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Title  3— 

The  President 


32879 


Presidential  Documents 


Executive  Order  12812  of  July  22,  1992 

Declassification   and   Release   of  Materials   Pertaining   to 
Prisoners  of' War  and  Missing  in  Action 


J 


WHEREAS,  the  SenSate.  by  S.  Res.  324  of  July  2.  1992.  has  asked  that  I 
"expeditiously  issue  an  Executive  order  requiring  all  executive  branch  depart- 
ments and  agencies  to  declassify  and  publicly  release  without  compromising 
United  States  national  security  all  documents,  files,  and  other  materials 
pertaining  to  POWs  and  MIAs;"  and 

WHEREAS,  indiscriminate  release  of  classified  material  could  jeopardize 
continuing  United  States  Government  efforts  to  achieve  the  fullest  possible 
accounting  of  Vietnam-era  POWs  and  MIAs;  and 

WHEREAS,  I  have  concluded  that  the  public  interest  would  be  served  by  the 
declassification  and  public  release  of  materials  pertaining  to  Vietnam-era 
POWs  and  MIAs  as  provided  below; 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States  of  America,  I  hereby  order  as 
follows: 

Section  1.  All  executive  departments  and  agencies  shall  expeditiously  review 
all  documents,  files,  and  other  materials  pertaining  to  American  POWs  and 
MIAs  lost  in  Southeast  Asia  for  the  purposes  of  declassification  in  accordance 
with  the  standards  and  procedures  of  Executive  Order  No.  12356. 

Sec.  2.  All  executive  departments  and  agencies  shall  make  publicly  available 
documents,  files,  and  other  materials  declassified  pursuant  to  section  1.  except 
for  those  the  disclosure  of  which  would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy  of  returnees,  family  members  of  POWs  and 
MIAs.  or  other  persons,  or  would  impair  the  deliberative  processes  of  the 
executive  branch. 

Sec.  3.  This  order  is  not  intended  to  create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  by  a  party  against  the  United  States,  its  agencies  or 
instrumentalities,  its  officers  or  employees,  or  any  other  person. 


|FR  Doc.  92-17708 
Filed  7-22-82;  4:18  pm) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabrtrty  and  legal  effect,  most  . 
of  whtch  are  keyed  to  arxJ  codified  in 
the  Code  of  Federal  RegulatKXW,  ¥Mtiich  is 
published  under  50  titles  pursuant  to  44' 
use.   1510. 

The  Code  of  Federal  Regulations  is  8oW 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
week. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Recommendations  of  the 
AdniiQistrative  Conference  Regarding 
Administrative  Practice  and 
Procedure;  Correction 

agency:  Administrative  Conference  of 
the  United  States. 

action:  Recommendations:  correction. 

summary:  The  Administrative 
Conference  of  the  United  Stages  is 
correcting  an  error  in  a  recommendation 
regarding  streamlining  attorney's  fee 
litigation  adopted  at  its  Forty-Fifth 
Plenary  Session,  previously  published  in 
the  Federal  Register  on  July  8. 1992  (57 
FR  30101). 

DATES:  This  correction  i.s  effective  June 
30. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  Barnow,  Information  Officer,  or 
Jeffrey  S.  Lubbers,  Research  Director 
(202-254-7020). 

SUPPtfMENTARY  INFORMATION:  This 
notice  corrects  an  error  in 
Administrative  Conference 
Recommendation  92-5,  Streamlining 
Attomeyc  Fee  Litigation  Under  the 
Equal  Access  to  Justice  Act  (1  CFR 
305.92-5).  The  word  "administrative" 
was  omitted  from  footnote  one  to  that 
recommendation,  which  should  refer  to 
"the  resulting  administrative  order," 
rather  than  "the  resulting  order." 

PART  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

The  following  correction  is  made  in 
Recommendation  92-5.  Streamlining 
Attorney's  Fee  Litigation  Under  the 
\       Equal  Access  to  Justice  Act,  published 
in  the  Federal  Register  on  July  8, 1992  (57 
FR  30101).  Footnote  1  to  paragraph  1(c) 
of  the  recommendation,  which  appears 
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at  the  botl§m  of  the  third  column  of  page 
30109,  is  corrected  to  read  as  follows: 

'  "Final  disposition"  occurs  when  a  party 
has  prevailed  in  a  proceeding  and  the 
disposition  of  the  proceeding  is  final  and 
unappealable;  in  proceedi;igs  involving  a 
remand  from  a  court  to  an  agency,  Tmal 
disposition  does  not  occur  until  the  remanded 
proceeding  is  concluded  and  the  resulting 
administrative  order  is  final  and 
unappealable. 

Dated:  July  16,  1992. 
Jeffrey  S.  Lubbers, 
Research  Director. 
|FR  Doc.  92-17465  Filed,7-23-92;  8:45  am| 

BILLIPM  COOE  811(H>t-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  arvd  Procedures 

agency:  Merit  Systems  Protection 
Board.  ' 

action:  Final  rule. 

summary:  To  reflect  the  move  of  the  St. 
Louis  Regional  Office  (SLRO).  the  Merit 
Systems  Protection  Board  is  amending 
its  rules  of  practices  and  procedures  by 
changing  SLRO's  address  as  listed  in  5 
CFR  part  1201,  appendix  IL 

effective  date:  August  8.  1992. 

FOR  further  information  CONTACT: 

Thomas  Lanphear,  Director,  Office  of 
Regional  Operations,  (202)  653-7980. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  5  CFR  1201 

Administrative  practice  and 
procedures,  Civil  rights.  Government 
employees. 

Accordingly;  the  Board  amends  5  CFR 
part  1201  as  follows: 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1204  and  7701. 

2.  Appendix  U  to  part  1201  is  amended 
by  revising  the  address  in  item  number  8 
to  read  as  follows: 

Appendix  II  to  Part  1201 — Appropriate 
Regions  OfHce  for  Filing  Appeals 


8.  St.  Louis  Regional  OfTicc.  911 
Washington  Avenue.  Suite  410.  SI.  Louis, 
Missouri  83101-1203  *   *   * 
•  •  •  •  • 

ShannoD  McCarthy, 

Acting  Clerk  of  the  Board. 

[FR  Doc.  92-17419  Filed  7-2»-fl2;  8:45  am) 
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RESOLUTION  TRUST  CORPORATION 
12  CFR  Part  1615 

RIN  32C5-AA07 

Disclosure  of  Information 

AGENCY:  Resolution  Trust  Corponition. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Resolution  Trust 
Corporation  (RTC)  is  adopting  an 
interim  rule  for  the  processing  of 
requests  for  access  to  RTC  records, 
other  than  the  records  of  the  RTC 
Inspector  General,  pursuant  to  the 
Freedom  of  Information  Act  (FOIA). 
Since  its  creation,  the  RTC  has 
conducted  its  FOIA  program  under  the 
auspices  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  disclosure 
regulations.  Because  the  organizational 
and  operational  structure  of  the  RTC  has 
come  to  differ  so  greatly  from  that  of  the 
FDIC,  this  interim  rule  is  necessary  to 
assist  the  public  with  respect  to  requests 
for  disclosure  of  RTC  records. 

DATES:  This  interim  rule  is  effective  July 
24. 1992.  except  for,  $§  1615.2(c)  and 
1615.9  which  are  effective  October  22, 
1992.  Comments  must  be  received  by 
September  22, 1992. 

ADDRESSES:  Comments  must  be  sent  to: 
John  M.  Buckley,  Jr.,  Secretary. 
Resolution  Trust  Corporation.  801  l/th 
Street.  NW..  Washington,  DC  20434^ 
0001.  Comments  may  be  hand  delivered 
to  room  321  on  business  days  between  9 
a.m.  and  5  p.m.  Comments  may  also  be 
inspected  in  the  Public  Reading  Room, 
801  17th  Street  NW.,  between-t^ajir  and 
5  p.m.  on  business  days.  Phone  number 
202^16-6940:  FAX  202-416-^753. 

FOR  FURTHER  INFORMATION  CONTAC 

Philip  Lindermulh,  Acting  Chief,  FOlA/ 
PA  Branch,  Office  of  the  Secretary,  or 
call  (703)  906-6132.  (This  is  not  a  loll- 
free  number.) 
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SUPPLEMENTARY 
Discussion  of  Interim 


information: 
Rule 


A.  Scope 

This  rule  gove  "ns  release  of  all 
Corporate  recoras,  with  the  exception  of 
those  records  criated  by  the  RTC  Office 
of  the  Inspector  General,  pursuant  to  the 
FOIA.  as  amended,  and  by  the  RTC 
public  reference  facilities.  This  rule  sets 
forth  the  procedures  to  be  used  by 
members  of  the  fcublic  in  requesting 
records  from  thai  RTC.  the  procedures  to 
be  used  when  appealing  a  decision  to 
deny  access  to  r;cords.  in  whole  or  in 
part,  and  the  fee  schedule  applicable  to 
responding  to  reijuests  for  access  to 
records  either  pursuant  to  the  FOIA  or 
from  the  RTC  public  reference  facilities. 

B.  Requests  for  i  n formation 

The  rule  provides  that  all  written 
requests  for  records  pursuant  to  the 
FOIA,  with  the  exception  of  records 
created  by  the  RTC  Office  of  Inspector 
General,  should  be  sent  to  the  Office  of 
the  Secretary  in  Washington,  DC. 
Requests  for  such  records  must 
reasonably  describe  the  records  sought. 
The  rule  also  provides  general  guidance 
pertaining  to  records  made  available  for 
public  inspectio  i  and  copying  by  the 
RTC  public  refe  ■ence  facilities. 

C.  Initial  and  Fi  lal  Decisions 

The  rule  delej  ates  to  the  Secretary  of 
the  RTC  or  desi  gnee,  authority  to  make 
determinations  ;onceming  requests  for 
access  to  recorc  s  pursuant  to  the  FOIA. 
Final  decisions  )n  an  appeal  of  an  initial 
denial  of  access  to  records  will  be  made 
by  the  General  >  Counsel  of  the  RTC  or 
designee. 

The  rule  also  sxplains  that  it  is  the 
position  of  the  1  TC  that  in  its 
receivership  ani  conservatorship 
capacities,  the  IITC  is  not  an  agency  for 
purposes  of  the  FOIA.  However,  if  a 
requested  record  is  held  by  the  RTC  in 
its  non-agency  capacity,  access  to  such 
record  under  th ;  FOIA  shall  first  be 
subject  to  a  det  ;rmination  of  whether 
such  record  is  an  agency  record  of  the 
RTC  in  its  corporate  capacity.  Moreover, 
such  determina  ion  shall  not  preclude 
the  RTC  from  d  sclosing  certain  non- 
agency  records  in  response  to  a  request 
as  a  matter  of  p  ublic  policy. 

D.  Fees  and  Fet  Waivers 

The  rule  provides  that  agency  records 
will  be  provided  in  response  to  FOIA 
requests  at  no  <  harge  if  the  total  fee  is 
$25.00  or  less.  1  he  duplication  charge  for 
records  requested  either  pursuant  to  the 
FOIA  or  from  FfTC  public  reference 
facilities  is  $.20  per  page.  The  rule  also 
provides  for  reasonable  search  and 
review  fees  apfilicable  to  certain  types 
of  requesters.  I  further  provides  that 


fees  applicable  to  FOIA  requests  may  be 
waived  if  disclosure  of  the  information 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
and  activities  of  the  government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester.  The  rule  provides 
extensive  guidance  pertaining  to  how 
the  RTC  will  evaluate  requests  for 
waivers  of  fees. 

Request  for  Public  Comment 

The  RTC  is  seeking  comments  on  all 
aspects  of  this  interim  rule.  Comments 
will  be  carefully  reviewed  for  the 
purpose  of  developing  final  regulations. 

Administrative  Procedure  Act 

The  RTC  is  adopting  this  regulation  as 
an  interim  final  rule  effective  upon 
publication  in  the  Federal  Register 
without  the  notice  and  comment  period 
or  delayed  effective  date  as  provided  for 
in  the  Administrative  Procedure  Act.  5 
U.S.C.  553.  These  requirements  may  be 
waived  for  "good  cause." 

The  RTC  was  created  in  August  1989 
by  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
{12  U.S.C.  1441a.)  Since  that  time,  the 
RTC  has  used  regulations  promulgated 
by  the  Federal  Deposit  Insurance 
Corporation  to  process  requests  it 
receives  pursuant  to  the  FOIA.  With  the 
passage  of  time  and  establishment  of 
separate  RTC  offices  and  files,  there  is  a 
need  for  the  RTC  to  have  its  own 
regulations  implementing  the  FOIA. 

The  substance  of  much  of  the  rule  is 
largely  mandated  by  the  FOIA,  and  the 
rule  is  substantially  similar  to  other 
agencies'  FOIA  regulations  which  have 
already  been  subject  to  public  comment. 
In  the  case  of  those  portions  of  the  rule 
the  need  for  public  comment  is  reduced 
since  the  RTC  has  little  discretion  in 
adopting  those  provisions. 

Therefore,  the  benefits  to  the  public  in 
adopting  the  interim  regulations 
outweigh  any  harm  from  the  delay  in 
seeking  public  comment. 

Regulatory  Flexibility  Act 

Thie  undersigned  hereby  certifies  that 
the  interim  regulations,  and  any  final 
regulations  that  may  be  adopted 
following  comment  on  the  interim 
regulations,  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
tvithin  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq.] 

List  of  Subjects  in  12  CFR  Part  1615 

Confidential  business  information. 
Freedom  of  information. 

For  the  reasons  set  forth'in  the 
preamble,  the  Resolution  Trust 


Corporation  adds  part  1615  to  title  12. 
Chapter  XVI.  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  1615— DISCLOSURE  OF 
INFORMATION 


General  provisions. 
RTC  public  reference  facilities. 
Requirements  pertaining  to  requests. 
Responses  to  requests. 
Form  and  content  of  responses. 
Confidential  commercial  information. 
Appeals. 

Preservation  of  records. 
Fees. 
Other  rights  and  services. 


Sec. 

1615.1 

1615.Z 

1615.3 

1615.4 

1615.5 

1615.6 

1615.7 

1615.8 

1615.9 

1615.10 

Appendix  A  to  part  1615— Public  Information 
Centers  Address  List 

Authority:  5  U.S.C.  552;  12  U.S.C.  1441a:  31 
U.S.C.  483a. 

§1615.1    General  provisions. 

(a)  In  general.  This  part  contains  the 
regulations  of  the  Resolution  Trust 
Corporation  (RTC).  with  the  exception 
of  the  Office  of  the  InspectoA  General  of 
the  RTC.  implementing  the  Freedom  of 
Information  Act  (FOIA).  as  amended.  5 
U.S.C.  552.  Information  authorized  for 
customary  disclosure  to  the  public  by 
RTC  staff  in  the  regular  course  of  the 
performance  of  official  duties,  including 
information  made  available  by  the  RTC 
public  reference  facilities  described  in 

§  1615.2.  may  be  sought  directly  from 
those  sources  rather  than  by  a  request 
pursuant  to  the  FOIA  under  this  part. 

(b)  Access  to  records  of  the  RTC 
Office  of  the  Inspector  General. 

'  Regulations  governing  the  disclosure  of 
information  by  the  Office  of  the 
Inspector  General  of  the  RTC  are 
published  in  part  1680  of  this  chapter. 

(c)  Definitions— [1]  Agency  has  the 
meaning  given  in  5  U.S.C.  551(1),  5 
U.S.C.  552(e)  and  12  U.9.C. 
1441a(b)(l)(B).  \ 

(2)  Agency  record  means  a  record 
created  or  obtained  by  the  RTC  and 
under  the  RTC's  control  at  the  time  a 
request  is  received. 

[3\Appeal  means  the  letter  by  a 
requester  seeking  review  of  an  adverse 
determination  of  his/her  request,  as 
described  in  5  U.S.C.  552(a)(6)(A)(ii). 

(4)  Clerical  personnel  means  RTC 
personnel  at  grade  level  9  or  below. 

(5)  Commercial  use  is  a  request  from, 
or  on  behalf  of.  one  who  seeks 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade  or  profit 
interests  of  the  requester  or  person  or 
entity  on  whose  behalf  the  request  is 
made,  which  can  include  furthering 
those  interests  through  litigation. 

(6)  Confidential  Commercial 
Information  means  records  provided  to 
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the  government  by  a  submitter  th'at 
arguably  contain  material  exempt  from 
release  under  Exemption  4  of  the  FOIA, 
5  U.S.C  552(b)(4),  because  disclosure 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm  to  the 
submitter. 

(7)  Depository  institution  means  a 
thrift  savings  institution  as  described  in 
12  U.S.C.  1441a(b)(3)(A). 

(8)  Direct  costs  means  those 
expenditures  which  the  RTC  actually 
incurs  in  searching  for  and  duplicating 
(and,  in  the  case  of  commercial  use 
requesters,  reviewing)  records  to 
respond  to  a  FOIA  request.  Direct  costs 
include,  for  example  the  salary  of  the 
employee  performing  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
16  percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space  and  heating  or  lighting  of  the 
facility  in  which  the  records  are  stored. 

(9)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  record  necessary  to 
respond  to  a  FOIA  request.  Such  copies 
can  take  the  form  of  paper  copy, 
microfilm,  audio-visual  material,  or 
machine-readable  information  (e.g., 
magnetic  tape  or  disk),  among  others. 

(10)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research  and  requests 
records  in  furtherance  of  scholarly 
research. 

(n)  Noncommercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  "commerciar'basis  as 
that  term  is  referenced  in  paragraph 
(c)(5)  of  this  section,  and  which  is 
operated,  and  requests  records,  solely 
for  the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(12)  Offeror  means  any  person  or 
entity  that  submits  a  contract  proposal 
to  the  RTC  in  response  to  a  solicitation 
of  services. 

(13)  Professional  personnel  means 
RTC  personnel  at  grade  levels  10 
through  and  including  14. 

(14)  Record  includes  records,  files, 
documents,  reports,  correspondence, 
books,  and  accounts,  or  any  portion 
thereof,  whether  maintained  in  paper, 
electronic  or  other  format. 

(15)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 


\ 


operated  to  publish  or  broadcast  news 
to  the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  where  they  can 
qualify  as  disseminators  of  "pews")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  In  this  regard,  a  request  for 
records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  for  a 
commercial  use.  A  freelance  ioumalist 
who  demonstrates  a  solid  basis  for 
expecting  publication  by  a  news 
organization  and  requests  records  solely 
for  that  purpose  will  be  considered  a 
representative  of  the  news  media. 

(16)  Request  means  any  FOIA  request 
for  records  made  pursuant  to  5  U.S.C. 
552(a)(3). 

(17)  Requester  xr.eana  any  person  who 
submits  a  request  to  the  RTC. 

(18)  Review  refers  to  the  process  of 
examining  a  record  located  in  response 
to  a  request  to  determine  whether  any 
portion  of  it  is  permitted  to  be  withheld. 
It  also  includes  processing  any  record 
for  disclosure,  i.e.,  doing  all  that  is 
necessary  to  excise  it  and  otherwise 
prepare  it  for  release,  including 
compliance  with  the  pre-disclosure 
notification  procedures  outlined  in 

§  1615.6.  Review  time  does  not  include 
time  spent  resolving  general  legal  or 
policy  issues  regarding  the  application 
of  exemptions. 

(19)  Search  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents. 

(20)  Senior  professional  personnel 
means  RTC  personnel  at  grade  level  15 
or  above. 

(21)  Solicitation  of  Services  means  a 
written  request  for  proposals  distributed 
to  an  offeror  by  the  RTC. 

(22)  Submitter  means  any  person  or 
entity  that  provides  confidential 
commercial  information,  directly  or 
indirectly,  to  the  RTC.  The  term 
submitter  includes,  but  is  not  limited  to, 
corporations,  state  governments  and 
foreign  governments. 

(d)  Responsibilities.  The  Secretary  of 
the  RTC  shall  be  responsible  for  all 
matters  pertaining  to  the  administration 
of  this  part  with  the  RTC.  The  Secretary 
may  take  or  direct  such  actions  through 
the  Freedom  of  Information  Act/Privacy 
Act  (FOIA/PA)  Branch  of  the  Office  of 
the  Secretary  and  the  field  Vice 
Presidents  of  their  designees  as  he/she 


deems  necessary  to  carry  out  this 
responsibility.  .    ' 

(e)  Compliance  with  administrative 
time  limits.  The  RTC  shall  comply  with 
the  time  limits  set  forth  in  the  FDIA  for 
responding  to  and  processing  requests 
and  appeals,  unless  there  are 
exceptional  circumstances  within  the 
meaning  of  5  U.S.C.  552(a)(6)(C).  The 
RTC  shall  notify  a  requester  whenever  it 
is  unable  to  respond  to  or  process  the 
request  or  appeal  within  the  time  limits 
established  by  the  FOIA.  The  RTC  shall 
respond  to  and  process  requests  and 
appeals  in  their  approximate  order  of 
receipt,  to  the  extent  consistent  with 
sound  administrative  practice. 

§  1615.2    RTC  public  reference  facilities. 

(a)  In  general.  To  disseminate  certain 
documents,  the  RTC  has  a  specially 
staffed  and  equipped  public  reading 
room  located  in  Washington.  D.C..  and 
public  reference  facilities  in  the  Public 
Service  Centers  in  four  field  offices.  Any 
member  of  the  public  may  seek  copies  of 
documents  maintained  at  the  public 
reference  facilities  either  by  telephone 
or  in  person.  The  addresses  and 
telephone  numbers  of  the  Public 
Reading  Room  in  Washington,  DC.  and 
Public  Service  Center  are  listed  in 
appendix  A  of  this  part.  Each  Public 
Service  Centers  maintains  ce^ain 
documents  on  general  agency  matters 
and  documents  pertaining  only  to 
activities  by  that  particular  geographic 
region.  The  Public  Reading  Room  in 
Washington  has  available  for  inspection 
all  of  the  publicly  available  documents 
and  information  available  from  each  of 
the  four  Public  Service  Centers.  The 
Public  Reading  Room  will  send  any 
documents  from  its  document  collection 
to  RTC's  Public  Service  Centers  for 
inspection  in  the  public  reference 
facilities  at  those  offices  as  desired  by  a 
member  of  the  public.  Fees  for  services 
provided  by  these  public  reference  ' 
facilities  are  set  out  in  paragraph  (c)  of 
this  section. 

(b)  Index  of  public  reference  facility 
information.  Each  public  reference 
facility  shall  maintain  and  make 
available  for  public  inspection  and 
copying,  and  publish  monthly  or  more 
frequently,  a  current  index  of  the 
materials  there  available,  including  such, 
materials  which  are  required  to  be 
indexed  under  5  U.S.C.  552(a)(2). 

(c)  Public  reference  facility  fees. 
Pursuant  to  S  1615.9(i)(l),  fees  for 
services  at  each  public  reference  facility 
are  as  follows: 

(1)  Inspection.  Members  of  the  public 
are  not  charged  for  their  inspection  of 
documents  which  are  maintained  at  a 
public  reference  facility. 
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(2)  Duplicaton.VfoT  a  paper 
photocopy  of  a  dqcument,  the  fee  shall, 
be  Sa20  per  page  For  copies  produced 
by  computer,  audi  as  printouts  or 
diskettes,  the  acWai  direct  costs  shall  be 
chMged,  including  operator  time.  For 
other  methods  of  duplication,  the  actual 
direct  costs  of  duplicating  the  document 
shall  be  charged. 

(a)  Research,  li  J  Research  fees  may  be 
assessed  for  time  spent  by  public 
reference  facility  personnel  determining 
the  existence  of,  and/or  locating, 
document*  or  mfarmation  sought  by 
members  of  the  public  if  the  existence  of 
such  records  or  ii^ormation  is  not 
readily  ascertainable  by  reference  to  the 
index  required  by  paragraph  (b)  of  this 
section.  Such  activity  includes,  but  is  not 
limited  to.  searches  of  databases  by 
public  reference  Jacil'ty  personnel. 

(ii)  Fees  for  research  conducted  by 
public  reference  lacility  personnel  will 
be  assessed  at  the  rates  stated  in 
5 1515.9(bHl)  In)  and  (iii)- 

(4}  PaymenL  Requesters  for 
information  unde^  this  section  shall  pay 
fees  by  cash,  check  or  money  order 
made  payable  toithe  "Resolution  Trust 
Corpora  tio«^" 

§  1615.3    Requtee^wto  p«rta«n<ng  to 
request*.  i 

(a)  In  general.  Kny  person  seeking 
copies  of  agency  records  that  are  not 
already  available  among  the  document 
collections  of  th«  RTC  public  reference 
facilities  describtd  m  §  1615.2,  or  that 
are  not  included  among  documents 
atrthoriaed  for  customary  disclosure  by 
RTC  staff  to  the  public  in  the  regular 
course  of  the  peflfbrmance  of  their 
duties,  may  request  such  records  by 
submitting  a  FOIA  request  in 
accordarrce  with  this  part, 

( b )  How  madei  and  addressed.  A 
requester  may  njake  a  request  under  this 
part  for  any  agefrcy  record  of  the  RTC 
by  writing  to  the  Resolution  Trust 
Corporation,  Office  of  the  Secretary, 
FCMA/PA  Branch,  International  Place, 
1735  North  LynrJ  Street.  Rosslyn. 
Virginia  222t».  Both  the  envelope  and 
the  request  itself  should  be  clearly 
marked:  Treed^  of  Information  Act 
Request."  A  request  will  not  be  deemed 
to  have  been  revived  by  the  RTC  and 
the  administrative  time  limits  of  the 
FOIA  will  not  b^gin  to  run  until  such 
request  made  ii  accordance  with  the 
requirements  of* this  section,  is  received 
by  the  Office  of  the  Secretary.  To 
facilitate  the  RTC's  response  to  requests 
is  accordance  with  }  1615.4,^  to  the 
extent  practicable  separate  requests 
should  be  madq  fat  records  located  in 
separate  fmid  locations. 

(c)  Request  atust  reasonably  describe 
the  records  souehL  [11 A  request  most 


descfibe  the  records  sought  in  sufficient 
detal  to  enable  RTC  personnel  to  locate 
the  records  with  a  reasonable  amount  of 
effort  A  request  for  a  specific  category 
of  records  shall  be  regarded  as  fulfilling 
this  requirement  if  it  enables  responsive 
records  to  be  Identified  by  a  technique 
or  process  that  is  not  unreasonably 
burdensome  or  disruptive  of  RTC    , 
operations.  Whenever  possible,  a 
request  should  include  specific 
infofmatioa  about  each  record  sought, 
such  as  the  date,  title  or  name,  author, 
recipient  and  subject  matter  of  the 
record  If  the  request  relates  to  a 
pending  litigatioB  matter,  the  request 
shottld  indicate  the  title  of  the  case,  the 
court  in  which  the  case  was  filed  and 
the  nature  of  the  case.  If  the  records  are 
known  or  believed  to  be  in  a  particular 
headquartets,  field  location  of 
operational  division,  the  request  should 
identify  such  office  or  operational 
division.  Organization  charts  and 
functions  of  each  RTC  operational 
division  can  be  obtained  from  any  of  the 
public  reference  facilities  listed  at 
appendix  A  of  this  part. 

(2)  If  it  is  determined  that  a  request 
does  not  reasonably  describe  the 
records  sought,  the  requester  shall  be 
advised  what  additional  information  is 
needed  or  why  the  request  is  otherwise 
insuffieienL  The  requester  also  shall  be 
extended  the  opportuni|y  to  confer  with 
RTC  personnel  with  the  objective  of 
reformulating  the  request  in  a  manner 
which  will  meet  the  requirements  of  this 
sectiofL 

(3)  Personnel  of  the  FOLA/PA  Branch, 
and  field  FOIA  Specialists  where  a 
request  covers  only  records  of  one  field 
location  as  iwXed  in  !  1615.4lb)(2),  are 
available  to  confer  with  requesters  in  all 
instances  in  order  to  assist  them  in 
conforming  their  requests  to  the 
requirements  of  this  section.  A 
telephone  number  for  the  appropriate 
FOIA  Specialist  is  provided  in  the 
acknowledgment  letter  sent  to  a 
requester  upon  receipt  of  the  request  by 
the  FOIA/PA  Branch. 

(d)  Fee  requirements.  A  request  must 
also  conform  to  the  requirements 
pertaining  to  fees  as  stated  in  §  1615.9. 

§1615.4    Raaponses  to  requests. 

(a)  Authority  to  grant  or  deny 
requests.  The  Secretary  of  the  RTC.  or 
desigiiee.  is  authorized  to  grant  or  deny 
any  request  for  a  record  of  the  RTC 
excluding  records  of  the  Office  of 
Inspector  General  which  are  governed 
by  Part  1680  of  this  chapter. 

^\  RTC  procedures,  (l)  Initial 
re(it*ests  for  records  will  be  forwarded 
by  the  FOIA/PA  Branch  to  the  head  of 
the  RTC  dtviaioe  or  office  which,  is 


believed  to  ^ave  custody  of  such 
records. 

tzy  Except  as  otherwise  provided  in 
this  section,  where  it  is  determined  that 
all  responsive  ^ency  records  are 
located  within  the  area  of  responsibility 
of  a  single  RTC  Field  Office,  the 
response  to  the  request  will  be  provided 
by  the  Office  Vice  President,  or 
designee. 

(3)  Except  as  odierwise  provided  in 
this  section,  the  headquarters  FOIA/PA 
Branch  shall  ordinarily  be  responsible 
for  responding  to  all  other  requests. 

(c)  Records  of  another  agency— (^)  In 
general.  When  it  is  determined  that  a 
requested  record  originated  at  or  was 
created  by  another  Federal  agency  or 
department,  the  RTC  will  either: 

(i)  Respond  to  the  request,  after 
consulting  with  the  other  agency  or 
department;  or 

(ii)  Refer  the  responsibility  for 
responding  to  the  request  to  the  other 
agency  or  department,  but  only  if  that 
other  agency  or  department  is  subject  to 
the  provisions  of  the  FOIA.  Ordinarily, 
the  agency  or  department  that  originated 
a  requested  record  or  information 
contained  m  a  responsive  record  shall 
be  presumed  to  be  the  agency  or 
department  best  able  to  determine 
whether  or  not  to  disclose  the 
information  in  response  to  the  request. 
However,  nothing  in  this  section  shall 
prohibit  an  agency  or  department  that 
originated  a  requested  record,  or  the     '. 
RTC.  from  referring  the  responsibility 
for  responding  to  the  request  to  any       ^ 
other  agency  or  department,  if  the  RTC 
or  the  agency  or  department  that 
originated  the  requested  record 
determines  that  the  other  agency  or 
department  has  a  greater  interest  in  the 
requested  record  or  the  information 
contained  therein. 

(2)  Notice  of  referral.  Whenever  the 
RTC  refers  all  or  any  part  of  the 
responsibility  for  responding  to  a 
request  to  another  agency  or 
department,  it  ordinarily  will  inform  the 
requester  of  the  referral  and  inform  the 
requester  of  the  name  and  address  of 
each  agency  or  department  to  which  the 
request  has  been  referred  and  the 
portions  of  the  request  so  referred. 

(3)  Agreements  regarding 
consultations  and  referrds.  No 
provision  of  this  section  shall  preclude 
formal  or  informal  agreements  between 
the  RTC  and  another  agency  or 
department  to  eliminate  the  need  for 
consultations  or  referrals  of  requests  or 
classes  of  requests, 

(d)  Exemptions.  The  RTC  may  deny 
access  to  requested  records  or 
reasonably  segregaWe  portions  thereof 
when  th«x  contain  iniormatioa  which 
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falls  into  one  or  more  of  the  following 
categories: 

(1)  Matters  which  are: 

(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  forei^pi  policy;  and 

(ii)  In  fact  properly  classified  pursuant 
to  such  Executive  Order 

(2)  Matters  related  solely  to  the 
personnel  rules  and  practices  of  the 
RTC; 

(3)  Matters  specifically  exempted  from 
disclosure  by  statute  (other  than  the 
Privacy  Act  of  1974.  5  U.S.C.  552a). 
provided  that  such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld: 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
RTC; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  state,  local  or  foreign 
agency  or  authority  or  any  private 
institution  which  furnished  information 
on  a  confidential  basis,  and.  in  the  case 
of  a  record  or  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  information  furnished  by  a 
confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 


(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of  an 
individual; 

(8)  Matters  contained  in  or  related  to 
examination,  operating  or  condition 
reports  by  or  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions; 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(e)  Exclusion.  The  RTC  may  treat 
requested  records  as  not  subject  to 
FOIA  requirements  whenever  a  request 
involves  access  to  records  described  in 
paragraph  (d)(7)  of  this  section  and — 

(1)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(2)  There  is  reason  to  believe  that: 
(i)  The  subject  of  the  investigation  or 

proceeding  is  not  awaR  of  it  pendency; 
and 

(ii)  Disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(f)  Records  of  receiver  or  conservator. 
The  RTC  is  not  an  agency  for  purposes 
of  the  FOIA  when  acting  in  its  capacity 
as  receiver  or  conservator.  Records  of 
the  receivership  or  conservatorship  may 
have  been,  under  certain  circumstances, 
incorporated  into  RTC  corporate  files.  If 
a  requested  record  is  held  by  the  RTC  in 
its  non-agency  capacity,  access  to  the 
record  under  the  FOIA  is  therefore 
subject  to  a  determination  as  to  whether 
it  has  been  incorporated  into  the  records 
of  the  RTC  in  its  corporate  capacity. 
Such  a  determination  shall  not  preclude 
the  RTC  from  disclosing  certain  non- 
agency  records  in  response  to  a  request 
as  a  matter  of  public  policy. 

(g)  Date  for  determining  responsive 
records.  In  determining  records 
responsive  to  a  request,  the  RTC 
ordinarily  will  include  only  those 
records  within  the  RTC's  possession  and 
control  as  of  the  date  of  its  receipt  of  the 
request. 

§  1615.5    Form  and  content  of  responses. 

(a)  Form  and  content  of  notice 
granting  request.  After  a  determination 
to  grant  a  request  in  whole  or  in  part, 
the  requester  shall  be  so  notified  in 
writing.  The  notice  shall  describe  the 
manner  in  which  the  requested  records 
will  be  disclosed,  whether  by  providing 
a  copy  of  each  record  to  the  requester, 
including  copies  available  at  an  RTC 
public  reference  facility,  or,  at  the  RTC's 
discretion,  by  making  a  copy  of  each 
record  available  to  the  requester  for 
inspection  at  a  reasonable  time  and 
place.  The  information  provided  shall  be 
in  a  form  specified  by  the  RTC  that  is 
reasonably  useable  by  the  requester. 


The  requester  shall  also  be  informed  in 
the  notice  of  any  fees  to  be  charged  in 
accordance  with  the  provisionp  of 
S  1615.9. 

(b)  Form  of  notice  denying  a  request. 
A  requester  shall  be  infortned  in  writing 
if  a  requested  record  is  denied  in  whole 
or  in  part.  The  notice  will  be  signed  by 
the  Secretary,  or  designee,  and  will 
include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  the 
FOIA  exemption  or  exemptions  which 
were  relied  upon  in  denying  the 
requested  records  in  whole  or  in  part 
and  a  brief  explanation  of  the  manner  in 
which  the  exemption  or  exemptions 
apply  to  each  record  denied;  and 

(3)  A  statement  that  the  denial  may  be 
appealed  under  §  1615.7  and  a 
description  of  the  requirement  of 

§  1615.7. 

(c)  Nonexistent  records.  (1)  The  FOIA 
neither  requires  the  compilation  or 
creation  of  a  record  for  the  purposes  of 
responding  to  a  requesy  for  records  nor 
does  it  require  agencies  to  fulfill 
requests  for  records  not  yet  in  existence, 
even  where  such  record  may  be 
expected  to  come  into  existence  at  a 
later  time. 

(2)  If  a  requested  record  is  known  to 
have  been  destroyed  or  otherwise 
disposed  of,  or  if  no  such  record  is 
known  to  exist  or  can  be  located  after  a 
reasonable  search,  the  requester  will  be 
so  notified  in  writing. 

§1615.6    Confidential  commercial 
information. 

(a)  In  general.  Confidential 
commercial  information  submitted  to  the 
RTC  shall  not  be  reviewed  for 
disclosure  pursuant  to  a  request  except 
in  accordance  with  this  section. 

(b)  Notice  to  submitters.  Whenever 
the  RTC  receives  a  request  for 
confidential  commercial  information 
and,  pursuant  to  paragraph  (c)  of  this 
section,  the  submitter  is  entitled  to 
receive  notice  of  that  request,  the  RTC 
shall  promptly  notify  the  submitter  thai 
it  has  received  the  request,  unless  such 
notice  is  excused  under  paragraph  (h)  of 
this  section.  Such  written  notice  shall 
either  describe  the  exact  nature  of  the 
confidential  commercial  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  confidential  commercial  information 
and  be  sent  to  the  submitter  by  first 
class  mail  (or,  in  the  discretion  of  the 
RTC,  by  certified  or  registered  mail  or 
other  means  reasonably  calculated  to 
ensure  actual  notice  to  the  submitter). 
Where  notice  is  required  to  be  given  to  a 


^886 


I 

F«<Ua}  togsfr  /  Vol.  57.  No.  143  /  Friday,  ^ity  24.  1992  /  Rules  and  RegalaUons 


voluminous  number  of  submitters,  in  lieu 
of  mailing,  the  noltce  may  be  posted  or ' 
published  in  a  mafmer  reasonably 
calculated  to  provide  notice  to  the 
submitters.  Whenever  the  RTC  tenders 
notice  to  a  submitiec.  it  also  shall  notify 
the  requester  thatithe  submitter  has 
been  provided  wi|h  notice  and  an 
opportunity  to  obiect  to  the  disclosure  (rf 
all  or  any  portion  pf  the  requested 
information. 

[c\  When  aotic4  of  receipt  of  request 
is  required.  To  thi  extent  permitted  by 
law,  notice  of  receipt  of  a  request  shall 
be  given  to  a  submitter  whenever: 

(IJThe  submittir  has  designated  the 
information  as  confidential  commercial 
information  pursi|ant  to  the 
requirements  of  this  section;  or 

(21  The  RTC  ha|  reason  to  believe  that 
the  disclosure  of  fce  information  could 
reasonably  be  ex]  lected  to  cause 
substantial  compftitrve  harm  to  the 
submitt  ,r. 

(d)  Designation  of  confidential 
commercial  infon  nation— (1)  In  general. 
Submitters  of  any  confidential 
commercial  information  shall  use  good- 
faith  efforts  to  designate  either  at  the 
time  of  submissioh.  by  appropriate 
markings  on  their  submissions,  those 
portions  of  their  submissions  which  they 
deem  to  contain  oonfidential  commercial 
information  or,  within  a  reasonable  time 
after  submission, Iprovide  to  the  initial 
submission  recipient  or  current  holder 
written  notice  dqarly  identifying  the 
subi&ission  and  subject  confidential 
commercial  infonnation.  Such 
designations  shall  be  deemed  to  havg 
expired  upon  the  statutory  expiration  of 
the  RTC  or  five  years  after  the  date  of 
the  submission  unless  the  submitter 
requests,  and  prdvides  reasonable 
justification  for,  i  designation  period  of 
greater  duration. h- 

{2)  Contpliancm  with  solicitation  of 
ser\'ices  and  othkr guidance.  A 
solicitatioB  of  services  distributed  by 
the  RTC  to  potential  offerors  may 
specify  the  kinds!  of  infoa^piation  which 
may,  may  not,  and  must  be  designated 
as  confidential  commercial  information 
in  any  contract  proposal  submitted  to 
the  RTC  in  response  to  the  solicitation 
of  ser\'ice3.  Conti^ct  proposals 
submitted  to  the  RTC  in  response  to    . 
such  solicitation^  of  services  must 
designate  confidential  commercial 
information  in  accordance  with  the 
solicitation  of  services  and  other 
applicable  guidance.  The  RTC  may  be 
excused  from  tht  notice  requirements  of 
this  section  in  the  case  of  designations 
not  made  in  accirdance  with  the 
solicitation  of  services  and  other 
applicable  guidance. 

(e)  Opportunity  to  object  to 
disclosure.  To  tl  e  extent  parmitted  by 


law.  lh«  RTC  shall  afford  a  submitter  or 
its  liesignee  a  reasonable  period  of  time 
within  which  to  provide  the  RTC  with  a 
detailed  written  statement  of  its 
objection  to  any  portion  of  the 
disckwure  of  the  information  it 
submitted  to  the  RTC  and  the  grounds 
upon  which  such  disclosore  is  opposed. 
Such  statement  shall  specify  all  grounds 
for  withholding  any  of  the  information 
and  demonstrate  why  the  submitter 
believes  that  the  requested  information 
is  confid«ntia^  commercial  information. 
The  submittsr's  claim  of  confidentiality 
should  be  supported  by  a  statement  by 
the  submitter  or  the  submitter's  designee 
that  the  ccrrrftdential  commercial 
infonnation  has  not  previously  been 
disclosed  to  the  public.  Information 
provided  by  a  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(f]  Notice  of  intent  to  disclose.  The 
RTC  shall  consider  carefully  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose 
confidential  commercial  information. 
Whenever  the  RTC  decides  to  disclose 
confidential  commercial  information 
over  the  objection  of  a  submitter,  a 
written  notice  shall  be  forwarded  to  the 
submitter  which  shall  include:  A 
statement  of  the  rea3on(8)  for  which  the 
submitter's  disclosure  objections  were 
not  sustained;  a  description  of  the 
confidential  commercial  information  to 
be  disclosed;  and  a  specified  disclosure 
date.  To  the  extent  permitted  by  law. 
such  notice  of  intent  to  disclose  shall  be 
forwarded  to  the  submitter  within  a 
reasonable  number  of  days  prior  to  the 
specified  disclosure  date.  Whenever  the 
RTC  provides  notice  to  the  submitter  of 
a  final  decision  made  with  respect  to 
any  objection  to  disclosure,  it  also  shall 
notify  the  requester. 

(g)  Notice  of  FOIA,  lawsuit.  Whenever 
a  requester  brings  a  lawsuit  seeking  to 
compel  disclosure  of  confidential 
commercial  information,  the  RTC  shall 
proatptly  notify  the  submitter. 

(h)  Exceptions  to  the  notice 
requirement  The  notice  requirements  of 
paragraph  (b)  of  this  section  shall  not 
apply  if: 

(1)  The  RTC  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  informatioa  lawfully  has  been 
published  or  has  officially  been  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552); 

(4)  £>isclosure  of  the  iofbrmation  is 
cequiied  by  an  RTC  rule  that: 

(i)  Was  adopted  pursuant  to  notice 
and  public  comment; 


(ij)  Specifies  narrow  classes  of 
records  submitted  to  the  RTC  that  are  to 
be  released  under  the  FOIA;  and 

(iii)  Provides  in  exceptional 
circumstances  for  notice  when  the 
submitter  provides  written  justification, 
at  the  time  the  information  is  submitted 
or  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm; 

(5)  The  information  requested  was  not 
desipiated  by  the  submitter  as  exempt 
from  disclosure  in  accordance  with 
paragraph  (d)  of  this  section  when  the 
submitter  had  an  opportunity  to  do  so  at 
the  time  of  the  submission  of  the 
information  or  a  reasonable  time 
thereafter,  unless  the  RTC  has 
substantial  reason  to  believe  that  the 
disclosure  of  the  information  would 
cause  competitive  harm;  or 

(6)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(d)  of  this  section  appears  obviously 
frivolous;  except  that,  in  such  case,  the 
submitter  shall  be  provided  with  written 
notice  of  any  final  administrative 
decision  to  disclose  confidential 
commercial  information  within  a 
reasonable  number  of  days  prior  to  a 
specified  disclosure  date. 

§161&.7    Appeals. 

(a)  Appeals  to  the  RTC  General 
Counsel.  When  a  request  for  access  to 
records  or  for  a  waiver  of  fees  has  been 
denied  in  whole  or  in  part  or  when  the 
RTC  asserts  that  records  do  not  exist  or 
could  not  be  located  or  when  the  RTC 
fails  to  respond  to  a  request  within  the 
time  limits  set  forth  in  the  FOIA,  the 
requester  may  appeal  to  the  RTC 
General  Counsel  within  30  days  of 
receipt  of  RTC's  response  to  the  request 
or  lack  thereof.  An  appeal  to  the  RTC 
General  Counsel  shall  be  made  in 
writing  and  addressed  to  the  Office  of 
the  Secretary.  FOIA/PA  Branch. 
International  Place.  1735  North  Lynn 
Street.  Rosslyn.  Virginia  22209.  Both  the 
envelope  and  the  letter  of  appeal  itself 
must  be  clearly  marked:  "Freedom  of 
Infonnation  Act  Appeal."  To  expedite 
the  appellate  process,  the  appeal  should 
be  accompanied  by  copies  of  the 
original  request  and  the  initial  denial. 
The  appeal  should  contain  a  brief 
statement  of  the  reasons  why  the 
requester  believes  the  initial  denial  is  in 
error.  Appeals  will  be  forwarded  by  the 
Secretary  to  the  RTC  General  Counsel 
for  action.  An  appeal  not  properly 
addressed  and  marked  in  accordance 
with  this  section  will  be  forwarded  to 
the  RTC  General  Counsel  as  soon  aa  it  is 
identified.  An  appeal  that  is  improperly 
addressed  will  ba  deemed  to  not  have 
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been  received  by  the  RTC  until  the 
FOIA/PA  Branch  receives  the  appeal,  or 
would  have  done  so  with  the  exercise  of 
reasonable  diligence  by  RTC  personnel. 

(b)  Action  on  appeals  by  the  RTC 
General  Counsel  or  designee.  The  RTC 
General  Counsel,  or  designee,  shall 
notify  the  appellant  within  20  working 
days  after  receipt  of  the  appeal  meeting 
the  requirements  of  §  1615.7(a). 

(c)  Extension  of  time.  Under  certain 
circumstances,  the  RTC  may  require 
additional  time,  to  the  extent  reasonably 
necessary,  to  properly  process  the 
appeal.  The  circumstances  would  arise 
in  cases  where  the  RTC  has  determined 
it  necessary  for  a  review  or  additional 
review  of  records  which  are  in  facilities, 
such  as  field  offices  or  storage  centers, 
that  are  not  part  of  the  RTC's 
Washington  office,  or  which  are 
voluminous  and  are  not  in  close 
proximity  to  one  another;  or  there  is  a 
need  to  consult  with  another  agency  or 
among  two  or  three  components  of  the 
RTC  having  a  substantial  interest  in  the 
determination.  The  RTC  will  promptly 
give  written  notification  to  the  appellant 
of  the  estimated  date  it  will  make  its 

*   determination  and  the  reasons  why 
additional  time  is  required. 

(d)  Form  of  action  on  appeal.  The 
disposition  of  an  appeal  shall  be  in 
writing.  A  decision  affirming  in  whole  or 
in  part  the  denial  of  a  request  shall 
include  a  brief  statement  of  the  reason 
or  reasons  for  the  affirmance,  including 
the  FOIA  exemption  or  exemptions 
relied  upon  and  the  relation  to  each 
record  withheld,  and  a  statement  that 
judicial  review  of  the  denial  is  availableKj 
in  the  U.S.  District  Court  for  the  judicial 
district  in  which  the  requester  resides  or 
has  a  principal  place  of  business,  the 
judicial  district  in  which  the  requested 
records  are  located,  or  in  the  U.S. 
District  Court  for  the  District  of 
Columbia.  If  the  denial  of  the  request  is 
reversed  on  appeal,  the  requester  shall 

be  so  notified  and  the  request  shall  be 
processed  promptly  in  accordance  with 
the  decision  on  appeal. 

§1615.8    Preservation  of  records. 

The  RTC  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  part,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  by  the  General 
Records  Schedules  issued  by  National 
Archives  and  Records  Administration. 
Records  known  to  be  the  subject  of  a 
pending  request,  appeal  or  lawsuit  under 
the  FOIA  shall  not  be  intentionally 
destroyed. 


S161S.9    Feet. 

(a)  In  general.  The  RTC  will  assess 
fees  for  search,  duplication  and  review 
pursuant  to  5  U.S.C.  552  according  to  the 
schedule  contained  in  paragraph  (b)  of 
this  section  for  services  rendered  in 
responding  to  and  processing  requests 
for  records  under  this  part.  All  fees  so 
assessed  shall  be  charged  to  the 
requester,  except  where  the  charging  of 
fees  is  limited  under  paragraph  (c)  of 
this  section  or  vyhere  a  waiver  or 
reduction  of  ferfb  is  granted  under 
paragraph  (d)  of  this  section.  Requesters 
shall  pay  fees  by  check  or  money  order 
made  payable  to  the  "Resolution  Trust 
Corporation." 

(b)  Charges.  Subject  to  the  limitations 
on  charging  fees  pursuant  to  paragraph 
(c)  of  this  section,  and  unless  a  waiver 
or  reduction  of  fees  has  been  granted 
pursuant  to  paragraph  (d)  of  this  section, 
RTC  will  assess  the  fees  applicable  to 
the  request  under  one  of  the  four  request 
categories:  commercial  use:  educational 
and  noncommercial  scientific 
institutions;  representatives  of  the  news 
media;  and  all  other  requests.  The 
definitions  in  5  1615.1(c)  (5),  (10),  (11), 
and  (15)  will  be  considered  in 
determining  which  fee  category  is 
appropriate  for  assessing  fees. 

(1)  Search,  (i)  No  search  fee  shall  be 
assessed  with  respect  to  requests  by 
educational  institutions,  noncommercial 
scientific  institutions,  and 
representatives  of  the  news  media  (as 
defined  in  S  1615.1  (c)(10),  (11),  and  (15), 
respectively).  Search  fees  shall  be 
assessed  in  quarter-hour  increments 
with  respect  to  all  other  requests, 
subject  to  the  limitations  of  paragraph 
(c)  of  this  section.  Search  fees  may  be 
assessed  for  time  spent  searching  even 
if  responsive  records  cannot  be  located 
or  where  records  located  are 
subsequently  determined  to  be  entirely 
exempt  from  disclosure.  The  RTC  shall 
insure,  however,  that  searches  are 
undertaken  in  the  most  efficient  and 
least  expensive  manner  reasonably 
possible;  thus,  for  example,  the  RTC 
shall  not  engage  in  a  line-by-line  search 
where  merely  duplicating  an  entire 
document  would  be  quicker  and  less 
expensive. 

(ii)  For  each  hour  spent  by  clerical 
personnel  in  searching  for  and  retrieving 
a  requested  record,  the  fee  shall  be  at 
the  rate  of  $12.50  per  hour.  Where  a 
search  cannot  be  performed  entirely  by 
clerical  persoruiel  (for  example  where 
the  identification  of  records  within  the 
scope  of  a  request  requires  the  use  of 
professional  personnel)  the  fee  shall  be 
at  the  rate  of  $30.00  per  hour  of  search 
time  spent  by  such  professional 
personnel  Where  the  time  of  senior 


professional  personnel  is  required,  the 
fee  shall  be  at  the  rate  of  $40.00  per  hour 
spent  by  such  personnel. 

(iii)  For  computer  searches  of  records, 
which  may  be  undertaken  through  the 
use  of  existing  programming,  requesters 
shall  be  charged  the  actual  direct  costs 
of  conducting  the  search.  These  direct 
costs  shall  include  the  cost  of  operating 
a  central  processing  unit  for  that  portion 
of  operating  lime  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  request,  as  well  as  the 
costs  of  operator/programmer  salary 
apportionable  to  the  search.  The  RTC  is 
not  required  to  alter  or  develop 
programming  to  conduct  a  search. 

(iv)  For  searches  that  must  be 
performed  by  a  contractor  rather  than 
RTC  staff,  direct  costs  for  the  searches 
shall  be  assessed. 

(2)  Duplication.  Duplication  fees  shall 
be  assessed  with  respect  to  all 
requesters,  subject  to  the  limitations  of 
paragraph  (c)  of  this  section.  For  a  paper 
photocopy  of  a  record  (no  more  than  one 
copy  of  which  need  be  supplied),  the  fee 
shall  be  $0.20  per  page.  For  copies 
produced  by  computer,  such  as  tapes  or 
printouts,  the  actual  direct  costs  of 
producing  the  copy,  including  computer 
operator  time,  shall  be  charged.  For 
other  methods  of  duplication,  actual 
direct  costs  of  duplicating  the  record 
shall  be  charged. 

(3)  Review,  (i)  Review  fees  shall  be 
assessed  in  quarter-hour  increments 
with  respect  to  only  those  requesters 
who  seek  records  for  a  commercial  use. 
as  defined  in  S  1615.1(c)(5).  For  each 
hour  spent  by  RTC  proTessional 
personnel  in  reviewing  a  requested 
record  for  possible  disclosure,  the  fee 
shall  be  at  the  rate  of  $30.00  per  hour, 
except  that  where  the  time  of  senior 
professional  personnel  is  required,  the 
hourly  fee  shall  be  at  the  rate  of  $40  00 
per  hour.  Review  costs  shall  be 
recoverable  even  where  there  is 
ultimately  no  disclosure  of  a  record. 

(ii)  Review  fees  shall  be  assessed  only 
for  the  initial  record  review,  i.e.,  all  of 
the  review  undertaken  when  analyzing 
the  applicability  of  a  particular 
exemption  to  a  particular  record  or 
record  portion  at  the  initial  request  ^ 
level.  No  charge  shall  be  assessed  for 
review  at  the  administrative  appeal 
level  of  an  exemption  already  applied. 
However,  records  or  record  portions 
withheld  pursuant  to  an  exemption  that 
is  subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  of  such 
a  subsequent  review  are  properly 
assessable,  particularly  where  that 
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the  disclosure  is  "liKely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities. 
.  (iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure: 
Whether  disclosure  of  the  requested 
information  will  contribute  to  "public 
understanding." 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(4)  In  order  to  determine  whether  the 
second  fee  waiver  requirement  (i.e.,  that 
disclosure  of  the  requested  information 
is  not  primarily  in  the  commercial 
interest  of  the  requester)  the  following 
two  factors  shall  be  considered  in 
sequence:  ^- 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the  ' 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure. 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 

(5)  In  determining  whether  wavier  or 
reduction  of  fees  is  appropriate,  the  RTC 
shall  also  consider  whether  the 
requested  records  are  already  available 
to  the  public,  or  will  add  appreciably  to 
the  substance  of  information  already 
available  to  the  public,  from  RTC  public 
reference  facilities  listed  in  Appendix  A 
of  this  part,  are  documents  authorized 
for  customary  disclosure  by  other  RTC 
staff  in  the  regular  course  of  the 
performance  of  their  duties,  or  are 
records  available  to  the  public  from 
other  sources  as  described  in  paragraph 
(i)  of  this  section. 

(6)  Where  only  a  portion  of  the 
requested  records  satisfies  both  of  the 
requirements  for  a  waiver  or  reduction 
of  fees  under  this  paragraph,  a  waiver  or 
reduction  shall  be  granted  only  as  to 
that  portion. 

(e)  Notice  of  anticipated  fees  in 
excess  of  $25.00.  Where  it  is  determined 
or  estimated  that  the  fees  to  be  assessed 
under  this  section  may  amount  equal  to 
or  more  than  $25.00  or  an  amount  higher 
than  any  fee  agreement  stated  in  the 
request,  the  requester  shall  be  notified 
as  soon  as  practicable  of  the  actual  or 
estimated  amount  of  the  fees.  (If  only  a 
portion  of  the  fee  can  be  estimated 
readily,  the  requester  shall  be  advised 
that  the  estimated  fee  may  be  only  a 
portion  of  the  total  fee.)  In  cases  where 
a  requester  has  been  notified  that  actual 


or  estimated  fees  may  amount  equal  to 
or  more  than  $25.00  or  an  amount  higher 
than  any  fee  agreement  stated  in  the 
request,  processing  of  the  request  will 
be  held  in  abeyance  until  the  requester 
has  agreed  in  writing  to  pay  the 
anticipated  total  fee.  A  notice  to  the 
requester  pursuant  to  this  paragraph 
shall  offer  him/her  the  opportunity  to 
confer  with  RTC  personnel  to 
reformulate  his/her  request  to  meet  his/ 
her  needs  at  a  lower  cost. 

(f)  Aggregating  requests.  Multiple 
requests  by  or  on  behalf  of  the  same 
person  for  the  same  type  of  records  or 
information  may.  in  the  discretion  of  the 
RTC,  be  aggregated  for  purposes  of 
assessing  search,  duplication  and 
review  fees. 

(g)  Advance  payments.  (1)  Where  it  is 
estimated  that  a  total  fee  to  be  assessed 
under  this  section  is  likely  to  exceed 
$250.00.  the  requester  may  be  required  to 
make  an  advance  payment  of  an  amount 
up  to  the  entire  estimated  fee,  but  not 
less  than  20%  of  the  estimated  fees, 
before  beginning  to  process  the  request, 
except,  in  the  RTC's  discretion,  where 
the  RTC  receives  a  satisfactory 
assurance  of  full  paymenMrom  a 
requester\vith  a  history  of  prompt 
payment. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  records  access  fee  within 
30  days  of  the  date  of  billing,  the 
requester  may  be  required  to  pay  the  full 
amount  owed,  plus  any  applicable 
interest  (as  provided  for  in  paragraph  (h) 
of  this  section),  and  to  make  an  advance 
payment  of  the  full  amount  of  any 
estimated  fee  before  the  RTC  begins  to 
process  a  new  request  or  continues  to 
process  a  pending  request  from  that 
requester. 

(3)  For  requests  other  than  those 
described  in  paragraphs  (g)(1)  and  (2)  of 
this  section,  the  RTC  shall  not  require 
the  requester  to  make  an  advance 
payment,  i.e.,  a  payment  made  before 
work  is  commenced  or  continued  on  a 
request.  Payment  owed  for  work  already 
completed  is  not  an  advance  payment. 

(4)  Where  the  RTC  acts  under 
paragraphs  (g)(1)  or  (2)  of  this  section, 
the  administrative  time  limits  prescribed 
in  subsection  (a)(6)  of  the  FOIA,  5  U.S.C. 
552(a)(6),  for  the  processing  of  an  initial 
request  or  an  appeal,  plus  permissible 
extensions  of  these  time  limits,  shall  be 
deemed  not  to  begin  to  run  until  the  RTC 
has  received  a  written  agreement  to  pay 
estimated  fees,  payment  of  the 
estimatefl  fees  or  payment  of  the 
assessed  fee,  whichever  is  applicable^t 

(h)  Charging  interest.  The  RTC  mayl  . 
assess  interest  charges  on  an  unpaid  bill 
starting  on  the  31st  day  following  the 
day  on  which  the  bill  was  sent  to  the 
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requester.  Once  a  fee  payment  has  been 
received  by  the  RTC,  even  if  not 
processed,  the  accrual  of  interest  shall 
be  stayed.  Interest  charges  shall  be 
assessed  at  the  rate  prescribed  in  31 
U.S.C.  3717  and  shall  accrue  from  the 
date  of  billing.  The  RTC  shall  follow  the 
provisions  of  31  U.S.C.  3716,  3718.  and 
3719  pertaining  to  the  use  of 
administrative  offset,  collection 
agencies,  and  consumer  reporting 
agencies. 

(i)  Other  statutes  specifically 
providing  for  fees.  (1)  The  fee  schedule 
of  this  section  does  not  apply  with 
respect  to  the  charging  of  fees  under  a 
statute  specifically  providing  for  setting 
the  level  of  fees  for  particular  types  or 
records,  (i.e.,  any  statute  that 
specifically  requires  a  government  entity 
such  as  the  Government  Printing  Office 
or  the  National  Technical  Information 
Service,  to  set  and  collect  fees  for 
particular  types  of  records)  to: 

(i)  Serve  both  the  general  public  and 
private  sector  organizations  by 
conveniently  making  available 
government  information; 

(ii)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  that  are  for  their  special  use  so 
that  these  costs  are  not  borne  by  the 
general  taxpaying  public; 

(iii)  Operate  an  information- 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible;  or 

(iv)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part, 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  government 
information. 

(2)  Where  records  responsive  to 
requests  are  maintained  for  distribution 
by  agencies  operating  statutorily  based 
fee  schedule  programs,  the  RTC  shall 
inform  requesters  of  the  steps  necessary 
to  obtain  records  from  those  sources. 

(j)  Charges  for  other  services  and 
materials.  Apart  from  the  other 
provisions  of  this  section,  where  the 
RTC  elects,  as  a  matter  of 
administrative  discretion,  to  comply 
with  a  request  for  a  special  service  or 
materials,  such  as  certifying  that  records 
are  true  copies  or  sending  them  by  other 
than  ordinary  mail,  the  actual  direct 
costs  of  providing  the  service  or 
materials  shall  be  charged. 

§  1615. 10    Other  rights  afid  MrvicM. 

Nothing  in  this  part  shall  be  construed 
to  entitle  any  person,  as  of  right,  to  any 
service  or  to  the  disclosure  of  any  record 
to  which  the  person  is  not  entitled  under 
5  U.S.C.  552. 


Appendix  A  to  Part  1615 — Public 
Infonnation  Canters  Address  List 

Tlie  addresses  of  the  Washington.  D.C. 
Public  Reading  Room  and  field  Public  Service 
Centers  are: 
RTC  Public  Reading  Room.  801 17th  Street. 

NW.,1^ir9t  Floor,  Washington.  DC  (202- 

416-6940) 
Public  Service  Center,  245  Peachtrec  Center 

Avenue.  NE^  Suite  1400.  Atlanta.  GA  30303. 

(404)  225-5069; 
Public  Service  Center.  7400  W.  110th  Street. 

Overland  Paris,  KS  66210,  (913)  344-8500: 
Public  Service  Center,  3500  Maple  Avenue, 

Dallas,  TX  75219-3935.  (214)  443-4860: 
Public  Service  Center,  1225  17th  Street,  Suite 

3085,  Denver.  CO  80202,  (303)  291-5829. 

By  order  of  the  Chief  Executive  OfPicer. 

Dated  at  Washington.  DC,  this  8th  day  of 
July,  1992. 

Resolution  Trust  Corporation. 
fohn  M.  Buckley.  )r.. 
Secretary. 
[FR  Doc.  92-16544  Filed  7-23-92:  8:45  am] 

BILUNO  COOe  6714-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Regulation;  Date 
of  Filing  Size  Determination  Appeals 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  On  June  29. 1992.  the  Small 
Business  Administration  (SBA) 
published  a  final  rule  setting  forth 
several  amendments  to  its  regulations 
governing  procedure  for  service  of 
process  of  appeals  brought  before  SBA's 
Office  of  Hearings  and  Appeals  (OKA) 
by  Program  Participants  in  or  applicants 
to  SBA's  section  8(a)  program  (57  FR 
28779).  That  rule  erroneously  stated  that, 
with  respect  to  appeals  of  size 
determinations,  the  date  of  filing  of 
service  is  the  date  the  pleading  is 
received  by  OHA.  SBA's  size  regulation 
has  consistently  stated  that  the  date  of 
filing  in  such  cases  is  the  date  of 
postmark.  This  rule  corrects  the 
misstatement  of  the  June  29, 1992  rule. 
date:  This  rule  shall  be  effective  July  24. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Kohler.  Associate  General 
Counsel  for  General  Law.  Office  of  the 
General  Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street.  SW.. 
Washington,  DC  20416,  (202)  205-6645. 
SUPPLEMENTARY  INFORMATION:  On  )une 
29, 1992,  the  Small  Business 
Administration  (SBA)  published  a  final 
rule  setting  forth  several  amendments  to 
its  regulations  governing  procedure  for 
service  of  process  of  appeals  brought 


before^BA's  Office  of  Hearings  and 
Appeals  (OHA)  by  Program  Participants 
in  or  applicants  to  SBA's  section  8(a) 
program.  Among  the  regulations  / 

contained  in  the  rule  was  an  amendment 
to  13  CFR  121.1704  staling  the  address  of 
OHA  for  purposes  of  filing  an  appeal. 
This  amendment  also  incorrectly  stated 
that,  with  respect  to  appeals  of  size 
determinations,  the  date  of  filing  of  the 
appeal  is  the  date  the  pleading  is 
received  by  OHA.  This  statement  was 
inadvertently  included  in  the  amendent 
to  S  121.1704  and  is  in  direct  confiicl 
with  13  CFR  121.1702  which  correctly 
states  that  the  filing  date  of  pleadings, 
for  size  determination  appeal  purposes, 
is  determined  by  reference  to  the 
postmark  date.  This  rule  corrects  this 
contradiction  by  removing  the 
misstatement  from  13  CFR  121.1704.  To 
avoid  confusion.  SBA  will  consider  the 
date  of  filing  for  all  appeals  of  size 
determinations,  including  those  filed 
while  the  June  29, 1992  rule  was  in 
effect,  to  be  the  date  of  postmark. 

Due  to  the  fact  that  this  final  rule 
governs  matters  of  Agency  organization, 
practice,  and  procedure  and  makes  no 
substantive  change  to  the  current 
regulation,  SBA  is  not  required  to 
determine  if  this  rule  constitutes  a  major 
rule  for  purposes  of  Executive  Order 
12291,  to  determine  if  it  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  or  to  do  a  Federalism 
Assessment  pursuant  to  Executive 
Order  12612.  For  purposes  of  the 
Paperwork  Reduction  Act.  44  U.S.C.  ch. 
35,  SBA  certifies  that  this  rule  will  not 
impose  any  new  reporting  or 
recordkeeping  requirements.  Finally,  for 
purposes  of  Executive  Order  12778CSBA 
certifies  that  this  rule  is  drafted,  to  the 
extent  practicable,  in  accordance  with 
the  standards  set  forth  in  section  2  of 
that  Order. 

SBA  is  publishing  this  rule  governing 
Agency  organization,  procedure. -and 
practice  without  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  authority  contained  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(A). 

List  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement. 
Grant  programs — business.  Loan 
programs — business.  Small  Business. 

For  the  reasons  set  forth  above, 
subpart  A  of  part  121  of  title  13,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 
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PART  121— {AMENDED] 

1.  The  authoility  citation  for  part  121 
continues  to  re  id  as  follows: 

-    Authority:  15  I  S.C.  e32(a).  634(b)(6), 
e37(a).  and  644(c  . 

§  171.1704    (Anj»ndedl 

2.  Section  121.1704  is  amended  by 
removing  the  si  cond  sentence  thereof. 

Dated:  July  20.  P992. 
Patrida  Saiki, 

Administrator. 

[FR  Doc.j92-1750k  Filed  7-23-92;  8:45  am) 

BILLING  CODE  t02^  Dl-M 


DEPARTMENTlOF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Oock^  No.  92-ANM-12] 
f  Transition  Areas; 


Revocation  of 
Hanksvllle,  UT 

agency:  Federal 
Administration 

.action:  Final 


rjle. 


ptoc«  d 


FOR  FURTHEB 

James  Riley, 
Administratior , 
1601  Lind 
Washington 
(206)  227-2537 
SUoPLfMENTArtY 


History 

The  ildnksv 
120G-foot  trans 


Aviation 
(FAA),  DOT. 


action  revokes  the  700- 
1200-f^ot  transition  areas  at 
Hanksvllle,  Utah, 
reas  were  previously 
an  instrument 
ure  at  Hanksvllle 
dproach  procedure  has 


sunimary:  This 

foot  and 

Hanksvllle  Ai 

The  transition 

utilized  to 

approach 

Airport.  The  a 

since  been  can  ;eled. 

EFFECTIVE  DATf:  0901  u.t.c.  August  20, 

1992. 


r  )ort, 


encc  mpass 


II IFORMATION  CONTACT: 

ANM-537,  Federal  Aviation 
Docket  No.  92-ANM-12. 
Averjue,  SW.,  Renton, 
9ab55-4056.  Telephone: 


INFORMATION: 


le.  Utah,  700-foot  and 
tion  areas  were  designed 
to  encompass  i  n  instrument  approach 
procedure  at  Hanksville  Airport.  The 
approach  proci  idure  has  since  been 
canceled.  Ther  jfore,  1  find  that  notice 
and  public  pro  ;edure  under  5  U.S.C. 
553(b)  is  unnec  essary  because  this 
action  is  a  min  Dr  amendment  in  which 
the  public  is  n(  t  particularly  interested. 

Transition  a;  eas  are  published  in 
§  71.181  of  Hai  dbook  7400.7  effective 
November  1, 1!  191,  which  '3  incorporated 
by  reference  ir  14  CFR  71.1.  The 
transition  areas  listed  in  this  document 
will  be  remove  d  subsequently  from  the 
handbook. 


The  Rule 

This  action  amends  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  Hanksville,  Utah. 
700-foot  and  1200-foot  transition  areas, 
which  were  designed  to  provide 
controlled  airspace  to  encompass  an 
instrument  approach  procedure  at 
Hanksville  Airport.  The  instrument 
approach  procedure  has  been  canceled. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule'*  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
dniy  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by    •- 
reference,  Transition  area. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.0. 10854.  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§  71.1    [Amended! 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181    Designation 


ANM  UT  TA  Hanksville.  UT  (Removed] 

•         •         *         •         * 

f 
Issued  in  Seattle,  Washington,  on  July  9, 
1992. 

Temple  H.  |obnson,  )r.. 
Manager,  Air  Traffic  Division. 
[FR  Doc.  92-17350  Filed  7-23-92;  8:45  am) 

BILUNG  CODE  491(V-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  152 

(Docket  No.  RM92-2-000  Order  No.  543] 

Regulations  Governing  Vehicular 
Natural  Gas 

lulyie,  1992.  , 

AGENCY:  Federal  Energy  Regulatory 
Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  final  rule  issues  blanket 
sale^certificates  to  all  persons  who 
engage  in  the  sale  for  resale  in  interstate 
commerce  of  Vehicular  Natural  Gas 
(VNG).  The  blanket  VNG  sales 
certificates  will  be  deemed  issued 
automatically  prior  to  engagement  in 
VNG  sales,  thus  obviating  the  need  for 
filing  applications  requesting  such 
authorization.  The  final  rule  also 
provides  pre-granted  abandonment 
authority.  Finally,  the  final  rule  defines 
VNG  as  "natural  gas  that  will  be  used, 
in  either  a  gaseous  or  liquefied  state,  as 
fuel  in  any  self-propelled  yehicle." 
EFFECTIVE  DATE:  August  24, 1992. 

ADDRESSES:  All  requests  for  rehearing 
should  refer  to  Docket  No.^*.492-2-^)00 
and  should  be  addressed  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  r^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Gollomp,  Office  of  the  General 
Counsel.  F^eral  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  (202)  208- 
1022. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308.  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 

The  Commission's  issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  forma\document8  issued  by  the 
Commission.  CiRS  is  available  at  no 
charge  to  the  usenpnd  may  be  accessed 
using  a  person  computer  with  a  modem 
by  dialing  (202)  2p<i-1397.  To  access 
CIPS,  set  your  communications  software 
to  use  300, 1200.  or  2400  baud,  full 
duplex,  no  parity,  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will  be 
available  on  CIPS  for  30  dats  from  the 
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date  of  issuance.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  La  Dom  Systems 
Corporation,  located  in  Room  3106.  941 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 

Before  Commissioners:  Martin  L.  Allday, 
Chairman:  Charles  A.  ^rabandt.  Elizabeth 
Anne  Moler,  Jerry  J.  Langdon  and  Branko 
Terzic. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  a 
final  rule  governing  the  sale  of  Vehicular 
Natural  Gas  (VNG)  for  resale  in 
interstate  commerce.  On  March  12, 1992, 
the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR)  in  this 
proceeding.'  The  NOPR  was  met  with 
great  support  by  those  who  commented 
on  the  proposed  rule;  Upon  our  further 
evaluation  of  the  NOiPR's  provisions  and 
the  comments  suBllTitted  thereto,  we  are 
adopting,  in  principal  part,  the 
provisions  set  forth  in  the  NOPR. 
Certain  commenters  made  suggestions 
ihat  are  reflected  in  the  final  rule  and 

/other  issues  are  clarified  as  well. 

'      The  purpose  of  the  VNG  rule  is  to 
promote  the  availability  of  VNG  to  end 
users  by  simplifying  the  process  by 
which  any  person  may  obtain  certificate 
authority  to  engage  in  VNC  s'ales  that 
are  subject  to  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
(NGA).  The  rule  also  provides  pre- 
grpnted  abandonment  authority  for  VNG 
sales  for  resale.  By  removing 
unnecessary  regulatory  impediments  to 
the  sale  for  resale  of  VNG,  the 
Commission  hopes  to  encourage  its  use 
as  a  fuel. 

II.  Background 

In  Northern  Illinois  Gas  Company.  20 
FERC-^  61,267  (1982),  the  Commission 
first  addressed  the  issue  of  whether  a 
Hinshaw  pipeline's  exemption  from 
Commission  jurisdiction  under  section 
l(cl  of  the  NGA  would  be  lost  were  it  to 
sell  natural  gas  to  customers  who 
compressed  such  gas  and  used  it  as  fuel 
in  their  motor  vehicle  fleets  or  resold  it 
to  otherft-forsimilar  use.  This  question 
arose  because  vehicles  utilizing 
compressed  natural  gas  (CNG)  as  fuel 
might  leave  the  state,  even  though  gas 
sold  by  a  Hinshaw  pipeline  must,  under 
section  1(c).  be  "ultimately  consumed" 
in  the  state  in  which  the  Hinshaw 
pipeline  receives  the  gas.*  The 


Commission  resolved  this  issue  by 
finding  that  "the  subject  gas  is 
'ultimately  consumed'  within  the 
meaning  of  Section  1(c)  of  the  Natural 
Gas  Act  when  the  fuel  is  sold  and 
delivered  into  the  fuel  tanks  of  the 
vehicles."  '  The  Commission  reached 
this  finding  even  though  some  of  the 
CNG  fuel  might  actually  be  consumed 
outside  the  state  of  the  Hinshaw 
pipeline.* 

Shortly  after  the  Commission's 
decision  in  Northern  Illinois.  Kansas- 
Nebraska  Natural  Gas  Company  filed  a 
petition  for  a  declaratory  order  that  its 
sales  of  compressed  natural  gas  (CNG)  * 
were  not  subject  to  the  Commission's 
jurisdiction  under  the  NGA."  in  its 
order,  the  Commission  found  that  CNG 
is  natural  gas  as  defined  in  the  NGA  and 
that  a  sale  of  CNG  for  resale  in 
interstate  commerce  invoked  the 
Commission's  jurisdiction  under  section 
1(b)  of  the  NGA.  In  addition,  the 
Commission  affirmed  its  determination 
in  Northern  Illinois  of  what  constitutes 
"ultimate  consumption"  for  purposes  of 
section  1(c)  of  the  NGA.' 

III.  Discussion 

The  Commission's  jurisdiction  under 
section  1(b)  of  the  NGA  extends  to  (1) 
the  transportation  of  natural  gas  in 
interstate  commerce;  (2)  sales  of  natural 
gas  in  interstate  commerce  for  resale  for 
ultimate  public  consumption;  and  (3) 
natural-gas  companies  engaged  in  such 
transportation  or  sales.  The  advent  of 
technology  facilitating  the  production 
and  distribution  of  VNG  on  a 
widespread  level  '  coupled  with  an 
apparent  uncertainty  on  the  part  of  the 
natural  gas  industry  as  to  the  scope  of 
the  Commission's  jurisdiction  in  this 
area,  is  the  impetus  for  this  VNG  rule. 

One  commenter.  Amoco  Production 
Company  and  Amoco  Oil  Company, 
although  supportive  of  the  rule, 
questioned  the  Commission's  decision  to 
exercise  jurisdiction  over  the  VNG  sales 


'  57  FR  9515  (Mar.  19. 1992). 

'  Section  1(c)  of  the  Natural  Gas  Act  provide* 
(hal  "|t|he  provisions  of  this  Act  shall  not  apply  to 
any  person  engaged  in  or  legally  authorized  to 
engage  in  the  transportation  in  interstate  commerce 


or  the  gale  in  inlerslale  commerce  for  resale,  of 
natural  gas  reLsived  by  such  person  from  another 
person  within  or  at  the  boundary  of  a  Stale  if  all  the 
natural  gas  so  received  is  ultimately  consumed 
within  such  Slate,  or  to  any  facilities  used  by  such 
person  for  such  transportation  or  sale,  provided  that 
the  rates  and  service  of  such  person  and  facilities 
may  be  subject  to  regulation  by  a  Stale 
Commission. 

»  Northern  Illinois  Gas  Co..  20  FERC 1  61.287,  at  p. 
ei.S04. 

*  Id  at  61,505. 

'  Tot  purposes  of  this  rule.  CNG  is  synonymous 
with  VNC. 

*  Kansas-Nebraska  Natural  Gas  Company.  Inc., 
22  FERC  \  81,178  (1983),  rehg  denied.  24  FERC 
161,200(1983). 

'  22  FERC  1 61,178,  at  p.  61,307. 

*  The  U.S.  Department  of  Energy  estimates  thai 
there  are  30.000  natural  gas  vehicles  in  use  today  in 
the  United  States. 


regulated  by  this  rule.  Amoco  asks  the 
Commission  to  revisit  the  Kansas- 
Nebraska  decision  which,  as  described 
above,  addressed  the  Commission's 
jurisdiction  over  interstate  sales  for 
resale  of  VNG.  According  to  Amoco,  the 
Commission's  exercise  of  jurisdiction  as 
proposed  in  the  NOPR  is  too  expansive 
and  unjustified  due  to  the  fact  that  the 
consuming  public  in  this  instance  will 
not  be  purchasing  a  public  utility  service 
but.  rather,  a  vehicle  fuel;  Amoco 
asserts  that  the  competitive  motor 
vehicle  fuel  industry  will  protect  the 
public  from  monopoly  prices  for  VNG. 

In  response  to  Amoco's  comments,  we 
emphasize  that  the  Commission  is 
exercising  jurisd^tion  over  VNG  sales 
only  to  the  extent  necessary  to  satisfy 
the  Commission's  mandate  under  the 
NGA  with  respect  to  sales  for  resale  of 
natural  gas  (including  VNG)  in  interstate 
commerce.  To  decline  jurisdiction  over 
such  sales,  as  Amoco  suggests,  would 
contravene  the  Supreme  Court's 
declaration  that  "[tlhe.Commission 
cannot  'disclaim'  or  waive  jurisdiction 
conferred  upon  it  by  the  Act."  •  In  the 
alternative,  Amoco  requests  that  the 
Commission  clarify  that  Amoco's  sales 
for  resale  to  its  dealers  are 
nonjurisdictional  transactions.  In 
response,  we  note  that  these  sale^* 
would  be  nonjurisdictional  to  the  extent 
that  they  are  "first  sales"  as  that  term  is 
defined  in  section  2(21)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).'" 

A.  What  is  Vehicular  Natural  Cas? 

For  purposes  of  the  VNG  rule,  the 
NOPR  proposed  to  define  "vehicular 
natural  gas"  or  "VNG"  as  "natural  gas 
that  is  ultimately  used  as  a  fuel  in  a 
motor  vehicle."  ' 

Five  commenting  parties  ' '  suggest 
that  this  definition  be  broadened  to 
specifically^lalA  that  "VNG"  includes 
liquefied  natural  gas  (LNG).  or 
derivatives  thereof,  as  well  as  CNG  to 
the  extent  such  gas  is  used  as  a  vehicle 
fuel.  The  concern  that  an  ambiguity  may 
arise  as  to  whether  the  definition  of 
"VNG"  encompasses  LNG  is  well-taken. 
Therefore,  we  will  modify  the  definition 


•  Federal  Power  Commission  v.  Natural  Gas 
Pipelme  Co.,  315  U.S.  575.  S86  (1942). 

"•  Certain  categories  of  wholesale  gas  were  not 
removed  from  the  Commission's  jurisdi.ction  by 
section  601  of  the  NGPA.  However,  pursuant  lo  the 
Natural  Cas  Wellhead  Decontrol  Act  of  1989.  all 
remaining  "first  sales"  of  gas  will  be  removed  from 
Commission  jurisdiction  by  (anuary  1. 1993. 

' '  See  comments  by  Cincinnati  Gas  ft  Electric 
Company:  Union  Pacific  Euets.  Inc.:  Consolidated 
Natural  Gas  Company:  Washington  Gas  Light 
Company.  Frederick  Gas  Company.  Inc..  and 
Shenandoah  Gas  Company:  and  the  American  Gas 
Association  and  the  Natural  Gas  Vehi-^le  C.>alition 

/ 
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specifically  to  incorporate  liquefied 
natural  gas.'* 

The  U.S.  Department  of  Energy 
commented  thit  the  term  "motor 
vehicle"  may  be  too  restrictive  a  tetm 
because  "mote  r  vehicle"  is  commonly 
defined  to  incl  ide  only  vehicles  with 
rubber  tires.  \A  e  agree.  Accordingly, 
because  there  ire  other  types  of  vehicles 
that  may  utilizi!  "VNG."  {e.g..  boats  " 
and  locomotivi  rs).  we  shall  modify  the 
proposed  definition.  Specifically,  the 
revised  definit  on  of  "VNG"  is  as 
follows:  "VNG  is  natural  gas  that  will  be 
used,  in  either  a  gaseous  or  hquefied 
state,  as  fuel  in  any  self-propelled 
vehicle."  This  definition  shall  be  broadly 
construed  to  ir  elude,  among  other 
things,  automa  biles,  trucks,  buses, 
trains,  aircraft  boats,  non-road  farm 
vehicles,  and  c  onstruction  vehicles,  or 
any  other  self-  jropelled  vehicle. 


B.  What  Persons 
Commission 's 
VNG  Rule? 


Are  Subject  to  the 
Regulation  Under  the 


The  NOPR  p  rovided  that  the  VNG  rule 
would  issue  a  jeneric  blanket  certificate 
to  (1)  any  loca  distribution  company 
(LDC)  that  dot  s  not  qualify  for 
exemption  unc  er  section  l[c)  of  the 
Natural  Gas  A  ct.  (2)  any  holder  of  a 
service  area  di  (termination  under 
section  ZffKl)  'f  Ae  NGA,  and  (3)  any 
other  pei^n.  iicluding  all  interstate 
pipelines,  all  n  atural  gas  marketers,  as 
well  as  other  j  ersons  not  otherwise 
natural-gas  co  npanies  for  purposes  of 
the  NGA. 

This  enumei  ation  in  the  NOPR  of  lh6 
persons  who  r  ;quire,  and  are  eligible 
for,  the  author  zation  granted  in  the 
VNG  rule  was  an  effort  to  highlight 
those  persons  who  might  fall  within  the 
Commission's  jurisdiction  should  they 
decide  to  enga  ge  in  the  sale  for  resale  in 
interstate  com  merce  of  VNG.  In  the  final 
VNG  rule  we  !  hall  consolidate  this 
group  of  eligibke  VNG  certificate  holders 
as:  "all  persor  s  who  engage  in  sales  for 
resale  of  VNG  that  are  subject  to  the 
Commission's  jurisdiction  under  section 
^(b)oftheNG\." 


"  See  Dislrigas 
(1972)  (where  (he 
...    thai  •INC  U  natu 
of  the  fNaturaJ 
^         aod  ChcubcaL  inc 
the  ComnussKw 
•ethane  i» 
£  natural  gas). 

>*  See  Washi 
1  81.170  (1964) 
from  the  section 
of  compressed  na 
boat  tiiel). 


Corporation.  47  FPC  752.  759 
'ederal  Power  Commission  found 
1  gas  as  defined  by  section  2(5) 
Ga  i|  Act").  See  also  Air  Products 
.  58  FERC 1  61.199  (1992)  (where 
f<  ond  that  refrigerated  U<)u>d 
tamtan  otinl  to  L.NG  and.  therefore,  is 


nglon  Gas  Ugh«  Company.  29  FERC 
(wl  ere  the  CoqimissioD  exempted 
7  c]  certiricata  requirement  the  sale 
ural  gas  for  experimental  use  as 


1.  VNG  Rule  Impact  on  NGA 
Exemptions 

We  shall  adopt  the  NOPR's  proposed 
codification  of  the  Commission's  finding 
in  Northern  Illinois  Gas  Company  that 
VNG  "is  'ultimately  consumed'  within 
the  meaning  of  the  Natural  Gas  Act 
when  the  fuel  is  sold  and  delivered  into 
the  fuel  tanks  of  the  vehicles."  •*  The 
Commission  has  determined,  and  a 
number  of  commenters  have  concurred, 
that  this  provision  of  the  VNG  rule  will 
foster  the  sale  of  VNG,  particularly  by 
Hinshaw  pipelines  that  might  otherwise 
have  been  deterred  from  making  such 
sales  for  fear  of  losing  their  exemption 
from  Commission  jurisdiction  under 
section  1(c)  of  the  NG.A."  Regarding  the 
comment  by  Associated  Gas 
Distributors  that  there  are 
circumstances  in  which  VNG  can  be 
delivered  into  tanks  that  are  then 
transferred  to  vehicular  use,  we  will 
clarify  that  VNG  is  "ultimately 
consumed"  under  section  1(c)  of  the 
NGA  when  it  is  delivered  into  a  vehicle 
fuel  tank,  even  if  the  fuel  tank  is  not 
attached  to  the  vehicle  at  the  time  it  is 
filled. 

Certain  commenters  raised  concerns 
regarding  possible  state  deregulation  of 
VNG  sales.'*  That  is,  some  states  have, 
or  may  in  the  future,  deregulate  VNG 
sales  that  are  within  the  ambit  of  state 
jurisdiction.  Such  sales  include  direct 
sales  by  LDCs  and  Hinshaws  and  sales 
for  resale  by  Hinshaws.  With  respect  to 
direct  sales  by  Hinshaws  or  LDCs,  the 
Commission  has  no  jurisdiction  over 
such  transactions  since  they  constitute 
local  distribution.'''  However,  if  a  state 
deregulates  sales  for  resale  of  VNG  that 
prior  to  deregulation  had  been  covered 
by  a  Hinshaw  exemption,  the 
Commission  would  have  jurisdiction 
with  respect  to  these  sales  of  VNG 
because  the  NGA  section  1(c)  proviso 
that  such  activities  be  subject  to  state 
regulation  would  not  be  satisfied.'*  In 


'*  See  footnote  3,  supra. 

' '  See  comments  of  Pttblic  Service  Electric  and 
Gas  Company  and  Battle  Creek  Gas  Company. 
MicfaisanCas  Company  and  Southeastern  Michigan 
Gas  Company. 

'"  See  comments  by  Kansas  Power  and  Ligh't  - 
Company:  National  Association  of  Regulatory 
Utility  Commissioners:  and  New  Mexico  Depl.  of 
Energy.  Minerals  and  Natural  Resources  an<j  the 
Commissioner  of  Public  Lands  for  the  Slate  of  New 
Mexico. 

"  Section  1(b)  of  the  NCA  provides  in  relevant 
part  that  the  provisions  of  the  act  "shall  not  apply  to 
'  *  '  the  local  distribution  of  natural  gas  or  to  the 
facilities  used  for  such  distribution." 

"  A  state  statute  providing  for  regulation  of  VNG 
salfs  on  (he  basis  of  market  based  rates  or  any 
other  light-handed  state  regoiatory  approach  to 
VNG  sales  would  not  vitiate  a  Hiruhaw  exemption. 


situations  where  a  state  has  deregulated 
VNG  sales  by  a  Hinshaw  pipeline,  the 
pipeline  will  require  the  certificate 
authorized  herein.  As  indicated  in  the 
NOPR.  this  rule  issues  limited- 
jurisdiction  blanket  certificates,  which 
would  not  subject  the  holders  to  any 
recordkeeping  or  reporting  requirements 
or  any  other  regulation  under  the 
Natural  Gas  Act  jurisdiction  of  the 
Commission.  Hence,  should  a  Hinshaw 
pipeline  engage  in  VNG  sales  that 
require  the  certificate  authorization 
issued  by  this  VNG  rule,  that  pipeline's 
exemption  from  jiuisdiction  would  not 
be  impaired  as  to  the  non-VNG 
activities  that  remain  exempt  under 
section  1(c)  of  the  NGA. 

Similarly,  an  LDC  (not  otherwise  a 
Hinshaw  pipeline)  that  engages  in  sales 
for  resale  of  VNG  will  require  the  VNG 
certificate  issued  by  this  rule;  however, 
an  LDCs  exemption  from  NGA 
jurisdiction  pursuant  to  section  1(b)  of 
the  Act  would  also  remain  intact  with 
respect  to  its  non-VNG  activities. 

2.  Rates  Issues  Concerning  VNG  Sales 
For  Resale 

The  Commission  recognizes  that  VNG 
is  a  relatively  new  form  of  vehicle  fuel 
and  that  due  to  VNG's  status  as  an 
"alternative  fuel,"  most  VNG  powered 
vehicles  have  a  dual  capability  to  run  on 
either  gasoline  or  natural  gas.  This  built- 
in  competition  leads  the  Commission  to 
find  that  negotiated  rates  are 
appropriate  for  VNG  sales  for  resale  in 
interstate  commerce.  Rate 
determinations  for  direct  VNG  sales  and 
other  sales  outside  the  Commission's 
NGA  jurisdiction  will  be  subject  to  the 
state  agencies'  determinations.  The 
Commission  is  not  preempting  state 
regulation  of  VNG  sales  rates  and 
services  that  are  properly  within  the 
jurisdiction  of  the  state  agencies;  rather, 
the  VNG  rule  encompasses  only  those 
sales  of  VNG  for  resale  in  interstate 
commerce  within  the  Commission's 
jurisdiction." 

The  American  Gas  Association  and 
the  Natural  Gas  Vehicle  Coalition 
submit  that  section  l(b]  companies 
(presumably  LDCs)  should  have  the 
option  of  seUing  VNG  at  market  rates  or 
at  a  rate  approved  by  the  state  public 
utility  commission  that  was  arrived  at 
by  rate  basing  the  applicable  VNG 
facibties.  The  latter  scenario  exceeds 
the  authorization  granted  by  this  rule.  ^^ 
As  emphasized  above,  the  VNG  rule  ^p^ 
only  authorizes  negotiated  rates — rates 


'•  See  conunents  by  Delmarva  Pamet  A  Light 
Company:  Consolidated  Natural  Gas  Compaay:  and 
Washingtoa  Gas  U^t  Company.  Frederick  Gas 
Company.  Inc-.  and  Shenandoah  Gas  Company. 
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arrived  at  through  negotiation  between 
the  buyer  and  seller  of  VNG.  The  rate 
basing  alternative  suggested  by  these 
commenters  would  amount  to  a  state 
conomission  authorized  rate  for  a  VNG 
sale  subject  to  the  Commission's  NGA 
jurisdiction. 

Tenneco  Gas  urges  the  Commission  to 
include  in  the  final  VNG  rule  a  provision 
that  would  allow  pipelines  to  recover 
their  investment  in  their  VNG 
infrastructure  from  their  traditional 
pipeline  customers.  Any  such 
allowances  would  have  to  be  based  on 
evidence  that  the  customers  of  a 
particular  pipeline  would  benefit  from 
the  activity.  Therefore,  we  will  not 
further  address  this  issue  in  this  generic 
rulemaking  proceeding.  The  Ohio 
Consumers'  Counsel  is  concerned  that 
the  final  rule  "would  create  an 
unnecessary  incentive  or  subsidization 
of  VNG  development,  marketing,  and 
use  by  LDC's  at  the  expense  of  the 
captive  residential  customers."  In 
addition,  the  Ohio  Consumers'  Counsel 
believes  that  the  rule  may  have  the 
effect  of  altering  the  demand  for  natural 
gas  in  such  a  way  as  to  increase  the  cost 
of  gas  to  existing  users,  including 
captive  residential  customers. 

The  Commission  notes  that  although 
this  rule  will  have  the  effect  of  removing 
regulatory  barriers  to  VNG  sales  for 
resale,  supra,  such  use  will  account  for  a 
small  percentage  of  the  total  United 
States  natural  gas  consumption.'"  We 
also  recognize  the  possibility,  as 
suggested  by  Enron  Interstate  Pipeline, 
that  increased  VNG  use  could  decrease 
the  per  unit  cost  of  gas  service  by 
increasing  utilization  of  gas  systems.  In 
view  of  these  considerations,  the 
concerns  of  increased  prices  are  too 
speculative  to  alter  our  public 
convenience  and  necessity  finding 
underlying  this  rule.  Moreover,  state 
commissions  may  ensure  that  any 
increased  costs  incurred  due  to  an 
LOC's  decision  to  develop  and  market 
VNG  are  not  shifted  inappropriately  to 
non-VNG  users.  Although,  as  noted  by 
Ohio  Consumers'  Counsel,  a  state 
commission  cannot  find  that  a  natural 
gas  company's  Commission  approved 
sales  rate  is  unjust  and  unreasonable, 
the  state  commission  can  determine  if 
the  LOC's  purchase  of  VNG  was  prudent 
and  the  state  can  dictate  how  the  LDC's 
costs  are  flowed  through  to  its 
customers  and  can  prevent  an  LDC  from 


*o  For  example.  S  (o  a4  million  CNG-fuelad 
vehicle*  would  consume  only  500  bcf.  or  leH  than 
three  percent  of  the  total  U.S.  natural  ga* 
cofltumption.  Automaker*.  Fuel  Supplier*  Enter  Era 
of  Fuel  Oivertity.  Fuel  Reformulatioa  January/ 
February  1992  (Information  Resources,  Inc.). 


recovering  its  VNG  related  costs  from 
the  LDC's  traditional  utility  customers. 
Tacoma,  Washington  Public  Schools 
asks  the  Commission  to  incorporate  in 
the  rule  prohibitions  regarding  minimum 
take  term  contracts.  In  response,  we 
note  that  the  production  and  distribution 
of  VNG  is  a  developing  industry  with 
few  established  suppliers.  Hence,  we 
believe,  and  no  evidence  has  been 
submitted  to  provide  otherwise,  that 
there  are  no  competitive  goals  advanced 
by  prohibiting  such  contracts. 

C.  What  Is  Required  to  Obtain  a  VNG 
Blanket  Certificate? 

In  order  to  avoid  unnecessary 
regulatory  impediments  to  the  use  of 
VNG,  the  Commission  has  determined 
that  the  most  expedient  means  of 
accomplishing  our  regulatory  oversight 
of  VNG  is  by  providing  the  authorization 
granted  in  the  VNG  rule  on  a  generic 
basis.  This  regulatory  scheme  will 
remove  the  additional  costs  and  delays 
associated  with  filing  for  case  specific 
authorization.  Simply  stated,  a  person 
will  not  need  to  file  any  type  of 
application  or  any  other  filing  prior  to 
engaging  in  jurisdictional  VNG  sales 
when  a  person  engages  in  a 
jurisdictional  sale  of  VNG.  The  blanket 
VNG  sales  certificate  will  be  deemed 
issued  automatically  prior  to  / 
engagement  in  such  activity.  "This  rule 
will  not  require  notice  of  acceptance  or 
reporting  of  information  concerning 
VNG  sales.  Consistent  with  General 
Instruction  No.  2  of  the  Commission's 
Uniform  System  of  Accounts.*' 
pipelines  must  maintain  sufficient 
accounting  records  so  that  they  can 
identify  and  segregate  VNG  related 
costs.  The  Commission  puts  interstate 
natural  gas  pipelines  on  notice  that  they 
must  separate  and  identify  their  VNG 
sales  within  their  Purchased  Gas 
Adjustment  (PGA)  mechanism. 

AGD  requests  clarification  that  the 
VNG  certificate  holders  will  not  be 
subject  to  any  other  NGA  requirements, 
including  abandonment  and  the 
obligation  to  serve  in  conjunction  with 
the  generic  sales  for  resale 
authorization,  the  rule  provides 
pregranted  abandonment  authority, 
under  S  lS2.1(b)(2)(iii).  such  that  upon 
expiration  of  any  contractual  term  or 
upon  termination  of  each  individual 
sales  arrangement  the  VNG  sales 
authorization  is  deemed io  be 
abandoned  pursuant  to  sAption  7(b)  of 
the  NGA.  Thus,  the  certificate  holder's 
"obligation  to  serve"  a  VNG  sales 
customer  is  determined  by  the  terms  of 
the  sales  contract. 


IV.  Environmental  Analysis 

Commission  regulations  require  that 
an  Environmental  Assessment  or  an 
Environmental  Impact  Statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.**  The 
Commission  has  categorically  excluded 
certain  actions  from  these  requirements 
as  not  having  a  significant  effect  on  the 
human  environment.*'  The  subject 
action  here  will  not  have  a  significant 
adverse  impact  on  the  human 
environment  and  falls  within  the 
categorical  exemption  provided  in  the 
Commission's  regulations  for  sales  of 
natural  gas  that  require  no  construction 
of  facilities.  Therefore,  an  environmental 
assessment  is  unnecessary  and  was  not 
prepared  in  this  rulemaking. 

V.  Information  Collection  Requirements 

The  Office  of  Management  and 
Budget's  (0MB)  regulations  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rules.**  However,  this  rule 
contains  no  new  information  collection 
requirements  nor  does  it  make  any 
change  to  existing  information  collection 
requirements  in  part  152  (1902-0016)  and 
therefore  is  not  subject  to  OMB 
approval. 

VI.  Regulatory  Flexibility  Act 
Certification 

The  Commission  certifies,  pursuant  to 
the  Regulatory  Flexibility  Act  (RFA),*» 
that  the  VNG  rule  would  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."*" 
The  RFA  is  intended  to  ensure  careful 
and  informed  agency  consideration  of 
rules  that  may^significanfly  affect  small 
entities  and  to  encourage  consideration 
of  alternative  approaches  to  minimize 
harm  or  burdens  to  small  entities. 

The  Commission  finds  that  this  rule 
would  not  have  a  significant  economic 
impact,  within  the  meaning  of  the  RFA, 
on  a  substantial  number  of  small 
entities.  This  rule  issues  blanket 
certificates  to  all  persons  that  make 
VNG  sales  for  resale  under  the 
Commission's  jurisdiction,  thereby 
eliminating  the  necessity  of  such 
companies  having  to  apply  for  case- 
specific  authority  for  each  sale  of  VNG 
for  resale.  In  addition,  this  rule  codifies 


■■  18  CFR  Part  201,  General  Instruction  No.  2. 


"  Order  No.  486,  Regulations  Imptemenling 
National  Environmental  Policy  Act.  52  FR  47897 
(Dec  17. 1987).  FERC  Stat*  ft  Regs.  \  30,783, 
codified  at  1 8  CFR  part  3aa 

"18  CFR  380  4. 

»♦  S  CFR  part  132a 

»•  S  U.S.C  601-812. 

»•  S  U.S.C.  e05(b>. 


/ 
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the  CommisBion'B  prior  determinahon 
that  a  Hinshaw  lipeline  does  not  lose  its 
NGA  eection  l{c  exemption  from  the 
Commi«sion'«  ju^sdiction  by  reason  of 
selling  VNG  that  may  eventually  move 
across  state  lJne|  in  a  VNG-powered 
vehicle.  | 

VII.  EIt«ctiv9  Date 

This  final  rule  u  effective  on  August 
24. 199i 

List  of  Subjects  i^  18  CFR  Part  152 

Natural  gas.  Reporting  and  * 

recordkeeping  requirements. 

in  consideration  of  the  foregoing,  the 
Commission  am^ds  part  IS^Tihapter  I. 
title  la  Code  of  federal  Regulations,  as 
set  forth  below,  j 

By  the  Commission. 
Linwood  A.  Watson,  ]r., 

Acting  Secretary-  \ 

1.  The  authorily  citation  for  part  152  is 
revised  to  read  qs  follows: 

Autkority:  15  Ui.C  7\7-7\7vi.  3301-3432; 
42  U.S.C  7101-7351 

2.  The  title  of  fart  152  i*  revised  to 
read  as  follows:] 

PART  152— APHJCATION  FOR 
EXEMPTION  FROM  THE  PflOVIStOMS 
OF  THE  NATURAL  GAS  ACT 
PURSUANT  TO  SECTION  1(C) 
THEREOF  AND  ISSUANCE  OF 
BLANKET  CERTIFICATES 
AUTHORIZING  CERTAIN  SALES  FOR 
RESALE 


3.  In  i  152.1. 
the  existing  text 
paragraph  (a], 
is  added  to  read 


tl  e  heading  is  revised, 

is  redesignated 
aid  a  new  paragraph  (b) 

as  followr. 


ptrposes I 
re  gulatii 


f  152.1    F.i«niptt«n  applicationt  and 
blanket  cartificat#s. 

(a)  •  •  • 

(b)(lHi)  For 
Commission's 
the  Natural  Gas 
gas"  or  "VNG" 
will  be  used,  in 
liquefied  state, 
propelled  vehiclfe 

(ii)  For  purposes 
regulations  impl  ;menting 
Gas  Act,  vehicular 
is  deemed  to  be 
the  state  in  whi4h 
delivered  into 
regardless  of  wHether 
attached  to  the 
filled. 

(2Ki)  Blanket 
convenience  an 
pursuant  to  secf on 
Gas  Act  to  all 


of  the 
ions  implementing 
Act.  "vehicular  natural 
ipeans  natural  gas  that 

ither  a  gaseous  or 
4s  fuel  in  any  self- 

of  the  Commission's 

the  Natural 
natural  gas.  or  VNG, 
ultimately  consumed  in 
the  gas  is  physically 
vehicle's  fuel  tank 
the  tank  is 
Vehicle  at  the  time  it  is 


:ertincates  of  public 
necessity  are  issued 
7(c)  of  the  Natural 
persons  that  engage  in 


sales  for  resale  of  VNG  that  are  subject 
to  the  Commission's  authority  under 
section  1(b)  of  the  NGA,  such 
authorization  to  be  effective  upon  that 
person's  engagement  in  the 
jurisdictional  sale.  A  blanket  certificate 
issued  under  this  paragraph  (b)(2)(i)  is  a 
certificate  of  limited  jurisdiction  which 
will  not  subject  the  certificate  bolder  to 
any  other  regulation  under  the  Natural 
Gas  Act  jurisdiction  of  the  Commission 
by  virtue  of  transactions  under  the 
certificate.  Such  certificate  will  not 
impair  the  continued  validity  of  any 
Natural  Gas  Act  exemption  from 
Commission  jurisdiction. 

(ii)  A  blanket  certificate  issued  urtder 
paragraph  (b)(2)(i)  of  this  section 
authorizes  the  holder  to  make  sales  of 
VNG  for  resale  in  interstate  commerce 
at  market  rates. 

(iri)  Abandonment  of  the  sales  service 
authorized  in  paragraph  (b)(2)[i)  of  Ais 
section  is  authorized  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  upon  the 
expiration  of  the  contractual  term  or 
upon  termination  of  each  individual 
sales  arrangement. 

Note:  This  appendix  will  not  be  published 
in  the  Code  of  Federal  Regulations. 

Appendix — Commeoters 
Docket  No.  RM92-2-000 

American  Gas  Association  and  Natural  Gas 

Vehicle  Coalition 
Amoco  Production  Company  and  Amoco  Oil 

Company 
Associated  Gas  Distributors 
AtmoB  Energy  Corporation 
Battle  Creek  Gas  Company.  Michigan  Gas 

Company  and  Southeastern  Michigan  Gas 

Company 
California  Natural  Gas  Vehicle  Coalition 
Cincinnati  Gas  »  Electric  Company 
Colorado  Interstate  Gas  Company 
Consolidated  Natural  Gas  Company 
Consumers  Power  Company 
Delmarva  Power  &  Light  Company 
Enron  Interstate  Pii>eline8 
Equitable  Gas  Company 
Indiana  Gas  Company,  Inc. 
Interstate  Natural  Gas  Association  of 

America 
K  N  Elnergy,  Inc. 

Kansas  Power  and  Light  Company 
Louisiana.  State  of 
National  Association  of  Regulatory  Utility 

Commissioners 
Natural  Gas  Supply  As8|^iation 
New  Mexico  Departmim  of  Energy.  Minerals 

and  Natural  Resources  and  the 

Commissioner  of  Public  Lands  for  the  State 

of  New  Mexico 
Northern  Illinois  Gas  Company 
Ohio  Consumers'  Counsel 
Peoples  Gas  Light  and  Coke  Company  and 

North  Shore  Gas  Company 
Public  Service  Company,  Western  Gas 

Supply  Company,  and  Cheyenne  Light  Fuel 

and  Power  Company  of  Colorado 


Public  Service  Electrk  aad  Gas  Company 

San  Diego  Gas  h  Electric  Company 

Southern  Cahfomia  Gas  Company 

Southern  Union  Econofuel  Company 

Tacoma,  Washington  Public  Schools 

Tenneco  Gas 

Texas  Gas  Transmission  Corporation 

Union  Pacific  Fuels,  Inc. 

United  Sutea  Department  of  Energy 

Washington  Gas  Light  Company,  Frederick 

Gas  Company,  Inc..  and  Shenandoah  Gas 

Company 

[FR  Doc.  92-17493  Filed  7-23-92;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administratfon 

20  CFR  Part  655 
RIN  120S-AA90 

Wage  and  Hour  DMsion 

29  CFR  Part  506 

RtN  121fr-AA70 

Attestations  by  Employers  Using  AMen 
CrewfiMmbers  for  Longshore  ActMty 
In  U^  Ports;  Correction 

AGENCIES:  Employment  and  Training 
Administration.  Labor  and  Wage  and 
Hour  Division.  Employment  Standards 
Administration,  Labor. 

ACTION:  Correction  to  extension  of 
effective  dates. 

SUMMARY:  This  document  contains 
corrections  to  three  documents  which 
extended  the  effective  dates  of  an 
interim  final  rule.  The  interim  final  rule 
concerned  the  filing  and  enforcement  of 
attestations  by  employers  seeking  to  use 
certain  alien  crewmembers  to  perform 
longshore  work  at  U.S.  ports.  This 
document  corrects  the  three  extension 
documents  which  were  published  on 
Wednesday.  April  1, 1992  (57  FR  10989). 
Wednesday.  July  1. 1992  (57  FR  29203) 
and  Friday.  July  10. 1992  (57  FR  30640). 
EFFECTIVE  DATE:  July  24,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  20  CFR  part  655.  subpart  F.  and  29 
CFR  part  506,  subpart  F,  contact  Flora 
Richardson.  Chief,  Division  of  Foreign 
Labor  Certifications.  United  States 
Employment  Service,  Employment  and 
Training  Administration,  Department  of 
Labor,  room  N-4458,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
Telephone:  (202)  535-0169  (this  is  not  a 
toll-free  number). 
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On  20  CFR  part  655,  subpart  G.  and  29 
CFR  part  506.  subpart  G.  contact 
Solomon  Sugarman.  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
room  S-3502,  200  Constitution  Avenue. 
NW..  Washington,  DC  20210.  Telephone: 
(202)  52^-7605  (this  is  not  a  toll-free 
number). 

SUPPt^MENTARY  INFORMATION: 

Backgrouad 

On  May  30, 1991.  the  Department  of 
Labor  (DOL)  published  an  interim  final 
rule  adding,  at  20  CFR  part  655,  subparts 
F  and  G,  and  at  29  CFR  part  506. 
subparts  F  and  G,  regulations  for  filing 
and  enforcement  of  attestations  by 
employers  seeking  to  use  certain  alien 
crewmembers  to  perform  longshore 
work  at  U.S.  ports,  pursuant  to  section 
258  of  the  Immigration  and  Nationality 
Act.  56  FR  24648  (May  30, 1991);  see  8 
U.S.C.  1288.  Public  comments  were 
invited  through  July  29. 1991.  and  the 
interim  fmal  rule  was  effective  from 
May  28. 1991  through  December  31. 1991. 
The  expiration  date  later  was  extended 
through  March  31, 1992.  57  FR  182 
(January  3. 1992).  It  was  further 
extended  through  June  30. 1992.  57  FR 
10989  (April  1. 1992).  and  later  extended 
through  July  10, 1992.  57  FR  29203  (July  1, 
1992).  It  was  thereafter  extended 
through  September  8, 1992.  57  FR  30640 
(July  10. 1992). 

Need  for  Correction 

Due  to  inadvertence,  the  three 
extension  documents,  which  were 
published  on  April  1. 1992.  July  1^992. 
and  July  10. 1992.  contained  partial 
errors  in  that  the  words  "29  CFR  part 
507"  were  used  in  certain  places.  The 
correct  words  are  "29  CFR  part  506". 
This  document  corrects  that  error. 

Correction  of  Publications 

A.  Accordingly,  the  publication  on 
April  1. 1992,  of  FR  Doc.  92-7616, 
extending  the  expiration  date  of  the 
interim  final  rule  through  June  30, 1992. 
is  corrected  as  follows: 

Paragraph  1.  On  page  10989.  in  the 
second  column,  in  the  heading  of  the 
document,  the  words  "29  CFR  part  507" 
are  corrected  to  read  "29  CFR  part  506". 

Paragraph  2.  On  page  10989,  in  the 
third  column,  in  the  first  sentence  of  the 
category  for  "SUPPLEMENTARY 
INFORMATION,"  which  is  on  line  5  of  that 
category,  the  words  "29  CFR  part  507" 
are  corrected  to  read  "29  CFR  part  506". 

B.  Accordingly,  the  publication  on  July 
1. 1992.  of  FR  Doc.  92-15522.  extending 
the  expiration  date  of  the  interim  final 
rule  through  July  10, 1992,  is  corrected  to 
read  as  follows: 


Paragraph  1.  On  page  29203,  in  the 
third  column,  in  the  heading  of  the 
document,  the  words  "29  CFR  part  507" 
are  corrected  to  read  "29  CFR  part  506". 

Paragraph  2.  On  page  29204.  in  the 
first  column,  in  the  first  sentence  of  the 
category  for  "SUPPt^MENTARY 
INFORMATION,"  which  is  on  line  5  of  that 
category,  the  words  "29  CFR  part  507" 
are  corrected  to  read  "29  CFR  part  506". 

C.  Accordingly,  the  publication  on  July 
10. 1992.  of  FR  Doc.  92-16317.  extending 
the  expiration  date  of  the  interim  final 
rule  through  September  6, 1992.  is 
corrected  as  follows: 

Paragraph  1.  On  page  30640.  in  the 
third  column,  in  the  heading  of  the 
document,  the  words  "29  CFR  part  507" 
are  corrected  to  read  "29  CFR  part  506". 

Paragraph  2.  Qn  page  30640,  in  the 
third  column,  in  the  first  sentence  of  the 
category  for  "SUPPLEMENTARY 
INFORMATION,"  which  is  on  line  5  of  that 
category,  the  words  "29  CFR  part  507" 
are  corrected  to  read  "29  CFR  part  506". 

Signed  at  Washington,  D.C  this  leth  day  of 
July,  1992. 
Lynn  Martin. 
Secretary  of  Labor. 
(FR  Doc.  92-17543  Filed  7-23-92;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Sterile  Penicillin  G  Procaine 
Suspension 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Norbrook  Laboratories.  Ltd.  The  NADA 
provides  for  the  aSt  of  sterile  penicillin 
G  procaine  suspension  in  cattle,  sheep, 
swine,  and  horses  for  the  treatment  of 
bacterial  infections  due  to  penicillin 
susceptible  microorganisms.  The 
supplement  provides  for  reduction  of  the 
milk  withholding  period  from  72  hours  to 
46  hours. 

EFFECTIVE  DATE:  July  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naba  K.  Das,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration.  7500  Standish  Pi., 
Rockville.  MD  20855.  301-295-8659. 


SUPPLEMENTARY  INFORMATION: 

Norbrook  Laboratories,  Ltd.,  Station 
Works,  Newry  BT35  6JP,  Northern 
Ireland,  has  filed  a  supplement  to  NADA 
65-010.  The  NADA  provides  for  the  use 
of  penicillin  G  procaine  suspension  in 
cattle,  sheep,  swine,  and  horses  for  the 
treatment  of  bacterial  infections  due  to 
penicillin  susceptible  microorganisms, 
specifically  for  intramuscular  use  for 
cattle  and  sheep  for  the  treatment  of 
bacterial  pneumonia  caused  by 
Pasteurella  multocida.  swine  for 
erysipelas  caused  by  Erysipelothrix 
insidiosa,  and  horses  for  strangles 
caused  by  Streptococcus  equi.  The 
supplement  provides  for  reduction  of  the 
mill(  withholding  period  from  72  hours  (6 
milkings)  to  48  hours.  The  supplemental 
NADA  is  approved  as  of  July-»«>sl992. 
and  the  regulations  are  amended  in  ^ 
CFR  540.274b  to  reflect  the  approval. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

Under  section  512(c)(2)(F)mi)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.p.  360b(c)(2)(F)(iii)).  this 
approval  does  not  qualify  for  marketing 
exclusivity  because  no  new  clinical  or 
field  investigations  (other  than 
bioequivalence  or  residue  studi^)  and 
no  new  human  food  safety  studies  (other 
than  bioequivalence  or  residue  studies) 
were  essential  to  the  approval  and 
conducted  or  sponsored  by  the 
applicant. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  5  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
human  food  safety  data  and  information 
submitted  to  support  approval  of  this 
supplement  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857.  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effedt  on 
the  human  environment.  Therefore.         ^ 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  Part  540  is  amended  as  follows: 
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1.  The  au 
part  540  cont 

Authority  S^ 
Food.  Drug. 
360b). 


th  ority 


ani 


9  540.274b 

2.'Section 
G aqueous 
paragraph  (c 
phrase  "72 
adding  In  its 
hours". 

Dated:  luly  «.  1992. 
Robert  C  Liviijsston 

Director,  Offi 
Evaluation,  C^terfi 
IFR  Doc  92-17199 

BILUNQ  COOC  41«0-<)1-f 


citation  for  21  CFR 
nues  to  read  as  follows: 

cs.  507,  512  of  the  Federal 
Cosmetic  Act  (21  U.S.C.  357, 


(/imend«dl 

!  40.274b  Procaine  penicillin 
SLspension  is  amended  in 
{3)(iv)(c)  by  removing  the 

(six  milkings)"  and 
)lace  the  phrase  "48 


of  New  Animal  Drug 

'or  Veterinary  Medicine. 

Filed  7-23-92;  8:45  am] 


DEBARTMEI^  OF  STATE 
Office  Of  th^  Legal  Adviser 


22  CFR  Part 


172 


[Put>lleNotic^1658] 

Litigation:  S^ice  of  Process; 
Production  0f  Official  Information  and 
Te8tinH>ny  qf  Department  of  State 
Employees  is  Witnesses 

agency:  Office  of  the  Legal  Adviser. 

State. 

action:  Final  rule. 


Tliis 


fmal  rule  establishes 
policies,  practices, 
es.  and  procedures  for  the 

1  process  upon  the 
)f  State  (DOS),  its  officers, 

s  and  the  production  of 
information  and  the 
i  )f  and  testimony  by  DOS 

witnesses  in  connection 
This  rule  is  procedural  in 


eja 


ee 


as 
on 


SUMMARY 

and  clarifies 

responsibilit 

service  of  i 

Department 

and  employ 

official  DOS 

appearance 

employees 

with  litigati 

nature. 

EFFECTIVE  O^TE:  This  rule  is  effective 

July  24, 1992 

ADDRESSES: 

U.S.  Departiiient 

DC  20520-6310 

FOR  FURTHER  INFORMATION  CONTACT: 
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Office  of  the  Legal  Adviser, 
of  State,  Washington, 


List  of  Subjects  in  22  CFR  Part  172 

Administrative  practice  and 
procedure.  Courts,  Government 
employees.  Investigations. 

Accordingly,  22  CFR  chapter  I  is 
amended  Sy  adding  a  new  part  172  to 
read  as  follows: 

PART  172— SERVICE  OF  PROCESS; 
PRODUCTION  OR  DISCLOSURE  OF 
OFFICIAL  INFORMATION  IN 
RESPONSE  TO  COURT  ORDERS, 
SUBPOENAS,  NOTICES  OF 
DEPOSITIONS,  REQUESTS  FOR 
ADMISSIONS,  INTERROGATORIES,  OR 
SIMILAR  REQUESTS  OR  DEMANDS  IN 
CONNECTION  WITH  FEDERAL  OR 
STATE  LITIGATION;  EXPERT 
TESTIMONY 

Sec. 

172.1  Purpose  and  scope;  definitions. 

172.2  Service  of  summonses  and  complaints. 

172.3  Service  of  subpoenas,  court  orders, 
and  other  demands  or  requests  for 
official  information  or  action. 

172.4  Testimony  and  production  of 
documents  prohibited  unless  approved 
by  appropriate  Department  officials. 

172.5  Procedure  when  testimony  or 
production  of  documents  is  sought; 
general. 

172.6  Procedure  when  response  to  demand 
is  required  prior  to  receiving  instructions. 

172.7  Procedure  in  the  event  of  an  adverse 
ruling. 

172.8  Considerations  in  determining 
whether  the  Department  will  comply 
with  a  demand  or  request. 

172.9  Prohibition  on  providing  expert  or 
opinion  testimony. 

Authority:  5  U.S.C.  301;  8  U.S.C.  1202(f);  22 
U.S.C.  2658.  2864.  3926. 

§  172.1    Purpose  and  scope;  definitions. 

(a)  This  part  sets  forth  the  procedures 
to  be  followed  with  respect  to: 

(1)  Service  of  summonses  and 
complaints  or  other  requests  or  demands 
directed  to  the  Department  of  State 
(Department)  or  to  any  Department 
employee  or  former  employee  in 
connection  with  federal  or  state   • 
litigation  arising  out  of  or  involving  the 
performance  of  official  activities  of  the 
Department;  and 

(2)  The  oral  or  written  disclosure,  in 
response  to  subpoenas,  orders,  or  other 
requests  or  demands  of  federal  or  state 
judicial  or  quasi-judicial  authority 
(collectively,  "demands"),  whether  civil 
or  criminal  in  nature,  or  in  response  to 
requests  for  depositions,  affidavits, 
admissions,  responses  to  interrogatories, 
document  production,  or  other  litigation- 
related  matters,  pursuant  to  the  Federal 
Rules  of  Civil  Procedure,  the  Federal 
Rules  of  Criminal  Procedure,  or 
applicable  state  rules  (collectively, 
"requests"),  of  any  material  contained  in 
the  files  of  the  Department,  any 


information  relating  to  material 
contained  in  the  files  of  the  Department, 
or  any  information  acquired  while  the 
subject  of  the  demand  or  request  is  or 
was  an  employee  of  the  Department  as 
part  of  the  performance  of  that  person's 
duties  or  by  virtue  of  that  person's 
official  status. 

(b)  For  purposes  of  this  part,  and 
except  as  the  Department  may    ^^ 
otherwise  determine  in  a  particular^ 
case,  the  term  "employee"  includes  the 
Secretary  and  former  Secretaries  of 
State,  and  all  employees  and  former 
employees  of  the  Department  of  State  or 
other  federal  agencies  who  are  or  were 
appointed  by,  or  subject  to  the 
supervision,  jurisdiction,  or  control  of 
the  Secretary  of  State  or  his  Chiefs  of 
Mission,  whether  residing  or  working  in 
the  United  States  or  abroad,  including 
United  States  nationals,  foreign 
nationals,  and  contractors. 

(c)  For  purposes  of  this  part,  the  term 
"litigation"  encompasses  all  pre-trial, 
trial,  and  post-trial  stages  of  all  judicial 
or  administrative  actions,  hearings, 
investigations,  or  similar  proceedings 
before  courts,  commissions,  boards 
(including  the  Board  of  Appellate 
Review),  or  other  judicial  or  quasi- 
judicial  bodies  or  tribunals,  whether 
criminal,  civil,  or  administrative  in 
nature.  This  part  governs,  inter  alia, 
responses  to  discovery  requests, 
depositions,  and  other  pre-trial,  trial,  or 
post-Jfial  proceedings,  as  well  as 
responses  to  informal  requests  by 
attorneys  or  others  in  situations 
involving  litigation.  However,  this  part 
shall  not  apply  to  any  claims  by 
Department  of  State  employees  (present 
or  former),  or  applicants  for  Department 
employment,  for  which  jurisdiction 
resides  with  the  U.S.  Equal  Employment 
Opportunity  Commission;  the  U.S.  Merit 
Systems  Protection  Board;  the  Office  of 
Special  Counsel;  the  Federal  Labor 
Relations  Authority;  the  Foreign  Service 
Labor  Relations  Board;  the  Foreign 
Service  Grievance  Board;  or  a  labor 
arbitrator  operating  under  a  collective 
bargaining  agreement  between  the 
Department  and  a  labor  organization 
representing  Department  employees;  or 
their  successor  agencies  or  entities. 

(d)  For  purposes  of  this  part,  "official 
information"  means  all  information  of 
any  kind,  however  stored,  that  is  in  the 
custody  and  control  of  the  Department, 
relates  to  information  in  the  custody  and 
control  of  the  Department,  or  was 
acquired  by  Department  employees  as 
part  of  their  official  duties  or  because  of 
their  official  s'atus  within  the 
Department  while  such  individuals  were 
employed  by  or  served  on  behalf  of  the 
Department. 
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(e)  Nothing  in  this  Part  affects 
disclosure  of  information  under  the 
Freedom  of  Information  Act  (FOIA).  5 
U.S.C.  552.  the  Privacy  Act,  5  U.S.C. 
552a.  Executive  Order  12358  on  national 
security  information  (3  CFR.  1982  Comp.. 
p.  166),  the  Government  in  the  Sunshine 
Act,  5  U.S.C.  552b,  the  Department's 
implementing  regulations  in  22  CFR  part 
171  or  pursuant  to  congressional 
subpoena.  Nothing  in  this  part  otherwise 
permits  disclosure  of  information  by  the 
Department  or  its  employees  except  as 
provided  by  statute  or  other  applicable 
law. 

(f)  This  part  is  intended  only  to  inform 
the  public  about  Department  procedures 
concerning  the  service  of  process  and 
responses  to  demands  or  requests  and  is 
not  intended  to  and  does  not  create,  and 
may  not  b>e  relied  upon  to  create  any 
right  or  t)enerit,  substantive  or 
procedural,  enforceable  at  law  by  a 
party  against  the  Department  or  the 
United  States. 

(g)  Nothing  in  this  part  affects: 

(1)  The  disclosure  of  information 
during  the  course  of  legal  proceedings  in 
non-United  States  courts,  commissions, 
boards,  or  other  judicial  or  quasi-judicial 
bodies  or  tribunals;  or       > 

(2)  The  rules  and  procedures,  under 
applicable  U.S.  law  and  international 
conventions,  governing  diplomatic  and 
consular  immunity. 

(h)  Nothing  in  this  part  affects  the 
disclosure  of  official  information  to 
other  federal  agencies  or  Department  of 
Justice  attorneys  in  connef:tion  with 
litigation  conducted  on  behalf  or  in 
defense  of  the  United  States,  its 
agencies,  officers,  and  employees,  or  to 
federal,  state,  local,  or  foreign 
prosecuting  and  law  enforcement 
authorities  in  conjunction  with  criminal 
law  enforcement  investigations, 
prosecutions,  or  other  proceedings,  e.g.. 
extradition,  deportation. 

§  ^72J2    S«rvic«  of  summonM*  and 
complaints. 

(a)  Only  the  Executive  Office  of  the 
Office  of  the  Legal  Adviser  (L/£X)  is 
authorized  to  receive  and  accept 
summonses  or  complaints  sought  to  be 
served  upon  the  Department  or 
Department  employees.  All  such        , 
documents  should  be  delivered  or 
addressed  to  The  Executive  Office. 
Office  of  the  Legal  Adviser,  room  5519. 
United  States  Department  of  State.  2201 
C  Street.  NW..  Washington,  DC  20520- 
6310. 

(b)  In  the  event  any  summons  or 
complaint  described  in  §  172.1(a)  is 
delivered  to  an  employee  of  the 
Department  other  than  in  the  manner 
specified  in  this  part,  such  attempted 
service  shall  be  ineffective,  and  the 


recipient  thereof  shall  either  decline  to 
accept  the  proffered  service  or  return 
such  document  under  cover  of  a  written 
communication  which  directs  the  person 
attempting  to  make  service  to  the      y 
procedures  set  forth  herein. 

(c)  Except  as  otherwise  provided 

§S  172.2(d)  and  173.3(c).  the  Department 
is  not  an  authorized  agent  for  service  of 
prqcess  with  respect  to  civil  litigation 
against  Department  employees  purely  in 
their  personal,  non-official  capacity. 
Copies  of  summonses  or  complaints 
directed  to  Department  employees  in 
connection  with  legal  proceedings 
arising  out  of  the  performance  of  official 
duties  may.  however,  be  served  upon  L/ 
EX. 

(d)  Although  the  Department  is  not  an 
agent  for  the  service  of  process  upon  its 
employees  with  respect  to  purely 
personal,  non-official  litigation,  the 
Department  recognizes  that  its 
employees  stationed  overseas  should 
not  use  their  official  positions  to  evade 
their  personal  obligations  and  will, 
therefore,  counsel  and  encourage 
Department  employees  to  accept  service 
of  process  in  appropriate  cases,  and  will 
waive  applicable  diplomatic  or  consular 
privileges  and  immunities  when  the 
Department  determines  that  it  is  in  the 
interest  of  the  United  States  to  do  so. 

(e)  Documents  for  which  L/EX  accepts 
service  in  official  capacity  only  shall  be 
stamped  "Service  Accepted  in  Official 
Capacity  Only".  Acceptance  of  service 
shall  not  constitute  an  admission  or 
waiver  with  respect  to  jurisdiction, 
propriety  of  service,  improper  venue,  or 
any  other  defense  in  law  or  equity 
available  under  the  laws  of  rules 
applicable  for  the  service  of  process. 

§  172J    Service  Of  subpoanas,  court 
order*,  and  ottier  demand*  or  request*  for 
official  information  or  action. 

(a)  Except  in  cases  in  which  the 
,  Department  is  represented  by  legal 
counsel  who  have  entered  an 
appearance  or  otherwise  given  notice 
of  their  representation,  only  L/EX  is 
authorized  to  receive  and  accept 
subpoenas,  or  other  demands  or 
requests  directed  to  the  Department,  or 
any  component  thereof,  or  its 
employees,  or  former  employees, 
whether  civil  or  criminal  nature,  for 

(1)  Material,  including  documents, 
contained  in  the  files  of  the  Department: 

(2)  Information,  including  testimony, 
affidavits,  declarations,  admissions. 
responses  to  interrogatories,  or  informal 
statements,  relating  to  material 
contained  in  the  files  of  the  Department 
or  which  any  Department  employee 
acquired  in  the  course  and  scope  of  the 
performance  of  his  official  duties; 


(3)  Garnishment  or  attachment  of 
compensation  of  current  or  former 

.  employees;  or 

(4)  The  performance  or  non- 
performance of  any  official  Department 
duty. 

(b)  In  the  event  that  any  subpoena, 
demand,  or  request  is  sought  to  be 
delivered  to  a  Department  employee 
(including  former  employees)  other  than 
in  the  manner  prescribed  in  paragraph 
(a)  of  this  section,  such  attempted 
service  shall  be  ineffective.  Such 
employee  shall,  after  consultation  with 
the  Office  of  the  Legal  Adviser,  decline 
to  accept  the  subpoena,  demand  or 
request  or  shall  return  them  to  the  server 
under  cover  of  a  written  communication 
referring  to  the  procedures  prescribed  in 
this  part. 

(c)  Except  as  otherwise  provided  in 
this  part,  the  Department  is  not  an  agent 
for  service,  or  otherwise  authorized  to 
accept  on  behalf  of  its  employees  any 
subpoenas,  show-cause  orders,  or 
similar  compulsory  process  of  federal  or 
state  courts,  or  requests  from  private 
individuals  or  attorneys,  which  are  not 
related  to  the  employees'  official  duties 
except  upon  the  express,  written 
authorization  of  the  individual 
Department  employee  to  whom  such 
demand  or  request  is  directed. 

(d)  Acceptance  of  such  documents  by 
L/EX  does  not  constitute  a  waiver  of 
any  defenses  that  might  otherwise  exist 
with  respect  to  service  under  the 
Federal  Rules  of  Civil  or  Criminal 
Procedure  or  other  applicable  rules. 

§  172.4    Testimony  and  production  of 
documents  prohMMted  unieas  approved  t>y 
appropriate  Department  official*. 

(a)  No  employee  of  the  Department 
shall,  in  response  to  a  demand  or 
request  in  connection  with  any 
litigation,  whether  criminal  or  civil, 
provide  oral  or  written  testimony  by 
deposition,  declaration,  affidavit,  or 
otherwise  concerning  any  information 
acquired  while  such  person  is  or  was  an 
employee  of  the  Department  as  part  of 
the  performance  of  that  person's  official 
duties  or  by  virtue  of  that  persons's 
official  status,  unless  authorized  to  do 
so  by  the  Director  General  of  the 
Foreign  Service  and  Director  of 
Personnel  (M/DGP)  or  the  Legal  Adviser 
(L),  or  delegates  of  either,  following 
consultation  between  the  two  bureaus,* 
or  as  authorized  in  S  172.4(b). 

(b)  With  respect  to  the  official 
functions  of  the  Passport  Office,  the 
Visa  Office,  and  the  Office  of  Citizens 
Services,  the  Assistant  Secretary  of 
State  for  Consular  Affairs  or  delegate 
thereof  may,  subject  to  concurrence  by 
the  Office  of  the  Legal  Adviser, 
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testmony. 

p  loyee  shall,  in  response  to 
request  in  connection  with 
,  produce  for  use  at  such 
my  document  or  any 
quired  as  part  of  the 
of  that  employee's  duties 
^{  that  employee's  official 
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Genjeral  of  the  Foreign  Service 
of  Personnel,  the  Legal 
le  Assistant  Secretary  of 
sular  Affairs,  or  the 
thereof,  as  appropriate, 
iisultations  between  the 


bureaus. 

§  172.5    Procedure  when  testimony  or 
production  of  documents  is  sought; 
general. 

(a)  If  official  Department  information 
is  sought,  through  testimony  or 
otherwise,  b; '  a  request  or  demand,  the 
party  seekin;   such  release  or  testimony 
must  (except  as  otherwise  required  by 
federal  law  c  r  authorized  by  the  Office 
of  the  Legal  <  Adviser)  set  forth  in  writing, 
and  with  as  i  nuch  specificity  as 
possible,  the  nature  and  relevance  of  the 
official  information  sought.  Where 
documents  o  •  other  materials  are  sought, 
the  party  shcuid  provide  a  description 
using  the  typ;s  of  identifying 
information  i  uggested  in  22  CFR 
171.10(a)  anc  171.31.  Subject  to  §  172.7. 
Department  ifmployees  may  only 
produce,  disclose,  release,  comment 
upon,  or  test  fy  concerning  those  matters 
which  were  i  pecified  in  writing  and 
properly  approved  by  the  appropriate 
Department  jfficial  designated  in 

§  172.4.  See  1  Jnited  States  ex  rel.  Touhy 
V.  Ragen.  34(  U.S.  462  (1951).  The  Office 
of  the  Legal .  Vdviser  may  waive  this 
requirement  n  appropriate 
circumstanc(  s. 

(b)  To  the  jxtent  it  deems  necessary 
or  appropria  e,  the  Department  may  also 
require  from  the  party  seeking  such 
testimony  or  documents  a  plan  of  all 
reasonably  foreseeable  demands, 
including  bu  not  limited  to  the  names  of 
all  employee  3  and  former  employees 
from  whom  ( iscovery  will  be  sought, 
areas  of  inqi  iry,  expected  duration  of 
proceedings  requiring  oral  testimony, 
and  identific  ation  of  potentially  relevant 
documents. 

(c)  The  ap  )ropriate  Department 
official  desij  nated  in  §  172.2  will  notify 
the  Departmjnt  employee  and  such 
other  persor  s  as  circumstances  may 
warrant  of  il  s  decision  regarding 
compliance  vith  the  request  or  demand. 

(d)  The  01  fice  of  the  Legal  Adviser 
will  consult  with  the  Department  of 
Justice  regai  iing  legal  representation  for 


Department  employees  in  appropriate 
cases. 

§  172.6    Procedure  when  response  to 
demand  is  required  prior  to  receiving 
instructions. 

(a)  If  a  response  to  a  demand  is 
required  before  the  appropriate 
Department  official  designated  in 
section  172.4  renders  a  decision,  the    ■ 
Department  will  request  that  either  a 
Department  of  Justice  attorney  or  a 
Department  attorney  designated  for  the 
purpose: 

(1)  Appear  with  the  employee  upon 
whom  the  demand  has  been  made; 

(2)  Furnish  the  court  or  other  authority 
with  a  copy  of  the  regulations  contained 
in  this  Part; 

(3)  Inform  the  court  or  other  authority 
that  the  demand  has  been,  or  is  being,  as 
the  case  may  be.  referred  for  the  prompt 
consideration  of  the  appropriate 
Department  official;  and 

(4)  Respectively  request  the  court  or 
authority  to  stay  the  deniand  pending 
receipt  of  the  requested  instructions. 

(b)  In  the  event  that  an  immediate 
demand  for  production  or  disclosure  is 
made  in  circumstances  which  would 
preclude  the  proper  designation  or 
appearance  of  a  Department  of  Justice 
or  Department  attorney  on  the 
employee's  behalf,  the  employee  shall 
respectfully  request  the  demanding 
court  or  authority  for  a  reasonable  stay 
of  proceedings  for  theTJurpose  of 
obtaining  instructions  from  the 
Department. 

§  172.7    Procedure  In  the  event  of  an 
adverse  ruiing. 

If  the  court  or  other  judicial  or  quasi- 
judicial  authority  declines  to  stay  the 
effect  of  the  demand  in  response  to  a 
request  made  pursuant  to  §  172.6.  or  if 
the  court  or  other  authority  rules  that 
the  demand  must  be  complied  with 
irrespective  of  the  Department's 
instructions  not  to  produce  thfe  material 
or  disclose  the  information  sought,  the 
employee  upon  whom  the  d^and  has 
been  made  shall  respectfully  decline  to 
comply  with  the  demand,  citing  this  part 
and  United  States  ex  rel.  Touhy  v. 
Ragen,  340  U.S.  462  (1951). 

§  172.8    Considerations  In  determining 
whether  the  Department  will  comply  with  a 
demand  or  request, 

(a)  In  deciding  whether  to  comply 
with  a  demand  or  request.  Department 
officials  and  attorneys  shall  consider, 
among  others: 

(1)  Whether  such  compliance  would 
be  unduly  burdensome  or  otherwise 
inappropriate  under  the  applicable  rules 
of  discovery  or  the  rules  of  procedure 
governing  the  case  or  matter  in  which 
the  demand  arose; 


(2)  Whether  compliance  is  appropriate 
under  the  relevant  substantive  law 
concerning  privilege  or  disclosure  of 
information; 

(3)  The  public  interest; 

(4)  The  need  to  conserve  the  time  of 
Department  employees  for  the  conduct 
of  official  business; 

(5)  The  need  to  avoid  spending  the 
time  and  money  of  the  United  States  for 
private  purposes; 

(6)  The  need  to  maintain  impartiality 
between  private  litigants  in  cases  where 
a  substantial  government  interest  is  not 
implicated; 

(7)  Whether  compliance  would  have 
an  adverse  effect  on  performance  by  the 
Department  of  its  mission  and  duties; 
and 

(8)  The  need  to  avoid  involving  the 
Department  in  controversial  issues  not 
related  to  its  mission. 

(b)  Among  those  demands  and 
requests  in  response  to  which 
compliance  will  not  ordinarily  be 
authorized  are  those  with  respect  to 
which,  inter  alia,  any  of  the  following 
factors  exist: 

(1)  Compliance  would  violate  a  statute 
or  a  rule  of  procedure; 

(2)  Compliance  would  violate  a 
specific  regulation  or  executive  order; 

(3)  Compliance  would  reveal 
information  properly  classified  in  the 
interest  of  national  security; 

(4)  Compliance  would  reveal 
confidential  commercial  or  financial 
information  or  trade  secrets  without  the 
owner's  consent; 

(5)  Compliance  would  reveal  the 
internal  deliberative  processes  of  the 
Executive  Branch;  or 

(6)  Compliance  would  potentially 
impede  or  prejudice  an  on-going  law 
enforcement  investigation. 

§  172.9    Prohibition  on  providing  expert  or 
opinion  testimony. 

(a)  Except  as  provided  in  this  section, 
and  subject  to  5  CFR  2635.805. 
Department  employees  shall  not  provide 
opinion  or  expert  testimony  based  upon 
information  which  they  acquired  in  the 
scope  and  performance  of  their  official 
Department  duties,  except  on  behalf  of 
the  United  States  or  a  party  represented 
by  the  Department  of  Justice. 

(b)  Upon  a  showing  by  the  requestor 
of  exceptional  need  or  unique 
circumstances  and  that  the  anticipated 
testimony  will  not  be  adverse  to  the 
interests  of  the  United  States,  the 
appropriate  Department  official 
designated  in  §  172.4  may.  consistent 
with  5-CpT?  2635.805,  in  their  discretion 
and  with  the  concurrence  of  the  Office 
of  the  Legal  Adviser,  grant  special, 
written  authorization  for  Department 
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emp^oyees  to  appear  and  testify  as 
expert  witnesses  at  no  expense  to  the 
United  States. 

(c)  If.  despite  the  Rnal  determination 
of  the  appropriate  Department  official 
designated  in  §  172.4.  a  court  of 
competent  jurisdiction  or  other 
appropriate  authority  orders  the 
appearance  and  expert  or  opinion 
testimony  of  a  Department  employee, 
such  employee  shall  immediately  inform 
the  Office  of  the  Legal  Adviser  of  such 
order.  If  the  Office  of  the  Legal  Adviser 
determines  that  no  further  legal  review 
of  or  challenge  to  the  court's  order  will 
be  made,  the  Department  employee  shall 
comply  with  the  order.  If  so  directed  by 
the  Office  of  the  Legal  Adviser, 
however,  the  employee  shall 
respectfully  decline  to  testify.  See 
United  States  ex  rel.  Touhy  v.  Ragen. 
340  U.S.  462  (1951). 

Dated:  {une  15. 1992. 
Edwin  D.  Williamson, 

Legal  Adviser. 

(FR  Doc.  92-16941  Filed  7-23-92;  8:45  am| 

BILUNO  COOC  471O-0»-M 


POSTAL  SERVICE 
39CFR  Part  111 


Indemnity  Claims 

agency:  Postal  Service. 
action:  Final  rule. 


summary:  The  Postal  Service  is 
amending  its  regulations  to  extend  the 
waiting  period  from  45  days  to  60  before 
a  claim  for  loss  of  a  COD  article  may  be 
filed.  In  addition,  regulations  are 
changed  to  allow  a  claim  for  loss  of  an 
insured  article  to  be  filed  only  by  the 
mailer.  This  change  is  consistent  with 
filing  procedures  for  insured,  registered, 
COD,  and  Express  Mail,  and  the 
provision  of  the  Domestic  Mail 
Classification  Schedule.  Since  loss 
claims  will  be  filed  only  by  the  mailer, 
the  procedures  for  addressee  filing  in 
149.333  are  eliminated. 
EFFECTIVE  DATE:  The  final  rule  is 
effective  with  Domestic  Mail  Manual 
(DMM)  Issue  44  (September  20, 1992). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bronson,  (202)  268-5181. 
SUPPLEMENTARY  INFORMATION:  A  recent 
Postal  Inspection  Service  audit  found 
that  the  45-day  waiting  period  before  a 
claim  for  loss  of  a  COD  article  may  be 
filed  is  insufficient.  Claims  are  filed  for 
COD  articles  that  are  in  the  process  of 
being  returned  to  the  sender  because 
they  are  unclaimed  by  the  addressee 
during  the  30-day  holding  period  at  the 
delivery  post  office.  The  increased 


waiting  period  to  60  days  will  allow  time 
to  transport  the  article  to  its  destination, 
return  It  to  the  sender  if  unclaimed,  and 
accommodate  the  required  holding 
period  if  the  post  office  is  unable  to 
deliver  the  article  after  the  first  attempt. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— (AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101. 
401,  403,  404,  3001-3011,  3201-3219,  3403-3406, 
3621,  5001. 

2.  Amend  149.21,  149.222,  149.312, 
149.333.  and  914.18  of  the  Domestic  Mail 
Manual  to  read  as  follows: 

149    INDEMNITY  CLAIMS 


149.2    General  Instructions  for  Filing 
Claims  on  Insured,  COD,  and  Registered 
Mail 

149.21     Who  May  File 

A  claim  for  complete  loss  (wrapper 
and  contents)  of  an  insured,  COD,  or 
registered  article  may  be  filed  only  by 
the  mailer.  All  claims  for  loss  of 
contents,  partial  loss,  or  damage  may  be 
filed  by  the  mailer  or  addressee. 


149.22    When  to  File 


149.222    Loss  Claims 

•  •         •         t         • 

b.  COD.  For  COD  articles,  a  claim 
may  not  be  filed  until  60  days  after  the 
date  of  mailing,  except  as  specified  in 
149.222c. 

c.  Exceptions.  Claims  for  insured  and 
COD  articles  originating  at  or  addressed 
to  post  offices  outside  the  contiguous 
United  States  (including  insured  articles 
to  APO  and  FPO  addresses)  may  not  be 
filed:  (1)  until  60  days  after  the  date  of 
mailing  for  articles  sent  by  First-Class. 
SAM  or  PAL  mail;  and  (2)  until  75  days 
after  the  date  of  mailing  for  parcels  sent 
by  surface  ocean  transportation. 

•  «        •        *        • 

149.3    Insured  and  COD  Claims 
149.31     How  to  File 


149.312    Evidence  of  Loss  or  Damage 

(Delete  149.312b  and  renumber 
149.312c  and  149.312d  as  149.312b  and 
149.312c,  respectively.) 


149.33    Processing  Form  3812 


149.333    Forwarding  Claims 

[Delete  149.333b  and  renumber 
149.333c,  149.333d,  and  149.333e  as 
149.333b,  149.333c,  and  149.333d, 
respectively.] 

■  •  •  •  • 

914    COLLECT  ON  DELIVERY  (COD) 
MAIL 

914.1     Description 


914.18    Delays  in  Remittance 

[Revise  the  first  two  sentences  as 
follows:] 

"Mailers  are  encouraged  to  report 
instances  in  which  there  has  been  undue 
delay  in  receiving  money  orders  or 
recipient's  checks  in  payment  for  COD 
articles.  The  mailer  should  normally 
receive  payment  within  60  days  of  the 
date  of  mailing  (75  days  for  parcels  sent 
by  surface  ocean  transportation)." 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39. 
CFR  111.3. 
Stanley  F.  Mires, 

Assistant  Ceneral  Counsel  LciiislTHuMr^"^ 
Division. 
[re  Doc.  92-17568  Filed  7-23-92:  8  45  fifti| 

BILLING  CODE  7710-12-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  In  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 

Administration.  FEMA. 

ACTION:  Final  rule. ^^^ 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  fiood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  fiood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  fiood 
elevations  for  each  community  are 


IMI 


32900 


Federal  Register  /  Vol.  57.  No.  143  /  Friday.  July  24.  1992  /  Rules  and  Regulations 


availably  for 

the  Chief  Executive 

community. 

are  listed  in 

FOR  FURTHEf 

William  R 

Division, 

Administration 

Washington 

SUPPLEMENTARY 

Emergency] 


Fee  era 


ois 


for 


fed  I 


fron 


fed 


aie 
i  1 


Federal 

Agency  give 
determinati 
elevations 
These  modi 
published  in 
circulation  a 
elapsed  sino; 
Administrator 
resulting 

The  modi 
elevations 
community 
rule  include! 
Executive  O 
where  the  m 
determinati 
inspection. 

The  modi 
to  section 
Protection 
and  are  in  a 
Flood  Insu 
4001  et  seq.. 

For  rating 
effective 
and  must  be 
and  renewa 

The  modi 
elevations 


inspection  at  the  office  of 

Officer  of  each 
'he  respective  addresses 
he  following  table. 
INFORMATIOM  CONTACT: 
U)cke.  Chief.  Risk  Studies 
1  Insurance 
500  C  Street.  SW.. 
DC  20472.  (202)  646-2754. 
information:  The 
Management 
notice  of  the  final 

of  modified  base  flood 
each  community  listed, 
elevations  have  been 
newspapers  of  local 
id  ninety  (90)  days  have 
that  publication.  The 
has  resolved  any  appeals 
this  notification. 

base  (100-year)  flood 
not  listed  for  each 
this  notice.  However,  this 
the  address  of  the  Chief 
ficer  of  the  community 
)dified  base  flood  elevation 
are  available  for 


ens 


f  cati 


20J 
A:t 


ranee 


community 


a  e 


State  and  coi  inty 


Arizona:  Pima . 


Catifomia: 

Montefey... 


Napa 

RrvarskJe. 
SacramenU 

Santa  Ctart 


New  York: 
^  Cattaraugus 

Docket  No 
Ohio:  Montgo<Ti4fy 

(Dochet  No.  IfEMA 

7041). 


ions  are  made  pursuant 
of  the  Flood  Disaster 
ofl973,  42U.S.C.  4105. 
dcordance  with  the  National 

Actofl968,  42U.S.C. 
3nd  with  44  CFR  part  65. 
jurposes,  the  currently 

number  is  shown 
used  for  all  new  policies 
h. 


fed 


base  (100-year)  flood 
the  basis  for  the 


floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 


with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  ma)or  rule 
under  Executive  Order  12291,  February 
17. 1981.  No  regulatory  impact  analysis 
has  been  pr^ared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65-4  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127.  44  FR  19367,  3 
CFR,  1979  Comp.,  p.  376. 

§65.4    (Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


(=EMA 
7P41). 


t.ocation 


Unincorporated  Areas 
(Docket  No.  7043). 


Unincorporated  Areas 
(Docket  Na  7043). 

City  of  Calistoga  (Docket 
No.  7043). 

City  0*  Palm  Springs 
(Docket  No.  7043). 

Unincorporated  Areas 
(Docket  No.  7043). 


City  o<  MMpitas  (Docket 
No.  7043). 

Tovxn  at  Allegany, 


Dates  and  name  of 

newspaper  where  rx>tiC8 

was  published 


Cit/  01  Kettenrifl „ 


Mar  6.  1992  and  Mar. 
13,  1992.  Arizona  Daily 
Star. 


Mar.  5.  1992  and  Mar. 

12.  1992,  Salinas 

Califomian. 
Mar.  19,  1992  and  Mar. 

26,  1992,  Weekly 

CaBstogan. 
Fet)  27,  1992  and  Mar. 

5,  1992,  The  Desert 

Sun. 
Mar.  31.  1992  and  Apr. 

7,  1992,  Sacramento 

Bee. 

Mar.  18.  1992  and  Mar. 
25,  1992,  HAilpstas  Post. 

Dec.  5,  1991  and  Dec. 

12.  1991,  Olean  Times 

Herald. 
Feb.  14,  1992  and  Feb. 

21,  1992,  OsiiyMeHrs. 


Chief  Executive  Officer  of  community 


The  Honorable  Reg  Morrison,  Chairman,  Pima 
County  Board  of  Supen^sors.  130  Wesl  Corv 
gress  Street,  11th  Floor,  Tucson,  Ari2ona 
85701. 

The  Honorable  Sam  Karas,  Chairman,  Monte- 
rey County  Board  of  Supervtsois,  1200 
Aguagito  Road,  Monterey,  Cahlomia  93940. 

The  Honcatiie  Jim  Hughes,  Mayor,  City  of 
Calistoga,  1232  Washington  Street,  Calis- 
toga, California  94515. 

The  Honorable  Lkjyd  Maryanov.  Mayor,  City  of 
Palm  Springs,  Crty  HaM,  P.O.  Box  2743,  Palm 
Spnngs,  California  92263. 

Mr.  Douglas  M.  Fraieigh,  Director,  Sacramento 
County  Department  of  Put)lic  Works,  827 
Seventh  Street,  Room  301,  Sacramento, 
Cahforrjta  96814. 

The  Honorable  Peter  McHugh,  Mayor,  City  of 
Milpitas,  455  East  Calaveras  Boulevard,  Mil- 
pitas,  California  95035. 

Mr  Daniel  F.  Eaton,  Sr.,  Supen/isor  of  the 
Town  of  AHegany,  Town  Hall,  52  West  Main 
Street,  Allegany,  New  York  14706. 

The  Honorable  Richard  Hartnr,ann,  Mayor,  City 
of  Kettehng,  3600  Shroyer  Road,  Kettering. 
Ohio  45429. 


Effective  date  of 
modification 


Feb.  10, 1992.. 

Feb.  21,  1992. 
Feb.  26,  W92. 
Feb.  14.  1992. 
Mar.  19.  1992. 

Mar.  9.  1992... 
l»lov.  25,  1991. 
Jan.  31.  1992.. 


Community 
No. 


040073 

060195 
060206 
060257 
060262 

060344 

360061B 

390412 


i 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.') 

Issued:  July  15, 1992. 
CM.  "Bud"  Schauerie. 
Administrator.  Fedei^ol  Insurance 
Administration. 
IFR  Doc.  92-17379  Filed  7-23-92;  8:45  am] 

BILUNQ  CODE  (TIS-OS-M 


44  CFR  Part  65 
(Docket  No.  FEMA-7046] 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Interim  mle. 

summary:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Locke.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration.  500  C  Street.  SW.. 
Washington.  DC  20472.  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 

modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies  '* 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  Environmental  Policy  Act 

This  interim  rule  is  categorically 
excluded  from  the  requirements  of  44* 
CFR  part  10,  Environmental 
Consideration.  No  environmental  impact 
assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612,  Federalism 

This  interim  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  interim  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  1277a 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127.  44  FR  19367.  3 
CFR,  1979  Comp.,  p.  37& 

§65.4    (Anwndedl 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  Name  ol 

newspaper  wtter*  notice  was 

pubkshed 

Qhie<  executive  oMicer  o« 
community 

Effective  data  oH 
modification 

Community 
No 

Calitomia.  San  Diego 

CaUfotTNa  San  Oieoo 

Citv  ot  San  Dteoo 

June    19.     1992,    June    26. 
1992.    San    Oego    Daily 
Transcript. 

June    19,     1992,    June    26, 
199Z    San    Diego    Union 
Tnbuna. 

'  *■' 

Tt>e      Honorable      Maureen 
O'Conner.   Mayor.   Crty  ot 
San  Oiego.  202  "C"  Street. 
1  im  Floor,  San  Diego.  Cafc- 
(omia  92101 

Ttte    Honorat>te    George    F. 
Bailey,      Chairman.      San 
D«go  County,  Board  o«  S«- 
pervisora,      1600     Pacific 
Higtiway,  Room  335.  San 
Diego,  California  92101. 

June  23,  1992 

June  12. 1992 _ 

060295 

Umncorporated  areas 

060264 

32902 
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State  and  cou  ity 


lltinois.  Cook.. 


Nevada.  Washoe. 


Tenoessee,  Shelbi  -. 


Location 


Dates  and  Name  o( 

newspaper  where  notice  was 

published 


VAaga  ol  Orland  Park . 


Vittaqt  at  Ttpttif  Ptk. 


Unincorporated  areas. 


Oty  ol  Qermantown. 


Chiel  executive  officer  ol 
cormnunfty 


Eflecth/e  date  ol 
modification 


June  24,  1992.  July  1.  1992. 
Orttna  Parti  Sim. 


June  24.  1992.  J«iy  1.  1992. 
rm/ey  Pa/if  Star. 


June    19,     1992,    Jura    29, 
1932,  Peno  Gazett»-Joumal 


Jura    18.    1992.    Jura    2S. 
1992.  Germantown  News. 


The  Honorable  Frcdenck  T. 
Owerw.  Mayor  of  the  Vil- 
lage of  Ortand  Park,  Cook 
County.  14700  South  Ra- 
vinnia  Avenue,  Orland 
Park,  Illinois  60462. 

The  Horwrable  Edward  J.  Z«- 
brocki.  Mayor  of  the  Village 
of  Tmley  Park,  Cook  and 
Witt  Counties,  16250  Oak 
Park  Avenue,  Tmley  Park. 
Illinois  60477. 

The  Honorable  Gone 
McOoweU.  Chairman, 

Washoe  County.  Board  of 
Commisskjners.  PO.  Box 
11130,  Reno,  Nevada 
89520. 

The  HorH)rat)le  Charles  Sal- 
vaggio.  Mayor  ol  tfte  City  of 
Germantown.  1930  Ger- 
mantown  Road,  P.O.  Box 
38609,  Gerrnantown,  Terv 
nessee  38183-0609. 


Jura  17.  1992.. 


Jura  17.  1992.. 


Jura  10.  1992.. 


Jura  5,  1992.. 


Communrty 
No. 


170140  0 


170169  E 


320019 


470353  C 


1. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Issued:  )uly  11 .  1992. 
CM.''Bud"Schiuerto. 
Administrator,  i'ederal Insurance 
Administration. 
(FR  Doc.  92-17396  Filed  7-23-92;  8.45  am] 

BtUJNQ  COM  Sril-OS-M 

i     = 

DEPARTMENT  OF  TRANSPORTATION 


National  High 
Administratic 


vay  Traffic  Safety 


49  CFR  Part  S71 

[Docket  No.  87H)2;  Notice  6;  90-26;  Notice 

31        .  i 

RIN  212fwte4^  2127-AD44 

Feder^otor  Vehicle  Safety 
StarxTards;  Seat  Beit  Assembly 
Anchorages 


(inal  Highway  Traffic 
Administration  (NHTSA),  DOT. 
rule;  delay  of  effective 
respDnse  to  petitions  for 


agency:  Nati 
Safety 

action:  Final 
date  and 
reconsideration 


summary:  In  esponse  to  petitions  for 
reconsideratiiin,  this  final  rule  amends 
Standard  Not  210  to  clarify  the  location 
for  measuring  compliance  with  the 
anchorage  lo<  ation  requirements,  and  to 
allow  for  othe  r  means  of  attaching  the 
anchorage  to  Ihe  vehicle  structure.  In 
addition,  this  final  rule  extends  the 
effective  date  for  a  number  of  recent 
amendments  lo  Standard  No.  210  one 
year.  These  amendments  imposed 
significant  new  requirements  which  are 
still  not  clear  to  the  vehicle  and 


equipment  manufacturers.  This  delay 
will  allow  sufficient  time  for  the 
manufacturers  to  make  any  necessary 
changes  in  their  vehicle  designs  to 
accommodate  these  new  requirements. 
DATES:  The  amendments  made  in  this 
rule  are  effective  September  1, 1993. 
Any  petitions  for  reconsideration 
must  be  received  by  NHTSA  no  later 
than  August  24. 1992. 
AOOflESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  numbers  of  this  notice 
and  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  (Docket  Room 
hours  are  9:30  a.m.-4  p.m.,  Monday 
through  Friday.). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Clarke  B.  Harper,  Frontal  Crash 

Protection  Division.  NRM-12,  room  5320. 

National  Highway  Traffic  Safety 

Administration,  400  Seventh  Street.  SW.. 

Washington.  DC  20590.  Telephone:  (202) 

366-4916. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  30. 1990,  the  agency 
published  a  final  rule  amending  several 
requirements  of  Federal  motor  vehicle 
safety  standard  No.  210,  Seat  belt 
assembly  anchorages,  (55  FR  17970).  On 
December  4. 1991,  the  agency  further 
amended  Standard  No.  210  in  response 
to  seven  petitions  for  reconsideration  of 
the  April  1990  final  rule  (56  FR  63676). 
On  the  same  day.  the  agency  also 
published  a  final  rule  clarifying  the 
definition  of  "anchorage"  in  Standard 
No.  210  (56  FR  63682). 


As  a  result  of  these  three  final  rules, 
the  fallowing  amendments  were  made  to 
Standard  No.  210;  | 

1.  The  definition  of  "seat  belt 
anchorage"  was  amended  to  explicitly 
state  that  any  vehicle  part  or  component 
that  transfers  the  load  from  a  safety  belt 
to  the  vehicle  structure  is  part  of  the 
anchorage  (effective  9/1/92). 

2.  The  amendment  to  the  definition  of 
"seat  belt  anchorage"  had  the  effect  of 
requiring  the  attachment  hardware  to 
withstand  the  3.000  pound  forces  during 
the  strength  test.  While  attachment 
tiardware  for  manual  safety  belts  is  still 
affected,  the  attachment  hardware  for 
dynamically-tested  and  automatic  safety 
belts  was  excluded  (effective  9/1/92). 

3.  The  minimum  lap  belt  angle  for 
front  seats  was  increased  from  20°  to  30° 
(effective  9/1/92). 

4.  The  minimum  lap  belt  angle  for  rear 
seats  was  increased  from  20°  to  30*   , 
(effective  9/1/93). 

5.  Simultaneous  testing  of  all 
anchorages  common  to  a  single 
occupant  seat  and  of  anchorages  not 
common  to  the  same  occupant  seat  but 
within  12  inches  of  each  other  was 
required  (effective  9/1/92). 

6.  The  use  of  a  narrower  body  block 
during  strength  testing  was  allowed  as 
an  option  (effective  9/1/92). 

7.  Use  of  wire  cable  or  strong  webbing 
to  restrain  the  body  block  during 
strength  tests  was  allowed  (effective 
9/1/92).  I 

8.  The  term  "hip  point"  was  I 
substituted  for  the  term  "seating 
reference  point"  in  the  definition  of 
"outboard  designated  seating  position" 
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and  for  the  location  of  the  upper 
anchorage  zone  (effective  9/1/92). 

9.  All  redundant  anchorage 
requirements  were  removed  (already  in 
effect,  as  of  4/30/90). 

The  agency  received  four  petitions  for 
reconsideration  of  the  two  December  5, 
1991  final  rules.  This  notice  responds  to 
those  petitions. 

Issues 

1.  Definition 

The  December  5, 1991  final  rule 
amending  the  definition  of  "seat  belt 
anchorage"  in  Standard  No.  210  was 
intended  to  make  it  clear  that  any 
vehicle  part  or  component  that  transfers 
the  load  from  a  safety  belt  to  the  vehicle 
structure  is  part  of  the  anchorage.  The 
amended  definition  is: 

"Seat  belt  anchorage"  means  any 
component,  other  than  the  webbing  or  straps, 
involved  in  transferring  seat  belt  loads  to  the 
vehicle  structure,  including,  but  not  limited 
to,  the  attachment  hardware,  seat  frames, 
seat  pedestals,  the  vehicle  structure  itself, 
and  any  part  of  the  vehicle  whose  failure 
causes  separation  of  the  belt  from  the  vehicle 
structure. 

In  the  preamble  to  the  final  rule,  the 
agency  stated  that  "(t)he  new  definition 
gives  examples  of  some  of  the 
components  whose  failure  would  result 
in  non-compliance  with  Standard  No. 
210,  without  hmiting  the  scope  of  the 
definition  to  those  enumerated 
components." 

Both  Ford  and  Toyota  petitioned  that 
the  definition  of  "seat  belt  anchorage" 
be  amended  by  adding  various 
components  to  either  the  list  of 
inclusions  or  the  list  of  exclusions  in  the 
definition.  The  agency  already 
considered  the  option  of  listing  many 
specific  components  and  decided  not  to 
take  that  course  of  action.  The  agency 
believed  that  being  too  specific  would 
undesirably  restrict  the  definition.  The 
agency  continues  to  be  hesitant  to  list 
specific  components  in  the  definition  of 
anchorage,  or  conversely,  to  list 
components  that  are  excluded  from  this 
definition,  as  the  definition  would  then 
deal  inadequately  with  designs  not 
contemplated  by  the  agency  at  the  time 
of  drafting  the  list.  For  this  reason,  the 
agency  is  not  amending  the  definition  of 
"seat  belt  anchorage"  as  requested. 

In  its  petition,  Ford  has  asked  the 
whether  the  D-ring  is  part  of  the 
anchorage  "(i)n  seat  belt  assemblies 
where  the  D-ring  is  attached  to  the 
structure  by  a  webbing  strap."  The 
webbing  discussed  in  the  final  rule  as 
being  excluded  from  the  definition  of 
"seat  belt  anchorage"  was  the  webbing 
that  encompasses  the  occupant,  not 
webbing  used  as  attachment  hardware. 


NHTSA  believes  that  the  attachment 
hardware  should  include  all  the 
equipment  that  attaches  the  safety  belt 
to  the  vehicle  structure.  The  safety  belt 
system  is  tested  in  Standard  No.  209, 
Seat  belt  assemblies.  However,  the  fi- 
ring and  its  attachment  are  not  tested  as 
part  of  the  Standard  No.  209  test. 
Therefore,  the  agency  considers  the  D- 
ring  to  be  part  of  the  safety  belt 
anchorage. 

In  another  question  regarding  the 
definition,  Toyota  provided  a  sketch  of  a 
safety  belt  system  which  has  a  strap 
hooked  directly  to  the  anchorage  bolt. 
For  this  design,  the  agency  would 
consider  it  a  failure  of  the  Standard  No. 
210  test  if  the  strap  pulled  away  from 
the  bolL  However,  if  the  strap  failed  at 
the  buckle,  the  agency  would  not 
consider  the  failure  a  non-compliance 
with  the  strength  requirements  of 
Standard  No.  210. 

2.  Location  Requirements 

The  only  amendment  to  Standard  No. 
210  that  was  intended  to  affect  the 
location  requirements  was  the  one 
increasing  the  minimum  lap  belt  angle  to 
30  degrees. 

Ford  and  Volkswagen  stated  that  the 
upper  anchorage  location  requirement  in 
S4.3.2  was  not  clear.  This  section  states 
that  the  upper  anchorage  must  be  within 
a  specified  zone.  With  the  addition  of 
attachment  hardware  to  the  definition  of 
anchorage.  Ford  and  Volkswagen  stated 
that  it  is  not  clear  what  must  remain 
within  this  zone. 

NHTSA  agrees  with  these  petitioners. 
In  amending  Standard  No.  210,  the 
agency  did  not  intend  to  change  the 
stringency  of  the  requirement  for 
locating  upper  restraint  anchorages. 
Before  the  addition  of  attachment 
hardware  to  the  definition  of  anchorage, 
the  determination  of  the  upper 
anchorage's  compliance  with  the 
location  requirements  was  made  with 
reference  to  the  upper  anchorage  bolt 
hole.  The  agency  believes  that  this 
reference  is  still  appropriate  for  non- 
adjustable  anchorages.  Accordingly, 
NHTSA  is  amending  S4.3.2  to  state  that 
the  center  of  the  anchorage  bolt  hole 
must  be  within  the  upper  anchorage 
location  zone. 

Several  additional  location  issues 
were  raised  by  Ford  and  Volkswagen. 
First,  Volkswagen  requested  that  the 
location  requirements  not  reference  a 
bolt  hole  in  case  the  vehicle 
manufacturer  wishes  to  weld  the  safety 
belt  attachment  hardware  to  the  vehicle, 
instead  of  using  a  bolt.  NHTSA  agrees 
with  Volkswagen  that  reference  to  a 
bolt  hole  could  be  design  restrictive. 
Therefore,  the  agency  is  amending  S4.3.2 
to  require  that  either  "the  vertical 


centerline  of  the  bolt  holes,  or,  for 
designs  using  other  means  of  attachment 
to  the  vejjicle  structure,  at  the  centroid 
of  such  means"  must  be  in  the  zone. 
This  amendment  will  accommodate 
welding  or  other  attachment  techniques. 

In  accommodating  welded 
anchorages,  the  agency  wants  to  note 
that  it  and  most  of  the  automotive 
industi-y  encourage  replacement  of  the 
safety  belt  system  after  a  moderate 
crash.  Welding  the  safety  belt 
attachment  hardware  may  increase  the 
difficulty  of  replacing  safety  belt 
systems.  Therefore,  despite  its  adoption 
of  the  amendment  to  permit  other  means 
of  attaching  the  safety  belt  to  the 
vehicle,  the  agency  encourages 
manufacturers  to  design  belt  systems  so 
as  to  facilitate  replacement  of  those 
systems. 

Second,  Ford  raised  concerns  about 
the  location  requirements  for  adjustable 
upper  anchorages  (AUA).  The  agency 
recognizes  adjustable  anchorages  may 
be  attached  to  the  vehicle  in  multiple 
locations,  a  possibility  which  is  not 
accommodated  by  the  language  of 
S4.3.2.  To  date,  the  agency  has 
interpreted  the  location  provisions  as 
requiring  that  the  bolts  holding  the 
adjustable  anchorage  must  be  in  the 
upper  anchorage  zone.  However,  as 
stated  earlier,  the  agency  did  not  intend 
all  of  the  attachment  hardware  for  an 
AUA  to  remain  in  the  zone.  Accordingly, 
the  agency  is  amending  this  final  rule,  as 
suggested  by  Ford  in  its  petition  for 
reconsideration,  to  require  that  the 
midpoint  of  the  range  of  all  adjustment 
positions  remain  within  the  required 
zone.  This  amendment  will  only  affect 
rear  outboard  anchorages  in  vehicles 
equipped  with  automatic  restraints  and 
the  front  and  rear  outboard  anchorages 
in  the  small  number  of  vehicles  with 
gross  vehicle  weight  rating  between 
8.500  and  10.000  pounds.  U  will  not 
affect  the  front  outboard  anchorages  on 
all  vehicles  equipped  with  automatic 
restraints  since  those  anchorages  are 
excluded  from  the  anchorage  location 
requirements. 

3.  Dynamically  Tested  Safety  Belts 

.     The  April  30, 1990  final  rule  extended 
the  applicability  of  Standard  No.  210  to 
the  attachment  hardware  of  a'safety  belt 
system.  Responding  to  the  petitions,for 
reconsideration,  the  December  5, 1991 
final  rule  excluded  the  attachment 
hardware  for  seat  belt  assemblies  that 
meet  the  frontal  crash  protection 
requirements  of  S5.1  of  Standard  No. 
208.  The  preamble  noted  that  the  agency 
does  not  consider  a  manual  belt 
installed  at  a  seating  position  that  is 
also  equipped  with  an  air  bag  to  be  a 
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dynamically  tejsted  belt.  It  stated  that 
the  altachmeni  hardware  for  these  belts 
is  therefore  sti  1  subject  to  the  Standard 
No.  210  strengl  h  tests. 

Volkswagen  petitioned  the  agency  to 
reconsider  its  )osition  thjfVmanu&J-fe^elts 
installed  at  a  !  eating  position  equipped 
wfth  an  air  ba;  |  are  not  dynamically 
tested.  In  the  t  Itemative,  Volkswagen 
asked  that  maiufacturers  be  given  the 
option  of  dyna  mically  testing  these 
manual  belt  sj  stems  in  lieu  of  Standard 
No.  209  and  St  indard  No.  210  testing. 

The  agency  jelieves  that  this  issue 
has  already  received  adequate  review, 
and  that  the  a  itomotive  industry  has 
had  sufficient  opportunity  to  voice 
objection  in  pievious  rulemaking  actions 


regarding  this 


issue.  No  other  petitions 


have  been  rec  ;ived  on  this  issue. 
Further,  no  ot  ler  petitioners  asked  to 
eliminate  the  sxisting  static  strength  and 
attachment  hardware  tests.  In  addition, 
Volkswagen  r  as  provided  no  new  data 
or  information-  that  would  support  its 
petition.  Then  fore,  the  agency  has 
decided  that  t  lis  aspect  of 
Volkswagen's  petition  for 


reconsid'erati 
Concerning 


reasonable  b 
compliance  v\ 
requirements 
manufacturer 


pet 


liard 
thn 
some 


pr;v 


The  Ford 
attachment 
entirely  wi 
location  of 
to  be  change  i 
time  than  tii< 
now  and  Sep 
explained 
intent  of  the 
attachment 
location 

The  agenc^ 
in  Standard 
final  rule  an  1 
rules  (efTect|v 
September 
significant  r 
amendment! . 


i(  n  should  be  denied. 
Volkswagen's  request  that 
manufacturer  i  be  allov\'ed  to 
dynamically  t  ;st  safety  belts  in  vehicles 
with  airbags  i  t  lieu  of  required 
compliance  w  ith  Standards  No.  209  and 
210,  this  is  ah  sady  an  option. 
Nianufacturer ;  may  select  any 

sis  for  determining 
;th  safety  standard 
Therefore,  if  the 
believes  that  a  dynamic 
test  would  pr  )vide  a  sufficient  basis  for 
certifying  cor  ipliance  with  aspects  of 
':.  209  and  210,  a 
may  choose  to  determine 
compliance  using  a  series  of  dynamic 
tests.  Howev  jr.  the  agency  would 
determine  co  npliance  by  means  of  the 
static  tests  sj  ecified  by  Standard  No. 
210. 

4.  Leadtime 


ition  stated  that  if  the 
Iware  had  to  be  located 
the  anchorage  zones,  the 
anchorages  would  have 
L  This  would  require  more 
time  remaining  between 
ember  1, 1992.  As 

iously,  it  was  not  the 
agency  to  include  all 
Iware  within  the 


\  ard 
req)  irements. 

has  reviewed  the  changes 
'io.  210  since  the  April  1990 
the  December  1991  final 
e  September  1992  and 
1993).  The  agency  imposed 
I  (quirements  in  these 
such  as  the  inclusion  of 


attachment  hardware  in  the  strength  test 
and  the  addition  of  testing  more  than 
one  set  of  anchorages  at  the  same  time. 

It  is  apparent  that  many  significant 
issues  are  still  not  clear  to  the  vehicle 
and  equipment  manufacturers.  Not  only 
has  the  agency  received  these  four 
petitions  for  reconsideration  within  nine 
months  of  the  effective  date,  but  it  also 
continues  to  receive  informal  inquiries 
concerning  the  definitions  and  the  test 
requirements  of  these  changes.  Based  on 
this  experience,  NHTSA  believes  it 
desirable  to  extend  the  effective  date  of 
these  amendments  until  September  1, 
1993.  This  delay  applies  to  the  following 
final  rules:  55  FR  17970,  April  30. 1990 
{except  for  the  amendment  to  S4.1.3 
which  was  effective  April  30, 1990);  55 
FR  24240.  June  15. 1990;  56  FR  63676. 
December  5, 1991;  and,  56  FR  63682. 
December  5, 1991. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 
Rulemaking  Analysis  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NFTTSA  has  examined  the  impact  of 
this  final  rule  and  determined  that  it  is 
not  major  v,  ithin  the  meaning  of  E.O. 
12291  or  significant  within  the  meaning 
of  the  Department  of  Transportation's 
regulatory  policies  qnd  procedures.  The 
agency  has  also  determined  that  the 
economic  and  other  impacts  of  this 
rulemaking  action  are  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required.  The  agency  estimates  the  cost 
savings  that  would  result  from  delaying 
the  effective  date  to  September  1. 1993 
would  be  between  $403,000  and 
$1,824,000.  The  actual  value  depends  on 
which  type  of  design  would  have  been 
incorporated  in  school  buses  due  to  the 
requirements  for  simultaneous  testing. 


This  cost  savings  estimate  reflects  the 
range  of  annual  costs  originally 
estimated  for  simultaneous  testing 
(S255,000-$l .676,000).  plus  a  small 
($148,000)  savings  estimated  for  those 
few  vehicles  that  do  not  meet  the  30 
degree  minimum  lap  belt  angle 
requirement  in  the  front  seat.  In  most  of 
the  vehicles  that  would  not  meet  the  30 
degree  requirement,  the  problem  was  in 
the  rear  seat.  Since  the  effective  date  for 
the  rear  seat  lap  belt  angle  change  is 
already  September  1. 1993,  and  is  not 
being  extended  further,  there  are  no 
savings  for  these  vehicles.  These  costs 
were  discussed  in  greater  detail  in  the 
April  30  final  rule. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  above,  the  agency  does  not 
expeft  any  significant  cost  impact 
associated  with  this  final  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  Vhenvironment.  1 

Executive  Order  12612  (Federalism) 

Finally.  NHTSA  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  Snd  criteria  contained  in 
Executive  Order  12612,  and  the  agency 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the-preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows; 

1.  The  authority  citation  for  part  571  of 
title  49  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401, 1403.  1407, 
delegation  of  authority  at  49  CFR  1.50. 

§571^10    (Amended) 

2.  S4.3.1.4  of  Standard  No.  210  is 
revised  to  read  as  follows:     ^^ 

S4.3.1.4    Anchorages  for  an   ^ 
individual  seat  belt  assembly  shall  be 
located  at  least  6.50  inches  apart 
laterally,  measured  between  the  viertical 
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I  centerline  of  the  bolt  holes  or.  for 
designs  using  another  means  of 
attachment  to  the  vehicle  structure, 
between  the  centroid  of  such  means. 

3.  S4.3.2  of  Standard  No.  210  is  revised 
I  to  read  as  follows: 

S4.3.2    Seat  bell  anchorages  for  the 
!  upper  torso  portion  of  Type  2  seat  belt 
assemblies.  Adjust  the  seat  to  its  full 
rearward  and  downward  position  and 
adjust  the  seat  back  to  its  most  upright 
position.  With  the  seat  and  seat  back  so 
positioned,  as  specified  by  subsection 
(a)  or  (b)  of  this  section,  the  upper  end  of 
the  upper  torso  restraint  shall  be  located 
within  the  acceptable  range  shown  in 
Figure  1,  with  reference  to  a  two- 
dimensional  drafting  template  described 
in  SAE  Recommended  Practice  J826 
(May  1987).  The  template's  "H"  point 
shall  be  at  the  design  "H"  point  of  the 
seat  for  its  full  rearward  and  full 
downward  position,  as  defined  in  SAE 
Recommended  Practice  JllOO  (June 
1984).  and  the  template's  torso  line  shall 
be  at  the  same  angle  from  the  vertical  as 
the  seat  back. 

(a)  For  fixed  anchorages,  compliance 
with  this  section  shall  be  determined  at 
the  vertical  centerline  of  the  bolt  holes 
or.  for  designs  using  another  means  of 
attachment  to  the  vehicle  structure,  at 
the  centroid  of  such  means. 

(b)  For  adjustable  anchorages, 
compliance  with  this  section  shall  be 
determined  at  the  midpoint  of  the  range 
of  all  adjustment  positions. 

Issued  on  July  20, 1992. 
Frederick  H.  Grubbe, 
Deputy  Administrator. 
|FR  Doc.  93-17437  Filed  7-23-S2;  ft45  am) 
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INTERS^TE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 
iExParteNo.MC-203] 

Petition  To  Amend  Lease  and 
Interchange  of  Vehicle  Regulations 

agency:  interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Commission  has 
amended  its  written  lease  requirenaents 
by  adding  additional  language  to  the 
Lease  and  Interchange  of  Vehicles 
regulations.  The  purpose  of  the 
amendment  is  to  give  notice  to  the 
courts  and  workers'  compensation  or 
other  administrative  tribunals  who  have 
ruled  otherwise  that,  in  requiring  that  a 
lease  provide  for  the  lessee's  "exclusive 
possession,  control,  and  use"  of  the 


equipment  provided  by  the  lessor,  it  is 
not  the  intention  of  the  Commission's 
regulations  to  define  or  affect  the 
relationship  between  a  motor  carrier 
lessee  and  an  independent  owner- 
operator  lessor.  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  22. 1992  at  57  FR 
2512. 

EF«crnvc  date:  August  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jessie  Hodge,  (202)  927-5302,  or  Richard 
Felder,  (202)  927-5610.  (TDD  for  hearing 
impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  amended  the 
regulations  dealing  with  written  lease 
requirements  at  49  CFR  1057.12(c), 
Exclusive  possession  and 
responsibilities,  by  inserting  a  new 
paragraph  (4)  confirming  the 
Commission's  view  that  the  type  of 
control  required  by  the  regulation  does 
not  affect  "employment"  status  and  that 
it  is  not  the  intention  of  the  regulations 
to  a^ect  the  relationship  between  a 
motor  carrier  lessee  and  the 
independent  owner-operator  lessor. 
Inclusion  of  a  specific  statement  in  the 
regulations  was  found  to  be  necessary 
because  certain  State  courts  and 
administrative  tribunals  have 
determined  that  the  regulations  affect 
the  relationship  between  the  lessee  and 
lesser. 

Additional  information  is  continued  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229.  Interstate 
Commerce  Commission,  Washington,' 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  This  action  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  1057 

Motor  carriers,  Reporting  and 
recordkeeping  requirements. 

Decided:  June  29, 1992. 

By  the  Commission,  Chairmiin  Philbin.  Vice 
Chuirman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L  SUtJckLand.  Jr., 
Secretory. 

For  the  reasons  set  forth  in  the 
preamble,  title-49,  chapter  X.  part  1057 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

1.  The  authority  citation  for  p?rt  1057 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  11107  and  10321;  5 
IJ.S  C.  553. 

2.  In  8  1057.12  a  new  paragraph  (c)(4) 
is  added  to  read  as  follows: 

§1057.12    Written  tease  requirements. 

•  •  *  •  • 

(c)  •  •  •  ^ 

(4)  Nothing  in  the  provisions  requirt:d 
by  paragraph  (c)(1)  of  this  section  is 
intended  to  affect  whether  the  lessor  or 
driver  provided  by  the  lessor  is  an 
independent  contractor  or  an  employee 
of  the  authorized  carrier  lessee.  An 
independent  contractor  relationship  may 
exist  when  a  carrier  lessee  complies 
with  49  U5.C.  11107  and  attendant 
administrative  requirements. 
«         •         *         *        • 

|FR  Doc.  92-17519  Filed  7-23-92;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

lOocket  No.  920407-25191 

RiN  0«48-AD01 

Atlantic  Tuna  Fisheries;  BluefWi  Tuna 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  this  final  rule 
governing  the  Atlantic  bluefin  tuna 
(bluefm)  fishery  under  authority  of  the  V~ 
Atlantic  Tunas  Convention  Act.(ATCA)  1 
to:  (1)  Reduce  the  total  U.S.  quota 
allocation  by  10  percent  for  the  2-year 
period  1992  through  1993:  (2)  spread  the 
reduction  equally  over  the  years  1992 
and  1993,  except  for  subcategories  of 
fisheries  that  already  have  begun  fishing 
in  1992;  (3)  apply  the  annua!  harvest 
amount  among  the  categories,  based  on 
the  average  landings  of  each  category 
during  the  period  1983  through  1991, 
adjusted  for  past  catches  (smaller  than 
giants)  sold  by  General  category  permit 
holders  but  attributed  to  the  Angling 
category,  and  on  improving  scientific 
monitoring;  (4)  reduce  the  allowable 
catch  of  bluefin  less  than  115  cm  (45 
^dlBp)  to  no  more  than  fl  percent  of  the 
aft^jiM  U.S.  allocation;  (5)  prohibit  sale 
of  bluefin  less  than  178  cm  (70  inches): 
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mt  reserve  tor  sale) 

The  opportunity  to  catch  small  fish, 
i.e..  less  than  115  cm,  is  reduced  by  75 
percent  by  this  final  rule.  The  Angling 
category  is  affected  more  than  the  other 
categories  by  this  rule  and  by  the 
ICCAT  recommendation  that  limits  the 
^lowable  catch  of  bluefin  less  than  115 
cm  (45  inches)  to  no  more  than  8  percent 
of  the  total  annual  U.S.  allocation.  The 
Angling  category  is  the  only  category 
that  traditionally  harvests  and  retains 
fish  that  small.  The  Angling  category  is 
also  affected  by  the  measure  that 
prohibits  sale  of  any  fish  less  than  178 
cm  (70  inches),  which  will  prevent 
,  unpermitted  fishermen  from  selling 
bluefin  tuna. 

Background 

On  April  28. 1992.  NMFS  published  a 
proposed  rule  at  57  FR  17872  to  amend 
the  regulations  governing  the  Atlantic 
bluefin  tuna  fishery.  Public  comment  on 
the  proposed  rule  was  invited  through 
May  26. 1992.  Comments  received  at  a 
Congressional  hearing  on  May  27. 1992. 
were  also  accepted. 

The  Atlantic  bluefin  tuna  fishery  is 
managed  under  the  implementing 
regulations  at  50  CFR  part  285  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act.  16  U.S.C.  971  et  seq. 
The  ATCA  authorizes  the  Secretary  to 
promulgate  regulations  as  may  be 
necessary  to  carry  out  the 
recommendations  of  ICCAT.  The 
authority  to  implement  the  ICCAT 
recommendations  is  delegated  from  the 
Secretary  to  NMFS.  The  Fishery 
Conservation  Amendments  of  1990 
(FCA).  Public  Law  101-627.  also 
authorize  management  of  tunas  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
Secretary  is  issuing  regulations 
governing  this  fi.shery  under  the 
authority  of  the  ATCA  until  such  time  as 
a  fishery  management  plan  is 
developed. 

Background 

ICCAT  adopted  several 
recommendations  for  additional 
measures  to  enhance  recovery  of  the 
bluefin  stock  beginning  with  the  1992 
fishing  year.  These  measures  include: 

(1)  That  the  Contracting  Pariies 
institute  effective  measures  to  limit  the 
quota  for  the  2-year  period  1992-1993  to 
4.788  mt.  but  not  to  exceed  2.660  mt  in 
the  first  year; 

(2)  That  the  2-year  quota  be  taken  by 
the  Contracting  Parties  in  the  same 


proportions  as  previously  agreed  to  for 
1990; 

(3)  That  beginning  with  the  1992  catch, 
if  a  Contracting  Party  exceeds  its  annual 
or  2-year  quota,  then  in  the  2-year 
period  or  the  year  following  reporting  of 
that  catch  to  ICCAT,  the  Contracting 
Party  will  compensate  in  total  by 
reducing  the  quota  of  the  domestic  catch 
category  responsible  for  the  overage; 

(4)  That  the  three  Contracting  Parties 
will  prohibit  the  taking  and  landing  of 
bluefin  weighing  less  than  30  kg,  or  in 
the  alternative,  having  a  fork  length  less 
than  115  cm.  with  discretion  to  grant 
tolerances  of  no  more  than  8  percent  by 
weight  of  the  total  bluefin  catch  on  a 
national  basis;  and 

(5)  that  the  Contracting  Parties 
institute  measures  to  preclude  economic 
gain  to  fishermen  from  landing  bluefin 
less  than  30  kg.  or  in  the  alternative.  115 
cm. 

As  a  member  of  ICCAT.  the  United 
States  is  obligated  to  adopt  domestic 
regulations  to  comply  with  these 
recommendations.  During  December 
1991  and  January  1992.  NMFS  held  four 
scoping  meetings  to  inform  the  public 
and  initiate  discussion  of  possible 
options  to  implement  the  ICCAT 
recommendations.  A  proposed  rule  was 
prepared,  taking  into  account  the 
comments  received,  and  eight  hearings 
and  one  informal  meeting  were  held  on 
this  rule  during  April  and  May.  1992.  All 
sectors  of  the  fishery  were  represented 
at  these  meetings. 

Management  Measures 

Spreading  the  Quota  Reduction 

In  the  proposed  rule.  NMFS  selected  a 
preferred  option  to  reduce  the  total  U.S. 
quota  allocation  by  10  percent  for  the  2- 
year  period  1992  to  1993  to  conform  with 
the  ICCAT  recommendation  and  to 
spread  the  reduction  equally  over  the 
years  1992  and  1993  (.except  for 
subcategories  of  fisheries  that  have 
already  taken  a  substantial  portion  of 
their  allocations  in  1992).  After  review 
of  comments  received.  NMFS  has 
determined  that  this  alternative,  with 
some  modifications,  is  the  least 
disruptive  to  the  participants  in  the  U.S. 
fishery,  in  terms  of  shifts  in  jobs  and 
economic  impacts  on  coastal 
communities. 

In  §  285.22(h).  NMFS  had  proposed  an 
adjustment  to  quotas  in  1993  if  the  total 

1992  quota  for  U.S.  fisheries  is  exceeded. 
In  that  event,  overages  in  any  category 
would  have  been  deducted  from  the 

1993  quota  for  that  category.  In  the  final 
rule,  adjustments  will  be  made  in  1993 
for  any  overage  or  underage  in  any 
category  or  subcategory,  whether  or  not 
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the  total  U.S.  quota  is  exceeded.  The 
only  proviso  is  that  the  total  1992 
harvest  plus  the  1993  adjusted  quotas 
and  reserve  cannot  exceed  the  ICCAT 
recommended  quota  of  2,497  mt  for  the 
1992-1993  period. 

Allocation  of  Quota  Reduction 

The  proposed  rule  based  the 
allocations  among  categories  on  a  10- 
percent  reduction  from  the  1983-1990 
average  landings  in  the  respective 
categories.  After  the  close  of  the 
comment  period,  NMFS  reassessed  this 
scheme  and  reconsidered  the  option 
favored  hy  numerous  commenters, 
which  was  to  reduce  the  current  quotas 
by  10  percent.  NMFS  has  determined 
that  its  proposed  scheme,  with  several 
modifications,  is  the  most  fair  and 
equitable  approach. 

First,  NMFS  agrees  with  numerous 
commenters  that  the  1991  data  should  be 
included  when  calculating  the  average 
landings.  Accordingly,  NMFS  has 
recalculated  the  quota  based  on  the 
average  landings  from  1983  through 
1991. 

Second,  NMFS  recalculated  the 
amount  of  bluefin  smaller  than  giants 
landed  and  sold  by  vessels  permitted  in 
the  General  category,  which  had  been 
previously  counted  against  the  Angling 
category  because  they  were  smaller 
than  giants.  NMFS  has  determined  that 
it  is  more  appropriate  to  count  those  fish 
against  the  General  category  quota, 
since  they  were  harvested  by  vessels 
with  General  category  permits.  NMFS 
also  intends  to  continue  counting  the 
landings  in  this  manner. 

Finally,  the  proposed  rule  contained  a 
reserve  amount  of  85  mt.  which  may  be 
allocated,  in  part  or  entirely,  during  the 
season  to  any  category  basHTf  on 


specified  considerations,  and  to  provide 
a  buffer  to  help  prevent  the  U.S.  quota 
from  being  exceeded.  This  final  rule 
provides  for  a  reserve  amount  of  only  31 
mt,  because  NMFS  believes  it  can 
manage  the  2-year  quota  and  thus  does 
not  need  the  full  85  mt  reserve.  NMFS 
will  retain  the  flexibility  to  use  the  rest 
of  the  reserve  as  conditions  in  the 
fisheries  warrant. 

NMFS  has  selected  a  combination  of 
measures,  in  conjunction  with  the 
harvest-based  allocation  scheme, 
intended  to  minimize  disruptions  in  the 
fishery  and  to  provide  the  best 
combination  of  catch  and  effort  data  for 
ICCAT  assessment  purposes.  These 
actions  are  consistent  with  two  of  the 
stated  objectives  of  the  bluefin 
management  regime. 

NMFS  believes  allocation  of  the 
reduced  quota  cannot  ignore  the  current 
state  of  the  fishery  and  the  economic 
reliance  that  has  built  up  since  1983  in 
the  angling  sector.  It  is  true  that  this 
sector  of  the  fishery  and  its  support 
industries  would  not  have  developed  so 
substantially  had  NMFS  been  able  to 
keep  the  Angling  category  within  its 
quota  over  the  last  decade.  The 
fishermen  in  this  category  and  support 
industries  violated  no  law — their 
economic  dependence  on  the  fishery 
must  be  considered. 

A  straight  10-percenf  reduction  from 
current  quotas  would  provide  only  103 
mt  to  the  Angling  category,  which  is 
affected  more  than  the  other  categories 
by  the  ICCAT  recommendation  that 
limits  the  allowable  catch  of  bluefin  less 
than  115  cm  (45  inches)  to  no  more  than 
8  percent  of  the  total  annual  U.S. 
allocation.  The  Angling  category  is  the 
only  category  that  traditionally  harvests 
and  retains  fish  that  small.  This  rule  will 


reduce  the  Angling  category  catch  of       " 
small  bluefin  and  could  reduce  the 
fishing  mortality  rate  on  these  fish  by 
over  50  percent  from  recent  year 
averages.  Thaj^figling  category  is  also 
affected  by/(ne  measure  that  prohibits 
sale  of  any  fish  less  than  178  cm  (70 
inches),  the  only  fish  that  category  may 
catch  and  retain.  The  combination  of 
these  measures  would  effectively 
prevent  traditional  Angling  category 
fishermen  from  deriving  income  from  the 
fishery,  which  could  result  in  an 
economic  loss  to  coastal  communities.  A 
quota  of  219  mt,  along  with  other  brakes 
on  fishing  mortality,  may  allow  the 
Angling  category  to  stretch  out  its 
season  through  most  of  the  summer, 
compensating  anglers  to  some  extent  for 
the  ICCAT  mandated  small-fish  and  no- 
sale  measures  and  the  more  restrictive 
bag  limits. 

The  purpose  of  the  ICCAT  quota  is 
scientific  monitoring.  Since  the  large  fish 
index  is  one  of  the  most  important 
indices  used  to  tune  the  ICCAT  bluefin 
tuna  stock  assessments,  it  is  essential 
that  these  data  be  gathered  over  as  long 
a  season  as  possible.  The  General 
category  catch  and  effort  statistics  (from 
rod  and  reel  and  handline  gear)  are  the 
sole  source  of  the  large  fish  index.  For 
this  reason,  54  mt  of  the  proposed 
reserve  is  added  to  the  General  category 
quota,  where  it  will  help  keep  the 
season  open,  thereby  providing  more 
catch,  effort,  and  biological  data  over  a 
longer  period  of  time.  Incidentally,  the 
added  tonnage  will  help  mitigate  the 
economic  impacts  ofcthe  reduced  quota 
and  no-sale  provision. 

The  following  table  shows  proposed 
quotas  (in  mt)  and  the  steps  (A  1,  A  2, 
and  A  3)  taken  to  arrive  at  final  quotas 
(A  3). 


Historical 
quota 

Proposed 
quota 

A1 

A2 

A3 

General 

590 
54 

386 

126 

81 

45 

137 

94 

410 
54 
319 
271 
100 
171 
111 
85 

414 

53 

301 

282 

113 
85 

477 
53 
301 
219 
100 
119 
113 
85 

531 
53 
301 
;?19 
100 
119 
113 
31 

Harpoon 

Purse  seine 

Angling 

<  1 15  cm 

>  11 5  cm ; 

Incidental „ 

Reserve 

A1 
A2 
A3 


Proposed  quota  plus  1991  data. 

Proposed  quota  plus  1991  data;  adds  to  the  General  category  the  (ish  sold  by  General  category  permit  holders  and  counted  against  the  Angling  category 

Final  quotas  Modifies  A  2  by  adding  part  ot  the  reserve  to  the  General  category  to  guard  against  earty  closure  and  assure  as  much  data  as  possible  tor 


tt)e  importam  large  fish  indeM 


The  following  table  gives  a  complete 
breakdown  of  the  quotas,  comparing  the 
proposed  and  final  rules: 


Category 


General 

Area  set-aside* 

Harpoon 

Purse  Seine 

Angling 


Proposed 
(mt) 


4  to 
45 
54 

319 
271 


Fmal  (mt) 


531 

40 

53 

301 

219 


Category 

Proposed 
(ml) 

Final  (ml) 

Irtddental: 
1992 

137 

104 

28 

5 

137 

South  of  36* 

104 

North  of  36* 

28 

Other 

5 

32Me 


pUefal 
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Categofy 


Years  aftef  1992. 

South  of  36" 

North  o^  36* — 

Othef 

Reserve 


•Histoocally  u3e<J, 
General  categofy 
B>gW 


caches 


Bluefin  Less  Th  in 


cni 


As  ICCAT  re 
reduces  the  a 
less  than  115 
than  8  percent 
allocation,  or 
be  used  in  the 
Vessels  in  the 
fishing  for  othei 
percent  per 
catch  of  bluefui 
landings  of 
not  be  sold  anc 
the  Purse 


115  cm 

!(  ommended,  the  rule 
llcrwable  catch  of  bluefin 
(45  inches)  to  no  more 
the  annual  U.S. 
a$out  100  mt,  which  will 
igling  category  only, 
ijurse  Seine  category 
tunas  are  allowed  1 
tTipj(by  weight)  incidental 
less  than  178  cm.  Any 
e  incidental  catches  may 
will  be  counted  against 
Seinel category  quota. 


cfi 


miny  i 
■  bli  efi 


prol  ect 


'  Limitations  on  bale 

NMFS  had 
of  blueFm  sma 
We  received 
mortality  of 
cm  that  would 
for  giants.  NMl  S 
235  pounds  (10 
for  the  sale  of 
landmg  and  se 
bycatch  of  fish 
sea  for  giants 
kg)  should 
year-old,  and 
year-old,  bluet 
"small  mediuTT 
reduce  the 
spawners  and 
mortality  a 
giant  bluefin 

Areas  and  Ba,i 

The  propost  d 
subquotas  anf 
the  Angling  c 
than  115  cm 
but  modified 
Angling  categ 
small  medium 
boats  are  all 
per  trip.  The 
remains  the  s 
day).  Captain 
charter  and 
harvest  the 
on  young  sc 
same  as  in  th 
Vessels  in 
are  restricted 
day  These  v 
unlimited 
the  allowable 


**«?»f*<^    !    Final  (mt) 
(mt)         I 


83 

61 

17 

5 

85 


89 

67 

18 

4 

31 


rt  necessary,  for  late  season 
of  giants  in  the  New  York 


pioposed  a  ban  on  the  sale 
er  than  196  cm  (140  kg). 

comments  on 
.  fn  slightly  less  than  196 
)ccur  in  directed  fisheries 
chooses  178  cm  (about 
kg))  as  the  lower  limit 
iluefin.  This  will  allow 
e  of  an  unavoidable 
that  could  be  mistaken  at 
\  limit  of  235  pounds  (107 
all  of  the  im.mature  6- 
4ime  of  the  immature  7- 
n.  This  ban  on  sale  of 
■  bluefin  will  help  further 
fishing  mortality  rate  on  pre- 
iilso  reduce  the  incidental 
jsso  ;iated  with  the  directed 
fi  sheries. 


Limits 

implementation  of  area 
differential  bag  limits  in 
a  legory  for  bluefin  less 
inches)  was  retained. 
11  vessels  fishing  in  the 
ry  are  limited  to  one 
bluefin  per  day.  Private 
d  two  school  blunfin 
g  limit  for  anglers 
me  (two  per  angler  per 
mates,  and  crew  of 
vessels  maynot 
;ler  limits.  The  prohibition 

bluefin  remains  the 
proposed  rule. 
le  Harpoon  Boat  category 
to  one  large  medium  per 
essels  may  land  an 

df  giants,  so  long  as 
quota  for  the  category  is 


(45 


0  ve 
ha 


p<r«y 

arg 
h(  ol 


tie  : 


nur  iber 


not  exceeded.  Vessels  in  the  General 
category  may  take  oaly  one  large 
medium  or  one  giant  per  day.  Purse 
seme  vessels  may  land  large  mediums 
up  to  10  percent  of  the  total  weight  of 
giants  on  board. 

Vessels  permitted  for  the  General  and 
Incidental  (rod  and  reel)  categories  may 
fish  in  the  Angling  category.  If  a  large 
medium  or  giant  tuna  is  caught  by  a 
vessel  in  the  General  category,  it  may  be 
sold. 
Other  Changes  from  the  Proposed  Rule 

The  term  "Regional  Director"  was 
proposed  to  be  deHned  as  the  Director 
of  the  Office  of  Fisheries  Conservation 
and  Management  (F/CM).  In  the  Hnal 
rule,  the  current  definition  of  Regional 
Director  is  retained  (Northeast  Regional 
Director  of  NMFS,  for  Atlantic  bluefin 
tuna)  for  all  peFmitting  and  monitoring 
functions,  while  "Director"  is  used  for 
the  Office  Director  of  F/CM. 

In  §  285.3,  the  prohibition  in 
paragraph  (f)  against  landing  tuna  with 
the  head  removed  is  revised  to  reinstate 
the  requirement  to  land  tuna  in  the 
round  with  fins  intact,  but  to  allow  the 
fish  to  be  gutted  and  the  head  removed. 
The  prohibition  proposed  at 
§  285.31(a)(37)  has  been  moved  to 
§  285.3(h)  and  made  applicable  to  all 
Atlantic  tuna  fisheries. 

In  the  final  rule,  terms  for  new  size 
classes  of  medium  fish  are  added.  The 
new  size  classes  are  defined  and 
presented  in  the  table  at  |  285.26.  The  ^^ 
-  "large  medium"  class  defines  fish  ^ 

smaller  than  giants  that  may  be  sold 
(178  to  <196cm). 

In  §  285.23(c)(1).  the  world  "fishing"  is 
added  before  "trip"  because  "fishing 
trip"  is  a  defined  term  (at  §  285.2).  The 
word  "caught"  is  substituted  for 
"landed"  to  ensure  that  tuna  landed 
from  a  longline  vessel  are  actually  an 
incidental  catch. 

Authority  for  the  Assistant 
Administrator  to  adjust  the  daily  catch 
limit  in  the  General  category  from  one  to 
three  giant  bluefin  is  reinstatedin 
§  285.24(a).  Authority  for  adjustment  of 
the  bag  limit  for  anglers  on  party  and 
charter  boats  (from  one  to  two  school 
bluefin  and  back  to  one)  is  .added  at 
§  285.24(c)(2). 

The  prohibition  at  §  285.31(a)(10)  is 
revised  by  adding  the  phrases  "(fins 
intact)"  and  "eviscerated". 

Comments  and  Responses 

NMFS  received  numerous  comments 
at  the  hearings  and  written  comments " 
submitted  during  the  comment  period  on 
the  proposed  rule,  many  of  which  were 
adopted  in  the  final  rule  and  others  that 
will  be  considered  in  future  rulemakings. 
NMFS  considered  all  comments 


received  during  the  comment  period 
while  formulating  this  final  rule.  Specific 
comments  are  discussed  and  responded 
to  below. 

Almost  300  oral  and  slightly  over  200 
written  comments  (not  counting 
petitions)  were,  received.  Comments 
presented  orally  during  the  public 
hearings  and  written  comnjents  received 
during  the  comment  period  are 
summarized  below.  To  assist  the  reader, 
where  appropriate,  the  specific 
measures  of  the  proposed  rule  ai^j^ 
repeated  verbatim  in  the  same  oraw»as 
they  appeared  in  the  proposed  rule. 
Some  are  not  implemented  by  this  final 
rule. 

1.  Reduce  the  Total  U.S.  Quota 
Allocation  by  10  Percent  fqr  the  2  Year 
Period  1992  Through  1993 

Comment  Many  commenters 
supported  the  10-percent  reduction  in 
the  U.S.  allocation  for  the  2-year  period 
because  it  is  a  step  in  the  right  direction 
and  because  it  supports  ICCATs  efforts. 
Other  commenters,  opposing  the 
reduction,  alleged  the  scientific  data 
and,  therefore,  projections  of  stock 
decline,  are  inaccurate.  Others  opposed 
the  measure  because  it  does  not  reduce 
fishing  mortality  sufficiently  to  rebuild 
the  stock  or  reduce  the  probabiUty  of 
stock  failure.  Many  of  these  commenters 
suggested  a  50-percent  reductior»-an 
additional  10-percent  reduction,  or 
restrictions  on  trade  under  the 
Convention  on  International  Trade  in 
Endangered  Species  (CITES). 

Response:  Under  the  ATCA.  the 
United  States  is  obligated  to  implement 
recommendations  adopted  by  ICCAT 
and  is  prevented  from  implementing 
regulations  that  have  the  effect  of 
increasing  or  decreasing  a 
recommended  quota.  This  measure  was 
adopted  by  ICCAT  during  the 
November.  1991.  meeting,  based  on  the 
advice  of  the  Standing  Committee  on 
Research  and  Statistics  (SCRS)  and  the 
views  expressed  by  member  countries. 
Failure  to  implement  this  measure 

would  be  inconsistent  with  U.S.  law. 
Therefore,  no  change  has  been  made  in 

the  final  rule. 

2.  Spread  the  Reduction  Equally  Over 
the  Years  1992  and  1993,  Except  for 
Subcategories  of  Fisheries  That  Have 
Begun  Fishing  Already  in  1992 

Comment:  Several  commenters 
objected  to  the  proposal  to  spread  the 
reduction  equally  over  the  2-year  period 
because  they  believed  it  contrary  to 
recent  amettdments  to  the  Magnuson 
Act  and  the  ATCA.  They  contended  that 
no  reduction  should  be  made  in  1992, 
and  the  entire  reduction  applied  in  1993. 
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This,  they  believed,  would  preser\'e  the 
chance  that  reductions  in  fishing 
mortality  would  be  achieved  due  to 
natural  environmental  causes,  making 
mandatory  reductions  unnecessary. 
Others  suggested  the  United  States 
should  implement  the  2-year  reduction 
in  the  same  manner  as  Canada  and 
Japan.  Some  commenters  supported  the 
spreading  of  the  reduction  as  proposed. 

Response:  NMFS  believes  that 
dividing  the  reduction  equally  over  the 
2-year  period,  with  some  exception  for 
categories  well  into  their  fishing  season 
before  this  rule  is  implemented,  is  the 
least  disruptive  and  most  equitable  to 
the  resource  users.  Although  "natural 
reductions"  may  occur,  they  are  unlikely 
to  occur  in  proportion  to  the  subquota 
allocations  or  in  sufficient  amounts  to 
effect  the  2-year  reduction  that  is 
required  by  the  ICCAT  recommendation. 
Instead,  this  rule  credits  quota  overages 
or  underages  to  the  next  year's 
allocation  on  a  category-by-category 
basis.  This  will  ensure  the  integrity  of 
each  category's  allocation  over  the  2- 
year  period.  NMFS  disagrees  that  this 
approach  is  contrary  to  the  Magnuson 
Act  or  the  ATCA.  Further,  it  is  not 
possible  to  implement  the  reduction  in 
the  same  manner  as  both  Canada  and 
Japan:  Canada  has  indicated  it  will 
implement  the  entire  reduction  in  1993 
and  Japan  has  indicated  it  is 
implementing  two  annual  reductions  in 
the  same  manner  as  the  U.S. 

3.  Apply  the  Annual  Harvest  Amount 
Among  the  Categories  Based  on  the 
Average  Landings  of  Each  Category 
During  the  Period  1983  to  1990 

Comment:  As  discussed  above,  most 
commenters  opposed  the  allocation 
among  the  permit  categories  based  on 
average  historical  catch,  although  many 
seemed  to  object  more  to  the  results 
than  to  the  calculation  method.  Many 
commenters4>elieved  the  allocation 
would  encourage  fishing  on  mediums 
and  generally  result  in  shifting  effort 
onto  small  fish,  contrary  to  sound 
management  principles.  Other 
commenters  expressed  the  view  that 
spawning  fish  should  be  protected 
because  they  are  essential  to  producing 
good  recruitment.  Some  commenters 
contended  that  using  historical  averages 
to  determine  quotas  is  unfair  to  those 
who  did  not  exceed  the  quota  and 
rewards  past  overages  at  the  expense  of 
the  categories  that  operate  under  more 
restrictions  and  enforcement  coverage. 
They  considered  the  effect  on  the 
General  category  to  be  overly  restrictive 
and  likely  to  shorten  the  season  and  that 
a  disproportionate  share  of  the  burden 
of  conservation  is  being  imposed  on  this 
category.  They  cited  the  31-percent. 


rather  than  10-percent,  reduction  to 
support  their  point.  They  believed  cuts 
should  be  across-the-board,  based  on 
quotas;  the  same  percentage  applied  to 
each  subquota  category.  Other 
comments  in  support  of  this  view  were: 

(1)  The  Northeast  needs  a  large 
allocation  of  giants;  mediums  and  small 
fish  are  less  available  there. 

(2)  Harvesting  giant  blueHn,  versus 
smaller  fish,  increases  the  value. 

|3)  Commercial  effort  should  be 
directed  immediately  away  from  smaller 
mediums.  Only  restricted  commercial 
access  should  be  provided  to  valuable 
"large  medium"  bluefin. 

|4)  NMFS  should  reduce  fishing 
mortality  of  medium  bluefin  by 
precluding  smaller  mediums  from  being 
landed  by  General  and  Harpoon  Boat 
category  permit  holders. 

(5)  NMFS  should  use  scientific 
modelling  to  determine  the  effectiveness 
of  this  proposal. 

(6)  One  giant  equals  many  school  fish 
in  weight — therefore  there  is  less  total 
mortality  associated  with  catching 
giants. 

(7)  The  General  category  provided  the 
best  data;  NMFS  should  increase  the 
General  category  quota  to  provide  better 
scientific  monitoring. 

(8)  NMFS  should  emphasize  harpoon 
and  handline  gear  since  they  target  only 
large  fish. 

(9)  Increasing  the  Angling  category  is 
based  solely  on  economics  and  not  on 
(biological)  science. 

(lOj  Conversation  should  be  based  on 
the  numbers  offish  killed,  not  the 
weight. 

(11)  NMFS  should  not  increase  overall 
mortality. 

(12)  The  allocation  system  in  the 
proposed  rule  rewards  past  gross 
discards  of  small  fish. 

(13)  Illegal  landings  are  included  in 
the  historical  averages. 

(14)  NMFS  should  not  implement  the 
reduction  in  a  manner  that  reduces  the 
ability  of  U.S.  fishermen  to  achieve  the 
available  quota. 

Many  did  not  object  to  the  basis  for 
the  reallocation,  provided  that 
adjustments  were  made,  such  as 
crediting  the  General  category  with 
catches  of  medium  fish  sold  and 
including  the  most  recent  year's  (1991) 
catch.  Some  stated  that  all  medium 
bluefin  should  be  allocated  to  the 
General  category.  One  mistakenly 
believed  that  medium  bluefin  have 
historically  counted  against  the  General 
category  and  thought  this  should 
continue. 

Response:  NMFS  believes  it  is 
reasonable,  appropriate,  and  consistent 
with  the  four  objectives  stated  in  the 


proposed  rule  and  Environmental 
Assessment  (EA)  to  distribute 
allocations  based  on  recent  performance 
in  the  fishery  rather  than  the  on  quotas 
set  almost  a  decade  ago,  which  have 
proven  inappropriate  in  some  ca^s,  and 
which  no  longer  represent  the  present- 
day  economic  and  social  situations. 
NMFS  has  agreed  with  and 
accommodated  many  of  the  points 
raised  during  the  comment  period.  For 
instance,  preliminary  1991  catch  data 
have  been  incorporated;  an  allowance 
has  been  made  for  sale  of  large  medium 
fish,  which  are  more  valuable 
commercially,  while  smaller  medium 
fish  remain  protected  by  the  no-sale 
provision.  NMFS  has  responded  to 
commenters'  concerns  that  historical 
landings  by  vessels  permitted  in  the 
General  category  were  incorrectly 
attributed  to  the  Angling  category. 
Accordingly,  these  landings  have  now 
been  credited  to  the  General  category. 
NMFS  has  also  responded  to  the 
concern  that  the  General  category 
fishery,  which  provides  important 
scientific  information  and  supports  a 
great  number  of  users,  is  being  unduly 
restricted.  NMFS  has  addressed  this 
concern  by  allocating  some  of  the 
historical  reserve  up-front  to  the 
General  category.  This  also  is  consistent 
with  past  practice  to  use  the  reserve  in 
fisheries  that  provide  useful  scientific 
information.  Nothing  in  the  final  rule 
would  preclude  fishermen  from  taking 
the  avftlable  quota. 

Comment:  Many  commenters 
provided  alternative  allocation  methods 
such  as: 

(1)  Eliminating  the  Purse  Seine 
category; 

(2)  Allocating  to  each  category  based 
on  the  number  of  jobs; 

(3)  Giving  the  Inseason  adjustment 
amount  (reserve)  to  the  Angling 
category  and  nothing  else; 

(4)  Planing  charter  boats..in  a  separate 
category;  and 

(5)  Combining  the  Angling  and 
General  categories. 

Response:  NMFS  has  not  allocated 
according  to  these  suggestions  for 
several  reasons.  First,  the  impacts  of 
some  of  these  alternatives,  which  could 
be  substantial  to  a  particular  category, 
were  not  explored  prior  to  or  during  the 
proposed  rule,  and,  as  such,  did  not 
receive  sufficient  public  review. 
Elimination  of  one  or  more  of  the 
categories  would  be  inconsistent  with 
the  objective  to  minimize  displacempnl 
and  preserve  traditional  fisheries.  NMFS 
believes  the  reasons  why  the  charter 
boat  category  was  eliminated  in  the 
early  1980s  are  still  valid. 


32910 


pldBral  Repster  /  Vol  57.  No.  143  /  Friday.  July  24.  1992  /  Rutes  and  Regulationa 


Comment  ScxAe  commented 
questioned  whether  NMFS  has  the 
authority  to  change  the  allocations 
under  the  ATCA.  and  claimed  that 
NMFS  should  hsfve  followed  the 
Magnuson  Act  p|tx:e8s. 

Response:  Th^  ICCAT  requirement  for 
10  percent  reduotion  meant  that  NMFS 
had  to  change  allocations  from  what 
they  had  been  iii  the  past.  The  authority 
to  promulgate  r^ulations  appropriate 
and  necessary  t^  carry  out  the 
recommendalioiis  of  ICCAT  is  granted 
by  the  ATCA  and  NMFS  followed  the 
full  process  reqt  ired.  This  broad 
authority  enables  the  Assistant 
Administrator,  who  has  been  delegated 
the  responsibility  within  the  Department 
of  Commerce,  td  determine  what  is 
necessary  to  implement  the 
recommendations.  This  authority  has 
been  recognizee  by  the  courts  (see  Tri- 
Coastal  Seafooc  Coop.  v.  Richardson. 
No.  76-2316-G.  IX).  Mass.  Hearing 
transcript  June  ;  3. 1976). 

Comment.  Ore  commnnter  questioned 
whether  the  pur  se  seine  and  Gulf  of 
Mexico  inciden  al  fisheries  are  contrary 
to  NMFS"  own  abjective  to  "maximize 
use  and  spreadlhe  resource  to  as  many 
users  as  possible." 

Response:  Elimination  of  any  of  the 
domestic  categories  was  not  an  option 
in  the  proposed  rule  and  is  not 
implemented  in  this  final  rule. 
Comment.  So  ne  commenters  focused 
'  on  the  Incidentnl  category  by  pointing 
out  that  reducir  g  incidental  quotas  only 
results  in  increasing  discards,  that  the 
longline  quota  (  honld  be  adjusted  to 
reflect  current  i  larticipation.  and  that  the 
Incidental  cate;  ;ory  is  being  hurt 
economically  b ,'  this  rule.  One 
commenter  req  lested  a  detailed 
explanation  of  low  incidental 
reductions  wer;  calculated  and  beheved 
"irtat  the  '"Incidf  ntal  category  for 
miscellaneous  Other'  gears  should 
receive  its  histdrical  catch  of  lessHhan^l 
mt." 

Response:  N'  AFS  recognizes  the 
constraints  on  he  Incidental  categories 
but  does  not  b<  lieve  these  allocations 
require  further  adjustments  beyond  the 
scheme  based  m  historical  catch,  with 
one  exception  or  miscellaneous  gear 
This  rule  shoul  i  not  impose  more  than 
minimal  economic  hardship  to  this 
category  and  nay  actually  improve 
conditions  tn  t  le  northern  area  of  the 
Incidental  Ion?  line  category  by 
correcting  thefcractice  of  subtracting 
southern  areq  overages  from  the  total 
longiineqrietel  Instead,  overages  will  be 
subtracted  in  a\e  following  year  from 
the  category,  cr  subcategory  if 
appropriate,  w  sponsible  for  the 
overharvest.  NMFS  does  pot  agree  that 
the  Incidental  category  for 


miscellaneous  catches  should  be 
reduced  to  less  than  1  mt,  Ijecause  that 
amount  would  roughly  equate  to  four 
fish.  NMFS  has  set  this  allocation  at  4 
ml,  which  should  prrove  sufficient. 

Comment  A  great  many  commenters 
indicated  that  NMFS  was  showing  bias 
for  or  against  a  particular  category  or 
sector  of  the  fishery.  Comments  to  that 
effect  were: 

(1)  NMFS  should  send  an  unbiased 
representative  to  the  public  hearings. 

(2)  The  proposal  was  a  ploy  to 
eliminate  commercial  fishermen. 

(3)  The  current  quota  system  was , 
working — do  not  change  it. 

(4)  NMFS  is  trying  to  put  the  different 
categories  against  each  other  and  favors 
recreational  over  commercial  interests. 

(5)  NMFS  •■portrayed"  the  reduction 
as  a  10-percent  across-the-board  cut. 

(6)  The  proposed  allocations  are  lo 
make  up  for  NTviFS's  inability  to  control 
other  categories. 

(7)  The  proposal  allocated  arbitrarily 
from  New  Fjigland  to  the  Mid-Atlantic 
region. 

(8)  NMFS  is  bemg  deceptive,  and  is 
"turning"  on  people  that  make  the 
fishery  work. 

Response:  N'MFS  believes  the  final 
rule  has  been  responsive  to  a  wide 
range  of  views  and  comments;  more 
detailed  explanations  for  actions  taken 
in  this  rule  are  explained  in  responses  to 
other  comments. 

4.  Reduce  the  Allowable  Catch  of 
Bluefin  Less  Than  115  cm  to  no  More 
Than  S  Percent  of  the  Annual  U.S. 
Quota 

Comment  While  many  commenters 
supported  the  proposed  rule,  there  were 
also  numerous  commenters  who 
opposed  it.  In  gerjeral.  the  primary 
opposition  came  from  mid-Atlantic 
commenters  who  claimed  that  fish  of 
this  size  are  just  about  all  that  are  found 
in  the  area,  and  that  such  a  drastic 
measure  would  cause  undue  economic 
hardship  because  of  a  loss  of  fishing 
trips/charters  that  sportsmen  made. 
Many  commenters  claimed  that  this 
economic  hardship  would  have  a  "ripple 
effect"  throughout  the  region  as 
businesses  associated  with  this  industry 
(marinas,  hotels,  tackle  shops,  etc.)  felt 
the  effect  of  the  decline  in  recreational 
fishing.  The  primary  support  for  this  rule 
came  from  north  Atlantic  commenters 
who  claimed  this  measure  was 
necessary  to  protect  future  spawning 
stock.  Following  are  specific  comments 
received  in  opposition:  ^ 

(1)  The  measure  is  insupportable 
when  there  is  such  a  high' fishing  rale  on 
giants. 

(2)  The  proposal  would  put  people  out 
of  business. 


(3)  NMFS  should  allow  retention  of 
these  fish  in  the  Angling  category. 

(4)  The  ^-percent  limit  for  fish  less 
than  115  cm  should  be  on  the  total 
harvest,  not  by  country. 

Response:  Each  of  these  comments  is 
beyond  the  scope  of  this  rulemaking. 
ICCAT  has  mandated  that  there  be  no 
landings  of  bluefin  less  than  115  cm. 
ICCAT  also  provided  discretion  that  a 
country  may  allow  a  tolerance  of  no 
more  than  8  percent  of  its  national 
quota.  Under  the  ATCA.  the  United 
States  is  obligated  to  implement 
recommendations  adopted  by  ICCAT. 
This  measure  was  adopted  during  the 
November,  1991,  meeting,  based  on  the 
advice  of  the  Standing  Coran.ittee  on 
Research  and  Statistics  (SCRS)  and  the 
views  expressed  by  ICCAT  member 
countries.  Failure  to  implement  the 
limitation  would  be  inconsistent  with 
U.S.  law;  NMFS  has  minimized  the 
impacts  to  the  extent  possible  by 
providing  the  8-percent  tolerance  and 
estabhshing  two  subquotas  for  school 
bluefin. 

Comment  One  commenter  slated  that 
purse  seiners  need  some  incidental 
allowance  for  the  take  of  bluefin  less 
than  115  cm  while  fishing  for  skipjack; 
fishermen  cannot  guarantee  that  some 
small  bluefin  will  not  mix  with  skipjack. 

Response:  NXIFS  agrees  with  this 
comment  and  has  added  a  provision  to 
the  Incidental  catch  section  to 
accommodate  this.  Vessels  in  the  Purse 
Seine  category  fishing  for  other  tuna     ■ 
species  will  be  allowed  a  1  percent-per- 
trip  (by  weight)  incidental  take  of 
bluefin  less  than  178  cm.  Any  landings 
of  these  incidental  catches  may  not  be 
sold,  but  will  be  counted  against  the 
Purse  Seine  category  quota. 

5.  Prohibit  Sale  of  Bluefin  Less  Than  196 
cm  (77  Inches) 

Comment  As  with  most  of  the  major 
provisions  of  the  proposed  rule,  NMFS^ 
received  many  comments  on  this 
proposal.  Maniyeommenters  were  ^ 
concerned  with  the  potential  waste  of 
medium  fish  that  would  be  caught  and 
so  exhausted  by  the  struggle  (or 
wounded  by  a  harpoon)  that  many 
would  die.  Other  comments  pointed  out 
the  difficulty  of  distinguishing  the  size  of 
a  fish  while  it  is  in  the  water.  Most 
General  category,  fishermen  and  some 
charter  boat  fishermen  opposed  the  bdn 
on  sale  of  medium  and  smaller  fish.    *• 
Some  comments  addressed  the  age  at 
which  spawning  first  occurs,  where 
spawning  occurs,  and  using  the 
spawning  size  as  the  no-sale  cut  off. 
Summaries  of  specific  comments 
received  tn  opposition  follow: 
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(1)  NMFS  should  allow  two  mediums 
per  General  category  boat. 

(2)  The  proposed  regulations  ignore 
the  working  class;  there  is  profit  in 
catching  and  selling  mediums. 

(3)  There  is  a  large  mortality  on 
released  mediums:  it  is  hard  to  tell  the 
difference  between  large  mediums  and 
small  giants,  resulting  in  a  waste  offish. 

(4)  The  provision  against  sale  of 
mediums  and  large  school  fish  goes 
beyond  the  ICCAT  recommendations,  is 
unique  to  U.S.  fishermen,  and  may  be 
illegal. 

(5)  Some  fishermen  questioned  the 
rationale  behind  the  proposal — many 
fish  would  be  sold  illegally,  especially  if 
enforcement  is  lacking. 

(6)  Sport  fishermen  probably  cannot 
boat  and  tag  a  medium  without  high 
mortality  because  they  lack  the 
technique  to  quickly  boat  a  medium. 

(7)  The  ban  on  sale  of  mediums  would 
wipe  out  the  Cape  Cod  fishery.  \ 

(8)  Mediums  are  often  sold.  ' 

(9)  The  size  categories  should  be 
redefined.         ) 

(10)  if  sport  anglers  cannot  sell,  then 
they  will  kill  just  for  sport.  '^ 

(11)  People  could  be  injured  trying  to 
measure  a  bluefin  while  the  fish  is  in  the 
water. 

(12)  NMFS  should  reduce  the  size  limit 
to  60  inches  and  fishermen  can  tell  the 
difference. 

(13)  NMFS  should  set  the  no-sale  limit 
at  65  inches  and  allow  one  medium  to  be 
caught  by  commercial  fishermen. 

(14)  NMFS  should  set  thp  no-sale  limit 
at  66  inches — this  would  protect  some  6- 
year  old  fish.  Age  6  is  the  earliest  age  at 
which  50  percent  of  the  female  cohort 
could  reach  sexual  maturity. 

(15)  NMFS  should  set  the  no-sale  limit 
■  Hi  68  inches  (220  pounds). 

'  (16)  NMFS  should  spt  a  70-inch  cut-off 
to  prevent  waste. 

(17)  NMFS  should  prohibit  retention  of 
fish  less  than  68  inches  in  the  General 
and  Harpoon  Boat  categories. 

(18)  The  sale  of  fish  is  important  to 
charter  boats. 

(19)  Recreational  fisherman  sell  large 
school  and  medium  fish;  recreational 
fishermen  should  be  allowed  to  sell  fish. 

(20)  Fishermen  need  to  sell  medium 
fish  to  offset  fuel  costs. 

(21)  Purse  seiners  should  not  be 
allowed  an  incidental  take  of  mediums. 

A  few  commenters  supported  the 
proposed  ban  on  sale  as  a  good 
conservation  measure.  Specific 
comments  were: 

(1)  The  proposal  is  absolutely 
necessary — it  makes  sense  to  reduce  the 
kill  of  fish  nearing  breeding  age. 

(2)  No  sale  below  77  inches  would  be 
acceptable  with  a  one  medium  fish 
allowance. 


Response:  NMFS  agrees,  in  part,  with 
those  who  opposed  the  ban  on  sale  of 
tuna  less  than  77  inches  (196  cm)  and  is 
revising  the  final  regulations  to  prohibit 
sale  of  tuna  less  than  70  inches  (178  cm). 
NMFS  is  concerned  with  the  potential 
waste  of  tuna.  On  the  other  hand,  NMFS 
is  very  concerned  about  the  high  level  of 
fishing  mortality  on  medium  bluefin  tuna 
and  continues  to  believe  that  giant  tuna 
of  77  iriches  (196  cm)  or  more  should 
remain  the  target  for  directed  fisheries 
and  commercial  sale.  Eliminating  tuna 
below  70  inches  (178  cm)  from  the 
commercial  fishery — even  though 
ICCAT  recommendations  allow 
commercial  harvest  to  45  inches  (115 
cm) — will  reduce  the  incentive  to 
harvest  these  fish  and  also  help  reduce 
the  fishing  mortality  rate  on  these 
immature  bluefin  tuna  that  are  about  to 
enter  the  very  low  spawning  stock 
biomass.  There  has  not  been  a  good 
year  class  since  the  early  1970's; 
rebuilding  the  spawning  stock  biomass 
may  be  crucial  to  enhance  spawning 
potential.  Also,  from  an  economic  and 
biological  standpoint,  the  smaller  the 
fish,  the  less  the  fish  is  worth  per  pound 
and  the  greater  the  probability  that  the 
fish  can  be  released  alive.  Thus,  future 
commercial  value  may  be  enhanced. 

The  problem  of  judging  the  size  of  the 
fish  while  in  the  water  is  almost 
impossible  to  solve.  NMFS  looked  at 
catch  data  and  data  on  fish  sold  to 
determine  if  there  are  any  natural 
breaks  in  size  distribution  of  fish  landed 
that  would  be  an  appropriate  cut  off  to 
help  reduce  incidental  take  of  medium 
bluefin.  The  size  distribution  for  fish 
sold  in  1990  and  1991  showed  that  there 
were  some  size  ranges  in  which 
substantially  fewer  fish  were  landed 
(between  211  and  250  pounds  (96  and 
113  kg)).  Any  cut-off  means  fish  just 
below  the  minimum  size  will  be  caught 
and  released,  with  some  mortality.  This 
allowance  for  sale  of  bluefin  tuna 
between  178  cm  and  196  cm  is  to  provide 
a  margin  of  error  for  commercial 
fishermen  who  pursue  giants.  The 
scientific  rationale  for  no-sale,  to  reduce 
the  fishing  mortality  rate  on  immature 
bluefin  and  rebuild  the  spawning  stock 
biomass,  has  not  changed.  Information 
from  scientists  (see  comments  below  on 
a  paper  by  Baglin)  support  the  break 
between  immature  bluefin  and 
spawners  at  about  196  cm.  with  the 
smallest  size  for  possible  first  spawning 
at  190  cm. 

The  short-term  economic  impact  of 
reducing  the  size  limit  pertaining  to  the 
ban  of  sale  is  difficult  to  predict.  The 
general  effect  is  to  increase  the 
probability  of  reaching  the  quota — thus 
shortening  the  season.  To  the  extent  that 
the  quota  is  filled  with  fish  worth  less 


per  pound,  revenues  will  decrease.  But, 
to  the  extent  that  fishermen  can  keep  a 
fish  that  otherwise  would  be  released, 
the  costs  of  fishing  also  decrease.  On 
balance,  NMFS  judges  that  the  change 
from  the  proposed  rule  will  be  positive, 
especially  because  of  the  allowance  for 
large  mediums  in  the  giant  fisheries  and 
the  potential  reduction  in  the  fishing 
mortality  rate  on  immature  bluefin  tuna 
because  of  the  no-sale  provision  of  fish 
less  than  178  cm.  Large  medium  bluefin 
tuna  caught  incidentally  that  otherwise 
would  be  "dumped"  will  now  count 
against  the  quota.  Bluefin  less  than  178 
cm  will  not  be  targets  of  commercial 
fishermen,  thus  there  will  exist  a 
potential  for  reduction  in  fishing 
mortality  relative  to  the  average 
commercial  catch  of  these  fish  sizes  in 
previous  years. 

One  commenter  suggested  applying  a 
biological  criterion  for  establishing  an 
acceptable  minimum  size  for  sale  of 
bluefin.  Specifically,  the  commenter 
suggested  using  the  median  size  (age)  at 
first  reproduction  as  an  acceptable 
minimum  size.  Applying  a  minimum  size 
that  effectively  restricts  harvest  of  fish 
smaller  than  the  median  size  of  first 
reproduction  has  the  desirable  effect  of 
providing  enhanced  probability  of  a  fish 
reaching  spawning  size,  and  thus  can 
contribute  to  conservation  of  the 
resource.  Although  this  criterion  might 
be  supported  from  a  resource 
conservation  perspective,  it  is  not 
apparent  that  the  specific  minimum  size 
recommended  by  the  commenter  is 
supported  by  available  data. 

The  comment  referenced  Baglm  (1980) 
in  support  of  fhe'statement.  "Age  six  is 
the  earliest  age  at  which  50  percent  of 
the  female  cohort  could  reach  sexual 
maturity."  Although  a  complete  citation 
was  not  given,  the  appropriate  reference 
is  more  likely  Baglin  (1982.  Reproductive 
biology  of  western  Atlantic  bluefin  tuna. 
Fish.  Bull..  U.S.  80:121-133).  in  which 
Baglin  states,  'My  analysis  of  western 
Atlantic  bluefin  tuna  ovaries  indicates 
that  age  6  would  probably  be  the 
earliest  age  at  which  a  majority  of 
females  could  possibly  reach  maturity" 
(emphasis  added).  Although  the  cited 
author  acknowledges  this  possibility,  he 
also  slates  that  the  available 
observations  suggest  that  it  is  unlikely 
that  fish  of  a  size  corresponding  to  age  6 
contribute  to  the  spawning  success  of 
western  Atlantic  bluefin. 

The  size  frequency  observations  from 
fisheries  operating  in  the  region  suggest 
that  medium-sized  fish  are  generally  not 
available  in  the  Gulf  of  Mexico.  Given 
the  available  data,  the  apparent 
minimum  size  of  first  reproduction 
(which  may  be  smaller  than  the  median 
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provide  the  fishing  experience,  would 
contribute  to  bluefin  scientific  studies, 
and  make  the  angler  tagging  or 
recapturing  a  bluefin  eligible  for.a 
reward  as  well  as  contributing  to 
conservation  of  the  resource. 

Comment:  Private  boats  have 
expenses  similar  to  charter  boats  and 
need  more  than  one  school  fish  per  day. 
Private  boats  have  to  travel  distances 
off  shore  similar  to  charter  boats  and 
would  be  allowed  to  keep  only  one  fish. 
Response:  NMFS  recognizes  that  one 
school  fish  per  day  in  some  areas  is 
restrictive.  The  final  regulations  allow 
two  school  fish  per  private  boat  per  day. 

Comrreni.  I  !dw  will  captains  and 
mates  be  trea'^  in  the  Angling 
category?  Are  they  counted  in  the  bag 
limits?  Captains,  mates,  and  crew 
should  not  be  counted  as  anglers. 

Response:  NMFS  did  not  intend  in  its 
proposed  regulations  to  leave  a  loophole 
whereby  captains,  mates,  and  crew 
would  be  considered  anglers.  Although 
most  captains  and  mates  would  not  fish, 
"extra"  fish  removed  from  the  charter 
boat  by  the  captain,  mate,  and  crew  and 
given  later  to  the  passenger,  would,  in 
effyct.  allow  an  angler  rridre  fish  per  day 
than  intended.  The  final  regulations' 
clarify  that  captains,  mates,  and  crew  ■ 
are  n:it  anglers  for  purposes-of        '        ! 
determining  the  total  number  of  bkiefin 
that  a  charter  i;r  party  boat  can  land. 

Comment:  Fish  in  the  100-300  lb  (45- 
136  kg)  range  need  the  most  protection 
and  catches  in  that  range  .should  bo  cut 
b>.  50  percent. 

Response:  NMFS  agrees  that. this 
range  does  need  more  protection.  The 
ban  on  sale  of  small  mediums  plus  the 
lower  bag  limits  are  intended  to  Ipwer 
mortality  in  this  range,  aUhough.the 
reduclioji  will  probably  not  be  30 
percent. 
Commer.*:  NMFS  should  protect  the 
.  recruits  because  they  are  the  future 
spawners.  Fishing  should  be  allowed 
only  on  large  fish. 

Response:  NMFS  realizes  that  recruit? 
represent  future  spawners  and  that  large 
mf;dijm  and  giant  fish  are  spawners. 
Medsures  in  this  rule,  however,  are 
intended  to  reduce  fishing  mortality  on 
ail  age  classes  of  bluefin. 

Comment:  There  is  a  need  to  clarify 
"and  reword  the  daily  limi,ts  for  charter 
and  party  boats. 

Response:  NMFS  agrees.  Wording  of 
the  proposed  regulations  was  difficult  to 
understand.  The  text  has  been  clarified 
and,  as  an  aid  to  the  reader,  the 
following  table  explaining  the  bag  limits 
has  been  prepared. 


/ 


Bag  and  Boat  Limits 


Size 


Young  School. 

School 

Large  School  . 

Small  Medium 

Large  Medium 

and  Giant. 


Party— charter 
boats 


None 

1/Angief/Day... 
2/anglef/day '. 

1 /txjat/day. 

t/boat/day'*.: 


Prrvate  boats 


None 

2/boat/day 
2/ang(ef/day  ' 
1/tx>at/day 
1/t)oat/day  •• 


•  The  basic  catch  limit  ol  two  tish  pef  angler  per 
day  cannot  be  exceeded,  i  e  two  large  school  blue- 
fin only  if  no  school  Of  no  small  rriedium  bluefin  are 
caught. 

•  ■  Vessels  must  have  a  permit 

In  the  Angling  category,  captains,  mates,  and  crew 
ol  charter  and  parry  boats  are  not  allowed  to  fish 
under  the  bag  limits.  There  is  no  sale  of  school, 
large  school,  and  small  medium  bluefin: 

»    .  w 

Comment:  There  is  no  neeti  for 
differential  limits — the  proposed' rule, 
contains  no  statistical  data  to  support 
differential  bag  limits.  This  proposal  ■ 
should  not  become  a  precedent-setting 
distribution  basis. 

Response:  NMFS  disagrees.  Private      - 
boats  and  charter  boats  both  provide 
anglers  with  a  fishing  experience.  In 
addition,  charter  boats  represent 
employment  for  the  captain  and  the 
mate. To  protect  jobs,  NMFS  judges  that 
the  differetilial  is  warranted.  Given 
available  information,  it  is  apparent  thai 
even  with  restrictive  bag  limits  to' 
control  the  landed  catch  of  these  fish  to 
allowable  levels,  closure  of  the  fishery- 
may  still  be  required.  Alihough -there  is 
some  chance  that  the  fishery  will  not 
reflect  the  bag-liniit  analysis  (based  on 
prior  year  information)  and  landed  catch 
might  not  exceed  the  allowable  levels 
under  the  final  catch  limits,  NMFS  has- 
no  analysis  available  that  indicates  the 
likelihood  of  these  outco.mes.  The 
likelihood  of  closure  cannot  bo  ruled  out 
under  hiore  restrictive  bag  limits; 
however,  the  expected  season  length 
under  more  restrictive  bag-iimit  - 
scenarios  would  likely  be  longer  than 
-  under  the  limits  chosen. 

C()/7.v?;tf '»'.- Some  fishernn^n  would  not 
pay  a  $200  uharter  foe  for  only  two  tuna. 

Response:  N'.MFS  realizes  thai  some 
anglers  may  choose  aitemativ/js  to 
fishing  from  a  charter  boat  under  the 
ne-.v  restrictions.  The  extent  of  the  shift, 
if  any,  is  unknown.  The  basic  angler  bag 
limit  is  u'lchanged  in  the  final 
regulations.  Charter  boat  owners,  we 
anticipate,  sh  juld  benefit  from  a  longer 
season. 

Comment:  NMFS  should  allow  the 
charter  and  party  boat  group  to  sell  up 
to  three  giant  fish  per  week.  ^ 

Response:  The  change  in  the  fu^al 
regulations  that  allows  fishing  in  both 
the  General  category  and  the  Angling 
category  will  allow  charter  and  party 
boats  to  land  one  giant  per  day 
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provided  the  vessel  lias  a  General 
category  permit. 

Comment:  All  party  and  charter  boats 
should  be  allowed  to  sell  medium  fish  if 
the  General  category  is  allowedjo  sell 
medium  fish. 

Response:  Anyone  with  a  General 
permit,  including  charter  and  party  boat 
captains,  may  sell  the  newly-defined 
"large  medium"  fish.  No  one  may  sell 
bluefin  smaller  than  a  large  medium. 

7.  Prohibit  Retention  of  Young  School 
Bhiefin  (Less  Than  66  cm,  26  Inches) 

CommenL  Almost  all  commenters 
agreed  in  principle  with  the  measure 
precluding  the  retention  of  bluefin  less 
than  26  inches  (66  cm).  Some  believed 
the  retention  limit  should  be  raised,  e.g.. 
to  45  inches  (115  cm)  or  66  inches  (168 
cm)  to  increase  conservation  benefits. 

Response:  The  26  inch  (66  cm)  size 
limit  is  based  on  a  size  limit  imposed  by 
ICCAT  for  the  eastern  and  western 
Atlantic  bluefin  tuna  fisheries:  NMFS 
does  not  believe  that  the  minimum  size 
for  retention  should  be  raised  further  in 
consideration  of  the  other  restrictions 
imposed  by  this  rule. 

8.  Preclude  Vessels  Permitted  for  Other 
Categories  From  Fishing  in  the  Angling 
Category  and  Angling  Category  Vessels 
From  Fishing  in  Other  Categories 

Comment:  Most  commenters  opposed 
the  proposed  regulation.  Those  most  in 
opposition  were  charter  boat  owners 
who  fish  commercially  when  they  do  not 
have  passengers.  The  proposed  measure 
would  have  forced  this  group  to  choose 
between  two  alternative  occupations. 
Other  comments  included: 

(1)  Mediums  should  not  be  sold  out  of 
commercial  categories  (i.e.,  in  the 
Angling  category). 

(2)  The  proposal  is  unenforceable. 

(3)  The  proposal  will  result  in  a  hi 
release  mortality. 

(4)  General  category\^sel!i^»(?fll  be 
precluded  from  landing  mMiums.  This  is 
another  form  of  reallocation  to  the  mid- 
Atlantic. 

(5)  NMFS  should  count  mediums 
against  the  General  category. 

(6)  Fishermen  will  need  to  turn  in  their 
permits.  The  $20  fee  should  be  refunded 
to  everyone. 

(7)  VVith  the  proposed  rule  changes, 
some  fishermen  will  not  know  which 
category  to  choose. 

(8)  What  is  meant  by  "no  economic 
gain?"    ti 

(9)  Will  traditionally  recreational 
boats  be  required  to  outfit  as 
commercial  boats  with  safety  gear  if 
they  retain  a  General  category  permit 
under  these  proposed  regulations? 

Some  supported  the  proposal, 
advocating  a  greater  separation 


between  the  commercial  and  the 
recreational  categories. 

Response:  NMFS  is  convinced  by  the 
arguments  of  those  who  opposed  the 
proposed  measure  and  has  not  included 
a  "one  category"  provision  ip  the  final 
regulations.  The  economic  consequences 
to  that  unknown  number  of  individuals 
who  are  involved  full  time  in  the 
fishery — partially  as  a  charter  boat 
captain  and  partially  as  a  commercial 
fisherman— could  be  severe.  The 
proposed  measure  would  have  been 
unfair  to  those  who  recently  renewed 
permits  but  had  a  low  expectation  of 
catching  a  large  medium  or  giant  bluefin 
and  would  have  had  to  turn  in  the 
permit  to  fish  recreationally  for  smaller 
fish.  The  regulation  would  not  have 
been  unenforceable,  but  would  have 
bieen  difficult  to  enforce.  Individuals 
might  have  been  motivated  to  claim  they 
had  never  received  their  permit  if  they 
landed  smaller  fish.  However,  allowing 
individuals  to  fish  in  both  the  General 
and  Arigling  categories  will  have  the 
effect  that  the  quotas  in  those  two 
categories  will  be  reached  sooner.  There 
will  not  be  a  separation  between  the 
two  categories,  but  there  will  be  no 
sales  by  General  category  fishermen 
recorded  against  the  Angling  category. 
"No  economic  gain"  in  the  ICCAT 
recommendation  has  been  interpreted 
by  NMFS  to  mean  no  Sale  of  school  fish. 
Questions  concerning  safety  gear  on 
vessels  should  be  directed  to  the  U.S. 
Coast  Guard. 

ft  Implement  a  Mechanism  to  Subtract 
Quota  Overages  From  the  Approprigtfi 
Category  in  Following  Years  if  tjte^^ 
United  States  Exceeds  its  Allocation 

Comment:  Many  commenters 
supported  the  concept  of  subtracting 
overages  from  the  category  responsible 
for  the  overage.  Some  commenters 
objected  to  the  mechanism  and 
suggested  that  this  occur  only  in  the 
case  of  the  United  States  exceeding  its 
national  allocation.  Many  commenters 
stated  also  that  underharvested 
amounts  should  be  credited  in  the 
foUowing^ear  to  the  categories  that 
were  under  quota.  One  commcnier 
stated  that  a  category  that  blatantly 
overfishfes  its  quota  should  be  closed 
permanehtly. 

fle5/70/JS<?.'  NMFS  generally  agrees 
with  the  commenters.  excepting  the 
comment  regarding  permanent  category 
closure,  and  has  implemented  a 
mechanism  to  credit  silballocation 
overages  and  underages  bv  category  or 
sub-category  during  the  2-year  period. 
As  explained  above,  the  proposed 
measure  has  been  modified  to  provide 
that  adjustments  will  be  made  in  1993 
for  any  overage  or  underage  iq  any 


category  or  sub-category,  whether  or  not 
the  national  quota  is  exceeded.  NMFS 
maintains  that  this  is  consistent  with  the 
intent  of  ICCAT  to  provide  that  (he  full 
2-year  amount  be  available  for  harvest. 

10.  Eliminate  the  Adjustment  to  Multiple 
Catches  Per  Day  in  the  General 
Category 

Comment:  Most  commenters  favored 
restoring  the  Office  Director's  fiexibility 
to  raise  the  daily  catch  limit  in  the 
General  category  to  as  many  as  three 
fish.  Some  comments  were: 

(1)  NMFS  shodd  retain  the  option— it 
is  needed  to  get  close  to  the  quota. 

(2)  There  is  no  reason  to  use  it  if 
fishermen  are  nearing  the  quota  but 
NMFS  should  retain  the  option. 

(3)  The  proposal  impacts  the  ability  to 
achieve  the  quota. 

(4)  NMFS  should  start  the  General 
category  season  at  two  fish  per  day. 

(5)  The  multiple  catch  adjustment  has 
never  done  any  harm. 

Those  favoring  the  proposed 
regulations  argued  that  NMFS  should 
eliminate  the  flexibility  because  the 
scientific  monitoring  allocation  under  a 
moratorium  does  not  require  that  the 
last  fish  in  the  allocation  be  landed  It 
serves  no  scientific  monitoring  purppse 
and  should  be  eliminated. 

Response:  NMFS  concludes  that  the 
Office  Director's  flexibility  should  * 
remain.  Although  NMFS  agrees  that 
scientific  indexing  does  not  require  that 
the  "last  fish  in  the  allocation"  lie 
caught,  NMFS  wants  to  provide 
fishermen  a  reasonable  opportunity  to 
achieve  the  quota.  Flexibility  in  the 
daily  limit  will  contribute  to  that. 
Starting  at  two  fish  per  day,  as 
suggested,  however,  might  work  to  the 
fishermen's  disadvantage  if  the  season 
has  to  be  closed  early  in  the  fishing 
year.  Starting  at  one  giant  bluefin  tuna^ 
per  day  should  provide  the  greatest 
opportunity  for  a  longer  season.  At  the 
start  of  the  season,  fish  are  small  and 
worth  less  per  pound.  Raising  the  daily 
limit  at  the  end  of  the  season,  if 
warranted,  may  increase  fishermen's 
gross  revenues. 

The  following  comments  also  were 
received  and  although  they  do  not 
specifically  apply  to  the  ten  measures  of  ^ 
the  proposed  rule,  are  generally 
relevant.  They  also  are  titled  for 
clarification. 

77.  Inseoson  Adjustment  or  Reserve 

CommenL  Some  commenters  staled 
that  the  criteria  for  distributing  the 
reserve  should  be  based  on  the  scientific 
usefulness  of  data  collected  from  a 
caT^ory  and  the  estimated  amounts  by 
which  other  categories  may  exceed  their 
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quotas.  Others  stated  that  the  reserve 
should  be  share  i  among  all  categories. 
Several  noted  tt  at  the  General  category 
has  never  receii  ed  any  reserve;  in  the 
past  it  was  usee  for  the  Angling 
category.  Some  jointed  out  that  the 
reserve  should  I  €  used  in  the  Incidental 
longline  categot  ^-  also. 

Response:  NN  1"S  agrees  that  the  first 
priority  for  the  \  se  of  the  reserve  is  for 
scientific  purpo  les  and  for  this  reason 
has  allocated  SJ  mt  to  the  General 
category.  wher€  it  should  provide  the 
best  use  for  moi  iitoring  the  spawning 
stock  biomass.  'cMFS  will  retain  the 
flexibility  to  us<  the  rest  of  the  reserve 
as  conditions  in  the  fisheries  warrant. 

In  reference  t )  where  the  reserve  has 
been  used  in  thi '  past,  NMFS  has  used  it 
to  extend  the  seasons  for  the  General 
and  Harpoon  Biiat  categories. 

12.  Enforcemen  and  Observer^ 

Comment:  W  sile  enforcement  and 
^^^v_observer  coverf  ge  are  not  precisely 

within  the  scop ;  of  this  rulemaking,  they 
are  issues  that  inany  commenters 
believe  are  imp)rtant  factors  in 
understanding  I  le  problems  that  are 
associated  with  the  fishery.  There  was 
agreement  by  n  any  commenters  that 
overall  enforcei  nent  of  bluefin  tuna 
regulations  wai  not  effective,  and  that 
NMFS  and  oth€  r  entities  responsible  for 
enforcement  sh  5uld  increase  their 
strength  and  prjsence  in  the  field.  A 
vast  number  of  commenters  believe  that, 
in  particular,  th  ;  recreational  fishing 
segment  needs  ar  more  coverage  than  is 
being  attempted.  Many  commenters 
believe  that  pre  per  enforcement  for  the 
Angling  catego;y  was,  in  fact,  nearly 
impossible  due  to  its  diffuse  nature. 
Some  comment  srs  stated  that  there 
should  be  mor«  observer  coverage  in  the 
fishery,  especii  i!y  in  certain  categories, 
particularly  thf  purse  seiners.  Some 
specific  comme  nts  received  on 
enforcement  ar  d  observer  coverage 
follow: 

(1)  NMFS  sh(  luld  put  observers  on  all 
vessels,  especi  illy  the  purse  seiners. 

(2)  NMFS  shi  luld  monitor  for  black 
market  sales  to  restaurants. 

(3)  NMFS  ca:  not  police  the  small  fish 
catch  and  shoi  d  do  a  better  job. 

(4)  Historica  ly,  there  has  been 
differential  enforcement  in  the 
categories. 

(5)  The  Angl  ng  category  is  not 
controlled  com  jared  to  the  other 
directed  categc  ries. 

(6)  Enforcem  jnt  is  a  problem. 
Response:  N  vlFS  now  has  a  new 

division  for  hij  hly  migratory  species 
(HMS)  manage  ment  and  a  Special  Agent 
in  Charge  for  F  MS  is  being  created. 


With  this  new 


bcus  on  HMS.  NMFS 


anticipates  bel  ter  monitoring  and 


enforcement  in  all  categories.  Any 
problems  observed  in  these  areas  by 
fishermen  should  be  reported  to  NMFS 
immediately. 

Other  comments  received  on 
enforcement  and  observer  coverage 
were: 

(1)  NMFS  should  license  every  boat 
and  fisherman  and  charge  fees  of  $25- 
50/boat  or  $10/person. 

(2)  Fines  should  equal  $25,000. 

(3)  There  is  a  need  to  resolve  the 
liability  issue  with  observers. 

(4)  One  commenter  states  that  he  had 
nothing  against  observers  on  his  purse 
seiner  but  felt  it  would  be  a  waste  of 
taxpayer  dollars. 

(5)  NMFS  agents  should  be  required  to 
dress  so  that  people  can  readily  identify 
them. 

Response:  None  of  these  comments  is 
within  the  scope  of  this  rulemaking. 

13.  Comments  on  Data  Collection  and 
Monitoring 

Comment:  Many  comments  were 
received  regarding  the  adequacy  of  data 
collection  used  to  monitor  and  enforce 
the  fishery.  Several  commenters 
believed  an  accounting  of  the  small 
bluefin  catch  cannot  be  accomplished. 
Some  questioned  the  validity  of  the 
scientific  assessments  or  the  biological 
reference  points  used  by  managers. 

An  associated  concern  is  the  lack  of  a 
permit  requirement  in  the  Angling 
category— both  commercial  and 
recreational  fishermen  agree  there  is  a 
need  for  permits  in  all  categories.  Some 
suggested  improvements  were  to: 
require  weekly  reports;  work  closer  with 
the  recreational  fishermen  to  collect 
datilJrtag  all  bluefin.  including  those 
caiJ^t  recreationally;  allow  logbook 
reports  to  be  faxed;  require  a  50-percent 
income  eligibility  for  General  category 
permits;  charge  $100  for  permits  and  use 
the  fees  collected  for  management;  use 
aerial  surveys;  and  have  a  call-in 
number  (fax)  for  landings. 

Other  specific  comments  were: 

(1)  Estimates  cf  the  small  fish  catch 
are  low. 

(2)  Estimates  of  the  small  fish  catch 
are  high. 

(3)  NMFS  has  been  unwilling  to  use 
aerial  surveys  or  anecdotal  evidence 
provided  by  fishermen  and  pilots. 

Response:  The  data  and  assessments 
that  NTklFS  uses  to  derive  decisions  for 
bluefin  tuna  and  other  large  pelagic 
species  governed  under  the  ATCA  are 
considered  the  best  available.  Every 
effort  is  made  to  assure  their  accuracy 
through  the  process  of  review  by  the 
national  and  international  scientific 
community  via  the  ICCAT  assessment 
process  (SCRS).  Although  NMFS 
scientists  take  lead  roles  in  both  data 


base  development  and  assessment 
analyses,  these  tasks  are  conducted  in 
an  international  forum  and  are 
subjected  to  the  rigors  of  international 
scientific  debate  before  they  are 
accepted  as  the  best  available 
information.  That  is  not  to  say  that  there 
is  no  uncertainty  in  the  basic  data  and 
assumptions  used  in  the  assessments. 
Indeed,  by  using  risk  assessment 
methods,  which  incorporate  the 
identified  uncertainties  and  possible 
biases  into  assessment  analyses,  NMFS 
and  ICCAT  have  strived  to  assure  that 
assessment  results  and  management 
advice  consider  these  uncertainties  so 
that  decisionmakers  can  weigh  the  risks 
of  their  decisions. 

NMFS  agrees  with  the  concepts  of 
having  permits  for  all  vessels  fishing  for 
bluefin  and  tagging  all  bluefin  landed. 
These  suggestions  will  be  addressed  in  a 
future  rulemaking. 

To  the  degree  that  fishermen's 
observations  can  be  quantified,  they  are 
incorporated  into  the  assessment 
analyses.  In  fact,  scientific  surveys  of 
the  angling  fleet  provide  a  basis  for  both 
indexing  abundance  of  bluefin  tuna  and 
for  estimating  the  harvest  levels  for 
some  age  classes  in  the  stock.  These 
surveys  have  indicated  that  catch  rates 
of  medium  bluefin  increased  over  the 
period  1987-1990.  a  feature  consistent 
with  observations  reported  by  various 
fishermen.  Although  catch  rates  from 
these  surveys  increased  over  the  time 
span  indicated,  the  hypothesis  that  the 
increase  was  due  to  increased 
abundance  was  not  supported  by  the 
analysis;  it  is  not  clear  whether  the 
observed  increase  was  due  mainly  to 
increased  availability,  increased 
abundance,  or  some  combination  of 
these  factors.  Although  these  data  were 
not  considered  appropriate  for  a  base- 
case  assessment,  these  observations, 
and  several  other  sets  of  observations 
from  other  fisheries,  were  incorporated 
into  analyses  at  the  most  recent  bluefin 
assessment.  They  were  used  to  examine 
the  sensitivity  of  the  assessment  results 
and  support  the  conclusion  that  the 
trends  in  estimated  bluefin  abundance 
were  relatively  insensitive  to  these 
observations. 

Some  fishermen  believe  that  the 
assessments  are  inaccurate,  since  they 
have  been  seeing  in  recent  years  more 
bluefin.  especially  "mediums"  and 
"small  giants."  an  observation  they 
believe  is  at  odds  with  the  most  recent 
assessments.  The  assessments 
conducted  over  the  last  several  years 
have,  in  fact  indicated  increases  in  the 
abundance  of  age  groups  of  bluefin  that 
are  categorized  as  mediums  (ages  6-7) 
and  small  giants  (ages  8-9)  relative  to 
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the  lowest  abundance  levels  esfimafed 
for  these  age  groups  in  1982,  the  first 
year  of  ICCATs  restrictive  harvest 
recommendations.  However,  taking  into 
account  current  levels  of  harvest  from 
these  age  groups  and  the  relatively  poor 
recruitment  to  the  stock  sincg  1987.  it 
appears  unlikely  that  the  increased 
abundance  levels  for  these  ages  will  be 
sustained. 

NMFS  has  promoted  the  application 
of  fishery-independent  methods  for 
indexing  abundance  of  bluefin  and  other 
fishery  resources.  Aerial  and  shipboard 
sampling  surveys  have  been  applied  for 
estimating  the  abundance  of  numerous 
marine  species,  and  NMFS  has  been  a 
leader  in  the  scientific  development  and 
application  of  these  techniques  for 
resource  assessments.  A  NMFS- 
conducted  fishery-independent 
shipboard  survey  of  bluefin  spawning 
success  in  the  Gulf  of  Mexico  was 
utilized  by  ICCAT  for  assessments  of 
stock  status.  Fishery-independent  aerial 
surveys  for  western  Atlantic  bluefin 
have  not  yet  been  implemented,  due  to 
the  limited  available  resources  for 
conducting  such  a  survey  for  wide- 
ranging  species  like  bluefin.  However. 
NMFS  has  been  working  with 
commercial  fishing  industry 
representatives,  including  spotter  pilots, 
to  collect  data  that  would  allow 
evaluation  of  fishery-dependent  spotter 
pilot  data  for  developing  a  consistent 
time  series  for  indexing  bluefin 
abundance. 

14.  Procedural /General  Comments 

Comment:  There  was  a  widely 
accepted  belief  that  the  process  for  this 
rulemaking  was  being  expedited,  and 
that  the  associated  comment  period  was 
too  short.  Associated  with  this  opinion 
were  the  ideas  of  many  commenters  that 
the  proposed  rule  constituted  a  major 
rulemaking,  and  should  therefore  require 
a  full  public  process  under  the 
Magnuson  Act,  as  amended.  Also,  many 
commenters  beheved  that  not  enough 
notice  or  lead  time  was  given  to  the 
interested  parties  so  that  they  could  get 
properly  prepared  and  organized.  One 
commenter  felt  that  the  EA  was 
inadequate  and  that  there  should  have 
been  a  longer  comment  period  on  the 
proposed  regulations.  Another  believed 
an  Environmental  Impact  Statement 
(EIS)  should  have  been  prepared  and 
requested  a  longer  comment  period. 

Response:  NMFS  disagrees  with  these 
comments.  During  December,  1991,  and 
January,  1992,  NMFS  held  four  scoping 
meetings  to  inform  the  public  and 
initiate  discussion  of  options  to 
implement  the  November  1991  ICCAT 
recommendations.  A  proposed  rule  was 
prepared  based  on  comments  received. 


Subsequently,  eight  formal  hearings  and 
one  informal  hearing  were  held  on  this 
draft  rule  during  April  and  May,  1992. 
On  April  28, 1992.  NMFS  published  a 
proposed  rule  at  57  FR  17872  to  amend 
the  regulations  governing  the  Atlantic 
bluefin  tuna  fishery.  Public  comment  on 
the  proposed  rule  was  invited  through 
May  26, 1992;  comments  received  at  a 
Congressional  hearing  on  May  27, 1992, 
also  were  considered.  All  sectors  of  the 
fishery  were  represented  at  these 
meetings.  Hundreds  of  oral  and  written 
comments  with  very  thoughtful  and 
constructive  suggestions  were  received 
during  the  comment  period, 
demonstrating  that  fishery  interests  did 
have  adequate  time  to  respond  to  the 
proposed  rule. 

NMFS  believes  that  the  EA  and  the 
finding  of  no  significant  impact  are 
appropriate  for  this  action.  NMFS 
intends  to  prepare  an  EIS  (which  will 
assess  the  impacts  of  the  bluefin  tuna 
fishery  on  the  environment)  during 
development  of  a  fishery  management 
plan  for  tuna,  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act. 

Comment:  A  widespread  belief  exists 
thSTt  NMFS  should  have  a  process 
document  in  place  for  management  of 
HMS  before  it  attempts  a  rulemaking  of 
this  magnitude.  Complaints  were  made 
that  unlike  the  Fishery  Management 
Council  process,  it  was  not  known  who 
the  policymakers  are. 

Response:  NMFS  disagrees  with  this 
comment.  This  action  is  required  to 
implement  the  recently  adopted 
recommendations  of  ICCAT  and  to 
improve  management  of  the  bluefin  tuna 
resource.  NMFS  has  complied  with  the 
procedural  requirements  of  the  ATCA 
and  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  section  553,  and  has 
augmented  those  procedures  by  holding 
scoping  meetings.  The  process  document 
referenced  in  the  comments  has  been 
published  in  proposed  form  at  57  FR 
22718,  May  29, 1992.  It  establishes 
proposed  procedures  mainly  for  the 
development  of  fishery  management 
plans  and  amendments  under  the 
Magnuson  Act  but  consistent  with  the 
ATCA,  not  the  solely  ATCA  rulemaking 
that  is  at  issui;  here. 

Comment:  There  was  disapproval  of 
the  way  in  which  the  public  meetings 
were  scheduled  and  run.  Many  people 
voiced  dissatisfaction  with  the  size  of 
the  room  at  the  Portsmouth,  New 
Hampshire,  meeting.  Several 
commenters  felt  that  representation  of 
NMFS  at  the  meetings  was  inadequate, 
and  that  NMFS  should  have  had  more, 
different,  and/or  higher-ranking  officials 
present.  Some  individuals  felt  that 


simply  taking  notes  and  having  tape 
recordings  of  the  proceedings  were 
evidence  that  NMFS  was  not  interested 
in  what  they  had  to  say,  and  that  there 
should  have  been  a  stenographer 
present.  Numerous  comments  were  also 
made  as  to  the  time  of  day  fat  which  the 
hearings  were  held,  with  many  people 
saying  that  people  were  being  denied 
the  right  to  speak  because  of  the  late 
hour.  Others  complained  that  fishermen 
from  outside  the  hearing  area  dominated 
time  that  should  have  been  given  to 
local  residents  and  local  issues. 

Response:  Scheduling  of  the  meetings 
was  done  in  close  consultation  with 
representatives  of  the  various  fishing 
interests  involved.  Every  effort  was 
made  to  ensure  that  adequate  room  and 
time  existed  to  guarantee  that  everyone 
who  wanted  to  speak  had  a  chance. 
Because  of  the  interest  in  the  matter 
being  discussed,  the  meetings  often 
lasted  several  hours  in  length.  However, 
while  it  was  necessary  to  limit  some 
people  in  the  amount  of  time  they  were 
allotted  to  speak,  and  other  people 
chose  not  to  stay  until  they  were  given  a 
chance  to  speak,  no  one  who  wanted  to 
speak  was  denied  the  opportunity. 

At  the  first  public  meeting  in 
Portsmouth,  New  Hampshire,  the  same 
room  was  chosen  for  the  meeting  that  is 
used  for  New  England  Fishery 
Management  Council  groundfish 
hearings.  The  size  of  this  room  was 
deemed  adequate  when  the  public 
hearings  were  scheduled.  However,  as 
NMFS  became  aware  of  the  fact  that 
more  room  was  going  to  be  needed, 
efforts  were  made  (also  in  conjunction 
with  representatives  of  fishery  interest 
groups]  to  find  a  larger  place.  None 
could  be  located  in  the  short  time  left 
before  the  meeting.  Fortunately,  at  all 
the  rest  of  the  meetings,  NMFS  was  able 
to  provide  for  larger  rooms. 

The  ATCA  does  not  specify  what 
level  of  agency  representation  must  be 
present  at  the  public  meetings.  The 
person  who  was  in  charge  of  the  public 
meeting  process,  Mr.  Richard  Stone,  and 
who  attended  every  meeting,  is  the 
person  primarily  responsible  for 
coordinating  management  activities  for 
HMS  within  NMFS.  Accompanying  Mr. 
Stone  to  most  meetings  were  one  or,  in 
some  cases,  both  of  the  people  who 
work  with  Mr.  Stone  in  the  Highly 
Migratory  Species  Management  Division 
of  the  NMFS  Office  of  Fisheries 
Conservation  and  Management. 

The  use  of  note  taking  and  tape 
recordings  was  well  within  the 
requirements  of  ATCA  and  the  APA. 
The  meetings  were  scheduled  for 
evening  hours  to  assure  that  people  who 
wanted  to  come,  but  who  had  to  work 


> 


32916  1  ederal  Register  /  Vol.  57.  No.  143  /  Friday.  July  24.  1992  /  Rules  and  Regulations 


during  the  day,  would  have  the 
opportunity. 

The  problem  with  commenters  from 
outside  the  hearing  area  first  occurred  at 
the  Long  Island  N.Y.  hearing.  Following 
that  hearing,  eyery  effort  was  made  to 
accommodate  Ibcal  residents  and  those 
that  had  to  lea^e  early.  These  comments 
also  will  be  addressed  in  the  final  HMS 
process  doctiment. 

Comment-  This  rulemaking  conflicts 
with  President  Bush's  announcement  of 
a  moratorium  cm  regulations  that  affect 
businesses.  The  President  will  choose 
jobs  when  faced  with  a  choice  between 
jobs  and  the  environment. 

Response:  President  Bush's 
announcement  of  a  moratorium  on  new 
regulations  that  are  restrictive  on 
businesses  cannot,  and  does  not,  apply 
to  regulations  tnat  are  required  by  law 
to  be  implemented  during  the  period  of 
the  moratoriun^.  The  ACTA  provides  a 
de  facto  deadline.  Under  the  ATCA,  the 
United  States  ii  obligated  to  implement 
recommendatidns  adopted  by  ICCAT. 
Failure  to  implement  enacting 
regulations  wo  dd  be  inconsistent  with 
U.S.  law. 

Comment-  NMFS  should  have  had  a 
public  meetingjin  Maine;  Portland  was 
suggested  as  a  possible  site. 

Response:  A  ter  receiving  requests 
from  fishermen  at  our  hearing  in 
Portsmouth.  Ndw  Hampshire,  for  a 
hearing  to  be  held  in  Maine,  NMFS 
immediately  scheduled  and  held  a 
hearing,  on  the  advice  of  several 
commenters,  ii  Portland,  Maine,  on  May 
21. 1992.  NMFS  agreed  that  a  hearing 
there  would  be  important  to  ensure  that 
all  views  were  presented. 

Comment-  T  lere  is  a  need  to  know  the 
final  rules  as  s  }on  as  possible. 

Response:  N  y^FS  agrees  with  this 
comment,  and  las  worked  to  publish 
this  rule  as  qu:  ckly  as  possible  while 
thoroughly  cocsidering  all  comments 
and  making  th  ;  final  rule  as  equitable  as 
possible  for  fis  hermen  while  protecting 
the  resource. 

Comment  T  le  proposed  rule  was 
changed  from  hat  presented  at  the 
scoping  meetii  gs;  only  having  "three" 
scoping  meetii  gs  was  inadequate. 

Response:  S  :oping  meetings  are  for 
the  purpose  of  receiving  public 
comments  anc  suggestions  on  possible 
solutions  to  a  )roblem  that  is  to  be 
addressed  in  £  proposed  rulemaking.  It 
is  not  the  intei  t,  nor  is  it  usually 
possible,  to  describe  the  exact  language 
of  a  proposed  rule  at  scoping  meetings. 
The  public  hai  the  opportunity  to 
respond  to  the  exact  language  of  the 
proposed  nde  during  the  public 
comment  peri(»d. 

NMFS  belie  ires  four  scoping  meetings 
were  adequati  \.  They  were  held  in 


locations  calculated  to  enable  fishermen 
from  all  categories  to  participate  and 
provide  input. 

Comment-  There  was  not  enough 
notice  given  that  the  proposed  rule  had 
been  changed  from  what  was 
anticipated  at  the  scoping  meetings,  and 
what  the  schedule  of  the  public  meetings 
would  be. 

Response:  NMFS  is  required  to 
publish  the  proposed  regulations  in  the 
Federal  Register  in  advance  of  the 
public  meeting  and  the  final  rule. 
However,  in  order  to  ensure  that  as  - 
many  people  were  informed  of  this 
proposed  rule  as  possible,  NMFS  also 
sent  out  a  press  release  and  conducted  a 
mailing  to  permitted  Atlantic  bluefin 
tuna  fishermen  on  or  about  April  25. 
1992.  Because  the  Angling  category  is  a 
non-permitted  fishing  category,  and 
marine  recreational  fishermen  are 
generally  unlicensed  along  the  Atlantic 
coast,  there  was  no  way  to  include  in 
the  mailing  people  who  fish  only  in  that 
category,  but  Angling  category 
representatives  were  notified. 

Comment:  NMFS  does  not  devote 
enough  time,  resources,  and  personnel  to 
the  HMS  issue. 

Response:  As  was  mentioned  earlier. 
NMFS  now  has  a  new  division  for  HMS 
management  and  a  Special-Agent-in- 
'Charge  for  HMS  is  being  created.  With 
this  new  focus  on  HMS,  NMFS 
anticipates  better  monitoring,  response 
to  fishery  interests,  and  enforcement  in 
all  catgories. 

Comment  N'MFS  should  not  hold 
public  meetings  for  bluefin  during  the 
new  and  full  moons. 

Response:  NMFS  will  make  every 
effort  to  accommodate  every  fishery 
interest.  However,  sometimes,  as  in  this 
case  when  fishermen  from  different 
fisheries  with  opposite  needs  are 
involved,  that  is  not  possible. 

Comment-  NMFS  plotted  to  lose  the 
Montauk  Boatman 's  and  Captains  Ass  'n 
V.  NMFS  lawsuit. 

Response:  This  comment  is  beyond 
the  scope  of  this  rulemaking;  however, 
•  NMFS  notes  that  the  Government  won 
the  lawsuit. 

Some  specific  comments  received  on 
procedural  and  general  issues  follow: 

(1)  NMFS  should  pay  attention  to 
information  from  bona  fide  fishermen; 

(2)  The  proposed  rule  is  inconsistent 
with  the  ICCAT  recommendations 
because  the  quota  is  specifically  a 
scientific  monitoring  quota  and  the 
purse  seine  allocation  does  not  provide 
any  useful  scientific  information; 

(3)  The  Gulf  of  Mexico  should  be 
closed  and  catches  should  be  sampled 
across  the  spectrum  of  all  age  classes; 


(4)  Because  fishermen  don't  know  how 
to  stand  up  for  themselves  legally, 
NMFS  thinks  it  can  push  them  around; 

(5)  NMFS  ^ould  come  up  with  a 
different  plan; 

(6)  NMFS  needs  to  get  more  people  in 
the  field  to  see  what  is  going  on; 

(7)  N'MFS  uses  the  General  category 
as  a  buffer  for  the  Angling  category;  - 

(8)  NMFS  has  allowed  excessive 
catches  of  small  bluefin  and  should 
assess  the  number  of  spawners  lost 
beqause  of  fishing  over  quota  in  the 
Ai^gling  category'; 

(9)  NMFS  should  support  fishermen 
and  request  an  increase  in  quotas; 

(10)  In  the  future,  NMFS  should  take 
reallocation  proposals  out  to  the  public; 

(11)  Proposal  11  in  the  proposed  rule 
was  not  clear; 

(12)  NMFS  should  explain  what  it 
considers  a  traditional  fishery;  and 

(13)  Fishermen  are  being  hit  with 
regulations  that  are  too  complicated. 

Response:  NMFS  does  listen  to 
fishermen.  Now  that  there  is  an  HMS 
Management  Division,  personnel  from 
this  Division  will  try  to  get  out  and 
experience,  first  hand,  the  fisheries  for 
every  category. 

NMFS  agrees  that  the  quota  is  a 
scientific  monitoring  quota,  but  does  not 
believe  that  a  Purse  seine  category  is 
inconsistent  with  the  ICCAT 
recommendations. 

Comments  on  closing  the  Gulf  of 
Mexico  are  beyond  the  scope  of  this 
rule.  In  the  Angling  category  and  the 
General  category,  catches  aresajnpled.-^ 
across  a  wide  spectrum  of  age-classes. 

NMFS  does  not  try  to  "push  fishermen 
around."  NMFS  respects  the  views  of 
fishermen  and  believes  they  do  know 
how  to  get  them  considered. 

NMFS  does  not  use  the  General 
category  as  a  buffer  for  the  Angling 
category.  The  "buffer"  for  overages  in 
any  category  has  been  the  Inseason 
Adjustment  amount  (reserve). 

ICCAT  placed  a  restriction  on  the 
take  of  small  bluefin  to  ensure  that 
adequate  numbers  of  immature  bluefin 
reached  spawning  age.  NMFS  has 
assessed,  and  continues  to  assess,  the 
performance  of  the  fishery.  This  ICCAT 
restriction  on  small  fish  (less  than  120 
cm)  of  15  percent  of  the  western  Atlantic 
quota  of  2660  mt  has  never  been 
exceeded.  A  sjecific  NMFS  assessment 
on  the  effect  of  staying  within  the 
Angling  category  quota  showed  minimal 
benefits  to  the  spawning  stock 
compared  to  staying  with  1.160  mt  as 
adopted  by  ICCAT  for  the  1982  fishing 
year. 

NMFS  tries  to  support  fishermen  by 
managing  fishery  resources  for  optimum 
yield  or  maximum  sustainable  yield, 
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which  is  an  ICCAT  objective.  As  stated 
previously,  to  raise  the  U.S.  quota  for 
bluefin  tuna  would  violate  the  ICCAT 
recommendation  and  U.S.  law,  and 
could  mean  long-term  losses  for 
fishermen. 

The  reference  to  proposal  11  being 
unclear  addressed  item  11  of  the 
measures  in  the  proposed  rule.  This 
category  of  "other  measures"  was 
clearly  defined  on  page  17876  of  the 
proposed  rule. 

A  traditional  fishery  is  one  that  has 
been  operating  for  a.significant  portion 
.  of  the  history  of  the  entire  fishery.  The 
actual  time  can  vary,  depending  on  the 
length  of  time  the  entire  fishery  has  been 
prosecuted. 

NMFS  attempts  to  make  regulations 
as  simple  as  possible. 

Other  procedural  and/or  general 
comments  received: 

|1)  NMFS  should  make  sure  other 
countries  are  complying: 

(2)  NMFS  should  urge  ICCAT  to  adopt 
trade  resolutions; 

(3)  One  speaker  did  not  believe  other 
countries  are  abiding  by  the  rules; 

(4)  The  United  States  should  abandon 
ICCAT; 

(5)  The  United  States  should 
encourage  other  countries  to  join 
ICCAT; 

(6)  The  Administration  should  move 
NMFS  out  of  the  Department  of 
Commerce; 

(7)  NMFS  should  impose  an  export  tax 
I      on  bluefin  and  use  the  money  to  improve 

enforcement; 

Response:  None  of  these  comments  is 
within  the  scope  of  this  particular 
rulemaking. 

^^^5.  Incidental  Fishery 

Comment:  Aside  from  the  quota,  there 
were  no  changes  proposed  in  the 
incidental  catch  regulations. 
Nevertheless,  NMFS  received  many  oral 
and  written  comments  on  the  existing 
incident^  catch  provisions.  Specific 
comments\vere: 

(1)  NMFS  sl^ould  avoid  hurting  the 
northern  Incid^tal  category,  the 
northern  and  southern  areas  should  be 
treated  consistently: 

(2)  Southern  area  overages  should  not 
come  out  of  the  northern  quota; 

(3)  Gear  with  a  bycatch  of  bluefin 
should  be  prohibited  in  the  spawning 
area  during  the  spawning  season; 

f4)  Circle  hooks  allow  bluefin  to  be 
retrieved  alive  (longline),  while  "j" 
hooks  more  often  kill  the  bluefin; 

(5)  NMFS  should  consider  trip  time 
limits,  e.g.,  five  to  seven  days; 

(6)  NMFS  should  allow  two  fish/trip; 

(7)  The  northern  incidental  limit 
should  state  "or  one  fish;"  and 
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(8)  Close  the  Gulf  of  Mexico  to  ail 
categories  during  spawning. 

Response:  Many  of  these  comments 
have  merit  and  deserve  further 
consideration.  However,  because 
incidental  catch  provisions  were  not 
under  consideration  in  the  proposed 
regulation,  and  because  changes  in 
incidental  catch  regulations  would  be 
complex  and  require  further  analysis, 
NMFS  concludes  that  it  is  appropriate  to 
address  changes  in  the  incidental  catch 
regulations,  and  other  issues,  in  a  future 
rulemaking. 

16.  Heads  on  Requirement 

Comment:  Although  the  proposed  rule 
did  not  propose  to  change  the  current 
requirement  that  all  tuna  landed,  except 
giant  bluefin  tuna,  be  landed  with  heads 
on  and  gills  and  tail  intact,  NMFS 
specifically  invited  comments  on  this 
issue.  Almost  everyone  who  commented 
on  the  current  requirement  opposed  the 
regulation  as  unnecessary.  However, 
Blue  Water  Fishermen's  Association 
prepared  a  comprehensive  statement  on 
the  issue.  Blue  Water  stated:  "It  is 
unnecessary  to  have  heads  and  gills 
intact  in  order  to  identify  accurately  the 
various  tuna  species;  it  disrupts  the 
traditional  and  customary  practice  of 
removing  heads,  gills,  and  tails  to 
facilitate  marketing;  it  seriously 
compromises  the  quality  of  U.S.  landed 
tuna  by  requiring  that  the  gills  and  head 
remain  attached;  it  could  have  serious 
effects  on  export  markets  for  tunas;  it 
places  unnecessary  burdens  on 
commercial  vessels  with  limited  space 
in  the  hold;  the  requirement  makes  at- 
sea  cleaning  more  hazardous;  and  the 
requirement  creates  problems  for  docks, 
fish  dealers,  and  vessels  who  are 
required  to  remove  and  dispose  of  heads 
in  port." 

Response:  NMFS  agrees  with  these 
comments.  The  final  regulations  remove 
the  "heads-on"  requirement.  After 
further  investigation,  NMFS  believes 
that  headed  tuna  can  be  identified  from 
existing  keys  and  available  information. 
NMFS  is  working  to  develop  user- 
friendly  keys  as  additional  help  to 
identify  tunas  with  the  heads  removed. 

17.  Tog  and  Release 

Comment:  NMFS  received  a  number 
of  comments  that  supported  or 
suggested  ways  to  improve  a  tag  and 
release  program.  One  comment 
suggested  that  tag  and  release  stresses 
fish  and  that  individuals  would  have  to 
be  knowledgeable  on  tag  and  release 
techniques  to  release  fish  alive.  Other 
comments  suggested  tag  and  release 
only  for  small  bluefin.  Additional 
specific  comments  included: 


(1)  If  NMFS  believes  the  sale  value  of 
small  fish  is  not  important,  it  should 
establish  a  catch  and  release  industry'; 

(2)  NMFS  should  push  tag  and  release; 

(3)  Even  harpooners  should  gel 
involved  in  tagging; 

(4)  Tag  and  release  stresses  fish; 
(4)  NMFS  needs  an  awards  program 

for  tagging  fish;  and 

|5)  NMFS  should  reward  the  tagger,  as 
well  as  the  person  who  recaptures  the 
tagged  fish. 

Response:  NMFS  agrees  with  the 
importance  of  a  tag  and  release  program 
and  is  working  on  ways  to 
accommodate  most  of  the  comments  on 
this  issue.  Additional  money  has  been 
allocated  for  tags  to  ensure  a  supply  for 
those  that  wish  to  participate.  A  toll-free 
number  (800-437-3936)  is  available  for 
information  on  tags  and  tagging. 
Personnel  at  the  NMFS  Southeast 
Fisheries  Science  Center  are  working  on 
additional  incentives  for  tagging  and 
recapturing  bluefin  and  other  pelagic 
species.  Information  will  be  available 
and  presented  to  fishermen  on  proper 
techniques  of  tagging  to  reduce  stress  or 
mortality  of  fish.  NMFS  does  not  agree 
that  the  small  fish  catch  should  be  catch 
and  release  only.  This  has  been  an 
historical  fishery,  provides  scientific 
data,  and  is  allowed  by  ICCAT. 

18.  General  Category  Set-Aside 

Comments:  There  were  several 
comments  on  how  to  adjust  and  use  the 
General  category  set-aside.  They  are  as 
follows: 

(1)  Designate  the  set-aside  for  the 
New  York  Bight  as  in  the  past. 

|2)  NMFS  should  reduce  the  set-aside 
by  V^  to  34  tons  (United  Boatmen). 

(3)  There  is  no  justification  for  the 
"mudhole"  set-aside. 

(4)  Change  the  line  to  the  43800  Loran 
C  reading. 

Response:  NMFS  has  reduced  this  set- 
aside  by  10  percent  and  left  the 
flexibility  to  use  it  as  in  the  past  for  the 
late  New  York  Bight  giant  fishery  if 
needed.  NMFS  will  evaluate  theimpact 
of  using  the  43800  Loran  C  linear  the 
cut-off. 


lis . 


19.  Comments  on  the  Economic  Impact 
Analysis 

Comment:  Many  miscellaneous 
comments  concerned  the  economic 
impact  of  the  proposed  regulations  and 
the  analysis  in  the  Regulatory  Impact 
Review.  This  section  responds 
individually  to  those  comments. 

Comment:  The  RIR  was  a  good 
addition  to  the  economic  information  oi. 
the  fishery. 

Response:  Comment  noted. 
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Comment  NMFS  should  determine 
the  costs  of  the  parvesting  sector  over 
the  period  of  th^  reductions  in  order  to 
calculate  the  nutnber  of  small  entities 
that  might  remain  viable  to  experienc^^ 
any  future  benefits.  ^ 

Response:  NmFS  does  not  disagree, 
but  unfortunately,  as  explained  in  the 
RIR,  there  is  noj  sufficient  information 
to  do  such  an  aialysis. 

Comment:  tWo  fish/person/day  for 
school  bluefin  apsumes  the  availability 
of  fish  in  exces^  of  66  pounds  (30  kg). 
This  is  not  true  in  Virginia. 

Response:  NMFS  agrees  that  large 
school  fiah  are  pot  caught  generally  off 
Virginia.  Howeier,  increasing  the  bag 
limit  so  that  more  school  fish  could  be 
retained  per  aniler  would  result  in  an 
even  shorter  seison  than  will  be 
available  underjthe  final  regulations.  A 
longer  season  should  be  less  disruptive 
to  charter  boat  operators,  their 
customers,  and  iheir  supporting 
industries.  For  ^ome  anglers  who  ^ 
otherwise  would  have  caught  more  than 
one  school  fish.ithe  experience  may  be 
less  satisfying. 

Comment:  Th  z  private  boat  limit  of 
one  school  fish,  day  will  completely  end 
t^is  fishery. 

JR^ponse:  N?  IFS  realizes  that  a  limit 
or  one  school  fi  h  per  day  per  boat  is 
significant.  As  (  iscussed  above,  this 
provision  has  b;en  changed  in  the  final 
rule. 

Comment  There  will  be  a  major 
recession  in  the  fishing  communities  if 
this  regulation  ]  lasses.  The  allocation 
scheme  would  i  esult  in  a  devastating 
loss  in  the  Nort  least. 

Response:  NHFS  disagrees.  There 
may  be  an  advi  rse  effect  on  some 
communities,  b  it  NMFS  does  not 
conclude  that  a  "major  recession"  or  a 
"devastating  loss"  would  occur.  The 
final  regulation  5  have  been  designed  to 
lessen  adverse  effects,  but  a  10-percent 
decrease  in  the  overall  quota  cannot  be 
implemented  vsiithout  some  adverse 
effects. 

Comment:  Tl  is  proposal  is  not  a 
minor  rule  and  would  have  a  significant 
effect  on  small  ausinesses.  The  overall 
inipact  would  t  e  greater  than  $100 
million. 

Response:  NMFS  disagrees.  The  FRIR 
demonstrates  t  lat  the  effect  of  the  final 
regulations  is  v  'ell  below  the  threshold 
of  a  "niajor"  re  ;ulation. 

Comment  Tl  e  combination  of  no  sale 
of  mediums  an  1  the  cut  in  quota  will 
devastate  Cap(  Cod 

Response:  Tl  le  effect  of  the  final 
regulations  mij  ht  be  felt  more  in  the 
Cape  Cod  area  then  in  some  other  areas. 
The  ban  on  sal ;  of  tuna  less  than  310 
pounds  (141  kg  has  been  modified  so 


that  fish  in  the  newly  defined  "large 
medium"  class  may  be  sold. 

Comment  The  Angling  category  is  a 
$300  million  industry. 

Response:  NMFS  has  no  knowledge  of 
studies  that  provide  or  support  this 
estimate  and  suspects  it  may  be  a     - 
reference  to  the  charter  boat  industry  for 
all  species. 

Comment:  A  Massachusetts  fisherman 
cited  25,000  recreational  fishermen  in 
the  State  and  212  members  in  his  club, 
of  which  75  percent  buy  vessels  for  tuna 
fishing,  but  most  do  not  catch  a  fish. 
There  will  be  a  large  economic  impact 
from  the  proposed  regulations. 

Response:  The  bluefin  tuna  fishery  is 
important  in  Massachusetts  and 
elsewhere.  N'MFS  does  not  have  a 
complete  estimate  of  the  number  of 
fishermen  in  Massachusetts  who  fish  for 
bluefin  tuna.  NMFS  realizes  that  many 
fishermen  attempt  to  catch  tuna,  but  not 
all  are  successful. 

Comment:  The  charter  boat  industry 
in  Montauk  will  be  Aovm  50  percent  due 
to  the  bag  limit. 

Response:  N'MFS  does  not  know  the 
relationship  between  bag  limits  and  the 
desires  of  anglers  to  purchase  charter 
boat  ser\'ices.  Given  that  very  few 
anglers  have  caught  the  higher  bag 
limits.  NMFS  doubts  that  the  decrease  in 
business  will  be  50  percent. 

Comment  The  export  value  for 
bluefin  is  very  small;  the  generated 
recreational  value  is  greater.  Bluefin  are 
worth  more  as  a  recreational  species 
than  as  a  commercial  species. 

Response:  NMFS  has  insufficient  data 
at  this  time  to  determine  what  sector  of 
the  fishery  has  a  greater  value.  As 
discussed  in  the  FRIR  there  is  no  clear 
distinction  between  the  "commercial" 
and  "recreational"  components  of  the 
fishery.  Many  of  the  bluefin  exported 
were  undoubtedly  caught  by  fishermen 
who  were  fishing  more  for  the 
experience  than  the  income,  but  also 
welcomed  the  income. 

Comment  Boats  from  Virginia  cannot 
go  all  the  way  to  the  Gulf  Stream  to  fish 
for  yellowfin  tuna — bluefin  are  closer  to 
shore. 

Response:  NMFS  realizes  that  bluefin 
are  often  closer  to  shore  than  yellowfin 
tuna  and.  therefore,  are  the  more 
desirable  fish  for  some  anglers.  The 
increase  in  the  boat  limit  from  one 
bluefin  per  private  boat  to  two  should 
provide  more  satisfaction  to  anglers 
pursuing  bluefin.  but  may  shorten  the 
season. 

Comment  The  economic  effects  of  the 
one  fish/day  for  private  boats  has 
greater  economic  impact  than  it  would 
on  charter  boats.  There  are  only  about 
40  charter  boats  and  1.000-1,500  private 
boats. 


Response:  The  differential  for  charter 
and  party  boats  supports  the 
employment  (captains  and  mates]  in 
that  sector.  As  mentioned  earlier,  NMFS 
has  modified  the  final  rule  to  allow  two 
school  bluefin  per  private  boat.  Also 
NMFS  is  enhancing  its  tag  and  release 
program  which,  hopefully,  will  motivate 
more  fishermen  to  participate  in  this 
program.  NMFS  believes  these  two 
changes  should  encourage  fishermen  to 
continue  to  fish  for  bluefin  and  reduce 
economic  impacts  that  might  he 
otherwise  caused  by  fishermen  choosing 
other  activities  rather  than  fishing. 

Comment  The  American  Fisheries 
Society  stated  that  the  long-term  gains 
from  rebuilding  the  stock  to  more 
productive  levels  far  outweigh  short 
term  losses. 

Response:  NMFS  r^tognizes  that  the 
long-term  potential  yilras  from  western 
Atlantic  bluefin  could  be  substantially 
higher  than  those  currently  available, 
provided  the  stock  is  allowed  to  recover 
to  the  level  that  will  sustain  such  yields. 
Although  there  are  limited  data  to 
quantify  that  the  gains  "far  outweigh" 
the  losses,  NMFS  scientists  have 
estimated  that  the  MSY  for  western 
Atlantic  bluefin  tuna  could  be  in  excess 
of  10,000  mt  versus  a  quota  of  2660  mt  or 
less,  NMFS  took  the  position  in  favor  of 
a  50  percent  reduction  in  catch  at  the 
1991  ICCAT  meeting,  which  would  have 
expedited  the  rebuilding  process,  but 
this  was  not  adopted  by  ICCAT. 
Regardless,  the  ATCA  limits  the  options 
that  N'MFS  has  to  implement  the  ICCAT 
quota.  The  final  regulations  try  for  a 
reasonable  balance  between  the 
competing  short  and  long-term 
objectives. 

Comment  NMFS  is  showing  a  lack  of 
sensitivity  to  economic  and  social  needs 
and  has  no  plan  to  deal  with  these 
dislocations. 

Response:  NMFS  has  considered  the 
potential  adverse  affects  of  the  final 
regulations  and  has  tried  to  mitigate,  to 
the  extent  possible,  adverse  intpacts  on 
fishermen  while  also  providing  for  stock 
rebuilding. 

Comment  No-sale  of  mediums  will 
benefit  other  countries  that  sell  to  Japan. 

Response:  As  explained  earlier,  NMFS 
has  adjusted  the  no-sale  provision. 

Comment  The  rule  will  eliminate 
many  fishermen  from  the  industry. 

Response:  NMFS  has  tried  to 
minimize  the  adverse  economic  impact 
of  these  regulations,  but  realizes  that 
there  will  be  some  who  may  elect  to 
leave  the  industry. 

Comment  Giants  are  economically 
important  to  pay  the  bills. 

Response:  NMFS  agrees. 
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Comment:  Some  data  in  the  RIR  are 
flawed.  The  commenter  cited 
employment  associated  with  packing, 
provision  of  dry  ice.  and  airline  business 
impacts  equating  to  52,800  man-hours. 

Response:  NMFS  realizes  that  the 
data  relating  to  transportation  and 
shipping  costs  are  limited  and  could 
well  be  low.  However,  the  estimates 
provided  by  the  commenter  seem  high. 
Regardless  of  which  estimate  is  closer  to 
reality,  this  estimate  was  only  one  of 
many  pieces  of  information  used  in 
reaching  our  conclusion. 

20.  Miscellaneous  Comments 

(1)  NMFS  should  correct  the  2  percent 
limit  in  the  northern  longlirie  fishery. 

(2)  NMFS  should  restrict  the  harvest 
based  on  tonnage  and  number  of  fish. 

(3)  NMFS  should  separate  the 
categories  for  giants  and  mediums. 

(4)  There  should  be  a  rule  that 
fishermen  must  predesignate  and  use 
only  one  port  each  year. 

(5)  NMFS  should  make  boats  fish  in 
one  area  to  prevent  them  from  following 
the  fish. 

(6)  The  United  States  should  replace 
the  ICCAT  commissioners. 

(7)  Most  charter  boat  catches  get 
filleted  and  put  into  coolers. 

(8)  What  is  NMFS  's  position  on  pair- 
trawling? 

\9)  Many  "bluefin"  landed  are  actually 
longtail  tuna. 

Response:  Several  of  these  comments 
are  beyond  the  scope  of  this  rulemaking. 
Tuna  are  required  to  be  landed  in  the 
round  with  fins  intact.  They  can  be 
headed  and  gutted  but  cannot  legally  be 
cut  into  fillets  aboard  a  vessel. 

Pair  trawls  (see  section  285.31(a)(7)) 
are  not  an  allowable  gear  for  harvesting 
bluefin  tuna. 

According  to  Collette  and  Nauen 
(1983.  Scombrids  of  the  World.  FAO 
Fisheries  Synopsis  No.  125,  Vol.  2, 
Rome,  137pp),  the  longtail  tuna,  Thunnus 
tonggoh  is  a  small  tuna  species  with  a 
maximum  fork  length  of  somewhat  less 
than  140  cm.  Although  juveniles  of  this 
species  and  northern  bluefin  [Thunnus 
ihynnus)  are  similar  in  appearance,  it  is 
unlikely  that  northern  bluefin  tuna  from 
the  west  Atlantic  would  be  confused 
with  this  species  since  Thunnus  Tonggol 
is  not  scientifically  documented  to  occur 
in  the  western  Atlantic  ocean  and  is 
mainly  known  from  the  Indo-West 
Pacific,  Indian  Ocean,  and  Red  Sea 
regions. 

Comment:  One  commenter  suggested 
that  the  start  of  the  season  be  delayed 
until  August  and  one  requested  that  the 
season  not  be  delayed. 

•  Response:  NMFS  does  not  believe  that 
the  start  of  the  season  should  be 
delayed.  Although  there  is  some 


evidence  that  the  value  of  the 
commercial  harvest  could  be  increased 
due  to  the  higher  prices  per  pound  paid 
for  bluefin  near  the  end  of  the  season, 
NMFS  recognizes  that  many  people 
pursue  large  medium  and  giant  bluefin 
as  a  summer  pastime,  beginning  in  )une. 

Classification 

This  final  rule  is  published  under  the 
authority  of  the  ATCA.  16  U.S.C.  971  et 
seq.  The  Assistant  Administrator  has 
determined  that  this  final  rule  is 
necessary  to  implement  the 
recommendations  of  ICCAT  and  is 
necessary  for  management  of  the 
Atlantic  bluefin  tuna  fishery. 

An  EA,  prepared  by  NMFS,  concluded 
that  there  will  be  no  significant  impact 
on  the  human  environment  as  a  result  of 
this  action.  A  copy  of  the  EA  is 
available  (see  ADDRESSES). 

The  Assistant  Administrator  has 
determined,  based  on  the  FRIR  prepared 
for  this  rule,  that  this  is  not  a  "major" 
rule  requiring  a  Regulatory  Impact 
Analysis  under  E.0. 12291.  The  action 
will  not  have  a  cumulative  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
to  consumers,  industries.  Government 
agencies,  or  geographical  regions.  No 
significant  adverse  effects  on 
competifion,  employment,  investment, 
productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises  are  anticipated. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  inl^iact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared.  According  to  the  FRIR,  the 
reduction  in  overall  bluefin  catch 
necessary  to  comply  with  the  ICCAT 
recommendations  is  expected  to  result 
in  aggregate  annual  net  revenue  losses 
for  the  fleet  amounting  to  an  estimated 
$1.3  million  (see  FRIR.  section  VII).  You 
may  obtain  a  copy  of  the  FRIR  from 
NMFS  (see  ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programsjof  the 
Atlantic  Gulf  of  Mexica.'STm  Caribbean 
States  that  have  approved  coastal  zone 
management  programs.  These 
determinations  were  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  South  Carolina, 
Rhode  Island.  Delaware,  and  Louisiana 
agreed  with  the  determination.  The 


oHfer  State  agencies  did  not  comment 
within  the  statutory  time  period; 
therefore,  consistency  is  presumed. 

This  rule  does  not  contain  any  new 
colleclion-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
It  repeats  requirements  that  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  control 
numbers  0648-0202  and  064ft-0239.  They 
are  repeated  because  changes  in  the 
definitions  for  size  classes  and  the 
change  in  si2;e  for  sale  required  changing 
or  deleting  several  words  in  existing 
text.  The  public  reporting  burden  for 
these  collections  of  information  is 
estimated  to  average  15  minutes  per 
response  for  a  vessel  permit  application 
and  2  minutes  per  response  for  dealer 
reports.  These  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspects  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
NMI-'S  (see  ADDRF^SES)  and  the  Office 
of  the  Information  and  Regulatory 
Affairs,  OMR  Washington.  DC  20503 
(Attention:  NOAA  Desk  Officer). 

This  rule  does  not  contain  policies 
with  federahsm  implications  sufficient 
to  warrant  preparation  of  a  federalfsm 
assessment  under  E.0. 12612. 

The  Assistant  Administrator  also 
finds  for  good  cause  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  delay  for  30  days  the  effective 
date  of  these  regulations,  under  section 
553(d)  of  the  Administrative  Procedure 
Act.  This  rule  must  be  implemented  as 
soon  as  possible  under  the  ATCA  to 
meet  the  legally  binding 
recommendations  from  the  1991  ICCAT 
meeting  (explained  above).  Also,  the 
1992  fishing  season  has  started  and  if 
restrictions  on  catch  contained  in  this 
rule  are  not  in  place  immediately, 
quotas  could  be  reached  or  exceeded 
early  in  the  fishing  season,  causing  early 
closures  and  severe  economic  impacts 
on  certain  geographical  areas  with 
traditionally  late  season  fisheries. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries.  Penalties.  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  July  16. 199i 
WilUani  W.  Fox,  |r.. 

Assistant  Administrator  for  Fisberios, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preaml^e,  50  CFR  part  285  is  amended 
as  follows: 
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PART  285-ATUNTIC  TUNA 
FISHERIES 


1.  The  authorit 
continues  to  read 

Authority:  16  U. 

2.  In  §  285.2,  nekv 
charter  boat.  Director, 
private  boat  are 
order  to  read  as 


citation  for  part  285 
as  follows: 

S|C.  971  et  seq. 

definitions  for 
'.  party  boot,  and 
i  dded  in  alphabetical 
fallows: 


§285.2    Definition  K. 


Charter  boat 
operator  is  li 
Guard  to  carry 
passengers  and 
for  a  fee. 


oceans  a  vessel  whose 
by  the  U.S.  Coast 
ji*  or  fewer  paying 
V  'hose  passengers  fish 


cena  ed 


Director  mean; 
Office  of  Fish 
Management,  1 
Silver  Spring,  MI 


lerie  s 


3C5 


Party  boat  me^ns 
operator  is  licen 
Guard  to  carry 
passengers  and  ^ih 
for  a  fee. 


se 


s«  V 


Private  boot 
in  the  Angling  category 
charter  or  party  ijoats 


3.  In  §  285.3,  p< 
and  a  new 
read  as  followj: 

§  285.3    Prohibitidns 


the  Director  of  the 
Conservation  and 
East-West  Highway, 

20910. 


a  vessel  whose 
d  by  the  U.S.  Coast 
,'en  or  more  paying 
ose  passengers  fish 


m^ans  any  vessel  fishing 
other  than 


ragraph  (f)  is  revised, 
paragraph  (h)  is  added,  to 


(f)  For  any  per  on  or  vessel  subject  to 
the  jurisdiction  o  "  the  United  Stales  to 
land  any  tuna  in  forms  other  than  round 
(fins  intact),  or  o  her  than  with  the  head 
removed  and  evi  scerated. 


to  refuse  to  provide 
ted  by  NMFS 
collecting 
liMFS  relating  to  the 
monito  -ing  or  management  of 


(h)  For  any  person 
information  i 
personnel  or  anjijone 
information  for 
scientific 
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§  285.20    Fisliing  seasons. 

(a) •  *  * 

(1)**- 

(i)  For  anglers 
school,  and  sma 
bluefin  tuna  unqer 
§  285.22(d); 


aragraph  (a)(l)(i)  is 
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ated  paragraphs 
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fishing  for  school,  large 
1  medium  Atlantic 
the  quota  specified  in 


(ii)  For  vessels  permitted  in  the 
Incidental  Catch  category  fishing  under 
the  quota  specified  in  285.22(e);  and 

•  •        •        •        • 

(b)  *  *  * 

(1)  The  Assistant  Administrator  will 
monitor  catch  and  landing  statistics, 
including  catch  and  landing  statistics 
from  previous  years  and  projections 
based  on  those  statistics/pf  Atlantic 
bluefin  tuna  by  vessels^her  than  those 
permitted  in  the  Purse  Seine  category. 
On  the  basis  of  these  statistics,  the 
Assistant  Administrator  will  project  a 
date  when  the  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
§  285.22,  and  will  publish  a  notice  in  the 
Federal  Register  stating  that  fishing  for 
or  retaining  Atlantic  bluefin  tuna  under 
the  quota  must  cease  on  that  date  at  a 

specified  hour. 

•  «        •        •        • 

(3)  A  vessel  permitted  in  the  Purse 
Seine  category  may  fish  under  the  quota 
specif^  in  S  285.22(c)  only  until  the 
allocation  assigned  or  transferred  under 
§  285.25(d)  to  that  vessel  is  reached. 
Upon  reaching  its  individual  vessel 
allocation  of  Atlantic  bluefin  tuna,  a 
vessel  will  be  deemed  to  have  been 
given  notice  that  the  fishery  for  such 
tuna  is  closed  to  that  vessel. 

•  •        *        •        * 

5.  Section  285.21  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  285.21    Vessel  permits. 

(a)  Permit  requirements.  Each  vessel 
that  fishes  for  or  takes  Atlantic  bluefin 
tuna,  except  vessels  fishing  in  the 
Angling  category  under  §  285.24(d),  must 
have  an  appropriate  permit  issued  under 
this  section. 

(b)  Categories  of  permits.  The 
Regional  Director  will  issue  a  permit  to 
each  vessel  for  only  one  of  the  following 
categories:  General  (handgear).  Harpoon 
Boat,  Purse  Seine,  or  Incidental  Catch.  A 
permitted  vessel  is  entitled  to  fish  for 
Atlantic  bluefin  tuna  only  under  the 
quota  for  the  category  in  which  it  is 
permitted,  and  must  use  gear 
appropriate  to  that  category.  Anglers 
also  may  fish  for  school,  large  school, 
and  small  medium  Atlantic  bluefin  tuna 
from  a  vessel  that  has  a  permit  for  the 
General  category,  or  for  the  Incidental 
Catch  category  (rod  and  reel)  as 
specified  iu  §  285.23(d).  Anglers  will 
remain  subject  to  provisions  of  this 
subpart  applicable  to  angling.  The 
Regional  Director  will  issue  permits  to 
catch  and  retain  Atlantic  bluefin  tuna 
under  §  285.22(c)  only  to  current  owners 
of  those  purse  seine  vessels,  or  their 
replacements,  that  were  granted 
allocations  under  this  subpart  and 


landed  Atlantic  bluefin  tuna  in  the 
fishery  for  Atlantic  bluefin  tuna  during 
the  period  1980  through  1982.  The 
Regional  Director  will  not  issue  a  permit 
to  take  Atlantic  bluefin  tuna  under  this 
subpart  to  any  vessel  that  was  replaced 
with  another  vessel  and  retired  from  the 
purse  seine  fishery  during  the  period 
1980  through  1982,  unless  that  vessel  is 
replacing  another  vessel  being  retired 
from  the  fishery. 
***** 

6.  Section  285.22  is  revised  to  read  as 
follows: 

§285.22    Quotas. 

The  total  annual  amount  of  Atlantic 
bluefin  tuna  that  mav  be  caught  and 
retained  by  personsand  vessels  subject 
to  U.S.  jurisdiction  in  the  regulatory  area 
is  subdivided  as  follows: 

(a)  General.  The  total  amount  of  large 
medium  and  giant  Atlantic  bluefin  tuna 
that  may  be  caught  and  retained  in  the 
regulatory  area  by  vessels  permitted  in 
the  General  category  under  S  285.21(b)  is 
531  mt.  If  the  Assistant  Administrator 
determines  (based  on  dealer  reports, 
availability  of  large  medium  or  giant 
Atlantic  bluefin  tuna  on  the  fishing 
grounds,  and  any  other  relevant 
information),  that  variations  in  seasonal 
distribution,  abundance,  or  migration 
patterns  of  Atlantic  bluefin  tuna,  and 
the  catch  rate,  may  prevent  fishermen  in 
an  identified  area  from  harvesting  their 
share  of  the  quota,  the  Assisfant 
Administrator  may  set  aside  an 
allocation  for  such  area.  The  amount  of 
any  allocation  will  not  exceed  the 
greater  of  40  mt  or  the  maximum 
reported  landings  in  the  identified  area 
in  any  of  the  preceding  3  years.  The 
Assistant  Administrator  will  publish  a 
notice  of  any  allocation  and  its  basis  in 
the  FederakRegister.  The  daily  catch 
limit  for  the  identified  area  will  be  set  at 
one  large  medium  or  giant  Atlantic 
bluefin  tuna  per  day  per  vessel. 

(b)  Harpoon  Boat.  The  total  amount  of 
large  medium  and  giant  Atlantic  bluefin 
tuna  that  may  be  caught  and  retained  in 
the  regulatory  area  by  vessels  permitted 
in  Harpoon  Boat  category  under 

§  285.21(b)  is  53  mt. 

(c)  Purse  Seine.  The  total  amount  of 
large  medium  and  giant  Atlantic  bluefin 
tuna  that  may  be  caught  and  retained  in 
the  regulatory  area  by  vessels  permitted 
in  the  Purse  Seine  category  under 

§  285.21(b)  is  301  mt. 

(d)  Angling.  The  total  amount  of 
school,  large  school,  and  small  medium 
Atlantic  bluefin  tuna  that  may  be  caught 
and  retained  in  the  regulatory  area  by 
anglers  is  219  mt.  No  more  than  100  mt 
of  this  quota  may  be  school  Atlantic 
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bluefin  tuna.  This  quota  is  further 
subdivided  as  follows: 

(1)  47  mt  of  school  Atlantic  bluefin 
tuna  may  be  landed  in  Delaware  and 
states  south: 

(2]  53  mt  of  school  Atlantic  bluefin 
tuna  may  be  landed  in  New  Jersey  and 
states  north. 

(e)  Incidental.  The  total  amount  of 
Atlantic  bluefin  tuna  that  may  be  caught 
and  retained  in  the  regulatory  area  by 
vessels  permitted  in  the  Incidental 
Catch  category  under  §  285.21(b)  is  226 
mt  for  the  2-year  period  1992-1993.  This 
quota  is  ri^ther  subdivided  as  follows: 

(1)  In  1992, 132  mt  for  longline  vessels. 
No  more  than  104  mt  may  be  taken  in 
the  area  south  of  36°00'  N.  latitude. 

(2)  In  years  after  1992,  85  mt  for 
longline  vessels.  No  more  than  67  mt 
may  be  taken  in  the  area  south  of  36°00' 
N.  latitude. 

(3)  For  vessels  fishing  for  species  of 
fish  other  than  tana,  5  mt  in  1992  and  4 
mt  in  years  after  1992. 

ff)  Inseason  adjustment  amount.  The 
total  amount  of  Atlantic  bluefin  tuna 
that  will  be  held  in  reserve  for  inseason 
adjustments  is  31  mt.  The  Assistant 
Administrator  may  allocate  any  portion 
(from  zero  to  100  percent)  of  this  amount 
to  any  category  or  categories  of  the 
fishery,  including  research  activities 
authorized  under  §  285.1(c).  The 
Assistant  Administrator  will  publish  a 
notice  of  allocation  of  any  inseason 
adjustment  amount  in  the  Federal 
Register  before  such  allocation  is  to 
become  effective.  Before  making  any 
such  allocation,  the  Assistant 
Administrator  will  consider  the 
following  factors: 

(1)  The  usefulness  of  information 
obtained  from  catches  of  the  particular 
category  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock; 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made; 

(3)  The  projected  ability  of  the 
particular  gear  segment  to  harvest  the 
additional  amount  of  Atlantic  bluefin 
tuna  before  the  anticipated  end  of  the 
fishing  season;  and 

(4)  The  estimated  amounts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
sxceeded. 

(g)  The  catching  or  retention  of  school, 
large  school  or  small  medium  Atlantic 
bluefin  tuna  is  prohibited  excep*  as 
allowed  by  paragraph  (d)  of  this  section. 

(h)  In  1993,  if  the  Assistant 
Administrator  determines,  based  on 
landing  statistics  and  other  available 
information,  that  a  1992  quota  in  any 
Category,  or  as  appropriate,  subcategory. 


has  been  exceeded  or  has  not  been 
reached,  the  Assistant  Administrator 
win  subtract  the  overage  from  or  add 
the  underage  to  that  quota  for  1993: 
provided  that  the  total  of  the  1992 
harvest  plus  the  1993  adjusted  quotas 
and  the  reserve  does  not  exceed  2,497 
mt.  The  Assistant  Administrator  will 
publish  any  amounts  to  be  subtracted  or 
added  and  the  basis  for  the  quota 
reductions  or  increases  in  the  Federal 
Register. 

7.  Section  285.23  is  revised  to  read  as 
follows: 

§  285.23    Incidental  catch. 

(a)  Herring,  mackerel  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  longlines  or  traps 
(pounds,  weirs,  and  gill-nets).  Subject  to 
the  quotas  in  %  285.22,  any  person 
operating  a  vessel  fishing  with  these 
types  of  gear  principally  for  species  of 
fish  other  than  tuna  and  possessing  an 
Incidental  Catch  permit  issued  under 

§  285.21  may  retain,  during  any  fishing 
trip,  large  medium  and  giant  Atlantic 
bluefin  tuna,  provided  that  the  total 
amount  of  Atlantic  bluefin  tuna  taken 
does  not  exceed  2  percent,  by  weight,  of 
all  other  fish  aboard  the  vessel  at  the 
end  of  each  fishing  trip. 

(b)  Traps.  Subject  to  the  quotas  in 

S  285.22,  any  person  operating  a  vessel 
possessing  an  Incidental  Catch  permit 
issued  under  §  285.21  that  catches 
Atlantic  bluefin  tuna  incidentally  while 
fishing  with  traps,  may  retain  large 
medium  and  giant  Atlantic  bluefin  tuna, 
provided  that  such  tuna  do  not  exceed  2 
percent  by  weight,  of  the  total  amount 
of  all  other  species  caught  within  the 
preceding  30-day  period. 

(c)  Longlines.  Subject  to  the  quotas  in 
§  285.22.  any  person  operating  a  vessel 
using  longline  gear  possessing  an 
Incidental  Catch  permit  issued  under 

i  285.21  may  retain  or  land  large 
medium  and  giant  Atlantic  bluefin  tuna 
as  an  incidental  catch.  The  amount  of 
Atlantic  bluefin  tuna  retained  or  landed 
may  not  exceed: 

(1)  One  fish  per  vessel  per  fishing  trip 
landed  south  of  36°00'  N.  latitude, 
provided  that  at  least  2.500  pounds 
(1,134  kg]  of  species  other  than  Atlantic 
bluefin  tuna  are  caught  and  offloaded 
from  the  same  trip  and  are  recorded  on 
the  dealer  wcighout  as  sold;  and 

(2)  Two  percent  by  weight  of  all  other 
fish  landed,  offloaded  and  documented 
on  the  dealer  weighout  as  sold  at  the 
end  of  each  fishing  trip,  north  of  36°00' 
N.  latitude. 

(d)  Rod  and  reel.  Subject  to  the  quotas 
in  §  285.22,  any  person  operating  a 
vessel  using  rod  and  reel  gear  and 
possessing  an  Incidental  Catch  permit 
issued  under  §  285.21  may  catch  and 


retain  annually  one  large  medium  or 
giant  Atlantic  bluefin  tuna  as  an 
incidental  catch.  The  permit  holder  must 
report  to  the  nearest  NMFS  enforcement 
office  within  24  hours  of  landing  any 
large  medium  or  giant  bluefin.  and  must 
make  the  tuna  available  for  inspection 
and  attachment  of  a  metal  tag.  No  such 
Atlantic  bluefin  tuna  may  be  sold  or 
transferred  to  any  person  for  a 
commercial  purpose  except  for 
taxidermic  purposes. 

(e)  Purse  Seine.  Vessels  in  the  Purse 
Seine  category  fishing  for  other  tunas 
are  allowed  a  1-percent  per  trip  (by 
weight)  incidental  take  of  bluefin  less 
than  178  cm.  Any  landings  of  these 
incidental  catches  may  not  be  sold  and 
will  be  counted  against  the  Purse  Seine 
category  quota. 

(f)  Other  gear.  Incidental  harvest  of 
Atlantic  bluefin  tuna  by  gear  other  than 
specified  in  §  285.22  or  in  this  section  is 
prohibited. 

8.  Section  285.24  isirevised  to  read  as 
follows: 

§285.24    CatctilimlU. 

(a)  General  category.  From  June  1, 
vessels  permitted  in  the  General 
category  under  S  285.21  may  catch  only 
one  large  medium  or  giant  Atlantic 
bluefin  tuna  per  day  per  vessel.  The 
Assistant  Administrator  may  adjust  the 
daily  catch  rate  limit  to  a  maximum  of 
three  giant  Atlantic  bluefin  tuna  per  day 
per  vessel  based  on  a  review  of  dealer 
reports,  daily  landing  trends, 
availabihty  of  the  species  on  the  fishing 
grounds,  and  any  other  relevant  factors, 
to  provide  for  maximum  utilization  of 
the  quota.  The  Assistant  Administrator 
will  publish  a  notice  in  the  Federal 
Register  of  any  adjustment  in  the 
allowable  daily  catch  limit  made  under 
this  paragraph.  Operators  of  vessels 
permitted  in  the  General  category  may 
possess  large  medium  and  giant  Atlantic 
bluefin  tuna  in  an  amount  not  to  exceed 
a  single  day's  catch,  regardless  of  the 
length  of  the  trip,  as  allowed  by  the 
daily  catch  limit  in  effect  at  that  time. 

(b)  Harpoon  Boat  category.  Vessels 
permitted  in  the  Harpoon  Boat  category 
may  catch  multiple  giant  bluefin  tuna 
but  only  one  large  medium  bluefin  tuna 
per  day  per  vessel  may  be  caught. 

(c)  Purse  Seine  category.  Vessels 
permitted  in  the  Purse  Seine  category 
may  catch  large  mediums,  provided  that 
the  total  amount  of  such  taken  does  not 
exceed  10  percent  by  weight  of  the  total 
amount  of  giant  Atlantic  bluefin  tuna 
aboard  the  vessel  at  the  end  of  each 
fishing  trip. 

(d)  Angling  category. — (1)  Anglem. 
Anglers  may  catch  and  retain  each  day 
no  more  than  two  Atlantic  bliiefin  tuna. 
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§285.30    Metal  t4ss 


party  or  charter  boat  is  not  an  "angler" 
for  purposes  of  this  section. 

(ii)  The  Assistant  Administrator  may 
increase  the  bag  limit  for  school  tuna  for 
anglers  on  party  and  charter  boats  from 
one  to  two,  and  may  reduce  it  from  two 
to  one,  based  on  a  review  of  daily 
landing  trends,  availability  of  the 
species  on  the  fishing  grounds,  and  any 
other  relevant  factors,  to  provide  for 
maximum  utilization  of  the  quota.  The 
Assistant  Administrator  will  publish  a 
notice  in  the  Federal  Register  of  any 
adjustment  in  the  bag  limit  made  under 
this  paragraph. 


(3)  Private  boats.  Private  boats  may 
catch  and  retain  each  day  the  bag  limit 
for  anglers  specified  in  paragraph  (d)(1) 
of  this  section  for  the  number  of  anglers 
on  board;  provided,  however,  that  no 
more  than  one  small'medium  and  two 
school  bluefin  tuna  may  be  retained 
each  day,  regardless  of  the  number  of 
anglers  on  board. 

9.  Section  285.26  is  amended  by 
revising  the  table  to  read  as  follows: 

§285.26    Size  Classes. 


Total  fork  length 


<26in  l<66cm)... 

26  to  <45  tn... 

(66  to  <115c^) 

45  to  <57ln  .^^>-<^ 
(11510  <  145  cm).. 

57  to  <70in 

(145  to  <  178  cm).. 

70  to  <77  in 

(.17810  <196cm)  . 

77  in  Of  gfeaie< 

(196  cm  Of  greater) 


Pectoral  (in  lorfc  length 


<19in(<49cm). 

19  to  <33  m 

(49  to  <85cm).... 

33  to  <42in 

(8510  <  108  cm).. 

42  to  <52in 

(108  to  <  132  cm) 

52  to  <57in 

(132  to  <  145  cm) 

57  tn  Of  greater 

(145  cm) 


Approx.  roond  weight 


14  lbs(<6.4  kg) 
14  to  <66  \bs. 
(6.4  to  <30  kg). 
66  to  <135ll)S. 
(30  to  <  62  kg). 
135  to  <235  Its. 
(61  to  <  107  kg). 
23510  <310lt)S. 
(107  to  <141  kg) 
310  lbs  Of  greater. 
(141  kg  Of  greater). 


10.  Section  284.29  is  amended  by 
(a)  to  read  as 


revising  par 
follows: 


§  285.29    Dealer  recordkeeping  and 
reporting. 
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11.  Section  28i.30  is  amended  by 
revising  paragraphs  (c)(1)  and  (d)  to 
read  as  follows 


(c)  •  •  * 
(1)  A  dealer  o 
metal  tag  to  each 


agent  must  atfix  a 
Atlantic  bluefin  tuna 


purchased  or  received  immediately  upon 
its  offioading  from  a  vessel.  The  metal 
tag  must  be  affixed  to  the  tuna  between 
the  fifth  dorsal  finlet  and  the  keel. 

*  •        *        •        * 

(d)  Removal  of  tags.  A  metal  tag 
affixed  to  any  Atlantic  bluefin  tuna  must 
remain  on  the  tuna  until  the  tuna  is 
either  cut  into  portions  or  sold  for  export 
from  the  United  States.  If  the  tuna  or 
tuna  parts  subsequently  are  packaged 
for  transport  for  domestic  commercial 
use  or  for  export,  the  tag  number  must 
be  written  legibly  and  indelibly  on  the 
outside  of  any  package  or  container.  Tag 
numbers  must  be  recorded  on  any 
document  accompanying  shipment  of 
bluefin  tuna  for  commercial  use  or 
export. 

12.  Section  285.31  is  amended  by 
revising  paragraphs  (a)(10),  (a)(17), 
(a)(18),  (a](26),  and  (a)(28)  and  adding 
paragraphs  (a)(34)  through  (a)(38)  to 
read  as  follows: 

§  285.31    Prohibitions. 

(a) 

(10)  Land  any  Atlantic  bluefin  tuna  in 
forms  other  than  round  (fins  intact),  or 
other  than  with  the  head  removed  and 
eviscerated; 

•  •        •        *        * 

(17)  Fail  to  release  immediately  with  a 
minimum  of  injury  any  Atlantic  bluefin 
tuna  that  will  not  be  retained; 


(18)  Fail  to  affix  immediately  to  any 
Atlantic  bluefin  tuna,  between  the  fifth 
dorsal  finlet  and  the  keel,  an 
individually  numbered  metal  tag  when 
the  tuna  has  been  received  for  a    . 
commercial  purpose  or  purchased  by 
that  person  from  any  person  or  vessel 
having  caught  such  tuna; 

•  *        *        •        • 

(26)  Fish  for  or  catch  Atlantic  bluefin 
tuna  with  longline  gear  except  as 
provided  in  §  285.23(e); 

***** 

(28)  Fish  for  or  catch  schoof,  large 
school  or  small  medium  Atlantic  bluefin 
tuna  with  gear  other  than  hook  and  line, 
which  is  held  by  hand  or  rod  and  reel 
made  for  this  purpose; 

•  •        •        •        • 

(34)  Retain  young  school  Atlantic 
bluefin  tuna  for  any  purpose; 

(35)  Sell,  offer  for  sale,  purchase, 
receive  for  a  commercial  purpose,  trade 
or  barter  any  Atlantic  bluefin  tuna  other 
than  a  large  medium  or  giant; 

(36)  Refuse  to  permit  access  of  NMFS 
personnel  to  inspect  any  records  relating 
to,  or  area  of  custody  of,  Atlantic  bluefin 
tuna; 

(37)  Retain  or  land  any  Atlantic 
bluefin  tuna  by  gear  other  than  specified 
in  §  285.22  or  §  285.23;  or 

(38)  Retain  or  land  any  bluefin  tuna 
less  than  178  cm  from  a  permitted  vessel 
other  than  one  issued  a  General 
category  permit  and  having  anglers  on 
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board,  or  an  Incidental  category  (rod 
and  reel)  permit  under  §  285.21,  or  a 
Purse  Seine  category  permit  and 
operating  under  §  285.23(e]. 

§§285.1,285.5,285.25    [Amended) 

13.  In  addition  to  the  amendments  set 
forth  above,  in  50  CFR  part  285  remove 
the  words  "Regional  Director"  and  add, 
in  their  place,  the  word  "Director"  in  the 
following  places: 
(a)  Section  285.1(c): 
(b|  Section  285.5(c);  and 
(c)  Section  285.25(b). 

|KR  Doc.  92-17346  Filed  7-20-92;  5.00  pm) 

BILLINO  CODE  3S10-22-M 


50  CFR  Part  655 

(Docket  No.  920248-21681 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fistieries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  initial  specifications  for 
the  1992  8qui4and  butterfish  fisheries. 

summary:  NMFS  issues  this  final  notice 
of  initial  specifications  for  the  1992 
fishing  year  for  squid  and  butterfish. 
Regulations  governing  these  fisheries 
require  the  Secretary  of  Commerce 
(Secretar>)  to  publish  specifications  for 
the  current  fishing  year.  This  action  is 
intended  to  fulfill  this  requirement  and 
to  promote  the  development  of  the  U.S. 
squid  and  butterfish  fisheries. 
dates:  Effective  July  23, 1992.  through 
December  31, 1992. 

addresses:  Copies  of  the  Mid-Atlantic 
Fishery  Management  Council's  "quota 
paper"'  and  recommendations  are 
available  from  John  C.  Bryson, 
Executive  Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building,  300  South  New  Street, 
Dover,  DE  19901. 

Copies  of  the  environmental 
assessment  prepared  by  the  Northeast 
Regional  Office  for  this  action  are 
available  from  Richard  B.  Roe,  Regional 
Director,  Northeast  Region,  NMFS,  1 
Blackburn  Circle,  Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION:  Mylcs 
Raizin,  508-281-9104  or  Richard 
Seamans.  508-281-9244. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries  (FMP) 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  (Council),  appear 
at  50  CFR  part  655.  These  regulations 
stipulate  that  the  Secretary  will  publish 
a  notice  specifying  the  initial  annual 
amounts  of  the  initial  optimum  yield 


(lOY),  as  well  as  the  amounts  for 
allowable  biological  catch  (ABC), 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  total 
allowable  levels  of  foreign  fishing 
(TALFF)  for  the  species  managed  under 
the  FMP.  No  reserves  are  permitted 
under  the  FMP  for  any  of  these  species. 
Procedures  for  determining  the  initial 
annual  amounts  are  found  at  §  655.21. 
Proposed  initial  specifications  for  the 
1992  Atlantic  mackerel,  squid,  and 
Butterfish  fisheries  were  published  on 
February  27, 1992  (57  FR  669S). 

The  following  table  contains  the  final 
initial  specifications  for  Loli^o  squid, 
Illex  squid,  and  butterfish.  These 
specifications  are  based  on  the 
recommendations  of  the  Council,  the 
environmental  assessment  prepared  for 
this  action,  and  public  comment. 

Initial  Annual  Specifications  for 
Squid  and  Butterfish  for  the  1992 
Fishing  Year 


Specifications 

IDex 

Butter- 

Loligo 

Squid 

fish 

MaxOY  ' 

44,000 
37.000 
34,000 
34.000 
34.000 
0 
0 

30,000 
30.000 
27,000 
27,000 
27,000 
0 
0 

16.000 

ABC« 

16.000 

lOV 

10.000 

DAH 

10,000 

DAP.           

10.000 

JVP 

0 

TALFF 

0 

■  Max  OY  stated  in  the  FMP 
'  lOY  can  nse  to  this  amount 


Commenls  and  RespolAses 

Five  sets  of  comments  on  the 
proposed  initial  specifications  were 
received.  All  commenters  addressed  the 
proposed  zero  TALFF  specification  for 
Atlantic  mackerel;  four  of  the 
commenters  opposed  this  proposed 
specification,  while  one  commenter 
supported  it.  The  comments  concerning 
the  proposed  zero  TALFF  for  Atlantic 
mackerel  and  responses  to  those 
comments  will  be  summarized  in  a 
separate  final  notice  of  initial 
specifications  for  that  species.  One 
commenter  opposed  the  3.000  mt 
specification  for  JVP  in  the  lUcx  squid 
fishery. 

Comment:  There  should  be  no  joint 
venture  allocation  for  I/Iex  because  such 
product  would  compete  with  DAP 
product,  thereby  resulting  in  market 
disruption  and  lost  revenues. 

Response:  NMFS  views  this  comment 
with  supporting  documents  as  a 
reasonable  argument  for  the  elimination 
of  the  3,000  mt  proposed  JVP  for  ///ex. 
The  "processor  preference"  amendment 
to  the  Magnuson  Fishery  Conservation 
and  Management  Act  allows  the 


Secretary  to  protect  developing  U.S. 
fisheries  by  not  supplying  product  to 
foreign  nations  that  may  directly 
compete  with  U.S-processed  products 
and,  thus,  restrict  the  development  of 
markets  for  these  products. 

Comment:  Prior  to  1991,  total  annual 
Illex  landings  did  not  exceed  12.000  ml 
since  1983.  What  is  the  scientific  basis 
for  determining  that  a  doubling  of  the 
allowable  harvest  would  not  adversely 
impact  spawning  recruitment  in  lijjht  of 
the  agency's  acknowledgement  of  the 
unstable  population  dynamics  for  a 
species  with  a  short  life  span? 

Response:  NMFS  recognizes  "hat 
uncertainty  is  pervasive  in  this  fishery 
with  regard  to  stock  abund.incc  and 
availability.  However,  the  maximum 
sustainable  yield  for  this  fishery  has 
been  estimated  to  be  40,000  mt. 
Therefore,  the  specification  of  27.000  mt 
is  conservative  in  regard  to  abundance 
considerations. 

Comment:  How  does  NMFS  reconcile 
a  doubling  of  the  proposed  quota  with 
the  possibility  that  a  downward  cyclic 
trend  may  be  on  the  horizon  with  regard 
to  stock  abundance? 

Response:  The  cycle  referred  to  by  the 
commentor  is  derived  from  an  all-sizes 
research  survey  index.  The  1990  index, 
as  a  measure  of  relative  stock 
abundance,  was  74  percent  above  the 
mean  index  for  the  years  19C7  to  1990. 
Since  the  specifications  for.ithis  fishery 
are  annual,  NMP'S  believes  that  raising 
the  ABC  in  periods  of  high  abundance  is 
rational. 

Changes  From  the  Proposed 
Specifications 

The  Director.  Northeast  Rpginn,  NMFS 
(Regional  Director)  has  chosen  to 
eliminate  the  proposed  [VP  ailocHtion 
(3,000  ml)  for  the  IIIeK  squid  fishery, 
thereby  reducing  the  recommended  JVP 
for  /Ilex  to'zero.  This  action  r«?sults  in 
the  lowering  of  the  lOY,  DAH.  and  DAP 
to  27,000  mt.  However,  the  ABC  will 
remain  at  30,000  mt  equal  to  the 
Maximum  OY  for  the  lllrx  squid  fishery. 
NMFS  concurs  with  public  romrnent  th.it 
suggested  that  JVP  for  llltw  in  19512 
would  directly  compete  with  the 
domestic  proces.sed  product  and  hind(!r 
growth  of  the  domestic  frnczr:r  tniwItT 
fishery. 

Final  specifications  for  Atlantic 
mackerel  for  th6  1992  fishing  year  are 
not  included  in  this  action.  The  Council,  . 
in  its  analysis  for  specifications  for 
Atlantic  mackerel,  recommended  zero 
TALFF.  The  Council  used  testimony 
from  industry  and  analysis  of  nine 
economic  factors  found  at 
§  655.21(b)(2)(ii)  of  the  regulations  and 
concluded  that  if  directed  foreign  fishing 
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were  allowed, 
growth  and  de 


■ 


ederal  Register  /  Vol.  57.  No.  143  /  Friday.  July  24.  1992  /  Rules  and  Regulations 


would  inhibit  the 
^elopment  of  the  U.S. 
mackerel  proo  issing  industry.  Further 
attempts  by  N14FS  to  analyze  the  need 
and  justificatic  n  for  zero  TALFF  for 
Atlantic  macki  rel  have  not  yet  provided 
a  convincing  a  -gument  for  that 
specification  presented  by  the  Council. 
Therefore,  the  Regional  Director 
recently  requeiled  the  Council  to  give 
the  specificati(  n  for  TALFF  for  Atlantic 
mackerel  addil  ional  consideration  and 
provide  furthei  analysis. 

Classification 

This  action  ib 
part  655  and  c(  m 
and  the  Nationial 
Act. 


Authority:  16 
List  of  Subject!  i 

Fisheries,  Re  porting 
recordkeeping 

Dated:  |uly  20, 
Michael  F.  Tillm  ut. 


Acting  Assistant 
Notional 


[PR  Doc.  92-1/545 

BILUNG  COOC  35  to  22-II 


authorized  by  50  CFR 
plies  with  E.0. 12291 
Environmental  Policy 


ill 


S.C.  lem  et  siH). 
in  50  CFR  Part  655 

and 
requirements. 

1992. 


A  dmir.istrator  for  Fisheries. 
MarineiFisheries  Service. 

Filed  7-23-92;  8:45  am) 


50  CFR  Part  64  1 
(Docket  Na  92<]|4 12-21 12) 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California        . 

agency:  Natio  lal  Murine  Fisheries 
Service  (NMFJ  ).  NOAA.  Commerce. 
ACTION:  Inseason  adjustment. 


Are  na 


SUMMARY: 

modiHcation  o 
catch  quota  foi 
from  Point 
California 
scheduled  on 
Director 
(Regional  Di 
the  quota  un 
commercial  fi 
Point  San  Pedrb 
added  to  the 
Arena  to  Point 
August  quota 
account  for  th< 
Klamath  fall 
compared  to  \ 
August  quota 
This  action  is 
harvest  of  sal 
ocean  share  a 
fishery  in  this 
DATES:  Effecfi 
time.  August  1 
affected 


fisher  nen 


NMFS  announces  the 
the  Chinook  salmon 
the  commercial  fishery 
to  Point  San  Pedro, 
which  opens  as  regularly 
ugust  1. 1992.  The 
NortHwest  Region,  NMFS 
reptor),  has  determined  that 
e  from  the  May 
s^ery  from  Point  Reyes  to 

California,  should  be 
^gust  fishery  from  Point 
San  Pedro,  and  that  the 
ouid  be  adjusted  to 
lower  impacts  on 
inook  salmon  in  August 
ay.  Therefore,  the  revised 
21.500  Chinook  salmon, 
tended  to  maximize  the 
without  exceeding  the 
I  ocated  to  the  commercial 
irea. 

at  0001  hours  local 
1992.  Actual  notice  to 
was  given  prior  to 


she 


int 


rion 


"e 


that  time  through  a  special  telephone 
hotline  and  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  661.23.  Comments  will  be  accepted 
through  August  7. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service.  NOAA,  7600  Sand 
Point  Way  NE.,  BIN  Cl5700-Bldg.. 
Seattle,  WA  93115-0070;  or  Gary 
Matlock,  Operations  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service.  NOAA.  501  West 
Ocean  Boulevard,  suite  4200,  Long 
Beach,  CA  90802-4213.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  (206j  526-6140. 
or  Rodney  R.  Mclnnis  at  (310)  980^030. 
SUPPLEMENTARY  INFORMATION:  In  its 
emergency  interim  rule  and  notice  of 
1992  management  measures  (57  FR 
19388.  May  6. 1992),  NMFS  announced 
that  the  1992  commercial  fisheries 
between  Point  Arena  and  Point  San 
Pedro,  California,  subject  to  chinook 
salmon  quotas,  are  as  follows:  (1)  An 
all-except-coho  fishery  open  from  Point 
Reyes  to  Point  San  Pedro,  May  1  through 
the  earlier  of  May  10  or  the  attainment 
of  a  subarea  catch  qunta  of  10,000 
chinook  salmon,  and  (2)  from  Point 
Arena  to  Point  San  Pedro,  an  all-species 
fishery  open  from  August  1  through  the 
earliest  of  August  31  or  the  attainment 
of  either  a  subarea  catch  quota  of  8,000 
chinook  salmon  or  an  impact  quota  of 
coho  salmon  south  of  Cape  Falcon, 
Oregon.  Furthermore,  any  chinook 
salmon  quota  overage  or  underage  from 
the  May  fishery  will  be  subtracted  from 
or  added  to  the  quota  for  the  August 
fishery. 

Based  on  the  best  available 
information  on  July  10,  the  commercial 
catch  during  the  May  fishery  totaled 
about  1,800  chinook  salmon,  leaving 
8,200  fish  unharvested  from  the  May 
quota  of  10.000  chinook  salmon. 
Therefore,  these  fish  are  transferred  to 
the  regularly  scheduled  August  fishery 
described  above  (57  FR  1938a  May  6, 
1992).  These  quotas  were  set  preseason, 
based  on  fishery  impacis  on  Klamath 
River  fall  chinook  salmon.  The  ocean 
chinook  salmon  fishery  south  of  Point 
Arena  has  lower  impacts  on  the 
Klamath  River  fall  chinook  in  August 
than  it  does  in  May.  Therefore,  the 
chinook  salmon  catch  quota  for  the 
August  commercial  fishery  from  Point 
Arena  to  Point  San  Pedro,  California,  is 
further  adjusted  to  21.500  fish. 


Modification  of  quotas  is  authorized  by 
regulations  at  §  661.21{b){l)(i). 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.23.  actual  notice  to  fishermen  of  this 
action  was  given  prior  to  0001  hours 
local  time.  August  1, 1992.  by  telephone 
hotline  number  (206)  526-6667  or  (800) 
662-9825  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Oregon 
Department  of  Fish  and  Wildlife,  and 
the  California  Department  of  Fish  and 
Game  regarding  this  adjustment  of  the 
commercial  chinook  salmon  quota 
between  Point  Arena  and  Point  San 
Pedro,  California.  The  State  of 
California  will  manage  the  commercial 
fishery  in  State  waters  adjacent  to  this 
area  of  the  exclusive  economic  zone  in 
accordance  with  this  federal  action.  This 
notice  does  not  apply  to  other  fisheries 
that  may  be  operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  through 
August  7, 1992. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  at  seq. 

Dated:  July  20, 1992. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Solional 
Marine  Fisheries  Service. 
ire  Doc.  92-17483  Filed  7-23-92;  8:45  am] 
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50  CFR  Part  663 

(Docket  No.  920403-21031 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Emergency  interim  rule; 
extension  of  effective  date. 

SUMMARY:  An  emergency  interim  rule  is 
in  effect  through  July  21, 1992,  which 
implemented  manaffement  restrictions  in 
the  Pacific  whiting  fishery  that  are 
intended  to  minimize  the  impact  of  the 
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whiting  fishery  on  Pacific  salmon  stocks. 
Because  conditions  warranting  the 
emergency  still  exist,  the  Secretary  of 
Commerce  (Secretary)  extends  the 
emergency  interim  rule. 
EFFECTIVE  DATES:  The  effective  date  of 
the  emergency  interim  rule  published  at 
57  FR  14663  is  extended  from  0001  hours 
July  22. 1992.  through  2400  hours 
October  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
William  L  Robinson  at  206-526-6140,  or 
Rodney  R.  Mclnnis  at  310-980-4040. 
SUPPLEMENTARY  INFORMATION:  Under 
section  305(c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  an  emergency  rule  was 
implemented  on  April  16, 1992  (57  FR 
14663)  effective  through  July  21. 1992, 
containing  management  restrictions 
intended  to  tfiinimize  the  impact  of  the 
whiting  fishery  on  Pacific  salmon.  The 
restrictions  prohibited:  (1)  At-sea 
processing  of  whiting  south  of  42°  N. 
latitude;  (2)  directed  fishing  for  whiting 
shoreward  of  the  100-fathoni  contour  in 
the  Eureka  subarea  (4O°30'-43'OO'  N. 
latitude);  (3)  fishing  for  whiting  betweeft 
midnight  and  one-half  hour  after  official 
sunrise;  and  (4)  fishing  for  whiting  in  the 
Klamath  and  Columbia  River  Salmon 
Conservation  Zones.  Those  actions  were 
taken  because  many  Pacific  salmon 
stocks  appear  to  be  at  record  low  levels, 
and  some  stocks  may  not  meet  1992 
escapement  goals. 

Ihe  bycatch  of  salmon  in  the  1992 
Pacific  whiting  fisherj'  is  at  a  very  low 
level — about  0.01  salmon  per  metric  ton 
in  the  at-sea  processing  fishery  and  0.02 
salmon  per  metric  ton  for  shoreside 
deliveries  of  whiting.  Bycatch  levels  are 
so  low  probably  as  a  result  of  the 
bycatch  restrictions  imposed  by  the 
emergency  rule,  the  low  abundance  of 
salmon.  El  Nino  conditions,  and 
voluntary  efforts  to  avoid  salmon.  At 
this  time,  the  emergency  rule  restrictions 
appear  not  to  have  posed  an 
unreasonable  burden  on  the  whiting 
industry.  Both  at-sea  and  shoreside 
processing  have  occurred  at  record  rates 
under  these  restrictions.  Consequently, 
to  continue  to  minimize  the  bycatch  of 
salmon  in  the  whiting  fishery,  the 
Secretary,  under  section  305(cj(3)(D)  of 
the  Magnuson  Act,  extends  this 
emergency  rule  for  an  additional  90  days 
through  October  19, 1992. 

This  emergency  rule  was 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council)  at  its 
March  1992  meeting,  and  was  intended 
to  be  extended  for  a  second  90-day 


period  in  order  to  encompass  the  time 
period  of  the  majority  of  the  1992  Pacific 
whiting  fishery.  The  Council  concurred 
with  the  extension  of  this  emergency 
rule  at  its  July  8-10  meeting. 

The  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 
E.0. 12291  as  provided  in  section  8(a)(1) 
of  that  order  and  was  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
following  procedures  of  that  order  is  not 
possible. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  21.  1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Adminis  tratorfur  Fisheries 

Xatiunal  Marine  Fisheries  Service. 

|KR  Doc.  92-17515  Filed  7-21-92:  2:16  prr.j 
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50  CFR  Part  675 

(Docket  No.  911172-2021] 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area.^^ 

agency:  National  MarineVFisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Apportionment  of  reserve; 
request  for  comments. 

SUMMARY:  NMFS  announces  that 
amounts  of  the  operational  reserve  are 
needed  in  the  fishery  for  pollock  in  the 
Bering  Sea  subarea  (OS)  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
allow  harvest  of  the  total  allowable 
catch  (TAC)  of  pollock  allocated  to  the 
inshore  and  offshore  components  in  the 
BS. 

effective  dates:  Effective  12  noon. 
Alaska  local  time  (A.l.t.),  July  23, 1992, 
through  12  midnight,  Alt.,  December  31, 
1992.  Comments  are  invited  through 
August  7,  1992. 

ADDRESSES:  Comments  should  be  sent 
to  Ronald  J.  Berg.  Chief,  Fisheries 
M.inagement  Division,  Alaska  Region, 
National  Marine  Fisheries  StTvic:c,  P.O. 
Boif  21668,  )uneau,  Alaska  99002-1608, 
or  dehvered  to  9109  Mendenhall  Mall 
Road,  Federal  Building  Annex,  suite  6. 
Juneau.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 


Management  Division.  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  Director  of  the  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(b)(l)(i),  that  the  initial  TAC 
specified  for  pollock  needs  to  be 
supplemented  from  the  non-specific 
reserve  in  order  to  continue  operations. 
Therefore,  NMFS  apportions  97.500 
metric  tons  (mt)  from  the  reserve  to  the 
pollock  TAC  in  the  BS.  resulting  in  a 
revised  BS  pollock  TAC  of  1.202.500  mt. 
The  revised  amounts  available  in  the 
second  pollock  season  by  the  inshore 
and  offshore  components  are  234,518  mt 
and  435.534  ml  respectively,  in 
accordance  with  §  fi75.20(a)(31(i)  and  (ii). 

Classification 

This  action  is  token  under  50  CFR 
67-5.20  and  is  in  complianre  with  E.O. 
12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  effective  date 
of  this  notice  is  impr.-i.ilii.al  nnd  contrary 
to  the  public  interest.  Without  this 
apportionment,  U.S.  groundfish 
fishermen  would  have  to  discard 
bycalches  of  pollock  in  the  BS.  resulting 
in  needless  economic  waste  of  \*aU;al)!e 
fishery  rcsou!-ces.  Under  §  675.20(b)(2), 
interested  persons  are  invited  to  submit 
written  comments  on  this  apporlionmenl 
to  the  above  adilress  until  August  7, 
1992. 

List  of  Subjects  in  30  CFR  Part  675 

Fisheries,  Rcpoiling  and 
recordkeeping  requirements. 

Authority:  16  US  C.  1801  el  seq. 
Diitcd  :|ii!y21.19'.l2. 
David  S.  Crcstin, 

/l<.7/./i'  Dirrctur.  Office t}f  Fisheries 
Cunscnatinn  ard Manafienwnt.  National 
Marine  Fisheries  Senicc. 
|KR  Doc.  92-17546  Filed  7-23-92:  8  45  iim) 
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SMALL  BUSINESJS  ADMINISTRATION 
13  CFR  part  121 

Smalt  Business  Size  Regulations; 
Waiver  of  tt>e  Nonmanulacturer  Rule 


agency:  Small  Biisiness 

ACTION:  Notice  oi 
nonmanufacturer 


Administration. 

intent  to  waive  the 
rule  for  printing  paper. 


SUMMARY:  The  Sr  lall  Business 
Administration  (5  BA)  is  considering  a 
waiver  of  the  Nor  manufacturer  Rule  for 
printing  paper.  Tl  e  basis  for  a  waiver  is 
that  no  small  bus  ness  manufacturers 
are  supplying  this  class  of  products  to 
the  Federal  gover  nment.  The  effect  of  a 
waiver  would  be  ;o  allow  otherwise 
qualified  regular  iealers  to  supply  the 
products  of  any  oom^tic  manufacturer 
on  a  Federal  contract  set  aside  for  small 
businesses  or  aw  irded  through  the  SEA 
8(a)  Program.  The  purpose  of  this  notice 
is  to  solicit  comments  and  source 
information  from  interested  parties. 
DATES:  Comment  s  and  sources  must  be 
submitted  on  or  before  August  10, 1992. 

ADDRESSES:  Comments  to:  Robert  J. 
Moffitt,  Chairperi  on.  Size  Policy  Board, 
U.S.  Small  Busin(  ss  Administration,  409 
3rd  Street  SW.,  V  Washington  DC,  20416, 
Tel:  (202)  205-646  0. 
FOR  FURTHER  INFI  >RMATt0N  CONTACT 
lames  Parker,  Pre  curement  Analyst, 
phone  (703)  695-;  435. 
SUPPLEMENTARY   NFORMATION:  Public 
Law  100-656,  ene  cted  on  November  15, 
1988,  incorporate!  into  the  Small 
Business  Act  the  areviously  existing 
regulation  that  re  cipients  of  Federal 
contracts  set  asic  e  for  small  businesses 
or  SBA  8(a)  Progi  am  procurement  must 
provide  the  prodi  ict  of  a  small  business 
manufacturer  or  )rocessor,  if  the 
recipient  is  other  than  the  actual 
manufacturer  or  )rocessor.  This 
requirement  is  cc  mmonly  referred  to  as 
the  Nonmanufac  urer  Rule.  The  SBA 
regulations  impo  >ing  this  requirement 
are  found  at  13  C  FR  121.906(b)  and 
121.1106(b).  Sect  on  303(h)  of  the  law 
provides  for  wai'  'er  of  this  requirement 


by  SBA  for  any  "class  of  products"  for 
which  there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  market.  To  be  considered 
available  to  participate  in  the  Federal 
market  on  these  classes  of  products,  a 
small  business  manufacturer  must  have 
submitted  a  proposal  for  a  contract 
solicitation  or  received  a  contract  from 
the  Federal  government  within  the  last 
24  months.  The  SBA  defines  "class  of 
products"  based  on  two  coding  systems. 
The  first  is  the  office  of  Management 
and  Budget  Standard  Industrial 
Classification  Manual  which  establishes 
"SIC"  codes.  The  second  is  the  Product 
and  Service  Code  ("PSC"  code) 
established  by  the  Federal  Procurement 
Data  System. 

This  notice  proposes  to  waive  the 
Nonmanufacturer  Rule  for  printing  paper 
(SIC  code  2621,  PSC  code  7510).  This 
class  of  products  consists  of,  but  is  not  , 
restricted  to,  index,  mimeograph, 
duplicating,  and  manifold  paper. 

In  an  effort  to  identify  potential  small 
business  sources  for  this  class  of 
products,  the  Small  Business 
Administration  has  searched  its 
Procurement  Automated  Source  System 
(PASS)  and  contacted  the  General 
Services  Administration.  No  small 
business  sources  were  identified  as  a 
result  of  these  efforts.  The  public  is, 
therefore,  invited  to  comment  or  provide 
source  information  to  SBA  on  the 
proposed  waiver  of  the 
Nonmanufacturer  Rule  for  printing  paper 
products  within  SIC  2621  and  PSC  7510. 

Dated:  July  17, 1992. 
Robert  J.  MofTitt, 

Chairman,  Size  Policy  Board. 

[FR  Doc.  92-17501  Filed  7-23-92;  8:45  am) 
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action:  Proposed  rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
(Regulations  Nos.  4  and  16] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  ttie  Aged,  Blind 
and  Disabled;  Payments  for  Vocatiortal 
Rehabilitation  Services 

agency:  Social  Security  Administration, 
HHS. 


summary:  We  propose  to  amend  our 
regulations  which  govern  our  vocational 
rehabilitation  (VR)  payment  programs 
under  titles  II  and  XVI  of  the  Social 
Security  Act  (the  Act).  Our  proposed 
rules  would  expand  the  use  of  private 
and  public  non-State  VR  providers  in 
situations  in  which  a  State,  through  its 
VR  agency,  is  unwilling  to  participate  in 
our  VR  programs  with  respect  to  an 
individual  whom  we  have  referred  to  the 
State  VR  agency;  ensure  in  appropriate 
cases  that  payment  for  VR  services  may 
be  made  only  for  those  services  which 
have  a  causal  relationship  to  an 
individual's  performance  of  substantial 
gainful  activity  (SGA)  for  a  continuous 
period  of  9  months;  and  prescribe  the 
specific  kinds  of  VR  services  for  which 
payment  would  be  made.  The  proposed 
amendments  to  our  regulations  are 
intended  to  make  VR  services  more 
readily  available  to  individuals  under 
our  VR  payment  programs  and  to 
improve  the  administration  and  cost 
effectiveness  of  these  programs. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  September  22. 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  Baltimore,  MD 
21235,  or  delivered  to  the  Office  of 
Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235  between  8  a.m.  and 
4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Schanberger,  Legal  Assistant,  3-B- 
1  Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-8471. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  would  amend  our 
regulations  at  §  404.2101  ef  seq.  and 
§  416.2201  et  seq.  which  prescribe  the 
rules  for  the  title  II  and  title  XVI  VR 
payment  programs  under  sections  222(d) 
and  1615(d)  of  the  Act.  In  general, 
sections  222(d)  and  1615(d)  of  the  Act 
authorize  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  to  use 
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the  title  il  trust  funds  and  the  titTe  XVI 
general  fund  to  reimburse  a  State  for  the 
reasonable  and  necessary  costs  of  VR 
services  provided  to  a  title  II  disability 
beneficiary  or  title  XVI  disability  or 
blindness  recipient,  respectively,  in 
three  categories  of  cases.  Specifically, 
these  sections  permit  payment  for  VR 
services  furnished  to  such  beneficiaries 
or  recipients  in  cases  where:  (1)  The 
furnishing  of  such  services  results  in  the 
individu«d's  performance  of  SGA  for  a 
continuous  period  of  nine  months:  (2) 
the  individual  is  continuing  to  receive 
benefits,  despite  his  or  her  medical 
recovery,  under  section  225(b]  or 
1631(a)(6)  of  the  Act  because  of  his  or 
her  participation  in  a  VR  program;  or  (3) 
the  individual,  without  good  cause, 
refused  to  continue  to  accept  VR 
services  or  failed  to  cooperate  in  such  a 
manner  as  to  preclude  his  or  her 
successful  rehabilitation.  Payment  may 
be  made  for  the  reasonable  and 
necessary  costs  of  VR  services  provided 
in  these  cases  as  determined  in 
accordance  with  criteria  established  by 
the  Commissioner  of  Social  Security  (the 
Comnjissioner). 

Sections  222(d)  and  1615(d)  of  the  Act 
permit  payment  to  a  State  for  VR 
services  if  the  services  are  provided  by 
a  State  VR  agency,  i.e.,  an  agency 
administering  a  State  plan  for  VR 
services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
However,  in  the  case  of  a  State  which  is 
unwilling  to  participate  or  does  not  have 
such  a  plan  for  VR  services,  section 
222(d)(2)  of  the  Act  authorizes  the 
Commissioner  to  enter  into  agreements 
or  contracts  with  alternative  VR  service 
providers  (alternate  participants)  for  the 
purpose  of  providing  VR  services  to 
disability  beneficiaries  under  the  title  II 
VR  payment  program  under  the  same 
conditions  that  would  apply  to  a  State 
VR  agency.  While  section  1615(d)  of  the 
Act  is  silent  with  regard  to  alternate 
participants,  section  1633(a)  of  the  Act 
provides  authority  for  using  alternate 
participants  under  the  title  XVI  VR 
payment  program  inasmuch  as  the  latter 
section  gives  the  Secretary  the  authority 
to  make  administrative  and  other 
arrangements  under  title  XVI  in  the 
same  manner  as  they  are  made  under 
title  II.  Moreover,  the  legislative  history 
of  section  1615(d)  indicates  that 
Congress  infendfed  the  title  Xyi  VR 
payment  program  to  parallel  the  title  U 
program.  Our  existing  title  II  and  title 
XVI  regulations,  therefore,  contain 
virtually  identical  provisions  for  the  title 
II  and  title  XVI  VR  payment  programs. 

When  we  first  publishedjinal 
regulations  to  implemenfsections  222(d} 
and  161S^d)  of  the  Act  on  February  10, 


1983.  at  48  PR  6286.  we  indicated  that  we 
would  reexamine  the  provisions  of  the 
regulations  and  consider  possible 
changes  after  we  had  gained  experience 
administering  the  title  II  and  title  XVI 
VR  paymeot  programs.  Certain 
recommendations  contained  in  the 
March  1988  Report  of  the  Disability 
Advisory  Council  also  suggested  a  need 
to  codsider  new  approaches  to  these 
programs  to  increase  the  availability  of 
VR  services  for  disabled  or  blind 
beneficiaries  and  recipients  and  to 
ensure  that  such  beneficiaries  and 
recipients  are  provided  with  those 
services  that  are  necessary  to  achieve 
and  maintain  employment. 

The  basic  purpose  of  the  title  II  and 
title  XVI  VR  payment  programs  is 
twofold:  (1)  To  make  VR  services  more 
readily  available  to  disabled  or  blind 
beneficiaries  and  recipients;  and  (2)  to 
achieve  savings  for  the  title  II  trust 
funds  and  the  title  XVI  general  fund.  To 
promote  these  objectives  more 
effectively,  we  propose  to  amend  our 
existing  regulations  to  provide  for 
greater  use  of  alternate  participants 
under  the  VR  payment  programs  and  to 
improve  the  administration  and  cost 
effectiveness  of  the  programs  so  as  to 
ensure  that  savings  will  accrue  to  the 
trust  funds  and  the  general  fund. 

None  of  the  provisions  in  this 
amendment  to  the  Vocational 
Rehabilitation  regulations  is  a  major 
departure  from  the  current  program.  The 
changes  are  meant  to  address  the  most 
significant  criticisms  of  the  SSA  VR 
program.  By  expanding  the  opportunity 
for  private  VR  providers  to  participate 
in  the  program,  we  are  responding  to  the 
recommendations  of  the  1988  Disability 
Advisory  Counsel,  and  the  dictates  of 
Congress.  By  permitting  reimbursement 
of  providers  only  for  services  which 
have  a  causal  connection  to  the 
individual's  completion  of  nine  months 
of  SGA.  we  are  responding  to  criticisms 
by  GAO  and  the  HHS  Inspector 
General.  The  IG  stated  in  his  most 
recent  and  thorough  report  on  SSA's  VR 
program,  "SSA  should  strengthen  the 
linkage  between  the  SSA  vocational 
rehabilitation  payment  program  and 
actions  to  . .  .  rehabilitate  SSA  clients." 

Use  of  Alternate  Participants 

The  proposed  regulations  revise 
§  §  404.2104  and  416.2204  to  provide  for 
the  use  of  alternate  participants  in  cases 
where  a  State  VR  agency  declines  to 
provide  VR  services  to  a  disabled  or 
blind  beneficiary  or  recipient  whom  we 
referred  to  the  State  VR  agency.  The 
proposed  regulations  provide  that  in 
such  cases,  the  State  will  be  considered 
unwilling  to  participate  through  its  VR 
agency  with  respect  to  such  individual. 


When  we  first  published  regulations 
for  the  VR  payment  programs,  we 
provided  in  Si  404.2104  and  416.2204 
that  the  option  of  participating  through 
their  VR  agencies  would  be  offered  first 
to  the  States  and  that  a  State  had  to   - 
notify  us  within  60  days  after 
publication  of  the  regulations  whether  it 
intended  to  participate  through  its  VR 
agency(ies).  All  of  the  States  chose  to 
participate. 

Current  {§  404.2104  and  416.2204  also 
give  a  State  the  option  of  not 
participating,  including  termination  of 
participation,  or  of  limiting  the  scope  of 
its  participation.  If  a  State  decides  not  to 
participate  or  to  limit  participation,  the 
existing  regulations  provide  that  we  may 
arrange  for  VR  series  through  an 
alternate  participant  for  disabled  or 
blind  beneficiaries  or  recipients  in  the 
State  or,  where  the  State  has  limited  its 
participation,  for  those  beneficiaries  and 
recipients  not  included  within  the  scope 
of  the  State's  participation.  While  wp 
propose  to  make  certain  technical 
changes  to  the  rules  concerning  a  State's 
option  not  to  participate  or  to  limit 
participation,  the  current  provisions 
relating  to  these  options  would  remain 
substantially  the  same  under  the 
proposed  regulations.  However,  while 
current  §§  404.2104  and  416.2204  provi  Je 
each  State  the  option  of  declaring  its 
intent  to  participate  with  respect  to  the 
title  II  or  title  XVI  VR  payment  program 
as  a  whole,  proposed  §§  404.2104  and 
416.2204  would  afford  each  Slate  the 
opportunity  to  participate  through  its  VR. 
agency(ies)  with  respect  to  disabled  title 
II  beneficiaries  in  that  Slate,  or  disabled 
or  blind  title  XVI  recipients  in  that  State, 
on  a  case-by-case  basis,  unless  the  State 
has  notified  us  in  advance  of  its  decision 
not  to  participate  or  to  limit 
participation. 

Under  proposed  §§  404.2104  and 
416.2204,  unless  the  State  has  exercised 
its  option  not  to  participate  or  to  limit 
participation  through  its  VR  agency(ies), 
we  will  provide  the  State  the 
opportunity  to  participate  with  respect    > 
to  disabled  or  blind  beneficiaries  or 
recipients  in  the  State  by  referring  such 
individuals  first  to  the  State  VR 
agency(ies)  for  necessary  VR  services. 
The  proposed  regulations  would  require 
the  State  to  declare,  through  the  State 
VR  agency,  whether  it  is  willing  to 
participate  with  respect  to  a  beneficiary 
or  recipient  whom  we  referred  to  that 
VR  agency.  Under  the  proposed 
regulations,  the  State  may  participate 
with  respect  to  such  an  individual  only 
if  the  State  VR  agency  decides  to  accept 
the  individual  as  a  client  for  VR  services 
and  notifies  us  in  writing  within  a 
prescribed  time  period  of  such  decision. 
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Requirements  for  Payment 

We  propose  to  amend  §§  404.2108  and 
416.2208  to  specify  the  information  that 
the  State  VR  agency  or  alternate 
participant  must  provide  in  order  to 
claim  and  receive  payment  under  our 
VR  payment  programs.  The  proposed 
regulations  would  provide  that  each 
claim  for  payment  be  submitted  on  a 
form  prescribed  by  us  and  contain  the 
following  information:  a  description  of 
each  service  provided;  a  statement  of 
when  the  service  was  provided;  the  cost 
of  the  service;  and,  as  appropriate,  an 
explanation  of  how  the  service 
contributed  to  an  individual  s 
performance  of  a  continuous  9-monlh 
period  of  SGA  or  if  payment  is  being 
requested  for  services  provided  to  an 
individual  described  in  §  404.2101  (b)  or 
(c)  or  §  416.2201  (b)  or  (c).  an 
explanation  of  how  the  service  was 
reasonably  expected  to  assist  or 
motivate  an  individual  to  return  to,  or 
continue  in,  SGA. 

We  realize  that  the  requirements  to 
provide  this  specific  information  on 
each  claim  for  payment  may  result  in  an 
additional  administrative  burden  for 
some  State  VR  agencies,  and  we  request 
your  consideration  of  and  comments  on 
possible  solutions. 

The  proposed  rules  also  would  amend 
§§404.2108  and  416.2208  to  provide  that 
the  State  VR  agency  or  alternate 
participant  must  maintain,  and  provide 
as  we  may  require,  adequate 
documentation  of  all  services  and  costs 
for  all  disabled  or  blind  beneficiaries  or 
recipients  with  respect  to  whom  a  State 
VR  agency  or  alternate  participant  could 
potentially  request  payment  for  services 
and  costs  under  our  VR  payment 
programs. 

VR  Services  Contributing  to  a 
Continuous  Period  of  SGA 

The  proposed  regulations  would  also 
amend  §§  404.2111  and  416.2211  which 
provide  the  criteria  for  determining 
when  VR  services  will  be  considered  to 
have  contributed  to  a  continuous  period 
of  9  months  of  SGA.  We  propose  to 
amend  §§  404.2111(a)(1)  and 
416.2211(a)(1)  to  provide  that  any  VR 
services  which  significantly  motivated 
or  assisted  the  individual  in  returning  to, 
or  continuing  in,  SGA  will  be  considered 
to  have  contributed  to  the  continuous  9- 
month  period  of  SGA  in  the  situation 
where  the  individual  does  not  recover 
medically  and  the  continuous  9-month 
period  of  SGA  begins  1  year  or  less  after 
VR  services  end.  We  are  proposing  to 
delete  the  words  "might  have"  before 
the  phrase  "significantly  motivated  or 
assisted"  in  these  current  regulatory 
sections  to  strengthen  the  causal 


relationship  between  the  VR  services 
and  the  continuous  period  of  SGA. 

We  propose  to  make  certain  other 
changes  to  §§  404.2111  and  416.2211  to 
clarify  that  these  sections  permit 
payment  only  for  those  VR  services  thai 
contribute  to  an  individual's 
performance  of  a  continuous  period  of 
SGA. 

Refusal  of  VR  Services 

We  propose  to  amend  §§  404.2113  and 
416.2213  to  include  a  timeframe  within 
which  State  VR  agencies  and  alternate 
participants  are  to  report  cases  of  VR 
refusal.  These  are  cases  in  which  an 
individual  refuses  to  continue  to  accept 
VR  services  or  fails  to  cooperate  in  such 
a  manner  as  to  preclude  his  or  her 
successful  rehabilitation. 

Services  for  Which  Payment  May  Be 
Made 

Under  section  222(d)(5)  of  the  Act.  the 
Secretary  may  limit  the  type,  scope,  or 
amount  of  VR  services  that  are  subject 
to  payment  in  accordance  with 
regulations  designed  to  achieve  the 
purpose  of  section  222(d).  In  general, 
current  §§  404.2114  and  416.2214  permit 
payment  for  evaluation  services  and  all 
services  provided  by  a  State  VR  agency 
under  an  individualized  written 
rehabilitation  program  (IWRP)  or  by  an 
alternate  participant  under  a  similar 
document.  Consistent  with  section 
222(d)(5)  of  the  Act,  we  propose  to 
revise  §§  404.2114  and  416.2214  to 
describe  the  specific  kinds  of  VR 
services  for  which  payment  may  be 
made  in  all  three  categories  of  cases 
under  the  VR  payment  programs.  Under 
the  proposed  rules,  VR  services  for 
which  payment  may  be  made  would 
include  only  those  services  described  in 
proposed  §§  404.2114(b)  and  416.2214(b). 
in  addition,  these  services  would  be 
subject  to  payment  only  if:  (1)  The 
services  are  r>€cessary  to  determine  an 
individual's  eligibility  for  VR  services; 
or  (2)  the  services  are  provided  under  an 
IWRP,  or  under  a  similar  document  in 
the  case  of  an  alternate  participant,  and 
could  reasonably  be  expected  to 
motivate  or  assist  the  individual  in 
returning  to,  or  continuing  in,  SGA. 

Cost  Containment 

We  propose  to  amend  §§  404.2117  and 
416.2217  to  require,  rather  than  to 
expect.  State  VR  agencies  and  alternate 
participants  to  seek  payment  or  services 
from  other  sources  in  accordance  with 
the  "similar  benefit"  provisions  under  34 
CFR  part  361.  The  proposed  rules  also 
would  provide  that  the  cost  incurred  for 
VR  services  must  comply  with  the  cost- 
containment  policies  of  the  State  VR 
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agency  established  under  34  CFR  part 
361  or.  in  the  case  of  an  alternate 
participant,  with  similar  written  policies 
established  under  a  negotiated  plan  in 
accordance  with  a  written  agreement  or 
contract  between  us  and  the  alternate 
participant.  These  cost-containment 
policies  must  provide  guidelines  to 
ensure  the  lowest  reasonable  cost  for 
VR  services  while  allowing  flexibility  to 
provide  for  an  individual's  needs.  Under 
the  proposed  rules,  a  State  VR  agency  or 
alternate  participant  would  be  required 
to  maintain  and  use  these  cost- 
containment  policies  to  govern  the  costs 
incurred  for  all  VR  services  for  which 
payment  would  be  requested  under  the 
VR  payment  programs.  The  proposed 
rules  also  would  require  that,  before  the 
end  of  the  first  calendar  quarter  of  each 
year,  the  State  VR  agency  or  alternate 
participant  send  to  us  a  written 
sunmnary  of  the  written  cost- 
containment  policies  and,  when 
requested,  copies  of  specific  written 
policies  and  procedures  (e.g.,  any 
guidelines  and  fee  schedules  for  a  given 
year). 

Validation  Reviews 

We  propose  to  revise  and  expand 
§§  404.2121  and  416.2221  which 
currently  provide  for  postpayraent 
reviews  of  claims  submitted  by  State  VR 
agencies  or  alternate  participants  for 
payment  under  our  regulations.  Under 
the  proposed  rules,  we  would  institute  a 
validation  review  of  a  sample  of  claims 
filed  by  each  State  VR  agency  or 
alternate  participant.  Validation  reviews 
may  be  conducted  prior  to  or  after 
payment  is  made. 

The  purpose  of  these  validation 
reviews  is  to  ensure  that  the  VR  services 
and  costs  meet  the  requirements  for 
payment  under  our  regulations,  to 
assess  the  validity  of  our  documentation 
requirements,  and  to  assess  the  need  for 
additioaal  validation  reviews  or 
additional  documentation  requirements 
for  any  State  VR  agency  or  alternate 
participant  to  ensure  compliance  with 
the  requirements  under  this  subpart. 

In  any  validation  review,  we  would 
determine  the  amount  of  payment  and 
would  notify  the  State  VR  agency  or 
alternate  participant  of  our 
determination.  In  any  postpayment 
validation  review,  if  we  find  that  we 
have  paid  more  or  less  than  the  correct 
amount,  we  will  determine  that  there  is 
an  overpayment  or  underpayment  and 
will  notify  the  State  VR  agency  or 
alternate  participant  that  we  will  make 
the  appropriate  adjust^nent.  In  any  case, 
if  a  State  agency  or  alternate  participant 
disagrees  with  our  determination,  it  may 
appeal  our  determination.  The  proposed 
regulations  would  not  change  the 


current  rules  set  out  in  fi§  404.2127  and 
416.2227  for  appealing  determinations  or 
resolving  disputes  under  the  VR 
payment  programs. 

Other  Changes 

We  also  propose  to  make  certain 
changes  to  §§  404.2102  and  416.2202, 
404.2108  and  416.2206.  and  404.2109  and 
'  416.2209  to  conform  to  the  proposed 
changes  to  the  other  sections  of  the 
regulations,  discussed  above. 

Fee-Schedule  Mechanism — Request  for 
Comments 

In  addition,  we  are  interested  in 
exploring  ways  to  simplify  and  speed 
the  payment  process  under  our  VR 
payment  programs.  Therefore,  we 
request  comments  on  the  desirability 
and  the  feasibility  of  SSA  establishing 
an  experience-based  fee  schedule 
mechanism  as  a  means  for  achieving  a 
simplified  pajTnent  process,  while  fairly 
representing  costs  incurred. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
these  are  not  major  rules  under 
Executive  Order  12291. 

We  expect  that  these  regulations 
would  be  at  least  cost-neutral  over  time. 
While  it  is  not  yet  possible  to  present 
realistic  estimates,  the  expectation  is 
that  the  program  savings  from  the 
additional  successful  rehabilitations  and 
resultant  benefit  terminations  would 
exceed  any  additional  administrative 
costs,  including  the  cost  of  providing  VR 
evaluations  and  services. 

Nevertheless,  it  is  clear  that  the 
potential  exists  for  VR  reimbursement 
costs  to  increase,  even  if  they  are  later 
offset  by  benefit  savings.  If  the  current 
workload  of  claims  for  successful 
rehabilitations  were  to  increase,  the 
annual  cost  in  VR  reimbursements 
would  be  an  additional  $4.7  million  for 
each  1000  claims  submitted.  In  its  1988 
report,  the  Disability  Advisory  Council 
estimated  that  the  trust  funds  save  at 
least  $4  for  each  $1  spent.  Using  that  as 
a  basis,  savings  to  the  trust  funds  could 
increase  by  $18.8  million  for  each 
additional  1000  claims. 

Because  these  regulations  do  not  meet 
any  of  the  threshold  criteria  for  a  major 
rule,  a  regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  proposed  rules  contain 
information  collection  requirements.  The 
requirements  in  proposed  S  404.2108  (b) 
and  (f)  and  in  proposed  S  416.2208  (b) 
and  (f).  which  deal  with  claims  for 
reimbursement  for  vocational 


rehabilitation  (VR)  services,  already 
have  partial  clearance  hy  the  Office  of 
Management  and  Budget  (OMD)  under 
OMB  No.  0960-0310  (form  SSA-199: 
State  Vocational  Rehabilitation  Agency 
Claim).  However,  these  sections  expand 
the  requirements  of  the  current 
regulations  to  provide  for  the  collection 
of  additional  information.  Also,  the 
proposed  changes  to  §  §  404.2104. 
404.2117,  416.2204  and  416.2217  contain 
new  reporting  requirements. 

As  required  by  section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3504(h),  we  will  submit  a  copy  of 
these  proposed  rules  to  OMB  for  its 
review  of  these  new  information 
collection  requirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  these 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Buildings 
room  3208,  Washington,  DC  20503, 
ATTENTION:  Desk  Officer  of  HHS. 

Public  reporting  burden  for  these 
proposed  collections  of  information  is 
estimated  as  follows  according  to  the 
section  of  the  proposed  rule: 

§§  404.2104  and  416.2204—60  minutes 
per  response  times  960  responses 
yearly  =  960  hours; 

§§  404.2108  and  416.2208—22  minutes 
per  response  times  12,000  responses 
yeariy =4,400  hours  (NOTE:  The 
burden  shown  here  is  in  addititin  to 
that  already  approved  by  OMB); 

§§404.2113  and  416.2213— No  additional 
burden; 

§§404.2217  and  416.2217—24  hours  per 
response  for  the  first  year  times  80 
responses  =  1 .920  hours;  thereafter, 
responses  are  estimated  to  take  12 
hours,  so  the  annual  burden  is 
estimated  to  be  960  hours  in 
subsequent  years. 

These  burden  estimates  include  the 
time  it  will  take  to  read  the  instructions, 
gather  the  necessary  facts,  and  fill  out 
the  forms,  if  any.  If  you  have  any 
comments  or  suggestions  on  these 
estimates,  write  to  the  Social  Security 
Administration.  Attn:  Reports  Clearance 
Officer,  l-A-21  Operations  Building, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (0960-NEW),  Washington,  DC 
20.503. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations,  if 
promulgated,  will  not  have  a  signincanl 
economic  impact  on  a  substantial 
number  of  small  entilies.  Therefore,  a 
regulatory  QexibiUty  analysis  as 
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provided  in  Pub  ic  Law  96-354,  the 
Regulatory  Flex  bility  Act  of  1980.  is  not 
required. 

The  proposed  regulations  would  apply 
to  States  and  a  rtain  alternate  providers 
of  VR  services  i  \ih\ch  are  willing  to 
provide  service: ;  to  disabled  or  blind 
beneficiaries  or  recipients  under  our  VR 
payment  prbgrarns  under  the  conditions 
specified  in  the  regulations.  While  the 
proposed  changes  to  the  regulations 
would  permit  u;  to  make  greater  use  of 
alternate  partic  pants  under  these 
programs,  the  proposed  rules  would  not 
impose  any  significant  economic 
burdens  on  thesB  alternate  VR  service 
providers  whicf  may  be  small  entities. 
Under  the  Act,  \  ve  may  arrange  for  VR 
services  for  ben  sficiaries  or  recipients 
by  agreement  oi  contract  with  alternate 
VR  service  providers  where  the  State  is 
unwilling  to  par  icipafe  or  does  not  have 
an  appropriate  ]  ilan  for  VR  services.  The 
Act  requires  thf  t  the  provision  of  VR 
services  by  alle  nafe  participants,  and 
the  payment  to  iltemate  participants  for 
such  services,  s  lall  be  subject  to  the 
same  conditions  that  would  apply  to  the 
States.  Our  curr  ;nt  regulations  provide 
that  an  alternate  participant  must  have 
a  plan  for  VR  se  rvices  that  is  similar  to 
an  appropriate  !  tate  plan.  The  proposed 
regulations  wou  d  not  change  this 
requirement  but  would  clarify  that  the 
plans  of  alterna  e  participants,  like  a 
State  plan  for  V  I  services,  must  ensure, 
among  other  thi  igs,  that  the  provision  of 
VR  services  wil  meet  certain  minimum 
standards.  The  iroposed  rules  also 
clarify  that  we  \  /ould  not  enter  into  a 
written  agreemt  nt  or  contract  with  a 
private  or  other  non-State  VR  provider 
to  serve  as  an  a  temate  participant 
unless  such  pro  ^ider  meets  certain  basic 
qualifications.  Ihe  proposed  regulations 
would  not  requi  -e  private  or  other  non- 
State  VR  provici  ers  to  participate  in  the 
VR  payment  pre  grams.  Rather,  the 
proposed  rules  would  increase  the 
opportunity  for  hese  providers  to 
participate  in  these  programs  if  they 
wish  to  do  so. 

(Catalog  of  Federi  il  Domestic  Assistance 
f^rograms  Nos.  93. 302.  Disability  Insurance: 
93.807,  Supplemer  tal  Security  Income 
Program) 

List  of  Subjects 

20  CFR  Part  40' 

Administrative  Practice  and 
ProEedure,  Deat  i  benefits,  Disability 
benefits,  Old-A;  e.  Survivors  and 
Disability  Insurance.  Reporting  and 
recordkeeping  rfequirements. 

20  CFR  Part  4h  ( 

Administrative  Practice  and 
Procedure,  Agei  ,  Blir^.  and  Disability 
benefits,  Public  assistance  programs. 
Reporting  and  njcordkeeping 


requirements,  Supplemental  Security 
Income  (SSI). 

Dated;  December  9. 1991. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Approved:  March  6, 1992. 
Louis  VV.  Sullivan, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  parts  404  and  418  of  chapter 
III  of  title  20,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

20  CFR  part  404,  subpart  V,  is 
amended  as  follows: 

1.  The  authority  citation  for  subpart  V 
of  part  404  continues  to  read  as  follows: 

Autbority:  Sees.  205(a).  222,  and  1102  of  the 
Soci.il  S.'curity  Act;  42  U.S.C.  405(a).  422,  and 
1302. 

2.  Section  404.2102  is  amended  by 
revising  paragraph  (b),  by  redesignating 
paragraphs  (c)  through  (n)  as  paragraphs 
(d)  through  (o),  by  adding  a  new 
paragraph  (c),  and  by  revising 
redesignated  paragraphs  (e)  and  (1)  to 
read  as  follows: 

§  404.2102    Purpose  and  scope. 

•  ••*•*  * 

(b)  Section  404.2104  explains  how 
State  VR  agencies  or  alternate 
participants  may  participate  in  the 
payment  program  under  this  subpart. 

(c)  Section  404.2106  describes  the 
basic  qualifications  {pr  alternate 
participants. 
****** 

(e)  Sections  404.2110  through  404.2111 
describe  when  an  individual  has 
completed  a  continuous  period  of  SGA 
and  when  VR  services  will  be 
considered  to  have  contributed  to  that 
period. 
****** 

(1)  Sections  404.2120  and  404.2121 
describe  the  audits  and  the  prepayment 
and  postpayment  validation  reviews  we 
will  conduct. 

****** 

3.  Section  404.2104  is  revised  to  read 
as  follows: 

§  404.2104    Participation  by  State  VR 
agencies  or  alternate  participants. 

(a)  General.  In  order  to  participate  in 
the  payment  program  under  this  subpart 
through  its  VR  agency(ies),  a  State  must 
have  a  plan  which  meets  the 
requirements  of  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended. 


An  alternate  participant  must  havej 
similar  plan  and  otherwisej 
§  404.2106. 

(b)  Participation  by  States.  (1)  The 
opportunity  to  participate  through  its  VR 
agency(ies)  with  respect  to  disability 
beneficiaries  in  the  State  will  be  offered 
first  to  the  State  in  accordance  with 
paragraph  (c)  of  this  section,  unless  the 
State  has  notified  us  in  advance  under 
paragraph  (e)|l)  of  this  section  of  its 
decision  not  to  participate  or  to  limit 
such  participation. 

(2)  A  State  with  one  or  more  approved 
VR  agencies  may  choose  to  limit 
participation  of  those  agencies  to  a 
certain  c]ass(es]  of  disability 
beneficiaries.  For  example,  a  State  with 
separate  VR  agencies  for  the  blind  and 
disabled  may  choose  to  limit 
participation  to  the  VR  agency  for  the 
blind.  In  such  a  case,  we  would  give  the 
State,  through  its  VR  agency  for  the 
blind,  the  opportunity  to  participate  with 
respect  to  blind  disability  beneficiaries 
in  the  3tate  in  accordance  with 
paragraph  (d)  of  this  section.  We  would 
arrange  for  VR  services  for  non-blind 
disability  beneficiaries  in  the  State 
through  an  alternate  participant(s).  A 
State  that  chooses  to  limit  participation 
of  its  VR  agency(ies)  must  notify  us  in 
advance  under  paragraph  (e)(1)  of  this 
section  of  its  decision  to  limit  such 
participation. 

(3)  If  a  State  chooses  to  participate  by 
using  a  State  agency  other  than  a  VR 
agency  with  a  plan  for  VR  services 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
that  State  agency  may  participate  only 
as  an  alternate  participant. 

(c)  Opportunity  for  participation 
through  State  VR  agencies.  (1)  Unless  a 
State  has  decided  not  to  participate  or  to 
limit  participation,  we  vyill  give  the  State 
the  opportunity  to  participate  through  its 
VR  agency(ies]  with  respect  to  disability 
beneficiaries  in  the  State  VR  agency(ies) 
for  necessary  VR  services.  A  State, 
through  its  VR  agency(ies),  may 
participate  with  respect  to  any 
beneficiary  so  referred  by  accepting  the 
beneficiary  as  a  client  for  VR  services 
and  notifying  us  under  paragraph  {c)(2) 
of  this  section  of  such  acceptance. 

(2)  In  order  for  the  State  to  participate 
with  respect  to  a  disability  beneficiary 
whom  we  referred  to  a  State  VR  agency, 
the  State  VR  agency  must  notify  the 
appropriate  Regional  Commissioner 
(SSA)  in  writing  of  its  decision  to  accept 
the  beneficiary  as  a  client  for  VR 
services.  The  notice  must  be  received  by 
the  appropriarle  Regional  Commissioner 
(SSA)  no  later  than  the  close  of  the  third 
month  following  the  month  in  which  we 
referred  the  beneficiary  to  the  State  VR 
agency.  If  we  do  not  receive  such  notice 
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respect  to  a  beneficiary  whom  we 
referred  to  tiie  State  VR  agency,  we  may 
arrange  for  VR  services  for  that 
beneficiary  through  an  alternate 
participant. 

(d)  Opportunity  for  limited 
participation  through  State  VR 
agencies.  If  a  State  has  decided  under 
paragraph  (e)(1)  of  this  section  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  class(es)  of  disability 
beneficiaries  in  the  State,  we  will  give 
the  State  the  opportunity  to  participate 
with  respect  to  such  class(es)  of 
disability  beneficiaries  by  referring  such 
beneficiaries  first  to  the  State  VR 
agency(i8s)  for  necessary  VR  services. 
The  State,  through  its  VR  agency(ies), 
may  participate  with  respect  to  any  __ 
beneficiary  so  referred  by  accepting  the 
beneficiary  as  a  client  for  VR  services 
and  notifying  us  under  paragraph  (c)(2) 
of  this  section  of  such  acceptance. 

[e]  Decision  of  a  State  not  to 
participate  or  to  limit  participation.  (1) 
A  State  may  choose  not  to  participate 
through  its  VR  agency(ies)  with  respect 
to  any  disability  beneficiaries  in  the 
State,  or  it  may  choose  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  cla8s(es)  of  disability 
beneficiaries  in  the  State.  A  State  which 
decides  not  to  participate  or  to  limit 
participation  must  provide  advance 
written  notice  of  that  decision  to  the 
appropriate  Regional  Commissioner 
(SSA).  Unless  a  State  specifies  a  later 
month,  a  decision  not  to  participate  or  to 
limit  participation  will  be  effective 
beginning  with  the  third  month  following 
the  month  in  which  the  notice  of  the 
decision  is  received  by  the  appropriate 
Regional  Commissioner  (SSA).  The 
notice  of  the  State  decision  must  be 
submitted  by  an  official  authorized  to 
act  for  the  State  for  this  purpose.  A 
State  must  provide  to  the  appropriate 
Regional  Commissioner  (SSA)  an 
opinion  from  the  Stale's  Attorney 
General  verifying  the  authority  of  the 
official  who  sent  the  notice  to  act  for  the 
State.  This  opinion  will  not  be  necessary 
if  the  notice  is  signed  by  the  Governor  of 
the  State. 

(2)  (i)  If  a  State  has  decided  not  to 
participate  through  its  VR  agency(ies), 
we  may  arrange  for  VR  services  through 
an  alternate  participant(s)  for  disability 
beneficiaries  in  the  State. 

(ii)  If  a  State  has  decided  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  class(es)  of  disability 
beneficiaries,  we  may  arrange  for  VR 
services  through  an  alternate 
participant(s)  for  the  class(es)  of 
disability  beneficiaries  in  the  State 
excluded  from  the  scope  of  the  State's 
participation. 


(3)  A  State  which  has  decided  not  to 
participate  or  to  limit  participation  may 
participate  later  through  its  VR 
agency(ies)  in  accordance  with 
paragraph  (c)  of  this  section,  provided 
that  such  participation  will  not  confiicl 
with  any  previous  commitment  which 
we  may  have  made  to  an  alternate 
participant(s)  under  paragraph  (e)(2)  of 
this  section.  A  State  which  decides  to 
resume  participation  under  paragraph 
(c)  of  this  section  must  provide  advance 
written  notice  of  that  decision  to  the 
appropriate  Regional  Commissioner 
(SSA).  Unless  a  commitment  to  an 
alternate  participant(s)  requires  • 

otherwise,  a  decision  of  a  State  to 
resume  participation  under  paragraph 
(c)  of  this  section  will  be  effective 
beginning  with  the  third  month  following 
the  month  in  which  the  notice  of  the 
decision  is  received  by  the  appropriate 
Regional  Commissioner  (SSA)  or,  if 
later,  with  a  month  specified  by  the 
State.  The  notice  of  the  State  decision 
must  be  submitted  by  an  official 
authorized  to  act  for  the  State  as 
explained  in  paragraph  (e)(1)  of  this 
section. 

(f)  Use  of  alternate  participants.  The 
Commissioner,  by  written  agreement  or 
contract,  may  arrange  for  VR  services 
through  an  alternate  participant(s)  for 
any  disability  beneficiary  in  the  State 
with  respect  to  whom  the  State  is 
unwilling  to  participate  through  its  VR 
agency(ies  ).  In  such  a  case,  we  may 
refer  the  beneficiary  to  such  alternate 
participant  for  necessary  VR  services. 
The  Commissioner  will  find  that  a  State 
is  unwilling  to  participate  with  respect 
to  any  of  the  following  disability 
beneficiaries  in  that  State: 

(1)  A  disability  beneficiary  whom  we 
referred  to  a  State  VR  agency  under 
paragraph  (c)  or  (d)  of  this  section  if  we 
do  not  receive  a  notice  within  the  stated 
time  period  under  paragraph  (c)(2)  of 
this  section  of  a  decision  by  the  VR 
agency  to  accept  the  beneficiary  as  a 
client  for  VR  services; 

(2)  The  class(es)  of  disability 
beneficiaries  excluded  from  the  scope  of 
the  State's  participation  if  the  State  has 
decided  to  limit  participation  of  its  VR 
agency(ies);  and 

(3)  All  disability  beneficiaries  in  the 
State  if  the  State  has  decided  not  to 
participate  through  its  VR  agency(ies). 

4.  A  new  §  404.2106  is  added  to  read 
as  follows: 

§  404.2106    Basic  qualifications  for 
alternate  participants. 

(a)  General.  We  may  arrange  for  VR 
services  through  an  alternate  participant 
by  written  agreement  or  contract  as 
explained  in  §  404.2104(f).  An  alternate 
participant  may  be  a  public  or  private 


agency,  organization,  institution  or 
individual  (that  is,  any  entity  whether 
for-profit  or  not-for-profit),  other  than  a 
State  agency. 

(1)  An  alternate  participant  must — 
(i)  Be  licensed,  certified,  accredited, 

or  registered,  as  appropriate,  to  provide 
VR  services  in  the  State  in  which  it 
provides  services;  and 

(ii)  Under  the  terms  of  the  written 
contract  or  agreement,  have  a  plan 
similar  to  the  State  plan  described  in 
§  404.2104(a)  which  shall  govern  the 
provision  of  VR  ser\ices  to  individuals. 

(2)  We  will  not  use  as  an  alternate 
participant  any  agency,  organization, 
institution,  or  individual — 

(i)  Whose  license,  accreditation, 
certification,  or  registration  is 
suspended  or  revoked  for  reasons 
concerning  professional  competence  or 
conduct  or  financial  integrity; 

(ii)  Who  has  surrendered  such  license, 
accreditation,  certification,  or 
registration  pending  a  final 
determination  of  a  formal  disciplinary 
proceeding;  or 

(iii)  Who  is  precluded  from  Federal    v 
procurement  er  nonprocurement 
programs. 

(b)  Standards  for  the  provision  of  VR 
services.  An  alternate  participant's  plan 
must  provide,  among  other  things,  that 
the  provision  of  VR  services  to 
individuals  will  meet  certain  minimum 
standards,  including,  but  not  limited  to, 
the  following: 

(1)  All  medical  and  related  health 
services  furnished  will  be  prescribed  by. 
or  provided  under  the  formal 
supervision  of,  persons  licensed  to 
prescribed  or  supervise  the  provision  of 
these  services  in  the  State: 

(2)  Only  qualified  personnel  and 
rehabilitation  facilities  will  be  used  to 
furnish  VR  services;  and 

(3)  No  porsonnt-l  or  rehabilitation 
facility  described  in  paragraph  (a)(2)  (1), 
(ii),  or  (iii)  of  this  section  will  be  used  to 
provide  VR  services. 

5.  Section  404.2108  is  amended  by 
redesignating  paragraphs  (b)  through  (Q 
as  (c)  through  (g),  by  adding  a  new 
paragraph  (b),  and  by  revising 
redesignated  paragraphs  (d)  and  (f)  to 
read  as  follows: 

§  404.2108    Requirements  for  payment. 

*         «         •         •         • 

(b)  The  claim  for  payment  must  be  in 
a  form  prescribed  by  us  and  contain  the 
following  information: 

(1)  a  description  of  each  service 
provided; 

(2)  when  the  service  was  provided: 

(3)  the  cost  of  the  service;  and 
(4)(i)  for  claims  for  cases  which  are 

described  in  §  404.2101(a),  a  clear 
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§  404.2 1 09    Responsibility  for  making 
payment  decisions. 

•  •  •  *  • 

(c)  Whether  an  individual,  without 
good  cause,  refused  to  continue  to 
accept  VR  ser  dees  or  failed  to 
cooperate  in  a  VR  program  for  a 
monthls)  after  October  1984,  and 
whether  dedui  tions  should  be  imposed 
against  the  in<  ividual's  disability 
benefits; 
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read  as  follows 

§  404.21 1 1    CrI  teria  tof  deteiminlng  when 
VR  services  wil  be  considered  to  have 
contributed  to  t  continuous  period  of  9 
months. 

The  State  V  ^  agency  or  alternate 
participant  mj  y  be  reimbursed  for  VR 
services  if  sue  i  services  contribute  to 
the  individual  s  performance  of  a 
continuous  9-i  nonth  period  of  5>GA.  The 


following  criteria  apply  to  individuals 
who  received  more  than  just  evaluation 
serv  ices.  If  a  State  VR  agency  or 
alternate  participant  claims  payment  for 
services  to  an  individual  who  received 
only  evaluation  services,  it  must 
establish  that  the  individual's 
continuous  period  or  medical  recovery 
(if  medical  recovery  occurred  before 
completion  of  a  continuous  period) 
would  not  have  occurred  without  the 
services  provided.  In  applying  the 
criteria  below,  we  will  consider  services 
described  in  §  404.2114  that  were 
initiated,  coordinated  or  provided, 
including  services  before  October  1. 
1981. 

(a)  •   *  * 

(1)  One  year  or  less.  Any  VR  services 
which  significantly  motivated  or 
assisted  the  individual  in  returning  to.  or 
continuing  in,  SGA  will  be  considered  to 
have  contributed  to  the  continuous 
period. 

(2)  More  than  one  year,  (i)  If  the 
continuous  period  was  preceded  by 
transitional  work  activity  (employment 
or  self-employment  which  gradually 
evolved,  with  or  without  periodic 
interruption,  into  SGA).  and  that  work 
activity  began  less  than  a  year  after  VR 
services  ended,  any  VR  services  which 
significantly  motivated  or  assisted  the 
individual  in  returning  to,  or  continuing 
in,  SGA  will  be  considered  to  have 
contributed  to  the  continuous  period. 

(ii^If  the  continuous  period  was  not 
preceded  by  transitional  work  activity 
that  began  less  than  a  year  after  VR 
services  ended,  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  only  if  it  is 
reasonable  to  conclude  that  the  work 
activity  which  constitutes  a  continuous 
period  could  not  have  occjirred  without 
the  VR  services  (e.g..  training). 

(b)  Continuous  period  with  medical 
recovery  occurring  before  completion. 
(1)  If  an  individual  medically  recovers 
before  a  continuous  period  has  been 
completed.  VR  services  under  paragraph 

'(a)  of  this  section  will  not  be  payable 
unless  some  VR  services  contributed  to 
the  medical  recovery.  VR  services  will 
be  considered  to  have  contributed  to  the 
medical  recovery  if — 
•        •        «        •        • 

8.  Section  404.2113  is  revised  to  read 
as  follows: 

§  404.2 113    Payment  for  VR  services  In  a 
case  of  VR  refusal 

(a)  For  purposes  of  this  section,  VR 
refusal  means  an  individual's  refusal  to 
continue  to  accept  VR  services  or  failure 
to  cooperate  in  such  a  maruier  as  to 
preclude  the  individual's  successful 
rehabilitation. 


(b)  No  later  than  the  60th  day  after  the 
State  VR  agency  or  alternate  participant 
makes  a  preliminary  finding  that  an 
individual  refuses  to  continue  to  accept 
VR  services  or  fails  to  cooperate  in  a  VR 
program,  the  State  VR  agency  or 
alternate  participant  shall  report  to  the 
appropriate  Regional  Commissioner 
(SSA)  in  writing  such  individual's  VR 
refusal  so  that  we  may  make  the 
determination  described  in  §  404.2109(c). 

(c)  Payment  can  be  made  to  a  State 
VR  agency  or  alternate  participant  for 
the  costs  of  VR  services  provided  to  an 
individual  who,  after  filing  an 
application  with  the  State  VR  agency  or 
alternate  participant  for  rehabilitation 
services,  without  good  cause,  refuses  to 
continue  to  accept  VR  services  or  fails 
to  cooperate  in  such  a  manner  as  to 
preclude  the  individual's  successful 
rehabilitation.  A  State  VR  agency  or 
alternate  participant  may  be  paid, 
subject  to  the  provisions  of  this  subpart, 
for  the  costs  of  VR  services  provided  to 
an  individual  if  deductions  have  been 
imposed  against  the  individual's 
monthly  disability  benefits  for  a  month 
or  months  after  October  1984  because  of 
VR  refusal. 

9.  Section  404.2114  is  revised  to  read 
as  follows: 

§  404u{1 14    Services  for  wtrich  payment 
may  bemad«. 

(a)  General.  Payment  may  be  made 
for  VR  services  provided  by  a  State  VR 
agency  in  accordance  with  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
or  by  an  alternate  participant  under  a 
negotiated  plan,  subject  to  the 
limitations  and  conditions  in  this 
subpart.  VR  services  for  which  payment 
may  be  made  under  this  subpart  include 
only  those  services  described  in 
paragraph  (b)  of  this  section  which 

are — 

(1)  Necessary  to  determine  an 
individual's  ehgibility  for  VR  services; 
or 

(2)  Provided  by  a  State  VR  agency 
under  an  IWRP.  or  by  an  alternate 
participant  under  a  similar  document, 
but  only  if  the  services  could  reasonably 
be  expected  to  motivate  or  assist  the 
individual  in  returning  to.  continuing  in, 
SGA. 

(b)  Specific  services.  Payment  may  be 
made  under  this  subpart  only  for  the 
following  VR  services: 

(1)  Evaluation  of  vocational 
rehabilitation  potential,  including 
diagnostic  and  related  services 
incidental  to  determine — 

(i)  The  nature  and  extent  of  the 
physical  or  mental  impalrment(s)  and 
the  resultant  impact  on  the  individual's 
employability; 
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(ii)  The  likelihood  that  an  individual 
will  benefit  from  vocational 
rehabilitation  services  in  terms  of 
employability;  and 

(iii)  An  employment  goal  consistent 
with  the  capacities  of  the  individual  and 
employment  opportunities; 

(2)  Counseling  Bnd  guidance,  including 
pergonal  adjustment  counseling,  and 
those  referrals  necessary  to  help  a 
disabled  individual  secure  needed 
services  from  other  agencies; 

(3)  Physical  and  mental  restoration 
services  necessary  to  correct  or 
substantially  modify  a  physical  or 
mental  condition  which  is  stable  or 
slowly  progressive  and  which 
constitutes  a  barrier  to  suitable 
employment  at  the  SGA  level; 

(4)  Vocational  and  other  training 
services,  including  personal  and 
vocational  adjustment,  books,  tools,  and 
other  training  materials,  except  that 
training  or  training  services  in 
institutions  of  higher  education  will  be 
covered  under  this  section  only  if 
maximum  efforts  have  been  made  by  the 
State  VR  agency  or  alternate  participant 
to  secure  grant  assistance  in  whole  or  in 
part  from  other  sources; 

(5)  Maintenance  expenses  thai  are 
extra  living  expenses  over  and  above 
the  individual's  normal  living  expenses 
and  that  are  incurred  solely  because  of 
the  individual's  participation  in  the  VR 
program  and  that  are  necessary  in  order 
for  the  individual  to  benefit  from  other 
necessary  VR  services; 

(6)  Travel  and  related  expenses 
necessary  to  transport  an  individual  for 
purpose  of  enabling  the  individual's 
participation  in  other  necessary  VR 
services; 

(7)  Services  to  family  membets  of  a 
disabled  individual  only  if  necessary  to 
the  successful  vocational  rehabilitation 
of  that  individual; 

(8)  Interpreter  services  and  note- 
taking  services  for  a  deaf  individual  and 
tactile  interpreting  for  a  deaf-blind 
individual; 

(9)  Reader  services,  rehabilitation 
teaching  services,  not-taking  services, 
and  orientation  and  mobility  services  for 
a  blind  individual; 

(10)  Telecommunications,  sensory, 
and  other  technological  aids  and 
devices; 

(11)  Placement  in  suitable 
employment; 

(12)  Post-employment  services 
necessary  to  maintain  or  regain  other 
suitable  employment  at  the  SGA  level; 

(13)  Occupational  licenses,  tools, 
equipment,  initial  stocks,  and  supplies: 

(14)  Rehabilitation  engineering 
services;  and 

(15)  Other  goods  and  services  that  can 
reasonably  be  expected  to  motivate  or 


assist  the  individual  in  returning  to.  or 
continuing  in.  SGA. 

10.  Section  404.2117  is  amended  by 
revising  the  introductory  text  of  the 
section  and  by  revising  paragraphs  (b| 
and  (c)  to  read  as  follows: 

§  404.2 1 1 7    What  costs  will  be  paid. 

In  accordance  with  section  22(d)  of 
the  Social  Security  Act.  the  Secretary 
will  pay  the  State  VR  agency  or 
alternate  participant  for  the  VR  services 
described  in  §  404.2114  which  were 
provided  during  the  period  described  in 
§  404.2115  and  which  meet  the  criteria  in 
§  404.2111.  §  404.2112.  or  §  404.2113,  but 
subject  to  the  following  limitations: 
•         •         •         *         • 

(b)  The  cost  must  not  have  been  paid 
or  be  payable  from  some  other  source. 
For  this  purpose,  State  VR  agencies  or 
alternate  participants  will  be  required  to 
seek  payment  or  services  from  other 
sources  in  accordance  with  the  "similar 
benefit"  provisions  under  34  CFR  Part 
361,  including  making  maximum  efforts 
to  secure  grant  assistance  in  whole  or 
part  from  other  sources  for  training  or 
training  services  in  institutions  of  hij^ht-r 
education.  Alternate  participants  will 
not  be  required  to  consider  State  VR 
services  a  similar  benefit. 

(c)  (1)  The  cost  must  be  reasonable 
and  necessary,  in  that  it  complies  with 
the  written  cost-containment  policies  of 
the  State  VR  agency  established  under 
34  CFR  Part  361  or,  in  the  case  of  an 
alternate  participant,  it  complies  with 
similar  written  policies  established 
under  a  negotiated  pUin.  A  cost  which 
complies  with  these  policies  will  be 
considered  necessary  only  if  the  cost  is 
for  a  VR  service  described  in  §  404.2114 
The  Slate  VR  agency  or  alternate 
participant  must  maintain  and  use  these 
cost-containment  policies,  including  any 
reasonable  and  appropriate  fee 
schedules,  to  govern  the  costs  incurred 
for  all  VR  services,  including  the  rates  of 
payment  for  all  pun.h.isnd  services,  for 
which  payment  will  be  requested  under 
this  subpart.  For  the  purpose  of  this 
subpart,  the  written  cost  containment 
policies  must  piov.de  guidelines 
designed  to  ensure  — 

(i)  The  lowest  reasonable  cost  for 
such  services;  and 

(ii)  Sufficient  flL^xibility  so  as  to  allow 
for  an  individuil's  needs. 

(2)  The  Stale  VR  agency  or  alternate 
participant  shall  submit  to  us  before  the 
end  of  the  1st  calendar  quarter  of  each 
year  a  written  summary  of  its  cost- 
containment  policies  and,  when 
requested  by  us,  shall  submit  a  copy{ies) 
of  its  specific  written  policies  and 
procedures  (e.g.,  any  guidelines  and  fee 
schedules  for  a  given  year). 


11.  Section  404.2121  is  revised  to  read 
as  follows: 

§  404.2121     Validation  reviews. 

(a)  General.  We  will  conduct  a 
validation  review  of  a  sample  of  the 
claims  for  payment  filed  by  each  stale 
VR  agency  or  alternate  participant.  We  = 
may  conduct  these  reviews  either  on  a 
prepayment  or  postpaymcnl  basis.  We 
may  review  a  specific  claim,  a  larger 
sample  of  the  claims,  or  all  of  the  claims 
filed  by  any  State  VR  agency  or 
alternate  participant,  if  we  determine 
that  such  review  is  necessary  to  ensure 
compliance  with  the  requirements  of  this 
subpart.  For  each  claim  selected  for 
review,  the  Slate  VR  agency  or  alternate 
participant  must  submit  such  records  of 
the  VR  services  and  costs  for  which 
payment  has  been  requested  or  made 
under  this  subpart,  or  copies  of  such 
records,  as  we  may  require  to  ensure 
that  the  services  and  costs  meet  the 
requirements  or  payment.  The  State  VR 
agency  or  alternate  participant  shall 
permit  us  (including  duly  authorized 
representatives)  access  to.  and  the  right 
to  examine,  any  records  relating  to  such 
services  and  costs.  Any  review 
performed  under  this  section  will  not  be 
considered  an  audit  for  purposes  of  this 
subpart. 

(b)  Purpose.  The  primary  purpose  of 
these  reviews  is — 

(1)  To  ensure  that  the  VR  services  and 
costs  meet  the  requirements  for  payment 
under  this  subpart; 

(2)  To  assess  the  validity  of  our 
documentation  requirements:  and 

(3)  To  assess  the  need  for  additional 
validation  reviews  or  additional 
documentation  requirements  for  any 
State  VR  agency  or  alternate  participant 
to  ensure  compliance  with  the 
requirements  under  this  subpart. 

(c)  Determinations.  In  any  validation 
review,  we  will  determine  whether  the 
VR  services  and  costs  meet  the 
require;nents  for  payment  and 
determine  the  amount  of  paynuuit.  We 
will  notify  in  writing  thi;  State  VR 
agency  or  alternate  p,.rticipant  of  our 
determiPal!on.,If  we  find  in  any 
postpayment  validation  review  that 
more  or  less  than  the  correct  amount  oi 
payment  ivas  made  for  a  claim,  we  will 
determine  that  an  oveipayment  or 
underpayment  has  occurred  and  will 
notify  the  State  VR  agency  or  alternate 
participant  that  we  will  make  the 
appropriate  adjustment. 

(d)  Appeals.  If  the  Slatp  VR  agency  or 
alternate  participant  disagrees  with  our 
determination  under  this  section,  it  may 
appeal  that  determination  in  accordance 
with  f  404.2127.  For  purposes  of  this 
section,  an  appeal  must  be  filed  with'n 
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60  days  after  receiving  the  notice  of  our 
determination. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DI$ABLEO 
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3.  Section  41612204  is  revised  to  read 
as  follows: 

§  4 16.2204    Participation  by  State  VR 
agencies  or  alternate  participants. 

(a)  General,  li  order  to  participate  in 
the  payment  pre  gram  under  this  subpart 
through  its  VR  agency(ies).  a  State  must 
have  a  plan  whi:h  meets  the 
requirements  of  title  I  of  the 
Rehabilitation  /  ,ct  of  1973,  as  amended. 
An  alternate  pa  ticipant  must  have  a 
similar  plan  am  otherwise  qualify  under 
§  416.2206. 

(b)  ParticipaL  on  by  States.  (1)  The 
opportunity  to  participate  through  its  VR 
agency(ies)  wit!  respect  to  disabled  or 
blind  recipients  in  the  State  will  be 
offered  first  to  t  le  State  in  accordance 
with  paragraph  c)  of  this  section,  unless 
the  State  has  notified  us  in  advance 
under  paragraph  (e)(1)  of  this  section  of 
its  decision  not  :o  participate  or  to  limit 
such  participatiitn. 


(2}  A  State  with  one  or  more  approved 
VR  agencies  may  choose  to  Umit 
participation  of  those  agencies  to  a 
certain  class(es]  of  disabled  or  blind 
recipients.  For  example,  a  State  with 
separate  VR  agencies  for  the  blind  and 
disabled  may  choose  to  limit 
participation  to  the  VR  agency  for  the 
blind.  In  such  a  casiB,  we  would  give  the 
State,  through  its  VR  agency  for  the 
blind,  the  opportunity  to  participate  with 
respect  to  blind  recipients  in  the  State  in 
accordance  with  paragraph  (d)  of  this 
section.  We  would  arrange  for  VR 
services  for  disabled  recipients  in  the 
State  through  an  alternate  participant(s). 
A  State  that  chooses  to  limit 
participation  of  its  VR  agency(ies)  must 
notify  us  in  advance  under  paragraph 
(e)(1)  of  this  section  of  its  decision  to 
limit  such  participation. 

(3)  If  a  State  chooses  to  participate  by 
using  a  State  agency  other  than  a  VR 
agency  with  a  plan  for  VR  services 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
that  State  agency  may  participate  only 
as  an  alternate  participant. 

(c)  Opportunity  for  participation 
through  State  VR  agencies.  (1)  Unless  a 
State  has  decided  not  to  participate  or  to 
limit  participation,  we  will  give  the  State 
the  opportunity  to  participate  through  its 
VR  agency(ies)  with  respect  to  disabled 
or  blind  recipients  in  the  State  by 
referring  such  recipients  first  to  the 
State  VR  agency(ies)  for  necessary  VR 
services.  A  State,  through  its  VR 
agency(ies),  may  participate  with 
respect  to  any  recipient  sm  referred  by 
accepting  the  recipient  as  a  client  for  VR 
services  and  notifying  us  under 
paragraph  (c)(2}  of  this  section  of  such 
acceptance. 

(2)  In  order  for  the  State  to  participate 
with  respect  to  a  disabled  or  blind 
recipient  whom  we  referred  to  a  State 
VR  agency,  the  State  VR  agency  must 
notify  the  appropriate  Regional 
Commissioner  (SSA)  in  writing  of  its 
decision  to  accept  the  recipient  as  a 
client  for  VR  services.  The  notice  must 
be  received  by  the  appropriate  Regional 
Commissioner  (SSA)  no  later  than  the 
close  of  the  third  month  following  the 
month  in  which  we  referred  the  recipient 
to  the  State  VR  agency.  If  we  do  not 
receive  such  notice  with  respect  to  a 
recipient  whom  we  referred  to  the  State 
VR  agency,  we  may  arrange  for  VR 
services  for  that  recipient  through  an 
alternate  participant. 

(d)  Opportunity  for  limited 
participation  through  State  VR 
agencies.  If  a  State  has  decided  under 
paragraph  (e)(1)  of  this  section  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  class(es)  of  disabled  or  blind 
recipients  in  the  State,  we  will  give  the 


State  the  opportunity  to  participate  with 
respect  to  such  class(es)  of  disabled  or 
blind  recipients  by  referring  such 
recipients  first  to  the  State  VR 
agency(ies)  for  necessary  VR  services. 
The  State,  through  its  VR  agency(ies), 
may  participate  with  respect  to  any 
recipient  so  referred  by  accepting  the 
recipient  as  a  client  for  VR  services  and 
notifying  us  under  paragraph  (c)(2)  of 
this  section  of  such  acceptance. 

(e)  Decision  of  a  State  not  to 
participate  or  to  limit  participation.  (1) 
A  Slate  may  choose  not  to  participate 
through  its  VR  agency(ies)  with  respect 
to  any  disabled  or  blind  recipients  in  the 
State,  or  it  may  choose  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  class(es)  of  disabled  or  blind 
recipients  in  the  State.  A  State  which 
decides  not  to  participate  or  to  limit 
participation  must  provide  advance 
written  notice  of  that  decision  to  the 
appropriate  Regional  Commissioner 
(SSA).  Unless  a  State  specifies  a  later 
month,  a  decision  not  to  participate  or  to 
limit  participation  will  be  effective 
beginning  with  the  third  month  following 
the  month  in  which  the  notice  of  the 
decision  is  received  by  the  appropriate 
Regional  Commissioner  (SSA).  The 
notice  of  the  State  decision  must  be 
submitted  by  an  official  authorized  to 
act  for  the  State  for  this  purpose.  A 
State  must  provide  to  the  appropriate 
Regional  Commissioner  (SSA)  an 
opinion  from  the  State's  Attorney 
General  verifying  the  authority  of  the 
official  who  sent  the  notice  to  act  for  the 
State.  This  opinion  will  not  be  necessary 
if  the  notice  is  signed  by  the  Governor  of 
the  State. 

(2}  (i)  If  a  State  has  decided  not  to 
participate  through  its  VR  agency(ies). 
we  may  arrange  for  VR  services  through 
an  alternate  participant(s)  for  disabled 
or  blind  recipients  in  the  State. 

(ii)  If  a  State  has  decided  to  limit 
participation  of  its  VR  agency(ies)  to  a 
certain  class(es)  of  disabled  or  blind 
recipients,  we  may  arrange  for  VR 
services  through  an  alternate 
participant(s)  for  the  class(es)  of 
disabled  or  blind  recipients  in  the  State 
excluded  from  the  scope  of  the  State's 
participation. 

(3)  A  State  which  has  decided  not  to 
participate  or  to  limit  participation  may 
participate  later  through  its  VR 
agency(ies)  in  accordance  with 
paragraph  (c)  of  this  section,  provided 
that  such  participation  will  not  confiict 
with  any  previous  commitment  which 
we  may  have  made  to  an  alternate 
participant(8)  under  paragraph  (e)(2)  of 
this  section.  A  State  which  decides  to 
resume  participation  under  paragraph 
(c)  of  this  section  must  provide  advanc« 
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written  notice  of  that  decision  to  the 
appropriate  Regional  Commissioner 
(SSA).  Unless  a  commitment  to  an 
alternate  partidpant(8]  requires 
otherwise,  a  decision  of  a  State  to 
resume  participation  under  paragraph 
(c)  of  this  section  will  be  effective 
beginning  with  the  third  month  following 
the  month  in  which  the  notice  of  the 
decision  is  received  by  the  appropriate 
Regional  Commissioner  (SSA)  or,  if 
later,  with  a  month  specified  by  the 
State.  The  notice  of  the  State  decision 
must  be  submitted  by^n  official 
authorized  to  act  for  the  State  as 
explained  in  paragraph4e)(l)  of  this 
section. 

(f)  Use  of  alternate  participants.  The 
Commissioner,  by  written  agreement  or 
contract,  may  arrange  for  VR  services 
through  an  alternate  participant(s)  for 
any  disabled  or  blind  recipient  in  the 
State  with  respect  to  whom  the  State  is 
unwilling  to  participate  through  its  VR 
agency(ies).  In  such  a  case,  we  may 
refer  the  recipient  to  such  alternate 
participant  for  necessary  VR  services. 
The  Commissioner  will  find  that  a  State 
is  unwilling  to  participate  with  respect 
to  any  of  the  following  disabled  or  blind 
recipients  in  that  State: 

(1)  A  disabled  or  blind  recipient 
whom  we  referred  to  a  State  VR  agency 
under  paragraph  (c)  or  (d)  of  this  section 
if  we  do  not  receive  a  notice  within  the 
stated  time  period  under  paragraph 
(c)(2)  of  this  section  of  a  decision  by  the 
VR  agency  to  accept  the  recipient  as  a 
client  for  VR  services; 

(2)  The  clas8(es)  of  disabled  or  blind 
recipients  excluded  from  the  scope  of 
the  State's  participation  if  the  State  has 
decided  to  limit  participation  of  its  VR 
agency(ies);  and 

(3)  All  disabled  or  blind  recipients  in 
the  State  if  the  State  has  decided  not  to 
participate  through  its  VR  agency(ies). 

4.  A  new  §  416.2206  is  added  to  read 
as  follows: 

§416.2206    Basic  QuaUfications  for 
alternate  participants. 

(a)  General.  We  may  arrange  for  VR 
services  through  an  alternate  participant 
by  written  agreement  or  contract  as 
explained  in  S  416.2204(f).  An  alternate 
participant  may  be  a  public  or  private 
agency,  organization,  institution  or 
individual  (that  is,  any  entity  whether 
for-profit  or  not-for-profit),  other  than  a 
State  agency. 

(1)  All  alternate  participant  must — 

(i)  Be  licensed,  certified,  accredited,  or 
registered,  as  appropriate,  to  provide  VR 
services  in  the  State  in  which  it  provides 
services;  and 

(ii)  Under  the  terms  of  the  written 
contract  or  agreement,  have  a  plan 
similar  to  the  State  plan  described  in 


§  416.2204(a)  which  shall  govern  the 
provision  of  VR  services  to  individuals. 

(2)  We  will  not  use  as  an  alternate 
participant  any  agency,  organization, 
institution,  or  individual — 

(i)  Whose  license,  accreditation, 
certification,  or  registration  is 
suspended  or  revoked  for  reasons 
concerning  professional  competence  or 
conduct  or  financial  integrity; 

(ii)  Who  has  surrendered  such  license, 
accreditation,  certification,  or 
registration  pending  a  final 
determination  of  a  formal  disciplinary 
proceeding;  or 

(iii)  Who  is  precluded  from  Federal 
procurement  or  nonprocurement 
programs. 

(b)  Standards  for  the  provision  of  VR 
services.  An  alternate  participant's  plan 
must  provide  among  other  things,  that 
the  provision  of  VR  services  to 
individuals  will  meet  certain  minimum 
standards,  including,  but  not  limited  to, 
the  following: 

(1)  All  medical  and  related  health 
services  furnished  will  be  prescribed  by, 
or  provided  imder  the  formal 
supenision  of,  persons  licensed  to 
prescribe  or  supervise  the  provision  of 
these  services  in  the  State: 

(2)  Only  qualified  personnel  and 
rehabilitation  facilities  will  be  used  to 
furnish  VR  services;  and 

(3)  No  personnel  or  rehabilitation 
facility  described  in  paragraph  (a)(2)(i), 
(ii),  or  (iii)  of  this  section  will  be  used  to 
provide  VR  services. 

5.  Section  416.2208  is  amended  by 
redesignating  paragraphs  (b)  through  (f) 
as  (c)  through  (g),  by  adding  a  new 
paragraph  (b),  and  by  revising 
redesignated  paragraphs  (d)  and  (f)  to 
read  as  follows: 

§  416.2208    Requirements  for  payment 

•  •        «        •        • 

(b)  The  claim  for  payment  must  be  in 
a  form  prescribed  by  us  and  contain  the 
following  information: 

(1)  A  description  of  each  service 
provided; 

(2)  When  the  service  was  provided; 

(3)  The  cost  of  the  service;  and 
(4)(i)  For  claims  for  cases  which  are 

described  in  S  416.2201(a),  a  clear 
explanation  of  how  the  service 
contributed  to  the  individual's 
performance  of  a  continuous  9-month 
period  of  SGA;  or 

(ii)  For  claims  for  cases  described  in 
§  416.2201(b)  or  (c).  a  clear  explanation 
of  how  the  service  was  reasonably 
expected  to  motivate  or  assist  the 
individual  to  perform  SGA; 

*  •        •        •        • 

(d)  The  VR  services  for  which 
payment  is  being  requested  must  have 
been  provided  under  a  State  plan  for  VR 


services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
or,  in  the  case  of  an  alternate 
participant,  under  a  negotiated  plan,  and 
must  be  services  that  are  described  in 
§  416.2214; 

•  •        *        >        • 

(f)  The  State  VR  agency  or  alternate 
participant  must  maintain,  and  provide 
as  we  may  require,  adequate 
documentation  of  all  services  and  costs 
for  all  disabled  or  blind  recipients  with 
respect  to  whom  a  State  VR  agency  or 
alternate  participant  could  potentially 
request  payment  for  services  and  costs 
under  this  subpart;  and 

•  •        *        *        • 

6.  Section  416.2209  is  amended  by 
revising  paragraph  (c).  by  removing  the 
word  "and"  at  the  end  of  paragraph  [f], 
by  redesignating  paragraph  (g)  as 
paragraph  (h),  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§416!i209    Responsit>ility  for  malting 
payment  decisions. 

•  «         •         •         < 

(c)  Whether  an  individual,  without 
good  cause,  refused  to  continue  to 
accept  VR  services  or  failed  to 
cooperate  in  a  VR  program  for  a 
month(s)  after  October  1984.  and 
whether  an  individual's  disability  or 
blindness  payment  should  be 
suspended; 

•  *        •        *        • 

(g)  Whether  a  VR  service  is  a  service 
described  in  {  416.2214;  and 

•  •        •        •        • 

7.  Section  416.2211  is  amended  by 
revising  the  introductory  text  of  the 
section,  by  revising  paragraphs  (a)(1) 
and  (a)(2),  and  by  revising  the 
introductory  text  of  paragraph  (b)(1)  to 
read  as  follows: 

§  4 16.22 1 1    Criteria  for  determining  when 
VR  services  wHt  be  considered  to  have 
contributed  to  a  continuous  period  of  9 
months. 

The  State  VR  agency  or  alternate 
participant  may  be  reimbursed  for  VR 
services  if  such  services  contribute  to 
the  individual's  performance  of  a 
continuous  9-month  period  of  SGA.  The 
following  criteria  apply  to  individuals 
who  received  more  than  just  evaluation 
services.  If  a  State  VR  agency  or 
alternate  participant  claims  payment  for 
services  to  an  individual  who  received 
only  evaluation  services,  it  must  , 

establish  that  the  individual's 
continuous  period  or  medical  recovery 
(if  medical  recovery  occurred  before 
completion  of  a  continuous  period) 
would  not  have  occurred  without  the 
services  provided.  In  applying  the 
criteria  below,  we  will  consider  services 
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described  in  9  116.2214  that  were 
Initiated,  coordinated  or  provided, 
including  services  before  October  1, 
1981. 

(a)  •  *  * 

(1)  One  year  or  less.  Any  VR  services 
which  signiricantly  motivated  or 
assisted  the  individual  in  returning  to,  or 
continuing  in.  S  GA  will  be  considered  to 
have  contributed  to  the  continuous 
period. 

(2)  More  than  one  year,  (i)  If  the 
continuous  per  od  was  preceded  by 
transitional  wcrk  activity  (employment 
or  self-employroent  which  gradually 
evolved,  with  c  r  without  periodic 
interruption,  into  SGA).  and  that  work 
activity  began  ess  than  a  year  after  VR 
services  ended  any  VR  services  which 
significantly  motivated  or  assisted  the 
individual  in  r«  turning  to.  or  continuing 
in.  SGA  will  b<  considered  to  have 
contributed  to  he  continuous  period. 

(ii)  If  the  continuous  period  was  not 
preceded  by  tninsitional  work  activity 
that  began  less  than  a  year  after  VR 
services  ended,  VR  services  will  be 
considered  to  1  ave  contributed  to  the 
continuous  per  od  only  if  it  is 
reasonable  to  ( onclude  that  the  work 
activity  which  constitutes  a  continuous 
period  could  npt  have  occurred  without 
the  VR  service » (e.g.,  training). 

(b)  Continuo  us  period  with  medical 
recovery  occui  ring  bcf9fe-cOmpletion. 
(1)  If  an  individual  medically  recovers 
before  a  continuous  period  has  been 

-completed,  VRj  services  under  paragraph 
(a)  of  this  secti  on  will  not  be  payable 
unless  some  V I  services  contributed  to 
the  medical  re  lovery.  VR  services  will 
be  considered  to  have  contributed  to  the 
medical  recovi  sry  if — 


8.  Section  4t1b.2213  is  revised  to  read 
as  follows: 

§416.2213    Payment  for  VR  servJce*  In  a 
caaa  of  VR  refujaaL 

(a)  For  purposes  of  this  section,  VR 
refusal  means  an  individual's  refusal  to 
continue  to  accept  VR  services  or  failure 
to  cooperate  ia  such  a  manner  as  to 
preclude  the  iadividual's  successful 
rehabilitationJ 

(b)  No  later  than  the  60th  day  after  the 
State  VR  agency  or  alternate  participant 
makes  a  preliminary  flnding  that  an 
individual  refifses  to  continue  to  accept 
VR  services  ot  fails  to  cooperate  in  a  VR 
program,  the  State  VR  agency  or 
alternate  participant  shall  report  to  the 
appropriate  Rfegional  Commissioner 
(SSA)  in  writing  such  individual's  VR 


refusal  so  thai 

determination 

(c)  Payment 


we  may  make  the 
described  in  S  416.2209(c). 
can  be  made  to  a  State 


VR  agency  or  alternate  participant  for 
the  costs  of  VR  services  provided  to  an 
individual  who,  after  filing  an 
application  with  the  State  VR  agency  or 
alternate  participant  for  rehabilitation 
services,  without  good  cause,  refuses  to 
continue  to  accept  VR  services  or  fails 
to  cooperate  in  such  a  manner  as  to 
preclude  the  individual's  successful 
rehabilitation.  A  State  VR  agency  or 
alternate  participant  may  be  paid, 
subject  to  the  provisions  of  this  subpart, 
for  the  costs  of  VR  services  provided  to 
an  individual  if  the  individual's  monthly 
disability  or  blindness  payment  has 
been  suspended  or  terminated  for  a 
month  or  months  after  October  1984 
because  of  VR  refusal. 

9.  Section  416.2214  is  revised  to  read 
as  follows: 

§416.2214    Servicea  for  wtticti  payment 
may  tx  made. 

(a)  General.  Payment  may  be  made 
for  VR  services  provided  by  a  State  VR 
agency  in  accordance  with  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
or  by  an  alternate  participant  under  a 
negotiated  plan,  subject  to  the 
limitations  and  conditions  in  this 
subpart.  VR  services  for  which  payment 
may  be  made  under  this  subpart  Include 
only  those  services  described  in 
paragraph  (b)  of  this  section  which 

are — 

(1)  Necessary  to  determine  an 
individual's  eligibility  for  VR  services; 
or 

(2)  Provided  by  a  State  VR  agency 
under  an  IWRP.  or  by  an  alternate 
participant  under  a  similar  document, 
but  only  if  the  services  could  reasonably 
be  expected  to  motivate  or  assist  the 
individual  in  returning  to.  or  continuing 
in.  SGA. 

(b)  Specific  services.  Payment  may  be 
made  under  this  subpart  only  for  the 
following  VR  services: 

(1)  Evaluation  of  vocational 
rehabilitation  potential,  including 
diagnostic  and  related  services 
incidental  to  determine — 

(i)  The  nature  and  extent  of  the 
physical  or  mental  impairment(s)  and 
the  resultant  impact  on  the  individual's 
employability; 

(ii)  The  likelihood  that  an  individual 
will  benefit  from  vocational 
rehabilitation  services  in  terms  of 
employability;  and 

(iii)  An  employment  goal  consistent 
with  the  capacities  of  the  individual  and 
employment  opportunities: 

(2)  Counseling  and  guidance,  including 
personal  adjustment  counseling,  and 
those  referrals  necessary  to  help  a 
disabled  or  blind  individual  secure 
needed  services  from  other  agencies; 


(3)  Physical  and  mental  restoration 
services  necessary  to  correct  or 
substantially  modify  a  physical  or 
mental  condition  which  is  stable  or 
slowly  progressive  and  which 
constitutes  a  barrier  to  suitable 
employment  at  the  SGA-^evel; 

(4)  Vocational  and  other  training 
services,  including  personal  and 
vocational  adjustment,  books,  tools,  and 
other  training  materials,  except  that 
training  or  training  services  in 
institutions  of  higher  education  will  be 
covered  under  this  section  only  if 
maximum  efforts  have  been  made  by  the 
State  VR  agency  or  alternate  participant 
to  secure  grant  assistance  in  whole  or  in 
part  from  other  sources; 

(5)  Maintenance  expenses  that  are 
extra  living  expenses  over  and  above 
the  individual's  normal  living  expenses 
and  that  are  incurred  solely  because  of 
the  individual's  participation  in  the  VR 
program  and  that  are  necessary  in  order 
for  the  individual  to  benefit  from  other 
necessary  VR  services; 

(6)  Travel  and  related  expenses 
necessary  to  transport  an  individual  for 
purpose  of  enabling  the  individual's 
participation  in  other  necessary  VR 
services; 

(7)  Services  to  family  members  of  a 
disabled  or  blind  individual  only  if 
necessary  to  the  successful  vocational 
rehabilitation  of  that  individual; 

(8)  Interpreter  services  and  note- 
taking  services  for  a  deaf  individual  and 
tactile  interpreting  for  a  deaf-blind 
individual; 

(9)  Reader  services,  rehabilitation 
teaching  services,  note-taking  services, 
and  orientation  and  mobility  services  for 
a  blind  individual; 

(10)  Telecommunications,  sensory, 
and  other  technological  aids  and 
devices; 

(11)  Placement  in  suitable 
employment; 

(12)  Post-employment  services 
necessary  to  maintain  or  regain  other 
suitable  employment  at  the  SGA  level; 

(13)  Occupational  licenses,  tools, 
equipment,  initial  stocks,  and  supplies; 

(14)  Rehabilitation  engineering 
services;  and 

(15)  Other  goods  and  services  that  can 
reasonably  be  expected  to  motivate  or 
assist  the  individual  in  returning  to,  or 
continuing  in.  SGA. 

10.  Section  416.2217  is  amended  by 
revising  the  introductory  text  of  the 
section  and  by  revising  paragraphs  (b) 
and  (c)  to  read  as  follows: 

§416^17    What  costs  wUt  be  patd. 

In  accordance  with  section  1615(d)  of 
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the  Social  Security  Act,  the  Secretary 
will  pay  the  State  VR  agency  or 
alternate  participant  for  the  VR  services 
described  in  {  416.2214  which  were 
provided  during  the  period  described  in 
§  416.2215  and  which  meet  the  criteria  in 
§  416.2211.  §  416.221Z  or  i  416.2213.  but 
subject  to  the  following  limitations: 
•        •        *        •        * 

(b)  The  cost  must  not  have  been  paid 
or  be  payable  from  some  other  source. 
For  this  purpose.  State  VR  agencies  or 
alternate  participants  will  be  required  to 
seek  payment  or  services  from  other 
sources  in  accordance  with  the  "similar 
benefit"  provisions  under  34  CFR  part 
361,  including  making  maximum  efforts 
to  secure  grant  assistance  in  whole  or 
part  from  other  sources  for  training  or 
training  services  in  institutions  of  higher 
education.  Alternate  participants  will 
not  be  required  to  consider  State  VR 
services  a  similar  beneHt. 

(c)  (1)  The  cost  must  be  reasonable 
and  necessary,  in  that  it  complies  with 
the  written  cost-contaiment  policies  of 
the  State  VR  agency  established  under 
34  CFR  part  361  or,  in  the  case  of  an 
alternate  participant,  it  complies  with 
similar  written  policies  established 
under  a  negotiated  plan.  A  cost  which 
complies  with  these  policies  will  be 
considered  necessary  only  if  the  cost  is 
for  a  VR  service  described  in  §  416.2214. 
The  State  VR  agency  or  alternate 
participant  must  maintain  and  use  these 
cost-containment  policies,  including  any 
reasonable  and  appropriate  fee 
schedules,  to  govern  the  costs  incurred 
for  all  VR  services,  including  the  rates  of 
payment  for  all  purchased  services,  for 
which  payment  will  be  requested  under 
this  subpart.  For  the  purpose  of  this 
subpart,  the  written  cost-containment 
policies  must  provide  guidelines 
designed  to  ensure — 

(i)  The  lowest  reasonable  cost  for 
such  services;  and 

(ii)  Sufficient  flexibility  so  as  to  allow 
for  an  individual's  needs. 

(2)  The  State  VR  agency  or  alternate 
participant  shall  submit  to  us  before  the 
end  of  the  1st  calendar  quarter  of  each 
year  a  written  summary  of  its  cost- 
containment  policies  and,  when 
requested  by  us,  shall  submit  to  us  a 
copy(ies)  of  its  specific  written  policies 
and  procedures  (e.g.,  any  guidelines  and 
fee  schedules  for  a  given  year). 
***** 

11.  Section  416.2221  is  revised  to  read 
as  follows: 

§  416.2221    Validation  r«vi«wt. 

(a)  General.  We  will  conduct  a 
validation  review  of  a  sample  of  the 
claims  for  payment  filed  by  each  State 
VR  agency  or  alternate  participant.  We 


may  conduct  these  reviews  either  on  a 
prepayment  or  postpayment  basis.  We 
may  review  a  specific  claim,  a  larger 
sample  of  the  claims,  or  all  of  the  claims 
filed  by  any  State  VR  agency  or 
alternate  participant,  if  we  determine 
that  such  review  is  necessary  to  ensure 
compliance  with  the  requirements  of  this 
subpart.  For  each  claim  selected  for 
review,  the  State  VR  agency  or  alternate 
participant  must  submit  such  records  of 
the  VR  services  and  costs  for  which 
payment  has  been  requested  or  made 
under  this  subpart,  or  copies  of  such 
records,  as  we  may  require  to  ensure 
that  the  services  and  costs  meet  the 
requirements  for  payment.  The  State  VR 
agency  or  alternate  participant  shall 
permit  us  (including  duly  authorized 
representatives)  access  to,  and  the  right 
to  examine,  any  records  relating  to  such 
services  and  costs.  Any  review 
performed  under  this  section  will  not  be 
considered  an  audit  for  purposes  of  this 
subpart. 

(b)  Purpose.  The  primary  purpose  of 
these  reviews  is — 

(1)  To  ensure  that  the  VR  services  and 
costs  meet  the  requirements  for  payment 
under  this  subpart; 

(2)  To  assess  the  validity  of  our 
documentation  requirements;  and 

(3)  To  assess  the  need  for  additional 
validation  reviews  or  additional 
documentation  requirements  for  any 
State  VR  agency  or  alternate  participant 
to  ensure  compliance  with  the 
requirements  under  this  subpart. 

(c)  Determinations.  In  any  validation 
review,  we  will  determine  whether  the 
VR  services  and  costs  meet  the 
requirements  for  payment  and 
determine  the  amount  of  payment.  We 
will  notify  in  writing  the  State  VR 
agency  or  alternate  participant  of  our 
determination.  If  we  find  in  any 
postpayment  validation  review  that 
more  or  less  than  the  correct  amount  of 
payment  was  made  for  a  claim,  we  will 
determine  that  an  overpayment  or 
underpayment  has  occurred  and  will 
notify  the  State  VR  agency  or  alternate 
participant  that  we  will  make  the 
appropriate  adjustment. 

(d)  Appeals.  If  the  State  VR  agency  or 
alternate  participant  disagrees  with  our 
determination  under  this  section,  it  may 
appeal  that  determination  in  accordance 
with  9  416.2227.  For  purposes  of  this 
section,  an  appeal  must  be  filed  within 
60  days  after  receiving  the  notice  of  our 
determination. 

[FR  Doc  92-17331  Filed  7-23-82;  &45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Admini»tratlon 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Temporary  Placement  of  Aminorex 
Into  Schedule  I 

agency:  Drug  Enforcement 
Administration,  justice. 

action:  Notice  of  intent. 

SUMMARY:  The  Administrator  o^the 
Drug  Enforcement  Administration  (DEA) 
is  issuing  this  notice  of  intent  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  pursuant  to  the  temporary 
scheduling  provisions  of  the  CSA  (21 
U.S.C.  811(h)).  This  intended  action  is 
based  on  a  finding  by  the  Administrator 
that  the  placement  of  aminorex  into 
Schedule  I  of  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Finalization  of  this  action  will 
impose  the  criminal  sanctions  and 
regulatory  controls  of  Schedule  I  on  the 
manufacture,  distribution  and 
possession  of  aminorex. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537,  Telephone: 
(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  The 

Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L  98-473).  which  was  signed 
into  law  on  October  12, 1984.  amended 
section  201  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  811)  to  give  the 
Attorney  General  the  authority  to 
temporarily  place  a  substance  into 
Schedule  I  of  the  CSA  if  he  finds  that 
such  action  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety.  A 
substance  may  be  temporarily 
scheduled  under  the  emergency 
provision  of  the  CSA  if  that  substance  is 
not  listed  in  any  other  schedule  under 
section  202  of  the  CSA  (2/ U.S.C.  812)  or 
if  there  is  no  approval  or  exemption  in 
effect  under  21  U.S.C.  355  for  the 
substance.  The  Attorney  General  has 
delegated  his  authority  under  21  U.S.C. 
811  to  the  Administrator  of  DEA  (28  CFR 
0.100).  In  making  a  finding  that  placing  a 
substance  temporarily  into  Schedule  I  of 
the  CSA  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety 
the  Administrator  is  required  to 
consider  three  of  the  eight  factors  set 
forth  in  section  201(c)  of  the  CSA  (21 
U.S.C.  811(c)).  These  factors  are  as 
follows:  (4)  History  and  current  pattern 
of  abuse;  (5)  The  scope,  duration  and 
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significance  of  ibuse:  and  (6)  What,  if 
any.  risk  there  is  to  the  pubHc  health. 

House  Repori  98-835  which 
accompanied  piiblic  Law  98-473  states 
that  'This  new  procedure  (emergency 
scheduhng)  is  intended  by  the 
y      committee  to  apply  to  what  have  been 
y  called  'designei  drugs",  new  chemical 
analogs  or  variiitions  of  existing 
controlled  substances,  which  have  a 
psychedelic,  stimulant  or  depressant 
effect  and  have  a  high  potential  for 
abuse."  Aminoiex  is  a  central  nervous 
system  stimula:  it  and  is  an  analogue  of 
c/s-4-methylam  norex.  which  is  a 
Schedule  I  stimalant  with  a  high 
potential  for  abuse.  As  such,  aminorex 
is  the  type  of  si  bstance  which  Congress 
intended  to  be  :on8idered  for  temporary 
scheduling. 

Aminorex.  also  called  aminoxaphen. 
2-amino-5-pheryl-2-oxazoline,  or  4.5- 
dihydro-5-pher  /1-2-oxazolamine  is  a 
phenylethylam  ne  in  which  the  side- 
chain  has  been  cyclized  into  a 
substituted  oxazoline.  Its  chemical 
structure  is  substantially  similar  to  that 
of  c/s-4-methyl  iminorex.  Available 
pharmacologic! il  data  indicate  that 
aminorex  produces  amphetamine-like, 
psychomotor  si  imulant  effects  in 
laboratory  anit  lals. 

Illicit  trafficking  with  aminorex  was 
first  reported  in  1990  by  law 
enforcement  p<  rsonnel  in  Missouri, 
y       Subsequently  i  has  bee  sold  as 
methamphetan  ine  in  Minnesota. 
Michigan.  Wisconsin.  Florida.  South 
Carolina  and  Pennsylvania.  In  1991  a 
clandestine  lal  oratory  engaged  in  the 
proJtuction  of  i  minorex  was 
encountered  in  the  state  of  Florida.  Its 
operators  were  successfully  prosecuted 
for  the  manufa:ture  of  a  controlled 
substance  analogue  pursuant  to  21 
use.  813. 

There  has  b<  en  one  report  of  a  death 
in  1990  linked  o  the  abuse  of  aminorex 
in  the  United  S  tates.  However,  the 
scientific  liters  ture  contains  reports  of 
deaths  in  Euro  je  attributed  to 
pulmonary  hyj  ertension  in  patients  who 
were  taking  aminorex  as  an  anorectic. 
Aminorex  was  sold  in  Europe  as  an 
approved  anorectic  for  a  short  period  in 
the  mid-sixties.  The  similarity  of 
aminorex  to  amphetamine  and  4- 
mehthylamino-ex.  especially  its  central 
nervous  system  stimulant  activity, 
strongly  suggests  that  abuse  of  this 
substance  will  lead  to  health  and  safety 
risks  similar  t(i  those  produced  by 
amphetamine,  methamphetamine,  and  4- 
methylaminon  ix.  Since  aminorex  is 
prepared  only  in  clandestine 
laboratories,  t  lere  are  additional  risks 
Inherently  assjciated  with  clandestine 
manufacture. 


The  above  data  show  that  the 
continued,  uncontrolled  clandestine 
production,  distribution  and  abuse  of 
aminorex  poses  an  imminent  hazard  to 
the  public  safety.  DEA  is  not  aware  of 
any  commercial  manufacturer  or 
supplier  of  aminorex  in  the  United 
States.  DEA  is  also  not  aware  of  any 
recognized  therapeutic  use  of  this 
substance  in  the  United  States,    .i.^ 

In  accordance  with  the  provisions  of 
section  201(h)  of  the  CSA  (21  U.S.C. 
811(h))  and  28  CFR  0.100,  the 
Administrator  has  considered  the  three 
factors  required  for  a  determination  of 
whether  temporarily  sch?Huling 
aminorex  under  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Based  on  a  consideration  of 
these  factors  and  other  relevant 
information,  the  Administrator  finds 
that  placement  of  aminorex  into 
Schedule  I  of  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety. 

As  required  by  section  201(h)(4)  of  the 
CSA  (21  U.S.C.  811(h)(4)).  the    "♦ 
Administrator  has  notified  the  Assistant 
Secretary  for  Health,  delegate  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services,  of  his  intention  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  CSA.  Comments 
submitted  by  the  Assistant  Secretary  for 
Health  in  response  to  this  notification, 
including  whether  there  is  an  exemption 
or  approval  in  effect  for  aminorex  under 
the  Federal  Food,  Drug  and  Cosmetic 
Act.  shall  be  taken  into  consideration 
before  a  final  order  is  published. 
Because  the  Administrator  finds  that  it 
is  necessary  to  temporarily  place 
aminorex  into  Schedule  I  to  avoid  an 
imminent  hazard  to  the  public  safety, 
the  final  order,  if  issued,  will  be 
effecti^  on  the  date  of  publication  in 
the  Federal  Register.  Further,  it  is  the 
intention  of  the  Administrator  to  issue 
such  a  final  order  as  soon  as  possible 
after  the  expiration  of  thirty  days  from 
the  date  of  publication  of  this  notice  and 
the  date  that  notification  was 
transmitted  to  the  Assistant  Secretary 
for  Health. 

The  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
certifies  that  this  notice  of  intent  to 
temporarily  place  aminorex  into 
Schedule  I  of  the  CSA  will  have  no 
significant  impact  upon  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  801 
et  seq. 

The  temporary  scheduling  of 
aminorex  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  (E.O.) 
12291  of  February  17. 1981.  It  has  been 
determined  that  drug  scheduling  matters 


are  not  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  the  provisions  of  E.0. 12291. 
Accordingly,  this  proposed  emergency 
scheduling  action  is  not  subject  to  the 
provisions  of  E.0. 12778  which  are 
contingent  upon  review  by  OMB.  This 
regulation  both  responds  to  an 
emergency  situation  posing  an  imminent 
danger  to  the  public  health  and  safety, 
and  is  essential  to  a  criminal  law 
enforcement  function  of  the  United 
States.  Accordingly,  it  is  not  subject  to 
the  moratorium  on  regulations  ordered 
by  the  President  of  the  United  States  in 
his  memorandum  of  January  28,.  1992,  as 
amended. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12291,  and  it  has  been 
determined  that  the  temporary 
placement  of  aminorex  into  Schedule  I 
of  the  CSA  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(h))  of 
the  CSA  (21  U.S.C.  811(h)),  and 
delegated  to  the  Administrator  of  the 
DEA  by  Department  of  Justice 
regulations  (28  CFR  0.100),  the 
Administrator  hereby  intends  to  order 
that  21  CFR  part  1308  be  amended  as 
follows; 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C  811. 812. 871b.  unless 
otherwise  noted. 

2.  Paragraph  (g)(4)  is  added  to 
§  1308.11  to  read  as  follows: 

S  1308.11    Schedule  I. 

•  •  *  •  • 

(S)  *  *  * 
(4)  Aminorex  (Some  other  names:  2- 

amino-5-phenyl-2-oxazoline; 

aminoxaphen;  4.5-dihydro-5-phenyl-2- 

oxazolamine).  its  salts,  optical 

isomers,  and  salts  of  optical  isomers — 

1585 

Dated:  |uly  17. 1992. 
Robert  C.  Etonner, 

Administrator  of  Drug  Enforcement. 
[PR  Doc.  92-17523  Filed  7-23^2;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  42 
RIN2190-AA11 

Coordinated  Enforcement ' 

agency:  Office  of  the  Secretary.  Labor. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Department  of  Labor  is 
proposing  to  revise  itsregulations  for 
coordinated  enforcement  of  farm  labor 
protective  statutes.  The  rule  will  clarify 
existing  regulatory  language  and  update 
the  regulations  by  making  nomenclature 
and  other  technical  amendments 
necessitated  by  subsequent  legislation. 
Departmental  administrative 
reorganizations,  and  interdepartmental 
coordination.  The  regulations'  sections 
also  are  reorganized  for  clarification.  In 
addition,  the  rule  will  modify  some  of 
the  regional  quarterly  and  annual 
reporting  requirements  of  the  exis;^ing 
regulations,  and  will  add  a  new      ' 
outreach  initiative  to  the  migrant  and 
seasonal  farmworker  progam. 
DATES:  Comments  are  invited  on  the 
advance  proposed  rule.  Comments  shall 
be  submitted  no  later  than  August  24, 
1992. 

ADDRESSES:  Comments  shall  be 
submitted,  in  writing,  by  mall  to  the 
Deputy  Secretary  of  Labor,  200 
Constitution  Avenue  NW..  room  S-2114. 
Washington,  DC  20210,  Attention:  Office 
of  Program  Economics,  Office  of  the 
Assistant  Secretary  for  Policy. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Claucherty.  Director.  National 
Farm  Labor  Coordinated  Enforcement 
Committee  staff-level  working  group. 
Telephone:  (202)  52^-6026  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  (DOL  or 
Department)  proposes  to  revise  its 
regulations  for  coordinated  enforcement 
of  farm  labor  protective  statutes.  The 
rule  will  clarify  existing  regulatory 
language,  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments  necessitated  by 
superseding  legislation  and 
Departmental  administrative 
reorganizations,  revise  guidelines  for 
submitting  regional  plans  and  quarterly 
reports,  reorganize  the  regulations' 
sections  for  clarification,  and  add  a  new 
outreach  Initiative  to  the  migrant  and 
seasonal  farmworker  programs.  Also, 
the  Department  is  seeking  further 
information  on  how  to  best  coordinate 
the  administration  of  the  E>OL 


enforcement  programs  that  impact 
farmworkers. 

Part  42  was  originally  promulgated  by 
the  Department  in  1980  to  coordinate  the 
farm  labor  enforcement  activities  of  the 
Employment  and  Training 
Administration  (ETA),  the  Employment 
Standards  Administration  (ESA).  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  and  the  Office 
of  the  Solicitor  of  Labor  (SOL).  See  45 
FR  39489  (June  10. 1980).  Since  part  42 
was  published  in  1980,  a  number  of 
changes  have  occurred  in  the 
Department's  farm  labor  programs,  such 
as:  The  Farm  Labor  Contractor 
Registration  Act  has  been  replaced  by 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act  (INA)  to  give  the 
Department  a  statutory  enforcement  role 
under  that  Act;  ESA  has  reorganized  its 
regional  offices  and  responsibility  for 
directing  the  regional  coordinating 
committees  established  in  the 
regulations  has  been  delegated  to  the 
Wage  and  Hour  Division's  Regional 
Administrators;  and  the  Assistant 
Secretary  for  Policy  has  assumed  a  role 
in  farm  labor  programs  at  the  national 
level  [e.g.,  in  the  Special  Agricultural 
Worker  and  Replenishment  Agricultural 
Worker  programs).  These  and  other 
changes  necessitate  updating  the 
coordinated  enforcement  regulations. 

In  addition,  the  rule  will  revise  the 
present  guidelines  with  respect  to 
requirements  for  the  annual  plans  and 
quarterly  reports  submitted  by  the 
Regional  Farm  Labor  Coordinated 
Enforcement  Committees  (Regional 
Committees).  Since  the  mission  and 
function  statements  of  the  Department's 
farm  labor  coordinating  agencies  are  on 
file  in  the  National  office,  it  is  not 
necessary  to  duplicate  them  in  the 
regional  plans  and  reports.  Further, 
since  each  of  the  Department's  program 
offices  has  instituted  statistical 
reporting  systems  that  were  not  in  place 
when  the  regulations  were  originally 
promulgated,  it  is  not  necessary  to 
duplicate  these  data  in  the  regional 
plans  and  reports;  instead,  the  data  will 
be  maintained  by  the  program  agencies 
at  the  regional  and  national  levels  in 
such  a  way  that  it  can  be  made 
available  to  the  National  Committee 
upon  request. 

Finally,  a  new  emphasis  on  farm  labor 
outreach  activities  has  been  added  to 
the  coordinated  farm  labor  enforcement 
program.  The  rule  will  incorporate  this 
initiative  into  the  regulations. 

Other  than  the  clarifying  and 
technical  changes  described  above,  the 
rule  will  not  alter  the  present  provisions 


of  Part  42  for  overseeing  the 
coordination  of  the  Department's  farm 
labor  enforcement  activities.  The  nMe 
will  maintain  a  National  Committee, 
consisting  of  the  heads  of  the  above- 
named  agencies  and  chaired  by  the 
Deputy  Secretary  of  Labor.  The  rule  will 
maintain  the  Regional  Committees, 
chaired  by  the  Regional  Administrators 
of  the  Wage  and  Hour  Division  and 
consisting  of  the  Regional  Administrator 
of  OSHA,  ETA,  and  Wage  and  Hour,  as 
well  as  the  Regional  Solicitor.  Each 
Regional  Committee  will  continue  to 
hold  at  least  one  annual  public  meeting 
to  discuss  farm  labor  issues.  The 
National  Committee  and  the  Regional 
Committees  will  continue  to  be  assisted 
in  their  functions  by  safT-level  working 
groups,  with  members  from  each  of  the 
above-named  agencies. 

The  clarification  and  technical 
amendments  of  the  regulations  do  not 
indicate  any  lessening  of  commitment  to 
migrant  and  seasonal  farmworker 
programs  on  the  part  of  the  Department. 
Instead,  the  amendments  refiect 
statutory  and  administrative  changes 
that  have  occurred  since  the  rule  was 
first  promulgated.  The  streamlining  of 
the  regional  reporting  requirements,  for 
example,  reflects  the  Department's  efTorty 
to  be  more  effective  and  efficient  injt 
coordinated  enforcement  of  ihgjxifious 
farm  labor  statutes.  Furthefr^e  addition 
of  the  Assistant  Secretary  for  Policy  to 
the  membership  of  the  National 
Committee  adds  strength  to  ttiat 
committee.  Through  the  proposed  rule 
updating  the  part  42  regulations,  the 
Department  will  demonstrate  its  firm 
commitment  to  migrant  and  seasonal 
farmworker  programs. 

Signed  at  Washington,  DC  this  17th  day  of 
]uly  1992. 
Lyon  Martin, 
Secretary  of  Labor. 
[FR  Doc.  92-17554  Filed  7-23-^2;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  Na  FEMA-7047] 

Proposed  Rood  Eiexatlon 
Determinations 

AOENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
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elevations  and  piloposed  base  flood 
elevation  modifictations  for  the 
communrties  listed  below.  The  base 
(100-year)  flood  elevations  are  the  basis 
for  the  floodptair  management  measures 
that  the  corarauoi  ty  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  n  order  to  qualify  or 
remain  qualified  or  participation  in  the 
National  Flood  frsurance  Program 
(NFIPl- 

DATES:  The  comn  lent  period  is  niiiety 
(90)  days  following  the  second 
publicatioR  of  ihi  ^  proposed  rule  in  a 
newspaper  of  loot  circalation  in  each 
community. 

AOoncsSES:  The  )ropo9ed  base  flood 
elevations  for  ea«  h  commumty  are 
available  for  inspection  at  the  office  of 
the  Chief  Executi  /e  Officer  of  each 
community.  The  leapective  addresses 
are  listed  in  the  following  table. 
FO«  RlirrMW  INF^MATION  COMTACT 

Chief,  Risk  Studies 

Insurance 


William  R.  Lccke 
Division.  Federal 


AdmifMStration.  S  DO  C  Street.  SW.. 


Washington.  DC 
SUPPLEt«MTARY 


Federal,  state  or 


State 


Arttansas.. 


Maps  ara  availat)ie 
Seod  comments  to 

CaWomia... 


•0472.  (202)  646-2754. 

Nf  ORiuATtOfr  The 
Federal  Emergency  Management 
Agency  (FEMA  o  •  Agency)  gives  notice 
of  the  proposed  c  eterminatioo-s  of  base 
(100-year)  flood  e  levations  and  modified 
base  flood  elevat  ons  for  each 
community  Hstec   in  accordance  with 
section  110  of  th*  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104. 
and  44  CFR  67.4(i 
These  base  floi  id  and  modified  base 

together  with  the 
floodplain  management  criteria  required 
by  44  CFR  ^.3,  a  -e  the  mininmim  that 
are  required.  The  y  should  not  be 
construed  to  mea  n  that  the  community 

existing  ordinance* 
that  are  more  str  ngent  in  their 
floodplain  manaj  ement  requirements. 
The  community  r  lay  at  any  time  enact 
stricter  requirem  tnts  of  its  own,  or 
pursuant  to  polio  es  established  by  other 
■  egional  entities.  These 


Ci»v /to<«n/courti> 


City  o<  Hanson.  Boooe 
County 


proposed  elevations  nvill  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental  impact 
assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612.  Federalism,  dated  October  28, 
1987. 

Executive  Order  12778,  Civil  fustice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b){2J 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Adniinistrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 
Accordingly,  44  CFR  part  67  is  proposed 
to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Antimrity:  42  U.S.C  4001  et  seq.; 
ReorR.mizdtion  Plan  No.  3  of  1978,  3  CFR. 


1978  Comp.,  p.  329;  EO.  12127.  44  FR  19387,  3 
CFR.  1979  Comp..  p.  376. 

§67.4    (Amended I 

2.  Section  67.4  is  proposed  to  be 
amended  as  follows: 


(KOepth 

nlaet 

aBo«e 

Soutceol  Doodnq  and  location 

ground 
*Ele«a- 

tiooin 

feet 

(NOVO) 

GEOmStA 

Mmerat  Spfwigs  Crsett 

At  lt»  cool»u«nea  wiiti  Weavar  Oeafc 

•1.580 

•1.671 

Weavef  Cfeek 

Appfommately  650  test  upslream  o«  iti«  contlu- 

•oce  «wth  Toccoa  W»er . — 

'     •I.SM 

Appfo»Kriate*y  280  l*e«  upstream  of  l^e  conflu- 

ence ot  Uinaral  Spnngs  Oee*       

•1.585 

Mapa  availabla   tor  Inapactlon  at  (he  Fa-inm 

County  Courthouse.  Land  Deveioenwnt  0«iC8. 

Blue  Ridge.  Geof^M 

Send  oom/jients  w  Mr  flicfvard  Stanley.  Charman 

ot  the  Board  o(  Fannin  County  Commisafoners. 

PC    Bo>  487.  Btue  Ridge,  fieoi^a  30513 

NEW  YORK 

...           „ . 

Indian  Rivet 

At  downstream  corporale  Imits 

•424 

At  upstream  corpoTrte  Smits - .-. 

•438 

Black  Crsetc 

Ai  conttuence  «»nh  kvjMn  River ^ _ 

*4e8 

At  a  pomt  appnnimatety  t.6O0  feet  upstream  of 

CONRAIL - 

•489 

Haps  avallaMa  lor  Hiaptllon  ai  ihs  Phriatiet- 

, 

pnia  Viliaga  Haa.  56  Mam  Street.  Ptnladeipt^ 

New  Yooi 

, 

ress.  Mayor  at  tflMa^e  o<  PMadsipnta.  JeHerson 

County.  P.O.  Box  7a  Philadetphia.  ^M•  Vorti 

13673 

§67.4    (Amended] 

3.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Source  of  flooding 


Dry  Jordan  Oeek 

Oty  Jordan  Tfitwtaty 
Croo»ted  Creak 


Location 


Ai  l^e  conflaence  witti  CrooKed  Creek  . 


Just  dowr>stream  ot  East  Ridge  Avenue 

At  the  confluence  with  Dry  Jordan  Creek 

Approximatety    t.800   feel   upstream   ol  U.S. 

I  liyfiway  65. 

Just  (kMnstr««i>  ol  U.S.  Higtiway  65 

A^proKlmataly   1.700   feet   upstream  of   CM 

Stone  Road. 


#  Depth  in  feet  atiove 

ground  'Eievaiion  m  feet 

(NGVO) 


Existing 


•1,051 


Modified 


•1.054 


or  review  at  the  PuMc  Works  Buikjing.  303  Third  A\<enue.  HBmaon.  Arkansas. 

the  Honorable  Witkam  Gregg,  Mayor.  City  of  Harrtsoo,  P.O.  Box  1715,  Hamson.  Arkansas  72601. 


..\  Fontana  Sart  Bemanlino  j  fVest  Fontana  Channel.. 
I      County 


Just  east  of  lAe  intersection  of  Orange  Way 
and  OkiMntof  Avenue 


1.054 

•t,054 

1.120 

•t.120 

None 

•t,236. 

1.045 

•1.046 

f.068 

•1.070 

None 

MJ242 
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State 

City/town/coontiy 

Source  of  flooding 

Location 

#Depth  m  (eet  above 

ground  'Elevation  m  te«t 

(NGVD) 

Existing 

Modified 

Approximalety  200  feet  northeast  o(  ttte  inter- 
section of  Otrus  Avenue  and  the  Atchison 
Topeka  and  Santo  Fe  Railroad 

At  ttw  intersection  o1  Otrus  and  MerrHI  Avenue 

At  ttw  intersection  o<  Randall  Averxie  and  Date 
Street. 

At  tt>e  intersection  o1  Ceres  Avenue  and  Ole- 
ander Avenue. 

Nona 

Nona 
Nona 

Nona 

•1.232 

#1 

02 

03 

Maps  are  available  for  review  at  the  City  of  Fontona  Engineerif>g  Services,  City  Halt,  8353  Sierra  AverHia,  Fontona,  CaMomia. 
Send  comments  to  the  Honorable  William  Kragr>ess,  Mayor.  Qty  of  Fontona  8353  Sierra  Aver>ue.  Fontona.  California  92335. 


Colofado - 

City  and  County  o( 
Denver. 

Westerly  Creek „.. 

At  Montview  Boulevard _ 

•5.M4 

•5,314 

At  Beeler  Street 

•5.321 

•5.319 

At  6th  Avenue — _ _ 

•5.325 

•5.324 

1 

At  1 4th  Avenue 

•5.335 

•5.331 

1 

At  11th  Avenue 

None 

•5.339 

Maps  are  available  for  review  at  Public  Works  Department,  City  and  County  of  Denver.  2460  West  26th  Avenue.  Suite  300C  Derfver,  Colorado. 
Send  commento  to  The  Honorable  Wellington  E.  Webb.  Mayor,  Qty  of  Deriver,  1437  Bartf>ock  Street  Denver,  Colorado  80201. 


Illinois. 


VHtage  of  New  Lenox, 
Win  County. 


Jackson  Brartch  Creek.. 


About  850  feet  downstream  of  Jackson  Branch 

Drive. 
About  8,400  feet  upstream  of  Nelson  Street 


None 


Maps  are  available  for  inspectk}n  at  the  QuMinq  Inspector's  Office,  Village  Halt,  701  W.  Haven  Avenue.  New  Lenox,  Illinois. 

Send  comments  to  The  Horxxable  John  Nowakowski,  Mayor,  Village  of  New  Lenox,  Village  Hall,  701  W.  Haven  Avenue,  New  Lenox,  Illinois  60451. 


Maps  are  avai<at>le  for  Inspection  at  the  TownsfMp  Clerk's  Office,  Standish,  Michigan. 

Send  comments  to  The  Honorable  Paul  LaClair,  Township  Supervisor,  Township  of  Standish,  2140  Palmer  Road,  Stondish,  Michigan  40658. 


•659 
'691 


Mict>igan _ 

Township  of  Standish, 
Arenac  County. 

Sagirww  Bay 

Atong  shorelir>e  from  4300  feet  north  of  Knick- 
erbocker Road  to  Sagatoo  Road. 

'585 

•586 

Atong  shoreline  from  KnK*ertxx;ker  Road  for 

'585 

•585 

4300  feet  north. 

Missouri.. 


Cuivre  River.. 


Buchanan  Creek . 


Big  Creek. 


Town  Branch., 


Lincoln  County 
Unincorporated  Areas. 

Approximately  2.14  miles  upstream  of  State 

Route  47. 
At  confK>er>ce  with  Cuivre  River 
Approximately  1.05  miles  upstream  of  confkt- 

ence  with  Cuivre  River. 
Approximately    3,950    feet    downstream    of 

County  Route  729. 
Approximately  1.13  mile  upstream  of  County 

Route  J. 
Approximately  897  feet  upstream  of  confluence 

with  Bucttanan  Creek. 
ApproxiTTMtely   1.01   miles  upstream  of  State 

Route  47. 
At  confkience  with  Bot)S  Creek 
At  County  Route  691 
At  Burlington  Northern  Railroad 
At  Stole  Route  47 
At  Burlington  Nortt>em  Railroad 
Approximately  3.8  miles  upstream  of  Burlirigton 

Norttiem  Railroad. 
Approximately  50  feet  downstream  of  Burling- 
ton Northern  Railroad. 
Approximately  3  3  miles  upstream  of  ttie  corv 

fKier>ce  with  Little  Sandy  Creek. 
Maps  are  available  for  Inspection  at  tt>e  Lincoln  County  Surveyor's  Office,  201  Main  Street,  Troy,  Missouri 
Send  comments  to  Mr.  Russell  Cox,  Presiding  Commissioner,  Lincoln  County  Commission,  201  Mam  Street  Troy.  Missouri  63379. 


Bnjshy  Fork  Creek.. 
Bobs  Creek 


Lost  Creek. 


Sandy  Creek.. 


At  Buriington  Nortf>em  Railroad . 


Nona 

•456 

f^Wfw 

•478 

•469 

'471 

•471 

•472 

•480 

Nona 

•615 

•473 

•472 

•476 

•477 

Nona 

•454 

l^ona 

•498 

None 

•447 

None 

'535 

None 

•454 

l^one 

'518 

None 

•447 

None 

•582 

New  IMexico 

Santo  Fe,  City  Santo  Fe 
County. 

Santo  Fe  River .. . 

Approximately  200  feet  dowrtstream  of  conflu- 
erKe  of  Arroyo  Mascaras 

At  downstream  side  of  Delgado  Street  ....„ 

At  confkier^ce  with  Santo  Fe  River _ 

•6,883 

•7,033 
•6,940 
•7,014 
•7,035 

Nona 

•6,883 
•6,887 

•6,884 

Rob  FlowDath    

•7.032 
•6.938 

Arroyo  Saiz -. 

At  divergence  from  Santo  Fe  River 

•7,017 

Approximately  60  feet  upstream  of  confluence 

with  Santo  Fe  River. 
Approximately  360  feet  upstream  of  the  most 

upstream  crossing  of  Avemda  Pnmavera. 
At  confluer)ce  with  Santo  Fe  River          

•7,034 

Arroyo  Mascaras _: 

•7,185 
•6.884 

Approximalety  80  feet  upstream  of  West  Ala- 
meda. 

•6.886 
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City /town/country 


Source  of  ftooding 


Locaboft 


iCDeptti  In  fe«t  above 

ground  'Elevation  m  feet 

(NGVD) 


Existing 


Modified 


luk»s  are  avMtaM  for  inssec«on  tf  the  SmUb  Fee  Cil|r  Hi«.  200  tincoln  A\«nue.  Santa  Fe.  New  Mexico. 

Sel^  comments  to  The  HoMnHa  San*  Ptek.  Mayo.  o«  t*  Qty  o«  Senu  Fe.  Santa  Fe  County.  P.O.  Box  90ft  SanU  Fe.  New  MexKX)  87S04. 


Morth  Carolirw- 


Townell 
Wata^^  CourtlyL 


Boone  Creed ... 
nooyes  muuR . 


At  mouth.. 


Just  upstream  o(  Flanoery  Fork  Road 

At  mouth - 

Just  downstream  of  Highland  Avenue 

Just  downstream  ol  Unnamed  Road,  about 

t.435  feet  upstream  of  Ctemerrt  Street 

At  mouth - 

About  30  feet  upstream  of  State  Road  tOS 

crossng,    about   3,170    feet    upstream    o» 

mouth. 
About  B^  feet  upstream  of  State  Road  105 

crossing,    about    3,170    feet    upstream   ot 

mouth. 
At>out  1.16  miles  upstream  of  mouth 


•3.102 

None 
•3.118 
•3,145 
•3.164 

•3.124 
None 


None 
None 


•3.102 

•3,157 
•3.120 
•3,148 
•3,164 

•3,126 
•3.150 


•A156 
•3,199 


Maps  are  avadab* for  ■apeeliwt<a»ri«»io90«pertr««itCI»r  Ha*  Booi».  North Carojtna. .^....^ 

Send  comments  to  The  Honorabte  Weiw*  BiwHer.  Mairw.  Town  of  Boone.  City  Man.  P.a  Box  19^  ftione.  North  Carefcn*  2WC7. 


OHO.. 


CNfO»' 
Franklin  and  Delaware 
Coundea. 


Spnn«RMT.. 


Btg  Walnut  Creek 

Oeek -. 


Just  downstream  of  Ittaxtown  Road 

About  1.22  mdes  downstream  of  Central  Cot-  [ 

lege  Road. 

Just  downstream  of  Central  College  Road 

At>out  2.200  feet  (Jownstream  of  West  Schrock 

Road. 
About   1.48  miles  upstream  of  West  Main 

Street 

M^x  are  availabje  for  inspedioo  at  21  South  State  Street.  WesJervitle,  Ohio. 

Send  comments  lo  The  Honorable  John  Panmoha.  Mayor.  City  of  Westerv.He.  21  South  State  Street.  Wiesten^ilte.  Ohio  43081. 


About  aoo  teer  dDwwIieam  of  Oempaey  Roatf.. 


None 


None 
*B29 

None 
•798 

None. 


*S28 


•883 
'828 

•833 
•798 

•814 


VeiTnorw. 


Fiair  Haven.  Town 
Rutland  County. 


^asOeton  River.. 


Upstream  side  of  Adame  Sfreet.. 


At  upstream  corporate  Imits.. 


•317 
•371 


•318 
•370 


Maps  are  availawe  for  inspection  at  the  Fa»  »tfteii  Towr»  HaU.  3  North  Pa»k  Race,  Far  HaKWt.  Verwonl. 

Send  commeota  lo  Ms  Patnoa  J.  PaoMOw  Town  Mwiayr  o<  Fa«  Ha-en.  Ruthland  County,  3  North  Park  Place,  Fair  Haven.  Vermont  057^. 


(Catalog  of  Fedei  al  Domestic  Assistance  Na 
83.100.  "Flood  In  lurance") 

bsued:  July  15  1992. 
CM.''Bud"Scluuerte. 

Administrator.  Ffderal  Insurance 

Administration. 

tFR  Doc.  92-173*  Filed  7-2J-92-.  8r45  amj 

MUJMG  COOC  S7iai«3-«l 


DEPARTMENT  OF  TRANSPORTATION 

Natiofial  Hi^hivay  Traffic  Safety 
Administratioa 

49  CFR  Part  5^1 

rOecket  No.  »2-3S;  HoVtcm  II 

RIM  2127-AE37 

Federal  Motoc  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

ASCNCY:  Natu^l  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Noticf  of  Proposed  Rulemaking. 


summary:  This  notice  grants  a  petition 
for  rulemaking  submitted  by  the  G.T.B.- 
Brussels  Working  R^rty.  and  proposes 
an  additional  type  <xf  standardized 
replaceable  light  source  to  be  used  in 
replaceable  bulb  headlamp  systems  on 
motor  vehicles.  The  light  source,  which 
incorporates  a  single  filament,  would  be 
known  as  Type  HB6.  Known  in  Europe 
as  Type  H7.  the  bulb  has  already  been 
approved  by  Working  Party  (WP)  29  and 
will  soon  be  incorporated  info  ECE 
Regulation  No.  37.  The  bulb  is  said  to 
show  more  filament  luminance  and 
luminous  flnx.  while  consuming  lesa 
electricity.  It  has  been  introduced  for 
new  headlamp  designs  with  free  shape 
reflectors. 

DATES:  The  comment  closing  date  for 
this  proposal  is  September  8, 1992.  Any 
request  for  an  extension  of  time  in 
which  to  comment  must  be  received  not 
later  than  10  days  before  that  date  (49 
CFR  553.19).  The  effective  date  of  the 
amendment  wodd  be  30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register. 


ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number  of 
the  notice,  and  be  submitted  to:  Docket 
Section,  room  5109.  400  Seventh  Street. 
SW..  Washington,  DC  20590.  Docket 
hours  are  from  9:30  a.m.  to  4  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  O.  Hardie.  Office  of 
Rulemaking.  NHTSA.  202-366-6987. 

SUPPLEMENTARY  INFORMATION:  The 

National  Highway  Traffic  Safety 
Administration  has  received  a  petition 
from  the  G.T.B. -Brussels  Working  Party 
for  rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108  to 
permit  the  use  of  a  new  single  filament 
halogen  headlamp  bulb  in  replaceable 
bulb  headlamp  systems.  According  to 
the  petitioner,  the  new  bulb,  known  in 
Europe  as  H7,  provides  improved        , 
headlighting  performance.  Type  H7  has 
already  been  approved  by  WP  29.  will 
soon  be  incorpofated  into  ECE 
Regulation  No.  37.  and.  if  allowed  in  the 
United  States,  would  contribute  to  the 
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international  harmonization  of 
standards. 

According  to  the  petitioner,  the  bulb 
shows  more  filament  luminance  and 
more  luminous  flux  while  consuming 
less  electricity.  It  is  intended  for  use  in 
low  profile  lamps,  and  the  tighter 
tolerances  for  filament  location  will 
ensure  performance  equivalent  to  light 
sources  with  looser  tolerances  used  in 
higher  profile  lamps.  The  bulb  has  a 
black  cap  and  a  glass  tubing  which  is 
free  of  distortion.  The  filament  supports 
are  designed  and  placed  to  minimize 
inadvertent  reflection  on  the  tube  and 
leadwires  which  may  otherwise  result  in 
glare. 

The  petitioner  also  states  that  the  new 
bulb  has  been  introduced  particularly 
for  new  headlamps  with  free  shape 
reflectors.  These  headlamps  have 
special  computer  designed  reflectors 
with  which  the  required  beam  pattern 
can  be  produced  nearly  without  the 
support  of  a  lens.  This  requires  tighter 
position  tolerances  of  the  bulb  filament. 
Type  H7  was  designed  in  response  to 
the  need  for  smaller,  shaped  headlamps. 
It  has  a  base  designed  entirely  c(f  metal 
which  withstands  heat  build-up^^ithout 
outgassing  of  agents  of  the  la^p  base,  or 
from  silicon  oils  of  the  O-cirtg.       ' 

NHTSA  has  reviewed  the  petition  and 
has  concluded  that  there  is  a  reasonable 
possibility  that  the  amendment 
requested  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
Accordingly,  it  has  granted  the  petition, 
and  is  implementing  the  grant  through 
this  notice  of  proposed  rulemaking.  This 
rulemaking  action  is  consistent  with  the 
agency's  relaxation  of  design 
restrictions  on  light  sources  for 
headlamps  in  an  effort  to  make 
Standard  No.  108  more  performance- 
oriented. 

NHTSA  notes  that  there  is  a  pending 
rulemaking  action  which,  if  carried 
forward  to  a  final  rule,  would  obviate 
the  need  for  the  amendment  requested 
by  the  petitioner.  Under  proposed  part 
564,  Replaceable  Light  Source 
Dimensional  Information,  the 
information  presented  in  the  G.T.B. 
petition  would  be  placed  in  an 
informational  docket,  and  that  act 
would  be  sufficient  to  permit  use  of  the 
H7  in  a  headlamp  with  no  amendment  of 
Standard  No.  108  required.  Thus,  if  part 
564  should  be  adopted  before  the 
issuance  of  a  final  rule  permitting  use  of 
the  H7  light  source,  the  final  action 
taken  by  the  agency  with  respect  to  its 
proposal  to  allow  Type  H7  may  be  a 
simple  announcement  in  the  Federal 
Register  that  the  relevant  information 
has  been  placed  in  the  part  565  Docket. 

However,  it  is  unclear  from  the 
petition  whether  the  light  source  is  a 


Type  H7  designed  for  use  in  the  United 
States,  or  the  Type  H7  approved  in 
Europe  by  WP29  to  the  incorporated, 
with  U.S.  voltage,  in  ECE  Regulation  No. 
37.  NHTSA  has  asked  the  petitioner  for 
a  clarification,  because  if  the  WP29- 
approved  light  source  differs  from  the 
one  set  forth  in  the  petition,  the 
differences  must  be  understood  before  a 
final  rule  is  adopted. 

With  respect  to  Type  H7.  the  light 
source  would  be  known  as  Type  HB6  in 
the  nomenclature  of  Standard  No.  108, 
indicating  that  it  is  the  sixth  type  of 
replaceable  light  source  permitted  by 
the  standard.  S7.6  would  be  amended  by 
adding  language  appropriate  for  the  H66 
specifications,  which  would  be  set  forth 
in  a  revised  Figure  26.  In  addition  to 
containing  specifications  for  HB6,  the 
proposed  revised  Figure  26  deletes  data 
that  NHISA  regards  as  redundant  and 
that  might  have  contributed  to  some 
confusion  regarding  the  interpretation  of 
the  Figure.  At  least  one  manufacturer. 
Valeo  Eclairage  Signalization  of  France, 
has  found  the  present  Figure  confusing. 

Effective  Date 

The  effective  date  of  the  final  rule 
would  be  30  days  after  its  publication  in 
the  Federal  Register.  There  is  good 
cause  for  this  early  effective  date  since 
as  the  amendment  is  permissive  in 
nature,  and  relieves  a  restriction. 

Rulemaking  Analyses 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291 
"Federal  Regulation",  or  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures. 
Because  the  H7  is  currently  in  the 
approval  process  in  Europe,  NHTSA 
does  not  know  the  probable  cost  of  the 
HB6.  However,  it  should  be  comparable 
to  the  HB2  light  source,  which  is  based 
upon  another  European  type,  the  H4. 
The  proposed  rule  is  permissive  in 
nature.  Thus,  the  effects  of  the  proposed 
rule  are  so  minimal  that  preparation  of 
full  regulatory  evaluation  is  not 
necessary. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  proposed  rule  in  relation 
to  the  Regulatory  Flexibility  Act.  1 
certify  that  this  proposed  rule  would  not 
have  a  significant  effect  upon  a 
substantial  nttmber  of  small  entities. 
Lamp  and  vehicle  manufacturers  are 
generally  not  small  businesses  within 


the  meaning  of  the  Regulatory  Flexibility 
Act.  Further,  small  organizations  and 
governmental  jurisdictions  will  not  be 
significantly  affected  as  the  price  of  new 
vehicles,  if  equipped  with  headlamps 
containing  H66  light  sources,  should  not 
be  more  than  minimally  impacted. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  proposed 
rule  for  purposes  of  the  National 
Environmental  Policy  Act.  The  rule  will 
not  have  a  significant  effect  upon  the 
environment  as  there  should  be  no 
increase  in  materials  required  by  the 
manufacture  of  a  lamp  containing  an 
HB6  light  source. 

Executive  Order  12612  (F^eralism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "Federalism".  It  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

PART  571^  AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407 
delegations  of  authority  at  49  CFR  1.50. 

{571.108    [Amenctod] 

2.  Section  571.108  would  be  amended 
as  follows: 

(a)  Paragraphs  S7.7(f),  (g),  (h),  (i),  (j), 
and  (k).  would  be  redesignated  S7.7(g). 
(h).  (I),  (j),  (k),  and  1  respectively. 

(b)  New  paragraph  87.7(0  would  be 
added  to  read: 

S7.6(f)  A  Type  HB6  light  source  shall 
be  designed  to  conform  to  the 
dimensions  specified  in  Figure  27.  Its 
maximum  power  shall  be  55.6  watts  and 
its  luminous  flux  shall  be  1350  +  /  - 12<% 
lumen. 

(c)  Figure  8.  Bulb  Deflection  Test, 
would  be  amended  by  adding  "HB6" 
under  the  column  headed  "Standardized 
Replaceable  Light  Source  Type",  and  by 
adding  "  "27.05  +  /  -  0.20  mm  (1 .06  +  / 
—0.008  in)"  under  the  column  headed 
"dimension  'A' ". 


32944 


Federal  Register  /  Vol.  57,  No.  143  /  Friday.  July  24.  1992  /  Proposed -Rules 


(d)  Figure  26, 


Table  ofTfiotometric  Requirements,  would  be  revised  as  follows: 

^  Figure  26.— Table  of  Photometric  Requirements 

[1.  Foor-Headlamp  Systems  (4);  2.  Two-Headlamp  Systems  (2)] 


tjght  source  type 


HBl.. 

H82. 
HB3. 
HB4  . 
HB5. 
HB6. 


(e)  Figure  27. 
Replaceable  Bi^lb 
follows: 

BJLUNO  COOC  4«1»4»-M 


HBl 


Tat)(e  1  SAE  J579 
0EC84  (4.  2>. 


HB2 


Fig.  15  (4).. 
Fig.  17  (2).. 
Fig.  15(4), 
Fig.  17  (2).. 


HB3 


Fig.  15  (4).. 

Fig.  17  (2).. 

Fig.  15  (4).. 

Fig.  17  (2).. 

Ftg.  15  (4).. 

Ftg.  17  (2).. 


HB4 


Fig.  15  (4).. 
Fig.  17  (2).. 

15  (4).. 

17  (2) . 

15  (4).. 

17(2).. 

15  (4).. 

17  (2).. 


Fig. 
Fig. 

Fig 
Fig 
Fig. 
Fig. 


HB5 


Tat)le  1  SAE  J579 
DEC84  (4,2). 

Fig-  15  (4) - 

Fig.  17  (2) 

Fig.  15  (4) „.. 

Fig.  17  (2) -... 

Fig.  15  (4) 

Fig.  17  (2) 

Table  1  SAE  J579 
DEC84  (4.  2). 


HB6 


Fig. 
Fig 

Rg 
Fig 
Ftg 

Fig. 

Fig. 


Fig. 

Fig. 
Fig. 


15(4) 
17(2) 
15(4) 
17(2) 
15(4) 
17(2) 
15(4) 
Fig.  17  (2) 
Fig.  15  (4) 
17(2) 
15(4) 
17(2) 


Specification  for  the  HB6 
would  be  added  as 


IMI 


k^ 


r  ,    t, 
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FIGURES   27-1   TO   27-6 

TYPE  HB6  REPLACEABLE  LIGHT   SOURCE 

DIMENSIONAL   SPECIFICATIONS 


The  drawings  ara  intended  only  to  indicate  the  essential  dimensions  of  the  light   source 

Dimensions  in  millimeters 


Figure  27-1 
Main  drawing 


-J-B^-^-^®  ®-^ 


h--" 


Reference  plane  (1) 


View  from    0 


Figure  27-2 
Maximum  bulb  envelope     2/ 


Reference  plane 


^ 


Reference  axis 


Figure  27-4 
Distortion  free  area  iJ  and  black  top  £/ 


Reference  plane 


Referervce  axts 
View  from  (f) 


Reference  axis 


View  from   (?) 


Figure  27-3 
Definition  of  reference  axis  2/ 

Reference  axis 


Figure  27-5 
Metal  free  zone  £/ 

First  filament  turn 


Filannent  axis 


View  from  0 

Figure  27-6 
Bulb  eccentricity  £/ 


Bulb  axis 


View  from  © 


Filament  axis 


r 
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1/ 
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II 
1/ 

i/ 

6/ 


2/ 

8/ 

2/ 


IMI 
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FIGURE  27-7 

TYPE  HB6  REPLACEABLE  LIGHT  SOURCE 

DIMENSIONAL  SPECIFICATIONS  AND  NOTES 


Figure  27-7 
Dimensional  specifications 


Dimensions  in  mm 

• 

2/ 

25.0 

fi/ 

f 

7/ 

4.1 

a/ 

g 

11 

0.5 

min 

fi 

1/ 

40  • 

min 

r2 

4/ 

50  • 

min 

h 

4/ 

30  • 

Bin 

Base  PX26d  in  accordance  with  Figures  27-9  and  27-10 


rafaranc* 


plana  la  dafinad  by  tha  pointa  on  tha  surfacaa  of  tha 
on  which  tha  thraa  aupporting  boaaaa  of  tha  baaa  ring  will  raat. 


rafaranca 


axia  ia  parpandicular  to  tha  rafaranca  plana  and  croaaas 
irJtaraaction  of  tha  two  parpandiculara  aa  indicated  in  Figure  27-3. 


capaula  and  aupporta  ahall  not  exceed  the  envelope  aa  indicated  in 
27-2.  The  envelope  ia  concentric  to  the  reference  axia. 


Claaa  bulb  ahall  be  optically  diatortion  free  within  the  angles  /I  and 
/2.  Thia  requirement  applies  to  the  whole  bulb  circumference  within  the 
anglesj  >  1  and  ^2. 


obacurati 


ion  ahall  extend  at  least  to  angle  /3  and  ahall  extend  at^ 
to  the  cylindrical  part  of  tha  bul^  on  the  whole  bulb  top  ^ 


cuoference. 

The  internal  design  of  the  light  source  shall  be  auch  that  atray  light 
imaged  and  reflectiona  are  only  located  above  the  filament  itself  seen 
from  tihe  horizontal  direction.  (ViewQaa  indicated  in  Figure  27-1).  No 
metal  parts  other  than  filament  turna  ahall  be  located  in  the  ahaded 
area  la  aaen  in  Figure  27-5. 


erd 


The 
view 
of  th< 


irg 


il 


The  f 
Figure 


Offset 
paral] 
the  e 
the  f 


of  the  f^ilaments  are  defined  aa  the  pointa  where,  when  the 
directionSis  direction  ®  aa  aho*m  in  Figure  27-1,  the  projection 
outaide  of  ^he  end  turna  crosses  the  filament  axia. 

ament  position  shall  be  checked  by  means  of  a  "Box  Syatem" . 
27-8. 


of  filament  in  relation  to  bulb  axia  measured  in  two  planes 
el  to  the  reference  plane  where  the  projection  of  the  outside  of 

turns  nearest  to  or  furthest  from  the  reference  plana  crosses 
lament  axis.  I 


rd 


10/    Note  doncerning  the  filament  diameter. 

-  No  4ctual  diameter  restrictions  apply  but  the  objective  for  future 
developmenta  ia  to  have  d  max.  ■  1.3 


FIGURE  27-8 

TYPE  HB  6  REPLACEABLE  LIGHT  SOURCE 

SCREEN  PROJECTION  REQUIREMENTS 


This  test  is  used  to  determine,  by  checking  whether  the  filament  is  correctly 
positioned  relative  to  the  reference  plane  and  the  reference  axis,  whether  a 
light  source  complies  with  the  requirements. 
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Dimensions  in  milliaetres 


-.1 


h 
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Reference  axis 


7 


Reference  plane 


A 


al 

a2 

bl 

b2 

cl 

c2 

12V 

d  +  0.30 

d  +  0.50 

0.2 

4.6 

4.0 

d  =  diameter  of  filament 

The  ends  of  the  filament  as  defined  in  Figure  27-7,  foot-note  2/,  must  lie 
between  the  lines  Zl  and  Z2  and  between  lines  Z3  and  Z4. 

The  filament  position  is  checked  solely  in  directions  Q  and  (D  as  shown  in 

Figure  27-1. 


The  filament  must  lie  entirely  within  the  limits  shown. 


Q 
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These  drawings 


Scale  2:1 


are  not  mandatory.  Their  so<e  purpose  is  to  show  which  dimensions  must  be  verified. 


Detail  c 
Reference  plane  Scale  4:1 
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FIGURE  27-9 
TYPE  HB 6  REPLACEABLE  LIGHT  SOURCE 
BASE  PX2  6d  -  DRAWINGS 


See  notes  (1)  &  (S) 


Reference  plane 


Detail  a 
Scale  4:1 


Vj: 


M\ 


Detail  b 


Scale  4:1 


See  note  (2) 
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Reference  plane 
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Figure  27-10— Type  HB6  Replaceable 
Light  Source  Base  PX26d— Dimen- 
sions I 

[Dimensions  in  millinDeters] 


Dimension 


MIn. 


A,  (3) 17.8 

A,  (4) 20 

D(5) „ Norn.  11 

E* 1 

G - 

H* — 

K 7.9 

M 25.9 

O _ 33.8 

0 13.2 

T 0.6 

U  (2) 2.4 


Figure  27-10— Type  HB6  Replaceable 
Light  Source  Base  PX26d— Dimen- 
sions—Continued 

[Dimensions  in  millimeters] 


Max.                       Dimension                       Min.  Max. 

V 6  — 

18         W  (6): 2 

X 8  - 

5              Y —  16 

-         f. (7) 

35     r, _  03 

2        hiS) —  0.4 

8  0      a...., -  3- 

26.0     fi  (2) 45' 

34.0     y* 29°  31" 

13.7  - 

0  6        *T?iese  dimensions  are  solely  for  base  design  and 

are  not  to  be  gauged  on  nmshed  kght  source. 


(1)  For  connector  tab.  see  Figure  27-1  v 

(2)  In  these  areas  breaking-througbs  or  recesses 
are  allowed.  v 

(3)  The  means  of  secvinng  the  li^t  source  m  the 
holder  shaH  be  such  that  no  force^  m  the  direction 
o)  the  reference  axis  are  exert^withm  this  zone 

(4)  This  dimension  deltr>eaies  trie  demarcation 
between  the  space  wrfiich  may  be  occupied  by  parts 
of  the  hght  source  and  the  space  which  may  be 
occupied  by  parts  of  the  holder /reflector 

(5)  To  be  checked  by  mear>s  of  the  gauge  shown 
on  sheet .  .  .  (u.c ) 

(6)  Thts  dimension  indicates  the  minimum  height 
over  wtxch  the  nng  shall  tie  cylindrical,  with  the 
exception  of  the  areas  of  transition  from  the  three 
supporting  lugs  to  cyUrxler  M.  wtvere  radius  r3  ap- 
plies. 

(7)  The  radius  rl  shall  be  equal  to  or  smaller  than 
dimension  T. 

(8)  The  positions  of  the  contact  tabs  shall  not 
deviate  Irom  the  position  shown  by  more  than  •  20  . 


BtLUNG  COOC  4*10-$»-W 
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1)  Bevel  A. 
curve 

2)  This 


IMI 
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FIGURE  27-11 

TYPE  HB6  REPLACEABLE  LIGHT  SOURCE 

BASE  PX2  6d  -  CONTACT  TAB 


Chamfers 
shall  apoear 
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^B 


zins, 


^... 


-^TTTTTTTTTT^ 
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X-X 


■-^-- 
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Tab  dimensions 

in  nun 

min. 

max. 

A 

0.5 

1.0 

C 

0.77 

0.84 

D 

6.2 

6.4 

E 

4.0 

4.7 

F 

1.6 

2.0 

J        ' 

0.3 

0.5 

Q  2) 

— 

— 

X  45 •  need  not  be  a  straight  line  but  shall  not  be  a  concave 
it  is  within  the  confines  shown;  it  may  be  a  radius  of  A. 
dimension  is  controlled  by  base  dimensions  X  and  Y.  (Figure  27-9) 
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FIGURE  27-12 

TYPE  HB6  REPLACEABLE  LIGHT  SOURCE 

HOLDER  PX26  -  DRAWINGS 


The  Drawing  ts  intenaea  oniy  to  »naicate  trie  Cimensions  essential  for  intercnangeabthty. 


Scaie  2:1 


Reference  pfane 


i- — ! 


HOLDER  A 


See  note  (2) 


m 


See  note  (1) 


Va 


^^ 


A,  "T~  •    j  A, 

I 


-^^ 


See  note  (3) 


S«e  not"  (5; 


See  note  (3) 


Reference  plane  • 


HOLDER  B 


See  note  (1) 


See  ".ZM 


BIU.INO  CODE  4«10-S»-C 
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Figure  27-13 
Light  SouRCJE 

SIGNS  AND  NdTES 


[Dimer  stons  in  millimetres) 


Otmensic  i 


A1  (6) 


A2(4) 


Hotder  A: 

G 

'  H  (5) 

K 

M(3).... 

O 

O 

Z 

r1 

r2 

6  (3) 


Holder  B: 

G 

H  (5) 

K 

M 

O 

0 

Z 

r\  „ 

f2- 


(1)  The  hght 
tK)n  of  the  arrow 
force  exerted  vvhei 
sriaii  be  not  less 
30  N  (un<Jef 
This  force  shall 
force  mentioned  m 
the  light  source  is 
fof  ttie  nng  of  the  ' 

(2)  Holder   A 
pushed  m  tfie 
The  force  exerted 
tion  shall  be  not  I 
than  10  N  (under 

(3)  Holder  A 
nng,  defined  by  ai 

(4)  This   dii 
tjetween  the  soace 
of  tne  light  sourci  i 
occupied  by  pans 

(5)  Supporting  ; 

the  base,  situated 

(6)  The  means 
holder  shall  be 
tfie  reference  axis 
wittMn  this  zone, 
ttiat  the  means  of 
that  the  means  < 
when  ttie  light  sex 
means  of  retentior 
nng. 
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pfifei 


tijse- 

aily 
I  direc  ton 
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an(  \' 
limeni  ion 
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Type  HB6  Replaceable 

HOLDER  PX26— DlMEN- 


Min 


Max 


165 


20 


3.6 

5 

8  1 
26.4 
35 
^3.S 

4.0 

0.45 

0.4 
69  30' 


8.2 
26.6 

140 

10 

0.6 

70  30* 


Approx.  30' 


3.6 

5 

8.1 

26.02 

35 

13.8 
4.0 
0.45 
0.4 


8.2 
26.12 


14.0 


10 
0.6 


DEPARTMENT  OF  COMMERCE 


Apptox.  30* 


shall  be  inserted  m  ttie  direc- 

(axial  direction),  bulb  first    The 

ttie  light  source  is  m  posrtion 

t*n  1 5  N  and  not  be  greater  than 

consxjefation)   Note  fof  holder  A  only 

rabiy  be  applied  later  than  the 

note  2.  m  order  to  be  sure  ttiat 

poshed  against  the  resting  area 

(See  note  3) 

The   light  source   shall   be 

of  the  arrow  (radial  direction) 

when  the  light  source  is  in  pos»- 

than  2  N  and  not  be  greater 

c^.sioeration). 

Suooorting  area  for  the  base 
e  S  and  radius  M/2. 

delineates   the  demarcation 
which  may  be  occupied  by  parts 
and  the  space  which  may  be 
the  holder/ reflector. 

for  the  supoortir>g  tiosses  of 

t  the  reference  plane. 

secunng  ttie  light  source  in  ttie 

thai  the  force  m  the  direction  of 

of  the  light  source  are  exerted 

"he  tiolder  shall  be  so  designed 

etention  can  only  be  so  designed 

retention  can  only  be  applied 

CO  IS  in  ttie  correct  position.  The 

shall  make  contact  with  the  base 


Issued  on:  Julj  17, 1992. 
Frederick  H.  Gn  bbe. 

Deputy  Adminis  'rator. 

[FR  Doc.  92-173;  9  Filed  7-23-92;  8:45  am] 

BILLING  CODE  4911;  i^^-M 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  685 

[Docket  No.  920776-2176] 

RIN  0648-AE36 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  issues  this  proposed  rule  to 
implement  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  The  actions  proposed  by  this  rule 
are  intended  to  make  the  FMP  and  its 
implementing  regulations  consistent 
with  amendments  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  1990 
amendments  to  the  Magnuson  Act 
established  exclusive  U.S.  jurisdiction 
over  fisheries  for  tuna  within  the 
exclusive  economic  zone  (EEZ). 
Amendment  6  provides  that  tunas  and 
related  species  will  be  included  in  the 
fishery  management  unit  for  the  FMP. 
Amendment  6  also  closes,  to  foreign 
vessels  fishing  for  pelagic  species,  areas 
of  the  EEZ  that  are  now  closed  to 
domestic  longline  vessels  to  prevent 
gear  conflicts  and  incidental  take  of 
protected  species.  The  amendment  also 
applies  some  of  the  general  foreign 
fishing  regulations,  which  now  apply  to 
foreign  longline  vessels,  to  foreign 
baitboat  and  purse  seine  vessels. 
DATES:  Written  comments  must  be 
received"  by  September  4, 1992. 
ADDRESSES:  Copies  of  Amendment  6, 
which  incorporates  an  environmental 
assessment  and  regulatory  impact 
review,  may  be  obtained  from,  and 
comments  should  be  addressed  to:  Kitty 
M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  St..  suite  1405, 
Honolulu,  HI  96813;  or  Gary  Matlock, 
Acting  Director,  Southwest  Region, 
NMFS,  501  W.  Ocean  Blvd.,  suite  4200, 
Long  Beach,  CA  90802. 
FOR  FURTHER  INFORMATION  CONTACT 
Kilty  M.  Simonds,  Western  Pacific 
Fishery  Management  Council,  at  (808) 
523-1368:  Svein  Fougner,  NMFS,  at  (310) 
980-4034;  or  Alvin  Z.  Katekaru.  NMFS, 
at  (808)955-8831. 

SUPPLEMENTARY  INFORMATION:  The 
Western  Pacific  Fishery  Management 
Council  (Counml)  functions  under 


authority  of  the  Magnuson  Act.  Until 
recently,  section  102  of  the  Magnuson 
Act  excluded  tuna  from  the  exclusive 
management  authority  of  the  United 
States.  The  1990  amendments  to  the 
Magnuson  Act  provided  for  the 
inclusion  of  tunas,  beginning  January  1, 
1992.  In  the  Pacific,  tuna  fisheries  are  to 
be  managed  under  fishery  management 
plans  of  the  Regional  Fishery 
Management  Councils.  The  Council 
prepared  the  FMP  for  fisheries  that  take 
pelagic  species  other  than  tunas  (i.e., 
swordfish,  marlins,  other  billfishes, 
mahimahi,  wahoo,  and  oceanic  sharks) 
in  1986,  and  regulations  were 
implemented  in  1987  (52  FR  5987. 
February  17, 1987). 

Amendment  6  proposes  to  redefine 
the  Pacific  pelagic  species  management 
unit  by  listing  genera  of  tunas,  billfishes 
and  associated  species,  and  families  of 
oceanic  sharks  in  the  management  unit, 
rather  than  listing  each  individual 
species  In  the  Western  Pacific  region, 
many  tunas  and  related  species  are 
taken  in  the  pelagic  fisheries.  Listing 
every  species  to  be  included  in  the 
management  unit  of  the  FMP  invites 
potential  enforcement  problems  because 
of  the  large  number  of  species  caught 
throughout  the  Council's  area  of 
authority,  and  the  possibility  that 
species  not  commonly  caught  at  this 
time  will  be  caught  in  the  future.  The 
Council  proposes  to  include  all  species 
in  several  genera,  and  would  exercise 
management  as  authorized  by  the 
Magnuson  Act.  The  tunas  and  related 
species  to  be  added  to  the  FMP 
management  unit  include  the  genera  that 
contain  these  species:  Allothunnus 
fallai,  Auxis  rochei,  A.  thazard. 
Euthynnus  affinis,  E.  Jineatus. 
Cymnosarda  unicolor,  Katsuwonus 
pelamis.  Scomber  japonicus,  Thunnus 
albacares.  T.  alalunga,  T.  obesus,  and  T. 
thynnus.  Each  genus  contains  species 
that  are  caught  by  operators  of  vessels 
that  fish  in  or  otherwise  use  waters 
within  the  Council's  are^of  authority. 
Similariy,  the  management  unit  will 
include  genera  of  other  species  in  the 
management  unit  (e.g.,  marlins, 
swordfish,  mahimahi).  The  use  of  genus 
names  will  obviate  the  need  for  changes 
in  the  FMP  if  changes  occur  in  the  mix  of 
species  taken  in  the  areas  covered  by 
the  FMP,  or  as  taxonomic  changes  arise. 

The  FMP  currently  prohibits  foreign 
longline  vessels  from  fishing  within  12 
nautical  miles  (nm)  of  Guam  and  the 
Hawaiian  Islands.  Areas  up  to  150  nm 
for  Guam  and  the  main  Hawaiian 
Islands  and  up  to  100  nm  from  the 
Northwestern  Hawaiian  Islands  (NWHI) 
may  be  closed  to  foreign  longline 
vessels  if  the  Director.  Southwest 
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Region.  NMFS  (Regional  Director) 
determines  that  fishing  by  foreign 
vessels  is  causing:  (1)  Adverse  impacts 
on  domestic  fisher>'  performance.  (2) 
excessive  waste  of  catch,  (3)  excessive 
enforcement  costs,  or  (4)  adverse  effects 
on  stocks. 

The  FMP  currently  requires  operators 
of  foreign  longline  vessels  to  obtain 
permits  before  they  can  fish  in  the  EEZ. 
These  vessels  are  required  to  submit 
vessel  activity  reports,  maintain  timely 
and  accurate  records,  and  have  a  U.S. 
observer  on  board  whi;n  fishing  in  the 
F.FJL  These  requirements  are  set  out  in 
§§611.4,  611.8,  and  611.9,  respfclively. 
Amendment  6  would  apply  these  same 
requirements  to  operators  of  foreign 
pole-and-lin€  (baitboat)  and  purse  seine 
ve-jsels.  Those  gear  types  were  not  in 
the  fishery  management  unit  under  fho 
FMP  because  they  caught  almost 
exclusively  tuna,  which  were  excluded 
from  U.S.  management  authority.  The 
incidental  catch  of  non-tuna  species  was 
negligible,  so  the  United  States  could 
not  assert  jurisdiction  over  vessels  using 
this  gear  in  the  EEZ.  With  the  * 

amendments  to  the  Magnuson  Act,  that 
exclusion  no  longer  applies,  and  all 
foreign  tuna  fishing  vessels  are  subject 
to  regulation  if  they  fish  in  the  EEZ. 

Domestic  longline  vessels  currently 
are  prohibited  from  fishing  in  certain 
.arens  of  the  EflZ  ai-ound  Guam  and 
Hawaii  to  prevent  conflicts  between 
operators  of  longline  vessels,  troll  and 
h;;ndline  vessels,  and  to  prevent  the 
incidental  take  of'protected  species  {e.g., 
Hawaiian  monk  seals).  To  ensure  that 
these  objectives  are  achieved  under  this 
proposed  rule,  the  areas  closnd  to  U.S. 
longline  fishing  vessels  would  be  closed 
to  foreign  fishing  vessels  as  well.  This 
closure  also  may  reduce  the  possibility 
of  localized  overfishing  and  the 
potential  loss  of  harvesting  ability  for 
domestic  recreational  and  c(Sriimercial 
fishe.nes.  However,  no  permitSr  would  be 
issued  for  foreign  longline  vessels  to  fish 
in  the  EEZ  around  Hawaii  until  at  leasl 
April  1994  (see  below). 

Domestic  longliners  currently  are  ' 
required  to  notify  NMFS  when  transiting 
the  NWIil  protected  species  zone.  The 
proposed  regulations  would  also  require 
operators  of  foreign  longline  vc-Jsels  to 

when  they  intend  to  transit 
the  NWtfl  protected  species  zone.  The 
L'ansit  notification  burden  is  expected  to 
be  minor. 

The  FMP  contains  a  moratorium,  until 
April  1994,  on  the  issuance  of  new 
permits  for  domestic  longliners 
authorized  to  fish  around  Hawaii.  The 
moratorium  requires  a  domestic  longline 
vessel  to  hold  a  limited  entry  permit  to 
fish  for  man«igement  unit  species,  or  to 
possess  management  unit  species  caught 


by  that  vessel,  in  the  FF!Z  and  State 
waters  around  Hawaii.  Under  the 
Magnuson  Act,  domestic  interests  are 
given  priority  over  foreign  interests,  and 
it  would  be  inconsistent  to  issue  permits 
allowing  foreign  longline  vessels  to  fish 
in  the  EEZ  when  new  domestic  fishing 
effort  is  being  prevented.  Therefore. 
Amendment  6  would  prohibit  foreign 
longline  fishing  in  the  EEZ  around 
Hawaii  while  the  moratorium  is  in 
effect. 

The  proposed  ruie  would  continue  to 
prohibit  foreign  longliners  operating  in 
the  "non-retention  zone"  around  the 
mi-.in  Hawaiian  Islands  from  (1) 
retaining  billfihh,  oceanic  sharks, 
wahoo.  or  mahimahi;  and  (2)  removing 
billfish  or  oceanic  sharks  from  the 
water.  The  non-retention  zone  would 
continue  to  extend  seaward  to  100  nm 
from  the  islands,  but  because  the 
shoreward  boundaries  of  the  zone  are 
contiguous  with  the  closed  areas,  the 
zone  w^uld  be  narrowed  to  the  extent 
th;it  the-(:losi;d  areas  are  expanded.  The 
non-retention  zone  around  Guam,  which 
extends  to  50  nm  from  the  island,  would 
be  abolished  because  it  would  be 
subsumed  by  the  propos'.'d  expansion  of 
the  closed  area.  The  regulations 
.governing  fishing  in  thg  non-retention 
zone  would  not  restrict  longlining  for  the 
new  ly  included  genera  of  tuna  and 
related  .-species.  Amendment  6  does  not 
propose  to  subject  foreign  ptirse  seiners 
a.id  baitboafs  to  the  existing  non- 
retention  zone  for  foreign  longliners 
because  the  incidental  cntth  of 
associated  species  by  these  gear  types  is 
small. 

No  new  management  measures  would 
be  imposed  on  domestic  longliners  or 
other  domestic  gears  (e.g.,  purse  seine, 
baitboat.  troll,  handline).  so  there  would 
be  no  impar  Is  on  domestic  fishermen. 

The  FMP  currently  contains 
specifications  of  domestic  annual 
harvest  (DAH^^^fl^^tiatal  allowable  level 
of  foreign  fishing  (TALPt)  in  non- 
numeric  terms.  1  hey  are  sp^ified  to  be 
the  amounts  of  pelagic  non-tuna  that 
can  be  harvested  and  retained  in 
accordance  with  the  conservation  and 
management  measures  in  the  FMP. 
Amendment  6  proposes  that  DAJI  and 
TALFF  for  tuna  and  related  species  be 
specified  in  the  same  non-numeric 
manner.  There  is  no  basis  for  setting 
numerical  limits  on  effort  or  catch  in  the 
F.f;Z  at  this  time  for  either  domestic  or 
foreign  vessels. 

In  summary,  under  Amendment  6. 
tunas  and  related  species  would  be 
included  in  the  FMP.  providing  clear 
authority  for  the  Council  and  NMFS  to 
manage  ail  pelagic  fishing  activities  in 
the  region.  The- definition  of  overfishing 
for  tunas  would  guide  the  selection  of 


conservation  and  management  measures 
to  promote  the  long-term  viability  of  the 
management  unit  stocks.  Because  of  the 
large  (perhaps  Pacific-wide)  population 
boundaries  of  mosi  of  the  Pacific  pelagic 
management  unit  species  (including  the 
main  tuna  species),  preventing  the 
overfishing  of  entire  stocks,  including 
those  within  the  FEZ.  may  Yequirc 
regional  or  international  management. 
There  is  little  information  on  the  status 
of  minor  species,  but  including  them  in 
the  management  unit  would  allow  the 
Council  and  NMFS  to  collect  data  and 
analyr.e  the  impacts  of  fishing  on  their 
populations. 

Classification 

Section  304'a](l  j(D)  of  the  Magnuson 
Act  requires  the  Secretary  to  publish 
regi'hitions  proposed  by  a  Council 
within  15  days  of  receipt  of  the 
amendment  and  regulations.  At  this 
lime,  the  Socretary  has  not  determined 
that  Amendment  6  is  consistent  with  the 
n:itional  standards,  other  provisions  of 
the  Magnusr.n  Act,  and  other  epplicable 
law.  In  making  that  doterminalion,  the 
Secret.iry  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepare  d  an 
environmental  assessment  (FA)  for  Ih's 
amendment  that  discusses  the  impact  on- 
the  environment  as  a  result  of  this  rule. 
A  copy  of  the  FJV  is  available  from  the 
Council  (see  "AOOnESSES"). 

T!ie  Assistant  Administraliir  for 
Fisheries.  NOAA,  has  determined  that  ^ 
this  proposed  rule  is  not  a  "major  mle" 
requiring  a  n.'galatory  impact  analysis 
under  Exciaitive  Order  122<;i.  The  rule 
would  hiive  no  iinp.icls  on  domestic 
fishing  vessels,  as  no  new  regulations 
are  proposed  to  limit  their  activities.  The 
regulations  affecting  foreign  vessels 
would  have  slight  or  no  impacts, 
depending  on  the  amount  of  foreign 
fishing  that  results.  There  has  been  little 
legal  foreign  fishing  for  tuna  or  olher 
pelagics  in  the  Ef!Z  since  enactvient  of 
the  Magnuson  Act,  and  little  or  no 
foreign  fishing  is  expected  as  a  result  of 
this  amendment.  The  Council 
incorporated  a  regulatory  impact  review 
in  Amendment  6,  which  may  be 
obtained  from  the  Council  (see 
"ADDRESSES"). 

1  he  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
new  regulations  would  apply  to 
domestic  interests.  Little  or  no  foreign 
fishing  is  expected  as  a  result  of  these 
regulations,  thus,  there  will  be  little 
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impact  on  fore  ign  firms.  Therefore,  a 
regulatory  floibility  analysis  was  not 
prepared. 

This  proposi  d  rule  is  exempt  from  the 
procedures  of  ixecufive  Order  12291 
under  section  1(a)(2)  of  that  order. 
Deadlines  impased  under  the  Magnuson 
Act,  as  amended,  require  the  Secretary 
to  publish  this  proposed  rule  15  days 
after  its  receipt.  The  proposed  rule  is 
being  reportec  fo  the  Director.  Office  of 
Management  <  nd  Budget  (OMB),  with  an 
explanation  o  why  it  is  not  possible  to 
follow  procedi  ires  of  the  order. 

This  rule  co  ifains  a  collection-of- 
information  requirement  (transit 
notification  in  the  protected  species 
zone  for  foreij  n  longline  vessels)  subject 
to  the  Paperw  )rk  Reduction  Act.  A 
request  for  ap  )roval  of  this  collection- 
of-informatior  has  been  submitted  to 
OMB.  Operate  rs  of  foreign  vessels 
would  be  requ  ired  to  notify  the  NMFS 
Enforcement  Office  immediately  upon 
entering  the  ei  iting  the  NWHI  closed 
area  (protectei  species  zone).  The 
public  reportir  g  burden  for  individual 
operators  is  e;  timated  to  be  less  than  5 
minutes  for  th  ;  pre-transit  notification 
and  5  minutes  for  the  post-transit 
notification.  T  le  total  burden  is 
expected  to  b<  minor  because  most 
foreign  vessel  i  do  not  presently  pass 
through  the  pr  steeled  species  zone.  In 
addition,  all  o  )erators  of  foreign  vessels 
that  fish  for  tu  la  and  related  species  in 
the  EEZ  woul(  be  required  to  record  and 
submit  data  o  i  their  catch  and  effort  in 
the  EEZ.  This  !otal  burden  is  also 
expected  to  b( :  light  because  few,  if  any, 
vessels  are  ex  sected  to  fish  in  the  EEZ. 
The  estimatec  burden  per  vessel  is  5 
minutes  per  d  ly  for  the  operator  to  copy 
this  informatiiin  onto  the  U.S.  log.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  i  iformation,  including 
suggestions  fcr  reducing  this  burden,  to 
NMFS  (see  AC  DRESSES")  and  to  the 
Office  of  Infoi  mation  and  Regulatory 
Affairs,  Offic<  of  Management  and 
Budget,  Wash  ington,  DC  20503  (Attn. 
NOAA  Desk  i  jfficer). 

The  Counci  has  determined  that  this 
proposed  rule  will  be  implemented  in  a 
manner  that  i  i  consistent  to  the 
maximum  ext;nt  practicable  with  the 
approved  coa  sfal  management  programs 
of  American  i  amoa,  Guam,  and  Hawaii. 
This  determination  was  submitted  to  the 
respective  island  government  agencies 
with  coastal  2  one  management 
responsibilitii  s  for  review.  All  of  the 
agencies  hav(  concurred  with  this 
determinatior . 

The  Counci  assessed  the  potential 
impacts  of  th(  proposed  rule  on 
endangered  aid  threatened  species  and 
their  habitat )  nd  concluded  that  the 


proposed  ruleis  not  likely  to  adversely 
affect  any  enc&ngered  or  threatened 
species,  nor  will  it  adversely  affect  any 
critical  habitat  of  any  listed  species.  On 
May  22, 1992,  NMFS  concurred  with  this 
conclusion  and  has  determined  that  no 
further  consultations  are  necessary 
under  the  Endangered  Species  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries.  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  685 

American  Samoa.  Fisheries,  Fishing, 
Guam,  Hawaiian  Natives,  Northern 
Mariana  Islands. 

Dated:  July  17. 1992. 
Samuel  W.  McKeen, 

Acting  Assistant. '\dministrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  chapter  VI  of  title  50  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  16  U.S.C. 
971  et  seq..  22  U.S.C.  1971  et  seq.,  and  16 
U.S.C.  1361  et  seq. 

2.  In  §  611.2.  the  definition  of  "highly 
migratory  species"  is  removed  and  the 
definition  of  "fish  (when  used  as  a 
noun)"  is  revised  to  read  as  follows: 

§611.2    Definitions. 

s  •  *  «  • 

Fish  (when  used  as  a  noun)  means 
finfish.  mollusks.  crustaceans,  and  all 
other  forms  of  marine  animal  and  plant 
life  other  than  marine  mammals  and 
birds. 


Appendix  A  to  Subpart  A — (Amended) 

3.  In  Table  1  to  appendix  A  of  subpart 
A  of  part  611.  the  entry  in  the  first 
column  for  "Director.  Southwest  Region. 
National  Marine  Fisheries  Service"  is 
revised  to  read  "Director.  Southwest 
Region,  National  Marine  Fisheries 
Service,  NOAA,  501  West  Ocean 
Boulevard,  suite  420O,  Long  Beach,  CA 
90802-4213;  Telephone  (310)  980-4001". 

3a.  In  Table  2  to  appendix  A  of 
subpart  A  of  part  611,  the  entry  in  the 
second  column  for  "Pacific  Billfish, 
Oceanic  Sharks,  Wahoo.  and  Mahimahi 


Fishery"  is  revised  to  read  "Pacific 
Pelagic  Species  Fishery". 

3b.  In  Table  4  to  appendix  A  of 
subpart  A  of  part  611,  the  entry  in  the 
first  column  for  "Pacific  Billfish,  Oceanic 
Sharks,  Wahoo,  and  Mahimahi  Fishery" 
is  revised  to  read  "Pacific  Pelagic 
Species  Fishery".  j 

4.  In  the  table  to  appendix  D  to 
subpart  A  of  part  611,  the  following 
species  codes  and  associated  genera  are 
added  in  numerical  order  to  section  B.  of 
the  table  to  read  as  follows: 

Appendix  D  to  Subpart  A — Species 
Codes 


Code 

Common  name  ■ 

Scientrtic  name 

• 

•               •               •               • 

B.  Pacrtic  Ocean  Fishes 

Finfish 

• 

• 

t              •               • 

257 

Chut)  (Pacrtic) 

Scomt>er  laponicijs. 

mackerel. 

• 

»               •               • 

272 

Albacore 

.  Thunnus  6y3luri9a. 

278 

Bigeye  tuna 

.   Thunnus  ohesus. 

280  .  . 

Bluetin  tuna 

Thunnus  thynnus. 

282 

Skipiack  tuna 

.  Kalsuwonus  pelarms. 

284 

Yelk)wfin  tuna 

.  Thunnus  altiacares. 

269 

Other  tunas  and 

AUothunnus  fallai.  Auxis 

related 

rochei,  Auxis  thazard. 

species- 

Eutttynnus  atlmis. 
Euthynnus  /meatus. 
Gymnosarda  unicolor. 

'  (NS)  means  non-specific  as  to  species.  This 
code  must  be  used  for  all  species  of  this  species 
group  ur>less  a  more  specific  code  exists. 


5.  In  §  611.81,  the  section  heading, 
paragraphs  (a),  (b),  (c),  (j)(2)  including 
Table  1,  (j)(3),  and  (j)(4)  text  preceding 
Table  2  are  revised;  paragraph  (h)(4)  is 
removed;  and  new  paragraphs  (j)(9)  and 
(j)(10)  are  added  to  read  as  follows: 

§  6 1 1 .8 1    Pacific  pelagic  species  fishery. 

(a)  Purpose  and  scope.  This  section 
regulates  all  foreign  fishing  for  Pacific 
pelagic  management  unit  species 
conducted  under  a  GIFA  within  the  EEZ 
in  the  Pacific  Ocean  except  that  part  of 
the  EEZ  off  Alaska.  Regulations 
governing  domestic  vessels  fishing  for 
Pacific  pelagic  management  unit  species 
in  these  wffters  appear  in  part  685  of  this 
chapter. 

(b)  Definitions.  For  the  purposes  of 
this  section,  these  terms  have  the 
following  meanings: 

Billfish  means  broadbill  swordfish 
[Xiphias  gladius],  blue  marlin  [Makaira 
mazara],  black  marlin  (Makaira  indica], 
striped  marlin  [Tetrapturus  audax], 
sailfish  [Istiophorus  platypterus],  and 
shortbill  spearfish  [Tetrapturus 
angustirostris). 

Closed  area  means  that  area  of  the 
F£Z  in  which  foreign  fishing  vessels 
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fishing  for  Pacific  Pelagic  management 
unit  species  are  prohibited  from  fishing. 

Drift  gill  net  means  a  floating 
rectangular  net  with  one  or  more  layers 
of  mesh  that  is  set  vertically  in  the 
water. 

Longline  gear  means  a  type  of  fishing 
gear  consisting  of  a  main  line  of  any 
length  that  is  suspended  horizontally  in 
the  water  column  either  anchored, 
floating,  or  attached  to  a  vessel,  and 
from  which  branch  or  dropper  lines  with 
hooks  are  attached. 

Mahimahi  means  "dolphin  fish  " 
(Coryphaena  hippurus  and  Coryphaena 
Equisetis). 

Non-retention  zone  means  that  area  of 
the  EEZ  in  which  all  billfish,  oceanic 
sharks,  wahoo,  and  mahimahi  caught  by 
longline  gear  from  an  FFV  must  be 
returned  to  the  sea  in  accordance  with 


the  requirements  of  paragraph  (j)(4)  of 
this  section. 

Northwestern  Hawaiian  Islands 
(NWHI)  means  the  portion  of  the  EEZ 
around  Hawaii  west  of  161°  W. 
longitude. 

Oceanic  sharks  means  sharks  of  the 
families  Carcharhinidae,  Alopiidae. 
Sphyrnidae.  and  Lamnidae.  * 

Pacific  pelagic  management  unit 
species  has  the  identical  meaning  to  the 
term  as  defined  in  part  685  of  this 
chapter. 

Protected  species  zone  has  the 
identical  meaning  to  the  term  as  defined 
in  part  685  of  this  chapter. 

Regional  Director  means  the  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  W.  Ocean  Blvd., 
suite  4200.  Long  Beach,  CA  90802-4213, 
telephone  (310)  900-4001,  or  a  designee. 


Retention  zone  moans  that  area  of  the 
EEZ  in  which  an  FFV  may  be  used  to 
retain  Pacific  pelagic  management  unit 
species  to  the  ex'.ent  that  retention  is 
authorized  by  this  section. 

Wahoo  means  fish  of  the  species 
Aconthocybium  solandri. 

(c)  Permits.  Each  FFV  that  fishes  for 
Pacific  Pelagic  management  unit  species 
in  the  EEZ  must  have  a  permit  issued 
under  S  611.3. 

*  *  •  •  • 

(i)  *  *  * 

(2)  Zones.  The  FMP  Management  Area 
Group  comprises  the  following  closed 
areas,  non-retention  zones,  and 
retention  zones  (unless  otherwise  noted, 
the  boundaries  are  measured  from  the 
baseline  used  to  measure  the  territorial 
sea)  described  in  Tabic  1  of  this 
paragraph. 


Table  1 


Management 
area 


Ctosed  area 


Norvretenbon  zone 


Retention  zone 


Hawaiian  Islands. 


Guam.. 


American 
Samoa. 


US. 
Possessioos. 


(1)  Within  the  longline  fishing  prohibited  area 
around  Hawaii  (see  50  CFR  part  685);  and 
(2)  Within  the  NWHI  protected  speaes  zone 
(see  50  C^R  pan  685). 

Within  tfie  longline  fishing  prorvtuted  area 
around  Guam  (see  50  CFR  pari  685). 

(1)  Within  a  rectangle  around  tf^  Tutuila  and 
Manua  Islands  of  American  Samoa  tx>unded 
bi  14'  and  15°  S  latitude  and  168'  and 
171"  W.  longitude;  and  (2)  Within  a  1- 
degree  square  surrounding  Swain's  Island 
bounded  by  10"  33'  and  11 '  33'  S.  latitude 
and  170'  34'  and  171°  34'  W  longitude. 

Wittwi  12  nautical  mile  from  shore 


(1)  Between  tf>e  seaward  txxindary  of  trie 
longline  fishtng  prohitMted  area  around 
Hawaii  and  1(X)  nautical  miles  from  the 
islands  of  Hawaii,  Maui.  Lanai.  Kahoolawe. 
MoloKai,  Oahu.  Kauai,  Nithau,  and  Kaula. 

None „ ™ 

None 


ttone. 


(1)  Beyond  100  nautical  mites  from  the  islands 
ol  Hawaii.  Maui.  Larnai.  Kahoolawe,  Moiokai. 
Oaftu,  Kauai.  Nnhau.  and  Kaula.  and  (2) 
Beyond  the  NWHI  protected  species  zone 

Seaward  of  tt>e  longline  fishing  prohibited  area 
arourxl  Guam 

Areas  of  the  EEZ  outside  n\e  rectangle  tx5und- 
ed  by  14'  and  15'  S  latitude  arxl  168'  and 
171'  W.  longitude  and  (2)  Areas  of  the  EEZ 
outside  tfie  Klegree  square  surrounding 
Swain's  Island 


Beyond  12  nautical  miles  from  shoro 


(3)  Effort  plans.  Operators  of  foreign 
fishing  vessels  subject  to  this  subpart 
who  desire  to  fish  in  the  FMP 
Management  Area  Group  are  required  to 
file  effort  plans  2  months  prior  to 
entering  the  retention  zones  of  the  EEZ 
for'fishing  purposes.  Effort  plans  must 
indicate  the  dates  when  fishing  is 
expected  to  begin  and  cease  and  must 
specify  the  areas  of  the  EEZ  where  the 
vessels  intend  to  operate.  Effort  plans 
must  be  submitted  to  the  Regional 
Director. 

(4)  Catch  restrictions,  (i)  There  is  no 
limit  on  the  amount  of  Pacific  pelagic 
management  unit  species  that  may  be 
caught  by  an  FFV  in  the  retention  zones 
described  in  Table  1  of  paragraph  (j)(2) 
of  this  section. 

(ii)  No  FFV  may  be  used  with  longline 
gear  to  catch  and  retain  Pacific  billfish, 
oceanic  sharks,  mahimahi,  or  wahoo 
within  the  non-retention  zone  set  out  in 
Table  1  of  paragraph  (j)(2]  of  this 
section. 


I 

(iil)  Unless  otherwise  specifically 
instructed  by  a  U.S.  observer  or 
authorized  officer,  all  billfish  and 
oceanic  sharks  harvested  by  an  FFV 
using  longline  gear  in  the  non-retention 
zone  must  be  released  by  cutting  the  line 
(or  by  other  appropriate  means)  without 
removing  the  fish  from  the  water. 

(iv)  No  FFV  may  fish  for  Pacific 
pelagic  management  unit  species  in  the 
closed  areas  set  out  in  Table  1  of 
paragraph  (j)(2)  of  this  section. 
•        *        *        •        • 

(9)  Moratorium  on  new  longline 
permits  for  Hawaii  EEZ.  No  permit  to 
fish  in  the  EEZ  around  Hawaii  will  be 
issued  to  an  FFV  using  longline  gear 
during  the  moratorium  on  domestic 
longline  permits  set  forth  at  §  685.15  of 
this  chapter. 

(10)  Transit  notification.  The  operator 
of  an  FFV  with  longline  gear  transiting 
the  protected  species  zone,  as  defined  in 
part  685  of  this  chapter,  must  notify  the 
NMFS  Southwest  Enforcement  Office  at 


(808)  541-2727,  or  as  otherwise  advised 
by  NMFS  Enforcement,  immediately 
upon  entering  and  immediately  upon 
departing  the  protected  species  zone. 
The  notification  must  include  the  name 
of  the  v^sel,  name  of  the  operator,  date 
and  time  (GMT)  of  entry  or  exit  from  the 
zone,  and  location  by  latitude  and 
longitude  to  the  nearest  minute. 


§611.81    lAmendedl 

6.  In  §  611.81,  in  paragraphs  (i)(5)(i), 
(j)(5)(ii).  (j)(5)(iv),  (j)(6)[ii).  and  (i)(6)(iv) 
the  words  "management  unit  species" 
are  removed  and  the  words  "Pacific 
pelagic  management  unit  species"  are 
added  in  their  place. 

PART  685— PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  tor  part  685 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  el  scq 
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2.  In  5  685.1. 
are  revised  to 


paragraphs  (a)  and  (b) 
r  !ad  as  follows: 


§  685. 1    Purpos<  I  and  scope 


(a)  The  regu 
the  conserva 
Pacific  pelagic 
in  the  exclusiv 
the  Pacific  Oce^n 
portions  of  the 
Washington, 

(b)  Regulatiolis 
Pacific  pelagic 
by  fishing  vessi 
the  United  States 
611.  subpart  F. 


tions  in  this  part  govern 
and  management  of 
nanagement  unit  species 
economic  zone  (EEZ)  in 

excluding  the 

ilEZ  seaward  of  Alaska. 

n.  and  California. 

governing  fishing  for 

nanagement  unit  species 

Is  other  than  vessels  of 

appear  in  50  CFR  part 


jtio[i 


O  ego 


3.  In  i  685.Z; 
"Associated 
"Management 
removed,  and  a 
"Pacific  pelagic 
species"  is  a 
to  read  as  follok 


'  he  definitions  of 

•Billfish '.  and 
t  species"  are 
new  definition  of 
management  unit 
1  in  alphabetical  order 
s: 


sp  jcies 

I  ni 


§685.2    Oeflnitkm 


Pacific  pelog, 
species  means 


c  management  unit 
he  following  fish: 


Conmoo  Name 


Marlm  and  Soeartel 
Oceanic  Sharks. 


SaiJtsh 

SiworcWish 

Tuna  and  related 
species. 


Wahoo. 


:)(£) 


§685.4    [Amended] 

4.  In  I  685.4. 
(b)(8).  and  (c 
tuna,  oceanic 
fish"  are  removed 
"Pacific  pelagi< 
species"  are  aqded 


I  685  8 


§§  685.5  and 

5.  In  additior 
forth  above,  in 
the  words  "bi 
species"  and  a 
words  "Pacific 
species"  in  the 

a.  §  685.5  (a) 

b.  i  685.8(a). 
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Scientific  Name 


1^) ..!  Cofypftaerta  spfi. 
Uakara  spp. 
Tetraptuna  spp. 
^^Brnity  Alopadae 
F^ntty  CafcnarNnidae 
Family  Lamnidae 
Famly  Sphymidae 
Istiophona  sp. 

,  Xiphiss  sp. 

Allothunnus  sp. 
;4unsspp. 
Eulhynnus  if^. 
Gymnosarda  spp. 
Katsuwonus  spp. 
Scomber  spf). 
Thunnus  spp. 
Acantfxxytmjm  s(). 


S  ia 


n  paragraphs  (b)(7), 
the  words  "tidllfish, 
rks,  and  asso^ated 
and  the  word^ 
management  unit 
in  their  place. 


[Amended] 

to  the  amendments  set 
50  CFR  part  685  remove 
11  ish  or  associated 
I  Id,  in  their  place,  the 
pelagic  management  unit 
following  places: 
and  (b);  and 


§§  685.2, 685.4, 685.5,  685.9, 685.13, 685.15, 
and  685.25    (Amended] 

6.  In  addition  to  the  amendments  set 
forth  above,  in  50  CFR  part  685,  remove 
the  words  "management  unit  species" 
and  add,  in  their  place,  the  words 
"Pacific  pelagic  management  unit 
species"  in  the  following  places: 

a.  §  685.2,  in  the  definition  of  "fish 
dealer": 

b.  5  685.4(a): 

c.  5  685.5(d),  (e).  (f),  (g),  (n),  (o).  and 

(r); 

d.  §  685.9(a): 

e.  S  685.13; 

f  §  685.15(a).  (c)(1).  and  (c)(2);  and 
g.  fi  685.25(a)(2).  (a)(3).  and  (a)(4). 

7.  Section  685.22  is  revised  to  read  as 
follows: 

S  685.22    Annual  report 

By  June  30  of  each  year,  a  plan  team 
appointed  by  the  Council  will  prepare 
an  annual  report  on  the  domestic  and 
foreign  fisheries  for  Pacific  pelagic 
management  unit  species  in  the 
management  area. 

S  685.23    [Amended] 

a  In  §  685.23,  remove  the  words 
"billfish  and  associated  species"  and 
add,  in  their  place,  the  words  "Pacific 
pelagic  management  unit  species". 

(PR  Doc.  92-17378  Filed  7-21-92;  11.13  am] 

BILUNO  CODE  3S10-23-« 


50  CFR  Part  640 
(Docket  No.  920661-21611 

Spmy  Lobster  Fishery  of  ttie  Gulf  of 
Mexico  and  South  Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUllMAflY:  NMFS  proposes  to  amend  the 
regulations  that  implement  the  Fishery 
Management  Plan  for  the  Spiny  Lobster 
Fishery  of  the  Gulf  of  Mexico  and  South 
Atlantic  (FMP).  This  proposed  rule 
would:  (1)  Adopt  in  the  exclusive 
economic  zone  (EEZ)  off  Florida, 
Florida's  spiny  lobster  trap  certificate, 
trap  reduction,  and  trap  identification 
programs;  (2)  require  that  divers 
measure  spiny  lobsters  harvested  in  the 
EEZ  while  in  the  water;  (3)  require  in  the 
EEZ  the  same  number  size  for  marking 
spiny  lobster  trap  buoys  as  in  required 
in  Florida's  waters;  (4)  restrict  divers 
who  harvest  spiny  lobsters  in  the  EEZ  at 
night  to  the  bag  limit;  (5)  specify  diving 
and  use  of  a  bully  net,  hoop  net,  and 
trap  as  the  only  authorized  method/ 
gears  in  the  EEZ  in  a  directed  fishery  for 
spiny  lobster  (6)  establish  a  catch  limit 
of  5  percent,  by  weight,  of  all  fish 


aboard  for  the  incidental  harvest  of 
spiny  lobsters  by  trawls  in  the  EEZ;  (7) 
standardize  the  Florida  and  Federal  size 
limit  for  spiny  lobster  traps  used  in  the 
FF.7.  off  Florida;  (8)  reduce  the  number  of 
undersized  spiny  lobsters  that  may  be 
retained  in  the  EEZ  for  use  as 
attractants  in  traps  to  50  per  vessel,  or 
one  per  trap  on  board,  whichever  is 
greater,  and  (9)  otherwise  simplify  and 
clarify  the  regulations  and  conform  them 
to  current  usage.  The  intended  effects  of 
this  rule  are  to  enhance  cooperative 
Florida/Federal  management  of  the 
spiny  lobster  fishery,  reduce 
management  costs,  improve 
effectiveness  of  necessary  regulations, 
and  protect  the  valuable  spiny  lobster 
resource. 

dates:  Written  comments  must  be 
received  on  or  before  August  13, 1992. 

ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  the  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  suite  331,  Tampa  PL 
33609. 

Comments  on  the  proposed  rule 
should  be  sent  to  Michael  E.  Justen, 
NMFS,  Southeast  Regional  Office,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702. 

FOA  FURTHER  INFORMATION  CONTACT: 

Michael  B.  Justen,  813-693-3161. 
SUPPLEMENTARY  INFORMATION:  The 

spiny  lobster  fishery  of  the  Gulf  of 
Mexico  and  South  Atlantic  is  managed 
under  the  FMP.  prepared  and  amended 
by  the  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulations  at  50  CFR  part  640.  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

The  FMP.  as  amended,  contains  a 
regulatory  amendment  procedure  for 
implementing  specified  gear  and  harvest 
restrictions  applicable  to  the  spiny 
lobster  fishery  in  the  EEZ.  The  intended 
effects  of  that  procedure  include:  (1) 
Providing  a  more  flexible  and  timely 
system  for  implementing  regulations  on 
the  spiny  lobster  fishery;  (2)  enhancing 
cooperative  Florida /Federal 
management  of  the  fishery;  (3)  reducing 
Federal  nianagement  costs;  and  (4) 
improving  the  effectiveness  of  necessary 
rules.  In  accordance  with  that  regulatory 
amendment  procedure,  the  Florida 
Marine  Fisheries  Commission  (FMFC) 
has  requested  the  Director,  Southeast 
Region.  NMFS  (Regional  Director),  to 
implement  in  the  EEZ,  with  the  Councils' 
oversight,  modifications  to  certain  gear 
and  harvest  limitations  that  were 
proposed  by  the  FMFC  and  approved  by 
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the  Governor  and  Cabinet  of  Florida  for 
implementation  in  Florida's  waters. 

Specifically,  the  FMFC  requests 
adoption  in  the  EEZ  off  Florida  of  (1) 
Florida's  spiny  lobster  trap  certificaw, 
trap  reduction,  and  trap  identincation 
programs;  (2)  the  requirement  that 
divers  measure  spiny  lobsters  in  the 
water  (3)  the  same  required  number  size 
for  marking  spiny  lobster  trap  buoys  as 
is  required  in  Florida's  waters;  (4)  the 
application  of  the  bag  limit  to  all 
harvests  of  spiny  lobsters  by  diving  at 
night:  (5)  the  specification  of  diving, 
bully  net,  hoop  net,  and  traps  as  the  only 
authorized  fishing  method/gears  in  a 
directed  fishery  for  spiny  lobster;  (6)  a 
catch  limit  for  incidental  harvest  of 
spiny  lobsters  by  trawls  of  5  percent,  by 
weight,  of  all  fish  aboard:  (7)  Florida's 
spiny  lobster  trap  construction 
requirements;  and  (8)  a  reduction  in  the 
number  of  undersized  spiny  lobsters 
that  may  be  retained  for  use  as 
attractants  in  traps  to  50  per  vessel,  or 
one  per  trap  on  board,  whichever  is 
greater.  It  is  the  desire  of  the  FMFC  that 
these  changes  be  implemented  before 
the  start  of  the  fishing  season  on  August 
6, 1992. 

The  objectives  of  Florida's  trap 
certificate  and  reduction  program  are  to 
(1)  reduce  the  number  of  traps  used  in 
tl}e  fishery  to  the  lowest  amount  that 
will  maintain  or  increase  total  catch  * 
levels;  (2)  promote  economic  efficiency 
in  the  fishery;  and  (3)  conserve  natural 
resources.  Based  on  historic  catch  and 
effort  statistics,  the  number  of  traps  that 
will  achieve  optimum  yield  ranges  from 
172,000  to  375,000. 

Under  the  trap  reduction  program,  the 
Florida  Department  of  Natural 
Resources  (FDNR)  will  issue  spiny 
lobster  trap  certificates  and  tags. 
Commencing  with  the  1993-94  season, 
FDNR  will  set  the  maximum  number  of 
traps  allowed  in  the  commercial  spiny 
lobster  fishery  and  will  issue  trap 
certificates  and  tags  accordingly.  The 
number  of  certificates  and  lags  that  will 
be  issued  is  estimated  at  750,000.  Florida 
law  mandates  700,000  tags  with  up  to 
50,000  additional  available  from  the 
FDNR  Appeals  Board.  The  FMFC  has 
established  a  trap  reduction  program  for 
the  Commercial  fishery  whereby  the 
number  of  commercial  traps  allowed  in 
the  fishery  may  be  reduced  by  up  to  10 
percent  each  year.  Catch  and  effort  will 
be  monitored  to  assess  the  progress  of 
the  effort  reduction. 

In  addition  to  the  traps  allowed  in  the 
commercial  spiny  lobster  fishery, 
commencing  with  the  1993-94  season, 
Florida  will  allow  up  to  three  traps  per 
recreational  fisherman,  provided  such 
fisherman  holds  a  recreational  saltwater 
fishing  license  with  a  crawfish  (spiny 


lobster]  stamp.  As  with  the  commercial 
traps,  recreational  traps  must  have 
affixed  a  trap  tag  issued  by  the  FDNR 
and  must  otherwise  be  properly 
identified. 

To  achieve  the  objectives  of  Florida's 
trap  reduction  program,  this  rule 
proposes  that  all  traps  used  in  the  EEZ 
off  Florida  must  have  spiny  lobster 
traps,  tags  issued  by  Florida  and  that 
spiny  lobster  trap,  vessels,  and  buoys  in 
the  EEZ  off  Florida  must  otherwise  be 
identified  as  required  by  Florida's 
regulations.  NMFS  would  rely  on  Florida 
permitting  system  for  identifying  spiny 
lobster  traps,  vessels,  and  buoys  used  in 
the  EEZ  off  Florida. 

Adoption  of  Florida's  trap  reduction 
program  in  the  EEZ  off  Florida  meets  the 
FMP's  management  objectives  of 
protecting  long-run  yields  from  the 
fishery  and  preventing  depletion  of 
spiny  lobster  stocks,  while  increasing 
yield  by  weight  from  the  fishery. 

Florida's  regulations  require  that 
lobsters  harvested  by  divers  in  its 
waters  be  measured  while  in  the  water. 
The  FMFC  believes  that  this  practice 
lessens  stress  and  reduces  mortality  on 
spiny  lobsters  that  are  not  of  legal  size. 
This  rule  would  require  divers  in  the 
EEZ  to  possess  and  use  a  measuring 
device  in  the  water  and  to  release 
undersized  spiny  lobster  without 
removal  from  the  water.  This  action 
would  increase  yield  by  weight  from  the 
fishery  and  meet  the  FMP's  management 
objective  of  protecting  longrun  yields 
from  the  fishery. 

Current  Federal  regulations  require 
that  all  spiny  lobster  trap  buoys  in  the 
EEZ  be  identified  by  the  owner's  Florida 
or  Federal  number  with  numbers  at  least 
3  inches  (7.62  cm)  high.  Florida  requires 
numbers  at  least  2  inches  (5.08  cm)  high. 
As  requested  by  the  FMFC,  this  rule 
proposes  to  change  the  EEZ  requirement 
to  a  2-inch  (5.08-cm)  minimum.  In 
addition,  NMFS  proposes  to  adopt  in  the 
EEZ  off  Florida,  Florida's  requirements 
applicable  to  the  marking  of  commercial 
vessels  that  harvest  spiny  lobsters  by 
diving.  Uniform  identification 
requirements  would  simplify 
enforcement,  enhance  cooperative 
management,  and  improve  the 
effectiveness  of  necessary  rules. 

Florida's  regulations  prohibit  the 
harvest  of  spiny  lobsters  in  excess  of  the 
bag  limit  by  diving  at  night.  The  FMFC 
believes  that  this  discourages  the 
practice  of  diving  to  rob  commercial 
traps.  This  rule  proposes  to  adopt 
Florida's  prohibition  in  the  EEZ.  This 
action  would  meet  the  FMP's 
management  objectives  of  reducing  user 
group  and  gear  conflicts  in  the  fishery, 
enhancing  cooperative  management. 


and  improving  the  effectiveness  of 
necessary  rules. 

Florida's  regulations  establish  diving, 
bully  net,  hoop  net,  and  traps  as  the  only 
allowable  method/gears  for  commercial 
harvest  of  spiny  lobster  in  its  waters. 
Under  Florida's  regulations,  a  directed 
fishery  for  spiny  lobster  by  trawls  is 
prohibited;  however,  incidental  catch  m 
trawls  is  allowed  if  the  whole  weight  of 
retained  lobster  does  not  exceed  5 
percent  of  the  total  weight  of  all  fish 
lawfully  in  possession  on  board  the 
vessel.  Harvesting  by  trawl  has  the 
potential  of  injury  to  the  lobster  by 
crushing  and  breaking  antennae  and 
appendages,  which  can  contribute  to 
mortality  or  retard  growth.  ThiA^iT^, 
would  standardize  Florida  and  Federal 
regulations  regarding  allowable 
method/gears  and  incidental  catch 
limits.  However,  because  Federal 
regulationSyallow  the  possession,  in 
certain  cases,  of  separated  spiny  lobster 
tails,  an  alternative  weight  precenage 
must  be  provided  for  such  cases.  NMFS 
proposes  that,  on  board  a  vessel  that 
harvests  spiny  lobster  by  net  or  trawl, 
and  lawfully  possesses  a  separated 
spiny  lobster  fail,  the  weight  of  spiny 
lobster,  or  parts  thereof,  may  not  exceed 
1.6  percent  of  the  total  weight  of  all  fish 
lawfully  in  possession  on  board  such 
vessel.  The  alternate  percentage  of  1.6  is 
based  on  the  ratio  of  legal-sized  spiny 
lobster  whole  ij/eight  to  tail  weight  of 
3.125  to  1  (5%^3.125  =  1.6%).  The 
proposed  standardization  of  allowable 
method/gears  in  the  directed  fishery  for 
spiny  lobster  would  meet  the 
management  objectives  of  reducing  user 
group  and  gear  conflicts  in  the  fishery, 
protecting  long-run  yields,  preventing 
depletion  of  lobster  stocks,  and 
increasing  weight  from  the  fishery. 

The  FMFC  originally  requested  that 
all  of  Florida's  trap  construction 
requirements  be  adopted  in  the  EEZ. 
However,  the  South  Atlantic  Fishery 
Management  Council  objected  to 
inclusion  of  that  portion  of  Florida's  trap 
construction  requirements  that  would 
ban  use  in  the  EEZ  of  the  standard  wire 
mesh  trap  measuring  no  larger  in 
dimension  than  3  feet  by  2  feet  by  2  feel 
(91.4  centimeters  by  61.0  centimeters  by 
61.0  centimeters).  The  FMFC  and  the 
Gulf  of  Mexico  Fishery  Management 
Council  have  agreed  to  revise  the 
original  request  so  that  standard  wire 
mesh  traps  may  continue  to  be  used  in 
the  EEZ.  Accordingly,  this  rule  would 
revise  the  trap  construction 
requirements  applicable  in  the  EEZ  only 
to  the  exleaJFsi  adding  the  maximum 
trap  size  limitation  contained  in 
Florida's  regulations. 
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regulations.  The  amounts  of  the  fees  that 
must  bfe  remitted  with  each  application 
would  be  specified  by  NMFS  with  the 
application  forms.  Based  on  current 
administrative  costs,  the  fee  for  each 
application  for  a  permit  is  $34  and  for  a 
replacement  permit  is  $7.  The  current 
fees  specified  in  the  regulations  are  $28 
and  SO,  respectively. 

Also,  lo  enforce  effectively  the 
existing  prohibition  on  use  of  explosives 
to  take  spiny  lobsters.  NMFS  proposes 
to  prohibit  the  possession  in  the  EEZ  of 
dynamite  or  a  similar  explosive 
substance  aboard  a  vessel  in  the  spiny 
lobster  or  slipper  lobster  fishery.  NMFS 
is  not  aware  of  any  legitimate  use  of 
dynamite  or  a  similar  explosive 
substance  aboard  a  vessel  in  the  fishery. 

Classincation 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  consistent  with 
the  national  standards  and  other 
provisions  of  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  for  this  proposed 
rule.  Based  on  the  RIR.  the  Assistant 
Administrator  determined  that  the  rule 
is  not  major  under  E.O  12291  because  it 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  would 
not  result  in  an  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  (IRFA)  as 
part  of  the  RIR.  which  concludes  that 
this  proposed  rule,  if  adopted,  would 
have  significant  effects  on  small  entities. 
The  proposed  measures  would  conform 
state  and  Federal  regulations.  The  most 
important  measure  is  the  adoption  of 
Florida's  trap  certificate,  trap  reduction, 
and  trap  identification  programs. 
Although  the  trap  certificate  program 
adversely  affects  some  of  the  estimated 
2.500  state  permit  holders  during  the  10- 
year  trap  reduction  period,  industry 
should  benefit  in  the  long  term. 
Estimated  gains  in  the  ex-vessel  revenue 
ranged  from  $15.2  million  to  $25.3 
million  due  to  the  increases  in  the 
landings  of  lobsters  during  the  trap 
reduction  period.  Limiting  the  193 
commercial  divers  to  the  bag  limit  at 
night  and  requiring  them  to  measure  all 
lobsters  in  the  water  will  have  a  minor 


negative  effect.  As  these  individuals 
adjust  to  the  new  regulations,  increases 
in  catches  of  lobsters  should  offset  any 
adverse  effects.  Adopting  Florida's 
regulations  regarding  acceptable,  gear, 
vessel,  trap  and  buoy  identification,  and 
use  of  undersized  lobsters  as  attractants 
in  traps  is  expected  to  reduce  confusion 
among  fishermen  by  eliminating 
conflicting  Federal  regulations.  Finally, 
eliminating  duplicative  Federal  permits 
should  reduce  costs  to  the  fishermen.  A 
copy  of  the  RIR/IRFA  is  available  and 
comments  on  it  are  requested  (see 
ADDRESSES). 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
proposed  rule  that  discusses  the  impact 
on  the  environment  as  a  result  of  this 
rule.  A  copy  of  the  EA  is  available  and 
comments  on  it  are  requested  (see 
ADDRESSES). 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Alabama,  Florida,  Louisiana, 
Mississippi.  North  Carolina,  and  South 
Carolina.  Georgia  and  Texas  do  not 
participate  in  the  coastal  zone 
management  program.  This 
determination  has  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  restates  the 
coUection-of-information  requirement 
for  applications  for  commercial  vessel 
permits,  and  clarifies  the  requirement 
for  reporting  the  sale  or  transfer  of  traps. 
These  collection-of-information 
requirements,  which  are  subject  lo  the 
Paperwork  Reduction  Act.  were 
previously  approved  under  OMB  Control 
No.  0648-0205.  These  requirements  have 
a  public  burden  estimated  to  average  15 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  the  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  Eaward  E. 
Burgess,  NMFS,  9450  Koger  Boulevard. 
St.  Petersburg.  FL  33702  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  Washington.  DC  20503. 
This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.O  12612- 
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List  of  Subjects  in  50  CFR  Part  640 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  17,  1992. 
Samuel  W.  McKeen. 

Acting  Assistant  A  dministrotor  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  640  is  proposed 
to  be  amended  as  follows: 

PART  640— SPINY  LOBSTER  FISHERY 
OF  THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  640 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  640.1  is  revised  to  read  as 
follows: 

§  640.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of  the 
Gulf  of  Mexico  and  South  Atlantic 
prepared  by  the  South  Atlantic  and  Gulf 
of  Mexico  Fishery  Management 
Councils  under  the  Magnuson  Act. 

(b)  This  part  governs  conservation 
and  management  of  spiny  lobster  and 
slipper  (Spanish)  lobster  in  the  EEZ  in 
the  Atlantic  Ocean  and  Gulf  of  Mexico 
off  the  Atlantic  and  Gulf  of  Mexico 
states  from  the  Virginia/North  Carolina 
border  south  and  through  the  Gulf  of 
Mexico. 

(c)  An  owner  or  operator  of  a  vessel 
that  has  legally  harvested  spiny  lobsters 
in  the  waters  of  a  foreign  nation  and 
possesses  spiny  lobsters,  or  separated 
tails,  in  the  EEZ  incidental  to  such 
foreign  harvesting  is  exempt  from  the 
requirements  of  this  part,  provided  proof 
of  lawful  harvest  in  the  waters  of  a 
foreign  nation  accompanies  such 
lobsters  or  tails. 

3.  In  I  640.2,  figure  1  is  redesignated 
as  figure  1  of  this  pari  640  and  is  placed 
at  the  end  of  this  part;  the  definitions  for 
"Degradable  panel"  and  "Management 
area"  are  removed:  the  definitions  for 
"Carapace  length  '  and  'Tail  length"  are 
revised:  and  new  definitions  for  "Bully 
net."  "Hoop  net,"  and  "Off  Florida"  are 
added  in  alphabetical  order  to  read  as 
follows: 

§640.2    Defmittons.  ~ 

*         •         •         •         * 

Bully  net  means  a  circular  frame 
attached  at  right  angles  to  the  end  of  a 
pole  and  supporting  a  conical  bag  of 
webbing.  The  webbing  is  usually  held 
up  by  means  of  a  cord  which  is  released 
when  the  net  is  dropped  over  a  lobster. 

Carapace  length  means  the 
measurement  of  the  carapace  (head 


body,  or  front  section)  of  a  spiny  lobster 
from  the  anteriormost  edge  (front)  of  the 
groove  between  the  horns  directly  above 
the  eyes,  along  the  middorsal  line 
(middle  of  the  back),  to  the  rear  edge  of 
the  top  part  of  the  carapace,  excluding 
any  translucent  membrane. 

•  «        *        «        • 

Hoop  net  means  a  frame,  circular  or 
otherwise,  supporting  a  shallow  bag  of 
webbing  and  suspended  by  a  line  and 
bridles.  The  net  is  baited  and  lowered  to 
the  ocean  bottom,  to  be  raised  rapidly  at 
a  later  time  to  prevent  the  escape  of 

lobster. 

•  •        •        *        • 

Off  Florida  means  the  area  from  the 
Florida  coast  to  the  outer  limit  of  the 
EEZ  between  the  Georgia /Florida 
boundary  (30°42'45.6"  N.  latitude)  and 
the  Alabama/Florida  boundary 
(87°31'06"  W.  longitude). 

•  4  *  •  • 

Tail  length  means  the  lengthwise 
measurement  of  the  entire  tail 
(segmented  portion),  not  including  any 
protruding  muscle  tissue,  of  a  spiny 
lobster  along  the  top  middorsal  line 
(middle  of  the  back)  to  the  rearmost 
extremity.  The  measurement  is  made 
with  the  tail  in  a  flat,  straight  position 
with  the  tip  of  the  tail  closed. 

•  •        •        *        * 

4.  Section  640.4  is  revised  to  read  as 
follows: 

§640.4    Permits  and  feet. 

(a)  Applicability.  (1)  During  the 
commercial  and  recreational  fishing 
season  specified  in  §  640.20(a).  for  a 
person  to  sell,  trade,  or  barter,  or 
attempt  to  sell,  trade,  or  barter,  a  spiny 
lobster  in  or  from  the  EEZ  or  for  a 
person  to  be  exempt  from  the  daily  bag 
and  possession  limit  for  spiny  lobster  in 
or  from  the  EEZ  specified  in  §  640.23(a). 
a  Federal  vessel  permit  must  be  issued 
to  the  harvesting  vessel  and  be  on 
board. 

(2)  During  the  commercial  and 
recreational  fishing  season  specified  in 
§  640.20(a).  for  a  person  to  possess 
aboard  a  fishing  vessel  a  separated 
spiny  lobster  tail  in  or  from  the  EEZ.  a 
tail-separation  endorsement  must  be 
included  on  the  vessel's  Federal  vessel 
permit,  which  must  be  on  board. 

(3)  For  a  vessel  owned  by  a 
corporation  or  partnership  to  be  eligible 
for  a  Federal  vessel  permit  specified  in 
paragraph  (a)(1)  of  this  section,  the 
earned  income  qualification  specified  in 
paragraph  (b)(2)(vi)  of  this  section  must 
be  met  by,  and  the  statement  required 
by  that  paragraph  must  be  submitted  by, 
an  officer  or  shareholder  of  the 
corporation,  a  general  partner  of  the 
partnership,  or  the  vessel  operator. 


(4)  A  vessel  permit  issued  upon  the 
qualification  of  an  operator  is  valid  only 
when  that  person  is  the  operator  of  the 
vessel. 

(b)  Application  for  a  permit.  (1)  An 
application  for  a  Federal  vessel  permit 
must  be  submitted  and  signed  by  the 
owner  (in  the  case  of  a  corporation,  a 
qualifying  officer  or  shareholder:  in  the 
case  of  a  partnership,  a  qualifying 
general  partner)  or  operator  of  the 
vessel.  "The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  An  applicant  must  provide  the 
following  information: 

(i)  A  copy  of  the  vessel's  U.S.  Coast 
Guard  certificate  of  documentation  or,  if 
not  documented,  a  copy  of  its  state 
registration  certificate. 

(ii)  The  vessel's  name  and  official 
number. 

(iii)  Name,  mailing  address  including 
zip  code,  telephone  number,  social 
security  number,  and  date  of  birth  of  the 
owner  (if  the  owner  is  a  corporation/ 
partnership,  in  lieu  of  the  social  security 
number,  provide  the  employer 
identification  number,  if  one  has  been 
assigned  by  the  Internal  Revenue 
Service,  and,  in  lieu  of  the  date  of  birth, 
provide  the  date  the  corporation/ 
partnership  was  formed). 

(iv)  If  the  owner  does  not  meet  the 
earned  income  qualification  specified  in 
paragraph  (b)(2)(vi)  of  this  section  and 
the  operator  does  meet  that 
qualification,  the  name,  mailing  address 
including  zip  code,  telephone  number, 
social  security  number,  and  date  of  birth 
of  the  operator. 

(v)  Information  concerning  vrssel, 
gear  used,  fishing  areas,  and  fisheries 
vessel  is  used  in.  as  requested  by  the 
Regional  Director  and  included  on  the 
application  form. 

(vi)  A  sworn  statement  by  the 
applicant  certifying  that  at  lest  10 
percent  of  his  or  her  earned  income  was 
derived  from  commercial  fishing,  that  is. 
sale  of  the  catch,  during  the  calendar 
year  preceding  the  application. 

(vii)  Documentation  supporting  the 
statement  of  income,  if  required  under 
paragraph  (b)(3)  of  this  section. 

(viii)  If  a  tail-separation  endorsement 
is  desired,  a  sworn  statement  by  the 
applicant  certifying  that  his  fishing 
activity — 

(A)  Is  routinely  conducted  in  the  FEZ 
on  trips  of  48  hours  or  more:  and 

(B)  Necessitates  the  separation  of 
carapace  and  tail  to  maintain  a  quality 
product. 
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(ix)  Any  other  information  that  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit. 

(3)  The  Regional  Director  may  require 
the  applicant  to  )rovide  documentation 
supporting  the  s'  vom  statement  under 
paragraph  (b)(2)  vi)  of  this  section 
before  a  permit  is  issued  or  to 
substantiate  wh; '  such  permit  should  not 
be  revoked  or  ot  lerwise  sanctioned 
under  paragraph  (h)  of  this  section.  Such 
required  documi  ntation  may  include 
copies  of  approp  riafe  forms  and 
schedules  from  I  fie  applicant's  income 
tax  return.  Copi(  s  of  income  tax  forms 
and  schedules  a  e  treated  as 
confide'ntial. 

(c)  Change  in  ipplication  information. 
The  owner  or  op  erator  of  a  vessel  with  a 
permit  must  notify  the  Regional  Director 
within  30  days  after  any  change  in  the 
application  infoimation  specified  in 
paragraph  (b)  of  this  section.  The  permit 
is  void  if  any  ch  inge  in  the  information 
is  not  reported  vrithin  30  days. 

(d)  Fees.  A  fe«  is  charged  for  each 
permit  application  submitted  under 
paragraph  (b)  of  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  witf  the  procedures  of  the 
NOAA  Finance  4andbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  cost  and  is 
specified  with  e  ich  application  form. 
The  appropriate  fee  must  accompany 
each  applicatioi .  An  application  for  a 
Federal  vessel  permit  with  tail- 
separation  endorsement,  combined,  is 
considered  one  ipplication. 

(e)  issuance.  (1)  The  Regional  Director 
will  issue  a  pen  lit  at  any  time  to  kn 
applicant  if  the  ipplication  is  complete 
and  the  applicant  meets  the  earned 
income  requirer  lent  specified  in 
paragraph  (b)(2  (vi)  of  this  section.  An 
application  is  c(  mplete  when  all 
requested  forms ,  information,  and 
documentation  lave  been  received. 

(2)  Upon  rece  pt  of  an  incomplete 
application,  the  Regional  Director  will 
notify  the  appli(  ant  of  the  deficiency.  If 
the  applicant  fa  Is  to  correct  the 
deficiency  with  n  90  days  of  the  date  of 
the  Regional  Di  ector's  letter  of 
notification,  the  application  will  be 
considered  abandoned. 
- — ..[XlDuration.  li  permit  remains  valid 
for  the  period  s]  lecified  on  it  unless  the 
vessel  is  sold  oi  the  permit  is  revoked, 
suspended,  or  nodified  pursuant  to 
subpart  D  of  15  CFR  part  904. 

(g)  Transfer.  ,  K  permit  issued  pursuant 
to  this  section  ii  i  not  transferable  or 
assignable.  A  p  irson  purchasing  a 
permitted  vesse  1  who  desires  to  conduct 
activities  for  wiich  a  permit  is  required 
must  apply  for  1 1  permit  in  accordance 
with  Ihe  provisi  ans  of  paragraph  (bj  of 


this  section.  The  application  must  be 
accompanied  by  a  copy  of  a  signed  bill 
of  sale. 

(h)  Display.  A  permit  issued  pursuant 
to  this  section  must  be  carried  on  board 
the  vessel,  and  such  vessel  must  be 
identified  as  required  by  §  640.6.  The 
operator  of  a  vessel  must  present  the 
permit  for  inspection  upon  the  request  of 
an  authorized  officer. 

(i)  Sanctions  and  denials.  A  permit 
issued  pursuant  to  this  section  may  be 
revoked,  suspended,  or  modi-fied,  and  a 
permit  application  may  be  denied,  in 
accordance  with  the  procedures 
governing  enforcement-related  permit 
sanctions  and  denials  found  at  subpart 
D  of  15  CFR  part  904. 

(j)  Alteration.  A  permit  that  is  altered, 
erased,  or  mutilated  is  invalid. 

(k)  Replacement.  A  replacement 
permit  may  be  issued.  An  application  for 
a  replacement  permit  will  not  be 
considered  a  new  application.  A  fee,  the 
amount  of  which  is  stated  with  the 
application  form,  must  accompany  each 
request  for  a  replacement  f)ermit. 

5.  Section  640.6  is  revised  to  read  as 
follows: 


S  640.6    Vessel  and  gear  identification. 

(a)  Traps  and  diving  in  the  EEZ  off 
Florida. 

(1)  An  owner  or  operator  of  a  vessel 
that  harvests  spiny  lobsters  by  traps  in 
the  EEZ  off  Florida  must  comply  with 
the  vessel  and  gear  identification 
requirements  applicable  to  the 
harvesting  of  spiny  lobsters  by  traps  in 
Florida's  water,  as  specified  in  sections 
370.4  and  370.142,  Florida  Statutes,  and 
in  Rule  46-24.006  (2),  (3).  and  (4).  Rules 
of  the  Department  of  Natural  Resources, 
Florida  Marine  Fisheries  Commission, 
Florida  Administrative  Code. 

(2)  An  owner  or  operator  of  a  vessel 
that  is  used  to  harvest  spiny  lobsters  by 
diving  in  the  F.F.7  off  Florida  must 
comply  with  the  vessel  identification 
requirements  applicable  to  the 
harvesting  of  spiny  lobsters  by  diving  in 
Florida's  waters,  as  specified  in  Rule  46- 
24.00€{5).  Rules  of  the  Department  of 
Natural  Resources,  Florida  Marine 
Fisheries  Commission,  Florida 
Administrative  Code.  If  the  owner  or 
operator  of  such  vessel  does  not  have  a 
current  Florida  crawfish  license  or  trap 
number,  in  the  place  of  the  Florida 
number,  as  specified  in  Rule  46- 
24.006(5),  the  Federal  vessel  permit 
number  must  be  shown. 

(b)  Other  gears  and  areas. 

(1)  The  owner  or  operator  of  a  vessel 
for  which  a  Federal  vessel  permit  has 
been  issued  under  §  640.4  that  is  used  to 
harvest  spiny  lobsters  in  the  EEZ  off 
Florida  by  other  than  spiny  lobster  traps 


or  diving,  or  that  is  used  to  harvest 
spiny  lobsters  in  the  EEZ  other  than  off 
Florida,  must  meet  the  following  vessel 
and  gear  identification  requirements: 

(i)  The  vessel's  Florida  crawfish 
license  or  trap  number  or,  if  not  licensed 
by  Florida,  the  vessel's  Federal  vessel 
permit  number  must  be  permanently  and 
conspicuously  displayed  horizontally  on 
the  uppermost  structural  portion  of  the 
vessel  in  numbers  at  least  10  inches 
(25.4  cm)  high  so  as  to  be  readily 
identifiable  from  the  air  and  water; 

(ii)  If  the  vessel  uses  spiny  lobster 
traps  in  the  EEZ.  other  than  off  Florida, 

(A)  The  vessel's  color  code,  as 
assigned  by  Florida  or,  if  a  color  code 
has  not  been  assigned  by  Florida,  as 
assigned  by  the  Regional  Director,  must 
be  permanently  and  conspicuously 
displayed  above  the  number  specified  in 
paragraph  (b)(l)(i)  of  this  section  so  as 
to  be  readily  identifiable  from  the  air 
and  water,  such  color  code  being  in  the 
form  of  a  circle  at  least  20  inches  (50.8 
cm)  in  diameter  on  a  background  of 
colors  contrasting  to  those  contained  in 
the  assigned  color  code; 

(B)  A  buoy  or  timed-release  buoy  of 
such  strength  and  buoyancy  to  float 
must  be  attached  to  each  spiny  lobster 
trap  or  at  each  end  of  a  string  of  traps; 

(C)  A  buoy  used  to  mark  spiny  lobster 
traps  must  bear  the  vessel's  assigned 
color  code  and  be  of  such  color,  .hue, 
and  brilliancy  as  to  be  easily 
distinguished,  seen,  and  located; 

(D)  A  buoy  used  to  mark  spiny  lobster 
traps  must  bear  the  vessel's  Florida 
crawfish  license  or  trap  number  or,  if 
not  licensed  by  Florida,  the  vessel's 
Federal  vessel  permit  number  in 
numbers  at  least  2  inches  (5.08  cm)  high; 
and 

(E)  A  spiny  lobster  trap  must  bear  the 
vessel's  Florida  crawfish  license  or  trap 
number  or,  if  not  licensed  by  Florida,  the 
vessel's  Federal  vessel  permit  number 
permanently  and  legibly  affixed. 

(2)  A  spiny  lobster  trap  in  the  EEZ. 
other  than  off  Florida,  will  be  presumed 
to  be  the  property  of  the  most  recently 
documented  owner.  Upon  the  sain  or 
transfer  of  a  spiny  lobster  trap  used  in 
the  EEZ,  other  than  off  Florida,  within  5 
days  of  acquiring  ownership,  the  person 
acquiring  ownership  must  notify  the 
Florida  Division  of  Law  Enforcement  of 
the  Department  of  Natural  Resources, 
for  a  trap  that  bears  a  Florida  crawfish 
license  or  trap  number,  or  the  Regional 
Director,  for  a  trap  that  bears  a  Federal 
vessel  permit  number,  as  to  the  number 
of  traps  purchased,  the  vendor,  and  the 
crawfish  license  or  trap  number,  or 
Federal  vessel  permit  number,  currently 
displayed  on  the  traps,  and  must  request 
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issuance  of  a  crawfish  license  or  trap 
number,  or  Federal  vessel  permit,  if  the 
acquiring  owner  does  not  possess  such 
license  or  trap  number  or  permit. 

((;)  Unmarked  traps  and  buoys.  An 
unmarked  spiny  lobster  trap  or  buoy  in 
the  EEZ  is  illegal  gear.  Such  trap  or 
buoy,  and  any  connecting  lines,  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  any 
manner  considered  appropriate  by  the 
Secretary  or  an  authorized  officer.  An 
owner  of  such  trap  or  buoy  remains 
subject  to  appropriate  civil  penalties. 

6.  Section  640.7  is  revised  to  read  as 
follows: 

§640.7    Prohibition^. 

In  addition  to  the  general  prohibitions 
specified  in  §  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
fallowing: 

(.i)  Sell,  trade,  or  barter,  or  attempt  to 
^ell.  trade,  or  barter,  a  spiny  lobster  in 
hn  from  the  EEZ  without  a  Federal 
vessel  permit,  as  specified  in 
§  640.4(a)(1). 

(b)  Falsify  information  specified  in 
§  640.4(b)(2)  on  an  application  for  a 
permit. 

(c)  Fail  to  display  a  permit,  as 
specified  in  §  640.4lh). 

(d)  Falsify  or  fail  to  display  and 
maintain  vessel  and  gear  identification, 
as  required  by  §  640.6  (a)  and  (b). 

(e)  Possess  a  spiny  lobster  trap  in  the 
EEZ  at  a  time  not  authorized,  as 
specified  in  §  640.20  (c)(1)  and  (c)(2). 

(f)  Possess  a  spiny  lobster  in  or  from 
the  EEZ  at  a  time  not  authorized,  as 
specified  in  §  640.20(d). 

(g)  Fail  to  return  immediately  to  the 
water  a  berried  spiny  lobster  or  slipper 
lobster  strip  eggs  from  or  otherwise 
molest  a  berried  spiny  lobster  or  slipper 
lobster  strip  eggs  from  or  otherwise 
molest  a  berried  spiny  lobster  or  slipper 
lobster  or  possess  a  spiny  lobster  or 
slipper  lobster  or  part  thereof,  from 
which  eggs,  swimmerettes.  or  pleopods 
have  been  removed  or  stripped,  as 
specified  in  8  640.21(a). 

(h)  Possess  or  fail  to  return 
immediately  to  the  water  unharmed  a 
spiny  lobster  smaller  than  the  minimum 
size  limits  specified  in  §  640.21  {b){l) 
and  (b)(3).  except  as  provided  in 
§  640.21(c).  * 

(i)  Harvest  or  attempt  to  harvest  a 
spiny  lobster  by  diving  without  having 
and  using  the  water  a  measuring  device, 
or  fail  to  release  an  undersized  spiny 
lobster  in  the  water,  as  specified  in 
§  640.21(b)(2). 

(j)  Possess  an  undersized  spiny 
lobster  for  use  as  an  attractant  in  a  trap 
in  quantities  or  under  conditions  not 
authorized  in  §  640.21(c). 


(k)  Possess  a  separated  spiny  lobster 
tail,  except  as  specified  in  S  640.21(d). 

(1)  Possess  a  spiny  lobster  harvested 
by  prohibited  gear  or  methods;  or 
possess  on  board  a  fishing  vessel  any 
dynamite  or  similar  explosive 
substance,  as  specified  in  §  640.22(a)  (1) 
and  (a)  (3). 

(m)  Use  or  possess  in  the  EEZ  a  spiny 
lobster  trap  that  does  not  meet  the 
requirements  specified  in  §  640.22(b)(1). 

(n)  Pull  or  tend  a  spiny  lobster  trap 
other  than  during  daylight  hours,  as 
specified  in  §  640.21(b)(2). 

(0)  Pull  or  tend  another  person's  spiny 
lobster  trap,  except  as  authorized  in 

§  640.22(b)(3). 

(p)  Possess  spiny  lobsters  in  or  from 
the  EEZ  in  an  amount  exceeding  the 
d.iily  bag  and  possession  limit  specified 
in  §  640.23(a).  except  as  authorized  in 
§  640.23  (b)  and  (c). 

(q)  Possess  spiny  lobsters  aboard  a 
vessel  that  uses  or  has  on  board  a  net  or 
trawl  in  an  amount  exceeding  the  limits, 
as  specified  in  §  640.23(c). 

(r)  Operate  a  vessel  that  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
EF.Z  with  spiny  lobster  aboard  in  an 
amount  exceeding  the  cumulative  bag 
and  possession  limit,  as  specified  m 
§  640.23(f). 

(s)  Transfer  or  receive  a  sea'spiny 
lobster  in  or  from  the  EEZ  caught  under 
the  bag  and  possession  limits,  a 
specified  in  §  640.23(g). 

(1)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with  enforcement 
of  the  Magnuson  Act. 

7.  Subpart  B  is  revised  to  read  as 
follows: 

Subpiart  B— Management  Measures 


640.20 
fAQ.ZX 
640.22 
640.23 

640.24 


Seasons. 

tlarvest  limitations. 

Gear  and  diving  restrictions. 

Dag  and  possession  limits. 

Aiilhorizt'd  activities. 


Subpart  B— Management  Measures 

S  640.20    Seasons. 

(a)  Commercial  and  recreational 
fishing  season.  The  commercial  and 
recreational  fishing  season  for  spiny 
lobster  in  the  EEZ  begins  on  August  6 
and  ends  on  March  31. 

(b)  Special  non-trap  recreational 
fishing  season.  There  is  a  2-day  special 
non-trap  recreational  fishing  season  in 
the  EEZ  on  Saturday  and  Sunday  on  the 
first  full  weekend  preceding  August  1. 

(c)  Possession  of  traps.  (1)  In  the  EEZ 
ofT  Florida,  the  rules  and  regulations 
applicable  to  the  possession  of  spiny 
lobster  traps  in  Florida's  waters,  as 
contained  in  Rule  46-24.005(3).  (4).  and 


(5),  Rules  of  the  Department  of  Natural 
Resources.  Florida  Marine  Fisheries 
Commission,  Florida  Administrative 
Code,  or  in  succeeding  Florida  statutes 
|0r  regulations,  apply  in  their  entirely  to 
the  possession  of  spiny  lobster  Imps  in 
the  EEZ  off  Florida. 

(2)  In  the  EEZ.  other  than  off  Florida,  a 
spiny  lobster  trap  may  be  placed  in  the 
water  prior  to  the  commercial  and 
recreational  fishing  season  specified  m 
paragraph  (a)  of  this  section  beginning 
on  August  1  and  must  be  removed  from 
the  water  after  such  sea.son  not  later 
than  April  5. 

(3)  A  spiny  lobster  trap,  buoy,  or  rope 
in  the  EEZ  during  periods  not  authorized 
in  pjiragraphs  (c)(1)  and  (c)(2)  of  this 
section  willbc  considered  unclaimed  or 
abandoned  property  and  may  be 
disposed  of  in  any  manner  considered 
appropriate  by  the  Secretary  or  an 
authorized  officer.  An  owner  of  such 
trap,  buoy,  or  rope  remains  subject  to 
appropriate  civil  penalties. 

(d)  Possession  of  spiny  hbstrrs.  A 
spiny  lobster  or  part  thereof  in  or  from 
the  EEZ  may  be  possessed  only  during; 
the  periods  specified  in  paragraphs  (a) 
and  (b)  of  this  section,  unless 
accompanied  by  proof  indicating  lawful 
harvest  outside  the  EEZ.  A  spiny  lobster 
in  a  trap  in  the  water  during  a  time  such 
trap  is  authorized  to  K^iiy  the  EEZ 
paragraph  (c)(1)  or  (c)(3fo^this  section 
will  nut  be  deemed  to  be  possessed 
provided  such  spiny  lobster  is  returned 
immediately  to  the  water  unharmed 
when  a  trap  is  removed  from  the  wat-jr 
during  such  time. 

§640.21    Harvest  limitations. 

[h]  Berried  lobsters.  A  berried  (egg- 
bearing)  spiny  lobster  or  slipper  lobster 
in  or  from  the  EEZ  must  be  returned 
immediately  to  the  water  unharmed.  If 
foun^  in  a  trap  in  the  EFZ.  a  berried 
spiny  lobster  or  slipper  lobster  may  not 
be  retained  in  the  trap.  A  berried  spiny 
lobster  or  slipper  lobster  in  or  fmm  the 
EEZ  may  not  be  stripped  of  its  ejjj^s  or 
otherwi.se  molested.  The  possession  of  a 
sgjfly  lobster  or  slipper  lobster,  or  part 
thereof,  in  or  from  the  EEZ  from  which 
eggs,  swimmerettes,  or  pleopods  have 
been  removed  or  stripped  is  prohibited 

(b)  Minimum  size  limits.  (1)  Except  as 
provided  in  paragraph  (c)  of  this  section. 

(i)  No  person  may  possess  a  spiny 
lobster  in  or  from  the  EF^  with  a 
carapace  length  of  3.0  inches  (7.62  cm) 
or  less;  and 

(ii)  A  spiny  lobst::.-,  harvested  in  the 
EEZ  by  means  other  than  diving,  with  a 
Ciirapace  length  of  3.0  inches  (7.62  cm) 
or  less  must  be  returned  immediately  to   • 
the  water  unhiirmed. 
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(2)  No  persor 
to  harvest  a 
the  EEZ  unless 
while  in  the 
capable  of 
length.  A  spiny 
diver  must  be 
using  such 
spiny  lobster  h 
3.0  inches  (7.62 
released  unha 
removal  from 
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paragraph  (d) 
a  separated 
may  possess  in 
separated  spin ;r 
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limit  specified 
section  that  is 
trap  may  be 
harvesting  ve 
attractant  in  a 
a  live  well  aboji 
than  50  un 
one  per  trap  a 
whichever  is 
aboard  for  use 
well  must 
gallons  (1.7  li 
lobster.  An 
retained  must 
alive  and  un 
leaving  the  tra  » 
after  official 

(d)  Tail 
aboard  a  fishi 
spiny  lobster  t 
authorized  on 
incidental  to  fi 
EEZ  on  a  trip 
Federal  vessel 
§  640.4(a)(1) 
separation 
to  and  is  on 


re  a 
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§640.22    Gear 

(a)  Prohibit 
spiny  lobster 
EEZ  with  a  sp( 
device,  or  gea 
In  the  EEZ.  tht 
pierced,  or 
prima  facie  ev 
gear  was  used 

(2)  A  spiny 
in  a  directed 
or  trawl.  See 
limits  applica 
has  on  board 

(3)  Poisons 
used  to  take  a 
lobster  in  the 
this  paragraph 
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may  harvest  or  attempt 

lobster  by  diving  in 
he  or  she  possesses, 
water,  a  measuring  device 
measuring  the  carapace 
lobster  captured  by  a 
sured  in  the  water 
device  and,  if  the 
s  a  carapace  length  of 
cm)  or  less,  it  must  be 
immediately  without 
water, 
vessel  authorized  under 
this  section  to  possess 
lobster  tail,  no  person 
or  from  the  EEZ  a 
lobster  tail  with  a  tail 
5.5  inches  (13.97  cm). 
attractants.  A  live 
ider  the  minimum  size 
n  paragraph  (b)(1)  of  this 
larvested  in  the  EEZ  by  a 
ined  aboard  the 

for  future  use  as  an 
rap  provided  it  is  held  in 
rd  the  vessel.  No  more 
ders  zed  spiny  lobsters,  or 
h  oard  the  vessel, 
gi  eater,  may  be  retained 
as  attractants.  The  live 
prov  de  a  minimum  of  % 

)  of  seawater  per  spiny 
undersized  spiny  lobster  so 
le  released  to  the  water 
harmed  immediately  upon 

lines  and  prior  to  1  hour 
siinset  each  day. 
sepc  ration.  The  possession 
vessel  of  a  separated 
il  in  or  from  the  EEZ  is 
when  the  possession  is 
ihing  exclusively  in  the 

48  hours  or  more  and  a 
permit  specified  in 
contains  a  tail- 
has  been  issued 
bdard  the  vessel. 
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il' 
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enc  orsement 


and  similar  substances,  which  are  used 
to  flush  a  spiny  lobster  out  of  rocks  or 
coral,  are  poisons.  A  vessel  in  the  spiny 
lobster  or  slipper  lobster  fishery  may  not 
'possess  on  board  in  the  EEZ  any 
dynamite  or  similar  explosive 
substance. 

(b)  Traps.  (1)  In  the  EEZ,  a  spiny 
lobster  trap  may  be  no  larger  in 
dimension  than  3  feet  by  2  feet  by  2  feet 
(91.4  cm  by  61.0  cm  by  61.0  cml.  or  the 
volume  equivalent.  A  trap  constructed 
of  material  other  than  wood  must  have  a 
panel  constructed  of  wood,  cotton,  or 
other  material  that  will  degrade  at  the 
same  rate  as  a  wooden  trap.  Such  panel 
must  be  located  in  the  upper  half  of  the 
sides  or  on  top  of  the  trap,  so  that,  when 
removed,  there  will  be  an  opening  in  the 
trap  no  smaller  than  the  diameter  found 
at  the  throat  or  entrance  of  the  trap. 

(2)  A  spiny  lobster  trap  in  the  EEZ   . 
may  be  pulled  or  tended  during  daylight 
hours  only,  that  is,  from  1  hour  before 
official  sunrise;  to  1  hour  after  official 
sunset.     j^f\ 

(3)  A  s;f?^*ti4ter  trap  in  the  EEZ 
may  be  puUeifi'or  tended  only  by  the 
owner's  vessbl,  except  that  permission 
to  pull  or  wo/k  traps  belonging  to 
another  person  may  be  granted, 

(i)  For  traps  in  the  EEZ  off  Florida,  by 
the  Florida  Division  of  Law 
Enforcement,  as  specified  in  Rule  46- 
24.006(6),  Rules  of  the  Department  of 
Natural  Resources,  Florida  Marine 
Fisheries  Commission,  Florida 
Administrative  Code,  or  in  succeeding 
Florida  statutes  or  regulations;  or 

(ii)  For  traps  in  the  EEZ.  other  than  off 
Florida,  by  the  Regional  Director,  as 
may  be  arranged  upon  written  request. 


ted  gee 
nay ; 


ind  drving  restrictions. 

ar  and  methods.  (1)  A 
not  be  taken  in  the 
ar,  hook,  or  similar 
containing  such  devices, 
possession  of  a  speared, 
puijctured  spiny  lobster  is 
dence  that  prohibited 
to  take  such  lobster. 
1  jbster  may  not  be  taken 
fi  shery  by  the  use  of  a  net 
640.23(c)  for  the  bycatch 
e  to  a  vessel  that  uses  or 
net  or  trawl, 
d  explosives  may  not  be 
spiny  lobster  or  slipper 
iEZ.  For  the  purposes  of 
a)(3),  chlorine,  bleach. 


He 


c  nc 


§  640.23    Bag  and  possession  limits. 

(a)  The  daily  bag  and  possession  limit 
of  spiny  lobster  in  or  from  the  EEZ  is  six 
per  person  and  applies — 

(1)  During  the  commercial  and 
recreational  fishing  season  specified  in 
§  640.20(a),  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section; 
and 

(2)  During  the  special  non-trap 
recreational  fishing  season  specified  in 
§  640.20(b). 

(b)  During  the  commercial  and 
recreational  fishing  season  specified  in 
§  640.20(a),  a  person  is  exempt  from  the 
bag  and  possession  limit  specified  in 
paragraph  (a)  of  this  Section,  provided — 

(1)  The  harvest  of  spiny  lobsters  is  by 
diving,  or  by  the  use  of  a  bully  net,  hoop 
net,  or  spiny  lobster  trap;  and 

(2)  The  person  is  aboard  a  vessel  that 
has  on  board  a  Federal  vessel  permit 
specified  in  §  640.4(a)(1). 


(c)  During  the  commercial  and 
recreational  fishing  season  specified  in 
§  640.20(a),  aboard  a  vessel  with  a 
vessel  permit  specified  in  §  640.4(a)(1) 
that  harvests  spiny  lobster  by  net  or 
trawl  or  has  on  board  a  net  or  trawl,  the 
possession  of  spiny  lobster  in  or  from 
the  EEZ  may  not  exceed  at  any  time  5 
percent,  whole  weight,  of  the  total  whole 
weight  of  all  fish  lawfully  in  possession 
on  board  such  vessel.  If  such  vessel 
lawfully  possesses  a  separated  spiny 
lobster  tail,  the  possession  of  spiny 
lobster  in  or  from  the  EEZ  may  not 
exceed  at  any  time  1.6  percent,  by 
weight  of  the  spiny  lobster  or  parts 
thereof,  of  the  total  whole  weight  of  all 
fish  lawfully  in  possession  on  board 
such  vessel.  For  the  purposes  of  this 
paragraph  (c),  the  term  "net  or  trawl" 
does  not  include  a  hand-held  net.  a 
loading  or  dip  net.  a  bully  net,  or  a  hoop 
net. 

(d)  The  provisions  of  paragraph  (b)  of 
this  section  notwithstanding,  a  person 
who  harvests  spiny  lobster  in  the  EEZ 
by  diving  at  night,  that  is,  from  1  hour 
after  official  sunset  until  1  hour  before 
official  sunrise,  is  limited  to  the  bag 
limit  specified  in  paragraph  (a)  of  this 
section,  whether  or  not  a  Federal  vessel 
permit  specified  in  §  640.4(a)(1)  has  been 
issued  to  and  is  on  board  the  vessel 
from  which  the  diver  is  operating. 

(e)  A  person  who  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
EEZ  under  the  bag  and  possession  limits 
specified  in  paragraphs  (a)  or  (c)  of  this 
section  may  not  combine  such  bag  and 
possession  limits  with  any  bag  or 
possession  limits  applicable  to  state 
waters. 

(f)  The  operator  of  a  vessel  that  fishes 
for  or  possesses  spiny  lobster  in  or  from 
the  EEZ  is  responsible  for  the 
cumulative  bag  and  possession  limit 
8f)€cified  in  paragraph  (a)  of  this  section 
applicable  to  that  vessel,  based  on  the 
number  of  persons  aboard, 

(g)  A  person  who  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
EEZ  under  the  bag  and  possession  limits 
specified  in  paragraphs  (a)  or  (c)  of  this 
section  may  not  transfer  a  spiny  lobster 
at  sea  from  a  fishing  vessel  to  any  other 
vessel,  and  no  person  may  receive  at 
sea  such  spiny  lobster. 

§  640.24    Authorized  activities 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  otherwise  prohibited  by  these 
regulations. 

[PR  Doc.  92-17401  Filed  7-23-92:  8.45  am] 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  documents  otnef  than  rules  or 
proposed  rules  ttiat  are  applicat>le  to  the 
public.  Notices  of  hearings  and 
Investjgations.  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authonty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  17, 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;" 

(2)  Title  of  the  information  collection: 

(3)  Form  number(s).  if  applicable; 

(4)  How  often  the  information  is 
requested; 

(5)  Who  will  be  required  or  asked  to 
report; 

(6)  An  estimate  of  the  number  of 
responses; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(8)  Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  690- 
2118. 

Revision 

•  Agricultural  Stabilization  and 

Conservation  Service 

7  CFR  1446— Peanut  Warehouse 
Contracts,  Applications  for  Approval. 
Examination  Reports,  Bond,  Warehouse 
Receipts,  and  Drafts.  CCC-1005, 1006, 
1023. 1025. 1027. 1028. 1028-A.  1029. 


1032. 1032-1. 1033, 1036, 1041-SE.  1041- 
VC.  1041-SW.  1057.  ASCS-1013. 

On  occasion;  Monthly;  Annually. 

Farms;  Small  businesses  or 
organizations;  259,998  responses:  54,124 
hours. 

David  Kincannon  (202)  720-0152. 

•  Agricultural  Stabilization  and 
Conservation  Sen'ice 

7  CFR  723— Tobacco  Marketing  Quota 
Regulations 

MQ-25.  32.  38.  38  Burley.  53.  71.  72-2. 
76.  77(A11).  76-1.  78,  79(A11).  79 
Supplemental,  79-2A.  80(A11),  82,  92,  99. 
108, 106-1. 117.  ASCS-364.  ASCS- 
375(A11),  ASCS-378.  ASCS-807. 

Recordkeeping;  On  occasion:  Weekly; 
Annually. 

Individuals  or  households;  Farms; 
Small  businesses  or  organizations; 
1,403.227  responses;  227,904  hours. 

Mike  Thompson  (202)  720-7227. 

•  Food  and  Nutrition  Service 

7  CFR  Part  210— National  School 
Lunch  Program. 

Monthly;  Semi-annually;  Biennially. 

State  or  local  governments;  Federal 
agencies  or  employees;  Non-profit 
institutions:  2.177.307  responses:  22. 
241.205  hours. 

Winnie  McQueen  (703)  305-2607. 

Extension 

•  Food  and  Nutrition  Service 

Food  Stamp  Redemption  Certificate. 
FNS-278B  and  FNS-278-4. 
Businesses  or  other  for-profit; 
28.800.000  responses;  576,000  hours. 
Jordan  Benderly  (703)  305-2419. 

•  Food  and  Nutrition  Service 

7  CFR  Part  220— School  Breakfast 
Program. 

Recordkeeping;  Monthly;  Quarterly; 
Semi-annually;  Annually. 

State  or  local  governments; 
Businesses  or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  826.523  responses*. 
5.512.166  hours. 

Winnie  McQueen  (703)  305-2607. 
Donald  E.  Hulcher. 

Deputy  Departmental  Clearance  Officer. 
|FR  Doc.  92-17462  Filed  7-23-92;  8:45  am| 
BILUMO  CODE  3410-01-M 


Animal  and  Plant  Healtti  Inspection 
Service 

(Docket  No.  92-11$-1] 

Availability  of  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  to  Field  Test  GeneticaNy 
Engineered  Organisms 

aoency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 
ADDRESSES:  A  copy  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA.  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Arnold  Foudm.  Deputy  DircLtor, 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
APHIS.  USDA.  room  850.  Federal 
Building.  6505  Belcresf  Road. 
Hyattsville,  MD  20782.  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  to  Clayton  Givens  at  the 
same  address.  Please  refer  to  the  permit 
number  listed  below  when  ordering 
documents. 

SUPPLEMENTARV  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred  to 
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below  as  the  rejguiations)  regulate  the 
introduction  (irtjportation,  interstate 
movement,  an(i  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  th;re  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  tha  environment  of  a 
regulated  artic  e.  The  Animal  and  Plant 
Health  Inspect  on  Service  (APHIS)  has 


Permit  No. 


'12-073-01 . 


stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 


Permittee 


Amer  can  Cyanarrud  Company., 


The  environi  nental  assessment  and 
finding  of  no  significant  impact  have 
been  preparedjin  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA   (42  U.S.C.  4321  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  150(>-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 197  ),  and  44  FR  51272-51274. 
August  31, 197)). 

Done  in  Wash  inglon,  DC  this  21st  day  of 
July  1992. 
Robert  Meilaod, 

Administrator.  /  animal  and  Plant  Health- 
Inspection  Servt  ce. 

(FR  Doc.  92-175: 17  Filed  7-23-92;  8:45  am) 
BHJJNO  COOC  MK  >34-M 


[Docket  No.  92- 116-1] 

Receipt  of  Permit  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 


agency: 

Inspection 


Aninial  and  Plant  Health 
USDA. 


Sei  vice. 


Applicatnn 
No. 


92-183-01 .. 


Sarr  uel  Rot>erts  NotXe  Foundation . 


the  quality  of  the  human  environment. 
The  environmental  assessment  and 
fmding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicant  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS*  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

An  environmental  assessment  and 
Hnding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Date  Ksued 


Organtsms 


06-30-92  Tobacco  piants  geneticalty  engineered  to  express  an 
acetohydroxyi  aod  synthase  gene  from  Arabi-dopsts 
ttiabsna  tor  toterar>ce  to  tf>e  hertxcides  suHony-lurea 
and  ImidazxotifXMie. 


Fletd  test  location 


Cumt)er)and 
County.  New 
Jersey. 


action:  Notice. 


summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  A  copy  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  is  available  for  public 
inspection  in  room  1141,  South  Building, 
U.S.  Department  of  Agriculture,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
Except  holidays.  You  may  obtain  copies 
of  the  document  by  writing  to  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT". 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin.  Deputy  Director. 
Biotechnology  Permits.  Biotechnology. 


Biologies,  and  Environmental  Protection, 
APHIS,  USDA.  room  850.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
SUPPt£MENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Heajth  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Applicant 


Date  received 


07-01-92 


Orgarxsms 


Field  test  location 


AHaita  piants  geneticalty  engmeered  to  express  ttie  B 
ctiam  (CTB)  of  tfie  enterotoxin  from  Vibrio  choterae. 


Carter  County, 
OUahoma. 
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Done  in  Washington.  DC  this  Zlst  day  of 
July  1992. 

Robert  MeUand, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  92-17536  Filed  7-23-92;  8:45  am) 

BIUJMQCOOC  3410-34-M 


Foreign  Agricultural  Service 

Import  Limitation;  Country  of  Origin 
Quota  Adjustment 

agency:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  of  country  of  origin 

adjustment  for  certain  condensed  milk 

from  Denmark. 

summary:  This  notice  adjusts  the 
country  of  origin  for  the  quota  quantity 
of  condensed  milk  in  airtight  containers 
assigned  to  Denmark. 
EFFECTIVE  DATE:  July  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Warsack,  Dairy  Import  Quota 
Manager,  Import  Policies  and  Trade 
Analysis  Division,  Foreign  Agricultural 
Service,  Room  5531  South  Building, 
Department  of  Agriculture,  Washington. 
DC  20250-1000  or  telephone  at  (202)720- 
2916. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under 
Executive  Order  12291  an  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  "nonmajor"  since  it 
will  not  have  any  of  the  significant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  notice  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
adjustment  of  the  country  of  origin  from 
which  the  quota  article  specified  herein 
may  be  entered  does  not  restrict  the 
ability  of  importers  to  import  this  quota 
article,  but  only  permits  the  unused 
quota  quantity  of  the  article  allocated  to 
Denmark  to  be  imported  from  other 
countries.  Also,  since  this  action  is  being 
taken  in  recognition  of  changes  in  the 
market  which  have  already  occurred, 
this  action  will  not  cause  any  new 
economic  impact. 

Notice 

Subchapter  IV  of  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  sets  forth  import 
limitations  imposed  on  certain  dairy 
products,  including  certain  condensed 
milk.  Note  3(a)(iii)  of  subchapter  IV  of 
chapter  99  of  the  HTS  permits  the 


reallocation  of  the  quota  quantity  of  a 
dairy  article  listed  in  chapter  99  among 
the  countries  of  origin  specified  for  a 
given  article  if  it  is  determined  that  the 
quota  quantity  assigned  to  a  particular 
country  is  not  likely  to  be  entered  from 
that  country  within  a  given  calendar 
year.  I  hereby  determine  that  it  is  not 
likely  that  the  quantity  of  condensed 
milk  in  airtight  containers  specified  in 
HTS  subheading  9904.10.06  for  Denmark 
will  be  entered  from  that  country  during 
calendar  year  1992. 

Notice  is  hereby  given  that  the  1992 
unused  quota  quantity  for  condensed 
milk  in  airtight  containers  specified  in 
HTS  subheading  9904.10.06  for  Denmark 
may  be  imported  from  Austraha, 
Canada.  Denmark  and  the  Netherlands 
for  the  remainder  of  the  1992  quota  year. 

This  quota  quantity  for  HTS 
subheading  9904.10.06  will  revert  to  the 
original  supplying  country  on  January  1, 
1993. 

Issued  at  Washington,  DC  this  8th  day  of 
July  1992. 

Stephen  L  Censky. 
Acting  Administrator. 
(FR  Doc.  92-17542d  7-23-92;  8:45  am) 
BIIXING  CODE  M10-10-W 


Assessment  of  Fees  for  Dairy  Import 
Licenses 

agency:  Forei^  Agricultural  Service. 

USDA. 

action:  Notice  of  the  fee  for  dairy 

import  licenses  for  the  1993  quota  year. 

SUMMARY:  This  notice  announces  that 
the  fee  to  be  charged  for  the  1993  quota 
year  for  each  license  issued  to  a  person 
or  firm  by  the  Department  of  Agriculture 
authorizing  the  importation  of  certain 
dairy  articles  which  are  subject  to 
quotas  proclaimed  under  the  authority 
of  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
will  be  $88.00  per  license. 
EFFECTIVE  DATE:  January  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  P.  Warsack,  Dairy  Import  Quota 
Manager,  Import  Policy  and  Trade 
Analysis  Division,  room  5531-South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250-1000 
or  telephone  at  (202)  720-2916. 
SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  by  the 
Department  of  Agriculture  and  codified 
at  7  CFR  6.20-6.34  provide  for  the 
issuance  of  licenses  to  importers  of 
certain  dairy  articles  which  are  subject 
to  quotas  proclaimed  by  the  President 
pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  (7  U.S.C.  624).  Those  dairy 


articles  may  only  be  entered  into  the 
United  States  by  or  for  the  account  of  a 
person  or  firm  to  whom  such  licenses 
have  been  issued  and  only  in 
accordance  with  the  terms  and 
conditions  of  such  licenses  and  the 
regulations. 

The  licenses  are  issued  on  a  calendar 
year  basis,  and  each  license  authorizes 
the  license  holder  to  import  a  specified 
quantity  and  type  of  dairy  article  from  a 
specified  country.  The  use  of  licenses  by 
the  license  holder  to  import  dairy 
articles  is  monitored  by  the  D^uy  Import 
Quota  Manager,  Import  Licensi^ 
Group,  Import  Policy  and  Trade 
Analysis  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture 
(the  "Licensing  Authority")  and  the  U.S. 
Customs  Service. 

Regulations  at  7  CFR  6.33(a)  provide 
that  a  fee  will  be  charged  for  each 
license  issued  to  a  person  or  firm  by  the 
Licensing  Authority  in  order  to 
reimburse  the  Department  of  Agriculture 
for  the  costs  of  administering  the 
licensing  system  under  this  regulation. 
The  fee  is  to  be  based  upon  the  total 
cost  to  the  Department  of  Agriculture  of 
administering  the  licensing  system 
during  the  calendar  year  preceding  the 
year  for  which  the  fee  is  to  be  charged, 
divided  by  the  average  number  of 
licenses  issued  per  year  for  the  three 
years  preceding  the  year  for  which  the 
fee  is  to  be  assessed. 

Regulations  at  7  CFR  6.33(b)  provide 
that  the  Licensing  Authority  will 
announce  the  annual  fee  for  each  license 
and  that  such  fee  will  be  set  out  in  a 
notice  to  be  filed  with  the  Federal 
Register.  Accordingly,  this  notice  sets 
out  the  fee  for  the  licenses  to  be  issued 
for  the  1993  calendar  year. 

Notice 

The  total  cost  to  the  Department  of 
Agriculture  of  administering  the 
licensing  system  during  1992  has  been 
determined  to  be  $310,286.  Of  this 
amount,  $176,036  represents  the  costs  of 
the  staff  and  supervisory  hours  devoted 
directly  to  administering  the  licensing 
system  during  1992  (total  personnel 
costs  for  the  Import  Licensing  Group  of 
the  Foreign  Agricultural  Service  equaled 
$143,811;  a  proportionate  share  of  the 
supervisory  costs  devoted  directly 
administering  the  licensing  system 
equaled  $32,225);  $70,000  represents  the 
total  computer  costs  to  monitor  and 
issue  import  licenses  during  1992;  and 
$64,250  represents  other  miscellaneous 
costs,  including  travel,  postage, 
publications,  forms,  and  a  ADP  system 
contractor. 

The  average  number  of  licenses 
issued  per  year  for  the  three  years 
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immediately  preceding  1993  has  been 
determined  to  ba  3.546.  Accordingly, 
notice  is  hereby  given  that  the  fee  for 
each  license  issued  a  person  or  firm  for 
the  1993  calendar  year,  in  accordance 
with  the  regulations  codified  at  7  CFR 
6.20-6.34,  will  be  $88.00  per  license. 

Issued  at  Washijigton.  DC  the  8th  day  of 
luly,  1992. 
Richard  P.  Wa 
Licensing  Authorii 
[FR  Doc.  92-17544  Filed  7-23-02;  8:45  am) 

BHXING  COOC  MH>-1*-M 


Forest  Service 

Hobo/Comwalt  Protect  Area  Thnber 
Sales;  Idaho  Panhandle  National 
Forests,  Shoshone  County,  ID 


AGENCY:  Forest 

ACnON:  Notice 

environmental  i 


Service,  USDA. 

c  f  intent  to  prepare  an 
inpact  statement. 


SUMMARY:  Notice  is  hereby  given  that 
the  Forest  Service  is  gathering 
information  in  order  to  prepare  an 
Environmental  Unpact  Statement  (OS) 
for  a  proposal  to  harvest  timber  and 
build  roads  in  the  Marble  Creek 
drainage.  Portions  of  the  proposed 
project  lie  withis  the  Grandmother 
Mountain  Roadless  Area  (No.  01148).    • 
The  project  area  is  located 
approximately  ten  miles  northeast  of 
Clarkia,  Idaho.  I 

The  proposed  jaction  is  to  harvest 
approximately  tfen  million  board  feet  of 
timber  in  the  Hqbo/Comwall  Timber 
Sales.  This  actidn  would  require  an 
estimated  ten  miles  of  new  road 
construction  and  five  miles  of  road 
reconstruction. 

DATES:  Written  comments  concerning 
the  scope  of  theianalysis  must  be 
received  on  or  before  September  8, 1992. 
A  Public  meeting  will  be  held  in  St. 
Maries,  Idaho,  to  review  existing 
information  ana  facilitate  public 
scoping. 

ADDRESSES:  Send  written  comments  to 
District  Ranger.  St.  Maries  Ranger 
District,  P.O.  Boix  407.  St.  Maries,  ID 
83861. 

FOR  FURTHER  ItlFORMATKM  CONTACT: 
Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Tracy  ]. 
Gravelle,  St.  Maries  Ranger  District, 
Phone  208-245-^31. 
SUPPLEMENTARY  INFORMATION:  These 
management  acjtivities  administered  by 
the  St.  Maries  Hanger  District  of  the 
Idaho  Panhandle  National  Forests  in 
Shoshone  Counly,  Idaho  would  be  in 
Township  42/4;  N.  Range  3E,  Boise 
Meridian.  ImpU  mentation  of  the 


proposed  activities  would  begin  in 
Fiscal  Year  95. 

A  number  of  issues  have  been 
identified  to  date.  The  major  issues 
focus  on  health  and  growth  of  forest 
stands,  management  of  the  roadless 
area,  effects  on  fisheries  and  water 
quantity  and  quality,  and  effects  on  the 
visible  area  along  the  Marble  Creek 
Road  (Forest  Road  321)  and  various 
hiking  trails.  Detailed  alternatives  will 
be  developed  and  analyzed  including  a 
no  action  alternative.  Other  possible 
alternatives  to  be  analyzed  include  a 
leave  it  green  alternative,  a  minimum 
new  road  alternative  and  various  levels 
of  development  alternatives. 

This  EIS  will  tier  to  the  Final  EIS  for 
the  Forest  Plan  (Forest  Plan,  Idaho 
Panhandle  National  Forests.  August 
1987).  The  Forest  Plan  provides  overall 
guidance  for  the  Idaho  Panhandle 
National  Forests  in  terms  of  goals, 
objectives,  direction  in  achieving 
desired  future  conditions  and 
management  area  prescriptions  for 
management  practices  that  will  be 
utilized  during  the  implementation  of  the 
Forest  Plan.  The  purpose  and  needs  for 
the  proposed  action  are  to  (1)  improve 
net  yield  and  desired  species  for  this 
project  areas;  (2)  provide  amount  of 
timber  that  this  area  can  supply  for 
area's  lumber  mills;  and  (3)  foster  forest 
regulation  for  this  area.  The  process 
used  in  preparing  the  draft  EIS  will 
include: 

1.  Continue  scoping  for  potential 
issues. 

2.  Eliminate  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

3.  Identify  any  additional  issues  to  be 
analyzed  in  depth  as  brought  out  in  EAs 
prepared  for  nearby  project  areas. 

4.  Identify  alternatives  to  the 
proposed  action.  The  range  of 
alternatives  will  include  the  No  Action 
alternative. 

5.  Identify  potential  environmental 
effects  of  the  alternatives. 

Management  direction  fpr  the  Hobo/ 
Cornwall  project  area  has  been 
established  by  the  Forest  Plan  for  Idaho 
Panhandle  National  Forests.  The  area  of 
consideration  for  this  proposal  includes 
Management  Areas  (MAs)  1, 4,  6, 9, 13, 
16,  and  17.  A  brief  description  of  the 
management  areas  follows. 

MAI:  Manage  those  lands  suitable  for 
timber  production  for  the  long-term 
growth  and  production  of  commercially 
valuable  wood  products. 

MA4:  Manage  big  game  winter  range 
to  provide  sufficient  forage  to  support 
projected  big  game  populations  through 


scheduled  timber  harvest  and 
permanent  forage  areas. 

MA6:  Manage  those  lands  suitabi*  for 
timber  production  within  important  elk 
summer  range  habitat. 

MA9:  Manage  non-forested  lands, 
lands  not  capable  of  producing 
industrial  products,  and  lands  physically 
unsuited  for  a  timber  production  to 
maintain  and  protect  existing 
improvements  and  resource  productive 
potential. 

MA13:  Manage  the  Hobo  Botanical 
Area  to  maintain  and  protect  its  special 
biological  attributes  and  the  Hobo  Creek 
Splash  Dam  area  for  its  historical 
features. 

MA16:  Manage  riparian  area  to 
feature  riparian-dependent  resources 
(fish,  water  quality,  maintenance  of 
natural  channels,  and  certain  vegetation 
and  wildlife  communities)  while 
producing  other  resource  outputs.  The 
primary  riparian  area  within  the  Hobo/ 
Cornwall  Resource  area  is  located  in  the 
Upper  Marble  Creek  watershed. 

MA17:  Manage  lands  for  developing 
recreation  opportunities  in  a  roaded 
natural  and  rural  recreation  setting 
providing  protection  and  enhancement 
to  a  natural  appearing  environment. 

The  Forest  Service  is  continuing  to 
seek  information  and  comments  from  all 
parties  who  may  be  interested  in  or 
affected  by  the  proposed  action.  A 
mailing  will  be  sent  to  all  persons, 
organizations  and  public  agencies  listed 
on  the  District's  mailing  list  to  seek 
further  comments.  A  Public  meeting  will 
also  be  held  in  St.  Maries,  Idaho,  to 
review  existing  information  and 
facilitate  public  scoping.  For  most 
effective  use,  comments  should  be  sent 
to  the  agency  with  45  days  from  the  date 
of  this  publication  in  the  Federal 
Register.  Any  interested  person  may 
visit  with  Forest  Service  officials  at  any 
time  during  the  analysis  and  prior  to  the 
decision.  Two  periods  of  time,  however, 
are  identified  for  the  receipt  of 
comments  on  the  analysis.  These  two 
public  comment  periods  are  during  the 
scoping  process  and  in  the  review  of  the 
draft  EIS. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  in  August  1993.  The  comment 
period  on  the  draft  EIS  will  be  45  days 
from  the  date  the  U.S.  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
After  this  public  comment  period,  the 
comments  received  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement.  The  final  EIS  is 
scheduled  to  be  completed  in  January 
1994.  The  District  Ranger,  who  is  the 
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responsible  official  for  this  EIS,  will 
make  a  decision  regarding  this  proposal 
after  considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  fmal  EIS,  and 
applicable  laws,  regulations,  and 
policies.  This  decision  and  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  because  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553.  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage,  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS,  may  be  waived  or  dismissed 
by  the  courts.  Wisconsin  Heritages.  Inc. 
V.  Harris,  490  F.  Supp.  1334. 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  4&-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503^  in  addressing  these 
points.) 

Dated:  )uly  13. 1992. 

Gary  W.  Sieren, 

District  Ranger.  St.  Maries  Ranger  District, 
Idaho  Panhandle  National  Forests. 

|FR  Doc.  92-17450  Filed  7-2»-92;  8:45  am) 

BILLING  COOe  3410-1  Ml 


Mount  St  Helens  National  Volcanic 
Monument;  Scientific  Advisory  Board 
Meeting 

The  Mount  St.  Helens  Scientific 


Advisory  Board  will  meet  at  9  a.m..  on 
September  9, 1992.  in  the  Forest 
Supervisor's  Office  of  the  Gifford 
Pinchot  National  Forest  at  6926  East 
Fourth  Plain  Blvd.,  Vancouver, 
Washington  98668  to  receive 
information  on  and  discuss  the 
following: 

1.  Mt.  Margaret  Backcountry  Plan. 

2.  Castle  Lake  update. 

3.  Open  discussion  on  relevant  topics. 
The  meeting  will  be  open  to  the 

public.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr. 
Jack  K.  Winjum.  Chairperson,  c/o 
Gifford  Pinchot  National  Forest,  6926 
East  Fourth  Plain  Blvd.,  Vancouver, 
Washington  98668,  206-750-5000. 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

Dated:  )uly  17. 1992. 
Michael  S.  Edrington, 

Acting  Regional  Forester 

|FR  Doc.  92-17449  Filed  7-23-92;  8:45  am] 

BILLING  COOC  3410-11-M 

Newt>erry  National  Volcanic  Monuntent 
Advisory  CouncH;  Meeting 

agency:  Forest  Service.  USDA. 

action:  Newberry  National  Volcanic 
Monument  Advisory  Council  Meeting. 

summary:  The  Newberry  National 
Volcanic  Monument  Advisory  Council 
will  meet  on  August  18  at  1  p.m.  at  the 
Fort  Rock  Ranger  District  Office  in 
Bend.  Oregon.  An  agenda  for  the  two 
day  meeting  will  consist  of 
establishment  of  Council  operating 
procedures,  orientation  to  the  attributes 
and  natural  resources  of  the  Monument, 
discussion  of  a  desired  future  condition 
for  the  Monument,  and  identification  of 
issues  related  to  the  development  of  a 
Comprehensive  Management  Plan  for 
the  Monument. 

Interested  members  of  the  public  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT 

Direct  questions  about  this  meeting  to 
Greg  McClarren.  Staff  Officer. 
Deschutes  National  Forest,  1645 
Highway  20  East,  Bend.  OR  99701.  (503) 
383-5561. 

Datedrjuly  2a  1992. 
Jose  Cruz. 

Forest  Supervisor. 

|FR  Doc.  92-17492  Filed  7-23-82;  8:45  am| 

BIUJNO  COOC  3410-11-M 


Rural  Electrification  Administration 
Electric  Program  Regulations 

agency:  Rural  Electrification 
Administration,  USDA.  r- 

action:  Notice:  Rescission  of  certain 
obsolete  REA  electric  program  bulletins. 

SUMMARY:  As  pari  of  an  ongoing  project 
to  simplify,  clarify,  and  update  Agency 
regulations  and  in  response  to  the 
President's  regulatory  review  initiative, 
the  Rural  Electrification  Administration 
(REA)  announces  the  rescission  of  thret 
REA  bulletins.  Recent  publication  of  a 
new  REA  regulation  has  made  these 
bulletins  obsolete. 

EFFECTIVE  DATE:  These  bulletins  are 
rescinded  effective  April  14. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Arnold.  Management  Analyst, 
Program  Support  Staff.  Rural 
Electrification  Administration,  room 
2230-S,  14th  Street  and  Independence 
Avenue.  SW..  Washington,  DC  20250- 
1500.  Telephone:  202-720-0736. 

SUPPLEMENTARY  INFORMATION:  In  the 
State  of  the  Union  Address  on  January 
28, 1992.  President  Bush  announced  a  90 
day  moratorium  on  new  regulations  and 
a  concurrent  review  of  existing 
regulations.  In  a  January  28, 1992. 
memorandum  to  certain  Department  and 
Agency  heads,  the  President  directed 
that  agencies  set  aside  a  90-day  period 
"to  evaluate  existing  regulations  and 
programs  and  to  identify  and  accelerate 
action  on  initiatives  that  will  eliminate 
any  unnecessary  regulatory  burden  or 
otherwise  promote  economic  growth." 

In  1990  RE.^  began  its  own 
independent  project  to  simplify,  clarify 
and  update  Agency  regulations.  One 
component  of  this  project  was  the 
public.fltion  of  7  CFR  part  1710.  General 
and  Pre-loan  Policies  and  Procedures 
Common  to  Insured  and  Guaranteed 
Electric  Loans.  This  regulation, 
published  January  9, 1992,  at  57  FR  1044, 
lists  a  number  of  REA  bulletins  that  4he 
Agency  plans  to  rescind  as  pari  of  its 
regulations  project. 

Consistent  with  the  spirit  of  both 
regulatory  review  projects.  REA 
announces  the  rescission  of  the  bulletins 
listed  below.  The  publication  of  7  CFR 
part  1710  has  rendered  these  bulletins 
obsolete.  REA  is  continuing  to  review  its 
publications  in  order  to  eliminate  any 
that  are  no  longer  necessary. 
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Authority:  7  U  5.C  901  et  seq. 
Dated  July  17.  li9i 

James  B.  Huff,  &  ., 

Administrator. 

[FR  Doc  92-1748i  Filed  7-23-92;  8:45  am] 

BtUJMG  COOe  MlOflS-f 


DEPARTMENt  OF  COMMERCE 

Agency  Form  Under  Revtew  by  the 
Office  of  Management  and  Budget 
(0MB)  , 

DOC  has  submitted  to  0MB  for 

clearance  the  loUowing  proposal  for 

collection  of  information  under  the 

provision  of  the  Paperwork  Reduction 

Act  {44  U.S.C.  jchapter  35). 

Agency:  International  Trade 
Administration 

Title:  North  AJlantic  Treaty 
Organization  (NATO)  International 
Competitive  Bidders  (ICB)  List 
Application 

Form  Number^:  Agency— IT A-4023P 
0MB— 0625-0055 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  60  re^ndents;  60  reporting 
hours  I 

Average  Houm  Per  Response:  1  hour 

Needs  And  Uies:  NATO  ICB 
opportunities  for  infrastructure  project 
contracts  are  open  only  to  companies 
within  NA"^  countries  which  have 
had  their  eligibility  to  bid  certified  by 
their  respeotive  governments.  The  U.S. 
Department  of  Commerce  (USDOC)  is 
the  executive  agency  which  certifies 
U.S.  companies'  eligibility.  Companies 
are  required  to  submit  an  application 
to  the  USDOC/Intemational  Trade 
Administration  (ITA).  ITA  reviews  the 
application  for  completeness  and 
accuracy  atd  determines  a  company's 
eligibility  based  on  its  fmancial 
viability,  technical  capability  and 
security  clgarances  of  the  U.S. 
Departmen|  of  Defense  (USDOD) 


Affected  Public:  Businesses  or  other  for- 
profit:  small  businesses  or 

organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Gary  Waxman.  (202) 

395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
U.S.  Department  of  Commerce,  room 
5327. 14th  and  Constitution  Ave.,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  send  to 
Gary  Waxman,  OMB  Desk  Officer, 
Room  3208  New  Executive  Office 
Building.  Washington,  DC  20503.  . 

Dated:  July  20. 1992. 
Edward  Nilichals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
(FR  Doc  92-17432  Filed  7-23-92:  8:45  am) 

BtUJNQ  COOC  3510-CW-M 


Agency  Information  Collections  Under 
Review  by  ttie  Office  of  Management 
and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposals  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administratioru 

Title:  Foreign  Fishing  Vessel 
Application/Permitting  Process. 

Form  Number:  Agency — NOAA  B&- 
12ft  OMB— 0648— 0089. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  4  respondents;  14  reporting 
hours;  average  hours  per  respondent — 
3.5  hours. 

Needs  and  Uses:  Section  204  of  the 
Magnuson  Fishery  Conservation  Act 
(MFCMA)  provides  that  each  fpreign 
nation  with  which  the  United  States  has 
entered  into  a  Governing  International 
Fishing  Agreement  may  submit  annual 
applications  to  fish  in  &ie  U.S.  Exclusive 
Economic  Zone.  This  information 
enables  the  permitting  provisions  of 
section  204  of  the  MFCMA  to  be 
accomplished. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 
Frequency:  Annual. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ron  Minsk.  (202) 
395-3084. 


Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Small-Craft  Facility 
Questiormaire. 

OMB  Number:  Agency— NOAA  77-1; 
OMB— 0648-0021. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  1.800  respondents:  240 
reporting  hours;  average  hours  per 
response  .133. 

Needs  and  Uses:  Information 
requested  is  used  to  revise/update 
nautical  charting  products  as  to  the 
availability  of  services  provided  by 
individual  smallcraft  facility  operations. 
This  information  serves  the  commercial 
boaters,  boating  public,  and  promotes 
the  business  operations  of  the  smallcraft 
facility  respondent. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Ron  Minsk,  (202) 
395-3084. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  U.S.  Fishermen  Fishing  in 
Russian  Waters. 

Form  Number:  Agency — None: 
OMB— 0648-0228. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  80  respondents:  560  reporting 
hours;  average  hours  per  respondent — 7 
hours 

Needs  and  Uses:  U.S.  fishermen  who 
wish  to  fish  in  the  Russian  economic 
zone  must  apply  for  a  Russian  permit. 
The  application  must  be  submitted  to 
NMFS  for  transmittal  to  Russian 
authorities.  The  Russian  authorities  will 
consider  the  information  when  making  a 
decision  on  issuing  a  permit.  U.S. 
vessels  departing  and  re-entering  the 
U.S.  EEZ  from  the  Russian  zone  must 
report  fish  production  aboard. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ron  Minsk,  (202) 
395-3084. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 
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Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Ron  Minsk.  0MB  Desk  Officer,  Room 
3019,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  luly  20, 1992. 

Edward  Micfaals, 

Departmental  Chorance  Officer.  Office  Of 
Management  and  Organization. 

(FR  Doc.  92-17431  Piled  7-23-92:  8^45  am) 

BILLING  CODE  3S10-CW-M 


International  Trade  Administration 

[A-427-801.  A-428-801.  A-475-801,  A-5M- 
804,  A-559-601,  A-401-801,  A-54»-801,  A- 
412-601] 

Antifriction  Bearings  (Ottier  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
Thailand,  and  the  United  Kingdom; 
Amendntent  to  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  reviews. 

summary:  On  June  24. 1992.  the 
Department  of  Commerce  published  the 
final  results  of  its  1990-91  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof,  from  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 


Thailand  and  the  United  Kingdom.  The 
classes  or  kinds  of  merchandise  covered 
by  these  reviews  were  ball  bearings  and 
parts  thereof,  cylindrical  roller  bearings 
and  parts  thereof,  and  spherical  plain 
bearings  and  parts  thereof.  The  reviews 
covered  63  manufacturers/exporters  and 
the  period  May  1. 1990  through  April  30, 
1991.  Based  on  the  correction  of  clerical 
errors,  we  have  changed  the  margins  for 
ball  bearings  for  two  companies, 
cyhndrical  roller  bearings  for  ten 
companies,  and  spherical  plain  bearings 
for  two  companies. 

EFFECTIVE  DATE:  July  24. 1992. 

FOR  FURTHER  INFORMATION  COMTACT: 

Richard  Rimlinger  or  Bernard  Carreau, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  24, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  28360)  the 
final  results  of  its  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings]  and  parts 
thereof,  from  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden. 
Thailand  and  the  United  Kingdom.  The 
classes  or  kinds  of  merchandise  covered 
by  these  reviews  were  ball  bearings  and 
parts  thereof  (BBs),  cylindrical  roller 
bearings  and  parts  thereof  (CRBs),  and 
spherical  plain  bearings  and  parts 
thereof  (SPBs).  The  reviews  covered  63 
manufacturers/exporters  and  the  period 
May  1, 1990  through  April  30, 1991. 


After  publication  of  our  final  results, 
we  received  in  a  timely  fashion 
allegations  of  clerical  errors  from  the 
petitioner,  the  Torrington  Company,  and 
from  several  respondents:  Barden,  FAG. 
FiatAvio.  IJK.  INA,  Koyo.  MBB.  NSK. 
Pratt  &  Whitney.  SFCF,  and  SNR.  In  most 
instances,  we  agree  with  the  allegations 
and  have  made  corrections  where 
appropriate. 

However,  we  are  not  issuing  clerical 
error  corrections  with  respect  to  BBs 
from  France,  Germany,  Italy,  Japan, 
Sweden  and  the  United  Kingdom,  as 
well  as  CRBs  from  Japan.  On  June  25. 
1992,  NTN  Corporation,  a  Japanese 
exporter,  filed  a  summons  at  the  Court 
of  International  Trade  (CTT)  concerning 
its  exports  of  BBs,  CRBs  and  SPBs  from 
Japan.  On  June  26, 1992,  Federal-Mogul 
Corporation,  a  domestic  interested 
party,  filed  a  summons  at  the  CIT  on 
exports  of  BBs  from  France,  Germany, 
Italy,  Japan,  Sweden  and  the  United 
Kingdom.  In  accordance  with  Zenith 
Elec.  Corp.  v.  United  States,  699  F.  Supp. 
296  (CIT  1988).  offd.  884  F.2d  556  (Fed. 
Cir.  1989),  the  Department  carmot 
automatically  correct  ministerial  errors 
made  in  an  administrative  review  once 
the  court's  exclusive  jurisdiction  has 
been  invoked.  The  Department  must 
seek  the  court's  authorization  before  it 
can  correct  clerical  errors  with  respect 
to  bearings  affected  by  these  court 
actions. 

Amended  Final  Results  of  Review 

As  a  result  of  our  corrections  of 
clerical  errors,  we  have  determined  the 
following  weighted-average  margins  to 
exist  for  the  period  May  1, 1990  through 
April  30, 1991: 


Country 


Company 


Class  or 
kind 


Rale 


France 

Germany.. 


Italy 

Singapore _... 

Sweden „, 

Thailand - 

United  Kingdom.. 


Pratt  &  Whttney . 
FAG 


FiatAvK) _. 

INA 

Pratt  &  Whitney . 
SKF 


Allott>er»....„ 

FiatAvio 

All  otfiers 

NMB/Pelmec 

AMottiers 

SKF 

All  ottiera....- 

NMB/Pelmec 

AH  ottters 

Pratt  A  WNtney . 


CRBt 
CRBs 

SPBs 

CRBs 

CRBs 

CRBs 

CRBs 

SPBs 

SPBs 

CRBs 

CRBs 

BBS 

BBS 

CRBs 

CRBs 

BBs 

B8s 

CRBs 


4.88 
704 
1.10 

0.45 
3.34 
0.78 
1.74 
174 
13.26 
13.26 
451 
4.51 
521 
521 
057 
057 
4.24 


Based  upon  these  rates,  the 
Department  will  instruct  the  Customs 
Service  to  collect  cash  deposits  of 
estimated  antidumping  duties  and  to 


assess  antidumping  duties  on  all 
appropriate  entries  in  accordance  with 
the  procedures  discussed  in  the  final 
results  of  these  reviews  (57  FR  28361). 


These  deposit  requirements  are 
effective  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
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after  the  date  oif  publication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  Ihe  final  results  of  the 
next  administritive  review. 

This  notice  also  serves  as  a  reminder 
to  importers  ofjtheir  responsibility  under 
19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursemenj  of  antidumping  duties 
occurred  and  tjie  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  ii  published  in  accordance 
with  section  7!  1(0  of  the  Tariff  Act  of 
1930.  as  amenc  ed  (19  U.S.C  1675(f))  and 
19  CFR  353.28( :). 

Dated:  July  17,  1992. 
Alan  M.  Dunn, 

Assistant  Secret  ^ry  for  Import 
Administration. 


[FR  Doc.  92-174*3  Filed  7-23-92;  8:45  am] 

StLUNQ  CODE  3S10«S-M 


[C-433-S04,  et  1 1] 

Initiation  of  CtHjntervalllng  Duty 
Investigationa  and  Postponement  of 
Pretiminary  Determinations:  Certain 
Steel  Products  From  Austria,  Belgium, 
Brazil.  France,  Germany,  Itaiy,  Korea, 
Mexico,  New  Zealand,  Spain,  Sweden, 
Taiwan,  and  the  United  Kingdom 

In  the  mattet  of  C-433-804.  C-423-806, 
C-351-818.  0-427-810.  C-428-817,  C- 
475-808.  C-58Q-8ia  C-201-810,  C-614- 
802,  C-469-604,  OHn-«)4.  C-583-819. 
C-412-815.      I 

agency:  Import  Administration, 
International  trade  Administration, 
Department  ot  Commerce. 
EFFECTIVE  OATE:  July  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACr. 

The  following! officials  of  the  Office  of 
Countervailing  Investigations,  Import 
Adnunistratich.  U.S.  Department  of 
Commerce,  bJo99,  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
IX]  2023a  may  be  contacted  for 
additional  information:  Ross  L  Cotjanle 
(202)  377-3584  for  Austria.  Italy,  Mexico, 
and  New  Zealand;  Stephanie  Hager 
(202)  377-5053  for  Brazil.  Sweden,  and 
the  United  Ki  igdom:  Rick  Herring  (202) 
377-3530  for  ( Germany,  Spain,  and 
Taiwan;  and.  Vince  Kane  (202)  377-2815 
for  Belgium,  F  ranee,  and  Korea. 


The  Petition 

On  June  30 
petitions  in  proper 
Steel  Company 


1992.  we  received 

form  filed  by  Armco 
LP.:  Bethlehem  Steel 


Corporation;  Inland  Steel  Industries. 
Inc.;  LTV  Steel  Company.  Inc.;  National 
Steel  Corporation;  and  U.S.  Steel  Group, 
a  Unit  of  USX  Corporation,  on  behalf  of 
the  United  States  industries  producing 
the  following  classes  or  kinds  of 
merchandise:  certain  hot-rolled  carbon 
steel  flat  products,  certain  cold-rolled 
carbon  steel  flat  products,  certain 
corrosion-resistant  carbon  steel  flat 
products,  and  certain  cut-to-length 
carbon  steel  plate.  We  were  separately 
notified  on  June  30. 1992.  that  the 
following  companies  were  also 
petitioners  in  certain  of  these 
investigations:  Geneva  Steel,  Gulf  States 
Steel  Inc.  of  Alabama,  Laclede  Steel 
Company.  Lukens  Steel  Company, 
Sharon  Steel  Corporation,  and  WCI 
Steel.  Inc.  See  appendix  I  for  a  listing  of 
the  petitioners  on  a  country-  and  class 
or  kind-basis.  In  accordance  with  19 
CFR  355.12.  petitioners  allege  that 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  in  Austria. 
Belgium.  Brazil.  France.  Germany.  Italy. 
Korea.  Mexico.  New  Zealand.  Spain, 
Sweden.  Taiwan,  and  the  United 
Kingdom  receive  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act). 

Injury  Test 

Because  each  of  the  countries  under 
consideration  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  title  VII  of  the 
Act  applies  to  these  investigations. 
Accordingly,  the  U.S.  International 
Trade  Commission  (ITC)  must  determine 
whether  imports  of  the  subject 
merchandise  from  Austria,  Belgium. 
Brazil.  France.  Germany,  Italy.  Korea, 
Mexico.  New  Zealand.  Spain.  Sweden, 
Taiwan,  and/or  the  United  Kingdom 
materially  injure,  or  threaten  material 
injury  to.  U.S.  industries. 

Standing 

Petitioners  have  stated  that  they  are 
interested  parties,  as  defined  in  section 
771(9){C)  of  the  Act.  and  that  they  have 
filed  the  petitions  on  behalf  of  the  U.S. 
industries  producing  the  products 
subject  to  these  investigations.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E).  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for.  or  opposition  to,  this 
petition,  such  party  should  file  a  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration,  in 
accordance  with  19  CFR  355.31. 

Exclusion  Requests 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential 
countervailing  duty  order  must  submit 


its  request  for  exclusion  within  30  days 
of  the  date  of  the  publication  of  this 
notice.  The  procedures  and 
requirements  regarding  the  filing  of  such 
requests  are  contained  in  19  CFR  355.14. 

Allegations  of  Subsidies 

Section  702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a).  and  (2)  is 
accompanied  by  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations. 

InitiatioD  of  Investigations 

The  Department  has  examined  the 
petitioners  on  certain  steel  products 
from  Austria,  Belgium.  Brazil.  France. 
Germany.  Italy,  Korea.  Mexico,  New 
Zealand,  Spain.  Sweden.  Taiwan,  and 
the  United  Kingdom  and  found  that  they 
comply  with  the  requirements  of  section 
702(b)  of  the  Act.  Therefore,  in 
accordance  with  section  702  of  the  Act, 
we  are  initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers,  or  exporters 
of  certain  hot-rolled  carbon  steel  flat 
products,  certain  cold-rolled  carbon 
steel  flat  products,  certain  corrosion- 
resistant  carbon  steel  flat  products,  and 
certain  cut-to-length  carbon  steel  plate 
receive  countervailable  subsidies.  The 
total  number  of  programs  which  we  are 
investigating  exceeds  250.  For  Austria. 
Mexico.  New  Zealand.  Sweden  and  the 
United  Kingdom,  we  are  investigating  all 
programs  alleged  in  the  petitions  to 
confer  subsidies.  For  the  remaining 
countries,  we  are  not  investigating 
certain  programs,  listed  below  by 
countrj',  alleged  in  the  petitions  to  be 
benefitting  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise. 
(The  European  Community  program 
upon  which  we  are  not  initiating  is 
separately  listed  below.  This  program, 
alleged  in  various  petitions,  may  apply" 
to  one  or  more  of  its  constituent 
countries  for  which  petitions  were  filed.) 
For  a  complete  discussion  of  all 
programs  and  the  bases  for  our 
decisions,  see  the  "Concurrence 
Memorandum"  for  each  country  which 
are  located  in  the  public  files  in  the 
Central  Records  Unit. 


A.  Belgium 

1. 1959  Law 

2.  Research  and  Devalopment  Contract 

Assistance — Fabfer 
3. 1984  Conversions  of  Sidmar  Debt  to 

Equity 


4.  Conversion  of  Cockerill  Sambre  Debt 
to  Equity  Under  the  Gandois  Plan 

5.  Clabecq  Preferred  Stock  Devaluation 
8.  "Other"  Loans  to  Fabfer 

7.  Export  Insurance 

B.  Brazil 

1.  Government  of  Brazil  Guarantees  of 
Foreign  Currency  Loans 

C.  European  Community 

1.  ECSC  Conversion  Loans  Under 
Article  56 

D.  France 

1.  Electricity  Alleged  to  be  Provided  on 
Preferential  Terms. 

2.  Other  Loan  Guarantees 

E.  Germany 

1.  Steel  Research  Program  Grants  from 
the  Ministry  of  Research  and 
Development 

2.  Articles  4, 4a,  and  4b  of  the 
Investment  Premium  Act 

3.  Export  Guarantees 

4.  Equity  Infusions  from 
Treuhandanstalt 

5.  Ad  Hoc  Loans  from  the  Governments 
of  Bremen  and  Bavaria  to  Klockner 

6.  Ad  Hoc  Loan  Guarantees  from  North 
Rhine-Westphalia  to  Krupp 

7.  North  Rhine-Westphalia's  Technical 
Program  Steel 

F.  Italy 

1.  Finsider  Sales  to  IRI 

2.  Decree  No.  332  of  September  30, 1989 

3.  Export  Credit  Insurance  Under  Law 
No.  227 

4.  Ilva/Falck  Accord 

5.  Grants  for  Electricity  Price  Increases 
for  Electric  Steelmakers  Pursuant  to 
Law  495/81 

6.  Debt  Outstanding  in  1991 

a.  Ilva  Debt 

b.  Falck  IMI  Loan 

c.  Falck  Mediobanca  Loan 

G.  Korea 

1.  Certain  Equity  Infusions  into  POSCO 
in  1981  and  from  1986  to  1988 

i.  Government  Land  Transfers  to 
POSCO  for  the  Pohang  Facility 

H.  Spain 

1.  Aid  for  Scrap  Purchases 

2.  Disaster  Assistance  Loans 

3.  Grants  from  the  Basque  Government 
for  Labor,  Energy  and  Environmental 
Purposes 

4.  Participative  Credits  Provided  by 
Private  Banks 

/.  Taiwan 

1.  Certain  Equity  Infusions  into  China 
Steel  Corporation  from  1981  to  1988 

2.  Articles  10,  22,  34,  34-1,  43,  and  84  of 
the  Statute  for  Encouragement  of 
Investments  (SEI) 
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3.  Short-term  Financing  "Channeled  to 
Priority  Industries" 

4.  Long-term  Loans  Provided  by  the 
Strategic  Fund 

Postponement  of  Preliminary 
DeterminatioDS 

Pursuant  to  section  703(c)  of  the  Act, 
the  Department  determines  that  these 
investigations  are  extraordinarily 
complicated  by  reason  of  one  or  more  of 
the  following:  (1)  The  large  number  and 
complex  nature  of  the  alleged  subsidies, 
(2)  the  novelty  of  the  issues  presented 
by  reason  of  the  large  number  of 
simultaneous  investigations  involving 
four  different  classes  or  kinds  of  steel 
products,  and  (3)  the  large  number  of 
producers  and  exporters.  We  also 
determine  that  additional  time  is 
necessary  for  making  our  preliminary 
determinations.  Accordingly,  on  the 
assumption  that  the  parties  concerned 
will  cooperate  in  these  investigations, 
we  are  postponing  our  preliminary 
determinations  until  not  later  than  150 
days  after  the  filing  of  the  petitions,  i.e., 
November  27, 1992.  If  the  parties 
concerned  with  a  particular 
investigation  are  found  not  to  be 
cooperative,  we  may  issue  our 
preliminary  determinations  not  later 
than  85  days  after  the  Bling  of  the 
petitions. 

Scope  of  Investigations 

Listed  below  by  country  are  the 
classes  or  kinds  of  inerchandise  covered 
by  each  of  these  investigations.  For  a 
complete  description  of  these  products, 
see  appendix  IL 

A.  Austria 

1.  Certain  cold-rolled  carbon  steel  flat 
products 

B.  Belgium 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  cut-to-length  carbon  steel 
plate 

C.  Brazil 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  corrosion-resistant  carbon 
steel  flat  products 

4.  Certain  cut-to-length  carbon  steel 
plate 

D.France 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 


3.  Certain  corrosion-resistant  carbon 
steel  flat  products 

4.  Certain  cut-to-length  carbon  steel 
plate 

E.  Germany 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  corrosion-resistant  carbon 
steel  flat  products 

4.  Certain  cut-to-length  carbon  steel 
plate 

F.  Italy 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  cut-to-length  carbon  steel 
plate 

G.  Korea 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  corrosion-resistant  carbon 
steel  flat  products 

4.  Certain  cut-to-length  carbon  steel 
plate 

H.  Mexico 

1.  Certain  corrosion-resistant  carbon 
steel  flat  products 

2.  Certain  cut-to-length  carbon  steel 
plate 

/.  New  Zealand 

1.  Certain  hot-rolled  carbon  steel  flat 
products 

2.  Certain  cold-rolled  carbon  steel  flat 
products 

3.  Certain  corrosion-resistant  carbon 
steel  flat  products 

/.  Spain 

1.  Certain  cold-rolled  carbon  steel  flat 
products 

2.  Certain  cut-to-length  carbon  steel 
plate 

K.  Sweden 

1.  Certain  corrosion-resistant  carbon 
steel  flat  products 

2.  Certain  cut-to-length  carbon  steel 
plate 

L  Taiwan 

1.  Certain  cold-rolled  carbon  steel  flat 
products 

2.  Certain  corrosion-resistant  carbon 
steel  flat  products 

M  United  Kingdom 

1.  Certain  cold-rolled  carbon  steel  flat 
products 


J 
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JMI 


2.  Certain  cut-t4-length  carbon  steel 
plate 

ITC  NotiRcatioi 


section  702(d)  of  the  Act. 
the  ITC  of  these 


Pursuant  to 
we  have  notified 
initiations. 

Preliminary  Del  erminations  By  the  ITC 

The  ITC  will  Jetermine  by  August  14. 
1992.  whether  t|ere  is  a  reasonable 


Austria — 

B«tgHi»n 

Betgwrru 

Belgium 

Brazil 

Brazil ...- 

Brazil 

Brazil -.._ 

France 

France — 

France — 

France 

Germar>y 

Germany — 

Germany 

Germany 

Italy - 

Italy 

Italy 

Korea 

Korea  - 

Korea -... 

Korea 

Mexico 

Mexico 

New  Zealand 

New  Zealand  ..„ 
New  Zealand-... 

Spain -.... 

Spain...- ;-. 

Sweden 

Sweden.- 

TaMran 

Taiwan _ 

Unrted  Kingdom. 
Umted  Kingdom. 
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indication  that  industries  in  the  United 
States  are  being  materially  injured,  or 
are  threatened  with  material  injury,  by 
reason  of  imports  from  Austria.  Belgium. 
Brazil.  France,  Germany.  Italy.  Korea. 
Mexico.  New  Zealand.  Spain,  Sweden. 
Taiwan,  and  the  United  Kingdom  of 
certain  steel  products.  Any  ITC 
determination  which  is  negative  will 
result  in  the  respective  investigation 
being  terminated:  otherwise,  the 

Appendix  I 


investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
702(c)(2)  of  the  Act  and  19  CFR 
355.13(b). 

Dated:  July  20. 1992. 
Alan  M.  Dunn. 


Assistant  Secretary  fo/  Import 
Administration. 


Country 


^ 


Product 


C« 

Hfl 

CO 

PtATE 

HR 

CR 

CRCS 

PLATE 

HR 

CR 

CRCS 

PLATE 

HR 

CR 

CRCS 

PLATE 

HR 

CR 

PLATE 

HR 

CR 

CRCS 

PLATE 

CRCS 

PLATE 

HR 

CR 

CRCS 

CR 

PLATE 

CRCS 

PLAT? 

CR 

CRCS 

CR 

PLATE 


Case  No 


C-433-e04 
C-423-S06 
C-423-806 
C-423-806 
C-351-618 
C-351-818 
C-351-818 
C-351-818 
C-427-810 
C-427-«10 
C-427-ei0 
C-427-810 
C-428-817 
C-428-817 
C-428-817 
C-428-817 
C-475-808 
C-475-808 
C-475-60e 
C-580-818 
C-580-818 
C-580-818 
C-580-818 
C-201-810 
C-201-810 
C-61 4-802 
C-61 4-801 
C-614-802 
C-469-804 
C-469-804 
C-401-804 
C-401-804 
C-583-819 
C-583-819 
C-412-815 
0-412-815 


Petitioners 


^ 


A.  B.  Gu.  I.  U  N.  S,  U.  W 
A.  B.  Ge.  Gu.  I.  L  N.  S.  U.  W 

A.  B.  Gu.  I.  L.  N.  S.  U.  W 

B.  Ge.  Gu.  I.  Lu.  U 

A.  B,  Ge.  Gu.  I,  L,  N.  S,  U.  W 
A.  B.  Gu.  I.  L  N.  S.  U.  W 

A.  B.  Gu.  I.  N,  S.  U.  W 

B.  Ge.  Gu.  I.  Lu.  U 

A.  B.  Ge.  Gu,  I,  L,  N,  S,  U,  W 
A.  B,  Gu,  I,  L.  N.  S,  U.  W 

A.  B.  Gu,  I,  L,  N.  S.  U.  W 

B.  Ge.  Gu.  I.  Lu.  U 

A,  B,  Ge,  Gu.  I,  L  N,  S,  U.  W 
A.  B.  Gu.  I.  L.  N.  S.  U.  W 

A.  B,  Gu.  I.  L  N.  S.  U.  W 

B.  Ge,  Gu,  I.  Lu.  U 

A,  B.  Ge.  Gu.  I.  U  N.  S.  U.  W 

A.  B.  Gu.  I.  L.  N.  S,  U,  W 

B,  Ge,  Gu,  I,  Lu.  U 

A.  B.  Ge,  Gu.  I.  U  N.  S.  W 
A.  B,  Gu,  I.  L.  N.  S.  U,  W 

A.  B,  Gu.  I.  L.  N.  S,  U.  W 

B.  Ge.  Gu.  I,  Lu,  U 

A.  B.  Gu,  I.  L,  N.  S.  U,  W 

B,  Ge,  Gu.  I.  Lu.  U 

A,  B.  Ge,  Gu.  I.  L.  N,  S.  U.  W 
A,  B.  Gu,  I.  L  N,  S.  U.  W 
A.  B.  Gu.  I,  N.  S,  U.  W 

A.  B,  Gu,  I,  L.  N.  S.  U.  W 

B.  Ge,  Gu.  I.  Lu.  U 

A.  8,  Gu.  I.  L.  N.  S.  U.  W 

B.  Ge.  Gu,  I.  Lu.  U 

A  B.  Gu,  I,  L  N,  S,  U,  W 
A.  B,  Gu.  I.  U  N.  S,  U,  W 

A.  B,  Gu.  I.  L  N.  S,  U.  W 

B,  Ge,  Gu.  I.  Lu,  U 


KEY: 

Products^ 

Hfl=Hol-rotlec  Cartxyi  Sieel. 

CR  =Ootd-ro*tec  Cartxxi  Steel 

CRCS = CorTosK>n-Res»stanl  Cartxjn  Steel 

PLATE  =  Cut  to- uengtn  Cartxyi  Steel  Plate. 

Petitioners-       i 

A  =  AmK»  Ste*l  Company.  LP. 

B  =  Bethle^eo^!stee^  Corporation 

Ge = Geneva  9t eel  * . 

Gu  =  Gul1  Staids  Sieel  ina  ol  Alat>ama 

I  =  Inland  Steel  ir>dustries.  Inc 

L=LTV  Steel  Co.  Inc. 

La  =  Lac(eoe  Steel  Company  *• 

Lu  =  Lunens  Stee<  Company 

N  =  National  S<eei  Corporation. 

S  =  Sr\*on  Sl9e<  Corporation 

U  =  U  S  Stee*  Group— a  Unit  o(  USX  Corporation 

^te^f^i  's?eei  med  as  a  petitioner  In  the  countervailing  duty  investigation  mvolvwg  Taiwan.  However,  it  ttas  not  been  ir»cluded  m  me  a^ove  dwi  tor 
Taiwa^^lc^ST^  IZr^^Z^  ^o^>n  the^pettion  to  «dLte  mat  it  p^Kluced  me  mSrcJwxfee  8ub,ect  to  investigatwn  from  Taiwan.  The  Department  wrti 

'^^•^rS^l^'sfeS  O^^hS^  Z°TS!^  •"  ^  countervailing  duty  Investigations  invoMng  Belgnim.  Braz-.  France^ermany,  •ta'yj<f  «»■  and  New 
Zealand^JU^^  ^no^^^.?H:H^.n  thT^  ctiart  tiecause  no  N?iorm^tK)n  was  provKled  to  tfidHate  me  class<es)  or  lond<s)  of  merchand«e  it  produces. 
The  Department  wM  seek  dantication  on  this  matter  dunng  tt»e  proceedings. 
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Scope  of  the  Investigations 

The  products  covered  by  these 
investigations,  certain  flat-rolled  steel 
products,  constitute  the  following  four 
separate  "classes  or  kinds"  of  merchandise, 
as  outlined  below. 

Although  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of  the 
scope  of  these  proceedings  are  dispositive. 

Certain  Hot-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  hot-rolled  carbon 
steel  flat  products,  of  solid  rectangular  (other 
than  square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other  nonmetallic 
substances,  in  coils,  or  in  straight  lengths 
which  are  less  than  4.75  millimeters  in 
thickness  and  of  a  width  measuring  at  least 
10  times  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7208.11.0000.  7208.12.0000,  7208.13.100a 
7208.13.5000,  7208.14.1000,  7208.14.500a 
7208.21.1000.  7208.21.5000.  7208.22.1000. 
7208.22.5000,  7208.23.1000,  7208.23.5030. 
7208.23.5090,  7208.24.1000,  7208.24.5030. 
7208.24.5090.  7208.34.1000.  7208.34.5000. 
7208.35.1000.  7208.35.5000.  7208.44.0000. 
7208.45.0000,  7208.90.0000.  7210.7a3000. 
7210.90.9000.  7211.12.0000.  7211.19.1000. 
7211.19.5000.  7211.22.0090.  7211.29.1000. 
7211.29.3000.  7211.29.5000.  7211.29.7030. 
7211.29.7060.  7211.29.7090.  7211.90.0000. 
7212.40.1000.  7212.40.5000,  and  7212.50.0000. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled  (cold- 
reduced)  carbon  steel  flat  products,  of  solid 
rectangular  (other  than  square)  cross  section, 
of  rectangular  shape,  neither  clad,  plated  nor 
coated  with  metal  whether  or  not  painted, 
varnished  or  coated  vnxh  plastics  or  other 
nonmetallic  substances,  in  coils,  or  in  straight 
lengths  which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  measuring  at  least 

JO  limes  the  thickness  or  if  of  a  thickness  of 
.75  millimeters  or  more  are  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7209.11.0000,  7209.12.0030,  7209.12.0090. 
7209.13.0030,  7209.13.0090,  7209.14.0030, 
7209.14.009a  7209.21.0000,  7209.22.0000, 
7209.23.0000,  7209.24.1000,  7209.24.5000. 
7209.31.0000,  7209.32.0000.  7209.33.0000. 
7209.34.0000,  7209.41.0000,  7209.42.0000, 
7209.43.0000.  7209.44.0000.  7209.90.0000. 
7210.70.3000.  7210.90.9000.  7211.30.1030. 
7211.30.1090.  7211.30.3000,  7211.30.5000, 
7211.41.1000,  7211.41.3030,  7211.41.3090, 
7211.41.5000,  7211.41.7030,  7211.41.7060, 
7211.41.7090,  7211.49.1030,  7211,49.1090, 
7211.49.3000.  7211.49.5030,  7211.49.5060, 
7211.49.5090,  7211.90.0000.  7212.40.5000.  and 
7212.50.0000. 

Certain  Corrosion-Resistant  Carbon  Steel 
Flat  Products 

These  products  include  flat-rolled 
carbon  steel  products,  of  solid 
rectangular  (other  than  square]  cross 
section,  of  rectangular  shape,  either 


clad,  plated  or  coated  with  corrosion- 
resistant  metals  such  as  zinc,  aluminum 
or  zinc-,  aluminum-,  nickel-  or  iron- 
based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances, 
in  addition  to  the  metallic  coating,  in 
coils,  or  in  straight  lengths  which,  if  of  a 
thickness  less  than  4.75  millimeters,  are 
of  a  width  measuring  at  least  10  times 
the  thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item 
numbers  7210.31.0000,  7210.39.0000, 
7210.41.0000,  7210.49.003a  7210.49.0090. 
7210.60.0000.  7210.70.6030,  7210.70.6060. 
7210.7C.6090,  7210.90.1000,  7210.90.6000. 
7210.90.9000,  7212.21.0000,  7212.29.0000, 
7212.30.1030,  7212.30.1090.  7212.30.3000, 
7212.30.5000,  7212.40.1000,  7212.40.5000. 
7212.50.0000,  and  7212.60.0000.  Excluded 
from  these  investigations  are  flat-rolled 
steel  products  either  plated  or  coated 
with  tin,  lead,  chromium,  chromium 
oxides,  both  tin  and  lead  ("teme  plate"), 
or  both  chromium  and  chromium  oxides 
("tin-free  steel"). 
Certain  Cut-To-Length  Carbon  Steel  Plate 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  [i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief)  of  solid  rectangular  (other  than 
square)  cross  section,  of  rectangular 
shape,  neither  clad,  plated  nor  coated 
with  metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances;  and 
certain  hot-rolled  carbon  steel  flat 
products  in  straight  lengths,  of  solid 
rectangular  (other  than  square)  cross 
section,  of  rectangular  shape,  hot  rolled, 
neither  clad,  plated,  nor  coated  with 
metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances,  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
HTS  under  item  numbers  7208.31.0000. 
7208.32.0000.  7208.33.1000.  7208.33.5000. 
7208.41.0000,  7208.42.0000,  7208.43.0000, 
7208.90.0000,  7210.70.3000.  7211.11.0000, 
7211.12.0000,  7211.21.0000.  7211.22.0045. 
72|?.90.0000.  7212.40.1000,  7212.40.5000. 
andf  7212.50.0000. 

[Fr'doc.  92-17567  Filed  7-23-92;  8:45  amj 
8IUJNO  COOC  3510-K>-O$-M 


Scope  Rulings 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  scope  rulings. 

summary:  The  International  Trade 
Administration  (ITA)  hereby  publishes  a 
list  of  scope  rulings  completed  between 
April  1, 1992,  and  June  30, 1993.  In 
conjunction  with  this  list,  the  ITA  is  also 
publishing  a  list  of  pending  requests  for 
scope  clariHcations.  The  ITA  intends  to 
publish  future  lists  within  thirty  days  of 
the  end  of  each  quarter. 

CFFECTtve  OATt  July  24. 1992. 

FOK  FUltTHER  m»>RMATK>N  CONTACT: 

Melissa  G.  Skinner,  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  2023a 
telephone  (202)  377-4851. 

Background 

Sections  353.29(d)(8)  and  355.29(d)(8) 
of  the  Department's  regulations  (19  CFR 
353.29(d)(8)  and  355.29(d)(8))  provide 
that  on  a  quarterly  basis  the  Secretary 
will  publish  in  the  Federal  Register  a  list 
of  scope  rulings  completed  within  the 
last  three  months.  The  lists  are  to 
include  the  case  name,  reference 
number,  and  brief  description  of  the 
ruling. 

This  notice  lists  scope  rulings 
completed  between  April  1, 1992,  and 
June  30, 1992.  and  pending  scope 
clarification  requests.  The  ITA  intends 
to  publish  in  October  1992  a  notice  of 
scope  rulings  completed  between  July  1, 
1992,  and  September  31, 1992. 

The  following  lists  provide  the 
country,  case  reference  number, 
requester(s).  and  a  brief  description  of 
either  the  ruling  or  product  subject  to 
the  request. 

V 

Scope  Rulings  Completed  Between  April 
1, 1992,  and  June  30, 1992 

Country:  Federal  Republic  of  Germany. 

A-^28-801:  Antifriction  Bearings: 
Allergan  Medical  Optics — stainless 
steel  balls  for  non-bearing  use  (in 
an  optical  polishing  process)  are  not 
antifriction  bearings,  or  parts 
thereof,  and  are  not  within  the 
scope  of  the  order— 06/19/92. 

Country:  Italy. 

A-475-801:  Antifriction  Bearings: 
IBC  Bearing  Co. — stainless  steel  balls 
that  are  finished,  semiground  balls, 
are  not  within  the  scope  of  the 
order— 05/18/92. 

Country:  People's  Republic  of  China. 
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A-570-502:  Ceriain  Iron  Construction 
Castings: 

Customs/CN  Manufacturing — certain 
light-weight  iron  rings,  not  suitable 
for  use  wit*  manhole  covers  are  not 
within  the  icope  of  the  order — 
advice  to  dustoms— 06/15/92. 

Country:  Korea 

A-580-008:  Col(  tr  Television  Receivers: 
Goldstar  Co..  Ltd..  Goldstar 
Electronics  International.  Inc..  and 
Goldstar  ol  America,  Inc. — printed 
circuit  boai  ds  combined  after 
importation  with  U.S.-made  color 
picture  tubiss  are  not  within  the 
scope  of  th  >  order— 06/29/92. 
Country:  Japan. 

A-58ft-405:  Cell  uar  Mobile  Telephones 
and  Subassemblies: 
NEC— the  ba>e  band  IC  is  a 
subassembly  not  dedicated 
exclusivelj  for  use  in  CMTs  and. 
therefore,  i  i  not  within  the  scope  of 
the  order- 04/21/92. 
NEC  Corporation  and  NEC  America. 
Inc. — hand  held  portable  cellular 
telephones  model  numbers 
MP5A1A3-1A.  MP5A1A4-1A. 
MP5A1A1-1A.  and  MP5A1A2-1A 
are  portable  cellular  telephones 
and.  theref  >re.  are  not  within  the 
scope  of  the  order— 04/21/92. 
Sony  Corporation  and  Sony 
Corporation  of  America.  Inc. — 
pocket-8iz(<i  portable  cellular 
telephones  modes  CM-Hl  and  CM- 
H20  are  portable  cellular  telephones 
and,  there!  ore,  are  not  within  the 
scope  of  01  der  and  the 
subasseml  lies  of  the  CM-Hl  and 
CM-H20  a  e  not  "dedicated 
exclusivel; '  for  use  in  CMTs"  and. 
therefore,  ire  not  within  the  scope 
of  the  order— 04/21/92. 
Mitsubishi  E  ectric  Corporation. 
Mitsubishi  Electronics  America. 
Inc..  and  K  itsubishi  Consumer 
Electronic  America,  Inc. — cellular 
telephone  -nodels  MT-996FOR6A 
and  MT-9'»2FOR6A  are  portable 
cellular  te  ephones  and,  therefore, 
are  not  wi  hin  the  scope  of  the 
order— 04,  21/92. 
A-588-809:  Ce  tain  Small  Business 
Telephone  Systems  and 
Subassem  jlies  Thereof: 
Iwatsu  Elect  ic  Company  Ltd.  and 
Iwatsu  Anerica  Inc. — Iwatsu  circuit 
cards  IX-?OMP32S,  IX-2IC0TB. 
IX-ICOTH  IX-SREP,  IX-CMSG-1, 
IX-^ETRi^N,  DC-RATK,  IX-HCIF. 
IX-BUFM  IX-8BSUB/IX-BTERM, 
and  IX-R(  )MP32,  and  the  power 
supply  un  t  IX-SRPWS  (Star 
Repeater  *ower  Supply)  are  "dual 
use"  suba  ssemblies  and.  therefore, 
are  not  wi  thin  the  scope  of  the 
order-05  '29/92. 


A-568-S10:  Mechanical  Transfer 
Presses: 
Customs — a  destack  sheet  feeder 
designed  to  be  used  with  a 
mechanical  transfer  press  is  an 
accessory  and,  therefore,  is  not 
within  the  scope  of  the  order— 04/ 
16/92. 

A-668-814:  Polyethylene  Terephthalate 
Film.  Sheet,  and  Strip: 
Fuji  Photo  Film  U.S.A.,  Inc— Fuji's 
roller  transport  cleaning  film  which 
has  at  least  one  of  its  surfaces 
modified  by  the  application  of  0.5 
micrometers  of  SBR  latex  is  not 
within  the  scope  of  the  order— 05/ 
22/92. 

A-588-817:  High  Information  Content 
Flat  Panel  Displays: 
Honeywell  Incorporated — full  color 
active  matrix  liquid  flat  panel 
display  with  a  total  of  50,957  pixels 
for  incorporation  into  Honej'well's 
Traffic  Alert  and  Collision 
Avoidance  System  is  not  within  the 
scope  of  the  order — 04/14/92. 
Kontron  Instruments  Inc  and  Kontron 
Instruments  K.K.— the  KAAT  U 
Monitor  Control  Module, 
incorporating  an  active-matrix 
liquid  crystal  high  information 
content  display  panel  with  over 
120,000  pixels,  is  an  end-use  product 
and,  therefore,  is  not  within  the 
scope  of  the  order— 06/19/92. 

Scope  Inquiries  Terminated  Between 
March  1. 1992.  and  June  30, 1992 

A-568-807:  Industrial  Belts  and 

Components  and  Parts  Thereof. 

Whether  Cured  or  Uncured: 
Yamaha  Motor  Corporation — V-belts 

for  use  on  Yamaha  scooters,  snow 

mobiles,  generators,  lawn  tractors. 

and  other  recreation  vehicles — 

terminated  based  on  insufficient 

information. 
QMS.  Inc.— belts  for  use  in  laser 

printers — terminated  based  on 

insufficient  information. 
A-588-814:  Polyethylene  Terephthalate 

Film.  Sheet,  and  Strip: 
Diafoil  America  Inc. — Diafoil  AC- 

250 — terminated  based  on 

insufficient  information. 
Country:  People's  Republic  of  China. 
A~57(}^^:  Petroleum  Wax  Candles: 
Candles  by  Miss  Montanna  USA — 

"Mozart,"  "Chopin,"  and  "Strauss" 

candles — terminated  based  on  lack 

of  interest  by  requester. 

Pending  Scope  Clarification  Requests  as 
of  March  31. 1992 

Country:  Canada. 
A-122-601:  Brass  Sheet  and  Strip: 
Hussey  Copper  Ltd.,  The  Miller 

Company,  Olin  Corp.  (Brass  Group). 

Outokumpu  American  Brass.  Revere 


Copper  Products,  the  International 
Association  of  Machinists  & 
Aerospace  Workers,  the 
International  Union.  Allied 
Industrial  Workers  of  America 
(AFL-<:iO).  the  Mechanics 
Educational  Society  of  America 
(Local  56).  and  the  United 
Steelworkers  of  America  (AFL- 
CIO/CLC) — anti-circumvention 
inquiry  to  determine  whether  a 
producer  of  brass  in  Canada  and  a 
U.S.  importer  of  brass  are 
circumventing  the  antidumping 
ordet  by  importing  Canadian  brass 
plata'a  product  not  included  within 
the  antidumping  duty  order,  into  the 
United  States  where  it  is  rolled 
down  slightly  into  brass  sheet  and 
strip. 

Country:  Argentina. 

C-357-404:  Certain  Apparel: 
FBM  S.R.L,  Proteo  S.A.,  Desatex  S.A.. 
and  Four  Seasons  Wear  Inc. — men's 
knit  cotton  T-shirts,  men's  knit 
cotton  tank  tops,  boys'  knit  cotton 
tank  tops,  women's  knit  cotton  tank 
tops,  men's  knit  cotton  pants,  boys' 
knit  cotton  pants,  men's  knit  cotton 
shorts,  boys'  knit  cotton  shorts, 
women's  knit  cotton  pants,  girls' 
knit  cotton  pants,  women's  knit 
cotton  shorts,  and  girl's  knit  cotton 
shorts. 

Country:  Federal  Republic  of  Germany. 

A-428-601:  Antifriction  Bearings: 
SKF— certain  "textile  machinery 

components". 
TIMCO  Inc.— flexible  roller  bearings 
manufactured  by  the  EICH 
Company. 

Country:  Italy. 

A^75-703:  Granular 

Polytetrafluroethylene  (PTFE) 
Resin: 
E.1.  DuPonf  de  Nemours  &  Company. 
Inc. — anti-circumvention  inquiry  to 
determine  whether  imports  of 
granular  PTFE  raw  polymer  are 
circumventing  the  order. 

A-570-806:  Silicon  Metal: 
Petitioners  (American  Alloys.  Inc.: 
Elkem  Metals  Company;  Globe 
Metallurgical.  Inc:  Silicon 
Metaltech  Inc.;  SiMETCO  Inc.:  and 
SKW  Alloys.  Inc.) — silicon  metal 
with  a  silicon  content  of  at  least 
89.00  percent  but  less  than  99.99 
percent. 

Country:  Korea. 

A-58a-601:  Stainless  Steel  Cooking 
Ware: 
Polar  Ware  Company — certain      \ 
stainless  steel  stock  pots  and 
covers. 
William  H.  Campbell  Company- 
stainless  steel  8  cup  coffee 
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percolator. 

C-580-602:  Stainless  Steel  Cooking 
Ware: 
William  H,  Campbell  Company- 
stainless  steel  8  cup  coffee 
percolator. 

Country:  Taiwan 

A-583-508:  Porcelain-on-Steel 
Cookware: 
Mr.  Stove  Ltd. —  stove  top  grills. 

A-583-603:  Stainless  Steel  Cooking 
Ware: 
William  H.  Campbell  Company — 
"universal  pan  lid". 

C-583-G04:  Stainless  Steel  Cooking 
Ware: 
William  H.  Campbell  Company — 
"universal  pan  lid". 

Country:  Japan. 

A-588-C55:  Acrylic  Sheet: 
Sekisui  America  Corp.—  ESLON  DC 
PLATE  manufactured  by  Sekisui 
Chemical  Co.,  Ltd. 

A-58&-087:  Portable  Electric 
Typewriters: 
Silver  Seiko — "office  typewriters'* 
models  EZ-40  and  EZ-43. 

A-588-405:  Cellular  Mobile  Telephones 
and  Subassemblies: 
Matsushita  Communication  Industrial 
Co.,  Ltd.  and  its  related  entities 
(Matsushita}— Panasonic  models 
EB-3530  and  EB-3531  portable 
cellular  telephones,  including  their 
accessories  and  their  subassemblies 
and/or  components. 

A-588-707:  Granular  

Polytetrafluroethylene  (PTFE) 
Resin; 
LNP  Engineering  Plastics,  Inc.,  and  ICI 
Americas  Inc. — reprocessed  PTFE 
powder. 

A-588-S04:  Antifriction  Bearing: 
Brand  Technologies — certain  cartridge 
assemblies  comprised  of  a 
machined  shaft,  a  machined 
housing,  and  two  standard  bearings. 

A-58d-W7:  Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured: 
Nitta  Industries  Corp.  and  Nitta 
International  Inc. — "conveyor 
belts". 
BRECOflex  Corp. — anti-circumvention 
inquiry  to  determine  whether  the 
order  is  being  circumvented  by  the 
processing  of  belting  into  belts  in 
Mexico  before  importation  into  the 
United  States. 
Matsushita  Electra  Corporation — 
certain  belts  used  in  consumer 
products  that  are  round  or  flat, 
composed  of  rubber  or  plastics,  but 
are  not  reinforced  with  a  tensile 
member. 

Q-588-810:  Mechanical  Transfer 
Presses: 
Aida  Engineering,  Ltd. — FMX  series 


cold  forging  press. 
A-588-S17:  \\iff\  Information  Content 

Flat  Panel  Displays: 
Sharp  Corporation  and  Sharp 

Electronics  Corporation — Sharp 

QA-1050  computer  projection  panel. 
Micronics  Computer  Inc. — Mpressioif 

Color  Overhead  Projection 

Presentation  System. 
Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  room  B-OOQ,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Dated:  )uly  a  1992. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-17429  Filed  7-23-92:  8:45  am] 

BHJJMO  COOC  3910-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Woritshops 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce.  The  Gulf  of 
Mexico  Fishery  Management  Council 
(Council)  will  hold  public  workshops 
during  the  month  of  August  1992  as 
indicated  below.  All  workshops  will 
begin  at  7  p.m.  and  adjourn  at  11  p.m. 
with  the  exception  of  the  workshop  on 
August  14  which  is  to  begin  at  6:30  p.m. 
and  adjourn  at  10:30  p.m.  The  Council 
will  seek  an  industry  consensus  on 
solving  problems  in  the  red  snapper 
fishery. 
August  3 — 7  p.m.  to  11  p.m. — Port  Isabel 

Community  College,  comer  of  Yturria 

and  Maxan,  Port  Isabel.  TX; 
August  4 — 7  pjn.  to  11  p.m. — University 

of  Texas.  Visitor's  Center  Auditorium. 

Marine  Science  Institute.  750  Channel 

View  Drive,  Port  Aransas,  TX; 
August  5 — 7  p.m.  to  11  p.m. — Best 

Western  Beachfront  Inn,  5914  Seawall 

Boulevard,  Galveston,  TX; 
August  6—7  p.m.  to  11  p.m.— Cameron 

Elementary  School  Auditorium,  Main 

Street  (Highway  182),  Cameron,  LA; 
August  7 — 7  p.m.  to  11  p.m. — Larose 

Regional  Park.  2001  East  5th  Street. 

Larose,  LA; 
August  10 — 7  p.m.  to  11  p.m. — Belle 

Chasse  Auditorium,  Plaquemines 

Parish  Government,  106  Avenue  G, 

Belle  Chasse,  LA; 
August  11 — 7  p.m.  to  11  p.m. — 

Mississippi  Bureau  of  Marine 

Resources.  2620  Beach  Boulevard, 

Conference  Room.  Biloxi,  MS; 


August  12 — 7  p.m.  to  11  p.m. — Adult 

Activity  Center,  280  Clubhouse  Drive, 

Gulf  Shores,  AL; 
August  13 — 7  p.m.  to  11  p.m. — Gulf 

Coast  Community  College,  Student 

Union  Building  East —  "Lecture  Hall". 

5230  West  Highway  96,  Panama  City, 

FL;and 
August  14 — 6:30  p.m.  to  10:30  p.m.— City 

Hall  Auditorium,  300  Municipal  Drive, 

Madeira  Beach,  FL. 

For  more  information  contact  Steven 
M.  Atran.  Gulf  of  Mexico  Fishery 
Management  Council.  5401  West 
Kennedy  Boulevard,  Suite  331.  Tampa. 
FL;  telephone:  (813)  228-2815. 

Dated:  July  20. 1992. 
David  S.  Crestint 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Serx'ice. 
[FR  Doc  92-17469  Filed  7-23-92;  8:45  am) 
MUJNO  COOC  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  Proposed  Additions 

AOENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
enploying  persons  who  are  blind  or  have 
other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  24, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Ddvis  Highway. 

Ariington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 

Beveriy  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
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connection  wit 
services  propo 
Procurement  Li 
Comments  o: 


1 

I  certify  that  l^e  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nun^ber  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  jwill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  complian(le  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government     I 

2.  The  action  jdoes  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  ihe  commodities  and 
services. 

3.  The  action  Nvill  result  in  authorizing 
small  entities  t<i  furnish  the  commodities 
and  services  to  [the  Government. 

4.  There  are  r^o  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  gf  the  Javits-Wagner- 
O'Day  Act  (41  5J.S.C.  46^Wc)  in 

the  commodities  and 

d  for  addition  to  the 

t. 

this  certification  are 
invited.  Comm^nters  should  identify  the 
8tatement(8)  underlying  the  certification 
on  which  they  Are  providing  additional 
information.     1 

It  is  proposed  to  add  the  following 
commodities  aid  services  to  the 
Procurement  Libt: 

Commodities 

Pallet  Cover,  P  jlyethylene 

3990-00-930-1481 
Nonprofit  Ageicy:  Northwest  Center  for 

the  Retard  kI.  Seattle,  Washington 
Clamp,  Loop 

5340-^-143-9255 
5340-01-100-2735 
Nonprofit  Agency:  United  Cerebral 
Palsy  of  King-Snohomish  Counties. 
Seattle.  Washington 
Towel.  Machirjery  Wiping 
7920-01-177- -3833 
(All  Govemi[ient'8  requirements 
except  Palnetto,  GA) 
Nonprofit  Ageticy:  East  Texas 
Lighthous^  for  the  Blind.  Tyler. 
Texas 

Services 

Grounds  Maintenance 

Naval  Station 

Mobile.  Alabama 

Nonprofit  Agency:  Mobile  Association 

for  the  Blipd,  Mobile.  Alabama 
Janitorial/Custodial 
Federal  Buildijig 
Basement  and  Floors  7  &  8 
230  North  Firsi  Avenue 
Phoenix,  Arizona 
Nonprofit  Agency:  Tempe  Center  for 

Habilitati  an.  Inc.,  Tempe.  Arizona 
Janitorial/Custodial 
USDA  Forest  Jervice 


Humboldt  Nursery 

4888  Cottage  Grove  Avenue 

McKinleyville,  California 

Nonprofit  Agency:  Redwoods  United 
Workshop,  Inc.,  Areata.  California 

]anitorial/Custodial 

Mifflin  County  USARC 

Lewistown,  Pennsylvania 

Nonprofit  Agency:  {uniata  Branch. 
Pennsylvania  Association  for  the 
Bhnd.  Lewistown,  Pennsylvania. 

Beveriy  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-17563  Filed  7-23-92;  8:45  am) 

BHJJNC  CODE  6620-33-41 


Procurement  List  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list   ^^^^ 


summary:  The  Committee  has  received 
a  proposal  to  add  to  the  Procurement 
List  commodities  to  be  furnished  by  a 
nonprofit  agency  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  24, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107. 1755  Jefferson  Davis  Highway. 
Ariington,  Virgmia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  42  U.S.G 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
If  the  Committee  approves  the  proposed 
addition,  all  entities  of  the  Federal 
Government  (except  as  otherwise 
indicated)  will  be  required  to  procure 
the  commodities  listed  below  from  a 
nonprofit  agency  employing  individuals 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organization  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  result  in  authorizing 
a  small  entity  to  furnish  the 
commodities  to  the  Government 


3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  to  the  Procurement  List: 
Splint,  Arm,  Pneumatic 

6515-00-935-6592 
Nonprofit  Agency:  York  Industries  for 

the  Blind.  York,  Pennsylvania 
Splint.  Leg.  Pneumatic 

6515-00-935-6593 
Nonprofit  Agency:  York  Industries  for 

the  Blind.  York.  Pennsylvania. 
Beverly  L  Milkman. 
Executive  Director. 
[FR  Doc  92-17564  Filed  7-23-92:  &45  am) 

BtLUMO  CODE  6830-33-«l 


Procurement  List  Additions  and 
Deletion 

AOENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  and  deletion  from 

procurement  list.     

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  severe  disabilities,  and 
deletes  from  the  Procurement  List  a 
commodity  previously  furnished  by  such 
agencies. 

EFFECTIVE  DATE:  August  24, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3.  suite 
403, 1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  28,  May  8. 15.  22.  29  and  June  5. 
1992,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (57  FR 
6814. 19888,  20812.  21768,  22727  and 
24025)  of  proposed  additions  to  and 
deletion  from  the  Procurement  List: 

Additioiu 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  at  a  fair 
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market  price  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  commodity 
*    and  services  are  hereby  added  to  the 
Procurement  List: 

Commodity 

Kit,  Wee-Deliver  Starter 
P.S.  Item  T012M 

Services 

Grounds  Maintenance 

Naval  Station 

Treasure  Island  and  Verba  Buena  Island 

San  Francisco,  California 

Grounds  maintenance  for  the 
following  locations: 

Marine  Corps  Base,  Camp  Lejeune. 

North  Carolina 
Marine  Corps  Air  Station,  Jacksonville, 

North  Carolina 
Janitorial/Custodial,  Federal  Building. 

U.S.  Post  Office  and  Courthouse, 

Council  Bluffs,  Iowa 
Janitorial/custodial,  National  Archives 

and  Records  Center,  3150  Springboro 

Road,  Dayton,  Ohio 
Recycling  of  Cassette  Mailing      J 

Containers,  Library  of  Congress. 

National  Library  S«rvice  for  the  Blind 

and  Physically  Handicapped, 

Washington.  DC 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 


Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U5.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following  commodity 
is  hereby  deleted  from  the  Procurement 
List: 
Pallet,  Wood 

3990-00-366-6806. 
Beverly  L.  Milkman. 
Executive  Director. 

(PR  Doc.  9Z-17565  Filed  7-2a-fl2;  8:45  am] 
MLUNO  coot  MS0-t9-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Depertment  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Milwaukee  Metropolitan 
Area,  Wisconsin,  Hood  Control  Study 

AOENCV:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

SUMMARY:  Flood  control  measures  are 
proposed  for  a  1.9  mile  reach  of  Lincoln 
Creek  in  Milwaukee,  Wisconsin.  Along 
this  reach,  four  major  floods  over  the 
past  30  years  have  affected  up  to  1,600 
homes,  some  of  which  are  also  affected 
by  many  smaller  floods.  Alternatives 
under  consideration  to  reduce  flooding 
and  flood  damages  include  channel 
improvements  with  a  concrete  channel 
lining,  and  channel  improvements  with  a 
natural  channel  lining  in  combination 
with  stormwater  detention. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Questions  about  the  DEIS  can  be 
directed  to:  Mr.  Paul  H.  Aiierding:  U.S. 
Army  Engineer  District.  Detroit; 
Environmental  Analysis  Branch;  P.O. 
Box  1027;  Detroit.  Michigan  48231-1027; 
Telephone:  313-226-7590. 

SUPPLEMENTARY  INFORMATION:  The 

Milwaukee  Metropolitan  Area, 
Wisconsin,  Flood  Control  Study  is 
authorized  by  a  resolution  of  the 
Committee  on  Public  Works  and 
Transportation  of  the  U.S.  House  of 
Representatives,  adopted  September  8, 
1988. 

The  Milwaukee  Metropolitan  Area 
Study  focuses  on  Lincoln  Creek,  a  small 
stream  about  10  miles  in  length,  which  is 
a  tributary  of  the  Milwaukee  River.  The 
study  reach  extends  1.9  miles  along 


Lincoln  Creek  from  West  Hampton 
Avenue  in  Milwaukee,  downstream  to 
North  35th  Street.  Along  this  reach,  four 
major  floods  over  the  past  30  years  have 
affected  up  to  1.600  homes,  some  of 
which  are  also  affected  by  many  smaller 
floods. 

Preliminary  alternatives  that  were 
considered  for  reduction  of  flooding  and 
flood  damages  along  the  study  reach 
included  levees  and  floodwalls:  a 
diversion  channel;  a  retention  basin; 
channel  improvements:  structure 
floodproofing.  elevation,  and  removal; 
and  combinations  of  these  measures. 
Screening  of  alternatives  for 
engineering,  environmental,  economic 
and  institutional  feasibility  eliminated 
all  preliminary  alternatives,  except 
some  form  of  channel  improvements, 
from  further  study. 

Alternatives  currently  under 
consideration  include  channel 
improvements  with  a  concrete  channel 
lining,  channel  improvements  with  a 
natural  channel  lining  in  combination 
with  stormwater  detention,  and  no 
Federal  action.  Both  channel 
improvements  alternatives  would 
require  enlarging  the  existing  creek 
channel  to  provide  increased  flood 
carrying  capacity.  In  addition,  several 
bridges  that  constrict  the  channel  would 
require  modification  or  replacement. 

The  natural  channel  alternative  could 
include  combinations  of  earth,  gravel, 
and  bedrock  channel  lining  with  turf 
sideslopes.  The  natural  channel  may 
also  require  a  limited  amount  of  dikes 
and  floodwalls  in  areas  where  the  banks 
are  low  and  some  riprap  in  areas  of  high 
erosion  potential.  Possible  stormwater 
detention  basin  sites  include  various 
parts  and  other  open  spaces  in  the  study 
area. 

Significant  issues  that  will  be 
analyzed  during  preparation  of  the  DEIS 
include  potential  impacts  on  wetlands, 
water  quality,  fish  and  wildlife  habitat, 
cultural  resources,  recreation,  and 
aesthetics. 

The  proposed  actions  will  be 
reviewed  for  compliance  with  the  Fish 
and  Wildlife  Act  of  1956;  the  Fish  and 
Wildlife  Coordination  Act  of  1958:  the 
National  Historic  Preservation  Act  of 
1966;  the  National  Environmental  Policy 
Act  (NEPA)  of  1969;  the  Clean  Air  Act  of 
1970;  the  Coastal  Zone  Management  Act 
of  1972;  the  Endangered  Species  Act  of 
1973;  the  Water  Resources  Development 
Act  of  1976;  the  Clean  Water  Act  of 
1977;  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  May  1971;  Executive 
Order  11988,  Flooid  Plain  Management, 
May  1977;  Executive  Order  1 1990. 
Wetland  Protection,  May  1977;  and 
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Corps  of  Engineers.  Dept.  of  the  Anny. 
33  CFR  part  230.  flnvironmental  Quality. 
Policy  and  Proceiure  for  Implementing 
NEPA. 

All  affected  Fetieral.  State,  and  local 
agencies.  Indian  jribes.  and  other 
private  organizations  and  parties  are 
invited  to  participate  in  the  proposec 
project  review.  Questions,  concerns,  and 
comments  may  bp  directed  to  the 
address  given  above.  A  public  workshop 
is  being  planned  for  the  fall  of  1992.  It  is 
anticipated  that  the  DEIS  would  be 
available  for  pub  ic  review  in  September 
1994. 

Dated:  )uly  10.  IS  92. 
Richard  Kanda. 

Colonel.  U.S.  Army  District  Engineer. 
(FR  Doc.  92-17603  1  'iled  7-23-92:  8:45  am) 

BlUJMa  COOC  3710-G/MI 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(0MB  Control  No.  9000-0027] 

0MB  Clearance  Bequest  for  Value 
Engineering  Re<|ulrements 

AQENaES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  request  for  an 
extension  to  an  t  xisting  0MB  clearance 
(9000-0027).  Vah  e  Engineering 
requirements. 


SUMMARY:  Undei  the  provisions  of  the 
Paperwork  Redu  :tion  Act  of  1980  (44 
U.S.C.  chapter  3! ).  the  Federal 
Acquisition  Regi  lation  (FAR) 
Secretariat  has  sjubmitted  to  the  Office 
of  Management  $nd  Budget  (0MB)  a 
request  for  an  extension  of  a  currently 
approved  inforrnation  collection 
requirement  concerning  Value 
Engineering  Requirements. 
FOR  FURTHER  INRORMATION  CONTACT 
Beverly  Fayson.  pffice  of  Federal 
Acquisition  Policy,  GSA.  (202)  501-4755. 
SUPPLEMENTARY!  INFORMATION: 

A.  Purpose         I 

Value  engineering  is  the  technique  by 
which  contractors  (1)  voluntarily  suggest 
methods  for  performing  more 
economically  and  share  in  any  resulting 
savings  or  (2)  ar;  required  to  establish  a 
program  to  idenlify  and  submit  to  the 
Government  methods  for  performing 
more  economicajlly.  These 
recommendations  are  submitted  to  the 
Government  as  ralue  engineering 
change  proposa  s  (VECP's)  and  they 


must  include  specific  information.  This 
information  is  needed  to  enable  the 
Government  to  evaluate  the  VECP  and. 
if  accepted,  to  arrange  for  an  equitable 
sharing  plan. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  400: 
responses  per  respondent,  4;  total 
annual  responses,  1,600,  preparation 
hours  per  response.  30.  and  total 
response  burden  hours,  48,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  0MB 
applications  or  justifications  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4037. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0027.  Value  Engineering 
Requirements,  in  all  correspondence. 

Dated:  July  15. 1992. 
Beverly  Fayson, 

FAR  Secretariat 

(FR  Doc  92-17451  Filed  7-23-92;  8:45  am] 

BILUNC  CODE  Se20-34-M 

DEPARTMENT  OF  EDUCATION 

Notice  Of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTKMi:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
24, 1992. 

addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW..  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green, 
Department  of  Education.  400  Maryland 
Avenue,  SW..  room  5624,  Regional 
Office  Building  3.  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Green,  (202)  708-5174, 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 


the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed      \ 
information  collection,  grouped  by    ^v 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title:  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Gary  Green 
at  the  address  specified  above. 

Dated:  July  20, 1992. 
Gary  Green, 

Director.  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 

Type  of  Review.  New. 

Title:  Performance  Report  for  the 
Strengthening  Historically  Black 
Colleges  and  Universities  Program. 

Frequency:  One  time. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden:  Responses:  98. 
Burden  Hours:  2.352.  Recordkeeping 
Burden:  Recordkeepers:  0.  Burden 
Hours:  0. 

Abstract:  This  information  is  required 
of  grantees  under  the  Strengthening 
Historically  Black  Colleges  and 
Universities  Program.  The  Department 
will  use  the  information  to  monitor  the 
effectiveness  of  activities  in  achieving 
growth  and  self-sufficiency. 

Office  of  Bilingual  Education  and 
Minority  Language  AHairs 

Type  of  Review.  New. 

Title:  Study  of  Content  for  English  as 
a  Second  Language. 

Frequency:  On  Occasion. 

Affected  Publia- tion-proVii 
institutions. 

Reporting  Burden:  Responses:  2,000. 
Burden  Hours:  333.  Recordkeeping 
Burden:  Recordkeepers:  0.  Burden 
Hours:  0. 
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Abstract-  This  study  will  be  used  to 
gather  information  about  programs  in 
the  United  States  public  schools  that 
provide  instructions  in  English  as  a 
second  language.  The  Department  will 
use  the  information  to  monitor  program 
effectiveness  and  improvement. 
|FR  Doc.  92-17473  Filed  7-23-92;  &45  am] 

BILLINO  COOe  400IM>1-M 

(CFDA  No*.:  84.019, 84.022] 

Fulbright-Hays  Training  Grant 
Programs:  Faculty  Researcti  At>road 
and  Doctoral  Dissertation  Research 
Abroad;  Notice  inviting  Applications 
fur  New  Awards  for  Fiscal  Year  (FY) 
1993 

Purpose  of  Programs:  Applications  are 
ir  vited  for  new  awards  under  the 


Fulbright-Hays  Training  Grant  Programs 
for  Fiscal  Year  1993.  The  Fulbright-Hays 
Training  Grant  Programs  include  the 
Faculty  Research  Abroad  Fellowship 
Program  and  the  Doctoral  Dissertation 
Research  Abroad  Fellowship  Program. 
Authority  for  these  programs  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (22  U.S.C 
2452(b)(6)). 

The  Faculty  Research  Abroad 
Fellowship  Program  offers  opportunities 
to  faculty  members  of  institutions  of 
higher  education  for  research  and  study 
abroad  in  modem  foreign  languages  and 
area  studies. 

The  Doctoral  Dissertation  Research 
Abroad  Fellowship  Program  provides 
opportunities  for  graduate  students  to 
engage  in  full-time  dissertation  research 

FULBRtOHT-HAYS  TRAINING  GRANT  PROGRAMS 


abroad  in  modem  foreign  languages  and 
area  studies. 

Eligible  Applicants:  For  Faculty 
Research  Abroad  Fellowship  and 
Doctoral  Dissertation  Research  Abroad 
Fellowship  Programs,  eligible  appbcanti 
are  institutions  of  higher  education. 

Deadline  for  Transmittal  of 
Applications:  October  30. 1982. 

Applications  Available:  August  31, 
1992. 


Title  and  CFDA  Numbe? 


Faculty  Research 

Abfoad  (84  019) „ 

Doctofal  Dissertation 

Researcti  Abroad.  (84.022) . 


Availatile  Funds 


$910,000 

■Rs.  1,131.390 

$1,800,000 

'  Rs.  2.359,450 


Estvnaied 
Ranged 
'  Awards 


$6,000 
to  60.000 

S3.000 
10  60,000 


Esllmaled 
Average 
Sizeot 

Awards 


$31,590 
$25,050 


Estimated 

Number  ol 

Awards 


30 
75 


Protect 
Penod  w) 
Months 


3(012 
610  12 


Rupee  allocation  from  the  US-India  Fund. 


Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  parts  74.  75,  77,  81.  82.  85  and  86; 
and 

(b)  Regulations  governing  the  Doctoral 
Dissertation  Research  Abroad 
Fellowship  program  in  34  CFR  part  662 
and  the  Faculty  Research  Abroad 
Fellowship  program  in  34  CFR  part  663. 

Priorities:  The  Regulations  governing 
the  Faculty  Research  Abroad  Fellowship 
Program  (34  CFR  663.32(c))  and  the 
Doctoral  Dissertation  Research  Abroad 
Fellowship  Program  (34  CFR  662.32(c)) 
authorize  the  Secretary  to  establish 
priorities  for  the  selection  of 
applications. 

Pursuant  to  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference 
to  Faculty  Research  Abroad  Fellowship 
and  Doctoral  Dissertation  Research 
Abroad  Fellowship  applications  that 
meet  the  following  priority:  Research 
projects  that  focus  on  Africa.  East  Asia. 
Southeast  Asia  and  the  Pacific.  South 
Asia,  the  Near  East,  East  Central  Europe 
(i.e..  Poland.  Czechoslovakia,  Hungary. 
Bulgaria.  Albania.  Rumania  and  the  new 


republics  which  were  formerly  part  of 
Yugoslavia),  the  Baltic  States  and  other 
new  republics  of  the  former  Union  of 
Soviet  Socialist  Republics,  and  the 
Western  Hemisphere.  Applications  that 
propose  projects  focused  on  Western 
Europe  will  not  be  funded. 

Under  34  CFR  75.105(c)(3).  in  this 
competition  the  Secretary  fimds  only 
applications  that  meet  this  absolute 
priority. 

In  accordance  with  34  CFR 
75.105(c)(2),  the  Secretary  also  gives  a 
competitive  preference  to  Faculty 
Research  Abroad  Fellowship  and 
Doctoral  Dissertation  Research  Abroad 
Fellowship  applications  that  meet  the 
following  competitive  priority:  projects 
that  emphasize  economics,  geography, 
or  sociology. 

As  authorized  under  34  CFR 
75.105(c)(2)(i),  the  Secretary  may  award 
five  selection  points  to  an  application 
that  meets  this  competitive  priority  in  a 
particularly  effective  way,  in  addition  to 
any  points  awarded  to  the  application 
under  the  selection  criteria  of  the 
Faculty  Research  Abroad  Fellowship 
and  Doctoral  Dissertation  Research 
Abroad  Fellowship  Programs. 

For  Applications  or  Information 
Contact-  Mr.  Robert  Dennis  (Faculty 
Research  Abroad  Fellowship  Program), 


Telephone  (202)  708-7279;  Ms.  Vida 
Moattar  (Doctoral  Dissertation  Research 
Abroad  Fellowship  Program).  Telephone 
(202)  708-9291,  Department  of 
Education,  Center  for  International 
Education,  400  Maryland  Avenue  SW., 
Washington.  DC  20202-5331.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Relay  Service  at  1-800- 
877-8339  (in  the  Washington.  DC  area 
code,  telephone  708-9300,  between  8 
a.m.  and  7  p.m..  eastern  time). 

Program  Authority:  22  U.S.C.  2452(b)(6). 

Dated:  )uly  20, 1992 

Caroiynn  Reid-Wallacs. 

Assistant  Secretory  for  Postsecondary 
Education. 

(FR  Doc  92-17474  Filed  7-23-92:  8:45  am) 
BILUNQCOOC  4O0l>-0t-« 

National  Assessment  Governing 
Board;  Teleconference  Meeting 

AOENCV:  National  Assessment 
Governing  Board;  Education. 

ACTKMC  Notice  of  teleconference 
meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  teleconference  meeting  of 
Subject  Area  Committee  #1  of  the 
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National  Assessn  lent  Governing  Board. 
This  notice  also  qescribes  the  functions 
of  the  Board.  Notjce  of  this  meeting  is 
required  under  selction  10(a)(2)  of  the 
Federal  Advisory'  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  peir  opportunity  to 
attend. 

date:  )uly  2&  If 

Time:  12  noon,  le.d.t.).  to  adjournment, 
approximately  2  p.m. 

Location:  National  Assessment 
Governing  Board]  800  North  Capitol 
Street  NW.,  suite  825.  Washington.  DC. 

FOn  FURTHER  INFMMATION  CONTACT 

Mary  Ann  Wilmejr.  Operations  Officer. 
National  Assessiient  Governing  Board. 
800  North  Capitol  Street,  suite  825, 
Washington.  DC  k0002-4233.  Telephone: 
(202)  357-6938.      ' 

SUPftEMENTARY  JNf ORMATION:  The 

National  Assessi^ent  Governing  Board 
is  established  un^er  section  406(1)  of  the 
General  Education  Provisions  Act 
(GETA)  as  amenaed  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvament  Act  (NAEP 
Improvement  Ac|),  title  III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1968  (Pub.  L  10OJ297),  (20  U.S.C.  1221e- 

!)• 

The  Board  is  established  to  advise  the 
Commissioner  of] the  National  Center  for 
Education  Statis^cs  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Provess,  and  develop 
specifications  foe  the  design, 
methodology,  analysis,  and  reporting  of 
test  results.  The  kjard  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  ideotifylng  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  an(^  national  comparisons. 
The  Subject  Arel  Committee  *1  of  the 
National  Assessfnent  Governing  Board 
(the  Board)  will  jneet  in  an  open  session 
via  telephone  conference  on  July  28, 
1992  (e.d-t.)  to  take  final  action  on  the 
1994  U.S.  Histonf  Specifications  and  to 
formulate  recommendations  to  the 
Executive  Committee.  FaciUties  will  be 
provided  so  the  public  will  have  access 
to  the  Committers'  deliberations. 

Records  are  kipt  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  tha  U.S.  Department  of 
Education.  Nati(^nal  Assessment 
Governing  Boar4,  800  North  CapHol 
Street  NW..  Washington,  DC  Erom  8:30 
a.m.  to  5  pjn. 


Dated:  ]uly  20, 1992. 
Roy  Tniby. 

Executive  Director.  Nationai  Assessment 
Governing  Board. 

(FR  Doc.  92-17438  Filed  7-23-92;  8:45  ani| 
BILUNC  CODE  4000-«t-M 


DEPARTMENT  Of  ENERGY 

Determination  of  Noncompetitive 
Financial  Assistance 

agency:  Department  of  Energy  (DOE). 
action:  Notice. 

summary:  DOE  announces  that 
pursuant  to  10  CFR  600.7(b)  it  intends  to 
renew  on  a  noncompetitive  basis  a  grant 
to  Jackson  State  University  (JSU)  as  the 
lead  institution  on  behalf  of  a 
consortium  involving  JSU,  Ana  G. 
Mendez  Educational  Foundation 
(AFMEF),  and  Lawrence  Berkeley 
Laboratory  (LBL)  of  the  University  of 
California  to  improve  the  research  and 
instructional  programs  in  mathematics, 
natural  science,  and  computer  science  at 
JSU  and  the  three  institutions  of  higher 
education  which  comprise  the  AFMEF — 
the  University  of  Turabo,  Metropolitan 
University,  and  the  Puerto  Rico  Junior 
College.  The  grant  renewal  will  continue 
the  project  through  May  31. 1993.  The 
estimated  amount  is  $1,666,665. 
PROCUREMENT  REQUEST  NUMBER:  05- 
92ER75274.001. 

PROJECT  SCOPE:  The  grant  renewal  is  to 
continue  a  collaborative  research  and 
manpower  development  effort  between 
JSU  and  AFMEF  in  response  to 
Congressional  direction  included  in  the 
conference  report  on  the  Energy  and 
Water  Development  Appropriation  Act 
of  1991.  Eligibility  for  this  award  is. 
therefore,  restricted  JSU. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  A.  Mills.  Energy  Programs 
Division,  ER-113,  U.S.  Department  of 
Energy,  Oak  Ridge.  Tennessee  37831- 
8814.  (615)  576-0951. 

Issued  in  Oak  Ridge,  Tennessee,  on  July  la 
1992. 

Don  R.  Sloan. 

Deputy  Director.  Procurement  and  (^tracts 
Division.  Oak  Ridge  Field  Office. 
|FR  Doc.  92-17556  Filed  7-23-92;  &45  am] 

BOJJNG  COOE  MSO-Ot-M 


Energy  Infonnation  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

aoency:  Energy  Infonnation 
Administratioo. 


action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget.      

summary:  The  Energy  Information 
Administration  (ELA)  has  submitted  the 
energy  infonnation  collection(s)  listed  at 
the  end  of  this  notice  to  this  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511,  44  U.S.C.  3501  el  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC));  V, 

(2)  Collection  number(3); 

(3)  Current  0MB  docket  number  (if 
applicable):  -> 

(4)  Collection  title; 

(5)  Type  of  request  e.g.,  new.  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection: 

(7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit: 

(8)  Affected  public: 

(9)  An  estimate  of  the  number  or 
respondents  per  report  period; 

(10)  An  estimate  of  the  number  or 
responses  per  respondent  annually; 

(11)  AN  estimate  of  the  average  hours 
per  response: 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATES:  Comments  must  be  filed  on  or 
before  August  24. 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so.  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
A^airs,  Office  of  Management  and 
Budget  728  Jackson  Place  NW.. 
Washington.  DC  20503.  (Commentt 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 
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FOR  FUltTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT 

Jay  Casselberry,  Office  of  Statistical 
Standards.  (EI-73).  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The  first 
energy  information  collection  submitted 
to  0MB  for  review  was: 

I.  Federal  Energy  Regulatory 
Commission. 

2.FERC-650. 
3. 1902-0089. 

4.  Oil  Pipeline  Rates:  Tariff  Filings. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 
9. 140  respondents. 

10.  2.3  responses. 

II.  20  hours  per  response. 

12.  6,500  hours. 

13.  The  purpose  of  this  tariff  filing 
requirement  is  to  provide  data  to  be 
used  by  the  Commission  to  establish 
just  and  reasonable  rates  that  may  be 
charged  by  jurisdictional  oil  companies. 

The  second  energy  information 
collection  submitted  to  0MB  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-521. 
3. 1902-0087. 

4.  Payments  for  Benefits  from 
Headwater  Improvements. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  State  or  local  governments. 
Businesses  or  other  for-profit,  and 
Federal  agencies  or  employees. 

9. 14  respondents. 
10. 1  response. 

11.  33.60  hours  per  response. 

12.  470  hours. 

13.  To  carry  out  the  legislative 
requirements  of  section  10(f)  of  the 
Federal  Power  Act,  which  directs  the 
Commission  to  determine  the  benefits 
that  have  been  received  by  downstream 
parties  from  the  operation  of  storage 
reservoir  or  other  headwater 
improvements,  and  to  assess  the 
downstream  beneficiaries  for  a  part  of 
the  annual  charges  for  interest, 
maintenance  and  depreciation. 

Statutory  Authority:  Sec.  5(a),  5(b},  13(b), 
and  52,  Pub.  L.  No.  93-275.  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C  764(a). 
764(b),  772(b),  tnd  790a. 


Issued  in  Washington,  DC  juiy  15, 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 


Agency  Information  Coltections  Under 
Review  by  the  Office  of  Management 
and  Budget 

aocncy:  Energy  Information 

Administration. 

ACTION:  Notice  of  request  submitted  for 

review  by  the  Office  of  Management 

and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OM6)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511.  44  U.S.C.  3501  et  seq. ).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC)); 

(2)  Collection  number(s); 

t3)  Current  OMB  docket  number  (if 
applicable): 
•   (4)  Collection  title; 

(5)  Type  of  request,  e.g.,  new,  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 

(7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit; 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  an  estimate  of  the  number  of 
responses  per  respondent  annually; 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
resF>ondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATES:  Comments  must  be  filed  on  or 
before  August  24. 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so.  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 


please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  commentsio  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERULS  CONTACT.  Jay 

Casselberry.  Office  of  Statistical 
Standards.  (EI-73).  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The  . 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Fossil  Energy. 

2.  FE-329R. 
3. 1901-0297. 

4.  Powerplant  and  Industrial  Fuel  Use 
Act  (FUA)  of  1978;  Final  Rule. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  profit. 

9.  30  respondents. 
10. 1  response. 

11.  20  hours  per  response. 

12.  600  hours. 

,   13.  FE-  329R  provides  the  procedures 
for  filing  a  petition  requesting  a 
temporary  or  permanent  exemption 
under  sections  211  and  311  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Petitioners  are  owners  or 
operators  of  new  or  existing 
powerplants. 

Statutory  Authority:  Sec.  5(a),  5(b).  13(b). 
and  52.  Pub.  L  No.  93-275.  Federal  Energy 
Administration  Act  of  1974. 15  U.S.C. 
S  764(a),  764(b).  772(b).  and  790a. 

Issued  in  Washington.  DC.  July  17, 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy    ' 
Information  Administration. 
|FR  Doc.  92-17558  Filed  7-23-92:  8:45  am| 

BtLUNQ  COOC  64S0-01-M 


Cases  Filed;  Office  of  Hearing  and 
Appeals,  Week  of  July  3  Through  July 
10,  1992 

During  the  week  of  July  3  through  July 
10, 1992.  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 
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Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
i^ggrieved  by  the  |X}E  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice, ias  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  Ail  such 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  2(»65. 

Dated;  July  17, 1992. 
George  B.  Bteznay. 
Director.  Off  ice  of  Hearings  and  Appeals. 


I3ate 


Jut  1.  1982. 


Jul  6.  1992. 


Jul- 9.  1992. 


Jul.  9.  1992 . 


C  ultyRosafTillla  Brothers  Quit.  Woodbndge,  VA. 


( uM/Rostxxo  GuM.  AUaiwc  Beach.  FL. 


4olt/HamitK>nd  County  Store,  Wtwte  City,  Fl. 

» 

itnss  Valley  Famw.  Co..  t>avenpo»t  lA... 


Date  R4cenrad 


6/30/92 

7/2/92 _ 

7/2/92 

7/3/92  THRU  7/10/*. 
7/3/92  THRU  7/10/S?. 
7/3/92  THRU  7/10/S2. 
7/3/92  THRU  7/10/*. 

7/6/92 

7/6/92 

7/6/92 

7/6/92 _ 

7/6/92 

7/7/92 

7/7/92 — 

7/9/92 _ 

7/9/92 

7/9/92. ..._.■. 

7/9/92 

7/10/92 


IFR  Doc.  92-17559 

StU.MO  COOC  MSO-Ot-M 


List  of  Cases  Rechived  by  the  Office  of  Hearinqs  and  Appeals 

[Week  of  July  3  through  July  10.  1992) 


Nanw  and  Location  o(  A()pi*can( 


Case  No. 


RR30O-185.. 


RR300-184.. 


RR300-186.. 


RR272-97.. 


Type  of  Sut>m)ssion 


Request  for  Modification/Rescisston  tn  the  Golf  Refund  Proceed- 
ing If  Granted:  The  April  6.  1992  Dismissal  Letter  (Case  No. 
RF300-13295)  tssued  to  Rosamilia  Brothers  Goil  <»oold  be 
modified  regarding  the  firm's  application  for  refimd  siibmitted  in 
the  Golf  refund  proceeding 

Request  for  Modification/ Rescission  m  tt>e  Guff  Refund  Proceed- 
ing. If  Granted  The  July  1.  1992  Dismissal  Letter  (Case  No 
RF300-14856)  issued  to  Roseboro  Gulf  would  t>e  modified 
regardKig  tt>e  firm's  application  for  refund  submitted  in  the  Gulf 
refufxl  proceeding. 

Request  for  Modification/Hesassion  m  the  GuH  Refund  Proceed- 
ing. If  Granted:  The  July  1.  1992  Dismissal  Letter  (Case  No 
RF300-14783)  issued  to  Hammond  County  Store  would  be 
modified  regarding  the  firm's  application  for  refund  sutwnrtted  in 
the  Gulf  refund  proceeding 

Request  for  Modification/ Rescission  m  the  Golf  Refund  Proceed- 
ing. If  Granted:  The  Jur>e  19,  1992  Decision  and  Oder  (Case 
Ho.  RF272-78231)  issued  to  SKdss  Valley  Farms  Company 
would  be  modified  regarding  the  firm  s  applKation  for  refund 
submitted  In  the  Crude  Oil  refund  proceeding. 


Refund  Appucations  Received 


l^ame  of  Refund  Procee<fing/Nai1te  of  Refund  A(>ptication 


Norton  Co - 

James  Karasis  Super  400 — -... 

Sinclair  Marketing,  Inc - - 

Crude  O*  Applications  Received „_ — 

Texaco  Refund  Applicatioru  Receli«d 

Gulf  OH  Refund  /Vppiicalions  Received 

Atlantic  Richfield  Applications  Received 

Amos  Frank  Super  100-Station 

Dan's  Super  100 — - 

Mel's  CJark  100 

Jim's  Super  100 

Stewart's  Ctark  Super  100 - 

Darrells  dark  Oil 

Jim's  Super  100  Clark _ 

West  Side  Plaza  Car  Wash ~ 

Consumers  Power  Co 

Terry  Piazza's - 

Welsh  Oil.  Inc 

Wallace  Oil  Reclaiming  Co 


Case  Number 


RA272-52 

RF342-243 

RF342-244 

RF272-93562  THRU  RF272-93738 

RF321 -18833  THRU  RF321-19909 

RF3O0-20337  THRU  RF300-20358 

RF304-13192  THRU  Rf30*-13207 

RF342-245 

RF342-246 

RF342-247 

RF342-248 

RF342-249 

RF342-260 

RF342-251 

RF315-10216 

RF345-2 

RF342-252 

RF342-253 

RF340-173 


Filed  7-21-82;  8:45  ami 


Office  of  Hearing*  and  Appeala 
Propoaed  Ref  ui|k1  Procedures 


aoency:  Office 
Appeals. 


(ifl 


action:  Notice 

implementation 

procedures. 


Hearings  and 
Department  of  Energy. 

proposed 
of  special  refund 


SUMUMRV:  The 
Appeals 


( )ffice  of  Hearings  and 
(OHA)  of  the  Department  of 


Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$288,327,  plus  accrued  interest,  obtained 
by  the  DOE  pursuant  to  a  Consent 
Judgment  In  Action  for  Restitution  ajid 
Civil  Penalties  between  the  United 
States  and  Crescent  Refming  &  Oil 
Company  and  Petroleum  Fuel  Company. 
The  OHA  has  tentatively  determined 
that  the  funds  will  be  distributed  in 
accordance  with  the  DOE's  special 
refund  procedures.  10  CFR  part  205. 
subpart  V. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  by  August  24. 1992  and 


should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  All 
comments  should  display  a  reference  to 
case  number  LEF-0044. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Thomas  L.  Wieker.  Deputy  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Ave..  SW.,  Washington. 
DC  20585.  (202)  588-2390. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 

procedural  regulations  of  the       

Department  of  Energy  (DOE).  10  CFR 
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205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  $288,327  that 
has  been  remitted  by  Crescent  Refining 
&  Oil  Company  and  Petroleum  Fuel 
Company  to  the  DOE  to  settle  possible 
pricing  violations  with  respect  to  their 
sales  of  No.  2-D  diesei  fuel.  PS  200  fuel 
oil.  PS  300  fuel  oil.  PS  400  fuel  oil  and 
bunker  fuel  during  the  period  September 
1. 1973  through  October  31. 1975.  The 
DOE  is  currently  holding  the  funds  in  an 
interest  bearing  account  pending 
distribution. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
« member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments.  - 
Comments  should  be  submitted  within 
30  days  of  the  publication  in  the  Federal 
Register,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  will  be 
available  for  public  inspection  between 
the  hours  of  1  p.m.  through  5  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
located  in  room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Dated:  |uly  20. 1992. 
George  B.  Breznay, 

Dirffctor.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order 

Implementation  of  Special  Refund 
Procedures 

July  20. 1992, 

Name  of  Firm:  Crescent  Refining  &  Oil 
Company;  Petroleum  Fuel  Company 

Date  of  Filing:  April  17. 1992 

Case  Number:  LEF-0044 

On  April  17, 1992.  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department  of 
Energy  (DOE)  filed  a  petition  with  the  Office 
of  Hearings  and  Appeals  (OHA),  requesting 
that  the  OHA  fonnulate  and  Implement 
procedures  for  distributing  funds  obtained 
through  the  settlement  of  enforcement 
proceedings  involving  Crescent  Refining  & 
Oil  Company  (Crescent)  and  Petroleum  Fuel 
Company  (PFC)  pursuant  to  10  CFR  part  205. 
subpart  V.  This  Proposed  Decision  sets  forth 
the  OHA's  tentative  plan  for  distributing 
these  funds  to  qualified  refund  applicants. 
Since  the  procedures  set  forth  in  this  Decision 
are  in  proposed  form,  no  refund  application 
should  be  filed  at  this  time.  A  final 
determination  will  be  issued  at  a  later  date 
announcing  that  the  filing  of  Crescent  and 
PFC  refund  applications  is  authorized. 


I.  Background 

Crescent  and  PFC  were  reseller-retailers  at 
defined  by  10  CFR  212.31  and  were  subject  to 
the  DOE  Mandatory  Petroleum  Price 
Regulations.  On  the  basis  of  an  extensive 
audit  of  the  firms'  pricing  practices,  the  ERA 
determined  that  during  the  period  September 
1, 1973,  through  October  31, 1975  (the  Consent 
Order  period).  Crescent  and  PFC  overcharged 
specific  customers  in  certain  sales  of  No.  2-D 
diesei  fuel.  PS  200  hiel  oil.  PS  300  fuel  oil.  PS 
400  fuel  oil  and  bunker  fuel.  On  September 
28, 1979.  the  ERA  issued  a  Proposed  Remedial 
Order  (PRO)  to  Crescent  and  PFC.  Crescent 
and  PFC  were  owned  by  the  same  individuals 
and  were  treated  as  a  single  firm  for  purposes 
of  the  PRO.  Therefore,  we  will  hereinafter 
refer  to  the  firms  collectively  as  Crescent.  On 
February  21. 1960,  Crescent  filed  its 
Statement  o^Objections  to  the  PRO.  The 
OHA  issued  a  Remedial  Order  (RO)  on  April 
27, 1981  which  found  that  Crescent  had 
overcharged  those  customers  as  alleged  in 
the  PRO  during  the  period  from  Septemtjer  1, 
1973.  through  October  31. 1975.  Crescent 
Refining  &  Oil  Co..  8  DOE  %  83.003  (1981). 
Crescent  appealed  the  RO  to  the  Federal 
Energy  Regulatory  Commission  (FERC).  On 
December  21. 1983,  the  FERCs  Presiding 
Officer,  Richard  Howe,  Jr.,  issued  a  Proposed 
Order  (PO)  that  affirmed  the  RO  in  all 
respects.  Crescent  Refining  and  Oil  Co..  25 
FERC  f  62.404  (1983).  On  March  23.'l984, 
FERC  issued  an  Order  adopting  the  PO. 
Crescent  Refining  and  Oil  Co..  26  FERC 
I  81,377  (1984).  On  November  5, 1990.  the 
United  States  of  America  filed  for  damages 
and  summary  enforcement  of  the  RO  in  the 
United  States  District  Court  for  the  Central 
District  of  California.  In  order  to  settle  the 
matter,  the  United  States  and  Crescent 
entered  into  a  Consent  |udgement  In  Action 
for  Restitution  and  Civil  Penalties  (Consent 
judgement)  which  was  approved  by  the  Court 
on  September  18. 1991.  The  Consent 
judgement  stipulated  that  Crescent  remit  a 
total  of  $350,000  over  a  period  of  seven  years 
to  the  United  States.  However,  pursuant  to  a 
settlement  between  the  DOE  and  Cirscenl 
approved  by  the  Court  on  December  27, 1981. 
the  DOE  received  $288,327  from  Cn>si.ent  as  a 
Receipt  and  Full  Satisfaction  of  J'.idgemenl. 

This  Proposed  Decision  and  O'der 
concerns  the  distribution  of  ti.e  $268,327,  plus 
interest  accrued  on  this  amount  in  escrow, 
that  Crescent  remitted  to  the  DOE  for  dire  I 
restitution  to  the  identified  customers  found 
by  the  RO  to  have  been  overcharged.  The  RO 
found  that  Crescent  overcharged  a  number  of 
its  customers  on  certain  sales  of  No.  2-D 
diesei  fuel.  PS  200  fuel  oil.  PS  300  fuel  oil.  PS 
400  fuel  oil,  and  bunker  fuel.  We  will 
hereinafter  refer  to  those  products  as  covered 
products.  The  Appendix  attached  to  this 
Proposed  Decision  is  based  on  information 
contained  in  the  PRO.  The  Appendix  sets 
forth  the  covered  products,  the  names  of  the 
Crescent  customers  who  were  overcharged 
on  each  particular  product,  and  the  amount 
that  each  customer  was  allegedly 
overcharged  by  Crescent  Accordingly,  the 
potential  refund  claimants  in  this  proceeding 
are  the  customers  listed  in  the  Appendix  of 
this  Proposed  Decision. 


II.  Proposed  Refund  ProcadurM 

As  indicated  above,  the  Crescent 
customers  listed  in  the  Appendix  of  this 
Proposed  Decision  constitute  the  set  of 
potential  refund  claimants.  Therefore,  we 
propose  to  consider  refund  applications  only 
from  these  custome.'s.  including  the  successor 
in  interest  of  any  customer.  Because  the 
Consent  judgement  funds  are  substantially 
less  than  the  amount  of  the  violations  found 
by  the  RO.  it  is  necessary  to  recalculate  each 
purchaser's  potential  refund  amount  We 
therefore  have  calctiiated  the  fraction  of  the 
alleged  overchar^  represented  by  the 
Consent  judgement  funds.  We  have  then 
multiplied  that  fraction  (.562400959)  by  the 
amount  of  alleged  overcharge  specified  in  the 
RO  for  each  customer  to  yield  the  miiyimum 
amount  that  each  customer  is  entitled  to 
receive.'  These  amounts  are  listed  as  the  Pro- 
Rata  Share  next  to  each  potential  claimant's 
name  in  the  Appendix  to  this  Proposed 
Decision.  We  recognize  that  any  eligible  firm 
could  have  been  overcharged  in  amounts 
greater  than  the  alleged  RO  overcharges 
listed  in  the  appendix  of  this  Propiosed 
Decision.  However,  unless  an  applicant  Is 
able  to  demonstrate,  with  respect  to  specific 
transactions  covered  by  the  RO.  that  the 
amount  listed  is  not  reflective  of  the 
overcharges  that  it  sustained,  we  will 
conclude  that  an  applicant  should  not  be 
eligible  to  receive  a  refund  in  an  amount 
greater  than  its  pro-rata  share  of  the  Consent 
judgement  funds  as  calculated  from  the 
violation  amounts  found  by  the  RO. 

A.  Requirements  for  Refund  Claimants 

We  propose  that  in  order  to  receive  a 
refund,  an  applicant  generally  must 
demonstrate  through  the  submission  of 
detailed  evidence  that  II  did  not  pass  on  the 
alleged  overcharges  to  its  customers.  See. 
e.g..  Office  of  Enforcement.  8  DOE  1  82  597  at 
85.39&-97  (1981).  However,  as  we  have  done 
in  many  prior  refund  cases,  we  propose  to 
adopt  specific  injury  presumptions  that  will 
simplify  and  streamline  the  refund  process 
for  some  categories  of  customers:  small 


'  The  PRO  and  RO  found  Ihiil  Crescpnl  commiltce 
vlol^lionii  in  the  amount  of  $S14.4S4.03  However, 
our  review  of  the  individuHJ  viobllons  listed  in  the 
exhibiln  to  the  PRO  reviiis  IhHl  two  errors  were 
made  in  the  culculation  of  the  violation  amount  for 
the  PS  200  customers.  As  an  Initial  mailer,  we  have 
determined  that  Ihe  individual  overcharges  listed  in 
the  PRO  for  PS  200  Class  4  customefs  total  only  S20, 
339.13  rather  than  the  $22,126.56  listed.  11>e 
difference  between  Ihe  actual  and  listixl  total 
violation  for  the  PS  200  Class  4  customer*  i> 
therefore  SI .787.43.  In  addition,  a  separate  error  was 
made  in  calculating  Ihe  total  violation  amount  for 
al!  cases  of  PS  200  customers,  which  resulted  in  Ihe 
PRO'S  total  violation  amount  for  all  classes  of 
purchasers  of  PS  200  ($151,100.20)  bcin|;  undersluled 
by  $5iX).  The  actual  violation  amount,  using  Ihe 
erroneu<is  figure  for  class  4  ruslomers.  should  have 
l>cen  SIM. IDS  20  and  Ihe  total  erroneous  violulion 
amount  for  all  products  and  cl.isses  of  customers 
should  have  been  SS14.4S9.03  rather  than 
$154.4S4.03.  Accordingly.  Ihe  actual  violation 
a.'nounl.  as  derived  by  a  tally  of  all  the  individual 
violations  listed  In  the  exhibits  to  the  PRO.  e<iuH!s 
$512.671 ,801($514.454.03  +  SS.OO)  -  $1 ,787  43  ^ 
$512,671,801).  Aocordinjily.  we  will  calruliite  Ihe 
customers'  pro-rata  shares  based  upon  a  total 
viol.'ilion  pmouni  of  SSI 2.571  Tin 
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claims,  end-users,  and  regulated  nrms  and 
cooperatives.  The  le  presumptions  will  excuse 
members  of  certain  applicant  categories  from 
proving  that  they  vere  injured  by  Crescent's 
alleged  overcharg  >s.  and  are  discussed 
below. 

1.  Reseller  Applicants  Seeking  Refunds  of 
S5.000  or  Less 

We  proposed  to 
we  have  in  many 


adopt  a  presumptioa  as 
}revious  cases,  that  reseller 


eligible  customer) 
products  listed  in 


»  Exhibit  L  of  the 
customers  classifiei 
total  of  $17,503.91  o 
fuel.  The  remaindei 
purchasers  classifi 
the  prot:ess  of  eli 
that  the  reseller 
Center.  LODS 
Terminal. 


PS  300 

PS  300 

PS  300 

PS  300 

PS  300 

PS  300 

Oteset  fuet.. 
Dieset  fu«i.. 
Oieset  fuel  . 
Diesel  fuel.. 
Diesel  fuel  . 
Diesel  fuel 
Diesel  fuel 
Diesel  fuel 
Diesel  fuel . 
Bunker 


seeking  small  refunds  were  injured  by 
Crescents  pricing  practices.  See.  e.g..  E.D.G.. 
Inc.,  17  DOE  185.6  79  (1988).*  We  reco^ize 
that  the  cost  to  th'  applicant  of  gathering 

to  support  a  small  refund 
claim  could  exce€  d  the  expected  refund. 
Consequently,  wi  hout  simplified  procedures, 
some  injured  part  es  would  be  denied  an 
opportunity  to  obi  a  in  a  refund.  Under  the 
small-claims  pres  imption.  a  claimant  who 

$5,000  or  less  will  not  be 
required  to  submi  [  any  evidence  of  injury 
beyond  establishing  that  it  is  one  of  the 

that  purchased  the  covered 
I  the  Appendix.  We  propose 
that  a  reseller  apj  licant  must  follow  the 
procedures  that  a  -e  outlined  below  if  the 
applicant  is  seeki  ig  a  refund  in  excess  of 
S5.000,  plus  intere  st  accrued  on  that  amount 
while  in  escrow. 
2.  Reseller  Applicknts  Seeking  larger  Refunds 

We  propose  thi  t  if  a  reseller  claims  an 

of  $5,00a  it  will  be  required 
to  provide  a  deta  led  demonstration  of  its 
injury.  We  propoi  e  that  it  will  be  required  to 

it  maintained  a  "bank"  of 
unrecovered  pro<  uct  costs  in  order  to  show 
that  it  did  not  pai  s  along  the  alleged 
overcharges  to  it!  own  customers.  In 
addition,  we  proi  ose  that  a  claimant  must 
show  that  marke  conditions  would  not 
permit  it  to  pass  hrough  those  increased 
costs.  See.  e.g..  Q  uintana  Energy  Corp.,  21 
DOE  ^85.032  at  8  1,117  (1991).  If  a  reseller  that 


PRO  indicates  that  the 
as  resellers  wee  overcharged  a 
1  purchases  of  No.  2-0  diesel 
of  the  overcharges  went  lo 
I  d  as  end-users  by  the  PRO.  By 
mi  nation,  the  OHA  has  determined 
cu!  lomers  were  Verne's  Truck 
Furniture  Freight,  and  Bandini  Truck 


is  eligible  for  a  refund  in  excess  of  $5,000 
elects  not  to  submit  the  cost  bank  and 
purchase  price  information  described  above, 
it  may  still  apply  for  a  small  claims  refund  of 
$5,000  plus  accrued  interest  from  the  escrow 
fund. 

3.  End-users 

We  propose  lo  adopt  a  presumption  that 
end-users  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the  petroleum 
industry  were  injured  by  Crescent's  alleged 
overcharges,  and  are  entitled  to  their  full 
share  of  the  settlement  monies  obtained  from 
Crescent.  Unlike  regulated  firms  in  the 
petroleum  industry  end-users  were  not 
subject  to  price  control  during  the  Consent 
Judgement  period.  Moreover,  these 
unregulated  firms  were  not  required  to  keep 
records  that  justified  selling  price  increases 
by  reference  to  cost  increases.  Therefore,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See.  e.g..  American  Pacific 
International.  Inc..  14  DOE  ^85,158  at  88,294 
(1986).  We  propose,  therefore,  that  any 
applicant  claiming  to  be  an  end-user,  must 
establish  that  it  is  one  of  the  Crescent 
customers  listed  in  the  Appendix  or  a 
successor  thereto  and  that  the  nature  of  its 
business  made  it  an  ultimate  consumer  of  the 
Crescent  covered  products  listed  for  it  in  the 
Appendix.  If  an  applicant  establishes  those 
two  facts,  it  will  receive  its  full  pro-rata  share 
as  its  refund  without  making  a  detailed 
demonstration  of  injury. 

4.  Regulated  Firms  and  Cooperatives 

We  propose  that  regulated  firms  (such  as 
public  utilities)  and  agricultural  cooperatives, 
which  are  required  to  pass  on  to  their 
customers  the  benefit  of  any  refund  received, 
will  be  exempted  from  the  requirement  that 
they  make  a  detailed  showing  of  injury. 
Marathon  Petroleum  Co..  14  DOE  185,269  at 
88.515  (1986);  see  also  Office  of  Special 
Counsel.  9  DOE  H  82,538  at  85^03  (1982).  We 
virill  require  a  regulated  firm  or  cooperative  to 
establish  that  it  is  one  of  the  Crescent 
customers  listed  in  the  Appendix  or  a 
successor,  thereto.  In  addition,  we  will 
require  each  such  claimant  lo  certify  that  it 
will  pass  any  refund  received  through  to  its 

Appendix  I 


customers,  to  provide  us  with  a  full 
explanation  of  the  manner  in  which  it  plans 
to  accomplish  this  restitution  to  its  customers 
and  to  notify  the  appropriate  regulatory  or 
membership  body  of  the  receipt  of  the  refund 
money.  If  a  regulated  firm  or  cooperative 
meets  these  requirements,  it  will  receive  a 
refund  equal  to  its  full  pro-rata  share. 
However,  any  public  utility  claiming  a  refund 
of  $5,000  or  less  will  not  be  required  to 
submit  the  above  referenced  certifications 
and  explanation.  A  cooperative's  sales  of 
covered  product  to  non-members  will  be 
treated  in  the  same  manner  as  sales  by  other 
resellers  under  Section  A  (2)  above. 

B.  Distribution  of  the  Remainder  of  the 
Crescent  Consent  Judgement  Funds 

In  the  event  that  money  remains  after  all 
refund  claims  from  the  Crescent  fund  have 
been  analyzed,  those  funds  in  that  account 
will  be  disbursed  as  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA).  15  U.S.C. 
4501^507  (1988).  Pursuant  to  the  PODRA.  the 
funds  will  be  distributed  to  state 
governments  for  use  in  energy  conservation 
programs. 

III.  Conclusion 

Applications  for  Refund  should  not  be  filed 
at  this  time.  Detailed  procedures  for  filing 
Applications  for  Refund  will  be  provided  in  a 
final  Decision  and  Order.  Before  distributing 
any  portion  of  the  Consent  Judgment  fund,  we 
will  publicize  the  distribution  process,  and 
provide  an  opportunity  for  any  potential 
claimants  to  file  a  claim.  Comments  regarding 
the  tentative  distribution  process  set  forth  in 
this  Proposed  Order  should  be  filed  with  the 
Office  of  Hearings  and  Appeals  within  30 
days  of  the  publication  of  this  Proposed 
Order  in  the  Federal  Register. 
//  is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Crescent  Refining  & 
Oil  Company  and  Petroleum  Fuel  Company, 
pursuant  to  the  Consent  Judgment  approved 
on  September  18, 1990,  Will  be  distributed  in 
accordance  with  the  foregoing  decision. 


Prodoct/customef  type 


Name 


Ainencan  Cement 

American  Prpc 

Holly  Sugar _ 

Riverside  Cement 

City  o(  Pasadena — .. 

City  of  BuftMink 

Active  Trucking 

American  Pacific -... 

Bandini  Truck  Service 

FitzgeraW  Bros.  Truck  Service.. 

U.S.  Army  Fori  MacArthur 

Keeney  Truck  Tires 

Lods  Furniture  Freight 

NAS 

Verne's  Truck  Center 

Refining  Associates.  Inc.- 


Alleged 
overcharge 


Pro-rata  share 


-- 


$245.24 

73.38 

38,056.92 

717.51 

111.812.21 

52,35125 

5,554.15 

51.48 

940.95 

4,330.30 

1.128.60 

760.80 

322.00 

40.00 

16.240  96 

30,383.13 


$137.92 

41.27 

21.403.25 

403.53 

62.883.29 

29.442.39 

3,123.66 

28.95 

529.19 

2.435.36 

634.73 

439.12 

181  09 

22  50 

9,133.93 

17.087.5C 
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Appendix— Continued 


Product/customer  type 


Name 


Alleged 
ov«rcharee 


Pro-rata  share 


PS  400 
PS  400 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
-PS  200 
PS20C 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 


Qass  1 .... 
Class  1 .... 
Oass  2  ... 
Class  2 ... 
Oass  2 .... 
Oass  2.... 
Dass  2.... 
Cass  13. 
Oass  13.. 
Oass  13 
Oass  13.. 
Class  13.. 
Class  13. 
Class  14.. 
Class  14 .. 
Class  14.. 
Oass  14.. 
Oass  14 .. 
Class  14. 
Oass  14  . 
Oass  14 . 
Oass  14 .. 
Class  14.. 
Class  14.. 
Oass  14.. 
Oass  14 .. 
Class  14 .. 
Oass  14.. 
Class  14.. 
Oass  14 .. 
Oass  14.. 
Oass  14.. 
Class  14.. 
Oass  14.. 
Oass  4 .... 
Oass  4 .... 
Oass  4 .... 
Oass  4 .... 
Oass  4 .... 
Oass  5 .... 
Oass  6 .... 
Oass  6 .... 
Oass  6.... 
Class  6 .... 
Oass  6.... 
Class  6 .... 
Class  6... 
Oass  6.... 
Oass  6.... 
Oass  6 .... 
Oass  6 .... 
Class  7 ... 
Oas*  7 .... 
Class  7 .... 
Oass  7 .... 
Oass  8 .... 
Class  9  ... 
Class  10.. 
Oass  11.. 
Oass  12.. 
Oass  12.. 
Oass  3 .... 
Oass  3 .... 
Ctas*3.... 
ClaM3„. 
Oass  3 .... 
Oass  4 .... 
Oass  4 .... 
Oass  4.... 
Oass  4 .... 
Oass  4 .... 
Oass  4 .... 
Oass  4  ... 
Clan  4-.. 
Class  4  „ 
Oass  4 .... 
Class  4 .... 


:* 


Amoncan  Cement _ „ 

Itnperal  hrigation 

City  o<  Los  Angeles _ 

Naval  Air  Station  Los  Alamrtos - 

Altiambra  City  Sctxx>ls 

City  o<  Glendale _ 

Los  AngSlBs-Crty  SctxxM _ 

Pacific  TeleptTone.  Orange 

Pasadena  Oty  School 

Gayiord  Hotel _ 

Kleen  Towel 

Littta  Sisler  o1  ttw  Poor 

Reliable  Grease 

Soft  Water  Laundry „.. 

Southern  Serv  Paniona 

Ansco  Steel  Co „ 

Bar*  ol  Antenca 

Califorma  Piece  0.  Works 

California  Hosp  Medical  Center .... 

CBS  TV 

F.C  Bfaun  &  Co 

Ctiaries  Dunn  Co - 

Compion  Forge _ 

Dan  Industries -. 

Earle  Jorgensen 

Furo  Corp :. 

US  ArnDy  Fort  MacArttuir 

Geltman  industries 

Inmont  Corp 

Los  Angeles  Paper  Box 

Los  Angoles  Times 

M4H  Investment 

National  Tank 

Naval  Supply  Center  Long  Bead).. 

Peterson  Mtg  Co 

Reota  Uniform 

Signal  Insurance 

Standard  Mat  Co _ ™ 

University  o(  Southern  Cai 

Western  Brass  Works 

Western  Wire  &  Cat)le 

Mt.  St.  Marys  College 

Cargill,  Inc 

Ctiapman  Bidg 

Charles  Chapman 

Hollywood  Bidg 

Hollywood  Cemetery „ 

Holtyv«)od  Penehouse „ 

9th  &  Broadway _ 

Saint  Monica  Scfiool _.. 

Stariiey  Apartments 

US  Borax 

Veterans  Hospital.  Westwood 

Guy  Webster 

Pacifc  Mutual  Life  Ins  Co 

RockKvell  International -. 

Tompkm-Towel _ 

Southern  California  Edison 

Arthur  C.  Withson 

CaMomia  Non-Metallics _.„..« 

Huntington  Beach  H.S ^ 

Movie  Lab  Hollywood 

St  Vwicents  Hospital 

Corwolidated  Hotel  of  CaL 

Falcon  Foam  Plastics 

Occidental  College 

Soutttem  Servica.  Ontario -. 

Vmcenl  Creco ~ 

Alexandria  Hotel 

Alex  Foods 

Allied  Properties .. 

Andrew  Jergens 

CaMornia  Hospital 

Oiapei  Brass  Co _ 

Chapel  of  the  Pines...... 

Chwf's  Linen 


First  W«s«ani  Bank  BW9.. 

General  Felt 

Good  Samaritan  Hospital.. 


40.630  15 

59.694  80 

19.044.45 

"  2.237  05 

4.567.77 

78349 

24.035.41 

236  54 

18.096  98 

91  38 

67.34 

8100 

353.80 

128.00 

276.04 

18000 

63.67 

70  00 

2.18  63 

108  80 

202.50 

59  40 

866  50 

47.00 

599  20 

46  35 
686  00 
104  70 

19  43 

247.00 

87.00 

2306 

900 

2.968  83 

63.00 

4590 

483.00 

21253 

2.844  69 

3.117.15 

155  47 

14.456  52 

585  23 

1.141.27 

556  33 

1  60 

173  32 

34  28 

1.078.81 

32851 

64296 

117  72 

11511 

55  10 

138  00 

696  06 

47  63 
4.098  53 
1.694  30 

1667 

423  50 

225  60 

160  24 

36^25 

229.23 

54012 

1620 

82.80 

2S8  81 

395  00 

19371 

1.20940 

259.24 

22  22 

1.175  52 

194.83 

66  00 

56.80 

894  35 


22350.44 

33.572.41 

10.710.62 

1.258  12 

2.566.92 

440.64 

13.517.54 

13303 

10.177.76 

51.39 

37.87 

4555 

196  96 

71.99 

155  25 

101.23 

3581 

39.37 

134.21 

6M9 

113  89 

3341 

496.57 

26.43 

336.99 

2607 

385.81 

58  88 

1093 

138  91 

48  93 

12  97 

506 

1.669  67 

35  43 

2581 

27164 

119  53 

1.599  86 

1,753  09 

8744 

8.130  36 

329  13 

64185 

31288 

084 

97  48 

19.28 

606  72 

184  75 

36160 

6621 

64  74 

30.99 

77.61 

39259 

26  79 

2.305.02 

952.88 

938 

238  18 

126  88 

90.12 

20373 

128  92 

30376 

911 

46  57 

145  55 

222  15 

106  94 

880.17 

145.80 

.1^so 

661  11 

10957 

37  12 

3307 

502  98 
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PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
f'S200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 
PS  200 


Oass  4 .... 
Class  4 ... 
Class  4 .._ 
Oass  4 .... 
Class  4 .... 
Oass  4 .... 
Oass  4 .... 
Oass  4 .... 
Oass  4... 
Oass  4  ... 
Class  4 .... 
Class  14 . 
Class  14. 
Class  14.. 
Class  15.. 
Oass  15. 
Class  16.. 
Class  16.. 
Class  17.. 
aass  17., 
Class  17., 
Class  17., 
Ciass  17. 
Class  17., 
Class  17., 
Class  17.. 
Class  17 
Class  17 
Class  17 
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Product/ customer  type 


Name 


Great  Western  Malt _ 

Irrtra-Cal  Properties 

Los  Ar>getes  Community  Co*. ... 

National  Sponge 

N.L  iTxlustnes 

Pasadena  Crty  College ».. 

Prudential  lr»surance,  UA _.. 

Queen  of  ttie  Angels  Hospital... 

Santa  Monica  Hospttal 

Saint  Francts  Hospital - 

Sheraton  West _ 

Slate  Farm 

Steel  Casting  Co -.. 

Thompson  irxJustnes 

Los  Angeles  Asphalt 

Los  Angetes  Gntfrth  Park .._ 

Southern  Service,  Glendale 

Southern  Service.  Long  Beach . 

Ball  Corp _ 

Braun  Towel  &  Linen 

Cal  Tech 

Crown  City  Plating 

Fitxeboard  Corp — 

FHtrol  Corp 

Owens-lllinots - 

National  Linen — 

Norttirup - ~ 

Scute  Steel  Co 

Staufter  Chemical 


AlOQOd 
overcharge 


2.: 


332.72 
708.06 
170.78 
233.21 
579.25 
.986.11 
61123 
657  80 
.119.48 
345.98 
53  79 
132.00 
203.00 
162.00 
.709.86 
597.21 
80.50 
84  00 
.998.51 
316.93 
93376 
628.00 
380.00 
.079.00 
997  87 
,584.72 
,092.39 
.836.50 
1.397.39 


Pro-rata  share 


$512,671.60 


1,311.92 

398.21 

96.05 

131.16 

325,77 

1.fl6.99 

343  76 

369  95 

629  60 

194.58 

30.25 

74.24 

114.17 

91,11 

96163 

335.87 

45.27 

47.24 

1.680.74 

178.24 

525.15 

353.19 

213.71 

1,169.23 

561.20 

891.25 

614.36 

1,032  85 

4.772.70 


$288,327.00 


[FR  Doc.  92-175  10  Filed  7-23-92;  8:45  am) 

BILLING  COOC  MM  -01-11 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[ER-FRL-4 


15«-|l 


Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  B.  1992  through  July  10. 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2}(c)  of  th^  National  Environmental 
Policy  Act  as  bmended.  Requests  for 
copies  of  EPA^  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5079. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  Id,  1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-PPA-L08048-00  Rating  LO. 
Resource  Programs  to  Acquire  Sufficient 
New  Resources  to  meet  Potential 
Electric  Power  Requirements, 
Implementatiton.  WA.  ID,  OR.  MT,  CA, 
WY.  NV,  UT,  NM.  AZ.  and  British 
Columbia. 


Summary:  EPA  had  no  objections  to 
the  draft  EIS. 

ERP  No.  D-FAA-I51011-UT  Rating 
EC2.  Salt  Lake  City  International  Airport 
Expansion.  Construction  and  Operation, 
Air  Carrier  Runway  16R/34L,  Plan 
Approval,  Funding  and  section  404 
Permit  Issuance.  Salt  Lake  City,  Salt 
Lake  County,  UT. 

Summary:  EPA  Expressed  concerns 
regarding  the  uncertainty  of  success  of 
the  proposed  wetland  mitigation  plan 
and  seeks  additional  information  in  the 
final  EIS. 

ERP  No.  D-FHW-F40223-MN  Rating 
EC2, 1-494  Reconstruction  Corridor 
Study,  1-394  on  the  west  to  the 
Mirmesota  River,  Funding  and  Section 
404  Permit,  Hennepin  County,  MN. 

Summary:  EPA  requested  additional 
information  regarding  light  rail  transit  as 
an  alternative,  wetland  mitigation  sites 
and  acreage  and  maintenance  of 
detention  ponds. 

ERP  No.  D-FHW-F40321-MI  Rating 
EU2,  US  23  Improvements,  MI-13  to  MI- 
65  and  segments  of  Standish  and  Omer 
Cities,  Funding,  section  404  Permit  and 
NPDES  Permit,  Arenac  County,  MI. 

Summary:  EPA  found  that  the 
Southern  Bypass  Alternative  results  in 
impacts  to  high  quality  wetlands  which 
are  environmentally  unsatisfactory.  EPA 
requested  additional  information  to 
assess  the  impacts  of  the  Standish 


Bypass  modification  using  City  Limits 
Road. 

ERP  No.  D-IBR-K50009-CA  Rating 
EC2,  American  River  Bridge  Crossing 
Project,  Construction  and  Roadway 
Improvement,  Funding,  Right-of-Way 
Approval,  Coast  Guard  Bridge  Permit 
and  section  404  Permit.  City  of  Folsom, 
Sacramento  County,  CA. 

Summary:  EPA  recommended  that  the 
final  EIS  discuss  the  use  of  automobile 
demand  reduction  measures  to  help 
avoid  impacts. 

ERP  No.  DS-AFS-I65167-MT  Rating 
LO,  Lost  Silver  Timber  Harvest  Project, 
Timber  Sale  and  Road  Construction, 
Additional  Information?  Implementation, 
Flathead  National  Forest.  Hungry  Horse 
Ranger  District,  Flathead  County,  MT. 

Summary:  EPA  expressed  and 
requested  the  use  of  best  management 
practices  to  reduce  impacts. 

ERP  No.  DS-FAA-F51039-MN  Rating 
EC2,  Minneapolis-St.  Paul  International 
Airport,  Runway  4-22  Extension. 
Additional  Information,  Funding,  Wold- 
Chamberlain  Field,  Hennepin  County, 
MN. 

Summary:  EPA  expressed  concern  for 
proposed  alternative  lA,  since 
alternative  IB  would  result  in  reduced 
noise  impacts.  EPA  requested  additional 
noise  analysis  and  a  commitment  to 
speciHc  noise  mitigation. 
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ERP  No.  D1-AFS-J65143-(X)  Rating 
E02,  Manti-La  Sal  National  Forest  Oil 
and  Gas  Leasing.  Implementation. 
Sanpete.  Utah.  Sevier.  Juab.  Emery. 
Carbon.  Grand  and  San  Juan  Counties, 
UT  and  Mesa  and  Montrose  Counties, 
CO. 

Summary:  EPA  believed  that  the  EIS 
did  not  contain  adequate  baseline  data 
to  assess  the  nature  of  resources  being 
impacted,  fully  assess  environmental 
impacts  or  provide  necessary  mitigation 
measures  to  minimize  impacts.  EPA  has 
requested  a  meeting  to  help  resolve  the 
issues. 

Final  EISs 

ERP  No.  F-AFS-J02020-CO,  HD 
Mountains  Coalbed  Methane  Gas  Field 
Development  Project,  Construction  and 
Operation,  Approval,  Federal 
Antiquities  Permit,  Drill  Deepen  or  Plug 
Back  Permit  and  section  404  Permit,  San 
Juan  National,  Forest  Pine  District, 
Archuleta  and  LaPlata  Counties.  Co. 

Summary:  EPA  expressed  concerns 
regarding  long  term  cumulative  air 
quality  impacts.  EPA  believes  that  a 
multiple  agency  inventory  and 
increment  consumption  tracking  in  the 
Four  Comers  Region  may  help  resolve 
this  issue. 

ERP  No.  F-COE-E50006-NC, 
Hobucken  Bridge  Replacement,  Atlantic 
Intracoastal  Waterway  Bridge  (AIWW), 
Implementation,  Pamlico  County,  NC. 

Summary:  EPA's  comments/concerns 
raised  in  the  draft  EIS  were 
satisfactorily  addressed. 

ERP  No.  F-FAA-F51040-IN. 
Indianapolis  International  Airport 
Master  Plan  Development,  Construction 
and  Operation,  Runway  5L/23R  Parallel 
to  existing  Runway  14/32  and 
connecting  to  Runways  5R/23L  and  5L/ 
23R,  Airport  Layout  Plan  Approval, 
Funding  and  section  404  Permit,  Marion 
County,  IN. 

Summary:  EPA's  previously  expressed 
concerns  for  surface  water  quality,  air 
quality  and  ambient  noise  level  impacts 
have  been  satisfactorily  addressed.  We 
continue  to  be  concerned  that  the  matter 
relating  to  provision  of  satisfactory 
wetlands  compensation  has  still  not 
been  fully  resolved. 

ERP  No.  F-FHW-F40306-WI. 
Wisconsin  Trunk  Highway  29 
Improvement,  Shawano  Bypass  - 
Construction,  section  404  Permit  and 
Funding  Shawano  County.  WI. 

Summary:  EPA's  previously  expressed 
concerns  for  the  project's  potential 
adverse  impact  on  surface  water  quality 
have  been  satisfactorily  addressed.  EPA 
continues  to  have  environmental 
concerns  for  avoidance,  minimization 
and  compensation  of  wetlands  impact. 


EPA  continues  to  have  environmental 
concerns  that  the  project's  noise 
sensitive  receptors  will  not  be  mitigated. 

ERP  No.  F-FHW-J40123-MT.  1-15/ 
North  Helena  Valley  Interchange 
Improvements,  1-15  to  Montana  Avenue, 
Construction,  Funding,  Lewis  and  Clark 
County.  MT. 

Summary:  EPA  had  no  objection  to 
the  preferred  alternative  which  will 
have  the  least  impact  on  local  air 
quahty. 

ERP  No.  F-NPS-F61011-MN. 
Voyageurs  National  Park,  Wilderness 
Recommendations,  Designation  and 
Nondesignation,  St.  Louis  and 
Koochiching  Counties,  MN. 

Summary:  EPA  expressed  objection  to 
the  proposed  action  due  to  likely 
impacts  to  the  gray  wolf  and  vegetation 
loss. 

ERP  No.  FS-FHW-A41880-NY,  Elmira 
North-South  Arterial  Construction, 
South  Section,  NY-14/328  to  Clements 
Center  Parkway  at  Pennsylvania 
Avenue,  Updated  Information,  Funding, 
City  of  Elmira  and  Tovm  of  Southport. 
Chemung  County,  NY. 

Summary:  EPA  does  not  believe  that 
this  project  will  cause  significant 
adverse  environmental  impacts. 

Dated:  July  21, 1992. 
William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-17562  Filed  7-23-92;  8:45  am] 

WLUNG  COOe  6S6O-S0-M 


[ER-FRL-4157-9] 

Environmental  Impact  Statements; 
Availat>Mity 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075. 

ACTION:  Availability  of  Environmental 
Impact  Statements  Filed  July  13. 1992 
Through  July  17. 1992  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  920277.  Final  EIS.  COE.  FL. 
Central  and  Southern  Florida  Project 
Flood  Control  and  Canal  Sl-West  End 

•  Control  Structures  155A.  360.  Pump 
station  319  and  Levee  Construction, 
Implemwitation.  Palm  Beach  County. 
FL,  Due:  August  24, 1992,  Contact:  A.J. 
Salem  (904)  791-1690. 

EIS  No.  920278.  Draft  EIS.  GSA.  MN, 
Minneapolis  Federal  Building  and  U.S. 
Courthouse  Improvement  and 
Expansion  or  New  Construction. 
Implementation,  Hennepin  County. 
MN,  Due:  August  31, 1992,  Contact: 
Maureen  Pudlowski  (312)  353-0765. 


EIS  No.  920279,  Draft  EIS,  FHW,  NC,  US 
23/1-26  Corridor  Transportation 
Improvements,  NC-197/Barnardville 
Road  to  North  Carolina-Tennessee 
State  Line,  Funding,  COE  section  404 
Permit  and  EPA  National  Pollutant 
Discharge  Elimination  System  Permit, 
Buncombe  and  Madison  Counties,  NC. 
Due:  September  08, 1992,  Contact: 
Nicholas  L.  Graf  (919)  856-4346. 

EIS  No.  920280,  Draft  Supplement,  COE. 
FL.  Palm  Beach  County  Beach  Erosion 
Control  Project,  Protective  Beach 
Construction  along  the  Mid-Town 
Segment,  Implementation,  Palm  Beach 
County,  FL,  Due:  September  08. 1992, 
Contact:  A.J.  Salem  (904)  791-1690. 

EIS  No.  920281,  Draft  EIS,  AFS,  CA, 
Running  Springs  Water  District 
Wastewater  Treatment  Facilities 
Upgrading  and  Reclamation  for 
Irrigation  and  Snow-Making  at  the 
Snow  Valley  Ski  Resort,  Approval. 
San  Bernardino  National  Forest,  San 
Bernardino  County,  CA,  Due: 
September  08, 1992,  Contact:  Tracy 
Kremer  (714)  337-2444. 

EIS  No.  920282,  Draft  EIS,  GSA,  IL, 
Hammond  Federal  Building  and  U.S. 
Courthouse  Construction  and  Site 
Selection,  Implementation,  Lake 
County,  IL,  Due:  September  14. 1992. 
Contact:  Barbara  Reed  (312)  353-5610. 

EIS  No.  920283.  Draff  EIS,  AFS,  OR, 
Buzzard  Project  Area  Timber  Sale  and 
Road  Construction,  Implementation, 
Umatilla  National  Forest,  Walla 
Walla  Ranger  District,  Union  and 
Wallowa  Counties,  OR,  Due: 
September  08, 1992,  Contact:  Tom 
Reilly  (509)  522-6290. 

EIS  No.  920284,  Draft  EIS,  FHW,  OK. 
OK-82  Highway  Construction,  Red 
Oak  to  Lequire,  Funding  and  Possible 
National  Pollutant  Discharge 
Elimination  System  Permit,  Latimore 
and  Haskell  Counties,  OK,  Due: 
September  08, 1992.  Contact:  Gary  E. 
Larsen  (405)  231-4724. 

EIS  No.  920285,  Final  Supplement.  COE. 
lA,  Perry  Creek  Flood  Control  Project. 
Construction  of  Channelization  and 
Conduit  Systems,  Implementation, 
Sioux  City,  Woodbury  County,  lA, 
Due:  August  24, 1992,  Contact:  Richard 
Gorton  (402)  221-4598. 

EIS  No.  920286,  final  EIS,  BLM.  WA, 
Spokane  District  Resource 
Management  Plan  Amendment  (RMP), 
Fluid  Mineral  Leasing,  Approval 
Yakima  River  Canyon  and  Upper 
Crab  Creek  Management  Areas, 
several  Counties,  WA,  Due: 
September  08, 1992.  Contact:  Joseph 
Buesing  (509)  353-2570. 

EIS  No.  920287,  Draft  EIS.  UAF.  AR. 
Eaker  Air  Force  Base  Disposal  and 
Reuse,  Implementation.  Mississippi 
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County.  AR.  Dtie:  September  08, 1992, 
Contact:  Lt.  Cql.  Gary  Baumgartel 
(512)  53&-3ae9. 

EIS  No.  920288.  Draft  EIS.  FHW.  CA. 
CA-180  Freeway  and  Expressway 
Construction.  Chestnut  Avenue  to 
Highland  Avenue.  Funding  and 
Possible  COE  Section  404  Permit 
Fresno  County,  CA.  Due:  September 
11. 1992.  Contact:  Leonard  E.  Brown 
(916)  551-1307J 

EIS  No.  920289,  Final  Supplement.  AFS, 
MT.  Lost  Silver  Timber  Harvest 
Project.  Timber  Sale  and  Road 
Construction,  Additional  Information, 
Flathead  National  Forest.  Hungry 
Horse  Ranger  District.  Flathead 
County,  MT,  Que:  August  24. 199Z 
Contact:  Allert  Christophersen  (506) 
387-5243.         ] 

EIS  No.  920290,  Draft  EIS.  USA.  LA. 
England  Air  Force  Base  Disposal  and 
Reuse.  Implenjentation,  Rapides 

September  08, 1992, 
1.  Gary  Baumgartel  (512) 


Parish.  LA 
contact:  Lt.  C 
536-3869. 

EIS  No.  920291. 
Massachusett 


inal  EIS,  EPA,  MA. 
Bay  Ocean  Dredged 
Material  Disposal  Site,  Designation. 
MA.  Due:  August  24, 1992.  Contact: 
Kymberlee  K^ckler  (617)  565-4432. 
EIS  No.  920292,  praft  EIS.  ICC,  MT. 
Tongue  River  Railroad  Additional  Rail 
Line  Construction  and  Operation, 
Ashland  to  D(  cker,  Approval. 
Rosebud  and  Jig  Horn  Counties.  MT. 
Due:  September  21. 1992.  Contact: 
Elaine  K.  Kaiaer  (202)  927-6248. 

Dated:  July  21. 1992. 
William  D.  Dickeipon 

Deputy  Director. 
|FR  Doc.  92-17561 

BILUNG  CO0€  SSM-io-M 


ADDRESSES:  Send  written  comments  to 
the  Agency  Freedom  of  Information 
Officer  (A-101),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jeralene  B.  Green,  Freedom  of 
Information  Office  (A-101).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC.  20460. 
Telephone  (202)  260-«M8. 
SlIPPLEMENTARY  INFORMATION:  The 
proposed  amendment  deletes  from  the 
Routine  Use  section  of  the  notice  the 
current  general  statement  of  the  primary 
uses  of  records  in  the  system  and  adds  4 
specific  routine  uses  which  are 
compatible  with  the  purpose  for  which 
the  records  were  collected.  This 
amendment  is  being  published  to  more 
accurately  describe  and  reflect  current 
and  proposed  uses  of  records  in  the 
system.  The  proposed  amendment  does 
not  require  a  report  on  new  or  altered 
systems  of  records  pursuant  to  5  U.S.C. 
552a  (r).  The  amended  system  of  records 
will  read  as  follows: 

EPA-fl 

SYSTEM  NAME: 

Freedom  of  Information  Act  Request 
File. 


Off' 


[FRL-4156-4] 

Privacy  Act  of 
Records 


'ice  of  Federal  Activities. 
Filed  7-23-92;  8:45  am] 


1974;  System  of 


agency:  Envircfimental  Protection 
Agency. 

ACTION:  Amend  ment  to  notice  of  Privacy 
Act  system  of  r  >cords. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  droposes  to  amend  an 
r  Act  system  of  records, 
■  Information  Act 
vhich  was  last  published 
^978  (43  FR  3502). 

posed  action  will  be 
effective  without  further  notice  August 
24, 1992,  unlessj  comments  are  received 
which  would  r^uire  a  contrary 
determination. 


existing  Privac^ 
the  "Freedom 
Request  File." 
on  January  25. 

DATES:  The  pre 


Dated:  |uly  15. 1992. 
Christian  R.  Holmes, 

Assistant  Administrator  for  Administration 

and  Resources  Management. 

[FR  Doc.  92-17142  Filed  7-23-92;  8:45  am] 

BlUiMOCOOC  UM-SO-W 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  system;  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  disclosed: 

1.  To  EPA  contractors  and  grantees 
and  to  volunteers  who  have  been 
engaged  to  perform  work  or  services  for 
EPA  under  a  contract,  grant,  cooperative 
agreement  or  other  arrangement  and 
who  need  to  have  access  to  the  records 
in  order  to  perform  their  tasks. 
Recipients  of  records  under  this  routine 
use  will  be  required  to  maintain  the 
records  in  accordance  with  the 
provisions  of  the  Privacy  Act. 

2.  To  the  Department  of  Justice  and  to 
Congress  in  coimection  with  reports 
required  to  be  submitted  under  5  U.S.C. 
552a(e). 

3.  To  another  Federal  Agency  with  an 
interest  in  the  record  in  connection  with 
a  referral  of  a  Freedom  of  Information 
Act  (FOIA)  request  to  that  agency  for  its 
views  or  decision  on  whether  the  record 
should  be  disclosed  pursuant  to  the 
FOIA. 

4.  To  a  Federal  Agency  in  order  to 
obtain  advice  and  recommendations 
concerning  matters  on  which  that 
agency  has  specialized  experience  or 
particular  competence  that  may  be 
useful  to  EPA  in  making  required 
determinations  under  the  FOIA. 


[OPPTS-5994S;  FRL  4081-3] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section       i 
5(a)(1)  premanufacture  notices  are      \ 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11. 1984.  (49  FR  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  2  such  PMN(s)  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

Y  92-162.     August  2, 1992. 

Y  92-163.     August  3. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St..  SW..  Washington,  DC. 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Y  92-162 

Manufacturer.  P.D.  George  Company. 

Chemical.  (S)  Cu-Cu  and  C.i 
unsatiu-ated  fatty  acids;  theic; 
trimethylolethane;  isophthalic  acid. 
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Use/Production.  (S)  Insulating  vamish 
for  coating  electrical  equipment.  Prod, 
range:  7,000  kg/yr. 

V  92-1 es 

Manufacturer.  Reichhold  Chemicals, 
Inc. 
.    Chemical.  (G)  Polyester  resin. 

Use/Production.  (S)  Powder  coating. 
Prod,  range:  Confidential. 

Dated:  July  21. 1992. 
Steven  Newburg-Rinn. 
Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-17551  Filed  7-2J-02;  8:45  am) 

BUJJMOCOOE  S$60-$0-r 


(OPPTS-51802;  FRL  4081-2] 

Certain  Chemicals;  Premanufacture 
Notices 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  fmal  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  17  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

P  92-1142,     September  27, 1992. 

P  92-1196,     October  7, 1992. 

P  92-1197,     October  13. 1992. 

P  92-1198.  92-1199,     September  10, 
1992. 

P  92-1200,  92-1201,  92-1202,  92-1203, 
92-1204,  92-1205,  92-1206,  92-1207,  92- 
1208,  92-1209,     October  11, 1992. 

P  92-1210,  92-1211,     October  12, 1992. 

Written  comments  by: 

P  92-1142,     August  28, 1992. 

P  92-1196,     September  7, 1992. 

P  92-1197,     September  13, 1992. 

P  92-119a  92-1199,     August  11, 1992. 

P  92-1200,  92-1201,  92-1202.  92-1203. 
92-1204,  92-1205.  92-1206.  92-1207.  92- 
1208.  92-1209.     September  11, 1992. 

P  92-1210,  92-1211,     September  12. 
1992. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51802)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 


Toxics,  Environmental  Protection 
Agency.  401  M  St..  SW..  Rm.  201ET. 
Washington.  DC,  20460.  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545.  401  M  St.,  SW..  Washington,  DC, 
20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FM-114a 

Importer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester- 
Imide  resin. 

Use/Import.  (G)  Heat  resistent 
polyester  resin.  Import  range: 
Confidential. 

F 02-11 M 

Manufacturer.  Valence  Technology, 
Inc. 

Chemical.  (S)  Vanadium  oxide. 

Use/Production.  (S)  Cathode  active 
material  in  a  battery.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  549  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LO50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  strong 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  negligible  species 
(rabbit). 

P 92-1197 

Manufacturer.  The  BF  Goodrich 
Company. 

Chemical.  (S)  2-Propenenitrile, 
polymer  with  1,3-butadiene.  2.2'- 
azobis(2-methylbutanenitrile)-initiated. 

Use/Production.  (G)  Elastomer 
modifier  for  thermoset  resins.  Prod, 
range:  Confidential. 

F 92-119* 

Manufacturer  Confidential. 

Chemical.  (G)  Polyurethane 
prepolymer. 

Use/Production.  (G)  Industrial  sealant 
and  adhesion  promoter.  Prod,  range: 
Confidential. 

F 92-1 199 

Manufacturer  Ciba-Geigy 
Cori>oration. 

Chemical.  (G)  Monoazo  dye. 

Use/Production.  (G)  Textile  dye.  Prod, 
range:  Confidential. 


Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rat).  Static  acute  toxicity:  > 
1.000  mg/L  96h  species  (zebra  fish).  Eye 
irritation:  none  species  (rabbit). 
Mutagenicity:  negative.  Skin  irritation: 
none  species  (rabbit).  Skin  sensitization: 
negative  species  (guinea  pig). 

F 92-1200 

Manufacturer  Confidential. 

Chemical.  (G)  Hybrid  polyurethane. 

Use/Production.  (G)  Reactive 
component  of  molded  composites.  Prod, 
range:  Confidential. 

F 92-1201 

Manufacturer  Confidential. 

Chemical.  (G)  Hybrid  polyurethane. 

Use/Production.  (G)  Reactive 
component  of  molded  composites.  Prod, 
range:  Confidential. 

F  92-1202 

Manufacturer  Dow  Coming 
Company. 

Chemical.  (G)  Amino-functional 
alkoxysilane. 

Use/Production.  (S)  Adhesion 
additive  for  silicone  sealants.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rat).  Eye  irritation:  severe 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  none  species  (rabbit). 

F 92-1 202 

Manufacturer  Dow  Coming 
Corporation. 

Chemical.  (G)  Amino-functional 
alkoxysilan^. 

Use/Production.  (S)  Adhesion 
additive  for  silicone  sealants.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.000  mg/kg 
species  (rat).  Eye  irritation:  severe 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  none  species  (rabbit). 


y^ 


F92>1204 

Manufacturer  Dow  Coming" 
Corporation. 

Chemical.  (G)  Amino-functional 
alkoxysilane. 

Use/Production.  (S)  Crosslinker/ 
adhesion  promoter.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Eye 
irritation:  severe  species  (rabbit). 
Mutagenicity:  negative.  Skin  irritation: 
none  species  (rabbit). 
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Manufacturei .  Dow  Coming 
Corporation.     J 

Chemical.  (Gl  Amino-functional 
alkoxysilane.    J 

Use/Productibn.  (S)  Crosslinker/ 
adhesion  promoter.  Prod,  range: 
Confidential. 

Toxicity  Datti.  Acute  oral  toxicity: 
LD50  >  2.000  n^/kg  species  (rat).  Eye 
irritation:  sever*  species  (rabbit). 
Mutagenicity:  negative.  Skin  irritation: 
none  species  (rabbit). 

PM-12M         \ 

Manufacturei :  Dow  Coming 
Corporation. 

Chemical.  (G  Siloxanes  and  silicones, 
2-methyipropyl  methox-terminated. 

Use/Production.  (S)  Masonary  water 


repellant.  Prod 


.  range:  Confidential. 
Toxicity  Date.  Static  acute  toxicity: 
LC50  >  213  ppr  >  species  (rainbow 
trout).  Mutagen  city:  negative. 

P 92-1 307 

Manufacture^.  Dow  Coming 
Corporation. 

Chemical.  (S 
aniinoethyl)am|no 
terminated. 

Use/Productipn 
repellant.  Prod 


p»2<iaoa 

Importei^  Hu! 

Chemical-  (G 
phosphoric  acic 
salt. 

Use/Import. 
concentrate.  Imlport 

Toxicity  Datt  r 
LD50  >  5.000  n|: 
irritation:  miniitia 
irritation:  none 


P02-12M 

Importer. 


Chemical.  (S 


Silsequioxanes.(3-(2- 
Ipropyl  Me,  methoxy- 

(S)  Silicone  water 
range:  Confidential. 


s  America  Inc. 

Alkyl  polyglycolether, 

partial  ester  sodium 

S)  Cleaning  compound 
range:  Confidential. 

Acute  oral  toxicity: 
g/kg  species  (rat).  Eye 

1  species  (rabbit).  Skin 
species  (rabbit). 


Confidential. 


2-(hydroxy-ethoxy- 


ethyl)2-azabicj)clo(2.2.1)hetane. 

Use/Import.  S)  Catalyst  for 
polyurethane  f<  lam  production.  Import 
range:  Confideitial. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  .430  ml/k;  species  (rat).  Static 
acute  toxicity:  ime  LC50  96h203.1  mg/1 
species  (carp).  »kin  irritation:  slight 
s{)ecies  (rabbit  .  Mutagenicity:  negative. 

P 93-1210 

Importer  Hi  mont  USA  Inc. 

Chemical.  (C )  2-Methyl-3- 
azabicyclo(2.2.  ]heptane. 

Use/Import  S)  Catalyst  for 
polyurethane  ftam  production.  Import 
range:  Confidential. 

Toxicity  Dalp.  Acute  oral  toxicity: 
LD50  2B0  mg/kg  species  (rat).  Acute 
dermal  toxicitjf:  LD50  1510  mg/kg 
species  (rabbiU.  Skin  irritation:  strong 


species  (rabbit).  Mutagenicity:  negative. 
Static  acute  toxicity:  time  LC50  96hl.38 
mg/1  species  (zebra  fish).  Skin 
sensitization:  negative  species  (guinea 
pig)- 

P 03-1311 

Importer.  Himont  USA  Inc. 

Chemical.  (G)  Disubstituted  diether 
propane. 

Use/Import.  (G)  Catalyst  system 
component.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rat).  Eye  irritation:  slight 
species  (rabbit).  Mutagenicity:  negative. 
Static  acute  toxicity:  time  EC50  24h34 
mg/1  species  (daphnia  magna).  Skin 
irritation:  moderate  species  (rabbit). 
Skin  sensitization:  negative  species 
(guinea  pig). 

Dated:  July  21. 1992. 
Steven  Newburg-Rinn, 
Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc  92-17550  Filed  7-23-92;  8:45  am) 
BiujMO  cooe  UtO-SO-F 


FEDERAL  RESERVE  SYSTEM 

Mildred  M.  Benner,  et  aL;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Sttares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  13, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Mildred  M.  Benner,  to  acquire  73 
percent  of  the  voting  shares  of  Bradford 
Bancorp,  Inc.,  Bradford,  Illinois,  and 
thereby  indirectly  acquire  Bradford 
Banking  Company,  Bradford,  Illinois. 


B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 
1.  G.  Robert  Garner  and  the  G.  Robert 
Gamer  Family  Trust,  Clinton,  Arkansas; 
to  acquire  an  additional  9.64  percent  of 
the  voting  shares  of  Clin-Ark 
Bankshares,  Inc.,  Clinton,  Arkansas,  for 
a  total  of  16.74  percent  and  thereby 
indirectly  acquire  First  National  Bank. 
Clinton,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  za  1992. 
lennifer ).  )oliiuon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-17495  Filed  7-23-52;  8:45  am) 

SHXINQ  COOe  631<M>1-F 


Firstar  Corporatton;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(8)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofHces  of  the  Board  of 
Governors  not  later  than  August  17, 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Firstar  Corporation,  Milwaukee, 
Wisconsin;  to  engage  through  a  joint 
venture  in  operating  Elan  Life  Insurance 
Company,  Milwaukee,  Wisconsin,  and 
thereby  engage  in  credit  life  insurance 
activities  pursuant  to  §  225.25(b)(8)(i)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in 
Wisconsin,  Minnesota,  Iowa,  Illinois, 
Arizona  and  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fuly  20, 1992. 
lennlfet ).  lohnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-17497  Filed  7-23-92;  8:45  ain| 

BtUJNQ  COOC  U10-01-F 


Meridian  Bancorp,  Inc.,  et  aU  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
lB43(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
th^ughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununaruetng  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  17, 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  eth  Street 
Philadelphia,  Pennsylvania  1910& 

;.  Meridian  Bancorp,  Inc..  Reading. 
Pennsylvania;  to  engage  de  novo  through 
its  subsidiary.  Meridian  Securities,  Ina, 
Reading,  Pennsylvania,  in  underwriting 
and  dealing  in  government  obligations 
and  other  securities  pursuant  to  ( 
225.25(b)(16)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1,  Norwest  Corporation,  Minneapolis, 
Minnesota:  to  engage  de  novo  through 
its  subsidiary,  Norwest  Investment 
Securities.  Ina.  Minneapolis,  Minnesota, 
in  acting  as  investment  or  financial 
advisor  to  the  extent  of  providing 
portfolio  investment  advice  to  insured 
depository  institutions  pursuant  to  S 
225.25(b)(4):  and  providing  management 
consulting  advice  to  nonaffiliated  bank 
and  nonbank  depository  institutions 
pursuant  to  S  225.25(b)(ll)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fuly  20. 1992. 
Jennifer }.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-17494  Filed  7-23-92;  8:45  am] 

BtUJNG  COOC  eZIO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Researcti 

Public  Meeting  on  Law  Back  Prot>lems 
Guldeiine 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  that 
a  public  meeting  will  be  held  to  receive 
comments  and  information  pertaining  to 
development  of  the  clinical  practice 
guideline  on  Low  Back  Problems.  The 
focus  of  this  guideline  is  the  assessment 
and  treatment  of  acute  low  back 
problems  (i.e.  within  the  first  three 
months  of  symptoms]  in  adults.  The 
guideline  is  being  developed  by  a 
private-sector  panel  of  health  care 


experts  and  consumers.  The  panel  is 
supported  by  AHCPR. 

A  notice  announcing  that  AHCPR  was 
arranging  for  the  development  of  this 
clinical  guideline  was  published  in  the 
Federal  Register  on  March  16, 1991  (56 
FR  11452).  That  notice  invited 
nominations  for  experts  and  consumers 
to  serve  on  the  panel  that  is  developing 
the  guideline. 

A  pubhc  meeting  to  provide  an 
opportunity  for  other  interested  parties 
to  contribute  relevant  information  and 
comments  will  be  held  as  follows: 
Meeting:  Low  Back  Problems  Guideline, 
Wednesday.  September  16, 1992.  From 
8:30  a.m.  to  11:30  a.m.,  Sheraton 
Washington  Hotel,  Annapolis/Rockville 
Room.  2660  Woodley  Rd.  NW.. 
Washington.  DC  20008,  Phone:  (202)  326- 
2000. 

Background 

The  Onuiibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L.  101-239)  added  a 
new  title  IX  to  the  l>ublic  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services, 
and  access  to  such  services.  (See  42 
U.S.C.  299-299C-6  and  1320b-12.) 

As  part  of  its  legislative  mandate, 
AHCl'R  is  arranging  for  the 
development,  periodic  review,  and 
updating  of  clinically  relevant  guidelines 
that  may  be  used  by  physicians,  other 
health  care  practitioners,  educators,  and 
consumers  to  assist  in  determining  how 
diseases,  disorders,  and  other  health 
conditions  can  most  effectively  and 
appropriately  be  prevented,  diagnosed, 
treated,  and  clinically  managed. 

Section  912  of  the  Act  (42  U.S.C  299b- 
1(b))  requires  that  the  guidelines  be: 

1.  Based  on  the  best  available 
research  and  professional  judgment 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  other  health  care 
practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers;  and 

3.  Presented  in  treatment-specific  or 
condition-specific  forms  appropriate  for 
use  in  clinical  practice,  educational 
programs,  and  reviewing  quality  and 
appropriateness  of  medical  care. 

Section  914  of  the  Act  (42  U.S.C  299- 
3(a))  identifies  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment  and  clinical 
management  and  thereby  benefit  a 
significant  number  of  individuals: 
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2.  Reduce  clii^cally  significant 
variations  amoi^  clinicians  in  the 
particular  servities  and  procedures 
utilized  in  makilig  diagnoses  and 
providing  treatnents;  and 

3.  Reduce  clinicaily  significant 
variations  in  tha  outcomes  of  health  care 
services  and  pr<icedures. 

Also,  in  accordance  with  title  IX  of  the 
PHS  Act  and  sekion  1142  of  the  Social 
Seairity  Act.  thf  Administrator  is  to 
assure  that  the  seeds  and  priorities  of 
the  Medicare  program  are  reflected 
appropriately  iri  the  agenda  and 
priorities  for  development  of  guidelines. 

Arrangements  fbr  the  September  16, 
1992  Public  Meeting  on  Low  Back 
Problems  | 

Representativles  of  organizadons  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information,  ana  make  a  brief  (5  minutes 
or  less]  oral  statement  to  the  panel. 
Individuals  andirepresentatives  who 
would  like  to  attend  must  register  with 
Mikalix  and  Company  (M  &  C).  the 
contractor  providing  administrative 
support  to  this  panel,  at  the  address  set 
out  below  by  September  7, 1992,  and 
indicate  whethejr  they  plan  to  make  an 
oral  statement.  A  copy  of  the  oral 
statement,  comi^ents,  and  information 
should  be  submitted  to  M  &  C  by 
September  7. 1992.  If  more  requests  to 
make  oral  statements  are  received  than 
can  be  accommodated  between  8:30  a.m. 
and  11:30  a.m.  on  September  16, 1992, 
the  chairperson  will  allocate  speaking 
time  in  a  manner  which  ensures,  to  the 
extent  possible,  that  a  range  of  views  of 
health  care  prolessionals,  consumers, 
product  manufacturers,  and 
pharmaceutical  manufacturers  is 
presented.  Those  who  cannot  be  granted 
their  requested  speaking  time  because  of 
time  constraint!  are  assured  that  their 
written  commei)ts  will  be  considered  in 
sideline. 

je  interpretation  or  other 
^mmodation  for  a 
led,  please  contact  M  & 
C  by  September  7, 1992,  at  the  address 
below. 

Registration  Should  be  made  with,  and 
s  submitted  to:  Mikalix 
Attn:  Ms.  Demie  Lyons. 


developing  the  { 

If  sign  langue 

reasonable  acc^ 

disability  is  nee 


written  matena 
and  Co.  (M  &  C 


404  Wyman  Street,  suite  375,  Waltham. 


MA  02154-1210, 


Phone:  (617)  290-009a 


Fax:(617)290-<:i80, 
Dated:  July  16,  [992. 
|.  larrett  CUnton, 
Administrator. 
[FR  Doc.  92-1743'  Filed  07-23-92;  8:45  am) 
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Public  Meeting  on  Methods  for 
Deriving  and  Assessing  Medical 
Review  Criteria,  Standards  of  Quality, 
and  Perfonnance  Measures 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  annoimces  that 
a  public  meeting  will  be  held  to  receive 
comments  and  information  pertaining  to 
methods  for  deriving  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  from  clinical 
practice  guidelines  being  developed  by 
panels  of  experts  and  contractors 
supported  by  AHCPR  and  by  other 
groups.  These  methods  are  being 
developed  by  a  private-sector 
workgroup  of  health  care  experts 
representing  academia,  third-party 
payors,  health  care  practitioners,  peer 
reviewers,  medical  record  specialists, 
and  hospitals.  The  workgroup  is 
supported  by  AHCPR. 

A  notice  announcing  that  AHCPR  was 
arranging  for  the  establishment  of  this 
workgroup  was  published  in  the  Federal 
Register  on  January  23, 1992  (57  FR 
2750).  That  notice  invited  nominations 
for  individuals  to  serve  on  the 
workgroup. 

A  public  meeting  to  provide  an 
opportunity  for  other  interested  parties 
to  contribute  relevant  information  and 
comments  will  be  held  as  follows: 
Meeting:  Tuesday,  September  1, 1992, 
9:00  a.m.  to  12:00  noon.  Crystal  City 
Marriott  Hotel.  1999  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703) 
413-5550. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239)  added  a 
new  title  IX  to  the  Public  Health  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services, 
and  access  to  such  services.  (See  42 
U.S.C.  299-299C-6  and  1320b-12.) 

As  part  of  its  legislative  mandate, 
AHCPR  is  arranging  for  the 
development  and  periodic  review  and 
updating  of  clinical  practice  guidelines, 
and  medical  review  criteria,  standards 
of  quahty,  and  performance  measures 
through  which  health  care  providers  and 
other  appropriate  entities  may  assess  or 
review  the  provision  of  health  care  and 
assure  the  quality  of  such  care. 

Section  912  of  the  Act  (42  U.S.C.  299b- 
1(b))  requires  that  the  guidelines, 
medical  review  criteria,  standards  of 
quality,  and  performance  measures  be: 

1.  Based  on  the  best  available 
research  and  professional  judgment; 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  health  care 


practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers;  and 

3.  Presented  in  treatment-specific  or 
condition-specific  forms  appropriate  for 
use  in  clinical  practice,  educational 
programs,  and  reviewing  quality  and 
appropriateness  of  medical  care: 

In  accordance  with  section  914  of  the 
Act  (42  U.S.C.  299b-3(b)),  the  workgroup 
is  developing  methods  for  use  by 
contractors  and  expert  panels,  as  well 
as  other  groups,  in  developing, 
reviewing,  and  updating  medical  review 
criteria,  standards  of  quality,  and 
performance  measures. 

Arrangements  for  the  September  1, 1992 
Public  Meeting  on  Methods  for  Deriving 
and  Assessing  Medical  Review  Criteria, 
Standards  of  Quality,  and  Performance 
Measures 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information,  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  workgroup. 
Individuals  and  representatives  who 
would  hke  to  attend  must  register  with 
Mikalix  and  Company,  the  contractor 
providing  administrative  support  to  this 
workgroup,  at  the  address  set  out  below 
by  August  16. 1992,  and  indicate 
whether  they  plan  to  make  an  oral 
statement.  A  copy  of  the  oral  statement, 
comments,  and  information  should  be 
submitted  to  Mikalix  and  Company  by 
August  18, 1992.  If  more  requests  to 
make  oral  statements  are  received  than 
can  be  accommodated  between  9  a.m. 
aod  12  noon  on  September  1, 1992,  the 
chairperson  will  allocate  speaking  time 
in  a  manner  which  ensures,  to  the  extent 
possible,  that  a  range  of  views  of  health 
care  professionals,  consumers,  health 
service  researchers,  and  individuals 
with  experience  in  quality  assurance, 
quality  improvement,  and  utilization 
review  is  presented.  Those  who  cannot 
be  granted  their  requested  speaking  time 
because  of  time  constraints  are  assured 
that  their  written  comments  will  be 
considered  by  the  workgroup. 

If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact 
Mikalix  and  Company  by  August  18, 
1992  at  the  address  below. 

Registration  should  be  made  with,  and 
written  materials  submitted  to:  Mikalix 
and  Company,  Attn:  Carol  Delaney,  RN, 
404  Wyman  Street — suite  375,  Waltham, 
MA  02154-1210.  Phone:  (617)  290-0090. 
Fax:  (617)  290-0180. 
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Dated;  July  18, 1992. 
|.  larrett  Clinton, 

Administrator. 

(FR  Doc  92-17435  Filed  7-23-82;  8:45  am) 
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Agency  for  Toxic  Sut>stance«  and 
Disease  Registry  /^ 

(Program  Announcement  Number  234] 

State-Based  Surveillance  to  Determine 
ttte  Relationship  Between 
Environmental  Exposures  and  Adverse 
Heaitti  Outcomes 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  1992 
funds  for  a  grant  program  to  continue 
Louisiana  Department  of  Health  and 
Hospitals  ongoing  surveillance  project 
on  determining  the  relationship  between 
human  exposure  to  hazardous 
substances  in  the  envirorunent  and 
adverse  health  outcomes  (e.g.,  birth 
defects  and  reproductive  disorders, 
cancer  (selected  sites),  immune  function 
disorders,  kidney  dysfunction,  liver 
dysfunction,  lung  and  respiratory 
diseases  and  neurotoic  disorders). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Environmental  Health  and  Surveillance 
and  Data  Systems.  (For  ordering  a  copy 
of  Healthy  People  2000,  see  the  section 
WHERE  TO  OBTAIN  AODmONAL 
INFORMATION.) 

Authority 

This  program  is  authorized  under 
Section  104(i)(l)(E)  and  (15)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604(i)(l)(E)  and  (15)). 

Eligible  Applicant 

Assistance  will  only  be  provided  to 
the  Louisiana  Department  of  Health  and 
Hospitals  (LDHH).  No  other  application 
will  be  solicited.  In  1990,  ATSDR 
entered  into  a  grant  with  LDHH  to 
establish  a  statewide  surveillance 
system  to  identify  correlations  between 
exposure  to  hazardous  waste  and 
specific  health  outcomes.  This  project 
involves  hnking  health  outcome 
databases  with  appropriate 


environmental  databases  through  a 
Geographical  Information  System  (CIS). 
During  the  first  two  years  of  the  project 
LDHH  evaluated  and  upgraded  existing 
health  outcome  databases  (vital 
statistics,  the  tumor  registry  and  the 
patient  data  system)  for  suitability  for 
/use  in  this  surveillance  system  and 
t)urchased  a  CIS  work  station.  LDHH 
has  begun  the  immense  task  of  entering 
the  state's  geographical,  census, 
environmental  and  health  data  into-the 
CIS.  Initially,  data  from  a  single  parish 
is  being  entered  as  a  model  for  the 
remainder  of  the  state. 

LDHH  has  developed  unique  expertise 
in  the  use  of  CIS  and  database 
management  while  assembling  the 
structure  of  this  system.  Continuation  of 
this  preliminary  work  by  the  LDHH*  will 
enable  it  to  place  the  health  and 
environmental  data  for  the  remainder  of 
the  state  on  the  CIS  system  and  make 
this  an  exceptional  surveillance  system 
for  the  correlation  of  both  health  and 
environmental  data. 

Availability  of  Funds 

Approximately  $277,600  is  available  in 
FY  1992  to  fund  this  grant  project.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  28, 1992,  and  will  be 
made  for  12-month  budget  periods 
within  a  project  period  of  up  to  2  years. 
Funding  estimates  may  vary  and  are 
subject  to  change. 

Continuation  award  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 

Use  of  Funds   , 

Funds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies  and  services. 
Funds  for  contractual  services  may  be 
requested.  However,  the  grantee,  as  the 
direct  and  primary  recipient  of  PHS 
grant  funds,  must  perform  a  substantive 
role  in  carrying  out  project  activities  and 
not  merely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  funds 
to  an  ineligible  party. 

Purpose 

The  purpose  of  this  grant  program  is 
to  adapt  existing  databases  of  health 
outcomes  and  environmental  exposures 
in  Louisiana  so  they  can  be  linked  to 
form  an  effective  surveillance  system. 
This  system  will  be  used  to  explore  the 
relationship  between  environmental 
exposure  and  adverse  health  outcomes 
by  monitoring  the  trends  for  health 
outcomes  and  environmental 
parameters.  It  will  be  used  to 
recommend  further  studies  to  determine 
the  nature  of  these  associations. 


Program  Requirements 

ATSDR  will  provide  financial 
assistance  to  the  applicant  in  conducting 
surveillance  activities  to  explore  the 
relationship  between  exposure  to 
hazardous  substances  and  the 
occurrence  and  risk  factors  for  disease. 

The  program  requirements  include, 
but  are  not  limited  to,  surveillance 
activities  designed  to  evaluate  the 
occurrence  of  adverse  health  effects 
over  time  in  a  population.  This  will 
include  the  evaluation  of  the  incidence 
or  prevalence  of  a  disease,  disease 
symptoms,  self-reported  health 
concerns,  or  biological  markers  of 
disease  or  exposure.  Efforts  should  be 
made  to  link  information  on  adverse 
health  effects  with  environmental  data. 

In  the  application  for  financial 
assistance,  the  apphcant  should 
understand  that  under  a  grant  award, 
the  grantee  is  expected  to  conduct 
surveillance  of  exposed  individuals 
without  substantial  programmatic 
involvement. 

Evaluation  Criteria 

A.  The  application  will  be  reviewed 
and  evaluated  based  on  the  following 
criteria: 

1.  The  applicant's  understanding  of  the 
purpose  of  the  surveillance. 

2.  The  extent  to  which  background 
information  and  other  data 
demonstrate  that  the  applicant  has  the 
administrative  support  and 
accessibility  to  an  adequate  number 
of  participants  in  the  target  groups  to 
accomplish  study  goals. 

3.  The  extent  to  which  the  applicant's 
objectives  are  realistic,  measurable, 
time-phased,  and  related  to  program 
requirements. 

4.  The  quality  and  potential 
effectiveness  of  the  applicant's 
proposed  activities  and  methods  for 
meeting  the  stated  objectives. 

5.  The  adequacy  of  plans  to  evaluate 
progress  in  implementing  methods  and 
achieving  objectives. 

6.  The  extent  to  which  qualified  and 
experienced  personnel  are  available 
to  carry  out  the  proposed  activities. 

7.  The  quality  of  the  applicant's 
proposed  method  to  disseminate  the 
surveillance  results  to  state  and  local 
public  health  officials,  policy-  and 
decision-makers,  community 
residents,  and  to  other  concerned 
individuals  and  organizations. 

8.  The  budget  request  is  clearly  justified 
and  consistent  with  the  intended  use 
of  grant  funds. 

B.  Continuation  Awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria: 
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1.  Satisf'^^-tory  pi'ogress  has  been  made 
in  meeting  prdject  objectives; 

2.  Objectives  for  the  new  budget  period 
are  realistic,  specific  and  measurable: 

3.  Proposed  chaiiges  in  described  long- 
term  objectives,  methods  of  operation, 
need  for  gran^  support,  and/or 
Evaluation  procedures  will  lead 
achievement  of  project  objectives:  and 

4.  The  budget  request  is  clearly  justified 
and  consistent  with  the  intended  use 
of  grant  funds* 

Executive  Ordee  12372  Review 

This  applicatipn  is  subject 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  Executive  Order  12372  sets 
up  a  system  for  state  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  federally  recognized  Indian 
tribal  governments)  should  contact  their 
state  Single  Poiiit  of  Contracts  (SpOCs) 
as  early  as  possible  to  alert  them  to  the 
prospective  applications  and  to  receive 
any  necessary  iistnictions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  SpOCs  is 
included  in  the  iipplication  kit.  If  SpOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CF£DC,  they  should  forward 
them  to  Henry  $.  Cassell,  III,  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
Atlanta.  Georgii  30305,  no  later  than  60 
days  after  the  application  deadline  date. 
The  granting  agency  does  not  guarantee 
to  "accommodate  or  explain"  state 
process  recomniendations  it  receives 
after  that  date.  I 

Catalog  of  Federal  Domestic  Assistance 
Number  i 

The  Catalog  df  Federal  Domestic 
Assistance  nuniber  is  93.161. 

Other  Requirenients 

A.  Technical  Riview 

All  protocols,  studies,  and  results  of 
research  that  AFSDR  carries  out  of 
funds  in  whole  or  in  part  will  be 
reviewed  to  meet  the  requirements  of 
CERCLA  sectioin  104(i){13). 

B.  Confidential  ty 

This  study  does  not  involve  the  use  of 
human  subjects.  It  is  a  database  study. 
Some  of  the  daja  will  be  collected  from 
databases  that  have  personal  identifiers: 
vital  statistics  ^nd  tumor  registry 
records  for  example.  These  databases 


adhere  to  strict 
the  confidentia 


standards  to  maintain 
ity  of  the  records.  There 


were  niunerous  studies  done  in  the  past 
using  these  databses.  To  avoid  breaks  of 
confidentiality  the  Office  of  Public 
Health  follows  strict  criteria  before 
allowing  researchers  to  have  access  to 
data  containing  personal  identifiers.  In 
this  study,  rates,  ratios,  proportions  and 
other  statistics  will  be  derived  from 
these  confidential  records.  No 
duplication  of  the  original  databases 
will  be  made  and  confidentiality  rules 
already  in  application  will  be  strictly 
followed. 

Application  Submission  and  Deadline 
Dates 

The  Louisiana  Department  of  Health 
and  Hospitals  must  submit  an  original 
and  two  copies  of  application  PHS  Form 
5161-1  to  Henry  S.  Cassell.  III.  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  255  East  Paces  Ferry 
Road  NE.,  room  300.  Mail  Stop  E-14, 
Atlanta,  Georgia  30305,  on  or  before  July 
28, 1992.  (By  formal  agreement,  the  CDC 
Procurement  and  Grants  Office  will  act 
for  and  on  behalf  of  ATSDR  on  this 
matter.) 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
program,  please  refer  to  Announcement 
Number  234  and  contact  Van  Malone. 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road  NE.. 
room  300,  Mail  Slop  E-14,  Atlanta. 
Georgia  30305  or  by  calling  (404)  842- 
6797.  Programmatic  technical  assistance 
may  be  obtained  from  Dr.  Wendy  E. 
Kaye,  Chief.  Epidemiology  and 
Surveillance  Branch.  Division  of  Health 
Studies,  Agency  for  Toxic  Substances 
and  Disease  Registry,  1600  Clifton  Road 
NE..  Mail  Stop  E-31,  Atlanta.  Georgia 
3033*3  or  by  calling  (404)  639-6203. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  may  be 
obtained  through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  DC  20402-9325.  (Telephone 
202-783-3238). 

Dated:  July  20, 1992. 
William  L.  Roper. 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 
(PR  Doc.  92-17525  Filed  7-23-92;  8:45  am) 
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Centers  for  Disease  Control 

[Announcement  Number  236] 

Cooperative  Agreement  for  Studies  to 
Evaluate  the  Beltaviorai,  Donation 
History,  and  Lat>oratory 
Characteristics  of  United  States  Blood 
Donors  Infected  With  Hunrtan 
Immunodeficiency  Virus  (HIV) 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY)  1992  funds  for  cooperative 
agreements  with  blood  centers  and 
other  eligible  applicants,  to  provide 
assistance  for  epidemiological 
surveillance  studies  of  human 
immunodeficiency  virus  (HIV).  These 
studies  will  be  conducted  to  determine 
the  epidemiology  of  human 
immunodeficiency  virus  (HIV),  related 
retroviruses,  and  related  conditions  in 
blood  donors  whose  blood  tests  positive 
for  HIV  antibody  and  does  not  become 
part  of  the  Nation's  blood  supply. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of  HIV 
Infection.  (For  ordering  a  copy  of 
Healthy  People  2000.  see  the  section 
Where  to  Obtain  Additional 
Information.) 

Authority:  This  program  is  authorized 
under  section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a)).  as  amended, 
and  Section  317(k)(3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b(k)(3)). 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  blood  centers  and 
organizations.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations, 
state  and  local  health  departments  of 
their  bona  fide  agents  or 
instrumentalities,  and  small,  minority 
and/or  women-owned  businesses  are 
eligible  for  these  cooperative 
agreements. 

Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  1992  to  fund  between  5-10 
cooperative  agreement  awards.  It  is 
expected  that  the  average  award  will  be 
$80,000,  ranging  from  $25,000  to  $500,000. 
It  is  expected  that  the  awards  will  begin 
on  or  about  September  29, 1992.  and  are 
usually  made  for  a  12-month  budget 
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period  within  a  project  period  of  up  to  5 
years.  Funding  estimates  may  vary  and 
are  subject  to  change.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds. 

Purpose 

The  blood  donor  population  is  useful 
for  detecting  and  quantifying  uncommon 
or  unrecognized  modes  of  HIV 
transmission  in  the  general  population 
because  persons  at  known  risk  for  HIV 
infection  are  excluded  from  donating 
blood.  Trends  in  HIV  prevalence  and 
incidence  within  specific  demographic 
subgroups  can  be  determined  for  first- 
time  and  repeat  donors  whose  blood 
tests  positive  for  HIV  antibody  and  does 
not  become  part  of  the  Nation's  blood 
supply.  Combining  these  trends  with 
HlV-risk  profile  data  of  seropositive 
donors  provides  a  rate  for  HIV 
seropositive  donors  with  no  identical 
risk.  Epidemiologic  and  behavioral  data 
from  these  seropositive  donors  will  help 
in  the  development  and  evaluation  of 
future  donor  deferral  strategies.  Data 
from  these  surveys  and  from  studies  of 
other  sentinel  populations  will  be  used 
in  the  evaluation  of  the  levels  and 
trends  of  HTV  infection  in  the  United 
States. 

The  purpose  of  these  cooperative 
agreement  awards  is  to  provide 
assistance  for 

A.  Determining  and  monitoring  the 
extent  of  HIV  infection  in  blood  donors 
at  selected  centers. 

B.  Analyzing  the  characteristics  of 
infected  donors  and  controls  in  order  to 
strengthen  the  effectiveness  of  the  donor 
screening  and  deferral  processes. 

C.  Analyzing  the  risk  behavior 
characteristics  of  infected  donors  to 
assess  distribution  and  trends  of  HIV. 

D.  Monitoring  for  emergency  of 
additional  human  immunodeficiency 
(HIV)  viruses  as  well  as  other  viruses 
relevant  to  the  epidemiology  of  HIV  in 
U.S.  blood  donors. 

E.  Estimating  the  risk  of  HIV 
transmission  from  screened  blood. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  CDC 
shall  be  responsible  for  conducting 
activities  under  B.,  below.  The 
application  should  be  presented  in  a 
manner  that  demonstrates  the 
applicant's  ability  to  address  the 
proposed  activities  in  a  collaborative 
manner  with  CDC 


A.  Recipient  Activities 

1.  Participate  in  the  development  of  a 
study  design  to  evaluate  the  levels  and 
trends  of  HTV  infection  in  U.S.  blood 
donors. 

2.  Participate  in  the  development  of 
study  protocols,  consent  forms, 
questiormaires,  and  data  collection 
methods  for  the  research  studies. 

3.  Conduct  epidemiologic  studies  at 
specified  sites  using  approved  study 
protocols.  These  studies  will  follow 
protocols  and  methods  established 
through  the  recipient's  participation 
with  CDC  and  other  collaborating 
institutions.  Study  activities  will  include, 
but  may  not  be  limited  to:  Obtaining 
institutional  approvals  for  the  conduct 
of  research  studies,  (institutional 
reviews,  human  subjects  review 
committee  approvals,  etc.),  obtaining  the 
consent  of  donors  and  controls  to 
participate  in  the  study,  conducting 
interviews  of  controls  and  donors 
seropositive  for  HIV,  completing  study 
questionnaires,  performing  analyses  of 
data  for  quality  assurance,  and 
transmitting  data  to  CDC. 

4.  Perform  selected  laboratory  tests 
according  to  established  research 
protocols.  Collaborate  with  CDC  on  the 
interpretation  and  analysis  of  laboratory 
test  results.  Store  and/or  submit  to  CDC 
all  HIV  seropositive  sera  and  additional 
sera  or  cells  as  may  be  required  by  the 
research  study  design. 

5.  Participate  in  the  development  and 
maintenance  of  a  data  management 
system  for  the  study.  Share  study  data 
with  CDC  on  a  timely  basis. 

6.  Conduct  the  analysis  of  the  study 
data  and  the  presentation  of  study 
findings  in  scientific  presentations  and 
publications.  Obtain  pre-publication  and 
pre-presentation  clearances  from  the 
CDC  prior  to  any  release  of  study  data 
or  analysis. 

B.  CDC  Activities 

1.  Provide  technical  assistance  in  the 
design  and  conduct  of  thB  research. 

2.  Provide  technical  assistance  in  the 
development  of  study  protocols,  consent 
forms,  and  questionnaires,  including 
training  and  pretesting  as  necessary. 

3.  Assist  in  designing  a  data 
management  system. 

4.  Perform  selected  laboratory  tests. 

5.  Coordinate  research  activities 
among  the  di^erent  sites,  including 
laboratories  and  consultants. 

6.  Collaborate  in  the  analysis  of 
research  information  and  the 
presentation  of  research  findings  with 
the  recipient. 


Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  tg  the  following 
criteria: 

1.  The  applicant  must  demonstrate  an 
understanding  of  HIV,  HIV 
epidemiologic  studies,  and  the  principles 
of  scientific  study.  The  applicant  must 
also  demonstrate  knowledge,  ability  and 
resources  to  conduct  epidemiologic 
studies  of  HIV  and  related  viruses  in 
U.S.  blood  donors.  (30  points) 

2.  The  applicant  must  demonstrate  the 
ability  to  enroll  and  evaluate  fifty 
percent  of  eligible  study  participants 
and/or  at  least  fifteen  seropositive 
donors  annually  in  order  to  obtain  a 
study  sample  size  to  allow  statistical 
analysis  of  results.  (30  points) 

3.  The  extent  to  which  the  applicant's 
proposed  objectives  are  measurable, 
specific,  time-phased,  and  related  to 
required  recipient  activities  and 
program  purpose.  (10  points) 

4.  The  quality  of  the  applicant's  plan 
for  conducting  and  evaluating  program 
activities  and  the  potential  effectiveness 
of  the  proposed  methods  in  meeting  its 
objectives,  including  the  plan  for 
notifying  seropositive  donors.  (10  points) 

5.  The  applicant's  willingness  to 
cooperate  in  a  study  with  CDC  and 
other  collaborating  institutions.  (10 
points) 

6.  The  size,  qualifications,  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  facilities  to  be  used 
during  the  study.  (10  points) 

7.  The  extent  to  which  the  budget 
request  and  proposed  use  of  project 
funds  are  appropriate  and  reasonable, 
(not  weighted) 

Other  Requirements 

Paperwork  Reduction  Act 

Data  collection  initiated  under  this 
cooperative  agreement  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  number  0920-0232, 
"Family  of  HIV  Seroprevalence 
Surveys,"  Expiration  date  October  1992. 

Human  Subjects 

If  thevproposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  "The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
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guidelines  and  jform  provided  in  the 
application  kit. 

HIV /AIDS  Req  uirements 

Recipients  mfcist  comply  with  the 
document  entitled  "Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals.  Questionnaires.  Survey 
Instnunents,  and  Educational  Sessions" 
(June  1992),  a  oopy  of  which  is  included 
in  the  application  kit.  In  complying  with 
the  requiremenjts  for  a  program  review 
panel,  recipients  are  encouraged  to  use 
an  existing  program  review  panel  such 
as  the  one  created  by  the  state  health 
department's  HTV/AIDS  prevention 
program.  If  thel recipient  forms  its  own 
program  review  panel,  at  least  one 
member  must  oe  an  employee  (or  a 
designated  representative)  of  a 
government  health  department 
consistent  with  the  Ck)ntent  guidelines. 
The  names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  form  CDC  0.113.  which  is 
also  included  in  the  application  kit.  The 
recipient  must  submit  the  program 
review  panel's  report  that  indicates  all 
materials  have  been  reviewed  and 
approved. 

Executive  Order  12372  Review 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Prograpis. 

Catalog  of  Fedkeral  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  nu^nber  is  93.118. 

Application  Submission  and  Deadline 

The  originalland  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Bdwin  L  Dixon.  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  Bist  Paces  Ferry  Road.  NE.. 
room  300.  Mai  stop  E-14.  Atlanta. 
Georgia  30305  on  or  before  August  21. 
1992. 

1.  Deadline: 
considered  as 
they  are  eithei: 

(a)  received 
date:  or 

(b)  sent  on  (ir  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  miist  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  posti^arks  shall  not  be 
acceptable  asiproof  of  timely  mailing. 

2.  Late  App,  ications:  Applications 
which  do  not  meet  the  criteria  in  l.(a)  or 


Applications  shall  be 
meeting  the  deadline  if 

on  or  before  the  deadline 


l.(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Nealean  Austin  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 
room  300,  Atlanta.  Georgia  30305  or  by 
calling  (404)  642-6508. 

Programmatic  technical  assistance 
may  be  obtained  from  Lyle  Petersen. 
M.D..  Division  of  HIV/AIDS.  National 
Center  for  Infectious  Diseases.  Centers 
for  Disease  Control.  Atlanta.  Georgia 
30333,  (404)  639-2082. 

Please  refer  to  Announcement 
Number  236  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-OO473-1)  referenced 
in  the  iNTHOOOCnOH  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-9325.  (Telephone 
(202)  783-3238). 

Dated:  July  2a  1992. 
Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
[FR  Doc.  92-17524  Filed  7-23-92;  8:45  am] 

BIUING  COOC  4160-1S-M 


National  Contmittee  on  Vital  and 
Healttt  Statistics  (NCVHS)  Executh^ 
Sut>committee;  Meeting 

Pursuant  to  Public  Law  92-463.  the 
National  Center  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control, 
announces  the  following  committee 
meeting. 

Name:  NCVHS  Executive 
Subcommittee. 

Time  and  Date:  8:30  a.m.-5  p.m., 
August  11. 1992. 

Place:  TOZV  K  Street.  NW..  suite  800. 
Washington,  DC  20006. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Executive  Subcommittee  to 
review  the  work  plans  of  NCVHS  and 
other  subcommittees.  The  Executive 
Submittee  will  plan  the  November  4-6, 
1992.  NCVHS  meeting. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 


as  summaries  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Gail  F.  Fisher.  Ph.D., 
Executive  Secretary.  NCVHS.  NCHS, 
room  1100.  Presidential  Building.  6525 
Belcrest  Road.  Hyattsville.  Maryland 
20782.  telephone  301/436-7050. 

Dated:  ]uly  20. 1992. 
Ehrin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
(FR  Doc  92-17526  Filed  7-23-92;  8:45  am) 

BHJJNO  COOC  41«0-1«-«l 

Food  and  Drug  Administration 

Advisory  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee 

Date,  time,  and  place.  August  31, 1992, 
and  September  1, 1992,  8:30  a.m.. 
Conference  Rms.  D  and  E,  Parida  wn 
Bldg.,  5600  Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  August  31. 1992, 
8:30  a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  9  a.m.  to 
11:30  a.m.;  closed  committee 
deliberations.  11:30  a.m.  to  5:30  p.m.; 
open  public  hearing.  September  1, 1992 
8:30  a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9  a.m.  to  11 
a.m.:  closed  committee  deliberations,  11 
a.m.  to  4  p.m.;  Isaac  F.  Roubein,  Center 
for  Drug  Evaluation  and  Research 
(HFD-9),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301-443-6455. 

General  function  of  the  committee.   ■ 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  field  of 
anesthesiology  and  surgery. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data,    , 
information,  or  views,  orally  or  in 
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writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  August  15. 1992. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
August  31, 1992,  the  committee  will 
discuss  new  drug  application  (NDA)  20- 
118,  Suprane®  (desflurane).  Anaquest, 
Division  of  BOC.  Inc.  On  September  1. 
1992,  the  committee  will  discuss  adverse 
experience  reports  on  NDA  19-627, 
Diprivan®  (propofol),  ICI 
Pharmaceuticals-Stuart  Pharmaceutical. 

Closed  committee  deliberations.  On 
August  31, 1992,  and  September  1. 1992. 
the  committee  will  review  trade  secret 
and/or  confidential  commercial 
information  relevant  to  NDA  20-118, 
Suprane®  (desflurane),  Anaquest. 
Division  of  BOC.  Inc.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 


proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  Rm. 
12A-18.  5600  Fishers  Lane,  Rockville. 
MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  may  be 
viewed  at  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  In 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2. 10(d)),  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 


compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  propo8«d 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  July  17, 1992. 
Oavid  A.  Kessier, 
Commissioner  of  Food  and  Drugs 
|FR  Doc.  92-17500  Filed  7-23-92;  8:45  am) 

MLLIMO  COM  4160-«1-« 


National  institutes  of  Healtti  Division 
of  Researcti  Grants;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neuroscience  Special  Emphasis 
Panel. 
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These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Specill  Emphasis  Panel 
business  for  approximately  one  half 
hour  at  the  begirding  of  each  meeting. 
Attendance  by  tie  public  will  be  limited 
to  space  available.  These  meetings  will 
be  closed  thereafter  in  accordance  with 
the  provisions  s^t  forth  in  section 
552b(c)(4)  and  532b{c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  areas  of  the 
behavioral  and  neurosciences.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persQnal  privacy. 

The  Office  of  tommittee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  telephone!  301-496-7534.  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members.  Substantive 
program  information  may  be  obtained 
from  each  Sciennfic  Review 
Administrator  w^iose  telephone  number 
is  provided.  Sinoe  it  is  necessary  to 
announce  meetiags  well  in  advance  of 
the  actual  meeting,  it  is  suggested  that 
anyone  planninfl  to  attend  a  meeting 
contact  the  Scientific  Review 
Administrator  tq  confirm  the  exact  date. 


time  and  locatio  i 


Meetings  to  Review 
Applications  in  thi  f 
and  Neuroscience  i. 


Scientific  Review 
Leonard  )ai(ubcza  i 

Date  of  Meeting 

Place  of  Meet  in;  >. 
MD. 

Time  of  Meeting . 

Scientific  RevierW 
Leonard  jakubcza 
Date  of  Meeting 


Individual  Grant 
Areas  of  the  Behavioral 


Administrator.  Dr. 
,(301)496-7251. 
August  3, 1992. 

Marriott  Hotel.  Bethesda. 


8:30  a.m. 

Administrator:  Dr. 
,(301)496-7251. 
August  4. 1992 


Place  of  Meeting:  Westwood  BIdg.,  Room 
325C,  NIH,  Bethesda,  MD  (Telephone 
Conference) 

Time  of  Meeting:  2  p.ni. 

Scientific  Review  Administrator  Dr. 
Leonard  )ackubczak,  (301)  496-7251. 

Date  of  Meeting:  August  5, 1992. 

Place  of  Meeting:  Westwood  Bldg..  Room 
325C  NIH.  Bethesda,  MD  (Telephone 
Conference). 

Time  of  Meeting:  2  pjn. 

Scientific  Review  Administrator  Dr. 
Leonard  jakubczak.  (301)  496-7251. 

Date  of  Meeting:  August  8, 1992. 

Place  of  Meeting:  Westwood  Bldg.,  Room 
325C  NIR  Bethesda.  MD  (Telephone 
Conference). 

Time  of  Meeting:  2  p.m. 

Scientific  Review  Administrator  Ms.  Carol 
Campbell.  (301)  496-7109 

Date  of  Meeting:  August  11. 1992. 

Place  of  Meeting:  Westwood  Bldg.,  Room 
306B,  NIH.  Bethesda,  MD.  (Telephone 
Conference) 

Time  of  Meeting:  8:00  a.m. 

Scientific  Review  Administrator  Dr. 
Robert  Weller,  (301)  496-7906. 

Date  of  Meeting:  August  17, 1992. 

Time  of  Meeting:  9:00  a.m. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93J06,  93.333,  93,337.  93.393- 
93.396.  93.837-93.844,  93446-93.87a  93.892, 
93.893,  National  Institutes  of  Health,  HHS) 

Dated:  July  17, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(PR  Doc.  92-17588  Filed  7-23-92;  8:45  am] 

BUXMO  COOC  4t40-0t-ll 


Public  Health  Service 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  0MB  since  the  list 


was  last  published  on  Friday,  July  10, 

1992. 

(Call  PHS  Reports  Clearance  Officer  on 

202-6-9f)-7100  for  copies  of  requests) 

1.  Low-Dose  Oral  Contraceptives  and 
Cardiovascular  Disease — New — An 
accurate  assessment  of  the  risk  of 
cardiovascular  diseases  for  users  of 
low-dose  oral  contraceptives  is  not 
available.  The  generation  of  this 
information  will  help  women  and  their 
physicians  to  make  sound  decisions 
about  contraceptive  use  and  safety. 
Information  will  be  obtained  from 
surrogate  respondents  for  cases  and 
controls  in  a  case-control  study. 
Respondents:  Individuals  and 
households;  Number  of  Respondents: 
147;  Number  of  Responses  Per 
Respondent- 1;  Average  Burden  Per 
Response:  1.09  hours;  Estimated  Annual 
Burden:  160  hours. 

2.  Medical  Device  Conformance 
Assessment  to  Voluntary  Standards — 
0910-0253 — ^The  conformance 
assessment  program  will  evaluate  the 
extent  to  which  certain  high-priority 
medical  devices  adhere  to  voluntary 
standards,  and  will  assess  the  impact  of 
these  on  the  safety  and  effectiveness  of 
these  devices.  Conformance  will  be 
accomplished  by  review  and  analysis  of 
information  obtained  from 
manufacturers.  Respondents:  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations;  Number  of  Respondents: 
100;  Number  of  Responses  Per 
Respondent:  1;  Average  Burden  Per 
Response:  4  hours;  Estimated  Annual 
Burden:  400  hours. 

3.  Good  Laboratory  Practice  (GLP) 
Regulations  for  Nonclinical  Studies — 21 
CFR  part  58— 0910-0119— The  GLP 
Regulations  are  intended  to  assure  the 
quality  and  integrity  of  the  safety  data 
submitted  to  FDA  in  support  of  the 
approval  of  regulated  products.  The 
required  information  will  help  assure 
that  only  safe  products  are  approved  for 
marketing.  Respondents:  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions.  Small 

,  businesses  or  organizations. 


Title 


Pcfsonne)— Recofdkteping  (Training,  experience,  etc.)  21  CFR  58.29(b). — - 

Oualrty  Assurance— Reporting  21  CFR  58  35  (b)(7) _ 

Quality  Assurance  R»ccKdkeep»nq  (Maintenance  o«  testing  faoJlty  21  (CFR  58.35  (b)(1)  &  (2)  &  (c)  racords)  — 

Equiprnent  MaintenaDce — Recordkeepfog  (mamlenaoce/ calibration  o«  equipment)  21  CFR  58.63  (b)(c) 

SOP'S  Recofdheepins  Wntleo  sops  to  msure  integrity  of  stu<Jy  data— 21  CFR  58  81 — 

Animal  (^e— Recor«)keeping  Treatment/documentation  o(  feed/water  analyses  21  CFR  58  90  (c)(d) — 

last/Control  Characterization— Fleporting  Test/Control  article  stability.  21  CFR  58.105  (a)  S  (b) - 

Test/Conuol  Afticie  Handling  Recordke«p<r>g  Receipt/distnbutioo  of  records  on  tMtchea— 21  CFR  58  107(d).. 

Ma  at  Articles— Reporting  Testing  ot  mortures.  21  CFR  58.113(a). — - 

Protocol— Reporting  DescnpDon  ot  objectwes/ methods  lor  study.  21  CFR  56.120 

otudy  Results— Repining  21  CFR  58.185— Final  Report — — 


Number  of 
respondents 


400 
400 
400 
400 
400 
400 
400 
400 
400 
400 
400 


Number  of 
responses 

per 
respondent 


20 

1 

271 

250 

300 

57 

5 

1 

15.4 

15.4 

60.2 


Average 
burden  per 
resporxterrt 


0.21 
60  25 
336 
5.5 
.14 
.14 
118 
4.25 
6.8 
32.7 
276 
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Trtl* 


Retention  of  Records— RecofdkeepiOQ  21  CFR  58.195.. 


Hurrtm  of 
respondent* 


400 


NumtMrd 
rasponsst 

per 
respondent 


32999 


250 


Average 
burden  per 
respondent 


3.9 


Estimated  Total  Annual  Burden:  $1,739,000 

4.  National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners- 
Regulations  and  Forms  {45  CFR  part  60)— 0915-0216— Data  identifying  incompetent,  unprofessional,  and  unethical  physicians 
and  health  practitioners  will  be  shared  with  licensing  boards,  professional  societies,  and  selected  health  care  providers. 
These  data  will  be  used  to  maintain  and  improve  health  care  and  will  be  obtained  from  insurers,  licensure  boards,  peer 
review  committees,  hospitals  and  other  providers. 

Respondents:  Individuals  or  households,  State  or  local  governments;  Businesses  or  other  for-proHl.  TDderal  agencies  or 
employees.  Non-profit  institutions.  Small  businesses  or  organizations. 


Title 


Society 


60  6(a)-Reporting  Corrections  of  Errors  and  Omissions 

60  6(b)-Revi8ion8  of  Ongtnal  Reports 

60  7(b)-Roporting  Medical  Malpractice  Payments 

60.8(b)-Reporting  Licensure  Action  of  Boards 

60.9(a)(3)-Reporting  Clinical  Pnvllege  and  Professional 
Membership  Actions. 

60.9(a)(3)  Sobrmsswo  of  Reports  from  60.9(a)(3)  Throogfi  the 
Boards. 

60.9(c)-fleqoe8t  for  Heanngs  by  Entities  Found  in  Non-compli- 
ance. 

60.lO(a)(i)-Disclosure  to  Hospitals'  Request  Information  on  Appli- 
cants. 

60.10(a)(2)-Biannual  Disclosure  to  Hospitals 

60.l1(a)(l)-Other  Disclosure  to  Hospitals 

60.1  l(a)(2)-Disclosure  to  Practitioners 

60.11(a)(3)-Disclosure  to  Licensure  Boards „ 

60.ll(a)(4)-Disciosure  to  Nonhospital  Entities  «yt>ich  Grant  Privi- 
leges. 

60.1  l(a)(5)-D)sclosure  to  Attorneys 

60  1 1(a)(6)-Disciosure  to  Practitioners „ 

60.11(a)(7)-Disc(osure  of  Aggregate  Information 

60.14(b)-Filing  Disputes  with  the  Data  Bank 

60.14(b>-Filing  Disputes  with  the  Secretary 


250.... 
350... 
1800.. 
125.... 
920.... 


125.. 
10.... 


7200.. 


lumber  of  Flespondents 


6000 

Subsumed  ur>der  section  60.10(a)(1).. 

5050 

45 

2220 _ 


10 

Subsumed  under  Sectiont  60.10(a)(1)  and  60.11(a)(4). 

100 

1360 

90 


Numt)er  of 
Responses 

Resportdent 


12.46 
1 
9.72 

ia.8 

1 
7.36 

i 

13  33 
97.48 


1 
145 
22.11 


Average 
burden  Per 
Reaporwe 


.5 
.5 

1 
1 
1 

.08 

8 
.08/nanw 
.08/name 


.25 

.08 
.08 

.25 

1 
1 
8 


Estimated  TotaJ  Annual  Burden:  87,475 


Desk  Officer  Shannah  Koss. 


Written  comments  and  recommendations  for  the  proposed  information  collections  should  be  sent  within  30  days  of  this 
notice  directly  to  the  0MB  Desk  Officer  designated  above  at  the  following  address:  Human  Resource  and  Housing  Branch. 
New  Executive  Office  Building,  room  3002,  Washington.  DC  20503. 

Dated:  July  17, 1992. 

Phyllis  M.  Zucker. 

Acting  Director,  Office  of  Health.  Planning  and  Evaluation. 

(FR  Doc.  92-17334  Filed  7-23-92;  8:45  am) 

BIUJNO  COOC  4160-17-M 


Agency  for  Health  Care  Policy  and 
Research;  Statement  of  Organization, 
Functions  and  Qielegations  of 
Authority 

Part  H.  Public  Health  Service  (PHS) 
Chapter  HP  (Agency  for  Health  Care 
Policy  and  Research),  of  the  Statement 
of  Organization.  Pimctions  and 
Delegations  of  Authority  for  the 


Department  of  Health  and  Human 
Services  (55  ¥K  12286-«9,  April  2, 1990, 
as  amended  at  56  FR  55677-6,  October 
29. 1991)  is  amended  to  revise  the 
functional  statement  of  the  Division  of 
Information  and  Publications  and  retitle 
it  as  the  Division  of  Conununications,  in 
the  Center  for  Research  Dissemination 
and  Liaison. 


Agency  for  Health  Care  Policy  and 
Research 

Under  Section  HP-ZO.  Functions. 
following  the  statement  of  the  Division 
of  Education,  Evaluation,  and 
Demonstration  (HPG2),  delete  the  title 
and  statement  of  the  Division  of 
Information  and  Publications  (HPG3) 
and  add  the  following: 
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Division  of  Cornmunications  (HPC3). 
Ensures  that  fmqings  and  information 
from  research  conducted  or  funded  by 
AHCPR  are  madje  promptly  available  to 
the  public  and  private  sectors,  in  forms 
useful  to  the  recipients.  Responsible  for 
disseminating  AJHCPR's  many  and 
varied  information  products. 
Specifically: 

(1)  Prepares  d  )cument8  that  are 
scientifically  sound  and  appropriately 
targeted  to  varic  us  audiences; 

(2)  Edits  and  ( ontrols  the  review  and 
publication  of  al  1  AHCPR  documents: 

(3)  Maintains  f\HCPRs  Information 
Resources  Centi  r; 

(4)  Ensures  prjper  clearance 
procedures  consistent  with 
Departmental  nles: 

(5)  Provides  iiterface  with  the 
Government  Pri  iting  Office  and 
National  Technical  Information  Service; 

(6)  Organizes  and  conducts  AHCPR's 
exhibits  progran  and  provides 
conference  supi  ort  services  to  the 
program  staff: 

(7)  Prepares  and  controls  graphics, 
printing  and  vis  jal  aids  production  for 
AHCPR; 

(8)  Analyzes  \HCPR  audiences  and 
information  needs,  and  recommends 
new  outreach  p-ograms  and  information 
products  that  m  eet  AHCPR's  scientific 
information  an(  dissemination  goals: 

(9)  Works  wi  h  and  assists  the 
National  Librar  \/  of  Medicine  in  efforts 
to  improve  the  ivailability  of  health 
services  information  to  the  public; 

(10)  Carries  c  ut  the  public  affairs  and 
liaison  activities  for  AHCPR; 

(11)  Develops  and  implements 
marketing  plan  i  for  the  clinical  practice 
guidelines  bein  i  developed  under  the 
auspices  of  AH  CPR  and  disseminates 
information  emanating  from  the  Patient 
Outcomes  Res(  arch  Team  projects; 

(12)  Markets  the  extramural  and 
intramural  res«  arch  of  AHCPR; 

(13)  Implements  AHCPR's  Freedom  of 
Information  Ac  t  activities: 

(14)  Handles  AHCPR's  media 
relations: 

(15)  Manage  i  ANCPR's  publications 
clearinghouse  md  800  number;  and 

(16)  Develops  and  implements  new 
methods  of  dissemination  to  meet  on- 
going needs  of  AHCPR's  target 
audiences  incl  jding  computer-based 
modes  of  distr  bution. 

Dated:  |uly  15  1992. 
|.  {arrett  Clinton 

Administrator 

(FR  Doc.  92-174  13  Filed  7-23-92:  8:45  am) 

BILtlNC  CODE  «16^90-M 


Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  IManagement  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  July  2. 1992. 

(Call  Reports  Clearance  Officer  on 
(410)  965-4149  for  copies  of  package) 

1.  Representative  Payee  Evaluation 
Report— (mO-W69.  The  information  on 
form  SSA-624  is  used  by  the  Social 
Security  Administration  to  determine 
the  continuing  suitability  of  an 
individual  or  institution  to  serve  as  a 
representative  payee  for  a  beneficiary. 
The  respondents  are  representative 
payees  who  failed  to  return  form  SSA- 
623  or  who  did  not  complete  that  form 
properly. 
Number  of  Respondents:  422,533. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  211.627 
hours. 

2.  Statement  of  Care  and 
Responsibility  for  Beneficiary— 0960- 
0119.  The  information  on  form  SSA-788 
is  used  by  the  Social  Security 
Administration  to  evaluate  the  concern 
that  a  potential  payee  shows  toward  the 
beneficiary.  The  respondents  are 
individuals  or  institutions  who  have  . 
custody  of  a  beneficiary  for  whom 
someone  else  has  filed  to  be 
representative  payee. 
Number  of  Respondents:  130,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  22,667 
hours. 

3.  Notice  of  Proposed  Rulemaking- 
Payments  for  Vocational  Rehabilitation 
(VRj  Serivces—OdOO-NEWl.  The 
informational  collected  by  these 
proposed  regulations  will  be  used  by  the 
Social  Security  Administration  to  more 
effectively  administer  our  VR  programs. 
The  respondents  are  State  VR  agencies 
and  alternate  providers  who  offer 
services  to  SSA  beneficiaries. 
Number  of  Respondents:  80. 
Frequency  of  Response:  On  occasion. 
Average  Burden  Per  Response:  From 
30  minutes  to  12  hours,  depending  on 
proposed  rule. 


Estimated  Annual  Burden:  15,030 
hours  for  first  year.  14.070  hours 
annually  after  that. 

OMB  Desk  Officer:  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  s^^t 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3208.  Washington. 
DC  20503. 

Dated:  July  17. 1992.  I 

|udy  Hatche. 

Acting  Reports  Clearance  Officer  Social 
Security  Administration. 
IFR  Doc.  92-17436  Filed  7-23r92:  8:45  am) 

BILUNG  CODE  4190-2»-M 


\ 


DEPARTIWIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  tlie  Assistant  Secretary  for 
Community  Planning  and 
Development 

IDocket  No.  N-92-1917;  FR-2934-N-88) 

Federal  Property  Suitable  as  Facilities 
To  Assist  ttie  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart"  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 


inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  hsted  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS,  room  17A-10.  5600 
Fishers  Lane.  Rockviile.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  Usted  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
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call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA.  18th 
and  F  Streets  NW.,  Washington,  DC 
20405:  (202)  501-0067;  Dept.  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administration  Services  & 
Property  Management,  DOT,  400 
Seventh  St.  SW.,  room  10319, 
Washington,  DC  20590;  (202)  366-4246; 
HHS:  Judy  Breitman,  Chief,  Real 
Property  Branch,  Dept.  of  HHS,  Div.  of 
Health  Facilities  Planning,  Rm.  17A10, 
5600  Fishers  Lane.  Rockviile,  MD  20857; 
(301)  443-2265;  Corps  of  Engineers:  Bob 
Swieconek,  Headquarters,  Army  Corps 
of  Engineers,  Attn:  CERE-MM,  room 
4224,  20  Massachusetts  Avenue  NW., 
Washington.  DC  20314-1000:  (202)  272- 
1750;  (These  are  noj  toll-free  numbers). 

Dated:  July  17, 1992. 
Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development 

TTTLE  V.  FEDERAL  SURPLUS  PROPERTY 
PROGRAM,  FEDERAL  REGISTER  REPORT 
FOR  07IM/92 

Suitable/Available  Properties 

Land  (by  State) 

Kansas 

Portion  of  VA  Hospital  Reserv. 

2111  Southwest  Randolph  Street 

Topeka  Co:  Shawnee  KS  66603- 

Landholding  agency:  GSA 

Property  number  549220006 

Status:  Elxcess 

Comment:  0.806  acre,  utility  easements,  most 

recent  use — recreation. 
GSA  number  7-GR-KS-<19-I 

Montana 

0.01  acre.  Fort  Peck  Lake  Proj  Co:  Valley  MT 
Location:  Twp.  27  north.  RNG  41  east.  Section 

33.  E/2SE/4NW/4NE/4 
Landholding  agency:  COB 
Property  numtier  319220002 
Status:  Excess 
Comment:  0.01  acre,  small  triangular  parcel, 

rough/steep  terrain. 

0.05  acre.  Fort  Peck  Lake  Proj  Co:  Valley  MT 
Location:  Twp  27  north.  RNG  41  east.  Section 

33.  E/2SE/4NW/4NE/4 
Landholding  agency:  COE 
Property  numt>er  319220003 


Status:  Excess 

Comment:  0.05  acre,  narrow  strip  next  to 

highway,  steep/rough  terrain 
122.60  acres 

Fort  Peck  Lake  Project  Co:  McCone  MT 
Location:  Twp  26  north,  RNG  42  east.  Section 

4.  Lot  3.  SW/4NE/4SE/4NW/4 
Landholding  agency:  COE 
Property  number  319220004 
Status:  Excess 
Comment:  122.60  acres,  rough  A  nigged 

terrain,  grazing  allotment  administered  by 

Bureau  of  Land  Management 
120  acres.  Fort  Peck  Lake  Proj  Co:  McCone 

MT 
Location:  Twp  21  north.  RNG  43  east.  Section 

34,  N/2NE/4,  Section  35.  NW/4NW/4 
Landholding  agency:  COE 
Property  number  319220005 
Status:  Unutilized 
Comment:  120.00  acres,  rough  A  rugged 

terrain 

Suitable/ Una  vailable  Properties 

Buildings  (by  Stale) 

Guam 

BIdg.  99.  Loran  Station — C 
Barrigada  GU  96913- 
Landholding  agency:  DOT 
Property  number  879220002 
Status:  Excess 

Comment:  3.960  sq.  ft.  concrete  block 
transmitting  station  with  tower 

SuiUble/To  B«  Excessad 

Buildings  (by  State) 
New  Mexico 

BIdg.  234,  LPN  Service  BIdg. 

1015  Indian  School  Road 

Albuquerque  Co:  Bernalillo  NM  87102- 

Landholding  number  HHS 

Property  number  579220001 

Status:  Unutilized 

Comment:  3,500  sq.  ft..  1  story,  limited 
utilities,  most  recent  use — maintenance 
shop:  and  .405  acre  parking  lot  (unpaved). 
secured  area  with  alternate  access. 

|FR  Doc.  92-17330  Filed  7-23-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Fort  Hall  Irrigation  Project,  ID 

AOENCV:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Notice  of  operation  and 
maintenance  rates. 

SUMMARY:  The  purpose  of  this  notice  is 
to  change  the  assessment  rates  for 
operating  and  maintaining  the  Fort  Hall 
Irrigation  Project  for  1992  and 
subsequent  years.  The  assessment  rates 
are  based  on  a  prepared  estimate  of  the 
cost  of  normal  operation  and 
maintenance  of  the  irrigation  project. 
Normal  operation  and  maintenance  is 
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pumps  and  other 
EFFECTIVE  DATE 


Federal  Register 


defined  as  the  average  per  acre  cost  of 
all  activities  invclved  in  delivering 
irrigation  water,  ncluding  maintaining 

facilities. 

anuary  13. 1992. 
FOR  FURTHER  INPbRMATION  CONTACT: 
Portland  Area  Director.  Portland  Area 
Office,  Bureau  of  Indian  Affairs.  911  NE. 
11th  Avenue.  Poitland,  Oregon  97232- 
4169,  telephone  (p03)  231-6750. 
SUPPtEMENTARY  [information:  On 

December  12, 19iil  in  the  Federal 
Register.  Volume  56,  No.  239.  Page  64797. 
there  was  publis  led  a  notice  of 
proposed  assess  nent  rates  and  related 
provisions  on  th(i  Fort  Hall  Irrigation 
Project  for  Calerdar  year  1992  and 
subsequent  year  i  until  further  notice. 

Interested  pen  ons  were  given  30  days 
in  which  to  subniit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
During  this  period  no  comments, 
suggestions,  or  o  ajections  were 
submitted.  Ther(  fore,  the  assessment 
rates  and  relatec  provisions  as  set  forth 
below  are  adopt  ;d  effective  30  days 
after  date  of  pub  lication  in  the  Federal 
Register.  Operat  on  and  maintenance 
rates  and  relatei  1  information  are 
published  under  the  authority  delegated 
to  the  Assistant  Secretary— Indian 
Affairs  by  the  Siicretary  of  the  Interior 
in  230  DM  1  and  delegated  by  the 
Assistant  Secrei  ary— Indian  Affairs  to 
the  Area  Directc  r  in  BIAM  3. 

This  notice  is  given  in  accordance 
with  §  171.1(e)  c  f  part  171.  subchapter  H. 
chapter  I,  of  titli  i  25  of  the  Code  of 
Federal  Regulat  ons,  which  provide  for 
the  Area  Directi  ir  to  fix  and  announce 
the  rates  for  am  lual  operation  and 
maintenance  assessments  and  related 
information  of  t  le  Fort  Hall  Irrigation 
Project  for  Cale  idar  Year  1992  and 
subsequent  yea  s.  This  notice  is 
proposed  pursu  int  to  the  authority 
contained  in  th(  Acts  of  March  1. 1907 
(34  Stat.  1024).  rnd  August  31. 1954  (68 
Stat.  1026). 

The  purpose  <  )f  this  notice  is  to 
announce  an  in  :rease  in  the  Fort  Hall 
Project  assessn  ent  rates  proportionate 
with  actual  operation  and  maintenance 
costs.  The  proposed  assessment  rates 
for  1992  will  an  ount  to  an  increase  of 
3%  for  the  Fort  4all  unit  and  a  2% 
increase  for  the  Michaud  Unit. 


Fort  Hall  Irriga  i 

Regulations  o/?p 


Administration 

The  Fort  Hal 
consists  of  the 
the  ceded  area 
Reservation. 
Minor  Units  or 


ion  Project 

Charges 


Irrigation  Project,  which 
"ort  Hall  Unit  including 
south  of  the  Fort  Hall 

Michaud  Unit  and  the 
the  Fort  Hall  Indian 


the 
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reservation.  Idaho,  is  administered  by  being  closed  and  locked.  Water  users 

the  Bureau  of  Indian  Affairs.  The  will  change  their  sprinkler  lines  without 

Superintendent  of  the  Fort  Hall  Agency  shutting  off  more  than  one-half  of  their 

is  the  Officer-in-Charge  and  is  fully  lines  at  one  time.  Sudden  and 

authorized  to  carry  out  and  enforce  the  unexpected  changes  in  ditch  flow  results 

regulations,  either  directly  or  through  in  operating  difficulties  and  waste  of 

employee  designated  by  him.  The  water, 

general  regulations  are  contained  in  part  ,,„  . 

171.  Operation  and  Maintenance,  title  Duty  of  Water 

25 — Indians,  Code  of  Federal  Depending  upon  available  supplies  of 

Regulations.  water  for  each  unit  of  the  Project,  the 

Irrigation  Season  duty  of  water  is  based  on  the  delivery  to 

.,,,,....  the  farm  unit  of  3.5  acre-feet  of  water 

Water  will  be  available  for  "Tigation  ^^^^        .^             ^^^^^^  ^-^  ^^^^ 

purposes  from  May  1  to  September  30  of  >^  ^^^^^         ^^  ^^^^^  ^^  ^^^  discretion 

each  year.  These  dates  rnay  be  varied  officer-in-Charge  depending  on 

by  15  days  depending  on  weather  ^^^  ^^^^  .^     j,,^ 

conditions  and  the  necessity  for  doing  JP ^^^^^  ^^  ^^^.^,^j  ^^  .^^    ^^^^^^ 

maintenance  work.  share  of  the  total  water  supply. 

Methods  of  Irrigation 

J    .L  Charges 
Where  soil,  topography,  and  other 

physical  conditions  are  unfavorable  for  Bills  covering  irrigation  charges  will 

surface  irrigation,  and  the  project  be  issued  to  the  owner  of  record  taken 

facilities  are  designed  to  deliver  water  from  the  Bannock.  Bingham  or  Power 

to  farm  units  for  sprinkler  irrigation,  the  County  records  as  of  December  31. 

Officer-In-Charge  may  limit  deliveries  to  preceding  the  due  date.  In  the  case  of 

this  type  of  irrigation.  Indian-owned  land  leased  to  a  non- 

Distribution  and  Apportionment  of  ^dian.  when  an  approved  lease 

^  .  contract  is  on  file  with  the 

superintendent  of  the  Fort  Hall  Agency, 

(a)  Delivery:  Water  for  irrigation  operation  and  maintenance  charges  will 

purposes  will  be  delivered  throughout  ^^  jjjj,gj  ,q  ^^^  j^gggg  ^f  record, 
the  irrigation  season  by  either  the 

continuous  flow  or  rotation  method  at  Basic  and  Other  Water  Charges 

the  discretion  of  the  Officer-in-Charge.  If  ^^^  ^^^^^,  ^^^.^  ^^,^^  ^^^^^^^  j^^ 

during  a  time  when  de  .very  is  by  the  ^  ^  eration  and  maintenance  of  the 

rotation  method,  a  water  user  desires  to  ^                      ^         j^^^^  •„  „„„. 

loan  his  turn  to  another  e.gjble  water  ownership,  and  assessable 

user,  he  shall  notify  ether  the  indian-owned  lands  leased  to  a  non- 

watermaster  or  the  ditch  rider  who  may  non-member  of  the 

''K^\i:^^^Z^:t:^n  of  Shoshone-Bannock  Tribes  of  the  Fort 

Water  Schedule:  If  the  decision  of  the  ^^^^^f'^^!^  '^'f  "^h     v  A.  JSi?TnH 

Officer-in-Charge  is  to  deliver  water  by  fixed  for  the  Calendar  Year  1992  and 

the  rotation  mefhod,  the  watermaster  subsequent  years  until  further  notice  as 

will  assist  the  water  users  on  each  follows: 

lateral  in  preparing  a  rotation  schedule  jij  port  Hall  Unit  basic  rate $20.00  per  acre 

should  they  choose  to  get  together  and  (2)  Michaud  Unit  basic  rate $25.50  per  acre 

prepare  the  schedule.  In  cases  where  the  Additional  rate  for  sprinkler  when 

water  users  fail  to  exercise  this  right  pressure  is  supplied  by  project...$l2.00  per 

before  March  1,  the  watermaster  will  acre 

prepare  the  schedule  which  shall  be  (3)  Minor  Units  basic  rates $14.00  per  acre 

final  for  the  season.  Owners  of  120  acres  ^.^^  .^^^^^  ^^^ 

or  more  in  one  farm  unit  may  elect  i"'     uu^ccnn 

between  the  continuous  flow  and  ^ract  will  be  $25.00. 

rotation  method  of  delivery,  provided  Payments 

such  choice  does  not  interfere  with  ... 

delivery  to  other  lands  served  by  the  The  water  charges  become  due  on 

Igjg^gl  April  1  of  each  year  and  are  payable  on 

(c)  Application  for  Deliveries  of  or  before  that  date.  To  all  assessments 

Irrigation  Water:  Request  for  water  on  lands  in  non-Indian  ownership,  and 

changes  will  be  made  at  least  24  hours  lands  in  Indian  ownership  which  do  not 

in  advance.  Not  more  than  one  change  qualify  for  free  water,  remaining  unpaid 

will  be  made  per  day.  Changes  will  be  on  or  after  July  1  following  the  due  date 

made  only  during  the  ditch  rider's  shall  be  considered  delinquent.  No 

regular  tour.  Pump  shut-down,  water  shall  be  delivered  to  any  of  these 

regardless  of  duration,  without  the  lands  until  all  irrigation  charges  have 
required  notice  will  result  in  the  delivery    been  paid. 
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Interest  and  Penalty  Fees 

Interest  and  penalty  fees  will  be 
assessed,  where  required  by  law.  on  all 
delinquent  operation  and  maintenance 
assessment  charges  as  prescribed  in  the 
Code  of  Federal  Regulations,  title  4.  part 
102,  Federal  Claims  Collection 
Standards:  and  42  BIAM  Supplement  3, 
part  3.8  Debt  Collection  Procedures. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation  is  first  leased  to 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agency,  the  leased  land  is 
not  subject  to  operation  and 
maintenance  assessments  for  three 
years.  The  three  years  the  land  is  not 
subject  to  assessment  need  not  run 
consecutively.  When  land  has  been 
leased  for  a  total  of  three  years,  the 
land,  when  under  lease  to  non-Indians 
or  non-members  of  the  tribe,  is  subject 
to  operation  and  maintenance 
assessments  the  same  as  lands  in  non- 
Indian  ownership  and  lands  owned  by 
non-members  of  the  tribe  within  the 
project.  (See  Solicitor's  Opinion  M 
28701,  approved  September  24, 1936,  and 
the  instructions  of  September  19, 1938, 
and  instructions  of  December  1, 1938.) 
Stanley  Speaks, 
Portland  Area  Director. 

(FR  Doc.  92-17461  Filed  7-23-92;  8:45  am] 

BILUNO  COOC  4310-02-M 


Bureau  of  Land  Management 

(MT-060-82-4990-151 

Environmental  Impact  Statement; 
Liberty  County,  MT 

agency:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS). 

action:  Pursuant  to  section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Bureau  of  Land 
Management,  Lewistown  District,  will 
prepare  an  EIS  on  the  impacts  of  a 
proposal  by  Manhattan  Minerals  to 
perform  hardrock  mineral  exploration 
work  on  East  Butte,  in  the  Sweet  Grass 
Hills,  Liberty  County,  Montana.  The 
project  is  located  in  the  Tootsie  Creek 
drainage  of  East  Butte,  in  portions  of 
Sections  10,  20  and  30,  T.  36  N.,  R.  5  E. 
The  draft  EIS  is  scheduled  for 
completion  by  November,  1992. 

DATES:  Written  comments  on  the  scope 
of  alternatives  and  impacts  %vill  be 
accepted  until  September  1. 1992. 


ADDRESSES:  Comments  should  be  sent 
to  the  District  Manager,  Bureau  of  Land 
Management,  Lewistown  District  Of^ce, 
P.O.  Box  1160,  Lewistown.  MT  59457- 
1160. 

FOR  FURTHER  INFORMATION  CONTACT 

Scott  Haight.  EIS  Team  Lead, 
Lewistown  District  Office,  P.O.  Box 
1160.  Lewistown,  MT  59457-1160,  (406) 
538-7461. 

SUPPLEMENTARY  INFORMATION: 

Manhattan  Minerals  has  submitted  to 
the  Lewistown  District  Office,  Bureau  of 
Land  Management  (BLM)  and  the 
Montana  Department  of  State  Lands,  a 
proposal  to  perform  hardrock  mineral 
exploration  work  on  East  Butte  in  the 
Sweet  Grass  Hills.  The  BLM  considered 
this  proposed  Plan  of  Operations  in 
accordance  with  federal  regulations  43 
CFR  Part  3809  and  prepared  an 
Environmental  Assessment  (EA)  to:  (1) 
Analyze  the  impacts  of  the  proposed 
action  and  alternatives  on  the 
environment;  (2)  determine  whether  the 
impacts  are  unnecessary  or  undue:  (3) 
develop  measures  to  mitigate  impacts: 
and  (4)  provide  a  basis  for  determining 
whether  impacts  after  mitigation  are 
significant  and  require  an  EIS.  In 
reviewing  the  EA,  the  authorized  officer 
determined  that  the  proposed  action 
could  have  a  significant  impact  on  the 
quality  of  the  human  environment  with 
respect  to  Native  American  traditional 
cultural  and  religious  resources,  and 
cannot  be  approved  until  it  is  analyzed 
in  an  EIS.  The  EA  process  will  become 
part  of  the  scoping  for  the  EIS. 

Dated:  )uly  13. 1992. 
David  L.  Mari. 
District  Manager. 

(PR  Doc.  92-17452  Filed  7-23-02;  8:45  am) 

BILUNO  CODE  4310-ON-M 


(NV-050-91-4320-02) 

Las  Vegas  District  Advisory  Council 
Meeting 

AOENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior  Notice  is 
hereby  given  in  accordance  with  Public 
Law  920463  that  a  meeting  of  the  Bureau 
of  Land  Management,  Las  Vegas  District 
Advisory  Council  will  be  held  August  7, 
1992,  at  9  a.m.  to  3  p.m.  in  the  Las  Vegas 
BLM  District  Office,  Las  Vegas,  Nevada. 

The  meeting  agenda  will  include: 

1.  Briefing  on  Draft  of  Resource 
Management  Plan. 

2.  Wild  Horse  and  Burro  Program: 
Economic  impacts  to  Las  Vegas  District 
Office  and  other  districts. 


3.  Status  Report:  Viceroy  Gold 
Corporation  and  California  BLM  State 
Office. 

4.  Multiple  Use  Public  Land:  How  is 
an  area  designated  as  wilderness  or 
recreational,  and  how  are  activities 
restricted  on  multiple  use  public  land? 

Advisory  Council  meetings  are  open 
to  the  public.  Persons  wishing  to  make 
oral  statements  to  the  Council  must 
notify  the  District  Manager,  Bureau  of 
Land  Management.  Las  Vegas  District, 
P.O.  Box  26569.  Las  Vegas,  Nevada 
89126,  prior  to  August  3, 1992. 

Minutes  of  the  meeting  will  be 
available,  upon  request,  at  the  Las 
Vegas  District  Office  on  August  21. 1992. 

Daled:  July  7, 1992. 
Colin  P.  Christensen, 

Acting  District  Manager,  Las  Vegas.  Nevada. 
|FR  Doc.  92-17443  Filed  7-23-92:  8:45  am) 

BtLUNO  COOC  4310-HC-M 


(UT-05(M)2-432a-14] 

Grazing  Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  District  Grazing  Advisory  Board 
Meeting. 

summary:  The  Richfield  District  Grazing 
Board  will  hold  a  meeting  on  August  27, 
1992.  The  meeting  will  start  at  10  a.m.  in 
the  District  Office,  150  East  900  North, 
Richfield,  Utah.  The  agenda  will  be: 

1.  RMP  planning  status — Henry 
Mountain  Resource  Area. 

2.  Project  2015. 

3.  AMP  status — House  Range  and 
Henry  Mountain  Resource  Areas. 

4.  Forage  conditions — Shrub  die-olT. 

5.  Land  exchange  BLM/USFS— Sevier 
River  Resource  Area. 

6.  Status  of  FY  1992  projects. 

7.  Buffalo  count — Henry  Mountain 
Resource  Area. 

8.  Proposed  FY  1994  projects. 
Interested  persons  may  make  oral 

statements  to  the  Board  between  1:15 
p.m.  and  2:15  p.m.  or  file  written 
comments  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management. 
150  East  900  North.  Richfield,  Utah  84701 
(801-896-8221).  For  further  information 
contact:  Sheril  Slack,  District  Range 
Conservationist  at  the  above  address. 

Dated:  July  17. 1992. 
NeilThomat, 

Assistant  District  Manager.  Administration. 
(FR  Doc.  92-17439  Filed  7-23-92;  8:45  am) 

MXINO  COOC  4]10-0O-M 
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{NM-060-4320-10ADVB:611]         ^^ 

Rosewell  Distiict  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  ol  Land  Management 

Interior.  I 

AcnOM:  Roswell  District  Grazing 

Advisory  Board  Meeting.   


summary:  This  notice  sets  forth  the 
schedule  and  agei^da  of  a  forthcoming 
meeting  of  the  Rolewell  District  Gra:.ing 
Advisory  Board. 

DATES:  Thursday,  August  27, 1992. 
beginning  at  10  a.m.  A  public  comment 
period  will  be  helii  following  conclusion 
of  the  agenda. 

L0CAT1OM:  BLM  Rbsewell  District  Office. 
1717  West  Second  St..  Roswell.  New 
Mexico  88201.      ] 

FOR  FURTHER  INFORMATION  COflTACT: 
Leslie  M.  Cone.  District  Manager. 
Bureau  of  Land  Management,  P.O.  Box 
1397,  Rosewell,  NM  88202-1397. 
SUPPLEMENTARY  lf4FORMATION:  The 
agenda  will  consifet  of  review  and 
discussion  of  FY  W  Range  Improvement 
Projects.  DPC/RMP  update,  Monitoring 
Studies-status  rejiort,  and  Temporary 
Nonrenewable  Pc  licy.  The  meeting  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  Board 
during  the  public  comment  period  or 
may  file  written  jtatements.  Anyone 
wishing  to  make  in  oral  statement 
should  notify  the  District  Manager  by 
August  24, 1992.  Summary  minutes  will 
be  maintained  inithe  District  Office  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  within  30 
days  following  th  e  meeting.  Copies  will 
be  available  for  I  he  cost  of  duplication. 

DJted:  July  14^^. 
Leslie  M.  Cone. 

District  Manager. 

(FR  Doc.  92-17456 
BtUJNQ  COOe  431»-fa-« 


lands.  The  McLean  County  tract  is 
normally  submerged. 

DATES:  September  22, 1992. 
addresses:  2933  Third  Avenue  West 
Dickinson.  North  Dakota  58801. 
FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Monahan,  Dickinson  District 
Office,  701-225-9148. 
SUPPLEMENTARY  INFORMATION: 

Parcel  and  Legal  Description 

Fifth  Principal  Meridian 

^JDM79623— T.  134  N.,  R.  78  W.. 
Sec.  5:  Lot  6, 12.63  acres.  Emmons  County, 

FMvroo. 

NDM79624— T.  134  N.,  R.  78  W., 
Sec.  7:  l^t  10. 17.80  acres,  Emmons  County. 
FMVSISOO. 
NDM79625— T.  149  N.,  R.  77  W., 
Sec.  2:  Lot  7, 13.40  acres,  Sheridan  County, 
FMV$600. 
NDM79628— T.  150  N.,  R.  77  W., 
Sec.  13:  Lot  1, 17.70  acres,  Sheridan  County, 
FMV  $1,050. 
NDM79627— T.  150  N.,  R.  77  W., 
Sec.  20:  LoiJl  J1.40  acres,  and  Lot  2, 9.50 
acres/Sheridan  County,  FMV  $1,050. 
NDM79628— T.  150  N.,  R.  77  W., 
Sec  35:  Lot  2, 13.70  acres,  Sheridan  County, 
FMV  $750. 
NDM79629— T.  150  N.,  R  86  W., 
Sec.  21;  NESE  40.0  acres.  McLean  County, 
FMV  $50. 


IMT-030-4212-14 


filed  7-23-B2;  8:45  am) 


Sale  of  PuMic  Land, 


Realty  Action,  I 
North  DakoU 


AOENCY:  Bureau |of  Land  Management, 
Interior. 

Action,  Sale  of  Public 


action:  Realty 
Land  in  North  Dakota 


SUMMARY:  The  following  lands  have 
been  found  suitable  for  sale  under 
8ection-203  of  th  e  Federal  Land  Policy 
and  Management  Act  of  1976  (90  StaL 
2750,  43  U.S.C.  1713),  at  not  less  than 
the  estimated  fair  market  value  (FMV). 
These  tracts  ar«  unimproved  grazing 


The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  Notice,  whichever  occurs  first. 

The  lands  will  be  offered  for  sale  at 
public  auction  beginning  at  10  a.m. 
MDT,  on  September  22. 1992.  at  2933 
Third  Avenue  West,  Dickinson.  North 
Dakota  58601.  The  sale  will  be  by 
modified  competitive  procedures.  Tract 
lessees  or  adjoining  land  owners  must 
submit  a  bid  the  day  of  sale  to  retain 
preference  rights.  The  sale  will  be  by 
sealed  bid  only. 

All  sealed  bids  must  be  submitted  to 
the  BLM'8  Dickinson  District  Office  at 
2933  Third  Avenue  West,  Dickinson. 
North  Dakota  58601,  no  later  than  4:30 
p.m..  MDT,  on  September  21, 1992.  Bid 
envelopes  must  be  marked  on  the  left 
front  comer  with  the  parcel  number  and 
the  sale  date.  Bids  must  be  for  not  less 
than  the  appraised  FMV  specified  in  this 
Notice.  Each  sealed  bid  shall  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  United 
States  Department  of  the  Interior.  BLM. 
for  not  less  than  10  percent  of  the 
amount  of  the  bid.  Bids  on  imsold 
parcels  will  be  opened  each  Tuesday 
after  the  date  of  the  sale  at  10  a.m.. 
MDT,  until  the  parcels  are  sold. 


The  term  and  conditions  applicable  to 
the  sale  are: 

1.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prosp>ect  for,  mine,  and  remove  the 
mineral.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  office. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  under  the 
authority  of  the  Act  of  August  30, 1890. 
(28  StaL  291;  43  U.S.C.  945). 

3.  The  patents  will  be  subject  to  all 
valid  existing  rights  including  rights-of- 
way. 

Federal  law  requires  that  all  bidders 
must  be  U^.  citizens  18  years  old  or 
older,  or  in  the  case  of  corporations,  be 
subject  to  the  laws  of  any  State  of  the 
U.S.  Proof  of  these  requirements  must 
accompany  the  bid. 

Under  modified  competitive  sale 
procedures,  an  apparent  high  bid  will  be 
declared  at  the  public  auction.  The 
apparent  high  bidder,  lessees  and 
adjoining  land  owners  will  be  notified. 
Lessees  and  adjoining  land  owners  will 
be  given  the  right  to  meet  the  highest 
bid.  Lessees  and  adjoining  land  owners 
will  have  five  (5)  working  days  from  the 
date  of  the  sale  to  exercise  the 
preference  consideration  given  to  meet 
the  high  bid.  Refusal  or  failure  to  meet 
the  highest  bid  shall  constitute  a  waiver 
of  such  bidding  provisions.  Once  the 
qualified  high  bidder  is  determined,  the 
balance  of  the  purchase  price  shall  be 
paid  within  180  days  of  the  date  of  the 
sale. 

Detailed  information  concerning  the 
sale,  including  the  reservations, 
procedures  for  conditions  of  sale,  and 
planning  and  environmental  documents, 
is  available  at  the  Dickinson  District 
Office,  Bureau  of  land  Management. 
2933  Third  Avenue  WesL  Dickinson. 
North  Dakota  58601. 

Comments: 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Dickinson  District,  at  the 
above  address.  In  the  absence  of 
objections,  this  proposal  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  15, 1992. 
Grace  C.  Taoaka, 

Acting  District  Manager. 

[FR  Doc.  92-17448  Filed  7-23-92;  8:45  am) 
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tUT-060-02-4333-131 

Travel,  Camping,  Fire  and  Woodcutting 
Restrictions;  Sllckrock  Emergency 
Planning  Area 

July  15, 1992. 

AQENCy:  Bureau  of  Land  Management, 

Moab  District.  Grand  Resource  Area. 

Utah. 

action:  Notice  of  travel,  camping,  fire 
and  woodcutting  restrictions  on  public 
land  for  the  protection  of  natural  and 
scenic  resources. 

SUMMARY:  Pursuant  to  the  regulations 
contained  in  43  CFR  8364.1.  the  Bureau 
of  Land  Management  is  limiting 
motorized  vehicle  and  mountain  bike 
travel  to  designated  roads  and  trails, 
and  camping  to  designated  campsites. 
Campfires  will  be  restricted  to  fire  grills 
and  designated  campfire  rings.  No 
woodcutting  permits  will  be  issued  in 
the  Slickrock  Area  and  firewood 
collection  in  the  Riverway  will  be 
limited  to  driftwood  only.  The 
restrictions  will  be  in  affect  on 
approximately  5396  acres  of  Public  Land 
in  the  Slickrock  Emergency  Action  Area 
and  22.158  acres  of  Public  Land  within 
Utah's  Colorado  Riverway  SRMA.  The 
Slickrock  Emergency  Action  Area 
includes  those  lands  north  and  east  of 
Moab,  bordering  the  Sand  Flats  Road, 
that  are  situated  south  of  the  Negro  Bill 
WSA  and  north  of  Mill  Creek  WSA.  The 
western  boundary  of  the  area  includes 
the  Slickrock  Trail  and  extends 
eastward  to  Little  Spring.  The  Colorado 
Riverway  extends  45.5  miles  along 
Highway  128  from  the  bridge  at  Dewey, 
southwest  along  the  Colorado  River,  to 
the  potash  plant  at  the  western  end  of 
Highway  279;  it  also  includes  the  lower 
.  section  of  Kane  Creek  Canyon.  Travel 
and  camping  hmitations  include  all 
lands  and  roads  not  marked  with  an 
open  sign.  A  map  of  the  area  described 
above  may  be  viewed  in  the  Resource 
Area  office.  The  limitation  is  necessary 
to  prevent  further  deterioration  of  the 
areas'  natural  and  scenic  resources. 

Personnel  that  are  exempt  from  the 
area  limitation  include  any  Federal, 
State,  or  local  officer,  or  member  of  any 
organized  rescue  or  fire-fighting  force  in 
the  performance  of  an  official  duty,  or 
any  person  authorized  by  the  Bureau. 

DATES:  This  limitation  is  effective 
September  1, 1992  and  shall  remain  in 
effect  until  rescinded  by  the  authorized 
officer. 

PENALTIES:  Violators  are  subject  to  fines 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 


Dated:  July  15. 1992. 
Kenneth  V.  Rhea. 
District  Manager. 
(PR  Doc.  92-17441  Filed  7-23-92;  8:45  ain| 

MLUNO  COOC  43t0-OO-« 


(OR-»43-4214-10;  GP2-324;  OR-16757)] 

Termination  of  Proposed  WittKlrawai 
and  Reservation  of  loind;  Oregon 

AQENCV:  Bureau  of  Land  Management, 
Inferior. 

action:  Notice. 

summary:  The  United  States  Forest 
Service  has  canceled  its  application  to 
withdraw  1,318  acres  of  National  Forest 
System  land  in  the  Deschutes  National 
Forest  for  the  Metolius  Research  Natural 
Area.  This  action  will  terminate  the 
proposed  withdrawal. 
DATES:  July  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Donna  Kauffman,  BLM.  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
1^208,  503-280-71 6Z 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  the  United  States  Department 
of  Agriculture,  Forest  Service 
application  OR-16757  for  the 
withdrawal  was  published  as  FR  Doc. 
76-31679  of  the  issue  of  October  29, 
1976,  and  republished  as  FR  Doc.  79- 
29220  of  the  issue  of  September  20, 1979. 
The  purpose  on  the  proposed 
withdrawal  was  to  protect  the  Metolius 
Research  Natural  Area.  The  applicant 
agency  has  determined  that  the 
proposed  withdrawal  is  no  longer 
needed  and  has  canceled  the  application 
in  its  entirety  as  to  the  following 
described  land:. 

Willamette  Meridian 
Deschutes  National  Forest 
T.  12  S..  R.  9  E.. 

A  tract  of  land  within  Sees.  25.  26,  34,  35. 
and  36.  more  particularly  described  ai 
follows:  \ 

Beginning  at  a  point  396  feiet  west  of  the 
quarter  comer  between  Sees.  34  and  35,  T.  12 
S.,  R.  9  E^  Thence  in  a  northeriy  direction 
parallel  to  and  100  feet  east  of  the  centerline 
of  Road  No.  113  to  a  point  on  the  east-west 
line  between  Sees.  23  and  26,  T.  12  S..  R.  9  E.; 
Thence  easterly  along  the  line  between  Sees. 
23  and  28  and  between  Sees.  24  and  25.  T.  12 
S..  R.  9  E.,  to  a  point  on  the  summit  of  Green 
Ridge  approximately  1,000  feet  west  of  the 
quarter  comer  between  Sees.  24  and  25,  T.  12 
&,  R.  9  E;  Thence  in  a  southerly  direction 
along  the  summit  of  Green  Ridge  to  a  point  on 
the  east-west  line  between  Sec.  36,  T.  12  S..  R. 
9  E..  and  Sec.  1,  T.  13  S.,  R.  9  E., 
approximately  300  feet  west  of  the  quarter 
comer  between  said  Sections;  Thence  in  a 


westerly  direction  along  said  section  line  to 
the  section  comer  common  to  Sees.  35  and  36, 
T.  12  S..  R.  9  E..  and  Sees.  1  and  2,  T.  13  S..  R. 
9  E;  Thence  in  a  northeriy  direction  along  the 
section  line  between  Sees.  35  and  36,  T.  12  S.. 
R.  9  E.,  to  the  quarter  comer  common  to  said 
Sections;  Thence  in  a  westerly  direction 
approximately  5.670  feet  to  point  of 
beginning. 

The  area  de8crii>ed  contains  approximately 
1,318  acres  in  Jefferson  County.  Oregon. 

The  proposed  withdrawal  is  hereby 
terminated  in  its  entirety.  The  land 
involved  has  been  previously  relieved  of 
the  segregative  effect  of  the  above- 
referenced  application. 

Dated:  July  14, 1992. 

Champ  C  Vaughn, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  92-17449  Filed  7-23-92;  8:45  am) 

BUXMM  COOC  M10-33-M 

rOR-943-4214-11;  QP2-328:  OR- 

1070(WASH).  ct  al.] 

Proposed  Continuation  of 
Withdrawals;  Washington 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of 
Interior.  Bureau  of  Reclamation, 
proposes  that  all  or  portions  of  seven 
separate  land  withdrawals  for  the 
Yakima  Project  located  within  the 
Wenatchee  National  Forest  be 
continued  and  requests  that  the  lands 
involved  remain  closed  to  surface  entry 
and  mining. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Sullivan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland  Oregon 
97208,  503-280-7171. 
SUPPLEMENTARY  INFORMATION: 

The  Bureau  of  Reclamation  proposes 
that  the  following  identified  land 
withdrawals  be  continued  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1714.  The  following  described  lands  are 
involved: 

1.  OR-1070(WASH),  Public  Land  Order  No. 
4323  dated  November  20,  1967,  continue  for 
25  years.  Yakima  Project.  20  acres  located  in 
Sec.  14.  T.  22  N..  R.  11  E..  W.M..  in  Kittitas 
County,  approximately  10  miles  northwest  of 
Easton,  Washington. 

2.  OR-22214(WAS»),  Secretarial  Order 
dated  November  27. 1946,  continue  for  35 
years.  Yakima  Project,  160  acres  located  in 
Sec.  6,  T.  13  N.,  R.  13  E.,  Vi/M..  in  Yakima 
County,  approximately  40  miles  northwest  of 
Yakima,  Washington. 

3.  OR-22220(WASH).  Secretarial  Order 
dated  Septemt}er  8, 1904.  continue  for  40 
years.  Yakima  Project,  2.575.89  acres  located 
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in  Sect.  2  and  12.  T  21  N..  R.  11  E..  Sees.  14. 
22.  28.  and  34  T,  22  «J.,  R.  11  E..  Sec  10.  T.  21 
N..  R.  12  E..  Sees.  8, 16. 18.  20.  28.  and  32.  T.  21 
N..  R.  14  E..  and  Se( .  32.  T.  22  N..  R.  14  E.. 
W.M..  in  Kittitas  Ciunty,  approximately  36  to 
50  miles  northwest  af  Ellensburg. 
Washington. 

4.  OR-22240(W  A  sH).  Secretarial  Order 
dated  April  29. 190! ,  continue  for  35  years. 
Yakima  Project  3.4  M).79  acres  located  in 
Sees.  1.  2.  3. 11.  am  12.  T.  13  N..  R.  13  E..  Sec. 
36.  T.  14  N..  R.  13  E .  Sec.  6.  T.  13  N..  R.  14  E.. 
and  Sec  31.  T.  14  ^  ..  R.  14  E..  W  M..  in 
Yakima  County,  ap  proximately  40  miles 
northwest  of  Yakir  la.  Washington. 

5.  OR-22241(W.'\5H).  Secretarial  Order 
dated  July  20. 1908,  continue  for  35  years. 
Yakima  Project.  3,:  97.88  acres  located  in 
Sees.  1.  2. 11. 12.  ai  d  14,  T.  13  N.,  R.  12  E.,  Sec 
4  to  11.  inclusive,  1 .  13  N..  R.  13  E..  and  Sees. 
7  and  18,  T.  13  N..  1  L  14  E..  W.M..  in  Yakima 
County,  approximf  tely  40  to  50  miles 
northwest  of  Yakii  ia.  Washington. 

6.  OR-22431(W/'SH].  Secretarial  Order 
dated  September  8 ,  1904.  continue  for  20 
years.  Yakima  Pro  ect.  2,073.47  acres  located 
in  Sees.  6,  8. 16,  20  22.  26.  28,  and  34,  T.  21  N.. 
R.  13  E..  and  sees.  J.  20.  and  32.  T.  22  N..  R.  13 
E..  W.M-.  in  Kittits  s  County,  approximately  2 
miles  northwest  o  Easton.  Washington. 

7.  OR-22463(W)  iSH),  Secretarial  Order 
dated  December  2  J.  1905.  continue  for  25 
years.  Yakima  Pro  ieet,  40  acres  located  in 
Sec.  10.  T.  21  N.  F .  12  E..  W.M..  in  Kittitas 
County,  approxim  itely  10  miles  northwest  of 
Easton.  Washingti  in. 

The  withdrav*  als  curreHtly  segregate 
the  lands  from  c  peration  of  the  public 
land  laws  gene!  ally,  including  the 
mining  laws.  Th  e  Bureau  of  Reclamation 
requests  no  chaiges  in  the  purpose  or 
segregative  effect  of  \he  withdrawals. 

For  a  peiiod  <  f  90  days  from  the  dale 
of  publication  c  f  this  notice,  all  persons 
who  wish  to  su  )mit  comments, 
suggestions  or  cibjections  in  connection 
with  the  proposed  withdrawal 
continuations  n  lay  present  their  views  In 
writing  to  the  uidersigned  officer  at  the 
address  specifi  ;d  above. 

The  authoriziid  ofTicer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigat  ons  as  are  necessary  to 
determine  the  ( xisting  and  potential 
demand  for  the  lands  and  their 
resources.  A  re  port  will  also  be 
prepared  for  cc  nsideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  Iwho  will  determine 
whether  or  noti  the  withdrawals  will  be 
continued  and  if  so.  for  how  long.  The 
final  determinj  ition  on  the  continuation 
of  the  withdrawals  will  be  pubUshed  in 
the  Federal  Register.  The  existing 
withdrawals  *<H11  continue  until  such 
final  determin  ition  is  made. 


Dated:  July  15, 1992. 
Champ  C.  Vaughan, 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  92-17444  Filed  7-23-92;  8:45  am) 
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Dated:  July  14. 1992. 
Champ  C  Vaughan. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  92-17445  Filed  7-23-92;  8:45  am| 
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IOR-943-4214-10:  GP2-326;  OR-«761 
(WASH)] 

Termination  of  Pttjposed  Withdrawal 
and  Reservation  of  Lands;  Washington 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnom:  Notice. 


IOR-943-4214-10;  GP2-327;  OR-48510 
(Wash))! 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Washington 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMAMV:  The  United  States  Forest 
Service  has  canceled  its  application  to 
withdraw  1,120  acres  of  National  Forest 
System  lands  in  the  Gifford  Pinchot  and 
Snoqualmie  National  Forests  for  the 
extension  of  the  White  Pass  Recreation 
Area.  This  action  will  terminate  the 
proposed  withdrawal. 

DATES:  July  24, 1992. 

FOR  FURTHER  INFORKUTJON  CONTACT 

Donna  Kauffman.  BLM.  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208,  503-280-7162. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  the  United  States  Department 
of  Agriculture.  Forest  Service 
application  OR-8761(WASH)  for  the 
withdrawal  was  published  as  FR  Doc 
71-19108  of  Lhe  issue  of  December  3a 
1971,  as  amended  by  FR  Doc.  80-29765 
of  the  issue  of  September  26. 1980.  The 
purpose  of  the  proposed  withdrawal 
was  to  protect  the  extension  of  the 
White  Pass  Recreation  Area.  The 
applicant  agency  has  determined  that 
the  proposed  withdrawal  is  no  longer 
needed  and  has  canceled  the  application 
in  its  entirety  as  to  the  following 
described  lands: 

Willamette  Meridian 

Snoqualmie  and  Cifford  Pinchot  National 

Forests 

T.  13  N.,  R.  11  E.,  unsurveyed. 

Secl.S^NWVv 

Sec  2.  SWNEV*; 

Sec.  10; 

Sec  11.  Sy2SV2: 

Secl2,SV4SVi. 

The  areas  described  aggregate 
approximately  1.120  acres  in  Lewis  and 
Yakima  Counties.  Washington. 

The  proposed  withdrawal  is  hereby 
terminated  in  its  entirety.  The  lands 
involved  have  been  previously  relieved 
of  the  segregative  effect  of  the  above- 
referenced  application. 


summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  1.75CLacre8  of  National  Forest 
System  lands  to  protect  the  recreational 
and  visual  resources  of  the  White  Pass 
ski  area  in  the  Snoqualmie  and  Gifford 
Pinchot  National  Forests.  This  notice 
closes  the  lands  for  up  to  two  years  from 
mining.  The  lands  will  remain  open  to 
mineral  leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
October  22. 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director,  BLM.  P.O.  Box  2965. 
Portland,  Oregon  97208-2965. 
FOR  FURTHER  INFORMATION  CONTACT.        j 

Donna  Kauffman.  BLM,  Oregon  State 
Office.  503-280-7162. 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1992,  the  U.S.  Department  of 
AgricuUure,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  Ch. 
2)  subject  to  valid  existing  rights: 

Willamette  Meridian 

Snoqualmie  and  Cifford  Pinchot  National 

Forests 

T.  13  N..  R.  11  E..  unsurveyed. 

Sec  1.  that  portion  of  the  NV4  lying 

northerly  of  the  withdrawal  for  State 

Highway  14  (PLO  2434); 
Sec  2,  that  portion  of  the  N  V»  lying  outside 

the  William  O.  Douglas  Wilderness  Area; 
Sec  10,  that  portion  of  the  E'/4  lying 

southerly  of  the  withdrawal  for  State 

Highway  14  (PLO  2434); 
Secll.  SVzSVi; 
Sec  12.  that  portion  of  the  S'ASWV4  lying 

ouUide  the  Goat  Rocks  Wilderness  Area: 
Sec  14,  that  portion  lying  outside  the  Goat 

Rocks  Wilderness  Area; 
Sec  15,  that  portion  lying  outside  the  Coat 

Rocks  Wilderness  Area; 
Sec  22.  that  portion  lying  outside  the  Coat 

Rocks  Wilderness  Area; 
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Sec.  23.  that  portion  lying  outside  the  Coat 
Rocks  Wilderness  Area. 
T.  14  N.,  R.  11  E..  unsurveyed. 
Sec.  35,  that  portion  lying  outside  the 

William  O.  Douglas  Wilderness  Area; 
Sec.  36.  those  portions  of  the  SViSW'A  and 
SWV-iSE'/4  lying  outside  the  William  O. 
Douglas  Wilderness  Area; 
The  areas  described  aggregate 
approximately  1,750  acres  in  Lewis  and 
Yakima  Counties,  Washington. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  recreational 
and  visual  resources  of  the  White  Pass 
ski  area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  sites  will  be  fenced  to  prevent 
other  uses  being  of  this  area. 

Dated:  July  14. 1992. 

Champ  C  Vaughan 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations 

[PR  Doc.  92-17446  Filed  7-23-«2;  8:45  am] 
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Bureau  of  Mines 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  ttte  Paperwork 
Reduction  Act 

A  Request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1032- 
0090),  Washington,  DC  20503,  telephone 
202-395-7340. 
Title:  Production  Estimate 
OMB  approval  number  1032-0090 
Abstract-  The  collection  is  needed  to 
provide  data  on  mineral  production 
for  annual  reports  published  by 
commodity  for  use  by  Government 
agencies,  industry,  education 
programs,  and  the  general  public.  The 
respondents  are  producers  of  metals 
and  industrial  minerals. 
Bureau  form  number:  6-1209-A  and  &- 

1209-A-A 
Frequency:  Quarterly  and  annually 
Description  of  respondents:  Producers  of 

industrial  minerals  and  metals 
Estimated  completion  time:  15  yiinutes 
Annual  responses:  6,830 
Annual  burden  hours:  1,708 
Bureau  clearance  officer  Alice  ]. 
Wissman,  202-501-9569 

Dated:  June  12. 1992. 
TSAry. 

Director.  Bureau  of  Mines. 
(FR  Doc.  92-17459  Filed  7-23-92;  8:45  am) 
BltxrNG  COOe  43tO-5»-M 


Bureau  of  Reclamation 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  directly  to  the  bureau  clearance 
officer  and  to  the  Officer  of 
Management  and  Budget,  Paper 
Reduction  Project  (1006-002), 
Washington,  DC  20503,  telephone  202- 
395-7340. 
Tide:  Recreation  and  Wildlife  Summary. 


OMB  approval  number  1006-0002. 

Abstract:  Recreation  and  Wildlife 
summary  data  are  needed  to  plan, 
develop,  administer,  and  monitor 
recreation  areas  on  Bureau  of 
Reclamation  projects.  These  data  are 
used  in  making  land  management 
decisions  and  in  responding  to 
Congressional  and  public  inquiries. 
Respondents  are  State  and  county 
government  agencies  and  water  user 
organizations  that  have  recreation 
management  agreements  with  the 
Bureau  of  Reclamation. 

Bureau  Form  Number  None. 

Frequency:  Annual. 

Description  of  Respondents:  Non- 
Federal  Public  Bodies. 

Annual  Responses:  160. 

Annual  Burden  Hours:  560. 

Bureau  Clearance  Officer  Robert  A. 
Lopez— 303-236-«769. 

Dated:  June  30, 1992. 
Joe  D.  Hall, 

Deputy  Commissioner. 


Fish  and  Wildlife  Service 

Record  of  Decision  for  tt>e 
Establishment  of  the  Stone  Lakes 
National  Wildlife  Refuge,  Sacramento 
County,  CA 

AOENCY:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  decision  and  notice  of 
availability  of  the  record  of  decision 
document. 

summary:  This  notice  makes  available 
to  the  public  the  Record  of  Decision 
(ROD)  for  the  establishment  of  Stone 
Lakes  National  Wildlife  Refuge  (Refuge) 
and  Cooperative  Wildlife  Management 
Area.  The  ROD  was  prepared  in 
accordance  with  Council  on 
Environmental  Quality  regulations,  40 
CFR  1505.2.  The  ROD  documents  the 
decision  of  the  U.S.  Fish  and  Wildlife 
Service  (Service)  based  on  the 
information  contained  in  the  Final 
Environmental  Impact  Statement  (EIS) 
for  the  Refuge,  which  was  filed  with  the 
Environmental  Protection  Agency  on 
May  15. 1992.  The  Service  has  selected 
the  Mitigated  Preferred  Alternatives  as 
described  in  the  Final  EIS  as  the  best 
alternative  for  implementing  the 
decision  to  establish  the  Refuge. 
Additional  clarifications  regarding  land 
protection  strategies  for  the  area  around 
South  Stone  Lake  have  been  added. 
Responses  to  individual  comment  letters 
received  by  the  Service  on  the  Final  EIS 
are  included  in  an  appendix  to  the  ROD. 

addresses:  To  obtain  a  copy  of  the 
Record  of  Decision  and  appendix  or  for 
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further  Information,  contact  Peter 
Jerome.  Sacramei|to  Realty  Field  Office. 
2233  Watt  Aveau4.  tuite  375. 
Sacramento,  Calilomla  95825.  telephone 
(916)  978-442a 
SUPPifMKNTARV  INFOMNATION: 

A.  Purpose  and  Need  for  the  Project 

The  Service  proposes  to  acquire  and/ 
or  othemviae  protect  lands  in 
southwestern  Sacramento  County, 
California,  for  eatablishment  of  the 
Stone  Lakes  National  Wildlife  Refuge 
(Refuge)  and  a  Cooperative  Wildlife 
Management  Arda.  The  purpose  of  the 
project  is  to  protect  and  restore  native 
Central  Valley.  California,  habitats  and 
provide  educational  and  recreational 
opportunities  forithe  pubhc.  The  Stone 
Lakes  Refuge  woiild  constitute  an 
addition  to  the  National  Wildlife  Refuge 
System  (System)  iand  would  be  operated 
in  accordance  with  the  overall  mission 
of  the  System. 

Loss  of  wetlanp  and  riparian  forest 
habitats  in  the  Central  Valley  has 
contributed  to  steady  decreases  in 
waterfowl  and  other  wildlife 
populations  oveijthe  past  30  years. 
Substantial  environmental  changes  over 
the  last  50  years  have  also  contributed 
to  the  deterioratiloD  of  fisheries 
production,  floodwater  storage, 
groundwater  recharge,  sediment  control, 
recreational  opportunities  and  aesthetic 
values  in  the  region. 

Public  and  agency  awareness  of  the 
significance  of  tie  Stone  Lakes  area  as 
an  Important  wildlife  area  has  been 
growing  for  oven  20  years.  At  the  same 
time,  various  Federal  and  State  agencies 
and  private  organizations  have  been 
addressing  the  problem  of  dwindling 
habitat  for  migratory  waterfowl  and 
other  wildlife  injthe  Central  Valley.  The 
Stone  Lakes  area  could  play  a  major 
role  in  meeting  Ihe  goal  of  these  entities 
to  protect,  enhance,  and  restore 
associated  habiiats  for  fish  and  wildlife 
and  plant  comniinities. 

B.  Legislative  Authorities  and  Funding 
Sources  for  Ref^ige  Acquisition 

The  Service  hias  specific  responsibility 
for  the  welfare  ^t  migratory  birds, 
anadromous  fish,  and  Federally  listed 
endangered  animals  and  plants.  The 
foUowhg  acts  of  Congress  grant  the 
Service  the  general  authority  to  acquire 
land  for  refuge  |)urpo8es:  the  Fish  and 
Wildlife  Act  of  1956,  the  Endangered 
Species  Act  of  i973.  the  Emergency 
Wetlands  Resources  Act  of  1986.  the 
Migratory  Bird  Conservation  Act,  and 
the  Migratory  ^rd  Treaty  Act.  The 
primary  source*  of  funding  for  refuge 
acquisition  projects  are  the  Migratory 
Bird  Conservation  Fund.  Land  and 


Water  Conservation  Fund,  and  North 
American  Wetlands  Conservation  Fund. 

C.  Pubtic  Involvement  and 
Environmental  Review 

A  draft  EIS  was  circulated  for  public 
review  from  May  20  to  October  15. 1991. 
The  Service  conducted  seven  public 
workshops  and  meetings  to  answer 
questions,  disseminate  information,  and 
accept  testimony  on  the  proposed 
project  and  draft  EIS.  The  Service 
received  Input  from  over  6.000 
commenters.  Comments  were  received 
from  individuals,  organizations,  and 
public  agencies.  The  Final  EIS  was  filed 
with  the  Environmental  Protection 
Agency  and  the  Notice  of  Availability 
appeared  in  the  Federal  Register  on  May 
15, 1992.  Responses  to  individual 
comment  letters  received  by  the  Service 
on  the  Final  EIS  are  included  in  en 
appendix  to  this  ROD. 

D.  Goals  of  Stone  Lakes  National 
Wildlife  Refuge 

The  overall  goals  for  the  Stone  Lakes 
National  Wildlife  Refuge  are  to: 

1.  Preserve,  enhance,  and  restore  a 
diverse  assemblage  of  native  Central 
Valley  plant  communities  and  their 
associated  fish,  wildlife,  and  plant 
species; 

2.  Preserve,  enhance,  and  restore 
habitat  to  maintain  and  assist  in  the 
recovery  of  rare,  endangered,  and 
threatened  plants  and  animals; 

3.  Preserve,  enhance,  and  restore 
wetlands  and  adjacent  agricultural 
lands  to  provide  foraging  and  sanctuary 
habitat  needed  to  achieve  the 
distribution  and  population  levels  of 
migratory  waterfowl  and  other  water 
birds  consistent  with  the  goals  and 
objectives  of  the  North  American 
Waterfowl  Management  Plan  and 
Central  Valley  Habitat  joint  Venture; 

4.  Create  linkages  between  Refuge 
habitats  and  habitats  on  adjacent  lands 
to  reverse  past  impacts  of  habitat 
fragmentation  on  wildlife  and  plant 
species; 

5.  Coordinate  Refuge  land  acquisition 
and  management  activities  with  other 
agencies  and  organizations  and  to 
maximize  the  effectiveness  of  Refuge 
contributions  to  regional  habitat  needs; 

6.  Provide  for  environmental 
education,  interpretation,  and  fish  and 
wildlife-oriented  recreation  in  an  urban 
setting  accessible  to  large  populations; 
and 

7.  Manage  riverine  wetlands  and 
adjacent  fioodplain  lands  in  a  manner 
consistent  with  local.  State,  and  Federal 
flood  management;  sediment  and 
erosion  control;  and  water  quality 
objective*. 


E.  U.S.  Fish  and  Wildlife  Service  Land 
Acquisition  and  Protection  Programs 

The  Service  will  employ  land 
protection  methods  such  as  cooperative 
agreements,  conservation  easements, 
and  fee  title  acquisition  to  secure  the 
minimum  interest  in  lands  necessary  to 
accomplish  Refuge  goals.  Negotiations 
leading  to  potential  cooperative 
agreements  will  commence  immediately. 
The  Service  also  proposes  to  initiate 
negotiations  with  potential  willing 
sellers  of  fee  and  easement  interests. 
The  time  from  project  approval  to  . 

acquisition  from  any  given  landowner       I 
would  vary  depending  on  the 
willingness  of  the  landowner  in 
negotiating,  availability  of  funding,  and 
closing  requirements. 

Consistent  with  Service  policy 
commitments  contained  in  the  Mitigated 
Preferred  Alternative,  the  Service  has 
imposed  administrative  constraints  on 
the  use  of  eminent  domain.  For  example, 
the  Service  will  not  use  the  power  of 
Eminent  Domain,  i.e.,  condemnation,  so 
long  as  existing  or  proposed  agricultural 
land  uses  are  consistent  with  the 
Sacramento  County  General  Plan  (1980) 
and  its  current  proposed  revisions 
(November  1990).  In  addition,  the 
Service  will  implement  eminent  domain 
proceedings  as  a  policy  of  last  resort 
and  only  on  a  case-by-case  basis  which 
takes  into  account  the  relative 
compatibility  of  the  specific  land  use  at 
issue  with  Refuge  goals.  i 

F.  Cooperative  Partnerships 

1.  Commitments  Contained  in  the 
Mitigated  Preferred  Alternative  | 

During  the  comment  period  on  the 
Final  EIS,  the  American  Farmland  Trust 
encouraged  the  Service  to  give 
additional  consideration  to  developing 
an  innovative,  cost-effective  public/ 
private  alternative  that  would 
accomplish  the  goals  of  the  Service  and 
local  landowners  in  the  area  of  South 
Stone  Lake.  Support  for  the  concept  of  a 
partnership  between  nonprofit  land  trust 
organizations  and  the  Service  is 
affismed  in  the  Mitigated  Preferred 
Alternative  contained  in  the  Final  EIS. 

The  Service  encourages  local  efforts 
to  develop  land-use  activities  consistent 
with  the  purposes  of  the  proposed 
Refuge.  Within  the  proposed  Refuge 
project  area,  the  Service  would  seek  to 
protect  and  manage  sufficient  acreage  to 
accomplish  Refuge  goals.  Lands  in  the 
project  areas  that  are  permanently 
protected  in  private  ownership 
consistent  with  Refuge  goals  would 
satisfy  this  requirement  (i.e..  Federal 
acquisition  would  not  be  necessary). 
Important  factors  in  determining  the 


adequacy  of  protection  would  include 
commitment  to  and  enforcement  of 
perpetual  covenants,  commitment  to 
habitat  restoration  and  enhancement 
objectives,  and  commitment  to 
migratory  bird  foraging  and  sanctuary 
requirements  as  described  in  the  Final 
EIS. 

Perpetual  easements  acquired  through 
third-party  interests  are  supported  by 
the  Services  if  they  accomplish  Service 
protection  and  management  goals.  Any 
property  enrolled  in  such  a  program 
would  not  be  considered  part  of  the 
Refuge  but.  more  appropriately,  would 
be  a  component  of  a  "Cooperative 
Wildlife  Management  Area"  that  would 
seek  to  preserve  and  enhance  both 
agricultural  and  wildlife  values. 

2.  Additional  Commitments 

In  addition  to  commitments  made  by 
the  Service  in  the  Mitigated  Preferred 
Alternative,  the  Service  will  work  with 
The  American  Farmland  Trust,  the 
North  Delta  Conservancy,  and  other 
nonprofit  land  trust  organizations  to 
foster  a  cooperative  public/private 
partnership  whose  primeiry  objectives 
are  to  preserve  both  agricultural  and 
wildlife  values. 

A  method  for  achieving  a  successful 
partnership  would  be  to  develop  and 
implement  the  terms  of  a  voluntary 
Memorandum  of  Understanding  (MOU). 
An  MOU  could  address  mutually 
agreeable  land  protection  measures  in 
the  South  Stone  Lake  area  and 
elsewhere.  The  Service  will  pursue  this 
MOU  based  on  the  following  principles: 

(a)  A  common  interest  in  protecting, 
enhancing,  restoring,  and  managing 
wildlife  uses  in  perpetuity; 

(b)  A  common  interest  in  protecting 
prime  and  important  agricultural  land 
for  food  production  in  perpetuity; 

(c)  A  common  interest  in  protecting 
existing  open  space  in  perpetuity; 

(d)  A  recognized  role  of  private 
landowners  to  accomplish  both  habitat 
preservation  and  enhancement  goals  as 
well  as  agricultural  production  goals; 

(e)  A  need  for  ongoing  cooperation, 
communication,  and  coordination 
among  all  parties: 

(f)  A  commitment  to  act  as  good 
neighbors,  recognizing  the  economic  and 
wildlife  objectives  of  both  individual 
and  public  agency  ownerships; 

(g)  A  process  to  ensure  that  when  fee 
title  and  conservation  easement 
acquisition  is  desirable  or  necessary,  a 
process  is  in  place  to  ensure  full 
coordination  and  cooperation  with  all 
potentially  affected  parties. 

The  Service  agrees  to  work 
cooperatively  with  the  California 
Department  of  Water  Resources  to 
develop  a  voluntary  MOU.  Consistent 
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with  Refuge  goals,  this  MOU  will 
address  appropriate  elements  of  the 
Governor  of  California's  Comprehensive 
Water  Man  (April  1992)  and  associated 
environmental  benefits. 

G.  Mosquito  Abatement  I 

The  Service  recognizes  that  an 
integrated  mosquito  suppression 
program  can  be  developed  that  is 
consistent  with  the  goals  o£  the  Stone 
Lakes  Refuge.  Management  of  water  and 
vegetation  along  with  appropriate 
biological  and  chemical  control  can 
effectively  manage  the  mosquito 
population,  while  protecting  Refuge 
resources,  and  ensuring  the  health, 
safety  and  welfare  of  the  public. 

The  Service  will  continue  to  work 
with  the  Sacramento- Yolo  Mosquito  and 
Vector  Control  District  to  develop  an 
MOU  that  effectively  addresses  the 
potentially  adverse  impacts  on  mosquito 
abatement  as  described  in  the  Final  EIS. 
The  MOU  will  ensure  that  mitigation 
measures  described  in  the  Final  EIS  will 
reduce  these  impacts  to  acceptable 
levels. 

H.  Basis  for  the  Decision 

The  Mitigated  Preferred  Alternative 
represents  a  revision  of  the  Service's 
Preferred  Alternative  (Alternative  Cl) 
identiHed  in  the  draft  EIS.  Under  the 
Mitigated  Preferred  Alternative,  the 
Stone  Lakes  Refuge  would  consist  of  an 
approximate  9.150-acre  core  area 
encompassing  Upper  and  Lower  Beach 
Lakes  and  North  and  South  Stone  Lakes. 
The  Service  would  also  support  and 
participate  in  the  establishment  of 
Cooperative  Wildlife  Management  Area 
approximately  9,100  acres  in  size. 

The  Mitigated  Preferred  Alternative 
incorporates  Service  policy 
commitments  designed  to  minimize  the 
adverse  effects  of  Refuge  protection, 
acquisition,  and  management  programs 
on  recreational  use  on  navigable  waters, 
prime  agricultural  land  conversion, 
farming  practices,  land  values,  and 
landowners'  access  to  loans,  and  to 
ensur^ooperation  with  the 
Sacp^ento-Yolo  Mosquito  and  Vector 
Control  District.  Given  the  '■ 

environmental  and  economic  impacts 
and  technical  feasibility  of  the  project, 
the  Mitigated  Preferred  Alternative 
would  best  meet  the  identified  goals  of 
the  proposed  Refuge  and  the  agency's 
statutory  mission  and  responsibilities. 

I.  Alternatives  Considered 

Six  alternatives,  in  addition  to  the 
Mitigated  Preferred  Alternative,  were 
considered  in  detail  in  the  Final  EIS. 
These  alternatives  represent  various 
programs  and  boundary  configurations 
ranging  from  approximately  7,500  acres 


to  74,000  acres.  The  No  Action 
Alternative  represents  areas  that  would 
remain  in  public  ownership  without  a 
national  wildlife  refuge.  Alternative  B 
reflects  the  minimum  land  acquisition 
alternative.  The  original  proposed  action 
is  defined  by  Alternative  C  and  the 
Preferred  Alternative  contained  in  the 
Draft  EIS  is  defmed  by  Alternative  Cl. 
Alternatives  D  and  E  represent  Refuge 
configurations  that  reflect  expanded 
land  protection  areas  to  include  the 
Cosumnes  River  floodplain. 

Of  the  seven  alternatives  considered 
in  detail,  all  are  environmentally 
preferable  to  the  No  Action  Alternative. 
Alternatives  C,  Cl,  D,  E,  and  the 
Mitigated  Preferred  Alternative  would 
meet  all  project  goals  by  providing 
moderate  to  very  substantial 
environmental  benefits.  Alternative  A 
would  result  in  little  or  no  change  from 
existing  conditions. 

Several  o^-site  alternatives  were 
considered  but  rejected  from  detailed 
analysis  because  they  did  not  satisfy 
major  goals  established  for  the  Refuge. 
The  Stone  Lakes  study  area  is 
characterized  by  threats  and  conflicts 
from  urbanization  and  agricultural 
conversions  that  make  land  protection  a 
priority  in  order  to  secure  existing 
habitat  values. 

J.  Mitigation  and  Monitoring 

Mitigation  measures  that  would  avoid 
or  reduce  adverse  impacts  of  habitat 
protection,  land  acquisition  and  Refuge 
management  are  identified  in  the  Final 
EIS.  These  measures  would  reduce 
significant  and  potentially  significant 
impacts  to  less  than  significant  impacts. 
The  Service  will  implement  these 
mitigation  measures  as  Refuge  lands  are 
acquired  and  specific  habitat  restoration 
and  Refuge  development  plans  are 
prepared.  Site  specific  environmental 
reviews  will  be  completed  for  projects 
requiring  additional  National 
Environmental  Policy  Act  compliance. 

K.  Conclusion 

Based  on  review  and  consideration  of 
the  Final  Environmental  Impact 
Statement  for  Stone  Lakes  National 
Wildlife  Refuge  {May  1992).  public 
comments  on  the  EIS,  and  other  relevant 
factors,  I  am  selecting  the  Mitigated 
Preferred  Alternative  and  the 
clarifications  contained  in  this  Record  of 
Decision  as  the  best  alternative  for 
implementing  the  decision  to  establish 
the  Refuge.  Environmental  harm  will  be 
avoided  or  minimized  through 
implementation  of  (his  action. 
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Dated:  fuly  17, 
Marvin  L  Plenert 

Regional  Directoi . 
Wildlife  Service. 
(FR  Doc,  92-1749: 
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Region  1  U.S.  Fish  and 
Filed  7-23-92:  8:45  am) 


Office  of  Surface  Mining  Reclamation 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworit 

Reduction  Act 

I 

The  proposal  for  the  collection  of 
information  lisled  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  tl  e  Paperwork  Reduction 
Act  (44  U.S.C.  <h.  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  m  ly  be  obtained  by 
contacting  the  )ureau's  clearance  officer 
at  the  phone  ni  mber  listed  below. 
Comments  and  suggestions  on  the 
requirements  s  lould  be  made  directly  to 
the  bureau  dec  ranee  officer  and  to  the 
Office  of  Mana  gement  and  Budget. 
Paperwork  Re(  uction  Project  (1029- 
0059).  Washinj  ton.  DC  20503.  telephone 
202-395-7340. 
Title:  State  Re(  ilamation  Grants.  30  CFR 

part  886 
OMB  Approva '  Number:  1029-0059 
Abstract:  State  s  and  Indian  tribes 
participatinj  in  the  Abandoned  Mine 
Land  Reclar  lation  Program  are 
required  to  t  ssist  in  the  development 
of  the  annua  1  submission  of  projects 
by  providing  information  required  by 
section  405(  )  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  information  is  used  in  the 
preparation  of  requests  for 
appropriatic  n  of  monies  for 
reclamation  grants 
Bureau  form  n  umber:  None 
Frequency:  Aiinually 
Description  o)  respondents:  States  and 

Indian  tribe } 
Estimated  Coi  npletion  Time:  40  hours 
Annual  Respc  nses:  28 
Annua!  Burde  n  Hours:  1.120 
Bureau  Clean  mce  Officer:  Andrew  F. 
DeVito.  202  -343-5150 
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Dated:  |uly  6, 
Sarah  Donnelly 

Acting  Chief. 
(FR  Doc.  92-17458 

BILUNC  CODE  ♦JIB-OS-M 


vision  of  Technical  Services- 
Filed  7-23-92;  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30186  (Sub  No.  2)1 

Tongue  River  Railroad  Co.— 
Construction  and  Operation  of 
Additional  Rail  Line  From  Ashland  to 
Decker,  IN,  Rosebud  and  Big  Horn 
Counties,  MT 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  availability  of  draft 

environmental  impact  statement. 

summary:  The  Tongue  River  Railroad 
Company  has  applied  to  the  Interstate 
Commerce  Commission  for  authority  to 
construct  and  operate  a  42-mile  rail  line 
from  a  point  south  of  Ashland  to  a 
connection  with  operating  coal  mines 
near  Decker.  MT.  In  addition  to 
analyzing  the  environmental  impacts 
from  the  railroad's  preferred  alignment 
(which  generally  parallels  the  Tongue 
River),  this  draft  EIS  also  analyzes  the 
Four  Mile  Creek  Alternative  which 
would  avoid  the  Tongue  River  Dam  and 
a  10-mile  section  of  the  river  just  north 
of  the  Tongue  River  Dam.  and  the  no- 
build  alternative.  At  this  stage  in  the 
environmental  analysis,  the 
Commission's  Section  of  Energy  and 
Environment  considers  the  Four  Mile 
Creek  Alternative  to  be  the 
environmentally  preferable  route  should 
the  Commission  approve  the  proposed 
construction  and  operation.  Comments 
are  specifically  requested  regarding  this 
preliminary  determination  and 
recommended  mitigation.  The 
Commission  will  consider  all  comments 
to  this  draft  EIS  before  issuing  a  final 
EIS  and  rendering  a  final  decision  in  this 
proceeding. 

DATES:  Written  comments  must  be  filed 
by  September  21. 1992. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Finance 
Docket  30186  (Sub  No.  2)  to:  Dana 
White,  Section  of  Energy  and 
Environment,  room  3214,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

Send  one  copy  to  the  railroad's 
representative:  Mr.  Thomas  Ebzery, 
Village  Center  I,  suite  165, 1500  Poly 
Drive,  Billings.  MT  59102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  White  (202)  927-6214  or  Elaine 
Kaiser,  Chief,  Section  of  Energy  and 
Environment  (202)  927-6248.  TDD  for 
hearing  impaired:  (202)  927-5721. 
SUPPLEMENTARY  INFORMATION:  The 
Ashland  to  Decker  rail  line  is  an 
extension  of  the  planned  but  not  yet 
constructed  89-miIe  rail  line  between 
Miles  City  and  Ashland,  MT  for  which 


the  Tongue  River  Railroad  Company 
obtained  ICC  authorization  (ICC 
decision  granting  construction  and 
operation  authority  in  F.D.  30186,  served 
September  4. 1985)  and  for  which  an  EIS 
has  been  completed  (served  August  23, 
1985). 

Copies  of  this  draft  EIS  have  been 
served  on  the  parties  of  record  and  to 
appropriate  Federal,  state,  local  and 
private  agencies  and  individuals  for 
review  and  comment.  Requests  for 
additional  copies  of  the  draft  EIS  should 
be  directed  to  Dana  White,  Section  of 
Energy  and  Environment,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  by  telephoning  (202)  927- 
6214. 

Dated:  July  17, 1992. 

By  the  Commission,  Howard  K.  Face. 
Director,  Office  of  Economics. 
Sidney  L.  Strickland,  Jr. 
Secretary. 
[FR  Doc.  92-17511  Filed  7-23-92:  8:^5  am] 

BILUNG  COOC  703S-01-tl 


[Finance  Docket  No.  32098] 

Soo  Line  Railroad  Co.  and  Chicago 
and  Northwestern  Transportation 
Co.— Joint  Relocation  Projection 
Exemption 

On  June  25, 1992,  Soo  Line  Railroad 
Company  (Soo)  and  Chicago  and 
Northwestern  Transportation  Company 
(C&NW)  jointly  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  to 
relocate  a  line  of  railroad  at  Janesville. 
WI.'  Soo  and  C&NW  currently  own 
trackage  in  the  area  of  Janesville  that 
are  rougly  parallel.  Soo's  line  suffered  a 
severe  washout  in  1989  which  required 
the  detouring  of  both  Soo  and  Wisconsin 
and  Calumet  Railroad  Company,  Inc. 
(WICT)  onto  C&NW  and  the  embargoing 
of  Soo's  line  between  milepost  46.75  and 
milepost  48.8.  The  State  of  Wisconsin 
has  requested  Soo  to  sever  its  line  at 
Black  Bridge  Road  in  Janesville,  near 
milepost  47.75,  in  favor  of  a  highway 
project. 

WICT.  until  recently,  held  trackage 
rights  over  the  involved  portion  of  Soo's 
line.  However,  due  to  the  washout  and 
subsequent  embargo,  WICT  and  Soo 
agreed  to  cancel  the  trackage  rights. 
WICT  now  holds  trackage  rights  over 
the  same  portion  of  C&NW's  line  as  Soo 
will  hold. 

The  joint  project  involves:  (1) 
Acquisition  of  overhead  trackage  rights 
by  Soo  over  C&NW's  rail  line  between 
C&NW  milepost  91.57  and  C&NW 

'  After  being  contacted  by  Commission  staff.  Soo 
amended  its  notice  on  July  14. 1992. 
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milepost  94.5,  a  distance  of 
approximately  2.93  miles:  (2)  the 
incidental  abandonment  of  Soo's  line 
between  Soo  milepost  46.75  and  Soo 
milepost  48.8 ,  a  distance  of 
approximately  2.15  miles:  and  (3)  the 
discontinuance  of  WICT's  trackage 
rights  over  Soo's  to  be  abandoned  line.* 
The  transaction  was  to  have  been 
consummated  on  or  about  July  2, 1992. 
The  joint  relocation  project  will:  (1) 
Assist  the  City  of  Janesville  in  a 
highway  improvement  project  by 
eliminating  troublesome  street  crossings: 

(2)  allow  Soo  to  avoid  heavy  expenses 
associated  with  restoring  the  line:  and 

(3)  improve  the  operations  of  Soo, 
C&NW,  and  WICT  at  Janesville  by 
combining  their  operations.  The 
shippers  of  Soo  will  continue  to  be 
served  without  any  disruption  of 
services.  There  will  be  no  expansion 
into  new  territory:  nor  will  there  be  a 
change  in  the  existing  competitive 
situation. 

The  Commission  will  exercise 
jurisdiction  over  the  abandonment  and/ 
or  discontinuance  component  of  a 
relocation  project  only  where  the 
proposal  involves,  for  example,  a  change 
in  service  to  shippers,  expansion  into 
new  territory,  or  a  change  in  existing 
competitive  situations.  See,  generally, 
Denver  &  R.G.W.R.  Qft.— J*-  Proj.— 
Relocation  over  BN,  4  I.C.C.2d  95  (1987). 
Under  these  standards,  the 
abandonment  and  discontinuance  under 
consideration  here  is  not  subject  to  the 
Commission's  jurisdiction.  The 
Commission  has  determined  that  line 
relocations  embrace  trackage  rights 
transactions  such  as  the  ones  proposed 
here.  See  D.T.  &  I.R— Trackage  Rights, 
363  I.C.C.  878(1981). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage^ghts  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co. — Trackage 
Rights— BN,  354  I.C.C.  605  (1989).  as 
modified  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate,  360  I.C.C.  653  (1980). 
and  as  clarified  in  Wilmington  Term. 
R.R.,  Inc.— Pur.  &  Lease —  CSX  Transp. 
Inc.,  6 1.C.C.2d  799  (1990),  aff  d  sub  nom. 
Railway  Labor  Executives  Ass'n  v.  ICC. 
930  F.2d  511  (6th  Cir.  1991). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  Bled  with  the 
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Commission  and  served  on:  Larry  D. 
Stams,  1000  Soo  Line  Building,  105  South 
5th  Street,  Minneapolis,  MN  55402;  and 
Stuart  F.  Gassner,  One  North  Western 
Center,  165  North  Canal  Street,  Chicago, 
IL  60606. 

Dated:  July  17, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Stricklaod,  Jr. 
Secretary. 
[FR  Doc.  92-17518  Filed  7-23-92;  8:45  am| 

BtLUNQ  CODE  7035-01-M 

[Docket  No.  AB-55  (Sub-No.  381X)] 

Exemption;  CSX  Transportation,  Inc.; 
Abandonment  Exemption;  In  Somerset 
County,  PA 

Applicant  CSX  Transportation,  Inc., 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  subpart  F— Exempt 
Abandonment  to  abandon  its  1.28-mile 
rail  line  between  milepost  0.03,  near 
PW4S  Junction,  to  milepost  1.31.  at 
Summit. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
a  least  2  years:  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  Hied  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  that  the  requirements  at 
49  CFR  1105.12  (newspaper  publications) 
and  49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
August  24, 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  flnancia!  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues, '  formal 


*  II  i*  not  clear  whether  Soo  and  CANW  have 
requested  that  WICTi  trackage  righti  over  CANW 
be  included  in  the  trantaction  that  ii  subiect  to  the 
notice  of  exemption.  It  appears  that  WICTs 
trackage  rights  do  fall  within  the  Joint  relocation 
project  exemption. 


'  A  stay  will  be  issued  routinely  where  an 
informed  decision  on  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commission's  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Out-of-Service  Rail  Linea.  5 
l.C.C.2d  377  (isae).  Any  entity  seeking  a  slay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  effective  date. 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),«  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  '  must  be  filed  by  August  3, 1992. 
Petitions  to  reopen  or  requests  for  public 
use  conditions  under  49  CFR  1152.28 
must  be  filed  by  August  13. 1992,  with: 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Roseijberger,  500  Water  Street  J150. 
Jacksonville,  FL  32202, 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources,  SEE 
will  issue  an  environmental  assessment 
(EA)  by  July  29, 1992.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (room  3219,  Interstate  Commerce 
Commission,  Washington.  DC  20423)  or 
by  calling  Elaine  Kaiser.  Chief  of  SEE.  at 
(202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  July  14. 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L  Strickland.  Jr.. 

Secretary. 

[FR  Doc.  92-17517  Filed  7-25-92;  8:45  am] 

BILUNO  COOC  703»-Ot-lt 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  Act  of  1984— 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act").  Bell 
Communications  Research.  Inc. 
("Bellcore")  on  June  10. 1992  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Apple  Computer,  Inc.  ("Apple") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 


"  See  Exempt  of  Rail  Abandonment — Often  of 
Finan  Assiat..  4  I.CCZd  164  (1987). 

*  The  Commtsaioa  will  accept  a  late-nied  trail  use 
request  as  kmg  as  it  retains  juhsdlciian  to  do  so. 
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Chicago,  IL:  National  Metals.  Inc..  Leeds. 
AL;  River  Smelting  &  Refining  Co.. 
Cleveland.  OH:  L  Schumann  & 
Company.  Bedford.  OH;  Brass  and 
Bronze  Ingot  Manufacturers,  Chicago.  IL; 
and  Brass  and  Bronze  Environment 
Research  Corporation.  Chicago,  IL. 

The  nature  and  objective  of  the  joint 
research  is  the  development  of 
technology  for  removing  lead  from 
copper-based  scrap, 
loseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-17453  Filed  7-23-92:  8:45  am) 

BILLING  COOC  MIO-Ol-H 


activity  of  CableLabs.  The  membership 
remains  open. 

Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  92-17463  Filed  7-23-S2;  8:45  am) 
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a  id 


ions  Antitrust  Division. 
Filed  7-23-92:  8:45  am] 


Notice  Pursuant  to  tt)e  National 
Cooperative  Research  Act  of  1984; 
Brass  and  Bronze  Environmental 
Researcti  Corporation 

Notice  is  hefuby  given  that,  on  June 
30, 1992,  pursue  nt  to  section  6(a)  of  the 
National  Coop(  rative  Research  Act  of 
1984. 15  U.S.C.  1301  et  seq.  {"the  Act"). 
Brass  and  Bronze  Environmental 
Research  Corporation  ("BBERC")  has 
filed  written  nc  tification  simultaneously 
with  the  Attorr  ey  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  o;  the  parties  to  a  joint 
research  venture,  and  (2)  the  nature  and 
objectives  of  tl  e  venture.  The 
notification  Wc  s  filed  for  the  purpose  of 
invoking  the  A:t's  provisions  limiting 
the  potential  n  covery  of  antitrust 
plaintiffs  to  ac  ual  damages  under 
specified  circuinstances.  Pursuant  to 
section  6(b)  of  [the  Act.  the  identities  of 
the  parties  to  me  joint  research  venture 
and  its  general  area  of  planned 
activities  are  given  below. 

The  partieslo  the  joint  research 
venture  are:  The  G.  A.  Avril  Company. 
Cincinnati.  OH:  W.J.  Bullock,  Inc.. 
Fairfield,  AL:  tolonial  Metals  Co.. 
Columbus.  OH:  Federal  Metal  Company 
Bedford.  OH;  N.  Kamenske  &  Company. 
Inc..  Nashua.  NH;  R.  Lavin  &  Sons.  Inc.. 


Notice  Pursuant  to  ttie  National 
Cooperative  Research  Act  of  1984— 
Cable  Television  Laboratories,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301.  et  seq.  ("the  Act").  Cable 
Television  Laboratories.  Inc. 
("CableLabs")  on  May  18. 1992.  filed  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  the 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act. 
limiting  the  recovery  of  antitrust 
plantiffs  to  actual  damages  under 
specified  circumstances. 

On  August  8, 1988.  CableLabs  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  on 
September  7, 1988  (53  FR  34593).  On 
November  7, 1988.  February  3. 1989, 
October  12. 1989.  February  20, 1991.  and 
February  18. 1992.  CableLabs  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  the 
additional  notifications  on  December  18, 
1988  (53  FR  50590).  March  1, 1989  (54  FR 
8608).  December  15. 1989  (54  FR  51510). 
April  10, 1991  (56  FR  14543),  and  April 
15, 1992  (57  FR  13121),  respectively. 

The  following  parties  have  become 
members  of  CableLabs:  Barden 
Communications,  Inc..  Detroit.  MI — 
effective  1/18/92:  Duhamel  Cable,  Rapid 
City.  SD— effective  4/10/92;  Prestige 
Cable  TV  of  Maryland.  Inc.. 
Cavlersville.  GA— effective  2/26/92;  and 
Princetown  Cable  Company. 
Schenectady.  NY— effective  3/13/92. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Cable  Television  Laboratories,  Inc./ 
Nexus  Engineering  Corp./General 
Instrument  Corp. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Cable 
Television  Laboratories.  Inc. 
("CableLabs"),  Nexus  Engineering  Corp. 
("NEXUS")  and  General  Instrument 
Corporation  ("GI")  on  May  18, 1992. 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  the 
membership.  The  notification  was  filed 
for  the  purpose  of  invoking  the 
protections  of  section  4  of  the  Act, 
which  limit  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  June  27. 1991.  CableLabs.  Nexus 
and  GI  filed  their  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  July  25. 1991  (56  FR  34075). 
On  February  18, 1992.  CableLabs  filed 
an  additional  written  notification.  The 
Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 
additional  notification  on  April  15. 1992 
(57  FR  13122). 

Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  additional  members  are: 
Barden  Communications.  Inc..  Detroit, 
MI— effective  2/18/92;  Duhamel  Cable. 
Rapid  City,  SD— effective  4/10/92; 
Prestige  Cable  TV  of  Maryland.  Inc.. 
Cavlersville.  GA— effective  2/26/92;  and 
Princetown  Cable  Company. 
Schenectady.  NY— effective  3/13/92. 

The  area  of  activity  remains  the 
cooperation  in  the  development  of 
interface  concepts  between  personal 
communications  networks  and  cable 
system  networks,  including  the 
exchange  of  information  related  to  the 
functions  and  architecture  of  personal 
communications  networks  and 
cooperation  in  the  conduct  of  radio 
frequency  tests  in  connection  with 
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experimental  personal  communications 
networks  licenses  issued  by  the  FCC. 
JoMph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-17454  Filed  7-23-92;  8:45  am) 

BILUNO  COM  441»-01-M 


Notice  Pursuant  to  ttte  National 
Cooperative  Researcti  Act  of  1984— 
"Ultral  Low  Emission  Engine  Program" 

Notice  is  hereby  given  that,  on  June 
30, 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  ("the  Act"). 
Southwest  Research  Institute  ("SwRI") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
new  participant  to  its  group  research 
project  regarding  "Ultra  Low  Emission 
Engine  Program."  The  notification  was 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  SwRI  advised  that  Hyundai 
Motor  Company,  Seoul,  Republic  of 
Korea,  represented  by  Hyundai  America 
Technical  Center,  Inc.,  Ann  Arbor, 
Michigan  (effective  June  5, 1992)  has 
become  party  to  the  group  research 
project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SwRI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  November  13, 1991.  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  ("the  Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  December  9, 
1991,  56  FR  64276.  On  January  9. 1992. 
SwRI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  January  29, 1992,  57  FR  3441.  On 
March  9, 1992,  SwRI  filed  an  additional 
written  notification.  The  Department 
published  a  notice  in  the  Federal 
Register  in  response  to  the  additional 
notification  on  April  30, 1992,  57  FR 
18529.  Additionally,  a  correction  notice 
to  the  December  9, 1991,  notice  was 
published  on  January  29, 1992.  57  FR 
3441. 

Josepli  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-17464  Filed  7-23-92;  8:46  am) 
MUNM  COM  44tO-01-lt 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  tt>e 
Office  of  Management  and  Budget 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
Information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  (202-523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Lat>or,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3001.  Washington,  DC 
20503  (202-395-6880). 


Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 

Annual  Survey  of  Occupational 
Injuries  and  Illnesses. 

1220-0045;  BLS  9300. 

Annually. 

State  and  local  government  (as  per 
State  law);  farms;  businesses  or  other 
for-profit;  non-profit  institutions;  small 
businesses  or  organizations. 

280,000  respondents;  54  minutes  per 
response;  250,000  total  burden  hours;  1 
form. 

The  Annual  Survey  of  Occupational 
Injuries  and  Illnesses  is  the  primary 
indicator  of  the  nation's  progress  in 
providing  every  working  person  safe 
and  healthful  working  conditions. 
Survey  data  are  used  to  evaluate  the 
effectiveness  of  Federal  and  State 
programs  and  to  prioritize  scarce 
resources. 

Extension 

Mine  Safety  and  Health  Administration 

Record  of  Mine  Closure. 

1219-0073. 

On  occasion. 

Businesses  or  other  for  profit;  small 
businesses  or  organizations  1,000 
respondents:  2  hours  per  response;  2,000 
total  burden  hours  Requires  that, 
whenever  coal  mine  operators 
permanently  close  or  abandon  a  coal 
mine  or  temporarily  close  a  coal  mine 
for  a  period  of  90  days,  they  file  with 
MSHA  a  copy  of  the  mine  map  which  is 
revised  and  supplemented  to  the  date  of 
closure.  Maps  are  retained  in  a 
repository  and  are  made  available  to 
mine  operators  of  adjacent  properties. 

Extension 

Employment  Standards  Administration 

Request  for  State  Federal  Workers' 
Compensation  Information. 

1215-0060. 

CM-905. 

On  occasion. 

State  and  local  governments;  Federal 
agencies  or  employees. 

4,400  respondents;  11,000  total  hours; 
.25  hours  per  response;  1  form. 

30  U.S.C.  922  and  20  CFR  725.535 
specify  that  beneficiaries  of  DCMWC 
have  their  benefits  reduced  by  those 
amounts  which  they  receive  from  State 
or  other  Federal  workers'  compensation 
programs  attributable  to  a  black  lung- 
related  disability. 
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Extension 

Mine  Safety  and  Health  Administration 

Qualifications « nd  Certification 
Program  (30  CFR  75.100.  75.155.  77.100 
and  77.105). 

1219-0069. 

On  occasion. 

Businesses  or  o  ther  for-profit;  small 
businesses  or  orginizations  1.552 
respondents:  225  olal  burden  hours: 
0.164  average  hours  per  response:  2 
forms  MSHA  500(M  and  5000-7. 

The  Qualifications  and  Certification 
Program  provides  provisions  whereby 
persons  may  be  qualified  or  certified  to 
perform  tests  or  efxaminations  at  coal 
mines  which  are  telated  to  miner  safety 
and  health  and  w  lich  require 
specialized  expertise. 

Reinstatement 

Mine  Safety  and  Health  Administration 

Training  Plan  F  egulations  (30  CFR 
48.3  and  48.23). 

1219-0009. 

On  occasion  fo  r  revisions  and  one- 
time for  new  minjs. 

Businesses  anc  other  for  profit;  small 
businesses  or  orj  anizations. 

1.300  responde  its;  8  hours  per 
response;  10,400  otal  burden  hours. 

Requires  mine  operators  to  have  an 
MSHA  approved  plan  containing 
programs  for  training  new  miners, 
training  newly  ei^ployed  experienced 
miners,  training  miners  for  new  tasks, 
annual  refresher  training,  and  hazard 
training. 

Extension 

Mine  Safety  anc  Health  Administration 

Applications  f  )r  Approval  of  Sanitary 
Toilet  Facilities  30  CFR  71.500  and 
75.in7-6). 

1219-0101. 

On  occasion. 

Businesses  an  i  other  for  profit:  small 
businesses  or  organizations. 

2  respondents  8  hours  per  response; 
16  total  burden  liours. 

Contains  procedures  by  which 
manufacturers  c  f  sanitary  toilet  facilities 
may  apply  for,  and  have  their  product 
approved  as  peimissible  for  use  in  coal 
mines.  To  gain  4pproval.  the 
manufacturer  mJust  submit  sufficient 
information  needed  to  make  an  effective 
evaluation  of  the  sanitary  features  of  the 
facilities. 

Signed  at  Wash  ington.  DC.  this  15th  day  of 
July.  199Z. 
Keonetfa  A.  Mills, 
Departmental  Ck  aronce  Officer. 
|FR  Doc  92-1754^  Filed  7-23-82:  8:45  amj 
8NJJM0  coot  4$tO-M-M 


Emptoyment  and  Training 
Administration 

[TA-W-27.229) 

Cheyenne  Petroleum  Co^  Oklahoma 
City,  OK;  Revised  Determination  on 
Reconsideration 

On  July  10. 1992.  the  Departmertt 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Cheyenne  Petroleum 
Company  in  Oklahoma  City,  Oklahoma. 
This  notice  will  soon  be  published  in  the 
Federal  Register. 

New  findings  on  reconsideration  show 
that  the  Cheyenne  Petroleum  Company 
is  not  a  service  company  but  is  an 
integrated  producer.  Cheyenne 
Petroleum  owns  wells  and  sells  crude  oil 
and  natural  gas  to  customers. 

Other  findings  on  reconsideration 
show  revenues  declining  in  1991 
compared  to  1990  and  in  the  first  four 
months  of  1992  compared  to  the  same 
period  in  1991.  Average  employment 
levels  declined  in  1991  compared  to  1990 
and  in  the  first  four  montt    of  1992 
compared  to  the  same  period  in  1991. 
U.S.  imports  of  crude  oil  increased 
absolutely  and  relative  to  domestic 
shipments  in  the  period  April  1991 
through  March  1992  as  compared  to  the 
year  earlier. 

Other  findings  on  reconsideration 
show  major  crude  oil  customers 
decreasing  their  purchases  from 
Cheyenne  and  increasing  their  import 
purchases  in  1991  compared  to  1990  and 
in  the  first  quarter  of  1992  compared  to 
the  same  period  in  1991. 

Cooclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  Cheyenne  Petroleum 
Company  workers  in  Oklahoma  City. 
Oklahoma  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  competitive  with  crude  oil  and 
natural  gas  produced  at  Cheyenne 
Petroleum.  Oklahoma  City.  Oklahoma. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
certification  for  the  Cheyenne  Petroleum 
workers  in  Oklahoma  City,  Oklahoma. 

All  workers  of  Cheyenne  Petroleum 
Company  In  Oklahoma  City,  Oklahoma  who 
t>ecame  totally  or  partially  separated  from 
employment  on  or  after  April  27, 1991  are 
eligtbie  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  DC.  this  16th  day  of 
|uly  1992. 
Stephen  A.  Wandoer, 

Deputy  Director.  Office  of  Legislation  & 

Actuarial  Services  Unemployment  Insurance 

Service. 

(FR  Doc.  92-17531  Filed  7-23-92;  8:45  am) 

BILLINa  COOe  4S10-3(Hi 


(TA-W-27,  2401 

Intelligraphis,  inc^  Waukesha,  Wl;   : 
Dismissal  of  Application  for  | 

Reconsideration  i 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Intelligraphis,  Incorporated.  Waukesha. 
Wisconsin.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-27,  240:  Intelligraphis.  Incorporated 
Waukesha,  Wisconsin  duly  16, 1992) 
Signed  at  Washington.  DC  this  17th  day  of 

July  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-17530  Filed  7-23-92;  8:45  am) 

nU.INO  COO£  *$10-30-M 


lTA-W-27.3041 

Kerr-McGee  Corp^  Morgan  City,  LA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  26, 1992  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  the  Morgan  City. 
Louisiana  facility  of  Kerr-McGee 
Corporation. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-27,  286).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  14th  day  of 
July  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc  92-17534  Filed  7-23-92;  8:45  am] 

WLUMO  COOC  4SH>-30-« 
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[TA-W-2«,979,  at  al] 

MotHI  Exploration  and  Producing  U.S., 
Inc.,  et  al.;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

in  the  Matter  of  TA-W-26.979.  Mobil 
Exploration  and  Producing  U.S..  Incorporated 
(MEPUS)  headquartered  in  Dallas.  TX:  TA- 
W-26.979A.  MEPUS  Liberal  Division, 
headquartered  in  Liberal,  KS  and  operating  at 
other  sites  in  the  following  states:  TA-W- 
26.979B  Kansas.  TA-W-26.979C  Oklahoma. 
TA-W-28.979D  Texas:  TA-W-26,979E. 
MEPUS  Oklahoma  City  Division, 
headquartered  in  Oklahoma  City,  OK  and 
operating  at  other  sites  in  the  following 
states:  TA-W-28.979F  California,  TA-W- 
26.979G  Colorado,  TA-W-28,979H  Oklahoma, 
TA-W-26,979I  Texas:  TA-W-28,979l,  MEPUS 
Bakersfield  Division,  headquartered  in 
Bakersfield,  CA:  TA-W-26,965,  MEPUS 
Dallas  Affiliate,  headquartered  in  Dallas,  TX 
and  operating  at  other  sites  in  the  following 
states:  TA-W-26,965A  Lofesiana,  TA-W- 
26,9653  Oklahoma:  TA-W-26,96a,  MEPUS 
Denver  Division,  headquartered  in  Denver, 
CO  and  operating  at  other  sites  in  the 
following  states:  TA-W-26,966A  California, 
TA-W-26,966B  Colorado,  TA-W-28.966C 
New  Mexico,  TA-W-28,966D  Oklahoma,  TA- 
W-26,966E  Texas,  TA-W-28.966F  Wyoming: 
TA-W-28.976,  MEPUS  Houston  Division, 
headquartered  in  i-iouston,  TX  and  operating 
at  other  sites  in  the  following  states:  TA-W- 
28.976A  Louisiana,  TA-W-26,976B  Texas; 
TA-W-26.977,  MEPUS  Midland  Division, 
headquartered  in  Midland,  TX  and  operating 
at  other  sites  in  the  following  states:  TA-W- 
26,977A  Colorado,  TA-W-26.977B  New 
Mexico,  TA-W-26.977C  Texas.  TA-W- 
28.977D,  Utah:  TA-W-26,983,  MEPUS  New 
Orleans/Offshore  Division,  headquartered  in 
New  Orleans,  LA  and  operating  at  other  sites 
in  the  following  slates:  TA-W-28,983A 
Alabama,  TA-W-26,983B  Louisiana,  TA-W- 
26,983C  Texas:  TA-W-2a978,  Mobil 
Exploration  and  Producing  Services, 
Incorporated  (MEPSI),  headquartered  in 
Dallas,  TX  and  operating  at  other  sites  in  the 
following  states:  TA-W-28.978A  California, 
TA-W-26.978B  Colorado,  TA-W-26,978C 
Kansas.  TA-W-26.978D  Louisiana.  TA-W- 
2e,978E  New  Mexico.  TA-W-28,978F 
Oklahoma,  TA-W-26,978G  Texas. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418).  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  April  30, 1992  applicable 
to  all  workers  of  the  subject  firm  at  the 
locations  indicated  except  for  the 
BakersHeld  Division,  The  notice  was 
published  in  the  Federal  Register  on 
May  19. 1992  (57  FR  21304). 

Based  on  new  information  from  the 
company,  workers  of  the  Bakersfield 
Division  of  MEPUS  headquartered  in 
Bakersfield,  California  were  omitted 
from  the  certification.  Therefore,  the 


certification  is  amended  by  including  the 
Bakersfield  Division  of  MEPUS  in 
Bakersfield,  Cahfomia. 

The  amended  notice  applicable  to 
TA-W-26.979  is  hereby  issued  as 
follows: 

All  workers  of  Mobil  Exploration  and 
Producing  U.S.,  Incorporated  (MEPSI), 
headquartered  in  Dallas,  Texas  (TA-W- 
26,979)  and  operating  al  various  locations  in 
the  below  cited  divisions  (and  States)  and 
Mobil  Exploration  and  Producing  Services, 
Incorporated  (MEPUS),  headquartered  in 
Dallas,  Texas  (TA-W-26,978)  and  operating 
al  various  locations  in  the  below  cited  States 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1, 1991 
are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974: 

TA-W-26,979A.  MEPUS  Liberal  Division, 
headquartered  in  Liberal,  KS  and  operating  at 
other  sites  in  the  following  states:  TA-W- 
28,979B  Kansas.  TA-W-26.979C  Oklahoma. 
TA-W-28.979D  Texas;  TA-W-26.979E. 
MEPUS  Oklahoma  City  Division, 
headquartered  in  Oklahoma  City.  OK  and 
operating  at  other  sites  in  the  following 
stales:  TA-W-26.979F  California.  TA-W- 
28.979G  Colorado.  TA-W-28.979H  Oklahoma. 
TA-W-28.979I  Texas;  TA-W-28.9791.  MEPUS 
Bakersfield  Division,  headquartered  in 
Bakersfield.  CA;  TA-W-26.965.  MEPUS 
Dallas  Affiliate,  headquartered  in  Dallas,  TX 
and  operating  at  other  sites  in  the  following 
states:  TA-W-26.965A  Louisiana.  TA-W- 
28.965B  Oklahoma;  TA-W-26.966.  MEPUS 
Denver  Division,  headquartered  in  Denver. 
CO  and  operating  at  other  sites  in  the 
following  states:  TA-W-26.966A  California. 
TA-W-26.9e6B  Colorado,  TA-W-26,966C 
New  Mexico,  TA-W-26,966D  Oklahoma,  TA- 
W-28,966E  Texas,  TA-W-26,96eF  Wyoming: 
TA-W-26.976,  MEPUS  Houston  Division, 
headquartered  in  Houston.  TX  and  operating 
at  other  sites  in  the  following  states:  TA-W- 
28.976A  Louisiana.  TA-W-26.976B  Texas: 
TA-W-26,977,  MEPUS  Midland  Division, 
headquartered  in  Midland,  TX  and  operating 
at  other  sites  in  the  following  states:  TA-W- 
26,977A  Colorado,  TA-W-26.977B  New  % 
Mexico,  TA-W-26,977C  Texas,  TA-W- 
2e.977D  Utah;  TA-W-28.983,  MFJHJS  New 
Orleans/Offshore  Division,  headquartered  in 
New  Orleans,  LA  and  operating  at  other  sites 
in  the  following  states:  TA-W-28.983A 
Alabama,  TA-W-2e,983B  Louisiana.  TA-W- 
28,983C  Texas:  TA-W-28,97a  MEPSI 
operating  at  other  sites  in  the  following 
states:  TA-W-26,978A  California,  TA-W- 
26,9786  Colorado,  TA-W-26,978C  Kansas, 
TA-W-2e,978D  Louisiana.  TA-W-26,978E 
New  Mexico.  TA-W-26.97eF  Oklahoma,  TA- 
W-26,978G  Texas. 

Signed  in  WdShington.  DC  this  16th  day  of 
July  1992. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-17527  Filed  7-23-92;  8:45  am) 

■HXINaCOOC  4S10-W-M 


(TA-W-26.872) 

Nationai^llwell,  Garland,  TX; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Nationai-Oilwell,  Garland,  Texas.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear  ■ 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-26,  872;  National-Oilwell, 
Garland,  Texas  (July  16, 1992). 

Signed  at  Washington,  DC  this  17th  day  of 
July  1992. 

Marvin  M.  Fooka. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-17528  Filed  7-23-92;  8:45  am) 

BILUfM  COOC  46«0-)0-M 


[TA-W-26,968] 

Signetics  Co.,  Orem,  UT;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  June  24, 1992,  the  company's 
counsel  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  decision  was 
issued  on  May  15, 1992  and  published  in 
the  Federal  Register  on  May  28, 1992,  (57 
FR  22492), 

Counsel  for  the  company  stated  that 
the  Department's  survey  was  faulty 
since  it  did  not  consider  the  effect  of 
bipolar  integrated  circuit  displacement 
with  MOS-ASIC  articles. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  a(  Washington,  DC,  this  10th  day  of 
July  1992. 
Stephen  A.  Wandner, 

Deputy  Director  Office  of  Legislation  and 
Actuarial  Services  Unemployment  Insurance 
Service. 

[FR  Doc  92-17533  Filed  7-23-92;  8:45  am) 
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Rber  Matertats,  Inc.  CoHimbua,  OH; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  July  9. 1992, 
counsel  for  the  Oompany  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  June  3, 1992  and  was  published  in  the 
Federal  Registe*  on  June  28. 1992  (57  FR 
28706).  i 

Pursuant  to  2^  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  ciicumstances: 

(1)  If  it  appeal «  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  camplained  of  was 
erroneous; 

(2)  If  it  appea  s  that  the  determination 
complained  of  viras  based  on  a  mistake 
in  the  determini  tion  of  facts  not 
previously  cons  dered;  or 

(3)  If  in  the  oj  inion  of  the  Certifying 
Officer,  a  misin  erpretation  of  facts  or  of 
the  law  justifiec  i  reconsideration  of  the 
decision. 

The  Departm  jnt's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  of  the  Group  Eligibility 
Requirements  c  f  the  Trade  was  not  met. 
U.S.  imports  of  yam  declined  absolutely 
and  relative  to  domestic  shipments  in 
1991  compared  to  1990.  FMIs  high  purity 
quartz  yam  (H1>QY)  was  not  qualified 
for  U.S.  govern  nent  aerospace  and 
military  progra  ns.  The  Findings  show 
that  FMI  never  developed  a  customer 

base. 

Counsel  stati  ts  that  a  foreign  owned 
domestic  plant  QPC,  is  importing  raw 
material  for  thd  domestic  production  of 
HPQY.  He  states  that  since  government 
customers  could  purchase  qualified 
HPQY  from  QI'C.  there  was  no  need  to 
fund  required  Qualification  testing  for  a 
domestic  secoftd  source. 

Neither  foreign  ownership  of  a 
domestic  firm  tr  the  raw  material 
imports  for  a  finished  article  would  meet 
the  increased  Import  criterion  needed 
for  certificatioK.  Lastly,  the  lack  of 
funding  by  the^U.S.  govemment  for 
qualification  tMting  would  not  form  a 
basis  for  certification. 


Petttwoef 


The  Investigation  findings  show  thai 
purpose  of  Title  III  of  the  Defense 
Production  Act  (DPA)  is  to  establish  a 
domestic  manufacturing  capability  for 
Department  of  Defense  (DOD)  critical 
materials.  Accordingly,  in  1988  the 
administrators  of  the  DPA  determined 
that  a  second  source  for  HPQY  was 
needed.  The  findings  show  that  a 
contract  to  produce  60.000  pounds  of 
HPQY  at  FMI  was  funded  by  the  Federal 
Govemment.  During  the  performance  of 
this  contract.  FMI  was  unable  to  qualify 
the  HPQY  material  on  any  govemment 
programs.  The  contract  was  completed 
in  1992  and  workers  were  separated  at 
FMI.  By  1992.  the  demand  for  HPQY  had 
declined  drastically  from  the 
cancellation  of  many  weapons  systems. 
DPA's  purpose  was  never  to  establish  a 
customer  base  for  domestic  firms 
producing  critical  materials.  Worker 
separations  occurred  because  of  the 
completion  of  the  contract. 

With  regard  to  the  metal  matrix 
composites  produced  at  FMI.  the 
decreased  sales  and  production 
requirement  was  not  met.  Sales  and 
production  of  metal  matrix  composites 
increased  in  1991  compared  to  1990  and 
did  not  decline  in  the  first  quarter  of 
1992  compared  to  the  same  quarter  in 
1991. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  15lh  day  of 
July  1992. 

Stephen  A.  Wandner. 
Deputy  Director.  Office  of  Legislation  & 
Actuarial  Service  Unemployment  Insurance 
Service. 
(FR  Doc.  92-17532  Filed  7-23-fl2;  8:45  am) 
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Appendix 


Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance; 
Sunshine  Shake  &  Shingle  Co.  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ( "the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment  , 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II.     ,  ^ 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  3, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  August  3, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  13th  day  of 
July  1992. 
Marvin  M.  Fooka 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Umon/Wofkefs/Fimi) 


Suf«i»wve  Shake  4  Sfwigte  Co  (WVrs) 
Laser  Magnetic  Skxage  imi  Co  (Wkrs) 

Breed  AuiomotivelMlg..  Inc.  (Co) 

K,Teal  Krva  (Wkni.- — 

Conoco,  inc.  (Wkife) 

Drexel  OtHieW  Sefnces  (Co) 

Elk  Brand  Manolalrtuong  (Wkn) 

Ricke  KrmoQ  M*.  mc  (Wkrs) 


yxaHon 


FofVs.  WA 

Nomstowa  PA 

Boonton  Township.  NJ 

AJlentown.  PA _ 

„  New  Orteans.  LA 

Conroe.  TX _ 

Hopkmsv^e.  KY 

Maspem.  NY .^ 


Dale 
received 


Dale  of 
petition 


07/13/92 
07/13/92 
07/13/92 
07/13/92 
07/13/92 
07/13/92 
07/13/92 
07/13/92 


07/06/92 
06/25/92 
06/24/92 
06/30/92 
06/30/92 
07/03/92 
06/30/92 
06/0e;92  ^ 


Petition 
No 


27.476 
27.477 
27.478 
27.479 
27.480 
27.481 
27.482 
27,483 


Aftictes  Produced 


Cedar  Shakes  ar>d  Shingles. 

Intormatxjn  Storage  Devices. 

Aiftiag  Sensors. 

Ladies  Knrt  Sportswear  and  Dresses. 

Exploration  &  Production  ot  Gas  &  Oil. 

Oibeki  Equ«p«T>ent. 

Men's,  Woowns'  Jeans,  Shorts.  Sla(*a. 

Knrtwev— Men's  and  Women's 
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Petrtjooer  (Unwo/WofhefS/Fimi) 

Locattoo 

Date 
rvcaivod 

Dataof 

petition 

Petition 
No. 

Anictes  Produced 

Estofil  Productng  Corp.  (Co) 

Midtend.  TX 

07/13/92 
07/13/92 
07/13/92 
07/13/92 
07/13/92 
07/13/92 
07/13/92 
07/13/92 

06/30/92 
07/01/92 
06/29/92 
07/02/92 
07/01/92 
07/01/92 
07/01/92 
07/01/92 

27.484 
27.485 
27.486 
27.487 
27.486 
27.489 
27.490 
27,491 

OH  and  Gas. 

Sunstrand  Advanced  Technotogy  Group  (Wkrs) ... 

Denver,  CO 

Milroy  Wood  Producis  (Wkrs) 

Milroy  PA 

Cabinets  and  Closet  Organaers 
Artrtoal  Chnstmas  Trees,  Wreaths. 
Oil  and  Gas. 
CM  and  Gas. 
Od  and  Gas 

American  Tree  Co.  (Co) 

LexHXiton  KY 

Unocal  Corp  .  Mtd  Continent  Reg.  (Co) 

Oklahoma  City.  OK 

Casper.  WY 

Unocal  Corp.,  Rocky  Mtn.  District  (Co) 

Unocal  Corp.,  Southern  Mid-Cont.  (Ck))..- 

Woodward.  OK 

Unocal  Corp .  Northern  Mid-Cont.  (Co) 

East  Lansina.  Ml 

Oil  and  Gas. 

|FR  Doc.  92-17529  Filed  7-23-92;  8:45  am) 
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Emergency  Unemployment 
Compensation  Program;  Changes  in 
Emergency  Unemployment 
Compensation  Periods 

This  notice  announces  the  recent     > 
extension  of  the  Emergency 
Unemployment  Compensation  Program 
and  changes  in  benefit  period  durations. 

Background 

The  Emergency  Unemployment 
Compensation  (EUC)  Amendments  of 
1992  (P.L  102-318)  enacted  on  July  3. 
1992  which  extended  the  EUC  Act  of 
1991  (P.L.  102-164),  increases  the 
maximum  number  of  EUC  weeks 
payable  to  either  20  or  26  weeks,  from  13 
or  20  weeks,  depending  on  the  level  of 
unemployment  in  a  State  for  claimants 
filing  initial  claims  after  June  13, 1992. 
Under  the  EUC  Act  of  1991  as  amended 
by  the  Unemployment  Compensation 
Amendments  of  1992.  the  benefit 
durations  will  drop  to  10  and  15  weeks, 
depending  on  the  level  of  unemployment 
in  the  State  when  the  seasonally 
adjusted  national  rate  of  total 
unemployment  is  at  least  8.8  percent, 
but  less  than  7.0  percent  for  two 
consecutive  months.  When  the 
seasonally  adjusted  national  rate  of 
total  unemployment  is  less  than  6.8 
percent  for  two  consecutive  months, 
benefit  durations  will  drop  to  7  and  12 
weeks  depending  on  the  State 
unemployment  level. 

The  number  of  weeks  of  benefits 
available  in  a  State  is  determined  by 
certain  trigger  values.  The  higher 
number  of  weeks  is  available  when  a 
State's  adjusted  insured  unemployment 
rate  (AlUR)  equals  or  exceeds  5  percent 
or  the  average  total  unemployment  rate 
(ATUR)  equals  or  exceeds  9  percent. 
New  claims  for  EUC  may  not  be  filed 
after  March  6. 1993  and  no  EUC  is 
payable  for  any  weeks  beginning  after 
June  19, 1993. 

The  EUC  amendments  of  1992 
increased  the  duration  of  benefits  from 


20  weeks  to  26  weeks  for  the  week 
beginning  June  14, 1992.  in  Alaska. 
California.  Connecticut.  Idaho,  Maine. 
Massachusetts.  Michigan,  New  Jersey. 
New  York,  Oregon,  Pennsylvania,  Puerto 
Rico,  Rhode  Island.  Vermont. 
Washington,  and  West  Virginia;  and 
increased  from  13  weeks  to  20  weeks  in 
Alabama,  Arizona,  Arkansas.  Colorado. 
Delaware.  District  of  Columbia,  Florida, 
Georgia,  Hawaii,  Illinois,  Indiana,  Iowa, 
Kansa^ri^entucky,  Louisiana,  Maryland. 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah.  Virgin 
Islands,  Virginia,  Wisconsin,  and 
Wyoming.  Washington  dropped  from  26 
weeks  to  20  weeks  for  the  week 
beginning  July  5, 1992  and  New  York 
dropped  from  26  weeks  to  20  weeks  for 
the  week  beginning  July  12, 1992. 

Infonnation  for  Claimants 

The  duration  of  benefits  payable  in 
the  EUC  period,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Act  and  the 
operatingjinstructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EUC 
benefits  (20  CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
program,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC  on  July  17, 1992. 
Roberts  T.  )oiies, 

Assistanl  Secretary  of  Labor. 

[FR  Doc.  92-17512  Filed  7-23-92;  8:45  am| 
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Occupational  Safety  and  Health 
Administration 

Wyoming  State  Standards;  Notice  of 
Approval 

Background 

Part  1953  of  title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  May  3, 1974,  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and 
adoption  of  subpart  BB  to  part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by; 

(1)  Advisory  Committee  coordination; 

(2)  Publication  in  newspapers  of 
general/major  circulation  with  a  45-day 
waiting  period  for  public  comment  and 
hearings: 

(3)  Adoption  by  the  Wyoming  Health 
and  Safety  Commission; 

(4)  Review  and  approval  by  the 
Governor; 

(5)  Filing  with  Secretary  of  State  and 
designation  of  an  effective  date. 

OSHA  regulations  (29  CFR  part  1953, 
22  and  23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  Standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
Standards  or  revisions  to  standards 
must  be  submitted  for  OSIiA  review 
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er  procedurps  set  forth 
are  enforceable  by  the 
ral  review  and 


Floor  and  Wall 
FR  47687. 11/14/ 
1054.  .1060  Stair 
FR  47687.  11/14/ 


and  Emergency  1 
Corrections.  55  ! 
CFR  1928.110:  ¥i 
16095.  5/1/87;  29 
of  Hazardous 
Tagout);  Final 
technical  amenc 


and  apomval 
m  part  1953.  the; 
State  prior  to  Fei 
approval. 

By  letter  dated  June  3. 1992  from 
Slephan  R.  Foster.  OSHA  Program 
Manager.  Wyoining  Department  of 
Employment.  Division  of  Employment 
Affairs-OSHA.  t3  Byron  R.  Chadwick. 
OSHA  Regional  Administrator,  the  State 
submitted  rules  and  regulations  in 
response  to  the  loUowmg  Federal  OSHA 
Construction  Standards  (29  CFR 
1926.450.  .452  Scaffolding;  Final  rule.  55 
FR  47687. 11/14^.  29  CFR  1926.500.  .501 
)penings:  Final  Rule.  55 

29  CFR  1926.1050- 
krays  and  Ladders.  55 
29  CFR  1926.700-706 
Concrete  and  Mksonry  Construction; 
Final  Rule.  FR  5*  42328,  10/18/90).  By 
letter  dated  April  7. 1992.  from  Stephan 
R.  Foster.  OSHA  Program  Manager,  the 
State  submitted  rules  and  regulations  In 
response  to  the  following  Federal  OSHA 
General  Industry  Standards  (29  CFR 
1910.120:  Hazardous  Waste  Operations 
Response;  Final  Rule; 
14073.  4/13/90;  29 
;ld  Sanitation;  52  FR 
I  CFR  1910.147  Control 
|ergy  Sources  (Lockout/ 
Je:  corrections  and 
Jments.  55  FR  38877.  9/ 
20/90;  29  CFR  1^0.251-257  Safety  and 
Health  Standards:  Welding,  Cutting  and 
Brazing;  Final  Riile.  55  FR  13696.  4/11/ 
90;  29  CFR  1910.^.  .87,  68.  .94.  .103.  .106, 
.110,  .178,  .179,  .180,  .181.  .252,  .261,  .265. 
.286.  .304.  .331-305.  .399  Electrical 
Safety-Related  Work  Practices;  Final 
Rule.  55  FR  32014.  9/6/90;  29  CFR 
1910.1450  Occujational  Exposures  td^ 
Hazardous  Chemicals  in  Laboratories; 
Final  Rule.  55  Ff.  3327. 1/31/90). 

The  above  adlDptions  of  Federal 
Standards  have  been  incorporated  in  the 
State  Plan  and  (ire  contained  in  the 
Wyoming  Occu  jational  Health  and 
Safety  Rules  and  Regulations  as 
required  by  Wyjoming  Statute  1977. 
Section  27-ll-lb5(a)(viii). 

State  Standees  for  29  CFR  1920.45a 
.452  Scaffoldina  Final  Rule  were 
adopted  by  the  JHealth  and  Safety 
Commission  of  Wyoming  on  February 
22. 1991  (effective  April  4, 1991);  State 
Standards  for  28  CFR  1926.500.  .501 
Floor  and  WailjOpenings;  Final  Rule 
were  adopted  \k  the  Health  and  Safety 
Commission  of  Wyoming  on  February 
22. 1991  (effective  April  4. 1991);  State 
Standards  for  28  CFR  1928.1050-1054. 
.1060  Stairway^  and  Ladders  were 
Health  and  Safety 
■  Wyoming  on  February 
22. 1991  (effective  April  4. 1991);  State 
Standards  for  29  CFR  192a700.  .705 


adopted  by  the 
Commission  of 


Concrete  and  Masonry  Construction 
Safety  Standards;  Lift-Slab  Construction 
Operation;  Final  Rule  were  adopted  on 
February  22. 1991  (effective  April  4. 
1991);  State  Standards  for  29  CFR 
1910120  Hazardous  Waste  Operations 
and  Emergency  Response;  Final  Rule; 
Corrections  were  adopted  on  August  2. 
1991  (effective  9/27/91  h  State  Standards 
for  29  CFR  1928.110  Field  Sanitation 
were  adopted  on  February  22. 1991 
(effective  4/4/91);  State  Standards  for  29 
CFR  1910.147  Control  of  Hazardous 
Energy  Sources  (Lockout/Tagout);  Final 
Rule,  corrections  and  technical 
amendments  were  adopted  by  the 
Health  and  Safety  Commission  of 
Wyoming  on  February  22. 1991  (effective 
4/4/91);  29  CFR  1910.251-257  Safety  and 
Health  Standards:  Welding.  Cutting  and 
Brazing;  Final  Rule  were  adopted  by  the 
Health  and  Safety  Commission  of 
Wyo.Tiing  on  February  22, 1991  (effective 
4/4/91;  State  Standards  for  29  CFR 
19ia28,  .67.  .68.  .94.  .103.  .106.  .110.  .178. 
.179.  .180.  .181.  .25Z  .261.  .265.  .266,  .304, 
.331-335,  .399  Electrical  Safety-Related 
Work  Practices  were  adopted  by  the 
Health  and  Safety  Commission  of 
Wyoming  on  October  12, 1990  (effective 
11/26/90);  State  Standards  for  29  CFR 
1910.1450  Occupational  Exposures  to 
Hazardous  Chemicals  in  Laboratories 
were  adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  June  15. 
1990  (effective  7/5/90).  Adoption  of  all 
these  Standards  was  pursuant  to 
Wyoming  Statute  1977,  Section  27-11- 
105. 

DedsioD 

The  above  State  Standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  Standards,  and  OSHA 
has  determined  that  the  State  Standards 
are  at  least  as  effective  as  the 
comparable  Federal  Standards,  as 
required  by  section  18(c)(2)  of  the  Act. 
OSHA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  Standards  are  minimal  and  that 
the  Standards  are  thus  substantially 
identical  OSHA  therefore  approves 
these  standards.  However,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  Standards  Supplements, 
along  with  the  approved  Plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  room  1576  Federal  Office 
Building.  1961  Stout  Street.  Denver. 
Colorado  80294;  the  Department  of 
Employment.  Division  of  Employment 


Affairs— OSiiA.  Herschler  Building.  2nd 
Floor  East.  122  West  25th  Street 
Cheyenne.  Wyoming  82002:  and  the 
Office  of  State  Programs,  room  N-3700, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

Public  Participation 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures,  or  show  any  other  good 
cause  consistent  with  applicable  laws, 
to  expedite  the  review  process.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Wyoming  State  Plan 
as  a  proposed  change  and  makes  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  rea8on(s):  The  Standards  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
which  include  public  comment,  and 
further  public  participation  would  be 
repetitious.  This  decision  is  effective 
July  24, 1992. 

Authority:  Sec.  1ft  Pub.  L  91-596.  84  Stat 
1608  (29  U.S.C.  667). 

Signed  at  Denver,  Colorado  this  Ist  day  of 
July.  1992. 

Byron  R.  Cliadwlck, 
Regional  Administrator.  VIII. 
(FR  Doc.  92-17555  Filed  7-23-92;  8:45  am] 
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Emptoyment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
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appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 


Avenue.  NW..  room  S-3014. 
Washington.  DC  202ia 

New  General  Wage  Detennination 
Dedsioos 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbers(s). 

Volume  11 

Indiana.    IN91-19    Uuly    24.    p.  352a. 
1962). 


Modifications  to  General  Wage 
Detennination  Dedsioos 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number{8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 

Maryland: 

MD91-1  (Feb.  22.  1991) 

MD91-26  (Feb.  22.  1991)  „ — 
MD91-31  (Feb.  22.  1991) 

Pennsylvania: 
PA91-1  (Feb.  22. 1991) 

p.  AIL 
p.  AIL 
p.  AIL 

p.  953.  pp. 
954,956- 

957. 

PA91-2  (Feb.  22. 1991) — 

p.  965.  pp. 
g6&-«68. 

PA91-3  (Feb.  22. 1991) 

p.  979.  pp. 
980-981. 

PA91-4  (Feb.  22.  1991) 

p.  985.  p. 
988. 

PA91-16  (Feb.  22. 1991) 

.  p.  1077,  p. 
1078. 

PA91-17  (Feb.  22.  1991) 

PA91-18  (Feb.  22, 1991) 

.  p.  1079. 
.  p.  1085,  pp. 
lORB.  1088 

PA91-20  (Feb.  22. 1991) 

.  p.  1099.  pp. 
1100.  1103 

PA91-22  (Feb.  22. 1991)- 

.  p.  1111.  pp. 
1112-1117. 

We«t  Virginia.  WV91-2  (Feb. 
22,  1991). 

p.  1421.  pp. 
1422.  1424 
1430 

Volume  11 

Illinois: 
IL91-ie  (Feb.  22,  1991) 

.  p.  215.  pp. 
218.  219. 

224a. 

IL91-18  (Feb.  22, 1991) 

Indiana: 
IN91-3  (Feb.  22. 1991) 

.  p.  AIL 

.  p.279, 
pp.283- 
284. 

IN91-4  (Feb.  22. 1991) 

.  p.  291.  pp. 
297-296. 

Kansas: 
KS91-9  (Feb.  22.  1991) 

.  p.  AIL 

Michigan: 
M191-7  (Feb.  22. 1991) 

Minnesota: 
MN91-7  (Feb.  22. 1991) 

MN91-6  (Feb.  22. 1901) _... 

Volume  III 

California: 

CA91-2  (Feb.  22.  1991) 

CA91-4  (Feb.  22.  1991) -... 

Oregon: ~ 

OR91-1  (Feb.  22.  1991) 

Utah: 

UT91-2  (Feb.  22, 1991) ._ _. 


p.  51S,  pp, 
518-522. 

p.  587,  pp. 

592-a06a. 
p.  807,  p. 

612. 


p.  AIL 
p.  AIL 

p.  All. 

p.  AIL 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be         * 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  2040Z  (202)  783- 
3238. 

When  ordering  8ubscription(s).  be 
sure  to  specify  the  State(s)  of  interest. 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  al  Washington.  DC  this  17th  day  of 
|uly  1992. 
Alan  L  Mom, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  92-17325  Filed  7-23-92;  8:45  am) 

MUJNO  COOC  4S10-27-II 


Pension  and  Welf ara  Bartefitt 
Administration 

Assassmant  of  Civil  Penalties  for 
Failura  to  File  Timely  Annual  Return/ 
Reports— Top  Hat  Plans  and  Pre-Grace 
Period  Lata  FUors 

The  purpose  of  this  notice  is  to 
provide  further  guidance  on  the 
Department  of  Labor's  (PWBA) 
expanded  program  for  assessing  civil 
penalties,  under  section  502(c)(2)  of  the 


33020 


Federal  Register  /  Vol.  57.  No.  143  /  Friday.  July  24.  1992  /  Notices 


Employee  Retirement  Income  Security 
Act  (ERISA),  for  failing  to  file  timely 
annual  retum/t'eports  (Form  5500 
Series).  The  guidance  provided  in  this 
notice  describes  the  circumstance  under 
which  administrators  of  "top  hat" 
pension  plans  end  administrators  who 
filed  late  annual  return/reports  prior  to 
March  23, 1992^  may  take  advantage  of 
the  Department's  previously  announced 
grace  period  for  filing  annual  reports. 

Background 

On  April  20, 1992.  the  Department 
published  a  nojtice  in  the  Federal 
Register  (57  FI^  14436)  announcing  an 
expanded  program  for  assessing  civi! 
penalties  unde-  ERISA  section  502(c)(2). 
which  may  be  jp  to  $1,000  a  day,  against 
plan  administr  itors  who  fail  to  file 
timely  annual  return/reports.  In  the 
same  notice,  the  Department  also 
announced  thalt  for  a  hmited  time  period 
(March  23. 199i  until  September  30, 
1992]  plan  adn^nistrators  who 
voluntarily  filel  overdue  annual  reports 
in  accordance  with  the  conditions  set 
forth  in  the  notlice  will  be  assessed  only 
$50  per  day  up  to  a  maximum  of  $1,000 
per  filing. 

l^p  Hat  Pension  Plans 

Since  the  issuance  of  the  April  20. 
1992  notice,  th((  Department  has 
received  a  number  of  inquiries  as  to 
whether  admir  istrators  of  unfunded  or 
insured  pension  plans  maintained  by  an 
employer  for  a  "select  group  of 
management  or  highly  compensated 
employees"  (commonly  referred  to  as 
"top  hat"  planii)  may  file  the  statement 
described  in  2^  CFR  2520.104-23(b) 
rather  than  annual  return/reports  for 
1988  and  subsc  quent  plan  years  for 
purposes  of  tailing  advantage  of  the 
reduced  penallies  for  voluntary 
compliance  during  the  Department's 
announced  grace  period. 

Section  2520.104-23  relieves 
administrators  of  unfunded  or  insured 
top  hat  pension  plans  (described  in 
paragraph  (d)  of  that  regulation)  from 
the  reporting  and  disclosure 
requirements  (f  part  1  of  title  I  of 
ERISA,  includi  ng  the  requirement  to  file 
annual  retum^-eports,  if,  among  other 
things,  the  adiliinistrator  of  the  plan  files 
a  statement  with  the  Secretary  of  Laboi^ 
that  includes:  the  name  and  address  of 
the  employer,  pie  employer 
identification  number  ^N)  assigned  by 
the  Internal  Ravenue  Service;  a 
declaration  that  the  employer  maintains 
a  plan  or  plant  primarily  for  the  purpose 
of  providing  deferred  compensation  for 
a  select  group  of  management  or  highly 
compensated  Employees,  and  a 
statement  of  t  le  number  of  such  plans 
and  the  numbiir  of  employees  in  each. 


This  statement  is  required  to  be  filed 
within  120  days  after  the  plan  becomes 
subject  to  part  1  of  title  I  of  ERISA.  To 
the  extent  that  a  plan  administrator  fails 
to  comply  with  any  of  the  conditions  for 
the  prescribed  alternative  method  of 
compliance,  such  as  failing  to  file  a 
timely  statement,  the  administrator  may 
not  avail  himself  of  the  relief  afforded 
by  the  alternative  and,  therefore,  must 
comply  witlvall  applicable  reporting  and 
disclosure  requirements  under  part  1  of 
title  I  of  ERISA. 

The  Department  has  determined  that 
it  will  not  seek  to  enforce  the 
compliance  with  annual  reporting 
provisions  of  title  I  of  ERISA  by 
requiring  administrators  of  top  hat 
pension  plans  to  file  Form  5500  Series 
Annual  Return/Reports  for  plan  years 
1988  and  later,  provided  that: 

1.  The  plan  is  an  unfunded  or  insured 
top  hat  pension  eligible  for  the 
alternative  method  of  compliance 
described  in  S  2520.104-23; 

2.  The  statement  described  in 
paragraph  (b)(1)  of  §  2520.104-23  is  filed 
with  the  Department  on  or  before 
September  30, 1992;  and 

3.  The  statement  is  accompanied  by 
the  payment  of  a  civil  penalty  in  the 
amount  of  the  lesser  of:  $50  per  day  for 
each  day  following  the  date  on  which  an 
annual  report  was  due  (including  any 
extensions)  for  such  plan,  or  $1,000  per 
plan. 

Administrators  of  top  hat  plans  who 
have  not  filed  timely  statements  in 
accordance  with  §  2520.104-23,  but  file 
such  statements  in  accordance  with  the 
conditions  set  forth  above  shall  be 
deemed  to  have  elected  compliance  with 
the  alternative  method  of  compliance 
prescribed  in  S  2520.104-23  for  the  1988 
and  all  subsequent  plan  years  with 
respect  to  such  plans.  Administrators  of 
top  hat  plans  who  have  not  previously 
satisfied  the  conditions  for  the 
alternative  method  of  compliance 
prescribed  in  §  2520.104-23  and  who  do 
not  file  statements  in  accordance  with 
the  conditions  set  forth  above,  are 
required  to  comply  with  all  applicable 
reporting  and  disclosure  requirements 
and  may  be  assessed  civil  penalties 
under  title  I  of  ERISA  for  any  failures  or 
refusals  to  do  so. 

The  Department  notes  that 
acceptance  of  the  above  described 
statements  and  penalty  amounts  is  not  a 
determination  by  the  Department  with 
respect  to  the  status  of  the  arrangement 
as  a  plan  or  particular  type  of  plan  (e.g.. 
multiple  employer  welfare  arrangement, 
"top  hat"  plan  etc.)  under  title  I  of 
ERISA. 


Pre-March  23, 1992  Late  Filers 

The  Department  also  has  received  a 
number  of  inquiries  concerning  whether 
administrators  who  filed  late  annual 
return/reports  prior  to  the  March  23.  ' 
1992  commencement  of  the 
Department's  announced  grace  period 
may  avail  themselves  of  the  reduced 
penalties  applicable  to  filings  made 
during  the  grace  period,  rather  than  the 
higher  penalties  applicable  to  such     { 
filings. 

The  Department  has  decided  to  afford 
administrators  who,  prior  to  March  23, 
1992.  filed  late  annual  return/reports  for 
the  1988  and  later  plan  years  (i.e.,       | 
reports  filed  after  the  due  date  of  the 
return/report,  including  any  extensions) 
the  opportunity  to  lake  advantage  of  the 
reduced  penalties  applicable  to  late 
filings.  In  this  regard,  any  administrator 
who  filed  a  late  1988  or  later  plan  year 
armual  return/report  prior  to  March  23. 
1992  may  avoid  assessment  of  otherwise 
apphcable  civil  penalties  under  ERISA 
section  502(c)(2)  for  such  late  filings  if: 

1.  On  or  before  September  30, 1992.  a 
copy  of  each  late  filed  annual  return/ 
report  is  sent  to  the  Department;  and 

2.  Each  late  annual/return  report  is 
accompanied  by  the  payment  of  a  civil 
penalty  in  the  amount  of  the  lesser  of: 
$50  per  day  per  annual  return/report  for 
each  day  the  return/report  was  filed 
after  the  due  date  of  the  return/report, 
including  any  extensions,  or  $1,000  per 
annual  return/report. 

Copies  of  any  annual  return/reports 
sent  to  the  Department  must  be  a 
complete  copy  of  the  actual  return/ 
report  filed  with  the  Internal  Revenue 
Service  and  must  have  an  original 
signature. 

The  Department  notes  that  the 
payment  of  the  foregoing  civil  penalties 
only  serves  to  avoid  the  assessment  of 
otherwise  applicable  higher  civil 
penalties  for  filing  late  annual  return/ 
reports.  Payment  of  such  penalties  does 
not  serve  to  reduce,  abate,  or  otherwise 
mitigate  civil  penalties  which  may  be  or 
have  been  assessed  for  annual  reports 
which  are  determined  to  be  deficient. 

Where  to  File 

Copies  of  statements,  annual  return/ 
reports  and  checks  for  the  penalty 
amount,  made  payable  to  the  U.S. 
Department  of  Labor,  must  be  sent  to: 
Pension  and  Welfare  Benefits 
Administration  P.O.  Box  75212 
Washington.  DC  20013-5212 

Waivers  and  Penalties 

Payment  of  penalties  in  accordance 
with  the  foregoing  will  constitute  a 
waiver  of  the  right  both  to  receive  notice 
of  assessment  ht>m  the  Department  and 
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to  contest  the  Department's  assessment 
of  the  above  described  penalty  amounts. 
Payment  of  the  penalties  described 
herein  does  not  foreclose  the  imposition 
of  penalties  by  the  Internal  Revenue 
Service  for  non-filed  and  late-filed 
annual  return/reports. 

Annual  return/reports  filed  in 
accordance  with  the  foregoing  are 
subject  to  edit  checks  and  reviews.  Plan 
administrators  will  be  given  an 
opportunity  to  correct  identified 
deficiencies  in  accordance  with  the 
procedures  described  at  29  CFR 
2560.502C-2  and  2570.60  et  seq. 
Uncorrected  deficiencies  may  result  in 
the  assessment  of  additional  penalties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Powell,  Division  of  Reporting 
Compliance,  Office  of  the  Chipf 
Accountant,  (202)  523-8887  (not  a  toll- 
free  number). 

Signed  at  Washington,  DC  this  20th  day  of 
July.  1992. 
Alan  D.  Lebowitz, 

Deputy  Assistant  Secretary  for  Program 
Operations.  Pension,  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor 
|FR  Doc.  92-17516  Filed  7-23-92;  8:45  am) 

ntXMQ  CODE  4S10-2«-M 


NATIONAL  COMMISSION  ON 
AMERICA'S  URBAN  FAMILIES 

Notice  Of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  National 
Commission  on  America's  Urban 
Families  will  hold  a  meeting  and  hearing 
in  New  York  City  the  evening  of 
Wednesday,  August  5  and  Thursday 
August  6. 1992.  For  exact  time  and 
location  of  the  meeting  and  hearing 
please  contact  the  Commission  two  days 
prior  to  the  event  at  202-690-6462. 

The  purpose  of  the  hearing  is  to 
enable  invited  participants  to  express 
their  views  on  the  conditions  of 
America's  urban  families  and  inform  the 
Commission  about  programs  and 
approaches  that  work  to  strengthen 
families. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  200 
Independence  Avenue,  SW.,  room  305-F. 
Washington,  DC  20201. 
Anna  Kondratas. 
Executive  Director. 

|FR  Doc.  92-17496  Filed  7-23-92;  8:45  am) 
BltUNQCOOE  41S0-04-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

Date:  July  13, 1992. 

The  National  Credit  Union 
Administration  has  submitted  the 
following  public  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  the  submissions  may  be 
obtained  by  calling  the  NCUA 
Clearance  Officer  listed.  Comments 
regarding  information  collections  should 
be  addressed  to  the  OMB  reviewer 
listed  and  to  the  NCUA  Clearance 
Officer,  NCUA.  Administrative  Office, 
Room  7344, 1776  G  Street.  Washington, 
DC  20456. 

National  Credit  Union  Administration 

OMB  Number.  3133-0098 

Forin  Number.  None 

Type  of  Review.  Reinstatement  of  a 

previously  approved  collection  for 

which  approval  has  expired 
Title:  Accuracy  of  Advertising/Notice  of 

Termination  of  Excess  Share 

Insurance 
Description:  Federally  insured  credit 

union  v^ch  offer  or  provide  excess 

share  insurance  coverage  must 

advertise  the  fact  and  if  the 

nonfederal  excess  share  insurance  is 

terminated,  members  must  be  notified 
Respondents:  Federally  credit  unions 
Estimated  Number  of  Respondents: 

1,515 
Estimated  Burden  Hours  per  Response: 

.51  hours 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  780 

OMB  Number  3133-0099 

Form  Number.  None 

Type  of  Review.  Reinstatement  of  a 

previously  approved  collection  for 

which  approval  has  expired 
Title:  Notice  of  Voluntary  Termination 

or  Conversion  of  Insured  Status 
Description:  This  information  is  needed 

to  notify  credit  union  members  that 

their  accounts  are  no  longer  federally 

insured  and  to  provide  information  to 

the  members  of  the  replacement  share 

insurer 
Respondents:  Federally  insured  credit 

unions 
Estimated  Number  of  Respondents:  15 
Estimated- Burden  Hours  per  Response: 

.25  hours 
Frequency  of  Response:  One  time 
Estimated  Total  Reporting  Burden:  3.750 
OMB  Number  3133-0116 


Form  Number  NCUA  9600.  NCUA  4401. 
NCUA  4221.  NCUA  4505,  and  NCUA 
4506 

Type  of  Review.  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 

Title:  Conversion  from  Federal  to  State 
Credit  Union  and  from  State  to 
Federal  Credit  Union/Insurance  of 
Member  Accounts — Eligibility 

Description:  Application  for  approval  of 
credit  union  conversion  from  federal 
to  state  charter  and  from  state  to 
federal  charter.  In  addition,  forms  in 
this  package  contain  application  and 
approval  for  federal  insurance  of 
member  accounts  in  credit  uniond 

Respondents:  Federally  insured  credit 
unions 

Estimated  Number  of  Respondents:  50 

Estimated  Burden  Hours  per  Response: 
4  hours 

Frequency  of  Response:  One  time 

Estimated  Total  Reporting  Burden:  200 

OMB  Number.  None 

Form  Number.  None 

Type  of  Review.  New  Collection 

Title:  Corporate  Credit  Union 
Regulation,  parts  704  and  741 

Description:  There  are  44  corporate 
credit  unions.  This  regulation  requires 
additional  information  and  a 
maintenance  of  documentation  for 
federally  insured  corporate  credit 
unions. 

Respondents:  Federally  insured 
corporate  credit  unions 

Estimated  Number  of  Respondents:  44 

Estimated  Burden  Hours  per  Response: 
96  hours 

Frequency  of  Response:  Record  keeping 

Estimated  Total  Reporting  Burden:  4,224 

OMB  Number.  None 

Form  Number.  None 

Type  of  Review.  New  Collection 

Title:  Written  Reimbursement  Policy. 
Board  of  Directors'  Vote,  Annual 
Meeting  Disclosure 

Description:  These  sections  are 
necessary  to  ensure  reimbursements 
are  made  within  the  bounds  of  safety 
and  soundness  after  careful 
consideration  by  the  board  of 
directors  acting  within  self-imposed 
guidelines.  The  written  requirements 
will  aid  efficient  examinations  and 
NCUA  monitoring 

Respondents:  Federal  credit  union 
boards 

Estimated  Number  of  Respondents: 
8,229 

Estimated  Burden  Hours  per  Response: 
4.5  hours 

Frequency  of  Response:  Annual  record 
keeping 

Estimated  Total  Reporting  Burden: 
37.030 
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Clearance  Officer.  Wilmer  A.  Theard, 
(202)  682-9700,  National  Credit  Union 
Administration  Room  7344, 1776  G 
Street.  NW..  Washington.  DC  20456. 

0MB Reviewer.  Gary  Waxman.  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building  Washington,  DC  20503. 
Becky  Baker 

Secretary  of  the  I ICUA  Board. 
[FR  Doc.  92-1745  >  Filed  7-23-92;  8:45  am) 

BtLUNQ  COOE  7S3V  01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Und^  0MB  Review 

agency:  Natioiial  Endowment  for  the 
Arts.  NFAH. 
action:  Notice 


summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  aid  Budget  (OMB)  a 
request  for  cle4rance  of  the  following 
proposal  for  th  j  collection  of 
information  un  ier  the  provisions  of  the 
Paperwork  Rec  uction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  musi  be  submitted  by  August 
24, 1992. 

ADDRESSES:  Sc  nd  comments  to  Mr. 
Steve  Semenul ,  Office  of  Management 
and  Budget,  N«  w  Executive  Office 
Building.  726  ]i  ckson  Place,  NW.,  room 
3002,  Washing  on,  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  maj  be  sent  to  Ms.  Judith  E 
OBrien,  Natio:  »al  Endowment  for  the  s. 
Arts,  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue, 
N'W..  Washington,  DC,  20506;  (202-682- 
5401). 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Judith  E.  O'Brien,  National 
Endowment  fo  r  the  Arts,  Administrative 
Services  Divis  on,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  E  C  20506;  (202-682-5401). 
SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 
revision  of  a  ctirrently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  pf  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  repoin;  (4)  what  the  form  will 
be  used  for,  (5|  an  estimate  of  the 
number  of  res  )onses;  (6)  the  average 
burden  hours  )er  response;  (7)  an 
estimate  of  th^  total  number  of  hours 


needed  to  prepare  the  form.  This  entry  iB 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  94  Locals  Program 
Application  Guidelines. 

Frequency  of  Collection:  One-time. 

Respondents:  State  or  local 
governments,  non-profit  organizations. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  local  and  state  arts  agencies,  state- 
wide assemblies  of  local  arts  agencies, 
national  service  organizations,  and 
educational  institutions  that  apply  for 
funding  under  specific  Locals  Program 
categories.  Information  is  necessary  for 
the  accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
325. 

A  verage  Burden  Hours  per  Response: 
14. 

Total  Estimated  Burden:  4.600. 

Judith  E.  O'Brien, 

Management  Analyst.  Administrative 
Services  Division,  National  Endowment  for 
the  Arts. 
[FR  Doc.  92-17470  Filed  7-23-92;  8:45  am] 

BUXmO  COOC  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collections  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by 
August  7, 1992.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Fleming,  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Washington,  DC 
20550,  or  by  telephone  (202)  357-7335. 
and  to: 

(B)  OMB  Desk  Officer  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok,  Desk  Officer,  OMB. 
722  Jackson  Place,  room  3208.  NEOB. 
Washington.  DC  20503. 

Title:  Antarctic  Questionnaire. 

Affected  Public:  Individuals. 

Respondents/Reporting  Burden:  1000 
respondents:  6  minutes  per  response. 

Abstract-  The  National  Science 
Foundation  has  funded  a  research 
project  for  which  the  investigator  needs 
to  interview  individuals  who  have  been 
to  the  Antarctic  regarding  their 
experiences  there.  This  questionnaire 
will  allow  volunteers  to  be  identified  for 
an  interview,  while  protecting  the 
privacy  of  those  who  do  not  wish  to 
participate. 


Dated:  July  21. 1992. 
Herman  G.  Fleming.  I 

Reports  Clearance  Officer 
|FR  Doc.  92-17535  Filed  7-23-92;  8:45  am| 

MUJNO  CODE  76S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION  { 

Advisory  Committee  on  Reactor 
Safeguards  Suticommlttee  on  Control 
and  Electrical  Power  Systen^  Meeting 

The  ACRS  Subcommittee  on  Control 
and  Electrical  Power  Systems  will  hold 
a  meeting  on  August  4, 1992,  in  room  P- 
110,  7929  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows; 

Tuesday.  August  4. 1992—1  p.in.  until  4 
p.m.  ' 

The  Subcommittee  will  review  the 
proposed  Supplement  1  to  Generic  Letter 
83-28,  "Required  Actions  Based  on 
Generic  Implications  of  Salem  ATWS 
Events."  and  an  associated  Differing 
Professional  Opinion  filed  by  Charles 
Morris.  NRC  Office  of  Nuclear  Reactor 
Regulation  (NRR). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Diuing  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  nding  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
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therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  (e.s.t.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  for  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  July  17. 1992. 
Sam  Duraiswamy, 
Chief.  Nuclear  Reactors  Branch. 
(FR  Doc.  92-17521  Filed  7-23-92;  8:45  am) 

BHJJNO  COOC  7S90-01-M 
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Advisory  Committee  on  Reactor 
Safeguards  Jo4nt  Meeting  of  tt>e 
Subcommittees  on  Decay  Heat 
Removal  Systems  and  Advanced 
Boiling  Water  Reactors;  IMeeting 

The  ACRS  Subcommittees  on  Decay 
Heat  Removal  Systems  and  Advanced 
Boiling  Water  Reactors  will  hold  a  joint 
meeting  on  August  5, 1992,  room  P-110, 
7920  Norfolk  Avenue.  Bethesda.  MD. 

The  meeting  will  be  open  to  public 
attendance,  with  the  exception  of  a 
portion  that  may  be  closed  as  necessary 
to  discuss  material  deemed  proprietary 
by  General  Electric  Nuclear  Energy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  August  S.  1992 — 8:30  a Jn. 
Until  the  Conclusion  of  Business 

The  Subcommittees  will  discuss 
Inspections,  Tests,  Analyses,  and 
Acceptance  Criteria  (ITAAC)  for 
selected  systems  related  to  General 
Electric  Advanced  Boiling  Water 
Reactor  (ABWR). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 


with  representatives  of  the  NRC  staff. 
General  Electric  Nuclear  Energy,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepared 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  (E.S.T.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  July  17. 1992. 
Sam  Duraiswamy. 
Chief.  Nuclear  Reactors  Branch. 
(FR  Doc  92-17522  Filed  7-23-92:  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  and  Advisory  Committee 
on  Nuclear  Waste;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  June  22, 1992  (57  FR  27802). 
Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (')  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  6:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 


changes  have  been  made  in  the  agenda 
for  the  August  1992  ACRS  and  ACNW 
full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  301/492- 
4600  (recording)  or  301/492-7288.  Attn: 
Barbara  |o  White)  between  7:30  a.m. 
and  4:15  p.m.,  eastern  time. 

ACRS  Subcommittee  Meetings 

Improved  Light  Water  Reactors.  Jttly 
27, 1992,  Bethesda,  MD.  The 
Subcommittee  will  continue  its  review 
of  the  NRC  stafTs  Final  Safety 
Evaluation  Report  related  to  the  Electric 
Power  Research  Institute's  (EPRI's) 
requirements  document  for  the 
evolutionary  light  water  reactors. 

Control  and  Electrical  Power 
Systems,  August  4, 1992  (1  p.m. — 4  p.m.). 
Bethesda,  MD.  The  Subcommittee  will 
review  the  proposed  Supplement  1  to 
Generic  Letter  83-28,  "Required  Actions 
Based  on  Generic  Implications  of  Salem 
ATWS  Events,"  and  an  associated 
Differing  Professional  Opinion  filed  by 
Charles  Morris,  NRC  Office  of  Nuclear 
Reactor  Regulation  (NRR). 

/oint  Decay  Heat  Removal  Systems/ 
Advanced  Boiling  Water  Reactors. 
August  5, 1992.  Bethesda.  MD.  The 
Subcommittees  will  discuss  Inspections, 
Tests,  Analysis,  and  Acceptance 
Criteria  (ITAAC)  for  selected  systems 
related  to  General  Electric  Company 
(GE)  Advanced  Boiling  Water  Reactor 
(ABWR)  plant. 

Planning  and  Procedures.  August  5, 
1992,  Bethesda,  MD  (3  p.m.— 5:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

/oint  Plant  Licensing  Renewal/ 
Reliability  and  Quality,  August  la  1992 
(1  p.m. — 5  p.m.),  Bethesda,  MD.  The 
Subcommittees  will  review  the  proposed 
Branch  Technical  Position  on  Equipment 
Qualification  for  Plant  License  Renewal. 

Thermal  Hydraulic  Phenomena, 
August  18, 1992  Bethesda,  MD.  The 
Subcommittee  will  review  the  GE 
Nuclear  Energy's  generic  program 
supporting  power  uprates  for  boiling 
water  reactor  plants  and  the  NRC  staffs 
Safety  Evaluation  Report  that  supports 
the  power  uprate  for  the  Fermi  Nuclear 
Power  Plant.  Unit  2. 

Ad  Hoc  Subcommittee  on  Separate 
and  Independent  Requirements,  August 
19. 1992.  Bethesda,  MD— Cancelled 
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Advanced  Boiling  Water  Reactors, 
August  19. 1992.  Bethesda.  MD.  The 
Subcommittet  will  discuss  GE's  and  the 
NRC  staffs  responses  to  the  issues 
included  in  the  April  13, 1992  letter  to 
the  NRC  Executive  Director  for 
Operations  (EDO)  regarding  the  Draft 
Safety  Evaluation  Reports  for  the  GE 
Advanced  Boiling  Water  Reactor  design. 

Computers  ]in  Nuclear  Power  Plant 
Operations.  August  20-21, 1992. 
Bethesda,  MD.  The  Subcommittee  will 
continue  its  review  of  hardware  and 
software  issups  for  digital 
Instrumentation  and  Control  (I&C) 
systems.  Netibnal  experts  will  discuss 
software  de^iKn  concepts  including 
safety,  reli^mlity,  fault-tolerance,  formal 
methods,  and{  verification  and 
validation. 

Joint  Therr^al  Hydraulic  Phenomena/ 
Core  Performance.  September  9, 1992, 
Bethesda,  MD.  The  Subcommittees  will 
continue  the  review  of  the  issues 
pertaining  to  BWR  core  power  stability. 

Planning  a.^d  Procedures.  September 
9, 1992,  Betheida,  MD  (1  p.m.—  4  p.m.). 
The  Subcomnittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Quaifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  9e  closed  to  discuss 
information  tie  release  of  which  would 
represent  a  clearly  unwarranted 
Invasion  of  personal  privacy. 

Computersjn  Nuclear  Power  Plant 
Operations.  Sepiemher  22, 1992, 
Bethesda,  MD.  The  Subcommittee  will 
host  a  specianntemational  meeting  to 
hear  directly  from  manufacturers  in 
Germany,  France.  Japan,  U.K.,  Sweden, 
and  Canada  qbout  advanced 
development!  in  digital  I&C  systems. 

Advanced  i  lolling  Water  Reactors, 
September  23  -24, 1992.  Bethesda,  MD. 
The  Subcommittee  will  begin  its  review 
of  the  Final  Sifety  Evaluation  Report 
(FSER)  for  th(!  GE  ABWR  design,  certain 
other  GE  and  staff  licensing  documents, 
and  the  rema  nder  of  the  Standard 
Safety  Analyiis  Report  (SSAR) 
submittals,     i 

Advanced  Pressurized  Water 
Reactors.  Ocjober  7, 1992,  Bethesda, 
MD.  The  Subcommittee  will  continue  its 
review  of  theJABB  CE  System  80+ 
Design  Certification.  Topics  being 
proposed  for  discussion  include: 
Engineered  Safety  Feature  Systems;  and 
incorporation  of  the  requirements 
resulting  froni  the  resolution  of  USIs  and 
GSIs  into  the  System  80+  design. 

Advanced  Boiling  Water  Reactors, 
October  21-2^  1992,  Bethesda,  MD.  The 
Subcommittee  will  continue  its  review 
of  the  Final  Sbfety  Evaluation  Report 
(FSER)  for  the  GE  ABWR  design  and  the 
remainder  of  the  SSAR  submittals. 


'Advanced  Boiling  Water  Reactors, 
November  18, 1992,  Bethesda,  MD.  The 
Subcommittee  will  review  Supplement  1 
to  the  Final  Safety  Evaluation  Report 
(FSER)  for  the  ABWR  design  and  any 
residual  issues. 

ACRS  Full  Committee  Meetings 

38eth  ACRS  Meeting.  August  &-8. 
1992.  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

A  Supplement  to  Generic  Letter  83-28, 
Required  Actions  Based  on  Generic 
Applications  of  Salem  ATWS  Events — 
Briefmg  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  this  proposed  supplement  to 
Generic  Letter  83-28  and  a  differing 
professional  opinion  regarding  this 
matter. 

B.  Inspections,  Tests.  Analyses,  and 
Acceptance  Criteria  (ITAAC} — Review 
and  report  on  selected  ITAACs 
submitted  for  design  certification  of  the 
GE  Advanced  Boiling  Water  Reactor. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

C.  Elimination  of  Requirements 
Marginal  to  Safety — Review  and  report 
on  NRC  plans  to  eliminate  or  modify 
regulatory  requirements  that  have 
marginal  importance  to  safety  including 
matters  related  to  items  such  as  the 
main  steam  isolation  valve  leakage 
control  system,  combustible  gas  control 
systems,  containment  leak  rate  testing, 
and  ECCS  analytical  models. 
Representatives  of  the  NRC  staff  and 
the  nuclfar  industry  will  participate,  as 
appropriate. 

D.  Environmental  Qualification  of 
Safety-Grade  Digital  Computer 
Protection  and  Control  Systems — 
Breifing  by  and  discussion  with 
representatives  of  the  NRC  staff  on  the 
NRC-sponsored  research  effort 
regarding  environmental  qualification  of 
safety-grade  digital  computer  protection 
and  control  systems.  Representatives  of 
the  nuclear  industry  will  participate,  as 
appropriate. 

E.  Primary  System  Integrity — Briefing 
by  and  discussion  with  representatives 
of  the  NRC  staff  regarding  reactor 
pressure  vessel  upper  head  cracks 
observed  in  various  European  nuclear 
plants.  Portions  of  this  session  will  be 
closed  as  necessary  to  discuss 
information  provided  in  confidence  by  a 
foreign  source. 

F.  Pilot  Simulator  Examination 
Program — Briefing  by  and  discussion 
with  representatives  of  the  NRC  staff 
^te^rding  results  of  a  pilot  program  to 
evaluation  of  simulators  at  nuclear 
plants  used  for  operator  training  and/or 
qualification. 


G.  Pilgrim  Nuclear  Plant, 
Demonstration  of  Emergency  Plan — 
Briefing  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  the  results  of  the  emergency 
plan  demonstration  at  this  plant. 
Representatives  of  the  applicant  and 
other  government  agencies  will 
participate,  as  appropriate. 

H.  Meeting  with  Director,  NRC  Office 
of  Nuclear  Reactor  Regulation — Meeting 
with  Director,  NRR,  to  discuss  items  of 
mutual  interest,  including  the  status  of 
the  GE  ABWR  design  certification 
review,  status  of  the  Regulatory  Impact 
Survey  (RIS)  implementation  and 
related  regulatory  matters. 

1.  Common-Mode  Failures — Briefing 
regarding  insights  gained  from  analysis 
of  selected  common-mode  failure  events 
that  have  occurred  at  nuclear  power 
plants. 

J.  NRC  Participation  in  World  Use  of 
the  International  Nuclear  Event  Scale — 
Briefing  by  the  NRC  staff  on  its 
proposed  use  of  the  International 
Nuclear  Event  Scale. 

K.  Revision  3  to  Regulatory  Guide 
1.101 — Briefing  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  Revision  3  to  Regulatory 
Guide  1.101,  "Emergency  Planning  and 
Preparedness  for  Nuclear  Reactors." 

L  EPRI  Requirements  for 
Evolutionary  Plants — Review  and  report 
on  proposed  EPRI  requirements  for 
evolutionary  light-water  reactors  and 
the  associated  NRC  staffs  Safety 
Evaluation  Report.  Representatives  of 
the  NRC  staff  and  the  nuclear  industry 
will  participate,  as  appropriate. 

M.  Future  ACRS  Activities — Discuss 
topics  proposed  for  consideration  by  the 
full  Committee. 

N.  Resolution  of  ACRS  Comments/ 
Recommendations — Discuss  NRC 
Executive  Director  for  Operation's 
(EDO's)  proposed  resolution  of  ACRS 
comments  and  recommendations. 

*0.  Appointment  of  ACRS  Members — 
Discuss  qualifications  of  candidates    ' 
nominated  for  appointment  to  the  ACRS 
and  the  current  status  of  appointment/ 
reappointment.  Portions  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

P.  Subcommittee  Activities — Reports 
on  and  discussion  of  assigned 
subcommittee  activities  including  those 
related  to  conduct  of  ACRS  activities 
and  use  of  computers  in  nuclear  power 
plants. 

Q.  Miscellaneous — Complete 
discussion  matters  which  were  not 
completed  at  previous  meetings  include 
topics  such  as,  the  NRC  Severe  Accident 
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Research  Program  Plan;  Generic  Safety 
Issue  106,  Piping  and  the  Use  of  Highly 
Combustible  Gases  in  Vital  Areas; 
Issues  Pertaining  to  Evolutionary  and 
Passive  Light  Water  Reactors  and  their 
Relationship  to  Current  Regulatory 
Requirements;  and  proposed  ACRS  plan 
for  reviewing  the  application  for 
certification  of  the  GE  ABWR  Design. 

389th  ACRS  Meeting.  September  10- 
12. 1992,  Bethesda.  MD.  Agenda  to  be 
announced. 

390th  ACRS  Meeting,  October  8-10. 
1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

391st  ACRS  Meeting.  November  5-7. 
1992,  Bethesda.  MD.  Agenda  to  be 
announced. 

392nd  ACRS  Meeting.  December  10- 
12. 1992.  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Full  Committee  and  Working 
Group  Meetings 

45th  ACNW  Meeting.  July  29-30. 1992. 
Bethesda.  MD — Agenda  to  be 
announced. 

A.  Meet  with  representatives  of  the 
U.K.  Radioactive  Waste  Management 
Advisory  Committee  to  discuss  items  of 
mutual  interest.  This  session  will  be 
closed  to  protect  information  provided 
in  confidence  by  a  foreign  source. 

B.  Review  and  comment  on  an  NRC 
staff  technical  position  on  repository 
design  for  thermal  loads. 

C.  Discuss  a  supplemental  request  for 
additional  information  on  a  systems 
analysis  approach  to  reviewing  the 
overall  high-level  waste  program. 

D.  Discuss  with  a  representative  of  the 
Institute  of  Scrap  Recycling  Industries 
regarding  radioactive  contamination 
found  in  metal  scrap,  recent  actions,  and 
recommendations. 

E.  Continue  preparation  of  a  report  on 
the  pace  of  progress  in  site 
characterization  activities  associated 
with  the  proposed  high-level  waste 
repository. 

F.  Hear  a  briefing  by  the  NRC  staff  on 
the  recent  Supreme  Court  decision 
regarding  the  Low-Level  Washie  Policy 
Amendments  Act. 

G.  Hear  a  report  on  the  activities  of 
the  NRC's  Federal  Liaison. 

H.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

46th  ACNW  Meeting.  August  13-14, 
1992.  Bethesda.  MD— Deferred  until 
September  23-25. 1992. 

ACNW  Working  Group  on 
Performance  Assessment,  September  23, 


1992.  Bethesda.  MD— Deferred  until 
December  16. 1992. 

46th  ACNW  Meeting.  September  23- 
25, 1992.  Bethesda,  MD— Agenda  to  be 
announced. 

ACNW  Working  Croup  on 
Inadvertent  Human  Intrusion  Related  to 
the  Presence  of  Natural  Resources  at  a 
High-level  Waste  Repository  Site. 
October  20, 1992,  Las  Vegas,  NV.  The 
Working  Group  will  discuss 
methodologies  for  the  assessment  of  the 
potential  for  natural  resources  at  the 
proposed  high-level  waste  repository 
site  at  Yucca  Mountain.  The  relationship 
between  such  resources  and  the 
potential  for  human  intrusion  will  be 
emphasized. 

47th  ACNW  Meeting.  October  21, 
1992,  Las  Vegas,  NV — Agenda  to  be 
announced. 

ACNW  Working  Group  on  the  Impact 
of  Long-Range  Climate  Change  in  the 
Area  of  the  Southern  Basin  and  Range. 
November  18. 1992.  Bethesda,  MD.  The 
Working  Group  will  discuss  the 
historical  evidence  and  the  potential  for 
climate  changes  in  the  Southern  Basin 
and  Range  and  the  impact  of  climate 
change  on  natural  processes  affecting 
the  performance  of  the  proposed  high- 
level  waste  repository  at  Yucca 
Mountain. 

48th  ACNW  Meeting.  November  19- 
20, 1992,  Bethesda,  MD— Agenda  to  be 
announced. 

ACNW  Working  Croup  on 
Performance  Assessment.  December  16, 
1992,  Bethesda.  MD.  The  Working  Group 
will  discuss  the  status  of  the  DOE's 
Total  System  Performance  Assessment. 
Also,  this  Group  will  discuss  the 
progress  of  Phase  2  of  the  HLW  Iterative 
Performance  Assessment  effort  by  NRC. 

49th  ACNW  Meeting,  December  17- 
18. 1992,  Bethesda,  MD— Agenda  to  be 
announced. 

Dated:  July  20, 1992. 
|ohn  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

[FR  Doc.  92-17520  Filed  7-23-92:  8:45  am] 

BILLING  CODE  7S90-01-M 


(Docket  No.  50-530] 

Arizona  Public  Service  Co.  (Palo  Verde 
Nuclear  Generating  Station,  Unit  No. 
3);  Exemption 

I 

Arizona  Public  Service  Company 
(APS),  et  al.  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  NPF- 
74.  which  authorizes  operation  of  Palo 
Verde  Nuclear  Generating  Station 


(PVNGS).  Unit  3.  The  facility  consists  of 
a  pressurized  water  reactor  (PWR)  al 
the  licensees'  site  located  in  Maricopa 
County.  Arizona.  This  license  provides, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations,  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50.46  of  title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  50.46) 
contains  acceptance  criteria  for 
emergency  core  cooling  systems  (ECCS) 
for  light  water  nuclear  power  reactors 
fueled  with  uranium  oxide  pellets  within 
cylindrical  zircaloy  cladding.  Further.  10 
CFR  50.46  states  that  ECCS  cooling 
performance  foUoMring  postulated  loss- 
of-coolant  accidents  must  be  calculated 
in  accordance  with  an  acceptable 
evaluation  model.  Appendix  K  to  10  CFR 
part  50  contains  the  required  and 
acceptable  features  for  ECCS  evaluation 
models.  Finally,  10  CFR  50.44  contains 
requirements  for  the  control  of  hydrogen 
gas  that  may  be  generated  after  a 
postulated  loss-of-coolant  accident  in 
light  water  power  reactors  fueled  with 
uranium  oxide  pellets  within  cylindrical 
zircaloy  cladding. 

Ill 

By  letter  dated  December  20, 1991. 
APS  submitted  an  amendment  request 
for  PVNGS  Unit  3  to  allow  the 
substitution  of  up  to  a  total  of  80  fuel 
rods  clad  with  advanced  zirconium- 
based  alloys,  other  than  the 
conventional  Zircaloy-4,  in  two  fuel 
assemblies.  These  assemblies  would  be 
used  for  evaluation  of  in-reactor 
performance  during  fuel  cycles  4.  5.  and 
6. 

By  letter  dated  December  20, 1991. 
APS  also  submitted  an  exemption 
request  to  10  CFR  50.46. 10  CFR  part  50. 
appendix  K.  and  10  CFR  50.44.  These 
regulations  refer  to  the  use  of  zircaloy. 
but  do  not  clearly  specify  what  is 
considered  zircaloy.  Therefore,  the  use 
of  advanced  zirconium-based  alloys, 
rather  than  conventional  Zircaloy-4. 
may  not  be  within  the  regulatory  basis. 

Pursuant  to  10  CFR  50.12(a).  "The 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  this 
part,  which  are — (1)  Authorized  by  law. 
will  not  present  an  undue  risk  to  the 
public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security.  (2)  The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever — *  *  *  (ii)  Application  of  the 
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regulation  in  thu  particular 
circumstances  v/ould  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  *  *  *". 

The  Code  of  Federal  Regulations  at  10 
CFR  50.46  state!  i:  "Each  boiling  and 
pressurized  lighl-water  nuclear  power 
reactor  fueled  v  ith  uranium  oxide 
pellets  within  c;  lindrical  Zircaloy 
cladding  must  b  e  provided  with  an 
emergency  core  cooling  system  (ECCS) 
that  must  be  denigned  such  that  its 
calculated  cooliig  performance 
following  postu  ated  loss-of-coolant 
accidents  confo  -ms  to  the  criteria  set 
forth  in  paragra  )h  (b)  of  this  section. 
ECCS  cooling  pi  irformance  must  be 
calculated  in  accordance  with  an 
acceptable  eva!  lation  model  and  must 
be  calculated  fo  r  a  number  of  postulated 
loss-of-coolant  accidents  of  different 
sizes,  locations,  and  other  properties 
sufficient  to  pro/ide  assurance  that  the 
most  severe  poa  tulated  loss-of-coolant 
accidents  are  c£  Iculated."  The  Code  of 
Federal  Regulat  ons  at  10  CFR  50.46  then 
goes  on  to  give  iipecifications  for  peak 
cladding  tempeiature,  maximum 
cladding  oxidat  on,  maximum  hydrogen 
generation,  cool  able  geometry,  and  long 
term  cooling.  Since  10  CFR  50.46 
specifically  refers  to  fuel  with  Zircaloy 
cladding,  the  us ;  of  fuel  clad  with 
advanced  zircoitium-based  alloys 
would,  in  effect,  place  the  licensee 
outside  the  applicability  of  this  section 
of  the  Code. 

The  underlyir  g  purpose  of  the  rule  is 
to  ensure  that  fi  cilities  have  adequate 
acceptance  criti  ria  for  ECCS.  The  fuel 
rods  clad  with  t  ie  advanced  zirconium- 
based  alloys  wi  I  be  identical  in  design 
and  dimension  lo  the  fuel  rods  clad  with 
conventional  Zi  rcaloy-4.  The  advanced 
cladding  materi  ils  used  in  the 
demonstration  ^el  assemblies  were 
chosen  based  op  the  improved  corrosion 
resistance  exhibited  in  ex-reactor 
autoclave  corrokion  tests  in  both  high- 
temperature  water  and  steam 
environments,  ijuel  rods  clad  with 
similar  types  of  advanced  zirconium- 
based  alloys  have  been  successfully 
irradiated  in  high-temperature  PWRs  in 
Europe.  ] 

The  mechanical  properties  of  the  clad 
made  from  the  advances  zirconium- 
based  alloys  maet  all  the  mechanical 
requirements  o^  the  conventional 
Zircaloy-4  procurement  specifications. 
Thus,  the  cladding  and  structural 
integrity  of  the  fuel  rods  and  fuel 
assemblies  that  have  the  advanced 
zirconium-basei  alloys  will  be 
maintained. 

Therefore,  di|e  to  these  similarities 
between  advanced  zirconium-based 
alloys  and  21ircaloy-4,  the  advanced 


alloys  are  expected  to  result  in  clad  and 
fuel  performance  similar  to  Zircaloy-4, 
such  that  10  CFR  50.46  LOCA 
acceptance  criteria  will  be  satisfied  for 
the  advanced  zirconium-based  cladding. 
Thus,  the  underlying  purpose  of  the  rule 
has  been  met. 

Strict  interpretation  of  the  regulation 
would  render  the  criteria  of  10  CFR  50.46 
inapplicable  to  the  advanced  zirconium- 
based  alloys,  even  through  analysis 
shows  that  applying  the  Zircaloy  criteria 
^  to  the  advanced  zirconium-based  alloys 
yields  acceptable  results. 

A  strict  application  of  the  regulation 
in  this  instance  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  Therefore,  special  circumstances 
exist  to  grant  an  exemption  from  10  CFR 
50.46(a](l)(i)  that  would  allow  the 
licensee  to  apply  the  acceptance  criteria 
of  10  CFR  50.46  to  a  reactor  with  80  fuel 
rods  clad  with  advanced  zirconium- 
based  alloys. 

The  Code  of  Federal  Regulations  at  10 
CFR  50.44  provides  requirements  for 
control  of  hydrogen  gas  generated  in 
part  by  Zircaloy  clad  fuel  after  a 
postulated  loss-of-coolant-accident 
(LOCA).  The  intent  of  this  rule  is  to 
ensure  that  an  adequate  means  is 
provided  for  the  control  of  hydrogen  gas 
that  may  be  generated  following  a 
LOCA. 

The  hydrogen  produced  in  a  post- 
LOCA  scenario  comes  from  cladding 
oxidation  from  a  metal-water  reaction. 
Most  of  the  high  temperature  oxidation 
occurs  in  the  ^-phase  since  the  di^usion 
coefficient  for  oxygen  in  /3-phase  of 
zirconium  is  significantly  greater  than 
that  in  a-phase  zirconium. 

The  /3-phase  oxidation  resistance  of 
the  alloys  is  expected  to  be  as  good  as 
or  better  than  that  of  Zircaloy-4.  It  is 
expected  that  the  alloying  element 
levels  adjusted  to  imprbve  the  corrosion 
resistance  of  the  a-phase  of  these  alloys 
with  respect  to  the  a-phase  of  Zircaloy-4 
will  result  in  an  improvement  of  the 
corrosion  resistance  of  the  /S-phase  of 
these  alloys  as  well.  It  is  therefore 
concluded  that  the  /3-phase  oxidation 
rate  of  the  alloys  will  be  comparable  to 
or  lower  than  that  of  Zircaloy-4  and  that 
the  Baker-Just  correlation  will 
overpredict  the  /3-phase  oxidation  of  the 
alloys.  A  strict  interpretation  of  the  rule 
in  this  instance  would  result  in  the 
criteria  of  10  CFR  50.44  being 
inapplicable  to  advanced  zirconium- 
based  alloys.  Since  application  of  the 
regulation  is  not  necessary  to  achieve 
the  underlying  purpose  of  the  rule, 
special  circumstances  exist  to  grant  an 
exemption  from  10  CFR  50.44  to  a 
reactor  containing  80  fuel  rods  clad  with 
advanced  zirconium-based  alloys. 


Paragraph  I.A.5  of  appendix  K  to  10 
CFR  pari  50  states  that  the  rates  of 
energy  release,  hydrogen  generation, 
and  cladding  oxidation  from  the  metal- 
water  reaction  shall  be  calculated  using 
the  Baker-Just  equation.  However,  since 
the  Baker-Just  equation  presumes  the 
use  of  Zircaloy  clad  fuel,  strict 
application  of  the  rule  would  not  permit 
use  of  the  equation.  The  intent  of  this 
part  of  the  appendix,  however,  is  to 
apply  an  equation  that  conservatively 
bounds  all  post-LOCA  scenarios.  Due  to 
the  similarities  in  the  composition  of  the 
advanced  zirconium-based  alloys  and 
Zircaloy,  the  application  of  the  Baker- 
Just  equation  in  the  analysis  of 
advanced  zirconium-based  clad  fuel  will 
conservatively  bound  all  post-LOCA 
scenarios.  Since  the  use  of  Baker-Just 
equation  presupposes  Zircaloy  cladding 
and  post-LOCA  scenarios  are 
conservatively  bounded,  the  underlying 
purpose  of  the  rule  will  be  met.  Thus, 
special  circumstances  exist  to  grant  an 
exemption  from  Paragraph  I.A.5  of 
appendix  K  to  10  CFR  part  50  that  would 
allow  the  licensee  to  apply  the  Baker- 
Just  equation  to  advanced  zirconium- 
based  alloys. 

IV  I 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR 
50.12(a](l),  that  an  exemption  as 
described  in  section  III  above  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  has  determined,  pursuant 
to  10  CFR  50.12(a)(2)(ii)  that  special 
circumstances  exist,  as  noted  in  section 
III  above.  Therefore,  the  Commission 
hereby  grants  Arizona  Public  Service 
Company,  et  al.  an  exemption  from  10 
CFR  50.46, 10  CFR  part  50.  appendix  K. 
and  10  CFR  50.44. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment  (57  FR  24511). 

This  exemption  is  efl'ective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  17th  day 
of  July,  1992. 

For  The  Nuclear  Regulatory  Commissioa 

Bnica  A.  Boger, 

Director,  Division  of  Reactor  Projects  III/IV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-17503  Fikd  7-23-92: 8:45  amj 
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RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability,  Lakewood 
Village,  TX 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Lakewood 
Village,  located  in  the  City  of  Lakewood 
Village,  Denton  County,  Texas,  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  October  22, 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steven  W. 
Reid.  Resolution  Trust  Corporation, 
Dallas  Field  Office,  3500  Maple  Avenue. 
Reverchon  Plaza,  suite  210,  Dallas,  TX 
75219-3935,  (214)  443-4738,  Fax  (214) 
443-4825. 

SUPPLEMENTARY  INFORMATION:  The 
Lakewood  Village  property  is  located  at 
the  southwest  corner  of  Highdridge 
Drive  and  Green  Meadows  Drive,  in  the 
City  of  Lakewood  Village.  Denton 
County,  Texas.  The  east  side  of  the 
property  fronts  Old  Highway  24.  The 
property  has  recreational  value  and 
consists  of  approximately  226  acres  of 
undeveloped  land.  The  site  is  contiguous 
with  Lake  Lewisville  which  is  managed 
by  the  U.S.  Army  Corps  of  Engineers  for 
recreational  purposes.  The  property  is 
covered  property  within  the  meaning  of 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  consists  of  two 
tracts  caused  by  the  intervention  of  a 
cove  from  Lake  Lewisville  with 
approximately  3.1  miles  of  lake  frontage. 
The  topography  is  gently  rolling.  Some 
areas  of  the  site  are  heavily  treed  and  a 
portion  of  the  site  has  been  cleared  but 
is  overgrown. 

Property  size:  Approximately  226 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
October  22, 1992,  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1  Agencies  or  entities  of  the  Federal 
government: 


2.  Agencies  or  entities  of  State  or  local 
government:  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  October 
22, 1992  to  Mr.  Steven  W.  Reid  at  the 
above  ADDRESSES  and  in  the  following 
form. 

Notice  of  Serious  Interest 

RE:  Lakewood  Village 

Federal  Register  Publication  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 

under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990,  P.L.  101-591, 
Section  10(b)(2).  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 

purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  |uly  20. 1992. 
Resolution  Trust  Corporation. 
William  J.  Tricarico, 

Assistant  Secretary. 

|FR  Doc.  92-17507  Filed  7-23-92;  8:45  am) 

BILLING  CODE  6714-01-M 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Horse  Hollow 
Cave,  KY 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Horse  Hollow 
Cave,  located  in  Parmleysville,  Wayne 
County,  Kentucky,  is  affected  by  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  as  specified  below. 
dates:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  October  22, 
1992. 

addresses:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steven  W. 
Reid,  Resolution  Trust  Corporation, 
Dallas  Field  Office,  3500  Maple  Avenue, 
Reverchon  Plaza,  suite  210,  Dallas,  TX 
75219-3935,  (214)  443-4738,  FAX  (214) 
443-4825. 

SUPPLEMENTARY  INFORMATION:  The 
Horse  Hollow  Cave  property  is  located 
northwest  of  Mt.  Pisgah-Parmleysville 
Road.  Wayne  County,  Kentucky.  The 


property  consists  of  approximately 
1,562.42  acres  and  contains  several 
streams  draining  into  the  Little  South 
Fork  Cumberland  River  through  Horse 
Hollow  Creek.  The  federally  endangered 
Cumberland  bean  pearly  mussel  is 
known  to  occur  in  the  nearly  Little  South 
Fork  Cumberland  River.  The  property  is 
adjacent  to  the  Daniel  Boone  National 
Forest  which  is  on  the  other  side  of  Mt. 
Pisgah-Parmleysville  Road.  The  property 
is  covered  property  within  the  meaning 
of  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Pub.  L.  101- 
591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  is  irregular  in 
shape  with  mountainous  terrain  and 
heavily  forested.  Horse  Hollow  Cave 
lies  within  the  boundaries  of  the 
property  and  the  cave  is  known  to 
harbor  Rafinesque's  Big-eared  bat,  a 
threatened  species  in  the  State  of 
Kentucky.  The  property  contains  several 
streams  draining  into  the  Little  South 
Fork  Cumberland  River  where  the 
federally  endangered  Cumberland  bean 
pearly  mussel  can  be  found  along  with 
several  other  aquatic  species  considered 
threatened  in  Kentucky  by  the  Kentucky 
State  Nature  Preserves  Commission. 

Property  size:  Approximately  1.562.42 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
October  22. 1992.  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices^f  serious  interest  are: 

1.  Agencies  or  tntities  of  the  Federal 
government;        j 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal     , 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  October 
22. 1992  to  Mr.  Steven  W.  Reid  at  the 
above  ADDRESSES  and  in  the  foUowir^ 
form:  F 

Notice  of  Serious  Interest 

RE:  Horse  Hallow  Cave 

Federal  Register  Publication  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criter^  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990.  PL.  101-591, 
Section  10(b)(2).  (12  U.S.C.  1441a-3lb)(2)l. 

3  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  'tnd 
method  of  financing). 
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5. 


Declaration  b|  entity  that  it  intends  to 
use  the  propefty  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 
Authorized  Representative  (Name/ 
Address/Tel^hone/Fax). 


Dated:  )uly  20. 

Resolution  TrusI  Corporation. 
WiUiam  |.  Tricarid 

Assistant  Secretary. 

|FR  Doc.  92-1 750aj  Filed  7-23-92;  8:45  am) 

BILLING  COOe  6714 


SECURITIES  A! 
COMMISSION 


ID  EXCHANGE 


(Re4eaM  No.  IC-^M54;  Intamationai  Series 
Reteaee  No.  424;  1812-7797)] 


Barclays  Bank  I 
Applicatton 


LC;  Notice  of 


Iulyl7.  1992. 

AGENCY:  Securites  and  Exchange 
Commission  ("SJEC"  or  "Commission"). 
action:  Notice  0f  Application  for 
Exemption  unddr  the  Investment 
Company  Act  o^  1940  (the  "1940  Act"). 
appucant:  Barclays  Bank  PLC 
("Barclays"),     i 

RELEVANT  1*40  ACT  SECTION:  Exemption 
requested  undet  Section  6(c)  from  the 
provisions  of  section  17(f)- 
SUMMARY  OF  APPUCATION:  Barclays 
seeks  an  order  to  permit  the 
maintenance  of  Iforeign  securities  and 
other  assets  of  iKgistered  investment 
companies  othef  than  investment 
companies  registered  under  section  7(d) 
(an  "Investmenl  Company")  with  Merck 
Finck  &  Co.  ("Merck  Finck"),  a  general 
partnership,  of  which  Barclays  is  a 
general  partner. 

FlUNO  DATE:  The  apphcation  was  filed 
on  September  2 '.  1991  and  amended  on 
March  10, 1992.  May  20, 1992,  and  June 
15. 1992.  ! 

HEARING  OR  NoflflCATION  OF  HEARING: 
An  order  grantifig  the  apphcation  will  be 
issued  unless  thje  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  11, 1992I  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  th^  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 


addresses:  Secretary.  SEC.  450  5th 

Street.  NW..  Washington.  DC  20549. 

Apphcant.  c/o  James  E.  Odell.  Esq., 

Simpson  Thacher  &  Bartlett.  425 

Lexington  Avenue.  New  York.  New  York 

10017. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Mann.  Special  Counsel,  (202) 
504-2259,  or  Barry  D.  Miller.  Senior 
Special  Counsel.  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations  and  Legal 
Analysis 

1.  Barclays  seeks  an  order  to  exempt 
it,  any  Investment  Company,  and  Merck 
Finck  from  section  17(f)  of  the  1940  Act 
so  as  to  permit  Barclays,  as  the 
custodian  or  subcustodian  of  an 
Investment  Company's  foreign  securities 
(as  defined  in  rule  17f-5  under  the  1940 
Act),  cash  and  cash  equivalents  in 
amounts  reasonably  necessary  to  effect 
such  company's  foreign  securities 

.  transactions  (collectively,  "Assets"),  to 
maintain  an  Investment  Company's 
Assets  in  the  custody  of  Merck  Finck  as 
a  foreign  subcustodian. 

2.  Rule  17f-5  under  the  1940  Act 
provides  that  any  registered 
management  investment  company  may 
place  and  maintain  in  the  care  of  an 
eligible  foreign  custodian  the  company's 
foreign  securities,  cash,  and  cash 
equivalents  in  amounts  reasonably 
necessary  to  affect  the  company's 
foreign  securities  transactions.  Rule  17f- 
5(c)(2)(i)  defines  the  term  "eligible 
foreign  custodian"  to  include  a  banking 
institution  or  trust  company 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  United 
States  that  is  regulated  as  such  by  that 
country's  government  or  an  agency 
thereof  and  that  has  shareholders' 
equity  in  excess  of  U.S.  $200,000,000. 

3.  Merck  Finck  is  a  general 
partnership  and  is  a  bank  organized  and 
regulated  under  the  laws  of  Germany. 
Barclays  is  a  general  partner  of  Merck 
Finck  and  has  contributed  all  of  Merck 
Finck's  capital.  As  of  December  31. 1990. 
Merck  Finck  had  assets  in  excess  of  U.S. 
$1.85  billion  and  partners'  equity  of 
approximately  U.S.  $111  million.  Merck 
Finck  satisfies  the  requirements  of  rule 
17f-5(c)(2)(i)  insofar  as  it  is  a  banking 
institution  organized  under  the  laws  of  a 
country  other  than  the  United  States  and 
is  regulated  as  such  by  such  country's 
government  or  an  agency  thereof.  Merck 


Finck,  however,  does  not  satisfy  the 
rule's  $200  million  shareholders'  equity 
requirement  because  its  partners'  equity 
is  only  equal  to  approximately  U.S.  $111 
million.  In  addition,  applicant  is 
concerned  that  Merck  Finck.  as  a 
partnership,  has  no  "shareholders"  and 
thus  may  not  be  able  to  meet  the 
shareholders'  equity  requirement  of  the 
rule. 

4.  Barclays  is  a  company  organized 
and  existing  under  the  laws  of  the 
United  Kingdom.  In  the  United  Kingdom, 
Barclays  is  authorized  and  regulated  by 
the  Bank  of  England,  and  in  the  United 
States,  Barclays  is  regulated  as  a  bank 
holding  company  and  is  subject  to  the 
United  States  International  Banking  Act 
of  197a  Barclays'  New  York  branch  is 
licensed  by  the  Superintendent  of  Banks 
of  the  State  of  New  York  and  is  qualified 
to  do  business  in  accordance  with  the 
provisions  of  Article  V  of  the  Banking 
Law  of  the  State  of  New  York.  At        j 
December  31. 1990.  Barclays  had         j 
shareholders'  equity  of  approximately 
six  billion  pounds  sterling. 

5.  Merck  Finck  is  experienced, 
capable,  and  well-qualified  to  provide 
custody  services  to  investment 
companies,  and  under  the  foreign 
custody  arrangements  proposed,  the 
protection  of  investors  would  not  be 
diminished.  I 

Applicant's  Conditiofis 

Barclays  agrees  that  the  order  of  the 
SEC  granting  the  requested  relief  shall 
be  subject  to  the  following  conditions: 

1.  The  foreign  custody  arrangements 
proposed  with  respect  to  Merck  Finck 
will  satisfy  the  requirements  of  rule  17f- 
5  in  all  respects  other  than  with  regard 
to  the  minimum  shareholders'  equity 
requirement  for  an  eligible  foreign 
custodian. 

2.  Barclays  currently  satisfies  and  will 
continue  to  satisfy  the  minimum 
shareholders'  equity  requirement  set 
forth  in  rule  17f-5(c)(2)(i). 

3.  Barclays  will  deposit  securities  in 
Germany  with  Merck  Finck  only  in 
accord  with  a  three-party  contractual 
agreement,  which  will  remain  in  effect 
at  all  times  during  which  Merck  Finck 
fails  to  meet  the  requirement  of  rule  17f- 
5  relating  to  minimum  shareholders' 
equity,  among  (a)  the  Investment 
Company  or  a  custodian  of  the 
securities  of  the  Investment  Company 
for  which  Barclays  acts  as  subcustodian, 
(b)  Barclays  and  (c)  Merck  Finck. 
Pursuant  to  the  terms  of  this  agreement, 
Barclays  will  provide  specified  custodial 
or  sub-custodial  services  for  the 
Investment  Company  or  the  custodian, 
as  the  case  may  be,  and  will  delegate  to 
Merck  Finck  such  of  its  duties  and 
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obligations  as  will  be  necessary  to 
permit  Merck  Finck  to  hold  the 
securities  in  custody  in  Germany.  The 
agreement  will  further  provide  that 
Barclays  will  be  liable  for  any  loss, 
damage,  cost,  expense,  liability,  or  claim 
arising  out  of  or  in  connection  with  the 
performance  by  Merck  Finck  of  its 
responsibilities  under  the  agreement  to 
the  same  extent  as  if  Barclays  had  been 
required  to  provide  custody  services 
under  such  agreement 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc.  92-17488  Filed  7-23-92;  8.45  am) 

BILimO  CODE  M10-01-M 


(investment  Company  Act  R*L  Na  1M50; 
811-4544] 

Merrill  Lynch  Retirement/Income 
Fund,  Inc.;  Notice  of  Application 

July  15, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  ("Act"). 

appucant:  Merrill  Lynch  Retirement/ 

Income  Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(0- 

SUMMARY  Of  APPUCATION:  Applicant 

seek  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

nuNQ  date:  The  application  was  filed 

on  April  29, 1992  and  amended  on  July  7, 

1992. 

HEARINO  OR  NOTIFICATION  OF  HEARMMU 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  10, 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant.  800  Scudders  Mill  Road. 
Plainsboro.  NJ  06536. 
FOR  FUMTNEII INFOMMATKM  CONTACr 

James  E.  Anderson.  Law  Gerk,  at  (202) 


272-7027,  or  C.  David  Messman.  Branch 
Chief,  at  (202)  272-3018  (CHvision  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  diversified  open-end 
management  investment  company 
organized  as  a  Maryland  corporatioa 
Applicant  registered  under  the  Act  on 
January  2, 1986,  and  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  on  January  3, 1988.  The  registration 
statement  became  effective  and 
applicant  commenced  its  initial  public 
offering  on  February  18, 1986. 

2.  On  July  12, 1991.  applicant's  board 
of  directors  approved  a  reorganization 
plan  (the  "Plan")  between  applicant  and 
Merrill  Lynch  Federal  Securities  Trust 
("FST)  whereby  FST  would  acquire 
substantially  all  of  applicant's  assets 
and  assume  all  of  apphcant's  liabilities 
in  exchange  for  shares  of  FST.  Proxy 
materials  soliciting  shareholder 
approval  of  the  Plan  were  filed  with  the 
SEC  on  August  6, 1991,  and  mailed  on 
September  17. 1991  to  all  shareholders  of 
record  as  of  September  6, 1991.  The  Plan 
was  approved,  in  accordance  with 
Maryland  law,  by  applicant's 
shareholders  at  a  meeting  held  on 
December  20, 1991. 

3.  As  described  in  the  proxy  statement 
and  prospectus  incorporated  into  the 
application  by  reference,  prior  to  the 
reorganization,  applicant's  shares  were 
sold  subject  to  a  contingent  deferred 
sales  charge,  and  shares  of  FS^T  were 
sold  subject  to  a  front-end  salm  charge. 
As  part  of  the  reorganization,  FST 
implemented  a  dual  distribution  scheme 
and  created  a  second  class  of  shares 
("Class  B"  shares)  with  a  sales  charge 
and  fee  structure  identical  to  that  of 
applicant.'  Existing  FST  shares  were 
designated  Class  A. 

4.  On  December  20, 1991,  applicant 
transferred  assets  having  an  aggregate 
value  of  $1,798,396,597.32  to  FST  and 
received  in  exchange  181,334,377.622 
Class  B  shares  of  FST.  The  exchange 
was  made  at  net  asset  value.  The  shares 
of  FST  received  in  exchange  for 
applicant's  assets  were  then  distributed 
to  applicant's  shareholders  pro  rata  in 
accordance  with  their  respective 
Interests  in  applicant 


■  The  dual  diithbulloa  tyttem  wai  Iroplemenled 
pureuan)  to  an  exemptiva  order  of  the  Committlon. 
InvMtment  Company  Act  Releate  ^4o*  16503  (July 
2S  IBflS)  (no«ce),  and  10534  (Aug.  Z3. 1968)  (order). 


5.  Prior  to  the  reorganization  date, 
applicant  incurred  $252,779  in 
reorganization  expenses  for  preparation 
of  materials  for  applicant's  board  of 
directors,  preparation  of  proxy 
materials,  and  legal  and  audit  fees. 
Applicant  paid  $55,559,  and  FST  paid 
$68,837.  of  expenses  arising  from  the 
reorganization  transaction.  Applicant 
also  retained  $15,000  for  expenses  to  be 
incurred  in  connection  with  its 
deregistration  and  dissolution. 

6.  As  of  the  date  of  the  amended 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in,  nor  does  it 
propose  to  engage  in,  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  SEC  by  the  Division  of  Investment 
Management  under  delegated  authority. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc.  92-17488  Filed  7-23-92;  8:45  am] 

BIUJNO  COOC  WIO-OI-M 


(Retease  ^4o.  3S-25585] 

FHings  Under  t»ie  PutHIc  titlllty  Holding 
Company  Act  of  1935  ("Act") 

July  17, 199^ 

Notice  is  hereby  given  that  the 
following  fihng(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactionfs)  summarized  below.  The 
applicationis)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(B) 
should  submit  their  views  in  writing  by 
August  10. 1992  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(s)  at  the  address(cs)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  mutter. 
After  said  date,  the  applicaMon(s]  and/ 
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or  decIaratioh(8],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

New  England  jElectric  System,  et  al.  (70- 
7950) 

New  Engfeiid  Electric  System 
("NEES")  a  registered  holding  company, 
and  its  servicii  company  subsidiary. 
New  England  Power  Service  Company 
("NEPSCO").  30th  located  at  25 
Research  Dri\  e.  Westborough. 
Massachusetts  01582.  have  filed  an 
application-d(!claration,  as  amended, 
under  section  t  6(a).  7.  9(a).  10. 12(b)  and 
13(b)  of  the  A  :t  and  rules  45.  87.  90  and 
91  thereunder 

NEES  propc  ses  to  provide  financing 
for  a  new  non utility  subsidiary 
company.  New  England  Electric 
Resources.  Inc.  ("NEERI").  NEES 
proposes  to  provide  initial  financing  by: 
(i)  the  purchaiie  of  1.000  shares  of 
NEERI's  comnon  stock,  par  value  $1  per 
share,  for  a  to  tal  purchase  price  of 
Sl.OOO;  (ii)  ma  cing  capital  contributions 
up  to  an  addilional  S999.000  ("Capital 
Contributions  '):  and/or  (iii)  making 
loans  to  NEEIII  in  the  amounts  not  to 
exceed  $999.0 X)  ("Loans"),  which  Loans 
to  be  evidenced  by  subordinated  notes 
payable  in  twenty  years  or  less  from  the 
date  of  issue  vithout  interest  (Capital 
Contributions  and  Loans.  Collectively, 
"Other  Financing").  The  aggregate 
amount  of  all  investments,  including  the 
purchase  of  c  jmmon  stock,  by  NEES  in 
NEERI  shall  rot  exceed  $1  million. 

NEERI  prof  oses  to  engage  in  the 
business  of  pioviding  consulting 
services  to  ncnaffiliates  for  profit.  The 
consulting  sei  vices  will  include: 

(1)  Providing  studies  and  reports  on 
electrical  issu  es; 

(2)  Meeting  with  technical  staff  on 
electrical  issies  and  assessing  strengths, 
weaknesses,  ind  potential  solutions; 

(3)  Conducing  seminars; 

(4)  Developing  and  proposing 
programs  for  mpljementation  by  the 
customer. 

(5]  Making  regulatory  assessments; 
and 
(6)  Other  si  milar  consulting  services. , 
Initially  N1 ERI  will  be  staffed  with  a 
small  group  of  NEES  system  employees 
and  recently  retired  executives.  Retirees 
would  be  hirqd  as  independent 
contractors  bv  NEERI  as  needed.  As 
significant  business  is  developed, 
additional  err  ployees  will  be  staffed,  the 
first  preference  being  other  current 
employees  of  NEPSCO.  While  these 
employees  are  assigned  to  NEERI  on  a 
limited  term,  they  would  continue  to  be 
employees  of  that  system  company  and 
their  pay  (including  benefits)  would  be 
reimbursed  by  NEERI.  The  applicants 
state  that  thej consulting  business  is 


functionally  related  to  the  electric  utility 
business  because: 

(1)  Employees  who  temporarily  do  not 
have  a  full  workload  can  be  efficiently 
and  beneficially  utilized; 

(2)  The  consulting  business  is  a 
natural  outgrowth  of  current  activities; 
and 

(3)  Utility  personnel  would  broaden 
and  sharpen  their  skills  for  the  benefit  of 
the  electric  companies. 

The  application-declaration  states 
that  NEES,  acting  through  NEPSCO,  has 
pursued  two  international  consulting 
opportunities  for  the  benefit  of  NEERI, 
and  that,  promptly  after  receipt  of  the 
authorization  requested  herein,  NEPSCO 
will  make  a  general  assignment  of  such 
agreements  to  NEERI.  NEPSCO  states 
that  it  will  not  enter  into  any  additional 
contracts  or  letters  of  intent  on  behalf  of 
itself  or  NEERI  with  respect  to 
consulting  services  without  obtaining 
the  Commission  approval.  In  addition, 
NTPSCO  will  provide  accounting,  office 
space  and  financial  services  to  NEERI  at 
its  cost. 

The  applicants  therefore  request 
authority  through  December  31, 1997: 

(1)  For  NEERI  to  issue  and  sell,  and 
for  NEES  to  acquire.  1,000  shares  of 
common  stock  of  NEERI; 

(2)  For  NEES  to  provide  Other 
Financing  for  NEERI; 

(3)  For  NEERI  to  engage  in  the 
business  of  providing  consulting 
services  on  electric  utility  matters  to 
non-affiliates;  and 

(4)  For  NEPSCO  to  provide  certain 
services  to  NEERI  at  cost. 

Ohio  Power  Company  (70-7965) 

Ohio  Power  Company  ("OPC"),  301 
Cleveland  Avenue,  SW.,  Canton,  Ohio 
44702,  a  public-utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  an  application  under 
section  9(c)(3)  of  the  Act. 

OPC  proposes  to  make  an  interest  free 
loan  ("Loan")  to  The  Seneca  Industrial 
and  Economic  Development  Corp-  a 
non-profit  corporation  organized  under 
the  laws  of  the  State  of  Ohio  ("SIEDC") 
for  the  purpose  of  promoting  industrial 
and  commercial  retention  and  growth 
within  Seneca  County,  Ohio. 

SIEDC  plans  to  construct  a  30,000 
square  foot  speculative  industrial 
building  at  a  cost  estimated  to  be  less 
than  $200,000.  The  site  of  the 
construction  is  within  OPC's  service 
territory.  Construction  is  estimated  to 
take  two  to  three  months  and  will  be 
financed  through  a  construction  loan  of 
up  to  $200,000  ("Construction  Loan"). 
Upon  completion  of  the  construction,  the 
Construction  Loan  will  be  converted  to 
a  permanent  loan,  which  will  be  a  three 


year  terra  loan  amortized  over  fifteen 
years  with  a  balloon  payment  at  the  end 
of  the  third  year. 

Interest  on  the  permanent  loan  will  be 
at  a  variable  rate  based  on  the  base  rate 
as  issued  by  National  City  Corporation 
of  Cleveland,  Ohio  (currently  6.5%)  for 
the  first  eighteen  month  period  of  the 
loan.  During  the  remaining  eighteen 
months  of  the  loan,  the  interest  rate  will 
be  a  variable  rate  based  on  National 
City  Bank's  base  rate  plus  two  percent 
(currently  8.5%). 

The  Loan  amount  will  equal  the 
amount  of  the  interest  payments  on  the 
permanent  term  loan  for  up  to  three 
years  or  until  the  building  is  leased  or 
sold,  whichever  is  sooner.  The  estimated 
cost  of  the  Loan  by  OPC  is  less  than 
$50,000.  OPC  will  have  no  obligation  to 
pay  any  part  of  the  Construction  Loan  or 
any  principal  on  the  permanent  term 
loan.  In  return  for  the  Interest  Loan, 
OPC  will  receive  from  SIEDC  an 
unsecured  promissory  note.  | 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
FR  Doc.  92-17487  Filed  7-23-92;  8;45  am) 

BILLING  COOE  t01(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  July  17, 
1992  I 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  48249 

Date  filed:  ]u\y  15  1992. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  TC2  Reso/P  1257  Dated  July  7. 

1992. 
Expedited  Within  Europe  Resos — R-1 

ToR-4 
TC2  Reso/P  1258  dated  July  7, 1992, 

Expedited  within  Europe  Resos — R- 

5  To  R-14 
TC2  Reso/P  1259  dated  July  7, 1992. 

Expedited  within  Europe  Resos — R- 

15  To  R-16 
TC2  Reso/P  1260  dated  July  7. 1992, 

Expedited  Within  Europe  Resos — 

R-17  To  R-20 
TC2  Reso/P  1261  dated  July  7, 1992. 

Expedited  Within  Europe  Resos — 

R-21  To  R-25 
Proposed  Effective  Date:  August  15/ 

September  1, 1992. 
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Docket  Number:  48250 

Date  filed:  July  15, 1992 

Parties:  Memt>er8  of  the  International 

Air  Transport  Association. 
Subject  TC12  Reso/P  1428  dated  June 

12. 1992.  North  Atlantic-Africa 

Resolutions-^-l  To  R-19 
Proposed  Effective  Date:  October  1. 

1992. 
Phyllia  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
|FR  Doc  92-17504  Filed  7-23-92;  8:45  am| 
WLUNG  COOC  4t10-«a-«i 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Forei^in  Air  Carrier  Permits  Filed  Under 
Subpart  Q  Durtng  ttte  Week  Ended  Juty 
17, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (see  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number:  48245. 
Date  filed:  ]\i\yi3. 199Z. 
Due  Date  for  Answers.  Conforminfi 
Applications,  or  Motion  to  Modify 
Scope:  August  10. 1992. 
Description:  Application  of  Baltia  Air 
Lines,  Inc.  (Baltia).  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
regulations  requests  an  extension  of 
its  Backup  Route  Authority  as  granted 
in  Certificate  614,  or,  in  the 
alternative,  applies  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  (Beyond 
Riga  to  Moscow).  Baltia  applies  for  an 
extension  to  Certificate  614  to  March 
17. 1993.  one  year  from  the  date  upon 
which  TWA  reportedly  initiated 
service  to  Moscow. 
Docket  Number  48247. 
Oote/zVec/.  July  14. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  11. 1992. 
Description:  Application  of  Tower  Air. 
Inc..  pursuant  to  section  401  of  the 
Act.  and  subpart  Q  of  the  regulations, 
applies  for  a  Certificate  of  Public 
Convenience  and  Necessity  for 
authority  to  operate  scheduled 
property  and  mail  air  service  between 


points  in  the  United  States,  on  the  one 
hand,  and  Taipei,  Taiwan,  R.O.C..  on 
the  other. 

Docket  Number:  48252. 

Date  filed:  July  16. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  13. 1992. 

Description:  Application  of  Estrellas  Del 
Air,  S.A.  De  C.V.,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
regulations,  request  a  foreign  air 
carrier  permit  for  authority  to  engage 
in  charter  foreign  air  transportation  of 
property  and  mail  between  a  point  or 
points  in  Mexico  and  a  point  or  points 
in  the  U.S. 

Docket  Number  48254. 

Date  filed:  July  17. 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  14, 1992. 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
regulations  applies  for  renewal  of 
segments  2,  3,  and  4  of  its  certificate 
for  Route  560,  as  issued  by  Order  92- 
5-20.  May  8, 1992,  authorizing 
scheduled  foreign  air  transportation  of 
persons,  property,  and  mail  between 
Dallas/Ft.  Worth,  on  the  one  hand, 
and  Cancan.  Puerto  Vallarta.  and 
Guadalajara,  Mexico,  on  the  other. 

Docket  Number  45723. 

Date  filed:  July  13. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  10, 1992. 

Description:  Application  of  Transportes 
Aereos  Rjecutivos.  S.A.  de  C.V. 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations,  applies 
for  amendment  of  its  foreign  air 
carrier  permit  issued  to  it  in  Order  89- 
8-29.  to  the  extent  necessary  to  permit 
TAESA  to  engage  in  the  scheduled  air 
transportation  of  persons,  property 
and  mail  between  Ciudad  Juarez, 
Mexico,  on  the  one  hand,  and 
Chicago,  Illinois,  on  the  other  hand. 

Phyllia  T.  Kaylor, 

Chief.  Documentary  Services  Division. 

(FR  Doc.  92-17505  Filed  7-23-«2;  8:45  am] 
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Coast  Guard 

ICCQOS-e2-181 

Public  Hearing  Concerning  Lower 
Mississippi  River  Waterways  Analysis 
and  Management  Study  (WAMS) 

AQENCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  public  hearing. 

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  by  the 


Commander.  Eighth  Coast  Guard 
District,  at  New  Orleans,  Louisiana.  The 
purpose  of  the  hearing  is  to  provide  an 
opportunity  to  all  interested  persons  to 
present  data,  views  and  comments 
orally  or  in  writing  concerning  the 
Waterway  Analysis  and  Management 
Study  (WAMS)  for  the  Lower 
Mississippi  River. 

DATE:  The  hearing  will  be  held  on 
August  11, 1992,  commencing  at  1  p.m., 
until  all  speakers  in  attendance  have 
had  the  opportunity  to  comment. 

ADDRESS:  The  hearing  will  be  held  at  the 
U.S.  Coast  Guard  Marine  Safety  Office, 
room  911, 1440  Canal  St..  New  Orieans. 
LA. 

FOR  FURTHER  INFORMATKMl  CONTACT:       . 

LTJG  Rowlett,  Contact  Officer, 
Commander,  Eighth  Coast  Guard 
District  (oan).  Hale  Boggs  P'ederal 
Building.  501  Magazine  Street,  New 
Orieans,  LA  70130-3396,  Tel.  (504)  589- 
6235. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard's  Waterways  Analysis  and 
Management  System  (WAMS)  is  a 
framework  for  individually  examining 
our  navigable  waterways.  The  goal  of 
the  program  is  to  insure  that  the 
waterways  are  marked  by  an  efficient 
aids  to  navigation  system  that  promotes 
safe  navigation  and  the  efficient  flow  of 
commerce  for  all  users. 

A  notice  announcing  the  study  and 
requesting  comments  was  published  in 
the  Second,  Fifth.  Seventh  and  Eighth 
Coast  Guard  District  Notice  to  Mariners, 
beginning  last  April.  Comments  were 
also  solicited  through  articles  in  Work 
Boat  Magazine  and  the  Waterways 
Journal.  Interested  parties  were 
originally  given  until  May  22, 1992  to 
comment.  The  period  was  later 
extended  to  June  19, 1992  to  insure  that 
all  concerned  were  permitted  ample 
time  to  respond. 

Any  person  who  wishes  may  appear 
and  be  heard  at  this  public  hearing. 
Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the 
Commander,  Eighth  Coast  Guard 
District  (oan).  Hale  Boggs  Federal 
Building,  501  Magazine  Street,  New 
Orieans,  LA  70130-3396.  Tel.  (504)  589- 
6235,  any  time  prior  to  the  hearing 
indicating  the  amount  of  time  required. 
Depending  on  the  number  of  scheduled 
statements,  it  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
person.  Any  limitation  of  time  will  be 
announced  at  the  beginning  of  the 
hearing.  Written  statements  and 
exhibits  may  be  submitted  in  lieu  of  or 
in  addition  to  oral  statements  and  will 
be  made  a  part  of  the  hearing  record. 
Such  written  statements  and  exhibits 
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may  be 
mailed  In  ad 
Eighth  Coast 
above  address. 


1992. 


iSCC. 


Dated:  July  6. 

|.  C.  Card, 

Rear  Admiral. 
Coast  Guard  District. 

|FR  Doc.  92-1 
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dehve^ed  at  the  hearing  or 
vc  nee  to  the  Commander, 
C'Uard  District,  at  the 


Commander,  Eighth 
Filed  7-23-92:  8:45  am| 


Federal  Highway  Administration 

Environmental  Impact  Statement, 
Wood,  Portage  and  Waupaca 
Counties,  Wl 


agency: 

Administratioti 
action:  Noti 


Fedefal  Highway 

(FHWA),  DOT. 
of  intent. 


lO! 


SUIWMARY:  The  FHWA  is  issuing  this 
notice  to  advii  e  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wood,  Port  »ge  and  Waupaca 
Counties,  Wis:onsin. 
FOR  FURTHER  I  NFORMATiON  CONTACT. 
Ms.  Jaclyn  Lawton.  District 
Environmenta  Coordinator,  Federal 
Highway  Adn-  inistration,  4502  Vernon 
Boulevard.  M<  dison,  Wisconsin  53705. 
608-264-5967. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  coc  peration  with  the 
Wisconsin  De  partment  of 
Transportatio  i  will  prepare  an 
environmenta  impact  statement  (EIS) 
on  a  proposal  to  improve  USH  10  in 
Wood,  Porlag ;  and  Waupaca  Counties, 
Wisconsin.  Tl  e  proposed  action  would 
involve  the  re  :onstruction  of  existing 
USH  10.  The  j  reject  begins  at  STH  13  in 
Wood  County  and  continues 
southeasterly  through  Portage  County 
and  ends  at  tl  e  intersection  of  STH  54/ 
49  in  Waupaci  County.  The  project 
length  is  appr  jximately  60  miles. 

Improvemeits  to  the  corridor  are 
considered  nt  cessary  to  provide  for  the 
existing  and  f  rejected  traffic  demand. 
Alternatives  i  nder  consideration 
include  (1)  tale  no  action;  (2)  widening 
the  existing  tii^o-lane  highway  to  four 
lanes;  (3)  com  itruction  of  a  two-lane 
highway  on  njw  location  with 
provisions  foi  future  expansion  to  4- 
lanes;  (4)  con  itructing  a  four-lane, 
limited  accesi  highway  on  new  location 
including  a  n(  w  crossing  of  the 
Wisconsin  Ri^en  and  (5)  combinations 
of  alternatives  2,  3.  and  4.  Design 
variations  of  the  grade  and  alignment 
will  be  incorporated  and  studied  with 
the  various  bpild  alternatives. 

Letters  describing  the  proposed  action 
and  solicitinfl  comments  will  be  sent  to 


appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  will  be  held  between  July  and 
October.  1992.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
F^ogram  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on;  July  14, 1992. 
|ain«fl  R.  Zavoral, 
Acting  District  Engineer,  Madison, 
Wisconsin. 
[FR  Doc.  92-17457  Filed  7-23-fl2;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  July  17, 1992. 

The  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  the 
following  public  information  collection 
requirement{s)  to  OMB^or  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  0MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  room  3171 
Treasury  Annex.  1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0236 
Form  Number:  IRS  Form  11-C 
Type  of  Review:  Resubmission 
Title:  Stamp  Tax  and  Registration 
Return  for  Wagering 


Description:  Form  11-C  is  used  to 
register  persons  accepting  wagers 
(IRC  section  4412)  IRS  uses  this  form 
to  register  the  respondent,  collect  the 
annual  stamp  tax  (IRC  section  4412] 
and  to  verify  that  the  tax  on  wagers  is 
reported  on  Form  730 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  11.500 

Estimated  Burden  Hours  Per 
Respondent  /  Recordkeeper 


Recordkeeping -..  7  hrs.,  10 

min. 
Learning  about  the  law  or  the    28  min. 

form. 

Preparing  the  form - 1  hr.,  32  min. 

Copying,     assembling,     and    16  min. 

sending  the  form  to  the  IRS. 


Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  108.560  hours 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service. 

room  5571. 1111  Constitution  Avenue, 

NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf 

(2021  395-6880,  Office  of  Management 

and  Budget,  room  3001.  New  Executive 

Office  Building.  Washington.  DC  20503. 

LoM  K.  Holland. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  92-17471  Filed  7-23-92:  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  July  17.  1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0096 
Form  Number  IRS  Forms  1042  and 
1042S 
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Type  of  Review:  Revision 

Title:  Annual  Withholding  Tax  Return 
for  U.S.  Source  Income  of  Foreign 
Persons.  Foreign  Person's  U.S.  Source 
Income  Subject  to  Withholding 

Description:  Used  by  withholding  agents 
to  report  tax  withheld  at  source  on 
payment  of  certain  income  paid  to 
nonresident  alien  individuals,  foreign 
partnerships,  or  foreign  corporations. 
The  Service  uses  this  information  to 
verify  that  the  correct  amount  of  tax 
has  been  withheld  and  paid  to  the 
U.S. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  22.000 

Estimated  Burden  Hours  Per 
Respondent  /  Recordkeeper 


Forms 


1042 


104ZS 


Recordkeep- 

8 hours,  22 

4  hours,  47 

ing. 

minutes. 

minutes. 

Learning 

4  hours,  31 

1  hour.  40 

about  the 

minutes. 

minutes. 

law  or  the 

form. 

Preparing  the 

e  hours,  40 

2  hours,  44 

form. 

minutes. 

minutes. 

Copying, 

32  minutes.— 

...  16  minutes 

assembling. 

and 

sending  the 

form  to  the 

IRS. 

Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  15,514,680 

hours 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[V?.  Doc.  92-17472  Filed  7-23-92;  8:45  am) 
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Public  Infonnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  July  17, 1992. 

The  DepaHment  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement{8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi88ion(8)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  ^^W.. 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

OMB  Number  1512-0046. 

Form  Number  ATF  F  27-G  (5520.3). 

Type  of  Review:  Extension. 

Title:  Applications — Volatile  Fruit- 
Flavor  Concentrate  Plants. 

Description:  Persons  who  wish  to 
establish  premises  to  manufacture 
volatile  fruit-flayor  concentrates  are 
required  to  file  an  application  so 
requesting.  ATF  uses  the  application 
information  to  identify  persons 
responsible  for  such  manufacture, 
since  these  products  contain  ethyl 
alcohol  and  have  potential  for  use  as 
alcoholic  beverages  with  consequent 
loss  of  revenue.  The  application 
constitutes  registry  of  a  still,  a 
statutory  requirement. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  la 

Estimated  Burden  Hours  Per 
Respondent:  3  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  30 
hours. 

OMB  Number  1512-098. 

Form  Number  ATF  F  5520.2  and  ATF 
REC  5520/1. 

Type  of  Review:  Extension. 

Title:  Annual  Report  of  Concentrate 
Manufacturers  (ATF  F  5520.2)  Usual 
and  Customary  Business  Records — 
Volatile  Fruit  Flavor  Concentrate 
Plants  (ATF  REC  5520/1). 

Description:  Volatile  Fruit  Flavor 
Concentrate  (VFFC)  manufacturers 
are  regulated  because  the  products 
they  produce  contain  ethyl  alcohol 
which  can  be  diverted  to  untaxpaid 
beverage  use.  Records  required  are 
usual  and  customary  business  records 
of  receipt  and  transfer.  The  required 
armual  report  provides  a  basis  for 
statistics  concerning  this  industry. 
Records  and  the  report  are  audited  to 
protect  the  revenue. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  90. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  30 
hours. 

OMB  Number  1512-0292. 


Form  Number  ATF  REC  5120/2. 

Type  of  Review:  Extension. 

Title:  Letterhead  Applications  and 
Notices  Relating  to  Wine. 

Description:  Letterhead  applications 
and  notices^lating  to  wine  are 
required  to  ensure  that  the  intended 
activity  will  not  jeopardize  the 
revenue  or  defraud  consumers. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1,650. 

Estimated  Burden  Hours  Per 
Respondent  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  825 
hours. 

OMB  Number  1512-0384. 

Form  Number  ATF  REC  5620/2. 

Type  of  Review:  Extension. 

Title:  Airlines  Withdrawing  Stock  From 
Customs  Custody. 

Description:  Airlines  may  withdraw  tax- 
exempt  distilled  spirits,  wine  and  beer 
from  Customs  custody  for  foreign 
flights.  Required  record  shows  amount 
of  spirits  and  wines  withdrawn  and 
flight  identification:  also  has  Customs 
certification.  Enables  .MF  to  verify 
that  tax  is  not  due:  allows  distilled 
spirits  and  wines  to  be  traced  and 
maintains  accountability.  Protects  tax 
revenues. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Recordkeepers: 
25. 

Estimated  Burden  Hours  Per 
Recordkeeper  100  hours. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden:  2.500 

hours. 
OMB  Number  1512-0392. 
Form  Number  ATF  REC  5190/1. 
Type  of  Review:  Extension. 
Title:  Records  of  Things  of  Value  to 
Retailers,  and  Occasional  Letter 
Reports  From  Industry  Members 
Regarding  Information  on 
Sponsorships,  Advertisements, 
promotions,  etc..  Under  the  Federal 
Alcohol  Administration  Act 
Description:  These  records  (bills  of  sale, 
invoices)  and  occasional  letter  reports 
are  used  to  show  compliance  with 
provisions  of  the  Federal  Alcohol 
Administration  Act  which  prevents 
tvholesalers,  producers,  or  importers 
from  giving  things  of  value  to  retail 
liquor  dealers,  and  prohibits  Industry 
members  from  conducting  certain 
types  of  sponsorships,  advertisements, 
promotions,  etc. 
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Respondents:  Individuals  or  households. 

Businesses  or  other  for-profit.  Small 

businesses  or  organizations. 
Estimated  Nilwber  of  Respondents/ 

Recordkeebers:  12,665. 
Estimated  Biirden  Hours  Per 

Respondenf/Recordkeeper.  1  hour. 
Frequency  of  Response:  On  occasion. 
Estimated  Tc  tal  Reporting/ 

Recordkeci  ling  Burden:  51  hours. 
Clearance  Officer  Robert  N.  Hogarth 

(202)  927-8 }30,  Bureau  of  Alcohol. 

Tobacco  and  Firearms,  room  3200,  650 

Massachusetts  Avenue.  NW., 

Washington.  DC  20226. 
OMB  Revievter  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget.  ro(^m  3001.  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Lois  K.  HoUani, 

Deportwental .  leports  Management  Officer. 
[FR  Doc.  92-17 166  Filed  7-23-92;  8:45  am] 

BltXINQ  COOC  4a  10-31-M 


conditions  of  their  exemption. 
Schedule  A  (Form  990)  is  used  to  elicit 
special  information  from  section 
501(c)(3)  organizations.  IRS  uses  the 
information  from  these  forms  to 
determine  if  the  filers  are  operating 
within  the  rules  of  their  exemption. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  327,953. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper 


Public  InfonfiatJon  Collection 
Requirements  Submitted  to  OMB  for 
Review        j 

Dated:  July  13. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(a)  may  be  obtained  by 
calling  the  Ti  easury  Bureau  Clearance 
Officer  listec .  Comments  regarding  this 
information  collection  should  be 
addressed  ta  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Nambi  t:  1545-0047. 

Form  Number  IRS  Form  990  and 
Schedule  A  (Form  990). 

Type  of  Review:  Revision. 

Title:  Return  of  Organization  Exempt 
From  Inco  me  Tax  Under  section  501(c) 
of  the  Internal  Revenue  Code  (except 
black  lunflj  benefit  trust  or  private 
foundation)  or  section  4947(a)(1) 
CharitabU  Trust  (Form  990). 
Organizat  on  Exempt  Under  section 
501(c)(3)  (except  private  foundation), 
501(e),  501(f).  501(k).  or  section 
4947(a)(1)  jCharitable  Trust 
Supplementary  Information  (Schedule 
A  (Form  990)). 

Description:  Form  990  is  needed  to 
determine  that  Internal  Revenue  Code 
(IRC)  sect  on  501(a)  tax-exempt 
organizati  ins  fulfill  the  operating 


Form  990 

Schedule 
A 

Recofdkeeoina    

84hf».,  54 

min. 
IShrs,  30 

mm. 
20hr8..22 

rntn. 
48  mm 

43  hrs .  32 

Learning  atX)U  tfie  law. 

Of  the  form. 
Prepafmg  tf>e  fofm 

mm. 
8  hrs..  56 

10  hfs..  2 

Copying.  assemWing. 
and  sending  the  form 
to  ttie  IRS 

0 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  47.795,514 
hours. 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 

20503. 

Loia  K.  Holland. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  92-17468  Filed  7-23-92:  8:45  am) 

BILUNG  COOE  4«30-<)1-« 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  July  17, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement{s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  hsted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  P4W., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0971. 

Form  Number  IRS  Form  1041-ES. 

Type  of  Review:  Extension. 


Title:  Estimated  Income  Tax  for 
Fiduciaries. 

Description:  Form  1041-ES  is  used  by 
fiduciaries  of  estates  and  trusts  to 
make  estimated  tax  payments  if  their 
estimated  tax  is  $500  or  more.  IRS 
uses  the  data  to  credit  taxpayers' 
accounts  and  to  determine  if  the 
estimates  tax  has  been  properly 
computed  and  timely  paid. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  300,000. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper 

Recordkeeping — 20  minutes. 

Learning  about  the  law  or  the  form — 10 
minutes. 

Preparing  the  form — 1  hour,  23  minutes. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS— 20  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,664,000 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

(FR  Doc.  92-17478  Filed  7-23-92;  8:45  amj 

BtLUNQ  COOe  4O0-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Dated  July  20, 1992. 

The  Department  of  Treasury  has    • 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number  151S-0050. 

Form  Number  CF  3347  and  CF  3347A. 

Type  of  Review:  Reinstatement. 
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Title:  Declaration  of  Owner  of 
Merchandise  Obtained  (Other  than)  in 
Pursuance  of  a  Purchase  or  Agreement 
to  Purchase  (CF  3347)  and  Declaration 
of  Importer  of  Record  When  Entry  is 
Made  by  an  Agent  (CF  3347A). 

Description:  CF  3347  and  CF  3347A 
allow  an  agent  to  submit,  subsequent 
to  making  entry,  the  declaration  of  the 
importer  of  record  which  is  required 
by  statute.  Also,  CF  3347  and  CF 
3347A  permit  a  nominal  importer  of 
record  to  file  the  declaration  of  the 
actual  owner  and  be  relieved  of 
statutory  liability  for  the  payment  of 
increased  duties. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  950. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  435 
hours. 

OMB  Number:  1515-0148. 

Form  Number:  CF  331. 

Type  of  Review:  Exiens'xon. 

Title:  Manufacturing  Drawback  Entry 
and/or  Certificates. 

Description:  The  CF  331  serves  as  an 
entry,  a  certificate  of  manufacture  and 
delivery  (or  combination),  or  a 
certificate  of  imported  merchandise, 
necessary  in  the  filing  of  a  claim  for  a 
refund  of  duty  and/or  Internal 
Revenue  tax  paid. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit,  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3.500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  20 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
124,998  hours. 

Clearance  Officer:  Ralph  Meyer  (202) 
566-9182,  U.S.  Customs  Service, 
Paperwork  Management  Branch, 
Room  6316, 1301  Constitution  Avenue, 
NW.,  Washington.  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

[PR  Doc.  92-17479  Filed  7-23-92: 8:45  am) 

BILUNO  CODE  W20-02-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date;  July  17. 1992. 
The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171.  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0702. 

Form  Number:  IRS  Form  8023. 

Type  of  Review:  Extension. 

Title:  Corporate  Qualified  Stock 
Purchase  Elections. 

Description:  Form  8023  is  used  by 
corporations  that  acquire  the  stock  of 
another  corporation  to  elect  to  treat 
the  acquisition  of  stock  as  an 
acquisition  of  the  corporation's  assets. 
IRS  uses  Form  8023  to  determine  if  the 
selling  corporation  reports  the  sale  of 
its  assets  on  its  income  tax  return  and 
to  determine  if  the  deduction  for 
depreciation  is  correctly  computed. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  201. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 8  hours,  22  minutes. 
Learning  about  the  law  or  the  form — 1 

hour,  12  minutes. 
Preparing  and  sending  the  form  to  the 
IRS — 1  hour.  23  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 

Recordkeeping  Burden:  2,199  hours. 

Clearance  Officer:  Garrick  Shear,  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive  . 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-17476  Filed  7-23-82:  8:45  am) 

BILUNG  COOE  4«)0-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OIMB  for 
Review 

Date:  July  17, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171.  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0930. 

Form  Number:  IRS  Form  8396. 

Type  of  Review:  Extension. 

Title:  Mortgage  Interest  Credit. 

Description:  Used  by  individual 
taxpayers  to  claim  a  credit  against 
their  tax  for  a  portion  of  the  interest 
paid  on  a  home  mortgage  in 
connection  with  a  qualified  mortgage 
credit  certificate.  IRC  section  25 
allows  the  credit  and  IRC  section 
163(g)  provides  that  the  interest 
deduction  on  Schedule  A  will  be 
reduced  by  the  credit. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 46  minutes. 
Learning  about  the  law  or  the  form — 5 

minutes. 
Preparing  the  form — 39  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 

Recordkeeping  Burden:  52,200  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budj;et.  room  3001.  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FROoc.  92-17477  Filed  7-23-92:  8:45  am) 

BILUNG  COOE  M3O-0I-4I 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  July  20. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  R»duction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
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submis8ion(s)  |iay  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed,  i^omments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Offi  :er,  Department  of  the 
Treasury.  Roon  3171  Treasury  Annex, 
1500  Pennsylvj  nia  Avenue.  NW., 
Washington.  DC  20220. 

Internal  Reven  iie  Service 


OMB  Number: 
Form  Number: 
Type  of  Revie^. 
Title:  Applica 

Method 
Description: 
individuals 
estates,  or 
the  LIFO  inv 
extend  to 
goods.  The 
determine  if 
made. 
Respondents 
Farms,  Bus 
Small  b 


1545-0042 
IRS  Form  970 
V  Extension 
t|on  to  Use  LIFO  Inventory 

Fdrm  970  is  filed  by 

partnerships,  trusts, 
c(  rporations  to  elect  to  use 
jntory  method  or  to 
method  to  additional 
uses  Form  970  to 
:he  election  was  properly 


LIIO 

i:tsi 


Estimated  Burqen . 
Respondent 


I  idividuals  or  households, 
in  esses  or  other  for-profit. 
Justnesses  or  organizations 
Estimated  Nun  ber  of  Respondents/ 
Recordkeep$p:  3,000 

'  Hours  Per 
1  t/^ecordkeeper: 
Recordkeepiig — 8  hours,  37  minutes 
;  ab(  ut  the  law  or  the  form — 1 
nutes 
sending  the  form  to  the 
48  minutes 
of  I^sponse:  On  occasion 
'  Reporting/ 
•  Burden:  36,000  hours 
•  1545-0240 
<  Number  IRS  Form  6118 


Learning 

hour,  35  m 
Preparing 
IRS— 1 
Frequency  o, 
Estimated 

Recordkeep. 
OMB  Number: 
Form 


and 
hour, 


Tot(  7 


ng, 


Type  of  Review:  Extension 

Title:  Claim  of  Income  Tax  Return 
Preparers 

Description:  Form  6118  is  used  by 
preparers  to  file  for  a  refund  of 
penalties  incorrectly  charged.  The 
information  enables  the  IRS  to 
process  the  claim  and  have  the  refund 
issued  to  the  tax  return  preparer. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepers: 
Recordkeeping — 13  minutes 
Learning  about  the  law  of  the  form — 

11  minutes 
Preparing  the  form — 8  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  8,900  hours 

OMB  Number:  1545-1014. 

Form  Number  IRS  Form  1066  and 
Schedule  Q  (Form  1066). 

Type  o/fle  view.- Revision. 

Title:  U.S.  Real  Estate  Mortgage 
Investment  Conduit  Tax  Return  (Form 
1066).  Quarterly  Notice  of  Residual 
Interest  Holder  of  REMIC  Taxable 
Income  or  Net  Loss  Allocation 
(Schedule  Q). 

Description:  Form  1066  and  Schedule  Q 
(Form  1066)  are  used  by  a  real  estate 
mortgage  investment  conduit  (REMIC) 
to  figure  its  tax  liability  and  income 
and  other  tax-related  information  to 
pass  through  to  its  residual  holders. 


IRS  uses  the  information  to  determine 
the  correct  tax  liability  of  the  REMIC 
and  its  residual  holders. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,910. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Recofdkeep»ng., 


Learning  about  th«  law  or 

the  form. 
Prepanng  ttie  form 


Copying,  assembling,  and 
sending  ttte  form  to  the 
IRS. 


Form 
1066 


28  tv., 

28 

mm. 
6  hr.,  29 

mwi. 
ahr,  7 

min. 
32mia 


Schedule 
O 


6  hf.,  13 
mm. 

1  hr.,  16 
mm. 

2  hr.,  21 
min. 

16  min. 


Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  569,296  hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service. 

room  5571. 1111  Constitution  Avenue. 

NW..  Washington,  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building.  Washington,  DC 

20503. 
LoU  K.  HoUand, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-17480  Filed  7-23-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttw  "Governnf)ent  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


DEPARTMENT  OF  AGRICULTURE 

agency:  Rural  Telephone  Bank. 

action:  Regular  Meeting  of  the  Board  of 

Directors. 

TIME  AND  date:  9  a.m..  Wednesday. 

August  5, 1992. 

place:  Salon  I,  Ballroom  Level,  The  Ritz- 

Carlton,  401  Ward  Parkway,  Kansas 

City.  Missouri  64112. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 

the  agenda  for  the  open  Board  of 

Directors  meeting: 

1.  Call  to  Order. 

2.  Approval  of  Minutes  of  the  May  19. 1992. 
Board  Meeting. 

3.  Report  on  Loans  Approved  in  the  Third 
Quarter  of  FY  1992. 

4.  Review  of  Financial  Statements  for  the 
Third  Quarter  of  FY  1992. 

5.  Report  on  Requests  for  Waiver  of 
Prepayment  Premium. 

6.  Privatization  Committee  Report. 

7.  Prepayment  Committee  Report. 

8.  Effect  of  Federal  Credit  Reform  Act  on 
Interest  Rates  for  Borrowers. 

9.  Consideration  of  Resolution  to  Replace 
Lost  Stock  Certificate. 

10.  Consideration  of  Resolution  to  Declare 
C  Stock  Dividend. 

11.  Consideration  of  Resolution  to  Adopt 
Date,  Time,  and  Place  for  10th  Biennial 
Stockholders'  Meeting. 

12.  Consideration  of  Resolution  to  Adopt 
Dates  for  Future  Board  Meetings. 

13.  Adjournment. 

CONTACT  PERSON  FOR  MORE 
information:  Matthew  P.  Link. 
Assistant  Secretary.  Rural  Telephone 
Bank  (202)  720-0530. 

Dated:  July  20. 1992. 
lames  B.  Huff.  Sr.. 
Governor. 
(FR  Doc.  92-17670  Filed  7-22-92;  2:00  pmj 

BILUNG  CODE  3410-1S-F 

FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  that 
the  October  8. 1992  regular  meeting  of 
the  Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 


special  meeting  of  the  Board  is 
scheduled  for  Thursday,  October  1, 1992. 
An  agenda  for  this  meeting  will  be 
published  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090. 

Dated:  July  21, 1992. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  92-17596  Filed  7-22-92;  11:39  am) 

BILUNO  CODE  6705-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

July  29,  1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  amendments  to  Regulations  2 
(Truth  in  Lending)  relating  to  home  equity 
lines  of  credit.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0743) 

Discussion  Agenda 

2.  Publication  for  comment  of  proposed 
amendments  to  Regulation  C  (Home 
Mortgage  Disclosure)  to  implement  section 
224  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA)  regarding  setting  an  exemption 
standard  for  nondepository  lenders. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System, 

Washington,  DC.  20551 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 


Dated:  )uly  22. 1992. 
lonnlfer  |.  )ohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-17623  Filed  7-22-92;  11:40  am) 

BILLING  CODE  S21(M)1-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10:30 

a.m..  Wednesday,  July  29, 1992. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  21, 1992. 
lennifer  |.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-17623  Filed  7-22-92: 11:40  am) 

BILUNG  CODE  U1(M)1-M 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  To  The  Government  In  the 

Sunshine  Act 

(Public  Law  94-409)  (5  U.S.C.  Section 

552b] 

TIME  AND  date:  1:00  p.m.,  Tuesday,  ]uly 

28, 1992. 

place:  5550  Friendship  Boulevard, 

Chevy  Chase.  Maryland,  20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 

the  agenda  for  the  open  Parole 

Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 
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2.  Reports  froin  the  Chairman, 
Commissioners]  Legal,  Case  Operations, 
Program  Coordtiator.  and  Administrative 
Sections. 

3.  Discussion  |on  Enhanced  Supervision. 

4.  Discussion  Ion  Voting  On  Original 
Jurisdiction  Cases. 

5.  Discussion  on  Omitted  Special 
Conditions. 

6.  Discussion  of  Procedures  to  be  followed 
when  a  Release  Date  is  Advanced  under  28 
C.F.R.  Sec.  2.28fe)  for  Electronic  Monitoring 
or  CCC  Placem(  nt. 

7.  Discussion  on  unique  issues  regarding 
Military  Prison*  rs. 

8.  Discussion  lof  Prehearing  Disclosure  of 
Codefendant  Material. 

9.  Discussion  on  Redrafted  Procedures  for 
28  C.F.R.  2.30  Rtopenings. 

10.  Overview  of  the  Policy  and  Practices  of 
the  Community  Confinement  Program. 

11.  Discussioil  on  warrants  held  in 
abeyance. 

12.  Modificatibn  of  Definition  of  "Value  of 
the  Property  for  Theft  and  Fraud  Offenses.' 

13.  Proposal  qf  a  "Limited  Contract  Parole 
Program." 

14.  Discussioti  on  the  Commission  s  AIDS 
Policy  and  Spec  ial  Conditions. 


3  92 


15.  Defining  the  Effect  of  a  Conspiracy 
Conviction  on  a  Prisoner's  Accountability  for 
Crimes  Committed  By  his  Co-conspirators. 

16.  Amendment  of  28  C.F.R.  Sec.  2.66, 
Paroling  Policy  For  Prisoners  Serving 
Aggregate  U.S.  and  D.C.  Code  Sentences. 

17.  Approval  of  the  Commission  s  budget 
for  Fiscal  Year  1994  prior  to  submission  to  the 
Office  of  Management  and  Budget. 

AGENCY  contact:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Conimission,  (301)  492-5962. 

Dated:  July  20, 1992. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  92-17690  Filed  7-22-«2;  3:20  pm] 
BtUJNO  COOC  4410-01-M 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  To  The  Government  In  the 

Sunshine  Act 

(Public  Law  94-409)  [5  U.S.C.  Section 

552b] 


DATE  AND  TIME:  Tuesday,  July  28, 1992, 
9:30  a.m..  Eastern  Daylight  Time. 

PLACE:  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland,  20815. 

STATUS:  Closed— Meeting. 

MATTER  CONSIDERED:  Appeals  to  the 
Commission  involving  approximately 
sixteen  cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.27.  These  cases 
originally  heard  by  an  examiner  panel 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory 
release. 

AGENCY  CONTACT  Jeffrey  Kostbar,  Case 
Analyst,  National  Appeals  Board, 
United  States  Parole  Commission,  (301) 
492-5968. 

Dated:  July  20. 1992. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  92-17691  Filed  7-22-92;  3:20  pm] 

BILLING  COOC  4410-1-M 


Friday 

July  24,  1992 


Part  II 


^  * 


Protection  Agency 

40  CFR  Parts  122,  123,  and  130 

Surface  Water  Toxics  Control  Program, 
Water  Quality  Planning  and  Management 
Program,  and  National  Pollutant 
Discharge  Elimination  System;  Rule  and 
Proposed  Rule 
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ENVIRONME 
AGENCY 


Hi 


AL  PROTECTION 


40  CFR  Parts 
lFRL-3979-8] 


1^  123, 


and  130 


Surface  Water  Toxics  Control  Program 
and  Water  Quality  Planning  and 
Management  Program 

agency:  Envirotimental  Protection 

Agency. 

action:  Final  nlle. 


summary:  EPA  is  amending  its 
regulations  to  n  spond  directly  to  a  court 
remand  of  a  fini  il  rule  interpreting 
section  304(1)  o  the  Clean  Water  Act 
(CWA)  issued  c  n  June  2, 1989  (54  FR 
23868).  Other  amendments  finalize 
regulations  proposed  on  January  12, 1989 
(54  FR  1300)  to  Klarify  requirements  and 
consolidate  rep  )rting  required  by 
sections  303(d).  314(a),  and  305(b)  of  the 
CWA.  Another  amendment  corrects  a 
citation  to  the  C  WA. 

Section  308(a  of  the  Water  Quality 
Act  of  1987  add  ;d  section  304(1)  to  the 
CWA  to  acceleiate  the  control  of  toxic 
pollutants  disci  arged  into  surface 
waters.  Section  304(1)  required  States  to 
identify  those  v  raters  that  are  adversely 
affected  by  tox  c,  conventional,  and 
nonconventional  pollutants;  to  identify 
where  addition  il  controls  are  needed; 
and  to  prepare  ndividual  control 
strategies.  The;  e  actions  were  to  be 
accomplished  according  to  an  ambitious 
series  of  deadlines  which  have  now 
passed  (54  FR  2  3868,  June  2. 1989).  In 
today's  action  !  iPA  is  requiring  that 
States  identify  additional  point  sources 
and  toxic  poUu  ants  being  discharged  to 
impaired  wateis  previously  identified 
under  section  304(1).  However,  no  new 
ICSs  are  required  by  today's  final  rule. 

As  part  of  EI  As  approach  to 
identifying  waters  in  need  of  additional 
controls,  today  s  rule  also  modifies 
existing  EPA  n  gulations  that  implement 
section  303(d)  (if  the  CWA.  Section 
303(d)  requires  the  States  to  identify, 
establish  a  priority  ranking,  and  develop 
total  maximum  daily  loads  (TMDLs)  for 
their  waters  th  it  do  not  achieve  or  are 
not  expected  t(i  achieve  water  quality 
standards.  Seciion  303(d)  requires  that 
this  list  of  wati  srs  be  submitted  to  EPA 
"from  time  to  t  me"  for  review  and 
approval.  In  today's  action  EPA  defines 
"from  time  to  I  me  "  for  purposes  of  this 
listing  requirenent  to  mean  every  two 
years  coincide  it  with  submission  of  the 
section  305(b)  -eport.  Today's  actions 
also  clarify  the  information  that  is 
required  to  be  submitted  by  the  States 
with  the  section  303(d)  list.  In  addition, 
EPA  is  promul  jatini?  amendments 


concerning  requirements  to  report 
information  on  the  quality  of  lakes 
pursuant  to  section  314(a)  of  the  CWA. 
EFFECTIVE  DATE:  This  regulation  shall  be 
effective  at  1  p.m.  eastern  standard  time 
August  24. 1992.  The  requirements 
contained  in  S  130.7(d)(2)  shall  apply  to 
State  submittals  made  after  the  effective 
date  of  this  regulation. 
ADDRESSES:  The  record  for  this 
rulemaking  is  available  at:  U.S. 
Environmental  Protection  Agency, 
ybrary  M2904  (PM-211-A).  401  M  Street 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  Newton,  Chief.  Watershed 
Branch.  (202)  382-7076. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

II.  Background 

A.  Overview  of  EPA's  Water  Quality 
Management  Program 

B.  Section  304(1)  of  the  CWA 

C.  Section  303(d)  of  the  CWA 

III.  Scope  of  This  Rule 

A.  New  Section  304(1)  Listing  Requirements 

1.  Summary  of  Court  Order 

2.  Response  to  Court  Order 

a.  Changes  to  40  CFR  130.10(d) 

b.  Changes  to  40  CFR  123.46(a) 

B.  Sections  303(d)  of  the  CWA  and 
Amendments  to  40  CFR  Part  130 

1.  Introduction:  Relationship  of  Section 
303(d)  of  the  CWA  to  EPA's  Water 
Quality  Planning  and  Management 
Program 

2.  Today's  Final  Action  and  Response  to 
Comments  Received  on  the  Proposed 
Rule 

a.  Amendments  to  51 130.7  ai«l  130.10 
i.  Identification  of  Waters  and  Listing 

Format 
ii.  Priority  Ranking  and  Identifying  Waters 
iii.  Identification  of  Pollutants 
iv.  Biennial  Listing 
v.  Applicable  Standard  Definition 
vi.  Thermal  Waters 
vii.  Documentation  Factors 
viii.  Submission  of  Lists  and  EPA  Approval 

b.  Amendments  to  40  CFR  130.8 

3.  Summary  of  Ehiblic  Notice 

C.  Technical  Corrections     ^ 
IV.  Regulatory  Analysis 

A.  Executive  Order  12291 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

I.  Authority 

This  regulation  is  issued  under  the 
authority  of  the  CWA.  33  U.S.C.  1251  et 
seq. 

IL  Background 

A.  Overview  of  EPA's  Water  Quality 
Management  Program 

Today's  amendments  deal  with  the 
identification  of  waterbodies  that 
require  the  attention  of  regulatory 
agencies  to  ensure  that  water  quality 
standards  are  attained  and  maintained. 
This  is  a  necessary  step  of  the  water 


quality  management  process  established 
by  the  Clean  Water  Act  (CWA). 
Recently,  EPA  and  the  States  have 
undertaken  a  number  of  activities  to 
improve  the  water  quality  management 
process  to  address  emerging  pollution 
concerns.  These  activities  include, 
among  other  things,  adopting  new  water 
quality  criteria  for  toxic  chemicals  and 
ecological  measures  (biocriteria). 
developing  nonpoint  source 
management  programs,  protecting 
wetlands  and  other  critical  habitats,  and 
engaging  the  public  through  volunteer 
monitoring  and  greater  participation  in 
decision  making.  Sections  304(1)  and 
303(d)  of  the  Clean  Water  Act  are  key 
elements  of  the  water  quality 
management  process.  Section  304(1) 
established  a  one-time  requirement  for 
States  to  identify  waterbodies  according 
to  various  categories  of  water  quality 
impairment  and  to  develop  individual 
control  strategies.  Section  303(d) 
establishes  a  continuous  process  to 
identify  water  quality-limited  waters, 
establish  priorities,  and  develop  water 
quality  protection  plans  termed  Total 
Maximum  Daily  Loads  (TMDLs). 

Many  of  the  problems  affecting  the 
Nation's  waters  are  best  addressed 
through  a  comprehensive  watershed 
protection  process  in  which  all  sources 
and  problems  are  considered 
cooperatively  by  multiple  agencies  with 
active  participation  by  the  affected 
public  and  local  governments.  EPA  is 
encouraging  more  comprehensive 
watershed  protection.  One  key  initiative 
is  improving  the  implementation  of 
TMDL  requirements  contained  in 
section  303(d).  EPA  has  recently  issued 
a  guidance  document  on  State  and  EPA 
implementation  of  section  303(d), 
Guidance  for  Water  Quality-based 
Decisions:  The  TMDL  Process,  April, 
1991  (EPA  440/4-91-001).  The 
amendments  today  are  part  of  this  effort 
to  improve  the  water  quality 
management  process. 

Although  today's  actions  concern 
separate  statutory  requirements,  we  are 
addressing  them  together  for  the 
following  reasons.  Certain  of  the 
activities  involved  in  both  provisions 
are  similar  in  that  they  both  require  the 
States  to  identify  and  report  impaired 
and  threatened  waterbodies.  Second,  to 
make  the  reporting  less  burdensome, 
many  of  the  State  commenters  have 
requested  that  the  various  statutory 
listing  requirements  under  sections 
304(1),  303(d),  314(a),  and  305(b)  be 
coordinated  and  eventually 
consolidated.  Finally,  EPA  wishes  to 
emphasize  that  the  process  for  TMDL 
development  established  under  section 
303(d)  provides  an  effective  means  by 
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which  the  problems  identified  under  the 
listing  provisions  of  section  304(1)  can  be 
addressed.  In  particular,  focused 
attention  of  specific  waterbodies  under 
section  303(d)  will  significantly  improve 
the  protection  and  restoration  of  water 
quality  by  encouraging  cooperation 
between  agencies,  promoting  greater 
public  participation,  and  encouraging  all 
problems  in  a  watershed  to  be 
addressed  comprehensively  instead  of 
in  a  piecemeal  manner. 

B.  Section  304(1)  of  the  Clean  Water  Act 
(CWA) 

Seciton  306(a)  of  the  Water  Quality 
Act  of  1987  (WQA)  added  section  304(1) 
to  the  CWA  (hereafter  referred  to  as 
section  304(1)).  EPA  adopted  rules 
implementing  section  304(1)  on  January 
4, 1989  (54  FR  258)  and  )une  2, 1989  (54 
23868). 

Section  304(1)  of  the  CWA  reinforced 
the  State  and  EPA  activities  to  identify 
and  control  point  source  discharges  of 
toxic  pollutants.  Under  section  304(1), 
the  States  were  required  to  submit  to 
EPA  four  lists  and  individual  control 
strategies  (ICSs)  for  review  and 
approval  by  February  4, 1989.  EPA  was 
required  to  make  approval  or 
disapproval  decisions  on  the  lists  and 
ICSs  by  June  4, 1989.  EPAs  approval  or 
disapproval  decisions  were  then 
published  foi* public  review.  The  public 
had  120  days  to  submit  to  EPA  petitions 
and  comments  on  the  proposed 
decisions.  EPA  had  until  June  4, 1990  to 
respond  to  petitions  or  comments. 

Section  304(1)  required  the  States  to 
submit  to  EPA  four  lists  described  as 
follows: 

1.  A(i)  — A  list  of  those  waters  in  the 
State  that,  after  the  application  of 
technology-based  effluent  limits,  cannot 
reasonably  be  anticipated  to  attain  or 
maintain  water  quality  standards  for 
priority  pollutants  adopted  under 
section  303(c)(2)(B)  of  the  CWA.  This  list 
is  referred  to  as  the  "mini-list"  or  "A(i)" 
list; 

2.  A(ii)  — A  list  of  all  waters  that  after 
application  of  technology-based  effluent 
limits,  cannot  reasonably  be  anticipated 
to  attain  or  maintain  that  water  quality 
which  shall  assure  protection  of  public 
health,  public  water  supplies, 
agricultural  and  industrial  uses,  and  the 
protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish 
and  wildlife,  and  allow  recreational 
activities  in  and  on  the  water.  This  list  is 
referred  to  as  the  "long  list"  or  "A(ii)" 
list: 

3.  B — A  list  of  those  waters  that  after 
application  of  technology-based  effluent 
limits  are  not  expected  to  achieve 
applicable  water  quality  standards,  due 
entirely  or  substantially  to  point  source 


dischaiges  of  priority  pollutants.  In 
today's  action  this  list  is  referred  to  as 
the  "short  list"  or  "B"  list; 

4.  C — A  list  of  the  point  sources  of  the 
priority  pollutants  which  are  believed  to 
be  preventing  or  impairing  water  quality 
for  waters  on  the  lists  and  the  amount  of 
each  priority  pollutant  discharged  by 
each  point  source.  This  list  is  referred  to 
as  the  "facility  list"  or  "C"  list. 

In  addition,  section  304(1)(1)(D) 
required  that  the  State  prepare  and 
submit  to  EPA  an  individual  control 
strategy  (ICS)  that  would  achieve  water 
quality  standards  through  the  reduction 
of  the  discharge  of  toxic  pollutants  from 
point  sources  to  each  identified  water 
segment.  In  the  June  2, 1989  final  rule, 
EPA  required  that  ICSs  be  prepared  for 
each  point  source  identified  on  the 
facility  list. 

The  statutory  language  of  section 
304(I)(1)(B)  required  the  States  to  list 
waters  for  which  water  quality 
standards  will  not  be  achieved  due 
entirely  or  substantially  to  discharges 
from  point  sources  of  any  toxic 
pollutants  hsted  pursuant  to  section 
307(a).  The  toxic  pollutants  identified 
under  section  307(a)  of  the  CWA  are  65 
categories  and  classes  of  pollutants  that 
include  thousands  of  compounds.  EPA 
has  designated  126  of  these  pollutants  as 
"priority  pollutants"  because  they  are 
common,  widely  present  chemicals  for 
which  toxicological  data  are  available. 
The  regulatory  requirements  controlling 
toxic  pollutants  under  section  304(1)  of 
the  CWA  focus  on  the  126  priority 
pollutants. 

In  the  January  4, 1989  rule,  EPA 
interpreted  the  statute  to  require  that  the 
facilities  list  ("C"  hst)  identify  those 
facilities  that  discharge  only  to  wafers 
that  do  not  meet  water  quality 
standards  due  entirely  or  substantially 
to  point  source  discharges  of  priority 
pollutants  (the  "short  list"  of  waters).  In 
the  June  2, 1989  rule,  EPA  required  that 
an  ICS  in  the  form  of  an  NPDES  permit 
be  prepared  for  each  facility  identified. 
Thus,  the  facilities  list  was  to  consist 
only  of  facilities  discharging  toxic 
pollutants  to  waters  on  the  short  list,  or 
"B"  list,  and  ICSs  were  required  for  all 
facilities  on  the  facilities  list. 

The  Natural  Resources  Defense 
Council  (NRDC)  petitioned  for  review  of 
EPA's  January  4, 1989  regulation 
interpreting  the  facility  list  to  include 
only  facilities  discharging  to  waters  on 
the  "B"  list  and  interpreting  the  ICS 
requirement  to  apply  only  to  wafers  on 
the  "B"  list.  The  Ninth  Circuit  Court  of 
Appeals  remanded  that  portion  of  the 
challenged  section  304(1)  regulation 
concerning  the  listing  requirements.  In 
NRDC  V.  EPA.  915  F.2d  1314  (9th  Cir. 
19901,  the  Ninth  Circuit  held  that  EPA 


erroneously  interpreted  paragraph  C  as 
requiring  only  the  listing  of  point 
sources  discharging  toxic  pollutants  into 
the  wafers  on  the  "B"  list.  The  court 
reasoned  that  paragraph  C 
unambiguously  requires  listing  of  point 
sources  for  waters  "included  on  such 
lists"  and  the  use  of  the  plural  "lists" 
must  refer  to  all  three  lists.  The  Court's 
decision  requires  EPA  to  amend  its 
regulations  to  require  the  States  to 
identify  all  point  sources  discharging 
any  toxic  pollutant  thai  is  believed  to  be 
preventing  or  impairing  the  wafer 
quality  of  any  stream  segment  listed  to 
the  "A(i),"  "A(ii),"  and  "B  '  lists,  and  to 
indicate  (he  amount  of  the  toxic 
pollutant  discharged  by  each  source. 
The  remand  also  requires  EPA  to 
reconsider  its  interpretation  of  ICS 
requirements  under  section  304(I)(1)(D). 
Today's  action  amends  section  304(1) 
regulations  in  response  to  the  Ninth 
Qrcuit  Court's  remand.  In  a  proposed 
rule  published  elsewhere  in  this  issue, 
EPA  is  soliciting  comments  on  which 
facilities  listed  pursuant  to  this  final  rule 
will  need  ICSs. 

C.  Section  303(d)  of  the  CWA 

Section  303(d)  (established  by  the 
1972  Federal  Water  Pollution  Control 
Act)  requires  that  each  State  identify 
those  waters  for  which  existing  required 
pollution  controls  are  not  stringent 
enough  to  implement  State  water  quality 
standards.  For  these  waters.  Slates  are 
required  to  establish  total  maximum 
daily  loads  (TMDLs)  according  to  a 
priority  ranking.  The  identified  waters 
and  loads  are  required  to  be  submitted 
to  EPA  for  approval  from  "time  to  lime". 

On  January  11, 1985.  EPA  published  a 
final  rule  (50  FR  1775)  that  established 
40  CFR  part  130  (Water  Quahty  Planning 
and  Management).  This  rule  established 
certain  requirements  for  State  and  local 
government  water  quality  programs, 
including  requirements  relaled  to 
implementation  of  section  303(d)  of  the 
CWA.  The  regulation  did  not  specify 
dates  for  State  compliance  with  the 
section  303(d)  requirements,  but 
reiterated  the  statutory  provision  calling 
for  submissions  from  time  to  time. 

At  the  same  time  that  regulations 
implementing  the  requirements  of 
section  304(1)  were  proposed  on  January 
12,  1989  (54  FR  1300),  new  regulatory 
amendments  pertaining  to  section  303(d) 
were  also  proposed.  In  order  to  build 
upon  the  significant  amount  of  effort 
expended  by  the  States  and  EPA  to 
develop  the  section  304(1)  lists,  EPA 
proposed,  under  the  authority  c."  section 
303(d),  that  the  States  continue 
identifying,  listing,  and  reporting  waters 
every  two  years. 
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Although  the  intent  of  the  biennial 
listing  proposal  wjas  to  more  effectively 
implement  sectioi  303(d)  listing 
provisions  by  bui  ding  on  the  section 
304(1)  listing  efforts,  many  commenters 
were  confused  about  the  legal  basis  for 
the  proposal  and  )bjected  to  it.  stating 
that  EPA  lacked  the  authority  under 
section  304(1)  to  establish  the  biennial 
listing  requiremet^ts.  EPA  did  not 
finalize  the  sectidn  303(d)  biennial 
listing  proposal  with  the  final  section 
304(1)  rule  and  instead  reopened  the 
public  comment  period  for  the  section 
303(d)  proposal  on  July  24. 1989  (54  FR 
30765).  The  public  comment  period 
closed  on  Septewjber  22. 1989. 

EPA  is  today  promulgating  a 
simplified  versioij  of  the  proposed 
section  303(d)  listing  requirements.  The 
final  rule  provides  States  with  the 
option  of  consolidating  section  303(d) 
listing  with  the  section  305(b)  water 


quality  reporting 


jrocess.  thus  allowing 


use  of  the  automs  ted  data  system  for 
section  305(b)  to  ^void  duplicative 
reporting. 

m.  Scope  of  ThisJRule 


discusses  the  actions 
in  two  parts.  Part  A 
mendments  to  parts 
!spond  to  the  Ninth 
r  emand  of  EPA's 
interpi  eting  section 
p  describes  the 
to  part  130  that 

of  sections 
and  discusses  the 
received  in  response  to 

proposed  rule  and 
eopening  of  the  public 


i«s 


&e 


reqi  irements 


l>89i 


This  section 
being  taken  toda 
describes  EPA's 
123  and  130  that 
Circuit's  partial 
regulation 
304(1)(1)(C).  Part 
amendments  ma 
relate  to  the 
303(d)  and  314(a 
public  comments 
the  January  12, 
the  July  24. 1989 
comment  period. 

A.  New  Section  ^(1)  Listing 
Requirements 

In  the  January  1989  final  rule.  EPA 
interpreted  section  304(1)(1)(C)  to  require 
States  to  identify  point  sources 
discharging  toxifi  pollutants  only  to 
Drt  or  "B"  list.  See  40 
j  States  submitted  their 
ky  lists  in  accordance 
station. 


waters  on  the  s 
CFR  130.10(d)(3) 
304(1)(1)(C)  facil 
with  this  interp 

1.  Summary  of  Court  Order 

By  opinion,  on  September  28. 1990,  the 
U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  required  pPA  to  amend  its 
regulations  at  S  1130.10(d)(3)  to  "require 
the  states  to  identify  all  point  sources 
discharging  any 'toxic  pollutant  which  is 
believed  to  be  preventing  or  impairing 
the  water  quality  of  any  stream  segment 
listed  under  CWA  §S  304(lKl)  (A)  and 
(B)  dnd  to  indicate  the  amount  of  the 
toxic  pollutant  (jischarged  by  each 
source."  NRDCp.  EPA,  915  F.2d  1314. 


1324  (9th  Cir.  1990).  Today's 
amendments  fulfill  this  requirement. 

2.  Response  to  the  Court  Order  on 
Section  304(1) 

a.  Changes  to  40  CFR  130.10(d).  In 
response  to  the  court  order.  EPA  is 
amending  §  130.10(d)(3),  which  refers  to 
the  "C"  list  or  facility  list,  by  changing 
the  wording  from  "such  list"  to  "such 
lists."  This  amendment  means  that  some 
point  sources  and  amounts  of  priority 
pollutants  discharged  need  to  be 
identified  for  waters  on  the  "A(i)"  (mini) 
and  "A(ii)"  (long)  lists.  Pursuant  to  the 
regulations  promulgated  in  1989.  States 
have  already  identified  facilities 
discharging  to  waters  on  the  "B"  (short) 
list.  In  order  to  respond  to  today's 
action.  States  should  use  existing, 
readily  available  information  to  identify 
waters  on  their  "A(i)"  and  "A(ii)"  lists 
that  are  listed  because  the  waters  were 
impaired  by  priority  pollutants.  The 
States  should  then  list  any  point  sources 
believed  to  be  discharging  these  priority 
pollutants  to  the  listed  waters.  States 
must  also  identify  the  quantity  of 
section  307(a)  pollutant(s)  being 
discharged  to  the  listed  water  bodies 
from  the  newly  identified  point  sources. 

The  requirements  of  the  court  order 
indicate  that  a  point  source  must  be 
listed  if.  as  stated  in  S  130.10(d)(3),  it  is 
discharging  a  toxic  pollutant  "believed 
to  be  preventing  or  impairing"  water 
quality  for  each  segment  of  water  on  all 
lists  (not  just  the  "B"  list).  To  comply 
with  this  requirement  States  must  use.  at 
a  minimum,  existing  and  readily 
available  data  to  add  any  facilities  to 
their  existing  "C"  list  (facility  list)  and 
otherwise  follow  procedures  established 
in  part  130  for  the  original  section  304(1) 
lists.  EPA  will  follow  the  procedures  for 
approval  or  disapproval  of  the  expanded 
list  and  ensure  an  opportunity  for  public 
review  and  comment  (at  the  State  or 
federal  level).  Because  the  lists  of 
waters  have  already  been  established 
within  the  process  required  by  the 
statute  and  regulations,  the  lists  of 
waters  need  not  be  altered. 

The  court  order  leaves  open  the 
question  of  whether  these  additional 
submissions  should  list  facilities 
discharging  as  of  February  4. 1989: 
September  28. 1990  when  the  remand 
was  issued;  or  the  present.  Similarly,  it 
is  unclear  whether  only  existing  and 
readily  available  water  quality-related 
data  as  of  February  4. 1989  should  be 
used.  Since  the  intent  of  section  304(1)  is 
to  be  protective  of  water  quality,  the 
Agency  would  prefer  identifying  all 
facilities  and  pollutants  contributing  to 
the  problem.  However,  in  view  of  the 
short  timeframe  involved.  EPA 
encourages  the  States  to  use  discretion 


in  the  use  of  existing  a^.H  available 
information.  It  may  not  be  feasible  to 
recreate  the  State  data  base  to  a  given 
time  period,  especially  if  States  have 
already  revised  their  lists  or  water 
quality  data.  Therefore,  the  EPA  is 
recommending  that  States  use  data  and 
information  that  is  readily  available. 

States  are  expected,  as  soon  as 
possible,  to  compile  and  submit  to  the 
Regional  Administrator  for  review  and 
approval  or  disapproval  the  additions  to 
the  "C"  list  of  point  sources  and 
amounts  of  toxic  pollutants  discharged. 
The  new  "C"  lists  must  be  submitted  to 
EPA  as  soon  as  possible  because  the 
deadline  for  submission  passed  while 
the  original  regulations  were  being 
reviewed  by  the  court.  As  a  matter  of 
policy  guidance.  EPA  is  requesting  that 
States  submit  their  lists  within  sixty 
days  from  the  date  of  publication  of 
these  amendments.  EPA  notes  that  this 
would  normally  provide  an 
unreasonably  short  amount  of  time  for 
States  to  respond  to  these  regulatory 
amendments.  However.  EPA  has 
already  notified  the  States  of  the  listing 
requirements  resulting  from  the  Court 
remand  and  the  requested  schedule  for 
submission. 

A  state's  new  "C"  list  does  not  need 
further  documentation  unless  a  State 
has  changed  its  methodology  from  the 
initial  listing,  because  EPA  has  already 
reviewed  the  documentation  required  in 
§  130.10(d)(6).  However,  EPA  may 
request  additional  documentation  of  the 
decisions,  under  the  procedures 
promulgated  June  2, 1989.  EPA  shall 
review  the  new  submissions  according 
to  the  procedures  set  forth  in  40  CFR 
130.10(d)(8)-(10).  except  that  the 
Regional  Administrator  shall  approve  or 
disapprove  of  the  new  lists  by  60  days 
after  publication  of  the  rule  plus  120 
days  {§  130.10(d)(8)).  January  20. 1993. 
and.  when  appropriate,  shall  implement 
the  listing  requirements  and  respond  to 
public  comments  and  petitions  by  180 
days  after  publication  of  the  rule,  plus 
one  year  §  130.10(d)  (9)  and  (11)). 
January  20. 1994. 

b.  Changes  to  40  CFR  123.46(a).  EPA 
regulations  at  40  CFR  123.46(a).  which 
implement  section  304(1)(1)(D)  of  the 
Clean  Water  Act.  require  ICSs  for  all 
facilities  appearing  on  State  "C"  lists. 
This  requirement  at  S  123.46(a)  was 
based  on  EPA's  interpretation  of  section 
304(1)(1)(C).  under  which  facilities  would 
be  listed  on  State  "C"  lists  only  if  they 
were  found  to  be  discharging  toxic 
pollutants  to  waters  on  State  "B"  lists. 
However,  as  discussed  above  in  NRDC 
v.  EPA,  the  Ninth  Circuit  invalidated 
EPA's  interpretation  of  section 
304{1){1){C)  and  required  EPA  to  amend 
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its  regulations  at  S  130.10(d)(3)  to  reflect 
the  Court's  interpretation  that  facilities 
discharging  toxic  pollutants  to  waters  on 
State  "A"  lists  should  also  appear  on 
State  "C"  lists.  In  today's  rule,  EPA  is 
changing  the  wording  of  §  123.46(a)  in 
order  to  maintain  the  original  meaning 
of  those  regulations  pending 
reconsideration  of  the  scope  of  the  ICS 
requirement. 

Section  123.46(a)  previously  required 
States  to  submit  individual  control 
strategies  to  EPA  for  each  point  source 
identified  by  the  State  pursuant  to 
section  304(1)(1)(C).  If  that  language 
were  to  remain  as  it  is,  today's  change 
in  S  130.10(d)(3]  could  be  read  to  require, 
immediately,  ICSs  for  each  point  source 
discharging  toxic  pollutants  to  waters 
listed  on  the  "A"  or  "B"  lists.  Because 
the  statute  is  ambiguous,  if  EPA  were  to 
implement  such  a  requirement,  it  would 
normally  do  so  only  after  an  opportunity 
for  public  comment.  Therefore,  EPA  is 
amending  S  123.46(a)  to  require  States  to 
submit  individual  control  strategies  to 
EPA  for  each  point  source  identified  by 
the  State  pursuant  to  section  304(I)(1)(C) 
which  discharges  the  toxic  pollutant(s) 
of  concern  to  a  water  identified  by  the 
State  pursuant  to  section  304(1)(1)(B). 
This  change  is  necessary  to  maintain  the 
original  meaning  of  the  language  at 
§  123.46(a)  in  light  of  today's 
amendment  to  §  130.10(d)(3).  Most  of  the 
ICSs  required  under  old  and  new 
§  123.46(a)  have  already  been 
estabhshed.  Under  today's  rule  no 
additional  ICSs  are  required. 

The  Ninth  Circuit  required  EPA  to 
reconsider  its  interpretation  of  section 
304(1)(1)(D)  of  CWA.  EPA  is 
reconsidering  its  interpretation  of 
section  304(1)(1)(D)  to  decide  whether 
additional  ICSs  will  be  required,  given 
the  court's  interpretation  of  section 
304(1)(1)(C).  and  may  find  it  necessary  to 
amend  its  regulations  at  §  123.46(a).  EPA 
intends  to  solicit  public  comment  on  its 
interpretation  of  the  ICS  requirement 
pursuant  to  section  304(1)(1)(D)  of  the 
CWA.  Elsewhere  in  today's  Federal 
Register,  EPA  is  proposing  options  for 
interpreting  section  304(1)(1)(D)  in  light 
of  the  decision  of  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit.  This 
proposal  will  directly  address  the 
question  of  whether  to  amend 
S  123.46(a)  to  reflect  a  requirement  to 
submit  additional  ICSs. 

The  purpose  of  today's  amendment  to 
the  section  304(1)  regulations  is  to 
correct  EPA's  interpretation  of  the  CWA 
as  required  by  the  court.  Therefore,  the 
rulemaking  is  properly  classified  as  an 
interpretive  rule,  see  United 
Technologies  Corporation  v.  EPA,  821  F. 
2d  714.  718  (D.C.  Cir.  1987),  in  that  it 


corrects  an  erroneous  interpretation  of 
the  statute  and  does  not  "create  new 
law,  rights  or  duties."  Citizens  to  Save 
Spencer  County  v.  EPA,  600  F.  2d,  844. 
876  n.  153  (D.C.  Cir.  1979).  The 
Administrative  Procedure  Act  (APA) 
specifically  excludes  "interpretive"  rules 
from  its  notice  and  comment  procedures. 
5  U.S.C.  553(b)(A). 

B.  Section  303(d)  of  the  CWA  and 
Amendments  to  §§  130.7.  130.8,  and 
130.10 

1.  Introduction:  Relationship  of  Section 
303(d)  of  the  CWA  and  EPA's  Water 
Quality  Planning  and  Management 
Program 

EPA's  water  quality  planning  and 
management  regulations  are  established 
under  the  authority  of  several  sections 
of  the  CWA,  including  sections  106, 
205(g),  205(j),  208.  303,  304(1),  305  and 
501.  Part  130  sets  out  the  planning  and 
management  activities  to  be  undertaken 
by  States  including  establishment  of 
water  quality  standards,  water  quality 
monitoring,  the  development  of  lists  of 
impaired  waters,  the  development  of 
individual  control  strategies  for  certain 
pollution  sources,  the  establishment  of 
TMDLs  and  the  development  of  State- 
level  continuing  planning  processes, 
water  quality  management  plans,  and 
biennial  water  quality  reports. 

Section  303(d)  of  the  CWA  requires 
that  each  State  identify  waters  for 
which  existing  required  pollution 
controls  are  not  stringent  enough  to 
achieve  State  water  quality  standards. 
These  waters  are  referred  to  as  "water 
quality  hmited."  The  States  are  required 
to  rank  their  water  quality-limited 
segments  by  priority,  and  establish 
TMDLs  for  them.  The  list  of  identified 
waters,  rankings  and  TMDLs  are 
required  to  be  submitted  to  EPA  for 
approval. 

Section  130.7(d)  currently  provides 
that  the  lists  and  TMDLs  be  submitted 
to  EPA  by  the  States  "from  time  to  time" 
for  approval.  No  specific  schedule  is 
defined  in  the  current  regulation.  Once 
the  lists  and  TMDLs  are  approved,  they 
are  automatically  incorporated  info  the 
State's  current  water  quality 
management  plans. 

2.  Today's  Final  Actions  and  Response 
to  Comments  Received  on  Section  303(d) 
Proposed  Rule 

This  section  discusses  today's  actions 
to  amend  EPA's  Water  Quality  Planning 
and  Management  Regulations  at  40  CFR- 
130.7. 130.8.  and  130.10.  The  first  part  of 
this  section  describes  the  new 
requirements  for  identifying  water 
quality-limited  waters  and  reporting 
these  waters  to  EPA.  These 


requirements  are  established  today  by 
amending  §§  130.7  and  130.10.  The 
second  part  of  this  section  describes  the 
amendments  to  §  130.8  which  requires 
that  the  assessment  of  publicly  owned 
lakes  be  reported  by  Stales  to  EPA  in 
their  water  quaUty  assessment  (section 
305(b))  reports. 

This  section  is  arranged  according  to 
major  topics  covered  by  today's  actions. 
Each  topic  contains  a  summary  of 
today's  actions  on  that  topic,  presents 
the  major  issues  raised  by  the  comments 
during  public  notice  and  discusses 
substantive  changes  from  proposed 
regulation. 

a.  Amendments  to  §§  130.7  and 
130.10 — i.  Identification  of  waters  and 
listing  format.  Under  the  existing 
regulations.  States  are  required  to 
identify  water  quality-limited  segments, 
establish  a  priority  ranking  for  these 
waters,  and  develop  Total  Maximum 
Daily  Loads  (TMDLs).  Today's 
amendments  do  not  change  these 
requirements.  Today's  actions  specify 
that  States  submit  their  list  of  waters, 
including  those  waters  targeted  for 
TMDL  development,  to  EPA  every  two 
years  coincident  with  the  section  305(b) 
report  and  provide  documentation  to 
support  the  States'  determinations. 

The  amendments  proposed  on  |anuar> 
12, 1989  differed  from  today's  final 
actions.  The  proposed  amendments, 
would  have  required  the  States  to 
develop  three  lists  based  on  the 
following  three  separate  subcategoDes 
of  water  quality-limited  waters,  similar 
in  some  respects  to  the  format  required 
for  lists  developed  under  section  304(1) 
of  the  CWA: 

(i)  List  of  waters  where  numeric  water 
quality  standards  for  priority  pollutants 
are  not  achieved  due  to  either  point  or 
nonpoint  sources  of  pollution; 

(ii)  List  of  all  waters  which  cannot 
achieve  either  numeric  or  narrative 
water  quality  standards  for  a  priority 
pollutant  due  entirely  or  substantially  to 
discharges  from  point  sources;  and 

(iii)  A  list  of  waters  still  requiring 
TMDLs  that  do  not  fit  under  category  (i) 
or  (ii). 

Together,  the  combination  of  lists  in 
the  three-list  format  would  have 
included  waters  listed  in  the  section 
304(1)  "long  list."  except  for  waters 
meeting  the  State  standards  but  not 
meeting  the  fishable/swimmable  goals 
of  the  Act.  In  the  preamble  to  the 
proposed  rule,  EPA  asked  for  comments 
-  on  an  alternate  two-list  format.  The  two- 
list  format  would  have  included  one  list 
of  water  quality-limited  segments  duo  to 
any  discharges  of  the  307(a)  toxic 
pollutants,  ammonia,  and  chlorine  from 
point  or  nonpoint  sources  (called  the 
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'Toxics  List"),  aiid  the  second  liat  would 
have  included  waters  not  achieving 
water  quality  standards  due  to  all 
pollutants  from  either  point  or  nonpoint 
sources. 

Many  commenkere  stated  that  the 
proposed  listing  requirements  were  very 
confusing.  They  Contended  that  even  if 
the  two-list  format  was  adopted,  this 
would  not  facilitate  the  identification 
process.  Many  cimmenters  indicated 
that  the  listing  format  that  grouped 
together  toxics  With  ammonia  and 
chlorine  would  tie  inconsistent  with  the 
listing  requirements  for  304(1).  Several 
commenters  indibated  that  the  proposed 
listing  format  continued  to  focus  on 
point  source  discharges  of  section  307(a) 
pollutants  wherdas.  under  section 
303(d).  all  water  quality-hmited  waters 
are  required  to  be  identified  and  should 
include  point  and  nonpoint  source 
impacted  water! 

Given  these  comments,  it  was 
apparent  that  thfere  continued  to  be 
confusion  about'the  relationship 
between  the  section  304(1)  Usting 
exercise  and  th^  identification 
requirements  uiiier  section  303(d).  The 
section  303(d)  icientification  process 
existed  prior  to  ihe  implementation  of 
the  section  304(B)  requn-ements.  Today's 
actions  clarify  tbe  existing  requirements 
under  section  3d3(d).  However,  the  link 
to  section  304(l)]remains.  in  that  a  basic 
requirement  of  tre  listing  processes 
under  both  sections  303(d)  and  304(1)  is 
to  identify  watdr  quality-limited  waters. 
While  it  is  not  HPA's  intent  for  States  to 
duplicate  the  s^tion  304(1)  listing 
exercise  every  ?wo  years.  EPA 
recommends  that  the  States  use  the 
information  developed  for  the  section 
304(1)  lists  to  d^elop  the  section  303(d) 
list  of  waters.  Also  the  section  303(d) 
listing  process  will  not  be  used  to  track 
the  implementajlion  of  mdividual  control 
strategies  (ICS)  that  were  required  for 
point  sources  o '  toxic  discharges  under 
section  304(1).  This  will  be  tracked 
through  other  ffl'A  mechanisms  under 
the  NPDES  program. 

One  commenter  suggested  that  EPA 
take  time  to  review  the  results  of  the 
section  304(1)  luting  requirements  prior 
to  adopting  the  new  listing  format  for 
section  303(d)  Raters.  One  commenter 
suggested  a  onj-list  format  to  identify 
those  waters  n  Jt  meeting  water  quality 
standards,  witl  each  entry  on  the  list 
accompanied  l  y  an  explanation  that 
identifies  the  c  luse  of  the  problem  for 
each  entry.  8u(  h  as  section  307(a) 
pollutant,  poin ;  source,  nonpoint  source, 
etc. 

EPA  has  reviewed  the  results  of  the 
spction  304(1)  listing  requirements  and 
has  con8idere<  the  objectives  for  the 
l.MDL  program,  that  is  for  States  to 


identify  water  quality-limited  waters 
and  establish  a  priority  ranking  for 
TMDL  development.  With  this  in  mind, 
today's  amendments  require  the  States 
to  identify  water  quality-limited  waters 
still  requiring  TMDL*  in  a  single  list 
format. 

On  January  12. 1989  EPA  proposed 
that  States  identify  waters  for  which 
applicable  standards  will  not  be 
achieved  due  to  discharges  from  point 
sources  of  section  307(a)  toxic 
pollutants.  Parallel  with  this 
requirement  was  the  identification  of  the 
point  sources  responsible  for 
impairment  of  these  waters.  These 
proposed  requirements  are  being 
dropped  today.  States  and  numerous 
other  commenters  objected  to  the  use  of 
the  section  303(d)  listing  authority  to 
identify  point  sources  of  pollutants. 
Many  states  indicted  that  the  inclusion 
of  a  point  source  list  in  the  section 
305(b)  report,  as  the  proposal  would 
have  required,  was  not  appropriate  and 
would  be  a  major  departure  from  past 
section  305(b)  reports  which  focused  on 
waterbodies.  Also,  many  commenters 
indicated  that  these  requirements 
would,  in  effect,  repeat  the  section  304(1) 
process  every  two  years.  EPA  agrees 
with  these  comments.  While  actual 
sources  contributing  to  water  quality 
standards  exceedances  must  be 
identified  prior  to  TMDL  development  or 
NPDES  permitting.  EPA  does  not  believe 
that  the  identification  of  individual 
sources  necessarily  must  take  place  as 
part  of  the  biennial  listings  of  problem 
waterbodies  under  sections  303(d)  and 
section  305(b).  Therefore.  EPA  is 
removing  the  proposed  point  source 
listing  requirement  (paragraphs  (b)(2)(ii) 
and  (b)(9)  of  the  January  12. 1989 
proposed  rule). 

While  States  are  not  required  to  list 
specific  point  sources.  EPA  is  suggesting 
that  States  use  the  section  305(b) 
automated  data  system  source 
categories  to  characterize  waterbodies 
that  need  TMDLs.  Examples  of  these 
source  categories  are  municipal 
discharges,  industrial  discharges, 
agriculture,  silviculture,  urban  runoff, 
and  construction.  This  information  will 
be  cross  referenced  using  the  section 
305(b)  Waterbody  Identification 
Number. 

ii.  Priority  ranking,  including 
identifying  waters  targeted  for  TMDL 
development.  Section  303(d)  of  the  CWA 
currently  requires  that  each  State  rank 
by  priority  their  water  quality-limited 
waters.  Today's  actions  reaffirm  the 
importance  of  priority  ranking  by  the 
States  and  also  adds  specificity 
regarding  how  a  State  will  meet  this 
existing  requirement. 


The  final  amendments  require  that 
each  State  prioritize  waters  on  its  303(d) 
list  and,  as  part  of  this  prioritization, 
identify  the  water  quality-limited  waters 
that  are  targeted  through  priority 
ranking  for  TMDL  development  over  the 
next  two  years.  The  State's  water 
quality  planning  and  management 
activities  should  include  the 
development  and  implementation  of 
TMDLs  for  their  water  quality-limited 
waters,  and  the  State's  annual  work 
program  should  reflect  those  TMDLs 
targeted  for  development  and  TMDL 
activities  on  an  ongoing  basis.  The  two- 
year  time  fi-ame  was  selected  to  be 
consistent  with  the  section  305(b) 
biennial  reporting  process.  States  should 
include  in  their  identification  of  waters 
targeted  for  TMDL  development  both 
"complex"  TMDLs  that  may  cover  a 
large  watershed  or  address  particularly 
challenging  pollution  problems  and 
routine  or  "simple"  TMDLs  that  may  be 
developed  as  part  of  an  NPDES  permit 
reissuance. 

Section  303(d)  of  the  CWA  currently 
requires  that  when  setting  priorities. 
States  must  consider  the  uses  of 
identified  waters  and  the  severity  of  the 
pollution.  These  are  the  minimum,  but 
not  necessarily  the  only  factors  a  State 
should  consider  in  developing  a  priority 
ranking.  EPA  did  not  propose  new 
amendments  to  describe  other  factors  to 
consider,  but  in  the  July  24, 1989  notice 
to  reopen  the  proposed  amendments  for 
comments,  EPA  did  specifically  request 
input  on  the  issue  of  priority  ranking  and 
factors  to  consider.  The  comments 
received  were  used  in  the  development 
of  the  EPA  guidance  document  entitled 
"Guidance  for  Water  Quality-based 
Decisions:  The  TMDL  Process"  (EPA 
440/4-01-001).  This  document  contains 
guidance  on  priority  ranking  of  water 
quality-limited  waters  and  describes 
how  the  ranking  process  should  result  in 
the  targeting  of  waterbodies  for  TMDL 
development.  Identification  and 
scheduling  of  targeted  waterbodies  for 
the  development  of  TMDLs  are  critical 
steps  in  the  implementation  of  section 
303(d)  of  the  CWA. 

As  stated  in  the  guidance  document, 
targeting  of  high  priority  waters  for 
TMDL  development  should  reflect  an 
evaluation  of  the  relative  value  and 
benefit  of  waterbodies  within  the  State 
and  take  into  consideration  the 
following:  Risk  to  human  health  and 
aquatic  life;  degree  of  public  interest 
and  support:  recreational,  economic,  and 
aesthetic  importance  of  a  particular 
waterbody:  vulnerability  or  fragility  of  a 
particular  waterbody  as  an  aquatic 
habitat;  immediate  programmatic  needs 
such  as  wasteload  allocations  for 
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permits  or  load  allocations  for  best  ^ 
management  practices  (BMPs);  watef 
pollution  problems  identified  during  the 
development  of  the  section  304(1)  "long 
list;"  and  national  policies  and  priorities 
such  as  those  identified  in  EPA's  Annual 
Operating  Guidance. 

The  proposed  amendments  would 
have  established  a  new  paragraph  (b)(7) 
requiring  that  a  priority  ranking  be 
established  for  water  quality-limited 
waters.  However,  as  one  commenter 
noted,  this  requirement  also  appeared  in 
existing  §  130.7(b)(1)  which  was  not 
proposed  to  be  changed.  EPA  feels  that 
it  would  be  redundant  to  include  this 
requirement  twice  in  its  regulations,  as 
proposed.  Today's  action  moves  the 
existing  reference  to  priority  ranking  in 
paragraph  130.7(b)(1)  to  new  130.7(b)(4) 
where  the  identification  of  waters 
targeted  for  TMDL  development  in  the 
next  two  years  is  discussed. 

Although  this  priority  ranking 
requirement  is  not  new.  many 
commenters  indicated  that  the 
requirements  for  it  were  not  clear.  One 
commenter  specifically  requested  a 
clarification  of  the  existing  requirement 
for  submission  to  EPA  of  the  priority 
ranking.  Therefore,  to  satisfy  the  priority 
ranking  requirement  of  section  303(d),  to 
clarify  the  submission  requirement,  and 
to  ensure  that  States  proceed  with  the 
development  of  TMDLs  for  their  water 
quality-limited  waters,  EPA,  in 
paragraph  (b)(4)  of  today's  action,  is 
requiring  a  priority  ranking  of  all  water 
quality-limited  waters  still  requiring 
TMDLs  and  the  identification  of  those 
water  quality-limited  wafers  that  have 
been  targeted  through  priority  ranking  to 
have  TMDLs  developed  in  the  next  two 
years.  The  waters  targeted  for  TMDL 
development  should  be  highlighted 
within  the  list  of  water  quality-limited 
waters  to  be  submitted  every  two  years 
coincident  with  the  section  305(b) 
report. 

iii.  Identification  of  pollutants.  The 
existing  regulations  at  S  130.7(b)(l)(iii) 
require  that  States  "shall  identify  the 
pollutants  causing  or  expected  to  cause 
violations  of  the  water  quality 
standards"  for  water  quality-limited 
segments  still  requiring  TMDLs.  Today's 
amendments  do  not  change  this 
requirement.  To  identify  water  quality- 
limited  waters  that  still  require  TMDLs, 
the  particular  pollutant  causing  the 
problem  will  usually  be  known. 
However,  pollutants  include  both 
individual  chemicals  and  characteristics 
such  as  nutrients,  BOD.  or  toxicity. 
Moreover,  many  waters  do  not  meet 
standards  due  to  non-chemical 
problems,  such  as  siltation.  Therefore, 
EPA  recommends  the  use  of  the  existing 


cause  classification  system  used  in  the 
section  305(b)  water  quality  reporting 
process  to  identify  pollutants  causing 
water  quality  standards'  exceedances  in 
segments  still  requiring  TMDLs. 

EPA  recommends  that  the  States  use 
the  "cause  categories"  described  in  the 
"Guidelines  for  the  Preparation  of  the 
1992  State  Water  Quality  Assessment 
(section  305(b))  Report"  or  the  most 
recent  guidelines  issued  by  EPA  for  the 
section  305(b)  report.  The  WES  provides 
for  both  the  identification  of  specific 
water  bodies  as  well  as  fields  for 
identifying  causes.  While  the  cause 
categories  in  the  WES  include  both 
general  and  specific  pollutants  such  as 
pesticides,  pnority  organics.  metals, 
ammonia,  chlorine,  and  thermal 
modification,  there  is  a  mechanism  for 
States  to  develop  additional  categories 
for  such  parameters  as  chromium,  lead, 
trichloroethylene.  specific  habitat 
alterations,  contaminated  sediments, 
etc.,  as  desired. 

In  the  January  12. 1989  proposed 
amendments,  a  separate  paragraph 
(b)(8)  was  proposed  that  duplicated  the 
existing  requirement  at  paragraph  (b^l) 
of  section  130.7  to  identify  pollutants 
(which  in  today's  actions  has  been 
moved  to  paragraph  (b)(4)).  One 
commenter  indicated  that  this  was 
redundant.  EPA  agrees.  Therefore,  in 
today's  actions  the  proposed  paragraph 
(b)(8)  has  been  deleted. 

iv.  Biennial  listing.  EPA  proposed  a 
requirement  for  the  submission  of  the 
section  303(d)  list  to  EPA  biennially 
within  the  water  quality  report  required 
by  section  305(b)  of  the  CWA.  The 
proposal  also  would  have  required  the 
biennial  identification  of  point  sources 
discharging  toxic  pollutants  to  those 
waters  where  water  qualify  problems 
are  due  entirely  or  substantially  to  point 
source  discharges  of  toxic  pollutants. 
Under  today's  final  action  the  States 
have  a  choice  to  submit  the  section 
303(d)  list  to  EPA  as  a  part  of  the  .sprtion 
305(b)  report  or  separately  with  the 
section  305(b)  report.  In  addition,  there 
is  no  requirement  for  the  identification 
and  listing  of  point  sources  discharging 
toxic  pollutants  to  those  waters  where 
such  discharges  are  entirely  or 
substantially  causing  the  water  quality 
problem. 

Many  States  supported  the  proposed 
amendments  that  would  have  required 
States  to  submit  their  section  303(d)  lists 
of  waters  in  their  biennial  section  305(b) 
reports.  Some  commenters.  however, 
disagreed  with  the  biennial  reporting  for 
the  following  reasons: 

(1)  The  level  of  effort  would  be  similar 
to  the  level  required  for  the  section 
304(1)  list  and  therefore  would  be  an 


excessive  amount  of  work  to  be  done 
every  two  years; 

(2)  Since  the  section  305(b)  report  is  a 
vehicle  some  States  use  to  generate 
support  for  and  greater  awareness  of 
water  quality  programs,  it  is  an 
inappropriate  vehicle  to  specifically  list 
point  sources;  and 

(3)  The  inclusion  of  point  sources 
would  be  a  major  departure  from 
previous  section  305(b)  reports  which 
focused  on  overall  state  wafer  quality. 

In  response  to  these  comments,  EPA 
has  lightened  the  reporting  burden 
somewhat  by  eliminating  from  the  final 
section  303(d)  rule  the  requirement  for 
multiple  lists  and  the  listing  of  point 
sources  of  toxic  pollutants.  In  addition, 
EPA  has  decided  to  provide  flexibility  to 
those  States  that  may  wish  to  separate 
their  section  303(d)  lists  from  the  section 
305(d)  reports.  Under  today's  rule.  States 
may  include  the  section  .303(d)  lists  in 
the  section  305(b)  reports  or  may  submit 
them  at  the  same  time  as  the  section 
305(b)  reports  but  under  separate  cover. 

V.  Applicable  standard  definition.  In 
the  January  1989  proposed  rule  EPA 
defined  the  term  "applicable  standard" 
for  listing  waters  impacted  by  point 
source  discharges  of  toxic  pollutant  as  a 
numeric  criterion  for  a  toxic  pollutant 
within  State  water  quality  standards  or, 
where  a  State  numeric  criterion  for  a 
toxic  pollutant  is  not  established  in 
State  water  quality  standards,  the 
State's  narrative  water  qualify 
standards  interpreted  by  apnlying  the 
EPA  national  water  quality  criteria  on  a 
chemical-by-chemical  basis.  This 
definition  was  also  proposed  for  the 
section  304(1)  listing  requirement,  and  a 
modified  version  of  it  was  ultimately 
promulgated  under  §  130.10(d)  for  the 
development  of  section  304(1)  lists. 

Forty-seven  comments  addressed  this 
issue.  Several  commenters  pointed  out 
that  this  definition  of  applicable 
standard  is  not  valid  for  listing  under 
section  303(d)  of  the  CWA.  Section 
303(d)  requires  the  States  to  identify  all 
impaired  waters  regardless  of  whether 
the  impairment  is  due  to  toxic 
pollutants,  other  chemicals,  heat, 
habitat,  or  other  problems.  The 
proposed  definition  for  applicable 
standards  deals  only  with  the  toxic 
pollutants.  Generally,  the  comment<:rs 
disagreed  with  the  proposed 
requirement  for  interpreting  narrative 
criteria,  especially  by  "applying  EP.-X 
national  water  quality  criteria  on  a 
chemical-by-chemical  basis."  One 
commenter  argued  that  narrative  water 
quality  criteria  interpreted  on  a 
chemical-by-chemical  basis  would 
exclude  those  waters  that  are 
biologically  impaired  and  that  this 
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may  use  the  "cause"  categories  in  the 
section  305(b)  automated  data  system 
which  contains  a  field  "thermal 
modification."  A  discussion  of  pollutant 
identification  can  be  found  elsewhere  in 
this  preamble. 

vii.  Documentation  factors.  Today's 
actions  specify  in  §  130.7(b)(5)  that  the 
States  must  use.  at  a  minimum,  existing 
and  readily  available  water  quality 
related  data  and  information  to  prepare 
the  section  303(d)  list  of  waters.  EPA 
proposed  sixteen  categories  of  waters 
for  which  all  existing  and  readily 
available  infonnation  needed  to  be 
considered  in  preparation  of  sections 
304(1)  and  303(d)  lists  (54  FR  1300). 
These  categories  were  finalized  as 
documentation  factors  for  the  section 
304(i)  listing  requirement  (54  FR  23668). 

In  response  to  comments  discussed 
below,  EPA  removed  the  proposed 
category,  "waters  on  the  section  303(d) 
list,"  and  revised  the  remaining 
categories  into  four  more  generalized 
categories  for  section  303(d)  lists.  These 
four  categories  are  the  minimum  data 
and  infonnation  that  a  State  must 
"assemble  and  evaluate"  when 
developing  its  section  303(d)  list.  The 
four  broad  categories  promulgated  today 
are  intended  to  include  fifteen  of  the 
categories  developed  for  listing  under 
section  304(1)  as  follows: 

(1)  Waters  identified  in  a  State's  most 
recent  section  305(b)  report  as  having 
impaired  or  threatened  designated  uses 
(130.10(d)(6)(iHiv).  (viii).  (xii).  (xiv)); 

(2)  Waters  for  which  dilution 
calculations  or  predictive  models 
indicate  nonattainment  of  State  water 
quality  standards,  either  numeric  or 
narrative  (130.10(d)(6)(ix-xi)); 

(3)  Waters  with  water  quality 
problems  reported  by  State,  local  or 
Federal  agencies,  members  of  the  public, 
or  academic  institutions 
(130.10(d)(6){vi)-{vii),  (xiii),  (xvi));  and 

(4)  Waters  impaired  or  threatened  by 
nonpoint  sources  and  identified  by 
States  in  submissions  to  EPA  under 
section  319  of  the  CWA 
(130.10(d)(6)(xv)); 

Several  commenters  indicated  that 
many  of  the  sixteen  categories  were  not 
appropriate  for  the  section  303(d)  list 
development,  including  the  "fishable/ 
swimmable"  category,  the  category  of 
waters  on  the  section  303(d)  list, 
categories  concerning  designated  use 
impairment  (e.g.,  closed  shellfish 
waters),  and  the  categories  concerning 
dilution  analyses  for  only  point  source 
discharges  of  toxic  pollutants. 
Commenters  requested  addition  of  other 
categories,  some  site  specific.  In 
addition,  many  States  expressed 
concern  that  redoing  many  of  the 


specific,  narrow  dilution  analyses  and 
effluent  toxicity  tests  every  two  years 
would  be  unnecessarily  burdensome. 

EPA  agrees  with  commenters  who  felt 
that  the  category  of  waters  that  will  not 
support  the  "fishable/swimmable"  goals 
of  the  CWA  could  include  waters  that 
meet  State  water  quality  standards. 
Water  quality  standards  consist  of 
designated  uses  for  waters,  criteria 
sufficient  to  protect  such  uses,  and  an 
antidegradation  policy  to  maintain 
existing  uses  and  protect  high  quality 
waters.  Therefore,  some  waters  that  are 
not  designated  fishable/swimmable  can. 
nonetheless,  meet  State  water  quality 
standards.  However,  waters  that  are 
designated  fishable/swimmable,  but  are 
not  meeting  that  use,  do  not  meet  water 
quality  standards.  Waters  that  are  not 
designated  fishable/swimmable  and 
that  meet  designated  uses  and 
applicable  criteria  should  not  be  listed 
under  section  303(d). 

Several  commenters  expressed 
concern  over  the  burden  of  listing  and 
documentation  to  support  the  listing 
decisions.  EPA  agrees  that  the  States 
should  retain  a  certain  amount  of 
flexibility  in  developing  their  section 
303(d)  list,  but  at  the  same  time  States 
should  be  prepared  to  demonstrate  to 
EPA  that  all  existing  and  readily 
available  data  and  information  relevant 
to  identifying  water  quality-limited 
waters  are  used  to  develop  section 
303(d)  lists.  Today's  final  action 
consolidates  15  of  the  16  categories  used 
to  list  section  304(1)  waters  into  four 
broad  categories  to  reflect  EPA's 
position  on  use  of  existing  and  readily 
available  information  to  develop  section 
303(d)  lists.  r 

There  are  additional  reasons  for 
consolidating  the  categories.  Today's 
rule  provides  an  option  for  the  States  to 
consolidate  the  section  303(d)  listing 
requirement  with  the  section  305(b) 
reporting  process,  since  much  of  the 
analysis  and  data  evaluation  a  State 
performs  to  develop  the  section  305(h) 
report  is  relevant  to  identifying  water 
quality-limited  waters  under  section 
303(d).  A  number  of  categories  among 
the  sixteen  proposed  in  January  1989. 
describe  water  quality  problems  that  a 
State  considers  in  developing  its  section 
305(b)  report.  These  categories  are 
consolidated  in  today's  rule  under 
§  130.7(b)(5)(i).  A  number  of  the  sixteen 
categories  proposed  were  narrowly 
focussed  on  point  sources  of  toxic 
pollutants  as  required  for  the  section 
304(1)  lists.  These  categories  have  been 
broadened  to  include  dilution 
calculations  and  predictive  modeling 
that  indicate  nonpoint  source  impacts 
and  impacts  from  pollutants  other  than 
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the  priority  pollutants  and  can  be  found 
in  today's  rule  under  9  130.7(b)(5)(ii).  It 
is  not  expected  that  States  will  prepare 
dilution  calculations  on  every  point 
source  discharger  every  two  years,  but 
they  will  need  to  consider  the  most 
recent  analyses,  often  done  during 
permit  issuance. 

The  four  categories  included  in 
today's  regulation  are  not  intended  to 
exclude  any  information  that  is  relevant 
to  developing  section  303(d)  lists.  States 
are  required  to  use  all  existing  and 
readily  available  data  and  information. 
For  example.  States  should  consider 
their  section  304(1]  lists  and  also 
available  Toxic  Chemical  Release 
Inventory  (TRI)  data  reported  under  the 
Emergency  Planning  and  Community 
Right-to-Klnow  Act. 

Today's  action  specifies  the  minimum 
documentation  the  States  must  provide 
when  submitting  their  section  303(d)  list 
of  waters.  The  requirements  (described 
in  paragraph  (b)(6)  under  §  130.7)  to 
submit  documentation  to  EPA  describing 
the  data,  information,  and  methodology 
used  to  develop  the  list,  the  rationale  to 
exclude  any  particular  category  of 
information  from  consideration,  and 
other  reasonable  information  requested 
by  EPA  have  not  changed  from  the 
proposed  language.  Some  commenters 
interpreted  this  requirement  to  mean 
that  each  water  segment  listed  would 
have  to  be  accompanied  by  a  specific 
rationale  for  listing  that  particular  water 
segment  or  water  body  and  that  the  use 
of  the  words  "demonstrate  good  cause" 
for  not  listing  a  waterbody  puts  the 
burden  of  proof  on  the  States  to  justify 
exclusion  of  any  waterbody.  EPA  is  not 
necessarily  requiring  that  listing 
decisions  for  each  waterbody  in  the 
State  be  specifically  documented  as  an 
initial  matter  rather,  today's  rule 
requires  documentation  for  the  list  as  a 
whole.  EPA  may  request  documentation 
of  specific  waters  during  review,  to 
justify  how  States  addressed  known 
water  quality  concerns  in  the  list. 

viii.  Submission  of  lists  and  EPA 
approval.  Section  303(d)  and  existing 
§  130.7  currently  require  each  State  to 
submit  its  hst  of  water  quality-limited 
waters  "from  time  to  time."  Today's 
action  establishes  that,  for  the  purposes 
of  identifying  water  quahty-limited 
waters  still  requiring  TVfDLs.  "from  time 
to  time"  means  once  every  two  years. 
The  list  of  waters  still  needing  TMDLs 
must  also  include  a  priority  ranking  and 
must  identify  the  waters  targeted  for 
TMDL  development  during  the  next  two 
years.  Today's  regulation  makes  no 
changes  regarding  the  timing  for  TMDL 
submission.  Such  submissions  should  be 


made  from  time  to  time,  when  they  are 
ready  for  EPA  review. 

Today's  regulation  specifies  that  the 
date  for  submission  of  the  section  303(d) 
list  of  waters  is  the  same  as  for 
submission  of  the  section  305(b)  report. 
The  list  may  be  submitted  as  part  of  the 
section  305(b)  report  or  under  separate 
cover.  EPA  is  taking  this  action  to 
consolidate  the  States'  reporting 
requirements  and  allow  the  use  of  the 
section  305(b)  automated  data  system  to 
lessen  the  burden  to  the  States. 

The  April  1991  program  guidance 
suggested  a  submittal  date  of  April  1, 
1992,  and  most  States  have  made  their 
submissions.  Today's  rule  provides  that 
for  the  1992  biennial  submission,  these 
lists  are  due  no  later  than  October  22, 
1992.  EPA  believes  that  it  is  important 
for  States  developing  TMDLs  within  the 
next  two  years  and  thereafter  to  have  a 
reasonably  up-to-date  list  of  waters 
needing  TMDLs.  Today's  requirement 
therefore  ensures  both  that  all  States 
will  have  reasonably  up-to-date  lists 
within  90  days  of  publication  of  this  rule 
and  that  the  lists  Mrill  be  updated  every 
two  years  thereafter.  When  a  State 
makes  their  1992  submission  prior  to  the 
effective  date  of  today's  rule,  or 
thereafter  revises  the  list  at  EPA's 
request  after  the  effective  date  of 
today's  rule,  the  State  list  is  not  subject 
to  the  new  requirements  contained  in 
these  amendments. 

Although  most  States  supported 
consolidating  reporting  with  the  section 
305(b)  process,  a  few  States  and 
commenters  argued  that  EPA  does  not 
have  the  authority  to  require  biennial 
submissions  of  section  303(d)  lists  of 
waters.  Section  303(d)  requires  States  to 
identify  and  list  the  waters  within  its 
jurisdiction  that  do  not  or  are  not 
expected  to  achieve  water  quality 
standards,  and  to  develop  TMDLs  for 
these  waters.  The  States  must  also 
identify  the  pollutants  preventing  the 
attainment  of  water  quality  standards. 
Section  303(d)  also  gives  EPA  the 
authority  to  review  and  approve  or 
•disapprove  the  Usts  of  waters  prepared 
by  a  State. 

Section  305(b)  of  the  CWA  requires 
each  State  to  submit  to  EPA,  biennially, 
"a  description  of  the  water  quality  of  all 
navigable  waters  in  such  State."  As  part 
of  section  305(b],  States  already  list 
specific  waterbodies  that  do  not  meet 
State  water  quality  standards  and  the 
causes  and  sources  of  impairment.  EPA 
and  most  of  the  State  commenters  agree 
that  it  makes  sense  to  consolidate  the 
sections  305(b)  and  303(d)  reporting 
processes.  Moreover,  EPA  has  authority 
under  section  501(a)  to  interpret  the 
statutory  phrase  "from  time  to  time"  to 


require  biennial  submission  of  section 
303(d)  lists. 

In  response  to  several  commenters 
that  argued  that  the  section  305(b]  reports 
was  not  an  appropriate  vehicle  for 
reporting  section  303(d)  waters  and 
pollutants  and  that  the  proposed 
documentation  requirements  were  also 
inappropriate  as  applied  to  the  section 
305(b)  report,  today's  amendments  allow 
States  to  submit  the  list  required  under 
section  303(d)  separately  froq:i  the 
section  305(b)  report.  EPA  encourages 
the  States  to  use  the  section  305(b) 
format  and  especially  the  Waterbody 
System  in  order  to  consolidate  their 
reporting  requirements. 

Today's  action  drops  the  proposed 
amendment  to  S  130.8  which  would  have 
required  the  section  303(d)  list  to  be 
submitted  in  the  section  305(b)  report. 
Today's  amendments  to  §  130.10(b)(2) 
require  submission  of  the  list  of  section 
303(d)  waters,  pollutants,  priority 
ranking,  and  targeted  waterbodies  once 
every  two  years. 

In  addition,  today's  action  specifies 
that  EPA's  approval  of  the  list  is 
dependent  on  whether  a  State  has  met 
the  requirements  specified  in  the 
regulation  under  S  130.7(b).  This  section 
describes  how  a  State  identifies  and 
targetsby  priority  ranking  its  water 
quality-limited  waters  that  still  require 
TMDLs,  the  requirements  that  States 
use,  at  a  minimum,  all  existing  and 
readily  available  water  quality-related 
data  and  information  and  that  States 
provide  documentation  to  support  their 
determinations.  EPA  may,  of  course, 
approve  any  component  of  a  State 
submission  that  is  deemed  adequate, 
even  if  some  components  are  lacking  or 
are  deemed  inadequate. 

b.  Amendments  to  §  130.8.  Today's 
amendments  add  paragraph  (b)(5)  to 
S  130.8  to  require  that  lake  water  quality 
assessments  be  submitted  biennially  as 
part  of  each  State's  section  305(b) 
report.  No  changes  have  been  made  to 
the  proposal.  Section  314(a)(2)  of  the 
CWA  requires  that  each  State  submit 
biennially  to  EPA  an  assessment  of  the 
water  quality  of  ail  publicly  owned 
lakes. 

The  specific  elements  of  the  required 
assessment  are  outlined  in  section 
314(a)(2)  and  include  a  list  and 
description  of  those  publicly  owned 
lakes  for  which  uses  are  know  to  be 
impaired,  a  description  of  the  status  and 
trends  of  the  water  quality  of  each 
publicly  owned  lake,  the  nature  and 
extent  of  pollution  loadings  from  point 
and  nonpoint  sources  and  the  extent  to 
which  the  use  of  each  lake  is  impaired 
as  a  result  of  such  pollution.  The 
assessment  must  also  include  a 
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description  of  th  e  methods  and 
procedures  nee<  ed  to  control  sources  of 
pollution,  restor ;  the  lake  water  quality, 
mitigate  the  harnful  effects  of  high 
acidity,  and  reniove  toxic  metals  and 
other  toxic  substances  mobilized  by  high 
acidity. 

In  order  to  receive  grant  assistance 
from  EPA's  Cle.  n  Lakes  Program,  States 
have  been  repoi  ting  their  lake  water 
quality  assessments  for  publicly  owned 
lakes  in  their  witer  quality  (section 
305(b))  reports  s  ince  1988. 

3.  Summary  of  tublic  Notice 

EPA  opened  two  public  comment 
periods  for  the  jtroposed  amendments  to 
40  CFR  Part  130  that  are  related  to 
section  303(d). ":  he  first  comment  period 
was  offered  in  conjunction  with  the 
proposed  section  304(1)  regulation  on 
January  12, 198<  (54  FR  1300).  Comments 
received  during  this  period  indicated 
that  there  was  ( onfusion  between  the 
section  304(1)  li!  ts  and  section  303(d) 
lists.  EPA  reopened  the  comment  period 
on  July  24, 1989  in  order  to  provide  an 
opportunity  to  c  larify  EPA's  intention 
and  receive  adc  itional  comments  on  tne 
section  303(d)  n  iquirements.  When  the 
comment  perioc  closed  in  September 
1989,  EPA  had  leceived  a  total  of  185 
comments  relat  ;d  to  section  303(d)  from 
58  commenters. 

In  the  July  24  1989  (54  FR  30765) 
notice  to  reopen  the  comment  period  on 
the  proposed  amendments  implementing 
section  303(d),  IPA  specifically  solicited 
comments  on  tl  e  implications  of  adding 
new  emphasis  o  the  section  303(d) 
program.  Several  questions  were  posed 
by  EPA  to  maki ;  a  more  complete 
evaluation  of  h  )w  the  new  section 
303(d)  requires  ents  might  affect  State 
and  EPA  progriims. 

Some  of  the  issues  raised  by  these 
questions  relat  id  to  the  specific 
requirements  that  are  promulgated  with 
today's  actions  the  interpretation  of 
narrative  criter  a,  the  adequacy  and 
specificity  of  tl  e  documentation 
requirements,  t  le  timing  for  new 
requirements,  £  nd  the  reporting  format. 
The  major  comments  relating  to  these 
questions  and  IPh's  response  can  be      ^ 
found  within  tl  is  preamble  and  in  a 
response  to  coi  nments  document  in  the 
administrative  record  to  this  rulemaking. 
Several  questions  posed  did  not  relate 
specifically  to  oday's  action  but  were 
valuable  in  ass  isting  EPA  in  developing 
a  document  en:itled  "Guidance  for 
Water  Quality  based  Decisions:  The 
TMDL  Process  '  (EPA  440/4-91-001).  The 
questions  posed  that  relate  to  the 
development  of  the  "Guidance  for  Water 
Quality-based  Decisions:  The  TMDL 
Process"  inclu  ie:  how  should  States 
develop  a  prio  ity  ranking  for  TMDL 


action:  how  would  improved 
identification  and  reporting  of  water 
quality-limited  segments  affect  the 
permitting  process  and  existing  nonpoint 
source  control  programs;  should  States 
consider  nonpoint  source  contributions 
in  the  development  of  TMDLs;  should 
EPA  require  public  participation  in  the 
development  of  lists  of  water  quality- 
limited  segments.  These  topics  are 
covered  in  detail  in  the  guidance 
document  and  will  assist  States  in 
meeting  the  requirements  of  today's 
regulations. 

Many  commenters  expressed  that  the 
identification  and  prioritization  of 
problem  waters  are  necessary  parts  of 
shifting  to  a  more  integrated  approach 
for  addressing  water  quality  problems 
on  a  watershed  basis.  Some  of  these 
commenters,  however,  added  that 
administrative  burdens  detract  from  the 
States'  ability  to  address  problems  and. 
therefore,  should  be  kept  to  a  minimum. 
EPA  agrees,  and  these  final  amendments 
minimize  administrative  workloads  by 
consolidating  several  reporting 
processes  and  allowing  use  of 
automated  data  systems. 

States  that  consolidate  reporting 
under  sections  305(b),  303(d),  and  314(a) 
will  be  able  to  focus  on  harmonizing  the 
targeting  and  priority-setting  aspects  of 
various  pollution  control  programs.  This 
will  promote  integration  between 
programs  (e.g.,  point  source  and 
nonpoint  source  programs),  agencies 
(e.g.,  pollution  control  and  agricultural 
agencies),  and  eventually  different 
levels  of  government  to  address 
problems  on  a  comprehensive 
watershed  basis. 

The  section  303(d)  process  allows  EPA 
and  the  States  to  focus  on  problem 
watersheds  in  priority  order.  It  also 
provides  a  process  to  find  the  most  cost- 
effective  solution  to  water  quality 
problems  in  a  watershed  by  allowing 
trade-offs  among  sources.  Since  TMDLs 
are  the  sum  of  allowable  loadings  of  a 
pollutant  from  all  point  and  nonpoint 
sources  in  a  watershed  (plus  a  margin  of 
safety).  States  have  the  flexibility  to 
consider  the  relative  costs  of  point  and 
nonpoint  source  controls  when 
preparing  TMDLs,  along  with  such  other 
factors  as  reliability,  relative 
effectiveness,  and  degree  of  assurance 
that  nonpoint  source  controls  will 
actually  be  implemented  and 
maintained.  EPA  also  encourages  point/ 
nonpoint  source  trading  and  other 
market-based  approaches  to  water 
quality  improvement.  Through  trading, 
regulated  point  sources  may  be  allowed 
to  avoid  upgrades  of  treatment  systems 
to  meet  water  quality  objectives  if  they 
arrange  for  and  finance  equivalent  (or 
greater)  reductions  in  nonpoint  source 


discharges  within  their  watershed  or 
waterbody.  EPA  and  the  States  will 
increasingly  use  the  section  303(d) 
process  to  establish  priorities,  promote 
integration,  and  develop  necessary 
loadings  reductions  that  are  cost 
effective  and  watershed  based. 

G.  Technical  Corrections 

EPA  is  today  making  non-substantive 
clarifying  corrections  to  its  regulations 
in  part  130  to  amend  repeated  references 
to  "WLAs/LAs  and  TMDLs"  to  read 
"TMDLs."  EPA  had  cleariy  stated  in  its 
definition  of  WLAs.  LAs  and  TMDLs. 
and  in  the  preamble  to  the  1985  final 
rule  establishing  part  130.  that  WLAs 
and  LAs  are  part  of  a  TMDL  See  50  FR 
1775.  Accordingly,  the  references  to 
WLAs  and  LAs  in  these  passages  are 
not  necessary.  Since  these  changes  are 
not  substantive,  and  serve  only  to 
clarify  existing  requirements.  EPA  finds 
that  notice  and  comment  proceedings 
regarding  these  changes  are 
unnecessary.  Furthermore,  the  changes 
are  in  the  nature  of  interpretive 
amendments  to  EPA  rules,  which  are 
exempt  from  notice  and  comment 
requirements. 

As  part  of  the  rules  promulgated  on 
June  2, 1989,  EPA  provided  alternatives 
that  the  permitting  authority  may  use  to 
establish  effluent  limitations  to  meet 
narrative  water  quality  criteria  in  40 
CFR  122.44(d)(l)(vi).  Two  of  the  options, 
§§122.44{d)(l){vi)(A)and 
122.44(d)(l)(vi)(B).  involve  use  of  EPA's 
water  quality  criteria  guidance 
documents  which  summarize  the 
scientific  knowledge  on  the  effects  of 
pollutants  and  which  contain 
recommendations  regarding  levels  of 
pollutants  consistent  with  protection  of 
water  quality.  These  criteria  documents 
are  developed  as  guidance  pursuant  to 
section  304(a)  of  the  CWA.  However, 
§  122.44(d)(l)(vi){B)  incorrectly  indicates 
that  the  criteria  are  published  pursuant 
to  section  307(a)  of  the  CWA.  EPA  is 
correcting  that  error  in  this  rule. 

IV,  Regulatory  Analysis 

A.  Executive  Order  12291 

Under  section  3(b)  of  Executive  Order 
12291  the  agency  must  judge  whether  a 
regulation  is  major  and  thus  subject  to 
the  requirements  of  a  Regulatory  Impact 
Analysis.  The  regulation  published 
today  is  not  major  because  the  rule  will 
not  result  in  an  effect  on  the  economy  of 
$100  million  or  more,  will  not  result  in 
increased  costs  or  prices,  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  and  innovation,  nor  will  it 
significantly  disrupt  domestic  or  export 


Federal  Register  /  Vol.  57.  No.  143  /  Friday.  July  24.  1992  /  Rules  and  Regulations 33049 


markets.  Therefore,  a  Regulatory  Impact 
Analysis  has  not  been  developed  for 
this  rule. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  related  to  section  303(d]  of 
the  CWA  contained  in  this  rule  were 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  assigned  OMB 
Control  Number  2040-0071.  An 
addendum  to  the  Information  Collection 
Request  to  clarify  the  portion  of  burden 
related  to  303(d)  was  made  available  for 
public  review  on  February  7, 1992  and 
approved  by  OMB  on  May  14. 1992. 
OMB  has  reviewed  and  approved  the 
information  collection  requirements 
related  to  section  304(1)  of  the  CWA 
contained  in  this  rule  and  assigned  it 
OMB  control  number  2040-0152.  The 
information  collection  requirements 
related  to  section  314  of  the  CWA 
contained  in  this  rule  were  previously 
approved  by  OMB  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.  and  assigned  OMB  Control  Number 
2030-0020. 

Public  reporting  burden  for  the 
collection  of  information  pursuant  to 
section  303(d)  of  the  CWA  is  estimated 
to  average  395  hours  per  State,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
burden  hours  associated  with  the 
collection  of  information  pursuant  to 
section  303(d)  is  part  of  the  burden  for 
collection  of  information  pursuant  to 
section  305(b)  of  the  CWA  (which  is 
estimated  to  average  4,639  hours  per 
Slate).  F*ublic  reporting  burden  for  the 
collection  of  information  pursuant  to 
section  304(1)  of  the  CWA  is  estimated 
to  average  489  hours  per  State,  including 
time  for  reviewing  instructions.  | 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  601  et  seq.).  Federal 
agencies  must  analyze  the  impact  of 
regulations  on  small  entities  (small 
businesses,  small  government 
jurisdictions  and  small  organizations). 
However,  this  analysis  is  not  required  if 
the  agency's  administrator  certifies  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  EPA  has  concluded 
that  this  rule  will  not  have  a  significant 
economic  effect  on  small  entities 


because  today's  rulemaking  imposes  no 
new  requirements  for  the  regulated 
community.  Today's  regulations  merely 
clarify  procedures  for  implementing 
section  303(d)  of  the  CWA  and  respond 
to  the  court  decision  on  section  304(1) 
regulations. 

List  of  Subjects 

40  CFR  Part  122 

State  program  requirements.  Water 
pollution  control. 

40  CFR  Part  123 

State  program  requirements,  Water 
pollution  control. 

40  CFR  Part  130 

Water  pollution  control. 

Dated.  July  10. 1992. 
William  K.  ReUly. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows. 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act.  33  U.S.C.  1251 
et  seq. 

2.  Section  122.44  is  amended  by 
revising  paragraph  (d)(l)(vi)(B)  to  read 
as  follows: 

§  122.44    Estat>llshtng  limttatlons, 
standards,  and  oth«r  permit  conditions 
(appllcat>le  to  State  NPDES  programs,  see 
§  123.25). 

*  *  *  •  • 

(d)  *  •  • 

{!)**• 

(vi)  •  •  * 

(B)  Establish  effluent  limits  on  a  case- 
by-case  basis,  using  EPA's  water  quaUty 
criteria,  published  under  section  304(a) 
of  the  CWA,  supplemented  where 
necessary  by  other  relevant  information; 
or 


PART  123— STATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S  C.  1251 
et  seq. 

2.  Section  123.46  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  123.46    Indlviduai  control  strategies, 
(a)  Not  later  than  February  4, 1989. 
each  State  shall  submit  to  the  Regional 
Administrator  for  review,  approval,  and 
implementation  an  individual  control 
strategy  for  each  point  source  identified 
by  the  State  pursuant  to  section 
304(I)(1)(C)  of  the  Act  which  discharges 
to  a  water  identified  by  the  State 
pursuant  to  section  304(1)(1)(B)  which 
will  produce  a  reduction  in  the 
discharge  of  toxic  pollutants  from  the 
point  sources  identified  under  section 
304(1)(1)(C)  through  the  establishment  of 
effluent  limitations  under  section  402  of 
the  CWA  and  water  quality  standards 
under  section  303(c)(2)(B)  of  the  CWA, 
which  reduction  is  sufficient,  in 
combination  with  existing  controls  on 
point  and  nonpoint  sources  of  pollution, 
to  achieve  the  applicable  water  quality 
standard  as  soon  as  possible,  but  not 
later  than  three  years  after  the  date  of 
establishment  of  such  strategy. 


PART  130— WATER  QUALITY 
PLANNING  AND  MANAGEMENT 

1.  The  authority  citation  for  part  130 
continues  to  read  as  follows: 

r 

Authority:  33  U.S.C.  1251  et  seq. 

2.  Section  130.7  is  amended  by 
revising  paragraph  (b);  removing  the 
words  "WLAs/LAs  and"  in  paragraphs 
(c)(1)  (three  places).  (c)(1)(ii),  (c)(2),  (d) 
(three  places),  and  (e);  revising  the  first 
sentence  of  (d)(1)  and  adding  three 
sentences  immediately  following  the 
revised  sentence;  designating  the  second 
paragraph  under  (d)(1)  as  (d)(2):  and 
adding  a  new  sentence  immediately 
following  the  first  sentence  of  the  newly 
designated  (d)(2)  to  read  as  follows: 

§  130.7    Total  maximum  daily  loads  (TMDL) 
and  tndlvidual  water  quallty-t>ased  effluent 
limitations. 

•  a  •  •  * 

4,h)  Identification  and  priority  setting 
for  water  quality-limited  segments  still 
requiring  TMDLs. 

(1)  Each  State  shall  identify  those 
water  quality-limited  segments  still 
requiring  TMDLs  within  its  boundaries 
for  which: 

(i)  Technology-based  effluent 
limitations  required  by  sections  301(b), 
306.  307.  or  other  sections  of  the  Act; 

(ii)  More  stringent  effiuent  limitations 
(including  prohibitions)  required  by 
either  State  or  local  authority  preserved 
by  section  510  of  the  Act.  or  Federal 
authority  (law.  regulation,  or  treaty): 
and 

(iii)  Other  pollution  control 
requirements  (e.g..  best  management 
practices)  required  by  local.  State,  or 
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Federal  authority  are  not  stringent 
enough  to  impleir  ent  any  water  quality 
standards  (WQS]  applicable  to  such 
waters. 

(2)  Each  State  shall  also  identify  on 
the  same  list  devdloped  under  paragraph 
(b)(1)  of  this  secti  on  those  water  quality- 
limited  segments  still  requiring  TMDLs 
or  parts  thereof  vithin  its  boundaries  for 
which  controls  or  thermal  discharges 
under  section  301  or  State  or  local 
requirements  are  not  stringent  enough  to 
assure  protection  and  propagation  of  a 
balanced  indigenous  population  of 
shellfish,  fish  anc  wildlife. 

(3)  For  the  purp  oses  of  listing  waters 
under  $  130.7(b).  he  term  "water  quality 
standard  applica  )le  to  such  waters"  and 
"applicable  wate'  quality  standards" 
refer  to  those  wa  er  quality  standards 
established  unde  •  section  303  of  the  Act. 
including  numerii:  criteria,  narrative 
criteria,  waterbody  uses,  and 
antidegradation  lequirements. 

(4)  The  list  required  under 

§5  130.7(b)(1)  ani  130.7(b)(2)  of  this 
section  shall  incl  ide  a  priority  ranking 
for  all  listed  wat(  r  quality-limited 
segments  still  rec  uiring  TMDLs,  taking 
into  account  the  leverity  of  the  pollution 
and  the  uses  to  be  made  of  such  waters 
and  shall  identifi  the  pollutants  causing 
or  expected  to  c£  use  violations  of  the 
applicable  water  quality  standards.  The 
priority  ranking  !  hall  specifically 
include  the  ident  fication  of  waters 
targeted  for  TMI  L  development  in  the 
next  two  years. 

(5)  Each  State  }hall  assemble  and 
evaluate  all  exis  ing  and  readily 
available  water  (|uality-related  data  and 
information  to  d(  velop  the  list  required 
by  5§  130.7(b)(1)  and  130.7(b)(2).  At  a 
minimum  "all  ex  sting  and  readily 
available  water  |uality-related  data  and 
information"  inc  udes  but  is  not  limited 
to  all  of  the  exisi  ing  and  readily 
available  data  a;  id  information  about 
the  following  cal  egories  of  waters: 

(i)  Waters  idei  itified  by  the  State  in  its 
most  recent  sect  on  305(b)  report  as 
■partially  meetii  g"  or  "not  meeting" 
designated  uses  or  as  "threatened"; 

(ii)  Waters  for  which  dilution 
calculations  or  predictive  models 
indicate  nonattanment  of  applicable 
water  quality  stiindards; 

(iii)  Waters  fo-  which  water  quality 
problems  have  been  reported  by  local, 
state,  or  federal  agencies;  members  of 
the  public;  or  acidemic  institutions. 
These  organizat  ons  and  groups  should 


IMI 


be  actively  solicited  for  research  they 
may  be  conducting  or  reporting.  For 
example,  university  researchers,  the 
United  States  Department  of 
Agriculture,  the  National  Oceanic  and 
Atmospheric  Administration,  the  United 
States  Geological  Survey,  and  the 
United  States  Fish  and  Wildlife  Service 
are  good  sources  of  field  data;  and 

(iv)  Waters  identified  by  the  State  as 
impaired  or  threatened  in  a  nonpoint 
assessment  submitted  to  EPA  under 
section  319  of  the  CWA  or  in  any 
updates  of  the  assessment. 

(6)  Each  State  shall  provide 
documentation  to  the  Regional 
Administrator  to  support  the  State's 
determination  to  list  or  not  to  list  its 
waters  as  required  by  §§  130.7(b)(1)  and 
130.7(b)(2).  This  documentation  shall  be 
submitted  to  the  Regional  Administrator 
together  with  the  list  required  by 
5§  130.7(b)(1)  and  130.7(b)(2)  and  shall 
include  at  a  minimum: 

(i)  A  description  of  the  methodology 
used  to  develop  the  list;  and 

(ii)  A  description  of  the  data  and 
information  used  to  identify  waters, 
including  a  description  of  the  data  and 
information  used  by  the  State  as 
required  by  §  130.7(b)(5);  and 

(iii)  A  rationale  for  any  decision  to  not 
use  any  existing  and  readily  available 
data  and  information  for  any  one  of  the 
categories  of  waters  as  described  in 
§  130.7(b)(5);  and 

(iv)  Any  other  reasonable  information 
requested  by  the  Regional 
Administrator.  Upon  request  by  the 
Regional  Administrator,  each  State  must 
demonstrate  good  cause  for  not 
including  a  water  or  waters  on  the  list. 
Good  cause  includes,  but  is  not  limited 
to.  more  recent  or  accurate  data;  more 
sophisticated  water  quality  modeling; 
flaws  in  the  original  analysis  that  led  to 
the  water  being  listed  in  the  categories 
in  §  130.7(b)(5);  or  changes  in  conditions, 
e.g.,  new  control  equipment,  or 
elimination  of  discharges. 
«        *        •        *        • 

(d)  Submission  and  EPA  approval. 

(1)  Each  State  shall  submit  biennially 
to  the  Regional  Administrator  beginning 
in  1992  the  list  of  waters,  pollutants 
causing  impairment,  and  the  priority 
ranking  including  waters  targeted  for 
TMDL  development  within  the  next  two 
years  as  required  under  paragraph  (b)  of 
this  section.  For  the  1992  biennial 
submission,  these  lists  are  due  no  later 
than  October  22. 1992.  Thereafter,  each 


State  shall  submit  to  EPA  lists  required 
under  paragraph  (b)  of  this  section  on 
April  1  of  every  even-numbered  year. 
The  list  of  waters  may  be  submitted  as 
part  of  the  State's  biennial  water  quality 
report  required  by  §  130.8  of  this  part 
and  section  305(b)  of  the  CWA  or 
submitted  under  separate  cover.  *  •  * 

(2)  *  *  •  The  Regional  Administrator 
shall  approve  a  list  developed  under 
§  130.7(b)  that  is  submitted  after  the 
effective  date  of  this  rule  only  if  it  meets 
the  requirements  of  §  130.7(b).  *  *  * 
•        *        •        •        • 

3.  Section  130.8  is  amended  by  adding 
paragraph  (b)(5)  to  read  as  follows: 


§  130.8    Water  quality  report 

•        *        •        •        il 

(b)  *  •  * 

(5)  An  assessment  of  the  water  quality 
of  all  publicly  owned  lakes,  including 
the  status  and  trends  of  such  water 
quality  as  specified  in  section  314(a](l] 
of  the  Clean  Water  Act. 
•        •        •        •        • 

4.  Section  130.10  is  amended  by 
revising  paragraphs  (b)(2)  and  {d)(3)  to 
read  as  follows: 

§  1 30. 1 0    State  submittals  to  EPA. 

•  •  *  •  • 

(b)  •  *  * 

(2)  Identification  of  water  quality- 
limited  waters  still  requiring  TMDLs 
(section  303(d)).  pollutants,  and  the 
priority  ranking  including  waters 
targeted  for  TMDL  development  within 
the  next  two  years  as  required  under 

§  130.7(b)  in  accordance  with  the 
schedule  set  for  in  §  130.7(d)(1). 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  2040- 
0071.)  j 

(d)  *  *  • 

(3)  For  each  segment  of  navigable 
waters  included  on  such  lists,  a 
determination  of  the  specific  point 
source  discharging  any  such  toxic 
pollutant  which  is  believed  to  be 
preventing  or  impairing  such  water 
quality  and  the  amount  of  each  such 
toxic  pollutant  discharged  by  each  such 
source. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0152) 
«         •         •         •         • 

|FR  Doc.  92-17017  Filed  7-23-02;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  123 
lFRL-3979-7) 


National  Pollutant  Discharge 
Elimination  System;  Surface  Water 
Toxics  Control  Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUiMINARY:  Today's  action  proposes  a 
response  to  a  recent  decision  of  the  U.S. 
Court  of  Appeals  Ninth  Circuit  in  NRDC 
V.  EPA.  915  F.2d  1314  (9th  Cir.  1990) 
interpreting  section  304(1)  of  the  Clean 
Water  Act  (CWA).  The  Court's  decision 
requires  states  to  identify  all  facilities 
discharging  toxic  pollutants  believed  to 
be  preventing  or  impairing  water  quality 
of  waters  on  any  of  the  State  lists  of 
impaired  waters  previously  identified 
under  section  304(1)  and  to  identify  the 
pollutants  discharged.  The  Ninth  Circuit 
decision  also  requires  EPA  to  reconsider 
whether  all  facilities  newly  identified 
under  304(1)  are  required  to  have 
individual  control  strategies  (ICS).  The 
first  action  is  completed  elsewhere  in 
the  Federal  Register  today  as  part  of 
final  amendments  to  EPA  regulations. 
The  second  action  is  initiated  today 
through  this  proposal. 

Today's  action  proposes  two  options. 
The  first  option  is  to-continue  to  require 
ICSs  only  for  point  sources  originally 
subject  to  such  a  requirement  under 
EPA's  earlier  interpretation  of  section 
304(1).  The  second  option  is  to  provide 
the  State  the  discretion  to  determine 
whether,  on  a  case-by-case  basis,  newly 
listed  facilities  will  be  required  to  have 
ICSs.  In  proposing  these  options,  EPA 
also  considered  a  third  option — a 
requirement  for  ICSs  for  all  newly  listed 
point  sources.  Today's  proposal 
discusses  and  solicits  public  comment 
on  all  three  options.  Section  III  below 
discusses  the  three  options:  no 
additional  ICSs;  some  new  ICSs  at  the 
discretion  of  the  Director;  and,  ICSs  for 
all  newly  listed  point  sources.  After 
evaluating  public  comments  and  the 
revised  State  C  lists.  EPA  may  finalize 
the  option  requiring  no  new  ICSs  or  the 
option  authorizing  some  additional  ICSs 
without  seeking  further  public  comment. 
Due  to  the  lack  of  information  to  support 
the  third  option  described  under  section 
III  below— ICSs  for  all  newly  listed 
point  sources,  EPA  does  not  expect  to 
finalize  that  option  without  seeking 
further  public  comments. 


DATES:  EPA  will  accept  comments  from 
the  public  on  this  proposal  until 
September  8, 1992. 

ADDRESSES:  Submit  comments  to  Robert 
K.  Wood.  Water  Quality  and  Industrial 
Permits  Branch.  Office  of  Wastewater 
Enforcement  and  Compliance.  {EN-336), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460.  The  public  record  for  this 
proposal  is  available  at  the  EPA  library. 
M2904,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Wood.  Water  Quality  and 
Industrial  Permits  Branch,  Office  of 
Wastewater  Enforcement  and 
Compliance.  (EN-336),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  280-1955. 
SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I.  Authority 

II.  Background 

A.  Clean  Wafer  Act  Section  304(1) 

B.  Definition  of  Individual  Control  Strategy 
(ICS) 

C.  The  Ninth  Circuit  Decision  and  Today's 
Final  Amendments 

D.  Implementation  of  Water  Quality-based 
Permits  and  ICSs 

1.  Water  Quality-based  Permit 
Requirements — Background 

2.  The  Listing  Process  Conducted  from 
1988-1990 

3.  Information  about  Supplemented  Stale  C 
Lists 

III.  Options 

A.  Statutory  Background 

B.  No  Additional  ICSs 

C.  Some  New  ICSs  at  the  Discretion  of  the 
Director 

D.  ICSs  for  All  Newly  Listed  Point  Sources 

IV.  Today's  Proposal 

V.  Regulatory  Analysis 

A.  Executive  Order  12291 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

I.  Authority 

These  regulations  are  issued  under  the 
authority  of  the  Clean  Water  Act.  33 
U.S.C.  1251  e/ se^. 

II.  Background 

A.  Clean  Water  Act  Section  304(1) 

In  enacting  the  Water  Quality  Act  of 
1987  (WQA)  which  amended  the  CWA, 
Public  Law  No.  lOO-i,  101  Stat.  7, 
Congress  placed  greater  emphasis  on 
attaining  State  water  quality  standards. 
In  particular,  section  308  of  the  WQA 
amendments  added  several  provisions 
to  focus  attention  on  attaining  water 
quality  standards  for  toxic  pollutants. 
The  first  component  was  the 
establishment  of  the  section  304(1) 


program.  The  purpose  of  section  304(1)  is 
to  identify  and  to  control  "toxic  hot 
spots."  133  Cong.  Rec.  1287  (Jan.  14, 
1987)  (stmt,  of  Sen.  Moynihan). 

In  order  to  identify  these  "toxic  hot 
spots,"  section  304(1)  required  each 
State,  within  two  years  after  February  4, 
1987.  to  submit  to  EPA  three  lists  of 
waters.  The  first  list  required  an 
inventory  of  those  waters  which  are  not 
reasonably  expected  to  attain  or 
maintain  the  new  water  quality 
standards  developed  under  section 
303(c)(2)(B)  for  toxic  pollutants.  (See 
section  304(l)(l)(A)(i).)  The  second  list 
encompasses  all  waters  that  are  not 
reasonably  anticipated  to  attain  the 
goals  of  the  Act.  i.e..  to  "assure 
protection  of  public  health,  public  water 
supplies,  agricultural  and  industrial 
uses,  and  the  protection  and 
propagation  of  a  balanced  population  of 
shellfish,  fish  and  wildlife,  and  allow 
recreational  activities  in  and  on  the 
water."  Waters  on  the  second  list,  while 
meeting  State  water  quality  standards, 
might  not  be  fully  achieving  the  goals  of 
the  Act.  (See  section  304(l)(l)(A)(ii).) 
These  first  two  lists  are  known  as  the 
"A  lists." 

The  third  list  includes  those  waters 
that  the  State  "does  not  expect"  to 
achieve  applicable  water  quality 
standards,  after  application  of 
technology-based  controls,  due  to 
discharges  from  point  sources  of  section 
307(a)  toxic  pollutants.  (See  section 
304(1)(1)(B).)  For  a  water  to  be  listed  on 
the  B  list  the  failure  to  attain  water 
quality  standards  had  to  be  entirely  or 
substantially  due  to  the  point  source 
discharge  of  toxic  pollutants.  This  list  is 
commonly  referred  to  as  the  "B  list." 

The  statute  also  required  the  States  to 
submit  a  list  of  point  sources 
discharging  toxic  pollutants  "believed  to 
be  preventing  or  impairing  "  the 
attainment  of  applicable  water  quality. 
33  U.S.C.  1314(1)(1)(C).  This  list  is 
commonly  referred  to  as  the  "C  list." 

On  January  4. 1989,  EPA  promulgated 
a  rule  interpreting  the  C  list  to  include 
only  point  sources  discharging  toxic 
pollutants  into  waters  on  the  B  list.  40 
CFR  130.10  (54  PR  258).  Under  this  rule, 
once  the  State  identified  such  point 
sources,  they  were  to  prepare  ICSs  for 
them.  On  June  2. 1989.  EPA  promulgated 
final  regulations  implementing  section 
304(1)  of  the  CWA  (54  FR  23868).  Under 
EPA's  )une  2, 1989  regulations,  the 
linkage  between  the  C  list  sources  und 
the  B  list  waters  which  was  to  result  in 
ICSs  for  point  sources  discharging  to  B 
list  waters,  was  unique  to  the  B  list. 
EPA's  rules  did  not  require  identification 
of  point  sources  discharging  to  waters 
listed  on  the  A  lists,  nor  did  these  rules 
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require  development  of  ICS»  for  point 
sources  discharging  lo  A  list  waters. 

Upon  the  State's  submittal  of  the  lists 
and  ICSft,  EPA  was  to  approve  or 
disapprove  the  J  State's  submissions  of 
the  lists  and  ICSs  by  June  4. 1989.  In  the 
event  of  a  State's  failure  to  submit  the 
lists  or  ICSs,  or  if  EPA  disapproved  a  list 
or  ICS.  EPA  waj  to  work  in  cooperation 
with  the  State  in  order  to  develop  the 
lists  and  ICSs  b  t  June  1990. 

B.  Definition  of  Individual  Control 
Strategy  (ICSf 

EPA's  June  2. 1989.  final  regulations 
implementing  section  304(1)  of  the  CWA 
(54  FR  23868)  established  the  criteria 
and  procedureslfor  State  listing  of 
waters  and  facilities  under  section 
304(1)  as  well  ak  the  requirements  for 
ICSs.  In  these  regulations  EPA  defined 
the  term  "individual  control  strategy"  as 

a  final  rjfPDES  permit  with 

supporting  doaimentation  showing  that 
the  effluent  limjts  are  consistent  with  an 
approved  wast*load  allocation,  or  other 
documentation  which  shows  that 
applicable  wat<fr  quality  standards  will 
be  met  not  later  than  three  years  after 
the  individual  (ontrol  strategy  is 
established.  W  lere  a  State  is  unable  to 
issue  a  final  pe  mit  on  or  before 
February  4, 196  3.  an  individual  control 
strategy  may  b ;  a  draft  permit  with  an 
attached  schedule  *  *  *  indicating  that 
the  permit  will  be  issued  on  or  before 
February  4. 19S  0.  *  *  •.••40CFR 
123.46(c). 

C.  The  Ninth  C  ircuit  Decision  and 
Today's  Final  Amendments 

A  portion  of  EPA's  regulations 
implementing  i  ection  304(1)  of  the  CWA 
was  remanded  in  NRDC  v.  EPA.  915 
F.2d  1314  (9th  Cir.  1990).  The  Ninth 
Circuit  invalid  ited  EPA's  interpretation 
of  section  304(  )(1)(C)  and  required  EPA 
to  amend  its  r«  guiations  at  40  CFR 
130.10(dK3)  to  reflect  the  Court's 
interpretation  ;hat  facilities  discharging 
toxic  poliutani  s  into  waters  on  the  A 
lists  (not  just  t  le  B  lists)  should  be 
included  on  th;  C  lists.  In  response  to 
the  Ninth  Qrciit  decision,  elsewhere  in 
today's  Fedenl  Register,  EPA  is 
amending  S  13D.10(d)(3)  to  require  States 
to  supplement  their  C  Usts  to  include 
point  sources  discharging  toxic 
pollutants  to  v/aters  on  the  A  lists. 

The  Ninth  Circuit  also  required  EPA 
to  reconsider  ts  interpretation  of  section 
304(1)(1)(D)  found  at  40  CFR  123.46(a)  of 
EPA  regulatio  is.  EPA's  original 
interpretation  of  section  304(1)(1)(D) 
requires  only  facilities  discharging  to 
waters  on  the  B  lists  (every  facility  on 
the  original  C  Ust)  must  have  ICSs. 
W  hen  the  Nir  th  Circuit  invalidated 
F.P.X's  interpr  >tation  of  section 


304(1  )(1)(CJ  and  thereby  required  States 
to  expand  their  C  lists  to  include  point 
sources  discharging  toxic  pollutants  to 
waters  on  the  A  lists,  the  Court  also 
required  EPA  to  reconsider  whether  all 
point  sources  on  the  expanded  C  lists 
shall  be  required  to  have  ICSs. 

In  its  decision,  the  Ninth  Circuit 
explicitly  left  for  EPA  to  consider 
whether  to  increase  the  number  of 
facilities  required  to  have  ICSs.  The 
Ninth  Circuit's  requirement  that  EPA 
reconsider  its  interpretation  of  which 
facilities  must  have  ICSs  is  not  a 
directive  to  interpret  the  statute  in  a 
certain  way.  On  the  contrary,  the  Court 
asked  EPA  to  determine  the  best  course 
of  action,  i.e..  to  determine  whether  all. 
some,  or  none  of  the  facilities  which  will 
be  added  to  States'  C  lists  should  be 
required  to  have  ICSs.  Therefore, 
today's  preamble  discusses  in  some 
detail  three  options  that  EPA  has 
considered  for  reinterpreting  the 
requirements  at  5  123.46(a).  EPA's 
principal  proposal  is  to  leave  the 
regulations  at  §  123.46(a)  unchanged  and 
thereby  not  require  ICSs  for  any  newly 
listed  facilities.  EPA  is  also  proposing, 
and  soliciting  public  comment  on,  two 
other  options. 

D.  Implementation  of  Water  Quality- 
based  Permits  and  ICSs 

1.  Water  Quality-based  Permit 
Requirements — Background 

This  section  provides  background 
regarding  some  of  the  water  quality 
requirements  that  apply  to  NPDES 
permits,  and  explains  what  distinguishes 
permits  that  contain  ICSs  for  other 
permits.  All  NPDES  permits  must 
include  water  quality-based  effluent 
limitations  where  necessary  to  protect 
State  water  quality  standards.  CWA 
section  301(b)(1)(C).  EPA  regulations  at 
40  CFR  122.44(d)  define  this  requirement 
and  clarify  how  the  permitting  authority 
shall  determine  when  water  quality- 
based  effluent  limitations  are  necessary. 
All  NPDES  permits  being  issued  should 
now  reflect  the  requirements  of 
§  122.44(d).  In  general,  §  122.44<d) 
requires  effluent  limitations  for 
pollutants  and  pollutant  parameters  that 
"are  or  may  be  discharged  at  a  level 
which  will  cause,  have  the  reasonable 
potential  to  cause,  or  contribute  to  an 
excursion  above  any  State  water  qualit\ 
standard,  including  State  narrative 
criteria  for  water  quality."  40  CFR 
122.44(d)(l)(i).  The  fundamental  purpose 
of  an  ICS  is  to  "achieve  the  applicable 
water  quality  standard"  for  toxic 
pollutants  "as  soon  as  possible"  through 
limitations  imposed  in  permits.  40  CFR 
123.46(a).  The  end  point  of  attainment  of 
water  quality  standards  is  the  same  for 


ICSs  as  for  other  NPDES  permits. 
Therefore,  all  NPDES  permits  that  meet 
the  water  quality-based  permitting 
requirements  at  S  122.44(d)  will  also 
ultimately  meet  the  requirements  of  an 
ICS.  Thus,  EPA  may  approve  the 
existing  permit  as  the  ICS  if  the  effluent 
limitations  for  the  pollutantts)  of 
concern  in  the  existing  permit  already 
meet  the  requirements  of  section  304(1). 

There  are  some  distinct  differences 
between  NPDES  permits  that  contain 
ICSs  and  NPDES  permits  that  do  not. 
First,  the  requirements  for  an 
approvable  ICS  are  narrowly  focused  on 
achieving  water  quality  standards  for 
toxic  pollutants.  To  be  approved  by 
EPA,  an  ICS  is  required  only  to  contain 
limitations  for  CWA  section  307(a)  toxic 
pollutants  where  necessary  to  protect 
State  water  quality  standards.  In 
contrast,  all  NPDES  permits  are  also 
required  to  contain  necessary 
limitations  for  individual  section  307(a) 
toxic  pollutants,  as  well  as  on  all  other 
pollutants  or  pollutant  parameters, 
including  whole  effluent  toxicity,  where 
necessary  to  protect  State  water  quality 
standards-  Limitations  for  non-307(a) 
pollutants,  such  as  chlorine  and 
ammonia,  and  limitations  for  whole 
effluent  toxicity  are  additional  controls 
designed  to  protect  State  numeric  and 
narrative  water  quality  criteria:  these 
are  not  required  before  EPA  may 
approve  an  ICS.  Thus,  the  requirements 
for  water  quality-based  NPDES  permits 
are  broader  than  the  requirements  that 
apply  to  the  ICS  portion  of  an  NPDES 
permit.  All  permits  that  are  issued  in 
compliance  with  the  CWA  will 
ultimately  be  at  least  as  protective  of 
water  quality  standards  as.  and  in  some 
cases  more  protective  of  water  quality 
standards  than,  ICSs  issued  pursuant  to 
section  304(1). 

Another  difference  pertains  to  the 
timing  of  issuance  of  and  compliance 
with  NPDES  permits,  as  compared  to 
ICS  requirements  in  permits.  NPDES 
permits  expire  and  are  reissued  every 
five  years.  With  a  few,  Ihnited 
exceptions.  NPDES  permits  are  not 
modified  within  this  five-year  cycle. 
Conversely,  ICSs  are  intended  to  be 
implemented  on  an  accelerated  basis, 
i.e.,  within  the  five-year  permitting 
cycle.  Furthermore,  in  some 
circumstances  NPDES  permiU  may 
allow  a  reasonable  time,  which  can 
never  exceed  the  five  year  permit  term 
for  compliance  with  water  quality-based 
limitations,  while  ICSs  must  require 
compliance  within  three  years  from 
establishment  of  the  ICS.' 


■  ICSa  were  eaiablished  beginning  in 
approximately  February  1B89  and  should  have  been 
X  continued 


Federal  feegister  /  Vol.  57.  No.  143  /  Friday,  July  24,  1992  /  Proposed  Rules 


33053 


Whether  and  to  what  extent  there 
would  be  an  actual  difference  in  the 
ultimate  compliance  dates  between  the 
normal  NPDES  permitting  process  and  a 
new  round  of  ICSs  is  unclear.  EPA  does 
not  have  precise  data  regarding  either 
how  many  additional  permits  need 
water  quality-based  permit  limits  or 
when  such  permits  expire.  EPA  has 
made  increasing  efforts  over  the  last  few 
years  to  ensure  that  permits  contain 
appropriate  water  quality-based 
limitations.  On  March  9, 1984  EPA 
published  a  national  "Policy  for  the 
Development  of  Water  Quality-based 
Permit  Limitations  for  Toxic  Pollutants" 
(49  FR  9016).  This  notice  confirmed 
EPA's  policy  of  requiring  that  NPDES 
permit  limitations  assure  compliance 
with  all  State  water  quality  criteria  for 
toxics.  In  1985,  EPA  Published  the 
"Technical  Support  Document  for  Water 
Quality-based  Toxics  Control."  EPA- 
440/4-85-032,  September  1985.  This 
guidance  document  provided  specific 
technical  procedures  to  translate  State 
numeric  and  narrative  water  quality 
criteria  for  toxics  into  NPDES  permit 
numerical  effiuent  limitations.  Following 
this  policy  and  guidance,  EPA  and 
Stales  began  to  issue  more  permits 
which  included  effiuent  limitations  for 
toxics  designed  to  meet  State  water 
quality  criteria.  EPA  has  continued  to 
expand  and  emphasize  the  water 
quality-based  permit  program  to  assure 
that  permits  include  all  necessary 
limitations.  In  February  1987,  EPA  began 
implementing  the  far-reaching  programs 
of  the  Water  Quality  Act  of  1987.  In 
response  to  one  of  the  new  programs 
created  by  the  1987  Amendments,  EPA 
promulgated  final  regulations  on  June  2, 
1989  which  strengthened  EPA's  Surface 
Water  Toxics  Control  Program  under 
NPDES  (54  FR  23868).  In  March  of  1991, 
after  over  five  years  of  experience  in 
implementing  the  surface  water  toxics 
control  program,  EPA  published  the 
revised  "Technical  Support  Document 
for  Water  Quality-based  Toxics 
Control."  EPA/505/2-90-001.  PB91- 
127415,  March  1991. 

All  NPDES  permits  should  have  been 
renewed  since  EPA  issued  the  1984 
National  Policy,  and.  by  1994.  all  permits 
issued  before  the  1989  regulations 
should  have  been  renewed.  Because 
most  permits  contain  compliance 
schedules  of  three  years  or  fewer, 
compliance  would  likely  be  required  no 
later  than  1997  for  permits  issued  as  late 
as  1994.  If  EPA  requires  new  ICSs,  the 
ICSs  will  be  developed  as  soon  as  1992, 
depending  on  when  today's  proposed 


established  by  |une,  1990  (ulthough  there  were  ICSs 
that  were  not  established  by  then). 


regulations  become  final.  ICSs  issued  in 
1992  or  1993  would  require  compliance 
as  soon  as  possible,  but  no  later  than 
1995  or  1996.  EPA  does  not  have 
information  regarding  how  many 
additional  ICSs  might  be  developed 
under  the  various  options  described  in 
this  proposal — thus  EPA  cannot  make  a 
dependable  estimate  of  how  long 
development  and  establishment  of  the 
additional  ICSs  would  take.  Given  the 
above  analysis,  there  may  not  be  a 
significant  time  difference  between 
requiring  new  ICSs  on  the  one  hand  and 
relying  on  the  normal  permitting  process 
on  the  other. 

A  third  difference  between  NPDES 
permits  and  ICS  relates  to  EPA's  ability 
to  take  over  a  State's  authority  to  issue 
a  permit.  Under  current  regulations,  EPA 
cannot  assume  a  State's  authority  to 
issue  the  permit  on  the  basis  of  the 
State's  failure  to  issue  the  permit. 
However,  where  an  ICS  is  required,  EPA 
may  take  over  a  State's  authority  to 
issue  the  permit  based  on  the  State's 
failure  to  implement  the  ICS 
requirements  consistent  with  the 
requirements  of  section  304(1).  40  CFR 
123.46(f). 

2.  The  Listing  Process  Conducted  From 
1988-1990 

EPA  considers  the  listing  process  that 
States  and  EPA  have  already  completed 
under  section  304(1)  to  be  credible. 
Under  section  304(1),  the  States  were 
required  to  submit  to  EPA,  three  lists  of 
waters  and  a  list  of  facilities  for  EPA 
review  and  approval.  EPA  was  required 
to  make  approval  or  disapproval 
decisions  on  the  lists.  The  listing  process 
was  based  on  all  available  information. 
EPA  and  the  States  spent  considerable 
time  and  effort  to  cast  a  broad  net  in  the 
listing  process  to  ensure  that  all  waters 
for  which  there  was  sufficient 
supporting  information  were  listed.  In 
addition  there  was  an  opportunity  for 
the  public  to  comment  on  every  State 
list  (the  comment  process  was  held 
either  by  the  State  or  by  EPA,  or  in  some 
cases  by  both).  Because  of  the  extensive 
process  the  States  and  EPA  went 
through  to  develop  the  lists  of  waters 
and  facilities,  EPA  has  confidence  in  the 
quality  of  the  lists. 

In  preparation  for  developing  the 
304(1)  lists  required  by  February  4, 1989, 
EPA  advised  the  States  that  where  a 
State  had  information  showing  that  the 
fishable  swimmable  goals  of  the  CWA 
were  not  being  met  in  a  water,  but 
lacked  information  showing  that  such 
impairment  was  entirely  or  substantially 
due  to  the  point  source  discharge  of 
toxic  pollutants,  the  State  should  list 
that  water  on  the  A  list.  The  identity  of 


point  sources  discharging  to  the  water 
was  not  required  for  such  waters  in 
1989.  Similarly,  EPA  reviewed  each 
State's  lists  to  ensure  that,  where  a  State 
had  information  showing  that  a  water 
was  not  meeting  water  quality 
standards  entirely  or  substantially  due 
to  point  source  discharges  of  toxic 
pollutants,  the  water  was  listed  on  the  B 
list,  the  responsible  point  sources  were 
identified,  and  ICSs  were  prepared  for 
them. 

EPA  and  the  States  evaluated  all 
available  data,  including  both  water 
quality  related  data  and  discharge  data 
in  determining  whether  an  ICS  would  be 
required.  The  public  had  an  opportunity 
to  participate  in  the  listing  decisions  in 
each  State.  E^A  and  States  made  every 
effort  to  list  all  point  sources  preventing 
or  impairing  the  attainment  of 
applicable  water  quality  standards  for 
toxic  pollutants.  If  a  particular  point 
source  was  not  included  on  a  State's 
final  C  list,  EPA  has  implicitly  found 
through  approval  of  the  lists  that  an  ICS 
was  not  needed.  The  bases  for  this 
finding  were  that  the  data  do  not  show 
that  the  water  quality  standard  is  not 
expected  to  be  attained  for  toxic 
pollutants,  or  that  the  data  do  not  show 
that  attainment  (or  substantial  progress 
toward  attainment)  can  be  achieved 
from  further  controlling  point  sources  of 
toxic  pollutants.  Requiring  ICSs  for  such 
point  sources  will  require  permitting 
authorities  to  divert  fixed  resources  to 
immediately  evaluate  the  need  for  such 
point  source  controls.  If  the  extensive 
listing  process  already  conducted  is 
credible,  then  this  use  of  resources 
would  be  unwise  and  unnecessary  in 
meeting  the  statutory  goals  and 
requirements. 

3.  Information  About  Supplemente'd 
State  C  Lists 

The  Ninth  Circuit  decision  requires 
that,  in  addition  to  the  facilities  that  the 
States  have  already  identified  pursuant 
to  section  304(1)(1)(C),  a  point  source 
must  be  listed  if,  as  staled  in  40  CFR 
130.10(d)(3),  it  is  discharging  a  toxic 
pollutant  "believed  to  be  preventing  or 
impairing"  water  quality  for  each 
segment  of  water  on  all  lists  (not  just  the 
B  list).  Under  EPA's  original 
interpretation  of  section  304(1),  Slate 
facilities  lists  were  tied  directly  to 
waters  not  meeting  applicable  water 
quality  standards,  due  entirely  or 
substantially  to  the  point  source 
discharge  of  toxic  pollutants  (the  B  list). 
The  Ninth  Circuit  has  broadened  this 
link  between  listed  waters  and  facilities. 
States  must  now  list  facilities 
discharging  section  307(a)  toxic 
pollutants  to  waters  where  some  uses 
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dischargers  are  likely  to  again  challenge 
their  permits  when  they  come  up  for 
reissuance  to  include  additional  water 
quality-based  limits  (e.g..  limits  for 
whole  effluent  toxicity  or  WET).  Thus,  a 
likely  result  of  requiring  additional  ICSs 
is  an  increase  in  evidentiary  hearing 
requests.  This  too  is  a  significant  drain 
on  limited  State  and  EPA  resources. 

This  diversion  of  resources  has 
resulted  in  an  increased  number  of 
expired  permits  that  have  not  been 
reissued  ("permit  backlog").  EPA 
annually  tracks  the  number  of  expired 
permits  which  EPA  Regions  and 
authorized  States  have  been  unable  to" 
reissue.  The  number  of  backlogged 
permits  in  the  States  has  increased  from 
12%  in  1988  to  22%  in  1990.  This  period 
of  time  corresponds  to  the  period  during 
which  the  States  were  developing  ICSs. 
The  result  of  this  increased  backlog  is 
that  some  permits  needing  new  effluent 
limitations  to  protect  water  quality  are 
not  being  issued.  EPA's  information, 
based  on  a  sample  of  two  regions, 
shows  that  approximately  35%  of 
facilities  that  discharge  wastewater 
exhibit  WET  at  levels  which  have  the 
reasonable  potential  to  cause  an 
excursion  above  a  water  quality 
criterion.  EPA  does  not  believe  that 
307(a)  toxic  pollutants  are  the  sole  cause 
of  WET.  In  addition,  section  304(1)  of  the 
CWA  does  not  require  ICSs  to 
specifically  limit  WET.  Therefore, 
diversion  of  resources  away  from 
normal  permit  reissuance,  during  which 
a  limit  for  other  than  a  307(a)  pollutant 
could  be  imposed,  will  allow  some 
facilities  to  continue  to  impair  water 
quality. 

By  adhering  to  the  five-year  permitting 
cycle  instead  of  requiring  new  ICSs. 
EPA  believes  that  point  source  controls 
protective  of  water  quality  standards 
will  be  established  where  necessary  in 
the  near-term,  and  that  EPA  will  at  the 
same  time  avoid  unnecessarily  diverting 
fixed  EPA  and  State  resources  away 
from  activities  that  may  provide  needed 
environmental  protection.  Based  on 
these  factors.  EPA  beheves  that  it  may 
be  more  environmentally  beneficial  to 
adhere  to  the  normal  five-year 
permitting  cycle  when  establishing 
water  quality-based  effluent  limitations 
to  protect  applicable  water  quality 
standards. 

III.  Options 

The  Ninth  Circuit  required  EPA  to 
reconsider  its  interpretation  of  CWA 
section  304(1)(1)(D).  EPA  has  considered 
three  principal  options  in  deciding 
whether  to  require  additional  ICSs. 


A.  Statutory  Background 

EPA's  starting  point  for  today's 
proposal  is  the  language  and  purpose  of 
the  statute.  If  the  statute  provides  an 
unambiguous  requirement  regarding 
which  waters  need  ICSs.  EPA  is  bound 
to  implement  that  requirement.  If.  on  the 
other  hand,  the  statute  is  ambiguous.     . 
EPA  may  choose  a  rational 
interpretation  of  the  statute  in  view  of 
its  purpose.  Section  304(l)(l)(D)  provides 
for  "each  such  segment,"  an  individual 
control  strategy  which  the  State 
determines  will  produce  a  reduction  in 
the  discharge  of  toxic  pollutants  from 
point  sources  identified  by  ths  State 
under  this  paragraph  through  the 
establishment  of  effluent  limitations 
under  section  402  of  diis  Act  and  water 
quality  standards  under  section 
303(c)(2)(B)  of  this  Act.  which  reduction 
is  sufficient,  in  combination  with 
existing  controls  on  point  and  iionpoint 
sources  of  pollution,  to  achieve  the 
apphcable  water  quality  standard  as 
soon  as  possible,  but  not  later  than  3 
years  after  the  date  of  the  establishment 
of  such  strategy.  When  this  provision  is 
read  as  a  whole  it  is  ambiguous.  The 
reference  to  "each  such  segment "  could 
mean  one  of  several  things.  First,  "each 
such  segment"  could  refer  broadly  lo  all 
segments  identified  in  section  304(1). 
meaning  that  each  and  every  segment 
identified  on  any  of  the  lists  must  have 
an  ICS.  Second,  "each  such  segment" 
could  refer  specifically  to  the  segments 
affected  by  paragraph  C.  implying  that 
each  segment  identified  as  receiving 
discharges  of  section  307(a)  pollutants 
from  point  sources  must  have  an  ICS. 
Third,  the  provision  could  require  ICSs 
for  water  segments  for  which  an  ICS 
will  produce  a  reduction  in  the 
discharge  of  toxic  pollutants  sufficient 
to  achieve  the  applicable  water  quality 
standard.  Last  it  could  mean  that  the 
States  and/or  EPA  are  to  examine  the 
listed  segments-of  water  to  determine 
whether  an  ICS  is  needed  to  improve 
water  quality.  This  last  approach  could 
be  accomplished  on  a  case-by-case 
basis,  or  if  data  are  available,  groups  of 
water  segments  could  be  included  in  or 
excluded  from  the  ICS  requirement. 

The  legislative  history  does  not 
illuminate  the  precise  meaning  of  this 
provision.  Clearly.  Congress  intended 
the  section  304(1)  program  to  be 
narrowly  focused  on  the  "toxic  hot 
spots"  rather  than  to  be  broadly  applied 
to  all  waters.  See,  for  example.  133 
Cong.  Rec.  S17-76.  24  (daily  ed.  Jan.  6. 
1987).  statement  of  Senator  Moynihan. 
The  only  discussion  in  the  Conference 
Report  indicates  that  the  C  list  would 
consist  of  dischargers  to  the  B  list 
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waters  and  ICSs  would  be  prepared  for 
each  discharger  on  the  C  list.  Because 
the  essence  of  that  discussion  [i.e.,  that 
the  C  list  would  consist  of  the 
dischargers  to  the  B  list]  has  already 
been  rejected  by  the  Ninth  Circuit.  EPA 
does  not  believe  that  the  Conference 
Report  alone  is  determinative.  Similarly, 
section  304(1)  did  not  codify  either  the 
House  of  Representatives  or  the  Senate 
version  of  the  provision.  The  House 
provision  would  have  required  ICSs  for 
the  B  list  waters,  while  the  Senate 
provision  would  have  required  an  ICS- 
lype  control  mechanism  for  at  least 
some  of  the  waters  on  the  A(i)  list. 
Neither  the  House  nor  the  Senate 
provision  would  have  required  special 
limitations  for  waters  on  a  list 
equivalent  to  the  A(ii)  list. 

As  shown  above,  the  language  of  the 
statute  and  the  legislative  history  do  not 
provide  clear  guidance  for  one  distinct 
interpretation.  Therefore.  EPA  will  take 
into  account  the  purposes  of  section 
304(1)  and  the  Clean  Water  Act 
generally  to  determine  the  scope  of  the 
ICS  requirements. 

B.  No  Additional  ICSs 

EPA  is  proposing  under  this  option 
that  new  ICSs  not  be  developed  for  the 
facilities  added  to  the  C  list.  EPA's 
reasoning  is  based  on  the  conclusions 
that  (1)  the  statute  does  not  require  new 
ICSs;  and  (2)  the  purposes  of  the  statute. 
in  particular  the  requirement  that  water 
quality  standards  be  met.  will  be  served 
without  new  ICSs. 

By  proposing  this  option  EPA  is 
adhering  to  its  original  view  that  ICSs 
should  be  required  for  those  waters 
where  the  solution  meshes  with  the 
problem.  In  particular  the  ICS  solution 
of  point  source  controls  for  toxic 
pollutants  fits  the  problem  of  the  waters 
on  the  B  list.  Those  waters  include  all 
waters  that  are  entirely  or  substantially 
contaminated  by  point  source 
discharges  of  toxic  pollutants.  The  B  list 
includes  a  wide  spectrum  of  waters, 
including  some  waters  with  significant 
nonpoint  source  pollution  and  some 
waters  with  significant  degradation  from 
other  pollutants.  What  is  common  to  all 
the  B  list  waters  is  that  point  sources  of 
toxic  pollutants  are  a  significant 
problem.  Thus  EPA  is  proposing  that 
ICSs  be  required  for  all  point  sources  on 
the  C  list  which  discharge  to  waters  on 
the  B  list 

Even  though  no  ICSs  would  be     t 
required  for  the  point  sources  adden  to 
State  C  lists  as  a  result  of  the  Ninth 
Circuit  decision,  the  next  permit  issued 
to  the  facility  pursuant  to  EPA  and  State 
N'POES  regulations,  and  specifically  40 
CFR  122.44(d),  must  contain  effluent 
limitations  for  each  of  the  toxic 


pollutants  for  which  the  facility  was 
identified  pursuant  to  section 
304(1)(1)(C).  where  necessary  to  meet 
applicable  water  quality  standards. 
Therefore,  the  next  permit  issued  to  the 
facility  must,  by  regulation,  be  at  least 
as  protective  as  an  ICS  would. 

As  described  above,  there  are  certain 
characteristics  of  an  ICS  that  are  lost 
under  this  option.  First,  the  timing  of 
issuance  of  a  permit  containing  an  ICS 
may  be  different  than  for  a  permit  not 
containing  an  ICS.  EPA  does  not  believe 
that  this  time  difference  is  substantial. 
As  discussed  later  in  section  III.C.  of 
today's  proposal,  new  ICSs  would  likely 
not  be  incorporated  into  final  NPDES 
permits  until  1994  following 
promulgation  of  a  final  rule  in  1992. 
State  submittals  of  new  draft  ICSs  in 
1993.  and  completion  of  the  EPA  or  State 
review  and  public  comment  period.  In 
contrast,  most  NPDES  permits  effective 
on  or  before  1994  should  already  include 
effluent  limitations  necessary  to  achieve 
water  quality  standards  in  order  to 
comply  with  the  June  2. 1989.  regulations 
at  40  CFR  122.44(d)(1).  Most  authorized 
States  should  have  been  issuing  permits 
to  comply  with  the  requirements  of  40 
CFR  122.44(d)(1)  by  June  1990  because 
under  40  CFR  123.62(e)  authorized  States 
have  up  to  one  year  to  adopt  regulations 
to  reflect  promulgation  of  new  federal 
regulations.  States  may  have  up  to  two 
years  if  State  law  must  be  amended; 
however,  EPA  believes  that  most  States 
did  not  need  changes  to  State  law  to 
implement  the  requirements  of  40  CFR 
122.44(d)(1).  Because  NPDES  permits 
cannot  extend  for  more  than  five  years, 
most  of  the  NPDES  permits  needing 
water  quality-based  effiuent  limits  for 
toxics  will  have  been  reissued  by  1994. 
Furthermore,  in  most  States,  water 
quality  standards  or  implementing 
regulations  that  expressly  authorize 
compliance  schedules  allow  up  to  three 
years  as  a  reasonable  compliance 
schedule;  three  years  is  also  the 
maximum  time  allowed  by  section 
304(1)(1)(D)  for  compliance  with  the 
requirements  of  an  ICS^Therefore,  the 
timeframe  for  compliance  with  the 
requirements  of  any  new  ICSs  would  not 
be  significantly  different  from  the 
compliance  timeframe  for  final  permits 
that  would  normally  be  issued  under  the 
five-year  cycle  of  expiration  and 
reissuance. 

A  second  characteristic  of  an  ICS  that 
is  lost  under  this  option  relates  to  EPA's 
authority  to  take  over  and  issue  State 
permits.  Currently.  EPA's  authority  to 
take  over  ICS  issuance  from  the  State 
(40  CFR  123.46(f))  does  not  apply  to  all 
NPDES  permits— only  ICSs.  Therefore. 
under  this  option  where  no  new  ICSs 
would  be  required.  EPA  would  forgo  the 


opportunity  to  take  over  permit  issuance 
from  the  State  for  new  C  list  facilities 
where  the  State  fails  to  act  on  those 
permits.  EPA's  authority  to  object  to  a 
State  permit  and  assume  authority  to 
issue  such  a  permit  would  be  unchanged 
under  this  option. 

There  is  a  significant  advantage  to 
this  option.  It  would  take  advantage  of 
the  significant  work  already  completed 
separating  out  the  waters  that  urgently 
need  point  source  controls  for  toxic 
pollutants,  instead  of  requiring  the 
States  and  EPA  to  start  over  in  that 
evaluation.  Because  FJ'A  believes  that 
most  of  the  impaired  waters  for  which 
facilities  will  be  identified  on  the 
expanded  C  lists  are  dominated  by 
nonpoint  sources  of  toxics,  or  are 
alieady  meeting  water  quality  standards 
for  toxics,  this  option  is  likely  to  provide 
a  level  of  environmental  protection 
similar  to  what  would  be  achieved 
under  other  options.  Thus,  this  option 
would  allow  permitting  authorities  to 
continue  planned  reissuance  of  expired 
permits  that  achieve  State  water  quality 
standards — in  many  cases  for  higher 
priority  waters  where,  for  example, 
nonconventional  pollutants  are  the 
problem. 

This  option  would  require  no  change 
to  40  CFR  123.46(a)  as  amended  today 
by  the  final  action  described  above.  The 
regulations  at  {  123.46(a)  would 
maintain  their  original  meaning:  ICSs 
are  required  for  each  point  source 
identified  pursuant  to  section 
304(1)(1)(C)  which  discharges  to  a  water 
identified  pursuant  to  section 
304(I)(1)(B). 

EPA  solicits  comment  on  this 
proposed  option,  including  under  which 
circumstances  this  option  would  be 
more  appropriate  than  other  options 
described  below,  on  whether  this  option 
should  be  adopted,  and  on  the 
assumptions  upon  which  this  option  is 
based.  These  assumptions  include:  that 
the  section  304(1)  listing  process  was 
credible:  that  section  304(1) 
implementation  has  identified  the 
majority  of  waters  and  facilities  in  need 
of  ICSs  to  address  point  source-related 
"toxic  hot  spots;"  that  water  quality- 
based  permits  issued  in  the  normal 
permitting  cycle  will  be  at  least  as 
protective  of  water  quality  as  ICSs;  that 
some  permits  most  in  need  of  new  water 
quality-based  limitations  for  non-307(a) 
toxic  pollutants  will  not  be  timely 
reissued  as  a  result  of  an  expanded 
304(1]  process;  and  that  ICS  development 
is  highly  resource  intentive.  -« 
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actions:  State  determinations  of  which 
facilities  need  ICSs:  State  submittal  of 
new  ICSs  to  EPA;  EPA  review  of  Slate 
ICSs;  public  review  of  draft  permits 
containing  new  ICSs;  and  EPA  public 
notice  of  its  final  approval/disapproval 
decisions.  In  proposing  an 
administrative  process,  EPA  is 
attempting  to  consolidate  actions 
wherever  possible  and  make  the  process 
of  implementing  this  option  clear  and 
straightforward.  Thus,  where  possible, 
EPA  proposes  relying  on  the  normal 
permit  issuance  process  for  public 
review  of  ICSs.  In  proposing  this 
administrative  process,  EPA's  two  main 
objectives  are  to  establish  ICSs  quickly 
where  they  are  necessary,  and  to  ensure 
that  ICS  determinations  are  made 
accurately.  EPA  solicits  public  comment 
on  whether  the  proposed  administrative 
process  will  be  efficient  and  accurate.  In 
particular.  EPA  solicits  comment  on 
whether  public  review  of  ICS 
determinations  is  necessary. 

The  proposed  process  is  as  follows: 
—Each  State  shall  determine,  based  on 
the  following  criteria,  which  facilities 
on  the  section  304{1)(1)(C)  list  that 
discharge  to  waters  not  on  the  list 
required  by  section  304(1)(1)(B),  should 
be  required  to  have  ICSs: 

(a)  Whether  applicable  water  quality 
standards  for  toxic  pollutants  for  the 
listed  receiving  water  are  currently 
being  met; 

(b)  Whether  the  newly  listed  point 
source  causes,  has  the  reasonable 
potential  to  cause,  or  contributes  to  an 
exceedance  of  applicable  water  quality 
standards  for  toxic  pollutants;  and 

(c)  Whether  a  decrease  in  discharge 
from  all  listed  point  sources  of  the  toxic 
pollutants  of  concern  to  the  listed  water 
would  significantly  improve  water 
quality. 

—Each  State  shall  submit  to  EPA.  by 
September  22, 1993,  the  ICSs  for  each 
facilrty-the  State  has  determined 
should  Be  required  to  have  an  ICS. 
Where  a  State  is  authorized  to 
administer  the  NPDES  Program,  that 
State  should  make  draft  permits  that 
are  ICSs  available  for  public  comment 
prior  to  submitting  the  ICSs  to  EPA. 
September  22, 1993.  is  one  year  from 
the  date  EPA  is  recommending  that 
States  submit  their  revised  lists  of 
facilities  under  section  304(1)(1)(C).  EPA 
believes  that  one  year  is  necessary  to 
allow  the  States  sufficient  time  to 
develop  well-documented  ICSs.  For  the 
first  set  of  ICSs  submitted  on  or  before 
February  4. 1989.  the  States  had  two 
years  to  identify  which  waters  needed 
listing,  to  identify  which  facilities 
needed  ICSs  and  then  to  develop  the 
ICSs.  In  the  action  proposed  under  this 


option,  the  States  will  already  have  the 
waters  identified  but  will  need  to  decide 
which  additional  facilities  need  ICSs 
and  then  to  develop  ICSs.  EPA  believes 
that  one  year  provides  a  reasonable 
time  to  complete  these  activities  given 
that  the  number  of  new  ICSs  is  presently 
undeterminable. 

— Within  four  months  of  the  State 
submittal  of  each  ICS,  the  Regional 
Administrator  shall:  (a)  Approve  any 
ICS  EPA  believes  is  adequate  if  the 
State  has  provided  public 
participation  and  if  the  Regional 
Administrator  determines  that 
additional  public  comment  is  not 
desirable,  (b)  propose  to  approve  any 
ICS  EPA  believes  is  adequate  and 
either  the  State  has  not  provided 
adequate  public  participation  or  the 
Regional  Administrator  determines 
that  additional  public  comment  is 
desirable,  (c)  propose  to  disapprove 
any  ICS  EPA  believes  is  inadequate, 
and  (d)  propose  to  disapprove  any 
implicit  determination  not  to  submit 
an  ICS  for  a  facility  if  EPA  believes, 
based  on  the  criteria  in  paragraph  (i). 
an  ICS  is  needed.  An  ICS  is  adequate 
if  it  conforms  to  the  definition  of  ICS 
at  40  CFR  123.46(c);  contains 
limitations  for  the  relevant  toxic 
pbllutant(s)  as  required  in  §  122.44(d) 
and  it  contains  a  date  for  compliance 
that  is  as  soon  as  possible,  but  not 
later  than  three  years  from  the  date  of 
establishment  of  the  ICS.  EPA  shall 
make  its  proposed  decisions  regarding 
approval/disapproval  of  State  ICSs 
available  for  public  comment  for  a 
period  of  60  days. 

EPA  believes  that  four  months  is  a 
reasonable  time  for  EPA  to  review  the 
submitted  ICSs  and  decide  whether  to 
approve  or  disapprove  them.  The  four 
months  is  the  same  amount  of  time  that 
Congress  allowed  for  review  of  the  ICSs 
which  were  submitted  on  or  before 
February  4, 1989.  EPA  believes  that  the 
same  amount  of  time  is  needed  because 
EPA  may  be  reviewing  a  large  number  if 
ICSs  during  any  four  months  period, 
making  it  impractical  to  expect  that 
review  could  be  completed  in  a  shorter 
time. 

EPA  also  believes  that  a  60-day 
comment  period  is  sufficient  to  provide 
■for  full  public  participation  in  the  review 
of  ICSs  and  EPA's  proposed  decisions 
regarding  ICSs.  In  the  first  round  of 
ICSs.  the  statute  allowed  for  a  120-day 
public  comment  period  for  review  of 
listing  decisions  on  waters  as  well  as 
review  of  ICSs.  In  the  action  proposed 
under  this  option,  the  public  will  already 
know  which  waters  were  listed  based 
on  the  February  4. 1989,  submittals  and 
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will  only  need  to  review  the  ICSs  cind 
any  proposed  decisions  regarding 
approval  or  disapproval  of  ICSs.  ICSs 
are  in  content  equal  to  NPDES  permits. 
EPA  normally  allows  for  a  30-day 
comment  period  for  public  review  of 
NPDES  permits.  Therefore.  EPA  believes 
that  60  days  is  sufficient  for  full  public 
review  of  the  new  ICSs  and  proposed 
decisions  regarding  ICSs. 

The  proposed  regulations  under  this 
option  would  not  require  EPA  to  take 
public  comment  on  those  ICSs  that  the 
Regional  Administrator  approves  and 
determines  that  the  State  provided 
adequate  public  participation.  EPA 
Regional  Offices  may  choose  to  publicly 
notice  such  final  decisions  at  the  same 
time  they  request  public  comment  on 
proposed  approval/disapproval 
decisions. 

Within  four  months  after  the  close  of 
the  60-day  public  comment  period  on 
EPA's  proposed  approval/disapproval 
of  State  ICSs,  EPA  shall  consider  all 
public  comments  received,  make  final 
approval/disapproval  decisions 
including  decisions  on  whether 
additional  ICSs  should  be  required.  EPA 
shall  publicly  notice  these  final 
decisions.  At  any  point  where  EPA 
publicly  notices  a  disapproval  of  a  State 
ICS,  the  Administrator  in  cooperation 
with  such  State,  and  after  notice  and 
opportunity  for  public  comment,  shall 
implement  the  requirements  of  section 
304(1)  in  such  State  within  one  year 
following  the  date  of  the  disapproval. 

EPA  believes  that  four  months  is  a 
reasonable  time  for  EPA  to  review  any 
comments  submitted  by  the  public  and 
make  final  approval/disapproval 
decisions.  The  four  months  is  the  same 
time  EPA  allowed  for  this  activity  for 
the  first  set  of  ICSs  which  were 
submitted  on  or  before  February  4, 1989. 
EPA  believes  that  the  same  amount  of 
time  is  needed  because  many  of  these 
decisions  could  be  complex  and  of 
significant  interest  to  the  public.  EPA 
believes  that  four  months  is  the  shortest 
feasible  time  to  adequately  evaluate 
comments  on  such  decisions. 

The  Chief  benefit  of  this  option  is  that 
it  would  support  the  development  of 
ICSs  where  they  are  necessary,  i.e., 
where  the  State  and  EPA  make  the 
judgment  that  water  quality 
improvement  will  result.  At  the  same 
time  this  option  would  enable  the  States 
and  EPA  to  forgo  developing  an  ICS 
where  the  ICS  would  not  require  new 
controls  or  where  the  environmental 
benefit  would,  on  balance,  be 
insignificant. 

This  option  would  not  require  that 
ICSs  be  developed  for  all  facilities 
added  to  State  C  lists:  instead,  ICSs 
would  be  limited  to  where^vater 


quality-based  limitations  for  toxic 
pollutants  are  required  under  40  CFR 
122.44{d)  and  where  the  ICS  is  expected 
to  result  in  improved  water  quality. 
Limiting  the  ICS  requirement  to  only 
some  dischargers  is  appropriate  because 
ICSs  are  limited  to  controlling  point 
sources  of  toxic  pollutants  and  some  of 
the  waters  concerned  may  not  be 
impaired  by  either.  This  option 
contemplates  that  there  may  be  some 
newly  listed  facilities  whose  discharges 
have  the  reasonable  potential  to  cause 
or  contribute  to  excursions  of  the 
applicable  water  quality  standards  even 
though  the  waters  are  not  exceeding  the 
water  quality  standards  due  entirely  or 
substantially  to  the  point  source 
discharge  of  toxic  pollutants. 

Under  this  option,  the  State  would 
have  to  judge  whether  the  contribution 
of  toxic  pollutants  from  such  a 
discharger  is  either  significant  or 
minimal.  The  question  of  whether  the 
receiving  water  is  impaired  entirely  or 
substantially  due  to  the  point  source 
discharge  of  toxic  pollutants,  however, 
has  already  been  answered.  If  the  State 
and  EPA  did  not  list  the  water  on  the  B 
list,  then  they  have  found  that  the 
principal  cause  of  impairment  of  the 
water,  based  on  available  information, 
is  not  the  point  source  discharge  of  toxic 
pollutants. 

A  significant  drawback  of  this  option 
is  that  States  would  have  to  undertake 
large  numbers  of  evaluations  that  could 
be  essentially  redundant.  In  deciding 
whether  ICSs  are  warranted,  the  States 
and  EPA  (in  reviewing  State  decisions) 
might  be  essentially  revisiting  the 
determinations  that  were  already  made 
when  the  B  lists  were  developed.  This 
could  be  true  even  though  the 
terminology  controlling  the  decisions 
would  be  somewhat  different — in  reahty 
available  water  quality  information  is 
not  usually  precise  enough  to  make  fine 
distinctions,  and  the  State  and  EPA 
must  rely  in  part  on  their  accumulated 
expertise  to  make  reasonable  decisions. 
Thus,  this  option  could  impose  a 
repetitive  decision  making  burden 
without  a  corresponding  environmental 
benefit. 

EPA  is  also  proposing  an  additional 
regulatory  amendment  under  this  option 
to  amend  the  definition  of  Individual 
Control  Strategy  at  40  CFR  123.46(c). 
The  existing  regulatory  definition  of  ICS 
is  not  clear  on  the  conditions  under 
which  a  draft  permit  can  be  an  ICS.  EPA 
intends  to  continue  to  approve  draft 
permits  as  ICSs  under  this  option  and  is. 
therefore,  proposing  to  amend  the 
definition  of  ICS  to  clarify  that  ICSs  can 
be  draft  permits  where  the  final  permit 
will  be  issued  within  one  year  after  the 
State  submits  the  draft  permit  to  EPA. 


This  proposed  amendment  is  needed  to 
ensure  that  ICSs  will  be  established  as 
soon  as  possible  while  taking  account  of 
the  length  of  time  needed  to  develop 
complex  permits. 

EPA  solicits  comments  on  this  option, 
including  whether  it  should  be  finalized, 
what  different  criteria  might  be 
appropriate  for  determining  when  ICSs 
are  required,  what  procedures  are 
appropriate  for  implementing  this 
option,  and  what  deadlines  should 
apply. 

D.  ICSs  for  All  Newly  Listed  Point 
Sources 

This  option  would  require  ICSs  for  all 
newly  listed  facilities.  The  obvious 
result  of  this  option  would  be  that 
accelerated  review  of  the  need  for  new 
water  quality-based  controls,  in  the  form 
of  ICSs,  would  be  required  for  all  point 
sources  on  the  C  list.  In  the  discussions 
above,  EPA  has  already  identified  at 
least  two  categories  of  waters  for  which 
ICSs  would  not  accomplish  the  statutory 
goal  of  attaining  water  quality 
standards:  waters  that  are  already 
expected  to  achieve  applicable 
standards  and  waters  with  minimal 
point  source  contributions.  Yet.  under 
this  option,  fixed  EPA  and  State 
resources  would  be  expended  on 
establishing  ICSs  even  in  cases  where 
the  information  shows  that  there  will  be 
little  or  no  environmental  benefit  from 
an  ICS.  One  result  of  this  expenditure  of 
resources,  EPA  has  learned,  may  be  that 
the  permit  backlog  (permits  that  have 
expired  and  not  yet  been  reissued) 
would  increase.  Furthermore,  as  noted 
above.  EPA  has  very  little  information  at 
this  time  about  the  number  of  facilities 
that  States  will  add  to  their  C  lists  as  a 
result  of  the  Ninth  Circuit  decision.  If  a 
small  number  of  facilities  is  added,  the 
resource  implications  in  other  parts  of 
the  water  quality  program  of  this  option 
would  be  minimal.  However,  if  a  large 
number  of  facilities  is  added  and  if 
those  facilities  include  a  large 
proportion  of  facilities  that  are 
discharging  minimal  amounts  of  toxic 
pollutants,  a  significant  expenditure 
could  be  required  to  develop  ICSs 
without  a  concomitant  environmental 
benefit.  The  essential  point  is  that  the 
listing  process  itself  (listing  of  point 
sources  discharging  toxic  pollutants  to 
the  A  list  waters)  may  not  m  many  cases 
provide  the  information  necessary  to 
show  that  ICSs  would  result  in  improved 
water  quality  for  a  given  facility:  yet. 
under  this  option,  an  ICS  would  always 
be  required  for  a  listed  facility, 
regardless  of  whether  available 
information  shows  that  an  ICS  would  be 
environmentally  beneficial.  It  is 
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questionable  whqther  ICSs  should 
automatically  be  f^quired  for  newly 
listed  facilities,  particularly  in  light  of 
the  virtual  absen(«  of  information 
concerning  the  HI  ely  contents  of  the 
new  C  lists. 

This  option  wojld  require  an 
amendment  to  40  CFR  123.46(a).  as 
amended  elsewhi  tre  in  this  Federal 
Register,  to  estah  lish  the  requirement  for 
new  ICSs  and  th«  administrative 
process  and  schedule  for  developing, 
reviewing,  and  implementing  the  new 
ICSs.  The  administrative  process  under 
this  option  would  be  similar  to  the 
1  under  the  second 
ept  that  ICSs  would  be 
I  and  approved  or 
?A  for  each  newly 
B.  Again,  the  Agency 
solicits  commentlon  all  aspects  of  this 
option  and,  specifically,  on  the 
advisability  of  finalizing  this  option  and 
on  what  changes  to  existing  procedural 
regulations  woul  1  be  necessary  to 
implement  this  o  )tion. 

IV.  Today's  Proposal 

Today,  EPA  is  proposing  two  options. 
First,  EPA  is  proposing  to  not  amend 
§  123.46(a).  This  jroposal  is  described  in 
detail  as  the  firs'  option  in  III.B..  above. 
Under  this  option,  the  regulations  at 
§  123.46(a)  would  maintain  their  original 
meaning  as  established  on  June  2, 1989: 
ICSs  are  requirel  for  each  point  source 
on  the  C  list  thai  discharges  to  a  water 
on  the  B  list.  Even  though  no  ICSs  would 
be  required  for  t  le  point  sources  added 
to  State  C  lists  a  j  a  result  of  the  Ninth 
Circuit  decision,  the  next  permit  issued 
to  the  facility  pursuant  to  EPA  and  State 
NPDES  regulatic  ns  and.  specifically  40 
CFR  122.44(d).  n  ust  contain  effluent 
limitations  prote  ctive  of  applicable 
standards  for  al  pollutants  where 
necessary,  including  each  of  the  toxic 
pollutants  for  w  lich  the  facility  was 
listed.  Such  peniits  would  also  need  to 
meet  all  other  re  quirements  of  40  CFR 
122.44(d).  There  ore,  the  next  permit 
issued  to  the  fa<  ility  would,  by 
regulation,  be  al  least  as  protective  as 
an  ICS  would.  L  nder  this  first  option,  no 
regulatory  chanje  to  §  123.46(a)  beyond 
that  made  by  fiial  rule,  elsewhere  in 
today's  FederalRegister,  would  be 
necessary.  EPA  is,  therefore,  not 
proposing  any  additional  regulatory 
language  under  this  option. 

EPA  is  also  p'oposing  today  an 
alternative  opti  )n.  This  second  option  is 
described  in  de  ail  under  section  III.C., 
above.  Under  tl  is  option  the  regulations 
at  §  123.46(a)  would  be  amended  to 
provide  the  Sta  e  the  discretion  to 
determine,  on  a  case-by-case  basis, 
whether  ICSs  a  -e  required  for  newly 
listed  facilities.  The  State 


determinations  would  be  subject  to  EPA 
and  public  review.  An  ICS  would  not  be 
required  for  a  listed  facility  where  in  the 
judgment  of  the  State,  and  after  EPA 
and  public  review,  an  ICS  is  not 
warranted.  EPA  is,  today,  proposing 
under  the  second  option,  a  set  of  criteria 
on  which  the  States  would  base  their 
ICS  determinations  and  on  which  EPA 
would  base  its  reviews  of  State  ICS 
determinations.  The  proposed  regulation 
would  be  an  addition  to  40  CFR 
123.46(a).  as  set  out  in  the  proposed 
regulations  below.  Today's  proposed 
regulatory  language  at  §  123.46(a)  is  for 
this  second  option  only.  No  regulatory 
language  is  either  necessary  or  proposed 
under  the  first  option. 

EPA  believes  at  this  time,  that  the  first 
proposed  option  may  be  the  best  course 
of  action.  In  proposing  this  option  EPA 
is  postulating  that  the  original  B  lists 
identified  the  vast  majority  of  waters  for 
which  ICSs  would  provide  significant 
environmental  benefit.  The  first  option 
would  avoid  the  resource-intensive  and 
inherently  redundant  process  of 
developing  limits  on  toxic  pollutants 
separate  from  other  permit  limits.  EPA 
also  believes  that  the  benefits  of  the  first 
option  outweigh  the  possibility  that 
some  newly  listed  point  sources  that  are 
in  need  of  high-priority  attention  will  not 
receive  new  water  quality-based 
controls  immediately,  but  rather  will 
receive  water  quality-based  effluent 
limitations  at  the  time  of  the  next  permit 
issuance. 

If  after  reviewing  the  revised  State  C 
lists  and  the  public  comments  on  today's 
proposal,  EPA  determines  that  the 
original  B  lists  did  not  identify  a 
substantial  portion  of  waters  for  which 
ICSs  would  provide  significant 
environmental  benefit,  EPA  will  be  more 
likely  to  consider  finalizing  the  second, 
or  alternative  option,  described  in  III.C, 
above. 

EPA  is  today  soliciting  comments 
from  the  public  on  all  aspects  of  this 
proposal.  EPA  will  carefully  consider  all 
public  comments  on  this  proposal  before 
making  a  final  decision.  EPA  also 
intends  to  evaluate  the  revised  C  lists  in 
making  its  final  determination  of  the 
best  course  of  action.  After  evaluating 
public  comments  and  the  revised  State 
C  lists,  EPA  may  finalize  either  of  its 
proposed  options  without  seeking 
further  public  input.  Due  to  the  lack  of 
information  to  support  the  third  optiorv 
described  under  III.D.  above,  and  EPA's 
belief  that  there  will  be  some  newly 
listed  facilities  for  which  an  ICS  will  not 
improve  water  quality  and  therefore 
should  not  be  required,  EPA  does  not 
anticipate  finalizing  that  option  without 
seeking  further  public  input.  EPA  is, 


therefore,  not  today  proposing  any 
regulatory  language  that  would 
implement  this  third  option. 

V.  Regulatory  Analysis 

A.  Executive  Order  12291 

Under  section  3(b)  of  Executive  Order 
12291  the  Agency  must  judge  whether  a 
regulation  is  major  and  thus  subject  to 
the  requirements  of  a  Regulatory  Impact 
Analysis.  Today's  proposal  will  not 
result  in  any  additional  regulatory 
requirements.  Today's  proposal, 
therefore,  is  not  major,  it  will  not  result 
in  an  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in 
increased  costs  or  prices;  it  will  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  and  innovation;  and  it  will 
not  significantly  disrupt  domestic  or 
export  markets.  Therefore,  the  Agency 
has  not  prepared  a  Regulatory  Impact 
Analysis  under  the  Executive  Order. 
EPA  submitted  this  proposal  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  numbers  2040-0057  2040-0068. 
and  2040-0086. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980  (5U.S.C.  601  et  seq.).  Federal 
agencies  must,  when  developing 
regulations,  analyze  their  impact  on 
small  entities  (small  businesses,  small 
government  jurisdictions,  and  small 
organizations).  This  analysis  is 
unnecessary,  however,  where  the 
agency's  administrator  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  The  Agency  has  concluded  that 
today's  proposal  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
because  today's  action  proposes  no  new 
requirements  for  the  regulated 
community.  Today's  proposal  merely 
affirms  a  final  regulatory  amendment 
also  made  today  and  described  above 
and  solicits  public  comment  on  this 
proposal  as  well  as  possible  alternative 
courses  of  action. 

List  of  Subjects  in  40  CFR  Part  123 

State  Program  Requirements,  water 
pollution  control. 
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Dated:  July  10, 1992. 
William  K.  Reilly. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble  40  CFR  part  123  is  proposed  to 
be  amended  as  follows. 

PART  123— STATE  PROGRAM 
REQUIREMENTS 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority;  Clean  Water  Act  33  U.S.C  1251 
etseq. 

2.  Section  123.46(a)  is  amended  by 
adding  paragraphs  (a)(1),  (a)(2),  (a)(3) 
and  (a)(4]  (and  by  revising  paragraph  (c) 
to  read  as  follows: 

S  123.46    individual  control  strategies. 

(a)  •  *  • 

(1)  Each  State  shall  determine,  based 
on  the  following  criferia,  which  facilities 
on  the  section  304(I)(1)(C)  list  that 
discharge  to  waters  not  on  the  list 
required  by  section  304(1)(1)(B),  should 
be  required  to  have  ICSs; 

(i)  Whether  applicable  water  quality 
standards  for  toxic  pollutants  for  the 
listed  receiving  water  are  currently 
being  met; 

(ii)  Whether  the  newly  listed  point 
source  causes,  has  the  reasonable 
potential  to  cause,  or  contributes  to  an 
exceedance  of  applicable  water  quality 
standards  for  toxic  pollutants;  and 

(iii)  Whether  a  decrease  in  discharge 
from  all  listed  point  sources  of  the  toxic 
pollutants  of  concern  to  the  listed  water 
would  significantly  improve  water 
quality. 

(2)  Each  State  shall  submit  to  EPA.  by 
September  22, 1993,  the  ICS  for  each 


facility  the  State  has  determined  should 
be  required  to  have  an  ICS.  Where  a 
State  is  authorized  to  administer  the 
NPDEs  Program,  that  State  should  make 
draft  permits  that  are  ICSs  available  for 
public  comment  prior  to  submitting  the 
ICSs  to  EPA. 

(3)  Within  four  months  of  the  State 
submittal  of  each  ICS,  the  Regional 
Administrator  shall:  (i)  Approve  any  ICS 
EPA  believes  is  adequate  if  the  State 
has  provided  adequate  public 
participation  and  if  the  Regional 
Administrator  determines  that 
additional  public  comment  is  not 
desirable,  (ii)  propose  to  approve  any 
ICS  EPA  believes  is  adequate,  and 
either  the  State  has  not  provided 
adequate  public  participation  or  the 
Regional  Administrator  determines  that 
additional  public  comment  is  desirable, 
(iii)  propose  to  disapprove  any  ICS  EPA 
believes  is  inadequate,  and  (iv)  propose 
to  disapprove  any  implicit  determination 
not  to  submit  an  ICS  for  a  facility  if  EPA 
believes,  based  on  the  criteria  in 
paragraph  (a)(1)  of  this  section  an  ICS  is 
needed.  An  ICS  is  adequate  if  it 
conforms  to  the  definition  of  ICS  at  40 
CFR  123.46(c);  contains  limitations  for 
the  relevant  toxic  pollutant(s)  as 
required  in  §  122.44(d)  and  it  contains  a 
date  for  compliance  that  is  as  soon  as 
possible,  but  not  later  than  three  years 
from  the  date  of  establishment  of  the 
ICS.  EPA  shall  make  its  proposed 
decisions  regarding  approval/ 
disapproval  of  State  ICSs  available  for 
public  comment  for  a  period  of  60  days. 

(4)  Within  four  months  after  the  close 
of  the  60-day  public  comment  period  on 
EPA's  proposed  approval/disapproval 
of  State  ICSs.  EPA  shall  consider  all 


public  comments  received,  make  final 
approval/disapproval  decisions 
including  decisions  on  whether 
additional  ICSs  should  be  required.  EPA 
shall  publicly  notice  these  final 
decisions.  At  any  point  where  EPA 
publicly  notices  a  disapproval  of  a  State 
ICS,  the  Administrator  in  cooperation 
with  such  State,  and  after  notice  and 
opportunity  for  public  comment,  shall 
implement  the  requirements  of  section 
304(1)  in  such  State  within  one  year 
following  the  date  of  the  disapproval. 


(c)  For  the  purposes  of  this  section  the 
term  individual  control  strategy  as  set 
forth  in  section  304(1)  of  the  CWA. 
means  a  final  NPDES  permit  with 
supporting  documentation  showing  that 
effluent  limits  are  consistent  with  an 
approved  wasteload  allocation,  or  other 
documentation  which  shows  that  the 
applicable  water  quality  standards  will 
be  met  not  later  than  three  years  after 
the  individual  control  strategy  is 
established.  Where  a  State  is  unable  to 
issue  a  final  permit  within  one  year  after 
submitting  to  EPA  its  revised  list  of 
facilities  pursuant  to  section 
304(a)(l)(l)(C),  an  individual  control 
strategy  may  be  a  draft  permit  with  an 
attached  schedule  indicating  that  the 
permit  will  be  issued  within  one  year 
after  the  State  submitted  to  EPA  the 
draft  permit  as  the  ICS. 


(FR  Doc.  92-17020  Filed  7-23-92;  8:45  am) 
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DEPARTMENT  pF  EDUCATION 

Special  Projects  and  Demonstrations 
for  Providing  Vocational  Retiabilitation 
Services  to  Individuals  WItti  Severe 
Handicaps;  Hearing  Research  Center 

aqenCY:  Oepartinent  of  Education. 
action:  Notice  ef  final  priority  for  fiscal 
year  1993.  [ 

summary:  The  Secretary  announces  a 
priority  for  fisc^  year  (FY)  1993  under 
the  program  of  Special  Projects  and 
Demonstrationsjfor  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  witlj  Severe  Handicaps.  The 
priority  is  for  a  Jiearing  research  center 
that  will  condudt  basic  and  applied 
research  activities  to  assist  in  the 
rehabilitation^]  individuals  with 
significant  hearing  loss. 
EFFECTIVE  DATE!  This  priority  takes 
effect  either  45  ^ays  after  publication  in 
the  Federal  Re^ster  or  later  if  Congress 
takes  certain  acjoumments.  If  you  want 
to  know  the  effective  date  of  this 
priority,  call  or  ivrite  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INfORMATtOM  CONTACT 
George  N.  KosoVich,  U.S.  Deparmient  of 
Education.  400  ilaryland  Avenue.  SW., 
room  3221,  Switeer  Building. 
Washington.  DC  20202-2736.  Telephone: 
(202)  205-9698.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
8919  for  TDD  services. 
SUPPLEMENT arV  iNFOfWATiON:  Grants 
under  the  program  of  Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps  are 
authorized  by  tjtle  III,  section  311(a)(1) 
of  the  RehfibiHtation  Act  of  1973.  as 
amended.  The  purpose  of  this  program  is 
to  authorize  grants  for  special  projects 
and  demonstrations  that  hold  promise  of 
expanding  or  oiherwise  improving 
rehabihtation  services  to  individuals 
with  the  most  sjevere  handicaps.  The 
Department's  1993  appropriation  for  this 
program  includjes  funds  for  the  support 
of  a  hearing  research  center. 

This  program,  as  well  as  the  final 
priority,  supports  AMERICA  2000.  the 
President's  strategy  for  moving  the 
Nation  toward  khe  National  Education 
Goals,  by  supporting  research  activities 
to  assist  in  the  education  and 
rehabihtation  c  f  persons  severely 
handicapped  b^  hearing  loss.  National 
Education  Goal  three  calls  for  American 
students  to  leain  to  use  their  minds  well, 
so  they  may  be  prepared  for  responsible 
citizenship,  further  learning,  and 
productive  employment,  and  National 
Education  Go^  five  calls  for  adults  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 


economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

On  April  23. 1992  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(57  FR  14956). 

Note:  This  notice  of  final  priority  doe»  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  six  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priority  since 
publication  of  the  notice  of  proposed 
priority  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Comments:  Four  commenters 
questioned  the  two  areas  of  research 
listed  as  examples  of  other  research  that 
could  be  proposed  in  addition  to  the 
required  areas  of  research  and 
commented  that  they  may  dilute  the 
focus  of  the  projects.  However,  two 
commenters  supported  the  suggested 
examples.  One  expressed  strong  support 
for  research  that  would  lead  to  the 
development  of  competency  in  English 
language  skills  for  children  with  hearing 
impairments,  pointing  out  that  the 
research  could  possibly  be  applied  to 
other  client  populations.  Another 
comraenter  pointed  out  the  need  for 
emphasis  on  research  relating  to  the 
dual  sensory  disability  of  hearing  and 
vision  loss,  especially  among  older 
persons.  '' 

Discussion:  The  Secretary  believes 
that  the  inclusion  of  specific  examples 
of  other  areas  of  research  may  be 
misguided  and  may  detract  from  the 
required  research  activities.  The 
Secretary  believes  it  is  preferable  to 
allow  the  applicant  to  determine  any 
other  areas  of  research  to  be  proposed 
beyond  those  required  by  the  absolute 
priority. 

Changes:  The  specific  areas  of 
research  listed  as  examples  of  other 
research  that  could  be  proposed  and  the 
corresponding  background  information 
have  been  deleted. 

Comments:  One  commenter  pointed 
out  that  a  hearing  research  center 
should  examine  and  develop  methods  of 
preventing  hearing  loss  and  promoting 
hearing  health. 

Discussion:  The  Secretary  agrees  that 
the  prevention  of  hearing  loss  and  the 
promotion  of  hearing  health  are 
important  research  areas.  However, 
since  this  priority  involves  basic  and 


applied  research  related  to  the 
rehabilitation  of  individuals  with 
significant  hearing  loss,  its  focus  is  on 
those  individuals  who  currently 
experience  hearing  loss.  The  Secretary 
notes  that  the  investigations  of 
adventitious  hearing  loss  required  under 
this  priority  could  result  in  findings  that 
have  implications  for  the  prevention  of 
hearing  loss  and  promotion  of  hearing 
health. 
Changes:  None. 

Comments:  One  commenter  noted 
that,  under  the  selection  criteria,  the 
applicant's  capacity  to  utilize  new 
technology  should  be  reviewed; 
specifically,  that  the  applicant  "should 
have  the  equipment  or  the  ability  to 
contract  for  services  to  conduct  neuro- 
psychological testing,  e.g.,  an  EEG,  MR! 
and  CAT."  In  addition,  the  center 
"should  have  the  ability  to  conduct 
neuro-psychological  testing  to  evaluate 
individuals  with  hearing  loss,  e.g.,  using 
the  Holstead,  Reilan  and  Laurina- 
Nebraska  tests." 

Discussion:  The  Secretary  believes 
that  the  selection  criteria  currently 
address  this  concern  under  (d)(1).  (d)(2). 
(fK2).  and  (g)(2).  It  is  the  responsibility 
of  the  application  review  panel  to 
determine  the  applicants'  qualifications 
and  capabilities  as  they  relate  to  the 
purpose  and  requirements  of  this 
priority.  Each  applicant  may  propose  the 
specific  technology,  testing,  and  key 
staff  qualifications  that  will  be 
applicable  to  its  particular  research 
activities. 
Changes:  None. 
Comments:  One  commenter 
specifically  urged  that  the  absolute 
priority  put  particular  emphasis  in  the 
areas  of  age-related  hearing  loss, 
tinnitus,  ototoxic  action  of  therapeutic 
drugs,  noise-induced  hearing  loss,  bone 
conduction  hearing  aids,  and  a  tinnitus 
data  registry. 

Discussion:  The  Secretary  agrees  that 
these  areas  are  of  concern,  among 
others,  and  need  attention.  The 
Secretary  points  out  that  under  the  three 
areas  of  hearing  research  that  must  be 
addressed  by  the  project  all  of  the  areas 
of  concern  mentioned  by  the  commenter 
could  be  addressed. 
Changes:  None. 
Comments:  One  commenter 
recommended  that  the  phrase  "such 
associated  impairments  as"  be  deleted 
in  the  second  required  area  of  research 
listed  in  the  priority  to  elevate  tirmitus 
to  the  same  level  as  hearing  loss. 

Discussion:  The  Secretary  believes 
that  to  make  tinnitus  a  mandatory 
research  activity,  as  recommended, 
would  narrow  the  priority  to  exclude  all 
other  hearing-related  conditions  that 


Federal  Register  /  Vol.  57.  No.  143  /  Friday,  July  24,  1992  /  Notices 


33063 


may  warrant  equal  consideration.  As 
drafted,  the  priority  allows  for  research 
on  tinnitus  and  other  impairments 
associated  with  adventitious  hearing 
loss. 

Changes:  None. 

Comments:  One  commenter 
recommended  that,  in  the  third  required 
area  of  research  listed  in  the  priority, 
the  word  "demographic"  be  replaced  by 
the  word  "epidemiologic." 

Discussion.  The  Secretary  agrees  that 
epidemiologic  data  ie  equally  important 
in  conducting  research,  treatment,  and 
rehabilitation  of  individuals  with 
Higniticant  hearing  loss. 

Changes:  Rather  than  replace  the 
word  'demographic"  with  the  word 
"epidemiologic,"  the  latter  has  been 
added  to  the  priority. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  gives  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  an  application  that 
meets  this  absolute  priority: 

Absolute  Priority — Hearing  Research 
Center 

Background 

More  than  28  million  Americans  are 
believed  to  have  some  degree  of  hearing 
impairment.  Within  that  population,  it  is 
further  estimated  that  about  two  million 
people  have  no  usable  hearing  and  are 
considered  to  be  profoundly  deaf  (A 
Report  of  the  Task  Force  on  the  National 
Strategic  Research  Plan — National 
Institute  on  Deafness  and  Other 
Communication  Disorders,  1989).  It  is 
further  estimated  that  approximately  25 
percent  of  the  2  million  deaf  people  in 
this  country  were  bom  deaf  or  lost  their 
hearing  prior  to  age  18.  The  remaining  26 
million  people  with  impaired  hearing  are 
considered  to  be  hard  of  hearing  with 
variations  from  mild  to  severe  in  the 
degree  of  hearing  loss.  The  large 
majority  of  people  who  are  deaf  or  hard 
of  hearing  lost  their  hearing  as  adults 
and  experience  sensori-neural  hearing 
impairment. 

Sensori-neural  hearing  loss  is  an 
irreversible  condition  that  affects  over 
90  pprcent  of  the  hearing  impaired 
population.  Treatment  approaches 
attain  limited  success  for  most  persons 
with  significant  hearing  loss. 
Amplification  alone  cannot  restore 
normal  auditory  functioning  in  many 
listening  situations  since  sensori-neural 
loss  greatly  affects  the  ability  to 
discriminate  speech  and  certain  sounds. 
Other  approaches  exist  to  alleviate  the 
functional  limitations  that  attend  this 
type  of  hearing  loss,  but  considerable 


gaps  remain  in  meeting  the  overall 
functional  needs  for  many  within  this 
population. 

There  are  approximately  97,000  new 
cases  of  Meniere's  Disease  each  year, 
presenting  episodes  of  vertigo,  tinnitus, 
and  fluctuating  hearing  loss  (The  Ear 
Foundation,  1991).  Ongoing  attacks  of 
this  disease  result  in  increased  hearing 
loss  along  with  the  debilitating  effect  of 
being  immobilized  for  days  at  a  time  due 
to  decreased  hearing  ability,  dizziness, 
or  tinnitus. 

Tinnitus  is  described  as  an  incessant 
ringing  in  the  ears  or  other  head  noise 
that  is  heard  when  there  is  no  external 
cause  for  that  noise.  According  to  a  1983 
National  Institutes  nf  Health  study,  as 
many  as  5.4  million  persons  in  the 
Nation  suffer  so  intensely  from  tinnitus 
that  treatment  is  necessary. 

Sensori-neural  hearing  loss,  Meniere's 
Disease,  and  tinnitus  are  conditions  that 
affect  the  functional  capabilities  of 
millions  of  Americans.  Further  research 
is  needed  to  develop  more  and  better 
strategies  to  effectively  deal  with  these 
conditions. 

According  to  rehabilitation  specialists 
and  hearing  health  care  professionals, 
the  degree  of  audiological  hearing  loss  is 
not  the  only  or  primary  determining 
factor  in  how  well  a  person  is  going  to 
function  at  school,  work.  home,  and  in 
the  community.  ("Adjustment  to  Post- 
Lingual  Hearing  Loss."  Howard  E.  Stone, 
in  "Adjustment  to  Acquired  Hearing 
Loss."  Edited  by  J.G.  Kyle.  1987).  Like 
many  disabling  conditions,  there  are 
numerous  factors  that  in  combination 
determine  the  kind  of  impact  a  hearing 
loss  will  have  on  an  individual.  It  is 
important  that  persons  providing 
services  to  this  diverse  population  be 
aware  of  the  fimctional  ramifications  of 
hearing  loss,  whether  the  loss  is  partial 
or  total,  or  is  characterized  by  early  or 
late  onset. 

Other  considerations  that  should  be 
taken  into  account  include  the  following: 

(1)  Personal  capabilities  and  resources 
of  the  individual  with  the  hearing  loss: 

(2)  Family  and  community  response  to 
the  disability  and  the  resources  they 
provide  to  deal  with  it:  and 

(3)  Availability  of  resources  to 
members  of  linguistic,  racial,  or  ethnic 
minorities  and  those  from  non-English- 
speaking  backgrounds. 

Priority  '   I' 

The  purpose  of  this  priority  is  to 
support  a  hearing  research  center  that 
will  conduct  applied  and  basic  hearing 
research  activities  to  further  the 
rehabilitation  of  individuals  with 
significant  hearing  loss.  For  the  purpose 
of  this  priority,  definitions  of  the 
following  terms  are  proposed:  Basic 


research  is  research  in  which  the 
investigator  is  concerned  primarily  with 
gaining  new  knowledge  or 
understanding  of  a  subject  without 
reference  to  any  immediate  application 
or  utility.  Applied  research  is  research 
in  which  the  investigator  is  primarily 
interested  in  developing  new 
knowledge,  information,  or 
understanding  that  can  be  applied  to  a 
predetermined  rehabilitation  problem  or 
need.  Applied  research  builds  on 
selected  findings  from  basic  research. 
(34  CFR  350.4).  Significant  hearing  loss 
means  a  hearing  loss  of  such  magnitude 
that  it  is  likely  to  result  in  a  loss  of 
functional  capacity  in  educational, 
vocational,  or  social  settings,  or  in  the 
performance  of  activities  of  daily  living. 

Areas  of  research  must  include,  but 
are  not  limited  to — (1)  Basic  and  applied 
research  activities  that  explore 
diagnosing,  understanding,  and  treating 
hearing  disorders,  including  the 
development  of  applicable  technology 
and  assessment  of  interventions  that 
increase  communicative,  vocational, 
social,  and  family  functioning  of 
individuals  with  significant  hearing  loss; 

(2)  comprehensive  investigations  of 
adventitious  hearing  loss  and  such 
associated  impairments  as  tinnitus;  and 

(3)  collection  and  analysis  of 
demographic  and  epidemiologic  data  on 
individuals  with  hearing  impairments 
that  would  assist  in  the  research, 
treatment,  and  rehabilitation  of 
individuals  with  significant  hearing  loss 

Evaluation  of  Applications  and  Selection 
Criteria 

For  this  competition  only,  the 
Secretary  will  use  the  following         \ 
selection  criteria  to  evaluate  ' 

applications.  The  maximum  total  score 
for  an  application  is  100  points: 

(a)  Potential  Impact  of  Outcomes: 
Importance  of  Program  (15  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activity  relates  to 
the  announced  priority; 

(2)  The  research  is  likely  to  produce 
new  and  useful  information: 

(3)  The  need  and  target  population  are 
adequately  defined;  and 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population. 

(b)  Potential  Impact  of  Outcomes: 
Dissemination  and  Utilization  (15 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  research  results  are  likely  to 
become  available  to  others  working  in 
the  field:  and**^ 

(2)  The  means  to  disseminate  and 
promote  use  by  others  are  defined. 
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(2)  The  applicant's  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective; 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective;  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  eligible 
project  participants  who  have  been 
traditionally  underrepresented.  such 

as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Persons  with  handicaps;  and 

(iv)  Elderly  persons. 

[%)  Program  and  Project  Management: 
Adequacy  of  Resources  (5  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  facilities  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  support  and 
adequate  facilities  is  evident. 

(h)  Program  and  Project  Management: 
Budget  and  Cost  Effectiveness  (5 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  activities; 

(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project; 
and 

(3)  The  budget  for  subcontracts,  if 
required,  is  detailed  and  appropriate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0598) 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
the  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations 

34  CFR  parts  369  and  373.  except 
§§  369.30  through  36932  and  9  373.30. 

Program  Authority:  29  U.S.C  777a. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.235.  Special  Projects  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with 
Severe  Handicaps] 


Dated:  July  7, 1992. 
Lamar  Alexander. 

Secretary  of  Education. 

|FR  Doc.  92-17484  Filed  07-23-92;  8:45  am] 

BtUJNO  CODE  4000-01-M 


DEPARTMENT  OF  EDUCATION 

[CFDANo.84.235K]  i 

Special  Proiects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Individuals  with  Severe 
Handicaps;  Hearing  Research  Center, 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  This  program 
provides  support  to  a  hearing  research 
center  that  will  conduct  basic  and 
applied  hearing  research  activities  to 
further  the  rehabilitation  of  individuals 
with  significant  hearing  loss. 

Eligible  Applicants:  States  and  other 
public  and  nonprofit  agencies  and 
organizations  are  eligible  to  apply  for  an 
award  under  this  program. 

Deadline  for  Transmittal  of 
Applications:  September  8. 1992. 

Deadline  for  Intergovernmental 
Review:  November  7. 1992. 

Applications  Available:  July  27. 1992. 

Available  Funds:  $6  million  in  total 
funds  is  available  over  a  project  period 
of  up  to  60  months.  Annual  amounts 
provided  will  be  based  on  the  needs  of 
the  project  and  satisfactory 
performance. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  81.  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  369  and  373, 
except  §§  369.30  through  369.32  and 
§  373.30. 

Priority:  The  priority  in  the  notice  of 
final  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

This  program,  as  well  as  the  final 
priority,  supports  AMERICA  2000.  the 
President's  strategy  for  moving  the 
Nation  toward  achievement  of  the 
National  Education  Goals,  by  supporting 
research  activities  related  to  the 
education  and  rehabilitation  of  persons 
severely  handicapped  by  hearing  loss. 
National  Education  Goal  three  calls  for 
American  students  to  learn  to  use  their 
minds  well,  so  they  may  be  prepared  for 
responsible  citizenship,  further  learning. 
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and  productive  employment,  and 
National  Educational  Goal  five  calls  for 
adults  to  possess  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

For  Applications  or  Information 
Contact:  George  N.  Kosovich,  U.S.  . 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  room  3221  Switzer 
Building,  Washington,  DC  20202-2736. 
Telephone:  (202)  205-9698  (Voice)  or 
(202)  205-8919  (TDD). 

Program  Authority:  29  U.S.C.  777a. 

Dated:  July  20. 1992. 
Robert  R.  Davila, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rchabtjlitative  Services. 
|FR  Doa  92-17485  Filed  7-23-92;  8:45  am) 
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DEPARTMEN  T  OF  EDUCATION 
[CFDA  NOJ  84.  129] 

Training  Personnel  for  the  Education 
of  Individuaia  With  Disabilities;  inviting 
Applications  for  Fiscal  Year  (FY)  1993 

Note  to  Apalicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statirte  authorizing  the 
programs  and  applicable  regulations 
governing  thel programs,  including  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions. 

The  Trainir  g  Personnel  for  the 
Education  of  I  ndividuals  with 


Disabilities  programs  support  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  improving  services 
for  infants,  toddlers,  children,  and  youth 
with  disabilities  and  by  so  doing  helping 
them  to  reach  the  high  levels  of 
achievement  called  for  in  the  National 
Education  Goals.  National  Education 
Goal  1  calls  for  all  children  to  start 
school  ready  to  learn,  and  National 
Education  Goal  3  calls  for  American 
students  to  demonstrate  competency  in 
challenging  subject  matter  and  to  learn 
to  use  their  minds  well. 

The  regulations  that  apply  to  the 
competitions  announced  in  this  package 
are  34  CFR  parts  316  and  318,  as 
amended  on  October  22. 1991  (See 
Federal  Register  54693-54694).  The 
Department  advises  that  a  Notice  of 


Proposed  Rulemaking  (NPRM)  is  about 
to  be  published  that  would  amend  these 
regulations,  which  implement  the 
Training  Personnel  programs  authorized 
under  section  631  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 
The  current  regulations  are  being 
amended  to  reflect  changes  made  to 
IDEA  by  amendments  enacted  in  1991 
(Pub.  L  102-119).  and  to  otherwise 
update  and  clarify  the  regulations.  The 
Department  does  not  anticipate  that  the 
new  regulations  for  parts  316  and  318 
will  be  effective  prior  to  awards  being 
made  under  the  priorities  announced  in 
this  package.  However,  to  the  extent 
that  the  new  regulations  are  effective 
prior  to  awards  being  made,  and 
substantially  differ  from  the  current 
regulations,  applicants  will  be  given  an 
opportunity  to  amend  their  applications. 


Training  Personnel  for  Educatkjn  of  Individuals  With  Disabilities  Parent  Training  and  Information  Centers 

[Application  notice  kx  fiscal  year  1993] 


iua  and  CFDA  No. 


Parent  Training  ai  kJ  information  Centers  (84  029M) . 


Deadline  for  \  Deadline  for 
transmittal    i  mlergovem- 


o« 
applications 


9-15-92 


mental 
review 


11-16-92 


Availatjto 
furxte 


$500,000 


Estimated  range 

of  awards  (per 

year) 


$80,000-120.000 


Estimaled 

size  of 

awards  (per 

year) 


$100,000 


Estimated 

number  of 

awards 


Project  period 
in  monttis 


Up  to  60 


Training  Per»  )nnel  for  the  Education  of 
Individuals  With  Disabilities — Parent 
Training  and  Information  Centers 

Purpose  of  Program:  This  program 
authorized  under  section  631(d)  of  IDEA, 
supports  grants  to  parent  organizations 
for  the  purpose  of  providing  training  and 
information  Xp  parents  of  infants, 
toddlers,  children,  and  youth  with 
disabilities,  and  persons  who  work  with 
parents  to  enable  such  individuals  to 
participate  more  effectively  with 
professionals]  in  meeting  the  educational 
needs  of  thei^  children  with  disabilities. 

Eligible  Applicants:  Parent 
organizations  are  eligible  applicants 
under  this  priority. 

ApplicobmRegulations:  (a)  The 
Education  Department  General 
Administratife  Regulations  (EDGAR)  in 
34  CFR  parts  J74,  75.  77.  79,  81.  82,  and  85; 
^tions  for  this  program  in 
16,  as  amended  on  October 
i  Federal  Register  54693- 


1  witn 

%• 
'eaCSeing 
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(b)  The  regul 
34  CFR  part 
22. 1991.  See 
54694. 

Priorities. 
and  section 


nder  34  CFR  75.105(c)(3) 
1(d)(1)  of  the  Individuals 
with  Disabilities  Education  Act  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  anly  applications  that  meet 
this  absolute  priority  under  the  Parent 
Training  and  Information  Centers 
program. 


Description  of  Program:  As  required 
by  section  631(d)(4)(c)  of  IDEA, 
applicants  must  identify  with  specificity 
the  special  efforts  that  will  be 
undertaken  to  involve  parents  of 
minority  children  with  disabilities 
(including  parents  of  children  with 
disabilities  birth  through  age  i 
representative  to  the  proportidi 
minority  population  in  the  area^ 
served,  including  efforts  to  wor 
community-based  and  cultural 
organizations  and  the  specification  of 
supplementary  aids,  services,  and 
supports  that  will  be  made  available, 
and  by  specifying  budgetary  items 
earmarked  for  those  purposes. 

In  expending  amounts  provided  to  a 
grantee  for  fiscal  years  1993  and  1994 
that  are  in  excess  of  the  amount 
provided  under  this  program  for  1992, 
the  grantee  shall  give  priority  to 
providing  services  to  parents  of  children 
with  disabilities  aged  0-5. 

Absolute  Priority 

This  priority  supports  parent  training 
and  information  projects  that  must  be 
designed  to  assist  parents  to — 

(a)  Understand  the  nature  and  needs 
of  the  disabling  conditions  of  their 
children  with  disabilities. 

(b)  Provide  follow-up  support  for  their 
children  with  disabilities  educational 
programs; 


(c)  Communicate  more  effectively 
with  special  and  regular  educators, 
administrators,  related  services 
personnel,  and  other  relevant 
professionals; 

(d)  Participate  in  educational 
decision-making  processes,  including 
the  development  of  their  child  or  youth's 
individualized  education  program; 

(e)  Obtain  appropriate  information 
about  the  range  of  options,  programs, 
services,  and  resources  available  at  the 
national.  State,  and  local  levels  to 
children  with  disabihties.  and  their 
families;  and 

(f)  Understand  the  provisions  for 
educating  children  with  disabilities 
under  the  Act. 

Selection  Criteria:  (a)(1)  The 
Secretary  uses  the  following  selection 
criteria  to  evaluate  applications  for  new 
grants  under  this  competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria — (1)  Extent  of  present 
and  projected  needs.  (15  points)  The 
Secretary  reviews  each  applicant  to 
determine  the  extent  to  which  the 
project  makes  an  impact  on  parent 
training  and  information  needs, 
consistent  with  the  purposes  of  the  Act. 
including  consideration  of  the  impact 
on — 


J 
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(i)  The  present  and  projected  needs  in 
the  applicant's  geographic  area  for 
trained  parents;  and 

(ii)  The  present  and  projected  training 
and  information  needs  for  personnel  to 
work  with  parents  of  children  with 
disabilities. 

(2)  Anticipated  project  results.  {25 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  will  assist  parents 
to— 

(i)  Understand  the  nature  and  needs 
of  the  disabling  conditions  of  their        ' 
children; 

(ii)  Provide  follow-up  support  for  their 
children's  educational  program; 

(iii)  Communicate  more  effectively 
with  special  and  regular  educators, 
administrators,  related  services 
personnel,  and  other  relevant 
professionals; 

(iv)  Participate  fully  in  educational 
decision-making  processes,  including 
the  development  of  their  child  or  youth's 
individualized  educational  program; 

(v)  Obtain  information  about  the 
programs,  services,  and  resources 
available  to  their  children  and  youth 
and  the  degree  to  which  the  programs. 


services,  and  resources  are  appropriate 
to  the  needs  of  their  children;  and 

(vi)  Understand  the  provisions  for 
educating  children  with  disabilities 
under  the  Act. 

(3)  Pian  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  management  plan  that 
ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(4)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  for  the  project;  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (See  34  CFR  75.590. 
Evaluation  by  the  grantee.) 


(5)  Quality  of  key  personnel.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project,  including — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project; 

(iii)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  the  project; 

(iv)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  practices,  will  ensure 
that  its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
disability;  and 

(v)  Evidence  of  the  applicant's  past 
experience  and  training  in  the  fields 
relating  to  the  objectives  of  the  project. 

(6)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 


Training  Personnel  for  the  Education  of  Individuals  With  Disabiljties— Grants  for  Personnel  Training 

[Application  notice  (or  fiscal  year  1993] 


True  ar>d  CFDA  No. 

Deadline  for 
transmittal 

o( 
applications 

Deadline  (or 

mlergoverrv 

mental 

review 

Avaiiabie 
funds 

Estimated  range 

of  awards  (per 

year) 

Estimated 

sneol 

awards  (per 

year) 

Estimated 

rHjmt)er  of 

awards 

Protect  peood 
in  months 

Special  Projects  (84.029K) 

11-30-92 

2-01-93 

$2,000,000 

$75,000-125,000 

$100,000 

20 

Up  to  60 

Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities — Special 
Projects 

Purpose  of  Program:  This  program, 
authorized  under  section  631(b)  of  IDEA, 
serves  to  increase  the  quantity  and 
improve  the  quality  of  personnel 
available  to  serve  infants,  toddlers, 
children,  and  youth  with  disabilities 
through  support  of  special  projects. 

Eligible  Applicants:  Institutions  of 
higher  education.  State  agencies,  and 
other  appropriate  nonprofit  agencies  are 
eligible  applicants. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77,  79,  80.  81.  82,  85. 
and  88;  (b)  The  regulations  for  this 
program  in  34  CFR  Part  318. 

Priorities:  Under  34  CFR  75.105(c)(3); 
34  CFR  318.1(c),  and  34  CFR  318.11(e)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 


competition  only  applications  that  meet 
this  absolute  priority: 

Absolute  Priority 

Special  projects.  (1)  This  priority 
supports  projects  that  include 
development,  evaluation,  and 
distribution  of  innovative  approaches  to 
personnel  preparation;  development  of 
curriculum  materials  to  prepare 
personnel  to  educate  or  provide  early 
intervention  services;  and  other  projects 
of  national  significance  related  to  the 
preparation  of  personnel  needed  to 
serve  infants,  toddlers,  children,  and 
youth  with  disabilities. 

(2)  Appropriate  areas  of  interest 
include — 

(i)  Preservice  training  programs  to 
prepare  regular  educators  to  work  with 
children  and  youth  with  disabilities  and 
their  families; 

(ii)  Training  teachers  to  work  in 
community  and  school  settings  with 
children  and  youth  with  disabilities  and 
their  families; 


(iii)  Inservice  and  preservice  training 
of  teachers  to  work  with  infants, 
toddlers,  children,  and  youth  with 
disabilities  and  their  families; 

(iv)  Inservice  and  preservice  training 
of  personnel  to  work  with  minority 
infants,  toddlers,  children,  and  youth 
with  disabihties  and  their  families; 

(v)  Preservice  and  inservice  training 
of  special  education  and  related 
services  personnel  in  instructive  and 
assistive  technology  to  benefit  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(vi)  Recruitment  and  retention  of 
special  education,  related  services,  and 
early  intervention  personnel. 

(3)  Both  inservice  and  preservice 
training  must  include  a  component  that 
addresses  the  coordination  among  all 
service  providers,  including  regular 
educators. 

Invitational  Priorities 

Within  the  absolute  priority  specified 
in  this  notice,  the  Secretary  is 
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particularly  interested  in  applications 
that  meet  the  fqllowing  invitational 
priority.  However,  under  34  CFR 
75.105(c)(1)  an  apphcation  that  meeU 
this  invitational  priority  does  not  receive 
a  competitive  «■  absolute  preferenc^<^ 
over  other  applications  that  do  nofmeet 
this  invitational  priority. 

Preparing  petsonnel  to  meet  the 
National  Educttion  Goals.  Projects  that 
develop  or  exp  md  innovative  preservice 
and  inservice  training  programs  that  are 
designed  to  pnjvide  personnel  serving 
children  with  disabilities  with  skills  that 
are  needed  to  help  children  and  schools 
meet  the  National  Education  Goals. 

These  projecjts  are  encouraged  to 
promote:  J 

(1)  Increased  collaboration  among 
special  education,  regular  education, 
bilingual  education,  migrant  education, 
vocational  education,  and  public  and 
private  agencies  and  institutions. 

(2)  Improved  coordination  of  services 
among  health  (ind  social  services 
agencies  and  vrithin  communities 
regarding  serv  ces  for  children  with 
disabilities  and  their  families. 

(3)  Increasec  systematic  parental 
involvement  ir  the  education  of  their 
children  with  <  Usabilities. 

(4)  Inclusion  of  children  with 
disabilities  in  ill  aspects  of  education 
and  society. 

(5)  Training  that  is  designed  to  enable 
special  educat  on  teachers  to  teach,  as 
appropriate,  tc  world  class  standards  as 
they  are  devebped,  such  as  those 
developed  by  he  National  Council  on 
Teachers  of  M  athematics. 

Selection  Ci  iteria:  (a)  (1)  The 
Secretary  uses  the  following  selection 
criteria  to  eva  uate  applications  for  new 
grants  under  t  lis  competition. 

(2)  The  max  imum  score  for  all  of  these 
criteria  is  100  joints. 

(3)  The  maximum  score  for  each 
criterion  is  ini  icated  in  parentheses. 

(b)  The  criti  •ria — (1)  Anticipated 
project  result' .  (20  points)  The  Secretary 


Train 


reviews  each  application  to  determine 
the  extent  to  which  the  project  will  meet 
present  and  projected  needs  under  parts 
B  and  H  of  the  Act  in  special  education, 
related  services,  or  early  intervention 
services  personnel  development. 

(2)  Program  content.  (20  points)  The 
Secretary  reviews  each  application  to 
determine — 

(i)  The  project's  potential  for  national 
significance,  its  potential  for  replication 
and  effectiveness,  and  the  quality  of  its 
plan  for  dissemination  of  the  results  of 
the  project; 

(ii)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(A)  Are  appropriate  for  the  attainment 
of  knowledge  that  is  necessary  for  the 
provision  of  quality  educational  and 
early  intervention  services  to  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(B)  Demonstrate  an  awareness  of 
relevant  methods,  procedures, 
techniques,  technology,  and 
instructional  media  or  materials  that  can 
be  used  in  the  development  of  a  model 
to  prepare  personnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(iii)  The  extent  to  which  program 
philosophy,  objectives,  and  activities 
are  related  to  the  educational  or  early 
intervention  needs  of  infants,  toddlers, 
children,  and  youth  with  disabilities. 

(3)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  High  quahly  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 


(4)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  for  the  project;  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quanHfiable.  (See  34  CFR  75.590. 
Evaluation  by  the  grantee.) 

(5)  Quality  of  key  personnel.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project,  including — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  quahfications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  the  project 

(iv)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment  , 

practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabiHty;  and 

(v)  Evidence  of  the  applicant's  past 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project. 

(8)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

(7)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives' of  the  objectives  of  the 
project.  I 
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T 


1  itle  and  CFDA  t*o. 


Preparatwn  of  le*tership  pereoonel  (84  029O) 

Preparatwn  of  pqrsoonef  tor  cgmen  m  special  e«*»- 

cation  (84  0293) 
Preparation  of  reltted  servces  personnel  (84  029n 
Trainwig  early  inistvention  and  presctxxjl  personnel 

(84  029O). 


Deadline  for     Deadline  for 
transmittal       intergovern- 

of  I       mental 

applications  review 


10/19/92 
10/19/92 

09/18/92 
09/18/92 


12/21/92 
12/21/92 

11/18/92 
11/18/92 


Available 
turvjs 


S2.500.000 
7,000,000 

2.500.000 
2,000,000 


Estimated  range 

of  awards  (per 

year) 


$75,000-125.000 
75,000-125.000 

75,000-125,000 
75,000-125,000 


Estimated 

sae  of 

awards  (par 

year) 


$100,000 
100.000 

100.000 
100.000 


Estimated 

number  o< 

awards 


25 
70 

25 
20 


Protect  period 
In  montfw 


Up  to  60. 
Up  to  48. 

Up  to  48. 
Up  to  60. 
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Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities — Grants 
for  Personnel  Preparation 

Purpose  of  Program:  This  program, 
authorized  under  section  631(a)  of  IDEA. 
serves  to  increase  the  quantity  and 
improve  the  quality  of  personnel 
available  to  serve  infants,  toddlers, 
children  and  youth  with  disabilities 
through  support  of  training  programs 
for — (a)  Special  education,  related 
services,  and  early  intervention;  and  (b) 
Leadership. 

Eligible  Applicants:  Institutions  of 
higher  education  and  other  appropriate 
nonprofit  agencies  are  eligible 
applicants. 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  318,  the  Secretary  gives  an 
absolute  preference  to  applications 
which  meet  the  following  priorities.  The 
Secretary  funds  under  this  program  only 
those  appUcations  that  meet  one  or  more 
these  absolute  priorities. 

Under  competitive  priorities  the 
Secretary  may  select  an  application  that 
meets  a  priority  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority.  Absolute  priorities  numbers  2-4 
have  competitive  priorities  within  them. 

Absolute  Priority  1 — Preparation  of 
Leadership  Personnel,  CFDA  No. 
84.029D 

This  priority  supports  projects  that  are 
designed  to  provide  preservice 
advanced  graduate,  doctoral,  and  post- 
doctoral preparation  in  administration 
and  supervision:  or  doctoral  and  post- 
doctoral level  training  in  research  or 
personnel  preparation.  

Invitational  Priority.  Under  34  CFR 
75.105(c)(1)  the  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority.  However, 
an  application  that  meets  this 
invitational  priority  does  not  receive  a 
competitive  or  absolute  preference  over 
other  applications: 

Training  minority  leadership 
personnel.  The  Individuals  with 
Disabilities  Education  Act  (IDEA)  in 
section  810(j}(2)  (A)  and  (B)  reconimends 
implementing  policies  for  preparing 
minorities  in  special  education  and 
related  services.  The  Department 
believes  that  one  aspect  of  this  policy  is 
to  support  leadership  level  training  for 
minority  individuals.  For  this  reason,  the 
Secretary  particularly  invites 
applications  that  include  activities  to 
recruit  minority  individuals  and 
individuals  from  under-represented 
populations  for  doctoral  and  post- 
doctoral level  training  to  increase  their 
participation  in  leadership  positions  in 
the  field  of  special  education  and 
related  services. 


Absolute  Priority  2 — Preparation  of 
Personnel  for  Careers  in  Special 
Education,  CFDA  No.  84.029B 

This  priority  supports  preservice 
preparation  of  personnel  for  careers  in 
special  education.  Preservice  training 
includes  additional  training  for  currently 
employed  teachers  seeking  additional 
degrees,  certifications,  or  endorsements. 
Training  at  the  baccalaureate,  masters, 
or  specialist  level  is  appropriate.  Under 
this  priority  "personnel"  includes 
special  education  teachers,  speech- 
language  pathologists,  audiologists. 
adapted  physical  education  teachers, 
vocational  educators,  and  instructive 
and  assistive  technology  specialists. 

Competitive  Priorities.  Within  this 
competition,  under  34  CFR  75.105(c)(2). 
the  Secretary  gives  preference  to  the 
applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  An 
application  that  meets  one  or  more  of 
these  competitive  priorities  is  selected 
over  applications  of  comparable  merit 
that  do  not  meet  these  priorities.  These 
competitive  priorities  are  described 
more  fully  in  a  later  section  of  this 
announcement. 

Utilizing  innovative  recruitment  and 
retention  strategies. 

Promoting  full  qualifications  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabilities. 

Training  personnel  to  work  in  rural 
areas. 

Training  personnel  to  provide 
transition  assistance  from  school  to 
adult  roles. 

Improving  services  for  minorities. 

Training  minority  personnel. 

Absolute  Priority  3 — Preparation  of 
Related  Services  Persoimel,  CFDA  No. 
84.029F 

This  priority  supports  preservice 
preparation  of  individuals  to  provide 
developmental,  corrective,  and  other 
supportive  services  that  assist  children 
and  youth  with  disabilities  to  benefit 
from  special  education.  These  include 
paraprofessional  personnel,  therapeutic 
recreation  specialists,  school  social 
workers,  health  service  providers, 
physical  therapists  (FT),  occupational 
therapists  (OT),  school  psychologists, 
counselors  including  rehabilitation 
counselors,  interpreters,  orientation  and 
mobility  specialists,  respite  care 
providers,  art  therapists,  volunteers, 
physicians,  and  other  related  services 
personnel.  Projects  to  train  personnel 
identified  as  special  education 
personnel  in  the  regulations  in  this  part 
are  not  appropriate,  even  if  those 
personnel  may  be  considered  related 
services  personnel  in  other  settings. 


This  program  is  not  designed  for 
general  training.  Projects  must  include 
inducements  and  preparation  to 
increase  the  probability  that  graduates 
will  direct  their  efforts  toward 
supportive  services  to  special  education. 
For  example,  a  project  in  occupational 
therapy  might  support  a  special 
component  on  pediatric  oHuvenile 
psychiatric  OT,  support  iho^students 
whose  career  goal  is  OT  in  the  schools, 
or  provide  for  practice  and  internships 
in  school  settings. 

Competitive  Priorities  Within  this 
competition,  under  34  CFR  75.105(c)(2), 
the  Secretary  gives  preference  to  the 
applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  An 
application  that  meets  one  or  more  of 
these  competitive  priorities  is  selected 
over  applications  of  comparable  merit 
that  do  not  meet  these  priorities.  These 
competitive  priorities  are  described 
more  fully  in  a  later  section  of  this 
announcement. 

Utilizing  innovative  recruitment  and 
retention  strategies. 

Promoting  full  qualifications  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabilities. 

Training  personnel  to  work  in  rural 
areas. 

Preparation  of  paraprofessionals. 

Improving  services  for  minorities. 

Training  minority  personnel. 

Absolute  Priority  4 — Training  Early 
Intervention  and  Preschool  Personnel. 
CFDA  84.029Q 

L_Tliis  priority  supports  projects  that  are 
designed  to  provide  preservice 
preparation  of  personnel  who  serve 
infants,  toddlers,  and  preschool  children 
with  disabilities,  and  their  families. 
Personnel  may  be  prepared  to  provide 
short-term  services  or  long-term  services 
that  extend  into  a  child's  school 
program.  The  proposed  training  program 
must  have  a  clear  and  limited  focus  on 
the  special  needs  of  children  within  the 
age  range  from  birth  to  five,  and  must 
include  consideration  of  family 
involvement  in  early  intervention  and 
preschool  services.  Training  programs 
under  this  priority  must  have  a 
significant  interdisciplinary  focus. 

Competitive  Priorities.  Within  this 
competition,  under  34  CFR  75.105(c)(2}, 
the  Secretary  gives  preference  to  the 
applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  An 
application  that  meets  one  or  more  of 
these  competitive  priorities  is  selected 
over  applications  of  comparable  merit 
that  do  not  meet  these  priorities.  These 
competitive  priorities  are  described 
more  fully  in  a  later  section  of  this  ' 
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Utilizing  innotative  recruitment  and 
retention  strateties. 

Promoting  full  qualifications  for 
personnel  servirg  infants,  toddlers, 
children,  and  youth  with  disabilities. 

Training  persdnnel  to  work  in  rural 
areas. 

Preparation  o  paraprofessionals. 

Improving  seri'ices  for  minorities. 

Training  minority  personnel. 

Competitive  /  'noritJes:  As  noted  in 
connection  with  each  absolute  priority, 
the  Secretary  gi  .es  preference  to 
apphcations  that  meet  one  of  more  of 
the  following  competitive  priorities. 
Under  each  absolute  priority  the 
Secretary  may  select  an  application  that 
meets  a  compel  tive  priority  over  an 
application  of  comparable  merit  that 
does  not  meet  tlie  competitive  priority. 

Competitive  Preference  Priority  1 — 
Utilizing  Innovative  Recruitment  and 
Retention  Strat(  gies 

This  priority  i  upports  projects  to 
develop  emerging  and  creative  sources 
of  supply  of  perkonnel  with  degrees  and 
certification  in  ippropriate  disciplines, 
and  innovative  strategies  related  to 
recruitment  ana  retention  of  personnel. 

Competitive  Preference  Priority  2— 
Promoting  Full  Qualifications  for 
Personnel  Serviig  Infants.  Toddlers. 
Children,  and  Youth  With  Disabilities 

This  priority  supports  projects 
designed  specifically  to  train  personnel 
who  are  working  with  less  than  full 
certification  orputside  their  field  of 
specialization.  |o  assist  them  in 
becoming  fully  qualified.  Student 
incentives;  extansion,  summer  and 
evening  prograns;  internships; 
alternative  cerlification  plans;  and  other 
Innovative  practices  are  appropriate 
under  this  prioiity. 

Competitive  Preference  Priority  3 — 
Training  Personnel  To  Work  in  Rural 
Areas  I 

This  priority'supports  projects  to  train 
personnel  to  sarve  infants,  toddlers, 
children,  and  jiouth  with  disabilities  in 
rural  areas.  Prqjects.  including  curricula, 
procedures,  pr^ctica,  and  innovative  use 
of  technology,  piust  be  designed  to 
provide  training  to  assist  personnel  to 
work  with  par  ints.  teachers,  and 
administrators  in  these  special 
environments.  Special  strategies  must  be 
designed  to  rei  xuit  personnel  from  rural 


areas  who  wil 
those  areas. 


This  priority 
preparation  of 


most  likely  return  to 


Competitive  Preference  Priority  4 — 
Training  Personnel  to  Provide  Transition 
Assistance  Fr(im  School  to  Adult  Roles 


supports  projects  for 
personnel  who  assist 


youth  with  disabilities  in  their  transition 
from  school  to  adult  roles.  Personnel 
may  be  prepared  to  provide  short-term 
transitional  services,  long-term 
structured  employment  services,  or 
instruction  in  community  and  school 
settings  with  secondary  school  students. 
It  is  especially  important  that 
preparation  of  transition  personnel 
include  training  in  instructional  and 
assistive  technology. 

Competitive  Preference  Priority  5 — 
Preparation  of  Paraprofessionals 

This  priority  supports  projects  for  the 
preparation  of  paraprofessionals.  This 
includes  programs  to  train  teacher  aids, 
job  coaches,  interpreters,  therapy 
assistants,  and  other  personnel  who 
provide  support  to  professional  staff  in 
delivery  of  services  to  infants,  toddlers, 
children,  and  youth  with  disabilities. 

Competitive  Preference  Priority  6 — 
Improving  Services  for  Minorities 

This  priority  supports  projects  to 
prepare  personnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities  who.  because  of  minority 
status,  require  that  personnel  obtain 
professional  competencies  in  addition  to 
those  needed  to  teach  other  children 
with  similar  disabilities.  Projects  funded 
under  this  priority  must  focus  on  specific 
minority  populations,  determine  the 
additional  competencies  that  are  needed 
by  professionals  serving  those 
populations,  and  develop  those 
competencies. 

Competitive  Preference  Priority  7— 
Training  Minority  Personnel 

This  priority  supports  projects  to 
recruit  and  prepare  minority  individuals 
and  individuals  with  disabilities  for 
careers  in  special  education,  related 
services,  and  early  intervention, 
including  leadership  persormel. 

Selection  Criteria:  (a)(1)  The 
Secretary  uses  the  following  selection 
criteria  to  evaluate  applications  for  new 
grants  under  this  competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria — (1)  Impact  on  critical 
present  and  projected  need.  (30  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
training  will  have  a  significant  impact 
on  critical  present  and  projected  State, 
regional,  or  national  needs  in  the  quality 
or  the  quantity  of  personnel  serving 
infants,  toddlers,  children,  and  youth' 
with  disabilities.  The  Secretary 
considers — 

(i)  The  significance  of  the  personnel 
needs  to  be  addressed  to  the  provision 


of  special  education,  related  ser\ices, 
and  early  intervention.  Significance  of 
need  identified  by  the  applicant  may  be 
shown  by — 

(A)  Evidence  of  critical  shortages  of 
personnel  to  serve  infants,  toddlers, 
children,  and  youth  with  disabilities, 
including  those  with  limited  English 
proficiency,  in  targeted  specialty  or 
geographic  areas,  as  demonstrated  by 
data  from  the  State  Comprehensive 
System  of  Personnel  Development; 
reports  from  the  Clearinghouse  on 
Careers  and  Employment  of  Personnel 
serving  children  and  youth  with 
disabilities;  or  other  indicators  of  need 
that  the  applicant  demonstrates  are 
relevant,  reUable,  and  accurate;  or 

(B)  Evidence  showing  significant  need 
for  improvement  in  the  quality  of 
personnel  providing  special  education, 
related  services  and  early  intervention 
services,  as  shown  by  comparisons  of 
actual  and  needed  skills  of  personnel  in 
targeted  specialty  or  geographic  areas; 
and 

(ii)  The  impact  the  proposed  project 
will  have  on  the  targeted  need.  Evidence 
that  the  project  results  will  have  an 
impact  on  the  targeted  needs  may 
include — 

(A)  The  projected  number  of 
graduates  from  the  project  each  year 
who  will  have  necessary  competencies 
and  certification  to  affect  the  need; 

(B)  For  ongoing  programs,  the  extent 
to  which  the  applicant's  projections  are 
supported  by  the  number  of  previous 
program  graduates  that  have  entered  the 
field  for  which  they  received  training, 
and  the  professional  contributions  of 
those  graduates;  and 

(C)  For  new  programs,  the  extent  to 
which  program  features  address  the 
projected  needs,  the  applicant's  plan  for 
helping  graduates  locate  appropriate 
employment  in  the  area  of  need,  and  the 
program  feature^  that  ensure  that 
graduates  will  have  competencies 
needed  to  address  identified  qualitative 
needs. 

(2)  Capacity  of  the  institution.  (25 
points)  The  Secretary  reviews  each 
application  to  determine  the  capacity  of 
the  institution  or  agency  to  train 
qualified  personnel,  including 
consideration  of — 

(i)  The  qualifications  and 
accomplishments  of  the  project  director 
and  other  key  personnel  directly 
involved  in  the  proposed  training 
program,  including  prior  training, 
publications,  and  other  professional 
contributions; 

(ii)  The  amount  of  time  each  key 
person  plans  to  commit  to  the  project; 

(iii)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment 
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practices,  will  ensure  that  itfl  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability; 

(iv)  The  adequacy  of  resources, 
facilities,  supplies,  and  equipment  that 
the  applicant  plans  to  commit  to  the 
project; 

(v)  The  quality  of  the  practicum 
training  settings,  including  evidence  that 
>  they  are  sufficiently  available;  apply 
state-of-the-art  services  and  model 
teaching  practices,  materials,  and 
•  technology;  provide  adequate 
supervision  to  trainees;  offer 
opportunities  for  trainees  to  teach;  and 
foster  interaction  between  students  with 
disabilities  and  their  nondisabled  peers; 

(vi)  The  capacity  of  the  applicant  to 
recruit  well-qualified  students; 

(vii)  The  experience  and  capacity  of 
the  applicant  to  assist  local  public 
schools  and  early  intervention  service 
agencies  in  providing  training  to  these 
personnel,  including  the  development  of 
model  practica  sites;  and 

(viii)  The  extent  to  which  the 
applicant  cooperates  with  the  State 
educational  agency,  the  State 
designated  lead  agency  under  Part  H  of 
the  Act,  other  institutions  of  higher 
education,  and  other  appropriate  public 
and  private  agencies  in  the  region 
served  by  the  applicant  in  identifying 
personnel  needs  and  plans  to  address 
those  needs. 

(3)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  ensures  effective,  proper, 
and  efficient  administration  of  the 
project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The^vay  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  The  extent  to  which  the 
application  includes  a  delineation  of 
competencies  that  program  graduates 
will  acquire  and  how  the  comp>etencies 
will  be  evaluated; 

(vi)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(A)  Are  appropriate  for  the  students* 
attainment  of  professional  knowledge 
and  competencies  deemed  necessary  for 
the  provision  of  quality  educational  and 
early  intervention  services  for  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(B)  Demonstrate  an  awareness  of 
methods,  procedures,  techniques. 


technology,  and  instructional  media  or 
materials  that  are  relevant  to  the 
preparation  of  personnel  who  serve 
infants,  toddlers,  children,  and  youth 
with  disabilities;  and 

(vii)  The  extent  to  which  program 
philosophy,  objectives,  and  activities 
implement  current  research  and 
demonstration  results  in  meeting  the 
educational  or  early  intervention  needs 
of  infants,  toddlers,  children,  and  youth 
with  disabilities. 

(4)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  for  the  project; 

(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  including,  but  not  limited 
to,  the  number  of  trainees  graduated  and 
hired;  and 

(iii)  Provide  evidence  that  evaluation 
data  and  student  follow-up  data  are 
systematically  collected  and  used  to 
modify  and  improve  the  program.  (See 
34  CFR  75.590,  Evaluation  by  the 
grantee.) 

(5)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities; 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project;  and 

(iii)  The  applicant  presents 
appropriate  plans  for  the 
institutionalization  of  Federally 
supported  activities  into  basic  program 
operations. 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  estabhshed  in  each  State 
under  the  Executive  Order.  If  you  want 


to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
September  17, 1990  (55  FR  38210  and 
38211). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  area-wide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  area-wide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  dates 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372— 

CFDA»84.029 ,  U.S.  Department  of 

Education,  room  4161,  400  Maryland 
Avenue,  SW.,  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is  not 
the  same  address  as  the  one  to  which  th« 
applicant  submits  its  completed  application. 
Do  not  send  applications  to  the  al>ove 
address.  Inslnictionn  for  transmittal  of 
applications: 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to: 

U.S.  Department  of  Education, 
Application  Control  Center,  Attention- 

(CFDA  #84.029 ),  Washington.  DC 

20202-4725 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  pjn. 
(Washington,  DC  time)  on  the  deadline 
date  to: 

U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 

(CFDA  #84.029 ).  Room  #3633. 

Regional  O^ice  Building  #3.  7th  and  D 
Streets.  SW.,  Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  maihng: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
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does  not  accept  e^her  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmarit.  Before 
relying  on  this  methpd.  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  ApplicaticJn  Control  Center  will 
mail  a  Grant  Application  Receipt  ^ 
Acknowledgement  p  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  ^ithin  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  ControljCenter  at  (202)  708-9494. 

(3)  The  applicant  tnust  indicate  on  the 
envelope  and — if  nqt  provided  by  the 
Department — in  iteiii  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  suffix  letter,  if  any — of 
the  competition  uncKr  which  the  application 
is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  threa  parts  plus  a  section 
on  common  questions  and  answers,  a 
statement  regardiyig  estimated  public 
reporting  burden,  and  various 
assurances  and  certifications.  These 
parts  and  additional  materials  are 
organized  in  the  Same  manner  that  the 
submitted  applications  should  be 
organized.  The  parts  and  additional 
materials  are  as  fjollows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88])  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Matenjals 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  ijegarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lowe^  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 

(Note:  ED  80-001 1  is  intended  for  the  use  of 
grantees  and  should  not  \x  transmitted  to  the 
Department.) 

Disclosure  of  I  obbying  Activities 
(Standard  Form  liL)  (if  applicable)  and 
instructions:  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  formt.  the  assurances,  and 
the  certification*  However,  the 


application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 
FOff  FURTHER  INFORMATKMi  CONTACT 
Max  Mueller,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington.  DC  20202-2651.  Telephone: 
(202)  205-9554.  Deaf  and  hard  of  hearing 
y  individuals  may  call  (202)  205-9999  for 
VtDD  services. 

Authority:  20  U.S.C.  1431. 

Dated:  |uly  20. 1992. 
Robert  R.  Davila, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 

Appendix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  section.  Applicants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
section. 

Common  Questions  and  Answers 

While  we  have  always  made  every 
effort  to  make  our  application  materials 
as  clear  and  complete  as  possible,  a 
major  task  of  Division  of  Personnel 
Preparation  staff  from  the  date  of  the 
program  announcement  to  the  closing 
date  is  answering  phone  and  mail 
requests  with  further  questions.  The 
next  several  pages  list  some  of  the  most 
common  issues  raised  by  potential 
applicants  in  interpreting  our  regulations 
and  application  instructions. 

The  following  issues  are  not 
hypothetical.  They  represent  concerns 
repeatedly  raised,  even  though  in  many 
cases  they  are  answered  in  the 
regulations  or  application  instructions. 
The  problem  seems  to  be  that  the  issues 
are  not  sufficiently  highlighted,  or  that 
they  are  disguised  by  the  formal 
language  of  legislative  documents. 
These  issues  and  general  responses  are 
listed  in  approximately  the  frequency  of 
occureence. 

•  Extension  of  deadlines. 
Waivers  for  individual  applications 

are  not  granted,  regardless  of  the 
circumstances.  Under  very 
extraordinary  circumstances  a  closing 
date  may  be  changed.  Such  changes  are 
announced  in  the  Federal  Register  and 
apply  to  all  applications. 

•  Copies  of  the  application. 
Current  Government-wide  policy  is 

that  only  an  original  and  two  copies 
need  to  be  submitted.  Division  staff 
duplicate  the  two  additional  copies 
necessary  to  complete  the  review 
process  by  staff  and  peer  readers.  It  is 
not  required  that  applications  be  bound. 


though  they  may  be  if  you  wish. 
However,  to  facilitate  our  reproduction, 
please  leave  one  copy  unbound.  Also, 
please  do  not  use  colored  paper, 
foldouts,  photographs,  or  other  hard  to 
duplicate  materials.  Some  applicants 
prefer  to  make  their  own  additional 
copies.  If  you  do  so,  there  is  no  need  to 
submit  more  than  two  additional  copies, 
as  that  is  all  that  will  be  required  for  the 
review  process. 

•  Help  preparing  applications. 
We  are  happy  to  provide  general 

program  information.  Clearly  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specific  questions  about  our  application 
requirements  and  evaluation  criteria,  or 
about  the  announced  priority. 
Applicants  should  understand  that  such 
previous  contact  is  not  required,  nor 
does  it  guarantee  the  success  of  an 
application. 

•  Notification  of  funding. 

The  time  required  to  complete  the 
evaluation  of  applications  is  extremely 
variable.  Once  applications  have  been 
received  staff  must  determine  the  areas 
of  expertise  needed  to  appropriately 
evaluate  the  appHcations,  identify  and 
contact  potential  reviewers,  convene 
peer  review  panels,  and  summarize  and 
review  the  recommendations  of  the 
review  panels.  You  can  expect  to 
receive  notification  within  4  to  6  months 
of  the  application  closing  date.  The 
requested  start  date  should  therefore  be 
a  minimum  of  6  months  after  the  closing 
date. 

•  Possibility  of  learning  the  outcome 
of  review  panels  prior  to  official 
notification. 

Every  year  we  are  called  by  a  number 
of  appUcants  who  have  really  legitimate 
reasons  for  needing  to  know  the 
outcome  of  the  review  prior  to  official 
notification.  Some  applicants  need  to 
make  job  decisions,  etc.  Regaidless  of 
the  reason,  we  cannot  share  information 
about  the  review  with  anyone  prior  to 
officially  completing  the  review  process 
for  a  competition,  nor  can  we  tell  you 
when  you  will  be  notified.  Please  do  not 
call  us  and  ask  us  for  this  information. 
You  will  be  notified  as  quickly  as 
possible  either  by  a  grant  negotiator  (if 
your  application  is  recommended  for 
funding)  or  through  a  letter  to  the 
certifying  representative  (if  your 
application  is  not  successful). 

•  Length  of  application. 

The  Department  of  Education  is 
making  a  concerted  effort  to  reduce  the 
volume  of  paper  work  in  applications  to 
discretionary  programs.  The  following 
suggestions  should  assist  applicants  to 
prepare  applications  which  will  convey 
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the  information  necessary  for  the  review 
and  selection  process,  and  also  save 
America's  forests,  professional  time  and 
energy.  The  scope  and  complexity  of 
projects  are  too  variable  to  establish 
firm  limits  on  length.  Your  application 
should  provide  enough  information  to 
allow  the  review  panel  to  evaluate  the 
importance  and  impact  of  the  project  as 
well  as  to  make  knowledgeable 
judgments  about  the  methods  you 
propose  to  use  (design,  subjects, 
sampling  procedures,  measures, 
instruments,  data  analysis  strategies, 
etc.). 

Many  applications  include 
voluminous  appended  material.  In  most 
cases  this  material  is  not  useful  in  the 
evaluation  process.  Very  few  projects 
require  much  supporting  material. 
However,  it  is  often  helpful  to  have: 

(1)  Staff  Vitae — when  these  include 
each  person's  title  and  role  in  the 
proposed  project  and  contain  only 
information  that  is  relevant  to  this 
proposed  project's  activities  and/or 
publications.  Vitae  for  consultants  and 
Advisory  Council  members  should  be 
similarly  brief. 

(2)  Instruments— except  in  the  case  of 
generally  available  and  well  known 
instruments. 

(3)  Agreements — when  the 
participation  of  an  agency  other  than  the 
applicant  is  critical  when  an 
intervention  will  be  implemented  within 
an  agency,  or  when  subjects  will  be 
drawn  from  particular  agencies.  Letters 
of  cooperation  should  be  specific, 
indicating  agreement  to  implement  a 
particular  intervention  or  to  provide 
access  to  a  particular  group.  General 
letters  of  support  are  not  useful.  Except 
for  the  three  items  noted  above,  most 
appendix  material  is  rarely  useful. 
Typical  extraneous  materials  include: 

(1)  Related  project  descriptions 
completed  by  applicant. 

(2)  Maps. 

(3)  State  plans. 

(4)  Brochures. 

(5)  Copies  of  publications. 

•  Use  of  Person  Loading  Charts. 

Program  officials  and  applicants  often 
find  person  loading  charts  useful 
formats  for  showing  project  personnel 
and  their  time  commitments  to 
individual  activities.  A  person  loading 
chart  is  a  tabular  representation  of 
major  activities  by  number  of  days 
spent  by  each  person  involved  in  each 
activity,  as  shown  in  the  following 
example. 


Table  #  Person  Loading  Chart 


Time  in  day<s)  by  person* 

Activity 

Per- 
son 

Per- 
son 

Per- 
son 

Per- 
son 

A 

B( 

C 

D 

Program  OevelopmenI __ 

Menlonng 

15 
0 
5 
0 

0 

20 
0 

25 
2 

1 

0 
0 
0 
0 

20 

0 

fleseafch 

n 

Information  Services 

0 

Dissemination  (manuscripts, 
ets )                       

10 

\) 


*Notr.  Alt  figures  represent  FTE  for  the  academic 
year. 

•  Return  of  non-funded  applications. 
Because  of  budget  restrictions,  we  are 

no  longer  able  to  return  original  copies 
of  applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application.  Copies  of  reviewer 
comments  will  be  mailed  to  all 
applicants. 

•  Delivering/sending  applications  to 
the  competition  manager. 

Applications  can  be  mailed  or  hand 
delivered,  but  in  either  case  must  go  to 
the  Application  Control  Center  at  the 
address  listed  in  the  Mailing  ^ 

Instructions  in  this  packet.  Delivering/ 
sending  the  application  to  the 
competition  manager  in  the  program 
office  may  prevent  it  from  being  logged 
in  on  time  to  the  appropriate 
competition. 

•  Format  for  applications. 
Applications  are  more  likely  to 

receive  favorable  reviews  by  panels 
when  they  are  organized  according  to 
the  published  evaluation  criteria.  If  you 
prefer  to  use  a  different  format  you  may 
wish  to  cross-reference  the  sections  of 
your  application  to  the  evaluation 
criteria  to  be  sure  that  reviewers  are 
able  to  find  all  relevant  information. 

•  Allowed  travel  under  these  projects. 
Travel  associated  with  carrying  out 

the  project  is  allowed  (i.e.  travel  for  data 
collection,  etc.).  Travel  to  conferences  is 
the  travel  item  that  is  most  likely  to  be 
questioned  during  negotiations.  Such 
travel  is  sometimes  allowed  when  it  is 
for  purposes  of  dissemination,  when 
there  will  be  results  to  be  disseminated, 
and  when  it  is  clear  that  a  conference 
presentation  or  workshop  is  an  effective 
way  of  reaching  a  particular  target 
group. 

•  Funding  of  Approved  Applications. 
It  is  often  the  case  that  the  number  of 

applications  recommended  for  approval 
by  the  reviewers  exceeds  the  dollars 
available  for  funding  projects  under  a 
particular  competition.  When  the  panel 
reviews  are  completed  for  a  particular 
competition,  the  individual  reviewer 
scores  and  applications  are  ranked.  The 
higher  ranked,  approved  applications 


are  funded  first,  and  there  are  often 
lower  ranked,  approved  applications 
that  do  not  receive  funding.  Sometimes 
the  one  or  two  applications  that  are 
approved  and  fall  next  in  rank  order 
(after  the  projects  selected  for  funding) 
are  placed  on  hold.  If  dollars  are  freed 
up  during  negotiations  or  if  a  higher 
ranked  applicant  declines  the  award, 
the  projects  on  hold  may  receive 
funding.  If  you  receive  a  letter  stating 
(hat  you  will  not  receive  funding  then 
your  project  has  neither  been  selected 
for  funding  nor  placed  on  hold. 

•  Issues  raised  during  negotiations. 

During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
panel  and  staff  review.  Generally, 
technical  issues  are  minor  issues  that 
require  clarification.  Alternative 
approaches  may  be  presented  for  your 
consideration,  or  you  may  be  asked  to 
provide  additional  information  or 
rationale  for  something  you  have 
proposed  to  do.  Sometimes  issues  are 
stated  as  "conditions".  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  are 
also  raised  about  the  proposed  budget 
during  the  negotiation  phase.  Generally, 
budget  issues  are  raised  because  there  is 
inadequate  justification  or  explanation 
of  the  particular  budget  item,  or  because 
the  budget  item  does  not  seem  important 
to  the  successful  completion  of  the 
project.  The  grants  negotiator  will 
present  the  negotiation  questions  or 
issues  to  you  and  ask  you  to  respond.  If 
you  do  not  understand  the  question,  you 
should  ask  for  clarification.  In 
responding  to  negotiation  items  you 
should  provide  any  additional 
information  or  clarification  requested. 
You  may  feel  that  an  issue  was 
addressed  in  the  application.  It  may  not, 
however,  have  been  explained  in 
enough  detail  to  make  it  understood  by 
reviewers,  and  more  information  should 
be  provided.  If  you  are  asked  to  make 
changes  that  you  feel  could  seriously 
affect  the  project's  success  you  may 
provide  reasons  for  not  making  the 
changes  or  provide  alternative 
suggestions.  Similarly,  if  proposed 
budget  reductions  will,  in  your  opinion, 
seriously  affect  the  activities  you  may 
want  to  explain  why  and  provide 
additional  justification  for  the  proposed 
expenses.  Your  changes,  explanations, 
and  alternate  suggestions  will  be 
carefully  evaluated  by  staff.  In  some 
instances  additional  negotiations  or 
follow-up  information  may  be  needed.  In 
such  instances  you  will  again  be 
contacted  by  the  grants  negotiator.  An 
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award  cannot  be  made  until  all 
negotiation  issues  have  been  resolved. 

•  Successful  a  ^plications  and 
estimated/projeqted  budget  amounts  in 
subsequent  yearn. 

In  this  era  of  budget  deficits  and  need 
for  cost  containment,  a  conservative 
policy  toward  current  and  out-year 
budget  expenditi  res  is  necessary. 
Projects  will  not  be  funded  in  excess  of 
the  amount  listec  in  the  Federal  Register 
announcement,  t  my  project  approved  by 
the  reviewers  thi  it  exceeds  the 
estimated  size  ol  award  will  be  required 
to  be  performed  Within  the  announced 
amount.  The  budget  estimates  that  you 
provide  in  your  application  for  out-year 
costs  are  critical  for  planning  purposes, 
but  they  in  no  way  represent  a 
commitment  by  vie  Department  to  a 
particular  level  of  funding  in  subsequent 
years.  Budget  modifications  during  the 
negotiation  process,  the  findings  from 
the  initial  year,  .or  needed  changes  in  the 
research  design  can  affect  your  budget 
requirements  in  subsequent  years. 
However,  keep  in  mind  that  multi-year 
projects  are  likely  to  be  level  funded 
unless  there  are  ncreases  in  costs 
attributable  to  significant  changes  in 
activity  level.  Giantees  having  multi- 
year  projects  wi  1  be  asked  to  submit  a 
continuation  ap{  lication  and  a  detailed 


budget  request  prior  to  each  year  of  the 
project.  / 

•  Difference  between  a  cooperative 
agreement  and  a  grant.  A  cooperative 
agreement  is  similar  to  a  grant  in  that  its 
principal  purpose  is  to  accomplish  a 
public  purpose  of  support  or  stimulation 
as  authorized  by  a  Federal  statute.  It 
differs  from  a  grant  in  the  sense  that  in  a 
cooperative  agreement  substantial 
involvement  is  anticipated  between  the 
executive  agency  (in  this  case  the 
Department  of  Education)  and  the 
recipient  during  the  performance  of  the 
contemplated  activity. 

•  Obtaining  copies  of  the  Federal 
Register,  program  regulations  and 
federal  statutes.  Copies  of  these 
materials  can  usually  be  found  at  your 
local  library.  If  not.  they  can  be  obtained 
from  the  Government  Printing  Office  by 
writing  to:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402. 
Telephone:  (202)  783-3238. 

Application  Narrative  and  Instructions 

Applications  are  more  likely  to 
receive  favorable  reviews  by  panels 
when  they  are  organized  according  to 
the  published  evaluation  criteria  found 
elsewhere  in  this  packet.  If  you  prefer  to 
use  a  different  format  you  may  wish  to 


cross-reference  the  sections  of  your 
application  to  the  evaluation  criteria  to 
ensure  that  reviewers  are  able  to  find  all 
relevant  information. 

The  following  is  a  suggested  format 
you  may  wish  to  use  in  preparing  your 
application.  This  suggested  format  is 
advisory  only,  since  the  scope  and 
complexity  of  projects  is  too  variable  to 
establish  firm  limits  on  length  and 
format.  In  your  application  you  may 
wish  to  include  the  following  features  in 
the  order  listed  below: 

(a)  An  abstract  of  the  project: 

(b)  The  extent  the  project  meets  the 
purposes  of  the  authorizing  statute; 

(c)  The  extent  the  project  meets 
specific  needs  recognized  in  the  statute 
that  authorizes  the  program; 

(d)  The  plan  of  operation  which  the 
applicant  proposes  to  use  to  administer 
the  project; 

(d)  The  quality  of  key  personnel  to  be 
used  to  achieve  each  objective; 

(f)  Budget  and  cost  effectiveness  to 
achieve  the  proposed  activity; 

(g)  The  evaluation  plan  to  evaluate 
the  project;  and 

(h)  The  adequacy  of  resources 
available  and  needed  to  achieve  each 
objective. 
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FEDERAL  ASSISTANCE 
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INSTRUCTIONS  FOR  THE  SF  424 

Thi.  i.  .  .UndTd  lom  u»^  by  .pplic.nU  .>  .  r«,uire<l  f.cesheet  for  Pre-PpHcation.  «d  wHc.tion,  .ubmltt^ 
for  Federil  tstisUtKC  It  will  be  used  by  Federal  acenciet  U>  obtain  applicant  eertxAeaUon  that  Statei  which  have 
„ubH.h7J  a  riv^Ind  "mment  procedure  in  r«ponM  U>  ExecuUv.  Order  12372  and  h*vM|elected  the  program 
t«  be  included  in  their  proce»$.  have  been  given  an  opportunity  to  review  the  applicant  s  aubnuuion. 

Item:  Entry: 

12.    List  only  the  larfest  political  tntities  affected 
(t.f .,  Sute.  counties,  cities). 


lum: 
1      Self-cxplanai 


S 

4. 


10 


11 


liory. 


Entry: 


DaU  applicatbn  submitted  to  Federal  agency  (or 
Sute  if  applicable)  A  applicant's  control  number 
(ifapplicablcl. 

StaU  use  oiil:^  (if  applicable). 

If  this  applioatioo  is  to  continue  or  revise  an 
txisting  award,  enldr  present  Federal  identifier 
number  If  fof  a  new^ject,  leave  blank. 

Legal  name  erapplicant.  name  of  primary 
organitational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  an4t  name  ar>d  telephone  number  of  the 
person  to  coquet  on  matters  related  to.this 
application 

EnUr  Employer  IdentiTication  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  Appropriate  letter  in  the  space 

provided. 

Check  apprdpriau  box  and  enter  appropriate 

leturis)  in  the  space(s)  provided 

^"New*  totalis  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding'budget  period  for  a  project 
with  a  pn^ecied  completion  dau. 

—"Revision*  means  any  change  in  the  Federal 
Covernmeni's  financial  obligation  or 
contingent  liability  from  an  existing 
obligstion. 

Name  of  Fedferal  agency  from  which  assisUnce  is 

being  requeated  with  this  application. 

Use  the  CaUlog  of  Federal  DomesUe  Assistance 
number  and  title  of  the  program  under  which 
assistance  la  rcquettad. 

Enter  a  bri«f  descriptive  tiUe  of  the  project.  If 
more  than  one  program  ia  involved,  jrou  should 
append  an  axplanation  on  a  acparaU  aheet.  If 
•ppropriata  (eg,  eonitruction  or  real  property 
projecul.  atUch  a  map  showing  project  locatioa 
For  preapplications.  use  a  aeparate  ahttt  to 
provide  a  summary  description  of  this  project. 


15.  Setf-azplanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Districts)  affected  by  the  program  or  project 

16.  Amount  rc<iuested  or  to  be  eontribuUd  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
ahould  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
•mounts  in  parentheses.  If  both  basic  and 
aupplemenul  amounts  are  included,  show 
breakdown  on  an  atUched  sheet.  For  multiple 
program  funding,  use  toUls  and  show  breakdown 
using  same  categories  as  item  15. 

16  ApplicanU  should  eonUet  the  Suu  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
•ubject  to  the  Sute  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
tation,  not  the  person  who  signs  as  the 
authorised  represenUtive  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18  To  be  signed  by  the  authorised  represenUtive  of 
the  applicant  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
official  represenUtive  must  be  on  file  in  the 
applicant's  ofTice  (CarUin  Federal  agencies  may 
nquirc  that  this  authorisation  be  submitted  as 
part  of  the  application.) 
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BUDGET  INFORMATION  —  Non-Construction  Programs 
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INSTRUCTIONS  FOR  THE  SF-424A 


G«neril  laitnietioiis  ' 

Thi«  foTB  is  designed  w  that  application  aaa  W  audc 
for  funis  from  cm  or  nor*  fntnt  programt.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidclinu  which  presenbe  be*  astd 
vhether  budgeted  amounts  should  be  aaparatalf 
ahown  ftr  different  functions  or  activities  within  the 
prograa.  For  tome  pregrams.  graator  ageaciaa  nay 
require  budgets  to  be  aeparately  shows  by  funetioe  or 
■etinty.  For  other  programa,  grantor  agencies  Bay 
require  a  breakdown  by  function  or  activity.  Sections 
A3.C.  and  D  should  include  budget  estimates  for  the 
whole  inject  except  when  applying  for  assistanoa 
which  laquires  Federal  authorisation  in  annual  w 
other  teding  period  increments.  In  the  lattar  ease, 
Sectioaa  A3.  C,  and  D  should  provide  the  budget  tor 
the  fim  budget  period  (usually  a  year)  and  Section  E 
should  fresent  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  brcakoown  by  the  object  class  categoriaa 
shown  i£  Lines  a-k  of  Section  B. 

SectioB  A.  Budget  Summarv 
Lines  1-4,  Columns  (a)  and  (t>) 
For  applications  pertaining  to  a  ninfle  Federal  grant 
prograa  (Federal  Domestic  Assistance  Catalog 
number)  and  no!  rtquiring  a  functional  or  activity 
breakdswa,  enter  en  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
ColuxanCb). 

For  applications  pertaining  to  a  tingtt  program 
ttquiring  budget  amounts  by  multiple  functions  or 
activitice,  enter  the  name  of  each  activity  or  ftinction 
en  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertsimng  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  tnUr  the  eaUlog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  muUiplt  programs 
erhere  aac  or  more  programs  rtquin  a  breakdown  by 
finetioa  or  activity,  prepare  a  separau  sheet  tor  each 
prograa  requiring  the  breakdown.  Additional  sheets 
should  be  need  when  one  form  does  not  provide 
•dequale  spaca  fsr  all  breakdown  of  daU  required. 
Howew,  when  more  than  one  sheet  is  used,  the  firet 
page  shauld  provide  the  luaunajy  totals  by  programs. 


Uboo  M.  CoIdbbs  (e)  tkrwsffk  (f.) 
For  ntmapplieatioiu,  have  Cehtane  (c)  and  iii  Uask. 
For  each  line  entry  in  Columns  (al  and  (b),  enter  in 
Columrn  (c),  (f).  and  (g)  the  appropriate  amounts  of 
funds  aeeded  to  support  the  project  for  the  first 
fiindingperiod  (usually  a  year). 

\ 


Unas  1«4,  Columns  (e)  through  (g.)  ( eentinaad) 

For  nnHnuing  gnnt  program  applieatiortt,  submit 
Iheee  fbnns  before  the  end  ef  each  funding  period  as 
required  by  the  grantor  agency  Enter  in  ColumiM  (c) 
•ad  (d)  the  esLimsted  amounts  of  funds  which  will 
remain  uaobligated  at  the  end  ef  the  grant  fu»ding 
period  oaly  if  the  Federal  grantor  ageacy  iastructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  eolumns  (e)  and  (f)  the  amounts  ef 
JUnds  aeeded  for  the  upcoming  period  The  amountCs) 
in  Column  (g)  should  be  the  eum  ef  amounts  in 
Columns  (e)  and  (S. 

For  tuppUmtntel  grvUt  mnd  changtB  to  existing 
grants.  4e  not  use  Columns  (c)  and  (d).  Enter  in 
Celuma  (e)  the  an>ount  ef  the  increase  er  decrease  ef 
Federal  funds  and  enter  in  Column  (f)  the  ametuu  «f 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  oiinus, 
as  appropriate,  tht  smounts  shown  in  Columns  (e)  and 
it).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  ef  amounts  in  Columns  (e)  and  (f). 

line  8  —  Show  the  totals  for  sll  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
ef  the  same  programs,  functions,  and  activities  shown 
en  Lines  1-4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
solutnn  headings  on  each  sheet  For  escb  program, 
function  er  activity,  fill  in  the  toul  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categenea. 

Liaas  ta-i  —  Show  the  totals  ef  Lines  6a  to  6h  in  each 
eolumn. 

Line  ti  >  Show  the  amount  of  indirect  cost. 

Use  >k  •  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  Per  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  €k,  should  be  the  same  as  the  toul  amount  shown 
la  Section  A,  Column  (g),  Line  S.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shows  in  Columns  (l)-<4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Sectiea  A,CcIamns  (e)  and  (f)  on  Line  S. 
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Ub*  7-  Enter  th4  Mtim«ted  Amount  of  income,  if  any, 
tipcetod  to  b*  g«aerated  from  this  project  Do  not  add 
or  (ubtnet  this  aoount  from  the  tot&I  project  amount 
Show  under  the  progrtm  aarrttive  ststement  the 
nature  and  lourea  of  ixKome.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  toUl  amount  of  tha 
grant 
SaetloB  C  NoaFoderalRaaourcM 

Una*  §■!!  -  Ent«r  amounts  of  non-Federal  resourtaa 
that  will  ba  usad  an  the  grant  If  in-kind  eontributiona 
1%  included,  pro^e  a  brief  explanation  on  a  separata 
ahatt 

Celuom  (•)  •-  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
ftinction  or  activity  is  not  necessary. 
Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (e)  -  Enter  the  amount  of  the  Suta's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  ApplicanU  which  are 
a  Sute  or  $Ute  agencies  should  leave  this 
column  blank- 
Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Columa  (t)  o  Enter  totals  of  Columns  (b).  (c),  and 
(d). 

Lisa  11  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f),  Section  A. 

Section  D  Foreeastcd  Cash  Naads 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 

from  the  grantor  fgcncy  during  the  first  year. 


r 


WUJMO  CODE  4000-1  l«-C 


Una  14  -  Enter  the  amount  ^  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Entar  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Fadaral  Funds 
Naaded  for  Balance  of  the  Projoct 

Linaa  II  •  If  •  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 

eew  applications  and  continuation  grant  applications, 
•nter  in  the  proper  columns  amounU  of  Federal  funds 
which  will  ba  needed  to  complete  the  program  or 
project  over  the  sueccedir^  funding  periods  (usually  in 
years) .  This  section  need  not  be  completed  for  revisions 
(amendmenU,  changes,  or  suppIemanU)  to  funds  tor 
the  current  year  of  existing  grante. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  Khedules  as  necessary. 
Una  SO  -  Enter  the  totel  for  each  of  the  Columns  (b)- 
(e)  When  additional  schedules  are  prepared  for  this 
Section,  annotete  accordingly  and  show  the  overall 
totals  on  this  line. 

Saction  F.  Other  Budget  Information 

lAn»  21  -  Use  this  space  to  explain  amounts  for 
individual  direct^ject<lass  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
deUils  as  required  by  the  Federal  grantor  agency. 

Ub*  22  •  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  toUl 
indiract  expense. 

Line  23  -  Provide  any  ether  axplanationa  or  commenU 
deemed  necessary. 
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Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invited 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  36 


hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of  the 
information,  including  suggestions  for 
reducins  burden,  to  the  U.S.  Deoartment 


of  Education,  Information  Management 
and  Compliance  Division,  Washington, 
DC  20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1820-0028, 
Washington.  DC  20503. 

(Information  collection  approved  under 
0MB  Control  number  1820-0028.  Expiration 
date:  1/95) 

BIUJNG  CODE  4000-01-M 
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ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


of  these  •ssuraneet  may  not  be  applicable  to  your  project  or  program  If  you  have  questions. 

please  qontact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicanU 
to  ccrti^  to  additional  assurances  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  auth»riied  represenUtive  of  the  applicant  I  certify  that  the  applicant: 


Has  the  leglal  authority  to  apply  for  Federal 
assistance,  «nd  the  Institutional,  managerial  and 
financial  capability  (including  funds  suflicient  to 
pay  the  noq-Federal  share  of  project  costs)  to 
ensure  prop#r  planning,  management  and  com- 
pletion of  th«i  project  described  in  this  application. 

Will  give  th^  awarding  agency,  the  Comptroller 
General  of  the  United  Sutes,  and  if  appropriate, 
the  Slate,  through  any  authorized  representative. 
Access  to  and  the  right  to  examine  all  records, 
books,  paper*,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  orJagency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  ithcir  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organixational  conflict  of  interest,  or  personal 
gain.  I 

Will  inltiati  and  complete  the  work  within  the 
applicable  time  frame  aflcr  receipt  of  approval  of 
the  awardin|  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S.C.  il  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  program*  funded  under  one  of  the  nineteen 
statutes  or  ecgulations  specified  in  Appendix  A  of 
OPSTs  Standards  for  a  Merit  System  <k  Personnel 
Adfflinistra^OB  (5  C.F.R.  900,  Subpart  f). 

Will  eompiji  with  all  Federal  sUtuUs  relating  to 
oondiscriimnation.  These  include  but  are  not 
limited  to;  U)  Title  VI  of  the  Civil  Rif  hu  Act  of 
1964  (P.L  88-352)  which  prohibiU  discrimination 
00  the  basil  of  race,  eolor  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  U.SC.  II 1681-1683,  and  1685-1686). 
which  prohibiU  diserimination  on  the  basis  of  sex; 
(c)  Section 504  of  the  Rehabiliution  Act  of  1973,  as 
ameiided  (29  U.S.C.  I  794),  which  prohibiU  dis- 
erimination on  the  basis  of  handicaps;  (d)  the  Age 
DiseriminaitioD  Act  of  1975,  as  amended  (42 
use  11  6i01-6107).  which  prohibits  discrim- 
isatioo  on  the  basis  of  age; 


(e)  the  Drug  Abuse  Oflice  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RehabiliUtion  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  it  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  US  C.  290  dd-3  and  290  ee- 
S).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records:  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  U  SC  I 
3601  ct  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale.  rcnUl  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtuU(s)  under  which 
application  for  Federal  assistance  is  being  made. 
and  (j)  the  requirements  of  any  other 
nondiscrimination  sUtute(B)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requircmenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equiuble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requiremenU  apply  to  all  interesU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(S  U.S  C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  art  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C  II  276a  to  276a- 
7).  the  Copeland  Act  (40  US C.  I  276c  and  18 
U.8.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U.SC  II  327-333), 
'  regarding  labor  standards  for  federally  assisted 
construction  subagreemenU. 


gUftfafd  fvm  *2*t     l<4Si 
PtMc/Md  Dr  CMS  C«ua»  *  »0» 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
Biay  be  prescribed  pursuant  to  the  foUowinf:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  911 90)  and  Executive 
Order  (EO)  11514,  (b)  notiHcation  of  violating 
lacilities  pursi^ant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haxajrds  in  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
■the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  It  1451  ct  aeq  );  (f) 
conformity  of  Federal  actions  to  Suu  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq);  (g)  protection  of  underground  sources 
•f  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P.L.  93-523).  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (P.L. 
93-205). 

XI  Will  comply  with  the  Wild  and  Scenic  Riven  Act 
of  1968  (16  use.  II  1271  tt  seq  )  related  to 

protecting  components  or  potential  componenU  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470).  EO  1IS93  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S  C  469al  et  seq  ). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjecU  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistanct. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended,  7  U  S  C 
2131  ct  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  US.C.  II  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilAation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


TiCNATURf  Of  M/TH0KI2E0  aRTtfViNG  Off  ICIAL 


amJCANT  OKGAMOATION 


Tim 
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CEXnnCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Aiwlkai*  ttould  |«fe  to  t!«  f«iUtk)n»  dtad  hek»w  *D  deterndne  t)«  certi/^ 

Smiid  aso  f^view  Vm  mtntetkmi  for  ewtifiotJoii  Induded  tr  th«  r^juliboM  before  compWtirj  tius  torn.  H^*^,*lliS*i?r^c 

pTDvtd*  JQf  oxnplUnet  with  cBtifiation  raquimncnts  under  34  CFfi  P*rt  K.  -New  Rcttn^i  on  LoW7?"8r  "l^^Z?  "^ 

<Cov«nuKni-w>dc  D«i>«w«rt  tnd  Suipeniior  (Noi\procurem«rO  uxi  Gov«n«n«nt-w»d«  R«quirea»«t»  for  Druf-ftw  *«»«?«» 

|CfM*»rTh>cgtiMticm»»hiJlb<trt«ttd»t«n>jteh*lr«yreMmuuorofbrtupOTw)uch 

^EduodDn  dcKxtuns  tc  award  tbc  covcrad  tranMctiorv,  gnmt,  or  cxx>perativi  agraaowM. 


iLOtBYING 

Ai  nqimd  by  SKtk>^  1SSI  THk  31  of  the  UA  Cod^  and 
teipieaMittao  at  X  CFK  Pan  S2.  for  pcTiora  a>tBi"g  t«*o  • 
grant  vreoopentivt  tryan&t  ovb'  nOO,000,  as  dcftned  at  M 
an  P«i  8^  SaciMM  SLIOS  and  C1 1 0,  the  appUott  ctmfiaa 

ttat 

to)  No  Wtnl  ap||ropriated  funds  have  been  paid  or  wID  be 
Mid,  broi  oe  bc>4if  of  the  undersignad,  to  any  penon  for 
bxfluenonf  or  art«npting  to  influence  an  officer  or  employee 
of  any  %axy  a  Membe'  of  Conras,  an  officer  or  empioyee 
d  Q>ivrcia,  or  an  cmpiovee  of  a  Member  of  Cangreaa  m 
cEnneottn  witn  tile  malang  of  any  Fed enl  gnnt.  the  entering 
IMO  of  any  eooper»tive  agreement,  and  the  extension, 
eontinaooii.  renowal.  ainendm«mt  or  modification  of  an j 
Federal  pan  or  cQoperabvc  agreement; 

(b)  If  aav  fund*  other  than  Federal  appropriated  fund*  have 
been  paid  or  win  |(  paid  to  any  person  for  influencing  or 
attonpttng  id  infleencc  an  officer  or  empk>yae  of  any  agency,  a 
Ua\im  «  Congress,  an  officer  or  employee  of  Congrcas,  or  an 
«ipio«ae  of  a  Mc«rt 00  of  Congress  in  connection  with  this 
Mew  grant  or  c#(»erBtive  agreement,  the  undervigned  shall 
comptaK  and  sub^  Standard  Form  -  LU,  *Disclosui«  Form 
to  RcfOft  Loebyu^' in  aocordanot  with  its  instructions; 

fe)  The  endcnigned  Shan  require  that  the  language  of  this 
eertifiotiOB  be  utfiiuOed  in  the  award  documents  for  all 
tube  wvds  at  all  i^  (indudir^  subgrants,  contracts  under 
crania  mi  ooope*tivc  agreements,  and  subcontracts)  and  that 
all  subradp«nu  shall  eenify  and  disckMC  accordingly . 

^ 1 

1  DOAXMENT,  SUSPENSION,  AND  OTHER 
USPONSIBILnY  MATTE31S 

A*  MHind  by  E:«acutivt  Order  :S49,  DcbtnncM  and 
Sin^Boa,  Btd  inpkmcnted  at  M  CFK  Put  as,  for 
Bfocpaoiw  paitiepanis  In  primaiy  covered  transa(3iaaB.M 
aaSZtf  MaR  Put  BS.  &tion*  8S.1QS  and  85J10 - 

itneappiicnttBftiikslfaMliand  its  ptedpals: 

«  Ai»M»F«eBa>Uy  debajTBd.  wjpend*!  jmweed  far^ 
B«.  oadared  tneligfbie.  or  voiuniaruy  astduded  Doai 
trans^tifini  by  any  Fadera]  depaitmeM  or  agoicjr: 

ft)Hwe««»wMitaalhTee^earpBtodpTeaadinglhla      

•ppbeatsaa  ban  CDfivK9Bd  of  or  Md  a  cMl  judgment  lenMrad 
•piMt  tMv  for  (Douniaaion  of  fraud  or  a  oimmal  oManae  in 
conaaoian  wtth  •otaming,  attempting  to  obtain,  or  perfcrning 
a  miMic  (MobL  State,  or  kcaO  transaction  or  eontraa  UMcr 
a  p<*fctraMeeti(»;  violation  of  Federal  or  State  antimat 
■atuiB  or  oommiasiofl  of  ■nbezziemcnt,  theft,  forgery, 
Mbeqr,  filstfioatfon  or  dcBtruciion  of  records,  making  false 
MaiMenii.  or  leeatving  stolen  property; 
Id  Ak  not  Biw»t}y  tndictad  for  or  othrwite  oiavinaUy  or 
ctv%  dkargad  by  a  cowTuneital  erttitv  (FadsiL  State,  or 

ka)<b>iBrthi»oeftificatiafwaitd 


tf^  Have  not  within  a  thrae-yeai  period  preoedinK  this 
eppuotwn  had  one  or  more  public  tnntactions  (Federal  Sttt^ 
or  kxaD  terminated  far  ause  or  default;  and 

E  What  the  applicant  Is  unable  fo  certify  to  any  of  tha 
aMcBMtrts  in  this  certiftcetion,  he  or  ahe  shall  attach  an 
opianation  to  this  appUoatio& 


S.  DRUG-FREE  WORKPLACE 
<CRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
fanpiemented  at  M  CTRTart  8S,  Subpart  F,  for  grentaea,  as 
dc^  at  34  CFR  Part  8S,  Sectiofa  SiOS  and  85.610- 

A  T>«eapplicanlcertifieB  that  It  wQ]  or  will  continue  to 
provide  a  drug-free  workplace  bjr 

(a)  Publishing  a  atxtement  notifyiitg  employees  that  die 
unlawful  manufacture, distribuit>on.di*pensing,  posseaaion. or 
use  of  s  controlled  subctanoe  is  prohibited  in  the  grantee's 
workplaoe  and  specifying  the  actions  that  tvill  be  tfcken  against 
em  ployees  for  violation  of  such  prohibition; 

(b)  EsubUshing  an  on-going  drug-free  awarenees  program  to 
inform  employees  about- 

(1)  The  dangers  of  dn^  abuse  in  the  workplace; 

CD  The  grantee's  policy  of  maintaining  a  drug-free  worlpbce; 

O)  Any  avmOable  drug  counseling  lehabOitation.  and 
employee  assistanoe  progr«ms;  aitd 
(4)  The  penahica  that  may  be  imposed  upon  employees  for 
drt^  ^uae  vtoiatioM  occurring  in  the  wsrkplaoe; 

(c)  Making  it  a  lequiicment  that  each  ampkiyee  to  be  engaged 
to  the  performance  of  the  g;«m  be  ^vcn  a  copy  of  the 
■tatancnt  required  by  puigitph  (a); 


tl)  NolifylRg  the  sBipfoyee  in  the  staMnent  lequired  by 
paragnph  (2  that,  aa  a  condition  of  ■npfoymcnt  uade  the 
Irani  the  anployw  erUi- 

a)  AMdc  b]r  the  tains  of  the  stateoMt- and 

(S  Notify  the  anpioyw  to  wrWng  of  hte  or  her  conviction  for  a 
vtolation  of  a  aiminal  drug  statue  oocwring  In  the  workplace 
■0  later  than  five  eakndar  day*  after  such  conviction; 

W  Notifying  the  agency,  to  writing  within  10  calendar  days 
after  leceiving  notice  under  aubparagreph  (dXZ)  from  an 
■nployee  or  othcrwiae  recrtving  actual  notioe  of  auch 
conviction.  Employers  of  convicted  anpfoyesa  m\m  provide 
■Dike,  tochiding  position  title,  ta  Director,  Crmnts  and 
Contracts  Service,  U.S.  Department  of  Education,  400 
Maryland  Avenue  &W.  (Room  3l2i  CSA  Rq;ional  Of6oe 
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for 


Bunding  No.  3),  Washington.  DC  20202-4571.  Nadeti)uJIin- 
dudc  tht  identification  numbcKi)  of  McK^tattd  pm; 

(0  Taking  one  of  the  foDowring  actions,  within  30  cateidar  dajr* 
of  racelvwg  notice  under  tubparaEnph  (^Q),  wlOt  mpact  to 
any  employee  who  It  to  convidad- 

fl)  Ttiung  tppropriate  penonnd  action  apinrt  meh  an 
•ntployae,  up  to  and  including  tcnninatioa,  ooraittant  wkh  tha 
nquircmenti  of  the  RchabUiution  Aa  of  1973,  a*  amendatl;  or 

O)  Raouiring  nich  enployae  io  participate  ntitfactorily  fai  a 
drug  aoute  auittancc  or  rehabQjUtion  piwim  appiovad  k 
such  purpotci  by  a  Federal,  Sote,  or  local  taaltK  uw  anfcft» 
stent,  or  other  appropriate  •gney; 

(g)  MtVing  a  good  faith  effort  to  contlnui  to  oialntaiB  a  drug- 
see  workplace  through  iof  plementation  of  pancrapha  (a), 
(b).(c),(dJ,«.andUf. 


E  The  grintae  svay  iraerl  in  the  tpacc  provided  bdow  the 
Bite(t)  for  the  pcifonnanei  of  %»ork  done  incQiuMClien  %»ith  the 
^adiic  grant: 

Place  of  Perfonnanoe  (Sti«e  add  reu,  dty,  eoBitty,  itaii,  x^ 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  raquirad  ^  the  Drut-Frae  Workplace  An  of  1988,  and 
istplemcnied  at  34  CFK  Part  85.  Subpart  F,  for  rrantKs,  as 
defined  at  34  CFR  Fait  8S,  Sections  Ci05  and  ISAIO - 

A.  As  a  condition  of  the  giant.  I  certify  that  I  %^  not  aipge 

In  the  unlawful  manufactuie,  dittributicM^  dispensing,  po*- 
aeasion,  or  use  of  a  controlled  substance  In  conducting  any 
•aivity  with  the  grant;  and 

&  If  oonvieiad  of  a  criminal  drug  offense  rtsulting  from  a 
violation  occurring  during  the  conduct  of  any  KTVtt  activity, 
I  will  report  the oonvictionjin  tmtinjL  within  fo  calendar 
dlaya  of  the  conviction,  to:  Direoor,  Cnnts  and  Contracts 
Servian  U5.  Drpartstent  of  Education.  400  K4aryland 
Avenue.  IW.  (Room  3124,  CSA  Regional  Office  Buikling 
No.  3),  Washington.  DC  Z)202-4S7l .  Notice  shaD  Include 
the  tdentilScation  numbers)  of  each  affaaed  grant. 


Check  Q  if  there  an  workplaces  on  file  that  ait  not  idantifiad 
here. 


As  the  duly  authorizad  icpreacntativc  of  the  apptatftl.  I  iMfcby  catify  that  the  appticuit  tvill  comply  with  th«  above ccitificatiDns. 


MAMEOFAPPUCANT 


PR/ AWARD  NUMBER  AND/OR  PROfECT  NAME 


'RINTED  NAME  AND  iraE  OF  AUTHORIZED  REPRESENTAIIVE 


aCNATURE 


DATE 


B>  80«n3, 4/90  (Replaew  ED  RMSOe.  12/89;  CD  Rnbi  OCS«B,  OSV.  n/aS);  ED  80«n0,  S/90;  and  ED  K^ 
•to«>letc) 


IMI 
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Certification  Regarding  Debarment  Suspension,  IneligibiUty  and 
VolunUry  Exclusion  -  Lower  Tier  Covered  Transachons 


TTiis  Mrtificition  b  remiired  by  the  Dep>rtTnent  of  Eduction  reguUtions  t^P'e"«^8  J^^^^g^J" 
l2S9DS^riw&^eMion.  34  m  Pirt  85.  for  til  lower  ber  tr.ns«:noni  meeting  the  threshold 
•nd  ber  i«quireinents  »t»ted  »t  Section  85.110. 


btstrectiona  for  Certificadoa 

OBtificaiton  mi  out  wow. 

nomtMMtiM  of  l^  upon  wKkA '*iy«ry.Pjy' 
miher  thU  tJiniaction  wu  entmri  to«».  1/  h  »;^^_. 
ddcrminad  thjt  th« prospKtix  lower  be  putidpint 
b«o«nngly  rerder«f»i»  enw««uj  0Hii6ciJ»n,  in 
addition  ID  other  mr«di«  iviilabl.  lo  th«  Wer^ 
Cowninant.  th«  dep4rtin«nt  or  tgcncy  with  whk* 
thi>  tr»n»«ctJon  ori*in«»d  m»y  punu«  •y»J»5^ 
lOMd  ia.  Indud  ir|  »u»pensk>n  and  /or  dcMnneu. 

S.TW  pro»P«tiv«  lower  tkr  partklpMtt  ih«D  provide 
touMdiat*  writien  notice  to  thepenon  to  whtchthu 
Bioootal  is  »ubmitfBd  tS  at  any  tune  the  pro«p«ettve 
(owe  tier  panicipani  team*  that  iu  oenificaoon  wa» 
•nonoout  when  »ubmitted  or  ha»  become  erroneous 
toy  reason  ol  changjsi  cimimatancas. 

4.TW  terms  'coveiBd  trmnsaetion.*  •debarred* 
•8u»p«nded;;ind%ible,\-towt»eowmd  ^^ 

ctthjded,"  as  used  inihis  clause,  have  the  ineanmgs 

aet  out  in  the  Definittons  and  Co^K2«»m  «>1^ 
ruk»tinpleinentir|E»acuov«Order1254?.  You  may 

contact  tWpersonfe  which  this  proposal  ts  tubtrutted 

far  assistant  in  otKaining  a  copy  ofihoae  regulations. 

Lbmit^SS^^ppsal  th«.  shoulft|«  ^^ 
covered  transacfaon  be  enteml  mto,  »t  shall  not 
knowingly  anter  lAio  any  lower  tiercoverefl 
vansae&n  with  a  person  who  U  debarred, 
^nB>d6d.  dedai«dincUgible.  or  vohmtarily 

ochidad  from  p««>ai»t«>«^i^";Sr,.,,^,  _ 
toinsaction  unJes*  aulhorued  by  the  deparment  or 
r  tvitii  whicft  this  tiansactnn  engmatad. 


iKludc  0»e  dause  tiW  •Cemfiation  R«»f«ling 
Debarment.  Suspension,  Ineligibility,  and  Voluntary 
Endusion-Lower  Tier  Covered  Transactions,^ 
without  modification,  In  all  tower  t»B  covered 
transactions  and  In  aU  solicitations  for  tower  tier 

covered  timnsacttona. 

7.  A  participant  In  a  covered  transaction  may  rely 
«pon  aeertiBcation  ol  a  prospective  participant  in  a 
tew«  tier  covered  transaction  that  ills  not 
debarred,  suspended,  ineligible,  or  voluntanly 
deluded  from  the  covered  transaction,  urUest  it 
kiiows  that  the  certificstion  is  erronaout.^  A 
p«rtidpari  may  deode  the  method  arvd  frequ«3»cy 
by  which  h  determines  the  ebgibility  of  its 
principals.  Each  participant  may,  but  is  not 
required  to,  check  the  Nonprocwemcnt  list. 

S.  Nothing  contained  In  the  foregoinc  shall  be 
construed  K>  require  establishment  ofa  aysiem  of 
racords  in  order  to  render  in  good  faith  the 
certification  required  by  this  elausa.  Tlie  knowledge 
and  information  of  a  participant  is  not  reouired  to 
■ueed  that  which  is  normany  possessed  by  a 
prudent  person  in  the  ordinary  couiae  of  buimeas 

Mklings. 

9.  Except  for  transactions  authoriied  under 
paragraph  5  of  these  instructions,  if  a  partiapam  in 

leo^nd  transaction  knowingly  enters  toio a  to»»er 
tier  covered  transaction  with  a  person  who  Is 
•uspended,  debarred,  ineligible,  or  voluntanly 
nduded  from  participation  in  this  tranucnon,  in 
addition  to  other  remedies  available  to  the  Fedcal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  avwUble 
icmadics,  induling  suspension  and/or  dwarmenL 


53SK!§y^S3S?i«np^ 

m  *«-,»tl»mt»ertiv«kw«rt»ffpirtidpmti5tiMbIetoc«ftifyiDii70ltJ^^^ 


^AMEOFAPPUCAKr 


TUNTiro  N AMI  AND  TTTU  OF  AUmORIZED  REPRESEhTTA-nVi 


FR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


gCNATURE 


DATC 


H>»001«.»/«J  OUplaemCCMW (REV. «/«8),  which bobaoJeie) 
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DISaOSURE  OF  LOBBYING  ACTIVmES 

Complctt  Ihit  iom  to  diidote  lobbying  tctMtiet  pursuant  to  31  VSC  US2 
(Sc*  rrvcfM  for  puolic  b«irdcn  SMowni 


A#*w«4kfOM> 


1.    Type  of  Fc^tl  Actioa: 

□  *.  contract 
b.  grant 

c  cooperative  agreement 
d.  loan 

c.  loan  guarantee 
f.  loan  iniurance 


1    ftatua  of  Hdttd  ActiMc 

□  ».  bid'oHcr/appiication 
b.  Mtiat  ffivard 
c.  po(t*aw«rd 


4.     Name  and  Addreti  of  lepofting  Eatitf 
O    frime 


D    Subawardcc 

Tier .tinewtr. 


Congfe«rfowal  Dtrtrict  If  known: 


i.    Federal  DcpaftmeaVAf  ency; 


g.    Federal  Action  Number,  H  known: 


X    BepertTypo: 


pn  a  Wtial  Wing 


.  mater\al  change 
Fof  Malefial  Change  On»)r 
year  ^___  quarter 
dale  of  last  tepoft  


I.     M  Icporlmg  Enlity  in  No-  4  b  Subawarde*.  Eater  Name 
and  Addrcw  of  f  rime 


Congtesaliial  OiUtiet  tl  known: 


7.    Podetal  Pro|rafli  WawDiicrfptioo- 


CFDA  Number,  tap^tbt*: 


%.    Award  Amowri.  M  known: 
% 


tft.  a.  Name  and  Addreii  of  Lobbying  Enthr 
m  mdi^iduil.  iai(  name.  Alt  mmt.  M/h 


b.  Ifvdividuah  Performing  ServkM  Uncktd»tg  address  ^ 

dt/ftnnt  *om  No  MaJ 
(tasf  name.  Arsf  Name,  M/k 


<in»d»  CenMu»uo»  it>*fi(il  V-Ul-K  ili—cttuyl 


tl.  Amount  ol  Payment  (check  a//  that  applyf- 

t  ^^^^^^_____         O  actual       D  planned 


It  Form  of  Payment  (cMeci  aff  that  Mpptyf: 
O    a.  cash 

O    b.  Irv-kind,  specify:  nature  ___^ 
•alue   ^_^_^ 


11  Type  of  Payment  fc^iec*  air  tfiat^ppV': 

O  *■  retainer 

O  b.  ono*timt  lee 

O  c  commiasion 

D  d.  contingent  fee 

□  c  deferred 

O  t.  other;  apedfy:  __________ 


14  Brief  Description  of  Services  PcHomad  or  to  be  PeHormcd  and  Datets)  of  tervkc.  bKluding  oHicchsL  emptoy«c<s). 
•r  Membefls)  ceatactedL  lot  PaymeM  bidicatad  to  feaa  II: 


mmi*Mr*ll^fmmiwmmH 


U.  CofObMiMieo  SbeelU)  IMU-A 


a  Vet 


ONe 


I*. 


USI  Itm^dt 

at  WAC  tui  «*  I 

•Mrtr»ia«eti« 


b*HMWae«MMtoi 


t«*«an^rfMl 


TMe 


DatK. 


}***9'¥t}<S^^^^^^^ii^r^^  t!"Si^ 
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WSTRUCnONS  POR  COMPLETION  OF  $F411,  DI$aO$U«  OF  lOBEYlNC  ACnVITlES 

Ippfy  »of  both  tfw  initUI  filini  and  nutert*!  dtfKf  e  report  Refer  to  tht  Impiemennni  guwva  puoii»n«»  wj 
KUnaicmcnt  «i4  Bvdget  tor  •ddrtiorul  Informaooii. 

1  ktendfy  tf«  f»p«  0*  «*e»«l  Fe<<«fil  idto  *»  •*-<^  "obb,*"!  "CIM^ 
Mlooint  of  •  cofverH  Federal  Adioib 

X  Mendfy  the  etttui  of  the  covered  Fedcniadierx. 

lnSn4tk»«pJe^5«ltieported««tert»*y««fiftd^^^ 

piwiousJy  »uJinrted  wport  by  thh  reportini  entity  lor  *lt  coveted  Federal  «»>•». 

4.  Enter  the  fun  ««ne.  «J*e«.  «Ky.  5ft.  «- ^«^  «h« 'JJ5;2'^^ 

kno«ft.  »«i  the  approprirte  das«fk*tio«  ol  «»>«  wportng  "«»*y^«i**S;^^  ^  A.  S5S  h  5«  1ft  U«r. 
or  tubaward  »»dpient.  Identify  the  tier  of  the  aubawanle*.  e^,  tf»e  *it  »^™  ""Lr^SST  "  "^ . "  "^ 
Subii»vdVh.Sx^4re  no<  limited  to  wbcontract^  wbgranti  and  cantriet  awaidi  imier  |raitt». 

$.  M  the  o^antatJonflUn,  the  report  In  heMd*A.-5U«<-wd«V^^ 

lip  code  of  Ae  prtme  federal  recipient  Include  Congreniorul  Oiftrta  II  knoi-w 

•.  enter  the  n«n«  of  the  F«JerW  a,en«nukJn,  the  r-aidor^^ 

Wvel  below  ^eney  nam*.  II  known,  for  example.  Oepaitment  of  Trantportation.  tWted  SUtet  Coa«  uuaro 

ataiof  of  Federal  Domestic  Aaaistance  (OOA)  number  for  pants.  eoopenth«  areemena.  ww*  »« 

t.  Enter  the  mo«  appropH.,.  F«lerJ  WentiNing  rr;^„7S*iS!i£:;.'^^!JtSi^^  J^'cilfafe 

iMuMt  for  Proootal  (WP)  number:  InvtUbon  lor  Bid  OFB)  nurrtber:  gram  ''*^°^^'*^J^'^\jr^  tmtiuti^ 
Sri  teJilS^nurnber:  the  applicatK.n^«.poMl  control  nunber  aaaign^d  by  the  F^Jeral  agencY).  Wude 
prefi.e«.e4.'»ffOE-«0^)0V- 

•,  For  a  cove«l  F«leral  action  where  there  hai  b«n»  ^rard  or  loa««m^^ 
SderSaiWrtol  the  awardloancornmitment  lor  the  prime  endty  Identified  In  Itttn  4  or  $. 


(aJEnter  the  fuD  name,  addreti.  dty,  ftaie  ar»d  ilp  wde  o<  the 

Identified  In  item  4  to  Influence  the  covered  Federal  aoloiv. 

<b)Cnter  the  full  name*  of  the  IntfvlduaKO  performing 
inter  Utf  Name.  Fim  Name,  and  Mid(fle  Initial  (Ml). 


lobbying  tntlty  engaged  by  *e  reporting  entity 


(Cfvfcct.  «id  kidude  ftd  addrcts  N  dHlcrent  from  10  U). 


,^  Enter  the  ..^  of  eom,*2"*-.si'*»r  :::^T^i,^£!JrJ!:i:lii:iifz  :2^isti2^'  s^ 

lobbying  endity  them  10)    Intfcate  whether  the  peyment  hat  bjen  '^;•***if^^r|r^^  planned 

SiboM*  that  appty    M  thh  la  •  material  ctunge  report  enter  the  ewnUat***  amow*  of  payment  maae  or  piannru 

to  be  inad& 
IX  0«a  the  appropriate  bOHte.).  O-A  .1  ho«.  tf«t  apply.  IF  paym.^  b  i«*  *««l^  »  ••»*« 

apcdfy  the  ratwi  and  value  of  the  In-Und  paynwnt. 
U.  ChediAewoprlaiekoidert.  Oeckrfbo^*- apply.  «o*et.ipodly«««. 
%A   •--«..  *»rifte  wd  dialled  defCiWon  of  die  aervleea  thJt  the  lobbyltt  haa  perfoiwed  or  wffl  be  »pectH  to 

KI^\SS?dSl.)^2M2?r^^  mdude  an  p^parworrandreutedactwiy.  mc^  ^^JS*^^ 

»nployee<»).  or  Memberta)  of  Congfen  *al  w«i»  eonuaod 

r  «r  IM  a  SF<UI<A  Condnuadon  9«ecfU)  it  anachod. 


hcfci*,,gme  to  •««•»-«• 
«•  caOtction  of 


14.  Hie  e«dfyb»g  oHldal  aha  ilr»  and  dau  **  lawn,  pdm 


(oia  cwooama  rtiafAng  •» 
Om  hidden,  w  tfw  Offtu  el 


tndtwdrl. 


•f  MMiMDon.  tndudH<t  MO**" 
(«}4»«04at. WaMnften. DC  JOMJ 


IMI 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 
CONHNUATION  SHEET 


»»»>w»»4  ty  OM 


[FR  Doc.  92-17475  Filed  7-2J-«2:  8:45  am) 

BILUNQ  COOe  4000-01-C 


Friday 

July  24,  1992 


Part  V 


Federal  Emergency 
Management  Agency 

Guidance  for  Developing  State,  Tribal, 
and  Local  Radiological  Emergency 
Response  Planning  and  Preparedness  for 
Transportation  Accidents  (FEMA-REP-5, 
Revision  1);  Notice 
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IMI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Guidance  for  Developing  State,  Tril>al, 
and  Local  Radiological  Emergency 
Response  Planning  and  Preparedness 
for  Transportation  Accidents  (FEMA- 
REP-5,  Revision  1) 

agency:  Federall  Emergency 
Management  Agency. 
action:  Notice  3f  Availability  of  the 
final  edition  of  i  radiological  emergency 
planning  and  preparedness  document 
for  transportatii  )n  accidents.        


SUMMARY:  The  ransportation  guidance 
document.  Guicance  for  Developing 
State,  Tribal,  ai  d  Local  Radiological 
Emergency  Res  )onse  Planning  and 
Preparedness  f(  r  Transportation 
Accidents.  FEV  A-REP-5,  Revision  1,  is 
available  for  di  itribution  and  use. 
Copies  will  be  distributed  to  State  and 
local  govemme  its  by  the  Federal 
Emergency  Management  Agency.  This 
document  prov;  des  information  for 
Federal,  State,  'ribal  and  local 
governments  to  use  in  developing  and 


enhancing  thei 
for  responding 


I  emergency  capabilities 
0  transportation 


accidents  invoking  radioactive 


materials.  This  document  also  provides 
background  information  to  support  the 
apphcation  of  the  guidance  to  specific 
types  of  jurisdictions  and  to  explain  the 
unique  characteristics  of  transportation 
accidents.  The  guidance  contained  in 
this  document  does  not  represent  a 
Federal  regulatory  requirement.  Its  use 
by  State,  Tribal  and  local  governments 
is  voluntary.  Since  this  guidance  has 
relevance  to  both  hazardous  materials 
and  radiological  emergencies,  other  than 
those  related  to  transportation  of 
radioactive  materials,  it  is  recommended 
that  emergency  response  planning 
undertaken  with  th's  guidance  be 
closely  integrated  into  comprehensive 
emergency  planning  and  preparedness. 

This  document  has  been  developed  by 
the  Federal  Radiological  Preparedness 
Coordinating  Committee's 
Subcommittee  on  Transportation 
Accidents  which  is  co-chaired  by  the 
U.S.  Department  of  Transportation  and 
FEMA,  with  support  from  the  following 
organizations:  Department  of 
Transportation,  Environmental 
Protection  Agency,  Department  of 
Energy,  Western  Interstate  Energy 
Board.  Southern  States  Energy  Board. 
Sandia  National  Laboratories.  U.S. 


Department  of  Agriculture,  Nuclear 
Regulatory  Commission,  and 
Department  of  Health  and  Human 
Services.  Although  this  document  is 
published  as  a  final  edition,  comments 
from  users  of  FEMA-REP-5.  Revision  1. 
are  welcome. 

A  copy  of  this  document  may  be 
obtained  from  the  Federal  Emergency 
Management  Agency.  P.O.  Box  8181. 
Washington.  DC  20024.  Please  reference 
publication  number,  FEMA-REP-5.  Rev. 
1,  in  your  request. 

EFFECTIVE  DATE:  This  FEMA-REP-5, 
Revision  1.  is  effective  July  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Vem  Wingert,  Office  of  Technological 
Hazards.  State  and  Local  Programs  and 
Support.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW.. 
Washington.  DC  20472, 

Dated:  July  17, 1992. 

Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  92-17513  Filed  7-23-92;  8:45  am) 

MUJNG  COOE  e71>-01-« 


FiWay 

July  24,  1992 
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DEPARTMENtOF  THE  INTERIOR 

Bureau  of  Indiiin  Affairs 

Indian  Gamina  Approved  Amendment 
to  TrtlMl-State  Compact 

agency:  Bureafi  of  Indian  Affairs, 
Interior 

action:  Notice 
to  Tribal-State 


of  approved  amendment 
Compact. 


summary:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  10O-497),  the  Secretary  of 
the  Interior  sh^ll  publish,  in  the  Federal 
Register,  notic^  of  approved  Tribal-State 
Compacts  for  tfie  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 


9  92 


IMI 


reservations.  The  Assistant  Secretary — 

Indian  Affairs,  Department  of  the 

Interior,  through  his  delegated  authority 

has  approved  the  First  Amendment  to 

the  September  Tribal/State  Compact  for 

Class  III  Gaming  Between  the  Tulalip 

Tribes  of  Washington  and  the  State  of 

Washington,  which  was  approved  on 

September  25, 1991. 

dates:  This  action  is  effective  July  24. 

1992. 

ADDRESSES:  Office  of  Tribal  Services, 

Bureau  of  Indian  Affairs,  Department  of 

the  Interior,  MS  4603  MIB  1849  C  Street 

NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Division  Chief.  Tribal  Government 


Services.  Bureau  of  Indian  Affairs, 
Washington.  DC  20240,  (202)  208-7446. 
SUPPLEMENTARY  INFORMATION:  This  is  to 
give  notice  of  a  change  to  the  Tribal- 
State  Compact  for  Class  III  Gaming 
Between  the  Tulalip  Tribes  of 
Washington  and  the  State  of 
Washington,  which  was  published  as  a 
notice  in  the  Federal  Register  in  56  FR 
50220  on  October  3, 1991.  Section  9(c)  of 
the  Compact  is  being  changed  to  read  18 
U.S.C.  instead  of  25  U.S.C. 

Dated:  July  20, 1992. 
William  D.  Bettenlwrs;, 

Assistant  Secretary— Indian  Affairs.    ■ 
(FR  Doc.  92-17569  Filed  7-23-92;  8:45  am) 
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Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20.  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  'reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments  — an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1940, 1942,  1951,  and  2003 
RIN  0575-AB28 

Rural  Business  Enterprise  Grants  and 
Television  Demonstration  Grants 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  governing  the  administration 
of  Industrial  Development  Grants.  This 
action  is  necessary  to  implement 
legislation  that  establishes  a  program  of 
grants  for  broadcasting  systems  and 
legislation  requiring  rural  business 
enterprise  projects  not  be  subject  to  a 
dollar  hmitation.  This  action  will  result 
in  two  separate  programs  being 
implemented  under  the  same  regulation. 
This  action  is  necessary  to  remove 
passthrough  grants  to  businesses  as 
eligible  under  rural  business  enterprise 
grants,  revises  the  grant  selection 
priorities,  and  adds  training  as  an 
eligible  use  of  grant  funds  when  used  for 
technical  assistance  purposes.  This 
action  is  necessary  to  change  the  name 
of  the  program  to  more  accurately 
reflect  the  purpose  of  the  programs  and 
make  other  clarifications  to 
administrative  procedures. 
EFFECTIVE  DATE:  July  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Barth  Miller,  Program  Management 
Branch,  Community  Facilities  Division. 
FmHA,  USDA.  room  6314-S, 
Washington,  DC  20250.  Telephone:  (202) 
720-1502. 
SUPPLEMENTARY  INFORMATION: 

Classincation 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 


Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  significant  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12778 

The  regulation  has  been  reviewed  in 
light  of  Executive  Order  12778  and 
meets  the  applicable  standards  provided 
in  sections  2(a)  and  2(b)(2)  of  that  Order. 
Provisions  within  this  part  which  are 
inconsistent  with  State  law  are 
controlling.  All  administrative  remedies 
pursuant  to  7  CFR,  part  1900,  subpart  B, 
must  be  exhausted  prior  to  filing  suit. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program."' 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Background 

This  action  amends  FmHA's 
regulations  to  implement  a  provision  of 
Public  Law  101-624,  which  establishes  a 
program  of  grants  for  broadcastmg 
systems,  and  Public  Law  102-142,  which 
requires  rural  business  enterprise  grant 
projects  not  be  subject  to  a  dollar 
limitation.  This  action  also  changes  the 
name  of  the  program  to  more  accurately 
reflect  the  purpose  of  the  programs  and 
removes  passthrough  grants  to 
businesses  as  eligible  under  the  raral 
business  enterprise  grants.  The  action 
adds  training  as  an  eligible  use  of  grant 
funds  when  used  for  technical 
assistance  purposes,  revises  the  grant 
selection  priorities  to  allow  a  more 
equitable  distribution  of  grant  funds, 
and  makes  other  clarifications  to 
administrative  procedures. 


On  December  24, 1991,  a  proposed 
rule  was  published  in  the  Federal 
Register  (56  FR  66606)  for  a  30-day 
review  and  comment  period.  Four 
comments  were  received. 

All  respondents  recommended 
changes  to  the  rule  or  addressed  issues 
related  to  the  scope  of  the  rule.  The 
comments  that  requested  changes  to  the 
rule  or  made  other  recommendations  ate 
discussed  below. 

One  respondent  supported  the  name 
change  of  the  program  to  Rural  Business 
Enterprise  (RfiE)  grants.  The  new  name 
suggests  support  specifically  for  small 
businesses  characteristic  to  rural 
communities. 

One  respondent  supported  removing 
the  grant  purpose  for  passthrough  grants 
to  businesses.  This  respondent  felt  that 
revolving  loan  funds  and  technical 
assistance  for  businesses  establish  a 
long-term,  ongoing  program,  which 
passthrough  grants  did  dot  accomphsh. 

Three  respondents  recommended 
amending  and/or  omitting  the  provision 
for  discretionary  points  to  initial  grant 
requests  of  $500,000  or  less.  The 
alternate  suggestions  included: 

Eliminate  discretionary  points  and 
establish  a  set-aside  of  funds  for  new 
applicants;  permit  discretionary  points 
when  the  project  will  serve  areas  with 
high  level  economic  stress;  permit 
discretionary  points  when  an 
organization  receiving  a  grant 
previously  will  serve  a  different 
community.  In  the  provision  to  consider 
discretionary  points,  the  written 
justification  must  include  geographic 
distribution  of  funds,  criteria  which  will 
result  in  substantial  employment 
improvement,  mitigation  of  economic 
distress  through  creation  or  saving  of 
jobs  or  emergency  situations.  FmHA  has 
determined  the  provision  adequately 
allows  for  continued  participation  of 
existing  grantees  by  removing  the  dollar 
limit.  This  provision  is  specifically 
designed  to  equitably  distribute  the 
limited  program  funds  to  as  many 
eligible  organizations  and  rural 
communities  as  possible. 

Two  respondent*  expressed  concern 
that  the  proposed  rule  removes  any 
targeting  of  funds  or  credit/points  for 
economic  distress,  distressed 
communities,  and  low-income  people. 
The  proposed  rule  maintained  the 
selection  priorities  related  to  population 
and  economic  conditions,  and  also 
added  priority  for  smaller  communities. 
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The  provision  for  discretiooary  points 
also  specifically  includes  justification 
and  documentation  for  "mitigation  of 
economic  distres8-ihrough  saving  jobs  or 
emergency  situations,"  These  provisions 
adequately  addresi  the  concerns  raised 
and  give  weight  to  economic  distress 
situations. 

Two  respondent!  I  recommended 
allowing  grant  funds  to  be  used  for. 
"initial  loan  management  purposes." 
"revolving  loan  fund  management."  and 
"administrative  and  support  costs  of 
loan  programs."  Ldan  administration 
costs  incurred  in  revolving  loan 
programs  may  be  necouped  through  loan 
closing  fees  charged  to  the  ultimate 
recipient.  In  technical  assistance 
projects,  administiptive  costs  are 
allowed.  This  provision  is  intended  to 
encourage  the  grantee  organization  to 
seek  other  non-goyemment  funds, 
establish  ongoing  6r  revolving  programs, 
and  provide  maximum  in-kind  services. 
The  ultimate  obje<Jtive  is  to  provide  the 
maximum  grant  dollars  to  the  end 
recipient,  dhe  rural  communities. 

Onerespondentlbelieved  that  lifting    - 
the  dollar  Umitatidn  to  a  single  grantee 
was  related  to  making  broadcast 
systems  an  eligible  grant  purpose.  These 
amendments  to  the  rule  were  necessary 
to  address  two  separate  situations.  One 
statute  added  section  31(ffl{j)  of  the 
Consolidated  Fan|i  and  Rural 
Development  Act  (7  U.S.C.  1932)  by 
establishing  a  pro-am  of  grants  for 
broadcasting  systems.  One  act  directed 
the  removal  of  the  dollar  limitation  on 
RBE  projects  funded  under  section 
310B(c).  These  twp  legislative 
requirements  are  hot  interrelated. 
One  respondent  recommended 
eliminating  grants  to  businesses.  Public 
bodies  and  private  nonprofit 
organizations  are  eligible  for  grants. 
Eligible  grantees  may  use  grant  funds  to 
facilitate  the  development  of  small  and 
emerging  private  businesses,  but  grants 
are  not  made  to  a  business.  This 
provision  further  ^its  grants  to 
projects  only  wh«n  there  is  a  reasonable 
prospect  that  a  small  and  emerging 
private  business  will  be  developed. 
One  respondent  states  that  not  all 
areas  are  covered  by  community  or 
economic  development  plans  and  that 
the  Intergovemnintal  Review  Process 
adequately  addresses  the  requirement 
for  consistency  v^ith  a  local  plan,  and 
asks  that  this  additional  requirement  be 
eliminatedL  The  ianting  of  priority 
points  for  evidence  that  the  proposed 
project  is  consistjent  with  local 
government  plans  is  broad  enough  to 
allow  for  whatever  plan  or  local 
government  appi  oval  may  be 
appropriate  to  the  project  area.  The 
provision  is  desiiable  to  ensure  that  the 


proposal  is  acceptable  and  meets  a 
priority  need  of  the  local  rural 
community. 

One  respondent  interpreted  the 
definition  of  "small  and  emerging 
private  business  enterprise"  to  exclude 
social  services,  such  as  a  nonprofit  day 
care  facility.  The  definition  does  not 
exclude  a  day  care  facility  as  an  eligible 
business  enterprise. 

After  publication  of  the  proposed  rule, 
and  as  a  result  of  a  respondent  believing 
lifting  the  dollar  limitation  to  a  grantee 
was  related  to  making  broadcast 
systems  an  eligible  purpose,  changes  are 
made  to  the  regulation  to  further  clarify 
that  the  regulation  implements  and 
contains  requirements  for  two  separate 
programs.  One  program  implements 
section  310B{c)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1932(c))  which  provides  for  grants 
to  finance  and  facilitate  the 
developmentof  small  and  emerging 
private  business  enterprises.  One 
program  implements  section  310B(j)  of 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1932(j))  by 
providing  for  a  program  of  grants  to 
statewrid^,  private,  nonprofit,  public, 
television  systems  whose  coverage  is 
predominantly  rural  to  demonstrate  the 
effectiveness  of  providing  information 
on  agriculture  and  other  issues  of 
importance  to  farmers  and  other  rural 
residents. 

Therefore,  the  final  rule  is  changed 
from  the  prior  rule  published  in  the 
Federal  Register  on  December  24, 1991. 
as  follows:  (1)  The  name  of  the  program 
is  changed  from  "Rural  Business 
Enterprise  Grants"  to  "Rural  Business 
Enterprise  Grants  and  Television 
Demonstration  Grants";  (2)  The 
definitions  of  Rural  Business  Enterprise 
Grants  and  Television  Demonstration 
Grants  are  changed  to  reflect  the 
appropriate  sections  of  the  Consolidated 
Farm  and  Rural  Development  Act  which 
authorize  these  programs;  (3)  The 
definition  of  project  and  television 
demonstration  program  are  changed  to 
clarify  the  requirements  for  television 
demonstration  grants:  (4)  The  eligibility 
criteria  has  been  clarified  to  distinguish 
eligible  applicants  for  each  program:  (5) 
The  application  rating  factors  will  be 
used  for  rural  business  enterprise  grants 
and  the  factor  for  providing  points  for 
grants  for  television  demonstration 
programs  set  forth  in  the  proposed  rule 
has  been  removed.  Because  the 
regulation  implements  two  separate 
programs,  applicants  for  rural  business 
enterprise  grants  will  not  compete  for 
priority  points  against  applicants  for 
television  demonstration  grants.  Due  to 
the  Agency's  experience  in  providing 
grants  to  television  systems  meeting  the 


definition  set  forth  in  the  statute,  there 
appear  to  be  only  a  small  number  of 
applicants  eligible  for  the  television 
demonstration  program  grants, 
therefore,  application  selection  priorities 
will  not  be  established  for  these  grants; 
(6)  A  section  is  added  to  grant  purposes 
to  clarify  the  use  of  grant  funds  for 
television  demonstration  projects;  (7) 
Changes  are  made  throughout  to  change 
rural  business  enterprise  grants  to  also 
reflect  television  demonstration  grants 
where  appropriate;  and  (8)  a  change  is 
made  to  add  the  requirement  of 
compliance  with  title  III  of  American 
with  DisabiliUles  Act.  Public  Law  101- 
336,  which  prohibits  discrimination  on 
the  basis  of  disability  by  private  entities 
in  places  of  public  accommodation. 

Program  Affected 

This  program.  Rural  Business 
Enterprise  Grants  and  Television 
Demonstration  Grants,  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  Industrial  Development  Grants  under 
Number  10.424.  The  FmHA  program  and 
projects  which  are  affected  by  this 
instruction  and  the  instruction  itself  are 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  FmHA 
conducts  intergovernmental 
consultation  in  the  manner  delineated  in 
FmHA  Instruction  194(>-J. 

List  of  Subjects 

7  CFR  Part  1940 

Agriculture,  Environmental  protection. 
Flood  plains.  Grant  programs— Housing 
and  community  development.  Loan 
programs — Agriculture,  Low  and 
moderate  Income  housing.  Reporting 
and  recordkeeping  requirements.  Rural 
areas. 
7  CFR  Part  1942 

Business  and  industrj',  Community 
facilities.  Fire  prevention.  Grant 
programs — Business.  Grant  programs — 
Housing  and  community  development, 
Indians,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

7  CFR  Part  1951 

Accounting.  Agriculture.  Claims. 
Community  facilities.  Government 
employees.  Grant  programs— Housing. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  Wages. 

7  CFR  Part  2003 

Organization  and  functions 
(government  agencies). 

Therefore,  chapter  XVIII.  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 
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PART  1940— GENERAL 

1.  The  authority  citation  for  part  1940 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301:  7  CFR  2.23:  and  7  CFR  2.70. 

Subpart  L— Mathocioiofly  and 
Formulas  for  Allocation  of  Loan  and 
Grant  Program  Funda 

2.  The  heading  of  {  1940.589  is  revised 
to  read:  "Rural  Business  Enterprise 
Grants." 

3.  Section  1940.590  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

S  1940.590    Conwnuntty  and  Business 
programs  appropristions  not  sUocstsd  by 
Stats. 


(h)  Television  Demonstration  Grants. 
Since  this  is  a  demonstration  program, 
all  funds  are  being  retained  in  the 
National  Office.  Funds  may  be 
requested  by  sending  in  attachment  1. 
Section  C  of  PmHA  Instruction  1942-G. 

PART  1942--ASSOCIATIONS 

1.  The  authority  citation  for  part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989: 16  U.S.C.  1005;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  G — Rural  Busineaa  Enterpriaa 
Granta  and  Talavtakm  Oamonatratton 
Granta 

2.  The  heading  of  subpart  G  of  part 
1942  is  revised  to  read:  "Rural  Business 
Enterprise  Grants  and  Television 
Demonstration  Grants." 

3.  Section  1942.304  is  revised  to  read 
as  follows: 

$1942.304    Daflnttions. 

Project  For  rural  business  enterprise 
grants,  the  result  of  the  use  of  program 
funds,  i.e.,  a  facility  whether  constructed 
by  the  applicant  or  a  third  party  from  a 
loan  made  with  grant  funds,  technical 
assistance,  startup  operating  costs,  or 
working  capital.  A  revolving  fund 
established  in  whole  or  in  part  with 
grant  funds  will  also  be  considered  a 
project  for  the  purpose  of 
Intergovernmental  and  Environmental 
Review  under  S  1942.310  (b)  and  (c),  of 
this  subpart  as  well  as  the  specific  uses 
of  the  revolving  funds.  For  television 
demonstration  grants,  television 
programming  developed  on  issues  of 
importance  to  farmers  and  rural 
residents. 

Regional  Commission  grants.  Grants 
made  from  funds  made  available  to 
FmHA  by  the  Appalachian  Regional 
Commission  (ARC)  or  other  Federal 
Regional  Commissions  designated  under 


Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965. 

Rural  and  Rural  Area.  Includes  all 
territory  of  a  State,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American  Samoa, 
or  the  Commonwealth  of  the  Mariana 
Islands  that  is  not  within  the  outer 
boundary  of  any  city  having  a 
population  of  50,000  or  more  and  its 
immediately  adjacent  urbanized  and 
urbanizing  areas  with  a  population 
density  of  more  than  100  persons  per 
square  mile,  as  determined  by  the 
Secretary  of  Agriculture  according  to  the 
latest  decennial  census  of  the  United 
States. 

Rural  Business  Enterprise  (RBE) 
grants.  Grants  made  to  fmance  and 
facilitate  development  of  small  and 
emerging  private  business  enterprises  in 
rural  areas.  Grants  are  made  from 
FmHA  funds  under  authority  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  Sec. 
310B(c)  (7  U.S.C  1932). 

Small  and  emerging  private  business 
enterprise.  Generally  any  private 
business  which  will  employ  50  or  fewer 
new  employees;  has  less  than  $1  million 
in  projected  gross  revenues;  has,  or  will 
utilize,  technological  innovations  and 
commercialization  of  new  products  that 
can  be  produced/manufactured  in  rural 
areas;  and  new  processes  that  can  be 
used  in  such  production. 

Technical  Assistance.  A  function 
performed  for  the  benefit  of  a  private 
business  enterprise  and  which  is  a 
problem  solving  activity,  such  as  market 
research,  product  and/or  service 
improvement,  feasibility  study,  etc. 

Television  demonstration  program. 
Grants  made  for  television  programming 
developed  to  demonstrate  the 
effectiveness  of  providing  information 
on  agriculture  and  other  issues  of 
importance  to  farmers  and  other  rural 
residents.  Grants  are  made  from  FmHA 
funds  under  authority  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  Sec. 
310B{j)  (7  U.S.C.  1932). 

Urbanized  Area.  An  area  immediately 
adjacent  to  a  city  having  a  population  of 
50,000  or  more,  which,  for  general  social 
and  economic  purposes,  constitutes  a 
single  community  and  has  a  boundary 
contiguous  with  that  of  the  city.  Such 
community  may  be  incorporated  or 
unincorporated  and  extend  from  the 
contiguous  boundary(ies)  to 
recognizable  open  country,  less  densely 
settled  areas,  or  natural  boundaries, 
such  as  forests  or  water.  Minor  open 
spaces,  such  as  airports,  industrial  sites, 
recreational  facilities,  or  public  parks 
shall  be  disregarded.  Outer  boundaries 
of  an  incorporated  community  extend  at 


least  to  its  legal  boundaries.  Cities 
which  may  have  a  contiguous  border 
with  another  city  but  are  located  across 
a  river  from  such  city,  are  recognized  as 
a  separate  community,  and  are  not 
otherwise  considered  a  part  of  an 
urbanized  or  urbanizing  area,  as  defmed 
in  this  section,  are  not  in  a  nonrural 
area. 

Urbanizing  Area.  A  community  which 
is  not  now.  or  within  the  foreseeable 
future  not  likely  to  be,  clearly  separate 
from,  and  independent  of,  a  city  of 
50,000  or  more  population  and  its 
immediately  adjacent  urbanized  areas. 
A  community  is  considered  "separate 
from"  when  it  is  separated  from  the  city 
and  its  immediately  adjacent  urbanized 
area  by  open  country,  less  densely 
settled  areas,  or  natural  barriers  such  as 
forests  or  water.  Minor  open  spaces 
such  as  airports,  industrial  sites, 
recreational  facilities,  or  public  parks 
shall  be  disregarded.  A  community  is 
considered  "independent  of  when  its 
social  and  economic  structure  (e.g.. 
government,  education,  health,  and 
recreational  facilities;  and  business, 
industry,  tax  base,  and  employment 
opportunities)  is  not  primarily 
dependent  on  the  city  and  its 
immediately  adjacent  urbanized  area. 

4.  Section  1942.305(a)(1)  is  amended  in 
the  first  sentence  by  changing  the  word 
"ID"  to  read  "RBE". 

5.  Section  1942.305  is  amended  by 
adding  a  new  paragraph  (a)(3)  and 
revising  paragraphs  (b)  and  (b)(3)(i),  (iii). 
(iv).  and  (v)  to  read  as  follows: 

$1942.305    Engit>mty  and  priority. 

(a)  ♦  •   • 

(3)  Television  demonstration  grants 
may  be  made  to  statewide,  private, 
nonprofit,  and  public  television  systems 
whose  coverage  is  predominantly  rural. 
An  eligible  applicant  must  be  organized 
as  a  private  nonprofit  public  television 
system,  licensed  by  the  Federal 
Communications  Commission,  and 
operated  statewide  and  within  a 
coverage  area  that  is  predominantly 
rural. 

(b)  Project  selection  process.  The 
following  paragraphs  indicate  items  and 
conditions  which  must  be  considered  in 
selecting  RBE  applications  for  further 
development.  When  ranking  eligible 
RBE  applications  for  consideration  for 
limited  funds,  FmHA  officials  must 
consider  the  priority  items  met  by  each 
RBE  application  and  the  degree  to  which 
those  priorities  are  met.  and  apply  good 
judgment.  Due  to  the  small  number  of 
applicants  eligible  for  television 
demonstration  grants,  such  applicants 
will  not  compete  for  priority  points 
against  RBE  applicants. 
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(3)  *   *  I 

(i)  Population.  Proposed  project{8)  will 
primarily  be  located  in  a  community  of 
(1)  between  15J000  and  25,000 
population— 5  joints,  (2)  between  5.000 
and  15,000  population— 10  points.  (3) 
under  5.000  pobulation— 15  points. 
«        •        «     I  •        • 

(iii)  Experience.  Applicant  has 
evidence  of  at  least  5  years  of  successful 
experience  in  jhe  t>pe  of  acti\ity 
proposed  in  thfe  application  for  funds 
under  this  subbart  Evidence  of 
successful  experience  may  be  {!)  a 
description  of  Experience  supplied  and 
certified  by  th^  applicant,  or  (2)  a  letter 
of  support  frotii  appropriate  local 
elected  officials  explaining  the 
applicant's  exberience.  Experience — 10 
points 

(iv)  Other. 

(A)  Applicant  has  evidence  that  small 
business  development  will  occur  by 
startup  or  expansion  as  a  result  of  the 
activities  to  be  carried  out  under  the 
grant.  Writterj evidence  of  commitment 
by  small  busiiess  must  be  provided  to 
FmHA— 25  paints. 

(B)  Applicant  has  evidence  of 
substantial  ccjmmitment  of  funds  from 
nonfederal  solirces  for  proposed  project. 
An  authorize^  representative  of  the 
source  organi  nation  of  the  nonfederal 
funds  must  provide  evidence  that  the 
funds  are  available  and  will  be  used  for 
the  proposed  project.  More  than  50 
percent  of  th«  project  costs  from 
nonfederal  sources — 15  points;  more 
than  25  percent,  but  less  than  50  percent 
of  project  coaits  from  nonfederal 
sources-*10  (joints;  between  5  percent 
and  25  percent  of  project  costs  from 
nonfederal  sdurces — 5  points. 

(C)  For  a  giant  to  establish  a  revolving 
fund,  the  applicant  provides  evidence  to 
FmHA  through  loan  applications  or 
letters  from  businesses  that  the  loans 
are  needed  by  small  emerging 
businesses  in  the  proposed  project 
area — 25  points. 

(D)  The  anticipated  development, 
expansion,  or  furtherance  of  business 
enterprises  m  a  result  of  the  proposed 
project  will  ^reaie  and/or  save  jobs 
associated  With  the  affected  businesses. 
The  number  of  jobs  must  be  evidenced 
by  a  written  commitment  from  the 
business  to  »€  assisted.  One  job  per 
each  $10,000  or  less  in  grant  funds 
expended— 10  points.  One  job  per  each 
$25,000  to  $U0.OOO  in  grant  funds 
expended — (  points. 

(E)  The  prbposed  grant  project  is 
consistent  with,  and  does  not  duplicate, 
economic  development  activities  for  the 


project  area 


community  6r  economic  development 
plan  coveriig  the  project  area.  If  no 


under  an  existing 


local  plan  is  in  existence  for  the  project 

area,  an  areawide  plan  may  be  used. 

The  plan  used  must  be  adopted  by  the 

appropriate  governmental  officials/  .  ^942  357 

entities  as  the  area's  community  or  funds. 

economic  development  plan. 

Appropriate  plan  references  and  copies 

of  appropriate  sections  of  the  plan,  as 

well  as  evidence  of  plan  adoption  by 

appropriate  governmental  officials, 

should  be  provided  to  FmHA.  Project  is 

reflected  in  a  plan— 5  points. 
(F)  Grant  projects  utilizing  funds 

available  under  this  subpart  of  less  than 

$100,000—25  points,  $100,000  to 

$200,000—15  points,  more  than  $200,000 

but  not  more  than  $500,000—10  points. 
(v)  Discretionary.  In  certain  cases, 

when  a  grant  is  an  initial  grant  for 

funding  under  this  subpart  and  is  not 
more  than  $500,000.  FmHA  may  assign 
up  to  50  points  in  addition  to  those  that 
may  be  assigned  in  paragraphs  (b){3)(i) 
through  (iv)  of  this  section.  Use  of  these 
points  must  include  a  written 
justification,  such  as  geographic 
distribution  of  funds,  criteria  which  will 
result  in  substantial  employment 
improvement,  mitigation  of  economic 
distress  of  a  community  through  the 
creation  or  saving  of  jobs,  or  emergency 
situations.  For  grants  of  less  than 
$100,000—50  points;  $100,000  to 
$200,000—30  points;  more  than  $200,000. 
but  not  more  than  $500,000—20  points. 

6.  Section  1942.306(a)  is  amended  in 
the  introductory  text  by  revising  the 
phrase  "and  develop"  to  read  "and/or 
develop". 

7.  Section  1942.306  is  amended  by 
revising  paragraphs  (a)(3).  (a)(4).  (a)(7). 
and  (b).  and  by  adding  (a)(8)  and  (a)(9) 
to  read  as  follows: 

S  1942.306    Purposes  of  grants. 

(a)  •  *  •  .  . 

(3)  Loans  for  startup  operating  cost 

and  working  capital. 

(4)  Technical  assistance  for  private 
business  enterprises. 
.        •        ♦        •        • 

(7)  Providing  financial  assistance  to 
third  parties  through  a  loan. 

(8)  Training,  when  necessary,  in 
cormection  with  technical  assistance. 

(9)  Production  of  television  programs 
to  provide  information  on  issues  of 
importance  to  farmers  and  rural 
residents. 

(b)  Grants,  except  grants  for  television 
demonstration  programs,  may  be  made 
only  when  there  is  a  reasonable 
prospect  that  they  will  result  in 
development  of  small  and  emerging 
private  business  enterprises. 
•        •        •        •        • 

8.  Section  1942.307  is  amended  by 
removing  paragraph  (b).  redesignating 


paragraph  (c)  as  (b).  and  adding  new 
paragraph  (a)(4)  and  (a)(5)  to  read  as 
follows: 


Limitations  on  use  of  grant 


(a)  •  *  * 

(4)  For  programs  operated  by  cable 
television  systems 

(5)  To  fund  a  part  of  a  project  which  is 
dependent  on  other  funding  unless  there 
is  a  firm  commitment  of  the  other 
funding  to  ensure  completion  of  the 
project. 
.        «        ♦        •        • 

9.  Section  1942.310  is  amended  by 
revising  paragraph  (a),  by  adding  two 
sentences  to  the  end  of  paragraph  (b)(4). 
and  by  revising  the  introductory  text  of 
paragraph  (c)(1)  to  read  as  follows: 

§1942.310    Other  considerations. 

(a)  Civil  rights  compliance 
requirements.  All  grants  made  under 
this  subpart  are  subject  to  the 
requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964.  which  prohibits 
discrimination  on  the  bases  of  race, 
color,  and  national  origin  as  outlined  in 
subpart  E  of  part  1901  of  this  chapter.  In 
addition,  the  grants  made  under  this 
subpart  are  subject  to  the  requirements 
of  section  504  of  the  Rehabilitation  Act 
of  1973.  which  prohibits  discrimination 
on  the  basis  of  handicap,  the 
requirements  of  the  Age  Discrimination 
Act  of  1975.  which  prohibits 
discrimination  on  the  basis  of  age  and 
title  III  of  the  Americans  with 
Disabilities  Act  Public  Law  101-336. 
which  prohibits  discrimination  on  the 
basis  of  disability  by  private  entities  in 
places  of  public  accommodations.  When 
FmHA  is  administering  a  Federal 
Regional  Commission  grant  and  no 
FmHA  RBE/television  demonstration 
grant  funds  are  involved,  the  Federal 
Regional  Commission  may  make  its  own 
determination  of  compliance  with  the 
above  Acts,  unless  FmHA  is  designated 
compliance  review  responsibilities. 
FmHA  shall  in  all  cases  be  made  aware 
of  any  findings  of  discrimination  or 
noncompliance  with  the  requirements  of 
the  above  Acts, 
(b)*  *  * 

(4)  *  *  •  If  the  preapplication  reflects 
only  one  specific  project  which  is 
specifically  identified  as  the  third  party 
recipient  for  financial  assistance,  FmHA 
may  perform  the  appropriate 
environmental  assessment  in 
accordance  with  the  requirements  of 
subpart  G  of  part  1940  of  this  chapter, 
and  forego  initiating  a  Class  n 
assessment  with  no  public  notification. 
However,  the  applicant  must  be  advised 
that  if  the  recipient  or  project  changes     j 
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after  the  grant  is  approved,  the  pro)ect 
to  be  assisted  under  the  grant  will 
undergo  the  applicable  environmental 
review  and  pubhc  notification 
requirements  in  subpart  G  of  part  1940 
of  this  chapter. 
***** 

(c)  •  *  • 

(1]  If  a  proposed  grant  is  for  more  than 
$1  million  and  will  increase  direct 
employment  by  more  than  50  employees, 
the  applicant  will  be  requested  to 
provide  a  written  indication  to  FmHA 
which  will  enable  FmHA  to  determine 
that  the  proposal  will  not  result  in  a     f 
project  which  is  calculated  to,  or  likely 
to.  result  in: 


§1942.310    [AnMftdad] 

10.  Section  1942.310(c)(4)  is  amended 
in  the  first  sentence  by  removing  the 
word  "ID". 

11.  Section  1942.311  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)(l]  to  read  as  follows: 

§  1942.311    Application  processing. 

(a)  *  *  * 

(1)  *  *  •  The  applicant  shall  use  SF 
424.1,  "Application  for  Federal 
Assistance  (For  Non-Construction)."  or 
SF  424Z  "Application  for  Federal 
Assistance  (For  Construction)."  as 
applicable,  when  requesting  financial 
assistance  under  this  program. 


§1942.313    (AmciMMd] 

12.  Section  1942.313(a)(2)  is  amended 
by  revising  the  word  "ID"  to  "RBE";  and 
paragraph  (a)(4)  is  amended  by 
removing  the  word  "/grants". 

13.  Section  1942.314  is  amended  by 
revising  the  section  heading  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  1942.314    Grants  to  provlds  financial 
assistance  to  ttiird  parties,  televtsion 
demonstration  projects,  and  tectinleal 
assistance  programs. 
***** 

(g)  For  technical  assistance  and 
television  demonstration  program 
projects,  the  scope  of  work  should 
include  a  budget  based  on  the  budget 
contained  in  the  application,  modified  or 
revised  as  appropriate,  which  includes 
salaries,  fringe  benefits,  consultant 
costs,  indirect  costs,  and  other 
appropriate  direct  costs  for  the  project. 

14.  Section  1942.314(e)  is  amended  by 
revising  the  word  "ID"  to  "RBE/ 
television  demonstration". 

§1942.315    [Amended] 

15.  Section  1942.315(b)  is  amended  by 
revising  in  the  seventh  sentence  the 


words  "FmHA  442-48"  to  read  "FmHA 
1942-46"  and  by  removing  the  words 
"interim  financing"  from  the  last 
sentence. 

§1942.349    [AmendMl] 

16.  Section  1942.349  is  amended  by 
revising  the  word  "ID"  to  read  "RBE/ 
television  demonstration". 

17.  Section  1942.350  is  revised  to  read 
as  follows: 

§1942.350    OMB  control  number. 

The  collection  of  information 

requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  0MB  control  number  0575- 
0132.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  one-half  to  40  hours  per 
response,  with  an  average  of  1.8  hours 
per  response  including  time  for 
reviewing  instruction,  searching  existing 
data  sources,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM.  room  404-W, 
Washington,  DC  20250;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  df  Management  and  Budget, 
Washington,  DC  20503. 

PART  1951— SERVICING  AND 
COLLECTIONS 

18.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  US  C.  1480,  5 
U.S.C.  301;  7  CFR  2.23;  and  7  CFR  2.70. 

Subpart  E— Servicing  of  Community 
and  BusineM  Program*  Loan*  and 
Grants 

§1951.201    [Amended] 

19.  Section  1951.201  is  amended  by 
revising  in  the  first  sentence  the  words 
"Industrial  Development"  to  read  "Rural 
Business  Enterprise/Television 
Demonstration". 

PART  2003— ORGANIZATION 

20.  The  authority  citation  for  part  2003 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C.  301;  Public  Law  100-82.  7  CFR  2.23; 
and  7  CFR  2.70. 

Subpart  A— Functional  Organization  of 
the  Farmers  Home  Administration 

21.  Exhibit  A  to  subpart  A  is  amended 
in  paragraph  2,  under  the  heading  "07  02 
03  Assistant  Administrator — Community 


and  Business  Programs"  by  revising  the 
words  "industrial  development"  to  read 
"rural  business  enterprise/television 
demonstration". 

Dated:  )uly  13, 1992. 

Maty  Ann  Baron, 

Acting  Administrator,  Rural  Development 
Administration. 

Dated:  )uiy  13. 1992. 

La  Venifl  Ausmaa, 

Administrator  Fanners  Home 
Administration. 

(FR  Doc.  92-17597  Filed  7-24-92;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220.  221  and  224 

[Regulations  G,  T,  U  and  X] 

Securities  Credit  Trarraactions;  List  of 
Marglnable  OTC  Stocks;  Ust  of 
Foreign  Margin  Stocks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  determination  of 
applicability  of  regulations. 

SUUNURY:  The  List  of  Marginable  OTC 
S'.ocks  (OTC  List)  is  comprised  of  stocks 
traded  over-the-counter  (OTC)  in  the 
United  States  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  of  Foreign  Margin 
Stocks  (Foreign  List)  represents  foreign 
equity  securities  that  have  met  the 
Board's  eligibility  criteria  under 
Regulation  T.  The  OTC  List  and  the 
Foreign  List  are  published  four  times  a 
year  by  the  Board.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previous  OTC  List.  There  are  no 
additions  to  or  deletions  from  the 
previous  Foreign  List.  Both  Lists  were 
last  published  on  April  27, 1992  and 
effective  on  May  11. 1992. 
EFFECTIVE  DATE:  August  10,  1992. 
FOR  FURTHER  (NFORMATION  CONTACr. 
Peggy  Wolffrum,  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2781,  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551. 
For  the  hearing  impaired  only,  contact 
Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 

SUPPLEMENTARY  INPORMATION:  Listed 
below  are  additions  to  or  deletions  from 
the  OTC  List.  This  supersedes  the  last 
OTC  List  which  was  effective  May  11. 
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1992.  Additions  ard  deletions  to  the 
ore  Ust  were  last  published  on  April 
27. 1992  (57  FR  13220).  A  copy  of  the 
complete  OTC  Lilt  is  available  from  the 
Federal  Reserve  Banks. 

The  OTC  List  includes  those  stocks 
that  meet  the  critpria  in  Regulations  G.  T 
and  U  (12  CFR  p4rt8  207.  220  and  221. 
respectively).  ITils  determination  also 
affects  the  i!ppliaabilit>'  of  Regulation  X 
(12  cm  part  224)(.  These  stocks  have  the 
degree  of  nation41  Investor  interest,  the 
depth  and  breadm  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-tradedl  securities.  The  OTC 
List  also  include*  any  OTC  stock 
designated  undef  a  Securities  and 
Exchange  Commission  (SEC)  rule  as 
qualified  for  trading  in  the  national 
market  system  (S'MS  security). 
Additional  OTC^tocks  may  be 
designated  as  NMS  securities  in  the 
intenm  between  the  Board's  quarterly 
publications.  Th(iy  will  become 
automatically  marginable  upon  the 
effective  date  of  their  NMS  designation. 
The  names  of  th^se  stocks  are  available 
at  the  Board  and  the  SEC  and  will  be 
incorporated  into  the  Boards  next 
quarterly  public)  ition  of  the  OTC  List. 

There  a."^  no  rew  additions,  deletions 
or  changes  to  thi  Board's  Foreign  List 
which  was  last  published  April  27, 1992 
(57  FR  15220)  and  effective  May  11. 1992. 
This  notice  serves  as  republication  of 
that  List  with  a  iew  effective  date  of 
August  10, 1992.  iThe  Foreign  List 
includes  those  s^urities  that  meet  the 
criteria  in  Regulation  T  and  are  eligible 
for  margin  treatment  at  broker-dealers 
on  the  same  baas  as  domestic  margin 
securities.  A  cojiy  of  the  complete 
Foreign  List  is  a lailable  from  the 
Federal  Reserve  Banks. 

Public  Comment  and  Deferred  Effective 
Date  I 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  wtre  not  followed  in 
connection  with  the  issuance  of  this 
amendir.ent  dud  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  i|iclusion  on  the  Lists 
specified  in  12  (^FR  207.6  (a)  and  (b), 
220.17  (a),  (b).  (i)  and  (d).  and  221.7  (a) 
and  (b).  No  adcational  useful 
information  would  be  gained  by  public 
participation.  T^e  full  requirements  of  5 
U.S.C.  553  with  jrespect  to  deferred 
effective  date  hjave  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  be<Jause  the  Board  finds 
that  it  is  in  the  bublic  interest  to 
facilitate  inves'  nent  and  credit 
decisions  basec  in  whole  or  in  part  upon 
the  compositioi  i  of  these  Lists  as  soon  as 


possible.  The  Board  has  responded  to  a 
request  by  the  public  and  allowed  a 
two-week  delay  before  the  Lists  are 

effective. 

List  of  Sul^scts 

12CFRf^rt207 

Banks.  Banking,  Credit.  Federal 
Reserve  System.  Margin.  Margin 
requirements.  National  Market  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

72  CFR  Part  220 

Banks.  Banking.  Brokers.  Credit. 
Federal  Reserve  System.  Margin.  Margin 
requirements.  Investments.  National 
Market  System  (NMS  Security). 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  221 

Banks.  Banking.  Credit.  Federal 
Reserve  System.  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  224 

Banks.  Banking.  Borrowers,  Credit. 
Federal  Reserve  System.  Margin.  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Seciu-ities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
U.S.C.  78g  and  78w),  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6 
(Regulation  0).  12  CFR  220.2(u)  and 
220.17  (Regulation  T).  and  12  CFR 
221.2(j)  and  221.7  (Regulation  U).  there  is 
set  forth  below  a  listing  of  deletions 
from  and  additions  to  the  OTC  List. 

Deletions  From  the  List  of  Marginable 
OTC  Stocks 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

American  Nursey  Products.  Inc. 

$.10  par  common 
Branford  Savings  Bank 

$1.00  par  common 
College  Bound.  Inc. 

$.001  par  common 
Cornucopia  Resources  Ltd. 

No  par  common 
Covington  Development  Group.  Ina 

$.01  par  common 
D.O.C.  Optics  Corporation 

$.10  par  common 
DVI  Health  Services  Corporation 

Warrants  (expire  02-07-96) 
Equitable  of  Iowa  Companies 

Class  A.  no  par  common 
Fairfield  First  Bank  &  Trust 
(Cotxnecticut) 

$5.00  par  common 
Giant  Bay  Resources.  Ltd. 


No  par  common 
Golden  Cycle  God  Corporation 

No  par  c6mmon 
Grubb  &  EHis  Realty  Income  Trust 

No  par  common 
Hall  Financial  Group.  Inc. 

$.05  par  common 
Imnet.-  Inc. 

$.05  p^  common 
Inrad.  Inc. 

$.01  par  common 
MPSI  Systems  Inc. 

$.05  par  common 
Paul  Harris  Stores.  Inc. 

No  par  common 
Photon  Technology  International 

No  par  common 
Polifly  Financial  Corporation 

$.10  par  common  " 

Programming  and  Systems.  Inc. 

$.04  par  common 
Simetco.  Lnc. 

$1.00  par  common 
Super  Rite  Corporation 

$.01  par  exchangeable  preferred 
Tele-Communications,  Inc. 

7%  convertible  subordinated 
debentures 
Telemundo  Group.  Inc. 

$.01  par  common 
USA  Bancorp  Inc. 

$1.00  par  common 
Ventura  Entertainment  Group,  Ltd 

SOOl  par  common 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
Involved  in  an  Acquisition 

Air  Methods  Corporation 

$.01  par  common 
Ameribanc,  Inc. 

$5.00  par  common 
American  Television  and 
Communications  Corp. 

Class  A.  $.01  par  common 
Biomedical  Dynamics  Corporation 

No  par  common 
DVI  Health  Services  Corporation 

$.005  par  common 
ECC  Group  MX: 

American  Depositary  Receipts 
F&M  Financial  Services  Corporation 

$.25  par  common 
FB  AT  Corporation 

$1.00  par  common 
Health  Management  Associates.  Inc. 

Class  A.  $.01  par  common 
Hilb.  Rogal  and  Hamilton  Company 

No  par  common 
Hospital  Staffing  Services.  Inc. 

$.001  par  common 
International  Mobile  Machines 
Corporation 

$.01  par  common 
Interstate  Bakeries  Corporation 

$.01  par  common 
Manufacturers  National  Corporation 

$10.00  par  common 
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Medical  Care  International 

$.01  par  common 
Mediplex  Group  Inc. 

$.10  par  common 
Merchants  National  Corporation 

No  par  common 
Mips  Computer  Systems,  Inc. 

No  par  common 
Mor  Flo  Industries,  Inc. 

No  par  common,  $.50  stated  value 
Nymagic,  Inc. 

$1.00  par  common 
Omni  Capital  Group,  Inc. 

$1.00  par  common 
Oriental  Federal  Savings  Bank  (Puerto 
Rico)      ^ 

$1.00  par  common 
OW  Office  Warehouse.  Inc. 

$.01  par  common 
Pic  'N'  Save  Corporation 

$.04-1/6  par  common 
Prime  Bancshares.  Inc. 

$.01  par  common 
Royal  Appliance  Manufacturing  Corp. 

No  par  common 
Salem  Carpet  Mills.  Inc. 

$1.00  par  common 
Security  Bancorp  Inc. 

$.01  par  common 
Solectron  Corporation 

No  par  common 
Stuart  Hall  Company.  Inc. 

$.25  par  common 
Sulcus  Computer  Corporation 

No  par  common 
Summcorp 

No  par  common 
Westmoreland  Coal  Company 

$2.50  par  common 

Additions  to  the  OTC  List 

Advanta  Corporation 

Class  B,  non-voting,  $.01  par  common 
All  American  Semiconductor,  Inc. 

Class  A,  warrants  (expire  06-18-97) 

Class  B.  warrants  (expire  06-18-97) 
All  for  a  Dollar,  Inc. 

$.01  par  common 
Allied  Bank  Capital.  Inc.  (Pennsylvania) 

$1.00  par  common 
Allied  Capital  Commercial  Corporation 

$.0001  par  common 
Allied  Waste  Industries,  Inc. 

$.01  par  common 
American  Funeral  Services  Corporation 

$.05  par  common 
Argus  Pharmaceuticals.  Inc. 

$.001  par  common 
Arkansas  Best  Corporation 

$.01  par  common 
Arrow  International,  Inc. 

No  par  common 
Atlantic  Gulf  Communities  Corporation 

$.10  par  common 
Automotive  Industries  Holding,  Inc. 

Class  A,  $.01  par  common 
AW  Computer  Systems,  Inc. 

$.01  par  common 
Basin  Exploration.  Inc. 


$.01  par  common 
Bed  Bath  &  Beyond,  Inc. 

$.01  par  common 
Ben  Franklin  Retail  Stores,  inc. 

$.01  par  common 
Bio-Technology  General  Corporation 

Warrants  (expire  12-19-95) 

Warrants  (expire  05-07-96) 
Bio-Vascular,  Inc. 

$.01  par  common 
Biocircuits  Corporation 

$.001  par  common 
Bioject  Medical  Systems,  Ltd. 

No  par  common 
Bok  Financial  Corporation 

$.00006  par  common 
BPI  Environmental.  Inc. 

$.01  par  common 
British  Bio-Technology  Group  PLC 

American  Depository  Receipts 
Broadway  h  Seymour,  Inc. 

$.01  par  common 
Buckle.  Inc..  The 

$.05  par  common 
Canandaiga  Wine  Company,  Inc. 

Class  A,  $.01  par  common 

Class  B.  $.01  par  common 
Candela  Laser  Corporation 

Warrants  (expire  11-08-2000) 
Cantab  Pharmaceuticals  PLC 

American  Depository  Receipts 
Capital  Bancorporation,  Inc.  (Missouri) 

Depository  Shares 
Cardiovascular  Imaging  Systems,  Inc. 

No  par  common 
Ccair,  Inc. 

$.01  par  common 
CF  Bancorp,  Inc. 

$.01  par  common 
Cholestech  Corporation 

No  par  common 
Command  Security  Corporation 

$.0001  par  common 
Cooperative  Bank  for  Savings,  Inc. 

$1.00  par  common 
Cott  Corporation 

No  par  common 
Credit  Acceptance  Corporation 

No  par  common 
Crosscomm  Corporation 

$.01  par  common 
Data  Research  Associates,  Inc. 

$.01  par  common 
Datawatch  Corporation 

$.01  par  common,  warrants  (expire  05- 
28-96) 
Dateq  Information  Network,  inc. 

$.01  par  common 
Destron/IDI,  Inc. 

No  par  common 
Diceon  Electronics,  Inc. 

5'/^%  convertible  subordinated 
debentures  due  2012 
Electronic  Information  Systems^Inc. 

$.01  par  common 
Enzymatics.  Inc. 

$.01  par  common 
Equitrac  Corporation 

$.01  par  common 


Excel  Technology,  Inc. 

$.001  par  common 
Express  Scripts,  Inc. 

Class  A.  $.01  par  common 
Financial  Federal  Corporation  (New 
York) 

$.50  par  common 
Finish  Line,  Inc.,  The 

Class  A,  $.01  par  common 
First  Cash.  Inc. 

$.01  par  common 
First  Colonial  Bancshares.  Inc.  (Illinois) 

Depository  shares 
First  Savings  Bank,  SLA  ^ 

$01  par  common 
Firstfed  Bancshares,  Inc. 

$.01  par  common 
FM  Properties,  Inc. 

$.01  par  common 
Galey  A  Lord,  Inc. 

$.01  par  common 
General  Cable  Corporation 

$1.00  par  common 
Great  American  Recreation.  Inc. 

$1.00  par  convertible  preferred 
GTE  California,  Inc. 

5%  cumulative  preferred 
CTI  Corporation 

$.04  par  common 
Hall-Mark  Electronics  Corporation 

$.01  par  common 
Hallwood  Consolidated  Resources 
Corporation 

$.01  par  common 
Hampshire  Croup.  Limited 

$.10  par  common 
Healthcare  Imaging  Services.  Inc. 

$.01  par  common,  warrants  (expire  11- 
19-96) 
Hemacare  Corporation 

No  par  common 
Hinsdale  Financial  Corporation 

$.01  par  common 
Holson  Burnes  Group.  Inc.,  The 

$.01  par  common 
Homecare  Management,  Inc. 

$.03  par  common 
Horton.  D.R..  Inc. 

$.01  par  common 
Imperial  Credit  Industries,  Inc. 

No  par  common 
Intermedia  Communications  of  FloDda. 
Inc. 

$.01  par  common 
Jennifer  Convertibles.  Inc. 

$.02  par  common 
Kronos  Incorporated 

$.01  par  common 
Krystal  Company,  The 

No  par  common 
Lasersight,  Incorporftted 

$.01  par  common 
Learning  Company,  The 

No  par  common 
LGF  Bancorp,  Inc.  (Illinois) 

$.01  par  common 
Liberty  National  Bank  (California) 

$3.33  Va  par  common 


33104 


Rgj^rter  /  Vol.  57.  No.  144  /  Monday.  July  27.  1992  /  Rules  and  Regulations 


pari 


Lida  Ina 

Class  A.  $.01  pak-  common 
Ufe  USA  Holding.  Inc. 

$.01  par  common 
Medi-Mail  Inc. 

$.001  par  commpn 
Medquist,  Inc.     J 
No  par  common) 
Methanex  Corporation 

No  par  common 
Metricom.  Ina      I 

$J001  parcommoo 
Michigan  Financial  Corportion 

$1.00  par  common 
Micro  Focus  Ctoxlp  Public  Limited 
Company      [ 
American  Depository  Receipts 
Microtouch  Systems,  Inc. 

$.01  par  commcki 
Mid-Am.  Inc. 

No  par  convertible  preferred 
Momingstar  Groiip  Inc..  The 

$.02  par  common 
National  Community  Banks.  Inc. 
Series  B.  $1.9375  par  cumulative 
convertible  preferred 
National  Vision  Associates.  Ltd. 

$.01  par  common 
Natural  Wonder^  Inc. 

$.01  par  common 
Neoryme  n  Corporation 
Units  (expire  li-31-96) 
Netframe  Systems  Incorported 

$.001  par  comn|on 
Network  Computing  Devices.  Inc. 

No  par  common 
Omega  Health  Systems.  Inc. 

$.06  par  oommpn 
On  The  Border  Qifes.  Inc. 

$.02  par  common 
Onbancorp.  Inc.  (New  York) 
6.75%  Series  B.  $liX)  par  cumulative 
convertaWe  preferred 
Optical  Data  Symems.  Inc. 

No  par  oonuBon 
Orthofix  International  N.V. 

$.10  par  common 
OSB  Financial  Corporation 

$.01  par  comm^ 
OTR  Express.  Inc. 
$.01  par  common 
Pacificare  Health  Systems.  Inc. 

Clasa  B,  tsn  ppr  common 
Perseptive  Biosystems,  Inc. 

$.01  par  common 
Phoenix  RE  Corporation 

Depository  shares 
Phoenix  Resource  Companies,  Inc.  The 

$.001  par  common 
Premiere  Radio  Networks.  Inc. 

No  par  common 
Princeton  NatioM  •ancorp.  Inc. 
(Illinois)      I 
$5.00  par  compum 
Pure  Tech  Interiational.  Inc. 

$.05  par  conuMo 
Puroflow  Incorporated 
$.06%  par  ooQunoa 
Quantum  Restatarant  Croup,  Inc. 


$.01  par  common 
Quidel  Corporatioo 

Warrants  (expire  03-20-2000) 
Regal  Communication*  Corporation 

$.001  par  common 
Rehabdinics.  Inc. 

$.01  par  common 
Rival  Company.  The 

$.01  par  common 
Salem  Sportswear  Corporation 

$.01  par  common 
Sanborn.  Inc. 
Series  A.  convertible  preferred  stock 
Class  A,  redeemable  warrants  (expire 
07-01-97) 
Sapiens  International  Corporation  N.V. 

DC  1.00  par  common 
Second  Bancorp.  Incorporated  (Ohio) 
7Vi%  ao  par  cumulative  convertible 
preferred 
Smalls  OilfieW  Services  Corporation 
$.001  par  common,  warrants  (expire 
07-06-97) 
Software  Etc.  Stores.  Inc. 

$.01  par  common 
Solo  Serve  Corporation 

$.01  par  common 
Southwest  Bancshares.  Inc.  (Illinois) 

$.01  par  common 
Spacelabs  Medical  Inc. 

$.01  parcoounon 
Spectrum  Infonnation  Technologies,  Inc. 
$.001  par  common 
Class  A.  warrants  (expire  06-ll-«3) 
Sports  Heroes.  Inc. 

$.001  par  common 
Sportstown,  Inc. 

$.01  par  common 
Stac  Electronics 

No  par  common 
Starbucks  Corporation 

No  par  conunoQ 
Stein  Mart,  Inc. 

No  parcoounon 
Steris  Corporation 
No  par  common 
Sterling  West  Bancorp 

No  par  common 
Sunrise  Leasing  Corporation 

$.01  par  common 
Supermac  Technology.  Inc. 

$.001  par  common 
Tapistron  International,  Inc. 
$.0004  par  common,  warrants  (expire 
06-23-07) 
Tecumseh  Products  Company 
Class  A,  tlJOO  par  common 
Theratech.  Inc. 

$.01  par  conunon 
Today's  Man,  Inc. 
No  par  common 
Transmedia  Network  Inc. 

$.02  par  common 
TSI  Corporation 

Warrants  (expire  01-31-86) 
United  States  Paging  Corporation 

Ssn  par  common 
Universal  Hospital  Services,  Inc. 
$.01  par  common 


Universal  Seismic  Associates.  Inc. 

$.001  par  common 
Valence  Technology,  Inc. 

$.001  par  conunon 
Vmark  Software,  Inc. 

$.01  par  common 
Wedco  Technology.  Inc. 

$.10  par  common 
Westco  Bancorp.  Inc. 

$.01  par  common 
Winthrop  Resources  Corporation 

$.01  par  common 
Younkers.  Inc. 

$j01  par  common 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  a65.7(fKlO)).  )uly 
21.1992. 

William  W.  WUes, 
Secretary  of  the  Board. 
|FR  Doc.  92-17822  Filed  7-24-92;  8:45  am) 

WLUNG  CODE  SStO-OI-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 
RIN  3052-AB14 

Organization;  Effecttva  Date 
agency:  Farm  Credit  Administration. 
ACnow:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  part  611  on  June  17. 
1992  (57  FR  26991).  The  final  regulations 
amend  12  CFR  part  611  to  address  the 
organization  of  service  corporations 
under  section  4.25  to  exercise  authority 
granted  under  title  VIII  of  the  Farm 
Credit  Act  of  1971.  as  amended,  to  act  as 
certified  agricultural  mortgage 
marketing  facilities.  In  accordance  with 
12  VS.C  2252.  the  effective  date  of  the 
final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is  July 
27. 1992. 

EFFECTIVE  OATt:  July  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

lohn  ].  Hays,  FCA  Examiner.  Office  of 
Examination.  Farm  Credit 
Administration.  McLean.  VA  22102- 
5090,  (703)  883-4498, 
or 

Christine  C.  Dion.  Attorney,  Office  of 
General  Counsel  Farm  Credit 
Administration,  McLean,  VA  22102- 
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SOdd.  (703)  884-4020,  TDD  (703)  883- 

12  U.S.C.  2252(a)  (9)  and  |10). 

Dated:  fuly  2Z  1992. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  92-17678  Filed  7-24-92;  8:45  am) 

WUJttC  COOC  •709-«1-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-CE-77-AD;  Amcndmenl  3*- 
e328:AD92-t6-ia] 

Alrworthinesa  Direetiver,  Cessna  401, 
402,  404.  F406,  421,  and  441  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT." 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  7ft-06-03, 
which  is  applicable  to  certain  Cessna 
402  and  421  series  airplanes,  and  AD  88-ir 
19-02,  which  is  applicable  to  certain 
Cessna  402,  404,  F406,  421,  and  441 
series  airplanes.  Both  of  these  ADs 
currently  require  the  installation  of  a 
structural  reinforcement  on  Enviroform 
type  commuter-style  passenger  seats. 
Service  information  shows  that  certain 
airplanes  manufactured  without  these 
reinforced  seats  could  be  later  modified 
by  the  installation  of  seats  that  have  not 
been  reinforced.  The  Federal  Aviation 
Administration  (FAA)  has  determined 
that  Cessna  401.  402.  404.  F406.  421.  and 
441  series  airplanes  should  require  the 
installation  of  a  structural  reinforcement 
on  any  Enviroform  seat  whether 
installed  at  the  time  of  the  airplane's 
manufacture  or  in  the  field.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  Enviroform  type 
ccmmuter-style  seats. 
DATES:  Effective  September  10. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Cessna  Aircraft  Company.  P.O. 
Box  7704.  Wichita,  Kansas  67277.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558.  601 
E.  12th  Street,  Kansas  City.  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW.. 
suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Abbott.  Aerospace  Engineer. 
FAA.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  room  100. 
Mid-Continent  Airport.  Wichita,  Kansas; 
Telephone  (316)  946-4120;  Facsimile 
(316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Cessna  401. 
402.  404.  F406.  421.  and  441  series 
airplanes  that  are  equipped  with 
Enviroform  type  commuter-style 
passenger  seats  was  published  in  the 
Federal  Register  on  April  21. 1992  (57  FR 
14518).  The  action  proposed  the 
installation  of  a  structural  reinforcement 
on  each  Enviroform  type  commuter-style 
passenger  seat  installed  either  at  the 
time  of  the  airplane's  manufacture  or  by 
field  modification.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  the  Modification  Instructions 
section  of  either  Cessna  Service  Kit 
SK421-135A,  revised  August  5. 1988;  or 
Cessna  Service  Kit  SK421-78A.  dated 
October  11. 1977.  The  proposed  AD 
would  supersede  AD  78-06-03. 
Amendment  39-3162,  and  AD  88-19-02, 
Amendment  39-6004. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

It  is  known  that  4,989  of  the  affected 
model  airplanes  have  been 
manufactured.  AD  88-19-02  required 
modification  on  2,456  of  the  affected 
airplanes  and  AD  78-06-03  required  the 
same  action  on  69  of  these  airplanes. 
This  AD  could  affect  up  to  2.444 
airplanes  (4.989  minus  2.456  minus  89). 
Because  the  FAA  does  not  have  any 
readily  available  records  of  how  many 
Enviroform  commuter  seats  have  been 
installed  during  field  modification,  the 
following  cost  analysis  presumes  that  all 
2.444  airplanes  have  unmodified 
Enviroform  commuter  seats  installed. 
The  FAA  anticipates  that  a  much 
smaller  number  of  airplanes  have  the 
seats  installed. 

Accordingly,  the  FAA  estimates  that 
2,444  airplanes  in  the  U.S.  registry  could 
have  unmodified  Enviroform  commuter 
seats  installed,  that  it  will  take 


approximately  9  workhours  per  airplane 
to  accomphsh  the  required  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $519  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  lo 
be  $2,478,216. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Slates,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wnth  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "maKir 
rule"  under  Executive  Order  122S1;  |2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39. 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App  1354|»),  1421  and 
1423:  49  U  SO  10f>|g),  and  14  CFR  11  69 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  78-06-03.  Amendment  39- 
3162  (43  FR  11969.  March  23, 1978).  and 
AD  88-19-02.  Amendment  39-6004  (53 
FR  32031.  August  23. 1988).  and  add.nj? 
the  following  new  AD: 

92-lfr-18  Cessna:  Amendment  39-83::£. 
Docket  No  91-CE-77-AD.  SuperRede* 
AD  78-06-03.  Amendment  39-3162;  and 
AD  88-19-02.  Amendment  39-6004. 
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iVvx^KO&i/tlr  MwM*  40t.  «02.  402A.  402a 
402&  404.  F40ec  42t  «21A  42ia  421C  and 
441  airplanes  (ail  aeiial  cambers),  certificated 
in  any  category,  that: 

1.  Have  Enviroform  ly-pe  commuter-style 
passenger  seats  installed  at  either 
manufacture  or  by  field  modification;  and 

r  Have  not  Insulted  a  structural 
reinforcement  in  accordance  with  the 
instructioos  in  either  Ceaaiu  Service  Kit 
SIC421-135A.  reviaad  August  5. 1988;  or 
Cessna  Service  Kit  aK421-7aA.  dated 
October  11, 1977,  whichever  is  applicable. 

Note  1:  Eovirofon^  seaU  are  molded 
fiberglass/Kevlar  seets  instead  of  the  usual 
padded  passenger  s«ats.  The  seat  cushion  is 
held  tr  place  with  rtkro  strips  and  may  be 
removed  to  check  for  the  installation  of  the 
nudotomamt  kit.  Tke  attach  bolts  and 
dc«faJer  for  the  rsiid^roeinent  kit  are 
prominently  visible  ivith  the  cushion 
removed.  i 

Note  2:  None  of  this  Model  401  airplaoes 
were  equipped  with  Enviroform  type 
commuter -style  passenger  seats  at 
manufacture,  but  covid  have  had  them 
installed  at  some  point  in  service. 

Compliance:  Upott  the  installation  of  any 
Enviroform  commuter  seat  or  within  the  next 
100  hows  tjra*-in-8ervk»  after  the  effective 
date  of  this  AD.  wWchever  occurs  later. 
unless  already  accomplished. 

Note  1:  The  requieements  of  this  AD  may 
have  already  been  vccomplished  in 
acootdaace  with  AD  78-08-03.  Amendment 
30-3182.  or  AD  88-1^-02.  Ameiidment  39- 
6004,  which  are  botk  superseded  by  this  AD 

To  prevent  paseetger  intuiy  caused  by 
commuter  seat  failure,  accomplish  the 
following. 

(a)  Reosove.  modify,  and  reinstall  the 
Enviroform  type  commuter-style  passenger 
seat  in  accordance  frith  the  applicable 
service  information  jas  specified  in  either 
paragraph  (a)(1)  or  la)(2)  below: 

(1)  In  accordance] with  section  A.  of  the 
Modification  Instructions  section  of  Cessna 
Servioe  Kit  SK421-135A.  revised  August  S. 
1988,  for  the  followibg  model  and  serial 
number  airplanes: 


Modais 


4026  and  402C.. 

404 

42 1C 

F406 


441. 


SaiialNos. 


402B1047  Vvough  402CtO20 

404-001  throu^  4O4-O8S0. 
421C0055  tfwougti  421C1807. 
f  406-0001     tfvough     F406- 

0021 
441-0001  ttwougti  441-0362 


(2)  In  accordance  with  the  Modification 
Instructions  sectioq  of  Cessna  Service  Kit 
SK421-78A.  dated  October  11, 1977,  for  the 
following  model  and  serial  number  airplanes: 


Models 


401  and  402. 

402A 

4028 

421 

421 A 

4218 


Senal  ^4os. 


42tC_.. 


SeriatNaa. 


42100001  throus^  421C00S4 


401/402-0001    ttirooflh   401/ 

402-0322 
402A0001  ttvough  402A0132. 
40280001  ttvougn  40281046. 
421-001  ttiroogfi  421-0200. 
42140001  through  421A0156 
42160001  ttwough  42160943. 


(b)  For  Models  404.  F406.  and  441  airplanes, 
accomplish  the  seat  tracking  modificatioQ  in 
accordance  with  section  B.  of  the 
Modification  Instructions  section  of  Cessna 
Service  Kit  SK421-13SA.  revised  August  5. 
1968. 

(cj  Special  flight  permits  may  be  issued  in 
accordajice  with  FAR  21. 197  aad  21.19B  to 
operate  the  airplaoe  to  a  location  where  the 
requirements  of  this  AD  caji  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adiustmeot  of  the  complianoe  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
CertificatKin  Office.  1801  Airport  Road,  room 
100.  Mid-Cootinent  Aiiport,  WicfaiU.  Kansas 
67208.  The  request  shaU  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
CertificatioB  Office. 

(e)  Tlie  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Ceaena 
Service  Kit  SK421-135A.  revised  August  5, 
1988;  Of  Cessna  Service  Kit  SK421-76A.  dated 
October  11. 1977.  This  incorporation  by 
reference  was  approved  by  the  Director  oi 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(aJ  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Cessna  Aircraft 
Company,  P.O.  Box  7704.  Wichita.  Kansas 
€7277.  Copies  may  be  inepected  at  the  FAA. 
Central  Re^oa.  Office  of  the  Assistant  Chief 
Counsel  room  1558. 601  E.  12th  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW>  suite  Toa  Washington,  DC. 

(f)  This  amendment  (39-8328)  supersedes 
AD  78-06-03.  Amendment  39-3162.  and  AD 
88-19-02.  Amendment  39-6004. 

(g)  This  amendment  (39-0328)  becomes 
effective  on  September  10, 1992. 

Issued  in  Kansas  Qty,  Missouri,  on  July  15. 
1992. 
Barry  D.  (Sementa, 

Manager.  Satail  Airplane  Directorate. 

Aircraft  Certification  Office. 

[FR  Doc  92-17655  Filed  70-24-92;  8:45  am] 

MLUNa  CODE  4»ie-U-ll 


U  CFR  Part  39 

[Docket  No.  »*-C€-11-A0;  Amendinefn  »- 
8331;  AO  n-^7-V^\ 

AirworthiiiaM  Dirccttves;  EMBRAER 
EMB-1 10  Series  Airplane* 

AOENCV.  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 


summary:  ThU  amendment  adopts  a 

new  airworthiness  directive  (AD)  that  is 
applicable  to  EMQRAER  (Empresa 
Brasileira  de  Aeronautica  S-A.)  EMB- 
110  series  airplanes.  This  action  requires 
modincation  of  the  rudder  trim  tab 
actuating  system,  reinforcement  of  the 
vertical  stabilizer  rear  spar,  repetitive 
inspections  of  the  rudder  trim  tab 
actuating  system  for  excessive  free  play, 
and  roodiiication  if  the  free  play 
exceeds  established  limits.  The  Federal 
Aviation  Administration  (FAA)  has 
received  numerous  reports  of  vibration 
of  the  rudder  trim  tat  actuating  system 
on  the  affected  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  severe  vibration  or  loss  of 
control  of  the  airplane  caused  by 
excessive  free  play  and  lack  of  rigidity 
of  the  rudder  trim  tab  actuating  system. 
DATES:  Effective  September  11. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
11,  1992. 

AOOMESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  EMBRAER,  P.O.  Box  343-CEP. 
12.200  Sao  lose  dos  Campos,  Sao  Paulo. 
Brazil:  or  EMBRAER  Aircraft 
Corporation.  278  SW  34th  Street.  Fort 
Lauderdale,  Florida  33315.  Tliis 
information  may  also  be  examined  at 
the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel  room  1558.  801 
E.  12th  Street  Kansas  City,  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOn  FUHTMCT  nUFORMATION  CONTACT: 

Mr.  Curtis  Jackson.  Aerospace  Engineer. 
Airframe  Branch,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkwav,  suite  210C,  Atlanta,  Georgia 
30349;  Telephone  (404)  991-2910; 
Facsimile  (404)  991-3606. 
SUPPI.EMENTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  EMBRAER 
EMB-110  series  airplanes  was  published 
in  the  Federal  Register  on  April  1, 1992 
(57  FR  11023).  The  action  proposed  (1) 
modification  of  the  rudder  trim  tab 
actuating  system;  (2)  reinforcement  of 
the  vertical  stabilizer  rear  spar  and  (3) 
repetitive  inspections  of  the  rudder  trim 
tab  actuating  system  for  excessive  free 
play  with  modification  if  free  play 
exceeds  1.0  mm.  The  trim  tab  actuating 
system  modification  and  the 
installations  proposed  by  this  AD  would 
be  accomplished  in  accordance  with  the 
instructions  in  EMBRAER  SB  110-027- 
0089,  dated  July  19, 1991.  The  free  play 
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inspection  and  poMible  free  play 
modirication  would  be  accomplished  in 
accordance  with  the  applicable 
maintenance  manual. 

The  prapoaed  modification  would 
change  the  free  play  limit  from  3.3  mm  to 
1.0  mm.  The  proposed  AO  would  also 
allow  repetitive  inspections  of  the  trim 
tab  actuating  system  for  excessive  free 
play  %vith  subsequent  modification  if 
free  play  exceeds  3.3  mm  provided  that 
(1)  parts  are  unavailable  and  the 
operator  has  ordered  the  parts  from  the 
manufacturer  and  (2)  the  operator 
terminates  the  repetitive  inspections  and 
accomplishes  the  modification  when 
parts  become  available.  The 
modification  procedures  in  the 
maintenance  manual  for  the  rudder  trim 
tab  actuating  system  if  excessive  free 
play  exists  would  be  the  same  whether 
the  criteria  is  1.0  mm  or  3.3  mm.  The 
only  difference  would  be  the  criteria  for 
the  magnitude  of  the  free  play. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  has  been  received  in  favor  of 
the  proposed  rule.  After  careful  review, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editorial  corrections.  The  FAA 
has  determined  that  these  minor 
corrections  will  not  change  the  meaning 
of  the  AD  nor  add  any  additional  burde.. 
upon  the  public  than  was  already 
proposed. 

The  FAA  estimates  that  84  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
32  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $1,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $231,840. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  ei^ects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  Of  negative,  on  a  substantial 
number  of  amall  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 

Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  App.  13Mia).  1421  and 
1423;  49  U.S.C.  108(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-17-02  EMBRAER:  Amendment  39-8331: 
Docket  No.  9a-CE-ll-AD. 

Applicability:  EMB-110  Series  airplanes 
(all  serial  numbers),  certificated  in  any 
category. 

Cowpliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  severe  vibration  or  loss  of 
control  of  the  airplane  caused  by  excessive 
free  play  and  lade  of  rigidity  of  the  rudder 
trim  tab  actuating  system,  accomplish  the 
following: 

Note  1:  The  compliance  times  referenced  in 
this  AD  take  precedence  over  those  cited  in 
the  referenced  service  information. 

(a)  Within  the  next  500  hours  time-in- 
service  (TIS).  modify  the  rudder  trim  tab 
actuating)  system  and  install  reinforcements 
to  the  vertical  stabilizer  rear  spar  in 
accordance  with  the  instructions  in  Figures  1. 
2.  and  3  of  EMBRAER  Service  BuUeUn  (SB) 
110-027-0089.  dated  July  19, 1991. 

Note  2:  EMBRAER  SB  110-27-0089  specifies 
that  the  airplane  should  be  modified  in 
accordance  with  EMBRAER  SB  110-27- 
0060 — "Replacement  of  Spherical  Bearings  of 
Aileron  and  Rudder  Trim  Tab  Control 
Systems  Rod  Ends".  This  action  is  required 
for  the  affected  airplanes  by  AD  87-01-05. 
Amendment  39-5490. 

(b)  Within  300  hours  TIS  after 
accomplishing  the  modi^cations  required  by 
paragraph  (a)  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  300  hours  TIS,  inspect 
the  rudder  trim  tab  actuating  system  t»T 
excessive  free  play  in  accordance  with  the 
apphcable  maintenance  manual.  If  free  play 
exceeds  1.0  mm.,  prior  to  further  flight. 
modify  the  rudder  trim  tab  actuating  system 
in  accordance  with  the  applicable 
maintenance  manual 


(c)  If  the  parts  required  by  paragraph  (a)  of 
this  AD  have  been  ordered,  but  are  not 
available,  within  the  initial  500  hours  TIS 
required  by  paragraph  (a)  of  this  AD, 
accomplish  the  following: 

(1)  Inspect  the  rudder  trim  tab  actuating 
system  for  excessive  free  play  in  accordance 
with  the  applicable  maintenance  manual. 

(2)  If  free  play  exceeds  3.3  mm.,  prior  to 
further  flight,  modify  the  rudder  trim  tab 
actuating  system  in  accordance  with  the 
applicable  maintenance  manual. 

Note  3:  The  modification  procedures  in  the 
maintenance  manual  for  the  rudder  trim  tab 
actuating  s>-stem  if  excessive  free  play  exists 
are  the  same  whether  the  criteria  is  1.0  mm  or 
3.3  mm.  The  only  difference  is  the  criteria  for 
the  magnitude  of  the  free  play. 

(3)  Reinspecl  in  accordance  with 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD  at 
intervals  not  to  exceed  100  hours  TIS  until  the 
modifications  required  by  paragraph  (a)  of 
this  AD  are  accomplished,  but  not  to  exceed 
three  100-hour  TIS  repetitive  inspection 
intervals. 

(4)  When  parts  become  available  or  100 
hours  TIS  after  the  third  repetitive  inspectu)n 
required  by  paragraph  (c)(3)  of  this  AD, 
whichever  occurs  first,  prior  to  further  flight, 
accomplish  the  modification  required  by 
paragraph  (a)  of  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  Aircraft  Ceriification 
Office.  1669  Phoenix  Parkway.  Suite  210C 
Atlanta.  Georgia  30349.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  aiui  then  send  it  to  the  Manager. 
Atlanta  Aircraft  Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(f)  The  inspections,  reinforcement,  and 
modifications  required  by  this  .'VD  shall  be 
done  in  accordance  with  EMBRAER  Service 
Bulletin  110-027-0089,  dated  July  19.  1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  EMBRAER.  P.O.  Box  343-CEP.  12.200 
Sao  )o»e  dos  Campos.  Sao  Paulo.  Brazil:  or 
EMBRAER  Aircraft  Corporation.  276  SW  34lh 
Street,  Fort  Lauderdale,  Florida  33315.  Copies 
may  be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Su*et.  NW.,  suite 
700,  Washington,  DC. 

(g)  This  amendment  (39-8331)  becomes 
effective  on  September  11, 1992. 
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Issued  in  Kajisas  City.  Missouri,  on  July  17. 
1992. 
Barry  D.  Clements. 

Manager.  Sma 
Aircraft  Certif 
[FR  Doc.  92-17 
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14  CFR  Part  39 

[Docket  No.  9i-NM-11»-A[>;  Amendment 
39-8311;  AD  9P- 16-02] 
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Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 


agency:  Fedf 
Administrati 
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the  Federal  Aviation 
Administraion  (FAA).  Transport 


Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
119-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707.  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lanny  Pinkstaff,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140S,  Seattle  Aircraft  Certification 
Office,  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055^1056; 
telephone  (206)  227-2684;  fax  (206)  227- 
1181. 

SUPPLEMENTARY  INFORMATION:  On 
February  27. 1992,  the  FAA  issued  AD 
92-06-13,  Amendment  39-8193  (57  FR 
9381.  March  18. 1992),  to  require  the 
revision  of  the  wiring  in  certain  panels, 
the  wing-body  disconnects,  and  the 
wing-strut  disconnects.  This  wiring  is 
associated  with  the  thrust  reverser 
control  system.  That  action  was 
prompted  by  an  on-going  review  of  the 
design  of  thrust  reverser  systems  on 
transport  category  airplanes,  which  was 
initiated  after  an  accident  occurred  in 
which  an  airplane  apparently 
experienced  an  uncommanded 
deployment  of  a  thrust  reverser  during 
flight. 

The  design  review  noted  that  the 
wiring  configuration  of  the  General 
Electric  CF6-80C2  engine  thrust 
reverser,  as  installed  on  Boeing  Model 
767  series  airplanes,  has  the  Pressure 
Regulating  Shutoff  Valve  (PRSOV)  and 
the  Directional  Pilot  Valve  (DPV)  control 
wires  located  in  adjacent  pins  of  several 
wire  bundle  disconnects.  These  wires 
should  have  pin  separation  so  that  the 
DPV  will  not  have  power  on  adjacent 
pins.  A  bent  pin  in  a  wire  bundle 
disconnect  could  contribute  to  an 
inadvertent  in-flight  deployment  of  the 
thrust  reverser  during  an  "auto-restow" 
event.  Deployment  of  a  thrust  reverser 
during  flight  could  result  in  reduced 
controllability  of  the  airplane.  The 
actions  required  by  AD  92-06-13  are 
intended  to  ensure  the  integrity  of  the 
fail  safe  features  of  the  thrust  reverser 
system  by  preventing  the  possible 
discrepancies  in  the  thrust  reverser 
control  system  that  can  result  in  the 
inadvertent  deployment  of  a  thrust 
reverser  during  flight. 

Since  the  issuance  of  that  AD,  the 
FAA  has  reviewed  and  approved 


Revision  2  of  Boeing  Service  Bulletin 
767-78A0052.  dated  May  28. 1992.  This 
revision  of  the  service  bulletin  includes 
revised  wiring  diagrams  for  certain 
groups  of  airplanes.  These  revised 
wiring  diagrams  are  necessary  since, 
subsequent  to  the  release  of  Revision  1 
of  the  service  bulletin,  differences  were 
identified  in  the  configuration  of  the 
wiring  schemata  on  certain  airplanes. 
Operators  of  those  airplanes  having  the 
different  wiring  configurations  had 
difficulty  in  attempting  to  revise  the 
wiring  in  accordance  with  the  diagrams 
in  Revision  1  of  the  service  bulletin  (or 
in  accordance  with  AD  92-06-13.  since  it 
referenced  Revision  1  as  the  only 
appropriate  source  of  service  I 

information).  ' 

The  revised  Boeing  service  bulletin* 
also  changes  the  procedures  of  the 
related  functional  test  to  include  a  step 
to  verify  that  a  6  (plus  or  minus  4) 
second  18  to  32  volt  direct  current  (VDC) 
pulse  is  registered  on  the  voltmeter. 

Additionally,  the  effectivity  listing  of 
the  revised  Boeing  service  bulletin 
includes  one  additional  airplane,  and 
delineates  five  groups  of  airplanes  thai 
differ  due  to  wiring  configuration 
differences. 

The  FAA  has  determined  that 
accomplishing  the  revised  procedures  in 
accordance  with  the  latest  revision  of 
the  service  bulletin  is  necessary  in  order 
to  positively  address  the  identified 
unsafe  condition  on  all  affected 
airplanes.  The  wiring  revisions  and 
corrected  functional  test  procedure  will 
eliminate  possible  discrepancies  in  the 
thrust  reverser  control  system  that  can 
result  in  the  inadvertent  deployment  of  a 
thrust  reverser  during  flight. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  92- 
06-13  to  require  revising  the  wiring  in 
certain  panels,  the  wing-body  I 

disconnects,  and  the  wing-strut         ' 
disconnects  in  accordance  with  Revision 
2  of  the  Boeing  service  bulletin, 
described  previously. 

This  AD  requires  that  operators 
accomplish  only  those  procedures  tHal 
have  changed  in  accordance  with 
Revision  2  of  the  Boeing  service  bulletin. 
Operators  who  have  already 
accomplished  the  procedures  required 
by  AD  92-06-13  and  in  accordance  with 
Revision  1  of  the  service  bulletin,  need 
not  accomplish  any  procedure  that  is 
identical  to  one  that  was  specified  in 
Revision  1  of  the  service  bulletin. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
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hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  les«  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  fonn  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  vmtten  data.  vie»vs.  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  detennining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-119-AD."  The 
postcard  will  be  date  stamped  and 
••etumed  to  the  commenter. 

Tne  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
nationdl  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 


the  procedures  of  Order  12291  with 
respect  to  tiiis  rule  since  tiie  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  Febniary  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Dodcet  at  the  location  provided 
under  the  caption  ADORESSeS. 

Ust  of  Sidi^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendroeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuthorUy:  49  V.S.C.  App,  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    lAfUMMlad) 

2.  Section  39.13  is  amended  by 
removing  amendment  3*-«193  (57  FR 
9381.  March  18. 1992).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8311.  to  read  as  follows: 

92-1&-02.  Boeing:  Amendment  39-8311. 

Docket  92-N.M-119-AD.  Supersedes  AD 
92-06-13.  Amendment^9-8193. 

Applicability:  Model  767  series  airplanes 
equipped  with  General  Eifictric  CF6-80C2 
engines,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  deployment  of  a 
thrust  reverser  during  flight,  accomplish  the 
following: 

(a)  For  airplanes  listed  in  Boeing  Alert 
Servioe  Bulletin  767-78A0052.  Revision  1. 
dated  February  14. 1992;  Within  BO  days  after 
March  18. 1992  (the  effective  date  of  AD  92- 
06-13.  Amendment  39-8193).  revise  the  wiring 
in  certain  panels,  the  wing-body  disconnects, 
and  the  wing-atrut  disconnects,  in  accordance 
with  Boeing  Alert  Service  Eklletin  767- 
78.^0052.  Revision  1.  dated  February  14. 1992. 

(b)  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  767-78A0052.  Revision  2. 
dated  May  2a  I9B2:  Within  60  days  after  the 
effective  date  of  diis  AD,  reviM  the  wiring  in 
certain  panels,  the  wing-body  disconnects, 
and  the  wing-strut  disconrwcts.  in  accordance 


with  Boeing  Alert  Service  Bulletin  767- 
78A0052,  Revision  2.  dated  May  28. 1992. 
Procedures  that  were  accomplished 
previously  in  accordance  with  Revision  1  of 
the  aervtce  buiWtin.  and  that  have  not 
changed  in  Revision  2  of  the  service  bulletin, 
need  not  be  repeated. 

(c)  An  altemati\'e  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  It  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  If  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be  * 
accomplished. 

(e)  The  modification  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  767- 
78A0052,  Revision  2.  dated  May  28, 199^ 
which  includes  the  following  list  of  effective 
pages: 


Pl^sNo. 

(tovistonievet 

Dale 

1   3-4  7-8  12- 

2    

May  28.  1992 

14. 
2  5  10         

1 

February  14. 

6.9,11 

Ongiral.. 

1992. 
Oecembar  10. 
1991. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  tlie  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  The  incorporation  by 
reference  of  Boeing  Service  Bulletin  787- 
78A0052.  Revision  1.  dated  February  14. 1992. 
was  approved  previously  by  the  Director  of 
the  Federal  Register  as  of  March  18. 1992  (57 
FR  9381.  March  la  1992).  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Croup.  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

(f)  This  amendment  becomes  effective  on 
July  27, 1992. 

Issued  in  Renton,  Washington,  on  July  6, 
1992. 

DarreU  M.  Pederson. 
Acting  Sfanager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-17654  Filed  7-24-82;  a45  am) 
•tUMO  cooc  «tie-i>-M 
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14  CFR  Part  171 

[Airspace  Docket  No.  91-AGL-141 

Control  Zon#  Modification;  OuPage 
Airport  St.  Cttartes,  IL 

agency:  Federal  Aviation 
AdministraflU  (FAA).  DOT. 

ACTION:  Fina|  rule. 

SUMMARY:  Tils  action  modifies  the 
control  zone|airspace  near  DuPage 
Airport,  Chidago  (West  Chicago),  IL.  to 
accommodatB  two  (2)  new  Standard 
Instrument  /^  pproach  Procedures 
(SIAPs):  vol  t  runway  OIL  and  ILS 
runway  OIL  This  modification  also 
reflects  the  associated  city  name  of  the 
DuPage  Airpjrt  as  "Chicago  (West 
Chicago)"  initead  of  "St.  Charles."  The 
intended  eff«  ct  of  this  action  is  to  ensure 
segregation  <  if  the  aircraft  using 
instrument  a  jproach  procedures  in 
instrument  o  mditions  from  other 
aircraft  oper  iting  in  visual  weather 
conditions. 

EFFECTIVE  DiiTE:  0901  u.t.c.  October  15, 
1992.  1 

FOR  FURTHEf  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Man  igement  Branch,  AGL-530, 
Federal  Avic  tion  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 
SUPPtJEMENTpRY  INFORMATION: 
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The  Rule 

This  amer  dment  to  part  71  of  the 
Federal  Avi  ition  Regulations  modifies 
the  control  3  one  airspace  near  DuPage 
Airport,  Chi  ;ago  (West  Chicago).  IL,  to 
accommoda  te  two  (2)  new  SIAPs:  VOR 
runway  OIL  and  ILS  runway  OIL.  This 
airspace  chi  nge  increases  the  control 


zone  radius  from  three  miles  to  five 
miles  and  eliminates  its  present 
extension.  This  modification  also 
reflects  the  associated  city  name  of  the 
DuPage  Airport  as  "Chicago  (West 
Chicago)"  instead  of  "St.  Charles." 

The  development  of  new  SIAPs 
requires  that  the  FAA  alter  the 
designated  airspace  to  ensure  that  the 
procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  these  procedures 
may  be  established  below  the  floor  of 
the  70G-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technicalregulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Control  zones. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348|a),  1354|a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§  71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991.  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.171    Designation 


AGLIL  CZ  Chicago  (West  Chicago),  IL    j 
(Revjsed]  ' 

CHicago  (West  Chicago).  DuPage  Airport. 
IL  (i|t.  4r5424"  N.  long.  88'1454"  W.) 

^hin  a  5-mile  radius  of  DuPage  AirpoM 
Chicago  (West  Chffcago),  H- 


Issued  in  Des  Plaines,  Illinois,  on  )u!y  14 
1992. 

(ohn  P.  Cupristn, 
Manager,  Air  Traffic  Division. 
(PR  Doc.  92-17663  Filed  7-24-92;  8:45  am| 
BltXING  COOE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 


27  CFR  Part  4 


IT.D.  ATF-328;  Re:  Notice  Nos.  731  and  594) 

Winemaking  Terminology  (91F-015P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  On  November  18, 1991,  ATF 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking.  Notice 
No.  731  (56  FR  58199).  to  amend 
regulations  defining  various  winemaking 
terms  used  on  wine  labels.  The 
proposed  changes  had  been  previously 
published  on  May  29. 1986.  as  Notice 
No.  594  (51  FR  19361).  AFT  decided  to 
republish  the  proposed  changes  in 
Notice  594  because  there  may  have  been 
changes  in  how  winemaking  terms  are 
used.  The  proposal  to  amend 
winemaking  terms  is  a  result  of  the 
decision  in  Wawszkiewicz  v. 
Department  of  the  Treasury.  480  F. 
Supp.  739  (D.D.C.  1979).  aff'd  in  port, 
rev'd  in  part.  670  F.2d  296  (D.C.  Cir. 
1981).  The  Court  of  Appeals  remanded 
the  case  to  the  lower  court  with 
instructions  that  these  regulati(yis 
(among  others)  be  remanded  to  ATF  for 
reconsideration  and  review.  ATF  has 
reconsidered  these  regulations  and 
concludes  that  they  should  be  amended 
to  specifically  define  terms  used  on 
wine  labels  to  denote  winemaking 
operations  performed  by  the  person 
identified  by  name  and  address  on  the 
label.  The  use  of  geographic  terms  on 
wine  labels,  another  issue  involved  in 
the  litigation,  was  the  subject  of  TD 
ATF-229  (51  FR  20480). 

EFFECTIVE  DATE:  July  27, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Hunt,  Wine  apd  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
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Firearms.  650  Massachusetts  Ave..  NW.. 
Washington.  DC  20226  (202-927-8230). 
8UPM.EMENTARV  INFORMATION: 

Background 

On  August  23. 1978.  ATF  issued  a  final 
rule.  Treasury  Decision  ATF-53  {43  FR 
37672,  54624).  which  extensively  revised 
various  regulations  governing  the 
labeling  of  wine.  In  T.D.  ATF-53.  ATF 
also  decided  not  to  amend  regulations 
on  winemaking  terms  which  denote 
processes  performed  by  the  persons 
identified  by  name  and  address  on  the 
label.  The  plaintiffs  in  Wawszkiewicz 
challenged  the  regulations  governing  the 
use  of  winemaking  terms  on  wine  labels, 
among  other  regulations.  They  argued 
that  the  lack  of  regulatory  definitions  for 
these  terms  sanctioned  misleading 
labeling. 

District  Court 

The  District  Court  held  that  the 
challenged  regulations  were  inconsistent 
with  27  U.S.C.  205(e).  For  example,  in 
the  court's  view  the  use  of  a  grape 
variety  name  implied  that  100  percent  of 
the  wine  was  derived  from  grapes 
known  by  that  name.  The  court  held  that 
"[b]y  assigning  inaccurate  and 
undisclosed  meanings  to  words  which 
are  otherwise  clear  and  unequivocal,  the 
challenged  regulation  sanctions  the 
transmittal  of  false  and  misleading 
information."  480  F.  Supp.  at  744.  The 
District  Court  decision  dwelt  primarily 
on  the  varietal  labeling  rule  but  held 
that  similar  shortcomings  applied  to  the 
other  contested  rules.  Id.  at  745.  The 
court  concluded  that  wine  labels  should 
carry  concise  explanations  of  any 
terminology  used  where  the  identity  of 
the  producer  or  maker  is  represented  to 
the  consumer.  Id.  at  745.  The  District 
Court  ordered  that  the  regulations  be 
remanded  to  ATF  for  revision  consistent 
with  the  conclusion  described  above. 

Court  of  Appeals 

The  Court  of  Appeals  disagreed  with 
the  District  Court's  rationale  in  that  a 
court  reviewing  agency  action  is  not 
empowered  to  substitute  its  judgment 
for  that  of  the  agency.  The  Court  of 
Appeals  held  that  an  agency's  decision 
should  be  upheld  where  there  is  a 
rational  basis  for  the  decision  in  the 
facts  of  the  record.  670  F-2d  at  301. 
Pursuant  to  this  test  the  court  upheld 
the  regulations  governing  varietal 
labeling  but  found  that  the  regulations 
concerning  winemaking  terminology  had 
not  been  adequately  explained,  "either 
by  reference  to  the  records  or  by  a 
reasoned  statement."  Id.  at  304.  The 
Court  of  Appeals  remanded  the  case  to 
the  District  Court  with  instructions  that 


the  regulations  governing  winemaking 
terminology  be  remanded  to  ATF  for 
review  and  reconsideration  in  light  of 
the  appellate  court's  decision.  The  court 
thus  a^orded  ATF  an  opportunity  either 
to  show  that  the  regulations 
"meaningfully  control  misleading 
labeling  and  advertising."  or  to  rewrite 
the  regulations  "in  such  fashion  that  the 
agency  can  demonstrate  compliance 
with  the  statutory  mandates."  Id.  at  304. 
No  specific  instructions  were  provided 
by  either  court  nor  were  any  dates  set  in 
connection  with  the  review  or 
reconsideration. 

Related  Rulemaking 

Definitions  of  various  winemaking 
terms  which  are  indicative  of  specific 
processes  used  in  the  production  of  wine 
are  set  forth  in  this  Treasury  decision. 
ATF  has  previously  issued  a  general 
statement  of  policy.  Notice  No.  576  (50 
FR  51849),  explaining  its  decision  on 
appellation  of  origin  percentages  and 
geographic,  corporate  and  trade  names, 
by  reference  to  the  records  and  by  a 
reasoned  statement.  In  T.D.  ATF-229  (51 
FR  20480).  ATF  revised  27  CFR  4.39(i). 
geographic  brand  names,  to  permit  a 
brand  name  of  viticultural  significance 
to  be  used  on  a  label  only  if  the  wine 
meets  the  appellation  of  origin 
requirements  of  the  geographic  area 
named. 

Current  Rules  on  Winemaking 
Terminology 

Under  27  CFR  4.35.  the  name  and 
address  of  the  bottler  or  packer  must  be 
shown  on  the  label.  The  word 
"produced"  is  defined,  and  the 
undefined  words  "blended."  "rectified." 
"prepared,"  and  "made"  are  given  as 
examples  of  words  which  may  appear  in 
conjunction  with  the  required  name  and 
address  of  the  bottler  or  packer.  In 
addition,  the  undefined  word 
"manufactured"  may  appear  on  the 
label  of  imitation  wine  only,  in 
conjunction  with  the  required  name  and 
address  of  the  bottler  or  packer. 

In  ATF  Ruling  79-2.  A.T.F.Q.B.  1979-1. 
21.  ATF  defined  these  and  other  words 
contemplated  for  use  in  the  same 
context.  This  ruling  defined  "made." 
"prepared."  "blended,"  "rectified."  and 
"cellared"  for  use  in  conjunction  with 
the  words  "bottled  by"  preceding  the 
required  name  and  address  of  the 
bottler.  In  Wawszkiewicz.  the  court 
focused  on  the  defmitions  of  "produced  " 
and  "made."  finding  that  "li]t  is  by  no 
means  intuitively  clear  why  it  is  not 
misleading  for  a  winery  to  represent  that 
it  produced  a  wine  when  another  was 
heavily  involved  in  its  production,  or 
that  it  made  a  wine  that  it  in  fact 
purchased."  670  F.  2d  at  304. 


Therefore.  ATF  is  eliminating  the 
disparity  between  the  definitions  of 
"produced"  and  "made."  and  defining 
other  words  currently  being  used  on 
wine  labels  to  denote  specific 
winemaking  operations  performed  by 
the  persons  identified  by  name  and 
address  on  the  label.  These  definitions 
are  derived,  in  part,  from  ATF  Ruling 
79-2.  and  they  reflect  long-standing  ATF 
policy  and  industry  usage. 

Notice  Nos.  594  and  731 

Notice  No.  594.  published  on  May  29. 
1986.  proposed  that  certain  words 
denoting  specific  winemaking 
operations,  when  used  in  conjunction 
with  the  required  name  and  address 
legend  on  a  wine  label,  shall  have 
defined  meanings.  Because  there  may 
have  been  changes  in  how  winemaking 
terms  are  used  since  Notice  No.  594. 
ATF  republished  the  proposed  changes 
in  the  Federal  Register  on  November  18. 
1991.  Notice  No.  731.  In  the  notices  ATF 
proposed  to  (1)  eliminate  the  disparity 
between  the  words  "produced"  and 
"made."  as  suggested  by  the  Court  of 
Appeals  in  the  Wa*vszkiewicz  litigation. 
(2)  incorporate  definitions  of 
"prepared,"  "blended."  and  "cellared." 
previously  issued  in  ATF  Ruling  79-2.  (3) 
remove,  as  obsolete,  references  to  the 
words  "rectified"  and  "manufactured." 
and  (4)  defme  the  undefmed  words 
"vinted"  and  "vinified"  which  are 
currently  used  on  labels.  These 
proposals  are  described  more 
completely  below. 

(1)  "Produced"  or  "made"  means  that 
the  named  ivinery;  (a)  fermented  not 
less  than  75  percent  of  such  wine  at  the 
stated  address,  or  (b)  changed  the  class 
or  type  of  the  wine  by  addition  of 
alcohol,  brandy,  flavors,  colors,  artificial 
carbonation  at  the  stated  address,  or  (c) 
produced  sparkling  wine  by  secondary 
fermentation  at  the  stated  address. 

(2)  "Vinified"  means  that  the  named 
winery;  (a)  fermented  not  less  than  75 
percent  of  such  wine  at  the  stated 
address,  or  (b)  produced  sparkling  wine 
by  secondary  fermentation  at  the  stated 
address. 

(3)  "Blended"  means  that  the  named 
winery  mixed  the  wine  with  other  wines 
of  the  same  class  and  type  at  the  stated 
address. 

(4)  "Cellared."  "vinted."  or  "prepared" 
means  that  the  named  winery,  at  the 
stated  address,  subjected  the  wine  to 
cellar  treatment  in  accordance  with 

(  4.22(c),  which  did  not  result  in  a 
change  of  class  or  type. 

The  word  "rectified."  as  defined  in 
ATF  Ruling  79-2.  refers  to  the 
production  of  a  wine  product  at  a 
distilled  spirits  plant  an  activity  which 
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was  subsequently  addressed  by  the 
passage  of  0ie  Distilled  Spirits  Tax 
Revision  Act  of  197a  Pi-  96-3a  93  SUt. 
144.  Under  present  law.  a  wine  or  wine 
product  may  not  be  removed  from  the 
bonded  presses  of  a  distilled  spirits 
plant  (28  US-C  5362(b)).  Therefore,  this 
word  was  nbt  included  in  the  defined 
terms.         j 

The  word  "manufactured,"  given  as 
an  example  of  a  word  which  may 
appear  on  tjie  label  of  imitation  wine 
only  was  eliminated.  ATF  beheves  that 
this  word  has  aot  been  used  in  many 
years.  In  adJdition.  the  word  "artificial" 
or  "imitation"  on  labels  of  imitation 
wines  adequately  informs  the  consumer 
of  the  presence  of  synthetic  ingredients, 
and  the  word  "manufactured"  serves  no 
purpose  in  Ibis  context.  Also, 
conforming  changes  were  proposed  in 
Notice  No.  I  i94  relating  to  words  used  on 
imported  w  nes  to  denote  winemaking 
operations.  The  words  used,  or  their 
English-la  njjuage  equivalents,  must  meet 
the  requirei  lents  of  the  country  of  origin 
for  wines  si  ild  within  the  country  of 
origin.  In  ac  dition,  the  mandatory  name 
and  addresii  statements  on  imported 
wine  were  i  ewritten  using  more  concise 
wording  foi  clarity. 

The  requirement  to  obtain  a  certificate 
of  label  api  roval  would  preclude  the 
introductioi  i  of  new,  undefined  words 
denoting  w  nemaking  operations. 
Additionally.  ATF  could  define  new 
words  for  use  on  wine  labels  coined  in 
the  future  as  needed. 

Comments  an  Notice  Na  594 

ATF  received  six  public  comments  on 
Notice  No.  594  raising  the  following  four 
of  implementation  period, 
the  principal  place  of 
of  the  words  "grown  by." 
Edward  Wawszkiewicz's  1983 


Lenjfth 


uie  I 


issues: 
labeling  of 
business, 
and  Dr, 
consumer  ^rvey 

Length  of  linplementation  Date 

In  r^oticd  No.  594,  ATF  specifically 
asked  for  nublic  comments  on  the 
duration  o^the  implementation  period. 
Two  comniisnters  recommended  a  one 
year  perioa.  .The  implementation  period 
will  be  2  ysars  for  reasons  stated  later 
in  the  discussion  of  the  proposals. 

Principal  Place  of  Business 

Two  cornmenters  stated  that  only  one 
address  should  be  required  on  the  label 
even  if  ferqientation  and  bottling 
occurred  aj  two  different  wineries 
operated  b^  the  same  company.  In 
essence,  this  was  considered  a  request 
to  allow  the  labeling  of  the  principal 
place  of  business  for  wines,  previously 
approved  6or  malt  beverages  in  TX). 
ATF-225,  ^fective  May  1. 1986,  and  for 
distilled  spiriU  in  TD.  ATF-26a 


effective  December  3. 1987.  The  existing 
wine  labeling  regulations  require  more 
than  one  address  to  appear  if  the  named 
operation  occurred  at  more  than  one 
location.  This  rule  is  unchanged  since  it 
was  first  issued  in  1935.  It  is  based  on  - 
the  fact  that  wine  consumers,  unlike 
other  consumers,  take  more  interest  in 
geographic  names  on  labels.  Therefore. 
ATF  believes  that  a  more  restrictive  rule 
is  necessary  for  wines  in  comparison  to 
malt  beverages  or  distilled  spirits.  The 
Wine  Institute  submitted  a  petition  for 
rulemaking  to  allow  one  address  to  be 
shown  on  a  label  if  the  same  company 
produced  and  bottled  the  wine  within 
the  same  viticultural  area.  ATF 
published  the  Wine  Institute's  petition 
as  an  advance  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  1, 1991,  Notice  No.  720  (56  FR 
29913).  After  receiving  comments  that 
allowing  one  address  to  be  shown  on  a 
label  even  if  the  same  company 
produced  and  bottled  the  wine  within 
the  same  viticultural  area,  would  be 
misleading  to  the  consumer,  ATF 
decided  to  deny  the  Wine  Institute's 
petition.  However,  the  issue  of  allowing 
one  address  to  be  shown  on  a  label  if 
the  same  winery  proprietor  produced 
and  bottled  the  wine  continues  to  be 
under  study  and  may  be  the  subject  of 
future  rulemaking. 

Use  of  the  Words  "Grown  by" 

Two  cornmenters  favored  adding  a 
definition  of  the  word  "grown."  ATF  did 
not  propose  to  define  the  word  "grown" 
in  Notice  No.  594  since  the  term  is 
related  to  viticulture  rather  than 
winemaking.  ATFs  current  policy  on  the 
use  of  this  term  in  the  address  statement 
or  as  additional,  truthful  information  on 
labels,  requires  that  100%  of  the  grapes 
be  grown  by  the  named  person  at  the 
stated  address.  If  the  label  states 
"grown,  produced,  and  bottled  by,"  all 
three  operations  must  occur  at  the  same 
address.  If  growing  occurred  at  a 
different  address,  more  than  one 
address  statement  is  required.  In 
addition,  the  grapes  must  be  grown  on 
land  owned  or  controlled  by  the  same 
person.  At  the  present  time  ATF  does 
not  believe  that  it  is  appropriate  to  issue 
a  regulation  on  use  of  the  word  "grown" 
on  wine  labels  since  to  do  so  would 
require  a  set  blending  tolerance.  ATF 
believes  that  using  a  label  approval 
policy,  in  lieu  of  a  codified  regulation,  is 
more  effective  in  this  particular  case. 
Therefore,  ATF  will  continue  to  approve 
the  use  of  the  word  "grown"  on  a  case- 
by-case  basis. 


Dr.  Edward  Wawszkiewicz's  1983 
Consuraer  Survey  I 

Dr.  Wawszkiewicz  commissioned  a 
consumer  survey  in  1983,  conducted  by 
the  University  of  Illinois  Survey 
Research  Laboratory.  Mr.  Robert  W. 
Benson,  co-plaintiff  in  the 
Wawszkiewicz  litigation,  submitted  this 
survey  as  part  of  a  public  comment  on 
Notice  No.  594.  ATF  believes  that  the 
bias  of  the  survey  is  made  clear  in  the 
discussion  of  the  existing  regulations 
under  the  heading  "Survey  Results."  The 
survey  showed  consumers  nine  sample 
labels  and  asked  questions  about 
information  conveyed  in  the  labels.  The 
wording  of  the  questions  showed  that 
the  surveyor  attempted  to  demonstrate 
flaws  in  the  existing  regulatory 
framework  rather  than  test  the 
knowledge  of  consumers.  A  copy  of  this 
survey  is  available  as  part  of  the 
comment  file  for  anyone  interested  in 
reviewing  the  questions  and  responses. 

Comments  on  Notice  No.  731 

ATF  received  11  public  comments  on 
Notice  No.  731.  The  implementation  date 
issue  and  a  definition  of  the  term 
"grown"  were  not  addressed  by  any  of 
these  commenters.  Two  of  the 
cornmenters  again  proposed  allowing 
one  address  to  be  shown  on  a  label  if 
the  same  company  produced  and  bottled 
the  wine  within  the  same  viticultural 
area. 

Dr.  Wawszkiewicz  also  referred  to  his 
commissioned  consumer  survey  in  1983 
conducted  by  the  University  of  Illinois 
Survey  Research  Laboratory. 

The  main  theme  of  the  commenters 
was  that  too  many  winemaking  terms 
were  proposed  which  mean  the  same 
thing. 

Produced  and  Made 

One  conunenter  wanted  the  present 
definition  to  stay  as  it  is  because  many 
winery  proprietors  blend  wines 
produced  by  other  winery  proprietors 
and  are  used  to  using  this  term.  ATF  has 
concluded  that  the  use  of  the  terms 
"produced  by"  or  "made  by"  connote 
that  the  proprietor  of  the  named  winery 
controlled  all  phases  of  the  winemaking 
process  including  a  high  percentage  of 
the  fermentation.  ATF  is  adopting  the  75 
percent  standard  suggested  in  the  notice 
because  this  figure  is  beheved  to  be  high 
enough  for  the  winery  proprietor  to 
legitimately  claim  full  credit  for  the  wine 
despite  the  use  of  another  proprietors' 
wine  for  blending.  ATF  further  believes 
that  allowing  up  to  25  percent  blending 
wine  fermented  by  another  winery 
proprietor  allows  the  maximum  blending 
fiexibility  without  allowing  the  wine  to 
be  so  "watered  down"  with  other 
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peoples  wine  so  as  to  make  the 
producer's  claim  specious.  One 
commenter.  Dr.  Wawszkiewicz,  argued 
that  the  percentage  should  be  100 
percent  fermented  by  the  proprietor  of 
the  named  winery.  Another  commenter 
basically  agreed  with  Dr. 
Wawszkiewicz,  except  that  he  would 
allow  75  percent  produced  if  such  were 
stated  on  the  label.  We  are  not 
convinced,  after  considering  all  of  the 
various  operations  involved  with 
producing  wine,  that  100  percent  is 
reasonable  or  necessarily  even  implied 
by  a  simple  claim  that  the  winery 
proprietor  produced  the  wine. 

Vinified 

Several  commenters  stated  that  the 
terms  "vinified"  and  "vinted"  were  too 
closely  related  to  allow  for  different 
definitions  for  each  and  as  such  would 
mislead  the  consumer.  Except  for  one 
comment,  the  commenters  favored 
eliminating  vinified  and  keeping  vinted 
as  proposed.  ATF  agrees  with  the 
commenters  and  therefore,  vinified  is 
not  included  as  a  defined  term  in  the 
final  regulations. 

Vinted.  Cellared,  and  Prepared 

While  the  commenters  would  have 
preferred  to  have  one  of  these  terms 
instead  of  three  for  the  same  definition. 
ATF  has  determined  that  all  three  terms 
are  widely  used.  Therefore,  the 
winemaking  terms  "vinted,"  "cellared" 
and  "prepared"  will  be  as  proposed  with 
one  modification.  The  wine  need  only 
have  been  subjected  to  cellar  treatment 
in  accordance  with  §  4.22(c)  and  not 
also  require  a  change  in  class  or  type  for 
the  three  winemaking  terms  to  be  used. 
Since  the  winemaking  terms  "produced" 
or  "made"  are  more  restrictive  by 
definition,  ATF  believes  the  terms 
"vinted."  "cellared."  or  "prepared"  can 
be  used  in  place  of  "produced"  or 
"made."  Also,  a  small  winery  proprietor 
may  want  to  use  the  less  restrictive  term 
to  reduce  the  cost  of  having  different 
labels  when  both  wines  are  being  sold. 

Blended 

There  was  no  objection  to  the 
winemaking  term  "blended"  so  this  term 
will  appear  in  the  final  regulations  as 
proposed. 

Rectified  and  Manufactured 

The  terms  "rectified"  or 
"manufactured"  are  not  defined  in  the 
final  regulations  and  there  was  no 
objection  to  the  proposed  elimination  of 
these  terms. 

Conclusion 

As  one  can  see  from  the  preceding 
discussion.  ATFs  efforts  to  sum  up 


winemaking  practices  by  using  one 
word  descriptors  has  been  very  difficult. 
Winemaking  is  a  complex  process  that 
involves  a  variety  of  operations  any  one 
of  which  can  significantly  affect  the 
character  and  quality  of  the  finished 
wine.  One  thing  that  is  abundantly  clear 
at  the  end  of  this  rulemaking  is  that  the 
terms  addressed  have  no  clear  and 
unequivocal  meaning  generally 
understood  by  consumers.  The  average 
consumer  probably  has  only  a  general 
understanding  of  what  is  involved  in 
winemaking.  Consumers  who  have  not 
made  a  study  of  wines  and  winemaking 
may  recognize  fermentation  as  the  key 
process  but  would  not  likely  appreciate 
the  importance  of  some  of  the  other 
winemaking  techniques,  such  as 
blending,  aging  and  finishing,  even 
though  these  operations  are  just  as 
important  in  determining  the  final 
character  of  the  wine.  Any 
generalizations  of  the  American  wine 
industry  and  standard  winemaking 
practices  are  also  very  difficult  because 
operations  vary  widely  from  winery  to 
winery  and  from  product  to  product.  On 
one  extreme  are  small  winery 
proprietors  who  ferment,  blend,  age. 
finish  and  bottle  wines  using  only 
grapes  from  their  own  vineyards.  On  the 
other  extreme  are  the  winery  proprietors 
who  only  purchase  finished  wine  for 
bottling  under  private  brand  labels.  The 
operations  of  most  winery  proprietors 
fall  somewhere  In  between.  Moreover, 
the  different  products  of  any  particular 
winery  proprietor  may  well  involve 
different  combinations  of  operations  for 
different  wines.  A  vintage  dated  varietal 
wine  might  be  produced  primarily  from 
grapes  grown  by  the  winery  proprietor, 
or  from  grapes  purchased  from  other 
growers.  Depending  on  the  desired 
finished  wine,  some  wine  produced  by 
another  winery  proprietor  may  also  be 
used  for  blending,  but  the  finished  wine 
is  still  going  to  be  predominantly 
composed  of  wine  that  the  winery 
proprietor  controlled  from  fermentation 
through  finishing.  The  art  of  producing 
these  wines  is  found  in  capturing  the 
unique  characteristics  of  the  grapes  from 
a  pHrticular  year  through  careful 
selection  of  the  grapes,  and  skillful 
control  over  the  fermentation,  blending, 
aging  and  finishing  processes.  The  goal 
of  the  winemaker  is  to  produce  a 
distinctive,  complex  wine  that  captures 
the  unique  qualities  of  the  grape. 

The  production  of  popular  semi- 
generic  wines  also  require  a  skilled 
application  of  winemaking  processes. 
The  origin  of  this  type  of  wine  may  be 
traced  to  unfinished  wine  purchased 
and  finished  by  the  winery  proprietor. 
The  art  of  producing  these  popular 
products,  however,  requires  equal  skill 


in  order  to  achieve  the  distinctive  but 
consistent  product  with  the  same  taste, 
color,  and  other  characteristics  that 
consumers  expect  from  this  wine  year 
after  year. 

These  are  only  examples  of  how  wine 
is  made.  The  variations  on  these 
possibilities  are  as  numerous  as  the 
number  of  wines  being  made.  ATFs  goal 
has  been  to  identify  those  words  that 
can  best  capture  these  operations  in 
such  a  way  as  to  both  give  consumers 
information  they  want  to  know  about 
the  origin  of  the  wine,  and  give 
winemakers  an  ability  to  claim  credit  for 
the  efforts  they  have  put  into  the  wine. 

In  giving  definition  to  those  terms  that 
have  traditionally  been  used  on  wine 
labels.  ATF  has  attempted  to  set 
standards  that  fairiy  reflect  the  winery 
proprietors  contribution  to  the  wine.  At 
the  same  time,  ATF  has  sought  to  avoid 
a  situation  where  a  winery  proprietor 
would  deviate  from  good  commercial 
practice  and  change  a  practice  just  to 
meet  an  arbitrary  restrictive  standard. 

Implementation  Date 

The  effective  date  of  the  regulations  is 
July  27. 1994.  ATF  believes  this  will 
allow  sufficient  time  for  projwietors 
using  the  winemaking  term  "  inified"  to 
change  to  a  defined  term  and  for 
proprietors  to  otherwise  make  any 
necessary  changes  in  their  labels  to 
comply  with  a  terminology  change. 


Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  this  final  rule  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities:  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  Executive  Order  12291.  and  a 
regulatory  impact  analysis  is  not 
required  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  Industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
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enterpri«e«  to  compete  with  foreign- 
bated  enterpriAea  in  domestic  or  export 
markets. 

Paperwork  RolductioD  Act 

The  provisioiM  of  the  Paperwork 
Reduction  Ad  of  1980.  Pub.  L  96-511. 44 
U.S.C.  chapter  35.  and  it«  implementing 
regulation*.  5  CFR  part  132a  do  not 
apply  to  this  Qoal  rule  because  no 
requirement  t<)  collect  information  is 
imposed. 

Drafting  Infbrviatioo 

The  prindptl  author  of  this  document 
is  ]amea  A.  Hunt  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.        j 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  Consumer  protection, 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers. 

Wine. 

Authortty  and  iaaoanc* 

Accordingly.  27  CFR  part  4,  is 
amended  as  fqllowr 

PART  4-LAaELINQ  AND 
AOVEfmsma  OF  WINE 

Paragra^  1^  The  authority  citation 
for  part  4  cont^ues  to  read  as  follows: 

Authority:  27  ij.S.C  20S 

Par.  2.  Secti0n  4.35  is  amended^y 
adding  a  new  baragraph  (e)  torfead  as 
follows:  I 

§4.35    NanwM 


(e)Thi8 
July  27. 1994 

Par.  3. 
as  follows: 


section  does  not  apply  after 
4.35a  is  added  to  read 


Sectim 


§  4.35a    NaiiMlMidMldraM. 

(a)  American  wine. — (1)  Mandatory 
statement.  A  ijabel  on  each  container  of 
American  wiiie  shall  state  either 
"bottled  by"  or  "packed  by"  followed  by 
the  name  of  the  botder  or  packer  and 
the  address  (ifi  accordance  with 
paragraph  (c]j  of  the  place  where  the 
wine  was  bottled  or  packed.  Other 
words  may  also  be  stated  in  addition  to 
the  required  %f  ords  "bottled  by"  » 
"packed  by"  ind  the  required  name  and 
address  if  the; use  of  such  words  is  in 
accordance  wkth  paragraph  (b){2)  of  this 
section.  { 

(2)  Optional  statements,  (i)  In  addition 
to  the  statem^t  required  by  paragraph 
(a)(1).  the  label  may  also  state  the  name 
and  address  qf  any  other  person  for 
whom  the  wii^e  was  bottled  or  packed, 
immediately  Reeded  by  the  words 
"bottled  for"  or  "packed  for**  or 
"distributed  by." 


(ii)  The  words  defined  in  paragraphs 
(aM2MiiiHa)(2Hvi)  may  be  used,  in 
accordance  with  the  definitions  given,  in 
addition  to  the  name  and  address 
statement  required  by  paragraph  (aXl). 
Use  of  these  words  may  be  conjoined, 
using  the  word  "and",  and  with  the 
words  "botded  by"  or  "padted  by"  only 
If  the  same  person  performed  the 
defined  operation  at  the  same  address. 
More  than  one  name  is  necessary  if  the 
defined  operation  was  performed  by  a 
person  other  than  the  bottler  or  packer 
and  more  than  one  address  statement  is 
necessary  if  the  defined  operation  was 
performed  at  a  different  address. 

(iii)  Produced  at  Made  means  that  the 
named  winery: 

(A)  Fermented  not  less  than  75%  of 
such  wine  at  the  stated  address,  or 

(B)  Changed  the  class  or  type  of  the 
wine  by  addition  of  alcohol,  brandy, 
flavors,  colors,  or  artificial  carbonation 
at  the  stated  address,  or 

(C)  Produced  sparkling  wine  by 
secondary  fermentation  at  the  stated 
address. 

(iv]  Blended  means  that  the  named 
winery  mixed  the  wine  with  other  wines 
of  the  same  class  and  type  at  the  stated 
address. 

(v)  Cellared.  Vinted  or  Prepared 
means  that  the  named  winery,  at  the 
stated  address.  sub)ected  the  wine  to 
cellar  treatment  in  accordance  with 
5  4^c). 

(b)  Imported  wine. — (1)  Mandatory 
statements,  (i)  A  label  on  each  container 
of  imported  wine  shall  state  "imported 
by"  or  a  similar  appropriate  phrase, 
followed  immediately  by  the  name  of 
the  importer,  agent,  sole  distributor,  or 
other  person  responsible  for  the 
importation,  followed  immediately  by 
the  address  of  the  principal  place  of 
business  in  the  United  States  of  the 
named  person. 

(ii)  If  the  wine  was  bottled  or  packed 
in  the  United  States,  the  label  shall  also 
state  one  of  the  following: 

(A)  "Bottled  by"  or  "packed  by ' 
followed  by  the  name  of  the  bottler  or 
packer  and  the  address  (in  accordance 
with  paragraph  (c)]  of  the  place  where 
the  wine  was  bottled  or  packed;  or 

(B)  If  the  wine  was  bottled  or  packed 
for  the  person  responsitile  for  the 
importation,  the  words  "imported  by 
and  bottled  (packed)  in  the  United 
States  for"  (or  a  similar  appropriate 
phrase)  followed  by  the  name  and 
address  of  the  principal  place  of 
business  in  the  United  States  of  the 
person  responsible  for  the  importation; 
or 

(C)  If  the  wine  was  bottled  or  packed 
by  the  person  responsible  for  the 
importation,  the  words  "imported  and 
bottled  (packed)  by"  fol]o%ved  by  the 


name  and  address  of  the  principal  place 
of  business  in  the  United  States  of  the 
person  responsible  for  the  importation. 

(iii)  If  the  wine  was  blended,  bottled 
or  packed  in  a  foreign  country  other 
than  the  coimtry  of  origin,  and  the  label 
identifies  the  country  of  origin,  the  label 
shall  state  "blended  by.**  "bottled  by.** 
or  "packed  by,"  or  other  appropriate 
statement,  followed  by  the  name  of  the 
blender,  bottler  or  packer  and  the  place 
where  the  wine  was  blended,  bottled  or 
packed. 

(2)  Optional  statements. — ^In  addition 
to  the  statements  required  by  paragraph 
(b)  (1).  the  label  may  also  state  the  name 
and  address  of  the  principal  place  of 
business  of  the  foreign  producer.  Other 
words,  or  their  English-language  < 

equivalents,  denoting  winemaking       '  I 
operations  may  be  used  in  accordance 
with  the  requirements  of  the  country  of 
origin,  for  wines  sold  within  the  country 
of  origin.  ^ 

(c)  Form  of  address.  The  "place" 
stated  shall  be  the  post  office  address 
shown  on  the  basic  permit  or  other 
qualifying  document  of  the  premises  at 
which  the  operations  took  place;  and 
there  shall  be  shown  the  address  for 
each  operation  which  is  designated  on 
the  label.  An  example  of  such  use  would 
be  "Produced  at  Gilroy,  California,  and 
bottled  at  San  Mateo.  California,  by     i 
XYZ  Winery."  except  that  the  street    I 
address  may  be  omitted.  No  additional 
places  or  addresses  shall  be  stated  for 
the  same  person  unless: 

(1)  Such  person  is  actively  engaged  in 
the  conduct  of  an  additional  bona  fide 
and  actual  alcoholic  beverage  business 
at  such  additional  place  or  address,  and 

(2)  The  label  also  contains  in  direct 
conjunction  therewith,  appropriate 
descriptive  material  indicating  the 
function  occurring  at  such  additional 
place  or  address  in  connection  with  the 
particular  product. 

(d)  Trade  or  operating  names.  The 
trade  or  operating  name  of  any  person 
appearing  upon  any  label  shall  be 
identical  with  a  name  appearing  on  the 
basic  permit  or  other  qualifying 
document. 

(e)  The  provisions  of  this  section  are 
optional  until  they  become  mandatory 
July  27, 1992. 

Signed:  )une  12. 1992. 
Stephen  E  Higgins, 

Director. 

Approved:  )uly  6, 1892. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement) 

[FR  Doc.  92-t75M)  Filed  7-24-82;  &45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Offic«  of  Surface  Mining  Racianwiion 
and  EnforcamanI 

30  CFR  Part  934 

North  Dakota  Abandoned  Mine  Land 
Reclamation  Plan 

AOCMCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnOM:  Final  rule:  approval  of 

amendment 

summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  North  Dakota  Abandoned  Mine 
Land  Reclamation  (AMIJI)  Plan  (North 
Dakota  Plan)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  30  U.S.C  1231  et  seq.  The 
amendment  was  submitted  to  OSM  on 
October  31. 1991.  and  proposed  to  create 
a  State  abandoned  mine  reclamation 
fund  set-aside  trust  account. 
EFFECnve  DATE  July  27. 1992. 
FOM  FURTHER  INFORMATION  COMTACT: 

Guy  V.  Padgett.  Telephone:  (307)  261- 

5824. 

SUPPLEMENTARY  MFORMATION:  . 

I.  Bacliground  oa  the  North  Dakota  Plan 

The  Secretary  of  the  Interior  approved 
the  North  Dakota  AMLR  Plan  on 
December  23, 1981.  Information 
pertinent  to  the  general  background, 
revisions,  and  amendments  to  the  initial 
program  submission,  as  well  as  the 
Secretary's  findings  and  disposition  of 
comments  can  be  found  in  the  December 
23, 1981  Federal  Register  (46  FR  62256). 
Subsequent  actions  concerning  the 
North  Dakota  Plan  and  amendments  to 
the  Plan  can  be  found  at  30  CFR  934.20 
and  934.25. 

II.  Discussion  of  Proposed  Amendment 

By  letter  dated  October  31. 1991. 
North  Dakota  submitted  a  reclamation 
plan  amendment  to  OSM 
(Administrative  Record  No.  ND-N-02). 
The  proposed  amendment  consists  of 
new  language  to  establish  a  special  fund 
that  would  set-aside  ten  percent  of  the 
funds  granted  to  the  State  by  the 
Secretary  for  reclamation  of  abandoned 
cohI  mine  sites.  The  funds  and  accrued 
interest  (the  Fund)  would  be  expended 
for  purposes  enumerated  in  Section  403 
of  SMCRA  (as  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990). 
North  Dakota  submitted  the  proposed 
amendment  on  its  own  initiative. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  DecemSer 
13. 1901,  Fedwal  Register  (56  FR  65033) 
(Administrative  Record  No.  ND-N-02) 


and  in  the  same  notice,  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendment  The  public  comment  period 
closed  on  January  13. 1992.  A  public 
hearing  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

By  letter  dated  March  6. 1992.  OSM 
notified  the  State  that  a  review  of  the 
proposed  amendment  identified  two 
provisions  that  did  not  appear  to  be  in 
accordance  with  the  title  IV 
requirements  of  SMCRA.  They  include: 
(1)  The  proposed  provision  at  NDCC  38- 
14.2-04(3)  that  as  submitted,  would 
allow  monies  from  the  Fund  to  be  used 
for  both  coal  and  non-coal  reclamation 
projects;  and  (2)  at  NT)CC  38-14.2-06. 
the  State  would  require  that  all  land  and 
water  eligible  for  reclamation  or 
drainage  abatement  must  have  been 
abandoned,  unreclaimed,  or 
inadequately  reclaimed  prior  to  July  1. 
1979.  Under  SMCRA,  Fund  monies  are 
intended  to  be  used  for  coal  reclamation 
projects  only.  The  Federal  program 
requires  that  lands  and  water  that  are 
eligible  for  reclamation  are  those  that 
were  abandoned,  unreclaimed,  or 
inadequately  reclaimed  prior  to  the 
August  3, 1977,  enactment  of  SMCRA. 

The  State  responded  to  these  issues  in 
letters  of  March  23. 1992. 
(Administrative  Record  No.  ND-N-16). 
and  June  15, 1992,  (Administrative 
Record  No.  ND-N-19). 

Regarding  non-coal  reclamation 
projects  being  funded  out  of  the  Fund, 
the  State  responded  that  the 
Commission  plans  to  propose  an 
amendment  to  the  North  Dakota 
Century  Code  during  the  Fifty-Fourth 
Legislative  Session  that  will  exclude  any 
reference  to  non-coal  reclamation. 

Concerning  the  date  that  lands  and 
waters  are  considered  eligible  for 
reclamation  (those  prior  to  the  August  3. 
1977,  enactment  of  SMCRA),  the  State 
initially  responded  that  it  would  prefer 
to  retain  the  1979  project  eligibility  date. 
Subsequently,  the  State  agreed  that  the 
statute  referencing  the  1979  date  is 
confusing,  and  responded  that  the 
project  eligibility  date  and 
accompanying  language  would  be 
changed  to  reflect  the  date  SMCRA  was 
enacted,  during  the  State's  upcoming 
Fifty-Fourth  Legislative  Session. 

IIL  Director's  Findings 

The  Director  finds,  in  accordance  with 
secUon  405  of  SMCRA,  that  the 
proposed  amendment  to  the  North 
Dakota  Program  submitted  on  October 
31, 1991,  with  two  exceptions,  is  not 
inconsistent  with  SMCRA  and  the  North 
Dakota  Plan. 


North  Dakota  will  be  required  to 
amend  its  I^an  in  a  manner  to  ensure 
that  funds  from  the  Fund  cannot  be  used 
to  reclaim  non-coal  reclamation 
projects.  In  its  letter  of  March  23. 1992 
(Administrative  Record  No.  ND-N-16). 
North  Dakota  agreed  to  change  its  Plan 
to  resolve  the  issue. 

North  Dakota  will  be  required  to 
amend  its  Plan  in  a  manner  to  ensure 
that  the  date  that  lands  and  water 
become  eligible  for  funding  is  set  at 
August  3. 1977.  In  its  letter  of  June  15, 
1992.  North  Dakota  agreed  to  change  the 
date  to  reflect  the  date  of  the  enactment 
of  SMCRA,  during  the  next  session  of 
the  State  legislature. 

The  Director  has  determined,  pursuant 
to  30  CFR  884.14.  that: 

1.  The  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure 
necessary  to  implement  the  Plan 
Amendment. 

4.  The  Plan  Amendment  meets  all 
requirements  of  OSM's  AMLR  program 
provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  The  Plan  Amendment,  with  the 
exceptions  identified  in  the  notice,  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

IV.  Summary  and  Disposition  of 
Comments 

7.  Public  Comments 

In  accordance  with  30  CFR  884.15(a). 
the  Director  solicited  public  comments 
and  provided  an  opportunity  for  a  public 
hearing  on  the  Plan  Amendment  in  the 
December  13, 1991,  Federal  Register  (56 
FR  65033).  As  of  January  13, 1992,  the 
close  of  the  public  comment  period,  no 
public  comments  had  been  received. 
Since  no  one  requested  an  opportunity 
to  testify  at  a  public  hearing,  none  was 
held. 

2.  Agency  Comments 

Pursuant  to  30  CFR  884.1S(a)  and 
8B4.14(a)(2).  the  Director  solicited 
comments  from  other  Federal  and  State 
agencies  with  an  actual  or  potential 
interest  in  the  North  Dakota  Plan. 

By  letter  dated  December  13, 1991,  the 
U.S.  Fish  and  Wildlife  Service  stated 
that  it  did  not  anticipate  any  significant 
impacts  to  fish  and  wildlife  resources  as 
a  result  of  the  proposed  rule 
(Administrative  Record  No.  ND-N-10). 
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By  letter 
Departmen  I 
Engineers 
interest  or 
Record  No 

By  letter 
Bureau  of 
objections 
amendment 
not  affecte(  I 
ND-N-09). 

By  letter 
Bureau  of 
no  cotnmei^ts 
amendmen 
NI>-N-11) 

By 
State  Hi 
acknowle 
Amendmeifl 


dated  January  2. 1992.  the 
of  the  Army,  U.S.  Corps  of 
indicated  that  it  had  no 
comment  (Administrative 
ND-N-08). 
dated  January  2. 1992.  the 

ian  Affairs  expressed  no 
0  the  proposed  Plan 
because  Indian  lands  are 
(Administrative  Record  No. 


dated  January  6. 1992.  the 
amation  stated  that  it  had 
on  the  proposed 
(Administrative  Record  No. 


F  eel 


letter  dated 


storica 
djed 


confl 


(Administrative 

By  letter 
U.S.  Department 
and  Health 
the  proposed 
appear  to 
MSHA  reg 
refuse  piles 
(Administr  itiv 

By  letter  d 
Environme  ifa 
that  the  re; 
objectives, 
followed  b;  t 
its  reclamation 
concurrenqe 
ND-N-18). 

V.  Diiectoits  Decision 

TheDi 
Dakota  pn 
accordanc 
and  the 
CFR  Part 
concerning 
funding  of 
projects, 
water 
funding 
regulation! 
decisions 
Plan  are  a 
decision. 


January  8. 1992,  the 
I  Society  of  North  Dakota 
receipt  of  the  Plan 
and  has  no  objections  to  it 
Record  No.  N'D-N-12). 
dated  February  4, 1992,  the 
of  Labor,  Mine  Safety 
Administration  noted  that 
amendment  does  not 
iict  with  any  current 
lalions  which  pertain  to 
and  impoundments 

<e  Record  No.  NT^N-14). 
lated  May  28. 1992,  the  U.S. 
1  Protection  Agency  noted 
isions  do  not  change  the 
scope,  or  major  policies 
the  State  in  the  conduct  of 
program,  and  provided 
(Administrative  Record  No. 


bee?  me 
aid 


refctor  finds  that  the  North 
c  posed  amendment  is  in 
with  section  405  of  SMCRA 
Secretary's  regulations  at  30 
.15.  with  exceptions 
use  of  the  Fund  for  the 
ion-coal  reclamation 
d  the  date  that  lands  and 
eligible  for  reclamation 
is  approving  it.  The  Federal 
at  30  CFR  Part  934.  codifying 
Concerning  the  North  Dakota 
nended  to  implement  this 


8M. 


a:  I 


VI.  Proced  iral  Matters 


National  £  nvironmental  Policy  Act 

c  1  of  State  or  Tnbe  AMLR 
imendments  is  categorically 
f  'om  compliance  with  the 
E  nvironmental  Policy  Act  by 
irtpient  of  the  Interior's  Manual, 
appendix  8,  paragraph 


Approv 
plans  and 
excluded 
National 
the  Depa 
516  DM  6, 
8.4B{29). 

Executive  }prder  12291  end  the 
Regulator]  Flexibility  Act 

On  Man  h  30. 1992,  the  Office  of 
Managem(  nt  and  Budget  (OMB)  granted 


OSM  an  exemption  from  Sections  3.  4,  7 
and  8  of  Executive  Order  12291  for 
decisions  to  approve  or  disapprove 
State  or  Tribe  abandoned  mine  land 
plans  and  amendments.  Accordingly,  for 
this  action.  OSM  is  exempt  from  the 
requirement  to  prepare  a  regulatory 
impact  analysis,  and  this  action  does 
not  require  any  regulatory  review  by 
OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State  or 
Tribe. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195, 
October  25, 1991)  on  Civil  Justice 
Reform.  The  Department  of  the  Interior 
has  determined  that  this  rule  meets  the 
applicable  standards  of  section  2(a)  and 
2(b)  of  Executive  Order  12778.  Under 
SMCRA  section  405  and  30  CFR  884  and 
section  503(a)  and  30  CFR  732.15  and 
732.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval  or  conditional 
approval  of  State  program  amendments. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OMB  under  44  U.S.C. 
3507. 

List  of  Subjects  in  30  CFR  Part  934 

Abandoned  Mine  Land  Reclamation, 
Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  June  24, 1992. 
Raymond  L  Lowrie. 

Assistant  Director,  Western  Support  Center. 

30  CFR  Part  934  is  amended  as 
follows: 

PART  934— NORTH  DAKOTA 

1.  The  autKtrity  citation  for  part  934 
continues  to  r«ad  as  follows: 

Authority:  30  K.S.C.  1201  et  seg. 

2.  Section  9^.20  is  revised  to  read  as 
follows: 


§934.20    Approval  Of  North  Oskots 

alMndoned  mfn«  plan. 
The  North  Dakota  Abandoned  Mine 

Plan  as  submitted  on  July  28. 1981.  is 

approved.  Copies  of  the  approved 

program  are  available  at: 

Casper  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
100  East  B  Street,  room  2128,  Casper, 
WY  82601-1918;  Telephone:  (307)  261- 
5776. 

North  Dakota  Public  Service 
Commission,  Abandoned  Mine  Land 
Division,  State  Capitol,  Bismarck,  ND 
58505;  Telephone:  (701)  224-4096. 
3.  Section  934.25  is  revised  to  read  as 

follows: 

§  934.25    Approval  of  abandoned  mine  (and 
reclamation  plan  amendments. 

(a)  The  North  Dakota  Abandoned 
Mine  Plan  amendment  submitted  on 
March  4. 1983.  is  approved. 

(b)  The  North  Dakota  Mine  Plan 
amendment  submitted  September  15, 
1987,  is  approved  effective  July  18, 1988. 

(c)  The  North  Dakota  Mine  Plan 
amendment  as  submitted  on  October  31. 

1991,  is  approved  effective  July  27, 1992. 
with  the  provision  that  North  Dakota 
amend  its  Plan  to  ensure  that  monies 
from  the  Fund  cannot  be  used  to  reclaim 
non-coal  reclamation  projects  as  the 
State  agreed  to  do  in  its  March  23, 1992. 
letter  (administrative  Record  No.  NI>-N- 
16);  and  that  the  date  lands  and  water 
become  eligible  for  funding  for 
reclamation  projects  is  prior  to  the 
August  3. 1977,  enactment  of  SMCRA,  as 
the  State  agreed  to  do  in  its  June  15. 

1992,  letter  (Administrative  Record  No. 
ND-N-19). 

|FR  Doc.  92-17574  Filed  7-24-92;  8:45  am) 

BILUNG  COOC  4310-OS-U 


30  CFR  Part  925 

Ohio  Regulatory  Program;  Revision  of 
Administrative  Rules  and  Statute 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  (Revised 
Program  Amendment  Number  43)  is 
interred  to  revise  nine  administrative 
rules  and  one  statutory  section  of  the 
Ohio  program  to  be  consistent  with  the 


Fedaral  R»gbter  /  Vol.  57.  No.  144  /  Monday.  ;uly  27.  1992  /  Rales  and  Regulations  33117 


corresponding  Federal  regulations.  The 
proposed  amendment  concerns 
regulations  governing  termination  of 
jurtsdiction:  the  definition  of  "road;" 
permit  requirements,  performance 
standards,  and  redaaution 
requirements  for  roads:  permit  and 
design  requirements  for  impoundments 
and  coal  mine  waste  structures; 
spillway  requirements  for 
impoundments;  vegetation  stocking  and 
success  standards;  husbandry  practices 
for  revegetation;  and  general 
requirements  for  description,  plans,  and 
drawings  for  support  facilities. 
EFFECnVC  DATE:  July  27, 1992. 
FOR  RMTHER  MFOftMATtON  COirr ACT 
Mr.  Richard  ].  SeibeL  Director. 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
2242  South  Hamilton  Road,  room  202. 
Columbus.  Ohio  43232:  (614)  866-0578. 
SUPPIXMCNTANY  MFOMIATIOM: 

I.  Background  on  the  Ohio  Program. 

II.  Submission  of  Amendment. 
IIL  Director's  Findings. 

IV.  Summary  and  Dtspotition  of  Comments. 

V.  Director's  Decision. 

VI.  ProcedHral  DetenainationB. 

I.  Background  on  the  Ohio  Program 

On  August  16. 1982.  the  Secretary  of 
the  Interior  cooditioDally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  835.12.  935.15,  and  935.16. 

II.  SubmisstoB  of  Amendment 

By  letter  dated  November  17, 1989 
(Administrative  Record  No.  OH-1240). 
the  Director  of  OSM  notified  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation  (Ohio)  of  a 
number  of  Federal  regulations 
promulgated  between  September  7, 1986. 
and  November  8, 1988,  for  which  OSM 
had  determined  that  the  corresponding 
Ohio  rules  were  now  less  effective  than 
the  new  Federal  counterparts.  In 
response  to  the  OSM  notification,  Ohio 
submitted  proposed  Program 
Amendment  Number  43  by  letter  dated 
January  16. 1990  (Administrative  Record 
No.  OH-1265).  This  amendment 
proposed  revisions  to  eight  sections  of 
the  Ohio  Adminstrative  Code  (OAC). 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  43  ia  the 
February  2, 199a  Federal  Register  (55  FR 


3604).  and.  in  the  same  notice,  opened 
the  public  coounent  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  prc^Kwed  amendment. 
The  public  comment  period  ended  on 
March  5, 190a  The  public  bearing 
scheduled  for  February  27, 199a  was  not 
held  as  no  one  requested  an  opportunity 
to  testify. 

By  letter  dated  August  17, 1990  (Ohio 
Administrative  Record  Na  OH-1354^ 
Ohio  submitted  Revised  Program 
Amendment  Number  43  containing  two 
further  proposed  revisions  to  OAC 
Section  1501:13-9-04.  These  two 
revisions  were  Intended  to  make  the 
proposed  r\de  as  effective  as  the 
corresponding  Federal  regulations 
concerning  sediment  pond  and 
impoundment  spillways. 

OSM  announced  receipt  of  Revised 
Program  Amendment  Number  43  in  the 
September  6, 19ea  Federal  Reg^ter  (55 
FR  36661).  and.  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment  period 
ended  on  October  9. 199a  The  public 
hearing  scheduled  for  October  1, 199a 
was  not  held  as  no  one  requested  an 
opportunity  to  testify. 

On  January  7, 1991,  OSM  sent  its 
comments  to  Ohio  on  both  Program 
Amendment  Number  43  and  Revised 
Program  Amendment  Number  43  (Ohio 
Administrative  Record  Na  OH-1430).  In 
response  to  OSM's  letter,  Ohio 
submitted  additional  proposed  changes 
to  Revised  Program  Amendment 
Number  43  on  February  12, 1991  (Ohio 
Administrative  Record  No.  OH-1454).  In 
that  submission,  (%io  proposed  further 
revisions  to  three  rules  and  deleted 
previously  proposed  changes  to  one 
other  rule.  These  revisions  concerned 
termination  of  jurisdiction,  public 
roadways,  sedimentation  pond  and 
impoundment  spillways,  and 
certification  of  primary  roads.  Ohio 
withdrew  proposed  paragraphs  OAC 
1501:12-1-01(0)  (1)  and  (2)  concerning 
termination  of  jurisdiction  because  the 
corresponding  Federal  regulations  were 
remanded  by  the  U.S.  District  Court  as 
contrary  to  SMCRA  [National  Wildlife 
Federation,  et  aL  v.  Lujan,  No.  86-3345 
(DJXC  August  3a  1900).  Also  in  that 
submission.  Ohio  requested  a  30-day 
extension  of  time  to  submit  design 
standards  which  will  be  proposed  for 
use  in  lieu  of  engineering  tests  to  ensure 
compliance  with  the  minimum  static 
safety  factor  for  certain  Impoundments 
and  primary  road  embankments. 

OSM  announced  receipt  of  Ohio's 
additional  proposed  changes  to  Revised 
Program  Amendment  Number  43  in  the 
March  6. 1981,  Federal  Register  (56  FR 


9312).  and.  In  the  same  notice,  opened 
the  public  comment  period  and  provided 

opportimity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
llie  public  comment  period  ended  on 
April  5, 1901.  The  public  bearing 
scheduled  for  April  1. 1981,  was  not  held 
as  one  requested  an  opportimity  to 
testify. 

By  letter  dated  March  14, 1991  (Ohio 
Administrative  Record  No.  Of  1-1481). 
Ohio  requested  a  30-day  extensioa  for 
submittal  of  the  design  standards 
described  above.  OSM  approved  this 
extension  on  March  18, 1991  (Ohio 
Administrative  Record  No.  OH-1483). 
By  letter  dated  April  22, 1991  (Ohio 
Administrative  Record  No.  OH-1511), 
Ohio  requested  a  60-day  extension  for 
submittal  of  the  design  standards.  OSM 
approved  this  extension  on  May  1, 1991 
(Administrative  Record  No.  OH-1514). 

By  letter  dated  June  24. 1991  (Ohio 
Administrative  Record  No.  OH-1538). 
Ohio  submitted  further  revisions  to  and 
administrati\'e  record  documents  in 
support  of  Revised  Program  Amendment 
Number  43.  These  revisions  concerned 
design  criteria  for  certain  road  and 
impoundment  embankments,  the 
definition  of  "road."  and  the  inclusion  of 
public  roadways  within  the  definition  of 
"coal  mining  operation"  or  "operation." 

OSM  announced  receipt  of  Ohio's 
additional  proposed  changes  to  Revised 
Program  Amendment  Number  43  in  the 
July  12. 1991,  Federal  Register  (56  FR 
31896).  and.  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
August  12. 1991.  The  public  hearing 
scheduled  for  August  6. 1991.  was  not 
held  as  no  one  requested  an  opportunity 
to  testify. 

By  letter  dated  September  16, 1991 
(Adminisliative  Record  Na  OH-1583). 
OSM  sent  its  comments  to  Ohio  on  the 
June  24, 1901.  resubmission  of  Revised 
Program  Amendment  Number  43.  By 
letter  dated  October  15, 1991  (Ohio 
Administrative  Record  No.  OH-1603), 
Ohio  requested  a  90-day  extension  for 
submittal  of  requested  design  standards. 
OSM  approved  this  extension  on  f 

October  18. 1991  (Ohio  Administrative 
Record  No.  OH-1604). 

In  response  to  OSM's  September  16, 
1991.  letter.  Ohio  submitted  additional 
proposed  changes  to  Revised  Program 
Amiendment  Number  43  on  January  21. 
1982  (Ohio  Administrative  Record  No. 
OH-1635).  in  that  submission.  Ohio 
proposed  further  revisions  to  four  rules 
and  provided  additional  supporting 
documentation  for  its  calculation  of 
embankment  design  standards. 
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OSM  announced  receipt  of  Ohio's 
additional  proposed  changes  to  Revised 
Program  Ai»endment  Number  43  in  the 
April  13. 19#2,  Federal  Register  (57  FR 
12777),  and,  in  the  same  notice,  opened 
the  public  cjmmenf  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  o  the  proposed  amendment. 
The  public  ( omment  period  ended  on 
May  13. 199  Z.  The  public  hearing 
scheduled  fpr  May  8, 1992,  was  not  held 
as  no  one  requested  an  opportunity  to 
testify.        I 

III.  Directoris  Findings 

Set  forth  pelow,  pursuant  to  SMCRA 
and  the  Fedferal  regulations  at  30  CFR 
732.17.  are  me  Director's  findings 
concerning  he  proposed  amendment. 
Any  revisiois  not  specifically  discussed 
below  are  fdund  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations.  Revisions  which 
are  not  discissed  below  concern 
nonsubstan  ive  wording  changes  or 
revise  cross-references  and  paragraph 
notations  to  reflect  organizational 
changes  resilting  from  this  amendment. 

1.  OAC150U 13-1-02.  ORCl513.0i- 
Definitions 

(a)  Affect  ?c/  area.  Ohio  proposes  to 
amend  the  aefinition  of  "affected  area" 
at  paragraph  1501:13-l-02(E){l){d)  to 
include  criteria  to  be  used  in 
determinina  whether  mining  will  affect  a 
public  road' vay.  A  public  road  need  not 
be  included  in  the  definition  of  "affected 
area"  if  it  m  eets  the  following  criteria. 

(i)  The  puplic  roadway  was  in 
existence  prior  to  the  application  for 
permit;        I 

|ii)  The  effect  on  the  public  roadway 
from  mining  use  will  be  minor,  and 

(iii)  The  ;  ublic  roadway  is 
incidentally  rather  than  directly,  part  of 
the  mining  (  peration. 

Ohio's  ex  sting  definition  of  "affected 
area"  exclu  ies  public  roadways.  OSM 
informed  O  lio  that  this  exclusion 
conflicted  vith  the  Court's  ruling  in  In 
re:  Permane  nt  Surface  Mining 
Regulation  J  ligation  II,  620  F.  Supp. 
1519  (D.D.C  1985),  modified  sub  nom. 
National  IMldlife  Federation  v.  Model 
839  F2d  694  (D.C.  Cir.  1988),  in  that 
roadways  c  jnnot  be  excluded  from 
regulation  c  n  the  basis  of  public  status 
or  extent  of  public  use.  The  court 
remanded  t  le  rule  and  stated  that  in 
determining  whether  a  public  road 
should  be  p  >rmif  ted.  the  extent  of 
mining-rela  ed  use  rather  than  the  public 
use  should  )e  considered,  and  that  if  the 
effect  of  the  mining-related  use  is  only 
de  minimis,  or  relatively  minor,  then  the 
public  road  is  not  part  of  the  surface 
coal  mining  operation  and  does  not  have 
to  be  permi  ted.  See  620  F.  Supp.  1519. 


1582.  In  response  to  the  Court's  mling, 
on  November  20, 1986,  OSM  suspended 
its  definition  of  "affected  area"  at  30 
CFR  701^  to  the  extent  that  it  excludes 
public  roads  which  are  included  in  the 
definition  of  "surface  coal  mining 
operations."  OSM  has  since  stated  that 
the  determination  of  whether  a 
particular  public  road  is  included  in  the 
definition  of  "surface  coal  mining 
operations"  must  be  made  on  a  case-by- 
case  basis  (53  FR  45190,  45192, 
November  8, 1988).  Ohio  is  only 
excluding  public  roads  that  have  a 
minimal  effect  on  mining,  which  is 
consistent  with  the  Court's  opinion.  The 
Director  finds  that  the  revised  State 
definition  is  no  less  effective  than  the 
Federal  definition  of  "affected  area"  at 
30  CFR  701.5. 

(b)  Road.  Ohio  is  rewriting  the 
definition  of  "road"  at  paragraph 
1501:13-1-02(YYYY)  to  state  that  the 
term  "road"  does  not  include  ramps  and 
routes  of  travel  within  the  immediate 
mining  area  or  within  spoil  or  coal  mine 
waste  disposal  areas. 

Ohio's  existing  definition  of  "road"  is 
similar  to  the  Federal  definition  of 
"road"  at  30  CFR  701.5.  However,  unlike 
the  Federal  regulation,  Ohio's  definition 
included  an  explicit  exemption  for 
pioneer  roads.  OSM  informed  Ohio  that 
to  be  no  less  effective  than  the  Federal 
definition,  Ohio  needed  to  clarify  that 
pioneer  roads  are  subject  to  those 
performance  standards  applicable  to  the 
road  construction  process.  In  this 
amendment,  Ohio  proposes  to  delete  the 
exclusion  for  "pioneer  or  construction 
roadway  used  for  part  of  the  road 
construction  procedure."  This 
amendment  clarifies  that  pioneer  roads 
are  subject  to  those  performance 
standards  applicable  to  the  road 
construction  process. 

Ohio  is  proposing  to  add  a  statement 
which  specifically  excludes  ramps  and 
routes  of  travel  within  the  immediate 
mining  area  and  within  excess  spoil  or 
coal  mine  waste  disposal  areas.  This 
statement  is  identical  to  the  Federal 
terminology  concerning  the  exemption. 

Ohio  is  also  proposing  to  include 
criteria  for  determining  whether  mining 
will  affect  a  public  roadway.  The 
criteria  are  the  same  as  those  discussed 
earlier  under  the  definition  of  "affected 
area."  This  revision  is  proposed  as  a 
result  of  the  decision  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation  11, 
where  the  Court  ruled  that  roadways 
could  not  be  excluded  from  regulation 
on  the  basis  of  public  status  or  extent  of 
public  use,  but  that  such  a  determination 
instead  should  be  based  on  the  impact 
of  mining  use  on  the  roadway, 
jurisdiction  under  SMCRA  and 
applicability  of  the  performance 


standards  are  best  determined  on  a 
case-by-case  basis  by  the  regulatory 
authority  (53  FR  45193.  November  8, 
1988).  The  proposed  change,  therefore, 
allows  the  Chief  to  determine  on  a  case- 
by-case  basis  whether  jurisdiction 
should  be  extended  to  a  road  outside  the 
permit  area  by  virtue  of  whether  or  not  a 
road's  use  by  a  mining  operation  will  be 
minor.  The  proposed  changes  satisfy  the 
Court's  decision. 

The  Director  finds  that  the  revised 
State  definition  is  no  less  effective  than 
the  counterpart  Federal  definition  of 
"road"  at  30  CFR  701.5. 

(c)  Coal  mining  operation  or 
operation.  Ohio  is  proposing  to  amend 
the  definition  of  "coal  mining  operation" 
or  "operation  "  at  Ohio  Revised  Code 
1513.01(G)(2)  to  eliminate  language 
exempting  public  roadways.  Ohio's 
existing  definition  included  the 
exemption  for  public  roads.  The  Federal 
definition  of  "surface  coal  mining 
operations'*  at  section  701(28)  of 
SMCRA  does  not  have  this  exemption. 
Therefore,  consistent  with  the  District 
Court  decision  discussed  above,  Ohio  is 
proposing  to  delete  from  its  definition 
the  words  "but  do  not  include  public 
roadways."  The  Director  finds  that  the 
deletion  to  the  State  definition  does  not 
render  the  rule  less  stringent  than  the 
Federal  definition. 

2.  Permitting  and  Design  Requirements 
for  Roads 

(a)  OAC  1501:13-'4-05(M){l)  (d)  and 
(e).  and  OAC-13-4-14(L)(l)  (d)  and  le). 
These  paragraphs  are  added  to  require 
that  each  permit  application  include 
drawings  and  specifications  as 
necessary  for  approval  by  the  Chief  of 
each  ford  of  a  perennial  or  intermittent 
stream  outside  the  mined-out  area  by  a 
road  that  is  being  used  as  a  temporary 
route.  OAC  1501:ia-4-05(M)(l)(e)  and    . 
OAC  13^1-14{L){l){e)  are  also  added  to 
require  that  each  permit  application 
shall  include  a  description  of  plans  to 
remove  and  reclaim  each  road  that 
would  not  be  retained  under  an 
approved  post-mining  land  use  and  shall 
include  the  schedule  for  this  removal 
end  reclamation. 

The  Federal  regulations  at  30  CFR 
780.37(a)  (3)  and  (6)  and  7M.24(a)  (3)  end 
(6)  require  that  permit  applications 
include:  (1)  drawings  and  specifications 
for  fords  of  streams  proposed  as 
temporary  construction  routes,  and  (2) 
plans  and  schedules  for  the  removal  and 
reclamation  uf  each  road  that  is  not 
proposed  for  retention  as  part  of  the 
approved  post-raining  land  use.  The 
proposed  Ohio  provisions  at  OAC 
1501:lS-4-05(M)(l)  (d)  and  |e)  and  OAC 
1501:13-4-14(L)(l)  (d)  and  (e)  are 
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intended  to  saUsfy  these  requirements 
and  are  no  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  780.37(a)  (3)  and  (6)  and  784.24(a) 
(3)  and  (6). 

Ohio  has  included  language  in  the 
proposed  rules  at  OAC  1501:13-4- 
05(M)(l)(d)  and  OAC  1501:13-4- 
14{L)(l)(d)  that  specifically  limit  the 
applicability  of  these  provisions  to 
streams  "outside  the  mined-out  area." 
The  Federal  rules  at  30  CFR  780.37(a) 
and  784.24(a)  do  not  contain  this  phrase. 
However,  the  Federal  definition  of 
'"road"  found  at  30  CFR  701.5  includes 
the  phrase  "immediate  mining  area"  and 
OSM's  interpretation  of  this  phrase 
places  certain  limitations  on  the  scope 
of  Ohio's  definition  of  the  phrase 
"mined-out  area." 

In  the  final  rule  notice  approving  the 
Federal  definition  of  "road '  (53  FR 
45190.  45192-3.  November  8. 1988)  OSM 
stated  that  the  term  "immediate  mining 
area"  refers  to  the  area  where  coal  is 
being  removed  from  the  seam  and  to 
other  areas  that  should  not  be  subject  to 
the  performance  standards  for  roads 
because  they  are  subject  to  frequent 
surface  changes.  Many  areas  in  a  mining 
operation  contain  routes  of  travel  that 
are  moved  every  few  days  as  the  mining 
advances.  These  routes  have  a  short  life 
and  are  not  included  in  the  definition  of 
"road"  or  subject  to  the  road 
performance  standards,  but  would  be 
subject  to  the  other  performance 
standards  applicable  to  all  surface  coal 
mining  and  reclamation  operations.  A 
commenter  of  the  Federal  rule  was 
concerned  that  "immediate  mining  area" 
may  mean  any  road  within  the  permit 
area  and.  as  such,  the  definition  would 
be  self-defeating.  OSM  responded  by 
stating  that  the  term  "immediate  mining 
area"  is  not  intended  to  encompass  the 
entire  permit  area. 

In  administrative  record  information 
submitted  with  these  proposed 
amendments.  Ohio  asserted  that  it  is  not 
appropriate  that  plans  and 
specifications  be  required  for  stream 
crossings  in  the  mined-out  area,  where 
all  drainage  is  directed  to  sedimentation 
ponds  and  transportation  routes  are 
specifically  exempted  from  the 
requirements  for  primary  and  ancillary 
routes  (Administrative  Record  Number 
OH-1285).  Thus,  Ohio's  phrase  of 
"mined-out  area"  also  allows  in  aread  of 
frequent  change  that  the  road 
performance  standards  would  not  apply, 
but  that  other  performance  standards 
would  apply. 

The  Director,  therefore,  is  approving 
the  proposed  provisions  at  OAC 
1501:13-4-05(M)(l)  (d)  and  (e)  and 
1501:13--4-14(L){l)  (d)  and  (e)  so  long  as 
the  term  "mined-out  area"  is  consistent 


with  OSM's  interpretation  of 
"immediate  mining  area"  as  discussed 
above  and  in  the  final  rule  notice  cited 
above. 

(b)  OAC  1501:13-*-05(M)(2)  and  OAC 
13-4-14(L)(2).  Ohio  is  revising  these 
paragraphs  to  add  design  standards  in 
new  paragraphs  OAC  1501:13-4-05 
{M)(2)(a)  through  (M)(2)(i)  and  OAC 
1501:13-4-14  (L)(2)(a)  through  (L)(2)(i) 
for  primary  road  embankment.s.J'ermit 
applicants  could  use  these  standards  to 
design  primary  road  embankments  in 
lieu  of  performing  engineering  tests  to 
demonstrate  compliance  with  the  1.3 
minimum  static  safety  factor  required  in 
OAC  1501;13-lO-01(G)(3).  In  addition 
and  consistent  with  these  changes.  OAC 
1501:13-10-01(B)(9),  which  required  a 
minimum  static  safety  factor  of  1.3  for 
all  embankments,  is  being  deleted.  The 
new  design  standards  cover  preparation 
of  the  embankment  foundation  area, 
benching  of  existing  steep  slopes, 
characteristics  of  embankment  fill 
material,  horizontal  layering  of  fill  to 
facilitate  compaction,  steepness  of 
embankment  side  slopes,  minimum 
embankment  top  width,  and  placement 
of  culverts.  As  part  of  its  administrative 
record  dated  |anuary  17, 1992.  Ohio 
provided  information  with  stability 
analyses  intended  to  justify  the 
proposed  primary  road  embankment 
design  standards. 

The  proposed  provisions  are 
consistent  with  the  Federal  regulations 
at  30  CFR  780.37(c)  and  784.24(c)  in  that 
the  Federal  regulations  authorize 
regulatory  authorities  to  establish 
engineering  design  standards  for 
primary  roads,  and  that  applicants  may 
use  those  standards  in  lieu  of 
engineering  tests  to  establish 
compliance  with  the  minimum  static 
safety  factor  of  1.3  for  all  embankments 
specified  in  30  CFR  816/817.151(b).  The 
Director  is.  therefore,  approving  the 
standards  in  paragraphs  OAC  1501:13- 
4-05  (M)(2),  (M)(2)(a)  through  (M)(2)(i) 
and  OAC  1501:13-4-14  (L)(2).  (L)(2)(a) 
through  (L)(2)(i)  to  be  used  in  the  design 
of  primary  road  embankments  in  lieu  of 
engineering  tests  since  they  establish 
compliance  with  the  1.3  minimum  static 
safety  factor  required  in  paragraph 
(G)(3)  of  OAC  1501:13-10-01. 

3.  Performance  Standards  for  Roads 

(a)  OAC  1501:13-10-01(8/(1  f.  This 
paragraph  is  being  rewritten  to  require 
that  primary  and  secondary  roads  shall 
be  located,  designed,  constructed,  used, 
maintained,  and  reclaimed  so  as  to 
control  and  prevent  erosion,  siltation. 
and  the  air  pollution  attendant  to 
erosion,  including  road  dust  as  well  as 
dust  occurring  on  other  exposed 
surfaces,  by  measures  such  as 


vegetating  or  otherwise  stabilizing  all 
exposed  surfaces.  The  corresponding 
Federal  rule  at  30  CFR  816/81 7.150(b)(1) 
is  similar.  The  Federal  rule  adds  three 
specific  methods  (watering  and  using 
chemicals  or  other  dust  suppressants) 
for  controlling  the  occurrence  of  such 
dust  to  the  list  of  suggested  preventative 
or  controlling  measures  contained  in  the 
rule.  Ohio  has  not  included  in  its 
itemized  list  of  preventative  or 
controlling  measures  any  of  these  three 
suggested  methods  that  may  be 
employed  directly  on  roads  for  control 
of  dust.  However,  these  measures  are 
just  examples  of  the  methods  that  a 
regulatory  authority  could  use  to  control 
erosion,  dust,  etc.,  on  roads.  Therefore, 
the  Director  finds  that  this  proposed 
amendment  is  no  less  effective  then  the 
Federal  regulations  at  30  CFR  816/817/ 
15Q(b)(l). 

(b)  OAC  1501:13-10-01(01(1).  This 
paragraph  is  being  rewritten  to  specify 
that  the  Chiefs  approval  of  roads 
located  in  stream  channels  shall  be  in 
accordance  with  OAC  1501:13-9-04 
paragraphs  (A).  (B).  (E).  (F).  (I).  (K).  and 
(M)  concerning  protection  of  the 
hydrologic  system.  The  current  Ohio 
rule  at  OAC  1501:13-10-01(D)(1) 
prohibits  the  placements  of  roads  in 
stream  channels  unless  specifically 
approved  by  the  Chief  OSM  informed 
Ohio  that  to  be  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
816.150(d)(1)  and  817.150(d)(1).  Ohio 
needs  to  clarify  that  the  Chief  may 
approve  exemptions  only  if  they  are  m 
accordance  with  the  Ohio  counterparts 
to  the  Federally  referenced  hydrologic 
balance  protection  rules.  The  Director 
finds  that  the  proposed  amendments  do 
make  such  a  clarification  and  are. 
therefore,  no  less  effective  than  the 
Federal  regulations  at  CFR  816/ 
817.150(d)(1) 

(c)  OAC  1501:13-10-01(FJ  (5)  and  (6). 
Ohio  is  rewriting  paragraph  {F)(5)  and 
adding  paragraph  (F)(6)  to  require  that 
reclamation  of  roads  which  are  not  to  be 
retained  as  part  of  the  post-mining  land 
use  shall  include  scarifying  or  ripping 
the  road  bed  and  removing  or  otherwise 
disposing  of  road-surfacing  materials 
that  interfere  with  the  post-mining  land 
use. 

The  Federal  rules  at  30  CFR  816/ 
817.150(f)  require  that  a  road  which  is 
not  to  be  retained  as  part  of  the  post- 
mining  land  use  be  reclaimed  in 
accordance  with  the  approved 
reclamation  plan  as  soon  as  practicable 
after  it  is  no  longer  needed  for  mining 
and  reclamation  operations.  Ohio's 
program  included  most  of  the  specific 
provisions  of  these  Federal  rules; 
however,  OSM  Informed  Ohio  that  to  be 
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no  less  enective  than  the  Federal  rules 
in  their  entirety,  Ohio  needs  to  require 
that  the  rdad  reclamation  process 
include  (1  j  the  removal  or  disposal  of 
road-surfacing  materials  that  are 
incompatible  with  the  post-mining  land 
use  and  reyegetation  requirements,  and 
(2)  the  scai-ifying  or  ripping  of  the 
roadbed  prior  to  topsoiling  and  planting. 

While  the  proposed  provisions  are 
nearly  identical  to  their  Federal 
counterparts,  the  language  at  OAC 
1501:13-l(i-01{F){6)  differs  from  the 
Federal  lafigauge  in  two  ways.  The 
proposed  ^le  requires  the  removal  of 
road  surfacing  materials  that  "interfere" 
with  the  p6st-mining  land  use.  whereas 
the  Federa  I  rule  uses  the  word 
"incompatible."  The  proposed  Ohio 
wording  isj  acceptable  because  the 
concept  of  interference  does  not  render 
the  Ohio  program  to  be  less  effective 
than  the  F  'deral  counterpart.  Also,  the 
proposed  lule  does  not  specifically 
require,  as  does  the  Federal  regulation, 
that  roads  jrficing  materials  that 
interfere  v  ith  the  post-mining  land  use 
and  "revej  etation  requirements"  be 
removed. '  'he  lack  of  the  words 
"revegtatii  in  requirements"  in  the 
proposed  |  irovision  does  not  render  the 
Ohio  rule  o  be  less  effective  than  the 
Federal  re  julation  because  Ohio's 
reference  o  post-mining  land  use 
includes  C  hios  revegetation 
requireme  Us.  That  is  Ohio's 
revegetatiim  requirements  at  OAC 
1501:13-9- 15  are,  as  are  those  of  the 
Federal  re  julations,  directly  related  to 
specify  po  it-mining  land  uses. 
Therefore,  if  road-surfacing  materials  in 
Ohio  permits  interfere  with  revegetation 
requireme  its,  they  would  also  be 
interfering  with  the  post-mining  land  use 
and  must  1  »e  removed  or  otherwise 
disposed.  The  Director  finds,  therefore, 
that  the  proposed  rules  are  no  less 
effective  t  lan  the  Federal  rules. 

(d)  OAC  1501:13-10-01(0(1).  This 
paragraph  is  being  rewritten  to  require 
that  the  pi  ins  and  drawings  of  primary 
roads  be  p  repared  by,  or  under  the 
direction  ( f  an  engineer,  and  then  shall 
be  certifie  i  by  an  engineer  or  by  an 
engineer  and  surveyor  that  they  meet 
the  requiniments  of  Chapters  1501:13-1 
to  1501:13-4  and  current,  prudent 
engineerir  g  practices  and  any  design 
standards  the  Chief  may  establish.  This 
amendment  is  substantively  identical  to 
and  no  lea  s  effective  than  the  Federal 
rule  at  30  OH  78a37(b)  and  784.24(b). 
The  Direc  or  is  approving  this 
amendment 

The  proposed  rule  requires  that  the 
constructibn  or  reconstruction  of 
primary  roads  be  certified  In  a  report  of 
the  Chief  by  a  qualified  registered 


professional  engineer  or  surveyor  or 
both.  The  report  shall  indicate  that  the 
primary  road  has  been  constructed  or 
reconstructed  as  designed  and  in 
accordance  with  the  approved  plan. 

The  Federal  rule  at  30  CFR  816/ 
817.151(a)  also  requires  the  same 
certification. 

The  Director  finds,  therefore,  that  the 
proposed  rule  is  substantively  identical 
to  and  no  less  effective  than  the  Federal 
requirements  at  30  CFR  816/817.151(a). 

(e)  OAC  1501:13-10-01(G)(3).  This 
paragraph  is  being  added  to  require  that 
each  primary  road  embankment  shall 
have  a  minimum  static  safety  factor  of 
1.3  or  be  designed  in  accordance  with 
OAC  1501:13-4-05(M)(2)  or  13-4- 
14(L)(2).  The  Director,  therefore,  finds 
the  proposed  amendment  to  be 
substantively  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  816/817.151(b). 

(f)  OAC  1501:13-10-01(GJ(4J.  This 
paragraph  is  being  rewritten  to  delete 
the  Chiefs  discretionary  authority  to 
waive  the  requirement  that  primary  road 
drainage  control  systems  shall  be 
designed  to  pass  peak  runoff  safely  from 
a  ten-year,  six-hour  precipitation  event. 
The  rule  continues  to  state  that  the  Chief 
may  require  that  the  drainage  control 
system  be  designed  for  a  larger 
precipitation  event  The  corresponding 
Federal  regulations  at  30  CFR 
816.151(d)(1)  and  817.151(d)(1)  do  not 
authorize  the  regulatory  authority  to 
waive  the  design  precipitation  event 
standards.  With  this  change,  the 
proposed  rule  is  substantively  identical 
to  and  no  less  effective  than  the  Federal 
standards  at  30  CFR  816/817.151(d)(l). 

4.  Permitting  and  Design  Requirements 
for  Impoundments 

(a)  OAC  1501:13--4-05(H)(2)(c)  and  13- 
4~14(H)(2)(c).  Ohio  is  revising  paragraph 
(H)(2)(c)  in  both  rules  to  add  design 
standards  in  new  paragraphs  (H)(2)(c)(i) 
through  (H)(2)(c)(vii).  Permit  apphcants 
could  use  these  standards  to  design  non- 
MSHA  impoundments  in  lieu  of 
performing  engineering  tests  to 
demonstrate  compliance  with  the  1.3 
minimum  static  safety  factor.  The  new 
design  standards  cover  preparation  of 
the  embankment  foundation  area, 
benching  of  existing  steep  slopes, 
characteristics  of  embankment  fill 
material,  horizontal  layering  of  fill  to 
facilitate  compaction,  moisture  content 
of  fill,  maximum  steepness  of 
embankment  side  slopes,  and  minimum 
embankment  to  width.  In  the 
administrative  record  information  of  its 
January  17, 1992,  submission,  Ohio 
provided  information  on  the  design 
standards  which  the  Chief  will  apply  to 
non-MSHA  impoundments  in  lieu  of 


stability  analysis  to  ensure  compliance 
with  the  minimum  static  safety  factor. 

The  proposed  provisions  are 
consistent  ivith  the  Federal  regulations 
at  30  CFR  780.25(c)(3)  and  784.16(c)(3)  in 
that  the  Federal  regulations  authorize 
regulatory  authorities  to  establish 
engineering  design  standards  for 
impoundments  not  meeting  the  size  or 
other  criteria  of  30  CFR  77.216(a),  and 
that  applicants  may  use  those  standards 
in  lieu  of  engineering  tests  to  establish 
compliance  with  the  minimum  static 
safety  factor  of  1.3  specified  in  30  CFR 
816/817.49(a)(3Mii).  The  Director  is. 
therefore,  approving  the  standards  in 
paragraphs  OAC  1501:13-4-05(H)(2)(c) 
through  (HK2)(c)(vii)  and  OAC  1501:13- 
4-14(H)(2)(c)  through  (H)(2)(c)(vii)  to  be 
used  in  the  design  of  non-MSHA 
impoundments  in  lieu  of  engineering 
tests  since  they  establish  compliance 
with  the  1.3  minimum  static  safety 
factor. 

(b)  OAC  1501:13-9-04(H)(l)(c).  This 
paragraph  is  being  rewritten  to  require 
that  impoundments  meeting  the  criteria 
of  30  CFR  77.216(a)  or  located  where 
failure  would  be  expected  to  cause  loss 
of  life  or  serious  property  damage  shall 
have  a  minimum  static  safety  factor  of 
1.5  for  a  normal  pool  with  steady  state 
seepage  saturation  conditions,  and  a 
seismic  safety  factor  of  at  least  1.2. 
Impoundments  which  do  not  meet  the 
criteria  of  30  CFR  77.216(a),  except  for 
coal  mine  waste  impounding  structures, 
and  which  are  located  where  failure 
would  not  be  expected  to  cause  loss  of 
life  or  serious  property  damage  shall 
have  a  minimum  static  safety  factor  of 
1.3  or  be  designed  in  accordance  with 
OAC  1501:13-4-05(H)(2)(c)  or  13-4- 
14(H)(2)(c).  The  Ohio  regulation  is 
substantively  identical  to  and  no  less 
effective  than  30  CFR  816/817.49(a)(3). 

5.  Spillways 

(a)  OAC  1501:13-9-04(C)(3)(b)  (i) 
through  (Hi)  and  (H)(1)(h)  (i)  through 
(Hi).  These  paragraphs  are  being 
rewritten  or  added  to  require  that 
sedimentation  ponds  and  impoundments 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a)  shall  Include  either  a 
combination  of  principal  and  emergency 
spillways  or  a  single  spillway  designed 
and  constructed  to  safely  pass  a  100- 
year,  &-hour  storm  event  or  a  greater 
event  as  specified  by  the  Chief. 
Sedimentation  ponds  and 
impoundments  not  meeting  the  size  or 
other  criteria  of  30  CFR  77.216(a)  shall 
include  either  a  combination  of  principal 
and  emergency  spillways  or  a  single 
spillway  designed  and  constructed  to 
safely  pass  a  25-year,  6-hour  storm  event 
or  a  greater  event  as  specified  by  the 
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Chief.  Single  spillways  must  be  open 
channels  of  nonerodible  construction 
which  are  designed  to  carry  sustained 
flows,  or  may  be  earth  or  grass-lined 
and  designed  to  carry  short-term 
infrequent  flows  at  nonerosive  velocities 
where  sustained  flows  are  not  expected. 

The  counterpart  Federal  rules  at  30 
CFR  816/817.46{c)(2)(i)  and  816/ 
817.49(a)(&)  concerning  spillway  designs 
for  sediment  control  structures  authorize 
the  use  of  spillway  designs  which  use 
either  a  combination  of  principal  and 
emergency  spillways,  or  a  single  open- 
channel  spillway  configured  as 
specified.  The  proposed  Ohio  rule  has 
been  rewritten  to  also  authorize  the  use 
of  single  spillway  designs.  The  Federal 
rules  at  30  CFR  816/817.46{c)(2)(i)  and 
616/817.49(a)(8)  concerning  single  open- 
channel  spillways  authorize  the  use  of 
grass-lined  designs  for  spillways 
designed  to  carry  short-term  infrequent 
flows  at  non-erosive  velocities  where 
sustained  flows  are  not  expected. 

The  Director  finds,  therefore,  that  the 
proposed  rules  are  substantively 
identical  to  and  no  less  effective  than 
the  counterpart  Federal  regulations  at  30 
CFR  816/817.46(c)(2)(i)  and  816/ 
817.49(a)(8). 

(b)  OAC  l501:13-9-O4(H)(2)(h)  and 
(H)(3)(b).  These  rules  which  present 
design  precipitation  event  standards  for 
permanent  and  temporary 
Impoundments,  are  proposed  to  be 
deleted.  As  discussed  above  at  Finding 
5(a).  the  design  precipitation  event 
standards  for  impoundments  meeting 
and  not  meeting  the  size  or  other  criteria 
of  30  CFR  77.216(a)  are  incorporated  in 
the  Ohio  rules  at  OAC  1501:13-9- 
04(H)(1)(h).  The  Director  finds  that  the 
proposed  deletion  of  these  rules  does 
not  render  the  Ohio  program  to  be  less 
effective  than  the  Federal  regulations. 

ft  Impounding  Structures  of  or  for  Coal 
Mine  Waste 

OAC  lS01:13-9-09(C)(2)(b)  and  (C)(5). 
Paragraph  (C)(2)(b)  is  being  rewritten  to 
require  that  impounding  structures 
constructed  of  or  intended  to  impound 
coal  mine  waste  and  meeting  the  criteria 
of  30  CFR  77.216(a)  shall  be  able  to  pass 
safely  the  probable  maximum 
precipitation  of  a  6-hour  precipitation 
event  or  a  greater  event  as  specified  by 
the  Chief.  The  change  at  paragraph 
(c)(5)  adds  that  90  percent  of  the  water 
shall  be  removed  from  the  impounding 
structure  within  the  10  days  following 
the  occurrence  of  the  design 
precipitation  event  Prior  to  these 
changes,  the  Ohio  rule  at  (C)(2)(b) 
specified  a  smaller  100-year,  &-hour 
precipitation  event  and  the  rule  at  (C)(5) 
contained  no  actual  drawdown 
requirements.  The  Director  finds  that  the 


addition  to  (C)(2)(b)  is  no  less  effective 
than  30  CFR  816/817.84(b)(2)  and  the 
change  to  (C)(5)  is  substantively 
identical  to  and  no  less  effective  than 
the  counterpart  Federal  rules  at  30  CFR 
816/817.84(f). 

7.  Planting  Arrangements 

OAC  1501:13-9-15  (F).  (C).  and  (H). 
These  paragraphs  are  being  rewritten  to 
add  a  requirement  that  the  Chief  shall 
determine  the  appropriate  planting 
arrangements  to  be  used  for 
revegetation  of  areas  with  post-mining 
land  uses  as  specified  in  these 
paragraphs  after  consultation  with  the 
appropriate  agencies.  Paragraphs  (F). 
(G),  and  (H)  currently  require 
consultation  with  and  approval  by  the 
appropriate  specified  agency  concerning 
stocking  levels  and  species  selection  for 
revegetation.  The  Director  finds, 
therefore,  that  with  these  amendments, 
paragraphs  OAC  1501:13-9-15  (F),  (G). 
and  (H)  are  no  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  816/817.116(b)(3){i). 

8.  Husbandry  Practices  for  Revegetation 

(a)  OAC  1501:13-9-15(I)(2)(c)(i).  This 
paragraph  is  being  rewritten  to  include 
mowing,  harvesting  of  crops,  and  crop 
rotation  as  agronomic  practices  on 
cropland  or  pasture  land  which  will  not 
be  considered  augmentative  when  the 
practice  is  an  accepted  local  practice  for 
comparable  unmined  lands  that  can  be 
expected  to  continue  as  a  post-mining 
practice.  In  addition,  the  phrase  "and 
other  locally  accepted  practices"  is 
being  deleted  from  this  paragraph 
consistent  with  a  requirement  identified 
in  OSM's  approval  of  Ohio  Program 
Amendment  Number  28  on  February  21. 
1989  (54  FR  7406). 

The  Federal  regulations  at  30  CFR 
816/817.116(c)(4)  authorize  the 
regulator)'  authority  to  approve  selective 
husbandry  practices,  excluding 
augmented  seeding,  fertilization,  or 
irrigation,  without  extending  the  period 
of  responsibility  for  revegetation 
success  and  bond  liabihty.  provided  it 
obtains  prior  approval  from  the  Director 
that  the  practices  are  normal  husbandry 
practices.  Such  practices  must  be 
expected  to  continue  as  pari  of  the  post- 
mining  land  use  or  must  not  reduce  the 
probability  of  permanent  revegetation 
success  if  the  practice  is  discontinued 
after  the  liability  period  expires. 

The  Director  has  approved  Ohio 
Program  Amendments  Number  28  (54  FR 
7406-7409.  February  21. 1989)  and 
Number  29R  (55  FR  3219-3223:  January 
31. 1990)  concerning  non-augmentative 
practices.  As  a  consequence  of  OSM's 
review  of  Program  Amendment  Number 
28.  the  Director  made  a  finding  that  the 


portion  of  the  rule  concerning  non- 
augmentative  seeding,  fertilizing  and 
irrigation  which  would  allow  the  use  of 
"other  locally  accepted  practices"  is 
inconsistent  with  the  Federal  rules  at  30 
CFR  816/817.116(c)(4)  which  require  that 
each  specific  practice  be  approved 
through  the  State  program  amendment 
process.  In  addition,  the  Director 
required  that  Ohio  submit  a  proposed 
amendment  to  the  rule  concerning  non- 
augmentative  practices  (OAC  1501:13-9- 
15(F)(12)(a)  at  the  time)  to  remove  the 
phrase  "and  other  locally  accepted 
practices"  or  otherwise  propose  to 
amend  its  program  to  clarify  that  all 
normal  husbandry  practices  must  be 
approved  by  OSM  pursuant  to  30  CFR 
732.17.  Since  Ohio's  proposed  language 
in  Program  Amendment  Number  29R 
concerning  non-augmentative  practices 
still  contained  the  phrase  "other  locally 
accepted  practices."  the  Director's 
findings  published  on  February  21. 1989. 
still  applied. 

In  the  currently  proposed  amendment 
Ohio  has  deleted  the  words  "other 
locally  accepted  practices"  from  the 
Ohio  rules  at  OAC  1501:13-9- 
15(I)(2){c)(i).  thereby  satisfying  the 
Director's  requirement  at  30  CFR 
935.16(c)  to  delete  those  words.  In 
addition,  Ohio's  proposal  to  add  the 
practices  of  mowing,  harvesting  of 
crops,  and  crop  rotation  as  agronomic 
practices  on  cropland  or  pasture  land 
which  will  not  be  considered 
augmentative  is  approved.  These 
practices  would  by  their  very  nature 
have  no  influence  on  reclamation 
success  and  would  not  impact  the 
validity  of  evaluations  of  revegetation 
success.  The  Director  finds,  therefore, 
that  the  proposed  rule  at  OAC  1501:13- 
9-15(I)(2)(c)(i)  is  no  less  effective  than 
the  counterpart  Federal  regulations. 
Consequently,  the  required  amendment 
identified  at  30  CFR  935.16(c)  is  satisfied 
and  can  be  removed,  and  the  related 
provision  at  30  CFR  935.12(c)  can  be 
removed. 

(b)  OAC  1501:13-15(I)(2l(cl(ii).  This 
paragraph  is  being  rewritten  to  add 
pasture  land  to  the  approved  areas  for 
which  repair  of  rills  and  gullies  will  not 
be  considered  an  augmentative  practice. 
The  Director  finds  that  the  proposed  rule 
to  add  the  provision  at  OAC  1501:13-9- 
15(I)(2)(c)(ii)  is  no  less  effective  than  the 
counterpart  Federal  regulations  at  30 
CFR  816/817.116(c)(4)  and  can  be 
approved. 

9.  Evaluation  Revegetation  Success 

OAC  1501:13-9-lS(I)(3)(c).  This 
paragraph  is  being  rewritten  to  add  the 
requirement  that  planted  species  must 
meet  the  minimum  production  and 
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ground-cover  standards  for  any  two 
years  of  the  period  of  extended 
responsibility,  except  for  the  First  year, 
in  order  for  rf  vegetation  to  be 
determined  t4  be  successful  for  Phase  III 
bond  releasei 

The  Federal  regulations  at  30  CFR 
816/817.116(g}(2)  require  that,  in  areas  of 
more  than  28/)  inches  of  average  annual 
precipitationj  revegetation  success 
standards  fo^  cropland  and  grazing  or 
pasture  land  be  met  during  at  least  two 
years  of  the  responsibility  period.  The 
Federal  regulations  allow  these 
measurement  to  be  taken  any  two 
years  of  the  liesponsibility  period  except 
the  first  year.  Prior  to  the  proposed 
amendment,  the  Ohio  rule  did  not 
require  two  ifteasurement  years  nor  did 
it  prohibit  th4  use  of  measurements 
taken  during  the  first  year  of  the 
responaibihty  period.  OSM  bad 
informed  Oh|o  that  to  be  no  less 
effective  tha4  the  Federal  regulations, 
Ohio  needs  t^  revise  its  program  to 
include  these  provisions.  The  Director 
finds,  therefore,  that  the  proposed  rule  is 
substantiveljj  identical  to  and  no  less 
effective  than  the  counterpart  Federal 
regulations  ai  30  CFR  816/817.116(c)(2). 

10.  Support  Facilities 

OAC  150th-ll-02(A).  This 
paragraph  is  being  added  to  require 
each  applicant  for  a  surface  coal  mining 
and  reclamation  permit  to  submit  a 
description,  dlans.  and  drawings  for 
each  supportjfacility  to  be  constructed, 
used,  or  maiiitained  within  the  proposed 
permit  area.  The  rule  also  requires  that 
the  plans  and  drawings  include  a  map, 
appropriate  qross-sections,  design 
drawings,  and  specifications  sufficient 
to  demonstrate  compliance  with 
paragraph  (S)  of  this  rule.  The  Director 
finds  the  proposed  rule  to  be 
substantively  identical  to  and  no  less 
effective  thaji  the  counterpart  Federal 
regulations  at  30  CFR  780.38  and  784.40. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  pubhcj  comment  period 
announced  ii  the  February  2. 1990. 
Federal  Register  (55  FR  3604)  closed  on 
March  5, 1990.  No  pubbc  comments  were 
received.  The  scheduled  public  hearing 
was  not  held  as  no  one  requested  an 
opportunity  (o  provide  testimony.  The 
public  comnient  period  was 
subsequently  reopened  and  announced 
in  the  Septeiiber  6. 1990.  Federal 
Register  (55  FR  36661).  March  6. 1991. 
Federal  Register  (56  FR  9312).  July  12, 
1991.  Federal  Register  (56  FR  31896).  and 
April  13. 199^  Federal  Register  (57  FR 
12777).  The  Oomment  periods  closed  on 


October  9, 199a  April  5. 1991,  August  12, 
1981.  and  May  13. 1992.  respectively.  No 
public  comments  were  received  and  the 
scheduled  public  hearings  were  not  held 
as  no  one  requested  an  opportunity  to 
provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(llKi).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program. 

The  U.S.  Department  of  Labor.  Mine 
Safety  and  Health  Administration 
(MSHA)  commented  (Administradve 
Record  Number  OH-1282)  that  the 
design  storm  that  MSHA  would  require 
for  an  impounding  structure  constructed 
of  coal  mine  waste  can  be  less  than  a 
six-hour  probable  maximum  event  for  a 
structure  that  is  small  in  size  and  has  a 
low  hazard  potential.  The  MSHA 
comment  is  directed  at  the  proposed 
change  at  OAC  1501:13-e-09(C)(2)(b) 
which  states  the  design  event  standard 
for  coal  mine  waste  impoundment 
meeting  the  criteria  of  30  CFR  77.216(a), 
but  doe«  not  state  the  design  event 
standard  for  impoundments  not  meeting 
the  criteria  of  30  CFR  77.216(a).  In 
response,  the  Director  notes  that  the 
approved  Ohio  rule  at  OAC  1501:13-9- 
09(C)(2)(a)  requires  coal  mine  waste 
impoimding  structures  to  be  designed 
and  constructed  in  accordance  with 
paragraph  (H)  of  rule  OAC  1501:13-9-04. 
Paragraph  (H)(l)(h)(ii)  specifies  that 
impoundments  not  meeting  the  criteria 
of  30  CFR  77.216(a)  shall  be  designed 
and  constructed  to  safely  pass  a  25-year. 
6-hour  precipitation  event.  This 
standard  is  in  accordance  with  those  of 
the  commenters.  As  noted  in  Finding  6 
above,  the  Director  has  determined  that 
the  proposed  rule  at  OAC  1501:13-9- 
09(c)(2)(b)  is  no  less  effective  than  the 
Federal  regulations. 

The  U.S.  Department  of  Agriculture. 
Soil  Conservation  Service  (SCS) 
(Administrative  Record  No.  OH-1372) 
commented  that  single  spillways 
constructed  as  earth-or  grass-lined  can 
be  a  maintenance  problem  because  the 
spillway  tends  to  stay  wet  for  long 
periods  and  is  difficult  to  maintain.  The 
SCS  comment  is  directed  at  the 
proposed  changes  at  OAC  1501:13-0- 
04(G)(3)(bKiii)(b)  and  (H)(l)(h){iu)(b) 
which  state  that  single  spillways  may  be 
earth-or  grass-lined  and  designed  to 
carry  short-term  infrequent  flows  at 
nonerosive  velocities  where  sustained 
flows  are  not  expected.  As  noted  in 
Finding  5  above,  the  Director  has 
determined  that  Ohio's  authorization  of 
the  use  of  earth-  or  grass-lined  designs 
for  emergency  spillways  at  OAC 


1501:13-0-04(G)(3)(b)(iii)  and 
(H)(l)(h)(tii)  is  substantively  identical  to 
and  no  less  effective  than  the  Federal 
limitations  placed  on  the  use  of  earth-  or 
grass-lined  designs. 

The  U.S.  Army  Corps  of  Engineers 
(Corps)  (Administrative  Record  Number 
OH-1375)  commented  that  the 
nonerodible  construction  of  spillways 
was  satisfactory.  However,  the  Corps 
was  concerned  with  the  design  and 
construction  of  single  spillways  to  safely 
pass  a  100-year  6-hour  precipitation.  As 
noted  in  Finding  5  above,  the  Director 
has  determined  that  the  precipitation 
event  at  OAC  1501:13-©-04(G)(3)(b)(i)  is 
substantively  identical  to  and  itb  less 
effective  than  the  Federal  regulations. 

The  comments  submitted  by  the 
Environmental  Protection  Agency  (EPA) 
are  discussed  below  under  "EPA 
Concurrence." 

V.  Director's  Dedsion 

Based  on  the  findings  discussed 
above,  the  Director  is  approving  Ohio 
Program  Amendment  No.  43  as 
submitted  on  January  16, 1990,  and 
revised  on  August  17, 1990,  February  12, 
1991,  June  24, 1991  and  January  21, 1992. 
As  explained  in  Finding  8  above,  this 
amendment  satisfies  the  requirement  at 
30  CFR  935.16(c)  and  the  prior  finding  at 
30  CFR  935.12(c]  should  be  deleted  (54 
FR  7409,  February  21, 1989). 

The  Director  is  taking  this  opportunity 
to  correct  provisions  at  30  CFR  935.12(b) 
and  935.16(g)  which  should  have  been 
revised  in  the  final  rule  notice  published 
on  December  15. 1988  (54  FR  51397).  As 
explained  in  Finding  1  of  that  notice. 
Ohio  satisfied  the  requirements  at  30 
CFR  935.16(g).  and  the  corresponding 
provision  at  30  CFR  935.12(b)  should  be 
deleted. 

The  Federal  regulations  at  30  CFR  part 
935  codifying  decisions  concerning  the 
Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EPA  Concurrence 

In  accordance  with  30  CFR 
732.17(h)(ll)(ii).  OSM  solicited  EPA's 
concurrence  in  the  approval  of  Ohio's 
program.  EPA  concurred 
(Administrative  Record  No.  OH-1331)  in 
the  State's  proposed  amendments  based 
on  the  understanding  that  Ohio's  surface 
mining  regulations  will  be  implemented 
consistent  with  apphcable  Clean  Water 
Act  (CWA)  requirements.  However. 
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EPA  expressed  concern  that  certain 
situations  related  to  instream  treatment 
could  result  in  conditions  that  would  not 
assure  compliance  with  applicable  State 
water  quality  standards  as  required  by 
the  CWA.  However,  other  portions  of 
the  Ohio  program  that  were  cited  by 
EPA  appear  to  alleviate  these  concerns. 

The  Director  acknowledges  EPA's 
concerns  but  notes  that  neither  the  cited 
Ohio  regulations  nor  their  Federal 
counterparts  can  be  construed  as 
superseding,  amending  or  repealing  the 
CWA  because  it  is  prohibited  by  section 
702  of  SMCRA.  Furthermore,  the 
Director  is  approving  Ohio's  proposed 
amendments  to  the  extent  that  they  do 
not  supersede  applicable  CWA 
requirements. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  thia 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approved  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regidatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195. 
October  25, 1991)  on  Civil  Justice 
Reform.  The  Department  of  the  Interior 
has  determined,  to  the  extent  allowed 
by  law.  that  this  rule  meets  the 
applicable  standards  of  section  2(a]  and 
2(b)  of  EO  1277a  Under  SMCRA  section 
405  and  30  CFR  884  and  section  503(a) 
and  30  CFR  732.15  and  732.17(h)(10).  the 
agency  decision  on  State  program 
submittals  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  ^dCRA  and  the 
Federal  regulations.  The  only  decision 


allowed  under  the  law  is  approval 
disapproval  or  conditional  approval  of 
State  program  amendments. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  24. 1992. 

Ronald  C  Recker, 

Acting  Assistant  Director,  Eastem.Support 
Center.  ' 

For  the  reasons  set  out  in  the 
preamble,  tide  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

S  935.12    [Removed] 

2.  Section  935.12  is  removed  and 
reserved. 

3.  In  9  935.16,  a  new  paragraph  (ddd) 
is  added  to  read  as  follows: 

S  935. 1 5    Approval  of  regulatory  program 
amendments. 


(ddd)  The  following  amendment,  as 
submitted  to  OSM  on  January  16. 1990. 
and  revised  on  August  17. 1990, 
February  12. 1991.  June  24. 1991,  and 
January  21, 1992,  is  approved  effective 
July  27, 1992:  Revised  Program 
Amendment  Number  43  consists  of  the 
following  modifications  to  the  Ohio 
Program. 

(1)  Revisions  to  the  following  rules  of 
Chapter  1501  of  the  Ohio  Administrative 
Code:  { 

13-l-02(E)(l)(d),  (YYYY); 
13-4-05(H){2)(c),  (M)(l)  (d)  and  (e)  and  (M)(2); 
13-»-14(H)(2){c).  (L)(l)  (d)  and  (e)  and  (L)(2); 
13-©-04(G)(3)(b)(i)  through  (G)(3)(b)(iii), 
(HldMc).  (HMl)(h)(i)  through  (H)(l)(h)(iii). 
(H)(2)(h)  and  (H)(3)(b^ 
13-&-09(C:K2)(b)  and  (C)(5); 
13-»-15(F).  (G).  (H).  (I)(2)(c)  (i)  and  (H). 

(DOKc); 

13-10-01{B)(1).  (DMD.  (F)  (5)  and  (6).  (GHD. 

(G)(3).  (G)(4); 

13-11-02(A). 

(2)  Revision  of  para^aph  (G)(2)  of 
Section  15134n  of  the  Ohio  Revised 
Code. 


i»3S.1«    [Removed] 

4.  In  S  935.16  paragraph  (c)  is  removed 
and  reserved. 

[FR  Doc  92-17575  Filed  7-24-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Investigative  Servlcs 

32  CFR  Part  321 

[DIS  Regulation  28-4] 

Access  to  and  Maintenar>ce  of  DIS 
Personal  Racords 

AOENCV:  Defense  Investigative  Service. 
DOD. 

ACTKHC  Final  rule. 

summary:  On  April  27.  1992  (58  FR 
15275)  the  Defense  Investigative  Service 
published  a  proposed  rule  to  32  CFR 
part  321  on  procedural  and  exemption. 
During  the  thirty  day  public  comment 
period,  no  comments  were  received, 
therefore,  the  Defense  Investigative 
Service  is  adopting  the  rules  governing 
personal  records,  which  are  specific  to 
the  agency's  activities  under  the  Privacy 
Act  of  1974. 

EFFECnvt  OATC  July  27, 1992. 
FOM  FURTHCR  MFORMATION  CONTACR 
Mr.  Dale  Hartig  at  (202)  475-1062. 
SUPPI^EMENTARY  INFORMATION: 
Executive  Order  12291.  The  Director. 
Administration  and  Management  has 
determined  that  this  proposed  rule  is  not 
a  major  rule.  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  does  not  cause  a  ma)or  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  does  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Regulatory  Flexibitity  Act  of  19M).  The 
Director.  Administration  and 
Management  certifies  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  and  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 
Paperwork  Reduction  Act  The  Director, 
Administration  and  Management 
certifies  that  this  rule  does  not  impose 
any  reporting  or  record  keeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520). 

List  of  Subjects  in  32  CFR  port  S21 

Privacy. 
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Accordingly!  the  Defense  Investigative 
Service  Is  amending  32  CFR  part  321  as 
follows. 

PART  321-OEFENSE  INVESTIGATIVE 
SERVICE  PRIVACY  ACT  PROGRAM 

1.  The  authdrity  citation  for  32  CFR 
part  321  continues  to  read  as  follows: 

Authority:  Pvi.  L  93-579.  88  Stat  1896  (5 
U.S.C.  552a)       I 

2.  Section  311.2(c)  is  revised  as 
follows:  I 

§  321^  RefarMCM. 

•        •        •        *        * 

(c)  DIS  Regulation  28-1.  "Access  to 
and  Maintenance  of  DIS  Personal 
Records'*. 


.4(b)  is  revised  to  read 


3.  Section 
as  follows: 


S  321.4 
rvquMtmg 


and  procedure*  lor 
notmcatioa 

(b)  DIS  Recc-ds  Systems.  A  list  of  DIS 
records  systems  is  available  by 
contacting  Defense  Investigative 
Service.  Offioe  of  Information  and 
Public  Affair^.  1900  Half  Street.  SW. 
Washington.  t)C  20324-1700. 
>        «        •        *        * 

4.  Section  1^.14  is  amended  by 
revising  paragraphs  (b).  (d).  (e).  (f]  and 
adding  paragraphs  (c)  and  (g)  as  follows: 

S  321.14  Exenivtlons. 

•        «        •  I      •        • 

(b)  All  systems  of  records  maintained 
by  DIS  shall  be  exempt  from  the 
requirement^of  5  U.S.C.  552a(d) 
pursuant  to  9  U.S.C  552a(k)(l)  to  the 
extent  that  t^e  system  contains  any 
information  properly  classified  under 
Executive  Older  12356  and  which  is 
required  by  me  Executive  Order  to  be 
withheld  in  »ie  interest  of  national 
defense  or  foreign  policy.  This 
exemption,  ^hich  may  be  applicable  to 
parts  of  all  svstems  of  records,  is 
necessary  bfcause  certain  record 
systems  not  otherwise  specifically 
designated  for  exemptions  herein  may 
contain  itemt  of  information  that  have 
been  property  classified. 

(c)  Systeni  identifier.  Vl-01 

(1)  Systeni  name.  Privacy  and 
Freeidom  of  Information  Request 
Records.      | 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552<i(k)(2).  (k)(3).  {k)(5)  may  be 
exempt  frort  the  following  subsections 
of  5  U.S.C.  ^2a:  {c)(3):  [dy.  (e)(1): 
(e)(4)(G).  (H)  and  (I):  and  (f)- 

(3)  Authority.  5  U.S.C.  552a(k)(2). 
(k)(3).  and  (|c)(5) 


(4)  Reasons.  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  fexpress 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act.  under  an 
implied  promise); 

(i)  From  subsections  (e)(1).  (e)(4)(G). 
(H).  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act.  under  an  implied 
promise): 

(ii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures, 
(d)  System  identifier.  V5-01 

(1)  System  name.  Investigative  Files 
System 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a(k)(2).  (k)(3).  or  (k)(5)  may 
be  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3):  (d): 
{e)(l);  (e)(4)(G).  (H).  and  (I):  and  (f). 

(3)  Authority  5  U.S.C.  552a(k)(2). 
(k)(3).and(k)(5). 

(4)  Reasons.  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 


otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act.  under  an 
implied  promise). 

(i)  From  subsections  (e)(1).  (e)(4)(G). 
(H).  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act.  under  an  implied 
promise). 

(ii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures, 
(e)  System  identifier.  V5-02 

(1)  System  name.  Defense  Clearance 
and  Investigations  Index  (DCII). 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a(k)(2)  may  be  exempt  from 
the  following  subsections  of  5  U.S.C. 
552a:  (c)(3):  (d):  (e)(1):  (e)(4)(G).  (H).  and 
(I),  and  (f). 

(3)  Authority  5  U.S.C.  552a(k)(2). 

(4)  Reasons.  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act.  under  an 
implied  promise). 

(i)  From  subsections  (e)(1).  (e)(4)(G). 
(H).  and  (I)  because  it  will  provide 
protection  against  notification  of 
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investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  iisclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act,  under  an  implied 
promise). 

(ii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and.  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigatioru 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

(f)  System  identifier.  V5-03 

(1)  System  name.  Defense  integrated 
Management  System  (DIMS). 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a(k)(2)  may  be  exempt  from 
the  following  subsections  of  5  U.S.C. 
552a:  (c)(3):  (d);  (e)(1):  (e)(4)(G).  (H).  and 
(I),  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k)(2). 

(4)  Reasons.  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act,  under  an 
implied  promise). 

(i)  From  subsections  (e)(1),  (e)(4)(G). 
(H),  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 


informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act,  under  an  implied 
promise). 

(ii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

(g)  System  identifier.  V8-01 

(1)  System  name.  Industrial  Personnel 
Securi^  Clearance  Files 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a  (k)(5)  may  be  exempt  from 
the  following  subsections  of  5  U.S.C. 
552a:  (c)(3);  (d);  (e)(1):  (e)(4)(G).  (H),  and 
(I):  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k)(5). 

(4)  Reasons.  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act.  under  an 
implied  promise). 

(i)  From  subsections  (e)(1),  (e)(4)(G), 
(H),  and  (I)  because  it  will  provide 
protection  against  notiHcation  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  ta4(ing 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act,  under  an  implied 
promise). 

(ii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 


amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
sub)fect,  and  record  amendment 
procedures. 
Dated:  July  17. 1992. 

L  M.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  92-17584  Filed  7-24-«2;  8:45  am] 
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Department  of  the  Army 

32  CFR  Pan  505 

[Depaitmentof  th«AnnyPainphtetgS-g11 

Army  Privacy  Program 

AGENCY:  Department  of  the  Army.  DOD. 
action:  Final  rule. 

summary:  On  May  20, 1992  (57  FR 
21365)  the  Department  of  the  Army 
published  a  proposed  rule  to  amended 
its  system  identification  numbers  in 
accordance  with  the  Modem  Army 
Recordkeeping  System  (MARKS).  No 
comments  were  received,  therefore,  the 
Department  of  the  Army  is  adopting  the 
changes. 

EFFlCnVC  date:  July  27,  1992. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  William  Walker  at  (703)  697-1276. 

SUPPLEMENTARY  INFORMATNM: 
Executive  Order  12291.  The  Director. 
Administration  and  Management  has 
determined  that  this  proposed  rule  is  not 
a  major  rule.  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
effeW  on  the  economy  of  $100  million  or 
more;  does  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal  State,  or  local 
government  agencies,  or  geographic 
region^  and  does  not  have  a  significant 
adverse^ffect  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Regulatory  Flexibility  Act  of  1980.  The 

Director,  Administration  and 
Management  certifies  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  and  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 
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Paperwork  Raduddon  Act  The  Director. 
Administration  aad  Management 
certifies  that  this  rule  does  not  impose 
any  reporting  or  record  keeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520). 

List  of  subjects  in  32  CFR  part  505 

Privacy. 

Accordingly,  th  8  Department  of  the 
Army  amends  32  CFR  part  505  as 
follows: 

1.  The  authority  citation  for  32  CFR 
part  505  is  revised  to  read  as  follows: 

Authority:  Pub.  L  9^-579.  88  Stat  1896  (5 
U.S.C.  552a). 

2.  Section  505.5  is  amended  by 
revising  paragraph  (d):  and  paragraphs 
(e)a.(l);  b.(l);  c.(lt  d.(l):  e.(l):  f.{l):  g.(l): 
h.(l):  i^l):  removing  and  reserving  j.: 
revising  k.(l);  l.(lk  m.(l);  n.(l);  o.(l):  p.(l); 
q.(l);  r.(l);  removiig  and  reserving  s.; 
revising  L(l):  u.{ll;  removing  and 
reserving  v.;  revising  w.(l):  x.(l);  y.{l): 
z.(l};  aa.(l):  redesignating  "ab-all)"  as 
"ab.(l)"  and  revif  ing  redesignated 
ab.(l);  redesignating  "ac.4.(l)":  as 
'•ac.(l)"  and  revising  redesignated  ac.(U: 
revising  ad.(n;  aa.(l):  af.fH;  ag-Cl):  ah.(l): 
ai^l):  aj.(l);  and  ak.(l)  as  follows: 

§505.5    Eiemptk^ 
.         •         •        «        • 

(d)  Procedures^,  When  a  system 
manager  seeks  ati  exemption  for  a 
system  of  record*,  the  following 
information  will  be  furnished  to  the 
Director  of  Inforiiation  Systems  for 
Command.  Control.  Communications 
and  Computers  (3AIS-PDD), 
Washington.  DC  20310-  0107:  applicable 
system  notice,  eiLemptions  sought  and 
justification.  Aftur  appropriate  staffing 
and  approval  by  the  Secretary  of  the 
Army,  a  proposed  rule  will  be  published 
in  the  Federal  Register,  followed,  by  a 
final  rule  30  day*  later.  No  exemption 
may  be  invoked  until  these  steps  have 
been  completed. 


Army  I 


records.  The 
are  exempt  from 
'  ihe  Privacy  Act: 
idei  itification:  A002a- 


(e)  Exempt . 
following  records 
certain  parts  of 

a.  System 
laSAIG. 

(1)  System  na  ne:  Inspector  General 
Inv-estigative  Fil  bs. 


b.  System  idejitification:  A0020- 
IbSAIG. 

(1)  System  name:  Inspector  General 
Action  Request  Complaint  Files. 


c  System  identification:  A002&- 
55SA1S. 


(1)  System  name:  Request  for 
information  Files. 

d.  System  identification:  A0027- 
iDAfA. 

(1)  System  name:  General  Legal  Files. 

e.  System  identification:  A0027- 
lOaDAJA. 

(1)  System  name:  Prosecutorial  Files. 

f.  System  identification:  A0027- 
lObDAJA. 

(1)  System  name:  Courts-Martial  Files. 

g.  System  identification:  A0190- 
5DAMO. 

(1)  System  name:  Vehicle  Registration 
System  (VRS). 

h.  System  identification:  A0190- 
9DAMO. 

(1)  System  name:  Absentee  Case  Files. 
•        *        •        •        • 

i.  System  identification:  A019(>- 
14DAMO. 
(1)  System  name:  Registration  and 

Permit  Files. 

.        •        •        •        • 

j.  {Reserved) 

k.  System  identification:  A0190- 
30DAMO. 

(1)  System  name:  Military  Police 
Investigator  Certification  Files. 
.        •        •        •        • 

I.  System  identification:  A0190- 
40DAMO. 

(1)  System  name:  Serious  Incident 
Reporting  Files. 

m.  System  identification:  A0190- 
45DAMO. 

(1)  System  name:  Offense  Reporting 
System  (ORS). 

n.  System  identification:  A0190- 
47DAMO. 

(1)  System  name:  Correctional 
Reporting  System  (CRS). 

•  •        •        •        • 

o.  System  identification:  A0195- 
2USACIDC. 

(1)  System  name:  Criminal 
Investigation  and  Crime  Laboratory 

Files. 

•  •         •        •        • 

p.  System  identification:  A019S- 
2aUSACIDC. 
(1)  System  name:  Source  Register. 

•  *        •        •        • 

q.  System  identification: 
A0195b6USACIDC. 

(1)  System  name:  Criminal 
Investigation  Accreditation  and 
Polygraph  Examiner  Evaluation  Files. 
,-*        •      •  •        •        •  i  .'■--'-•  -•• 


r.  System  identification:  A0210- 
7DAMO. 

(1)  system  name:  Expelled  or  Barred 
Person  Files. 


8.  [Reserved] 

t.  System  identification:  A0340IDMSS. 

(1)  System  name:  HQDA 
Correspondence  and  Control /Central 
File  System. 

u.  System  identification:  A0340- 
21SAIS. 
(1)  System  name:  Privacy  Case  Files. 

V.  (Reserved) 

w.  System  identification:  A035O- 
37TRADOC. 

(1)  System  name:  Skill  Qualification 
Test  (SQT). 
.        •        •        •        • 

X.  System  identification:  A0351- 
12DAPE. 

(1)  System  name:  Applicants/ 
Students.  USMA  Prep  School. 
•        •        •        *        • 

y.  System  identification:  A0351- 
17aTAPC-USMA. 

(1)  System  name:  U.S.  Military 
Academy  Candidate  Files. 

« 

z.  System  identification:  A0351- 
17bTAPC-USMA. 

(1)  System  name:  U.S.  Military 
Academy  Personnel  Cadet  Records. 

aa.  System  identification:  A0380- 
13DAMO. 

(1)  System  name:  Local  Criminal 
Intelligence  Files. 

ab.  System  identification:  A0380- 
67DAMI. 

(1)  System  name:  Personnel  Security 
Clearance  Information  Files. 

*    --    •        •        •        • 

ac.  System  identification:  A0381- 
45aDAML 

(1)  System  name:  USALNSCOM 
Investigative  Files  System. 

ad.  System  identification:  A0381- 
45bDAMI. 

(1)  System  name:  Department  of  the 
Army  Operational  Support  Activities 
File. 

ae.  System  identification:  A0381- 
45cDAMI. 

(1)  System  name:  Counterintelligence 
Operations  Files. 

•        *        *        *        • 

af.  System  identification:  A0381- 
lOOaDAMI. 
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(1)  System  name:  Intelligence 
Collection  Files. 

•  *        *        *        « 

ag.  System  identiflcation:  A0381- 
lOObDAMI. 

(1)  System  name:  Technical 
Surveillance  Index. 

•  •        •        *        • 

ah.  System  identification;  A0601- 
141DASG. 

(1)  System  name:  Army  Medical 
Procurement  Applicant  Files. 

•  •        •        •        • 

ai.  System  identiflcation:  A0601- 
ZlOaUSAREC. 

(1)  System  name:  Enlisted  Eligibility 
Files. 

•  *        *        «        * 

aj.  System  identification:  A0601- 
222USMEPCOM. 

(1)  System  name:  ASVAB  Student 
Test  Scoring  and  Reporting  System. 

•  •        •        *        * 

ak.  System  identification:  A0608- 
18DASG. 

(1)  System  name:  Family  Advocacy 
Case  Management. 

***** 

Dated:  July  10, 1992. 

L.  M.  Bynum, 

Akernote  OSD  Federal  Register  Liaison 

Officer,  Deportment  of  Defense. 

[FR  Doc.  92-16876  Filed  7-24-92;  8:45  am] 

BILUNa  CODE  3S10-«1-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 
[Docket  No.  920446-2156] 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  rule. 

SUMMARY:  NMFS  changes  the  quota  for 
wreclcfish  in  the  snapper-grouper  fishery 
off  the  South  Atlantic  states  in 
accordance  with  the  framework 
procedure  of  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic  (FMP),  as  amended, 
and  makes  additional  changes  to  the 
regulations  that  implement  the  FMP. 
This  fmal  rule  (1)  sets  an  annual  quota 
for  wreckfish  of  two  million  pounds 
(907,194  kg),  whole  weight;  (2)  removes 
the  quarterly  apportioiunent  of  the 
wreckfish  quota;  (3)  removes  the 
procedures  for  closing  the  wreckfish 
sector  of  the  snapper-grouper  fishery 


when  the  quota  is  reached;  and  (4) 
clarifies  the  possession  limitations  on 
wreckfish,  greater  amberjack,  and 
mutton  snapper  during  their  spawning 
seasons.  The  intended  effect  is  to 
protect  the  wreckfish  resource  and 
simplify  and  clarify  the  regulations. 
ErFECTivE  date:  July  27. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  J.  Eldndge.  813--893-3161. 
SUPPLEMENTARY  INFORMATION:  Snapper- 
grouper  species,  including  wreckfish,  are 
managed  under  the  FMP  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  (Council)  and  its  implementing 
regulations  at  50  CFR  part  646,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

In  accordance  with  the  FMP  and  its 
implementing  regulations,  the  Council 
recommended,  and  NMFS  published,  a 
proposed  rule  to  (1)  change  the  annual 
wreckfish  quota  to  2  million  pounds 
(907,194  kg),  whole  weight,  commencing 
with  the  fishing  year  beginning  April  16, 
1992;  (2)  remove  the  quarterly 
apportionment  of  the  wreckfish  quota; 
and  (3)  remove  the  procedures  for 
closing  the  wreckfish  sector  of  the 
fishery  when  the  quota  is  reached,  or  is 
projected  to  be  reached.  NMFS  also 
proposed  a  change  to  clarify  that  the 
harvest  or  possession  limitation  on 
wreckfish  during  the  spawning-season 
closure  applies  aboard  a  fishing  vessel. 
The  background  and  rationales  for  these 
changes  were  included  in  the  proposed 
rule  (57  FR  19874,  May  8. 1992)  and  are 
not  repeated  here. 

No  comments  were  received  on  the 
proposed  rule.  Accordingly,  the 
proposed  rule  is  adopted  as  final. 

NMFS  has  determined  that 
clarification  is  needed  regarding  the 
possession  limits  for  greater  amberjack 
and  mutton  snapper  during  their 
respective  spawning  seasons.  The 
current  regulations  at  50  CFR  646.21  (h) 
and  (i)  limit  the  possession  of  these 
species  during  their  spawning  seasons 
to  the  bag  hmits.  whether  or  not  the 
vessel  from  which  they  are  taken  has  a 
vessel  permit.  In  these  paragraphs, 
making  the  bag  limits  applicable  when  a 
vessel  does  not  have  a  permit  is 
redundant,  since  the  bag  limits  apply  to 
a  vessel  without  a  permit  throughout  the 
year;  and  the  limit  that  applies  when  a 
vessel  does  have  a  permit  is  not  clearly 
stated.  Accordingly,  this  rule  revises  50 
CFR  646.21  (h)  and  (i)  and  the 
corresponding  prohibition  at  50  CFR 
646.7(x). 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 


Administrator),  has  determined  that  this 
final  rule  is  necessary  for  the 
conservation  and  management  of  the 
snapper-grouper  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  Federal  law. 

The  Assistant  Administrator 
determined  that  this  final  rule  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  E.0. 12291. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  proposed  rule,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  final  rule  does  not  change  any  of 
the  factors  considered  in  the 
environmental  impact  statement 
prepared  for  the  FMP  or  in  the 
environmental  assessments  prepared  for 
its  amendments;  accordingly,  this  action 
is  categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment,  as  specified 
in  NOAA  Administrative  Order  216-6. 

In  the  final  rules  implementing  the 
FMP  and  its  amendments,  NMFS 
concluded  that,  to  the  maximum  extent 
practicable,  the  FMP  and  amendments 
are  consistent  with  the  approved  coastal 
zone  management  programs  of  all  the 
affected  states.  Since  this  final  rule  does 
not  directly  affect  the  coastal  zone  in  a 
manner  not  already  fully  evaluated  in 
the  FMP  and  amendments  and  their 
consistency  determinations,  a  new 
consistency  determination  under  the 
Coastal  Zone  Management  Act  is  not 
required. 

This  final  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

Because  the  substantive  changes  in 
this  final  rule  regarding  management  of 
the  wreckfish  resource  are  established 
for  the  fishing  year  that  commenced 
April  16, 1992,  the  Assistant 
Administrator,  under  the  provisions  of 
section  553(d)(3)  of  the  APA,  finds,  for 
good  cause,  namely,  to  provide  effective 
conservation  and  management  of  the 
wreckfish  resource,  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  delay  for  30  days  the  effective 
date  fi  this  rule. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 
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Dated  |uly  21. 19^- 
Samuel  W.  McKsm^ 

Acling  Assistant  Administrator  for  Fishenes. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFRl  part  646  is  amended 
as  follows: 

PART  646-SNAPPER-GROUPER 
FISHERY  OF  THB  SOUTH  ATLANTIC 


§646.24    Wrackflsh  quota. 

Persons  fishing  for  wreckfish  are 
subject  to  a  quota  of  2  million  pounds 
(907.194  kg),  whole  weight,  each  fishing 
year. 
|FR  Doc.  92-17673  Filed  7-24-92:  8:45  am] 

KLUNO  COOC  35IO-23-«l 


citation  for  part  646 
as  follows: 


1.  The  authori 
continues  to  rea 

Authority:  16  U.SiC.  1801  et  seq 

2.  In  5  646.7,  paragraphs  (w)  and  (x) 
are  revised  to  read  as  follows 

§  646.7    Prohib<tia|is. 

.         •         •         «^        • 

(w)  During  the  Lreckfish  spawning- 
season  closure,  mrvest,  possess,  off- 
load, sell,  purchape,  trade,  or  barter 
wreckfish  in  or  foom  the  EEZ;  or  attempt 
any  of  the  foregoing,  as  specified  in 
§  646.21(g).  .  ,       ^ 

(x)  During  the  greater  amberjack  and 
mutton  snapper  Jpawning  seasons, 
exceed  the  possesion  limits  for  those 
species,  as  specified  in  §  646.21  (h)  and 

(i). 

.        .        •        I        • 

3.  In  5  646.21,  tre  first  sentence  of 
paragraph  (g)  ami  paragraphs  (h)  and  (i) 
are  revised  to  read  as  follows: 

§  646.2 1    Harvettj  Imnatlons. 


(g)  Wreckfish 
closure.  During 
through  April  15 
may  harvest  or 
fishing  vessel  wi 
EEZ;  off-load 
sell,  purchase 
in  or  from  the 
foregoing.  *  * 

(h)  Greater  a 
season  limit. 
south  of  Cape 
(28°35.1'  N.  lati 
NASA  Vehicle 
possession  of 
from  the  EEZ  or 
an  annual ves 
§  646.4(a)(1)  is 
person  during  a 
the  number  of 
trip. 

(i)  Mutton 
limit.  During 
the  possession 
from  the  EEZ  o 
an  annual  vessc 
§  646.4(a)(1)  is 
during  a  single 
number  of  trips 
4.  Section  64( 
follows: 


gr  Eater 


3«1 


^pa  wning-season 
t  le  period  January  15 
each  year,  no  person 
(ossess  on  board  a 
'1  eckfish  in  or  from  the 
wreckfish  from  the  EEZ; 
tiade,  or  barter  wreckfish 
eJz;  or  attempt  any  of  the 

71  iberjack  spawning- 
Du  ring  April,  each  year, 
naveral,  Florida 
tilde — due  east  of  the 
Assembly  Building),  the 
amberjack  in  or 
board  a  vessel  that  has 
permit  specified  in 
mited  to  three  per 
single  day,  regardless  of 
li  ips  or  the  duration  of  a 


Miiy 

i)fi 


snapper  spawning-season 
and  June,  each  year, 
mutton  snapper  in  or 
board  a  vessel  that  has 
1  permit  specified  in 
imited  to  ten  per  person 
iay,  regardless  of  the 
or  the  duration  of  a  trip. 
.24  is  revised  to  read  as 


50  CFR  Part  661 
(Docket  No.  920412-21 121 

Ocean  Salmon  Fisheries  oft  the  Coasts 
of  Washington,  Oregon,  and  California 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Closure  and  inseason 
adjustment. 


summary:  NMFS  announces  the  closure 
of  the  recreational  salmon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from 
Humbug  Mountain.  Oregon,  to  Horse 
Mountain,  California,  at  midnight.  July 
20. 1992.  to  ensure  that  the  chinook 
salmon  quota  is  not  exceeded.  The 
Director.  Northwest  Region.  NMFS 
(Regional  Director),  has  determined  that 
the  recreational  fishery  quota  of  3,500 
Chinook  salmon  for  the  subarea  will  be 
reached  by  midnight,  July  20, 1992.  The 
closure  is  necessary  to  conform  to  the 
preseason  announcement  of  1992 
management  measures.  This  action  is 
intended  to  ensure  conservation  of 
chinook  salmon. 

NMFS  also  announces  that  when  the 
recreational  fishery  in  the  EEZ  from 
Humbug  Mountain.  Oregon,  to  Horse 
Mountain.  California,  opens  as 
scheduled  for  the  period  September  1-7. 
1992.  fishing  will  be  allowed  every  day 
of  the  week  instead  of  Monday  through 
Wednesday  only  as  initially  planned. 
This  action  is  intended  to  provide 
consistency  between  Federal  and  state 
regulations  and  increase  fishing 
opportunity  for  sport  fishermen  without 
substantially  or  adversely  affecting  the 
implementation  of  the  annual 
management  me;?sures. 
dates:  Effective  at  2400  hours  local 
time.  July  20. 1992.  Actual  notice  to 
affected  fishermen  was  given  prior  to 
that  time  through  a  special  telephone 
hotline  and  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  661.23.  Comments  will  be  accepted 
through  August  10. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  RoUand  A.  Schmilten,  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way  NE..  BIN  C15700.  Seattle.  WA 
98115-0070;  or  Gary  Matlock, 
Operations  Director,  Southwest  Region, 
National  Marine  Fisheries  Service, 


NOAA.  501  West  Ocean  Boulevard, 
suite  4200.  Long  Beach.  CA  90802-4213. 
Information  relevant  to  this  notice  has 
been  compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT 
William  L  Robinson  at  (206)  526-6140. 
or  Rodney  R.  Mclnnis  at  (310)  980-4030. 
SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  specify  at  50  CFR  661.21(a)(1) 
that  '"When  a  quota  for  the  commercial 
or  the  recreational  fishery,  or  both,  for 
any  salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date,  the  Secretary  will, 
by  notice  issued  under  §  661.23.  close 
the  commercial  or  recreational  fishery, 
or  both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

In  its  emergency  interim  rule  and 
preseason  notice  of  1992  management 
measures  (57  FR  19388.  May  6, 1992). 
NMFS  announced  that  the  1992 
recreational  fishery  for  all  salmon 
species  in  the  subarea  from  Humbug 
Mountain,  Oregon,  to  Horse  Mountain, 
California,  would  open  July  6  and 
continue  through  the  earlier  of 
September  7  or  the  attainment  of  a 
subarea  impact  quota  of  3.500  chinook 
salmon,  and  that  the  fishery  would 
continue  or  reopen  without  the  chinook 
quota  beginning  September  1. 
Based  on  the  best  available 
information  on  July  16.  the  recreational 
fishery  in  the  subarea  from  Humbug 
Mountain  to  Horse  Mountain  is 
projected  to  reach  the  3.500  chinook 
salmon  subarea  impact  quota  by 
midnight.  July  20, 1992.  Therefore,  the 
fishery  in  this  subarea  is  closed  to 
recreational  fishing  for  all  salmon 
species  effective  2400  hours  local  time, 
July  20, 1992,  through  2400  hours  local 
time,  August  31, 1992. 

The  recreational  fishery  in  the 
subarea  from  Humbug  Mountain  to 
Horse  Mountain  will  reopen  as 
announced  in  the  emergency  interim 
rule  and  notice  of  1992  fishery 
management  measures  (57  FR  19388, 
May  6. 1992)  at  0001  hours  local  time, 
September  1  through  2400  hours  local 
time,  September  7. 1992.  The  emergency 
interim  rule  and  notice  of  1992 
management  measures  announced  that 
this  fishery  will  be  open  Monday 
through  Wednesday  only.  The  State  of 
California  has  implemented  State 
regulations  which  will  open  this  fishery 
for  the  entire  7-day  period.  To  provide 
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consistency  between  Federal  and  State 
regulations,  the  restriction  limiting 
fishing  to  Monday  through  Wednesday 
only  is  rescinded,  and  this  fishery  will 
be  open  for  7  days  from  September  1 
through  September  7.  The  State  of 
Oregon  will  be  implementing  regulations 
consistent  with  the  State  of  California 
and  this  Federal  action.  This  action  will 
increase  fishing  opportunity  for  sport 
fishermen  with  no  impact  on  this  year's 
escapement  of  Klamath  River  fall 
chinook  salmon,  the  primary  salmon 
stock  of  management  concern  in  this 
area.  This  is  because  the  1992  spawners, 
which  the  quotes  are  designed  to 
protect,  will  have  left  the  ocean  by 
September  1  and  the  remaining  harvest 
is  on  the  following  year's  spawners. 
Modification  of  the  recreational  fishing 
days  per  calendar  week  is  authorized  by 
regulations  at  S  661.21(b](l)(iii). 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 


661.23,  actual  notice  to  fishermen  of  this 
action  was  given  prior  to  2400  hours 
local  time,  July  20, 1992,  by  telephone 
hotline  number  (206)  526-6667  or  (800) 
662-9825  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Oregon 
Department  of  Fish  and  Wildlife,  and 
the  California  Department  of  Fish  and 
Game  regarding  the  recreational  fishery 
between  Humbug  Mountain,  Oregon, 
and  Horse  Mountain,  California.  The 
States  of  Oregon  and  California  will 
manage  the  recreational  fishery  in  State 
waters  adjacent  to  this  area  of  the  EEZ 
in  accordance  with  this  Federal  action. 
This  notice  does  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 


determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  through 
August  10. 1992. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  el  seq. 

Dated:  July  21, 1992. 
David  S.  Crestin, 

Acting  Director  Office  of  Fisheries 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 
(FR  Doc.  92-17674  Filed  7-24-92;  8:45  am) 
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MANAGEMENT 

5  CFR  Part  532 
RIN3206-AES4 

Prevailing  Rate  Systems 

agency:  Office  of,  Personnel 

Management. 

action:  Proposed  -ule. 


SliMMARV:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
proposed  rule  to  a  id  Wayne  County. 
West  Virginia,  as  m  area  of  application 
to  the  FrMiklin,  Ohio,  Nonappropriated 
Fund  (NAF)  wage  area.  The  Department 
of  Veterans  Affairs  Medical  Center  in 
Huntington.  West  Virginia,  previously 
had  been  misidenlified  as  being  located 
in  Cabell  County.  West  Virginia,  for 
wage  setting  purposes,  although  its 
actual  location  is  (vithin  adjacent 
Wayne  County,  V\  est  Virginia.  The 
intent  of  this  action  is  to  correct  the 
discrepancy  in  oui'  regulations. 
dates:  Comments  must  be  received  on 
or  before  August  •/&,  1992. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Barbara  L.  Fiss.  Assistant 
Director  for  Compensation  Policy. 
Personnel  Systems  and  Oversight 
Group.  U.S.  Office  of  Personnel 
Management,  roo^  6H31. 1900  E  Street, 
NW.,  Washington.  DC  20415. 
FOH  FURTHER  INFORMATION  CONTACT: 
Brenda  Roberts,  (?02)  606-2848. 
SUPPUEMENTARV  MFORMATION:  For 
many  years,  the  Department  of  Veterans 
Affairs  Medical  Center  in  Huntington, 
West  Virginia,  hap  been  misidentified  as 
being  located  in  (labell  County.  West 
Virginia.  It  came  to  the  attention  of  the 
Department  of  Defense,  the  lead  agency, 
that  the  Medical  Center  is  really  in 
Wayne  County.  West  Virginia,  about  1 
mile  across  the  Cabell  County  line. 
While  Cabell  Coiinty  is  an  area  of 
application  to  thg  Franklin.  Ohio,  wage 
area.  Wayne  County  is  not  yet  defined 
to  a  wage  area.  The  seven  NAF 
employees  at  the  Medical  Center  are 


being  paid  from  the  Franklin.  Ohio. 
wage  schedule. 

Because  of  the  relative  isolation  of 
Wayne  and  Cabell  Counties,  proximity 
and  transportation  facilities  appear  to 
be  the  most  relevant  criteria  in 
determining  the  appropriate  NAF  wage 
area  to  which  Wayne  County.  West 
Virginia,  should  be  applied. 
Geographically.  Franklin,  Ohio,  is  the 
closest  wage  area  to  the  Medical  Center 
(167  miles  to  Newark  Air  Force  Base). 
State  Highway  23  is  a  major  road  that 
connects  Franklin.  Ohio,  and  Wayne/ 
Cabell  Counties.  West  Virginia.  In 
addition.  Wayne  County  is  contiguous  to 
Cabell  County,  part  of  the  Franklin, 
Ohio,  wage  area,  and  there  are  no  other 
counties  in  the  vicinity  of  Wayne 
County  thai  are  defined  to  a  wage  area. 
The  closest  alternate  wage  area  is  the 
Greene/Montgomery,  Ohio,  wage  area 
(Dayton.  Ohio — Wright-Patterson  Air 
Force  Base),  which  is  several  miles 
farther  to  the  west  (176  miles  to  Wright- 
Patterson).  There  do  not  appear  to  be 
any  direct  major  roads  from  Wayne 
County  to  the  Greene/Montgomery 
wage  area. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this  issue  and 
recommended,  by  consensus,  the 
addition  of  Wayne  County  to  the 
Franklin.  Ohio,  area  of  application. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook, 
Acting  Director. 

Accordiitgly,  OPM  proposes  to  amend 
5  CFR  part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  5343.  5348:  S  532.707 
also  issued  under  5  U.S.C.  552,  Freedom  of 
Information  Act,  Pub.  L  92-502. 

2.  Appendix  D  to  subpart  B  is 
amended  by  revising  the  West  Virginia 
wage  area  listing  under  Franklin,  Ohio. 
to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and 
Survey  Areas 


Ohio 

Franklin 

Survey  Area 

•  *  * 

Area  of  Application.  Sun'ey  area  plus: 

•  •  • 

West  Virginia: 

Cabell 

Raleigh 

Wayne 
•        •        •        •        • 

|FR  Doc.  92-17570  Filed  7-24-92;  8:45  am) 

BILUMO  CODE  e32S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 
7  CFR  Part  58 
IDA-91-017-B] 

Grading  and  Inspection,  General 
Specifications  for  Approved  Plants 
and  Standards  for  Grades  of  Dairy 
Products;  General  Specifications  for 
Dairy  Plants  Approved  for  USOA 
Inspection  and  Grading  Service 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  General  Specifications  for 
Dairy  Plants  Approved  for  USDA 
Inspection  and  Grading  Service  (General 
Specifications)  by  incorporating 
provisions  to  specify  the  sampling, 
testing,  and  record  keeping  requirements 
relating  to  an  expanded  drug  residue 
monitoring  program  in  USDA-approved 
dairy  plants.  The  proposal  was  initiated 
at  the  request  of  the  National 
Association  of  State  Departments  of 
Agriculture  (NASDA)  and  was 
developed  in  cooperation  with  NASDA, 


F«d»at  Ragtom  /  Vol.  57.  No.  144  /  Monday.  Jdy  27.  1992  /  Proposed  Rulei 


33131 


the  Food  and  Drug  Administration 
(FDA),  dairy  trade  a«Bociations  and 
producer  groupa. 

DATSS:  Conunents  should  be  filed  by 
August  26,  lSe2. 

Aoonmca:  Comments  should  be  sent 
to:  Director,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  296A-S,  P.O.  Box 
96456^  Washington.  DC  20090-8456.  They 
will  be  made  available  for  public 
inspection  at  the  Dairy  Division  in  room 
2750-8  during  regular  business  hours. 

Conunents  concerning  the  information 
collection  requirements  contained  in  this 
action  should  also  be  sent  to  the  O^ice 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503;  Attn:  Desk 
ofGoer  for  the  Agricultural  Marketing 
Service. 

FOM  FUNTHCR  INFOMIATION  CONTACT: 
Michael  I.  Hankin,  Dairy  Products 
Marketing  Specialist.  Dairy 
Standardization  Branch.  USDA/AMS/ 
Dairy  Division,  room  2750-S,  P.O.  Box 
96456.  Washington,  DC  20090-6456,  (202] 
720-7473. 
SUWLEMBITAIIV  MTONMiVnO*!:  This 

proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  a  "non-major"  rule 
under  the  criteria  contained  therein. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  actioii  is  not 
intended  to  have  retroactive  effect.  This 
rule  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

The  proposed  rule  also  has  been 
reviewed  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  The  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
the  proposed  rule,  if  promulgated,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  participation  in  the  USDA- 
approved  plant  program  is  voluntary 
and  the  amendments  would  not  increase 
the  costs  to  those  utilising  the  program. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  the  information 
collection  requirements  that  are 
included  in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OKffi).  The 
information  collection  requirements  that 
currently  appear  in  the  sections  to  b« 
amended  have  been  previously 
approved  \^  OMB  under  0MB  Control 


No.  0581-0110.  This  proposed 
amendment  would  increase  the 
frequency  that  USDA-approved  dairy 
plants  conduct  tests  for  drug  residue  in 
loads  of  producer  milk.  There  are 
approximately  800  approved  dairy 
plants.  The  current  frequency  level  of 
four  tests  in  six  months  will  be 
increased  to  provide  that  each  load  of 
producer  milk  delivered  to  a  USDA- 
approved  facility  be  tested  for  beta 
lactams.  Records  of  drug  residue  tests 
and  records  of  notifications  to  State 
regulatory  agencies  concerning  positive 
test  results  and  disposition  of  positive- 
testing  milk  are  to  be  retained  for  a 
period  of  twelve  months.  In  addition, 
current  requirements  do  not  stipulate  the 
minimum  retention  time  for  somatic  cell 
test  results.  The  proposal  specifies  that 
somatic  cell  count  records  be  retained 
for  a  period  of  12  months. 

Comments  concerning  the  information 
collection  requirements  contained  in  this 
action  should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20603;  Attn.  Desk 
Officer  lor  the  Agricultural  Marketing 
Service. 

An  oecurrence  of  drug  residue  in  milk 
or  milk  products  may  be  a  health 
concern  to  consumers.  USDA  and  FDA 
have  therefore  developed  a  model  drug 
residue  monitoring  program  for 
manufacturing  grade  and  for  Grade  A 
milk. 

In  order  to  establish  an  expanded 
drug  residue  monitoring  program 
concerning  milk  and  milk  products 
originating  in  USDA-approved  dairy 
plants.  USDA  is  proposing  the  following 
changes  to  the  general  specifications  for 
dairy  plants  in  part  58,  subpart  B.  of  the 
grading  and  inspection  standards 
concerning  dairy  products. 

1.  Provide  That  All  Milk  Received  in 
USDA-Approved  Plants  be  Sampled  and 
Tested  for  the  Presence  of  Beta  Lactam 
Drugs 

Currendy.  the  General  Specifications 
provide  for  the  testing  of  milk  for 
antibiotics  at  a  minimum  frequency  of 
four  times  in  six  months.  The  proposed 
amendment  specifies  that  all  milk  which 
is  received  for  processing  in  USDA- 
approved  plants  be  sampled  and  tested 
for  beta  lactam  drugs. 

2.  Provide  That  the  Testing  of  Milk  Be 
Completed  Prior  to  Processing 

Currently,  the  General  Specifications 
do  not  contain  requirements  for  the 
timely  completion  and  reporting  of  the 
antibiotic  tests.  The  proposed 
amendment  specifies  that  testing  be 
completed  prior  to  processing  the  load 
of  milk. 


3.  Specify  Plant  lUsponsihilities  in  the 
Expanded  Drug  Residue  Monitoring 
Prograoi 

The  proposal  requires  USDA- 
approved  plants  to  notify  the 
appropriate  State  regulatory  agency  of 
(a)  each  occurrence  of  a  load  sample 
testing  positive  for  drug  residue;  (b)  the 
identity  of  any  producer  whose  milk 
causes  a  load  sample  to  test  positive  for 
drug  residue;  and  (c)  the  intended  and 
final  disposition  of  the  load  of  milk 
represented  in  a  sample  testing  positive 
for  drug  residue.  Milk  testing  positive  for 
beta  lactams  is  to  be  disposed  of  in  a 
manner  that  removes  it  from  the  human 
and  animal  food  chain,  unless 
reconditioned  under  FDA  guidelines. 

4.  Make  Otker  Revistons  and  EAtorial 
Changes  in  the  General  Specifications  to 
Reflect  the  Expansion  of  the  Drug 
Residue  Monitoring  Program 

The  proposal  would  require  dairy 
plants  to:  (a)  Test  the  milk  of  new  and 
transfer  producers  for  the  presence  of 
drug  residues  prior  to  acceptance  of  the 
milk  at  the  plant:  (b)  retain  drug  residue 
test  results  for  a  minimum  of  12  months; 
(c)  include  in  a  producer's  records  the 
results  of  drug  residue  tests  for  the 
preceding  12  months;  and  (d)  instruct 
plants  to  provide  fieldman  assistance  to 
farmers  regarding  drug  residue  issues. 

5.  Provide  Revisions  to  Update  and 
Clarify  Somatic  Cell  Testing 
Requirements 

Proposed  changes  include  correcting 
the  action  level  at  which  the  Wisconsin 
Mastitis  Test  must  be  confirmed. 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  to 
facilitate  the  orderiy  marketing  process. 
Dairy  plants  are  free  to  choose  whether 
or  not  to  use  the  standards.  When 
manufactured  or  processed  dairy 
products  are  graded,  the  USDA 
regulations  governing  the  grading  of 
dairy  products  are  used.  Included  in 
these  regidations  are  the  requirements 
that  all  graded  dairy  products  be 
produced  in  a  USDA-approved  plant 
and  that  charges  be  assessed  for  grading 
and  inspection  services  provided  by 
USDA. 

List  of  Subjects  In  7  CFR  Part  88 

Dairy  products.  Food  grades  and 
standards,  Food  labeling.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
58,  subpart  B.  be  amended  as  fbllowr 
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Subpart  B— {Amended] 

1.  The  authority  citation  for  7  CFR 
part  58,  subpart  B.  continues  to  read  as 
follows:  j 

Authority:  A^cultural  Marketing  Act  of 
1946.  Sees.  202-a».  60  Stat  1087,  as 
amended:  7  U.&C  1621-1627.  unless 
otherwise  noted 

2.  Section  51.132  is  revised  to  read  as 
follows:  I 

§$•.132    Batjforctessirication. 

The  quality  classification  of  raw  milk 
for  manufactiBing  purposes  from  each 
producer  shall  be  based  on  an 
organoleptic  examination  for 
appearance  and  odor,  a  drug  residue 
test,  and  quality  control  tests  for 
sediment  consent,  bacterial  estimate  and 
somatic  cell  cbunL  All  milk  received 
from  producers  shall  not  exceed  the 
Food  and  Drug  Administration's 
established  liinits  for  pesticide, 
herbicide  and  drug  residues.  Producers 
shall  be  promptly  notified  of  any 
shipment  or  portion  thereof  of  their  milk 
that  fails  to  tfleet  any  of  these  quality 
specifications. 

3.  In  i  58.1M  paragraphs  {b)(l).  (b)(2). 
(b|(6).  and  (c|  are  revised  to  read  as 
follows: 

SSt.133    M«t»ods  for  quattty  and 
wholMomenct*  detsrmtnation. 

•  •        •  .      •        • 

(b)  SomatA  cell  count  (1)  A 
laboratory  examination  to  determine  the 
level  of  somatic  cells  shall  be  made  at 
least  four  tirnes  in  each  six-month 
period  at  irregular  intervals  on  milk 
received  from  each  patron. 

(2)  A  confirmatory  test  for  somatic 
cells  shall  ba  done  when  a  herd  sample 
exceeds  eithV  of  the  following 
screening  test  results: 

(i)  California  Mastitis  Test— Weak 
PosiUve  (CVfT  1). 

(ii)  Wiscorlsin  Mastitis  Test— WMT 
value  of  18  mm. 

•  «        •        •        • 

(6)  An  additional  sample  shall  be 
taken  after  a  lapse  of  three  days  but 
within  21  da  n  of  the  notice  required  in 
paragraph  (b)(5)(ii)  of  this  section.  If  this 
sample  also  exceeds  1,000.000  per  ml., 
subsequent  Biilkings  shall  not  be 
accepted  fon  maricet  unit  satisfactory 
compliance  |s  obtained.  Shipment  may 
be  resumed  and  a  temporary  status 
assigned  to  the  producer  by  the 
appropriate  Istate  regulatory  agency 
when  an  additional  sample  of  herd  milk 
is  tested  ana  found  satisfactory.  The 
producer  may  be  assigned  a  full 
reinstatemejit  status  when  three  out  of 
four  consecitive  somatic  cell  count  tests 
do  not  exceed  1.000.000  per  ml.  The 
samples  sh^ll  be  taken  at  a  rate  of  not 


more  than  two  per  week  on  separate 
days  within  a  three-week  period. 

(c)  Drug  residue  level.  (1)  USDA- 
approved  plants  shall  not  accept  for 
processing  any  milk  testing  positive  for 
drug  residue.  All  milk  received  at 
USDA-approved  plants  shall  be  sampled 
and  tested,  prior  to  processing,  for  beta 
lactam  drug  residue.  When  directed  by 
the  regulatory  agency,  additional  testing 
for  other  drug  residues  shall  be 
performed.  Samples  shall  be  analyzed 
for  beta  lactams  and  other  drug  residues 
by  methods  evaluated  by  the 
Association  of  Official  Analytical 
Chemists  (AOAC)  and  accepted  by  the 
Food  and  Drug  Administration  (FDA)  as 
effective  in  determining  compliance  with 
"safe  levels"  or  established  tolerances. 
"Safe  levels"  and  tolerances  for 
particular  drugs  are  established  by  the 
FDA.  Other  test  methods  evaluated  by 
the  Virginia  Polytechnic  Institute  and 
State  University,  or  by  other  institutions 
using  equivalent  evaluation  procedures, 
and  determined  to  demonstrate  accurate 
compliance  results,  may  be  employed  on 
a  temporary  basis  until  they  are 
evaluated  by  the  AOAC  and  accepted  or 
rejected  by  the  FDA. 

(2)  Individual  producer  milk  samples 
for  beta  lactam  drug  residue  testing 
shall  be  obtained  from  each  milk 
shipment  as  follows: 

(i)  Milk  in  farm  bulk  tanks.  A  sample 
shall  be  taken  at  each  farm  and  shall 
include  milk  from  each  farm  bulk  tank. 

(ii)  Milk  in  cans.  A  sample  shall  be 
formed  separately  at  the  receiving  plant 
for  each  can  milk  producer  included  in  a 
delivery,  and  shall  be  representative  of 
all  milk  received  from  the  producer. 

(3)  Load  milk  samples  for  beta  lactam 
drug  residue  testing  shall  be  obtained 
from  each  milk  shipment  as  follows: 

(i)  Milk  in  bulk  milk  pickup  tankers.  A 
sample  shall  be  taken  from  the  bulk  milk 
pickup  after  its  arrival  at  the  plant  and 
prior  to  further  commingling. 

(ii)  Milk  in  cans.  A  sample 
representing  all  of  the  milk  received  on 
a  shipment  shall  be  formed  at  the  plant, 
using^  sampling  procedure  that 
includes  milk  from  every  can  on  the 
vehicle. 

(4)  Follow-up  to  positive-testing 
samples. 

(i)  When  a  load  sample  tests  positive 
for  drug  residue,  the  appropriate  State 
regulatory  agency  shall  be  notified 
immediately  of  the  positive  test  result 
and  of  the  intended  disposition  of  the 
shipment  of  milk  containing  the  drug 
residue. 

(ii)  Each  individual  producer  sample 
represented  in  the  positive-testing  load 
sample  shall  be  singly  tested  to 
determine  the  producer  of  the  milk 
sample  testing  positive  for  drug  residue. 


Identification  of  the  producer 
responsible  for  producing  the  milk 
testing  positive  for  drug  residue,  and 
details  of  the  final  disposition  of  the 
shipment  of  milk  containing  the  drug 
residue,  shall  be  reported  immediately 
to  the  appropriate  agency. 

(iii)  Milk  shipment  from  the  producer 
identified  as  the  source  of  milk  testing 
positive  for  drug  residue  shall  cease 
immediately  and  may  resume  only  after 
a  sample  from  a  subsequent  milking 
does  not  test  positive  for  drug  residue. 

4.  Sections  58.136  through  56.140  are 
revised  to  read  as  follows: 

§58.136    Rejected  milk. 

A  plant  shall  reject  specific  milk  from 
a  producer  if  the  milk  fails  to  meet  the 
requirements  for  appearance  and  odor 
(§  58.133(a)).  if  it  is  classified  No.  4  for 
sediment  content  (§  58.134).  or  if  it  tests 
positive  for  drug  residue  (§  58.133(c)). 

§  58. 1 37    Excluded  mHk. 

A  plant  shall  not  accept  milk  from  a 
producer  if: 

(a)  The  milk  has  been  in  a  probational 
(No.  3)  sediment  content  classification 
for  more  than  ten  calendar  days 

(§  58.134); 

(b)  The  milk  has  been  classified 
"Undergrade"  for  bacterial  estimate  for 
more  than  four  successive  weeks 

(§  58.135): 

(c)  Three  of  the  last  five  milk  samples 
have  exceeded  the  maximum  somatic 
cell  count  level  of  1.000.000  per  ml. 

(§  58.133(b)(6)):  or 

(d)  The  producer's  milk  shipments  to 
either  the  Grade  A  or  the  manufacturing 
grade  milk  market  currently  are  not 
permitted  due  to  a  positive  drug  residue 
test  (§  58.133(c)(4)). 

§  58.138    Quality  testlnfl  of  milk  from  new 
producer*. 

A  quality  examination  and  tests  shall 
be  made  on  the  first  shipment  of  milk 
from  a  producer  shipping  milk  to  a  plant 
for  the  first  time  or  resuming  shipment 
to  a  plant  after  a  period  of  non-  " 

shipment.  The  milk  shall  meet  the 
requirements  for  acceptable  milk, 
somatic  cell  count  and  drug  residue 
level  (§§  58.133.  58.134  and  58.135).  The 
buyer  shall  also  confirm  that  the 
producer's  milk  is  currently  not 
excluded  from  the  maricet  (§  58.137). 
Thereafter,  the  milk  shall  be  tested  in 
accordance  with  the  provisions  in 
§§  58.133.  58.134  and  58.135. 

§58.139    Record  Of  teats. 

Accurate  records  listing  the  results  of 
quality  and  drug  residue  tests  for  each 
producer  shall  be  kept  on  file  at  the 
plant.  Additionally,  the  plant  shall 
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obtain  the  quality  and  drug  residue  test 
records  ({  56.148(a),  (e)  and  (g))  for  any 
producer  tran«ferring  milk  shipment 
from  another  planL  These  records  shall 
be  available  for  examination  by  the 
inspector. 

§58.140    Field  Mrvfc*. 

A  representative  of  the  plant  shall 
arrange  to  promptly  visit  the  farm  of 
each  producer  whose  milk  tests  positive 
for  drug  residue,  exceeds  the  maximum 
somatic  cell  count  level,  or  does  not 
meet  the  requirements  for  acceptable 
milk.  The  purpose  of  the  visit  shall  be  to 
inspect  the  milking  equipment  and 
facilities  and  to  offer  assistance  to 
improve  the  quality  of  the  producer's 
milk  and  eliminate  any  potential  causes 
of  drug  residues.  A  representative  of  the 
plant  should  routinely  visit  each 
producer  as  often  as  necessary  to  assist 
and  encourage  the  production  of  high 
quality  milk. 

5.  In  I  56.14&,  paragraphs  (e).  (f)  and 
(g]  are  added  to  read  as  follows: 

§  58.148    Plant  records. 


(e)  Load  and  individual  drug  residue 
test  results.  Retain  for  12  months. 

ff]  Notifications  to  appropriate  State 
regulatory  agencies  of  positive  drug 
residue  tests  and  intended  and  final 
dispositions  of  milk  testing  positive  for 
drug  residue.  Retain  for  12  months. 

(g)  Somatic  celi  count  test  results  on 
raw  milk  from  each  producer.  Retain  for 
12  months. 


Dated:  |uly  20, 1992. 
Kenneth  C  Qayton, 
Acting  Administrator. 
[FR  Doc.  92-17539  Filed  7-24-92;  8:45  am| 
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RESOLUTION  TRUST  CORPORATION 
12  CFR  Part  1625 

Procedures  Appflcabte  to  RTC 
Investigations 

agency:  Resolution  Trust  Corposation. 
ACnOH;  Proposed  rule  and  request  for 
commente. 

summary:  The  Resolution  Trust 
Corporation  (RTC)  hereby  seeks 
comments  on  proposed  regulations 
setting  forth  procedures  applicable  to 
the  conduct  of  RTC  investigations  which 
involve  the  exercise  of  powers, 
including  the  power  to  issue  subpoenas 
and  subpoena  duces  tecum,  contained  in 
section  8(n)  of  the  Federal  Deposit 
Insurance  Act,  as  amended.  The  RTC  is 
authorized  to  exerdae  suck   i 


investigatory  powers  in  carrying  out  its 
statutory  obligations  to  resolve  failed 
savings  associations. 

In  the  absence  of  its  own  investigative 
regulations,  the  RTC  has  been  relying  on 
the  investigative  regulations  of  the 
Federal  Deposit  Insurance  Corporation. 
The  proposed  regulations  will  provide 
the  RTC  with  its  own  set  of  investigative 
regulations  and  will  thus  provide  the 
public  with  specific  guidance  regarding 
applicable  procedures  with  respect  to 
the  RTC's  conduct  of  investigations  in 
which  it  exercises  the  investigative 
powers,  including  subpoena  powers, 
contained  in  section  8(n')k 

DATES:  Comments  must  be  submitted  on 
or  before  August  26. 1992. 

ADDRESSES:  Written  comments 
regarding  the  proposed  rule  should  be 
addressed  to  John  M.  Buckley,  Jr.. 
Secretary,  Resolution  Trust  Corporation, 
801 17th  Street,  NW..  Washington.  DC 
20434-0001. 
Comments  may  be  hand  dehvered  to 


In  section  21  A(b)(4)  of  the  FULBA  (12 
U.S.C.  1441a(b)(4)).  Congress  granted 
certain  powers  to  the  RTC  by  reference 
to  the  powers  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  under 
sections  11. 12,  and  13  of  the  Federal 
Deposit  Insurance  Act,  as  amended 
(FDIA)  (12  LLS.C.  1821, 1822,  and  1823). 
Section  ll(d)(2)(I)  of  the  FDIA  provides 
that  the  FDIC  may,  as  conservator, 
receiver,  or  exclusive  manager  and  for 
purposes  of  carrying  eut  any  power, 
authority  or  duty  with  respect  to  an 
insured  depository  institution,  exercise 
any  power  established  under  section 
8(n)  of  the  FDIA  (12  U.S.C.  181fl(n)). 
Section  8(n],  in  turn,  enumerates  various 
investigatory  powers,  including  the 
power  to  issue  subpoenas  and 
subpoenas  duces  tecum.  Section 
13(d)(3)(A)  of  the  FDIA  (12  U.S.C. 
1823(d)(3)(A)]  gives  the  FDIC  (and.  by 
virtue  of  12  U.S.C.  1441a{b)(4).  the  RTC) 
the  same  powers  in  its  corporate 
capacity  as  it  has  as  receiver  under 
section  11,  which  includes  the  exercise 


Room  314  on  business  days  between »-^_^jj^e  invesUgatory  powers  of  section 


a.m.  and  5  p.m.  Comments  may  also  \>e 
inspected  in  the  Public  Reading  RoontK 
801  17th  Street,  NW.,  between  9  a.m. 
and  5  p.m.  on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT. 

Suzanne  Rigby,  Professional  Liability 
Section,  telephone  202/736-0314:  Gregg 
H.S.  Golden.  Litigation  Section, 
telephone  202/736-3042. 

SUPPLEMENnrART  INFORMATION: 

I.  Background 

Section  501  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA) 
added  a  new  section  21 A  to  the  Federal 
Home  Loan  Bank  Act  (FHLBA)  (12 
U.S.C.  1441a).  authori2ing  the  RTC  to 
exercise  various  powers  with  respect  to 
failed  savings  aseociationB.  Among 
other  things,  the  RTC  is  required  to 
minimize  the  losses  resulting  from  the 
resolution  of  failed  savings  associations, 
to  maximize  the  recoveries  realized  from 
the  disposition  of  such  institutions  or 
their  assets,  and  to  make  efficient  use  of 
funds  obtained  by  the  RTC.  In  carrying 
out  that  mandate,  the  RTC  must 
determine  whether  the  RTC  has  valid 
claims  against  former  directors,  officers, 
or  others  who  rendered  services  to  or 
otherwise  dealt  with  the  institution, 
whether  there  are  assets  that  would 
justify  the  RTC's  pursuing  such  claims, 
whether  the  RTC  should  seek  to  avoid 
transfers  of  assets  or  the  incurrence  of 
obligations  or  seek  an  attachment  of 
assets,  and  whether  the  pursuit  of  such 
claims  would  otherwise  be  consistent 
with  the  RTC's  statutory  obligations  and 
sound  public  policy. 


8(n). 

The  proposed  rule  spells  out  the 
-procedures  by  which  the  RTC  will 
conduct  investigations  in  which  the 
section  8(n)  powers  are  used,  .^though 
the  RTC  begins  its  inquiries  into  the 
affairs  of  a  failed  savings  association  as 
soon  as  the  institution  is  closed  and  the 
RTC  is  appointed  receiver  or 
conservator,  the  use  of  the  section  8(n) 
investigatory  powers  commences  with 
the  issuance  of  the  Order  of 
Investigation.  To  date,  in  the  absence  of 
its  own  regulations  governing 
investigations  in  which  the  section  8(n) 
powers  are  used,  the  RTC.  as  authorized 
by  section  2lA^a)(7)  of  the  FHLBA  (12 
U.S.C.  1441a(a)(r)),  has  been  following 
the  FDIC's  procedures  set  forth  in  12 
CFR  part  308.  subpart  K.  as  amended. 

II.  The  Proposed  Regulations 

Section  1625.1  ("Purpose  and  Scope") 
specifies  the  RTC's  investigative 
authority  pursuant  to  sections  8(a). 
ll(d)(2)(I).  and  13(d)(3)(A)  of  the  FDL^ 
(12  U.S.C.  1818(n),  1821{d)(2)(I).  and 
1823(d)(3)(A)).  as  made  applicable  to  the 
RTC  pursuant  to  section  2lA(b)(4)  of  the 
FHLBA  (12  U.S.C.  1441a(b)(4)).  These 
provisions  govern  the  RTC's 
investigative  authority  in  its  capacity  as 
conservator  or  receiver  for  failed 
savings  associations,  as  well  as  in  its 
corporate  capacity  as  acquirer  of  the 
assets  of  such  associations. 

Section  1625.2  ("Definitions")  makes 
clear  that  the  term  "Chief  Executive 
Officer,"  as  used  in  the  proposed 
regulations,  includes  the  Chief  Executive 
Officer's  delegates.  The  section  aisn 
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makes  clear  that  the  designated 
representative  shall  be  an  attorney 
within  the  RTC 

SecUon  1625.3  ("Orders  of 
Investigation")  indicates  that  the  Order 
of  Investigation  shall  indicate  generally 
the  principal  purpose  of  the 
investigation.        | 

Section  1625.4  {**Powers  of  Chief 
Executive  Officer')  specifies  that  the 
Chief  Executive  Officer  may  exercise 
any  authority  or  fulfill  any  duty  of  the 
RTC  under  these  rules. 

Section  1625.5  ('Powers  of  designated 
representative")  spells  out  the  various 
powers  of  the  designated  representative, 
including  the  powjer  to  issue  subpoenas 
and  subpoenas  dilces  tecum  and  to 
apply,  upon  approval  by  the  RTC.  to  an 
appropriate  court  for  the  enforcement  of 
any  such  subpoena.  This  subsection  also 
makes  clear  that  the  designated 
representative  m^y  rely  on  persons 
outside  the  RTC  to  assist  in  the  conduct 
of  any  investigation,  but  that  such 
persons  shall  not  have  the  power  to 
issue  subpoenas.  I 

Section  1625.8  ("Investigations 
nonpublic")  provides  that  investigations 
shall  be  nonpublip  and  that  the 
disclosure  of  dociunents  or  other 
information  obtained  in  an  investigation 
shall  be  governed  by  the  confidentiality 
provisions  generally  accord  with  RTC 
practice  to  date  in  instances  in  which 
subpoena  recipimts  have  requested 
confidential  treatment  of  documents 
produced  pursuant  to  a  subpoena. 

Section  1625.7  ("Rights  of  witnesses") 
provides  that  any  person  compelled  to 
appear  and  testi^  in  an  investigation 
may  be  represented  by  counsel  and 
further  specifies  the  requirements  and 
role  of  counsel  in  any  such  investigation. 

Section  1625.8  ("Obstruction  of 
proceedings")  difcusses  the  RTC's 
authority  to  excliide  an  attorney  or  other 
person  from  any  mvestigation  where  the 
RTC  finds  that  sich  person  has  engaged 
in  contemptuous!  contumacious  or 
similarly  objecti<>nable  conduct. 

Section  1625.9  ("Subpoenas")  specifies 
the  manner  of  swvice  of  an  investigative 
subpoena  and  the  procedures  applicable 
to  motions  to  quash  or  limit  such 
subpoenas. Thetrocedures  essentially 
codify  existing  RTC  practice. 

Section  1625.lt)  ("Transcripts") 
provides  that  a  ierson  may  inspect  a 
transcript,  if  anji,  of  his  or  herltotimony 
and  obtain  a  co^y  thereof,  on  wWten 
request,  subject  to  the  RTC's  denying 
such  request  for  good  cause. 

Regulatory  Flexibility  Act  Statement 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  the  RTC 
hereby  certifies  jthat  this  proposal  is  not 
expected  to  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  SubjecU  in  12  CFR  Part  1625 

Administrative  practice  and 
procedure.  Investigations.  Savings 
associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Resolution  Trust 
Corporation  proposes  to  add  part  1625 
to  title  12.  chapter  XVL  of  the  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  162&-PflOCEOURES 

APPUCABi£TORTC 

INVESTIGATIONS 


Purpose  and  scope. 
Definitions. 

Orders  of  investigation. 
Powers  of  Chief  Executive  Officer. 
Powers  of  designated  representative. 
Investigations  nonpublic. 
Rights  of  witnesses. 
ObstrucUon  of  proceedings. 
Subpoenas. 
Transcripts. 


Sec- 

1625.1 

1625.2 

1625.3 

1625.4 

1625.5 

1625.6 

1625.7 

1625.8 

1625.9 

1625.10 

Authority:  12  U.SC.  1441a  (bK3).  (b){4|. 
(bUn).  18l8(r).  1821(dK2)(l).  1823(d){3KAl. 

S  1625.1    Purpose  and  scops. 

This  part  prescribes  procedures 
apphcable  to  the  conduct  of 
investigations  by  the  Resolution  Trust 
Corporation  (RTC)  under  section 
2lA(b)(4)  of  the  Federal  Home  Loan 
Bank  Act  as  amended  (FHLBA)  (12 
U.S.C.  1441a(b)(4)).  and  sections  8(n). 
ll(d)(2)(I).  and  13(d)(3)(A)  of  the  Federal 
Deposit  Insurance  Act  as  amended 
(FDIA)  (12  U.S.C.  1818(n).  1821{d)(2)(I). 
and  1823(d)(3)(A)). 

§1625.2    OeftnWons. 

As  used  in  this  part:  (a)  Chief 
Executive  Officer  means  the  Chief 
Executive  Officer  of  the  RTC  or 
delegates. 

(b)  Designated  representative  means 
the  attorney  or  attorneys  within  the  RTC 
Division  of  Legal  Services  named  in  an 
Order  of  Investigation  to  exercise  the 
powers  granted  by  section  8(n)  of  the 
FDIA.  ^ 

(c)  Investigation  means,  for  purposes 
of  this  part  only,  the  exercise  of  the 
powers  granted  by  section  8(n)  of  the 
FDIA  to  the  RTC  through  sections 
ll(d)(2)(I)  and  13(d)(3)(A)  of  the  FDIA 
and  section  2lA(b)(4)  of  the  FHLBA. 
including  among  other  things 
administering  oaths  and  affirmations, 
taking  and  preserving  testimony, 
requiring  and  production  of  books, 
papers,  correspondence,  memoranda, 
financial  records,  and  all  other  records 
and  documents  in  whatever  form,  the 
issuance  of  subpoenas  and  subpoenas 


duces  tecum,  and  all  other  activities 
related  to  the  exercise  of  such  powers. 

(d)  Order  of  Investigation  means  the 
document  issued  by  the  RTC, 
authorizing  an  investigation  as  defined 
herein. 

(e)  Person  means  an  individual,  sole 
proprietor,  partnership,  corporation, 
unincorporated  association,  trust  joint 
venture,  or  other  entity  or  organization. 

9 1625.3    Orders  of  Investigation. 

An  Order  of  Investigation  shall 
indicate  generally  the  principal  purpose 
or  purposes  of  the  investigation  and 
shall  identify  the  designated 
representatives,  as  defined  in  S  1625.2. 
Such  purposes  may  include,  but  are  not 
limited  to,  determining  whether  the  RTC 
has  valid  claims  against  former 
directors,  officers,  or  others  who 
rendered  services  to  or  otherwise  dealt 
with  the  institution,  whether  there  are 
assets  that  would  justify  the  RTC's 
pursuit  of  such  claims  consistent  with  its 
statutory  obligation  to  minimize  losses, 
whether  the  RTC  should  seek  to  avoid 
transfers  of  assets  or  the  incurrence  of 
obligations  or  seek  an  attachment  of 
assets,  and  whether  the  pursuit  of  such 
claims  would  otherwise  be  consistent 
with  the  RTC's  statutory  obligations  and 
sound  public  policy. 

§1625.4    Powers  Of  Cntef  Executive 
Officer. 

The  Chief  Executive  Officer  may 
exercise  any  authority  or  fulfill  any  duty 
of  the  RTC  under  this  part. 

§1625.5    Powers  Of  designated 
representative. 

(a)  The  designated  representative 
shall  have  all  of  the  powers  granted  to  a 
designated  representative  under  section 
8(n)  of  the  FDL\  or  any  successor 
provision,  including  among  other  things 
the  powers  to  administer  oaths  and 
affirmations,  to  take  and  preserve 
testimony  under  oath,  to  issue 
subpoenas  and  subpoenas  duces  tecum, 
and  to  apply,  upon  approval  by  the  RTC, 
for  their  enforcement  to  any  of  the 
courts  specified  in  that  section  for  such 
purposes. 

(b)  The  designated  representative 
may,  in  his  or  her  discretion,  appoint  or 
revoke  the  appointment  of  counsel  or 
other  persons  from  within  or  without  the 
RTC  to  assist  in  the  conduct  of  the 
investigation,  provided,  however,  that 
such  appointee  shall  not  have  the  power 
to  issue  subpoenas  or  subpoenas  duces 
tecum. 

§1625.6    InvesUgations  nonputHic. 

(a)  Unless  otherwise  ordered  by  the 
RTC  investigations  shall  be  nonpublic. 
Information  and  documents  obtained  by 
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the  RTC  in  the  course  of  such 
investigations  and  for  which  a  claim  of 
confidentiality  has  been  asserted  shall 
be  treated  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  where 
applicable,  and  paragraphs  (b)  through 
(0  of  this  section. 

(b)  The  respondent  may  designate  as 
confidential  any  document  provided  in 
response  to  an  RTC  subpoena  that 
discloses  trade  secrets  or  other 
confidential  commercial  or  financial 
information.  The  respondent  shall 
plainly  stamp  each  page  of  any  such 
document  "CONFIDENTIAL"  in  a 
manner  that  does  not  interfere  with  the 
document's  legibility.  On  each  page 
stamped  in  accordance  with  this 
paragraph,  the  respondent  shall  mark 
with  brackets  information  designated  as 
confidential,  unless  the  entire  page  is 
designated  as  confidential. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  documents  designated 
as  confidential  by  the  respondent  shall 
not  be  disclosed  outside  the  RTC 
without  ten  days'  advance  notice  to  the 
respondent. 

(d)  Paragraph  (c)  of  this  section  shall 
not  apply  to: 

(1)  Disclosure  to  any  outside  counsel 
or  other  contractor  of  the  RTC  solely  for 
purposes  of  performing  RTC 
assignments,  and  subject  to  the 
recipient's  obligation  pursuant  to  12  CFR 
1606.11(b)  and  (c),  and  as  otherwise 
required  by  law,  to  maintain  information 
received  from  the  RTC  in  confidence; 

(2)  Disclosure  in  response  to  any 
request  from  the  chairman  or  ranking 
minority  member  of  a  committee  or 
subcommittee  of  Congress  acting 
pursuant  to  committee  business,  or  from 
any  agency  of  the  United  States,  but  the 
respondent  will  be  given  ten  days' 
advance  notice  of  such  disclosure  or 
such  other  prior  notice  as  can 
reasonably  be  given  in  the 
circumstances; 

(3)  Disclosure  of  any  document,  or  any 
portion  of  a  document,  marked 
"CONFIDENTIAL"  if,  at  any  time,  the 
RTC  determines  such  document  or 
portion  of  a  document  does  not  contain 
trade  secrets  or  other  confidential 
commercial  or  financial  information. 
The  RTC  shall  provide  the  respondent 
ten  days'  notice  of  such  determination 
and  may  thereafter  disclose  such 
document  or  portion  thereof; 

(4)  Disclosure  of  information  which: 
(i)  Is  in  the  public  domain; 

(ii)  Was  in  the  possession  of  the  RTC 
prior  to  having  been  provided  by  the 
respondent  or  which  is  also  given  to  the 
RTC  by  another  person  lawfully  in 
possession  of  the  information;  or 


(iii)  Is  information  over  which  the 
RTC  may  exercise  proprietary  rights 
under  applicable  law; 

(5)  Disclosure  in  the  course  of 
interviewing  or  examining  any  witness 
in  an  RTC  investigation,  but  the  witness 
will  be  advised  that  the  document  has 
been  designated  confidential  and  will 
not  be  allowed  to  retain  any  copy  of  the 
document; 

(6)  Disclosure  in  response  to  a  judicial 
or  administrative  subpoena.  If 
documents  designated  confidential  are 
subpoenaed,  the  respondent  will  be 
given  ten  days'  notice,  or  as  much  notice 
as  can  reasonably  be  given  under  the 
circumstances,  before  the  documents  are 
provided,  except  that  no  notice  will  be 
given  in  the  case  of  grand  jury 
subpoenas;  and 

|7)(i)  Disclosure  to:  (A)  The  Office  of 
Thrift  Supervision  (OTS)  pursuant  to  the 
Agreement  Regarding  Confidential 
Information  dated  April  29, 1991,  among 
the  FDIC,  RTC,  and  OTS;  or 

(B)  The  FDIC  pursuant  to  the 
Statement  Of  Policy  And  Procedures 
Concerning  The  Sharing  Of  Confidential 
Information  Between  The  FDIC  And  The 
RTC,  dated  January  1, 1992;  or 

(C)  Any  other  federal  or  state  agency 
pursuant  to  a  written  confidentiality 
agreement  between  the  RTC  and  such 
agency. 

(ii)  Copies  of  documents  referred  to  in 
9  1625.6(d)(7)(i)(A)  and  (B)  are  available 
at  the  RTC  Reading  Room.  801 17th 
Street,  NW..  Washington,  DC  20434- 
0001. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (d)  of  this 
section,  disclosure  by  the  RTC  in  the 
course  of  any  judicial  or  administrative 
proceeding  shall  be  governed  by  the 
rules  and  procedures  of  the  court  or 
administrative  body  conducting  the 
proceeding. 

(f)  Nothing  contained  in  this  section 
shall  be  construed  to  limit  the  RTC's 
internal  use  of  information  or  documents 
obtained  in  the  course  of  an 
investigation,  such  use  to  be  determined 
solely  by  the  RTC. 

(g)  Nothing  contained  in  this  section 
shall  be  construed  as  authority  to 
withhold  information  or  documents  if 
disclosure  by  the  RTC  is  otherwise 
required  by  law.  or  to  permit  disclosure 
if  disclosure  is  otherwise  prohibited  by 
law. 

(h)  Nothing  contained  in  this  section 
shall  be  construed  to  make  the 
provisions  of  12  U.S.C.  3401-3422 
applicable  to  the  RTC. 

91625.7    Right*  of  wttnesMt. 

(a)  Any  person  compelled  or 
requested  to  furnish  testimony, 
documents,  or  other  information  in  the 


course  of  an  investigation  shall,  on 
request,  be  shown  the  Order  of 
Investigation.  Copies  of  such  Order  m«y 
be  furnished  to  such  persons  for  their 
retention  in  the  discretion  of  the  RTC. 

(b)  Any  person  compelled  or 
requested  to  appear  and  testify  in  the 
course  of  an  investigation  may  be 
represented  by  an  attorney. 

(1)  Such  attorney  shall  be  a  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  state.  Commonwealth, 
possession,  territory,  or  the  District  of 
Columbia,  who  has  not  been  suspended 
or  disbarred  from  practice  by  the  bar  of 
any  such  political  entity  or  before  the 
RTC  or  any  other  federal  agency  or 
instrumentality,  and  has  not  been 
excluded  from  the  same  investigation  as 
provided  in  this  part.  The  designated 
representative  may  require  counsel  to 
state  on  the  record  that  he  or  she  is 
qualified  to  represent  the  witness  in 
accordance  with  this  paragraph. 

(i)  Such  attorney  may  be  present  and 
may  advise  the  witness  before,  during, 
and  after  such  testimony,  may  briefly 
question  the  witness  on  the  record  at  the 
conclusion  of  such  testimony  solely  for 
the  purpose  of  clarifying  the  witness's 
testimony,  and  may  make  summary 
notes  during  such  testimony  solely  for 
the  use  and  benefit  of  the  witness.  "* 

(ii)  If  the  witness  refuses  to  answer  a 
question,  then  counsel  may  briefly  state 
on  the  record  whether  counsel  has 
advised  the  witness  not  to  answer  the 
question  and  the  legal  grounds  for  such 
refusal.  Where  it  is  claimed  that  the 
testimony  or  other  evidence  sought  from 
a  witness  is  outside  the  scope  of  the 
investigation,  or  that  the  witness  is 
privileged  to  refuse  to  answer  a  question 
or  to  produce  other  evidence,  the 
witness  or  counsel  for  the  witness  may 
object  on  the  record  to  the  question  or 
requirement  and  may  state  briefly  and 
precisely  the  ground  therefore.  The 
witness  and  his  counsel  shall  not 
otherwise  object  to  or  refuse  to  answer 
any  question,  and  they  shall  not 
otherwise  interrupt  the  oral 
examination. 

(iii)  Counsel  for  a  witness  may  not.  for 
any  purpose  or  to  any  extent  not 
allowed  by  paragraphs  (b)(l)(i)  and  (ii) 
of  this  section,  interrupt  the  examination 
of  the  witness  by  making  any  objections 
or  statements  on  the  record. 

(2)(i)  In  any  case  where  an  attorney  or 
law  firm  represents  more  than  one 
witness  in  an  investigation,  and  in  any 
case  where  there  is  a  perceived  or 
actual  conflict  of  interest  arising  out  of 
an  attorney's  or  law  firm's 
representation  of  a  witness  and  another 
person,  the  designated  representative 
may  require  counsel  to  state,  in  writing 
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under  penalty  oflperjury  or  on  the  record 
of  the  witnesa'a  lestimony.  that: 

(A)  Counsel  ha«  personally  and  fully 
discussed  the  poesibility  of  conflicts  of 
interest  with  eaA  such  witness  or  other 
person; 

(B)  Each  such  Witness  or  other  person 
has  advised  the  counsel  that  there  Is  no 
existing  or  anticipated  material  conflict 
between  its  intefests  and  those  of  others 
represented  by  tne  same  attorney  or  law 
fum:  and  I 

(C)  Each  suchjwitness  or  other  person 
waives  any  righj  to  assert  any  known 
conflicts  of  intenjst  or  to  assert  any 
nonmaterial  conllicts  during  the  course 
of  the  proceeding. 

(ii)  The  RTC  may  lake  corrective 
measures  at  anjij  stage  of  an 
investigation  to  cure  a  conflict  of 
interest  in  representation,  including 
disqualification  of  the  attorney  or  law 
firm  for  the  duration  of  the  investigation. 

(c)  All  witnesses  shall  be  sequestered. 
Unless  otherwise  permitted  in  the 
discretion  of  tha  designated 
representative,  sll  persons  shall  be 
excluded  from  the  room  in  which  a 
witness's  testiirtony  is  given,  except  for 
the  witness,  thelwitness's  counsel,  the 
persons  by  whoin  the  testimony  is  to  be 
taken,  and  the  Stenographer  recording 
such  testimony! 

§162SJ    Obstnctton  Of  proc«e<Mn9«. 

(a)-The  RTC  i^iay.  for  good  cause, 
exclude  an  attorney  from  any 
investigation  in- which  the  RTC  finds 
that  the  attomel  has  engaged  in 
dilatory,  obstructionist,  egregious, 
contemptuous,  pr  contumacious  conduct, 
or  has  otherwiaie  violated  any  provision 
of  this  part.  After  due  notice  to  the 
attorney,  the  RTC  may  take  such  action 
as  the  circumstances  warrant  based 
upon  a  written  k^cord  evidencing  the 
conduct  of  the  ittomey  in  that 
investigation  ot  such  other  or  additional 
written  or  oral  presentation  as  the  RTC 
may  permit  or  require. 

(b)  The  designated  representative 
shall  report  to  ^he  RTC  any  instances 
where  any  person  other  than  an 
attorney  has  eagaged  in  dilatory, 
obstructionist  egregious,  contemptuous, 
or  contumacioss  conduct,  or  has 
otherwise  violated  any  provision  of  this 
part  and  the  WTC  may  take  such  action 
as  the  circumsjances  warrant. 

§  1625.9    Sut>poenas. 

(a)  Service.  Service  of  a  subpoena  in 
connection  with  an  investigation  shall 
be  made  in  tha  following  manner 

(1)  Service  Ajo/j  a  natural  person. 
Service  of  a  8i]bpoena  upon  a  natural 
person  may  b0  made  by  handing  it  to 
such  person,  hy  leaving  it  at  such 
person's  ofBc*  with  the  person  in  charge 


thereof,  or.  if  there  is  no  one  in  charge, 
by  leaving  it  In  a  conspicuous  place 
therein,  by  leaving  it  at  such  person's 
residence  with  some  person  of  suitable 
age  and  discretion,  by  sending  it  by 
registered  or  certified  mail  or  by 
delivery  service  to  the  person's  last 
known  address,  or  by  any  other  method 
reasonably  calculated  to  give  actual 
notice, 

(2)  Service  upon  other  persons.  When 
the  person  to  be  served  is  not  a  natural 
person,  service  of  the  subpoena  may  be 
made  by  handing  the  subpoena  to  a 
registered  agent  for  service,  or  to  any 
director,  officer,  or  agent  in  charge  of 
any  office  of  such  person,  by  sending  it 
to  any  such  representative  by  registered 
or  certified  mail  or  by  a  delivery  service 
to  the  person's  last  known  address,  or 
by  any  other  method  reasonably 
calculated  to  give  actual  notice. 

(b)  Testimony  of  entity.  When  the 
witness  is  not  a  natural  person,  the 
subpoena  may  describe  with  reasonable 
particularity  the  matters  on  which  the 
witness  is  to  testify.  In  that  event  the 
entity  so  named  shall  designate  one  or 
more  directors,  officers,  managing 
agents,  or  other  persons  with  knowledge 
of  such  matters,  and  may  for  each  such 
person  designate  the  matters  on  which 
the  person  will  testify.  The  subpoena 
shall  advise  the  entity  of  its  duty  to 
make  such  a  designation.  The  persons 
so  designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
entity.  This  paragraph  does  not  preclude 
the  issuance  of  subpoenas  for 
individuals  by  any  other  procedure 
authorized  in  this  part. 

(c)  Motions  to  quash.  (1)  Any 
application  to  limit  or  quash  a  subpoena 
shall  be  filed  within  ten  days  after 
service  of  the  subpoena  or,  if  the  return 
date  is  less  than  ten  days  after  service, 
prior  to  the  return  date.  Such  application 
shall  be  filed  with  the  designated 
representative,  who  shall  refer  the 
application  to  the  RTC  for  decision.  The 
application  shall  be  filed  only  by  the 
person  to  whom  the  subpoena  is 
directed  or  such  person's  counsel  and 
shall  set  forth  all  factual  and  legal 
objections  to  the  subpoena,  including  all 
assertions  of  privilege.  The  RTC  may 
deny  the  application,  quash  or  limit  the 
subpoena,  or  condition  the  granting  pf 
the  application  on  such  terms  as  the 
RTC  determines  to  be  just,  reasonable, 
and  proper. 

(2)  Each  application  shall  be 
accompanied  by  a  signed  statement 
representing  that  counsel  for  the 
applicant  has  conferred  with  counsel  for 
the  RTC  in  a  good  faith  effort  to  resolve 
by  agreement  the  issues  raised  by  the 
application  and  has  been  unable  to 
reach  such  agreement  If  some  of  the 


issues  in  controversy  have  been 
resolved  by  agreement  the  statement 
shall  specify  the  issues  resolved  and 
those  remaining  unresolved. 

(3)  The  timely  filing  of  an  application 
to  quash  or  limit  a  subpoena  shall  stay 
the  time  permitted  for  compliance  with 
the  portion  challenged,  if  the  application 
is  denied  in  whole  or  in  part,  the  ruling 
will  specify  a  new  return  date. 

(d)  Attendance  of  witnesses. 
Subpoenas  Issued  in  connection  with  an 
investigation  may  require  the 
attendance  and/or  testimony  of 
witnesses  from  an  state,  territory,  or 
other  place  subject  to  the  jurisdiction  of 
the  United  States,  and  the  production  of 
documentary  or  other  tangible  evidence 
at  any  designated  place  where  the 
investigation  is  being  or  is  to  be 
conducted.  Foreign  nationals  are  subject 
to  such  subpoenas  if  service  is  made 
upon  an  agent  located  within  a  place 
subject  to  the  jurisdiction  of  the  United 
States. 

(e)  Within  fees  and  mileage. 
Witnesses  shall  be  paid  the  same  fees 
for  attendance  and  mileage  that  are  paid 
to  witnesses  in  the  United  States  district 
courts.  Failure  to  tender  such  fees  shall 
not  render  any  subpoena  invalid  or 
constitute  any  grounds  for  refusal  to 
comply  with  any  such  subpoena.  Fees 
need  not  be  tendered  at  the  time  a 
subpoena  is  served. 

§1625.10    Tr«n»Cf1pta. 

(a)  Transcripts  of  testimony,  if  any,  or 
other  records  in  an  investigation  shall 
be  prepared  solely  by  an  official 
reporter  or  by  any  other  person  or 
means  authorized  by  the  designated 
representative. 

(b)  A  person  who  has  given  testimony 
in  an  investigation  is  entitled  to  inspect 
the  transcript,  if  any.  of  such  person's 
own  testimony,  upon  request. 

(c)  A  person  who  has  submitted 
documents  or  given  testimony  in  an 
investigation  may  procure  a  copy  of  his 
or  her  own  documents  or  the  transcript 
if  any.  of  his  or  her  own  testimony  upon 
payment  of  the  cost  thereof;  provided, 
that  a  person  seeking  a  transcript  of  his 
or  her  own  testimony  must  file  a  written 
request  with  the  RTC  stating  the  reason 
for  such  request,  and  the  RTC  may  for 
good  cause  deny  such  request. 

By  Order  of  the  Chief  Executive  Officer  of 
the  Resolution  Trust  Corporation. 

Dated  at  Washington.  DC,  this  9th  day  of 
July,  1992. 

Resolution  Trust  Corporation. 
|ohn  M.  Buckley,  Jr., 
Secretary. 

[FR  Doc.  92-18545  Filed  17-24-92;  8:45  amj 
BtLLma  cooc  •7i4-ei-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416  , 

RIN  0960-AB86  ' 

Supplemental  Security  income  for  the 
Aged,  Blind,  and  Disabled;  Indian 
Judgment  Funds  and  Per  Capita 
Distributions 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  These  proposed  regulations 
reflect  the  provisions  of  Public  Law  97- 
458,  enacted  January  12, 1983,  Public 
Law  98-64,  enacted  August  2. 1983,  and 
Public  Law  100-241,  enacted  February  3. 
1988.  I*ublic  Law  97-458  provides  that 
Indian  judgment  funds  held  in  trust  by 
the  Secretary  of  the  Interior  or 
distributed  per  capita  pursuant  to  a  plan 
prepared  by  the  Secretary  of  the  Interior 
and  not  disapproved  by  a  joint 
resolution  of  the  Congress  are  excluded 
from  income  and  resources  under  the 
supplemental  security  income  (SSI) 
program.  Public  Law  98-64  provides  that 
all  funds  held  in  trust  by  the  Secretary 
of  the  Interior  for  an  Indian  tribe  and 
distributed  per  capita  to  a  member  of 
that  tribe  are  excluded  from  income  and 
resources  under  the  SSI  program. 
Pursuant  to  Public  Law  100-241.  none  of 
the  following,  received  from  a  Native 
Corporation,  is  counted  as  income  or 
resources  in  determining  SSI  eligibility 
or  payment  amount  of  an  individual 
Alaska  Native  or  a  descendant  of  an 
Alaska  Native:  Cash  (including  cash 
dividends  on  stock  received  from  a 
Native  Corporation)  to  the  extent  that  it 
does  not,  in  the  aggregate,  exceed  $2,000 
per  individual  per  yean  stock  (including 
stock  issued  or  distributed  by  a  Native 
Corporation  as  a  dividend  or 
distribution  on  stock);  a  partnership 
interest;  land  or  an  interest  in  land 
(including  land  or  an  interest  in  land 
received  from  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock);  and 
interest  in  a  settlement  trust.  The  effects 
of  these  proposed  regulations  are,  in 
certain  cases,  to  provide  additional 
exclusions  from  income  and  resources 
permitting  payment  of  SSI  benefits. 
dates:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  September  25. 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore. 
Maryland  21235.  or  delivered  to  the 


Office  of  Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOn  FURTHER  INFORMATION  CONTACT. 

Duane  Heaton,  Legal  Assistant,  3-B-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-8470. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  97-458  was  enacted  January  12. 
1983.  Section  4  of  this  legislation 
provides  that  certain  Indian  judgment 
funds  held  in  trust  by  the  Secretary  of 
the  Interior  or  distributed  per  capita 
pursuant  to  a  plan  prepared  by  the 
Secretary  of  the  Interior  and  not 
disapproved  by  a  joint  resolution  of  the 
Congress  are  excluded  from  income  and 
resources  under  the  SSI  program.  Indian 
judgment  funds  include  interest  and 
investment  income  accrued  while  the 
funds  are  held  in  trust.  The  exclusion 
extends  to  initial  purchases  made  with 
Indian  judgment  funds.  The  exclusion 
does  not  apply  to  the  proceeds  from 
sales  or  conversions  of  initial  purchases 
or  to  subsequent  purchases  made  with 
funds  derived  from  sales  or  conversions 
of  originally  excluded  purchases, 
because  Congress  sought  to  protect  only 
the  distributions  made  by  the  Secretary 
of  the  Interior. 

Section  4  of  Public  Law  97-458  also 
excludes  from  resources  any  interests  of 
Indians  in  trust  or  restricted  Indian 
lands.  Our  current  regulations  address 
only  those  lands  that  such  individuals 
may  possess.  These  proposed 
regulations  now  also  exclude  from 
resources  nonpossessory  interests  in 
such  lands. 

Public  Law  98-64  was  enacted  August 
2. 1983.  This  legislation  excludes  all 
funds  held  in  trust  by  the  Secretary  of 
the  Interior  for  an  Indian  tribe  and 
distributed  on  a  per  capita  basis  from 
income  and  resources  for  SSI  purposes. 

The  Social  Security  Administration 
(SSA)  sought  advice  from  the 
Department  of  the  Interior  on  the  issue 
of  whether  Alaska  Native  Regional  and 
Village  Corporation  (ANRVC)  dividends 
not  excluded  under  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  could 
be  excluded  under  Public  Law  98-64. 
SSA  issued  interim  instructions 
directing  that  ANRVC  dividend 
distributions  paid  on  or  after  August  2, 
1983,  whether  or  not  excluded  under 
ANCSA,  would  be  excluded  for  SSI 
purposes  pending  resolution  of  the  issue. 


The  Department  of  the  Interior  has 
since  advised  SSA  that  funds  held  by 
ANRVCs  are  not  "funds  held  in  trust  by 
the  Secretary  of  the  Interior"  within  the 
purview  of  Public  Law  98-64.  We 
therefore  concluded  that  these  ANRVC 
dividend  distributions  could  not  qualify 
for  exclusion  for  SSI  purposes  under 
that  law.  However,  a  new  law.  Public 
Law  100-241,  was  enacted  on  February 
3. 1988.  Under  this  law,  none  of  the 
following,  received  from  a  Native 
Corporation,  is  considered  income  or 
resources  of  an  individual  Alaska 
Native  or  a  descendant  of  an  Alaska 
Native:  cash  (including  cash  dividends 
on  stock  received  from  a  Native 
Corporation)  to  the  extent  that  it  does 
not.  in  the  aggregate,  exceed  $2,000  per 
individual  per  year  (the  exclusions  are 
applied  each  year  to  the  amount 
received  in  such  year);  stock  (including 
stock  issued  or  distributed  by  a  Native 
Corporation  as  a  dividend  or 
distribution  on  stock);  a  partiwrship 
interest;  land  or  an  interest  in  land 
(including  land  or  an  interest  in  land 
received  from  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock);  and 
an  interest  in  a  settlement  tnist. 

Pubhc  Law  100-241  specifically 
provides  that  cash  received  from  a 
Native  Corporation  (including  cash 
dividends  on  stock  received  from  a 
Native  Corporation),  to  the  extent  that  it 
does  not.  in  the  aggregate,  exceed  $2,000 
per  individual  per  year,  shall  not  be 
considered  or  taken  into  account  as  an 
asset  or  resource.  Although  this 
statutory  provision  does  not  explicitly 
mention  "income."  the  legislative  history 
clearly  shows  that  such  cash  should  not 
be  considered  a  resource  or  "otherwise 
utilized  in  determining  eligibility."  H.R. 
Rep.  No.  31, 100th  Cong.,  exchwion  of 
the  distributions  from  inconve  as  well  »s 
resources,  to  the  extent  that  they  do  not. 
in  the  aggregate,  exceed  $2,000  per 
individual  per  year  in  determining 
eligibility  and  payment  amount.  To 
exclude  a  portion  of  the  distributions 
only  from  resources  would  result  in 
benefit  reductions  or  ineligibility  m 
months  in  which  the  distributions  are 
received  and  would  be  contrary  to 
congressional  intent.  Therefore,  we  have 
changed  the  income  provisions  of  the 
appendix  to  Subpart  K  to  reflect  the 
exclusion. 

In  accordance  with  Public  Law  100- 
241,  we  exclude  ANRVC  cash  (including 
cash  dividends  on  stock  received  from  a 
Native  Corporation)  to  the  extent  that 
this  ANRVC  cash  does  not.  in  the 
aggregate,  exceed  $2,000  per  individual 
per  year.  With  respect  to  resources,  we 
apply  the  exclusion  to  each  calendar 
year  without  regard  to  the  prior  year,  so 
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that  retained  cashi  not  exceeding  $2,000 
which  an  individual  received  from  a 
Native  Corporatian  in  a  prior  year  will 
not  be  counted  in  a  subsequent  year. 
This  interpretatiof  is  consistent  with  the 
policy  of  the  Aid  i>  Families  with 
Dependent  Childrbn  program.  (Any 
retained  cash  exceeding  $2,000  per  year 
will  be  counted  toward  the  SSI  resource 
limit) 

The  appendix  t^  subpart  K  lists  the 
types  of  income  that  are  excluded  under 
the  SSI  program  by  Federal  laws  other 
than  the  Social  Security  Act  and 
explains  how  exclusions  provided  by 
other  Federal  statutes  apply  to  income 
deemed  from  a  sponsor  to  an  alien.  We 
propose  to  amend  the  appendix  to 
subpart  IC  IV.  Nahve  Americans,  on  the 
basis  of  the  legislation  discussed  above 
by  revising  paragraph  (a),  deleting 
paragraph  (b)(4),  redesignating 
paragraphs  (b)(5)  through  (b)(13)  as 
(b)(4)  throuj^  (b)n2).  and  adding  new 
paragraphs  (g)  and  (h).  In  addition, 
paragraphs  (g)  and  (h)  will  provide  diat 
the  exclusion  applies  to  the  sponsor's 
income  only  if  tht  alien  lives  with  the 
sponsor,  because!  the  statute  authorizing 
the  exclusions  applies  only  to  benefits  to 
which  the  household  or  member  of  the 
household  would]  be  eligible. 

Similarly,  we  pktjpose  to  amend 
Subpart  L  of  the  Regulations,  which 
deals  with  resouices  and  exclusion  of 
resources  under  Ihe  SSI  program,  to 
reflect  the  aboveilegislation. 
Specifically,  we  propose  to  amend 
§  418.1234  regarc^ng  exclusion  of  Indian 
lands  and  §  416.^236.  which 
encompasses  reapurce  exclusions 
provided  by  oth^  statutes. 

Regulatory  Proc^ures 

Executive  Order'No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  be^iause  the  program  and 
administrative  iiipact  is  negligible,  i.e.. 
less  than  $1  miUJon  and/or  30 
workyears.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flex,  bility  Act 

We  certify  that  these  regulations,  if 
promulgated,  wi  !  not  have  a  significant 
impact  on  a  subftantial  number  of  small 
entities  becausejthey  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354,  the  Regulatory  Flexibility 
Act.  is  not  required. 

Paperwork  RedkcUon  Act  of  1980 

These  regulations  impose  no 


additional  reporting  and  recordkeeping 
requirements  necessitating  clearance  by 
the  Office  of  Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  83.807— Supplemental  Security 
Income) 

Ust  of  Sub}«ct8  in  20  CFR  Part  416 

Administrative  Practice  and 
Procedure,  Aged.  Alcoholism,  Blind. 
Disability  benefits.  Public  assistance 
programs,  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income,  Travel  and  transportation 
expenses.  Vocational  rehabilitation. 

Dated:  December  3a  1991. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  March  3, 1992. 
Louis  W.  SulHvan. 
Secretary  of  Health  and  Human  Senices. 

Part  416  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  subpart  K 
of  part  418  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1802. 1611. 1612. 1613. 
1614{n.  1621,  and  1631  of  the  Social  Security 
Act  42  U.S.C.  1302. 1381a,  1382. 1382a,  1382b. 
1382c(n.  13821.  and  1383;  sec.  211  of  Pub.  L. 
93-66.  87  Stat  154;  sec.  2839  of  Pub.  L.  98-389, 
98  Stat.  1144. 

2.  In  the  appendix  following  subpart  K 
of  part  416.  under  the  heading  IV.  Native 
Americans,  paragraph  (a)  is  revised; 
paragraph  (b)(4)  and  the  Note  following 
it  are  removed:  paragraph  (b)(5)  through 
(b)(13)  are  redesignated  (b)(4)  through 
(b)(12)  respectively:  and  new  paragraphs 
(g)  and  (h)  are  added  to  read  as  follows: 

Appendix  to  Subpart  K  of  Part  416— List 
of  Types  of  IncooM  Excluded  Under  the 
SSI  Program  as  Provided  by  Federal 
Laws  Other  Than  the  Sodal  Security  Act 

IV.  Native  Americans 

(a)  Distributions  received  by  an  individual 
Alaska  Native  or  descendant  of  an  Alaska 
Native  from  an  Alaska  Native  Regional  and 
Village  Corporation  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  as  follows: 
cash,  including  cash  dividends  on  stock 
received  from  a  Native  Corporation,  to  the 
extent  that  It  does  not  in  the  aggregate, 
exceed  S2.000  per  individual  each  year  stock, 
including  stock  issued  or  distributed  by  a 
Native  Corporation  as  a  dividend  or 
distribution  on  stock;  a  partnership  interest 
land  or  an  interest  in  land,  including  land  or 
an  interest  in  land  received  from  a  Native 
Corporation  as  a  dividend  or  distribution  on 
stock:  and  an  interest  in  a  settlement  trust. 
This  exclusion  is  pursuant  to  section  15  of  the 
Alaska  Native  Qaims  Settlement  Act 


AmendmeoU  of  1967.  Public  Law  100-241.  43 
use.  1628(c),  effective  February  3, 1988. 

(g)  Indian  judgment  funds  that  are  held  in 
trust  by  the  Secretary  of  the  Interior  or 
distributed  per  capita  pursuant  to  a  plan 
prepared  by  the  Secretary  of  the  Interior  and 
not  disapproved  by  a  joint  resolution  of  the 
Congress  under  Public  Law  93-134  as 
amended  by  Public  Law  97-458,  25  U.S.C. 
1407.  Indian  judgment  funds  include  interest 
and  investment  income  accrued  while  such 
funds  are  so  held  in  trust.  This  exclusion 
extends  to  initial  purchases  made  with  Indian 
judgment  funds.  This  exclusion  does  not 
apply  to  sales  or  conversions  of  initial 
purchases  or  to  subsequent  purchases. 

Note— This  exclusion  applies  to  the 
income  of  sponsors  of  aliens  only  if  the  alien 
lives  in  the  sponsor's  household. 

(h)  All  funds  held  in  trust  by  the  Secretary 
of  the  Interior  for  an  Indian  tribe  and 
distributed  per  capita  to  a  member  of  that 
tribe  are  excluded  from  income  under  Public 
Uw  98-64  (25  U.S.C  117b).  Funds  held  by 
Alaska  Native  Regional  and  Village 
Corporations  (ANRVC)  are  not  held  in  trust 
by  the  Secretary  of  the  Interior  and  therefore 
ANRVC  dividend  distributions  are  not 
excluded  from  countable  income  under  this 
exclusion.  For  ANRVC  dividend 
distributions,  see  paragraph  IV.(a)  of  this 
Appendix. 

Note— This  exclusion  applies  to  the 
income  of  sponsors  of  aliens  only  if  the  alien 
lives  in  the  sponsor's  household. 

3.  The  authority  citation  for  subpart  L 
of  part  416  continues  to  read  as  follows. 

Authority:  Sees.  1102. 1602. 1811, 1612, 1813. 
1614(f),  1621.  and  1631  of  the  Social  Sectirity 
Act;  42  U.S.C  1302,  1381a,  1382. 1382a,  1382b. 
1382c(f).  1382J.  and  1383:  sec.  211  of  Pub.  L 
93-66,  87  Stat.  154. 

4.  Section  416.1234  is  revised  to  read 
as  follows: 

§  416.1234    Exctuston  of  Indian  tends. 

In  determining  the  resources  of  an 
individual  (and  spouse,  if  any)  who  is  of 
Indian  descent  from  a  federally 
recognized  Indian  tribe,  we  will  exclude 
any  interest  of  the  individual  (or  spouse, 
if  any)  in  land  which  is  held  in  trust  by 
the  United  States  for  an  individual 
Indian  or  tribe,  or  which  is  held  by  an 
individual  Indian  or  tribe  and  which  can 
only  be  sold,  transferred,  or  otherwise 
disposed  of  with  the  approval  of  other 
individuals,  his  or  her  tribe,  or  an 
agency  of  the  Federal  Government. 

5.  In  S  416.1236.  paragraphs  (a)(3)  and 
(a)(10)  are  revised  and  paragraph  (a)(12) 
is  added  to  read  as  follows: 

S  416.1238    Exdustons  from  reaouroes; 
provided  by  other  statutss. 

(a)  *  •  • 
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(3)  Indian  judgment  funds  held  in  trust 
by  the  Secretary  of  the  Interior  or 
distributed  per  capita  pursuant  to  a  plan 
prepared  by  the  Secretary  of  the  Interior 
and  not  disapproved  by  a  joint 
resolution  of  the  Congress  under  Public 
Law  93-134.  as  amended  by  l^lic  Law 
97-458.  25  U.S.C.  1407.  Indian  pl^itaent 
funds  include  interest  and  investment 
income  accrued  while  the  funds  are  so 
held  in  trust.  This  exclusion  extends  to 
initial  purchases  made  %vith  Indian 
judgment  funds.  This  exclusion  will  not 
apply  to  proceeds  from  sales  or 
conversions  of  initial  purchases  or  to 
subsequent  purchases. 

(10)  Distributions  received  by  an 
individual  Alaska  Native  or  descendant 
of  an  Alaska  Native  from  an  Alaska 
Native  Regional  and  Village  Corporation 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act,  as  follows:  Cash, 
including  cash  dividends  on  stock 
received  from  a  Native  Corporation,  is 
disregarded  to  the  extend  that  it  does 
not,  in  the  aggregate,  exceed  $2,000  p>er 
individual  each  year  (the  $2,000  limit  is 
applied  separately  each  year,  and  cash 
distributions  up  to  $2,000  which  an 
individual  received  in  a  prior  year  and 
retained  into  subsequent  years  will  not 
be  counted  as  resources  in  those  years); 
stock,  Including  stock  issued  or 
distributed  by  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock;  a 
partnership  interest;  land  or  an  interest 
in  land,  including  land  or  an  interest  in 
land  received  from  a  Native  Corporation 
as  a  dividend  or  distribution  on  stock; 
and  an  interest  in  a  settlement  trust. 
This  exclusion  is  pursuant  to  the 
exclusion  under  section  15  of  the  Alaska 
Native  Claims  Settlement  Act 
Amendments  of  1987,  Public  Law  100- 
241,  43  U.S.C.  1626(c).  effective  February 
3.198a 


(12)  All  funds  held  in  trust  by  the 
Secretary  of  the  Interior  for  an  Indian 
tribe  and  distributed  per  capita  to  a 
member  of  that  tribe  under  Public  Law 
98-64.  Funds  held  by  Alaska  Native 
Regional  and  Village  Corporations 
(ANRVC)  are  not  held  in  trust  by  the 
Secretary  of  the  Interior  and  therefore 
ANRVC  dividend  distributions  are  not 
excluded  from  resources  under  this 
exclusion.  For  treatment  of  ANRVC 
dividend  distributions,  see  paragraph 
IV.(a)(10)  of  this  appendix. 
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DEPARTMEKT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4  and  9 

[Nottce  Na  745;  Ref:  Notice  Na  742] 

RIN  1512-AA31 

Wine  Labeling  Amendments  (88F- 
221P) 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Department  of  the 
Treasury. 

action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  document  extends  the 
comment  period  for  a  notice  of  proposed 
rulemaking  (NPRM).  published  in  the 
Federal  Register  on  June  19. 1992  [57  FR 
27401).  concerning  wine  labeling 
amendments.  ATF  has  received  a 
request  to  extend  the  comment  period  in 
order  to  provide  sufficient  time  for  all 
interested  parties  to  respond  to  the 
numerous  wine  labeling  amendments  in 
the  NPRM. 

dates:  Written  comments  must  be 
received  by  August  21. 1992. « 

AOORESSCS:  Send  written  comments  to: 
Chief.  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 
Box  50221.  Washington.  DC  20091-0221: 
ATTN:  Notice  No.  745. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Hunt.  Wine  and  Beer  Branch. 

Bureau  of  Alcohol.  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 

NW..  Washington.  DC  20228.  (202)  927- 

6230. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  19. 1992,  ATF  published 
Notice  No.  742  in  the  Federal  Register 
(57  FR  27401).  proposing  to  amend  wine 
labeling  regulations  in  27  CFR  part  4  to: 

(1)  Broaden  the  use  of  the  "Estate 
bottled"  designation. 

(2)  Allow  the  use  of  a  harvest  year 
designation  for  fruit,  berry  and 
agricultural  wines, 

(3)  Expand  the  use  of  a  viticultural 
area  designation, 

(4)  Allow  the  use  of  multicounty  or 
multistate  appellations  of  origin  for 
other  than  grape  wine. 

(5)  Allow  the  use  of  the  designation 
"other  than  standard"  on  a  ivine  label. 

(6)  Allow  the  use  of  a  vineyard, 
orchard,  farm  or  ranch  name  on  a  ivine 
label 

(7)  Allow  the  use  of  a  brand  name 
with  a  varietal  (grape  type)  name. 

(8)  Allow  more  than  three  grape 
varieties  on  a  wine  label,  and 


(9)  Address  the  use  of  a  geographic 
brand  name  which  has  a  viticultural 
area  significance. 

The  comment  period  for  Notice  No. 
742  was  scheduled  to  close  on  )uly  20, 
1992.  Prior  to  the  close  of  the  comment 
period  ATF  received  a  request  to  extend 
the  comment  period  90  days.  The 
extension  was  requested  by  the  Wine 
Institute,  a  trade  association  which 
represents  465  California  winery 
members. 

The  Wine  Institute  stated  that  it 
needed  at  least  90  days  additional  time 
for  their  members  to  adequately  review 
the  numerous  proposeti  wine  labeling 
regulation  revisions.  The  request  for  an 
extension  of  the  comment  period 
expressed  particular  concern  for 
proposed  revisions  of  the  "Estate 
bottled"  designation. 

After  considering  the  Wine  Institute's 
request.  ATF  finds  that  a  30  day 
extension  of  the  comment  period  is 
warranted  and  is.  therefore,  extending 
the  comment  period  until  August  21. 
1992. 

Drafting  Information  ' 

The  author  of  this  document  is  )ames 
A.  Hunt.  Wine  and  Beer  Branch,  Bureau 
of  Alcohol.  Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Pari  4 

^  Advertising.  Consumer  Protection, 
Customs  duties  and  inspection,  Imports. 
Labeling.  Packaging  and  containers,  and 
Wine. 

27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

This  notice  is  issued  under  the. 
authority  in  27  U.S.C.  205. 

Dated:  |uly  17, 1992. 
Daniel  R.  Black, 
Acting  Director. 
|FR  Doa  92-17827  Piled  7-24-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcen>ent 

30  CFR  Part  935 

Ohio  Regulatory  Program;  Revision  of 
Administratlva  Rule 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
interior. 
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action: 

public  comment 
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Proposed  rule;  reopening  of 
period. 


summary:  OSm  is  reopening  the  public 
comment  pengd  for  Revised  Program 
Amendment  Number  55  to  the  Ohio 
permanent  regplatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  undet  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Thd  amendment  was  initiated 
by  Ohio  and  i^  intended  to  adopt 
provisions  similar  to  the  Federal 
counterpart  re;  {ulations  which  provide 
for  reclamation  agreements  between 


Ohio  and  coal 


mine  operators  who  are 


in  danger  of  b(ind  forfeiture. 


This  notice 
locations  that 
proposed 
will  be  availa 
the  comment 
interested  persons 
comments  on 
and  the  proce(^ures 
regarding  the 
requested. 


DATES:  Writte  i 
received  on  oi 
11, 1992.  If  re 
on  the  proposed 
held  at  1  p.m 
Requests  to 
the  hearing  m 
before  4  p.m 


lets  forth  the  times  and 
:he  Ohio  program  and 
amendments  to  that  program 
le  for  public  inspection, 
p  eriod  during  which 

may  submit  written 
ihe  proposed  amendments, 
that  will  be  followed 
I  »ublic  hearing,  if  one  is 


comments  must  be 
before  4  p.m.  on  August 
quested,  a  public  hearing 
amendments  will  be 
jn  August  6, 1992. 
piesent  oral  testimony  at 
(tst  be  received  on  or 
August  3. 1992. 


(in. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  Hand-dehvered  to  Mr. 
Richard  ].  Seibel.  Director,  Columbus 
Field  Office,  dt  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amandments,  and  all  written 
comments  redeived  in  response  to  this 
notice  will  bejavailable  for  public 
review  at  the  Addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  mat  receive,  free  of  charge, 
one  copy  of  tie  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surf  jce  Mining  Reclamation 
and  Enforci  iment,  Columbus  Field 
Office,  224:  South  Hamilton  Road, 
room  202,  C  otumbus,  Ohio  43232, 
Telephone:|(614]  866-0578. 


Ohio 
Division 
Fountain 
Columbus, 
(614)  265-6*75 


ofR 

S(| 


FOR  FURTHER 

Mr.  Richard  J 
Columbus  Fi 


Departi^ent  of  Natural  Resources, 
eclamation,  1855 
uare  Court,  Building  H-3, 
Ohio  43224.  Telephone: 


INFORMATION  CONTACT: 

Seibel,  Director, 
^Id  Office.  (614)  866-057a 


SUPPt^MENTARY  INFORMATION: 

I.  Background 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12.  935.15,  and  935.16. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  December  11, 1991 
(Administrative  Record  No.  OH-1612), 
Ohio  submitted  proposed  Program 
Amendment  Number  55.  The  substantive 
changes  proposed  by  Ohio  in  this 
amendment  concerned  delinquent 
reclamation,  reclamation  agreements 
and  conditions  under  which  bond 
forfeiture  may  be  avoided,  and 
terminating  the  rights  of  the  permittee  to 
reclaim. 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  55  in  the 
December  31, 1991.  Federal  Register  (56 
FR  67559),  and,  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  conunent  period 
ended  on  January  30. 1992.  The  public 
hearing  scheduled  for  January  27. 1992. 
was  not  held  because  no  one  requested 
an  opportimity  to  testify. 

By  letter  dated  March  3. 1992  (Ohio 
Administrative  Record  No.  OH-1659). 
OSM  provided  Ohio  with  its  questions 
and  comments  about  the  December  11, 
1991.  amendment  submission.  By  letter 
dated  April  1. 1992  (Ohio  Administrative 
Record  No.  OH-1673),  Ohio  responded 
and  requested  clarification  of  OSM's 
March  3. 1992,  comments.  OSM  and 
Ohio  discussed  those  comments  on 
April  8, 1992  (Ohio  Administrative 
Record  No.  OH-1676),  and  on  May  7, 
1992  (Ohio  Administrative  Record  No. 
OH-1696). 

By  letter  dated  June  15, 1992  (Ohio 
Administrative  No.  OH-1719).  Ohio 
submitted  Revised  Program  Amendment 
Number  55.  This  new  amendment 
submission  contains  further  revisions  to 
section  1501:13-7-06  of  the  Ohio 
Administrative  Code  (OAC)  concerning 
reclamation  agreements  between  Ohio 
and  coal  mine  operators  who  are  in 
danger  of  bond  forfeiture.  The 
amendment  proposes  numerous  changes 
to  paragraph  notations  and 


nonsubstantive  wording  changes  to 
clarify  the  rule.  The  substantive  changes 
proposed  by  Ohio  in  the  revised 
amendment  are  discussed  briefly  below: 

(1)  Bond  Forfeiture  Criteria 

Ohio  is  revising  OAC  section  1501:13- 
7-06  by  adding  paragraph  (A)(4)  to 
provide  the  Chief  of  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation  (the  Chief)  shall 
forfeit  the  permittee's  bond  whenever 
the  permittee  defaults  on  the  conditions 
under  which  Ohio  accepted  the  bond. 

(2)  Showing  Cause  of  Why  the  Chief 
Should  Not  Forfeit  the  Permittee's  Bond 

Ohio  is  revising  OAC  section  1501:13- 
7-06  paragraph  (B)  to  provide  that, 
before  the  Chief  forfeits  the  permittee's 
performance  bond  because  of 
abandonment  of  the  coal  mining  and 
reclamation  operation  or  because  of  the 
permittee's  inability  to  comply  with  a 
notice  of  violation  issued  for  failure  to 
complete  any  phase  of  reclamation,  the 
Chief  shall  order  the  permittee  to  show 
cause  why  the  Chief  should  not  deem 
the  operation  abandoned  or  why  the 
permittee  has  the  ability  to  comply  with 
the  requirements  of  chapter  1513.  of  the 
Ohio  Revised  Code. 

(3)  Bond  Forfeiture  Procedures 

Ohio  is  revising  OAC  section  1501:13- 
7-06  paragraphs  (C)  and  (C)(1)  to 
provide  that,  when  the  performance 
bond  is  to  be  forfeited,  the  Chief  shall 
issue  a  bond  forfeiture  order  to  the 
permittee  which  identifies  the  forfeiture 
area  within  the  permit  and  the  forfeiture 
amount. 

Ohio  is  adding  new  paragraphs  (C)(2) 
(a)  through  (c)  to  OAC  section  1501:1»- 
7-06  to  provide  the  bond  forfeiture 
orders  may  include  the  terms  of  a 
reclamation  agreement  entered  into 
between  the  Chief  and  the  permittee  to 
avoid  bond  forfeiture.  Such  an 
agreement  would  include  a  timetable  for 
the  permittee's  performance  of 
reclamation  and  abatement  of  all 
violations  so  as  to  meet  the  conditions 
of  the  permit  and  the  reclamation  plan. 
The  Chief  would  rescind  the  forfeiture 
order  upon  the  permittee's  satisfactory 
performance  under  the  reclamation 
agreement.  The  Chief  would 
immediately  forfeit  the  performance 
bond  if  the  permittee  fails  to  enter  into  a 
reclamation  agreement  within  twenty 
days  of  the  issuance  of  the  bond 
forfeiture  order  or  fails  to  comply  with 
any  of  the  terms  or  conditions  of  Ihe 
reclamation  agreement. 

Ohio  is  revising  OAC  1501:13-7-06 
paragraph  (C)(4)  to  provide  that,  in  the 
event  that  the  permittee  does  not  enter 
into  a  reclamation  agreement  or  fails  to 
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comply  with  the  terms  of  a  reclamation 
agreement  as  provided  for  under 
proposed  paragraph  (C)(2).  the  Chiers 
bond  forfeiture  order  shall  inform  the 
permittee  that  the  performance  bond 
filed  with  Ohio  is  now  property  of  the 
State  or  subject  to  collection  by  the 
State. 

(4)  Reclamation  by  a  Surety 

Ohio  is  revising  OAC  section  1501:13- 
7-06  paragraph  (E)  to  provide  that  each 
surety  must  inform  the  Chief,  within 
sixty  days  of  notification  of  the 
permittee's  failure  to  elect  to  enter  into  a 
reclamation  agreement  or  the 
permittee's  failure  to  comply  with  the 
terms  of  a  reclamation  agreement,  of  the 
surety's  intent  to  complete  reclamation 
or  to  pay  the  full  amount  of  its  liability 
under  the  surety  bond.  Ohio  shall 
terminate  the  rights  of  the  surety  to 
perform  reclamation  if  the  surety  fails  to 
so  notify  the  Chief  within  sixty  days. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  ndemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  Ume 
indicated  under  "DATES"  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT "  by  4  p.m.  on  August  3. 1992. 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  responses  and 
appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  80  will  be  heard  following 


those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FOR  FURTHER  INFORMATION 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  Is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195, 
October  25, 1991)  on  Civil  Justice 
Reform.  DOl  has  determined  that,  to  the 
extent  allowed  by  law.  the  regulation 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  Executive  Order 
12778.  Under  SMCRA  Section  405  and  30 
CFR  part  884  and  section  503(a)  and  30 
CFR  732.15  and  732.17(h)(10),  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval 
or  conditional  approval  of  State  program 
amendments. 


List  of  Subjects  in  30  CFR  Part  9S5 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  19. 1992. 
Tim  Dieringer, 

Acting  Assistant  Director.  Eastern  Support 
Center. 

|FR  Doc.  92-17616  Filed  7-24-92;  8:45  am) 
BtUJNQ  COOC  43tO-0»-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  85  and  86 

(AMS-FRU-4156-S1 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines 

In  the  matter  of  Particulate  Emission 
Regulations  for  1993  Model  Year  Buses. 
Particulate  Emission  Regulations  for  1994  and 
Later  Model  Year  Urban  Buses,  Retrofit/ 
Rebuild  RequiremenU  for  1993  and  Earlier 
Model  Year  Urban  Buses.  Test  Procedures  for 
Urban  Buses,  and  Oxides  on  Nitrogen 
Emission  Regulations  for  1998  and  Later 
Model  Year  Heavy-duty  Engines. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  reopening  of  comment 
period  and  public  workshop. 


summary:  This  notice  announces  an 
upcoming  public  workshop  and  the 
reopening  of  the  comment  period  for 
EPA's  proposed  urban  bus  and  heavy- 
duty  engine  (HDE)  regulations  that  were 
published  on  September  24, 1991  (56  FR 
48350).  It  describes  two  additional 
options  under  consideration  for  the 
proposed  urban  bus  retrofit/rebuild 
program.  This  notice  also  explains  a 
change  under  consideration  in  the  useful 
life  requirements  for  the  proposed  1994 
and  later  model  year  urban  bus 
particulate  matter  (PM)  standard,  and 
the  proposed  1998  and  later  model  year 
HDE  oxides  of  nitrogen  (NOx)  standard. 
DATES:  EPA  will  hold  a  public  workshop 
on  the  issues  discussed  in  this  notice  on 
August  6, 1992.  The  workshop  will  start 
at  9:30  a.m.  and  will  continue  throughout 
the  day  as  long  as  necessary  to 
complete  testimony.  Written  comments 
will  be  accepted  until  September  8. 1992. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate  if 
possible)  to  Public  Docket  No.  A-91-28 
at  the  address  listed  below. 

The  public  workshop  will  be  at  the 
National  Vehicle  and  Fuel  Emissions 
Laboratory.  2565  Plymouth  Road,  Ann 
Arbor.  Michigan.  48105. 
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Dockets  may 
until  12  noon 
p.m.  Monday 


Materials  relevant  to  this  notice  are 
contained  in  I'ublic  Docket  A-91-28. 

located  in  Room  M-1500, 
Waterside  Mi  11  (Ground  Floor).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  V\  ashington.  DC  20460. 

)e  inspected  from  8  a.m. 

and  from  1:30  p.m.  until  3 

through  Friday.  As 
provided  in  4Q  CFR  part  2,  a  reasonable 
fee  may  be  charged  by  EPA  for  copying 
docket  materiels. 
FOR  FURTHER  INFORMATION  CONTACT. 

Philip  N.  Carliton,  Regulation 
Development  and  Support  Division.  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105.  Telephone:  (313)  668-4270. 
Persons  who  wish  to  receive  free  of 
charge  a  copwof  the  regulatory  text 
under  considaration  for  the  items 
contained  in  today's  notice  should  call 
the  above  mentioned  contact  person. 
The  regulatory  text  under  consideration 
is  also  available  in  the  public  docket 
referenced  abpve  (Appendix  A  of 
"Supplementary  Information — EPA 
Proposal  for  ajn  Urban  Bus  Retrofit/ 
Rebuild  Program"). 

SUPPLEMENTMV  INFORMATION: 
I.  Introductioq 

On  September  24. 1991.  EPA  published 
a  Notice  of  Prbposed  Rulemaking 
(NPRM)  (56  FK  48350)  proposing 
regulations  for  a  number  of  bus.  urban 
bus  and  HDE  programs  required  by  the 
1990  amendments  to  the  Qean  Air  Act. 
Among  the  regulations  proposed  in  the 
NPR\1  were  regulations  for  a  proposed 
retrofit/rebuild  program  for  urban  buses. 
Section  219(d|of  the  Clean  Air  Act 
requires  that  EPA  develop  regulations 
governing  emissions  from  1993  and 
earlier  model  jyear  (MY)  urban  bus 
engines  that  are  rebuilt  or  replaced  after 
January  1, 1995.  EPA  has  discretion 
under  the  statute  to  set  an  emission 
standard  or  aiti  emission  technology 
requirement  fpr  the  affected  engines. 
The  retrofit/rebuild  program  is  to  apply 
in  Metropolitan  Statistical  Areas 
(MSAs)  and  Consolidated  Metropolitan 
Statistical  Areas  (CMSAs)  with  1980 
populations  of  750,000  or  greater. 

In  the  September  1991  NPRM.  EPA 
proposed  twoj  separate  options  for  the 
urban  bus  rettofit/rebuild  program. 
Under  the  first  option,  bus  operators 
would  have  t*  meet,  at  the  time  of 
rebuild,  a  PMJ  standard  of  0.05-0.10 
grams  per  br^ke  horsepower-hour  fg/ 
bhp-hr).  Under  the  second  option,  bus 
operators  woyld  have  to  meet,  at  the 
time  of  rebuil^.  a  PM  standard  of  0.25- 
0.30  g/bhp-hrj 

EPA  received  a  wide  variety  of 
comments  on  the  September  1991 


NPRM,  most  of  which  basically 
supported  one  or  the  other  of  the  two 
proposed  standards.  Most  comments 
against  the  more  stringent  standard  of 
0.05-0.10  g/bhp-hr  raised  concerns  over 
the  cost,  durability,  and  availability  of 
particulate  trap  systems  that  would 
likely  be  used  to  meet  the  standard. 

In  response  to  the  comments  received 
on  the  September  1991  NPRM,  and  in  an 
attempt  to  develop  a  more  flexible, 
market-based  program.  EPA  is 
considering  an  urban  bus  retrofit/ 
rebuild  program  which  would  allow  bus 
operators  to  choose  between  two 
options  that  were  not  proposed  in  the 
September  1991  NPRM.  As  noted  above, 
this  notice  describes  those  two  options 
EPA  is  now  considering  for  the  retrofit/ 
rebuild  program.  ' 

Option  1  is  a  performance  based 
standard  which  would  require  that 
rebuilt  or  replacement  engines  meet  a 
specified  PM  emission  standard  or 
percentage  emission  reduction  as  long 
as  certified  equipment  able  to  meet 
these  requirements  can  be  purchased  for 
less  than  a  specified  cost.  Option  2 
would  be  a  fleet  averaging  program  set 
up  in  a  manner  to  yield  an  emission 
reduction  equivalent  to  that  expected 
from  Option  1  described  above,  but 
would  allow  bus  operators  added 
flexibility  in  how  they  achieve  the 
reduction.  The  following  section 
provides  more  details  of  each  of  the  two 
new  options  under  consideration  for  the 
final  rule. 

The  September  1991  NPRM  also 
proposed  a  new  PM  standard  for  1994 
and  later  MY  urban  buses  and  a  new 
NOx  standard  for  1998  and  later  MY 
HDEs.  Section  (202)(d)  of  the  amended 
Clean  Air  Act  contains  a  requirement 
that  the  useful  life  provisions  for  new 
HDE  standards  be  equal  to  or  greater 
than  the  useful  life  period  for  light-duty 
vehicles,  engines  and  trucks,  which  was 
increased  to  ten  years  or  100,000  miles 
under  the  Clean  Air  Act  Amendments  of 
1990.  As  a  result,  EPA  is  proposing  to 
extend  the  current  HDE  useful  life 
requirements  from  eight  years  to  ten 
years  for  the  two  new  standards 
contained  in  the  September  1991  NPRM. 
The  current  HDE  useful  life  mileage 
requirements  for  these  new  standards 
would  remain  the  same.  Section  II.B 
provides  more  details  on  the  change  in 
HDE  useful  Ufe  requirements  under 
consideration  for  the  final  rule. 

11.  Description  of  Revisions  to  Proposal 

A.  Urban  Bus  Retrofit/Rebuild  Program 

The  following  section  describes  the 
two  options  EPA  is  considering  for  the 
urban  bus  retrofit/rebuild  program. 
Under  the  program  described  in  today's 


notice,  operators  of  urban  buses  in  the 
affected  areas  would  have  to  be  in 
compliance  with  all  of  the  requirements 
of  one  of  the  two  options  described 
below.  Bus  operators  would  be  allowed 
to  switch  back  and  forth  between  the 
options  detailed  below  from  year  to 
year.  However,  if  a  bus  operator 
switches  to  a  different  option  after  the 
program  begins,  then  the  bus  operator 
must  show  that  it  has  been  in 
compliance  with  the  requirements  of  the 
newly  chosen  option  for  all  previous 
years  of  the  program  as  well  as  the 
current  year.  As  noted  earlier,  the 
proposed  regulatory  text  for  the  two 
options  under  consideration  for  the 
urban  bus  retrofit/rebuild  program  is 
available  in  the  public  docket  for  this 
rulemaking  (see  Appendix  A  of 
"Supplementary  Information — EPA 
Proposal  for  an  Urban  Bus  Retrofit/ 
Rebuild  Program"). 

1.  Option  1:  Performance  Based  Program 

The  first  approach  available  to 
operators  of  urban  buses  would  be  a 
performance  based  requirement.  At  the 
time  an  urban  bus  engine  is  rebuilt  or 
replaced,  bus  operators  would  be 
required  to  install  equipment  certified  to 
meet  a  PM  standard  of  0.10  g/bhp-hr  for 
that  engine  model.  However,  the  bus 
operator  would  only  be  required  to 
install  such  equipment  if  the  equipment 
could  be  purchased  for  less  than  some 
specified  maximum  incremental  amount. 
BPA  is  considering  a  cost  limit  of  $5000, 
as  described  further  below.  The  $5000 
limit  would  apply  to  all  types  of 
equipment  certified  to  meet  the  0.10  g/ 
bhp-hr  rebuild  PM  standard,  including 
retrofit  particulate  traps  and  alternative 
fuels  conversion  kits.  For  alternative 
fuel  conversion  kits,  if  a  bus  operator 
does  not  already  have  refueling  facilities 
to  accommodate  alternative  fuels,  the 
bus  operator  could  include  the  cost  of 
installing  such  facilities  in  its 
calculation  of  incremental  cost, 
distributed  evenly  over  the  number  of 
buses  they  plan  to  convert  to  alternative 
fuels.  EPA  specifically  requests 
comments  on  the  appropriate  cost  limit 
for  meeting  the  0.10  g/bhp-hr  rebuild 
standard,  including  justification  for  the 
value  of  such  a  limit. 

It  is  likely  that  for  some  bus  models, 
especially  older  models  for  which  fewer 
buses  remain  in  use.  no  equipment  will 
be  certified  that  can  comply  with  the 
0.10  g/bhp-hr  PM  standard.  However, 
engine  upgrades,  such  as  manufacturer's 
rebuild  kits,  may  be  available  that  result 
in  significant  PM  reductions.  One 
example  is  the  upgrade  kit  currently 
available  for  the  Detroit  Diesel  6V92TA 
engine.  In  cases  where  equipment 
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certified  to  meet  the  0.10  g/bhp-hr  PM 
standard  does  not  exist  but  where 
engine  upgrades  do  exist.  Option  1 
would  require  that  the  engine  upgrade 
equipment  be  used  at  time  of  rebuild,  so 
long  as  the  equipment  provides  a 
reasonable  benefit  at  a  reasonable  cost 
More  specifically,  such  upgrades  would 
have  to  result  in  at  least  a  25  percent 
reductidn  in  engine-out  PM  levels  on 
that  engine  model  for  a  cost  of  $2000  or 
less.  EPA's  desire  in  setting  a  minimum 
percent  reduction  requirement  of  25 
percent  is  to  assist  in  the  development 
of  engine  upgrade  kits,  such  as  those 
kits  which  upgrade  an  engine  to  a  more 
recently  certified  configuration  of  an 
engine,  as  opposed  to  individual  pieces 
of  equipment  none  of  which  result  in 
significant  emission  reductions 
operating  alone.  Setting  a  lower 
minimum  PM  percent  reduction 
requirement  could  lead  to  numerous 
requests  for  certification  of  individual 
parts  that  result  in  only  minimal 
emissions  reduction.  Allowing 
equipment  to  be  certified  that  results  in 
lower  percentage  reductions  of  PM 
could  also  lower  the  effectiveness  of  the 
retrofit/rebuild  program,  especially  if 
more  than  one  piece  of  equipment  is 
certified  for  a  given  engine  model.  In 
such  a  case,  bus  operators  would  likely 
choose  the  least  expensive  means  of 
meeting  the  program  requirements  (i.e.. 
individual  components),  resulting  in 
lower  emission  reductions  than  would 
be  possible  with  the  use  of  an  upgrade 
kit. 

In  addition  to  the  back-up  requirement 
of  engine  upgrades  for  engines  where  no 
equipment  is  available  to  meet  the  0.10 
g/bhp-hr  PM  rebuild  standard,  there 
would  be  an  additional  requirement  for 
engines  where  no  upgrade  kit  meets  the 
minimum  PM  percent  reduction  or  cost 
limitations  discussed  above.  If  at  the 
time  an  engine  is  rebuilt  or  replaced,  no 
equipment  is  available  which  meets 
either  of  the  above  standards  (0.10  g/ 
bhp-hr  standard  for  $5000  or  less,  or  25 
percent  PM  reduction  for  $2000  or  less), 
the  bus  operator  would  be  required  to 
rebuild  the  engine  to  its  original 
configuration,  or  at  the  bus  operator's 
option,  it  could  rebuild  the  engine  to  a 
configuration  that  has  a  certification  PM 
level  lower  than  the  PM  level  of  the 
original  engine  configuration. 

As  noted  above,  equipment  that 
would  either  be  used  to  meet  the  0.10  g/ 
bhp-hr  PM  standard  or  the  25  percent 
PM  reduction  requirement  would  need 
to  be  certified.  A  complete  description 
of  the  proposed  certification 
requirements  are  presented  later  in  this 
notice.  As  part  of  the  certification 
process,  equipment  manufacturers 


would  also  be  required  to  submit 
information  showing  that  its  equipment 
does  not  cause  the  engine  to  exceed  any 
other  certification  emission  standards 
applicable  for  that  specific  engine 
model.  The  equipment  manufacturer 
would  need  to  include  emissions  data 
for  oxides  of  nitrogen  (NOx). 
hydrocarbons  (HC)  and  carbon 
monoxide  (CO). 

If  a  bus  operator  chooses  Option  1  as 
described  above,  it  would  be  required  to 
use  technology  which  has  been  certified 
for  its  specific  engine  when  that  engine 
is  rebuilt  or  replaced.  However,  because 
bus  operators  need  to  plan  their  budgets 
in  advance,  it  is  important  for  them  to 
know  ahead  of  time  what  equipment 
will  be  required  under  Option  1. 
Therefore,  EPA  would  establish  a  six- 
month  period  between  the  time  when 
retrofit/rebuild  equipment  is  certified 
and  when  it  would  be  required  to  be 
used  by  a  bus  operator  rebuilding  an 
engine.  Providing  such  a  period  should 
allow  bus  operators  sufficient  time  to 
make  budgeting  decisions.  EPA  requests 
specific  comment  on  the  length  of  the 
period  that  would  be  appropriate  to  give 
bus  operators  necessary  leadtime  to 
plan  their  budgets. 

EPA  considers  this  program  a 
derivative  of  the  two  options  proposed 
in  the  September  1991  NPRM.  in  that  the 
primary  and  secondary  standards  under 
this  program  are  roughly  equivalent  to 
the  standards  proposed  in  the  two 
September  1991  options,  except  that  cost 
limits  have  been  added.  This 
performance  based  option  would  offer 
engine  manufacturers,  aftermarket  parts 
suppliers,  and  others  an  equal 
opportunity  to  develop  emission  control 
technology  which  could  result  in 
potentially  significant  reductions  of 
urban  bus  PM  emissions. 

Moreover.  EPA  believes  that  the 
retrofit/rebuild  program  described 
above  would  meet  the  requirements  of 
the  Clean  Air  Act  to  establish  an 
"emission  standard  or  emissions  control 
technology  requirement  (that)  shall 
reflect  the  best  retrofit  technology  and 
maintenance  practices  reasonably 
achievable."  It  would  directly 
incorporate  limitations  on  cost  which 
the  Agency  believes  is  an  appropriate 
implementation  of  the  Clean  Air  Act's 
mandate  that  EPA  shall  require  the  best 
technology  "reasonably  achievable". 
EPA  believes  that  cost  is  a  significant 
consideration  in  determining  what 
technology  is  reasonably  achievable. 
Economic  and  cost  considerations  are 
significant  factors  in  determining 
appropriate  requirements  under  similar 
standards.  For  example,  both  the  terms 
"best  available  control  technology"  and 


"reasonably  available  control 
technoiogy"  have  been  defined  to 
include  considerations  of  cost  and 
economic  impacts.  (See  Clean  Air  Act 
section  169(3)  and  44  PR  53761 
(September  17, 1979).) 

EPA  believes  that  this  situation 
justifies  a  specific  cost  limit  as  part  of 
the  emission  standards.  In  most  cases  in 
which  EPA  sets  new  vehicle  emission 
standards,  a  large  number  of  vehicles 
will  be  covered  by  the  regulations  and 
there  are  numerous  manufacturers  that 
will  compete  in  the  market.  For 
example,  over  200.000  heavy-duty 
vehicles  are  sold  each  year  in  the  United 
States.  The  resulting  competition,  and 
the  ability  for  manufacturers  to  achieve 
a  large  volume  of  sales,  off-setting 
development  costs,  provides  an 
incentive  for  manufacturers  to  enter  the 
market  and  for  manufacturers  to  keep 
costs  as  low  as  possible.  However,  the 
urban  bus  retrofit/rebuild  program  will 
affect  a  very  limited  number  of  vehicles. 
The  total  number  of  1993  and  earlier  MY 
urban  buses  that  will  be  affected  by  the 
retrofit/rebuild  program  over  the  entire 
life  of  the  program  is  approximately 
35,200  buses.  Moreover,  because  this 
program  will  regulate  buses  certified 
over  several  years,  during  which  time 
emission  standards  for  new  buses 
varied  considerably,  buses  regulated 
under  the  program  will  have  engine  and 
chassis  characteristics  that  are  very 
different  from  one  another.  In  turn,  this 
may  limit  the  competition  among 
retrofit/rebuild  equipment 
manufacturers,  since  the  development  of 
such  equipment  may  require  significant 
capital  expenditures  for  each  bus  type. 
Additionally,  unlike  new  emission 
standards,  which  generally  regulate 
vehicle  or  engine  manufacturers,  the 
retrofit/rebuild  program  will  be  directed 
towards  bus  operators,  who  have  little 
direct  control  of  the  development  of 
retrofit/rebuild  equipment.  This  could 
potentially  result  in  the  creation  of  a 
captive  market  of  bus  operators  that 
could  be  subject  to  price  abuse  by 
equipment  manufacturers.  Moreover, 
though  EPA  believes  that  later  model 
buses  subject  to  this  program  will  be 
able  to  meet  the  0.10  g/bhp-hr  PM 
standard  without  prohibitive  costs,  EPA 
is  not  convinced  that  buses  from  model 
years  before  1988  will  be  able  to  meet 
this  standard  without  prohibitive  costs. 
for  this  reason,  EPA  believes  that  a  cost 
limit  is  appropriate  and  will  prevent  bus 
operators  from  incurring  unreasonably 
high  expenses  to  comply  with  the 
retrofit/rebuild  program. 

For  the  0.10  g/bhp-hr  PM  standard. 
EPA  is  proposing  an  incremental 
equipment  cost  limit  of  $5,000  (in  1991 
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dollais).  As  proposed,  the  limit  would 
apply  to  the  purchase  price  of  the 
equipment  certified  to  meet  the  0.10  g/ 
bhp-hr  PM  rebuild  standard  and  would 
not  include  installation,  shipping,  taxes. 
or  other  related  costs.  EPA  believes  that 
$5,000  is  a  reasonable  cost  limit  based 
on  the  comments  received  on  the 
original  proposal.  Donaldson 
Corporation,  a  manufacturer  of 
aftermarket  particulate  traps,  submitted 
comments  on  the  costs  of  particulate 
trap  systems  showing  that  current  costs 
run  between  $8,100  and  $17,300  per  unit. 
However,  Donaldson  also  forecast  that 
with  increased  production  and  further 
improvement  in  technology,  particulate 
trap  costs  in  the  1995  time  frame  are 
expected  to  l)e  below  S5.000  per  unit 

In  setting  tke  cost  limit  at  $5000,  EPA 
has  attempted  to  balance  the  cost  of  the 
program  to  bjis  owners  with  the 
emission  reduction  goals  of  the  Act  and 
the  fact  that  tQuipment  manufacturers 
will  not  man^acture  and  market  retrofit 
equipment  td  meet  a  0.10  g/bhp-hr 
rebuild  PM  standard  unless  they  have 
the  &nancial  incentive  to  do  sa  EPA 
believes  that  setting  a  cost  limit  higher 
than  $5000  could  require  bus  operators 
to  incur  unreasonable  costs.  Based  on 
comments  submitted  on  the  September 
NPRM.  an  intremental  cost  of  $5000 
would  result  in  a  50  percent  increase  in 
rebuild  costslover  the  current  typical 
rebuild  cost  of  $10,000.  Considering 
credible  conunents  from  the  American 
Public  Transit  Association  aod  wveral 
individual  transit  companies,  EPA 
believes  that. many  transit  operators  will 
be  unable,  without  significant  financial 
hardship,  to  ^cur  large  increases  in 
operating  expenses  to  cover  the  cost  of  a 
retrofit/rebuud  program  that  may 
require  rebuild  expenses  to  increase  by 
over  50  percQnt.  Because  transit 
companies  operate  on  a  very  tight 
budget,  significantly  higher  rebuild  costs 
could  make  it  necessary  for  transit 
companies  tq  raise  fares,  a  very 
unpopular  d^ision  and  a  difficult 
process  according  to  trai^it  companies. 
A  higher  cost  limit  would  also  increase 
the  incentive  for  a  bus  operator  to  delay 
or  not  perform  a  rebuild,  lowering  the 
potential  emission  benefit  of  the 
program. 

A  cost  limiit  lower  than  $5000  would 
likely  limit  tne  availability  of  such 
rebuild  equipment  and  reduce  the 
environmentkl  impact  of  the  program, 
according  to  comments  on  the 
September  NPRM  Comments  from 
Donaldson  Company  and  iCI  Products 
indicate  that  the  current  cost  for  a 
retrofit  partic  :ulate  trap  can  be  as  high  as 
$17,500.  and  that  the  current  cost  to 
convert  a  bus  to  run  on  Methanol/ 


Avocet  is  as  high  as  $17,000.  Costs  will 
have  to  come  down  significantly  from 
these  current  costs  to  meet  a  cost  hmit 
of  $5000.  The  most  optimistic  cost 
projections  from  Donaldson  and  ICI 
Products  for  such  equipment  in  the  1995 
time  frame  are  at  or  near  the  $5000  limit 
a  lower  limit  would  thus  have  the  likely 
effect  of  ruling  out  retrirfit  technology  for 
several  families  of  bus  engines. 

EPA  abo  believes  that  a  $6000  cost 
limit  is  reasonable  from  a  cost 
effectiveness  standpoint.  Using  a 
maximum  cost  of  $5000  for  a  particulate 
trap,  and  including  fuel  economy 
impacts  and  maintenance  costs  that 
would  be  expected  from  using  a 
particulate  trap,  a  $5000  limit  results  in  a 
discounted  cost  effectiveness  of 
approximately  $16,700  per  ton  of  PM 
emissions  reduction.  This  is  similar  to 
the  cost  effectiveness  of  the  0.10  g/bhp- 
hr  urban  bus  PM  standard  of  $12,900- 
$14,700  per  ton.  The  reader  is  directed  to 
the  supporting  documentation  contained 
in  the  public  docket  for  this  rulemaking 
("Supplementary  Information — EPA 
Proposal  for  an  Urban  Bus  Retrofit/ 
Rebuild  Program")  which  contains  an 
analysis  of  the  cost  effectiveness  of  the 
retrofit/rebuild  program  presented  in 
this  notice.  The  cost  effectiveness  of  the 
retrofit/rebuild  program  does  vary 
somewhat  depending  on  the  age  of  the 
bus.  However,  older  buses,  which  will 
be  exp>eriencing  their  second  or  later 
rebuild,  tend  to  be  the  higher  PM 
emitting  buses.  Therefore,  even  though 
older  buses  have  fewer  miles  left  before 
they  will  be  retired,  the  higher  emission 
reduction  which  could  be  obtained  from 
meeting  the  0.10  g/bhp-hr  rebuild 
standard  oSsets  the  lower  remaining 
mileage.  The  result  of  this  is  a 
reasonable  cost  effectiveness  for  older 
model  year  buses  as  well  as  for  newer 
model  year  buses. 

In  the  less  stringent  25  percent 
reduction  case,  EPA  is  considering  a 
cost  limit  of  $2000  (in  1991  dollars).  EPA 
believes  a  cost  limit  is  necessary  for 
engine  rebuild  equipment  in  order  to 
limit  the  potential  for  price  abuse  that 
could  occur  with  a  captive  market  for 
such  rebuild  equipment.  The  lower  cost 
limit  results  from  consideration  of  the 
type  of  equipment  that  is  used  in 
rebuilding  an  engine,  the  lower  emission 
reduction  that  would  be  realized  with 
this  equipment,  compared  to  a  trap 
retrofit  or  an  alternative  fuel  conversion, 
and  the  cost  effectiveness  of  using  such 
equipment.  A  typical  engine  upgrade  kit 
replaces  engine  parts  from  an  older 
engine  configuration  with  equipment 
from  a  more  recent  model  year 
configuration  of  that  engine.  The 
increased  cost  of  such  an  upgrade  kit  is 


the  mcreaental  cost  of  the  newer  model 
year  parts  over  the  equipment  being 
replaced.  Based  on  comments  receive  i 
from  Cwmrains  Engine  Company  and 
Detroit  Diesel  Corporation  on  the 
September  1991  NPRM,  such  upgradj 
kits  are  expected  to  be  available  for 
$2000  or  less  (incremental  to  typical 
rebuild  costs). 

EPA  believes  that  a  $2000  cost  limit  is 
reasonable  for  the  25  percent  reduction 
reqniremeit.  Although  it  may  be  feasible 
to  develop  more  complicated  engine 
upgrades,  such  as  those  which  would 
include  the  retrofitting  of  turbocharging 
and/or  aftercooling.  the  incremental 
cost  of  doing  such  upgrade  kits  would  be 
much  higher  than  S^XXX  and  the 
modifications  would  not  result  in 
significantly  higher  emissions  benefits. 
(SCRTD  projected  that  the  incremental 
equipment  cost  for  retrofitting  a 
mechanically  controlled  6V-92TA 
engine  to  the  electronically  controlled 
DDECII  configuration  would  be 
approximately  $6700  per  bus.)  In 
addition,  if  EPA  were  to  implement  a 
cost  limitation  of  $2000  for  an  upgrade 
that  achieves  a  25  percent  reduction  in 
PM.  the  discounted  cost  effectiveness 
would  be  around  $15,900  p>er  toa  just 
about  the  same  as  the  cost  effectiveness 
of  the  0.10  g/bhp-hr  rebuild  standard 
assuming  a  $5000  cost  noted  above. 

EPA  is  considering  the  $5000  and 
$2000  cost  limits  in  order  to  protect  bus 
operators  from  price  abuse.  However, 
EPA  has  concerns  that  such  limits  may 
end  up  effectively  setting  the  cost  of  the 
available  equipment  especially  if  there 
is  a  lack  of  adequate  competition  among 
retrofit/ rebuild  equipment 
manufacturers  as  mentioned  earlier. 
EPA  requests  comment  on  the  $5000  and 
$2000  cost  limits  under  consideration  for 
this  option,  as  well  as  appropriate  cost 
figures  or  other  means  by  which  EPA 
could  eosure  a  reasonable  program.  EPA 
also  requests  comment  on  the  25  percent 
minimum  PM  reduction  requirement 
under  ccmsideration  for  engine  rebuild 
equipment  Commenters  should  provide 
justification  for  any  alternative  cost 
figures  or  minimum  percent  reduction 
requirements. 

EPA  has  estimated  the  PM  emission 
reductions  which  are  likely  to  be 
realized  from  the  performance  based 
option.  Figure  1  shows  the  projected 
baseline  emissions  from  the  1993  and 
earlier  urban  buses  included  in  the 
retrofit/rebuild  program  assuming  there 
were  no  retrofit/rebuild  program.  In 
addition.  Figure  1  presents  the  likely 
minimum  and  raaximtmi  levels  possible 
under  the  option  described  above.  The 
minimum  reduction  estimate  is  based  on 
the  assumption  that  durable,  low  cost 
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particulate  traps  will  not  be  generally 
available  and  that  the  one  currently 
available  upgrade  kit  for  the  Detroit 
Diesel  6V92TA  engine  will  be  the  only 
equipment  available  to  meet  the 
requirements  of  the  retrofit /rebuild 
program.  The  maximum  reduction 
estimate  assumes  that  all  engines  could 


meet  the  0.10  g/bhp-hr  PM  rebuHd 
standard.  This  estimate  is  based  on 
comments  by  Donaldson  that  up  to  95 
percent  of  the  1993  and  earlier  urban 
bus  fleet  could  be  retrofit  with 
particulate  traps  for  $5000  or  less.  The 
reader  is  directed  to  the  supporting 
documentation  for  this  notice  contained 


in  the  public  docket  for  this  rulemaking 
("Supplementary  Information-EPA 
Proposal  for  an  Urban  Bus  Retrofit/ 
Rebuild  Prdgram")  for  a  descripHon  of 
fhe  calculations  used  in  preparing  Figure 
1. 
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Estimated  Range  of  Particulate  Emissions  Under 
Option  1  (Performance  Based  Program) 
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One  point  that  should  be  noted  with 
regard  to  this  retrofit /rebuild  program  is 
that  under  this  option.  EPA  would  not 
require  a  bus  operator  to  rebuild  any 
engine;  nor  would  EPA  require  that  any 
rebuild  be  performed  by  a  specific  date. 
The  retrofit/rebuild  program 
requirements  only  become  effective 
when  a  bus  operator  chooses  to  rebuild 
an  engine.  Since  most  bus  operators 
have  limited  budgets,  they  could 
conceivably  elect  a  variety  of  ways  to 
reduce  the  economic  impact  of  the 
program,  for  example,  by  delaying  or 
reducing  the  number  of  rebuilds 
performed  after  January  1, 1995.  Such 
operational  changes  could  significantly 
reduce  the  environmental  benefit  of  the 
retrofit/rebuild  program. 

2.  Option  2:  Averaging  Based  Program 

The  Agency  is  also  considering  giving 
operators  of  urban  buses  the  option  of  a 
market-based  averaging  program.  EPA  is 
interested  in  implementing  market- 
based  programs  that  meet  the  statutory 
requirements  while  easing  the  burden  on 
the  regulated  industry.  Specifically,  the 
retrofit/rebuild  program  could  be  more 
effective  if  bus  operators  were  given 
greater  flexibiUty  in  meeting  the 
requirements  of  the  program.  EPA  is 
aware  that  Option  1.  alone,  may  be 
inflexible  and  could  cause  problems  for 
bus  operators  that  do  not  have  the 
financial  resources  to  retrofit  much  of 
their  fleet.  As  noted  by  the  American 


Public  Transit  Associatioa  and 
supported  by  Metro-Dade  Transit 
Agency  and  New  Jersey  Transit,  the 
public  transit  industry  has  limited 
funding  and  in  many  areas  is  currently 
facing  financial  hardship.  Also,  there  is 
no  indication  of  a  funding  increase  from 
the  Federal  government  to  cover  any 
major  costs  associated  with  this 
program.  Therefore,  much  of  the  cost 
would  either  have  to  be  internalized  by 
the  public  transit  companies,  causing 
further  financial  hardship,  or  would  be 
shifted  to  mass  transit  customers.  This 
could  result  in  reduced  ridership  and 
increased  use  of  low-occupancy 
automobiles,  which  would  likely  have 
an  adverse  impact  on  the  environment. 

In  an  effort  to  increase  the 
effectiveness  of  the  program,  EPA  has 
developed  a  market-based  approach 
that  allows  each  bus  operator  to  average 
its  PM  emissions  and  achieve  a  fleet- 
wide  reduction  rather  than  engine- 
specific  reductions.  This  tyj>e  of 
approach  was  suggested  by  one 
commenter  who  believed  that  it  would 
lessen  the  economic  burden  on  bus 
operators  while  encouraging  effective 
particulate  reduction.  The  averaging 
approach  is  designed  to  allow  bus 
operators  to  choose  from  among  many 
means  of  reducing  fleet  average  PM 
emissions.  They  may  choose  from  all 
certified  retrofit/ rebuild  technologies, 
including  any  certified  alternative  fuels 
conversions,  weighing  emission 


reductions  against  equipment  costs.  This 
program  is  also  designed  to  give  bus 
operators  credit  for  retiring  old  buses  as 
soon  as  possible.  The  details  of  how  this 
averaging  program  was  derived  and 
how  it  would  work  are  described  below, 
a.  Assumptio/)8  upon  which  averaging 
program  is  based.  EPA  has  chosen  to 
base  the  averaging  program  on  its  best 
estimate  of  the  air  quality  benefit  that 
would  likely  occur  if  Option  1  alone 
were  implemented.  In  this  way, 
equivalent  benefits  should  be  achieved 
regardless  of  which  option  is  taken  by 
bus  operators.  Figure  2  contains  EPA's 
estimate  of  the  emission  reduction  that 
would  most  likely  be  realized  under 
Option  1.  The  reader  is  directed  to  the 
EPA  document,  "Supplementary 
Information-EPA  Proposal  for  an  Urban 
Bus  Retrofit/Rebuild  Program."  which  is 
contained  in  the  public  docket  for  this 
rulemaking,  for  a  description  of  the 
calculations  used  in  preparing  Figure  2. 
In  order  to  construct  this  estimate  and. 
in  turn,  the  equivalent  averaging 
program,  several  assumptions  had  to  be 
made  about  what  could  be  expected  if 
Option  1  alone  were  implemented. 
These  assumptions  are  strictly  for  the 
purpose  of  developing  Option  2 
requirements  and  would  not  In  any  way 
affect  the  requirements  for  bus  fleets 
operating  under  Option  1. 
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Figure  2 

Estimated  PM  Emissions  Reduction  Under 
Option  2  (Averaging  Based  Program) 
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The  first  critical  assumption  EPA  had 
to  make  was  which  engines  would 
actually  have  equipment  available 
meeting  the  cost  and  emission 
requirements  of  Option  1.  Based  on  the 
information  mentioned  earlier,  EPA 
believes  that  suitable  technology  to 
meet  the  0.10  g/bhp-hr  PM  rebuild 
standard  will  be  made  available  for 
engines  manufactured  in  and  after 
model  year  1988  when  the  first  PM 
standard  went  into  effect  for  urban 
buses.  Because  1988  and  later  MY 
engines  were  certified  to  0.60  g/bhp-hr 
or  less,  EPA  would  expect  that  these 
engines,  when  rebuilt  or  retrofitted, 
could  achieve  the  0.10  g/bhp-hr 
standard  and  maintain  this  level  for  the 
remainder  of  an  engine's  life.  Again,  the 
most  likely  retrofit  equipment  to  be 
available  for  installation  under  the 
program  is  the  particulate  trap  because 
of  cost  and  technical  considerations. 

EPA  believes  it  is  far  less  likely  that 
pre-1988  MY  buses  can  be  retrofitted  to 
achieve  and  maintain  a  0.10  g/bhp-hr 
level,  for  two  reasons.  First,  since  there 
was  no  PM  standard  in  place  before 
1988,  PM  levels  for  these  engines  are 
generally  higher  than  the  emissions  from 
later  model  year  engines.  Most  of  these 
engines  are  mechanically  controlled, 
and  in  some  cases  naturally  aspirated, 
which  characteristically  cause  higher 
emissions.  EPA  has  assumed  such  pre- 
1988  engines  average  about  0.50  g/bhp- 
hr,  but  some  engines  could  be  emitting 
at  a  much  higher  level.  This  would  be 
especially  likely  for  older,  high  mileage 
engines.  While  trap  technology  could  be 
available  for  some  of  these  engines  to 
achieve  0.10  g/bhp-hr  (current  trap 
efficiencies  are  about  85%),  it  is  unlikely 
that  this  low  level  could  be  maintained 
for  the  rest  of  the  engine's  life  (the  trap 
supplier  will  be  responsible  for  retrofit 
trap  performance  up  to  290.000  miles). 
EPA  believes  that  trap  suppliers  will  be 
unwilling  to  warrant  traps  on  these  high 
emitting  engines  for  this  long  a  period  or 
will  be  unable  to  produce  traps  for  such 
engines  (with  the  required  warranty)  for 
less  than  the  $5000  cost  limit. 

The  second  reason  EPA  feels  that 
equipment  meeting  the  0.10  g/bhp-hr 
standard  will  probably  not  be  available 
for  pre-1988  MY  buses  is  that,  based  on 
comments  received,  bus  operators  may 
not  be  willing  to  undertake  the  expense 
to  install  such  systems  on  these  older 
buses.  Some  commenters  said  that 
retrofitting  older  buses  would  not  be 
cost  efficient  since  the  buses  would  be 
retired  relatively  soon  after  the  retrofit. 
In  such  cases,  bus  operators  would 
likely  rebuild  older  bus  engines  one  last 
time  before  the  retrofit/rebuild  program 
starts  and  try  to  make  the  engines  last 


until  they  could  be.  retired,  thus  avoiding 
the  rebuild  requirements.  These  factors 
suggest  that  the  market  for  pre-1988  MY 
engines  would  be  very  small  and  not 
attractive  to  trap  suppliers  who  would 
be  required  to  certify  the  trap  systems 
for  use  with  the  engines. 

Under  Option  1.  bus  operators  would 
be  required  to  use  upgrade  kits  on 
engines  not  able  to  achieve  the  0.10  g/ 
bhp-hr  standard.  EPA  has  assumed  that 
one  upgrade  kit  for  the  Detroit  Diesel 
6V92TA  engine  will  be  available  for  use 
under  the  program.  This  kit  is  currently 
available  and  there  is  no  reason  to 
believe  the  kit  will  be  removed  from  the 
market.  EPA  received  comments  from 
Cummins  Engine  Company  that  an 
upgrade  kit  could  be  made  available  for 
the  L-10  engine.  However,  since  very 
few  L-10  engines  were  sold  before  1988, 
and  since  EPA  believes  that  1988  and 
later  My  L-10  engines  can.  and  therefore 
will  be  required  under  Option  1  to  meet 
the  0.10  standard,  EPA  considers  it 
unlikely  that  kit  development  will  be 
undertaken.  Engine  manufacturers  ha^^e 
indicated  that  other  pre-1988  engine 
types  do  not  present  an  opportunity  for 
an  upgrade  that  would  offer  a  significant 
PM  emission  benefit,  because  of  the  low 
volume  of  these  other  pre-1988  models 
that  will  be  rebuilt  after  1995  and 
because  there  is  no  apparent  upgrade 
technology  that  would  allow  such 
upgra.des  to  be  made  profitably  by 
manufacturers.  EPA  has  no  information 
suggesting  that  these  comments  are 
incorrect  Therefore.  EPA  has  assumed 
that  only  the  currently  available  kit  for 
the  6V92TA  engine  wi.ll  be  available  for 
the  retrofit/rebuild  program  for  purposes 
of  estabUshing  the  averaging  option. 

In  estimating  the  impact  of  the 
retrofit/rebuild  program  on  rebuild 
practices,  EPA  has  assumed  that  bus 
operators  would  modify  their  rebuild 
practices  in  such  a  way  that  the  overall 
fleet  cost  of  rebuilds  would  not 
significantly  increase  due  to  the  retrofit 
program  during  the  life  of  the  program. 
EPA  believes  this  is  a  reasonable 
assumption  because,  as  described 
below,  it  is  feasible  for  bus  operators  to 
reduce  their  fleet  retrofit  costs  by 
modifying  their  rebuild  practices  to 
increase  the  time  between  rebuilds  and 
potentially  by  eliminating  some  rebuilds 
altogether.  Moreover,  as  noted  earlier, 
the  public  transit  industry  has  a  need  to 
save  costs  because  it  has  limited 
funding  and  in  many  areas  is  currently 
facing  financial  hardship. 

Based  on  industry  input,  EPA  has 
assumed  that  under  current  operating 
practices  the  first  rebuild  of  a  bus  engine 
generally  occurs  after  five  years,  with 
subsequent  rebuilds  occurring  in  the 


eighth  and  eleventh  year  of  operation. 
Based  on  information  from  the  Federal 
Transportation  Administration  (formerly 
Urban  Mass  Transportation 
Administration),  it  appears  that  buses 
are  kept  for  about  15  years  on  average. 
In  addition,  EPA  assumed  that  the 
nationwide  bus  population  age  is  evenly 
distributed  over  the  model  years  that 
will  be  affected  by  this  program. 
Comments  to  EPA  provided  by  South 
Coast  Regional  Transit  District  indicate 
that  a  current  typical  engine  rebuild 
costs  about  $10,000.  Comments  from 
other  transit  companies  and 
manufacturers  indicate  that  this 
estimate  is  reasonable.  Using  this  cost 
and  rebuild  schedule  information.  EPA 
estimated  the  overall  cost  of  current 
rebuilds  to  bus  operators  that  would  be 
affected  by  the  retrofit/rebuild  program. 
EPA  then  developed  an  annual  rebuild 
schedule  based  on  the  presumption  that 
bus  operators  will  modify  their  current 
average  rebuild  schedule  of  five,  eight, 
and  eleven  years  in  order  to  keep 
rebuild  costs  under  the  program 
relatively  equal  to  current  rebuild  costs 
(using  the  increased  costs  necessary  to 
retrofit  or  upgrade  1988  and  later 
engines  and  pre-1988  6V92TA  engines). 
EPA  assumed  a  trap  cost  of  $5000,  core 
replacement  cost  of  $700  (based  on  the 
current  core  replacement  cost  provided 
by  Donaldson  Company)  incurred  after 
150,000  miles  of  trap  operation,  and  an 
upgrade  cost  of  $2000  for  this  analysis. 
Further  detail  of  this  analysis  is 
provided  in  the  public  docket  for  this 
rulemaking  under  the  title, 
"Supplementary  Information — EPA 
Proposal  for  an  Urban  Bus  Retrofit/ 
Rebuild  Program." 

Figure  3  presents  the  estimated 
current  rebuild  schedule  for  pre-1994  MY 
buses  as  well  as  the  modifications  to  the 
rebuild  schedule  anticipated  under  the 
retrofit/rebuild  program.  The 
modifications  that  EPA  assumed  would 
occur  are  based  on  engineering 
judgement  as  to  what  could  reasonably 
be  expected  given  todays  rebuild 
practices.  EPA  believes  that  it  is 
reasonable  to  assume  that  rebuilds  of 
1988  and  later  MY  buses  scheduled  for 
1995  could  be  done  one  year  earlier,  in 
1994.  in  order  to  postpone  installing  high 
cost  technology.  In  addition,  EPA  has 
assumed  that  the  overall  number  of 
rebuilds  under  the  program  could  be 
reduced  by  improved  engine 
maintenance  and  rebuild  practices, 
resulting  in  rebuilds  being  spaced 
further  apart.  EPA  assumed  that  with 
actions  such  as  these,  the  time  interval 
between  rebuilds  could  be  extended  by 
one  to  two  years  without  engine  failure 
occurring.  Finally,  EPA  assumed  that 
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rebuild  patle;  us  for  pre-1988  MY  buses 
would  remaii  the  same  since  these 
buses  would  ikely  only  have  engine 
upgrade  techtiology  available  for 
retrofit.  EPA  believes  that  the  added 
cost  due  to  t}  e  upgrade  would  be 
insufficient  t(  i  warrant  shifting  the 
rebuild  schec  ule  for  these  model  years. 

EPA  recogi  lizes  that  rebuild  schedules 
vary  greatly  )  imong  transit  companies 
depending  or  the  maintenance 
practices,  reb  uild  decision  criteria. 


)92 


extensiveness  of  rebuilds,  economic 
factors  and  other  considerations.  EPA's 
goal  in  designing  Figure  3  was  to 
quantify  the  affects  of  the  rebuild 
program  on  fleet  rebuild  practices  in 
order  to  more  realistically  assess  the 
overall  benefit  of  the  program.  EPA 
requests  comments  on  Figure  3  and  the 
assumptions  used  to  derive  it.  In 
particular,  EPA  requests  comments  on 
whether  it  is  appropriate  for  EPA  to 
include  in  its  averaging  schedule  the 


assumptions  that  bus  operators  will 
move  rebuilds  up  one  year  to  1994  or 
delay  rebuilds  for  up  to  two  years  in 
order  to  postpone  the  effects  of  the 
rebuild  regulations.  EPA  also  requests 
suggestions  on  ways  improve  this 
analsis  and  to  better  represent  the 
national  bus  fleet  on  average. 
Commenters  should  provide  data  to 
support  their  comments  where  possible. 
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Figure  3 
Estimated  Current  Rebuild  Schedule 
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b.  Operati  on  of  the  averaging 
program.  If  Option  1  alone  were  applied 
to  the  natiorjal  urban  bus  fleet  covered 
by  this  regu  ation,  under  the  above 
assumptions,  the  average  PM  level  of 
buses  coven  d  by  the  program  would  be 
similar  to  th  )se  given  in  Figure  4.  (The 
reader  is  dir  ;cted  to  the  supporting 
documentation  for  this  notice  contained 
in  the  public  docket  for  this  rulemaking 
for  a  complete  description  of  the 
calculations  used  in  preparing  Figure  4.) 
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Under  Option  2,  if  an  individual  bus 
company  had  a  mix  of  buses  matching 
the  national  mix.  this  curve  would 
approximate  the  average  PM  level  EPA 
would  expect  that  transit  operator  to 
achieve.  However,  because  all  bus  fleets 
differ  in  engine  mix.  some  bus  operators 
will  be  able  to  achieve  a  fleet  average 
PM  level  below  the  national  average 
using  the  best  retrofit  technology 
reasonably  achievable,  while  other 
companies  will  not  be  able  to  meet  the 


national  average.  If  EPA  were  to  require 
all  bus  operators  to  meet  the  same  fleet 
PM  emission  average,  some  operators 
would  not  need  to  install  the  best 
technology  reasonably  achievable,  while 
others  would  be  required  to  meet  an 
average  that  is  infeasible  for  their  fleets. 
Therefore  EPA  believes  it  is  appropriate 
to  allow  for  individual,  fleet  specific 
targets  to  be  calculated  based  on  the 
engine  makeup  of  a  bus  operator's  fleet. 
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Estimated  National  Fleet  Average  PM 

Level  Under  Rebuild  Program 
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Using  the  ab^ve  assumptions,  a 
process  was  developed  for  calculating 
an  annual  target  level  for  a  fleet  (TLF) 
for  an  individuiil  bus  fleet.  The  TLF  is 
the  maximum  htvel  of  PM  emissions  that 
a  bus  operator"!  pre-1994  MY  fleet 
would  be  allowed  to  emit  on  average 
during  a  given  Calendar  year.  It 
represents  the  weighted  average 
emission  level  ii  pre-1994  MY  fleet 
would  be  expected  to  achieve  under 
Option  1,  assuming  all  engines  were 
rebuilt  and  retiied  on  the  adjusted 
schedule  presented  in  Figure  3. 
Specifically,  a  1  us  operator's  TLF  for  a 
given  year  wou  d  equal  the  expected 
average  emissicns  of  the  operator's  fleet 
as  of  January  1<  t  of  that  calendar  year. 
For  example,  a  jus  operator's  TLF  for 
1998  would  equ  il  the  expected 
emissions  from  the  operator's  fleet  if  the 
operator  had  re  juilt  and  retired  all  of 
the  buses  expected  to  be  rebuilt  or 
retired  accordir  g  to  Figure  3  by  January 
1. 1998  {i.e.,  dur  ng  the  years  1995, 1996. 
and  1997.]  Anni  al  targets  for  all  of  the 


years  of  the  rebuild  averaging  program 
would  be  calculated  at  the  beginning  of 
the  program  by  the  transit  operator, 
based  on  the  operator's  pre-1994  MY 
fleet  as  of  January  1. 1995.  This 
approach  allows  a  bus  operator  to 
calculate  its  TLFs  well  in  advance  in 
order  to  plan  a  strategy  for  meeting  its 
annual  targets.  Of  course,  if  pte-1994  MY 
buses  were  added  to  the  fleet  after  this 
date,  new  TLFs  would  have  to  be 
calcnilated  to  reflect  the  new  fleet  mix. 

In  order  to  calculate  its  annual  TLFs.  a 
bus  operator  must  know  the  PM 
emission  levels  to  use  for  each  engine  in 
its  pre-1994  fleet  both  before  and  after 
the  engine's  rebuild  time  (shown  in 
Figure  3).  Table  1  contains  a  list  of  all 
engines  known  by  EPA  to  be  covered 
under  the  retrofit/rebuild  program. 
Table  1  also  provides  the  assumed  PM 
levels  for  both  before  and  after  an 
engine  is  rebuilt  under  the  program  to  be 
used  in  calculating  the  TLF.  Also 
provided  is  an  estimate  of  the 
percentage  of  the  national  pre-1994  MY 


fleet  each  engine  model  is  expected  to 
represent  as  of  January  1. 1995.  These 
percentages  are  based  on  the  "Transit 
Bus  Engine  Rebuilding  Survey"  provided 
by  the  American  Public  Transit 
Association  (APTA).  and  have  been 
included  to  give  an  indication  of  the 
program's  impact.  The  pre-rebuild  PM 
levels  are  taken  from  certification  data 
submitted  by  engine  manufacturers 
during  the  certification  process.  For  pre- 
1966  MY  engines,  EPA  assumed  a  pre- 
rebuild  level  of  0.50  g/bhp-hr  except 
where  the  engine  manufacturer  provided 
data  indicating  a  different  level  during 
the  comment  period  for  the  September 
1991  NPRM.  The  0.50  g/bhp-hr  W^  level 
for  pre-1988  engines  is  based  on  limited 
testing  of  pre-1988  heavy-duty  engines 
performed  by  EPA.  EPA  requests 
comment  on  the  accuracy  and 
completeness  of  the  information  in 
Table  1. 
■NXMO  COM  wao-so-n 
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Tabl«  1 
Urban  Bus  Engine  PM  Levels 


- 

Mo<tol  T**r  fiold 

%   of 
Aff*ct*<l 

ropulatlon 

32% 

rr«-R«bulld  PM 

L«v«l 

(9/bhp-hr) 

Po»t-R*build  PH  1 

b*v«i        y 

(9/bhp-hr  ► 

DDC    CV92TA 

1979-1987 

0.50 

0.30 

1988-1989 

<1% 

0.30 

0.10 

DDC    «V92T*   DDECI 

198C-19S7 

4% 

0.50 

0.50 

DDC    6V92TX   DDECIl 

1988-1991 

21% 

0.31" 

0.10 

1992 

(%' 

0.2S 

0.10 

1993 

«%• 

Certification 
l.*v«l 

0.10 

DDC    «V71II 

1973-1987 

8% 

0.50 

0.50 

1988-1989 

<1% 

O.SO 

0.10 

DDC    6V71T 

1985-1986 

3% 

0.50 

0.50 

DDC  mm 

1973-1984 

<1% 

0.50 

0.50 

DDC    <1.71TA 

1990 

<1% 

0.59 

0.10 

1988-1989 

<1% 

0.31 

0.10 

DDC    6L71TA   DDEC 

1990-1991 

<1% 

0.30" 

0.10 

CuBBdna  LIO 

1985-1987 

1% 

0.65 

0.65 

1988-19^9 

3% 

0.55 

0.10 

1990-1991 

4% 

0.46" 

0.10 

Cuandna  LIO  BC 

1992 

2%' 

0.2S 

0.10 

1993 

2%- 

C«rtific«tion 
L«v«l 

0.10 

Otb«r  En9in*a 

Pr*-19e8 

8% 

0.50 

0.50 

1989>1993 

- 

C*rtifieation 
L*v*l 

0.10 

Estimate  based  on  current  sales 

1991  PM  standard  of  0.25  g/bhp-hr  was  met  using  emission 

credits  under  EPA's  banking  and  trading  program 
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In  order  to  contsute  a  target  level  for  a 
fleet  (TLF)  for  a  particular  bus  fleet,  the 
information  in  Table  1  would  be  used  in 
conjunction  with  the  adjusted  rebuild 
schedule  in  Figur^  3  and  a  list  of  all  pre- 
1994  buses  in  an  ^jperator's  bus  fleet. 
Figure  3  indicate^  which  emission  level 
(pre-rebuild  or  pdst-rebuild)  to  use  on 
any  given  date  irjorder  to  calculate  a 


target  level  for  a 


_.^ _  fleet  (TLF).  The  date  at 

which  the  emissi  )n  level  changes  from 
the  pre-rebuild  PM  level  to  the  post- 
febuild  PM  level  is  January  1st  of  the 
year  following  th  e  first  rebuild 


TLF, 


:y 


Where 


WP, 


MY 


scheduled  to  occur  under  the  program 
according  to  Figure  3.  For  example,  a 
bus  operator  would  calculate  its  TLF  for 
1998  using  the  pre-rebuild  PM  levels  for 
the  buses  that  are  not  scheduled  to  be 
rebuilt  in  1995. 1996  or  1997  (which 
according  to  Figure  3,  are  buses  from 
MY  1993, 1992. 1990, 1989,  and  1998)  and 
using  the  post-rebuild  PM  levels  for  the 
buses  that  are  scheduled  to  be  rebuilt  in 
1995. 1996,  and  1997  (buses  from  MY 
1991, 1987. 1986. 1985.  and  1984). 

The  target  level  for  a  fleet  (TLF)  for 
any  given  calendar  year  would  be  the 


Equation   1 


weighted  average  of  the  expected 
emission  levels  (taken  from  Table  1)  of 
all  pre-1994  MY  buses  that  are  fifteen 
years  old  or  less  in  that  year.  Equation  1 
below  would  be  used  to  calculate  the 
target.  It  should  be  noted  that  if  a  fleet 
has  more  than  one  engine  type  for  a 
given  model  year,  a  weighted  PM 
emissions  level  would  need  to  be 
calculated  and  used  for  calculating  the 
TLF.  If  all  buses  of  a  given  model  year 
have  the  same  engine  type,  the  weighted 
PM  emissions  level  would  simply  be  the 
PM  emission  level  of  that  engine  type. 


1993 

(    E 


(B^)*(JvTHy)) 


1993 


^fy  •  cr  -  15 


(Bmv) 


B  =  Number  of  buses  as  of 

1/1/95 
WP  =  Weighted  Projected  PM 

emissions  level 
CY  ?=  Calendar  year  of  target 
MY  ^   Model  year 


-^ — ; p. 


E^^-^ 


=  All  engine  configurations  in  MY 
=  Number  of  buses  as  of  1/1/95 
=  Engine  specific  PM  level  (See 
Table  1) 


In  order  for  a  bus  operator  to  comply 
with  the  averaging  program,  the  actual 
fleet  average  level  of  emissions  attained 
by  the  operatorjmust  be  equal  to  or 
below  its  TLF.  The  fleet  level  attained 
(FLA)  by  a  bus  operator  is  the  weighted 
average  of  the  actual  (i.e.,  certified)  PM 
emission  levels, of  all  the  pre-1994  MY 
buses  in  the  flefet.  The  FLA  would  equal 
the'sum  of  the  ^mission  levels  of  every 
bus  in  the  company's  fleet  divided  by 
the  total  number  of  buses.  A  bus'  actual 
emission  level  Will  vary  depending  on 


whether  the  engine  is  in  its  original 
configuration  or  whether  emission 
reduction  technology  has  been  installed. 
For  this  program,  engines  in  their 
original  configuration  are  assumed  to  be 
operating  at  their  pre-rebuild  levels  in 
Table  1.  For  engines  not  in  their  original 
configuration,  ^e  post-rebuild  emission 
level  will  depend  on  the  certification 
level  of  the  equipment  that  was  installed 
at  time  of  rebuild.  The  post-rebuild 
particulate  emission  level  obtained  by 
such  equipment  will  be  determined  as 


part  of  the  certification  process 
described  later  in  this  notice.  Buses 
retired  early  (sooner  than  the  15  year 
average  life  used  in  equation  1)  would 
be  treated  as  though  they  were  modifiod 
buses  with  zero  emissions.  Equation  2 
would  be  used  to  calculate  the  bus 
operator's  fleet  level  attained  (FLA)  of 
PM  emissions.  TLF  and  FLA  values 
should  be  rounded  to  two  decimal 
places. 


"^ 
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Equation  2 


1993 


FLA  = 


(     E        (S^)^*/^^^)) 


MY  '  HY, 


1993 


B  "  Number  of  buses  still  in  fleet 
WE  ■  Weighted  PM  Emissions 
MYj  ■  Model  year  of  oldest  bus 


Where: 

Br  =  Nymber  of  buses  retired  that  would  have  been  less  than  15 
years  old  on  12/31  of  the  calendar  year  for  which  the  FLA  is  being 
calculated,  and  I 


WEffY   = 


(E  <V  *  ^^J 


E  (^a) 


q  ■  All  engine  configurations  in  MY 
B  «  Number  of  buses  still  in  fleet 
E,  s  Engine  specific  PM  emissions 

level 
MY  «  Model  year 


Example 

To  provide  a  thorough  understanding 
of  how  the  averaging  program  would 


work,  it  will  be  applied  to  a  fictitious 
transit  authority  called  "Rapid  Transit". 
Table  2  shows  Rapid  Transit's  assumed 


fleet  makeup  along  with  pre-rebuild  and 
post-rebuild  emission  levels  taken  from 
Table  1. 


Table  2.— Makeup  of  Hypothetical 

"Rapid  Transit"  Bus  Fleet 

Engine 

Model  year 

Quantity  as 
ot  1/1/95 

Pre-febuild 

level  (g/t>hp- 

hr) 

Post-retHiild 
level  (g/bhp- 

nrV!  fiVQPTA  DDPC  II 

1992 
1990 
1989 
1969 
1987 
1984 
1982 
1977 

75 
100 

30 
5 

80 
150 

70 
100 

0^ 
.46 
.46 
.31 
.50 
50 
.50 
.50 

010 

.10 

r^immirx  L-10 

.10 

DDC  6V92TA  CX)EC  II 

.10 

MAN 

.50 

nnf^  6VQPTA 

30 

DDC  6V71N 

.50 

DDC  6V71N 

.50 

The  first  step  is  to  calculate  a  target 
level  for  a  fleet  (TLF)  for  each  year.  A 
sample  TLF  calculation  is  provided  in 
Table  3  for  the  Rapid  Transit's  bus  fleet 
for  calendar  year  1996.  Since  the  1984 
and  1987  MY  engines  are  scheduled  to 
be  rebuilt  in  1995,  only  those  buses 
would  be  expected  to  be  at  their  post- 
rebuild  level.  The  complete  set  of  targets 


for  Rapid  Transit's  fleet  is  shown  in 
Table  4. 

Next,  the  bus  operator  would  be  able 
to  develop  a  strategy  to  comply  with  the 
target  levels.  Table  4  presents  one 
approach  open  to  Rapid  Transit  that 
would  comply  with  the  Option  2 
averaging  program.  The  strategy  used  in 
this  approach  maximizes  the  number  of 
buses  retired  earlier  than  15  years  of  use 


while  it  minimizes  the  number  of 
particulate  traps  necessary  to  meet  the 
requirements.  Table  5  presents  a  sample 
fleet  level  attained  (FLA)  calculation  for 
2,000.  given  the  schedule  shown  in  Table 
4.  For  this  example,  EPA  assumed  that 
traps  would  reduce  the  post-rebuild 
particulate  emissions  level  to  0.10  g/ 
bhp-hr  in  order  to  calculate  the  FLAs. 
When  actual  FLAs  are  calculated  under 
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the  program,  the  emission  level  provided    during  the  equipment  certification 


OOC  6V92TA  DOeC 

Cunwnnt  L-10 

Curmntns  L-10_ 

OOC  6V92TA  DOEC 

MAN 

DOC  6V92TA ..- 

OOC  6V71N 

OOC  6V71N 

Bus  and  ermssix^  total 


'  Retired 


TLF  1996   = 


1995. 

1996. 
1997. 
1996. 
1999. 


2OO0. 

2001. 
2002. 


2003 

2004.. 

2005 

2006. 

2007. 


process  would  be  used  for  the  post- 
rebuild  particulate  emissions  level. 


Table  3.— SAMPt£  Calculation  of  TLF  for  Calendar  Year  1996 


Engine 


Model  year 


Quantity 


1992 
1990 
1988 
1969 
1967 
1964 
1962 
1977  i 


75 
100 

30 
5 

80 
150 

70 

(') 


510 


PM  level 
(g/bh(MiO 


0.25 
.46 
.46 
.31 
.50 
.50 
.50 
(') 


Buses  X 
PM  level 


18.75 
46.00 
13.80 
155 
40.00 
45.00 
35.00 
(') 

210.10 


Total  Emissions  _   200.1   _  q  .  39  g/bhp^hr 
TotalBuses  510 


Table  4.— Rapid  Transit  Actions  Under  Rebuild  Program 


Calendar  year 


TLF* 


N/A 


0.39 
.39 
.38 


.35 

2\ 


.21 

.10 
.10 


Actions  taken  during  calendar  year  to  achieve  (olUywing  year's  TLF 


Retire  100  "77  MY  buses. ™. 

Upgrade  150  '84  MY  buses 

No  rebuilds  or  retirements  occur 

Retire  70  '82  MY  buses 

Retire  37  "84  MY  buses  at  14  years.. 

Retire  113  '84  MY  buses. — 

Retire  80  '87  MY  buses  at  12  years- 
Install  traps  on  53  '90  MY  buses 

No  rebuilds  or  retirements  occur 

No  rebuilds  or  retirements  occur 

Retire  35  *89  MY  buses.. 


.10 
.10 
.10 


Retve  47  '90  MY  buses  at  14  years.. 

Install  traps  on  20  92  MY  buses 

No  retiuilds  or  retirements  occur 

Retire  14  '92  MY  buses  at  12  years.. 

Retire  53  '90  MY  buses 

Retire  19  "92  MY  buses  atl  13  years.. 

No  rebuilds  or  retirements  occur 

Retire  42  "92  MY  buses 


FLA* 


1.46  .f 
.39 
.39 
J8 

.35 

.21 
_...-„ 

~i6 

.10 

„...„„„ 

.10 
.10 


•The  FLA  teted  lor  each  calendar  year  is  ttHi  adual  er^ssion  l»^  calculated  on  January  1  o»  that  year.  Beginning  on  Jar>uary  1  of  a  calendar  year  (and  over 
the  entire  year),  tne  f  LA  must  be  at  or  below  the  TLF  »or  that  calendar  year. 

Table  5.— Sample  Calculation  of  2000  FLA 


DOC  6V92TA  DOEC 
Cummins  L-10 

Cummins  L-10 

OOC  6V92TA  DOEC 

MAN - 

DOC  6V92TA 

DOC  6V71N 

DOC  6V71N 


Bus  and  emission  total 


Engine 


Model  year 


1992 
1990 


1969 
1989 
1967 
1964 
1982 
1977 


'  Retired  early. 
■Retred 


Quantity 


75 
47 
53 
30 
5 
80 
(•) 
(•) 
(•) 


290 


PM  level 
(g/Wip4ir) 


0.25 

0.46 

0.10 

0.46 

0.31 

0.00 

(*) 

(•) 

(') 


Buses  X 
PM  level 


-- 


18.75 

21.62 

5.30 

13.80 

1.56 

(') 

(») 

(•) 

n 

61.02 
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The  strategy  shown  in  Table  4  is  only 
one  of  several  combinations  of  actions 
that  could  be  taken  to  satisfy  the 
program  requirements.  Bus  operators 
would  be  able  to  choose  any 
combination  of  emission  reduction 
technology  and  bus  retirement  that  best 
suited  their  situation.  This  allows 
maximum  flexibility  for  the  market  to 
determine  the  most  cost  effective  means 
for  reducing  emissions.  Also,  it  should 
be  noted  that  in  order  for  FLAs  to  be  at 
or  below  a  TLF  on  January  1st  of  a  given 
year,  the  bus  operator  must  take  actions 
(e.g.,  engine  upgrades,  trap  retrofits,  bus 
retirements)  during  the  previous 
calendar  year(s). 

EPA  is  aware  that  working  toward 
clean  air  is  already  a  high  priority  for 
many  transit  companies  across  the 
country.  Many  have  demonstration 
programs  for  pollution  control 
technologies  such  as  particulate  traps 
and  alternative  fuels.  These  are  often 
funded  through  special  grants  from 
Federal,  State,  or  local  government 
entities.  EPA  believes  that  benefits 
beyond  those  projected  in  Figure  2  may 
be  achieved  through  the  continuation 
and  expansion  of  these  efforts.  Also, 
availability  of  additional  funding  for  the 
rebuild  program  would  reduce  the  need 
to  revise  rebuild  schedules.  This  would 
also  increase  the  benefits  of  the 
program.  However,  there  is  no  evidence 
at  this  time  that  additional  funding  will 
be  available  in  the  future. 

c.  Legal  authority  for  averaging 
program.  EPA  believes  that  this 
averaging  program  is  consistent  with  the 
statutory  requirements  of  section  219(d). 
Under  section  219(d),  EPA  must 
promulgate  regulations  requiring  that 
urban  buses  comply  with  an  "emissions 
standard  or  emissions  control 
technology  requirement  [that]  reflects(s) 
the  best  retrofit  technology  and 
maintenance  practices  reasonably 
achievable."  Though  this  language  is 
silent  on  the  issue  of  averaging,  it  allows 
EPA  considerable  discretion  in 
determining  what  regulations  are  most 
appropriate  for  implementing  section 
219(d).  EPA  may  prescribe  either  an 
emission  standard  or  technology 
requirement.  The  statute  does  not 
specify  what  standard  or  technology 
must  be  implemented.  The  use  of  the 
phrase  "reasonably  achievable"  gives 
EPA  discretion  in  determining  the 
technology  or  maintenance  practices 
upon  which  the  regulations  will  be 
based.  Moreover,  the  language  of 
section  219(d)  requires  that  "urban 
buses"  comply  with  EPA's  regulations, 
rather  than  requiring  "any"  or  "each"  or 
"every"  urban  bus  to  comply  with  EPA's 
regulations.  This  indicates  that  EPA's 


regulations  may  apply  to  urban  buses  in 
the  aggregate,  and  need  not  apply  to 
each  urban  bus  individually.  "Taking 
these  points  together,  EPA  believes  the 
statute  permits  the  Agency  to  consider 
the  emissions  and  cost  savings  potential 
of  averaging  in  setting  standards  under 
this  section,  and  to  set  average 
standards  where  such  standards  meet 
the  statutory  standard-setting  test  of 
reflecting  the  best  retrofit  technology 
and  maintenance  practices  reasonably 
achievable. 

EPA  believes  that  the  averaging 
program  detailed  above  is  fully 
consistent  with  this  provision.  The 
program  gives  bus  operators  the 
flexibility  to  meet  their  required 
emissions  level  using  the  most  cost 
elective  strategy  available  to  them.  The 
program  also  gives  manufacturers  of 
control  technology  a  greater  incentive  to 
keep  prices  low  as  bus  operators  will 
have  more  ability  to  choose  different 
methods  of  reducing  emissions. 

In  addition,  EPA  believes  that  the 
restrictions  included  under  this  program 
can  result  in  environmental  benefits. 
The  emission  requirements  mandated 
for  affected  fleets  under  this  program 
are  derived  from  the  assumptions 
discussed  in  part  2.A.  above.  These 
assumptions  include  specific  schedules 
for  the  rebuilding  and  retirement  of  each 
bus  in  an  affected  fleet.  EPA  has  no 
independent  authority  under  section 
219(d)  to  require  any  bus  operator  to 
rebuild  or  retire  its  buses  at  any  specific 
time  or  according  to  any  specific 
schedule.*  Therefore,  in  the  absence  of 
this  averaging  program,  EPA  regulations 
would  not  give  bus  operators  any 
incentive  to  rebuild  or  retire  their  buses 
in  a  timely  manner  and  in  fact  could 
give  operators  an  incentive  to  delay 
rebuilding  or  retirement,  potentially 
resulting  in  a  large  number  of  pre-1993 
buses  operating  at  high  emissions  levels 
even  into  the  next  decade.  Because 
older  buses  generally  are  the  highest- 
emitting  buses,  postponement  of  their 
rebuild  or  retirement  would  have  an 
adverse  environmental  impact. 

The  averaging  program,  however, 
requires  bus  operators  to  meet  a  fleet- 
wide  emission  level  that  assumes  that 
buses  are  retired  on  the  usual  schedule, 
after  about  fifteen  years  of  use. 
Additionally,  though  EPA's  rebuild 
schedule  assumes  some  delay  in 
rebuilding  post-1988  engines,  this 
assumption  is  reasonable,  for  the 
reasons  discussed  in  part  2.A.,  and 
precludes  even  further  postponements  in 
rebuilding  that  may  occur  absent  such 


'  EPA  may  have  authority  to  require  luch 
rebuilding  or  retirement  under  its  general 
rulemaking  and  enforcement  proviaiona. 


an  averaging  program.  Moreover,  as 
EPA  has  designed  this  program  to 
encourage  the  timely  retirement  of  older 
buses,  the  program  will  encourage  the 
purchase  of  new  urban  buses  that  must 
meet  much  stricter  emissions  standards. 

In  any  event,  the  averaging  program 
has  been  carefully  structured  to  have  no 
adverse  environmental  impact.  The 
emission  levels  proposed  to  be  achieved 
by  each  affected  urban  bus  fleet  would 
be  the  same  as  those  expected  if  all 
urban  buses  in  each  affected  fleet 
complied  with  Option  1. 

3.  Certification  of  Retrofit/Rebuild 
Equipment 

In  order  to  ensure  that  the  retrofit/ 
rebuild  options  described  above  will 
result  in  actual  emission  reductions,  an 
equipment  certification  program  will  be 
necessary.  In  the  Septwhber  1991  NPRM, 
EPA  discussed  a  certification  program 
based  on  the  type  of  equipment  needing 
to  be  certified.  For  engine-based 
retrofits/rebuilds,  EPA  proposed  that  if 
an  engine  was  brought  to  a 
configuration  identical  to  one  previously 
demonstrated  to  meet  the  rebuild 
standards,  further  testing  would  not  be 
necessary.  For  aftertreatment-based 
retrofits/rebuilds,  EPA  requested 
comments  on  how  to  certify  such 
equipment. 

In  response  to  the  September  1991 
NPRM,  commenters  generally  supported 
EPA's  approach  for  certification  of 
engine-based  rebuilds.  EPA  did  not 
receive  detailed  comments  in  the  area  of 
aftertreatment  certification.  In  light  of 
the  two  retrofit/rebuild  options 
contained  in  today's  notice,  EPA 
requests  comments  on  the  following 
approach  for  certification  of  retrofit/ 
rebuild  equipment. 

For  exhaust  aftertreatment 
certification,  the  equipment 
manufacturer  would  need  to  perform 
emissions  testing  on  an  engine  equipped 
with  the  aftertreatment  system.  The 
engine/aftertreafment  system  would  be 
required  to  be  tested  over  the  Federal 
test  procedure  (FTP)  for  heavy-duty 
engines.  In  order  to  obtain  certification, 
the  manufacturer  would  have  to  comply 
with  the  0.10  g/bhp-hr  PM  rebuild 
standard  for  a  period  of  290.000  miles, 
with  an  allowable  maintenance  interval 
of  150,000  miles. 

To  meet  these  certification 
requirements,  an  equipment 
manufacturer  would  have  to  submit 
emissions  data  showing  compliance    ; 
with  the  0.10  g/bhp-hr  PM  standard  for  a 
given  engine/aftertreatment  system 
combination.  In  addition,  they  would 
have  to  assume  liability  for  the 
emissions  performance  of  the  equipment 


v^ 
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(if  property  iiMt«lled  during  the  rebuild) 
for  290.000  mile».  with  an  allowable 
maintenance  Interval  of  150,000  mile«. 
Since  the  engines  on  which  this 
equipment  will  be  retrofit  are  older 
engines,  equipnient  manufacturers 
would  need  to  qertify  their  system  on  a 
representative  qngine  which  has  been 
rebuilt  at  least  once  under  normal 
operating  conditions  (Le..  around  200.000 
miles  of  actual  operation). 

If  the  same  aftertreatment  system  Is  to 
be  used  on  more  than  one  engine  model, 
the  equipment  ijianufacturer  would  need 
to  perform  emiabions  testing  on  only  the 
highest  PM  emitting  engine  model 
(based  on  engine-out  PM  levels  without 
exhaust  aftertreatment).  If  the  highest 
PM  emitting  engine  can  meet  the  aiO  g/ 
bhp-hr  PM  standard  using  the 
aftertreatment  system.  EPA  would 
accept  this  as  proof  that  all  lower 
emitting  PM  en|ine«  meet  the  standard 
as  well.  Detemiination  of  which  engine 
has  the  highest  PM  levels  would  be 
based  on  previpus  certification  data  for 
1988  and  later  engines,  or  would  need  to 
be  supported  by  engine  testing  for  pre- 
1988  engines.  /Vs  noted  above,  the 
equipment  manufacturer  still  would  be 
required  to  assume  liabihty  for  the 
performance  o|  the  aftertreatment 
equipment  on  all  of  the  applicable 
engine  models  for  290.000  miles  of  use. 
with  a  150.000  mile  allowable 
maintenance  interval. 

The  certification  requirements  for 
engine-based  rebuilds  would  depend  on 
the  type  of  equipment  needing  to  be 
certified.  If  an  equipment  manufacturer 
wishes  to  certify  an  upgrade  kit  which 
brings  an  oldei  version  of  an  engine  to  a 
later  model  yew  configuration  of  the 
same  engine  wjhich  was  already 
certified,  certiftcation  testing  may  not  be 
required.  In  such  a  case,  the  equipment 
manufactxuer  would  be  required  to 
show,  based  on  exisbng  certification 
data,  that  an  engine  equipped  with  the 
upgrade  kit  copiplies  with  the  retrofit/ 
rebuild  standard  of  0.10  g/bhp-hr  or 
achieves  at  least  a  25  percent  PM 
reduction  on  that  engine  model 

In  order  to  prove  that  an  equipment 
configuration  results  in  a  25  percent  or 
greater  PM  emission  reduction,  the 
equipment  manufacturer  could  compare 
existing  certification  PM  data  for  the 
new  configuraition  to  that  of  the  old 
configuration,  if  both  exist  Otherwise, 
(as  for  pre-1998  engine  models  when 
there  was  no  certification  PM  standard) 
the  equipment  manufacturer  would  be 
required  to  te»t  an  engine  over  the  FTP 
both  before  aad  after  installing  the 
equipment  on  the  same  engine.  Based  on 
the  results,  the  equipment  manufacturer 
must  deinoaslrate  compliance  with 


either  the  0.10  g/bhp-hr  PM  standard  or 
the  25  percent  PM  risduction.  In  addition 
to  these  requirements,  the  equipment 
manufacturer  must  assume  emissions 
liabihty  for  their  equipment  for  290.000 
miles,  with  an  allowable  maintenance 
interval  of  150.000  miles. 

For  engine-based  equipment  that 
brings  an  engine  to  a  configuration 
different  than  any  previously  certified 
engine  configiu-abon.  the  certification 
process  would  be  similar  to  that 
described  earlier  for  exhaust 
aftertreatment  equipment.  The 
equipment  manufacturer  would  have  to 
test  an  engine  over  the  FTP  both  before 
and  after  installing  the  equipment.  The 
emissions  data  from  such  testing  must 
demonstrate  compliance  with  the  0.10  g/ 
bhp-hr  PM  standard  or  meet  the  25 
percent  PM  reduction  requirement  For 
fuel  conversion  kits,  the  equipment 
manufacturer  would  be  required  to 
warranty  the  emissions  performance  for 
290,000  miles,  with  an  allowable 
maintenance  interval  of  150.000  miles. 

To  demonstrate  compUance  with  the 
25  percent  reduction,  the  equipment 
manufacturer  could  also  test  a  bus  on  a 
chassis  dynamometer  over  a  typical  bus 
driving  cycle.  The  manufacturer  would 
have  to  test  the  bus  both  before  and 
after  installing  the  rebuild  equipment 
Based  on  the  PM  emissions  measured 
during  each  test  the  manufacturer 
would  need  to  show  a  25  percent 
reduction  in  PM  emissions  in  order  to 
qualify  for  certification  under  this 
provision.  The  equipment  manufacturer 
would  also  be  required  to  submit 
information  which  supports  the  test 
cycle  as  a  typical  urban  bus  driving 
cycle. 

EPA  requests  comments  on  all  of  the 
certification  provisions  described  above. 
Commenters  are  encoitfaged  to  submit 
alternative  ideas  for  certification, 
including  justification  for  such  ideas. 

4.  Provisions  for  Buses  Retrofit  or 
Upgraded  Before  1995 

One  area  that  was  not  discussed  in 
the  NPRM  or  in  the  comments  EPA 
received  is  how  to  handle  buses  that 
already  have  particulate  traps  or 
alternative  fuels  technology  installed 
prior  to  the  start  of  the  program.  This 
would  include  buses  which  were  retrofit 
with  traps  or  alternative  fuels,  as  well 
as  buses  purchased  with  the  emission 
reduction  technology  already  installed. 
A  variety  of  technologies  are  currently 
being  demonstrated  In  fleets  across  the 
country  and  it  is  Ukely  that  more  buses 
will  be  equipped  with  such  technologies 
before  the  start  of  the  program  in  1995. 
This  becomes  important  under  both 
options  since  these  buses  will  likely  be 
operating  at  PM  levels  below  the  levels 


contained  In  Table  1  and  may  already 
be  at  or  below  the  0.10  g/bhp-hr  PM 
level.  Without  including  provisions  for 
previously  retrofit  or  upgraded  buses. 
EPA's  alternatives  would  be  to  either 
require  certification  testing  over  the  FTP 
or  require  installation  of  certified 
equipment  both  of  which  EPA  believes 
to  be  unreasonable  for  the  reasons 
discussed  below  and  may  act  as  a 
deterrent  for  installing  emission 
reduction  equipment  voluntarily  before 
the  program  begins. 

EPA  believes  the  purpose  of  including 
provisions  for  previously  rebuilt  or 
upgraded  buses  is  to  avoid  placing  new 
requirements  on  buses  that  are  already 
equipped  with  technology  that  achieves 
sign^cant  emission  reductions  at  the 
beginning  of  the  program.  There  may  be 
little  or  no  emissions  benefit  from 
replacing  an  uncertified  trap  system 
with  a  certified  system  or  installing  a 
trap  system  on  an  alternatively  fueled 
vehicle  at  time  of  rebuild,  as  would  be 
required  without  these  provisions.  EPA 
believes  that  where  buses  have  been 
purchased  or  retrofit  before  1995  with 
such  emissions  reduction  technology, 
these  buses  will  meet  the  "best 
technology  reasonably  achievable" 
requirements  of  the  program,  as  long  as 
the  engine  and  any  aftertreatment 
equipment  is  in  proper  working 
condition  and  is  providing  a  suitable 
level  of  particulate  control.  In  general. 
trap  equipped  and  alternatively  fueled 
buses  have  been  shown  to  operate  at  or 
below  the  0.10  g/bhp-hr  PM  level  in  tests 
conducted  by  EPA  and  industry. 
Summaries  of  EPAs  test  results  have  j^ — 
been  placed  in  the  public  docket  for  tm^ 
rulemaking  (EPA  documents  "EPA 
Testing  of  a  Methanol-Fueled  Detroit 
Diesel  Corporation  6V-02TA  Diesel  Bus 
Engine"  and  "Heavy-Duty  Engine 
Testing  Report  Donaldson  Dual  Trap 
Oxidizer  System,  Test  Results— 1990"). 
In  addition,  Detroit  Diesel  Corporation 
has  certified  a  6V92TA  methanol  fueled 
engine  which  would  meet  the  0.10 
g/bhp-hr  PM  standard  and  is  in  the 
process  of  certifying  a  trap  equipped 
engine  that  is  expected  to  meet  the  aiO 
g/bhp-hr  PM  standard. 

Furthermore,  certification  testing  for 
such  equipment  may  not  be  practical 
given  the  small  volumes  and  the 
potential  variety  of  system 
configurations,  and  the  fact  that  such 
equipment  has  already  been  installed. 
Also,  it  is  unclear  who  would  be 
responsible  for  such  testing  even  if  it 
were  required.  Finally.  EPA  does  not 
want  to  discourage  bus  operators  from 
installing  equipment  which  lowers  the 
PM  level  of  their  buses.  Without  such 
provisions,  bus  operators  will  be  less 
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likely  to  install  equipment  before  1905  if 
they  may  be  required  to  replace  the 
equipoient  once  the  program  begiof  in 
1995. 

Since  most  of  the  techook>giet 
currently  being  uaed  have  oot  been 
certifled.  EPA  must  estimate  the  PM 
level  at  which  these  previously  retrofit 
buses  are  operating  based  on  the  testing 
that  has  been  conducted.  EPA's  limited 
testing  indicates  that  for  busee 
previously  equipped  with  particulate 
traps  or  converted  to  alternative  fuels,  a 
PM  level  of  aiO  g/bhp-hr  can 
reasonably  be  expected.  (As  mtntioned 
above.  EPA  memos  summarizing  the 
results  from  EPA's  testing  of  a  trap 
equipped  bus,  and  a  methanol-fueled 
diesel  bus  engine  have  been  placed  in 
the  public  dodiet  for  this  rulemaking.)  In 
addition,  comments  received  from  the 
Manufacturers  of  Emission  Controls 
Association  and  ICI  Products  on 
particulate  traps  and  altematively- 
fueied  vehicles  support  such  an 
assumption.  EPA  requests  any  test  data 
on  the  emission  performance  of  retrofit 
buses  ctirrendy  in-use  that  will  further 
help  determine  the  validity  of  thia 
assumption. 

Under  Option  1.  bus  operators  would 
not  be  required  to  retrofit  alternative 
fueled  buses  or  replace  existing  trap 
systems  at  time  of  rebuild  if  their  bus 
could  comply  with  the  provisions 
described  below.  Under  Option  2,  bus 
operators  would  use  the  engine's 
original  certification  PM  level  as  the  pre* 
rebuild  PM  level  in  order  to  calculate 
their  target  level  for  a  fleet  (TLF)  as 
usual.  However,  the  bus  operator  could 
now  assume  a  PM  level  of  0.10  g/bhp-hr 
for  buses  that  comply  with  the 
provisions  described  below  when 
calculating  their  fleet  level  attained 
(FLA)  of  PM  emissions.  In  effect,  this 
gives  the  bus  operator  appropriate  credit 
for  a  retrofit  done  before  the  beginning 
of  the  retrofit/ rebuild  program. 

Even  though  EPA  would  not  require 
certification  testing  over  the  FTP  for 
such  previously  retixsTit  systems/engines 
as  it  would  require  for  new  retrofit 
equipment.  EPA  is  considering  requiring 
that  in  order  for  a  bus  to  take  advantage 
of  these  provisions,  that  the  bus  should 
not  exhibit  any  visible  emissions  during 
normal  operation.  (To  require 
certification  over  the  FTP  for  such  buses 
would  not  be  practical  and  wookl  be 
very  expensive  since  a  bus  operator 
would  have  to  remove  its  bases  from 
operation  and  ship  the  engine  to  one  of 
the  few  test  laboratories  capable  of 
performing  the  heavy-duty  FTP.)  EPA 
would  use  a  stall  speed  teat  to 
determine  whether  visible  eniaiions 
occur  during  oonoal  operation  a» 


described  below.  While  opacity  does 
not  exactly  correlate  to  PM  emissions 
measvred  over  the  FTP  cycle,  visiUe 
emissions  ere  •  signal  that  a  problem 
exists  with  a  trap-equipped  bos  or  an 
alternatively-fueled  bos.  Visible 
emissioos  oocor  at  an  opacity  level  of 
about  four  percent    ' 

One  transit  operator  that  has  done 
considerable  opacity  testing  found  that 
exhaust  from  a  trap  equipped  bus  often 
could  not  be  read  on  an  opacity  meter 
while  the  same  bus  without  the  trap 
registers  about  ten  percent  peak  opacity 
during  a  stall  test  The  engine  that  was 
tested  had  a  certification  engine-out  PM 
level  without  the  trap  of  0.30  g/bhp-hr. 
One  comment  received  by  EPA  on  the 
September  1991  NPRM  and  supported  by 
transit  operators  in  discussions  with 
EPA  indicated  that  a  general  threshold 
for  visible  emissions  is  about  0.25  g/ 
bhp-hr.  The  reader  is  directed  to  the 
EPA  memorandum,  "Opacity  of  Urban 
Bus  Exhaust  During  a  Stall  Speed  Test" 
contained  in  the  puUic  docket  for  this 
rulemaking  for  a  summary  of  EPA's 
discussions  with  transit  operators 
concerning  the  stall  speed  test 

Again.  EPA  recognizes  that  smoke  is 
an  indication  of  high  PM  emissions  but  a 
direct  correlation  to  a  specific  PM  level 
may  not  be  made  in  all  cases.  However, 
based  cm  the  Umited  data  above.  EPA 
feels  a  smoke  test  may  be  a  useful  tool 
for  these  provisions  and  also  for 
enforcement  where  no  other  testing  is 
reasonably  available  for  such  purposes. 
Given  the  complexity  of  trap  systems 
and  alternative  fuels  conversions,  and 
given  the  current  cost  of  such  systems, 
EPA  does  not  expeci  less  efficient 
systems  to  be  offered  fior  sale  before  the 
program  starts  as  a  way  of  taking 
advantage  of  the  provisions  for  bases 
retrofit  prior  to  1995.  EPA  requests 
comments  on  the  use  of  opacity  testing 
in  this  program  including  any  data  that 
would  help  EPA  determine  its 
usefulness.  EPA  also  requests  comments 
on  the  likelihood  that  emission  control 
equipment  installed  on  buses  retrofit 
before  1995  would  degrade  in  a  manner 
that  would  allow  exceedance  of  the  0.10 
g/bhp-hr  level  without  failing  the 
opacity  teet. 

If  buses  do  exhibit  visible  emisslona. 
EPA  would  not  assume  that  they  meet 
the  best  technology  reasonably 
adiievable,  and  the  buses  wotdd  not  be 
covered  by  the  provisions  described 
above.  The  bus  operator  would  be 
required  to  assume  that  the  bus  is 
operatiag  at  the  orighiai  certification 
level  for  purposes  of  detennimng 
compliance  with  Option  1  or  calciiiatit<g 
iU  FLA  under  Optkn  2. 


For  purposes  of  determining  whether 
or  not  a  bus  complies  with  the 
requirements  of  these  provisioos  and 
can  be  assumed  to  be  operating  at  a  n4 

emission  level  of  0.10  g/bhp-hr,  a 
visoal  opacity  check  would  be 
perfonned  over  a  short  test  procedure 
oommonly  known  in  the  bus  industry  as 
a  stall  speed  test.  (As  described  in  the 
enforcement  section.  EPA  could  perform 
the  stall  speed  test  during  an  audit  on 
such  buses  to  confirm  compliance  with 
these  provisions.)  This  test  procedure, 
found  in  most  but  maintenance  and 
transmission  manuals,  is  currently  used 
88  a  check  of  the  engine  and 
transmission.  It  is  usually  run  after 
engine  tuneup,  engine  or  transmission 
repair,  or  whenever  the  engine  appears 
to  be  operating  at  less  than  peak 
efficiency.  It  has  also  been  developed 
for  use  as  an  emissions  short  test  in  an 
effort  to  correlate  a  short  test  with  the 
FTP  cycle.*  EPA  believes  that  this  test  is 
a  reasonably  simple  way  to  simulate  a 
fally  loaded  bus  puHing  away  from  a 
curb,  which  is  generally  when  the  worst 
PM  emissions  would  be  expected  to 
occur. 

The  test  consists  of  first  securing  the 
coach  using  the  brakes  and  blocking  the 
vehicle  and  then,  with  the  transmission 
in  drive,  depressing  and  accelerator  to 
wide  open  throttle  and  loading  the 
engine  by  "stalling"  the  transmission. 
Stall  speed  is  the  maximum  engine  RPM. 
with  transmission  engaged  and  the  bus 
remaining  stationary.  There  are  safety 
precautions  and  precautions  to  protect 
the  engine  and  transmission  (given  in 
the  maintenance  manual)  which  also 
must  be  followed.  EPA  would  not  run 
the  test  during  unusual  operating  times 
such  as  right  after  a  cold  start  or  after 
an  unusually  long  period  of  engine  idle 
when  trap  equipped  buses  have  been 
known  to  have  brief  visible  emissions 
due  to  reasons  other  than  trap  failure. 
EPA  requests  comments  on  the  use  of 
this  test  procedure  and  suggestions  on 
ways  to  best  tailor  it  to  suit  this 
program,  preferably  supported  by  data. 

At  time  of  rebuild  the  bus  operator 
would  have  a  choice  of  installing 
certified  equipment  or  continuing  to  use 
the  previously  installed  equipment 
Under  these  provisions,  the  bus  operator 
can  assume  a  level  of  0.10  g/bhp-hr  for 
these  buses  even  if  no  certified 
equipment  is  installed,  provided  no 
visible  emissions  occur  during  the  stall 
speed  test.  If  a  bus  operator  chooses  to 
continue  to  use  the  previously  installed 
equipnaent  then  the  general  emiesion 
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performance  of|  the  equipment  would  be 
the  bus  operator's  responsibility.  This 
responsibility  would  continue  until 
either  certified  equipment  was  installed 
or  the  bus  was  retired. 

EPA  believe^  that  a  visual  check  of 
PM  emissions  dould  be  useful  even 
though  it  does  tot  guarantee  that  the  bus 
meets  the  0.10  g/bhp-hr  PM  level. 
There  will  be  relatively  few  buses  to 
which  these  provisions  apply.  EPA 
believes  that  eiren  if  such  buses  do 
exceed  the  0.10  g/bhp-hr  PM  level,  these 
exceedances  would  not  likely  be  enough 
to  justify  the  replacement  of  working 
equipment  with  new  certified 
equipment.  EPA  requests  comments  on 
all  aspects  of  the  above  provisions  for 
buses  retrofitteid  before  1955.  EPA  is 
especially  interested  in  comments  on  the 
use  of  the  stalljtest  and  opacity  as  a 
performance  cleck.  Commenters  should 
provide  data  to  support  their  comments 
where  possible. 

These  provisions  also  would  apply  to 
1993  MY  buses  that  must  comply  with  a 
new  vehicle  P^!  standard  of  0.10  g/bhp- 
hr.  These  busei  will  likely  be  certified 
and  sold  with  iftertreatment  technology. 
At  time  of  rebuild.  EPA  would  not 
require  the  replacement  of  such 
equipment  undjer  these  provisions.  Fleet 
operators  would  likely  check  the 
equipment  to  make  sure  it  was 
mechanically  sound  and.  based  on  this 
inspection,  make  a  decision  on  whether 
or  not  to  replace  components  or  entire 
systems.  | 

Buses  with  Engines  that  have  been 
upgraded  to  a  later  certified  engine 
configuration  before  January  1, 1995 
could  also  be  oovered  under  these 
provisions.  EPA  would  assume  that  such 
buses  were  operating  at  the  certification 
level  of  the  later  model  year  engine 
configuration  lor  purposes  of 
determining  compliance  with  Option  1 
or  2.  For  example,  a  1982  Detroit  Diesel 
6V92TA  engine  upgraded  to  the  1989 
6V92TA  configuration  would  be 
assumed  to  b^  operating  at  the  PM  level 
of  the  1989  codfiguration.  Buses  that  are 
equipped  with  upgrade  kits  that  are 
covered  under  these  provisions  would 
not  be  subject, to  the  stall  test  described 
above.  Howewr.  the  bus  operator  would 
be  responsible  for  maintaining  the 
engine  at  the  upgraded  configiu-ation 
until  the  bus  il  retired. 

5.  Enforcement 

EPA  believes  that  the  enforcement 
provisions  of  Section  203(a)(5)  give  EPA 
considerable  discretion  to  determine 
which  person^  are  subject  to  liability  for 
violations  of  ^ction  219.  Unlike  the 
enforcement  provisions  for  new 
vehicles,  whiqh  specify  which  actors  are 
liable  for  violations  (generally 


manufacturers),  section  203(a)(5) 
prohibits  any  person  from  violating 
section  219.  Given  this  discretion.  EPA 
must  determine  which  persons  should 
be  held  liable  for  violations  of  the 
retrofit/rebuild  program. 

For  enforcement  of  the  retrofit/rebuild 
program.  EPA  believes  the  liability  falls 
onto  two  groups.  Equipment 
manufacturers  would  be  responsible  for 
the  emissions  performance  of  their 
equipment  while  bus  operators  would  be 
responsible  for  meeting  the  retrofit/ 
rebuild  program  requirements  detailed 
in  either  Option  1  or  Option  2. 

Equipment  manufacturers  would  be 
responsible  for  submittal  of  certification 
data  for  their  equipment  certification,  as 
described  above,  as  well  as  providing 
instructions  on  how  to  install  and 
properly  maintain  the  equipment.  The 
equipment  manufacturer  would  also  be 
required  to  assume  liability  for 
equipment  that  is  properly  installed  and 
maintained  as  described  in  the 
instructions.  Therefore,  if  EPA 
determines  that  the  bus  operator  . 
properly  installed  and  maintained  the 
equipment,  and  the  equipment  fails  to 
comply  with  the  provisions  contained  in 
today's  notice,  liability  would  rest  on 
the  equipment  manufacturer. 

For  bus  operators,  the  September  1991 
NPRM  contained  proposed  regulations 
for  the  enforcement  of  the  retrofit/ 
rebuild  program.  The  proposed 
regulations  detailed  the  records  that  bus 
operators  would  be  required  to  maintain 
under  the  program.  These  records 
included  purchase  records,  receipts,  and 
part  numbers  for  parts  and  components 
used  in  the  rebuilding  of  urban  bus 
engines.  Under  both  of  the  retrofit/ 
rebuild  program  options  contained  in 
today's  notice,  EPA  foresees  a  similar 
means  of  enforcement.  For  the  purpose 
of  showing  compliance  with  the  retrofit/ 
rebuild  program,  bus  operators  would  be 
required  to  maintain  the  above 
information  until  all  1993  and  earlier 
urban  buses  have  been  retired  from  their 
fleet. 

EPA  is  also  considering  expanding  the 
use  of  the  stall  speed  test  discussed  in 
the  previous  section  as  an  enforcement 
check  for  all  buses  that  are  retrofit  with 
equipment  certified  to  the  0.10  g/bhp-hr 
PM  level.  EPA  received  comments 
supporting  the  use  of  a  general  opacity 
test  as  an  enforcement  tool  for  this 
program.  During  an  audit  of  a  bus 
operator,  EPA  could  request  that  a  stall 
test  be  performed  on  any  bus  that  has 
been  rebuilt  with  equipment  certified  to 
the  0.10  g/bhp-hr  PM  standard  to 
determine  whether  the  retrofit/rebuild 
equipment  is  operating  properly.  EPA 
believes  the  stall  test  may  be  a  more 
effective  enforcement  tool  compared  to 


testing  an  engine  and  retrofit  system 
over  the  FTP  transient  cycle  to 
determine  if  the  retrofit  equipment  is 
meeting  the  0.10  g/bhp-hr  PM  standard. 
As  noted  earlier,  testing  a  bus  engine 
over  the  heavy-duty  engine  FTP  is  not 
very  practical  on  a  large  scale  since  it 
requires  the  removal  of  the  engine  from 
the  bus  and  shipping  it  to  a  test 
laboratory.  EPA  would  expect  that 
failure  of  the  stall  test  would  lead  to  a 
determination  of  the  cause  of  failure  and 
liability.  EPA  requests  comment  on 
whether  or  not  to  expand  the  use  of  the 
stall  test  in  this  way. 

Under  the  retrofit/rebuild  program, 
bus  operators  would  not  be  required  to 
submit  information  to  EPA  stating  the 
option  with  which  they  are  complying. 
In  fact,  bus  operators  would  be  allowed 
to  switch  back  and  forth  between 
options.  However,  a  bus  operator  cannot 
switch  to  an  option  unless  it  can  show 
that  it  has  been  in  complete  compliance 
with  the  requirements  of  that  option  for 
all  previous  years  of  the  program,  as 
vvell  as  the  current  year. 

Transit  operators  will  be  required  to 
keep  records  on  equipment  purchases 
and  histories  of  individual  buses  subject 
to  the  requirements  as  described  in  the 
NPRM  for  this  program.  If  upon 
inspection  of  a  bus  operator's  records. 
EPA  finds  that  the  bus  operator  is  not  in 
compliance  with  one  of  the  options 
described  in  today's  notice,  the  bus 
operator  would  be  held  liable.  As  stated 
in  section  205(a)  of  the  Clean  Air  Act. 
any  person  who  violates  the  provisions 
of  the  urban  bus  retrofit/rebuild 
program  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $25,000  per 
violation.  For  Option  1.  EPA  would 
consider  each  bus  that  is  rebuilt  without 
installing  the  appropriate  equipment  to 
be  a  separate  violation,  subject  to  a 
separate  $25,000  penalty.  For  Option  2,  if 
a  fleet  is  in  violation  of  its  TLF.  EPA 
would  make  a  determination  of  the 
minimum  number  of  buses  that  would 
need  to  be  retrofitted  or  rebuilt  in  order 
to  comply  with  the  TLF.  The  bus 
operator  would  be  subject  to  a  separate  , 
$25,000  penalty  for  each  of  these  buses 
that  would  need  to  be  retrofitted  or 
rebuilt.  EPA  specifically  requests 
comments  on  the  enforcement 
provisions  contained  in  today's  notice. 

B.  HDE  Standards  Useful  Life 
Requirements 

As  noted  above,  the  September  1991 
NPRM  also  proposed  two  new  emissions 
standards  as  required  by  the  Clean  Air 
Act.  First.  EPA  proposed  a  PM  standard 
for  1994  and  later  MY  urban  buses. 
Second.  EPA  proposed  a  NO,  standard 
for  1998  and  later  MY  heavy-duty 
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engines.  The  NPRM  did  not  directly 
address  the  useful  life  requirements  for 
the  new  standards.  As  a  result,  the 
requirements  would  have  been  the  same 
as  for  the  current  HDE  standards.  The 
current  useful  life  requirements  are  eight 
yeas  for  all  HDEs,  or  110,000  miles  for 
light  HDEs.  185.000  miles  for  medium 
HDEs,  and  290,000  miles  for  heavy 
HDEs. 

However,  a  provision  of  the  Clean  Air 
Act  Amendments  of  1990  requires  that 
the  useful  hfe  provision  for  these  new 
urban  bus  and  HDE  standards  be 
revised.  Section  202(d)(1)  of  the  Clean 
Air  Act,  as  amended,  requires  that  for 
light-duty  vehicles.  Hght-duty  vehicle 
engines  and  light-duty  trucks,  any 
requirement  that  first  becomes 
applicable  after  the  enactment  of  the 
Amendments  must  mandate  a  useful  life 
of  ten  years  or  100,000  miles,  whichever 
occurs  first,  unless  the  Clean  Air  Act 
specifies  another  useful  life.  Moreover, 
secUon  202(d)(2)  requires  that 
regulations  prescribing  useful  life  for 
any  other  motor  vehicle  engines  (except 
motorcycles),  including  HDEs  and  urban 
buses,  shall  be  the  same  period  as  that 
required  in  paragraph  202(d)(1)  "*  *  * 
unless  the  Administrator  determines 
that  a  period  of  use  of  greater  duration 
or  mileage  is  appropriate  in  lieu 
thereof."  In  previous  rulemakings,  EPA 
has  determined  that  HDEs  would  be 
subject  to  a  useful  life  requirement  for 
mileage  greater  than  100,000  miles  (i.e., 
the  mileage  requirements  of  110,000 
miles,  185,000,  and  290,000  miles 
mentioned  above).  However,  EPA's 
previous  rulemakings  had  set  the 
duration  of  the  useful  life  period  for 
HDEs  at  eight  years,  which  is  less  than 
the  ten  years  now  required  by  section 
202(d)(2).  In  order  to  comply  with  the 
revised  Clean  Air  Act,  EPA  is  proposing 
to  extend  the  useful  life  requirements  for 
the  1994  PM  standard  for  urban  buses 
and  the  1998  NO,  from  eight  years  to  ten 
years,  while  retaining  the  current  useful 
life  mileage  provisions. 

The  emission  standards  already  in 
place  for  HDEs  will  not  be  affected  by 
this  proposed  change  in  HDE  useful  life. 
The  Clean  Air  Act  states  that  the 
revised  useful  life  requirements  are  only 
for  new  standards  promulgated  after  the 
enactment  of  the  1990  Amendments. 
Therefore,  the  only  HDE  emissions 
standards  which  would  be  affected  a 
this  time  are  the  proposed  1994  and  later 
MY  urban  bus  PM  standard  and  the 
proposed  1998  and  later  HDE  NO, 
standard.  EPA  is  not  proposing  to  apply 
the  useful  life  change  to  the  proposed 


1993  MY  bus  PM  standard,  also 
contained  in  the  September  24, 1991 
NPRM.  EPA  believes  this  is  justified 
because  the  1993  bus  PM  standard  is  not 
a  new  standard,  but  rather,  it  expands 
the  applicability  of  the  existing  1993  MY 
urban  bus  PM  standard  to  a  slightly 
larger  group  of  buses  for  only  one  year. 

III.  Public  Participation 

In  order  to  provide  interested  parties 
with  sufficient  time  for  the  review  of 
today's  notice  prior  to  the  public 
workshop,  the  agency  distributed 
advance  copies  to  a  variety  of  groups 
that  have  expressed  interest  in  the 
retrofit/rebuild  program  in  the  past. 

EPA  is  holding  a  public  workshop  on 
this  notice  and  reopening  the  comment 
period  for  this  rulemaking  in  order  to 
facilitate  a  better  understanding  of  the 
proposals  and  to  provide  the  public  with 
the  maximum  opportunity  for  input  in 
developing  the  final  rule.  Comments  are 
invited  on  all  of  the  areas  described  in 
today's  notice.  For  those  submitting 
comments,  whenever  possible,  full 
supporting  rationale,  data,  and  detailed 
analyses  should  be  submitted  to  allow 
EPA  to  make  maximum  use  of  the 
comments. 

At  the  workshop,  EPA  will  make  a 
presentation  highlighting  the  options 
and  information  contained  in  today's 
notice.  After  EPA's  presentation, 
attendees  will  be  encouraged  to  ask 
questions  and  make  oral  presentations. 
Any  person  desiring  to  present 
testimony  at  the  public  workshop  is 
asked  to  notify  the  contact  person  listed 
above  of  such  intent  at  least  seven  days 
before  the  workshop.  The  contact 
person  should  also  be  provided  with  an 
estimate  of  the  time  required  for  the 
presentation  of  the  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  workshop  to  schedule  the 
order  of  testimony. 

EPA  suggests  that  a  sufficient  number 
of  copies  of  the  statement  or  material  for 
presentation  be  brought  to  the  workshop 
for  distribution  to  the  audience.  In 
addition,  it  would  be  helpful  for  EPA  to 
receive  an  advance  copy  of  any 
statement  or  material  for  presentation 
before  the  scheduled  workshop  date. 
The  official  record  will  be  kept  open  for 
30  days  following  the  workshop  to  allow 
submission 'fjfiVbuttal  and 
supplementary  testimony. 

Mr.  Richard  D.  Wilson,  Director  of  the 
Office  of  Mobile  Sources,  will  be  the 
presiding  officer  at  the  workshop.  The 
workshop  will  be  conducted  informally, 


and  technical  rules  of  evidence  will  not 
apply.  A  court  reporter  will  be  present 
at  the  workshop  to  make  a  transcript  of 
the  proceedings  and  a  copy  will  be 
placed  in  the  docket.  Anyone  desiring  a 
copy  of  the  transcript  should  make 
individual  arrangements  with  the  court 
reporter  at  the  time  of  the  workshop. 

Dated:  )uiy  15. 1092. 
ferry  Kurtzweg. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  92-17660  Filed  7-24-92:  8:45  am) 
WLLMacooc  Maoio-ii 

FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Ch.  I 

Below  1  QHz  Negotiated  Rulenuiking 
Advisory  Committee;  Schedule  of 
Meetings 

luly  23.  1992. 

aoency:  Federal  Communications 

Commission. 

action:  Notice  of  Advisory  Committee 

Establishment,  Notice  of  Advisory 

Committee  Meetings. 

summary:  The  Federal  Communications 
Commission  has  established  the  Below  1 
GHz  LEO  Negotiated  Rulemaking 
Committee  (Committee).  This  Committee 
will  provide  expert  advice  and 
recommendations  on  technical  matters 
related  to  the  establishment  and  .^ 

regulation  of  a  low-Earth  orbiting         ! 
satellite  service  in  the  frequency  bands 
below  1  GHz  (little  LEOs).  The 
establishment  of  this  Committee  is 
necessary  and  in  the  public  interest. 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  as  amended,  this  notice  also 
advises  interested  persons  of  the  initial 
and  proposed  subsequent  meetings  of 
the  Committee. 


DATES:  August  10, 1992  at  9:30  a.m., 
August  18, 1992  at  9:30  a.m..  August  24, 
1992  at  9:30  a.m..  September  1. 1992  at 
9:30  a.m.,  September  8, 1992  at  9:30  a.m., 
September  16. 1992  at  9:30  a.m. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW.,  room 
856,  Washington.  DC  20554. 
SUPPLEMENTARY  INFORMATION:  The 

Committee  was  established  by  the 
Federal  Communications  Commission  to 
bring  together  present  and  future 
applicants,  and  present  users  of  the 
affected  frequency  bands,  to  discuss  and 
to  recommend  approaches  to  resolve 
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technical  shari|ig  and  coordination 
issues  involved  in  the  estabUshment  and 
regulation  of  a  new  satellite  service.  The 
FCC  has  solicited  nominations  for 
membership  on  the  Committee  pursuant 
to  the  Negotiated  Rulemaking  Act  of 
1990.  Public  Law  101-648.  November  28, 
1990.  and  will  select  members  to  achieve 
a  balanced  membership  given  the 
purpose  and  objectives  of  the 
Committee.  Se^  PubUc  Notice  in  CC 
Docket  No.  92-^8.  57  FR  18857  [May  1, 
1992).  7  FCC  Rod  2370  (1992). 

The  agenda  fjor  the  first  meeting  is  as 
follows:  I 

1.  IntroductoryiCoininenta:  Gerald  P. 
Vaughan.  Deputy  Chief,  Common  Carrier 
Bureau:  Thomas  $.  Tyc2.  Designated  Federal 
Officer  and  Depujty  Chief.  Domestic  Facilities 
Division.  | 

2.  Selection  of  Facilitator. 

3.  Approval  of  Agenda. 

4.  Committee  Charter. 

5.  Committee  Membership. 

6.  Work  Prograpi. 
—Tasks        I     . 
— Schedule  I 
—Report. 

7.  Organization  of  Work 

— Identification  of  Available  Information 

— Informal  Working  Groups, 
ft.  Agenda  for  rtext  Meeting. 
9.  Other  Business. 

At  subsequent  meetings,  the 
Committee  will  seek  to  determine  and  to 
recommend  ap()roaches  to  resolve  the 
domestic  sharittg  problems  among  the 
present  and  futiire  little  LEO  applicants, 
as  well  as  among  the  little  LEO  satellite 
service  networks  and  existing  satellite 
service  networ^cs  in  the  affected 
frequency  bands.  The  Committee  will 
also  discuss  inlemational  sharing  and 
coordination  issues. 

Members  of  (he  general  public  may 
attend  the  meeting.  The  FCC  will 
attempt  to  accqmmodate  as  many 
people  as  possfcle.  However, 
admittance  will  be  limited  to  the  seating 
available.  There  will  be  no  place  oral 
participabon,  but  the  public  may  submit 
written  conunetits  to  Thomas  S.  Tycz. 
the  Committee's  Designated  Federal 
Officer,  before  the  meeting. 

FOtI  RmTHCR  IHFOMfUTIOM  COffT ACR 

Thomas  S.  Tyct.  Designated  Federal 
Officer  of  the  Below  1  GHz  LEO 
Negotiated  Rulemaking  Committee,  and 
Deputy  Chief,  Domestic  Facilities 
Division.  Federal  Communications 
Commission,  at  (202)  634-1817. 

Federal  Communications  Commission. 

OooiuR.  Seucy 

Secretary. 

[FR  Doc  92-1776}  Filed  7-24-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 
49CFRPart24 
[FHWA  Docket  No.  92-29] 
RtN212S-A002 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Regulation 
for  Federal  and  Federally  Assisted 
Programs 

AOENCV:  Federal  Highway 
Administration  (FHWA).  Department  of 
Transportation  (DOT). 

ACTKNT  Notice  of  proposed  rulemaking, 

summary:  In  response  to  the  President's 
memorandum  of  January  28. 1992.  on  the 
subject  of  "Reducing  the  Burden  of 
Government  Regulation, '  the  FHWA,  as 
lead  agency  for  implementing  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act 
(Uniform  Act)  42  U.S.C.  4601^1655. 
proposes  several  amendments  to  the 
govemmentwide  rule  implementing  the 
Uniform  Act  found  at  49  CFR  part  24. 
The  amendments  would  enhance  the 
relocation  assistance  benefits  available 
to  displaced  businesses,  and  replace  the 
language  in  subpart  G.  relating  to  the 
application  or  certification,  with  a 
simplified  regulatory  provision.  Also,  a 
proposed  technical  amendment  would 
conform  the  language  of  one  paragraph 
to  the  two  statutes  cited  therein. 

DATES:  Comments  must  be  received  on 
or  before  September  10. 1992. 

AOORSSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-28. 
Federal  Highway  Administration,  room 
4232,  HCC-10.  Office  of  Chief  Counsel, 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.ni., 
e.t.  Monday  through  Friday,  except 
legal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope- 
FDR  FURTHER  INFORMATION  CONTACT: 
Roger  C.  Kezar,  Chief,  Policy 
Development  Branch,  Office  of  Right-of- 
Way,  HRW-11.  (202)  386-2021:  or  Reid 
Alsop,  Office  of  Chief  Counsel.  HHC-31, 
(202)  366-1371.  The  address  is  Federal 
Highway  Administration.  400  Seventh 
Street,  SW..  Washington,  DC  20590. 
Office  hours  are  from  7:30  a.m.  to  4  p.m.. 
e.t..  Monday  through  Friday,  except 
legal  Federal  holidays. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  govemmentwide  single  rule  (49 
CFR  part  24)  implementing  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act 
(Uniform  Act),  42  U.S.C.  4601  et  seq.. 
was  published  in  the  Federal  Register  on 
March  2. 1989  (54  FR  8912).  During  the 
slightly  more  than  three  years  that  this 
comprehensive  regulation  has  been  in 
effect,  the  FHWA.  as  the  lead  agency 
responsible  for  the  development  and 
issuance  of  this  regulation  with  the 
active  cooperation  of  the  Department  of 
Housing  and  Urban  Development  [HUD] 
and  sixteen  other  Federal  agencies,  has 
become  aware  of  the  need  to  amend  the 
regulation  for  purposes  of  clarification 
and  simplification. 

On  January  28, 1992.  the  President 
issued  a  Memorandum  For  Certain 
Department  and  Agency  Heads  entitled 
"Reducing  the  Burden  of  Government 
Regulation"  which  called  upon  those 
Departments  and  agencies  to  review 
their  existing  regulations,  in  order  to 
determine  whether  changes  should  be 
made  to  promote  economic  growth, 
create  jobs,  or  eliminate  unnecessary 
costs  or  other  burdens  on  the  economy. 

While  the  monetary  relocation 
assistance  benefits  provided  in  the 
regulation  are  primarily  established  by 
the  Uniform  Act.  there  is  some 
administrative  discretion,  particularly 
with  regard  to  determining  moving  and 
related  expenses  provided  to  business 
by  section  202  of  the  Uniform  Act  (42 
U.S.C.  4622). 

The  FHWA  believes,  as  a  result  of  its 
review  of  this  regulation,  that  the 
proposed  amendments  would  enhance 
the  relocation  assistance  benefits 
provided  to  displaced  businesses,  thus 
increasing  their  chances  of  a  successful 
relocation,  and  would  reduce  the 
regulatory  burden  imposed  on  such 
businesses  as  well  as  on  State  and  local 
governments  implementing  the 
regulation. 

In  addition  to  the  proposed 
amendments  that  would  assist  displaced 
businesses,  the  FHWA  also  proposes  (1) 
a  technical  amendment  of  §  24.2(g)(2)(x) 
to  eliminate  a  conflict  with  the  two 
statutes  cited  therein  and  (2)  to  revise 
S§  24.602  and  24.603.  relating  to 
certification  application  and  monitoring, 
to  simplify  these  provisions. 

This  NPRM  is  limited  in  scope  to  the 
amendments  proposed.  The  FHWA 
intends  to  continue  to  cooperate  with 
the  HUD  and  other  Federal  agencies  In 
making  these  proposed  amendments. 
We  also  anticipate  identifying 
additional  changes  to  this  regulation  as 
a  result  of  that  cooperation,  and  these 
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chants  will  be  proposed  for  public 
comment  as  they  are  identified. 

Section-by-Section  Analysis 

In  9  24.2(g)(2)(x]  there  is  a  conflict 
with  the  two  statutes  it  cites.  Those 
statutes  apply  only  to  home  owners  and 
their  replacement  housing  benefits.  The 
regulation,  however,  covers  all  persons 
and  all  relocation  benefits  and  therefore 
could  result  in  a  denial  of  benefits  to 
tenants  and  businesses  covered  by  the 
Uniform  Act.  The  proposed  revision  will 
conform  the  regulation  to  the  statutory 
limitations. 

The  definition  of  "small  business"  in 
§  24.2(t)  has  been  a  matter  of  concern 
because  it  would  appear  to  exclude  from 
eligibility  for  the  reestablishment 
payment  certain  businesses  [coin 
operated  car  washes  and  laundromats, 
rental  properties,  and  storage  facilities] 
where  an  employee  is  not  present  at  all 
times.  The  purpose  of  the  requirement 
that  there  be  at  least  one  employee  on 
site  was  to  emphasize  that  there  must  be 
ongoing  economic  activity  at  the 
displacement  site  in  order  to  qualify  for 
reestablishment  payments.  The  FHWA 
has  advised,  in  response  to  specific 
inquiries,  that  a  coin-operated  facility  or 
a  storage  building  visited  by  employees 
of  the  business  on  a  regular  basis,  daily 
or  at  least  weekly,  would  qualify  the 
business  for  reestablishment  expenses. 
This  would  also  apply  to  an  occupied 
rental  property  at  which  the  owner 
maintains  personal  property  and  for 
which  rental  property  the  owner  is 
responsible  for  maintenance.  The 
proposed  change  would  make  it  clear 
that  such  businesses  are  included  within 
the  definition  of  "small  businesses"and 
would  thus  be  eligible  for  the 
reestablishment  payment  of  up  to 
$10,000  provided  by  §  24.304. 

Several  changes  to  S  24.304  are 
proposed  that  would  remove  regulatory 
limitations  upon  receipt  of  the 
reestablishment  payment  by  small 
businesses,  farms,  and  nonprofit        / 
organizations.  The  first  paragraph  of/ 
S  24.304  would  be  amended  to  replac^ 
the  conditional  language  "may  be     ,' 
eligible"  with  "is  entitled,"  thus  putting 
the  qualification  for  the  receipt  of 
payment  in  a  more  positive  light.  The 
word  "may"  would  be  removed  from 
paragraph  (a)  as  misleading  and 
unnecessary.  The  monetary  limitations 
upon  payment  for  certain  specific  costs 
contained  in  paragraphs  (a)(3).  (a)(8). 
and  (a)(10)  would  be  removed,  along 
with  the  related  waiver  provision  in 
paragraph  (a)(13).  While  removal  of 
these  restrictions  was  recommended  by 
a  number  of  the  commenters  responding 
to  the  July  21, 1988,  NPRM  on  part  24 
(FHWA  Docket  No.  87-22),  the  FHWA 


elected  to  retain  the  dollar  limits  as  cost 
controls  for  expenses  believed  most 
vulnerable  to  abuse.  Experience,  the 
$10,000  limit  imposed  by  the  Uniform 
Act  itself,  and  the  limited  number  of 
waivers  requested,  together  with  the 
general  requirement  that  the  displacing 
agency  determine  if  the  expense  claimed 
is  reasonable  and  necessary,  indicate 
the  dollar  limits  are  not  serving  a 
worthwhile  purpose.  Further,  it  is 
unnecessarily  burdensome  to  both  the 
displacing  agency  and  the  Federal 
funding  agency  to  process  a  waiver 
where  the  displacing  agency  has  already 
made  a  finding  that  the  expense  claimed 
is  reasonable  and  necessary.  It  is  also 
proposed  that  paragraph  (b)(3). 
concerning  refurbishments  at  the 
replacement  site  for  aesthetic  purposes, 
be  removed  as  unnecessarily  restrictive 
to  displaced  small  businesses,  farms, 
and  nonprofit  organizations,  as  well  as 
being  unnecessarily  burdensome  on  the 
displacing  agency. 

Subpart  G  would  be  amended  by 
removing  all  of  the  present  text  of 
§§  24.602  and  24.603  and  substituting  an 
abbreviated  process  for  obtaining  the 
certification  application  and  proceeding 
to  certification  approval.  In  the  more 
than  five  years  since  certification 
procedure  was  authorized  by  the 
amendments  to  the  Uniform  Act,  not  a 
single  agency  has  sought  to  obtain 
acceptance  of  its  "certification." 

Cross  References 

Part  24  of  title  49,  CFR,  constitutes  the 
govemmentwide  regulation 
implementing  the  Uniform  Act.  The 
regulations  of  seventeen  other  Federal 
Departments  and  agencies  contain  a 
cross  reference  to  this  part  in  their 
regulations,  and  the  change  proposed  in 
this  notice  of  proposedpmieraaking 
would  be  directly  applic*b)e  tp  the 
relocation  assistance  actr^ties  of  these 
departments  and  agencies.  Those 
departments  and  agencies,  and  the  parts 
of  the  Code  of  Federal  Regulations 
which  contain  a  cross  reference  to  this 
part,  are  listed  below: 
Department  of  Agriculture 
7  CFR  part  21 
Department  of  Commerce 
15  CFR  part  11 
Department  of  Defense 
32  CFR  part  2509  \ 

Department  of  Education 
34  CFR  part  15 
Department  of  Energy 
10  CFR  part  1039 
Environmental  Protection  Agency 
40  CFR  part  4 


Federal  Emergency  Management  Agency 

44  CFR  part  25 

General  Services  Administration 
14  CFR  part  105-51 
Department  of  Health  and  Human  Services 

45  CFR  part  15 

Department  of  Housing  and  Urltan 
Developi^ent 

24  CFR  part  42 

Department  of  the  Interior 

41  CFR  part  114-60 

Department  of  lustice 

41  CFR  part  128-16 

Department  of  Labor 

29  CFR  part  12 

National  Aeronautics  and  Space 
Administration 

14  CFR  part  1208 

Pennsylvania  Avenue  Development 

Corporation 

36  CFR  part  904 
Tennessee  Valley  Authority 
18  CFR  part  1306 
Veterans  Administration 
38  CFR  part  25 

Consequently,  the  proposed  change  in 
this  NPRM  would  be  directly  applicable 
to  the  relocation  assistance  activities  of 
those  seventeen  departments  and 
agencies.  The  proposed  change  would 
also  apply  to  other  agencies  within  DOT 
that  are  covered  by  the  Uniform  Act. 

RULEMAKING  ANALYSES  AND  NOTICES 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory      < 
PoUcies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291,  nor  is  it  a 
significant  rule  under  the  policies  and 
procedures  of  the  Department  of 
Transportation  relating  to  regulations. 
The  rulemaking  would  not  affect  the 
level  of  funding  available  in  Federal  or 
federally  assisted  programs  covered  by 
the  Uniform  Act.  or  otherwise  have  a 
significant  economic  impact,  so  that  a 
full  regulatory  evaluation  is  not 
required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
FlexibiWy  Act  (Pub.  L  96-354).  the 
agency  has  evaluated  the  effects  of  this 
rule  on  small  entities  and  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impacts  | 

The  FHWA  has  also  analyzed  this 
action  for  the  purpose  of  the  National 
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Environmental  ^licy  Act  (42  U.S.C 
4321  et  aeq).  aiw  has  determined  that 
this  action  would  not  have  any  effect  on 
the  human  envitonmenL 

Executive  Order  12812  (Federalism 
Assessment) 

This  action  hb»  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  action  doe»  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment 
This  action,  in  Effect,  both  clarifies  and 
simplifies  currant  regulatory 
requirements. 

Paperwork  RettuctioD  Act 

This  proposeld  rule  is  not  subject  to 
the  Paperwork  Reduction  Act  (44  U5.C 
3501.  et  seq.).  since  it  does  not  require 
the  collection  qr  retention  of  any  new 
data.  I 

Regulation  Ideotificatioa  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  inlthe  unified  Agenda  of 
Federal  Regulattions.  The  Regulatory 
Information  Service  Center  publishes 
■  the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  pe  used  to  cross  reference 
this  action  wit^  the  Unified  Agenda. 


I  in  49  CFR  Fart  24 

'  acquisition.  Relocation 


List  of  Subject 

Real  properl 
assistance.  Reporting  and  recordkeeping 
requirements,  Transportation. 

In  accordante  %vith  the  foregoing,  the 
FHWA  propoaies  to  amend  part  24  of 
title  49.  Code  <)f  Federal  Regulations,  as 
set  forth  beloW. 

PART  24-(  AMENDED] 

1.  The  authiirity  ciUUon  for  49  CFR 
part  24  continiies  to  read  as  follows: 

AutiMrity;  42  bs.C  4801  et  teq.:  49  CFR 

1.48((x).  I 

2.  In  8  24.2.  baragraphs  (g)(2)(x)  and 
(t)  are  revised!  to  read  as  follows: 

S24.2    Deflnltibns. 


(g)  *  *  * 

(2)*  •  * 

(x)  An  own^r  who  retains  the  right  of 
use  and  occu|^ancy  of  the  real  property 
for  a  fixed  tertn  after  its  acquisition  by 
the  Department  of  Interior  under  Pub.  L 
9^-477  or  Pubi  L  93-303,  except  that 
such  owner  remains  a  displaced  person 
for  purposes  ^f  subpart  D  of  this  part;  or 


(t)  Small  business.  A  business  having 
not  more  than  500  employees  working  at 
the  site  being  acquired  or  displaced  by  a 
program  or  project,  which  site  is  the 
location  of  economic  activity.  Sites 
occupied  solely  by  outdoor  advertising 
signs,  displays,  or  devices  do  not  qualify 
as  a  business  for  purposes  of  5  24.304. 
*  *  •  «  • 

24.304    lAmendedl 

3.  Section  24.304  is  amended  by 
revising  the  introductory  text  of  the 
section,  the  introductory  text  of 
paragraph  (a),  paragraphs  (a)(3),  (a)(8), 
and  the  introductory  text  of  (a)(10);  by 
removing  paragraph  (a)(13);  and  by 
removing  paragraph  {b)(3).  then 
redesignating  paragraphs  (b)(4)  and 
(b)(5)  as  paragraphs  (b)(3)  and  (b)(4). 
respectively.  As  revised.  9  24.304  reads 
as  follows: 

§  24.304    Ree«tabfl«hm«Trt  expenees— noo- 
resldentlal  moves. 

In  addition  to  the  payments  available 
under  9  24.303  of  this  subpart  a  small 
business,  as  defined  in  9  24.2(t).  farm  or 
nonprofit  organization  is  entitled  to 
receive  a  payment  not  to  exceed 
$10,000,  for  expenses  actually  incurred 
in  relocating  and  reestablishing  such 
small  business,  farm  or  nonprofit 
organization  at  a  replacement  site. 

(a)  Eligible  expenses.  Reestablishment 
expenses  must  be  reasonable  and 
necessary,  as  determined  by  the 
Agency.  They  include,  but  are  not 
limited  to.  the  following: 

(3)  Construction  and  installation  costs 
for  exterior  signing  to  advertise  the 
business. 

(8)  Advertisement  of  replacement 
location. 

(10)  Estimated  increased  costs  of 
operation  during  the  first  2  years  at  the 
replacement  site  for  such  items  as: 
•        •        •        •        • 

4.  Section  24.602  is  revised  to  read  as 
follows: 

9  24.602    Certification  application. 

An  agency  wishing  to  proceed  on  the 
basis  of  a  certification  may  request  an 
application  for  certification  from  the 
lead  agency  [Director,  Office  of  Right-of- 
Way,  HRW-1.  Federal  Highway 
Administration,  400  Seventh  St  SW.. 
Washington,  DC  20590).  The  completed 
application  for  certification  must  be 
approved  by  the  governor  of  the  State. 


or  the  governor's  designee,  and  must  be 
coordinated  with  the  Federal  fundhig 
agency,  in  accordance  with  application 
procedures. 

5.  In  9  24.603,  paragraph  (d)  is  revised 
to  read  as  follows; 
924.603    Monitoring  and  correcttvs  setlon. 

(d)  The  lead  agency  may  require 
periodic  information  or  data  from 
affected  Federal  or  State  agencies. 

Issued  on:  July  20, 1992. 
T.D.  Laraon. 
Administrator. 

{FR  Doc.  93-17639  Filed  7-24-92:  8.45  amj 
MLUNQ  cooE  ttw-n-m 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Cttapter  X 

[Ex  Parte  No.  462] 

Exemption  of  Demurrage  From 
Regulation 

agency:  Interstate  Commerce 
Commission. 

action:  Proposed  nde;  extension  of 
comment  due  date. 


summary:  By  decision  served  April  21, 
1992  (57  FR  14688.  April  22, 1992).  the 
Conunission  requested  comments  on  a 
proposal  to  exempt  demurrage  from 
certain  regulation.  By  decision  served 
May  IZ  1992  (57  FR  20443.  May  13. 
1992).  the  Commission  prescribed  a 
comment  due  date  of  July  21. 1992.  By 
petition  filed  July  13, 1992,  The  National 
Industrial  Transportation  League  (NITL) 
and  The  Association  of  American 
Railroads  (AAR)  jointly  request  a  six- 
month  extension  until  January  21. 1993. 
to  file  comments.  NITL  and  AAR  state 
additional  time  is  needed  to  provide 
them  an  opportunity  to  discuss  this 
proceeding  and.  following  NITL's  annual 
meeting  in  November,  to  attempt  to 
produce  a  joint  document  for  submission 
to  the  Commission.  In  view  of  the 
Commission's  Interest  in  expediting 
review  of  deregulatory  proposals  only  a 
60-day  extension  will  be  permitted. 
Consistent  with  the  July  15. 1992.  filing 
by  National  Grain  and  Feed 
Association,  the  Commission 
encourages  discussion  of  issues  among 
all  willing  participants. 

DATES:  Initial  comments  are  due  on 
September  21. 1992. 
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ADDRESSES:  Send  an  original  and  IS 
copies  of  comments  referring  to  Ex  Parte 
No.  462  to:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Fdder  (202)  927-5610.  (TDD 
for  the  hearing  impaired:  (202)  927-5721-1 

Decided  (uiy  21. 1992. 

By  the  ConuniMion.  Sidney  L  Sthckland. 
]t..  Secretary. 
Sidnsy  L  StikkUad.  )r.. 
Secretary. 

|FR  Doc  92-17668  Filed  7-2»-92;  MS  am] 
BaUM  COM  7t»S-»1-H 
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Notices 


Federal  Register 
Vol.  57.  No.  144 
Monday.  July  27.  1992 


A 


"Hits  section  of  the  FEDERAL  REGISTER 
contains  clocumcnts  other  ttian  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations,  commrttee  meetngs,  agency 
decisions  and  rtjUngs,  delegations  of 
authority,  filtng  pf  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  Appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 
National  Park 


Service 


Grand  Canyon  Railway,  Inc., 
Passenger  Ralway  Service,  Grand 
Canyon  Airport  to  Grand  Canyon 
Village;  Availability  of  Draft 
Environmental  Impact  Statement 

summary:  Puriuant  to  section  102(2](C} 
of  the  National  Environmental  Policy 
Act  of  1969,  Pii)lic  Law  91-190,  the 
Department  of  [Agriculture,  Forest 
Service,  and  the  Department  of  the 
Interior,  Natioial  Park  Service,  joint 
lead  agencies,  nave  prepared  a  draft 
environmental  impact  statement  to 
assess  the  impacts  of  the  provision  of 
initiating  passenger  rail  service  from 
Grand  Canyoa  Airport,  Tusayan. 
Arizona,  to  thd  Maswick  Transportation 
Area  in  Grand  Canyon  Village,  Grand 
Canyon  National  Park. 

The  proposal.  Alternative  A,  would 
provide  for  tha  construction  of  5.4  miles 
of  new  railwaj  line  on  the  national 
forest,  with  l.l3  miles  on  an  old  rail  line 
alignment,  and  use  of  existing  rail  line 
within  the  nat^nal  park.  One  wash 
would  need  to  be  crossed  within  the 
airport  property.  Additional  features  are 
the  construction  of  two  depots,  75  acres 
of  parking,  a  read  for  maintenance,  and 
the  addition  of  storage  tanks  for  fuel, 
water  and  wastewater.  A  maximum  of 
eight  (8]  trips  per  day  would  be 
generated  between  the  airport  and 
Maswick.  Interpretive  activities  and 
visitor  orientation  to  the  park  and 
national  fores  would  be  integrated  into 
the  service. 

In  addition  lo  the  proposal,  five 
alternatives  ate  analyzed.  Alternatives 
B.  C  and  D  all  Iprovide  for  the  proposed 
passenger  service  but  vary  in  the  track 


alignment  and 
the  amount  of 


length  to  be  constructed, 
national  forest  lands 


needed  and  generally  increase  the 
number  of  washes  that  would  be 
crossed.  In  addition.  Alternative  D 
provides  for  a  single  depot.  Alternative 
E  is  a  non-rail  altemative,utilizing  a 
shuttle  bus  system  in  conjunction  with  a 
parking  area  outside  the  park. 
Alternative  F  is  the  no  action 
alternative. 

Comments  on  the  draft  environmental 
impact  statement  should  be  directed  to 
the  Forest  Supervisor,  Kaibab  National 
Forest.  800  South  State  Street.  Williams. 
AZ  88048,  telephone  number  (602)  635- 
2681.  Comments  must  be  received  no 
later  than  September  30, 1992.  Requests 
for  additional  information  and/or  copies 
of  the  statement  should  be  directed  to 
the  above  address  or  to  the 
Superintendent,  Grand  Canyon  National 
Park.  P.O.  Box  129,  Grand  Canyon 
National  Park,  AZ  86023,  telephone 
number  (602)  638-7701. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  park 
headquarters,  Forest  Supervisor's  office, 
and  hbraries  at  Flagstaff,  Williams, 
Northern  Arizona  University,  and 
Arizona  State  University.  Copies  are 
also  available  at  the  following 
addresses:  Western  Regional  Office, 
National  Park  Service.  Attn:  Division  of 
Planning.  Grants  and  Enviromnental 
Quality.  600  Harrison  Street,  suite  600. 
San  Francisco.  CA  94107-1372.  and  at 
the  Regional  Office.  Southwest  Region. 
USDA  Forest  Service,  517  Gold  Ave. 
SW.,  Albuquerque,  NM  87102. 

Dated:  June  1, 1992. 
William  M.  Lanoan 
Forest  Supervisor,  Kaibab  National  Forest. 

Dated:  lune  9, 1992. 
WJl.  Patton, 

Regional  Director.  Western  Region. 
[FR  Doc.  92-17646  Filed  7-24-92;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[DA-91-017-A1 

Milk  for  Manufacturing  Purposes  and 
Its  Production  and  Processing; 
Requirements  Recommef>ded  for 
Adoption  by  State  Regulatory 
Agencies 

aqency:  Agricultural  Marketing  Service, 
USDA. 


ACnON:  Notice  of  intent  to  amend. 

SUMMAfiv:  This  document  proposes  to 
amend  the  recommended  manufacturing 
milk  requirements  (Recommended 
Requirements)  by  incorporating 
provisions  for  an  expanded  drug  residue 
monitoring  program.  The  proposal 
would  provide  State  regulatory  agencies 
and  the  dairy  industry  with  guidance  in 
carrying  out  sampling,  testing  and 
monitoring  activities  relating  to  drug 
residues  in  manufacturing  grade  milk. 
The  proposal  also  would  include  a 
provision  for  a  State-sanctioned  penalty 
to  be  imposed  on  a  manufacturing  grade 
milk  producer  who  ships  milk  testing 
positive  for  drug  residue.  In  addition,  the 
proposal  would  provide  guidelines  for 
the  storage  and  proper  labeling  of  drugs 
used  on  the  dairy  farm. 

The  proposal  to  expand  the  drug 
residue  monitoring  program  was 
initiated  at  the  request  of  the  National 
Association  of  State  Departments  of 
Agriculture  (NASDA)  and  was 
developed  in  cooperation  with  NASDA, 
the  Food  and  Drug  Administration 
(FDA),  dairy  trade  associations  and 
producer  groups. 

DATES:  Comments  should  be  filed  by 
August  26, 1992. 

ADDRESSES:  Comments  should  be  sent 
to:  Director.  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2968-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456.  They 
will  be  made  available  for  public 
inspection  at  the  Dairy  Division  in  room 
2750-S  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  I.  Hankin,  Dairy  Products 
Marketing  Specialist,  Dairy 
Standardization  Branch,  USDA/AMS/ 
Dairy  Division,  room  2750-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456.  (202) 
720-7473. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  guidelines  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "non-major"  under 
the  criteria  contained  therein. 

Under  the  authority  of  the  Agricultiiral 
Marketing  Act  of  1946,  the  U.S. 
Department  of  Agriculture  maintains  a 
set  of  model  regulations  relating  to 
quality  and  sanitation  requirements  for 
the  production  and  processing  of 
manufactiuing  grade  milk.  These 
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recommended  requirements  are 
available  for  adoption  by  the  varioos 
States.  The  purpose  of  the  model 
requirements  is  to  jTromote.  through 
State  adoption  and  enforcement 
uniforraity  in  State  dairy  laws  and 
regolations  relating  to  manufacturing 
grade  milk. 

In  )uly  1991,  the  Dairy  Division  of 
NASDA  passed  a  resolution 
recommending  that  the  noianufacturing 
grade  milk  drug  residue  monitoring 
program  be  revised  using  the  Grade  A 
drug  residue  monitoring  program  as  a 
prototype.  The  Grade  A  program  is 
based  on  the  requirement  that  the  milk 
on  every  bulk  milk  pickup  tanker  be 
sampled  and  tested,  prior  to  processing, 
for  the  presence  of  beta  lactam  drugs.  In 
addition,  the  Grade  A  program  provides 
for  the  temporary  suspension  of  a 
producer's  Grade  A  permit,  or  an 
equivalent  penalty,  in  the  case  of  a 
producer  who  ships  milk  testing  positive 
for  beta  lactam  drugs. 

In  order  to  establish  an  expanded 
manufacturing  grade  milk  drug  residue 
monitoring  program,  as  requested  by 
NASDA.  this  document  proposes  the 
following  changes  to  the  Recommended 
Requirements: 

1.  Provjkle  that  all  marketed 
manufacturing  grade  milk  be  sampled 
and  tested  for  the  presence  of  beta 
lactam  drugs 

Currently,  the  Recommended 
Requirements  provide  for  the  testing  of 
milk  for  antibiotics  at  a  minimum 
frequency  of  four  times  in  six  months. 
The  proposed  revisions  specify  that  all 
manufacturing  grade  milk  intended  for 
processing  be  sampled  by  the  defmed 
methods  and  tested  for  beta  lactam 
drugs. 

2.  Provide  that  the  testing  of  all 
mariuted  raanifacturing  grade  milk  be 
completed  prior  to  procmsiDg. 

Currently,  the  Recommended 
Requirements  do  not  provide  guidelines 
for  the  timely  completion  and  reporting 
of  antibiotic  tests.  The  proposed 
revisions  specify  that  testing  be 
completed  prior  to  processing  the  load 
of  miHc. 

3.  Define  State  regulatory  agency  and 
industry  responsibihties  for  the 
implementation  of  the  expanded  drug 
residue  monitoring  program 

The  successful  implementation  of  any 
regulatory  program  requires  cooperation 
between  State  officials  and  industry 
personnel  In  order  for  the  State 
regij^tOry  agency  to  adequately 
supervise  and  enforce  the  drug  residoe 
monitoring  program,  the  dairy  indtwtry 
must  maintain  accurate  records  and 


follow  uniform  procedures.  The 
proposed  revisions  define  the 
responsibilities  of  each  party  in  the 
execution  of  this  program. 

The  proposal  requires  the  industry  to 
notify  the  appropriate  State  regulatory 
agency  of  (a)  each  occurrence  of  a  load 
sample  testing  positive  for  drag  residue: 
(b)  the  identity  of  any  producer  whose 
milk  causes  a  load  sample  to  test 
positive  for  drug  residue;  and  (c)  the 
intended  and  final  disposition  of  the 
load  of  milk  represented  in  a  sample 
testing  positive  for  drug  residue.  Milk 
testing  positive  for  beta  lactams  is  to  be 
disposed  of  in  a  manner  that  removes  it 
from  the  human  and  animal  food  diain. 
unless  reconditioned  under  FDA 
guidelines. 

The  proposal  provides  for  the  State 
regulatory  agency  to:  (a)  Monitor  the 
industry's  sampling  and  testing  methods 
for  accuracy,  consistency,  and 
thoroughness;  (b)  perform  comparison 
milk  sample  testing  to  evaluate  the 
plant's  recorded  results;  (c)  review  the 
industry's  records  of  response  to  a 
positive  drug  residue  test;  and  (d) 
sanction  penalties  on  producers  who 
have  shipped  milk  testing  positive  for 
drug  residue. 

4.  Provide  for  a  State-sanctkmed  penalty 
to  be  imposed  oo  a  manufacturing  grade 
milk  producer  who  ships  maik.  testing 
positive  for  drug  residue 

In  order  to  emphasize  the  importance 
of  utilizing  milk  production  methods  that 
prevent  drug  residues  in  milk,  the 
proposal  requires  that  there  be  a  State- 
sanctioned  penalty  imposed  on  a 
producer  for  each  occurrence  of  shipping 
milk  testing  positive  for  drug  residue. 

Additionally,  following  a  third 
violation  of  shipping  milk  testing 
positive  for  drug  residue  within  a  12- 
month  period,  the  appropriate  State 
agency  would  initiate  administrative 
procedures  to  suspend  the  producer's 
milk  shipping  privileges,  according  to 
that  State's  policy. 

5.  Require  a  producer  who  ships  milk 
testing  positive  to  participate  in  a  milk- 
quality  improvement  educational 
program         v^^ 

After  each  occbrrence  of  shipping 
milk  testing  positive  for  drug  residue,  a 
producer  would  be  required  to  meet 
with  a  licensed  veterinarian  within  21 
day»  to  review  the  l^ilk  and  Dairy  Beef 
Quality  Assurance  Program."  The 
'■Quality  Assurance  Program"  was 
developed  by  the  Joint  Liaison 
Committee  of  the  American  Veterinary 
Medical  Association  and  the  National 
Milk  Producers  Federation,  with  the 
cooperation  and  support  of  the  USD  A, 
the  FDA.  industry,  and  acadenia  to  help 


milk  producers  identify  and  eliminate 
the  causes  of  drug  residues  in  milk. 

6.  Provide  detailed  gnideliaes  for  the 
labeling  and  storage  of  farm  cbeaokala 
and  animal  drugs 

A  central  element  of  the  "Milk  and 
Dairy  Beef  Quality  Assurance  Program" 
is  the  proper  labeling  and  storage  of 
drugs  located  in  the  milk  production 
areas.  The  proposed  revisions  specify 
that  the  labeling  of  animal  dntgs  used  on 
manufacturing  grade  farms  shall 
conform  to  federal  regulations  and  that 
the  drugs  be  stored  according  to 
intended  use. 

7.  Mark  other  revisions  and  editorial 
changes  in  the  Recommended 
Requirements  to  reflect  the  expansion  of 
the  current  drug  residue  monitoring 
program 

The  proposal  would  require  dairy 
plants  to:  (a)  Test  the  milk  of  new  and 
transfer  producers  for  the  presence  of 
drug  residues  prior  to  acceptance  of  the 

milk  at  the  plant:  (b)  retain  drug  residue 
test  results  for  a  mimmum  of  12  months; 
(c)  include  in  a  producer's  records  the 
results  of  drug  residue  tests  for  the 
preceding  12  months:  and  (d)  instruct 
plants  to  provide  fieldman  assistance  to 
farmers  regardmg  drug  residue  issues. 

8.  Make  revisions  In  the  Reconuneoded 
Requirements  to  update  and  clarify 
somatic  call  testing  requirements 

Proposed  changes  include  correcting 
the  action  level  at  which  the  Wisconsin 
Mastitis  Test  must  be  contirmed. 

State  regulatory  agencies  that  are 
responsible  for  overseeing  the  sanitation 
requirements  relating  to  the  production 
and  processing  of  farm  separated  cream 
are  encouraged  to  include  such  cream  in 
a  drug  residue  monitoring  program. 

For  the  reasons  set  forth  in  the 
preamble,  the  Recommended 
Requirements  which  were  published  in 
the  Federal  Register  issue  of  April  7, 
1972  (37  FR  7046)  and  amended  August 
27, 1985  (50  FR  34728)  are  proposed  to  be 
amended  as  follows: 

1.  In  sec.  B2.,  paragraphs  (i),  (j)  and  (p) 
are  revised  to  read  as  follows: 

Sec.  B2.     Terms  Defined 
•        ■         •         «         * 

(I)  Producer.  The  person  or  persons 
who  exercise  control  over  the 
production  of  the  milk  delivered  to  a 
plant  and  who  receives  pajrment  for  thia 
product.  A  "new  producer"  is  one  who  is 
initiating  the  shipment  of  milk  from  a 
farm.  A  "transfer  producer"  is  one 
whose  shipment  of  milk  from  a  farm  is 
shifted  from  one  plant  to  another  plant 
A  "producer/processor"  is  one  vrho 
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manufactures  dairy  products  on  the 
dairy  farm  entirely  from  his  own  milk,  or 
from  his  own  4ilk  combined  with  milk 
from  one  or  mdre  other  producers. 

(j)  Dairy  fariti  or  farm.  A  place  or 
premise  wherejone  or  more  milking 
cows  or  goats  ire  kept,  and  from  which 
all  or  a  portion]  of  the  milk  produced 
thereon  is  delivered,  sold,  or  offered  for 


sale  to  a  manu: 


acturing  plant. 


(p)  Rejectedmilk.  Milk  rejected  from 
the  market  accprding  to  the  provisions 
of  sec.  C5. 


2.  Sec  Cl.  is 
follows: 


revised  to  read  as 


Sec.  Cl.    Basik 

The  quality  classification  of  raw  milk 
for  manufacturing  purposes  from  each 
producer  shall  be  based  on  an 
organoleptic  examination  for 
appearance  and  odor,  a  drug  residue 
test  and  qualit]r  control  tests  for 
sediment  content,  bacterial  estimate  and 
somatic  cell  coimt. 

3.  Sec.  C5.  is  revised  to  read  as 
follows: 

Sec.  C5.    Rejei  :ted  Milk 

A  plant  shall  reject  specific  milk  from 
a  producer  if  tlie  milk  fails  to  meet  the 
requirements  f  )r  appearance  and  odor 
(sec.  C2.),  if  it  Is  classified  No.  4  for 
sediment  content  (sec.  C3.),  or  if  it  tests 
positive  for  dnig  residue  (sec.  Cl2.). 

4.  Sees.  C7.  through  ClO.  are  revised  to 
read  as  follow)  i: 

Sec.C7.    Exciided  Milk 

A  plant  shal  not  accept  milk  from  a 
producer  if: 

(a)  The  producer's  initial  milk 
shipment  to  a  |>lant  does  not  meet  the 
requirements  f  sr  acceptable  milk  (sees. 
C3.  and  C4.); 

(b)  The  milk  has  been  in  a  probational 
(No.  3]  sedimeit  content  classification 
for  more  than  i  en  calendar  days  (sec. 
C3.); 

(c)  The  milk 
"Undergrade' 
more  than  foui 
C4.): 

(d)  Three  of  the  last  five  milk  samples 
have  exceedec  the  maximum  somatic 
cell  count  leva  of  1,000,000  per  ml.  (sec. 
Cll.):  T 

(e)  The  prodjucer's  milk  shipments  to 
either  the  Grade  A  or  the  manufacturing 
grade  milk  ma  rket  currently  are  not 
permitted  due  \o  a  positive  drug  residue 
test  (sec.  Cl2.|:  or 

(f)  The  producer  is  delinquent  in 
completing  a  review  of  the  "Milk  and 
Dairy  Beef  Quklity  Assurance  Program" 
with  a  licenseq  veterinarian  following 


has  been  classified 
for  bacterial  estimate  for 
successive  weeks  (sec. 


an  occurrence  of  shipping  milk  testing 
positive  for  drug  residue  (sec.  C12.). 

Sec.  C8.  Quality  Testing  of  Milk  From 
Producers 

(a)  New  producers. 

(1)  An  examination  and  tests  shall  be 
made  on  the  first  shipment  of  milk  from 
a  new  producer  or  from  a  producer 
resuming  shipment  to  a  plant  after  a 
period  of  non-shipment. 

The  milk  shall  meet  the  requirements 
for 

(i)  "Acceptable  milk"  (sees.  C2.,  C3., 
and  C4.): 

(ii)  Somatic  cell  count  (sec.  Cll.);  and 

(iii)  Drug  residue  level  (sec.  Cl2.). 

(2)  Thereafter,  each  milk  shipment 
shall  meet  the  requirements  of  sec.  C2., 
and  shall  be  tested  in  accordance  with 
the  provisions  of  sees.  C3.,  C4.,  Cll.,  and 
C12. 

(b)  Transfer  producers. 

(1)  An  examination  and  test  shall  be 
made  by  the  new  buyer  on  the  first 
shipment  of  milk  from  a  transfer 
producer.  The  milk  shall  meet  the 
requirements  for 

(i)  "Acceptable  milk"  (sees.  C2.,  C3., 
and  C4.): 
(ii)  Somatic  cell  count  (sec.  Cll.);  and 
(iii)  Drug  residue  level  (see.  C12.). 

(2)  Thereafter,  each  milk  shipment 
shall  meet  the  requirements  of  sec.  C2. 
and  shall  be  tested  in  accordance  with 
the  provisions  of  sees.  C3.,  C4.,  Cll.,  and 
C12. 

(3)  In  addition,  the  new  buyer  shall 
determine  from  the  producer's  records 
that: 

(i)  The  milk  is  currently  classified 
"acceptable"  for  bacteria  and  sediment; 

(ii)  Three  of  the  last  five  consecutive 
milk  samples  do  not  exceed  the 
maximum  somatic  cell  count  level 
requirements; 

(iii)  The  last  shipment  of  milk  received 
from  the  producer  by  the  former  plant 
did  not  test  positive  for  drug  residue; 
and 

(iv)  Milk  shipments  currently  are  not 
excluded  from  the  market  due  to  a 
positive  drug  residue  test. 

(4)  When  a  producer  discontinues 
milk  delivery  at  one  plant  and  begins 
delivery  at  another  plant  for  any  reason, 
the  new  buyer  shall  not  accept  the  first 
milk  delivery  until  he  has  requested 
from  the  previous  buyer  a  copy  of  the 
record  of: 

(i)  The  producer's  milk  quality  tests 
covering  the  preceding  90  days; 

(ii)  The  producer's  drug  residue  test 
results  for  the  preceding  12-month 
period; and 

(iii)  a  statement  of  the  farm 
certification  status  and  date  of 
certification,  if  so  provided  under  State 
regulations. 


(5)  The  previous  buyer  shall  furnish 
the  new  buyer  with  such  information 
within  24  hours  after  receipt  of  the 
request.  A  new  buyer  may  accept  a 
transfer  producer's  milk  after  making 
the  request  for  records,  but  before 
receiving  them,  if  he  first  confirms  the 
producer's  records  verbally  from  the 
previous  buyer.  If  verbal  communication 
is  used  to  ascertain  the  status  of  quality 
records,  the  new  buyer  shall  send  to  the 
previous  buyer,  as  soon  as  possible,  a 
%vritten  confirmation  of  the 
conversation. 

(6)  If  the  new  buyer  fails  to  receive  the 
quality  records  from  the  previous  buyer, 
he  shall  report  this  fact  to  the 
appropriate  State  regulatory  agency. 
The  new  buyer  may  then,  alternatively, 
obtain  from  the  producer  a  copy  of  the 
test  results  for  sediment  content, 
bacterial  estimate,  and  somatic  cell 
count  for  the  preceding  90-day  period 
and  a  copy  of  the  drug  residue  test 
results  for  the  preceding  12-month 
period.  A  farm  inspection  shall  then  be 
made  to  confirm  or  establish 
certification  of  the  transfer  producer's 
farm. 

Sec.C9.    Record  of  Tests 

Accurate  records  of  the  results  of  the 
milk  quality  and  drug  residue  tests  for 
each  producer  shall  be  kept  on  file  at  the 
plant  for  a  period  of  not  less  than  12 
months.  The  record  shall  be  available 
for  examination  by  the  regulatory 
agency. 

Sec.  ClO.    Field  Service 

A  representative  of  the  plant  shall 
arrange  to  promptly  visit  the  farm  of 
each  producer  whose  milk  tests  positive 
for  drug  residue,  exceeds  the  maximum 
somatic  cell  count  level,  or  does  not 
meet  the  requirements  for  acceptable 
milk.  The  purpose  of  the  visit  shall  be  to 
inspect  the  milking  equipment  and 
facilities  and  to  offer  assistance  to 
improve  the  quality  of  the  producer's 
milk  and  eliminate  any  potential  causes 
of  drug  residues.  A  representative  of  the 
plant  should  routinely  visit  each 
producer  as  often  as  necessary  to  assist 
and  encourage  the  production  of  high 
quality  milk. 

5.  See.  Cll.  is  revised  to  read  as 
follows: 

Sec.  Cll.    Somatic  Cell  Count 

(a)  A  laboratory  examination  to 
determine  the  level  of  somatic  cells  shall 
be  made  on  each  producer's  milk  at 
least  four  times  in  each  six-month 
period  at  irregular  intervals.  Samples 
shall  be  analyzed  at  a  laboratory 
approved  by  the  State  regulatory 
agency. 
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(b)  A  confirmatory  test  for  somatic 
cells  shall  be  done  when  a  herd  sample 
exceeds  either  of  the  following 
screening  tests  results: 

(1)  California  Mastitis  Test— Weak 
Positive  (CMTl). 

(2)  Wisconsin  Mastitis  Test— WMT 
value  of  18  mm. 

(c)  The  confirmatory  test  for  somatic 
cells  shall  be  performed  by  using  one  of 
the  following  procedures: 

(1)  Direct  Microscopic  Somatic  Cell 
Count  {Single  Strip  Procedure).  Pyronin 
Y-methyl  green  stain  shall  be  used  for 
goat  milk. 

(2)  Electronic  Somatic  Cell  Count. 

(3)  Optical  Somatic  Cell  Count. 

(d)  The  results  of  the  confirmatory  test 
for  somatic  cells  shall  be  the  official 
result. 

(e)  Whenever  the  confirmatory 
somatic  cell  count  indicates  the 
presence  of  more  than  1,000,000  somatic 
cells  per  ml.,  the  following  procedures 
shall  be  applied: 

(1)  The  producer  shall  be  notified  with 
a  warning  of  the  excessive  somatic  cell 
count. 

(2)  Whenever  two  of  the  last  four 
consecutive  somatic  cell  counts  exceed 
1.000,000  per  ml.,  the  appropriate 
regulatory  authority  shall  be  notified 
and  a  written  warning  notice  given  to 
the  producer.  The  notice  shall  be  in 
effect  so  long  as  two  of  the  last  four 
consecutive  samples  exceed  1,000,000 
per  ml. 

(f)  An  additional  sample  shall  be 
taken  after  a  lapse  of  three  days  but 
within  21  days  of  the  notice  required  in 
paragraph  (e)(2)  of  this  section.  If  this 
sample  also  exceeds  1,000,000  per  ml., 
subsequent  milkings  shall  be  excluded 
from  the  maricet  until  satisfactory 
compliance  is  obtained.  Shipment  may 
be  resumed  and  a  temporary  status 
assigned  to  the  producer  by  the 
appropriate  State  regulatory  agency 
when  an  additional  sample  of  herd  milk 
is  tested  and  found  satisfactory.  The 
producer  shall  be  assigned  a  full 
reinstatement  status  when  three  out  of 
four  consecutive  somatic  cell  count  tests 
do  not  exceed  1,000.000  per  ml.  The 
samples  shall  be  taken  at  a  rate  of  not 
more  than  two  per  week  on  separate 
days  within  a  three-week  period. 

6.  New  sees.  Cl2..  Cl3.,  C14..  and  Cl5. 
are  added  to  read  as  follows: 

Sec.  C12.    Drug  Residue  Level 

(a)  Industry  responsibilities. 

(1)  Sampling  and  testing  program. 

(i)  All  milk  shipped  for  processing  or 
intended  to  be  processed  on  the  farm 
where  it  was  produced  shall  be  sampled 
and  tested,  prior  to  processing,  for  beta 
lactam  drug  residue.  Collection, 
handling  and  testing  of  samples  shall  be 


done  according  to  procedures 
established  by  the  appropriate  State 
regulatory  agency. 

(ii)  When  so  specified  by  the  U.S. 
Food  and  Drug  Administration  (FDA), 
all  milk  shipped  for  processing,  or 
intended  to  be  processed  on  the  farm 
where  it  was  produced,  shall  be 
sampled  and  tested,  prior  to  processirtg, 
for  other  drug  residues  under  a  random 
drug  sampling  program.  The  random 
drug  sampling  program  shall  include  at 
least  four  samples  collected  in  at  least 
four  separate  months  during  any  six- 
month  period. 

(iii)  When  the  Commissioner  of  the 
FDA  determines  that  a  potential 
problem  exists  with  an  animal  drug 
residue  or  other  contaminant  in  the  milk 
supply,  a  sampling  and  testing  program 
shall  be  conducted,  as  determined  by 
the  FDA.  The  testing  shall  continue  until 
such  time  that  the  Commissioner  of  the 
FDA  determines  with  reasonable 
assurance  that  the  potential  problems 
has  been  remedied. 

(iv)  The  dairy  industry  shall  analyze 
samples  for  beta  lactams  and  other  drug 
residues  by  methods  evaluated  by  the 
Association  of  Official  Analytical 
Chemists  (AOAC)  and  accepted  by  the 
FDA  as  effective  in  determining 
compliance  with  established  "safe 
levels"  or  tolerances.  "Safe  levels"  and 
tolerances  for  particular  drugs  are 
established  and  amended  by  the  FDA. 
The  industry  may  employ  on  a 
temporary  basis  other  test  methods 
evaluated  by  the  Virginia  Polytechnic 
Institute  and  State  University,  or  by 
other  institutions  using  equivalent 
evaluation  procedures,  and  determined 
to  demonstrate  accurate  compliance 
results.  These  test  methods  may  be  used 
until  they  are  evaluated  by  the  AOAC 
and  accepted  or  rejected  by  the  FDA. 
(2)  Individual  producer  sampling. 
(i)  Bulk  milk. 

A  milk  sample  for  beta  lactam  drug 
residue  testing  shall  be  taken  to  each 
farm  and  shall  include  milk  from  each 
farm  bulk  tank, 
(ii)  Can  milk. 

A  milk  sample  for  beta  lactam  drug 
residue  testing  shall  be  formed 
separately  at  the  receiving  plant  for 
each  can  milk  producer  included  in  a 
delivery,  and  shall  be  representative  of 
all  milk  received  from  the  producer, 
(iii)  Producer/processor. 
A  milk  sample  for  beta  lactam  drug 
residue  testing  shall  be  formed 
separately  according  to  paragraphs 
(a)(2)  (i)  and  (ii)  of  this  section  for  milk 
produced  or  received  by  a  producer/ 
processor. 
(3)  Load  sampling  and  testing. 
(i)  Bulk  milk. 


A  load  sample  shall  be  taken  from  the 
bulk  milk  pickup  tanker  after  its  arrival 
at  the  plant  and  prior  to  further 
commingling. 

(ii)  Can  milk. 

A  load  sample  representing  all  of  the 
milk  received  on  a  shipment  shall  be 
formed  at  the  plant,  using  a  sampling 
procedure  that  includes  milk  from  every 
can  on  the  vehicle. 

(iii)  Producer/processor. 

A  load  sample  shall  be  formed  at  the 
plant  using  a  sampling  procedure  that 
includes  all  milk  produced  and  received. 

(4)  Sample  and  record  retention. 

A  load  sample  that  tests  positive  for 
drug  residue  shall  be  retained  according 
to  guidelines  established  by  the 
appropriate  State  regulatory  agency. 
Tlie  records  of  all  sample  test  results 
shall  be  retained  for  a  period  of  not  less 
than  12  months. 

(5)  Industry  follow-up. 

(i)  When  a  load  sample  tests  positive 
for  drug  residue,  industry  personnel 
shall  notify  the  appropriate  State 
regulatory  agency  immediately, 
according  to  State  policy,  of  the  positive 
test  result  and  of  the  intended 
disposition  of  the  shipment  of  milk 
containing  the  drug  residue.  All  milk 
testing  positive  for  drug  residue  shall  be 
disposed  of  in  a  manner  that  removes  it 
from  the  human  or  animal  food  chain, 
except  when  acceptably  reconditioned 
under  FDA  compliance  policy 
guidelines. 

(ii)  Each  individual  producer  sample 
represented  in  the  positive-testing  load 
sample  shall  be  singly  tested  as  directed 
by  the  appropriate  Slate  regulatory 
agency  to  determine  the  producer  of  the 
milk  sample  testing  positive  for  drug 
residue.  Identification  of  the  producer 
responsible  for  producing  the  milk 
testing  positive  for  drug  residue,  and 
details  of  the  final  disposition  of  the 
shipment  of  milk  containing  the  drug 
residue,  shall  be  reported  immediately 
to  the  appropriate  agency,  according  to 
State  policy. 

(iii)  Milk  shipment  from  the  producer 
identified  as  the  source  of  milk  testing 
positive  for  drug  residue  shall  cease 
immediately  and  may  resume  only  after 
a  sample  from  a  subsequent  milking 
does  not  test  positive  for  drug  residue. 

(b)  Regulatory  agency 
responsibilities. 

(1)  Monitoring  and  surveillance. 
The  appropriate  Slate  regulatory 
agency  shall  monitor  the  milk  industry'* 
drug  residue  program  by  conducting 
unannounced  on-sile  inspections  to 
observe  testing  and  sampling 
procedures  and  to  collect  samples  for 
comparison  drug  residue  testing.  In 
addition,  the  regulatory  agency  shall 
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rtview  iadits^  records  for  flompiiann* 
with  State  policy.  Th«  nview  shall  seek 
to  determine  that: 

(i)  Each  pnxjucer  is  included  in  a 
routine,  effective  drug  residue  miSi 
monitoriag  proBram  utiliziag  AOAC- 
evaluated  and  FDA-approved  methods 
to  test  samples  for  the  presenoe  of  drug 
residue: 

(ii)  The  regulatory  agency  receives 
prompt  noti^cation  from  industry 
personnel  of  etch  occiurence  of  a 
sample  testing  positive  for  drug  residue, 
and  of  the  identity  of  each  producer 
identified  as  a  source  of  milk  testing 
positive  for  dr«g  residue: 

(iii)  The  regulatory  agency  receives 
prompt  notification  from  industry 
personnel  of  tl)e  intended  and  final 
disposition  of  tiilk  testing  positive  for 
drug  residue,  agid  that  disposal  of  tiie 
load  is  conducted  in  a  manner  Aat 
removes  it  frooi  the  human  or  animal 
food  chain,  except  when  acceptably 
reconditioned  tinder  ^DA  compliance 
policy  guideliiJBs;  and 

(iv)  Mifk  shipment  fran  a  producer 
identified  as  a  source  of  miBc  testing 
positive  ibr  dr^  residue  completely  and 
immediately  ctases  until  a  miBc  sample 
taken  from  tfaei  dairy  herd  does  not  test 
positive  for  drtg  residue. 

(2}  EnfonxiticitL 

(i)  A  penalty  sanctioned  by  6ie  State 
regulatory  ageftcy  shall  be  aaposed  on 
the  producer  f^  eadi  occurrence  of 
shipping  milk  testing  positive  for  drug 
residue. 

(ii)  Tbe  producer  shall  review  the 
"MiDc  and  Dairy  Beef  Qaality  AssiHsnce 
Program"  widij  a  licensed  veterinarian 
within  21  days  after  each  occorrenoe  of 
shipping  milk  testing  positive  for  drug 
residoe.  A  certificate  confirmkig  that  die 
"Quality  Assurance  Progran"  has  been 
reviewed  shall  be  signed  by  the 
responsible  pmduoer  and  a  licensed 
veterinarian.  The  appropriate  State 
regulatory  agency  riiaD  be  notified  after 
the  program  has  been  reviewed. 

fiii)  ff  a  producer  ships  niOc  testing 
positive  for  drug  residue  three  times 
within  a  12-m#ndi  period,  the 
apptopiiete  Slate  agency  shall  initiate 
adminiBtnitive  procedures  to  suspend 
the  prodooer'a  maflc  shipping  privileges, 
acconfeig  to  Slate  policy. 

Sec  Cl3.    Rddionuclides 

Composite  milk  samples  from  selected 
areas  in  each  State  should  be  tested  for 
biologically  significant  radiooactides  at 
a  freqitency  viSbidi  the  regulatory  agency 
deteanies  to  be  adeqoete  to  protect  the 
consiaaer. 

Sec.  Cl4.    Pesticides  and  Herhicidea 

Composite  aalk  aaaplea  should  be 
tested  for  pesticides  and  herbicides  at  a 


frequency  which  the  regulatory  agency 
determiaes  is  adequate  to  protect  the 
consumer.  The  test  results  from  the 
samples  shaU  not  exceed  established 
FDAlimito. 

Sec.  CIS.    Added  Water 

Milk  samples  from  each  producer 
should  be  tested  for  added  water  at  a 
frequency  which  the  regulatory  agency 
determines  is  adequate  to  prevent  the 
addition  of  water  to  the  milk. 

7.  Sec  D54e)  is  revised  and  D54f)  is 
added  to  read  as  follows: 

Sec.  D5.    Milkhouse  or  Milkroom 


(e)  The  milkhouae  or  milkroom  shall 
be  kept  clean  and  free  of  trash.  Animals 
and  fowl  shall  not  be  allowed  access  to 
the  milkhouse  or  milkroom  at  any  time. 

(0  for"*  chemicals  and  animal  drags. 

(1)  Animal  biologies  and  other  drugs 
intended  for  treatment  of  animals,  and 
insecticides  approved  for  use  in  dairy 
operations,  shall  be  clearly  labeled  and 
used  in  accordance  with  label 
instructions,  and  shall  be  stored  in  a 
manner  which  will  prevent  accidental 
contact  with  milk  aixl  oulk  contact 
surfaces. 

(2)  Only  drugs  that  are  approved  by 
the  FDA  or  biologies  approved  by  the 
USDA  for  use  in  dairy  animals  that  are 
properly  labeled  according  to  FDA  or 
USDA  regulations  shall  be  administered 
to  such  animals. 

(3)  When  drug  storage  is  located  in 
the  milkroom,  milkhouse,  or  Biilking 
area,  the  drugs  shall  be  stored  in  a 
closed,  ti^t-fitting  storage  nnit.'SBch 
drags  shall  farther  be  se^pvgated  in  such 
a  way  so  that  drugs  labeled  for  use  m 
lactating  dairy  animals  are  separated 
from  dn^  labeled  for  use  in  non- 
lactating  dairy  animals. 

(4)  Drugs  labeled  for  use  in  non-dairy 
animals  shall  not  be  stored  with  drugs 
labded  for  use  in  dairy  animals.  When 
drugs  labeled  for  use  in  non-dairy 
animals  are  stored  in  the  bam,  the  drugs 
shall  be  located  in  an  area  of  the  bam 
separate  from  the  milking  area. 

(5)  lleifaicides,  fertihrers,  pesticides 
and  insecticides  that  are  not  approved 
for  use  in  dairy  operations  shall  not  be 
stored  in  lite  mifidiouse.  milkroom.  or 
mifking  area. 

(Agricultural  Marketiog  Act  of  1946.  Sees. 
202-206. 60  Stat.  1087.  as  amended:  7  U.S.C. 
1621-1027.  unlets  othennse  noted] 

Signed  at  Washington.  DC  on  July  20, 1992. 
DaiidO.  Haley. 

Admiautratet,  Agricukural  Marketing 
Service. 

[FR  Doc.  92-17540  Filed  7-M-«2: 8i45  am] 
BIUMQ  COOK  S410-«MI 


COMMISSION  ON  CIVIL  RIGHTS 

AgwKia  and  Nolle*  of  Public  MMdng 
of  th«  Dalawar*  Stat*  Advisory 
Commltt** 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Delaware  State 
Advisory  Committee  will  convene  at 
9:30  a.m.  and  adjourn  at  12:30  p.m.  on 
Friday.  August  14. 1992.  J.C  Boggs 
Federal  Building.  General  Services 
Administration  (GSA]  Conference  Room 
3207-09. 844  King  Street  Wilmington.  DE 
19801.  The  purpose  of  the  meeting  is  to 
consider  program  ideas  by  the  members 
and  decide  upon  a  project 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Chairperson  Heray  A.  Heiman  at  302/ 
658-1800:  or  John  I.  fitnkley.  Director. 
ERO  at  (202/523-5264);  or  TDD  (202/ 
337B-8116).  Hearing  impaired  persons 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interpreter  should  contact  the  regional 
offece  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  dw  provisions  of  the  rules 
and  regulations  of  Ae  Commission. 

Dated  at  Washington,  DC.  ]uly  15, 1992.  ^ 
Caiol-Lsa  Hurisy, 

Chief.  Regional  Programa  CoordinatioM  Unit 
[FR  Doc  8Z-l?e06  Filed  7-24-92;  8:45  am) 
BiujNa  coee  tsss-ei-M 


DEPARTMENT  OF  COMMERCE 

National  Oc*anic  and  Atmospharfc 
Administration 

Nortti  Pacific  Rstwry  Managomant 
Council;  Putrtic  Meetings 

aqency:  National  Marine  Piriieries 
Service.  NOAA.  Commerce. 
The  Nor*  Pacific  Fishery 
Management  Council  has  schedrded  the 
following  committee  and  workgroup 
meetings.  Dates  and  locations  are  fisted 
below: 

Observer  Oversight  Committee: 

The  Observer  Oversight  Committee 
vtrill  meet  on  August  13. 1992,  and 
possibly  continue  the  meetiqg  into 
August  14.  The  meetiAg  will  begin  at  Si30 
aja.  oo  Aiigttst  13.  in  roon  2079, 
Buildiitg  4.  at  the  Aia^ca  Fisheries 
Science  Center.  7800  Sand  Point  Way 
NB..  Seattle.  WA.  The  Coouuttee  will 
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discuu  proposed  changes  to  the  existing 
Observer  Program  for  1983  and  beyond. 

Gulf  of  Alaska  Rockfish  Committee 

The  newly-established  Gulf  of  Alaska 
Rockfish  Committee  will  meet  August 
20, 1992,  and  possibly  continue  the 
meeting  on  August  21  if  necessary.  The 
meeting  will  begin  at  10  a.m.  on  August 
20,  in  the  first-floor  meeting  room  at  the 
Travelodge  at  the  Juneau  Airport.  The 
Committee  will  review  a  proposed  trawl 
closure  in  the  Eastern  Gulf  of  Alaska 
and  begin  the  process  to  develop  a 
comprehensive  rockfish  management 
plan  for  the  entire  Gulf  of  Alaska. 

Bering  Sea/Aleutian  Islands  and  Gulf  of 
Alaska  Groundfish  Teams  (BSAI-GOA) 

The  BSAI  and  COA  groundfish  plan 
teams  will  meet  September  1-4. 1992,  at 
the  Alaska  Fisheries  Science  Center, 
7600  Sand  Point  Way  NE,  Seattle,  WA. 
The  meeting  will  begin  at  8:30  a.m.  on 
September  1,  in  room  2079,  Building  4  at 
the  Center.  The  Teams  will  review 
available  stock  assessments  and  catch 
statistics  and  begin  preparation  of  Stock 
Assessment  and  Fishery  Evaluation 
documents  for  the  1993  season. 

For  more  mfortnation  contact  the 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136,  Anchorage. 
AK  99510:  telephone:  (907)  271—2809. 

Dated  July  22. 1992. 
David  8.  Crastin. 

Acting  Director,  Office  ofFisheriet 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[PR  Doc  92-17675  Filed  7-24-42:  &-45  am] 
HUJNO  COM  SSie-SS-M 

AQCNCY:  National  Marine  Fishieries 
Service,  NOAA.  Commerce. 
action:  Issuance  of  permit  modification 
(P322B). 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  (S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  part  216),  Scientific  Research 
Permit  No.  735  issued  to  College  of  the 
Atlantic,  105  Eden  Street  Bar  Harbor, 
Maine  04609,  April  22, 1992.  (56  FR 
19350)  is  modified  to  allow  the 
researcher  to  approach  or  attempt  to 
approach  a  singlie  individual  or  discrete 
group  of  animals  within  100  feet  no  more 
Uian  six  (6)  times,  for  photo- 
identification  and/or  biopsy  darting. 

This  modification  becomes  effective 
upon  signature. 

Documents  pertaining  to  this  Permit, 
as  modified,  are  available  for  review  by 
appointment  in  the  Permits  Division. 


Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  NOAA.  1335 
East-West  Hwy.,  room  7324,  Silver 
Spring.  MD  20910  (301/713-2289):  and 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
(508/281-9200). 

Dated  )uly  20, 1992. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  92-17582  Filed  7-24-92;  8:45  am] 
MjjNOCooe  Mi»-a>-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Temporary  Suapanslon  of  tha  Export 
Vlaa  Arrangamant  for  Cartain  Cotton 
Taxtila  Producta  Producad  or 
Manufacturad  In  ttta  Tanitory  of  ttta 
Format  Union  of  Sovlat  SoctaHat 
Raput>llca 

July  21, 1992. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  temporarily 
suspending  the  existing  export  visa 
arrangement. 

EFPECnVE  DATC  July  28, 1992. 

POn  FUfTTHER  INFORMATION  CONTACT 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLBMENTARV  INFORMATION: 

Authority:  Executive  Order  11851  of  March 
3, 1972.  as  amended  section  204  of  tlie 
Agricultursl  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  U.S.  Government  has  decided  to 
temporarily  suspend  the  existing  export 
visa  arrangement  established  for  certain 
cotton  textile  products,  produced  or 
manufactured  in  the  territory  of  the 
former  Union  of  Soviet  Socialist 
Republics  and  exported  from  the 
territory  of  the  former  Union  of  Soviet 
Socialist  Republics  on  and  after  July  28, 
1992.  (See  55  FR  33745.  published  in  the 
Federal  Register  on  August  17, 1990.) 
Auggie  D.  TantiUo, 

Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements. 
r«»M..iH— I  for  tba  frnpUnuwIiHon  ofTextU* 


July  21. 1902. 

Commissioner  of  Customs, 
Department  of  the  Treamuy.  Washington.  DC 
20229. 


Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  August  13. 1990.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  direcU  you  to 
prohibit  entry  of  certain  cotton  textile 
products,  produced  or  manufactured  in  the 
Union  of  Soviet  Socialist  Republics  which  are 
not  properly  visaed  by  the  Government  of  the 
Union  of  Soviet  Socialist  Republics. 

Effective  on  )uly  28. 1992  and  until  further 
notice,  an  export  visa  shall  no  longer  l>e 
required  for  shipments  of  textile  products, 
produced  or  manufactured  in  the  territory  of 
the  former  Union  of  Soviet  Socialist 
Republics  and  exported  from  tlte  territory  of 
the  fonneMrfnion  of  Soviet  Socialist 
Rep\0ios  on  and  after  July  28. 1992. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that  tliia 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementatioa 
of  Textile  Agreements. 
(FR  Doc  92-17634  Filed  7-24-92;  MS  am) 

MLUNOCOOt  S(10-0W-P 


DEPARTMENT  OF  DEFENSE 

Offica  of  ttia  Sacratary 

Oaf anaa  PoNcy  Board  Taak  Forca  on 
ttia  Futura  of  Amartcan  Nudaar 
Forcaa;  Maating 

action:  Notice  of  task  force  meeting. 

SUMMARY:  The  Defense  Policy  Board 
Task  Force  on  the  Future  of  American 
Nuclear  Forces  will  meet  in  closed 
session  on  11-13  August  1992  from  0800 
to  1700  at  the  RDA  Logicon  Facility 
located  at  6053  West  Century  Blvd.  Los 
Angeles.  Cahfomia.  The  mission  of  the 
Task  Force  is  to  provide  the  Secretary  of 
Defense.  Deputy  Secretary  of  Defense 
and  the  Under  Secretary  of  Defense  for 
Policy  with  independent.  Informed 
advice  and  opinion  concerning  matters 
relating  to  U.S.  nuclear  force  policy.  At 
the  meeting  the  Task  Force  will  hold 
classified  discussions  on  national 
security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C  App.  IL  (1982)).  it  has  been 
determined  that  this  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  publia 
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Dated:  July  il.  1992. 
LM.  Bynum,    I 

Alternate  OSdi  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  92-17b81  Filed  7-24-92;  8:45  am) 

BHJJMQCOOC  MfO-Ot-M 


Department  of  the  Air  Force 

Privacy  Act  of  1974;  AmefKl  Systems 
of  Records 

agency:  Department  of  the  Air  Force. 

DOD. 

action:  Amehd  systems  of  records. 


fiepc 


summary:  The  Department  of  the  Air 
Force  proposes  to  amend  14  existing 
systems  of  rek:ords  in  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 
DATES:  The  atnended  systems  will  be 
effective  AuAist  28. 1992,  unless 
comments  are  received  which  result  in  a 
contrary  determination. 
AOORESSES:  Send  comments  to  Air 
Force  Access  Programs  Manager,  SAF/ 
AAIA,  The  Pentagon,  Washington,  DC 
20330-1000.   I 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  H.  Gibson  at  (703)  697-3491  or 
DSN  227-3491. 
SUPPLEMENTARY  INFORMATION:  The 

Department  ^f  the  Air  Force  record 
systems  notites  subject  to  the  Privacy 
Act  of  1974  (S  U.S.C.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22332  Mty  29, 1985  (DOD  Compilation. 

changes  follow] 
50  FR  24672  lu  1.12.1985 
50  FR  25737  lull.  21,1985 
50FR46477N(iv.  8, 1985 

50  FTl  50337  D<ic.  10,1985 

51  FR  4531  Fet .  5, 1986 
5lFR7317Mar.  5, 1986 
51  FR  16735  May  6, 1986 
51  FR  18927  Mtty  23. 1986 
51  FR  41382  Nov.  14,  1986 

51  FR  44332  Dtc.  9.  1986 

52  FR  11845  Apr.  13, 1987    ■ 

53  FR  24354  Jup.  28,  1988 
53  FR  45800  NOv.  14, 1988 
53  FR  50072  Die.  13.  1988 

53  FR  51301  Die.  21, 1988 

54  FR  10034  Mbr.  9, 1989 
54  FR  43450  OCt.  25, 1989 

54  FR  47550  N^v.  15, 1989 

55  FR  21770  ^ly  29, 1990 

55  FR  21900  May  30, 1990  (Updated  Address 

Direetory)    I 
55  FR  27868  Ii^.  6, 1990 
55  FR  28427  JJ.  11.  1990 
55  FR  34310  Aug.  2Z  1990 
55  FR  38126  S«p.  17, 1990 
55  FR  42625  Oct.  22,  1990 

55  FR  52072  Dfec.  19, 1990 

56  FR  1990  lai  18, 1991 
56  FR  5804  Feji.  13, 1991 
56  FR  12713  Mar.  27, 1991 
56  FR  23054  V  ay  20, 1991 


56  FR  23676  May  24. 1991 
56  FR  26600  )un.  11. 1991 
56  FR  31394  Jul.  la  1991  (Updated  Index 

Guide) 
56  FR  32181  Jul.  15. 1991  (Updated  Systems 

Identification) 

56  FR  63718  Dec.  5. 1991 

57  FR  1907  Jan.  16, 1992 
67  FR  24600  June  10, 1992 

The  amended  systems  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  systems  of  records  being 
amended  are  set  forth  below,  followed 
by  the  systems  of  records  notices 
published  in  their  entirety. 

Dated:  July  15, 1992. 
L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 

AMENDMENTS 
F010  ARPC  A 

SYSTEM  NAME: 

Background  Material,  (50  FR  22335, 
May  29, 1985). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000." 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Add  to  end  of  entry  "and  Executive 
Order  9397." 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by 
guards." 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Commander,  Headquarters  Air  Reserve 
Personnel  Center.  Denver,  CO  80208- 
5000," 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/ IMD.  Denver.  CO 
80280-5000. 


Written  requests  should  contain  full 
name,  SSN,  current  mailing  address,  and 
the  case  (control]  number  on 
correspondence  received  ht)m  the 
Center,  if  applicable," 

RECORD  ACCESS  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/ IMD,  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room, 
Headquarters  Air  Reserve  Persormel 
Center,  Denver,  CO,  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license." 

CONTESTING  record  PROCEDURE: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 


F010  ARPC  A 
SYSTEM  NAME: 

Background  Material. 

SYSTEM  LOCATION: 

Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Reserve  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letter  request  for  orders, 
amendments,  including  justification  on 
files  on  special  authorizations  when 
required  by  order  publishing  activity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U,S,C,  1162.  Reserves:  Discharge, 
and  Executive  Order  9397, 

PURPOSE(S): 

Used  for  publication  of  discharge     - 
orders  and  to  verify  that  discharge 
orders  were  published. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
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record  system  notices  apply  to  this 
system. 

KMJOES  AND  niACncn  FOM  STOWNO, 
REmtEVINO,  ACCeSSiNO,  RfTANMMa,  AND 
DiSPOSINQ  Of  RECORDS  M  THC  SVSTIM: 

STORAOe 

Maintained  in  file  folders. 

RETRKVABtUTV: 

Retrieved  by  name,  and  Social 
Security  Number  (SSN). 

safeguards: 

Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  ofHcial 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by 
guards. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  1  year  after 
annual  cut-off,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Headquarters  Air 
Reserve  Personnel  Center,  Denver,  CO 
60280-5000. 

NOTIFICATKMI  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver.  CO 
80280-5000. 

Written  requests  should  contain  full 
name,  SSN,  current  mailing  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room, 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO,  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license. 

CONTESTINQ  RECORD  PROCEDURE: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 


may  be  obtained  from  the  system 
manager. 

RECORD  SOURCS  CATEGORIES: 

Information  obtained  from  medical 
institutions,  police  and  investigating 
officers,  witnesses  and  source 
documents  such  as  reports. 

EXEMPTIONS  CtAIMCO  FOR  THE  SYSTEM: 

None. 
Foil  ARPC  A 

SYSTEM  NAME: 

Locator  or  Personnel  Data,  [50  FR 
22341,  May  29, 1985). 

CMANOES: 


SYSTEM  location: 

Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center,  Denver.  CO  80280-5000." 


authority  for  maintenance  op  the 
system: 

Delete  entry  and  replace  with  "10 
U.S.C.  267,  Ready  Reserve;  Standby 
Reserve;  Retired  Reserve:  Placement 
and  status  of  members;  268,  Ready 
Reserve;  270,  Ready  Reserve:  Training 
requirements;  271,  Ready  Reserve: 
Continuous  screening;  273,  Standby 
Reserve:  Composition,  inactive  status 
list  275.  Personnel  records;  278, 
Dissemination  of  information;  591, 
Reserve  components:  Qualifications; 
592,  Commissioned  officer  grades;  593, 
Commissioned  officers:  Appointment, 
how  made;  term;  594.  Commissioned 
officers:  Original  appointment; 
limitation;  8013.  Secretary  of  the  Air 
Force:  Powers  and  duties,  delegation  by. 
and  Executive  Order  9397." 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms,  cabinets,  and  in  computer 
storage  devices  protected  by  computer 
system  software.  Records  are  protected 
by  guards." 

RETENTION  AND  DISPOSAU 

Delete  entry  and  replace  with 
"Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 


destroyed  by  erasing,  deleting  or 
overwriting." 


NOTIFICATION  PROCEOURt: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Records  Manager. 
Headquarters  Air  Reserve  Personnel 
Center/IMD.  Denver.  CO  80280-5000. 

Written  request  for  information 
should  contain  full  name  of  individual 
Social  Security  Number,  current 
address,  and  the  case  (control)  number 
shown  on  correspondence  received  from 
'  the  Center  (if  applicable).  For  personal 
visits,  the  individual  should  provide 
current  Reserve  identification  card  and/ 
or  drivers  license." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Records  manager.  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-^5000.  Records  may  be 
reviewed  in  the  Records  Review  Room, 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000,  between 
8  a.m.  and  3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  vfith  an 
Armed  Forces  identification  card  or  a 
drivers  license." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
agency  determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 


F011  ARPC  A 

SYSTEM  NAME 

Locator  or  Personnel  Data. 

SYSTEM  location: 

Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 

system: 

Air  Force  Reserve  and  Air  National 
Guard  personnel.  Retired  and  former  /vir 
Force  military  personnel.  HQ  ARPC 
civilian  personnel.  Air  Force  active  duty 
military  personnel 
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CATCOOIUES  OH  RECOMW  IN  TMC  SYSTEM: 

Cards,  fonis,  ledgers,  record  request, 
computer  listjngs  containing  individual's 
name  or  namfes,  Social  Security  Number, 
Air  Force  serince  number,  grade. 
Reserve  status,  present  and  former 
address,  record  of  employer,  work 
production  statistics,  parent  and  other 
relevant  Reservist  or  personnel  data. 
Veterans  Administration  claim  number, 
education  institutes  Reservist  attended, 
school  affiliations,  correspondence  to 
and  from  Federal  agencies  and 
employers  trting  to  establish  current 
address  of  R(f  servists,  vouchers  for 
medical  service,  final  payment  of 
medical  servjce  bills,  medical  action 
required,  notes  indicating  if  individual  is 
authorized  ta  earn  point  credit,  and 
other  personsel  data.  Documents  which 
contain  a  summary  of  action  taken  or  to 
be  taken.      j 

AUTMomrv  rot  maintenancc  Of  the 
system:  , 

10  U.S.C.  267,  Ready  Reserve;  Standby 
Reserve;  Retjed  Reserve:  Placement 
and  status  ofjmembers;  268,  Ready 
Reserve;  270,]  Ready  Reserve:  Training 
requirementgt  271,  Ready  Reserve: 
Continuous  s  creening;  273,  Standby 
Reserve:  Con  [position,  inactive  status 
list;  275,  Persannel  records;  278, 
Dissemination  of  information;  591, 
Reserve  com  )onents:  Qualifications; 
592,  Commisi  lioned  officer  grades:  593, 
Commissioned  officers:  AppQintment, 
how  made;  t^rm;  594,  Commi'ssioned 
officers:  Original  appointment; 
limitation;  8C 13,  Secretary  of  the  Air 
Force:  Poweis  and  duties,  delegation  by. 
and  Executive  Order  9397. 

PURPOSE(S): 

Used  to  control  records  distribution; 
to  record  location  of  record,  actions 
taken  or/ to  lie  taken;  used  to  manage 
individual's  ecords  and  Management 
Information  pystem  data:  to  answer 
inquiries  from  individual  and  Air  Force 
units  to  which  individuals  are  assigned 
or  are  to  be  assigned  or  other  agencies 
with  a  need  o  know  of  action  taken;  to 
verify  if  autl:  or  of  a  letter  was  a 
member/ or  is  a  member  of  Reserve  and 
what  his  or  lier  Social  Security  Number 
should  be;  tc  search  for  good  address 
and  stop  coriputer  mail  from  going  to 
bad  address*,  used  to  refer  for 
administrative  discharge  action  on 
Reservist  that  cannot  be  located,  advise 
Reservist  qrlcivilian  of  Reserve  matters 
or  Center  acjtions;  to  provide 
comprehensive  record  of  all  medical 
actions  taken  by  Surgeon's  Office  and 
record  authqrization  for  physical 
examinatioiis  at  Government  expense  or 
no  expense  and  record  voucher  number; 


used  in  preparing  point  credit 
authorization  and  forwarding 
authenticated  point  credit  forms  to 
servicing  personnel  office. 

MOUTtNC  USES  OF  RCCOAOS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDtNO  CATEOOMES  OF 
USERS  ANO  THE  PUIWOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

FOUOES  AND  PRACTICES  FOR  STORtNO, 
RETRtEVINQ,  ACCESSINO,  RETAININQ,  ANO 

disposino  of  records  in  the  system: 

storaoe: 

Maintained  in  file  folders,  notebooks/ 
binders,  visible  file  binders/cabinets^ 
card  files,  on  paper,  in  computers  and  on 
computer  output  products. 

rctrievabhjtv: 

Retrieved  by  name.  Social  Security  . 
Number,  system  identifier  and/or 
voucher  number,  school  affiliation,  or  by 
last  address  of  Reservist. 

safeguards: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms,  cabinets,  and  in  computer 
storage  devices  protected  by  computer 
system  software.  Records  are  protected 
by  guards. 

RETENTtON  AND  disposal: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Headquarters  Air 
Reserve  Personnel  Center,  Denver,  CO 
80280-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  se^xing  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Records  Manager, 
Headquarters  Air  Reserve  Personnel 
Center/IMD,  Denver,  CO  80280-5000. 

Written  request  for  information 
should  contain  full  name  of  individual. 
Social  Security  Number,  ciirrent 
address,  and  the  case  (ct)ntrol]  number 
shown  on  correspondence  received  from 


the  Center  (if  applicable).  For  personal 
visits,  the  individual  should  provide 
current  Reserve  identification  card  and/ 
or  drivers  license. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Records  manager.  Headquarters  Air 
Reserve  Personnel  Center/IMD.  Denver. 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room, 
Headquarters  Air  Reserve  Personnel 
Center.  Denver.  CO  80280-5000.  between 
8  a.m.  and  3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license. 

CONTESTtNO  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35: 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOORIES: 

Information  provided  by  the 
individual,  extracted  from  individual 
records,  individual  advanced  personnel 
data  computer  system.  For  address 
information  secured  from  last  recorded 
employer,  postmaster  of  city  of  last 
recorded  address,  telephone  information 
operator  at  last  city  of  good  address, 
parents  of  Reservist,  other  relatives  of 
Reservist.  Veterans  Administration  if 
Reservist  has  a  claim  number  listed  in 
master  personnel  record,  college  or 
university  Reservist  attended.  Selective 
Service  Board.  Internal  Revenue  Service, 
public  utilities  or  any  other  lead  that 
may  be  found  in  the  master  personnel 
record  of  the  Reservist,  military  pay 
records  at  Defense  Finance  Accounting 
System  (DFAS),  log  books- and  from 
Consolidated  Base  Personnel  Offices. 
Medical  information  is  also  secured 
from  medical  facilities,  physicians, 
medical  specialists. 

EXEMPTIONS  CtAIMEO  FOR  THE  SYSTEM: 

None. 
F030  ARPC  A 
SYSTEM  NAME: 

Application  for  Identification  (ID] 
Cards.  (50  FR  22365.  May  29. 1985). 

CHANGES: 
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SVSTEM  LOCATtON: 


Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center.  Denver.  CO  80280-5000." 


AUTHORrrv  Fon  maintenance  of  the 
system: 

Add  to  end  of  entry  "and  Executive  r 
Order  9397." 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Commander.  Headquarters  Air  Reserve 
Personnel  Center,  Denver.  CO  80208- 

5000." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager.  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver,  CO 
80280-5000. 

Written  requests  should  contain  full 
name.  SSN,"Current  mailing  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room. 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO.  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license." 

CONTESTING  RECORD  PROCEDURE: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 


F030  ARPC  A 
SYSTEM  NAME: 

Applications  for  Identification  (ID) 
Cards,   i 


SYSTEM  LOCATION: 

Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000. 

categories  of  inoiviouals  covered  by  the 
system: 

Air  Force  Reserve  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  ID  cards  and 
discharge  orders. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  499.  Military,  naval,  or 
■t>fficial  pass;  506.  Seals  of  departments 
or  agencies;  and  701,  Official  badges, 
identification  cards,  other  insignia,  as 
implemented  by  Air  Force  Regulation 
30-20,  Issue  and  Control  of 
Identification  (ID)  Cards,  and  Executive 
Order  9397. 

PURPOSE(S): 

Used  as  a  suspense  file  pending 
receipt  of  ID  card  or  correspondence 
from  Reservist  advising  of  prior 
disposition  of  identification  card. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the-agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

Retrieved  by  name  and  Social 
Security  Number. 

safeguards: 

Records  are  accessed  by  per8on(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Records  are 
protected  by  guards. 

retention  and  disposal: 

Destroy  when  notified  that  credential 
has  been  returned  to  issuing  activity  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Commander.  Headquarters  Air 
Reserve  Personnel  Center.  Denver,  CO 
80280-5000. 


NOTIFICATION  PROCEOUNC 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager.  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver.  CO 
80280-5000. 

Written  requests  should  contain  full 
name.  SSN.  current  mailing  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  appli(  able. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  ttie 
Records  Manager.  Headquarters  Air 
Reserve  Personnel  Center/IMD.  Denver. 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room. 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO.  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license. 

CONTESTING  RECORD  PROCEDURE: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  extracted  from  master 
personnel  record  when  individual  is 
discharged  from  the  Air  Force  Reserve. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

F030  ARPC  B 

SYSTEM  name: 

Point  Credit  Aecounting  Record 
System  (PCARS).  (50  FR  22366,  May  29, 
1985). 

CHANGES: 


SYSTEM  location: 

Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center.  Denver,  CO  80280-5000.  and 
Headquarters  Air  Force  Military 
Personnel  Center  (HQ  AFMPC), 
Randolph  AFB.  TX  78150-6001.  Air 
National  Guard  and  Air  Force  Reserve 
activities.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
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Force's  compilatioo  of  record  tystem 
notices."       I 


F030  ARPC  B 


AUTHOOTTY  TO<I  MAMTINAMCi  OP  TMl 


Add  to  end  of  entry  "and  Executive 
Order  9397.' 


Insert  before  last  sentence  Those  in 
computer  stok-a^  devices  are  protected 
by  computer  {system  software.** 


After  the  word  "macerating"  add  "or 
burning."  Add  as  last  sentence 
"Computer  records  are  destroyed  by 
erasing,  deleting  or  overwriting." 

SVtTEM  MANAOEIKS)  AND  AOONCSS: 

Delete  entry  and  replace  with 
"Commander.  Headquarters  Air  Reserve 
Personnel  Center,  Denver,  CO  80208- 
5000."  I 

itormcATMN  fnocsMiM: 

Delete  ent^  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  tfie  Records 
Manager,  H^dquarters  Air  Reserve 
Personnel  C^ter/IMD,  Denver.  CO 
80280-5000. 

Written  requests  should  contain  full 
name,  SSN.  purent  mailing  address,  and 
the  case  (coiktrol)  ntunber  on 
correspondence  received  from  the 
Center,  if  applicable." 

Delete  entry  and  replace  with 
"Individualsi  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Ma|iager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room. 
HQARPC,  Denver.  CO,  between  8  a.m. 
and  3  pjn.  on  normal  workdays. 

Requester  must  be  able  to  provide 
suf&cient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license." 

CONTCSTINO  I^COMO  phocsouke: 

Delete  entry  and  replace  with  The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  4re  published  in  Air  Force 
Regulation  U-3S;  32  CFR  part  806b;  or 
may  be  obtiined  from  the  system 
manager." 


Point  Credit  Accounting  Record 
System  (PCARS). 

ivrrcM  location: 

Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000.  and 
Headquarters  Air  Force  Military 
Personnel  Center  (HQ  AFMPC). 
Randolph  AFB,  TX  78150-8001.  Air 
National  Guard  and  Air  Force  Reserve 
activities.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices. 

CATEOORIES  OF  MOIVIOUALS  COVOCO  BY  TNt 
SYSTEM: 

Air  Force  Reserve  and  National  Guard 
Personnel. 

CATEOORIES  Of  RECOflOS  IN  TMC  SYSTEM: 

Correspondence,  orders,  forms,  and 
reports  which  include  identifying 
personnel  data  including  name.  Social 
Security  Number,  address,  grade,  and 
retirement/retention  date;  record  of 
retirement  points  and  service  earned 
prior  to  and  record  of  points  earned,  by 
type  duty,  for  the  current  retirement 
year.  Reports  include  automated  listings, 
processed  transactions,  rejected 
transactions,  accession  transactions, 
point  summary  lists,  statistical  reports, 
individual  point  summary  reports,  and 
input  lists  for  participation  verification. 

aiitmomty  for  mamftsnancc  op  tnc 
system: 

10  U.S.C  1331,  Age  and  service 
requirements;  1332,  Computation  of 
years  of  service  in  determining 
entitlement  to  retired  pay;  1333, 
Computation  of  years  of  service  in 
computing  retired  pay;  1334,  Time  not 
creditable  toward  years  of  service;  1335. 
Inactive  status  list;  1336,  Service 
credited  for  retired  pay  benefits  not 
excluded  for  other  benefits;  1337. 
Limitation  on  active  duty,  as 
implemented  by  Air  Force  Manual  30- 
130,  Vol  I,  Base  Level  MiUtary  Personnel 
System;  Air  Force  Regulations  35-41, 
Vol  n.  Reserve  Training;  35-7,  Service 
Retirements;  and  35-3,  Service  Dates 
and  Dates  of  Rank,  and  Executive  Order 
9397. 

PUflPOSE(8): 

Used  to  maintain  accurate  listings  of 
transactions  processed  to  active 
Reserve  force  member's  point  credit 
account;  to  reconcile  strength  of  the  Air 
National  Guard  and  Air  Force  Reserve 
members  between  the  various 
mechanized  acooonting  systems;  to 
identify  new  members  of  the  Air  Force 
Reserve  and  Air  National  Guard;  to 


certify  accuracy  and  completeness  of 
transactions  manually  submitted  to  the 
point  record  as  required  by  Air  Force 
audit  requirements;  to  advise  member 
and  Reserve  managers  of  the  member's 
participation  in  Reserve  affairs;  for 
promotion  evaluation  considerations, 
and  for  determination  of  retirement 
eligibility . 

ROUTINE  USES  Of  RECORDS  MAINTAINCO  M 
THE  SYSTEM,  INCLUDINO  CATEOOMIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  pubUshed  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POUaES  AND  PRACnCCS  FOR  STORUM, 
RETRIEVINO,  ACCESSJNO,  RETAININO,  AND 

disposino  of  records  in  the  system: 

storaoe: 

Maintained  in  visible  file  binders/ 
cabinets,  in  computers  and  on  computer 
output  products. 

retrievabiuty: 

Retrieved  by  name  and  Social 
Seairity  Number. 

safequaaos: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-tohknow.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software.  Records 
are  protected  by  guards. 

RETENTION  AND  disposal: 

Documents  not  required  for  inclusion 
in  military  personnel  record  system  are 
retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference, 
or  after  16  months,  whichever  is  sooner. 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Headquarters  Air 
Reserve  Personnel  Center,  Denver,  CO 
80260-^000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver,  CO 
80280-5000. 
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Written  requests  should  contain  full 
name.  SSN.  current  mailing  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room. 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO,  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license. 

CONTESTIMQ  RECORD  PROCEDURE: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  master  personnel 
record  and  authorized  point  credit 
documents  obtained  from  automiated 
system  interfaces. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F035  ARPC  A 
SYSTEM  name: 

Administrative  Discharge  for  Cause 
on  Reserve  Personnel.  (50  FR  22395.  May 
29, 1985). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center,  Denver.  GO  80280-5000  (non-unit 
assigned  personnel),  and  Headquarters 
Air  Force  Reserve.  Robins  AFB,  GA 
31098-5000  (unit  assigned  personnel)." 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Add  "and  Executive  Order  9397"  to 
end  of  entry. 


safeguards: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 


duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets,  and  are 
protected  by  guards." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver,  CO 
80280-5000  (non-unit  assigned 
personnel),  or  the  Chief,  Personnel 
Actions  Division,  Robins  AFB,  GA 
31908-5000  (unit  assigned  personnel). 

Written  requests  should  contain  full 
name,  SSN,  current  mailing  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  apphcable." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000  (non-unit  assigned 
personnel),  or  the  Chief,  Personnel 
Actions  Division.Robins  AFB,  GA 
31908-5000  (unit  assigned  personnel)). 
Records  may  be  reviewed  in  the 
Records  Review  Room,  Headquarters 
Air  Reserve  Personnel  Center,  Denver, 
CO  between  8  a.m.  and  3  p.m.,  or  at  HQ 
AFRES/DPAA.  Robins  AFB,  GA 
between  8  a.m.  and  4:45  p.m.  on  normal 
workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  hcense." 

CONTESTING  RECORD  PROCEDURE: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 


F035  ARPC  A 
SYSTEM  name: 

Administrative  Discharge  for  Cause 
on  Reserve  Personnel 

SYSTEM  LOCATION; 

Headquarters  Air  Reserve  Personnel 
Center,  Denver.  CO  80280-5000  (for  non- 
unit  assigned  personnel),  and 


Headquarters  Air  Force  Reserve,  Robins 
AFB,  GA  31096-5000  (for  unit  assigned 
personnel). 

CATEGORHS  OF  MOIVIOUALS  COVtHB)  BY  TNB 
SYSTEM: 

Air  Force  Reserve  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Board  proceedings,  board  waiver, 
recommendations,  and  other  records 
which  result  in  discharge. 

authorrry  for  maintenance  of  the 
system: 

10  U.S.C.  1162.  Reserves:  Discharge; 
1163,  Reserve  components;  members; 
limitations  on  separation  as 
implemented  by  Air  Force  Regulations 
35-41.  Vol  IIL  Separation  Procedures  for 
USAFR  Members;  35-24,  Disposition  of 
Conscientious  Objectors;  Headquarters 
Air  Reserve  Personnel  Center 
Regulation  45-19,  Discharge  for  Inability 
to  Locate,  and  Executive  Order  9397. 

PURPOSE(S): 

To  effect  the  administrative 
separation  of  officer  members  of  the 
United  Slates  Air  Force  Reserve 
(USAFR)  from  their  appointment  as 
Reserve  officers  and  to  effect  the 
administrative  separation  of  enlisted 
members  of  the  USAFR  from  their 
enlistment  as  Reserve  members. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSMKl,  RFTAININa,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

retrievasuty: 

Retrieved  by  name  and  by  Social 
Security  Number. 

safeguards: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Records  are 
protected  by  guards. 


RETENTION  AND  DISPOSAU 

Retained  in  office  files  for  1  year  after 
armual  cutoff,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping. 
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macerating,  or  turning.  HQ  AFRES 
forwards  copied  of  actions  resulting  in 
discharge  to  tha  HQ  ARPC  for  inclusion 
in  the  individu^'s  Master  Personnel 
Record  Croup.  Individuars  military 
personnel  record  is  then  forwarded  to 
the  National  Personnel  Record  Center, 
9700  Page  Boulevard,  St  Louis.  MO 
63132-2001  for  permanent  storage. 

SYSTEM  MANAQEIf  S)  AND  ADDRESS: 

Commander,  Headquarters  Air 
Reserve  Personnel  Center,  Denver  CO 
80280-5000,  and  Vice  Commander, 
Robins  Air  Fore  b  Base.  GA  31098-5000. 

NOTIFICATION  ntOCEDURE: 

Individuals  seei<,ing  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Centir/IMD.  Denver.  CO 
80280-5000  (non-unit  assigned 
personnel),  or  tlie  Chief.  Personnel 
Actions  Division.  Robins  AFB.  GA 
31908-5000  (uni  assigned  personnel). 

Written  requc  sts  should  contain  full 
name.  SSN,  cunent  mailing  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable. 

RECOAO  ACCESS  mOCCOURES: 

Individuals  seeking  to  access  records 
about  themselviis  contained  in  this 
system  should  &  ddress  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Person  lel  Center/IMD,  Denver, 
CO  80280-5000  non-unit  assigned 
personnel),  or  tlie  Chief.  Personnel 
Actions  Divisioi.  Robins  AFB.  GA 
31908-5000  (uni  assigned  personnel). 
Records  may  b«  reviewed  in  the 
Records  Review  Room.  Headquarters 
Air  Reserve  Personnel  Center.  Denver. 
CO  between  8  8  .m.  and  3  p.m.,  or  at  HQ 
AFRES/DPAA.  Robins  AFB.  GA 
between  8  a.m.  and  4:45  p.m.  on  normal 
workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  i  ientification  card  or  a 
drivers  license. 

CONTESTINO  RECORD  PROCEDURE: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  i  litial  agency 
determinations  by  the  individual 
concerned  are  jubhshed  in  Air  Force 
Regulation  12-2  5;  32  CFR  part  806b;  or 
may  be  obtaine  i  from  the  system 
manager. 


RECORD  SOURCE 

Information 
institutions, 
officers  and 


categories: 

( btained  from  medical 
pol  ice  and  investigating 
froTi  witnesses. 


exemptions  claimed  for  the  system: 
None. 

F03S  ARPC  B 

system  name: 

Informational  Management  Personnel 
Records.  (50  FR  22396,  May  29, 1985). 

changes: 


system  location: 

Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000; 
Headquarters  United  States  Air  Force, 
Office  of  Air  Force  Reserve  (AF/RE), 
Washington,  DC  20330-5000;  United 
States  Air  Force  Academy  (USAF 
Academy),  CO  80440-5000;  major 
commands,  and  major  subordinate 
commands.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices  of  record  systems  notices." 


AUTHORmr  for  maintenance  of  the 
system: 

Delete  entry  and  replace  with  "10 
U.S.C.  262,  Purpose;  274.  Retired 
Reserve:  275.  Personnel  records;  672. 
Reserve  components  generally;  673. 
Ready  Reserve;  2001.  Reserve 
components;  8013.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
8067,  Designation:  Officers  to  perform 
certain  professional  functions,  as 
implemented  by  Air  Force  Regulations 
35-41,  Vol  I.  Assignments  Within  the 
Reserve  Components;  AFR  35-41.  Vol  II. 
Reserve  Personnel  Policies  and 
Procedures  -  Reserve  Training;  AFR  35- 
44.  Military  Personnel  Records  System, 
and  Executive  Orders  9397  and  11366." 


retrievabiuty: 

Delete  entry  and  replace  with 
"Retrieved  by  name  and/or  Social 
Security  Number." 


system  manager(s)  and  address: 

Delete  entry  and  replace  with 
"Commander,  Headquarters  Air  Reserve 
Personnel  Center,  Denver.  CO  80208- 
5000,  and  system  managers  at  other 
system  locations.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 

notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 


Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver,  CO 
80280-5000,  or  to  agency  officials  at 
location  of  assignment. 

Written  requests  should  contain  full 
name.  SSN,  current  mailing  address,  and 
the  case  (control]  number  on 
correspondence  received  from  the 
Center,  if  applicable." 

record  access  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver. 
CO  80280-5000,  or  to  agencies  officials 
at  location  of  assignment. 
^  Records  may  be  reviewed  in  the 
Records  Review  Room.  Headquarters 
Air  Reserve  Personnel  Center.  Denver. 
CO.  between  8  a.m.  and  3  p.m.  on 
normal  workdays.  Requester  must  be 
able  to  provide  sufficient  proof  of 
identity,  with  an  Armed  Forces 
identification  card  or  a  drivers  license." 

CONTESTING  RECORD  PROCEDURE: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 


F035  ARPC  B 
SYSTEM  name: 

Informational  Personnel  Management 
Records. 

SYSTEM  location: 

Headquarters  Air  Reserve  Personnel 
Center.  Denver.  CO  80280-5000; 
Headquarters  United  States  Air  Force. 
Office  of  Air  Force  Reserve. 
Washington,  DC  20330-5000;  United 
States  Air  Force  Academy,  CO  80440- 
5000;  major  commands,  and  major 
subordinate  commands.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
system  notices. 

categories  of  individuals  covered  by  the 

system: 

Air  Force  Reserve  and  Air  National 
Guard  personnel.  Civilian/active 
military  applicants  to  the  Air  Force 
Reserve.  Retired  and  former  Air  Force 
military  personnel. 
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CATEOOMKS  OT  RSCOMW  M  TM  SVSmK 

Officer  and  airman  assignment  files 
which  includes  correspondence;  memos; 
completed  forms;  messages;  vacancy 
authorization  data  for  assignment 
approvals/disapprovals;  waivers; 
manning  assistance;  discharges; 
screening  data;  orders;  evaluation 
reports;  documents  changing  training 
category;  personnel  data;  photographs; 
chaplain  ecclesiastical  endorsement; 
record  of  security  clearance; 
miscellaneous  correspondence  to  and 
from  individual;  documents  pertaining  to 
individual  that  are  not  authorized  for 
inclusion  in  other  military  personnel 
record  systems;  case  file  of  Reserve 
personnel  placed  on  active  duty 
containing  copies  of  special  and  Reserve 
orders;  correspondence;  doomients 
complete  with  information  used  for 
travel  overseas;  assignment  instructions; 
list  of  actions  taken  by  technician;  board 
actions  on  involuntary  airmen;  certified 
receipts  acknowledgment  of  receipt  of 
special  orders  card. 

AUTHORrrY  FOH  MAINTCNANCe  Of  THE 

system: 

10  U.S.C.  262.  Purpose;  274,  Retired 
Reserve;  275,  Personnel  records;  672, 
Reserve  components  generally;  673, 
Ready  Reserve;  2001,  Reserve 
components;  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
8067,  Designation:  Officers  to  perform 
Certain  professional  functions,  as 
implemented  by  Air  Force  Regulations 
35-41.  Vol  I.  Assignments  Within  the 
Reserve  Components;  AFR  35-41,  Vol  II, 
Reserve  Personnel  Policies  and 
Procedures  -  Reserve  Training;  AFR  35- 
44,  Military  Personnel  Records  System, 
and  Executive  Orders  9397  and  11366. 

PURP08E(8): 

Used  to  determine  eligibility/ 
suitability  for  assignment/reassignment 
with  the  Air  Force  Reserve;  determine 
eligibility  for  retired  related  action,  to 
make  determinations  on  discharges  or 
mobilization,  deferments,  fulfillment  of 
statutory  requirements,  voluntary  and 
involuntary  order  to  extended  active 
duty  (EAD)  and  temporary  release, 
status  of  active  duty  tour,  position 
occupied;  training  reports.  These  include 
but  are  not  limited  to  members 
participating  in  the  Chaplain,  Judge 
Advocate,  Surgeon  General  Program. 
Records  maintained  as  a  historical  file. 
Answers  to  correspondence/telephone 
inquiries;  updating  and/or  changing 
information  in  computer  and/or 
individual  Reservist  record.  Used  as  a 
reference  file  to  answer  inquiries  from 
Reservist  beiilg  called  to  active  duty,  to 
send  gaining  active  units  additional 
copies  as  requested,  used  as 


substantiating  documents  to  show 
action  was  taken  in  accordance  to 
prescribing  directives.  Information  on 
personnel  in  the  Chaplain,  Judge 
Advocate,  Surgeon  General  and  other 
officer  management  programs  is  used  by 
personnel  responsible  for  program  in 
order  to  assist  Reservists  in  their 
careers. 

ROUTINB  USES  OF  RECOMM  MAHfTAiMEO  IN 
THE  SYSTEM,  INCUKMNO  CATEOOfllES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVMO,  ACCESSIWQ,  RETANUNQ,  AND 
OlSPOSINa  OF  RECORDS  IN  THE  SYSTEM: 

STORAQC 

Maintained  in  file  folders/card  files/ 
note  books/binders  and  in  visible  file 
binders  /  cabinets. 

retrievabiuty: 

Retrieved  by  name  and/or  by  Social 
Security  Number. 

SAFEOUaros: 

Records  are  accessed  by  per8on(s] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Records  are 
protected  by  guards. 

RETENTION  AND  disposal: 

Retain  in  o^ice  files  until  inactivation, 
reassignment  or  separation,  no  longer 
needed  for  reference  or  one  year  after 
annual  cuto^.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Commander,  Headquarters  Air 
Reserve  Personnel  Center,  Denver,  CO 
80208-5000. 

notification  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
■  Personnel  Center/IMD,  Denver.  CO 
80280-5000,  or  to  agency  o^icials  at 
location  of  assignment. 

Written  requests  should  contain  full 
name,  SSN,  current  maiUng  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable. 


record  access  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000,  or  to  agencies  officials 
at  location  of  assignment.  Records  may 
be  reviewed  in  the  Records  Review 
Room,  Headquarters  Air  Reserve 
Personnel  Center,  Denver,  CO,  between 
8  a.m.  and  3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license. 

CONTESTtNO  RECORD  PROCEDURE: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by;the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;ai£FTR  part  806b;  or 
may  be  obtained  fromHie  system 
manager.  - 

Information  supplied  by  individual  as 
relates  to  but  not  limited  to  requesting 
assignment,  application  for  retirement, 
military  orders,  personnel  data,  master 
personnel  record,  correspondence, 
statement  of  military  service  from  other 
military  components:  annual  survey  and 
Advance  Personnel  Data  System, 
correspondence  from  serving 
Consolidated  Base  Personnel  Office/ 
Consolidated  Reserve  Personnel  Office 
and  major  command  units.  Instructions 
from  Air  Force  Military  Personnel 
Center,  Randolph  Air  Force  Base.  TX 
78150-6001,  instructions  and  board 
actions  from  Air  Force  Reserve,  Robins 
Air  Force  Base,  GA  31098-6001.  Air 
Force  Training  Corps/SDAA,  Maxwell 
Air  Force  Base,  AL  36112-6678.  the 
National  Guard  Bureau.  Washington  DC 
20331-6008,  major  air  commands,  and 
fix)m  HQ  USAF/JAEC,  \5k?ashington  DC 
20314-5000.  Information  from  source 
documents  prepared  on  behalf  of  the  Air 
Force  Advance  Personnel  Data  System. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F035  ARPC  C 
SYSTEM  NAME: 

Correction  of  Military  Records  for 
Officers  and  Airmen,  (50  FR  22397.  May 
29, 1985). 

CNANOES: 


V 
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SYSTEM  LOCATK>M  « 

Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000." 


AUTHOnmr  for 
system: 

Add  "and 
end  of  entry. 


M4klNTENANCE  Of  THE 

Exdcutive  Order  9397"  to 


PURPOSE(S) 

Delete  "Mandower 


Center,"  and 


Personnel  Center 
78150-6001." 


SYSTEM  MANAQEHlS)  AND  ADDRESS: 


and  Personnel 
in^rt  "Air  Force  Military 
Randolph  AFB,  TX 


£nd  1 


Delete  entry 
"Commander 
Personnel  Center 
5000," 


replace  with 
hjeadquarters  Air  Reserve 
Denver,  CO  80208- 


NOTIFICATIOM  PROCEDURE: 


i  nc 


sei  k 


Delete  entry 
"Individuals 
whether  inform|it 
is  contained  in 
address  inquiries 
Manager 
Personnel  Cent 
80280-5000. 


Written  requests 
name,  SSN, 
the  case 
correspondent 
Center,  if  appli 


d  replace  with 
ing  to  determine 
ion  about  themselves 
his  system  should 
to  the  Records 
Head^juarters  Air  Reserve 
/IMD.  Denver.  CO 


ur/ 


should  contain  full 
curtent  mailing  address,  and 
(contrql)  number  on 

received  from  the 

ble." 


cat 


RECORD  ACCESS  >ROCEDURES: 

Delete  entry  jnd  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  ^n  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Persomiel  Center/IMD.  Denver, 
CO  8028O-5000[Records  may  be 
reviewed  in  tha  Records  Review  Room. 
Headquarters  Air  Reserve  Personnel 
Center,  Denver  CO,  between  8  a.m.  and 
3  p.m.  on  norm  d  workdays. 

Requester  m  ist  be  able  to  provide 
of  identity,  with  an 
dentification  card  or  a 


sufficient  proo 
Armed  Forces 
drivers  license 


CONTEST1NO 

Delete  entry- 
Department  of 
accessing 
and  appealing 
determination! 
concerned  are 
Regulation 
may  be  obtai 
manager. 


REC  >RD  procedure: 


reco-d 


12-  35; 


and  replace  with  "The 
the  Air  Force  rules  for 
s,  and  for  contesting 
initial  agency 
by  the  individual 
published  in  Air  Force 
;  32  CFR  part  806b;  or 
from  the  system 


n;d 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with  "From 
subject  of  the  record  and  military 
personnel  records." 


F035  ARPC  C 

SYSTEM  name: 

Correction  of  Military  Records  of 
Officers  and  Airmen. 

SYSTEM  LOCATION: 

Headquarters  Air  Reserve  Personnel 
Center.  Denver,  CO  80280-5000. 

CATEGORIES  OF  INDIVIDUAIS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Reserve  personnel  and  Air 
National  Guard  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  containing  letters  from 
individual  Reservist  requesting 
correction  of  military  record,  related 
documents  and  replies  to  Reservist. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  275.  Personnel  records,  as 
implemented  by  Air  Force  Regulation 
31-3,  Air  Force  Board  for  Correction  of 
Military  Records.  Headquarters  Air 
Reserve  Personnel  Center  Regulation 
45-4,  Correction  of  Military  Records, 
and  Executive  Order  9397. 

PURPOSE(S): 

Used  by  office  managers  and  section 
supervisors  and  technicians  to  process 
correction  of  Reserve  records  when 
requested.  Base  files  are  sent  to  Air 
Force  Military  Personnel  Center. 
Randolph  AFB,  TX  78150-6001  for  final 
action. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 

system. 


ig/^ 


POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AN 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM- 
STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTY: 

Retrieved  by  name  and  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 


need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Records  are 
protected  by  guards. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  3  years  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Headquarters  Air 
Reserve  Personnel  Center.  Denver  CO 
80280-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver.  CO 
80280-5000. 

Written  requests  should  contain  full 
name.  SSN,  current  mailing  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room, 
Headquarters  Air  Reserve  Personnel 
Center.  Denver,  CO,  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license. 

CONTESTING  RECORD  PROCEDURE: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

From  subject  of  the  record  and 
military  personnel  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F035  ARPC  D 
SYSTEM  NAME: 

Data  Change/Suspense  Notification, 
(50  FR  22398,  May  29. 1985). 

CHANGES: 
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SYSTEM  location: 


Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center.  Denver.  CO  80280-5000." 


authoritv  fon  maintenance  of  the 
system: 

Delete  entry  and  replace  with  "10 
U.S.C.  275.  Personnel  records,  as 
implemented  by  Air  Force  Regulation 
35-41,  Vol  1.  Assignments  Within  the 
Reserve  Components;  Headquarters  Air 
Reserve  Center  Regulation  45-7,  Annual 
Surveys  of  Non-EAD  Reservists,  and 
Executive  Order  9397." 


SAFEQUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets  and  are 
protected  by  guards." 


SYSTEM  MANAQER(8)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Commander.  Headquarters  Air  Reserve 
Personnel  Center.  Denver,  CO  80208- 
5000." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver.  CO 
80280-5000. 

Written  requests  should  contain  full 
name,  SSN,  current  mailing  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver. 
CO  80280-5000. 

Records  may  be  reviewed  in  the 
Records  Review  Room.  Headquarters 
Air  Reserve  Personnel  Center.  Denver, 
CO.  between  8  a.m.  and  3  p.m.  on 
normal  workdays.  Requester  must  be 
able  to  provide  sufficient  proof  of 
identity,  with  an  Armed  Forces 
identification  card  or  a  drivers  license. 


COMTESTWM  RECORD  raOCfOURE: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35:  32  CFR  part  806b:  or 
may  be  obtained  from  the  system 
manager." 


F035  ARPC  D 

systbmnamk: 
Data  Change /Suspense  Notification. 

SYSTEM  location: 

Headquarters  ^ir  Reserve  Personnel 
Centeft  Denver.  CO  80280-5000. 

categories  of  INOnriDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Reserve  Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  forms  used  to 
record  discrepancies  or  changes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  275,  Personnel  records,  as 
implemented  by  Air  Force  Regulation 
35-41,  Vol  I.  Assignments  Within  the 
Reserve  Components;  Headquarters  Air 
Reserve  Center  Regulation  45-7,  Annual 
Surveys  of  Non-EAD  Reservists,  and 
Executive  Order  9397. 

PURPOSE(S): 

To  resolve  discrepancies  detected 
during  annual  records  review. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAiNtNG.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABILTfY: 

Retrieved  by  Social  Security  Number. 

safeguards: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  the  performance  of  their 
official  duties  and  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  locked  rooms  and  cabinets 
and  are  protected  by  guards. 

RETENTION  AND  DISPOSAU 

Retained  in  office  files  for  1  year  after 
annual  cutoff,  then  destroyed  by  tearing 


into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  Headquarters  Air 
Reserve  Personnel  Center.  Denver,  CO 

80208-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver,  CO 
80280-5000. 

Written  request  should  contain  full 
name,  SSN.  current  mailing  address,  and 
the  case  (control]  number  on 
correspondence  received  from  the 
Center,  if  applicable. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager.  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver. 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room. 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license . 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  source  documents 
prepared  on  behalf  of  the  Air  Force 
Advanced  Personnel  Data  System  or 
supplied  by  Reservist. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F035  ARPC  E 
SYSTEM  NAME: 

Flying  Status  Actions.  (50  FR  22398, 
May  29. 1985). 

changes: 
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SYSTEM  LOCATKMe 

Delete  entry  end  replace  with 
"Headquarters  [Air  Reserve  Personnel 
Center.  Denveij  CO  80280-5000." 


AUTNOmTY  FOM  MAiNTSNAMCC  OF  THt 

svstcm:  I 

Delete  entry  pnd  replace  with  "10 
U.S.C  275,  Per^nnel  records  as 
implemented  by  Air  Force  Regulation 
(AFR)  60-13.  Aviation  Service. 
Aeronautical  Ratings  and  Badges:  AFR 
60-1,  Flight  Management,  and  Executive 
Order  9397." 


MfWOS^S): 

Delete  entry  bnd  replace  with  To 
record  each  member's  flying  pay 
entitlement  status  and  to  monitor 
continuing  entitlement  in  accordance 
with  existing  directions;  to  record  each 
individual's  flying  activities,  both  hours 
and  specific  events,  and  provide 
indications  of  successful  attainment  of 
standards  or  dtficiencies;  to  determine 
each  rated  meitiber's  eligibility  to 
perform  operational  flying  in  accordance 
with  existing  USAF  directives,  and  to 
provide  each  applicable  individual  and 
manager  with  ill  aviation  career  profile 
information  needed  to  monitor  flying 
career  developinent  professional 
qualifications  and  training  deficiencies.". 


rrotuoe: 

Add  to  end  df  entry  "in  computers  and 
computer  outpst  products." 

SAFCOUAMOS:       I 

Add  before  last  sentence  "Those  in 
computer  storase  devices  are  protected 
by  computer  system  software." 

RETENTION  AND  0<SPOSAL: 

Add  to  end  df  entry  "Computer 
records  are  de»royed  by  erasing, 
deleting  or  overwriting." 


SVSTEM  MANAGES)  AND  AODNESS: 

Delete  entry  land  replace  with 
"Commander,  Headquarters  Air  Reserve 
Personnel  Cenjer.  Denver,  CO  8020&- 
5000."  I 

NOTIFICATION  PHOCEOURE: 


Delete  entry 
"Individuals  s 
whether  infomation 
is  contained  ir 
address  inquir  es 
Manager,  Heailqu 
Personnel  Center 
80280-5000 

Written  requests 
name.  SSN,  current 


and  replace  with 
faking  to  determine 

about  themselves 
this  system  should 
to  the  Records 
arters  Air  Reserve 
/IMD,  Denver,  CO 


should  contain  full 
mailing  address,  and 


the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable." 

RECONO  ACCESS  PnOCEOUREK 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room, 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO,  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license." 

CONIESriNQ  RECORD  FROCEOORE: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 


F035  ARPC  E 

SYSTEM  NAME: 

Flying  Status  Actions. 

SYSTEM  LOCATION: 

Headquarters  Air  Reserve  Personnel 
Center.  Denver,  CO  80280-5000. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEIS: 

Air  Force  Reserve  and  Air  National 
Cuard  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  related 
documents  pertaining  to  request  for 
suspension,  non-rated  officer  utilization, 
aeronautical  rating  data  documents  that 
pertain  to  aeronautical  ratings  or 
suspensions  and  request  for  update  of 
the  uniform  officer  record  and 
applications  for  other  flying  status/ 
actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C  275,  Personnel  records  as 
implemented  by  Air  Force  Regulation 
(AFR)  60-13.  Aviation  Service. 
Aeronautical  Ratings  and  Badges;  AFR 
60-1,  Flight  Management,  and  Executive 
Order  9397. 

FURPOSE(S): 

To  record  each  member's  flying  pay 
entitlement  status  and  to  monitor 
continuing  entitlement  in  accordance 


with  existing  directions;  to  record  each 
individual's  flying  activities,  both  hours 
and  specific  events,  and  provide 
indications  of  successful  attainment  of 
standards  or  deficiencies;  to  determine 
each  rated  member's  eligibility  to 
perform  operational  flying  in  accordance 
*vith  existing  USAF  directives,  and  to 
provide  each  applicable  individual  and 
manager  with  all  aviation  career  profile 
information  needed  to  monitor  flying 
career  development,  professional 
qualifications  and  training  deficiencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOONIES  Of 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCCSSINO,  RCTAWMNa  AND 
DISPOSMta  OF  RECORDS  M  THI  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  in 
computers  and  on  computer  output 
products. 

RETRIEV  ability: 

Retrieved  by  name  or  Social  Security 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  personis) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  persormel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software.  Records 
are  protected  by  guards. 

RETENTION  AND  DISPOSAU 

Retained  in  office  files  for  one  year 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Headquarters  Air 
Reserve  Personnel  Center,  Denver,  CO 
80280-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver.  CO 
80280-5000. 

Requests  should  contain  full  name, 
SSN,  current  mailing  address,  and  the 
case  (control)  number  on 
correspondence  received  from  the 
Center,  if  apphcable. 


^ 


RSCOIIO  ACCESS  mOCCOURCS: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room, 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO,  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identiHcation  card  or  a 
drivers  hcense. 

CONTESTING  RECORO  PROCEOURt: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b:  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  source  documents 
prepared  on  behalf  of  the  Air  Force 
Advanced  Personnel  Data  System  or 
supplied  by  Reservist. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F035  ARPC  Q 

SYSTEM  name: 

Officer  Promotion.  (50  FR  22399,  May 
29, 1985). 

changes: 
system  locatkmc 

Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000." 


authority  for  maintenance  of  the 
system: 

Add  "and  Executive  Order  9397"  to 
end  of  entry. 
♦        •        •        •        * 

system  manager(s)  and  address: 
Delete  entry  and  replace  with 
"Commander.  Headquarters  Air  Reserve 
Personnel  Center,  Denver,  CO  80208- 
5000." 

NOTinCATION  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD.  Denver.  CO 
80280-5000. 
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Written  requests  should  contain  full 
name.  SSN.  current  mailing  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable." 

record  access  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager.  Headquarters  Air 
Reserve  Personnel  Center/IMD.  Denver. 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room. 
Headquarters  Air  Reserve  Personnel 
Center,  Denver.  CO.  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license." 

CONTESTING  RECORD  PROCEDURE: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with  "From 
military  personnel  records." 

*        *        *        •        • 

F035  ARPC  6 
SYSTEM  NAME: 

Officer  Promotions. 

SYSTEM  LOCATION: 

Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000; 
Washington  National  Records  Center. 
Washington.  DC  20409. 

categories  of  individuals  covered  by  the 
system: 

Air  Force  active  duty  officer 
personnel.  Air  Force  Reserve  and  Air 
National  Guard  personnel. 

categories  of  records  in  the  system: 

Proceedings,  findings  and  related 
documents  such  as  rosters,  board 
membership  and  board  support  and 
orders  announcing  promotion. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  8362.  Commissioned  officers: 
Selection  boards;  8366,  Commissioned 
officers:  Promotion  to  captain,  major,  or 
lieutenant  colonel;  8367.  Commissioned 
officers:  Promotion  to  captain,  major,  or 
lieutenant  colonel;  selection  board 
procedures:  8371,  Commissioned 


officers:  Air  Force  Reserve;  promotion  to 
colonel  as  implemented  by  Air  Force 
Regulation  36-11,  Reserve  of  the  Air 
Force  Officer  Promotions,  and  Executive 
Order  9397. 


PURPOSE<S): 

Used  by  promotion  division  personnel 
in  preparation  for  promotion  boards  and 
by  the  actual  promotion  board  when 
convened. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders  and  in  note 
books/binders. 

retrievabiutv: 

Retrieved  by  name  or  Social  Security 
Number  (SSN). 

safeguards: 

Records  are  accessed  by  per8on(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Records  are 
protected  by  guards. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  2  years 
after  annual  cutoff,  then  retired  to 
Washington  National  Records  Center. 
Washington  DC  20409,  for  permanent 
retention. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Commander,  Headquarters  Air 
Reserve  Personnel  Center,  Denver,  CO 
80280-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver.  CO 
80280-5000. 

Written  requests  should  contain  full 
name,  SSN.  current  mailing  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable. 
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WECOWO  kCUnt  MOCSOUNCft 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Mana^r,  Headquarters  Air 
Reserve  Personhel  Center/IMD.  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  thg  Records  Review  Room, 
Headquarters  Air  Reserve  Personnel 
Center,  Denver  CO,  between  8  a.m.  and 
3  p.m.  on  normiil  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  ijdentirication  card  or  a 
drivers  license. 

coNrnnNQ  REC^RO  moccoune 

The  Departmient  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations Iby  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35:  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORO  SOURCE  ^TEQORIES: 

From  military  personnel  records. 

EXEMPnOM  OMtteO  FOR  TMC  SYSTEM: 

None 
F035  ARPC  I 


SYSTEM  MAMe 

Requests  for 
Force  Reserve, 
1985). 


changes: 
system  location: 


"Headquarters 
Center,  Denver 


Discharge  from  the  Air 
50  FR  22400,  May  29, 


Delete  entry  ind  replace  with 


Air  Reserve  Personnel 
CO  80280-5000  (non-unit 
assigned  personnel).  Headquarters,  Air 
Force  Reserve,  Robins  Air  Force  Base, 
GA  31098-6001  (unit  assigned 
personnel)." 


authorrrv  for  i  amtenance  of  the 
system: 

Delete  entry  pnd  replace  with  "10 
U.S.C  275.  Perstonnel  records,  and 
Executive  Ordtr  9397." 


PURPOSE<S): 

Delete  entry  bnd  replace  with  'To 
effect  the  administrative  separation  of 
officer  and  enlisted  members  of  the 
United  States  Air  Force  Reserve  who 
requests  discharge  or  separation  by 
reason  of  dependency  or  hardship  or  for 
the  convenienoe  of  the  government  from 
their  appointment  as  Reserve  members." 


storaoc 

Add  to  end  of  entry  "in  computers  and 
on  computer  output  products." 

SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms,  cabinets,  and  in  computer 
storage  devices  protected  by  computer 
system  software.  Records  are  protected 
by  guards." 

RETEimON  AND  disposal: 

Add  to  end  of  entry  "Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting." 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Commander,  Headquarters  Air  Reserve 
Personnel  Center,  Denver,  CO  80280- 
5000,  and  Vice  Commander.  HQ  AFRES. 
Robins  Air  Force  Base,  GA  31098-6001". 

NOT1F>CATK)M  FBOCOURE 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Records  Manager, 
Headquarters  Air  Reserve  Personnel 
Center/IMD,  Denver,  CO  80280-5000 
(non-unit  assigned  personnel)  or  the 
Chief,  Personnel  Actions  Division, 
Robins  Air  Force  Base,  GA  31098-6001 
(unit  assigned  personnel). 

Written  request  for  information 
should  contain  full  name  of  individual. 
Social  Security  Number,  current 
address,  and  the  case  (control)  number 
shown  on  correspondence  received  from 
HQ  ARPC  or  HQ  AFRES  (if  applicable). 
For  personal  visits,  the  individual  should 
provide  current  Reserve  identification 
card  and/or  drivers  license." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Records  manager.  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000  (non-unit  personnel)  or 
to  HQ  AFRES/DPAA.  Robins  Air  Force 
Base.  GA  31098-6001  (unit  assigned 
personnel). 

Records  may  be  reviewed  in  the 
Records  Review  Room,  Headquarters 
Air  Reserve  Personnel  Center,  Denver, 
CO  80280-5000,  between  8  a.m.  and  3 
p.m.  on  normal  workdays,  or  at  HQ 
AFRES/DPAA.  Building  2ia  Robins  Air 


Force  Base,  GA  31098-6001,  from  8  a.m- 
to  4:45  p.m.  on  normal  workdays. 
Individuals  desiring  to  see  their  records 
should  provide  a  current  Reserve 
identification  card  and/or  drivers 
license." 

CONTESTtNQ  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Air  Force  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
agency  determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b,  or 
may  be  obtained  from  the  system 
manager". 


F03S  ARPC  I 

SYSTEM  NAME: 

Requests  for  Discharge  from  the  Air 
Force  Reserve. 

SYSTEM  location: 

Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000  (non-unit 
assigned  personnel).  Headquarters,  Air 
Force  Reserve  (HQ  AFRES),  Robins  Air 
Force  Base,  GA  31098-6001  (unit 
assigned  Personnel). 

categories  of  motviDUALS  covered  by  the 

SYSTEM: 

Air  Force  Reserve  personnel. 

categories  of  records  in  tme  system: 

Applications  and  other  documents 
relating  to  discharge  or  separation  by 
reason  of  dependency  or  hardship  or  for 
the  convenience  of  the  government 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  275,  Personnel  records,  and 
Executive  Order  9397. 

PURPOSE(S): 

To  effect  the  administrative 
separation  of  officer  and  enlisted 
members  of  the  United  States  Air  Force 
Reserve  who  requests  discharge  or 
separation  by  reason  of  dependency  or 
hardship  or  for  the  convenience  of  the 
government  from  their  appointment  n» 
Reserve  members. 

ROUTINE  USES  OF  RECORDS  MAINTAiNED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETKIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  in 
computers  and  on  computer  output 
products. 
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retiuevabiuty: 

Retrieved  by  name  and  Social 
Security  Number. 

SAFEQUAROS: 

Records  are  accessed  by  pergan(8} 
responsible  for  servicing  the  record 
system  in  performance  of  their  ofl^cial 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms,  cabinets,  and  in  computer 
storage  devices  protected  by  computer 
system  software. 

RETENTION  AND  OtSVOSAL: 

Retained  in  office  files  for  one  year 
after  annual  cutoff,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  HQ  AFRES 
forwards  copies  of  actions  resulting  in 
discharge  to  the  HQ  ARPC  for  inclusion 
in  the  individual's  Master  Personnel 
Record  Group.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  UAMAaER(S)  AMD  ADDRESS: 

Conmiiander,  Headquarters  Air 
Reserve  Personnel  Center,  Denver,  CO 
80280-5000,  and  Vice  Commander,  HQ 
AFRES,  Robins  Air  Force  Base.  GA 
31098-6001. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Records  Manager, 
Headquarters  Air  Reserve  Personnel 
Center/IMD.  Denver.  CO  80280-5000 
(non-unit  assigned  personnel)  or  the 
Chief,  Personnel  Actions  Division. 
Robins  Air  Force  Base,  GA  31098-6001 
(unit  assigned  personnel). 

Written  request  for  information 
should  contain  full  name  of  individual 
Social  Security  Number,  current 
address,  and  the  case  (control  number 
shown  on  correspondence  received  from 
HQ  ARPC  or  HQ  AFRES  (if  applicable). 
For  personal  visits,  the  individual  should 
provide  current  Reserve  identification 
card  and/or  drivers  license. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Records  manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD.  Denver. 
CO  80280-5000  (non-unit  personnel)  or 
to  HQ  AFRES/DPAA,  Robins  Air  Force 
Base,  GA  31098-6001  (unit  assigned 
personnel). 

Records  may  be  reviewed  in  the 
Records  Review  Room,  Headquarters 
Air  Reserve  Personnel  Center,  Denver, 
CO  80280-5000.  between  8  ajn.  and  3 
p.m.  on  normal  workdays,  or  at  HQ 


AFRES/DPAA,  Building  210,  Robins  Air 
Force  Base,  GA  3109B-6001.  from  8  ajn. 
to  4:45  p.m.  on  normal  workdays. 
Individuals  desiring  to  see  their 
records  should  provide  a  current 
Reserve  identification  caid  and/ or 
drivers  lic«ise. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b,  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  source  documents 
prepared  on  behalf  of  the  Personnel 
Data  System  or  supplied  by  Reservist. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F045  ARPC  A 
SYSTEM  NAME: 

Air  Force  Reserve  Application,  (50  FR 
22434,  May  29, 1985). 

CHANGES: 


SYSTEM  location: 

Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center,  Denver.  CO  80280-5000." 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

Change  the  word  "Commission"  to 
"Commissioned,"  and  add  to  end  of 
entry  "and  Executive  Order  9397." 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Commander,  Headquarters  Air  Reserve 
Personnel  Center,  Denver,  CO  80206- 
5000." 

NOTinCATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  this  system 
should  address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Cenler/IMD,  Denver,  CO 
80280-5000. 

Written  requests  should  contain  full 
name,  SSN,  current  mailing  address,  and 
the  case  (control)  number  on 
corre^jondfflice  received  from  the 
Center,  if  applicable." 


RECORD  ACCESS  PRC 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 


about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver. 
CO  80280-5000,  telephone  (301)  370- 
4667.  Records  may  be  reviewed  in  the 
Records  Review  Room.  Headquarters 
Air  Reserve  Personnel  Center,  Denver. 
CO,  between  8  a.m.  and  3  p.m.  on 
normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license." 

CONTESTING  RECORD  PROCEDURE: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 


F045  ARPC  A 
SYSTEM  NAMC 

Air  Force  Reserve  Application. 

SYSTEM  location: 

Headquarters  Air  Reserve  Personnel 
Center,  Denver  CO  80280-5000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Air  Force  active  duty  personnel 
civilian  employees  and  fotme^ 
employees.  Air  Force  Reserve^&nd  Air 
National  Guard  personnel  dependents 
of  military  personnel 

CATEOORICS  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  application  for  appointment 
as  reserve  of  the  Air  Force  and 
comparable  forms,  correspondence,  and 
related  papers. 

AUTHORrrV  FOR  MAINTAINING  THE  SYSTEM: 

10  U.S.C.  275  Personnel  Records;  672 
Reserve  Components  General;  8358 
Commissioned  Officers  original 
appointment;  service  credit,  8359 
Commissioned  Officers  original 
appointment,  determination  of  grade,  as 
implemented  by  Air  Force  Regulation 
36-15,  Appointment  in  Commissioned 
Grades  and  Designation  and 
Assignment  in  Professional  Categories  - 
Reserve  of  the  Air  Force  and  USAF 
(Temporary),  and  Executive  Order  9397. 

PURPOSE(S): 

To  determine  if  individual  qualifies 
for  appointment  or  contmissionmg  in  the 
Reserve  of  th«  Air  Force  on  voluntary 
entry  on  Extanded  Active  Duty  (EAD) 
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and  justincatiou.  if  any,  for  an  Air  Force 
Specialty  Code  lAFSC).  Medical 
applications  ari  forwarded  for  approval 
to  AFMPC/SG.  Randolph  Air  Force 
Base,  TX  78150i€001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUnXNO  CATEOOftlES  Of 
VSERS  AND  THE  PURPOSE  Of  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Rootirje  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  qotices  apply  to  this 
system. 

POLICIES  AND  PRIMmCES  fOR  STORING, 
RETRIEVINO.  ACCEBSMO,  RETAININO,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  iii  card  files  and  file 
folders. 

USTRIEVABIUTY: 

Retrieved  by  social  Security  Number, 
by  name,  or  case  control  number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  perfoimance  of  their  official 
duties  and  by  a  ithorized  personnel  who 
are  properly  sciieened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Records  are 
protected  by  guprds. 

RETENTION  AND  I 

Destroy  one  jjear  after  approval  or 
one  year  after  individual  declines 
appointment.  Applications  for  entrance 
on  active  duty  are  destroyed  after  one 
year  or  when  superseded,  obsolete  and 
no  longer  needed  for  reference  or 
inactivation  whichever  is  sooner. 
Records  ar&'dei  troyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Commander.  Headquarters  Ait 
Reserve  Personnel  Center,  Denver,  CO 
80280-5000. 

NOTIf  ICATION  PR<tCEDURE: 

seek 


Individuals 
whether  informtt 
is  contained  in 
should  address 
Manager,  Headbuarters 
Personnel  Centpr/IMD 
80280-5000 

Written  requests 
name,  SSN,  cur  -ent 
the  case  (contml) 
correspondencii 
Center,  if  appli 


ing  to  determine 
ion  about  themselves 
his  system  this  system 
inquiries  to  the  Records 
Air  Reserve 
Denver,  CO 

should  contain  full 
mailing  address,  and 
number  on 
received  from  the 
iable. 


RECORD  ACCESS  VROCEDURES: 

individuals  seeking  to  access  records 
about  themselves  contained  in  this 


system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room, 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO,  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license.     *^ 

CONTESTING  RECORD  PROCEDURE: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  individual  applying 
for  appointment  in  the  reserve, 
applications  for  extended  active  duty, 
and  statement  of  military  who  served  in 
the  Navy  or  Marine  Corps. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F050  ARPC  A 

SYSTEM  NAME: 

Professional  Military  Education 
(PME).  (50  FR  2244e^ay  29. 1985). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center.  Denver.  CO  80280-5000." 


AUTHORmr  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Delete  entry  and  replace  with  "10 
U.S.C.  262,  Purpose,  as  implemented  by 
Air  Force  Regulation  50-5,  USAF  Formal 
Schools  (Policies,  Responsibilities, 
General  Procedures,  and  Course 
Announcements),  Air  Force  Regulations 
35-41,  Vol  II,  Reserve  Personnel  Policies 
and  Procedures  -  Reserve  Training;  and 
53-8,  USAF  Officer  Professional  Military 
Education  System." 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Commander,  Headquarters  Air  Reserve 
Personnel  Center,  Denver,  CO  80208- 
5000." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 


whether  information  about  themselves 
is  contained  in  this  system  this  system 
should  address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver,  CO 
80280-5000. 

Requests  should  contain  full  name, 
SSN,  current  mailing  address,  and  the 
case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver, 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room. 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO,  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license." 

CONTESTING  RECORD  PROCEDURE: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager." 


F050  ARPC  A 
SYSTEM  NAME: 

Professional  Military  Education 
(PME). 

SYSTEM  location: 

Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  Reserve  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  concerning  school  PME 
quotas,  school  selection  boards  results 
selecting  a  Reservist  to  attend  a  PME 
course. 

AUTHORmr  FOR  MAINTAINING  THE  SYSTEM: 

10  U.S.C.  262,  Purpose,  as 
implemented  by  Air  Force  Regulation 
50-5,  USAF  Formal  Schools  (Policies, 
Responsibilities,  General  Procedures, 
and  Course  Announcements),  Air  Force 
Regulations  35-41,  Vol  II,  Reserve 
Personnel  Policies  and  Procedures  - 
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Reserve  Training:  and  53-8,  USAP 
Officer  Professional  Military  Edncatiaa 
System. 

PURP08C(S): 

Used  to  monitor,  manage  and  compty 
with  the  requirements  to  ful&U  the 
quotas  allocated  to  Reservist  by  the 
office  of  primary  responsibility  at  HQ 
ARPC 

ROUTINE  uses  OP  RECORDS  MAMTAtNCD  (H 
THE  SYSTEM,  INCUIOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OP  SUCM  USIS: 

The  Department  of  the  Air  Force 
"Blanket  RoBtine  Uses"  pubhshed  at  the 
begiiming  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACdSSHM,  RrrAMmO,  AND 
DISPOSING  OP  NKCOROC  IN  TMK  CVSmt 


STORAGE: 

Maintained  in  file  folders/note  books/ 
binders. 

RcmivwBtuTV: 

Retrieved  by  name  or  Social  Security 
Number. 

safeguards: 

Records  are  accessed  by  person{s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  property  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Records  are 
protected  by  guards. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  one  year 
after  annual  cutoff,  then  destroycxi  by 
tearing  into  pieces,  shredding,  pulping. 
macerating,  or  burning. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Commander,  Headquarters  Air 
Reserve  Personnel  Center.  Denver.  CO 

80280-5000. 

NOTIFICATION  PROCCDURS: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  this  system 
should  address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver,  CO 
80280-5000. 

Written  requests  should  contain  full 
name,  SSN,  current  maiHng  address,  and 
the  case  (control)  number  on 
correspondence  received  from  the 
Center,  if  applicable. 

RECORD  ACCKSS  PROCtDUNCS: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  titts 
system  should  address  inquiries  to  the 


Records  Mansger,  Hea<k)uarter8  Air 
Reserve  Personnel  Center/IMD,  Denver. 
CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Room, 
Headquarters  Air  Reserve  Personnel 
Center.  Denver.  CO,  between  8  sjn.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license. 

CONTCST1NO  RECORD  PROCSOURK: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  master  personnel 
record  and  individual's  application. 

EXEMPTIONS  CLAIMED  POM  TM8  SYSTEM 

None. 
F160  ARPC  A 

SYSTEM  name; 

Physical  Exanttnation  Reports 
Suspense,  (50  FR  22506,  May  »,  1S85). 

CHANGES: 


SYSTEM  location: 

Delete  entry  and  replace  with 
"Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO  80280-5000.- 


AUTHORffY  POR  MAIMTENAMCB  OP  TNS 

system: 

Delete  "Air  Force  Regulation  80-43" 
and  insert  "Air  Force  Regulation  160- 
43,"  and  add  to  end  of  Entry  "of  non- 
EAD  Reservists,  and  Executive  Order 
9397." 


SYSTEM  MftNA0ER<S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Commander,  Headquarters  Air  Reserve 
Personnel  Center,  Denver,  CO  80208- 
5000." 

NOTIFICATION  PROCSDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  this  system 
should  address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Persormel  Center/IMD,  Denver,  CO 
80280-5000. 

Written  requests  shouW  contain  full 
name,  SSN,  current  mailing  address,  and 
the  case  (control)  number  on 


correspondence  reesWed  from  tfie 
Center,  if  applicable." 

RECORD  ACCESS  PROCEDURES: 

Records  about  themselves  contained 
in  this  system  should  address  inquiries 
to  the  Records  Manager,  Headquarters 
Air  Reserve  Personnel  Center/IMD, 
Denver,  CO  80280-5000.  Records  may  be 
reviewed  in  the  Records  Review  Roonu 
Headquarters  Air  Reserve  Personnel 
Center,  Denver,  CO,  between  8  a.m.  and 
3  p.m.  on  normal  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license. 

CONTESTING  RECORD  PROCEDURE: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations  by  the  individual 
conclmed  are  published  in  Air  Force 
Regulation  12-35;  32  CFR  part  806b:  or 
may  be  obtained  from  the  system 
manager." 


F160  ARPC  A 
SYSTEM  NAMK 

Physical  Examination  Reports 
Suspense  File. 

SYSTEM  LOCATION: 

Headquarters  Air  Reserve  Personnel 
Center.  Denver.  CO  80280-5000.  * 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TNB 
SYSTEM: 

Air  Force  Reserve  personnel. 

CATEOORm  OP  RKORSS  IN  TNB  SYSTBMC 

Incomplete  reports  of  physical 
examinations,  correspondence  to  and 
from  Reservists/individuals. 

AUTHORTTY  POR  MAINTAIN4NG  THE  SYSTEM: 

10  U.S.C.  275,  Personnel  Records,  as 
implemented  by  Air  Force  Regulation 
160--»3,  Medical  Examination  and 
Medical  Standards,  and  Headquarters 
Air  Reserve  Personnel  Center 
Regulation  45-7,  Annual  Survey  of  Non- 
EAD  Reservists,  and  Executive  Order 
9397. 

PURPOSE(S): 

Information  in  files  is  used  to  provide 
control  of  Reservists/individual  medical 
status. 

ROUTMS  OSBS  OP  RECORDS  MAINTAINED  IN 
THB  SYSTSM,  MCUNMNQ  CATEOORKS  OP 
USERS  AND  THE  PURPOSE  OP  SUCH  USSS: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
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otices  apply  to  this 


POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACC85SINQ,  RETAINING,  AND 
DISPOSING  or  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

Retrieved  by  lame  and  Social 
Security  Numbe  r. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  serened  and  cleared  for 
need-to-know,  tecords  are  stored  in 
locked  rooms  and  cabinets.  Records  are 
protected  by  gu  jrds. 

RETENTION  AND  DISPOSAL: 


Retained  in 
completed,  ther 
health  record. 


suspense  file  until 
filed  in  the  individual 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  headquarters  Air 


Reserve  Persor 
80280-5000. 


Center.  Denver,  CO 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  ihis  system  this  system 
should  address  inquiries  to  the  Records 
Manager,  Headquarters  Air  Reserve 
Personnel  Center/IMD,  Denver,  CO 
80280-5000. 

Written  requiists  should  contain  full 
name,  SSN.  cur-ent  mailing  address,  and 
the  case  (control)  number  on 
correspondency  received  from  the 
Center,  if  applicable. 

RECORD  ACCESS  ^"OCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  tddress  inquiries  to  the 
Records  Manager,  Headquarters  Air 
Reserve  Personnel  Center/IMD,  Denver. 
CO  80280-5000,  Records  may  be 
reviewed  in  the  Records  Review  Room, 
Headquarters  /lir  Reserve  Personnel 
Center.  Denver  CO.  between  8  a.m.  and 
3  p.m.  on  normiil  workdays. 

Requester  must  be  able  to  provide 
sufficient  proof  of  identity,  with  an 
Armed  Forces  identification  card  or  a 
drivers  license.) 

CONTESTING  RECORD  PROCEDURE: 

The  Department  of  the  Air  Force  rules 
for  accessing  records,  and  for  contesting 
and  appealing  initial  agency 
determinations!  by  the  individual 
concerned  are  >ubli8hed  in  Air  Force 
Regulation  12-;  I5;  32  CFR  part  806b;  or 


may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  examining  facilities, 
physicians  military  and  civilian,  and 
summary  of  physician's  evaluation. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  92-17585  Filed  7-24-92;  8:45  am) 

BILLINa  CODE  MIO-OI-F 


Department  of  ttie  Army 

Fort  Hood  Environmental  Impact 
Statement  Record  of  Decision 

July  20. 1992. 

agency:  Department  of  Defense.  United 

States  Army. 

action:  Notice  of  availability. 

summary:  The  Department  of  the  Army 
has  announced  the  approval  to  proceed 
with  the  realignment  of  the  5th  Infantry 
Division  (Mechanized)  from  Fort  Polk. 
Louisiana  to  Fort  Hood,  Texas.  In 
accordance  with  Public  Law  101-510.  the 
Army  will  implement  the 
recommendations  of  the  Defense  Base 
Closure  and  Realignment  Commission. 

As  Environmental  Impact  Statement 
(EIS)  was  prepared  to  assess  the 
impacts  of  the  realignment.  Based  on  the 
findings  of  the  final  EIS.  the  Army  has 
adequately  assessed  the  impacts  of  the 
realignment,  and  has  taken  all  practical 
measures  to  avoid  or  mitigate  harmful 
environmental  effects.  The  Army  has 
complied  or  will  comply  with  all 
environmental  laws  and  regulations 
during  this  realignment. 

The  move  will  begin  immediately.  The 
majority  of  the  units  will  move  over  a 
one  year  period  to  minimize  the  number 
of  enlisted  personnel  housed  in  non- 
modernized  barracks  and  provide 
sufficient  time  to  execute  the 
realignment  in  a  manner  which  will 
reduce  disruption  to  military  operations 
and  readiness,  logistical  resources,  and 
families.  The  realignment  will  transfer 
approximately  12.300  military 
authorizations  to  Fort  Hood  and 
increase  the  installation's  civilian 
requirements  by  approximately  500. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  information  or  to  obtain  copies 
of  the  Record  of  Decision,  contact  Mr. 
Arver  Ferguson.  (817)  334-3246  or  write 
to:  United  States  Army  Corps  of 
Engineers.  Fort  Worth  District.  ATTN: 


CESWF-PL-RE.  819  Taylor  Street.  Fort 
Worth.  Texas  76102-0300. 
Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army. 
(Environmenl.  Safety  fr  Occupational  Health) 
OASA  (I.  L&Ej. 
(FR  Doc.  92-17578  Filed  7-24-92:  8:45  ami 

BILLING  CODE  371(M>»-M 


DEPARTMENT  OF  EDUCATION 

(CFDA  No.:  84.0040] 

Desegregation  of  Public  Education 
Program  for  Desegregation  Assistance 
Centers:  Inviting  Applications  for  New 
Grant/Cooperative  Agreement  Awards 
for  Fiscal  Year  (FY)  1993 

PURPOSE  OF  program:  The 

Desegregation  Assistance  Center 
Program  is  designed  to  provide  financial 
assistance  to  operate  regional 
Desegregation  Assistance  Centers 
(DACs).  to  enable  them  to  provide 
technical  assistance  (including  training) 
at  the  request  of  school  boards  and 
other  responsible  governmental 
agencies  in  the  preparation,  adoption, 
and  implementation  of  plans  for  the 
desegregation  of  public  schools,  and  in 
the  development  of  effective  methods  of 
copying  with  special  educational 
problems  occasioned  by  desegregation. 
EUGIBLE  APPUCANTS:  A  public  agency 
(other  than  a  State  educational  agency 
or  a  school  board)  or  a  private,  nonprofit 
organization  is  eligible  to  receive  a 
grant/cooperative  agreement  through 
this  program. 

Deadline  for  Transmittal  of 
Applications:  September  22. 1992. 

Deadline  for  Intergovernmental  ■ 
Review:  November  21, 1992. 

Applications  Available:  July  31. 1992. 

Estimated  A  vailable  Funds:  $7.4 
million. 

Estimated  Range  of  Awards:  $500,000 
to  $900,000. 

Estimated  A  verage  Size  of  A  wards: 
$740,000. 

Number  of  A  wards:  10. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  CFR  parts  74. 
75.  77.  79.  80.  81.  82.  85.  and  86.  and  (b) 
the  regulations  for  this  program  in  34 
CFR  parts  270  and  272. 

For  Applications  or  Information 
Contact:  Annie  Mack,  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW..  room  2059.  Washington.  DC.  20202- 
6246.  Telephone:  (202)  401-0358.  Deaf 
and  hearing  impaired  individuals  may 
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call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 

Program  Authority:  42  U.S.C.  2000c-2000c- 

2.  2000C-5. 

Dated:  July  21. 1992. 
)ohn  T.  MacDonald, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
|FR  Doc.  92-17595  Filed  7-24-92;  8:45  am) 

WLUNO  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Financial  AMistance  Award;  Intent  To 
Award  Grant  to  National  Council  on 
Radiation  Protection  and 
Measurement 

agency:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2).  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  the  National  Council  on 
Radiation  Protection  and  Measurements 
(NCRP)  under  Grant  No.  DE-FGOl- 
92EW50644.  The  proposed  grant  will 
provide  funding  in  the  estimated  amount 
of  $712,058  for  NCRP  to  study  and  make 
recommendations  on  Radionuclide 
Contamination,  Radioactive  and  Mixed 
Waste,  and  Basic  Radiation  Protection 
Criteria. 

In  accordance  with  10  CFR 
600.14(e)(1),  it  has  been  determined  that 
this  represents  a  unique  idea  that  would 
not  be  eligible  for  financial  assistance 
under  a  recent,  current  or  planned 
solicitation.  NCRP  is  well  recognized  as 
providing  the  means  by  which 
nationally  and  internationally 
recognized  experts  can  focus  their 
efforts  on  problems  of  radiation 
protection  and  measurement.  The 
organization  has  established 
competence  and  maturity  in 
radionuclide  assessment.  The  75  Council 
members  are  drawn  from  distinguished 
universities,  laboratories,  medical 
institutions,  and  businesses.  Over  500 
adjunct  specialists  (engineering, 
medical,  and  scientific)  serve  various 
NCRP  committees  on  a  volunteer  basis. 
It  is  determined  under  subpart  10  CFR 
600.7(b)(2)(i)(G)  that  the  proposed  effort 
is  deemed  valuable  and  fulfills  a  public 
purpose  by  providing  a  common  good 
with  national  significance.  This  grant 
will  ensure  that  a  comprehensive 
program  of  risk  assessment  in  broad 


areas  of  radioactivity,  mixed  wastes, 
and  radiation  protection  will  be  used  by 
industries  employing  radiation  sources 
to  assure  their  equipment  and  practices 
apply  the  latest  concepts  of  protection. 
Furthermore,  it  is  anticipated  that  non- 
government groups  concerned  with 
improving  radiation  protection  will  use 
the  Council  for  technical  guidance, 
which  will  be  beneficial  in  reduction  of 
potential  exposure  of  personnel  to 
radiation. 

The  anticipated  term  of  the  proposed 
grant  is  36  months  from  the  effective 
date  of  award. 

FOR  FURTHER  INFORMATIOH  CONTACT: 
U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration,  ATTN: 
Mr.  Bernard  G.  Canlas.  PR-322.3, 1000 
Independence  Avenue  SW.. 
Washington,  DC  20585. 
Thomas  S.  Keefa, 

Director.  Division  "B",  Off  ice  of  Placement 
and  Administration. 
(PR  Doc.  92-17671  Filed  7-24-92:  8:45  am] 

MLUNO  COM  MWMI-M 


at  941  North  Capitol  Street.  NE.. 

Washington.  DC  20428. 

Lola  D.  Casbatl. 

Secretary. 

|FR  Doc.  92-17629  Filed  7-24-92;  8:45  ami 

WLLNM  COM  nv-cum 


Federal  Energy  Regulatory 
Commission 

IProlMt  Not.  8864-007  and  0025-005 
Washington] 

Weyertiaeuser  Co.;  Availability  of 
Envlronnr>ental  Assessment 

July  21. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  and 
prepared  an  Environmental  Assessment 
(EA)  for  the  following  proposed  projects: 

1.  Calligan  Creek  Hydroelectric  Project, 
to  be  located  on  Calligan  Creek,  in 
King  County,  near  North  Bend,  WA 

2.  Hancock  Creek  Hydroelectric  Project, 
to  be  located  on  Hancock  Creek,  in 
King  County,  near  North  Bend.  WA. 
In  the  EA,  the  Commission's  staff  has 

analyzed  the  project  and  has  concluded 
that  approval  of  the  proposed  projects, 
with  appropriate  mitigation  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308.  of  the  Commission's  offices 


Pro|Mt  No*.  2327-002,  tt  aL 

Hydroelectric  Applications;  James 
River-New  Hampshire  Electric,  Inc^  et 
al. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a  Type  of  Application:  New  Major 
License. 

b.  Project  No:  2327-002. 

c.  Date  Filed:  February  1. 1989. 

d.  Applicant:  James  River-New 
Hampshire  Electric  Inc. 

e.  Name  of  Project:  Cascade  Hydro 
Project. 

f.  Location:  On  the  Androscoggin 
River,  Coos  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  George  W. 
Hill,  James  River— New  Hampshire 
Electric.  Inc.,  650  Main  Street,  Berlin,  NH 
03570-2489,  (603)  752-4800. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Deadline  Date:  See  Paragraph  D5. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
envirorunental  analysis  al  this  time — see 
attached  paragraph  D5. 

1.  Description  of  Project:  The  existing 
operating  project  commenced  operation 
in  1916  and  was  issued  an  initial  license 
In  1964,  which  will  expire  in  December 
1993.  The  licensee  has  applied  for  a  new 
license  and  proposes  major 
modifications  to  the  licensed  project. 
The  proposed  project  would  consist  of: 
(1)  An  existing  53-foot-high  and  583-foot- 
long  concrete  gravity  dam  with  3-fool- 
high  Hashboards:  (2)  an  existing 
reservoir  with  gross  storage  capacity  of 
200  acre-feet;  (3)  an  existing  headworks 
structure  and  forebay;  (4)  an  existing 
powerhouse  equipped  with  two  turbine- 
generators  for  a  total  rated  capacity  of 
7,920  kW;  (5)  a  new  intake:  (6)  a  new  18- 
foot-diameter.  7,400-foot-long  steel 
penstock;  (7)  a  new  powerhouse 
containing  a  single  turbine-generating 
unit  rated  at  14.300  kW;  and  (8) 
appurtenant  facilities.  The  proposed 
project  would  have  a  total  capacity  of 
22.220  kW  and  an  average  annual 
generation  of  103  JOO  MWh. 
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m.  Purpose  of  Projects:  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  of  its  customers. 

n.  This  noticed  also  consists  of  the 
following  standard  paragraphs:  D5. 

0.  Available  locations  of  Application: 
A  copy  of  the  apphcation,  as  amended 
and  supplemented,  is  available  for 
inspection  and  Reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  room  3104, 
Washington.  DC  20428,  or  by  calling 
(202)  219-1371.  A  copy  is  also  available 
for  inspection  aiid  reproduction  at  the 
office  of  Mr.  Geprge  W.  Hill.  James 
River-New  Hampshire  Electric.  Ina,  650 
Main  Street  Beriin.  NH  03570-2489.  (603) 
752-4600.  I 

2.  a.  Type  of  Application:  Amendment 
of  License.         { 

b.  Project  jVo.i  4851-003. 

c.  Date  Filed-  May  22. 1992. 

d.  Applicant:  |*acific  Gas  and  Electric 
Company  (PG&E)- 

e.  l\/anje  of  Project  Sly  Creek 
Transmission  Lme. 

f.  Location:  Al  Oroville-Wyandotte 
Irrigation  Distri<;t'8  South  Fork  Project 
FERC  No.  2088.  transmitting  power  from 
the  Sly  Creek  Powerhouse  to  PG&Fs 
Woodleaf-Palerino  transmission  line  in 
Butte  County,  California. 

g.  Filed  Pursviint  to:  Section  23(b)  of 
the  Federal  Powjer  Act  16  U.S.C.  817(b). 

h.  Applicant  (iontact  Mr.  Rodney 
Stnib.  Pacific  Gas  and  Electric 
Company.  P.O.  Box  770000,  Mail— PlOA, 
San  Francisco,  CA  94177,  (415)  973-5310. 
i.  FERC  Contdpt  Don  Wilt  (202)  219- 
2876. 
}.  Comment  D^te:  August  28, 1992. 
k.  Descn'ptiori  of  Amendment  The 
licensee  has  requested  an  exteiuion  of 
the  expiration  date  of  its  Sly  Creek 
transmission  lin^  license  from  July  31. 
2002.  to  July  1,  2010.  This  would  coincide 
with  the  expiration  date  of  their 
Woodleaf-Palertno  transmission  line 
license  (FERC  No.  2281)  and  with  the 
expiration  date  pf  the  power  purchase 
n  Oroville-Wyandotte 
t  (OWID)  and  the 
r'ID's  South  Fork 
on.  it  would  allow  the 
its  filing  requirements 
by  filing  a  singi^  application  for 
relicensing  the  tt'ansmission  line  instead 
of  two  separate  lapplications. 

1.  This  notice  ilso  consists  of  the 
following  standtird paragraphs  B.  C 
and  D2.  \ 

3.  a.  Type  of/  pplication:  Minor 
License. 

b.  Project  No-  971^-001. 

c.  Date  Filed:  uly  21. 1988. 

d.  Applicant  ^Upiiine  Hydroelectric 
Company. 


contracts  betw 
Irrigation  Distri 
licensee  from  O' 
Project  In  addi 
licensee  to  redui 


e.  Name  of  Project  Alphine  Hydro 
Project 

t  Location:  On  the  Cascade  Alphine 
Brook  in  Coos  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact  Mr.  Harold 
Turner.  Alphine  Hydroelectric 
Company.  P.O.  Box  7191,  Concord.  NH 
03301.  (603)  497-3940. 

i.  F^RC  Contact  Ed  Lee  (202)  219- 
2809. 

|.  Decline  Date:  See  Paragraph  D5. 

k.  Status  of  Environmental  Anaylsis: 
This  application  is  ready  for 
environment  analysis  at  this  time — see 
attached  paragraph  D5. 

1.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
25-foot-high  and  178-foot-long  cut 
granite  gravity  dam;  (2)  an  existing 
reservoir  with  gross  storage  capacity  of 
3.7  acre-feet  with  a  surface  area  of  .44 
acre  at  normal  pool  elevation  of  1.220 
feet  MSL:  (3)  an  existing  12-inch- 
diameter  and  2.200-foot-long  buried  cast 
iron  penstock;  (4)  a  new  concrete 
powerhouse  having  one  generating  unit 
rated  at  115  kW;  (5)  a  new  tailrace;  (6)  a 
new  SO-foot-long.  three-phase 
transmission  line:  and  (7)  appurtenant 
facihties.  The  proposed  project  would 
have  an  average  annual  generation  of 
500  MWh.  The  existing  dam  is  owned  by 
the  James  River  Paper  Company,  Berlin. 
New  Hampshire. 

m.  Purpose  of  Project  All  project 
energy  generated  would  be  sold  to  the 
James  River  Company  or  the  Public 
Service  Company  of  New  Hampshire. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  D5. 

o.  Available  Locations  of  Application: 
A  copy  of  the  applicatioit  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room  3104. 
Washingtoa  DC  20428,  or  by  calling 
(202)  219-1371.  A  copy  is  also  available 
for  inspection  eind  reproduction  at  the 
Office  of  Mr.  Harold  Turner,  Alphine 
Hydroelectric  Company,  Concord.  NH 
03301,  (603)  497-3940, 

Standard  Paragraphs 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .21t 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  onlvohose  who  file  a  motion  to 
intervene  inyaccordance  with  the 
Commissio|('s  Rules  may  become  a 


party  to  the  iHX>ceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*.  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The      ] 
Secretary.  Federal  Energy  Regulatory      i 
Commission,  825  North  Capitol  Street      I 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director. 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027.  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

02.  Agency  Comments — Federal 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

D5.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  enviroimiental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
S  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991,  56  FR  23108. 
May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (September 
la  1992  for  Project  Nos.  2327-002  and 
9713-001).  All  reply  conmients  must  be 
filed  with  the  Commission  within  105 
days  from  the  date  of  this  notice. 
(November  2, 1992  for  Project  Nos.  2327- 
002  and  9713-001). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
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circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  Htle  "PROTEST'.  "MOTION 
TO  INTERVENE".  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening:  and 
(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(bj. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director.  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  Hst  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

Dated:  July  21. 1992,  Washington.  DC. 
Lob  D.  CasheU, 
Secretary. 
[PR  Doc  92-17613  Filed  7-24-92;  8:45  am) 

BILUNQ  COCC  C717-01-«i 


IDocfctt  No.  ST91-05247,  tt  tL\ 

East  Texas  Gas  Systems,  et  al. 
Meeting 

July  20, 1992. 

Take  notice  that  on  July  30. 1992.  the 
Pipeline  Compliance  Staff  of  the  Federal 
Energy  Regulatory  Commission  will 
meet  with  the  Union  Pacific  Intrastate 
Pipeline  Company.  The  purpose  of  the 
meeting  is  to  discuss  the  specific 
requirements  of  the  Section  311 
regulations  in  order  to  ensure  the 
company's  compliance  with  these 
regulations. 


The  meeting  will  be  held  at  825  North 
Capitol  Street  NE..  in  room  3400. 
begitining  at  2  p jn.  Any  persons 
interested  in  attending  the  meeting 
should  contact  John  F.  Joseph  (202)  208- 
0711. 

LdaO.CasheO. 
Secretary. 

|FR  Doc.  92-17612  Filed  7-Z4-92;  8:45  am] 
MUNM  COCC  (rir-ei-M 

(Docket  Nos.  CP92-92-M9-000,  et  sLl 

Viking  Qas  Transmission  Co.,  et  aL.; 
Natural  Qas  Certificate  Riings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Viking  Gas  Transmission  Company 

[Docket  No.  CP92-5e9-«)0l 
July  16, 1992. 

Take  notice  that  on  July  1. 1992, 
Viking  Gas  Transmission  Company 
(Viking).  1010  Milam  Street,  P.O.  Box 
2511.  Houston.  Texas  77252,  filed  in 
Docket  No.  CP92-569-000.  as 
supplemented  and  amended  on  July  8  , 
and  13. 1992.  a  request  pursuant  to 
SS  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  add  a  new 
delivery  point  for  transportation  service 
provided  for  Peoples  Natural  Gas 
Company,  a  Division  of  UtiliCorp  United 
Inc.  (PNG),  under  Viking's  blanket 
certificate  Issued  in  Docket  No.  CP82- 
414-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Viking  proposes  to  install  and  operate 
a  2-inch  hot  tap  and  related  facilities, 
including  a  skid  mounted,  positive 
displacement  meter  (maximum  rated 
capacity  of  3.200  Mcf  per  day),  at  M.P. 
2213+20.7  (site  2)  on  Viking's  system  in 
Camp  Ripley,  Morrison  County, 
Minnesota.  Viking  explains  that  the 
delivery  point  would  be  used  for 
deliveries  of  gas  under  a  gas 
transportation  agreement  dated  October 
1, 1990,  under  which  Viking  provides  an 
Intemiptible  transportation  service  to 
PNG  in  accordance  with  Viking's  Rate 
Schedule  IT-2.  Viking  states  that  PNG 
would  reimburse  it  for  the  cost  of  the 
facilities,  estimated  to  be  $111,000. 

Comment  date:  August  31. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  WiiUamsville  Water  Company,  Inc. 

(Docket  No.  CP92-586-0001 
July  17, 1992. 

Take  notice  that  on  July  9. 1992, 
Williamsville  Water  Company.  Inc. 
(WiiUamsville).  P.O.  Box  400.  Kosciusko, 
Mississippi  39090.  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  {  284.224  of  the  ^ 

Commission's  Regulations.  18  CFR 
284.224,  requesting  blanket  certificate 
authorization  to  engage  in  the  sale, 
transportation  (including  storage)  and 
assignment  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Williamsville  states  that 
it  is  a  Mississippi  Corporation  and  is  a 
public  utility  providing  natural  gas 
distribution  service  subject  to  the 
regulation  of  the  Mississippi  Public 
Service  Commission  (the  Mississippi 
PSC).  Williamsville  states  that  it  has 
received  a  certificate  of  public 
convenience  and  necessary  from  the 
Mississippi  PSC  authorizing 
Williamsville  to  develop,  construct, 
operate,  and  maintain  underground 
natural  gas  storage  caverns  near  Allen, 
Copiah  County,  Mississippi. 

Williamsville  further  states  that  its 
application  before  the  Commission 
requests  authorization  for  a  blanket 
certificate  to  render  transportation 
(including  storage)  services  in  interstate 
commerce  for  the  same  rates  and  under 
the  same  terms  and  conditions  approved 
by  the  Mississippi  PSC  for  services 
provided  to  LDCs.  end-users,  and  public 
utiliaties  located  within  the  State  of 
Mississippi. 

Comment  date:  August  7. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP92-587-O001 
luly  17, 1992. 

Take  notice  that  on  July  9. 1992.  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern).  5400  Westheimer  Court. 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP92-587-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  to  construct  a 
sales  tap  to  deliver  natural  gas  to 
International  Paper  Company  (IP)  in 
DeSoto  Parish.  Louisiana  under  Texas 
Eastern's  blanket  certificate  issued  in 
Docket  No.  CP82-535-O00,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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Texas  Eastern  proposes  to  oonstmct 
and  operate  a  four-inch  hot  tap  on  Texas 
Eastern's  24-inch  line  No.  11  in  DeSoto 
Parish.  Louisiana  to  deliver  up  to  100,000 
dth  per  day  of  OBtural  gas  to  IP,  on  an 
intermptible  basis,  under  Texas 
Eastern's  Rate  Schedule  IT-L  Texas 
Eastern  states  the  proposed  facilities 
would  have  no  tSect  on  its  peak  day  or 
annual  deliveri^  and  would  be 
accomplished  without  detriment  or 
disadvantage  to  its  other  customers. 
Texas  Eastern  states  that  IP  would 
reimburse  Texa|  Eastern  for  the  cost  of 
the  facilities  which  is  estimated  to  be 
S30.40a  IP  would  construct  and  operate 
a  4-incfa  meterii^  and  regulating  statioo 
and  1.41  miles  of  &-inch  pipeline 
between  the  me^er  and  the  delivery 
point  to  IP,  it  is  indicated. 

Comment  date:  August  31. 1992,  in 
accordance  witl^  Standard  Paragraph  G 
at  the  end  of  thi^  notice. 

4.  El  Paso  Natunl  Gas  Company 

(Docket  No.  CP92-|«aM)CI0) 
|uly  17. 19SZ. 

Take  notice  tliat  on  |uly  10, 1992.  El 
Paso  Natural  G4s  Company  (El  Paso). 
Post  Office  Box  1492.  El  Paso.  Texas 
79978.  filed  in  D^et  No.  CP92-590-000 
a  request  which^is  pursuant  to 
§S  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Ac^  (18  CFR  157.205  and 
157.212)  for  authorization  to  construct 
and  operate  delivery  tap  facilities 
located  in  Coconino  County.  Arizona  to 
permit  the  firm  transportation  and 
delivery  of  natural  gas  for  Qtizens 
Utihties  Compa  ly  (Qtizens),  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-435-000.  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  CommiJBsion  and  open  to  public 
inspection.         | 

El  Paso  statesi  it  has  provided  sales 
service  to  Citizens  for  resale  to 
consumers  situated  in  various 
communities  anp  areas  in  the  state  of 
Arizona  under  the  terms  of  a  service 
agreement  date^  August  17, 1981.  El 
Paso  indicates  tiiat  effective  September 
1. 1991.  Southerp  Union  elected  to 
convert  its  firm  sales  entitlements  under 
its  existing  service  agreements  to  firm 
tremsportation  service  under  th^ 
provisions  of  El{ Paso's  global  settlement 
in  Docket  No.  Rp88-'44-000,  et  al.  It  is 
stated  that  the  transportation  service  is 
being  provided  under  the  terms  of  a 
transportation  agreement  dated  August 
2ai99L 

El  Paso  stated  that  Citizens  has 
advised  that  th^  Wing  Mountain 
Residential  Sabdirisiaa  located  near 
Citizens'  distrifafution  system  in 


Coconino  County.  Arizona  would 
require  natural  gas  for  residential  space 
heating.  In  order  to  accommodate 
Citizens'  request  El  Paso  proposes  to 
construct  and  operate  ■  1-inch  O.D.  tap 
and  valve  assembly,  with 
appurtenances,  at  a  point  on  El  Paso's 
existing  1 V*  inch  O.D.  Fort  Valley  Line 
in  Coconino  County.  Arizona  at  an 
estimated  cost  of  $6,416  and  at  a 
pressure  not  to  exceed  60  psig. 

El  Paso  estimates  annual  and  peak 
day  volumes  to  the  proposed  facility 
during  the  third  year  of  operation  of 
6,373  Mcf  and  59  Mcf.  respectively.  El 
Paso  states  that  the  volumes  would  have 
a  negligible  effect  upon  its  system's 
peak  day  and  annual  deliveries.  El  Paso 
states  that  the  construction  of  the 
proposed  delivery  tap  is  not  prohibited 
by  El  Paso's  existing  tariff  and  that  the 
volumes  to  be  delivered  at  the  proposed 
tap  are  within  the  certificated 
entitlements  of  Qtizens. 

Comment  date:  August  31, 1992.  in 
accordeince  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Aricansas  Western  Pipeiine  Company 

[Docket  No.  CP92-570-000] 
Iuly2ai992. 

Take  notice  that  on  July  1, 1992 
Arkansas  Western  Pipeline  Company 
(AW  Pipeline).  1083  Sain  Street, 
Fayetteville.  Arkansas  72702-1408.  filed 
in  Docket  No.  CP92-570-000,  an 
abbreviated  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
requesting  the  Commission  to  issue  a 
certificate  of  public  convenience  and 
necessity  authorizing:  (1)  The 
construction  and  operation  of  certain 
pipeline  facilities;  (2)  part  284 
transportation  service  under  a  blanket 
certificate:  (3)  the  routing  activities 
under  a  subpart  F  of  part  157  blanket 
certificate;  and  (4)  certain  proposed 
initial  rates  for  transportation  service, 
all  as  more  fully  set  forth  in  the 
apphcation  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Specifically,  AW  Pipeline  proposes  to 
construct  and  operate  approximately 
one  (1)  mile  of  10-inch  pipeline  across 
the  St  Francis  River  and  approximately 
seven  and  one  half  (7.5)  miles  of  B-inch 
pipeline  (all  in  Missouri),  extending  from 
the  terminus  of  the  Noark  Pipeline 
System  (Noark).  an  Arkansas  intrastate 
pipeline,  near  the  town  of  Piggott  in  Clay 
County  Arkansas  and  terminating  at  an 
interconnection  with  the  facilities  of 
Associated  Natural  Gas  Company,  a 
local  distribution  company,  near  the 
town  of  Kennett  in  Dunklin  County, 
Missouri.  AW  Pipeline  states  that  diis 
proposed  pipetinie  will  have  a  daily 
capacity  of  33.700  Dtfa  per  day,  and  wOl 


be  operated  at  an  inlet  presstnv  of  SSO 
pounds  per  square  inch  gauge  (psi^  and 
an  outlet  pressure  of  475  psi^  AW 
Pipeline  states  that  it  does  not  propose 
to  install  any  compression  facilities  at 
this  point  in  time. 

AW  Pipeline  states  that  the  estimated 
cost  of  constructing  this  proposed 
pipeline  is  $2,702,900  and  that  these 
costs  will  be  financed  from  funds  on 
hand,  or  will  be  obtained  from  AW 
Pipeline's  parent  company. 
Southwestern  Energy  Company. 

AW  Pipeline  states  that  it  will  provide 
distributors  and  end-users  in 
southeastern  Missouri  with  access,  via 
Noark.  to  competitively  priced  gas  firom 
the  Arkoma  Basin  and  supplies  oH  of 
three  interstate  pipeline — Mississippi 
River  Transmission  Corporation. 
Natural  Gas  Pipeline  Company  of 
America.  Inc.  and  Texas  Eastern 
Transmission  Corporation.  Further.  AW 
Pipeline  states  that  it  will  be  a 
transportation— only  pipeline,  that  is.  It 
will  make  no  sales  of  any  kind. 

AW  Pipeline  states  that  its  proposed 
initial  rates  are  as  follows: 

Firm  Transportation: 

Demand  Chaige: 
Maximum  rate — $1.4923  per 

dekatherm  (Dth). 
Minimum  rate — $0.0000  per  Dth. 

Commodity  Charge: 

Maximum  rate — $0.0002  per 
dekatherm  (Dth). 

Minimum  rate — $0.0002  per  Dth. 
Intermptible  Transportation  (125%  Load 
Factor): 

Maximum  rate — $.0394  per  (Dth). 

Minimum  rate — $0.0002  per  Dth. 

AW  Pipeline  states  that  these  rates  do 
not  include  any  Aimual  Charge 
Adjustment  charges. 

Lastly.  AW  Pipeline  states:  (1)  That  it 
believes  that  any  envirorunental 
disturbance  related  to  the  proposed 
construction  activities  will  be  of  short 
duration  and/ or  minimal  impact:  (2)  that 
it  is  important  to  note  that  AW  Pipeline 
will  utilize  directional  drilling  to  install 
pipeline  facilities  safely  under  the  St 
Francis  River  and  (3)  diat  once 
constructed,  the  proposed  pipeline  will 
yield  a  beneficial  environmental  impact, 
by  permitting  access  to  competitively 
placed  nattiral  gas,  which  will  replace  or 
offset  the  use  of  higher  pollutant  fuels. 

Comment  date:  August  la  1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 
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6.  LUno.  lac  Gohwrial  Gaa  Company. 
Roch— ««t  Gas  an 


[Docket  Not.  002-61-000:  ClK-ez-000;  C192- 
63-000] 

July  20. 1992. 

Take  notice  that  on  July  10. 1992, 
Llano,  Inc.,  and  on  July  13, 1992.  Colonial 
Gas  Company,  Rochester  Gas  and 
Electric  Corporation  and  Energyiine.  Inc. 
(Applicants),  filed  applications  under 
sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  for  unlimited-term  blanket 
certificates  with  pregranted 
abandonment.  Applicants  request 
authorization  to  make  sales  in  interstate 
commerce  for  resale  of  all  Natural  Gas 
Policy  Act  categories  of  natural  gas 
subject  to  the  Commission's  NGA 
jurisdiction,  and/or  gas  purchased  from 
non-first  sellers  such  as  interstate  and 
intrastate  pipelines  or  local  distribution 
companies,  natural  gas  purchased  under 
any  existing  or  subsequently  approved 
interstate  pipeline  tariff,  imported 
natural  gas  and  liquefied  natiiral  gas. 
Applicant'  applications  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Comment  date:  August  7, 1992,  in 
accordance  with  Standard  Paragraph  | 
at  the  end  of  this  notice. 

7.  Williams  Natural  Gas  Company 

[Docket  No.  CP92-597-000J 
July  2a  1S92. 

Take  notice  that  on  July  15. 1992. 
William  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP92-597-000  a 
request  pursuant  to  SS  157.205. 157.212 
and  157.216  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7.20S)  for 
authorization  to  relocate  the  point  of 
delivery  of  gas  to  the  United  Cities 
Company  Kickapoo  town  border  in 
Leavenworth  County,  Kansas,  and  to 
construct  approximately  1.838  feet  of  6- 
inch  pipeline  to  maintain  service  to  the 
Carter  Waters  Haydite  plant  (Carter 
Waters)  and  the  Kansas  Power  &  Light 
Company  (KPL  Gas  service)  Dearborn 
and  New  Market  town  borders  located 
in  Platte  County,  Missouri  under 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  it  be  on  file 
with  the  Commission  and  open  to  public 
inspection. 

WNG  states  that  it  proposes  to 
relocate  the  Kickapoo  town  border  frota 
the  St.  Joe  12-inch  pipeline  to  the 
adjacent  St  foe  16-inch  pipeline  and  to 
construct  approximately  1,638  feet  of  16- 
inch  pipeline  between  the  St  |oe  12-inch 
and  the  adjaoent  St  |oe  16-indi  in  order 
to  maintain  aervioe  to  Carter  Waters 


and  the  Dearborn  and  New  Market  town 
borders.  The  projected  volume  of 
delivery  is  not  expected  to  exceed  the 
total  volumes  currently  being  delivered 
of  1.296  Dth  on  a  peak  day  and  151.058 
Dth  annually.  The  estimated  cost  of 
constniction  is  approximately  $80,960, 
which  will  be  paid  from  funds  on  hand. 

WNG  also  states  that  this  change  is 
not  prohibited  by  an  existing  tarifT  and  it 
has  sufficient  capacity  to  accomplish  the 
deliveries  specified  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  September  3, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  United  Gas  Pipeline  Company 
[Docket  No.  CP92-S92-000] 
July  2a  1992. 

Take  notice  that  on  July  la  1992. 
United  Gas  Pipe  Line  Company  (United) 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  filed  in  Diocket  Na 
CP92-592-000.  an  application  requesting 
permission  and  approval  to  abandon 
compression  facilities  and  related 
station  piping  as  well  as  the  unused 
certificate  authority  to  provide  the 
compression  service  for  a  third  party  in 
Calcasieu  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspectioa. 

Specifically,  United  intends  to 
abandon  three  1.300  horsepower  turbine 
driven  compressor  units,  multiple  12- 
inch  tube  meter  station,  and  related 
piping,  all  known  as  the  Vinton 
Compressor  Station.  The  compressor 
units  and  the  meter  station  will  be 
abandoned  in  place.  The  related  piping 
will  also  be  abandoned  in  place  and 
capped  and  filled  with  nitrogen.  United 
contends  that  the  Vinton  Compressor 
Station  was  certified  in  Docket  No. 
CP7B-471-000.*  to  interconnect  the 
facilities  to  Transcontinental  Gas 
Pipeline  Company  (Transco)  and 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  in  southeastern  Louisiana 
in  order  for  United  to  maintain  access  to 
gas  supplies  in  the  Gulf  of  Mexico. 

United  also  requests  authorization  to 
abandon  certificate  authority  to 
compress  natural  gas  for  National  Fuel 
Gas  Supply  Coiporation  (National  Fuel) 
because  the  certificate  has  never  been 
used.  United  states  further  that  National 
Fuel  consents  to  the  abandonment  of  the 
unused  certificate  authorization. 

Comment  date:  August  10, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


>S7rKtm[t9r7). 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  156.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Conunission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
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Standard  Paragraph 

].  Any  persoh  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
tilings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regxilatory  Commission,  825  North 
Capitol  Street.|NE.,  Washington.  DC 
20426  a  motioq  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  55  385.211.  .214).  All 
protests  filed  lirith  the  Commission  will 
be  considered  by  it  in  determining  the  - 
appropriate  action  to  be  taken  but  will 
not  serve  to  m4ke  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beqome  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  aijcordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Loia  D.  CoaheU. 
Secretary. 
[FR  Doc.  92-17R 18  Filed  7-24-92;  8:45  amj 

BIUJNQ  COOC  C711  -01-M 


(Oocktt  No.  RS82-14-000] 

CNG  TransmiMion  Corp^  Staff 
Attendance  at  Conference 

July  21, 1992. 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  Staff  will  attend 
a  conference  t  o  be  held  on  Thursday, 
July  30, 1992,  at  10  a.m.  at  the  Ritz- 
Carlton  Hotel]  located  at  2100 
Massachusetts  Avenue,  NW., 
Washington,  DC.  The  conference  will  be 
convened  by  CNG  Transmission 
Corporation  f^r  the  purpose  of 
discussing  CNG's  summary  of  its 
proposed  plan  for  implementation  of 
Order  No.  63a  For  additional 
information,  please  contact  Kevin  J. 
Lipson  at  (2023  955-6667. 
Lois  D.  Cashellj 
Secretary.         I 
(FR  Doc.  92-17931  Filed  7-24-fl2:  8:45  am) 

WLUNG  COOe  ITY-OI-tl 

[Docket  No.  R#91-204-0091 

East  Tennessee  Natural  Gas  Co.; 
Compliance  Filing 

July  21, 1992. 

Take  notic4  that  on  July  15, 1992,  East 
Teimessee  Natural  Gas  Company  (East 
Tennessee),  t  sndered  for  filing  the 
following  tari  "f  sheets  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  July  1, 1992: 

Substitute  Tw«  nty  Third/Sheet  No.  4  and  5 


Substitute  Twenty  Fourth/Sheet  No.  4  and  5 

East  Tennessee  states  that  in 
accordance  with  the  July  8, 1992  letter 
order.  East  Teimessee  submits  the 
instant  sheets  to  add  its  take-or-pay 
surcharge  amount  ("adjustment  under 
section  26")  to  the  total  "rate  after 
adjustment"  for  its  SGS-1  and  SGS-2 
rate  schedules. 

East  Termessee  states  that  copies  of 
the  filing  are  being  mailed  to  all  affected 
customers  on  East  Tennessee's  system 
and  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20428,  in  accordance 
with  rule  211  of  the  Commission's  rules 
of  practice  and  procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  28, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 

(FR  Doc.  92-17610  Filed  7-24-92;  8:45  am] 
MUJNO  COOE  srn-oi-M 


[Docket  No.  RP92-ie5-001] 

El  Paso  Natural  Gas  Co.;  Compliance 
Filing 

July  21, 1992. 

Take  notice  that  on  July  17, 1992,  El 
Paso  Natural  Gas  Company  ("El  Paso"), 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Conmiission") 
Regulations  Under  the  Natural  Gas  Act 
and  in  compliance  with  ordering 
paragraph  (C)  of  the  Commission's  order 
issued  July  2. 1992  at  Docket  No.  RP92- 
185-000  certain  tariff  sheets  to  become 
effective  July  3, 1992. 

El  Paso  states  that  on  June  2, 1992  at 
Docket  No.  RP92-185-000,  El  Paso  filed 
with  the  Commission  certain  tariff 
sheets  revising  various  provisions 
contained  in  the  General  Terms  and 
Conditions  of  El  Paso's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-A  and 
Second  Revised  Volume  No.  1,  to 
become  effective  July  1. 1992.  Ordering 
paragraph  (C)  of  the  July  2, 1992  order 
provided  for  the  acceptance  and 
suspension  to  become  effective  July  3, 
1992.  subject  to  refund,  of  those  tariff 
sheets  addressing  failure  to  pay  bills, 
subject  to  El  Paso  filing  within  fifteen 
(15)  days  of  the  date  of  the  order  revised 
tariff  sheets  reflecting  the  conditions 


stated  in  the  order.  Accordingly.  El  Paso 
has  filed  the  tendered  tariff  sheets  in 
compliance  with  the  conditions  set  forth 
in  ordering  paragraph  (C)  of  the  July  2. 
1992  order. 

El  Paso  requested  waiver  of  the 
Commission's  Regulations,  as 
appropriate,  in  order  that  the  tendered 
tariff  sheets  may  become  effective  July 
3. 1992.  the  same  date  as  authorized  by 
the  Commission's  order  issued  July  2, 
1992  at  Docket  No.  RP92-185-000. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  transportation  and  sales 
customers  of  El  Paso  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  rules 
of  practice  and  procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  28. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 
(FR  Doc.  92-17608  Filed  7-24-92;  8:45  am} 

BIUJNO  COOC  (717-01-M 


[Docket  Nos.  IW>M-104-002,  RP92-131- 
003] 

K  N  Energy,  Inc^  Proposed  Changes  In 
FERC  Gas  Tariff 

July  21, 1992. 

Take  notice  that  on  July  16. 1992,  in 
compliance  with  the  Commission's  June 
18  Order,  K  N  Energy,  Inc.  submitted  for 
filing  an  original  and  five  copies  each  of 
the  following  tariff  sheets  to  K  N's  FERC 
Gas  Tariff: 

Fourth  Revised  Volume  No.  1: 

Substitute  Ninth  Revised  Sheet  No.  4 
Substitute  Ninth  Revised  Sheet  No.  4B 

Fust  Revised  Volume  No.  1-A: 

Substitute  Fourth  Revised  Sheet  No.  4 

First  Revised  Volume  No.  1-B: 
Substitute  Second  Revised  Sheet  No.  66 

The  only  purpose  of  this  compliance 
filing  is  to  reflect  the  June  1. 1992 
effective  date  approved  by  the  June  18 
Order. 

K  N  states  that  copies  of  the  filing 
were  served  upon  K  N's  jurisdictional 
customers,  and  interested  public  bodies. 
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Any  person  desiring  to  protest  said 
filing  should  Hie  a  protest  with  the 
Federal  Enei^gy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  28, 1992.  Protests  will 
be  oonsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  Tiling  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  0.  CashelL 
Secretary. 
[FR  Doc.  92-17609  Filed  7-24-92;  8:45  am] 

BnXINQ  COM  fTir-OMI 


rOodwl  No.  RPSt-259-051] 

Northern  Natural  Gas  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

July  2t,  1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern)  on  November 
12. 1991.  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  the 
following  tariff  sheets: 

Thifd  RaviMd  VofaiBM  No.  1 

Second  Rexiaed  Sheet  No.  74K 
First  Revised  Sheel  No.  74M 
Second  Revised  Sheet  No.  74M 

Origiiial  Volume  No.  2 

First  Revised  Sheet  Na  IW 
First  Revised  Sheet  No.  lY 
Second  Revised  Sheet  No.  IZ 

Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  September  3. 1992 
order  in  Docket  Nos.  RP88-259-046, 
CP8e-1227-012,  RP90-124.  RP90-161  and 
RP89-138.  which  approved  the  IGIC 
Extension  Settlement. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protesto  should  be  fded 
on  or  before  July  28. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determiniog  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  iiliiig  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoUD.CarfieU. 

Secretary. 

|FR  Doc.  92-17807  Ftled  7-24-92;  a:45  am] 

wujNG  oooE  nn-oum 

[Doekst  No.  RSS2-69-000] 

Northwest  Pipeline  Corp^  Conference 

|uly  21. 1992. 

Take  notice  that  on  Tuesday.  August 
18  and.  if  necessary,  Wednesday. 
August  19. 199Z  a  conference  will  be 
convened  in  the  captioned  restructuring 
docket  to  discuss  Northwest  Pipeline 
Corporation's  summary  of  its  proposed 
plan  td  implement  Order  No.  636. 

The  conference  will  be  held  at  the 
Mayflower  Hotel,  1127  Connecticut 
Avenue.  NW..  Washington.  DC  20036. 
The  conference  will  begin  at  10  a.m.  on 
August  18.  All  interested  parties  are 
invited  to  attend.  Attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information,  interested 
persons  may  call  Michael  Goldenberg  at 
(202)  208-2294. 
Lois  D.  CaabelL 
Secretary. 
[FR  Doc  92-17630  Filed  7-24-92:  8:45  am) 

BIUJNO  CODE  SriT-OI-H 

[Dookat  Na  RP92-204-000] 

South  Georgia  Natural  Gas  Co^ 
Proposed  Changes  to  FERC  Gas  Tariff 

July  21. 1992. 

Take  notice  that  on  July  17. 1992. 
South  Georgia  Natural  Gas  Company 
("South  Georgia"!  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  to  be 
effective  August  1. 1992: 

First  Substitute  Fourth  Revised  Sheet  No.  160 
First  Substitute  Fourth  Revised  Sheet  No.  167 
First  Substitute  Original  Sheet  No.  34P.03 

South  Georgia  states  that  the  purpose 
of  this  filing  is  to  implement  a  monthly 
pro  rata  fuel  retention  provision 
applicable  to  all  of  its  transportation 
services.  This  provision  is  to  be 
implemented  in  lieu  of  the  annual  fuel 
adjustment  provision  currently  subject 
to  suspension  in  Docket  No.  RP92-74. 
South  Georgia  requests  a  waiver  of  the 
Commission's  Regulations  to  make  this 
filing  effective  August  1. 1992. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW..  Washington. 


DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before  July 
28. 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
l>ois  D.  CasbeU. 
Secretary. 

(FR  Doc  92-17611  Filed  7-24-02;  8:45  am) 
■ujMaoooc  cns-ei-M 


Office  Of  FossM  Energy 

[FE  Dodwt  Na  92-74-NG) 

J.  Aron  t  Co^  Application  for  Blanket 
AuttKMizatlon  To  Import  and  Export 
Natural  Gas,  Including  LNG,  From  and 
to  Canada,  Mexico,  and  Other 
Countries 

AQENCV:  Office  of  Fossil  Energy.  DOE. 
ACnoM:  Notice  of  application. 

SUMMAWY'.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  June  18. 1992. 
of  an  application  filed  by  J.  Aron  & 
Company  (Aron)  for  blanket 
authorization  to  import  and  export  up  to 
350  Bcf  of  natural  gas.  including 
liquefied  natural  gas  (LNG),  from  and  to 
Canada.  Mexico,  and  other  countries 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery.  Aron  intends  to 
utilize  existing  pipeline  and  LNG 
facilities  for  the  transportation  of  the 
volumes  to  be  imported  and  exported 
and  submit  quarterly  reports  detailing 
each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  August  26. 1992. 
ADOMESSCS:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F-056, 
FE-50, 1000  Independence  Avenue.  SW, 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allyson  C.  Reilly,  Office  of  Fuels 
Prtjgrams,  Fossil  Energy,  U.S. 
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Department  of  Energy,  Forrestal 
Building,  Rbom  3F-094.  FE-53, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-9394. 

Diane  Stubbs;  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Departinent  of  Energy.  Forrestal 
Building.  Rdom  6E-042,  GC-14, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  Aron,  a 

New  York  gei^ral  partnership  with  its 
principal  place  of  business  in  New  York 
City,  is  a  majt^r  dealer  in  crude  oil  and 
petroleum  products,  precious  metals, 
foreign  exchange  and  grain.  Aron 
proposes  to  iivport  natural  gas  for  it  own 
account,  as  w^ll  as  for  the  account  of 
others  for  which  Aron  may  act  as  agent. 
The  natural  gas  well  be  imported  and 
exported  unddr  short-term,  market- 
responsive  CO  itracts  of  two  years  or 
less,  and  will  enter  or  exit  at  existing 
points  along  tlie  international  border. 
The  decisio  i  on  the  application  for 
import  author  ty  will  be  made  consistent 
with  the  DOE  s  gas  import  policy 
guidelines,  under  which  the 
competitivenass  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consi  deration  in  determining 
whether  it  is  ii  the  public  interest  (49  FR 
6684.  February  22, 1984).  In  reviewing 
natural  gas  export  applications, 
domestic  neea  for  the  gas  to  be  exported 
is  considered,  and  any  other  issue 
determined  tabe  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  ^  consistent  with  DOE 
policy  of  prormoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  p  irties  to  negotiate  freely 
their  own  trac  e  arrangements.  Parties, 
especially  these  that  may  oppose  this 
application,  s  lould  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  r;quested  import/export 
authority.  Thg  applicant  asserts  that 
imports  madei  under  this  arrangement 
would  be  competitive  and  there  is  no 
current  need  lor  the  domestic  gas  that 
would  be  exported.  Parties  opposing  the 
arrangement  |)ear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  fmal 
decision  will  be  issued  in  this 
proceeding  uijtil  DOE  has  met  its  NEPA 
responsibilities. 

Public  Commjent  Procedures 

In  respons^  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 


and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments, 
and  oral  presentation,  a  conference,  or 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Aron's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 


of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  July  17. 1992. 
Chariea  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  FossH  Energy. 

[FR  Doc.  92-17672  Filed  7-24-B2;  8:45  am) 

BHXMO  COOC  64IO-01-M 


FARM  CREDIT  ADMINISTRATION 
[BM-16-JUL-92-03] 

Policy  Statement  Concerning 
Alternative  Means  of  Dispute 
Resolution 

agency:  Farm  Credit  Administration. 
action:  Policy  statement. 

summary:  On  July  16, 1992,  the  Farm         | 
Credit  Administration  (FCA)  Board 
adopted  a  policy  addressing  the  use  of 
alternative  means  of  dispute  resolution 
(ADR)  that  provides  a  framework  within 
which  to  consider  possible  applications 
of  ADR.  The  policy  states  that  the  FCA 
will  consider  using  various  forms  of 
ADR  to  resolve  disputes  wnen 
settlement  negotiations  have  come  to  a 
deadlock,  that  any  such  consideration 
will  be  based  on  factors  suth  as  the 
impact  of  the  ADR  procedure  on  the 
effective  and  efficient  regulation  of  the 
Farm  Credit  System,  that  flie  FCA's 
Dispute  Resolution  Speciatiat  will 
provide  guidance  to  FCA  personnel  on 
the  appropriate  use  of  ADR,  and  that 
ADR  can  be  initiated  once  all  parties  to 
a  dispute  have  consented  to  its  use. 
EFFECTIVE  DATE:  July  16,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Frances  Pedersen,  Senior  Attorney, 
Litigation  and  Enforcement  Division, 
Office  of  General  Counsel,  Farm  Credit 
Administration,  McLean.  Virginia  22102- 
5090.  (703)  883^020.  TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  The  text 
of  the  Board's  policy  statement 
concerning  the  alternative  means  of 
dispute  resolution  is  set  forth  below  in 
its  entirety: 

Effective  Date:  16-IUL-92. 

Effect  on  Previous  Action:  None. 

Source  of  Authority:  Administrative 
Dispute  Resolution  Act.  Public  Law  101- 
552.  H.R.  2597.  lOlst  Congress,  2d 
Session. 

Whereas,  the  Farm  Credit 
Administration  (FCA)  Board  finds: 

The  Administrative  Dispute 
Resolution  Act  (Act).  Public  Law  101- 
552  (November  15. 1990),  addresses  the 
concern  that  traditional  methods  of 
dispute  resolution,  such  as  litigation  and 
administrative  adjudication,  have 
become  increasingly  time-consuming 
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and  expensive.  The  Act  authorizes  and 
encourages  greater  use  of  alternative 
means  of  dispute  resolution  (ADR), 
requiring  each  Federal  agency  to  adopt  a 
policy  addressing  the  use  of  ADR. 

ADR  consists  of  informal,  voluntary 
procedures  used  by  parties  who  seek  to 
resolve  their  disputes  by  consent.  Such 
procedures  include,  but  are  not  limited 
to,  settlement  negotiations,  mediation, 
conciliation,  facilitation,  fact-flnding. 
arbitration,  and  mini-trials,  or  any 
combination  thereof.  By  emphasizing  the 
common  goals  of  the  parties  and 
fostering  an  atmosphere  of  cooperation. 
ADR  can  offer  a  less  contentious  and 
more  expeditious  alternative  to 
traditional  methods  of  dispute  resolution 
such  as  litigation  and  administrative 
adjudication. 

The  use  of  ADR  in  appropriate 
circumstances  is  consistent  with  the 
FCA's  mission  as  an  agency.  The 
mission  of  the  FCA  is  to  provide  an 
effective  regulatory  environment  that 
facilitates  the  competitive  delivery  of 
financial  services  to  agriculture  by  the 
Farm  Credit  System,  while  protecting 
the  public,  the  taxpayer,  and  the 
investor  by  using  wisdom,  sound 
judgment,  and  vision.  In  fulfilling  this 
mission,  the  FCA  seeks  to  employ 
innovative  regulatory  techniques  that 
efficiently  use  agency  resources.  The 
appropriate  use  of  ADR  can  promote  the 
FCA's  goal  of  effective  and  efficient 
regulation.  By  expediting  the  resolution 
of  certain  disputes.  ADR  can  reduce  the 
FCA's  transaction  costs,  increase  the 
FCA's  productivity,  and  help  the  FCA 
accomplish  its  mission  as  an  agency. 

Therefore,  the  FCA  Board  adopts  the 
following  policy  statement: 

It  is  the  policy  of  the  FCA  to  resolve 
disputes  in  an  effective  and  efficient 
manner.  Many  of  the  disputes 
encountered  by  the  FCA  are  resolved 
most  effectively  and  efficiently  through 
settlement  negotiations  between  the 
FCA  and  the  other  parties  to  the 
disputes  prior  to  the  initiation,  or  in  the 
early  stages  of.  more  formal  litigation  or 
administrative  adjudication.  The  FCA 
will  continue  to  use  settlement 
negotiations  as  a  method  of  dispute 
resolution. 

To  the  extent  that  there  is  a  stalemate 
in  settlement  negotiations  between  the 
parties,  the  FCA  will  consider  whether  it 
is  appropriate  to  use  other  forms  of 
ADR.  in  assessing  the  advisability  of 
using  ADR  procedures  other  than 
settlement  negotiations,  the  FCA  will 
consider  whether  such  procedures  are 
likely  to  reduce  the  FCA's  transaction 
costs,  increase  the  FCA's  productivity, 
and  help  the  FCA  accomplish  its  mission 
of  effective  and  efficient  regulation. 
Section  4(b)  of  the  Act,  as  codified  at  5 


U.S.C.  582(b),  sets  forth  certain  factors 
that  the  FCA  will  also  consider  in 
deciding  whether  it  is  appropriate  to  use 
such  ADR  procedures. 

The  FCA's  Dispute  Resolution 
Specialist  (ADR  Specialist),  designated 
by  the  Chairman,  as  Chief  Executive 
Officer,  is  responsible  for  the 
implementation  of  this  policy  statement. 
The  ADR  Specialist  is  available  to  assist 
FCA  personnel  in  considering  the 
appropriate  application  of  ADR 
procedures.  Before  deciding  whether  it 
is  appropriate  to  use  an  ADR  procedure 
other  than  settlement  negotiations.  FCA 
personnel  will  consult  with,  and  obtain 
the  concurrence  of,  the  ADR  Specialist 
or  his/her  designee. 

The  ADR  Specialist  and  those  FCA 
personnel  involved  in  resolving  disputes 
are  encouraged  to  attend  educational 
and  training  programs  relating  to  the 
theory  and  application  of  ADR  on  a 
regular  basis,  as  the  FCA  budget 
permits. 

Based  on  the  voluntary  nature  of 
ADR,  all  parties  to  a  dispute  must  agree 
to  use  an  ADR  procedure  before  it  can 
be  initiated. 

Dated  this  IBth  day  of  July.  1992. 
By  Order  of  the  Board. 
Signature  date:  July  21. 1992. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  92-17601  Filed  7-24-92:  8:45  am] 

BILUNO  CODE  STOS-OI-II 


federal  communications 
Commission 

[Report  No.  1900] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceedings 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street  NW., 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor 
Downtown  Copy  Center  (202)  452-1422. 
Oppositions  to  these  petitions  must  be 
filed  by  August  11, 1992.  See  S  1.4(b)(1)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(1)].  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Amendment  of  S  73.202(b).. 

Table  of  Allotments,  FM  Broadcast 

Stations.  (Brenham,  Texas]  (RM  No. 

7553)  Number  of  Petitions  Filed:  1. 
Subject:  Amendment  of  Section 

73.202(b).  Table  of  Allotments,  FM 


Broadcast  Stations.  (Crestview  and 
Wastby.  Florida)  (MM  Docket  No.  90- 
91.  RM-7108)  Number  of  Petitions 
Filed:  1. 
Subject:  Amendment  of  Section 
73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Boonville  and 
Columbia,  Missouri)  (MM  Docket  No. 
91-135,  RM-7697)  Number  of  Petitions 
Filed:  1. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-17632  Filed  7-24-92:  8:45iam] 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  March  31, 
1992 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  March  31. 1992.'  The  Directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
suggests  a  strengthening  in  domestic  final 
spending,  aithoughJndustrial  production  and 
overall  employment  do  not  appear  to  have 
picked  up  correspondingly.  Retail  sales 
registered  large  gains  in  January  and 
February,  with  data  on  inventories,  which  are 
available  through  January,  showing  some 
offsetting  decline  in  that  month.  Single-family 
housing  starts  increased  substantially  further 
in  January  and  February.  Recent  data  on 
orders  and  shipments  of  nondefense  capital 
goods  indicate  an  increase  in  outlays  for 
business  equipment,  but  non-residential 
construction  has  remained  in  a  steep  decline. 
The  nominal  U.S.  merchandise  trade  deficit 
narrowed  slightly  in  January  and  was 
essentially  unchanged  from  its  average  rate 
in  the  fourth  quarter.  Industrial  production 
rose  considerably  in  February,  partly 
reflecting  an  upturn  in  motor  vehicle 
assemblies,  but  was  little  changed  on  balance 
over  the  first  two  months  of  the  year.  Total 
nonfarm  payroll  employment  rebounded  in 
February  from  a  large  decline  in  January. 
With  the  labor  force  growing  appreciably  in 
recent  months,  the  civilian  unemployment 
rate  has  risen  to  7.3  percent.  Wage  and  price 
increases  have  continued  to  trend  downward. 

Most  interest  rates  have  risen  appreciably 
since  the  Committee  meeting  on  February  4-5. 
In  foreign  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  in  terms  of  the 
other  G-10  currencies  increased  substantially 
over  the  intermeeting  period.  j 


'Copies  of  the  Record  of  policy  acliona  of  the 
Committee  for  the  meeting  of  March  31. 1902.  are 
available  upon  request  to  The  Board  of  Governors 
of  the  Federal  Reserve  System.  Washington.  DC. 
20551. 


33200 


Federal  Register  /  Vol.  57.  No.  144  /  Monday.  July  27.  1982  /  Noticea 


Growth  of  N42  tnd  M3  accelerated  in 
February,  but  M2  appears  to  have  leveled  off 
and  M3  to  have  declined  in  March.  Kfuch  of 
the  growth  in  the  broader  aggregates  over 
recent  months  has  been  accounted  for  by  a 
surge  in  transactions  balances. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability  and  promote  sustainable 
growth  in  output  In  furtherance  of  theae 
objectives,  the  Committee  at  its  meeting  in 
February  estal^lished  r^iges  for  growth  of  M2 
and  M3  of  2-1/2  to  6-1/2  percent  and  1  to  S 
percent,  respectively,  measured  from  the 
fourth  quarter  of  1991  to  the  fourth  quarter  of 
1992.  The  monitoring  range  for  growth  of  total 
domestic  nonflnancial  debt  was  set  at  4-1/2 
to  ft-l/2  percent  for  the  year.  With  regard  to 
M3,  the  Committee  anticipated  that  the 
ongoing  restructuring  of  depository 
institutions  would  continue  to  depress  he 
growth  of  this  aggregate  relative  to  spending 
and  total  credit.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the  economy 
and  financial  markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  of 
reserve  positions.  In  the  context  of  the 
Committee's  long-run  objectives  for  price 
stability  and  sustainable  economic  growth, 
and  giving  cartful  consideration  to  economic 
financial  and  Inonetary  developments, 
shghtly  greater  reserve  restraint  might  or 
slightly  lesser  reserve  restraint  would  be 
acceptable  in  &e  intermeeting  period.  The 
contemplated  reserve  conditions  are 
expected  to  ba  consistent  with  growth  of  M2 
and  M3  over  the  period  from  March  through 
June  at  annual  rates  of  about  3-1/2  and  1-1/2 
percent  respectively. 

By  order  of  the  Federal  Open  Market 
Committee,  )uly  20, 1992. 
Nonnamd  Ben^ard, 

Deputy  Secretary.  Federal  Open  Market 
Committee,     j 

[FR  Doc  92-17587  Filed  7-24-42:  8:45  am] 
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DEPARTME^  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  Na  flB2M-0300] 

Drug  Export  Human 
ImmunodeflMency  Virus  Type  2  (HIV- 
2)  Western  pM  Kit 

AOmcv:  Food  and  Drug  Administration. 
HHS.  1 

AOnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cambridge  Biotech  Corp.  has  filed 
an  application  requesting  approval  for 
the  export  o|  the  biological  product 
Human  Immunodeficiency  Virus  Type  2 


(HrV-2)  Western  Blot  Kit  to  Australia. 
Belgiimi,  Canada,  Denmark,  France,  The 
Federal  Repubhc  of  Germany,  Italy, 
Japan.  Luxembourg,  The  Netherlands, 
Norway,  Porttigal,  Spain,  Sweden. 
Switzerland,  and  The  United  Kingdom. 
AOORESSCS:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr.,  Ro^kville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  W.  Blumenschein,  Center  for 
Biologies  Eveiluation  and  Research 
(HFB-124),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8191. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Cambridge  Biotech  Corp.,  365  Plantation 
St.,  Worcester.  MA  01605.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Human 
Immunodeficiency  Virus  Type  2  (HrV-2) 
Western  Blot  Kit  to  Australia,  Belgium, 
Canada,  Denmark,  France,  The  Federal 
Republic  of  Germany,  Italy,  Japan. 
Luxembourg,  The  Netherlands,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
and  The  United  Kingdom.  The 
Cambridge  Biotech  HrV-2  Western  Blot 
Kit  is  an  in  vitro  qualitative  assay  for 
the  detection  and  identification  of 
antibodies  reactive  to  Human 
Immunodeficiency  Virus  Type  2  (HrV-2) 
antigens  in  human  serum  or  plasma.  It  is 
intended  for  use  with  persons  of 
unknown  risk  as  an  additional,  more 
specific  test  for  antibodies  to  HIV-2  in 
human  serum  or  plasma  specimens 
found  repeatably  reactive  by  screening 


y 

procedures,  such  as  enzyme-linked 
immunosorbent  assay  (ELISA).  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  June  18, 1992.  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  August  6, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  faciHtate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redeiegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  |uly  15, 1982. 

Thomas  S.  Bouo, 

Director,  Office  of  Compliance,  Center  for 

Biologies  Evaluation  and  Research. 

[Ft  Doc  92-17618  Filed  7-24-92:  8:45  amj 
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(Docfctt  No.  92N-0301] 

Drug  Export;  Influenza  Virus  Vaccine, 
Subvlrion,  Trivalent  Types  A  and  B 

AOINCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Connaught  Laboratories  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Influenza  Virus  Vaccine,  Subvirion, 
Trivalent  Types  A  and  B  to  Denmark, 
Finland.  Norway,  Swedea  and  the 
United  Kingdom. 

ADDRtSSBS:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
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Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Re.search 
(HFB-124).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-295-8191. 

SUPPLEMENTARY  INFORMATION:  The 

Drug  Export  Amendments  Act  of  1986 
(Pub.  L  99-660)  (section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act]  (21  U.S.C.  382))  provides  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States.  Section  802(b](3)(B]  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisfied.  Section 
802(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Connaught  Laboratories.  Inc.,  Rt.  611. 
P.O.  Box  187,  Swiftwater.  PA  18370.  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Influenza  Virus  Vaccine,  Subvirion, 
Trivalent  Types  A  and  B  to  Denmark, 
Finland.  Norway,  Sweden,  and  the 
United  Kingdom.  The  influenza  virus 
vaccine  is  infected  with  a  specific  type 
of  influenza  virus  to  reduce  the 
likelihood  of  infection  and  lessons  the 
severity  of  disease  if  infection  occurs. 
The  application  was  received  and  filed 
in  the  Center  for  Biologies  Evaluation 
and  Research  on  June  22, 1992,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday, 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  August  6, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 


This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  July  IS.  1992. 
Thomas  S.  Bozzo, 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 

[FR  Doc.  92-17619  Filed  7-24-92;  8:45  am] 
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(Docket  No.  92N-0302] 

Drug  Export  MTS  Anti-IgG  CarcP* 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Micro  Typing  Systems,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
MTS  Anti-lgC  Card™  to  Canada  and 
Switzerland. 

addresses:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  niture  inquiries 
concerning  the  export  df^uman 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 
Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-124),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-295-8191. 
SUPPLEMENTARY  INFORMATION:  The  Drug 

Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval,  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 


Micro  Typing  Systems.  Inc.,  1295  SW. 
29th  Ave.,  Pompano  Beach,  FL  33069. 
has  filed  an  application  requesting 
approval  for  the  export  of  the  biological 
product  MTS  Anti-IgG  Card™  to 
Canada  and  Switzerland.  The  MTS 
Anti-IgG  Card™  is  a  combination  of  the 
Antiglobulin  reagent  incorporated  into 
gel,  known  as  the  MTS  Gel  Test  System 
to  be  used  for  the  direct  and  indirect 
antiglobulin  test.  The  application  was 
received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
June  3, 1992,  which  shall  be  considered 
the  filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  August  6, 1992 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  July  IS.  1992. 
Thomas  S.  Bozzo, 

Director,  Office  of  Compliance.  Center  for 
Biologies  Evaluation  and  Research. 
(FR  Doc.  92-17620  Filed  7-24-92;  8:45  am] 
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[Docket  No.  e3N-0363] 

Production  and  Testing  of  New  Drug* 
and  Biologicals  Produced  by 
Recombinant  DNA  Technology: 
Nucleic  Acid  Characterization  and 
Genetic  Stability;  Supplenient  to  Points 
to  Considen  Availability 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  supplement  entided, 
"Points  to  Consider  in  the  Production 
and  Testing  of  New  Drugs  and 
Biologicals  Produced  by  Recombinant 
DNA  Technology:  Nucleic  Acid 
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Characterization  and  Genetic  Stability." 
The  supplement  has  been  developed  to 
revise  and  update  information  in  a 
previously  issued  points  to  consider 
(PTC]  document  in  order  to  improve  the 
document's  usefulness;  it  is  neither  a 
regulation  nor  a  guideline,  but 
represents  the  current  thinking  of  the 
Center  for  Biologies  Evaluation  and 
Research  (CBHR). 

AOOIICSSCS:  Submit  written  requests  for 
•ingle  copies  of  the  PTC  and  supplement 
to  the  Congressional.  Consumer,  and 
International  rifairs  Branch  (HFB-142). 
Food  and  Dru^  Administration,  5600 
Fishers  Lane.  J  ockville,  MD  20857, 
except  that  wr  tten  requests  deUvered 
by  carriers  oth  st  than  the  U.S.  Postal 
Service  should  be  submitted  to  the 
Congressional,  Consumer,  and 
International  Affairs  Branch  (HFB-142). 
Food  and  Dru^  Administration.  Suite 
109,  Metro  Par  .  North  3.  7564  Standish 
PI..  Rockville.  MD  20855.  Send  two  self- 
addressed,  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  writteq  comments  on  the  PTC 
and  supplement  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  1-23, 
12420  Parklawti  Dr..  Rockville,  MD 
20857.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  "Points  to 
Consider  in  the  Production  and  Testing 
of  New  Drugs  and  Biologicals  Produced 
by  Recombinant  DNA  Technology: 
Nucleic  Acid  Oharacterization  and 
Genetic  Stability"  and  comments 
received  are  available  for  pubUc 
examination  is  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  ^FORMATION  CONTACT:  S. 

J.  Whidden,  Center  for  Biologies 
Evaluation  and  Research  (HFB-132), 
Food  and  Drug  Administration,  6800 
Rockville  Pikd  Bethesda.  MD  20892, 
301-295-818a  1 

SUPPLEMENTAL  INFOMIATION:  In  the 
Federal  Regisl|Br  of  November  2. 1969  (54 
FR  46305),  FDA  last  announced  the 
availability  of  the  PTC  entitled  "Points 
to  Consider  inthe  Production  and 
Testing  of  New  Drugs  and  Biologicals 
Produced  by  Recombinant  DNA 
Technology"  (draft  of  April  10, 1985). 
The  agency  is  now  announcing  the 
availability  of  a  supplement  to  this  PTC 
document.  This  supplement  presents 
guidance  regarding  the  characterization 
of  the  expression  construct  for  the 
production  of  recombinant 
deoxyribonucleic  acid  (DNA)  protein 
products  in  eukaryotic  and  prokaryotic 


cells.  The  expression  construct  is 
de^ed  as  the  expression  vector 
containing  the  coding  sequence  of  the 
recombinant  protein.  Characterization  of 
the  expression  construct  was  one  of  the 
PTC  issues  addressed.  Since  that  time 
there  have  been  advances  in  analytical 
technologies  for  protein  and  nucleic  acid 
characterization,  which  have  occurred 
in  parallel  with  advances  in 
fermentation  and  cell  culture 
technologies.  At  present  it  is  believed 
that  analytical  data  derived  from  either 
nucleic  acid  testing  or  protein  structural 
testing  alone  do  not  allow  for  a 
complete  evaluation  of  the  identity  and 
purity  of  a  recombinant  protein  product. 

As  technology  advances,  CBER  may 
consider  new  information  and  may 
revise  this  docimient,  if  needed.  This 
document  is  intended  to  extend  and 
clarify  the  types  of  information  that  are 
considered  valuable  in  assessing  the 
structure  of  the  expression  construct 
used  to  produce  recombinant  DNA 
proteins.  In  developing  this  document 
CBER  has  attempted  to  take  into 
consideration  recent  advances  in 
biochemical  technology,  past  history  of 
different  production  systems, 
information  derived  from  international 
meetings,  and  comments  submitted  to 
FDA. 

This  PTC  supplement  presents  new 
information,  summarizes  certain 
available  information  and  directs 
attention  to  regulations,  PTC  documents, 
and  other  related  documents  that  are 
pertinent  to  development  of  such 
products.  In  response  to  future  requests 
for  the  PTC,  "Production  and  Testing  of 
New  Dnigs  and  Biologicals  Produced  by 
Recombinant  DNA  Technology:  Nucleic 
Acid  Characterization  and  Genetic 
Stability,"  FDA  will  send  the  original 
PTC  and  this  PTC  supplement 

The  current  guidelines,  PTC 
docimients.  and  other  related  documents 
referenced  in  the  PTC  and  supplement 
may  be  obtained  from  the 
Congressional  Consumer,  and 
International  Affairs  Branch  (address 
above). 

The  recommendations  included  in  this 
information  package  are  not 
requirements.  A  manufacturer  may 
choose  to  use  alternative  procedures 
even  though  they  are  not  described  in 
the  PTC  and  this  PTC  supplement  A 
manufacturer  who  wishes  to  use  other 
procedures  is  encouraged  to  discuss  the 
matter  with  the  agency.  Interested 
persons  are  encouraged  to  use  this 
opportunity  to  submit  comments  on  the 
PTC  supplement  if  they  have 
suggestions.  The  comments  will  be 
reviewed  by  FDA  to  determine  whether 
the  material  provided  should  b«  revised 


or  if  additional  information  should  be 
included  in  the  PTC  supplement 

Dated:  July  21, 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-17621  Filed  7-24-82;  8:45  am] 

BHJJNO  coos  41M-01-F 

Health  Care  Hnancing  Adntinlstration 

(OPHC-02S-N] 

Healtti  Maintenance  Organizations; 
HMO  QuaNfication  Determinations  and 
Compliance  ActkMM 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas  or 
modified  service  areas,  and  dates  of 
qualification  or  expansion  of  entities 
determined  to  be  Federally  qualified 
health  maintenance  organizations 
(FQHMOs)  during  the  period  August  6, 
1991  through  March  31. 1992. 
Additionally,  it  sets  forth  compliance        < 
actions  taken  by  the  Office  of  Prepaid 
Health  Care  Operations  and  Oversight 
for  the  period  September  1, 1991  through 
March  31, 1992.  This  notice  is  in 
accordance  with  our  regulations  at  42 
CFR  417.144  and  417.163,  which  require 
publication  in  the  Federal  Register  of 
certain  determinations  relating  to 
FQHMOs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Boesz.  (202)  619-0840. 
SUPPUEMENTARY  INFORMATION: 

A.  Qualification  Determinations 

As  part  of  our  evaluation  and 
determination  of  qualification  of  an 
entity  as  a  Federally  qualified  health 
maintenance  organization  (FQHMO), 
our  regulations  at  42  CFR  417.144(e). 
promulgated  under  Title  XIII  of  the 
Public  Health  Service  Act  (the  Act)  (42 
U.S.C.  300e),  require  publication  in  the 
Federal  Register  of  the  names,  addresses 
and  descriptions  of  the  service  areas  of 
new  FQHMOs.  We  interpret  this 
requirement  as  applying  to  revisions  of 
service  areas  of  currently  approved     - 
FQHMOs,  as  well.  Our  last  notice 
containing  this  information  was 
published  January  6. 1992  (57  FR  413). 

There  are  three  categories  of 
FQHMOs:  Operational,  transitionally 
qualified,  and  pre-operational  (see  42 
CFR  417.141  for  definitions  of  these 
terms). 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversi^t  HCFA,  under 
delegation  of  authority  from  the 
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Secretary,  hat  determined  that  the 
following  entities  are  operational 
FQHMOs  under  section  1310(d)  of  the 
Act  (42  U.S.C.  300e-9(d))  or  have 
expanded  their  previously  qualified 
service  areas: 

1.  New  FQHMOs 

a.  IHC  Group.  Inc.  (IHC)  (Group 
Model,  see  section  1310(b)(1)  of  the  Act). 
36  South  State.  14th  Floor,  Salt  Lake 
City.  Utah  84174.  IHCs  Federally 
qualified  service  area  includes  the 
following  counties  in  their  entirety: 
Davis,  Salt  Lake,  Utah,  and  Weber. 

Date  of  qualification:  August  23, 1991. 

b.  PC  A  Health  Plans  of  Florida.  Inc. 
(PCA)  (Direct  Contract  Model,  see 
section  1310(b)(2)(B)  of  the  Act).  6101 
Blue  Lagoon  Drive.  Suite  300.  Miami 
Beach,  Florida  33126.  PCAs  Federally 
qualified  service  area  of  Miami  includes 
Broward  and  Dade  Counties  in  their 
entirety  and  the  following  zip  codes  in 
Palm  Beach  County: 

Palm  Beach  County 

33401  through  33419 33480 

33424  through  33429 33483 

33431  through  33439 33484 

33441  through  33447 33486 

33458  through  33470 ~ 33487 

33477 „ —  33494 


33478    33496  through  33498. 


Date  of  qualification:  August  27, 1991. 

c  Gulf  South  Preferred  Health  Plan. 
Inc.  (GSPHP)  (Direct  Contract  Model, 
see  section  1310(b)(2)(B)  of  the  Act). 
5615  Corporate  Boulevard,  Suite  5,  Baton 
Rouge.  Louisiana  70808.  GSPHPs 
Federally  qualified  service  area  includes 
the  following  parishes  in  their  entirety: 
Ascension,  East  Baton  Rouge,  East 
Feliciana,  Iberville,  Livingston,  Pointe 
Coupee,  St.  Helena,  St.  James. 
Tangipahoa,  West  Baton  Rouge,  and 
West  Feliciana. 

Date  of  qualification:  September  17. 
1991. 


2.  Service  Area  Expansions  and 
Regional  Components  of  Existing 
FQHMOs 

a.  Bay  State  Health  Care  (BSHC) 
(Direct  Contract  Model  see  section 
1310(b)(2)(B)  of  the  Act),  101  Main 
Street.  Cambridge,  Massachusetts  02142. 
BSHC's  previously  Federally  qualified 
service  area  has  been  expanded  into 
Barnstable,  Essex.  Middlesex. 


Nantucket  Island.  Norfolk.  Plymouth. 
Suffolk  and  Worcester  Counties  and  the 
following  zip  codes  In  Bristol  County: 

Bristol  County 

031  02714 ~. —  02771 

048  02715 02777 

334  02717 „ 02779 

356  02718. 02780 

357  02725 » 02790 

375  02740 _ -.. 02791 

702  02744  through  02748 „ 

703  02760  through  02784 

712    02766  through  02768 


The  following  towns  are  excluded: 
Acushnet.  Dartmouth,  Fairhaven.  Fall 
River,  New  Bedford,  Somerset,  Swansea. 
Westport. 

Date  of  qualification  for  service  area 
expansion:  August  6, 1991. 

b.  Bridgeway  Plan  for  Health  (BPH) 
(Individual  Practice  Association  Model 
see  secUons  1302(5)  and  1310(b)(2)(A)  of 
the  Act).  1700  California  Street,  suite 
500.  San  Francisco,  California  94109. 
BHP's  previously  Federally  qualified 
service  area  has  been  expanded  to 
include  Eldorado,  Placer,  Sacramento, 
Yolo  Countries  in  their  entirety,  and  the 
following  zip  codes  in  Marin  and  San 
Mateo  Counties: 


Marin 


94901  through  94915. 

94924 

94930 


94952 
940S6 
94957 
94960 


include  the  following  xip  codes  in 
Carson.  Deaf  Smith.  Hutchinson.  Moore, 
Oldham,  and  Swisher  Countries: 

Carson - «  79039.  79060.  79097 

Deaf  Smith 79045 

Hulchituon - 79007,  79078 

Moore ^.. ~ 79029 

Oldham ~.  79001 

Swisher 79088 


Date  of  qualification  for  service  area 
expansion:  October  1, 1991. 

d.  Health  Maintenance  of  Oregon 
(HMO)  (Individual  Practice  Association 
Model,  see  sections  1302(5)  and 
1310(b)(2)(A)  of  the  Act),  1800  SW  First 
Avenue,  Portland.  Oregon  97201  HMO's 
previously  Federally  qualified  service 
area  has  been  expanded  to  include  the 
following  counties  in  their  entirety  in 
Oregon  and  Washington:  Oregon — 
Columbia,  Hood  River,  remainder  of 
Clackamas;  Washington — Clark. 
Klickitat,  and  Skamania. 

Date  of  qualification  for  service  area 
expansion:  November  1. 1991. 

e.  PCA  Health  Plans  of  California 
(PCA)  (Direct  Contract  Model  see 
section  1310(b)(2)(B)  of  the  Act).  3201 
Del  Paso  Boulevard,  Sacramento. 
California  95815.  PCA's  previously 
Federally  quahfied  service  area  has 
been  expanded  to  Include  Butte,  Colusa. 
Glenn,  Sierra,  Sutter  and  Yuba  Counties 
in  their  entirety,  and  the  following  rip 
codes  of  Plumas,  Solano  and  Yolo 
counties: 


94937 94963 

94938 ~ 94964 

94945 94970 

94947  through  949S0. 


San  Mateo 


94002..... 
04010.... 

94011 

04018..... 
94019...- 
9402S. 


94037 

94061  through  94065 

94070 

94301  through  94309 

94401  through  94404 


Date  of  qualification  for  service  area 
expansion:  September  16, 1991. 

c.  Greater  Amarillo  Health  Plan 
(CAHP)  (Individual  Practice  Association 
Model  see  sections  1302(5)  and 
1310(b)(2)(A)  of  the  Act).  1901  Medl 
Park.  2000,  Amarillo,  Texas  79106. 
GAHFs  previously  Federally  qualified 
service  area  has  been  expanded  to 


Plumas  County 

So4ano 
County 

Yolo  County 

950  IS 

95963 

96620 

95606 

95923 

95964 

95607 

96934 

96020 

95827 

95947 

96103 

95637 

95952 

96105 

95679 

95956 

96106 

95694 

95971 

96122 

95697 

95960 

96135 

95696 

95937 

Date  of  qualification  for  service  area 
expansion:  November  6, 1991. 

f.  Community  Health  Network  of 
Louisiana.  Inc.  (CHNL)  (Direct  Contract 
Model,  see  section  1310(b)(2(B)  of  the 
Act).  2431  South  Acadian  Thruway, 
Suite  350.  P.O.  Box  80159.  Baton  Rouge, 
Louisiana 70898.  CHNLs  Federally 
qualified  regional  component  includes 
the  following  parishes  in  Louisiana  in 
their  entirety:  Jefferson.  LaFourche, 
Orleans.  Plaquemines.  St.  Bernard.  St. 
Charles,  St  James,  St.  John  the  Baptist 
St  Tammany.  Terrebonne,  and 
Washington. 
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Date  of  qualification  for  the  regional 
component:  Oecember  23. 1991. 

B.  Complian«e  Actions 

Section  1312(b)(1)  of  title  XIII  of  the 
Act  and  impUementing  regulations  at  42 
CFR  417.163{);)(1)  and  417.163(d)(1). 
which  set  forth  procedures  for  enforcing 
the  assurance  given  to  the  Secretary  by 
FQHMOs.  require  us  to  publish  a  notice 
in  the  Federql  Register  when  we 
determine  that  an  entity  is  not  in 
compliance  with  qualification 
requirements  for  FQHMOs.  or  when  we 
>       revoke  an  FQHMO's  qualification.  In  a 
I         noncompliance  notice,  the  FQHMO  is 
directed  to  initiate  corrective  action 
within  30  dat s  of  the  date  of  the  notice 
or  within  any  longer  period  that  the 
Secretary  determines  to  be  reasonable. 
If  the  Secretary  determines  that  a 
FQHMO  has  failed  to  initiate  corrective 
action  in  accjordance  with  the  notice  of 
noncompliar^e  or  has  not  carried  out  or 
refuses  to  catry  out  corrective  action, 
the  Secretary  will  revoke  the  entity's 
Federal  qualification  and  will  notify 
them  of  this  Action.  In  this  notification. 
we  provide  tlie  FQHMO  with  an 
opportunity  to  request  a  reconsideration 
of  the  revocation,  including  a  fair 
hearing.  If  atj  FQHMO  requests  a 
reconsideration  of  the  revocation  notice, 
the  Secretary  will  reissue  a  revocation 
notice  and  no  further  administrative 
remedy  is  aviailable  to  the  FQHMO.  The 
final  decision  (either  to  revoke  Federal 
qualification  or  restore  the  FQHMO  to 
compliance  itatus)  resulting  from  the 
reconsideration  process  will  be 
published  injthe  Federal  Register. 

The  Office  of  Prepared  Health  Care 
Operations  iind  Oversight  gives  notice 
of  the  followling  compliance  actions 
affecting  FC^-IMOs  for  the  period 
September  1  1991  through  March  31, 
1992: 

1.  Letters  of  Noncompliance 

a.  Kaiser  Foimdation  Health  Plans  of 
Georgia.  Inc.  Atlanta,  Georgia 

On  November  27. 1992  we  issued  a 
letter  of  noncompliance  to  Kaiser 
Foundation  health  Plans  of  Georgia,  Inc. 
We  initiated  noncompliance  action 
because  of  a  continued  lack  of  financial 
plan  development  and  inadequate 
administratipn  and  management  in 
support  of  tie  financial  planning 
process.  The  financial  plan  and 
supporting  assumptions  submitted  have 
been  determined  to  be  unacceptable  due 
to  significant  and  unanticipated 
operating  losses  accrued  within  9 
months  of  tlie  financial  plan 
developmer  t.  The  HMO's  monthly  and 
quarterly  re  jorting  of  assumptions 


submitted  have  been  determined  to  be 
unacceptable  due  to  significant  and 
unanticipated  operating  losses  accrued 
within  9  months  of  the  financial  plan 
development.  The  HMO's  monthly  and 
quarterly  reporting  of  financial 
performance  is  being  monitored  on  a 
continuing  basis  against  the  financial 
plan. 

b.  Health  Guard.  Bellair.  Ohio 

On  December  18. 1991  Health  Guard 
was  placed  in  noncompliance  based  on 
continued  operating  losses,  negative 
working  capital  and  absence  of 
adequate  available  financing.  Financial 
performance  is  being  monitored  on  a 
continuing  basis. 

c.  Group  Health  Association,  Inc.. 
Washington,  DC 

On  March  31. 1992.  a  letter  of 
noncompliance  was  issued  to  Group    - 
Health  Association.  Inc.  for  not 
maintaining  satisfactory  administrative 
and  managerial  arrangements.  More 
specifically,  the  plan's  computerized 
complaint  monitoring  system,  housed  in 
its  administrative  offices,  includes  data 
that  are  not  representative  of  GHA's 
enrollment  population. 

2.  Notices  of  Revocation 


Margie  Ridley  for  an  appointment, 
telephone  (202)  619-2756. 

Authority:  (42  U.S.C.  300e)  Title  XIO  of  the 
Public  Health  Service  Act. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare— Hospital 
Insurance:  and  Program  No.  93.774. 
Medicare— Supplementary  Medical  Insurance 
Program) 

Dated:  July  la  1992. 
WiUiain  Toby, 

Acting  Administrator,  Health  Care  Financing 
Administration. 
[PR  Doc.  92-17637  Filed  7-24-92;  8:45  am) 

BILUNQ  COOC  4120-01-11 


Organization 

Oats 

Issued 

Reason 

Oc«an  State 

01/01/92 

Voluntary 

HealttiPtan. 

retinqutshment 

Prtxndence. 

RtKxJe  isiafxJ. 

Share  o« 

01/01/92 

Voluntary 

Nebraska. 

Omaha. 

Nebraska. 

Travelers  Health 

01/14/92 

Votontary 

Network  of 

relinquishment 

Austwi, 

(Merger). 

Richardson. 

Texas. 

Group  Health 

03/03/92 

Votuntary 

Partnership, 

retirwjoishment 

Philadelphia. 

Pennsylvarua 

C.  Availability  of  Additional  Information 

A  cumulative  list  of  FQHMOs  and 
additional  information  may  be  obtained 
by  writing  to  the  following  address: 
Office  of  Prepaid  Health  Care 
Operations  and  Oversight.  Health  Care 
Financing  Administration.  Room  4406 
Cohen  Building,  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 

The  list  also  may  be  obtained  by 
visiting  that  office  between  the  hours  of 
8:30  a.m.  and  4:30  p  jn.  Monday  through 
Friday,  except  for  Federal  holidays. 
Interested  persons  should  contact 


National  InstHutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Meeting  of  the  National 
Advisory  General  Medical  Sciences 
Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  on  September  14 
and  15, 199Z  Building  31.  Conference 
Room  6.  Building  31.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  September  14.  Building  31. 
Conference  Room  6.  from  8:30  a.m.  to  1 1 
a.m.  for  opening  remarks;  the  report  of 
the  Director,  NIGMS;  and  other  business 
of  the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  September  14  from  11 
a.m.  to  5:30  p.m.  and  on  September  15. 
from  8:30  a.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  room 
4A52.  Bethesda.  Maryland  20892, 
telephone:  301-496-7301  will  provide  a 
summary  of  the  meeting,  and  a  roster  of 
Council  members.  Dr.  W.  Sue  Shafer. 
Executive  Secretary,  NAGMS  Council, 
National  Institutes  of  Health,  Westwood 
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Building,  room  938,  Bethesda,  Maryland 
20892,  telephone:  301-496-7061  will 
provide  substantive  program 
information  upon  request. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821.  Biophysics  and 
Physiological  Sciences;  93.859. 
Pharmacological  Sciences;  93.882.  Genetics 
Research;  93.883.  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880.  Minority 
Access  Research  Careers  [MARC]);  and 
93.375.  Minority  Biomedical  Research  Support 
[MBRSD 

Daled:  July  17, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
IFR  Doc  92-17589  Filed  7-24-92:  8:46  am| 

BtLUNQ  COM  4140-01-M 


Public  HMlth  Servlc* 

\ 
Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 


Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  PR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FH 
69296,  October  20, 1980,  as  amended 
most  recently  at  57  FR  21120,  May  18, 
1992)  is  amended  to  reflect  the  revision 
of  the  functional  statement  for  the  Office 
of  the  Director,  Personnel  Management 
Office,  Office  of  Program  Support. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Delete  in  its  entirety  the  heading  and 
functional  statement  for  the  Office  of  the 
Director  (HCA571)  and  substitute  the 
following: 

Office  of  the  Director  (HCA571).  (1) 
Provides  leadership  and  technical 
guidance  to  CDC  in  planning, 
coordinating,  and  conducting  an 
effective  personnel  and  labor- 
management  relations  program  for  civil 
service,  Commissioned  Corps,  and 
visiting  program  personnel;  (2)  plans, 
directs,  and  evaluates  the  activities  of 
the  Personnel  Management  Office;  (3) 
advises  the  Director.  CDC,  and  other 
CDC  management  staff  on  all  matters 
relating  to  personnel  management 

Effective  Date:  July  9, 1992. 
William  L  Roper, 

Director.  Centers  for  Disease  Control. 
(FR  Doc.  92-17828  Filed  7-24-92;  8:45  am) 
nUJNO  COOf  41M-W-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

[NV-931-430-11.  ClOMir*  Notice  NV-030- 
92-041 

Shooting  Closurr,  Nevada 

aqency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Shooting  closure,  notice. 

SUMMARY:  Notice,  is  hereby  given  that 
the  area  north  of  Reno  near 
Winnemucca  Ranch  Road  known  as 
Moon  Rocks  will  hereafter  be  dosed  to 
shooting  to  protect  persons  and 
property.  The  public  lands  described  by 
this  closure  lie  within  the  Mt.  Diablo 
Meridian,  T.  23  N.,  R.  20  E.,  unsurveyed 
sec.  21,  WV4  NEV4,  SEV«  NEV*.  Among 
other  uses,  this  area  is  an  unimproved 
campground  and  staging  area  for 
motorcycle  events.  It  should  be  noted 
that  the  $hooting  restriction  does  not 
prohibit  legitimate  hunting  activities, 
and  therefore  does  not  conflict  with 
Nevada  Department  of  Wildlife 
Regulations.  This  rule  will  be  posted  at 
the  Moon  Rocks.  Recreational  shooters 
may  use  other  public  lands  where  public 
safety  is  not  at  risk. 

DATES:  This  closure  goes  into  effect  on 
September  15, 1992.  and  will  remain  in 
effect  until  the  Carson  City  District 
Manager  determines  it  is  no  longer 
needed. 

COMMENT  PERtOO:  The  BLM  requests 
comments  from  the  public  concerning 
this  closure  notice.  The  comment  period 
will  be  open  until  September  5, 1992. 
Comments  received  or  postmarked  after 
the  close  of  the  comment  period  may  not 
be  considered  in  making  the  final 
decision  regarding  this  closure. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  M.  Phillips,  Area  Manager, 
Bureau  of  Land  Management,  1535  Hot 
Springs  Rd.,  #300,  Carson  City,  NV 
89706.  (702)  885-6000. 

8UPPI.EMENTARV  INFORMATION:  The 

authority  for  this  closure  is  43  CFR 
8364.1(a)  and  8365.1-6.  Any  person  who 
fails  to  comply  with  a  closure  order  is 
subject  to  arrest  and  fines  of  up  to 
$1,000. 

A  map  showing  the  closed  area  is 
posted  in  the  Carson  City  District  Office. 


Dated:  luly  20, 1992. 
lamas  W.  ElUott, 
Carson  City  District  Manager 
[FR  Doc.  92-17835  Piled  7-24-82:  8:45  am] 
MtUNO  coot  «*1*-MC-« 


lwv-»20-(tt-4i4»-ii;  WYWiiraoai 

Coal  Leaaes,  Wyoming;  Conrection 

aqency:  Bureau  of  Land  Management. 
Interior.  Wyoming. 

action:  Notice  of  correction  legal 
description. 

summary;  This  notice  corrects  an  error 
in  the  legal  description  for  a  Notice  of 
Invitation  for  sodium  exploration  Ucense 
WYW127208,  which  appeared  in  the 
Federal  Register  on  )uly  20. 1992.  (57  FR 
32024).  The  legal  description  in  the 
Notice  of  Invitation  reads;. 

T.  17  N..  R.  108  W..  6th  P.M..  Wyoming. 
Sec  6:  Lou  8  thru  14.  S2N&  SENW.  E2SW, 

SE: 
Sec.  8:  All: 
Sec.  18:  AIL 
Sec.  20:  All: 
Sec.  28:  All: 
Sec.  30:  Lots  5  thru  8.  E2W2.  E2: 

T.  17  N..  R.  109  W,  6th  P.M..  Wyoming. 

Sec.  12:  LoU  1  thru  10.  SW,  W2SE; 

Sec  14:  All; 

Sec  20:  All 

Sec.  22:  All: 

Sec  24:  Lots  1  thru  16: 

Sec.  28:  All: 

Sec.  28:  All. 

Containing  8305.88  acres. 

The  legal  description  in  the  Notice  of 
Invitation  should  read: 
T.  17  N..  R.  106  W..  8th  P.M..  Wyoming. 

Sec.  6:  Lots  8  thru  14.  S2NE.  SENW.  E2SW. 
SE: 

Sec.  8:  All: 

Sec  18:  Lots  5  thru  a  E2W2.  E2; 

Sec  20:  All: 

Sec  28:  AIL 

Sec  30:  Lots  5  thru  &  E2W2,  E2: 

Sec.  34:  All. 
T.  17  N.,  R.  109  W..  6th  P.M.,  Wyoming. 

Sec.  12:  Lots  1. 4  thru  8. 8  thru  10.  SWSE. 
SW: 

Sec.  14:  All; 

Sec.  20:  All: 

Sec.  22:  All; 

Sec  24:  Lou  1  thru  IB: 

sec.  28:  Ail: 

Sec  28:  All. 

Containing  8.624.41  acres. 

The  notice  of  Invitation  is  also 
changed  to  reflect  that  any  party 
electing  to  participate  in  the  exploration 
program  must  send  written  notice  to 
United  States  Borax  &  Chemical 
Corporation,  Western  Regional 
Exploration  Office,  Attn:  Robert  J. 
Kellie,  255  Clendale  Ave..  Suite  19. 
Sparks  NV  89431.  The  balance  of  the 
Notice  of  Invitation  remains  unchanged. 
LynaERust. 

Chief  Branch  of  Mining  Law  &  Solid  Minerals. 
[FR  Doc.  92-17625  Filed  7-24-92:6:45  am] 
HUJNO  COOK  4StO-22-M 
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[CO4>7(HM410-13-241A] 

Grand  Juncton  Dtetrlct  Advisory 
Council;  Mefting 

i 

I 
agency:  Bureau  of  Land  Management, 
IDepartment  of  Interior. 


ACTK)N:Not 


pt  int( 
|ce  of 


meeting. 


SUMMARY:  liie  Grand  Jimction  District  ' 
Advisory  Cc^cil  will  meet  on 
Thursday,  Ajugust  20. 1992.  The  meeting 
will  convenq  at  9  a.m.  in  the  third  floor 
conference  rbom  at  the  Bureau  of  Land 
Management  Office.  2815  H  Road, 
Grand  Junction,  Colorado. 

SUPPl^MENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include  (1) 
introduction!  (2)  opening  remarks  by 
District  Marjager,  (3)  discussion  on 
future  functipns  of  the  council,  (4) 
updates  on  (jurrent  issues  within  the 
Grand  Junction  Resource  Area  and  (5) 
discussion  of  issues  that  the  Council  can 
act  upon  (supplementary  information 
will  be  provided  to  members  via  mail) 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11 
and  11:30  a.m.  to  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  nake  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Manaj  ement,  2815  H  Road.  Grand 
Junction,  Co  lorado,  81506  by  August  15, 
1992.  Depen  iing  on  the  number  of 
persons  wis  ling  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  Council  meeting  will  be 
available  for  public  inspection  in  the 
District  Office  thirty  [30]  days  following 
the  meeting 

FOR  FURTHa  INFORMATION  CONTACT: 

Tim  HartzeD,  District  Manager,  Grand 

Junction  Di!  trict  Office.  Bureau  of  Land 

Managemeiit,  2815  H  Road,  Grand 

Junction,  C<  lorado  891506,  phone  (303) 

244-3000. 

Tim  Haitzell, 

District  Mani  iger. 

[FR  Doc.  92-:  7440  Filed  7-24-92;  8:45  am) 

WLLINO  COOC  I  I310-JB-«I 


[WY-040-09  -4370-13] 

Rocic  Springs  District  Advisory 
Council,  IMeeting 


Jv)ri 


agency:  Bi^eau  of  Land  Management. 

ACTION:  Nqtice  of  meeting  of  the  Rock 
Springs  District  Advisory  Council. 


summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  meeting  of  the 
Rock  Springs  District  Advisory  Council. 
dates:  September  9  and  10, 1992.  8:30 
a.m.  until  4:30  p.m. 
ADDRESSES:  Rock  Springs  District 
Office,  Bureau  of  Land  Management. 
Highway  191  North,  Rock  Springs, 
Wyoming  82901. 

FOR  FURTHER  INFORMATION  CONTACT 

Gene  Kinch.  District  Manager,  Rock 
Springs  District.  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82902-1869,  (307)  382- 
5350. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Introduction  and  opening  remarks. 

2.  Review  minutes  of  last  meeting. 

3.  Status  of  the  Green  River  Resource 
Management  Plan. 

4.  Wilderness  Study  Area  Land 
Exchanges. 

5.  Wild  Horse  Management  Status  and 
Projections. 

6.  Municipal  Landfills  on  Public 
Lands. 

7.  Grazing  Allotment  Adjustments- 
Kemmerer  Resource  Area. 

8.  ADC  Proposal  and  Review. 

9.  Oil  and  Gas  Update. 

10.  Bone  Draw  Review. 

11.  Public  Comment  Period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  2  and 
3  p.m.  on  September  10,  or  file  written 
statements  for  the  Coimcil's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager  at  the  above  address 
by  September  8. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  at  time 
limit  per  person  may  be  established  by 
the  District  Manager. 
John  S.  McKee, 
Associate  District  Manager. 
[FR  Doc.  92-17605  Filed  7-24-92;  8:45  am] 

B4LUNG  CODE  4310-22-M 


[NV-930-92-4212-14;  N-53169] 

Realty  Action;  Non-Competitive  Sale  of 
Public  Lands  In  Clartc  County,  NV 

The  following  described  public  land  in 
the  conmiimity  of  Cal-Nev-Ari,  Clark 
County,  Nevada,  has  been  determined  to 
be  suitable  for  sale  utilizing  non- 
competitive procedures,  at  not  less  than 
the  fair  market  value.  Authority  for  the 
sale  is  section  203  of  Pub.  L  94-579,  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  The  lands  will  not 


be  offered  for  sale  until  at  least  80  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Mount  Dial>lo  Meridian,  Nevada 

T.  30  S.,  R.  83  E., 

Sec  25:  EV4SEV4SEy4 
Sec  36:  NMiNV4NEy4NEy4NEMi 
T.  30  S.,  R.  64  E., 
Sec  31:  Lots  5  through  12 
Aggregating  31.78  acres  (gross). 

This  parcel  of  land,  situated  in  Cal- 
Nev-Ari,  is  being  offered  as  a  direct  sale 
to  Nancy  L  Kidwell  as  a  result  of 
occupancy  trespass  that  has  occurred  on 
public  lands.  The  lands  will  be  sold  at 
not  less  than  fair  market  value  as 
determined  by  appraisal.  The  subject 
land  is  not  required  for  any  Federal 
purposes.  The  sale  is  consistant  with  the 
Bureau's  planning  system.  The  sale  of 
this  parcel  would  be  in  the  publip 
interest.    "^ 

In  the  event  of  a  sale,  conveyance  of 
all  mineral  interests  will  occur 
simultaneously  with  the  sale  of  the  land. 
The  mineral  interests  being  offered  for 
conveyance  have  no  known  mineral 
value.  Acceptance  of  a  direct  sale  offer 
will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 
The  applicant  will  be  required  to  pay  a 
$50.00  nonretumable  filing  fee  for 
conveyance  of  the  mineral  interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States:  A  right-of-way  thereon  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States,  Act  of 
August  30, 1890,  26  Stat.  391,  43  U.S.C. 
945,  and  will  be  subject  to:  An  easement 
for  streets,  roads,  public  utilities,  and 
flood  control  purposes  in  accordance 
with  the  transportation  plan  for  Clark 
County. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
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or  all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Public  Law  94-579, 
or  other  applicable  laws. 

Dated:  July  13, 1992. 
Ben  F.  Collins, 

District  Manager,  Las  Vegas.  NV. 

(FR  Doc.  92-17442  Filed  7-24-92;  8:45  am) 

BILLING  CODE  4310-HC-M 

IWY-040-3110-10-K004] 

Big  Sandy  Management  Framework 
Plan,  Sweetwater  and  Fremont 
Counties,  WY;  Intent  To  Evaluate  an 
Exchange  Proposal  and  Possible 
Amendment 

agency:  Bueau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Intent  to  Evaluate  an 
Exchange  Proposal  and  Possible 
Amendment  of  the  Big  Sandy 
Management  Framework  Plan;  Vacation 
Notice;  Sweetwater  and  Fremont 
Countries,  Wyoming. 

summary:  The  Bureau  of  Land 
Management  has  received  an  exchange 
proposal  from  the  State  of  Wyoming  to 
exchange  1,280  acres  of  State  of 
Wyoming  land  located  inside  the 
Honeycomb  Buttes  Wilderness  Study 
Area  for  some  portion  of  2,560  acres  of 
Federal  land  administered  by  the  Bureau 
of  Land  Management.  The  following 
described  public  land  located  in 
Sweetwater  and  Fremont  Counties,  are 
being  considered  for  exchange  to  the 
State  of  Wyoming  under  the  authority  of 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716). 

Selected  Public  Lands 

Sixth  Principal  Meridian 

T.  26  N.,  R.  98  W..  sec.  29,  all: 
Sec.  31.  all; 
Sec.  32.  all; 
Sec.  33,  all. 
The  above  land  contains  2,560  acres. 

Some  of  the  lands  described  above 
may  be  deleted  from  consideration  to 
eliminate  the  possible  conflicts  that 
could  arise  during  processing  or  to 
achieve  equal  values  between  the 
offered  and  selected  lands  in  the 
exchange. 

In  exchange,  the  United  States 
proposes  to  acquire  the  following  land 
from  the  State  of  Wyoming: 

T.  26  N..  R.  99  W..  sec.  16.  all. 
T.  27  N..  R.  100  W..  sec.  36.  all. 
The  above  land  aggregates  1.280  acres. 


The  Notice  of  Preparation  of  an 
Environmental  Assessment,  which  was 
published  on  July  2. 1992,  in  57  FR  29525. 
is  hereby  vacated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  LeBarron,  Area  Manager,  Green 
River  Resource  Area,  1993  Dewar  Drive, 
Rock  Springs,  Wyoming  82901.  307-362- 
6422. 

SUPPLEMENTARY  INFORMATION:  The 

exchange  is  proposed  to  facilitate  more 
effective  public  land  management  by 
consolidating  Federal  ownership  within 
the  Horteycomb  Buttes  Wilderness 
Study  Area  in  order  to  preserve  the 
wilderness  values.  The  proposal 
exchange  would  be  on  an  equal  value 
basis.  Commercial  development  of  the 
State  inholdings  in  the  Honeycomb 
Buttes  Study  Area  would  conflict  with  a 
wilderness  designation  and  a  wilderness 
designation  would  limit  the  commercial 
or  economic  utility  of  the  State  land 
inholdings  to  the  State.  Evaluation  of 
this  proposal  may  result  in  an 
amendment  to  the  BLM  Big  Sandy 
Management  Framework  Plan. 
Information  and  scoping  mail-out 
packets  for  the  proposed  exchange. 
Environmental  Analysis  (EA),  and 
possible  Amendment  of  the  Big  Sandy 
Management  Frmework  Plan,  may  be 
obtained  by  calling  or  writing  the  Green 
River  Resource  Area  Office  at  the  above 
address.  Scoping  comments  should  also 
be  sent  to  this  address. 

The  publication  of  this  notice 
segregates  the  Federal  land  described 
above  from  settlement,  sale,  location, 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  section  206(b)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  shall  terminate  upon 
issuance  of  patent,  upon  publication  in 
the  Federal  Register  of  a  termination  of 
the  segregation,  or  two  (2)  years  from 
the  date  of  this  notice,  whichever  occurs 
first.  For  a  period  of  thirty  (30)  days 
from  the  date  of  issuance  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management, 
District  Manager,  Rock  Springs. 
Highway  191  North,  Rock  Springs, 
Wyoming  82902. 

Dated:  |uly  16. 1992. 

William  W.  LeBarron. 

Area  Manager. 

(FR  Doc.  92-17604  Filed  7-24-92;  8:45  am] 

■ILLINO  CODE  4310-22-M 


(ES-962-9800-12;  ES-04543S,  Group  183, 
Florldal 

Filing  of  Plat  of  the  Dependent 
Resurvey 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  south,  east,  west,  and 
north  boundaries,  a  portion  of  the 
subdivisional  lines,  the  survey  of  the 
subdivision  of  sections  13.  20.  21,  22,  24, 
26,  27,  28,  29.  30.  35  and  36;  and  the 
metes-and-bounds  survey  of  certain 
parcels  in  sections  13  and  24.  Township 
17  South,  Range  26  East.  Tallahassee 
Meridian.  Florida,  will  be  officially  filed 
in  Eastern  States,  Springfield.  Virginia  at 
7:30  a.m..  on  September  9. 1992. 

The  survey  was  made  upon  request 
submitted  by  the  U.S.  Forest  Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor. 
Eastern  States.  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to  7:30 
a.m..  September  9. 1992. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.75  per  copy. 

Dated:  |uly  16, 1992. 

Larry  Hamilton, 

Acting  State  Director 

[PR  Doc.  92-17580  Filed  7-24-92;  8:45  amj 

B4LUNG  CODE  UIO-OMi 


IMT-940-08-4520-11] 

Land  Resource  Management 

agency:  Montana  State  Office,  Bureau 
of  Land  Management,  Interior. 

summary:  Plats  of  survey  for  the 
following  described  land  accepted  May 
13, 1992,  will  be  officially  filed  in  the 
Montana  State  Office,  Billings.  Montana, 
effective  30  days  after  publication. 

Fifth  Principal  Meridian.  South  Dakota 

T.  93  N..  R.  62  W. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  west  boundary,  the  subdivisional 
lines,  certain  lot  lines,  subdivision  of 
certain  sections,  and  the  adjusted 
original  meanders  of  the  former  left 
bank  of  the  Missouri  River;  and  the 
survey  of  the  east  and  west  center  lines 
of  section  20,  north  and  south  center 
lines  of  certain  sections,  a  portion  of  the 
present  left  bank  of  the  Missouri  River, 
and  certain  division  of  accretion  lines. 
Township  93  North.  Range  62  West. 
Fifth  Principal  Meridian,  South  Dakota. 

T.  93N..  R.  63  W. 
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The  plat  i*  two  sheets,  representing 
the  dependef  t  resurvey  of  portions  of 
the  west  boubdary,  the  north  boundary, 
the  subdivisional  lines,  the  subdivision 
of  certain  sections,  and  the  adjusted 
original  meanders  of  the  former  left 
bank  of  the  Missouri  Riven  and  the 
survey  of  the  north  and  south  center 
lines  of  certain  sections,  the  east  and 
west  center  Une  of  NW  V4SEV4  of  section 
6,  a  portion  qf  the  present  left  bank 
meanders  of  jthe  Missouri  River,  and 
certain  division  of  accretion  lines. 
Township  931  North.  Range  63  West, 
Fifth  Prindpil  Meridian.  South  Dakota. 

T.  94  N.,  R.  64  WV. 

The  plat,  it  two  sheets,  representing 
the  dependeat  resurvey  of  portions  of 
certain  lot  lines,  the  south  boundary,  the 
east  boundaiy,  the  subdivisional  lines, 
the  subdivisipn  of  certain  sections,  and 
the  adjusted  original  meanders  of  the 
former  left  bank  of  the  Missouri  Riven 
and  the  survey  of  the  north  and  south 
tenter  lines  0f  certain  sections,  the  east 
and  west  ceiiter  line  of  the  NWVtNEy4 
of  section  38,  the  present  left  bank  of  the 
Missouri  River,  and  certain  division  of 
accretion  linfes,  Totvnship  94  North. 
Range  64  Wc  st.  Fifth  Principal  Meridian. 
SouthDakotii. 

T.  94  N.,  R.  65  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary,  the  east  boundary,  the 
subdivisional  lines,  the  subdivision  of 
certain  sections,  and  the  adjusted 
original  meanders  of  the  former  left 
bank  of  the  Missouri  River,  and  the 
survey  of  th4  division  of  original  lot  4  of 
section  12,  the  line  between  lots  2  and  3 
of  section  13,  certain  division  of 
accretion  lines,  and  the  present  left  bank 
meanders  of  the  Missouri  River  through 
Township  94  North,  Range  65  West, 
Fifth  Principal  Meridian,  South  Dakota. 

T.95N..R.65JW. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  and  the  subdivision  of  certain 
sections,  an^  the  survey  of  a  portion  of 
the  meandeis  of  the  present  left  bank  of 
the  Missouri  River,  Township  95  North, 
Range  65  w4st,  Fifth  Principal  Meridian, 
South  Dakota. 

The  triplicate  original  of  the  preceding 
described  pllats  will  be  immediately 
placed  in  thf  open  files  and  will  be 
available  to 'the  public  as  a  matter  of 
information.  Copies  of  the  plats  and 
related  field  notes  may  be  furnished  to 
the  public  ukion  payment  of  the 
appropriate^ee. 

If  a  protest  against  these  surveys,  as 
shown  on  the  plats,  is  received  prior  to 
the  date  of  official  filing,  the  filing  will 


be  stayed  pending  consideration  of  the 
protest  The  protested  plat  of  survey  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 

This  survey  was  executed  at  the 
request  of  the  Bureau  of  Indian  Afiairs, 
Aberdeen  Area  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  222  North 
32nd  Street  P.O.  Box  seaoa  Billings, 
Montana  59107. 

Dated:  July  16. 1962. 
Francis  R.  Cbaary.  Jr., 
Associate  State  Director. 
[FR  Doc.  92-17602  Filed  7-24-92;  8:45  am] 

BILUNG  CODE  t»i<h44-m 


National  Parti  Service 

Yosemlte  Natlonai  Park;  Ptwse  11  of  the 
Cortcession  Contract  Solicitation; 
Informational  Notice 

The  National  Park  Service  will  issue 
Phase  n  of  the  Statement  of 
Requirements  (Prospectus)  for  hotel, 
restaurant  and  other  services  at 
Yosemite  National  Park  in  eariy  Jiily 
1992.  This  notice  is  for  information  only. 
The  initiation  of  a  two  phase  contracting 
process  was  announced  in  the  Federal 
Register  on  Monday,  March  30, 1992. 
Twelve  applicants  have  completed  the 
Phase  I  process  and  have  been  invited 
by  the  National  Park  Service  to 
participate  in  the  Phase  n  process. 
Offers  under  the  Phase  n  process  will  be 
due  in  accordance  with  the  terms  of  the 
Statement  of  Requirements  (Prospectus), 
Phase  II.  The  due  date  is  expected  to  be 
in  November  1992.  A  selection  of  the 
new  concessioner  is  expected  to  be 
completed  by  early  1993. 

Dated:  July  13. 1992. 
Lewis  S.  Albeit. 

Acting  Regional  Director,  Western  Region. 
[FR  Doc.  92-17642  Filed  7-24-92;  8:45  am] 

MLUNG  COOC  4310-70-11 


Gates  of  the  Arctic  National  Parte 
Subeislence  Reeource  Conunisaion; 
Meeting 

agency:  National  Park  Service,  Interior. 
action:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  the 
Chairperson  of  the  Subsistence 
Resource  Commission  for  Gates  of  the 
Arctic  National  Park  armounce  a 
forthcoming  joint  meeting  of  the  Gates 
of  the  Arctic  National  Park  Subsistence 
Resource  Commission. 


The  following  agenda  items  will  be 
discussed: 

(1)  Roll  call  and  review  of  agenda. 

(2)  ^proval  of  Minutes. 

(3)  Superintendent's  welcome: 

a.  Introduction  of  guests. 

b.  Review  of  SRC  function  and 
purpose. 

(4)  SRC  Member  Subsistence  Reports. 

(5)  Federal  Subsistence  Management 
Program: 

a.  Subsistence  Resource  Advisory 
Council  Program  status  report 
(nomination  process). 

b.  Federal  Board  actions. 

(6)  Hunting  recommendations  work 
session: 

a.  Status  report  on  hunting  plan 
recommendations  submitted  to  the 
Secretary. 

b.  Status  report  on  Hunting  Plan 
Recommendation  4. 

c.  Review  public  and  agency 
comments  on  Draft  Hunting  Plan 
Recommendation  5. 

d.  Review  previous  SRC  resolutions. 

e.  Develop  new  draft  hunting  plan 
recommendations. 

(7)  Superintendent's  Report 

(8)  PubUc  and  other  agency  comments. 

(9)  Set  time  and  place  of  next  SRC 
meeting. 

date:  The  meeting  will  begin  at  9  a.m. 

on  Tuesday,  August  4, 1992,  and 

conclude  around  5  p.m.  The  meeting  will 

reconvene  at  9  a.m.  on  Wednesday, 

August  5, 1992,  and  conclude  around  5 

p.m. 

location:  The  meeting  will  be  held  at 

the  Commacks  Lodge,  Shungnak, 

Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Siglin.  Superintendent,  P.O.  Box 

74680,  Fairbanks,  Alaska  99707.  Phone 

(907)  456-0281. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 

authorized  under  title  VIII,  section  808, 

of  the  Alaska  National  Interest  Lands 

Conservation  Act  Public  Law  96-487, 

and  operate  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act 

Paul  F.  Haertel, 

A  cting  Regional  Director. 

[FR  Doc.  92-17645  Filed  7-24-92;  8:45  am] 

BIUJNO  COOC  4310-70-M 


Mississippi  River  Corridor  Study 
Commission  Meeting 

agency:  National  Park  Service.  Interior. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
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Mississippi  River  Corridor  Study 

Commission.  Notice  of  this  meeting  is 

required  under  the  Federal  Advisory 

Committee  Act. 

DATE  «  time:  August  25. 1992,  3:30  p.m. 

to  5  p.m..  August  26. 1992.  8  a.m.  to  3 

p.m. 

ADDRESSES:  Radisson  Plaza  Hotel,  35 

South  7th  Street.  Minneapolis. 

Minnesota  55402. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  The  Chairman  will  permit 
attendees  to  address  the  Commission, 
but  may  restrict  the  length  of 
presentations.  An  agenda  will  be 
available  from  the  National  Park 
Service.  Midwest  Region.  1  week  prior 
to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

David  N.  Given,  Associate  Regional 
Director.  Planning  and  Resources 
Preservation.  National  Park  Service. 
Midwest  Region.  1709  Jackson  Street, 
Omaha.  Nebraska  68102.  (402)  221-3082. 
SUPPLEMENTARY  INFORMATION:  The 
Mississippi  River  Corridor  Study 
Commission  was  established  by  P.L. 
101-398,  September  28. 1990. 

Dated:  )uly  9, 1992. 
William  W.  Schenk, 

Acting  Regional  Director.  Midwest  Region. 
[FR  Doc.  92-17643  Filed  7-24-92;  8:45  am) 

BILUNQ  COOE  4S10-70-M 

Advisory  Commission  of  the  San 
Francisco  Maritime  National  Historical 
Park;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Advisory 
Commission  of  the  San  Francisco 
Maritime  National  Historical  Park  will 
be  held  from  1:30  p.m.  to  4:30  p.m.  (PDT) 
on  Thursday,  August  20, 1992  in  Building 
A  (Room  A-1),  Fort  Mason.  San 
Francisco.  California.  The  Advisory 
Commission  was  established  for  a 
period  of  ten  years  by  Public  Law  100- 
348  to  provide  advice  on  the 
management  and  development  of  the 
park. 

The  main  agenda  items  at  this  public 
meeting  will  be  the  presentation  of 
progress  reports  on  restoration  work  on 
the  historic  ships,  and  on  the  present 
status  and  future  milestones  for  the 
park's  General  Management  Plan.  The 
public  will  have  an  opportunity  for 
comments  after  each  agenda  item. 

The  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 


of  the  meeting  will  be  available  to  the 
public  after  approval  by  the 
Commission.  Upon  approval,  a 
transcript  will  be  available  by 
contacting  the  Superintendent,  San 
Francisco  Maritime  National  Historical 
Park.  Fort  Mason,  Building  E,  Second 
Floor,  San  Francisco.  California  94123. 

Dated:  July  17. 199Z 
Lewis  S.  Albert, 

Acting  Regional  Director,  Western  Region. 
(FR  Doc.  92-17641  Filed  7-24-92;  8:45  am) 

BILUNa  COOC  4310-70-M 


Santa  Fe  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463.  that  a  meeting 
of  the  Santa  Fe  National  Historic  Trail 
Advisory  Council  will  be  held  on  August 
27-28. 1992,  at  8:30  a.m..  at  the  Hilton 
Plaza  Inn.  45th  and  Main.  Kansas  City, 
Missouri. 

The  Santa  Fe  National  Historic  Trail 
Advisory  Council  was  established 
pursuant  to  Public  Law  90-543 
establishing  the  Santa  Fe  National 
Historic  Trail  to  advise  the  National 
Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use,  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 
— Review  of  interpretive  planning 

matters. 
— Auto  tour  route  signing. 
— Fundraising  proposals. 
— Status  of  certification  projects  and 

agreements  vyith  cooperators. 
— Historical  research  projects. 
— Marketing. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  David 
Gaines.  Trail  Manager. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
David  Gaines.  Trail  Manager.  Santa  Fe 
National  Historic  Trail.  P.O.  Box  728. 
Santa  Fe.  New  Mexico  87504-0728, 
telephone  505/988-6888.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Trail  Manager, 
located  in  room  358.  Pinon  Building.  1220 
South  St.  Francis  Drive.  Sanla  Fe.  New 
Mexico. 


Dated:  July  14. 1992. 
Rick  Smith. 

Acting  Regional  Director,  Southwest  Region. 
(FR  Doc.  92-17644  Filed  7-24-fl2:  8:45  am) 

BILUNO  CODE  4910-70-11 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  bedirected  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Don  Wolfrey,  on 
(202)  514-4115.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Don 
Wolfrey.  DOJ  Clearance  Officer,  SPS/ 
IMD/5031  CAB,  Department  of  Justice. 
Washington,  DC  20530. 

New  Collection 

(1)  Program  for  Registration  of  Claims 
Against  Estonia,  Latvia  ar.i  Lithuania. 
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(2)  FCSC  pptional  Form  2-02.  Foreign 
Claims  Settlement  Commission  of  the 
United  Statel  (FCSC). 

(3)  One-time. 

(4)  Individlials  or  households. 
Businesses  of  other  for-profit,  Non-profit 
institutions  aid  Small  business  or 
organizations.  FCSC  Optional  Form  2-92 
will  be  used  \o  collect  information  to 
estimate  valiie  of  U.S.  nationals' 
outstanding  claims  against  Estonia, 
Latvia,  and  Lithuania  for 
uncompensaied  expropriation  of 
property,  to  enable  Department  of  State 
to  determine  whether  to  pursue  en  bloc 
settlement  aj  reements  with  those 
countries,  an  d  amounts  to  be  sought. 

(5)  1,000  ai  fiual  responses  at  2.0  hour 
per  response 

(6]  2,000  annual  burden  hours. 
(7)  Not  apjiUcable  under  3504(h]. 
Public  con  ment  on  these  items  is 
encouraged. 

Dated  )uly  ;  1. 1992. 
Don  Wol6«y, 

Department  C.  eamnce  Officer.  Department  of 
Justice. 
[FR  Doc  92-i;  598  Filed  7-24-«2:  8:45  am] 

BIUMQ  COOC  44  lO-tl-H 


1 

Consent  Deire«  Brought  Under  the 
Comprehenth^  Environmental 
Response,  Compensation,  and  Liability 
Act  I 

In  accordance  with  Departmental 
policy,  28  CPR  50.7,  notice  is  hereby 
given  that  a  :onsent  decree  in  United 
States  V.  All.  ed  Products  Corp.,  Civil 
Action  No.  C  92-2043,  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Iowa  on  July  14, 
1992.  This  cj>nsent  Decree  resolves  a 
Complaint  filed  by  the  United  States 
against  Alliad  Products  Corporation 
pursuant  to  lections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Oampensation,  and  Liabihty 
Act  ("CERCLA"),  42  U.S.C.  9606  and 
9607. 

The  United  States  Department  of 
Justice  brought  this  action  on  behalf  of 
the  U.S.  En\Aronmental  Protection 
Agency,  seelcing  to  recover  costs 
incurred  in  lesponse  to  contamination  at 
the  White  F*rm  Equipment  Dump  Site 
("the  Site")  |n  Charles  City,  Iowa,  and  to 
compel  the  cleanup  of  the  Site.  As  part 
of  the  settlement  in  this  case.  Allied 
Products  Corporation  will  perform  a 
remedial  aciion  at  the  Site,  and  will 
reimburse  the  United  States  for  costs 
incurred  by  the  United  States 
subsequent  to  the  date  of  entry  of  the 
Consent  Decree.  This  settlement  does 
not  require  Allied  Products  Corporation 
to  reiniburse  the  United  Slates  for 


approximately  $250,000  in  cost*  it 
incurred  prior  to  the  entry  of  the 
Consent  Decree. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Nat\iral  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station. 
Washington,  DC  20044  and  refer  to 
United  States  v.  Allied  Products  Corp., 
DOJ  number  90-11-2-665. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  States  Attorney.  Northern 
District  of  Iowa,  425  Second  Street  SE, 
Suite  950,  The  Center,  Cedar  Rapids, 
Iowa  52401,  and  at  the  U.S. 
Environmental  Protection  Agency, 
Office  of  the  Regional  Counsel.  Region 
VII,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101.  Copies  of  the 
proposed  Consent  Decree  may  also  be 
examined  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue,  NW.. 
Box  1097,  Washington,  DC  20004,  (202) 
347-7829.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  firom  the  Document 
Center.  When  requesting  a  copy  of  the 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $21.25  (25  cents  per 
page  reproduction  costs)  payable  to  the 
"Consent  Decree  Library." 
John  C.  CmdaD, 

Chief  Environmental  Enforcement  Section, 
En  vimnment  and  Natural  Resources  Division. 
[FR  Doc.  92-17651  Filed  7-24-92;  8:45  am] 
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Automation  Components,  Inc.;  Notice 
of  Lodging  of  Consent  Decree 

In  accordance  with  42  U.S.C.  9622(i). 
notice  is  hereby  given  that  on  July  16, 
1992  three  proposed  consent  decrees  in 
United  States  of  America  v.  Automation 
Components,  Inc.,  et  al.  Civil  Action  No. 
90-1279,  were  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey.  The  United  States' 
complaint  sought  recovery  of  response 
costs  and/or  penalties,  and  punitive 
damages  under  the  Comprehensive 
Envirorunental  Response. 
Compensation,  and  Liability  Act 
(CERCLA),  against  the  partnership  of 
Sigmimd  &  Presto,  Dominick  Presto. 
Randolph  Products  Company,  the  Estate 
of  Wendell  Randolph,  and  Matlack 
Systems,  Inc.  and  5  other  defendants 
who  failed  to  comply  with 


Administrative  Orders  issued  to  them  by 
EPA  and/or  were  responsible  for 
hazardous  wastes  found  at  the  Scientific 
Chemical  Processing  ("SCF*)  Site  in 
Newark.  New  Jersey. 

Pursuant  to  the  terms  of  the  first 
consent  decree,  the  partnership  of 
Sigmund  4  Presto  and  Dominick  Presto 
shall  pay  a  total  of  $50,000  in  past 
response  costs  incurred  by  the  United 
States  in  connection  with  the  SCP  Site. 
Pursuant  to  the  terms  of  the  second 
consent  decree,  Matlack  Corporation 
shall  pay  a  total  of  $75,000  in  past 
response  costs  incurred  by  the  United 
States  In  coimection  with  the  SCP  Site 
and  shall  pay  penalties  and  punitive 
damages  totalling  $125,000.  Pursuant  to 
the  terms  of  the  third  consent  decree, 
Randolph  Products  shall  pay  a  total  of 
$85,000  in  past  response  costs  inoirred 
by  the  United  States  in  connection  with 
the  SCP  Site  and  the  estate  of  Wendell 
Randolph^  shall  pay  penalties  and 
punitive  damages  totalling  $300,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530  and  should  refer 
to  United  States  v.  Automation 
Components,  Inc.,  et  al.,  D.j.  Ref.  90-11- 
2-486. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  970  Broad  St.,  room  502, 
Newark,  NJ  07102  and  at  the  Region  11 
office  of  the  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
New  York  10278.  The  proposed  consent 
decree  may  also  be  examined  at  the 
Consent  Decree  Library  601 
Pennsylvania  Avenue  Building.  NW.. 
Washington,  DC  20004.  telephone  (202) 
347-2072.  A  copy  of  each  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  NW..  Box  1097.  Washington, 
DC  20004. 

In  requesting  a  copy  of  each  consent 
decree,  please  enclose  a  check  in  the 
amount  of  $6.00  per  copy  payable  to  the 
"Consent  Decree  Library." 

Roger  Clflgg. 

Acting  Assistant  Attorney  General, 
Environment  &  Natural  Resources  Division. 
(FR  Doc.  92-17849  Filed  7-24-92;  8:45  am} 
atujNa  COOC  4410-01-II 
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SttUeiiMnt  AQfeement  With  Netionel 
WildMfe  Fedeftlow  m  Aetton  Under 
Comprehensive  Envtronmentel 
nssponse,  Compens  stlon,  end  UebWty 
Ad 

Notice  is  hereby  given  that  on  June  23, 
1992.  the  United  States  District  Court  for 
the  District  of  Massachusetts  approved 
and  entered  the  following  Settlement 
Agreement  Between  Plaintiffs  the 
United  States  and  the  Commonwealth  of 
Massachusetts  and  Intervener  National 
Wildlife  Federation,  in  United  States  v. 
A  VX  Corporation,  et  ai.  Qvil  Action 
Nos.  83-3882-Y,  83-3889-Y  p.  Mass.). 


Text  of  i 

Settlement  Agreement  Between  Plainti^ 
the  United  &atee  and  the  Comroonweahh  of 
MasMchusetta  and  Intervenor  National 
Wildlife  Federation 

Introductioa 

1.  The  United  States,  on  behalf  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  as  a  federal 
trustee  for  natural  resources,  and  the 
Commonwealth  as  a  state  trustee  for 
natural  resources,  Hied  complaints  in  the 
U.S.  District  Court  for  the  District  of 
Massadiusetts  on  December  9  and  10. 
1983.  respectively,  seeking  damages  for 
injury  to.  destruction  of,  and  loss  of 
natural  resources  resulting  from  releases 
of  polydJorinated  blphenyls  ("PCBs^ 
and  other  hazardous  substances  in  New 
Bedford  Harbor.  Massachusetts,  and 
adjacent  waters  under  section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  UAC  9807  (-CERCLA1. 

2.  The  United  States  and  the 
Commonwealth  ("plaintiffs")  amended 
their  complaints  in  these  actions  in 
February  1964  to  set  forth,  in  addition  to 
the  claims  for  natural  resource  damages. 
claims  on  behalf  of  the  Administrator  of 
the  Environmental  Protection  Agency 
(•*EPA~)  for  recovery  of  response  costs 
under  section  107  of  CERCLA  and  for 
injunctive  relief  under  section  108  of 
CERCLA.  and  claims  on  behalf  of  the 
Commonwealth  for  recovery  of  response 
costs  under  section  107  of  CERCLA  and 
state  law. 

3.  Plaintiffs  filed  these  actions  in  order 
to  meet  a  potential  statute  of  limitations 
deadline  at  a  time  when  it  was  not 
possible  for  EPA  to  have  prepared  a 
Record  of  Decision  (TtODl  regarding 
remedial  action  to  be  taken  at  the  site, 
or  for  the  federal  and  state  natural 
resources  trustees  to  have  developed  an 
estimate  of  the  damages  recoverable  for 
natural  resource  Injury. 

4.  In  1080,  plaintiffs  requested  that  the 
District  Court  defer  previously- 
scheduled  trial  dates  until  after  the 
remedial  decision-making  process  was 


complete  and  the  final  ROD  had  been 
issued  by  EPA.  In  asking  the  District 
Court  to  defer  trial,  plaintiffs  explained 
that  their  "proposal  will  provide  an 
opportunity  for  comprehensive 
settlement  discussions  at  a  time  when 
the  amount  of  defendants'  potential 
liability  for  all  of  the  governments' 
claims  will  be  known."  Plaintiffs' 
Memorandum  in  Support  of  Motion  to 
Modify  Court's  Pretrial  Orders,  at  14 
(Sept.  25, 1989). 

5.  Plaintiffs  further  explained  that 
their  "proposal  comports  with 
Congressional  intent  regarding  the 
proper  measurement  of  natural  resource 
damage[s]  under  CERCLA  and  the 
relationship  of  such  damage  claims  to 
the  Agency's  remedial  decision-making, 
will  result  in  a  more  efficient  resolution 
of  all  claims  in  this  case,  and  affords  the 
parties  a  meaningful  opportunity  for 
productive  settlement  negotiations  on  all 
claims  before  any  trial  is  held."  Id.  at  3. 

6.  Plaintiffs  also  explained  that 
"[b]ecause  EPA's  selected  remedy  for 
the  PCB  contamination  in  New  Bedford 
Harbor  will  then  be  known  (following 
the  issuance  of  the  ROD),  plaintiffs  will 
be  able  to  include  in  their  natural 
resource  claim  an  assessment  of 
damages  based  on  any  costs  to  further 
restore  or  replace  natural  resources 
once  EPA's  remedial  action  is 
implemented  *  *  *."  Id  at  4. 

7.  The  District  Court  did  not  grant 
plaintiffs'  motion  and  thus  declined  to 
defer  the  trials  on  liability.  Instead,  the 
District  Court  only  deferred  trial  on  the 
amount  of  cleanup  costs  and  natural 
resource  damages.  Faced  with 
impending  trial*  on  liability,  including 
causation  of  injury  to  natural  resources, 
plaintiffs  entered  into  settlement 
negotiations  with  the  defendants  based 
on  the  information  regarding  cleanup 
costs  and  natural  resource  damages 
then  available. 

6.  The  National  Wildlife  Federation 
("NWrn  was  permitted  to  Intervene  in 
this  action  in  April  1980  in  order  to  brief 
and  argue  the  legal  requirements 
applicable  to  any  proposed  consent 
degree  lodged  with  the  District  Court  for 
consideration  and  approval.  In  re 
Acushnet  River  &  New  Bedford  Harbor 
Proceedings  Re  Alleged  PCB  Pollution, 
•nz  F.  Supp.  1010. 1023  (D.  Mass.  1080). 

0.  On  April  8.  lOOa  EPA  issued  an 
initial  operable  unit  ROD  selecting  the 
remedial  action  for  the  area  of  New 
Bedford  Harbor  with  the  highest  levels 
of  PCB  contamination  (the  "Hot  Spot 
ROD").  The  Hot  Spot  ROD  call*  for 
dredging  of  contaminated  sediment  and 
incineration  of  the  dredged  materials  in 
a  temporary  treatment  facility  onshore. 
This  portion  of  the  remedial  action  was 


estimated  to  cost  approximately  $15 
million. 

10.  On  December  18. 1990,  plaintiffs 
lodged  a  proposed  consent  decree  with 
the  District  Court  which  settled  all  of 
plaintiffs'  claims  against  two  of  the  five 
defendants  named  in  the  lawsuit, 
Aerovox  Incorporated  and  Belleville 
Industries.  Inc. 

11.  On  May  24. 1991.  after  soliciting 
public  comment  on  the  proposed 
Aerovox/Belleville  decree,  plaintiffs 
filed  a  motion  with  the  District  Court  for 
approval  of  the  decree.  The  Aerovox/ 
Belleville  decree  provided  that  these 
defendants  would  pay  a  total  of  $12.6 
million  in  settlement  of  the  United 
States'  dainu  for  both  past  response 
costs  and  future  cleanup  costs  and  for 
natural  resource  damages.  In  exchange 
for  this  cash  settlement,  the  decree 
provided  Aerovox  and  Belleville  with 
covenants  not  to  sue  for  response  and 
cleanup  costs  and  natural  resource 
damages,  although  it  contained 
reservations  of  the  governments'  rights 
with  respect  to  previously  unknown 
conditions  and  new  information. 

12.  In  response  to  plaintiffs'  motion. 
NWF  argued  that  the  District  Court 
should  not  approve  the  Aerovox/ 
Belleville  decree  because  EPA,  in  April 
1990,  had  only  issued  s  ROD  for  one 
portion  of  the  New  Bedford  Harbor  site 
known  as  the  "Hot  Spot"  region.  NWF 
also  maintained  that  plaintiffs  should 
not  be  permitted  to  release  Aerovox  and 
Belleville  from  liability  for  natural 
resource  damages  because  plaintiffs  had 
not  estimated  die  amount  of  money  that 
would  be  needed  to  restore  damaged 
resources  in  New  Bedford  Harbor. 

13.  In  reply  to  NWTs  objections  to  the 
proposed  decree  with  Aerovox  and 
Belkrville,  plaintiffs  stated  that,  "as  the 
record  of  this  case  demonstrates,  the 
Plaintiffs  generally  agree  writh  NWF  that 
it  Is  preferable  to  settle  cleanup  cost 
claims  after  EPA  has  made  its  cleanup 
decision  and  a  specific  estimate  of  the 
costs  of  cleanup  is  available."  Plaintiffs' 
Reply  Memorandum  in  Support  of 
Motion  to  Enter  Consent  Decree  With 
Aerovox  Incorporated  and  Belleville 
Industries,  Inc.,  at  9  (July  3. 1991) 
(emphasis  In  original).  However,  the 
District  Court  had  denied  in  material 
part  Plaintiffs'  1989  motion  to  defer  trial 
until  after  the  final  ROD  was  Issued,  and 
plaintiffs  took  the  position  that,  under 
these  circumstances,  they  were  not 
"prohibited  from  negotiating  en 
otherwise  favorable  pretrial  settlement 
containing  a  covenant  not  to  sue."  Id. 
(emphasis  omitted). 

14.  On  July  16, 1991,  the  District  Court 
granted  plaintiffs'  motion  to  approve  the 
Aerovox/Belleville  decree.  NWF 
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appealed  thi^  ruling  to  the  United  States 
Court  of  AppfeaU  for  the  First  Circuit.  In 
a  decision  da|ted  April  21, 1992.  the 
Court  of  Appeals  dismissed  NWFs 
appeal  for  lack  of  jurisdiction  without 
reaching  the  inerits  of  NWFs  arguments. 
See  United  Skites  v.AVX  Corporation, 
No.  91-1895  (ist  Cir.,  April  21, 1992). 

15.  On  September  19, 1991.  plaintiffs 
fded  with  thei  District  Court  a  proposed 
consent  decree  with  defendant  AVX 
Corporation  ^nd,  December  20, 1991, 
plaintiffs  moVed  the  District  Court  tc 
approve  the  decree.  Under  the  AVX 
decree,  plaintiffs  will  recover  $66 
million,  plus  kiterest  accrued  on  that 
amount  from  ^ugust  23. 1990  to  the  date 
payment  is  made,  to  compensate 
plaintiffs  for  Response  and  cleanup  costs 
and  natural  resource  damages.  In 
exchange  for  jthis  cash  setdement, 
plaintiffs  graated  AVX  covenants  not  to 
sue  for  response  and  cleanup  costs  and 
natural  resource  damages.  The  AVX 
decree  contains  reservations  of  the 
governments'  rights  with  respect  to 
previously  ui4cnown  conditions  and  new 
information,  and  also  provides  that 
plaintiffs  maw  "institute  proceedings 
against  AVX  |n  this  action  or  in  a  new 
action  seeking  to  compel  AVX  (1)  to 
perform  addinonal  response  actions  in 
connection  wjth  the  Remedial  Action  to 
the  extent  th^t  the  total  Remedial  Costs 
exceed  $130.^  million,  and  (2)  to 
reimburse  thq  United  States  and  the 
Commonwealth  for  any  Remedial  Costs 
over  and  aboie  the  first  $130.5  million  in 
Remedial  Coats." 

16.  The  conjsent  decree  with  AVX  was 
approved  by  the  District  Court  on 
February  3. 1992.  and  the  Court  entered 
fmal  Judgment  against  AVX  on  March  6. 
1992.  On  May  1. 1992.  NWF  filed  a 
notice  of  appf  al  of  the  AVX  judgment  to 
the  United  States  Court  of  Appeals  for 
the  First  Circ^t. 

17.  In  January  1992,  EPA  issued  its 
Proposed  Plao  for  the  Estuary  and  lower 
Harbor/Bay  portion  of  the  site  (the 
"PRAF').  Under  the  PRAFs  "preferred 
alternative,"  EPA  would  dredge 
sediment  in  t|ie  Estuary  and  the  lower 
Harbor/Bay  Contaminated  with  PCBs  at 
concentrations  exceeding  50  parts  per 
million.  Dredfed  sediments  would  be 
disposed  of  io  shoreline  confined 
disposal  facilities  that  would  be 
constructed  as  part  of  the  remedial 
action.  The  FRAP  also  states  that  EPA, 
in  coordination  with  the  Federal  and 
State  Natural]  Resource  Trustees,  is 
conducting  a  Supplemental  Feasibility  '^ 
Study  on  additional  areas  of  concern  in 
the  Bay  portion  of  the  site.  After  this 
work  is  completed.  EPA  will  issue  an 
addendum  to,  the  PRAP.  The  estimated 
cost  of  the  prbposed  alternative  in  the 


January  1992  PRAP  is  $33  million.  The 
public  will  have  an  opportimity  to 
submit  written  conunents  on  the 
preferred  alternative,  the  supplemental 
FS,  and  the  addendum  PRAP,  as  well  as 
on  eight  other  alternatives  summarized 
in  the  PRAP,  and  a  pubUc  information 
meeting  and  public  hearing  will  be  held. 

Agreement 

18.  In  view  of  EPA's  issuance  of  the 
January  1992  PRAP  and  the 
circumstances  of  this  case,  and  in  light 
of  plaintiffs'  position  as  set  forth  in 

S  9  19-22  below,  NWF  hereby  agrees  to 
dismiss  with  prejudice  its  pending 
appeal  in  the  First  Circuit  with  respect 
to  the  AVX  consent  decree,  and  hereby 
waives  any  right  to  seek  further  judicial 
review  of  the  Court  of  Appeals'  decision 
dismissing  NWFs  appeal  with  respect 
to  the  Aerovox/Belleville  decree.  NWF 
may,  consistent  with  this  Court's  1989 
order  granting  its  intervention,  raise 
legal  objections  to  any  consent  decree 
subsequently  presented  to  the  Court,  but 
it  waives  any  right  to  appeal  from 
approval  of  any  such  consent  decrees  in 
this  case.  NWF  is  waiving  its  right  to 
seek  further  review  of  the  Court  of 
Appeals'  decision  dismissing  its  appeal 
with  respect  to  the  Aerovox/Belleville 
decree  because  this  agreement  makes 
any  review  of  that  decision  moot.  NWF 
does  not  waive  any  right  to  raise  any 
claim  in  any  other  case  that  is  either 
now  pending  or  that  may  be  filed  in  the 
future. 

19.  Plaintiffs  will  invite  a  member  of 
NWF  to  hold  the  position  of  ex-officio. 
non-voting  member  of  the  Trustee 
Council  created  pursuant  to  Section  VII 
of  the  Memorandum  of  Agreement 
Concerning  Natural  Resource  Damages 
in  the  Matter  of  United  States,  et  al,  v. 
A  VX  Corporation,  et  al..  Civil  Action 
No.  83-3882-Y  (D.  Mass).  That  Council 
serves  as  the  planning  and 
implementation  group  for  the  restoration 
activities  the  Governments  will 
undertake  with  respect  to  the  natural 
resources  of  the  New  Bedford  Harbor 
Environment  using  the  monies 
recovered  in  any  settlements  in  this 
action. 

20.  Without  waiving  their  respective 
positions  on  the  law,  the  United  States, 
the  Commonwealth,  and  NWF 
(collectively  "the  parties")  agree  that  it 
is  generally  preferable  for  a  government 
not  to  settle  natural  resource  damages 
claims  until  it  has  a  reasonable  estimate 
of  the  damages  recoverable  for  the 
natural  resource  injuries  known  to  have 
occurred  at  a  site,  including,  as 
appropriate,  the  funds  that  will  be 
needed  to  restore,  replace,  or  acquire 
the  equivalent  of  the  injured  natural 
resources.  If  such  an  estimate  is 


available,  the  government  may  assess 
whether  a  particular  settlement 
agreement,  or  combination  of 
agreements,  will  provide  for  appropriate 
actions  necessary  to  protect  and  restore 
the  natural  resources  that  have  been 
injured. 

21.  The  parties  agree  that  there  may 
be  circumstances  in  which  it  is  neither 
feasible  nor  required  for  the  United 
States  or  the  Commonwealth  to 
postpone  settlement  until  it  has  a 
reasonable  estimate  of  natural  resource 
damages.  The  parties  do  not  necessarily 
agree  on  precisely  what  circumstances 
would  justify  a  settlement  of  natural 
resource  damage  claims  before  the 
government  has  a  reasonable  estimate 
of  the  recoverable  damages.  Plaintiffs 
believe  that  such  circumstances  include, 
for  example,  cases  where  a  court  refuses 
to  postpone  a  trial  until  a  damages 
assessment  has  been  completed,  where 
a  responsible  party's  ability  to  pay  is 
limited  such  that  it  is  a  dominant 
consideration  in  settlement  negotiations, 
where  the  cost  of  a  damages  assessment 
would  be  disproportionate  to  the 
expected  damages,  or  where  the 
litigation  risks  on  liability  against  an 
allegedly  responsible  party  are  serious. 
Unless  these  or  other  justifying 
circumstances  are  present,  plaintiffs 
believe  that  it  is  appropriate  to  refrain 
from  releasing  responsible  parties  for 
natural  resource  damage  claims  until  the 
government  has  a  reasonable  estimate 
of  damages. 

22.  The  United  States  will  publish  this 
agreement  in  the  Federal  Register. 
Roger  Qegg, 

Acting  Assistant  Attorney  General 

En  vironment  &  Natural  Resources  Division. 

[PR  Doc.  92-17650  Filed  7-24-92:  8:45  am] 
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Drug  Enforcement  Administration 

Controlled  Substances:  Establishment 
of  the  1992  Aggregate  Production 
Quota  for  Methcathlnone 

AQENCV:  Drug  Enforcement 
Administration  (DEA),  Justice. 
action:  Notice  of  an  Established  1992 
Aggregate  Production  Quota. 

SUMMAJtv:  This  notice  establishes  the 
1992  aggregate  production  quota  for 
Methcathlnone,  a  Schedule  I  controlled 
substance. 

DATES:  This  order  is  effective  on  July  27, 

1992. 

FOR  PURTHCR  INKMIMATION  CONTACT: 

Howard  McGain,  Jr..  Chief.  Drug  & 

Chemical  Evaluation  Section.  Drug 

Enforcement  Administration, 
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Washington.  DC  20537.  Telephone:  (202) 
307-7183. 

SUPPLEMENTARY  iNFomiATiON:  Section 
306  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA,  pursuant  to  i  0.100  of  title  28  of  the 
Code  of  Federal  Regulations. 

On  March  28, 1992,  a  notice  proposing 
to  establish  a  1992  aggregate  production 
quota  for  methcathinone  was  published 
in  the  Federal  Register  (57  FR  22490).  All 
interested  persons  were  invited  to 
comment  on  or  ob)ect  to  the  proposal 
on.  or  before,  June  29. 1992.  No 
comments  or  objections  were  received. 

This  is  not  a  major  rule  for  purposes 
of  Executive  Order  (E.O.)  12291. 
Pursuant  to  Sections  3(c)(3]  and 
3(e)(2)(C)  of  E.0. 12291,  this  rule  has 
been  submitted  for  review  by  the  Offlce 
of  Management  and  Budget  (OMB).  The 
Administrator  certifies  that  this  rule 
meets  the  applicable  standards  set  forth 
in  secUons  2(a)  and  2(b)(2)  of  E.0. 12778. 
Rules  establishing  aggregate  production 
quotas  for  controlled  substances  in 
Schedules  I  and  II  are  required  by 
statute  and  are  essential  to  a  criminal 
law  enforcement  function  of  the  United 
States.  Without  the  periodic 
establishment  and  adjustment  of 
aggregate  production  quotas. 
pharmaceutical  manufacturers  in  the 
United  States  could  not  lawfully 
produce  a  wide  variety  of  medically 
necessary  pharmaceutical  drugs. 
Accordingly,  such  rules  are  not  subject 
to  the  moratorium  on  regulations 
ordered  by  the  President  in  his 
memorandum  of  January  28, 1992.  as 
amended. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612  and  it 
has  been  determined  that  this  matter 
raises  no  Federalism  implications  which 
would  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  The  establishment  and  revision 
of  annual  production  quotas  for 
Schedules  I  and  11  controlled  substances 
is  mandated  by  law  and  by  the 
international  obligations  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 


Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  CSA  of  1970  (21  U.S.C  826)  and 
delegated  to  the  Administrator  of  the 
DEA  by  S  0.100  of  title  28  of  the  Code  of 
Federal  Regulations,  the  Administrator 
of  the  DEA,  hereby,  orders  that  the  1992 
aggregate  production  quota  for 
methcathinone,  expressed  in  grams  of 
anhydrous  base,  be  established  as 
follows: 


BaUcctBM 

1902  aggregate 

(grams) 

Schedule  1: 

2 

Dated:  )uly  2a  1992. 
Robert  C  Bonner, 

Administrator  of  Drug  Enforcement 
[FR  Doc.  92-17e36  Filed  7-24-«2;  8:45  amj 

MLUNOCOOC  MtO-OS-M 

Controlled  Subetances:  EstabNehment 
of  ttM  1992  Aggregate  Production 
Quota  for  Normorphine 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
action:  Notice  of  an  established  1992 
aggregate  production  quota. 

summary:  This  notice  establishes  the 

1992  aggregate  production  quota  for 

Normorphine,  a  Schedule  I  controlled 

substance. 

DATES:  This  order  is  elective  upon 

publication. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  McClain,  jr..  Chief,  Drug  & 
Chemical  Evaluation  Section.  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  Telephone:  (202) 
307-7183. 

SUPPLEMENTARY  INFORMATION!  Section 
306  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA,  pursuant  to  S  0.100  of  title  28  of  the 
Code  of  Federal  Regulations. 

On  March  27. 1992,  a  notice  proposing 
to  establish  a  1992  aggregate  production 
quota  for  normorphine  was  published  in 
the  Federal  Register  (57  FR  10678).  All 
interested  persons  were  invited  to 
comment  on  or  object  to  the  proposal 
on.  or  before.  April  27, 1992.  No 
comments  or  objections  were  received. 

This  is  not  a  major  rule  for  pmposet 
of  Executive  Order  (E.0.)  12201. 
Pursuant  to  sections  3(c)(3)  and 


3(e)(2)(C)  of  Executive  Order  12291.  this 
rule  has  been  submitted  for  review  by 
the  O^ice  of  Management  and  Budget 
(OMB).  The  Administrator  certifies  that 
this  rule  meets  the  applicable  standards 
set  forth  in  sections  2(a)  and  2(b)(2)  of 
Executive  Order  12778.  Rules 
establishing  aggregate  production 
quotas  for  controlled  substances  in 
Schedules  I  and  II  are  required  by 
statute,  fulfill  United  States  obligations 
under  the  Single  Convention  on  Narcotic 
Drugs,  1961.  and  other  international 
treaties,  and  are  essential  to  a  criminal 
law  enforcement  function  of  the  United 
States.  Without  the  periodic 
establishment  and  adjustment  of 
aggregate  production  quotas, 
pharmaceutical  manufacturers  in  the 
United  States  could  not  lawfully 
produce  a  wide  variety  of  medically 
necessary  pharmaceutical  drugs. 
Accordingly,  such  rules  are  not  subject 
of  the  moratorium  on  regulations 
ordered  by  the  President  in  his 
memorandum  of  January  28. 1992. 

This  action  has  been  analyzed  in 
accordance  with  the  Principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  matter  raises  no  Federalism 
implications  which  would  warrant  the 
preparation  of  a  Federalism 
Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601, 
et  seq.  The  establishment  and  revision 
of  annual  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  the 
international  obligations  of  the  United 
States.  Such  quotas  impact 
predominately  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  CSA  of  1970  (21  U.S.C.  828)  and 
delegated  to  the  Administrator  of  the 
DEA  by  S  0.100  of  title  28  of  the  Code  of 
Federal  Regulations,  the  Administrator 
of  the  DEA.  hereby,  orders  that  the  1992 
aggregated  production  quota  for 
normorphine,  expressed  in  grams  of 
anhydrous  base,  t>e  established  as 
follows: 


Bmk  dan 


Schaduleh 

NormorpNrw.. 


199g 

Aggregate 

pfOducbon 

quota 

(grarns) 
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Dated:  May  p.  1992. 
Roberi  C  Booker. 

Administrator  of  Drug  Enforcement. 
[FR  Doc.  92-17a00  Filed  7-24-92;  8:45  am) 
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«|o-ot-ii 


Controlled  Substances;  Proposed 
Revised  I99t  Aggregate  Production 
Quotas 

AOCNCV:  Dniji  Enforcement 
Administration  (DEA).  Justice. 
ACTION:  Notice  of  proposed  revised  1992 

aggregate  pn^uction  quotas. 

* 

summary:  This  notice  proposes  revised 
1992  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
II  of  the  Controlled  Substances  Act 
(CSA).  Since  the  establishment  of  the 
1992  aggregate  production  quotas  on 
November  2*  1991  (56  FR  61052),  the 
DEA  has  reviewed  data  submitted  by 
the  registered  manufacturers  concerning 

1991  dispositions  and  year-end 
inventories  apd  has  determined  that 
revisions  of  aome  of  the  previously 
established  quotas  are  necessary. 
DATES:  Com^tents  or  objections  should 
t)€  received  on  or  before  August  26, 1992. 

AOORESSES:  $end  comments  or 
objections^  toj  the  Administrator,  Drug 
Enforcement  Administration, 
Washington.  DC  20537.  Attn:  DEA 
Federal  Register  Representative/CCR. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  McClain.  Jr..  Chief.  Drug  & 
Chemical  Evaluation  Section.  Drug 
Enforcement!  Administration. 
Washington.JDC  20537.  Telephone: 
(202)307-71^. 

SUPPLEMENtJuty  information:  Section 
306  of  the  CSA  (21  U.S.C.  826)  requires 
the  Attorney  General  to  establish 
aggregate  production  quotas  for  all 
controlled  si^bstances  in  Schedules  I  and 
II  each  year.  This  responsibility  has 
been  delegated  to  the  Administrator  of 
the  DEA  purtuant  to  \  0.100  of  title  28  of 
the  Code  of  federal  Regulations. 
On  Noveniber  29. 1991.  a  notice  of  the 

1992  established  aggregate  production 
quotas  was  published  in  the  Federal 
Register  (56  FR  61052).  The  notice 
stipulated  that  the  Administrator  of  the 
DEA  would  Adjust  the  quotas  in  early 
1992  as  provided  for  in  title  21.  Code  of 
Federal  Regulations,  S  1303.23(c).  These 
aggregate  production  quotas  represent 
those  amouiits  of  controlled  substances 
that  may  be  produced  in  the  United 
States  in  1992  and  do  not  include 
amounts  which  may  be  imported  for  use 
in  industrial  Iprocesses. 

Based  on  s  review  of  1991  year-end 
inventories.  1991  disposition  data 


estimates  of  the  medical  needs  of  the 
United  States  submitted  to  the  DEA  by 
the  Food  and  Drug  Administration  and 
other  information  available  to  the  DEA, 
the  Administrator  of  the  DEA,  under  the 
authority  vested  in  the  Attorney  General 
by  section  306  of  the  CSA  of  1970  (21 
U.S.C.  826)  and  delegated  to  the 
Administrator  by  §  0.100  of  title  28  of  the 
Code  of  Federal  Regulations,  hereby 
proposes  the  following  changes  in  the 
1992  aggregate  production  quotas  for  the 
listed  controlled  substances,  expressed 
in  grams,  of  anhydrous  acid  or  base. 


Previousty 
estabitshed    ' 

1992 
aggregate     , 
production 

quota 

Proposed 
revised  1992 

aggregate 

production 

quota 

Schedule  1: 

2.5- 

DmiethoKyam- 

13.500,000 

13.600,000 

ScheduleM: 

ABentanK 

6.300 

7.400 

Amot)art>ital  _ 

358.000 

108.000 

Amphetamine 

285.000 

469.000 

Cocaine 

669.000 

356.000 

Codeine  (tor  sale)... 

63.726,000 

61.171.000 

Codeme  (for 

conversion) 

6.477,000 

6.948.000 

Desoxyephedrine . . .  . 

1,068.000 

1.065.000 

Levodesoxyephe- 

drine _ 

1.043.000 

1.042.000 

Metnampftetamine.. 

2S.000 

23.000 

Deirtropfopoxy- 

phene 

89.065.000 

91.658.000 

Dihydrocodeirte 

589.000 

375.000 

Dtphefxwyiate ._ 

695.000 

731.000 

Hydrocodof>e 

3.891.000 

4.825.000 

Hydromorphorw 

222.000 

253.000 

Levorptanol 

10.000 

6.800 

I     Mependine — 

8.533.000 

8.714.000 

Methadone 

2.181.000 

2.264.000 

Metttadone 

lntennediate(4- 

cyano-2- 

dimethylanwno- 

4,4- 

2,726.000 

2.830.000 

Methylpheoidate 

2.147.000 

3.411.000 

Morphine  (for 

sale) 

4.937.000 

5.991.000 

Morptwte((or 

conversion) 

74.753.000 

75.353.000 

Ofmim  (tmcturea. 

extracts,  etc 

expressed  in 

terms  of  USP 

powdered 

opium) 

1.034.000 

982.000 

Oxycodone  (for 

sale)   

2,757.000 

3.128.000 

Oxycodorw  (for 

,  6,300 

241.300 

Pentobarital 

15.178.000 

15.019.000 

Ptienylacetorw 

956.000 

1.876.000 

Secot>aft)ital 

650.000 

471.000 

Sufentanil 

450 

610 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal  A 
person  may  object  to  or  comment  on  the 


proposal  relating  to  any  of  the  above 
mentioned  substances  without  niing 
comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
more  of  these  issues  warrant  a  hearing, 
the  individual  should  so  state  and 
summarize  the  reasons  for  this  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

This  is  not  a  major  rule  for  purposes 
of  Executive  Order  (E.O.)  12291. 
Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  E.0. 12291,  this  rule  has 
been  submitted  for  review  by  the  Office 
of  Management  and  Budget  (0MB).  The 
Administrator  certifies  that  this  rule 
meets  the  applicable  standards  set  forth 
in  sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  Rules  establishing 
aggregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
n  are  required  by  statute,  fulfill  United 
States  obligations  under  the  Single 
Convention  on  Narcotic  Drugs,  1961.  and 
other  international  treaties,  and  are 
essential  to  a  criminal  law  enforcement 
function  of  the  United  States.  Without 
the  periodic  establishment  and 
adjustment  of  aggregate  production 
quotas,  pharmaceutical  manufacturers 
in  the  United  States  could  not  lawfully 
produce  a  wide  variety  of  medically 
necessary  pharmaceutical  drugs. 
Accordingly,  such  rules  are  not  subject 
to  the  moratorium  on  regulations 
ordered  by  the  President  in  his 
memorandum  of  January  28. 1992. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612  and  it 
has  been  determined  that  this  matter 
raises  no  Federalism  implications  which 
would  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  The  establishment  and  revision 
of  armual  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  the 
international  obligations  of  the  United 
States.  Such  quotas  impact 
predominately  upon  major 
manufacturers  of  the  affected  controlled 
substances. 
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Dated:  May  29. 1992. 
Robnt  C.  BoniMr, 

Administrator  of  Drug  Enforcement 
(FR  Doc.  92-17599  Piled  7-24-«2;  &«  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Panel  Meeting;  Museum  Advisory 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  the  Museum 
Advisory  Panel  (Utilization  of  Museum 
Resources  Panel  A:  Presentation  emd 
Education  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  11-13, 1992  from  9:15  a.m.-5:30 
p.m.  in  room  716  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  11  from  9:15 
a.m.-lO  a.m.  The  topics  will  be 
introductory  remarks  and  general 
discussion. 

The  remaining  portions  of  this  meeting 
on  August  11  from  10  a.m.-5:30  pjn.  and 
August  12-13  from  9:15  a.m.-5:30  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of  the 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussion  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-5532. 
TTY  202/683-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 

DC  20506,  or  call  (202)  682-5433. 

Yvoona  M.  Sabine, 

Director,  Panel  Operations,  National 

Endowment  for  the  Arts. 

|FR  Doc.  92-17652  Filed  7-24-92;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Privacy  Act  of  1974:  New  System  of 
Records 

agency:  National  Science  Foundation. 
action:  Notice  of  new  system  of  records 
and  routine  uses. 

New  System  of  Records 

This  provides  notice  of  the  existence 
and  character  of  a  proposed  new  system 
of  records,  NSF-53,  designated  "Public 
Transportation  Subsidy  Program".  This 
system  will  be  established  and 
maintained  by  the  N^,  enabling  it  to 
collect  and  use  information  relating  to 
its  employees  who  are  eligible  to 
participate  in  the  subsidy  program.  The 
information  will  be  solicited  in 
accordance  with  the  Privacy  Act  of  1974 
and  will  be  used  to  facilitate 
implementation  of  an  experimental 
Metro  subsidy  program. 
EFFECTIVE  DATE:  The  new  system  of 
records  and  its  routine  uses  will  become 
effective  30  days  after  publication  of  this 
notice  (August  26, 1992),  unless 
conunents  are  received  on  or  before  that 
date  that  would  result  in  a  contrary 
determination.  In  this  case  a  notice  will 
be  published  to  that  effect. 

comments:  Comments  should  be 
addressed  to  the  NSF  Privacy  Act 
Officer,  Office  of  Information  and 
Resource  Management,  National 
Science  Foundation,  room  208, 1800  G 
Street,  NW.  Washington  DC  20550. 
Written  comments  will  be  available  for 
public  inspection  in  Room  208,  at  the 
above  address  between  the  hours  of  9 
a.m.  and  4  p.m. 

NSF-53 

•vstcmnamk 

Public  Transportation  Subsidy 
Program. 

svstem  location: 

National  Science  Foundation,  Office 
of  Information  and  Resource 
Management,  Division  of  Administrative 
Services.  1800  G  Street.  NW.. 
Washington,  E>C  20550. 


CATioomts  or  nmmviouals  covemo  by  the 

system: 

National  Science  Foundation  full-time 
permanent  employees,  grades  GS-10  and 
below,  who  participate  in  the  program. 

CATSOOfllCS  OF  RCCOMOt  IN  THE  SYSTEM: 

Names,  social  security  numbers,  issue 
dates,  and  subsidy  preference 
informatiorv— METRO  passes  or  tokens. 

ROUTINE  USES  OP  HECORDS  MAINTAINEO  M 
THE  tYtTEM,  mCUNNNO  CATEOOMSS  OF 
USERS  AND  TME  FUNFOSSS  OF  SUCH  uses: 

This  information  may  be  released  to 
other  Federal  agencies  for  use  in 
evaluating  the  overall  effectiveness  of 
public  transportation  programs. 

FOUCtES  AND  FHACTICES  FOR  STORINO, 
RITRtEVINa,  ACCESSINO,  RETANNNO,  AND 
DtSFOSINO  OF  RECORDS  M  SYSTEM: 

storaoe: 

Records  are  maintained  manually  and 
in  a  computer  system  at  NSF. 

retrmevabrjty: 

Records  are  retrieved  alphabetically 
by  last  name  or  by  social  security 
number. 

safeguards: 

NSF  employs  a  seciirity  guard  and  the 
building  is  locked  during  non-business 
hours  when  the  guard  is  not  on  duty. 
Rooms  in  which  records  are  kept  are 
locked  during  non-business  hours. 
Passwords  are  needed  to  access 
information  in  computer  system. 

RETENTION  AND  DISFOSAl: 

Profiles  used  to  determine  eligibihty 
will  be  deleted  from  the  system  when 
employee  retires,  leaves  the  Foundation, 
or  is  no  longer  eligible  for  the  program. 

SYSTEM  MANAOERtS)  AND  AOORESS: 

Director,  Division  of  Administrative 
Services,  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington,  DC 
20550. 

NOTIFICATION  FROCEOURES: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  In  accordance  with 
procedures  found  at  45  CFR  part  613. 

RECORD  ACCESS  FROCEOURES: 

See  "Notification  Procedures"  above. 

CONTESTINO  RECORD  FROCEDURtr 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEOORISS: 

Information  is  gathered  from  the 
individual  and  from  the  NSF  Personnel 
Data  Base  and  verified  by  eligible 
employee  Identification  Card. 


I 
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O^  THC  ACn 

None. 
Dated  laljr  i 
HmmbG.1 

NSF  Privacy  Act  Officer. 

[FR  Doc  92-1^5  Filed  7-24-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(DockM  Na  40-OMai-MlA;  ASLBP  Na  M- 
691  01  MLAI 

UMETCO  MifMrate  Corp.;  DMlgnmion 

of  PrMidintfOffioor 

Pursuant  ip  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  ?mdmak  Regtetar.  37  FR 

28710  (1972).  and  §8  2.105.  2.70a  2J02. 
2.714.  i714aj  2.717  and  2.721  of  the 
Commission^  Regulations,  all  as 
amended,  a  tingle  member  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  is  her^y  designated  to  rule  on 
petitions  for  leave  to  Intervene  and/or 
requests  for  hearing  and.  if  necessary,  to 
serve  as  the  presiding  oHicer  to  conduct 
the  hearing  ih  the  event  that  an  informal 
adjudicatory  hearing  is  ordered  in  the 
following  Materials  Licensing 
proceeding.  ' 

In  the  Matter  of  UMETCO  Xfinerala  Corp.. 
P.O.  Box  1029.  Grand  Junction.  Colorado 
81502.  Source  Materials  License  No.  SUA- 
1358.  j 

The  Presiding  Officer  is  being 
designated  pursuant  to  10  CFR  Z.1207  of 
the  Commislion's  Regulations,  "Informal 
Hearing  Proiedures  for  Materials 
Licensing.  Adjudications,"  published  in 
the  Faderal  Ra^ater,  54  FR  8269  (1969). 
This  action  is  in  response  to  requests  for 
a  hearing  submitted  by  the  State  of 
Utah.  The  State  of  Utah  desires  a 
hearing  on  Amendment  No.  30  to  Source 
Materials  License  No.  SUA-1358  issued 
to  UMETCO  on  June  1, 1992. 

The  pre8i4ing  officer  in  this 
proceeding  |b  Administrative  judge 
James  P.  Claason. 

Followingj  consultation  with  the  Panel 
Chairman,  piursuant  to  the  provisions  of 
10  CFR  2.721  the  Presiding  Officer  has 
appointed  Administrative  fudge  Thomas 
D.  Murphy  to  assist  the  Presiding  Officer 
in  taking  evidence  and  in  preparing  a 
suitable  record  for  review. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Gleason  an^  Judge  Murphy  in 
accordance  with  10  CFR  2.701.  Their 
addresses  af«; 
Administra^ve  Judge  James  P.  Gleason. 

Presiding  pfficer.  Atomic  Safety  and 


licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 
Administrative  Judge  Thomas  D. 
Murphy,  Special  Assistant  Atomic 
Safety  and  Licensing  Board  Panel 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

laawed  at  Betheada.  Marylaod.  this  aotfa  day 
of)ulyl992. 
B.  Pmb  Cottar.  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Lioeming  Board  Panel 
[Fit  Doc  92-17667  Filed  7-24-92;  8:4$  am] 
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OFFICE  OF  PERSONNEL 
MANAOEMENT 

Request  for  Ciearanc*  of  Form 
RI2S-41 


AQENCV:  Office  of  Personnel 

Management 

ACTKHC  Notice. 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  clearance  of  ■ 
revised  information  coUectioa  The  RI 
25-41  form.  Initial  Certification  of  Pull- 
time  School  Attendance,  is  used  to  pay  a 
survivor  annuity  to  children  who  are  16 
years  of  age  or  older.  OI^  must 
determine  that  the  child  is  unmarried 
and  a  full-time  student  in  a  recognized 
school 

Approximately  1200  RI  25-41  forms 
will  be  completed  per  year.  TTie  form 
requires  90  minutes  to  complete.  The 
annual  b\irden  is  1800  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  906-855a 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
28,1992. 

AOORE896S:  Send  or  deliver  comments 
to— 

Lorraine  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Group,  U.S.  Office  of 
Personnel  Management  1900  E  Street 
NW..  Room  3349,  Washington.  DC 
20415. 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  IniPormation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  NW.,  Room  3002. 
Washington.  DC  20503. 
FOR  INPORMATtON  ReOAROMO 


AOMIMSTRAHVC  COOROMA1 
CONTACT  Mary  Beth  Smidi-Toomey. 
Chief.  Administrative  Management 
Branch,  (202)  606-0623. 


U.S.  Office  of  Personnel  ManagenwnL 

Douglas  A.  Bnwk. 

Acting  Director. 

[FR  Doc  itt-1767Z  Filed  7-M-«X;  MB  aaaj 
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Request  of  a  Revised  Information 
CoNeeUon  for  ExpedNed  Ctearanoe  of 
Standard  Form  2809 

aocnct:  Office  of  Personnel 

Management. 

AcnOM;  Notice. - 

SUMMART  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  an  expetlited 
clearance  of  a  revised  information 
collection.  Standard  Form  2809,  Healdi 
Benefits  Registration,  is  used  by 
individuals  who  are  eligible  to  enroll  or 
change  their  enrollment  status  under  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP).  The  form  has  been 
revised  to  collect  additional 
demographic  information  on  individuals 
covered  under  FEHBP.  This  form  must 
be  available  for  the  1992  Federal 
Employees  Health  Benefit  Open  Season. 

Approximately  12,000  Standard  Forms 
2809  will  be  completed  per  year.  The 
form  requires  approximately  45  minutes 
to  complete.  The  annual  burden  is  9.000 
hours. 

A  draft  copy  of  this  proposal  is 
appended  to  this  notice. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
1, 1992.  0MB  will  act  upon  this 
clearance  by  August  4. 1992. 
AOORESSCS:  Send  of  deliver  comments 
to— 
Robert  A  Yutan.  Deputy  Assistant  Director. 

Offlca  of  Financial  Control  and 

Management.  Retirement  and  Insuranoe 

Group.  US.  OfTica  of  Personnel 

Management  1900  £  Street  NW..  Room 

4312.  Washingtoa  DC  20415. 

and 

Joseph  Lackey.  OPM  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs,  Office 
of  Management  and  Budget  New  Executive 
Office  Building.  NW..  Room  3002. 
Washington,  DC  20503. 

FOR  IWFOimATlOW  REOAnOIWO 
ADtMNISTRATIVI  COORDINATION— 

contact:  Mary  Beth-Toomey,  Chief. 

Administrative  Management  Branch, 

(202)006-0623 

U.S.  Office  of  Personnel  Management 

Douglas  A  Brook. 

Acting  Director. 

Fsdaral  Employees  Health  Benefits  Program 

SUndard  Fona  2808  Revised  |UM  IMt 
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Form  Approved:  0MB  No.  320&-0ie0 
Health  Benefits  Registration  Form 

Uses  for  Standard  Form  (SF]  2809 

Use  this  form  to: 

•  Enroll  in  the  FEHB  Program;  or 

•  Elect  not  to  enroll  In  the  FEHB  Program 
(employees  only);  or 

•  Change  your  FEHB  enrollment  from  Self 
Only  to  Self  and  Family  and/or  from  your 
present  plan  or  option  to  another  plan  or 
option  because  of  an  event  described  in  the 
Table  on  page  6;  or 

•  Change  your  FEHB  enrollment  from  Self 
and  Family  to  Self  Only;  or 

•  Cancel  your  FEHB  enrollment. 

Who  May  Use  SF  2809 

1.  Employees  eligible  to  enroll  in  or 
currently  enrolled  in  the  FEHB  Program, 
including  temporary  employees  eligible  under 

5  u.s.c  aeoea. 

2.  Annuitants  (other  than  CSRS/FERS 
annuitants)  eligible  to  enroll  in  or  currently 
enrolled  in  the  FEHB  Program,  including 
individuals  receiving  monthly  compensation 
from  the  Office  of  Workers'  Compensation 
Programs. 

Note:  CSRS/FERS  annuitants— Do  not  use 
this  form.  To  obtain  the  appropriate  form, 
write  to:  Office  of  Personnel  Management 
Insurance  Services  Branch,  P.O.  Box  14172, 
Washington,  D.C.  20044. 

3.  Former  spyouses  eligible  to  enroll  in  or 
currently  enrolled  in  the  FEHB  Program  under 
the  Spouse  Equity  law  or  similar  statutes. 

4.  Individuals  eligible  for  temporary 
continuation  of  coverage  under  the  FEHB 
Program,  including: 

•  Former  employees  (who  separated  from 
service); 

•  Children  who  lose  FEHB  coverage;  and 

•  Former  spouses  who  are  not  eligible  for 
FEHB  under  item  3  above. 

Note:  Former  spouses  and  children  of 
CSRS/FERS  annuitants— Do  not  use  this 
form.  To  obtain  the  appropriate  form,  write  to 
address  shown  in  item  2  above. 

Instructions  for  Completing  SF  2809 

Type  or  Print  Firmly 

Part  A.  You  must  complete  this  part. 

Item  1.  Give  your  last  name,  first  name  and 
middle  initial. 

Item  2.  Enter  your  Social  Security  Number. 
(See  Privacy  Act  Statement  on  Page  5.) 

Item  3.  Give  your  date  of  birth,  using 
numbers  to  show  the  month,  day  and  year. 

Item  4.  Enter  your  permanent  home  mailing 
address. 

Item  5.  Place  an  "X"  in  the  appropriate  box. 

Item  6.  Place  an  "X"  in  the  bisx  that 
signifies  your  current  marital  status  (if  you 
are  separated  but  not  divorced,  you  are  still 
married). 

Item  7.  Give  your  telephone  number  where 
you  can  be  reached  during  normal  business 
hours.  Be  sure  to  include  the  area  code. 

Part  B.  Complete  this  part  to  enroll  or 
change  your  enrollment  in  the  FEHB  Program. 
(If  you  are  changing  your  enrollment,  also 
complete  PART  C.) 

Item  1.  Enter  the  plan  name  and 
appropriate  enrollment  code  from  the  front 
cover  of  the  brochure  of  the  plan  you  want  to 
enroll  in  or  change  to.  (The  enrollment  code 


shows  the  plan  and  option  you  are  electing 
and  whether  you  are  enrolling  for  Self  Only 
or  Self  and  Family.)  If  you  are  just  changing 
from  one  option  to  another  and/or  from  Self 
Only  to  Self  and  Family  or  from  Self  and 
Family  to  Self  Only,  enter  the  name  of  your 
present  plan  and  the  new  enrollment  code. 

If  the  plan  you  want  is  a  prepaid  plan 
(CMP/HMO),  be  sure  you  live  in  the  plan's 
enrollment  area.  If  it  is  an  employee 
organization  plan,  be  sure  you  are  eligible  to 
enroll  in  the  plan;  you  must  be  or  become  a 
member  of  the  plan's  sponsoring 
organization. 

Your  signature  in  Part  F  authorizes 
deductions  from  your  salary,  annuity  or 
compensation  to  cover  your  cost  of  the 
enrollment  you  elect  in  this  item,  unless  you 
are  required  to  make  direct  payments  to  the 
employing  office. 

Items  2a  through  2f. 

Complete  these  items  only  if  your 
enrollment  is  for  Self  and  Family.  (If  you  need 
extra  space  for  additional  family  members, 
hst  them  on  a  separate  sheet  and  attach.) 

Item  2a,  Indicate  the  first  name  and  middle 
initial  of  each  covered  family  member. 

Item  2b.  Provide  the  ZIP  code  if  it  is 
different  from  the  enrollee's  ZIP  code  In  Part 
A.  item  4. 

Item  2c  Give  your  dependent's  date  of 
birth,  using  numbers  to  show  the  month,  day 
and  year.  (e.g..  06/30/91) 

Item  2d.  Indicate  M  for  male  or  F  for 
female. 

Item  2e.  Provide  the  code  which  indicates 
the  relationship  of  the  eligible  family  member 
toyott. 

1.  Spouse 

2.  Unmarried  dependent  child  under  age  22 
(including  an  adopted  child) 

3.  Step  child,  foster  child  or  recognized 
child 

4.  Unmarried  disabled  child  over  age  22 
incapable  of  self  support. 

Item  2f.  Enter  your  dependents'  Social 
Security  Number.  (See  Privacy  Act  Statement 
on  Page  5.) 
Family  Members  Eligible  for  Coverage 

•  Unless  you  are  a  former  spouse,  family 
members  eligible  for  coverage  under  your 
Self  and  Family  enrollment  include  your 
spouse  and  your  unmarried  dependent 
children  under  age  22.  Eligible  children 
include  your  legitimate  or  adopted  children; 
and  recognized  children  bom  out  of  wedlock, 
stepchildren  or  foster  children,  if  they  live 
with  you  in  a  regular  parent-child 
relationship.  A  recognized  child  bom  out  of 
wedlock  also  may  be  included  if  a  judicial 
determination  of  support  has  been  obtained 
or  you  show  that  you  provide  regular  and 
substantial  support  for  the  child. 

Other  relatives,  e.g.,  your  parents  are  not 
eligible  for  coverage  even  through  they  li 
with  you  and  are  dependent  upon  you.      ,. 

•  If  you  are  a  former  spouse,  family     -^ 
members  eligible  for  coverage  under  your 
Self  and  Family  enrollment  are  the  unmarried 
dependent  natural  or  adopted  children  under 
age  22  of  both  you  and  your  former  spouse. 

•  Children  whose  marriage  ends  before 
they  reach  age  22  become  eligible  for 
coverage  under  your  Self  and  Family 
enrollment  from  the  date  the  marriage  ends 
until  they  reach  age  22. 


•  In  some  cases,  an  unmarried  disabled 
child  who  is  22  years  old  or  older  is  eligible 
for  coverage  under  your  Self  and  Family 
enrollment  if  you  have  adequate  medical 
certification  of  a  mental  or  physical  handicap 
that  existed  before  his  or  her  22nd  birthday 
and  renders  the  child  incapable  of  self- 
support. 

Note:  Your  employing  office  (see  Note 
under  General  Information  on  page  3)  can 
give  you  additional  details  about  family 
member  eligibility,  including  the 
documentation  required  for  coverage  of  a 
disabled  child  age  22  or  older. 

Item  3a.  Place  an  "X"  in  the  appropriate 
box  if  you  completed  item  1  of  this  part.  If 
you  answer  "Yes,"  complete  items  3a  through 
3b. 

Item  3b.  Indicate  an  additional  insurance 
coverage  for  you  or  your  dependents.  If  you 
or  your  dependents  have  Medicare,  indicate 
which  part(s]. 

Part  C  You  must  complete  this  part  if  you 
are  changing  your  enrollment. 

Item  1.  Enter  the  name  of  the  plan  in  which 
you  are  presently  enrolled. 
Item  2.  Enter  your  present  enrollment  code. 
Item  3.  Enter  the  number  of  the  event  that 
permits  your  change  from  the  Table  on  page 
6.  (Leave  this  Item  blank  if  you  are  changing 
from  Self  and  Family  to  Self  Only.) 

Item  4.  Using  numbers,  enter  the  date  of  the 
event  that  permits  your  change.  For  Open 
Season  changes,  enter  the  date  on  which  the 
Open  Season  begins.  (Leave  this  item  blank  if 
you  are  changing  from  Self  and  Family  to  Self 
Only.) 

Part  D.  Place  an  "X"  in  the  box  provided 
only  if  you  are  an  employee  who  does  not 
wish  to  enroll  in  the  FEHB  Program.  (Be  sure 
to  read  the  Information  about  electing  not  to 
enroll  on  page  4.) 

Part  E.  Place  an  "X"  in  the  box  provided  if 
your  wish  to  cancel  your  FEHB  enrollment. 
Also  enter  your  present  enrollment  code  in 
the  space  provided.  (Be  sure  to  read  the 
Information  about  canceling  your  enrollment 
on  page  4.) 
F^rt  F.  You  must  complete  this  part. 
Item  1.  Sign  your  name.  Do  not  print. 
Item  2.  Enter  the  date  you  sign,  using 
numbers  to  show  the  month,  day  and  year. 
Leave  Part  G  and  Remarks  section  blank. 
Theyare  for  agency  use  only. 
If  You  are  Registering  for  Someone  Else 

If  you  are  registering  for  an  employee  or  an 
annuitant,  under  a  written  authorization  from 
him  or  her  to  do  so,  sign  your  name  in  Part  F 
and  attach  the  written  authorization. 

If  you  are  registering  for  a  former  spouse 
eligible  for  coverage  under  Spouse  Equity  or 
for  an  individual  eligible  for  temporary 
continuation  of  coverage  as  his  or  her  court- 
appointed  guardian,  sign  your  name  in  Part  F 
attach  evidence  of  your  court-appomted 
guardianship. 
General  Information 

The  following  material  about  'he  FEHB 
Program  will  be  fiomished  to  you  by.  or  may 
be  obtained  from,  your  employing  office  (see 
Note  below): 

FEHB  plan  brochures,  which  contain 
detailed  information  about  plan  benefits  and 
the  contractual  description  of  coverage. 
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Employees 

FEHB  Prograin  information  for  Federal 
Civilian  Emplo  rees  and  U.S.  Postal  Service 
Employees  (SF  Z809-A).  which  explains  your 
rights  and  obligations  under  the  Program. 

FEHB  Enrollment  Information  Guide  and 
Plan  Comparison  Chart  which  contains 
enrollment,  plan  and  rate  information,  as 
follows;  I 

Rl  70-1     Fedeiil  Employees  (Non-Postal) 
Rl  70-2    Postal  ^jnployees 
Rl  70-7    Employees  in  Positions  Outside  the 

Continental  U.S.  (including  Alaska.  Hawaii. 

Guam  and  Piierto  Rico) 
Rl  7(y-9    Temporary  Employees  Eligible  for 

FHHB  Under  p  U.S.C  8906a 
Rl  70-10    Visually  Impaired  Employees 

Annuitants 

FEHB  Enrollment  Information  Guide  and 
Plan  Comparison  Chart,  which  contains 
enrollment,  plap  and  rate  information  for: 

Annuitants  iii  retirement  systems  other 
than  CSRS/FERS  (RJ  70-4) 

Individuals  rfceiving  compensation  from 
the  Office  of  Workers'  Compensation 
Programs  (Rl  75-6)  v. 

Former  Spousei  (Spouse  Equity)^ 

FEHB  Enroll^ient  Information  Guide  and 
Plan  Compans(}n  Chart  which  contains 
enrollment,  plan  and  rate  information  for 
former  spouseskRI  70-5) 

Individuals  Eligible  for  Temporary 
Continuation  o|  Coverage 

FEHB  Enroilitient  Information  Guide  and 
Plan  Comparisan  Chart,  which  contains 
enrollment,  plan  and  rate  information  for 
former  employ^,  children  and  former 
spouses  eligibly  for  temporary  continuation 
of  coverage  (R1J70-5) 

Note:  "Emplcwing  office"  means  the  office 
of  an  agency  or  retirement  system  that  is 
responsible  for  health  benefits  actions  for  an 
employee,  an  annuitant  a  former  spouse 
eligible  for  coverage  under  Spouse  Equity  or 
an  individual  ehgible  for  temporary 
continuation  of  coverage. 

Dual  Enrollmer  t 

Normally,  yo  i  are  eligible  to  enroll  if  you 
are  covered  as  i  family  member  under 
someone  else  s  enrollment  in  the  FEHB 
Program.  Howe  ver,  such  dual  enrollments 
may  be  permitt  >d  under  certain 
circumstances  i  n  order  to: 

•  Protect  the  interests  of  children  who 
otherwise  woul  d  lose  coverage  as  family 
members,  or 

•  Enable  an  Employee  who  is  under  age  22 
and  covered  under  a  parent's  enrollment  and 
becomes  the  parent  of  a  child  to  enroll  for 
Self  and  Family  coverage. 

•  No  person  (enrollee  or  family  member)  ia 
entitled  to  receive  benefits  under  more  than 
one  enrollment  in  the  Progranv.(Each  enrollee 
must  notify  hisjor  her  plan  of  the  name*  of 
the  persons  to  be  covered  under  hia  or  her 
enrollment  who  are  not  covered  under  the 
other  enrollmef  t.) 

Temporary  Coi|tinuation  of  Coverage  (TCC) 

While  the  eniploying  office  notifies  a 
former  employee  of  his  or  her  eligibility  for 
temporary  continuation  of  coverage,  the 
employing  offioe  must  be  notified  when  a 
child  or  former  spouse  becomes  eligible. 


•  For  the  eligible  child  of  an  enrollee,  the 
enrollee  must  notify  the  employing  office 
within  60  days  after  the  qualifying  event 
occurs,  e.g..  child  reaches  age  22. 

•  For  the  eligible  former  spouse  of  an 
enrollee.  the  enrollee  or  the  former  spouse 
must  notify  the  employing  office  within  60 
days  after  the  former  spouse's  change  in 
status,  e.g..  the  date  of  the  divorce  pr  former 
spouse's  remarriage  before  reaching  age  S5. 

An  individual  eligible  for  temporary 
continuation  of  coverage  who  wants  to 
continue  FEHB  coverage  may  chooae  any 
plan  (for  which  he  or  she  is  eligible),  option 
and  type  of  enrollment.  The  time  limits  for 
former  employee,  child  or  former  spouse  to 
file  the  SF  2809  with  the  employing  office 
appear  in  Events  No.  24. 2S  and  28  In  the 
Table  on  page  6. 

Note:  If  someone  other  than  the  enrollee 
notifies  the  employing  office  of  he  child's 
eligibility  for  temporary  continuation  of 
coverage  within  the  specified  time  period  the 
child's  opportunity  to  file  the  SF  2809  ends  60 
days  after  the  qualifying  event.  If  someone 
other  than  the  enrollee  or  the  former  spouse 
notifies  the  employing  office  of  the  former 
spouse's  eligibility  for  continued  coverage 
within  the  specified  time  period,  the  former 
spouse's  opportunity  to  file  the  SF  2809  ends 
60  days  after  the  change  in  status. 

Effective  Dates 

Your  employing  office  can  give  you  the 
specific  date  on  which  your  enrollment  or 
enrollment  change  will  take  eHect  Additional 
information  about  effective  dates  appears  in 
the  Table  on  page  6. 

Note  1:  If  you  are  changing  your  enrollment 
from  Self  and  Family  to  Self  Only  so  that 
your  spouse  can  enroll  for  Self  Only,  you 
should  coordinate  the  effective  date  of  your 
spouse's  enrollment  with  the  effective  date  of 
your  enrollment  change  to  avoid  a  gap  In 
your  spouse's  coverage. 

Note  2:  If  you  are  cancelling  your 
enrollment  and  intend  to  be  covered  under 
someone  else's  enrollment  at  the  time  you 
cancel,  you  should  coordinate  the  effective 
date  of  your  cancellation  with  the  effective 
date  of  your  new  coverage  to  avoid  a  gap  in 
your  coverage. 

Cancellation  of  Enrollment 

You  may  cancel  your  enrollment  at  any 
time.  However,  if  you  cancel  neither  you  nor 
any  family  member  covered  by  your 
enrollment  will  be  entitled  to  a  31 -day 
extension  of  coverage  for  conversion  to 
nongroup  coverage.  Moreover,  family 
members  who  lose  coverage  because  of  your 
cancellation  will  not  be  eligible  for  temporary 
continuation  of  coverage.  (Be  sure  to  read  the 
additional  information  below  about 
cancelling  your  enrollment.) 

Employees  Who  Elect  Not  to  Enroll  or  Who 
Cancel  Their  Enrollment 

To  be  eligible  for  an  FEHB  enrollment  after 
you  retire,  you  must  retire: 

•  Under  a  retirement  system  for  Federal 
civilian  employees,  and 

•  On  an  immediate  annuity. 

In  addition,  you  must  be  currently  enrolled 
in  a  plan  under  the  FEHB  Program  and  must 
have  been  enrolled  (or  covered  as  a  family 
member)  in  a  plan  under  the  Program  for 


•  The  five  years  of  service  immediately 
before  retirement  (i.e..  commencing  date  of 
aimuity  entitlement),  or 

•  If  fewer  than  five  years,  all  service  since 
your  first  opportimity  to  enroll.  (Generally, 
your  first  opportunity  to  enroll  Is  within  31 
days  after  your  first  appointment  (in  your 
Federal  career]  to  a  position  under  which  you 
are  eligible  to  enroll  under  conditions  that 
permit  a  Government  contribution  toward  the 
enrollment.) 

If  you  do  not  enroll  at  your  first  opportunity 
or  if  you  cancel  your  enrollment,  you  may 
later  enroll  or  reenroll  only  under  the 
circumstances  explained  in  the  Table  on  page 
6.  Some  employees  delay  their  enrollment  or 
reenrollment  until  time  to  qualify  for  FEHB 
coverage  as  a  retiree:  however,  there  is 
always  the  risk  that  they  will  have  to  retire 
earher  than  expected  (e.g.,  due  to  disability 
or  involuntary  separation)  and  not  be  able  to 
meet  the  five-year  requirement  for  continuing 
FEHB  coverage  into  retirement  Please 
understand  that  when  you  elect  not  to  enroll 
or  cancel  your  enrollment  you  are  voluntarily 
accepting  this  risk.  An  alternative  would  be 
to  enroll  in  or  change  to  a  lower  cost  plan  so 
that  you  meet  the  requirements  for 
continuation  of  your  FEHB  enrollment  after 
retirement 

Note:  Temporary  employees  eligible  for 
FEHB  under  5  U.S.C.  8906a— Your  decision 
not  to  enroll  or  to  cancel  your  enrollment  will 
not  affect  your  future  eligibility  to  continue 
FEHB  enrollment  after  retirement 

Annuitants  Who  Cancel  Their  Enrollment 

You  cannot  reenroll  as  an  annuitant  unless 
you  are  continuously  covered  as  a  family 
member  under  another  person's  enrollment  in 
the  FEHB  Program  during  the  period  between 
your  cancellation  and  reenrollment  See  the 
Table  on  page  6  for  events  that  allow  eligible 
annuitants  to  reenroll. 

Former  Spouses  (Spouse  Equity)  Who  Cancel 
Their  Enrollment 

If  you  cancel  your  enrollment  In  the  FEHB 
Program,  you  cannot  reenroll  as  a  former 
spouse.  However,  if  you  stop  the  enrollment 
because  you  acquire  other  FEHB  coverage, 
your  right  to  FEHB  coverage  under  spouse 
equity  continues.  You  may  reenroll  as  a 
former  spouse  when  the  other  FEHB  coverage 
ends. 

If  you  cancel  a  family  enrollment  the 
covered  children  may  be  eligible  for 
continued  coverage  if  the  children  are 
receiving  a  survivor  annuity  based  on  the 
service  of  the  other  parent  and  the  other 
parent  had  family  coverage  at  the  time  of 
death.  In  this  circumstance,  you  should 
contact  theT)ther  parent's  retirement  system 
promptly  to  have  the  children  enrolled  as 
survivor  annuitants.  The  children  must  enroll 
for  FEHB  coverage  as  stirvivor  annuitants 
within  31  days  after  yotir  cancellatioa 

Temporary  Continuation  of  Coverage 
EnroUees  Who  Cancel  Their  Enrollment 

If  you  cancel  your  TCC  enrollment  you 
cannot  reenroll.  Your  family  members  who 
lose  coverage  because  of  your  cancellation 
cannot  enroll  for  TCC  in  their  own  right  nor 
can  they  convert  to  a  nongroup  policy. 
However,  family  members  who  are  Federal 
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employees  or  annuitants  may  enroll  in  the 
FEHB  Program  when  you  cancel  your 
coverage  If  they  are  eligible  for  FEHB 
coverage  in  their  own  right. 

Note  1:  If  you  become  covered  by  a  regular 
enrollment  in  the  FEHB  Program,  either  in 
your  own  right  or  under  the  enrollment  of 
someone  else,  your  TCC  enrollment  is 
suspended.  You  will  need  to  send 
documentation  of  the  new  enrollment  to  the 
employing  office  maintaining  your  TCC 
enrollment  so  that  they  can  stop  the  TCC 
enrollment.  If  your  new  FEHB  coverage  stops 
before  the  TCC  enrollment  would  have 
expired,  the  TCC  enrollment  can  be 
reinstated  for  the  remainder  of  the  original 
eligibility  period  (18  months  for  separated 
employees). 

Note  2:  Former  spouse*  (spouse  equity)  and 
temporary  continuation  of  coverage  enrollees 
who  fail  to  pay  their  premiums  within 
spedfied  time  frames  are  considered  to  have 
voluntarily  cancelled  their  enrollment 

Privacy  Act  Statement 

The  informaticn  you  provide  on  this  form  ia 
needed  to  dooiment  in  your  records  file 
malntaitied  by  your  employing  ofTice  your 
enrollment  in  the  Federal  Employee*  Health 
Benefit*  Program  under  Chapter  80,  title  5, 


U.S.  Code.  This  information  will  be  shared 
with  the  health  insurance  carrier  you  select 
so  that  it  may  (1)  identify  your  enrollment  in 
the  plaa  (2)  verify  your  and/or  your  family's 
eligibility  for  payment  of  a  claim  for  health 
benefits  services  or  supplies,  and  (3) 
coordinate  payment  of  claims  with  other 
carriers  with  whom  you  might  also  malce  a 
claim  for  payment  of  benefits.  This 
information  may  be  disclosed  to  other 
Federal  agencies  or  Congressional  offices 
which  may  have  a  need  to  know  it  in 
connection  with  your  application  for  ■  job, 
hcense,  grant  or  other  benefit.  It  may  also  be 
shared  and  is  subject  to  vehficatioa  via 
paper,  electronic  media,  or  through  the  use  of 
computer  matching  programs,  with  national 
state,  local  or  other  charitable  or  social 
security  administrative  agencies  to  determine 
and  issue  benefits  under  their  programs.  In 
addition,  to  the  extent  this  information 
indicates  possible  violation  of  civil  or 
criminal  law,  it  may  be  shared  and  verified, 
as  noted  above,  with  an  appropriate  Federal 
state,  or  local  law  enforcement  agency.  While 
the  law  doe*  not  require  you  to  supply  all  the 
information  requested  on  this  form,  doing  so 
will  a**i*t  in  the  prompt  processing  of  your 
enrollment. 


We  also  request  that  you  provide  your 
Social  Security  Number  so  that  it  may  be 
used  as  your  individual  identifier  in  the 
Federal  Employees  Health  Benefits  Program. 
Executive  Order  9397,  dated  November  22. 
1M3,  allows  Federal  agencies  to  use  the 
Social  Security  NumbOT  as  an  individual 
identifier  to  distinguish  between  people  with 
the  same  or  similar  names. 

Agencies  other  than  the  Office  of  Personnel 
Management  may  have  further  routine  uses 
for  disclosure  of  information  from  the  record* 
systems  in  which  they  file  copies  of  this  form. 
If  this  i*  the  case,  they  should  provide  you 
with  any  such  uses  which  are  applicable  at 
the  time  they  a*k  you  to  complete  this  form. 

Public  Burden  Statement 

We  think  this  form  takes  an  average  of  45 
minute*  to  complete,  including  the  time  for 
reviewing  instructions,  getting  the  needed 
data,  and  reviewing  the  completed  form. 
Send  comments  regarding  our  estimate  or  any 
other  aspect  of  this  form,  including 
Bugjjestions  for  reducing  completion  time,  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project.  (3206-0160), 
Washington.  DC.  20503. 
MUMa  coot  •32t-«t-M 
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4.  Your  ham*  mining  addr«M{ar«dU]b  ZIP  cocto; 


|£^-1  HEALTH  BENEFITS  REGISTRATION  FORM 

'^^^i^^^^P^B.c  Federal  Employees  Health  Bcncnis  Program 

a  «>d E M ^ipa«ibl*.  .OonMMp«MilweopiM.Yevtnip«oylnoa<lM«rtletr%*«conipl*«wJk>nnandr»<umyoura>{iyloy^ 

PAnTA-mihirihpm 


I.  Nam*  (iMt.  Inu  mtodm 


foim  Appcovad: 
OMO  No  320M»60 

•  T yp9  Of  Phni  riiti^.  ^ 

•  sign  and  dsM  in  Part  F. 


2   SocMi  S«c«<nly  numbor 


5.  Sax 


\~]  Mate        n  Fwwate 


3.  Oaw  ol  btflh  fmo.  ciqr.  yr.; 


7.  Telephan«  number 


6.  Are  you  now  mairiKt? 

riYat      riNo 


(  ) 


PART  B  -   «f  M  ihltpartltyiMi  wMMmwtt  wCfta/ig* yaurtnnllm^nt  In  th* F^itnt EmploytM Hmlth  B»n»ni»  (FEHB)  Progrit^ 


1    I  elect  to  enrol  »i  a  tiart»  benettt  plan  a*  tHown  betow    (Cocy  »•  inlofmaiion  requasied  below  Irofn  Ironl  covef  ol  brochure  ol  the  plao  you  t«lect) 


Nanwolpiafl 


2a.  NaniM  o<  lan«hr  mombort 


2b.  ZIP  coda 


2c.  Oateotbvth 


I      I 


I      I 


I      I 


I      I 


I      I 


2d.  Sex 


28.  Reiaiioothip 
-cod** 


Enrollment. 
code 


2).  SocMl  Secunqr  number 


3a.    Do  you.  your'spooM  or  arvoJioreSffbtofatniV  members  havB  any  group  health  JnturBiweooMwaQetJCherlwn 

tw  FEHB  pi»i  in  oihidi  you  are  now  enrolling  or  enrolled?       [     [  hq         |     |  Ye«  ^.  Comptele3b 

UxSKato  part  Mom  ,  jj  CHAMPUS     i  |_|  ^"^  P^«»  ('P^^  '**^> 


3b.   Type  ol  nsurance  ^  .  Medicare 


PART  0  •  £«»/  ifoyeea  On/y 


PART  C  *  ^'" '"  ">'*  P**"!"  **  **•"»*  PAflT  S,  to  change  »orollm»nL 


1.  Present  Plan  aame 


2.  Present  Plan 
enrollment  ^ 
ooda         W 


Pima  m'X-iMtt^bo*  btlow  i/f»m  wish  NOT  TO  ENROLL  fa  Ih*  FUIB 


I  elect  n  « 10  enroa  m  dw  Federal  Efliptoyee*  HuNh  B«<ate  Ptogrm. 


M;  ilgutiirt  Ib  1%  RT  F  ccrtlflcs  that  I  have  rtad  aad  eadcntaa^  tfc* 
laTormatiM  rtfanUng  dib  dcctiso. 


PART  P-mf«ttfito  part. 


3.  Number  of  event  Ihat 
permits  change 
(S—TMtal 
Pmw'ssi>bl»  Otangn) 


4.  Date  ol  event  that  permils 

change 
(mo,  dtr.  rl  I        j 


PART  E-CANC£LLAnON 


I'lac*  mm-X-iitUutoM  b*l»w  tffomwuAkf  CANCEL 


Present  Plan  enroMment  code 


I  alect »  carwil  my  anroiniant  n  tte  Fadaral 

EmplorMi  MMllh  B««*Au  Program.  I  am  curranty 

•nroOad  \ndm  tf  coda  ihOMn  at  tm  il«N. 
Mj  ilgiuturt  la  PART  F  ctrtUlcs  that  I  ha*t  rtad  Um  laronaalloa  la  tb*  hsInKtioM 
rcs«rdln|  sactnaUoa  aT  cnreltaMnt  aad  Uut  I  aadcntaad  Ikal  I  miut  meet  ik*  ijttr 
nqutnoMM  la  ^aaWj  br  FEHD  ca*tra|it  afltr  rcUrcMcat. 


WARNING:  Anj  inlemioniUy  latie  MMoneM  la  Umi  ifjiliMiioa  or  wtUfui  muRprajcaunon  icUuoc  ihenM  rt  *  vtoJiooa  <rf  Ite  law  pumjlubk  by  a  noe  of  act  RMfe  ihaa 
tiaOOOer»nptMenmo<Hiri«o«mow!ll»aw5y<an.orboi>L(UU.S.C  1001.) 


t.  Your  I 


)(DonolpnnQ 


2.  Dale 


PkKi<^'4T(^i»omia0MbYl)a»ncy 


I.  Name  and  adtte**  ol  omployvtg  oitKO 


Ramarlia 


2.  6aia  recaned  n  employng  o<bM 
S.  Poyrol  otbce  numtMT 


3.  EUectiva  dale  o(  acttoir 


4,  5*^281 1  report  number 


6.  Payrol  contact  and  leleptMne  number 

(  ) 


7.  Personnel  contact  and  WeptMnanuntEir 


(  ) 


a.  Si0naiureo(au«io(i2ad  agency  olGdat 


9.  Phone  number 
(  ) 


OiBcaof  Paraui>ial>«— ae 


117 


NSM  »4»0t-ai-6227 


FPMSuppl*<nanlt90-« 


StMidard  Fern  7809 
Rav.JuneinZ 
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TABLE  OF  PERMISSIBLE  CHANGES  IN  ENROLLMENT 
EnroWment  May  Be  Cancelled  or  Changed  From  Farruly  lo  SeB  Only  al  Any  Time 


No 

Chang*  Pwmlttad             | 

Tim*  Uma  In  HVMch  lUgtalrallon  Form 

Elactlng  Chang*  Wuat  B*  Fllad  WHh 

Cmploylrtg  omea" 

I              EvwM 

Knrala^ 

ta 
Enroaad 

FroM 
•aN  Only 

la 
NMBy 

OnaPlan 

Anotiar 

1 

OpcnSMMft 

Yaa't 

Yaa 

Yaa 

Al  announoad  by  tm  ClAoa  ol  Paraonnal  Mxgamant 

3 

Ovngt  In  manui  itanj*   (Mvnag*.  dhtora*.  annulmanl, 
aMOolipauM.) 

r«a*t 

Vaacow 

VatlExapi 

From  31  day*  bate.*  to  60  day*  attar  c^ang•  m  mantal  >ianK 

1 

Otr\«r  cftanga  In  !am4y  swu*    (for  •umptt,  brt\  e(  a 
<tiid,  Kgai  MparaOon.  attcnarga  )rDm  rnUtary  tarrict  ol  • 
wouaa  or  ol  a  chM  undar  aga  22). 

No 

Yaa 

No 

WrtNn  80  day*  aftar  changa  in  kmdy  *attjt 

4 

piapaid  plan  (CMP'HMO)  n  vhKii  anroOad  at  oma  o(  nwwa. 

Ooatnol 

Yaa 

Yaa 

At  any  dma  attar  p<«a*ngng  wtinan  nonca  » Ih*  amptoymg  offic*  a* 
^a  ntowa 

S 

OoMno< 

apply 

No 

Yaa 

Wtltim  3i  days  atiar  iar«*i4rtation  ol  anfoflmam  *i  plart. 

6 

Emplayaa.  imutani  of  tormar  ipouM  (ipouaa  aquMy). 
oOMafBo  aa   a   »am^   waniliaf   unoar   mo^ai  i   FtHB 

tfBrg»BSa»Oni|folraco»a»Tigawcilmantoranipte|iaa. 
cooarad  tmMr  anorw  ladatally  ipontvad  haalth  tMnatti 
pregram.  M«a  lucfi  coMraga  tor  »<y  raaaon. 

Vat* 

Ooaanoi 
apply 

Ooaanoi 
apply 

WittMn  31  dayt  altar  lannnaoon  (aicapt.  tor  ampioy***.  wnrm  60  day* 
altar  ina  d•al^  ol  <^a  anroH**)    Covaraga  a  atlactiva  ir«  t»ti  day  ol 
Ih*  pay  parod  iriai  bagirv*  an*>  tf>*  ampuyiro  oifica  facaivat  ma  SF 
2809    M  atacnon  i*  mada  trVm  9>*  Dma  iimii.  DuI  atia*  (ipiration  ol  tha 
31-day  aiiantion  ol  covaraga  (or  bo  cBta  b  9>a  aupvaiwn  ol  l^a 
3i-day  aiiar^uon  ol  covaraga).  I^ara  mnl  ba  a  braak  tr  covaraga 

7 

EfncUyaa.  imuant  or  tormar  leouia  (tpouM  aquty). 
covwmo  amolmeni  Iwm  Fam«ir  B  Ssrt  Owir. 

Vaa.Br 

Ooatnol 
apply 

Ooaanoi 
apply 

W«)in  31  day*  attar  cnanga  ol  oovarmg  arvoiimani  hat  baan  Mco 
Covaraga  it  •ntcavt  ina  iirti  say  ol  irw  pay  oanod  tnai  bag<nt  ati»> 
it^  ampKryng  o«o*  racanat  l^a  SF  ?80«    W  vo'or  %  mada  w^^m 
iha  oma  umti  Sui  ovmg  a  pay  oanod  tononv*^  !»<a  on*  en  whicn  t* 
cnanga  lo  S*<<  Omy  wat  liiad.  ttn  wit  b*  a  braan  t\  eowag* 

• 

Employaa  trantfart  lo  ovartaat  poat  01  duly  Irom  Sw 
LNted  Siawt,  or  rtvaria. 

Yaf 

Yaa 

Yaa 

Witfun  31  dayt  balor*  or  aftar  mov* 

8 

Mparaws  kom  mHitary  aarvtoa  wTucfi  «at  not  kmad  B 
30  day*  or  lata. 

Vaa't 

Yaa 

Yaa 

WiiNr  31  day*  attar  ratum  b  aeov*  cnnkan  duty  or  »aparation  Ircm 
mwnary  aannc*. 

10 

Your  plan  tlopa  partcipating  In  itia  FEH8  Program. 

Ooaanot 
•PP^ 

Yaa 

Yaa 

At  1*1  by  lit*  OKo*  Ol  P*nonn«  Marag*m*nl 

11 

No 

Yaa 

No 

atlactva  ma  trit  day  o<  tna  pay  panod  Itial  bagnt  rtar  tia  amptoymg  ollaa 
racana*  m*  V  7H0S    f  alaeton  li  mad*  «n»i«i  ti*  Ima  tntK.  bui  allf 
npneon  ol  iri«  3  - -day  aiBntun  ol  covarag*  (or  Bo  doaa  B  Iha  axpvason 
ol  ma  3 1 -day  aitanaon  0*  covaraga) .  tiara  Mil  ba  a  bratk  m  covaraga 

najt. 

12 

ErnplDyaa  «>»  1*  noc  «mlad  loaaa  oovaoga  undar  pararA 
norvf  adval  haaitt  ptan. 

Yaa* 

Ooaanoi 

Ooaanoi 

Wttan  31  dayitftar  Iota  e<  coMraga.  aceapl  W0WI 60  day*  «Mr  Via  daati 
oimaparan. 

19 

la  aUgibia  b  oongnua  annjUmani  aa  vmuttanL 

Ooaanoi 
ippiy 

Yaa 

Yaa 

Wtfiln  60  dayt  altar  raoramanl. 

14 

EnroHaa  bacornaa  a^bla  tor  Madicara. 

Ooaanoi 

No 

Yaa 

Al  any  Sma  bagmrwig  30  dayt  b*tor*  bacommg  atgibia  tor  Madicara 

15 

EnroNaa-t  aHgiblo  am  (or  c^Mran)  loaat  oowtraga  undar 
anothar't  FEH8  arvoUmant. 

No 

Yaa 

No 

Wittn  31  day*  at-.c  c^iitfi  (<Md>*nt)  lots  ol  ooveragt    Couarage  >s 
aNactva  ma  Dm  day  ol  ma  pay  panod  mai  b«gnt  aft*'  iria  tnipioy''>e 
oltca  raoanM  ma  SF  ZSOS    >  alKaor  it  mao*  wimn  ma  mia  Kn*.  bu 
alar  aipvanon  d  m*  3i-dar  aiw^son  oi  covaraga  (or  bo  ctota  b  ma 
anfanan  ol  ma  3i  -day  aoanbcn  si  csvaraga).  mar*  «al  b*  a  braak  <n 
covaraga 

'  Indmdualt  muti  ba  odtanal**  aigibia  to  anroH. 
t  Emptoyaat  sniy 


■  AXo  «*'»ci*d  a(lac«va  diw  o-o-'-ation 
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No, 

Ownga  Parmlll^ 

ElaeUng  Changa  Mual  Ba  F«ad  WMi 
Eiiiptoy«ngOMca~ 

EVMN 

FfoaiMat 
bveaad 

lo 
EiwoOad 

From 
San  Only 

to 

Fiwn 
OnaPlan 
arOpden 

Anotiar 

K 

widif  MwKHl  (StMB  praQrm  of  nwfcil  Mitattnot  lof 

Yaa* 

Vai 

Ooaanot 
app^f 

WMn  31  daya  oMar  tamdnaiian  el  MadkaM  or  Iota  ol  MadfeM 
covtraga  by  lawlly  wantear. 

17 

cammd  n  •  iMnly  mmt<tmr  i«id*r  tnoOwr^  FEHB 

Yaf 

TT 

You  mutt  anrol  In  *m  tama  plan  and  opdon  ■•  twl  Inm  «Mdi  oevoraga  is  toat  1 
algUa  is  anrol  In  tial  plan.  «4Mn  31  day*  allar  canoaBaHon  ol  tm  comity 

any  avaSabla  plan  wilhln  t«a  31-day  parted.  Covaraga  Is  anacsiva  Via  Irsi  day  ol 
•m  pay  parted  *>al  bagmi  aAar  t»  amploylng  oDiea  racanat  Via  SF  2809.    1 
atacton  It  mada  iMNn  tw  lima  nm«,  but  during  a  pay  parted  toloanng  (ha  ana  M 
wWch  Via  cancalaten  wat  fiM.  Ihara  aria  ba  a  braak  in  covwaga. 

11 

EnreOad  «npl 
mmwiapM 
F«dvriEinpl4 
IVTt. 

Ito 

No 

Yaa 

l-fcua  caraar  amployfnanl  aa  dawiad  h  Via 
>ir«aa  Pirt-Tlma  Caraar  Employmanl  Ad  ol 

It 

EflVtOfM  or  •mptoyMt  ^ouM  bM*  oo<«rae«  i«id*r 
(pouas^     norvfadarM     hMlth     plan     mtmn     npoum 
Mmunam  Mw'orTTwnt  lo  acconipariy  unptoy—  ata 
•ocapa  a  portion  m  diraoad  out  ol  oonwnu«ng  wa«. 

Yaa* 

Yat 

No 

WiMn  31  dayt  balora  or  180  dayt  aftar  tnova. 

20 

Employaal  or  vnuuann  ipouta  ImoluntarSy  lotat  Ni 

ee>afaga  lor  hli  or  har  dgpandartts;  or  amptoiraa't  or 
irvuflanrt  atgiUa  cMd  (or  cMdran)  lo*a«   norvFadanI 
ODvaraga  undfer  t»  oOw  paranTi    haatlh  plan  bacauaa 
tw  oC<ar   paiani  lma«uma/1ly  Ipsa*  coowaga  kx  N«  or 

har  dapandantt. 

Yaft 

Ym 

No 

covaraga:  or  within  31  days  baloro  or  oHar  diild'i  (or  cNMran't)  lett 
ol  covtraga. 

21 

Formar  ipoua*  wfio  11  aOgMa  B  anrd)  undar  tw  authorKr 

(PL  9»41S).  at  ■nartdad.  »a  Mafiganoa  AutWfioton 
Ad  a<  1S86  (Pi-  W-SeO).  or  (w  ForaiQn  Ralallom 
AuthP(4za<nn  Act.  Ftiea<  Vaan  tsea  and  l«e9  (Pi_ 
1 00-204). 

Ya»* 

OoMnoi 

apply 

Ooaanot 
apply 

GanaraOy.  wiMn  SO  dayt  aftor  dhmca  or  anihin  80  dayt  aliar  Iha  daw 
ol  OPM-i  nodca  ol  algibfRy  »  anrol. 

23 

Tampcaiy  arr 
kiaccDidanaa 

ptoifM  eornplataa  ana  yaar  ol  larotoa 
■••ISU.SXX  OOOOa. 

Vat- 

Oaaanoi 
•PPlr 

Ooaanot 
apply 

WHNn  31  daya  aAar  bacoming  algUa. 

23 

TaiTipoianr  air 
chirgaalD  an 

>toraa.als*><aundarSU.S.C.  SBOSa. 
EHUamporary  appoaiananL 

Yaa* 

Yaa 

Yat 

Within  31  dayt  afiar  dianging  lo  norvtamporary  appainttnam. 

24 

IwiiKwaiy  oewanuaaon  o<  eo»araga. 

Ooaanot 
•PPhr 

Yaa 

Yat 

4 

WW*i  80  d^ra  i*tr  »•  taur  ot  atparadon;  or  lacaMng  noioa  d  t«a 

aflaoKia  *m  day  allar  o«<ar  FEHB  oivtr^a  tndt.  Mud^  t«  3t-day 
aiMnilon  ol  cOMaraga    R  alactan  It  mad*  iftar  »w  and  ol  «•  31-d^r 
antntten  ol  oovaraga. »»  atlacttva  data  ml  ba  ratoaoiva. 

2S 

Odd  ol  tnvM 

**«ran. 

yaat.  brmor  ampoyaa  or  annuMant  nopa 
raqulramarM    tar   innantad   dapandaX 

Yaf 

Ooaaiw 

appV 

Doatnel 

apply 

WaNn  BO  da^  ate  »»  lalar  oh   tia  quaiVlne  avtnt:  or   tw  cNkft 

cotwaga  (baaad  on  tfia  anrdtea*t  notlcalon  b  Via  amploylng  oAoa  ol 
tw  dWt  algMv).  Cowtraga  It  aOadva  t»  day  alltr  otw  FEW 
coMraga  tndt.  Ivlidng  t«  31-day  antntionolaovtraot.  Itltaionit 
madt  allar  iha  tnd  of  tha  31 -day  axlanabn  ol  CDvarag*.  tit  anactva  data 
oabaratoaolii*. 

tE«n 

IvidualaniuMbi 
ptoyMt  only. 

Mhanriaa  algiUa  IP  arvoD. 

/ 

**  Alto  lalaaad  anacbva  data  Monnaten. 

Ito. 

M 

d 
m 
m 

M 

71 

a 

■ 
F 
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Ite. 

Ev«nl*  Thai  Pwmll  Enrelimwil  Chang* 

Chang*  Parmttlad 

E«Ml 

FfOIW  No* 

DiralM 

le 
InreHad 

Salt  (My 

la 

rtn/Kf 

FfOW 

On*  Plan 

ar  Option 

to 

AnottMr 

Tima  UmH  In  WNch  RaglalrMlen  Fem 

M 

mmtm  m  ma  kn*  during  (w  1*  manta  talM  •« 
Hwri^*  andid.  but  doM  nol  mM  on*  or  boti  ol  tw  otMT 

HorK»*a>na>ttelSU.Sja  nOMIfll.  ■ 

Yaa* 

Ooaaiw 

Doaanoi 

apphf 

}fM*\  80  dayi  aftw  »»  tew  o^  »»  quiily»iQ  •»•«.  nt  dra  cmnoa 
Kidv  Subpal  H  ol  5  CFR  Pan  890  was  low.  i  ^•  bn  oouTid  ««»  38 
mnntB  ol  t»  »«B|*Q  axant  or  ^a  lomw  ^>c«j»-»  raoaMng  neaoa  ol 
lia  opponrtlif  to  *d  •Bpoianf  oor*»«lon  0*  ooMwag*  (bawd  on  »>o 
VTClaat  or  lomw  tfojuft  naOatan  to  tw  ampkyng  oMo*  d  »» 

OBvanga  «idi.  Mudng  tia  3 1 -day  aMnalon  ol  ooMraga.  or  t«  dMi  d 

r»  i|idM>Ho  «»«'"— f  Idadankmadaatorta  and  ol««  31-day 

27 

a>*«alon  d  eoMnga  indv  S  CFR  PM  «n  Subpart  K 
witMai  dua  to  otiar  HUB  omnQt,  bMa  t«  odw 
FEHBeoMraga. 

Yat* 

DoaaiM 
■PPhr 

You  tnM  laaraol  m  tm  imm  plan  and  optton  at  lha<  ki  which  you  «wi* 
arvolad  pita  id  obiar*i«  t«  o«wr  FEH8  covwaga.  1  algM*  id  anrai  m  ttal 
piM,  WW*!  31  dayi  aftw  t»  olhw  oovwaga  andi,  but  nol  latar  tan  »« 
npMlan  ol  tm  panod  d  aMil^  lo*  't»  Mmponnr  oonanuaton  o(  oovaraga. 
1  not  alloilila  B  anraa  In  t<al  plaiv  you  may  anrol  m  tta  Mma  opOon  a<  any 
avolabla  plwi  wiffiin  Iha  Si-day  dma  imt 

*  IndWdudxiHolbaodMrMtoaaiglblatoaAea. 
f  Eirployaaa  orriy. 


■  Mao  aalaetid  aflactx*  dato  MormaOon. 


|FR  Doc  92-17685  Filed  7-24-02: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-R«gulatory  Organiiattofw; 
AppOcatiofw  for  UnU«t«d  Trading 
Pi  ivltogci  otv  of  Opportunity  for 
Hearing;  Midvrest  Stock  Exchange, 
Incorporated 

fuiy  21. 1992. 

The  above  teamed  national  securities 
exchange  has  filed  applications  with  the 
Securities  andj  Exchange  Conunission 
("Cominlssionn  pursuant  to  section 
12(n(lKB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereundef 
for  unlisted  trading  privileges  in  the 
following  seci^ities: 

Equitable  Companies.  Inc. 
Common  Stoiic,  101  Par  Value  (Tile  Na  7- 
S789) 
Greater  China  F  iind.  Inc. 
Common  Stoc  t.  $.001  Par  Value  (File  No.  7- 
8790) 
lardlne  Fleming  China  Region  Fund.  Inc. 
Common  Stock.  $J)1  Par  Value  (File  No.  7- 
8791)  I 

Consolidated  FrEightways.  Inc. 
Depositary  Shares  (each  representing  l/lO 
share  of  Series  C  Conversion  Preferred). 
No  Par  Valse  (File  No.  7-8792) 
USF&G  Corporation 
$5  Series  C  Cfmulative  Convertible 
Redeemable  Preferred  StocJi.  No  Par 
Value  (File  No.  7-8793) 
Daxor  Corporation 
Common  Stodk.  101  Par  Value  (File  No.  7- 
8794) 
Abex.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
879S) 
Managed  Muni(  ipal  Portfolio.  Inc. 

Common  Sto<  k.  1001  Par  Value  (File  No.  7- 

8796) 
MuniYield  Caliiomia  Insured  Fund.  Inc. 
Common  Sto<k.  110  Par  Value  (File  No.  7- 
8797) 
MuniYield  New  York  Insured  Fund  II 
Common  Sto<k,  llO  Par  Value  (File  No.  7- 
8798) 
MuniYield  Quality  Fund,  Inc. 
Common  Sto^k.  110  Par  Value  (File  No.  7- 

8799)  ^ 

These  secuirities  are  listed  and 
registered  on  pne  or  more  other  national 
securities  exchange  and  is  reported  In 
the  consolidated  transaction  reporting 
_  system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  11. 1992. 
written  data,  views  and  argximents 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereoi  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  uommission  will  approve 
the  application  if  it  finds,  based  upon  all 
thn  information  available  to  it.  that  the 


extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  ths  Division  of 
Market  Regvlatioa  pursuant  to  delegated 
aathority. 
joufhwi  G.  Katx. 
Secretary. 

[FR  Doc  02-17592  Filed  7-24-02:  8:45  amj 
)  cooe  soio-et-M 


Self-Regutaiory  OrgantaHone; 
AppNcattone  for  Unlsted  Tra<iing 
PHvflegee  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exdumge, 
Incorporated 

luly  21, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unhsted  trading  privileges  in  the 
following  securities: 

Authentic  Fitness  Corporation 
Common  Stock.  1001  Par  Value  (File  No.  7- 
8800) 
Ambac  Lac. 
Common  Stock,  lOl  Par  Value  (File  No.  7- 
8801) 
Bradless.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8802) 
British  Telecommunications  Pic 
Second  Interim.  American  Depositary 
Shares  (File  No.  7-8803) 
Carter-Wallace.  Inc. 
Common  Stock,  lUX)  Par  Value  (File  No.  7- 
8804) 
Cone  Mills  Corporation 
Common  Stock.  110  Par  Value  (FUe  No.  7- 
8805) 
Delta  Air  Lines,  Inc. 
Depositary  Shares,  7%  Series  Convertible 
Preferred  (File  No.  7-6806) 
Hospital  Staffing  Services.  Inc. 
Common  Stock.  1001  Par  Vakie  (File  No.  7- 
8807) 
Interco,  Inc. 
Common  Stock.  No  Par  Value  (FUe  No.  7- 
8808) 
MBIA.  Ina 
Common  Stock.  t\.J0O  Par  Value  (File  No.  7- 
8809) 
Transportacion  Maritima  Mexicana,  8A.  De 
C.V. 
American  Depositary  Shares,  Representing 
Series  L  Shares  (File  No.  7-8810) 
Transportacion  Maritima  Mexicana,  SA.  De 
CV. 
American  Depositary  Shares.  Representing 
Ordinary  Participation  Certificates 
(representing  financial  interests  in  Series 
A  Shares)  (File  No.  7-8811) 
Ultramar  Corporation 
Common  Stock.  101  Par  Value  (File  No.  7- 
8812) 
Equitable  Companies  Incorporated 


Common  Stock.  101  Par  Vahia  (File  Na  7- 
8813) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
systeoL 

Interested  persons  are  invited  to 
submit  on  or  before  August  11. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  FoUowiiTg  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  fmds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fonatfaan  G.  Katz, 
Secretary. 
[FR  Doc.  92-17501  Filed  7-4-82;  8:45  am] 
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Issuer  Delisting;  Notice  of  Application 
to  Withdraw  Front  Listing  and 
Registration;  (Champion  International 
ConxKation,  Common  Stock  $.50  Par 
Value;  Rights  to  Purchase  Praference 
Stock,  Participating  Cumulative  Series, 
$1  Par  Value— Which  Presently  are 
Attached  to  the  Common  Stock; 
Preference,  Stock,  $1^  Cumulative 
Convertible  Series,  %  Par  Vahje— All  of 
Which  was  Redeemed  on  Aprfl  14, 
1986;  Preference  Stock,  $4.60 
Cumulative  Convertible,  $1  Par  Value- 
All  of  Which  was  Redeemed  on  May 
17, 1986)  nie  Na  1-3053 

luly  21. 1992. 

Champion  International  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
Pacific  Stock  Exchange.  Ina  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  decided 
to  withdraw  the  above-specified 
securities  from  listing  on  the  PSE 
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because  the  Company  believes  that  this 
cost-cutting  action  is  appropriate  in 
today's  very  competitive  business 
environment. 

In  addition,  all  of  these  securities, 
except  the  Company's  Common  Stock, 
have  been  redeemed,  and  the 
Company's  Common  Stock  remains 
listed  on  the  New  York  Stock  Exchange, 
Inc. 

Any  interested  person  may,  on  or 
before  August  11, 1992,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-17590  Filed  7-24-92;  8:45  am] 
nujNa  cooc  mio-oi-m 


the  Amex  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
in  connection  with  maintaining  such 
listing,  the  number  of  record  holders  of 
the  Debentures,  the  availability  of  a 
market  maker  and  the  limited  trading 
record  of  the  Debentures.  The  Company 
does  not  see  any  material  advantage  in 
continuing  the  trading  of  the  Debentures 
on  the  Amex. 

Any  interested  person  may,  on  or 
before  August  11, 1992  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  In  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonatiian  G.  Kati. 
Secretary. 

[FR  Doc  92-17693  Filed  7-24-fl2;  8:48  am) 
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Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Data  Switch 
Corporation,  T-Bar  Incorporated  9% 
Convertible  Subordinated  Debentures 
due  1996)  RIe  No.  1-9780 

luly  21. 1992. 

Data  Switch  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  form 
listing  and  registration  include  the 
following: 

According  to  the  Company,  there  is 
currently  only  $3,539,000  principal 
amount  of  Debentures  outstanding  as  of 
this  date  of  the  original  $15,000,000 
principal  amount  originally  issues.  Also, 
the  Company  states  that  there  has  been 
little  trading  activity  in  the  Debentures, 
the  last  trade  known  to  the  Company 
being  in  November  1991. 

Finally,  in  making  the  decision  to 
withdraw  the  Debentures  form  listing  on 


of  a  meeting  of  the  Training  and 
Qualifications  Subcommittee  to  be  held 
on  August  6, 1992,  at  the  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  The  agenda  for 
the  meeting  will  include  progress  reports 
from  the  General  Aviation  Working 
Group,  Air  Carrier  Working  Group,  and 
Cabin  Safety  Working  Group. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  In  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  "FO#«  RlRTMeR 
INFORMATION  CONTACT." 

Because  of  increased  security  in 
Federal  buildings,  members  of  the  public 
who  wish  to  attend  are  advised  to  arrive 
in  sufficient  time  to  be  cleared  through 
building  security. 

Issued  in  Washington,  DC,  on  July  21. 1992. 
TomTouIa, 

Acting  Executive  Director.  Training  and 
Qaalificationa  Subcommittee,  Aviation 
Rulemaking  Advisory  Committee. 
[FR  Doc  92-17864  Filed  7-24-«2;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Training  and  Qualifications 
Subcommittee;  Meeting 

aocncy:  Federal  Aviation 

Administration  (FAA)  DOT. 

action:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Training  and  Qualifications 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 
dates:  The  meeting  will  be  held  on 
August  6. 1992,  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  FAA  Headquarters  In  the 
MacCracken  Room,  10th  Floor.  800 
Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Etta  Schelm,  Flight  Standards 
Service  {AFS-200),  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
telephone  (202)  287-8166. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C  app.  D),  notice  is  hereby  given 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Ctarfc  County,  IN 

agency:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 

action:  Notice  of  Intent. 


summary:  The  FHWA  is  Issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Clark  County,  Indiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  Fendrick,  District 
Administrator.  Federal  Highway 
Administration,  room  254,  Federal 
Office  Building,  575  North  Pennsylvania 
Street,  Indianapolis,  Indiana  46204,  Tel. 
317/226-7481. 
SUPPLEMENTARY  INFORMATION:  The 

Indiana  Department  of  Transportation 
(INDOT)  is  examining  alternatives  to 
upgrade  about  8.7  miles  of  1-65  between 
the  Ohio  River  and  SR  311  at 
Sellersburg.  This  freeway  section,  dating 
from  the  eariy  1960's.  is  critically 
deficient  in  capacity  and  does  not  meet 
today's  design  policies  and  standards, 
especially  at  interchanges.  This 
document  analyzes  solutions  to  these 
deficiencies,  Including  no  action,  mass 
transit,  and  build  alternatives.  Build 
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alternatives  indude  mainline  1-65 
reconstruction,  revised  interchange 
configurations,  and  changes  to  the  local 
surface  street  network. 

A  scoping  meeting  held  October  25, 
1991  was  attended  by:  FHWA;  INDOTs 
Division  of  Program  Development  and 
Seymour  District  Office:  and,  the 
Indiana  Department  of  Natural 
Resources  divisions  of  Water,  Outdoor 
Recreation,  and  Fish  and  Wildlife. 
Scoping  packet*  were  sent  to  those 
unable  to  attend  the  meeting:  the  U.S. 
Fish  and  Wildliife  Service,  Field 
Supervisor  U.Sl  Soil  Conservation 
Service,  State  Conservationist  U.S. 
Department  of  Interior,  National  Park 
Service;  U.S.  Edvironmental  Protection 
Agency.  Regionj  V,  Environmental 
Review  Section:  U.S.  Department  of 
Housing  and  Urban  Development 
Region  V:  U.S.  ^rmy  Corps  of  Engineers, 
Louisville  District  INDOT,  Division  of 
Aeronautics:  Indiana  Geological  Survey, 
Environmental  Geology  Section:  Indiana 
Department  of  Environmental 
Management  and.  Ball  State  University, 
Department  of  Anthropology. 
Archaeological, Resources  Management 
Service.  No  additional  formal  scoping  is 
planned  at  this  time. 

Two  committlees  aided  the  study 
process:  A  Study  Task  Force  (STF)  with 
representatives!  of  local  political 
jurisdictions  anid  businesses;  and  a 
Technical  Review  Committee  (TRC) 
with  agency  staff  representation.  These 
groups  have  provided  a  forum  for  both 
political  and  technical  issues.  Dozens  of 
meetings  have  been  held  with  these 
groups,  agencias.  business  groups,  and 
individuals.  Public  meetings  were  held 
January  17. 1991  and  September  18. 1991. 
to  explain  the  project  and  record  public 
comments.  A  fqrmal  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  pl^ce  of  the  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposed 
action  are  addressed  and  all  significant 
issues  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above.  j 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Constructio<i.  The  regulations 
implementing  Executive  Order  123372 
regarding  intergavemmental  consultation  of 
Federal  programs  and  activities  appijf  to  this 
program.) 


Issued  on:  July  14. 1992. 
|.D.  Tucker. 

Planning  and  Research  Engineer, 

Indianapolis,  Indiana. 

[FR  Doc  92-17440  Filed  7-24-82;  S:45  am] 
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DEPARTMEHT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circuiar— PubNc  DetM  Serlee— 
No.  29-921 

Treasury  Itotes  or  July  31, 1M4,  Series 
AC-1994  (CtJSIP  No.  912827  G2  2) 

Washington.  July  22. 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  o^ering 
announcement  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306).  as  to  the 
extent  appiicauie  to  marketable 


securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  pubUshed  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Sectuities  System 
in  Department  of  the  Treasury  Circular. 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  DC,  20239-1500.  The 
closing  times  for  the  receipt  of 
noncompetitive  and  competitive  tenders 
are  specified  in  the  offering 
announcement  Noncompetitive  tenders 
will  be  considered  timely  if  postmarked 
(U.S.  Postal  Service  cancellation  date) 
no  later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimimi  bid  is  stated  in  the  offering 
announcement  and  larger  bids  must  be 
in  multiples  of  that  amount 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  o«vn 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otheftvlse  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
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designated  closing  time  for  receipt  of 
compeunve  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A));  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/ dealers 
pursuant  to  Section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  Hst  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
tru8tee{8),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  biUion.  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/ dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 


3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities:  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  section  4, 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  Vi 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred.  e.g.,  99.923. 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 


3.9.  No  single  bidder-will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
3.6.  , 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement  as 
provided  in  section  3.7,  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
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accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  oni  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  nptes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defmed  in  the 
general  regulations  governing  United 
States  seciihties;  or  by  check  drawn  to 
the  order  of  tie  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  wifii  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  comdleted  timely,  as  speclHed 
above.  When 'payment  has  been 
submitted  wi|h  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  ever^  case  where  full  payment 
has  not  been  Completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registe^d  definitive  securities 
tendered  in  pfiyment  for  the  Notes 
allotted  and  tb  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
deHnibve  secprity  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  tWe  TREASURY  DIRECT 
account  numl^er  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  ak  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  netessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  ^ake  payment  on  the 
Notes.  : 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  titne  supplement  or  amend 
provisions  ofjthis  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  th^  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall!  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  Slates  Government  is 


pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 

Gerald  Muiphy. 

Fiscal  Assistant  Secretary. 

Treasury's  Single  Bidder  GuideNnes 
for  Noncompetitive  Bidding  In  ail 
Treasury  Security  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — A  bank  holding  company 
(includes  the  company  and/or  one  or 
more  of  its  subsidiaries,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(2)  Banks  and  Branches — A  parent 
bank  (includes  the  parent  and/or  one  or 
more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches — 
A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  ofTice 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — A 
corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority- 
owned  subsidiaries,  i.e.,  any  subsidiary 
more  than  50  percent  of  whose  stock  is 
owned  by  the  parent  corporation  or  by 
any  other  of  its  majority-owned 
subsidiaries). 

(5)  Families — A  married  person 
(includes  his  or  her  spouse,  and  any 
unmarried  adult  children,  having  a 
common  address  and/or  household). 

Note.  A  minor  child,  as  deflned  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  )ointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — Each  partnership 
(includes  a  partnership  or  individual 
partner(s),  acting  together  or  separately, 
who  own  the  majority  or  controlling 
interest  in  other  partnerships, 
corporations,  or  associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — A  guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the 
name  or  title  of  the  fiduciary,  (b) 
reference  to  the  document,  court  order, 
or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the 
estate. 

(8)  Trtfsts — A  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 


trustee,  (b)  a  reference  to  the  document 
creating  the  trust,  e.g.,  a  trust  indenture, 
with  date  of  execution,  or  a  will,  (c)  the 
IRS  employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subdivisions— (a)  A  state 
government  (any  of  the  50  states  and  the 
District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  of 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds — A  mutual  fund 
(includes  all  funds  that  comprise  it, 
whether  or  not  separately  administered). 

(11)  Money  Market  Funds— A  money 
market  fund  (includes  all  funds  that 
have  a  common  management). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service, 
invest,  and/or  manage  funds  for  others. 

(13)  Pension  Funds — A  pension  fund 
(includes  all  funds  that  comprise  it. 
whether  or  not  separately  administered). 

Notes:  The  deflnitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with*"singie  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt. 
Washington,  DC  20239  (telephone  202/ 
219-3350). 

Auction  of  2-Year  and  5-Year  Notes 
Totaling  $25,500  Million 

The  Treasury  will  auction  $15,000 
million  of  2-year  notes  and  $10,500 
million  of  5-year  notes  to  refund  $19,319 
million  of  securities  maturing  ]une  30. 
1992,  and  to  raise  about  $6,175  million 
new  cash.  The  $19,319  million  of 
maturing  securities  are  those  held  by  the 
public  Including  $977  million  currently 
held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

The  $25,500  million  is  being  offered  to 
the  public,  and  any  amounts  tendered 
by  Federal  Reserve  Banks  as  agents  for 
foreign  and  international  monetary 
authorities  will  be  added  to  that  amount. 
Tenders  for  such  accounts  will  be 
accepted  at  the  average  prices  of 
accepted  competitive  tenders. 

In  addition  to  the  public  holdings. 
Federal  Reserve  Banks,  for  their  own 
accounts,  hold  $1,854  million  of  the 
maturing  securities  that  may  be 
refunded  by  issuing  additional  amounts 
of  the  new  securities  at  the  average 
prices  of  accepted  competitive  tenders. 
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Details  about  each  of  the  new 
securitiet  are  given  in  the  attached 


hi^ilights  of  the  olFferiogs  and  in  the 
officiai  offering  ciroilare. 


HlQHUQHTS  OF  TREASURY  OFFERINOS  TO  THE  PuetJC  OF  2-YEAR  AND  5-YEAfi  NOTES  TO  BE  ISSUED  JUtY  31.  19W 

(July  22. 1M2] 


Amount  oMared  to  ttrm  puMc... 
DescrlpVonof  Securtty: 

Term  and  type  of  eecurity 

Sems  and  CUSIP  daaignetton. 
Maturtty  date 


Investment  yMd 

Pratnum  or  dtooount.. 


MMmum  denominaUon  availeUe.. 
Terms  o(  Sale: 

Method  of  sale 

OompetMw  larwara....... — »...««.». 


NoncompetHMe  tenders. 


Accrued  Irrterest  peysMe  by  Investor „ _. 

Key  CMS*: 

Receipt  o«  landers.-. '■• 

(a)  nonoompattkre ._ — • 

(b)  competitive  Settlement  (final  payment  due  from  maOtitfons): 

(a)  funda  Immediately  avatabie  to  ttie  Treeaury 

(b)  re^Jiy-ooeectWe  check 


t15.000  mWon  . 


2-yeer  notes - 

Series  AC-19M,  (CUSP  No.  912S27  02  2) 

July  31,  ia»4........„.....^„.... -.- 

To  be  delsnninad  beaod  on  it 
accepted  bida. 

To  be  determined  at  auction 

To  be  determined  after  aucBon ..... 

Jwwwy  31  and  July  91 

16,000 


Yield  auction.  .- - 

Must  be  exprssaad  as  an  annual  yMd.  tfMt  two 

decimais.  e.g.,  7.10%. 
Accepted  in  li«  at  me  everafle  prtoe  up  to 

$5,000,000. 
None. -.•" - " - " - 


110.500  mNon 

5-year  notes. 

Senes  P-1997.  (CUStP  No  012827  03  0) 

July  31.  1997 

To  be  detemnned  baaed  on  the  axerega  of 


.  Tueeday.  July  28.  1982.- 

Prior  to  12  noon.  EOST .— .. 

Prtcr  to  1:00  p.m..  EOST 

,  Friday,  July  31.  1992 

Wednesdey.  July  29.  1992.. 


To  be  determined  at  auction. 
To  be  determtoed  after  auctloa 
January  3i  ar^  July  31 
11.000. 

Yield  audion. 

be  expressed  as  an  annual  yield.  •*^^  two 
eg..  7  10% 
Accepted  m  1^4  at  the  everege  price  tp  to 

t5.000.000 
None 

Wednesday,  July  29,  1992 
Prior  to  12«)  noon,  EOST 
Prior  to  1  p m,  EOST. 
Friday.  July  31. 1992. 
Wedneeday,  July  29,  1992. 


(FR  Doc.  82-17762  Piled  7-23-82:;  12:01  pm| 


[Department  Clreulf-»ub»c  Peb< 
Na24-S2] 


TrMSury  NotM  Of  July  31, 1M7. 8w«M 
P-1997  (CU8IP  NO.  912827  03  0) 

Wasiiington.  |uly  22. 1982. 

1.  Invitatioa  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  Interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
annoimcement  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 


through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2J.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  30a  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
secitfities  issued  in  book -entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular. 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  DC  20239-150a  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  aimouncement 


Noncompetitive  tenders  will  be 
considered  timely  If  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  In  the  offering 
announcement  and  larger  bids  must  be 
In  multiples  of  that  amount 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  armual  yield  tvith  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  In 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  Its  own  account 
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in  the  same  avction  in  which  it  is 
submitting  a  qompetitive  bid  for  its  own 
account  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned. 
in  "when-issufed"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sill  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  b^s. 

3.5.  The  foll<)wing  institutions  may 
submit  tenders  for  accounts  of 
customers:  depository  institutions,  as 
described  in  section  19(b)(1)(A). 
excluding  those  institutions  described  in 
subparagraph  (vii).  of  the  Federal 
Reserve  Act  (l2  U.S.C.  461(b)(1)(A)):  and 
government  securities  broker/ dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  Settion  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  amount  bid.  A 
separate  tender  and  customer  list  should 
be  submitted  fbr  each  competitive  yield. 
For  non-comp<titive  bids,  the  customer 
list  must  provide,  for  each  customer,  the 
name  of  the  customer  and  amount  bid. 
For  mailed  tenders,  the  customer  list 
must  be  submitted  with  the  tender.  For 
other  than  mafled  lenders,  the  customer 
list  should  accompany  the  tender.  If  the 
customer  list  it  not  submitted  with  the 
tender,  information  for  the  list  must  be 
complete  and  available  for  review  by 
the  deadline  for  submission  of 
noncompetitive  tenders.  The  customer 
list  should  be  Received  by  the  Federal 
Reserve  Bank  On  auction  day.  All 
competitive  and  noncompetitive  bids 
submitted  on  t»eh^  of  trust  estates  must 
provide,  for  ea^h  trust  estate,  the  name 
or  title  or  the  tmstee(s),  a  reference  to 
the  docxunent  weating  the  trust  with  the 
date  of  execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids,  may  not  be  aggregated  on 
the  customer  Ifst.  The  customer  list  must 
include  custonlers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  l^ng  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  tlU  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  ilicludes  positions.  In  the 


seciuity  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  bnoker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their  4 
behalf. 

3.7.  Tenders  from  bidders  who  aro 
making  payment  by  charge  to  a  funas 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public ' 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  section  4, 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  comp>etitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  V4 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 


would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
.  competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
3.6. 

'  ..  340.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  mbie  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  SetUement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
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of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defmed  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  speciHed 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  case,  the  tender  form  used  to 
place  the  Notes  allotted  in  TREASURY 
DIRECT  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
TREASURY  DIRECT  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 


holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

Treasuiy'*  Single  Bidder  Guidelines 
for  Noncompetittve  Bidding  In  all 
Treasury  Security  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — A  bank  holding  company 
(includes  the  company  and/or  one  or 
more  of  its  subsidiaries,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(2)  Banks  and  Branches — A  parent 
bank  (includes  the  parent  and/or  one  or 
more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches — 
A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — A 
corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority- 
owned  subsidiaries,  i.e.,  any  subsidiary 
more  than  50  percent  of  whose  stock  is 
owned  by  the  parent  corporation  or  by 
any  other  of  its  majority-owned 
subsidiaries). 

(5)  Families — A  married  person 
(includes  his  or  her  spouse,  and  any 
unmarried  adult  children,  having  a 
common  address  and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships— ¥.&ch  partnership 
(includes  a  partnership  or  individual 
partner)s),  acting  together  or  separately. 
who  own  the  majority  or  controlling 
interest  in  other  partnerships, 
corporations,  or  associations). 

(7)  Guardians.  Custodians,  or  other 
Fiduciaries — A  guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the 
name  or  title  of  the  fiduciary,  (b) 


reference  to  the  document  court  order, 
or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifyirig  number  assigned  to  the 
estate. 

(8)  Trusts— A.  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 
trustee,  (b)  a  reference  to  the  document 
creating  the  trust  e.g..  a  trust  indenture, 
with  date  of  execution,* or  a  will,  (c)  the 
IRS  employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subdivisions — (a)  A  state 
government  (any  of  the  50  states  and  the 
District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust  investment,  or  other  funds 
IhereoO- 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds— A  mutual  fund 
(includes  all  fupds  that  comprise  it 
whether  or  not  separately  administered). 

(11)  Money  Market  Funds — A  money 
market  fund  (includes  all  funds  that 
have  a  common  management). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service, 
invest  and/or  manage  funds  for  others. 

(13)  Pension  Funds— A  pension  fund 
(includes  all  funds  that  comprise  it 
whether  or  not  separately  administered). 

Notes:  The  defmitions  do  not  reflect  all 
bidder  situations  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing.  Bureau  of  the  Public  Debt. 
Washington.  DC  20239  (telephone  202/ 
219-3350). 

Auction  of  2- Year  and  5- Year  Notes 
Totaling  $25,500  Million 

The  Treasury  will  auction  $15,000 
million  of  2-year  notes  and  $10,500 
million  of  5-year  notes  to  refund  $19,319 
million  of  securities  maturing  June  30. 
1992,  and  to  raise  about  $6,175  million 
new  cash.  The  $19,319  million  of 
maturing  securities  are  those  held  by  the 
public,  including  $977  million  currently 
held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

The  $25,500  million  is  being  offered  to 
the  public,  and  any  amounts  tendered 
by  Federal  Reserve  Banks  as  agents  for 
foreign  and  international  monetary 
authorities  will  be  added  to  that  amount. 
Tenders  for  such  accounts  will  be 
accepted  at  the  average  prices  of 
accepted  competitive  tenders. 


99ZSZ 


Fadwal  Ragbter  /  Vol.  57.  No.  144  /  Monday.  July  27,  1992  /  Notices 


refunded  by  issuing  additional  amounts 
of  the  new  securities  at  the  average 
prices  of  accepted  competitive  tenders. 


In  addition  t<)  the  public  holdings. 
Federal  Reserve  Banks,  for  their  own 
accounts,  hold  tl,854  million  of  the 
maturing  securities  that  may  be 

HiGHuiMTS  OF  Treasury  Offerings  to  the  Public  of  2-Year  and  5-Year  ^40TES  To  Be  Issued  July  31, 1992 


Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  o^erings  and  in  the 
official  offering  circulars. 


Ifmi 


[Juty  22. 1M2] 


AMnuM  Oftarad  to  fw  Pubic.. 
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Tann  and  type  ol  Mcurily . 
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Mnmuvn  denonvfiatton 
Terwis  ot  Sato:        i 
Method  o<  sale.^^ 


NoncotnpeiHiv*  tenders.. 


A4xrued  interest  peyabte  by  Irwestor.. 
Key  Ostn: 
Receipt  ol 

M 

(b)  cofnpetitNe 


seipt  ol  tenders.. 
noncompeMvS.. 

C13fflfiAtltMe       1. 


Setttefnent  (finat  peyiiHuit  due  froni  instttutiofis): 

(a)  lunds  ImmedNMy  awaiabte  to  tw  Traaaufy - 

(b)  raadily«oll8C«Ma  Chech 


$15,000  mlHon.. 


2-year  noiea 

Series  AC-1994.  (CUSIP  Na  912827  G2  2) 

Juty  31.  1994 _ 

To  be  determined  based  on  the  average  ol  accepted 
bids. 

To  be  determined  at  auction 

To  be  delermvwd  alter  auction 

January  31  and  July  31 : 

$5,000.„ _ 


Yield  auction 

Must  be  expressed  as  an  annual  yMd,  wtti  two  dad- 
mats,  e.fl..  7  10%. 
Accepted  m  hHI  at  the  average  price  t4>  to  16,000,000.... 


None. 


Tuaaday.  July  26. 1992  „ 
Prior  to  12  noon.  EDST. 
Prior  to  1  pjn.,  EOST 


Friday.  Ju^  31.  1992. 

Wednesday.  July  29. 1992- 


$10,500  miWon. 

Syarnotoa. 

Series  P-1997.  (CUSiP  Na  912827  G3  0). 

July  31.  1997. 

To  be  determined  based  on  the  average  of 

accepted  b«ds. 
To  be  determKied  at  auction. 
To  be  datermmed  after  auction.        | 
January  31  and  July  31. 
$1,000. 

Yield  auction. 

Musi  be  expraaaed  as  an  annual  yMd,  wWi  tato 

decimals,  e.g..  7.10%. 
Accepted  n  lull  at  the  average  pnc«  up  to 

$5,000,000. 
None. 

Wednesday.  July  29. 199^ 
prior  to  12  noon.  EOST. 
prior  to  1  pjtu.  EDST. 


Friday.  July  31.  1992. 
„-...  Wednesday.  July  29. 1992. 


(FR  Doc  »-177et  Ffled  7-2J-92;  12:01  am] 
MUJNO  coot  4S1»4n-« 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 


Date;  July  21,  IS 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  coijlection  requirement(s)  to 
OMB  for  revieV  and  clearance  tmder 
the  Paperwork  {^eduction  Act  of  1980. 
Public  Law  96-611.  Copies  of  the 
Bubmi88ion(s)  inay  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed,  (tomments  regarding  this 
Information  coDection  should  be 
addressed  to  the  OMB  reviewer  Hsted 
and  to  the  Trealsury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Rooii  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW, 
Washington,  DC  20222. 

U.S.  Customs  Service 

OMB  Number  ksiS-OOSO 

Form  Number  None 

Type  ofRevietif-  Extension 

Tide:  Recordkeeping  Requirements  for 
Drawback  C|aim8 

Description:  The  Drawback  Regulations 
provide  specific  procedures  as  to  what 
type  of  records  and  forms  are  needed 
for  compliance  with  the  law.  19  CFR 
191.22  and  1^.32  detail  the  records 
which  must  be  maintained  for  3  years 
after  paymeat  of  drawback 


Respondents:  Businesses  or  other  for- 

proflt.  Small  businesses  or 

organizations 
Estimated  Number  of  Recordkeepers: 

3.500 
Estimated  Burden  Hours  Per 

Recordkeeper:  7  hours 
Frequency  of  Response:  Other 
Estimated  Total  Recordkeeping  Burden: 

24,500  hours 
Clearance  Officer  Ralph  Meyer  (202) 

927-1552,  U.S.  Customs  Service. 

Paperwork  Management  Branch, 

Room  6316, 1301  Constitution  Avenue, 

NW..  Washington,  DC  20229 
OMB  Reviewer  Milo  Sunderhauf  (202) 

396-6880,  Office  of  Management  and 

Budget,  Room  3001,  New  Executive 

OfHce  Building,  Washington,  E>C  20503 
Lou  IC  Holland. 

Department  Reports  Management  Officer 
(FR  Doc  92-17656  Filed  7-24-92;  8;45  ami 

BttXJNQ  COOC  4«2O-0a-ll 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  fuly  21, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  96-511.  Copies  of  the 
submis8ion(8]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 


Office  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasxuy  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  202^. 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number  None 

Type  of  Review:  New  Collection 

Title:  Focus  Group  Interviews 
Concerning  the  Federal  Tax  Deposit 
Coupon  Book  Reorder  Process 

Description:  These  focus  group 
Interviews  are  necessary  to  determine 
the  effectiveness  of  the  new 
automated  system  to  reissue  Federal 
Tax  Deposit  (FTD)  Coupon  Books.  The 
results  will  be  used  to  evaluate  clarity 
of  instructions  and  to  explore  methods 
of  improving  the  deposit  system  in  an 
attempt  to  measure  burden  reduction 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
1,400 

Estimated  Burden  Hours  Per 
Respondent:  3  hours 

Frequency  of  Response:  Other  (one-iuae 
interviews) 

Estimated  Total  Reporting  Burden:  237 
hours 
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Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Lntemal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  O^ice  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503 

Lois  K.  Holland, 

Department  Reports  Management  Officer. 

[FR  Doc.  92-17657  Filed  7-24-02;  8:45  am) 

WLUNQ  CODE  4«3(M)1-M 

Public  Information  Cdtectlon 
Requirements  Sulmiltted  to  OMB  for 
Review. 

Dated:  )uly  17. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220 

U.S.  Customs  Service 

OMB  Number:  1515-0090 

Form  Number  None 

Type  of  Review.  Extension 

Title:  Exporters  Summary  of 
Exportations 

Description:  Under  the  Exporters 
Summary  Procedure  the  drawback 
entry  shall  be  supported  by  a 
chronological  summary  of  the  exports 
and  other  required  documentation  to 
fully  establish  the  fact  of  exportation. 
This  permits  consolidation  of  claims 
on  a  periodic  basis  and  substantially 
reduces  the  paperwork  involved 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
15.000 

Estimated  Burden  Hours  Per 
Respondents:  3  hours 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
hours 

OMB  Number  1515-0106 

Form  Number  None  — 

Type  of  Review:  Reinstatement 

Title:  Special  Form  of  Entry  of  Articles 
for  Exhibition 

Description:  This  form  of  entry  is 
needed  to  provide  a  means  by  which 
U.S.  Customs  may  control  the  entry  of 
material  for  exhibits.   - 


Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  35 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper  20 
minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  502 
hours 

Clearance  Officer  Ralph  Meyer  (202) 
566-9182,  U.S.  Customs  Service, 
Paperwork  Management  Branch, 
Room  6316, 1301  Constitution  Avenue, 
NW.,  Washington.  DC  20229 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Officer  Building,  Washington.  DC 
20503 

Lois  K.  HoUand, 

Departmental  Reports.  Management  Officer. 

[FR  Doc  02-17467  Filed  7-24-92;  8:45  am] 
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Pulilic  Information  Collection 
Requirements  SutMnitted  to  OMB  for 
Review 

Dated:  July  21. 1002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Office  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW..    • 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  collection. 

Title:  1992  Service  Center 
Correspondence  Customer  Satisfaction 
Survey. 

Description:  The  data  collected  will 
be  used  to  evaluate  the  level  of 
satisfaction  of  taxpayers  receiving  IRS 
service  center  generated 
correspondence  from  Returns  Processing 
and  Collection  functions  to  identify 
possible  areas  of  program  improvement 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  respondents: 
2,960. 

Estimated  Burden  Hours  Per 
Respondent:  16  minutes. 


Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 

765  hours. 

Clearance  Officer  Garrick  Shear  (202) 
635-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6860.  O^ice  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Washington.  DC  20503. 

Lob  K.  Holland, 

Departmental  Reports,  Management  Officer 

[FR  Doc.  02-17658  Filed  7-24-02;  8:45  am) 
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Putriic  Information  CoMection 
Requirements  Sutmtltted  to  OMB  for 
Review 

Dated:  |uly  21. 1002. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submiBsion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1010. 

Form  Number  IRS  Form  1120-RIC. 

Type  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  for 
Regulated  Investment  Companies. 

Description:  Form  1120-RIC  is  filed  by 
a  domestic  corporation  electing  to  be 
taxed  as  a  RIC  in  order  to  report  its 
income  and  deductions  and  to  compute 
its  tax  liability.  IRS  uses  Form  112a-RIC 
to  determine  whether  the  RIC  has 
correctly  reported  its  income, 
deductions,  and  tax  liability. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3.277. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper 

Recordkeepiivg — 54  hours.  3  minutes 
Learning  about  the  law  or  the  form — 

16  hours,  25  minutes 
Preparing  the  form — 32  hours,  55 

minutes 
Copying,  assembling,  and  sending  the 

form  to  the  IRS— 4  hours,  17  minutes 
Frequency  of  Response:  Annually. 
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Estimated  Total  Reporting/ 
Recordkeeping  Burden:  352335  hours. 
Clearance  Officer  Garrick  Shear  (202) 

635-4297.  Internal  Revenue  Service. 

room  5571, 1111  Constitution  Avenue, 

NW.  Washington.  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  room  3001.  New  Executive 

Office  Building.  Washington.  DC  20503 
LoiaK.  HoDaod, 

Departmental  Rekwrts,  Management  Officer. 
[FR  Doc  92-1785^  Filed  7-24-82:  a-4S  am) 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57.  No.  144 
Monday,  luly  27,  1992 


This  section  o(  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put)<ished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552t)<e)(3). 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Portion  of  Agenda  Item  From 
July  16th  Open  Meeting 

Consideration  of  a  Tentative  Decision 
concerning  requests  for  pioneer's 
preferences  in  Gen  Docket  No.  90-314, 
previously  listed  as  part  of  Item  9  in  the 
Commission's  Notice  of  July  9, 1992,  was 
deleted  from  the  Commission  Meeting 
Agenda  for  July  16, 1992,  and  the  matter 
has  been  returned  to  the  staff  for  further 
consideration. 

Issued:  July  17, 1992. 
Federal  Comniunications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-17995  Filed  7-23-92;  ItHB  am) 

BILUNQ  CODE  Sna-OI-M 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  92-17576. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  July  30, 1992. 10:00  a.m.. 

Meeting  Open  to  the  Public. 

THE  FOLLOWING  ITEMS  ARE  ADDED  TO 

THE  agenda: 

Gephardt  for  President  Committee,  Inc., 
Request  for  Extension  to  Make  Repayment 
to  United  States  Treasury  (LRA  #338) 

Jack  Kemp  for  President  Committee,  Ina. 
Request  for  Extension  to  Make  Repayment 
to  United  States  Treasury  (LRA  #328) 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  219-4155. 
Delores  R.  Harris, 

Administrative  Assistant 

[FR  Doc.  92-17837  Filed  7-23-92;  3:29  pm) 

BtUJMO  CODE  (TIS-OI-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  July  27, 1992. 

Open  meetings  will  be  held  on 
Tuesday.  July  28, 199Z  at  10:00  a.m..  and 
on  Wednesday,  July  29, 1992,  at  10:00 
a.m.,  in  Room  1C30.  A  closed  meeting 
will  be  held  on  Thursday.  July  30. 1992. 
at  10:00  a.m. 


Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  schedule 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  July  28. 
1992,  at  lOKX)  a.m.,  will  be: 

1.  Consideration  of  whether  to  propose  for 
public  comment  Rules  2al9-2  and  2a3-l 
under  the  Investment  Company  Act  of  1940 
(the  "Act").  Rule  2al9-2  would  conditionally 
exempt  certain  general  partners  of 
management  investment  companies  and 
business  development  companies  from  the 
definition  of  "Interested  person"  under  the 
Act.  Rule  2a3-l  would  exempt  certain  limited 
partners  from  the  defmition  of  "affiliated 
person"  under  the  Act  For  further 
information,  please  contact  Edward ). 
Rubenstein  at  (202)  272-2048. 

2.  Consideration  of  whether  to  propose  for 
public  comment  rule  23c-3  under  the 
Investment  Company  Act  (the  "Act"), 
together  with  rule  14e-e  under  the  Securities 
Exchange  Act  (the  "Exchange  Act")  and 
amendments  to  rules  lOb-6  and  13e-4  under 
the  Exchange  Act.  Rule  23c-3  would  provide 
for  periodic  repurchases  by  closed-end 
management  investment  companies  at  net 
asset  value.  Consideration  also  will  be  given 
to  whether  to  propose  for  public  comment 
rule  22e-3  under  the  Act  together  with  rule 
27C-2  under  the  Act  and  amendments  to  rules 
0-1  and  22c-l  under  the  Act.  Rule  22e-3  would 
exempt  certain  open-end  management 
Investment  companies  and  registered 
separate  accounts  from  the  prohibition  in 
section  22(e)  of  the  Act  on  suspending 
redemptions  or  taking  longer  than  seven  days 
to  make  payment  upon  redemptions. 
Consideration  also  will  be  given  to  publishing 
for  comment  staff  guidelines  to  Forms  N-lA 
N-2.  N-3,  and  N-4  under  the  Act  For  further 
information,  please  contact  Robert  G.  Bagnall 
or  Karen  L  Skidmore.  at  (202)  272-2048. 

3.  Consideration  of  whether  to  authorize 
the  Division  of  Investment  Management  to 
apply  the  Investment  Advisers  Act  of  1940  on 
the  basis  of  conduct  and  ejects  in  responding 
to  a  no-action  request.  The  Division  of 
Investment  Management  has  proposed  to 
require  foreign  advisers  to  comply  with  the 
Advisers  Act  only  «vith  respect  to  their 


United  States  clients.  In  addition,  the 
Division  of  Investment  Management  has 
proposed  to  permit  foreign  advisefs  not 
registered  with  the  Commission  greater 
flexibility  in  organizing  sul>sidiaries  that  are 
registered  advisers.  For  further  information, 
please  contact  Eli  Nathans  at  (202)  272-^021. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  July 
29. 1992,  at  10:00  AJ^.,  will  be: 

1.  Consideration  of  whether  to  amend 
Regulation  E  under  the  Securities  Act  of  1933. 
Regulation  E  provides  a  condiUonal 
exemption  from  registration  under  the  1933 
Act  for  securities  issued  by  small  business 
investment  companies  that  are  registered 
under  the  InvesUnenI  Company  Act  of  1940 
and  by  business  development  companies  that 
elect  to  be  regulated  under  the  1940  Act  The 
amendments  would  increase  the  aggregate 
offering  price  of  (a)  securities  of  a  small 
business  investment  company  that  may  be 
offered  within  a  twelve-month  period  from  $5 
million  to  $15  million  and  (b)  securities  of  a 
small  business  investment  company  or 
business  development  company  offered  by  a 
person  other  than  the  issuer  from  $100,000  to 
$1.5  million.  For  further  infonnation.  please 
contact  Kathleen  K.  Clarke  at  (202)  272-2097. 

2.  Consideration  of  whether  to  adopt  the 
Small  Business  Initiatives  proposed  by  the 
Commission  on  March  11. 1992,  including 
significant  revisions  to  the  exempt  offerings 
available  to  small  business  issuers  and  the 
registration  and  reporting  system  for  such 
issuers.  For  further  information,  please 
contact  Martin  Dunn  or  Amy  Bowerman  at 
(202)  272-2573. 

3.  Consideration  of  whether  to  propose 
additional  rule  and  form  changes  applicable 
to  small  business  issuers,  intended  to 
facilitate  their  access  to  the  capital  markets 
and  decrease  their  costs  of  compliance  with 
registration  and  reporting  requirements.  For 
further  information,  please  contact  Martin 
Dunn  or  Amy  Bowerman  at  (202)  272-2573. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  July  M. 
1992,  at  10:00  a.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Steve 
Luparello  at  (202)  272-2100. 
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Dated:  luly  22. 1992. 
Jonathan  G.  Kate, 

Secretary. 

(FR  Doc.  92-175B4  Filed  7-23-92;  2:23  pm] 
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TENNESSEE  V/lUEV  AUTMOmTV 

[Meeting  No.  1460] 
TIME  AND  DATE:  10  a.m.  (EDT), 
Wednesday,  July  29, 1992. 
place:  TVA  Knoxville  Office  Complex. 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee.     , 
STATUS:  Opeii 

AQENOA:  Appioval  of  minutes  of  meeting 
held  on  June  IB,  1992. 
DISCUSSION  item: 
1.  Preliminarj  Rate  Review. 

ACTION  items; 

New  Business 
C— Power 

Cl.  Modification  of  Growth  Credit  Program 
to  Include  Certain  Customers  with  Demands 
Between  250  kW  and  1000  kW. 

C2.  Intemiptible  Wheeling  by  TVA  for 
Louisville  Gas  amd  Electric  Company. 

E — Real  Proper^  Transactions 

El.  Public  Action  Sale  of  the  Reese  Ferry, 
Alabama,  Meteting  Station  Property 


)92 


Affecting  Approximately  1.27  Acres  of  Land 
in  Jackson  County,  Alabama. 

E2.  Public  Auction  Sale  of  Chickamauga- 
Ceorgia  State  Line  Transmission  Line 
Property  Affecting  Approximately  0.57  Acre 
in  Hamilton  County,  Tennessee. 

E3.  Sale  of  Permanent  Easement  Affecting 
Approximately  0.18  Acre  of  East  McMinnville 
Substation  Property  in  McMinnville, 
Tennessee. 

E4.  Abandonment  of  Easement  Rights 
Affecting  Approximately  1  Acre  of  Port 
Loudoun  Lake  Land  in  Knox  County, 
Tennessee. 

E5.  Grant  of  Permanent  Easement  Affecting 
Approximately  0.47  Acre  of  Guntersville  Lake 
Land  in  Marion  Cotmty,  Tennessee. 

F — Unclassified 

Fl.  Filing  of  Condemnation  Cases. 

F2.  Personal  Service  Contract  with  Kuether 
&  Associates,  Inc. 

F3.  Personal  Services  Contract  with 
Parsons  Main,  Inc. 

F4.  Supplement  to  Contract  No.  TV-83425V 
With  Bechtel  Corporation. 

F5.  Supplement  to  Personal  Services 
Contract  No.  TV-82788V  with  ViaTech 
Services,  Inc. 

F6.  Supplement  to  Personal  Services 
Contract  No.  TV-82909V  with  BiW  Nuclear 
Services  Company. 


INFORMATION  ITEMS: 

1.  Appointment  of  TVA's  Designated 
Agency  Safety  and  Health  O^icial. 

2.  Memorandum  of  Understanding  Between 
TVA  and  the  National  Rural  Electric 
Cooperative  Association. 

3.  Agreement  with  West  Town  Mall  Joint 
Venture  for  the  Relocation  of  TVA 
Transmission  Lines  and  Associated  Matters. 

4.  Delegation  of  Authority  to  Approve 
Supplements  to  Personal  Services  Contracts 
with  ENSR  Consulting  and  Engineering  and 
Science  Applications  International 
Corporation  for  Standby  Environmental 
Support. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alan  Carmichael,  Vice 
President,  Governmental  Relations,  or  a 
member  of  his  sta^  can  respond  to 
requests  for  information  about  this 
meeting.  Call  (615)  632-600a  Knoxville. 
Tennessee.  Information  is  also  available 
at  TVA's  Washington  Office  (202)  479- 
4412. 

Dated:  July  22, 1992. 

Edward  S.  Christenbury. 

General  Counsel  and  Secretary. 

[FR  Doc.  92-17805  Filed  7-23-92;  2:24  pm] 
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Corrections 


Federal  Register 
Vol.  57,  No.  144 
Monday,  July  27,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
put>lished  Prestdential,  Rule,  Proposed 
Rule,  and  ^4otice  documents.  These 
corrections  are  prepared  by  the  Office  of 
ttie  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  In  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  356 

[Docket  Na  81N-0033] 
BIN  0905-AA06 

Oral  Health  Care  Drug  Product*  for 
Over-the-counter  Human  Use; 
Proposed  Ameiidment  to  the  Tentative 
Final  Monograph 

Correction 

In  the  issue  of  Thursday,  July  9, 1992. 
on  page  30534,  in  the  second  column,  in 


the  correction  of  proposed  rule 
document  92-11177,  the  corrected 
heading  should  read  as  follows:       ; 

''83Se.S2    [Corrected]". 

mjJNQCOOC  ISOS-OVO 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  Native 
American  Programs,  Rnal  Total 
Allocations,  Allocation  Formulas  and 
Formula  Rationales  for  Program  Year 
1992  Regular  l>rogram  and  Calendar 
Year  1992  Summer  Youth  Employment 
Program 

Correction 

In  notice  doaunent  92-10229  beginning 
on  page  18927  in  the  issue  of  Friday. 
May  1, 1992.  make  the  following 
corrections: 

1.  On  page  18929,  in  the  Ist  column  of 
the  table,  in  the  2eth  entry,  in  the  Ist 


line,  "McCosikee"  should  read 
"Miccosukee". 

2.  On  page  18931.  in  the  Ist  column  of 
the  table,  in  the  26th  entry,  in  the  Ist 
line,  "Zini"  should  read  "Zuni". 

3.  On  page  18932,  in  the  first  column  of 
the  table,  in  the  second  entry,  in  the 
third  line,  "99-0689-55-177-02"  should 
read  "99-1-0689-55-177-02". 

4.  On  the  same  page,  in  the  2d  column 
of  the  table,  in  the  20th  entryv**! ,476.283" 
should  read  "1.476.283".         \ 

BIUJNO  coot  1SO»«1-0 
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Monday 
July  27,  1992 


Part  II 


Department  of 
Education 


Rehabilitation  Short-Term  Training: 
Proposed  Priorities  for  Fiscal  Year  1992; 
Notice 
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DEPARTMEMT  OF  EDUCATION 

Rehabilitation  Short-Term  Training; 
Proposed  Priorities  for  Fiscal  Year 
1993 

AOENCV:  Department  of  Education 
ACnON:  Notiae  of  proposed  priorities  for 
fiscal  year  1993. 

summary:  Thfe  Secretary  proposes 
priorities  for  fscal  year  1993  under  the 
Rehabilitation  Short-Term  Training 
program.  The  Secretary  talces  this  action 
to  focus  Fedefal  Bnancial  assistance  on 
areas  of  identified  national  need.  These 
priorities  are  intended  to  maintain  and 
upgrade  the  basic  skills  and  Icnowledge 
of  trained  rehabilitation  professionals  in 
the  areas  of:  (1)  Functional  assessment 
of  individuals]  with  cognitive  disabilities; 
and  (2)  provisions  of  the  Individuals 
with  Disabilities  Education  Act  (IDEA). 
DATES:  Comni|ents  must  be  received  on 
or  before  August  26, 1992. 
ADORESSCS:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  A^n  Queen.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,lroom  3038  Switzer 
Building.  Wa*ington,  DC  20202-2649. 
FOR  FURTHER  jNFORMATtON  CONTACT: 
Dr.  Richard  Melia,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  3324  Switzer  Building, 
Washington,  DC  20202-2649.  Telephone: 
(202)  732-1400.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  t'arty  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  codei  telephone  708-9300) 
between  8  a.ni.  and  7  p.m.,  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  The 
Rehabilitation  Short-Term  Training 
program  is  authorized  by  section  304  of 
title  III  of  the  ^Rehabilitation  Act  of  1973. 
as  amended.  The  purpose  of  this 
discretionary  grant  program  is  to 
provide  Fedeial  support  for  the 
development  ind  conduct  of  special 
seminars,  institutes,  workshops,  and 
other  short-term  courses  in  technical 
matters  relating  to  the  delivery  of 
vocational,  m  >dical,  social,  and 
psychological  rehabilitation  services. 

This  progra^n  supports  AMERICA 
2000,  the  President's  strategy  for  helping 
the  nation  mop/e  toward  achievement  of 
the  National  Education  Goals.  These 
proposed  priorities  would  advance  goal 
five,  which  c^ls  for  every  adult 
American  to  {lossess  the  knowledge  and 
skills  necessary  to  compete  in  an  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  Secretary  will  announce  the  final 
priorities  in  ajnotice  in  the  Federal 
Register.  The  final  priorities  will  be 


determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priorities,  and  the  quality  of 
the  applications  received.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice  inviting 
applications  under  these  competition:  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priorities. 

Priorities 

Under  34  CFR  75.105(c)(3).  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
proposes  to  fund  under  these 
competitions  only  applications  that  meet 
one  of  these  absolute  priorities: 

Proposed  Priority  1 — Functional 
Assessment  of  Individuals  With 
Cognitive  Disabilities 

Background 

Rehabilitation  planning  and  decision 
making  must  be  based  on  valid,  relevant 
information  derived  from  assessments 
that  delineate  an  individual's  strengths 
and  limitations.  Various  studies  funded 
by  the  Rehabilitation  Services 
Administration  (RSA)  (Indices,  1979; 
Institute  on  Rehabilitation  Issues,  1983; 
Policy  Studies  Associates,  1986;  and 
Berkeley  Planning  Associates.  1989) 
indicate  that  a  functional  assessment 
approach  yields  pertinent  information 
that  leads  to  accurate  and  supportable 
decisions  on  eligibility  and 
determinations  of  severity  of  handicap. 
Also,  accurate  functional  assessment 
improves  the  formulation  of  vocational 
goals  and  the  establishment  of 
intermediate  objectives  and  services  to 
accomplish  individualized  written 
rehabilitation  programs. 

Although  considerable 
instrumentation  has  been  developed  for 
functional  assessment,  and  although 
vocational  rehabilitation  (VR)  practice 
now  incorporates  significant  use  of  the 
functional  assessment  approach, 
rehabilitation  practitioners  often  have 
not  received  specific  training  to  carry 
out  functional  assessment  (Halpren, 
A.S.,  and  Fuhrer,  M.S.,  eds..  Functional 
Assessment  in  Rehabilitation,  Paul  H. 
Brookes  Publishing  Co..  1984).  The  need 
is  particularly  acute  to  train 
practitioners  to  assess  individuals  with 
cognitive  disabilities,  including  persons 


with  specific  learning  disabilities, 
traumatic  brain  injury,  severe  and 
persistent  mental  illness,  and  autism 
(Fifth  National  Forum  on  Issues  in 
Vocational  Assessment.  University  of 
Wisconsin-Stout,  1991).  Persons  with 
these  disabilities  often  have  functional 
capacities  that  are  difficult  to  assess, 
thus  requiring  special  care  in  selection 
of  instrumentation  and  an  inter- 
disciplinary approach  to  interpretation 
of  findings  (RSA  Program  Circular  90- 
07). 

The  Secretary  also  proposes  to  fund 
several  Special  Projects  and 
Demonstrations  in  FY  1993  that  will 
develop  model  approaches  to  functional 
assessment  for  individuals  with 
cognitive  disabilities.  The  Secretary  will 
coordinate  the  oversight  and 
administration  of  these  projects  to 
assure  that  rehabilitation  professionals, 
educators,  and  related  agencies  and 
organizations  derive  the  maximum 
benefits  from  these  efforts  to  improve 
functional  assessment  of  individuals 
with  cognitive  disabilities. 

Priority 

Projects  must — 

•  Develop  training  to  enhance 
rehabilitation  functional  assessments 
and  related  services  provided  by 
practitioners  working  in  public  and 
related  nonprofit  private  agencies  to 
individuals  with  specific  learning 
disabilities,  traumatic  brain  injury, 
severe  and  persistent  mental  illness,  and 
autism; 

•  Provide  this  training  for  educators 
who  are  preparing  individuals  for 
careers  in  rehabilitation  and  for  trainers 
of  personnel  working  in  or  with  State 
VR  agencies,  centers  for  independent 
living,  client  assistance  programs, 
rehabilitation  facilities,  and  community- 
based  programs  for  individuals  with 
disabilities;  and 

•  Be  national  in  scope  and 
demonstrate  potential  for  replication 
based  on  project  outcomes  through  the 
dissemination  of  training  materials  and 
protocols. 

Proposed  Priority  2 — Training 
Rehabilitation  Practitioners  and 
Educators  on  Provisions  of  the 
Individuals  With  Disabilities  Education 
Act  (IDEA) 

Background 

The  recently  enacted  Individuals  with 
Disabilities  Education  Act,  Public  Law 
101^76. 20  U.S.C.  chapter  33, 1990. 
attempts  to  address  some  of  the  issues 
relating  to  the  transition  of  individuals 
with  disabilities  from  school  to  work. 
IDEA  has  expanded  the  definition  of 
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"transition  services"  to  encompass  post- 
school  outcomes,  such  as  competitive 
integrated  employment,  supported 
employment,  and  independent  living. 
IDEA  requires  the  identification  of 
employment  and  other  post-school  adult 
living  objectives  in  any  transition- 
related  planning.  IDEA  mandates  that 
individualized  education  plans  (lEPs) 
reflect  the  nature  and  scope  of 
interagency  linkages  and 
responsibilities. 

Educators  who  are  preparing 
individuals  for  careers  in  rehabilitation 
and  trainers  of  personnel  working  in  or 
with  State  VR  agencies  need  to  become 
familiar  with  these  new  requirements 
and  modify  existing  curricula  to  reflect 
these  new  provisions  and  their  impact 
on  VR  services.  Under  IDEA.  State  VR 
personnel  will  be  more  actively  involved 
in  transition  planning  for  students  with 
disabihties. 

RSA  will  coordinate  the  oversight  of 
this  project  with  the  Office  of  Special 
Education  (OSEP)  to  assure  that  the 
training  provided  is  consistent  with  the 
regulations  and  related  guidance  and 
policy  materials  developed  by  OSEP  for 
implementation  of  IDEA. 

Priority 

Projects  must — 


•  Develop  training  on:  (1)  The 
transition  requirements  of  the  IDEA  and 
(2)  the  impact  of  these  new  requirements 
on  the  provision  of  vocational 
rehabilitation  services  to  students  with 
disabilities.  The  training  must  focus  on 
the  involvement  of  VR  personnel  in  the 
development  and  modification  of  lEPs 
and  the  importance  of  collaboration 
between  VR  counselors  and  special 
education  teachers  in  the  successful 
transition  of  individuals  with  disabilities 
from  school  to  work; 

•  Provide  training  through  seminars 
or  workshops  for  preservice  educators 
and  State  VR  agency  personnel  on  the 
transition  requirements  under  the  IDEA: 
and 

•  Be  national  in  scope  and 
demonstrate  potential  for  replication 
based  on  project  outcomes  through  the 
dissemination  of  training  materials  and 
protocols. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 


governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities.    . 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3324  Mary  E. 
Switzer  Building,  330  C  Street.  SW., 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Applicable  Program  Regulations:  34 
CFR  parts  385  and  390. 

Program  Authority:  29  U.S.C  774. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.246.  Rehabilitation  Short-Tenn 
Training) 

Dated:  |uly  21. 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
[FR  Doc  92-17594  Filed  7-24-*2;  8:45  am] 
MLUNQ  COOC  40(MMI1-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintetratlon 

2lCFRPart5t3 
(DoclMt  No.  86fM)060] 

Food  Addittvee  Permitted  in  Feed  and 
DHnMng  Watar  of  Animals;  Selenium 

AQCNCV:  Food  land  Drug  Administration. 
HHS  I 

ACTION:  Final  ^e;  denial  of  certain 
requests  for  hearing  and  response  to 
certain  objectipns. 

SUMMANV:  The!  Food  and  Drug 
Administratioi  (FDA)  is  denying  certain 
requests  that  it  has  received  for  a 
hearing  on  an4  stay  of  a  final  rule  (April 
6. 1987  (52  FR  ^0887)),  that  increased  the 
maximum  peniiitted  use  level  of 
selenium  in  animal  feeds.  After 
reviewing  the  objections  to,  and  the 
requests  for  a  hearing  on  and  stay  of, 
the  final  rule  based  on  human  food 
safety,  animal  safety,  manufacturing 
controls,  economic  harm,  and  certain 
procedural  issiies.  FDA  has  concluded 
that  those  objections  do  not  raise  a 
genuine  and  substantial  issue  of  fact 
that  justifies  a,  hearing  or  staying  the 
final  rule.        j 

FDA  is  deferring  a  decision  on 
requests  for  a  stay  of  and  a  hearing  on 
the  final  rule  based  on  claimed  actual 
and  potential  adverse  environmental 
effects  of  the  increased  level  of  selenium 
permitted  by  the  final  rule,  pending  a 
legislative-type  hearing  on  those 
claimed  effect^.  That  hearing  will  be 
held  on  Augu^  25  and  28. 1992,  as 
announced  in  la  notice  published  In  the 
Federal  Register  of  |une  26, 1992  (57  FR 
28606). 

FOa  FUNTHEa  INFONMATION  CONTACT: 
Woodrow  M.  Knight.  Center  for 
Veterinary  Medicine  (HFV09226).  Food 
and  Drug  Adiainistration.  7500  Standish 
PI..  Rockvllle,  MD  20855,  301-29S-8731. 
SUPPLEMCNTAHY  INFOMMATtON: 


I 


Background 

In  the  Fedeflal  Register  of  April  6, 1987 
(52  FR  10887)  (corrected  June  4, 1987,  52 
FR  21001),  in  Response  to  a  petition  by 
the  American  Feed  Industry 
Association,  1501  Wilson  Blvd.,  suite 
1100.  Arlingtoii,  VA  22209.  FDA  issued  a 
final  rule  (die{l987  amendments) 
amending  thelselenium  food  additive 
regulation,  §  573.920  (21  CFR  573.920). 
The  1987  amendments  permitted:  (1)  An 
increase  fromjo.l  to  0.3  part  per  million 
(ppm)  in  the  Ifcvel  of  selenium  (as 
sodium  selenfte  or  sodium  selenate)  in 
complete  feeds  for  cattle,  sheep, 
chickens,  ducks,  and  swine  (except  for 


weanling  swine,  which  was  already 
approved  at  0.3  ppm):  (2)  an  increase 
from  (U  to  0.3  ppm  for  turkeys;  (3)  a 
proportional  increase  in  the  limit  feeding 
(feed  supplements  and  salt-mineral 
mixtures)  consumption  rates  for  sheep 
and  beef  cattle  to  0.7  and  3  milligrams 
per  head  per  day.  respectively;  (4)  an 
increase  in  the  selenium  fortification 
levels  for  salt-mineral  mixtures  for 
sheep  and  cattie  to  90  and  120  ppm. 
respectively;  and  (5)  more  flexibility  in 
certain  manufacturing  controls  by 
eliminating  the  requirement  for  preraix 
manufacturers  to  analyze  each 
production  batch  of  selenium  premix.  At 
the  time,  the  regulation  was  amended  to 
include  requirements  for  current  good 
manufacturing  practices  (CGMFs).  FDA 
based  its  decision  on  manufacturing  and 
safety  data  in  the  petition  and  in  its 
files.  The  agency  had  published  a  notice 
announcing  the  filing  of  the  food 
additive  petition  (FAP  2201)  in  the 
Federal  Regiater  of  February  21, 1986  (51 
FR  6321).  Persons  adversely  affected  by 
the  1987  amendments  were  given  the 
opportunity  to  file  objections  to  it  by 
May  6, 1987. 

In  April,  May,  and  July  1987,  six 
organizations  filed  objections  to  or 
comments  on  the  1987  amendments. 
Some  of  these  organizations  requested  a 
hearing  on  their  objections,  a  stay  of  the 
1987  amendments,  or  both  a  hearing  and 
a  stay  on  the  grounds  that  the  agency 
had  not  properly  considered  the  effect  of 
the  amendments  on  the  environment,  on 
human  food  safety,  on  target  animal 
safety,  on  manufacturing  controls,  or  on 
the  economic  viability  of  a  company. 
There  were,  in  addition,  objections 
based  on  alleged  procedural  deficiencies 
in  the  proceeding.  Finally,  one 
organization  (the  National  Mixer-Feeder 
Association)  objected  to  the  1987 
amendments  on  the  grounds  that  the 
level  of  selenium  allowed  in  the 
selenium  premixes  was  not 
proportionally  increased  with  the 
increase  in  selenium  permitted  in  the 
feed.  This  objection  was  appropriate 
and  the  agency  corrected  the  oversight 
in  the  June  4. 1987.  correction  to  tk«,final 
rule.  \ 

In  response  to  the  June  4. 1987,  ^ 
correction  to  the  1987  amendments^'  one 
organization  (Micro  Tracers,  Inc.)  filed 
an  additional  objection  on  July  3, 1987. 
and  requested  the  agency  to  rescind  the 
amendments  on  the  grounds  that  the 
agency  had  not  properly  considered  the 
impact  of  increasing  the  potency  of 
selenium  premixes  and  eliminating  the 
requirement  that  every  batch  of 
selenium  premix  be  analyzed. 

The  most  substantial  requests  for  a 
stay  or  a  hearing  were  grounded  in 
objections  to  the  environmental  impact 


analysis  report  submitted  by  the 
American  Feed  Industry  Association  or 
the  agency's  finding  of  no  significant 
impact  Those  requests  were  based  on 
claims  of  actual  and  potential  significant 
adverse  environmental  effects  due  to  the 
1987  amendments.  In  order  to  update  the 
existing  environmental  analysis  with 
additional  information  from  the 
scientific  literature  and  to  obtain 
additional  information  on  certain 
environmental  issues.  FDA's  Center  for 
Veterinary  Medicine  (CVM)  set  out  its 
tentative  responses  to  those  issues  in  a 
notice  published  in  the  Federal  Register 
of  July  11. 1989  (54  FR  29019)  (the  1989 
notice).  The  1989  notice  also  provided 
an  opportimity  for  additional  comments 
on  the  environmental  issues. 

This  document  does  not  address  any 
of  the  environmentally  based  objections 
lodged  in  support  of  requests  for  a  stay 
of  or  a  hearing  on  the  1987  amendments. 
FDA  will  make  a  decision  on  those 
requests  and  respond  to  those 
objections  following  a  legislative-type 
hearing  under  21  CFR  part  15  on  the 
environmental  issues  identified  in  the 
notice  of  hearing  as  published  in  the 
Federal  Renter  of  June  26. 1992  (57  FR 
28806). 

This  document  denies  requests  for  a 
stay  of  or  a  hearing  on  the  1987 
amendments  and  responds  to  objections 
to  those  amendments  insofar  as  the 
requests  and  objections  relate  to  human 
food  safety,  target  animal  safety, 
manufacturing  controls,  claims  of 
economic  harm,  and  certain  alleged 
procedural  deficiencies. 

A.  Requests  for  Hearing  and  Stay 

Section  409(f)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  348(f))  provides  that  within  30 
days  after  publication  of  an  order 
relating  to  a  food  additive  regulation 
any  person  adversely  affected  by  such 
an  order  may  file  objections  specifying 
with  particularity  the  provisions  of  the 
order  considered  objectionable,  stating 
reasonable  grounds  for  the  objections, 
and  requesting  a  public  hearing  on  such 
objections. 

Under  9  571.110  (21  CFR  571.110)  of 
the  food  additive  regulations,  objections 
and  requests  for  a  hearing  are  governed 
by  part  12  of  FDA's  regulations  (21  CFR 
part  12).  Under  S  12.22(a);  (1)  Each 
objection  must  be  submitted  on  or 
before  the  30th  day  after  the  date  of 
publication  of  the  final  rule;  (2)  each 
objection  must  be  separately  numbered: 
(3)  each  objection  must  specify  with 
partiadarity  the  provision  of  the 
regulation  or  proposed  order  objected 
to;  (4)  each  objection  on  which  a  hearing 
is  requested  must  specifically  so  state: 
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failure  to  request  a  hearing  on  an 
objection  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection;  and 
(5]  each  objection  requesting  a  hearing 
must  include  a  detailed  description  and 
analysis  of  the  factual  information  to  be 
presented  in  support  of  the  objection. 
Failure  to  include  a  description  and 
analysis  for  an  objection  constitutes  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  | 

B.  Standard  for  Granting  a  Hearing 

The  criteria  for  deciding  whether  to 
grant  or  deny  a  hearing  are  stated  in 
S  lZ.24(b).  The  regulation  states  that  a 
hearing  will  be  granted  when  the 
material  submitted  shows  the  foUowrlng: 

(1)  There  is  a  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing. 
A  hearing  will  not  be  granted  on  issues 
of  policy  or  law. 

(2)  The  factual  issue  can  be  resolved 
by  available  and  specifically  identified 
rehable  evidence.  A  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations, 
denials,  or  general  descriptions  of 
positions  and  contentions. 

(3)  The  data  and  information 
submitted,  if  established  at  a  hearing, 
would  be  adequate  to  justify  resolution 
of  the  factual  issue  in  the  way  sought  by 
the  person.  A  hearing  will  be  denied  if 
the  Commissioner  of  Food  and  Drugs 
(the  Commissioner)  concludes  that  the 
data  and  information  submitted  are 
insufficient  to  justify  the  factual 
determination  urged,  even  if  accurate. 

(4)  Resolution  of  the  factual  issue  in 
the  way  sought  by  the  person  is 
adequate  to  justify  the  action  requested. 
A  hearing  will  not  be  granted  on  factual 
issues  that  are  not  determinative  with 
respect  to  the  action  requested,  e.g.,  if 
the  Commissioner  concludes  that  the 
action  would  be  the  same  even  if  the 
factual  issue  were  resolved  in  the  way 
sought,  or  if  a  request  is  made  that  a 
final  regulation  include  a  provision  not 
reasonably  encompassed  by  the 
proposal. 

(5)  The  action  requested  is  not 
inconsistent  with  any  provision  in  the 
act  or  any  regulation  in  this  chapter 
particularizing  statutory  standards.  The 
proper  procedure  in  those  circumstances 
is  for  the  person  requesting  the  hearing 
to  petition  for  an  amendment  or  waiver 
of  the  regulation  involved. 

(6)  The  requirements  in  other 
applicable  regulations,  e.g.,  21  CFR 
10.20, 12.21. 12.22,  314.200,  514.200,  and 
601.7(a),  and  in  the  notice  promulgating 
the  final  regulation  or  the  notice  of 
opportunity  for  hearing  are  met. 

A  party  seeking  a  hearing  is  required 
to  meet  a  "threshold  burden  of  tendering 
evidence  suggesting  the  need  for  a 
hearing."  Costle  v.  Pacific  Legal 


Foundation,  445  U.S.  196,  21409215 
(1980),  reh.  den.,  445  U.S.  947  (1980), 
citing  Weinberger  v.  Hynaon.  Westcott. 
and  Dunning,  Inc.,  412  U.S.  809,  82009821 
(1973).  An  allegation  that  a  hearing  is 
necessary  to  "sharpen  the  issues"  or  to 
"fully  develop  the  facts"  does  not  meet 
this  test.  Georgia  Pacific  Corp.  v.  US. 
EPA.,  671  F.2d  1235, 1241  (9th  Cir.  1982). 
If  a  hearing  request  fails  to  identify  any 
evidence  that  would  be  the  subject  of  a 
hearing,  there  is  no  point  in  holding  one. 

A  hearing  request  must  not  only 
contain  evidence,  but  that  evidence 
must  raise  a  material  issue  of  fact 
concerning  which  a  meaningful  hearing 
might  be  held.  Pineapple  Growers  Asa'n 
v.  FDA,  673  ?2A  1083, 1065  (9th  Cir. 
1982).  Where  the  issues  raised  in  the 
objection  are,  even  if  true,  legally 
insufficient  to  alter  the  decision,  the 
agency  need  not  grant  a  hearing. 
Dyestuffa  and  Chemicals,  Inc.  v. 
Flemming.  271  F.2d  281  (8th  Cir.  1959), 
cert,  denied.  362  U.S.  911  (1980).  FDA 
need  not  grant  a  hearing  in  each  case 
where  cm  objector  submits  additional 
information  or  posits  a  novel 
interpretation  of  existing  information. 
(See  United  States  v.  Consolidated 
Mines  »SmelUng  Co..  455  F.2d  432  (9th 
Cir.  1971)).  Put  another  way,  a  hearing  is 
justified  only  if  the  objections  are  made 
in  good  faith,  and  if  they  "draw  in 
question  in  a  material  way  the 
underpinnings  of  the  regulation  at 
issue."  Pactra  Industries  v.  CPSC,  555 
F.2d  677  (9th  Cir.  1977).  Finally,  courts 
have  uniformly  recognized  that  a 
hearing  need  not  be  held  to  resolve 
questions  of  law  or  policy.  (See  Citizens 
for  Allegan  County,  Inc.  v.  FPC,  414  F.2d 
1125  (D.C.  Cir.  1969);  Sun  Oil  Co.  v.  FPC, 
256  F.2d  233,  240  (5th  Cir.),  cert,  denied. 
358  U.S.  872  (1958)). 

As  discussed  in  section  11.  of  this 
document.  FDA  is  denying  the 
nonenvironmentally  related  requests 
that  it  received  for  a  hearing  on  the  1987 
amendments  because  none  of  those 
requests  raises  a  genuine  and 
substantial  issue  of  fact. 

C.  Standard  for  Granting  a 
Discretionary  Stay 

Under  section  409(e)  of  the  act  (21 
U.S.C.  348(e)),  a  food  additiv^ regulation 
is  effective  upon  publicatio^.  Section 
409(e)  of  the  act  also  provicfcs.  however, 
that  FDA  may  stay  the  effective  date  of 
the  regulation  if  a  hearing  is  requested. 
Section  10.3.S(d)(l)  of  the  agency's 
regulations  governing  administrative 
stay  of  action  provides  that  FDA  may 
grant  a  stay  in  those  situations  in  which 
the  stay  is  in  the  public  interest. 

Prior  to  promulgation  of  the  final  rule 
amending  the  selenium  food  additive 
regulation,  the  agency  made  a 


determination  that  increasing  the 
permitted  level  of  supplemental 
selenium  in  animal  feed  was  safe.  To 
justify  a  stay  pending  a  hearing,  the 
objections  would  have  to  make  a 
substantial  showing  to  the  contrary  (40 
FR  40682  at  40687,  September  3, 1975). 
FDA  is  denying  as  moot  requests  for  a 
stay  submitted  by  American  Council  of 
Independent  Laboratories,  Inc.,  and 
Micro  Tracers,  Inc.  Those  requests  were 
based  on  human  food  safety,  target 
animal  safety,  manufacturing  controls, 
economic  harm,  and  certain  alleged 
procedural  deficiencies.  The  requests 
are  moot  because  the  agency  has 
determined  that  the  objections  and 
evidence  submitted  do  not  justify  a 
hearing.  (See  section  II.  of  this 
document.) 

D.  Objections  to  and  Comments  op  the 
1987  Amendments 

FDA  received  five  objections  to  and 
one  comment  on  the  1987  amendments. 
Four  of  the  objections  were 
accompanied  by  a  request  for  a  hearing 
or  a  stay.  One  objection  requesting  a 
hearing  also  requested  that  an 
environmental  impact  statement  (EIS) 
be  prepared.  That  objection  will  not  be 
addressed  in  this  document  but  will  be 
addressed  following  the  legislative-type 
hearing  on  certain  environmental  issues. 

One  objection  to  and  one  comment  on 
the  1987  amendments  pointed  to  a 
specific  aspect  of  the  rule,  but  did  not 
request  a  hearing.  However,  to  the 
extent  that  that  objection  was  similar  to 
an  objection  that  was  accompanied  by  a 
request  for  a  hearing,  the  former  will  be 
discussed  along  with  the  latter.  Several 
objections  that  incorporated  a  request 
for  a  hearing  were  not  submitted  to  FDA 
until  after  the  close  of  the  objection 
period.  Hence,  those  objections  failed  to 
satisfy  the  requirements  of  section 
409(f)(1)  of  the  act  (21  U.S.C.  34B(f)(l)) 
and  need  not  be  considered  further  by 
the  agency.  ICMAD  v.  HEW,  574  F.2d 
553. 558 n.8 (DC.  Cir),  cert,  denied,  439 
U.S.  893  (1978).  However,  to  the  extent 
that  issues  raised  in  the  tardy  objections 
were  also  raised  by  the  timely 
objections,  they  will  also  be  addressed 
in  this  docimfient. 

n.  Objections  and  Comments 

A.  Human  Food  Safety 

The  State  of  California  Health  and 
Welfare  Agency,  Micro  Tracers,  inc , 
and  the  Natural  Resources  Defense 
Council  claimed  that  the  agency  did  not 
adequately  consider  the  effect  of 
increasing  the  allowable  levels  of 
selenium  in  animal  diets  and  the 
resulting  selenium  levels  in  animal 
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products  on  Uie  human  dietary  intake  of 
selenium.  Each  organization  then  argued 
that  the  increase  in  human  dietary 
Intake  of  selefium  would  pose  a 
significant  ris^  to  human  health  (ref.  1. 
p.  1;  ref.  2,  p.  10;  and  ref.  3.  p.  2).  Micro 
Tracers.  Inc..  tnd  the  Natural  Resources 
Defense  Counciil  requested  a  hearing. 
The  State  of  California  Health  and 
Welfare  Agency,  Micro  Tracers.  Inc.. 
and  the  Natural  Resources  Defense 
Council  alleged  that  the  selenium 
content  of  fmxl  products  including  meat, 
eggs,  and  miUi  will  increase  as  a  result 
of  the  1987  anlendments.  Factual 
information  submitted  in  support  of  this 
objection  did  hot  contain  any  specific 
evidence  to  ckallenge  the  agency's 
conclusions  that  the  levels  of  selenium 
found  in  tissues  of  animals 
supplemented  with  0.3  ppm  of  selenium 
are  within  the!  normal  range  of  values 
found  in  tissues  of  u^upplemented 
animals  fed  adequate  levels  of  selenium 
and  that  thesf  levels  are  safe  to  humans 
who  consumel  those  tissues.  This  range 
of  normal  values  was  set  out  by  the 
agency  in  a  January  21.  1987. 
memorandiun|  and  placed  on  file  in  the 
docket  of  thlsj  proceeding  (ref.  4). 

Two  pertinent  articles  cited  by  the 
objectors  (sti^iies  by  Arnold  et  al.  (ref. 
5)  and  Ort  and  Latshaw  (ref.  6)] 
considered  levels  of  dietary  selenium 
much  higher  ihan  that  provided  for  in 
the  1987  amendments.  Dietary  selenium 
levels  of  0.2.  lO.  and  8.0  ppm  were  fed  to 
hens  in  the  soidy  by  Arnold  et  al.  The 
selenium  levql  (0.9  ppm)  found  in  the 
target  tissue  (liver)  in  hens 
supplemented  with  2.0  ppm  of  selenium 
was  within  ttie  range  of  normal  values 
(0.1  to  0.9  pp*  (ref.  4)).  Ort  and  Latshaw 
studied  the  liver  and  egg  selenium 
values  in  laying  hens  fed  0.  0.1, 1.0,  3.0. 
and  5.0  ppm  df  selenium  (ref.  6).  When 
interpolated  by  FDA  to  a  level  of  0.3 
ppm  supplemental  selenium,  selenium 
concentratioas  are  approximately  0.38 
ppm  in  the  lirer  and  0.22  ppm  for  whole 
eggs.  Both  values  are  within  the  normal 
values  for  liver  (0.1  and  0.9  ppm]  and 
eggs  (ai  to  0J5  ppm]  (ref.  4). 

The  State  0f  California  Health  and 
Welfare  Agency.  Micro  Tracers.  Inc.. 
and  the  Natural  Resources  Defense 
Council  ignore  the  fact  that,  according  to 
Arnold  et  al.  int.  5).  eggs  from  hens  fed 
semipurified  diets,  with  2.0  ppm  of 
selenium  added,  contained  selenium  in 
amounts  similar  to  those  found  in  eggs 
from  hens  fed  unsupplemented  com-soy 
diets  (contaiiiing  0.4  ppm  of  selenium). 
Those  organizations  also  overlook  the 
fact  that,  according  to  Ort  and  Latshaw 
(ref.  6).  if  chickens  were  fed  toxic  levels 
of  seleniimi.  it  is  improbable  that  the 


meat  and  eggs  would  be  toxic  to 
humans. 

In  addition  to  the  studies  by  Arnold  et 
al.  (ref.  5)  and  Ort  and  Latshaw  (ret  6). 
the  Nat\iral  Resources  Defense  Council 
referred  to  a  study  by  Goehring  et  al. 
(ref.  7)  in  which  swine  were  fed  diets 
supplemented  with  sodium  selenite  to 
provide  selenium  levels  ranging  from 
0.54  to  &3  ppm.  This  study  did  not 
evaluate  tissue  selenium  levels  at 
supplementation  rates  under  the 
conditions  set  forth  in  $  573.920. 
Nevertheless,  swine  supplemented  at 
the  a54  ppm  level  averaged  a  selenium 
liver  concentration  of  0.64  ppm,  which  is 
within  the  normal  range  (ai  to  0.9  ppm) 
for  swine  fed  diets  unsupplemented  with 
selenium  (ref.  7). 

None  of  these  studies  provides  a  basis 
to  contest  the  agency's  conclusion 
regarding  levels  of  selenium  in  tissue, 
nor  do  they  provide  a  basis  for  a 
hearing.  Quite  the  contrary,  the  studies 
support  the  conclusion  in  question. 
Moreover,  data  collected  by  FDA  from 
1982  to  1989  as  part  of  the  United  States 
Total  Diet  Study  (ref.  8)  show  no 
significant  increase  in  the  average 
selenium  content  of  eggs  (0.25  ppm)  or 
beef  liver  (0.58  ppm)  or  in  the  daily 
selenium  intake  for  the  eight  age/sex 
groups  studied  as  part  of  the  survey 
(refs.  9  and  10). 

In  further  support  of  its  argument  that 
human  food  safety  had  not  been 
adequately  considered,  the  Natural 
Resources  Defense  Council  alleged  that 
as  a  result  of  the  increase  in  selenium  in 
animal  feed:  (1)  The  increased  levels  of 
selenium  in  animal  wastes,  which  when 
used  as  fertilizers,  may  lead  to  higher 
levels  of  selenium  in  food  crops;  (2) 
bioconcentration  and  bioaccumulation 
of  selenium  will  occur  in  the  aquatic 
food  chain  as  a  result  of  agricultural 
runoff  and  will  increase  the  level  of 
selenium  in  fish  and  wildfowl;  and  (3) 
the  occurrence  of  Salmonella  bacterial 
contamination  of  the  meat  will  increase 
(ref.  3.  p.  4).  Micro  Tracers.  Inc..  also 
alleged  that  the  increase  in 
supplemental  selenium  in  feeds  (ref.  2.  p. 
10]  and  the  increase  in  the  level  of 
selenium  permitted  in  the  premix  (ref.  2. 
p.  24)  would  lead  to  higher  levels  of 
selenium  in  food  crops  and  increase  the 
incidence  of  Salmonella  in  meat  and 
poultry. 

Points  1  and  2  relate  to  the  indirect 
human  food  exposure  to  selenium 
through  environmental  routes  because 
both  the  level  of  selenium  in  food  crops 
grown  using  animal  waste  as  fertilizers 
and  the  level  of  selenium  in  fish  and 
wildfowl  tissues  are  influenced  by  the 
environmental  cycling  of  selenium.  The 
agency  has  determined  that  these  issues 


are  environmentally  related  as 
described  in  40  CFR  1508.8  and.  thus. 
FDA  will  not  address  them  in  this 
document  Rather,  FDA  will  address 
these  issues  following  the  legislative- 
type  hearing  on  certain  environmental 
issues. 

The  Natural  Resources  Defense 
Council  contended  as  a  basis  for  point  3 
that  because  sodium  selenite  enhances 
the  growth  of  many  species  of 
Salmonella  and  inhibits  the  growth  of 
other  enteric  bacteria  in  laboratory 
media,  animal  products  derived  from 
animals  receiving  Salmonella- 
contaminated  feeds  and  Increased  level 
of  selenium  supplementation  would 
have  increased  Salmonella 
contamination.  This  increase,  in  turn, 
would  result  in  an  Increased  incidence 
of  risk  of  Salmonella  infection  in  people 
(ref.  3,  p.  5).  The  Natural  Resources 
Defense  Council  provided  three 
references  allegedly  demonstrating  the 
growth-enhancing  effect  of  selenium  in 
enrichment  broths  and  selective  agars 
for  the  isolation  of  Salmonella  (refs.  11, 
12.  and  13). 

The  Natural  Resources  Defense 
Council's  contention  (ref.  3.  p.  10)  that 
sodium  selenite  is  an  effective  growth 
media  for  Salmonella  is  not  correct. 
Sodium  selenite  is  not  used  in  growth 
media  to  stimulate  the  growth  of 
Salmonella;  selenium  Inhibits  the 
growth  of  Salmonella  but  to  a  lesser 
extent  than  other  organisms  also 
normally  present  with  Salmonella.  The 
use  of  sodium  selenite  in  growth  media 
at  a  level  of  0.4  percent  (0.2  percent 
selenium)  is  to  selectively  inhibit  the 
other  organisms  present  to  enable  the 
isolation  of  Salmonella  frotn  various 
samples.  Selective  inhibition  is 
discussed  in  the  study  by  Banwert  and 
Ayers  (ref.  13)  (cited  by  the  Natural 
Resources  Defense  Council]  in  which  the 
addition  of  a2  percent  of  selenium  (2,000 
ppm)  to  laboratory  nutrient  broth 
Inhibited  the  growth  of  eight  species  of 
Salmonella.  That  level  is  6.000  times 
higher  than  the  0.3  ppm  permitted  by  the 
1987  amendments.  There  was  no 
evidence  submitted  to  show  that 
selenium  at  a  level  of  0.3  ppm  will 
selectively  inhibit  enteric  bacteria  and 
result  in  Increased  Salmonella  levels  in 
animals. 

The  other  studies  cited  by  the  Natural 
Resources  Defense  Council  (refs.  11  and 
12)  did  not  include  control  values  for  the 
growth  of  organisms  in  a  standard 
nutrient  broth.  Without  such  values. 
these  studies  are  inadequate  to 
demonstrate  the  effect  of  selenium  on 
the  growth  of  Salmonella. 

The  remaining  information  submitted 
by  the  Natiu-al  Resources  Defense 
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Council  and  Micro  Tracers.  Inc.  (refs.  14 
and  15)  also  does  not  provide  evidence 
to  support  the  contention  that  the 
increased  selenium  level  in  feeds  and 
premixes  will  increase  the  Salmonella 
contamination  of  animals  receiving 
contaminated  feeds  because  of  the 
greater  inhibiting  effect  of  selenium  on 
other  enteric  bacteria.  Reference  14 
suggests  that  in  cases  of  seleniiun 
toxicity,  the  animal's  immune  function 
would  be  reduced,  resulting  in  increased 
susceptibility  to  Salmonella  infections. 
There  are  no  data  to  show  toxicity  from 
selenium  at  the  level  of  0.3  ppm 
permitted  by  the  1987  amendments: 
quite  the  contrary,  the  data  show  that 
that  level  is  safe.  Thus,  whatever  the 
merits  of  the  suggestion  of  reduced 
immune  function  and  increased 
susceptibility  to  infection,  the  suggestion 
is  Inapplicable  insofar  as  the  1987 
amendments  are  concern^.  Reference 
15  addresses  the  contamination  of  meat 
and  poultry  with  Salmonella  and  the 
adequacy  of  the  U.S.  Department  of 
Agriculture's  meat  and  poultry 
inspection  programs.  It  is  not  relevant  to 
the  contention  concerning  seleniiun 
supplementation  of  animal  feed  and 
Salmonella  contamination. 

The  Natiu-al  Resoiures  Defense 
Council  and  Micro  Tracers.  Inc.  have 
not  provided  any  basis,  nor  cited  any 
evidence,  concerning  Salmonella  that 
would  call  info  question  the  agency's 
conclusion  regarding  human  food  safety. 
Thus,  they  have  failed  to  justify  a 
hearing  on  this  objection. 

Micro  Tracers.  Inc.,  and  the  Natural 
Resources  Defense  Council  alleged  that 
elimination  of  the  premix  batch  analysis 
requirement  will  increase  the  possibility 
of  violations  of  the  maximum  levels 
permitted  by  the  1987  amendments,  and 
consequently,  increase  human  exposure 
to  selenium  (ref.  2.  p.  10:  and  ref.  3.  p.  5). 
These  organizations  contended  that 
without  tfie  premix  analysis 
requirement,  manufactiirers  will  use 
more  selenium  than  allowed,  thus 
increasing  human  exposure  to  selenium. 
No  data  were  provided  to  support  this 
contention.  A  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations 
or  contentions  (fi  12.24  (b)(2)).  Micro 
Tracers.  Inc..  and  the  Natural  Resources 
Defense  Coiuicil  must,  at  a  minimum, 
"raise  a  material  issue  concerning  which 
a  meaningful  hearing  must  be  held." 
Pineapple  Growers  Aaa'n  of  Hawaii  v. 
FDA,  supra. 

The  agency's  analysis  of  the  data  and 
its  conclusion  on  human  food  safety  was 
placed  on  public  file  under  docket 
number  8eF0900eo  (ref.  4).  Neither  the 
State  of  California  Health  and  Welfare 
Agency.  Micro  Tracers.  Inc  nor  the 


Natural  Resources  Defense  Council  has 
proffered  any  evidence  or  explanation 
that  challenges  or  calls  into  question  the 
agency's  analysis  of  the  data  or  its 
conclusion  that  the  amounts  of  selenium 
in  edible  animal  products  are 
insufficient  to  raise  human  health 
concerns.  Therefore,  the  objectors  have 
not  met  their  "threshold  burden  of 
tendering  evidence  suggesting  the  need 
for  a  hearing."  (See  Castle  v.  Pacific 
Legal  Foundation,  supra.) 

B.  Animal  Safety 

Micro  Tracers.  Inc..  alleged  that 
impact  on  animal  and  poultry  health 
was  not  adequately  addressed  in  light  of 
the  elimination  of  the  premix  batch 
analysis  requirement  and  requested  a 
hearing  on  its  objection  (ref.  2,  p.  11). 
(The  requirement  is  described  in  detail 
in  section  II.C.l.  of  this  document.) 
Micro  Tracers,  Inc..  contended  that  since 
there  were  at  least  four  incidents  of 
selenium  toxicity  and  animal  death  due 
to  misformulated  premixes  prior  to  1987, 
when  the  requirement  of  premix  batch 
analysis  was  in  place,  elimination  of  the 
requirement  would  "lead  to  an 
increased  number  of  misformulated 
selenium  premixes  and  permit  On-farm 
mixing  of  selenium  into  feeds  leading  to 
increased  loss  of  animal  and  poultry 
life."  Allegedly  supporting  information 
submitted  by  Micro  Tracers.  Inc.. 
included  a  copy  of  an  FDA  Health 
Hazard  Evaluation  (class  I  recall  of  a 
swine  vitamin-mineral  premix 
overformulated  with  selenium)  (ref.  18). 
three  articles  describing  selenium 
toxicosis  in  swine  (refs.  17, 18,  and  19). 
an  economic  evaluation  of  the  cost  of 
misformulating  a  selenium  premix 
versus  the  cost  of  batch  analysis  (ref. 
20),  and  a  1983  list  of  premix 
manufacturers  "in  probable  violation  of 
the  analysis  requirements"  (ref.  21). 
None  of  the  submitted  information 
supports  Micro  Tracers,  Inc.'s, 
contention  that  FDA  did  not  adequately 
consider  the  effect  of  the  removal  of  the 
premix  batch  analysis  requirement  on 
animal  safety.  The  1982  FDA  Health 
Hazard  Evaluation,  class  I  Recall  (ref. 
16)  cited  by  Micro  Tracers.  Inc..  was  for 
an  overformulated  vitamin-mineral 
premix  found  to  contain  2.500  ppm  of 
selenium.  The  premix  was  implicated  in 
the  death  of  about  130  swine.  FDA 
investigators  found  that  a  vitamin- 
mineral  premix  and  not  a  0.02  percent 
selenium  premix  (the  type  of  premix 
subject  to  the  premix  batch  analysis 
requirement)  was  the  source  of  the 
excess  selenium;  violation  of  the 
CGMFs  by  not  adequately  cleaning  the 
production  facilities  was  the  cause  of 
the  overformulation. 


FDA  considered  this  information 
before  issuing  the  1987  amendments. 
The  information  does  not  show  that  the 
premix  batch  analysis  requirement  for 
the  0.02  percent  selenium  premix  would 
have  prevented  overformulation  and 
protected  animal  health  in  this  case. 
Rather,  the  information  shows  that 
adherence  to  CGMP  is  important  in 
properly  mixing  a  selenium  premix  and 
most  likely  would  have  prevented  loss 
of  animal  life  in  this  incident. 

Micro  Tracers,  Inc.,  also  cited  three 
articles  (refs.  17, 18,  and  19)  that 
describe  incidents  of  selenium  toxicosis 
in  swine  herds  consuming  feeds 
containing  vitamin-mineral  premixes 
with  excess  selenium  (more  than  10 
ppm)  and  asserts  that  misformulated 
selenium  premixes  are  responsible  for 
the  loss  of  animal  life  (ref.  2,  p.  11). 
These  studies  show  that  selenium 
toxicosis  and  loss  of  animal  life  can 
result  from  feeds  overformulated  with 
selenium,  but  because  the  source  of  the 
excess  selenium  was  not  the  premix 
subject  to  the  premix  batch  analysis 
requirement,  these  studies  do  not 
establish  that  the  requirement  prevents 
overformulation  or  protects  animal 
health. 

The  remaining  information  (an 
economic  evaluation  of  the  cost  of 
misformulating  a  selenium  premix 
versus  the  cost  of  batch  analysis  (ref.  20) 
and  a  1983  list  of  premix  manufacturers 
"in  probable  violation  of  the  analysis 
requirements,"  (ref.  21))  consists  of 
speculation  based  on  theoretical 
calculations  offered  by  Micro  Tracers. 
Inc.  The  firm  did  not  provide  any  factual 
evidence  to  support  these  theoretical 
calculations.  A  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations 
or  contentions  (21  CFR  12.24(b)(2)). 

FDA  does  not  dispute  that  selenium 
can  be  toxic.  The  agency  recognizes  that 
dietary  selenium  concentrations  above  2 
ppm  can  result  in  toxicosis.  For  this 
reason,  FDA  regulates  selenium  in 
animal  food  as  a  food  additive,  with  a 
maximum  supplemental  level  of  0.3  ppm 
in  animal  feeds,  and  requires  premix 
manufacturers  to  follow  CGMP  and 
maintain  complete  production  records  to 
ensure  that  selenium  premixes  are 
properiy  formulated  (i  573.920(d)).  (By 
contrast  most  other  common  mineral 
ingredients  are  considered  to  be 
generally  recognized  as  safe  (GRAS)  (21 
CFR  part  682).)  The  objector  has  not 
provided  any  information  that  provides 
a  basis,  nor  cited  any  evidence,  that 
would  call  the  agency's  conclusion  on 
animal  safety  into  question.  Thus,  it  has 
failed  to  justify  a  hearing  on  this 
objection. 
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C.  Manufacturing  Controls 

1.  Premlx  Analysis  Requirement 

Prior  to  the  1967  amendmenU, 
manufacturer^  of  selenium  premlxes 
were  required  by  S  573.920(d)  to  analyze 
each  production  batch  of  0.02  percent 
selenium  premix  used  to  supplement 
complete  feeds  for  chickens,  swine, 
sheep,  beef  and  dairy  cattle,  and  ducks, 
and  each  production  batch  of  1.0  percent 
selenium  used  to  supplement  salt- 
mineral  mixt\i*erf  for  sheep  and  beef  and 
dairy  cattle  arid  establish  that  the  level 
of  selenium  in  the  premix  did  not  exceed 
the  maximum  level  In  the  1987 
amendments,  FDA  removed  the 
requirement  tliat  premix  manufacturers 
assay  every  bitch  of  selenium  premix. 
This  change  was  made  in  response  to 
the  FAP  submitted  by  the  American 
Feed  Industry  Association. 

The  premix  finalysis  requirement  was 
incorporated  ilito  the  original  food 
additive  regulstion  for  selenium  (39  PR 
1355,  January  1, 1974)  over  concerns 
regarding  the  toxicity  of  selenium  and 
whether  selenium  could  be  safely 
incorporated  i^to  feed  by  the  feeid 
industry.  The  premix  analysis 
requirement  was  intended  to  ensure  the 
addition  of  selenium  to  animal  feeds  as 
provided  for  b^  the  regulation.  Given  the 
history  of  safe  use  of  selenium  by  the 
feed  industry  since  1974.  the  agency 
concluded  that  the  requirement  to 
analyze  every  production  batch  of 
selenium  was  lexcessive,  impractical 
and  unnecessarily  restrictive  to  ensure 
the  safe  use  ol  selenium  by  that 
industry.  Further,  the  premix  analysis 
requirement  ejiceeded  that  required  for 
drugs  used  in  Animal  feed 

FDA  also  atiiended  S  573.920(d)  to 
require  that  peemix  manufactiu^rs 
maintain  complete  and  accurate  records 
of  the  production  and  distribution  of 
selenium  prentixes  and  that  each  premix 
manufacturer  Institute  production 
controls,  which  include  analyses,  to 
ensure  the  level  of  selenium  and  quality 
of  the  premix.  The  agency  believes  that 
these  requirei^ents  are  adequate  to 
ensure  the  safb  use  of  selenium  in 
animal  feeds. 

The  American  Council  of  Independent 
Laboratories  qontended  that  the  removal 
of  the  premix  Analysis  requirement  was 
not  prudent  In  light  of  the  cost  of 
selenium  formulation  errors  but 
provided  no  factual  information  to 
support  Its  coatention  (ref.  22,  p.  2).  It 
submitted  a  letter  dated  January  5, 1987, 
from  a  scientist  in  the  U.S.  Department 
of  the  Interior's  Fish  and  Wildlife 
Service  commenting  on  the  need  for 
quality  assurajnce  and  quality  control 
procedures  (r^f.  23).  The  letter  does  not 
address  the  r^oval  of  the  premix  batch 


analysis  requirement.  CVM  agrees  with 
the  need  for  quality  control  and 
assurance  procedures  and  for  this 
reason  amended  S  S73.920(d)  to  require 
appropriate  production  and  quality 
controls. 

Micro  Tracers.  Ina.  (ref.  2.  p.  7)  and 
the  Natural  Resources  Defense  Council 
(ref.  3,  p.  5)  claimed  that  the  removal  of 
the  premix  batch  analysis  requirement 
would  result  in  an  increase  in  the 
misformulation  of  selenium  in  feeds  and 
the  possibility  of  violations  of  the 
maximum  allowable  limit.  Micro 
Tracers.  Inc..  further  alleged  that  the 
feed  industry  has  violated  the  premix 
batch  analysis  requirement  on  a 
widespread  basis  (ref.  2.  p.  7).  These 
organizations  requested  a  hearing  on 
their  objections. 

The  Natural  Resources  Defense 
Council  provided  no  factual  information 
to  support  its  claim.  Under  FDA's 
regulations,  a  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations 
(S  12.24(b)(2)).  Consistent  with  this 
regulation,  the  relevant  case  law 
provides  that  where  a  party  requesting  a 
hearing  only  offers  allegations  without 
an  adequate  proffer  to  support  them,  the 
agency  may  properly  disregard  those 
allegations.  General  Motors  Corp.  v. 
FERC.  656  F.2d  791,  798  b.  20  (D.C  Cir. 
1981). 

Micro  Tracers,  Inc.,  submitted  a  copy 
of  an  FDA  Health  Hazard  Evaluation  for 
a  class  I  recall  of  a  swine  vitamin- 
mineral  premix  overformulated  with 
selenium  (ref.  16),  three  journal  articles 
describing  selenium  toxicosis  in  swine 
(refs.  17  through  19),  an  economic 
evaluation  of  the  cost  of  misformulating 
a  selenium  premix  versus  the  cost  of 
batch  analysis  (ref.  20),  and  a  1983  list  of 
premix  manufacturers  "in  probable 
violation  of  the  analysis  requirements" 
(ret  21).  These  references  are  also 
discussed  in  section  IL  B.  of  this 
document. 

FDA  previously  considered  the  class  I 
recall  and  the  journal  articles  In 
reviewing  the  selenium  FAP  (ref.  24). 
The  class  I  recall  was  not  for  a  selenium 
premix.  Rather,  it  was  for  a  vitamin- 
mineral  product  found  to  contain  2,500 
ppm  selenium,  and  that  product  was  not 
required  to  be  analyzed  for  selenium. 
Thus,  a  requirement  for  batch  analysis 
would  not  have  prevented 
overformulation.  The  selenium  toxicoses 
described  in  refs.  17, 18,  and  19  resulted 
from  feeds  overformulated  through  the 
use  of  vitamin-mineral  premlxes  added 
to  diets  and  not  to  the  use  of  the 
selenium  premlxes  that  were  subject  to 
the  premix  analysis  requirement  The 
economic  evaluation  and  the  list  of 
allegedly  violative  premix 
manufacturers  are  not  relevant  to  the 


question  whether  individual  batch 
analysis  is  essential  for  quality  control 
Further,  Micro  Tracers,  Inc's,  statement 
in  a  reference  submitted  to  the  agency 
(reL  21)  that  approximately  80  percent  of 
selenium  added  to  feeds  has  been  via 
the  use  of  analyzed  premixes 
undermines  its  claim  of  widespread 
violation  of  the  premix  analysis 
requirement  Micro  Tracers,  Inc.,  has  not 
proffered  any  evidence  that  challenges 
or  calls  into  question  the  agency's 
decision  to  remove  the  premix  analysis 
requirement  and  has  not  met  the 
"threshold  burden  of  tendering  evidence 
suggesting  the  need  for  a  hearing."  (See 
Costle  V.  Pacific  Legal  Foundation, 
supra). 

Z  Miscellaneous  comments 

Central  Soya  (ref.  25,  p.  1)  and  the 
National  Mixer-Feeder  Association  (ref. 
26.  p.  1)  contended  that  FDA  should 
delete  the  requirement  in  9  573.920(c)(1) 
that  selenium  be  incorporated  into  a 
complete  feed  by  adding  no  less  than  1 
pound  of  a  premix.  Central  Soya  also 
requested  (ref.  25,  p.  2)  that  the  caution 
statement  in  S  573.920(e)  be  changed. 
The  National  Mixer-Feeder  Association 
requested  a  hearing  on  its  objection. 

The  requirement  that  selenium  be 
added  to  a  complete  feed  by  using  no 
less  than  1  pound  of  premix  and  the 
required  caution  statement  were  not 
changed  by  the  1987  amendments. 
Moreover,  none  of  the  information  In 
American  Feed  Industry  Association's 
FAP  provided  any  information  about 
either  of  those  requirements.  Thus, 
neither  requirement  is  in  issue  in  this 
proceeding.  The  correct  way  to  seek 
changes  in  {  570.920(c)  and  (e)  is  to  file 
an  FAP.  Nevertheless,  Central  Soya  and 
the  National  Mixer-Feeder  Association 
commented  on  these  sections  of  the 
regulation,  and  the  agency  will  consider 
these  comments. 

The  National  Mixer-Feeder 
Association  contended  that  the  premix 
requirements  set  forth  in  S  573.920(c)(1) 
do  not  adequately  ensure  that  the 
maximum  levels  of  selenium  will  be 
observed  because  the  practice  of  using 
dilute  premixes  to  make  complete  feeds 
results  in  cross-contamination  and 
increases  the  level  of  food  additive  in 
complete  feeds.  The  National  Mixer- 
Feeder  Association  also  argued  that  by 
requiring  that  selenium  be  added  to  feed 
in  a  dilute  premix  to  produce  a  complete 
feed,  FDA  is  effectively  precluding 
mixer-feeders  hvm  adding  concentrated 
sources  at  levels  below  1  pound  per  ton 
to  produce  a  complete  feed,  even  though 
evidence  shows  that  the  technology 
employed  by  mixer-feeders  using 
concentrates  is  significantly  less  likely 
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to  cause  cross-contamination  or 
violative  levels  of  additives  in  complete 
feed.  The  National  Mixer-Feeder 
Association  argued  that  the  1  pound 
premix  requirement  is  based  upon  two 
incorrect  assumptions:  first,  that  mixing 
errors  and  misuse  are  the  primary  cause 
of  unsafe  levels,  and  second,  that 
additional  mixing  steps  do  not 
contribute  to  unsafe  levels  or  cross 
contamination. 

The  National  Mixer-Feeder 
Association  cited  five  references  on 
residues,  cross-contamination,  and 
premixing.  The  first  four  references 
(refs.  27  through  30)  discuss  the  main 
causes  of  sulfa  residues  in  swine  as  feed 
carryover  in  mixing  equipment  and  feed 
transport  systems  and  cross- 
contamination  of  nonmedicated  and 
medicated  feed.  Sulfonamides  have 
unique  electrostatic  properties  making 
residues  hard  to  remove  from  feed  mill 
equipment  (ref.  27).  No  information  was 
provided  to  suggest,  much  less  show, 
that  this  type  of  cross-contamination 
occurs  with  selenium  premixes.  The  fifth 
reference  discusses  a  nonpeer-reviewed 
study  completed  at  Kansas  State 
University  (ref.  31).  The  study  suggests 
that  in  well-controlled  experiments 
using  sophisticated  mixing  equipment,  a 
mill  can  effectively  use  a  concentrate  to 
add  microingredients  rather  than  use  a 
premix.  FDA  is  aware  of  this  study,  but 
the  agency  has  no  information,  nor  did 
National  Mixer-Feeder  Association 
provide  any  data,  to  show  that  on-farm 
feed  mixing  equipment  employed  by 
mixer-feeders  is  capable  of  uniformly 
mixing  microingredients  using  less  than 
1  pound  per  ton  of  feed. 

When  the  selenium  food  additive 
regulation  was  established  in  1974,  the  1 
pound  requirement  was  based  upon  the 
smallest  amount'of  an  ingredient  that 
feed  manufacturers  could  mix  uniformly 
or  with  an  equal  degree  of  dispersion 
into  a  ton  of  feed.  In  FDA's  judgment, 
that  requirement  is  still  necessary  for 
the  safe  manufacture  of  selenium- 
supplemented  feeds,  and  Central  Soya 
and  National  Mixer-Feeder  Association 
have  not  provided  any  evidence  for 
concluding  that  common  mixing 
equipment  used  by  feed  manufacturers 
or  mixer-feeders  is  capable  of 
effectively  mixing  quantities  less  than  1 
pound  into  a  ton  of  feed,  or  that  cross- 
contamination  of  selenium  premixes, 
which  would  result  in  unsafe  selenium 
premixes,  occurs. 

According  to  Central  Soya,  the 
caution  statement  assumes  that  the 
directions  for  premixes  are  for  obtaining 
the  maximum  selenium  level  permitted 
by  the  regtilation.  The  firm  requested 
that  the  caution  statement  be  amended 


to  read  "Caution:  Follow  label 
directions.  The  addition  of  higher  levels 
of  selenium  than  approved  by  regulation 
is  not  permitted."  Section  573.920(e)  of 
the  selenium  regulation  requires  that  the 
label  or  labeling  of  any  selenium  premix 
bear  adequate  directions  for  use  and  the 
following  caution  statement:  "Caution: 
Follow  label  directions.  The  addition  to 
feed  of  higher  levels  of  this  premix 
containing  selenium  is  not  permitted." 
The  agency  believes  that  adequate 
directions  for  use  should  include 
directions  for  mixing  to  achieve  the 
maximum  levels,  as  well  as  directions 
for  including  selenium  at  lower  levels  of 
use.  On  this  basis,  the  present  caution 
statement  is  appropriate  for  all  use 
levels  of  selenium  premixes. 

D.  Economic  Harm 

Micro  Tracers,  Inc.,  argued  that 
removal  of  the  premix  analysis 
requirement  would  cause  substantial 
economic  harm  to  the  company  (ref.  2,  p. 
13).  The  substantial  economic  harm 
alleged  by  Micro  Tracers,  Inc..  e^en  if 
true,  cannot  justify  a  hearing  on  a  food 
additive  decision.  That  is  because,  as  a 
matter  of  law,  economic  harm  is  not  a 
factor  that  is  part  of  FDA's  decision  to 
establish  or  amend  a  food  additive 
regulation.  Section  409  of  the  act 
specifies  a  number  of  factors  FDA  is  to 
consider  in  deciding  whether  to  issue  a 
food  additive  regulation.  Those  factors 
do  not  include  economic  considerations, 
and  FDA  concludes  that  the  food 
additive  provisions  of  the  statute  do  not 
permit,  much  less  invite,  analysis  of 
costs  to  Micro  Tracers,  Inc.,  in  this 
matter.  See  Nitrofurans;  Withdrawal  of 
Approval  of  New  Animal  Drug 
Applications;  Final  rule;  final  decision 
following  a  formal  evidentiary  public 
hearing  (August  23, 1991,  56  FR  41902  at 
41903).  citing  American  Textile 
Manufacturers  Institute  v.  Donovan,  452 
U.S.  490  (1981). 

£.  Objections  Based  on  Alleged 
Procedural  Deficiencies 

The  American  Council  of  Independent 
Laboratories  and  Micro  Tracers,  Inc., 
argued  that  the  agency  failed  to  publish 
a  proposed  rule  with  an  opportunity  for 
comment,  followed  by  a  final  rule  based 
on  the  agency's  study  and  evaluation  of 
the  comments  received  (ref.  2,  p.  7;  and 
ref.  22).  Micro  Tracers,  Inc..  requested  a 
hearing  on  that  objection.  Additionally, 
the  Natural  Resources  Defense  Council 
requested,  by  letter  of  April  24, 1987  (ref. 
32),  that  the  comment  period  (meaning 
the  period  to  file  objections)  be 
extended  for  45  days. 

Neither  the  act  nor  the  agency's 
regulations  requires  the  agency  to  issue 
a  general  notice  of  proposed  rulemaking 


to  establish  a  food  additive  regulation. 
The  statute  and  the  regulations  require 
instead  the  publication  of  a  notice  of 
filing  of  an  FAP,  followed  by  a  final  rule 
establishing  a  food  additive  regulation, 
if  appropriate.  (See  section  409(b)(5)  and 
(c)  of  the  act  and  S  571.1(i)(2)  and  (j).) 
Notice  was  given  in  the  Federal  Register 
of  February  21, 1986  (51  FR  6321).  that 
FDA  had  filed  and  was  considering  the 
American  Feed  Industry  Association's 
petition  to  amend  the  selenium  food 
additive  regulation.  The  final  rule 
amending  the  regulation,  published  on 
April  6. 1987  (52  FR  10887).  provided  a 
30-day  period  for  anyone  adversely 
affected  by  the  ruling  to  file  an 
objection.  In  short,  the  act  sets  out 
specific  procedures  to  be  followed  in 
rulemaking  in  response  to  an  FAP,  and 
FDA  has  fully  complied  with  these 
procedures  in  this  matter. 

The  time  period  for  objections  is 
established  by  statute.  Section  409(f]  of 
the  act  provides  that  any  person 
adversely  affected  by  publication  of  an 
order  may  file  objections  within  30  days 
after  such  order  (ICMAD  v.  HEW,  574 
F.2d  at  556  n.8.). 

A  hearing  will  not  be  granted  on 
issues  of  policy  or  law  (8  12.24(b)(1)). 
Thus,  FDA's  publication  of  a  final  rule 
following  a  notice  of  the  filing  of  an  FAP 
and  the  time  period  for  objections,  in 
observance  of  statutory  procedures,  are 
not  issues  on  which  a  hearing  can  be 
held. 

The  Natural  Resources  Defense 
Council  and  Micro  Tracers,  Inc..  also 
claimed  that  staff  of  CVM  advised  two 
California  State  agencies  that  FDA 
would  publish  a  proposed  rule,  with  60 
days  for  comment,  prior  to  pubhshing  a 
final  rule  to  amend  the  selenium  food 
additive  regulation  (ref.  2,  p.  7;  and  ref. 
3,  p.  3).  Such  statements  by  FDA 
personnel  do  not  constitute  a  statement 
by  FDA  and  are  not  binding  on  the 
agency  (S  10.85(k);  see  Stauffer 
Chemical  Co.  v.  FDA.  No.  80095769  (9th 
Cir.  Jan.  20. 1982),  and  do  not  justify  a 
hearing,  particularly  if  founded  on  a 
misunderstanding  of  applicable 
statutory  procedures.  In  any  event,  the 
statutory  procedure  for  notice  of  filing  of 
the  FAP  and  for  filing  objections  to  and 
requests  for  hearing  on  the  final  rule 
provided  opportunities  for  persons 
adversely  affected  by  the  final  rule  to 
participate  in  the  proceeding. 
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Selenifarous  Grains  and  Inorganic  Selenium 
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Gro«vth  PerfonnBnce  of  Rats  and  Swine," 
JoumaJ  of  Animal  Science.  59:725. 1984. 

8.  Pennington.  ].  A.  T.  and  E  Young.  "Iron. 
Zinc  Copper.  Manganese.  Selenium,  and 
Iodine  in  Foods  from  the  United  States  Total 
Diet  Study,"  foi^al  of  Food  Compoaition  and 
Analysis,  3.166. 1990. 

9.  Pennington, ).  A.  T.,  B.  B.  Young,  and  D. 
B.  WOson.  "Nutritional  ElemenU  in  MS. 
Diets:  ResulU  from  the  Total  Diet  Study,  1962 
to  1966,"  foumal  of  the  American  Dietetic 
Association.  B9:$59, 1989. 

10.  Penningtoa.  (.  A.  T  and  B.  Young. 
'Total  Diet  Study  Nutritional  Elements. 
1982091989."  foumal  of  the  American  Dietetic 
Association.  91.-179, 1991. 

11.  |M)uess.  P.  A.  and  C.  G.  Hollis.  "The 
Effects  of  Selenium  on  the  Metabolism  of 
Salmonella  typhmurium."  Developments  in 
Industrial  Microbiology.  21 J93, 198a 

ir  Greeniieid  \.  and  C.  H.  Bigland 
"Selective  Inhibition  of  Certain  Enteric 
Bacteria  by  8el«nite  Media  Incubated  at  35 
and  43  Degrees,"  Canadian  foumal  of 
Microbiology,  18:1287, 197a 


13  Banwert  G.  J.  and  J.  C  Ayers.  "Effect  of 
Various  Enrichment  Broths  and  Selective 
Agars  upon  the  Growth  of  Several  Species  of 
Salmonella."  Applied  Microbiology.  12:296, 
1953. 

14.  Kilness,  A.  W.,  *^lenium.  Bacteria,  and 
the  Immune  System,"  presented  at  Selenium 
IV  Symposium.  University  of  California. 
Berkley.  March  Zl.  1967. 

15.  "Meal  and  Poultry  Inspection:  The 
Scientific  Basis  of  the  Nation's  Program." 
National  Academy  Press.  1965. 

16.  CVM.  FDA,  "Request  for  Concurrence 
on  Class  I  Recall  Classiflcation."  December 
22.1982. 

17.  Casteel,  S.  W.  et  al,  "Selenium 
Toxicosis  in  Swine,"  foumal  of  the  American 
Veterinary  Medical  Association.  186.-1064, 
1985. 

1&  Harrison,  L  R  et  aU  "Paralysis  in 
Swine  Due  to  Focal  Symmetrical 
Poliomalacia:  Possible  Selenium  Toxicosis," 
Veterinary  Pathology.  20:286. 1983. 

19.  Wilson.  T.  M.  et  aL.  "Selenium  Toxicity 
and  Porcine  Focal  Symmetrical 
Poliomyelomalacia:  Description  of  a  Field 
Outbreak  and  Experimental  Reproduction," 
Canadian  foumal  Comparative  Medicine, 
47:412.  1963. 

2a  Eisenberg,  D.  A.,  Micro  Tracers,  Inc., 
Economic  Evaluation  of  Misformulating  a 
Selenium  Premix  to  FDA  Docket  No. 
86F09006a  (Sup.  2)  August  21, 1967. 

21.  Eisenberg.  D.  A..  Micro  Tracers,  Inc., 
Future  Direction  of  Manufacture  of  Selenium 
Premixes  to  FDA  Docket  No.  B8F0900ea 
(Sup.2)  August  21, 1987. 

22.  Maxfield  A.  F.,  The  American  Council 
of  Independent  Laboratories,  Obj.  1  to  FDA 
Docket  No.  86Ft»0Oea  April  29, 1987. 

23.  Smith.  G.  J.,  letter  to  D.  A.  Eisenberg. 
lanuary  5. 1967. 

24.  Prke.  W.  D.,  Deputy  Director.  Division 
of  Animal  Feeds.  CVM.  memorandum.  April 
29,1986. 

25.  iOinger,  C  W.,  Cenbtd  Soya,  Obj.  3  to 
FDA  Docket  No.  86Ft)g0060,  May  4. 1987. 

26.  Pratt  W.,  The  National  Mixei^Feeder 
Association,  Obj.  6  to  FDA  Docket  No. 
66F0900ea  May  6. 1987. 

27.  Meyerhob^  G.  W.,  "Cauaes  of  Sulfa 
Residues  in  Swine,"  unpublished  July  1, 1986, 


28.  Deyoe,  C.  W,  "ProducU  Control"  Feed 
Manufacturing  Technology,  vol  and  date  not 
available. 

29.  McEUhiney,  R.  R.,  The  Case  Against 
Premlxing."  Feed  Management.  35:32. 1964. 

3a  Eisenberg.  S.,  "Microingredient 
Carryover."  Feedstuffs.  48:82. 1976. 

31.  McEllhiney.  R.  R.,  "Dilution  in  a 
Premix,"  Feed  Management.  34:29, 1983. 

32.  Chorover,  N. )..  The  National  Resources 
Defense  Council  letter  to  William  D.  Price. 
Division  of  Animal  Feeds,  CVM.  FDA.  April 
24, 1987. 

rv.  Summary  and  Concludons 

Based  on  a  comprehensive  evaluation 
of  all  relevant  evidence  other  than  that 
relating  to  claimed  actual  and  potential 
adverse  environmental  ejects,  the 
agency  has  concluded  that  the  use  of 
selenium  in  animal  foods  under  the 
conditions  set  forth  in  the  April  6, 1987, 
fuial  rule  amending  the  selenium  food 
additive  regulation,  as  corrected  June  4. 
1987.  is  safe.  The  objections  and 
comments  to  the  1987  amendments 
relating  to  human  and  animal  safety, 
manufacturing  controls,  economic  harm, 
and  the  procedures  by  which  the  agency 
published  the  Hnal  rule  do  not  justify  a 
stay  or  a  hearing.  FDA  is  deferring  a 
decision  on  whether  to  grant  a  staj[  of  or 
a  hearing  on  the  1987  amendments^ 
based  on  claimed  actual  and  po^pinlai 
adverse  environmental  ^eatiif^ending  a 
legislative-type  hearing'on  those 
claimed  effects.  Tha^ieahng  wlU  be 
held  on  August  25^d  26. 1992.  as 
announced  in  a  notice  of  hearing 
published  in  the  Federal  Register  of  June 
28, 1992  (57  FR  28806). 

Dated:  July  20, 1992. 
Michael  R.  Taykx. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-17573  Filed  7-24-82: 8:45  am] 
BHXMMCooc  «i«e-et-r 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVE^)PMENT 

Office  of  ttw  Secretary 

24  CFR  Parte  »4.  45,  85,  207.  213.  221. 
232,  236,  242, 277,  280,  570.  575,  576, 
577,  578,  579, 880.  881.  883.  884.  885, 
and  886 

(Docket  No.  R-i2-1581;  FR-2594-1-021 
RIN  2S01-AB19J 

Implementatiin  of  0MB  Circular  A-133 
"Audits  of  Inetitutions  of  Higher 
Education  an4  Ottier  Nonproftt 
Institutions" 

AQENCv:  OfTicfe  of  the  Secretary,  HUD. 
ACnOM:  Interi^n  rule^ 

summary:  0N|B  Circular  A-133  provides 
policy  guidance  to  Federal  agencies  for 
establishing  utiiform  requirements  for 
audits  of  awatds  provided  to  institutions 
of  higher  education  and  other  nonprofit 
organizations-Through  this  rule.  HUD 
incorporates  the  provisions  of  the 
circular. 
DATES:  Effect! k-e  Date:  August  26, 1992. 

Comment  One  Date:  September  25. 
1992. 

ADDRESSES:  Interested  persons  are 
invited  to  subtnit  comments  regarding 
this  rule  to  th«  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10278. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  t)C  20410.  Comments 
should  refer  t^  the  above  docket  number 
and  title.  An  original  and  four  copies  of 
comments  should  be  submitted. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
cotT.munication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Abbenante,  Deputy  Chief 
Financial  Officer  for  Operations,  room 
10184,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washiniton,  DC  20410,  telephone 
(202)  7O8-353I.  (This  is  not  a  toll-free 
number.)        | 

SUPPLEMENTARY  INFORMATION:  OMB 
Circular  A-133  establishes  audit 
requirements;  and  defines  Federal 
responsibilities  for  implementing  and 
monitoring  sijch  requirements  for 
institutions  of  higher  education  and 
other  nonprofit  institutions  receiving 
Federal  awards.  It  supersedes 
Attachment  9.  subparagraph  2h,  of 
Circular  A-ltO,  "Uniform 
Administratiife  Requirements  for  Grants 
and  other  Ag^ements  with  Institutions 


of  Higher  Education,  Hospitals,  and 
Other  Nonprofit  Organizations." 

The  provisions  of  Circular  A-133 
apply  to: 

a.  Federal  departments  and  agencies 
responsible  for  administering  programs 
that  involve  grants,  cost-type  contracts 
and  other  agreements  with  institutions 
of  higher  education  and  other  nonprofit 
recipients. 

b.  institutions  of  Higher  Education 
and  Other  Nonprofit  Institutions 
whether  they  are  recipients  receiving 
awards  directly  from  Federal  agencies, 
or  are  subrecipients  receiving  awards 
indirectly  through  other  recipients. 

This  rule  adopts  the  provisions  of 
Circular  A-133  by  adding  to  title  24  of 
the  Code  of  Federal  Regulations,  a  new 
part  45 — Non-Federal  Audit 
Requirements  for  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions.  Part  45  incorporates  the 
requireijients  set  forth  in  Circular  A-133. 

TW  rule  also  makes  numerous 
tedmical  changes  throughout  the  parts 
of  title  24  in  order  to  make  the  cross- 
referencing  and  conforming  changes 
necessary  for  implementation  of 
Circular  A-133.  Included  in  these 
technical  changes  are  a  number  of 
changes  needed  as  a  result  of  the 
definition  of  "Federal  financial 
assistance."  as  set  forth  in  the  circular. 
That  definition  now  covers  loans,  loan 
guarantees,  and  insurance.  Therefore, 
programs  that  make,  guarantee,  or 
insure  loans  to  nonprofit  mortgagors 
have  been  brought  within  he  coverage  of 
Circular  A-133.  as  it  is  implemented  at 
part  45. 

However,  for  HUD  programs  whose 
regulations  are  set  forth  in  24  CFR  parts 
207.  213.  221.  232,  236.  242.  277.  880.  881. 
883.  864.  885,  and  886,  a  nonprofit 
institution  is  the  nonprofit  corporation 
which  owns  the  individual  property 
receiving  the  HUD  assistance.  Each 
project  under  the  parts  200  series  and 
many  projects  under  the  parts  800  series 
are  required  to  complete  project-specific 
audits  because  they  are  deemed  to  be 
separate  entities.  The  audits  oirrently 
conducted  under  applicable  HUD  Audit 
guides  for  these  programs  will  serve  as 
the  organization-wide  audits  required  by 
OMB  Circular  A-133  and  this  part  In 
performing  the  compliance  review 
required  by  paragraph  13.c.  of  OMB 
Circular  A-133,  auditors  should  consider 
the  compliance  requirements  set  forth  in 
the  OMB  Compliance  Supplement.  In 
accordance  with  the  regulatory 
agreement  incident  to  the  insured 
mortgage,  where  HUD  provides  federal 
funding,  the  audit  reports  pertaining  to 
nonprofit  organizations  subject  to  these 
regulations  are  to  be  submitted  within 


60  days  after  the  end  of  the  fiscal  year 
audited. 

The  substitution  of  Circular  A-133. 
Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions,  for  Circular  A-110. 
Attachment  F,  subparagraph  2h  (which 
covered  grants  to  universities,  hospitals, 
and  other  nonprofit  organizations) 
leaves  open  the  issue  of  coverage  of 
hospitals.  The  explanation  for  this 
omission,  advanced  by  OMB.  is  that 
most  hospitals  receive  reimbursement 
trom  the  federally  funded  Medicaid  and 
Medicare  programs,  each  of  which  has 
its  own  statutory  audit  requirements. 
Albeit  hospitals  which  are  affiliated 
with  universities  are  covered  by 
Circular  A-133  by  reason  of  that 
affihation  and  non-university  affiliated 
hospitals,  which  receive  federal  funds 
pursuant  to  research  contracts,  are 
subject  to  contract  closing  audits,  there 
still  remains  the  question  of  coverage  of 
non-university  affiliated  hospitals  that 
may  be  receiving  HUD  assistance. 
Therefore,  the  coverage  of  hospitals 
under  Circular  A-110.  Attachment  F. 
subparagraph  2h,  is  continued  under 
Circular  A-133  for  non-university 
affiliated  hospitals  that  receive  HUD 
assistance. 

The  Department  has  determined  that 
notice  and  public  procedures  are 
impracticable  and.  therefore,  is 
publishing  this  rule  as  an  interim  rule. 
The  rule  repeats  the  substantive  audit 
requirements  of  Circular  A-133.  and 
because  the  OMB  Circular  was 
published  for  conunent  in  the  Federal 
Register  (November  10, 198a  53  FR 
45744)  before  being  made  effective,  there 
is  ample  justification  for  making  this 
rule  effective  without  an  additional 
comment  period.  There  does  exist 
however,  the  possibility  that  public 
interest  might  be  expressed  with 
reference  to  the  programs  of  the 
Department  of  Housing  and  Urban 
Development  to  which  the  rule  is  being 
made  applicable.  For  that  reason,  the 
Department  is  inviting  public  comment 
for  a  period  of  sixty  days,  and  will  take 
these  comments  into  account  in 
promulgating  a  final  rule. 

Other  Matters 

Environmental  Determination 

The  content  of  this  rule  does  not 
constitute  a  development,  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites,  but  relates  only  to 
auditing  and  fiscal  functions.  Thus,  the 
authorities  and  standards  of  S  50.4  of  24 
CFR  Part  50  (the  regulations 
implementing  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


Federal  Register  /  Vol.  57.  No.  144  /  Monday.  July  27.  1992  /  Rules  and  Regulations  33253 


1969)  are  inapplicable  to  this  rule; 
therefore,  It  is  categorically  exchided 
from  the  NEPA  requirements  pursuant  to 
50.20{k). 

Regulatory  Impact  Analysis 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  on  February  17. 1981. 
An  analysis  of  the  rule  indicates  that  it 
will  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  ma)or  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  invocation,  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

to  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
rule  does  not  impose  additional  audit 
requirements,  but  merely  makes  uniform 
the  procedures  that  will  be  followed. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  does  not  have 
"federalism  implications"  because  it 
does  not  have  substantia!  direct  effects 
on  the  States  (including  their  political 
subdivisions),  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  the  Family,  has  determined 
that  this  rule  does  not  have  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being. 

Semiannual  Agenda  of  Regulations 

This  rule  was  hsted  as  item  1115  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27. 1992 
(57  FR  16804).  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  44 

Accounting.  Grant  programs.  Grant 
programs — housing  and  community 
development.  Intergovernmental 
relations.  Loan  programs — housing  and 


community  development  Reporting  and 
record  keeping  requirements. 

24  CFR  Part  45 

Audit  requirements-nonprofits, 
universities;  Reporting  and  record 
keeping  requirements. 

24  CFR  Part  85 

Accounting,  Grant  programs. 
Intergovernmental  relations.  Reporting 
and  record  keeping  requirements. 

24  CFR  Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  record  keeping 
requirements.  Solar  energy. 

24  CFR  Part  213 

Cooperatives.  Mortgage  insurance. 
Reporting  and  record  keeping 
requirements. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
record  keeping  requirements. 

24  CFR  Part  232 

Fire  prevention,  Health  facilities.  Loan 
programs — health.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance,  Nufsing  homes. 
Reporting  and  record  keeping 
requirements. 

24  CFR  Part  236 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgage 
insurance.  Rent  subsidies.  Reporting  and 
record  keeping  requirements. 

24  CFR  Part  242 

Hospitals,  Mortgage  insurance. 
Reporting  and  record  keeping 
requirements. 

24  CFR  Part  277 

Aged,  Handicapped,  Loan  programs — 
housing  and  community  development. 
Low  and  moderate  income  housing. 

24  CFR  Port  260 

Community  development,  Grant 
programs — housing  and  community 
development,  lx)an  programs — housing 
and  community  development.  Low  and 
moderate  income  housing.  Nonprofit 
organizations.  Reporting  and  record 
keeping  requirements. 

24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants, 
Grant  programs — housing  and 
community  development.  Grant 
programs— education,  Guam,  Lead 
poisoning.  Loan  programs — housing  and 


community  development.  Low  and 

moderate  income  housing.  Northern 
Mariana  Islands,  Pacific  Islands  Trust 
Territory,  Puerto  Rico,  Reporting  and 
record  keeping  requirements.  Virgin 
Islands,  Student  aid. 

24  CFR  Part  575 

Civil  rights,  Community  facilities. 
Grant  programs — housing  and 
community  development.  Grant 
programs — social  programs,  Homeless. 
Reporting  and  record  keeping 
requirements. 

24  CFR  Part  576 

Community  facilities.  Grant 
programs — housing  and  community 
development,  Emergency  shelter  grants. 
Homeless.  Reporting  and  record  keeping 
requirements. 

24  CFR  Part  577 

Grant  programs — housing  and 
community  development  Homeless. 
Community  facilities.  Employment, 
Grant  programs — social  programs. 
Handicapped.  Mental  health  programs. 
Nonprofit  organizations.  Reporting  and 
record  keeping. 

24  CFR  Part  578 

Community  facilities,  Grant 
programs — housing  and  community 
development.  Grant  programs — social 
programs.  Handicapped,  Homeless. 
Reporting  and  record  keeping 
requirements.  Mental  health  programs. 
Nonprofit  organizations.  Technical 
assistance. 

24  CFR  Part  579 

Grant  programs — housing  and 
community  development.  Homeless, 
Reporting  and  record  keeping 
requirements.  Community  facilities. 
Grant  programs — social  programs. 

24  CFR  Part  830 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  record  keeping 
requirements. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development.  Ront 
subsidies.  Reporting  and  record  keeping 
requirements. 

24  CFR  Part  883 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Reporting  and  record  keeping 
requirements. 

24  CFR  Part  884 

Grant  programs — housing  and 
community  development.  Rent 
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subsidies.  Reporting  and  record  keeping 
requirements,  Rural  areas. 

24  CFR  Part  836 

Aged.  Handicapped.  Loan  programs — 
housing  and  ccjnununity  development. 
Low  and  moderate  income  housing, 
Reporting  and  record  keeping 
requirements. 

24  CFR  Part  M^ 

Grant  programs — housing  and 
community  development.  Lead 
poisoning.  Renjt  subsidies.  Reporting  and 
record  keeping  requirements. 

Accordingly!  title  24  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  44— NO*4-FEDERAL 
GOVERNMENTAL  AUDIT 
REOUIREMEKTS 

1.  The  authority  for  Part  44  is  revised 
to  read  as  folic  ws: 

Authority:  31  IJ3.C  7501-7507;  42  U.S.C. 

3535(d).  I 

2.  The  title  fir  Part  44  is  renamed 
"Non-Federal  Audit  Requirements  for 
State  and  Local  Government." 

§444    [Amendld] 

3.  Paragraph  (c)  of  \  44.3  is  revised  to 
remove  the  reference  to  "Circular  A-110, 
Uniform  requirements  for  grants  to 
universities,  hospitals,  and  other 
nonprofit  organizations"  and  to  add 
instead  "Circular  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions,  as  set  forth 
in  24  CFR  part,45." 

4.  Paragraph  (a)  S  44.6  is  revised  to 
read  as  follow^: 

§  44.6    Subred^4ents. 


(a)  Determirie  whether  State  or  local 
subreclpients  have  met  the  audit 
requirements  bf  this  part  and  whether 
subreclpients  ^overed  by  OMB  Circular 
A-133,  "AuditI  of  Institutions  of  Higher 


Education  anc 


Institutions,"  lave  met  those 


requirements, 
45. 


as  set  forth  in  24  CFR  part 


§44.6    lAmenced] 

5.  Paragrapl 
to  remove  the 
110"  and  to  ac  d 
(as  set  forth  ir 

6.  A  new  pa  rt 
the  Code  of  Fqderal 
as  follows: 


Other  Nonprofit 


(b)  of  S  44.6  is  amended 

reference  to  "Circular  A- 

instead  "Circular  A-133 

24  CFR  part  45)". 

45  is  added  to  title  24  of 

Regulations  to  read 


PART  45— NON-FEDERAL  AUDIT 
REQUIREMENTS  FOR  INSTITUTIONS 
OF  HIGHER  EDUCATION  AND  OTHER 
NONPROFIT  INSTITUTIONS 


Sec. 
45.1 
45.2 
45.3 
45.4 
45.5 


Purpose. 
Scope  of  audit 
Frequency  of  audit. 
Submiflsion  of  reports. 
Audit  costB. 
Authority:  42  U.S.C.  3535(d). 

S4S.1    Purpose. 

(a)  This  part  implements  the  audit 
requirements  for  recipient  organizations 
in  OMB  Circular  A-133  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions."  OMB 
Circular  A-133  was  issued  under  the 
authority  of  the  Budget  and  Accounting 
Act  of  1921,  as  amended;  the  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended;  Reorganization  Plan  No.  2  of 
1970;  and  Executive  Order  No.  11541. 
OMB  Circular  A-133  supersedes 
Attachment  F,  subparagraph  2h,  of  OMB 
Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Other  Agreements  with  Institutions 
of  Higher  Education.  Hospitals,  and 
other  Nonprofit  Institutions."  This  part 
incorporates  the  requirements  set  forth 
in  OMB  Circular  A-133. 

(b)  Nonprofit  Institutions  (except  for 
those  participating  in  the  HUD  programs 
listed  in  paragraph  (c)  of  this  section),  as 
defined  in  OMB  Circular  A-133, 
(including  hospitals  that  are  not 
affiliated  with  an  institution  of  higher 
education)  that  receive  financial 
assistance  from  HUD  directly  or  as 
subrecipients,  or  have  an  outstanding 
HUD  direct  guaranteed  or  insured  loan 
balance  are  required  to  have  audits 
conducted  in  accordance  with  the 
following  requirements: 

(1)  Nonprofit  institutions  that  have 
combined  receipts  of  Federal  financial 
assistance  and  outstanding  Federal 
direct  guaranteed  or  insured  loan 
balances  totalling  $100,000  or  more  a 
year  shall  have  an  audit  conducted  in 
accordance  with  the  requirements  of  ' 
OMB  Circular  A-133.  However, 
nonprofit  Institutions  meeting  the  above 
criteria  but  participating  in  only  one 
Federal  fmancial  assistance  program 
have  the  option  of  having  an  audit  of 
their  institution  made  in  accordance 
with  the  provisions  of  OMB  Circular  A- 
133  or  a  program-specific  financial  audit. 
Such  program-specific  financial  audits 
shall  be  performed  in  accordance  with 
the  Government  Auditing  Standards 
covering  financial  audits  issued  by  the 
Comptroller  General  of  the  United 
States.  In  addition,  the  program-specific 
audit  shall  be  performed  in  accordance 
with  any  applicable  HUD  audit  guide.  If 


the  program  does  not  have  an  applicable 
HUD  audit  guide,  the  audit  shall  include 
the  compliance  tests  described  in  any 
applicable  OMB  Compliance 
Supplement  for  the  specific  program 
involved.  If  the  program  is  not  covered 
by  an  apphcable  HUD  audit  guide  or 
OMB  Compliance  Supplement  the 
auditor  shall  design  appropriate 
compliance  tests  in  accordance  with 
Government  Auditing  Standards. 

(2)  Nonprofit  institutions  that  have 
combined  receipts  of  Federal  financial 
assistance  and  outstanding  Federal 
direct  guaranteed  or  insured  loan 
balances  totalling  between  $25,000  and 
$100,000  a  year  shall  have  an  audit 
conducted  in  accordance  with  the 
requirements  of  OMB  Circular  A-133,  or 
a  program-specific  financial  audit.  Such 
program  specific  financial  audits  shall 
be  performed  in  accordance  with  the 
Government  Auditing  Standards 
covering  financial  audits  issued  by  the 
Comptroller  General  of  the  United 
States.  In  addition,  the  program-specific 
audits  shall  be  performed  in  accordance 
with  any  applicable  HUD  audit  guides. 
For  those  programs  that  do  not  have  an 
applicable  HUD  audit  guide,  the  audits 
shall  include  the  compliance  tests 
described  in  any  applicable  OMB 
Comphance  Supplement  for  each  of  the 
programs  involved.  For  those  programs 
not  covered  by  an  applicable  HUD  audit 
guide  or  OMB  Compliance  Supplement 
the  auditor  shall  design  appropriate 
compliance  tests  in  accordance  with 
Government  Auditing  Standards. 

(3)  Nonprofit  institutions  that  have 
combined  receipts  of  Federal  financial 
assistance  and  outstanding  Federal 
direct  guaranteed  or  insured  loan 
balances  totalling  less  than  $25,000  shall 
be  exempt  from  Federal  audit 
requirements,  but  records  must  be 
available  for  review  by  appropriate 
officials  of  HUD  or  the  subgranting 
entity. 

(4)  Nonprofit  institutions  having  only 
outstanding  HUD  direct,  guaranteed  or 
insured  loans  that  were  made, 
guaranteed  or  insured  prior  to  the 
effective  date  of  this  part  are  required 
to  conduct  audits  in  accordance  with 
HUD  program-specific  audit 
requirements.  Such  program  specific 
fmancial  audits  shall  be  performed  in 
accordance  with  the  Government 
Auditing  Standards  covering  financial 
audits  issued  by  the  Comptroller 
General  of  the  United  States.  In 
addition,  the  program-specific  audits 
shall  be  performed  in  accordance  with 
any  applicable  HUD  audit  guides.  For 
those  programs  that  do  not  have  an 
applicable  HUD  audit  guide,  the  audits 
shall  include  the  compliance  tests 
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described  in  any  applicable  OMB 
Compliance  Supplement  for  each  of  the 
programs  Involved.  For  those  programs 
not  covered  by  an  applicable  HUD  audit 
guide  or  OMB  Compliance  Supplement, 
the  auditor  shall  design  appropriate 
compliance  tests  in  accordance  with 
Government  Auditing  Standards. 

(c)  For  HUD  programs  whose 
regulations  are  set  forth  in  24  CFR  parts 
207.  213.  221,  232,  236,  242,  277,  880,  881, 
883,  884,  885,  and  886.  a  nonprofit 
institution  is  the  nonprofit  corporation 
which  owns  the  individual  property 
receiving  the  HUD  assistance.  Each 
project  under  the  Parts  200  series  and 
many  projects  under  the  Parts  800  series 
are  required  to  complete  project-specific 
audits  because  they  are  deemed  to  be 
separate  entities.  The  audits  currently 
conducted  under  applicable  HUD  audit 
glides  for  these  programs  will  serve  in 
fiill  satisfaction  of  the  organization-wide 
audit  requirements  of  OMB  Circular  A- 
133  and  this  part.  In  performing  the 
compliance  review  required  by 
paragraph  13.c,  of  OMB  Ciroilar  A-133. 
auditors  should  consider  the  compliance 
requirements  set  forth  in  the  HUD  audit 
guides  applicable  to  these  programs,  in 
addition  to  the  OMB  Compliance 
Supplement.  In  accordance  with  the 
regulatory  agreement  incident  to  the 
insured  mortgage,  the  audit  reports 
pertaining  to  nonprofit  organizations 
subject  to  these  regulations  are  to  be 
submitted  within  60  days  after  the  end 
of  the  fiscal  year  audited. 

(d)  The  requirements  of  this  part  are 
applicable  to  nonprofit  institutions  with 
respect  to  aity  fiscal  year  that  begins  on 
or  after  January  1. 1990. 

945J   Scop«ofaud<t 

The  audit  shall  be  made  by  an 
independent  auditor,  as  defined  in  OMB 
Circular  A-133.  in  accordance  with 
Government  Auditing  Standards 
covering  financial  audits  issued  by  the 
Comptroller  General  of  the  United 
States  and  the  requirements  of  OMB 
Circular  A-133. 

9  45.^    FrtqiMficy  of  audit 

Audits  shall  be  made  annually  unless 
the  specific  audit  requirements  for  all  of 
the  programs  involved  permit  a  lesser 
frequency  in  which  case  the  audit  shall 
be  made  every  two  years. 

9  45.4    Submission  of  roports. 

Except  for  the  organizations  subject  to 
the  requirements  set  forth  in  {  45.1(c]. 
the  report  shall  be  due  within  30  days 
after  the  completion  of  the  audit,  but  the 
audit  should  be  completed  and  the 
report  submitted  not  later  than  13 
months  after  the  end  of  the  recipient's 
fiscal  year  unless  a  longer  period  is 


agreed  to  with  the  cognizant  or 
oversight  agency. 

94&5    AudHcoata. 

The  cost  of  audits  made  in  accordance 
with  the  provisions  of  this  part  are 
allowable  charges  to  Federal  awards. 
The  charges  may  be  considered  a  direct 
cost  or  an  allocated  indirect  cost, 
determined  in  accordance  with  the 
provisions  of  Circular  A-21.  "Cost 
Principles  for  Universities"  or  Circular 
A-122,  "Cost  Principles  for  Nonprofit 
Organizations."  FAR  subpart  31,  or 
other  applicable  cost  principles  or 
regulations. 

PART  85— ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE,  LOCAL  AND  FEDERALLY 
RECOGNIZED  INDIAN  TRIBAL 
GOVERNMENTS 

7.  The  authority  for  part  85  is  revised 
to  read  as  follows: 

Authority:  42  U.S.C.  3535(d). 

985.26    [Amantfad] 

8.  Paragraph  {b)(l)  of  S  85.26  is 
amended  to  remove  the  reference  to 
"Circular  A-110,  Uniform  requirements 
for  grants  to  universities,  hospitals,  and 
other  nonprofit  organizations"  and  to 
add  instead  "Circular  A-133.  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions". 

9.  Paragraph  (b)(2)  of  9  65.26  is 
amended  to  remove  the  reference  to 
"Circular  A-110"  and  to  add  instead 
"Circular  A-133  (as  set  forth  in  24  CFR 
part  45)." 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

10.  The  authority  for  part  207  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  17012-11(6).  1713. 
inSb:  42  U.S.C  3535(d). 

11.  A  new  paragraph  (f)(6)  Is  added  to 
i  207.19  to  read  as  follows: 

9207.19    Raquirtd  tuparvialon  Of  prtvata 
fnoftQaQOfa. 

(f)  Methods  of  operation. 


(6)  Nonprofit  organizations  that 
receive  mortgage  insurance  as 
mortgagors  under  this  part  shall  conduct 
audits  in  accordance  with  HUD  audit 
requirements  at  24  CFR  part  45. 


PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

12.  The  authority  for  part  213  is 
revised  to  read  as  follows: 

Authority:  12  U.&C  1715b.  in5e;  42  U.S.C. 
3535(d). 

13.  Section  213.30  Is  amended  by 
redesignating  the  existing  paragraph  (h) 
as  paragraph  "(i)"  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

9213.30   Itothodtofoparatton. 

*        •        *        *        • 

(h)  Nonprofit  organizations  that 
receive  mortgage  insurance  as 
mortgagors  under  this  part  shall  conduct 
audits  in  accordance  with  HUD  audit 
requirements  at  24  CFR  part  45. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

14.  The  authority  for  part  221  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  1701(a).  1715b,  17151; 
42  U.S.C  3535(d). 

15.  A  new  paragraph  (f)  is  added  to 
9  221.530  to  read  as  follows: 

9221.530    Supervision  applicaMs  to  an 

moftgagors. 

•        *        •        •        • 

(f)  Nonprofits  receiving  assistance 
under  this  part  shall  comply  with  the 
audit  requirements  in  24  CFR  part  45. 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITIES, 
AND  BOARD  AND  CARE  HOMES 

16.  The  authority  for  part  232  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  1715b,  1715w.  1715z(9): 
42  U.S.C.  3535(d). 

17.  A  new  paragraph  (c)  is  added  to 
S  232.45  to  read  as  follows: 

9232.45    Supervision  by  Commisslonar. 

(c)  Nonprofit  organizations  that 
receive  mortgage  insurance  as 
mortgagors  under  this  part  shall  conduct 
audits  in  accordance  with  HUD  audit 
requirements  at  24  CFR  part  45. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

18.  The  authority  for  part  236 
continues  to  read  as  follows: 
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Authority:  12  L 
U.&C  3535(d). 

19.  Subpart  E 
follows: 


S.C.  msb  and  1715i-l;  42 
ia  revised  to  read  as 


SutHMft  E— AiJdtt* 

§238.901    Aucft 

(a)  Where  a  State  or  local  government 
receives  interet t  reduction  payments 
under  section  236(b)  of  the  National 
Housing  Act  it: shall  conduct  audits  in 
accordance  with  HUD  audit 
requirements  at  24  CFR  part  44. 

(b)  Where  a  nonprofit  mortgagor 
receives  interest  reduction  payments 
under  section  Z^h)  of  the  National 
Housing  Act  it  shall  conduct  audits  in 
accordance  with  HUD  audit 
requirements  ai  24  CFR  part  45. 

PART  242— MORTGAGE  INSURANCE 
FORHOSPITAtS 

20.  The  authority  for  part  242  is 
revised  to  reaaas  follows: 

Authority:  12  U.S.C.  1715b.  1715o(f).  1715»- 
7;  42  use.  3535ftl). 

21.  Section  242.79  is  amended  to 
designate  the  existing  paragraph  as 
paragraph  "a"  and  to  add  a  new 
paragraph  b  to|read  as  follows: 

S  242.79    SuparvMon  of  mortgagor- 
books  and  accounts. 


instead  "0MB  Circular  A-133  (as  set 
forth  in  24  CFR  part  45).** 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  QRAfTTS 

28.  The  authority  for  part  570 
continues  to  read  as  foUows: 

Autfaoritr  42  U.&C  5301-6320;  42  USC 

3535(d). 

27.  Paragraph  (b)  introductory  text 
and  (b)(4)  of  S  570.502  are  revised  to 
read  as  follows: 

$570,502    AppUcabWty  Of  unMorm 
administrative  raqulrainants. 


(b)  Nonprofit  organizations  that 
receive  mortgage  insurance  as 
mortgagors  under  this  part  shall  conduct 
audits  in  accordance  with  HUD  audit 
requirements  a|t  24  CFR  part  45. 

PART  277— lOANS  FOR  HOUSING 


48  FOR  I 

lYorh 


FOR  THE  ELDERLY  OR  HANDICAPPED 

22.  The  authbr/ty  for  part  277 
continues  to  reiad  as  follows: 

Authority:  Sec  102.  73  Stat  667, 12  U.S.C 
1701q. 

23.  A  new  §  :  277.12  is  added  to  part  277 
to  read  as  folUiws; 

§277.12    Audit  requirement*. 

Nonprofit  organizations  that  receive 
loans  under  ihU  part  shall  conduct 
audits  in  accordance  with  HUD  audit 
requirements  at  24  CFR  part  45. 

PART  280-NtHEMIAH  HOUSINQ 
OPPORTUNITY  GRANTS  PROGRAM 

24.  The  authority  for  part  280  Is 
revised  to  read  as  follows: 

Authority:  12  il.S.C.  17151  note:  42  U.S.C 
3535(d).  I 


§290.207    [Amended] 

2S.  Paragraph  (h)  of  §  280207  is 
amended  to  remove  the  reference  to 
"OMB  Circular  A-llOT'  and  to  add 


(b)  Subrecipients.  except 
subrecipients  that  are  governmental 
entities,  shall  comply  with  the 
requirements  and  standards  of  OMB 
Circular  No.  A-122,  "Cost  Principles  for 
Nonprofit  Organizations,"  or  OMB 
Circular  No.  A-21.  "Cost  Principles  for 
Educational  Institutions."  as  applicable, 
and  OMB  Circular  A-133.  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions"  (as  set 
forth  in  24  CFR  part  45).  Audits  shall  be 
conducted  annually.  Such  subrecipients 
shall  also  comply  with  the  following 
attachments  to  OMB  Circular  No.  A-110: 
•        •        *        *        • 

(4)  Attachment  F.  "Standards  for 
Financial  Management  Systems."  except 
for  paragraph  2(h)  which  is  superseded 
by  OMB  Circular  A-133.  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions;" 

28.  Section  570.610  is  amended  to  add 
"A-133  (implemented  at  24  CFR  part 
45)."  behind  the  reference  to  A-122, 

PART  575— EMERGENCY  SHELTER 
GRANTS  PROGRAM:  HOMELESS 
HOUSING  ACT  OF  1986 

29.  The  authority  for  part  575  is 
revised  to  read  as  foUows: 

Authority:  42  U.S.C.  3535(d),  11376. 

§575.59    [Amended] 

30.  Paragraph  (h)  of  S  575.59  is 
amended  to  remove  the  reference  to 
"OMB  Circular  A-110"  and  to  add 
instead  "OMB  Circular  A-133,  as  set 
forth  at  24  CFR  part  45." 

PART  576-EMERGENCY  SHELTER 
GRANTS  PROGRAM:  STEWART  B. 
McKINNEY  HOMELESS  ASSISTANCE 
ACT 

31.  The  authority  for  part  576  it 
revised  to  read  as  foUows: 

Authority:  42  U.S.a  353S(d).  11378. 


§579.79    [Amended] 

32.  Paragraph  (i)  of  §  576.79  is 
amended  to  remove  the  reference  to 
"OMB  Circular  A-110"  and  to  add 
instead  "OMB  Circular  A-133.  as  set 
forth  in  24  CFR  part  45." 

PART  577— TRANSITIONAL  HOUSING 

33.  The  authority  for  part  577  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d):  11386. 

§577.335    [Amended] 

34.  Paragraph  (g)  of  §  577.335  is 
amended  to  remove  the  reference  to 
"OMB  Circular  A-110 '  and  to  add 
instead  "OMB  Circular  A-133.  as  set 
forth  in  24  CFR  part  45." 

PART  578-PERMANENT  HOUSING 
FOR  HANDICAPPED  HOMELESS 
PERSONS 

35.  The  authority  for  part  578  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  3S35(d):  11386. 

§578.335    [Amended] 

36.  Paragraph  (g)  of  §  578.335  is 
amended  to  remove  the  reference  to 
"OMB  Circular  A-110"  and  to  add 
instead  'OMB  Circular  A-133,  as  set 
forth  in  24  CFR  part  45." 

PART  579— SUPPLEMENTAL 
ASSISTANCE  FOR  FACILITIES  TO 
ASSIST  THE  HOMELESS 

37.  The  authority  for  part  579  is 
revised  to  read  as  follows:    » 

Authority:  42  U.S.C  3535(d).  11301  note. 

38.  Paragraph  (g)  of  §  579325  is 
amended  to  remove  the  reference  to 
"OMB  Circular  A-133.  as  set  forth  in  24 
CFR  part  45."  , 

PART  880-SECnON  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

39.  The  authority  for  part  880  is 
revised  to  read  as  follows: 

42  U.SC  1437a.  1437c.  and  1437f.  353S(d). 

40.  The  existing  paragraph  in  t  880211 
is  redesignated  paragraph  (a),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

§890211    Audit 

•         •        •        *        •  { 

(b)  Where  a  nonprofit  organization  is 
the  eligible  owner  of  a  project  receiving 
finanpial  assistance  under  this  |>art  tiie 
audit  requirements  in  24  CFR  part  45 
shall  apply. 
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PART  881-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
FOR  SUBSTANTIAL  REHABILITATION 

41.  The  authority  for  part  881  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437c,  and 
1437f,  3535(d). 

42.  The  existing  paragraph  in  {  881.211 
is  redesignated  paragraph  (a),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

§88U11    Audit 


(b)  Where  a  nonprofit  organization  is 
the  eligible  owner  of  a  project,  financial 
assistance  under  this  part,  the  audit 
requirements  in  24  CFR  part  45  shall 
apply. 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

43.  The  authority  for  part  883  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  and 
1437f,  3535(d). 

44.  The  existing  paragraph  in  §  883.313 
is  redesignated  paragraph  (a),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

§883.313    Audit. 


audit  requirements  in  24  CFR  part  45 
shall  apply. 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM. 
NEW  CONSTRUCTION  SET-ASIDE 
FOR  SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

45.  The  authority  for  part  884  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  1437a,  1437c  and 
1437f,  3535(d). 

46.  The  existing  paragraph  in  5  884.124 
is  redesignated  paragraph  (a),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

S  884.124    Audit 


PART  886-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

49.  The  authority  for  part  886  is 
revised  to  read  as  follows: 

Authority:  42  U.SC.  1437a,  1437c  and 
1437f,  3535(d). 

50.  The  existing  paragraph  in  {  886.131 
is  redesignated  paragraph  (a),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

$886,131    Audit 


(b)  Where  a  nonprofit  organization  is 
the  eligible  owner  of  a  project  receiving 
financial  assistance  under  this  part,  the 


(b)  Where  a  nonprofit  organization  is 
the  eligible  owner  of  a  project,  receiving 
financial  assistance  under  this  part,  the 
audit  requirements  in  24  CFR  part  45 
shall  apply. 

PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPEO 

47.  The  authority  for  part  885  is 
revised  to  read  as  follows: 

Authority:  12  U5.C  1701q;  42  U.S.C.  1437f. 
3535(d). 

48.  Part  885  is  amended  to  add  a  new 
S  885.10  to  read  as  follows: 

§  885.10    Audit  r«quir«m*ntt. 

Nonprofits  receiving  assistance  under 
this  part  are  subject  to  the  audit 
requirements  in  24  CFR  part  45. 


(b)  Where  a  nonprofit  organization  is 
the  eligible  owner  of  a  project,  receiving 
financial  assistance  under  this  part,  the 
audit  requirements  of  24  CFR  part  45 
shall  apply. 

51.  The  existing  paragraph  in  i  886.336 
is  redesignated  paragraph  (a),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

§886.336    Audit 


(b)  Where  a  nonprofit  organization  is 
the  eligible  owner  of  a  project  receiving 
financial  assistance  under  this  part,  the 
audit  requirements  in  24  CFR  part  45 
shall  apply. 

Dated:  July  13, 1992. 
lack  Kemp, 
Secretary. 
|FR  Doc.  92-17508  Filed  7-24-92;  845  am) 
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Coast  Guard 

33CFRPart«95and151 

[CGO  92-007] 

RIN2115-AE2i 

Revtoad  Penalty  Provlsiona 


AOCNCVrCoatt 
ACnON:  Final 


Guard.  DOT. 
rule. 


SUtMUKY:  The  Oil  Pollution  Act  of  1990 
(OPA  90)  revised  the  statutory  penalty 
provisions  for  operating  a  vessel  while 
intoxicated;  for  violating  the 
IntemationalJConvention  for  the 
Prevention  ofPoUution  from  Ships,  1973, 
as  amended  by  the  Protocol  of  1978 
(MARPOL  73/78);  and  for  violating 
certain  other  itatutory  and  regulatory 
provisions  for  the  prevention  of 
pollution  from  ships.  Parallel  citations 
contained  in  federal  regulations  are 
being  updated  to  reflect  the  statutory 
changes.  The  revisions  are  intended  to 
correct  the  text  of  the  regulations  by 
restating  statutorily  prescribed 
penalties.       | 

EFFECTIVE  DATES:  July  27,  1992. 

FOII  FURTHER  IIKFORMATION  CONTACT. 

Charles  T.  Vekert.  Project  Manager, 
OPA  90  Staff  (G-MS-I).  U.S.  Coast 
Guard  Headqiiarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001;  (202) 
267-6220.        I 

SUPPLEMENTARY  INFORMATION: 

Drafting  Infoitaation 

The  principal  person  involved  in 
drafting  this  aocument  is  Charles  T. 
Vekert,  Project  Manager. 

Regulatory  H^tory 

There  havejbeen  no  prior  publications 
in  the  Federal!  Register  in  connection 
with  this  rulenaking. 

Background  apd  Purpose 

On  August  i8, 1990.  section  4302  of 
Public  Law  101-380.  the  Oil  Pollution 
Act  of  1990  (OPA  90).  amended  the 
penalty  provisions  contained  in  a 
number  of  polution  prevention  and 
marine  safetyllaws.  This  OPA  90  section 
revised  nine  penalty  provisions 
contained  in  title  46  and  five  penalty 
provisions  contained  in  title  33  of  the 
United  States  jCode.  Of  these  14  revised 
penalty  provisions,  two  currently  have 
restated,  parallel  provisions  contained 
in  the  implementing  Federal  regulations. 
These  two  regulations  need  to  be 
changed  to  be  consistent  with  the  new 
penalties  ena(  ;ted  by  Congress  in  OPA 
90. 


The  purpose  of  this  rulemaking  is  to 
revise  the  two  Federal  regulation 
provisions  to  reflect  the  statutory 
changes  made  by  section  4302  of  OPA 
90. 

Discussion  of  Amendments 

1.  Section  95.055  Penalties 

Subtitle  II  of  title  46  of  the  United 
States  Code  contains  the  codified  law 
pertaining  to  vessels  and  seamen.  46 
U.S.C.  2302(c),  prohibits  operation  of  a 
vessel  while  under  the  influence  of 
alcohol  or  a  dangerous  drug,  as 
determined  under  standards  prescribed 
by  regulation.  The  penalty  provision  of 
the  implementing  regulations,  33  CFR 
95.055.  currently  provides  that  an 
individual  who  is  intoxicated  when 
operating  a  vessel  in  violation  of  46 
U.S.C.  2302(c)  is  liable  for  either  a  civil 
penalty  or  a  criminal  penalty  of  a  fine  of 
not  more  than  $5,000,  imprisonment  for 
not  more  than  one  year,  or  both.  OPA  90 
made  no  change  in  the  dvil  penalty 
provision,  but  altered  the  criminal 
penalty  provision  so  that  a  person 
violating  the  statute  "commits  a  class  A 
misdemeanor." 

A  class  A  misdemeanor  is  punishable 
by  imprisonment  up  to  one  year  (18 
U.S.C.  3581(b)(6))  and  a  fine  of  not  more 
than  $100,000  18  U.S.C.  3571(b)(5))  or,  if 
death  results.  $250,000  (18  U.S.C. 
3571(b)(4)).  For  this  reason,  §  95.055  is 
being  revised  by  this  rulemaking  to 
update  the  language  in  accordance  with 
the  OPA  90  amendment  and  also  to  refer 
the  reader  to  18  U.S.C.  3551  et  seq.  for 
further  guidance.  The  entire  section  is 
reworded  so  as  to  better  accommodate 
the  amendatory  language. 

Because  the  penalty  provisions 
prescribed  by  statute  provide  the  legal 
basis  for  enforcement  of  the  statutory 
and  regulatory  provisions  prohibiting 
the  operation  of  a  vessel  while 
intoxicated,  the  Coast  Guard  considered 
deleting  §  95.055  altogether  to  avoid 
periodic  updating  in  the  future  due  to 
statutory  changes  in  penalties  for 
violation  of  46  U.S.C.  2302(c).  However, 
the  Coast  Guard  determined  that 
restatement  of  the  penalty  provisions 
prescribed  by  statute  will  provide 
additional  useful  information  to  the 
public. 

2.  Section  151.04(c)  Penalties  for 
Violation 

The  Act  to  Prevent  Pollution  from 
Ships  (33  U.S.C.  1901  et  seq.)  was 
originally  enacted  in  1980  to  implement 
MARPOL  73/78.  The  general  provisions 
for  the  implementation  of  MARPOL  73/ 
78  are  contained  in  33  CFR  part  151.  In  ' 
subpart  A,  certain  statutory  penalties  for 
various  types  of  violations,  both  civil 


and  criminal,  are  restated.  As  noted 
above,  recent  amendments  by  OPA  90 
'  have  rendered  the  penalty  provision 
'^ntained  in  §  151.04(c)  inconsistent> 
Vith  the  law. 

Section  151.04(c)  is  being  revised  to 
correctly  reflect  the  statutory  provision 
as  amended  by  OPA  90  in  August  1990. 
OPA  90  removed  the  direct  reference  to 
a  specific  criminal  imprisonment  term 
and  fines  for  violation  of  33  U.S.C. 
1908(a),  and  replaced  it  with  a  new 
provision  that  provides  that  a  person 
who  knowingly  violates  MARPOL  73/78 
"commits  a  class  D  felony." 

A  class  D  felony  is  punishable  by 
imprisonment  of  not  more  than  6  years 
(18  U.S.C.  3581(b)(4))  and  a  fine  of  not 
.more  than  $250,000  for  an  individual  (18 
U.S.C.  3571(b)(3))  or  not  more  than 
$500,000  for  an  organization  (18  U.S.C. 
3571(c)(3)).  For  this  reason,  §  151.04(c}  is 
being  revised  by  this  rulemaking  to 
update  the  language  in  keeping  with  the 
OPA  90  amendment  and  also  to  refer  the 
reader  to  18  U.S.C.  3551  et  seq.  for 
further  guidance.  Additional  language 
contained  in  the  statute,  regarding  a 
monetary  reward  for  providing 
information  leading  to  a  conviction,  has 
also  been  restated  in  paragraph  (c)  to 
complete  the  regulatory  restatement  and 
give  notice  to  the  public. 

Because  the  penalty  provisions 
prescribed  by  statute  provide  the  legal 
basis  for  enforcement  of  the  Act  to 
Prevent  Pollution  from  Ships  (1980)  and 
consequently,  the  enforcement  of 
MARPOL  73/78  (rather  than  the  Federal 
regulation),  the  Coast  Guard  considered 
deleting  the  penally  restatement  in 
§  151.04(c)  altogether,  to  avoid  periodic 
updating  in  the  future  due  to  statutory 
changes.  However,  §  151.04  also 
contains  restatements  of  penalties  for 
other  provisions  of  33  U.S.C.  1908  not 
affected  by  OPA  90.  The  deletion  of  only 
paragraph  (c)  may  mislead  or  confuse 
the  reader,  as  might  a  deletion  of  the 
entire  §  151.04. 

3.  Notice  Under  Administrative 
Procedures  Act 

Both  of  these  regulatory  changes  are 
effective  upon  publication.  There  has 
been  no  notice  of  proposed  rulemaking 
with  a  comment  period,  nor  will  there  be 
a  30-day  period  between  publication 
and  the  effective  date.  Both  of  these  are 
usually  required  by  the  Administrative 
Procedures  Act  (APA).  However,  the 
APA  makes  an  exception  where  good 
cause  can  be  shown  (5  U.S.C.  553  (b) 
and  (d)(3). 

This  rulemaking  is  a  technical 
amendment  to  existing  regulations.  No 
rights  are  affected  by  these  revisions 
because  the  statute  (OPA  90)  itself 
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provides  the  bases  and  effective  date  of 
August  18, 1990,  for  the  increased 
penalties.  For  this  reason,  the  Coast 
Guard  finds  that  neither  a  notice  of 
proposed  rulemaking  with  a  comment 
period  nor  a  delayed  effective  date  are 
necessary. 

Regulatory  Evaluation 

This  rulemaking  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rulemaking  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary.  This 
rulemaking  merely  updates  penalty 
provisions  currently  contained  in  federal 
regulations,  restating  statutorily 
prescribed  penalties  for  the  convenience 
of  the  user  of  the  Code  of  Federal 
Regulations.  These  restatements  are,  in 
and  of  themselves,  without  legal  effect. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  erf  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
was  required.  This  rule  did  not  require  a 
general  notice  of  proposed  rulemaking 
and  is,  therefore,  exempt  from  the 
regulatory  flexibility  requirements. 
Although  exempt,  the  Coast  Guard  has 
reviewed  this  rule  for  potential  impact 
on  small  entities. 

This  rule  only  makes  a  technical 
amendment  so  that  the  correct  penalties 
are  restated  in  the  regulations. 
Therefore,  the  Coast  Guard's  position  is 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Coltectioo  of  Information 

This  rulemaking  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3551e/se9.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12812  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  will  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying 
where  Indicated  under  "ADDRESSES." 

List  of  Subjects 

33  CFR  Part  95 

Alcohol  abuse.  Drug  abuse,  Marine 
safety.  Penalties. 

33  CFR  Part  151 

Administrative  practice  and 
procedure.  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  95  and  151  as  follows: 

PART  9S— OPERATING  A  VESSEL 
WHILE  INTOXICATED 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 


AutiMiclty:  46  U.S.C.  2302.  3306.  and  7701:  49 
CFR  1.46. 

2.  Section  95.055  is  revised  to  read  as 
follows: 

S9S.055    Penaltiet. 

An  individual  who  is  intoxicated 
when  operating  a  vessel  in  violation  of 
46  U.S.C.  2302(c)— 

(a)  Is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not 
more  than  $1,000;  or 

(b)  Commits  a  class  A  misdemeanor, 
as  described  in  18  U.S.C.  3551  et  seq. 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  UQUID  SUBSTANCES. 
GARBAGE  AND  MUNICIPAL  OR 
COMMERCIAL  WASTE 

3.  The  authority  citation  for  part  151 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j)  (1)  (C)  and 
1903(b):  E.0. 11735.  3  CFR.  1971-1975  Comp.. 
p.  793:  49  CFR  1.46. 

4.  In  S  151.04,  paragraph  (c)  is  revised 
to  read  as  follows: 

SISliM    PenalttM  f or  violatton. 


(c)  A  person  who  knowingly  violates 
MARPOL  73/78.  the  Act.  or  the 
regulations  of  this  subpart  commits  a 
class  D  felony,  as  described  in  18  U.S.C. 
3551  et  seq.  In  the  discretion  of  the 
Court  an  amount  equal  to  not  more  than 
one-half  of  the  fine  may  be  paid  to  the 
person  giving  information  leading  to 
convictiorL 


Dated:  July  15, 1992. 
A.  E.  Hran. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection. 

(FR  Doc.  92-17648  Filed  7-24-92;  8:45  ami 
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DEPARTKEMT  OF  "raANSPORTATIOM 

Office  of  the  SjBcretary 

49  CFR  Part  24 
RIN  212S  AC7S 

Uniform  Reloc«tion  Assistance  and 
Real  Property  Acquisition  Regulation 
for  Federal  and  Federally  Assisted 
Programs 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  Department  of 


Transportation 


(DOT]- 


action:  Final  nile 


SUMMARY^  This 
24.103(d].  whicli 


rule  amends  49  CFR 
concerns  the 
qualifications  of  appraisers  who  value 
property  for  Federal  and  federally 
assisted  projecto.  The  amendment 
provides  that,  ii  a  detailed  appraisal  is 
necessary,  and  the  agency  employs  a 
contract  (fee)  appraiser  to  perform  the 
appraisal,  such  appraiser  must  be 
certified  in  accordance  with  title  XI  of 
the  Financial  Iivtitutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(nRREA)  Public  Law  101-73, 103  Stat. 
183,  511  (Aug.  9|  1989).  Title  XI  of  the 
FIRREA  requires  the  establishment  of 
State  programsjfor  the  licensing  and 
certification  of  appraisers  performing 
appraisals  for  federally  related 
transactions  under  the  jurisdiction  of 
Federal  fmanciil  institution  regulatory 
agencies.  Usin^  such  certified  appraisers 
for  detailed  appraisals  of  property 
subject  to  the  Uniform  Relocation 
Assistance  andj  Real  Property 
Acquisition  Polcies  Act  (Uniform  Act). 
42  U.S.C.  460l4653,  will  strengthen  the 
integrity  of  the  appraisal  process.  This 
rule  will  apply  to  the  real  property 
acquisition  activities  of  18  Federal 
agencies  including  the  Department  of 
TransportatioDt 

EFFECnvc  OATt:  This  regulation  is 
effective  on  December  31. 199Z  the 
effective  date  of  Title  XI  of  the  FIRREA. 

FOR  FURTHER  IMFORMATtON  CONTACT: 

G.B.  Saunders,  Chief,  Operations 
Division,  Offic^  of  Right-of-Way,  HRW- 
20.  (202)  366-0142;  orReid  Alsop,  Office 
of  the  Chief  Coiinsel,  HCC-31.  (202)  366- 
1371.  The  address  is  Federal  Highway 
Administratiori  400  Seventh  Street.  SW., 
Washington,  DC  20590. 

SUPPLEMENTARTr  INFORMATION:  . 


Background 

The  FIRREA  ^established  requirements 
for  State  licensing  and  certification  of 
appraisers  for  ^ift  institution  appraisal 
work  when  thet%  is  a  Federal  financial 
interest  in  the  transaction.  The  FIRREA 
ia  not  by  its  teitns  directly  applicable  to 


the  acquisition  of  real  property  for 
Federal  and  federally  assisted  projects. 
Regulations  implementing  the  Uniform 
Act  contain  appraisal  criteria,  in  49  CFR 
24.103.  that  are  applicable  to  such 
acquisitions. 

An  interagency  group  organized  by 
the  Office  of  Management  and  Budget 
(OMB)  concluded  that  requiring  the  use 
of  State  certified  appraisers,  when 
detailed  appraisals  by  contract  (fee) 
appraisers  are  necessary  for 
acquisitions  for  Federal  and  federally 
assisted  projects,  would  ensure  greater 
appraisal  accuracy  and  consistency,  and 
thereby  enhance  the  appraisal  process. 
A  NPRM  proposing  that  such  a 
requirement  be  added  to  49  CFR  24.103 
was  published  on  June  19, 1991.  (56  FR 
28302).  The  background  of  this 
amendment  is  discussed  further  in  the 
preamble  to  the  NPRM. 

Cross  References 

Part  24  of  title  49.  CFR.  is  the      •, 
government- wide  regulation 
implementing  the  Uniform  Act.  The 
regulations  of  seventeen  other  Federal 
departments  and  agencies  contain  a 
cross  reference  to  this  part  in  their 
regulations,  and  this  amendment  of  part 
24  will  be  directly  applicable  to  the  real 
property  acquisition  activities  for  those 
departments  and  agencies.  Those 
departments  and  agencies,  and  the  parts 
of  the  Code  of  Federal  Regulations 
which  contain  a  cross  reference  to  this 
part,  are  hsted  below: 

Department  of  Agriculture,  7  CFR  part  21 
Department  of  Commerce,  15  CFR  part  11 
Department  of  Defense,  32  CFR  part  2509 
Department  of  Education,  34  CFR  part  15 
Department  of  Energy,  10  CFR  part  1039 
Environmental  Protection  Agency,  40  CFR 

part  4 
Federal  Emergency  Management  Agency,  44 

CFR  part  25 
General  Services  Administration,  41  CFR  part 

lOfr-51 
Department  of  Health  and  Human  Services, 

45  CFR  part  15 
Department  of  Housing  and  Urban 

Development  24  CFR  part  42 
Department  of  the  Interior,  41  CFR  part  114- 

50 
Department  of  Justice,  41  CFR  part  2&-18 
Department  of  Labor,  29  CFR  part  12 
National  Aeronautics  and  Space 

Administration,  14  CFR  part  1208 
Pennsylvania  Avenue  Development 

Corporation,  36  CFR  part  904 
Tennessee  Valley  Authority.  18  CFR  part  1306 
Veterans  Administration,  38  CFR  part  25 

Comments  Received  in  Response  to  the 
NPRM 

On  June  19. 1991,  (56  FR  28302)  the 
FHWA  published  a  NPRM  to  elicit 
comments  on  a  proposal  to  amend  49 
CFR  part  24  to  require  that  any  agency 
using  a  contract  (fee)  appraiser  to 


prepare  a  detailed  appraisal  in 
connection  with  a  Federal  or  federally 
assisted  project  pursuant  to  49  CFR 
24.103(a)  must  use  an  appraiser  certified 
under  State  law  in  accordance  with  title 
XI  of  the  FIRREA. 

In  response  to  the  NPRM.  the  FHWA 
received  a  total  of  24  comments 
representing  1  Federal  agency.  16  State 
highway  agencies,  1  professional 
association,  and  6  individuals. 

Five  commenters  were  opposed  to 
adoption  of  the  proposed  amendment  to 
part  24.  Two  commented  that  the 
FIRREA  applied  only  to  thrift  institution 
appraisal  work  and  not  to  activity  under 
the  Uniform  Act,  This  was 
acknowledged  in  the  preamble  to  the 
NPRM,  which  also  discussed  the 
necessity  and  prudence  of  a  limited 
application  of  the  FIRREA  principles  to 
certain  transactions  covered  by  the 
Uniform  Act.  One  comment  stated  that  a 
double  standard  relating  to  staff  and  fee 
appraisers  would  be  established  which 
would  generate  problems  involving  a      I 
variety  of  working  relationships  and 
lead  to  complications  in  condemnation 
actions.  It  was  recommended  that  the 
certification  requirement  either  should 
be  applied  to  all  appraisers  working  on 
Federal  or  federally  assisted  projects,  or 
not  applied  at  all.  We  have  carefully 
considered  these  objections  but  are  not 
persuaded  that  they  overcome  the 
obvious  and  compelling  need  to 
establish,  within  a  limited  scope,  a 
reasonable  consistency  in  the 
qualifications  of  appraisers  to  be 
employed  for  detailed  appraisals  where 
a  Federal  financial  interest  exists.  We 
beheve  this  amendment  is  neither  more 
nor  less  than  what  is  needed  under  the 
circumstances. 

Two  respondents  commented  the 
amendment  would  add  nothing  to  an 
already  efficient  and  economical  system 
of  safeguards  for  appraisal  integrity. 
While  we  are  certain  that  such  systems 
of  safeguards  exist  in  a  number  of 
agencies,  we  do  not.  even  for  those 
agencies,  consider  this  requirement 
redundant  since  its  primary  intent  is  to 
establish  consistency  among  agencies  in 
the  development  of  detailed  appraisals. 
One  of  the  respondents  seems  to 
misinterpret  the  amendment  to  require 
the  use  of  contract  (fee)  appraisers  for 
all  detailed  appraisals.  The  amendment 
does  not  preclude  the  use  of  staff  j 

appraisers,  certified  or  not,  for  such 
appraisals.  This  was  pointed  out  in  the 
NPRM. 

One  respondent  noted  that  specialty 
appraisers  need  not  in  all  instances  be 
certified.  This  is  correct.  The 
requirement  for  certification  is  limited  to 
appraisal  assignments  requiring  the 
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preparation  of  a  detailed  appraisal 
pursuant  to  S  24.103(a). 

One  respondent  commented  that  the 
amendment  would  preclude  an  agency 
from  obtaining  the  services  of  a  very 
qualifled  fee  appraiser  for  a  detailed 
appraisal  assignment  if  that  appraiser 
has  elected  not  to  become  certified.  This 
is  generally  correct.  If.  however,  for  a 
given  assigrmient,  such  an  appraiser, 
though  not  certified,  is  better  qualified 
than  other  available  and  certified 
appraisers,  the  waiver  provision  of 
S  24.7  could  be  employed  to  obtain  that 
appraiser's  services. 

Two  comments  suggested  that  State 
licensed  appraisers  also  be  permitted  to 
make  detailed  appraisals.  Since  our 
concem  is  to  establish  a  minimum 
qualification  requirement  commensurate 
with  the  difficulty  of  the  appraisal 
assignment,  we  are  not  adopting  this 
suggestion. 

Three  comments  expressed  concern 
that  an  adequate  number  of  certified 
appraisers  may  not  be  available, 
particularly  in  rural  areas.  Since  this 
rule  is  directed  solely  at  the  use  of 
contract  (fee)  appraisers  performing 
detailed  appraisal  assignments,  an 
agency  facing  this  problem  may  need  to 
review  its  detailed  appraisal 
requirements  to  determine  if  tlTey  are 
too  restrictive,  or  consider  expanded  use 
of  staff  appraisers  for  such  assignments. 
The  option  of  using  the  waiver  provision 
of  S  24.7.  on  a  limited  and  case-by-case 
basis,  is  also  available. 

One  comment  suggested  that  an 
agency  using  appraisers  who  are  not 
certified  in  condemnation  actions  would 
be  in  jeopardy  of  having  the  testimony 
of  such  appraisers  discredited  by  the 
condemnee.  Presumably  this  would  be 
most  likely  to  arise  in  those  instances 
where  the  agency  is  using  a  non- 
certified  appraiser  and  the  condemnee  is 
using  a  State  certified  appraiser.  There 
are,  of  course,  other  possible  situations. 
While  we  agree  with  this  observation, 
we  do  not  consider  it  advisable  to 
speculate  on  the  treatment  that  will  be 
afforded  appraisers  in  future 
condemnations  on  the  basis  of  their 
possessing,  or  not  possessing,  a  license 
or  certificate  under  State  law.  Neither 
the  FIRREA,  nor  the  Uniform  Act  and  its 
implementing  regulation,  49  CFR  part  24. 
address  the  varied  and  complex 
evidentiary  problems  that  may  arise  in 
eminent  domain  litigation. 

One  comment  stated  that  requiring  fee 
appraisers  to  be  certified  for  all  detailed 
appraisals  is  more  restrictive  than  if  the 
specific  FIRREA  dollar  thresholds  were 
used.  The  only  dollar  threshold  the 
FIRREA  sets  is  that,  "a  State  certified 
appraiser  shall  be  required  for  all 
federally  related  transactions  having  a 


value  of  $1,000,000  or  more  *  '  *" 
(S  1113(1)).  Section  1113  also  gives  an 
agency  the  responsibility  to  determine  if 
transactions  are  of  sufficient  financial  or 
public  policy  importance  that  a  State 
certified  appraiser  should  be  used.  We 
believe  that  public  acquisition  of  real 
property  is  of  sufficient  financial  and 
public  policy  importance  that  appraisal 
problem  complexity  is  a  more 
meaningful  standard  than  a  given  dollar 
threshold.  Again,  if  warranted,  agencies 
should  review  their  criteria  for  detailed 
appraisals  to  determine  if  they  are  too 
restrictive. 

One  respondent  suggested  that  a 
person  certified  in  one  State  be 
permitted  to  perform  detailed  appraisal 
assignments  in  any  State.  We  concur 
with  this  suggestion  and  this  regulation 
would  not  prohibit  it.  However,  if  a 
State  implements  appraiser  controls  that 
go  beyond  the  FIRREA's  requirements 
the  use  of  out-of-State  appraisers  on 
federally  assisted  State  and  local 
projects  may  be  prohibited  by  State  law 
and/or  implementing  regulations.  Where 
this  situation  exists,  State  and  local 
agencies  required  to  comply  with 
Uniform  Act  requirements  may  wish  to 
encourage  out-of-State  appraisers  to 
obtain  a  temporary  certification,  or 
become  qualified  through  reciprocity 
provisions.  Or  the  agencies  may  seek  an 
exception  from  the  provi8ion(s)  from  the 
appropriate  State  authority. 

One  respondent  noted  there  are  two 
certified  appraiser  categories, 
residential  and  general,  but  the 
amendment  refers  only  to  certified 
appraisers.  Two  certified  appraiser 
categories  have  been  created  in  several 
States.  In  those  States  this  amendment 
allows  agencies  the  flexibility  to 
develop  procedures  using  either  certified 
category  depending  upon  the  appraisal 
problem  encountered.  The  discretion  to 
make  a  determination  of  this  nature 
rests  with  the  agency. 

Two  respondents  recommended  the 
addition  of  definitions  for  the  terms 
"detailed  appraisal"  used  in  49  CFR 
24.103(2)  and  "complex  acquisition."  For 
a  variety  of  reasons,  including 
differences  in  State  laws,  regulations, 
and  practices  and  differences  in  Federal 
and  State  agency  goals  and  mission,  it 
would  be  virtually  impossible  to 
develop,  and  certainly  inappropriate  to 
promulgate,  definitions  of  these  terms 
that  would  be  meaningful  for  all 
concerned  agencies.  These  terms  are  left 
to  the  reasonable  discretion  of  the 
acquiring  agencies. 

One  respondent  opined  that  the 
Appraisal  Standards  Board's  Uniform 
Standards  for  Professional  Appraisal 
Practice  (USPAP)  should  apply  to  all 
appraisals  under  the  Uniform  Act. 


including  those  that  are  non-detailed. 
The  point  apparently,  is  that  USPAP 
standards  should  apply  to  low  value  and 
simple  (non-detailed)  appraisal 
assignments.  While  this  is  beyond  the 
purview  of  the  amendment  of  section 
103(d)  it  should  be  noted  that  the 

Appraisal  Standards  Board  has 

determined  the  provisions  of  49  CFR 
24.103  and  24.104  are  consistent  with 
USPAP. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures. 

The  FHWA  has  analyzed  the  effect  of 
this  action  and  determined  that  it  is  not 
major  within  the  meaning  of  Executive 
Order  12291  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  rulemaking  would  not 
affect  the  level  of  funding  available  in 
Federal  or  federally  assisted  programs 
covered  by  the  Uniform  Act,  or 
otherwise  have  a  significant  economic 
impact,  so  that  neither  a  preliminary 
regulatory  impact  analysis  nor  a 
preliminary  regulatory  evaluation  is 
required, 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  requires  that  for  each  rule 
with  a  "significant  economic  impact 
upon  a  substantial  number  of  small 
entities"  an  analyses  be  prepared 
identifying  any  significant  alternatives 
to  the  rule  that  would  minimize  the 
economic  impacts  on  small  entities.  The 
rule  requires  that  there  be  consistency  in 
the  qualifications  of  contract  appraisers 
when  detailed  appraisals  are  required 
for  Federal  and  federally  assisted 
projects.  Based  on  the  information 
available,  the  FHWA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impacts 

The  FHWA  has  also  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.).  and  has  determined  that 
this  action  would  not  have  any  effect  on 
the  human  environment. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  In 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implication  to  warrant  the 
preparation  of  a  federalism  assessment. 
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The  current  regulation  requires  that 
detailed  appraisals  must  reflect 
nationally  recognized  appraisal 
standards  and  that  agencies  must 
establish  appraiser  qualifications 
consistent  with  the  level  of  difficulty  of 
the  appraisal  The  FIRREA  established  a 
new  nationwide  State-based  system  for 
appraiser  qualifications  that  is 
applicable  to  various  federally-related 
transactions.  Applying  the  FIRREA  to 
fee  appraisers  on  projects  covered  by 
the  Uniform  Act  reflects  current 
regulatory  requirements  and  is  not 
considered  to  have  significant 
federalism  impacts. 

Paperwork  Re<|uction  Act 

This  rule  is  not  subject  to  the 
Paperwork  Reduction  Act  44  U.S.C 
3501,  et  seq.,  since  it  does  not  require  the 
collection  or  retention  of  any  new  data. 

Regulatkm  Ideotificatioii  Nimiber 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 


action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubUshes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  SubjecU  in  49  CFR  Part  24 

Real  property  acquisition.  Relocation 
assistance.  Reporting  and  recordkeeping 
requirements.  Transportation. 

Issued  on:  )uly  20. 1992. 
TJ).  Lanoo, 
Administrator. 

In  consideration  of  the  foregoing,  part 
24  of  title  49,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  24-{  AMENDED] 

1.  The  authority  citation  for  part  24  is 
revised  to  read  as  follows: 


Authority:  42  U.S.C  4601  et  seq;  49  CFR 
1.48(cc). 

2.  Section  24.103(d)  is  amended  by 
designating  the  text  after  the  heading 
"Qualifications  of  appraisers'*  as 
paragraph  (d)(1)  and  by  adding 
paragraph  (d)(2)  to  read  as  follows: 

S24.103    Critariaforappraisate. 

(d)  Qualifications  of  appraisers. 

(!)••• 

(2)  If  the  appraisal  assignment 
requires  the  preparation  of  a  detailed 
appraisal  pursuant  to  §  24.103(a).  and 
the  Agency  uses  a  contract  (fee) 
appraiser  to  perform  the  appraisal,  such 
appraiser  shall  be  certified  in 
accordance  with  title  XI  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA). 

[12  \J.S.C.  1331  et  seq). 
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928 31 1 05 

932..„ 31 1 05 

945 31660 

ProiMMMJ  Rutaft: 

921 31926 

922 „.„ 31 150 

16CFR 

PropoMd  Ru4e«: 

1204 31467 

1205 31155 

17CFR 

140 29203 

145 „ 29203.31563 

240 31445.32159 

249 321 59 

250....„ 31 1 20 

150 _ 31674 

229 29582,31156 

230 32458.  32461 

239 32461 

240 29564.  29582,  32461 

249 29564,  32461 

250 31156 

18CFR 

152 32890 

157 29631 

271 31123 

19CFR 

4 29633,  29634 

10 30638 

1 62 30639,  31 754 

353 30900 

355 30900 

PropoMd  RutCK 

101 31677 

133 30703 


20CFR 

404 30116 

665 29203,  30640,  32894 


404 32926 

416 29244,  32926,  33137 


21CFR 

2...„ 

6 

10 

73. 

176 -. 


29353 

29353 

29353 

32174 

31312 

1 77 32421 

1 78„ - 32421 

310 29353 

314...„ „ „ 29353 

320 „ 29353 

356 33237 

443 29353 

510 30641.  31313,  32175 

524....„ 31314 

540 32895 

558 351 76 

573 33244 

807 „ 29354 

1308 31126,  32423 


Ch.  !....„ _ 32185 

6..„ 32750 

20 - ~ 32750 

101 32058,  32750.  32751 

131 „ 32470 

Ch.  IH 31 160 

356 „ 30534 

821 31 754 

1308 32937 


22CFR 

41 

121 

172 


31446 

32148 

32896 


23CFR 

Froiwfl  Ruteft: 

140...- 

650 

750 


.31467 
.29689 
.31470 


24CFR 

25 31048.31754 

44 33252 

45 33252 

50 321 06 

85 33252 

201 30394 

202 -.„ 31048,  31754 

207 33252 

213 33252 

21 9 32398 

221 „ 33252 

232 33252 

236 „ 33252 

242 33252 

277 33252 

280 33252 

570 33252 

574 321 06 

575 33252 

576 33252 

577 33252 

578 4.33252 

579 33252 

880 33252 


881 33252 

883 _. 33252 

884 „ „ 33252 

885 33252 

886 - 33252 

905 31062 

906. 31962 


2SCFR 


515.. 

519.... 

522.... 

523„.. 

524„.. 

556.... 

558.... 

571.... 

573..., 

575.... 


30346,30353 

......  30346 

30346 

30346 

30346 

30346 

30346 

„ 30384 

30384 

30384 


577 „30384 

26CFR 

1 31 754 

48 32424 

602 32424 

1 _.  29246,  29851,  30461. 

31344 
301 29248,  32472.  32473 

27CFn 

4 „ 331 10 

5 31 126 

19 32176 

47 „ ., 29787 

1 79...._ 29787 

PropOMd  RuImc 

4 29456.  33139 

9 33139 

20 „. 29763 

28CFR 

0. 30395.  31314,  32438 

20 31315 

44 _ 30397 

29CFR 

20 31450 

506 32894 

507 29203,  30640 

571 31563 

1 425 „ 30397 

1910 29204-29206 

261 0 31318 

2619....„ 31319 

2622. 31318 

2644.^ 31 320 

2676 31321 

n  upowii  RuIm: 
42 


.32939 


30CFR 

934 331 15 

946 29788 

950 301 21 

PropOMQ  RuIm: 

48 29853 

75.».~ 29853 

77 29853 

20Z ....„ 31471 

914 31161,31162 

935 31 163.  33139 
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Hi 


31CFR 

550.._ 

32  CH) 

165.._ 

169a. 

290 

321 

505 

706...._ „ 

PropoMd  RuAms 

165 

516. 


.29424 


„._ 29619 

29206 

30904 

33123 

32178 

33125 

.31451,31452 


.29618 
.31852 


33CFR 

81.... 29218 

95 33260 

100 30403.  30641.  30644 

117. 30403.  30647 

151...- 33260 

1 55 29354 

161....- - 31660 

165 30405.  30648,  31322. 

31453.31663 

402. 30904 

PropoMd  RuIm: 

100„ 30704 

110. -._ 31471 

117 30451.  30647 

1 65 - 31 472 

1 68. _ 30058 

334 „ - 32474 

34CFR 

74 30328 

75 -...30328 

76. - 30328 

77 30328 

237.- .....30328 

263 -.- 30328 

300 30328 

356 - 30328 

562 30328 

630 - 30328 

653...- 30328 

654 _ 30328 

674 - 32342 

675 32342 

676 32342 

76^ - 30328 


366 

...30866 

668 

.—..-. 

-.30826 

35CFR 

Pr0pO99G  RUMK 

133. _„ 

...—.*... 

...32187 

36  era 

7.- 

327 



...29794 
.-29218 

37CFR 

1 

3 - 

.29634.32439 

— 29634 

29634 

1 

10 

38CFR 

0 

1..-. 
2.-. 


.29248.31344 
-..29248 


.31006 
.31006 
.31006 


3 

4 _. 

6 

8 

9 

10 

11 

^Z 

13.-.-. 

14 

16..-.- 
17 


31006 

31006 

31006 

31006 

31006 

31006 

31006 

.-.-31006 

31006 

31006 

..--31006 
31006 


18 31006 

18a. 31006 

18b - - 31006 

21 31 006 

36 31006.  31323 

39 31006 

41 31 006 

43 31006 

44 31 006 

45...- 29798 

PropOMO  RulM! 

3...- _ 30707 

39CFR 

20 — 30651 

111 „. 30794.  32899 

233 32726 

601 _ 31128 


.32188.  32475 
31346 


111 

3001 

40CFR 

51 -.32314 

52— - 32314 

6a 29649.  30654.  32314 

61 29649 

70 -- 32250 

82 31242 

86. 30054.  30656.  31888 


122.... 
123.... 
124..., 
130.... 
141.-, 
142..., 


33040 

33040 

30656 

33040 

31776 

31776 


1 48 r. — .  31 962 

1 64 30656 

180 30132.  31324.  31454. 

32440 

1 85 32440 

261. 29220.  30657 

265.- - 30657 

271 29446.  30905.  32728 

71 Z 30771 

716 30771 

721- 31325.  31963.  32441 


Ch.  I 30708.  31473 

25 31 164 

52 31477,  31678.  32191 

72. -. - 29940 

73 ™. - .29940 

80 31 165 

85 33141 

66 33141 

1 22 32475 

1 23 33051 

180 -.30132,  30454.  31346. 

31479.32753 

185. 32753 

1 86 -. 32753 

260 31 164 

261 31 164 


262 :; 31164 

264 31 164 

268...-. 31164 

300.... — 30452 

41CFR 

50-201 .— 31 566 

101-45 29804.  32446 

572 31481 


31691, 31002, 31996. 32499 
97 30456 


42CFR 

60 

493 -.. 

rmpo— d  RuIm; 

412 

413 


.32447 
.30534 
.31664 

.30301 
.30301 


43CFR 

2740 32730 

3260 29650 

4700 ~ 29651 

PTOpOMQ  RlMK 

3160 - 32756 

PubHc  Land  Ordws: 

6932 „ 31404 

6936 — — 321 80 

6937 32180 

44CFR 

65 32899.  32901 

67 32734 

PfopoMd  RuIms 

67 32939 

81 - 321 92 

206 29854 

362 30455 

4SCFR 

201 - 30407 

204 30407 

205 .30132.30407 

206 — 30132 

232 -.- 30132.  30407 

233 30132.30407 

234 _ —  301 32 

237 301 32 

301 _ 30407 

302 - 30658 

303 29763,  30658.  31235 

801 - -..  32447 

1355 30407 


96 31682 

46CFR 

1 6 31 274 


„ 32624 

.29259.  30182 


174.. 
586.. 


47CFR 

1 _ -32180 

73 29654,  29655.  29805, 

29806, 31664, 31665. 31970, 
31971 

90...- 32448,  32450 

97 32735 


Ch.  I -.- 33163 

22 29260.  30189 

65 31 994 

69 - 31 994 

73 29691.  29605.  29806. 


48CfR 

223 

252- 

909 „. 

923 

970 

1804 

1834- 
1852.-., 
Ch.  20- 


...32736 
-.32736 
-.32674 
...32674 
.-32674 
-.30906 

30909 

30906 

29220 


31 

52 

223..-. 
228..... 
232.- 

252 

1832.- 
185Z- 


32768 

—.32768 

32769 

29269 

- 29269 

-29269,  32768 

30933 

30933 


49CFR 

24 33264 

107 30620 

1 71 30620 

199 _ 31279 

214 29661.  30429 

219 31 278 

245 30596 

383 31454 

391 - 31 277,  31 458 

571 30161,  30911,  30917. 

31563,32738,32902 

586 - 3091 7 

Ch.  VI 30680 

1 057 32905 

1 109 32461 

1201 „ 31754 


24 33164 

71 _ 29270 

396 29457 

552 29459,31348 

571 301 89,  32942 

Ch.  X. - 33166 

1037 31488 

1039—.. 30709,  31489 

1180 „ 31165,31693 

50CFR 

17 _. - 30164 

260. 30923 

285 29655,  32905 

630... 29447,  32453 

646 33 1 27 

649 30684 

655 32923 

658 29447 

661 31666.  32741.  32924, 

33128 

603 32181.32924 

072 29222.  29223.  29806. 

30168.30685,30924.31331. 

31971.32453 

675 29223,  29656.  29806, 

29807.  30924. 31 129,  32925 
ProooMd  RuIm: 

1 4 _. 30457 

1 6 29656 

17 30191,  31168 

20 -....30884 

21 7 301 96,  30709 

222 - 30709 

227 30196,  30709 


IV 
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603 30458 

611... 29692;  29866.  32952 


640.. 


663.„ ™.  .30634.  32499 


67^... 
675.... 
678.... 
685..- 


.32966 


31563 

31563 

29869 

.129692,32952 


UST  OF  PUBUC  LAWS 

—    ■  I  I  .-  -     !»-.       -I  »  I  -         — 

This  is  a  continuing  list  of 
public  brtis  from  the  a/rmri 
sesston  of  Congress  which 
have  t>ecome  Federal  laws,  tt 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-623- 
6641.  The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  irxjividual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superirtendent  of 
(Documents,  US.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

S.  2780/P.L  IOa-324 
To  amend  the  Food  Security 
Act  of  1985  to  remove  certain 
easement  requirements  under 
the  cofwervatKjn  reserve 
program,  and  for  other 
purposes.  (July  22.  1992;  106 
Stat  447;  1  pagt)    Price: 
SI  .00 

Ust  List  luly  231  1M2 
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CFR  CHECKUST 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  it 
pubtished  weekty.  it  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prtoes,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  vyhich  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checkJist  of  ciirrent  CFR  volunnes  con^xising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  ISA  (List  of  CFR  Sections 
Affected).  MThk^h  is  revised  monthly. 

The  yinual  rate  for  subscriptk>n  to  ail  revised  voiumes  is  $620.00 
domestic,  $155.00  additkxial  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh.  PA  1 5250-7954.' All  orders  must  be 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 
Account  VISA,  or  Master  Card).  Charge  orders  nr\ay  be  telephoned  to 
the  QPO  Order  Desk.  Monday  through  Friday,  at  (202)  783-3239  from 
8:00  am.  to  4:00  pji\.  eastern  time,  or  FAX  your  charge  orders  to 
(202)  512-2233. 


TItl* 


Stock  Number 


Pflce      Revision  Dete 


1.  2  (2  RmwvwD (869-017-00001-9) $13.00 

3(1991  Compaolnn  and 
Pom  100  and  101) (869-017-00002-7) 17.00 

16.00 


4 (869-017-00003-5). 


SPartK 

1-699 „„ (869-017-00004-3) 18.00 

700-1199 (869-017-00005-1) 14.00 

1200-Eftd.  6  (6  RMWvtd).  (869-017-00006-0) 19.00 

rParts: 

0-26 (869-017-00007-8) 17.00 

27-45 (869-017-O0008-6) 12.00 

46-51 (869-O17-00009-4) 18.00 

52 (869-017-00010-8) 24.00 

53-209 (869-017-0001 1-6) 19.00 

210-299 (869-017-00012-4) 26.00 

300-399 (869-017-00013-2) 13.00 

400-699 — (869-017-00014-1) 15.00 

700-899 „ (869-017-00015-9) 18.00 

900-999 (869-017-00016-7) 29.00 

1000-1059....* (869-017-00017-5) 17.00 

1060-1119 (869-017-00018-3) 13.00 

1120-1199 (869-017-00019-1) 9.50 

1200-1499 (869-017-00020-5) 22.00 

1500-1899 (869-017-00021-3) 15.00 

1900-1939 „ (869-017-00022-1) 11.00 

1940-1949 _....  (869-017-00023-0) 23.00 

1950-1999 (869-017-00024-8) 26.00 

2000-£nd _ (869-017-00025-6) 11.00 


17.00 

23.00 
18.00 


e (869-017-00026-4). 

9Part«: 

1-199 (869-017-00027-2). 

200-fod (869-017-00028-1). 

10  Parte: 

0-50 (869-01 7-O0029-9) 25.00 

51-199 _....  (869-O17-00030-2) 18.00 

200-399 (869-017-00031-1) 13.00 

400-499 (869-017-00032-9) 20.00 

500-End... (869-01 7-00033-7) 28.00 

11 (869-017-00034-5) 12.00 

12  Parte: 

1-199 „ (869-017-00035-3) 13.00 

200-219 (869-017-00036-1) 13.00 

220-299 (869-017-00037-0) 22.00 

300-499 (869-017-00038-8) 18.00 

500-599  .„ (869-017-00039-6) 17.00 

600-£nd (869-O17-00040-0) 19.00 

13 


Jan.  1 

■Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

JOK.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Joi.  1 

Jan.  1 


Jan. 
«Jai. 


1 
1 

Jan.  1 
Jan.  1 

Jan.  1 


Jan.  1 

Jan.  1 

Jan.  1 

Jai.  1 

Jan.  1 

Jan.  1 


(869-017-00041-8) 25.00        Jan.  1 


1992 

1992 
1992 

1992 
1992 
1992 

1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 

1992 

1992 
1992 

1992 
1992 
1987 
1992 
1992 

1992 

1992 
1992 
1992 
1992 
1992 
1992 

1992 


tW9  SUwjti  Numter 

14  Parte: 

1-59 _ (869-017-00042-6) 

60-139 . (869-017-00043-4) 

140-199 „.  (869-017-00044-2) 

200-1199 (869-O17-O0045-1) 

1200-M (869-017-00046-9) 

15  Parts: 

0-299 (869-017-00047-7). 

300-799 (869-017-00048-5) 

800-*nd (869-O17-O0049-3) 

lePwte: 

0-149 (869-017-00050-7) 

150-999 (869-017-00051-5) 

1000-End _....  (869-017-00052-3) 

17  Parts: 

1-199 _ (869-017-00054-0) 

200-239 (869-O17-O0O5S-8) 

240-M  ...„ (869-017-00056-6) 

18  Parts: 

1-149 „.„ (869-O17-00057-4) 

150-279 (869-013-00058-7) 

280-399 (869-017-00059-1) 

400-W (869-017-00060-4) 

19  Parts: 

1-199 (869-017-00061-2) 

200-bid (869-017-00062-1) 

20  Parts: 

1-399 „.  (869-017-00063-9) 

400-499 (869-013-00064-1) 

500-Ind (869-013-00065-0) 

21  Parts: 

1-99 _ (869-017-00066-3) 

100-169 (869-017-00067-1) 

170-199 (869-013-O0068-4) 

200-299 _  (869-017-00069-8) 

300-499 _ (869-017-00070-1) 

500-599 - (869-017-00071-0) 

600-799 (869-017-00072-8) 

800-1299 (869-017-00073-6) 

1300-End (869-017-00074-4) 

22  Parts: 

1-299 (869-017-00075-2) 

300-M ....  (869-017-00076-1) 

23 (869-017-00077-9) 

24Psrts: 

0-199 (869-013-00078-1) 

200-499 „... „ (869-013-00079-0) 

500-699 -_ (669-017-00080-9) 

700-1699 (869-013-00081-1) 

1700-&d ™....  (869-017-00082-5) 

25 (869-017-00083-3) 

26  Parts: 

8§  1.0-1-1.60 (869-017-00084-1) 

SS  1-61-1. 169 „(869-017-00085-0) 

§{  1.170-1.300 _ (869-017-00086-8) 

St  1.301-1.400 (869-013-00087-1) 

(S  1.401-1.500 (869-013-00068-9) 

8  J  1.501-1.640 (869-013-00089-7) 

89  1.641-1.850 (869-013-00090-1) 

98  1.851-1.907 (869-017-00091-4) 

88  1.908-1.1000 (869-017-00092-2) 

88  1.1001-1.1400 (869-017-00093-1) 

88  1.1401-&id (869-017-00094-9) 

2-29 (869-017-00095-7) 

30-39 (869-017-00096-5) 

40-49 (869-017-00097-3) 

50-299 (869-017-00098-1) 

300-499 (869-013-00099-4) 

500-599 (869-017-00100-7) 


25.00 
22.00 
11.00 
20.00 
14.00 

13.00 
21.00 
17.00 

6.00 
14.00 
20.00 

15.00 
17.00 
24.00 

16.00 

15.00 

14.00 

9.50 

28.00 

16.00 
25.00 
21.00 

13.00 
14.00 
17.00 

5.50 
29.00 
21.00 

7.00 
18.00 

9.00 

26.00 
19.00 

18.00 

25.00 
27.00 
13.00 
26.00 
13.00 

25.00 

17.00 
33.00 
19.00 
17.00 
30.00 
16.00 
19.00 
23.00 
26.00 
19.00 
26.00 
22.00 
15.00 
12.00 
15.00 
17.00 
6.00 


Jan.  1,  1992 
Jan.  1,  1992 
J«  1.  1992 
Joi.  1.  1992 
J«.  1.  1992 

Jan.  1.  1992 
J«.  1.  1992 
Jan.  1,  1991 

Jan.  1.  1992 
Jan.  1.  1992 
Jot.  1.  1992 

A^.  1.  1992 
Apr.  1.  1992 
Apr  1.  1992 

Apr.  1.  1992 
Apr  1.  1991 
Apr.  1.  1992 
Apr  1.  1992 

Apr.  1.  1992 
Apr.  1.  1992 

Apr.  I.  1992 
Apr.  1.  1991 
Apr.  1.  1991 


Apr. 
Apr. 
%• 
Apr. 

*pr. 

*fr- 
Apr. 

Apr. 


1,  1992 
1.  1992 
1991 
1992 
1992 
1992 
1.  1992 
1,  1992 
1.  1992 


Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 


A|«r 
Apr 
Apr 
Apr 
Apr 

Apr 

Apr 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr 

Apr. 

Apr 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr 
•Apr 


1,  1991 
1.  1991 
1,  1992 
1.  1991 
1,  1992 

1.  1992 


1.  1992 
1,  1992 
1,  1992 
1.  1991 
1,  1991 
1.  1991 
1,  1990 
1.  1992 
1,  1992 
1.1992 
1.  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1991 
1,  1990 


VI 
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TWt 
600-M. 


27 

1-W9 

200-M 

2t 


29 

0-99.._.. 
100-499 
500-499 


.  (869-017-OOIOt-S)- 

(869-01»-00K»-«).. 
..  (869-017-00103-1).. 

...  (M9-Ot3-00104-4).. 


6J0 

29.00 
11.00 


(8A9-01S-0010S-2).. 
(M9-013-00106-1)„ 


._.  (869-013-00107-9)., 

90a-1899._ „....]. (869-01J-00108-7).. 

1900-1910(11  190  .110 

1910.999)  _ 4 (869-013-00109-5). 

1910  (Si  1910.100Qto 
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33287 
NOTICES 

Meetings: 

Science  Advi^ry  Board.  33348 
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Data  receipt.  33348 

Premanufactiire  exemption  applications,  33349 
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See  Presidential  Documents 
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Federal  Reserve  System 
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Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 
33354 

Federal  Transit  Administration 
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Bus  testing  facility  program.  33394 
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products  manufacturing  facilities.  33318 
New  Mexico.  33318 
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United  States-Canada  free-trade  agreement: 
Temporary  entry  of  business  persons;  facilitation,  33272 
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Export  trade  certificates  of  review,  33319 
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Pollution  control;  consent  judgments: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
ger>eral  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfTich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendertt  of  Documents. 
Prices  of  new  books  are  listed  m  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Part  2610 

Implementation  of  tt>e  Equal  Accees  to 
Justice  Act 

AQCNCY:  Office  of  Government  Ethics. 
action:  Interim  rule  with  request  for 
comments. ^ 

summary:  The  Office  of  Government 
Ethics  is  issuing  an  interim  final 
regulation  to  establish  procedures,  in 
accordance  with  the  Equal  Access  to 
Justice  Act  and  guidance  from  the 
Administrative  Conference  of  the  Uaited 
States,  for  the  award  of  attorney  fW 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  the  Office  of  Government  Ethics. 
This  rule  describes  the  parties  eligible 
for  awards  and  the  proceedings  which 
are  covered.  The  rule  also  explains  how 
to  apply  for  awards,  and  the  procedures 
and  standards  which  the  Office  of 
Government  Ethics  will  use  to  make 
awards. 

dates:  This  interim  regulation  will 
become  effective  August  27, 1992.  Public 
comments  are  invited  and  must  be 
received  by  September  28, 1992. 
AOORESSES:  Office  of  Government 
Ethics,  suite  500. 1201  New  York  Avenue 
NW..  Washington,  DC  20005-3917, 
Attention:  Ms.  Glynn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Glynn.  Office  of  Government 
Ethics,  telephone  (202/FTS)  523-5757. 
FAX  (202/FTS)  523-6325. 
SUPPLEMENTARY  INFORMATION:  The 
Equal  Access  to  Justice  Act.  at  5  U.S.C. 
504(c)(1).  requires  every  agency  to 
establish,  by  regulation,  procedures  for 
the  submission  and  consideration  of 
applications  for  an  award  of  fees  and 
expenses  incurred  in  t»nnection  wltii  an 
adversary  adjudication  before  the 


agency.  On  October  1, 1969.  the  Office  of 

Government  Ethics,  formerly  part  of  the 
Office  of  Personnel  Management,  was 
established  as  a  separate  executive 
branch  agency  and  is  therefore  adopting 
this  rule  for  the  implementation  of  the 
Equal  Access  to  Justice  Act. 

The  Equal  Access  to  Justice  Act 
(EAJA)  lessens  the  financial  burden  on 
private  parties  who  prevail  against  the 
United  States  Government  in  adversary 
adjudications  b«fore  a  Federal  agency 
by  authorizing  the  award  of  attorney 
fees  and  expert  witness  fees.  An  eligible 
party  may  receive  an  award  when  it 
prevails  over  an  agency,  unless  the 
agency's  position  was  substantially 
justified  or  special  circumstances  make 
an  award  unjust. 

This  interim  rule,  for  codification  at  5 
CFR  part  2610,  follows  the  final  revised 
model  rule  issued  on  May  6, 1986  (51  FR 
16659)  by  the  Administrative  Conference 
of  the  United  States  pursuant  to  its 
consultative  role  under  EAJA.  However, 
certain  modifications  have  been  made  to 
adapt  the  model  rule  to  the 
responsibilities  and  organisation  of  the 
Office  of  Government  Ethics  (the 
Office),  including  the  list  of  definitions 
at  S  2610.101  and  the  enumeration  of 
covered  Office  proceedings  at  §  2610.104. 

L  General  Provisions 

Subpart  A  of  the  interim  final  rule 
contains  general  provisions  describing 
the  purpose  of  the  Equal  Access  to 
Justice  Act  and  its  coverage.  Section 
2610.101  defines  the  terms  frequently 
used  in  the  rule.  Section  2610.102 
contains  a  summary  of  the  rule's 
provisions.  Section  2610.103  explains 
that  the  rule  applies  to  any  adversary 
adjudication  pending  or  commenced 
before  the  Office  of  Government  Ethics 
on  or  after  October  1, 1989,  the  date  the 
Office  became  a  separate  executive 
branch  agency.  Adversary  adjudications 
commenced  or  pending  before  the 
Office,  but  not  finally  disposed  of  before 
that  date,  are  governed  by  the  rules  and 
policies  implementing  the  Equal  Access 
to  Justice  Act  as  adopted  by  the  Office 
of  Personnel  Management. 

The  types  of  proceedings  covered  by 
the  rule  are  Hsted  tn  S  2610.104.  These 
proceedings  include  adversary 
adjudications  conducted  under  certain 
provisions  of  the  Debt  Collection  Act  of 
1982  (5  U.S.C.  5514),  the  Contracts 
Disputes  Act  of  1978  (41  U.S.C.  605, 807), 
and  the  Ethics  in  Government  Act  of 


1978  (5  U.S.C  app.).  Covered 
proceedings  under  the  Ethics  in 
Government  Act  include  hearings  which 
may  be  requested  by  an  individual 
Federal  employee  pursuant  to  section 
402  (n(2)(B)(iii)  of  the  Act,  concerning 
the  Director's  investigation  of  alleged 
conflicts  of  interest  on  the  part  of  the 
employee  and  his  or  her  authority  to 
order  the  employee  to  take  corrective 
action. 

Section  2610.105  of  the  rule  describes 
the  types  of  applicants  who  are  eligible 
for  an  award  of  attorney  fees  and 
expenses  imder  the  rule.  A  prevailing 
applicant  may  receive  an  award  for  fees 
and  expenses  unless  the  position  of  the 
Office  was  substantially  justified. 
Section  2610.106  states  the  standards  the 
Office  will  apply  in  making  this 
determination.  "The  rule  specifically 
provides  that  awards  for  fees  and 
expenses  incurred  prior  to  the  initiation 
of  a  proceeding  will  be  made  only  if  the 
expenses  were  reasonably  incurred  in 
preparation  for  the  proceeding.  Section 
2610.107  describes  the  amount  and  type 
of  fees  and  expenses  which  may  be  paid 
under  the  rule. 

The  Office  may  promulgate 
regulations  permitting  an  increase  in  the 
amount  of  attorney  fees  that  may  be 
paid  under  the  rule.  Section  2610.108 
describes  the  procedure  a  person  must 
follow  to  petition  the  Office  to 
promulgate  such  a  rule.  Section  2610.109 
explains  how  the  EAJA  applies  when 
another  agency  of  the  United  States 
participates  in  a  proceeding  before  the 
Office. 

n.  Information  Required  from 
Applicants 

Subpart  B  of  the  rule  describes  the 
information  which  must  be  submitted  by 
an  applicant  for  attorney  fees.  Section 
2610.201  lists  the  specific  information 
which  must  be  contained  in  an 
application  for  an  award.  Most 
apphcants  must  submit  a  net  worth 
exhibit  establishing  the  applicant's 
worth  as  of  the  date  the  underlying 
proceeding  was  initiated.  The 
information  that  must  be  contained  in 
the  exhibit  is  described  at  S  2610.202. 
Section  2610.203  explains  how  fees  and 
expenses  must  be  documented  by  a  full 
and  itemized  accounting  for  each 
expense.  Finally,  i  2610.204  describes 
when  an  application  may  be  submitted. 
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m.  ProcedurM  for  Considering 
Application^ 

Subpart  Cjof  the  rule  contains  the 
procedures  Which  must  be  followed 
when  seeking  an  award  of  attorney  fees 
and  expenses.  Section  2610.301 
establishes  the  jurisdiction  of  an 
adjudicative  officer  and  makes  clear 
that  the  termination  of  an  adjudicative 
officer's  autiority  in  the  underlying 
proceeding  does  not  terminate  his  or  her 
authority  to  render  a  decision 
concerning  tjie  award  of  fees  and 
expenses.  Section  2610.302  sets  forth  the 
manner  for  filing  pleadings  and  other 
documents.  Section  2610.303  describes 
how.  and  when,  counsel  representing 
the  Office  qay  respond  to  an 
application  for  attorney's  fees.  Section 
2610  304  states  that  an  applicant  may 
respond  to  tne  Office's  answer  within  15 
days.  Section  2610.305  permits  parties 
other  than  tjie  applicant  to  file 
comments  dn  the  application  for 
attorney  fees  and  expenses. 

Before  th«  Office  makes  a  decision  on 
an  application  for  attorney  fees  and 
expenses,  t^e  applicant  and  agency 
counsel  may  agree  on  a  proposed 
settlement  of  the  award.  The  procedures 
for  a  settleHfient  are  set  forth  in 
S  2610.306.  $imilariy.  further 
proceeding!  such  as  a  conference  on  an 
application  for  attorney  fees  and 
expenses  may  be  conducted  in 
particular  qases.  Section  2610.307 
describes  bpw,  and  when,  those 
proceeding^  may  be  held. 

Section  3610.308  states  when  the 
Office  must  issue  a  decision  on  an 
applicatioi^  and  what  information  the 
decision  miist  contain.  Section  2610.309 
describes  tjie  procedures  for  agency 
review  of  an  initial  decision  on  an 
application:  S  2610.310  provides  for 
judicial  review.  Finally,  i  2810.311 
explains  hiw  an  applicant  may  obtain 
payment  of  an  award  that  has  been 
granted.     | 

Administrative  Procedure  Act 

Pursuant  to  section  553  of  title  5  of  the 
United  Stades  Code,  as  Director  of  the 
Office  of  Government  Ethics,  I  find  that 
good  causf  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
and  30^a^  delayed  effective  date.  Since 
this  rule  ia  interpretive  in  nature  and 
concerns  matters  of  agency  procedure 
and  practice,  it  is  exempt  from  the 
notice  anq  delayed  effectiveness 
requiremehts  of  5  U.S.C  553.  However. 
interested  persons  are  invited  to  submit 
written  comments  to  OGE  on  this 
interim  regulation,  to  be  received  on  or 
before  September  28. 1992.  The  Office  of 
Government  Ethics  will  review  all 
comments  received  and  consider  any 


modifications  to  this  rule  which  appear 
warranted. 

E.0. 12291.  Federal  Regulation 

As  Director  of  the  Office  of 
Government  Ethics,  I  have  determined 
that  this  is  not  a  major  rule  as  defined 
under  section  1(b)  of  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  number  of  proceedings 
covered  by  the  rule  will  be  extremely 
small  and  they  will  primarily  affect 
oirrent  and  former  executive  branch 
Federal  employees. 


Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  regulation  does 
not  contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq..  since  the 
collections  of  information  called  for 
under  this  rule  are  expected  to  involve 
nine  or  fewer  persons  each  year.  Section 
2610.201(f]  of  this  rule  contains  a 
statement  informing  the  pubhc  of  this 
matter. 
List  of  Subjects  in  5  CFR  Part  2610 

Administrative  practice  and 
procedure.  Claims.  Conflict  of  interests. 
Equal  access  to  justice.  Government 
employees. 

Approved:  June  24, 1992. 
Stephen  D.  Potts, 
Director.  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  text  is  added  to  5  CFR 
part  2610  to  read  as  follows: 

PART  261(>-1MPLEMEMTATION  OF 
THE  EQUAL  ACCESS  TO  JUSTICE  ACT 

Sul>part  A— General  Provisions 


2810101  Definitions. 

2810.102  Purpose. 

2810.103  When  the  Act  applies. 
28iai04  Proceedings  covered. 

2610.105  Eligibility  of  applicants. 

2610.106  Standards  for  awards. 
28iai07  Allowable  fees  and  expenses. 
2810.106  Rulemaking  on  maximum  rate  for 

attorney  fees. 

28iai09  Awards  against  other  agencies. 

Subpart  B— Information  Required  From 
Applicants 

2810.201  ContenU  of  application. 

2810.202  Net  worth  exhibit 


2810.203  Documentation  of  fees  and  j 
expenses. 

2810.204  When  an  application  may  be  filed. 

SulHMrt  C— Procedures  for  Considering 
Applications 

2810.301  Jurisdiction  of  adjudicative  officer. 

2810.302  Filing  and  service  of  documents. 

2810.303  Answer  to  application. 

2810.304  Reply. 
2610  J05    Comments  by  other  parties. 

2810.306  Settlement. 

2810.307  Further  proceedings. 
2810.306    Decision. 
2810  J09    Agency  review. 
2810.310    Judicial  review. 
28ia311    Payment  of  award. 

Authority:  5  U.S.C.  504(c)(1);  5  U.S.C.  App. 
(Ethics  in  Govenunent  Act  of  1978). 

Subpart  A— General  Provislont 

S  2610.101    Deflnttlons. 

(a)  Act  means  the  Equal  Access  to 
Justice  Act  5  U.S.C.  504,  as  amended. 

(b)  Adjudicative  officer  means  the 
official,  without  regard  to  whether  the 
official  is  designated  as  a  hearing 
examiner,  administrative  law  judge, 
administrative  judge,  or  otherwise,  who 
presided  at  the  adversary  adjudication. 

(c)  Adversary  adjudication  means: 

(1)  An  adjudication  under  5  U.S.C.  554 
in  which  the  position  of  the  United 
States  is  represented  by  counsel  or 
otherwise,  but  not  including  an        ^ 
adjudication  for  the  purpose  of 
establishing  or  fixing  a  rate  or  for  the 
purpose  of  granting  or  renewing  a   i 
license;  and 

(2)  An  appeal  of  a  decision  of  a 
contracting  officer  made  pursuantto 
section  6  of  the  Contracts  Dispute*  Act 
of  1978  (41  U.S.C.  605)  as  provided  in 
section  8  of  that  statute  (41  U.S.C.  607). 

(d)  Agency  counsel  means: 

(1)  When  the  position  of  the  Office  is 
being  represented  the  attorney  or 
attorneys  designated  by  the  Office's 
General  Counsel  to  represent  the  Office 
in  a  proceeding  covered  by  this  part; 
and 

(2)  When  the  position  of  another 
agency  of  the  United  States  is  being 
represented,  the  representative  or 
representatives  as  designated  by  that 
agency. 

(e)  Office  means  the  United  States 
Office  of  Government  Ethics,  or  the 
organizational  unit  within  the  Office 
responsible  for  conducting  an  adversary 
adjudication  subject  to  this  part. 

(f)  Proceeding  means  an  adversary 
adjudication  as  defined  above. 

(g)  Director  means  the  Director  of  the 
United  States  Office  of  Government 
Ethics. 


Federal  Register  /  Vol  57.  No.  145  /  Tuesday.  July  28.  1992  /  Rules  and  Regulations 


33269 


S  2610.102    PurpoM. 

The  Act  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  ("adversary  adjudications") 
before  the  Office  of  Government  Ethics. 
An  eligible  party  may  receive  an  award 
when  it  prevails  over  the  Office  unless 
the  Office's  position  was  substantially 
justified  or  special  circumstances  make 
an  award  unjust.  The  rules  in  this  part 
describe  the  parties  eligible  for  awards 
and  the  proceedings  that  are  covered. 
They  also  explain  how  to  apply  for 
awards,  and  the  procedures  and 
standards  that  the  Office  will  use  to 
make  them. 

S  2610.103    Wh«i  ttM  Act  sppllM. 

The  Act  applies  to  any  adversary 
adjudication  pending  or  commenced 
before  the  Office  of  Government  Ethics 
on  or  after  October  1. 1989,  which  is  the 
date  the  Office  became  a  separate 
executive  agency.  Prior  to  October  1, 
1989,  the  Office  was  part  of  the  Office  of 
Personnel  Management.  Any  adversary 
adjudication  pending  or  commenced 
before  October  1, 1989,  and  not  finally 
disposed  of  by  that  date,  is  governed  by 
the  rules  and  policies  implementing  the 
Equal  Access  to  Justice  Act  as  adopted 
by  the  Office  of  Personnel  Management. 

S  2610.104    ProMedlnQS  cevfd. 

(a)  This  part  applies  to  adversary 
administrative  adjudications  conducted 
by  the  Office  of  Government  Ethics. 
When  all  other  conditions  in  the  Act  and 
in  these  rules  are  met,  the  types  of 
proceedings  to  which  this  part  applies 
are  adversary  administrative 
adjudications  conducted  by  the  Office 
under: 

(1)  The  Debt  Collection  Act  of  1982,  5 
U.S.C.  5514; 

(2)  The  Contract  Disputes  Act  of  1978, 
41  U.S.C.  605,  607; 

(3)  The  Ethics  in  Government  Act  of 
1978,  section  402(0(2),  5  U.S.C.  app..  and 
subpart  E  of  part  2638  of  this  chapter. 

(b)  The  Office's  failure  to  identify  a 
type  of  proceeding  as  an  adversary 
adjudication  shall  not  preclude  the  filing 
of  an  application  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act;  whether  the  proceeding  is 
covered  will  then  be  an  issue  for 
resolution  in  the  proceedings  on  the 
application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  matters. 


§26iai05    ElgMlttyofi«)pllcwrts. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  B  of  this  part. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $2,000,000; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $7,000,000. 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code, 
26  U.S.C.  501(c)(3),  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  12  U.S.C. 
1141j(a).  with  not  more  than  500 
employees;  and 

(5)  any  other  partnership,  corporation, 
association,  unit  of  local  government,  or 
organization  with  a  net  worth  of  not 
more  than  $7,000,000  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  underlying  proceeding  was 
initiated.  For  app>eals  of  decisions  of 
contracting  officers  made  pursuant  to 
section  6  of  the  Contracts  Disputes  Act 
of  1978,  the  net  worth  and  number  of 
employees  of  an  applicant  shall  be 
determined  as  of  the  date  the  apphcant 
filed  its  appeal  under  41  U.S.C.  606. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  apphcant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  apphcant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibihty.  An  individual        ( 
corporation  or  other  entity  that  directly  ' 
or  indirectly  controls  or  owns  a  majority 
of  the  votiog  shares  or  other  interests  of 


the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

{2610.106    Standards  for  award*. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  Office  was  substantially 
justified.  The  position  of  the  Office 
includes,  in  addition  to  the  position 
taken  by  the  Office  in  the  adversary 
adjudication,  the  action  or  failure  to  act 
by  the  Office  upon  which  the  adversary 
adjudication  is  based.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  ineligible  prevailing  applicant 
because  the  Office's  position  was 
substantially  justified  is  on  the  Office. 
No  presumption  arises  that  the  Office's 
position  was  not  substantially  justified 
simply  because  the  Office  did  not 
prevail. 

(b)  Awards  for  fees  and  expenses 
incurred  before  the  date  on  which  a 
proceeding  was  initiated  will  be  made 
only  if  the  applicant  can  demonstrate 
that  they  were  reasonably  incurred  in 
preparation  for  the  proceeding. 

(c)  An  award  under  this  part  will  be 
reduced  or  denied  if  the  applicant  has 
unduly  or  unreasonably  protracted  the 
proceeding,  if  the  applicant  has  falsified 
the  application  (including 
documentation)  or  net  worth  exhibit,  or 
if  special  circumstances  make  the  award 
sought  unjust. 

$2610.107    AHowabto  f«M  and  axpanaa*. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  reduced  rate  to  the 
applicant 
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(b)  Except  as:  provided  in  S  28iai08. 
no  award  for  the  fee  of  an  attorney  or 
agent  under  these  rules  may  exceed 
$7SJX)  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
OfBce  pays  expert  witnesses.  However, 
an  award  may  also  include  the 
reasonable  expenses  of  the  attorney, 
agency,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sougi^t  for  an  attorney,  agent 
or  expert  witness,  the  adjudicative 
offlcer  shall  consider  the  foUowing: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fees  for  similari  services,  or,  if  an 
employee  of  the  applicant  the  fully 
allocated  costs  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent!  or  witness  ordinarily 
performs  servicer, 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant: 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  oth0r  factors  as  may  bear  on 
die  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  chargs  for  the  services  does  not 
exceed  the  pr^aiUng  rate  for  similar 
services,  and  Qie  study  or  other  matter 
was  necessary  for  preparation  of 
applicant's  case. 

g26iaiOS    RuiemaMng  on  maxlimifn  rata 
for  attomay  f •«•. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  dr  by  special 
ciraimstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Office  may  adjopt  regulations  providing 
that  attorney  lees  may  be  awarded  at  a 
rate  higher  than  $75.00  per  hour  in  some 
or  all  of  the  types  of  proceedings 
covered  by  th(s  part  The  Office  will 
conduct  any  rulemaking  proceedings  for 
this  purpose  under  the  informal 
rulemaking  procedures  of  the 
AdministrativE  Procedure  Act  5  U.S.C. 
553. 

(b)  Any  person  may  file  with  the 
Office  a  petition  for  nilemaking  to 
increase  the  maximum  rate  for  attorney 
fees  as  provided  in  5  U.S.C 
504{b)(l)(A)(ii).  The  petition  should 
identify  die  rate  the  petitioner  believes 
the  Office  should  establish  and  the 
types  of  proceedings  in  which  the  rate 
should  be  usad.  It  should  also  explain 


fully  the  reasons  why  the  higher  rate  is 
warranted.  The  Office  will  respond  to 
the  petition  within  60  days  after  it  is 
filed,  by  initiating  a  rulemaking 
proceeding,  denying  the  petition,  or 
taking  other  appropriate  action. 

S  2810.109    Awards  against  ottisr 

agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Office  of 
Government  Ethics  and  takes  a  position 
that  is  not  substantially  justified,  the 
award  or  an  appropriate  portion  of  the 
award  shall  be  made  against  that 
agency. 

Sul)f>art  B— Information  Required 
From  Applicants 

92610.201    Content*  of  appNcatioa 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Office  that  the 
applicant  alleges  was  not  substantially 
justified.  Unless  the  applicant  is  an 
individual,  the  application  shall  also 
state  the  number  of  employees  of  the 
applicant  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2,000,000  (if  an 
Individual)  or  $7,000,000  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (28  U.S.C  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
stahis,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  diat  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Office  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 


attorney  of  the  applicant  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  made  by  the  applicant  or 
authorized  officer  or  attorney  of  the 
applicant  under  oath  or  under  penalty  of 
perjury  that  the  information  provided  in 
the  application  is  true  and  correct 

(f)  liiese  collections  of  information 
are  not  subject  to  Office  of  Management 
and  Budget  review  under  the  Paperwork 
Reduction  Act  (5  U.S.C  chapter  35) 
because  they  are  expected  to  involve 
nine  or  fewer  persons  each  year.  (See  5 
CFR  1320.4(a)). 

{2610.202    Nst  worth  sxhibtt. 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association,  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  S  2610.105(f)) 
when  die  underiying  adversary 
adjudication  was  initiated.  The  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  that  provides  full  disclosure  of 
the  applicant's  and  its  affiliates'  assets 
and  liabilities  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  under  the  standards  in  this 
part.  The  adjudicative  officer  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information."  accompanied  by 
a  motion  to  widihold  the  information 
from  pubhc  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act  5 
U.S.C.  552(b)(lH9).  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant  and  why 
disclosure  is  not  required  in  the  public 
interest  The  material  in  question  shall 
be  served  on  counsel  representing  the 
Office,  but  need  not  be  served  on  any 
other  party  to  the  proceeding,  if  any.  If 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  by  another  party 
or  the  public  to  inspect  or  copy  the 
exhibit  shall  be  resolved  in  accordance 
widi  the  Office  of  Government  Ethics' 
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established  procedures  under  the 
Freedom  of  Information  Act. 

§  2610.203    Oocunwntstion  of  ftes  and 
•xpansM. 

The  application  shall  be  accompanied 
by  full  and  itemized  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  analysis,  engineering 
report,  test,  project  or  similar  matter,  for 
which  an  award  is  sought.  A  separate 
itemized  statement  shall  be  submitted 
for  each  professional  Rrm  or  individual 
whose  services  are  covered  by  the 
application,  showing  the  hours  spent  in 
connection  with  the  proceeding  by  each 
individual,  a  description  of  the  specific 
services  performed,  the  rates  at  which 
each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought,  the  total  amount  claimed,  and 
the  total  amoimt  paid  or  payable  by  the 
applicant  or  by  any  other  person  or 
entity  for  the  services  provided.  The 
adjudicative  officer  may  require  the 
applicant  to  provide  vouchers,  receipts, 
logs,  or  other  documentation  for  any 
fees  or  expenses  claimed,  pursuant  to 
9  2610.306. 


S  2610.204 

fll«d. 


When  an  application  may  ba 


(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Office  of  Government 
Ethics'  final  disposition  of  the 
proceeding. 

(b)  For  purposes  of  this  rule,  final 
disposition  means  the  date  on  which  a 
decision  or  order  disposing  of  the  merits 
of  the  proceeding  or  any  other  complete 
resolution  of  the  proceeding,  such  as  a 
settlement  or  voluntary  dismissal, 
becomes  final  and  unappealable,  both 
within  the  Office  and  to  the  courts. 

(c)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy.  When  the  United  States 
appeals  the  underlying  merits  of  an 
adversary  adjudication  to  a  court,  no 
decision  on  an  application  for  fees  and 
other  expenses  in  connection  with  that 
adversary  adjudication  shall  be  made 
until  a  final  and  uru'eviewable  decision 
is  rendered  by  the  court  on  the  appeal  or 
until  the  underlying  merits  of  the  case 
have  been  finally  determined  pursuant 
to  the  appeal. 


Subpart  C— Procedures  for 
Considering  Applications 


{2610401 
otflcar. 


Jurisdiction  of  adjudicative 


Any  provision  in  the  Office's  rules 
and  regulations  other  than  this  part 
which  limits  or  terminates  the 
jurisdiction  of  an  adjudicative  officer 
upon  the  effective  date  of  his  or  her 
decision  in  the  underlying  proceeding 
shall  not  in  any  way  affect  his  or  her 
jurisdiction  to  render  a  decision  under 
this  part. 

{2610.302    FHIngandawvicaof 
documants. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
ail  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
{  2610.202(b)  for  confidential  financial 
information. 

{2610.303    Anawar  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
Office  may  file  an  answer  to  the 
application.  Agency  counsel  may 
request  an  extension  of  time  for  filing.  If 
agency  counsel  fails  to  answer  or 
otherwise  fails  to  contest  or  settle  the 
application  within  the  30-day  period,  the 
adjudicative  officer,  upon  a  satisfactory 
showing  of  entitlement  by  the  applicant, 
may  make  an  award  for  the  applicant's 
fees  and  other  expenses  onder  the  Act 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
for  good  cause  by  the  adjudicative 
officer  upon  request  by  agency  counsel 
and  the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  {  2610.307. 


{2610.304 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facta 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 


affidavits  or  a  request  for  further 
proceedings  under  {  2810.307. 

{  2610.30S   Commanta  tiy  other  partiaa. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served,  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  the  public  Interest' 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

{2610.306    Sattiamant 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  fmal  action  on  the 
application,  either  in  conitection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
settlement  procedure  applicable  to  the 
imderlying  procedure.  Lf  an  eligible 
prevailing  party  and  agency  counsel 
agree  on  a  proposed  settlement  of  an 
award  before  an  application  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  settlement. 

{2610^7    Further  procaadings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or,  as  to  issues 
other  than  substantial  justification  (such 
as  the  applicant's  eligibility  or 
substantiation  of  fees  and  expenses). 
pertinent  discovery  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible.  Whether  or  not 
the  position  of  the  Office  was 
substantially  justified  shall  be 
determined  on  the  basis  of  the 
administrative  record,  as  a  whole,  which 
is  made  in  the  adversary  adjudication 
for  which  fees  and  other  expenses  are 
sought. 

(b)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under  • 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 
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92610.30t 

The  adjudicative  officer  ehall  iMoe  an 
initial  decisioD  on  the  apphcation  within 
30  days  after  oonpletion  of  proceedings 
oa  the  application.  The  decision  shall 
include  writtea  findings  and  conclusions 
on  the  applicant's  eligibility  and  status 
as  a  prevailing  party,  and  an 
explanation  ol  the  reasons  for  any 
difference  between  the  amount 
requested  andl  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  Office's  position 
was  substantiany  justified,  whether  the 
applicant  undvly  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust.  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shall  allocate  responsibihty  for 
payment  of  ai|y  award  made  among  the 
agencies,  and  ehall  explain  the  reasons 
for  the  allocation  made. 

SMIOaoS    A0Mcy  ra«ia««. 

Within  30  days  after  issuance  of  an 
initial  dedsioa  under  this  part  either  the 
applicant  or  agency  counsel  may  seek 
review  of  the  initi^  decision  on  the  fee 
application,  or  the  Director  (or  his  or  her 
designee)  may  decide  to  review  the 
initial  decision  on  his  or  her  own 
initiative,  in  accordance  with  the 
Office's  review  or  appeal  procedures 
applicable  to  the  underlying  proceeding. 
If  neither  the  applicant  nor  agency 
counsel  seeks  review  and  the  Director 
(or  designee]  does  not  take  review  on 
his  or  her  own  initiative,  the  initial 
decision  on  the  apphcation  shall  become 
a  final  decisi(^  of  the  Office  of 
Government  Kthics  30  days  after  it  is 
issued.  Whether  to  review  a  decision  is 
a  matter  within  the  discretion  of  the 
Director  (or  his  or  her  designee,  if  any). 
If  review  is  ttlcen,  the  Office  vrill  issue  a 
final  decision  on  the  application  or 
remand  the  a|>plication  to  the 
adjudicative  Officer  for  further 
proceedings. 

$2610310    Judicial  ravtewL 

Judicial  review  of  final  agency 
decisions  oo  (wards  may  be  sought  as 
provided  in  5;U.&C  S(M(cM2}. 

$2610.311    P^ynMHt  of  award 

An  applicatit  seeking  payment  of  an 
award  shall  submit  a  copy  of  the 
Office's  final  decision  granting  the 
award,  accompanied  by  a  certification 
that  the  applicant  will  not  seek  review 
of  the  decisicB  in  the  United  States 
courts,  to  tfaa  Asaociate  Director  for 
Administration,  Office  of  Government 
Ethics.  Soita  VJO,  1201  hfaw  York  Avenoe 
NW.,  Washii«Um.  DC  20005-3017.  The 
Office  will  p4y  the  amoant  awarded  to 
the  applicant!  within  60  daya. 


judicial  review  of  the  award  or  of  the 
underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant,  the  Office,  or  any  other  party 
to  the  proceedings. 

[FR  Doc.  92-17678  Filed  7-27-92:  »:45  an^ 
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DEPARTMENT  OF  JUSTICE 

ImnrigratkNi  and  Naturalizatton 
Sorvtce 

8CFRPart214 
[INS  Na  1310-92] 
Rmi11S-AB72 

Cttanges  to  Cttaptor  tS  of  tha  United 
States-Canada  Free-Trade  Agreement 
(FTA) 

AOiNCV:  Immi^ation  and  Naturalization 

Service,  Justice. 
action:  Final  rule. 

SUSWARV:  This  rule  amends  8  CFR  part 
214  relating  to  Canadian  citizens  seeking 
temporary  entry  to  engage  in  activities 
at  a  professional  level  under  section 
214(e)  of  the  Immigration  and 
Nationality  Act  (Act).  H  results  from  the 
consultative  process  called  for  by 
Article  1503  of  the  United  States-Canada 
Free-Trade  Agreement  (FTA).  This  rule 
will  facilitate  the  temporary  entry  of 
Canadian  citizens  coming  to  the  United 
States  to  engage  in  professional 
activities. 

EFFECnve  date:  August  12. 1992. 
FOII  RMTMEN  MFONMATION  CONTACT 

Edward  H.  Skerrett  Senior  Immigration 
Examiner,  Adjudications  Division, 
Immigration  and  Naturalization  Service, 
425  1  Stiwt  NW.,  room  7122, 
Washington,  DC  20630,  telephone:  (202) 
514-3946. 

SUPPLEMEMTARV  INFORMATION:  On 
March  19, 1991.  at  56  FR  11528,  the 
Immigration  and  Naturalization  Service 
(Service)  published  a  proposed  rule  with 
request  for  comments  by  May  20, 1991, 
to  change  Schedule  2  to  Annex  1502.1  to 
chapter  15  of  the  FTA.  The  Government 
of  Canada  also  published  the  proposed 
changes  in  the  Canada  Gazette.  On  July 
10  and  11, 1991,  the  United  States/ 
Canada  working  group  for  Chapter  15 
met  in  Ottawa  and  exchanged 
comments  received.  This  final  rule 
reflects  the  public  comments  and 
incorporates  the  agreed-upon  changes  to 
Annex  1502.1  into  regulation. 

The  Service  received  six  comments 
from  interested  parties;  the  Government 
of  Canada  alao  received  six  coounents 
as  a  result  of  the  Canada  Gazette 


announcement  All  of  the  comments 
were  reviewed  and  considered  in 
writing  this  final  rule.  The  discussion 
which  follows  intersperses  comments 
received  by  the  Service  with  comments 
received  by  the  Government  of  Canada, 
provides  the  agreed-upon  position  on 
the  issue,  and  indicates  any  revisions 
made  based  on  the  comments. 

The  Service  received  two  comments 
urging  that  Certified  Management 
Accountant  (C.M.A.)  be  added  as  an 
alternative  means  of  quahfying  as  an 
accountant  under  Schedule  2.  The 
Go\'emment  of  Canada  received  three 
comments  on  the  same  issue  as  well  as 
two  comments  urging  that  Certified 
General  Accountant  (CG.A)  be  added. 

The  Governments  of  the  United  States 
and  Canada  are  in  agreement  that  the 
qualifications  required  for  the 
designations  of  CAIA  and  CG.A.  reflect 
the  standards  desired  for  Sdiedule  2 
occupations.  As  a  consequence,  this 
final  rule  contains  both  the  C.M.A.  and 
the  CG.A.  designations  as  acceptable 
alternatives  for  qualification  as  an 
accountant 

Three  commenters  supported  the 
addition  of  industrial  designers  to 
Schedule  2  as  set  forth  in  the  proposed 
rule. 

Two  commenters  supported  the 
proposed  inclusion  of  interior  designers 
in  Schedule  2.  One  of  these  commenters 
suggested  that  membership  in  their 
professional  organization  be  considered 
as  evidence  of  qualification  as  an 
interior  designer.  The  Government  of 
Canada  received  two  comments  fit}m 
organizations  of  interior  designers 
which  also  suggested  that  membership 
be  considered  as  evidence  of 
qualification.  The  Govenrnrents  of  the 
United  States  and  Canada  do  not 
believe  that  membership  in  the 
organizations  that  commented 
constitutes  rehable  evidence  that  the 
existing  requirements  have  been  met 
AccortHngly,  the  Service  will  not  change 
the  qualifications  as  they  exist  (i.e., 
baccalaureate  degree,  or  post-secondary 
diploma  and  three  years  experience). 

Since  there  were  no  public  comments 
received  on  the  consolidation  of  the 
terms  "medical  technologist"  and 
"clinical  lab  technologist"  into  the  Joint 
term  "medical  laboratory  technologist 
(Canada)/medical  technologist  (U.S.)" 
with  a  footnote  specifying  the  duties 
perfbrtned.  the  Service  feels  that  it  is 
necessary  to  advise  the  public  that  the 
joint  term  does  not  indude  other  allied 
medical  occupations,  such  as  radiologic 
technolo^sts,  respiratory  therapists,  and 
nudcar  medicine  tedBK>k>gist8.  These 
occupations  are  being  considered 
separately  for  indusion  in  Schedule  2. 
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In  reviewing  this  rule,  the  Service's 
General  Counsel  found  that  the  footnote 
on  the  duties  of  a  medical  laboratory 
technologist  (Canada]/medical 
technologist  (U.S.),  as  published  in  the 
proposed  rule,  could  be  read  in  an 
overly  restrictive  manner.  The 
Governments  of  the  United  States  and 
Canada  have  now  agreed  to  changed 
language  which  is  less  restrictive  and 
which  indicates  that,  although  the 
individual  should  be  qualified  to 
perform  all  duties  of  a  technologist,  he 
or  she  may  not  be  doing  all  those  duties 
in  a  given  job  situation. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certines  that  this 
rule  does  not  have  a  signiflcant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
considered  to  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12812. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Authority  delegation 
(Govemmenf  agencies).  Employment, 
Organization  and  functions 
(Government  agencies),  Passports  and 
visas. 

Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 1164.  lisea. 
1187;  8  CFR  part  Z. 

2.  In  S  214.6,  paragraph  (d)(2)(ii)  is 
revised  to  read  as  follows: 

9  214.6    Canadian  citizens  seeltlng 
temporary  entry  to  engage  In  business 
activities  at  a  prof  esslonal  leveL 

*        *        •        •        • 

(d)  *  *  * 

(2)  *  •  * 

(ii)  Schedule  2  to  Annex  1502.1  of  the 
FTA.  Pursuant  to  the  FTA,  an  applicant 
seeking  admission  under  this  section 
shall  demonstrate  business  activity  at  a 
professional  level  in  one  of  the 
professions  or  occupations  set  forth  in 
Schedule  2  to  Annex  1502.1.  The 
professions  or  occupations  in  Schedule  2 
and  the  minimum  requirements  for  each 
are  as  follows: 

Schedule  2  (Annotated) 

— Accountant — baccalaureate  degree. 
C.P.A..  CA..  C.Gj\.,  or  CAl.A. 


— Architect — baccalaureate  degree  or 
state/provincial  license  * 

— Computer  Systems  Analyst — 
baccalaureate  degree,  or  post- 
secondary  diploma  and  three  years' 
experience 

— Disaster  relief  insurance  claims 
adjuster — baccalaureate  degree  or 
three  years'  experience  in  the  field  of 
claims  adjustment 

— Economist — baccalaureate  degree 

— Engineer — baccalaureate  degree  or 
state/provincial  license  > 

— Forester — baccalaureate  degree  or 
state/provincial  license  ■ 

— Graphic  designer — baccalaureate 
degree,  or  post-secondary  diploma 
and  three  years'  experience 

— Hotel  manager — baccalaureate  degree 
in  hotel/restaurant  management,  or 
post-secondary  diploma  in  hotel/ 
restaurant  management  and  three 
years'  experience  in  hotel/restaurant 
management 

— Industrial  designer — baccalaureate 
degree,  or  post-secondary  diploma 
and  three  years'  experience 

— Interior  designer — baccalaureate 
degree,  or  post-secondary  diploma 
and  three  years'  experience 

— Land  surveyor — baccalaureate  degree 
or  state/provincial/federal  license  ' 

— Landscape  architect — ^baccalaureate 
degree 

— Lawyer — member  of  bar  in  province 
or  state,  or  LLB.,  )J).,  LLL,  or  B.CX. 

— Librarian — M.LS.,  or  B.LS.  (for  which 
another  baccalaureate  degree  was  a 
prerequisite) 

— Management  consultant — 
baccalaureate  degree  or  five  years' 
experience  in  consulting  or  related 
field 

— Mathematician — baccalaureate 
degree 

— Medical  Allied  Professionals 

—Dentist— D.D.S.,  D.M.D.,  or  slate/ 
provincial  license ' 

— Dietitian — baccalaureate  degree  or 
state/provincial  license  • 

— Medical  laboratory  technologist 
(Canada)/medical  technologist 
(U.S.) — baccalaureate  degree,  or  post- 
secondary  diploma  and  three  years' 
experience  * 


■  The  lermt  "slate/provincial  licenae"  and  "stale/ 
provincial/federal  licenae"  mean  any  document 
issued  by  a  slate,  provincial,  or  federal  government 
88  the  case  may  be.  or  under  its  authority,  which 
permits  a  person  to  engage  in  ■  regulated  activity  or 
profession. 

'  Must  be  seeking  entry  to  perform,  in  a 
laboratory,  chemical,  biological,  hematological, 
immunologic,  microscopic  or  bacteriological  tests  "' 
and  analyses  for  diagnosis,  treatment,  or  prevention 
of  disease. 


— Nutritionist — baccalaureate  degree 
— Occupational  therapist — 

baccalaureate  degree  or  state/ 

provincial  license  ' 
— Pharmacist — baccalaureate  degree  or 

state/provindal  license  * 
— Physician  (teaching  and/or  research 

only) — M.D.  or  state/provindal 

license  ' 
— Physio/physical  therapist — 

baccalaureate  degree  or  state/ 

provincial  license  ' 
— Psychologist — state/provincial 

license  ' 
— Recreational  therapist — baccalaureate 

degree 
— Registered  nurse — state/provincial 

license  ' 
—Veterinarian— D.VJ^.,  D.M.V.,  or 

state/provincialjicense  ' 
— Range  manager  (range 

conservationist) — baccalaureate 

degree 
— Research  assistant  (working  in  a  post- 
secondary  educational  institution — 

baccalaureate  degree 
— Scientific  technician/technologist 
— Must  work  in  direct  support  of 

professionals  in  the  following 

disciplines:  Agricultural  sdences. 

astronomy,  biology,  chemistry, 

engineering,  forestry,  geology, 

geophysics,  meteorology,  or  physics; 
— Must  possess  theoretical  knowledge 

of  the  discipline;  and 
— Must  solve  practical  problems  in  the 

discipline,  or  apply  principles  of  the 

discipline  to  basic  or  applied  research. 
— Scientist 
— Agriculturist  (agronomist) — 

baccalaureate  degree 
— Animal  breeder— -baccalaureate 

degree 
— Animal  scientist — baccalaureate 

degree 
— Apiculturist — baccalaureate  degree 
— Astronomer — baccalaureate  degree 
— Biochemist — baccalaureate  degree 
— Biologist — baccalaureate  degree 
— Chemist — baccalaureate  degree 
— Dairy  scientist — baccalaureate  degree 
— Entomologist — baccalaureate  degree  . 
— Epidemiologist — baccalaureate  degree 
— Geneticist — baccalaureate  degree 
— Geochemist — baccalaureate  degree 
— Geologist — baccalaureate  degree 
— Geophysicist — baccalaureate  degree 
— Horticulturist — baccalaureate  degree 
— Meteorologist — baccalaureate  degree 
— Pharmacologist — baccalaureate 

degree 
— Physicist — baccalaureate  degree 
— Plant  breeder — baccalaureate  degree 
— Poultry  scientist — baccalaureate 

degree 
— Soil  scientist — baccalaureate  degree 
— Zoologist — baccalaureate  degree 
— Social  worker — baccalaureate  degree 
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— Sylvicttlturiit  (forestry  speciabtt) — 

baccalaureqts  degree 
— Teacher 

— College — baccalaureate  degree 
— Seminary — baccalaureate  degree 
— Unfversity— baccalaureate  degree 
—Technical  publications  writer— 
baccalaureate  degree,  or  post- 
secondary  diploma  and  three  years' 
experience 
— Urban  planoer— baccalaiireate  degree 
— Vocational  pounseJor — baccalaureate 

degree 
•        * 

Dated:  June  2^  1982. 
GeneMcNory, 

Commissioner,  immigration  and 

Nataralization  $ervice. 

(FR  Doc  92.-17^4  Filed  7-27-92;  8:45  amj 

I 
DEPARTIIEMT  OF  THE  TREASURY 

Customs  Service 
19CFRPart 

(TJ).  92-721 

Addition  of  the  Republic  of  Vanuatu  to 
the  Coastwiae-Trade  List  of  Mations 
Entitled  ta  Certain  Reciprocal  Vessel 
Privileges 

AOeiCY:  Customs  Service.  DepertraenI 
of  the  Treasury 
action:  Fina^  rule. 


summary:  This  document  amends  the 
Costoms  Regulations  by  adding  the 
Republic  of  Vanuatu  to  the  list  of 
nations  wl«He  vessels  are  entitled  to 
certain  recip^cal  coastwise-trade 
privileges  relating  to  the  transport  of 
certain  articles  between  points  in  the 
U.S.  Customs  has  been  duly  informed 
that  the  GovSmment  of  the  Republic  of 
Vamiata  places  no  restrictions  mi  the 
carriage  of  any  article  covered  by  the 
reciprocity  provisions  of  the  Jones  Act 
by  U.S.  vessels  between  its  ports. 
Therefore,  Customs  is  extending 
reciprocal  cdastwise-trade  privileges  to 
Vanuatu-flagged  vessels. 
EFRCnvE  DATE:  This  amendment  is 
effective  July  28. 1992.  These  reciprocal 
privileges  for  vessels  registered  in  the 
Republic  of  Vanuatu  became  effective 
on  January  1 1992. 

FON  RWrrMHI  rHTOWMATIOII  COMTACT: 
B.  James  Fritz,  Carrier  Rulings  Branch 
(202)  927-0840. 
SUPPLEMENTARY  INFORMATION: 

Back|{KNm«l 

Section  27*.  Merchant  Marine  Act  of 
1920.  as  amended  (46  U.S.C.  app.  883J. 


re£etred  to  as  the  Jones  Act.  provides 
generally  that  oo  merchandise  shatt  be 
transported  by  water,  or  by  laxul  aod 
water,  between  points  in  the  U.S.  except 
in  vessels  built  in  and  documented 
under  the  laws  of  the  U.S.  and  owned  by 
U.S.  citizens.  However,  the  sixth 
proviso,  as  amended,  states  that,  upon  a 
finding  by  the  Secretary  of  the  Treasury, 
pursoant  to  information  obtained  and 
furnished  by  the  Secretary  of  State,  that 
a  foreign  nation  does  not  restrict  the 
transportation  of  certain  articles 
between  its  ports  by  vessels  of  the  U.S., 
reciprocal  privileges  will  be  accorded  to 
vessels  of  that  nation,  and  the 
prohibition  against  the  transportation  of 
those  articles  between  points  in  the  U.S. 
will  not  apply  to  its  vessels. 

The  reg^ations  implementing  these 
reciprocal  coastwise  transportation 
privilege  provisions  are  found  at  S  4.93. 
Customs  Regulations  (19  CFR  4.93]. 
Section  4.93(a)(1)  provides  for  the 
exemption  for  certain  nations'  vessels 
transporting  empty  cargo  vans,  empty 
lift  vans,  and  empty  shipping  tanks,  and 
9  4.93<bMl)  enumerates  those  nations 
found  to  extend  reciprocal  privileges  to 
U.S.  vessels  in  this  regard.  Section 
4.93iaM2]  provides  for  a  similar 
exemption  relating  to  stevedoring 
equipment  and  material  and  §  4.93(b)(2) 
similarly  enumerates  those  nations 
found  to  extend  similar  reciprocal 
privileges  to  U.S.  vessels  in  this  regard. 
In  a  letter  dated  April  16, 1992.  from 
the  Government  of  the  Republic  of 
Vanuatu  to  the  Department  of  State,  the 
Government  of  the  Republic  of  Vanuatu 
declared  that,  effective  January  1. 1992. 
U.S.-flag  vessels  have  been  permitted  to 
carry  empty  containers  and  related 
equipment  and  all  other  items 
enumerated  at  19  CFR  4.93(a)  coastwise 
in  Vanuatu.  The  Department  of  State 
advised  the  Chief.  Carrier  Rulings 
Branch.  U.S.  Customs  Service,  that  this 
declaration  of  the  Government  of 
Vanuatu  offered  satisfactory  evidence  to 
establish  reciprocity  as  required  by  the 
Act  and  requested  that  the  Republic  of 
Vanuatu  be  added  to  the  list  of  nations 
at  19  CFR  4.93  whose  vessels  are 
permitted  to  transport  between  points  of 
the  U.S.  the  items  enumerated  at  (a}-{e) 
in  the  sixth  proviso.  The  Chief.  Carrier 
Rulings  Branch,  is  of  the  opinion  that 
satisfactory  evidence  had  been 
furnished  to  grant  the  reciprocal 
privileges  allowed  under  S  4.93.  effective 
January  1. 1992.  and  requested  that  the 
Republic  of  Vanuatu  be  added  to  the  list 
of  nations  enumerated  at  }  4.93(b)  (1) 
and  (2). 
Authority  to  amend  this  section  of  the 


Custoon  Regnlatioos  \a»  been  dskegated 
to  the  Ckiei  Kc^utatioiis  aad  Disclosofe 
Law  Branch. 

Inapplicability  of  PubBc  Netke  and 
Comment  Raquirenanls,  Delayed 
Effective  Dale  Raquiremaats,  the 
Regulatory  FlexibUity  Act.  aad 
Executive  Otdec  12291 

Because  this  amendment  merely 
reflects  a  statutory  requirement  that 
confers  a  benefit  upon  the  public, 
pursuant  to  5  U.S.C  553(b)(B),  notice 
and  public  procedure  thereon  are  not 
required.  Further,  for  the  same  reasons, 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  5  U.S.C. 
553(d)  (1)  and  (3).  Since  this  document  is 
not  subject  to  the  notice  and  public 
procedure  requirements  of  5  U5,C.  553, 
it  is  not  subject  to  provisions  of  the 
Regulatory  FlexibUity  Act  (5  U.S.a  601 
et  seq\  This  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  as  defined 
in  E.0. 12291:  therefore,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Regulations  and 
Disclosure  Law  &anch. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Maritime  carriers.  Vessels,  Coastwise 
trade. 

Anendment  to  the  RegidatioDS 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  the 
Republic  of  Vanuatu,  part  4.  Customs 
RegulaUons  (19  CFR  part  4).  is  amended 
as  set  forth  below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.S.C.  66. 1624; 
46  U.S.C.  App.  3; 

Section  4.83  also  issued  under  19 
U.S.C  1322(a).  46  \iS.C  App.  883; 


S4J3    [Aflwadsd] 

2.  In  5  4.93,  paragraphs  (b)  (1)  and  (2) 
are  amended  by  Inserting,  in  appropriate 
alphabetical  order.  "Vanuatu.  Republic 
of  In  the  list  of  nations  entitled  to 
reciprocal  privilege*. 
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Dated:  |uly  21. 1992. 
Kathryn  C  Pelanoo, 
Chief,  Regulations  and  Disclosure  Law 
Branch. 
(FR  Doc  92-17764  Filed  7-27-92;  8:45  am) 

mUJNO  COM  4t]|>-21-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  1 

(CC  Docket  Na  87-4S  FCC  92-286] 

Reevaluatlon  of  ttie  Depreciated- 
Original-Cost  Standard  In  Setting 
Prices  for  Conveyances  of  Capital 
Interests  in  Overseas  Communications 
Facilities  Between  or  Among  U^ 
Carriers 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule^ 

summary:  This  document  changes  the 
method  for  pricing  the  conveyances  of 
capital  interests  in  overseas 
communications  facilities  between  or 
among  U.S.  carriers.  The  new  pricing 
policy  will  result  in  prices  set  by 
negotiations  between  the  buyer  and 
seller  that  will  reflect  market  conditions. 
This  action  is  in  response  to  growing 
competition  in  the  international  facilities 
market.  The  purpose  and  effect  of  the 
action  are  to  lift  artificial  restraints  on 
the  price  of  these  facilities,  thereby 
encouraging  the  building  of  facilities  by 
allowing  facility  owners  to  recover  their 
costs  in  building  and  maintaining  the 
facilities. 

EFFECTIVE  DATE:  August  27,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzan  Balk  Friedman,  attorney/advisor, 
International  Policy  Division,  Common 
Carrier  Bureau.  (202)  632-7265. 
SUPPLEMENTARY  INFORMATION:  The 

rulemaking  corrects  the  problems 
associated  with  the  conveyance  of 
capital  interests,  knowrn  as  indefeasible 
rights  of  use  (LRUs)  in  overseas  facilities 
between  or  among  U.S.  carriers.  Under 
the  current  system,  carriers  who  chose 
to  build  overseas  facilities  for  future 
sale  must  bear  the  risk  and  burden  of 
carrying  those  facilities  yet  are  limited 
to  receiving  only  the  net  book  value  of 
the  facilities  upon  sale.  The  pricing 
scheme  acts  as  a  disincentive  for  facihty 
owners  to  build  and  sell  facilities.  The 
Commission  found  that  recent 
developments  in  the  international 
telecommunications  marketplace  have 
signalled  greater  competition  in  the 
provision  of  these  facilities.  Three  other 
pricing  plans  were  proposed  but  the 


Commission  found  that  there  are  no 
workable  alternatives  to  net-book -cost 
pricing  other  than  a  market-based 
approach.  Accordingly,  the  Commission 
adopted  a  policy  whereby  conveyancas 
of  IRUs  between  or  among  U.S.  carriers 
will  be  priced  at  a  negotiated,  market- 
based  price.  The  Report  and  Order 
provides  that  the  Commission  will  retain 
jurisdiction  to  review  any  violations  of 
our  new  IRU  pricing  policy,  such  as 
pricing  above  fair  market  value,  either 
on  our  own  motion  or  upon  complaint 
from  interested  parties.  F'ourteen 
interested  parties  filed  comments  in  this 
proceeding  in  response  to  the 
Commission's  request  for  comments  in 
the  Notice  of  Proposed  Rulemaking,  The 
notice  of  proposed  rulemaking  appeared 
in  the  Federal  Register  on  March  17, 
1987  at  52  FR  8313. 

Summary  of  Report  and  Order 

The  following  is  a  summary  of  the 
Commission's  Report  and  Order  in  CC 
Docket  No.  87-45,  adopted  June  30, 1992 
and  released  July  22, 1992.  The  full  texts 
of  all  Commission  decisions  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
202-452-1422, 1114  21st  Street  NW., 
Washington,  130  20036, 

1.  In  this  Report  and  Order,  the 
Commission  adopted  a  new  pricing 
policy  to  govern  the  transfer  of 
ownership  interests  or  other  capital 
interests,  such  as  indefeasible  rights  of 
use  (IRUs)  in  overseas  communications 
facilities  between  or  among  U.S. 
carriers.  The  Commission  is  replacing 
the  net-book-cost  standard  with  a 
flexible,  market-oriented  pricing  policy. 
The  Commission  considered  several 
other  pricing  policies  but  determined 
that  none  offered  a  workable  alternative 
to  market-based  pricing.  Net-book-cost 
is  the  original  cost  of  the  capital  interest 
in  the  facility  minus  the  accumulated 
depreciation  at  the  time  of  the 
conveyance.  An  IRU  interest  in  a 
communications  facility  is  a  form  of 
acquired  capital  in  which  the  holder 
possesses  an  exclusive  and  irrevocable 
right  to  use  the  facility  or,  depending  on 
the  particular  IRU  contract,  any  right  to 
salvage.  The  new  market  pricing 
standard  will  apply  to  all  conveyances 
of  ownership  interests  or  other  capital 
interests  in  overseas  communications 
facilities  between  or  among  U.S.  carriers 
which  take  place  after  the  effective  date 
of  this  order.  In  addition,  the 
Commission  will  apply  the  new  pricing 
policy  to  those  facilities  whose 


authorizations  contained  the  condition 
that  conveyances  of  ownership  or  IRU 
interests  in  the  facilities  must  be  priced 
at  net-book-cost  or  "in  conformance 
with  whatever  pricing  policy  the 
Commission  may  adopt  in  the  future." 

2.  The  Commission  concluded  that  the 
net-book-cost  standard  is  no  longer  in 
the  public  interest  because  it  places  an 
undue  burden  on  the  ratepayers  of  a 
facility's  original  owners/investors. 
These  ratepayers  must  incur  the  cost  of 
holding  idle  circuits  for  future  demand, 
while  other  carriers  may  choose  to  make 
a  minimal  initial  Investment  in  a  facility 
and  then  acquire  additional  circuits, 
when  the  need  arises,  at  net-book-cost. 
The  Commission  stated  that,  as  a  result 
the  ratepayers  of  the  original  investors 
absorb  excessive  costs  while  providing 
a  windfall  to  the  ratepayers  of  the 
acquiring  carriers.  The  Commission 
further  stated  that  restricting  the  price  of 
a  conveyance  of  a  circuit  creates  a 
disincentive  for  a  carrier  to  convey 
circuits  to  other  carriers.  Finally,  the 
Commission  was  concerned  that  the  net- 
book-cost  standard  distorted  the 
facilities  planning  process  because  of 
the  artificial  restraint  on  the  price  of 
conveyances  of  such  facilities. 

3.  Due  to  these  concerns,  as  well  as 
the  growth  of  competition  in  the 
international  facilities  market,  it  is  no 
longer  necessary  for  the  Conunission  to 
regulate  the  price  of  conveyances  of 
ownership  interests.  The  Commission 
has  fostered  competition  by  the  lifting  of 
a  number  of  regulatory  restraints  on 
entry  by  providers  of  international 
telecommunications  facilities  and 
services.  Moreover,  another  indication 
that  competition  is  increasing  is  that 
U.S.  carriers  have  a  wider  choice  of 
overseas  transmission  facilities  than 
ever  before.  Specifically,  a  carrier  has 
the  ability  to  be  a  joint  owner  of  a  cable 
and  to  carry  space  capacity  to  meet  its 
current  and/or  future  needs.  Moreover, 
the  adoption  of  the  price  cap  rules, 
which  replaced  the  traditional  rate  of 
return  method  of  setting  rates  with 
incentive  based  price  cap  rules, 
removed  a  carrier's  incentive  to 
overbuild  facilities  in  order  to  increase 
its  rate  base. 

4.  The  Commission  anticipates  that 
carriers  will  be  more  willing  to  convey 
overseas  circuits  if  the  price  is  set  by 
negotiation  rather  than  by  regulation. 
Conversely,  carriers  might  be  more 
ivilling  to  purchase  capital  interests  if 
they  could  recover  a  fair  market  price 
upon  sale  of  the  interest.  In  addition,  the 
Conunission  noted  that  a  more  flexible 
pricing  policy  would  encourage  more 
efficient  facilities  planning. 
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5.  Finally,  the  CJommission  stated  that 
it  will  retain  jurisdiction  to  review  any 
violations  of  our  iew  IRU  pricing  policy, 
sucn  as  pricing  above  fair  market  value, 
either  on  our  own  motion  or  upon 
complaint  from  interested  parties. 

6.  Accordingly.  It  is  ordered,  pursuant 
to  47  U.S.C.  151. 154(iH)).  201-205.  211. 
213,  214,  218.  220,  and  222,  that  prices  for 
conveyances  of  capital  interests 
between  or  amon ;  U.S.  carriers  shall  be 
determined  by  ne  ;otiation  between 
circuit  owners  an  J  prospective 
purchasers. 

7.  It  is  further  c  rdered  That  the 
market-oriented  |  ricing  policy  adopted 
in  this  prcceedini  shall  apply  to  all 
conveyances  whi  ;h  take  place  after  the 
effective  date  of  i  his  order,  including 
those  facilities  cc  nditioned  on  a  future 
policy  change. 

8.  It  is  further  t  rdered  That  this 
Commission  shal  monitor  the  market 
shares  of  the  L'.S  international  service 
carriers  and  that  this  Commission 
retains  jurisdictic  n  over  the  terms  of 
carrier-to-carrier  sales  of  capital 
interests  in  overseas  communications 
facilities  to  revie  a/  any  abuses  of  the 
market-oriented  toricing  policy  on  our 
own  motion  or  pursuant  to  a  section  208 
complaint. 

9.  //  is  further  (^rdered  That  the 
market-oriented  J)ricing  policy  adopted 
in  this  proceeding  shall  become  effective 
August  27. 1992.  [ 

10.  It  is  furtheii  ordered  That  this 
proceeding  is  terminated. 

Federal  Cominunicfitions  Commission. 

Donna  R.  S«arcy, 

Secretary. 

[FR  Doc.  92-17694  Filed  7-27-92;  8:45  am) 

BILLING  COOE  (712-01-11 

J 

DEPARTMENT  6F  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  SsIq  and  391 
(FHWA  Docket  Nq.  MC-90-«l 

RIN  2125-AC44     ; 

i 
Qualification  of  Drivers;  Medical 

Examination 

agency:  FederaJHighway 
Administration  IFHWA),  DOT. 
action:  Final  rule^ 

summary:  This  document  amends  the 
Federal  Motor  Garrier  Safety 
Regulations  (FMCSRs)  to  permit  health 
care  professionals  to  perform  physical 
examinations  o^  commercial  motor 
vehicles  drivers  provided  certain 
conditions  are  met.  These  health  care 
professionals  mist  be  authorized  by  the 


State  in  which  they  are  licensed, 
certified,  or  registered  to  perform  such 
examinations  and  must  be  proficient  in 
the  use  of,  and  use,  the  medical 
protocols  necessary  to  perform  the 
examination  in  accordance  with  the 
FMCSRs.  This  action  will  increase  the 
number  of  professionals  authorized  to 
perform  the  physical/medical 
examinations  and  provide  greater 
flexibility  to  drivers  and  motor  carriers 
in  choosing  more  convenient  times  and 
locations  for  the  required  examinations 
at  a  lower  cost. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Eliane  Viner.  (202)  366-0641,  Otfice 
of  Motor  Carrier  Standards,  or  Mr. 
Raymond  Cuprill,  Office  of  Chief 
Counsel.  (202)  366-0834,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  12, 1990,  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  (55  FR  13812)  that 
would  amend  49  CFR  391.43(a)  to  permit 
physician  assistants  (PA's)  and 
advanced  practice  nurses  (APN's)  (a 
group  that  includes  advanced  registered 
nurses,  nurse  practitioners  and 
advanced  nurse  practitioners)  to 
perform  the  physical  examination 
required  by  part  391  of  the  FMCSRs, 
provided  that  the  final  determination 
and  certification  of  the  driver's  medical 
qualification  is  completed  by  a  doctor  of 
medicine  or  osteopathy.  The  NPRM  was 
initiated  in  response  to  a  written  request 
from  the  American  Academy  of 
Physician  Assistants  (AAPA)  and  a 
petition  from  the  Pioneer  Medical  Clinic 
of  Pierce.  Idaho,  requesting  that  the 
FHWA  amend  the  Federal  regulations  to 
permit  PA's  and  APN's  to  perform  the 
required  physical  examination.  In 
support  thereof,  the  AAPA  and  the 
American  Academy  of  Nurse 
Practitioners  (AANP)  submitted 
documentation  detailing  the 
qualifications  and  capabilities  of  these 
health  care  professionals. 

The  NPRM  generated  527  comments 
from  interested  parties,  including:  136 
from  PA's,  107  from  doctors  of  medicine 
(MD's),  100  from  doctors  of  chiropractic 
(DC's).  67  from  registered  nurses  (UN's), 
52  from  advanced  practice  nurses 
(APN's),  17  from  clinic  or  group 
administrators,  17  from  motor  carriers. 
13  from  various  unidentified  individuals. 
8  from  doctors  of  osteopathy  (DO's).  3 


from  drivers.  3  from  State  DOTs.  2  from 
elected  congressional  representatives, 
and  one  each  from  the  International 
Brotherhood  of  Teamsters  (IBT)  and  the 
American  Trucking  Associations  (ATA). 
Generally,  most  of  the  commenters 
favored  the  proposal.  A  very  large 
number  of  the  commenters  limited  their 
conunents  to  specific  issues  that  were  of 
interest  to  them,  and  as  a  result,  failed 
to  comment  on  other  issues  raised  in  the 
NPRM.  Consequently,  the  FHWAs 
discussion  of  the  comments  will  be 
presented  in  terms  of  issues  as 
identified  below. 

Discussion  of  Comments 

Should  PA 's  and  APN's  be  Permitted  To 
Perform  the  Required  Physical 
Examination? 

There  were  500  commenters  in  favor 
of  permitting  PA's  and  APN's  to  perform 
the  physical  examination.  The 
commenters  expressed  their  belief  that 
PA's  and  APN's  should  be  allowed  to 
make  the  medical  qualification 
determination  and  sign  the  medical 
card,  because  these  health  care 
professionals  currently  have  the 
authority  to  conduct  such  examinations 
under  State  law.  They  further  contended 
that  they  have  ample  training,  education 
and  experience  to  adequately  discharge 
the  functions  required  by  S  391.43. 

Twenty-seven  commenters  opposed 
the  NPRM.  Those  who  opposed  the 
NPRM  as  written  include  15  MD's  2 
DO's,  6  motor  carriers,  2  clinic 
administrators,  and  2  individuals.  Those 
commenters  contended  that  anyone  less 
qualified  than  an  MD  or  DO  should  not 
be  allowed  to  perform  the  required 
physical  examination  or  make  the 
medical  qualification  determination. 
They  argue  MD's  and  DO's  are  most 
qualified  to  perform  the  required 
physical  examination,  and  that  the 
current  medical  certification  procedure 
should  be  maintained. 

FHWA 's  Response 

Currently.  48  States  (except 
Mississippi  and  New  Jersey)  and  the 
District  of  Columbia  license  PA's  (more 
than  48.000)  and  APN's  (more  than 
25.000)  to  perform  physical  and  medical 
examinations,  among  other  professional 
health  care  services.  Both  PA's  and 
APN's  are  trained  to  take  medical 
histories,  perform  physical  and  medical 
examinations,  order  laboratory  tests, 
and  make  preliminary  diagnoses, 
prescribe  appropriate  treatments.  The 
APN's  are  also  authorized  under  the 
various  States'  licensing  standards  to 
initiate,  monitor,  and  alter  drug  and 
other  medical  treatments,  manage 
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selected  medical  problems,  and  make 
consultation  referrals  to  medical 
specialists  as  needed.  The  FHWA 
recognizes  that  PA's  and  APNTs  services 
are  in  great  demand  by  small 
communities  experiencing  a  shortage  of 
doctors.  The  FHWA.  therefore, 
concludes  that  allowing  PA's  and  APN's 
to  perform  the  required  physical 
examination  and  sign  the  medical 
examiner's  certificate  is  warranted  due 
to  the  current  practices  of  the  various 
States,  the  high  utilization  of  PA  and 
APN  services  by  doctors,  and  the 
nationwide  acceptance  of  these  health 
care  professionals  by  the  general  public. 
To  limit  the  completion  of  the  required 
physical  examination  to  MD's  and  DO's, 
would  fail  to  recognize  existing  State 
law  and  may  compound  the  recognized 
shortage  of  medical  services  available  in 
certain  geographic  areas  of  the  country. 
The  FHWA  is  additionally  requiring 
those  liealth  care  professionals  to  be 
proficient  in  the  use  of,  and  use,  the 
medical  protocols  necessary  to 
adequately  perform  the  physical 
examination  required  by  49  CFR 
391.43(d).  The  term  "medical  examiner" 
will  now  embrace  more  than  two  groups 
of  health  care  professionals.  The  FHWA 
is,  therefore,  requiring  the  examining 
health  care  professional  to  place  his/her 
title  and  license  or  certification  number 
and  tiie  State  in  which  the  license  or 
certification  was  issued  immediately 
below  the  printed  name  of  the 
examining  health  care  professional  on 
both  the  examination  form  and  the 
medical  certificate.  This  will  ensure  the 
proper  identification  of  the  medical 
examiners  and  allow  verification  of  such 
licenses  at  any  time. 

Should  Other  Health  Core  Professionals 
Be  Permitted  To  Perform  the  Physical 
Examination? 

There  were  492  conunenters  who 
supported  or  did  not  object  to  allowing 
oiher  health  care  professionals  such  as 
doctors  of  chiropractic  (there  are 
currently  more  than  39,000  practicing 
chiropractors  nationwide)  to  perform  the 
required  physical  examination. 
Supporters  contend  that  all  States 
require  licensure  of  DCs  based  upon  an 
applicant  passing  of  the  national 
chiropractic  examination  administered 
by  the  National  Board  of  Chiropractic 
examiners,  and  that  all  States  have 
established  boards  to  monitor  and 
regulate  DCs.  Commenters  in  favor  of 
the  DCs  maintain  that  doctors  of 
chiropractic  have  extensive  education 
backgrounds,  and  are  considered 
physicians  by  all  regulating  States. 
Additionally,  those  commenters 
contended  that  many  individuals, 
especially  drivers  (an  occupation 


particularly  prone  to  back  and  spinal 
degeneration),  choose  to  be  examined 
and  treated  by  DC's.  a  fact  recognized 
by  many  of  the  States'  Freedom  of 
Choice  Statute-Workers'  Compensation 
programs. 

There  were  35  commenters  opposed  to 
allowing  other  health  care  professionals 
to  perform  the  required  physical 
examination.  Those  who  opposed  this 
proposal  included  the  ATA.  the  IBT,  and 
several  MD's.  Those  commenters 
contended  that  DCs  do  not  possess  the 
skill  and  knowledge  to  perform  the 
required  physical  examination.  The 
ATA  asserted  that  "available 
information  indicates  that  chiropractors 
are  not  qualiHed  to  detect  and  evaluate 
many  medical  deficiencies  which  could 
result  in  the  inability  of  the  driver  to 
safely  operate  a  commercial  motor 
vehicle."  The  IBT  stated  that  they  agree 
with  ATA's  position. 

FHWA'a  Response 

Based  on  the  information  received  in 
response  to  the  NPRM.  the  FHWA  has 
decided  that  other  health  care 
professionals,  including  doctors  of 
chiropractic  should  be  permitted  to 
perform  the  driver  physical 
examination,  if  they  are  authorized 
under  State  law  to  conduct  such 
examinations  and  are  proficient  in  the 
use  of,  and  use.  the  medical  protocols 
necessary  to  adequately  perform  the 
physical  examination  required  by  49 
CFR  391.43.  The  FHWA  does  not  agree 
with  the  ATA's  assertion  stated  above 
since  all  but  three  States,  through  their 
licensing  procedures,  have  exercised 
proper  authority  over  DC's  seeking  to 
practice  in  their  jurisdictions.  These 
health  care  professionals  are  licensed, 
registered,  and/or  certified  under  their 
State  statutes  to  perform  physical 
examinations.  Chiropractors  are  also 
required  to  refer  any  patient,  with  any 
condition(8)  outside  the  scope  of  their 
practice,  to  MDs,  DOs  and/or  other 
medical  specialists.  This  is  consistent 
with  what  other  medical  practitioners 
do  in  this  age  of  specialization. 

The  FHWA  does  not  intend  to  limit 
the  scope  of  other  health  care 
professionals  wishing  to  perform  the 
driver  physical  examination,  provided 
they  meet  the  conditions  stated  above 
(i.e..  State  authority  and  protocols).  The 
driver  physical  examination  required  by 
the  FMCSRs  is  accomplished  by 
comparing  measured  physical  or 
medical  results  against  the  established 
minimum  standards  in  49  CFR  part  391. 
The  physical  examination  does  not 
require  sophisticated  diagnosis  or 
treatment.  In  the  event  that  such 
diagnostic  analysis  is  required,  the 
FHWA  would  expect  the  health  care 


professional,  consistent  with  sound 
medical  practices,  to  promptly  refer  the 
patient  to  the  appropriate  health  care 
specialist. 

The  FHWA  is  defining  "health  care 
professional"  broadly,  not  by  health 
care  title.  This  will  allow  all  health  care 
professionals  an  opportunity  to 
participate  to  the  extent  allowable 
under  State  licensing  standards.  It  will 
also  afford  drivers  and  motor  carriers 
the  increased  flexibility  to  meet  the 
requirements  of  i  391.43. 

Should  State  Authorized  Health  Care 
Professionals  Be  Permitted  To  Make 
The  Medical  Qualification 
Determination? 

There  were  474  commenters  in  favor 
of  removing  the  current  restriction  in  the 
regulation  that  the  medical  qualification 
determination  be  completed  only  by  a 
MD  or  DO.  The  commenters  contend 
that  States  allow  health  care 
professionals  to  make  this  medical 
determination  without  supervision  or 
guidance  from  a  MD  or  DO. 

Fifty  three  commenters  contend  that 
the  restriction  should  be  retained.  They 
argued  that  only  MD's  and  DO's  are 
qualified  to  make  this  determination 
regardless  of  whether  or  not  they 
actually  performed  the  examination. 

FHWA 's  Response 

There  is  sufficient  justification  to 
permit  PA's,  APN's.  DC's  and  other 
health  care  professionals  to  make  the 
driver  medical  qualification 
determination  and  sign  the  physical 
examination  form  and  the  medical 
examiner's  certificate.  Allowing  a 
variety  of  health  care  professionals  to 
perform  the  required  physical 
examinations  is  proper  because  it  is 
currently  authorized  by  existing  State 
laws  and  such  action  will  have  no 
adverse  effect  on  highway  safety.  There 
is  wide  acceptance  and  utilization  of 
these  health  care  professionals  by  the 
pubhc,  health  care  facilities,  MD's  and 
DO's.  The  use  of  these  health  care 
professionals  by  drivers  and  motor 
carriers  will,  in  many  cases,  result  in  a 
cost  savings  because  the  fees  charged 
will  generally  be  less  than  those  charged 
by  MDs  or  DOs.  Because  many  of  these 
health  care  professionals  provide  health 
care  in  many  geographic  areas  where 
MDs  and  DOs  are  in  limited  supply  or 
totally  absent,  obtaining  a  physical 
examination  will  be  somewhat  easier 
and  more  convenient  It  must  be  clearly 
understood  that  this  document  does  not 
change  the  definition  of  the  term 
Medical  Review  Officer  contained  in 
S  391.85.  The  term  Medical  Review 
Officer  continues  to  be  defined  as  a 
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licensed  doctor  cif  medicine  or 
osteopathy  with  Knowledge  of  drug 
abuse  disorders  that  is  employed  or 
used  by  a  motor  |:arner  to  conduct  drug 
testing  in  accordance  with  this  part. 

Rulemaking  Analyses  and  Notices 

Regulatory  Impa  ct 

The  action  tak  ;n  by  the  FHWA  in  this 
document  amends  parts  390  and  391  of 
the  FMCSRs  to  allow  health  care 
professionals,  other  than  MD's  or  DO's, 
who  are  licensed,  certified,  and/or 
registered  in  accordance  with  applicable 
State  law  to  perfbrm  portions  of  or  the 
entire  physical  examination  required  of 
commercial  motor  vehicle  drivers 
engaged  in  interstate  commerce.  This 
action  will  increase  the  number  of 
professionals  auihorized  to  perform  the 
physical/medical  examinations  and 
provide  greater  flexibility  to  drivers  and 
motor  carriers  in  choosing  more 
convenient  times  and  locations  for  the 
required  examiniitions  at  a  lower  cost. 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Prot  '.edures 

The  FHWA  has  determined  that  this 
document  does  r  ot  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the  policies 
and  procedures  ti  the  DOT.  This  action 
will  increase  the  number  of 
professionals  auhorized  to  perform  the 
physical/medical  examinations  and 
provide  greater  lexibility  to  drivers  and 
motor  carriers  in  choosing  more 
convenient  timet  and  locations  for  the 
required  examinptions  at  a  lower  cost.  It 
is  anticipated  thtit  the  economic  impact 
of  this  rulemakii  g  will  be  minimal. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flex,  bility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (l>ub.  L  96-354;  U.S.C. 
605(b)),  the  FHWA  has  evaluated  the 
effects  of  this  ru  e  on  small  entities. 
Based  on  this  evaluation,  the  FHWA 
certifies  that  thil  action  will  not  have  a 
significant  econi  imic  impact  on  a 
substantial  num  )er  of  small  entities. 

Executive  Ordei  12612  (Federalism 
Assessment) 

This  action  he  s  been  analyzed  in 
accordance  wito  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  al  Federalism  assessment. 


Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  amendment  does  not  contain  a 
collection  of  information  requirement. 
The  information  collection  requirements 
contained  in  49  CFR  391.43  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  2125- 
0080. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjects 

49  CFR  Part  390 

Motor  carriers,  Motor  vehicle  safety. 

49  CFR  Part  391 

Alcohol  abuse.  Drug  abuse.  Drug 
testing,  Highway  safety,  Motor  carriers, 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

Issued  on:  July  2a  1902. 
TJ).  Lanoo, 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  49,  Code  of 
Federal  Regulations,  subchapter  B, 
chapter  III,  parts  390  and  391  as  set  forth 
below: 

PART  390— FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS; 
GENERAL 

1.  The  authority  citation  for  part  390 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  2503  and  2505: 49 
U.S.C.  3102  and  3104;  49  CFR  1.48. 


S  390.5    [Amended] 

2.  Section  390.5  is  amended  by  adding 
a  new  definition  of  health  care 
professional  to  read  as  follows: 

Section  390.5    Definitions 

•        •        *        *        * 

Health  care  professional  means  a 
person  who  is  licensed,  certified,  and/or 
registered,  in  accordance  with 
applicable  State  laws  and  regulations,  to 
perform  physical  examinations.  The 
term  includes,  but  is  not  limited  to, 
doctors  of  medicine,  doctors  of 
osteopathy,  physician  assistants, 
advanced  practice  nurses,  and  doctors 
of  chiropractic. 


PART  391-QUAUFICAT10N  OF 
DRIVERS 

3.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  app.  2505, 49  U  S.C.  504 
and  3102;  49  CFR  1.48. 

§391.43    [Amended] 

4.  Section  391.43  is  amended  by 
revising  paragraph  (a)(1);  by 
redesignating  paragraphs  (c),  (d),  (e), 
and  (f)  as  paragraphs  (d),  (e),  (f),  and  (g), 
respectively;  by  adding  a  new  paragraph 
(c);  by  revising  the  reference  to 
"paragraph  (e)"  in  newly  designated 
paragraph  (f)  to  read  "paragraph  (g)"; 
revising  the  terms  "examining 
physician"  and  "examining  doctor"  to 
read  "examining  health  care 
professional"  in  newly  designated 
paragraphs  (d),  (e)  (six  places)  and  (g) 
(two  places);  by  adding  to  the  forms 
"Examination  to  Determine  Physical 
Condition  of  Drivers"  and  "Medical 
Examiner's  Certificate"  in  newly 
designated  paragraphs  (e)  and  (g), 
immediately  below  "(Name  of 
examining  health  care  professional 
(print))",  the  following: 


(Title)    (License  or  Certification  No.) 
(State) 

Section  391.43    Medical  Examination; 
Certificate  of  Physical  Examination 

(a)(l}  Except  as  provided  by 
paragraph  (b)  of  this  section,  the 
medical  examination  shall  be  performed 
by  a  licensed  health  care  professional  as 
defined  in  §  390.5  of  this  subchapter. 

(b)  •  •  • 

(c)  Health  care  professionals  shall: 
(1)  Be  knowledgeable  of  the  specific 

physical  and  mental  demands 
associated  with  operating  a  commercial 
motor  vehicle  and  the  requirements  of 
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this  subpart,  including  the  medical 
regulatory  criteria  prepared  by  the 
FHWA  as  guidelines  to  aid  the  health 
care  professional  in  making  the 
qualification  determination:  and 

(2)  Be  proficient  in  the  use  of  and  use 
the  medical  protocols  necessary  to 
adequately  perform  the  medical 
examination  required  by  this  section. 

(FR  Doc.  92-17640  Filed  7-27-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapheric 
Adminlatration 

SO  CFR  Part  661 
(Docket  No.  020412-21121 

Ocaan  Salmon  Raherlaa  off  tha  Coaata 
of  Waahlngton.  Oragon,  and  Callfomla 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
Acnoir.  Closure. 

summary:  NMFS  announces  the  closure 
of  the  recreational  salmon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from  the 
U.S. -Canada  border  to  Cape  Alava. 
Washington,  at  midnight,  July  22, 1992. 
to  ensure  that  the  coho  salmon  quota  is 
not  exceeded.  The  Director,  Northwest 
Region.  NMFS  (Regional  Director),  has 
determined  that  the  recreational  fishery 
quota  of  13.100  coho  salmon  for  the 
subarea  will  be  reached  by  midnight, 
July  22, 1992.  The  closure  is  necessary  to 
conform  to  the  preseason  announcement 
of  1992  management  measures.  This 
action  is  intended  to  ensure 
conservation  of  coho  salmon. 
DATE:  Effective  at  2400  hours  local  time, 
July  22, 1992.  Actual  notice  to  affected 
fishermen  was  given  prior  to  that  time 
through  a  special  telephone  hotline  and 
U.S.  Coast  Guard  Notice  to  Mariners 
broadcasts  as  provided  by  50  CFR 
661.23.  Comments  will  be  accepted 
through  August  7. 1992. 
ADORESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way  NE,  BIN  Cl5700-Bldg.  1, 
Seattle.  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

TOR  RMTHCR  WTORMATION  COMTACT: 

William  L.  Robinson  at  (206)  526-6140. 
SUPPLEMENTARY  INPORMATtON: 

Regulations  governing  the  ocean  salmon 


fisheries  at  50  CFR  661.21(a)(1)  state  that 
"When  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date,  the  Secretary  will. 
by  notice  issued  under  {  661.23.  close 
the  commercial  or  recreational  fishery, 
or  both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

In  its  emergency  interim  rule  and 
notice  of  1992  management  measures  (57 
FR  19388.  May  6. 1992).  NMFS 
announced  that  the  1992  recreational 
fishery  for  all  salmon  species  in  the 
subarea  from  the  U.S.-Canada  border  to 
Cape  Alava,  Washington,  would  open 
July  6.  and  continue  through  the  earliest 
of  October  1  or  the  attainment  of  either 
a  subarea  quota  of  13,000  coho  salmon 
or  an  overall  quota  of  33.000  chinook 
north  of  Cape  Falcon.  Oregon. 
Based  on  the  best  available 
information  on  July  20.  the  recreational 
fishery  catch  in  the  subarea  from  the 
U.S.-Canada  border  to  Cape  Alava  is 
projected  to  reach  the  13.000  coho 
salmon  quota  by  midnight.  July  22. 1992. 
Therefore,  the  fishery  in  this  subarea  is 
closed  to  recreational  fishing  for  all 
salmon  species  effective  2400  hours 
local  time,  July  22. 1992. 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.23,  actual  notice  to  fishermen  of  this 
closure  was  given  prior  to  24  hours  local 
time,  July  22. 1992.  by  telephone  hotline 
number  (206)  528-6667  or  (800)  662-9825 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council  and  the 
Washington  Department  of  Fisheries 
regarding  the  closure  of  the  recreational 
fishery  between  the  U.S.-Canada  border 
and  Cape  Alava.  Washington.  The  State 
of  Washington  will  manage  the 
recreational  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  Federal  action. 
This  notice  does  not  apply  to  treaty 
Indian  fisheries  or  to  other  fisheries  that 
may  be  operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment  TTierefore,  public  comments 
on  this  notice  will  be  accepted  through 
August  7. 1992. 


Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compUance  with 
Executive  Order  12291. 

LUt  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements, 

AutlMMity:  16  U.S.C.  1801  et  seq. 

Dated:  July  23. 1992. 
)oe  P.  Clem. 

Acting  Director  of  Office  Fisheriei 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-17807  Filed  7-23-92;  2:55  am) 
BtLUNO  cooe  3$io-ta-«i 


50  CFR  Part  672 
(Docket  No.  920387-2181] 
RIN0848-A087 

Qroundflsh  of  ttta  OuH  of  Alaaka 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTKHC  Final  rule;  notice  of  final 
specifications  to  establish  a  Pacific 
halibut  bycatch  allowance;  technical 
amendment. 


summary:  NMFS  announces  approval  of 

(1)  authority  for  the  annual 
apportionment  of  a  Pacific  halibut 
bycatch  allowance  to  the  demersal  shelf 
rockfish  (DSR)  hook-and-line  fishery 
conducted  in  the  Southeast  Outside 
(SEO)  District  in  the  Eastern  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  and 

(2)  directed  fishing  standards  for  DSR. 
These  actions  are  necessary  to  make 
this  fishery  separately  accountable  for 
Incidental  catches  of  Pacific  halibut,  to 
prevent  an  unnecessary  fishery  closure, 
and  to  limit  the  amounts  of  DSR  that 
might  be  taken  as  bycatch  in  other 
fisheries.  Also,  NMFS  announces  a  10 
metric  ton  bycatch  allowance  of  Pacific 
halibut  to  the  DSR  fishery  in  1992. 
Finally,  technical  amendments  are 
approved  to  implement  fully  the  intent 
of  Amendments  22  and  25  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP)  that  have  already 
been  approved  by  the  Secretary  of 
Commerce  (Secretary).  These  actions 
are  intended  to  promote  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
Management  Council  (Council)  with 
respect  to  groundfish  management  off 
Alaska. 

DATES:  Effective  July  23, 1992. 
ADDRESSES:  Copies  of  the 
environmental  assessment/regulatory 
impact  review/final  regulatory 
flexibility  analysis  (EA/RIR/FRFA)  may 
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be  obtained  frpm  Steven  Pennoyer, 

Director.  Alaska  Region.  Box  21668, 

Juneau,  AK  99602. 

FOR  FURTHER  MFORMATION  CONTACT: 

Ronald  J.  Berg  Chief.  Fisheries 

Management  Ihvision.  NMFS.  907-^586- 

7228. 

SUPPLEMENTAilV  INFORMATKM: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  tha  exclusive  economic  zone 
(EEZ]  of  the  COA  are  managed  by  the  . 
Secretary  imder  the  FMP.  which  was 
prepared  by  the  Ck)uncil  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  [Magnuson  Act),  and 
is  implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  the  U.S.  fishery  at  50  CFR  part  672. 
General  reguUtions  that  also  pertain  to 
the  U.S.  fisheries  are  implemented  at  50 
CFR  part  620. 

At  times,  amendments  to  the  FMP 
and/or  its  implementing  regulations  are 
necessary  to  rtsolve  problems 
pertaining  to  management  of  the 
groundfish  fisheries.  In  some  instances, 
the  FMP  allov(8  certain  measures  to  be 
changed  by  re^atory  amendments 
without  amending  the  FMP  itself.  This 
action  contains  two  regulatory 
amendments  that  are  authorized  by  the 
FMP.  I 

Establishment  of  Authority  to  Apportion 
Pacific  Halibm  Bycatch  Allowance  to 
the  SEO  District  DSR  Hook-and-Line 
Fishery  and  ^tablishment  of  Directed 
Fishing  Standhrds  for  the  DSR  Fishery 

First,  authority  is  established  for 
NMFS.  in  confultation  with  the  Council, 
to  apportion  t^te  Pacific  halibut 
prohibited  spdcies  catch  (PSC)  limit 
specified  for  tiook-and-line  gear  as 
bycatch  aUowiances  between  (1)  the 
DSR  hook-an4-line  fishery  in  the  SEO 
District  and  (2]  all  other  GOA  hook-and- 
line  fisheries.  This  regulation  amends 
procedures  in  which  the  Council,  during 
its  September  meeting,  recommends  an 
annual  hahbui  PSC  limit  for  hook-and- 


D)t«s 


Jan.  iMar.  31  „ 
Apr.  1-June  30... 
Jul.  1-S«p.  29.... 
Sep.  30-Dec.  31 

Total — 


line  gear.  Under  this  procedure,  the 
Council  may  recommend 
apportionments  of  the  halibut  PSC  limit 
specified  for  hook-and-line  gear  as 
bycatch  allowances  for  (1)  the  directed 
fishery  for  DSR  in  the  SEO  District,  and 
(2)  all  other  hook-and-line  gear.  Each 
year,  NMFS  will  propose  these 
allowances  in  the  Federal  Register  and 
comments  will  be  invited.  The  Council, 
during  its  December  meeting,  will 
recommend  final  bycatch  allowances  of 
the  halibut  PSC  mortality  limit  between 
the  DSR  hook-and-line  fishery  and  all 
other  hook-and-line  fisheries.  NMFS  will 
implement  these  allowances  to  govern 
halibut  bycatch  mortaUty  in  the  hook- 
and-line  fisheries  for  the  subsequent 
fishing  year.  This  is  the  same  procedure 
contained  at  $  672.20(r)(2)(ii)  that 
presently  govern  the  specification  of 
halibut  PSC  limits  for  the  hook-and-line 
and  trawl  fisheries. 

Second,  directed  fishing  standards  are 
established  for  DSR  that  limit  the 
amount  of  DSR  that  could  be  retained  by 
vessels  during  directed  fishing  closures 
for  DSR.  Directed  fishing  standards  for 
sablefish  were  editorially  revised  and 
included  for  the  convenience  of  the 
reader.  Both  regulatory  amendments 
were  recommended  by  the  Council  at  its 
meeting  of  December  2-9. 1991.  A  notice 
of  proposed  rulemaking  was  published 
on  April  8. 1992  (57  FR  11930),  and 
comments  were  requested  until  May  8, 
1992.  A  description  of.  and  reasons  for, 
the  regulatory  amendments  are 
contained  in  the  notice  of  proposed 
rulemaking. 

Response  to  Comments 

Two  comments  were  received  during 
the  comment  period  supporting  the 
measures  described  in  the  notice  of 
proposed  rulemaking.  Comments  are 
summarized  and  responded  to  as 
follows: 

Comment  1:  The  measure  to  provide  a 
separate  PSC  limit  for  the  DSR  fishery  is 
necessary  to  provide  greater  opportunity 
to  harvest  the  DSR  quota  in  the  SEO 


District,  and,  therefore,  it  should  be 
implemented. 

Response:  NMFS  concurs.  This 
measure  was  approved. 

Comment  2:  The  measure  to  establish 
directed  fishing  standards  applicable  to 
DSR  is  necessary  to  reduce  the  danger 
of  DSR  being  overfished,  reduce  the 
potential  for  preemption  of  the  directed 
DSR  fishery  resulting  from  DSR 
bycatches  in  other  fisheries,  and  still 
allow  incidentally  caught  DSR  to  be 
landed  rather  than  wasted. 

Response:  NMFS  concurs.  This 
measure  was  approved. 

NMFS  has  considered  the  reasons  for 
the  regulatory  amendments,  and  the 
comments  received,  and  has  determined 
that  these  regulatory  amendments  are 
necessary  for  fishery  conservation  and 
management.  These  actions  will 
promote  economic  growth  because  they 
will  reduce  the  likelihood  that  the  DSR 
hook-and-line  fishery  will  be  closed 
prematurely,  thereby  promoting  greater 
utilization  of  available  DSR  stocks. 

Establishment  of  10-mt  Pacific  Halibut 
Bycatch  Allowance  for  the  SEO  DSR 
Hook-and-Line  Fishery 

Under  i  672.20{f)(2){ii),  NMFS  already 
has  specified  a  final  1992  halibut 
bycatch  limit  of  750  metric  tons  (mt)  for 
hook-and-line  gear  {57  FR  2844.  January 
24, 1992).  Contingent  upon  approval  of 
the  regulatory  measures  described 
above.  NMFS  proposed  to  apportion  10 
mt  of  the  PSC  limit  as  a  bycatch 
allowance  to  the  1992  DSR  fishery  using 
hook-and-line  gear  in  the  SEO  District 
and  the  balance  of  740  mt  as  a  bycatch  ^ 
allowance  to  all  other  GOA  hook-and- 
line  fisheries  (57  FR  27725.  June  22. 
1992).  Comments  were  invited  until  July 
2, 1992.  No  comments  were  received. 

NMFS  approves  amended  Table  3  of 
the  1992  specifications  for  groundfish  in 
the  GOA  to  apportion  the  750  mt  Pacific 
halibut  as  follows:  (1)  10  mt  to  the  DSR 
hook-and-line  fishery  and  (2)  740  mt  to 
the  other  hook-and-line  gear  fisheries. 


Table  3.— Auocation  of  PAaFtc  Haubut  PSC  Limits  Between  Gear  Types,  in  mt 


Traw*  gear 


Amounl 


600 
600 
400 
400 


2.000 


Hook-ar>d-ltne  gear 


Other  than  DSR 


Dates 


Jan.  1-May  14.... 
May  IS-^^ug.  31. 
Sep.  1-Oec  31  ~ 


Amount 


200 

490 

SO 


740 


DSR 


Dates 


June29-0ec31. 


Amount 


10 


10 
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Under  §  672.20(f)(2)(ii].  the  Regional 
Director  will  close  the  DSR  directed 
fishery  with  hook-and-line  gear  in  the 
SEO  District  for  the  remainder  of  the 
fishing  year  if  he  determines  that  the  10 
mt  allowance  will  be  reached. 

Technical  Amendments 

Two  technical  amendments  are 
included  in  this  final  rule.  Both  apply  to 
the  definition  of  "reporting  area"  in 
S  672.2  and  correct  drafting  errors  in  the 
regulatory  text. 

First,  a  technical  amendment  to 
regulations  at  S  672.2  is  implemented  to 
delete  the  definition  of  the  East  Yakutat 
District  and  delete  reference  to 
statistical  area  68  in  the  definition  of  a 
reporting  area.  This  change  is  necessary 
to  establish  consistency  with  the  intent 
of  Amendment  22  to  the  FMP.  which 
was  approved  on  January  31, 1992,  and 
specifically  reads  as  follows: 

*  *  *  for  purposes  of  managing  sablefish 
and  rockflsh  stocks,  the  Eastern  Regulatory 
Area  is  divided  into  two  districts:  West 
Yakutat  (140M47*  W.  longitudes)  and 
Southeast  Outside  (132°40'  W.  longitudes  and 
north  of  54*30'  N.  latitude). 

Regiilations  implementing  this 
amendment  (57  FR 10430.  March  26, 
1992)  revise  the  definition  of  statistical 
area  to  delete  reference  to  the  East 
Yakutat  District  (statistical  area  68). 

The  second  technical  amendment 
deletes  reference  to  statistical  area  621 
in  the  definition  of  reporting  area.  That 
action  was  authorized  under 
Amendment  25  to  the  FMP  (57  FR  2683, 
January  23. 1992). 

The  substance  of  these  technical 
amendments  were  analyzed  in  the  EA/ 
RIR/FRFAs  that  were  prepared  for 
Amendments  22  and  25,  respectively. 
The  technical  amendments  are 
consistent  with  the  goals  and  objectives 
of  the  amendments  and  faciliate 
implementation  of  Amendments  22  and 
25  that  already  have  been  approved. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fishery  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  has 
determined  that  the  reasons  justifying 
promulgation  of  this  rule  make  it 
impracticable  and  contrary  to  the  public 
interest  to  delay  its  effective  data  under 
the  rulemaking  provision  of  the 
Administrative  Procedure  Act  5  U.S.C 
553.  If  apportionment  of  a  bycatch 
allowance  of  10  mt  of  halibut  PSC  to  the 
1992  demersal  shelf  rockfish  fishery 
from  the  overall  1992  hook-and-line 


halibut  PSC  is  to  have  its  intended 
e^ect,  it  must  be  implemented  before 
the  hook-and-line  PSC  is  reached.  NMFS 
anticipates  that  the  hook-and-line  PSC 
will  be  reached  soon,  leaving  an 
insufficient  amount  to  apportion  to  the 
1992  DSR  fishery. 

The  Alaska  Region.  NMFS,  prepared 
an  EA  for  this  rule  and  the  Assistant 
Administrator  concluded  that  no 
significant  impact  on  the  environment 
will  result  from  its  implementation.  The 
public  may  obtain  a  copy  of  the  EA  from 
the  Regional  Director  (see 
ADDRESSES). 

The  final  regulatory  flexibility 
analysis  prepared  as  part  of  the  EA/ 
RIR/FRFA  concludes  that  this  rule 
would  have  significant  effects  on  small 
entities.  A  summary  of  this  analysis  is 
contained  in  the  Classification  section  in 
the  proposed  rulemaking  (57  FR  11930, 
April  8, 1992).  The  summary  concludes 
that  this  action  will  reduce  the 
likelihood  of  a  premature  closure  of  the 
directed  fishery  for  this  target  species 
category.  It  will  foster  economic  growth, 
because  it  will  allow  further  utilization 
of  the  available  demersal  shelf  rockfish 
harvest  quota. 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Aecutive  Order  12291. 
This  determination  is  based  on  the 
socioeconomic  impacts  discussed  in  the 
EA/RIR/FRFA  prepared  by  the  Alaska 
Region,  NMFS. 

This  rule  does  not  include  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  The 
State  agencies  declined  to  comment  on 
the  consistency  determination  within 
the  statutory  time  period,  and 
consistency  is  inferred. 

This  rule  does  not  include  policies 
with  federalism  implication  sufficient  to 
warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

NMFS  concluded  formal  consultations 
under  section  7  of  the  Endangered 
Species  Act  on  the  FMP  and  fisheries  in 
1991.  The  biological  opinions  issued  for 
the  consultations  concluded  that  the 
FMP  and  fisheries  are  not  likely  to 
jeopardize  the  continued  existence  and 
recovery  of  any  endangered  or 
threatened  species  under  the  jurisdiction 
of  NMFS.  Adoption  of  the  management 
measures  described  in  this  proposed 


rule  will  not  affect  listed  species  in  a 
way  that  was  not  already  considered  in 
the  aforementioned  biological  opinions. 
NMFS  has  determined  that  no  further 
consultation  is  required  for  adoption  of 
this  action. 

List  of  SubjecU  in  50  CFR  Part  672 

Fisheries,  Reporting  and  recordkeeping. 

Dated:  fuly  23. 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  part  672  is  amended  as 
follows: 

PART  672-GROUNOFISH  OF  THE 
GULF  OF  AUkSKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  672.1,  paragraph  (d)  is  revised 
to  read  as  follows: 

9  672. 1    PurpoM  and  scop*. 

*  *  •  *  • 

(d)  The  following  State  of  Alaska 
regulations  are  not  preempted  by  this 
part  for  vessels  regulated  under  this  part 
fishing  for  demersal  shelf  rockfish  in  the 
Southeast  Outside  District,  and  which 
are  registered  under  the  laws  of  the 
State  of  Alaska: 

5  AAC  28.110— Fishing  seasons. 

6  AAC  2ai30— Gear. 

5  AAC  28.160 — Harvest  guidelines. 
S  AAC  28.190— Harvest  of  bait  by  conunercial 
permit  holders. 

3.  In  t  672.2,  definitions  of  "regulatoi> 
district"  and  "reporting  area"  are 
revised  to  read  as  follows: 

S672J    Dtflnmon*. 
•        •        •        •        * 

Regulatory  district  means  any  ot  ilie 
two  districts  of  the  Eastern  Regulatory 
area  described  as  follows: 

(1)  Southeast  Outside  district—  means 
statistical  area  65;  and 

(2)  West  Yakutat  district — mettns 
statistical  area  64.  Reporting  area  means 
the  relevant  Gulf  of  Alaska  statistical 
area  and,  in  addition  to  the  State  waters 
described  in  the  relevant  statistical 
area,  all  State  waters  between  the  shore 
and  any  inshore  boundary  of  that 
statistical  area.  With  respect  to  any 
groundfish  species,  any  groundfish 
species  group,  or  any  prohibited  species, 
the  relevant  Gulf  of  Alaska  statistical 
areas  Include  each  of  the  following 
statistical  areas  described  below:  61,  62, 
63, 64.  and  65.  A  reporting  area  is 
identified  by  the  same  number  usrd  to 
identify  the  associated  statistical  area. 
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4.  In  8  672.2a  paragraph  (g](3)  u 
removed,  paragraph  (g)(4).  which 
currently  is  auspeiided  by  emergency 
rule  (57  FR 11433.  April  3. 19S2;  as 
corrected  at  57  FR  14667.  April  22. 1992; 
and  extended  at  57  FR  29223.  July  1. 
1992],  is  redesignated  as  (g)(3)  and 
remains  suspended  through  September 
30. 1992.  and  paragraph  (f)(lMu),  (f)(2){i]. 
(g)(1),  and  (g)(2]  are  revised  to  read  as 
follows: 

967^20   QanMi Hmltatlora. 


(f)  •  *  * 

(1)  •  •  *       , 

(ii)  Hook-aniline  gear—{\) 
Groundfish  oth^r  than  demersal  shelf 
rockfi*h  in  the  Sovtheast  Outside 
District  If,  during  the  year,  the  Regional 
Director  determines  that  the  catch  of 
halibut  by  operators  of  vessels  using 
hook-and-line  gear  in  groundfish 
fisheries  other  than  the  directed  fishery 
for  demersal  shelf  rockfish  in  the 
Southeast  Outside  District  will  reach  the 
halibut  bycatch:  allowance,  or  seasonal 
apportionment  thereot  specified  for 
hook-and-line  gear  under  paragraph 
(f)(2)  of  this  section.  NMFS  will  publish 
a  notice  in  the  Federal  Registar 
prohibiting  directed  fishing  for 
groundfish,  other  than  demersal  shelf 
rockfish  in  the  Southeast  Outside 
District,  by  vessel*  using  hook-and-Hne 
gear  for  the  reniainder  of  the  season  to 
which  the  halibjut  bycatch  allowance  or 
seasonal  apportionment  thereof  applies. 

(B)  Demersal  shelf  nxkfish  in  the 
Southeast  Outside  District  If,  during  the 
year,  the  Regional  Director  determines 
that  the  catch  df  halibut  by  operators  of 
vessels  using  ht>ok-and-line  gear  in  the 
directed  fishery  for  demersal  shelf 
rockfish  in  the  Southeast  Outside 
District  will  reach  the  halibut  bycatch 
allowance  or  seasonal  apportionment 
thereof,  specified  for  this  fishery  under 


paragraph  (fK2)  of  this  section.  NMFS 
will  publish  a  notice  in  the  Federal 
Registsr  prohibiting  directed  fishing  for 
demersal  shelf  rockfish  in  the  Southeast 
Outside  District  by  vessels  using  hook- 
and-line  gear  for  the  remainder  of  the 
season  to  which  the  halibut  bycatch 
allowance  or  seasonal  apportionment 
thereof  applies. 

(2)  •  *  •  (i)  Notices  of  proposed 
halibut  PSC  limits.  After  consultation 
with  the  Council,  NMFS  will  publish  a 
notice  in  the  Federal  Register  specifying 
the  proposed  halibut  PSC  limit  for 
vessels  using  trawl  gear.  The  notice  also 
will  specify  the  proposed  halibut  PSC 
limit  for  vessels  using  hook-and-line 
gear,  which  may  be  further  apportioned 
as  bycatch  allowances  to  vessels 
participating  in  the  directed  fishery  for 
demersal  shelf  rockfish  in  the  Southeast 
Outside  District  of  the  Eastern 
Regulatory  Area  and  to  all  other  hook- 
and-line  gear  fisheries.  The  notice  also 
may  specify  a  halibut  PSC  limit  for 
vessels  using  pot  gear.  Each  PSC  Hmit  or 
bycatch  allowance  proposed  under  this 
paragraph  may  be  apportioned  by 
season  under  paragraph  (f)f  2)(iii)  of  this 
section.  Each  halibut  PSC  limit  also  may 
be  apportioned  among  the  regulatory 
areas  and  districts  of  ttie  Gulf  of  Alaska. 
PubHc  comments  on  these  proposals  will 
be  accepted  for  30  days  after  the  notice 
is  published  in  the  Federal  Re^star. 

te3  *  *  *  ^ 

(1)  Trawl  gear— {xySablefish.  The 

operator  of  a  vessel  is  engaged  in 

directed  fishing  for  sablefish  if  he 

retains  at  any  particular  time  during  a 

trip  sablefish  caught  using  trawl  gear  in 

an  amount  equal  to  or  greater  than: 

(A)  15  percent  of  the  aggregate 

amount  of  deep  water  flatfish,  flathead 

sole,  and  rockfish  species  of  the  genera 


Sebastes  and  Sebastolobu*  retained  at 
the  same  time  by  the  vessel  during  the 
same  trip;  plus 

(B)  5  percent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraph  (g)(lHO(A)  of  this  section 
retained  at  the  same  time  by  the  vessel 
during  the  same  trip. 

(ii)  Demersal  shelf  rockfish.  The 
operator  of  a  vessel  is  engaged  in 
directed  fishing  for  demersal  shelf       I 
rockfish  if  he  retains  at  any  particular 
time  during  a  trip  demersal  shelf 
rockfish  caught  using  trawl  gear  in  an 
amount  equal  to  or  greater  than  1 
percent  of  the  aggregate  amount  of  deep 
water  flatfish,  flathead  sole,  sablefish, 
"other  rockfish,"  and  thomyhead 
rockfish,  plus  10  percent  of  the  amount 
of  all  other  fish  species  retained  at  the 
same  time  by  the  vessel  during  the  same 
trip. 

(2)  Hook-and-line  gear—{\)  Sablefish. 
Ttw  operator  of  a  vessel  is  engaged  in 
directed  fishing  for  sablefish  if  he 
retains  at  any  particular  time  during  a 
trip  sablefish  caught  using  hook-and-line 
gear  in  an  amount  equal  to  or  greater 
than  4  percent  of  the  total  amount  of  all 
other  fish  species  retained  at  the  same 
time  by  the  vessel  during  the  same  trip. 

(ii)  Demersal  shelf  rockfish.  The 
operator  of  a  vessel  is  engaged  in 
directed  fishing  for  demersal  shelf 
rockfish  if  he  retains  at  any  particular 
time  during  a  trip  demersal  shelf 
rockfish  cau^t  using  hook-and-Hne  gear 
in  an  amount  equal  to  or  greater  than  1 
percent  of  the  aggregate  amount  of  deep 
water  flathead,  flathead  sole,  sablefish. 
"other  rockfish,"  and  thomyhead 
rockfish,  plus  10  percent  of  the  amount 
of  all  fish  species  retained  at  the  same 
time  by  the  vessel  during  the  same  trip. 

[FR  Doc.  92-17806  Filed  7-23-fl2;  2:55  am) 
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-Piis  section  o(  Ihe  FEOEftAL  AEGtSTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notioes 
is  to  give  intefested  persons  an 
opportunity  to  partidpate  in  tfie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

2lCFflCh.i 
[Docket  No.  91N-0134] 

Certain  Mist>randing  Sections  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
ttiat  are,  and  that  are  not.  Adequately 
Being  Implemented  t>y  Regulation; 
Notice  of  Proposed  Lists 

AQENCY:  Food  arid  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing,  as 
required  by  the  Nutrition  Labeling  and 
Education  Act  of  1990  (Pab.  L  101-5SS) 
(the  1990  amendments),  proposed  lists 
dehneating  which  of  six  sections  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  that  define  circumstances  in 
which  a  food  is  mtsbranded  are 
adequately  being  implemented  by  FDA 
regulations  and  which  are  not.  These  six 
sections  are:  Sections  403(b)  (offered  for 
sale  under  the  name  of  another  food), 
403(d)  (misleading  container),  403(f) 
(information  of  appropriate 
prominence),  403(h)  (compliance  with 
standard  of  quahty  and  fill).  403(i)(l) 
(common  or  usual  name),  and  403(k) 
(declaration  that  the  product  contains 
artificial  flavoring,  coloring,  or 
preservatives). 

Based  upon  the  recommendations  of 
the  National  Academy  of  Sciences 
(NAS),  Institute  of  Medicine  (lOM), 
Food  and  Nutrition  Board  (hereinafter 
referred  to  as  "the  lOM").  the  agency  is 
proposing  to  find  that  all  but  section 
403(d)  of  the  act  are  being  adequately 
implemented.  These  recommendations 
are  contained  in  a  report  to  FDA  from 
the  lOM.  entitled  "Food  Labeling: 
Toward  National  Uniformity."  FDA 
contracted  for  this  report  in  accordance 
with  the  1990  amendments. 
dates:  Written  comments  by  September 
2&  1982.  The  atgency  intends  to  issue 


final  lists  delineating  which  of  the  sbc 
sections  of  the  act  that  define 
circumstances  in  which  a  food  is 
misbranded  are  adequately  being 
implemented  by  regulation  by 
November  8, 1992.  in  accordance  with 
requirements  of  the  1990  amendments. 
FDA  also  intends  to  issue  by  the 
November  8, 1992.  deadline  any 
proposed  revisions  to  its  regulations  that 
are  necessary  because  of  a  conclusion 
that  FDA  is  not  adequately 
implementing  one  of  the  sections  in 
question,  as  required  by  section 
6(b)(3)(C)  of  the  1990  amendments. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  1-23. 12420 
Parklawn  Dr.,  RockvUle,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  J.  Campbell.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington.  DC  20204,  20a-«)S- 
5229. 
StiePLCMENTARV  fNTORMATION: 

L  Background 

The  1990  amendments  amend  the  act 
(21  U,S.C 321  et seg]  to  provide,  among 
other  things,  for  Federal  preemption  of 
certain  food  standards  and  labeling 
requirements  issued  by  a  State  or 
political  subdivision  of  a  State. 

The  preemption  provisions  are 
complex.  Section  6(a)  of  the  1990 
amendments  adds  section  403A  to  the 
act  (21  U.S.C.  343-1),  which  groups  the 
sections  of  the  act  that  will  have 
preemptive  effect  Read  in  conjunction 
with  section  (10)(b)(l)  of  the  1990 
amendments,  section  403A  provides  that 
the  preemptive  effect  of  these  sections 
of  the  act  will  be  phased-in  on  a  group- 
by-group  basis. 

Section  403A(a)(3)  of  the  act  sUtes 
that  "no  State  or  political  subdivision  of 
a  State  may  directly  or  indirecdy 
establish  under  any  authority,  or 
continue  in  effect  as  to  any  food  in 
interstate  commerce  *  *  *  any 
requirement  for  the  labeling  of  food  of 
the  type  required  by  section  403(b), 
403(d).  403(f).  403(h).  403(i)(l).  or403(k) 
that  is  not  identical  to  tfie  requirements 
of  such  section  *  *  *.**  The  six  provisions 
listed  in  section  403A(a)(3]  of  the  act  do 
not  become  preemptive,  however,  until 
FDA  determines  (as  prescribed  in 
section  6(b)  of  the  1990  aatendraents) 
that  each  i»  being  «deq«ately 


implemented  by  Federal  ivguiations  (see 
section  403A(a)  of  the  act  and  section 
10(b)(1)(C)  of  the  1990  amendments). 

In  accordance  with  section  6(b)  of  the 
1990  amendments.  FDA  entered  into  a 
contract  «vitfa  NAS  under  which  the  lOM 
was  to  stody  the  adequacy  of  the 
implementation  of  the  Federal.  State,  or 
local  requirements  addressed  in  section 
403A(aK3)  of  the  act.  The  lOM  formed  a 
committee  to  do  much  of  its  work  under 
the  contract  To  facilitate  this  study. 
FDA  announced  in  the  Federal  Register 
of  May  8. 1991  (56  FR  21388).  that  the 
lOM  would  hold  a  public  meeting  at 
NAS  on  May  30. 199L  to  solicit 
information  and  comments  pertaining  to 
current  State  and  local  laws  and 
regulations  that  require  the  labeling  of 
food  that  is  the  type  required  by 
se^.tions  403(b),  403(d).  403(f).  403(h). 
40n(i)(l).  and  403(k)  of  the  act. 

The  lOM  was  unable  to  schedule  this 
public  meeting  before  the  May  8, 1991. 
deadline  imposed  by  the  1990 
amendments  because  of  unforeseen 
circumstances.  The  lOM's  initial 
meeting  on  this  issue  was  held  on  May 
29  and  30, 1991.  with  the  second  day 
devoted  to  the  public  meeting. 

Eight  oral  presentations  were  made  at 
the  May  3a  1991.  public  meeting. 
Presentations  were  made  by 
representatives  of  food  industries,  trade 
associations,  a  consumer  group,  and  the 
Association  of  Food  and  Drug  Officials 
(AFDO).  The  lOM  also  received  seven 
written  submissions  from  AFDO;  the 
Texas  Department  of  Health.  Division  of 
Food  and  Drugs;  the  Florida  Department 
of  Agriculture  and  Consumer  Services: 
the  National  Food  Processors 
Association;  the  Department  of 
Consumer  Protection  for  the  State  of 
Connecticut;  the  Center  for  Science  in 
the  Public  Interest:  and  the  State  of  New 
York  Department  of  Law,  on  behalf  of 
the  Attorneys  General  of  the  States  of 
California.  Iowa.  Minnesota.  Missouri. 
New  York.  Texas,  and  Wisconsin. 

To  obtain  further  information  on  the 
six  pertinent  sections  beyond  that  which 
was  submitted  in  response  to  the  May 
30, 1991.  public  meeting,  the  lOM  held 
several  panel  discussions  with 
individuals  knowledgeable  about  the 
congressional  intent  underlying  section 
e(b)  of  the  1990  an\jendntents  and  the 
concerns  of  State  and  local  regulators, 
industry,  and  consumers  about  the 
impact  of  Federal  preemption.  The  KJM 
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also  gathered  iafonnation  directly  from 
FDA.  the  State*,  and  local  jurisdictions. 

The  information  collected  from  the 
public  meeting,  the  formal  comments  to 
the  pubhc  meeting  notice,  panel 
discussions,  anfl  the  informal  comments 
received  by  the|  lOM  form  the  basis 
upon  which  the;  lOM  developed  its 
report  and  recommendations.  A  written 
transcript  of  th^  May  30, 1991.  public 
meeting,  formal  comments  to  the  public 
meeting  notice,  and  the  information 
collected  by  th^  lOM  upon  its  own 
initiative,  fromjthe  States,  local 
jurisdictions,  FDA,  and  other  sources 
are  on  file  at  the  Dockets  Management 
Branch  (addresj  above). 

At  the  time  of  its  May  8, 1991. 
announcement  of  the  lOM's  public 
meeting,  FDA  c  id  not  expect  that  the 
delay  in  the  completion  of  the  report 
would  affect  th ;  publication  by  August 
8, 1991,  of  prop  )8ed  lists  of  the  sections 
of  the  act  in  qu  >stion  that  are.  and  that 
are  not,  adequc  tely  being  implemented 
by  regulation,  qs  required  under  section 
6(b)(3)(A)  of  th^  1990  amendments. 
Subsequently,  however,  the  lOM 
informed  FDA  that  the  magnitude  and 
importance  of  tie  undertaking,  as  well 
as  the  complexity  of  the  issues  involved 
in  the  study,  would  further  delay  the 
completion  of  tne  study  until  the  first 
part  of  1992.     | 

Citing  the  intent  of  Congress  in 
enacting  sectio^  6(b)  of  the  1990 
amendments  and  the  belief  that 
publishing  the  proposed  lists  without 
benefit  of  the  ipM's  report  and 
recommendati(ins  would  be 
inappropriate,  FDA  announced  in  the 
Federal  Register  of  October  24, 1991  (56 
FR  55130),  its  iittention  to  publish  in  the 
Federal  Register  in  early  1992  a 
proposed  list  djetermining  whether  or  not 
the  misbrandihg  sections  that  are  the 
subject  of  this  rulemaking  (sections 
403(b).  403(d).  i03(f),  403(h).  403(i)(l). 
and  403(k)  of  t|e  act)  are  adequately 
being  implemeited  by  regulation. 

On  April  23, 1992,  the  lOM  submitted 
to  FDA  the  finjil  draft  manuscript  of  the 
report  of  its  findings.  This  report  is 
entitled  "Food  Labeling:  Toward 
National  Uniformity"  (hereinafter 
referred  to  as  fie  lOM  report).  The  lOM 
report  publishad  in  )une  1992.  Copies  of 
the  final  draft  manuscript  and  the 
published  lOM  report  are  on  file  with 
the  Dockets  Management  Branch 
(address  above).  Copies  of  the  lOM 
report  may  be  purchased  from  the 
National  Academy  Press.  2101 
Constitution  AJve.  NW..  Washington,  DC 
20418. 


II.  The  lOM  Repori 

A.  Introduction 

Consistent  with  section  e(b)  of  the 
1990  amendments,  the  charge  to  the  lOM 
was  to  conduct  a  study:  (1)  Of  State  and 
local  laws  that  require  the  labeling  of 
food  that  is  of  the  type  required  by 
sections  403(b).  403(d),  403(f),  403(h). 
403(i)(l).  and  403(k)  of  the  act;  and  (2)  of 
those  sections  of  the  act  and  the 
regulations  issued  by  FDA  to  enforce 
them,  to  determine  whether  the  sections 
and  the  regulations  adequately 
implement  the  purposes  of  those 
sections.  The  lOM  interpreted  its  charge 
broadly,  and  while  FDA  is  evaluating 
the  lOM  report,  the  agency  is  in  no  way 
bound  to  ultimately  follow  any  of  the 
lOM's  recommendations. 

B.  The  Criteria  for  Determining 
Adequate  Implementation 

The  lOM  report  states  that  it  used  the 
following  criteria  in  determining 
whether  the  six  misbranding  sections 
under  review  are  being  adequately 
implemented  by  FDA: 

(1)  A  definition  of  "adequate"  as  "equal  to. 
proportionate  to,  or  fully  sufTicienl  for  a 
specified  or  implied  requirement"  was  used 
as  a  foundation  for  decisions. 

(2)  The  intent  of  any  section  and  of  any 
regulation  was  a  consideration.  The  lOM  also 
considered  the  effect  of  the  use  of  sections 
403(a)(1).  403(e),  and  403(i)(2]  in  conjunction 
with  the  six  provisions  that  were  the  subject 
of  the  study. 

(3)  The  absence  of  an  FDA  implementing 
regulation  did  not  lead  to  an  automatic 
conclusion  that  implementation  is 
inadequate. 

(4)  The  level  of  enforcement  was  not  a 
consideration  in  determining  adequacy  of 
implementation. 

(5)  The  strictest  requirement,  whether 
Federal.  State,  or  local,  was  not 
automatically  recommended  for  adoption  as 
the  national  standard. 

(6)  The  lOM  limited  its  study  of  the  six 
sections  of  the  act  to  the  implementing 
regulations  for  which  rulemaking  had  been 
completed  and  to  any  published  advisory 
opinions,  as  defined  in  21  CFR  10.85  on  these 
sections. 

(7)  In  reviewing  Slate  and  local 
requirements  and  their  relationship  to  the  six 
provisions  of  the  act  under  study,  the  lOM 
viewed  its  own  jurisdiction  broadly  to  ensure 
a  fair,  balanced  review  of  the  materials 
provided  by  State  and  local  officials  and  by 
other  interested  persons. 

The  lOM  report  also  states  that  all 
State  requirements  assembled  were 
reviewed,  evaluated,  and  categorized 
according  to  the  following  criteria: 

(1)  Whether  an  adequate  Fec^eral  regulation 
exists  on  the  issue. 

(2)  Whether  the  agency  has  not  adequately 
implemented  the  act  in  the  area  of  concern 
represented  by  the  Slate  requirement.  On  this 
issue,  the  lOM  considered  a  State 
requirement's  national  importance  and  its 


national  prominence  as  indicated  by  the 
frequency  of  attention  to  the  issue  by  the 
States. 

(3)  Whether  the  State  requirement  meets  a 
demonstrated  local  need. 

(4)  Whether  the  State  requirement  provides 
only  economic  protection  to  the  industry,  is 
without  consumer  benefit,  and  has  no  other 
redeeming  virtue. 

The  lOM.  in  determining  the  adequacy 
of  FDA's  implementation  of  the  six 
misbranding  sections,  focused  its  work 
on  that  which  was  outlined  within  the 
specific  language  of  the  1990 
amendments.  In  approaching  the  task  of 
defining  "adequate  implementation,"  the 
lOM  examined  the  Congressional 
Record,  sought  guidance  from  persons 
intimately  involved  in  the  development 
of  section  6(b)  of  the  1990  amendments, 
considered  the  views  of  the  State  and 
local  governments  and  industry  and 
consumer  groups,  examined  sources 
other  than  Federal  regulations  (e.g.,  FDA 
advisory  opinions  and  compliance 
policy  guides),  and  reviewed  State  laws 
and  regulations  as  indicators  of  the 
adequacy  of  FDA  implementation  of  the 
six  misbranding  sections  of  the  act 
subject  to  the  lOM's  review. 

The  lOM  then  assessed  the  strength  of 
the  overall  combined  evidence  gathered 
through  its  public  meeting,  written 
submissions  in  response  to  the  public 
meeting  notice,  panel  discussions  at  the 
meetings  it  held,  review  of  the 
Congressional  Record,  requests  to  the 
States,  and  communications  with 
several  organizations  representing  food 
and  drug  officials.  The  lOM's 
conclusions  as  to  the  adequacy  of  FDA's 
implementation  of  the  six  misbranding 
sections  subject  to  its  review  reflect  the 
strength  and  preponderance  of  the 
evidence  as  well  as  the  lOM's        , 
evaluation  of  Congress'  intent  in    ' 
implementing  section  6(b)  of  the  1990 
amendments. 

C.  The  lOM's  Recommendations    • 

The  lOM's  recommendations  as  to  the 
adequacy  of  the  six  misbranding 
sections  (sections  403(b).  403(d).  403(f). 
403(h).  403(i)(l),  and  403(k))  under  study 
are  as  follows: 

Section  403(b)— The  lOM  perceived 
no  major  differences  among  the  views  of 
States,  industry,  and  consumer  groups 
on  FDA  implementation  of  section 
403(b),  which  was  perceived  as 
adequate.  Accordingly,  the  iOM    j 
concluded  that  section  403(b}  is     | 
adequately  implemented. 

Section  403(d)— The  IOM  considered 
deceptive  or  slack  filled  containers  a 
matter  of  national  importance  and 
concluded  that  the  perception  on  the 
part  of  State  officials  and  consumer 
groups  that  there  is  a  problem  supports 
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that  conclusioa  Accordingly,  the  1014 
concluded  that  section  403(d)  is  not 
adequately  implemented. 

Section  403(f)— The  lOM  concluded 
that  FDA  regulations  in  21  CFR  Part  101 
utilize  a  balance  of  location,  continuity, 
size,  and  ink  color  to  establish  standard 
and  predictable  formats  for  food 
labeling.  Accordingly,  the  lOM 
concluded  that  section  403(f)  is 
adequately  implemented. 

Section  403(h}— The  lOM  concluded 
that  FDA  regulations  in  21  CFR  130.14 
establish  adequate  procedures  for 
labeling  products  that  fail  to  meet 
standard  of  quality  and  nil  of  container. 
Rarely,  the  lOM  noted,  are  products 
found  that  contain  the  required 
statements  set  forth  under  section 
403(h].  This  is,  the  lOM  further  noted, 
because  of  both  the  imparted  inferior 
connotation  of  a  product  with  crepe 
labeling  and  the  link  with  standards  of 
identity  and  Bll  for  many  products. 
Accordingly,  the  lOM  concluded  that 
section  403(h]  is  adequately 
implemented. 

Section  403(iUl}—The  lOM  concluded 
that  FDA  regulations  in  21  CFR  Part  102 
establish  adequate  procedures  for  the 
development  and  application  of  common 
or  usual  names  under  section  403(i)(l). 
Accordingly,  the  lOM  concluded  that 
section  403(i)(l)  is  adequately 
implemented. 

Section  403{k}—The  lOM  concluded 
that  FDA  regulations  in  21  CFR  lOlJiZ. 
along  with  the  proposed  regulatory 
changes  in  response  to  the  1990 
amendments  (56  FR  28592,  June  21. 
1991).  establish  or  will  establish 
adequate  rules  on  declaration  of  flavors, 
colorings,  and  preservatives. 
Accordingly,  the  lOM  concluded  that 
section  403(k]  Is  adequately 
implemented. 

III.  Proposed  Lists 

Tlie  agency  has  reviewed  the  lOM 
recommendations  related  to  the 
adequacy  of  Federal  implementation  of 
sections  403(b).  403(d),  403(f).  403(h), 
403(i)(l).  and  403(k)  of  the  act.  The  lOM 
recommended  finding  that  all  but 
section  403(d)  (misleading  container)  are 
adequately  being  implemented.  Based 
on  these  recommendations,  FDA  ia 
proposing,  in  accordance  with  section 
6(b)(3)(A)  of  the  1990  amendments,  to 
find  that  the  following  sections  are 
adequately  implemented  by  FDA's 
regulations:  sections  403(b).  403(f). 
403(h).  403(i)(l),  and  403(k)  of  the  act 
Based  upon  the  same  considerations. 
FDA  is  also  proposing  to  find  that 
section  403(d)  of  the  act  on  misleading 
containers  is  not  being  adequately 
implemented  by  FDA's  regulations. 


The  Bfency  is  publishing  these 
proposed  lists  based  on  the 
recommendations  of  the  lOM.  However. 
because  the  lOM  report  was  published 
late.  FDA  has  not  yet  fully  evahiated  the 
lOM  recommendations.  Thus,  the 
agency  is  publishing  these  proposed  lists 
for  public  comment  while  it  fully 
evaluates  the  lOM  recommendations. 
Later,  FDA  will  publish  final  lists  that 
will  be  based  on  its  complete  analysis  of 
the  lOM  report  as  well  as  the  comments 
it  receives  on  these  proposed  lists  and 
other  relevant  information. 

rv.  Commaats 

Interested  persons  may,  on  or  before 
September  28,  1992.  submit  to  the 
Dockets  Management  Branch  (address 
abore)  written  comments  regarding 
these  proposed  lists.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  section  6(b)(3)  of 
the  1990  amendments,  FDA  must  issue 
by  November  8, 1992,  its  final  lists  of  the 
sections  of  the  act  that  are,  and  that  are 
not  being  adequately  implemented.  If 
the  agency  does  not  issue  the  final  lists 
by  November  8, 1992,  the  1990 
amendments  provide  that  the  proposed 
lists  shall  be  considered  the  final  lists, 
and  preemption  will  become  effective  on 
November  &  1992,  for  those  sections 
found  to  be  adequately  implemented  in 
the  proposed  lists.  The  agency  is 
advising  that  it  will  not  grant  any 
requests  for  extension  of  the  comment 
period  beyond  September  28, 1992. 

Under  the  1990  amendments,  FDA 
must  propose  revisions  by  November  8, 

1992,  and  Issue  final  revisions  by  May  8, 

1993,  to  any  regulations  found  to  be 
inadequately  implemented  (section 
6(b)(3)  of  the  1990  amendments).  The 
preemptive  effect  of  those  sections  that 
have  not  been  adequately  implemented 
will  become  effective  on  the  effective 
date  of  the  revisions  to  the  regulations 
that  were  initially  found  to  be 
inadequate.  If  the  agency  does  not  issue 
final  revisions  by  May  8. 1993,  the 
proposed  revisions  will  be  considered 
the  final  revisions  under  the  1990 
amendments,  and  preemption  will 
become  effective  on  the  effective  date  of 
the  rules  that  on  May  8, 1993.  are 
considered  final  rules. 


Dated:  |une  1&  19B2. 
David  A.  KsmUt. 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  82-17693  Filed  7-27-82;  »:45  an] 
BHXINQCOOE  41t»-«V# 


DEPARTMENT  OF  DEFENSE 
Department  of  tt>e  Navy 
32  CFR  Part  701 

(Secretary  of  ths  Navy  Instructton  S211.5] 

Avaiiat>»tty  of  Department  of  the  Navy 
Records  and  Publication  of  Navy 
Documents  Affecting  the  Public 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  publishing  a  proposed  rule  to  delete 
one  exemption  rule  and  add  one 
exemption  rule  to  32  CFR  701.119.  The 
new  specific  exemption  rule  is  proposed 
to  be  added  to  existing  Navy  exemption 
rules  for  exempt  systems  of  records 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended.  The  proposed 
record  system  to  be  exempt  is  identified 
as  N05520-5,  entitled  "Navy  }oint         ^ 
Adjudication  and  Clearance  Systems 
(NJACS)". 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1992.  to  be 
considered  by  this  agency. 

ADORCSSES:  Head,  PA/FOIA  Branch. 

Office  of  the  Chief  of  Naval  Operations 

(OP-09B30),  Department  of  the  Navy, 

The  Pentagon,  Washington,  DC  20350- 

2000. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwen  Aitken  (703)  614-2004. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291.  The  Director. 
Administration  and  Management,  has 
determined  that  this  proposed  .rule  is  not 
a  major  rule.  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  does  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  does  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment,  productivity, 
or  innovation. 

Regulatory  Flexibility  Act  of  198a  The 
Director,  Administration  and 
Management,  certifies  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  801)  and  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 
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Paperwork  Rieduction  Act.  The 
Director,  Administration  and 
Management,  oertifies  that  this  rule  does 
not  impose  any  reporting  or  record 
keeping  requirements  under  the 
Paperwork  Requction  Act  of  1980  (44 
U.S.C.  3501-3510). 


List  of  Subjecti 


Privacy. 

For  reasons 
32  CFR  701.119 

1.  The  authoiity 
part  701,  subpajrt 
follows: 


!  et  forth  in  the  preamble, 
is  amended  as  follows: 
citation  for  32  CFR 
G,  continues  to  read  as 


Authority:  Pub(  L  93-579.  88  Stat  1896  (5 
use.  552a). 


^^-fiection  70 1 
amended  by 
and  (b)(5),  red« 
(b)(6)  and  {b)(7J) 
adding  a  new 
follows; 


119  is  proposed  to  be 
removing  paragraphs  (b)(4) 
signaling  paragraphs 
as  (b)(4)  and  (b)(5];  and 
ragraph  (e)(2)  as 


I  ^i' 


§701.119    Exer  tpt  Navy  record  systems. 


(b)  Bureau  o, 

(e)  Naval In\  estigal 


(2)  1D-N0551 0-5 


System  Nanie 
Adjudication  ^d 
(NJACS). 


b! 


Reasons. 
to  information 
in  this  system 
the  disclosure 
jeopardize  the 
their  families 
the  system 
complete  and 
adjudications 
Amendment 
the  record  of 


in  32  CFR  Part  701 


Naval  Personnel '  * 
y've  Service — 


Navy  Joint 
Clearance  Systems 


'ortions  of  this  system  of 
exempt  from  the 
ions  of  5  U.S.C. 


bsict 


Exemption. 
records  may 
following  su 
552a(d)(l-5). 

Authority.  SJU.S.C.  552a(k)(l)  and 
(k)(5). 


Grfanting  individuals  access 
collected  and  maintained 
jf  records  could  result  in 
Qf  classified  material;  and 
safety  of  informants,  and 
'urther,  the  integrity  of 

must  be  ensured  so  that 
iiccurate  records  of  all 
ire  maintained, 
cimld  cause  alteration  of 
adjudication. 


Dated:  July  15(  1992. 

L.M.  Bynum, 

Alternate  OSD  Pederal  Register  Liaison 
Officer,  Departr,  tent  of  Defense. 

|FR  Doc.  92-17111  Filed  7-27-92;  8:45  amj 
BILUN6  COOC  Mil  ^1 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
ICG05-92-015] 

Drawbridge  Operation  Regulations; 
Bear  Creek,  Dundalk  and  Sparrows 
Pobit,  MD 

AGENCY:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  change  to  the  regulations 
that  govern  the  operation  of  the 
Peninsula  Parkway  Bridge  across  Bear 
Creek,  mile  2.1.  between  Dundalk  and 
Sparrows  Point,  Maryland,  by 
eliminating  bridge  openings  between  the 
hours  of  10  p.m.  and  6  a.m.  year  round.  If 
this  change  is  approved,  existing 
advance  notice  provision  for  bridge 
openings  from  April  16  through 
November  15,  from  12  midnight  to  8  a.m., 
except  Saturdays.  Sundays,  and  Federal 
and  State  holidays  will  be  discontinued. 
This  change  is  being  considered  because 
of  the  infrequent  number  of  requests  for 
draw  openings  during  the  nighttime. 
This  action  would  relieve  the  bridge 
owner  of  the  burden  of  having  a  bridge 
lender  available  24  hours  a  day,  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  September  11, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob),  Fifth  Coast 
Guard  District.  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
room  507  at  the  above  address  between 
8  a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator, 

Fifth  Coast  Guard  District,  (804)  39&- 

6222. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  or  data. 
Persons  submitting  comments  or  data 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  changes  to  the  proposal. 
The  Commander.  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  fmal  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 


changed  based  on  comments  and  data 
received. 

Drafting  Information  | 

The  drafters  of  this  notice  are  Bill  H. 
Brazier,  Project  Officer,  and  LT  Monica 
L.  Lombardi,  Project  Attorney.  Fifth 
Coast  Guard  District.  i 

Discussion  of  Proposed  Rule 

The  Baltimore  County,  Department  of 
Public  Works  has  requested  that 
nighttime  openings  of  the  Peninsula 
Parkway  Bridge  across  Bear  Creek,  mile 
2.1,  between  Dundalk  and  Sparrows 
Point,  Maryland,  be  eliminated  due  to 
the  low  number  of  nighttime  openings 
requested.  The  Coast  Guard  is  proposing 
to  restrict  the  passage  of  vessels 
between  the  hours  of  10  p.m.  and  6  a.m. 
year  round,  and  also  to  discontinue  the 
existing  provision  requiring  at  least  one 
half  hour  notice  for  the  bridge  to  open 
from  12  midnight  to  8  a.m.,  from  April  16 
through  November  15.  The  bridge  will 
continue  to  open  on  signal  between  the 
hours  of  6  a.m.  and  10  p.m.  year  round. 

33  CFR  117.543(a)  currenUy  pertains  to 
the  opening  of  this  bridge  as  well  as  the 
Baltimore  County  Revenue  Authority 
(Dundalk  Avenue)  highway  toll  bridge  at 
mile  1.5.  The  Baltimore  County  Revenue 
Authority  (Dundalk  Avenue)  highway 
toll  bridge  has  been  dismantled  and 
removed.  The  proposed  rule  will 
eliminate  that  part  of  the  existing  rule 
pertaining  to  the  Baltimore  County 
Revenue  Authority  Bridge,  and  only 
pertain  to  the  operation  of  the  Peninsula 
Parkway  Bridge. 

According  to  the  drawlogs  for  the 
Peninsula  Parkway  Bridge,  the 
waterway  is  used  entirely  by 
recreational  vessels.  The  drawlogs 
recorded  between  the  hours  of  10  p.m. 
and  6  a.m.,  from  June  12, 1988  through 
October  20, 1991,  showed  that  the 
number  of  vessels  requiring  bridge 
openings  during  this  period  decreased 
from  one  vessel  per  night  to  one  vessel 
every  other  night. 

As  indicated  in  the  drawlogs, 
eliminating  openings  during  the         "* 
nighttime  hours  would  have  a  minimal 
impact  on  the  recreational  users  of  this 
waterway  since  requests  for  openings 
during  these  hours  are  so  infrequent. 

Regulatory  Evaluation 

This  propose  rule  is  not  considered 
major  under  Executive  Order  12291  and 
not  significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034.  February  26, 
1979).  The  economic  impact  of  the 
proposed  regulation  on  commercial 
navigation  or  on  any  industries  that 
depend  on  waterbome  transportation 
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will  be  non-existent,  since  the  waterway 
is  used  entirely  by  recreational  vessels. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  U.S.  Coast 
Guard  must  consider  whether  this 
proposed  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  The  Coast 
Guard  %vill  accept  comments  on  the 
economic  impact  on  small  entities,  in 
connection  with  this  proposal  for 
permanent  regulations. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  proposed  rule  will  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Eavironment 

This  proposed  rule  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  section  2.B.2.g.(5]  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows. 

AutlMMily:  33  U.S.C.  499  CFR  1.46;  33  CFR 
1.05.1(g). 

2.  Paragraph  (a)  of  section  117.543  is 
revised  to  read  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

(117.543    BMrCTMk. 

(a)  The  draw  of  the  Peninsula 
Parkway  bridge,  mile  2.1.  between 
Dundalk  and  Sparrows  Point,  shall  open 
on  signal;  except  that,  from  10  p.m.  to  6 
a.m.  the  bridge  need  not  open. 

Dated:  }uly  a  1992. 
W.  T.  Leland. 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 

Fifth  Coast  Guard  District. 

[FR  Doc.  92-17788  Filed  7-27-^2;  8:45  am] 

BtUJNO  COOC  49M>-t4-M 


33  CFR  Part  155 

[COO  91-034] 
RIN  21S5-A081 

VmmI  Raspona*  Plans 

AQENCV:  Coast  Guard,  DOT. 
ACnON:  Notice  of  meetings  of  the  Oil 
Spill  Response  Plan  Negotiated 
Rulemaking  Committee. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act  (FACA).  the 
Coast  Guard  is  giving  notice  of  the 
schedule  of  open  meetings  of  the  Oil 
Spill  Response  Plan  Negotiated 
Rulemaking  Committee  to  complete 
review  of  issues  related  to  vessel  oil 
spill  response  plans. 
DATES:  The  meetings  will  begin  on 
August  IB,  1992  from  9  a.m.  to  5  p.m.  The 
meetings  will  continue  as  necessary  on 
August  19-21  beginning  at  8;30  a.m. 
Aooaesses:  The  meetings  will  be  held 
in  room  4438  at  DOT  Headquarters,  400 
Seventh  Street  SW.,  Washington.  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT 
Commander  Glenn  Wiltshire,  Project 
Manager,  Oil  Pollution  Act  of  1990  Staff 
(G-MS-1).  at  (202)  287-6739  between  7 
a.m.  and  3:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  On 
January  10, 1992.  the  Coast  Guard 
published  a  notice  of  establishment  of 
an  advisory  committee  for  regulatory 
negotiation  and  notice  of  meetings  (57 
FR  1139).  The  notice  announced  the 
establishment  of  the  negotiated 
rulemaking  committee  to  develop  a 
report,  including  a  recommended 
proposal  and  flnal  rule,  concerning 
vessel  oil  spill  response  plans  and 
carriage  of  discharge-removal 
equipment.  The  Committee  completed 
its  initial  series  of  meetings  on  March 
27, 1992  and  provided  a  report  with 
recommendations.  The 


recommendations  related  to  vessel 
response  plans  were  incorporated  in  a 
notice  of  proposed  rulemaking  (NPRM) 
published  in  the  June  19. 1992  Federal 
Register  (57  FR  27514). 

The  Committee  will  reconvene  August 
18. 1992  to  review  comments  received  on 
the  NPRM  that  apply  to  its  original 
recommendations,  and  to  make  its 
recommendations  for  the  final  rule.  If 
necessary,  the  Committee  will  meet 
daily  through  August  21, 1992  to 
complete  its  business. 

All  committee  meetings  will  be  open 
to  the  public,  subject  to  space 
availability.  In  accordance  with  the 
requirements  of  FACA.  the  Coast  Guard 
will  keep  minutes  of  the  committee 
meetings.  These  minutes  will  be  placed 
in  the  public  docket  (CGD  91-034)  for 
this  rulemaking  and  will  be  available  for 
public  inspection  and  copying  at  room 
3406,  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001. 

Dated:  )uly  17. 1992. 
R.C.  North, 

Captain.  U.S.  Coast  Guard.  Deputy  Chief, 
Office  of  Marine  Safety,  Security  and 
En  vironmental  Protection. 
(FR  Doc.  92-17787  Filed  7-27-92;  8:45  am) 

BILUMO  COOC  4t«&-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

IFRL-41S7-21 

Vehtda  Inspection  and  Maintenance 
Requirements  for  State 
lmplefl>entation  Plans 

agency:  Envirorunental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

regulatory  text  location  of  public 

hearing  site  and  correction  of  proposed 

rulemaking. 


;  This  notice  supplements  the 
Notice  of  Proposed  Rulemaking,  Vehicle 
Inspection  and  Maintenance 
Requirements  for  State  Implementation 
Plans,  published  in  the  Federal  Register 
on  July  13, 1992  (57  FR  31058)  and 
contains  the  full  regulatory  text 
associated  with  the  proposed  rule. 
DATES:  Written  conunents  on  this 
proposed  rule  will  be  accepted  until 
August  27. 1992.  EPA  %vill  conduct  a 
public  hearing  on  this  Notice  of 
Proposed  Rulemaking  on  August  12  and 
13, 1992.  The  hearing  will  convene  at  9 
a.m.  on  August  12  and  continue  until  5 
p.m.:  and  will  resume  on  August  13  and 
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continue  unti  such  time  as  all  testimony 
has  been  pre!  ented.  The  official  records 
of  the  public  learing  will  close  on 
August  27, 19$2,  rather  than  30  days 
after  the  hearing  as  stated  in  the  original 
proposal. 

ADDRESSES:  Written  comments  on  this 
proposed  rule  should  be  submitted  (in 
duplicate  if  possible)  to:  Environmental 
Protection  Aaency,  The  Air  Docket. 
Room  M-150q  [LE-131),  Waterside  Mall. 
Attention:  Docket  No.  A-91-75.  401  M 
Street  SW..  Washington.  DC  20460. 

The  public  hearing  will  be  held  at  the 
Hyatt  Regencfc-  on  Capitol  Hill,  400  New 
Jersey  Avenue  NW.,  Washington,  DC 
20001.  Materials  relevant  to  this 
proposed  nilamaking  are  contained  in 
Docket  No.  aUi-75.  The  docket  is 
located  on  the  first  floor  of  the  above 
address  and  ^ay  be  inspected  from  8:30 
a.m.  until  nocti  and  from  1:30  p.m.  until 
3:30  pjn.  Monday  through  Friday.  A 
reasonable  feje  may  be  charged  by  EPA 
for  copying  dpcket  material. 
FOR  FURTHER  ilNFORMATtON  CONTACT: 
Eugene  J.  Tie^ey,  Office  of  Mobile 
r  Vehicle  Emission 
65  Plymouth  Road.  Ann 
an.  48105.  (313)  668-4456 
s  July  13. 1992  Federal 
31058. 


Sources,  Mot< 

Laboratory, : 

Arbor.  Michid 

or  refer  to  EPf 

Register  40 1 

TO  ARRANGE  TO  TESTIFY  CONTACT: 

Gretchen  Anderson  at  313/668-4446. 


Dated  July  1^ 
ferry  Kurtzweg  i 

Acting  Assistai  \t 
Radiation. 


For  the  reasons 
preamble  it  i 
of  chapter  I, 
Federal  Regu 


199Z 

Administrator  for  Air  and 


set  out  in  the 
proposed  to  revise  part  51 
tie  40  of  the  Code  of 
ations  as  follows: 


PART  51— {«  MENDED] 

1.  Authority:  42  U.S.C.  7401(b)(1).  7410. 
7470-7479.  750: 


-7508,  and  7601(a). 

Appendix  N    (Reserved} 

2.  Appendix  N  of  Part  51  is  removed 
and  reserve4 

3.  A  new  stbpart  S  is  added  to  part  51 
to  read  as  follows: 

Subpart  S— tntpection/lteintenanc* 
Program  Requirements 


51.350 

51.351 
51.352 
51.353 


Applicability. 

Enhanced  I/M  performance  standard. 
Basic  1/M  perfonnance  standard. 
Netwcrk  type  and  program 
evaluatioi). 

51.354  Adequate  tools  and  resources. 

51.355  Teat  flequency. 

51.356  Vehicle  coverage. 

51.357  Test  procedures  and  standards. 

51.358  Test  equipment 

51.359  Quality  controL 

51.360  Waivers. 


51.361  Motorist  compKance  enforcement. 

51.362  Motorist  compliance  enforcement 
program  oversight. 

51.363  Quality  assurance. 

51.364  Enforcement  against  contractors, 
stations  and  inspectors. 

51 J65    Data  collection. 

51.366  Data  analysis  and  reporting. 

51.367  Inspector  training  and  licensing  or 
certification. 

5t.^S    Public  information  and  consumer 
protection. 

51.369  Improving  repair  effectiveness. 

51.370  Compliance  with  recall  notices. 

51.371  On-road  testing. 

51 J72    State  implementation  plan 

submissions. 
51.373    Implementation  deadlines. 

Appendix  A  to  Subpart  S — Steady-State  Test 

Equipment 
Appendix  B  to  Subpart  S — Test  Procedures 

1.  Idle  Test. 

2.  Two  Speed  Idle  Test. 

3.  Loaded  Test. 

4.  Preconditioned  Idle  Test. 

5.  Idle  Test  with  Loaded  Preconditioning. 

6.  Preconditioned  Two  Speed  Idle  Test. 
Appendix  C  to  Subpart  S— -Steady-State 

Short  Test  Standards 

1.  Short  Test  Standards  for  1961  and  Later 
Model  Year  Light-duty  Vehicles. 

2.  Short  Test  Standards  for  1381  and  Later 
Model  Year  Light-duty  Trucks. 

Appendix  D  to  Subpart  S— Steady-SUte 
Short  Test  Equipment 

1.  Steady-StatP  Test  Exhaust  Analysis 
System. 

2.  Steady-State  Test  Dynamometer. 
Appendix  E  to  Subpart  S— Transient  Test 

Driving  Cycle 

Subpart  S— Irtspection/Malntenanc* 
Program  Requirements 

9S1.350    AppticaMNty. 

Inspection/maintenance  (I/M) 
programs  are  required  in  both  ozone  and 
carbon  monoxide  (CO)  nonattainment 
areas,  depending  upon  population  and 
nonattainment  classification  or  design 
value. 

(a)  Nonattainment  Area  Classification 
and  Population  Criteria.  (1)  States  or 
areas  within  an  ozone  transport  region 
shall  implement  enhanced  1/M  programs 
in  any  metropolitan  statistical  area 
(MSA),  or  portion  of  an  MSA.  within  the 
state  or  area  with  a  1990  population  of 
100,000  or  more  as  defuied  by  the  Office 
of  Management  and  Budget  (OMB) 
regardless  of  the  area's  attainment 
classification.  In  the  case  of  a  multi- 
state  MSA,  enhanced  I/M  shall  be 
implemented  in  all  ozone  transport 
region  portions  if  the  sum  of  these 
portions  has  a  population  of  100,000  or 
more,  irrespective  of  the  population  of 
the  portion  in  the  individual  ozone 
transport  region  state  or  area. 

(2)  Apart  from  those  areas  described 
in  paragraph  (a)(1)  of  this  section,  any 
area  designated  as  serious  or  worse 


ozone  nonattainment.  or  as  moderate  or 
serious  CO  nonattainment  with  a  design 
value  greats-  than  12.7  ppm,  and  having 
a  1980  Census-defined  urbanized  area 
population  of  200.000  or  more,  shall 
implement  enhanced  I/M  in  the  1990 
Census-defined  urbanized  area. 

(3)  Any  area  designated  as  marginal 
ozone  nonattainment  or  moderate  CO 
nonattainment  with  a  design  value  of 
12.7  ppm  or  less  shall  continue  operating 
I/M  programs  that  were  part  of  an 
approved  State  Implementation  Plan 
(SIP)  as  of  November  15, 1990  and  shall 
update  those  programs  as  necessary  to 
meet  the  basic  I/M  program 
requirements  of  this  regulation.  Any 
such  area  required  by  the  Clean  Air  Act. 
as  in  effect  prior  to  November  15, 1990. 
to  have  an  I/M  program  shall  also 
implement  a  basic  I/M  program.  More 
serious  ozone  or  CO  areas  shall  also 
continue  operating  existing  I/M 
programs  and  shall  upgrade  such 
programs,  as  appropriate,  pursuant  to 
these  regulations. 

(4)  Any  area  designated  as  moderate 
ozone  nonattainment  shall  implement 
basic  I/M  in  any  1990  Census-defined 
urbanized  area  in  the  nonattainment 
area. 

(5)  Any  area  outside  an  ozone 
transport  region  designated  as  serious  or 
worse  ozone  nonattainment,  or 

j^oderate  or  serious  CO  nonattainment 
"with  a  design  value  greater  than  12,7 
ppm.  and  having  a  1990  Census-defined 
urbanized  area  population  of  less  than 
200,000  shall  implement  basic  I/M  in  the 
1990  Census-defined  urbanized  area. 

(6)  If  the  boundaries  of  a  moderate 
ozone  nonattainment  area  are  changed 
pursuant  to  9  107(d)(4)(A)  of  the  Clean 
Air  Act,  such  that  the  area  includes 
additional  urbanized  areas,  then  a  basic 
I/M  program  shall  be  implemented  in 
the  newly  included  1990  Census-defined 
urbanized  areas. 

(7)  If  the  boundaries  of  a  serious  or 
worse  ozone  nonattainment  area  or  of  a 
moderate  or  serious  CO  nonattainment 
area  with  a  design  value  greater  than 
12.7  ppm  are  changed  any  time  after 
enactment  pursuant  to  §  107(d){4)(A} 
such  that  the  area  includes  additional 
urbanized  areas,  then  an  enhanced  I/M 
program  shall  be  implemented  in  the 
newly  mchided  1990  Census-defined 
urbanized  areas,  if  the  1980  Census- 
defined  urban  area  population  is  200,000 
or  more. 

(8)  If  a  marginal  ozone  nonattainment 
area  is  reclassified  to  moderate,  a  basic 
I/M  program  shall  be  implemented  in 
the  1990  Census-defined  urbanized 
area(s]  in  the  nonattainment  area.  If  the 
area  is  reclassified  to  serious  or  worse. 
an  enhanced  I/M  program  shall  be 
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implemented  in  the  1990  Census-defined 
urbanized  area,  if  the  1980  Census- 
defined  urban  area  population  is  200.000 
or  more.  If  less  than  200,000.  a  basic  I/M 
program  shall  be  implemented  in  the 
1990  Census-defined  urbanized  area(s] 
in  the  nonattainment  area. 

(9)  If  a  moderate  ozone  or  CO 
nonattainment  area  is  reclassified  to 
serious  or  worse,  an  enhanced  I/M 
program  shall  be  implemented  in  the 
1990  Census-defined  urbanized  area,  if 
the  1980  Census-defined  urban  area 
population  is  200.000  or  more.  If  less 
than  200,000,  a  basic  I/M  program  shall 
be  implemented  in  the  1990  Census- 
defined  urbanized  area(8)  in  the 
nonattainment  area. 

(b)  Extent  of  Area  Coverage.  (1)  In  an 
ozone  transport  region,  the  program 
shall  entirely  cover  all  counties  within 
subject  MSAs  or  subject  portions  of 
MSAs,  as  defined  by  OMB  in  1990, 
except  largely  rural  counties  having  a 
population  density  of  less  than  200 
persons  per  square  mile  based  on  the 
1990  Census  can  be  excluded. 

(2)  Outside  of  ozone  transport  regions, 
programs  shall  nominally  cover  at  least 
the  entire  urbanized  area,  based  on  the 
1990  census.  Exclusion  of  some  urban 
population  is  allowed  as  long  as  an 
equal  number  of  non-urban  residents  of 
the  MSA  containing  the  subject 
urbanized  area  are  included  to 
compensate  for  the  exclusion. 

(3)  Emission  reduction  benefits  from 
expanding  coverage  beyond  the 
minimum  required  urban  area 
boundaries  can  be  applied  toward  the 
reasonable  further  progress 
requirements  and  can  be  used  for 
offsets,  provided  the  covered  vehicles 
are  operated  in  the  nonattainment  area, 
but  not  toward  the  enhanced  I/M 
performance  standard  requirement. 

(4]  In  multi-state  urbanized  areas 
outside  of  ozone  transport  regions,  I/M 
is  required  in  those  states  in  the  subject 
multi-state  area  that  have  an  urban  area 
population  of  50.000  or  more,  as  defined 
by  the  Bureau  of  Census  in  1980.  In  a 
multi-state  urbanized  area  with  a 
population  of  200,000  or  more  that  is 
required  under  paragraph  (a)  of  this 
section  to  implement  enhanced  I/M,  any 
state  with  a  portion  of  the  urbanized 
area  having  a  population  of  50,000  or 
more  shall  implement  an  enhanced 
program.  The  other  coverage 
requirements  in  paragraph  (b)  of  this 
section  shall  apply  in  multi-state  areas 
as  well. 

(c)  Requirements  After  Attainment. 
All  I/M  programs  shall  providte  that  the 
program  will  remain  effective,  even  if 
the  area  is  redesignated  to  attainment 
status,  until  the  state  submits  and  EPA 
approves  a  maintenance  plan,  under 


S  175A,  which  convincingly 
demonstrates  that  the  area  can  maintain 
the  relevant  standard  for  the 
maintenance  period  without  benefit  of 
the  emission  reductions  attributable  to 
the  I/M  program.  The  state  shall  commit 
to  fully  implement  and  enforce  the 
program  throughout  such  period,  and,  at 
a  minimum,  for  the  purposes  of  SIP 
approval,  legislation  authorizing  the 
program  shall  not  sunset  prior  to  the 
attainment  deadline. 

(d)  SIP  Requirements.  The  SIP  shall 
describe  the  applicable  areas  in  detail 
and  shall  include  the  legal  authority 
necessary  to  establish  program 
boundaries. 

9  51,351    Enhanced  I/M  ptrformanc* 
standard. 

(a)  Enhanced  I/M  programs  shall  be 
designed  and  implemented  to  meet  or 
exceed  a  minimum  performance 
standard,  which  is  expressed  as 
emission  levels  in  area-wide  average 
grams  per  mile  (gpm),  achieved  from 
highway  mobile  sources  as  a  result  of 
the  program.  The  performance  standard 
shall  be  established  using  the  following 
model  I/M  program  inputs  and  local 
characteristics,  such  as  vehicle  mix  and 
local  fuel  controls,  except  as  provided  in 
paragraph  (e)  of  this  section.  The 
emission  levels  achieved  by  the  state's 
program  design  shall  be  calculated  using 
the  most  current  version,  at  the  time  of 
submittal,  of  the  EPA  mobile  source 
emission  factor  model  or  an  alternative 
model  approved  by  the  Administrator, 
and  shall  meet  the  minimum 
performance  standard  both  in  operation 
and  for  SIP  approval.  Areas  shall  meet 
the  performance  standard  for  the 
pollutants  which  cause  them  to  be 
subject  to  enhanced  I/M  requirements. 
In  the  case  of  ozone  nonattainment 
areas  subject  to  enhanced  I/M,  the 
performance  standard  must  be  met  for 
both  oxides  of  nitrogen  (NO,)  and 
volatile  organic  compounds  (VOCs), 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(1)  Network  Type.  Centralized  testing. 

(2)  Start  Date.  For  areas  with  existing 
I/M  programs,  1983.  For  areas  newly 
subject,  1994. 

(3)  Test  Frequency.  Annual  testing. 

(4)  Model  Year  Coverage.  Testing  of 
1968  and  later  vehicles. 

(5)  Vehicle  Type  Coverage.  Light  duty 
vehicles,  and  light  duty  trucks,  rated  up 
to  asOO  pounds  Gross  Vehicle  Weight 
Rating  (GVWR). 

(6)  Exhaust  Emission  Test  Type. 
Transient  mass-emission  testing  on  1986 
and  later  model  year  vehicles  using  the 
IM240  driving  cycle,  two-speed  testing 
(as  described  in  appendix  B  of  this 
subpart]  of  1981-1985  vehicles,  and  idle 


testing  (as  described  in  appendix  B  of 
this  subpart)  of  pre-1981  vehicles  is 
assumed. 

(7)  Emission  Standards,  (i)  Emission 
standards  for  1986  through  1993  model 
year  light  duty  vehicles,  and  1994  and 
1995  light-duty  vehicles  not  meeting  Tier 
1  emission  standards,  of  0.80  gpm 
hydrocarbons  (HC).  15  gpm  CO.  and  2.0 
gpm  NO,; 

(ii)  Emission  standards  for  1986 
through  1993  light  duty  trucks  less  than 
6,000  pounds  gross  vehicle  weight  rating 
(GVWR).  and  1994  and  1995  trucks  not 
meeting  Tier  1  emission  standards,  of 
0.80  gpm  HC,  15  gpm  CO.  and  2.5  gpm 
NO,; 

(iii)  Emission  standards  for  1986 
through  1993  light  duty  trucks  greater 
than  6,000  pounds  GVWR.  and  1994  and 
1995  trucks  not  meeting  Tier  1  emission 
standards,  of  0.80  gpm  HC,  15  gpm  CO, 
and  3.0  gpm  NO,; 

(iv)  Emission  standards  for  1994  and 
later  light  duty  vehicles  meeting  Tier  1 
emission  standards  of  0.70  gpm  non- 
methane  hydrocarbons  (NMHC),  15  gpm 
CO.  and  1.4  gpm  NO,; 

(v)  Emission  standards  for  1994  and 
later  light  duty  trucks  under  6.000 
pounds  GVWR  and  meeting  Tier  1 
emission  standards  of  0.70  gpm  NMHC. 
15  gpm  CO,  and  2.0  gpm  NO,; 

(vi)  Emission  standards  for  1994  and 
later  light  duty  trucks  greater  than  6,000 
pounds  GVWR  and  meeting  Tier  1 
emission  standards  of  0.80  gpm  NMHC, 
15  gpm  CO,  and  2.5  gpm  NO,; 

(vii)  Emission  standards  for  1981-1985 
model  year  vehicles  of  1.2%  CO.  and  220 
ppm  HC  for  the  idle,  two-speed  tests 
and  loaded  steady-state  tests  (as 
described  in  appendix  B  of  this  subpart); 
and 

(viii)  Maximum  exhaust  dilution 
measured  as  no  less  than  6%  CO  plus 
carbon  dioxide  (COi)  on  vehicles 
subject  to  a  steady-state  test  (as 
described  in  appendix  B  of  this  subpari). 

(8)  Emission  Control  Device 
Inspections.  Visual  inspection  of  the 
catalyst  and  fuel  inlet  restrictor  on  all 
1984  and  later  model  year  vehicles. 

(9)  Evaporative  System  Function 
Checks.  Evaporative  system  integrity 
(pressure)  lest  on  1983  and  later  model 
year  vehicles  and  an  evaporative  system 
transient  purge  test  on  1986  and  later 
model  year  vehicles.  . 

(10)  Stringency.  A  20%  emission  test 
failure  rate  among  pre-1981  model  year 
vehicles. 

(11)  Waiver  Rate.  A  1%  waiver  rate, 
as  a  percentage  of  failed  vehicles. 

(12)  Compliance  Rate.  A  98% 
compliance  rate. 

(13)  Evaluation  Date.  Enhanced  I/M 
programs  shall  be  shown  to  obtain  the 
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same  or  lower  emiMion  levels  a«  the 
model  prograif  by  2000  for  ozone 
nonattaimnent  areas  and  2001  for  CX) 
nonattaimnent  areas,  and  for  severe  and 
extreme  ozon«  nonattainment  areas,  on 
each  applicable  milestone  and 
attainment  deadline,  thereafter. 
Milestones  fori  NO,  shall  be  the  same  as 
for  ozone. 

(b)  On-road  Testing.  The  performance 
standard  shall,  include  on-road  testing  of 
at  least  0.5%  of  the  subject  vehicle 
population  as  h  supplement  to  the 
periodic  inspection  required  in 
paragraph  (a)  of  this  section.  Specific 
requirements  are  listed  in  i  51.371  of 
this  sobpart. 

(c)  On-board  Diagnostics  (OBD).  The 
performance  standard  includes  testing 
of  the  vehicle's  on-board  diagnostics 
s]rstem  for  vehicles  certified  to  comply 
with  reqtiirem^ts  for  such  capebihty; 
however.  regi4ationa  governing  the 
design  of  OBD  systems  are  not  yet  final. 
EPA  will  revise  this  section  to  establish 
credits  and  requirements  for  C^D 
testing  when  OBD  regulationa  are  final. 

(d)  Modeling  Requirements. 
Equivalency  of  the  emiaaion  levels 
which  will  be  achieved  by  the  I /M 
program  desigp  in  the  SIP  to  thoae  of  the 
model  prograi^  described  ia  this  tectkin 
shall  be  demonstrated  using  dte  moat 
current  verstoe  of  EPA's  mobila  source 
emission  model  or  an  ahemative 
approved  by  tjie  Administrator  using 
EPA  guidanceito  aid  in  the  estimation  of 
input  parameters.  If  the  Administratar 
finds,  under  saction  182(b)(l)(A)(i)  of  the 
Act  pertaining  to  reasonable  further 
pro^'eas  dem<|n8tratiotts  or  section 
182(fHl)  of  tb^  Act  pertaining  to 
provisions  for  major  stationary  sources, 
that  NO,  emission  reductions  are  not 
beneficial  in  ai  given  ozone 
nonat^inmeni  area,  then  NO,  emission 
reductions  are  not  required  of  tbe 
enhanced  I/M  program. 

(e)  In  the  case  of  El  Paso,  Texas, 
providing  that  its  SIP  has  been  approved 
as  meeting  tha  reasonable  further 
progress  requ^ments  of  tbe  Act  and 
that  the  Administrator  has  not 
determined  thet  a  milestone  has  been 
missed,  the  nipdel  program  inputs  shall 
be  as  in  para^aph  (a)  of  this  section, 
except  that  the  transient  and  purge  tests 
shall  be  assumed  for  1900  and  later 
model  year  vahicles  two-speed  testii^ 
on  1981-1989  model  year  vehicles,  idle 
testing  on  196$-1980  model  year  vehicles 
and  pressure  testing  on  1971  and  later 
vehicles.        j 

§  51.352    Basic  I/M  performence  slandsftl. 

(a)  Basic  I/M  programs  shall  be 
designed  and  Implemented  to  meet  or 
exceed  a  minihium  performance 
standard,  which  is  expressed  as 


emission  levels  achieved  from  highway 
mobile  sources  as  a  result  of  the 
program.  The  performance  standard 
shall  be  established  using  the  following 
model  I/M  program  inputs  and  local 
obaracteristics,  such  a«  vehicle  mix  and 
local  fuel  controls.  Similarly,  the 
emission  reduction  benefits  of  the 
state's  program  design  shall  be 
estimated  using  the  most  current  version 
of  the  EPA  mobile  source  emission 
model,  and  shall  meet  the  minimum 
performance  standard  both  in  operation 
and  for  SIP  approval. 

(1)  Network  Type.  Centralized  testing. 

(2)  Start  Date.  1983. 

(3)  Test  Frequency.  Annual  testing. 

(4)  Model  Year  Coverage.  Testing  of 
1968  and  later  model  year  vehicles. 

(5)  Vehicle  Type  Coverage.  Light  duty 
v^ides. 

(6)  Exhatut  Emission  Teat  Type.  Idle 
test. 

(7)  Emission  Standards.  No  weaker 
than  specified  in  40  CFR  part  85.  subpart 
W. 

[B]  Emission  Control  Device 
Inspections.  None. 

(9)  Stringency.  A  20%  emission  test 
failure  rate  among  pre-1981  model  year 
vehicles. 

(10)  Waiver  Rate.  A  0%  waiver  rate. 

(11)  Compliance  Rate.  A 100% 
compliance  rate. 

(12)  Evaluation  Date.  Basic  I/M 
programs  shall  be  shown  to  obtain  the 
same  or  lower  emission  levels  as  the 
model  inputs  by  1997  for  ozone 
nonattainment  areas  and  1996  for  CO 
nonattainment  areas:  and  for  serious  or 
worse  ozone  nonattainment  areas,  on 
each  apphcable  milestone  and 
attainment  deadline,  thereafter. 

(b)  On-board  Diagnostics.  The 
performance  standard  includes  testing 
of  the  vehicle's  on-board  diagnostics 
system  for  vehicles  certified  to  comply 
with  requirements  for  such  capability; 
however,  regulations  governing  the 
design  of  OBD  systems  are  not  yet  final. 
EPA  will  revise  this  section  to  establish 
credits  and  requirements  for  OBD 
testing  when  OBD  regulations  are  final. 

(c)  Modeling  Requirements. 
Equivalency  of  emission  levels  which 
will  be  achieved  by  the  I/M  program 
design  in  the  SIP  to  those  of  the  model 
program  described  in  this  section  shall 
be  demonstrated  using  the  most  current 
version  of  EPA's  mobile  source  emission 
model  and  EPA  guidance  on  the 
estimation  of  input  parameters.  Areas 
requh^  to  implement  basic  I/M 
programs  shall  meet  the  performance 
standard  for  the  pollutants  which  cause 
them  to  be  subject  to  basic 
requirements.  Areas  subject  as  a  result 
of  ozone  nonattainment  shall  meet  the 
standard  for  VOCs. 
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evakietion. 

Enhanced  I/M  programs  shall  be 
operated  in  a  centralized  test-only 
format,  unless  tbe  state  can  demonstrate 
that  a  decentralized  test-and-repeir 
program  would  be  equally  effective  in 
achieving  the  enhanced  1/M 
perfonnance  standard.  Basic  I/M 
programs  can  be  either  centrahzad  or 
decentralized  at  the  state's  discretion, 
but  a  decentralized  program  shall  be 
demonstrated  to  achieve  the  same 
emission  reduction  as  the  program 
described  in  (  51.352  of  this  subpart. 

(a)  Presumptive  Equivalency.  A 
network  consisting  of  stations  that 
perform  official  I/M  testing  and  in  whldi 
owners  and  employees  of  those  stations, 
or  companies  owning  those  stations,  are 
contractually  or  legally  barred  from 
engagii^  in  motor  vehicle  repair  or 
service,  motor  vehicle  parts  sales,  and 
motor  vehicle  sale  and  leasing,  either 
directly  or  indirectly,  and  are  barred 
from  referring  vehicle  o»vner8  to 
particular  providers  of  motor  vehicle 
repair  servicee  (except  as  provided  in 

S  51.3ee(bKl)  of  this  subpart)  shall  be 
considered  equivalent  to  a  centralized, 
test-only  system. 

(b)  Provisional  Equivalency.  (1) 
Enhanced  1/M  areas  may  choose  to 
implement  a  decentralized,  test-and- 
repair  network  on  a  trial  basis  and  shall 
be  granted  provisional  equivalency  if 
the  state  submits  a  plan  meeting  the 
requirements  of  this  paragraph. 

(2)  Test  and  repair  evaluation.  The 
SIP  include  a  commitment  to  submit  to 
EPA  an  assessment  of  the  program 
based  on  the  evaluation  testing  required 
in  paragraph  (d)  of  this  section,  that 
determines  whether  the  program  is 
meeting  the  performance  standard.  The 
commitment  schedule  shall  provide 
sufficient  time  for  EPA  to  make  an 
equivalency  determination  and,  if 
necessary,  for  the  state  to  implement  the 
back-up  program  required  in  paragraph 
(b)(3)  of  this  section. 

(3)  Back-up  Program.  The  SIP  shall 
include  a  plan  to  implement  a  back-up 
program  consisting  of  a  centralized,  test- 
only  network  with  transient  emission 
testing,  or  equivalent.  Tbe  plan  shall 
include  legal  authority  signed  by  the 
Governor  and  certified  by  the  Attorney 
General,  fully  adopted  regulations,  and 
any  other  components  needed  to 
implement  the  back-up  program. 
Implementation  of  the  back-up  program 
shall  be  automatic  unless  the 
Administrator  makes  a  finding  in  the 
Federal  Ragistar  that  the  tesl-and-repair 
system  will  meet  the  performance 
standard  by  November  15. 1900,  or  can 
do  so  with  program  design  changes  that 
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are  normal  I/M  input  parameters  to  the 
EPA  emiuton  factor  model,  or  that 
accelerate  the  retirement  of  older,  high 
emitting  vehicles.  The  back-up  program 
shall  be  implemented  no  later  than 
January  1999  in  an  annual  program,  or 
January  1998  in  a  biennial  program. 

(4)  Reasonable  Further  Progress. 

For  the  purposes  of  satisfying  the 
requirements  of  S  182(b)(l)(A)(i)  and 
S  182(c)(2)  of  the  Clean  Air  Act.  relating 
to  Reasonable  Further  Progress 
requirements,  the  credit  claimed  for  a 
test-and-repair  program  shall  be  in 
accordance  with  paragraph  (c)  of  this 
section.  Credit  for  the  effectiveness  of 
the  back-up  program  may  be  claimed 
beginning  with  scheduled 
implementation.  Credit  adjustments  may 
occur  at  any  time  based  on  the  results  of 
the  program  evaluation  required  in 
paragraph  (d)  of  this  section. 

(c)  Case-by-Case  Equivalency.  (1) 
Credits  for  test-and-repair  networics.  i.e.. 
those  not  meeting  the  requirements  of 
paragraph  (a)  of  this  section,  are 
assumed  to  be  50%  less  than  those  for  a 
test-only  network  for  the  tailpipe 
emission  test,  purge  test,  evaporative 
system  integrity  test,  catalyst  check,  and 
gas  cap  check;  and  75%  less  for  the 
evaporative  canister  checks.  PCV  check, 
and  air  system  checks.  Smaller 
reductions  in  credits  for  the  various  test 
protocols  may  be  claimed  if  a  state  can 
demonstrate  to  the  satisfaction  of  the 
Administrator  that  based  on  past 
performance  with  the  specific  test-type 
and  inspection  standards  employed,  its 
test-and-repair  system  will  exceed  these 
levels.  At  a  minimum,  such  a 
demonstration  shall  include: 

(i)  Surveys  that  assess  the 
effectiveness  of  repairs  performed  on 
vehicles  that  failed  the  tailpipe  emission 
test  and  evaporative  system  tests; 

(ii)  In  programs  including  tampering 
checks,  measurement  of  actual 
tampering  rates,  their  change  over  time, 
and  the  change  attributable  to  finding 
and  fixing  such  tampering  as  opposed  to 
deterrence  effects;  and 

(iii)  The  results  of  undercover  surveys 
of  inspector  effectiveness  as  it  relates  to 
identifying  vehicles  that  need  repair. 

(2)  In  the  case  of  hybrid  systems 
including  both  test-only  and  test-and- 
repair  facilities,  full  credit  shall  apply  to 
the  portion  of  the  fleet  initially  tested 
and  subsequently  retested  at  a  test-only 
facility  meeting  the  requirements  of 
paragraph  (a)  of  this  section,  and  to  the 
portion  of  the  fleet  initially  tested  and 
failed  at  a  test-and-repair  facility  but 
subsequently  passing  a  retest  at  a  test- 
only  facility  meeting  those  same 
requirements.  The  credit  loss 
assumptions  described  in  paragraph  (c) 
of  this  section  shall  apply  to  the  portion 


of  the  fleet  initially  tested  at  a  test-only 
facility  and  subsequently  retested  at  a 
test-and-repair  facility,  to  the  portion  of 
the  fleet  initially  passed  at  a  test-and- 
repair  facility,  and  to  the  portion 
initially  failed  at  a  test-only  facility  and 
retested  at  a  test-and-repair  facility. 

(3)  Areas  operating  test-and-repair 
networks  or  hybrid  networks  may,  in  the 
future,  claim  greater  effectiveness  than 
described  in  paragraph  (c)(1)  of  this 
section  if  a  demonstration  of  greater 
effectiveness  is  made  to  the  satisfaction 
of  the  Administrator  using  the  program 
evaluation  protocol  described  in 
paragraph  (d)  of  this  section. 

(d)  Program  Evaluation.  I/M  programs 
shall  include  an  ongoing  evaluation  to 
quahfy  the  emission  reduction  benefits 
of  the  program,  and  to  determine  if  the 
program  is  meeting  the  requirements  of 
the  Clean  Air  Act  and  this  regulation. 

(1)  The  state  shall  report  the  results  of 
the  program  evaluation  on  a  biennial 
basis,  starting  two  years  after  the  initial 
start  date  of  mandatory  testing  as 
required  in  S  51.373  of  this  subpart,  in 
addition  to  that  required  in  paragraph 
(b)  of  this  section  (for  enhanced  test- 
and-repair  programs. 

(2)  The  evaluation  shall  be  used  to 
establish  actual  emission  reductions 
achieved  for  the  purposes  of  satisfying 
the  requirements  of  S  182(g)(1)  and 

S  182(g)(2)  of  the  Clean  Air  Act,  relating 
to  Reductions  in  Emissions  and 
Compliance  Demonstration. 

(3)  The  evaluation  program  shall 
consist  at  a  minimum,  of  those  items 
described  in  paragraph  (c)(1)  of  this 
section  and  mass  emission  test  data 
using  the  procedure  specified  in 

S  51.357(a)(ll)  of  this  subpart,  or  any 
other  procedure  approved  as  equivalent, 
and  evaporative  system  checks  for 
model  years  subject  to  those  procedures. 
The  test  data  shall  be  obtained  from  a 
representative,  random  sample,  taken 
annually  at  the  time  of  initial  inspection 
(before  repair),  of  at  least  0.1  percent  of 
the  vehicles  subject  to  inspection  in  a 
given  year  which  shall  receive  a  state 
administered  or  monitored  IM240  mass 
emission  test  or  equivalent,  as  specified 
in  this  paragraph,  at  the  time  the  initial 
test  is  due. 

(4)  The  program  evaluation  test  data 
shall  be  used  to  calculate  a  local  fleet 
emission  factor  that  shall  be  compared 
to  the  emission  factor  projection  in  the 
SIP.  as  updated  using  the  most  recent 
version  of  the  EPA  emission  factor 
model.  If  the  comparison  shows  that  the 
emission  factor  target  specified  in 

9  51.351  or  S  51.352.  as  applicable,  has 
not  been  achieved,  then  the  state  is 
required  to  take  corrective  action. 
Corrective  action  shall  include  whatever 
measures  necessary  to  achieve  the 


target,  in  accordance  with  paragraph 
(b)(3)  of  this  section. 

(e)  SIP  Requirements.  (1)  The  SIP 
shall  include  a  detailed  description  of 
the  network  to  be  employed,  the 
required  legal  authority,  and,  in  the  case 
of  areas  making  claims  under  paragraph 
(c)  of  this  section,  the  required 
demonstration. 

(2)  The  SIP  shall  include  a  description 
of  the  evaluation  schedule  and  protocol. 
the  sampling  methodology,  the  data 
collection  and  analysis  system,  the 
resources  and  personnel  for  evaluation, 
and  related  details  of  the  evaluation 
program,  and  the  legal  authority 
enabling  the  evaluation  program. 

(3)  The  SIP  for  enhanced  I/M  areas 
that  are  implementing  a  test-and-repair 
network  shall  also  address  all  of  the 
requirements  of  paragraph  (b)  of  this 
section.  The  SIP  shall  demonstrate  that 
there  is  adequate  time  to  complete  the 
evaluation,  to  submit  the  data  to  EPA 
for  review,  to  allow  EPA  to  take  formal 
action,  and  to  implement  the  back-up 
program  to  meet  the  performance 
standard  by  the  November  15. 1999 
deadline. 

S  51.354    Acto^iMt*  looto  and  fMOurc**. 

(a)  Administrative  Resources.  The 
program  shall  maintain  the 
administrative  resources  necessary  to 
perform  all  of  the  program  functions 
including  quality  assurance,  data 
analysis  and  reporting,  and  the  holding 
of  hearings  and  adjudication  of  cases.  A 
portion  of  the  test  fee  or  a  separately 
assessed  per  vehicle  fee  shall  be 
collected,  placed  in  a  dedicated  fund 
and  retained,  to  be  used  to  finance 
program  oversight,  management,  and 
capital  expenditures.  Alternatives  to 
this  approach  shall  be  acceptable  if  the 
state  can  demonstrate  that  adequate 
funding  of  the  program  can  be 
maintained  in  some  other  fashion. 
Reliance  on  future  uncommitted  annual 
or  biennial  appropriations  from  the  state 
or  local  General  Fund  is  not  acceptable. 

(b)  Personnel.  The  program  shall 
employ  sufficient  personnel  to 
effectively  carry  out  the  duties  related  to 
the  program,  including  administrative 
audits,  inspector  audits,  data  analysis, 
program  oversight,  program  evaluation, 
public  education  and  assistance,  and 
enforcement  against  stations  and 
inspectors  as  well  as  against  motorists 
who  are  out  of  compliance  with  program 
regulations  and  requirements. 

(c)  Equipment.  The  program  shall      ^ 
possess  equipment  necessary  to  achieve 
the  objectives  of  the  program  and  meet 
program  requirements,  including  a 
steady  supply  of  vehicles  for  covert 
auditing,  test  equipment  and  facilities 
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for  program  evaluation,  andxomputere 
capable  of  data  processing,  analysis. 
and  reporting.  Equipment  or  equivalent 
services  may  he  contractor  supplied  or 
owned  by  the  Btete  or  local  authority, 
(d)  SIP  Requirements.  The  SIP  shall 
include  a  description  of  the  resources 
that  will  be  used  for  program  operation, 
and  discuss  h6w  the  performance 
standard  will  be  met. 

(1)  The  SIP  thall  include  a  detailed 
budget  plan  which  describes  the  source 
of  funds  for  personnel,  program 
administration,  program  enforcement, 
purchase  of  necessary  equipment  (such 
as  vehicles  for  undercover  audits),  and 
any  other  requirements  discussed 
throughout,  fc  r  the  period  prior  to  the 
next  biennial  self-evaluation  required  in 
S  51.386  of  this  subpart. 

(2)  The  SIP  shall  include  a  detailed 


description  o  personnel  resources.  The 
plan  shall  inc  ude  the  number  of 
personnel  de(  licated  to  overt  and  coveH 
auditing,  data  analysis,  program 
administration,  enforcement,  and  other 
necessary  fui  ctions  and  the  training 
attendant  to  ( lach  function. 

§  51455    Jt\  frequency. 

The  performance  standards  for  I/M 
programs  asaume  an  annual  test 
frequency:  ot  ler  schedules  may  be 
approved  if  t  le  required  emission 
reductions  ai  e  achieved.  The  SIP  shall 
describe  the  ;est  schedule  in  detail, 
including  tes :  year  selection  scheme  if 
testing  is  oth  ;r  than  annual.  The  SIP 
shall  include  the  legal  authority 
necessary  te  implement  and  enforce  the 
test  freqi,j^cy  requirement  and  explain 
how  the  test  frequency  will  be 
integrated  w  th  the  enforcement  process. 

§51.356    Ve4*cle  coverafle. 

The  perfo^ance  standard  for 
enhanced  I/I  A  programs  assumes 
coverage  of  ill  1968  and  later  model 
year  light  duty  vehicles  and  light  duty 
trucks  up  to  3.500  pounds  GVWR.  The 
standard  for  basic  I/M  programs  does 
not  include  light  duty  trucks.  Other 
levels  of  co^  erage  may  be  approved  if 
the  necessaiy  emission  reductions  are 
achieved.  V  shicles  registered,  garaged, 
or  primarily  operated  within  the  I/M 
program  area  boundaries  and  belonging 
to  the  cover  »d  model  years  and  vehicle 
classes  com  arise  the  subject  vehicles. 

(a)  Subjei  t  vehicles.  (1)  All  vehicles  of 
a  covered  n  odel  year  and  vehicle  type 
shall  be  tesi  ed  according  to  the 
applicable  lest  schedule,  including 
leased  vehicles  whose  registration  or 
titling  is  in  i  he  name  of  an  equity  owner 
other  than  »ie  lessee  or  user. 

(2)  All  subject  fleet  vehicles  shall  be 
inspected.  I'leets  may  be  officially 
inspected  outside  of  the  normal  I/M 


program  test  facilities,  if  such 
alternatives  are  approved  by  the 
program  administration,  but  shall  be 
subject  to  the  same  test  requirements 
using  the  same  quality  control  standards 
as  non-fleet  vehicles.  If  all  vehicles  in  a 
particular  fleet  are  tested  during  one 
part  of  the  cycle,  then  the  quality  control 
requirements  shall  be  met  during  the 
time  of  testing  only.  Any  vehicle 
available  for  rent  in  the  I/M  area  or  for 
use  in  the  I/M  area  shall  be  subject. 

(3)  Subject  vehicles  which  are 
registered  in  the  program  area  but  are 
primarily  operated  in  another  I/M  area 
shall  be  tested,  either  in  the  area  of 
primary  operation,  if  the  program  in  that 
area  is  willing  to  test  the  vehicle  and 
provide  compliance  documentation,  or 
in  the  area  of  registration.  Alternate 
schedules  may  be  established  to  permit 
convenient  testing  of  these  vehicles. 

(4)  Vehicles  which  are  operated  on 
Fedferal  installations  located  within  an 
I/M  program  area  shall  be  tested, 
regardless  of  whether  the  vehicles  are 
registered  in  the  state  or  local  1/M  area. 
The  installation  shall  use  one  of  the 
following  methods  to  establish  proof  of 
compliance: 

(i)  Presentation  of  a  valid  certificate  of 
compliance  from  the  I/M  program. 

(ii)  Presentation  of  proof  of  vehicle 
registration  within  the  geographic  area 
covered  by  the  I/M  program,  except  for 
any  program  whose  enforcement  is  not 
through  registration  denial. 

(iii)  Another  method  approved  by  the 
state  I/M  program  administrator. 

(5)  Special  exemptions  may  be 
permitted  for  certain  subject  vehicles 
provided  a  demonstration  is  made  that 
the  performance  standard  will  be  met 

(b)  SIP  Requirements.  (1)  The  SIP 
shall  include  a  detailed  description  of 
the  number  and  types  of  vehicles  to  be 
covered  by  the  program,  and  a  plan  for 
how  those  vehicles  are  to  be  identified, 
including  vehicles  that  are  routinely 
operated  in  the  area  but  may  not  be 
registered  in  the  area. 

(2)  The  SIP  shall  include  a  description 
of  any  special  exemptions  which  will  be 
granted  by  the  program,  and  an  estimate 
of  the  percentage  and  number  of  subject 
vehicles  which  will  be  impacted.  Such 
exemptions  shall  be  accounted  for  in  the 
emission  reduction  analysis. 

(3)  The  SIP  shall  include  the  legal 
authority  necessary  to  implement  and 
enforce  the  vehicle  coverage 
requirement. 

§  51.357    Test  procedures  end  standards. 

Written  test  procedures  and  pass/fail 
standards  shall  be  established  and 
followed  for  each  model  year  and 
vehicle  type  included  in  the  program. 


(a)  Test  Procedure  Requirements. 
Emission  tests  and  functional  tests  shall 
be  conducted  according  to  good 
engineering  practices  to  assure  test 
accuracy. 

(1)  Initial  testa  (i.e..  those  occurring  for 
the  first  time  in  a  test  cycle)  shall  be 
performed  without  repair  or  adjustment 
at  the  inspection  facility,  prior  to  the 
test. 

(2)  The  vehicle  owner  or  driver  shall 
have  access  to  the  test  area  such  that 
observation  of  the  entire  official 
inspection  process  on  the  vehicle  is 
permitted.  Such  access  may  be  limited 
but  shall  in  no  way  prevent  full 
observation; 

(3)  An  official  test,  once  initiated, 
shall  be  performed  in  its  entirety 
regardless  of  intermediate  outcomes 
except  in  the  case  of  invalid  test 
condition  or  of  fast  pass/fail  algorithms. 

(4)  Tests  involving  measurement  shall 
be  performed  with  program-approved 
equipment  that  has  been  calibrated 
according  to  the  quality  control 
procedures  contained  in  Appendix  A  to 
this  subpart. 

(5)  Vehicles  shall  be  rejected  from 
testing  if  the  exhaust  system  is  missing 
or  leaking,  or  if  the  vehicle  is  in  an 
unsafe  condition  for  testing. 

(6)  Vehicles  shall  be  retested  after 
repair  for  any  portion  of  the  inspection 
that  is  failed  on  the  previous  test  to 
determine  if  repairs  were  effective.  To 
the  extent  that  repair  to  correct  a 
previous  failure  could  lead  to  failure  of 
another  portion  of  the  test,  that  portion 
shall  also  be  retested.  Evaporative 
system  repairs  shall  trigger  an  exhaust 
emissions  retest. 

(7)  Steady-State  Testing.  Steady-state 
tests  shall  be  performed  in  accordance 
with  the  procedures  contained  in 
appendix  B  to  this  subpart. 

(8)  Emission  Control  Device 
Inspection.  Visual  emission  control 
device  checks  shall  be  performed 
through  direct  observation  or  through 
indirect  observation  using  a  mirror, 
video  camera  or  other  visual  aid.  These 
inspections  shall  include  a 
determination  as  to  whether  each 
subject  device  is  present  and  properly 
connected  and  whether  it  is  the  correct 
type  for  the  certified  vehicle 
configuration. 

(9)  Evaporative  System  Purge  Test 
Procedure.  The  purge  test  procedure 
shall  consist  of  measuring  the  total 
purge  flow  (in  standard  liters)  occurring 
in  the  vehicle's  evaporative  system 
during  the  transient  dynamometer 
emission  test  specified  in  paragraph 
(a)(ll)  of  this  section.  The  purge  flow 
measurement  system  shall  be  connected 
to  the  purge  portion  of  the  evaporative 
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system  in  series  between  the  canister 
and  the  en^ne,  preferably  near  the 
canister.  The  inspector  shall  be 
responsible  for  ensuring  that  all  items 
that  are  disconnected  in  the  conduct  of 
the  test  procedure  are  properly  re- 
connected at  the  conclusion  of  the  test 
procedure.  Alternative  procedures  may 
be  used  if  they  are  shown  to  be 
equivalent  or  better  to  the  satisfaction  of 
the  Administrator.  Any  damage  done  to 
the  evaporative  emission  control  system 
during  this  test  shall  be  repaired  at  the 
expense  of  the  inspection  facility. 

(10)  Evaporative  System  Integrity  Test 
Procedure.  The  test  sequence  shall 
consist  of  the  following  steps: 

(i)  Test  equipnent  shall  be  connected 
to  the  fuel  tank  canister  hose  at  the 
canister  end.  The  gas  cap  shall  be 
checked  to  ensure  that  it  is  properly,  but 
not  excessively  tightened,  and  shall  be 
tightened  if  necessary. 

(ii)  The  system  shall  be  pressurized  to 
14  ±0.5  inches  of  water  without 
exceeding  26  inches  of  water  system 
pressure. 

(iij)  Close  off  the  pressure  source,  seal 
the  evaporative  system  and  monitor 
pressure  decay  for  two  minutes. 

(iv)  Remove  the  gas  cap  after  two 
minutes  and  monitor  for  a  sudden 
pressure  drop,  indicating  that  the  fuel 
tank  was  pressurized. 

(v)  The  inspector  shall  be  responsible 
for  ensuring  that  all  items  that  are 
disconnected  in  the  conduct  of  the  test 
procedure  are  properly  re-connected  at 
the  conclusions  of  the  test  procedure. 

(vi)  Alternative  procedures  may  be 
used  if  they  are  shown  to  be  equivalent 
or  better  to  the  satisfaction  of  the 
Administrator.  Any  damage  done  to  the 
evaporative  emission  control  system 
during  this  test  shall  be  repaired  at  the 
expense  of  the  inspection  facility. 

(11)  Transient  Emission  Test.  The 
transient  emission  test  shall  consist  of 
240  seconds  of  mass  emission 
measurement  using  a  constant  volume 
sampler  while  the  vehicle  is  driven 
through  a  computer-monitored  driving 
cycle  on  a  dynamometer  with  inertial 
weight  settings  appropriate  for  the 
weight  of  the  vehicle.  The  driving  cycle 
shall  include  acceleration,  deceleration, 
and  idle  operating  modes  as  specified  in 
Appendix  E  to  this  subpart.  The  240 
second  sequence  may  be  ended  earlier 
using  fast  pass  or  fast  fail  algorithms 
and  multiple  pass/fail  algonthms  may 
be  used  during  the  test  cycle  to 
eliminate  false  failures.  The  transient 
test  procedure,  including  algorithms  and 
other  procedural  details,  shall  be 
approved  by  EPA  prior  to  use  in  an  I/M 
program. 

(12)  On-Board  Diagnostic  Checks. 
(Reserved). 


(13)  Approval  of  Alternative  Tests. 
Alternative  test  procedures  may  be 
approved  if  the  Administrator  fmds 
that— 

(i)  Such  procedures  are  in  accordance 
with  good  engineering  practice, 
including  errors  of  commission  (at  the 
same  outpoint  level)  no  higher  than  the 
tests  they  would  replace; 

(ii)  Such  procedures  show  a 
correladon  with  the  Federal  Test 
Procedure  (with  respect  to  their  ability 
to  detach  high  emitting  vehicles  and 
ensure  their  effective  repair)  equal  to  or 
better  than  the  tests  they  would  replace; 
and 

(iii)  Such  procedures  would  produce 
equivalent  emission  reductions  in 
combination  with  other  program 
elements. 

(b)  Test  Standards.  (1)  Emissions 
Standards.  HC.  CO.  and  CO-i-COi 
emission  standards  shall  be  applicable 
to  all  vehicles  subject  to  the  program 
and  repairs  shall  be  required  for  failure 
of  any  standard  regardless  of  the 
attainment  status  of  the  area.  NO. 
emission  standards  shall  be  applied  to 
vehicles  subject  to  a  transient  test  in 
ozone  nonattainment  areas  and  in  an 
ozone  transport  region,  unless  a  waiver 
of  NO,  controls  is  provided  to  the  state 
under  §  51.351(d)  of  this  subpart. 

(i)  Steady-State  Short  Tests.  The 
steady-state  short  test  emission 
standards  for  1961  and  later  model  year 
light  duty  vehicles  and  light  duty  trucks 
shall  be  at  least  as  stringent  as  those  in 
Appendix  C  to  this  subpart. 

(ii)  Transient  Test.  Transient  test 
emission  standards  shall  be  established 
for  HC.  CO.  CO».  and  NO,  for  subject 
vehicles  based  on  model  year  and 
vehicle  type. 

(2)  Visual  Equipment  Inspection 
Standards,  (i)  Vehicles  shall  fail  visual 
inspections  of  subject  emission  control 
devices  if  such  devices  are  part  of  the 
original  certified  configuration  and  are 
found  to  be  missing,  disconnected,  or 
improperly  connected. 

(ii)  Vehicles  shall  fail  visual 
inspections  of  subject  emission  control 
devices  if  such  devices  are  fund  to  be 
incorrect  for  the  certified  vehicle 
configuration  under  inspection. 
Aftermarket  parts,  as  well  as  original 
equipment  manufacture  parts,  may  be 
considered  correct  if  they  are  of  proper 
design  and  fit  for  the  certified  vehicle 
configuration.  Where  an  EPA 
aftermarket  approval  or  self- 
certification  program  exists  for  a 
particular  class  of  subject  parts,  vehicles 
shall  fail  visual  equipment  inspections  if 
the  part  is  neither  original  equipment 
manufacture  nor  from  an  approved  or 
self-certified  aftermarket  manufacturer. 


(3)  ^notional  Test  Standards,  (i) 
Evaporative  System  Integrity  Test. 
Vehicles  shall  fail  the  evaporative 
system  pressure  test  if  the  system 
cannot  maintain  a  system  pressure 
above  eight  inches  of  wafer  for  two 
minutes  after  being  pressurized  to  14  ± 
0.5  inches  of  water  or  if  no  pressure  drop 
is  detected  when  the  gas  cap  is  removed 
as  described  in  paragraph  (a)(10)(iv)  of 
this  section.  Additionally,  vehicles  shall 
fail  the  evaporative  test  if  the  canister  is 
missing  or  obviously  damaged,  if  hoses 
are  missing  or  obviously  disconnected, 
or  if  the  gas  cap  is  missing. 

(ii)  Evaporative  Canister  Purge  Test. 
Vehicles  with  a  total  purge  system  flow 
measuring  less  than  one  liter,  over  the 
course  of  the  transient  test  required  in 
paragraph  (a)(9)  of  this  section,  shall  fail 
the  evaporative  purge  test. 

(4)  On-Boord  Diagnostics  Test 
Standards.  (Reserved.) 

(c)  Fast  Test  Algorithms  and 
Standards.  Special  test  algorithms  and 
pass/fail  algorithms  may  be  employed 
to  reduce  test  time  when  the  test 
outcome  is  predictable  with  near 
certainty,  if  the  Administrator  approves 
by  letter  their  equivalency  to  full 
procedure  testing. 

(d)  Applicability.  Vehicles  that  have 
been  altered  from  their  original  certified 
configuration  are  to  be  tested  in  the 
same  manner  as  other  subject  vehicles. 

(1)  Vehicles  with  replacement  engines 
shall  be  subject  to  the  test  procedures 
and  standards  for  the  chassis  model 
year,  or  engine  model  year,  whichever  is 
newer,  including  visual  equipment 
inspection  for  all  parts  that  are  part  of 
the  original  certified  configuration  and 
part  of  the  normal  inspection. 

(2)  Vehicles  that  have  been  switched 
from  an  engine  of  one  fuel  type  to 
another  fuel  type  that  is  subject  to  the 
program  (e.g..  from  a  diesel  engine  to  a 
gasoline  engine)  shall  be  subject  to  the 
test  procedures  atfd  standards  for  the 
current  fuel  type,  and  to  the 
requirements  of  paragraph  (b)(1)  of  this 
section. 

(3)  Vehicles  that  are  switched  to  a  fuel 
type  for  which  there  is  no  certified 
configuration  shall  be  tested  according 
to  the  most  stringent  emission  standards 
established  for  that  vehicle  type  and 
model  year.  Emission  control  device 
requirements  may  be  waived  if  the 
program  determines  that  the 
alternatively  fueled  vehicle 
configuration  would  meet  the  new 
vehicle  standards  for  that  model  year 
without  such  devices. 

(e)  SIP  Requirements.  The  SIP  shall 
include  a  description  of  each  test 
procedure  used.  The  SIP  shall  incluue 
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the  rule,  ordinance  or  law  describing 
and  establishing  the  test  procedures. 

9  51.35*    T«*t 

T"        Computerized!  test  systems  are 
requir&d  for  performing  any 
measurement  on  subject  vehicles. 

(a)  Performarvpe  Features  of 
Computerized  Tiest  Systems.  The  test 
equipment  shallfbe  certified  by  the 
program  to  meet  the  requirements 
contained  in  ap|  (endix  D  to  this  subpart, 
and  newly  acqu  red  systems  shall  be 
subjected  to  ace  eptance  test  procedures 
to  ensure  compl  ance  with  program 
specifications. 

(1)  Emission  tjst  equipment  shall  be 
capable  of  testii  ig  all  subject  vehicles 
and  shall  be  up(  lated  from  time  to  time 
to  accommodat  i  new  technology 
vehicles  as  wel  as  changes  to  the 


program. 

(2)  At  a 
equipment: 

(!)  Shall  be 
degree 
minimize  the 
fraud  and/or 

(ii)  Shall  be 
and/or  abuse: 

(iii)  Shall  be 
specifications; 

(iv)  Shall  be 
simultaneously 
vehicles. 

(3)  The  vehic 
provided  with 
record  of  test 
items  listed  in 
W  as  being 
The  test  report 

(i)  A  vehicle 
license  plate 
identification 
reading; 

(ii)  The  date 

(iii)  The  nam^ 
number  of  the 
the  tests  and 
station  and 

(iv)  The  type 
including  emi 
for  the  presenc  b 
components, 
system  checks 

(v)  The  a 

(vi)  The  test 
concentrations 
each  mode 
for  evaporati 
which  emission 
inspected  wen; 
applicable: 

(vii)  A 
availability 
required  in 
Act;  and  . 

(viii) 
performed  in 


lar  B 


1V(( 


mininum.  emission  test 

ai  tomated  to  the  highest 
commen  lially  available  to 

pt  tential  for  intentional 
hi  man  error 
8  ;cure  from  tampering 

)a3ed  upon  written 

nd 

apable  of 

sampling  dual  exhaust 

e  owner  shall  be 
computer-generated 
results,  including  all  of  the 
CFR  part  85,  subpart 
reqliired  on  the  test  record, 
shall  include: 
lescription.  including 
ni  mber,  vehicle 
n  umber,  and  odometer 

and  time  of  test; 

or  identification 
ndividual(s)  performing 
tl  e  location  of  the  test 


a:  id 


of  tests  performed, 
ion  tests,  visual  checks 
of  emission  control 
functional,  evaporative 


ippl]  cable  test  standards: 
Results,  including  exhaust 
and  pass/fail  results  for 
metisured,  pass/fail  results 
system  checks,  and 
control  devices 
passed,  failed,  or  not 


stateinent  indicating  the 
of  warranty  coverage  as 
Section  207  of  the  Clean  Air 

Certification  that  tests  were 
i  ccordance  with  the 


regulations  and  In  the  case  of 
decentralized  programs,  the  signature  of 
the  individual  who  performed  the  test. 

(ix)  For  vehicles  that  fail  the  tailpipe 
emission  test  information  on  the 
possible  causes  of  the  specific  pattern  of 
high  emission  levels  found  during  the 
test. 

(b)  Functional  Characteristics  of 
Computerized  Test  Systems.  The  test 
system  is  composed  of  emission 
measurement  devices  and  other  motor 
vehicle  test  equipment  controlled  by  a 
computer. 

(1)  The  test  system  shall 
automatically: 

(i)  Make  a  pass/fail  decision  for  all 
measurements; 

(ii)  Record  test  data  to  an  electronic 
medium: 

(iii)  Conduct  regular  self-testing  of 
recording  accuracy; 

(iv)  Perform  electrical  calibration  and 
system  integnty  checks  before  each  test, 
as  applicable:  and 

(v)  Initiate  system  lockouts  for 

(A)  Tampering  with  security  aspects 
of  the  test  system; 

(B)  Failing  to  conduct  or  pass  periodic 
calibration  or  leak  checks; 

(C)  Failing  to  conduct  or  pass  the 
constant  volume  sampler  flow  rate 
check  (if  applicable); 

(D)  Failing  to  conduct  or  pass  any  of 
the  dynamometer  checks,  including 
coast-down,  roll  speed  and  roll  distance, 
power  absorption  capability,  and  inertia 
weight  selection  checks  (if  applicable); 

(E)  Failing  to  conduct  or  pass  the 
pressure  monitoring  device  check  (if 
applicable); 

(F)  Failing  to  conduct  or  pass  the 
purge  flow  metering  system  check  (if 
applicable);  and 

(G)  A  full  data  recording  medium  or 
one  that  does  not  pass  a  cyclical 
redundancy  check. 

(2)  Test  systems  in  enhanced  I/M 
programs  shall  include  a  real-time  data 
link  to  a  host  computer  that  prevents 
unauthorized  multiple  initial  tests  on  the 
same  vehicle  in  a  test  cycle  and  to 
insure  test  record  accuracy. 

(3)  The  test  system  shall  insure 
accurate  data  collection  by  Umiting. 
cross-checking,  and/or  confirming 
manual  data  entry. 

(4)  (Reserved  for  OBD  test  equipment 
requirements) 

(c)  SIP  Requirements.  The  SIP  shall 
include  written  technical  specifications 
for  all  test  equipment  used  in  the 
program  and  shall  address  each  of  the 
above  requirements.  The  specifications 
shall  describe  the  emission  analysis 
process,  the  necessary  test  equipment, 
the  required  features,  and  written 
acceptance  testing  criteria  and 
procedures. 


(51,359    Quality  control 

Quality  control  measures  shall  insure 
that  emission  measurement  equipment  is 
calibrated  and  maintained  properly,  and 
that  inspection,  calibration  records,  and 
control  charts  are  accurately  created, 
recorded  and  maintained. 

(a)  General  Requirements.  (1)  The 
practices  described  in  this  section  and 
in  Appendix  A  to  this  subpart  shall  be 
followed,  at  a  minimum. 

(2)  Preventive  maintenance  on  all 
inspection  equipment  shall  be  performed 
on  a  periodic  basis,  not  to  exceed  1 
month. 

(3)  Computerized  analyzers  shall 
automatically  record  quality  control 
check  information.  lock(Juts.  attempted 
tampering,  and  any  circumstances 
which  require  a  service  representative 
to  work  on  the  equipment. 

(b)  Requirements  for  Steady-State  i 
Emissions  Testing  Equipment.  (1)  In 
high-volume  stations  (those  performing 
5000  or  more  tests  per  year)  leak  checks 
shall  be  conducted  at  least  every  four 
hours  and  whenever  a  change  in  the 
sample  system  is  made.  In  stations 
performing  fewer  than  5,000  tests  per 
year,  vacuum  or  gas  decay  leak  checks 
shall  be  performed  on  a  daily  basis  and 
whenever  a  change  in  the  sample 
system  is  made.  Leaks  shall  be  repaired^ 
if  they  are  greater  than  2%. 

(2)  Automatic  zero  and  span  checks 
and  a  hydrocarbon  hang  up  check  shall 
be  performed  before  each  test. 

(3)  In  high-volume  stations,  analyzers 
shall  undergo  two  point  calibrations 
daily  and  shall  continually  compensate 
for  changes  in  barometric  pressure. 
Calibration  shall  be  checked  at  least 
every  four  hours  and  the  analyzer 
adjusted  if  the  reading  is  more  than  2% 
different  from  the  span  gas  value.  In 
low-voiume  stations,  analyzers  shall 
undergo  a  two  point  calibration  every  72 
hours,  unless  changes  in  barometric 
pressure  are  compensated  for 
automatically.  Calibration  points  shall 
include  points  at  less  than  20%  of  scale, 
and  greater  than  60%  of  full  scale.  If 
barometric  pressure  compensation 
occurs,  analyzers  shall  be  calibrated  a 
minimum  of  once  a  week. 

(4)  In  high-volume  stations,  monthly 
multi-point  calibrations  shall  be 
performed.  Low-volume  stations  shall 
perform  multi-pwint  calibrations  every 
six  months.  Calibration  points  shall  be 
at  20%,  40%.  60%.  and  80%  of  full  scale. 

(5)  For  analyzers  that  use  ambient  air 
as  zero  air,  provision  shall  be  made  to 
draw  the  air  from  outside  the  inspection 
bay  or  lane  in  which  the  analyzer  is 
situated. 

(6)  The  analyzer  housing  shall  be 
constructed  to  protect  the  analyzer 
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bench  and  electrical  components  from 
ambient  temperature  and  humidity 
fluctuations  that  exceed  the  range  of  the 
analyzer's  design  specifications. 

(7)  Analyzers  shall  automatically 
purge  the  analytical  system  after  each 
test. 

(c)  Requirements  for  Transient 
Exhaust  Emission  Testing  and 
Evaporative  Canister  Purge  Testing 
Equipment.  Equipment  shall  be 
maintained  according  to  demonstrated 
good  engineering  practices  to  assure  test 
accuracy.  Computer  control  of  quality 
assurance  checks  and  quality  corttrol 
charts  shall  be  used  whenever  possible. 
Exceptions  to  the  procedures  and  the 
frequency  of  the  following  checks  may 
be  approved  by  the  Administrator  based 
on  a  demonstration  of  equivalent 
performance. 

1.  Dynamometer.  Once  per  week,  the 
calibration  of  each  dynamometer  and 
each  fly  wheel  shall  be  checked  by  a 
dynamometer  coast-down  procedure 
comparable  to  that  in  S  86.118-78  of  this 
title.  If  the  difference  between  the 
measured  coast-down  time  and  the 
theoretical  coast-down  time  is  greater 
than  ±1  second,  the  testing  system  shall 
lock  out. 

Constant  Volume  Sampler  (i)  The 
constant  volume  sampler  (CVS)  flow 
calibration  shall  be  checked  daily  by  a 
procedure  that  identifies  deviations  in 
flow  from  the  true  value.  Deviations 
greater  than  ±4%  shall  be  corrected. 

(ii)  The  sample  probe  shall  be  cleaned 
and  checked  at  least  once  per  month. 
The  main  CVS  venturi  shall  be  cleaned 
and  checked  at  least  once  per  year. 

(iii)  Verification  that  flow  through  the 
sample  probe  is  at  the  design  proportion 
to  the  flow  in  the  mixing  stream  shall  be 
done  daily.  Deviations  greater  than  the 
design  tolerances  shall  be  corrected. 

[3]  Analyzer  System.  (1)  Calibration 
Checks.  (A)  Upon  initial  operation, 
calibration  curves  shall  be  generated  for 
each  analyzer.  The  calibration  curve 
shall  consider  the  entire  range  of  the 
analyzer  as  one  curve.  At  least  6 
calibration  points  plus  zero  shall  be 
used  in  the  lower  portion  of  the  range 
corresponding  to  an  approximate 
emission  level  of  0  to  2  gpm  HC,  0  to  30 
gpm  CO,  0  to  3  gpm  NO.,  and  0  to  400 
gpm  CO3.  For  the  case  where  a  low  and 
a  high  range  analyzer  is  used,  the  high 
range  analyzer  shall  use  at  least  6 
calibration  points  plus  zero  in  the  lower 
portion  of  the  high  range  scale 
corresponding  to  approximately  100%  of 
the  full-scale  value  of  the  low  range 
analyzer.  For  all  analyzers,  at  least  6 
calibration  points  shall  also  be  used  in 
the  area  of  the  maximum  nonlinearity  of 
non-linear  instruments,  or  the  upper  one 
third  of  the  linear  instruments.  Between 


the  range  defined  by  the  emission  level 
and  the  range  defined  by  linearity,  an 
additional  6  calibration  points  shall  be 
used.  Gas  dividers  may  be  used  to 
obtain  the  intermediate  points  for  the 
general  range  classifications  specified. 
The  calibration  curves  generated  shall 
be  a  polynomial  of  no  greater  order  than 
4"*  order,  and  shall  fit  the  data  within 
0.5%  at  each  calibration  point. 

(B)  For  all  calibration  curves,  curve 
checks,  span  adjustments,  and  span 
checks,  the  zero  gas  shall  be  considered 
a  down-scale  reference  gas,  and  the 
analyzer  zero  shall  be  set  at  the  trace 
concentration  value  of  the  specific  zero 
gas  used. 

(ii)  The  basic  curve  shall  be  checked 
monthly  by  the  same  procedure  used  to 
generate  the  curve,  and  to  the  same 
tolerances. 

(iii)  On  a  daily  basis  prior  to  vehicle 
testing- 

(A)  The  curve  for  each  analyzer  shall 
be  checked  by  adjusting  the  analyzer  to 
correctly  read  a  zero  gas  and  an  up- 
scale span  gas,  and  then  by  correctly 
reading  a  mid-scale  span  gas  within  2% 
of  point.  If  the  analyzer  does  not  read 
the  mid-scale  span  point  within  2%,  the 
system  shall  lock  out.  The  up-scale  span 
gas  shall  correspond  to  the  average 
emission  concentration  over  the  test 
equivalent  to  approximately  2  gpm  HC, 
30  gpm  CO,  3  gpm  NO,,  or  400  gpm  CO,. 
The  mid-scale  point  shall  be 
approximately  one  half  of  the  up-scale 
point;  and 

(B)  After  the  up-scale  span  check, 
each  analyzer  in  a  given  facility  shall 
analyze  a  sample  bag  filed  with  a 
random  concentration  corresponding  to 
approximately  0.5  to  3  times  the  cut 
point  (in  gpm)  for  the  constituent.  The 
value  of  the  random  sample  may  be 
determined  by  a  gas  blender.  The 
deviation  in  analysis  from  the  sample 
bag  concentration  for  each  analyzer 
shall  be  recorded  and  compared  to  the 
historical  mean  and  standard  deviation 
for  the  analyzers  at  the  facility  and  at  all 
facilities.  Any  reading  exceeding  3 
sigma  shall  cause  the  analyzer  to  lock 
out. 

Ratio  of  Methane  Response  =  Flame 

Ionization  Detector  response  in  ppmC 
ppm  n>ethane  in  cylinder) 

(iv)  Spanning  Frequency.  The  zero 
and  up-scale  span  point  shall  be 
checked,  and  adjusted  if  necessary,  at  2 
hour  intervals  following  the  daily  mid- 
scale  curve  check.  If  the  zero  or  the  up- 
scale span  point  drifts  by  more  than  2% 
for  the  previous  check  (except  for  the 
first  check  of  the  day),  the  system  shall 
lock  out,  and  corrective  action  shall  be 
taken  to  bring  the  system  into 
compliance. 


Spanning  Limit-Checks.  The  tolerance 
on  the  adjustment  of  the  up-scale  span 
point  is  0.4%  of  point.  A  software 
algorithm  to  perform  the  span 
adjustment  and  subsequent  calibration 
curve  adjustment  shall  be  used. 
However,  software  up-scale  span 
adjustments  greater  than  ±10%  shall 
cause  the  system  to  lock  out,  requiring 
system  maintenance. 

(iv)  Integrator  Checks.  Once  per  week 
in  each  test  lane,  emissions  from  a 
randomly  selected  vehicle  with  official 
test  value  greater  than  60%  of  the 
standard  (determined  retrospectively) 
shall  be  simultaneously  sampled  by  the 
normal  integration  method  and  by  the 
bag  method.  The  data  from  each  method 
shall  be  put  into  a  historical  data  base 
for  determining  normal  and  deviant 
performance  for  each  lest  lane,  facility, 
and  all  facilities  combined.  Specific 
deviations  exceeding  ±5%  shall  require 
corrective  action. 

(vii)  Interference.  CO  and  COi 
analyzers  shall  be  checked  prior  to 
initial  service,  and  on  a  yearly  basis 
thereafter,  for  water  interference.  The 
specifications  and  procedures  used  shall 
generally  comply  with  either  {  86.122-78 
or  §  86J21-79  of  this  title. 

(viii)  A'O,  Converter  Check.  The 
converter  efficiency  of  the  NOi  to  NO 
converter  shall  be  checked  on  a  weekly 
basis.  The  check  shall  generally  conform 
to  S  86.123-78  of  thk  title,  or  EPA  MVEL 
Form  305-01.  EquivlHent  methods  may 
be  approved  by  the  Administrator. 

(ix)  NO/NO,  Flow  Balance.  The  How 
balance  between  the  NO  and  .NO,  test 
modes  shall  be  checked  weekly.  The 
check  may  be  combined  with  the  NO, 
converter  check  as  illustrated  in  EPA 
MVEL  Form  305-01. 

(x)  Additional  Checks.  Additional 
check  shall  be  performed  on  the  HC. 
CO,  COi.  and  NO,  analyzers  according 
to  best  engineering  practices  for  the 
measurement  technology  used  to  ensure 
that  measurements  meet  specified 
accuracy  requirements. 

(xi)  System  Artifacts  (Hang-up).  Prior 
to  each  test  a  comparison  shall  be  made 
between  the  background  HC  reading. 
the  HC  reading  measured  through  the 
sample  probe  (if  different),  and  the  zero 
gas.  Deviations  from  the  zero  gas  greater 
than  10  parts  per  million  carbon  (ppmC) 
shall  cause  the  analyzer  to  lock  out. 

(xii)  Ambient  Background.  The 
average  of  the  pre-test  and  post-test 
ambient  background  levels  shall  be 
compared  to  the  permissible  levels  of  10 
ppmC  HC.  20  ppm  CO.  and  1  ppm  NO,. 
If  the  permissible  levels  are  exceeded, 
the  test  shall  be  voided  and  corrective 
action  taken  to  lower  the  ambient 
background  concentrations. 
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(xiii)  Analytical  Gases.  Zero  ga«e« 
shall  meet  therequiremcnts  of  1 86.114- 
79(a)(5).  CO.  Cbi.  and  NO,  calibration 
gases  shall  be  ain^gie  blends  using 
nitrogen  as  the  diluent  Calibration  gas 
for  the  flame  ionization  detector  shall  be 
a  single  blend  of  propane  with  a  diluent 
of  air. 

(4)  Purge  AihlysJs  System.  On  a  daily 
basis  each  pur^e  flow  meter  shall  be 
checked  with  a  simulated  purge  flow 
against  a  reference  flow  measuring 
device  with  pmormance  specifications 
equal  to  or  better  than  those  specified 
for  the  purge  rfeter.  The  check  shall 
include  a  mid-acale  rate  check,  and  a 
total  flow  check  between  10  and  20 
liters.  Deviations  greater  than  ±5%  shall 
be  corrected.  On  a  monthly  basis,  the 
calibration  of  purge  meters  shall  be 
checked  for  prioper  rate  and  total  flow 
with  three  eqiially  spaced  points  across 
the  flow  rate  ind  the  totalized  flow 
range.  Deviations  exceeding  the 
specified  acc*acy  shall  be  corrected. 

(d)  Requirement  for  Evaporative 
System  Integrity  Test  Equipment  (1)  On 
a  weekly  basii  pressure  measurement 
devices  shall  be  checked  against  a 
reference  devjce  with  performance 
specificationsj  equal  to  or  better  than 
those  specified  for  the  measurement 

-  device.  Deviauons  exceeding  the 
performance  ipecifications  shall  be 
corrected.  FloW  measurement  devices,  if 
any.  shall  be  (hecked  according  to 
paragraph  (c)  4)  of  this  section. 

(2)  Systems  that  monitor  evaporative 
system  leaks  shall  be  checked  for 
integrity  on  a  daily  basis  by  sealing  and 
pressurizing. 

(e)  Docutient  Security.  Measures  shall 
be  taken  to  maintain  the  security  of  all 
documents  by  which  compliance  with 
the  inspection  requirement  is      /^ 
established  ir  eluding,  but  not  liihijed  to 
inspection  ce  lificates.  waiver   |  / 
certificates,  li  cense  plates,  licens/  tabs, 
and  stickers. 

(1)  Complii  nee  documents  shall  be 
counterfeit  resistant.  Such  measures  as 
the  use  of  sp(  cial  fonts,  water  marks, 
ultra-violet  ir  ks,  encoded  magnetic  trips, 
unique  bar-cdded  identifiers,  and 
difficult  to  acquire  materials  may  be 
used  to  accomplish  this  requirement. 

(2)  All  inspection  certificates,  waiver 
certificates,  ind  stickers  shall  be  printed 
with  a  uniqui!  serial  number  and  an 
official  program  seal. 

(3)  Measures  shall  be  taken  to  ensure 
that  compliance  documents  cannot  be 
stolen  or  ren  oved  without  being 
damaged. 

(f)  SIP  Requirements.  The  SIP  shall 
.  include  a  deicription  of  specific  quality 
control  and  i  ecord  keeping  procedures. 
The  SIP  shal  i  include  the  rule,  ordinance 
or  law  descr  bing  and  establishing  the 


quality  conlrol  procedures  and 
requirements. 

$51,360    Waivar*. 

The  program  may  allow  the  issuance 
of  a  waiver  that  allows  a  motorist  to 
complete  the  1/M  program  requirements 
without  meeting  the  applicable  test 
standarda,  as  long  as  prescribed  criteria 
are  met. 

(a)  Waiver  Issuance  Criteria.  The 
waiver  criteria  shall  include  the 
following  at  a  minimum. 

(1)  Any  available  warranty  coverage 
shall  be  used  to  obtain  needed  repairs 
before  expenditures  can  be  counted 
towards  the  cost  limits  in  paragraphs 
(a)(5)  and  (a)(6)  of  this  section.  The 
operator  of  a  vehicle  within  the 
statutory  age  and  mileage  coverage 
under  9  207(b)  of  the  Clean  Air  Act  shall 
present  a  written  denial  of  warranty 
coverage  from  the  manufacturer  or 
authorized  dealer  for  this  provision  to 
be  waived  for  approved  tests  applicable 
to  the  vehicle. 

(2)  Waivers  shall  not  be  issued  to 
vehicles  for  tampering-related  repairs. 
The  cost  of  tampering-related  repairs 
shall  not  be  applicable  to  the  minimum 
expenditure  in  paragraphs  (a)(5)  and 
(a](6]  of  this  section. 

(3)  Repairs  shall  be  appropriate  to  the 
cause  of  the  test  failure,  and  a  visual 
check  shall  be  made  to  determine  if 
repairs  were  actually  made  if.  given  the 
nature  of  the  repair,  it  can  be  visually 
confirmed. 

(4)  Repairs  shall  be  performed  by  a 
recognized  repair  technician  in  order  to 
qualify  for  a  waiver. 

(5)  In  basic  I/M  programs,  a  minimum 
of  $75  for  pre-81  vehicles  and  $200  for 
1981  and  later  vehicles  shall  be  sent  in 
order  to  qualify  for  a  waiver. 

(6)  In  enhanced  I/M  programs,  the 
motorist  shall  make  an  expenditure  of  at 
least  $450  in  repairs  to  qualify  for  a 
waiver.  The  I/M  program  shall  provide 
that  the  $450  minimum  expenditure  shall 
be  adjusted  in  January  of  each  year  by 
the  percentage,  if  any,  by  which  the 
Consumer  Price  Index  for  the  preceding 
calendar  year  differs  from  the  Consumer 
Price  Index  for  1989. 

(i)  The  Consumer  Price  Index  for  any 
calendar  year  is  the  average  of  the 
Consumer  Price  Index  for  all-urban 
consumers  published  by  the  Depart^jient 
of  Labor,  as  of  the  close  of  the  12-month 
period  ending  on  August  31  of  each 
calendar  year. 

(ii)  The  revision  of  the  Consumer  Price 
Index  which  is  most  consistent  with  the 
Consumer  Price  Index  for  calendar  year 
1989  shall  be  used. 

(7)  A  time  extension,  not  to  exceed  the 
period  of  the  inspection  frequency,  may 
be  granted  to  obtain  needed  repairs  on  a 


vehicle  in  the  case  of  hardship  when 
waiver  requirements  have  been  met.  but 
the  extension  may  be  granted  only  once 
and  shall  be  tracked  and  reported  by  the 
program.  | 

(b)  Quality  Control  of  Waiver 
Issuance.  (1)  Enhanced  programs  shall 
control  waiver  issuance  and  processing 
by  establishing  a  system  of  agency- 
issued  waivers.  The  state  may  delegate 
this  authority  to  a  single  contractor  but 
inspectors  in  stations  and  lanes  shall 
not  issue  waives.  Basic  programs  may 
permit  inspector-issued  waivers  as  long 
as  quality  assurance  efforts  include  a 
comprehensive  review  of  waiver 
issuance. 

(2)  The  program  shall  include  methods 
of  informing  vehicle  owners  or  lessors  of 
potential  warranty  coverage,  and  ways 
to  obtain  warranty  repairs. 

(3)  The  program  shall  insure  that 
repair  receipts  are  authentic  and  cannot 
be  revised  or  reused. 

(4)  The  program  shall  insure  that 
waivers  are  only  valid  for  one  test  cycle. 

(5)  The  program  shall  track,  manage, 
and  account  for  time  extensions  or 
exemptions  so  that  owners  or  lessors 
cannot  receive  or  retain  a  waiver 
improperly. 

(c)  SIP  Requirements.  (1)  The  SIP  shall 
include  a  maximum  waiver  rate 
expressed  as  a  percentage  of  initially 
failed  vehicles.  This  waiver  rate  shall  be 
used  for  estimating  emission  reduction 
benefits  in  the  modeling  analysis. 

(2)  The  state  shall  take  corrective 
action  if  the  waiver  rate  exceeds  that 
committed  to  in  the  SIP  or  revise  the  SIP 
and  the  emission  reductions  claimed. 

(3)  The  SIP  shall  describe  in  detail  the 
waiver  criteria  and  procedures, 
inchiding  cost  limits,  quality  assurance 
methods  and  measures,  and 
administration. 

(4)  The  SIP  shall  include  the  necessary 
legal  authority  to  issue  waivers,  set  and 
adjust  cost  limits  as  required  in 
paragraph  (a)(5)  of  this  section,  and 
carry  out  any  other  functions  necessary 
to  administer  the  waiver  system, 
including  enforcement  of  the  waiver 
provisions. 

$51,361    Motorist  compHanca 
anforMtnent. 

Compliance  shall  be  ensured  through 
the  denial  of  motor  vehicle  registration 
in  enhanced  I/M  programs  unless  an 
exception  for  use  of  an  existing 
alternative  is  approved.  An  enhanced  1/ 
M  area  may  use  an  existing  alternative 
if  it  demonstrates  that  the  alternative 
has  been  more  effective  than 
registration  denial.  A  basic  I/M  arA 
may  use  an  alternative  enforcement 
mechanism  if  it  demonstrates  that  the 
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alternative  will  be  as  effective  as 
registration  denial.  Two  other  types  of 
enforcement  programs  may  qualify  for 
enhanced  I/M  programs  if  demonstrated 
to  be  more  effective:  Sticker-based 
enforcement  programs  and  computer- 
matching  programs.  For  newly 
implementing  enhanced  areas,  including 
newly  subject  areas  in  a  state  with  an 
I/M  program  in  another  part  of  the  state, 
there  is  no  provision  for  enforcement 
alternatives  in  the  Act. 

(a)  Registration  Denial.  Registration 
denial  enforcement  is  defmed  a  rejecting 
an  application  for  initial  registration  or 
reregistration  of  a  used  vehicle  unless 
the  vehicle  has  complied  with  the  I/M 
requirement  prior  to  application.  In 
designing  its  enforcement  program,  the 
state  shall: 

(1)  Provide  an  external,  readily  visible 
means  of  determining  vehicle 
compliance  with  the  registration 
requirement  to  facilitate  enforcement  of 
the  program; 

(2)  Adopt  a  schedule  of  testing  (either 
annual  or  biennial)  that  clearly 
determines  when  a  vehicle  shall  comply 
prior  to  registration; 

(3)  Design  a  testing  certification 
mechanism  (either  paper-based  or 
electronic)  that  shall  be  used  for 
registration  purposes  and  clearly 
indicates  whether  the  certification  is 
valid  for  purposes  of  registration, 
including: 

(i)  Expiration  date  of  the  certificate; 

(ii)  Unambiguous  vehicle 
identification  information;  and 

(iii)  Whether  the  vehicle  passed  or 
received  in  waiver, 

(4)  Routinely  issue  citations  to 
motorists  with  expired  or  missing 
license  plates  and  provide  for 
enforcement  officials  other  than  police 
to  issue  citations  including  parking 
meter  attendants  to  cite  parked  vehicles 
in  noncompliance; 

(5)  Structure  the  penalty  system  to 
deter  non-compliance  through  the  use  of 
mandatory  minimum  Hnes  constituting  a 
meaningful  deterrent  and  through  a 
requirement  that  compliance  be 
demonstrated  before  a  case  can  be 
closed; 

(6)  Ensure  that  evidence  of  testing  is 
available  and  checked  for  validity  at  the 
time  of  a  new  registration  of  a  used 
vehicle  or  registration  renewal; 

(7)  Prevent  owners  or  lessors  from 
avoiding  testing  through  manipulation  of 
the  title  or  registration  system;  title 
transfers  may  re-start  the  clock  on  the 
inspection  cycle  only  if  proof  of  current 
compliance  is  required  at  title  transfer 

(8)  Prevent  the  fraudulent  initial 
classification  or  reclassification  of  a 
vehicle  from  subject  to  non-subject  or 
exempt  by  requiring  proof  of  address 


changes  prior  to  registration  record 
modification,  and  documentation  from 
the  testing  program  (or  delegate) 
certifying  based  on  a  physical 
inspection  that  the  vehicle  is  exempt; 

(9)  Limit  and  track  the  use  of  time 
extensions  to  prevent  repeated 
extensions; 

(10)  Provide  for  meaningful  penalties 
for  cases  of  registration  fraud; 

(11)  Limit  and  track  exemptions  for 
vehicles  claimed  to  be  out-of-state;  and 

(12)  Insure  vehicle  registration 
transfer  when  vehicle  owners  move  into 
the  I/M  area. 

(b)  Alternative  Enforcement 
Mechanisms.  (1)  General  Requirements. 
The  program  shall  demonstrate  that  a 
non-registration-based  enforcement 
program  is  currently  more  effective  than 
registration-denial  enforcement  in 
enhanced  I/M  programs  or, 
prospectively,  as  effective  as 
registration  denial  in  basic  programs. 
The  following  general  requirements 
shall  apply. 

(i)  For  enhanced  I/M  programs,  the 
area  in  question  shall  have  had  an 
approved  SIP  with  an  operating  I/M 
program  using  the  alternative 
mechanism  prior  to  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
While  modifications  to  improve 
compliance  may  be  made  to  the  program 
that  was  in  effect  at  the  time  of 
enactment,  the  expected  change  in 
effectiveness  cannot  be  considered  in 
determining  acceptability; 

(ii)  The  state  shall  assess  the 
alternative  program's  effectiveness,  as 
well  as  the  current  effectiveness  of  the 
registration  system,  including  the 
following: 

(A)  Determine  the  number  and 
percentage  of  vehicles  subject  to  the  I/M 
program  that  were  in  compliance  with 
the  program  over  the  course  of  at  least 
one  test  cycle;  and 

(B)  Determine  the  number  and  fraction 
of  the  same  group  of  vehicles  as  in 
paragraph  (b)(i)(ii)(A)  of  this  section 
that  were  in  compliance  with  the 
registration  requirement  over  the  same 
period.  Late  registration  shall  not  be 
considered  non-compliance. 

(iii)  An  alternative  mechanism  shall 
be  considered  more  effective  if  the 
fraction  of  vehicles  complying  with  the 
existing  program,  as  determined 
according  to  the  requirements  of  this 
section,  is  greater  than  the  fraction  of 
vehicles  complying  with  the  registration 
requirement.  An  alternative  mechanism 
is  as  effective  if  the  fraction  complying 
with  the  program  is  at  least  equal  to  the 
fraction  complying  with  the  registration 
requirement. 

(2)  Sticker-based  Enforcement.  In 
addition  to  the  general  requirements,  a 


sticker-based  enforcement  program  shall 
demonstrate  that  the  enforcement 
mechanism  will  swiftly  and  effectively 
prevent  operation  of  subject  vehicles 
that  fail  to  comply.  Such  demonstration 
shall  include  the  following. 

(i)  An  assessment  of  the  current 
extent  of  the  following  forms  of  non- 
compliance and  demonstration  that 
mechanisms  exist  to  keep  such  non- 
compliance within  acceptable  limits. 

(A)  Use  of  stolen,  counterfeit,  or 
fraudulently  obtained  stickers; 

(B)  In  states  with  safety  inspections, 
the  use  of  "Safety  Inspection  Only" 
stickers  on  vehicles  that  should  be 
subject  to  the  I/M  requirement  as  well; 
and 

(C)  Operation  of  vehicles  with  expired 
stickers,  including  a  stratification  of 
non-compliance  by  length  of 
noncompliance  and  model  year. 

(ii)  The  program  as  currently 
implemented  or  as  proposed  to  be 
improved  shall  also: 

(A)  Require  an  easily  observed    ^ 
external  identifier  such  as  the  county 
name  on  the  license  plate,  an  obviously 
unique  license  plate  tab,  or  other  means 
that  shows  whether  or  not  a  vehicle  is 
subject  to  the  I/M  requirement; 

(B)  Require  an  easily  observed 
external  identifier,  such  as  a  windshield 
sticker  or  license  plate  tab  that  shows 
whether  a  subject  vehicle  is  in 
compliance  with  the  inspection 
requirement; 

(C)  Impose  monetary  fines  at  least  as 
great  as  the  estimated  cost  of 
compliance  with  I/M  requirements  (e.g.. 
test  fee  plus  minimum  waiver 
expenditure)  for  the  absence  of  such 
identifiers; 

(D)  Require  that  such  identifiers  be  of 
a  quahty  that  makes  them  di^icult  to 
counterfeit,  difficult  to  remove  without 
destroying  once  installed,  and  durable 
enough  to  last  until  the  next  inspection 
without  fading,  peeling,  or  other 
deterioration; 

(E)  Perform  surveys  in  a  variety  of 
locations  and  at  different  times  for  the 
presence  of  the  required  identifiers  such 
that  at  least  10%  of  the  vehicles  or  10.000 
vehicles  (whichever  is  less)  in  the 
subject  vehicle  population  are  sampled 
each  year; 

(F)  Track  missing  identifiers  for  all 
inspections  performed  at  each  station, 
with  stations  being  held  accountable  for 
all  such  identifiers  they  are  issued;  and 

(G)  Assess  and  collect  significant 
fines  for  each  identifier  that  is 
unaccounted  for  by  a  station. 

(3)  Computer  Matching.  In  addition  to 
the  general  requirements,  computer- 
matching  programs  shall  demonstrate 
that  the  enforcement  mechanism  will 
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swiftly  and  effectively  prevent  operation 
of  subject  vehicle*  that  fail  to  comply. 
Such  demonatration  ahali: 

(i)  Require  an  expeditious  system  that 
results  in  at  least  90%  of  the  subject 
vehicles  in  coi^liance  within  4  months 
of  the  compliance  deadline; 

(iil  Require  that  subject  vehicles  be 
given  compliance  deadlines  based  on 
the  regulariy  Kheduled  test  date,  not  the 
date  of  previous  compliance; 

(iii)  Require  that  motorists  pay 
monetary  finea  at  least  as  great  as  the 
estimated  costjof  compliance  with  I/M 
requirements  (eg-,  test  fee  plus 
minimum  waivier  expenditure)  for  the 
continued  operation  of  a  noncomplying 
vehicle  beyond  4  months  of  the 
deadline;         I 

(iv)  Require  mat  continued  non- 
compliance will  eventually  result  in 
preventing  operation  of  the  non- 
complying  veWcle  (no  later  than  the 
date  of  the  neit  test  cycle)  through,  at  a 
minimum,  suspension  of  vehicle 
registration  and  subsequent  denial  of 
reregistration; 

(v)  [)emons^te  that  the  computer 
system  currently  in  use  is  adequate  to 
store  and  manipulate  the  1/M  vehicle 
database,  generate  computerized 
notices,  and  provide  regular  to  said 
system  while  maintaining  auxiliary 
storage  devices  to  insure  ongoing 
operation  of  tfce  system  and  prevent 
data  losses; 

(vi)  Track  each  vehicle  through  the 
steps  taken  to  ensure  compliance, 
including: 

(A)  The  coiipliance  deadline; 

(B)  The  date  of  initial  notification; 

(C)  The  dates  warning  letters  are  sent 
to  non-complying  vehicle  owners; 

(D)  The  da  ties  notices  of  violation  or 
other  penalty 'notices  are  sent;  and 

(E)  the  datas  and  outcomes  of  other 
steps  in  the  process,  including  the  fmal 
compliance  date; 

(vii)  Compile  and  report  monthly 
summaries  includmg  statistics  on  the 
percentage  o(  vehicles  at  each  stage  in 
the  enforcement  process;  and 

(viii)  Tradq  the  number  and 
percentage  ot  vehicles  initially  identified 
as  requiring  (testing  but  which  are  never 
tested  as  a  r^ult  of  being  junked,  sold 
to  a  motorist 'in  a  non-I/M  program  area, 
or  for  some  other  reason. 

(c)  SIP  Requirements.  (1)  The  SIP  shall 
provide  detailed  information  concerning 
the  enforcemient  process,  including: 

(i)  A  detailed  description  of  the 
existing  compliance  mechanism  if  it  is  to 
be  used  in  thje  future  and  the 
demonstration  that  it  is  as  effective  or 
more  effective  than  registration-denial 
enforcement 


(ii)  An  identification  of  the  agencies 
responsit>le  for  perfbnning  each  of  the 
applicable  activities  in  this  section; 

(iii)  A  description  of  and  accounting 
for  all  classes  of  exempt  vehicles;  and 

(iv)  A  d^cription  of  the  plan  for 
testing  fleet  vehicles,  rental  car  fleets, 
leased  vehicles,  and  any  other  subject 
vehicles,  e.g  those  operated  in  (but  not 
necessarily  registered  in)  the  program 

(2)  The  SIP  shall  include  a 
determination  of  the  current  compliance 
rate  based  on  a  study  of  the  system  that 
includes  an  estimate  of  compliance 
losses  due  to  loopholes,  counterfeiting. 
and  unregistered  vehicles.  Estimates  of 
the  effect  of  closing  such  loopholes  and 
otherwise  Improving  the  enforcement 
mechanism  shall  be  supported  with 
detailed  analyses. 

(3)  The  SIP  shall  Include  the  legal 
authority  to  implement  and  enforce  the 
program. 

(4)  The  SIP  shall  include  a 
commitment  to  an  enforcement  level  to 
be  used  for  modeling  purposes  and  to  be 
maintained,  at  a  minimum,  in  practice. 

S51J62    Motorist  comptianca 
•nforcament  program  ovaraight 

The  enforcement  program  shall  be 
audited  regulariy  and  shall  follow 
effective  program  management 
practices,  including  adjustments  to 
improve  operation  when  necessary. 

(a)  Quality  Assurance/Quality 
Control.  A  quality  assurance  program 
shall  be  implemented  to  insure  effective 
overall  performance  of  the  enforcement 
system.  Quality  control  procedures  are 
required  to  instruct  individuals  in  the 
enforcement  process  regarding  how  to 
properly  conduct  their  activities.  At  a 
minimum,  the  quality  control/quality 
assurance  program(s)  shall  Include: 

(1)  Verification  of  exempt  vehicle 
status  by  inspecting  and  confirming  such 
vehicles  by  the  program  or  its  delegate; 

(2)  Facilitation  of  accurate  critical  test 
data  and  vehicle  identifier  collection 
through  the  use  of  automatic  data 
capture  systems  such  as  bar-code 
scanners  or  optical  character  readers,  or 
through  redundant  data  entry; 

(3)  Maintenance  of  an  audit  trail  to 
allow  for  the  assessment  of  enforcement 
effectiveness; 

(4)  Establishment  of  written 
procedures  for  personnel  directly 
engaged  in  I/M  enforcement  activities; 

(5)  Establishment  of  %vritten 
procedures  for  personnel  engaged  in  I/M 
document  handling  and  processing,  such 
as  registration  clerks  or  personnel 
involved  in  sticker  dispensing  and 
waiver  processing,  as  well  as  written 
procedures  for  the  auditing  of  their  ' 
performance; 


(6)  Tracking  and  follow  up  on  out-of- 
area  or  exemption-triggering  registration 
changes; 

(7)  Analysis  of  registration-change 
applications  to  target  potential  violators; 

(8)  A  determination  of  enforcement 
program  effectiveness  through  periodic 
audits  of  test  records  and  program 
compliance  documentation; 

(9)  Enforcement  procedures  for 
disciplining,  retraining,  or  removing 
enforcement  personnel  who  deviate 
from  established  requirements,  or  in  the 
case  of  non-government  entities  that 
process  registrations,  for  defranchising. 
revoking  or  otherwise  discontinuing  the 
activity  of  the  entity  issuing 
registrations;  and 

(10)  The  prevention  of  fraudulent 
procurement  or  use  of  inspection 
documents  by  controlling  and  tracking 
document  distribution  and  handling,  and 
making  stations  financially  liable  for 
missing  or  unaccounted  for  documents 
by  assessing  monetary  fines  refiecting 
the  "street  value"  of  these  documents 
(le.,  the  test  fee  plus  the  minimum 
waiver  expenditure). 

(b)  Information  Management.  In 
establishing  an  information  base  to  be 
used  in  characterizing,  evaluating,  and 
enforcing  the  program,  the  ^ate  shall; 

(1)  Determine  the  subject  vehicle 
population: 

(2)  Permit  EPA  audits  of  the 
enforcement  process; 

(3)  Assure  the  accuracy  of  registration 
and  other  program  document  files; 

(4)  Maintain  and  ensure  the  accuracy 
of  the  testing  database  through  periodic 
internal  and/or  third-party  review; 
through  automated  or  redundant  data 
entry;  and,  through  automated  analysis 
for  valid  alpha-numeric  sequences  of  the 
vehicle  identification  number  (VIN), 
certificate  number,  or  license  plate 
number 

(5)  Compare  the  testing  database  to 
the  registi^tion  database  to  determine 
program  effectiveness,  establish 
compliance  rates,  and  to  trigger 
potential  enforcement  action  against 
non-complying  motorists;  and 

(6)  Sample  the  fieet  as  a 
determination  of  compliance  through 
parking  lot  surveys,  road-side  pull-overs, 
or  other  in-use  vehicle  measurements. 

(c)  SIP  Requirements.  The  SIP  shall 
include  a  detailed  description  of 
enforcement  program  oversight  and 
infosmation  management  activities. 


§51J63    Quality  I 

An  ongoing  quality  assurance  program 
shall  be  implemented  to  discover, 
correct  and  prevent  fraud,  waste,  and 
abuse  and  to  determine  whether 
procedures  are  being  followed,  are 
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adequate,  whether  equipment  it 
measuring  accurately,  and  whether 
other  problems  might  exist  which  would 
impede  program  performance.  The 
quality  assurance  and  quality  control 
procedures  shall  be  periodically 
evaluated  to  assess  their  effectiveness 
and  relevance  in  achieving  program 
goals. 

(a)  Performance  Audits.  Performance 
audits  shall  be  conducted  on  a  regular 
basis  to  determine  whether  inspectors 
are  correctly  performing  all  tests  and 
other  required  functions.  Performance 
audits  shall  be  of  two  types:  overt  and 
covert,  and  shall  include: 

(1)  Performance  audits  based  upon 
written  procedures  and  results  shall  be 
reported  using  either  electronic  or 
written  fofms  to  be  retained  in  the 
inspector  and  station  history  files,  with 
sufficient  detail  to  support  either  an 
administrative  or  civil  hearing; 

(2)  Performance  audits  in  addition  to 
regularly  programmed  audits  for  stations 
employing  inspectors  suspected  of 
violating  regulations  as  a  result  of 
audits,  data  analysis,  or  consumer 
complaints. 

(3)  Overt  performance  audits  shall  be 
performed  at  least  twice  per  year  for 
each  lane  or  test  bay  and  shall  include: 

(i)  A  check  for  the  observance  of 
appropriate  document  security; 

(ii]  A  check  to  see  that  required  record 
keeping  practices  are  being  followed: 

(iii)  A  check  for  licenses  or  certificates 
and  other  required  display  information; 
and 

(iv)  Observation  and  written 
evaluation  of  the  inspector(s]  ability  to 
properly  perform  an  inspection. 

(4)  Covert  performance  audits  shall 
include: 

(i)  Remote  visual  observation  of 
inspector  performance,  which  may 
include  the  use  of  aids  such  as 
binoculars  or  video  cameras,  at  least 
once  per  year  per  inspector  in  high- 
volume  stations; 

(ii)  Site  visits  at  least  once  per  year 
per  number  of  inspectors  using  covert 
vehicles  set  to  fail; 

(iii)  For  stations  that  conduct  both 
testing  and  repairs,  at  least  one  covert 
vehicle  visit  per  station  per  year 
including  the  purchase  of  repairs  and 
subsequent  retesting  if  the  vehicle  is 
initially  failed; 

(iv)  Documentation  of  the  audit, 
including  vehicle  condition  and 
preparation,  sufficient  for  building  a 
legal  case  and  establishing  a 
performance  record; 

(v)  Covert  vehicles  ranging  in  model 
years  across  the  spectrum  of  vehicles 
included  in  the  program,  including  a  full 
range  of  introduced  malfunctions 
covering  the  emission  test,  the 


evaporative  system  tests,  and  emission 
control  component  checks  (as 
applicable); 

(vi)  Sufficient  numbers  of  covert 
vehicles  and  auditors  to  allow  for 
frequent  rotation  of  both  to  prevent 
detection  by  station  personnel:  and 

(vii)  Access  to  on-line  inspection 
databases  by  state  personnel  to  permit 
the  creation  and  maintenance  of  covert 
vehicle  records. 

(b)  Record  Audita.  Station  and 
inspector  records  shall  be  reviewed  or  » 
screened  at  least  monthly  to  assess 
station  performance  and  identify 
problems  that  may  indicate  potential 
fraud  or  incompetence.  Such  review 
shall  include: 

(1)  Software-based,  computerized 
analysis  to  identify  statistical 
inconsistencies,  unusual  patterns,  and 
other  discrepancies; 

(2)  Visits  to  inspection  stations  to 
review  records  not  already  covered  in 
the  electronic  analysis  (if  any);  and 

(3)  Comprehensive  accounting  for  all 
official  forms  that  can  be  used  to 
demonstrate  compliance  with  the 
program. 

(c)  Equipment  Audits.  During  overt 
site  visits,  auditors  shall  conduct  quality 
control  evaluations  of  the  required  test 
equipment,  including  (where  applicable): 

(1)  A  gas  audit  using  gases  of  known 
concentrations  and  comparing  these 
concentrations  to  actual  readings; 

(2)  A  check  for  tampering,  worn 
instrumentation,  blocked  filters,  and 
other  conditions  that  would  impede 
accurate  sampling: 

(3)  A  check  for  critical  flow: 

(4)  A  check  of  the  Constant  Volume 
Sampler  flow  calibration; 

(5)  A  check  for  the  optimization  of  the 
Flame  Ionization  Detector  fuel-air  ratio 
using  methane; 

(6)  A  leak  check; 

(7)  A  check  to  determine  that  station 
gas  bottles  used  for  calibration  purposes 
are  property  labelled  and  within  the 
relevant  tolerances; 

(8)  Functional  dynamometer  checks 
addressing  coast-down,  roll  speed  and 
roll  distance,  inertia  weight  selection, 
and  power  absorption; 

(9)  A  check  of  the  system's  ability  to 
accurately  detect  background  pollutant 
T^ncentrations: 

(10)  A  check  of  the  pressure 
monitoring  devices  used  to  perform  the 
evaporative  canister  pressure  test;  and 

(11)  A  check  of  the  purge  flow 
metering  system. 

(d)  Auditor  Training  and  Proficiency. 
(1)  Auditors  shall  be  formally  trained 
and  knowledgeable  in: 

(i)  The  use  of  analyzers; 

(ii)  Program  rules  and  regulations; 

(iii)  The  basics  of  air  pollution  control; 


(iv)  Basic  principles  of  motor  vehicle 
engine  repair,  related  to  emission 
performance; 

(v)  Emission  control  systems: 

(vi)  Evidence  gathering: 

(vii)  State  administrative  procedures 
laws; 

(viii)  Quality  assurance  practices;  and 

(ix)  Covert  audit  procedures. 

(2)  Auditors  shall  themselves  be 
audited  at  least  once  annually. 

(3)  The  training  and  knowledge 
requirements  in  paragraph  (1)  of  this 
section  may  be  waived  for  temporary 
auditors  engaged  solely  for  the  purpose 
of  conducting  covert  vehicle  runs. 

(e)  SIP  Requirements.  The  SIP  shall 
include  a  detailed  description  of  the 
quality  assurance  program,  and  copies 
of  written  procedures  manuals  covering 
both  overt  and  covert  performance 
audits,  record  audits,  and  equipment 
audits. 

i  S1.364    Enlofcewnt  agalnct  contractors, 
•tattona  and  Inspectors. 

Enforcement  agamst  licensed  stations 
or  contractors,  and  inspectors  shall 
include  swift,  sure,  effective,  and 
consistent  penalties  for  violation  of 
program  requirements. 

(a)  Imposition  of  Penalties.  A  penalty 
schedule  shall  be  developed  that 
establishes  minimum  penalties  for 
violations  of  program  rules  and 
procedures. 

(1)  The  schedule  shall  categorize  and 
list  violations  and  the  minimum 
penalties  to  be  imposed  for  first,  second, 
and  subsequent  violations  and  for 
multiple  violation  of  different 
requirements. 

(2)  Substantial  penalties  shall  be 
imposed  on  the  first  offense  for 
violations  that  directly  affect  emission 
reduction  benefit.  At  a  minimum, 
inspector  and  station  license  suspension 
shall  be  imposed  for  at  least  6  months 
whenever  a  venicle  is  intentionally 
improperly  passed  for  any  required 
portion  of  the  test.  Contractor  employed 
inspectors  shall  be  removed  from 
inspector  duty  for  6  months. 

(3)  All  findings  of  violations  of  rules 
or  procedural  requirements  shall  result 
in  mandatory  fines.  In  the  case  of 
neglect  a  Rrst  offense  shall  result  in  a 
fine  of  no  less  than  $100  or  5  times  the 
inspection  fee,  whichever  is  greater,  for 
the  contractor  or  the  licensed  station, 
and  the  inspector  if  involved. 

(4)  Any  finding  of  inspector 
incompetence  shall  result  in  mandatory 
training  before  inspection  privileges  are 
restored. 

(5)  License  suspension  or  revocation 
shall  mean  the  individual  is  barred  from 
direct  or  indirect  involvement  in  any 
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inspection  operation  during  the  term  of 
the  suspensicin  or  revocation. 

(b)  Legal  Authority.  (1)  The  quality 
assurance  officer  shall  have  the 
authority  to  temporarily  suspend  station 
and  inspected  licenses  (after  approval  of 
a  superior)  immediately  upon  finding  a 
violation  or  equipment  failure  that 
directly  affeqts  emission  reduction 
benefits,  pending  a  hearing  when 
requested.  IiJthe  case  of  immediate 
suspensioa  ^  hearing  shall  be  held 
within  seven, calendar  days  of  a  written 
request  by  tJ^  station  licensee  or  the 
inspector.  Failure  to  hold  a  hearing 
within  7  dayl  when  requested  shall 
cause  the  suspension  to  lapse.  In  the 
event  that  a  itate's  constitution 
precludes  such  a  temporary  license 
suspension,  me  enforcement  system 
shall  be  designed  with  adequate 
resources  and  mechanisms  to  process 
such  a  case  within  three  station 
business  da>8  of  the  Hnding. 

(2)  The  oversight  agency  shall  have 
the  authority  to  impose  penalties  against 
the  licensed  station  or  contractor,  as 
well  as  the  ii  ispector,  even  if  the 
licensee  or  cantractor  had  no  direct 
knowledge  of  the  violation  but  was 
found  to  be  careless  in  oversight  of 
inspectors  oi  has  a  history  of  violations. 
Contractors  and  licensees  shall  be  held 
fully  responi  ible  for  inspector 
performanct  in  the  course  of  duty. 

(c)  Recorc  keeping.  The  oversight 
agency  shall  maintain  records  of  all 
warnings,  ci  n\  fines,  suspensions, 
revocations,  and  violations  and  shall 
compile  statistics  on  violations  and 
penalties  on  an  annual  basis. 

(d)  SIP  Requirements.  (1)  The  SIP 
shall  includ*  t  the  penalty  schedule  and 
the  legal  aulhority  for  establishing  and 
imposing  penalties,  civil  fines,  license 
suspension,  and  revocations. 

(2)  In  the  :ase  of  state  constitutional 
impediment  J  to  immediate  suspension 
authority,  \\  e  state  Attorney  General 
shall  fumisl  an  official  opinion  for  the 
SIP  explain  ng  the  constitutional 
impediment  as  well  as  relevant  case 
law. 

(3)  The  SI  P  shall  describe  in  detail  the 
administrat  ve  and  judicial  procedures 
and  responi  ibilities  relevant  to  the 
enforcemen  I  process,  including  which 
agencies,  c(  urts,  and  jurisdictions  are 
involved;  w  lo  will  prosecute  and 
adjudicate  lases;  and  other  details 
related  to  tl  le  enforcement  of  the 
program  requirements,  the  resources  to 
be  allocate^  to  this  function,  and  the 
source  of  tliose  funds.  In  states  without 
immediate  mspension  authority,  the  SIP 
shall  demonstrate  that  sufficient 
resources,  |  tersonnel,  and  systems  are  in 
place  to  maet  the  three  day  case 


management  requirement  for  violations 
that  directly  affect  emission  reductions. 

§51.365    Data  coN«ctloa 

Accurate  data  collection  is  essential 
to  the  management  evaluation,  and 
enforcement  of  an  I/M  program.  The 
program  shall  gather  test  data  on 
individual  vehicles,  as  well  as  quality 
control  data  on  test  equipment. 

(a)  Test  Data.  The  goal  of  gathering 
test  data  is  to  unambiguously  link 
specific  test  results  to  a  specific  vehicle. 
I/M  program  registrant,  test  site,  and 
inspector,  and  to  determine  whether  or 
not  the  correct  testing  parameters  were 
observed  for  the  specific  vehicle  in 
question.  In  turn,  these  data  can  be  used 
to  distinguisti  complying  and 
noncomplying  vehicles  as  a  result  of 
analyzing  the  data  collected  and 
comparing  it  to  the  registration 
database,  to  screen  inspection  stations 
and  inspectors  for  investigation  as  to 
possible  irregularities,  and  to  help 
establish  the  overall  effectiveness  of  the 
program.  At  a  minimum,  the  program 
shall  collect  the  following  with  respect 
to  each  test  conducted: 

(1)  Test  record  number; 

(2)  Inspection  station  and  inspector 
numbers; 

(3)  Test  system  number 

(4)  Date  of  the  test; 

(5)  Emission  test  start  time  and  the 
time  final  emission  scores  are 
determined; 

(6)  Vehicle  Identification  Numben 

(7)  License  plate  number; 

(8)  Test  certificate  numben 

(9)  Gross  Vehicle  Weight  Rating 
(GVWR): 

(10)  Vehicle  model  year,  make,  and 
type; 

(11)  Number  of  cylinders; 

(12)  Transmission  type; 

(13)  Odometer  reading; 

(14)  Category  of  test  performed  (i.e.. 
initial  test,  firstretest,  or  subsequent 
retest); 

(15)  Fuel  type  of  the  vehicle  (i.e..  gas. 
diesel,  or  other  fuel); 

(16)  Type  of  vehicle  preconditioning 
performed; 

(17)  Emission  test  sequence{s)  used; 

(18)  Hydrocarbon  emission  scores  and 
standards  for  each  applicable  test  modei 

(19)  Carbon  monoxide  emission  scores 
and  standards  for  each  applicable  test 
mode; 

(20)  Carbon  dioxide  emission  scores 
and  standards  for  each  applicable  test 
mode; 

(21)  Nitrogen  oxides  emission  scores 
and  standards  for  each  applicable  test 
mode; 

(22)  Results  (Pass/Fail/Not 
Applicable)  of  the  applicable  visual 
inspections  for  the  catalytic  converter, 


air  system,  gas  cap,  evaporative  system, 
positive  crankcase  ventilation  (PCV) 
valve,  fuel  inlet  restrictor,  and  any  other 
visual  inspection  for  which  emission 
reduction  credit  is  claimed;  and 

(23)  Results  of  the  evaporative  system 
functional  tests. 

(b)  Quality  Control  Data.  At  a 
minimum,  the  program  shall  gather  and 
report  the  results  of  the  quality  control 
checks  required  under  §  51.359  of  this 
part,  identifying  each  check  by  station 
number,  system  number,  date  and  start 
time.  The  data  report  shall  also  contain 
the  concentration  values  of  the 
calibration  gases  used  to  perform  the 
gas  characterization  portion  of  the 
quality  control  checks. 

§51.3«6    Data  analysis  and  reporting. 

Data  analysis  and  reporting  are 
required  to  allow  for  monitoring  and 
evaluation  of  the  program  by  program 
management  and  EPA.  and  shall  provide 
information  regarding  the  types  of 
program  activities  performed  and  their 
final  outcomes,  including  summary 
statistics  and  effectiveness  evaluations 
of  the  enforcement  mechanism,  the 
quality  assurance  system,  the  quality 
control  program,  and  the  testing 
element. 

(a)  Test  Data  Report.  The  program 
shall  submit  to  EPA  by  July  of  each  year 
a  report  providing  basic  statistics  on  the 
testing  program  for  January  through 
December  of  the  previous  year, 
including: 

(1)  The  number  of  vehicles  tested  by 
model  year  and  vehicle  type; 

(2)  By  model  year  and  vehicle  type, 
the  number  and  percentage  of  vehicles: 

(i)  Failing  the  emissions  test  initially; 

(ii)  Failing  the  emission  control 
component  check  initially; 

(iii)  Failing  the  evaporative  system 
functional  and  integrity  checks  initially; 

(iv)  Failing  the  first  retest  for  tailpipe 
emissions; 

(v)  Passing  the  first  retest  for  tailpipe 
emissions; 

(vi)  Initially  failed  vehicles  passing 
the  second  or  subsequent  retest  for 
tailpipe  emissions; 

(vii)  Initially  failed  vehicles  passing 
the  emission  control  component  check 
on  the  first  or  subsequent  retest  by 
component: 

(viii)  Initially  failed  vehicles  passing 
the  evaporative  system  functional  and 
integrity  checks  on  the  first  or 
subsequent  retest  by  component: 

(ix)  Initially  failed  vehicles  receiving  a 
waiver  and: 

(x)  Vehicles  with  no  known  final 
outcome  (regardless  of  reason): 

(3)  The  initial  test  volume  by  model 
year  and  test  station: 
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(4]  The  initial  test  failure  rate  by 
model  year  and  test  station;  and 

(5]  The  average  increase  or  decrease 
in  vehicle  emission  levels  after  repairs 
by  model  year,  vehicle  type,  and  test 
type. 

(b)  Quality  Assurance  Report.  The 
program  shall  submit  to  EPA  by  July  of 
each  year  a  report  providing  basic 
statistics  on  the  quality  assurance 
program  for  January  through  December 
of  the  previous  year,  including: 

(1)  Number  of  vehicles  for  which 
incorrect  data  entries  were  made  by 
station,  including  the  number  of 
vehicles: 

(i)  Assigned  as  an  initial  test  when  the 
test  was  actually  a  retest; 

(ii)  Assigned  as  "not  applicable"  for 
an  emission  control  component  that  was 
applicable; 

(iii)  Assigned  as  "pass"  for  an 
emission  control  component  that  was 
not  applicable  for  the  vehicle  entered; 

(iv)  Retested  with  an  older  model  year 
than  that  reported  on  a  previous  testis); 

(v)  Retested  with  a  different  vehicle 
type  than  that  reported  on  a  previous 
test(s); 

(vi)  Assigned  a  vehicle  type  that 
conflicts  with  the  VIN  entered; 

(vii)  Assigned  an  incorrect  VIN;  and 

(viii)  Assigned  other  incorrect  data  by 
type; 

(2)  The  number  of  inspection  stations 
and  lanes; 

(i)  Operating  throughout  the  year; 

(ii)  Receiving  two  or  more 
administrative  audits  in  the  yean 

(iii)  That  have  been  audited  only  once 
within  the  given  year, 

(iv)  That  have  not  been  audited; 

(v)  That  have  been  shut  down  as  a 
result  of  administrative  audits; 

(vi)  That  have  received  one  covert 
audit; 

(vii)  That  have  received  two  covert 
audits;  and; 

(viii)  That  have  received  more  than 
two  cover  audits; 

(3)  The  number  of  covert  audits: 

(i)  Conducted  with  the  vehicle  set  to 
fail  the  emission  test; 

(ii)  Conducted  with  the  vehicle  set  to 
fail  the  component  check; 

(iii)  Conducted  with  the  vehicle  set  to 
fail  the  evaporative  system  checks; 

(iv)  Conducted  with  the  vehicle  set  to 
fail  any  combination  of  two  or  more  of 
the  above  checks; 

(v)  Resulting  in  a  false  pass  for 
emissions; 

(vi)  Resulting  in  a  false  pass  for 
component  checks; 

(vii)  Resulting  in  a  false  pass  for  the 
evaporative  system  check;  and 

(viii)  Resulting  in  a  false  pass  for  any 
combination  of  two  or  more  of  the  above 
checks; 


(4)  The  number  of  inspectors  and 
stations: 

(i)  That  were  suspended.  Hred.  or 
otherwise  prohibited  from  testing  as  a 
result  of  covert  audits; 

(ii)  That  were  suspended,  fired,  or 
otherwise  prohibited  from  testing  for 
other  causes; 

(iii)  That  received  written  warnings 
based  on  overt  audits: 

(iv)  That  received  written  warnings 
based  on  covert  audits;  and 

(v)  That  received  fines; 

(5)  The  number  of  inspectors  licensed 
or  certified  to  conduct  testing; 

(6)  The  number  of  hearings  held  to 
cohsider  adverse  actions  against 
inspectors  and  stations; 

(7)  The  number  of  hearings  resulting 
in  adverse  actions  against  inspectors 
and  stations; 

(8)  The  total  amount  collected  in  fines 
from  inspectors  and  stations  by  type  of 
violation; 

(9)  The  number  of  inspectors  required 
to  obtain  additional  training  as  a  result 
of  rule  violations; 

(10)  The  total  number  of  covert 
vehicles  available  for  undercover  audits 
over  the  yean  and 

(11)  The  number  of  covert  auditors 
available  for  undercover  audits; 

(c)  Quality  Control  Report.  The 
program  shall  submit  to  EPA  by  July  of 
each  year  a  report  providing  basic 
statistics  on  the  quality  control  program 
for  January  through  December  of  the 
previous  year,  including: 

(1)  The  number  of  emission  testing 
sites  and  lanes  in  use  in  the  program; 

(2)  A  description  of  the  emissions 
analysis  system(s)  in  use  at  such  sites; 

(3)  The  type  and  actual  frequency  of 
quality  control  checks  and  calibrations 
performed  on  the  emissions  analysis 
systems,  dynamometers,  evaporative 
system  monitoring  devices,  ambient  air 
sampling  devices,  and  flow  rate 
regulating  systems; 

(4)  The  concentration,  accuracy 
specifications,  and  blend  tolerances  of 
calibration  gases  and  audit  gases; 

(5)  The  number  of  quality  control 
audits  performed  by  program 
management  by  station  and  lane; 

(6)  The  number  and  percentage  of 
stations  that  have  failed  quality  control 
audits;  and 

(7)  Number  and  percentage  of  stations 
and  lanes  shut  down  as  a  result  of 
quality  control  audits. 

(d)  Enforcement  Report  (1)  All 
varieties  of  enforcement  programs  shall, 
at  a  minimum,  submit  to  EPA  by  July  of 
each  year  a  report  providing  basic 
statistics  on  the  enforcement  program 
for  January  through  December  of  the 
previous  year,  including: 


(i)  An  estimate  of  the  number  of 
vehicles  subject  to  the  inspection 
program,  including  the  results  of  an 
analysis  of  the  registration  data  base: 

(ii)  The  percentage  of  motorist 
compliance  based  upon  a  compartson  of 
the  number  of  valid  fmal  tests  with  the 
number  of  subject  vehicles; 

(iii)  The  total  number  of  compliance 
documents  issued  to  inspection  stations; 

(iv)  The  number  of  missing 
compliance  documents; 

(v)  The  number,  length,  and  nature  of 
time  extensions  and  other  exemptions 
granted  to  motorists;  and 

(vi)  The  number  of  compliance 
surveys  conducted,  number  of  vehicles 
surveyed  in  each,  and  the  compliance 
rates  found. 

(2)  Registration  denial  based 
enforcement  programs  shall  provide  the 
following  additional  information: 

(i)  A  detailed  report  of  the  program's 
efforts  and  actions  to  prevent  motorists 
from  falsely  registering  vehicles  out  of 
the  program  area  or  falsely  changing 
fuel  type  or  weight  class  on  the  vehicle 
registration,  and  the  results  of  special 
studies  to  investigate  the  frequency  of 
such  activity: 

(ii)  The  fine  for  driving  with  an 
expired  registration  or  invalid  sticken 

(iii)  The  fine  for  failure  to  register  in 
the  place  of  residence;  and: 

(iv)  The  number  of  registration  File 
audits,  number  of  registrations 
reviewed,  and  compliance  rates  found  in 
such  audits. 

(3)  Computer-matching  based 
enforcement  programs  shall  provide  the 
following  additional  information: 

(i)  The  schedule  of  Tines  and  penalties 
for  failing  to  comply  with  program 
requirements; 

(ii)  The  number  and  percentage  of 
subject  vehicles  that  were  tested  by  the 
initial  deadline,  and  by  other  milestones 
in  \he  cycle; 

(iii)  The  program's  efforts  to  detect 
and  enforce  against  motorists  falsely 
changing  vehicle  classifications  to 
circumvent  program  requirements,  and 
fhe  frequency  of  this  type  of  activity; 
and 

{iv)  The  number  of  enforcement 
system  audits,  and  the  error  rate  found 
during  those  audits. 

(4)  Sticker-based  enforcement  systems 
shall  provide  the  following  additional 
information: 

(i)  The  schedule  of  fines  and  penalties 
for  failing  to  comply  with  program 
requirements; 

(ii)  The  program's  efforts  to  prevent, 
detect,  and  enforce  against  sticker  theft 
and  counterfeiting,  and  the  frequency  of 
this  type  of  activity; 
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(iii)  The  program's  effort*  to  detect 
and  enforce  against  motorists  falsely 
changing  vehide  classifications  to 
circumvent  program  requirements,  and 
the  frequency  if  this  type  of  activity, 
and 

(iv)  The  nun^ber  of  parking  lot  sticker 
audits  conducted,  the  number  of 
vehicles  surveyed  in  each,  and  the 
noncomplianai  rate  found  during  those 
audits. 

(e)  Addition^  il  Reporting 
Requirements.  In  addition  to  the  above 
annual  reporta  programs  shall  submit  to 
EPA  by  July  o^  every  other  year, 
biennial  reports  addressing: 

(1)  Any  chai^ges  made  in  program 
design,  funding,  personnel  levels, 
procedures,  regulations,  and  legal 
authority,  wiljf  detailed  discussion  and 
evaluation  of  me  impact  on  the  program 
of  all  such  chafnges;  and 

(2)  Any  weaknesses  or  problems 
identified  in  tie  program  within  the  two- 
year  reporting  period,  what  steps  have 
already  been  (aken  to  correct  those 
problems,  the  results  of  those  problems, 
the  results  of  iiose  steps,  and  any  future 
efforts  plannep. 

(f)  SIP  ReqUtrements.  The  SIP  shall 
provide  detailed  information  concerning 
the  types  of  d»ta  to  be  collected,  the 
source  and  annual  allocation  of 
resources  in  support  of  this  program 
function,  and  a  description  of  the 
equipment  to  be  used  in  the 
performance  Of  required  analyses. 

§51^67    inspector  training  licensing  or 
MfUfiution. 

All  inspectors  shall  receive  formal 
training  and  be  licensed  or  certified  to 
perform  insp^tions. 
(a)  Training.  (1)  Inspector  training 

lowledge  of  the  follo%ving: 
}llution  problem,  it  causes 


shall  impart 
(i)  The  air 

and  effects; 
(ii)  The  pui 

the  inspectio 


se,  function,  and  goal  of 
program; 

(iii)  inspection  regulations  and 
procedures;    | 

(iv)  Technital  details  of  the  test 
procedures  aid  the  rationale  for  their 
design; 

(v)  Bmissioii  control  device  function, 
configuration;  and  inspection; 

(vi)  Test  eouipment  operation, 
calibration,  and  maintenance; 

(vii)  Quality  control  procedures  and 
their  purpose; 

(vlii)  Publi^  relations;  and 

(ix)  Safety  and  health  issues  related  to 
the  inspection  process. 

(2)  If  inspector  training  is  not 
administered  by  the  program,  the 
responsible  ^ate  agency  shall  monitor 
and  evaluate^  the  training  program 
delivery. 


(3)  In  order  to  complete  the  training 
requirement,  a  trainee  shall  pass  (i.e.,  a 
minimum  of  80%  of  correct  responses)  a 
written  test  covering  all  aspects  of  the 
training.  In  addition,  a  hands-on  test 
shall  be  administered  in  which  the 
trainee  demonstrates  without  assistance 
the  ability  to  conduct  a  proper 
inspection,  to  properly  utilize  equipment 
and  to  follow  other  procedures.  Inability 
to  properly  conduct  all  test  procedures 
shall  constitute  failure  of  the  test  The 
program  shall  take  appropriate  steps  to 
insure  the  security  and  integrity  of  the 
testing  process. 

(b)  Licensing  and  Certification.  (1)  All 
inspectors  shall  be  either  licensed  by  the 
program  or  otherwise  certified  by  an 
organization  other  than  the  employer  in 
order  to  perform  official  inspections. 

(2)  Completion  of  inspector  training 
and  passing  required  tests  shall  be  a 
condition  of  licensing  or  certification. 

(3)  Inspector  licenses  and  certificates 
shall  be  valid  for  no  more  than  2  years, 
at  which  point  refresher  training  and 
testing  shall  be  required  prior  to 
renewal. 

(4)  Licenses  or  certificates  shall  not  be 
considered  a  legal  right  but  rather  a 
privilege  bestowed  by  the  prbgram 
conditional  upon  adherence  to  program 
requirements. 

(c)  SIP  Requirements.  The  SIP  shall 
include  a  set  of  instructional  materials 
for  the  inspector  training  program,  an 
example  of  the  written  test,  and  a 
description  of  the  training  program,  the 
hands-on  test,  and  the  licensing  or 
certification  process. 

§  St  J88    PvbUe  infonnatlon  and  consumer 
protection. 

(a)  Public  Awareness.  The  SIP  shall 
include  a  plan  for  informing  the  public 
on  an  ongoing  basis  throughout  the  life 
of  the  I/M  program  of  the  air  quality 
problem,  the  requirements  of  federal  and 
state  law.  the  role  of  motor  vehicles  in 
the  air  quality  problem,  the  need  for  and 
benefits  of  an  inspection  program,  how 
to  maintain  a  vehicle  in  a  low-emission 
condition,  how  to  find  a  qualified  repair 
technician,  and  the  requirements  of  the 
I/M  program.  Motorists  that  fail  the  I/M 
test  shall  be  given  a  list  of  certified 
repair  technicians  in  the  area  and 
information  on  the  results  of  repairs 
performed  by  repair  technicians  in  the 
area,  as  described  in  9  51.389(b)(1)  of 
this  subpart.  Motorists  that  fail  the  I/M 
test  shall  also  be  provided  with 
interpretive  diagnostic  information 
based  on  the  particular  portions  of  the 
test  that  were  failed. 

(b)  Consumer  Protection.  The 
oversight  agency  shall  institute 
procedures  and  mechanisms  to  protect 
the  public  from  fraud  and  abuse  by 


inspectors,  mechanics,  and  others 
involved  in  the  I/M  program.  This  shall 
include  a  challenge  mechanism  by 
which  a  vehicle  owner  can  contest  the 
results  of  an  inspection.  It  shall  include 
mechanisms  for  protecting  whistle 
blowers  and  following  up  on  complaints 
by  the  public  or  others  involved  in  the 
process,  it  shall  include  a  program  to 
assist  owners  in  obtaining  warranty 
covered  repairs  for  eligible  vehicles  that 
fail  a  test.  The  SIP  shall  include  a 
detailed  consumer  protection  plan. 

§  51.369    Improving  repair  effectiveness. 

Effective  repairs  are  the  key  to 
achieving  program  goals  and  the  state 
shall  take  steps  to  ensure  the  capability 
exists  in  the  repair  industry  to  repair 
vehicles  that  fail  I/M  tests. 

(a)  Technical  Assistance.  The 
oversight  agency  shall  provide  the  repair 
industry  with  information  and 
assistance  related  to  vehicle  inspection 
diagnosis  and  repair. 

(1)  The  agency  shall  regularly  inform 
repair  facilities  of  changes  in  the 
inspection  program,  training  course 
schedules,  common  problems  being 
found  with  particular  engine  families, 
diagnostic  tips  and  the  like. 

(2)  The  agency  shall  provide  a  hot  line 
service  to  assist  repair  technicians  with 
specific  repair  problems  and  answer 
technical  and  legal  questions  that  arise 
in  the  repair  process. 

(b)  Performance  Monitoring.  (1)  An 
oversight  agency  shall  monitor  the 
performance  of  individual  motor  vehicle 
repair  service  providers,  and  provide  to 
the  public  at  the  time  of  initial  failure,  a 
summary  of  the  performance  of  local 
service  providers  that  have  repaired 
vehicles  for  retest.  Performance 
monitoring  shall  include  statistics  on  the 
number  of  vehicles  submitted  for  a 
retest  after  repair  by  the  service 
provider,  the  percentage  passing  on  first 
retest,  the  percentage  requiring  more' 
than  one  repair/retest  trip  before 
passing,  and  the  percentage  receiving  a 
waiver. 

(2)  Programs  shall  provide  feedback, 
including  statistical  and  qualitative 
information  to  individual  service 
providers  on  a  regular  basis  (at  least 
quarterly)  regarding  their  success  in 
repairing  failed  vehicles. 

(3)  A  prerequisite  for  a  retest  shall  be 
a  completed  repair  form  that  indicates 
which  repairs  were  performed  and  the 
service  provider  that  performed  the 
repairs. 

(c)  SIP  Requirements.  The  SIP  shall 
include  a  description  of  the  technical 
assistance  program  to  be  implemented 
and  a  description  of  the  procedures  to 
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be  used  in  meeting  the  performance 
monitoring  requirements  of  this  section. 

S  51.370   Compliance  wKh  recall  notices. 

States  shall  establish  methods  to 
ensure  that  vehicles  subject  to  enhanced 
I/M  and  that  are  included  in  either  a 
"Voluntary  Emissions  Recall"  as  defmed 
at  40  CFR  85.1902(d).  or  in  a  remedial 
plan  determination  made  pursuant  to 
§  207(c)  of  the  Act,  receive  the  required 
repairs.  States  shall  require  that  owners 
of  recalled  vehicles  have  the  necessary 
recall  repairs  completed,  either  in  order 
to  complete  an  annual  or  biennial 
inspection  process  or  to  obtain  vehicle 
registration  renewal.  All  recalls  for 
which  ovkrner  notification  occurs  after 
July  1, 1994  shall  be  included  in  the 
enhanced  I/M  recall  requirement. 

(a)  General  Requirements.  (l)The 
state  shall  have  an  electronic  means  to 
identify  recall  vehicles  based  on  lists  of 
VINs  with  unresolved  recalls  made 
available  by  EPA,  the  vehicle 
manufacturers,  or  a  third  party  supplier 
approved  by  the  Administrator.  The 
state  shall  update  its  list  of  unresolved 
recalls  on  a  quarterly  basis  at  a 
minimum. 

(2)  The  state  shall  require  owners  or 
lessees  of  vehicles  with  unresolved 
recalls  to  show  proof  of  compliance  with 
recall  notices  in  order  to  complete  either 
the  inspection  or  registration  cycle. 

(3)  compliance  shall  be  required  on 
the  next  registration  or  inspection  date 
after  notification  of  recall  was  received 
by  the  state. 

(b)  Enforcement.  (1)  A  vehicle  shall 
either  fail  inspection  or  be  denied 
vehicle  registration  if  the  required  recall 
repairs  have  not  been  completed. 

(2)  In  the  case  of  vehicles  obtaining 
recall  repairs  but  remaining  on  the 
updated  list  provided  in  paragraph  (a)(1) 
of  this  section,  the  state  shall  have  a 
means  of  verifying  completion  of  the 
required  repairs;  electronic  records  or 
paper  receipts  provided  by  the 
authorized  repair  facility  shall  be 
required.  The  vehicle  inspection  or 
registration  record  shall  be  modified  to 
include  (or  be  supplemented  with  other 
VlN-linked  reoorids  which  include)  the 
recall  campaign  nuniber(s)  and  the 
date(s)  repairs  were  performed. 
Documentation  verifying  required 
repairs  shall  include  the  following: 

(i)  The  VIN,  make,  and  model  year  of 
the  vehicle,  and 

(ii)  The  recall  campaign  number  and 
the  date  repairs  were  completed. 

(c)  Reporting  Requirements.  The  state 
shall  submit  to  EPA,  by  July  of  each  year 
for  the  previous  calendar  year,  an 
annual  report  providing  the  following 
information: 


(1)  The  number  of  vehicles  in  the  I/M 
area  initially  listed  as  having  unresolved 
recalls,  segregated  by  recall  campaign 
number 

(2)  The  number  of  recall  vehicles 
brought  into  compliance  by  owners; 

(3)  The  number  of  recall  vehicles  still 
in  non-compliance  that,  as  of  the  end  of 
the  calendar  year,  were  not  yet  due  fof 
inspection  or  registration; 

(4)  The  number  of  recall  vehicles  still 
in  non-compliance  that  have  either 
failed  inspection  or  been  denied 
registration  on  the  basis  of  non- 
compliance with  recall;  and 

(5)  The  number  of  recalled  vehicles 
that  are  otherwise  not  in  compliance. 

(d)  SIP  Submittals.  (1)  The  SIP  shall 
describe  the  procedures  used  to 
incorporate  the  vehicle  lists  provided  in 
program  (a)(1)  of  this  section  into  the 
inspection  or  registration  database. 

(2)  The  SIP  describe  the  quality 
control  methods  used  to  insure  the  recall 
repairs  are  properly  documented  and 
tracked. 

(3)  The  SIP  shall  describe  the  method 
(inspection  failure  or  registration  denial) 
used  to  enforce  the  recall  requirements. 

i  51.371    On-road  testing. 

On-road  testing  is  defmed  as  the 
measurement  of  HC,  CO,  NO,,  and/or 
COz  emissions  on  any  road  or  roadside 
in  the  nonattainment  area  or  the  I/M 
program  area.  On-road  testing  is 
required  in  enhanced  I/M  areas  and  is 
an  option  for  basic  I/M  areas. 

(a)  General  Requirements.  (1)  On-road 
testing  is  to  be  part  of  the  emission 
testing  system,  but  is  to  be  a 
complement  to  testing  otherwise 
required. 

(2)  On-road  testing  is  not  required  in 
every  season  or  on  every  vehicle  but 
shall  evaluate  the  emission  performance 
of  0.5%  of  the  subject  fleet  each  year. 

(3)  The  on-road  testing  program  shall 
provide  information  about  the  emission 
performance  of  in-use  vehicles,  by 
measuring  on-road  emissions  through 
the  use  of  remote  sensing  devices  or 
roadside  pullovers  including  tailpipe 
emission  testing.  The  program  shall 
collect,  analyze  and  report  on-road 
testing  data. 

(4)  Owners  of  vehicles  found  to  be 
high  emitters  shall  be  notified  that  the 
vehicles  are  required  to  pass  an  out-of- 
cycle  follow-up  inspection;  notification 
may  be  by  mailing  in  the  case  of  remote 
sensing  on-road  testing  or  through 
immediate  notification  if  roadside 
pullovers  are  used. 

(b)  SIP  Requirements.  (1)  The  SIP 
shall  include  a  detailed  description  of 
the  on-road  testing  program,  including 
the  types  of  testing,  the  number  of 
vehicles  (the  percentage  of  the  fleet]  to 


be  tested,  the  number  of  employees  to 
be  dedicated  to  the  on-road  testing 
effort  the  methods  for  collecting, 
analyzing,  utilizing,  and  reporting  the 
results  of  on-road  testing  and,  the 
portion  of  the  program  budget  to  be 
dedicated  to  on-road  testing. 

(2)  The  SIP  shall  include  the  legal 
authority  necessary  to  implement  the 
on-road  testing  program,  including  the 
authority  to  enforce  off-cycle  inspection 
and  repair  requirements. 

(3)  Emission  reduction  credit  for  on- 
road  testing  programs  shall  be  granted 
for  a  program  designed  to  obtain 
significant  reductions  over  and  above 
those  already  predicted  to  be  achieved 
by  other  aspects  of  the  I/M  program. 
The  SIP  shall  include  technical  support 
for  the  claimed  additional  emission 
reductions. 

§51.372    State  implfnentatton  pten 
sulMnlasions. 

(a)  SIP  Submittals.  The  SIP  shall 
address  each  of  the  elements  covered  in 
this  rulemaking,  including,  but  not 
limited  to: 

(1)  A  schedule  of  implementation  of 
the  program  including  interim 
milestones  leading  to  mandatory  testing. 
The  milestones  shall  include,  at  a 
minimum: 

(i)  Passage  of  enabling  statutory  or 
other  legal  authority; 

(ii)  Proposal  of  draft  regulations  and 
promulgation  of  final  regulations; 

(iii)  Issuance  of  final  specifications 
and  procedures; 

(iv)  Issuance  of  final  Request  for 
Proposals  (if  applicable); 

(v)  Licensing  or  certifications  of 
stations,  inspectors: 

(vi)  The  date  mandatory  testing  will 
begin  for  each  model  year  to  be  covered 
by  the  program; 

(vii)  The  date  full-stringency  cutpoints 
will  take  effect; 

(viii)  All  other  relevant  dates. 

(2)  An  analysis  of  emission  level 
targets  for  the  program  using  the  most 
current  EPA  mobile  source  emission 
model  or  an  alternative  approved  by  the 
Administrator  showing  that  the  program 
meets  the  performance  standard 
described  in  S  51.351  or  §  51.352,  as 
apphcable; 

(3)  A  description  of  the  geographic 
coverage  of  the  program,  including  ZIP 
codes  if  the  program  is  not  county-wide; 

(4)  A  detailed  discussion  of  each  of 
the  required  design  elements,  including 
provisions  for  federal  facility 
compliance; 

(5)  Legal  authority  related  to 
implementation  of  the  I/M  program, 
including  testing,  contracting,  and 
enforcement  authority  as  needed  and 
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authority  to  copiduct  the  evaluation 
program: 

(6)  Legal  authority  for  I/M  program 
operation  unbt  such  time  aa  it  is  no 
longer  necesaary  (ue.,  until  a  Section  175 
maintenance  plan  without  an  1/M 
program  is  approved  by  EPA); 

(7)  Implementing  regulationa, 
interagency  agreements,  and 
memoranda  of  understanding: 

(8)  Evidencfl  of  adequate  funding  and 
resources  to  implement  all  aspects  of  the 
program:  and  i 

(9)  For  areas  attempting  to 
demonstrate  equivalency  under 
S  51.353(b)  of  Ihis  subpart,  the 
regulations  and  legal  authority  requiring 
implementation  of  the  back-up  program. 

(b)  Submittal  Schedule.  The  SIP  shall 
be  submitted  to  EPA  according  to  the 
following  sch^ule — 

(1)  States  shall  submit  a  SIP  revision 
by  November  IS.  1992  which  includes 
the  schedule  required  in  paragraph  (a)tl) 
of  this  section  and  a  formal  commitment 
from  the  Governor  to  the  adoption  and 
implementation  of  an  I/M  program 
meeting  all  requirements  of  this  rule. 

(2)  A  SIP  revision,  including  all 
necessary  legal  authority  and  the  items 
specified  in  paragraphs  (aHl)  through 
(a)(9)  of  this  section,  shall  be  submitted 
no  later  than  November  15. 1993. 

(3)  States  will  be  required  to  revise 
SIPs  as  EPA  develops  further 
regulationa.  Revisions  to  incorporate 
onboard  diagnostic  checks  in  the  I/M 
program  shall  be  submitted,  within  2 
years  after  promulgation  of  OBD 
regulations  under  Section  202(m)(3)  of 
the  Clean  Air  Act  as  amended. 

§  51.373    Impt^mentation  dMdflne*. 

I/M  programs  shall  be  implemented 
as  expeditiously  as  practicable. 

(a)  Decentralized  basic  programs  shall 
be  fully  implepented  by  July  1. 1993,  and 
centralized  b^sic  programs  shall  be  fully 
implemented  by  January  1, 1994. 

(b)  For  are^s  newly  required  to 
implement  ba(sic  I/M  after  promulgation 
of  this  regulation  (as  a  result  of  failure  to 
attaia  reclasiification.  or  redesignation) 
decentralized  programs  shall  be  fully 
implemented  within  one  year  of 
obtaining  leg$l  authority.  Centralized 
programs  shall  be  fully  implemented 
within  two  y^ars  of  obtaining  legal 
authority.  More  implementation  time 
may  be  approved  by  the  Administrator 
if  an  enhanc^  I/M  program  is 
implemented! 

(c)  All  requirements  related  to 
enhanced  1/M  programs  shall  be 
implemented  by  July  1. 1994.  with  the 
following  ex(}eption8. 

(1)  Areas  switching  from  an  existing 
test-and-repair  network,  to  a  test-only 
network  may  phase  in  the  change 


between  July  of  1994  and  January  of 
1996.  Starting  in  July  of  1994,  at  least 
30%  of  the  vehicles  that  will  eventually 
be  subject  to  transient  IM240  testing  by 
1903  shall  participate  in  the  test-only 
system.  By  January  1, 1998,  all 
applicable  vehicle  model  years  and 
types  shall  be  included  in  the  test-only 
system.  During  the  phase-in  period,  all 
requirements  of  this  regulation  shall  be 
applied  to  the  test-only  portion  of  the 
program;  existing  requirements  may 
continue  to  apply  for  the  test-and-repair 
portion  of  the  program  until  it  is  phased 
out  by  July  1. 1996. 

(2)  Areas  starting  new  test-only 
programs  and  those  with  existing  test- 
only  programs  may  also  phase  in  the 
transient  and  evaporative  system  checks 
between  July  1. 1994  and  January  1, 1996, 
starting  with  30%  coverage  by  July  1994 
as  in  paragraph  (c)(2)  of  this  section. 
Other  program  requirements  shall  take 
effect  on  July  1, 1994.  For  existing  test- 
only  areas  that  have  testing  services 
contract  expiration  dates  no  later  than 
December  31, 1994,  alternate  schedules 
for  Initiation  of  transient  and 
evaporative  emission  tests  may  be 
approved. 

(d)  In  the  case  of  areas  newly  required 
to  implement  enhanced  I/M  after 
promulgation  of  this  regulation  (as  a 
result  of  failure  to  attain, 
reclassification,  or  nonattainment 
designation)  enhanced  I/M  shall  be 
implemented  within  24  months  of 
obtaining  legal  authority. 

(e)  Legal  authority  for  the 
implementing  agency  or  agencies  to 
implement  and  enforce  an  I/M  program 
consistent  with  these  regulations  shall 
be  obtained  from  the  state  legislature  or 
local  governing  body  in  the  first 
legislative  session  after  this  rule  takes 
effect  or  after  being  newly  required  to 
implement  or  upgrade  an  I/M  program 
as  in  paragraph  (b)  or  (c)  of  this  section, 
including  sessions  already  in  progress  if 
at  least  21  days  remain  before  the  final 
bill  submittal  deadline. 

Appendix  A  to  Sut>part  5— Steady- 
State  Test  Equipment  CaMMtions  and 
Adjustments 

(a)  Equipment  shall  t>e  calibrated  in 
accordance  with  the  manufacturen' 
instnictioos. 

(b)  Pnor  to  each  test— (1)  Hydrocarbon 
Hang-up  Check.  Immediately  prior  to  each 
test  the  analyzer  shall  automatically  perform 
a  hydrocarbon  hang-up  check.  If  the  HC 
reading,  when  the  probe  is  sampling  ambient 
air.  exceeds  20  ppm,  the  system  shall  be 
purged  with  dean  air  or  tero  gas.  If  HC  hang- 
up doe*  not  drop  below  20  ppm  within  ISO 
seconds  the  analyzer  shall  lock  oat  from 
testing. 

(2)  Automatic  Zero  and  Span.  The  analyzer 
shall  conduct  an  automatic  zero  and  span 


check  prior  to  each  test  The  span  check  shall 
include  the  HC.  CO.  and  COj  channels,  and 
the  NO  and  ft  channels,  if  present,  if  zero 
and/or  span  drift  cause  the  signal  levels  to 
move  beyond  the  adjustment  range  of  the 
analyzer,  it  shall  lock  out  from  testing. 

(3)  Low  Flow.  The  system  shall  lock  out 
from  testing  if  sample  flow  it  below  the 
acceptable  level  as  defined  in  paragraph 
(b)(6)  of  appendix  D  to  this  subpart. 

(c)  Daily  Checks.  A  system  leak  check 
shall  be  performed  within  twenty-four  hours 
before  the  test  and  may  be  performed  in 
conjunction  with  the  gas  calibration 
described  in  subparagraph  (1)  of  paragraph 
(d).  If  a  leak  check  is  not  performed  within 
the  preceding  twenty-four  hours,  or  if  the 
analyzer  fails  the  leak  check,  the  analyzer 
shall  lock  out  from  testing.  The  leak  check 
shall  be  a  procedure  demonstrated  to 
effectively  check  the  sample  hose  and  probe 
for  leaks  and  shall  be  performed  in 
accordance  with  good  engineering  practices. 
An  error  of  more  than  ±3%  of  the  reading 
usiitg  low  range  span  gas  shall  cause  the 
analyzer  to  lock  out  from  testing  and  shall 
require  repair  of  leaks. 

(d)  Every  Seventy-Two  Hours.  (1)  Gas 
Calibration.  The  analyzer  shall  automatically 
require  and  successfully  past  a  gat 
calibration  for  HC  CO.  and  Cft  within 
seventy-two  hours  before  the  test.  Gas 
calibration  shall  be  accomplished  by 
introducing  gas  that  meets  the  requirements 
of  paragraph  (d)(3)  of  this  appendix  into  the 
analyzer  through  the  calibration  port.  If  the 
analyzer  reads  the  span  gas  within  the 
allowable  tolerance  range  (i.e.,  the  square 
root  of  sum  of  the  squares  of  the  span  gat 
tolerance  described  in  paragraph  (d)(3)  of  this 
appendix  and  the  calibration  tolerance, 
which  shall  be  equal  to  2%),  no  adjustment  of 
the  analyzer  is  necessary.  The  gas  calibration 
procedure  shall  correct  readings  that  exceed 
the  allowable  tolerance  range  to  the  center  of 
the  allowable  tolerance  range.  The  pressure 
in  the  sample  cell  shall  be  the  same  with  the 
calibration  gas  flowing  during  calibration  as 
with  the  sample  gat  flowing  during  sampling. 
If  the  system  is  not  calibrated,  or  the  system 
fails  the  calibration  check,  the  analyzer  shall 
lock  out  from  testing. 

(2)  Span  Points.  A  two  point  gas  calibration 
procedure  shall  be  followed.  The  span  shall 
be  accomplished  at  one  of  the  following  pairs 
of  span  points: 

(A)  300  ppm  propane  (HC).  10%  carbon 
monoxide  (CO).  6.0%  carbon  dioxide  (Cft), 
lOOOppm  nitric  oxide  (if  equipped  with  NO). 

1200  ppm  propane  (HC).  <J0%  carbon 
monoxide  (CO),  12.0%  carbon  dioxide  (Cft), 
3000  ppm  nitric  oxide  (if  equipped  with  NO). 

(B)  0  ppm  propane,  0.0%  carbon  monoxide. 
ao%  carbon  dioxide,  Oppm  nitric  oxide  (if 
equipped  with  NO). 

eOO  ppm  propane  (HC),  1.6%  carbon 
monoxide  (CO),  11J)%  carbon  dioxide  (Cft), 
1200  ppm  nitric  oxide  (if  equipped  with  NO). 

(3)  Span  Gases.  The  span  gaset  used  for 
the  gas  calibratioa  shall  be  traceable  to 
National  Institute  of  Standards  and 
Technology  (NIST)  standards  ±2%,  and  shall 
be  within  two  percent  of  the  span  points 
specified  in  paragraph  (d)(2)  of  this  appendix. 
Zero  gases  shall  conform  to  the  specifications 
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given  in  para^aph  (a)(5)  of  {  86.114-79  of  this 
tHIe. 

(e)  Monthly  Check.  Within  one  month 
preceding  each  loaded  test,  the  accuracy  of 
the  roll  speed  indicator  shall  be  verified  and 
the  dynamometer  shall  be  checked  for  proper 
power  absorber  settings. 

(f)  Semi-annual  Check.  Within  six  months 
preceding  each  loaded  test,  the  road-load 
response  of  the  variable-curve  dynamometer 
or  the  frictional  power  absorption  of  the 
dynamometer  shall  be  checked  by  a  coast 
down  procedure  similar  to  that  described  in 
9  66.118.78  of  this  title.  The  check  shall  be 
done  at  30  mph,  and  a  power  absorption  load 
setting  to  generate  a  total  horsepower  (hp)  of 
4.1  hp.  The  actual  coast  down  time  from  45 
mph  to  15  mph  shall  be  within  ±1  second  of 
the  time  calculated  by  the  following  equation: 


Coast  Down 
Time  = 


0.0508*W 
HP 


where  W  is  the  total  inertia  weight  as 
represented  by  the  weight  of  the  rollers 
(excluding  free  rollers),  and  any  inertia 
flywheels  used,  measured  in  pounds.  If  the 
coast  down  time  is  not  within  the  specified 
tolerance  the  dynamometer  shall  be  taken  out 
of  service  and  corrective  action  shall  be 
taken. 

(g)  Other  Checks.  In  addition  to  the  above 
periodic  checks,  these  shall  also  be  used  to 
verify  system  performance  under  the 
following  special  circumstances. 

(1)  Gas  Calibration.  Each  time  the  analyzer 
electronic  or  optical  systems  are  repaired  or 
replaced,  a  gas  calibration  shall  be  performed 
prior  to  returning  the  unit  to  service. 

(2)  Leak  Checks.  Each  time  the  sample  line 
integrity  is  broken,  a  leak  check  shall  be 
performed  prior  to  testing. 

Appendix  B  to  Subpart  5— Test 
Procedures 

1.  Idle  Test 

(a)  General  requirements.  (1)  Exhaust  gas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  lest  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyzed 
at  a  minimum  rate  of  two  lines  per  second. 
The  measured  value  for  pass/fail 
determinations  shall  be  a  simple  running 
average  of  the  measurements  taken  over  five 
seconds. 

(2)  Pass/fail  determination.  A  pass  or  fail 
determination  shall  be  made  for  each 
applicable  test  mode  based  on  a  comparison 
of  the  short  test  standards  contained  in 
Appendix  C  to  this  subpart,  and  the 
measured  value  for  HC  and  CO  as  described 
in  paragraph  (a)(1)  of  this  section.  A  vehicle 
shall  pass  the  test  mode  if  any  pair  of 
simultaneous  measured  values  for  HC  and 
CO  are  below  or  equal  to  the  applicable  short 
test  standards.  A  vehicle  shall  fail  the  test 
mode  if  the  values  for  either  HC  or  CO,  or 
both,  in  all  simultaneous  pairs  of  values  are 
above  the  applicable  standards.  (3)  Void  test 
conditions.  The  test  shall  immediately  end 
and  any  exhaust  gas  measurements  shall  be 
voided  if  the  measured  concentration  of  CO 


plus  COj  falls  below  six  percent  or  the 
vehicle's  engine  stalls  at  any  time  during  the 
test  sequence. 

(4)  Multiple  exhaust  pipe.  Exhaust  gas 
concentrations  from  vehicle  engines  equipped 
with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  test  shall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 

(b)  test  sequence.  (1)  The  test  sequence 
shall  consist  of  an  first-chance  test  and  a 
second-chance  test  as  follows: 

(i)  The  first-chance  test,  as  described  under 
paragraph  (c)  of  this  section,  shall  consist  of 
an  idle  mode. 

(ii)  The  second-chance  test  as  described 
under  paragraph  (d)  of  this  section  shall  be 
performed  only  if  the  vehicle  fails  the  first- 
chance  test. 

(2)  The  test  sequence  shall  begin  only  after 
the  following  requirements  are  met: 

(i)  The  vehicle  shall  be  tested  in  as- 
received  condition  with  the  transmission  in 
neutral  or  park  and  all  accessories  turned  off. 
The  engine  shall  be  at  normal  operating 
temperature  (as  indicated  by  a  temperature 
gauge,  temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual  observation  for 
overheating.) 

(ii)  The  tachometer  shall  be  attached  to  the 
vehicle  in  accordance  with  the  analyzer 
manufacturer's  instructions. 

(iii)  llie  sample  probe  shall  be  inserted  into 
the  vehicle's  tailpipe  to  a  minimum  depth  of 
10  inches.  If  the  vehicle's  exhaus'  system 
prevents  insertion  to  this  depth,  a  tailpipe 
extension  shall  be  used. 

(iv)  The  measured  concentration  of  CO 
plus  COj  shall  be  greater  than  or  equal  to  six 
percent. 

(c)  First-change  test.  The  test  timer  shall 
start  (tt^O)  when  the  conditions  specified  in 
paragraph  (b)(2)  of  this  section  are  met.  The 
first-chance  test  shall  have  an  overall 
maximum  test  time  of  145  seconds  |tt  =  145). 
The  first-chance  test  shall  consist  of  an  idle 
mode  only. 

(1 )  The  mode  timer  shall  start  (mf  =  0)  when 
the  vehicle  engine  speed  is  between  350  and 
ITOO  rpm.  If  engine  speed  exceeds  1100  rpm 
or  falls  below  350  rpm,  the  mode  timer  shall 
reset  to  zero  and  resume  timing.  The 
minimum  mode  length  shall  be  determined  as 
described  under  paragraph  (c)(2)  of  this 
section.  The  maximum  mode  length  shall  be 
90  seconds  elapsed  time  (mt  =  90). 

(2)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows; 

(i)  The  vehicle  shall  pass  the  idle  mode  and 
the  test  shall  be  immediately  terminated  if, 
prior  to  an  elapsed  time  of  30  seconds 
(mt  =  30),  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(ii)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt  -  30).  if 
prior  to  that  time  the  criteria  of  paragraph 
(c)(2)(i)  of  this  section  are  not  satisfied  and 
the  measured  values  are  less  than  or  equal  to 
the  applicable  short  test  standards  as 
described  in  paragraph  |a)(2)  of  this  section. 

(iii)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 


if,  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt  =  30)  and  90  seconds  (mt  =  90). 
the  measured  values  are  less  than  or  equal  to 
the  applicable  short  test  standards  as 
described  in  paragraph  (a)(2)  of  this  section. 

(iv)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (c)(2)(i).  (ii)  and  (iii) 
of  this  section  is  satisfied  by  an  elapsed  time 
of  90  seconds  (mt  =  90). 

(v)  Optional.  The  vehicle  may  fail  the  first- 
chance  test  and  the  second-chance  test  shall 
be  omitted  if  no  exhaust  gas  concentration 
lower  than  1800  ppm  HC  Is  found  by  an 
elapsed  time  of  30  seconds  (mt  =  30). 

(d)  Second-chance  test.  If  the  vehicle  fails 
the  first-chance  test,  the  test  timer  shall  reset 
lo  zero  (tt  =  0)  and  a  second-chance  test  shall 
be  performed.  The  second-chance  test  shall 
have  an  overall  maximum  test  time  of  425 
seconds  (tt  =  425).  The  test  shall  consist  of  a 
preconditioning  mode  followed  immediately 
by  an  idle  mode. 

(1)  Preconditioning  mode.  The  mode  timer 
shall  start  (mt  =  0)  when  the  engine  speed  is 
between  2200  and  2800  rpm.  The  mode  shall 
continue  for  an  elapsed  time  of  180  seconds 
(mt^lSO).  If  engine  speed  falls  below  2200 
rpm  or  exceeds  2800  rpm  for  more  than  five 
seconds  in  any  one  excursion,  or  16  seconds 
over  all  excursions,  the  mode  timer  shall 
reset  to  zero  and  resume  timing. 

(2)  Idle  mode,  (i)  Ford  Motor  Company  and 
Honda  vehicles.  Tlie  engines  of  1981-1986 
Ford  Motor  Company  vehicles  and  1984-1985 
Honda  Precludes  shall  be  shut  off  for  not 
more  than  10  seconds  and  restarted.  This 
procedure  should  not  be  used  for  other 
vehicles.  The  probe  may  be  removed  from  the 
tailpipe  or  the  sample  pump  turned  off  if 
necessary  to  reduce  analyzer  fouling  during 
the  restart  procedure. 

(ii)  The  mode  timer  shall  start  (mt  =  0) 
when  the  vehicle  engine  speed  is  between  350 
and  1100  rpm.  If  engine  speed  exceeds  1100 
rpm  or  falls  below  350  rpm.  the  mode  timer 
shall  reset  to  zero  and  resume  timing.  The 
minimum  idle  mode  length  shall  be 
determined  as  described  in  paragraph 
(d)(2)(iii)  of  this  section.  The  maximum  idle 
mode  length  shall  be  90  seconds  elapsed  time 
(mt  =  90). 

(iii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  lime  of  10  seconds  (mt  - 10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  idle  mode  shall  be 
terminated  as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if.  prior  to  an  elapsed  time  of  30  seconds 
(mt  =  30),  measured  values  are  less  than  or 
equal  lo  100  ppm  HC  and  0.5  percent  CO 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  lest  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt  -  30),  if 
prior  to  that  time  the  criteria  of  paragraph 
(d)(2)(iii)(A)  of  this  section  are  not  satisfit'd 
and  the  measured  values  are  less  than  or 
equal  to  the  applicable  short  test  standards 
as  described  in  paragraph  (8)(2)  of  this 
section. 

(C)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt  =  30)  and  90  seconds  (ml  =  90), 
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laoatured  values  are  leM  than  or  equal  to  the 
applicable  shod  test  standards  described  in 
paragraph  (a)(2]  of  this  section. 

(D)  The  vehicle  shall  fail  the  idle  mcxle  and 
the  lest  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (d)(2)(iii)(A), 
(d)(2)(iii)(B).  and  (d)(2)(iii)(C)  of  this  section 
are  satisfied  by  an  elapsed  time  of  90  seconds 
(mt=90).  , 

2.  Two  Speed  Idle  Teat 

(a)  General  rfquirements.  (1)  SXhauatgas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applictble  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyied 
at  a  rate  of  two;  times  per  second.  The 
measured  va!u«  for  pass/fail  determinations 
shall  be  a  simple  running  average  of  the 
measurements  (aken  over  five  seconds. 

(2)  Pass/ fail  determination.  A  pass  or  fail 
determination  ihall  be  made  for  each 
applicable  test  tnode  based  on  a  comparison 
of  the  short  tesl  standards  contained  in 
Appendix  C  to  this  regulation,  and  the 
measured  valui  for  HC  and  CO  as  described 
in  paragraph  (a)(1)  of  this  section.  A  vehicle 
shall  pass  the  test  mode  if  any  pair  of 
gtmultaneous  values  for  HC  and  CO  are 
below  or  equal;  to  the  applicable  short  test 
standards.  A  vehicle  shall  fail  the  test  mode 
if  the  values  fot  either  HC  or  CO.  or  both,  in 
all  simultaneois  pairs  of  values  are  above  the 
applicable  standards. 

(3)  Void  tesiY:onditions.  The  test  shall 
immediately  eld  and  any  exhaust  gas 
measurementslshall  be  voided  if  the 
measured  concentration  of  CO  plus  COi  falls 
below  six  perqent  or  the  vehicle's  engine 
stalls  at  any  tilne  during  the  test  sequence. 

(4)  Sfultipie  exhaust  pipes.  Exhaust  gas 
concentrationi  from  vehicle  engines  equipped 
with  multiple  ixhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  test  Ihall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 

(b)  Test  se<^ence.  (1)  The  test  sequence 
shall  consist  o^  a  tirst-chance  test  and  a 
eecond-chanci  test  as  follows: 

(i)  The  fir3t-f  hance  test,  as  described  under 
paragraph  (c)  bf  this  section,  shall  consist  of 
an  idle  mode  followed  by  a  high-speed  mode. 

(ii)  The  second-chance  high-speed  mode,  as 
described  under  paragraph  (c)  of  this  section, 
•hall  immediately  follow  the  first-chance 
high-speed  m^e.  It  shall  be  performed  only  If 
the  vehicle  fails  the  first-chance  test.  The 
second-chanct  idle  mode,  as  described  under 
paragraph  (d)  of  this  section,  shall  follow  the 
second-chance  high-speed  mode  and  be 
performed  only  if  the  vehicle  fails  the  idle 
mode  of  the  fi^st-chance  test. 

(2)  The  testjsequence  shall  begin  only  after 
the  following  requirements  are  met: 

(i)  The  vehtle  shall  be  tested  in  as- 
received  conaition  with  the  transmission  in 
neutral  or  pack  and  all  accessories  turned  off. 
The  engine  shall  be  aHwrmal  operating 
temperature  (as  indicated  by  a  temperature 
gauge,  temperature  lamp,  touch  test  on  the 
radiator  hose*  or  other  visual  observation  for 
overheating).' 

(ii)  The  tachometer  shall  be  attached  to  the 
vehicle  in  ac(prdance  with  the  analyzer 
manufactured  ■  instructions. 


(iii)  The  sample  probe  shall  be  inserted  into 
the  vehicle's  tailpipe  to  a  minimum  depth  of 
10  inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a  Uilpipe 
extension  shall  be  used. 

(iv)  The  measured  concentration  of  CO 
plus  COi  shall  be  greater  than  or  equal  to  six 
percent. 

(c)  First-chance  test  and  second-chance 
highspeed  mode.  The  test  timer  shall  start 
(tt=0)  when  the  conditions  specified  in 
paragraph  (b)(2)  of  this  section  are  met.  The 
first-chance  test  and  second-chance  high- 
speed mode  shall  have  an  overall  maximum 
test  time  of  425  aeconda  (tt-425).  The  first- 
chance  test  shall  consist  of  an  idle  mode 
followed  immediately  by  a  high-speed  mode. 
This  is  followed  immediately  by  an 
additional  second-chance  high-speed  mode.  If 
necessary. 

(1)  First-chance  idle  mode,  (i)  The  mode 
timer  shall  start  (mt=0)  when  the  vehicle 
engine  speed  is  between  360  and  1100  rpm.  If 
engine  speed  exceeds  1100  rpm  or  falls  below 
350  rpm,  the  mode  timer  shall  reset  to  zero 
and  resume  timing.  The  minimum  idle  mode 
length  shall  be  determined  as  described  in 
paragraph  (c)(l)(li)  of  this  section.  The 
maximum  idle  mode  length  shall  be  90 
seconds  elapsed  time  (mt  =  90). 

(il)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  terminated  as 
follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  mode  shall  be  immediately 
terminated  if  prior  to  an  elapsed  time  of  30 
seconds  (mt  =  30),  measured  values  are  less 
than  or  equal  to  100  ppm  HC  and  0.5  percent 
CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  mode  shall  be  terminated  at  the  end 
of  an  elapsed  time  of  30  seconds  (mt=30)  if 
prior  to  that  time,  the  criteria  of  paragraph 
(c)(l)(li)(A)  of  this  section  are  not  satisfied, 
and  the  measured  values  are  less  than  or 
equal  to  the  applicable  short  test  standards 
as  described  In  paragraph  (a)(2)  of  this 
section. 

(C)  The  vehicle  shall  pass  the  Idle  mode 
and  the  mode  shall  be  immediately 
terminated  if  at  any  point  between  an 
elapsed  time  of  30  seconds  (mt  =  30)  and  90 
seconds  (mt=90).  the  measured  values  are 
less  than  or  equal  to  the  applicable  short  test 
standards  as  described  In  paragraph  (a)(2)  of 
this  section. 

(D)  The  vehicle  shall  fall  the  idle  mode  and 
the  mode  shall  be  terminated  if  none  of  the 
provisions  of  paragraph  (c)(l)(il)(A).  (B),  and 
(C)  of  this  section  is  satisfied  by  an  elapsed 
time  of  90  seconds  (mt  =  90). 

(E)  Optional.  The  vehicle  may  fail  the  first- 
chance  test  and  the  second-chance  test  shall 
be  omitted  if  no  exhaust  gas  concentration 
less  than  1800  ppm  HC  is  found  by  an  elapsed 
time  of  30  seconds  (mt  =  30). 

(2)  Firat-chance  and  second-chance  high- 
speed modes.  This  mode  includes  both  the 
first-chance  and  second-chance  high-speed 
modes,  and  follows  immediately  upon 
termination  of  the  fu^t-chance  idle  mode. 

(i)  The  mode  timer  shall  reset  (mt  -0)  when 
the  vehicle  engine  speed  is  between  2200  and 
2800  rpm.  If  engine  speed  falls  below  2200 


rpm  or  exceed*  2800  rpm  for  more  than  two 
seconds  in  one  excursion,  or  more  than  six 
seconds  over  all  excursions  within  30 
seconds  of  the  final  measured  value  u»ed  in 
the  pass/fail  determination,  the  measured 
value  shall  be  invalidated  and  the  mode 
continued.  If  any  excursion  lasts  for  more 
than  ten  seconds,  the  mode  timer  shall  reset 
to  zero  (mt:«0)  and  timing  resumed.  The 
minimum  high-speed  mode  length  shall  b« 
determined  as  described  under  paragraph* 
(c)(2)(ll)  and  (iii)  of  this  section.  The 
maximum  high-speed  mode  length  shall  be 
180  seconds  elapsed  time  (mt  =  180). 

(II)  Ford  Motor  Company  and  Honda 
vehicles.  For  1981-1986  model  year  Ford 
Motor  Company  vehicles  and  1984-1985 
model  year  Honda  Preludes,  the  pass/fail 
analysis  shall  begin  after  an  elapsed  time  of 
10  seconds  (mt  =  10)  using  the  following 
procedure.  This  procedure  should  not  be  used 
for  other  vehicles. 

(A)  A  pass  or  fail  determination,  as 
described  below,  shall  be  used,  for  vehicles 
that  passed  the  idle  mode,  to  determine 
whether  the  high-speed  test  should  be 
terminated  prior  to  or  at  the  end  of  an 
elapsed  time  of  180  seconds  (mt  =  180). 

(1)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 
terminated  if.  prior  to  an  elapsed  time  for  30 
seconds  (mt  =  30),  the  measured  values  are 
less  than  or  equal  to  100  ppm  HC  and  0.5 
percent  CO. 

(2)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  terminated  at  the 
end  of  an  elapsed  time  of  30  seconds  (mt  =  30) 
if  prior  to  that  time,  the  criteria  of  paragraph 
(c)(2MHMA)(/)  of  this  section  are  not  satisfied, 
and  the  measured  values  are  less  than  or 
equal  to  the  applicable  short  test  standards 
as  described  in  paragraph  (a)(2)  of  this 
section. 

(3)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 
terminated  if  at  any  point  between  an 
elapsed  time  of  30  seconds  {mt  =  30)  and  180 
seconds  (mt  =  180),  the  measured  values  are 
less  than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph  (a)(2)  of 
this  section. 

(4)  Restart.  If  at  an  elapsed  time  of  90 
seconds  (mt=90)  the  measured  values  are 
greater  than  the  applicable  short  test 
standards  as  described  In  paragraph  (a)(2)  of 
this  section,  the  vehicle's  engine  shall  be  shut 
off  for  not  more  than  10  seconds  after 
returning  to  idle  and  then  shall  be  restarted. 
The  probe  may  be  removed  from  the  tailpipe 
or  the  sample  pump  turned  off  if  necessary  to 
reduce  analyzer  fouling  during  the  restart 
procedure.  The  mode  timer  will  stop  upon 
engine  shut  off  (mt=90)  and  resume  upon 
engine  restort.  The  pass/fail  determination 
shall  resume  as  follows  after  100  seconds 
have  elapsed  (mt  =  100). 

(i)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 
terminated  if  at  any  point  between  an 
elapsed  time  of  100  seconds  (mt  =  100)  and 
180  seconds  (mt=180),  the  measured  values 
are  less  than  or  equal  to  the  applicable  short 
test  sUndards  described  In  paragraph  (a)(2) 
of  this  section. 
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(il)  The  vehicle  ihall  fall  the  high-speed 
mode  and  the  test  shall  be  terminated  if 
paragraph  (c)(2)(iiHA)(4)(jl  of  this  section  U 
not  satisfied  by  an  elapsed  time  of  180 
seconds  (mt  =  160).  (B) A  pass  or  fail 
determination  shall  be  made  for  vehicles  that 
failed  the  idle  mode  and  the  high-speed  mode 
terminated  at  the  end  of  an  elapsed  time  of 
180  seconds  (mt>180)  as  follows:  (1)  The 
vehicle  shall  pass  the  high-speed  mode  and 
the  mode  shall  be  terminated  at  an  elapsed 
time  of  180  seconds  (mt  =  180)  if  any 
measured  values  of  HC  and  CO  exhaust  gas 
concentrations  during  the  high-speed  mode 
are  less  than  or  equal  to  the  applicable  short 
test  standards  as  described  in  paragraph 
(a)(2)  of  this  section. 

(2)  Restart.  If  at  an  elapsed  time  of  90 
seconds  (mt=90)  the  measured  values  of  HC 
and  CO  exhaust  gas  concentrations  during 
the  high-speed  mode  are  greater  than  the 
applicable  short  test  standards  as  described 
in  paragraph  (8)(2)  of  this  section,  the 
vehicle's  engine  shall  be  shut  off  for  not  more 
than  10  seconds  after  returning  to  idle  and 
then  shall  be  restarted.  The  probe  may  be 
removed  from  the  tailpipe  or  the  sample 
pump  turned  off  if  necessary  to  reduce 
analyzer  fouling  during  the  restart  procedure. 
The  mode  timer  will  stop  upon  engine  shut  off 
(mt=90)  and  resume  upon  engine  restart.  The 
pass/fail  determination  shall  resume  as 
follows  after  100  seconds  have  elapsed 
{mt  =  100). 

(i)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  mode  shall  be  terminated  at  an 
elapsed  time  of  180  seconds  (mt  =  180)  if  any 
measured  values  of  HC  and  CO  exhaust  gas 
concentrations  during  the  high-speed  mode 
are  lees  than  or  equal  to  the  applicable  short 
test  standards  as  described  in  paragraph 
(8)(2)of  this  section. 

(ii)  The  vehicle  shall  fall  the  high-speed 
mode  and  the  test  shall  be  terminated  if 
paragraph  (c)(2)(ii)(B)(2)(0  of  this  section  Is 
not  satisfled  by  an  elapsed  time  of  180 
seconds  (mt  =  180). 

(iii)  All  Other  Light-Duty  Motor  Vehicles. 
The  pass/fail  analysis  for  vehicles  not 
specified  In  paragraph  (c)(2)(ii)  of  this  section 
shall  begin  after  an  elapsed  time  of  10 
seconds  (mt^io)  using  the  following 
procedure. 

(A)  A  pass  or  fail  determination,  as 
described  below,  shall  be  used  for  vehicles 
that  passed  the  idle  mode,  to  determine 
whether  the  high-speed  mode  should  be 
terminated  prior  to  or  at  the  end  of  an 
elapsed  time  of  180  seconds  (mt^lSO). 

(1)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 
terminated  if.  prior  to  an  elapsed  time  of  30 
seconds  (ml^SO),  any  measured  values  are 
less  than  or  equal  to  100  ppm  HC  and  0.S 
percent  CO. 

(2)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  terminated  at  the 
end  of  an  elapsed  time  of  30  seconds  (mt «  30) 
if,  prior  to  that  time,  the  criteria  of  paragraph 
(c)(2)(ili)(A)(;)  of  this  section  are  not 
satisfied  and  the  measured  values  are  lets 
than  or  equal  to  the  applicable  shori  test 
standards  as  described  in  paragraph  (a)(2)  of 
this  section. 

(3)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 


terminated  if.  at  any  point  between  an 
elapsed  time  of  30  seconds  (mtc:30)  and  180 
seconds  (mt^lSO),  the  measured  values  are 
less  than  or  equal  to  the  applicable  shori  lest 
standards  as  described  In  paragraph  (a)(2)  of 
this  section. 

(4)  The  vehicle  shall  fail  the  high-speed 
mode  and  the  test  shall  be  terminated  if  none 
of  the  provisions  of  paragraphs 
(c)(2)(iii)(A)(;),  [2).  and  (J)  of  this  section  is 
satisfied  by  an  elapsed  time  of  180  seconds 

(mt^iao). 

(B)  A  pass  or  fail  determination  shall  be 
made  for  vehicles  that  failed  the  idle  mode 
and  the  high-speed  mode  terminated  at  the 
end  of  an  elapsed  time  of  180  seconds 
(mt  =  180)  as  follows:  (1)  The  vehicle  shall 
past  the  high-speed  mode  and  the  mode  shall 
be  terminated  al  an  elapsed  time  of  180 
seconds  (mt  =  18fl)  if  any  measured  values  are 
less  than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph  (a)(2)  of 
this  section. 

(2)  The  vehicle  thall  fail  the  high-speed 
mode  and  the  test  thall  be  terminated  if 
paragraph  (c)(2)(iii)(B)(/)  of  this  section  is  not 
satisfied  by  an  elapsed  time  of  180  seconds 
(mt  =  180). 

(d)  Second-chance  idle  mode.  If  the  vehicle 
fails  the  first-chance  idle  mode  and  passes 
the  high-speed  mode,  the  test  timer  shall  reset 
to  zero  (tt=0)  and  a  second-chance  idle  mode 
shall  commence.  The  second-chance  idle 
mode  shall  have  an  overall  maximum  test 
time  of  145  seconds  (tt  =  145).  The  test  shall 
consist  of  an  idle  mode  only. 

(1)  The  engines  of  1981-1988  Ford  Motor 
Company  vehicles  and  1984-1985  Honda 
Preludes  shall  be  shut  off  for  not  more  than 
10  seconds  and  restarted.  The  probe  may  be 
removed  from  the  tailpipe  or  the  sample 
pump  turned  off  If  necessary  to  reduce 
analyzer  fouling  during  the  restart  procedure. 
This  procedure  should  not  be  used  for  other 
vehicles. 

(2)  The  mode  timer  shall  start  (mt=0)  when 
the  vehicle  engine  speed  Is  between  350  and 
1100  rpm.  If  the  engine  speed  exceeds  1100 
rpm  or  falls  below  350  rpm  the  mode  timer 
shall  reset  to  zero  and  resume  timing.  The 
minimum  second-chance  idle  mode  length 
shall  be  determined  as  described  In 
paragraph  (d)(3)  of  this  section.  The 
maximum  second-chance  idle  mode  length 
shall  be  90  seconds  elapsed  time  (mt  =  90). 

(3)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  second-chance  Idle  mode 
thall  be  terminated  as  follows: 

(I)  The  vehicle  shall  pass  the  second- 
chance  idle  mode  and  the  test  shall  be 
immediately  terminated  If,  prior  to  an  elapsed 
time  of  30  teconds  (mtM:30).  any  measured 
values  are  less  than  or  equal  to  100  ppm  HC 
and  0.5  percent  CO. 

(il)  The  vehicle  shall  pass  the  second- 
chance  idle  mode  and  the  test  shall  be 
terminated  at  the  end  of  an  elapted  time  of  30 
seconds  (mt»30)  if,  prior  to  that  time,  the 
criteria  of  paragraph  (d)(3)(i)  of  this  section 
are  not*  satlafied,  and  the  meaaured  valuet 
are  less  than  or  equal  to  the  applicable  short 
test  standards  as  described  in  paragraph 
(a)(2)  of  thit  tectlon. 

(iii)  The  vehicle  shall  patt  the  tecond- 
chance  idle  mode  and  the  lett  thall  be 


immediately  terminated  if.  at  any  point 
between  an  elapsed  time  of  30  seconds 
(mt  =  30)  and  90  seconds  (ml  =90).  the 
measured  values  are  less  than  or  equal  to  the 
applicable  short  test  ttandardt  as  described 
in  paragraph  (a)(2)  of  this  section. 

(iv)  The  vehicle  shall  fail  the  second- 
chance  idle  mode  and  the  test  shall  be 
terminated  If  none  of  the  provisions  of 
paragraphs  (d)(3)(i).(ii).  and  (iii)  of  this 
section  is  satisfied  by  an  elapted  time  of  90 
seconds  (mt<E90). 

3.  Loaded  Test 

(a)  General  requirements.  (1)  Exhaust  gas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyzed 
at  a  minimum  rate  of  two  times  per  second. 
The  measured  value  for  pass/fail 
determlnationt  shall  be  a  simple  running 
average  of  the  measurements  taken  over  five 
seconds. 

(2)  Pass/fail  determination.  A  pass  or  fail 
determination  shall  be  made  for  each 
applicable  test  mode  bated  on  a  compariton 
of  the  thort  test  standards  contained  In 
Appendix  C  to  this  subpart  and  the  measured 
value  for  HC  and  CO  as  described  in 
paragraph  (a)(1)  of  this  section.  A  vehicle 
shall  pass  the  test  mode  If  any  pair  of 
simultaneous  values  for  HC  and  CO  are 
below  or  equal  to  the  applicable  short  test 
standards.  A  vehicle  thall  fail  the  teat  mode 
if  the  values  for  either  HC  or  CO.  or  both,  in 
all  simultaneous  pairs  of  values  are  above  the 
applicable  standards. 

(3)  Void  test  conditions.  The  test  shall 
immediately  end  and  any  exhaust  gas 
measurements  shall  be  voided  If  the 
measured  concentration  of  CO  plus  COi  falls 
below  six  percent  or  the  vehicle's  engine 
stalls  at  any  time  during  the  test  sequence. 

(4)  Multiple  exhaust  pipes.  Elxhaust  gas 
concentrations  from  vehicle  engines  equipped 
with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  test  thall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 

(b)  Teal  sequence.  (1 )  The  test  sequence 
thall  consist  of  a  loaded  mode  using  a 
chassis  dynamometer  followed  immediately 
by  an  Idle  mode  as  described  under 
paragraphs  (c)(1)  and  (2)  of  this  section. 

(2)  The  test  tequence  thall  begin  only  after 
the  following  requirement  are  met: 

(i)  The  dynamometer  shall  be  warmed  up, 
in  stabilized  operating  condition,  adjusted, 
and  calibrated  in  accordance  with  the 
procedures  of  Appendix  A  to  this  subpart 
Prior  to  each  test  variable-curve 
dynamometers  shall  be  checked  for  proper 
setting  of  the  road-load  indicator  or  road-load 
controller. 

(ii)  The  vehicle  shall  be  test  in  at-recelved 
condition  with  all  accessories  turned  off.  The 
engine  shall  be  at  normal  operating 
temperature  (as  Indicated  by  a  temperature 
gauge,  temperature  lamp,  touch  lett  on  the 
radiator  hote,  or  other  vltual  obtervatton  for 
overheating). 
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(iii)  The  vehicle  ^hall  be  operated  during 
each  mode  of  the  ttst  with  the  gear  selector 
in  the  following  pof  ition: 

(A)  In  drive  for  automatic  transmissions 
and  in  second  (or  third  if  more  appropriate) 
for  manual  transmissions  for  the  loaded 
mode; 

(B)  In  pari  or  neiitral  for  the  idle  mode, 
(iv)  The  tachometer  shall  be  attached  to  the 

vehicle  in  accordance  with  th«  analyzer 
manufacturer's  insi  ructions. 

v)  The  sample  probe  shall  be  inserted  into 
(he  vehicle's  tailpij  le  to  a  minimum  depth  of 
10  inches.  If  the  ve  tide's  exhaust  system 
o  this  depth,  a  tailpipe 
ased. 
(vi)  The  measur^  concentration  of  CO 
plus  CO:  shall  be  j  reater  than  or  equal  to  six 
percent. 

(c)  OveraJl  test  drocedure.  The  test  timer 
shall  start  (tt  =  0)  m  hen  the  conditions 
specified  in  paragraph  (b)(2)  of  this  section 
are  met  and  the  nxde  timer  initiates  as 
specified  in  paragr  iph  (c)(1)  of  this  section, 
^hall  have  an  overall 
of  240  seconds  (tt  =  240). 
The  lest  shall  be  ii^mediately  terminated 
upon  reaching  the  >verall  maximum  test  time. 
(1)  Loaded  wode  The  mode  timer  shall 

the  dynamometer  speed  is 
within  the  limits  sjecified  for  the  vehicle 
engine  size  accord  ng  to  the  following 
schedule. 

Dynamometer  Ted  Schedule 


Gasohne  engine 
(cyfmdefs) 


iae 


4  or  less... 

5-6 

7  or  mof  e . 


thai 


If  the  dy: 
limits  for  more 
excursion,  or  15 
the  mode  timer 
timing.  The 
determined  as 
(c)(1)(ii)of  this 
length  shall  be  90 
(mt  =  90). 

(ii)The  pass/fai 
an  elapsed  time  of 
pass  or  fail  detenri 
the  vehicle  and  thd 
as  follows; 

(A)  The  vehicle 
and  the  mode  shal  i 
terminated  if.  at 
elapsed  time  of  30 
seconds  (mt  =  90). 
than  or  equal  to 
standards  described 
this  section. 

(B)  The  vehicle 
and  the  mode  sha  I 
paragraph  (c)(1)(i 
satisHed  by  an  e' 
(mt  =  90). 

(C)  Optional. 
loaded  mode  and 
shall  be  omitted  il 
concentration  less 
by  an  elapsed  tim  > 


Tie 


Ron 
Speed 
(mph) 


22-25 
29-32 
32-35 


Normal 

Loadtfig 

(brake 

ho»sepo»»er) 


28-41 
68-84 
84-108 


namom^ter  speed  falls  outside  the 
five  seconds  in  one 
sejconds  over  all  excursions, 
reset  to  zero  and  resume 
minimkm  mode  length  shall  be 
des  rribed  in  paragraph 
se<  (ion.  The  maximum  mode 
I  econds  elapsed  time 


analysis  shall  begin  after 
10  seconds  (mt  =  10).  A 
nation  shall  be  made  for 
mode  shall  be  terminated 


ihall  pass  the  loaded  mode 
be  immediately 

point  between  an 
seconds  (mt=30)  and  90 
measured  values  are  less 
applicable  short  test 
in  paragraph  (a)(2)  of 


any 


the 


hall  fail  the  loaded  mode 
be  terminated  if 
(A)  of  this  section  is  not 
lapsed  time  of  90  seconds 


vehicle  may  fail  the 
iny  subsequent  idle  mode 
no  exhaust  gas 
than  1800  ppm  HC  is  found 

of  30  seconds  (ml  =  30). 


(2)  Idle  mode,  (i)  The  mode  timer  shall  start 
(mt=0)  when  the  dynamometer  speed  is  zero 
and  the  vehicle  engine  speed  is  between  350 
and  1100  rpm.  If  engine  speed  exceeds  1100 
rpm  or  falls  below  350  rpm,  the  mode  timer 
shall  reset  to  zero  and  resume  timing.  The 
minimum  idle  mode  length  shall  be 
determined  as  described  in  paragraph 
(c)(2)(ii)  of  the  section.  The  maximum  idle 
mode  length  shall  be  90  seconds  elapsed  time 
(ml  =  90). 

(ii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (ml  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  lest  shall  be  immediately  terminated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(ml  =  30),  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  lest  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt  =  30)  if, 
prior  to  that  time,  the  criteria  of  paragraph 
(c)(2)(ii)(A)  of  this  section  are  not  satisfied, 
and  the  measured  values  are  less  than  or 
equal  to  the  applicable  shori  lest  standards 
as  described  in  paragraph  (a)  of  this  section. 

(C)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  at  any  point  between  an  elapsed  lime  of  30 
seconds  (ml  =  30)  and  90  seconds  (ml  =  90), 
measured  values  are  less  than  or  equal  to  the 
applicable  short  test  standards  described  in 
paragraph  (a)(2)  of  this  section. 

(D)  The  vehicle  shall  fail  the  idle  mode  and 
the  lest  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (c)(2)(ii)(A), 
(c)(2)(ii)(B).  and  (c)(2)(ii)(C)  of  this  section  is 
satisfied  by  an  elapsed  time  of  90  seconds 
(ml  =  90). 

4.  Preconditioned  Idle  Test 

(a)  Genera!  requirements.  (1)  Exhaust  gas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyzed 
at  a  minimum  rate  of  two  times  per  second. 
The  measured  value  for  pass/fail 
determinations  shall  be  a  simple  running 
average  of  the  measurements  taken  over  five 
seconds. 

(2)  Pass/fail  determination.  A  pass  or  fail 
determination  shall  be  made  for  each 
applicable  test  mode  based  on  a  comparison 
of  the  short  test  standards  contained  in 
Appendix  C  to  this  regulation,  and  the 
measured  value  for  MC  and  CO  as  described 
in  paragraph  (a)(1)  of  this  section.  A  vehicle 
shall  pass  the  lest  mode  if  any  pair  of 
simultaneous  values  for  HC  and  CO  are 
below  or  equal  to  the  applicable  short  lest 
standards.  A  vehicle  shall  fail  the  lest  mode 
if  the  values  for  either  HC  or  CO,  or  both,  in 
all  simultaneous  pairs  of  values  are  above  the 
applicable  standards. 

(3)  Void  test  conditions.  The  lest  shall 
immediately  end  and  any  exhaust  gas 
measurements  shall  be  voided  if  the 
measured  concentrations  of  CO  plus  COi 
falls  below  six  percent  or  the  vehicle's  engine 
stalls  at  any  time  during  the  test  sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust  gas 
concentrations  from  vehicle  engines  equipped 


with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  test  shall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 

(b)  Test  sequence.  (1)  The  test  sequence 
shall  consist  of  a  Tirsl-chance  test  and  a 
second-chance  test  as  follows: 

(i)  The  first-chance  test,  as  described  under 
paragraph  (c)  of  this  section,  shall  consist  of 
a  preconditioning  mode  followed  by  an  idle 
mode. 

(ii)  The  second-chance  test  as  described 
under  paragraph  (d)  of  this  section  shall  be 
performed  only  if  the  vehicle  fails  the  first- 
chance  test. 

(2)  The  lest  sequence  shall  begin  only  after 
the  following  requirements  are  met: 

(i)  The  vehicle  shall  be  tested  in  as- 
received  condition  with  the  transmission  in 
neutral  or  park  and  all  accessories  turned  off. 
The  engine  shall  be  at  normal  operating 
temperature  (as  indicated  by  a  temperature 
gauge,  temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual  observation  for 
overheating). 

(ii)  The  tachometer  shall  be  attached  to  the 
vehicle  in  accordance  with  the  analyzer 
manufacturer's  instructions. 

(iii)  The  sample  probe  shall  be  inserted  into 
the  vehicle's  tailpipe  to  a  minimum  depth  of 
10  inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a  tailpipe 
extension  shall  be  used. 

(iv)  The  measured  concentration  of  CO 
plus  COi  shall  be  greater  than  or  equal  1o  six 
percent. 

(c)  First-chance  test.  The  test  timer  shall 
start  (tt=0)  when  the  conditions  specified  in 
paragraph  (b)(2)  of  this  section  are  met.  The 
test  shall  have  an  overall  maximum  lest  lime 
of  200  seconds  (It  =  200).  The  firsl-chance  test 
shall  consist  of  a  preconditioning  mode 
followed  immediately  by  an  idle  mode. 

(1)  Preconditioning  mode.  The  mode  timer 
shall  start  (mt  =  0)  when  the  engine  speed  is 
between  2200  and  2800  rpm.  The  mode  shall 
continue  for  an  elapsed  time  of  30  seconds 
(ml  =  30).  If  engine  speed  falls  below  2200  rpm 
or  exceeds  2800  rpm  for  more  than  five 
seconds  in  any  one  excursion,  or  15  seconds 
over  all  excursions,  the  mode  timer  shall 
reset  to  zero  and  resume  timing. 

(2)  Idle  mode,  (i)  The  mode  timer  shall  start 
(mt  =  0)  when  the  vehicle  engine  speed  is 
between  350  and  1100  rpm.  U  engine  speed 
exceeds  1100  rpm  or  falls  below  350  rpm,  the 
mode  timer  shall  reset  to  zero  arnl  resume 
liming.  The  minimum  idle  mode  length  shall 
be  determined  as  described  in  paragraph 
(c)(2)(ii)  of  this  section.  The  maximum  idle 
mode  length  shall  be  90  seconds  elapsed  lime 
(ml  =  90). 

(ii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  lime  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  imntedialely  terminated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(ml  =  30),  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  lest  shall  be  terminated  at  the  end  of 


Federal  Register  /  Vol.  57.  No.  145  /  Tuesday.  July  28.  1992  /  Proposed  Rules 


33309 


an  elapsed  time  of  30  second*  (mt "  30)  If, 
prior  to  that  time,  the  criteria  for  paragraph 
(c)(2)(ii)(A)  of  this  section  are  not  satisfted. 
and  the  measured  values  are  less  than  or 
equal  to  the  applicable  short  test  standards 
as  described  in  paragraph  (a)(2)  of  this 
section. 

(C)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if.  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt-30)  and  90  seconds  (mt>90). 
measured  values  are  less  than  or  equal  to  the 
applicable  shori  test  standards  as  described 
in  paragraph  (a)(2)  of  this  section. 

(D)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (c)(2)(ii)(A),  and  (B), 
and  (C)  of  this  section  is  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 

(E)  Optional.  The  vehicle  may  fail  the  first- 
chance  test  and  the  second-chance  test  shall 
be  omitted  if  no  exhaust  gas  concentration 
less  than  1800  ppm  HC  is  found  at  an  elapsed 
time  of  30  seconds  (mt^SO). 

(d)  Second-chance  test.  If  the  vehicle  fails 
the  first-chance  test,  the  test  timer  shall  reset 
to  zero  and  a  second-chance  test  shall  be 
performed.  The  second-chance  test  shall  have 
an  overall  maximum  test  time  of  425  seconds. 
The  test  shall  consist  of  a  preconditioning 
mode  followed  immediately  by  an  idle  mode. 

(1)  Preconditioning  mode.  The  mode  timer 
shall  start  (mt=0)  when  engine  speed  is 
between  2200  and  2800  rpm.  The  mode  shall 
continue  for  an  elapsed  time  of  180  seconds 
(mt  =  180).  If  the  engine  speed  falls  below 
2200  rpm  or  exceeds  2800  rpm  for  more  than 
five  seconds  in  any  one  excursion,  or  15 
seconds  over  all  excursions,  the  mode  timer 
shall  reset  to  zero  and  resume  (iming. 

(2)  Idle  Mode,  (i)  Ford  Motor  Company  and 
Honda  vehicles.  The  engines  of  1981-1986 
Ford  Motor  Company  vehicles  and  1984-1985 
Honda  Preludes  shall  be  shut  off  for  not  more 
than  10  seconds  and  then  shall  be  restarted. 
The  probe  may  be  removed  from  the  tailpipe 
or  the  sample  pump  turned  off  if  necessary  to 
reduce  analyzer  fouling  during  the  restart 
procedure.  This  procedure  should  not  be  used 
for  other  vehicles. 

(ii)  The  mode  timer  shall  start  (mt  =  0) 
when  the  vehicle  engine  speed  is  between  350 
and  1100  rpm.  If  the  engine  speed  exceeds 
1100  rpm  or  falls  below  350  rpm,  the  mode 
timer  shall  reset  to  zero  and  resume  timing. 
The  minimum  idle  mode  length  shall  be 
determined  as  described  in  paragraph 
(d)(2)(iii)  of  this  section.  The  maximum  idle 
mode  length  shall  be  90  seconds  elapsed  time 
(mt«=90). 

(iii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  for  10  seconds  (mt>cio).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(mt  =  30).  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  OS  percent  CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt  =  30)  if, 
prior  to  that  time,  the  criteria  of  paragraph 
(d)(2)(iii)(A)  of  this  section  are  not  satisfled. 
and  the  measured  values  are  less  than  or 


equal  to  the  applicable  short  test  standards 
as  described  in  paragraph  (a)(2)  of  this 
section. 

(d  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if.  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt  =  30)  and  90  seconds  (mts90), 
measured  values  are  less  than  or  equal  to  the 
applicable  short  test  standards  described  In 
paragraph  (a)(2)  of  this  section. 

(D)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provision*  of  paragraphs  (d)(2)(iii)(A),  (B). 
and  (C)  of  this  section  is  satisfled  by  an 
elapsed  time  of  90  seconds  (mt  =90) . 

5.  Idle  Test  with  Loaded  Preconditioning 

(a)  General  requirements.  (1)  Exhaust  gas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyzed 
at  a  minimum  rate  of  two  times  per  second. 
The  measured  value  for  pass/fail 
determinations  shall  be  a  simple  running 
average  of  the  measurements  taken  over  five 
seconds. 

(2)  Pass/fail  determination.  A  pass  or  fail 
detennination  shall  be  made  for  each 
applicable  test  mode  based  on  a  comparison 
of  the  short  test  standards  contained  in 
appendix  C  to  this  subpart,  and  the  measured 
value  for  HC  and  CO  as  described  in 
paragraph  (a)(1)  of  this  section.  A  vehicle 
shall  pass  the  test  mode  if  any  pair  of 
simultaneous  values  for  HC  and  CO  are 
below  or  equal  to  the  applicable  short  test 
standards.  A  vehicle  shall  fail  the  test  mode 
if  the  values  for  either  HC  or  CO.  or  both,  in 
all  simultaneous  pairs  of  values  are  above  the 
applicable  standards. 

(3)  Void  test  conditions.  The  test  shall 
immediately  end  and  any  exhaust  gas 
measurements  shall  be  voided  if  the 
measured  concentration  of  CO  plus  COi  falls 
below  six  percent  or  the  vehicle's  engine 
stalls  at  any  time  during  the  test  sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust  gas 
concentrations  from  vehicle  engines  equipped 
with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  test  shall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 

(b)  Test  sequence.  (1)  The  test  sequence 
shall  consist  of  a  first-chance  test  and  a 
second-chance  test  as  follows: 

(i)  The  first-chance  test,  as  described  under 
paragraph  (c)  of  this  section,  shall  consist  of 
an  idle  mode. 

(ii)  The  second-chance  test  as  described 
under  paragraph  (d|  of  this  section  shall  be 
performed  only  if  the  vehicle  fails  the  first- 
chance  test. 

(2)  The  test  sequence  shall  begin  only  after 
the  following  requirements  are  met: 

(i)  The  dynamometer  shall  be  warmed  up. 
in  stabilized  operating  condition,  adjusted, 
and  calibrated  in  accordance  with  the 
procedures  of  appendix  A  to  this  regulation. 
Prior  to  each  test,  variable-curve 
dynamometers  shall  be  checked  for  proper 
setting  of  the  road-load  indicator  or  road-load 
controller. 

(ii)  The  vehicle  shall  be  tested  in  as- 
reoeived  condition  with  all  accessories 


turned  off.  The  engine  shall  be  at  normal 
operating  temperature  (as  Indicated  by  a 
temperature  gauge,  temperature  lamp,  touch 
test  on  the  radiator  hose,  or  other  visual 
observation  for  overheating). 

(iii)  The  vehicle  shall  be  operated  during 
each  mode  of  the  test  with  the  gear  selector 
In  the  following  position: 

(A)  In  drive  for  automatic  transmission* 
and  In  second  (or  third  if  more  appropriate) 
for  manual  transmissions  for  the  loaded 
preconditioning  mode; 

(B)  In  park  or  neutral  for  the  idle  mode, 
(iv)  The  tachometer  shall  be  attached  to  the 

vehicle  in  accordance  with  the  analyzer 
manufacturer's  Instructions. 

(v)  The  sample  probe  shall  be  inserted  into 
the  vehicle's  tailpipe  to  a  minimum  depth  of 
10  inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a  tailpipe 
extension  shall  be  used. 

(vi)  The  measured  concentration  of  CO 
plus  COi  shall  be  greater  than  or  equal  to  six 
percent. 

(c)  First-chance  test,  the  te*t  timer  shall 
start  (tt^O)  when  the  conditions  specified  in 
paragraph  (b)(2)  of  this  section  are  met  The 
test  shall  have  an  overall  maximum  test  time 
of  155  seconds  (tt  =  155).  The  first-chance  test 
shall  consist  of  an  idle  mode  only. 

(l)The  mode  time  shall  start  (mt«0)  when 
the  vehicle  engine  speed  is  between  350  and 
1100  rpm.  If  the  engine  speed  exceeds  1100 
rpm  or  falls  below  350  rpm.  the  mode  timer 
shall  reset  to  zero  and  resume  timing.  The 
minimum  mode  length  shall  be  determined  as 
described  in  paragraph  (c)(2)  of  this  section. 
The  maximum  mode  length  shall  be  90 
seconds  elapsed  time  (mt  =  90). 

(2)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (ml«10).  A 
pass  or  fail  detennination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(i)  The  vehicle  shall  pass  the  idle  mcJe  and 
the  test  shall  be  immediately  terminated  if. 
prior  to  an  elapsed  time  of  30  seconds 
(mt  =  30),  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  OS  percent  CO. 

(ii)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  hi  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt  -  30)  if. 
prior  to  that  time,  the  criteria  of  paragraph 
(c)(2)(i)  of  this  section  are  not  satisfied,  and 
the  measured  values  are  less  than  or  equal  to 
the  applicable  short  test  standards  as 
described  in  paragraph  (a)(2)  of  this  section. 

(iii)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if.  at  any  point  between  and  elapsed  time  of 
30  seconds  (mt>30)  and  90  seconds  (ml>90), 
the  measured  values  are  less  than  or  equal  to 
the  applicable  short  test  standards  as 
described  in  paragraph  (8)(2)  of  this  section. 

(iv)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (c)(2)  (i),  (ii).  and 
(iii)  of  this  section  is  satisfied  by  an  elapsed 
time  of  90  seconds  (mt  <>90). 

(v)  Optional.  The  vehicle  may  fail  the  first- 
chance  test  and  the  second-chance  test  shall 
be  omitted  if  no  exhaust  gas  concentration 
less  than  1800  ppm  HC  is  found  at  an  elap»ed 
time  of  30  seconds  (mt'r.30). 
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(d)  Second-chonce  teat.  If  the  vehicle  fails 
the  firet-chance  fe»t,  the  lest  timer  shall  reset 
to  zero  (tt  =  0)  and  a  second-chance  test  shall 
be  performed.  The  second-chance  test  shall 
have  an  overall  maximum  test  time  of  200 
seconds  (tt=>200).  The  test  shall  consist  of  a 
preconditioning  mpde  using  a  chassis 
dynamometer,  followed  immediately  by  an 
idle  mode. 

(1)  Preconditioning  mode.  The  mode  timer 
shall  start  (mt  =  0)  when  the  dynamometer 
speed  is  within  the  Hmits  specified  for  the 
vehicle  engine  size  in  accordance  with  the 
following  schedulk 

DynamomeJter  Test  Schedule 


Gasdine  engine  Bee 
(cyttnders)  j 


4  or  less ... 

S-« 

7  or  more.. 


Ron 
speed 
(mph) 


22-25 
29-32 
32-35 


Normal 
kMdng 

(brake 
horsepowrar) 


28-4.1 

6.&-«.4 

64-10.8 


The  mode  shall  continue  for  a  minimum 
elapsed  time  of  3<  seconds  (mt  =  30).  If  the 
dynamometer  spaed  falls  outside  the  limits 
for  more  than  five  seconds  in  one  excursion, 
or  15  seconds  ove  r  all  excursions,  the  mode 
timer  shall  reset  t )  zero  and  resume  timing. 

(2)  Idle  mode.  ( )  The  mode  timer  shall  start 
(mt  =  0)  when  theldynamometer  speed  is  zero 
and  the  vehicle  eigine  speed  is  between  350 
and  1100  rpm.  If  t  le  engine  speed  exceeds 
1100  rpm  or  falls  lelow  350  rpm,  the  mode 
time  shall  reset  t<  zero  and  resume  timing. 
The  minimum  idli  i  mode  length  shall  be 
determined  as  de  icribed  in  paragraph 
(d)(2)(ii)  of  this  s(  ction.  The  maximum  idle 
mode  length  shal  be  90  seconds  elapsed  time 
(mf  =  90). 

|ii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  ( f  10  seconds  (mt  =  10).  A 
pass  or  fail  defer  nination  shall  be  made  for 
the  vehicle  and  tJ  le  mode  shall  be  terminated 
as  follows; 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  prior  to  an  elai  ised  time  of  30  seconds 
(mt  =  30),  measur  >d  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  af  30  seconds  (mt  =  30)  if, 
prior  to  that  tima  the  criteria  of  paragraph 
(d)(2)(ii)(A)  of  this  section  are  not  satisfied, 
and  the  measured  values  are  less  than  or 
equal  to  the  applcable  short  test  standards 
as  described  in  oaragraph  (a)(2)  of  this 
section. 

(C)  The  vehicl^  shall  pass  the  idle  mode 
and  the  test  shaa  be  immediately  terminated 
if.  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt  =  30)  and  90  seconds  (mt  =  90), 
measured  values  are  less  than  or  equal  to  the 
applicable  short  test  standards  described  in 
paragraph  (a)(2)  of  this  section. 

(D)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  ierminaled  if  none  of  the 
provisions  of  paragraphs  (d)(2)(ii)(A),  (B),  and 
(C)  of  this  sectioii  is  satisfied  by  an  elapsed 
time  of  90  seconds  (mt  =  90). 


6.  Preconditioned  Two  Speed  Idle  Test 

(a)  General  requirements.  (1)  Exhaust  gas 
sampling  algorithm.  The  analysis  of  exhaust 
gas  concentrations  shall  begin  10  seconds 
after  the  applicable  test  mode  begins. 
Exhaust  gas  concentrations  shall  be  analyzed 
at  a  minimum  rate  of  two  times  per  second. 
The  measured  value  for  pass/fail 
determinations  shall  be  simple  running 
average  of  the  measurements  taken  over  five 
seconds. 

(2)  Pass/foil  determination.  A  pass  or  fail 
determination  shall  be  made  for  each 
applicable  test  mode  based  on  a  comparison 
of  the  short  test  standards  contained  in 
appendix  C  to  this  subpart,  and  the  measured 
value  for  HC  and  CO  as  described  in 
paragraph  (a)(1)  of  this  section.  A  vehicle 
shall  pass  the  test  mode  if  any  pair 
simultaneous  values  for  HC  and  CO  are 
below  or  equal  to  the  applicable  short  test 
standards.  A  vehicle  shall  fail  the  test  nH)de 
if  the  values  for  either  HC  or  CO,  or  both,  in 
all  simultaneous  pairs  of  values  are  above  the 
applicable  standards. 

(3)  Void  test  conditions.  The  test  shall 
inmiediately  end  and  any  exhaust  gas 
measurements  shall  be  voided  if  the 
measured  concentration  of  CO  plus  COj  falls 
below  six  percent  or  the  vehicle's  engine 
stalls  at  any  time  during  the  test  sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust  gas 
concentrations  from  vehicle  engines  equipped 
with  multiple  exhaust  pipes  shall  be  sampled 
simultaneously. 

(5)  The  test  shall  be  immediately 
terminated  upon  reaching  the  overall 
maximum  test  time. 

(b)  Test  sequence.  (1)  The  test  sequence 
sliall  consist  of  a  first-chance  test  and  a 
second-chance  test  as  follows: 

(i)  The  first-chance  test,  as  described  under 
paragraph  (c)  of  this  section,  shall  consist  of 
a  first-chance  high-speed  mode  followed 
immediately  by  a  first-chance  idle  mode. 

(ii)  The  second-chance  test  as  described 
under  paragraph  (d)  of  this  section  shall  be 
performed  only  if  the  vehicle  fails  the  first- 
change  lest. 

(2)  The  test  sequence  shall  begin  only  after 
the  following  requirements  are  met: 

(i)  The  vehicle  shall  be  tested  in  as- 
received  condition  with  the  transmission  in 
neutral  or  park  and  all  accessories  turned  off. 
The  engine  shall  be  at  normal  operating 
temperature  (as  indicated  by  a  temperature 
gauge,  temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual  observation  for 
overheating). 

(ii)  The  tachometer  shall  be  attached  to  the 
vehicle  in  accordance  with  the  analyzer 
manufacturer's  instructions. 

(iii)  The  sample  probe  shall  be  inserted  into 
the  vehicle's  tailpipe  to  a  minimum  depth  of 
10  inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a  tailpipe 
extension  shall  be  used. 

(iv)  The  measured  concentration  of  CO 
plus  COi  shall  be  greater  than  or  equal  to  six 
percent. 

(c)  First-chance  test.  The  test  timer  shall 
start  (tt=0)  when  the  conditions  specified  in 
paragraph  (b)(2)  of  this  section  are  met.  The 
test  shall  have  an  overall  maximum  test  time 
of  290  seconds  (tt=290).  The  first-chance  test 


shall  consist  of  an  high-speed  mode  followed 
immediately  by  an  idle  mode. 

(I)  Firal-choncs  highspeed  mode,  (i)  The 
mode  timer  shall  reset  (mt=0)  when  the 
vehicle  engine  speed  is  between  2200  and 
2800  rpm.  If  the  engine  speed  falls  below  2200 
rpm  or  exceeds  2800  rpm  for  more  than  two 
seconds  in  one  excursion,  or  nwre  than  six 
seconds  over  all  excursions  within  30 
seconds  of  the  final  measured  value  used  in 
the  pass/fail  determination,  the  measured 
value  shall  be  invalidated  and  the  mode 
continued.  If  any  excursion  lasts  for  more 
than  ten  seconds,  the  mode  timer  shall  reset 
to  zero  (mt=0)  and  timing  resumed.  The  high- 
speed mode  length  shall  be  90  seconds 
elapsed  time  (mt  =  90). 

(ii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  mode  shall  be  terminated  at  an 
elapsed  time  of  90  seconds  (mt=90)  if  any 
measured  values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as  described 
in  paragraph  (a)(2)  of  this  section. 

(B)  The  vehicle  shall  fail  the  high-speed 
mode  and  the  mode  shall  be  terminated  if  the 
requirentents  of  paragraph  (c)(l)(ii)(A)  of  this 
section  are  not  satisfied  by  an  elapsed  time 
of  90  seconds  (mt =90). 

(C)  Optional  The  vehicle  shall  fail  the  first- 
chance  test  and  any  subsequent  test  shall  be 
omitted  if  no  exhaust  gas  concentration  lower 
than  1800  ppm  HC  is  found  at  an  elapsed  time 
of  30  seconds  (mt  =  30). 

(2)  First-chance  idle  mode,  (i)  The  mode 
timer  shall  start  (mt  =  0)  when  the  vehicle 
engine  speed  is  between  350  and  1100  rpm.  If 
the  engine  speed  exceeds  1100  rpm  or  falls 
below  350  rmp,  the  mode  timer  shall  reset  to 
zero  and  resume  timing.  The  minimum  first- 
chance  idle  mode  length  shall  be  determined 
as  described  in  paragraph  (c)(2)(ii)  of  this 
section.  The  maximum  first-chance  idle  mode 
length  shall  be  90  seconds  elapsed  lime 
(mt  =  90). 

(ii)  The  pass/fail  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (mt  =  10).  A 
pass  or  fail  determination  shall  be  made  fo 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(mt  =  30),  measured  values  are  less  than  or 
equal  to  100  ppm  HC  and  0.5  percent  CO. 

(B)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt=30)  if, 
prior  to  that  time,  the  criteria  of  paragraph 
(c)(2)(ii)(A)  of  this  section  are  not  satisfied, 
and  the  measured  values  are  less  than  or 
equal  to  the  applicable  short  test  standards 
as  described  in  paragraph  (a)(2)  of  this 
section. 

(C)  The  vehicle  shall  pass  the  idle  mode 
and  the  test  shall  be  immediately  terminated 
if.  at  any  point  between  an  elapsed  time  of  30 
seconds  (mt  =  90),  the  measured  values  are 
less  than  or  equal  to  the  applicable  shori  test 
standards  as  described  in  paragraph  (a)(2)  of 
this  section. 
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(D)  The  vehicle  shall  fail  the  idle  mode  and 
the  test  shall  be  terminated  if  none  of  the 
provisions  of  paragraphs  (c)(2)(ii)(A).  (B),  and 
(C)  of  this  section  is  satisfied  by  an  elapsed 
time  of  90  seconds  (mt=90). 

(d)  Second-chance  test  If  the  vehicle  fails 
either  mode  of  the  Tirst-chance  test,  the  test 
timer  shall  reset  to  zero  (tt=0)  and  a  second- 
chance  test  shall  commence.  The  second- 
chance  test  shall  be  performed  based  on  the 
Tirst-chance  test  failure  mode  or  modes  as 
follows: 

(A)  If  the  vehicle  failed  only  the  first- 
chance  high-speed  mode,  the  second-chance 
test  shall  consist  of  a  second-chance  high- 
speed mode  as  described  in  paragraph  (d)(2) 
of  this  section.  The  overall  maximum  test 
time  shall  be  280  seconds  (tt  =280). 

(B)  If  the  vehicle  failed  only  the  first- 
chance  idle  mode,  the  second-chance  test 
shall  consist  of  a  second-chance  pre- 
conditioning mode  followed  immediately  by  a 
second-chance  idle  mode  as  described  in 
paragraphs  (d)(3)  and  (4)  of  this  section.  The 
overall  maximum  test  time  shall  be  425 
seconds  (tl-425). 

(C)  If  both  the  first-chance  high-speed 
mode  and  first-chance  idle  mode  were  failed, 
the  second-chance  test  shall  consist  of  the 
second-chance  high-speed  mode  followed 
immediately  by  the  second-chance  idle  mode 
as  described  in  paragraphs  (d)(2)  and  (4). 
However,  if  during  this  second-chance 
procedure  the  vehicle  fails  the  second-chance 
high-speed  mode,  then  the  second  idle  mode 
may  be  eliminated.  The  overall  maximum  test 
lime  shall  be  425  seconds  (tt  =  425). 

(2)  Second-chance  high-speed  mode,  (i) 
Ford  Motor  Company  and  Honda  vehicles. 
The  engines  of  1981-1986  Ford  Motor 
Company  vehicles  and  1984-1985  Honda 
Preludes  shall  be  shut  off  for  not  more  than 
10  seconds  and  then  shall  be  restarted.  The 
probe  may  be  removed  from  the  tailpipe  or 
the  sample  pump  turned  off  if  necessary  to 
reduce  analyzer  fouling  during  the  restart 
procedure.  This  procedure  should  not  be  used 
for  other  vehicles. 

(ii)  The  mode  timer  shall  reset  (mt  =  0) 
when  the  vehicle  engine  speed  is  between 
2200  and  2800  rpm.  If  the  engine  speed  falls 
below  2200  rpm  or  exceeds  2800  rpm  for  more 
than  two  seconds  in  one  excursion,  or  more 
than  six  seconds  over  all  excursions  within 
30  seconds  of  the  final  measured  value  used 
in  the  pass/fail  determination,  the  measured 
value  shall  be  invalidated  and  the  mode 
continued.  The  minimum  second-chance  high- 
speed mode  length  shall  be  determined  as 
described  in  paragraph  (d)(2)(iii]  and  (iv)  of 
this  section.  If  any  excursion  lasts  for  more 
than  ten  seconds,  the  mode  timer  shall  reset 
to  zero  (mt=0)  and  timing  resumed.  The 
maximum  second-chance  high-speed  mode 
length  shall  be  180  seconds  elapsed  time 
(mt==180). 

(iii)  In  the  case  where  the  second-chance 
high-speed  mode  is  not  followed  by  the 
second-chance  idle  mode,  the  pass/fail 
analysis  shall  begin  after  an  elapsed  time  of 
10  seconds  (mt  =  10).  A  pass  or  fail 
determination  shall  be  made  for  the  vehicle 
and  the  mode  shall  be  terminated  as  follows; 

(A)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 
terminated  if,  prior  to  an  elapsed  time  of  30 


seconds  (mtsM),  measured  values  are  less 
than  or  equal  to  100  ppm  HC  and  0.5  percent 
CO. 

(B)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  lest  shall  be  terminated  if  at 
the  end  of  an  elapsed  lime  of  30  seconds 
(mt  =  30)  if,  prior  to  that  time,  the  criteria  of 
paragraph  (d)(2)(iii)(A)  of  this  section  are  not 
satisfied,  and  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph  (a)(2)  of 
this  section. 

(C)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  test  shall  be  immediately 
terminated  if,  at  any  point  between  an 
elapsed  time  of  30  seconds  (mt  =  30)  and  180 
seconds  (mt  =  lB0),  the  measured  values  are 
less  than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph  (a)(2)  of 
this  section. 

(D)  The  vehicle  shall  fail  the  high-speed 
mode  and  the  shall  be  terminated  if  none  of 
the  provisions  of  paragraphs  (d)(2)(iii)(A),  (B). 
and  (C)  of  this  section  is  satisfied  by  an 
elapsed  time  of  180  seconds  (ml  =  180). 

(iv)  In  the  case  where  the  second-chance 
high-speed  mode  is  followed  by  the  second- 
chance  idle  mode,  the  pass/fail  analysis  shall 
begin  after  an  elapsed  time  of  10  seconds 
(mt  =  10).  A  pass  or  fail  determination  shall 
be  made  for  the  vehicle  and  the  mode  shall 
be  terminated  as  follows: 

(A)  The  vehicle  shall  pass  the  high-speed 
mode  and  the  mode  shall  be  terminated  at  the 
end  of  an  elapsed  time  of  180  seconds 

(mt  =  180)  if  any  measured  values  are  less  "* 
than  or  equal  to  the  applicable  short  lest 
standards  as  descnbed  in  paragraph  (a)(2)  of 
this  section. 

(B)  The  vehicle  shall  fail  the  high-speed 
mode  and  the  mode  shall  be  terminated  if 
paragraph  (d)(2)(iv)(  A)  of  this  section  is  not 
satisfied  by  an  elapsed  time  of  180  seconds 
(ml  =  180). 

(3)  Second-chance  preconditioning  mode. 
The  mode  timer  shall  start  (mt  =  0)  when 
engine  speed  is  between  2200  and  2800  rpm. 
The  mode  shall  continue  for  an  elapsed  time 
of  180  seconds  (ml  =  180).  If  the  engine  speed 
falls  below  2200  rpm  or  exceeds  2800  rpm  for 
more  than  five  seconds  in  any  one  excursioa 
or  15  seconds  over  all  excursions,  the  mode 
timer  shall  resert  to  zero  and  resume  timing. 

(4)  Second-chance  idle  mode,  (i)  Ford 
Motor  Company  and  Honda  vehicles.  The 
engines  of  1981-1988  Ford  Motor  Company 
vehicles  and  1984-1985  Honda  Preludes  shall 
be  shut  off  for  not  more  than  10  seconds  and 
then  shall  be  restarted.  The  probe  may  be 
removed  from  the  tailpipe  or  the  sample 
pump  turned  off  if  necessary  to  reduce 
analyzer  fouling  during  the  restart  procedure. 
This  procedure  should  not  be  used  for  other 
vehicles. 

(ii)  The  mode  timer  shall  start  (ml=0) 
when  the  vehicle  engine  speed  is  between  350 
and  1100  rpm.  If  the  engine  speed  exceeds 
1100  rpm  or  falls  below  350  rpm  the  mode 
timer  shall  reset  to  zero  and  resume  liming. 
The  minimum  second-chance  idle  mode 
length  shall  be  determined  as  described  in 
paragraph  (d)(4)(iii)  of  this  section.  The 
maximum  second-chance  idle  mode  length 
shall  be  90  seconds  elapsed  time  (ml=90). 

(iii)  The  pass/fall  analysis  shall  begin  after 
an  elapsed  time  of  10  seconds  (ml  =  10).  A 


pass  or  fail  determinating  shall  be  made  for 
the  vehicle  and  the  mode  shall  be  terminated 
as  follows: 

(A)  The  vehicle  shall  pass  the  second- 
chance  idle  mode  and  the  test  shall  be 
immediately  terminated  if,  prior  to  an  elapsed 
lime  of  30  seconds  (ml  =  30),  measured  values 
are  less  than  or  equal  to  100  ppm  HC  and  0.5 
percent  CO. 

(B)  The  vehicle  shall  pass  the  second- 
chance  idle  mode  and  the  lest  shall  be 
terminated  at  the  end  of  an  elapsed  time  of  30 
seconds  (ml  =  30)  if,  prior  to  that  lime,  the 
criteria  of  paragraph  (d)(4)(iii)(A)  of  this 
section  are  not  satisfied,  and  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as  described 
in  paragraph  (a)(2)  of  this  section. 

(C)  The  vehicle  shall  pass  the  second- 
chance  idle  mode  and  the  lest  shall  be 
immediately  terminated  if,  at  any  point 
between  an  elapsed  of  30  seconds  (ml  =30) 
and  90  seconds  (mt  =  90).  measured  values 
are  less  than  or  equal  to  the  applicable  short 
test  standards  described  in  paragraph  (a)(2) 
of  this  section. 

(D)  The  vehicle  shall  shall  fail  the  second- 
chance  idle  mode  and  the  test  shall  be 
terminated  if  none  of  the  provisions  of 
paragraphs  (d)(4)(iii)(A).  (B),  and  (C)  of  this 
section  is  satisfied  by  an  elapsed  time  of  90 
seconds  (mt  =  90). 

Appendix  C  to  Subpart  S— Steady- 
State  ShorX  Test  Standards 

/.  Short  Test  Standards  for  1981  and  Later 
Model  Year  Light-duty  Vehicles 

For  1981  and  later  model  year  light-duty 
vehicles  for  which  any  of  the  test  procedures 
described  Appendix  B  to  this  subpari  are 
utilized  to  establish  Emissions  Performance 
Warranlly  eligibility  (i.e..  1981  and  later 
model  year  light-duly  vehicles  at  low  altitude 
and  1982  and  later  model  year  vehicles  at 
high  altitude  to  which  high  altitude 
certification  standards  of  1.5  gpm  HC  and  15 
gpm  CO  or  less  apply),  short  lest  emissions 
for  all  tests  and  test  modes  shall  not  exceed: 

(1)  Hydrocarbons:  220  ppm  as  hexane. 

(2)  Carbon  monoxide:  1.2% 

2.  Short  Test  Standards  for  1961  and  Later 
Model  Year  Light-duty  Trucks 

For  1981  and  later  model  ^ear  light-duty 
trucks  for  which  any  of  the  test  procedures 
described  in  appendix  B  to  this  subpart  are 
utilized  to  establish  Emissions  Performance 
Warrantly  eligibility  (i.e.,  1981  and  later 
model  year  light-duly  trucks  at  low  altilude 
and  1982  and  later  model  year  trucks  at  high 
altitude  to  which  high  altitude  certification 
standards  of  2.0  gpm  HC  «id  26  gpm  CO  or 
less  apply),  short  lest  emissions  for  all  tests 
and  test  modes  shall  not  exceed: 

(1)  Hydrocarbons:  220  ppm  as  hexane. 

(2)  Carbon  monoxide:  1.2%. 

Appendix  D  to  Subpart  S— Steady- 
State  Short  Test  Equipment 

;.  Steady-State  Test  Exhaust  Analysis 
System 

(a)  SamplingSystem.  (1)  General 
requirements.  The  sampling  system  for 
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steady-state  shc^t  tests  shall,  at  a  minimum, 
consist  of  a  tailffipe  probe,  a  flexible  sample 
line,  a  water  rerioval  system,  particulate 
trap,  sample  pui|ip,  flow  control  components, 
tachometer  or  dvnamometer,  analyzers  for 
HC,  CO,  and  COi.  and  digital  displays  for 
exhaust  concenrations  of  HC,  CO.  and  COi. 
and  engine  rpm.|Materials  that  are  in  contact 
with  the  gases  sampled  shall  not  contaminate 
or  change  the  character  of  the  gases  to  be 
analyzed,  incluqing  gases  from  alcohol  fueled 
vehicles.  The  pr0be  shall  be  capable  of  being 
Inserted  to  a  de|ith  of  at  least  ten  inches  into 
the  tailpipe  of  the  vehicle  being  tested,  or  into 
an  extension  boot  if  one  is  used.  A  digital 
display  for  dyna  nometer  speed  and  load 
shall  be  includei  1  if  the  lest  procedures 
described  in  Ap|  )endix  B  to  this  subpart. 
Section  3  or  5.  ai  e  conducted.  Minimum 
specifications  fo  r  optional  NO  and  Ot 
analyzers  are  al  \o  described  in  this  section. 
The  analyzer  sy^m  shall  be  able  to  test,  as 
specified  in  at  l^lft^ne  section  in  Appendix 
B  to  this  subparl ,  dtllntadel  vehicles  in  service 
al  the  time  of  sa  e  of  the  analyzer. 

(2)  Temperature  Operating  Range.  The 
sampling  systenn  and  all  associated  hardware 
shall  be  of  a  dea  gn  certified  to  operate 
within  the  pcrfonnance  specifications 
described  in  paragraph  (b]  in  ambient  air 
temperatures  ranging  from  42  to  110  degrees 
Fahrenheit.  The  analyzer  system  shall,  where 
necessary,  inclu  le  features  to  keep  the 
sampling  systen'  within  the  specified  range. 

(3)  Humidity  ( )perating  Range.  The 
sampling  systeni  and  all  associated  hardware 
shall  be  of  a  design  certified  to  operate 
within  the  perfoimance  specifications 
described  in  paragraph  (b)  at  a  minimum  of 
80  percent  relati  ve  humidity  throughout  the 
required  temper  iture  range. 

(4)  Barometric  Pressure  Compensation. 
Barometric  presiiure  compensation  shall  be 
provided.  Comp  msation  shall  be  made  for 
elevations  up  to  6000  feet  (above  mean  sea 
level).  At  any  giren  altitude  and  ambient 
conditions  speci  fied  in  (2)  and  (3).  errors  due 
to  barometric  pressure  changes  of  ±2  inches 
of  mercury  shall  not  exceed  tJie  accuracy 
limits  specified  in  paragraph  (b). 

(5)  DuaJ  Samf.  le  Probe  Requirements. 
When  testing  a  '  'ehicle  with  dual  exhaust 
pipes,  a  dual  sai  :iple  probe  of  a  design 
certified  by  the  inalyzer  manufacturer  to 
provide  equal  flow  in  each  leg  shall  be  used. 
The  equal  flow  lequirement  is  considered  to 
be  met  if  the  flc  v  rate  in  each  leg  of  the 
probe  has  been  neasured  under  two  sample 
pump  flow  rates  (the  normal  rate  and  a  rate 
equal  to  the  onaH  of  low  flow],  and  if  the 
flow  rates  in  ea(  h  of  the  legs  are  found  to  be 
equal  to  each  ot  ler  (within  15%  of  the  flow 
rate  in  the  leg  hi  ving  lower  flow). 

(6)  System  La  •.kout  During  Warm-up. 
Functional  open  ition  of  the  gas  sampling  unit 
shall  remain  disabled  through  a  system 
lockout  until  the  instrument  meets  stability 
and  warm-up  requirements.  The  instrument 
shall  be  considered  "warmed-up"  when  the 
zero  and  span  rf  adings  for  HC.  CO,  and  COi 
have  stabilized,  within  ±3%  of  the  full  range 
of  low  scale,  foq  five  minutes  without 
adjustment. 

(7)  Electromagnetic  Isolation  and 
Interference.  Elfctromagnetic  signals  found 
in  an  automotive  service  environment  shaU 


not  cause  malfunctions  or  changes  in  the 
accuracy  in  the  electronics  of  the  analyzer 
system.  The  instrument  design  shall  ensure 
that  readings  do  not  vary  as  a  result  of 
electromagnetic  radiation  and  induction 
devices  normally  found  in  the  automotive 
service  environment  including  high  energy 
vehicle  ignition  systems,  radio  frequency 
transmission  radiation  sources,  and  building 
electrical  systems. 

(8)  Vibration  and  Shock  Protection.  SyaXem 
operation  shall  be  unaffected  by  the  vibration 
and  shock  encountered  under  the  normal 
operating  conditions  encountered  in  an 
automotive  service  environment. 

(9)  Propane  Equivalency  Factor  The 
propane  equivalency  factor  shall  be 
displayed  in  a  manner  that  enables  it  to  be 
viewed  conveniently,  while  permitting  it  to  be 
altered  only  by  personnel  specifically 
authorized  to  do  so. 

(b)  Analyzers  (1)  Accuracy.  The  analyzers 
shall  be  of  a  design  certified  to  meet  the 
following  accuracy  requirements  when 
calibrated  to  the  span  points  specified  in 
appendix  A  to  this  subpart: 
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(2)  Minimum  Analyzer  Display  Resolution. 
The  analyzer  electronics  shall  have  sufficient 
resolution  to  achieve  the  following: 


HC — 

CO 

Coi... 
NO... 


1  ppm  HC  as  hexane. 

oxn  %  CO. 

ai  %cOi. 

1  ppm  NO. 

1  rpm.  ' 


(3)  Response  Time.  The  response  time  from 
the  probe  to  the  display  for  HC,  CO,  and  COj 
analyzers  shall  not  exceed  eight  seconds  to 
90%  of  a  step  change  in  input.  For  NO 
analyzers,  the  response  time  shall  not  exceed 
twelve  seconds  to  90%  of  a  step  change  in 
input. 

(4)  Display  Refresh  Rate.  Dynamic 
information  being  displayed  shall  be 
refreshed  at  a  minimum  rate  of  twice  per 
second.  • 

(5)  Interference  Effects.  The  interference 
effects  for  non-interest  gases  shall  not  exceed 
±10  ppm  for  hydrocarbons,  ±0.05  percent  for 
carbon  monoxide,  ±0.20  percent  for  carbon 
dioxide,  and  ±20  ppm  for  oxides  of  nitrogen. 


(6)  Low  Plow  Indication.  The  analyzer  shall 
provide  an  indication  when  the  sample  flow 
is  below  the  acceptable  level.  The  sampling 
system  shall  be  equipped  with  a  flow  meter 
(or  equivalent)  that  shall  indicate  sample 
flow  degradation  when  meter  error  exceeds 
three  percent  of  full  scale,  or  causes  system 
response  time  to  exceed  13  seconds  to  90 
percent  of  a  step  change  in  input,  whichever 
is  less. 

(7)  Engine  Speed  Detection.  The  analyzer 
shall  utilize  a  tachometer  capable  of 
detecting  engine  speed  in  revolutions  per 
minute  (rpm)  with  a  0.5  second  response  time 
and  an  accuracy  of  ±3%  of  the  true  rpm. 

(8)  Test  and  mode  timers.  The  analyzer 
shall  be  capable  of  simultaneously 
determining  the  amount  of  time  elapsed  in  a 
test,  and  in  a  mode  within  that  test. 

(9)  Sample  rate.  The  analyzer  shall  be 
capable  of  measuring  exhaust  concentrations 
of  gases  specified  in  this  section  at  a 
minimum  rate  of  twice  per  second. 

(c)  Demonstration  of  conformity.  The 
analyzer  shall  be  demonstrated  to  the 
satisfaction  of  the  inspection  program 
manager,  through  acceptance  testing 
procedures,  to  meet  the  requirements  of  this 
section  and  that  it  is  capable  of  being 
maintained  as  required  in  Appendix  A  to  this 
subpart 

2.  Steady-State  Test  Dynamometer 

[a]  The  chassis  dynamometer  for  steady- 
state  short  tests  shall  provide  the  following 
capabilities: 

(1)  Power  absorption.  The  dynamometer 
shall  be  capable  of  applying  a  load  to  the 
vehicle's  driving  tire  surfaces  at  the 
horsepower  and  speed  levels  specified  in 
paragraph  (b). 

(2)  Short-term  stability.  Power  absorption 
at  constant  speed  shall  not  drift  more  than 
±0.5  horsepower  (hp)  during  any  single  test 
mode. 

(3)  Roll  weight  capacity.  The  dynamometer 
shall  be  capable  of  supporting  a  driving  axle 
weight  up  to  four  thousand  (4,000)  pounds  or 
greater. 

(4)  Between  roll  wheel  lifts.  These  shall  be 
controllable  and  capable  of  lifting  a  minimum 
of  four  thousand  (4.000)  pounds. 

(5)  Roll  brakes.  Both  rolls  shall  be  locked 
when  the  wheel  lift  is  up. 

(6)  Speed  indications.  The  dynamometer 
speed  display  shall  have  a  range  of  0-60  mph, 
and  a  resolution  and  accuracy  of  at  least  1 
mph. 

(7)  Safety  interlock.  A  roll  speed  sensor 
and  safety  interlock  circuit  shall  be  provided 
which  prevents  the  application  of  the  roll 
brakes  and  upward  lift  movement  at  any  roll 
speed  above  0.5  mph. 

(b)  The  dynamometer  shall  produce  the 
load  speed  relationships  specified  in  sections 
3  and  5  of  appendix  B  to  this  regulation. 

Appendix  E  to  Subparts— Transient 
Test  Driving  Cycle 
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40  CFR  Parts  51  and  52 

(FRL^15«-31 

New  Source  Reiriew  SimpMfication 
Worfcsttop 

AQENCv:  Envirof  mental  Protection 
Agency  (EPA).   I 

ACTION:  Notice  ^f  workshop. 

t 

SUMMAKY:  The  ^A  is  currently  revising 
its  new  source  review  (NSR)  rules  (40 
CFR  51.160-168^  CFR  appendix  S.  40 
CFR  52.10, 40  CFR  52.21.  and  40  CFR 
52^4)  to  incorpqrate  the  requirements  of 
the  1990  Clean  Air  Act  Amendments.  In 
conjunction  witi  this  revision,  the  EPA 
is  considering  Mays  to  simplify  the  NSR 
process.  In  order  to  facilitate  its  efforts 
to  identify  potential  methods  for 
simplifying  the  NSR  process,  the  EPA 
will  conduct  a  vyorkshop  that  is  open  to 
the  public  and  solicit  comments  from 
any  interested  piarties. 

The  purpose  of  this  workshop  is  to 
identify  and  discuss  potential 
approaches  for  simplifying  the  NSR 
process.  Appro}4imately  25-30  selected 
representatives  from  industry, 
environmental  organizations,  EPA 
Regions,  and  State/local  air  pollution 
control  agencie^  knowledgeable  on  the 
NSR  rules  will  be  invited  to  serve  as 
spokespersons  tD  present  suggestions 
and  ideas.  Invitees  have  been  allocated 
the  majority  of  the  time  to  identify  and 
discuss  the  various  NSR  issues  and 
potential  simplification  methods.  It  time 
permits,  the  general  public  will  also  be 
given  an  opportunity  to  present  their 
ideas. 

This  workshop  is  not  subject  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  I^ublic  Law  92-463,  as 
amended. 

DATES:  This  workshop  will  convene  on 
August  12, 1992  ifrom  8  a.m.  until  5  p.m. 
and  August  13, 1992  from  8  a.m.  until  1 
p.m.  Wntten  coinmenfs  may  be 
submitted  to  Win.  Larry  Elmore,  Agency 
contract,  until  September  13. 1992. 
AOORESSES:  This  workshop  will  be  held 
at  the  Omni-EuBopa  Hotel,  1  Europa 
Ehnve.  Chapel  Hill,  North  Carolina  27514, 
telephone  l-80(i-843-6664 

A  summary  ol  this  workshop  will  be 


:  Let  A-90-37  for  the  NSR 
uding  all  written 
comments  subn  itted  within  30  days  of 
the  workshop.  1  his  docket  is  available 
for  public  inspe  ;tion  and  copying  * 

between  8:30  a.  n.  and  3:30  p.m., 
weekdays  at  EF  As  Air  Docket  (LE-131). 
room  M-1500.  401  M  Street  SW., 
Washington,  D(-  20460.  A  reasonable  fee 
may  be  chargec  for  copying. 
Public  Partici  sation:  The  workshop 


included  in  doc 
rulemaking,  inc 


will  be  open  to 


:he  public.  Seating  for 


interested  members  of  the  public  will  be 
available  on  a  first-come,  first-serve 
basis  and  will  begin  at  7:30  a.m.  each 
day  of  the  workshop. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wm.  Larry  Elmore,  New  Source  Review 
Section  (MD-15).  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  North  Carolina  27711. 
telephone:  (919)  541-5433;  telefax:  (919) 
541-0237. 

Dated:  July  21. 1992. 
OJC.  Berry. 

Acting  Director,  Office  of  Air  Quality 
Planning  and  Standards. 
(FR  Doc.  92-17776  Filed  7-27-92:  8:45  am) 

BILUNG  CODE  65«0-S(MI 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1207  and  1249 
(Ex  Part*  No.  MC-206] 

Revision  to  Accounting  and  Reporting 
Requirements  for  Motor  Carriers  of 
Property 

AOENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
adopt  new  accounting  and  reporting 
provisions  that  would  significantly 
reduce  the  annual  compliance  burden  by 
about  350,000  hours.  The  Uniform 
System  of  Accounts  (USOA)  would  no 
longer  be  required  as  the  prescribed 
accounting  system.  Class  II  motor 
carriers  would  not  be  required  to  file 
either  annual  or  quarterly  reports.  In 
addition,  comments  are  sought  on 
amending  the  classification  regulations 
by  raising  the  annual  transportation 
revenue  threshold  for  Class  I  status  from 
$5  million  (1978  dollars)  to  a  minimum  of 
$25  million  (1993  dollars),  or 
alternatively,  to  $50,  $75  or  $100  million. 
As  alternatives  to  Annual  Report  Form 
M  reporting,  public  comment  is  also 
sought  on  a  proposal  to  confine  annual 
reporting  to  publicly  traded  Class  I 
carriers  which  would  submit  their  SEC 
lOK  and  shareholder  report  forms  or  to 
limit  reporting  to  quarterly  reports  only. 
Lastly,  comments  and  suggestions  are 
invited  for  simplification  of  Form  M. 

DATES:  Comments  must  be  received  on 
or  before  August  26, 1992. 

ADDRESSES:  An  original  and  fifteen 
copies,  if  possible,  of  comments  should 
be  sent  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  }.  Lee.  (202)  927-6387,  (TDD  for 
hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INfORMATION:  The 
Commission  has  decided  to  initiate  this 
proceeding  to  set  forth  several  proposals 
which  would  result  in  substantial 
reduction  of  regulatory  accounting  and 
reporting  burden.  The  basis  for  these 
proposals  is  the  Commission  policy 
which  requires  the  collection  of  data 
only  if  the  information  is  used  by  the 
Commission  on  a  regular  and  frequent 
basis.  Accordingly,  the  Commission 
believes  that  only  the  largest  Class  I 
motor  carriers  should  be  required  to  file 
annual  reports,  and  that  quarterly 
reporting  should  be  elimmated.  Class  II 
motor  carriers  would  be  relieved  from 
ail  periodic  reporting.  Because  the 
classification  revenue  thresholds  have 
not  been  raised  since  1979,  the 
Commission  proposes  to  increase  the 
level  to  at  least  $25  million  for  Class  I 
motor  carriers,  but  comments  are  also 
requested  on  alternative  threshold  levels 
of  $50,  $75  and  $100  million.  At  $25 
million,  only  an  estimated  300  or  so 
motor  carriers  would  continue  to  report. 
The  Commission  also  proposes  to  allow 
these  carriers  to  use  generally  accepted 
accounting  principles  (GAAP)  as  the 
basis  for  preparing  the  reports  instead  of 
requiring  the  use  of  our  prescribed 
USOA  found  at  49  CFR  part  1207. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

This  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
this  decision  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

It  is  estimated  that  no  additional 
burden  hours  per  response  are  required 
to  complete  this  collection  of 
information.  It  is  anticipated  that  the 
proposed  changes  would  benefit  smaller 
motor  carriers  because  they  would  not 
be  subject  to  the  Commission's  reporting 
requirements.  The  information  collection 
requirements  contained  in  this  proposal 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  5  CFR  part  1320. 
Respondents  may  direct  comments 
concerning  the  paperwork  burden  and 
burden  estimates  to  the  OMB  and  ICC 
by  addressing  them  to: 
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Office  of  Management  &  Budget,  Office 
of  Information  and  Regulatory  Affaire, 
Desk  Officer  for  ICC,  Washington.  DC 
20503. 

Interetate  Commerce  Commission, 
ATTN:  Forms  Clearance  Officer,  room 
1312.  Washington,  DC  20423. 

List  of  Subjects 

49  CFR  Part  1207 

Accounting,  and  reporting  and 
recordkeeping  requirements.  Motor 
carriers. 

49  CFR  Part  1249 

Motor  carriers,  Reporting  and 
classification. 

Decided:  July  9. 1992. 

By  the  Commission,  Chairman  Philbin, 
Vice  Chairman  McDonald, 
Commissionere  Simmons.  I^iillips,  and 
Emmett.  Commissioner  Phillips 
commented  with  a  separate  expression. 
Vice  Chairman  McDonald  and 
Commissioner  Simmons  dissented  with 
separate  expressions.  ^ 

Sidney  L  Strickland,  Jr.,  ^ 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  parts  1207 


and  1249  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows:  | 

PART  1207— CLASS  I  AND  CLAS§  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

1.  The  authority  citation  for  part  1207 
continues  to  read  as  follows: 

Authority:  49  U.S.C10321, 10751. 11142.  and 
11145;  5  U.S.C.  553. 

{1207.1    [AineiKlecl] 

2.  Instruction  36  of  §  1207.1  i| 
redesignated  as  {  1207.2,  Business 
Entertainment  Expenses. 

3.  i  1207.1  is  proposed  to  be  revised  to 
read  as  follows: 

S  1207.1    Accounting  regulatkMts  for  motor 
carriers  of  property. 

The  Uniform  System  of  Accounts  for 
common  and  contract  carriers  of 
property  has  been  deprescribed 
elective  January  1. 1993.  Motor  carriers 
of  property  shall  follow  Generally 
Accepted  Accounting  Principles  for  all 
accounting  mattere  with  the  exception  of 
business  entertainment  expenses  which 
shall  be  dealt  with  in  accordance  with 
fi  1207.2. 


PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

4.  The  authority  citation  for  part  1249 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  11142  and  11145: 5 
U.S.C.  553. 

(124911    (Amended] 

5.  Section  1249.1  is  proposed  to  be 
amended  by  removing  the  words  "and 
quarterly"  from  the  heading  of  the 
section,  removing  the  words  "and  Class 
II"  from  where  it  now  twice  appears  in 
the  first  sentence  in  paragraph  (a),  and 
revising  the  words  "Class  III"  to  the 
words  "Class  IF'  at  the  beginning  of  the 
second  sentence  in  paragraph  (a). 

$1249.2    [Amended]  I 

6.  In  S  1249.2(a).  Class  I  and  Class  0 
definitions,  the  words  "$5  million"  are 
proposed  to  be  revised  to  read 
alternatively  to  "$25  million,"  "$50 
million,"  "$75  million."  or  •*$100  miUion." 
Also,  in  paragraph  (b)(4)  revi^  the 
words  "Bureau  of  Accounts^o  the 
words  "Office  of  Economics." 

[FR  Doc.  92-17668  Filed  7-27-92: 8:45  am] 

BIUJNO  COOE  7«3S.«1-H 


33316 


Notices 


Federal  Register 

Vol.  57.  No.  145 
Tuesday.  July  28.  1992 


This  sectKjn  of  jtfw  FEDERAL  REGISTER 
contains  docum«rrts  ott>ef  than  rules  or 
proposed  rutes  (hat  are  applicable  to  ttie 
public.  Notices  0f  hearings  and 
investigations,  cdoMnitlee  meetings,  agency 
decistcns  arnj  ru'ings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerx^y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


acpea 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Voluntary  Foreign  Aid  Advisory 
Committee;  Meeting 

Pursuant  to  tke  Federal  Advisory 
Committee  Actl  notice  is  hereby  given  of 
a  meeting  of  thf  AdAnsory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA)  on 
Tuesday,  September  15, 1992. 

Date:  Septem  ber  15, 1992,  (9  a.m.  to  5 
p.m.). 


Location:  M.i.. 


jh 


IJ 


This  meeting 
meeting  modu 
A.I.D./PVO  re! 
perspective  of 
organizations, 
meeting  will  be 
and  institutional 
the  last  decade 
upon  three  bro4d 
private 
development; 
jprivate  volunta^ 
v  strengths, 
advantages  of 
organizations. 


"he  1 


voluntarism 


tlie 


Department  of  State, 
is  the  first  in  a  two- 
which  will  examine  the 
tionship  from  the 
.S.  private  voluntary 

purpose  of  the 
to  examine  the  program 
trends  of  PVO's  over 
The  meeting  will  touch 
areas:  the  role  of 
in  international 
evolution  of  U.S. 
organizations;  and,  the 
and  comparative 
I  irivate  voluntary 


weai  nesses 


;ai 
in; 


The  meeting 
public.  However, 
September  11 
committee  he 
Persons  wishi 
must  call 
Saragi  (703)  3 
351-0212 
include  their 
date  and  socia 
security  purposes 

Dated:  ]uly  15. 1992 
Sally  H.  MoDtgoi  sery 
Deputy  Assistam  Administrator, 
Private  and  Volu  itary 
for  Food  and  Hui  lanitarian 

(FR  Doc.  92-1772 1  Filed  7-27-92;  8:45  am) 
BILUNC  COOC  Sll*  01-M 


s  free  and  open  to  the 
,  Notification  by  Friday, 
:  992,  through  the  advisory 
quarters  is  required, 
to  attend  the  meeting 
Ther«  sa  Graham  or  Susan 

5:  -0202,  or  facsimile  (703) 
Persons  attending  must 
n^me,  organization,  birth 
security  number  for 


•,  Office  of 
Cooperation,  Bureau 
Assistance. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Intent  to  Grant  a  Partially  Exclusive 
Patent  License 

agency:  Agricultural  Research  Service. 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  a  partially  exclusive  patent 
lice/ise  to  Organon  Teknika 
Corporation,  Durham,  North  Carolina, 
on  U.S.  Patent  Application  Serial  No. 
07/588,116,  "Preenriched  Broth  Medium 
for  the  Simultaneous  Sampling  of  Foods 
for  Salmonella  and  Listeria,  filed 
September  21, 1990.  Notice  of 
Availability  for  licensing  the  invention 
was  given  in  the  Federal  Register  on 
April  3. 1991. 

DATES:  Comments  must  be  received  by 
September  28, 1992. 
ADDRESS:  Send  comments  to:  USDA- 
ARS — Office  of  Cooperative 
Interactions,  Beltsvilie  Agricultural 
Research  Center,  Baltimore  Boulevard, 
Building  005,  room  403,  BARC-W. 
Beltsvilie.  Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT: 

M.  Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsvilie  address  given  above; 
telephone:  301/504-6786. 
SUPPLEMENTARY  INFORMATION:  The 
USDA-ARS  intends  to  grant  a  partially 
exclusive  license  to  practice  the 
aforementioned  invention.  Patent  rights 
to  this  invention  are  assigned  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  Agriculture.  It  is  in 
the  public  interest  to  so  license  this 
invention  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
invention  to  the  U.S.  public. 

The  prospective  partially  exclusive 
patent  license  will  be  royalty-bearing 
and  will  comply  with  the  terms  and 
condition  of  35  U.S.C.  209  and  37  CFR 
404.7.  The  prospective  exclusive  patent 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  Agricultural  Research 
Service  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  license  would  not  be 


consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 
W.H.  Tallent. 

Assistant  Administrator 

[FR  Doc.  92-17793  Filed  7-27-92;  &45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  92-093-1] 

List  Of  U.S.  Veterinary  Biological 
Product  and  Estabilshn>ent  Licenses 
and  U.S.  Veterinary  Biological  Product 
Permits,  Issued,  Suspended,  Revoked, 
or  Terminated 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 

summary:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and  veterinary 
biological  product  permits  that  were 
issued, suspended, revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
months  of  April  and  May  1992.  This 
action  has  been  taken  in  accordance 
with  the  regulations  issued  pursuant  to 
the  Virus-Senim-Toxin  Act.  The  purpose 
of  this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
listing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Montgomery,  Program  Assistant, 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection 
APHIS,  USDA,  room  838.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  435-0245. 
For  copies  of  the  list  or  to  be  placed  on 
the  mailing  hst,  write  to  Ms. 
Montgomery  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  9  CFR  part  102,  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq,]  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
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determining  whether  a  license  shall  b« 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104. 
"Permits  for  Biological  Products," 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and  unrevoked 
U.S.  Veterinary  Biological  product 
Permit.  The  regulations  set  forth  the 
procedures  for  applying  for  a  permit,  the 
criteria  for  determining  whether  a 
permit  shall  be  issued,  and  the  form  of 
the  permit.  

The  regulations  in  9  CFR  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Biological 
Protect  Licenses,  U.S.  Veterinary 
Biologies  Establishment  Licenses,  and 
U.S.  Veterinary  Biological  Product 
Permits. 

Each  month  the  Veterinary  Biologies 
section  of  Biotechnology.  Biologies  and 
Environmental  Protection  prepares  a 
list  of  licenses  and  permits  that  have 
been  issued,  suspended, revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  lists  for  the  months  of 
April  and  May  1992.  The  monthly  lists 
are  also  mailed  on  a  regular  basis  to 
interested  persons.  To  be  placed  on  the 
mailing  list  you  can  call  or  write  the 
person  designated  under  "FOR  FURTHER 
IMFORMATION  CONTACT."  ■ 

Done  in  Washington,  DC,  this  23rd  day  of 
July  1992. 
Robert  Melland. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  92-17786  Filed  7-27-92;  8:45  am) 
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Forest  Service 

Creaky  Hart  Timber  Sale,  Idaho 
Panhandle  National  Forests  Shoshone 
County,  Idaho 

agency:  Forest  Service,  USDA, 
action:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement. 


summary:  Notice  is  hereby  given  that 
the  Forest  Service  is  gathering 
information  in  order  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  harvest  timber  and 
build  roads  in  the  Browns  Creek  and 


Uranus  Creek  drainages.  The  area  is 
located  approximately  10  air  miles 
northeast  of  Kellogg.  Idaho.  Part  of  the 
proposed  timber  harvest  and  road 
construction  are  proposed  within  the 
Trouble  Creek  roadless  area  (#01138). 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  must  be 
received  by  September  11. 1992. 
ADOflESSCS:  Submit  written  comments 
and  suggestions  concerning  scope  of  the 
analysis  to  Mr.  Steve  Williams,  District 
Ranger,  Wallace  Ranger  District.  Box  14, 
Silverton.  Idaho,  83887.  Public  meetings 
will  be  held  in  Prichard  and  Silverton, 
Idaho  to  review  existing  information 
and  facilitate  public  scoping. 
FOR  FURTHER  INFORMATtON  CONTACT 

Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Rod  Chaffe,  Project 
Coordinator,  Wallace  Ranger  District, 
P.O.  Box  14,  Silverton,  ID  83867 
Telephone;  (208)  752-1221. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  involves  federally 
owned  lands  in  all  or  portions  of 
Sections  5-10, 15-20,  T.50N..  R.3E.;  and 
Sections  1-3. 10-15,  23-25,  T.50N.,  R.4E.. 
Boise  Meridian.  Implementation  of  the 
proposed  activity  will  begin  in  Fiscal 
Year  94.  The  project  area  will  include 
about  11,800  acres  in  lands  allocated  to 
Management  Areas  1  and  4;  with  an 
estimated  output  of  16  million  board  feet 
of  timber,  and  construction  or 
reconstruction  of  10  miles  of  road. 
Various  harvest  methods;  tractor  and 
cable  yarding  systems  would  be  used. 

A  number  of  issues  have  been 
identifled.  Major  issues  focus  on  the 
effects  harvest  and  road  construction 
will  have  on  the  resources  of  the 
Trouble  Creek  Roadless  Area,  health 
and  growth  of  forest  stands,  fisheries 
and  water  quantity  and  stream  channel 
stability,  and  effects  of  the  visual 
resources  along  the  Coeur  d'Alene  River 
Road.  Detailed  alternatives  will  be 
developed,  including  a  no  action 
alternative  will  be  analyzed.  Other 
possible  alternatives  to  be  analyzed 
include,  a  leave  it  green  alternative,  a 
minimum  new  roads  alternative  and  a 
various  levels  of  development 
alternative. 

The  Forest  Service  is  the  lead  agency 
in  this  project.  This  EIS  will  tier  to  the 
Final  EIS  and  Forest  Plan  (Forest  Plan 
Record  of  Decision}  September  1967). 
The  Forest  Plan  provides  forest-wide 
standards  and  guidelines,  management 
area  standards  and  guidelines,  desired 
future  conditions,  and  management  area 
prescriptions  for  management  practices 
that  will  be  utilized  during  the 
implementation  of  the  Forest  Plan. 


The  Creaky  Hart  Analysis  Area 
C(mtains  about  11,800  acres. 
Approximately  5.700  acres  of  those  are 
in  the  Trouble  Creek  Roadless  Area.  The 
Analysis  Area  is  allocated  to  the 
following  Management  Areas  (MA): 

— Approximately  50  percent  is  in 
Management  Area  1  which  is 
designed  to  Intensively  manage  for 
timber  production. 
— Approximately  50  percent  is  in 
Management  Area  4  which  is 
designed  to  provide  timber  production 
within  big  game  winter  range.  A  large 
proportion  of  this  management  area 
has  a  high  visual  sensitivity. 
Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  project. 
Public  meetings  will  be  held  in  Prichard 
and  Silverton,  Idaho  to  review  existing 
information  and  facilitate  public 
scoping.  This  input  will  be  used  in 
preparation  of  the  Draft  EIS.  The 
scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  major  issues  to  be 
analyzed  in  depth. 

3.  Identifying  issues  which  have  been 
covered  by  a  relevant  previous 
environmental  analysis. 

4.  Exploring  additional  alternatives 
based  on  themes  which  will  be  derived 
from  issues  recognized  during  scoping 
activities. 

5.  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e.,  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

7.  Notifying  the  interested  public  of 
opportunities  to  participate  through 
meetings,  personal  contacts,  or  written 
comments.  Keeping  the  public  informed 
through  the  media  and/or  written 
material  (i.e.,  newsletters, 
correspondence,  etc.) 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  February,  1993.  At  that 
time,  EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
this  early  stage  of  pubhc  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process. 
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First  reviewers  of  Draft 
Environmental  bnpact  Statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meanii^ul  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vetmont  Yankee  Nuclear 
Power  Corp.  vs  hiRDC,  435  U.S.  519.  553, 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  Draft  EIS 
stage,  but  are  not  raised  until  after 
completion  of  the  Final  EIS,  may  be 
waived  or  dismissed  by  the  court.  City 
ofAngoon  vs  Hiidei  803  F.2d.  lOia  1022, 
(9th  Cir.  1986)  aid  Wisconsin  Heritages, 
Inc.  vs  Harris,  490  F.  Supp.  1334, 1338 
(ED.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  thi|  proposed  action 
participate  by  the  close  of  the  comment 
period  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  be  considered  and 
responded  to  in  yie  Final  EIS. 

The  Final  EIS  is  scheduled  to  be 
completed  by  June,  1993.  In  the  Final 
EIS.  the  Forest  Service  is  required  to 
respond  to  cominents  and  responses 
received  during  ihe  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  Draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  In  making  a  decision 
regarding  the  proposal.  Mr.  Steve 
Williams,  District  Ranger,  Wallace 
Ranger  District,  is  the  responsible 
official.  As  the  responsible  ofHcial.  he 
will  document  toe  decision  and  reasons 
for  the  decision  fn  the  Record  of 
Decision. 

Dated:  July  15, 1^2. 
Steve  Williains, 
District  Ranger. 
[FR  Doc.  92-17716|Filed  7-27-fl2;  8:45  am] 

WLUNG  COOC  3410-t 


Soil  Conservation  Service 

Lower  LamoiUei  Watershed,  VT 

agency:  Soil  Conservation  Service. 
ACTION:  Notice  of  a  finding  of  no 


significant  impac 


SUMMART.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  (J^uality  Guidelines  (40 
CFR  part  1500);  end  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Sofl  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lower  Lamoille  Watershed.  Chittenden. 
Franldin  and  La  noille  Counties, 


Vermont. 


FOR  RMTHEN  MfOMNATION  CONTACT: 

John  C.  Titchner,  State  Conservationist. 
Soil  Conservation  Service.  69  Union 
Street.  Winooslci.  Vermont  05404, 
telephone  (802)  951-6795. 
SUPPLEMENTARY  INFORftUTlON:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiRcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  John  C  Titchner.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  water  quality 
improvement.  The  planned  worlcs  of 
improvement  include  conservation  land 
treatment  and  agricultural  waste 
management  practices. 

The  notice  of  a  finding  of  no 
significant  impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
I^tection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John  C.  Titchner.  State  Conservationist. 

No  administration  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  July  21, 1992. 
John  C.  THcfaner. 
State  Conservationist 
[FR  Doc.  9^-17743  Filed  7-27-92;  8:45  amj 

BILUNQ  COOE  3410- le-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

I  Docket  Na  64-91  and  Foreign-Trade  Zone 
177— Evansvltle.  INI 

Proposed  Subzone  Meade  Johnson  4 
Company,  Ptwrmaceutical  Plant 
EvansvMie  and  ML  Vernon,  IN; 
Amendment  to  Application 

Notice  is  hereby  given  that  the 
application  submitted  by  the  Indiana 
Port  Commission,  grantee  of  FTZ 177. 
requesting  special-purpose  subzone 
status  for  the  pharmaceutical  and 


nutritional  products  manufacturing 
facilities  of  Meade  Johnson  &  Company 
(MJC)  located  in  Evansville  and  Mt. 
Vernon.  Indiana  (66  FR  56188, 11/1/91) 
has  been  amended  to  include  two 
additional  sites  in  Evansville,  Indiana. 
The  original  application  requested 
subzone  status  for  the  company's  main 
plant  (Site  1)  in  Evansville  and  a 
production/warehouse  complex  (Site  2) 
in  Mt.  Vernon.  This  amendment  adds 
two  other  related  MJC  facilities  to  the 
subzone  application:  (Site  3) — the  Mead 
Johnson  Post  Office  Annex  Warehouse 
(1.2  acres.  39,000  sq.  ft.),  leased  and 
operated  by  MJC,  1901  West  Illinois  St.. 
Evansville:  and.  (Site  4) — a  warehouse 
facility  (&2  acres.  27a000  sq.  ft.),  leased 
and  operated  by  Warehousing.  Inc.,  to 
handle  MJC  products,  301  North 
Kentucky  Ave..  Evansville.  MJC  will  be 
the  zone  operator  of  both  additional 
sites.  The  application  remains  otherwise 
unchanged. 

The  comment  period  is  reopened  until 
September  11. 1992. 

Dated:  July  21. 1992. 
lohn  f.  Da  Ponte.  |r.. 

Executive  Secretary. 

[FR  Doc.  92-17696  Filed  7-27-92;  8:45  am) 

BILLING  CODE  3S10-OS-M 


[Docket  24-92] 

Proposed  Foreign-Trade  Zone— Dona 
Ana  County,  New  Mexico  Application 
Filed 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  County 
Commissionersjof  Dona  Ana  County, 
New  Mexico,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Dona  Ana  County.  New 
Mexico,  adjacent  to  the  Santa  Teresa 
Station  of  the  El  Paso  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-61u).  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  July  14, 1992.  The 
applicant  is  authorized  to  make  the 
proposal  under  Senate  Bill  586.  Chapter 
154.  as  amended.  40th  Legislature  of  the 
State  of  New  Mexico.  First  Session, 
approved  April  3. 1991. 

The  proposed  foreign-trade  zone 
would  consist  of  2  sites  (963  acres)  in 
Dona  Ana  County.  Site  1  (777  acres)  is 
located  wnthin  the  Santa  Teresa  Airport 
complex  (1,712  acres),  approximately  6 
miles  north  of  the  United  States-Mexico 
Border  Crossing  at  Santa  Teresa.  The 
complex  is  operated  by  the  County  of 
Dona  Ana.  which  is  also  the  principal 
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owner.  Site  2  (206  acres]  is  within  the 
West  Mesa  Industrial  Park  (1,620  acres) 
adjacent  to  the  Las  Cruces  International 
Airport  some  40  miles  northwest  of  the 
Santa  Teresa  Border  Crossing.  It  is 
owned  by  the  City  of  Las  Cruces. 

The  application  indicates  there  is  a 
need  for  zone  services  in  the  Dona  Ana 
County  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  such  items  as  flexible  polyurethane 
foam  and  fabric  for  the  automotive 
industry,  weight  training  equipment,  and 
glass  and  packaging  products.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is 
September  28, 1992.  Rebuttal  comments 
in  response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  to 
October  13. 1992. 

While  no  public  hearing  has  been 
scheduled  for  the  FTZ  Board, 
consideration  will  be  given  to  such  a 
hearing  during  the  review. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  Inspection  at 
the  following  locations: 
County  Manager's  Complex,  180  West 

Amador  Avenue,  room  105,  Las 

Cruces,  New  Mexico  88001. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  room 

3716,  U.S.  Department  of  Commerce. 

14th  &  Pennsylvania  Avenue,  NW.. 

Washington.  DC  20230. 

Dated:  fuly  20. 1992. 
lohn  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  92-17697  Filed  7-27-92;  8:45  amj 

B4UJMQCOOE  SSIO-Ofr-M 


International  Trade  Administration 

[AppUcatton  Na  87-8A0041 

Export  Trade  Certificate  of  Review 

action:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review. 


SUMMAHV:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  National  Machine  Tool 
Builders'  Association  (now  known  as 
AMT— The  Association  For 
Manufacturing  Technology  ("AMT'))  on 
May  19. 1987.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  May  22, 1987  (52  FR  19371). 
FOR  FUflTHER  INFORMATION  CONTACT. 
George  MuUer.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (50  FR  1804. 
January  11.  ll'SS). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  87-00004.  was  issued  to  the  National 
Machine  Tool  Builders'  Association 
("NMTBA  ")  on  May  19, 1987  (52  FR 
19371,  May  2Z  1987)  and  previously 
amended  on  December  11. 1987  (52  FR 
48454,  December  22, 1987).  January  3, 
1989  (54  FR  837,  January  10, 1989),  April 
20, 1989  (54  FR  19427,  May  5, 1989),  May 
31. 1989  (54  FR  24931,  June  12, 1989). 
May  29. 1990  (55  FR  23576,  June  11, 1990) 
June  7. 1991  (56  FR  28140,  June  19, 1991), 
and  November  27. 1991  (56  FR  63932. 
•  December  6, 1991). 

NMTBA's  (AMT's)  Export  Trade 
Certificate  of  Review  has  been  amended 
to: 

1.  Change  the  name  of  its  current 
Export  Trade  Certificate  of  Review  from 
•The  National  Machine  Tool  Builders' 
Association  (a.k.a.  NMTBA— The 
Association  for  Manufacturing 
Technology)"  to  "AMT— The 
Association  For  Manufacturing 
Technology."  The  Export  Trade,  Export 
Markets,  and  Export  Trade  Activities 
and  Methods  of  Operation  covered  by 
the  certificate  of  review  are  unchanged; 

2.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 


Certificate:  Airlock  Manufacturing 
Company,  Birmingham,  AL:  Automation 

^  Modular  Components,  Inc.,  Auburn 

vHills,  MI;  Berger  Lahr  Motion 
Technology,  Inc.,  Plymouth  MI 
(controlhng  entity:  Sig-l-lolding  USA, 
Inc.);  Century  Machine,  Inc.,  Colter,  lA; 
Control  Laser  Corporation.  Orlando.  FL 
(controlling  entity:  Quantronix 
Corporation);  D.A.  Griffin  Corporation. 
Buffalo.  NY;  Huron  Machine  Products, 
Inc..  Fort  Lauderdale,  FL;  Hypneumat, 
Inc.,  Milwaukee.  WI;  J.A.C.P.,  Inc., 
Cleves,  OH:  Lynn  Electronics  Corp.. 
Chariotte,  NC;  Metl-Saw  Systems,  Inc.. 
Benicia.  CA  (controlling  entity: 
Inductotherm  Industries):  Miyano 
Machinery  USA.  Inc.,  Wood  Dale,  IL 
(controllmg  entity:  Miyano  Machinery 
Japan,  Inc.);  Pacific  Roller  Die  Company, 
Inc.,  Hayward,  CA;  and  The  J.  L. 
Wickham  Company,  Inc.,  Baltimore,  MD; 

3.  Delete  each  of  the  following 
companies  as  a  "Member"  of  the 
Certificate:  Advanced  Technologies. 
Incorporated;  B  4  H  Tool  and  Machine 
Corporation;  Bayer  Industries,  Inc.: 
CIMA  USA;  Cross  &  Trecker 
Corporation;  Elb-Florida,  Inc.;  Ferranti 
Sciaky,  Inc.;  Miller  Fluid  Power 
NATCO.  Inc.;  Roto-Finish  Co.  Inc.;  Siber 
Hegner  North  America  Inc.;  Spitfire,  a 
Unit  of  General  Signal;  Standard  Tool  4 
Manufacturing  Co.;  Sweco,  Inc.;  Textron 
Inc./North  American  Machine  Tool 
Division;  and  Trumpf  Industrial  Lasers. 
Inc.;  and 

4.  Change  the  listing  of  the  company 
name  for  the  current  "member" 
Giddings  and  Lewis,  A  Division  of 
AMCA  International  Corp.,  to  Giddings 
&  Lewis,  Inc. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dated:  July  2a  199^ 
George  MuUer, 

Director.  Office  of  Export  Trading  Company 

Affairs. 

(PR  Doc  92-17698  Filed  7-27-92;  8:45  am] 

BUXINOCODC  3S10-OfMI 


National  Technical  Information 
Service 

Prospective  Grant  of  Exclusive  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
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a  field  of  u«e  (xcloaive  Ucease  in  tfie 
United  States  to  practice  the  invention 
embodied  in  LfS.  Patent  Application  SN 
7-858.959,  a  rejissaed  application  of  U.S. 
Patent  Na  4.912,206  titled.  "cDNfA  Qone 
Encoding  Bram  Amyloid  of  Alzheimer's 
Dtseaae,"  for  i)se  with  transgenic 
animals  carrying  the  gene  sequences 
covered  by  th«  patent  application  to  TSI 
Corporation,  having  a  place  of  business 
at  Innovation  prive,  Worcester  MA 
Oiaos.  The  palfent  rights  in  this  mvention 
have  been  assigned  to  the  United  States 
of  America. 

The  pro»pedtivc  field  of  use  exclusive 
license  wiD  he  royalty-bearing  and  will 
comply  with  t^e  terms  and  conditions  of 
35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  partially  exchwive  Hcense 
may  be  grantei  unless,  within  sixty 
days  from  the  date  of  this  published 
notice,  NTIS  receives  written  evidence 
and  argument  which  estabhshes  that  the 
grant  of  the  license  would  not  be 
consistent  witl  i  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 

The  inventic  n  covers  four  clones  that 
have  been  isolated  from  an  adult  human 
brain  cDNA  fil^rary  using  an 
oligonucleotide  probe  corresponding  to 
the  first  20  amino  acids  of  the  brain 
amyloid  polypeptide  of  the  Alzheimer's 
disease.  The  open  reading  frame  of  the 
sequenced  cloie  coded  for  97  amino 
acids  including  the  known  amino  acid 
sequence  of  this  polypeptide.  The  3.5  kb 
messenger  Rn]\  has  been  detected  in 

ins  and  human  thymus. 

ly  conserved  in 
s  been  mapped  to 

ome  21. 
The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  of  Ociober  23, 1990.  A  copy  of 
US  Patent  No.  k.912.206  may  be 

the  Commissioner  of 

demarks.  Box  9. 
20231  for  $3.00. 

claims  of  the  reissued 
application  (uiider  a  nondisclosure 
agreement),  inouiries.  comments  and 
other  material^  relating  to  the 
contemplated  license  must  be  submitted 
to  Papan  Devneni,  Office  of  Federal 
Patent  Licensii  g,  ^4TIS,  Box  1423, 
Springfield.  V; .  22151.  Properiy  filed 
competing  app  ications  received  by  the 
NTIS  in  respor  se  to  this  notice  will  be 
considered  as  )bjection8  to  the  grant  of 
the  contemplal  ed  hcense. 
Douglas  J.  Campion, 

Office  of  Federal  Patent  Liceaamg.  National 
Technical  Information  Service,  US. 
Department  of  Commerce. 
[PR  Doc  92-177t7  Filed  7-27-«2;  MS  am] 


mammalian 
The  gene  is  h 
evolution  and 
human  chrom 


purchased  fron 
Patents  and  Ti^ 
Washington, 
Requests  for 


COMMITTEE  FORTHE 
IMPLEMENT  AXIOM  OF  TEXTILE 
AGREEMENTS 

EstabllshnMnt  of  Import  Limit  for 
Certain  Wool  Apparei  Products 
Produced  or  Manufactured  In  Brazil 

July  22, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKM:  Issuing  a  directive  to  the 

Commiftsiooer  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  July  29, 1992. 

FOR  FUffTHEA  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Tl-ade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-^212.  For  information  on  the 
quota  status  of  these  Mmits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested,  call 
(202)  377-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Oder  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Inasmuch  aa  a  mutually  satiafectory 
solution  concerning  Category  443  was 
not  reached  during  consultations  held  on 
June  22, 1992,  the  United  States 
Government  has  decided  to  control 
imports  in  this  category  for  the  prorated 
period  beginning  on  July  29, 1992  and 
extending  through  March  31, 1993. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  v^th  the 
Government  of  Brazil,  further  notice  will 
be  published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  21971.  published  on  May  28, 
1992. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Imp/ementatJon 
of  Textile  Agreements. 

Coauaittae  for  the  ImplemeatatioD  of  Textile 
Agreements 

July  22. 1982. 

Commissioner  of  Cuatoms. 

Department  of  the  Treasury.  Woskingtom,  DC 


Dear  CooiariaBioaer  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1966,  aa 
ain«nd«d  (7  U.S.C.  1064).  and  the 
Arrangement  Regarding  Interoationai  Trade 
in  Textiles  dune  at  Geneva  on  Becember  20, 
1973,  as  further  extended  on  |uly  31, 1991; 
pursuant  to  the  Bilateral  Cotton.  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
September  15  and  19, 1988,  as  amended, 
between  tite  Cowemments  of  the  United 
States  and  Brazil;  and  in  accordance  with  the 
provisions  of  Executive  Order  11661  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  ]uly  29, 1982,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  category  443, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  period  beginning  on  July 
29, 1902  and  extending  through  March  31, 
1993,  in  excess  of  55.639  numbers.  ' 

Textile  products  in  Category  443  which 
have  been  exported  to  the  United  States  on 
and  after  July  29. 1992  shall  remain  subject  to 
the  aggregate  limit  estabhshed  in  the 
directive  dated  May  19, 1992  for  the  period 
April  1, 1992  through  March  31, 1993. 

Imports  charged  to  this  category  for  the 
period  April  30, 1992  through  July  28, 1992 
shall  be  charged  against  that  level  of  restraint 
to  the  extent  of  any  unfilled  balance.  In  the 
event  the  limit  established  for  that  period  haa 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  level  set  forth  in 
this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consimiption 
to  include  entry  for  consumption  into  the 
(Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementahon  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553<a)(l). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  hnplementation 
of  Textile  Agreements. 

[FR  Doc  9a-177ao  Filed  7-Z7-9Z\  8:45  am) 
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COMMODITY  FUTURES  TRADING 
C0MM4SS10N 

Chicago  Mercantile  Exchange 
Proposed  Futures  and  Futures  Option 
Contracts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 
commodity  futures  and  futures  option 
contracts. 

summary:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 


'  The  limits  have  not  tieen  adjusted  to  accoant  iar 
aay  impart*  eaportad  aftar  (uty  28, 1902. 
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market  in  three-month  Euromark  time 
deposit  futures,  three-month  Euroyen 
time  deposit  futures,  and  options  on 
those  two  futures  contracts.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulations 
140.96.  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futiu^s  Trading  Commission.  2033  K 
Street  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the  CME 
three-month  Euromark  time  deposit 
futures  contract  the  three-month 
Euroyen  time  deposit  futures  contract,  or 
the  options  on  those  two  futures 
contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Steve  Sherrod  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581.  telephone  202- 
254-7303. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  terms  and  conditions  of  the 
proposed  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  the  applications,  should  send 


such  conunents  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC,  on  July  22. 1992. 
G«faUGay. 
Director. 
[PR  Dot  92-17710  Filed  7-27-82;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Defense  Science  Board 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
will  meet  in  closed  session  on  August  9- 
21. 1992  at  the  Beckman  Center.  Irvine. 
California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  that  time  the  Board  will 
examine  the  substance, 
interrelationships,  and  the  US  national 
security  implications  of  three  critical 
areas  identified  and  tasked  to  the  Board 
by  the  Secretary  of  Defense,  Deputy 
Secretary  of  Defense,  and  Under 
Secretary  of  Defense  for  Acquisition. 
The  subject  areas  are:  Technical 
Military  Capabilities  for  Future 
Contingencies:  Simulation,  Readiness, 
and  Prototyping:  and  Engineering  in  the 
Manufacturing  Process.  The  period  of 
study  is  anticipated  to  culminate  in  the 
formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Acquisition,  for 
his  consideration  in  determining 
resource  policies,  short-  and  long-range 
plans,  and  in  shaping  appropriate 
implementing  actions  as  they  may  affect 
the  U.S.  national  defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II.  (1988)).  it  has  been 
determined  that  this  DSB  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552(c)(1)  (1988).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated  July  23. 1992. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-17768  Filed  7-27-92;  8:45  am) 
BtLUNQ  COOC  W10-01-M 


Department  of  ttte  Air  Force 

intent  to  Grant  Exdushre  Patent 
License 

Pursuant  to  the  provisions  of  part  404 
of  title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517. 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant  Beam 
Tech  Corporation.  P.O.  Box  68025.  San 
Antonio,  TX  78268,  an  exclusive 
domestic  license  under  United  States 
Letters  J^ent  No.  5,003.050,  which 
matured  from  application  Serial  No.  07/ 
489,561  filed  7  March  1990  in  the  names 
of  Johnathan  L  Kiel,  and  Cerald  j. 
O'Brien  for  "Diazoluminonelanin  and  a 
Method  for  Preparing  Same"  and/or 
United  States  Letter  Patent  No.  5,028.541 
which  matured  from  application  Serial 
No.  07/56.034  filed  1  June  1987  in  the 
names  of  Johnathan  L  Kiel  and  Gerald  J. 
O'Brien  for  "Flow-Through  Cell 
Cultivation  System"  and/or  patent 
application  Serial  No.  07/779.694  filed  21 
October  1991  in  the  names  of  Johnathan 
L  Kiel,  Jill  E.  Parker.  Eric  A.  Holwitt. 
and  Harvey  A.  Schwertner  for 
"Biosynthesis  of  Diazomelanin  and 
Diazoluminomelanin"  and/or  patent 
application  Serial  No.  07/821.525  filed  15 
January  1992  in  the  names  of  Johnathan 
L  Kiel.  John  L.  Alls,  Richard  A.  Weber 
and  Jill  E.  Parker  for  "Rapid 
Identification  of  Environment  Bacillus" 
and/or  patent  application  Serial  No.  07/ 
829.015  filed  6  May  1992  in  the  names  of 
Johnathan  L.  Kiel,  David  N.  Erwin, 
David  M.  Simmons,  and  Christopher 
McQueen  for  "Blood  and  Tissue 
Rewarming  Device." 

The  license  described  above  will  be 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  publication  of  this  Notice. 
Copies  of  the  patent  and/or  patent 
applications  may  be  obtained  upon 
request  from  the  same  addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to:  Mr.  Donald  J. 
Singer,  Chief.  Patents  Division,  Air 
Force  Legal  Services  Agency.  AFLSA/ 
JACP.  1900  Half  Street,  SW., 
Washington  DC  20324-1000,  Telephone 
No.  (202)  475-1386. 

Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 

|FR  Doc.  92-17718  Filed  7-27-92;  8:45  am] 
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Departmant  of  Hm  Anny 

Office  of  th«  Secretary  of  ttta  Army, 
Draft  Envtronniental  Impact  Statement 
for  Baae  Realiignment  at  Aberdeen 
Proving  Ground,  MO 

Dated:  ]uly  22,  [1992. 

AQEffCV:  Depaitment  of  Defense,  United 
States  Anny. 

ACTION:  Notice  lofAvailabQity. 

summary:  The  recommendation  to 
establish  an  Amy  Research  Laboratory 
facility  at  Aberdeen  Proving  Ground, 
Maryland  and  to  realign  some  Army 
research  and  t^hnology  functions  to  the 
new  facility  was  mandated  by  Public 
Law  101-510  (WAC  91).  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990.  This  docutnent  focuses  on  the 
environmental  end  socioeconomic 
impacts  and  mitigations  associated  with 
the  construction  of  the  Army  Research 
Laboratory  faclity  at  Aberdeen  Proving 
Ground. 

No  long-term  adverse  ecological  or 
environmental  health  effects  are 
expected  due  t^  the  construction  of  the 
Laboratory  facSity.  The  small  increase 
in  population,  qaused  by  the  realignment 
of  research  anq  technical  functions  \o 
the  new  Labcraitory  facility,  is  expected 
to  have  a  net  positive  impact  on  the 
local  economy.  The  preferred  alternative 
site  for  the  proposed  construction 
project  will  not  significantly  impact 
environmental  fesourcea. 

A  scoping  meeting  was  held  in 
Aberdeen.  Maryland,  on  January  7. 1992. 
Public  Notices  requesting  input  and 
comments  from,  the  public  were  issued 
in  the  regional  area  surrounding 
Aberdeen  Proving  Ground. 

ADDRESSES:  The  public  is  encouraged  to 
comment  on  th^  draft  Environmental 
Impact  Statement.  Copies  of  the  draft 
Environmental  Impact  Statement  can  be 
requested  by  c^tacting  Mr.  John  Butler 
at  (410)  962-4937  or  by  writing  to:  United 
States  Army  CQrps  of  Engineers, 
Baltimore  Distrjct  ATTN;  CENAB-PL- 
EM,  P.O.  Box  1715,  Baltimore,  Maryland 
21203-1715.  Written  public  comments 
and  suggestions  received  within  45  days 
of  this  Notice  of  Availability  will  be 
addressed  in  the  final  Environmental 
Impact  Statement. 
Lawia  D.  Walker, 


of  the  Army 
Br  OccupatJonol  Health), 


Deputy  AssistantiSecretary 

(Environment.  So  'ety 

OASA(LL&Eh 

[FR  Doc.  92-1766^  Filed  7-27-42;  8:45  am} 
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EnvirofMneiitat  Impact  Statement  to 
Aaeeaa  ttie  Impact*  of  Dispoaat  of  Fvt 
Benjamin  Haniaon,  m 

]uly  22. 1992. 

AOENCY:  United  States  Army.  DoD. 

Acnopi:  Notice  of  intent. 

summary:  Public  Law  101-510  (BRAC 
(91)).  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  mandates  the 
closure  of  Fort  Benjamin  Harrison, 
Indiana.  The  Army  is  required  by  law  to 
analyze  the  environmental  and 
socioeconomic  impacts  of  the  disposal 
of  real  property  excess  to  the 
Department  of  Defense  at  Fort  Benjamin 
Harrison.  An  Environmental  Impact 
Statement  will  be  prepared  to  analyze 
and  document  the  impacts  of  disposal. 

Ahematives 

a.  No  Action. 

b.  Transfer  Property  to  Other 
Agencies. 

c.  Lease  Property. 

d.  Sell  Property. 

Scoping:  The  public  wiU  be  notified  of 
the  scoping  meeting  to  be  held  in 
vicinity  of  Fort  Benjamin  Harrison. 
Exact  date,  time  and  location  will  be 
distributed  via  local  media.  Public 
notices  requesting  input  and  comments 
from  the  public  will  be  issued  in  the 
regional  area  surrounding  Fort  Benjamin 
Harrison. 

addresses:  Written  comments  may  be 
forwarded  to:  Commander,  Fort 
Benjamin  Harrison,  Attention:  Director 
of  Installation  Support  (Colonel  Greg 
Miller^.  Fort  Benjamin  Harrison,  Indiana 
4621d-500a 

FOR  niRTHER  rNFORMATION  CONTACT: 

Questions  regarding  this  proposal  may 
be  directed  to  Colonel  Greg  Miller,  (317} 
542-5383. 

Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  &  Occupational  Health) 
OASA  (IJL&E). 

[FR  Doc.  92-17681  Filed  7-27-«2;  ft45  am) 
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Proposed  Plan  Containing  the 
Environmental  Response  and 
Corrective  Actions  for  Environmental 
Restoration  and  Cleanup  of  Jefferson 
Proving  Ground 

agency:  U.S.  Army,  DoD. 
action:  Notice  of  availability. 

summary:  The  Army  announced  today 
the  availability  of  the  proposed  plan 
containing  the  environmental  response 


and  corrective  actions  required  Cor  the 
environmental  restoration  and  cleanup, 
with  a  range  of  reuse  options,  for  the 
entire  55,000  acres  of  Jefferson  Proving 
Ground,  Madison,  Indiana.  This  action 
is  in  accordance  with  the  Defense 
Authorization  Act  for  FY  92.  Public  Law 
102-190. 

Jefferson  Proving  Ground  will  cease 
operations  and  realign  its  mission  to 
Yuma  Proving  Ground,  Arizona,  by 
September  30, 1995. 

A  public  comment  period  of  60  days 
begins  with  publication  of  this  Notice  of 
Availability.  Also,  as  part  of  the  60-day 
comment  period,  a  public  meeting  will 
be  held  in  45  days  in  the  Madison, 
Indiana  area. 

A  final  plan  is  scheduled  for 
submission  to  Congress  in  January  1993, 
as  part  of  the  President's  fiscal  year  1994 
budget  submission. 

A  future  National  Environmental 
Policy  Act  (NEPA)  analysis  will  address 
specific  reuse  alternatives  and  their 
environmental  and  socioeconomic 
impacts.  The  proposed  plan  can  be 
reviewed  at  the  Jefferson.  Ripley  and 
Jennings  Counties  libraries. 

Comments  on  the  proposed  plan  are 
acceptable  either  orally  at  the  public 
meeting  or  in  writing. 

addresses:  Written  comments  may  be 

forwarded  to:  Mr.  Bob  Jameson,  US. 

Army  Materiel  Command,  5001 

Eisenhower  Avenue,  Alexandria,  VA 

2233^-0001;  or  by  telephone  at  (703)  274- 

8157. 

Lewie  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 

(Environment.  Safety  Sr  Occupational  Health) 

OASA  (IL&E). 

[FR  Doc.  92-17082  Filed  7-27-92;  8:45  ami 
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Army  Science  Board;  aosed  Mcetlwf 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Datea/Time  of  Meeting:  17-19  August  1992. 

Tnne:  0900-1700  hours. 

Place:  Pentagon,  Washington.  DC. 

The  Army  Science  Board  Ad  Hoc 
Subgroup  reviewing  the  U.S.  Army 
Materiel  Command  (AMC)  Research, 
Development  and  Engineering  Centers 
(RDEC)  will  meet  for  initial  discussions 
to  plan  the  review.  The  Croup  will 
discuss  bow  to  structure  a  review  of  the 
AMC  RDECs.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
scctifui  562b(c)  of  title  5,  U.S.C.. 
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speciBcally  subparagraph  (2)  and  (9) 
thereof,  and  title  5,  U.S.C..  appendix  2. 
subsection  10(d).  The  matters  to  be 
discussed  relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Army,  and  discloses  information  the 
premature  disclose  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action  thereby  precluding  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (703)  695-0781 /0782. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  92-17719  Filed  7-27-«2;  8:45  am) 
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Army  Sd«nc«  Board;  CtoMd  MMting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  24  August  1992. 

Time:  1000-1130  hours. 

Place:  Pentagon,  Washington,  DC. 

The  members  of  the  ASB  Study  Group  on 
Longbow  for  Apache  and  Comanche  will 
meet  with  representatives  from  the  Army 
Materiel  Systems  Analysis  Activity  to  review 
Longbow  Fire  ConUx)l  Radar  Stationary 
Target  Indications.  Representatives  of  the 
Missile  Command  will  discuss  technology 
and  classified  parameters  of  the  radar.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  title  5,  U.S.C.  appendix  2,  subsection 
10(d).  The  classified,  propnetary,  and 
unclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  he 
contacted  for  further  information  at  (703)  695- 
0781/0782. 
Salty  A  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  92-17720  Filed  7-27-92;  8:45  am) 

BILUMa  COOC  S710-6-M 


Army  Scienc*  Board;  Open  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 
Dates  of  the  Meeting:  27  August  1992. 
Time:  0900-1600  Hours. 
Piace:  Vienna.  VA  22182. 


Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  "Evaluating  and 
Selecting  Proposals"  will  meet  to 
discuss  the  study  terms  of  reference  and 
plan  of  action,  lliis  meeting  wiU  be  open 
to  the  public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
The  ASB  Administrative  Of^cer.  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 
Sally  A  Warner, 

Administrative  Officer  Army  Science  Board. 
[FR  Doc.  92-17721  Filed  7-27-92;  8:45  am] 
MLUNO  COOe  3710-«-«l 

Dafanaa  Logistica  Agancy 

Privacy  Act  of  1974;  Amend  a  Record 
System 

agency:  Defense  Logistics  Agency, 

DOD. 

action:  Amend  a  record  system. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  an  existing 
record  system  notice  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C  552a),  as 
amended. 

DATES:  The  amendment  will  be  effective 
without  further  notice  on  August  27, 
1992  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

addresses:  Privacy  Act  Officer, 
Administrative  Management  Branch, 
Planning  and  Resource  Manageii|ent 
Division,  Defense  Logistics  Agency, 
room  5A120,  Cameron  Station, 
Alexandria,  VA  22304-6100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Salus  at  (703)  617-7583. 
SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  were  published  in  the 
Federal  Register  as  follows: 
50  FR  22897,  May  29, 1985  (DOD 
Compilation,  changes  follow) 

50  FR  51898,  Dec.  20, 1985 

51  FR  27443,  Jul.  31, 1986 

51  FR  30104,  Aug.  22, 1986 

52  FR  35304,  Sep.  18. 1987 

52  FR  37495.  Oct.  7. 1987 

53  FR  04442.  Feb.  16. 1988 
53  FR  09965,  Mar.  28, 1988 
53  FR  21511.  Jun.  8. 1988 
53  FR  26105.  Jul.  11. 1988 
53  FR  32091.  Aug.  23. 1988 
53  FR  39129,  Oct.  5. 1988 
53  FR  44937.  Nov.  7. 1988 
53  FR  48708,  Dec.  2. 1988 


54  FR  11997,  Mar.  23, 1989 

55  FR  21918.  May  30, 1990  (Updated 
Mailing  Addresses) 

55  FR  32284,  Aug.  8. 1990 
55  FR  32947.  Aug.  13, 1990 
55  FR  34050,  Aug.  21. 1990 
55  FR  42755,  Oct.  23. 1990 

55  FR  53178.  Dec.  27. 1990 

56  FR  5806.  Feb.  13, 1991 
56  FR  8987.  Mar.  4. 1991 
56  FR  11207.  Mar.  15, 1991 
56  FR  19838,  Apr.  30, 1991 

56  FR  31392.  Jul.  10. 1991  (Updated 

Index) 
56  FR  35852.  Jul.  29, 1991 
56  FR  52017.  Oct.  17. 1991 
56  FR  55910,  Oct.  30, 1991 
56  FR  56065.  Oct.  31. 1991 

56  FR  65245.  Dec.  16. 1991 

57  FR  2715.  Jan.  23. 1992 
57  FR  13718,  Apr.  17. 1992 
57  FR  13718,  Apr.  21. 1992 
57  FR  20471,  May  13, 1992 

57  FR  28490.  Jun.  25. 1992  \ 

57  FR  29294,  Jul.  1, 1992 

The  amendment  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below,  followed 
by  the  system  notice,  as  amended,  in  its 
entirety. 

Dated:  )uly  23, 1992. 

LM.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

8322.11  DMIX: 
SYSTEM  NAMC 

Federal  Creditor  Agency  Debt 
Collection  Data  Base  (52  FR  37495,  Oct 
7. 1987). 

Changes: 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Add  a  new  second  paragraph  'To  the 
Office  of  Finance  of  the  U.S.  House  of 
Representatives  and  the  Disbursing 
Office  of  the  U.S.  Senate,  records  of 
individual  indebtedness  from  this 
system  of  records  consisting  of 
individual  name.  Social  Security 
Number  and  amount,  to  be  used  to 
identify  House  and  Senate  meml>er8  and 
their  employees  indebted  to  the  Federal 
government  for  the  purpose  of  collecting 
the  debts." 


I 
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8322.11  DMOC 


•VmMNAMC: 

Federal  Creditor  Agency  Debt 
Collection  Dat«  Base. 

•VSTIM  LOCATION: 

Primary  location:  W.R.  Church 
Computer  Cen(er,  Naval  Postgraduate 
School.  Monte^y.  CA  93943-5000. 

Decentralized  segments:  Military  and 
civilian  payment  and  personnel  centers 
of  the  military  services,  the  Office  of 
Personnel  Management,  and  Federal 
creditor  agencies. 

Backup  location:  Defense  Manpower 
Data  Center.  9$  Pacific  Street^^te 
155A.  Montere^.  CA  93940-2453.  | 

CATEOORIES  OF  INOIVIDUALS  COVERED  BY  THE 
tvtTEM: 

Department  >f  Defense  officers  and 
enlisted  personnel,  members  of  reserve 
and  guard  components,  retired  military 
personnel.  All  Federal-wide  civilian 
employees  and  retirees.  Individuals 
identified  by  Federal  creditor  agencies 
as  delinquent  ti  repayment  of  debts 
owed  to  the  U.S.  Government. 

CATEGORIES  Of  MCOROS  IN  THE  SYSTEM: 

Name.  Socidl  Security  Number,  debt 
principal  amoont,  interest  and  penalty 
amount,  if  anyi  debt  reason,  debt  status, 
demographic  information  such  as  grade 
or  rank.  sex.  date  of  birth,  duty  and 
home  address,!  and  various  dates, 
identifying  th^  status  changes  occurring 
in  the  debt  collection  process. 

AUTHORmr  FOR  felAINTEMANCC  OF  THE 
SYSTEM: 

Debt  CoUecfion  Act  of  1982  (Pub.  L. 
97-365);  5  U.S.C.  5514  "Installment 
Deduction  of  Ihdebtedness";  10  U.S.C. 
136:  4  CFR  Chfpter  II  "Federal  Claims 
Collection  Stahdards";  5  CFR  550.1101- 
1108  "Collection  by  Offset  from 
Indebted  Government  Employee"; 
"Guidelines  on  the  Relationship 
Between  the  ftivacy  Act  of  1974  and  the 
Debt  Collection  Act  of  1982",  March  30, 
1983  (48  FR  15656.  April.  1983);  the 
Interagency  Agreement  for  Federal 
Salary  Offset  Initiative  (Office  of 
Management  and  Budget,  Department  of 
the  Treasury,  Office  of  Personnel 
Management  ^nd  the  Department  of 
Defense,  Aprij  1987);  and  Office  of 
Management  and  Budget  Guidelines  (54 
FR  52818.  June  19. 1989)  interpreting  the 
provisions  of  I  he  Privacy  Act  (5  U.S.C. 
5S2a)  pertaining  to  computer  matching. 

PURPOSE(S): 

The  primar] '  purpose  for  the 
establishment  of  this  system  of  records 
is  to  maintain  a  computer  data  base 
permitting  coi  iputer  matching  in 
compliance  w  th  the  Privacy  Act  of  1974 


(5  U.S.C.  552a)  as  amended,  to  assist 
and  implement  debt  collection  efforts  by 
Federal  creditor  agencies  under  the  Debt 
Collection  Act  of  1982  to  identify  and 
locate  individual  debtors. 

To  increase  the  efficiency  of  U.S. 
Government-wide  efforts  to  collect 
debts  owed  the  U.S.  Government. 

To  provide  a  centralized  Federal  data 
bank  for  computer  matching  of  Federal 
employment  records  with  delinquent 
debt  records  furnished  by  Federal 
creditor  agencies  under  an  Interagency 
agreement  sponsored  and  monitored  by 
the  Department  of  the  Treasury  and  th^ 
Office  of  Management  and  Budget.    ♦ 

To  identify  and  locate  employees  or 
beneficiaries  who  are  receiving  Federal 
salaries  or  other  benefit  payments  and 
indebted  to  the  creditor  agency  in  order 
to  recoup  the  debt  either  through 
voluntary  repayment  or  by 
administrative  or  salary  offset 
procedures  established  by  law. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJ04N0  CATEOORIES  Of 
USERS  AND  THE  PURPOSE  Of  SUCH  USES: 

Individual's  name.  SSN,  Federal 
agency  or  military  service,  category  of 
employees,  Federal  salary  or  benefit 
payments,  record  of  debts  and  current 
work  or  home  address  and  any  other 
appropriate  demographic  data  to  a 
Federal  creditor  agency  for  the  purpose 
of  contacting  the  debtor  to  obtain 
voluntary  repayment  and,  if  necessary, 
to  initiate  any  administrative  or  salary 
offset  measures  to  recover  the  debt. 

To  the  Office  of  Finance  of  the  U.S. 
House  of  Representatives  and  the 
Disbursing  Office  of  the  U.S.  Senate, 
records  of  individual  indebtedness  from 
this  system  of  records  consisting  of 
individual  name,  Social  Security 
Number  and  amount  to  be  used  to 
identify  House  and  Senate  members  and 
their  employees  indebted  to  the  Federal 
government  for  the  purpose  of  collecting 
the  debts. 

The  Defense  "Blanket  Routine  Uses" 
do  not  apply  to  this  system  of  records. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO.  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

Records  are  stored  on  magnetic 
computer  tape. 

RETRIEVABIUTV: 

Records  are  retrieved  by  social 
security  number  and  name  from  a 
computerized  index. 

SAFEGUARDS: 

Primary  location  at  the  W-R-  Church 
Computer  Center,  Monterey,  CA.  tapes 
are  stored  in  a  controlled  access  area; 
tapes  can  be  physically  accessed  only 
by  computer  center  personnel  and  can 


be  mounted  for  processing  only  if  the 
appropriate  security  code  is  provided. 
At  die  backup  location  in  Monterey, 
CA.  tapes  are  stored  in  rooms  protected 
with  cipher  locks,  the  building  is  secured 
after  hours,  and  only  properly  cleared 
and  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

Records  are  erased  within  six  months 
after  each  match  cycle. 

SYSTEM  MANAOER(S)  AND  ADDRESS(ES): 

Deputy  Director,  Defense  Manpower 
Data  Center,  99  Pacific  Street,  Suite 
155A.  Monterey,  CA  93940-2453. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Deputy  Director.  Defense  Manpower 
Data  Center,  99  Pacific  Street.  Suite 
155A.  Monterey,  CA  93940-2453. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Deputy  Director. 
Defense  Manpower  Data  Center,  99 
Pacific  Street,  Suite  155A,  Monterey.  CA 
93940-2453. 

Written  requests  for  information 
should  contain  the  full  name,  social 
security  number,  current  address  and 
telephone  number  of  the  individual 
requesting  information. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Defense  Logistics  Agency 
Regulation  5400.21;  32  CFR  part  323;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Federal  creditor  agencies,  the  Office 
of  Personnel  Management  and  DoD 
personnel  and  finance  centers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  92-17785  Filed  7-28-92: 8:45  am) 

BILLING  CODE  MIO-Ot-M 


Department  of  the  Navy 

Navy  Affirmative  Salvage  Claims 

agency:  Department  of  the  Navy,  DoD. 
action:  Notice 

summary:  The  Department  of  the  Navy 
is  authorized  by  10  USC  7361-7367  to 
render  salvage  services  to  civilian  and 
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foreign  vessels  and  to  be  compensated 
for  such  services.  The  rates  of 
compensation  were  published  in  32  CFR 
Part  754  and  amended  at  47  FR  6011. 
Feb.  10, 1982.  32  CFR  Part  754  was 
removed  by  51  FR  19830,  June  3. 1986, 
because  the  underlying  Navy  Instruction 
was  canceled.  That  instruction  has  been 
replaced  by  Naval  Sea  Systems 
Command  Instruction  (NAVSEAINST) 
4740.8.  NAVSEAINST  4740.8  will  shortly 
be  replaced  by  NAVSEAINST  4740.aA 
which  will  contain  the  revised  rates  for 
ships  and  craft  set  forth  below.  Some  of 
the  rates  have  increased  and  some  have 
decreased  since  the  last  publication  of 
ratfts  at  53  FR  4700.  Feb.  17. 1988. 

EFFECTIVE  DATE:  February  1. 1992. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

William  L  Peck,  Assistant  Supervisor  of 
Salvage  (Admiralty),  Naval  Sea  Systems 
Command  (Code  OOCL).  Washington.  DC 
20362-5101.  Telephone  number  (703)  607- 
2753. 

SUPPLEMENTARY  INFORMATION:  The 

Navy  does  not  maintain  salvage 
facilities  beyond  its  own  requirements. 
It  is  authorized  by  10  USC  7361-7367  to 
provide  salvage  facilities  for  private 
vessels  in  appropriate  circimistances. 
This  authority  does  not  obligate  the 
Navy  to  maintain  excess  salvage 
facilities,  nor  to  render  salvage 
assistance.  n 

It  is  the  policy  of  the  Department  of 
the  Navy,  however,  to  assist  in  the 
salvage  of  privately  owned  vessels 
when  such  assistance  is  required  and 
requested,  where  adequate  privately 
owned  salvage  facilities  do  not  exist  or 
are  not  readily  available,  and  where 
Navy  salvage  assets  are  reasonably 
available. 

Charges  for  Navy  salvage  services  are 
independent  of  the  value  of  the  object  of 
the  operation  and  of  the  operation's 
success.  The  user  will  be  billed  the  full 
amount,  regardless  of  whether  the 
property  is  salved  or  lost  and 
irrespective  of  the  ultimate  success  or 
failure  of  the  salvage  operation. 

The  Navy  adopts  the  per  diem  rates 
below  as  a  matter  of  policy,  and  does 
not  waive  nor  surrender  the  right  to 
submit  a  salvage  bonus  claim.  Per  diem 
billing  is  made  on  the  express  condition 
that  the  bills  be  paid  promptly  and  in 
full.  Until  receipt  of  payment  the  Navy 
reserves  all  rights,  including  the  right  to 
withdraw  the  per  diem  billing  without 
notice  and  to  present  a  claim  under 
traditional  principles  of  admiralty  law. 

The  following  rates  apply  for  each  day 
of  24  hours  or  any  part  thereof,  for 
salvage  services  rendered  by  the  Navy: 


m  Ships  and  cntf 

Salvage  thtp  (ATS) 

Satvage  ship  (ARS) 

Flaet  tug  (T-ATF  166  data)  ...„ 

with  taivage  craw 

wittKMl  salvaga  craw. 

Large  tug _ 

Medium  tug. 

Floating  crane  (200  Ion)  (YD).... 

Diving  tender 


fiats 

S33,M0 

48,700 

17.100 

14.600 

6,600 

5.400 

10.100 

4,100 


Rates  for  other  types  of  vessels  will 
be  established  on  a  case-by-case  basis, 
normally  by  analogy  to  the  least 
expensive  type  of  scheduled  vessel 
capable  of  performing  the  salvage 
assistance  rendered.  Per  diem  charges 
normally  begin  when  the  assisting 
vessel  leaves  her  berth  or  diverts  from 
her  voyage,  and  end  when  she  arrives 
back  at  her  berth  or  regains  her  pre- 
diversion  position  upon  completion  of 
the  salvage  operation. 

(2)  Salvage  and  oil  spill  response 
equipment:  Per  diem  rates  for  portable 
salvage  equipment,  oil  and  hazardous 
substance  spill  response  equipment,  and 
special  equipment,  are  based  on 
equivalent  commercial  rates.  If 
commercial  rates  are  not  available, 
charges  will  be  based  upon  the  schedule 
of  rental  rates  published  at  55  FR  14106 
for  Rental  of  Navy  Salvage  Equipment. 
If  not  so  scheduled,  they  will  be 
established  on  ^  case-by-case  basis. 

(3)  In  addition  to  the  above  rates, 
charges  may  include  out-of-pocket  costs 
for  a  salvage  operation,  including  but 
not  limited  to: 

(a)  Consumable  materials  procured 
for  the  operation; 

(b)  Equipment  lost,  damaged, 
destroyed  or  expended  in  connection 
with  the  operation: 

(c)  Repairs  to  ships  and  craft  damaged 
during  or  in  connection  with  the  salvage 
operation; 

(d)  Navy  Industrial  Fund  charges; 

(e)  Travel  and  personnel  per  diem 
costs; 

(f)  Civil  Service  or  contractor 
employee  overtime  paid  by  or  charged 
to  the  Navy; 

(g)  Transportation  of  Things  (TOT); 
(h)  Rental  of  commercial  equipment; 

and 

(i)  Other  specific  procurements  and 
direct  charges,  including  contractor 
charges  and  wages  and  expenses  of 
additional  personnel  required  by  the 
operation. 

Fuel,  lube  oil.  water  and  other 
consumables  expended  by  Navy  vessels 
in  the  ordinary  course  of  an  operation 
are  included  in  the  per  diem  charges  for 
those  vessels.  A  charge  will  be  made, 
however,  to  recover  the  cost  of 
extraordinary  usage  of  such 


consumables  in  connection  with  the 
operation. 
Dated:  July  15, 1902. 

Wayne  T.  Baudoo 

Lieutenant,  JACC.  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-17745  Filed  7-27-92;  8:45  am] 

MXINQ  COOC  3S10-AC-r 


Rental  of  Navy  Salvage  and  Oil  Spia 
Response  Equipment 

AOCNCV:  Department  of  the  Navy.  DoD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Navy 
is  authorized  by  10  USC  7361-7367  to 
rent  its  salvage  equipment  to  civilian 
companies  in  appropriate 
circumstances.  Naval  Sea  Systems 
Command  Instruction  (NAVSEAINST) 
4740.8  outlines  the  Navy's  policy  and 
procedures  for  rentals.  Pursuant  to  that 
instruction,  certain  daily  rental  rates 
hs|ye  been  established  and  are 
pin^lshed  below. 

EFFECTIVE  DATE:  January  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Peck,  Assistant  Supervisor  of 
Salvage  (Admiralty),  Naval  Sea  Systems 
Command  (Code  OOCL),  Washington.  DC 
20362-5101.  Telephone  (703)  607-2753. 

SUPPUEMENTARY  INFORMATION:  The 
Navy  does  not  maintain  salvage 
facilities  beyond  its  own  requirements. 
It  is  authorized  by  10  USC  7361-7367  to 
provide  salvage  facilities  and  assistance 
for  private  vessels  in  appropriate 
circumstances.  This  authority  does  not 
obligate  the  United  States  or  the 
Department  of  the  Navy  to  maintain 
excess  salvage  facilities,  nor  to  render 
salvage  assistance. 

It  is  the  policy  of  the  Department  of 
the  Navy,  however,  to  assist  in  the 
salvage  of  privately  owned  vessels 
when  such  assistance  is  requested  and 
is  required  by  the  circumstances,  and 
where  adequate  privately  owned 
salvage  facilities  do  not  exist  or  are  not 
readily  available. 

Charges  for  salvage  assistance  by  the 
Navy  are  independent  of  both  the  value 
of  object  of  the  operation  and  the 
operation's  success.  The  user  will  be 
billed  the  full  amount  of  daily  rental 
charges  regardless  of  whether  the 
property  is  salved  or  lost  and 
irrespective  of  the  ultimate  success  or 
failure  of  the  salvage  operation. 

The  Navy  adopts  the  per  diem  rates 
below  as  a  matter  of  policy,  and  does 
not  waive  nor  surrender  the  right  to 
claim  salvage.  Per  diem  billing  is  made 
on  the  express  condition  that  the  bill  be 
paid  promptly  and  in  full.  Until  receipt 
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of  full  payment  the  Navy  reserves  the 
right  to  withdraw  the  per  diem  billing 
without  notic^  and  to  present  a  claim  for 
salvage  under  traditional  principles  of 
admiralty  law,  including  a  claim  for 
environmental  salvage. 

Per  diem  rates  charged  for  salvage 
services  rendered  by  Navy  vessels  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  For  the  rental  of 
salvage  equipment  by  the  Navy  the 
following  rate  J  apply  for  each  day  of  24 
hours  or  any  dart  thereof: 


BQiMPfneni  type 

Oa*s  V  ikimmer  vessel . — 

Cass  XI  ikimmer  imrt 

24-(oo<  tow  boat 

23-ioo(  inflatabte  Doat  with  motor.. 
19-(oot  inflataO*e  Ooat  wrtti  motor.. 
17-toot  nflataMe  Doat  wilti  motor.. 

16-4oo<  boom  terx^  boat 

Oi  storage  Waddw 

4CMdo(  cxxnmand  jlTBilar.. 
Command  van.. 
woriisrtop  van . 

Piggng  van 

Cleaning  van 


O  cootammenl  tifXim  (per  55-taot  sec- 

bon). 
Boom  mooting  syitem.. 
6-lort  portable  crafw . 
ft-nch  aubmervbi*  hydraukc  pump .. 

Mod  6  hydraukc  power  unit .._ -. 

Mod  7  hydraukc  power  uml _ 

Auger  pump. 

SaioMe  conwTHini  sationa  syMom.. 


Hale 

$2,400 

^400 

1.901 

720 

720 

200 

144 

355 

520 

520 

400 

400 

66 

129 

47 
617 
900 
900 
300 

las 

393 


The  above  (harges  apply  from  the 
time  the  equiDment  begins 
transportation  from  the  site(s]  where  it 
is  issued  until  it  arrives  back  at  that  site 
or  at  another  location  designated  by  the 
Navy.  The  rei|ter  will  also  be  charged 
for  all  necessary  repairs,  including  work 
necessary  to  refurbish  the  equipment  to 
ready-for-issiie  condition,  normal  wear 
and  tear  excepted,  and  for  government- 
provided  transportation  to  and  from  the 
site  of  the  operation.  The  renter  will  be 
charged  replacement  cost  for  all 
equipment  loft  or  damaged  beyond 
economical  repair. 

Dated:  July  1^,  1992. 

Wayne  T.  Baui^ 

Lieutenant.  JA&C.  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc  92-1 7T44  Filed  7-27-92;  8:45  am) 
•nxMacooe  muae^^ 


Privacy  Act  ^f  1974;  Amend  Record 
Systems 

agency:  Department  of  the  Navy,  DOD. 
action:  Amehd  record  systems. 

summary:  The  Department  of  the  Navy 
proposes  to  aunerid  two  existing  systems 
of  records  to  its  inventory  of  record 


systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendments  will  be 
effective  on  August  27, 1992,  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 
AOORESSCS:  Send  comments  to  the 
Head,  PA/FOIA  Branch.  Office  of  the 
Chief  of  Naval  Operations  (OP-09B30). 
Department  of  the  Navy,  The  Pentagon. 
Washington.  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  Aitken  at  (703)  614- 
2004. 

SUPPLEMENTARY  MFORMATtON:  The 
Department  of  the  Navy  systems  of 
records  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a).  as  amended,  were 
published  in  the  Federal  Register  as 
follows: 

51  FR  12908.  Apr.  16. 1988 
51  FR  18088.  May  16»  1988  (DON 
Compilation  changes  follow) 
51  FR  19884,  jun.  3. 1986 
51  FR  30377.  Aug.  28, 1986 
51  FR  30393.  Aug.  28. 1986 

51  FR  45931.  Dec  23, 1986 

52  FR  2147.  Jan.  20, 1987 
52  FR  2149,  Jan.  20. 1987 
52  FR  8500.  Mar.  18, 1987 
52  FR  15530.  Apr.  29, 1987 
52  FR  22871,  |un.  15. 1987 

52  FR  45846,  Dec.  2. 1987 

53  FR  17240.  May  16. 1988 
53  FR  21512,  jun.  8. 1988 
53  FR  25363.  Jul.  6. 1988 
53  FR  39499.  Oct  7, 1988 

53  FR  41224.  Oct.  2a  1988 

54  FR  8322.  Feb.  28, 1989 
54  FR  14374  Apr.  11, 1989 
54  FR  32682.  Aug.  9. 1989 
54  FR  40160.  Se^.  29. 1989 
54  FR  41495.  Oct.  10. 1989 
54  FR  43453.  Oct.  25. 1989 
54  FR  45781.  Oct.  31. 1989 
54  FR  48131.  Nov.  21. 1989 
54  FR  51784,  Dec.  18. 1989 

54  FR  52976,  Dec.  28. 1989 

55  FR  21910,  May  30, 1990  (Updated 
Mailing  Addresses) 

55  FR  37930,  Sep.  14. 1990 
55  FR  42758.  Oct.  23, 1990 
55  FR  47508,  Nov.  14, 1990 
55  FR  4867a  Nov.  21, 1990 

55  FR  53187,  Dec.  27, 1991 

56  FR  424.  Jan.  4. 1991 

56  FR  12721.  Mar.  27. 1991 
56  FR  27503.  Jun.  14. 1991 

55  FR  28144.  jun.  19. 1991 

56  FR  31394.  Jul.  10. 1991  (DOD  Updated 
Indexes) 

56  FR  40877.  Aug.  16, 1991 
56  FR  46167,  Sep.  10,  1991 
56  FR  59217.  Nov.  25, 1991 

56  FR  63503.  Dec.  4, 1991 

57  FR  2719.  Jan.  23, 1992 
57  FR  2728.  Jan.  23. 1992 


57  FR  2888,  Jan.  24, 1992 
57  FR  5430.  Feb.  14. 1992 
57  FR  9248.  Mar.  17. 1992 
57  FR  12914.  Apr.  14. 1992 
57  FR  14698.  Apr.  22. 1992 
57  FR  18472,  Apr.  3a  1992 
57  FR  26422.  Jun.  la  1992 
57  FR  26821.  Jan.  16. 1992 
57  FR  28499.  Jun.  25. 1992 
57  FR  28502.  Jun.  25. 1992 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  altered 
systems  reports.  The  specific  changes  to 
the  systems  of  records  are  set  forth 
below  followed  by  the  systems  of 
records  notices  published  in  their 
entirety,  as  amended. 

Dated:  July  10, 1992. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

NO406O-1 

System  name: 

Navy  and  Marine  Corps  Exchange 
and  Commissary  Sales  Control  and 
Security  Files,  (51  FR  18132.  May  16. 
1986). 

Changes: 

System  name: 

Delete  "and  Commissary". 

System  location: 

Delete  entry  and  replace  with 
"Organizational  elements  of  the 
Department  of  the  Navy.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices." 

Categories  of  individuals  covered  by  the 
system: 

In  lines  two  and  three,  delete"and 
Commissaries". 


Authority  for  maintenance  of  the 
system: 

At  end  of  entry,  add  "and  Executive 
Order  9397." 

Purposefs): 

Delete  entry  and  replace  with  'To 
control  sales,  prevent  and  detect  abuse 
of  privileges,  and  determine 
responsibility  when  there  are  violations 
of  regulations  or  criminal  statutes. 
Information  may  be  furnished  to  the 
Naval  Investigative  Service  Command 
or  command  legal  personnel  for 
prosecution  of  military  offenses  and 
other  administrative  actions." 
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Routine  uses  of  records  maintawed  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  paragraph  two. 

Storage: 

Delete  entry  and  replace  with 
"Automated  records  may  be  stored  on 
magnetic  media.  Manual  records  may  be 
stored  in  file  folders  or  microform,  in  file 
cabinets  or  other  containers." 

Retrievability: 

Delete  entry  and  replace  with  "Name 
and  Social  Security  Number." 


Retention  and  disposal: 

Delete  entry  and  replace  with 
"Records  are  retained  for  six  years  and 
then  destroyed." 

System  manager(s)  and  address: 

Delete  entry  and  replace  with  "Policy 
O^icial:  Commander.  Navy  Exchange 
Service  Command.  Naval  Station,  New 
York.  Staten  Island,  NY  10305-5097.  The 
system  manager  is  the  Commanding 
Officer  of  the  activity  in  question. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices." 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  naval  activity 
in  question.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Navy's  compilation  of  records  notices." 

Record  access  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  commanding 
officer  of  the  naval  activity  in  question. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  records  notices." 

Contesting  record  procedures: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 


Record  source  categories: 

Delete  entry  and  replace  with 
"Individual;  investigators;  witnesses; 
and  activity  sales  and  contract  records." 

Exemptions  claimed  for  the  system: 

Delete  entry  and  replace  with  "Parts 
of  this  system  may  be  exempt  under  5 
U.S.C.  552a(k)(2),  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553[b)  (1), 
(2),  and  (3),  (c)  and  (e)  and  published  in 
32  CFR  part  701.  subpart  G.  For 
additional  information,  contact  the 
system  manager." 


N040e0-1 
SYSTEM  NAMC 

Navy  and  Marine  Corps  Exchange 
Sales  Control  and  Security  Files. 

SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

CATEOOIUES  OF  MDIVtOUALS  COVEREO  SY  TH8 
SYSTEM: 

Customers  and  employees  at  Navy 
and  Marine  Corps  Exchanges,  including 
individuals  making  large  dollar  volume 
purchases  and  contract  purchases; 
individuals  having  requested 
adjustments  or  made  claims;  individuals 
having  previously  passed  bad  checks  or 
been  apprehended  for  shoplifting. 

CATEOOMIES  OF  HECOMOS  IN  THE  SYSTEM: 

Sales  and  contract  records;  lists,  logs, 
or  card  records  of  individuals;  claims 
and  adjustment  records;  large  volume 
purchase  records;  mail  orders;  customer 
special  order  records;  customer  list; 
correspondence;  and  abuser  notification 
letters.  Records  of  complaints  and 
investigations  of  regulatory  and  criminal 
violations. 

AUTNOWrfY  FOa  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  Executive  Order  9397. 

FURPOSE<S): 

To  control  sales,  prevent  and  detect 
abuse  of  privileges,  and  determine 
responsibility  when  there  are  violations 
of  regulations  or  criminal  statutes. 
Information  may  be  furnished  to  the 
Naval  Investigative  Service  Command 
or  command  legal  persormel  for 
prosecution  of  miUtary  offenses  and 
other  administrative  actions. 


aouTiNS  usas  of  rsconds  mamtambo  m 

THE  SYSTEM,  INCUIDINa  CATBOONtSS  OF 
USEKS  AND  THE  FUNFOSES  OF  SUCH  USES: 

To  the  Federal  Bureau  of  Investigation 
or  foreign  organizations  for  further 
investigation  or  prosecution. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Etepartment  of  the  Navy's  compilation  of 
systems  notices  also  apply  to  this 
system. 

FOUCIES  ANO  FKACnCES  FON  STOmHO, 

rethievino,  Accasswia,  nstammng,  and 
disfosinq  of  reconos  m  tme  system: 

STONaoe: 

Automated  records  may  be  stored  on 
magnetic  media.  Manual  records  may  be 
stored  in  file  folders  or  microform,  in  file 
cabinets  or  other  containers. 

RrnWEVABIUTY: 

Name  and  Social  Security  Number. 

SAFEOUANOS: 

Access  is  provided  on  a  need-to-know 
basis,  only.  Automated  records  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons.  Manual 
records  and  computer  printouts  are 
maintained  in  locked  or  controlled 
access  areas. 

RETENTION  ANO  DtSPOSAL: 

Records  are  retained  for  six  years  and 
then  destroyed. 

SYSTEM  MANAOER(S)  ANO  AOORESS: 

Policy  Official:  Commander.  Navy 
Exchange  Service  Command,  Naval 
Station  New  York,  Staten  Island,  NY 
10305-5097. 

The  system  manager  is  the 
Commanding  Officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices.  i 

NOTIFICATION  FNOCEDURS: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  naval  activity 
in  question.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Navy's  compilation  of  records  notices. 

RECORD  ACCESS  FROCEOURS: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  commanding 
officer  of  the  naval  activity  in  question. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  records  notices. 
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COMIUTWO  ( 

The  Department  of  the  Navy  nile«  for 
accessing  reconis  and  contesting 
contents  and  apf>ealing  initial 
determinations  by  the  individual 
concerned  are  ptibiished  in  Secretary  of 
the  Navy  Instnifltion  5211.5;32  CFR  part 
701:  or  may  be  cntained  from  the  system 
manager.  j 

RECORD  SOURCC  CATEOORtES: 

Individual;  investigations:  witnesses; 
and  activity  sal^  and  contract  records. 

EXUfNTIONS  CLAUtEO  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  562a(k)(2).  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirement!  of  5U.S.C  553(b)(1). 
(2),  and  (3),  (c)  aptid  (e)  and  published  in 
32  CFR  part  701-  subpart  G.  For 
additional  infon  nation,  contact  the 
system  managei . 

NO406fr-l 

System  name: 

Bad  Checks  atid  Indebtedness  Lists. 
(52  FR  45850.  December  2, 1987). 

Changes: 


the  purpose  of  either  adding  to  a  credit 
history  file  or  obtaining  a  credit  history 
file  for  use  in  the  administration  of  debt 
collection. 

To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owed  to  the  Department  of 
the  Navy. 

To  the  Internal  Revenue  Service  (IRS) 
to  obtain  the  mailing  address  of  a 
taxpayer  for  the  purpose  of  locating 
such  taxpayer  to  collect  or  to 
compromise  a  Federal  claim  by  Navy 
against  the  tax  payer  pursuant  to  28 
U.S.C.  6103{m){2)  and  in  accordance 
with  31  U.S.C.  3711.  3217  and  3718. 

Note:  Redisclosure  of  a  mailing  address 
from  the  IRS  may  be  made  only  for  the 
purpose  of  debt  collection,  including  to  a  debt 
collection  agency  in  order  to  facilitate  the 
collection  or  compromise  of  a  Federal  claim 
under  the  Debt  Ckjllection  Act  of  1982.  except 
that  a  mailing  address  to  a  consumer 
reporting  agency  is  for  the  limited  purpose  of 
obtaining  a  commercial  credit  report  on  the 
particular  taxpayer.  Any  such  address 
information  obtained  from  the  IRS  will  not  be 
used  or  shared  for  any  other  Navy  purpose  or 
disclosed  to  another  Federal  state,  or  local 
agency  which  seeks  to  locate  the  same 
individual  for  its  own  debt  collection 
purpose." 


System  locatiot 

Delete  entry  4nd  replace  with  "Navy 
Exchange  Servifce  Command.  Naval 
Station  New  Yotk,  Staten  Island.  NY 
10305-5097  (for  ^11  Navy  exchanges)." 

Categories  of  infiividuals  covered  by  the 
system: 

In  line  11.  delete  the  phrase  "or 
service  number' 


Authority  for  nipintenance  of  the 
system: 

At  end  of  entiy  add  "80  Stat  308  and 
88  Stat  393,  Federal  Claims  Collection 
Act  of  1966  (Pub.  L  39-508)  and  Debt 
Collection  Act  Of  1982  (Pub.  L  97-365); 
ana  Executive  t)rder  9297." 

Purpose{s): 

Delete  entry  pnd  replace  with  'To 
maintain  an  automated  tracking  and 
accounting  system  for  individuals 
indebted  to  thei  Department  of  the  Navy. 
Records  in  this  system  are  subject  to  use 
in  approved  copiputer  matching 
programs  authorized  under  the  Privacy 
Act  of  1974.  as  amended,  for  debt 
collection  purposes." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  ofuaera 
and  the  purpose  of  such  uses: 

At  beginning  of  enby  add  'To  a 
commercial  credit  reporting  agency  for 


Storage: 

At  end  of  entry  add  "and  floppy  and 
hard  disks." 
*        •        *        •        • 

Retention  and  disposal: 

Delete  the  word  "six"  and  replace 
with  "ten". 

Sytem  managerfs)  and  address: 

Delete  entry  and  replace  with  "Policy 
Official:  Commander,  Navy  Exchange 
Service  Command,  Naval  Station  New 
York.  Staten  Island.  NY  10305-5097. 

Record  Holder  Director,  Treasury 
Division  (TD),  Naval  Station  New  York. 
Staten  island,  NY  10305-5097  (for  Navy 
exchanges)." 

Notification  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  sytem  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Exchange  Service 
Command.  Naval  Station  New  York. 
Staten  Island,  NY  10305-5097. 

In  the  initial  inquiry,  the  requester 
must  provide  full  name.  Social  Security 
Number,  and  the  activity  where  they 
had  their  dealings.  A  list  of  other  o^ces 
the  requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 


identity  containinjj  the  requester's 
signature." 

Record  access  procedures: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commander. 
Navy  Exchange  Service  Command, 
Naval  Station  New  York,  Staten  Island. 
NY  10305-5097. 

In  the  initial  inquiry,  the  requester 
must  provide  full  name.  Social  Security 
Number,  and  the  activity  where  they 
had  their  dealings.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester's 
signature." 

Contesting  record  procedures: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  InstiTJCtion  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 

Record  source  categories: 

Delete  entry  and  replace  with  'The 
individual;  the  bank  involved;  activity 
sales  records;  Internal  Revenue  Service; 
credit  bureaus;  and  the  Defense 
Manpower  Data  Center." 


N04066-1 
SYSTEM  NAME: 

Bad  Checks  and  Indebtedness  Lists. 

SYSTEM  location: 

Navy  Exchange  Service  Command. 
Naval  Station  New  York,  Staten  Island, 
NY  10305-5097  (for  all  Navy  exchanges). 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Patrons  of  Navy  exchanges  who  have 
passed  bad  checks;  recruits  who  have 
open  accounts  with  Navy  exchanges: 
patrons  who  have  made  C.O.D.  mail 
order  transactions  and  those  patrons 
who  make  authorized  charge  or  credit 
purchases  where  their  accoimts  are 
maintained  on  the  basis  of  an 
identifying  particular  such  as  name  and/ 
or  Social  Security  Number. 

CATEQORieS  or  RCCOMOS  M  TNE  SYSTEM: 

Bad  Check  System  (including: 
Returned  Check  Ledger  Returned  Check 
Report  copies  of  returned  checks;  bank 
advice  relative  to  the  returned  check(8); 
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correspondence  relative  to  attempt  by 
the  Navy  exchange  to  locate  the  patron 
and/or  obtain  payment;  a  printed  report 
of  names  of  those  persons  who  have  not 
made  full  restitution  promptly,  or  who 
have  had  one  or  more  checks  returned 
through  their  own  fault  or  negligence); 
Accounts  Receivable  Ledger,  detailed  by 
patron;  COO  Sales  Ledger. 

AUTHOMTV  fOm  MAIMTBNANCt  Of  THI 

system: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  6011;  80  Stat  306 
and  88  Stat  393,  Federal  Claims 
Collection  Act  of  1966  (Pub.  L  89-508) 
and  Debt  Collection  Act  of  1982  (Pub.  L 
97-365);  and  Executive  Order  9397. 

PURM>SC(8): 

To  maintain  an  automated  tracking 
and  accounting  sytem  for  individuals 
indebted  to  the  Department  of  the  Navy. 
Records  in  this  system  are  subject  to  use 
in  approved  computer  matching 
programs  authorized  under  the  Privacy 
Act  of  1974,  as  amended,  for  debt 
collection  purposes. 

Rourmt  uses  of  necoiiDS  maintained  in 

THE  SYSTEM,  INCUIDINO  CATEOOfllES  Of 
USEfIS  AND  THE  PUflKWES  OP  SUCH  USES: 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  h\e  or  obtaining  a 
credit  history  Tile  for  use  in  the 
administration  of  debt  collection. 

To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owed  to  the  Department  of 
the  Navy. 

To  the  Internal  Revenue  Service  (IRS) 
to  obtain  the  mailing  address  of  a 
taxpayer  for  the  purpose  of  locating 
such  taxpayer  to  collect  or  to 
compromise  a  Federal  claim  by  Navy 
against  the  tax  payer  pursuant  to  26 
U.S.C.  6103(m](2)  and  in  accordance 
with  31  U.S.C.  3711.  3217.  and  3718. 

Note:  Redisclosure  of  a  mailing  address 
from  the  IRS  may  b«  made  only  for  the 
purpose  of  debt  collection,  including  to  a  debt 
collection  agency  in  order  to  facilitate  the 
collection  or  compromise  of  a  Federal  claim 
under  the  Debt  Collection  Act  of  1982,  except 
that  a  mailing  address  to  a  consumer 
reporting  agency  is  for  the  limited  purpose  of 
obtaining  a  commercial  credit  report  on  the 
particular  taxpayer.  Any  such  address 
information  obtained  from  the  IRS  will  not  be 
used  or  shared  for  any  other  Navy  purpose  or 
disclosed  to  another  Federal,  state,  or  local 
agency  which  seeks  to  locate  the  same 
individual  for  its  own  debt  collection 
purpoM. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  also  apply  to  this 
system. 


MSCLOSUNITO 
AOENOES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defmed  in  the  Fair  Credit  Reporting 
Act  of  1966  (15  U.S.C  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  disclosure  is 
limited  to  information  necessary  to 
establish  the  identity  of  the  individual, 
including  name  and  taxpayer 
identification  number  (SSN). 

POUOES  AND  PRACTICES  PON  tTOmNO, 
REmiEVINO,  ACCESSINO,  KET AMINO,  AND 

otsposmo  OP  wECOwoe  m  the  system: 
STOAAOE: 

The  media  in  which  these  records  are 

maintained  vary,  but  include:  magnetic 
tape;  printed  reports;  file  folders;  file 
cards,  and  floppy  and  hard  disks. 

RETmEVAaiUTV: 

Name  and  Social  Security  Number. 

SAFEOUAROS: 

Locked  file  cabinets;  supervised  office 
spaces:  supervised  computer  tape 
library  which  is  accessible  only  through 
the  computer  center  (entry  to  the 
computer  center  is  controlled  by  a 
combination  lock  known  by  authorized 
personnel  only). 

RETENTION  AND  DiSPOtAL: 

Records  are  kept  for  ten  years  and 
then  destroyed. 

SYSTEM  MANAaER(8)  AND  AOORtSS: 

Policy  Official:  Commander,  Navy 
Exchange  Service  Command.  Naval 
Station  New  York,  Staten  Island,  NY 
10305-5097. 

Record  Holder  Director,  Treasury 
Division  (TD),  Naval  Station  New  York. 
Staten  Island.  NY  10305-5097  (for  Navy 
exchanges). 

NOTIFICATION  PROCEDURE: 

Individual's  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander.  Navy  Exchange  Service 
Command,  Naval  Station  New  York. 
Staten  Island.  NY  1030S-5097. 

In  the  initial  inquiry,  the  requester 
must  provide  full  name.  Social  Security 
Number,  and  the  activity  where  they 
had  their  dealings.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester's 
signature. 


RECORD  ACCESS  PROCSNIRSS: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commander, 
Navy  Exchange  Service  Command, 
Naval  Station  New  York.  Staten  Island, 
NY  1030&-5097.  ' 

In  the  initial  inquiry,  the  requester 
must  provide  full  name,  Social  Security 
Number,  and  the  activity  where  they 
had  their  dealings.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester's 
signature. 

CONTESTIMQ  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  app>ealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  bistruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual;  the  bank  involved; 
activity  sales  records;  Internal  Revenue 
Service;  credit  bureaus;  and  the  Defense 
Manpower  Data  Center. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc  92-16877  Filed  7-28-82;  8:45  am) 

BILLMO  COOC  St1»41-H 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AOENCV:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

SUMSIARV:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  August 
27, 1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  room  3208.  New  Executive 
Office  Building,  Washington  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
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be  addressed  to  Cary  Green. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  toom  5624,  Regional 
OfBce  Building  3,  Washington,  DC 
20202.  I 

FON  RMTNCR  WfORMATION  CONTACT: 
Cary  Green  (202)  708-5174. 
tUFfLSMENTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35J  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  is  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  ot  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publiaties  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  ijeview  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatementjiJZ)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  buraen:  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Cary  Green 
at  the  address  sepcified  above. 

Dated:  July  22l  1992. 
Cary  Green, 

Director.  Inforrr,  ation  Resources  Management 
Service. 

Office  of  Bilinjgual  Education  and 
Minority  Lan^age  Affairs 

Type  ofReviekv:  Revisions. 

Title:  Applicaiion  and  Annual  Survey  of 

Bilingual  Education  SEA  Program. 
Frequency:  Ajnually. 
Affected  Public:  State  or  local 

government. 

Reporting  Burden: 
Responses:  57. 
Burden  Hoi^rs:  3.420. 

Recordkeepiiig  Burden: 
Recordkeepers:  0. 
Burden  Hot^rs:  0. 

Abstract:  Thi<  form  will  be  used  by 
State  educational  agencies  to  apply 
funding  unqer  the  Bilingual  Education 
SEA  Progrcon.  It  will  also  be  used  to 
collect,  aggregate,  analyze,  and  report 
data  and  information  on  their  limited 
English  proficient  student?.  The 
Department  will  use  the  information 
to  make  gr«  nt  awards. 


Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New. 

Title:  FinahcJal  Status  Report  for  the 
State-administered  Vocational 
Education  Programs. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  53. 
Burden  Hours:  2,730. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0.  | 

Abstract:  This  data  will  be  used  to 
determine  State's  compliance  with  the 
Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  of 
1990.  In  addition,  it  will  be  used  to 
close  out  each  year's  grant  and  to 
provide  information  for  the 
Secretary's  report  to  Congress  on  the 
status  of  vocational  education. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Performance  Report  for  the 

Women's  Educational  Equity  Act 

Program. 
Frequency:  Annually. 
Affected  Public:  Individuals  or 

households;  state  or  local 

governments:  non-profit  institutions; 

small  businesses  or  organizations. 
Reporting  Burden: 

Responses:  30. 

Burden  Hours:  90. 
Recordkeeping  Burden: 

Recordkeepers:  30. 

Burden  Hours:  8. 
Abstract:  This  report  is  used  by  grantees 

who  have  participated  in  the 

Women's  Educational  Equity  Act 

Program.  The  Department  uses  this 

information  to  assess  the 

accomplishments  of  project  goals  and 

objectives,  and  to  aid  in  effective 

program  management. 

Omce  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Guarantee  Agency  Monthly 

Claims  and  Collections  Report. 
Frequency:  Monthly. 
Affected  Public:  State  or  local  • 

governments;  non-profit  institutions. 

Reporting  Burden: 

Responses:  672. 

Burden  Hours:  2.016. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 
Abstract:  This  form  is  used  by  guarantee 

agencies  to  request  payments  of 

reinsurance  for  default,  bankruptcy. 


death,  and  disability  claims  paid  to 
lenders  and  for  costs  incurred  for 
supplemental  preclaims  assistance. 
The  Department  will  use  the 
information  to  reimburse  agencies  for 
claims  paid  to  lenders  and 
overpayment  refunds  to  borrowers  in 
connection  with  the  IRS  income  tax 
refund  offset  program. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Physician's  Certification  of 
Borrower's  Total  and  Permanent 
Disability. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 
Responses:  2,652. 
Burden  Hours:  1,326. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This  form  is  used  by  lenders  to 
obtain  information  from  a  borrower's 
physician  to  support  a  disability  claim 
to  the  Departmet.  The  Department 
uses  the  information  to  show  the 
aggregate  amount  of  disability  claims 
under  the  Federal  Student  Assistance 
Programs. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Fast  Response  Survey  System- 
National  Assessment  of  Vocational 
Education  Teacher  Survey. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 
Responses:  2,000. 
Burden  Hours:  1.000. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This  survey  will  be  used  to 
provide  descriptive  information  on 
vocational  education  and  academic 
courses  in  public  secondary  schools. 
The  Department  will  use  the 
information  to  report  to  Congress. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Early  Estimate  Portion  of  the 

Private  Schools  Survey. 
Frequency:  Annually. 
Affected  Public:  Small  businesses  or 

organizations. 
Reporting  Burden: 

Responses:  1,200. 

Burden  Hours:  600. 
Recordkeeping  Burden: 
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Recordkeepers:  0. 
Burden  Hours:  0. 
Abstract-  This  collection  will  be  used  to 
sample  the  private  school  universe  to 
produce  early  estimates  of  the 
universe  characteristics.  The 
Department  will  use  the  information 
to  build  an  NCES  universe  frame  of 
private  schools  that  is  of  sufficient 
accuracy  and  completeness  to  serve 
as  a  sampling  frame  for  NCES  surveys 
of  private  schools.  The  Department 
will  also  use  the  survey  to  generate 
annual  data  on  the  total  number  of 
private  schools,  teachers,  and 
students. 

|FR  Doc.  92-17712  Filed  7-27-82;  &45  am) 

BUDNOCOOC  4000-1-M 

[CFDA  NOJ  84.073C1 

National  Diffusion  Network  Program- 
New  State  Facilitator  Project  Notice 
Inviting  applications  for  a  new  award 
for  fiscal  year  (FY)  1993 

Purpose  of  Program:  To  provide  a 
grant  to  disseminate  exemplary 
education  programs  within  Ohio.  This 
program  supports  AMERICA  2000,  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  making  current  information 
about  exemplary  programs  available  tc 
educators. 

Note:  Under  the  State  Facilitator  Projects 
program,  the  Secretary  makes  an  award  in 
each  State.  In  FY  1992.  the  Secretary  made 
new  awards  for  a  State  Facilitator  project  in 
each  State  except  Ohio. 

Eligible  Applicants:  Any  public  or 
nonprofit  private  agency,  organization, 
or  institution  located  in  Ohio  may  apply 
for  the  State  Facilitator  award. 

Deadline  for  Transmittal  of 
Applications:  September  8, 1992. 

Deadline  for  Intergovernmental 
Review:  November  6. 1992. 

Applications  Available:  July  30, 1992. 

Available  Funds:  The  Administration 
estimates  that  $208,000  will  be  available 
for  this  project  for  FY  1993.  However, 
the  actual  level  of  funding  is  contingent 
upon  final  congressional  action. 

Estimated  Range  of  Award:  $158,500- 
208,000. 

Estimated  Average  Size  of  Award: 
$183,000. 

Estimated  Number  of  Awards:  One. 

Note.  The  Department  is  not  bound  by  any 
estimate  in  this  notice. 

Project  Period.  Up  to  42  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79,  80,  81.  82.  85 
and  86;  (b)  the  regulations  under  34  CFR 


part  98  (Student  Rights  in  Research. 
Experimental  Activities,  and  Testing); 
and  (c)  the  regulations  for  this  program 
in  34  CFR  parts  785  and  788. 

For  Applications  or  Information 
Contact  Ms.  Helen  O'Leary,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  510. 
Washington.  DC  20208-5645.  Telephone: 
(202)  219-2139.  Deaf  and  hearing 
impaired  Individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-0300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

Program  Authority:  20  VS.C.  2962. 
Dated:  July  22. 1992. 
Diana  Rivitch. 

AMialant  Secretary  for  Educational  Research 

and  Improvement 

[FR  Doc  92-17711  Filed  7-27-92;  8:45  am) 

BIUJNO  COOe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  a 
Public  Scoping  Meeting  for  the 
Proposed  Tampa  Electric  Coal-Fired 
Integrated  Gasification  Combined 
Cycle  Project 

aQENCY:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  Intent  (NOI)  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  assess  the 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  coal-fired  Integrated 
Gasification  Combined  Cycle  (IGCC) 
power  plant  and  associated 
transmission  lines  at  a  Tampa  Electric 
Company  (TECO)  site  in  Polk  County, 
Florida,  and  to  conduct  a  public  scoping 
meeting.      

SUMMARY:  DOE  announces  its  intent  to 
prepare  an  EIS  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  to  evaluate  the 
environmental  impacts  of  the  proposed 
construction  and  operation  of  a  project 
proposed  by  TECO.  The  Region  IV 
Office  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  has  requested 
"Cooperating  Agency"  status  because  of 
their  responsibilities  pursuant  to  the 
Clean  Water  Act  and  the  likelihood  that 
the  proposed  project  would  require  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 
The  proposed  project  involves  the 
construction  and  operation  of  a  new 
coal-fired  nominal  260-megawatt  electric 
(MWe)  (approximately  1900  tons  per 
day)  IGCC  power  plant  and  associated 
transmission  lines  in  Polk  County, 


Florida.  TECO  is  the  utility  servicing  the 
area.  DOE  is  proposing  to  provide  cost- 
shared  financial  assistance  for  the 
project.  However,  no  EPA  financing  is 
involved  in  the  project. 

Preparation  of  the  EIS  will  be  in 
accordance  with  NEPA.  the  Council  on 
Environmental  Quality  (CEQ)  NEPA 
regulations  (40  CFR  parts  1500-1508). 
and  the  DOE  regulations  for  compliance 
with  NEPA  (57  FR  15122.  April  24. 1992). 
The  purpose  of  this  notice  is  to  invite 
public  participation  in  the  process  that 
DOE  will  follow  to  comply  with  NEPA 
and  to  solicit  pubUc  comments  on  the 
proposed  scope  and  content  of  the  EIS. 

INVrrATION  TO  COMMENT  AND  DATES:  To 

ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed. 
DOE  invites  comments  on  the  proposed 
scope  and  content  of  the  EIS  from  all 
interested  parties.  Written  comments  or 
suggestions  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
fippropriate  scope  of  the  EIS  will  be 
considered  in  preparing  the  draft  EIS 
and  should  be  postmarked  by  Thursday, 
August  27. 1992.  Written  comments 
postmarked  after  that  date  will  be 
considered  to  the  degree  practicable. 
DOE  will  also  hold  a  public  scoping 
meeting  at  which  agencies, 
organizations,  and  the  general  public  are 
invited  to  present  oral  comments  or 
suggestions  with  regard  to  the  range  of 
actions,  alternatives,  and  impacts  to  be 
considered  in  the  EIS.  The  location, 
date,  and  time  for  the  scoping  meeting 
are  provided  in  the  section  of  this  notice 
entitled  Scoping  Meeting.  Written  and 
oral  comments  will  be  given  equal 
weight  and  will  be  considered  in 
determining  the  scope  of  the  draft  EIS. 
When  the  draft  EIS  is  completed,  its 
availability  will  be  announced  in  the 
Federal  Register,  and  public  comments 
will  again  be  solicited.  Comments  on  the 
draft  EIS  will  be  considered  in  preparing 
the  final  EIS.  Requests  for  copies  of  the 
draft  and/or  final  EIS,  or  questions 
concerning  the  project  should  be  sent  to 
Mr.  Bruce  J.  Buvinger  at  the  address 
noted  below.  I 

ADDRESSES:  Written  comments  or     ' 
suggestions  on  the  scope  of  the  EIS, 
requests  to  speak  at  the  scoping 
meeting,  or  questions  concerning  the 
project,  should  be  directed  to:  Mr.  Bruce 
J.  Buvinger,  Environmental  Specialist, 
U.S.  Department  of  Energy.  Morgantown 
Energy  Technology  Center  (METC),  P.O. 
Box  880.  Morgantown,  WV  26507-0880, 
telephone:  (304)  291-4379.  Envelopes 
should  be  labeled  "Scoping  for  TECO 
EIS." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  on  the  EIS 
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process,  plea8«i  contact  Ms.  Carol  M. 
Borgstrom.  Dirgctor.  Office  of  NEPA 
Oversight  (EH^25).  US.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washingtpn.  DC  20585.  Tel.  (202} 
586-4600  or  [xip]  472-2756. 
SUPKEMCNTAHY  INFOftMA-nON: 

Background  and  Need  for  the  Proposed 
Action 

Under  termBlof  Public  Law  No.  100- 
446.  Congress  provided  approximately 
$575  million  to  DOE  to  support  the 
construction  aid  operation  of 
demonstration'facilities  selected  for 
cost-shared  fuiancial  assistance  as  part 
of  DOE'S  Clean  Coal  Technology  (CCT) 
Demonstration  Program.  The  CCT 
projects  cover  a  broad  spectrum  of 
technologies  having  the  following  in 
common: 

(1)  All  are  intended  to  increase  the 
use  of  coal  in  an  environmentally 
acceptable  manner,  and 

(2)  All  are  ready  to  be  proven  at  the 
demonstration  scale. 

On  May  1, 1889,  DOE  issued  Program 
Opportunity  Notice  (PON)  Number  DE- 
PS01-89FE6ia25  for  Round  III  of  the 
CCT  program,  soliciting  proposals  to 
conduct  cost-shared  projects  to 
demonstrate  innovative,  energy 
efficient,  economically  competitive 
technologies.  These  technologies  must 
be  capable  of:i(l)  Achieving  significant 
reductions  in  the  emissions  of  sulfur 
dioxide  and/oy  the  oxides  of  nitrogen 
from  existing  facilities  to  minimize 
environmental  impacts  such  as 
transboundary  and  interstate  pollution 
and/or  (2)  providing  for  future  energy 
needs  in  an  environmentally  acceptable 
manner.  The  PON  provided  that 
candidate  technologies  must  be  capable 
of  either  retrofitting  or  repowering 
existing  facilines.  Such  existing  facihties 
currently  may]  be  designed  to  use  any 
fuel  (e.g.,  coal,  oil,  gas.  etc.)  and  may  be 
either  stationary  (e.g.,  power  plants)  or 
mobile  (e.g..  b  ansportation 
applications).  The  demonstration 
projects,  howKver.  can  be  at  new 
facilities,  provided  the  technology  is 
capable  of  rettt)fitting  or  repowering 
applications.  In  response  Jo  the 
solicitation.  4*  proposals  were  received. 

From  these  48  proposals,  thirteen 
projects  were  selected  by  DOE  for 
negotiation  in  December  1989,  including 
a  project  projjosed  by  CRSS  Capital  Inc., 
and  TECO  Pa(wer  Services  Corp.,  knowm 
as  the  Air-Blqwn  IGCC  Demonstration 
Project  Afteri  selection,  CRSS  Capital 
and  TECO  fojmed  a  partnership  entity 
/   called  Clean  power  Cogeneration.  Inc. 
(CPC).  At  that  time,  the  proposed  project 
site  was  the  Dty  of  Tallahassee, 
Florida's.  Anfah  B.  Hopkins  power 


station.  DOE  published  a  Federal 
Register  NOI  for  the  CPC  project  on 
March  7. 1991  (56  PR  9691).  However. 

uncertainties  regarding  the  project 
resulted  in  the  publication  of  a  notice  of 
postponement  of  the  scoping  meeting 
(April  26. 1991;  56  FR  19345). 

In  September.  1991.  the  site  of  the 
proposed  project  was  relocated  to  Polk 
County.  Florida.  Additionally,  the  CPC 
Limited  Partnership  was  restructured. 
CRSS  Capital  has  ceased  its 
participation  in  the  project,  and  TECO 
has  assumed  all  of  CRSS  Capital's 
previous  obligations. 

TECO  has  requested  financial 
assistance  from  DOE  for  the  design, 
construction,  and  demonstration  of  an 
approximately  1900  tons-per-day 
(nominal  260  MWe)  IGCC  plant.  The 
proposed  project  would  occupy  about 
one-third  of  the  4348-acre  site  in  west- 
central  Florida,  in  the  southwestern 
comer  of  Polk  County,  approximately  28 
miles  southeast  of  Tampa.  Much  of  the 
site  and  surrounding  region  in  this  part 
of  Florida  has  been  used  for  phosphate 
mining,  which  is  still  continuing  in  this 
area.  The  proposed  IGCC  project  would 
be  fueled  with  medium-  to  high-sulfur 
content  eastern  bituminous  coal  to 
produce  electric  power  for  the  utility 
grid.  Cost,  environmental,  and  technical 
data  from  the  protect  would  be 
developed  for  use  by  the  utility  industry 
in  evaluating  this  technology  as  a 
commercially  viable  power  generation 
alternative.  After  the  anticipated  24- 
month  Federally-assisted  demonstration 
period  of  oj)€ration.  TECO  intends  to 
continue  operating  the  plant 
commercially  to  meet  customer  needs 
for  power. 

Proposed  Action 

The  proposed  Federal  action  is  for 
DOE  to  provide  cost-shared  financial 
assistance  to  TECO  for  the  construction 
and  operation  of  the  IGCC  Project  The 
objective  of  the  project  is  to 
demonstrate  the  integration  of 
technologically  advanced  subsystems, 
including  a  gasifier.  gas  turbine,  steam 
boiler/ tujbine.  and  a  hot  gas  cleanup 
system,  to  produce  power  in  an  efficient 
economical  and  environmentally  sound 
manner,  in  addition.  TECO  would  install 
a  cold  gas  cleanup  system  which  could 
be  operated  in  parallel  with  the  hot  gas 
cleanup  system.  DOE  will  not  share  in 
costs  associated  with  the  cold  gas 
cleanup  system-  The  estimated  cost- 
shared  portion  of  the  proposed 
demonstration  project  is  approximately 
$242  million,  of  which  DOE's  share 
would  be  50  percent  The  total  estimated 
cost  for  TECO's  entire  project  including 
aspects  associated  with  cold  gas 
cleanup  design,  construction  and 


operation,  is  $640  million.  The  project 
would  last  approximately  84  months, 
including  design,  construction,  and 
demonstration.  Construction  would 
commence  in  January  1994;  however,  no 
DOE  funds  would  be  provided  for 
construction  until  the  NEPA  process  has 
been  completed.  Operation  of  the 
project  during  the  anticipated  24-month 
demonstration  period  would  provide  the 
information  and  experience  needed  for 
future  applications  and 
commerciahzation  of  the  IGCC 
technology.  Once  DOE's  involvement  is 
completed,  TECO  intends  to  continue 
operating  the  plant. 

The  TECO  site  is  located  in 
southwestern  Polk  County.  Florida, 
about  17  miles  south  of  the  City  of 
Lakeland.  11  miles  south  of  the  City  of 
Mulberry.  11  miles  west  of  Fort  Meade, 
and  13  miles  southwest  of  the  City  of 
Bartow.  The  site  consists  of  4,348  acres, 
and  is  bounded  by  the  Hillsborough 
County  line  along  the  western  boundary: 
Fort  Green  Road  (County  Road  863)  on 
the  east  portions  of  County  Road  63a 
Bethlehem  Road,  and  Albritton  Road  on 
the  north;  and  State  Road  674  and 
several  phosphate  mine  settling  ponds 
on  the  south.  State  Road  37  bisects  the 
site,  running  in  a  southwest-northeast 
direction.  In  general,  lands  surrounding 
the  site  and  in  the  region  haVe  been 
used  for  previous  and  ongoing  surface 
phosphate  mining  operations.  The 
portion  of  the  property  to  the  east  of 
State  Road  37  consists  primarily  of 
unreclaimed  land  from  previous 
phosphate  mines.  The  areas  west  of 
State  Road  37  is  currently  being  mined 
for  phosphate,  and  these  operations  are 
scheduled  to  continue  into  1994. 

The  proposed  coal-fired  IGCC  Project 
would  occupy  approximately  one-third 
of  the  existing  4.348  acre  site  and  would 
include  the  following  facilities: 

•  A  handling  system  to  receive,  store, 
crush,  and  convey  coal. 

•  A  gasifier  that  converts  solid  coal 
into  coal  gas  to  be  used  as  a  fuel  in  a 
combustion  (gas)  turbine. 

•  An  air  separation  unit  which 
produces  95%  pure  oxygen  to  use  in  the 
gasifier. 

•  A  Hot  Gas  Cleanup  (HGCU)  System 
that  will  remove  sulfur  from  the  coal  gas 
at  high  temperatures. 

•  A  parallel  Cold  Gas  Cleanup 
(CGCU)  System  that  %vill  remove  sulfur 
from  the  coal  gas  at  lower  temperatiires. 

•  A  combustion  turbine  to  bum  the 
clean  coal  gas  and  generate  electricity. 

•  A  Heat  Recovery  Steam  Generator 
(HRSG)  to  make  steam. 

•  A  steam  turbine  that  generates 
electricity  from  steam. 
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•  A  stack  to  handle  exhaust  gases 
produced  by  combustion  of  the  coal  gas. 

The  proposed  project  would  require 
the  construction  of  two  short 
transmission  lines  to  tie  into  TECO's 
existing  230  kilovoit  (kV}  system.  A 
northern  transmission  line  corridor 
would  extend  about  5  miles  north  of  the 
site,  running  through  rural  and 
phosphate  mining  areas.  An  eastern 
transmission  line  corridor  would  be 
approximately  one  mile  long  and  would 
lie  within  the  proposed  site. 

Alternatives  i 

Under  its  authority  pursuant  to  Public 
Law  No.  100-446.  DOE  is  presented  with 
only  two  alternatives:  (1)  To 
cooperatively  fund  the  proposed  project; 
and  (2)  to  decline  to  fund  it  (the  "no 
action"  alternative).  In  the  latter  case, 
the  project  would  not  contribute  to  the 
objective  of  the  CCT  program,  which  is 
to  make  available  to  the  U.S.  energy 
marketplace  a  number  of  advanced, 
more  efficient  economically  feasible, 
and  environmentally  acceptable,  coal 
technologies.  The  facility  probably 
would  not  be  constructed  and  operated; 
therefore,  neither  potential 
environmental  impacts  related  to  facility 
construction  and  operation,  nor 
potential  environmental  benefits 
resulting  from  commercialization  of  the 
technology,  would  occur. 

DOE  acknowledges  the  obligation  to 
examine  reasonable  alternatives  which 
are  beyond  its  immediate  authority  to 
implement,  but  which  could  also  meet 
the  objectives  of  the  CCT  Program.  DOE 
is  requesting  public  comment  on 
reasonable  alternatives  to  the  TECO 
IGCC  Demonstration  Project. 

A  Final  Programmatic  Environmental 
Impact  Statement  (PEIS)  for  the  CCT 
Program  was  issued  by  DOE  in 
November  1989  (DOE/EIS-0146).  Two 
alternatives  were  evaluated  in  the  PEIS: 

(1)  The  "no  action"  alternative,  which 
assumed  that  the  CCT  Program  was  not 
continued  and  that  conventional  coal- 
fired  technologies  with  flue  gas 
desulfurization  and  oxides  of  nitrogen 
controls  to  meet  New  Source 
Performance  Standards  would  continue 
to  be  used;  and 

(2)  The  proposed  action,  which 
assumed  thai  CCT  projects  were 
selected  and  funded,  and  that 
successfully  demonstrated  technologies 
would  undergo  widespread 
commercialization  by  the  year  2010. 

IdentificatiiHi  of  Environmental  Issues 

The  following  issues  associated  with 
the  construction  and  operation  of  the 
proposed  TECO  Project  will  be 
considered  in  detail  by  DOE  during  its 
evaluation.  This  list  is  neither  intended 


to  be  all  inclusive,  nor  is  it  a 
predetermination  of  potential  impacts. 
Additions  to  or  deletions  from  this  list 
may  occur  as  a  result  of  the  scoping 
process. 

(1)  Air  Quality:  The  effects  of  air 
emissions  within  the  region  surrounding 
the  site. 

(2)  Water  Resources  and  Water 
Quality:  The  qualitative  and 
quantitative  effects  on  water  resources 
and  other  water  users  in  the  region. 

(3)  Floodplains:  The  100-year 
floodplain  for  the  pre-mining  condition 
has  been  documented  by  the  Federal 
Emergency  Management  Agency.  The 
vast  majority  of  the  floodplain  areas  on- 
site  have  been  mined  and  generally  are 
not  longer  connected  to  the  stream 
drainage  basins.  The  main  plant  site 
area  would  be  developed  at  elevations 
well  above  the  100-year  flood  stage. 
After  development  and  reclamation  of 
the  site  and  project  construction,  no 
facilities  will  be  located  in  areas  subject 
to  the  100-year  flood. 

(4)  Wetlands:  The  majority  of  the  site 
and  adjacent  properties  have  been 
disturbed  through  past  and  current 
mining  operations.  The  site  would  be 
reclaimed  in  accordance  with  Florida 
Department  of  Natural  Resources 
requirements  to  restore  equivalent 
acreages  of  wetland  habitat  that  existed 
prior  to  mining.  If  required,  formal 
wetland  jurisdictional  determinations  by 
both  state  and  federal  agencies  would 
be  conducted  on-site  for  wetland  areas 
which  may  be  affected  by  the  project. 

(5)  Socioeconomics:  Potential  bearing 
on  communities  that  might  be  affected 
by  the  project. 

(6)  Land  Use:  The  potential 
consequences  to  land,  utilities, 
transportation  routes,  and  traffic 
patterns  resulting  from  the  project 

(7)  Solid  Waste:  The  environmental 
effects  of  generation,  treatment 
transport,  storage,  and  disposal  of  solid 
wastes. 

(8)  Biological  Resources:  There  are. 
several  federally  endangered, 
threatened,  or  candidate  species  which 
are  either  present  or  potential  present 
on  the  site.  Potential  disturbance  or 
destruction  of  species,  including  the 
potential  effects  on  threatened  or 
endangered  species  of  flora  and  fauna 
will  be  evaluated. 

(9)  Cultural  Resources:  Potential 
effects  on  historical,  archaeological, 
scientific,  or  culturally  important  sites. 

[W]  Cumulative  Impacts:  CEQ  NEPA 
regulations  require  that  the  EIS  evaluate 
the  impact  on  the  environment  that 
results  from  the  incremental  impact  of 
the  action  when  added  to  other  past 
present  and  reasonably  foreseeable 
future  actions,  regardless  of  what 


agency  (Federal  or  non-Federal)  or 
person  undertakes  such  other  actions. 
Cumulative  impacts  can  result  from 
individually  minor  but  collectively 
significant  actions  taking  place  over  a 
period  of  time.  Cumulative  impacts  will 
be  evaluated  within  the  EIS  for  all 
important  issues  in  the  vicinity  of  the 
site.  DOE  currently  is  aware  of  several 
energy-related  facilities  proposed  for  the 
vicinity  of  the  TECO  project,  including 
TECO's  plans  for  additional  capacity  at 
the  site  of  the  proposed  project. 

Issues  that  are  significant  will  be 
addressed  in  detail;  issues  that  are  not 
significant  will  be  discussed  in  less 
detail,  or  as  appropriate  to  clarify  and 
distingu  among  alternatives. 

NEPA  and  the  Scoping  Process 

DOE  will  comply  with  the  NEPA 
process  as  outlined  in  the  Council  on 
Environmental  Quality's  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  part  1500-1508)  and  DOE's 
regulations  for  compliance  with  NEPA 
(57  FR  15122,  April  24, 1992). 

Scoping,  which  is  an  integral  part  of 
the  NEPA  process,  is  a  procedure  that 
solicits  public  input  to  the  EIS  process  to 
ensure  that  (1)  Issues  are  identified 
early  and  properly  studied;  (2)  issues  of 
little  significance  do  not  consume  time 
and  effort;  (3)  the  draft  EIS  is  through 
and  balanced;  and  (4)  delays  occasioned 
by  an  inadequate  draft  EIS  are  avoided 
(40  CFR  1501.7)  DOE'S  NEPA  Guidelines 
require  that  the  scoping  process 
commence  as  soon  as  practicable  after  a 
decision  has  been  reached  to  prepare  an 
EIS  in  order  to  provide  an  early  and 
open  process  for  determining  the  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  The  scope  of 
issues  to  be  addressed  in  a  Draft  EIS 
will  be  determined,  in  part,  from  written 
comments  submitted  by  mail,  and 
comments  presented  orally  or  in  writing 
at  public  scoping  meetings  (see  below). 
The  results  of  the  scoping  process  will 
be  incorporated  into  a  document  called 
an  Implementation  Plan  (IP),  which 
provides  guidance  for  the  preparation  of 
an  EIS. 

The  above  preliminary  identification 
of  reasonable  alternatives  and 
environmental  issues  is  not  meant  to  be 
exhaustive  or  final.  DOE  identified  the 
reasonable  alternatives  and  potential 
environmental  issues  shown  above 
based  on  its  experience  with  similar 
subjects  that  have  been  raised  for  other 
comparable  DOE  projects.  DOE 
considers  the  scoping  process  to  be  open 
and  dynamic  in  the  sense  that 
alternatives  other  than  those  given 
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above  may  wa^nt  examinatioa.  and 
new  matters  may  be  identified  for 
potential  evaluation.  The  scoping 
process  will  involve  all  Interested 
agencies  (Federal  State,  County,  and 
local),  groups,  ^d  individual  members 
of  the  public.  Itterested  parties  are 
invited  to  participate  in  the  scoping 
process  by  providing  comments  on  both 
the  alternative^  and  the  issues  to  be 
addressed  in  tlie  EIS.  DOE  will  consider 
all  comments  in  preparing  the  IP,  which 
will  specify  th*  reasonable  alternatives, 
identity  the  si^ilficant  environmental 
issues  to  be  analyzed  ifl^depth.  and 
eliminate  from  detailed  study  those 
alternatives  and  environmental  issues 
that  are  not  significant  or  pertinent 
When  complete,  the  IP  will  be  available 
for  public  revifw  at  the  locations 
identified  below. 

Scoping  Meetieg 

A  public  scotoing  meeting  will  be  held 
at  the  location!  on  the  date,  and  at  the 
time  indicated  ibelow.  This  scoping 
meeting  will  bt  informal,  with  a 
presiding  officer  designated  by  DOE 
who  will  establish  procedures  governing 
the  conduct  of|the  meeting. 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing,  and  those  who 
choose  to  make  statements  may  not  be 
cross-examinejd  by  other  speakers.  To 
ensure  that  everyone  who  wishes  to 
speak  has  a  chance  to  do  so,  five 
minutes  will  be  allotted  to  each  speaker. 
Depending  on  the  number  of  persons 
requesting  to  pe  heard.  DOE  may  allow 
longer  times  f(ir  representatives  of 
organisations.  Persons  wishing  to  speak 
on  behalf  of  at  organization  should 
identify  that  organization  in  their 
request  to  speak.  Persons  who  have  not 
submitted  a  r^juest  to  speak  in  advance 
may  register  to  speak  at  any  of  the 
scoping  meetings.  They  will  be  called  on 
to  present  the^r  comments  as  time 
permits.  Oral  and  written  cotnments  will 
be  given  equal  weight  by  DOE.  Written 
comments  may  also  be  submitted  after 
the  scoping  meetings,  but  should  be 
postmarked  by  Thursday,  August  27. 
1992.  and  forvrarded  to  Mr.  Bruce  J. 
Buvinger,  Environmental  Specialist 
Morgantown  Energy  Technology  Center, 
as  provided  iti  the  ADDRESS  section  of 
this  Notice.  Written  comments 
postmarked  after  that  date  will  be 
considered  to  the  degree  practicable. 

The  meetint  is  scheduled  as  followr 

Date:  Wednesday,  August  12. 1992 
T)me:  7  p.m.  (Registration  opens  at  6  p.m.} 
Place:  For  Meade  Community  Center,  Port 
Meade.  Florida  33841 

A  complete  transcript  of  the  public 
scoping  meeting  will  be  retained  by 
DOE  and  made  available  for  inspection 


during  business  hotirs,  Monday  through 
Friday,  at  the  Department  of  Energy 
Freedom  of  information  Reading  Room, 
FonesUl  Building.  1000  independence 
Avenue.  SW.,  Washington,  DC  2058S. 
and  at  the  Department  of  Energy.. 
Morgantown  Energy  Technology  Center. 
3610  Collins  Ferry  Road,  Morgantown, 
West  Virginia  26505.  Additional  copies 
of  the  public  scoping  meeting  transcript 
will  also  be  made  available  during 
normal  business  hotirs  at  the  following 
locations: 

1.  Tampa  Hillstwrough  Public  library.  900 
North  Ashley  Drive.  Tampa.  Florida  33802 

2.  Tamp*  Electric  Company.  Mulberry 
Customer  Service  Office,  101  2nd  St  NW., 
Mulberry,  Florida  33880 

In  addition,  copies  of  the  public 
scoping  meeting  transcript  will  be  made 
available  for  purchase.  Those  interested 
parties  who  do  not  wish  to  submit 
comments  or  suggestions  at  this  time, 
but  who  would  like  to  receive  a  copy  of 
the  Draft  EIS  when  it  is  prepared,  should 
notify  Mr.  Bruce  J.  Buvinger 
Environmental  Specialist  Morgantown 
Energy  Technology  Center,  at  the 
address  given  in  the  Invitation  to 
Comment  and  Dates  section  of  tills 
notice. 

Signed  in  Washington,  DC  this  22nd  day  of 
]uly  1992.  for  the  United  States  Department  of 
Energy. 

Paul  L  Ziemar, 

Assistant  Secretary.  Environment.  Safety  and 
Health. 
(FR  Doc.  92-17964  Filed  7-27-92:  «.-45  am| 
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Roodplain  and  Wetland  Notification 
for  Proposed  Environmental 
Restoration  Action  at  the  Department 
of  Energy's  Oak  RWge  Reservation. 
Oak  Ridge,  Tennessee 

AOEMCV:  U.S.  Department  of  Energy. 

AcnOfC  Notice  of  Floodplain  and 
\yetland  Involvement  and  opportunity 
to  comment      ^^^^^ 

summary:  The  U.S.  Department  of 
Energy  (DOE)  proposes  to  establish 
measures  to  prevent  the  migration  of 
radiologically  contaminated  soils  from 
the  K-25  site,  specifically  the  K-1407-B 
Surface  Impoundment  on  the  DOE  Oak 
Ridge  Reservation,  Oak  Ridge, 
Tennessee.  These  activities  may  take 
place  in  the  100-year  floodplain  of 
Poplar  Creek  Watershed.  All  activities 
related  to  the  proposed  environmental 
restoration  action  would  occur  within  a 
restricted  (fenced)  area  of 
approximately  1.3  acres  on  federally 
owned  property.  This  proposed  action 
would  consist  of  fill  and  a  cap  to 


preclude  tiie  transport  of  radiologically 
contaminated  soils  from  tlie  K-25  site. 

DATS:  Comments  are  due  no  later  than 

August  IZ 1992. 

ADDRESS:  Send  comments  to  Mr.  Roliert 

C.  Sleeman.  Director,  Environmental 

Restoration  Division  {EW-91),  Oak 

Ridge  Field  Office.  U^.  Department  of 

Energy.  Post  Office  Box  2001.  Oak  Ridge. 

Tennessee  37831-8541.  or  fax  comments 

to  615-^76-6074. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Borgstrom.  Director,  Office  of 

NEPA  Oversight,  U.S.  Department  of 

Energy,  1000  Independence  Avenue. 

SW.,  Washington.  DC  20585  or  call  (202) 

586-^1800. 

SUPPLEMENTARY  INFORMATION:  DOE 

would  take  the  proposed  action  as  a 
remedial  action  under  section  104  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  Executive  Order  12580,  and 
National  Contingency  I'lan.  The 
excavated  surface  impoundment  would 
be  backfilled  with  borrow  soil  and 
capped  with  clay  and  a  vegetative 
cover. 

The  proposed  actioa  if  implemented, 
would  be  carried  out  the  concurrence  of 
the  U.S.  Environmental  Protection 
Agency,  the  Army  Corps  of  Engineers, 
and  the  Tennessee  Department  of 
Environment  and  Conservation.  The 
proposed  remedy  is  intended  to  reduce 
potential  exposure  to  radiation.  The 
action  would  be  performed  in  such  a 
manner  as  to  avoid  or  minimize 
potential  impacts  on  the  floodplain. 

DOE  will  prepare  a  floodplain 
assessment  and  publish  a  statement  of 
findings  in  accordance  with  10  CFR  part 
1022.  Maps  and  further  information  are 
available  from  DOE  at  the  Information 
Resource  Center.  lOS  Broadway  Aveoue, 
Oak  Ridge.  Tennessee,  37831-«54L 
Paul  D.  Gfimm. 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Rettoration  and  Waste 
Management 
(FR  Doc.  92-17795  Filed  7-27-«2:  8:45  am| 
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Extension  of  Financial  Assistance 
Award;  Energy  Cttild  Development 
Center,  Inc. 

agency:  U.S.  Department  of  Energy.. 

action:  Notice  of  a  noncompetitive 
grant  award  extension  to  an 
organization  substantially  owned  or 
oontrolied  by  one  or  more  cuirent 
Department  of  Energy  employees. 

summary;  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
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800.7(b)(2Kn  (B)  and  (G).  It  is  making  i 
noncompetitive  extension  award  to 
Energy  Child  Development  Center.  Inc. 
(ECDC).  under  Grant  Number  DE-FGOl- 
9lADe9085.  The  extension  grant  will 
provide  an  increase  in  funding  in  the 
amount  of  $42,000  ($112,000  was 
obligated  on  the  basic  grant]. 
,     The  purpose  of  the  grant  extension  is 
to  provide  additional  time  and  funding 
support  to  the  ECDC  for  continued 
operation  of  the  Department  of  Energy 
Forrestal  child  care  and  development 
facility  (the  "facility")  which^rovides 
child  care  and  development  services  for 
Federal  employees. 

The  child  care  and  development 
center  project  is  necessary  to  support 
the  Department's  mission.  This 
relationship  to  mission  was  defined  by 
the  Secretary  in  the  "Determination  To 
Establish  Child  Care  Centers  in 
Department  of  Energy  Facilities  in 
Forrestal  and  Germantown"  dated  April 
4, 198a  The  DOE  support  of  this 
program  should  assist  the  Department  in 
furthering  certain  statutorily  recognized 
social  goals  such  as  equal  employment 
opportunities.  The  ECDC.  a  non-profit 
corporation  established  and  controlled 
by  DOE  employees,  has  been  actively 
involved,  since  its  inception  in  1980vin 
departmental  efforts  to  estabhsh  a  child 
care  and  development  facility.  ECDC 
members  have  participated  in  the  desi^ 
and  equipment  of  the  facility  and  in  the 
development  of  a  curriculum  for  all 
stages  of  child  development.  This 
organization  is  chartered  specifically  to 
provide  child  care  and  development 
services  at  the  facility  and  is  therefore 
uniquely  positioned  to  operate  and 
manage  the  facility. 

Based  on  the  findings  made  above 
regarding  the  uniqueness  of  this 
corporate  entity  and  the  public  interest 
served  in  the  award  of  this  grant,  the 
restriction  of  10  CFR  600.7(cM2) 
re^rding  eligibility  of  an  organization 
substantially  owned  or  controlled  by 
one  or  more  current  DOE  employees  hat 
been  waived. 

The  period  of  performance  for  the 
extension  is  from  July  15. 1982  through 
January  14, 1993. 

FOn  FUflTMER  INFOIMATION  CONTACT: 
US.  Department  of  Energy.  Office  of 
Placement  and  Administration.  Attn: 
Rosemarie  H.  Marshall  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 
JetBwy  Kub— stsin. 

Director,  Operation$  Dirision  "A  ".  C^fioe  «f 
Placement  aod  AdmaiMtratmn. 
[PR  Doc.  92-177M  FSled  7-Zr-9t  M6  am) 


Federal  Energy  Regulatory 
Commlsalon 

[Docket  Nos.  ER«2«720-000,  et  aU 

Century  Power  Corp^  et  al.  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  FDlnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Century  Power  Coip. 

(Docket  No.  ER92-72O-O0OJ 
July  17, 1992. 

Take  notice  that  on  July  13. 1992, 
Century  Power  Corporation  (Century) 
tendered  for  filing  an  agreement 
between  Century  and  Utah  Associated 
Municipal  Power  Systems  (UAMPS). 
The  agreement  provides  for  the  sale  to 
UAMPS  15  MW  of  capacity  and 
associated  energy  from  Century's 
entitlement  in  San  Juan  Unit  No.  3 
effective  July  1. 1992  through  September 
30, 1992. 

Comment  date:  July  31. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  England  Power  Co. 

(Docket  Noi.  ER90-525-00e,  ER90-525-000, 
ER89-682-004.  ER88-630-009.  and  ER83-64T- 
003] 

July  17, 1992.  ^ 

Take  notice  that  dn  July  1. 1992.  New 
England  Power  Company  (NEP)  filed  a 
Compliance  Refund  Report  associated 
with  three  separate  refund  obligations. 
NEP  stated  that  these  refunds  were  seat 
to  your  Primary  Customers  on  June  5, 
1992  in  respect  to  Settlement 
Agreements  in  Docket  Nos.  ER90-525- 
000  et  al.  and  Docket  No.  ER83-647-000. 

Comment  dd^^ly  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Iowa  Power  In& 

(Docket  No.  ERS2-28S-0001 
July  17, 19W. 

Take  notice  dial  on  July  14. 1992.  Iowa 
Power  Inc.  (Iowa  Power)  tendered  for 
filing  the  second  amendment  to  the 
original  filing  for  this  docket  dated 
January  27. 1992. 

Iowa  Power  states  that  the  second 
amendment  to  the  filing  provides  for  a 
revised  Exhibit  F  of  the  General 
Facilities  Agreement  between  Iowa 
Power  and  Central  Iowa  Power 
Cooperative  (CIPCO). 

Comment  date:  July  31. 1992.  In 
accoiviance  with  Standard  Paragraph  E 
at  die  end  of  diis  notice. 


t.  Wlsoonshi  Electric  Power  Ca 

(Docket  Na  ER02-72-OOO] 
July  17. 1962. 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
July  13. 1992.  tendered  for  filing  an 
Interchange  Agreement  between  itself 
and  Otter  Tail  Power  Company.  The 
Interchange  Agreement  provides  for  the 
purchase  or  sale  of  Negotiated  Capacity 
Service  and  General  Purpose  Energy 
Service. 

Wisconsin  Electric  requests  an 
effective  dale  of  July  15. 1992.  Wisconsin 
Electric  is  authorired  to  state  that  Otter 
Tail  Power  Company  joins  in  the 
requested  effective  date. 

A  copy  of  the  filing  has  been  served 
on  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  July  31. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Puget  Sound  Power  k  light  Co. 
(Docket  No.  ER92-ee3-000] 

July  17. 1992. 

Take  notice  that  on  July  6. 1992.  Puget 
Sound  Power  &  Light  Company  (Puget 
Sound]  tendered  for  filing  certain 
information  related  to  its  Residential 
Purchase  and  Sale  Agreement  with 
Bonneville  Power  Administration  (BPA) 
under  the  Pacific  Northwest  Electronic 
Power  Planning  aiul  Conservation  Act 

Comment  date:  July  31. 199Z  In 
accordance  with  Standard  F>aragraph  B 
at  the  end  of  this  notice. 

6.  Portland  General  Bectric  Co. 

(Docket  No.  ER92-718-000I 
July  17. 1982. 

Take  notice  that  on  July  13. 1992. 
Portland  General  Electric  Company 
tendered  for  filing  proposed  changes  In 
Rate  Schedule  Na  73.  aa  set  forth  in 
Amendment  No.  1  to  the  Long-term 
Power  Sale  Agreement  with  Western 
Area  Power  Administration.  This 
change  effects  minor  adjustments  in 
scheduling  and  billing,  with  no  net 
increase  or  decrease  in  sales  or 
revenues. 

Copies  of  the  filing  have  been  served 
on  the  distribution  list,  as  included  in 
the  filing. 

Comment  date:  July  31, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tocsoayiectiic  Power  Co. 
(Docket  No.t3t92-7ie4X»l 
July  17. 1992. 

Take  notice  that  on  July  13, 1992. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  an 
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Interchange  Agreement  (the  Agreement) 
between  Tucson  and  the  city  of  Vemon 
(Vernon).  The  purpose  of  the  Agreement 
is  to  establish  the  terms  and  conditions 
for  the  interconnection  of  the  electrical 
systems  of  Tucson  and  Vemon  and  the 
exchange  of  economy  energy.  Tucson 
states  that  services  may  be  provided 
under  Service  Schedule  A  to  the 
Agreement  entitled  "Economy  Energy 
Interchange." 

It  has  been  requested  that  the 
Agreement  be  accepted  for  filing  and 
become  effective  sixty  (60)  days  after 
the  date  of  su<)h  filing  pursuant  to  18 
CFR  35.2(e). 

Copies  of  this  filing  have  been  served 
on  all  parties  Effected  by  this 
proceeding. 

Comment  d^te:  July  31. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Padfic  Gas  Md  Electric  Co. 

[Docket  No.  ERa9-34-004] 
July  17. 1992. 

Take  notice  that  on  July  13. 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendeDed  for  filing  a  compliance 
report  in  acco^ance  with  the 
Commission'siMay  12. 1992  letter 
accepting  for  nling  the  Interconnection 
Agreement  between  Pacific  Eas  and 
Electric  Company  (PG&E)  aid  the 
Northern  California  Powe^gency 
(NCPA)  in  tha  above  ref^nced  dockets. 
The  Commission  required  that  PG&E 
submit  a  compliance  report  showing, 
among  other  refunds,  the  refund  made  to 
NCPA  due  to  collection  in  excess  of  thfe 
settlement  ratfes  during  the  period  of 
January  1. 199^  through  March  31. 1992. 
On  June  28. 1^2.  all  refimds  were  paid 
to  NCPA. 

Copies  of 
upon  NCPA. 
Utilities  Co: 
the  service  li 
dockets. 

Comment  Ste:  July  31. 1992.  in 
accordance  MJith  Standard  Paragraph  E 
at  the  end  of  I  his  notice. 

9.  Interstate  Power  Co. 

[Docket  No.  ER  92-505-000] 
July  17. 1992. 

Take  notic4  that  on  June  24. 1992. 
Interstate  PoVver  Company  tendered  for 
filing  an  ame^idment  to  its  April  29, 1992 
filing  in  the  above-referenced  docket. 

Comment  dote:  July  31. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ihis  notice. 


jis  filing  have  been  served 
le  California  Public 
lission  and  the  parties  to 
in  the  above  referenced 


10.  Interstate  Power  Co. 

[Docket  No.  ER9a-710-000] 
July  17. 1992. 

Take  notice  that  on  July  13, 1992. 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  Amendment  No.  1  to 
the  Electric  Service  Agreement  between 
the  Public  Utility  Commission  of  the 
City  of  Adrian  and  Interstate.  Interstate 
states  that  this  amendment  revises  the 
transmission  loss  factors. 

Comment  date:  July  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Interstate  Pdwer  Co. 

[Docket  No.  ER92-709-O00J 
July  17, 1992. 

Take  notice  that  on  July  13. 1992, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  Amendment  No.  1  to 
the  Electric  Service  Agreement  between 
the  City  of  Worthington,  Minnesota  and 
Interstate.  Interstate  states  that  this 
amendment  revises  the  transmission 
loss  factors. 

Comment  date:  July  31, 1992,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Interstate  Power  Co. 

(Docket  No.  ER92-708-000] 
July  17, 1992. 

Take  notice  that  on  July  13, 1992, 
Interstate  Power  Company  (Interstate) 
tendered  for  fihng  Amendment  No.  1  to 
the  Electric  Service  Agreement  between 
the  City  of  Mountain  Lake,  Minnesota 
and  Interstate.  Interstate  states  that  this 
amendment  revises  the  transmission 
loss  factors. 

Comment  date:  July  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Interstate  Power  Co. 

[Docket  No.  ER9a-707-000] 
July  17. 1992. 

Take  notice  that  on  July  13, 1992, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  Amendment  No.  1  to 
the  Electric  Service  Agreement  between 
the  Municipal  Light  and  Water 
Commission  of  the  City  of  Westbrook, 
Minnesota  and  Company.  Interstate 
states  that  this  amendment  revises  the 
transmission  loss  factors. 

Comment  date:  July  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Public  Service  Company  of  Colorado 

[Docket  No8.  ER92-31 7-002  and  ER92-456- 
002] 

July  17, 1992. 

Take  notice  that  on  July  la  1992, 
Public  Service  Company  of  Colorado 


tendered  its  compliance  filing  in  this 
proceeding.  This  compliance  filing  was 
made  at  the  direction  of  the  Commission 
in  its  June  12, 1992  order  in  this 
proceeding.  The  compliance  filing 
consists  of  revised  terms  and  conditions 
for  the  Transmission  Service  Tariff  filed 
in  Docket  No.  ER92-317-000  and  revised 
rate  sheets  for  the  four  contracts  filed  in 
Docket  No.  ER92-^56-000.  | 

Comment  date:  July  31, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Indianlown  Cogeneration.  L.P. 

[Docket  No.  QP90-214-001)  I 

July  17. 1992. 

On  July  13, 1992.  Indiantown 
Cogeneration,  LP.,  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  provides  additional 
information  pertaining  to  ownership 
structure  of  the  facility. 

Comment  date:  August  8. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Maine  Power  Co. 

[Docket  No.  ER92-46-000] 
July  17, 1992. 

Take  notice  that  on  July  8. 1992, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  Revised  Exhibits  7.  8, 
10.  and  11.  The  Revised  Exhibits  7.  8. 10 
and  11  are  intended  as  substitutes  for 
the  original  Exhibits  7.  8. 10  and  11  that 
were  included  in  CMFs  supplemental 
filing,  dated  June  29. 1992,  in  the  above 
referenced  docket.  The  original  and 
supplemental  filing  sought  approval  of 
the  following  schedules  and  agreements: 

1.  Energy  Reservation  Charge  Rate 
Schedule  (First  Revision),  effective  as  of 
April  26. 1980; 

2.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  May  1. 1984, 
between  CMP  and  Boston  Edison 
Company  (BECO); 

3.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  April  2. 1983, 
between  CMP  and  Central  Vermont 
Public  Service  Corporation  (CVPS); 

4.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  June  11, 1983. 
between  CMP  and  Connecticut 
Municipal  Electric  Energy  Cooperative 
(CMEEC): 

5.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  January  20, 
.1983.  between  CMP  and  Green 
Mountain  Power  Corporation  (GMP); 

6.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  September  17. 
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1983.  between  CMP  and  New  England 
Power  Company  (NEP): 

7.  Amendment  and  Consent  to  Sales 
Agreement,  elective  as  of  May  1, 1983, 
between  CMP  and  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC): 

8.  Amendment  and  Consent  to  Sales 
Agreement  effective  as  of  April  28. 1980, 
between  CMP  and  Northeast  Utilities 
Companies  (NU); 

9.  Amendment  and  Consent  to  Sales 
Agreement,  effective  as  of  June  16, 1981, 
between  CMP  and  Public  Service 
Company  of  New  Hampshire  (PSNH); 
and 

10.  Amendment  and  Consent  to  Sales 
Agreement  effective  as  of  April  22, 1991 
between  CMP  and  Unitil  Power  Corp. 
(Unitil). 

CMP  has  served  a  copy  of  the  filing  on 
each  affected  customer  and  state 
regulatory  commission. 

Comment  date:  July  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Florida  Power  Corp. 

(Docket  No.  ER92-e7l-000] 
July  17. 1902. 

Take  notice  that  on  June  26, 1992, 
Florida  Power  Corporation  (FPQ 
tendered  for  filing  a  Transmission 
Service  Agreement  between  Oglethorpe 
Power  Corporation  and  FTC. 

Comment  date:  July  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Interstate  Power  Co. 

[Docket  No.  ER82-706-0001 
July  17. 1992. 

Take  notice  that  on  July  13, 1992, 
Interstate  Power  Company  (Interstate) 
tendered  for  Bling  Amendiment  No.  1  to 
the  Electric  Service  Agreement  between 
the  City  of  Lakefield,  Mihnesota  and 
Interstate.  Interstates  states  that  this 
amendment  revises  the  transmission 
loss  factors. 

Comment  date:  July  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.PacifiCorp 

[Docket  No.  ER92-689-000] 
July  17. 1992. 

Take  notice  that  on  July  2, 1992. 
PacifiCorp  tendered  for  filing  executed 
copies  of  the  Power  and  Transmission 
Service  A^^ement  between  PacifiCorp, 
Public  Service  Company  of  Colorado, 
Tri-State  Generation  and  Transnussion 
Association.  Inc. 

Comment  date:  July  31, 1992.  in 
acoordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Kamine/Besicoip  Syrooue  LP. 

[Docket  No.  QF8»-2a»-002| 
July  17, 1992. 

On  July  6. 1992.  Kamine/Besioorp 
Syraoose  LP.,  of  1620  route  22  East 
Union.  New  Jersey.  07063,  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.207(b)  of 
the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  Town  of 
Geddes.  Village  of  Solvay,  Onondaga 
County,  New  York.  The  Commission 
previously  certified  the  faciUty  as  a 
qualifying  cogeneration  facility,  (Kamine 
LCP  Cogen  Co.  Inc.,  43  FERC 1  62,241 
(1988),  and  Kamine/Besicorp  Syracuse 
LP..  58  FERC  H  62,031  (1992)].  The 
instant  request  for  recertification  is  due 
to  the  updated  thermal  requirements  of 
the  host  facilities. 

Comment  date:  August  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Intontate  Power  Ca 

[Docket  No.  ER92-711-000] 
July  2a  1992. 

Take  notice  that  on  July  13, 1992. 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  Amendment  No.  1  to 
the  Electric  Service  Agreement  between 
the  aty  of  Windom,  Minnesota  and 
Company.  Interstate  states  that  this 
amendment  revises  the  transmission 
loss  factors. 

Comment  date:  August  7. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Interstat*  Power  Co. 

(Docket  No.  ER92-712-000) 
)uly  2a  1992. 

Take  notice  that  on  July  13. 1992. 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  Amendment  No.  1  to 
the  Electric  Service  Agreement  between 
the  City  of  Jackson,  Minnesota  and 
Interstate.  Interstate  states  that  this 
amendment  revises  the  transmission 
loss  factors. 

Comment  date:  August  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Florida  Poiver  Coip. 

[Docket  No.  ER92-671-000) 
July  20. 1992. 

Take  notice  that  on  July  10, 1992. 
Florida  Power  Corporation  (Florida 
Power)  filed  a  request  to  amend  its  filing 
in  the  above  docket  to  allow  an  effective 
date  of  July  2a  1982  for  the  filed 
transmission  service  agreement  with 


Oglethorpe  Power  Corporation,  filed  on 
June  26. 1992.  instead  of  August  28. 1992 
as  originally  requested.  The  purpose  of 
the  amendment  is  to  allow  Florida 
Power  to  provide  transmission  service 
for  an  opportunity  transaction  between 
Tampa  Electric  and  Oglethorpe  to  b^n 
on  July  20. 1992. 

Comment  dale:  August  3. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  iBleratate  Power  Co. 

[Docket  No.  ERB2-n3-O00| 
|ttiy  20. 1992. 

Take  notice  diat  on  July  13. 1992. 
Interstate  Power  Cofhpany  (Interstate) 
tendered  for  filing  Amendment  No.  2  to 
the  Electric  Service  Agreement  between 
the  Public  Utilities  Commission  of  the 
Qty  of  Springfield,  Minnesota  and 
Interstate.  Interstate  states  that  this 
amendment  revises  the  transmissioa 
loss  factors. 

Comment  date:  August  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Lakowood  Cogeoeratiofi,  LP. 

[Docket  No.  QF88-418-003| 
July  20, 1992. 

On  July  10, 1992,  Lakewood 
Cogeneration,  LP.  (Applicant)  tendered 
for  filing  a  supplement  to  its  filing  in  this 
docket 

The  amendment  provides  additional 
technical  information  pertaining  to  its 
cogeneration  facility.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Comment  date:  August  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Sithe/ Independence  Power  Partners, 
LP. 

[Docket  No.  QP92-142-0001 
)uJy  20. 1992. 

On  July  14. 1992,  Sithe/Independenca 
Power  Partners,  LP.  (Applicant) 
tendered  for  filing  a  supplement  to  its 
filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  of  its  cogeneration  facility.  No 
determination  has  been  made  that  the 
subnjit'tal  constitutes  a  complete  filing. 

Comment  date:  August  7. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Arroyo  Energy,  Limited  Partnership 

(Docket  No.  QF92-179-000) 
)uly  20, 1992. 

On  July  6, 1992,  Arroyo  Energy, 
Limited  Partnership,  1BSS2  MacArthur 
Boulevard,  ho.  324,  Irvine,  California 
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92715,  submitt4d  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  section  292.207(b)  of  the 
Commission's  Eegulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facihty  will  be  located  at  525  North 
Tulip  Street  Ef  condido,  California.  The 
facility  will  consist  of  a  gas  turbine 
generator,  a  h^at  recovery  boiler  (HRB) 
and  an  extraction/condensing  steam 
turbine  generator.  Thermal  energy  from 
the  facility,  in  the  form  of  extraction 
steam  and  steim  from  the  HRB  will  be 
used  in  absorption  refrigeration 
equipment  wh|ch  provides  refrigeration 
for  the  host  ic#  skating  and  health 
facility.  The  n<t  electric  power 
production  capacity  of  the  facility  will 
be  49.8  MW.  "nie  primary  energy  source 
for  the  facilit3^%vill  be  natural  gas. 
Installation  of  the  facility  is  expected  to 
begin  in  1995. , 

Comment  d^te:  August  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Para^aphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the^  Commission's  Rules  of 
Practice  and  I^ocedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  datd.  Protests  will  be 
considered  by  the  Commission  in 
determining  tike  appropriate  action  to  be 
taken,  but  wil ,  not  serve  to  make 
protestants  p<  rties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  mc  tion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  ^nd  are  available  for  pubfic 
inspection 
Lois  D.  Cashell 
Secretary. 
(FR  Doc.  9a-17 

BIU.ING  CO0€  67<7-01-ll 
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[Docket  No*.  4s92-47-000.  et  all 

UtiliCorp  United  InCn  et  aU  Electric 
rate,  Small  power  production,  and 
Interiocking  Directorate  filings 

Take  notic^  that  the  following  filings 
have  been  m^de  with  the  Commission: 


1.  UtiliCorp  United  Inc. 

[Docket  No.  ES92^7-000] 
)uly  21. 1992. 

Take  notice  that  on  July  15. 199Z 
UtihCorp  United  Inc.  (UtiliCorp)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  under  {  204  of 
the  Federal  Power  Act  requesting 
authorization  to  issue  up  to  and 
including  425,000  shares  of  conrmon 
stock,  par  value  $1.00  per  share.  Also. 
UtiliCorp  requests  exemption  from  the 
Commission's  competitive  bidding 
regulations. 

Comment  date:  August  14. 1992,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

2.  PadfiCorp 

[Docket  No.  ER92-721-0001 
July  22. 1992. 

Take  notice  that  on  July  14, 1992, 
PacifiCorp  tendered  for  filing  a  Notice  of 
Cancellation  of  Service  Agreement  No-  9 
under  PacifiCorp's  Electric  Tariff. 
Original  Volume  No.  5  and  Twelfth 
Revised  Sheet  No.  3.0  Superseding 
Eleventh  Revised  Sheet  No.  3.0  of 
PacifiCorp's  FERC  Electric  Tariff. 
Original  Volume  No.  5.  (Index  of 
Utilities  Executing  Service  Agreements). 

Comment  date:  August  5. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

GEO  East  Mesa  Limited  Fartnership- 
GEM2 

[Docket  No.  QF  88-203-005J 
July  22. 1992. 

On  July  14. 1992,  GEO  East  Mesa 
Limited  Partnership  (Applicant)  of  18101 
Von  Karman  Ave..  Suite  1700,  Irvine. 
California  92715-1007.  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  Section 
292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  faciUty  is 
presently  certified  for  19.6  MW  [59 
FERC  1  62,323  (1992)).  The  instant 
recertification  is  requested  to  reflect  an 
increase  in  the  net  electric  power 
production  capacity  of  the  facility. 
Applicant  represents  that  the  increase  in 
capacity  is  due  to  two  adjustments  to 
the  certified  net.  First,  the  recalculation 
of  the  net  capacity  which  reflects  the 
actual  design  configuration  and 
operation.  Second,  the  inclusion  of  the 
non-power  production  portions  of  the 
energy  used  by  reinjection  piunps. 

Comment  date:  August  27, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


GEO  East  Mesa  Limited  Partnership- 
GEMl 

[Docket  No.  QF88-202-005] 
luly  22, 1902. 

On  luly  14, 1992.  GEO  East  Mesa 
Limited  Partnership  (Applicant)  of  18101 
Von  Karman  Ave.  Suite  1700,  Irvine. 
California  92715-1007.  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  quaUfying  small  power 
production  facility  pursuant  to 
S  292.207(b)  of  the  Conmiission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  fifing. 

The  small  power  production  facility  is 
presently  certified  for  19.6  MW  [59 
FERC  I  62.323  (1992)].  The  instant 
recertification  is  requested  to  reflect  an 
increase  in  the  net  electric  power 
production  capacity  of  the  facility. 
Applicant  represents  that  the  increase  in 
capacity  is  due  to  two  adjustments  to 
the  certified  net.  First,  the  recalculation 
of  the  net  capacity  which  reflects  the 
actual  design  configuration  and 
operation.  Second,  the  inclusion  of  the 
non-power  production  portions  of  the 
energy  used  by  reinjection  pumps. 

Comment  date:  August  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Interstate  Power  Company 

[Docket  No.  ER92-71&-000] 
July  22, 1992. 

Take  notice  that  on  July  13. 1992. 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  Amendment  No.  5  to 
the  Electric  Service  Agreement  between 
the  Municipal  Light  and  Water 
Department  Board  of  Trustees  of  the 
City  of  Bellevue  and  Interstate. 

Interstate  states  that  this  amendment 
revises  the  transmission  loss  factors. 

Comment  date:  August  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Maine  Public  Service  Company 

[Docket  No.  ER92-725-O0OJ 
July  22, 1992. 

Take  notice  that  on  July  14. 1992, 
Maine  Public  Service  Company  (Maine 
Public)  tendered  for  filing  a  proposed 
initial  rate  schedule  pertaining  to  the 
short  term,  nonfirm  sale  of  capacity  and 
energy.  The  rate  will  be  negotiated 
between  Maine  Public  and  the 
purchaser  at  the  time  of  the  transaction, 
but  not  to  exceed  Maine  Public's  cost  of 
service  for  the  units  available  for  sale.  A 
Service  Agreement  will  be  executed 
prior  to  the  time  of  a  purchase  by  a 
particular  utility  and  submitted  to  the 
Commission.  Maine  Public  has 
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requested  that  the  rate  schedule  become 
effective  on  July  15, 1992. 

Comment  date:  August  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Intentate  Power  Company 

[Docket  No.  ER92-71S-000] 
July  22. 1992. 

Take  notice  that  on  July  13, 1992, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  Amendment  Nos.  2.  3, 
4  and  5  to  the  Electric  Service 
Agreement  between  the  Board  of 
Trustees  of  the  Municipal  Electric  Utility 
of  the  City  of  Independence.  Iowa  and 
Interstate. 

Interstate  states  that  these 
amendments  revise  the  firm  power 
commitment  and  transmission  loss 
factors. 

Comment  date:  August  5. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Interstate  Power  Company 

[Docket  No.  ER92-714-000J 
July  22. 1992. 

-    Take  notice  that  on  July  13, 1992, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  Amendment  Nos.  2 
and  3  to  the  Electric  Service  Agreement 
between  the  Board  of  Trustees  of 
Municipal  Utilities  of  McGregor,  Iowa 
and  Interstate. 

Interstate  states  that  these 
amendments  revise  the  firm  power 
commitment  and  transmission  loss 
factors. 

Comment  date:  August  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Hudson  Gas  k  Electric 
Corporation 

[Docket  No.  ER92-72&-0001 
July  22, 1992. 

Take  notice  that  on  Central  Hudson 
Gas  &  Electric  Corporation  (Central 
Hudson)  on  July  16, 1992  tendered  for  an 
amended  filing  as  a  supplement  to  its 
Rate  Schedule  FERC  No.  22  a  letter  of 
agreement  and  notification  dated 
January  31, 1992  between  Central 
Hudson  and  New  York  State  Electric 
and  Gas  Corporation.  Central  Hudson 
states  that  this  letter  provides  for  a 
decrease  in  the  monthly  facilities  charge 
from  $4,075.67  to  $3,823.17  in  accordance 
with  Article  IV.l  of  its  Rate  Schedule 
FERC  No.  22,  an  increase  in  the  monthly 
Transmission  Charge  from  $4,414.05  to 
$4,075.67  to  $3,823.17  in  accordance  with 
Article  IV.l  of  its  Rate  Schedule  FERC 
No.  22,  an  increase  in  the  annual 
Operation  and  Maintenance  Charge 
from  $4,179.49  to  $5,367.57  in  accordance 
with  Article  IV.2  of  its  Rate  Schedule 


FERC  No.  22.  Central  Hudson  requests 
waiver  of  the  notice  requirement  of 
Subsection  35.3  of  the  Commission's 
Regulations  to  permit  this  proposed 
increase  to  become  effective  January  1, 
1992. 

Copies  of  the  filing  were  served  upon 
the  New  Yoric  State  Electric  and  Gas 
Corporation. 

Comment  date:  August  5. 1992,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  92-17779  Filed  7-27-92;  8:45  am] 
WLUtMS  COOe  e717-«1-«l 


[Proi«ct  No.  2016-012  Washington] 

City  of  Taconta;  Availability  of 
Environmental  Assessment 

July  22. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations.  18  CFR  Part 
"380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  to  amend 
the  license  for  the  Cowlitz  River  Project 
to  make  revisions  to  the  approved 
recreation  plan,  including  the 
development  of  a  major  recreation 
facility.  The  project  is  located  on  Riffe 
Lake  in  Lewis  County,  Washington.  The 
staff  of  OHL's  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA, 
staff  concludes  that  approval  of  the 
amendment  of  license  would  not 
constitute  a  major  federal  action 
significanUy  affecting  the  quality  of  the 
human  environment. 


Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3306,  of  the  Commission's 
Offices  at  941  North  Capitol  Street,  NE., 
Washington.  DC  20428. 
LoU  D.  CasbeU. 
Secretary. 

[FR  Doc.  92-17704  Filed  7-27-92;  8:45  amj 
wujNO  cooc  srir-oi-ii 


(Docket  No*.  CPt2-5M-000,  et  eL] 

Transcontlnentai  Qas  Pipeline 
Corporation,  et  ai^  Natural  Gaa 
Certificate  niingc 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TranacontineDtal  Gas  Pipeline 
Corporation 

[Docket  No.  CP92-598-000J 
July  21. 1992. 

Take  notice  that  on  July  16. 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPLJ.  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP92-598-000,  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  (NGA)  for  permission  and 
approval  to  abandon  by  sale  to  Delhi 
Gas  Pipeline  Corporation  (Delhi)  certain 
small-diameter  gathering  pipelines  and 
related  measurement  and  regulating 
stations,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

TGPL  states  that  the  facilities  it  seeks 
authority  to  abandon  are  located  in 
production  areas  in  the  Laredo/Lopeno. 
Texas  area  (Webb  and  Zapata 
Counties)  and  in  the  East  Texas  area 
(Rusk  County).  It  is  further  stated  that 
afier  the  sale  of  the  subject  facilities  by 
TGPL  to  Delhi,  such  facilities  would  be 
incorporated  by  Delhi  into  its  intrastate 
pipeline  systems  in  these  two  areas  and 
would  no  longer  be  jurisdictional 
facilities. 

TGPL  indicates  that  as  part  of 
settlement  of  a  lawsuit  between  TGPL 
and  Delhi.  TGPL  agreed  to  sell  to  Delhi 
and  Delhi  agreed  to  purchase  from  TGPL 
the  sub'ject  facilities,  subject  to  approval 
by  the  Corhmission.  TGPL  further 
indicates  that  it  desires  to  sell  these 
facilities  to  Delhi  because  they  attach 
gas  supply  sources  directly  to  Delhi's 
intrastate  pipeline  system.  TGPL  states 
that  it  originally  built  and  owned  these  '.. 
facilities  because  they  attached  gas 
supplies  under  gas  purchase  contract  to 
TGPL.  However,  it  is  stated  that  certain 
sellers  have  terminated  their  gas 
purchase  contracts  with  TGPL,  and 
overall  volumes  purchased  by  TGPL 
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continne  to  be  reduced.  Moreover.  TGPL 
indicates  that  these  (adbties  are  far 
removed  from  tCPL's  tystem  and  TGFL 
pays  Delhi  a  fe^  for  operating  the 

facilities  on  behalf  (^  TGPL 

It  is  stated  that  Delhi  would  purchase 
the  subject  facilities  at  their  net  book 
values  as  of  Deicember  31. 1991.  TGPL 
further  states  tlat  the  total  purchase 
price  of  the  Laredo/Lopeno  facilities  is 
$870,229.56  and  the  total  purchase  price 
of  the  East  Texas  fadbties  is  $340335.36 
for  a  grand  total  of  $1.22a064.92. 

TGPL  states  that  it  is  requesting  that 
the  Commissiofi  issue  to  TGPl  an  order 
(a)  permitting  and  approving  the 
abandonment  of  the  subiect  facihties  by 
sale  to  Delhi:  apd  (b)  declaring  that 
with  the  abandonment  so  approved,  the 
facihties  would  be  part  of  I)elhi*s 
intrastate  pipeline  system  and  that 
neither  Delhi  npr  such  facihties  would 
thereafter  be  subject  to  the 
Commission's  {jurisdiction  under  the 
NGA  by  virtue  of  this  sale  and  purchase 
of  such  facilitias.     ^ 

Comment  da\e:  August  11, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Pelican  btersUte  Gas  System 

[Docket  No.  CP9i-6O2-0O0l 
luly  22, 1902.       j 

Take  notice  that  on  ^ily  20, 1992, 
Pelican  Interstfte  Gas  System  (Pelican), 
1600  Smith,  Suite  4775,  Houston.  Texas 
77002,  filed  in  Docket  Na  CP92-e02r-000 
a  petition  for  declaratory  order 
declaring  that  its  facilities  are  gathering 

facilities  exempt  from  pirisdictiod'..^ , 

consistent  witl^  section  1(b)  oi  the 
Natural  Gas  A^  (NGA),  all  as  more 
fully  set  forth  i^i  the  petition  virtuch  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pehcan  states  that  the  CtMnmission  on 
February  5, 1992,  issued  a  declaratory 
order  in  Bhe  Dolphin  Pipe  Line 
Company.  58  PERC  \  61,103  (referred  to 
as  Blue  DoJphip],  where  the  Commission 
found  that  facfities  which  function  in 
the  same  manlier,  and  have  the  same 
general  configtration  as  those  of 
PeUcan's  are  non-iurisdictional 
gathering  facilities.  Pehcan  requests  that 
the  Commission  declare  that  the  Pelican 
system  and  services  that  it  provides  are 
exempt  from  tie  Commission's  NGA 
jurisdiction  pursuant  to  section  1(b)  of 
the  NGA.  In  addition.  Pelican  requests 
that  its  originail  certificate  issued  in 
Docket  No.  CPB8-323. 40  FPC  395. 
authorizing  the  construction  of  operati<Hi 
c^its  fadbties,  its  open-access  blanket 
certificate  issoed  in  RPBO-73-000,  as 
well  as  any  related  certificates  be 
rescinded 


Pehcan  states  that  in  Blue  Dolphin, 
the  Commission  declared  that 
approximately  48.75  miles  of  20-lncb  and 
16-inch  pipeline  qualify  as  gathering.  It 
is  indicated  that  those  facihties  consist 
of  1.75  miles  of  20-inch  pipeline  that 
interconnect  platforms  located  on  the 
Outer  Continental  Shelf,  extend  from 
one  of  the  platforms  for  38.8  miles, 
through  a  20-inch  pipeline,  to  an  onshore 
processing  plant  and  thereafter 
continuing  beyond  the  tailgate  of  the 
plant  for  an  additional  9.2  miles  through 
a  16-inch  pipeline  to  both  an  intrastate 
pipeline  and  to  chemical  plants  owned 
by  a  third  party.  It  is  stated  that  the 
Commission  concluded  that  Blue 
Dolphin  qualified  as  a  gatherer  because 
its  facilities  satisfied  the  "modified 
primary  function"  test  set  forth  in 
Amerada  Hess  Corp^  et  al  52  FERC  | 
61.286  (I960).  ["Amerada  He8ss"\.  It  is 
indicated  that  under  that  test  the 
Commission  applies  five  criteria  to 
determine  the  jurisdictional  status  of  a 
facility:  (1)  The  diameter  and  length  of  a 
facihty;  (2)  the  location  of  compressors 
and  processing  plants;  (3)  the  extension 
of  facilities  beyOpd  a  central  praint  in  the 
field;  (4)  the  location  of  wells  along  all 
or  part  of  the  facihty;  and  (5)  the 
geographic  configiiration  of  the  system. 

Pelican  states  that  the  facihties  which 
together  comprise  its  gathering  system 
which  begins  in  offshore  Louisiana, 
West  Cameron  and  High  Island  areas 
and  termyiates  in  Cameron  Parish, 
Louisiana  consists  of  the  following 
facilities: 

(1)  27.56  miles  of  16-inch  pipe  (Linel- 
16]  that  extends  from  West  Cameron 
Block  165  to  the  onshore  terminus  of  the 
system  in  Cameron  Parish,  Louisiana; 

(2)  23.5  miles  of  12-inch  pipe  (Line  1- 
12)  from  West  Cameron  Block  165  to 
West  Cameron  Block  229; 

(3)  1.535  miles  of  4-inch  pipe  (Line  12- 
4]  from  West  Cameron  Block  118  to  an 
interconnection  with  Line  1-18  at  West 
Cameron  Block  117; 

(4)  3.997  miles  of  6-mch  pipe  (Line  13- 
6)  from  West  Cameron  Block  289  to  an 
interconnection  with  Line  1-16  at  West 
Cameron  Block  165; 

(5)  16.38  miles  of  12-indi  pipe  (Line  2- 
12]  from  Hi^  Island  Block  129  to  an 
interconnection  with  Line  1-16  at  West 
Cameron  Block  165;  and 

(6)  11.95  miles  of  10-incfa  pipe  (Line  ^- 
10)  from  High  Island  Block  14  to  West 
Cameron  Block  117  where  the  Line  3-10 
facilities  intercormect  with  Line  1-16 
fadlities. 

Pelican  states  that  the  total  length  of 
the  Pelican  system  is  approximately  85 
miles. 

Pelican  argues  that  the  length  and 
ccmfiguration  of  its  facilities  are  sol^  a 
function  of  the  geograi^ic/geotogic 


location  of  the  reserves  attached  to  the 
system,  and  are  typical  of  other  systems 
that  have  been  granted  gatherirtg  statos 
by  the  Commission. 

Pehcan  also  argues  that  it  further 
meets  the  modified  primary  test  because 
it  owns  no  compression  or  processing 
facilities.  Pelican  indicates  that  field 
compression  facilities  operated  by 
producers  are  located  on  the  production 
platforms  to  bring  the  gas  to  a  pressure 
to  enable  it  to  enter  Pelican's  hnes.  It  is 
also  indicated  that  while  Pelican's 
system  operates  at  a  pressure  of  1000 
psig.  the  Commission  has  previously 
determined  that  a  maximum  operating 
pressure  of  1.440  psig  is  not  inconsistent 
with  a  determination  that  a  gathering 
function  is  being  performed.  It  is  also 
indicated  that  at  the  production 
platforms  the  producers  also  dehydrate 
and  separate  liquids  from  the  gas  to 
prevent  the  collection  of  water  in  the 
system.  It  is  also  indicated  that  after 
moving  through  the  PeHcan  facihties,  the 
gas  enters  a  liquid  separation  fadlity 
owned  by  unaffiliated  third  f>artie8  and 
delivered  into  the  facilities  of  Natural 
Gas  Pipeline  of  America. 

Pelican  also  states  that  with  respect 
to  the  extension  of  fadhties  beyond  a 
central  point  in  the  field,  there  is  no 
central  point  in  the  field.  It  is  Indicated 
that  the  Pelican  system  is  configured 
generally  like  an  inverted  Y,  but  %vith 
gas  entering  the  inverted  leg  of  the  Y  on 
Line  1-18  approximately  midway  fit)m 
the  onshore  terminus  of  the  system  and 
gas  enters  the  system  at  various 
locations  along  the  entire  length  of  the 
-  system.  It  is  also  indicated  that  wells 
attached  to  the  system  are  located 
throughout  the  producing  areas  in  which 
Pelican  has  facilities. 

It  is  also  argued  that  the  configuraticn 
of  the  integrated  facihties  supports  its 
status  as  a  gatherer.  It  is  stated  that 
systems  that  resemble  a  Y  have  been 
found  to  comprise  a  network 
configuration  that  provided  gathering 
service. 

Pelican  also  states  that  it  also 
satisfies  additional  critoia  previously 
considered  by  the  Commission  set  forth 
in  determining  gathering.  It  is  indicated 
that  Mkan  makes  no  sales  of  gas.  has 
no  system  supply,  and  has  no  local 
distributiaB  customers.  It  is  also 
indicated  that  after  January  1, 1993.  Ute 
date  Natural  has  elected  to  terminate 
Pebcan's  firm  transportation  service, 
Pebcan  wiU  have  no  firm  transportation 
customers.  It  is  stated  that  after  that 
date  al)  shippers  on  die  Pelican  system 
will  be  interniptibie  transportation 
customers. 
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Comment  date:  August  IZ  199Z  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP92-58O-O001 
July  22, 1992. 

Take  notice  that  on  July  7. 1992.  El 
Paso  Natural  Gas  Company  (Applicant), 
Post  Office  Box  1492.  El  Paso,  Texas 
7997ft  filed  in  Docket  No.  CP92-68O-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
requesting  authorization  to  construct 
and  operate  certain  pipeline,  metering 
and  compression  facilities  in  order  to 
provide  transportation  service  to  the 
International  Boundary  between  the 
United  States  and  the  Republic  of 
Mexico  (hereby  called  the  Yuma  Lateral 
Expansion  Project),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities  to  link 
Applicant's  existing  interstate  system  to 
a  point  of  interconnection  with  facilities 
to  t>e  sited  at  the  International  Boundary 
between  the  United  States  and  the 
Republic  of  Mexico  in  Yuma  County. 
Arizona,  near  San  Luis  Rio  Colorado. 
Sonora.  Mexico:  ' 

Compression 

1.  Wenden  Compressor  Station 

Install  one  (1)  8,500  ISO  horsepower 
Solar  Taurus  compressor  unit,  with 
appurtenances,  and  one  (1)  5,650  ISO 
horsepower  Solar  Centaur  "H" 
compressor  unit,  with  appurtenances,  at 
the  existing  Wenden  Compressor 
Station  located  in  La  Paz  County. 
y^Arizona. 

Pipeline 

2.  Wenden  Compressor  Station  to 
Quartzite,  Arizona 

Install  approximately  21.0  miles  of  36- 
Inch  O.D.  pipeline,  with  appurtenances, 
commencing  at  the  Wenden  Compressor 
Station  at  milepost  670.5  on  Applicant's 
existing  30-inch  O.D.  pipeline  and 
terminating  at  milepost  691.5  in  La  Paz 
County.  Arizona. 

3.  Install  approximately  93.5  miles  of 
30-inch  O.D.  pipeline,  with 
appurtenances,  at  milepost  714.6  on 
Applicant's  existing  30-inch  O.D. 
pipeline  in  La  Paz  County,  Arizona,  and 
terminating  in  Yuma  County.  Arizona. 

Meter  Stations 

4.  Yuma.  Arizona 

Install  two  (2)  8-inch  standard  oriGce- 
type  meter  runs,  with  appurtenances,  at 


milepost  91.8  on  Applicant's  proposed 
30-inch  pipeline  located  in  Yuma  ^ 

County.  Arizona. 

5.  International  Boundary 

Install  one  (1)  16-inch  standard 
orifice-type  meter  nm.  with 
appurtenances,  at  milepost  93.5  at  the 
terminus  of  Applicant's  proposed  30- 
inch  pipeline  located  in  Yuma  County. 
Arizona. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $91,899,440. 
Applicant  indicates  that  it  will  Hnance 
the  proposed  construction  through  use  of 
internally  generated  funds  or  through 
short-term  borrowing. 

Applicant  states  that  its  proposal  will 
provide  for  firm  and  interruptible 
transportation  service  of  up  to  400,000 
Mcf/d  of  natural  gas,  primarily  for 
shippers  serving  existing  and  projjosed 
electric  generation  facilities  and  other 
ptossible  needs  in  Baja  California  Norte, 
Mexico,  and  existing  and  proposed 
electric  generating  facilities  and  other 
possible  needs  in  the  Yuma,  Arizona 
area. 

Applicant  indicates  that  it  has 
received  from  shippers  requests  for 
service  in  the  area  served  from  the 
facilities  downstream  of  Applicant's 
Wenden  Compressor  Station  amounting 
to  an  additional  2.1  Bcf  per  day  of  new 
capacity.  Applicant  states  that,  based  on 
current  negotiations,  the  requested 
services  actually  represent  a  near-term 
requirement  for  approximately  400,000 
Mcf  per  day  in  new  capacity  from  the 
existing  mainline  south  towards  Yuma. 
Applicant  further  states  that  it  intends 
to  Hnalize  negotiations  with  shippers  in 
the  near  future. 

Applicant  states  that  the  single  largest 
use  for  the  proposed  capacity  is  the  606 
megawatt,  Rosarito  Power  Plant  which 
is  located  in  Baja  California  Norte. 
Mexico.  Applicant  indicates  that  the 
Rosarito  Power  Plant,  which  currently 
generates  electricity  for  use  within 
Mexico,  currently  uses  a  very  high 
sulphur  residual  oil.  Applicant  further 
indicates  that  plans  are  now  underway 
to  convert  the  existing  plant  to  natural 
gas  beginning  in  ]]Ay,  1994,  and  that  the 
Comision  FederalMe  Electricidad  is 
currently  reviewing  a  plan  for  the 
phased  expansion  of  capacity  of  the 
plant  over  a  five-year  period. 

Apphcant  indicates  that  Petroleos 
Mexicanos  (PEMEX)  will  own  the 
necessary  downstream  pipeline  in 
Mexico  to  move  gas  from  the 
International  Boundary  to  the  Rosarito 
Power  Plant  andother  potential  delivery 
points. 

Applicant  submits  that  it  has  oRered 
transportation  arrangements  to  the 


expansion  shippers  which  allow  for 
flexible  receipt  points.  Applicant  further 
states  that  it  may  receive  gas  from  the 
San  )uan,  Permian,  or  Anadarko  Basins 
or  from  any  pipeline  interconnect. 
Applicant  states  that  its  existing 
pipeline  system  upstream  of  the 
Wenden  Compressor  Station  is  capable 
of  receiving  and  transporting  to  the 
Wenden  Compressor  Station  all  or  any 
portion  of  the  proposed  additional 
400,000  Mcf  per  day  of  additional 
throughput  from  any  of  the  above- 
named  supply  sources  without 
significant  additional  capital 
investment. 

Applicant  states  that  the  various 
shippers  utilizing  Applicant's  proposed 
facilities  at  the  border  will  be  required 
to  obtain  the  proper  authorizations  from 
the  Department  of  Energy.  Office  of 
Fossil  Energy  for  the  exportation  of 
natural  gas.  Applicant  further  states  that 
it  will  not  itself  export  any  gas,  and  does 
not  require  any  export  authorization. 

Applicant  indicates  that  it  filed 
concurrently  with  the  subject 
application,  an  application  for  an  order, 
under  Section  3  of  the  Act  and  S  153.1  of 
the  Commission's  Regulations  under  the 
Act.  authorizing  the  siting  of  pipeline 
facilities  at  the  International  Boundary 
between  the  United  States  and  the 
Republic  of  Mexico  in  Yuma  County, 
Arizona  near  San  Luis  Rio  Colorado. 
Sonora,  Mexico,  and  under  i  153.10  of 
the  Commission's  Regulations  under  the 
Act  for  a  Presidential  Permit 
authorizing  the  proposed  construction, 
connection,  operation  and  maintenance 
of  pipeline  facilities  at  the  International 
Boundary. 

Applicant  proposes  to  provide  service 
utilizing  the  proposed  facilities  in 
accordance  with  its  current  Rate 
Schedules  T-1  and  T-3.  Applicant  states 
that  new  shippers  will  be  offered 
Transportation  Service  Agreements  in 
accordance  with  Rate  Schedule  T-1  and 
T-3,  with  system-wide  receipt  points, 
and  with  deUvery  points  located  on  the 
proposed  expansion  facilities. 

Applicant  requests  pre-approval  of 
rolled-in  rate  treatment  for  those  costs 
subject  to  the  necessary  showing  in  the 
appropriate  rate  case.  Applicant  states 
that  it  is  willing  to  accept  the  financial 
risk  for  undersubscription.  and  it  is 
willing  to  agree  that  its  existing 
customers  will  be  shielded  from  any  risk 
of  economic  harm. 

Comment  date:  August  12, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 
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4.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP02-581-OOO] 
]uly  22, 1982.     , 

Take  notic^  that  on  July  7, 1992,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  B<^x  1492.  El  Paso,  Texas 
79978.  filed  li^  Docket  No.  CP92-581-000 
an  application  pursuant  to  section  3  of 
the  Natural  Qbs  Act  and  S§  153.3  and 
153.10  througk  153.12  of  the 
Commissions  Regulations  and  Executive 
Order  10485,  Ss  amended  by  Executive 
Order  12038,  Snd  Secretary  of  Energy 
Delegation  Order  No.  0204-112.  In  that 
application.  EI  Paso  requested  an  order 
authorizing  the  siting,  construction, 
operation  anc|  maintenance  of  pipeline 
facilities  at  the  United  States-Mexico 
international  boundary  in  Yuma  County, 
Arizona  near  San  Luis  Rio  Colorado, 
Sonora,  Mexipo.  In  addition.  El  Paso 
requested  a  P^sidential  Permit  covering 
the  proposed  construction,  connection 
and  operation  of  pipeline  facilities  at  the 
United  States^Mexico  border,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  fMe  with  the  Commission 
and  open  for  public  inspection. 

El  Paso  request  authorization  to  site, 
construct,  op*rate,  maintain,  and 
connect  pipeline  facilities  at  the 
International  {Boundary  between  the 
United  State^  and  Mexico  in  Yuma 
County,  Arizona  near  San  Luis  Rio 
Colorado.  Sonora,  Mexico.  El  Paso 
proposes  to  cpnstruct  approximately  60 
feet  of  30-inc|i  O.D.  pipeline,  with 
appurtenances,  necessary  to  connect  El 
Paso's  upstream  facilities  with  a  new 
pipeline  systtm  to  be  owned  in  Mexico 
by  Petroleos  Mexicanos  (PEMEX). 

El  Paso  stages  that  it  is  filing 
concurrently  an  application,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  for 
authorization  to  construct  and  operate 
approximately  114.5  miles  of  pipeline, 
12,150  horsepower  of  compression,  and 
certain  metering  facilities,  with 
appurtenances,  to  transport  natural  gas 
horn  its  existing  interstate  system  to  the 
International  Boundary  (hereby  called 
the  Yuma  Laieral  Expansion  Project). 

El  Paso  states  that  the  proposed 
facilities  to  be  constructed  and  operated 
at  the  International  Boundary  will 
constitute  a  Sortion  of  the  Yuma  Lateral 
Expansion  Project  and  will  facilitate  the 
transportation  and  delivery  of  up  to 
350,000  Mcf  per  day  of  natural  gas  to 
PEMEX  at  tl^  International  Boundary 
for  eventual  delivery  to  the  Rosarito 
Power  Plant  for  electric  generation  in 
Baja  California  Norte,  Mexico,  and  to 
possible  delivery  to  other  Mexican 
communities  located  along  the  line  to  be 
constructed  In  Mexico. 

El  Paso  submits  that  the  proposed 
border  facilities  will  be  made  available 


to  any  shipper  who  has  executed  a 
transportation  service  agreement  with  El 
Paso.  El  Paso  also  submits  that  the 
shippers  who  execute  transportation 
service  agreements  with  El  Paso  will 
obtain  the  necessary  export 
authorization  from  tiie  Department  of 
Energy,  Office  of  Fossil  Energy  prior  to 
the  commencement  of  service. 

El  Paso  states  that  the  transportation 
rates  to  be  charged  by  El  Paso  for 
transportation  service  are  those  rates 
set  forth  in  its  finn  transportation 
service  Rate  Schedule  T-3  and  its 
interruptible  transportation  service  Rate 
Schedule  T-1.  El  Paso  further  states  that 
the  rates  between  the  shippers  and  the 
ultimate  purchaser  in  Mexico  will  be  set 
by  competition,  and  should  be 
comparable  to  rates  charged  by  any 
selling  entity  for  similar  service  in  the 
United  States. 

Comment  date:  August  12, 1992.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CashelU 
Secretary. 
[FR  Doc.  92-17777  Filed  7-27-«2;  8:45  am) 

MLUNO  COOC  STir-Ot-M 


[Docket  No.  ER92-717-000] 


in^^ 


BangSHydro-Electric  Co^  Filing 

July  22, 1992. 

Take  notice  that  on  July  13, 1992, 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a  Notice  of 
Termination  of  FERC  Rate  Schedule  No. 
4.  Bangor  states  that  this  cancellation  is 
effective  as  of  August  1, 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  3, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  92-17705  Filed  7-27-92;  8:45  am) 

MIXING  COOC  6717-Ot-M 


OM  Dominion  Electric  Cooperative; 
Filing 

[Docket  No.  ER92-432-001] 

July  22. 1992. 

Take  notice  that  Old  Dominion 
Electric  Cooperative  (Old  Dominion),  on 
June  11, 1992,  tendered  for  filing 
supplementary  information  pursuant  to 
its  rate  tariff,  accepted  for  filing  by  the 
Director  of  the  Division  of  Applicants  of 
the  Office  of  Electric  Power  Regulation 
by  letter  order  dated  May  18, 1992. 

Old  Dominion's  original  filing 
included  a  generic  version  of  the 
Amended  and  Restated  Wholesale 
Power  Contract  between  Old  Dominion 
and  its  member  cooperative  customers. 
In  its  original  filing  Old  Dominion 
indicated  that  it  would  file  executed 
copies  of  that  contract,  including 
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customer  specific  terms  of  service  under 
the  tariS,  subsequent  to  FERC 
acceptance  of  thie  tariff.  The  executed 
contracts  are  the  subject  of  this  filing. 

The  executed  contracts  submitted  by 
Old  Dominion  are  unchanged  format  the 
generic  version  of  the  contract 
submitted  with  the  rate  filing.  The  fihng 
does  not  modify  or  otherwise  affect  the 
rates  or  charges  calculated  pursuant  to 
the  Comprehensive  Cost  of  Service 
formula  accepted  by  the  Commission. 
The  filing  is  ministerial  in  nature  and 
does  not  serve  to  change  any  charges, 
classifications  or  calculations  under  the 
accepted  formulary  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  4. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Casbell 
Secretary. 
[FR  Doc.  92-17702  Filed  7-27-92:  8:45  am] 

BtLUNO  COOE  6717-01-M 


Southern  Natural  Gat  Co^ 
ResctieduHng  Informal  Settiement 
Conference 

[Dockat  No.  RP92-134-000] 

July  22. 1992. 

Take  notice  that  the  informal 
settlement  conference  previously  set  for 
Wednesday,  July  29. 1992  has  been 
rescheduled  for  Monday,  August  3, 1992, 
at  11  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE.,  Washington,  DC  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 


For  additional  information,  contact 
Betsy  Can-  at  (202)  208-1240  or  James  A. 
Pederson  at  (202)  208-2158. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-17703  Filed  7-27-92;  8:45  am) 
BiLUNO  COM  srir-oi-M 


Texas  Eastern  Transmission  Corp^ 
Petition  To  Amend 

(Doctcat  No.  CP92-475-001  ] 

]uly  22, 1992. 

Take  notice  that  on  July  17, 1992, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  54O0 
Westheimer  Court  Houston,  Texas 
77055-5310,  filed  in  Docket  No.  CP92- 
475-001.  a  petition  to  amend  Docket  No. 
CP92-475-000,  which  is  currently 
pending  before  the  Commission,  so  as  to 
abandon  a  related  sales  service  to 
United  Cities  Gas  Company  (United 
Cities)  under  Rate  Schedule  SCQ,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  in  Docket 
No.  CP92-475-000,  it  requested 
permission  and  approval  to  abandon  its 
firm  obligation  to  provide  firm  storage 
service  under  Rate  Schedule  SS-1  to 
United  Cities.  Texas  Eastern  also  states 
that  in  Docket  No.  CP92-475-000,  the 
abandonment  of  storage  service  is 
requested  to  accommodate  United 
Cities,  which  has  arranged  for  other 
storage  service  and  desires  to  terminate 
its  Rate  Schedule  SS-1  storage  service. 
In  addition,  it  is  stated  that 
simidtaneously  with  the  abandonment 
of  service  in  Docket  No.  CP92-475-000 
to  United  Cities,  Texas  Eastern  will 
initiate  firm  storage  service  to 
Mississippi  Valley  Gas  Company 
pursuant  to  its  blanket  storage 
certificate  issued  in  Docket  Nos.  CP90- 
186-001  and  RP88-67-000,  et  al. 

Texas  Eastern  states  that  it  has 
discovered  that  it  failed  to  request 
authorization  to  abandon  the  related 
sales  service  to  United  Cities  under  Rate 
Schedule  SCQ,  therefore,  requests 
permission  and  approval,  herein,  to 
abandon  the  sales  service  to  United 
Cities  provided  under  Texas  Eastern's 
Rate  Schedule  SCQ.  Texas  Eastern 
further  states  that  the  sales  service 
under  Rate  Schedule  SCQ  is  available 
only  to  fill  Rate  Schedule  SS-1  storage 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
3, 1992.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 


DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Lois  0.  CashflU. 
Secretary. 

[FR  Doc  92-17706  Filed  7-27-92;  8:45  amj 

BtUJNO  COOC  •717-4MI 


Office  of  Fossil  Energy 

[FE  Dockat  No.  92-7»-NG] 

Czar  Gas  Corporation  Inc.;  Application 
to  Import  Natural  Gas  From  and  Export 
Natural  Gas  to  Canada 

AOEMCV:  Office  of  Fossil  Energy.  DOE. 

ACnoM:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  June  23, 1992. 
of  an  application  filed  by  Czar  Gas 
Corporation  Inc.  (Czar  Ina)  for  blanket 
authorization  to  import  up  to  146  Bcf  of 
natural  gas  from  Canada  and  to  export 
up  to  146  Bcf  of  natural  gas  to  Canada. 
The  application  requests  that  the 
authorization  be  approved  for  a  period 
of  two  years  beginning  on  the  date  of 
the  first  delivery.  Only  existing  U.S. 
pipeline  facilities  would  be  used  to 
transport  this  gas. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  August  27, 1992. 

AODRCSSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-9478. 
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FON  RmTNCN  mTOmiATION  CONTACT: 

C  Frank  Duchaine  Jr..  Office  of  Fuels 

Programs,  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  3H-087. 1000 

Independence  Avenue.  SW., 

Washingtoo.  DC  20585.  (202)  586-6233. 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy.  Forrestal 

Building,  n^m  eE-04Z  1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585,  (202)  586-6667. 
tUPPLCMCNTARY  WtFORMATKMt  Czar  InC. 
is  a  Delaware  corporation  with  its 
principal  place  of  business  in  Calgary. 
Alberta,  Canada,  and  a  wholly-owned 
subsidiary  of  Czar  Resources  Ltd.  Czar 
Inc.  markets  |as  produced  by  affiliated 
and  nonaffiliited  companies  to 
pipelines,  local  distribution  companies 
and  conunerdal  and  industrial  end- 
users.  According  to  the  application,  the 
authority  reqiiested  by  Czar  Inc. 
contemplates  the  following  types  of 
import  and  export  arrangements:  (1) 
Importation  Qf  supplies  of  Canadian 
natural  gas  f0r  consumption  in  U.S. 
markets;  (2)  itnportation  of  Canadian 
natural  gas  for  eventual  return  (via 
export)  to  Canadian  markets;  (3) 
exportation  of  domestically  produced 
natural  gas  f(^r  consumption  in  Canadian 
markets;  and!  (4)  exportation  of 
domestically  produced  gas  for  eventual 
return  (via  import)  to  U.S.  markets. 

Czar  Inc.  proposes  to  import  and 
export  this  g^s  either  for  its  own 
accoimt  or  a4  agent  on  behalf  of  others. 
Although  the  identity  of  the  parties  are 
not  known  at  this  time.  Czar  Inc.  states 
that  the  individual  transactions  would 
be  conducteq  through  arms-length 
bargaining  and  the  price  would  be 
competitive  fci  the  marketplace.  The  gas 
to  be  exported  is  asserted  to  be 
incremental  jo  the  needs  of  current 
domestic  purchasers  in  the  area  from 
which  the  supplies  would  come. 

The  decision  on  Czar  Inc.'s 
application  ror  import  authority  will  be 
made  consistent  with  DOE's  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement]  in  the  markets  served  is  the 
primary  coniideration  in  determining 
whether  it  islin  the  pubHc  interest  (49  FR 
6684,  Februa^  22, 1984).  In  reviewing 
natural  gas  Export  applications,  the 
domestic  neid  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  caise,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  viarketplace  by  allowing 
commercial  barties  to  freely  negotiate 
their  own  trf  de  arrangements.  Parties, 


especially  those  that  may  oppose  this 
application,  should  comment  on  these 
matters  as  they  relate  to  the  requested 
import  and  ex(>ort  authority.  The 
applicant  asserts  that  this  import/export 
arrangement  would  be  in  the  public 
Interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  conunents 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
conunents  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 


oral  presentation  is  needed.  Any  request 
for  a  conference  shotild  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  Is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record.  Including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Czar  Inc's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  ]uly  21, 1992. 
Oiaries  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-17797  Filed  7-27-92;  8:45  am] 
BlUJNa  COOC  M90-01-M 

IFE  Docket  Na  92-71-NG] 

Offshore  Gas  Marketing,  Inc.; 
Application  for  Blanket  Authorization 
to  Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  apphcation. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  June  11, 1992,  by  Offshore  Gas 
Marketing.  Inc.  (OGM)  requesting 
blanket  authorization  to  export  up  to  150 
Bcf  of  natural  gas  to  Mexico  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery.  OGM  intends  to  use  existing 
pipeline  facilities,  and  will  submit 
quarterly  reports  of  its  transactions. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  August  27, 1992. 
addresses:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
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FB-50. 1000  Independence  Avenue,  SW., 

Washington.  DC  20585. 

won  FURTHER  INFORMATION  CONTACT: 

Peter  Lagiovane,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586-8116. 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue.  SW.. 

Washington.  DC  20585.  (202)  586-6667. 

8UPPUMENTARY  information:  OGM,  a 
Texas  corporation  with  its  principal 
place  of  business  in  Houston.  Texas,  is  a 
wholly  owned  subsidiary  of  Deep  Tech 
International,  Inc.  and  was  formed  to 
purchase,  resell,  and  transport  natural 
gas  in  the  interstate,  intrastate  and 
export  natural  gas  markets.  The 
exported  gas  would  come  from 
production  areas  in  the  United  States 
with  surplus  supplies  of  natural  gas.  No 
contracts  for  the  sale  of  the  proposed 
exports  have  been  executed,  however, 
OGM  asserts  that  such  contracts  will  be 
the  product  of  arms-length  negotiations 
between  OGM  and  its  Mexican 
customers  and  the  natural  gas  prices 
will  reflect  market  conditions. 

This  export  application  will  be 
reviewed  under  section  3  of  the  NGA 
and  the  authority  contained  in  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 


Public  Commeat  PFOcaduret 

In  response  to  this  notice.any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
%vishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  profestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  iof  the  facts  and  issues.  A 
party  seeking  intervention  m^y  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any. 
request  for  an  oral  presentation  should 
identity  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 


A  copy  of  OGM's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  on  July  17, 1992. 
Charim  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-17798  Filed  7-27-92:  8:45  am| 

BILUNG  CODE  6S40-01-M 


IFE  Docket  No.  92-24-NGl 

Salmon  Resources,  Ltd.;  Application 
for  Long>Term  Authorization  To 
Import  Natural  Gas  From  Canada 

AQENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  filed 
on  February  25, 1992,  as  amended  July  9, 
1992.  by  Salmon  Resources  Ltd. 
(Salmon)  for  authorization  to  import  up 
to  20.500  MMBtu  per  day  of  Canadian 
natural  gas  over  a  15-year  term,  and  up 
to  9,800  MMBtu  per  day  over  a  ten-year 
term,  pursuant  to  two  gas  purchase 
contracts  between  Salmon  and  Shell 
Canada  Limited  (Shell).  The  imported 
gas  would  enter  the  U.S.  at  a  point  on 
the  international  border  near  Port  of 
Morgan,  Montana/Monchy, 
Saskatchewan,  through  the  pipeline 
facilities  of  Northern  Border  Pipeline 
Company  (Northern  Border). 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  August  27. 1992. 

ADDRESS:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-9487. 

FOR  FURTHER  INFORMATION  CONTACT 
C.  Frank  Duchaine,  Jr..  Office  of  Fuels 
Programs.  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-094,  FE-53, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-8233. 
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Diane  Stubba,  Office  of  Assistant 
General  Cotinsel  for  Fossil  Energy, 
VS.  Department  of  Energy.  Forrestal 
Building,  room  6E-04Z  CC-14, 1000 
Independence  Avenue.  SW. 
Washington.  DC  20585.  (202)  586-«667. 

suppLEMEfrriwv  imtohmation:  Salmon, 
a  Wyoming  corporation  with  its 
principal  place  of  business  in  Lakewood. 
Colorado,  is  a  wholly  owned  Bubsidiary 
of  Shell.  Salmon  intends  to  resell  the  gas 
to  Midwest  Gas,  a  Division  of  Iowa 
Public  Service  Company  (Midwest  Gas), 
and  Enron  Gas  Marketing.  Inc.  (Enron) 
under  separate  agreements.  Gas  sold  to 
Midwest  Gas  would  be  dehvered  on  the 
Northern  Border  system  to  an 
interconnectiQn  with  the  Northern 
Natural  Gas  pipeline  system  at  Ventura, 
Iowa,  Gas  sold  to  Enron  would  be 
delivered  by  i^orthem  Border  to  an 
interconnection  with  Northern  Natural 
at  Ventura  arid  Clear  Lake.  Iowa.  The 
gas  would  be  transported  in  the  U.S.  by 
Northern  Border  and  Northern  Natural 
to  the  system  of  Midwest  Gas,  and  using 
the  facilities  ()f  Northern  Border  and 
either  Northern  Natural  or  if  the  gas 
purchase  agreement  is  amended  to  add 
Clear  Lake  as  a  delivery  point,  using  the 
facilities  of  Nfitiiral  Gas  Pipeline 
Company  of  America  (NGPL),  to  the 
Enron  markets.  In  Canada,  Shell  has 
arranged  with  NOVA  Corporation  of 
Alberta  (NOVA)  and  Foothills  Pipelines 
Ltd.  (Foothills)  to  transport  the  gas  from 
the  fields  in  Alberta  to  Monchy, 
Saskatchewa|i. 

SheU/SalmoQ/Midwest  Gas  Agreement 

Under  a  Msrch  1. 1991,  agreement 
with  Shell,  SaHmon  has  agreed  to 
purchase  up  tb  a  maximum  daily 
quantity  (MDQ)  of  20.500  MMBtu 
commencing  on  the  date  of  the  DOE 
authorization  of  Salmon's  import 
application  through  November  1,  2006. 
The  terms  of  the  Shell-Salmon 
agreement  are  derived  from  and 
incorporate  a  gas  sales  contract 
between  Sali|ion  and  Midwest  Gas. 
Under  this  cotitract.  Midwest  Gas  orast 
take  or  pay  for  a  minimum  annual 
quantity  equsl  to  80  percent  of  the  MDQ 
on  an  annual  aggregate  basis.  This 
minimum  purchase  obligation  is  subject 
to  a  one- year  make-up  period  and  an 
annual  deficiency  payment  equal  to  20 
percent  of  the  commodity  charge  times 
the  deficiency  volume. 

The  price  payable  to  Shell  by  Salmon 
in  connection  with  the  Midwest  Gas 
sale  is  equal  to  the  price  paid  by 
Midwest  Gas  to  Salmon  minus  the 
transportation  charges  paid  by  Salmon 
to  Northern  Border,  less  1.5  percent  for 
Salmon  costs.  The  price  payable  to 
Salmon  by  Midwest  Gas  consists  of  a 
demand  chai^  equal  to  the  sum  of 


monthly  demand  charges  of  Canadian 
transporters  or  $308,73a  whicheva  is 
greater,  and  a  commodity  charge  equal 
to  94  percent  of  Northern  Natxiral's 
monthly  commodity  rate.  The  contract 
provides  for  limited  renegotiation  of  the 
commodity  charge  if  it  exceeds  by  120 
percent  a  monthly  price  t>ased  on 
average  spot  prices  in  the  same  midwest 
gas  market,  and  arbitration  if  the  parties 
cannot  agree  on  a  new  commodity 
charge. 

Shell/Salmon/Enron  Agreement 

Like  the  Midwest  Gas  arrangement. 
The  second  Shell-Salmon  contract, 
dated  March  31, 1991.  incorporates  a  gas 
sales  contract  between  Salmon  and 
Enron.  This  contract  provides  for  the 
sale  of  a  daily  contract  quantity  (DCQ) 
of  9.800  MMBtu  commencing  on  the  date 
of  the  DOE  authorization  of  Salmon's 
import  application  through  November  1, 
2001.  Enron  is  required  to  purchase  each 
month  quantities  of  (a)  'Tier  I  gas" 
equal  to  the  monthly  contract  quantity 
(MCQ)  multiplied  by  the  rate  of  take 
under  Enron's  contracts  in  its  California 
markets,  and  (b)  'Tier  II  gas"  equal  to 
the  MCQ  less  the  quantity  of  Tier  I  gas 
purchased,  provided  that  the  quantity  of 
Tier  I  gas  purchased  for  the  year  shall 
equal  at  least  65  percent  of  the  MCQs  in 
such  contract  year. 

The  price  payable  to  Shell  by  Salmon 
in  connection  with  the  Enron  sale  is 
equal  to  the  price  paid  by  Enron  to 
Salmon  minus  the  transportation 
charges  paid  by  Salmon  to  Northern 
Border,  less  1.5  percent.  The  price 
payable  to  Salmon  by  Enron  consists  of 
a  demand  charge  and  Tier  I  and  II 
commodity  charges.  The  demand  charge 
each  month  equals  the  lesser  of  (1) 
Salmon's  actual  cost  of  reserving  firm 
transportation  for  the  DCQ  on  Northern 
Border,  or  (2)  $0.50  per  MMBtu 
multiplied  by  the  DCQ  multiplied  by  the 
numt>er  of  days  in  that  month.  The  Tier  I 
commodity  charge  is  equal  to  the  actual 
monthly  weighted  average  sales  price 
during  the  month  in  which  Salmon 
delivers  the  gas  to  Enron  paid  by 
Enron's  California  firm  markets  having 
terms  of  at  least  one  year,  less  Northern 
Natural's  interruptible  transportation 
rate.  The  Tier  II  commodity  charge  is 
equal  to  a  monthly  reference  index 
based  generally  on  the  s\im  of  average 
spot  market  gas  price  indices  of  three 
major  U.S.  pipeline  companies  supplying 
gas  into  the  midwest  U.S.  market  area 
plus  transportation  and  fuel,  less  a 
marketing  fee  and  the  demand  charge 
for  that  month. 

The  contract  provides  for 
renegotiation  of  the  gas  price  prior  to 
completion  of  the  five-year  primary 
term.  If  agreement  is  not  reached,  either 


Enron  or  Salmon  has  the  right  to 
terminate  the  contract 

The  decision  on  Baboon's  applicatiod 
for  import  authority  will  be  made 
consistent  with  DOE's  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  matters  will  be  considered  in 
making  a  public  interest  determination, 
including  need  for  the  natural  gas  and 
security  of  the  long-term  supply.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
gas.  and  security  of  supply  as  set  forth 
in  the  policy  guidelines.  Salmon  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  it  is  needed, 
competitive,  and  its  natural  gas  source 
will  be  secure.  Parties  opposing  the 
proposed  import  arrangement  bear  the 
burden  of  overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C  4321  et  seg.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibihties. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  l)ecome  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appUcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  Mrritten 
conunents  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  at>ove 
address. 
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It  is  intended  tliat  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  Tiled  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Salmon's  appUcation  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-0S6,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  July  21, 1862. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
(PR  Doc.  92-17799  Filed  7-27-82;  8:45  amj 
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Western  Area  Power  Adntinistretlon 

Proposal  to  Estak>lish  Additional 
Designated  Federal  Points  of  Deitvery 
for  Power  From  the  Salt  Lake  City 
Area  Integrated  Projects 

AOCNCV:  Western  Area  Power 

Administration,  DOE. 

action:  Notice  of  intent  to  establish 

additional  designated  Federal  points  of 

delivery. 


published  the  Pinal  Post-1989  General 
Power  Marketing  and  Allocation 
Criteria  (Criteria).  51  FR  4843.  for  the 
Salt  Lake  Qty  Area  Integrated  Projects 
(SLCA/IP),  which  included  the  Colorado 
River  Storage  Project  (CRSP).  Listed  in 
Part  III,  Section  D,  thereof,  "Delivery 
Conditions,"  are  the  designated  or 
equivalent  Federal  points  of  delivery, 
tap  points,  and  voltages  at  which 
delivery  of  SLCA/IP  power  will  be 
available.  Subsequent  to  that  notice. 
Western  amended  the  Criteria  and 
added  three  additional  points  of 
delivery,  one  each  in  Arizona,  Colorado, 
and  Utah,  which  was  published  July  6, 
1987,  in  the  Federal  Register  (52  FR 
25300).  dated  July  6, 1987. 

The  points  listed  in  the  notice  dated 
February  7, 1986,  are  repeated  below  as 
follows: 

Designated  or  Equivatent  Federal  Points 
of  Delivery,  Tap  Points,  and  Voltages 


summary:  On  February  7. 1986.  Western 
Area  Power  Administration  (Western) 


Arizona 

(^kV 

Kayenta  

230  kV 

Loog  Houa*  VaSay 

230  kV 

MMa  '  • — 

230  kV 

Pinnacle  Peak  ■ 

230  kV 

Cotorado: 

Autt 

230  kV 

Beaver  Creek* 

llSkV 

CoNbran  Sw>lct«yard 

115  kV 

t^ortfi  Mam  Tap 

115  kV 

(Gunn«son). 

Gore  Pass  Tap 

138  kV 

Green  MounMn 

115  kV 

Gunniaon 

115  kV 

Hayden ._ 

138  kV 

Lckftt  CAnvon  

lis,  230,  or  (345  kV)' 

Midway 

lis.  230  kV 

Monlroae 

llSkV 

Puebto »  _    

115  kV 

136  kV 

Salida  (Poncha 

115  kV 

Junctioo). 

Skito  Tap ~ 

llSkV 

Story  *    - 

230  kV 

WeM 

115/230  kV 

New  Mexico: 

Albuaueroue  * 

llSkV 

Ambrosia  Lake  ■ 

115  kV 

EleDftarrt  Butte 

68/115  kV 

Four  Corners - 

230  or  (345  kV)  « 

Shiprock „ 

115/230/(345  kV)« 

Utah: 

Brigham  City  Tap  • 

138  kV 

Rmintrfiji  Tao  • 

138  kV 

Cemeff»e*d  ■ 

138  kV 

FMmore* 

138  kV 

69/24.9  kV 

138  kV 

Hyrum »        

136  kV 

Murray  Tap* -.... 

138  kV 

New  Castie  Tap  » 

138  kV 

138  kV 

Sigurd" 

138  kV 

SmrtWiekJ  Tap  » -    ... 

138  kV 

South  Prove  Tap  » 

138  kV 

SpnngviW » 

138  kV 

St.  George*...- „ 

136  kV 

Vemel 

138  kV 

UpateoTap*.-    

136  kV 

HenrteviSe  Tap » -.. 

230  kV 

Archer _ „ 

115/230  kV 

Caspar » „ — — 

115  kV 

Qtonroek* 

230/11$  kV 

Designated  or  Equivalent  Federal  Points 
of  DeHvery,  Tap  Points,  and  Voltages— 
Continued 


Montana: 
YetiowtaN  *. 


115  kV 
60  kV 

230  kV 


■Oelivenet  to  Southern  Oviann  Nevada  cuatom- 
ers  are  made  from  Mesa  or  Pinnacto  Poak 

•  Points  ol  delivery  on  another  Federal  system  a 
t>)e  system  of  a  non-Federal  entity 

'  Sctieduted  tor  upratmg  from  230  kitovotts  (kV)  to 
345  l(V 

*  A  34&-I1V  yard  previously  under  constniction  has 
been  compleled. 

The  July  6. 1987,  notice  amended  the 
Criteria  by  adding  the  following  points 
to  those  listed  above: 
Powell.  Arizona— 69  kV 
Gunnison.  Colorado— 115  kV  or  12.5  kV 
Tyzack.  Utah— 138  kV 

Since  publishing  of  the  February  7. 
1986,  and  July  6, 1987.  Federal  Register 
notices.  Western  has  completed  the 
uprating  and  construction  of  the 
Western  Colorado  345-kV  transmission  . 
system  from  Craig,  Colorado,  to 
Shiprock,  New  Mexico,  and  has  also 
completed  the  construction  and 
interconnection  of  the  Bears  Ears- 
Bonanza  345-kV  transmission  line  from 
Craig.  Colorado,  to  Bonanza,  Utah. 
Western  therefore  proposes  to  further 
amend  the  Criteria  by  fidding  the 
following  designated  Federal  points  of 
delivery  and  voltages  in  Arizona,  , 

Colorado,  and  Utah  at  which  delivery  of 
SLCA/IP  power  will  be  available: 


Anzorta: 

Glen  Canyon 

J.  Dean  Slavena  Tap.. 
Colorado: 

Bears  Ears 

Hayden .~i.... 

Craig 

BXIe 

North  Fork 

Grand  Junction » 

Blue  Mesa.. 

Morrtrose... 


Utah: 


Bonanza.. 


230  kV 
66  kV 

345  kV 
230kV 
230/345  kV 
230/345  kV 
230  kV 
345  kV 
115  kV 
345  kV 

345  kV 

346  kV 


>  Western  has  plans  to  construct  a  345-kV  substa- 
tion at  Ritla. 

In  addition  to  the  points  listed  above. 
SLCA/IP  power  may  be  delivered  at  any 
future  interconnection  to  the  Federal 
Colorado  River  Storage  Project 
Transmission  System,  as  may  be 
mutually  agreed  between  Western  and  a 
requesting  part. 

DATES:  Written  comments  on  the 
proposal  are  due  in  the  office  of  the 
Area  Manager  at  the  address  given 
below  no  later  than  August  27, 1992. 
This  proposal  will  become  flnal  30  days 
after  its  publication  in  the  Federal 
Register  unless  Western  publishes 
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another  Federsl  Register  notice 
reflecting  any  differences  between  this 
original  propo$al  and  any  amended  final 
determination. 

FOR  FUflTMEfl  IHFOMMATIOM  CONTACT: 

Mr.  Lloyd  Grefrier,  Area  Manager.  Salt 
Lake  City  Aret  Office.  Western  Area 
Power  Administration.  P.O.  Box  11606. 
Salt  Lake  City,  UT  84147-0606.  (801)  524- 
6372.  I 

SUPPLEMENTAllY  INFORMATION:  The  Glen 
Canyon  deUvery  point  is  located 
adjacent  to  th^  Glen  Canyon  Dam 
approximately  1  mile  west  of  Page, 
Arizona. 

The  J.  Dean  Blavens  Tap  delivery 
point  is  located  approximately  1  mile 
southwest  of  (^len  Canyon  Substation. 

The  Bears  Ehrs  debvery  point  is 
located  approximately  %  of  a  mile  north 
of  the  Craig  Generating  Station 
Switchyard  where  Western's  345-kV 
lines  terminate  at  the  Bears  Ears 
Substation,  about  4  miles  southwest  of 
Craig.  Colorac  o. 

The  Hayder  delivery  points  is  located 
adjacent  to  th ;  Hayden  Generating 
Station,  approbcimately  3  miles  east  of 
Hayden.  Colorado. 

The  Craig  delivery  points  are  located 
at  the  Craig  OBnerating  Station 
Switchyard  where  Western's  230-kV 
and  345-kV  lines  intersect  the  Craig 
Generating  Switchyard,  about  4  miles 
southwest  of  Craig.  Colorado. 

The  Rifle  delivery  points  are  located 
at  Western's  Rifle  Substation, 
approximately  3  miles  south  of  Silt. 
Colorado. 

The  North 
located  appr 
Paonia,  Colo: 

The  Grand 
located  at  th' 


the  benefit  of  the  customers  of  the 
SLCA/IP,  which  is  administered  by 
Western. 

Issued  at  Golden.  Colorado.  July  17, 1992. 
WiUiam  H.  Oagett 
Administrator. 

[FR  Doc.  92-17800  Filed  7-27-92;  8:45  am] 
BILUNO  COOe  MSO-OI-M 


brk  delivery  point  is 
imately  4  miles  south  of 
do. 

unction  delivery  point  is 
Grand  Junction 
Substation,  approximately  4  miles 
southeast  of  Clifton,  Colorado. 

The  Blue  Mesa  delivery  point  is 
located  adjaaent  to  Blue  Mesa  Dam 
approximately  2  miles  west  of  Sapinero. 
Colorado,  ap^oximately  25  miles  west 
of  Gunnison,  Colorado. 

The  Montrose  delivery  point  is 
located  at  thq  Montrose  Substation, 
approximateljy  5  miles  southwest  of 
Montrose,  CoBorado. 

The  Hesperus  delivery  point  is  located 
at  the  Hespetus  Substation, 
approximate(y  7  miles  southeast  of 
Hesperus.  Cojlorado. 

The  Bonanta  delivery  point  is  located 
at  the  Bonanza  Generation  Station, 
approximately  28  miles  southeast  of 
Vernal,  Utah| 

With  the  completion  of  the  Western 
Colorado  and  Bears  Ears-Bonanza  345- 
kV  transmission  projects.  Western 
proposes  to  estabUsh  these  additional 
designated  Federal  points  of  delivery  for 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-4 158-5) 

Science  Advisory  Board 

Environmental  Heattti  Conunlttee; 
Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  the  Environmental 
Health  Committee  (EHC)  of  the  Science 
Advisory  Board  will  meet  on  August  17 
and  18. 1992  at  the  Holiday  Inn 
Georgetown,  2101  Wisconsin  Avenue 
NW.,  Washington,  DC  20007.  The  hotel 
telephone  number  is  (202)  338-4600. 
The  meeting,  which  is  open  to  the 
public,  will  start  at  9  a.m.  each  day,  and 
adjourn  no  later  than  5  p.m.  each  day. 

The  main  purpose  of  the  meeting  is  to 
review  the  Office  of  Research  and 
Development's  draft  document  Dermal 
Exposure  Assessment;  Principles  and 
Applications  (EPA/600/8-91/011B, 
January  1992).  Principal  issues  to  be 
discussed  include  the  vaUdity  of  certain 
assumptions  about  skin  composition  and 
dermal  absorption;  the  application  of 
certain  models  for  evaluating  dermal 
absorbed  dose;  and  the  use  of  measured 
absorption  constants  in  evaluating 
dermal  absorbed  dose.  Additional 
information  on  the  topic,  and  copies  of 
the  draft  document  can  be  obtained 
from  Miss  Kim  Hoang  (RD-689).  Office 
of  Health  and  Environmental 
Assessment,  Office  of  Research  and 
Development.  USEPA.  401  M  St.  SW.. 
Washington,  DC  20460.  Miss  Hoang  may 
be  called  at  (202)  260-2059.  The 
Committee  will  also  be  briefed  on 
Agency  conflict  of  interest  policy. 

An  agenda  for  the  meeting  is 
available  from  Ms.  Mary  Winston,  Staff 
Secretary.  Science  Advisory  Board 
(AlOlF),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington, 
DC  20460  (202-260-6552).  Members  of 
the  public  desiring  additional 
information  about  the  conduct  of  the 
meeting  should  contact  Mr.  Samuel 
Rondberg.  Designated  Federal  Official. 
Environmental  Health  Committee,  by 
telephone  at  the  number  noted  above  or 
by  mail  to  the  address  noted  above. 
Anyone  wishing  to  make  a  presentation 
at  the  meeting  should  forward  a  %vritten 


statement  (35  copies)  to  Mr.  Rondberg 
by  August  11. 1992.  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes. 
Dated:  July  20. 1992. 
Donald  G.  Banes, 

Staff  Director.  Science  Advisory  Board. 
(FR  Doc.  92-17775  Filed  7-27-«2:  8:45  am) 

BiaiNG  CODE  6560-50-U 


[OPPTS-44589;  FnL-407»-91 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  the 
receipt  of  test  data  on  ortho-,  meta-  and 
para-phenylenediamine  (CAS  Nos.  95- 
54-5. 108-45-2,  and  106-50-3),  submitted 
pursuant  to  a  final  test  rule  under  the 
Toxic  Substances  Control  Act  (TSCA).,. 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT. 

Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-543B,  401  M  St.,  SW..  Washington.  DC 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

L  Test  Data  Submissions 

Test  data  for  ortho-,  meta-  and  para- 
phenylenediamine  were  submitted  by  E. 
I.  du  Pont  de  Nemours  and  Company 
pursuant  to  a  test  rule  at  40  CFR 
799.3300.  They  were  received  by  EPA  on 
July  8, 1992.  The  submissions  describe 
subchronic  neurotoxicity  testing 
including  functional  observational 
battery,  motor  activity  and 
neuropathology.  Health  effects  testing  is 
required  by  this  test  rule.  This  chemical 
is  used  in  aramid  fibers,  rubber  and 
plastic  antioxidants,  photographic 
chemicals,  dye  intermediates,  corrosion 
inhibitors  and  pesticides. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
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unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
'or  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44589).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  Rm.  ^4B-G004.  401  M  St.,  SW., 
Washington,  DC  20460. 

Authority:  15  U.S.C.  2603. 
Dated:  July  20. 1992. 

lamM  B.  Willis. 

Acting  Director.  Existing  Chemical 
Assessment  Division,  Office  of  Pollution 
Prevention  and  Toxics. 

(FR  Doc.  92-17772  Filed  7-27-«2;  8:45  am] 

WLUNQCOOC  UtO-SO-f 


[OPPTS-59310;  FRL  4081-8] 

Certain  Chemical;  Test  Market 
Exemption  Application 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 

exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  these 
exemptions. 
dates: 

Written  comments  by: 

T  92-15,     August  12, 1992. 
ADDRESSES:  Written  comments, 
identifled  by  the  document  control 
number  "(OPPTS-59310)"  and  the 
specific  TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  401  M  St.,  SW,  Rm.  201ET. 
Washington,  DC  20460.  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director.  Environmental 


Assistance  Division  (TS-796).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
B-545. 401  M  St.,  SW,  Washington,  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

T 92-15 

Close  of  Review  Period.  August  26, 
1992. 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  ammonium 
chloride. 

Use/Production.  (G)  Fabric  softner)- 
ingredient  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity:  > 
2,000  mg/kg  species  (mouse).  Static 
acute  toxicity:  time  LC50  96h  3.1  mg/L 
species  (killfish).  Skin  irritation:  slight 
species  (guinea  pig).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

Dated:  July  22. 1992. 
Steven  Newburg-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-17771  Filed  7-27-92  8:45  am] 

BIUJNO  COOC  UM-60-F 


[OPPTS-59309A;  FRL-4081-11 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketing  exemptions  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  these  applications 
as  TME-92-13  and  TME-92-14.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATES:  ( July  21. 1992. ). 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Keigwin,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.  SW.. 
Washington.  DC  20460.  (202)  280-244a 


SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-92-13  and 
TME-92-14.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  period  and 
restrictions  specified  below,  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  applications.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-92-13  and  TME-92-14.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
substances  is  restricted  to  that  approved 
in  the  respective  TME.  In  addition,  the 
applicant  shall  maintain  the  following 
records  until  5  years  after  the  date  they 
are  created,  and  shall  make  them 
available  for  inspection  or  copying  in 
accordance  with  section  11  of  TSCA: 

1.  Records  of  the  quantity  of  the 
TME  substances  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substances. 

TME-92-13 

Date  ofReceipL  June  11. 1992. 

Notice  of  Receipt:  June  24, 1992  (57  FR 
28180). 

Applicant:  Confidential. 

Chemical:  (G)  2-Propenamide, 
copolymer  with  cationic  monomer. 

Use:  (G)  Retention/draining  aid  in 
papermaking;  industrial  wastewater 
flocculant. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 
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Test  Markekng  Period:  ConfidentiaL       EFFECnvt  DATBS:  ( July  20. 1992 ). 


Date  of  Receipt:  June  11. 1992. 

Notice  ofR^eipL  June  24. 1992  (57  FR 
28180).  J 

Applicant-  Gonfidential. 

Chemical:  (C)  2-propenamide. 
terpolymer  with  cationic  monomers. 

Use:  (G)  Industrial  wastewater 
flocculant;  waker  clarification  of 
produced  oil  field  fluids. 

Production  Volume:  Confidential. 

Number  of  Customers:  ConfidentiaL 

Test  Marketing  Period:  Confidential. 

Risk  AssessirnenL-  EPA  identified  no 
significant  health  concerns  for  the  test 
market  substances.  Regarding 
en\ironmentaI  concerns,  based  on  test 
data  available  to  the  Agency  on 
structurally  sitnilar  compounds,  the 
substances  miy  be  acutely  toxic  to 
aquatic  life.  Tpese  same  data,  however, 
indicate  that  die  potential  effects  of 
these  TME  substances  will  be 
significantly  niitigated  in  natural  surface 
waters.  Therrfore,  EPA  has  determined 
that  the  test  njarket  activities  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  appro^'al  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  toits  attention  cast 
significant  doiibt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreason^'le  risk  of  injury  to  human 
health  or  the  fenvironment. 

Dated:  July  21. 1992. 

lohnW.  Melon  B, 

Director.  Chenycal 
Pollution  Prev 


BIUJNQ  COOC  (S  lO-SO-F 


Control  Division.  Office  of 
■^tion  and  Toxics. 


[FR  Doc,  92-17  ^73  Filed  7-27-92;  8:45  am) 


[OP**T-592»«l;  raL-4080-7] 

Certain  Ctieitilcals;  Extension  of  Test 
Marketing  Period  for  Test  Marketing 
Exemptions 

agency:  Env  ronmental  Protection 
Agency  (EP/^ ). 
action:  Noti  :e. 


SUMfMARY:  Tlis  notice  announces  EPA's 
approval  of  extension  to  the  test 
marketing  period  for  test  marketing 
exemptions  pMEs)  under  section  5(h)(1) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  and  40  CFR  720.38.  EPA 
designated  t^e  original  test  marketing 
applications  as  TME-01-19  and  TME- 
91-20.  Therefore,  this  extension  is  a 
modification!  of  the  previously  granted 
TMEs-  The  tfest  marketing  conditions  are 
described  b4low. 


FOn  FUflTMCR  MFOIUNA-nON  CONTACT: 

David  Giamporcaro.  Section  Chiet 
Biotechnology  Program.  Chemical 
Control  Division  (TS-794).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-«13.  401  M  St.  SW.,  Washington,  DC 
20460.  (202)  280-6362. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN]  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the  extension  of 
the  test  marketing  period  for  TME-91-19 
and  TME-91-20.  EPA  has  determined 
that  test  marketing  of  the  pesticide 
intermediates  described  below,  under 
the  conditions  set  out  in  the  TME 
applications  and  modification  requests, 
and  for  the  modified  time  periods 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  volume, 
use.  and  the  number  of  customers  must 
not  exceed  that  specified  in  the  original 
application.  All  other  conditions  and 
restrictions  described  in  the  original 
Notice  of  Approval  of  Test  Marketing 
Application  must  be  met. 

T-91-19  and  T-91-20 

Notice  of  Approval  of  Original 
Application:  July  8, 1991  (56  FR  30923). 

Further  extension  of  Modified  Test  ^ 
Marketing  Period:  October  19, 1992. 
representing  a  90  day  extension  from  the 
previous  expiration  date  of  July  21, 1992. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment 


Dated:  July  za  1991 
lohn  W.  Melooe. 

Director.  Chemical  Control  Division,  Offfce  of 
Pollution  Prevention  and  Toxics. 

(FR  Doc  92-17774  Filed  7-27-«;  8:45  am] 
BiuJNa  cooe  Meo-^ft-f 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

summary:  In  accordance  with 
requirements  of  the  Paperwork    . 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
review  of  the  information  collection 
system  described  below. 

Type  of  review:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
method  or  substance  of  collection. 

Title:  Recordkeeping  And  Disclosure 
Requirements  In  Connection  With 
Regulation  M  (Consumer  Leasing). 
Form  Number  None. 
OMB  Number  3064-0083. 
Expiration  Date  of  OMB  Clearance: 
August  31, 1992. 

Respondents:  Insured  nonmember 
banks. 
Frequency  of  Response:  On  occasion. 
Number  of  Respondents:  7,636. 
Annual  Hours  per  Respondent  4.0. 
Total  Annual  Hours:  30,690. 
OMB  Reviewer  Gary  Waxmaa  (202) 
395-7340,  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
3064-0083,  Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400.  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before 
September  11, 1992. 
addresses:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

supplementary  information: 
Regulation  M  (12  CFR  213)  implnments 
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the  consumer  leasing  provisions  of  the 
Truth  In  Lending  Act.  Regulation  M  is 
issued  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("FRB")  under 
the  authority  of  title  I  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1601  et 
aeq.)  Section  105  of  the  Act  (15  U.S.C 
1604)  designates  the  FRB  as  the  issuer  of 
the  implementing  regulations,  and 
section  108(a)  of  the  Ac*  (15  U.S.C.  1607) 
designates  the  FDIC  as  having 
enforcement  responsibilitie.*  in  the  case 
of  insured  nonmember  banks. 

Dated:  July  22, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  92-17684  Filed  7-27-92;  8:45  am] 
HUJNO  COOC  STM-OMI 


Information  Collection  SulMnltted  to 
0MB  for  Review 

AOCNCV:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  information  collection 
submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  OfBce  of 
Management  and  Budget  a  request  for 
review  of  the  information  collection 
system  described  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  cturently  approved 
collection  without  any  change  in  the 
method  or  substance  of  collection. 

Title:  Recordkeeping  and  Disclosure 
Requirements  in  Connection  With 
Regulation  E  (Electronic  Funds 
Transfers). 

Form  Number  None. 

OMB  Number  3064-0084. 

Expiration  Date  of  OMB  Clearance: 
August  31, 1992. 

Respondents:  Insured  nonmember 
banks. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  7,636. 

Annual  Hours  per  Respondent- 120.4. 

Total  Annual  Hours:  919,150. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0084,  Washington,  DC  20503. 

FDIC  Contact-  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW..  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 


and  should  be  submitted  before 
September  28, 1992. 
ADOniSSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

•UPPLCMCNTARY  INFORMATION: 
Regulation  E  (12  CFR  205)  establishes 
the  rights,  liabilities,  and  responsibilities 
of  parties  in  electronic  funds  transfers 
("EFT')  and  protects  customers  using 
EFT  systems.  Regulation  E  is  issued  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  ("FRB")  under  the 
authority  of  title  IX  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1693). 
Section  904  of  the  Act  (15  U.S.C.  1693b) 
designates  the  FRB  as  the  issuer  of  the 
implementing  regulations,  and  section 
917(^)  of  the  Act  (15  U.S.C  1693o) 
designates  the  FDIC  as  having 
enforcement  responsibilities  in  the  case 
of  insured  nonmember  banks. 

Dated:  July  22, 199^ 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RobinMMi, 
Executive  Secretary. 
[FR  Doc.  92-17666  Filed  7-27-92;  MS  am) 

WLUMO  CODE  e714-«1-M 


Information  Collection  Submitted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

summary:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
review  of  the  information  collection 
system  described  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
method  or  substance  of  collection. 

Title:  Recordkeeping  And  Disclosure 
Requirements  In  Connection  With 
Regulation  B  (Equal  Credit  Opportunity). 

Form  Number  None. 

OMB  Number  3064-0085. 

Expiration  Date  of  OMB  Clearance: 
August  31, 1992. 

Respondents:  Insiued  nonmember 
banks. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  7,836. 

Annual  Hours  per  Respondent  43.0. 


Total  Annual  Hours:  327,829. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340.  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0085,  Washington.  DC  20503. 

FDIC  Contact  Steven  F.  Hanft,  (202) 
89ft-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before 
September  11, 1992. 

ADDRtSSCS:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION: 

Regulation  B  (12  CFR  part  202]  prohibits 
creditors  from  discriminating  against 
applicants  on  any  of  the  bases  specified 
by  the  Equal  Credit  Opportunity  Act, 
establishes  guidelines  for  gathering  and 
evaluating  credit  information,  and 
requires  creditors  to  give  applicants  a 
written  notification  of  rejection  of  an 
application.  Regulation  B  is  issued  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  ("FRB")  under  the 
authority  of  Title  VII  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1691). 
Section  703  of  the  Act  (15  (U.S.C.  1691b) 
designates  the  FRB  as  the  issuer  of  the 
implementing  regulations,  and  section 
704(a)  of  the  Act  (15  U.S.C.  1691c) 
designates  the  FDIC  as  having 
enforcement  responsibilities  in  the  case 
of  insured  nonmember  banks. 

Dated:  July  22. 199^         • 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  92-17687  Filed  7-27-92;  8:45  am) 

•UXMO  COOE  •714-Ot-M 


Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  nf  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Art  of  1980. 


SUMMART  In  accordance  with 
requiremrnts  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
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review  of  the  information  collection 
tygtem  described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Recordkeeping  and  Disclosure 
Requirements  U  Connection  With 
Regulation  Z  (Thith  In  Lending). 

Form  Numbeh  None. 

OMB  Numbet  3064-0082. 

Expiration  Dote  of  OMB  Clearance: 
August  31. 1992* 

Respondents.\  Insured  nonmember 
banks.  I 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  7,638. 

Annual  Hourf  per  Respondent  787. 

Total  Annual  Hours:  6.011.648. 

OMB  RevieJter  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
3064-0082,  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907.  Offici  of  the  Executive 
Secretary,  room  F-400.  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW.,  Washing^n,  DC  20429. 

Comments:  Gonunents  on  this 
collection  of  information  are  welcome 
and  should  be  »ubmitted  before 
September  11, 1992. 
ADDRESSES:  A  popy  of  the  submission 
may  be  obtainaid  by  calling  or  writing 
the  FDIC  contact  hated  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  t]ie  FDIC  contact  listed 
above. 

SUPPl£MENTAR(V  IMFOMMATION: 

Regulation  Z  (i2<:FR  226)  prescribes 
uniform  methods  of  computing  the  cost 
of  credit  disclosure  of  credit  terms,  and 
procedures  for  resolving  bilhng  errors  on 
certain  credit  accounts.  Regulation  Z  is 
issued  by  the  floard  of  Governors  of  the 
Federal  Reserve  System  {'TRB*')  under 
the  authority  of  title  I  of  the  Consumer 
Credit  Protectipn  Act  (15  U.S.C.  1601  et 
seq.)  Section  105  of  the  Act  (15  U.S.C. 
1604)  designates  the  FRB  as  the  issuer  of 
the  implementing  regulations,  and 
secUon  108(a)  of  the  Act  (15  U.S.C.  1607) 
designates  the|FDIC  as  having 
enforcement  r#s{>onsibilities  in  the  case 
of  insured  nontnember  banks. 

Dated:  July  22J 1992. 
Federal  Deposit  Insurance  Corporatioa 
[PR  Doc  92-178*3  Filed  7-27-92:  8:45  am] 

BIUJMQ  COOe  (7111.01-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Emergency  FDod  and  Shelter  Nattonai 
Board  Program  Amendment 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 


action:  Notice. 


summary:  This  notice  amends  the 
Emergency  Food  and  Shelter  National 
Board  Program  (EFSP)  Plan's  previously 
published  listing  of  localities  selected 
for  funding. 

dates:  Funding  for  the  additional 
localities  began  May  14. 1992. 
FOR  FURTMER  information  CONTACT 
Fran  McCarthy.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  (202)  646-3652,  or 
Robert  G.  Chappell.  Chair,  EFSP 
National  Board,  (202)  646-3615. 
SUPPLEMENTARY  INFORMATION:  Funding 
for  the  additional  localities  is  from  a 
reallocation  of  $14  million.  This  sum 
includes  unexpended  or  reclaimed  funds 
from  the  local  level  as  well  as  earned 
interest  and  unexpended  administrative 
funds  from  the  National  level.  The 
criteria  for  selection  were  based  on 
unemployment  data  for  the  period 
March  1991  through  February  1992. 
Jurisdictions  not  previously  receiving 
direct  funding,  including  balance  of 
counties,  had  to  meet  the  following 
criteria  to  qualify: 

•  Jurisdictions,  including  balance  of 
counties,  with  18,000+  unemployed  and 
a  5.3%  rate  of  unemployment. 

•  Jurisdictions,  including  balance  of 
coimties,  with  500  to  17,999  unemployed 
and  a  7.9%  rate  of  unemployment. 

•  Jurisdictions,  includin^balance  of 
counties,  with  500  or  morelpiemployed 
and  an  11%  rate  of  poverty. 

Also,  jurisdictions  with  the  highest 
percentage  of  increase  in  unemployment 
levels  since  the  previous  allocation 
qualified  for  an  award. 

The  following  is  a  listing  of 
jurisdictions  that  meet  the  above 
requirements: 

Emergency  Food  and  Shelter  Program 
Natiooal  Board  Reallocaticos— Phase  X 


FkMida. 


Idaho. 


Illinois. 


Aiafcanw. 


Alaska.. 


Anzons. 


Cailomta. 


Cormectiait.. 


10-0070-00 

Crensttaw  County. 
10-0202-00  Kenai 

Peninsula  Borough. 
10-0208-00  Kodiatt 

Island  Borough. 
10-0248-00  Gila 

County. 
10-0254-00  La  Paz 

County. 
10-069&-00  Lo« 

Angeles  City/ 

County. 
10-1422-01  Fairfieid 

Census/Bridgeport 
10-1422-02  FaiffieW 

Census/ OantMiry. 
to- 1422-03  F^r«eld 

Census/ Norwalk. 
10-1422-04  Fa«1ie4d 

Census  /Stafntonl 
1O-143»-00  Hirltoid 

CansM  County. 


2.023.00 
^604.00 
4,116.00 
1.348.00 
4.337  00 
378,750.00 

13.199.00 
4,017  00 
4478.00 

34.2M.0O 


Indiana.. 


Kentucky  — 


10-1458-00  New 

Haven  Census 

County. 
10-1478-00  State 

Committee.  CT. 
10-1692-00  Pasco 

County. 
10-2142-00  Blaine 

County. 
10-2208-00 

Shoshone  County. 
10-2220-00  Aurora/ 
Dupage.  Kane 
Counties. 
10-2348-00  Boone 

County. 
10-2364-00  Christian 

County. 
10-2374-00  Cook 

County. 
10-2378-00  Chicago 

County. 
10-2404-00  De  Witt 

County. 
10-2464-00 

Kankakee  County. 
10-2478-00  Lee 

County. 
10-2494-00 

Macoupin  County. 
10-2496-00  Madison 

County. 
10-2S08-00  Mercer 

County. 
10-2516-00  Mouttrte 

County. 
10-2524-00  Peny 

County. 
10-2556-00  Shelby 

County. 
10-2578-00 

Whiteside  County. 
10-2580-00  Wis 

County. 
10-2588-00 

WmnetMgo  County. 
10-2670-00  Fountain 

County. 
10-3328-00  Ben 

County. 
10-3334-00  Boyd 

County. 
10-3348-00  CaMiwell 

County. 
10-3358-00  Carter 

County. 
10-3386-00  Fleming 

County. 
10-3406-00  Greenup 

County. 
10-3412-00  Harlan 

County. 
10-3420-00  Henry 

County. 
10-3424-00  Hopkins 

County. 
10-3454-00  Lalcher 

County. 
10-3470-00  Mc 
Lean  County. 
10-3478-00  Marshall 

County. 
10-3482-00  Maaon 

County. 
10-3496-00 
Muhlent)erg 
County. 
10-3514-00  Peny 

County. 
10-3516-00  Pike 

County. 
10-^664-00  Wetatw 
County. 


32,252.00 
65.033.00 

96.999.00 
3,183.26 
1.005.00 

36.737.00 

^126.00 
3,161.00 

81,568.00 

124,880.00 

Z039M 

4,406.00 

10,324.00 
a  156.00 

10.120.00 
2,262.00 
4.243.00 
1.403.00 
5,006.00 
8.541.00 

15.680.00 

12,019.00 
3.434.00 
1.245.00 
^109.00 
631200 
1,660.00 
6.144.00 
1.422.00 
1.828.00 
6.720.00 
1.753.00 
1.375.00 
6.456.00 
6,700.00 
6,924.00 
1.349.00 

1,294.00 
2.7UM 
6.684.00 
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LouWww 

>0-3606-00 

C«ahoula  Pwiatv. 

3,34600 

10-360&-00 

3.11300 

Oaitxxne  Paneh. 

10-3616-00  Eaal 

3,663.00 

10-3620-00  East 

2.747.00 

Felictana  Paneh. 

10-3646-00  La  Sana 

6.576.00 

Parish. 

10-3672-00  Red 

6,06000 

River  Pansh. 

Mtchigan„._ 

10-4664-00 
Chebo^^af>  Coonty. 

2.397.00 

10-4736-00 

3,6?&00 

Leelanau  County. 

10-4744-00 

1,497.00 

Mackinac  County 

M)nneso«a 

10-4940-00  FwtwuM 
County. 

6.15600 

Mississippi 

10-5144-00 
HufTiofireys  County. 

6.216.00 

10-6202-00  Perry 

6,06000 

Coorrty. 

10-5238-00  WatthaH 

6,024.00 

County. 

10-6250-00  Winston 

1.107.00 

County. 

10-5262-00 

6,688.00 

Yatotxjsha  County. 

RAof4vMl» — 

10-5666-00  Fergus 

County. 

2,732.34 

10-5614-00 

4.169.03 

Roosevelt  Cour»ty 

10-5618-00  SanOers 

4,281.06 

County 

New  Mexico.-.. 

10-6050-00  Chaves 
County. 

a496  00 

NewYort 

10-6174-00 
Genesee  County. 

22..'ia9.00 

10-6182-00 

5,322.00 

Joftefson  County. 

North 

1O«26-00  Anson 

1,143.00 

CaroHne. 

County. 

10-6336-00  Bla(»en 

1,415.00 

County. 

10-6338-00 

2,360.00 

Brunswx*  Courrty. 

10-6450-00  Madson 

6.960.00 

County. 

10-6612-00 

2,124  00 

County. 

OWo 

10-6826-00  Morrow 
County. 

4,96200 

Ohiahonw 

10-6802-00  Adair 
County. 

6,780.00 

10-6668-00  Latimer 

2.962.00 

County. 

10-7012-00  Murray 

3,234.00 

County. 

10-7064-00 

1,136.00 

Seminole  County. 

10-7068-00 

1,446.00 

• 

"    Steohef>8  County. 

Owgo«..~ _ 

10-7098-00 
Columbia  County. 

5,916.00 

10-7116-00  Hood 

10,536.00 

River  County. 

10-7120-00 

2,51i00 

Jefferson  County. 

10-7312-00  Pike 
County. 

14,400.00 

10-7340-00 

7,236.00 

Wyoming  County. 

Tennessee — 

10-7628-00 
Campt)ell  County. 

2,237.00 

10-7666-00  Decatur 

3,938.42 

County. 

10-7710-00  Johnson 

2.719.90 

County. 

10-7744-00  Meigs 

3,354.62 

County. 

10-7786-00  Smith 

2,130.24 

County. 

Texas 10-7916-00  Burnet 

County. 

io«oeo-oo  ammH 

County. 
10-8062-00  Fno 

County. 
10-8134-00  Hockley 

County. 
10-8170-00  Jtm 

Weta  County. 
10-8280-00  Newton 

County. 
10-8302-00  Pecos 

County 
10-8310-00  Presidio 

County. 
10-6414-00  TylSf 

County. 
10-8468-00  Young 

County. 
Virginia 10-8630-00 

Culpeper  County. 
10-8652-00  Gites 

County. 
10-8710-00 

Norttwmbeftand 

County. 
Washington |  10-8866-00  A;dams 

County. 
10-8866-00  Kitlilaa 

County. 
10-8906-00  Mason 

County. 
10-8920-00  Skagit 

County. 
West  Virginia ...  10-8960-00 

Huntington/Cabell, 

Wayne  Cos. 
10-6964-00  Barbour 

County. 
10-8966-00  Boone 

County. 
10-8960-00  Braxton 

County. 
10-6684-00 

Hancock  County. 
10-6986-00  Hwdy 

County. 
10-8992-00 

Jefferson  County. 
10-9002-00  Logan 

County. 
10-9004-00 

McOowe*  County 
10-0006-00  Marion 

County. 
10-8006-00  Marahaa 

County. 
10-9010-00  Mason 

County. 
10-9020-00  Monroe 

County. 
10-0024-00  Mchotas 

County. 
10-9054-00  Upshur 

Coumy. 
Wisconsin 1 10-9220-00  Radna 

County. 


2,166.00 
2.70O00 
3.946.00 
1,699.00 
1.596.00 
ZS07.00 
2.353O0 
2,836.00 
2.544O0 
2.713.00 
1,173.00 
1.203.00 
1340O0 

1068.00 

1.438.00 

3,9602.00 

18.104  00 
6,273.00 

1.106  00 
1,250.00 
1.156.00 
1,40600 
3.67000 
2,132.00 
1.956.00 
1,60600 
2.76&00 
1J6100 
1.627.00 
3.535O0 
1,730.00 
1.516.00 
37,436.00 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.523,  Federal  Emergency  Management  Food 
and  Shelter  Program) 

Aaaociate  Directar,  State  and  Local  Prognuna 
and  Support 

(FR  Doc.  92-17776  Flted  7^Zf-9k  ft45  am] 
6iujtio  cooe  •rta-07-« 


FEDERAL  MARITIME  COMMISSION 

Tampa  Port  AuttK>rtty/StanM«  Cniisat; 
Agreement's)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hliipg  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  fotind  in  \  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  224-2O062A-OOI. 

Tide:  Tampa  Port  Authonty/Starfife 
Cruises,  (Suncoast)  Inc.,  Non-Exciusive 
Preferential  Agreement. 

Parties:  The  Tampa  Port  Authority 
("Port  Authority").  Stariite  Cruises, 
(Suncoast) Inc.  {'Sfartite'')- 

Synopsis:  The  Agreement  provides  for 
a  ioint  marketing  effort  between  the 
parties  wherein  the  Port  Authority 
t)irough  October  31. 1993,  will  allocate, 
on  two  day  cruises  or  less,  an  amount  of 
one  dollar  and  fifty  cents  ($1.50)  per 
passenger  embarking  or  disembarking 
Stariite's  vessels  at  the  passenger 
facility. 

Agreement  No.  203-01 10e3-0ia 

Title:  United  States/Jamaica 
Discussion  Agreement. 

Parties:  Crowley  Caribbean 
Transport.  Inc  Kirk  Lines  Ltd.^  Sea- 
Land  Service,  Inc.,  Calypso  Container 
Lines,  Shipping  Corporation  of  Trinidad 
and  Tobago,  Ltd.,  West  Indies  Shipping 
Corporation,  North  American  Caribbean 
Line  Ltd.,  Blue  Caribe  Line. 

Synopsis:  The  proposed  amendment 
deletes  Shipping  Corporation  of 
Trinidad  and  Tobago,  Ltd.,  West  Indies 
Shipping  Corporation,  ^^orth  American 
Caribbean  Line  Ltd..  and  Calypso 
Container  Lines  as  parties  to  the 
agreement 

Agreement  No.  207-011380. 

Title:  HUAL/VAXJ.  Transport  Joint 
Service  Agreement. 

Parties:  Hoegh-Ugland  Auto  Liners  A/ 
S  (HUAL),  VJV.G.  Transport  GmbH  ft 
Co.  OHG  (VAGT). 

Synopsis:  The  proposed  Agreement 
will  permit  the  parties  to  establish  a 
joint  service  for  the  carriage  of  liner 
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cargo,  including  automobiles  and  other 
rolling  stock,  ih  the  trade  from  ports  in 
Germany  to  p^rts  on  the  U.S.  Atlantic 
Coast. 

Dated:  July  21  1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polkii  g. 
Secretary. 
(FR  Doc.  92-176a8  Filed  7-27-92: 8:45  am) 

BILLING  CODE  (734-01-11 


FEDERAL  TRADE  COMMISSION 


Granting  of  Request  for  Early 
Termination  of  ttie  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait    -i 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Dufision  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  070692  and  071792 


Name  of  acquinng  person,  name  of  acquired  person,  name  of  acquired  entity 


General  Parts,  Incl.  Northern  hxhjstnes,  Inc..  Northern  Industnes.  Inc - - 

The  Morgan  Stanley  Leveraged  Equity  Fund  II.  L.P..  Presidto  Oil  Company,  Mountain  Gas  Resources,  Inc 

Edward  P  Welter,  ABF  Investors.  Inc.,  Fab  Investors  Inc 

Telefor^akttet)0«ag«t  L  M  Ehcsson,  Joint  Venture  Corporatioo.  Jomt  Venture  Corporation 

General  Electro  Conxjany.  Joint  Venture  Corporation,  Joint  Venture  Corporation 

Mycogen  Corporalkxi.  The  Lubnzol  Corporation,  The  Lutxizoi  Corporation  ar>d  Lubrizol  Genetics,  Inc — 

The  LutXTZOl  Corp*ratiOfl.  Mycogen  Corporatwi.  Mycogeo  Corporatioo — ".- 

Baker  &  Hughes  incorporated.  Borg-Warner  Corporation.  BW-Hughes  Tool  Stock  Corporation » 

Canton  L.  Rmtz,  Sensormatic  Electronics  Corp..  Sensormatic  Electronics  Corp „ 

FPL  Group.  Inc..  Oompagnte  Generate  des  Eaux.  Cogeneration  National  Corporation „™„.™.... « 

Peter  Stemer.  Th«Tom«r  Corporation.  The  Turner  Corporation ., — 

Esther  Baumann- Sterner.  The  Turner  Corporation.  The  Turner  Corporation 

Amencan  General  Corporation.  Trustmarti  Corporation,  Credit  Centers,  Inc 

Fluor  Corporation.  Bethlehem  Steei  Corporation.  Pnmeacre  Land  Corporatioo  and  BftfiEnergy  Mines  Inc 

C  Itoh.  lto-Yokad«  Co..  Ltd..  The  Southland  Corporation _ 

Pioneer  Electronto  Corporation,  Carolco  Pictures  Inc..  Caroico  Pictures  l<x;.„ 

Prtney  Bowes  Inc ,  The  Regency  Group,  Inc  .  Atlantic  Mortgage  &  Investment  Corporation 

First  Finanaat  Management  Corporation.  McDonnell  Douglas  Corporation.  TeleCt>eck  Senrices,  liK 

Scott  K.  Gmstiurg,  Century  Broadcasting  Corporation.  FM  Radio  Broadcast  Station  KMEL 

Merhll  Lyry^h  Capial  Appreoatiori  Company  Ltd..  II.  Ur>ifax  HoWmgs.  Inc.,  Unifax  Holdings,  Inc - 

Edward  K.  Chnstun.  Boston  Ventures  Limited  Partnership.  Saga  Communications  Limited  Partnership 

Provident  Life  &  Accident  Insurance  Company  of  Amenca.  John  Hancock  Mutual  Life  Insurance  Company,  John  Hancock  Mutual  Life 

Insurance  Comoany v 

Green  Equity  Investors.  LP.,  Pacific  Enterpnses.  United  Merchandising  Corp 

Tyler  Caprtai  Fund  LP..  The  Mead  Corporation,  Ampad  Corporation — •• 

La  Cherruse  Lacotte  S  A..  Crystal  Brands,  Inc.,  Crystal  Brands.  Inc -..^ — 

Compagnie  Financiere  Ehrt)ar,  The  Horn  &  Hardart  Company.  The  Horn  &  Hardart  Company  and  The  Hanover  Companies 

Forest  Latxxatones.  Inc..  E.  I.  du  Pont  de  Nemours  and  Cornpany.  The  Du  Pont  Merck  Pharmaceutical  Company 

Forest  Lahoratones.  inc  ,  Merck  &  Co.,  Inc.,  The  Do  Pont  Merck  Pharmaceutical  Company 

First  Financial  Maragement  Corporation.  Payment  Services  Company— US..  Payment  Services  Company— U.S 

The  Reliable  Life  Insurance  Company,  Veren»g<ng  AEGON.  Morxjmental  Life  Insurance  Company 

Veremging  AEGON.  The  Rehable  Life  Insurance  Company,  The  Reliable  Ufe  Insurance  Company 

Green  Equity  Investors.  LP .  Pacific  Enterpnses.  Thnfty  Holdings,  Inc 

Amencan  Home  (»roducts  Corporation,  Impenal  Ctiemtcal  Industnes  PLC.  ICI  Americas  Inc 

Medical  Care  Intafnational.  Inc..  Critical  Care  America,  hie  .  Cntcal  Care  America.  Inc .• 

Critical  Care  America,  Inc..  Medical  Care  Intematiorwl,  Inc  ,  Medical  Care  International,  lnc....-~™. 

Burlington  Resources.  Inc.,  Mobil  Corporation,  Mobil  Producing  Texas  A  New  Mexico  loc — 

Ennjn  Corp..  1991  Enron  NGL  Taist.  1991  Enron/NGL  Trust  assets - ..- 

Forrrxjsa  Plastics  Corporation.  USA,  Chi  Tai  Lee.  Country  Plastics  Systems.  Inc ~ ~ 

Finah»  Umited  Partnership  I.  Intelogic  Trace.  Inc..  Intelogic  Trace  TexCom  Group,  Inc.  and  The ~ 

ITT  Corporatior,.  Manxxt  Corporation.  Four  Seven  Redevelopment  Corporation.  Airline 

Verenigmg  AEGON.  Amencan  National  Insurance  Company.  Commonwealth  Life  and  Insurance  Company ™. — 

The  Reliable  Life  Insurance  Company,  Amencan  National  Insurance  Company.  Commonwealth  Life  and  Insurance  Company ~ 

E-2  Serve  Corpofation,  The  Equitable  Ufe  Assurance  Society  of  the  US..  TOC  Retail,  Inc 

lrtematior\al  Transport  Services  Limited.  Larry  L  Hillblom,  DHL  International  hmrted - 

Kyoet  Steei  Ltd  ,  FLS  Hotdings  Inc..  FLS  HoWings  Inc -.-■ 

Bacardi  Urmtad.  Alhed-Lyon,  Inc  ,  Fleming  Packaging  Corp 

Lehman  Brothers  Merctwnt  Banking  Portfolio  Partnership.  Loral  Corporation.  Space  Systems/Loral,  Inc 

Larxl  Free  II  Investments  Limited.  Pnce  Communications  Corporation.  The  New  York  Law  Publ4Shir>g  Cornpany 

The  Equitable  Life  Assurance  Society  of  the  U.S..  Tide  West  Oil  Company.  Tide  West  Oil  Company „ 

Tide  West  CW  Corx>any,  The  Equitable  Ufe  Assurance  Society  of  the  U.S..  Draco  Gas  Partners.  LP 

Alusuisse-LoTtta  Holding  Ltd..  Therms-Plate  Corporation,  Themw-Plate  Corporation ....... -.. 

IV AX  Corporatior\  Dr  and  Mrs.  N.  Craig  Roberts,  Flon  Roberts.  Inc.  and  Searoads,  Inc 


PMNNo. 


IMI 


92-1119 
92-1126 
92-1154 
92-1158 
92-1159 
92-1160 
92-1161 
92-1163 
92-1164 
92-1165 
92-1166 
92-1167 
92-1168 
92-1145 
92-1169 
92-1174 
92-1172 
92-1177 
92-1173 
92-1182 
92-1187 

92-1190 
92-1197 
92-1206 
92-1216 
92-1199 
92-1179 
92-1186 
92-1188 
92-1194 
92-1195 
92-1198 
92-1146 
92-1175 
92-1176 
92-1185 
92-1203 
92-1133 
92-1201 
92-1202 
92-1210 
92-1211 
92-1212 
92-1215 
92-1220 
92-1221 
92-1222 
92-1223 
92-1224 
92-1226 
92-1236 
92-1238 


Date 

terminated 


07/06/92 
07/06/92 
07/06/92 
07/06/92 
07/06/92 
07/06/92 
07/06/92 
07/06/92 
07/06/92 
07/06/92 
07/06/92 
07/06/92 
07/06/92 
07/07/92 
07/07/92 
07/07/92 
07/09/92 
07/09/92 
07/10/92 
07/10/92 
07/10/92 

07/10/92 
07/10/92 
07/10/92 
07/10/92 
07/13/92 
07/14/92 
07/14/92 
07/15/92 
07/15/92 
07/15/92 
07/15/92 
07/16/92 
07/16/92 
07/16/92 
07/16/92 
07/16/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 
07/17/92 


Federal  Register  /  Vol.  57.  No.  145  /  Tuesday.  Jdy  28.  1992  /  Notices 


33355 


Fon  FURTHCii  infohmathmi  contact: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
303,  Washington.  DC  20580.  (202)  326- 
3100. 

By  Direction  of  the  Comniission. 
Donald  S.  Clark, 
Secretary. 
(FR  Doc.  92-17755  Filed  7-27-92;  8:45  am] 

BILUNO  COOC  C7S0-01-M 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Developmental 
Disabilities 

Meeting  of  the  Interagency  Commtttee 
on  Developmental  Disabilities 

agency:  Administration  for  Children 
and  Families  (ACF).  DHHS. 
action:  Notice  of  meeting. 

summary:  The  Interagency  Committee 
on  Developmental  Disabilities  (ICDD) 
was  established  in  1984  by  section 
108(b)  of  the  Developmental  Disabilities 
Assistance 'and  Bill  of  Rights  Act  of  1984 
(42  U.S.C.  6007  [b])  to  "meetinjg  regularly 
to  coordinate  and  plan  activities  by 
Federal  departments  and  agencies  for 
persons  with  developmental 
disabilities."  In  1990.  the  Act  was 
amended  to  provide  that  the  meetings  be 
open  to  the  public  and  that  a  notice  of 
the  meeting  be  published  in  the  Federal 
Register.  Under  section  107(c)(1)(E)  of 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6006(c)(1)(E)).  the  Secretary  must 
annually  report  on  "the 
accomplishments  of  the  interagency 
committee  in  comparison  to  the  goals 
and  objectives  of  such  committee."  The 
ICDD  is  chaired  by  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services  and  the 
Commissioner  of  the  Administration  on 
Developmental  Disabilities. 
mission  and  GOALS:  The  mission  of  the 
ICDD  is  to  promote  the  collaboration  of 
appropriate  Federal  departments  and 
agencies  to  improve  the  effectiveness  of 
Federal  programs  in  assisting  persons 
with  developmental  disabilities  to 
achieve  their  maximum  potential 
through  increased  independence, 
productivity,  and  integration  into  the 
community  and  in  sudi  other  ways  that 
assist  people  with  developmental 
disabilities  to  attain  a  more  normalized 
and  higher  quality  of  life. 

The  ICDD  has  adopted  the  following 
goals: 


•  To  exchange  information  on 
Federal  activities  that  effect  people  with 
developmental  disabilities  so  that  each 
agency  is  able  to  utilize  this  information 
in  managing  and  directing  its  programs: 

•  To  identify  the  needs  of  people 
with  developmental  disabilities  and 
barriers  to  achieving  the  goals  of  the 
Developmental  Disabilities  Act  and  to 
recommend  solutions  for  meeting  these 
needs  and  removing  these  barriers. 

•  To  establish  coordinated  planning, 
when  appropriate,  for  activities  that  are 
complementary  or  similar 

•  To  stimulate  joint  activities  (e.g.. 
joint  research,  joint  development  of 
policies  and  regulations,  joint 
demonstration  or  evaluation  projects) 
among  the  affected  Federal  agencies. 

The  ICDD  meets  regularly  on  the  first 
Tuesday  in  December,  April  and  August 
The  meeting  is  open  to  the  public. 
DATE:  Tuesday,  August  4, 1992,  from  9:30 
a.m.  to  11:30  a.m. 

adorcss:  Auditorium  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  Burke,  room  327D,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW..  Washington  DC  20201 
(202)  690-7693  or  Wendell  Johnson,  room 
3127,  Mary  E.  Switzer  Building,  330  C 
Street  SW.,  Washington,  DC  20202  (202) 
205-9674. 
SUPPLEMENTARY  INFORMATION:  At  the 

meeting  the  ICDD  will  discuss:  (1)  Status 
of  long-term  funding  strategies  for 
persons  with  disabilities  in  supported 
employment;  (2)  the  agreement  between 
the  Departments  of  Education  and  Labor 
on  policy  guidelines  for  the  application 
of  the  Fair  Labor  Standards  Act  and  the 
Individuals  with  Disabilities  Education 
Act  to  students  with  severe  disabilities 
engaging  in  transitional  work  activities: 
and  other  matters  that  may  arise. 

Dated:  July  17. 1992. 
Deborah  L  McFsdden, 

Commissioner,  Administration  on 

De  velopmentol  Disabilities. 

(FR  Doc.  92-17707  Filed  7-27-92;  8:45  am] 

MLUMO  COOC  4t30-01-M 


Food  and  Drug  Administration 

Studies  for  ttie  Development  and 
Improvement  of  Analytical 
Methodology  for  Animal  Drug 
Residues  in  Tissues;  Availability  of 
Grants  (Cooperath/e  Agreements); 
Request  for  Applicattons 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine  (CVM),  is 
announcing  the  anticipated  availability 
of  approximately  $300,000  for  Fiscal 
Year  (FY)  1993  for  cooperative 
agreements  to  support  studies  on  the 
development  of  analytical 
methodologies  for  residues  of  animal 
drugs  in  tissues.  FDA  anticipates  making 
up  to  three  awards  in  FY  93  for  an 
approximate  amount  of  $100,000  each 
(this  amount  is  for  total  costs  including 
any  indirect  costs  requested).  Awards 
are  subject  to  the  availability  of  funds. 
The  purpose  of  this  program  is  to 
provide  financial  assistance  to  support 
basic  research  and  development  on  the 
isolation,  separation,  detection, 
quantitation,  and  identification  of 
animal  drug  residues  in  tissue  matrices 
(including  milk).  Support  for  these 
agreements  may  be  for  a  period  of  up  to 
3  years. 

DATES:  The  closing  date  for  submission 
of  applications  is  October  26, 1992.  (See 
section  IX.  Method  of  Application,  for 
details  of  submission  of  applications). 

ADDRESSES:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Robert  L  Robins,  State  Contracts  and 
Assistance  Agreements  Branch  (HFA- 
520).  Food  and  Drug  Administration, 
Park  Bldg.,  Rm.  3-40,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-6170. 

NOTE:  Applications  hand-carried  or 
commercially  delivered  should  be  addressed 
to  Park  Bldg..  Rm.  3-40, 12420  Parklawn  Dr., 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Robert  L  Robins,  address  al)ove. 

Regarding  the  programmatic  aspects 
of  this  notice:  David  B.  Batson,  Center 
for  Veterinary  Medicine  (HFV-500). 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville,  MD  20855,  301- 
295-8702. 

SUPPLEMENTARY  INFORMATION:  FDA's 
authority  to  fund  research  projects  is  set 
out  in  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241).  FDA's 
research  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance. 
No.  93.103. 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  the 
publication  Healthy  People  2000. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (full  report; 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2000  (summary  report;  Stock  No. 
017-001-00473-1)  through  the 
Superintendent  of  Dociiments, 
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Government  Printing  Office, 
Washington.  qC  20402-9325, 202-78^ 
3238. 

L  BackgnNind 

Teferances  ror  residues  of  new  animal 
/'•'cfugs  in  meat  poultry,  milk,  and  eggs 
are  prescribed!  in  21  CFR  Part  556, 
Subpart  B.  In  order  to  ensure  that  the 
tolerances  are  met.  FDA  requires,  as  a 
condition  of  approval  of  a  new  animal 
drug  application,  that  analytical 
methods  be  available  that  can  be  used 
to  monitor  compliance. 

Because  the  responsibility  for 
monitoring  analytical  methods  for 
residues  of  individual  approved  drugs  in 
meat.  milk,  and  eggs  rests  primarily  with 
FDA.  FDA  is  interested  in  funding 
research  that  will  lead  to  improved 
monitoring  pn^ams  for  residues  by 
introducing:  (IJ  Multiresidue  methods  of 
analysis,  (2)  new  analytical  techniques 
that  were  not  available  at  the  time  of 
approval  of  m#ny  animal  drugs,  and  (3) 
labor-saving  a^d  solvent-minimizing 
techniques  that  will  improve  the 
efficiency  of  residue  monitoring.  The 
agency  has  alio  undertaken  the 
development  of  residue  methods  for 
certain  indiviaual  drugs,  e.g.. 
chloramphenicol,  for  which  there  haa 
been  evidence  of  unapproved  use  in 
food  animals.  Under  its  residue  methods 
development  program,  the  agency  has, 
since  1986,  funded  a  number  of 
cooperative  agreements  with  academic 
and  research  laboratories  that  were 
designed  to  evaluate  the  applicability  of 
new  and  emerging  technology  in 
analytical  chemistry  to  State  and 
Federal  residue  monitoring  programs. 
Accomplishments  of  this  program  to 
date  include  t|ie  introduction  of  matrix 
solid  phase  dispersion,  new  liquid 
chromatograpiiy/mass  spectrometry 
(LC/MS)  inteiffaces  such  as  particle 
beam,  molecular  weight  cut-off  filters. 
on-column  (L(  I]  concentration  of 
analytes,  and  tandem  mass 
spectrometry  into  one  or  more  official 
residue  methods  of  analysis.  Other 
techniques  th&t  were  investigated  under 
the  program,  but  have  not  yet  been 
utilized  in  an  official  method,  include 
fluorescence  polarization  immunoassay, 
supercritical  tluid  extraction,  and 
atmospheric  pressure  ionization  MS. 
Special  consideration  will  be  given  to 
funding  proposed  research  that  will 
employ  new  and  emerging  analytical 
technology  td  meet  the  goals  and 
objectives  ouidined  below. 

n.  Research  dvoals  and  Objectives 

The  specific  objective  of  this  program 
will  be  to  prdvide  financial  assistance  to 
investigators  conducting  basic  research 


and  development  on  the  isolation, 
separation,  detection,  quantitation,  and 
unambiguous  identification  of  animal 
drug  residues  in  tissue  matrices 
(including  milk).  Projects  that  fulfill  any 
one  or  a  combination  of  the  following 
objectives  *vill  be  considered  for 
funding: 

1.  Extraction  and  clean-up  of  extracts 
are  often  the  rate  limiting  steps  in  terms 
of  time,  sensitivity,  and  specificity  of 
currently  available  analytical  methods 
for  residues.  Research  on  new 
approaches  to  make  these  steps  more 
efficient  is  needed.  One  specific  need  is 
for  techniques  designed  to  reduce,  or 
even  eliminate,  the  use  of  organic 
solvents,  especially  those  solvents  that 
are  incompatible  with  subsequent 
chromatography  or  immunoassay 
separation  and  detection  steps  in  many 
analytical  procedures.  A  second  need  is 
for  extraction  techniques  that  are 
amenable  to  automation. 

2.  Improved  techniques  for  analyte 
separation  and  detection  are  needed 
that  are  characterized  by  high  sample 
capacity,  high  sensitivity,  and  increased 
specificity.  Examples  of  techniques  that 
might  find  application  in  residue 
monitoring  programs  include 
immunoaffinity  chromatography  and  the 
use  of  biosensors  to  detect  very  low 
levels  of  certain  analytes.  One 
significant  problem  that  the  use  of 
biosensors  might  help  solve  is  the  need 
for  a  rapid  test  that  can  be  used  to 
confirm  positive  milk  samples  found  in 
industry  and  state  milk  monitoring 
programs.  In  order  to  provide  the 
necessary  increase  in  confidence  that  an 
over-tolerance/over-action  level  of 
residue  is  indeed  present  in  the  milk 
sample,  the  analytical  response  of  the 
confirmatory  procedure  should  rely  on  a 
different  physical  property  of  the 
analyte  than  that  measured  by  the 
currently  utilized  receptor-  and  enzyme- 
linked  immunosorbent  assay  (ELISA)  - 
based  screening  assays  for  milk. 

3.  Analytical  methods  used  to  regulate 
residue  levels  in  food  provide  a  high 
degree  of  confidence  that  the  analyte 
being  quantified  is  the  drug  residue  the 
method  is  designed  to  determine.  This  is 
usually  accomplished  by  subjecting  all 
positive  samples  to  a  separate 
confirmatory  procedure.  Virtually  all 
official  confirmatory  procedures  are 
based  on  mass  spectrometry.  Despite 
the  significant  advances  made  in  mass 
spectrometry  in  recent  years,  adequate 
confirmatory  procedures  do  not  exist  for 
a  number  of  high  molecular  weight,  low 
tolerance,  or  otherwise  unique  animal 
drug  residues.  Beta  lactam  and 
aminoglycoside  antibiotics  are  two 
examples  of  drugs  in  this  category.  Also, 


the  development  of  confirmatory 
procedures  based  on  alternative, 
specific  technologies  such  as  infrared 
spectrometry  would  be  of  Interest.  Initial 
efforts  along  these  lines  would  best  be 
directed  to  drug  residues  that  are 
assigned  relatively  high  tolerances  and 
possess  other  characteristics  that  make 
them  amenable  to  confirmation  by  the 
new  technology.  _ 

4.  The  development  of  new  analytical 
systems  and  strategies  capable  of 
multiresidue  separation,  determination 
and/or  confirmation  would  be  of 
interest 

m.  Animal  Drug  List 

The  major  focus  of  research  proposed 
for  funding  under  these  cooperative 
agreements  should  be  on  demonstrating 
the  applicability  of  new  and  emerging 
analytical  techniques  for  residue 
monitoring  programs  and  not  on  the 
development  of  a  regulatory  method  for 
residues  of  a  given  animal  drug.  As  a 
practical  matter,  however,  applicants 
will  find  it  necessary  to  select  specific 
compounds  on  which  to  conduct  their 
research.  For  this  reason.  CVM  is 
providing  the  following  Ust  of  animal 
drugs  that  at  one  time  needed  improved 
analytical  methods  for  residues  in  meat 
milk,  or  eggs.  The  fact  that  methods  for 
some  of  the  drugs  on  the  list  have  been, 
or  are  being,  developed  should  not 
constrain  applicants  from  selecting 
those  drugs  as  subjects  for  their 
research  on  analytical  technology  that  is 
new  to  existing  residue  monitoring 
programs, 
aklomide 
amoxicillin 
ampicillin 
amprolium 
azaperone 
cephapirin 
chloramphenicol 
chlorothiazide 
chlortetracycline 
cloxacillin 
dexamethasone 
dihydrostreptomycin 
3,5-<iinitrobenzamide 
erythromycin 
fenbendazole 
furosemide 
hetacillin 
hygromycin-B 
levamisole 
lincomycin 
neomycin 
oxfendazole 
oxytetracycline 
penicillin 
phenothiazine 
piperazine 
prednisolone 
spectinomycin 
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streptomycin 

tetracycline 

thi9bendazole 

xylazine 

zoalene 

IV.  Reporting  Requirements 

A  program  progress  report  and  a 
Financial  Status  Report  (FSR)  (SF-26e) 
are  required.  An  original  FSR  and  two 
copies  of  this  report  shall  be  submitted 
to  FDA's  Grants  Management  Officer 
within  90  days  of  the  budget  expiration 
date  of  the  cooperative  agreement. 
Failure  to  file  the  FSR  (SF-269)  on  time 
will  be  grounds  for  suspension  or 
termination  of  the  grant.  Progress 
reports  will  be  required  quarterly  within 
30  days  following  each  Federal  Hscal 
quarter  (January  31,  April  30.  July  30. 
October  31),  except  that  the  fourth 
report,  which  will  serve  as  the  annual 
report  and  be  due  90  days  after  the 
budget  expiration  date.  CVM  program 
staff  will  advise  the  grantee  of  the 
suggested  format  for  the  program 
progress  report  at  the  appropriate  time. 
A  final  FSR  (SF-2e9).  program  progress 
report  and  Invention  Statement  must  be 
submitted  within  90  days  after  the 
expiration  of  the  project  period  as  noted 
on  the  Notice  of  Grant  Award. 

Program  monitoring  of  grantees  will 
be  conducted  on  an  ongoing  basis  and 
written  reports  will  be  done  at  least 
quarterly  by  the  project  officer.  The 
monitoring  may  be  in  the  form  of 
telephone  conversations  between  the 
project  officer/grants  management 
specialist  and  the  principal  investigator 
and/or  a  site  visit  with  appropriate 
officials  of  the  grantee  organization.  The 
results  of  these  reports  will  be  duly 
recorded  in  the  official  grant  file  and 
may  be  available  to  the  grantee  upon 
request 

V.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in  the 
form  of  cooperative  agreements.  These 
cooperative  agreements  will  be  subject 
to  all  policies  and  requirements  that 
govern  the  research  grant  programs  of 
the  Public  Health  Service,  including  the 
provisions  of  42  CFR  Part  52  and  45  CFR 
Parts  74  and  92.  The  regulations 
promulgated  ^der  Executive  Order 
12372  do  not  apply  to  this  program. 

B.  Eligibility 

These  cooperative  agreements  are 
available  to  any  public  or  private 
nonprofit  organization  (including  State 
and  local  units  of  government)  and  any 
for-profit  organization.  Fo^profit 
organizations  must  exclude  fees  or  profit 
from  their  request  for  support 


C.  Length  of  Support 

The  length  of  support  will  be  for  up  to 
3  years.  Funding  beyond  the  first  year 
will  be  noncompetitive  and  will  de]>end 
on:  (1)  Satisfactory  performance  during 
the  preceding  year,  and/or  (2)  the 
availability  of  funds. 

VI.  Delineation  of  SubslADtive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly.  FDA  will 
have  a  substantive  involvement  in  the 
programmatic  activities  of  all  the 
projects  funded  under  the  request  for 
applications  (RFA).  Substantive 
involvement  includes  but  is  not  limited 
to  the  following: 

1.  FDA  will  appoint  project  officers 
who  will  actively  monitor  the  FDA- 
supported  program  under  each  award. 
Diuing  monitoring.  FDA  may  direct  or 
redirect  the  selection  of  animal  drugs  to 
be  studied. 

2.  FDA  will  establish  an  Analytical 
Advisory  Group  which  will  provide 
guidance  and  direction  to  the  project 
officer  with  regard  to  the  analytical 
methods,  animal  drugs,  and  animal 
tissues  to  be  investigated.  In  some 
cases,  FDA  scientists  will  collaborate 
with  grantees  in  determining  the 
methodological  approaches  to  be  used. 

3.  FDA  scientists  will  collaborate  with 
the  recipient  and  have  final  approval  on 
the  experimental  protocol.  This 
collaboration  may  include  protocol 
design,  data  analysis,  interpretation  of 
findings,  and  coauthorship  of 
publications. 

4.  FDA  will  cooperate  extensively  In 
the  production  of  animal  tissues 
containing  inctured  residues. 

Vn.  Review  Procedures  and  Criteria 

A.  Review  Methods 

All  applications  submitted  in  response 
to  this  request  for  applications  will  first 
be  reviewed  by  grants  management  and 
program  staff  for  responsiveness  to  this 
request  for  applications.  If  applications 
are  found  to  be  nonresponsive,  they  will 
be  retiuned  to  the  applicant. 

Responsive  applications  will  be 
reviewed  and  evaluated  for  scientific 
and  technical  merit  by  experts  in  the 
subject  field.  This  review  will  take  the 
form  of  either  competitive  review  panels 
or  field  readers.  To  ensure  fairness,  the 
score  by  both  types  of  reviews  (panels 
and  readers)  will  be  combined  into  one 
rank  order  for  the  entire  competition. 
Responsive  applications  will  also  be 
subject  to  a  second  level  of  review  by  a 
National  Advisory  Council  for 
concurrence  of  the  recommendations 
made  by  the  first  level  reviewers  with 


funding  decisions  made  by  the 
Commissioner.  Food  and  Drug 
Administration. 

B.  Review  Criteria 

Applications  will  be  reviewed 
according  to  the  following  criteria: 

1.  Research  should  be  proposed  on  an 
analytical  technique/drug  residue/tissue 
matrix  combination  that  is  new  and 
novel,  i.e.,  one  that  is  not  currently  being 
used  in  State  or  Federal  residue 
monitoring  programs. 

2.  Whether  the  proposed  study  is 
within  the  budget  and  costs  have  been 
adequately  justified  and  fully 
documented; 

3.  Soundness  of  the  rationale  for  the 
proposed  study  and  appropriateness  of 
the  study  design  to  address  the 
objectives  of  the  RFA; 

4.  Availability  and  adequacy  of 
laboratory  and  associated  animal 
facilities; 

5.  Availability  and  adequacy  of 
support  services,  e.g.,  biostatistical 
computer,  etc.,  and; 

6.  Research  experience,  training,  and 
competence  of  the  principal  investigator 
and  support  staff. 

Vin.  Submission  Requirements 

The  original  and  five  copies  of  the 
completed  Grant  Application  Form  PHS 
398  (Rev.  9/91)  or  the  original  and  two 
copies  of  the  PHS  5161  for  State  and 
local  governments  with  sufficient  copies 
of  the  appendix  for  each  application, 
should  be  delivered  to  Robert  L.  Robins 
(address  above).  No  supplemental 
material  will  be  accepted  after  the 
established  closing  date.  The  outside  of 
the  mailing  package  and  item  2  of  the 
application  face  page  should  be  labeled, 
"Response  to  RFA-FDA-CVM-92-1". 

IX.  Method  of  Application 

A.  Submission  Instructions 

Applications  will  be  accepted  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  October  26, 1992.  Applications 
will  be  considered  received  on  time  if 
sent  on  or  before  the  closing  date  as 
evidenced  by  a  legible  U.S.  Postal 
Service  dated  postmark  or  a  legible 
dated  receipt  from  a  commercial  carrier, 
unless  they  arrive  too  late  for  orderly 
processing.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  ndt 
received  on  time  will  not  be  considered 
for  review  and  will  be  returned  to  the 
applicant. 

NOTE:  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide 
dated  postmarks.  Before  relying  on  this 
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method,  applicants  should  check  with  their 
local  post  office. 

B.  Format  for  Application 

Applicationslinust  be  submitted  on 
Grant  Application  Form  PHS-398  (Rev. 
9/91).  All  "General  Instructions"  and 
"Specific  Instructions"  in  the  application 
kit  should  be  fbllowed  with  the 
exception  of  the  receipt  dates  and  the 
mailing  label  address.  Do  not  send 
applications  tOjthe  Division  of  Research 
Grants,  the  National  Institutes  of  Health. 
Applications  from  State  and  local 
governments  should  be  submitted  on 
Form  PHS  5161,  Completed  applications 
should  be  submitted  to:  Robert  L  Robins 
(addresft  above^.  Applications  hand- 
carried  or  commercially  delivered 
should  be  addressed  to  Park  Btdg.,  Rm. 
3-40. 12420  Parjclawn  Dr..  Rockville.  MD 
20857.  The  facel  page  of  the  application 
must  reflect  th«  request  for  applications 
number  RFA-FDA-CV\4-92-l.  Data 
Included  in  the  application,  if  restricted 
with  the  legend  specified  below,  may  be 
entitled  to  conBdential  treatment  as 
trade  secret  or  confidential  commercial 
information  within  the  meaning  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4))  and  FDA's  implementing 
regulations  (2llCFR  2a61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by 
(PHS)  to  the  Onice  of  Management  and 
Budget  (0MB)  and  were  approved  and 
assigned  OMBjControl  number  0925- 
0001. 

C.  Legend 

Unless  discliisure  is  required  by  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  3S  determined  by  the 
freedom  of  infqnnabon  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  k  court,  data  contained  in 
the  portions  of|an  application  which 
have  been  specifically  identified  by 
jwge  number,  paragraph,  etc.,  by  the 
applicant  as  ccjntaining  confidential 
commercial  information  or  other 
Information  that  is  exempt  from  public 
disclosure  will  not  be  used  or  disclosed 
except  for  evaluation  purposes. 

Dated:  |uly  6,  ^992. 
Wiiliam  K.  Hubbard. 
Acting  Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-17892  Piled  7-27-92;  8:45  a.m.) 

BIUJNO  COOC  41MH)1-F 


(Docfctt  Na  920-02ftSl 

Kemira,  Inc^  failing  of  Color  AddMvo 
Petition 


action:  Notice. 


AOENCv:  Food 
HHS. 


and  Drug  Administration, 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Kemira.  Inc.,  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  phlogopite  mica  as  a 
color  additive  for  use  in  externally 
applied  drugs  and  externally  applied 
cosmetics,  including  those  for  use  in  the 
area  of  the  eye. 

KM  FUfrTHCR  MFOflMATION  CONTACT: 

Aydin  Orstan.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Dnig  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-254-8515. 
8UPM.EMCNTAftY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1)  (21  U.S.C  378(d)(1))). 
notice  is  given  that  a  petition  (CAP 
2C0238)  has  been  filed  by  Kemira,  Inc., 
P.O.  Box  368,  Savannah.  GA  31402.  The 
petition  proposes  to  amend  the  color 
additive  regulations  in  §5  73.1496  M/co 
and  73.2496  Mica  (21  CFR  73.1496  and 
73.2496)  to  provide  for  the  safe  use  of 
phlogopite  mica  as  a  color  additive  for 
use  in  externally  applied  drugs  and 
externally  applied  cosmetics,  including 
those  for  use  in  the  area  of  the  eye. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  15, 1992. 

Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc  92-17747  Filed  7-27-92;  8:45  a.m.) 

BNJLINO  COOC  41M-«1-f 

(Docket  No.  •3F-024S] 

Purac  Btoch«m  b.  v.  (Formorty  C.  V. 
Cti«mi«  Conit>inati«  Amsterdam  C.  C. 
A.);  wmtdrawal  of  Food  Additiv* 
Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  3A3727)  filed  by  Purac  Biochem  b. 
V.  (formerly  C.  V,  Chemie  Combinatie 
Amsterdam  CCA.)  proposing  that  the 
food  additive  regulations  be  amended  to 


provide  for  the  safe  use  of  4-0-(/5- 
gaIactosyl)-D-glucitol  as  a  reduced 
calorie  sweetening  agent  for  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalie  M.  Angeles.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St 
SW..  Washington.  DC  20204.  202-254- 
9515. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  19. 1983  (48 
FR  37708),  which  was  corrected  in  the 
Federal  Register  of  September  27. 1983 
(48  FR  44113).  FDA  published  a  notice 
that  it  had  filed  a  petition  (FAP  3A3727) 
from  C  V.  Chemie  Combinatie 
Amsterdam  C  C  A..  Gorinchem, 
Holland.  This  petition  proposed  that 
Part  172  (21  CFR  Part  172)  be  amended 
to  provide  for  the  safe  use  of  4-0-{^- 
galactosyl)-D-glucitol  as  a  reduced 
calorie  sweetening  agent  for  food.  Purac 
Biochem  b.  v.  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated  July  22. 199Z 
Douglas  L  Archer. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc  92-17746  Rled  7-27-92;  8:45  a.m.| 

BIUMG  COOE  41«H>1-r 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

(DodMt  Na  N-92-3477] 

8ut>missk>n  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject, 
proposals.  f 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to;  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest.  Washington,  DC  204ia 
telephone  (202)  708-005a  This  ia  not  a 
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toU-firee  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
iubmitted  to  0MB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
o^ice  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 


hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension,  rein 
statement,  or  revision  of  an  information 
collection  requirement;  and  (9)  the 
names  and  telephone  numbers  of  an 
-agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  OfTicer 
for  the  Department. 

Authority:  Section  3S07  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  353S(d). 

Dated:  July  22. 1992. 
)ohii  T.  Murphy. 

Director,  Information  Resources  Management 
Policy  and  Management  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  QMS 


of  the  public  will  be  affected  by  the 

proposal;  (6)  how  frequently  information^^'roposo/.-  Comprehensive  Improvement 

submissions  wiU  be  required;  (7)  an  j    x'  Assistance  Program  (CLAP): 

estimate  of  the  total  number  of  houiv^  Reporting/Monitoring. 

needed  to  prepare  the  information  Office:  Public  and  Indian  Housing. 

submission  including  number  of  Description  of  the  Need  for  The 

respondents,  frequency  of  response,  and  Information  and  its  Proposed  Use: 


Form  HUD-52826  and  HUD-53001 
provides  the  Pubhc  Housing  Agency 
and  Indian  Housing  Authority  (herein 
referred  to  as  HA)  with  a  systematic 
method  of  recording  and  reporting  its 
actual  obligations  and  expenditures 
and  for  determining  the  current  status 
of  its  comprehensive  improvement 
assistance  program  (CLAP)  in 
progress.  It  also  enables  the  HUD 
Field  OfTice  to  monitor  HA  obligations 
and  expenditures  and  to  ensure  that 
modernization  work  is  progressing  in 
a  timely  manner.  The  collected 
information  will  also  be  used  to 
satisfy  HUD's  review  and  monitoring 
responsibilities. 

Form  Number  HUD-52826  and  HUD- 
53001. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On  Occasion 
and  Quarterly. 

Reporting  Burden: 


Number  cH 
respondents 


Frequency 

o< 
Respon9e 


Hour*  per 
response 


Burtien 
hours 


Fomi  HUO-52826 ~ 

Narrative  report  on  manaflentent  improwemeots  ~ — 

Request  for  proposal  for  professional  san/tcss  relating  to  management — 

hnprovemeots .' - - — 

Form  HUD-63001 _ - - 


600 
ISO 

75 
600 


4 
4 

1 

1 


1.5 

1.5 

2.0 
1.0 


3j600 
900 

180 
600 


Total  Estimated  Burden  Hours:  5.250. 

Status:  Reinstatement. 

Contact:  Pris  P.  Buckler.  HUD.  (202)  708- 

1640.  Jennifer  Main,  OMB.  (202)  395- 

6880. 

Dated  July  22. 1992. 


Survey  Instrument. 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Comprehensive  Improvement 
Assistance  Program  (CLAP):  Survey 
Instrument. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Public  Housing  Agency  and  the  Indian 
Housing  Authority  (herein  referred  to 
as  the  HA)  are  required  to  use  the 


survey  instrument  to  prepare  for  the 
Joint  Review,  and  on-site  inspection  of 
the  development  proposed  for 
comprehensive  modernization, 
conducted  by  both  the  HA  and  the 
HUD  Field  Office. 

Form  Number  HUD-52827. 

Respondents:  State  or  Local 
Governments,  Non-ProHt  Institutions. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


Number  of 


Frequency 
ol response 


Hours  per 


Burden 
hours 


300 


12 


3.600 


Total  Estimated  Burden  Hours:  3.60a 

Status:  Reinstatement. 

Contact  Pris  P.  Buckler,  HUD.  (202)  708- 

1640;  Jennifer  Main,  OMB,  (202)  395- 

6880. 

Dated:  22,  July  1992. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Pre-foreclosure  Sale 
Demonstration  Program-FR-2714. 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Defaulting  mortgagors  with  stagnant 
or  declining  property  value  can 
qualify  to  sell  their  homes  at  current 
fair  market  value  to  third-party 
buyers.  HUD  pays  the  shortfall 

■    between  proceed  and  mortgage 
indebtedness  to  the  mortgagee  via  the 
claims  process.  Mortgagor  avoids 


foreclosure;  HUD  saves  foreclosure, 
maintenance  and  marketing  cost 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  Businesses  or  Other  For- 
profit  and  Non-Profit  Institutions. 

Frequency  of  Submission:  Monthly. 

Reporting  Burden: 


( 
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AppMcants.. 


Number  o( 
rMpondsnts 


Frequency 


Hours  per 


Burden 
hours 


13.040 


1.027 


0.660 


6,969 


Tota]  Estimated  Burden  Hours:  8,959. 

Status:  Extensiot). 

Contact-  Joseph  Bates.  HUD,  (202)  70&- 

3680:  Jennifer  Main.  0MB,  (202)  39S- 

6880. 

Dated:  22.  July  iW-  v 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Monthjly  Reports  for 

Establishing  Net-Income. 
Office:  Housing.; 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Accounting  reports  submitted  by 
selected  owners  and  agents  of 
Multifamily  Projects  will  be  used  to 
monitor  compliance  with  contractual 
agreements  and  to  analyze  cash  flow 
trends  as  well  as  occupancy  and  rent 
collection  levels.  The  reports  will  alert 
field  staff  of  the  need  for  remedial 
actions  to  correct  deficiencies  or  the 


need  for  more  aggressive  servicing 

action. 
Form  Number  HUI>-«3479.  93480  and 

93461. 
Respondents:  Businesses  or  Other  For- 

Profit  and  Non-Profit  Institutions. 
Frequency  of  Submission:  Monthly  and 

Recordkeeping. 
Reporting  Burden: 


MontNy  Reports. 
Recordkeeping 


Number  o< 
respondents 


Frequency 
o(  response 


Hoursper       ^ 
resporae 


Burden 

hours 


4.000 

4.000 


t2 

1 


3.5 
1 


168.000 
4,000 


Total  Estimated  Burden  Hours:  172.000. 
Status:  Extensiofi 
Contact  James 

708-3944;  Jeniiife 

395-6880. 

Dated:  22,  ]uly 
[FR  Doc.  92-17784 
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.  Tahash,  HUD.  (202) 
ifer  Main.  OMB.  (202) 

^992. 
Filed  7-27-92;  8:45  ainj 


[Docket  No.  N-9a-34751 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
action;  Notice^. _^ 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  subititted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  publii;  comment  on  the  subject 
proposals. 

ADDRESSES:  Interested  persons  are 
invited  to  subnjit  comment  regarding 
these  proposal^.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main.  OMB  Desk 
Officer.  Office  bf  Management  and 
Budget,  New  Executive  Office  Building. 
Washington.  DC  20503. 


Application — . 
Recordkeeping.. 


FOR  FURTHER  INFORMATION  CONTACT! 

Kay  F.  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street. 
Southwest,  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  July  17. 1992. 
John  T.  Muiphy, 

Director,  Information  Resources  Management 
Policy  and  Management  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Public  and  Indian  Housing: 
Demolition/Disposition/Conversion/ 
Taking. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
purpose  of  the  Housing  Authorities 
request  is  to  seek  HUD  approval  of  a 
change  in  a  public  housing 
development  application  from  what 
was  originally  authorized  under  the 
Annual  Contribution  Contract. 

Form  Number:  None. 

Repondents:  State  or  Local 
Governments,  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On  Occasion 
and  Recordkeeping. 

Reporting  Burden: 


Number  of 
respondents 


Frequertcy 
of  response 


Hoursper 
response 


Burden 
hours 


120 
120 


1 

7 


15.6 
10 


1.900 
1.200 
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Total  Eatimated  Burden  Hours:  3,100. 

Status:  Reinstatement. 

Contact-  Virginia  Mathis.  HUD.  (202) 

70fr-1640.  Jennifer  Main.  OMB,  (202) 

395-6880. 
Dated:  July  17. 1992. 

Nodce  of  Submisuoo  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless 


(SAFAH)  Program— Annual  Progress 
Report 

Office:  Community  Planning  and 
Development. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  information  is  used  to  monitor 
progress  and  to  learn  how  to 
coordinate  comprehensive  supportive 
services  designed  to  enable  homeless 
families  with  children  currently  hving 
in  transitional  housing  to  achieve 


long-term  self-sufficiency  by  obtaining 

and  remaining  in  permanent  housing. 
Form  Number  HUEM0077. 
Repondents:  State  or  Local 

Governments,  and  Non-Profit 

Institutions. 
Frequency  of  Submission:  Annually  and 

Recordkeeping. 
Reporting  Burden: 


NomberoJ 
respondents 

Frequency       ^ 
c/i  response 

Hotnper 
reeponee 

Burden 
hour* 

Appttcatkyi - 

...... 250 

60 

9486 

14 

1 

200 

10 

26,£e0 
640 

., 40 

40 

14 

2400 

RnnrvtifVi  f/w  APfl                                         — 

14 

140 

Total  Estimated  Burden  Hours:  3a380. 

Status:  Revision. 

Contact-  James  N.  Forsberg.  HUD  (202) 

708-4300.  Jennifer  Main.  OMB.  (202) 

39&-6e8a 
Dated  July  17. 1992. 
[FR  Doc.  9^-17715  Filed  7-27-92;  8:45  am] 
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Office  of  the  Asshrtant  Secretary  for 
Communtty  Pfenning  and 
Deveiopment 

(Docket  Na  D-92-99»;  FR  329»-O-01  ] 

Onier  of  euccession.  Acting  Assistant 
Secretary  for  Community  Planning  and 
Development 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Order  of  succession. 

summary:  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  revising  the  order  of  succession  of 
officials  authorized  to  serve  as  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development  when,  by 
reason  of  absence,  disability,  or  vacancy 
in  office,  the  Assistant  Secretary  is  not 
available  to  exercise  the  powers  or 
perform  the  duties  of  the  Office. 
EFFECTIVE  DATE:  July  6. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  C  Bamett,  Organization  and 
Management  Services  Division,  Office  of 
Management.  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street,  SW..  room  7230,  Washington, 
DC  20410,  (202)  708-2087.  A 
telecommunications  device  for  deaf 


persons  (TDD)  is  available  at  (202)  706- 
2565.  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  This 
Ordsr  of  Succession  supersedes  the 
Order  of  Succession  of  designees  to  act 
as  Acting  Assistant  Secretary  for 
Community  Planning  and  Development 
published  on  February  28, 1991  at  56  FR 
7873.  The  authorization  to  act  under  this 
Order  is  subject  to  the  30-day  limitation 
of  the  Vacancies  Act,  5  U.S.C  3348, 
whereby  a  vacancy  caused  by  death  or 
resignation  of  an  appointee,  whose 
appointment  is  vested  in  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate,  may  be  filled  temporarily  for 
not  more  than  30  days. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  designates  the  following 
order  of  succession: 

Section  A.  Order  of  Succession 

During  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  Assistant  Secretary  for  Community 
Planning  and  Development  is  not 
available  to  exercise  the  powers  or 
perform  the  duties  of  the  Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development,  the 
following  are  hereby  designated  to  serve 
as  Acting  Assistant  Secretary  for 
Community  Planning  and  Development 
with  all  the  powers,  functions,  and 
duties  delegated  or  assigned  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development; 

(1)  Deputy  Assistant  Secretary  for 
Grant  Programs 

(2)  Deputy  Assistant  Secretary  for 
Economic  Development 

(3)  Deputy  Assistant  Secretary  for 
Operations 


These  officials  shall  serve  as  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development  under  this 
order  of  succession  in  the  order 
specified  herein  and  no  official  shall 
serve  unless  all  the  other  officials, 
whose  position  titles  precede  his/hers  In 
this  order,  are  unable  to  act  by  reason  of 
absence,  disability,  or  vacancy  in  office. 
If  all  the  officials  designated  in  this 
order  of  succession  are  unable  to  act  as 
Acting  Assistant  Secretary  for 
Community  Planning  and  Development 
by  reason  of  absence,  disability,  or 
vacancy  in  office,  officials  designated  to 
serve  as  acting  officials  for  these 
designated  officials  will  serve  in  this 
same  order  of  succession.  Authorization 
to  serve  as  Acting  Assistant  Secretary  of 
Community  Planning  and  Development 
shall  not  exceed  30  days  pursuant  to  the 
Vacancies  Act,  5  U.S.C.  3348. 

Section  B.  Authorization 

Each  head  of  an  organizational  unit  of 
the  Office  of  Community  Planning  and 
Development  is  authorized  to  designate 
an  employee  under  his/her  supervision 
to  act  for  him/her  by  reason  of  absence, 
disability,  or  vacancy  in  the  position  of 
head  of  the  unit. 

Sectioa  C  Supersedure 

This  Order  of  Succession  supersedes 
the  Order  published  on  February  26, 
1991  at  56  FR  7873. 

Authority:  Sec  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535{d|). 

Dated:  )uly  13. 1992. 
Randall  H.  Efben. 

Acting  AasiBtont  Secretary  for  Community 
Planning  and  Development 
(FR  Doc  92-17714  Filed  7-27-92;  8:45  am)  ' 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  the  Sflcrttary 

Privacy  Act  of  1674— Delation  of 
Syatem  of  Racorda 

Pursuant  to  th*  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a).  notice  if  hereby  given  that 
th&Department  of  the  Interior  is  deleting 
fr^  its  inventoiy  of  Privacy  Act 
systems  of  records  a  notice  describing 
records  maintained  by  the  Geological 
Survey.  The  system  of  records  notice 
being  abolished  |s  entitled  "O^ice  of 
Minerals  Exploration  (OME]  Financial 
Assistance  Applications — Interior, 
USGS-16,"  and  was  previously 
published  in  the  federal  Register  on 
February  16. 198^  (53  FR  4467).  The 
records  described  in  the  existing  system 
of  records  notice  continue  to  be 
maintained,  but  the  records  are  not 
retrieved  by  a  personal  identifier.  The 
records  are  retrieved  by  a  docket  or 
contract  number!  and  by  the  state, 
county  and  geologic  information.  The 
records  are  therefore  not  subject  to  the 
Privacy  Act.       I 

This  change  sHall  be  effective  on 
publication  in  the  Federal  Register  (July 
28. 1992).  Additional  information 
regarding  this  action  may  be  obtained 
from  the  Departipental  Privacy  Act 
Officer,  Office  of  the  Secretary,  1849  "C" 
Street,  ^m..  Mail  Stop  2242,  (PMI), 
Washington,  D.d.  20240,  telephone  202- 
208-5339.  ' 

Dated:  )uly  17.  l| 
Oscar  W.  Mueller  J  Jr., 
Director,  Office  ofManagement  Improvement 
[FR  Doc.  92-17723  filed  7-27-fl2:  8:45  am] 
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Flah  and  WildlHlB  Service 

Availability  of  a  Draft  Reviaed 
Recovery  Plan  tor  the  Delmarva  Fox 
Squirrel  for  Review  and  Comment 

aoenCY:  Fish  anid  Wildlife  Service, 

Interior.  I 

ACnOM:  Notice  of  document  availability. 


summary:  The  If.S.  Fish  and  Wildlife 
Service  announcjes  the  availability  for 
public  review  ol  a  draft  revised  recovery 
plan  for  the  Delmarva  Fox  Squirrel.  This 
population  now  occurs  naturally  in  four 
counties  on  the  Astern  Shore  of 
Maryland,  and  has  been  introduced  to 
localities  in  Maiyland,  Delaware, 
Pennsylvania,  and  Virginia.  The  Service 
solicits  review  and  conunent  from  the 
public  on  this  draft  plan. 
DATIS:  Commeilts  on  the  draft  recovery 
plan  must  be  re(«ived  on  or  before 


August  31, 1992.  to  receive  consideration 
by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  can  obtain  a 
copy  from  the  U.S.  Fish  and  Wildlife 
Service,  region  five.  One  Gateway 
Center,  suite  700,  Newton  Comer, 
Massachusetts  02158,  telephone  (617) 
965-5100.  ext.  316. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  J.  Parkin  (see  ADDRESSES). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  seciu^,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act,  as  amended  in 
1988,  requires  that  puMic  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  conunent  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  recovery  plans. 

The  document  submitted  for  review  is 
the  draft  Delmarva  Fox  Squirrel  (Sciurus 
niger  cinereus  Recovery  Plan  (Second 
Revision).  Remnant  populations  of  this 
subspecies  persist  natiirally  in  portions 
of  four  counties  on  the  Eastern  Shore  of 
Maryland,  representing  less  than  10%  of 
its  historical  range;  in  addition,  the 
squirrel  has  been  introduced  to  17  sites 
within  its  historical  remge,  at  least  11  of 
which  appear  to  be  successfully 
established. 

The  Delmarva  fox  squirrel's  forested 
habitat  is  subject  to  continued  loss  and 
fragmentation  through  overcutting  and 
land  use  changes,  although  this  is 
balanced  to  some  extent  by  regeneration 
of  forest  resources.  Hunting  may  have 
also  contributed  to  the  decline  of  this 


species  over  a  large  part  of  its  range. 
The  Delmarva  fox  squirrel  was  listed  as 
an  endangered  species  in  1967. 

The  overall  objective  of  the  dipft 
recovery  plan  is  to  delist  the  Delmarva 
fox  squirrel  by  increasing  its  population 
and  protecting  its  habitat.  The  species 
will  be  reclassified  from  endangered  to 
threatened  status  when:  (1)  Ecological 
requirements  and  distribution  within  the 
remaining  natiu'al  range  are  understood 
sufficiently  to  permit  effective 
management  (2)  benchmark  populations 
are  shown  to  be  stable  or  expanding 
based  on  at  least  five  years  of  data,  and 
(3)  ten  new  colonies  are  successfully 
established  throughout  the  historical 
range.  Delisting  will  be  considered 
when,  in  addition  to  the  above:  (4)  Five 
additional  (post-1990)  colonies  are 
established  outside  of  the  remaining 
natural  range,  (5)  periodic  monitoring 
shows  that  translocated  populations 
have  persisted  over  the  recovery  period, 
(6)  mechanisms  that  ensure  perpetuation 
of  suitable  habitat  at  a  level  sufficient  to 
allow  for  desired  distribution  are  in 
place  within  all  counties  in  which  the 
species  occurs,  and  (7)  mechanisms  are 
in  place  to  ensure  protection  of  new 
populations,  allow  for  expansion,  and 
provide  inter-population  corridors  to 
permit  gene  flow  among  populations. 

This  wrill  be  accompUshed  through 
determining  the  species'  population 
status  and  distribution,  determining 
habitat  availability  and  use,  protecting 
the  squirrels  and  their  habitat, 
implementing  management  to  maintain 
suitable  habitat  for  the  squirrel, 
planning  and  conducting  additional 
translocations,  and  fostering  increased 
public  awareness  of  the  squirrel's  status 
and  recovery  needs. 

This  revised  recovery  plan  is  being 
submitted  for  agency  review.  After 
consideration  of  comments  received 
during  the  review  period,  the  plan  will 
be  submitted  for  final  approval. 

Public  Comments  Solicited 

The  Service  solicits  written  conmients 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 

Dated:  luly  21, 1992. 
Ronald  E.  Lambertaon. 
Regional  Director. 
[FR  Doc  92-17833  Filed  7-24-02;  8:45  am] 
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Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c]  of  the 
Endangered  Species  Act  of  1973.  as 
amended (16  U.S.C.  1531,  et  seq): 

[PRT-77004e] 

Applicant  Gerret  Copeland,  West  Palm 
Beach.  FL 

The  applicant  requests  a  permit  to 
import  a  spK)rt-hunted  trophy  of  a  male 
bontebok  (Damaliscus  dorcas  dorcas) 
from  the  captive  herd  of  F.W.M.  Bowker, 
Jr..  Grahamstown,  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

[PRT-770082) 

Applicant:  Heather  Tunstall.  Tampa,  FL 

The  applicant  requests  a  permit  to 
import  8  turquoise  parakeets  [Neophema 
pulchella)  and  8  scarlet-chested 
parakeets  [Neophema  splendida)  bred  in 
captivity  by  Mr.  Willy  de  Herdt  of 
Belgium  for  enhancement  of 
propagation. 

[reT-769851) 

Applicant-  Bruce  J.  Turner,  Johnson  City,  TN 
37801. 

The  applicant  requests  a  permit  to 
take  (capture  and  sacrifice)  10 
specimens  devils  hole  pupfish 
[Cyprinodon  diabolia)  and  20  specimens 
of  each  of  the  following  species  of 
pupfish:  Cyprinodon  nevadensis 
mionectes,  Cyprinodon  maclarius, 
Cyprinodon  nevadensis  pectoralis  and 
Cyprinodon  radiosus,  for  DNA  research, 
Pupfish  will  be  collected  in  Nevada  from 
Ash  Meadows  and  in  California  from 
Bishop  and  Salton  Seas  and  its  adjacent 
waters. 

Written  data  or  conunents  should  be 
submitted  to  the  Director,  JJ.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281) 


Dated:  )uly  23. 1992. 
Maigarat  Tisger. 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 

[FR  Doc.  92-17699  Filed  7-27-92;  8:45  am] 

BtLUNQ  CODE  4310-55-M 

Bureau  of  Land  Management 
[NM-930-4212-24;  NMNM  S9114] 

Termination  of  Small  Tract 
Classification;  New  Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  notice  terminates  Small 
Tract  Classification  No.  34  affecting  32 
acres  of  Federal  mineral  estate  in  Eddy 
County.  Classification  No.  34 
determined  the  suitability  of  the  lands 
for  disposal  in  aid  of  the  expansion  of 
the  small  community  of  Loco  Hills,  New 
Mexico.  The  lands  within  the  immediate 
vicinity  of  Loco  Hills  were  conveyed 
into  private  ownership,  with  all  minerals 
reserved  to  the  United  States 
Government.  This  action  also  terminates 
the  segregative  effect  and  will  open  the 
Federal  mineral  estate  to  mining  and 
mineral  leasing. 
EFFECrrvE  date:  August  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Georgiana  E.  Armijo,  BLM,  New  Mexico 
State  Office,  P.O.  Box  27115.  Santa  Fe, 
NM  87502-7115,  505-438-7594. 
SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Small  Tract  Act  of 
June  1. 1938  (52  Stat.  609).  as  amended 
July  14. 1945  (59  StaL  467,  43  U.S.C. 
682a),  it  is  ordered  as  follows: 

1.  Pursuant  to  43  CFR  2091.7-l(b)(2), 
and  the  authority  delegated  to  me  by 
BLM  Manual  1203.  Qassification  Order, 
New  Mexico  Small  Tract  Qassification 
No.  34.  dated  May  29. 1953,  which 
classified  approximately  32  acres  of 
public  lands  as  suitable  {pr  small  tracts 
is  hereby  terminated  insofar  as  it  affects 
the  following  described  lands: 

New  Mexico  Principal  Meridian 

T.  17  S..  R.  30  E., 
Sec.  20,  lots  3  to  6,  inclusive,  and  lots  8. 9. 

and  11 
Sec.  21,  lota  1.  22.  23,  24,  lots  29  to  36, 
inclusive,  and  lots  51,  55, 56. 59, 64. 70, 71, 
74,  75,  7a  80,  82,  83,  and  84. 
The  areas  described  aggregate  32  acres  in 
Eddy  County. 

2.  At  8  a.m.  on  August  27, 1992,  the 
lands  will  be  open  to  location  and  entry 
imder  the  United  States  mining  laws  and 
to  the  operation  of  the  mineral  leasing 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals. 


other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38  (1988).  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  July  10, 1992. 
Monte  G.  |ordan. 

Associate  State  Director 

|FR  Doc.  92-17724  Filed  7-27-fl2;  8:45  am) 

BILLING  CODE  4310-FB-M 


(NV-030-92-OS)  (NV-951-4340-11-24-1A] 

Temporary  Closure  of  Public  Lands; 
Washoe  County,  NV 

summary:  The  Carson  City  District 

Manager  announces  the  temporary 

closure  of  selected  public  lands  under 

his  administration.  This  action  is  being 

taken  to  provide  for  public  safety  during 

the  1992  Reno  National  Championship 

Air  Races. 

EFFECTIVE  DATE:  September  14  through 

September  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Phillips,  Lahontan  Resource 
Area  Manager,  Carson  City  District. 
1535  Hot  Springs  Road.  Suite  300, 
Carson  City,  Nevada  89706.  Telephone 
(702)  885-6000. 

SUPPLEMENTARY  INFORMATION:  This 
closure  applies  to  all  the  public,  on  foot 
or  in  vehicles.  The  public  lands  affected 
by  this  closure  are  described  as  follows: 

Mt.  Diablo  Meridian 

T  21  N.  R.  19  E., 
Sec.  fli,  N4NeV«,  SEV*NEV«  and  EV^SEV4: 
Sec.l6,NWandSWV^. 
Aggregating  approximately  680  acres. 

The  above  restrictions  do  not  apply  to 
emergency  or  law  enforcement 
personnel  or  event  officials.  The 
authority  for  this  closure  is  43  CFR 
8364.1.  Persons  who  violate  this  closure 
orders  are  subject  to  arrest  and,  upon 
conviction,  may  be  fined  not  more  than 
$1,000  and/or  imprisoned  for  not  more 
than  12*months. 

A  map  of  the  closed  area  is  posted  in 
the  Carson  City  District  Office  of  the 
Bureau  of  Land  Management. 
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Dated  tfait  ISIfa  dtf  of  July.  1982. 
lamas  W.  EIMaa. 
District  Manager. 
[FH  Doc.  93-17728  Wed  7-37-K:  8:45  BDaJ 

MUMS  COK  «1»-M<-lt 

I 

[On-t10-U10-1l42S7A:  62-332] 

Mcdford  District  Advisory  CouncB; 
Meeting 

agency:  Bureau  pf  Land  Management, 
Medford  DistrictjOffice. 
action:  Notice. 


summary:  This  notice  announces  the 
meeting  date  of  the  Medford  District 
Advisory  Councfl  on  September  3, 1992. 
at  8:30  a.m.  at  thk  Medford  District 
O^ice,  3040  Bidcfle  Road.  Medford. 
Oregon.  This  no^ce  is  givWi  in 
accordance  with  Public  Law  99-463. 
FOR  FURTHER  INFORMATION  CONTACT 

Kurt  Austermana,  Medford  District 
Office,  3040  Biddle  Road,  Medford, 
Oregon  97504;  Telephone  50»-770-2424. 
SUPPLEMCMTARV  mformatiom:  The 
meeting  will  begin  at  8:30  a.m.  in  th6 
Oregoo  ro(Mn  of  the  Bureau  of  Land 
Management  office  at  3040  Biddle  Road, 
Medford,  Oregoa.  The  agenda  for  the 
Advisory  Council  includes  a  status 
report  on  the  Divot's  Resource 
Management  Plan  and  efforts  to  revise 
the  Management  Plan  for  the  Wild  and 
Scenic  Rogue  River. 

Persons  interested  in  malcing  oral 
statements  during  the  Council  meeting 
may  do  so  following  conclusion  of  the 
Council's  other  agenda  items,  or  written 
statements  may  be  submitted  for  tlie 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  at  tlte 
Council  meeting  must  notify  tlie  District 
Manager.  Boreas  of  Land  Management, 
3040  Biddle  Road,  Medford.  Or^on 
97504.  by  close  $1  business  September  2. 
1992.  Depending  on  the  number  of 
persons  wislung  to  make  oral 
statements,  per-person  time  limit  may  be 
established  by  the  District  Manager. 

Summary  iniriites  of  the  Council 
meeting  will  be  maintained  in  the  ' 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours}  within  30 
days  following  the  meeting. 
David  A.  {ones. 
District  Manager. 

(FR  Doc.  92-17723  RIed  7-27-82;  8.-46  am] 
BiujNOCOW  tan-ia-m 


(AK-0S0-O2-423f-; 


21;AA-7S657) 


LMse  Of  Put>UC  Land;  Souie  Lake.  AK 

AQENCV:  Bureait  of  Land  Management. 

Interior. 


action:  Notice  of  realty  action. 

summary;  This  notice  of  realty  action    ^ 
involves  a  proposal  for  a  5  year  s^ 

renewable  commercial  lease  to  James 
M.  Wright.  The  lease  is  intended  to 
resolve  an  unintentional  occupancy 
trespass  on  public  lands. 
DATES:  Comment  and  an  appHcation 
must  be  received  on  or  before 
September  11, 1992. 
ADDRESSES:  Comments  and  an 
application  must  be  submitted  to  the 
Glennallen  District  Manager,  P.O.  Box 
147,  Glennallen,  Alaska  99588-0147. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Mushovic  (907)  822-3217. 
SUPMCMENTARV  MFORMATKMC  The  site 
examined  and  found  suitable  for  leasing 
imder  the  provisions  of  section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  43  CFR 
part  2920,  is  described  as  witiiin: 

Sec  4.  T.  20  S..  R.  5  W..  Fairbanlu  Meridian. 

An  application  will  only  be  accepted 
from  James  M.  Wright,  who  owns  the 
existing  structures  located  on  the 
subject  site.  The  comments  and 
application  must  include  a  reference  to 
this  notice.  Fair  market  rental  as 
determined  by  appraisal  will  be  collect 
for  the  use  of  these  lands,  as  well  as  full 
payment  of  past  trespass  liabilities,  and 
reasonable  administrative  and 
monitoring  costs  for  processing  the  lease 
.  A  final  determination  will  be  made 
after  completion  of  an  environmental 
assessment 

Dated:  luly  16. 1982. 
Gena  R.  Keith. 
District  Manager. 

(FR  Doc.  92-17725  Filed  7-27-82;  8.-45  am] 
siuJNe  coK  4»io-«s-a 


DEPARTMENT  OF  INTERIOR 

ICA-060-474O-1OJ 

Prohililtion  Of  CoawiMrclal  Vemflng 
Along  and  Adiacent  to  Gadco  Road  m 
ttte  imperial  Sand  Dunes  Near  damis, 
imperial  County,  Cattfomia.  Except  on 
the  Establlstied  "Vending  Pad" 
Developed  for  That  Purpose 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Prohibition  of 

Conunercial  Vending  on  Public  Lands 
along  and  adjacent  to  Gecko  Road  in  tlie 
Imperial  Sand  Ehmes. 

summary:  Notice  is  hereby  given  that 
commercial  vending  on  and  adjacent  to 
Gecko  Road  in  the  Imperial  Sand  Dunes 
near  Glamis,  Imperial  County,  California 
is  prohibited.  The  exception  to  this  nde 


is  commercial  vending  which  takes 
place  on  the  established  "vending  pad" 
adjacent  to  Gecko  Road,  located 
approximately  4.25  miles  south  of 
Highway  78.  This  rule  does  not  apply  to 
vending  conducted  from  mobile  vending 
vehicles  in  a  safe  manner  off  of  the 
asphalt  roadway,  e.g.  ice  cream/ice 
trucks.  Further  exception  to  this  rule 
may  be  granted  on  a  case  by  case  basis 
at  the  El  Centro  Resources  Area 
Manager's  discretion. 

Order  As  of  the  prescribed  effective 
date.  Gecko  Road  will^  closed  to  all 
commercial  vending  except  on  the 
vending  pad  4.25  miles  south  of 
Highway  78  and  mobile  vending 
vehicles.  Fbr  the  purpose  of  this  rule, 
"commercial  vending"  refers  to  the  sale 
and  puroijase  of  any  item  be  it  food, 
clothing,  accessories,  equipment  fuel,  or 
any  other  commodity,  or  the  proffering 
of  any  service  for  economic  gain.  This 
includes  advertisement  or  presentation 
of  products  for  their  promotion  or  for  the 
enticement  of  any  other  commercial 
venture.  For  the  purpose  of  this  rule. 
Gecko  Road  refers  to  the  roadway  itself 
and  its  shoulders  for  a  distance  of  500 
feet  to  either  side  of  road  centerline. 

All  exemptions  to  this  rule  will  be  by 
written  authorization  of  the  El  Centro 
Resource  Area  Manager.  Persons 
seeking  an  exemption  must  submit  a 
written  request  to  the  El  Centro 
Resource  Area  Manager  (333  So. 
Waterman  Ave.,  El  Centro,  CA  92243). 
Requests  must  include  a  detailed 
description  outlining  the  purpose  and 
need  for  the  vending  activity  to  be 
exempt  from  the  existing  Imperial  Sand 
Dimes  Recreation  Area  Management 
Plan  (RAMP),  specific  area(s)  needed 
and  the  dates  for  which  the  exemption  is 
requested. 

background:  Gecko  Road  is  a  heavily 
used  part  of  the  Imperial  Sand  Dunes 
Recreation  Area,  being  popular  for 
camping  and  access  to  the  dunes. 
Previous  commercial  vending  along  the 
side  of  the  road  has  caused  disruption  of 
vehicle  dnmlation  ivith  great  potential 
for  vehicle  accidents  and  other  safety 
hazards.  This  supplementary  rule  is 
consistent  with  management 
prescriptions  in  the  Imperial  Sand  Dunes 
RAMP  and  seeks  to  reduce  the 
occurrence  of  such  hazards.while  giving 
veiKkMS  a  convenient  location  to 
conduct  business  near  the  camping 
areas  that  traditionally  receive  high  use 
near  Gecko  Road. 

EFFECTIVE  DATE:  This  closnre  will  be 
effective  on  |uly  28, 1992  and  will 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
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SUm^MENTARV  INFORMATION:  The 

authority  for  this  prohibition  is  found  In 
43  CFR  8365.1-6.  Violation  of  thii 
prohibition  is  punishable  by  a  fine  not  to 
exceed  $100,000  and/or  imprisonment 
not  to  exceed  one  year. 

Dated:  July  16. 1992. 
lean  Rivsra-Coundl. 
Acting  District  Manager. 
IFR  Doc.  92-17741  Filed  7-27-92;  &45  am] 

BtUINO  CODE  4t10-«MI 


DEPARTMENT  OF  THE  INTERIOR 

[WY-010-670(>-11;  WYW-1231071 

Realty  Actions;  Salee,  Leases,  etc.; 

Wyoming 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  proposed  exchange 

involving  public  lands  in  Park  County 

Wyoming. 


)  summary:  The  surface  estate  of  the 
following  described  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  (90  Stat.  2756. 43  U.S.C.  1716): 
Sixth  Principal  Meridian 

,  T.  50  No..  R.  99  W.. 

\      sec.  33,  tract  41. 

]      The  area  described  contains  40.92  acre*. 

'.  T.  50  N..  R.  101  W., 

•ec.  6,  lots  3-7: 

sec.  10.  NEV4,  EV4NWV4,  NEV4SWy«, 

NV4SEy4; 
sec.  18,  lot  1. 
The  areas  described  aggregate  593.30  acres. 

T.  51  N..  R.  101  W.. 
sec  18,  lots  11  and  12; 

sec.  19,  lots,  NWy4NEV4,  SWNEV4.  SEV«: 

sec  20,  lots  7-9: 

sec  3a  lot  1,  lot  2:  ' 

sec.  31.  loU  1-6.  W'ANEy4,  SEV4NE%. 
EViNWV4,  EV*SWV4,  NWV4SEV<i; 

sec  32.  lots  2-4;  ,„        ,» „ 

sec.  34.  lot  1.  lot  2.  Tract  38  A,  Tract  38  R 
Tract  38  C. 

The  areas  described  aggregate  1.349.60 
acres. 
T.  50  N.  R.  102  W.. 

sec  1.  lot  1,  SEV4NEy4: 

sec  12.  lot  1,  lot  2,  lot  6; 

sec  13,  lot  3. 

The  areas  described  aggregate  203.55  acres 
T.  61  N.,  R.  102  W.,  ^   ., 

sec  38,  lots  1  and  6,  SE%NEV4,  E\4SEV4. 

The  areas  described  contains  184.96 
acres. 

T.  51  N.,  R.  103  W.  • 

8ecl4,lot6,SWV4SWV<i: 
■ec.l5,lot6,SE%SWyi.SE'4; 

tec  21.  lots  1-4; 
sec22.NV%.N\%SWW^SE^ 
tec23.8WV<i: 
8ec27.NV4NEWk. 


The  areas  described  aggregate  1.2S3.72 
acres. 

EFFECnvc  DATE  The  publication  of  this 
notice  in  the  Federal  Register  will 
segregate  the  public  lands  described 
above  to  the  extent  that  they  will  not  be 
subject  to  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  except  for  exchange  pursuant  to 
section  206(b)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The 
segregative  effect  will  terminate  upon 
issuance  of  patent  or  upon  expiration  of 
two  years  from  the  effective  date,  or  by 
publication  of  a  Notice  of  Termination 
by  the  Authorized  Officer,  whichever 
comes  first. 

FOR  FURTHER  INFORMATION  CONTACT 

Lylia  Livingston,  Bureau  of  Land 
Management.  P.O  Box  518. 1714 
Stampede  Avenue.  Cody.  Wyoming 
82414,  (307)  587-2216. 
SUPPLEMENTARY  INFORMATION:  Some  of 
the  lands  described  may  be  deleted  from 
■    consideration  to  eliminate  possible 
conflicts  that  could  arise  during 
processing,  to  achieve  equal  values 
between  the  offered  and  selected  lands 
in  the  exchange.  The  first  selection  of 
properties  will  be  made  to  achieve 
comparable  values  between  the  offered 
and  selected  lands. 

Private  lands  to  be  acquired  by  the 
United  States  are  under  negotiation  but 
are  generally  located  within  T.  53  N..  R. 
98  W.:  T  53  N..  R.  99  W.:  T  53  N..  R.  IjX) 
W.:  T.  49  N..  R.  103  W.:  Sixth  Principal 
Meridian.  Paric  County  Wyoming.  A 
Notice  of  Realty  Action  with  detailed 
information  on  lands  to  be  exchanged 
will  be  published  in  the  Federal  Register 
when  an  agreement  with  the  proponent 
is  reached. 


All  Inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States.  Bureau  of  Land 
Management  7450  Boston  Boulevard. 
Springheld.  Virginia  22153.  prior  to  7-.30 
a.m.,  September  10. 1992. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $175  per  copy. 

Dated:  July  20, 1992. 
Denise  P.  Meciditii. 
State  Director 
[FR  Doc  92-17728  Filed  7-27-fl2: 8:46  am] 

BlUJNaCOOC  4I1».<W-M 


Dated:  July  22. 1992. 
Darretl  Barnes, 

Worland  District  Manager 

[FR  Doc.  92-17804  Filed  7-27-e2: 8:45  am) 

BILUNO  COOf  4310-M-e 


lES-962-4730-12;  ES-045439.  Group  142, 
Wiseonsmi 

Rllnfl  of  Plat  of  Dependent  Reeurvey 
and  Subdivtston  of  Section  12  and  13 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  east  boundary,  a  portion 
of  the  subdivisional  lines,  and  the 
survey  of  the  subdivision  of  sections  12 
and  13  of  Township  38  North,  Range  9 
West,  Fourth  Principal  Meridian, 
Wisconsin,  will  be  officially  filed  In 
Eastern  States.  Springfield.  Virginia  at 
7;30  a.m.,  on  September  10. 1992. 

The  survey  was  made  upon  request 
submitted  by  the  Bureau  of  Indian 
Affairs. 


National  Park  Service 

National  Register  of  Historic  Placer, 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  )uly  18. 
1992.  Pursuant  to  i  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  August  12, 1992. 

Carol  D.  ShulL 

Chief  of  Registration.  NalionaJ  Register. 

ARIZONA 
Maricopa  County 

Fort  McDowell.  Indian  Rt.  1.  off  AZ  87. 
Yavapai  Indian  Reservation.  Fort 
McDowell.  92001050 

ARKANSAS 

Pulaski  County 

Runyan.  J.P..  House.  1514  S.  SchiUer.  Utile 
Rock.  92001067 

CONNECTICUT 

Hartford  County 

Copper  Ledges  and  Chimney  Crest.  Along 
Founders  Dr.  l)etween  Bradley  and 
Woodland  Sts.. 

FLORIDA 

Bravaid  County 

Barton  Avenue  Residential  District 
(RockJedge  MPS).  11-69  Barton  Ave, 
Rockledge.  92001046 

Rockledge  Drive  Residential  District 
(Rockledge  MPS).  15-23  Rockledge  Ave, 
219-1361  Rockledge  Dr.  and  1-11  Orange 
Ave.,  Rockledge,  92001046 

Valencia  Subdivision  Residential  District 
(Rockledge  MPS).  14-140  Valencia  Rd, 
e26-827  Osceola  Dr.  and  2+-2e  Orange 
Ave.,  Rockledge.  92001047    ~ 
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Wahon  County  I 

Biddle,  Perry  L4  House  (DeFunlak  Springs 
MPS).  203  Sen bner  Ave^  DeFuniak  Springs, 
92001049 

DeFuniak  Springs  Historic  District 
(DeFuniak  Springs  MPS),  Roughly  bounded 
by  Nelson  and  Park  Ave*,  and  2nd  and 
12th  Sts^  DeFuniak  Springs.  92001048 

GEORGIA 

Turner  County 

Ashbum  Commkrcial  Historic  District, 
Roughly.  Mali  St.  between  Murray  and 
Monroe  Avesj.  Ashbum,  92001042 

MASSACHUSETTS 


MlMdlesex  CouQty 

Bogle— Waiker  House.  55  and  62  Goodman's 
Rd,  Sudbury.  92001044 

MICHIGAN 

Washtenaw  Co«nty 

SaJem  Methodiil  Episcopal  Chitrch  and 
Salem  Walker  Cemetery.  7150  Angle  Rd^ 
Salem  Town8|up,  Salem.  92001054 

MISSOURI 
Platta  County 

Washington  CUbpel  CMK  Church,  1137 
West  St..  Parl^ville.  92001055 

MONTANA      I 

Lewis  and  Oar^  County 

Kemna,  Herma^,  House,  635  First  St.  Helena. 
92001056 

NEW  YORK 

Essex  County 

Adsit  Log  Hous^.  Point  Rd.  N  of  Ligonier  Pt.. 
Willsboro.  92001053 

Montgomery  C<hinty 

Temple  oflsra^.  8  Mohawk  PI..  Amsterdam. 
92001043         ' 

Ontario  County^ 

Rippey  Cobblestone  Farmhouse  (Cobblestone 
Architecture  of  New  York  State  MPS),  1227 
Leet  Rd..  Seneca.  92001051 

SLBndget's  Roman  Catholic  Church 
Complex.  15  Church  St.,  between  Church 
and  Michigai}  Sts.,  Bloomfield  92001052 

UTAH 


Carbon  County 

Harmon,  Olive  • 
East,  Price, 


John.  House,  211  South  200 
9)001058 


Sah  Lake  County 

Anderson,  John  A.,  House  (Sandy  City  MPS), 

510  East  880Q  South.  Sandy,  92001066 
Draper— Steac^an  House,  13518  South  1700 

West.  Rivert#n.  92001057 
Farrer,  Benjamin  and  fane  Cook,  House 

(Sandy  City  IdPS).  530  East  8800  South. 

Sandy,  92001065 
Farrer,  John  William.  House  (Sandy  City 

MPS),  30  E.  Pioneer.  Sandy.  92001064 
Holman.  Abba  R.  Block,  142  E.  Main  St.  (8720 

South)  Sandy,  92001063 
Nelson,  Nels  A„  House  (Sandy  City  MPS), 

8840  South  99  East.  Sandy.  92001062 
Peterson,  Charles,  House  (Sandy  City  MPS), 

82  East  8880  South.  Sandy.  92001081 


Sandy  Co-Op  Block  (Sandy  City  MPS).  8750 
S.  Center  St.  (ISO  East),  Sandy.  92001060 

Utah  County 

Douglass,  Samuel.  House.  215  N.  Main  St., 
Payson,  92001059 

VERMONT 

Windsor  County 

Kendron  Brook  Bridge  (Metal  Truss. 
Masonry  and  Concrete  Bridges  in 
Vermont  MPS),  Town  Hwy.  65  over 
Kendron  Brook,  Woodstock.  92001037 

West  Woodstock  Bridge  (Metal  Truss, 
Masonry  and  Concrete  Bridges  in  Vermont 
MPS).  Town  Hwy.  50  over  the 
Ottauquechee  R.,  West  Woodstock, 
92001038 

WASHINGTON 

Pierce  County 

Rialto  Theater  (Movie  Theaters  In 
Washington  State  MPS),  310  Ninth  St.. 
Tacoma,  92001041 

Spokane  County 

Central  Schoolhouse  (District  No.  49)  (Rural 
Public  Schools  in  Washington  State  MPS), 
Jet.  of  Ritchey  and  Four  Mound  Rds..  NW 
corner.  Nine  Mile  Falls  vicinity,  92001040 

(FR  Doc.92-17647  Filed  7-27-92;  8:45  am) 

BUXINOCOOE  413S.«5-«r 


DEPARTMENT  OF  JUSTICE 

Davis  Abatement  Systems,  Inc.; 
Lodging  of  Consent  Decree 

In  accordance  with  Departmental 
policy,  28  CJ-R.  50.7,  notice  is  hereby 
given  that  on  July  15, 1992,  a  pit)po8ed 
Consent  Decree  in  United  States  v. 
Davis  Abatement  Systems,  Inc.,  Civil 
Action  No.  91-C-278,  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Wisconsin.  The 
proposed  Consent  Decree  requires  Davis 
Abatement  Systems,  Inc.  to  comply  in 
the  futtu*  wiUi  the  federal  Clean  Air  Act 
provisions  coi|beming  asbestos 
abatement  operations  and  to  pay  a 
Clean  Air  Act  civil  penalty  of  $15,000.00 
to  the  United  Siates. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natiiral  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Davis  Abatement 
Systems,  Inc.,  D.J.  Ref.  No.  90-5-2-1- 
1553. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Wisconsin,  330  Federal  Building.  517 
East  Wisconsin  Avenue,  Milwaukee, 


Wisconsin  53202;  at  the  Region  V  OfTice 
of  U.S.  EPA,  Records  Center,  Seventh 
Floor,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590;  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20044. 

Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
601  Pennsylvania  Avenue,  NW.,  Box 
1097.  Washington,  DC  20004,  202-347- 
2072.  In  requesting  a  copy,  please  refer 
to  the  case  by  name  and  D.J.  Ref.  No. 
90-5-2-1-1553  «^d  enclose  a  check  in 
the  amount  of  ^\25  (25  cents  per  page 
for  reproduction  opst).  payable  to  the 
Consent  Decree  library. 
fohnCCiuden, 

Environment  and  Natural  Resources  Division, 
Environmental  Enforcement  Section. 
[FR  Doc.  92-17729  Filed  7-27-92;  8:45  am) 

•lUJNO  COOC  4410-0  t-M 


Minnesota  Mining  and  Manufacturing 
Co.;  Lodging  of  Stipulation  and  Order 
of  Diamlssal 

Notice  is  hereby  given  that  a 
Stipulation  and  Order  of  Dismissal  in 
United  States  v.  Minnesota  Mining  and 
Manufacturing  Company,  Civil  Action 
No.  87-C-7631  has  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois  on  July  16, 
1992.  The  Complaint  filed  by  the  United 
States  alleged  that  3M  violated  section 
113  of  the  Clean  Air  Act,  42  U.S.C.  7413. 
by  failing  to  comply  with  applicable 
provisions  of  the  Illinois  State 
Implementation  Plan  ("SIP")  regulating 
the  emission  of  volatile  organic 
compounds  ("VOCs")  at  a  facility 
located  in  Bedford  Park.  Illinois.  The 
proposed  Stipulation  and  Order  requires 
Defendant  to  pay  the  United  States 
$25,000.00  in  civil  penalties  and  to 
dismiss  its  counterclaims  with  prejudice. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Stipulation  and  Order  of  Dismissal  for 
30  days  following  the  publication  of  this 
Notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Minnesota  Mining 
and  Manufacturing  Company,  D.J.  Ref. 
No.  90-5-2-1-1099. 

The  proposed  Stipulation  and  Order 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  Northern 
District  of  Illinois.  Office  of  the  United 
States  Environmental  Protection 
Agency.  Ill  West  Jackson  Boulevard 
Chicago.  Illinois  60604,  and  at  the 
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Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building.  NW.. 
Washiigton,  DC  20004  (202-347-2072).  A 
copy  of  the  Joint  Stipulation  and  Order 
of  Dismissal  may  be  obtained  in  person 
or  by  mail  from  the  Consent  Decree 
Library,  801  Pennsylvania  Avenue.  NW.. 
Box  1097,  Washington.  DC  20004.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.25  (25  cents 
per  page)  for  reproduction  coflts, 
payable  to  the  Consent  Decree  Library. 
John  C  Cnidan 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc,  92-17731  Filed  7-2-fl2;  8:45  am) 
■tawa  COM  44io-oi-« 


of  the  Environmental  Protection  Agency, 

28  Federal  Plaza,  New  York.  New  York 

10286;  and  at  the  Consent  Decree 

Library,  801  Pennsylvania  Ave.,  NW., 

Box  1097,  Washington.  DC  20004.  In 

requesting  a  copy,  please  enclose  a 

check  in  the  amount  of  $37.00  (for 

copying  costs]  payable  to  the  Consent 

Decree  Library. 

Roger  degg. 

Acting  Assistant  Attorney  General 

Environmental  and  Natural  Resources 

Division. 

[PR  Doc.  92-17730  Filed  7-27-92;  8:45  ami 

WLUMO  COOC  4410-01-41 


Miles  Diagnostic,  Corp^  st  aU  Conssrrt 
Judgment  { 

In  accordance  with  Department 
Policy,  28  CFR  50.7,  38  Fed.  Reg.  19029, 
and  42  U.S.C.  9822(d),  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Miles  Diagnostics 
Corporation:  Miles,  Inc.:  Cooper 
Development  Company;  and  Revlon, 
Inc..  Civil  Action  No.  92-1928,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Puerto  Rico  on 
July  6, 1992.  The  proposed  consent 
decree  requires  the  Defendants  to 
implement  remedial  measures  for  the 
Frontera  Creek  Superfund  Site,  located 
in  Humacao,  Puerto  Rico,  set  forth  in  the 
September  24, 1991  Record  of  Decision, 
and  to  pay  past  and  future  oversight 
costs  incwrcd  by  the  United  States  for 
its  oversight  of  the  work  performed 
under  the  Consent  Decree.  The  remedy 
consists  of  identification,  excavation, 
and  removal  of  mercury  contaminated  in 
the  ditch  and  property  of  the  Technicon 
facility.  In  the  Consent  Decree,  the 
Defendants  agree  to  implement  the  1991 
Record  of  Decision,  and  to  pay  all  past 
and  future  oversight  costs  incurred  by 
the  United  States  at  the  Site  in 
overseeing  work  performed  under  the 
Consent  Decree. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Departipent  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Miles  Diagnostics 
Corporation,  et  al.  D.O.J.  Ref.  No.  90-11- 

2-769. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney.  Federal  Building,  room  101. 
Carlos  Chardon  Avenue,  Hato  Rey, 
Puerto  Rico  00998;  at  the  Region  II  Office 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Determinations  Regarding  EngitHNty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
July  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  Tliat  a  significant  number  or 
proportion  of  the  workers  in  the 
worker's  firm,  or  an  appropriate 
.subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-27,009:  Semtech  Corpus  Christi 

Corp.,  Corpus  Christi,  TX 
TA-W-27.236:  Coltec  Industries,  Inc., 

Fairbanks  Morse  Engine  Div., 

Beloit,  WI 
TA-W-27,153:  McCormick  and  Baxter 

Creosoting  Co..  Portland,  OR 


TA-W-27,238:  Bates  Fabrics.  Inc.. 

Lewiston.  ME 
TA-W-27,334:  Gemini  Mining  Corp., 

Stoystown,  PA 
TA-W-27ai4:  United  Technologies. 
Motor  Systems.  Columbus.  MS 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-27,351:  New  York  Rail  Car  Corp.. 
Brooklyn,  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.266;  Pinkham  Lumber  Co.. 
Ashland.  ME 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27J79;  Visy  Board  Packaging. 
Inc.,  Philadelphia,  PA. 
Aggregate  U.S.  imports  of  corrugated 
products  are  negligible. 
TA-  W-27.333;  Pearl  Laboratories. 
Saddle  Brook,  NJ 
U.S.  imports  of  ophthalmic  lenses  for 
eyeglasses  decreased  absolutely  in  1991 
compared  to  1990. 
TA-W-27.052:  Patter  »  Brumfield 
Siemens.  Princeton.  IN 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27.243:  Mobil  Oil  Corp..  E&P 
Div.,  New  Exploration  Ventures, 
Dallas.  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27.166:  Wellhead  Systems.  Inc.. 
Odessa,  TX 
U.S.  imports  of  oil  and  gas  field 
machinery  were  negligible  In  the 
relevant  period. 

TA-W-27.146;  Inter-City  Products 
(USA),  Red  Bud  II 
U.S.  imports  of  air  conditioning, 
refrigeration  and  heating  equipment 
declined  absolutely  and  relative  to 
domestic  shipment  in  1992  compared  to 
1991. 

TA-W-27.274:  L-Bar  Products.  Inc.. 
Chewelah,  WA 
The  workers'  fuTn  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-27.226  J.E.  Merit.  Inc..  Addy.  WA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
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under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-27je5,iPre8toline  Electric  Inc., 
Wagner.  0K 
U.S.  import^  of  integral  horsepower 
motors,  generators,  alternators  and 
magnetos  decKned  absolutely  in  1991 
compared  to  1990  and  declined  in  the 
January  through  March  1992  period 
compared  to  t]^e  same  period  in  1991. 

Affiimative  Dttenninations 

TA-W-27.170^PetroJeuni,  Inc..  Wichita, 

KS  I 

A  certificatibn  was  issued  covering  all 
workers  separated  on  or  after  April  8, 
1992. 
TA-W-27.175;  Nicer  Oil  and  Gas  Corp.. 

Houston,  TX 
A  certiflcati on  was  issued  covering  all 
workers  separated  on  or  after  April  13, 
1992. 
TA-W-27,181:  Liberty  Lumber  Co..  Inc., 

Arlington}  WA 
A  certificatipn  was  issued  covering  all 
workers  separated  on  or  after  April  16, 
1991. 
TA-W-27. 186,\  Dynapower  and 

Stratoponer,  Watertown,  NY 
A  certificatibn  was  issued  covering  all 
workers  sepai^ted  on  or  after  April  16, 
1991. 
TA-W-27,215iBendix  Heavy  Vehicle 

Systems,  palisburg,  NC 
A  certificatibn  was  issued  covering  all 
workers  sepaijated  on  or  after  April  27, 
1991. 
TA-W-27. 14h  Stride  Rite  Footwear  of 

Missouri.  Inc..  Molding  Facility. 

il^ton.MO 
A  certificatibn  was  issued  covering  all 
workers  sepaieted  on  or  after  January  1. 
1992. 
TA-W-27.20a.  Sherico  Cedar  Products. 

Forks.  WA 
A  certification  was  issued  covering  all 
workers  sepaiated  on  or  after  April  22, 
1991. 
TA-W-27.205,  Mallard  Bay  Drilling. 

Inc..  Lafc  rette.  LA 
A  certification  was  issued  covering  all 
workers  sepaiated  on  or  after  April  23, 
1991.  j 

TA-W-27.263\  Ritz-Tex  Manufacturing. 

Montrose^  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  5, 
1991.  j 

TA-W-27J6a  Rexnord  Corp.,  Roller 

Chain  Operation,  Springfield,  MA 
A  certification  was  issued  covering  all 
workers  sepafated  on  or  after  May  6, 


1991. 
TA-W-27.28C 


27,282;  Bdwie  Manufacturing. 


TA-W-27,281  6r  TA-W- 


Bowie,  TX,  Olney  Manufacturing 
Co.,  Olney,  TX  »  Haggar  Apparel 
Co.,  Dallas,  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  April  20, 

1991. 

TA-W-27,228:  Acme  Boot  Co., 
Clarksville.  TN 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  April  27, 

1991. 

TA-W-27.253:  Otis  Engineering. 

Wireline  Div.  (A  Subsidiary  of  the 
Halliburton  Co.).  New  Iberia.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  1, 
1991. 

TA-W-27.322:  Schnadig  Corp., 
International  Table  Div., 
Henderson,  KY 
A  certiRcation  was  issued  covering  all 
workers  separated  on  or  after  May  29, 
1991. 

TA-W-27.383:  Brown  Shoe  Co., 
Houston.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1991. 

TA-W-27,306;  Cluett  Peabody  &  Co. 
Inc.  (The  Arrow  Co).  Austell.  GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  12, 
1991. 

TA-W-27.307;  Thomas  Industries,  Inc., 
Beaver  Dam,  KY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  15, 
1991. 

TA-W-27.330;  Bokenkamp  Drilling  Co., 
Lafayette,  LA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  18, 

1991. 

TA-W-27,336; R&S  Tong Service. 
Odessa.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  20, 

1991. 

TA-W-27.374;  Marjo  Fashions.  Inc., 
Newark.  NJ 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  June  1, 

1991. 

TA-W-27.172.  TA-W-27.187.  &  TA-W- 
27.189  »  TA-W-27.190;  Milpark 
Drilling  Fluids,  Houston,  TX, 
Corpus  Christi,  TX  »  Lafayette,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  13, 
1991. 
TA-W-27,192.  TA-W-27.193;  Milpark 

Drilling  Fluids,  Laurie.  MS  and 

Anchorage,  AK 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  13, 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  July  1992. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  July  2a  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  92-17748  Filed  7-27-92;  8:45  amj 
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Job  Training  Partnership  Act;  Indian 
and  Native  American  Employment  and 
Training  Programs;  Proposed 
Designation  Procedures  for  Grantees 
for  Program  Years  1993-94 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  proposed  designation 
procedures  for  grantees;  request  for 
comments. 

summary:  This  document  contains 
proposed  procedures  by  which  the 
Department  of  Labor  (DOLJ  will 
designate  potential  grantees  for  Indian 
and  Native  American  Employment  and 
Training  Programs  under  the  Job 
Training  Partnership  Act  (JTPA).  The 
designations  will  by  for  JTPA  Program 
Years  (PYs)  1993  and  1994  (July  1, 1993 
through  June  30, 1995).  This  notice 
provides  necessary  information  to 
prospective  grant  applicants  to  enable 
them  to  submit  appropriate  requests  for 
designation. 

DATES:  The  public  is  invited  to  submit 
written  comments  on  the  proposed 
procedures.  Such  written  comments 
must  be  received  on  or  before  August  27, 
1992. 

ADDRESSES:  Send  written  comments  to: 
Assistant  Secretary  for  Employment  and 
Training,  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  room  N-4641,  200 
Constitution  Avenue,  NW.,  Washingtoa 
DC  20210;  Attention:  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs  (OSTP). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Herbert  Fellman,  Chief,  Division  of 
Indian  and  Native  American  Programs, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW^  Washington, 


■^\ 


Federal  Register  /  Vol.  57,  No.  145  /  Tuesday.  July  28.  1992  /  Notices 


33369 


DC  20210.  Telephone:  202-53&-0502  (this 
is  not  a  toll-free  number).  | 

Job  Training  Partnership  Act:  Indian  and 
Native  American  Programs;  Proposed 
Designation  Procedures  for  Program 
Years  1993-94— Table  of  Contents 

Introduction:  Scope  and  Purpose  of  Notice 

I.  General  Designation  Principles 

II.  Advance  Notice  of  Intent 

III.  Notice  of  Intent 

IV.  Preferential  Hierarchy  for  Determining 

Designations 

V.  Use  of  Panel  Review  Procedure 

VI.  Notification  of  Designation/       , 

Nondesignation 

VII.  Special  Designation  Situations  j 

VIII.  Designation  Process  Glossary  ^ 

Introduction:  Scope  and  Purpose  of 
Notice 

Section  401  of  the  Job  Training 
Partnership  Act  (JTPA)  authorizes 
programs  to  serve  the  employment  and 
training  needs  of  Indians  and  Native 
Americans. 

Requirements  for  these  programs  are 
set  forth  in  the  JTPA  and  in  the 
regulations  at  20  CFR  part  632.  The 
specific  organization  eligibility  and 
application  requirements  for  designation 
are  set  forth  at  20  CFR  632.10  and  11. 
Pursuant  to  these  requirements,  the 
Department  of  Labor  (DOL)  selects 
entities  for  funding  under  section  401.  It 
designates  such  entities  as  potential 
Native  American  grantees  which  will  be 
awarded  grant  funds  contingent  upon  all 
other  grant  award  requirements  being 
met.  This  notice  describes  how  DOL  will 
designate  potential  grantees  who  may 
apply  for  grants  for  Program  Years  1993 
and  1994.  A  designated  entity  may  apply 
for  a  grant  for  PY  1993  and  for  a  grant 
PY  1994  without  further  competition. 

The  designation  process  has  two 
parts.  The  Advance  Notice  of  Intent  (see 
Part  II,  below)  is  optional  although 
strongly  recommended.  The  final  Notice 
of  Intent  (see  Part  III,  below)  is 
mandatory  for  all  applicants.  Any 
organization  interested  in  being 
designated  as  a  Native  American 
grantee  should  be  aware  of  and  comply 
with  the  procedures  in  these  parts. 

The  amount  of  JTPA  Section  401  funds 
to  be  awarded  to  designated  Native 
American  grantees  is  determined  under 
procedures  described  at  20  CFR  632.171 
and  not  through  this  designation 
process.  The  grantee  application  process 
is  described  at  20  CFR  632.18  and  20. 

/.  General  Designation  Principles 

Based  on  JTPA  and  applicable 
regulations,  the  following  general 
principles  are  instrinsic  to  the 
designation  process: 

(1)  All  applicants  for  designation  shall 
comply  with  the  requirements  found  at 


20  CFR  part  632  subpart  B  regardless  of 
their  apparent  standing  in  the 
preferential  hierarchy  (see  Part  IV. 
Preferential  Hierarchy  For  Determining 
Designations,  below).  The  basic 
eligibility,  application  and  designation 
requirements  are  found  in  20  CFR  part 
632  subpart  B. 

(2)  The  nature  of  this  program  is  such 
that  Indians  and  Native  Americans  in  an 
area  are  entitled  to  program  services 
and  are  best  serviced  by  a  responsible 
organization  directly  representing  them 
and  designated  pursuant  to  the 
applicable  regulations.  JTPA  and  the 
governing  regulations  give  clear 
preference  to  Native  American- 
controlled  organizations.  That 
preference  is  the  basis  for  the  steps 
which  will  be  followed  in  designating 
grantees. 

(3)  A  State  or  federally  recognized 
tribe,  band  or  group  on  its  reservation  is 
given  absolute  preference  over  arty 
other  organization  if  it  has  the  capability 
to  administer  the  program  and  meets  all 
regulatory  requirements.  This  preference 
applies  only  to  the  area  within  the 
reservation  boundaries.  A  reservation 
organization  which  may  have  its  service 
area  given  to  another  qualified 
organization  for  reasons  specified  in  the 
regulations  will  be  given  a  future 
opportunity  to  reestablish  itself  as  the 
designated  grantee,  should  it  so  desire. 

In  the  event  that  such  a  tribe,  band  or 
group  (including  an  Alaskan  Native 
entity)  is  not  designated  to  serve  its 
reservation  or  geographic  service  area, 
the  DOL  will  consult  with  the  governing 
body  of  such  entities  as  provided  at  20 
CFR  632.10(e).  Such  consultation  may  be 
accomplished  in  writing,  in  person  or  by 
telephone,  as  time  and  circumstances 
permit.  When  such  vacancies  occur,  the 
Grant  Officer  will  continue  to  utilize 
input  from  the  Division  of  Indian  and 
Native  American  Programs  (DINAP) 
when  designating  alternative  service 
deliverers. 

(4)  In  designating  Native  American 
grantees  for  off-reservation  areas,  DOL 
will  provide  preference  to  Indian  and 
Native  American-controlled 
organizations  as  described  in  20  CFR 
632.10(f)  and  as  further  clarified  in  Part 
VIII  (1)  Indian  or  Native  American- 
Controlled  Organization  of  this  notice. 
As  noted  in  (3)  above,  when  vacancies 
occur,  the  Grant  Officer  will  continue  to 
utilize  input  from  DINAP  when 
designating  alternative  service 
deliverers. 

(5)  All  applicants,  including 
incumbent  grantees  other  than  tribes 
serving  their  own  reservations,  must 
submit  evidence  of  significant  support 
from  other  Native  American-controlled 
organizations  within  the  communities 


(geographic  service  areas)  which  they 
are  currently  serving  or  requesting  to 
serve.  The  following  documentation 
must  be  submitted: 

(a)  Evidence  of  organizational  type, 
i.e..  copy  of  articles  of  incorporation  or 
charter,  etc.:  [see  definition  in  part  VIII 
(1).  Indian  or  Native  American- 
Controlled  Organization  of  this  notice], 

(b)  Evidence  of  Indian  and  Native 
American  control: 

(c)  Size  of  the  organization; 

(d)  Current  Indian  and  Native 
American  membership;  and 

(e)  An  attestation  from  the  Indian  and 
Native  American-controlled 
organization  that  it  supports  the  subject 
applicant  to  serve  the  specific 
geographic  service  area  in  which  it  is 
located. 

In  order  for  letters  of  support  to  be 
considered,  the  items  enumerated  above 
must  be  included. 

(6)  The  Grant  Officer  will  make  the 
designations  using  a  two-part  process: 
(a)  Those  applicants  described  in  Part 
IV,  Preferential  Hierarchy  For 
Determining  Designations  (1),  below,  as 
Indian  tribes,  bands  or  groups  on 
Federal  or  State  reservations  for  their 
reservation;  Oklahoma  Indians  only  as 
specified  in  Part  VII,  Special 
Designation  Situations,  below;  and 
Alaskan  Native  entities  only  as 
specified  in  Part  VII,  Special 
Designation  Situations,  below,  who 
apply  for  their  geographic  service  areas 
will  be  designated  on  a  noncompetitive 
basis  if  all  preaward  clearances, 
responsibility  reviews,  and  regulatory 
requirements  are  met.  (b)  All  other 
applicants  and  those  described  in  Part 
IV.  Preferential  Hierarchy  For 
Determining  Designations  (1),  below, 
who  apply  for  off-reservation  service 
delivery  areas  will  be  considered  on  a 
competitive  basis  and  only  information 
submitted  with  the  Notice  of  Intent,  as 
well  as  preaward  clearances, 
responsibility  reviews  and  all  regulatory 
requirements  will  be  considered. 

(7)  Special  employment  and  training 
services  for  Indian  and  Native  American 
people  have  been  provided  through  an 
established  service  delivery  network  for 
the  past  18  years  under  the  authority  of 
JTPA  section  401  and  its  predecessor, 
section  302  of  the  repealed 
Comprehensive  Employment  and 
Training  Act  (CETA).  The  DOL  intends 
to  exercise  its  designation  authority  to 
preserve  the  continuity  of  such  services 
and  to  prevent  the  undue  fragmentation 
of  existing  geographic  service  areas. 
Consistent  with  present  regulations  and 
other  provisions  of  this  notice,  this  will 
include  preference  for  those  Native 
American  organizations  with  an  existing 
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capability  to  deliver  employment  and 
training  tervicef  within  an  established 
geographic  service  area.  Such 
preference  will  be  determined  through 
input  from  the  Chief  of  DOL's  Division 
of  Indian  and  Native  American 
Programs  [DINAP)  and  the  Director  of 
DOL's  Office  of  Special  Targeted 
Programs  (OSTP),  and  through  the  use  of 
the  rating  system  described  in  this 
notice.  Unless  ai  non-incumbent 
applicant  in  thejsame  preferential 
hierarchy  as  an  incumbent  applicant 
grantee  can  deivonstrate  that  it  is 
significantly  superior  overall  to  the 
incumbent,  the  Jncimibent  will  be 
designated,  if  it!otherwise  meets  all  of 
the  requirements  for  redesigns tion. 
(8)  In  prepahcg  applications  for 
designation,  applicants  should  bear  in 
mind  that  the  purpose  of  JTPA  is  "to 
afford  job  training  to  those  economically 
disadvantaged  individuals  and  other 
individuals  facing  serious  barriers  to 
employment,  w)io  are  in  special  need  of 
$uch  training  to  obtain  productive 
Employment."  (jTPA  section  2,  29  U.S.C 
1501.) 

//.  Advance  No,  ice  of  Intent 

The  purpose  t>f  the  Advance  Notice  of 
Intent  process  is  to  provide  section  401 
applicants,  priolr  to  the  submission  of  a 
final  Notice  of  Intent,  with  information 
relative  to  potential  competition.  While 
DOL  encourages  the  resolution  of 
competitive  remiests  at  the  local  level 
prior  to  final  submission,  the  Advance 
Notice  of  Intent  process  also  serves  to 
alert  those  whose  differences  cannot  be 
resolved  of  the  need  to  submit  a 
complete  final  Notice  of  Intent 

Although  the  Advance  Notice  of 
Intent  process  is  not  mandated  by  the 
regulations,  participation  in  the  advance 
process  by  prospective  Section  401 
applicants  is  strongly  recommended. 
T^e  Advance  Notice  of  Intent  process 
allows  the  applicant  to  identify  potential 
incumbent  and  non-incumbent 
competitors,  to  resolve  conflicts  if 
possible  and  t0  prepare  a  final  Notice  of 
Intent  with  advance  knowledge  of 
I>otential  competing  requests. 

It  should  be  emphasized,  however, 
that  the  Advance  Notice  of  Intent 
process  does  npt  ensure  that  all 
potential  competitors  have  been 
identified.  Some  applicants  may  opt  not 
to  submit  an  Advance  Notice  of  Intent; 
others  may  change  geographic  service 
area  requests  ita  the  final  Notice  of 
Intent.  Therefore,  as  noted  above,  final 
submissions  should  be  prepared  with 
these  possibilities  in  mind.  Although  the 
regulations  pefmit  incumbents  to  submit 
no  more  than  k  Standard  Form  424 
Federal  Assistance  (SF  424)  for  their 
existing  geographic  service  areas,  this 


choice  may  not  be  in  the  incumbent's 
best  interests  in  the  event  of 
unanticipated  competition. 

The  SF  424  is  no  longer  used  for  the 
advance  notification  process.  As  in  the 
FY  1991-1992  designation  cycle,  DOL 
will  utilize  the  Advance  Notice  of  Intent 
to  expedite  the  identification  of 
potentially  competitive  applicants. 

By  October  1  of  the  year  preceding  a 
designation  year  (in  this  case,  by 
October  1, 1992),  all  organizations 
interested  in  being  designated  as  section 
401  grantees  should  submit  an  original 
and  two  copies  of  an  Advance  Notice  of 
Intent  An  organization  may  submit  only 
one  Advance  Notice  of  Intent  for  any 
and  all  areas  for  which  it  wants  to  be 
considered.  The  Advance  Notice  of 
Intent  is  to  be  sent  to  the  Chief,  Division 
of  Indian  and  Native  American 
Programs  at  the  address  cited  above. 

Complete  instructions  for  the 
Advance  Notice  of  Intent  process  will 
be  mailed  to  all  current  grantees  on  or 
about  September  15, 1992.  Incumbents 
will  also  receive  a  description  of  their 
present  geographic  service  area  at  this 
time.  New  applicants  may  request 
copies  of  the  Advance  Notice  of  Intent 
instructions  by  writing  to  the  Chief, 
Division  of  Indian  and  Native  American 
Programs  at  the  address  cited  above. 
DOL's  first  step  in  the  designation 
process  is  to  determine  which  areas 
have  more  than  one  potential  applicant 
for  designation.  For  those  areas  for 
which  more  than  one  organization 
submits  an  Advance  Notice  of  Intent, 
each  such  organization  will  be  notified 
of  the  situation,  and  %vill  be  apprised  of 
the  identity  of  the  other  organization(s) 
applying  for  that  area.  Such  notification 
will  consist  of  providing  affected 
appUcants  (including  incumbents  who 
have  not  submitted  Advance  Notices  of 
Intent)  with  copies  of  all  Advance 
Notices  of  Intent  submitted  for  their 
requested  areas.  The  notification  will 
occiu"  on  or  about  November  30, 1992. 
The  notification  will  state  that 
organizations  are  encouraged  to  work 
out  any  conflicting  requests  among 
themselves,  and  that  a  final  Notice  of 
Intent  should  be  submitted  by  the 
required  postmark  of  January  1, 1993, 
deadline  (see  Part  IH,  Notice  of  Intent 
below). 

Under  the  Advance  Notice  of  Intent 
process,  it  is  DOL  policy  that,  to  the 
extent  possible  within  the  regulations,  a 
geographic  service  area  and  the 
applicant  that  wants  to  operate  a 
Section  401  program  in  that  area  are  to 
be  determined  by  the  Native  American 
community  to  be  served  by  the  program. 
In  the  event  the  Native  American 
community  cannot  resolve  differences, 
applicants  should  take  special  care  with 


their  final  Notices  of  Intent  to  ensure 
that  they  are  complete  and  fully 
responsive  to  all  matters  covered  by  the 
preferential  hierarchy  and  rating 
systems  discussed  in  this  notice. 

Information  provided  in  the  Advance 
Notice  of  Intent  process  shall  not  be 
considered  as  a  final  submission  as 
referenced  at  20  CFR  632.11.  The 
Advance  Notice  of  Intent  is  a  procedural 
mechanism  to  facilitate  the  designation 
process.  The  regulations  do  not  provide 
for  formal  application  for  designation 
through  the  Advance  Notice  of  Intent 

///.  Notice  of  Intent 

All  applicants  must  submit  an  original 
and  two  copies  of  a  final  Notice  of 
Intent,  postmarked  no  later  than  January 
1, 1993.  consistent  with  the  regulations 
at  20  CFR  632.11.  Final  Notices  of  Intent 
may  also  be  delivered  in  person  not 
later  than  the  close  of  business  on  the 
first  business  day  of  the  designation 
year.  Exclusive  of  charts  or  graphs  and 
letters  of  support  the  Notice  of  Intent 
should  not  exceed  75  pages  of  double- 
space  unreduced  type. 

Final  Notices  of  Intent  are  to  be  sent 
to  the  Chief,  Division  of  Indian  and 
Native  American  Programs  at  the 
address  cited  above. 

The  regulations  permit  current 
grantees  requesting  their  existing 
geographic  service  areas  to  submit  an 
SF  424  in  lieu  of  a  complete  application. 
As  noted  earlier  in  this  notice,  current 
grantees,  other  than  tribes,  bands  or 
groups  (including  Alaskan  Native 
entities)  requesting  their  existing  areas, 
are  encouraged  to  consider  submitting  a 
full  Notice  of  Intent  even  if  their 
geographic  service  area  request  has  not 
changed  in  the  event  that  competition 
occurs.  Tribes,  bands  and  groups 
(including  Alaskan  Native  entities) 
should  consider  submitting  a  full  Notice 
of  Intent  If  they  currently  serve  areas 
beyond  their  reservation  boundaries. 

Applicants  are  encouraged  to  modify 
the  geographic  service  area  requests 
identified  in  their  Advance  Notices  of 
Intent  to  avoid  competition  with  other 
applicants.  Applicants  should  not  add 
territory  to  the  geographic  service  area 
requests  identified  in  the  Advance 
Notice  of  Intent.  Any  organization 
applying  by  January  1, 1993,  for  non- 
contiguous geographic  service  areas 
shall  prepare  a  separate,  complete 
Notice  of  Intent  for  each  such  area 
unless  currently  designated  for  such 
areas. 

It  is  the  DOL's  policy  that  no 
information  affecting  the  panel  review 
process  will  be  qplidted  or  accepted 
past  the  regulatory  postmarked  or  hand 
delivered  deadlines  (see  Part  V.  Use  of 


Fedanl  Ragiator  /  Vol.  57.  No.  145  /  Tueaday.  July  28.  19IB  /  Noticw 


3S371 


Panel  Review  Procedure,  below).  All 
information  provided  before  the 
deadline  must  be  in  writing. 

This  policy  does  not  preclude  the 
Grant  OfRcer  from  requesting  additional 
information  independent  of  the  panel 
review  process. 

IV.  Preferential  Hierarchy  for 
Determining  Designations 

In  cases  in  which  only  one 
organization  is  applying  for  a  clearly 
identiHed  geographic  service  area  and 
the  organization  meets  the  requirements 
at  20  CFR  e32.10(b)  and  e32.11(d).  DOL 
shall  designate  the  applying 
organization  as  the  grantee  for  the  area. 
In  cases  in  which  two  or  more 
organizations  apply  for  the  same  area 
(in  whole  or  in  part),  DOL  will  utilize  the 
order  of  designation  preference 
described  in  the  hierarchy  below.  The 
organization  which  falls  into  the  highest 
category  of  preference  will  be 
designated,  assuming  all  other 
requirements  are  met.  The  preferential 
hierarchy  is: 

(1)  Indian  tribes,  bands  or  groups  on 
Federal  or  State  reservations  for  their 
reservation;  Oklahoma  Indians  only  as 
specified  in  Part  VII,  Special 
Designation  Situations,  below;  and 
Alaskan  Native  entities  only  as 
specified  in  Part  VII,  Special 
Designation  Situations,  below. 

(2)  Native  American-controlled, 
community-based  organizations  as 
defined  in  Part  VIII  (1)  of  the  glossary  in 
this  notice,  with  significant  support  from 
other  Native  American-controlled  i 
organizations  within  the  service    j 
community.  This  includes  tribes     i 
applying  for  geographic  service  areas 
other  than  their  own  reservations. 

Competition  shall  occur  only  when  a 
non-incumbent  can  demonstrate  in  its 
application,  by  verifiable  information, 
that  it  is  potentially  significantly 
superior  overall  to  the  incumbent.  Such 
potential  will  be  determined  by  the 
consideration  of  such  factors  as  the 
following:  Completeness  of  the 
appUcation  and  quality  of  the  contents; 
documentation  of  past  experience; 
Native  American-controlled 
organizational  support;  understanding  of 
area  training  and  employment  needs 
and  approach  to  addressing  such  needs; 
and  the  capability  of  the  incumbent.  If 
there  is  no  incumbent,  new  applicants 
qualified  for  this  category  would 
compete  against  each  other.  ! 

(3)  Organizations  (private  nonprofit  or 
imits  of  State  or  local  government) 
having  a  significant  Native  American 
advisory  process,  such  as  a  governing 
body  chaired  by  a  Native  American  and 
having  a  majority  membership  of  Native 
Americans. 


(4)  Non-Native  American-controlled 
organizations  without  a  Native 
American  advisory  process.  In  the  event 
such  an  organization  is  designated,  it 
must  subsequently  develop  a  Native 
American  advisory  process. 

The  Chief,  DINAP.  will  make 
hierarchal  determinations.  He  may 
convene  a  task  force  to  assist  in  making 
such  determinations.  The  task  force  also 
may  perform  such  technical  and 
advisory  functions  as  determining  which 
geographic  service  areas  have  more  than 
one  applicant  for  designabon. 
documenting  the  eligibility  of  new 
applicants,  and  ascertaining  the 
timeliness  of  ftnal  Notice  of  Intent 
submissions.  The  role  of  the  task  force  is 
that  of  a  technical  advisory  body. 

The  Chief,  DINAP,  will  ultimately 
advise  the  Grant  Officer  in  reference  to 
which  position  an  organization  holds  in 
the  hierarchy.  Within  the  regulatory 
time  constraints  of  the  designation 
process,  the  Chief,  DINAP,  will  utilize 
whatever  information  is  available. 

The  applying  organization  must 
supply  sufficient  information  to  permit 
the  determination  to  be  made. 
Organizations  must  indicate  the 
category  which  they  assume  is 
appropriate  and  must  adequately 
support  that  assertion. 

V.  Use  of  Panel  Review  Procedure 

Competition  may  occur  under  the 
following  circumstances: 

(1)  The  Chief,  DINAP.  advises  that  a 
new  applicant  qualiRed  for  the  second 
category  of  the  hierarchy  appears  to  be 
potentially  significantiy  superior  overall 
to  an  incumbent  Native  American- 
controlled,  community-based 
organization  with  significant  local 
Native  American  community  support. 

(2)  The  Chief,  DINAP,  advises  that 
more  than  one  new  applicant  is 
qualified  for  the  second  category  of  the 
hierarchy,  and  the  incumbent  grantee 
has  not  reapplied  for  designation. 

(3)  The  Chief,  DINAP,  advises  that 
two  or  more  organizations  have  equal 
status  in  the  third  or  fourth  categories  of 
the  hierarchy,  when  there  are  no 
applicants  quahfied  for  the  first  and 
second  categories. 

When  competition  occurs,  the  Grant 
Officer  may  convene  a  review  panel  of 
Federal  officials  to  score  the  information 
submitted  with  the  Notice  of  Intent.  The 
purpose  of  the  panel  is  to  evaluate  an 
organization's  capability,  based  on  its 
application,  to  serve  the  area  in 
question.  The  panel  will  be  provided 
only  the  information  described  at  20 
CFR  632.11  and  submitted  with  the  final 
Notice  of  Intent.  The  panel  will  not  give 
weight  to  simple  assertions.  Any 
information  must  be  supported  by 


adequate  and  verifiable  documentation. 
e.g.,  supporting  references  must  contain 
the  name  of  the  contact  person,  an 
address  and  telephone  number. 

The  factors  hsted  below  will  be 
considered  in  evaluating  the  capability 
of  the  applicant.  In  developing  the 
Notice  of  Intent,  the  applicant  should 
organize  his  documentation  of  capability 
to  correspond  with  these  factors. 

(1)  Operational  Capability— 40  points. 
(20  CFR  632 J20  and  632.11) 

(a)  Previous  experience  in 
successfully  operating  an  employment 
and  training  program  serving  Indians 
and  Native  Americans  of  a  scope 
comparable  to  that  which  the 
organization  would  operate  if 
designated — 20  points. 

(b)  Previous  experience  In  operating 
other  human  resources  development 
programs  serving  Indians  or  Native 
Americans  or  coordinating  employment 
and  training  services  with  such 
programs — 10  points. 

(c)  Ability  to  maintain  continuity  of 
services  to  Indian  or  Native  American 
participants  with  those  previously 
provided  under  JTPA— 10  points. 

(2)  Applicant's  identification  of  the 
training  and  employment  problems  and 
needs  in  the  requested  area  and 
approach  to  addressing  such  problems 
and  needs— 20  points.  (20  CFR  632.2) 

(3)  Planning  Process— 20  points.  (20 
CFR  632.11) 

(a)  Private  sector  involvement — 10 
points. 

(b)  Community  support  as  defined  in 
Part  VIII.  Designation  Process  Glossary 
(1),  below,  and  documentation  as 
provided  in  Part  I.  General  Designation 
Principles  (5),  above — 10  points. 

(4)  Administrative  Capability- 20 
points.  (20CFR632.il) 

(a)  Previous  experience  in 
administering  public  funds  under  DOL 
or  similar  administrative  requirements — 
15  points. 

(b)  Experience  of  senior  management 
staff  to  be  responsible  for  DOL  grant,  if 
designated — 5  points. 

VI.  Notification  of  Designation/ 
Nondesignation 

The  Grant  Officer  will  make  the  final 
designation  decision  giving 
consideration  to  the  following  factors: 
the  review  panel's  reconrunendation,  in 
those  instances  where  a  panel  is 
convened;  input  from  DINAP,  OSTP,  the 
DOL  Employment  and  Training 
Administration's  Office  of  Grants  and 
Contracts  Management  and  Office  of 
Management  Services,  and  the  DOL 
Office  of  the  Inspector  General;  and  any 
other  available  information  regarding 
the  organization's  financial  and 
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operational  capability,  and 
reflponsibility^  The  Grant  Officer's 
decisions  will  be  provided  to  all 
applicants  by  March  1. 1993.  as  follows: 

(1)  Deaignatidn  Letter 

The  designation  letter  signed  by  the 
Grant  Officer  will  serve  as  official 
notice  of  an  organization's  designation. 
The  letter  will  include  the  geographic 
service  eu-ea  for  which  the  designation  is 
made.  It  should  be  noted  that  the  Grant 
Officer  is  not  required  to  adhere  to  the 
geographic  service  area  requested  in  the 
final  Notice  of  Intent  The  Grant  Officer 
may  make  thq  designation  applicable  to 
all  of  the' area  requested,  a  portion  of  the 
area  requested,  or  if  acceptable  to  the 
designee,  more  than  the  area  requested 

(2)  Conditional  Designation  Letter 

Conditional  designations  will  include 
the  nature  of  the  conditions,  the  actions 
required  to  bc^  finally  designated  and  the 
time  frame  for  such  actions  to  be 
accomplished 

(3)  Nondesignption  Letter 

Any  organi^tion  not  designated,  in 
whole  or  in  part  for  a  geographic 
service  area  requested  will  be  notified 
formally  of  the  nondesignation  and 
given  the  basic  reasons  for  the 
determination.  An  appUcant  for 
designation  that  is  refused  such 
designation,  in  whole  or  in  part  may  file 
a  Petition  for  Reconsideration  in 
accordance  with  20  CFR  632.13,  and 
subsequentlyjmay  appeal  the 
nondesignation  to  an  administrative  law 
judge  under  the  provisions  of  20  CFR 
part  636.  If  an  area  is  not  designated  for 
service  through  the  foregoing  process, 
alternative  aifangements  for  service  will 
be  made  in  adcordance  with  20  CFR 
632.12. 

VIL  Special  Oesignation  Situation 

(1)  Alaskan  fifative  Entities 

DOL  has  established  geographic 
service  areas  for  Alaskan  Native 
employment  4nd  training  programs 
based  on  the  following:  (a)  The 
boundaries  o|  the  regions  defined  in  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA);  (bjthe  boundaries  of  major 
subregional  a^as  where  the  primary 
provider  of  hilman  resource 
development  and  related  services  is  an 
Indian  Reorganization  Act  (IRA)- 
recognized  tribal  council;  and  (c)  the 
boundaries  o(  the  one  Federal 
reservation  iii  the  State.  Within  these 
established  geographic  service  areas. 
DOL  will  designate  the  primary  Alaskan 
Native-contrqlled  human  resource 
development  Services  provider  or  an 
entity  formal^  designated  by  such 
provider.  In  the  past  these  entities  have 


been  regional  nonprofit  corporations, 
associated  corporations  established  by 
the  regional  nonprofit  corporation.  IRA- 
recognized  tribal  councils  and  the  tribal 
government  of  the  Metlakatla  Indian 
Community.  DOL  intends  to  follow  these 
principles  in  designating  Native 
American  grantees  in  Alaska  for 
Program  Years  1993  and  1994. 

(2)  Oklahoma  Indians 

DOL  has  established  a  service 
delivery  system  for  Indian  employment 
and  training  programs  in  Oklahoma 
based  on  a  preference  for  Oklahoma 
Indians  to  serve  portions  of  the  State. 
Generally,  geographic  service  areas 
have  been  designated  geographically  as 
countywide  areas.  In  cases  in  which  a 
significant  portion  of  the  land  area  of  an 
individual  county  lies  within  the 
traditional  jurisdiction  of  more  than  one 
tribal  government,  the  service  area  has 
been  subdivided  to  a  certain  extent  on 
the  basis  of  tribal  identification 
information  in  the  most  recent  Federal 
E)ecennial  Census  of  Population. 
Wherever  possible,  arrangements 
mutually  satisfactory  to  grantees  in 
adjoining  or  overlapping  geographic 
service  areas  have  been  honored  by 
DOL  DOL  intends  to  follow  these 
principles  in  designating  Native 
American  grantees  in  Oklahoma  for 
Program  Years  1993  and  1994  to 
preserve  continuity  and  prevent 
unnecessary  fragmentation. 

VIIL  Designation  Process  Glossary 

In  order  to  ensure  that  all  interested 
parties  have  the  same  understanding  of 
the  process,  the  following  definitions  are 
provided: 

(1)  Indian  or  Native  American- 
Controlled  Organization 

This  is  defined  as  any  organization 
with  a  governing  board,  more  than  50 
percent  of  whose  members  are  Indians 
or  Native  Americans.  Such  an 
organization  can  be  a  tribal  government 
Native  Alaskan  or  Native  Hawaiian 
entity,  consortium,  or  public  or  private 
nonprofit  agency.  For  the  purpose  of 
hierarchy  determinations,  the  governing 
board  must  have  decision  making 
authority  for  the  Section  401  program. 

(2)  Service  Area 

This  is  defined  as  the  geographic  area 
described  as  States,  counties,  and/or 
reservations  for  which  a  designation  is 
made.  In  some  cases,  it  will  also  show 
the  specific  population  to  be  served.  The 
service  area  is  defined  finally  by  the 
Grant  Officer  in  the  formal  designation 
letter.  Grantees  must  ensure  that  all 
eligible  population  members  have 


equitable  access  to  employment  and 
training  services  within  the  service  area. 

(3)  Community  Support 

This  is  evidence  of  active 
participation  and/or  endorsement  from 
Indian  or  Native  American-controlled 
organizations  within  the  geographic 
service  area  for  which  designation  is 
requested. 

While  applicants  are  not  precluded 
from  submitting  attestations  of  support 
from  individuals,  the  business 
community.  State  and  local  government 
offices,  and  community  organizations 
that  are  not  Indian  or  Native  American- 
controlled,  they  should  be  aware  that 
such  endorsements  do  not  meet  DOL's 
definitional  criteria  for  community 
support 

Si^ed  at  Washington.  DC  this  22nd  day  of 
July.  1992. 

Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted 

Prograws. 

Herbert  Feilman. 

Chief  Division  of  Indian  and  Native 

American  Programs. 

lames  C  DeLiica, 

Grant  Officer  Office  of  Grants  and  Contracts 

Management  Division  of  Acquisition  and 

Assistance. 

Roberts  T.  looes. 

Assistant  Secretary  for  Employment  and 

Training. 

(PR  Doc  92-17749  Filed  7-27-92;  8:45  am) 
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NATIONAL  SPACE  COUNaL 

Meeting  of  ttie  Space  Launct>  Strategy 
Implementation  Task  Group 

agency:  National  Space  Council. 
ACTION:  Notice  of  partial  meeting 
closure. 

SUtlMARV:  The  Space  Launch  Strategy 
Implementation  Task  Group  will  meet  in 
closed  session  from  1:45-5  p.m.  on  July 
3a  1992  and  from  1:45-3:30  p.m.  on  July 
31. 1992. 

dates:  July  30  and  31, 1992. 
ADDRESSES:  1215  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

FOA  FURTHER  INFORMATION  CONTACT 

Stephen  Hopkins,  (703)  685-3307.  or 
James  Beale,  National  Space  Council. 
Executive  Office  of  the  President 
Washington.  DC  (202)  395-6175. 

SUPPLEMENTARY  INFORMATION:  As 

previously  announced  (57  FR  31221,  July 
14, 1992),  the  Space  Launch  Strategy 
Implementation  Task  Group  will  meet 
between  8:30  a.m.  and  5  p.m.  on  July  30 
and  31, 1992  at  ANSER.  Suite  800, 1215 
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leffenon  Davis  Highway,  Arlington, 
Virginia.  This  meeting  vvill  be  closed  to 
the  public  from  1:45-5  pjn.  on  July  30. 
1992  under  exemption  1  (classified 
matters)  and  exemption  4  (privileged  or 
confidential  commercial  and  financial 
information)  and  from  1:45-5  p.m.  on 
July  31, 1992,  under  exemption  1 
(classified  matters)  of  5  U.S.C  552b(c). 
All  other  portions  will  be  in  open 
session.  Persons  interested  in  attending 
should  contact  Stephen  Hopkins, 
ANSER.  (703)  685-3307.  | 

Jamefl  R.  B«al«, 
Committee  Action  Officer. 
[FR  Doc.  92-17700  Piled  7-27-92;  ft45  am) 

BILUIM  COOC  t1M-«1-M 


I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES  I 

National  Endowment  for  the  Arte 


full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  ^fW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5439. 

Dated:  July  2a  1962. 
YvooM  M.  SabiM, 
Director,  Panel  Operations,  Notional 
Endowment  for  the  Arts. 
[FR  Doc.  S2-17732  PUed  7-27-«2:  8:45  am) 
■NXINQCOOC  7S97-0t-M 


Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Panel 
(Professional  Companies  Panel  A 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  19, 1992 
from  9  ajn.-9  pjBu,  August  20  from  9 
a.m.-10:30  p.m.,  and  August  21  from  9 
ajn.-5  p.m.  in  room  714  at  the  Ntmcy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  August  19  from  9  a.m.- 
10  a.m.  and  on  August  Zl  from  9  ajn.- 
10:30  ajn.  The  topics  will  be 
introductory  remarks  and  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  August  19  from  10  a.m.-9  pjn.. 
August  20  from  9  a.m.-10:30  pjn^  and 
August  21  from  10:30  ajn.-6  p Jn.  are  for 
the  purpose  of  I^nel  review,  discussion. 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Hiunanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9KB)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portioi|s  thereof,  of  advisory  panels 
which  are  open  to  the  pubUc.  and  may 
be  permitted  to  i>articipate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairinan  and  with  the  approval  of  dae 


Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Advisory  Panel 
(Professional  Companies  Panel  B 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  24, 1992 
from  9  a.m.-0  p.m.,  August  25  fix)m  9 
a.m.-10:30  p.m.,  and  August  28  from  9 
a.m.-5  p.m.  in  room  714  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  August  24  from  9  a.m.- 
10  a.m.  and  on  August  26  from  9  ajn.- 
10:30  a.m.  The  topics  will  be 
introductory  remarks  and  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  August  24  from  10  a.m.-«  p.m., 
August  25  from  9  a.m.-10:30  p.m.,  and 
August  26  from  10:30  a.m.-5  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (8)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  p>ermitted  to  participate  in  the  panel's 
discussions  at  the  disavtion  of  the  panel 
chairman  and  with  the  approval  of  the 


full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  202/662-5532. 
TTY  202/662-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  2050a  or  call  (202)  082-6439. 

Dated:  July  20. 1992. 
Yvoone  M.  Sabina, 

Director,  Panel  Operations,  Notional 

Endowment  for  the  Arts. 

[FR  Doc  92-17733  Filed  7-27-92;  8:45  am) 
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Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  F*resenting 
and  Commissioning  Advisory  Panel 
(Presenting  Organizations  Panel  B 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  18. 1992 
from  9  ajn.-7  p.m..  August  19-20  from 
8:30  a.m.-e  p.m.,  and  August  21  from  9 
a.m.-5  p.m.  in  room  730  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  August  21  from  2  p.m.-5 
p.m.  The  topics  will  be  policy  discussion 
and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  August  18  from  9  a jn.-7  pjiL.  August 
19-20  from  8:30  a.m.-6  p.m..  and  August 
21  from  8  a.m.-2  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  infon^ation  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  tide  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
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full-time  Federal  employee  In 
attendance,    j 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  SpeOial  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  |)C  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  [7] 
days  prior  to  ^e  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  d^icer.  National 
Endowment  f|r  the  Arts,  Washington, 
DC  20506.  or  4all  (202)  682-5439. 

Dated  July  2t|.  1992. 
Yvooae  M.  Sab^, 

Director,  Panel  Operations,  National 

Endowment  forthe  Arts. 

[FR  Doc  92-17W  Filed  7-27-92;  8:45  am) 
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NATIONAL  Sf;iENCE  FOUNDATION 

Advisory  Committee  for  Biological 
Sciences;  Committee  of  Visitors 
Review  of  th#  Instrumentation  and 
Instrument  Development  and  Special 
Projects  Programs;  Meeting 


The  National 
announces  thi  t 


Science  Foundation 
following  meeting: 


Date  and  Tin^:  August  6-7, 1992. 8:30 
a.m.-5  p.m. 

Place:  Nationial  Science  Foundation.  1600  G 
St  NW.  room  3  2.  Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Frank  Harris.  Acting 
Division  Director,  Biological  Instrumentation 
and  Resources,  tin  312.  NSF.  Washington,  DC 
20550  202-357-4e8a 

Purpose  ofMleeting:  To  provide  oversight 
review  of  the  Instrumentation  and  Instrument 
Development  asd  Special  Projects  Programs. 

Agenda:  To  c4rry  out  Committee  of  Visitors 
(COV)  review  including  examination  of 
decisions  on  proposals,  reviewer  comments, 
and  other  privileged  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  If 
they  were  disclosed.  If  decisions  were  open 
to  the  public,  thisse  matters  that  are  exempt 
under  5  U.S.C.  S52  b(c)  (4)  and  (6)  of  the 
Government  in  pe  Sunshine  Act  would  be 
improperly  disdosec^ 

Reason  for  Mte  Notice:  Difficulty  in 
arranging  meeti^  schedules  of  members. 

Dated:  )uly  24. 1992. 
[FR  Doc.  92-177|56  Filed  7-27-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Report  on  Accident  Soijrce 
Terms  for  Light-Water  Nudear  Power 
Plants 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  availability  for 

comment  of  Draft  NlJREG-1465, 

"Accident  Source  Terms  for  Light-Water 

Nuclear  Power  Plant.". 

summary:  This  notice  announces  the 
availability  for  comment  of  draft 
NUREG-1465,  "Accident  Source  Terms 
for  Light-Water  Nuclear  Power  Plants.'" 
The  information  in  this  report  provides 
revised  accident  source  terms  for  light- 
water  reactors  (LWR)  to  replace  those 
given  in  report  TlD-14844.  issued  in 
1962.  When  final,  these  source  terms  are 
to  be  implemented  through  a  rulechange 
to  10CFR50  for  use  in  the  design  and 
licensing  of  future  light-water  reactor 
nuclear  power  plants.  Although  these 
revised  source  terms  are  intended  to  be 
applied  toward  future  plant  designs, 
voluntary  proposals  for  their  use  by 
present  reactor  licensees  will  be 
considered  by  the  NRC  staff. 

Any  interested  party  may  submit 
comments  on  this  report  for 
consideration  by  the  staff.  To  be  certain 
of  consideration,  comments  must  be 
received  within  90  days  of  the  date  of 
this  Federal  Register  notice  and  should 
be  sent  to  the  contact  indicated  below. 
Comments  received  after  this  date  will 
be  considered  to  the  extent  practical. 

A  copy  of  draft  NUREG-1465  has 
been  placed  in  the  NRC  Public 
Document  Room.  Celman  Building,  2120 
L  Street  NW..  Washington,  DC  20555.  A 
free  single  copy  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Distribution  and  Mail 
Services  Section,  P-370,  Washington, 
DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Soffer,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone  (301)  492-3916. 

Dated  in  Rockville,  Maryland  this  21st  day 
of  )uly,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Warren  Minners, 

Director.  Division  of  Safety  Issue  Resolution. 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  92-17783  Filed  7-27-92;  8:45  am) 
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NUREQ:  Issuance,  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  draft  report  entitled 


"Manual  for  Conducting  Radiological 
Siuveys  in  Support  of  License 
Termination"  (NUREG/CR-5849).  This 
draft  manual,  prepared  for  the  NRC  by 
Oak  Ridge  Associated  Universities,  is 
now  available  for  review  and  comment. 

The  draft  manual  describes 
procedures  for  planning,  conducting,  and 
dociunenting  site  surveys  which  can  be 
used  to  demonstrate  that  a  site  has  been 
decontaminated  to  a  level  consistent 
with  the  Commission's  criteria.  It 
discusses  the  role  of  surveys  in  the 
decommissioning  process,  survey 
planning  and  design,  selection  and  use 
of  radiological  instrumentation, 
conducting  the  survey,  interpreting 
survey  results,  and  documenting  and 
reporting  survey  results.  It  also  includes 
a  sample  Survey  Plan  and  a  sample 
Final  Status  Survey  Report  prepared  in 
accordance  with  the  procedures 
contained  in  the  manual. 

Although  the  draft  manual  does  not 
constitute  formal  guidance  from  the 
Nuclear  Regulatory  Commission  for  the 
conduct  of  radiological  surveys,  it  may 
serve  as  a  source  document  for  future 
guidance  or  as  a  reference  document  for 
licensee  use.  The  draft  manual  also 
serves  as  potentially  useful  background 
for  discussions  and  workshops  related 
to  the  enhanced  participatory 
rulemaking  on  radiological  criteria  for 
decommissioning  currently  being 
planned  by  the  Commission.  Comments 
are  solicited  on  the  draft  manual, 
particularly  with  regard  to  the 
usefulness  and  appropriateness  of  the 
approaches  outlined. 

Copies  of  NUREG/CR-5849  may  be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20013-7082.  Copies  are 
also  available  from  the  National 
Technical  Information  Service. 
Springfield,  Virginia  22161.  A  copy  is 
also  available  for  inspection,  and 
copying  for  a  fee.  in  the  NRC  Public 
Document  Room.  2120  L  Street,  NW. 
(Lower  Level],  Washington,  DC. 

A  free  single  copy  of  the  draft 
NUREG/CR-5849  may  be  requested  by 
those  considering  submitting  conunents 
by  writing  to  the  Distribution  and  Mail 
Services  Section.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Trial  use  of  the  report  in 
developing  comments  is  encouraged. 

Comments  on  the  draft  report  should 
be  submitted  to  David  L  Meyer,  Chief, 
Rules  and  Directives  Review  Branch,  P- 
223.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  of  the  comments  received  may 
be  examined  at  the  NRC  Public 
Document  Room  at  2120  L  Street,  NW. 
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(Lower  Level),  Washington,  DC. 
Comments  will  be  most  helpful  if  they 
are  received  by  January  28.  1993. 

For  further  information  contact  James 
C.  Malaro,  Radiation  Protection  and 
Health  Effects  Branch,  Mail  Shop  NL/S- 
139,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  492-3764. 

Dated  at  Rockvilie,  Maryland,  this  26th  day 
of  June,  1992. 

For  the  Nuclear  Regulatory  Commission. 
BiD  M.  Morris, 

Director,  Division  of  Regulatory  Applications 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  92-17781  Filed  7-27-fl2;  8:45  am] 
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[Oocfcst  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Denial  of  Amendment  to  Facility 
Operating  Ucenae  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  Vermont  Yankee 
Nuclear  Power  Corporation,  (licensee) 
for  an  amendment  to  Facility  Operating 
License  No.  DPR-28  issued  to  the 
licensee  for  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station,  located 
in  Vernon,  Vermont.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  January  22, 1992  (57 
FR2603). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to  delete 
specific  supervisory  titles  from  a  section 
of  the  Technical  Specifications  relative 
.  to  the  composition  of  the  Plant 
Operations  Review  Committee  (PORC) 
and  authorizes  the  Plant  Manager  to 
appoint  members. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  a  letter,  dated  July  21. 1992. 

By  August  27, 1992,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date. 


A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Coimsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  R.K.  Gad.  lU.  Ropes  &  Gray,  One 
International  Place,  Boston, 
Massachusetts  02110-2624,  attorney  for 
the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  27, 1991, 
and  (2)  the  Commission's  letter  to  the 
licensee  dated  July  21. 1992. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  Brooks 
Memorial  Library.  224  Main  Street, 
Brattleboro,  Vermont  05301.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Document  Control 
Desk. 

Dated  at  Rockvilie.  Maryland,  this  2l8t  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
Walter  R.  Butler, 

Acting  Director.  Project  Directorate  1-3, 
Division  of  Reactor  Projects— I/Il  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  92-17782  Filed  7-27-92;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rslease  No.  34-30946;  File  No.  SR-Am«x- 
92-20] 

Self-Regulatory  Organlzationa;  Filing 
of  Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.,  Relating  to 
Specialist  Disclosure  of  Orders  on  the 
Book 

)uly  21. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  June  26. 1992.  the 
American  Stock  Exchange.  Inc.  ( "Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  change  as 
described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
rule  174  to  permit  a  specialist,  upon 


request  of  a  member  conducting  a 
market  probe,  to  disclose  Information 
regarding  orders  on  his  book  which  are 
at  or  near  the  prevaiUng  quotation. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below, 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Exchange  rule  174  currently  prohibits 
a  specialist  from  disclosing  to  any 
person  other  than  a  Floor  Official  or 
other  official  of  the  Exchange  any 
information  regarding  orders  entrusted 
to  him  as  a  specialist,  or  the  name  of  a 
bidder  or  offeror.  However,  a  specialist, 
when  requested,  must  disclose  whether 
a  bid  or  offer  is  in  whole  or  in  part  for 
an  account  in  which  he  has  an  interest, 
and  the  specialist  is  also  permitted  to 
respond  to  a  request  for  the  names  of 
buying  and  selling  member 
organizations  in  completed  or  partially 
executed  transactions  unless 
specifically  directed  to  the  contrary  by 
the  parties  involved. 

The  Exchange  believes  that  its 
marketplace  will  be  made  even  more 
efficient  if  information  regarding  buyir? 
and  selling  interest  at  or  near  the 
prevailing  quotation  is  made  availabk 
to  members  conducting  a  market  probe, 
and  the  Exchange  is  therefore  proposing 
to  amend  rule  174  so  that  specialists 
may  disclose  such  information,  as  wpII 
as  die  identity  of  the  firm  or  firms  that 
placed  the  orders.  The  amendment  is 
similar  to  changes  recently  made  to  the 
comparable  rule  of  the  New  York  Stock 
Exchange  ( "NYSE").«  Rather  than 


'  Set  Securitie*  Exchange  Act  Releate  No.  7«4lH 
dune  25, 1981).  56  FR  28837.  (notice  of  niing  of  Kile 
No.  SR-NYSE-e9-02). 
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requiring  aieint>er8  entering  orders  with 
the  spedalut  lip  specifically  grant 
permission  to  the  specialist  to  disclose 
the  name  of  the  bidder  or  offeror,  as 
required  by  th«  NYSE  rule,  the  Exchange 
rule  will  permft  the  speciahst  to  disclose 
such  information  unless  specificany 
directed  to  the^  contrary  by  the  entering 
broker.  As  is  the  case  under  the  NYSE 
rule,  informatiea  given  by  the  specialist 
to  one  member  must  be  made  available 
in  a  fair  ajid  iivipartial  manner  to  any 
member  who  i|iquires. 


2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  e(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(bKS)  in  particular  in  thai  it  is 
designed  to  promote  just  and  equitaUe 
principles  of  d!ade  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
by  providing  Exchange  niembers  and  the 
investors  they  represent  with  more 
information  w|th  which  to  make  trading 
decisions. 


B.  Self-Regu. 
Statement  on 

The  proposed 
no  burden  on 


ail  written  statements  with  respect  to 
the  proposed  mle  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U^C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW,  Washington,  DC 
20549.  Copies  of  such  Tihng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-02-20  and  should  be  submitted 
by  August  la  1992. 

For  the  Commimion.  by  the  Division  of 
Marlial  Regulatioa  purauant  to  delegated 
authority. 

Maisarat  H.  McFutaod, 
Deputy  Secretary. 
[re  Doc.  92-17785  Filed  T-27-92:  8:45  am) 
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Organization  'a 
rden  on  Competition 

rule  change  will  impose 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rul«  Change  Received  From 
Members.  Pai^icipants  or  Others 

No  written  Comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change.   I 

10.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
CoranasaaB  Action 

Within  35  days  of  the  publication  of 
this  notice  in  tiie  Federal  Register  or 
within  such  omer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  fof  so  finding  or  (ii)  as  to 
which  the  sel^regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  piroposed  rule  change 
should  be  dislipproved. 

rv.  SoUdtatioRi  of  Comments 

Interested  persons  are  invited  to 
submit  writtei)  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sv^.  copies  thereof  with  the 
Secretary,  Sefcurities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments^ 


[Release  No.  34-30944;  File  No.  SR-CBOE- 
92-091 

Seif-Rsguiatory  Organizatkins;  Order 
Approving  Proposed  Rule  CHanges  t>y 
th«  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  Position  Uraits  for 
European-Style  Standard  A  Poor's  500 
Stock  Indax  Options  Settled  Basad  on 
the  Opening  Prices  of  Component 
Securities 

July  21. 1992. 
I.  Introduction 

On  April  22, 1992,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"or 
Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
fX^ommission").  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  »  and  Rule  19b-4 
thereunder,^  a  proposal  to  raise  position 
and  exercise  limits  for  European-style  ' 
Standard  &  Poor's  ("S&P")  500  Stock 
Index  options  that  settle  based  on  the 
opening  prices  of  component  securities 
and  to  broaden  the  existing  hedge 
exemption  from  position  limits.  The 
proposal  would  also  gradually  phase-out 
all  S&P  500  Stock  Index  options  where 
setdement  value  upon  expiration  is 
based  on  the  closing  prices  of 
component  securities.* 


Notice  of  the  propoeed  rule  changes 
were  published  for  comment  and 
appeared  in  the  Federal  Register  on  May 
13. 1992.*  Four  comment  letters  were 
received  on  the  proposed  rule  change." 
This  order  approves  the  proposal. 

n.  BackgirouDd  < 

Since  the  inception  of  standardized 
options  trading,  the  options  exchanges 
have  had  in  place  rules  imposing  limits 
on  the  aggregate  number  of  options 
contracts  of  the  same  class  that  a  j 

market  participant  or  market 
participants  acting  in  concert  could  hold 
or  exercise.^  Specifically,  these 
restrictions  are  known  as  position  and 
exercise  limits.  These  rules  are  intended 
to,  among  other  things,  prevent  the 
establishment  of  large  options  positions 
that  can  be  used  to  manipulate  or 
disrupt  the  underlying  market  so  as  to 
benefit  the  holder  of  an  options  position. 

The  CBOE  believes,  however,  that  the 
present  rules  governing  index  option 
position  and  exercise  limits  are  too 
restrictive  given  the  increasingly  large 
equity  portfolios  that  institutional 
investors  and  member  firms  manage  and 
control.  Specifically,  the  CBOE  suggests 
that  these  investors  have  utilized  the 
futures  and  over-the-counter  ("OTC") 
derivatives  markets  in  conjunction  with 
the  management  of  their  assets  because 
SPX  position  limits  are  too  low. 
Accordingly,  the  CBOE  has  submitted 
this  proposal  to  increase  existing  SPX 
position  and  exercise  limits  and  broaden 
the  hedge  exemption  from  position  limits 
to  afford  investors,  namely  institutional 
investors  and  member  firms,  greater 
opportunity  and  flexibility  to  use  SPX 


>  IS  U.S.C  TSiibHi)  (iflsz). 

»  17  CFR  240.19b-4  (1991 ). 

'  A  European-style  optjoti  is  one  thai  can  be 
exeroued  only  oo  tt^  expirabao  date. 

«  The  CBOE  currently  trade*  •  S&P  500  Sttx* 
Index  option,  called  the  NSX.  that  settles  based  on 
the  opening  price*  wf  component  aecuritiet  The 
CBOE  also  preaenUy  trades  several  S&P  500  Stock 


Index  option*  tha<  settle  ba*ed  on  the  closing  prices 
of  componenl  aecuritie*.  In  particulsr.  SPX.  Ions- 
term  options  on  the  SAP  500  Stock  Index  CSPL'), 
and  long-term  options  on  a  Reduced  Value  S&P  SOO 
Stock  Index  ("LSX")  cturently  settle  based  on  the 
closing  prices  at  expiration.  For  purposes  of  this 
order,  however,  the  term  SPX  encompasaes  both 
NSX  and  SPX  options,  unless  otherwise  Indicated. 

>  See  Secudtie*  Exchange  Act  Release  No  30673 
(May  B.  199Z).  57  FR  20539. 

*  See  letters  from  the  Honorable  Christopher  J 
Dodd.  Chairman.  Securitiee  Subcommittee. 
Comroillee  on  Banking.  Housing  and  Urban  Affain. 
United  State*  Senatte.  to  Richard  C  Breeden. 
Chairman.  SEC.  dated  June  10. 1992;  from  Michael 
Rybinski  to  Richard  C.  Breeden.  Chairman.  SEC. 
dated  July  7. 1992;  from  Daniel  S.  Carroll  to  Richard 
C  ftveden.  Chstrman.  SEC.  dated  July  7. 1992:  and 
from  Harvey  Wang  to  Richard  C.  Breeden. 
Chairman.  SEC  dated  July  10. 1982. 

'  Position  limits  impose  a  celling  on  the  number  of 
options  contracts  relating  to  an  underlying 
instrument  which  an  investor,  or  group  of  investors 
acting  in  concert  may  own  or  oontrol.  Exercise 
limits  prohibit  the  exercise  by  an  investor  or  group 
of  investors  acting  ia  concert  of  more  than  a 
specified  number  of  option  contracts  on  a  particular 
underlying  security  wtthtn  five  oonsecutive  businem, 
days. 
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options  in  the  hedging  of  their  large 
stock  portfolios.* 

In  addition,  the  CBOE's  proposal  to 
phase-out  closing  price  settlement  of 
SPX  contracts  in  favor  of  settlement 
based  on  the  opening  prices  of 
component  securities  is  responsive  to 
recommendations  made  by  the 
Commission  to  dampen  volatility 
associated  with  "Expiration  Fridays."  • 
Specifically,  in  an  effort  to  address 
stock  market  volatility  experienced  on 
the  four  Fridays  per  year  when 
individual  stock  options,  stock  index 
options,  stock  index  futures  and  options 
on  such  futures  all  expire  together,  the 
Commission  has  encouraged  the  index 
options  markets  to  switch  to  opening  or 
morning  settlement.'"  The  Commission 
believes  that  opening-price  settlement  of 
derivative  stock  index  products  would 
allow  the  markets  to  apply  pre-opening 
procedures  to  the  significant  order 
imbalances  and  increased  volume 
experienced  on  quarterly  expirations, 
thereby  contributing  to  the  orderly 
unvsrinding  of  SPX  position  and  related 
equity  positions.  Indeed,  in  1987, 
opening-price  settlement  of  certain 
derivative  instruments  was  implemented 
by  the  Chicago  Mercantile  Exchange 
("CME"),  New  York  Futures  Exchange 
("NYFE")  and  the  New  York  Stock 
Exchange  ("NYSE").'  >  In  addition,  in 


'  Exercise  limits  will  correspond  to  position 
limits,  such  that  investors  are  permitted  to  exercise 
during  any  five  consecutive  business  days,  only  the 
number  of  option  contracts  set  forth  as  the  position 
limits.  Accordingly,  exercise  limits  will  equal  the 
number  of  contracts  set  forth  in  the  position  limit 
rule  plus  any  available^edge  and/or  facilitation 
exemptions.  For  example,  an  exercise  limit  of 
195,000  contracts  would  be  available  if  the 
maximum  hedge  exemption  is  applicable  (45.000 
position  limit  plus  150.000  hedge  exemption). 

*  Quarterly  expirations  are  the  four  expiration 
Fridays  each  year  on  which  all  stock  index  futures, 
slock  index  options,  and  options  on  stock  Index 
futures  expire  concurrently.  Expiration  Friday  is  the 
one  Friday  each  month,  including  the  four  quarterly 
expirations,  on  which  at  least  some  stock  index 
derivative  instruments  expire.  Usually.  Expiration 
Fn'day  is  the  third  Friday  following  the  third 
Monday  of  each  month. 

'0  See  letter  from  Shirley  E.  Mollis.  Acting 
Secretary.  SEC.  to  Kenneth  R.  Leibler,  President. 
American  Stock  Exchange.  Inc.;  Walter  E.  Auch. 
Chairman.  CBOE:  Gordon  S.  .Macklin.  Chairman. 
National  Association  of  Securities  Dealers,  Inc.; 
Robert  J.  Birnbaum,  President,  NYSE;  James  S. 
Gallagher.  President,  Pacific  Stock  Exchange,  Inc.; 
and  Nicholas  A.  Giordano,  Chairman.  Philadelphia 
Stock  Exchange,  Inc..  dated  June  13, 1986. 

' '  See  letters  from  Jean  A.  Webb.  Secretary. 
CFTC  to  Dr.  Thomas  E.  Killcollin.  Senior  Vice 
President  and  Chief  Economist,  CME  dated 
February  25, 1987  (CME)  and  Lynn  K.  Gilbert. 
Deputy  Secretary.  CFTC  to  Richard  T.  Pombonyo, 
Director,  Product  Development.  NYFE.  dated  April 
24. 1987  (NYFE);  and  Securities  Exchange  Act 
Release  Nos.  24276  (March  27. 1987).  52  FR  13894 
and  25804  (June  15. 1988).  53  FR  23474  (NYSE). 


April  1987.  the  CBOE  introduced  the 
NSX  option,  however,  the  remainder  of 
its  S&P  500  contracts  continue  to  settle 
based  on  closing  prices  at  expiration. 

in.  Description  of  the  Proposal 

The  Exchange  proposes  to  base  the 
settlement  value  of  all  expiring 
European-style  SPX  options  on  the 
opening  prices  of  the  component 
securities  ("A.M.-settled")  instead  of  the 
closing  prices  ("P.M.-settled"),  increase 
its  existing  position  and  exercise  limit 
rules  for  its  SPX  contract  and  broaden 
the  existing  hedge  exemption  from 
position  limits  for  customers  and  market 
professionals.  To  accomplish  the 
elimination  of  P.M.-settled  SPX 
contracts,  the  Exchange  proposes  to 
terminate  the  introduction  of  new  P.M.- 
settled  SPX  contracts  and  re-name  the 
NSX  as  SPX.'*  The  proposed  changes 
also  include  increasing  SPX  position 
limits  itom  25,000  to  45,000  contracts  on 
the  same  side  of  the  market  and 
eliminating  the  telescoping  provision  for 
near-month  positions."  In  addition,  the 
proposal  establishes  exemptions  for 
certain  hedge  positions  '*  and  customer 
facilitation  transactions  involving  A.M.- 
settled  SPX  options.  A  detailed 
summary  of  the  proposed  position  limit 
changes  follows. 

First,  the  CBOE  proposes  to  amend 
CBOE  Rule  24.4  to  increase  the  existing 
SPX  position  limit  from  25,000  to  45,000 
contracts  and  eliminate  the  telescoping 
provision  of  CBOE  Rule  24.4  for  A.M.- 
settled  European-style  SPX  options.'* 


Second,  the  proposal  would  authorize 
CBOE's  Department  of  Market 
Surveillance  to  grant  an  increased  array 
of  exemptions  from  the  basic  position 
and  exercise  limit  of  the  Rule  for 
positions  in  A.M.-settled  SPX  options.'* 
Proposed  new  interpretation  .02  to  Rule 
24.4  lists  seven  (the  last  three  of  which 
are  new]  hedging  transactions  and 
positions  involving  A.M.-8ettled  SPX 
options  and  a  qualified  portfolio  which, 
upon  application  by  public  customers  " 
and  approval  by  the  Exchange,  will  not 
be  counted  against  position  limits  up  to 
a  limit  of  150,000  contracts. '  *  These 
positions  and  transactions  include: 

(1)  Long  put(8)  used  to  hedge  the 
holdings  of  a  qualified  portfolio  (as 
defined  in  Interpretation  .01,  subpart  (d). 
of  Rule  24.4:  «• 

(2)  Long  call(8]  used  to  hedge  a  short 
position  in  a  qualified  portfolio; 

(3)  Short  call(8)  used  to  hedge  the 
holdings  of  a  qualified  portfolio  (a 
"covered  write  position"): 

(4)  Short  put(8)  used  to  hedge  a  short 
position  in  a  qualified  portfoUo; 

(5)  A  covered  write  position 
accompanied  by  long  put(8),  where  the 
short  call(8)  expire  with  the  long  put(8), 
and  the  strike  price  of  the  short  call(s) 


■'  The  increased  position  and  exercise  limits  and 
broadened  hedge  exemption  only  apply  to  A.M.- 
settled.  Europeaivstyle  SPX  contracts.  Thus, 
outstanding  SPX  and  SPL  contracts  with  P  M.- 
settlement  will  continue  to  be  subject  to  the  lower 
position  and  exercise  limits  until  they  are  phased 
out.  All  positions  in  A.M  and  P  M.  settled  SPX 
contracts  will  be  aggregated.  With  respect  to 
American-style  indexes  or  equity  options  or  for 
P.M.-settled.  European-style  index  or  equity  options, 
however,  no  changes  are  proposed  for  position 
limits  or  existing  position  limit  hedge  exemptions. 

"The  telescoping  provision  in  CBOE  Rule  24,4 
limits  index  options  positions  to  \hXXSO  contracts  on 
the  same  side  of  the  market  in  the  near-term 
expiration  month. 

■''  Under  existing  rules,  the  hedge  exemption 
program  allows  public  customers  to  apply  for  a 
"hedge  exemption"  from  established  position  limits 
for  broad-based  index  options  If  those  customers 
hold  pre-approved  portfolios  of  long  positions  in 
common  stocks.  In  addition,  this  hedge  exemption  is 
also  available  to  public  customers  with  accounts 
having  shori  stoclt  positions  who  seek  to  offset 
economic  risk  by  buying  calls  or  selling  puts  on  a 
broad-based  stock  index.  The  maximum  size  of  an 
exempted  position,  however,  cannot  exceed  the 
unhedged  value  of  the  qualified  slock  portfolio,  and 
no  exempted  positions  can  exceed  75.000  contracts, 
regardless  of  the  size  of  the  stock  portfolio.  These 
rules  would  continue  to  apply  to  any  broad-based 
Index  option  traded  on  the  CBOE  except  for  A.M.- 
settled  SPX  contracts. 

"  See  supra  note  13. 


'•The  CBOE  believes  thai  the  seven  listed 
options  positions  generally  are  taken  by  market 
participants  to  reduce  the  risks  associated  with 
certain  equity  market  positions  through  the 
establishment  of  off-setting  positions  that  provide 
minimal  speculative  opportunities. 

■^  Se«  CBOE  Rule  7.4|a)  and  proposed 
Interpretation  02  to  CBOE  Rule  24.4. 

'•  Proposed  Cximmenlary  .02(d|  to  Rule  24  4 
would  permit  the  CBOE  to  grant  hedge  exemptions 
to  public  customers  for  positions  in  A.M.-sett|pd. 
European-style  SPX  contracts  to  the  extent  the 
underiying  value  of  the  option  does  not  exceed  the 
unhedged  value  of  the  qualified  portfolio.  The 
unhedged  value  would  be  determined  as  follows:  (1) 
the  values  of  the  net  long  or  short  positions  for  each 
of  the  stocks  or  their  equivalent  of  the  qualified 
portfolio  are  totalled;  and  (2)  the  value  of  (a)  nny 
opposite  side  of  the  market  culls  and  puts  in  A  M.- 
settled  SPX  contracts,  (b)  any  opposite  side  of  the 
market  positions  in  SAP  500  Stock  Index  futures, 
and  (c)  any  economically  equivalent  opposite  side 
of  the  market  positions  in  A.M.-settled  SPX 
contracts  or  SAP  500  options  on  stock  index  futures, 
is  subtracted  from  the  total.  As  previously  staled, 
the  exemption  is  limited  to  150.000  same  side  of  the 
market  contracts.  For  example,  assuming  a  qualified 
portfolio  of  $7  9  billion  and  an  index  level  of  410  for 
the  SAP  500,  the  45.000  SPX  position  limit  providps 
coverage  of  up  lo  SIS  billion  while  the  hedge 
exemption  of  150.000  SPX  contracts  allows 
additional  SPX  positions  of  S6 1  billion. 

'•  Interpretation  .01(d)  to  Rule  24.4  defines  a 
qualified  portfolio  as  follows:  The  stock  portfolio  or 
its  equivalent  is  composed  of  net  long  or  short 
positions  in  common  stocks  in  at  least  four  Industry 
groups  and  contains  at  least  twenty  stocks,  none  of 
which  accounts  for  more  than  15%  of  the  value  of 
the  porlfolio  ("qualified  portfolio").  To  remain 
qualified,  a  portfolio  must  at  all  times  meet  these 
standards  notwithstanding  trading  activity  in  thi! 
stocks  or  their  equivalents. 


33S78 


Fedenl  Register  /  Vol  57.  Na  145  /  Tueeday.  July  28,  1992  /  Notices 


equals  or  exceeds  the  strike  price  of  the 
long  put{8)  (s  "ledgevrrap"); 

(6)  A  ioag  put  positioo  coupled  with  a 
short  put  poMti«a  ov-eriyiitg  the  same 
broad-based  index  and  having  an 
equivaleot  underlyiag  aggregate  index 
value,  where  the  short  put(8]  exfnres 
with  the  long  pilt(8).  and  the  strike  price 
of  the  long  put{|]  equals  or  exceeds  the 
strike  price  of  the  short  putfs).  which 
total  position  ia^  used  to  hedge  the 
holdings  of  a  qt^alii^ed  portfolio  (a 
"debit  put  spreld  position");  and 

f7)  A  covered  write  position 
accompanied  by  a  debit  put  spread 
position,  whereithe  short  call(8)  expires 
with  the  puts  afd  the  strike  price  of  the 
short  cailfs]  eqials  or  exceeds  the  strike 
price  of  the  long  p«t(8).*° 

As  noted  above,  however,  in  no  event 
may  positions  exempt  under  the 
proposed  hedge  exemption  exceed 
150,000  contracis  on  the  same-side-of- 
the-market  t^ti^n  contracts  in  A^.- 
settled  SPX  contracts.  Before  public 
customers  mayjestablish  "exempted 
positions."  however,  they  must  receive 
approval  for  the  hedge  exemption  from 
the  CBOE's  Department  of  Market 
Surveillance.  In  addition,  under  the 
proposal.  Exchange  approval  for  the 
position  Imrit  hedge  exemptions  may  be 
granted  on  the  basis  of  oral 
representation^  If  approval  is  based  on 
oral  representations  the  customer  or 
members  receiying  the  exemption  shall, 
within  no  mord  than  five  business  days, 
furnish  the  CBQE's  Department  of 
Market  Surveil  ance  with  appropriate 
documentation  and  forms  substantiating 
the  basis  for  ths  exemption.** 

Third,  the  pr<)po8al  would  authorize 
the  CBOE  to  grbnt  a  higher  position  limit 
exemption  for  hedged  positions 
applicable  to  nponey  managers 
controlling  or  managing  several  options 
accounts.**  In  particular,  if  the  request 
is  approved  by  the  CBOE.  a  money 
manager  couid  hold  up  to  250.000 
exempted  samf-side-of-the-market  SPX 
contracts  in  its|  aggregate  accounts,  with 
any  single  acc4iunt  under  its  control 
limited  to  135X100  exempted  same-side- 
of-the-market  aption  contracts.  With 
respect  to  the  ( iggregation  of  non- 


exempted  positions,  however,  aTl  of  the 
aggregated  accoonts  of  a  money 
manager  will  still  be  sub^e<4  to  the 
proposed  45,000  SPX  position  limit. 

Fourth,  proposed  new  interpretation 
.03  to  Rule  24.4  would  enable  a  member 
organization  to  obtain  a  position  limit 
exemption  of  ap  to  100.000  SPX 
contracts  on  the  same-side-of-the- 
market  in  order  to  facilitate  the 
execution  of  large  customer  orders.** 

Prior  to  executing  a  facilitating  trade, 
however,  a  member  organization  must 
receive  approval  from  the  CBOE's 
Exemption  Committee.**  The  proposal 
also  provides  that  Exchange  approval 
may  be  given  on  the  basis  of  verbal 
representations,  in  which  event,  the 
member  organization  shall  furnish  the 
CBOE's  Department  of  Market 
Surveillance  with  appropriate  forms  and 
documentation  substantiating  the  basis 
for  the  exemptions  within  five  business 
days.*' 

The  proposal  would  establish  several 
requirements  member  organizations 
must  satisfy  in  order  to  receive  approval 
of  a  facilitation  trade  exemption.  No 
member  organization  may  request  a 
facilitation  exemption  for  customer  or 
member  use  in  index  arbitrage.  Neither 
the  member's  nor  the  customer's  order 
may  be  contingent  on  "all  or  none"  or 
"fill  or  kill"  instructions  and  the  order 
may  no<  be  executed  until  the  SPX 
Order  Book  Official  has  announced  the 
orders  to  the  entire  crowd  via  an  audio 
system  and  crowd  members  have  been 
given  a  reasonable  time  to  participate  in 
the  trade.  In  addition,  the  member  must 
hedge,  within  Eve  business  days  after 
the  execution  of  a  faciUtation  exemption 
order,  all  exempt  options  positions  that 
have  not  been  otherwise  liquidated  and 
furnish  the  Exchange's  Department  of 
Market  Surveillance  with 
documentation  describing  the  resulting 


»•  The  finrt  four  ]  >ro9oa«d  hedge  positione  are 
preaently  avaiiabll  for  equity  options  pureuflut  ki 
Interpretation  M  t<  >  Ruie  411 

« '  See  letter  fron  i  Dr.  WiBiam  Bnrclay.  Vice 
PresidenI,  StrategK  Manning  and  International 
Devekiprneot.  CBC^E,  to  Howard  L.  Kramer. 
Amstant  Director.:  Oivieioi'  of  Market  Regulation. 
SEC.  dated  Apnl  Zt  1M2. 

••  A  posinor  Inntt  hedge  exemption  may  be 
granted  to  an  mdfvkdual  or  »n  orgamiatKMi 
controlling  or  mantging  customer  aocount*  in  which 
option  poaitions  ate  heW.  le .  a  money  manager 
The  delermiiMlion'rttai  one  ii  a  money  manager  •« 
tiased  on  Aie  concept  of  control  over  accounts 
pursuant  to  Interpi  eUtton  03  of  CBOE  Role  4 11 


hedge  po»ition(«).**  In  meeting  this 
requirement,  the  member  organization 
musi  liquidate  and  estabUsh  its 
customer's  and  its  own  option  and  stock 
position  or  dieir  equivalent  in  an  orderly 
fashion,  and  in  a  mamer  calculated  not 
to  cause  unrsasonable  price  fluctuations 
or  unwarranted  price  changes.  Finally, 
once  liquidated  or  reduced,  the  member 
organizations  may  not  increase  the 
exempted  option  positians  without 
approval  from  the  Exchange. 

IV.  Comment  Letters 

The  Commission  received  four 
comment  letters.  The  first  letter  was 
from  Ae  Chairman  of  the  United  States 
Senate  Subcommittee  on  Securities 
supporting  the  CBOE's  proposal  to  move 
the  time  for  determining  the  expiration 
settlement  value  of  its  SPX  contract 
from  the  close  to  the  open  of  the  trading 
day.  In  supporting  this  aspect  of  the 
proposal,  Senator  Dodd  emphasized  that 
"[tjhese  actions  taken  by  the  exchanges 
should  provide  a  greater  opportunity  for 
investors  and  market  professionals  to 
react  to  order  imbalances  and  enhance 
investors'  overall  confidence  in  the  US. 
markets."  '^  Subsequent  letters  from 
individual  investors  argue  that  changing 
the  procedure  for  determining  the 
settlement  value  of  the  SPX  contract 
from  the  close  to  the  open  at  expiration 
will  have  an  adverse  impact  on  the 
small  investor,  by  eliminating  potential 
trading  opportunities  for  those 
investors." 


"  A  facilitation  trede  is  a  transaction  that 
fnvotves  crossing  an  order  of  a  member  frrm's  public 
customer  with  an  order  from  the  meml>er  firm's 
proprietary  account.  See  CBOE  Rule  6.74  and 
6  53|m).  In  addition,  proposed  Interpretation  .03  to 
Rule  24.4  defines  a  faciiitating  order  of  a  firm's  own 
customer  as  one  that  will  enter,  clear  and  have  the 
reauttmg  position  earned  with  tiie  firm. 

"  The  Enemption  Committee  is  composed  of 
twenty  Ihree  members  who  administer  tbe  criteria 
for  glutting  po!m>on  limit  exemptions.  In  the  case  of 
written  requests,  a  panel  of  three  officials  will 
review  rt»e  eKemption  request  after  the  dose  with 
the  exeroptHm  effective  the  nert  bosiness  day.  For 
oral  i<e<|ueets,  one  ofFiciril  will  consider  the 
exemption  re<|*ie»l  Iwaed  on  the  selected  criteria 
with  another  official  reviewing  such  decision.  The 
full  three  pcraon  panel  wiM  then  re^riew  the  action 
the  neKt  time  they  meet.  Conversation  between 
loyoe  Kiooiia.  Staff  Attorney.  CBOE.  and  leffrey  P. 
Bums.  Attorney.  Diviaion  of  Market  Regulation. 
Branch  of  Options  Regulation.  SBC,  on  faly  9. 19K. 

"  See  supra  note  20. 


'•  The  facilitation  exemptKm  member 
organizatioc.  if  requested,  must  also  provide  to  the 
CBOE  any  information  or  documents  concerning  tfie 
exempted  options  and  hedge  positions  and  notify 
the  Exchange  of  any  material  change  in  the 
exempted  options  position  or  tiie  hedge. 

"  See  supro  note  S;  Senator  Dodd  also  referred  to 
the  NYSE's  modiScatioo  of  its  procedures  for 
handling  market -on -close  orders.  See  Securities 
Exchange  Ad  Reiaase  No.  30680  (May  S.  1982).  57 
FR  20720  (File  No.  SR-NYSE-92-09). 

"  The  Contmission  believes  that  th«se  cooc^nu 
are  unfounded.  Fir«t  tiie  CommiMion  does  not 
believe  that  investor  opportunity  to  profit  through 
trading  in  SPX  contracts  will  be  significantly 
hampered  or  adversely  effected  as  a  result  of 
shifting  the  SPX  to  opening  price  selUement.  Profit 
from  trading  in  SPX  options  is  related  to  a  myriad  of 
factors  and  none  of  the  fundamental  economic 
factors  that  determine  the  price  of  an  SPX  options 
are  affected  by  basing  the  settlement  of  SPX  options 
on  the  opening  prices  of  component  securities.  Even 
if  particular  strategies  may  no  longer  be  feasibJe  as 
a  result  of  AM  expiration,  the  Commission  does  not 
believe  that  swflching  the  SPX  to  opening  price 
settlement  wifl  make  trading  in  the  contract  any 
more  or  less  profitable.  Second,  for  all  of  the 
reasons  staled  above,  the  Commission  believes  the 
potential  benefits  to  the  market  as  a  whole  from  the 
CBOFs  proposal  justifies  the  potential 
consequences.  Of  course,  the  Commisaisn  will 
continae  to  motntor  market  events  and  the 
implications  of  the  proposal  for  investers. 
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V.  Discumion 

As  discussed  below,  the  CommiBsion 
believes  that  the  CBOE  proposal  is 
consiatent  with  section  6  of  the  Act  in 
general,  and  section  6(b)(5).  in 
particular,  in  that  it  should  help  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
promote  just  and  equitable  principles  of 
trade  and  protect  investors  and  the 
public  interest.  Moreover,  the 
Commission  believes  that  the  CBOE's 
proposal  to  switch  the  SPX  option  to  an 
A.M.-settled  option  instead  of  a  P.M.- 
settled  option  may  help  ameliorate  the 
price  effects  associated  with  expirations 
of  SPX  options. 

A.  AM.  Settlement  of  SPX  Options 

The  Commission  believes  that  the 
CBOE  proposal  to  switch  the  SPX 
contract  from  a  p.m.-settled  contract  to 
an  a.m.-settled  contract  is  a  reasonable 
attempt  to  address  and  ameliorate  the 
effects  on  the  equity  markets  that  have 
been  associated  with,  but  not 
necessarily  the  result  of,  the  expiration 
of  index  options.*'  The  Commission 
notes  that  the  CBOE's  proposal  is 
consistent  with  actions  taken  by  other 
securities  and  futures  exchanges  to 
settle  their  expiring  index  options  or 
futures  contracts  based  on  the  opening 
prices  of  component  securities.'"  The 
Commission  believes  that  settling  these 
index  products  based  on  opening  prices, 
coupled  with  the  auxihary  opening 
procedures  developed  by  the  NYSE." 
have  significantly  improved  the  ability 
of  the  market  to  alleviate  and 
accommodate  large  and  potentially 
destabilizing  order  imbalances 
associated  with  the  unwinding  of  index- 
related  positions.  Indeed,  based  on  the 
performance  of  the  stock,  options  and 
futures  markets  over  the  past  several 
years  during  expiration  Fridays,  the 
Commission  continues  to  believe  that 
"in  general,  basing  the  settlement  of 
index  products  on  opening,  as  opposed 
to  closing,  prices  on  expiration  Fridays 
helps  alleviate  the  stock  market 
volatility  once  experienced  frequently 
on  expiration  Fridays."" 


"  See  Division  of  Market  Regulation.  SEC.  The 
October  1987  Market  Break  ("Market  Break 
Study")  (February  IWS);  Divtaion  of  Market 
Regulation.  SEC  Market  Amtysis  of  October  13 
and  16.  1989 ( •Mini-Break  Report")  (December 
1990);  RejKJrt  to  the  Board  of  Directors  of  the  NYSE. 
Market  Valatility  and  Investor  Confidence  {"Vhe 
Ribboo  Panel-)  (luoe  7. 1800). 

'°  See  Bupra  note  10. 

"  See  m/ro  note  33. 

**  See  Securitle*  Exchange  Act  ReWaw  No.  24276 
(March  27. 1967).  52  FR  lOSSa. 


The  Commission  has  identified 
several  benefits  to  opening-priced 
settlement  for  broad-based  index 
options.  First,  an  opening  price 
settlement  method  for  SPX  options  can 
help  facilitate  the  development  of 
contra-side  interest  to  alleviate  order 
imbalances  in  underlying  maricets  from 
the  unwinding  of  index-related 
positions.  In  contrast  to  expirations 
associated  with  P.M.-settled  SPX 
options,  firms  providing  contra-side 
interest  will  not  necessarily  assume 
overnight  or  weekend  position  risks 
because  they  will  have  the  rest  of  the 
day  to  liquidate  or  trade  out  of  their 
positions.  Second,  even  if  the  opening 
price  settlement  results  in  a  signiricant 
change  in  underlying  stock  prices, 
participants  in  the  markets  for  those 
stocks  will  have  the  remainder  of  the 
trading  day  to  adjust  to  those  price 
movements  and  to  determine  whether 
those  movements  reflect  changes  in 
fundamental  values  or  rather  short-term 
supply/demand  considerations.  In 
addition,  settling  SPX  options  at  the 
opening  will  allow  corresponding  stock 
positions  associated  with  expiring  SPX 
contracts  to  be  subject  to  the  NYSE's 
auxiliary  opening  procedures 
implemented  on  expiration  Fridays. 
These  procedures  provide  for  the 
orderly  entry,  dissemination  and 
matching  of  orders." 

In  sum,  on  the  basis  of  the  expirations 
over  the  past  five  years,  the  Commission 
believes  that  opening-pric^settlement  of 
stock  index  options  and  futures  is 
beneficial.  Opening-price  settlement 
procedures  have  operated  smoothly  and 
effectively  and  have  contributed  to 
dampening  expiration  Friday  volatility. 
The  Commission  believes  that  moving 


"  Specincaliy.  the  NYSE's  auxiliary  opening 
procedures  require  all  slock  orders  relating  to 
options  or  futures  contracts  that  settle  bused  on 
opening  expiration  Friday  prices  to  be  received  by  9 
a.m..  Eastern  Standard  Time  The  NYSE  then 
disseminates  the  size  of  substantial  market  order 
Imbalances  (50.000  shares  or  more)  as  of  9  a.m.  In 
stocks  which  are  major  components  of  broad-based 
stock  indexes.  To  facilitate  the  entry  of  orders,  on 
expiration  Friday*,  the  NYSE  makes  its  automatic 
order  routing  system,  known  as  "SuperDot." 
available  to  accept  orders  at  7:30  a.m.  In  addition, 
the  NYSE's  Opening  Automated  Report  Service 
("OARS ").  an  enhancement  to  SuperDot  is 
available  at  the  opening.  OARS  accepts  pr»-opening 
market  orders  up  to  30.089  shares  and  axecule* 
these  orders  at  the  market  opening.  This 
enhancement  to  the  SuperDot  system  stores  the  pre- 
opening  orders,  continuously  pairs  buy  and  sell 
orders,  and  presents  order  imbalances  to  specialists 
up  to  the  time  each  stock  opens  for  trading  This 
OARS  information,  along  with  the  knowledge  of  the 
standing  limit  orders,  and  the  interests  represented 
on  the  NYSE  trading  floor  and  in  the  Inlermarket 
Trading  System  ("ITS"),  enable  the  specialist  to 
facilitate  and  report  the  opening  price  and  volume 
for  each  stock  within  momenta.  See  Sacurttles 
Exchange  Act  Release  No.  2S202  (December  21. 
1967).  52  FR  48355. 


all  SPX  options  to  opening  settlement 
will  permit  the  market  to  benefit  from 
the  pre-opening  pnxedures  described 
above  when  positions  in  the  contract  are 
unwoimd  on  expiration  Fridays. 
Accordingly,  the  Commission  finds  that 
switching  the  settlement  of  the  SPX 
contract  from  the  close  to  the  open  at 
expiration  is  consistent  with  the  Act  and 
the  protection  of  investors  and  the 
public  intereM, 

B.  Position  and  Exercise  Limit  Increase 

In  establishing  specific  position  and 
exercise  limits  as  proposeid  by  the 
options  exchanges,  the  Commission  has 
attempted  to  balance  two  competing 
concerns.  First,  limits  must  be 
sufficiently  low  to  prevent  investors 
from  disrupting  the  underlying  cash 
market.  Second,  limits  must  not  be 
established  at  levels  that  are  so  low  as 
to  unnecessarily  discourage 
participation  in  the  options  market  by 
institutions  and  other  investors  with 
substantial  hedging  needs  or  to  prevent 
specialists  and  market  makers  from 
adequately  meeting  their  obligations  to 
maintain  fair  and  orderly  markets. 

The  Commission  believes  that  the 
proposed  position  limit  of  45.000  A.M.- 
settled  SPX  contracts  on  the  same  side 
of  the  market  will  increase  the  depth 
and  liquidity  of  the  SPX  market'* 
without  significantly  increasing 
concerns  regarding  intermarket 
manipulations  or  disruptions  of  the 
market  for  the  options  or  the  underlying 
securities.  As  previously  noted,  markets 
that  exhibit  active  and  deep  trading,  as 
well  as  broad  public  ownership,  are 
more  difficult  to  manipulate  or  disrupt 
than  less  active  markets  with  smaller 
public  floats."  In  this  regard  the  S&P 
500  is  a  broad-based,  capitalization- 
weighted  index  consisting  of  500  of  the 
most  actively  traded  and  liquid  stocks  in 
the  U.S."  Accordingly,  given  the  size 
and  breadth  of  the  S&P  500  Index,  the 
Commission  believes  that  increasing 
SPX  position  limit  to  45,000  contracts  in 
tandem  with  moving  the  SPX  to  opening 
price  settlement  will  not  increase  any 
manipulative  concerns.  In  addition,  the 
Exchange's  surveillance  program  will 


"  The  Incraaae  in  poaition  Hnits  likely  will 
increase  trading  activity  in  SPX  options  and  could 
increase  market  depth  and  liquidity  by  giving 
institutional  investors  wider  latitude  In  trading  to 
manage  their  portfolio*. 

*'  See  Securities  Exchange  Act  Releaac  No.  29736 
(May  24. 1988).  53  FR  20201 

"  In  fact,  according  to  SAP  data,  the  market  value 
of  the  Index  is  approximately  74%  of  the  total  value 
of  the  US  equity  market  (Based  on  figures  for  19V1. 
Source:  SAP).  The  Commission  also  notes  the 
absaoce  of  discernible  manipulative  concerns  that 
have  ansen  under  the  current  SPX  position  and 
exerose  limits. 
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continue  to  be  applicable  to  the  trading 
of  SPX  option)  and  should  detect  and 
deter  trading  abuses  arising  from  the 
increased  position  and  exercise  limits. 

1.  Hedge  Exemption 

As  detailed  labove,  the  proposal  lists 
seven  hedging  transactions  and 
positions  involving  A-M.-settled  SPX 
contracts  and  a  qualified  portfolio 
which,  upon  application  and  approval 
by  the  Excharge.*''  will  not  be  counted 
against  position  limits  for  a  public 
customer.  These  seven  listed  positions 
are  positions  i|itended  to  reduce  the 
risks  of  equity^  market  positions.  The 
proposal,  however,  limits  the  number  of 
contracts  on  tie  same  side  of  the  market 
to  150,000.  In  addition,  money  managers 
are  provided  aven  greater  flexibility, 
with  an  upwafd  limit  of  250,000  same 
side  of  the  ma^'ket  contracts  for  all 
accounts  under  management  provided 
that  no  single  account  has  more  than 
135.000  contrai:ts  on  the  same  side  of  the 
market  I 

The  Commission  believes  that  the 
CBOE  proposal  is  consistent  *vith  the 
Commission's  approach  to  position  and 
exercise  limital  and  adequately  balances 
the  benefits  derived  from  increased 
position  and  e<ercise  limits  against  the 
potential  for  increased  market 
disruptions  and  manipulations. 
Speciflcally.  because  any  SPX  options 
position  in  ex(|ess  of  the  outstanding 
SPX  position  l^mit  must  be  fully  hedged 
in  conformity  With  the  seven  listed 
hedge  positiorjs,  market  disruption 
concerns  are  rjeduced.  Moreover,  to  the 
extent  that  aniSPX  options  position  is 
hedged  %vith  ai  qualified  stock  portfolia 
it  should  be  more  difficult  to  profit  from 
an  intermarket  manipulation  because  an 
increase  in  th^  value  of  the  SPX  options 
position  usually  will  be  accompanied  by 
a  correspondipg  decrease  in  the  value  of 
the  cash  position.  Accordingly,  the 
Commission  c^es  not  beUeve  that  the 
proposed  expansion  of  the  hedged 
position  limit  for  SPX  options  (in  tandem 
with  moving  the  price  settlement  of  the 
SPX  at  expiration  to  the  open)  will 
disrupt  options  or  equity  markets  or 
materially  inc  -ease  the  possibility  of 
manipulation  n  the  underiying 
securities  or  options.  In  addition,  the 
Commission  believes  that  the  expansion 
of  the  hedge  ^emption  to  include  the 
hedgewrap  and  debit  put  spread  as 
qualified  hedj  e  positions  is  consistent 


•'  A  customer 
hedge  exemption 
Market  Surveillaiice 
positions.  Although 
the  customer  is 
appropriate  formi 
exemption  within 
Exchange. 


r  lusl  receive  approval  for  the 
rom  the  CBOE's  Department  of 
prior  to  taking  on  the  greater 
approval  may  be  granted  orally. 
re^uir<*d  !o  follow-up  with 
and  documentation  for  the 
a  time  period  designated  by  the 


with  the  Act  because  such  hedged 
positions  involve  limited  systemic  risk 
to  the  marketplace.** 

Nevertheless,  larger  options  positions 
raised  the  incentive  and  potential  to 
engage  in  intermarket  manipulations  by 
providing  a  greater  potential  gain  from 
the  derivative  position.  The 
Commission,  however,  is  confident  that 
existing  surveillance  capabilities  of  the 
Exchange  are  sufHcient  to  detect  and 
deter  trading  abuses  arising  from  the 
increased  position  and  exercise  limits 
associated  with  the  hedge  exemption 
proposal  Accordingly,  the  Conunission 
believes  that  the  CBOE  proposal  to 
increase  its  position  limit  exemption  for 
SPX  hedged  positions  is  warranted  in 
order  to  add  needed  flexibility  for 
money  managers,  institutional  investors 
and  other  professional  traders. 

Finally,  the  Commission  believes  that 
the  larger  hedged  SPX  position  limit 
exemption  for  money  managers  [i.e^ 
250,000  contracts  with  no  more  than 
135,000  in  one  account],  is  reasonable 
and  consistent  with  the  Act  because  it 
will  provide  further  flexibihty  to  money 
managers  in  managing  their  accounts.** 
Even  though  a  money  manager  could 
control  up  to  250.000  SPX  contracts 
under  this  proposal,  the  Conunission 
does  not  believe  this  limit  will  increase 
the  potential  for  market  disruption  or 
manipulation  for  several  reasons.  First, 
even  with  this  higher  hedged  position 
limit,  no  single  account  could  hold 
pursuant  to  the  exemption'  more  than 
135,000  SPX  contracts,  or  15.000 
contracts  less  than  the  hedged 
exemption  for  other  type  of  accounts. 
Second,  the  exempted  options  positions 
must  be  associated  with  one  of  the 
seven  enumerated  hedged  positions 
contained  in  Interpretation  .02  to  CBOE 
rule  24.4.  As  noted  above,  our  concerns 
about  manipulation  are  reduced  to  the 
extent  the  positions  are  fully  hedged 

2.  Facilitation  Exemption 

The  Commission  believes  that  the 
"customer  facilitation  exemption"  from 
SPX  position  and  exercise  limit  rules  for 
member  organizations  will  further 
enhance  the  depth  and  liquidity  of  the 


*•  In  this  regard,  the  effect  of  the  expansion  of  tl»e 
hedge  exemption  on  credit  risks  likewise  should  be 
minimal  because  the  SPX  contract  like  all 
standardized  options  under  the  jurisdiction  of  the 
SEC.  are  issued  and  cleared  by  the  Options  Clearing 
Corporation  ("OCC").  These  exemptions  from 
position  and  exercise  limits  do  not  carry  over  to 
exempt  the  position  holder  from  CBOE  and  OCC 
margin  deposit  requirements.  Accordingly,  hed^d 
positions  must  be  accessible  to  the  members  and/or 
OCC  in  the  event  the  positions  must  be  liquidated. 

"Money  managers  occasionally  execute  trades 
and  then  allocate  such  trades  to  speclRc  managed 
accounts.  The  proposal  for  increased  position  limits 
will  facilitate  these  money  manager  operations. 


options  and  underlying  cash  markets  by 
providing  members  greater  flexibility  in 
executing  large  SPX  customer  orders.  ^ 
In  addition,  the  Commission  believes 
that  the  risk  of  executing  large  customer 
orders  in  SPX  options  will  be  reduced 
by  distributing  such  risk  among  market 
participants. 

The  Commission  also  believes  that  the 
Exchange  has  proposed  several 
safeguards  in  connection  with  the 
facilitation  exemption  that  will  serve  to 
minimize  any  potential  maricet 
disruption  or  manipulation  concerns. 
First,  the  member  organization  must 
receive  approval  from  the  Exchange 
prior  to  executing  facilitating  trades.** 
In  this  regard,  the  Commission  believes 
that  permitting  the  CBOE  to  grant  oral 
approval  of  facilitation  exemptions  will 
not  result  in  trading  abuses  because  cff 
the  follow-up  documentation  required. 
Second,  a  facilitation  exemption 
member  must  hedge  all  exempt  options 
positions  that  have  not  been  previously 
liquidated  within  five  consecutive 
business  days  after  the  execution  of  the 
facilitation  exemption  order,  and  furnish 
to  the  Exchange  documentation 
reflecting  the  resulting  hedged  positions. 
Third,  the  faciUtation  exemption 
member  is  required  to  provide  the 
Exchange  with  any  information  or 
documents  requested  concerning  the 
exempted  options  positions  and  the 
positions  hedging  them.*'  Fourth,  a 
facilitation  exemption  member  is  not 
permitted  to  use  the  facilitation 
exemption  for  the  purpose  of  engaging  in 
index  arbitrage.  Thus,  the  Commission 
concludes  that  the  member  organization 
customer  facilitation  exemption  from 
position  and  exercise  limits  (in  tandem 
with  moving  the  price  settlement  of  the 
SPX  at  expiration  to  the  open)  is 
consistent  with  the  Act  and  will        [ 
promote  fair  and  orderly  markets. 

VI.  Conclusion 

The  Commission  finds  that  changing 
the  SPX  in  an  A.M.-settled  contract  is 
consistent  with  the  Act  and  may 
ameliorate  volatility  associated  with  the 
expiration  of  index  products.  The 
Commission  also  finds  that  the  proposed 
increase  in  position  and  exercise  limits, 
together  with  the  broader  hedge 
exemption,  for  A.M.-8ettled  SPX 


*  Under  existing  Exchange  rules,  a  market-maker 
participant  in  a  facilitation  traruaction  may  obtain 
an  exemption  from  position  limits.  See 
Interpretation  AS  to  Rule  4.11. 

♦ '  See  supra  text  following  note  23. 

**  The  Exchange  is  authorized  to  liquidate,  as 
expeditiously  as  possible  consistent  with  the 
maintenance  of  an  orderiy  market,  those  positions 
carried  by  a  member  that  are  in  excess  of 
applicable  position  limits.  See  CBOE  Rule  4.14. 
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contracts  will  allow  more  effective 
hedging  of  large  stock  portfolios  and 
may  increase  the  depth  and  liquidity  of 
the  stock  index  options  market.  At  the 
same  time,  for  the  reasons  discussed 
above,  the  Commission  does  not  believe 
that  an  expansion  of  the  hedge 
exemption  for  AAf .-settled  SPX 
contracts  will  materially  increase  the 
potential  for  disruption  in  the  underlying 
cash  market  or  render  the  SPX  readily 
susceptible  to  manipulation.  In  addition, 
the  Commission  believes  that  providing 
member  organizations  with  SPX  position 
and  exercise  exemptions  for  the  purpose 
of  facilitating  large  customer  orders  will 
better  serve  the  needs  of  the  investing 
public  by  distributing  the  risks  of  large 
customer  transactions  to  several  market 
participants. 

In  summary,  the  Commission  believes 
that  the  increase  in  position  and 
exercise  limits  will  benefit  market 
participants  by  allowing  them  to  take 
larger  positions  in  the  context  of  an 
exchange-traded  and  regulated  product 
without  unnecessarily  increasing 
manipulative  concerns.  In  addition, 
although  the  hedging  exemption  appears 
large,  the  Commission  is  satisfied  that 
on  a  fully  hedged  basis  the  positions 
will  not  present  significant  manipulation 
concerns.  Similarly,  the  facilitation 
exemption  is  limited  and  must  be 
liquidated  or  fully  hedged  within  five 
business  days.  Further,  the  Commission 
further  believes  that  these  exemptions 
are  appropriate  in  light  of  the 
composition,  depth  and  liquidity  of  the 
S&P  500  Stock  Index,  making  it  less 
susceptible  to  manipulation. 

Nevertheless,  as  a  result  of  the 
significant  increase  in  options  positions 
that  may  result  from  the  new  45,000 
position  limit,  in  addition  to  the 
elimination  of  the  telescoping  provision 
and  the  expansion  of  exemptions  from 
SPX  position  limits,  the  Commission 
believes  that  the  CBOE  should  study  the 
market  impact  of  these  changes. 
Specifically,  the  Commission  expects 
the  CBOE  to  report  on  an  annual  basis 
for  the  next  three  years  on  the  following 
matters: 

(1)  The  number  of  market  participants  that 
are  at  or  near  the  46.000  positioB  limit  levet 

(2)  Any  market  impact  concema  or  issues 
raised  by  the  large  options  positions,  such  as 
frontrunning,  minimanipulation.  capping  and 
pegging,  and  other  similar  trading  abuses; 

(3)  Any  discernible  effects  on  the  options 
and  related  markets  due  to  the  increased 
position  limits  and  the  change  in  the  hedge 
exemptions  {i.e..  depth  and  liquidity); 

(4)  How  often  the  hedge  and  facilitation 
exemptions  are  utilized; 

(5)  The  frequency  and  site  of  the  hedge 
exemptions  utilized: 

(6)  The  number  of  position  limit  violatloDs: 


(7)  Any  disdplinary  actions  brought  as  a 
result  of  such  vtolalioiu:  and 

(8)  The  number  of  oral  exemption  requests, 
the  number  of  requests  granted  and  the 
number  of  times  documentation  was  not 
timely  filed. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  (SR-CBOE-42-09), 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pureuant  to  delegated 
authority.** 

Matssnl  H.  McFariaad. 
Deputy  Secretary. 

[FR  Doc  92-17752  Piled  7-27-^2;  a46  am) 
SNXINOCOOK  soto-e>-« 


[Release  Na  34-30M8;  International  Sertes 
No.  425;  me  No.  8R-PHU(-«3-13] 

Self-Regulatory  Organiiationa; 
Pt>ileclelphia  Stock  Exchange  Inc^ 
Order  Approving  Propoeed  Rule 
Change  Relating  to  the  Uetmg  of 
Short-Term,  EmH»f-Month  Expiration 
Foreign  Currency  Opttone 

)uly  21. 1992. 

On  April  17, 1992.  the  Philadelphia 
Stock  Exchange.  Inc.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  "  and  rule 
19b-4  thereunder,*  a  proposed  rule 
change  to  provide  for  the  listing  of 
foreign  currency  options  that  will  expire 
on  the  Saturday  following  the  last 
Friday  of  the  expiration  month  for 
certain  near-term  expiration  months 
("end-of-month  expiration").  Currently, 
all  foreign  currency  options  traded  on 
the  Exchange  expire  during  the  middle 
of  the  expiration  month.  The  new.  end- 
of-the-month  expiration  options  will  be 
traded  on  the  PHLX  in  addition  to  the 
existing  foreign  currency  options 
expiring  at  the  middle  of  the  month. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  May  IZ  1992.*  No  comments 
were  received  on  the  proposed  rule 
change. 

The  Exchange  proposes  to  amend  its 
Rules  1000(b)(21)  and  1012(a)(ii)  to 
provide  for  the  listijig  of  three  additional 
end-of-the-month  expiration  foreign 
currency  options  which  will  be  listed 
and  traded  on  all  foreign  currencies, 
including  cross  rate  currencies. 


presently  underlying  options  traded  on 
the  PHLX  Under  the  proposal,  the 
month-end  foreign  currency  options  will 
only  be  available  in  the  two  nearest 
term  consecutive  month  expirations  and 
the  nearest  term  cycle  month  expiration. 
Specifically,  the  options  will  expire  on 
the  Saturday  following  the  last  Friday  of 
the  expiration  month.*  Accordingly,  this 
end-of-the-month  expiration  feature  will 
provide  expirations  approximately  two 
weeks  apart  from  existing  foreign 
currency  options  expirations  in  the  two 
nearest  consecutive  month  expirations 
and  the  first  cycle  month  expiration. 

The  proposed  short-term,  end-of-the- 
month  expiration  foreign  currency 
options  will  trade  simultaneously  with, 
not  independent  of,  currently  listed  and 
traded  foreign  currency  options  and  the 
Exchange's  cross-rate  currency  options.* 
The  proposed  short-term,  end-of-the- 
month  expiration  foreign  currency 
options  will  be  subject  to  the  same  rules 
that  presently  govern  the  trading  of 
existing  foreign  currency  options, 
contracts,  including  sales  practice  rules. 
margin  requirements,  and  floor  trading 
procedures.  With  regard  to  position  and 
exercise  limits,  the  PHLX  proposes  to 
aggregate  positions  in  all  foreign 
currency  options  as  well  as  cross-rate 
foreign  currency  options  that  are  based 
on  the  same  underlying  foreign 
currencies.  In  addition,  in  connection 
with  the  proposal,  the  Exchange  has 
distributed  a  circular  to  all  Exchange 
Options  Members,  Member 
Organizations  and  Foreign  Currency 
Options  Participants  describing  the  new 
end-of-the-month  expiration  options,  the 
contract  specification  of  these  contracts, 
and  other  material  rules  and  procedures 
applicable  to  these  options. 

The  Commission  finds  that  the 
proposed  rule  change-is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5).'  In 


«»  15  U.S.C.  r8»(bM2)  (1982). 
"  17  CFR  20O.3O-9(«N12)  (tflSS). 
'  15  U.8.C  78i(bXl)  (19S2J. 
«17CFR24ai»b-4(1991). 
*  See  Securittei  Exchange  Act  ReWitM  No.  30609 
(May  e,  1992),  57  FR  aCDlS. 


*  Ptewnliy.  PHUC  Rate  1000(bKZ1)  provKle*  (hat 
(braign  curreiicy  opimiM  exptre  on  the  Saturday 
preceding  the  third  Wadnetday  of  the  expiration 
month.  With  reaped  to  each  claaa  of  (oreign 
currency  optkma,  U>e  PHLX  trade*  optiont  with  six 
expirationa  of  up  to  one  year  in  length  withtwo 
consecutive  month  and  four  cyde  month 
expiraltons.  as  wet)  a*  kmger-lerm  foreign  currency 
options  Uatod  oa  •■  erery  other  cyde  month 
expiration  t>asis  with  up  lo  thirty-six  months  until 
expiration. 

'  See  Secunlies  Exchai^  Act  Release  Na  2091S 
(NovenUr  7. 1901).  SO  FR  50108. 

•  15  U.S.C.  78f(b)(5)  11982). 
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particular,  the  Commission  believes  that 
the  proposed  nple  change  is  designed  to 
provide  investors  with  additional  means 
to  hedge  foreigti  currency  portfolios  and 
cash  flows  from  short-term  market  risk, 
thereby  facilitating  transactions  in 
foreign  ciurenqy  options.  Specifically,  by 
providing  investors  with  the  ability  to 
use  short-term  foreign  currency  options 
that  expire  in  two  week  intervals,  the 
PHLX  proposal  will  allow  investors 
more  flexibility  to  tailor  their  foreign 
currency  optiops  positions  to  satisfy 
their  investment  objectives.  For 
instance,  according  to  the  PHLX.  foreign 
currency  options  provide  a  strategic 
investment  tod  for  sophisticated  retail 
options  custon^ers,  multi-national 
corporations  and  proprietary  traders 
who  manage  and  hedge  foreign  currency 
exposures.  In  addition,  banking 
institutions  trade  short-term  foreign 
currency  options  to  hedge  the  risk  of 
trading  in  die  foreign  currency,  forward 
and  cash  martets.  Accordingly,  the 
Commission  believes  the  PHLX  proposal 
is  a  reasonable  response  by  the 
Exchange  to  nieet  the  demands  of 
sophisticated  foreign  currency  market 
participants  who  are  increasingly 
focusing  on  shprter  term  foreign 
currency  optiohs  products.''  Finally,  the 
Commission  believes  the  proposal  «viU 
provide  portfolio  managers  and  other 
institutional  currency  market 
participants  with  an  alternative  to  using 
futures  contracts,  forward  contracts 
and /or  off-exdhange  customized 
derivative  instruments  to  satisfy  their 
short-term  foreign  currency  investment 
needs,  thereby  promoting  competition 
among  these  nlarkets. 

In  addition,  the  Commission  believes 
that  the  PHLX  proposal  will  help  to 
promote  the  maintenance  of  a  fair  and 
orderly  markejt  because  the  purpose  of 
the  proposal  ii  to  extend  the  benefits  of 
a  hsted  currency  market  to  short-term, 
end-of-the-month  expiration  foreign 
currency  options.  The  attributes  of  the 
Exchange's  foreign  currency  options 
market  versus  an  over-the-counter 
market  include,  but  are  not  limited  to,  a 
regulated  market  center,  a  liquid  auction 
market  with  ppsted  market  quotations 
and  transacti(^n  reporting,  standardized 
contract  specifications,  parameters  and 
procedures  for  clearance  and  settlement. 
and  the  guarantee  of  the  Options 
Gearing  Corporation  ("OCC')  for  all 
contracts  traded  on  the  Exchange. 

The  Commi^ion  also  notes  that  the 
Exchange's  eiisting  rules  applicable  to 
foreign  currency  options,  including 


among  others,  strike  price  interval,  bid/ 
ask  differential,  price  continuity,  and 
sales  practice  rules  and  position  and 
exercise  limits  will  apply  to  the  short- 
term,  end-of-the-month  expiration 
foreign  currency  options.  Accordingly, 
the  Commission  believes  that  the  month- 
end  expiration  options  will  not 
compromise  the  protection  of  Investors 
or  have  an  adverse  market  impact.  In 
fact,  as  noted  above,  the  Commission 
believes  the  month-end  expiration 
options  will  provide  important  benefits 
to  market  participants  as  they  seek  to 
hedge  or  speculate  on  short-term  foreign 
currency  fluctuations.  The  Commission 
also  does  not  believe  that  the  listing  of 
end-of-the-month  foreign  currency 
options  will  cause  a  proliferation  of 
options  series  since  the  month-end 
options  will  only  be  available  for  the 
three  nearest  term  expiration  months. 

Lastly,  based  on  representations  for 
the  PHLX,  the  Commission  believes  that 
the  Options  Price  Reporting  Authority 
("OWIA")  will  have  adequate  computer 
processing  capacity  to  accommodate  the 
additional  options  listed  in  connection 
with  the  short-term,  end-of-the-month 
expiration  foreign  currency  options. 
Specifically,  the  Exchange  represents 
that  "our  systems  and  the  OPRA  lines 
will  be  more  than  adequate  to 
accommodate  the  Hsting  and  trading  of 
Month-End  Foreign  Currency 
Options."  • 

//  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act,"  diat  die 
proposed  rule  change  (SR-PHLX-92-13) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regiilation.  pursuant  to  delegated 
authority.'" 
Nffargarat  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-17753  Filed  7-27-92;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Notice  of  proposed  new  system 

of  records.       

SUMMARY:  In  accordance  with  5  U.S.C. 
552a(e](4).  TVA  is  publishing  for  public 
comment  a  proposed  notice  for  a  new 


'  According  to 
currency  optioni 
over-the-counter 
and  globally. 


he  Exchange,  ihort-term  foreign 
ave  t>een  actively  traded  in  the 
•OTC)  maiial  both  in  the  U.S. 


*  See  letter  from  Murray  L  Rots.  Secretary. 
PHLX.  to  leffrey  P.  Bums,  Attorney.  Division  of 
Market  Regulations.  SEC,  dated  July  2, 1992. 

•  15  U.S.C  788(bH2)  (1982). 

'<>  17  CFR  200.3O-3(a)(12)  (1991). 


system  of  records:  TVA-36.  "Section  26a 
Permit  Application  Records — ^TVA." 
DATES:  Comments  on  this  notice  must  be 
received  by  August  27, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Mark  R.  Winter.  Tennessee  Valley 
Audiority.  1101  Market  Street  (MR  2F). 
Chattanooga.  TN  37402-2801.  As  a 
convenience  to  commenters,  TVA  will 
accept  public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(615)  751-2902.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  R.  Winter.  (615)  751-2523. 
SUPPLEMENTARY  INFORMATION:  TVA  is 
publishing  a  proposed  new  system  of 
records  notice  to  cover  existing  records 
which,  due  to  a  change  In  how  TVA 
accesses  the  records,  are  now  covered 
by  the  Privacy  Act  of  1974.  as  amended. 
Pursuant  to  5  U.S.C.  552a(r),  a  report  on 
this  new  system  of  records  has  been 
submitted  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
The  text  of  the  proposed  new  system  of 
records  notice  is  set  forth  below. 

TVA-36 

SYSTEM  NAME: 

Section  26a  Permit  Application 
Records— TVA. 

SYSTEM  location: 

For  applications  involving  private 
facilities  located  on  TVA  reservoirs, 
such  as  boathouses.  piers,  docks, 
launching  ramps,  marine  railways, 
beaches,  utilities,  and  ground 
improvements,  the  records  are 
maintained  in  the  following  locations: 

— Manager,  Property  Management, 
Eastern  Land  Resources  District.  TVA. 
2611  West  Andrew  Johnson  Highway. 
Morristown.  TN  37814. 
— Manager,  Property  Management, 
Central  Land  Resources  District.  TVA. 
PO  Box  606.  Adiens.  TN  37303. 
— ^Manager,  Property  Management, 
Southern  Land  Resources  District 
TVA,  170  Office  Service  Warehouse 
Annex.  Muscle  Shoals.  AL  35660. 
— Manager.  Property  Management. 
Western  Land  Resources  District 
TVA.  PO  Box  280.  Paris,  TN  38242. 
For  applications  involving  other 
facilities,  the  records  are  maintained  by 
the  Manager,  Property  Management  and 
Administration  Department  Land 
Resources.  TVA.  Ridgeway  Road. 
Norris,  TN  37828. 
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CATEOomet  or  immviouals  covimo  by  thi 
system: 

This  system  includes  individuals  who 
have  filed  a  section  26a  application  for 
approval  of  construction  of  such  things 
as  boat  ramps,  docks,  bridges,  and  dams 
located  along,  across,  or  in  the 
Tennessee  River  and  its  tributaries.  Also 
included  in  this  system  may  be 
individuals  whose  structures  do  not 
have  section  26a  permits,  or  whose 
approved  structures  have  deteriorated 
so  as  to  pose  a  threat  to  navigation, 
flood  control,  public  lands  or 
reservations. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Section  2ea  permit  applications  made 
by  individuals,  businesses  and 
industries,  utilities,  and  federal,  state, 
county  and  city  government  agencies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831dd. 

PURP08E(S): 

Section  26a  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended, 
requires  that  TVA  review  and  approve 
plans  for  the  construction,  operation, 
and  maintenance  of  any  dam. 
appurtenant  works,  or  other  obstruction 
affecting  navigation,  flood  control,  or 
public  lands  or  reservations  across, 
along,  or  in  the  Tennessee  River  or  any 
of  its  tributaries.  The  information 
collected  is  used  to  assess  the  impact  of 
the  proposed  project  on  the  statutory 
TVA  programs  and  the  environment  and 
determine  if  the  project  can  be 
approved.  Rules  on  the  application  for 
review  and  approval  of  such  plans  are 
published  in  18  CFR  part  1304,  Approval 
of  Construction  in  the  Tennessee  River 
System  and  Regulation  of  Structures. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATE00RIE8  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  State  or  other  Federal  agencies  for 
use  in  program  evaluation,  providing 
assistance  to  program  participants,  or 
engaged  at  TVA's  direction  in  providing 
support  services  to  the  program,  to  the 
extent  necessary  to  the  performance  of 
those  services. 

To  TVA  consultants,  contractors, 
subcontractors  or  individuals  who 
contract  or  subcontract  with  TVA,  who 
are  engaged  in  studies  and  evaluation  of 
TVA's  administration  or  other  matters 
involving  its  section  26a  program  or  who 
are  providing  support  services  to  the 
program,  to  the  extent  necessary  to  the 
performance  of  the  contract. 

To  provide  information  to  a  Federal, 
State,  or  local  entity,  in  response  to  its 
request,  in  connection  with  the  letting  of 


a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
entity  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  such 
matters. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  specific  application. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement,  whether 
criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal, 
State,  or  local  agencies  or  other  entities 
charged  with  erJorcement.  investigative. 
or  oversight  responsibility. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSIMO,  RETAiNINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


.  ( 


STORAGE: 

Records  are  maintaihed  on  automated 
data  storage  devices,  on  microfilm,  and 
in  hardcopy  files. 

retrievabiuty: 

Records  in  the  Property  Management 
and  Administration  Department,  Norris, 
Tennessee,  may  be  retrieved  by 
personal  identifier  (name  of  applicant), 
land  tract  number,  or  section  26a 
application  number,  stream  location, 
reservoir,  county,  or  subdivision. 
Records  in  field  offices  are  Interfiled 
with  land  tract  records  and  are  retrieved 
by  land  tract  number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  through  physical,  administrative, 
and  computer  system  safeguards  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  approved  TVA  records  retention 
schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Property  Management  and 
Administration  Department,  Land 
Resources,  TVA,  Norris,  TN  37828. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 


above.  Requests  should  include  the 
individual's  full  name.  A  land  tract 
number,  section  26a  permit  application 
number,  stream  location  or  legal 
property  description  is  not  required  but 
may  expedite  TVA's  response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  manager 
named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  solicited 
from  individual  to  whom  the  record 
pertains.  Information  may  also  be 
obtained  from  other  Federal,  State, 
county  or  city  government  agencies; 
public  records  and  directories; 
landowners,  tenants,  and  other 
individuals  and  business  entities, 
including  financial  institutions,  having 
an  interest  in  or  knowledge  related  to 
land  ownership,  appraisal,  or  title 
history;  and  TVA  personnel  and 
contractors  including  independent 
appraisers  and  commercial  title 
companies. 
Charlea  E.  Price, 

Interim  Vice  President,  Information  Services. 
(FR  Doc.  92-17742  Filed  7-27-92;  8:45  am) 

BnJJNO  CODC  I120-0»-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  92-41;  Notlc*  1] 

Long  Range  Strategic  Planning 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  and  request  for 
comment. 


summary:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
is  preparing  to  meet  the  challenges  of 
the  21st  century  through  a  long  range 
strategic  planning  initiative.  Strategic 
planning  will  strengthen  NHTSA's 
capability,  flexibility  and 
responsiveness  in  meeting  the  motor 
vehicle  and  traffic  safety  challenges  that 
lie  ahead. 

The  purpose  of  this  notice  is  to  invite 
comment,  suggestions  and 


F«dMai  Resbm  /  Vol.  57.  Na  145  /  Tueaday.  Jaly  26.  1992  /  Woticeg 


recomnendati^ns  from  all  individuals 
and  orgfloizati^ns  that  have  an  interest 
in  hi^way  aafety,  motor  vehicle  safety, 
the  Agency'a  non-*afety  programs  and/ 
or  other  of  NHTSAs  activities.  These 
comments  sbofld  address  the  specific 
questions  listed  in  the  notice  as  well  as 
the  strategic  planning  process,  the 
elements  that  the  commenter  believes 
should  be  convidered  in  the  plan,  and 
substantive  inSut  en  any  elements  for 
which  the  conunenter  has  information, 
data  or  expertise. 

DATES:  Commtnts  are  due  no  later  than 
September  28, 1992. 

ADDRESS:  Con)ments  should  refer  to  the 
docket  numbet  of  this  notice  and  should 
be  submitted  to:  Docket  Section, 
NHTSA.  room  5109.  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  DC 
2059a  [Docketjhours  are  9:30  a.m.  to  4 
p.m.)  I 

FOR  FURTHER  #«FORMATION  CONTACT 
Dr.  Carl  E.  Nafh.  Director,  Office  of 
Strategic  Piao^king  and  Evaluation,  NPP- 
10.  National  Highway  TrafTic  Safety 
Administration,  400  Seventh  Street,  SW.. 
Washington.  pC  20590,  telephone  (202) 
366-157a 

suprlementaHv  information:  NHTSA 
was  esUWished  by  the  Highway  Safety 
Act  of  1970.  as  the  successor  to  the 
National  HigfaJMray  Safety  Bureau,  to 
carry  out  safety  programs  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  the  Highway 
Safety  Act  of  ?9e6.  It  also  carries  out 
consumer  pro|rams  established  by  the 
Motor  Vehicla  Information  and  Cost 
Savings  Act  of  1972. 

NHTSA  is  responsible  for  reducing 
deaths,  injuries  and  economic  losses 
resulting  £ron^  motor  vehicle  crashes. 
This  is  accomJ)lished  by  setting  and 
enforcing  saf^  performance  standards 
for  motor  vehjcles  and  items  of  motor 
vehicle  equipment,  and  through  grants  to 
state  and  local  governments  to  enable 
them  to  condict  effective  local  highway 
safety  programs.  NHTSA  investigates 
safety  defects  in  motor  vehicles,  sets 
and  enforces  fuel  economy  standards, 
helps  states  and  local  communities 
reduce  the  thfeat  of  drunk  drivers, 
promotes  the  use  of  safety  belts,  child 
safety  seats  and  air  bags,  investigates 
odometer  f^a$d.  establishes  and 
enforces  vebible  anti-theft  regulations 
and  provides  consumer  information  on 
motor  vehicle  safety  topics.  NHTSA  also 
conducts  research  on  driver  behavior 
and  traffic  safety  to  develop  the  most 
efficient  and  effective  means  of  bringing 
about  safety  improvements. 

NHTSA  hM  a  solid  record  of  major 
achievement!  over  its  25  year  history. 
The  fatality  rlite  has  dropped  from  5.5 
deaths  per  IC  0  million  vehicle  miles 


traveled  in  1966  to  a  historic  low  of  1.9 
in  1991.  Improved  vehicle  safety  features 
such  OS  safety  belts,  air  bags,  energy 
absorbing  steering  columns  and  side 
impact  protection  have  reduced  deaths 
and  injuries  in  crashes.  NHTSA's  efforts 
to  encourage  stronger  safety  laws  at  the 
state  level  have  resulted  in  increased 
safety  belt  usage,  a  reduction  in  alcohol- 
related  crashes,  more  focused  police 
trafTic  services,  and  a  revolution  in 
emergency  medical  services. 

Despite  this  success,  the  Agency  sees 
much  unfinished  business.  More  than 
4a000  people  still  lose  their  lives  in 
motor  vehicle  crashes  annually  and 
many  more  are  seriously  injured.  These 
highway  losses  cost  society  more  than 
$100  billion  annually.  Automobile  theft 
and  odometer  fraud  also  cost  U.S. 
consumers  billions  of  dollars  each  year. 
In  the  absence  of  effective  efforts, 
highway  losses  could  increase  in  coming 
years  as  the  number  of  licensed  drivers 
and  vehicle  miles  of  travel  increase. 

To  prepare  to  meet  the  challenges  of 
the  21st  century.  NHTSA  is  embarking 
upon  a  long  range  strategic  planning 
initiative.  The  initiative  will  have  two 
phases.  Phase  I  begins  with  this 
solicitation  of  the  views  of  individuals 
and  public  and  private  organizations 
interested  in  the  nation's  highway  and 
motor  vehicle  safety  programs  or  the 
Agency's  non-safety  programs  such  as 
fuel  economy,  vehicle  theft,  and 
odometer  fraud.  Phase  1  also  will 
involve  the  collection  and  synthesis  of  a 
broad  range  of  data  and  information 
about  current  and  emerging  highway 
and  motor  vehicle  safety  problems  and 
programs.  The  input  from  these  sources 
will  provide  the  foundation  for  Phase  II. 

Phase  U  of  the  strategic  planning 
process  will  use  the  information 
generated  in  Phase  I  to  formulate  future 
scenarios  and  establish  the  vision, 
mission,  values  and  goals  to  carry  the 
Agency  into  the  21st  century.  Strategies 
for  realizing  the  vision,  mission,  values 
and  goals  will  then  be  developed  and 
presented  in  the  Agency's  strategic  plan. 
The  Agency  requests  information  that 
will  assist  it  in  assessing  the  potential 
effects  that  changes  in  demographic, 
economic,  institutional,  and 
technological  factors  over  the  next  10  to 
15  years  will  have  on  safety.  A 
particular  objective  is  to  gain  an 
understanding  of  the  implications  these 
factors  may  have  for  highway  safety 
and  NHTSA  in  the  future.  The  Agency 
also  requests  information  pertaining  to 
its  institutional  relationships,  its 
mission,  and  how  it  functions  to  achieve 
its  mission. 

The  following  are  some  of  the  key 
issues  tbat  the  Agency  would  like 
conunenters  to  address.  In  addition  to 


general  oomments.  the  public  is 

requested  to  submit  documents, 
analyses,  or  reference  citations  that  are 
germane  to  the  issues.  The  Agency  is 
particularly  interested  in  learning  about 
emerging  or  potential  safety  problems 
and  in  receiving  recommendations  for 
addressing  such  problems  effectively. 
The  "future"  time  fi-ame  under 
consideration  is  10  to  15  years.  Baaed  on 
the  information  received  in  response  to 
this  notice,  the  Agency  will  consider  the 
need  to  hold  public  hearings  on  issues 
brought  forward  by  conunenters. 

A.  Futfaer  Factors  and  Issues 

What  do  you  consider  to  be  the 
critical  highway  safety  issues  facing  the 
nation  in  the  future? 

What  do  you  consider  to  be  the  key 
demographic  and  social  influences  on 
highway  safety  (e.g.,  age.  gender, 
geographic  distribution,  alcohol 
consumption,  etc.)  and  how  might  they 
affect  highway  safety  in  the  future? 

What  changes  do  you  envision  in  fleet 
size  and  mix  and  how  might  they  affect 
highway  safety  in  the  future? 

How  do  you  view  the  need  for 
intemationally  harmonized  safety 
standards  as  they  affect  auto  safety  in 
the  U.S.,  the  LI.S.  automotive  industry, 
and  the  national  economy  in  the  future? 

What  changes  do  you  envision  in 
energy  and  environmental  issues  and 
how  might  they  affect  public  policy  and 
highway  safety  in  the  future?  What 
changes  in  design,  technology  and 
veiiicie  use  do  you  anticipate  as  a  result 
of  environmental  considerations? 

What  changes  do  you  envision  in  the 
automotive  industry  (e.g..  its  structure, 
international  competition,  etc.)  and  how 
might  they  affect  motor  vehicle  safety  in 
the  future? 

What  changes  do  you  envision  in  the 
area  of  auto  and  medical  insurance  and 
how  might  they  affect  highway  safety 
and  long-term  injury  outcomes  in  the 
future? 

What  changes  do  you  envision  in  the 
national  state  and  local  economies  and 
how  might  they  affect  public  policy  and 
highway  safety  in  the  future?  Will  these 
economic  changes  require  changes  in 
Federal  funding  programs  or  delivery 
systems  for  highway  safety? 

What  changes  do  you  envision  in 
vehicle  theft  and  odometer  fraud  and 
how  might  they  affect  NHTA's  future 
program  efforts  in  these  areas? 
What  research,  sciences  and 
technologies  do  you  think  NHTSA 
should  pursue  that  would  enable  the 
Agency  and  the  auto  industry  to 
improve  motor  vehicle  safety  more 
effectively  and  efficiently  in  the  future? 
Are  there  current  examples  of  regulatory 
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agencies  that  successfully  support 
cooperative  research  with  regulated 
industries  and  other  interested  parties? 
How  might  such  an  initiative  between 
NHTSA  and  the  auto  industry  best  be 
structured? 

What  do  you  consider  to  be  analytical 
needs  in  motor  vehicle  and  highway 
safety  that  cannot  be  met  with  existing 
data?  What  data  are  needed  to  meet 
them?  How  might  these  data  be 
collected,  integrated,  processed  and 
made  available  in  a  cost-effective 
manner  in  the  future? 

What  role  will  the  media  play  in 
highway  safety  and  how  can  NHTSA 
cost-effectively  work  with  the  media  to 
promote  safety  programs? 

What  changes  in  the  area  of  Federal, 
'state  and  local  legislation  do  you 
envision  and  how  might  that  legislation 
affect  traffic  safety  in  the  future? 

What  changes  do  you  envision  in  the 
state  and  community  highway  program 
and  how  might  that  affect  NHTSA's 
grant  programs? 

B.  Technology 

What  changes  do  you  envision  in 
roadway  and  vehicle-related 
technologies  and  how  might  they  affect 
highway  safety  in  the  future? 

What  technological  changes  do  you 
envision  in  other  modes  of  passenger 
and  freight  transportation  and  how 
might  they  affect  highway  safety  in  the 
future? 

What  changes  do  you  envision  in 
medical  technology  and  how  might  they 
affect  highway  safety  in  the  future  (in 
the  context  of  crash  fatalities  and 
injuries,  including  the  severity  of 
injury)? 

What  changes  do  you  envision  in 
automation,  information  management 
and  work  place  alternatives  (such  as 
working  at  home  with  a  computer  and 
modem)  and  what  affects  might  they 
have  on  highway  safety  and  how  people 
do  work? 

What  changes  do  you  envision  in  law 
enforcement  practices  and  technologies 
and  how  might  they  affect  safety  in  the 
future? 

What  technologies  are  now  available, 
or  will  be  in  the  future,  that  will  assist 
aging  and/or  physically  disabled  drivers 
to  maintain  safe  driving  skills? 

C.  Institutional  Relationships 

How  do  you  and/or  your  organization 
interact  with  NHTSA?  Please  explain 
the  elements  and  dynamics  of  the 
relationship. 

Does  NHTSA  help  you  do  your  job 
and/or  help  your  organization  achieve 
its  mission?  If  so.  how? 


How  could  NHTSA  improve  its 
relationship  with  other  organizations 
and  institutions? 

How  could  NHTSA  provide  greatest 
value  to  the  individual  citizen  as  well  as 
the  public  and  private  organizations 
interested  in  highway  and  motor  vehicle 
safety? 

Are  you  aware  of  any  organizations 
and  institutions  that  NHTSA  does  not 
have  a  relationship  with  presently,  but 
with  whom  we  should  interact?  If  so, 
who  are  they  and  what  would  be  the 
benefit  of  establishing  such 
relationships? 

How  could  agencies  responsible  for 
highway  safety  and  those  responsible 
for  highway  design,  construction  and 
maintenance  work  more  effectively  to 
improve  safety  for  pedestrians, 
bicyclists  and  motorists? 

D.  NHTSA's  Role  and  Mission 

In  your  view,  should  there  be  major 
changes  in  NHTSA's  role/mission  in  the 
future? 

What  do  you  consider  to  be  NHTSA's 
strengths  and  weaknesses  in  dealing 
with  highway  and  motor  vehicle  safety 
issues  (include  comments  on 
programmatic  aspects,  organizational 
aspects,  etc.)? 

In  what  ways  could  NHTSA  have  a 
greater  affect  in  reducing  injury  and  loss 
of  life  on  the  nation's  highways? 

How  can  NHTSA  improve  the  way  it 
does  business? 

It  is  requested,  but  not  required  that 
ten  copies  of  each  comment  be 
submitted.  No  comments  may  exceed  15 
(fifteen)  pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  those  submissions  without 
regard  to  the  15  page  limit. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  listed  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  room  at  the 
above  address  both  before  and  after 
that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  be  considered.  The  Agency  will 
continue  to  file  relevant  information  as 
it  becomes  available.  It  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 
Those  people  desiring  to  be  notified 
upon  receipt  of  their  comments  by  the 
docket  section  should  include  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receipt  of  their  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 


Issued  on:  July  22. 1992. 
Donald  C  BitchofT, 

Associate  Administrator  for  Plaiii  and  Policy. 
(FR  Doc.  92-17739  Filed  7-27-92;  8:45  am) 

BILUNO  COOC  M10-»t-« 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearma 

Privacy  Act  of  1974,  aa  Amended; 
Syatem  of  Recorda 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 
ACTION:  Notice  of  alteration  of  Privacy 
Act  system  of  records. 

summary:  The  Treasury  Department, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  gives  notice  of  a  proposed 
alteration  to  the  system  of  records 
entitled  Internal  Security— Treasury/ 
ATF  .006,  which  is  subject  to  the  Privacy 
Act  of  1974,  5  U.S.C.  552a.  The  system 
notice  was  last  published  in  its  entirety 
in  the  Federal  Register.  Vol.  57,  page 
13932,  April  17, 1992. 

The  purpose  of  this  alteration  is  to 
bring  the  existing  Privacy  Act  notice 
into  compliance  with  the  requirements 
of  the  Privacy  Act.  Changes  have  been 
made  to  the  notice  to  more  accurately 
describe  the  following:  The  categories  of 
individuals  covered  by  the  system;  the 
categories  of  records  within  the  system; 
change  in  building  location,  as  well  as 
several  editorial  changes. 
DATEt:  Comments  must  be  received  no 
later  than  August  27, 1992.  The 
alteration  to  the  system  of  records  will 
be  effective  September  28, 1992,  unless 
comments  are  received  which  result  in  a 
contrary  determination. 
ADDRESSES:  Comments  should  be  sent 
to  Disclosure  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Department  of 
the  Treasury,  Room  8250.  Washington, 
DC  20226.  Comments  will  be  made 
available  for  Inspection  and  copying  in 
the  Bureau  Reference  Library  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
foyce  Thomas,  Senior  Disclosure 
Specialist,  Disclosure  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  (202) 
927-8480. 
SUFM.EMENTARY  INFORMATION:  The 

specific  changes  to  the  record  system 
(Treasury/ATF.006)  being  altered  are 
set  forth  below.  Under  "System 
Location:"  after  "Bureau  of  Alcohol, 
Tobacco  and  Firearms",  delete  "1200 
Pennsylvania  Avenue  NW."  and  change 
address  to  "650  Massachusetts  Avenue 
NW." 
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Under  "Categjories  of  Individuals 
Covered  by  the  System:"  following  "(3) 
Applicants  for  amployment."  add  "(4) 
Non-Bureaa  employees  involved  in 
criminal  acts  towards  Bureau  employees 
and  Bureau  pro(>erty.  (5)  Individuals 
who  were  interviewed  by  Internal 
Affairs  Special  Agents.  (6)  Contract 
employees  involved  in  integrity 
matters." 

Under  "Categories  of  Records  in  the 
System:"  after  '(a)  Conduct  of 
employees."  insert  "and  contract 
employees  '  in  front  of  the  period. 

Under  "Routifie  Uses  of  Records 
Maintained  in  the  System  Including 
Categories  of  Users  and  the  Purposes  of 
Such  Uses:"  ada  the  words  "and 
contract  em^'lovees"  at  the  end  of  the 
first  sentence  in  front  of  the  period. 

Under  "Stora^;"  insert  "and 
computer  sysleta  (hard  disk)"  after  the 
word  "calMi)et«i" 

Under  "System  Maaagerls)  and 
Addre«r"  delelp  "1200  Pennsylvania 
Avenue  NW."  aind  in  its  place,  add  "650 
Massachusetts  Avenue  NW." 

Under  "Recoid  Source  Categories;" 
After  "(12)  Othf  r  government  agencies, 
add  "{13}  Qair 

Dated:  luly  21, 1 


nts.  (14)  Victims." 
1992. 


David  M.  Numm^ 

Assistant  Secreta 
[FR  Doc.  92-17 
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(Management). 
Filed  7-27-92;  8:45  am] 


Customs  ServiM 
[Ti).«a-ni 

Unresolved  R«|iquidatlon  and  Protest 
Actions  InvoMng  Merchandise  Subject 
to  Antidiimp^  and  Countervailing 
Duty  Orders    . 

AQENCV:  U.S.  Customs  Service. 

Department  of  ^e  Treasury. 

AcnOM:  Noticej 

summary:  The  Customs  Service,  in 
conjunction  with  the  Office  of  Import 
Administratioii  International  Trade 
Administratiori  Department  of 
Commerce,  is  requesting  parties  that 
filed  requests  ft>r  reliquidation  or  protest 
actions  prior  tq  January  1. 1992.  that 
involved  mercHandise  subject  to 
antidumping  aSd  countervailing  duty 
orders  and  remain  unresolved,  to  notify 
Customs  in  writing  that  the  party/ 
protestant  still  has  an  interest  in 
proceeding  wit  i  the  protest. 


EFFECTIVE  IMTV:  Notifications  should  be 
received  by  September  11. 1992. 

FOfl  FUrrHER  INFORMATION  CONTACT 

Jeffrey  Laxague.  Office  of  Trade 
Operations  (202)  927-0402. 

SUrnXMEWTARY  wpormation: 

f 
Background 

The  Customs  Service  and  the  Office  of 
Import  Administration.  International 
Trade  Administration,  Department  of 
Commerce,  are  coordinating  their  efforts 
to  clear  up  the  backlog  of  unresolved 
requests  for  reliquidation  and  protests 
concerning  merchandise  subject  to 
antidumping  or  countervailing  duty 
orders  under  sections  514  and  520(c)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
use.  1514  and  1520(c)). 

Notification  to  Customs 

To  ensure  that  all  such  actions  are 
resolved.  Customs  is  requesting  parties 
that  filed  such  actions  prior  to  January  1, 
1992.  to  notify  Customs  that  the  party/ 
protestant  is  still  interested  in 
proceeding  with  the  action.  Such  parties 
should  submit  a  true  copy  of  the  request 
for  reliquidation  or  protest  and 
supporting  documentation  that  was^led 
with  Customs  so  that  the  nature  oi  the 
action  can  be  verified  and  its  pendency 
confirmed.  All  such  information  should 
be  submitted  to:  U.S.  Customs  Service. 
Office  of  Trade  Operations,  Import 
Specialist  Division,  room  1334, 1301 
Constitution  Avenue,  NW..  Washington. 
DC  20229. 

We  emphasis  that  this  notice  only 
relates  to  requests  for  reliquidation  and 
protests  filed  prior  to  January  1. 1992, 
which  involved  merchandise  subject  to 
antidumping  and/or  countervailing  duty 
orders. 

Dated:  July  20, 1992. 
Michael  H.  L«De, 
Acting  Commissioner  of  Customs. 

(FR  Doc  92-17763  Filed  7-27-92;  8:45  am] 
BIUJMG  cooE  ma-n-m 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Inf  orniation  CoUection  Under  0MB 
Review 

agency:  Deparuuent  of  Veterans 
Affairs. 


action:  Notice. 


The  Department  of  Veterans  A^airs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 

information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  tlie 
information  collection,  and  the 
Department  form  namber(8).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits  ^ 

Adminisfration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002.  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  August  27. 1992. 

Dated:  fuly  21. 1992. 
By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 

Extension 

1.  Request  for  Organizational  Data 
from  Builder,  VA  Form  Letter  26-312. 

2.  The  form  letter  is  completed  by 
builders^nd  sponsors  to  identify 
individuals  who  have  controlling, 
proprietary,  or  financial  interest  in  their 
company.  The  information  is  used  to 
determine  eligibility  for  participation  in 
the  Loan  Guaranty  Program. 

3.  Businesses  or  other  for-profit. 

4.  4.000  hours. 
5. 30  minutes. 

6.  On  occasion. 

7.  8,000  respondents. 

[FR  Doc.  9a-1773«  Filed  7-27-82;  8:45  am) 
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Sunshine  Act  Meetings 


Fed«ral  Register 
Vol.  57.  No.  145 
Tuesday.  |uly  28.  1882 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putjkshed 
under  the  "Govenwnent  In  the  Sunshine 
Act-  (Pub.  L  94-409)  5  U.S.C.  552b(eK3). 


DEPARTMEHT  OF  ENEROY 
FEDERAL  ENERGY  REOULATORV 
COMINtSSiON 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3  (a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L  No.  94-409).  5  U.S.C.  552b: 
DATE  AND  TIME:  July  30. 1992, 10:00  a.m. 
PLACE:  825  North  Capitol  Street.  NE.. 
room  9306,  Washington,  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  206-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  206- 
1627. 

This  is  a  list  of  a  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  963rd  Meeting — 
)u!y  30, 1992.  Regular  Meeting  (lOKW  a.m.) 

CAH-1. 
Project  No.  4885-035.  Twin  Falls  Hydro 
Associates,  LP. 
CAH-2. 
Project  Nos.  7270-008  and  010,  Northern 
Wasco  County  People's  Utility  District 
CAH-3. 
Project  Nos.  9840-009  and  010,  Appomattox 
Rjver  Water  Authority 
CAH-4. 

Omitted 
CAH-6. 

Omitted 
CAH-6. 
Project  No.  9401-000,  Halecrest  Company 
Project  No.  8595-OOa  Energy  Storage 

Corporation 
Project  Na  9105-000.  Esperanza  Power 

Limited 
Partnership 
CAH-7. 

Project  No.  8192-005,  BMB  Enterprises,  Inc. 
CAH-a 
Project  No.  3109-019,  Eugene  Water  and 
Seethe  Board 
CAH-8. 
Project  No.  2814-018,  Qty  of  Hamiltoa 
Ohio 


Consent  Electric  Agenda 

CAE-1. 
Docket  No.  ERg2-521-000,  Hartwell  Energy 
Limited  Partnership 
CAE-2. 
Docket  No.  ER92^5g2-000,  Yankee  Atomic 
Electric  Company 
CAE-3. 
Docket  No.  ER92-624-000,  Western 
Resources.  Inc.  and  Kansas  Gas  and 
Electric  Company 
CAE-4. 
Docket  No.  ER92-361-0O1  and  ER92-382- 
001,  Green  Mountain  Power  Corporation 
CA£-5. 
Docket  No.  ER92-31 7-001  and  ER92-458- 
001,  Public  Service  Company  tff  Colorado 
CAE-6. 
Docket  No.  ER92-286-001.  New  England 
Power  Company 
CAE-7. 
Docket  No.  EL91-56-001,  Houlton  Water 
Company.  Van  Buren  Light  and  Power 
District,  and  Eastern  Maine  Electric 
Cooperative,  Inc.  v.  Maine  Public  Service 
Company 
CAE-a. 
Docket  No.  ER82-7e9-012.  Minnesota 
Power  &  Light  Company 
CAE-e. 
Docket  No.  ER90-245-000  (Phase  II),  Canal 

Electric  Company 
Docket  No.  ER9O-247-000  (Phase  II), 
Montaup  Electric  Company.  Eastern 
Edison  Company  and  Blackstone  Valley 
Electric  Company 
CAE-10. 
Docket  No.  FA89-28-O00,  System  Energy 
Resources,  Inc. 
CAE-11. 
Docket  No.  EL92-23-O00.  Bechfel  Power 
Corporation 
CAE-12. 
Dodcet  Nos.  ER92-25-000,  ER92-26-000  and 
ER92-31-000.  Long  Island  Lighting 
Company 
'CAE-13. 

Docket  No.  ER92-330-002,  Green  Mountain 
Power  Corporation 
CAE-14. 
Docket  Nos.  ER92-346-000  and  ER92-347- 
000,  Central  Hudson  Gas  ft  Electric 
Company 
Docket  No.  ER92-379-000,  Kansas  Power  ft 

Light  Company 
Docket  Nos.  ER92-382-000  and  ER92-550- 

000,  New  England  Power  Company 
Docket  No.  ER92-430-000.  Potomac  Electric 

Power  Company 
Docket  Nos.  ER92-446-000  and  ER92-538- 

000,  Kansas  Gas  ft  Electric  Company 
Docket  No.  ER92-473-O00,  Puget  Sound 

Power  ft  Light  Company 
Docket  No.  ER92-486-000,  Utilicorp  United, 

Inc 
Docket  Nos.  ER92-495-000,  ER92-496-000, 
ER92-497-000,  ER92-49&-000,  ER92-499- 
000,  ER92-500-000,  ER92-501-000,  ER92- 


502-OOa  ER92-603-000  and  ER92-504- 

000,  Tucson  Electric  Power  Company 
Docket  Na  ER92-52S-000.  Florida  Power  ft 

Light  Company 
Docket  No.  ER92-529-000.  Centerior  Energ> 
Docket  No.  ER92-532-000.  Washington 

Water  Power  Company 
Docket  No.  ER92-534-000.  St.  Joseph  Light 

ft  Power  Company 
Docket  No.  ER92-535-000.  UNITIL  Power 

Con>oration 
Docket  No.  ER92-539-000.  Pacific  Gas  ft 

Electric  Company 
Docket  Nos  ER92-54O-000.  ER92-541-000 

and  ER92-S42-000,  Duke  Power 

Company 
Docket  No.  ER92-544-000.  Montaup 

Electric  Company 
Docket  No.  ER92-547-000.  PacifiCorp 

Electric  Operations 
Docket  No.  ER92-548-000.  Southern 

California  Edison  Company 

CooMtit  Oil  and  Cm  Agenda 

CAG-1. 
Docket  No.  RP92-198-000,  Transwestem 
Pipeline  Company 
CAG-2. 
Docket  No.  RP89-48-017.  Transwestem 
Pipeline  Company 
CAG-3. 
Docket  Nos.  RP92-19&-000.  RP91-204-008, 
RP91-79-000.  et  al.  and  TQ92-5-2-000. 
East  Tennessee  Natural  Gas  Company 
CAG-4. 

Omitted 
CAC-5. 
Docket  No.  RP92-200-000,  Texas  Eastern 
Transmission  Corporation 
CAG-8. 
Docket  No.  RP92-193-000.  Texas  Eastern 
Transmission  Corporation 
CAG-7. 

Docket  No.  RP92-194-000,  Florida  Gas 
.       Transmission  Company 
CAG-B. 
*  Omitted 
CAC-9. 
Docket  No.  RP92-184-000.  Columbia  Gas 
Transmission  Corporation 
CAG-IO 
Docket  No.  RP92-195-000,  El  Paso  Natural 
Gas  Company 
CAG-11. 
Docket  No.  RP92-199-O00.  ANR  Pipeline 
Company 
CAG-12. 

Docket  Nos.  RP92-197-000.  TQ92-n-4-000 
and  TM92-1 7-4-000,  Granite  State  Gas 
Transmission.  Inc. 
CAG-13. 
Docket  No.  TM92-8-22-000,  CNG 
Transmission  Corporation 
CAG-14. 
Docket  Nos.  TA92-1-52-000  and  001, 
Western  Gas  Interstate  Company 
CAG-15. 
Docket  Nos.  TA92-l-8fr-000  and  RP92-180- 
000,  PaciPic  Gas  Transmission  Company 
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CAG-16. 

Omitted 
CAG-17.  1 

Docket  No.  TQ9i-5-l-000,  Alabama- 
Tennessee  Nakural  Gas  Company 
CAG-ia 
Docket  No8.  TAi2-l-7-002  and  005. 
Southern  Natt^l  Gas  Company 
CAG-19.  I 

Docket  No.  RP9i-191-00a  Northwest 
Pipeline  Corpirafion 
CAG-20. 
Docket  Nos.  RPm-28-000.  RP91-162-000 
and  RP92-1S-P00.  El  Paso  Natural  Gas 
Company 
CAG-21. 
Docket  Nos.  RP^-100-000,  RP91-101-00a 
RP91-102-O00  and  RP91-134-000,  Texas 
Gas  TransmisBion  Corporation 
Docket  Nos.  RP91-72-000,  003,  RP91-73- 
000,  002,  RP9lf74-000,  RP91-75-O00,  002. 
TM91-6-17-0(K),  TM91-7-17-000.  TM91- 
10-17-000  and  TM91-11-17-000,  Texas 
Eastern  Transmission  Corporation 
Docket  Nos.  RP*1-80-000.  RP91-<6-000. 
RP91-87-000.  |rM91-«-20-000,  TM91-9- 
20-000.  TM9lil  2-20-000,  TM92-4-20-«» 
and  TM92-1 3+20-000.  Algonquin  Gas 
Transmission  iCompany. 
Docket  Nos.  RP#l-51-000,  RP91-98-000, 
RP91-125-000t  TM91-6-22-000,  TM91-7- 
22-000.  TM91+^22-000,  TM92-4-22-000, 
TM92-5-22-0  «  and  TM92-7-22-000. 
CNG  Transm  ssion  Corporation 
CAG-22. 
Docket  No.  RP9  2-74-003,  South  Georgia 
Natural  Gas  Company 
CAG-23. 
Docket  No.  RP9p-lll-0O5.  North  Perm  Gas 
Company 
4CAG-24. 

Docket  No.  TCJl  2-5-17-001.  Texas  Eastern 
Transmission  Corporation 
CAG-25. 
Docket  No.  RPS  2-160-001,  Tennessee  Gas 
Pipeline  Com  pany 
CAG-26. 

Docket  Nos.  RF  81-161-009  and  RP92-3-005 
Columbia  Gas  Transmission  Corporation 
CAG-27. 
Docket  Nos.  TM92-10-21-001  and  RP91-41- 
013.  Columbia  Gas  Transmission 
Corporation 
C:AG-2a  J 

Docket  Nos  Ri  88-262-020.  CP89-917-008, 
T,'\89-l-2&-fl  [)8,  TA90-1 -28-006,  RP88- 
88-013  and  R  P91-229-009,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-29 
Docket  No.  RPfl-229-007,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-30. 
Docket  No.  RP  n-229-OOe,  Panhandle 
Eastern  PipeJLine  Company 
CAG-31. 

Omitted 
CAG-32. 

Omitted 
CAG-33. 

Docket  No.  RP  J7-115-0O5,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-34. 
Docket  No.  RP|92-165-002,  Trunkline  Gas 
Company 
CAG-35. 
Omitted 


CAG-36. 
Docket  No.  TA92-1-9-005.  Tennessee  Gas 
Pipeline  Company 
CAG-37. 

Omitted 
CAG-3a 

Omitted 
CAG-39. 

Omitted 
CAG— 40. 
Docket  Nos.  CP91-687-001  and  CP90-2275- 
001.  ANR  Pipeline  Company 
CAG-41. 
Docket  Nos.  RP89-183-029  and  TC89-8-002. 
Williams  Natural  Gas  Company 
CAG— 42. 
Docket  Nos.  RP89-183-035.  036.  TC89-6- 
003.  RP91-43-004,  TM91-3-43-004.  RP91- 
152-010,  Oil  and  012,  Williams  Natural 
Gas  Company 
CAG-43. 
Docket  Nos.  RP91-152-019  and  RP89-183- 
040.  Williams  Natural  Gas  Company 
CAG-44. 

Omitted 
CAG-45. 
Docket  No.  TA92-1-37-001.  Northwest 
Pipeline  Corporation 
CAG-46. 
Docket  Nos.  TA87-1-37-011  and  RS92-69- 
000,  Northwest  Pipeline  Corporation 
CAG-47.  4 

Docket  Nos.  RP89-137-000,  001,  RP89-219- 
002,  000.  001,  RP90-50-003,  TM9(>-l-37- 
002  and  TM90-4-37-002,  Northwest 
Pipeline  Corporation 
CAG— 48. 
Docket  No.  RP88-11-001,  Northwest 
PipelineX^rporation 
CAG-49.  I 

Docket  Nos.  RP88-47-034,  RP8&-196-004 
and  RP91-166-009,  Northwest  Pipeline 
Corporation 
CAG-50. 
Docket  Nos.  P91-2392-002  and  RP82-56- 

024.  Northwest  Pipeline  Corporation 
Docket  No.  CP91-2393-002,  Williams  Gas 
Processing  Company 
CAG-51. 
Docket  No.  CP92-79-001,  Northwest 

Ptpeli»e  Corporation 
Docket  No.  G-17350-011,  Pacific  Gas 
Transmission  Company 
CAG-52. 
Docket  No.  CP92-296-000,  Northwest  Gas 

Pipeline  Corporation 
Docket  No.  CP92-289-000.  El  Paso  Natural 
Gas  Company 
CAG-53. 
Docket  No.  RP91-212-000,  Stingray  Pipeline 
Company 
CAG-54. 
Docket  No.  PR92-13-000,  Arkansas 
Western  Gas  Company 
CAG-55. 
Docket  No.  PR91-23-000,  Midcoast 
Ventures  1 
CAG-56. 
Docket  Nos.  RP91-e5-00a  006. 007  and 
CP89-2107-000,  Arkla  Energy  Resources, 
a  Division  of  Arkla,  Inc. 
CAG-57. 

Omitted 
CAG-58. 

Omitted 
CAG-59. 


Docket  No.  RP90-fr-008,  United  Gas  Pipe 

Line  Company  v.  Transcontinental  Ga« 

Pipe  Line  Corporation 
CAG-eO. 
Docket  No.  FAa9-16-000,  Carnegie  Natural 

Gas  Company 
CAG-61. 

Omitted 
CAG-62. 
Docket  Nos.  GP91-8-000,  Jack  J.  Grynberg. 

Individually  and  as  General  Partner  for 

the  Greater  Green  River  Basin  Drilling 

Program:  72-73  v.  Rocky  Mountain 

Natural  Gas  Company,  a  Division  of  KN 

Energy.  Inc. 
Docket  No.  GP91-10-00a  Rocky  Mountain 

Natural  Gas  Company  v.  )ack ). 

Grynberg.  Individually  and  as  General 

Partner  for  the  Greater  Green  River 

Basin  Drilling  Program:  72-73 
CAG— 63. 
Docket  Nos.  RS92-d9-000  and  RP91-166- 

000.  Northwest  Pipeline  Corporation 
CAG-64. 
Docket  Nos.  RS92-46-000.  RP90-109-000,  et 

al.  and  TA91-1-86-000,  Pacific  Gas 

Transmission  Company 
CAG-65. 
Docket  No.  RS92-e-00a  Questar  Pipeline 

Company 

CAG-ee.  ' 

Docket  Nos.  RS92-60-000,  001,  RP91-18&- 
000  and  CP92-281-000,  El  Paso  Natural 
Gas  Company 
CAG-e7. 
Docket  No.  CP89-1953-002,  ANR  Storage 
Company 
CAG-68. 
Docket  Nos.  RP89-183-000,  002,  TC89-6- 
000,  RP91-43-000,  TM91 -3-43-000,  RP91- 
152-000  and  RS92-12-000.  Williams 
Natural  Gas  Company 
CAG— 69 
Docket  No.  RS92-54-000.  Western 
Transmission  Corporation 
CAG-70. 
Docket  No.  RS92-4O-000.  Louisiana- 
Nevada  Transit  Company 
CAG-71. 
Docket  No.  RS92-78-000,  Sabine  Pipe  Line 
Company 
CAG-72. 
Docket  Nos.  CP89-362-003  and  CP89-36a- 
003,  North  Country  Gas  Pipeline 
Corporation 
CAG-73. 
Docket  No.  CP89-93-008,  Williams  Natural 
Gas  Company 
CAG-74. 
Docket  Nos.  CP91-78O-004  and  RP92-112- 
002,  Northwest  Pipeline  Corporation 
CAG-75. 
Docket  No.  CP92-479-001.  New  York  Stale 
Electric  &  Gas  Corporation 
CAG-76. 
Docket  No.  CP91-1627-001.  Tennessee  Gas 
Pipeline  Company 
CAG-77. 
Docket  No.  CP89-2048-008,  Kern  River  Gas 

Transmission  Company 
Docket  No.  CP89-1-011.  Mojave  Pipeline 
Company 
CAG-7& 
Docket  No.  CP88-105-002,  Yukon  Pacific 
Company,  LP. 
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CAC-78. 
Omitted 

CAG-ea 

Docket  No.  RM90-7-001.  Revision!  to 
Regulations  Governing  Transportation 
Under  Section  311  of  the  Natural  Gas 
FoUcy  Act  of  197S  and  Blanket 
Traasportation  Cenificatet 
DockM  No.  GP88-11-004.  Hadson  Gas 

Systeou,  Inc. 
Docket  No.  CPS8^28S-00S.  Cascade  Natural 
Gas  Corporation  v.  Northwest  Pipeline 
Corporation,  el  al. 
Docket  Not.  RP8e-«l-015.  RP8S-67-046  and 
RPB8-175-003,  Texas  Eastern    . 
Transmission  Corporation 
CAG-81. 
Docket  No.  CP89-2057-001.  TPC 

Transmission.  Inc. 
Docket  No.  CP92-354-O0O,  TPC 
Transmission.  Inc..  TPC  Services.  Inc. 
and  Tejas  Power  Corporation 
CAG-82. 
Docket  Nos.  CP92-515-000.  CP92-516-000 
aod  CP82-517-00a  TranscontinenUl  Gas 
Pipe  Line  Corporation 
CAG-83. 
Docket  No.  CPa2-573-00a  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-84. 

Omitted 
CAG-65. 
Docket  No.  CP92-23O-O00,  Northern 
Natural  Gas  Company 
CAG-ee. 
Docket  No.  CP92-2O7-O00.  Transwestem 
Pipeline  Company 
CAG-87. 
Docket  No.  CP92-228-000,  Texas  Eastern 
Transmission  Corporation  and  CNG 
Transmission  Corporation 
CAG-88. 
Docket  No.  CP92-151-000.  Algonquin  Gas 
Tranamiss  ion  Company 
CAG-89. 

Omitted 
CAG-90. 
Docket  Nos.  CP89-63&-005  and  007.  CNG 
Transmission  Corporation 
CAG-01. 
Docket  No.  CP92-186-000,  Algonquin  LNG. 
Inc.  and  Algonquin  Gas  Transmission 
Company 
CAG-92. 
Docket  No.  CP91-1616-000.  ANR  Pipeline 

Company 
Docket  No.  CP91-1634-000,  Great  Lakes 
Gas  Tranamission  Limited  Partnership 
CAG-W. 

Omitted 
CAG-94. 
Docket  No.  CP92-21&-000.  Peoples  Natural 
Gas  Company,  Division  of  UtiliCorp 
United  Inc.  v.  Natural  Gas  Pipeline 
Company  of  America 
CAG-95. 
Docket  No.  CP92-322-000,  National  Fuel 
Gas  Supply  Corporation  v.  Tennessee 
Gas  Pipeline  Company 
CAG-06. 
Docket  No.  RM92-13-000.  Revisions  to 
Regulations  Governing  NGPA  Section 
311  Construction  ad  the  Replacement  of 
Facilities 
CAG-B7. 
Docket  No.  RP91-ie6-010.  Northwest 
Pipeline  Corporation 


CAG-9e. 
Docket  Nos  RP92-53-001  and  002,  Kern 
River  Gas  Transmission  Company 
CAG-09. 
Docket  No.  CP91-2394-002,  Questar 
Pipeline  Company 

CAG-ioa 

Docket  No.  C190-M-003.  New  England 

Power  Company  and  The  Narragansett 

Electric  Company 
Docket  No.  CI91-33-003,  JMC  Fuel 

Services,  Inc. 
Docket  No.  CI91-35-003,  Coimecticut 

Natural  Gas  Corporation 
Docket  No.  C191-S2-003.  Providence  Gas 

Company  aixl  Prov  Energy  Investments. 

Ltd. 
Docket  No.  CI91-28-003.  Northern 

Miimesota  Utilities 
Docket  No.  CI01-7S-003,  Peoples  Natural 

Gas  Company.  Division  of  UtiliCorp 

United.  Inc. 
Docket  No.  Cigi-7»-003.  Gulf  States 

Pipeline  Corporation 
Docket  No.  ClOT-79-003.  Transok,  Inc. 
Docket  No.  CI91-B5-003.  Commonwealth 

Gas  Company 
Docket  Nos.  0191-04-002  and  003,  New 

York  State  Electric  &  Gas  Corporation 
Docket  Nos.  CUn-07-002  and  003,  Niagara 

Mohawk  Power  Corporation 
Docket  No*.  CI91-104-002  and  003,  New 

Jersey  Natural  Gas  Company 
Docket  Nos.  092-1-002  dnd  003. 

Washington  Natural  Gas  Company 
Docket  Nos.  0189-461-002  and  003. 

Quantum  Chemical  Corporation 
Docket  Nos.  0191-86-002  and  003,  Doswell 

Limited  Partnership 
Docket  Nos.  091-93-002  and  003.  Lockport 

Enei^  Associates,  LP. 
Docket  Nos.  CI91-101-002  and  003,  North 

Jersey  Energy  Associates 
Docket  Nos.  0191-102-002  and  003.  North 

Energy  Associates 
Docket  Nos.  0191-103-002  and  003.  Ocean 

State  Power  II 
Docket  No.  0191-106-003.  Honda  of 

America  M^..  Inc. 
Docket  Nos.  0191-126-002  and  003. 

Manville  Corporation,  et  al. 
Docket  Nos.  CI91-128-002  and  003,  Cogen 

Energy  Technology,  LP. 
Docket  No.  091-123-002,  Omega  Pipeline 

Company 
Docket  No.  0191-5-002,  Westar  Marketing 

Company 
Docket  No.  Ol9^-^-00Z,  HPL  Gas  Company 

Hydro  Agenda 

H-1. 
Reserved 

Electric  Agaoda 

B-1. 
Docket  No.  ER91-56e-001,  Entergy 
Services.  Inc.  Order  on  rehearing 
regarding  power  and  transmission  rates. 
E-2. 
Omitted 

MUcellaneous  Agenda 

M-1. 
Docket  No.  RM91-12-000.  Administrative 
Dispute  Resolution.  Notice  of  Proposed 
Rulemaking. 


Oil  and  Cm  Agenda 

/.  Pipeline  Rate  Matters 

PR-L 
Omitted 

//.  Reetntcturing  Matteh 

RS-l. 

(A) 

Docket  No.  RM91-11-002.  Pipeline  Service 
Obligations  and  Revisions  to  Regulations 
Governing  Self-Implementing 
Transportation  Under  part  284  of  the 
commission's  Regulations 

Dodkel  No.  RM87-34-068.  Regulation  of 
Natural  Gas  Pipelines  after  Partial 
Wellhead  Decontrol.  Rehearing  of  Order 

No.6ae 

(B) 
Docket  No.  CP88-i33-00S.  E!  Paso  Natural 

Gas  Company 
Docket  Nos.  RP88-48-0ia  0P89-1 126-003. 

RP89-222-007,  RP89-254-006.  CP86-133- 

005  and  CPa»-866-004.  Transwestem 

Pipeline  Company 
Docket  No.  TA91 -1-86-002.  PaciPic  Gas 

Transmission  Company 
Docket  No.  CP91  ^2486-001.  Windward 

Energy  h  Marketing  Company  v.  Pacific 

Gas  Transmission  Company  and  Pacific 

Gas  &  Electric  Company.  Order  on 

requests  for  rehearing  and  clariricalion  of 

order  dealing  with  buy/sell  transactions. 
(C) 
Docket  No  CP90-134-003,  Algonquin  Gas 

Transmission  Company 
Docket  No.  RP88-45-022,  Arkia  Energy 

Resources 
Docket  No.  CP86-3n-010,  CNG 

Transmission  Corporation 
Docket  No.  RP86-186-001,  et  al..  Columbia 

Gas  Transmission  Corporation 
Docket  No.  0P90-1 292-004,  East  Tennessee 

Natural  Gas  Company 
Docket  No.  RPaO-5(M)22,  Florida  gas 

Transmission  Company 
Docket  No  CP90-406-006,  High  Island 

Offshore  System 
Docket  No.  CP89-2O47-007.  JCem  River  Gas 

Transmission 
Docket  No  CP80-1 74-002,  Midwestern  Gas 

Transmission  Company 
Docket  No.  CP88-1-015,  Mojave  Pipeline 

Coiporation 
Docket  No.  CP89-1 580-004.  Northwest 

Pipeline  Corporation 
Docket  No.  CP90-187-004,  Oklahoma 

Arkansas  Pipeline  Company 
Docket  No.  RP89-73-010,  Pelican  Interstate 

Gas  System 
Docket  No.  CP8fl-l 36-031,  Texas  Eastern 

Transmission  Corporation 
Docket  No.  CP88-686-008.  Texas  Gas 

Transmission  Corporation 
Docket  No.  OP88-328-010,  Transcontinental 

Gas  Pipeline  Corporation 
Docket  No.  RP91-197-003,  United  Ga« 

Pipeline  Company 
Docket  No.  CP90-1 874-005.  U-T  Offshore 

System 
Docket  No.  CP90-272-001,  Viking  Gas 

Transmission  Company 
Docket  No.  CP9O-706-004,  Wyoming 

Interatate  Company,  Ltd.  Order  on 

requests  for  rehearing  and  clarification  of 

order  requiring  modifications  of  pre- 
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(D) 


Order  No.  636  capacity  brokering 
programs. 


(E) 


Docket  No.  CP«  (-2107-002.  Arkla  Energy 

Resources.  In( :. 
Docket  No.  CP9^2275-0O2.  ANR  Pipeline 

Company 
Docket  Nos.  CPi8-312-007  and  015.  Natural 

Gas  Pipeline  (fompany  of  America. 

Order  on  reqilests  for  rehearing  of  order 

dismissing  pending  ISS  applications. 


Dated;  July  23. 1992. 
Lois  D.  Cashell 

Secretary. 

(FR  Doc.  92-17940  Filed  7-24-92;  3:36  pm] 

8<LUNG  COOC  STU-OI-M 


-137-007,  ANR  Pipeline 


Docket  No. 

Company 
Docket  No.  CP8^1554-008,  Colorado 

interstate  Ga^  Company 
Docket  No.  CP80-651-OO8,  Northwest 

Pipeline  Corpbration 
Docket  No.  CPS^-l 627-002,  Williams 

National  GasjCompany 
Docket  No.  CP9|)-1 86-009,  Texas  Eastern 

Transmission  Corporation 
Docket  No.  CP8ifr-314-003,  Natural  Gas 

Pipeline  Company  of  America 
Docket  No.  CP91-1 252-007.  Questar 

Pipeline  Corporation 
Docket  No.  CP8M62-O01.  Panhandle 

Eastern  Pipe  Line  Company.  Order  on 

requests  for  rehearing  of  order 

announcing  t  le  Commission's  intention 

to  terminate  i  ndividual  company  blanket 

iitorage  certii  icates. 

Docket  No.  RMJ2-9-000.  Regulations 
Governing  Bl  ankel  Marketer  Sales 
Certificate.  ^  otice  of  Proposed 
Rulemaking. 
RS-2. 

(A) 
Docket  Nos.  RJ  92-11-000,  RP88-67-000,  et 
al..  TA90-1-J7-000,  TA91-1-17-000.  001, 
002,  003.  004.  005.  TA92-1-1 7-000,  001, 
002,  003.  004.:  RP92-171-000,  TF91-3-17- 

000,  001.  TF9I1 -4-17-001,  TF91-5-17-000, 
TQ91-3-17-(ioO.  001,  TQ91-4-17-000. 
TQ92-1-17-^,  001,  OOZ  TF92-1-17-000, 
TF92-2-17-(ilO,  TQ92-3-17-000,  TQ92-4- 
17-000,  TQ9|-5-l  7-000,  RP85-1 77-088, 
093,  RP89-235-002.  003.  RP90-119-003, 
005,  CP8&-136-024,  CP90-2154-000  and 

001,  Texas  Eastern  Transmission 
Corporation 

Docket  Nos.  R  590-15-000  and  001, 
Equitrans,  It  c.  v.  Texas  Eastern 
Transmissio  i  Corporation.  Order  on 
compliance  iling,  requests  for 
consolidatiop  and  motions  to  intervene. 

(B) 
Docket  No 
Transmissic^ 
compliance 

RS-3. 
Docket  Nos. 
RP89-1 72-000 
687-000, 
on  sett'emejit 


Rg92-ll-000,  Texas  Eastern 
Corporation.  Order  on 
Tiling. 


///.  Pipeline  Cet  ificale  Matters 


PC-1. 
Docket  No 
Corpora  tioti 
Company 
denying  reduest 


R|S92-1-000,  RP89-161-021, 
CP90-2275-000  and  CP91- 
Pipeline  Company.  Order 
proposal. 


C|>90-1 391-001,  Arcadian 
V.  Southern  Natural  Gas 
0Tder  on  rehearing  of  order 
s  for  direct  service. 


BOARD  OF  GOVERNORS  Of  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AMD  DATE:  11:00  a.m.,  Monday, 

August  3, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21  st  Streets, 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  24, 1992. 
lennifer  |.  Johnaon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-17937  Filed  7-24-92;  3:23  pm] 

BILLING  COOC  6210-01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.,  Thursday,  July 

30. 1992. 

place:  Room  600. 1730  K  Street,  NW.. 

Washington.  DC. 

STATUS:  Open  and  Closed  [Pursuant  to  5 

U.S.C.  S  552b{c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  In  open 

session,  the  Commission  will  consider 
and  act  upon  the  following: 

1.  LJs  Coal  Corporation,  Docket  No.  VA 
90-47  (Issues  include  whether  the  judge  erred 
in  concluding  that  LJs  did  not  violate  30 
C.F.R.  S  49.6(b).) 

2.  Secretary  of  Labor  for  Price  Sr  Vacha 
and  UMWA  v.  Jim  Walter  Resources,  Inc., 
Docket  No.  SE  87-128-D  (Issues  include 
whether  the  judge  erred  in  concluding  that 
Jim  Walter's  discharge  of  Price  &  Vacha 
under  its  substance  abuse  program  violated 
their  rights  under  section  105(c)  of  the  Mine 
Act,  30  U.S.C.  5  815(c).) 

In  Closed  session,  the  Commission 
will  consider  and  act  upon  the  following: 

3.  ASARCO.  INC..  Docket  No.  SE  88-82- 
RM,  etc  (Issues  include  whether  the  judge 
erred  in  requiring  the  Secretary  of  Labor  to 
disclose  to  ASARCO  all  or  part  of  five 
document»4{iat  the  Secretary  contends  are 
protected  by  the  informant's  privilege.) 


It  was  determined  by  a  unanimous 
vote  of  the  Commissioners  that  the  third 
item  be  held  in  closed  session.  Any 
person  attending  the  open  portion  of  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
S  2706.150(a)(3)  and  S  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629  /  (202)  708-9300  for 
TDD  Relay  / 1-800-877-8339  for  toll 
free. 

Dated:  July  23. 1992. 
(FR  Doc.  92-17936  Filed  7-24-92;  8:45  am] 
BaXlNG  COOC  673$-01-« 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  July  27.  August  3. 10. 
and  17. 1992. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  July  27 

Wednesday.  July  29 

9:30  a.m. 
Periodic  Briefing  on  EEO  Program  (Public 
Meeting)  (Contact:  William  Kerr.  301- 
492-4665] 
11:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
1.00  p.m. 
Briefing  on  National  Research  Council 
Report:  Nuclear  Power— Technical  and 
Institutional  Options  for  the  Future 
(Public  Meeting) 
3:00  p.m. 
Discussion  of  Litigative  and  Related 
Matters  (Closed— Ex.  9B  and  10) 

Thursday.  July  30 

2:00  p.m. 
Briefing  on  Status  of  Staff  Efforts  to 
Resolve  Thermo-Lag  Fire  Barrier  Issues 
(Public  Meeting) 

Friday.  July  31 

8:30  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  and  6) 
10:00  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Medical  Uses  of  Isotopes  (Public 
Meeting)  (Contact:  Larry  Camper.  301- 
504-3417) 

Week  of  August »— Tentative 

Tuesday.  August  4  ^ 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
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Week  of  August  10— Tentative 

Wednesday.  August  12 

11.30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  17— Tentative 

Tuesday,  August  18 
11:30  a.m. 


Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 


To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 
CONTACT  KRSON  TON  MOM 
MFOMMATION:  William  Hill  (301)  504- 
1661. 

Dated:  July  23. 1992. 
Andrew  L  Bates, 
Office  of  the  Secretary. 
(FR  Doc  S2-17S27  Piled  7-24-82;  2:36  pm] 

BRXMOCOOC  79S0-0t-« 
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Correct 


9  92 


ons 


This  section  of  ttie  FEDERAL  REGISTER 
contains  edrtonal  correctlona  o<  prevkMSiy 
published  Prestdeittiai,  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
connections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documerrts  and  appear  in  the  appropriate 
document  catego«tes  elsewhere  in  the 
issue. 

i 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED  I 

Procurement  uit  Proposed  Additions 


Correction 


:iane 


In  notice  dociinent  92-16264  beginning 
on  page  30726  in  the  issue  of  Friday,  July 
10, 199Z  between  SUMMARY  and 
AOOItESSES,  insert  "COMMENTS  MUST  BE 
RECEIVED  ON  OR  BEFORE:  August  10. 
1992". 

BtLUNQ  COM  ISOS^H) 


GENERAL  ACCOUNTING  OFFICE 
4  CFR  Parts  22  and  30 

Procedures  for  Decisions  on 
Appropriated  Fund  Expenditures 
Which  Are  of  Mutual  Concern  to 
Agencies  and  Labor  Organizations, 
Claims,  General 

Correction 

In  rule  document  92-16384  appearing 
on  page  31272  in  the  issue  of  Tuesday, 
July  14, 1992,  make  the  following 
corrections: 

1.  On  page  31272,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
last  line,  "3720"  should  read  "3702". 

§30.1    [Corrected] 

2.  On  the  same  page,  in  the  third 
column,  in  S  30.1(b),  in  the  last  line, 
"7212(a)"  should  read  '7121(a)". 

MIXING  CODE  IMS-OVO 


r 


Federal  Register 

Vol.  67.  No.  145 
Tuesday.  July  28.  1992 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

[Dodtet  PS-102;  Amdt  Na  7] 
RIN  2137-AC 

Control  of  Drug  Use  In  NAtural  gas. 
Liquefied  Natural  Gas,  and  Hazardous 
Liquid  Pipeline  Operations 

Correction 

In  rule  doctunent  92-16360  beginning 
on  page  31279  in  the  issue  of  Tuesday, 
July  14, 1992,  in  the  third  column,  in  the 
SUMMARY,  in  the  last  line,  "January  21. 
1995"  should  read  "January  2, 1995". 

MLUNO  CODE  'SOS-OI-O 


TuMday 
July  28^1992 


Part  II 

Department  of 
Transportation 

Federal  Transit  Administration 


49  CFR  Part  665 

Bus  Testing  Program;  Reinstatement  and 

Modification  of  interim  Hnai  Ruiemaldng 
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DEPARTMENT  pF  TRANSPORTATION 

Federal  Transit  Administration 

49CFRPart66J 
(Docket  No.  89-B 
RIN  2132-AA30 

Bus  Testing  Prbgram;  Reinstatement 
and  Modification  of  Interim  Final 
Rulemaicing 

AQENCr.  Federal  Transit  Administration, 
DOT.  ' 

action:  Interim  fmal  rule. 


m  final 
AJugus 


summary:  On  Ajugust  23. 1989,  the 
Federal  Transit  Administration  [FTA) 
published  an  interim  final  rule  for  its  bus 
testing  facility  program.  Although  the 
FTA  initially  stated  that  these  rules 
would  be  in  effect  only  until  September 
30, 1990.  the  FTA  subsequently  extended 
the  deadline  unfil  July  1. 1991.  FTA 
extended  the  date  indefinitely  on 
September  13, 1991.  However,  since  this 
extension  was  made  after  July  1. 1991, 
the  rule  must  bej  reinstated  by 
republishing  it  ih  toto.  In  addition  to 
republishing  tha  interim  final  rule,  the 
FTA  has  included  several  changes  to  the 
interim  final  rulfe  which  are  explained 
fully  in  the  preapible. 
DATES:  Effective  Date:  This  part  is 
effective  October  1, 1989,  except  for 
section  665.11(el(3),  which  is  effective 
November  8, 1990.  Specific  further 
amendments  published  in  today's 
Federal  Register  (§§  665.5.  665.11  (c),  (d). 
(e)  (4),  (5),  and  Cf).  and  665.29  (c),  and 
(d))  become  effective  August  27, 1992. 

Comment  Due  Date:  Comments  must 
be  submitted  bj  September  28, 1992. 
FOR  FURTHER  ItTORMATION  COMTACT: 
For  technical  isjues,  Steven  A.  Barsony, 
Director,  Office!  of  Engineering 
Evaluations,  Office  of  Technical 
Assistance  and  Safety,  (202)  366-0090; 
for  legal  issues.  Richard  Wong.  Office  of 
the  Chief  Counlel,  (202)  366-1936.  The 
test  facility  carjbe  reached  by 
contacting  Bohflan  Kulakowski, 
Director,  Bus  Research  and  Testing 
Program,  Penn^lvania  Transportation 
Institute,  Penn  State,  Research  Office 
Park,  Universitir  Park.  PA  16802,  (814) 
863-1893.  I 

ADDRESSES:  Fof  comments.  Federal 
Transit  Administration.  Department  of 
Transportation,  Office  of  the  Chief 
Counsel,  Docket  No.  89-B,  400  Seventh 
Street  SW.,  ro(^  9316,  Washington.  DC 
^  20590. 

SUPPLEMENTAflV  INFORMATION: 

I.  Background 

On  May  25, 1989,  the  FTA  published  a 
notice  of  proposed  rulemaking  (NPRM) 


to  implement  section  317  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA). 
Section  317  directs  the  Secretary  of  the 
Department  of  Transportation  (DOT]  (ae 
delegated  to  the  FTA)  to  establish  a  bus 
testing  facility  at  Altoona,  Pennsylvania, 
and  provides  that  no  funds  obligated  by 
the  FTA  after  September  30. 1989,  under 
the  Federal  Transit  Act,  as  amended  (FT 
Act),  may  be  used  to  purchase  a  "new 
bus  model"  unless  a  bus  of  such  model 
has  been  tested  at  the  facility. 

To  ensure  that  bus  testing  procedures 
were  in  place  before  the  statutory 
deadline  of  October  1, 1989,  the  agency 
indicated  in  the  NPRM  that  it  would 
issue  interim  guidance  in  advance  of  the 
agency's  final  rule.  The  guidance  was 
provided  in  the  interim  final  rule  issued 
on  August  23, 1989  (54  FR  35158). 
Comments  on  the  interim  procedures 
were  due  on  November  23, 1989. 
However,  due  to  the  complex  nature  of 
the  issues  involved,  a  specific  request  on 
behalf  of  the  industry  by  the  American 
Public  Transit  Association,  and  the 
FTA's  belief  that  it  should  give 
commenters  maximum  opportunity  to 
comment,  the  comment  period  was 
extended  for  90  days. 

The  agency's  NPRM  was  expansive, 
proposing  that  all  vehicles  used  in  mass 
transit  after  April  2. 1987  (the  effective 
date  of  STURAA)  be  subject  to  testing 
at  the  facility.  In  addition,  the  agency 
specifically  requested  comment  on  a 
range  of  issues. 

"The  August  23, 1989,  interim  final  rule 
narrowed  the  scope  of  the  proposed  rule 
somewhat,  and  provided  that  only 
certain  larger-sized  buses  would  be 
subject  to  the  bus  testing  procedures. 
The  interim  final  rule  also  stated  that 
the  agency,  after  appropriate  notice  and 
as  conditions  warranted,  might  expand 
the  scope  of  vehicles  to  be  tested  at  the 
facihty  during  the  interim  period.  The 
FTA  stated  in  the  interim  final  rule  that 
it  would  remain  in  effect  only  until 
September  30, 1990.  The  agency's 
intention  was  to  publish  final 
requirements  for  all  of  the  issues  raised 
in  the  NPRM  by  that  time. 

On  October  9. 1990,  however,  the  FTA 
published  modifications  to  the  interim 
final  rule  (55  FR  41174).  These 
modifications  expanded  the  scope  of 
buses  that  are  required  to  be  tested, 
amended  some  definitions,  and 
extended  the  effective  date  of  the 
Interim  final  rule  until  July  1. 1991. 
On  September  13, 1991,  the  FTA 
eliminated  the  termination  date  from  the 
interim  final  rule  to  make  its 
effectiveness  permanent  (56  FR  46572). 
Since  this  was  after  the  July  1. 1991. 
termination  date,  the  Office  of  the 
Federal  Register's  procedures  require 


that  the  agency  reinstate  the  rule. 
Today's  republication  accomplishes  this. 
The  need  for  reinstatement  does  not  in 
any  way  alter  the  regulations 
requirements  or  suspend  their 
effectiveness  on  FTA's  recipients. 

In  addition  to  this,  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  (Pub.  L  102-240)  has 
amended  section  317  of  the  STURRA  in 
two  significant  ways.  First,  it  requires 
additional  tests  to  be  performed  for 
emissions  and  fuel  economy.  Second,  it 
specifically  adds  alternative  fuel  buses 
to  those  required  to  be  tested.  This 
rulemaking  does  not  include  changes  In 
response  to  these  statutory  mandates. 
Subsequent  rulemakings  will  address 
these  changes. 

In  addition,  the  ISTEA  authorizes  the 
FTA  to  pay  80  percent  of  the  costs  of 
bus  testing.  This  new  funding  ratio  has 
been  implemented  and  was  announced 
in  a  Federal  Register  notice  published  on 
March  13, 1992  (57  FR  8954). 

n.  OVERVIEW  OF  MODIFICATIONS 

Consistent  with  the  FTA's  intention 
articulated  in  the  NPRM.  the  FTA  is 
amending  its  interim  final  rule  to  do 
several  things.  In  general,  two  additional 
categories  of  buses  are  required  to  be 
tested,  partial  testing  is  permitted  under 
specified  circumstances,  and  several 
definitions  have  been  added  or  modified 
consistent  with  these  changes.  A 
detailed  description  of  each  of  these 
changes  follows. 

A.  Authority 

The  Authority  statements  in  the 
interim  final  rule  has  been  revised  to 
reflect  the  statutory  name  change  to  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  by  Section  3003  of  the 
ISTEA.  The  agency's  authorizing 
legislation  is  now  the  Federal  Transit 
Act.  The  substantive  citation  remains 
the  same. ' 

B.  New  Categories  of  Covered  Vehicles 
(§665.11) 

As  first  published,  the  bus  testing 
interim  final  rule  covered  only  heavy 
duty  large  buses,  heavy  duty  small 
buses,  and  purpose-built  medium  duty 
buses.  The  FTA  expanded  these 
categories  in  the  second  interim  final 
rule  by  including  all  medium  duty  buses, 
including  those  that  are  body-on-chassis 
type  designs. 

The  FTA  had  proposed  in  the  NPRM 
to  cover  all  types  of  buses,  including 
vans.  The  agency  decided  to  phase  in 
the  Implementation  of  the  rule  for  the 
various  categories  proposed  to  coincide 
with  the  readiness  of  the  testing  facility 
to  test  vehicle  types.  The  facility  is  now 
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able  to  test  the  last  categories  of 
vehicles  that  the  FTA  had  proposed — 
vans  and  other  small  vehicles. 

Today's  interim  final  rule  adds  two 
categories  of  small  vehicles.  The  first 
category  includes  vehicles  with  a 
minimum  service  life  of  five  years  or 
150.000  miles.  Such  vehicles  are  usually 
light  duty  mid-sized  buses  that  are 
approximately  25-35  feet  in  length.  The 
second  category  includes  vehicles  that 
have  a  minimum  service  life  of  four 
years  or  100.000  miles.  Such  vehicles  are 
usually  light  duty  small  buses,  cutaways 
or  modified  vans  approximately  16-28 
feet  in  length. 

The  FTA  has  determined  that  two 
such  categories  are  needed  instead  of 
one  for  all  small  vehicles,  because  there 
are  sufficient  distinct  service  life 
characteristics  to  necessitate 
subdividing.  These  characteristics  most 
appropriately  require  treating  5-year 
useful  life  and  4-year  useful  life  vehicles 
separately. 

It  is  important  to  note  several  things 
about  these  two  new  categories.  First, 
the  FTA  has  now  completed  all  the 
categories  that  it  has  intended^o  cover 
under  the  bus  testing  procedures  since 
the  publication  of  the  NPRM. 

Second,  unmodified  vans  are  not 
included  in  this  regulation.  The  FTA  has 
determined  that  uiunodified,  mass 
produced  vans  do  not  require  testing 
under  these  procedures  because  the 
manufacturers  themselves  test  them 
sufficiently  to  meet  the  goals  of  the 
statutory  requirement.  "Mass  produced 
van  or  chassis."  is  defined  in  $  665.5  to 
mean  "a  van  or  chassis  that  has  or  is 
projected  to  have  an  annual  production 
rate  of  20,000  or  more  units." 

Accordingly,  unmodified,  mass 
produced  vans  are  not  required  to  be 
tested  according  to  these  procedures 
before  an  FTA  recipient  may  use  FTA 
funds  to  purchase  them. 

The  FTA  defines  "modified  van"  in 
§  665.5  to  mean  "a  mass  produced  van 
that  is  being  modified  to  have  a  major 
structural  change  or  addition  such  as  a 
raised  roof,  extension  to  the  chassis,  or 
a  significant  replacement  of  a  vehicle 
body  section,  by  a  party  other  than  the 
original  van  manufacturer."  The  FTA 
requests  comments  on  this  decision  and 
specifically  whether  changes  to  a  mass 
produced  van  by  the  original 
manufacturer  should  require  a  van  to  be 
tested.  Furthermore,  the  FTA  asks 
commenters  to  address  the  issue 
whether  the  annual  production  rate  in 
the  definition  of  "mass  produced  van  or 
chassis"  should  be  increased  or 
decreased. 

Third,  the  FTA  has  revised  the 
descriptions  of  each  of  the  existing 
categories  of  vehicles  to  be  consistent 


with  the  form  used  for  the  two  new 
categories.  Instead  of  listing  the  type  of 
bus  by  size,  the  categories  now  list  the 
service  life,  in  both  years  and  miles, 
first,  with  an  example  of  that  type  of  bus 
second.  Thus,  the  first  category  in 
S  865.11(b)(l}  used  to  read  "Heavy  duty 
large  buses,  approximately  35-40  foot, 
as  well  as  articulated  buses,  with  a 
minimum  service  life  or  [sic]  12  years  or 
500,000  miles."  Now  this  material  will  be 
in  S  665.11(e)(1)  and  will  read, 
"Minimum  service  life  of  12  years  or 
500.000  miles  typified  by  heavy  duty 
large  buses,  as  well  as  articulated 
buses."  This  represents  no  change  in  the 
substance  of  the  rule,  but  merely 
describes  the  categories  in  a  more  useful 
and  helpful  manner. 

C.  Partial  Testing  (§665.11) 

The  FTA  is  also  adding  to  the  interim 
final  rule  the  concept  of  partial  testing. 
This  is  found  in  SS  665.11  which  permits 
a  bus  to  be  less  than  fully  tested  in 
certain  circumstances.  Consistent  with 
this  change.  §  665.11(b)  now  explicitly 
requires  full  testing  only  when  a  new 
bus  model  has  not  been  tested 
previously  at  the  Altoona  Bus  Research 
and  Testing  Center. 

The  intention  of  adding  partial  testing 
is  to  reduce  the  cost  of  bus  testing  for 
those  bus  models  that  already  have 
undergone  full  bus  testing  at  the  Altoona 
facility.  In  general.  S  665.11(d)  of  today's 
interim  final  rule  requires  that  in  such 
circumstances  only  those  tests  which 
affect  specific  components  or  parts  of 
the  vehicle  and  may  produce 
significantly  different  data  from 
previous  tests  must  be  performed. 
Section  665.5  defines  "partial  testing"  as 
"the  performance  of  those  bus  tests 
which  may  yield  significantly  different 
data  from  that  obtained  in  previous  bus 
testing  conducted  at  the  bus  testing 
facility."  It  is  important  to  note  that 
partial  testing  only  applies  if  a  vehicle 
has  been  tested  already  at  the  Altoona 
facility.  Testing  at  a  site  other  than 
Altoona  does  not  entitle  it  to  these 
partial  testing  procedures. 

The  determination  of  which  tests 
would  be  required  to  be  done  will  be 
made  by  the  FTA  on  a  case-by-case 
basis.  Such  decisions  will  depend  on  the 
change  made  to  the  bus  model  and  an 
evaluation  for  each  bus  test  procedure 
of  the  potential  of  such  change  to  impact 
significantly  the  data  previously 
obtained  at  the  Bus  Testing  Center. 
Requests  should  be  sent  to  the  Office  of 
Technical  Assistance  and  Safety.  FTA. 
400  Seventh  Street  SW.,  Washington. 
DC  20590. 

Sections  665.11  (c)  and  (f)  cover  the 
application  of  partial  testing  in  two 
specific  situations.  Section  e65.11(c) 


addresses  the  issue  of  testing  vehicles 
on  mass  produced  chassis.  As  discussed 
above,  a  mass  produced  chassis  is  one 
that  has  or  is  projected  to  have  an 
annual  production  rate  of  20.000  or  more 
units.  According  to  today's  interim  final 
rule,  if  such  a  chassis  has  been  tested 
previously  in  Altoona,  and  now  is  used 
on  a  new  model  not  previously  tested, 
then  partial  testing  is  all  that  is  required. 
Requests  still  will  be  considered  on  a 
case-by-case  basis  by  the  FTA. 

The  FTA  has  determined  that  partial 
testing  is  appropriate  in  this  situation 
because  a  single  full  testing  of  a  model 
with  a  mass  produced  chassis  provides 
sufficient  test  data  on  the  chassis  to 
evaluate  the  performance  of  this  chassis 
in  most  other  vehicles  for  the  purposes 
of  this  regulation.  In  addition, 
manufacturers  of  mass  produced  chassis 
undertake  a  thorough  testing  program, 
which  generally  is  more  stringent  than 
that  called  for  under  this  part.  This  does 
not  mean,  however,  that  some  change  in 
configuration,  which  affects  vehicle 
handling,  stability  or  structural  integrity, 
would  not  trigger  testing  of  the  entire 
bus  model  at  the  testing  facility. 

A  second  application  of  partial  testing 
in  the  interim  final  rule  is  found  in 
S  665.11(f)  This  section  addresses  the 
concern  of  which,  if  any,  tests  must  be 
performed  on  a  vehicle  model  which  has 
been  tested  in  one  category,  but  is  later 
purchased  to  meet  the  specifications  of 
a  different  category.  Such  a  situation 
arises,  for  example,  when  a  bus  has 
been  tested  as  a  seven-year  bus.  but  is 
accepted  in  a  different  procurement  as 
meeting  the  specifications  of  a  12-yeBr 
bus.  The  FTA  has  received  many  letters 
describing  similar  situations  like  this 
and  the  letters  conclude  with  tlie 
question,  "Does  the  bus  have  to  be 
retested?" 

New  S  665.11(f)  now  cleariy  states 
that,  while  tests  performed  in  a  higher 
service  life  category  need  not  be 
repeated  when  a  bus  is  used  in  lower 
service  applications,  the  use  of  a  bus 
model  in  a  service  life  application  higher 
than  it  has  previously  been  tested  will 
require  addiitional  testing.  The  rationale 
for  this  is  obvious,  since  tests  for  lower 
service  life  applications  are  not  as 
stringent  as  for  higher  applications,  e.g., 
the  durability  tests  are  shorter.  The  rule 
does  not  specify  which  tests  must  be 
repeated.  Consistent  with  the  concept  of 
partial  testing,  the  determination  of 
which  tests  to  repeat  will  be  made  on  a 
case-by-case  basis. 

D.  Definitions  (§665.5) 

In  addition  to  the  several  new 
definitions  discussed  above,  additional 
definitions  are  different  in  today's 
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interim  final  rul4.  The  first  three  reflect 
the  change  in  th^  agency's  name  (to  FTA 
froiTi  UMTA)  and  its  authorizing 
legislation  (to  the  Federal  Transit  Act 
from  the  Urban  j^ass  Transportation 
Act  of  1964).  Th^se  include,  in  the 
definition  of  "recipient"  a  reference  to 
the  receipt  of  financial  assistance  under 
the  FT  Act;  in  the  definition  of 
"Administrator"  reference  to  the  FTA. 
not  UMTA;  and  third,  the  definition  of 
"UMT  Act"  has  been  replaced  by  a 
definition  of  the  FT  Act. 

Fourth,  the  Fl  A  is  modifying  the 
definition  of  "mnjor  change  in 
components."  Ab  modified  by  the 
October  9, 1990,^  interim  final  rule,  the 
definition  of  thii  term  meant  "a  change 
in  a  vehicle's  engine,  axle,  transmission, 
suspension  or  steering  components." 
Since  the  regulation  recognizes  that  the 
requirements  fof  testing  need  to  vary  if 
the  vehicle  is  bdilt  on  a  mass  produced 
chassis,  the  defiriition  of  "major  change 
in  components"! has  been  expanded  to 
account  for  the^  vehicles. 

For  vehicles  not  manufactiired  on  a 
mass  produced  chassis,  the  definition 
reads  as  it  did  lender  the  October  9, 1990. 
interim  final  rule.  The  October  9. 1990, 
interim  rule  contained  examples  of  what 
would  be  incluqed  in  this  definition,  and 
we  repeat  thes^  examples  today. 

Within  the  context  of  these 
definitions,  the  following  examples  of 
"major  changesf'  are  provided;  changes 
such  as  these  wnuld  require  a  vehicle  to 
be  tested  at  thei facility. 

1.  Examples  of  a  major  change  in 
configuration  include,  but  are  not  limited 
to:  I 

a.  Replacement  of  metal  structural 
elements  with  new  materials,  such  as 
composites  or  wood. 

b.  Fabricatioi  of  structural  elements 
in  a  substantialy  different  manner,  such 
as  two  piece  mnllion  instead  of  a  single 
one. 

J  of  the  wheelchair  lift 
of  the  bus  to  the  front  (or 


c.  Relocatio 
from  the  back 
vice  versa). 

d.  Changing 


e  width  (96  inches  to 
102  inchesl  or  itngth  (35  foot  to  40  foot) 
of  the  bus  (or  vice  versa). 

e.  Change  in  Ivehicle  weight 
distribution  th^t  changes  the  center  of 
gravity,  e.g.,  raising  the  roof  or  adding 
extra  weight  oq  the  roof. 

f.  A  bus  madfe  from  a  different  shell 
material,  e.g.,  a  change  from  aluminum 
to  a  composite  material. 

g.  A  bus  witn  a  major  change  in  floor 
height,  e.g.,  a  new  low  floor  bus. 

2.  Examples  pf  a  major  change  in 
engine  includej  but  are  not  limited  to: 

a.  An  engine  design  that  has  not  been 
used  in  transit  service. 


b.  Powerplant  configuration  change 
such  as  a  change  from  a  "T'  Drive  to  an 
angle  drive  (or  vice  versa). 

3.  Examples  of  a  major  configuration 
in  transmission  include,  but  are  not 
limited  to: 

a.  A  transmission  design  that  has  not 
been  used  in  transit  service. 

b.  Change  from  "V"  drive  to  in-line  (or 
vice  versa). 

c.  Engine/transmission  combination 
that  results  in  a  major  change  in  the 
torque  delivered  to  the  rear  drive  axle. 

4.  Examples  of  a  major  change  in  axle 
include,  but  are  not  limited  to: 

a.  Change  in  total  drive  train  plus  rear 
axle  to  provide  for  major  torque  change 
at  drive  wheels. 

b.  Major  redesign  of  rear  drive  axle. 

c.  Change  from  a  two-axle  design  to  a 
three-axle  design  (or  vice  versa). 

d.  Change  in  location  of  bus  drive 
axle,  or  going  from  a  rear  to  front  drive 
(or  vice  versa). 

5.  Examples  of  a  major  change  in 
suspension  include,  but  are  not  limited 
to: 

a.  Change  in  front  suspension  from 
solid  axle  to  independent  suspension  (or 
vice  versa). 

b.  Change  from  standard  axle 
suspension  system  to  "A"  frame  or  "H" 
frame  at  rear. 

c.  Major  change  in  distance  between 
air  bags  in  support  system. 

d.  Addition  or  deletion  of  radius  rods 
and  sway  bars,  or  changing  from  solid 
radius  rod  to  hydraulic  and  spring  action 
bars. 

e.  Addition  or  removal  of  the  bus 
kneeling  system. 

a  Examples  of  major  change  in 
steering  include,  but  are  not  limited  to: 

a.  Addition  or  deletion  of  power  assist 
steering  system. 

b.  Major  change  in  the  number  of 
turns  of  steering  wheel  from  lock-to- 
lock.  (55  FR  41175) 

However,  for  vehicles  produced  on  a 
mass  produced  chassis,  a  major  change 
in  components  is  limited  to,  "a  change  in 
the  vehicle's  chassis  from  one  major 
design  to  another."  A  major  change  in 
chassis  design  is  a  change  in  frame 
structure,  material  oi  configuration,  or  a 
change  in  chassis  suspension  type. 

The  reason  for  this  is  because  for 
vehicles  built  on  mass  produced  chassis, 
the  chassis  is  appropriately  treated  as  a 
single  component,  rather  than  as  an 
asssmbly  of  components.  In  addition, 
since  sufficient  manufacturer's  test  data 
exists7or  the  chassis,  additional  testing 
is  unnecessary. 

E  Other  Changes 

The  FTA  has  made  changes  to 
55  665.29  (c)  and  (d).  Previously,  the  rule 
prohibited  the  manufacturer  of  the 


vehicle  from  providing  any  maintenance 
or  repair  to  a  vehicle  being  tested.  The 
facility  operator  provided  all 
maintenance  and  repair. 

The  experience  gained  in  over  two 
years  of  operation  indicates  that  while 
this  approach  is  still  sound,  a 
modification  is  required.  There  are 
instances  when  it  would  have  been 
more  effective  and  efficient  for  the 
manufacturer  to  perform  the 
maintenance  and  repair.  Consequently, 
the  FTA  has  revised  these  provisions  to 
require  the  manufacturer  to  provide 
maintenance  or  repairs  when  the 
operator  of  the  facility  determines  that 
the  manufacturer  is  the  best  party  to  do 
so.  The  rule  requires  that  the  operator 
make  the  determination  that  the 
manufacturer  perform  the  work,  and 
permits  the  operator  to  supervise  the 
work. 

in.  Additional  Information 

The  FTA  wishes  to  stress  that, 
pursuant  to  5  665.7(b).  it  is  the  grantee's 
responsibility  to  assess  whether  a 
vehicle  is  a  new  bus  model  requiring 
testing  under  this  part.  In  making  this 
decision,  the  grantee  should  obtain  from 
the  manufacturer  all  the  data  it 
determines  is  needed.  Such  data  may 
include:  (1)  The  date  the  proposed  bus 
model  was  first  introduced  into  mass 
transportation  service;  (2)  The  date,  if 
applicable,  when  the  model  was  tested 
at  the  Altoona  facility;  (3)  What,  if  any 
changes,  in  configuration  and/or 
components  are  being  made  in  the 
proposed  model  from  a  model  that  has 
been  tested;  and  (4)  Whether  such 
changes  are  major  within  the  context  of 
this  part.  In  making  a  determination  of 
whether  the  changes  are  major,  grantees 
and  manufacturers  may  contact  the  FTA 
in  writing  for  guidance  and  assistance. 

Finally,  the  FTA  plans  to  publish  its 
final  rule  on  bus  testing  in  the  future. 
That  rulemaking  will  address  all  issues 
raised  by  conmients  to  the  NPRM  to 
each  of  the  three  interim  final  rules  that 
the  FTA  has  published. 

IV.  Regulatory  Analyses  and 
Certifications 

A.  Executive  Order  12291      ' 

This  action  has  been  reviewed  under 
Executive  Order  12291,  and  the  FTA  has 
determined  that  this  is  not  a  major  rule. 
As  promulgated,  this  rule  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  create  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment,  investment,  innovations  or 
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the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

B.  Regulatory  Evaluation 

This  regulation  is  significant  under  the 
Department  Regulatory  Policies  and 
Procedures  because  of  the  potential  high 
level  of  public  interest.  A  final 
regulatory  evaluation  will  be  prepared 
before  the  final  rule  is  issued.  These 
interim  procedures  will  assist  the 
agency  in  its  continuing  effort  to  collect 
specific  cost  data  on  the  program. 

The  agency  docketed  a  preliminary 
regulatory  evaluation  when  it  published 
the  NPRM.  Subsequently,  it  docketed  an 
Addendum  outlining  the  data  available 
at  the  time  the  first  interim  final  rule 
was  published  on  August  23, 1969.  In 
connection  with  today's  interim  final 
rule,  the  agency  has  docketed  additional 
material  which,  in  part,  analyzes  the 
impact  on  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act.  A  more 
complete  discussion  of  this  analysis  is 
contained  in  Section  C,  below.  The  FTA 
will  issue  a  final  regulatory  analysis  at 
the  time  thermal  rule  is  issued. 

C.  Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act. 
Public  Law  96-354,  the  FTA  has  stated 
in  the  previous  interim  final  rules  that 
this  rule  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Act.  As  a  result  of  the 
change  made  in  this  interim  final  rule  by 
permitting  partial  testing,  especially  as  it 
applies  to  vehicles  built  on  mass 
produced  chassis,  and  by  exempting 
unmodified  mass  produced  vans,  the 
agency  now  believes  that  this  rule  will 
not  have  a  significant  economic  impact 
on  small  entities.  The  material  added  to 
the  preliminary  regulatory  evaluation 
discusses  this  determination  in  detail. 

In  addition,  the  FTA  has  determined 
that  the  economic  impact  of  this  rule  on 
these  entities  will  not  be  significant 
because  under  the  ISTEA  the  FTA  will 
pay  for  80  percent  of  the  cost  of  the 
testing.  This  significant  reduction  in  the 
actual  financial  expense  that  small 
manufacturers  will  have  to  bear  adds 
further  support  to  the  determination  that 
the  economic  impact  will  not  be 
significant.  ^ 

D.  Paperwork  Reduction  Act 

The  collection  of  information 
requirements  in  this  rule  are  subject  to 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  Section  317  of  the  STURRA 
specifically  requires  the  establishment 
of  the  facility.  The  paperwork  \ 

requirements  contained  in  this  rule  have 


been  submitted  to  the  Office  of 
Management  and  Budget  and  have 
received  approval  (0MB  No.  2132-0550). 

E.  Federalism— Executive  Order  12612 

The  FTA  has  reviewed  this  rule  in 
light  of  the  Federalism  considerations 
set  forth  in  Executive  Order  12612.  That 
Executive  Order  requires  each  Federal 
agency  to  address  the  impact  of  its 
regulation  on  State  and  local 
governments.  Although  this  rule  will 
have  definite  Federalism  implications, 
because  it  will  impose  additional 
requirements  on  States,  local 
governments,  and  public  transit 
operators  receiving  Federal  financial 
assistance  from  the  FTA,  this 
rulemaking  is  required  by  statute.  The 
FTA  considered  the  Federalism 
implications  of  this  rulemaking  during 
its  development,  and  has  designed  it  to 
provide  recipients  with  as  much 
flexibility  as  possible  under  the  law.  The 
FTA  does  not  expect  that  this  rule  will 
have  a  substantial  direct  effect  on  the 
relationship  between  the  Federal 
Government  and  the  States  or  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government 

In  addition,  the  FTA  has  considered 
the  Federalism  implications  of  this 
rulemaking  on  public  transit  operators 
which  are  quasi-governmental  or 
instrumentalities  of  States  and  local 
government  and  the  FTA  does  not 
expect  that  this  rule  will  have  a 
substantial  direct  e^ect  on  the 
relationship  between  those  public 
operators  and  the  governmental  entities 
with  which  they  are  associated. 
Accordingly,  the  FTA  has  determined 
that  the  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612  is  not  warranted. 

Lists  of  Subjects  in  49  CFR  Part  665 

Vehicle  testing,  Grant  programs — 
transportation.  Mass  transportation. 

Accordingly,  for  the  reasons  described 
in  the  Preamble,  49  CFR  part  665  is 
added  as  set  forth  below: 

PART  665— BUS  TESTING 
Sulipart  A— General 

665.1  Purpose. 

eeSJ  Scope. 

665.5  Definitions. 

665.7  Grantee  certification  of  compliance. 

SubfMrt  B— But  TMting  ProcedurM 

665.11    Testing  requirements. 
665.13    Test  report  and  manufacturer 
certification. 

Subpart  C—Op*ratlofW 
665.21    Scheduling. 


eSS.23    Fees. 

665.25    Transportation  of  vehicles. 
665.27    Procedures  during  testing. 

Appendix  A  to  Pert  665— TmU  To  B« 
Performed  at  the  Bus  Testing  Facility 

Authority:  49  U.S.C.  App.  1601  et  seq.. 
1608(h);  48  CFR  1.51. 

Subpart  A— General 

S66S.1    PurpoM. 

An  applicant  for  Federal  financial 
assistance  under  the  Federal  Transit  Act 
for  the  purchase  or  lease  of  buses  with 
funds  obligated  by  the  FTA  after 
September  30, 1989.  must  certify  to  the 
FTA  that  any  new  bus  model  acquired 
with  such  assistance  has  been  tested  in 
accordance  with  this  part  This  part 
contains  the  information  necessary  for  a 
recipient  to  ensure  compliance  with  this 
provision. 

S  665.3    Scope. 

(a)  This  part  applies  to  a  recipient  of 
Federal  financial  assistance  under 
sections  3. 9.  ie(b)(2).  or  18  of  the  FT 
Act  and,  except  as  provided  in 
subsections  (b),  (c),  and  (d)  is  effective 
October  1, 1988; 

(b)  The  provisions  of  section 
665.11(e)(3)  are  effective  November  & 
1990; 

(c)  The  provisions  in  sections  665.11 
(c),  (d).  and  (f)  concerning  partial  testing 
are  effective  August  27, 1992;  and 

(d)  The  provisions  in  §5  665.11  (e)  (4) 
and  (5)  of  this  part  concerning  the  last 
two  categories  of  buses  which  must  be 
tested,  apply  to  advertisements  for  bids 
or  requests  for  proposals  for  buses 
issued  on  or  after  August  27, 1992. 

S  665.5    Deflnmons. 

As  used  in  this  part —  I 

Administrator  means  the 
Administrator  of  the  Federal  Transit 
Administration  or  designee. 

Bus  means  a  rubber-tired  automotive 
vehicle  used  for  the  provision  of  mass 
transportation  service  by  or  for  a 
recipient 

Bus  model  means  a  bus  design  or 
variation  of  a  bus  design  usually 
designated  by  the  manufacturer  by  a 
specific  name  and/or  model  number. 

Bus  testing  facility  means  a  testing 
facility  established  by  renovation  of  a 
facility  constructed  with  Federal 
assistance  at  Altoona.  Pennsylvania, 
under  section  317(b)(1)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987,  and  includes 
proving  ground  facilities  operated  in 
connection  with  the  facility. 

FT  Act  means  the  Federal  Transit  Act 
as  amended  (49  U.S.C.  app.  1601  et  seq.). 
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Major  change  in  chassis  design 
means,  for  vehides  manufactured  on  a 
mass  produced  chassis,  a  change  in 
frame  structure,  imaterial  or 
configuration,  o^  a  change  in  chassis 
suspension  type. 

Major  change  in  components  means: 

(1)  For  those  vehicles  that  are  not 
manufactured  o^  a  mass  produced 
chassis,  a  changfe  in  a  vehicle's  engine, 
axle,  transmission,  suspension,  or 
steering  components; 

(2)  For  those  that  are  manufactured  on 
a  mass  produce^  chassis,  a  change  in 
the  vehicle's  chassis  from  one  major 
design  taanothar. 

Major  changeiin  configuration  pieans 
a  change  which  may  have  a  significant 
impact  on  vehicle  handling  and  stability, 
or  structural  Int^ty. 

Moss  produced  van  or  chassis  means 
a  van  or  chassisi  that  has  or  is  projected 
to  have  an  annulal  production  rate  of 
20,000  or  more  units. 

Mass  transportation  service  means 
the  operation  of  a  vehicle  which 
provides  general  or  special  service  to 
the  public  on  a  ^gular  and  continuing 
basis. 

Modified  van  means  a  mass  produced 
van  that  is  being  modified  to  have  a 
major  structurajchange  or  addition, 
sucji  as  a  raised  roof,  extension  to  the 
chassis,  or  a  si^iificant  replacement  of  a 
vehicle  body  section,  by  a  party  other 
than  the  origin^  van  manufacturer. 

New  bus  model  means  a  bus  model 
which — 

(1)  Has  not  b«en  used  in  mass  transit 
service  in  the  Upited  States  before 
October  1, 1988|  or 

(2)  Has  been  Used  in  such  service  but 
which  after  September  30, 1988,  is  being 
produced  with  i  major  change  in 
configuration  o^  components. 

Partial  testing  means  the  performance 
of  those  bus  teats  which  may  yield 
significantly  different  data  from  that 
obtained  in  previous  bus  testing 
conducted  at  thJe  bus  testing  facility. 

Recipient  meens  an  entity  which 
receives  funds  imder  sections  3,  9, 
18(b)(2),  or  18  oif  the  FT  Act.  either 
directly  from  FTA  or  through  a  State 
administering  agency. 

Test  report  means  the  final  document 
prepared  by  th*  operator  of  the  bus 
testing  facility  itating  the  results  of  the 
tests  performea  on  each  bus. 

§665.7    Granted  certHtcation  Of 
compliance. 

(a)  In  each  abplication  to  the  FTA  for 
the  purchase  or  lease  of  buses,  a  • 
recipient  shall  certify  that  any  new  bus 
model,  or  any  qus  model  with  a  major 
change  in  configuration  or  components, 
to  be  acquired  jor  leased  with  funds 
obligated  by  the  FTA  after  September 


30, 1989,  will  be  tested  at  the  bus  testing 
facility,  and  a  test  report  provided 
before  final  acceptance  of  the  first 
vehicle  by  the  recipient. 

(b)  It  is  the  responsibility  of  the 
recipient  In  dealing  with  a  manufacturer, 
to  determine  whether  a  vehicle  to  be 
acquired  is  subject  to  these  procedures. 

Subpart  B— Bus  Testing  Procedures 

§  665.1 1    TMtlng  requirements. 

(a)  A  new  bus  model  to  be  tested  at 
the  bus  testing  facility  shall — 

(1)  Be  a  single  model; 

(2)  Meet  all  applicable  Federal  Motor 
Vehicle  Safety  Standards,  as  defined  by 
the  National  Highway  Traffic  Safety 
AdminraJration  in  part  571  of  this  title; 

(3)  Be  sybstantially  fabricated  and 
assembleoby  techniques  and  tooling 
that  will  be  used  in  production  of 
subsequent  buses  of  that  model. 

(b)  If  the  new  bus  model  had  not  been 
previously  tested  at  the  bus  testing 
facility,  then  the  new  bus  model  shall 
undergo  the  full  tests  requirements  for 
maintainability,  reliability,  safety, 
performance,  structural  integrity,  fuel 
economy,  and  noise; 

(c)  If  the  new  bus  model  had  not  been 
previously  tested  at  the  bus  testing 
facility  and  is  being  produced  on  a  mass 
produced  chassis  that  has  been 
previously  tested  on  another  bus  model 
at  the  bus  testing  facility,  then  the  new 
bus  model  may  undergo  partial  testing 
requirements; 

(d)  If  the  new  bus  model  had  been 
previously  tested  at  the  bus  testing 
facihty.  then  the  new  bus  model  may 
undergo  partial  testing  requirements. 

(e)  The  following  vehicle  types  shall 
be  tested: 

(1)  Minimum  service  life  of  12  years  or 
500.000  miles — typified  by  heavy  duty 
large  buses,  approximately  35-40  foot, 
as  well  as  articulated  buses. 

(2)  Minimum  service  life  of  ten  years 
or  350,000  miles — typified  by  heavy  duty 
small  buses,  approximately  30  foot. 

(3)  Minimum  service  life  of  seven 
years  or  200,000  miles — typified  by 
medium  duty  mid-size  buses, 
approximately  25-35  foot. 

(4)  Minimum  service  life  of  five  years 
or  150,000  miles — typified  by  light  duty 
mid-size  buses,  approximately  25-35 
foot. 

(5)  Minimum  service  life  of  four  years 
or  100,000  miles— typified  by  light  duty 
small  buses,  cutaways,  and  modified 
vans,  approximately  16-28  foot. 

(f)  Tests  performed  in  a  higher  service 
life  category  [i.e.,  longer  service  life) 
need  not  be  repeated  when  the  same 
bus  model  is  used  in  lesser  service  life 
applications.  However,  the  use  of  a  bus 
model  in  a  service  life  apphcation  higher 


than  it  has  been  tested  for  may  make  the 
bus  subject  to  the  bus  testing 
requirements. 

(g)  The  operator  of  the  facility  shall 
develop  a  test  plan  for  the  testing  of 
vehicles  at  the  facility,  which  generally 
follows  the  guidelines  set  forth  in 
appendix  A  of  this  part 

$665.13    Test  report  and  manufacturer 
certification. 

(a)  Upon  completion  of  testing,  the 
operator  of  the  facility  shall  provide  a 
test  report  to  the  entity  that  submitted 
the  bus  for  testing. 

(b)  (1)  A  manufacturer  of  a  new  bus 
model  or  a  bus  produced  with  a  major 
change  in  component  or  configuration 
shall  provide  a  copy  of  the  test  report  to 
a  recipient  during  the  point  in  the 
procurement  process  specified  by  the 
recipient. 

(2)  A  manufacturer  who  releases  a 
report  under  paragraph  (b)(1)  of  this 
section  also  shall  provide  notice  to  the 
operator  of  the  facility  that  the  report  is 
available  to  the  public. 

(c)  If  a  bus  model  subject  to  a  test 
report  has  a  change  that  is  not  a  major 
change  under  this  part  the  manufacturer 
shall  advise  the  recipient  during  the 
procurement  process  and  shall  include 
description  of  the  change  and  its  basis 
for  concluding  that  it  is  not  a  major 
change. 

(d)  A  test  report  shall  be  available 
publicly  once  the  owner  of  the  report 
makes  it  available  during  the  recipient's 
procurement  process.  The  operator  of 
the  facility  will  have  available  for 
distribution  copies  of  all  the  publicly 
available  reports. 

(e)  The  test  report  is  the  only 
information  or  docimientation  that  will 
be  made  available  publicly  in 
connection  with  any  bus  model  tested  at 
the  facility. 

Subpart  C— Operations 

§  665.21    Scheduiing. 

(a)  A  manufacturer  may  schedule  a 
vehicle  for  testing  by  contacting  Penn 
State's  Transjjortation  Institute  (PSTI)  at 
the  following  address:  The  Pennsylvania 
State  University,  Pennsylvania 
Transportation  Institute,  Research 
Building  B,  University  Park,  PA  16802. 
(814)  863-1889. 

(b)  Upon  contacting  PSTI.  the 
manufacturer  will  be  provided  the 
following: 

(1)  A  draft  contract  for  the  testing; 

(2)  A  fee  schedule;  and 

(3)  The  draft  test  procedures  that  will 
be  conducted  on  the  vehicle. 
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(c)  PSTI  will  provide  final  test 
procedures  to  be  conducted  on  the 
vehicle  at  the  time  of  contract  execution. 

(d)  PSTI  will  process  vehicles  for 
testing  in  the  orider  in  which  the 
contracts  are  signed. 

$665.23    Fm*. 

(a)  Fees  charged  by  the  operator  are 
according  to  a  schedule  approved  by  the 
FT  A.  which  include  different  fees  for 
partial  testing. 

(b)  Fees  will  be  prorated  for  a  vehicle 
withdrawn  from  the  facility  before  the 
completion  of  testing. 


S  665.2S   Transportation  of  vatild*. 

A  manufacturer  is  responsible  for 
transporting  its  vehicle  to  and  from  the 
facility  at  the  beginning  and  completion 
of  the  testing. 

S  665.27    Procaduras  during  tasting. 

(a)  The  facility  operator  shall  perform 
all  testing,  consistent  with  established 
procedures  at  the  facility  and  with  the 
test  procedures  provided  to  the 
manufacturer  at  the  time  of  contract 
execution. 

(b)  The  manufacturer  of  a  bus  being 
tested  may  terminate  the  test  program  at 
any  time  before  the  completion  of 
testing,  and  shall  be  charged  a  fee  for 
the  tests  performed. 

(c)  The  operator  shall  perform  all 
maintenance  and  repairs  on  the  test 
vehicle,  consistent  with  manufacturers 
specifications,  unless  the  operator 
determines  that  the  nature  of  the 
maintenance  or  repair  is  best  performed 
by  the  manufacturer  under  the 
operator's  supervision. 

(d)  The  manufacturer  may  observe  all 
tests.  The  manufacturer  may  not  provide 
maintenance  or  service  unless  requested 
to  do  so  by  the  operator. 

Appendix  A  to  Part  665— Tests  To  Be 
Performed  at  the  Bus  Testing  Facility 

The  seven  tests  to  be  performed  on  each 
vehicle  are  required  by  STURAA  and  are 
based  in  part  on  tests  described  In  the  FTA 
report  "First  Article  Transit  Bus  Test  Plan", 
which  is  mentioned  in  the  legislative  history 
of  section  317.  When  appropriate,  SAE  test 
procedures  and  other  procedures  accepted  by 
the  transit  industry  will  be  used.  The  seven 
tests  are  described  in  general  terms  in  the 
following  paragraphs. 

1.  Maintainability 

The  maintainability  test  includes  bus 
servlcir^  preventive  maintenance, 
inspection,  and  repair.  It  also  will  include  the 
removal  and  reinstallation  of  the  engine  and 
drive  train  components  that  would  be 
expected  to  require  replacement  during  the 
bus'  normal  life  cycle.  Much  of  the 
maintainability  data  will  be  obtained  during 
the  bus  durability  test  at  the  proving  ground. 
Up  to  twenty-five  percent  of  the  bus  life  will 
be  simulated  and  Uiere  will  be  servicing, 


preventive  maintenance,  and  repair  actions. 
These  actions  will  be  done  by  test  facility 
staff,  although  manufacturers  will  be  allowed 
to  maintain  a  representative  on  site  during 
the  testing.  Test  facility  staff  may  require  a 
manufacturer  to  provide  vehicle  servicing  or 
repair,  under  the  supervision  of  the  facility 
staff.  Since  the  operator  will  not  become 
familiar  with  the  detailed  design  of  all  new 
bus  models  that  are  tested,  tests  to  determine 
the  time  and  skill  required  to  remove  and 
reinstall  an  engine,  a  transmission,  or  other 
major  propulsion  system  components  may 
require  advice  from  the  bus  manufacturer.  All 
routine  and  corrective  maintenance  will  be 
carried  out  by  the  test  operator  in  accordance 
with  the  manufacturer's  specifications. 

The  maintainability  test  report  will  include 
the  frequency,  personnel  hours,  and 
replacement  parts  or  supplies  required  for 
each  action  during  the  test  The  accessibility 
of  selected  components  and  other 
observations  that  could  be  imporiant  to  a  bus 
user  will  be  included  in  the  report. 

2.  Reliability 

The  question  of  reliability  will  be 
addressed  by  recording  all  bus  brealcdowns 
during  testing.  It  is  recognized  that  with  one 
test  bus  it  is  not  feasible  to  conduct  statistical 
reliability  tests.  It  is  anticipated  that  bus 
operation  on  the  durability  course  should 
reveal  the  problems  that  would  otherwise  not 
be  detected  until  much  later  during  scheduled 
transit  service.  The  bus  failures,  repair  time, 
and  the  actions  required  to  get  the  bus  back 
into  operation  will  be  recorded  in  the  report. 

3.  Safety 

The  safety  test  will  consist  of  a  handling 
and  stability  test.  The  handling  and  stability 
test  is  an  obstacle  avoidance  or  double-lane 
change  test  that  will  be  performed  at  the 
proving  ground.  The  double-lane  change 
course  will  be  different  for  each  type  of  bus 
and  the  speed  could  be  different  for  each  type 
of  bus.  Coach  speed  will  be  held  constant 
throughout  a  given  test  run.  Individual  test 
runs  will  be  made  at  increasing  speeds  up  to 
45  mph  or  until  the  coach  can  no  longer  be 
operated  safely  over  the  course,  whichever 
speed  is  lower  Both  left-and-right-hand  lane 
changes  will  be  tested. 

4.  Performance 

The  performance  test  will  be  performed  on 
the  proving  ground  and  will  measure 
acceleration  and  gradeability  with  the  test 
vehicle  operated  at  seated  load  weight.  Top 
speed  also  will  be  measured  if  it  can  be  done 
safely  on  the  track.  The  test  will  be 
performed  using  a  Hfth  wheel  or  equivalent 
and  associated  instrumentation.  The  bus  will 
be  accelerated  at  full  throttle  from  standstill 
to  maximum  safe  speed  on  the  track.  The 
report  will  include  a  table  of  time  required  to 
accelerate  to  each  10  mph  increment  of  speed 
and  when  possible,  the  top  speed.  The 
gradeability  capabilities  will  be  calculated 
both  from  the  lest  data  and  a  test  from  a  dead 
stop  on  a  minimum  of  a  IS  percent  grade. 

5.  Structural  Integrity 

Two  different  structural  Integrity  tests  will 
be  performed.  Structural  strength  and 
distortion  tests  will  t>e  performed  at  the 
testing  facility  in  Altoona  and  structural 


durability  tests  will  be  performed  at  the 
proving  ground. 

a.  Structural  Strength  and  Distortion  Tests 

(1)  The  structural  strength  and  distortion 
tests  will  be  conducted  and  will  be  different 
for  each  type  of  bus.  For  example,  a 
shakedown  of  the  bus  structure  will  be 
conducted  by  loading  and  unloading  the  bus 
no  more  than  three  times  with  a  distributed 
load  equal  to  2.5  times  gross  load.  The  bus 
then  will  be  loaded  with  a  distributed  load  to 
gross  vehicle  weight.  (Cross  vehicle  weight  Is 
a  curb  weight  plus  gross  load.)  Increase  in 
floor  deflection  will  be  measured  as  the  bus 
weight  is  increased  from  curb  weight  to  gross 
vehicle  weight.  Then  the  bus  will  be  loaded 
with  a  distributed  load  equal  to  2.5  times 
gross  load.  The  bus  then  will  be  unloaded 
and  inspected  for  any  permanent  deformation 
on  the  floor  or  coach  structure. 

(2)  The  bus  will  be  loaded  to  gross  vehicle 
weight  with  one  wheel  on  top  of  a  6-inch- 
high  curb  and  then  in  a  &-inch-deep  pot  hole. 
This  test  will  be  repeated  for  all  four  wheels. 
The  test  will  verify:  (a)  Normal  operation  of 
the  steering  mechanism  and  (b)  Operability 
of  all  passenger  doors,  passenger  escape 
mechanisms,  windows,  and  service  doors.  In 
addition,  a  water  leak  test  will  be  conducted. 

(3)  Using  a  load-equalizing  towing  sling,  a 
static  tension  load  equal  to  1.2  times  the  bus 
curb  weight  will  be  applied  to  the  bus  towing 
fixtures  (front  and  rear).  The  load  will  be 
removed  and  the  two  eyes  and  adjoining 
structure  will  be  inspected  for  damages  or 
permanent  deformations. 

(4)  The  bus  at  curb  weight  will  be  towed 
with  a  heavy  wrecker  truck  for  several  miles 
after  which  it  will  be  Inspected  for  structural 
damage  or  permanent  deformation. 

(5)  With  the  bus  at  curb  weight  probable 
damages  due  to  tire  deflating  and  jacking  will 
be  tested. 

(6)  With  the  bus  at  curb  weight  possible 
damages  or  deformation  associated  with 
lifting  the  bus  on  a  two  post  hoist  system  or 
supporting  it  on  jack  stands  will  be  assessed. 

b.  Structural  Durability. 

The  structural  durability  test  also  will  be 
different  for  each  type  of  bus,  but  all  tests 
will  be  performed  on  the  durability  course  at 
the  proving  ground,  simulating  up  to  twenty- 
five  percent  of  the  vehicles  normal  service 
life.  During  the  test  there  will  be  inspections 
of  the  bus  structure  and  the  mileage  and 
identification  of  possible  structural 
anomalies. 

ft  Fuel  Economy 

This  test  will  be  nm  to  determine  the  fuel 
economy  in  miles  per  gallon  or  equivalent  of 
the  new  bus  models.  The  test  will  be  run  at 
seated  load  weight  on  a  duty  cycle  that 
simulates  transit  service  for  the  type  of 
vehicle  l>eing  tested.  The  fuel  measurement 
devices  under  consideration  include 
volumetric,  gravimetric  flow  and  pressure. 

This  fuel  economy  test  bears  no  relation  to 
the  calculations  done  by  the  Environmental 
Protection  Agency  (EPA)  to  determine  fuel 
economy  levels  for  the  Corporate  Average 
Fuel  Economy  Program.  However,  the  test 
will  provide  data  which  can  be  used  by 
recipients  in  their  purchase  decisions. 
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7.  NoiM 

There  will  be  nIo  noise  tesU:  a.  laJerior 
noiM  aad  vtbratioa:  »od  )v  Extmnot  mmm.  It 
is  recogmzsd  that  diflerenl  levels  of  now*  are 
expected  and  acceptable  with  dif!er*nX  types 
of  vehiclei  and  iiB^naX  tMt  pracadurM 
might  b«  req«iK«l 

Issued  on:  July  2a  1992. 
Brian  W.  OynMi, 
Adminiatrator. 
JFR  Doc.  9a-173»4  Fited  7-27-82:  »46  aa»i 
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DEPARTMENT  OF  LABOR 

Office  Of  LaborvManag«ment 
Standards 

RIN  12M-AA06 

Obligations  of  Federal  Contractors 
and  Subcontractors;  Notice  of 
Employee  Rights  Concerning  Payment 
of  Union  Dues  or  Fees 

agency:  Office  of  Labor-Management 
Standards,  Department  of  Labor. 
ACnOM:  Interimiprocedural  notice. 

The  Office  of  iLabor-Management 
Standards  (OLMS)  is  issuing  this  interim 
procedural  notice  to  assist  federal 
contractors  and!  subcontractors  in 
meeting  their  obligations  under 
Executive  Orde[  12800  (57  FR  12985. 
April  14. 1992)  during  the  period 
between  the  May  13, 1992  effective  date 
of  the  Order  an|l  the  date  OLMS  issues  a 
final  rule  impletnenting  the  Order.  A 
proposed  rule  t©  implement  the  Order 
also  is  being  published  elsewhere  in  this 
separate  part  of  the  Federal  Register. 

This  interim  procedural  notice  is 
intended  to  provide  guidance  to 
employers  whov  on  or  after  May  13, 1992, 
enter  into  a  fedieral  contract  (except 
small  purchase  contracts  governed  by 
part  13  of  the  Fpderal  Acquisition 
Regulation  (48  CFR  part  13)),  or  an 
amendment,  repegotiation  or  renewal  of 
such  a  contract  and  to  all  employers 
holding  subcontracts  or  purchase  orders 
entered  into  in  connection  with  such  a 
contract.  Durinjg  this  interim  period,  a 


way  that  such 
their  posting  o 


imployers  may  fulfill 
^ligations  under  the  Order 


is  by  replicatirg  the  text  of  the 


Employee  Notice  which  is  set  forth 
below  on  paper  no  smaller  than  VT  by 
24"  using  type  that  is  at  least  as  easily 
visible  and  readable  as  48  point  Korinna 
type  (with  the  caption  in  type  that  is  at 
least  as  easily  visible  and  readable  as 
72  point  Korinna  boldface  caps)  and 
posting  it  in  conspicuous  places  in  and 
about  their  plants  and  offices,  including 
all  places  where  notices  to  employees 
are  customarily  posted.  Following  is  the 
text  of  the  required  Notice: 

Notice  to  Employees 

Under  federal  law.  employees  cannot  be 
required  to  join  a  union  or  maintain 
membership  in  a  union  in  order  to  retain  their 
Jobs.  Under  certain  conditions,  the  Uw 
permits  a  union  and  an  employer  to  enter  teto 
a  union-security  agreement  requiring 
employees  to  pay  uniform  periodic  dues  and 
initiation  fees.  However,  employees  wtab  are 
not  union  memtwrs  can  object  to  the  uie  of 
their  payments  for  certain  purpose*  and  can 
only  be  required  to  pay  their  share  of  wnioD 
costs  relating  to  collective  bargaaiing. 
contract  administration,  and  grievance 
adjustment. 

If  you  believe  that  you  have  been  required 
to  pay  dues  or  fees  used  in  pari  to  support 
activities  not  related  to  collective  bargaining, 
contract  administration,  or  grievance 
adjusUnent,  you  may  be  entitled  to  a  refund 
and  to  an  appropriate  reduction  ia  future 
payments. 

For  further  Information  concemirjg  your 
rights,  you  may  wish  to  contact  either  a 
Regional  Office  of  the  National  Labor 
Relations  Board  on 
National  Labor  Relations  Board.  Division  of 

Irfonnation.  1717  Pennsylvania  Avenue, 

NW..  Washington.  DC  20570 

The  last  sentence  of  the  Notice, 
however,  shall  be  omitted  in  notices 
posted  in  the  plants  or  offices  of  carriers 


subject  to  the  Railway  Labor  Act,  as 
amended  (45  U.S.C.  151  et  seq.). 

Executive  Order  12800  also  requires 
federal  contractors  and  subcontractors 
to  include  a  clause  in  federally 
connected  subcontracts  and  purchase 
orders  requiring  subcontractors  and 
vendors  to  post  the  notice  also.  See  the 
interim  rule  published  by  the 
Department  of  Defense,  the  General 
Services  Administration  and  the 
National  Aeronautics  and  Space 
Administration  on  May  12, 1992  (57  FR 
20373),  effective  May  13, 1992.  so 
amending  the  Federal  Acquisition 
Regulation. 

Procedures  Under  Executive  Order 
12291 

OLMS  has  determined  that  this 
Interim  procedural  notice  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291  in  that  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
costs  or  prices;  or  have  an  adverse 
effect  on  competition  in  the 
marketplace;  and  (2)  will  not  have  a     ] 
significant  economic  impact  on  a         | 
substantial  number  of  small  business  | 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Therefore,  an 
impact  or  flexibility  analysis  under 
Executive  Order  12291  is  not  required. 

Signed  at  Washington,  DC,  this  17th  day  of 
July  1992. 
Man^n ).  Breger, 

Acting  Assistant  Secretary  for  Labor- 
Management  Standards. 
(FR  Doc.  92-17553  Filed  7-27-92;  8:45  am) 
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DEPARTHENT  OF  LABOR 

Office  of  Labor-Management 
Standard* 

29CFR  Part 470 
RIN  1294-AA06 

Obligatlona  of  Federal  Contractor* 
and  Sut)Contractor*;  Notice  of 
Employee  Right*  Concerning  Payment 
of  Union  Dues  or  Fees 

aocnCY:  Office  of  Labor-Management 

Standards.  Labor. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  Labor- 
Management  Standards  (OLMS)  is 
proposing  this  rule  to  implement 
Executive  Order  12800,  which  was 
signed  by  President  Bush  on  April  13, 
1992  and  published  in  the  Federal 
Register  on  April  14. 1992.  Executive 
Order  12800  requires  government 
contractors  and  subcontractors  to  post 
notices  informing  their  employees  that 
under  federal  law,  they  cannot  be 
required  to  join  a  union  or  maintain 
membership  in  a  union  to  retain  their 
jobs,  and  employees  who  choose  not  to 
be  union  members  may  object  to  the  use 
of  their  compulsory  union  dues  and  fees, 
collected  pursuant  to  a  lawful  union- 
security  agreement,  for  activities  other 
than  collective  bargaining,  contract 
administration,  and  grievance 
adjustment,  and  may  be  entitled  to  a 
refund  and  an  appropriate  reduction  in 
future  payments.  This  proposed 
regulation,  in  accordance  with  Executive 
Order  12800.  requires  that,  where 
applicable,  each  government  contracting 
agency  include  certain  provisions  of  the 
Order  in  its  government  contracts,  and 
that  covered  government  contractors 
and  subcontractors  include  these 
provisions  in  their  nonexempt 
subcontracts  and  purchase  orders. 
DATES:  Interested  parties  may  submit 
written  comments  on  this  proposal.  To 
be  assured  of  consideration,  all 
comments  must  be  submitted  by  August 
27.1992. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Marshall  J.  Breger, 
Acting  Assistant  Secretary  for  Labor- 
Management  Standards,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  S2203,  Washington, 
DC  20210 
FOR  FURTHER  INFORMATION  CONTACT 

Marshall  J.  Breger,  Acting  Assistant 
Secretary  for  Labor-Management 
Standards,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room 
S2203,  Washington,  DC  202ia  telephone 
i  202)  523-9674. 


SUPPLEMENTARY  INPORMATKM: 
Background 

The  United  States  Supreme  Court 
ruled  in  1988  that  the  National  Labor 
Relations  Act  (NLRA)  prohibits  a  union, 
over  the  objections  of  bargaining  unit 
employees  who  have  chosen  not  to  be 
full  union  members,  from  expending  fees 
and  dues  collected  from  those 
employees  on  activities  not  germane  to 
the  union's  representational  purposes, 
i.e.,  collective  bargaining,  contract 
administration,  and  grievance  handling. 
Communications  Workers  of  America  v. 
Beck,  487  U.S.  735. 

Beck,  although  not  the  first  case  in 
which  the  Supreme  Court  has  imposed 
restrictions  on  expenditures  of  objecting 
nonmembers'  dues,  is  significant 
because  it  applies  to  the  large  portion  of 
the  private  sector  that  is  covered  by  the 
National  Labor  Relations  Act  29  U.S.C. 
151  et  seq.  In  reaching  its  decision  in 
Beck,  the  Court  relied  heavily  upon 
earlier  rulings  pertaining  to  a  provision 
of  the  Railway  Labor  Act  (RLA)  that  the 
Court  found  to  be  in  all  material 
respects  identical  to  the  NLRA 
provisions  at  issue  in  Beck,  487  U.S.  at 
744.  These  earlier  decisions  held  that  the 
RLA  does  not  permit  union  expenditure 
of  compulsory  dues  and  fees  in  support 
of  political  causes  objected  to  by 
nonmember  employees.  International 
Association  of  Machinists  v.  Street,  367 
U.S.  740  (1961),  but  permits  only  the 
charging  of  expenses  "germane  to 
collective  bargaining,"  Railway  Clerks 
V.  Allen.  373  U.S.  113, 122  (1963),  and 
"necessarily  or  reasonably  incurred  for 
the  purpose  of  performing  the  duties  of 
an  exclusive  representative  of  the 
employees  in  dealing  with  the  employer 
on  labor-management  issues."  Ellis  v. 
Railway  Clerks,  466  U.S.  435.  448  (1984). 
The  Court  noted  that  the  nearly 
identical  language  of  the  RLA  and  the 
NLRA  provisions  "*  *  *  reflects  the  fact 
that  in  both  Congress  authorized 
compulsory  unionism  only  to  the  extent 
necessary  to  ensure  that  those  who 
enjoy  union-negotiated  benefits 
contribute  to  their  costs."  Beck.  487  U.S. 
at  746. 

The  Supreme  Court  has  also 
addressed  the  constitutionality  and 
scope  of  union-security  provisions  in 
public  sector  employment,  see,  e.g., 
Lehnert  v.  Farris  Faculty  Association. 
Ill  S.  Ct.  1950.  (1991);  Abood  v.  Detroit 
Board  of  Education,  431  U.S.  209  (1977) 
and  has  there  found  rights  and 
restrictions  correspondent  to  those  in 
the  private  sector. 

|C|hargeabie  activities  must:  (1)  B« 
"germane"  to  collective-bargaining  activity; 
(2)  be  justified  by  the  government's  vital 
policy  interest  in  labor  peace  and  avoiding 


"free  riden":  and  (3)  not  significantly  add  to 
the  burdening  of  free  speech  that  it  inherent 
in  the  allowance  of  an  agency  or  union  shop. 

Lehnert.  Ill  S.  Ct.  at  1959. 

The  principal  aim  of  Excutive  Order 
12800,  (57  FR  12985,  April  14, 1992:  57  PR 
13413,  April  16. 1992),  and  this  proposed 
rule  is  to  provide  employees,  labor 
organizations  and  contracting  employers 
with  information  concerning  the  rights 
of  employees  and  thereby  to  promote 
harmonious  relations  in  the  workplace 
for  purposes  of  ensuring  the  economical 
and  efficient  administration  and 
completion  of  Government  contracts. 

The  proposed  regulation  will  be  a  new 
part  470  and  will  contain  three  Subparts. 
Each  is  discussed  below. 

Subpart  A — Praliminary  Matters 

This  Subpart  contains  definitions,  the 
Employee  Notice  clause,  and 
exemptions.  Definitions  pertaining  to 
federal  contractor  and  subcontractor 
status  generally  are  patterned  after  the 
Department's  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP) 
regulations  at  41  CFR  part  80-1. 

The  Employee  Notice  provided  in 
S  470.2(a)(1)  of  this  proposal  is  drawn 
directly  from  the  text  of  Executive  Order 
12800.  OLMS  seeks  comments  on 
whether  a  poster  containing  the  Notice 
should  be  printed  by  the  Department 
and  supplied  to  covered  contractors,  or 
whether  contractors  should  be  required, 
or  permitted,  to  prepare  the  posting 
themselves.  If  the  rule  were  to  provide 
for  contractor  preparation,  a  contractor 
would  fulfill  its  posting  obligations 
under  the  Order  by  replicating  the  text 
of  the  Employee  Notice  given  in 
proposed  fi  470.2(a)(1)  on  paper  no 
smaller  than  20'  by  24*  using  type  that  is 
at  least  as  easily  visible  and  readable  as 
48  point  Korinna  type  (with  the  caption 
in  type  that  is  at  least  as  easily  visible 
and  readable  as  72  point  Korinna 
boldface  caps)  and  posting  it  consistent 
with  the  requirements  of  the  Order. 

To  clarify  contractor  posting 
obligations  during  the  period  between 
the  May  13, 1992  effective  date  of  the 
Order  and  the  date  OLMS  issues  this 
proposed  rule  in  final  form,  OLMS  also 
is  publishing  elsewhere  in  this  separate 
part  of  the  Federal  Register  an  interim 
procedural  notice.  That  notice  advises 
covered  contractors  to  replicate  the 
Employee  Notice  in  the  size  and  form 
noted  above,  and  post  it  in  conspicuous 
places  in  and  about  their  plants  and 
offices,  including  all  places  where 
notices  to  employees  are  customarily 
posted. 

Executive  Order  12800  also  requires 
federal  contractors  and  subcontractors 
to  include  a  clause  in  federally 
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connected  subcontracts  and  purchase 
orders,  thus  requiring  subcontractors 
and  vendors  tq  post  the  notice  also.  That 
clause  appeart  in  section  2{a)  (1H3)  of 
the  Order,  and]  S  470.2(a)  (1H3)  of  diis 
proposal.  To  implement  this 
requirement,  on  May  12. 1992,  the 
Department  of  Defense,  the  General 
Services  Admitiistration  and  the 
National  Aeronautics  and  Space 
AdministratioB  jointly  issued  an  interim 
rule  with  request  for  comment  (57  FR 
20373)  so  ameading  the  Federal 
Acquisition  Regulation,  effective  May 
13. 1992  (48  CFR  subpart  22.15.  and 
52.22-18).         I 

As  a  result  of  the  exemptions  in 
proposed  5§  470.3  and  470.4,  the  Order's 
requirements  fvould  apply  to  employers 
of  15  or  more  iersons  holding  federal 
contracts  and  subcontracts  of  $25,000  or 
more.  Such  contractors  and 
subcontractori,  with  some  exceptions 
would  be  reqiired  to  post  the  required 
Notice  at  theii  establishments  and/or 
construction  work  sites  involved  in 
work  under  federal  contracts.  The  15 
employee  thrflshold  is  consistent  with 
that  under  Title  VII  of  the  Civil  RighU 
Act  of  1964,  a^  amended,  and  the 
eventual  threshold  under  Title  I  of  the 
Americans  with  Disabilities  Act  The 
$25,000  contract  threshold  is  consistent 
with  the  Order's  section  2  exclusion  of 
small  purchaae  contracts  governed  by 
part  13  of  the  Federal  Acquisition 
Regulation  (4^  CFR  13.000-13.507). 

Subpart  B — General  Enforcetnent; 
Compliance  Review  and  Complaint 
Procedures 

The  enforcement  procedures  In  this 
Subpart  rely  dn  the  Department's 
regulations  at  29  CFR  part  18  governing 
a(Snlnistrativp  hearings  before 
Administrative  Law  Judges,  and,  in 
particular,  on  the  provisions  for 
expedited  hearings  at  29  CFR  ia57.  The 
post-hearing  procedures  for  imposing 
sanctions  or  penalties  are  drawn  from 
section  6  of  tie  Order. 

Subpart  C— Ancillary  Matters 

This  Subpart  addresses  miscellaneous 
matters  drawjn  either  directly  from  the 
Order  (e.g.,  the  Secretary's  authority  to 
delegate  functions  under  section  9  of  the 
Order),  or  from  OFCCP  regulations  (e.g., 
the  protections  in  41  CFR  60-1.32  against 
intimidation  and  interference). 

Regulatory  IVocedures 

The  Department  of  Labor  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  under  Executive  Order 
12291  in  that  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
dollars  or  mire;  cause  a  major  increase 
in  costs  or  prices:  or  have  an  adverse 


effect  on  competition  in  the 
marketplace.  Therefore,  no  regulatory 
impact  analysis  is  required. 

The  Department  certifies  that  this 
proposed  rule  will  notjiave  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 
Therefore,  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  is  not  required. 

Recordkeeping 

The  proposed  rule  does  not  contain 
any  information  collection  or 
recordkeeping  requirements  as  defined 
in  the  Paperwork  Reduction  Act  of  1980. 
(44U.S.C.  SSOlerse?.) 

List  of  Subjects  in  29  CFR  Fart  470 

Administrative  practice  and 
procedure.  Government  contracts,  Labor 
unions. 

Accordingly.  OLMS  proposes  to  amend  29 
CFR  chapter  IV  as  set  forth  below. 

Signed  at  Washington.  D.C..  this  17th  day 
of  July  1992. 
Marshall  |.  Breger, 

Acting  Assistant  Secretary  for  Labor- 
Management  Standards. 

A  new  subchapter  C,  consisting  of 
part  470.  is  added  to  29  CFR  chapter  IV 
to  read  as  follows: 

SUBCHAPTER  C-€XECimVE  OnOER 
12800,  MOTIRCATION  OF  EMPLOYEE 
RIGHTS  CONCERNING  PAYMENT  Of 
UNION  DUES  OR  FEES 

PART  47&-OBUGATIONS  OF 
FEDERAL  CONTRACTORS  AND 
SUBCONTRACTORS;  NOTICE  OF 
EMPLOYEE  RIGHTS  CONCERNING 
PAYMENT  OF  UNION  DUES  OR  FEES 

Subpart  A— PreHmmary  Matters 

Sec. 

470.1 

470.2 

470.3 

470.4 


Definitions. 

Employee  notice  clause. 
Contract  exemptions. 
Contractor  exemptions. 

Sui>paft  B— General  Enforcement; 
Compliance  Review  and  Complaint 
Procedures 

470.10  Compliance  reviews. 

470.11  Complaints. 

470.12  Processing  when  violation  found. 

470.13  Enforcement  proceedings. 

470.14  Sanctions  and  penalties. 

470.15  Hearing  required. 

470.16  Reinstatement  of  ineligible  prime 
contractors  or  subcontractors. 

Sut>part  C— Ancillary  Matters 

470.20  Rulings  and  Interpretations. 

470.21  Delegation  of  authority  by  the 
Secretary. 

470.22  Intimidation  and  interference. 

470.23  General. 

Authority:  Executive  Order  12800  (57  FR 
12985.  April  14, 1992:  57  FR  13413.  April  16, 
1992). 


Subpart  A— Preliminary  Matters 

9  470.1    Deflnltiona. 

(a)  Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Standards. 

(b)  Collective  bargaining  agreement 
(CBA),  for  purposes  of  this  part,  means 
an  agreement  between  a  government 
contractor  and  a  labor  organization 
which  represents  some  or  all  of  the 
contractor's  employees  concerning  such 
matters  as  grievances,  labor  disputes, 
wages,  rates  of  pay,  hours,  or  other 
terms  or  conditions  of  employment. 

(c)  Construction  as  used  in  paragraphs 
(d)  and  (j)  of  this  section,  means  the 
construction,  rehabilitation,  alteratipn. 
conversion,  extension,  demolition,  or 
repair  of  buildings,  highways,  or  other 
changes  or  improvements  to  real 
property,  including  facilities  providing 
utility  services.  The  term  also  includes 
the  supervision,  inspection,  and  other 
on-site  functions  incidental  to  the  actual 
construction, 

(d)  Construction  work  site  means  the 
general  physical  location  of  any 
building,  highway,  or  other  change  or 
improvement  to  real  property  which  is 
undergoing  construction,  rehabilitation, 
alteration,  conversion,  extension, 
demolition,  or  repair  and  any  temporary 
location  or  facility  at  which  a  contractor 
or  subcontractor  meets  a  demand  or 
performs  a  function  relating  to  the 
contract  or  subcontract. 

(e)  Contract  means,  unless  otherwise 
indicated,  any  government  contract  or 
subcontract. 

(f)  Contracting  agency  means  any 
department,  agency,  establishment  or 
instrumentality  in  the  executive  branch 
of  the  government,  including  any  wholly 
owned  government  corporation,  which 
enters  into  contracts. 

(g)  Contractor  means,  uidess 
otherwise  indicated,  a  prime  contractor 
or  subcontractor,  at  any  tier. 

(h)  Department  means  the  U.S. 
Department  of  Labor. 

(i)  Government  means  the  government 
of  the  United  States  of  America. 

(j)  Government  contract  means  any 
agreement  or  modification  thereof 
between  any  contracting  agency  and 
any  person  for  the  furnishing  of  supplies 
or  services  or  for  the  use  of  real  or 
personal  property,  including  lease 
arrangements.  The  term  "services",  as 
used  in  this  section  includes,  but  Is  not 
limited  to  the  following  services:  Utility, 
construction,  transportation,  research, 
insurance,  and  fund  depository.  The 
term  "Government  contract"  does  not 
include  agreements  in  which  the  parties 
stand  in  the  relationship  of  employer 
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and  employee,  and  federally  assisted 
contracts. 

(k)  Labor  organization  means  any 
organization  of  any  kind,  any  agency,  or 
employee  representation  committee, 
group,  association,  or  plan  in  which 
employees  participate  and  which  exists 
for  the  purpose,  in  whole  or  in  part,  of 
dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates 
of  pay,  hours,  or  other  terms  or 
conditions  of  employment. 

(1)  Modification  means  any  alteration 
in  the  terms  and  conditions  of  a 
contract,  including  amendments, 
renegotiations  and  renewals. 

(m)  Order  or  Executive  Order  means 
Executive  Order  12800  dated  April  13. 
1992  (57  FR  12985,  April  14. 1992;  57  FR 
13413,  April  16, 1992). 

(n)  Person,  as  used  in  paragraphs  (j), 
(o),  (r)  and  (s)  of  this  section,  means  any 
natural  person,  corporation,  partnership 
or  joint  venture,  unincorporated 
association,  state  or  local  government, 
and  any  agency,  instnunentality,  or 
subdivision  of  such  a  government. 

(0)  Prime  contractor  means  any 
person  holding  a  contract  with  a 
contracting  agency,  and,  for  the 
purposes  of  Subpari  B  of  this  Part, 
"General  Enforcement;  Compliance 
Review  and  Complaint  Procedures" 
includes  any  person  who  has  held  a 
contract  subject  to  the  Order. 

(p)  Rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor,  as  used 
in  §  470.2(a)(2)  means  rules,  regulations, 
and  relevant  orders  of  the  Assistant 
Secretary  for  Labor-Management 
Standards,  or  his  or  her  designee,  issued 
pursuant  to  the  Order. 

(q)  Secretary  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor  or  his 
or  her  designee. 

(r)  Subcontract  means  any  agreement 
or  arrangement  between  a  contractor 
and  any  person  (in  which  the  parties  do 
not  stand  in  the  relationship  of  an 
employer  and  an  employee): 

(1)  For  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or 
personal  property,  including  lease 
arrangements,  which,  in  whole  or  in 
part,  is  necessary  to  the  performance  of 
any  one  or  more  contracts;  or 

(2)  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one  or 
more  contracts  is  performed, 
undertaken,  or  assumed 

(s)  Subcontractor  means  any  person 
holding  a  subcontract  and.  for  the 
purpose  of  subpart  B  of  this  part, 
"General  Enforcement;  Compliance 
Review  and  Complaint  Procedures,"  any 
person  who  has  held  a  subcontract 
subject  to  the  Order. 


(t)  Union  means  a  labor  organization 
as  denned  in  paragraph  (k)  of  this 
section. 

(i)  Union-security  agreement  means 
an  agreement  entered  into  between  a 
contractor  and  a  labor  organization 
which  requires  certain  employees  of  the 
contractor  to  pay  uniform  periodic  dues 
and  initiation  fees  to  that  labor 
organization. 

(v)  United  States,  as  used  in  this  part, 
shall  include  the  several  States,  the 
District  of  Columbia,  the  Virgin  Islands, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

S  470J2    Enptoyev  notice  cisuts. 

(a)  Government  Contracts.  Except  in 
contracts  exempted  in  accordance  with 
S  470.3,  all  government  contracting 
agencies  shall,  to  the  extent  consistent 
with  law,  include  the  provisions 
contained  in  section  2  of  the  Order  in 
every  government  contract,  other  than 
collective  bargaining  agreements  as 
defined  in  5  U.S.C.  7103(a)(8)  and  small 
purchase  contracts  governed  by  Part  13 
of  the  Federal  Acquisition  Regulation 
(48  CFR  part  13),  entered  into,  amended, 
renegotiated,  or  renewed  on  or  after 
May  13,  1992. 

Requirad  Contract  Provisions 

(1)  During  the  term  of  this  contract,  the 
contractor  agrees  to  post  a  notice,  of  such 
size  and  in  such  form  as  the  Secretary  of 
Labor  may  prescribe,  in  conspicuous  places 
in  and  about  its  plants  and  offices,  including 
all  places  where  notices  to  employees  are 
customarily  posted.  The  notice  shall  include 
the  following  information  (except  that  the  last 
sentence  shall  not  be  Included  in  notices 
posted  in  the  plants  or  offices  of  carriers 
subject  to  the  Railway  Labor  Act,  as 
amended  (45  U.S.C.  151-188)). 

Notics  to  EmpbyeM 

Under  federal  law,  employees  cannot  be 
required  to  join  a  union  or  maintain 
membership  in  a  union  in  order  to  retain  their 
fobs.  Under  certain  conditions,  the  law 
permits  a  union  and  an  employer  to  enter  into 
a  union-security  agreement  requiring 
employees  to  pay  uniform  periodic  dues  and 
initiation  fees.  However,  employees  who  are 
not  union  members  can  object  to  the  use  of 
their  payments  for  certain  purposes  and  can 
only  be  required  to  pay  their  share  of  union 
costs  relating  to  collective  l>argaining, 
contract  administration,  and  grievance 
adjustment. 

If  you  believe  that  you  have  been  required 
to  pay  dues  or  fees  used  in  part  to  support 
activities  not  related  to  collective  bargaining, 
contract  administration,  or  grievance 
adjustment,  you  may  t>e  entitled  to  a  refund 
and  to  an  appropriate  reduction  in  future 
payments. 

For  further  information  concerning  your 
rights,  you  may  wish  to  contact  either  a 


Regional  Office  of  the  National  labor 

Relations  Board  or 

National  Labor  Relations  Board.  Division  of 

Informatioa  1717  Pennsylvania  Avenue. 

NW..  Washington.  DC  20570 

(2)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  12800  of  April 
13, 1992.  and  related  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor. 

(3)  In  the  event  that  the  contractor  dues  not 
comply  with  any  of  the  requirements  set  forth 
in  paragraphs  (1)  or  (2)  above,  this  contract 
may  be  canceled,  terminated,  or  suspended  in 
whole  or  in  part,  and  the  contractor  may  he 
declared  ineligible  for  further  government 
contracts  In  accordance  with  procedures 
authorized  in  or  adopted  pursuant  to 
Executive  Order  12800  of  April  13. 1992,  or  by 
rule,  regulation,  or  order  of  the  Secretary  of 
Labor,  or  as  are  otherwise  provided  by  law. 

(4)  The  contractor  will  include  the 
provisions  of  paragraphs  [1]  through  (3)  In 
every  subcontract  or  purchase  order  entered 
into  in  connection  with  this  contract  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  3  of  Executive  Order  No.  12800  of 
April  13. 1992,  so  that  such  provisions  will  l>e 
binding  upon  each  subcontractor  or  vendor. 
The  contractor  will  take  such  action  with 
respect  to  any  such  subcontract  or  purchase 
order  as  may  be  directed  by  the  Secretary  of 
Labor  as  a  means  of  enforcing  such 
provisions,  including  the  imposition  of 
sanctions  for  noncompliance.  Provided, 
however,  that  if  the  contractor  becomes 
involved  in  Utigation  with  a  sul>contractor  or 
vendor,  or  is  threatened  with  such 
involvement,  as  a  result  of  ttich  direction,  the 
contractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the 
interests  of  the  United  States. 

(b)  Subcontracts.  Each  prime 
contractor  or  subcontractor  shall  include 
the  clause  in  paragraph  (a)  of  this 
section  in  each  of  its  nonexempi 
subcontracts. 

(c)  Inclusion  by  reference.  The  clause 
in  paragraph  (a)  of  this  section  may  be 
included  by  reference  in  all  government 
contracts,  subcontracts  and  purchase 
orders. 

(d)  Incorporation  by  operation  of  the 
Order  By  operation  of  the  Order,  the 
clause  in  paragraph  (a)  of  this  section 
shall  be  considered  to  be  a  part  of  every 
contract  and  subcontract  required  by 
the  Order  and  the  regulations  in  this 
Part  to  include  such  a  clause  whether  or 
not  it  is  physically  incorporated  in  such 
contracts  and  whether  or  not  the 
contract  between  the  agency  and  the 
contractor  is  written. 

(e)  Adaptation  of  language.  The 
Assistant  Secretary  may  make  such 
changes  in  the  contractual  provisions  of 
the  Order  as  may  be  necessary  to  reflect 
Acts  of  Congress,  clarifications  in  the 
law  by  the  courts,  or  otherwise  to  fully 
and  accurately  inform  employees  of 
their  rights  under  the  Order. 
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(f)  Employes  notice  format.  The 
employee  notice  posting  shall  replicate 
the  text  of  the  Employee  Notice  in 
S  470.2(a)(1)  01)  paper  no  smaller  than 
20"  by  24"  usiiig  type  that  is  at  least  as 
easily  visible  as  48  point  Korinna  type 
with  the  caption  in  type  that  is  at  least 
as  easily  visible  and  readable  as  72 
point  Korinna  boldface  caps. 

S470J    ContnMct  tiemptlons. 

(a)  TransacOions  of  less  than  $25,000. 
The  requirements  of  this  part  do  not 
apply  to  contracts  and  subcontracts  of 
less  than  $25,000,  other  than  contracts 
and  subcontracts  with  depositories  of 
federal  funds  in  any  amount  and  with 
financial  institiitions  which  are  issuing 
and  paying  agents  for  U.S.  savings 
bonds  and  savings  notes.  Provided. 
that—  I 

(1)  No  agenqy,  contractor  or 
subcontractor  bhall  procure  supplies  or 
services  in  a  nianner  so  as  to  avoid 
applicability  of  the  Order  and  the 
regulations  in  pis  Part;  and 

(2)  Where  a  fcontraclor  has  contracts 
or  subcontraclB  with  the  government  in 
any  12-month  period  which  have  an 
aggregate  total  value  (or  reasonably  can 
be  expected  tcj  have  an  aggregate  total 
value)  of  $25.0pO  or  more,  the  less  than 
$25,000  exempltion  does  not  apply,  and 
the  contracts  4re  subject  to  the  Order 
and  the  regulations  in  this  Part. 

(b)  Specificcontracts.  The  Assistant 
Secretary  majj  exempt  an  agency  or  any 
person  from  requiring  the  inclusion  of 
any  or  all  of  the  Employee  Notice  clause 
in  any  specific  contract  or  subcontract 
when  the  Assistant  Secretary  deems 
that  special  circumstances  in  the 
national  interest  so  require.  Requests  for 
exemption  miit  be  in  writing  and 
directed  to  th^  Assistant  Secretary  for 
Labor-Management  Standards,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW. J  Washington.  DC  20210. 

(c)  Withdimval  of  exemption.  When 
any  contract  or  subcontract  is  of  a  class 
exempted  under  this  section,  the 
Assistant  Secretary  may  withdraw  the 
exemption  foij  a  specific  contract  or 
subcontract  or  groups  of  contracts  or 
subcontracts  when  in  the  Assistant 
Secretary's  judgment  such  action  is 
necessary  or  sppropriate  to  achieve  the 
purposes  of  t^e  Order. 

§  470.4    Contractor  •xemptions. 

(a)  Numbenof  employees.  The 
requirement  tp  post  the  Employee  Notice 
given  in  §  47a2(a)(l)  (hereafter,  posting 
requirement)  does  not  apply  to 
contractors  aid  subcontractors  that 
employ  feweii  than  15  persons. 

(b)  Union  representation.  The  posting 
requirement  does  not  apply  to 
contractor  establishments  or 


construction  work  sites  where  there  are 
no  employees  of  the  contractor 
represented  by  a  union. 

(c)  State  law.  The  posting  requirement 
does  not  apply  to  contractor 
establishments  or  construction  work 
sites  where  state  law  forbids 
enforcement  of  union-security 
agreements. 

(d)  Non-federal  work.  The  posting 
requirement  does  not  apply  to  facilities 
of  a  contractor,  subcontractor  or  vendor 
that  are  in  all  respects  separate  and 
distinct  from  activities  related  to  the 
performance  of  the  contract:  Provided, 
That  such  exemption  will  not  interfere 
with  or  impede  the  effectuation  of  the 
purposes  of  the  Order. 

(e)  Work  outside  the  United  States. 
The  posting  requirement  does  not  apply 
to  work  performed  outside  the  United 
States  that  does  not  involve  the 
recruitment  or  employment  of  workers 
within  the  United  States. 

Subpart  B — General  Enforcement; 
Compiiance  Review  and  Complaint 
Procedures 

§  470.10    Comptiance  reviews. 

(a)  An  on  site  review  may  be 
conducted  by  the  Department  to 
determine  a  contractor's  or 
subcontractor's  compliance  with  the 
requirements  of  this  part.  Such  a  review 
may  be  limited  to  compliance  with  this 
Part  or  may  be  included  in  an  on  site 
compliance  review  conducted  under 
other  laws,  executive  orders  and/or 
regulations  enforced  by  the  Department. 

(b)  During  such  a  review,  a 
determination  will  be  made  whether 

(1)  The  Employee  Notice  is  posted  in 
conspicuous  places  in  and  about  each  of 
the  contractor's  establishments  and/or 
construction  work  sites  not  exempted  by 
§  470.4,  including  all  places  where 
notices  to  employees  are  customarily 
posted;  and 

(2)  The  provisions  of  the  Employee 
Notice  clause  are  included  in  nonexempt 
subcontracts  and  purchase  orders. 

(c)  The  results  of  the  review  will  be 
documented  in  the  review  record  which 
will  include  findings  regarding  the 
contractor's  compliance  with  the 
requirements  of  the  Order  and  this  Part 
and,  as  applicable,  conciliation  efforts 
made,  corrective  action  taken  and/or 
enforcement  recommended, 

§  470. 1 1    Complaints. 

(a)  Filing  complaints.  Complaints  may 
be  filed  by  an  employee  of  a  covered 
contractor  or  suboentractor  alleging  that 
the  contractor  or  subcontractor  has 
failed  to  post  the  Employee  Notice  as 
required  by  the  Order  and  this  part; 
and/or  has  failed  to  include  the 


Employee  Notice  clause  in  nonexempt 
subcontracts  or  purchase  orders. 
Complaints  may  be  filed  with  the  Office 
of  Labor-Management  Standards 
(OLMS),  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210.  or  with  any 
OLMS  area  or  district  office. 

(b)  Contents  of  complaints.  The 
complaint  must  be  in  writing,  and  shall 
include  the  name,  address,  and 
telephone  number  of  the  complainant, 
the  name  and  address  of  the  contractor 
or  subcontractor  alleged  to  have 
violated  the  Order,  an  identification  of 
the  alleged  violation  and  the 
establishment  or  construction  work  site 
where  it  is  alleged  to  have  occurred,  and 
any  other  pertinent  information  which 
will  assist  in  the  investigation  and 
resolution  of  the  complaint  The 
complaint  shall  be  signed  by  the 
complainant. 

(c)  Referrals.  The  Department  will 
refer  complaints  alleging  use  of  union 
dues  or  fees  for  purposes  unrelated  to  a 
collective  bargaining  agreement  and/or 
seeking  a  refund  or  future  adjustment  of 
such  dues  or  fees,  to  the  National  Labor 
Relations  Board  or  other  appropriate 
agency. 

(d)  Complaint  investigations.  In 
investigating  complaints  filed  with  the 
Department  of  Labor  pursuant  to 
paragraph  (a)  of  this  section,  the 
Department  will  evaluate  the  allegations 
of  the  complaint  and  develop  a  case 
record  including  findings  regarding  the 
contractor's  compliance  with  the 
requirements  of  the  Order  and  this  part 
and,  as  applicable,  conciliation  efforts 
made,  corrective  action  taken,  and/or 
enforcement  recommended. 


§  470.12    Processing  wtwn  violation  found. 

(a)  If  any  Department  of  Labor 
complaint  investigation  or  compliance 
review  indicates  a  violation  of  the  Order 
or  this  part,  reasonable  efforts  shall  be 
made  to  secure  compliance  through 
conciliation. 

(b)  Before  the  contractor  can  be  found 
to  be  in  compliance  with  the  Order  or 
this  part,  it  must  correct  the  violation 
(e.g.,  by  posting  the  required  notices,  by 
notifying  nonexempt  subcontractors  and 
vendors  of  the  inclusion  of  the  Employee 
Notice  clause  in  their  subcontract  or 
purchase  order  by  operation  of  the 
Order)  and  must  make  a  commitment  in 
writing,  not  to  repeat  the  violation. 

(c)  If  a  violation  cannot  be  resolved 
by  informal  means,  the  Assistant 
Secretary  may  proceed  in  accordance 
with  i  470.13. 

(d)  For  reasonable  cause  shown,  the 
Assistant  Secretary  may  reconsider  or 
cause  to  be  reconsidered  any  matter  on 
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his/her  own  motion  or  pursuant  to  a 
request. 

S  470. 1 3    Enforcement  proceeding*. 

(a)  General.  (1)  Violations  of  the 
Order  may  result  in  administrative 
proceedings  to  enforce  the  Order. 
Violations  may  be  found  based  upon. 
inter  alia,  any  of  the  following: 

(i)  The  results  of  a  compliance  review; 

(ii)  The  results  of  a  complaint 
investigation; 

(iii)  A  contractor's  refusal  to  allow  an 
on  site  review  or  investigation  to  be 
conducted; 

(iv)  A  contractor's  refusal  to  supply 
records  or  other  information  as  required 
by  the  Order  and  the  regulations  in  this 
part. 

(2)  If  a  determination  is  made  that  the 
Order  or  the  regulations  in  this  part 
have  been  violated,  and  the  violation 
has  not  been  corrected  through 
conciliation,  the  Assistant  Secretary 
may  refer  the  matter  to  the  Solicitor  of 
Labor  for  institution  of  administrative 
enforcement  proceedings. 

(b)  Administrative  enforcement 
proceedings.  (1)  Administrative 
enforcement  proceedings  shall  be 
conducted  under  the  control  and 
supervision  of  the  Solicitor  of  Labor, 
under  the  hearing  procedures  set  forth  in 
29  CFR  Part  18,  Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges. 

(2)  Unless  otherwise  provided  by  the 
Office  of  the  Solicitor  in  its  complaint, 
all  hearings  shall  be  conducted  in 
accordance  with  the  rules  for  expedited 
proceedings  at  29  CFR  18.42. 

(3)  The  administrative  law  judge  shall 
certify  his  or  her  recommended  decision 
issued  pursuant  to  29  CFR  18.57  to  the 
Assistant  Secretary.  The  decision  shall 
be  served  on  all  parties  and  amici. 

(4)  Within  10  days  (25  days  in  the 
event  that  the  proceeding  is  not 
expedited)  after  receipt  of  the 
administrative  law  judge's 
recommended  decision,  either  party  may 
file  exceptions  to  the  decision. 
Exceptions  may  be  responded  to  by  the 
other  parties  within  7  days  (25  days  if 
the  proceeding  is  not  expedited)  after 
receipt.  All  exceptions  and  responses 
shall  be  filed  with  the  Assistant 
Secretary. 

(5)  After  the  expiration  of  time  for 
filing  exceptions,  the  Assistant 
Secretary  shall  issue  a  final 
Administrative  order.  In  an  expedited 
proceeding,  unless  the  Assistant 
Secretary  issues  a  final  Administrative 
order  within  30  days  after  the  expiration 
of  time  for  filing  exceptions,  the 
administrative  law  judge's 
recommended  decision  shall  become  the 


final  Administrative  order.  If  the 
Assistant  Secretary  determines  that  the 
contractor  has  violated  the  Order  or  the 
regulations  in  this  part  the  final 
Administrative  order  may  enjoin  the 
violations,  require  the  contractor  to 
provide  appropriate  remedies  and. 
subject  to  the  procedures  in  S  470.14. 
impose  appropriate  sanctions. 

§  470.14    Sanction*  and  penattle*. 

(a)  Consistent  with  section  8  of  the 
Order,  each  contracting  department  and 
agency  shall  cooperate  with  the 
Assistant  Secretary  and  provide  such 
information  and  assistance  as  the 
Assistant  Secretary  may  require  in  the 
performance  of  the  Assistant  Secretary's 
functions  under  the  Order  and 
regulations  in  this  part. 

(b)  Before  imposing  the  sanctions 
described  in  paragraph  (e)  of  this 
section,  the  Assistant  Secretary  shall 
consult  with  affected  agencies,  and 
provide  the  heads  of  those  agencies  the 
opportunity  to  respond  and  provide 
written  objections. 

(c)  If  the  contracting  agency  provides 
written  objections,  those  objections 
shall  include  a  complete  statement  of 
reasons  for  the  objections,  among  which 
reasons  shall  be  a  finding  that,  as 
applicable,  the  completion  of  the 
contract,  or  further  contracts  or 
extensions  or  modifications  of  existing 
contracts,  is  essential  to  the  agency's 
mission. 

(d)  The  sanctions  and  penalties 
described  in  this  section,  however,  shall 
not  be  imposed  by  the  Assistant 
Secretary  so  long  as  the  head  of  the 
contracting  agency  continues  personally 
to  object  to  the  imposition  of  such 
sanctions  and  penalties. 

(e)  After  the  consultation  described  in 
this  section: 

(1)  Existing  contracts.  The  Assistant 
Secretary  may  direct  a  contracting" 
agency  to  cancer,  terminate,  suspend,  or 
cause  to  be  canceled,  terminated  or 
suspended,  any  contract,  or  any  portions 
thereof,  for  failure  of  the  contractor  to 
comply  with  its  contractual  provisions 
as  required  by  section  2  of  the  Order 
and  the  regulations  in  this  part. 
Contracts  may  be  canceled,  terminated, 
or  suspended  absolutely,  or  continuance 
of  contracts  may  be  conditioned  upon 
compliance. 

(2)  Future  contracts.  The  Assistant 
Secretary  may  provide  that  one  or  more 
contracting  agencies  shall  refrain  from 
entering  into  further  contracts,  or 
extensions  or  other  modifications  of 
existing  contracts,  with  any 
noncomplying  contractor. 

(f)  Whenever  the  Assistant  Secretary 
has  exercised  his  or  her  authority 
pursuant  to  paragraph  (e)  of  this  section. 


the  contracting  agency  shall  report  the 
actions  it  has  taken  to  the  Assistant 
Secretary  within  such  time  as  the 
Assistant  Secretary  shall  specify. 

(g)  Periodically,  the  Assistant 
Secretary  shall  publish  and  distribute,  or 
cause  to  be  published  and  distributed,  to 
all  executive  agencies  a  list  of  the 
names  of  contractors  that  have,  in  the 
judgment  of  the  Assistant  Secretary, 
failed  to  comply  with  the  provisions  of 
the  Order  and  this  part,  or  of  related 
rules,  regulations,  and  orders  of  the 
Assistant  Secretary,  and  have  been 
declared  ineligible  under  the  Order  and 
the  regulations  in  this  part. 

S  470. 1 5    Hearing  required. 

Neither  an  order  for  debarment  of  any 
contractor  from  further  government 
contracts  under  section  6(b)  of  the  Order 
nor  the  inclusion  of  a  contractor  on  a 
published  list  of  noncomplying 
contractors  under  section  6(c)  of  the 
Order  shall  be  carried  out  without 
affording  the  contractor  an  opportunity 
for  a  hearing. 

§  470.16    Reinstatement  of  Ineligible  prime 
contractor*  or  aubcontractor*. 

Any  prime  contractor  or  subcontractor 
declared  ineligible  for  further  contracts 
or  subcontracts  under  the  Order  may 
request  reinstatement  in  a  letter  directed 
to  the  Assistant  Secretary. 

Subpart  C— Ancillary  Matters 

§  470.20    Ruling*  and  Interpretation*. 

Rulings  under  or  interpretations  of  the 
Order  or  the  regulations  contained  in 
this  part  shall  be  made  by  the  Assistant 
Secretary  or  his  or  her  designee. 

§  470.2 1    Delegation  of  authority  by  the 
Secretary. 

Consistent  with  section  9  of  the  Order, 
the  Secretary  may  delegate  any  function 
or  duty  of  the  Secretary  under  this  Order 
to  any  officer  in  the  Department  of 
Labor  or  to  any  other  officer  in  the 
executive  branch  of  the  government, 
with  the  consent  of  the  head  of  the 
department  or  agency  in  which  that 
officer  serves. 

§  470.22    Intimidation  and  Interference. 

The  sanctions  and  penalties  contained 
in  §  470.14  may  be  exercised  by  the 
Assistant  Secretary  against  any  prime 
contractor  or  subcontractor  who  fails  to 
take  all  necessary  steps  to  ensure  that 
no  person  intimidates,  threatens,  or 
coerces  any  individual  for  the  purpose 
of  interfering  with  the  filing  of  a 
complaint,  furnishing  information,  or 
assisting  or  participating  in  any  manner 
in  an  investigation,  compliance  review, 
hearing,  or  any  other  activity  related  to 
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the  administration  of  the  Order  or  the 
regulations  in  fiis  part. 

$470.23    Q«n«ral. 

Consistent  with  section  11  of  the 
Order,  nothing, contained  in  the  Order  or 
this  part,  or  promulgated  pursuant  to  the 
Order  or  this  part  is  intended  to  confer 
any  substantive  or  procedural  right, 
benefit,  or  privilege  enforceable  at  law 
by  a  party  against  the  United  States,  its 
agencies  or  inaitnunentalities,  its 
officers,  or  its  employees,  nor  to 
authorize  the  assessment  of  any  dues  or 
fees  by  any  labor  organization. 

(FR  Doc.  92-17532  Filed  7-27-92:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement— iJbrary  Program*; 
Invitation  To  Apply  for  New  Awards 
for  Fiscal  Year  1993 

agency:  Department  of  Education. 
ACnotc  Notice  inviting  applications  for 

new  awards  for  fiscal  year  1993. 

\ i 

summary:  The  Secretary  invites 
applications  for  new  awards  for  fiscal 
year  1993  and  announces  closing  dates 
for  the  transmittal  of  applications  under 
the  Library  Servjices  to  Indian  Tribes 
and  Hawaiian  Natives  Program — Basic 
Grants.  Library  Career  Training 
Program.  Strengthening  Research 
Library  Resources  Program,  College 
Library  Technology  and  Cooperation 
Hrants  Program,  Foreign  Language 
Materials  Acquisition  Program,  and 
Library  Servicei  to  Indian  Tribes  and 
Hawaiian  Nativps  Program — Special 
Projects  Grants^ 

TTie  invitatioii  for  applications  for  new 
awards  under  the  Library  Literacy 
Program  (CFDA  No.  84.167A)  is 
scheduled  to  be  announced  in  the 
Federal  Register  at  a  later  date. 

These  programs  support  AMERICA 
2000.  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goah,  by  seeking  to  improve 
library  services  to  enhance  the  skills  of 


library  staff,  to  increase  the  quality  and 
availability  of  library  holdings,  and 
other  activities.  The  National  Education 
Goals  specifically  call  for 

•  Children  to  start  school  ready  to 
learn  (Goal  1); 

•  Students  to  demonstrate 
competency  in  challenging  subject 
matter  and  to  learn  to  use  their  minds 
well  (Goal  3):  and 

•  Adult  Americans  to  be  literate  and 
to  possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship  (Goal  5). 

DATES:  The  closing  dates  for 
transmitting  applications  under  this 
notice  are  listed  in  Section  I  of  this 
notice. 

ADDRESSES:  The  addresses  for  obtaining 
applications  for.  or  further  information 
about,  individual  programs  or 
competitions  are  in  the  respective 
announcements  for  those  programs 
contained  in  Section  II  of  this  notice. 

To  contact  any  persons  named  in  this 
announcement,  deaf  and  hearing 
impaired  Individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  All 
programs  announced  in  this  notice,  with 


the  exception  of  the  Library  Services  to 
Indian  Tribes  and  Hawaiian  Natives 
Program,  including  both  Basic  Grants 
and  Special  Projects  Grants,  are  subject 
to  the  requirements  of  Executive  Order . 
12372.  Intergovernmental  Review  of 
Federal  Programs.  Information  regarding 
applicable  procedures  under  this  order 
will  be  included  in  the  application 
packages. 

Any  institution  of  higher  education 
that  wishes  to  apply  for  funds  under  one 
of  the  programs  authorized  by  title  II  of 
the  Higher  Education  Act  (HEA)  (20 
U5.C.  1021  et  seq.)  must  be  an  eligible 
institution  under  the  terms  of  20  U.S.C. 
1141(a).  If  you  wish  to  apply  to  the 
Department  of  Education  for  a 
determination  of  institutional  eligibility, 
you  may  contact:  Ms.  Lois  Moore,  U.S. 
Department  of  Education,  Office  of 
Postsecondary  Education,  Debt 
Collection  and  Management  Assistance 
Service,  Division  of  Eligibility  and 
Certification,  400  Marj'land  Avenue. 
SW.,  room  3522,  Washington,  DC  20202- 
5323.  (202)  708-4913. 

Organization  of  Notice.  This  notice 
contains  two  sections.  Section  I  includes 
a  chart  listing  closing  dates  in 
dironoiogical  order,  and  other  pertinent 
Information  about  programs  covered  by 
this  notice.  Section  II  consists  of  the 
individual  application  announcements 
for  each  program. 


Section  I.— Program  and  Closjng  Dates  for  Library  Program 


Tide  of  pre  gnm  and  CFDA  No 


Ubrwy  S«rv«CM  ten  Indw*  1''*)M  and  Hawaitan 

Natives  Program-oBasic  Grants  (64.163A) 
Libfwy    Caraar    TVawog    Program— Fedowstm 

A«*ards  (84  0368). 
Strangtfwfw^  ncstofcJi  library  Resourcas  Pro- 

grwn  (84  091A) 
College    Ubrary    Ttechootogy    and    Cooperatwo 

Grants  Program  (fc4.l97A— D). 


Foreign  Language  Matanals  Acquisition  Program 

(84.239A). 
Ubrwy  Services  tg  Indian  Tnt)es  and  Hawaiian 

Natives    Progratti — Special     Projects     Grants 


Appicalions 


ApptcatKjn 
deadhne 


(B4.1638). 


8/21/92 
Oe/24/92 
08/10/92 
11/02/92 

11/20/92 
02/04/93 


10/05/92 

10/08/92 

10/09/02 

•11/20/92 

01/15/93 


02/19/93 
04/05/93 


Deadline  for 

intergoverrv 

mental 


NA 
12/10/92 
01/15/93 
03/15/93 

»  04/23/93 
NA 


Tentative 
award  data 


Estimated 
avaiable 
lunda' 


02/26/83 
02/19/93 
05/14/93 
08/27/93 

07/15/93 
06/02/93 


'904,000 

<eo3.ooo 

5,000.000 
5.000.000 
3.400.000 


978.000 
004.000 


Estimated  range 
o< 


NA 

10,800-129.000 
35,000-550,000 
15,000-300.000 

4.000-125.000 
17.000-160,000 


Estlmatod 

avg.  size  o< 

awards ' 


Estimated 
number  o< 
awards  ' 


*  $4,000 

14.800 
165,000 

A  65.000 
B  180.000 
C  100,000 
D  125.000 

A  73,000 

•8  30,000 

62,000 


225 

70 
30 
30 

31 
12 


•  The  Deoartmeot  «  not  bound  by  any  estnnates  in  th«  nobce  The  estmiated  available  Mnds  fsOact  taaiymi  1092  ¥P^Of«^  •"»^„*^5ytLj^ 
AdmrnttMOon^s  buSet  request  for  fiscal  yw  1993  does  not  mdude  funds  for  Itiese  programs,  ottw  than  set-asKles  for  lnd«n  Tnbes.  ApplwatKXW  are  being  w^ 
t^tftoS\X4nV?s2  fo?^iIt.^i1nd«)mp»et»n  of  the  grant  process  before  the  end  o«  Sscal  year  1993  should  the  Congress  appropnate  funds  (or  these 

'''^'^MO/09/92  for  ehg.brt.ty  ^.formation  for  institubons  needmg  to  estaWah  etigibriity  (Part  I  only):  1 1/20/02  tor  al  protect  descnptions  (Part  II), 

>  Indian  Tnt>es  | 

•  Hawann  Natves 

•  This  deadima  also  applies  to  comments  from  State  Library  Adm.nistrative  agencies.  __.^_ •».«,.«  .,«nnnm««i»»«  ,om.kw>n  i..#vte  n«  n»ni 

•  By  law,  (A)  14)  to  30  percent  of  the  funds  available  may  be  used  to  make  grants  in  amounts  b*>«»en  «35.000-$  125.000  (B)  of  the  remaining  funds,  no  grant 

may  exceed  S35.000. 
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Section  II— AppUcatioo  Notices 

CFDA  No.  84.163A— Library  Services  to 
Indian  Tribes  and  Hawaiian  Natives 
Program — Basic  Grants  (Library 
Services  and  Construction  Act,  Title  TV) 

Purpose  of  Program:  Provides 
noncompetitive  basic  grants  to  eligible 
Indian  tribes  and  to  eligible  Hawaiian 
native  organizations  to  establish  or 
improve  public  library  services  for 
Indian  tribes  and  Hawaiian  natives. 

Eligible  Applicants:  (a)  Indian  Tribes 
recognized  by  the  Secretary  of  the 
Interior  to  be  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  (b)  Alaskap  Native 
villages  or  regional  or  village 
corporations  as  defined  in  or 
established  under  the  Alaskan  Native 
Claims  Settlement  Act:  however,  two  or 
more  Alaskan  Native  villages,  regional 
corporations,  or  village  corporations 
may  not  receive  basic  grant  allocations 
that  serve  the  same  population;  and  (c) 
Organizations  primarily  serving  and 
representing  Hawaiian  natives  and 
recognized  by  the  Governor  of  Hawaii. 

Applicable  Regulations:  (a)  The  Basic 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program  Regulations  in  34  CFR 
part  771;  and  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  parts  74 
(for  grants  to  Hawaiian  native 
organizations],  75,  77,  79  (for  grants  to 
Hawaiian  native  organizations),  80  (for 
grants  to  Indian  Tribes],  61,  82,  and  85. 

For  Applications  or  Information 
Contact:  Beth  Fine,  Program  Officer, 
Library  Development  Staff,  Library 
Programs,  U.S.  Department  of  Education. 
555  New  Jersey  Avenue.  NW.,  room  404. 
Washington.  DC  2020ft-5671.  Telephone: 
(202)  219-1315. 

Program  Autbority:  20  U.S.C.  351  et  seq. 

CFDA  No.  84.036B— Library  Career 
Training  Program — Fellowships  and 
Institutes  (Higher  Education  Act,  Title 
II  Part  B) 

Purpose  of  Program:  Provides  grants 
to  train  persons  in  librarianship  through 
fellowships,  institutes,  and  traineeships. 

Eligible  Applicants:  Institutions  of 
higher  education  and  library 
organizations  and  agencies. 

Applicable  Regulations:  (a)  The 
Library  Career  Training  Program 
Regulations  in  34  CFR  part  776;  and  (b) 
The  Education  Department  General 
Administrative  Regulations  (EDGAR)  In 
34  CFR  parts  74.  75,  77,  79, 80  (for  public 
library  organizations  or  agencies),  82, 85, 
and  86  (for  institutions  of  higher 
education). 

Priorities: 


Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  776.5  the 
Secretary  gives  an  absolute  preference 
to  applications  for  fellowships  that  meet 
one  of  the  following  priorities.  The 
Secretary  funds  under  this  competition 
only  applications  for  fellowships  that 
meet  one  of  the  following  priorities: 

Priority  1:  To  train  or  retrain  library 
personnel  in  areas  of  library 
specialization  where  there  are  currently 
shortages,  such  as  school  media, 
children's  services,  young  adult  services, 
science  reference,  and  cataloging. 

Priority  2:  To  increase  excellence  in 
library  education  by  encouraging  study 
in  librarianship  and  related  fields  at  the 
doctoral  level. 

Invitational  Priority:  Within  absolute 
priority  2  specified  in  this  notice,  the 
Secretary  is  particularly  interested  In 
applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1)  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Applications  for  fellowships  that 
place  particular  emphases  on  the  study 
of  library  planning,  evaluation,  and 
research. 

For  Applications  or  Information 
Contact  Yvonne  E  Carter,  Program 
Officer,  Library  Development  Staff, 
Library  Programs,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue. 
NW..  room  404.  Washington.  DC  20208- 
5571.  Telephone:  (202)  219-1315. 

Progrun  Authority:  20  U.S.C  1021. 1032. 

CFDA  No.  84.091A— Strengthening 
Research  Library  Resources  Program 
(Higher  Education  Act.  Title  II,  Part  C) 

Purpose  of  Program:  Provides  grants 
to  the  Nation's  major  research  libraries 
to  maintain  and  strengthen  their 
collections  and  make  their  holdings 
available  to  other  libraries  whose  users 
have  need  for  research  materials. 

Eligible  Applicants:  Institutions  with 
major  research  libraries  as  defined  in  34 
CFR  778.2. 

Applicable  Regulations:  (a)  The 
Strengthening  Research  Library 
Resources  Program  Regulations  in  34 
CFR  part  778;  and  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  parts 
74.  75,  77,  79,  80.  82,  85,  and  86. 

Supplementary  Information:  The 
application  contains  two  parts  in  the 
Program  Narrative  section:  Part  I — 
Status  as  a  Major  Research  Library  and 
Part  II — Description  of  the  Project. 
These  parts  must  be  submitted 
separately  as  follows:  Those  apphcants 
who  need  to  establish  status  as  a  major 
research  library  must  submit  Part  I  of 


the  Program  Narrative  section  by  10/9/ 
92;  applicants  who  established  status  in 
fiscal  year  1989  or  later  need  not  submit 
Part  I.  All  applicants  must  submit  Part  0 
of  the  Program  Narrative  section  by  11/ 
20/92. 

For  Applications  or  Information 
Contact:  Louise  Sutherland  or  Linda 
Loeb,  Program  Officers,  Library 
Development  Staff,  Library  Programs, 
U.S.  Department  of  Education.  555  New 
Jersey  Avenue,  NW„  room  404, 
Washington.  DC  20208-5571.  Telephone 
(202)  219-1315. 

Prognm  Authority:  20  U.S.C  1021, 10«1. 

CFDA  No.  84. 197A-D— College  Library 
Technology  and  Cooperation  Grants 
Program  (Higher  Education  Act,  Title  II 
PartD) 

Purpose  of  Program:  To  encourage 
resource-sharing  projects  among  the 
libraries  of  institutions  of  higher 
education  through  the  use  of  technology 
and  networking,  to  Improve  the  library 
and  information  services  provided  to 
them  by  public  and  nonprofit  private 
organizations,  and  to  conduct  research 
or  demonstration  projects  to  meet 
special  needs  in  using  technology  to 
enhance  library  and  information 
sciences.  There  are  four  categories  of 
awards:  (a)  Networking;  (b) 
Combination;  (c)  Services  to  Institutions; 
and  (d)  Research  and  Demonstration. 

Eligible  Applicants:  The  following  are 
eligible  to  receive  awards  under  this 
program: 

(a)  For  Networking  Grants, 
institutions  of  higher  education. 

(b)  For  Combination  Grants, 
combinations  of  instHutions  of  higher 
education. 

(c)  For  Services  to  Institutions  Grants,  . 
public  or  nonprofit  private  organizations 
(other  than  institutions  of  higher 
education)  that  provide  library  and 
Information  services  to  institutions  of 
higher  education  on  a  formal 
cooperative  basis. 

SFor  Research  and  Demonstration 
ts,  institutions  of  higher  education. 

Applicable  Regulations:  (a)  The 
College  Library  Technology  and 
Cooperation  Grants  Program 
Regulations  in  34  CFR  part  779;  and  (b) 
The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79.  80.  82,  85  and 
86. 

For  Applications  or  Information 
Contact:  Neal  Kaske,  Program  Officer, 
Library  Development  Staff,  Library 
Programs,  U.S.  Department  of  Education, 
555  New  Jersey  Avenue,  NW..  room  404. 
Washington,  DC  2020ft-5571.  Telephone 
(202)  219-1315. 
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Program  Authority:  20  U.S.C  1021. 1047. 

CDFA  No.  84.i39A— Foreign  Language 
Materials  Acc^isition  Program  (Library 
Services  and  Construction  Act,  Title  V) 

Purpose  of  Program:  This  program 
makes  grants  to  State  and  local  public 
"ibraries  for  t^e  acquisition  of  foreign 
language  matarials.  By  law,  (a)  up  to  30 
percent  of  the  funds  available  may  be 
used  to  make  grants  in  amounts 
between  $35,000  and  $125,000;  (b)  of  the 
remaining  funcls,  no  grant  may  exceed 
$35,000.  The  law  also  provides  that  no 
recipient  may  receive  more  than  one 
grant  under  thlis  program  in  the  same 
fiscal  year. 

Eligible  Ap/flicants:  State  public 
libraries  and  llocal  public  libraries. 

Applicable  Regulations:  (a)  The 
Foreign  Language  Materials  Acquisition- 
Program  Regulations  in  34  CFR  part  768; 
and  (b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  parts  75, 77.  79,  80. 
81.  82.  and  85. 

For  Applications  or  Information 
Contact-  Nan^  Cavanaugh,  Program 
Officer,  Libra^  Development  Staff. 
Library  Progrims,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue. 
NW..  room  40«.  Washington.  DC  20208- 
5571.  Telephone  (202)  219-1315. 


Program  Authority:  20  U.S.C  371. 

CFDA  No.  84.163B— Library  Services  to 
Indian  Tribes  and  Hawaiian  Natives 
Program — Special  Projects  Grants 
(Library  Services  and  Construction  Act. 
TiUe  IV) 

Purpose  of  Program:  This  program 
makes  competitive  awards  to  eligible 
Indian  tribes  to  establish  or  improve 
public  library  services.  All  available 
funds  for  library  services  to  Hawaiian 
natives  are  awarded  through  the  Library 
Services  to  Indian  Tribes  and  Hawaiian 
Natives  Program — Basic  Grants  (CFDA 
No.'84.163A). 

Eligible  Applicants:  Indian  Tribes  and 
Alaskan  Native  villages  or  regional  or 
village  corporations  that  have  met 
/eligibility  requirements  for  the  Library 
c'  Services  to  Indian  Tribes  Program- 
Basic  Grants  Program  (CFDA  No. 
84.163A)  and  received  such  Basic  Grants 
in  the  same  fiscal  year  as  the  year  of 
application. 

Priorities:  The  Secretary  is 
particularly  interested  in  applications 
that  meet  one  or  more  of  the  following 
invitational  priorities.  However,  under 
34  CFR  75.105(c)(1)  an  application  that 
meets  an  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 


Invitational  Priority  1:  To  assess  and 
plan  for  tribal  library  needs. 

Invitational  Priority  2:  To  train  or 
retrain  Indians  as  library  personnel     -  , 

Invitational  Priority  3:  To  purchase 
library  materials. 

Invitational  Priority  4:  To  conduct 
special  library  programs  for  Indians 
such  as  summer  reading  programs  for 
children,  outreach  programs  for  elders, 
literacy  tutoring,  and  training  in 
computer  use. 

Applicable  Regulations:  (a)  The 
Special  Projects  Grants  to  Indian  Tribes 
and  Hawaiian  Natives  Program 
Regulations  in  34  CFR  part  772;  and  (b) 
The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77.  80.  81.  82,  and  85. 

For  Applications  or  Information 
Contact-  Beth  Fine.  Program  Officer.' 
Library  Development  Staff.  Library 
Programs,  U.S.  Department  of  Education, 
555  New  jersey  Avenue,  NW..  room  404. 
Washington,  DC  20208-55n.  Telephone 
(202)  219-1315. 

Program  Autbority:  20  U.S.C  361  el  seq. 

Dated:  July  22, 1992. 
Diane  Ravitcfa, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 
(FR  Doc.  92-17713  Filed  7-27-82;  8:45  am| 
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DEPARTMENT  OF  LABOR 

[Secretary's  Or««r  3-92] 

Board  of  Service  Contract  Appeals; 
Establishment 

Dated:  luly  10. 1S9Z 

Subject  Estiiblishment  of  the  Board  of 
Service  Contra  ct  Appeals. 

1.  Purpose 

To  establish  and  describe  the 
composition.  a|uthority  and 
responsibilities  of  the  Board  of  Service 
Contract  Appeals. 

2.  Authority  a4d  Directives  Affected 

a.  Department  of  Labor  regulations  at 
29  CFR  part  8  provide  that  the  Secretary 
shall  establish  a  Board  of  Service 
Contract  Appgals  which  is  appointed  by 
and  responsible  to  the  Secretary  of 
Labor. 

b.  This  Order  supersedes  sections 
3(a){6).  3(a)(19)  and  3(b)(1)  of  Secretary's 
Order  3-90.  dated  April  4, 1990.  which 
reserved  authority  for  the  Deputy 
Secretary  of  L^bor  to  perform  the 
functions  of  the  Board  of  Service 
Contract  Appeals  in  issuing  final  agency 
decisions  and  all  rulings  on  substantive 
issues  pursuant  to  the  Contract  Work 
Hours  and  Safbty  Standards  Act  and  the 
McNamara-O'Hara  Service  Contract  Act 
of  1965  (as  amended),  as  provided  in  29 
CFR  part  8,  pending  the  appointment  of 
a  duly  constituted  Board.  This  Order 
also  supersedos  the  memorandum  from 
Secretary  Martin  to  the  Deputy 
Secretary,  dat^d  November  25, 1991. 
delegating  intarim  authority  to  the 
Deputy  Secretary  to  perform  the 
functions  of  the  Board  of  Service 
Contract  Appeals. 

3.  Establishmetit.  Delegation  of 
Authority  and  Assignment  of 
Responsibility 

The  Board  of  Service  Contract 
Appeals,  which  is  hereby  established, 
shall  act  as  the  authorized 
representative  of  the  Secretary  of  Labor 
in  deciding  appeals  concerning 
questions  of  fact  and  law,  taken  in  the 
discretion  of  the  Board,  from  Anal 
decisions  of  tl  e  Administrator,  Wage 


and  Hour  Division  or  authorized 
representative;  and  from  decisions  of 
Administrative  Law  Judges  (currentiy 
issued  under  Subparts  B.  D.  and  E  of  29 
CFR  part  6]  arising  under  the 
McNamara-O'Hara  Service  Contract  Act 
and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (except  matters 
pertaining  to  safety)  where  the  contract 
is  also  subject  to  the  McNamara-O'Hara 
Service  Contract  Act;  and  on  such  other 
matters  which  may  be  specifically 
referred  to  the  Board  by  the  Secretary  of 
Labor.  The  Board  shall  not  have 
jurisdiction  to  pass  on  the  vaUdity  of 
any  portion  of  the  Code  of  Federal 
Regulations  which  has  been  duly 
promulgated  by  the  Department  of  Labor 
and  shall  observe  the  provisions  thereof, 
where  pertinent,  in  its  decisions.  The 
Board  also  shall  not  have  jurisdiction  to 
review  decisions  to  deny  or  grant 
exemptions,  variations,  and  tolerances 
and  does  not  have  the  authority 
independently  to  take  such  actions. 

4.  Composition 

The  Board  of  Service  Contract 
Appeals  shall  consist  of  three  public 
members,  appointed  by  the  Secretary  of 
Labor,  one  of  whom  shall  be  designated 
Chair.  The  Secretary  may  appoint  one  or 
more  Alternate  or  Senior  Members,  not 
to  exceed  the  number  of  such  members 
on  the  Wage  Appeals  Board  as 
prescribed  in  section  3  of  Secretary's 
Order  No.  1-91.  The  Board  of  Service 
Contract  Appeals  shall  sit,  hear  cases, 
render  decisions  and  perform  all  other 
functions  only  in  panels  of  3  or  fewer 
members  (whether  or  not  including  a 
Senior  or  Alternate  Member)  assigned 
by  the  Chair.  A  vacancy  in  the 
membership  of  the  Board  of  Service 
Contract  Appeals  shall  not  impair  the 
authority  of  the  remaining  member(s)  to 
exercise  all  the  powers  and  duties  of  the 
Board  of  Service  Contract  Appeals. 

5.  Terms  of  the  Members 

a.  Of  the  initial  appointments  of 
members  of  the  Board  of  Service 
Contract  Appeals  pursuant  to  this 
Order,  member  terms  (whether  "Chair," 
"Member,"  "Senior  Member,"  or 
"Alternate  Member")  shall  expire  on  the 


dates  of  expiration  of  a  corresponding 
member  term  of  the  Wage  Appeals 
Board,  as  provided  in  Secretary's  Order 
1-91.  Thereafter,  each  member  shall  be 
appointed  for  a  term  not  to  exceed  2 
years,  except  that  an  individual  chosen 
to  fill  a  vacancy  shall  be  appointed  for 
the  unexpired  term  of  the  member       I 
replaced.  I 

b.  Appointment  iof  a  member  of  the 
Board  of  Service  Contract  Appeals  shall 
not  affect  the  authority  of  the  Secretary 
to  remove  any  member  at  any  time. 

6.  Voting 

Unless  the  petitioner  consents  to 
disposition  by  a  single  member, 
decisions  of  the  Board  shall  be  by 
majority  vote.  Where  petitioner 
consents  to  disposition  by  a  single 
member,  other  interested  parties  shall 
have  an  opportunity  to  oppose  such 
disposition,  and  such  opposition  shall  be 
taken  into  consideration  by  the  Board  in 
determining  whether  the  decision  shall 
be  by  a  single  member  or  majority  vote. 

7.  Location  of  Board  Proceedings 

The  Board  shall  hold  its  proceedings 
in  Washington.  DC,  unless  for  good 
cause  th^  Board  orders  that  proceedings 
in  a  particular  matter  be  held  in  another 
location.  I 

8.  Rules  of  Practice  and  Procedure 

The  Board  shall  prescribe  such  rules 
of  practice  and  procedure  as  it  deems 
necessary  or  appropriate  for  the  conduct 
of  its  proceedings.  The  rules  which  are 
prescribed  in  29  CFR  part  8  as  of  the 
date  of  this  Order  shall  govern  the 
proceedings  of  the  Board  until  changed. 

9.  Departmental  Counsel 

The  Solicitor  of  Labor  shall  provide 
counsel  to  represent  the  Administrator, 
Wage  and  Hour  Division,  or  authorized 
representative,  in  proceedings  before  the 
Board. 

10.  Effective  Date 

This  Order  is  effective  immediately. 
Lynn  Martin.  ^ 

Secretary  of  Labor. 

(FR  Doc.  92-17802  Filed  7-23-92;  1:59  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

RsMareh  and  Special  Programs 
Adminiatratloft 

49  CFR  Parte  107  and  171 

[Dockat  HM-20#] 

Hazardous  Matarlala  Tranaportation 
Raglatratlon  and  Fae  Aaaesamant 
Program;  Clarification  of  Registration 
Provisions 

AOCNCv:  Reseajrch  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACnON:  Clarification  concerning 
registration  provisions. 

tUMMAHV:  In  tlis  document.  RSPA 
clarifies  regulaitory  provisions  and 
corrects  errors  in  an  instructional 
brochure,  concieming  registration 
requirements  af  a  final  rule  published 
July  9. 1992  in  Ihe  Federal  Register  under 
Docket  HM-20B. 

EFFCCnvE  DATE:  The  Hnal  rule  at  57  FR 
30620  is  effective  August  31, 1992.  This 
document  clarifies  portions  of  that  rule. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  S.  NaleVanko.  OfTice  of 
Hazardous  Materials  Planning  and 
Analysis  (202)  366-4109,  or  Beth  Romo, 
OfRce  of  Hazardous  Materials 
Standards  (202)  366-4488,  Hazardous 
Materials  Safety,  400  Seventh  Street 
SW..  Washington.  DC  20590-0001. 
SUPPLEMCNTAftY  INFOMMATION:  A  final 
rule  was  published  July  9, 1992  under 
Docket  HM-208  (57  FR  30620)  to 
establish  a  national  registration 
program,  as  mandated  by  Congress  in 
the  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1980  (HMTUSA). 
for  persons  engaged  in  the  offering  for 
transportation!  and  transportation  of 
certain  catego^es  and  quantities  of 
hazardous  materials  in  intrastate. 
Interstate,  and  foreign  commerce. 
Persons  sub)ect  to  the  registration 
program  are  rtquired  to  annually  file  a 
registration  statement  with  RSPA  and 
pay  an  annual  fee  of  $300.  $250  of  which 
is  to  fund  a  nationwide  emergency 
response  trainiing  and  planning  grant 
program  for  Slates  and  local 
governments  ^nd  $50  of  which  is  to 
offset  DOT  processing  costs.  An  initial 
filing  deadline  of  August  31. 1992  was 
imposed  for  filing  the  registration 
statement  and  paying  the  fee. 

Immediately  after  the  final  rule  was 
published.  RSPA  publicized  the 
registration  program  in  a  number  of 
ways,  including  distribution  of  over 
200.000  instructional  brochures,  entitled 
Hazardous  Materials  Registration 
Program— What  You  Need  to  Know, 
containing  a  registration  statement  form 


as  referenced  in  fi  107.608(d).  RSPA  has 
received  a  large  number  of  inquiries 
concerning  who  must  register.  In  this 
notice.  RSPA  is  acknowledging  errors  in 
the  instructional  brochure  and  providing 
a  correction  of  those  errors  and  a 
narrative  discussion  of  who  is  subject  to 
the  new  registration  requirements. 

Error  in  the  Instructional  Brochure 

On  the  second  and  third  panels  of  the 
brochure,  paragraphs  (E]  and  [G]. 
respectively,  are  in  error.  In  paragraph 
[E],  the  words  "a  hazardous  material  or" 
should  be  removed.  Paragraph  [G] 
incorrectly  implies  that  certain  large 
bulk  packagings  are  not  subject  to 
registration.  Paragraph  [G]  of  the 
brochure  should  read  as  follows: 

[G]  Bulk  packagings  having  capacities 
less  than  3500  gallons  (or  468  cubic  feet), 
even  when  5000  pounds  or  more  of  one 
hazard  class  is  offered  for 
transportation  or  transported  (Note:  this 
exception  is  in  effect  until  July  1. 1993). 

Clarification  on  Registration  Statement 
Fonn-^X)T  Form  F  5800.2 

In  the  "Requirements"  section  and  in 
section  5  (Prior  Year  Survey 
Information)  of  the  registration 
statement  form,  in  paragraph  E.  the 
words  "a  hazardous  material  or"  should 
be  removed.  Paragraph  E  should  read: 

E.  Offered  or  transported  in  commerce 
a  shipment  of  2,170  kilograms  (5.000 
pounds)  gross  weight  or  more  of  a  class 
of  hazardous  materials  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  container  is  required. 

Applicability  Provisions  of  Paragraphs 
(d)  and  (e)  of  S  107.601 

RSPA  has  received  hundreds  of 
telephone  calls  from  persons  who  are 
confused  about  the  bulk  packaging 
exception  in  paragraph  (e)  and  how  it 
relates  to  paragraph  (d).  The  definition 
of  bulk  packaging  is  found  in  5  171.8  of 
the  Hazardous  Materials  Regulations.  A 
bulk  packaging  is  defined  as  a 
packaging  other  than  a  vessel  or  a  barge 
which  has  no  intermediate  form  of 
containment  and  has: 

(1)  A  maximum  capacity  greater  than 
119  gallons  (450  liters)  for  liquids: 

(2)  A  maximum  net  mass  greater  than 
882  pounds  (400  kg)  for  solids:  or 

(3)  A  water  capacity  greater  than  1000 
pounds  (454  kg)  for  gases. 

It  is  important  to  note  that  paragraphs 
(d)  and  (e)  of  9  107.601  are  separate 
provisions.  The  bulk  packaging 
exception  in  paragraph  (e)  applies  only 
to  the  provisions  of  paragraph  (e)  and 
provides  no  exception  to  the  bulk 
packaging  registration  requirements  in 
paragraph  (d). 


Under  paragraph  (d)  of  i  107.601.  any 
hazardous  material  o^ered  for 
transportation  or  transported  in  a  bulk 
packaging  having  a  capacity  equal  to  or 
greater  than  3500  gallons  (or  greater 
than  468  cubic  feet)  is  subject  to 
registration  requirements,  even  when 
placards  are  not  required. 

Under  paragraph  (e)  of  §  107.601.  a 
hazardous  material  in  a  bulk  packaging. 
container  or  tank  having  a  capacity  of 
less  than  3500  gallons  (or  less  than  or 
equal  to  468  cubic  feet)  is  excepted  from 
the  registration  requirements  until  July  1, 
1993.  Therefore,  until  July  1. 1993. 
paragraph  (e)  only  applies  to  a  shipment 
of  hazardous  materials  in  non-bulk 
paclcagings  which:  (1)  Has  a  gross 
weight  of  5000  pounds  or  more  of  one 
hazard  class;  (2)  requires  placarding; 
and  (3)  is  loaded  at  one  facility. 

Aggregate  Quantities  Under  §  107.601(e) 

If  an  offeror  or  transporter  loads  a 
shipment  at  one  facility  consisting  of 
3000  pounds  gross  weight  of  one  hazard 
class  and  3000  pounds  gross  weight  of 
another  hazard  class,  both  hazard 
classes  require  placards.  However,  this 
shipment  is  not  subject  to  the 
S  107.601(e)  registration  requirements 
because  the  shipment  must  be  5000 
pounds  or  more  of  one  hazard  class,  not 
an  aggregate  quantity  of  different 
hazard  classes. 

If  a  shipment  consisting  of  3000 
pounds  gross  weight  of  one  hazard  class 
is  loaded  at  Facility  A  and  is  then 
transported  to  Facility  B  where  another 
3000  pounds  gross  weight  of  the  same 
hazard  class  is  loaded,  this  shipment  is 
not  subject  to  the  registration 
requirements.  Under  i  107.601(e).  there 
must  be  a  one  hazard  class  offering  of 
5000  pounds  gross  weight  or  more  that  is 
loaded  at  one  facility. 

Applicability  of  the  Term  "Person" 

RSPA  has  received  numerous 
inquiries  as  to  how  companies  having 
diverse  branches  or  plant  locations  must 
register.  As  discussed  in  the  preamble  to 
the  final  rule  and  also  as  defined  under 
49  App.  U.S.C.  1802,  the  term  "person" 
means  an  individual,  firm, 
copartnership,  corporation,  company, 
association,  joint-stock  association. 
including  any  trustee,  receiver,  assignee. 
or  similar  representative  thereof,  or 
government.  Indian  tribe,  or  agency  or 
instrumentality  of  any  government  or 
Indian  tribe  when  it  offers  hazardous 
materials  for  transportation  in 
commerce  or  transports  hazardous 
materials  in  furtherance  of  a  commercial 
enterprise. 

Each  separately  incorporated 
subsidiary  subject  to  §  107.601  must 
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register  and  pay  a  fee  separate  from  its 
parent  company.  However,  a  parent 
company  may  submit  separate 
registration  statements  on  behalf  of,  and 
for,  each  of  its  subsidiaries  subject  to 
the  registration  program  (and  itself,  if 
also  subject  to  the  registration  program) 
and  enclosed  one  combined  registration 
fee  payment. 

If  branch  offices  or  plant  locations  of 
i  company  are  not  separately 
incorporated,  the  company  is  required  to 
submit  only  one  registration  statement 
and  pay  a  single  fee.  However,  the 
registration  statement  must  indicate 
each  state  in  which  a  covered  activity 
took  place. 

Persons  Excepted  From  Registration  and 
Fee  Requirements 

II  Agencies  of  the  Federal  Government, 
agencies  of  States,  agencies  of  political 
subdivisions  of  States,  employees  of 
such  agencies  with  respect  to  their 
official  duties,  and  employees  of  a 
"hazmat  employer,"  including  owner- 
operators  of  motor  vehicles  under  a  30- 
day  or  longer  lease  to  registered  motor 
carriers,  are  excepted  from  the 

Tgistration  requirements. 
A  farmer  engaging  in  any  of  the 
covered  activities  must  register  and  pay 
a  fee.  However,  there  has  been  some 


confusion  about  the  applicability  of  the 
rule  to  farmers  and  other  persons 
offering  or  transporting  hazardous 
materials  weighing  more  than  5,000 
pounds  in  a  "small"  bulk  packaging, 
container  or  tank  (i.e.,  with  a  capacity 
less  than  3,500  gallons),  such  as  a  nurse 
tank.  Until  July  1, 1993,  a  nurse  tank 
(which  is  limited  to  3,000  gallons  or  less 
under  49  CFR  173.315(m))  is  not  subject 
to  registration  requirements. 

A  two-year  delay  of  application  is 
provided  to  foreign  offerors,  including 
foreign  subsidiaries  of  domestic 
corporations  and  foreign  governments 
performing  an  offeror  function. 

If  a  person  engaged  in  any  of  the 
covered  activities  between  July  1  and 
August  31, 1992,  but  does  not  intend  to 
engage  in  any  of  these  activities  after 
August  31. 1992,  that  person  is  not 
subject  to  the  registration  requirements. 
Even  though  the  registration  year  is  July 
1, 1992  through  June  30, 1993.  the 
registration  requirements  do  not  go  into 
effect  until  August  31, 1992.  Activities 
conducted  prior  to  this  date  do  not 
require  registration. 

Feraons  Not  Excepted  From  Registration 
and  Fee  Requirements 

As  mandated  by  HMTUSA,  the 
registration  requirements  apply  to 


intrastate  offerors  and  transporters  in 
all  transportation  modes.  Therefore, 
even  if  a  company  only  ships  in 
intrastate  commerce  and  is  not  subject 
to  the  Department's  Hazardous 
Materials  Regulations  (49  CFR  parts 
171-180),  it  is  subject  to  the  registration 
requirements. 

Federal  contractors  are  not  excepted 
from  the  registration  and  fee  program. 
Likewise,  offerors  or  transporters  of 
hazardous  waste  are  required  to  register 
if  they  are  engaged  in  any  activity 
subject  to  the  registration  requirements. 

Foreign  carriers  are  required  to 
register  by  the  initial  deadline  of  August 
31, 1992.  Foreign  carriers  include 
Canadian  or  Mexican  motor  or  rail 
carriers,  foreign  airline  carriers,  and 
merchant  vessel  carriers  transporting 
any  of  the  specified  hazardous  materials 
in  or  on  U.S.  territory  (see  S  171.8 
deHnition  of  "United  States"),  including 
airspace  and  territorial  seas. 

Issued  in  Washington.  DC.  on  July  23. 1992, 
under  the  authority  delegated  in  49  CFR  part 
1. 
Alan  I.  Roberts, 

Associate  Administrator,  Hazardous 
Materials  Safety. 

(FR  Doc  92-17770  Filed  7-27-92;  ft45  am) 
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Presidential  Determination  No.  92-35  of  June  30,  1992       | 

* 

Determination  on  Extending  the  Agreement  for  Cooperation 
Between  the  United  States  of  America  and  the  Republic  of 
Indonesia  Concerning  Peaceful  Uses  of  Nuclear  Energy 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Energy 

I  have  considered  the  proposed  agreement  to  extend  for  a  period  of  10  years 
the  Agreement  for  Cooperation  Between  the  United  States  of  America  and  the 
Republic  of  Indonesia  Concerning  PeSCcinirtfsei  of  Nuclear  Energy,  signed  at 
Washington  June  30,  1980,  along  with  the  views,  recommendations,  and 
statements  of  the  interested  agencies.  | 

I  have  determined  that  the  performance  of  the  agreement  for  an  additional 
period  of  10  years  will  promote,  and  will  not  constitute  an  unreasonable  risk 
to,  the  common  defense  and  security.  Pursuant  to  section  123  b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C.  2153(b)),  I  hereby  approve  the 
proposed  agreement  on  extension  and  authorize  its  execution. 


(FR  Doc.  92-16009 
Filed  7-27-92;  10:17  am| 
Billing  cod«  3195-Cl-M 
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Proclamatioii  6461  of  July  24.  1992 
Buffalo  Soldiers  Day,  1992 


By  the  President  of  the  United  States  of  America 

! 

A  Proclamation 

On  July  28, 1866,  recognizing  the  contributions  of  the  more  than  180,000  black 
Americans  who  fought  to  preserve  the  Union  during  the  Civil  War,  the  United 
States  Congress  established  six  regular  Army  regiments  of  black  enlisted 
soldiers.  Of  those  six  imits,  the  9th  and  10th  Cavalry  regiments  eventually 
became  two  of  the  most  highly  decorated  units  in  American  military  history. 
Despite  suffering  the  discrimination  and  the  injustice  that  plagued  all  black 
Americans  during  the  days  of  segregation,  the  members  of  the  9th  and  10th 
Cavalry  regiments  served  with  pride  and  distinction.  On  this  occasion,  we 
celebrate  their  outstanding  legacy  of  service. 

Organized  at  Greenville,  Louisiana,  and  at  Fort  Leavenworth,  Kansas,  respec- 
tively, the  9th  and  10th  Cavalry  regiments  played  key  roles  in  the  development 
of  the  western  United  States.  In  addition  to  protecting  settlers  as  they  crossed 
the  frontier  via  wagon  trains  and  railroads,  these  skilled  horsemen  and 
soldiers  assisted  in  the  construction  of  roads  and  forts  and  in  the  pursuit  of 
cattle  thieves  and  other  outlaws.  During  a  battle  in  1867  near  Fort  Hays, 
Kansas,  Cheyenne  warriors  remarked  that  the  black  American  soldiers  fought 
as  fiercely  and  with  as  much  strength  as  buffaloes.  Hence,  members  of  the  9th 
and  10th  Cavalries  proudly  adopted  the  name  "Buffalo  Soldiers"  as  a  badge  of 
honor. 

While  the  Buffalo  Soldiers  blazed  many  significant  trails  in  the  history  of  the 
American  frontier,  their  achievements  were  not  limited  to  the  western  United 
States.  Members  of  the  9th  and  10th  Cavalry  regiments  also  served  in  Virginia, 
Vermont,  and  New  York,  and  answered  the  call  to  duty  in  places  as  far-flung 
as  Cuba,  Mexico,  and  the  Philippines.  They  served  alongside  Theodore  Roose- 
velt and  his  legendary  Rough  Riders  at  San  Juan  Hill,  and  they  continued  to 
prove  their  courage  and  mettle  through  two  world  wars  and  the  conflict  in 
Korea.  By  the  time  of  their  integration  in  1952,  the  Buffalo  Soldiers  had  earned 
well  over  a  dozen  Congressional  Medals  of  Honor,  as  well  as  numerous 
campaign  and  unit  citations.  From  their  ranks  emerged  several  famed  military 
leaders,  including  General  Benjamin  O.  Davis.  Sr.,  Colonel  Charles  Young,  and 
Lieutenant  Henry  Flipper,  the  first  black  graduate  of  West  Point. 

Although  they  often  received  the  worst  food  and  equipment  and  labored 
without  the  respect  and  recognition  that  were  their  due,  the  Buffalo  Soldiers 
served  proudly  and  with  a  standard  of  bravery  and  skill  worthy  of  the  United 
States  Army.  Their  achievements  in  the  face  of  adversity  not  only  helped  to 
open  doors  for  younger  black  Americans,  in  the  miUtary  and  in  society  as  a 
whole,  but  also  set  a  timeless  example  for  all  those  who  wear  our  Nation's 
uniform.  Today,  we  celebrate  the  great  legacy  of  the  Buffalo  Soldiers  and 
acknowledge  their  special  place  of  honor  in  the  history  of  the  United  States. 

The  Congress,  by  Senate  Joint  Resolution  92,  has  designated  July  28, 1992,  as 
"Buffalo  Soldiers  Day"  and  has  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  that  occasion. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  28, 1992.  as  Buffalo  Soldiers  Day.  I  urge  all 
Americans  to  observe  this  day  with  appropriate  programs  and  activities  in 
honor  of  the  black  Americans  who  served  our  Nation  as  members  of  the  9th 
and  10th  Cavalry  regiments. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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UST  OF  PUBUC  LAWS 

Th«  Is  a  continujng  list  of 
pubUc  btlte  from  the  current 
sessioo  of  Congress  which 
have  become  Federal  laws.  It 
may  tje  used  m  conjunctKjn 
with  "P  L  U  S"  (Publtc  Laws 
Update  Service)  on  202-523- 
6641.  The  text  ot  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  irxlividual  pamphlet  form 
(refen^ed  to  as  "slip  laws") 
from  the  Supenntendent  of 
Documents,  US.  Government 
Pnntng  Office,  Washington. 
CX;  20402  (phone,  202-512- 
2470). 

S.  1150/PJ-  10^-325 
Higher  Education  Amendments 
of  1992.  (July  23,  1992;  106 
Stat  448;  395  pages)    Pnce: 
$12.00 
Ust  Ust  luly  2i,  1992 
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The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CoafOttiMi  d 

Presidential 
Documents 


Uomi^y.  JuMUfy  SS.  IMi 


This  unique  service  provides  up-t(Hlate 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
fuH  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  th« 
Preskjent,  rK>minatkxts  sutKnitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presktential  activities  and  White 
House  announcements. 

Published  by  the  Offk^e  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


•6466'^ 

DYES 


Charge  your  order. 
Ift  easy! 


OargiiMtn  miy  b(  MiptanM  »  «■  era  orMr 
««[ «  (?02)  7I»-323I  )roai  fcOO  t.ni  to  4  00  M* 


a  please  enter  niy  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  dontestk:  postage  and  handling  and  are 

subject  to  change.  International  custonters  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(AdditkMial  address/attention  Una) 


3.  Please  choose  ntethod  of  payment: 

I    I  Check  payable  to  the  Superintendent  of 
Documents  '  

F~l  GPO  Deposit  Account 


(Street  address) 


(City,  State,  ZIP  Code) 


n  VISA  or  MasterCard  Account 


I 


XI 


L 


± 


(Credit  card  expiration  date) 


7hat\k  you  tor  your  orderl 


(Daytime  phone  including  area  code) 


(Signature)        ^  <>»*  •"«>-«) 

4.  Mail  To:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954, 'ttttsburgh,  PA  15250-7954 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16). $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031  -2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


0W»  ''lut— riQ  Oatu 
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Charge  your  order. 
Itseasyl 


^-^fai^ 


,  ,  .  .  lb  to  yoar  orders  and  liiquirka-(202)  512-2250 

^  Ki'^<^riL^X*".^?SSr^  ^  see.  U-rough  nrn^^  *.  da.,  plea.  caU  0*r  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


; 


itock  Number 


021-6(2-00001-9 


Title 


Catalog-Bestselling  Government  Books 


Price 
Each 


Total 
Price 


FREE 


Total  for  PublicatioDS 


FREE 


(Company  or  [personal  name) 
(Additional  address/attention  line) 
addressj) 


(Please  type  or  print) 


(Street 


(City,  State,  ZIP  Code) 

i L 


Please  Choose  Method  of  Payment: 

r~|  Check  payable  to  the  Siqjerintendent  of  Docimients 
d  GPO  Deposit  Account        |    |    [   I    I    I    I    I~Lj 
CH  VISA  or  MasterCard  Account 

\ I  I  I  I  I  I  I  I  I  I  I  M  D 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phoite  including  area  code) 

MaQ  order  toe 

New  Orders,  Superintendent  of  Documents 


(Signature) 
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Order  Nowl 

The  United  States 
Government  Manual 
1991/92 

As  lite  official  handbook  of  the  Federal 
Govemment,  the  hAantud  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  iniomiation  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpfiil  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Govemment  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$23.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 

Order  pfooEMing  oooc: 

•  6901 

I I   X  l2i9,  please  send  me  the  following: 


E^il 


C/wrgw  your  ordt. 
IfBEatyl 
lb  tax  your  orders  202-512-2250 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  total  cost  of  n^  order  is  $ International  customers  please  ^23%.  Prices  include  regular  dooiestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Rtyment: 

I I  Check  I^yable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 


(Coapuoji  or  Personal  Name) 


(Please  type  or  priat) 


-D 


(Additiooal  addiess/anention  line) 


(Street  address) 


(City,  StMe,  ZIP  Code) 


(D^rtiine  phone  including  area  code) 


(Puichaae  Order  Na) 

M^  we  make  your  name/addreu  available  to  otiMr  naileiitf 


YES    NO 

DP 


D  VISA  or  MasterCard  Account 

III        1    1    II    1    1    1    1    1    1 

1     1     1     1     1     1 

1     1     1 1  (Credit  card  otpintioo  dale) 

Thank  you  for 

your  order! 

(Authorizing  Signaun) 


<»w.  MO 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.a  Box  371954.  Pittsburgh.  VA  15250-7954 
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For  those  of  you  wtio  must  keep  Informed 
about  Presidential  Proctamatlone  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  t>y  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  AprK  13. 1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  conr>prehensive 
index  and  a  table  listing  each  proclanriation 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
an>endments-an  indication  of  its  current 
status,  and.  where  applicable,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Fedecal  Register. 
NaHonai  Archrvee  and  Records  AdmiristrHtion 


Oittw  piucwilnQ  ro  Ir. 

*  6661 

DYES. 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 

m  Easy! 

u    <^ti     ■  lb  fox  your  onkrs  (202)-512-2250 

ease  send  me  the  following:  *" "" '""  ^^' 


Oopies  of  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  pf  ray  order  is  $_ 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  ait  subject  to  change. 

Please  Choose  Method  of  Payment: 

n  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I I I — I — I — I — I — I  ~  I — I 

I    I  VISA  or  MasterCard  Account 


(Company  or  Pefsonal  Name) 


(Please  type  or  prim) 


(Additional  addr<s&/attei«ioa  line) 


(Street  address) 


rn 


(City,  State,  ZIP  Code) 


(Credit  card  expiratioo  date)  Thank  yoU  for 

your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  Signature) 


awo 


(Purchase  Order|  Na) 

YES    NO 

Magr  we  make  yew  Daune/addrcaa  ■vailal>lc  to  otiicr  maOen?  Lj  LJ 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.a  Box  371954,  Pittsburgh,  PA  15250-7954 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


•■■<? 


The  Federal  Regtotef ,  pufoiistied  daily,  it  the  official 
publication  for  notifying  the  put>lic  of  proposed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  in  the 
ruietnaUng  process  by  commenting  on  the  proposed 
regulations.  And  it  Iteeps  you  up  to  date  on  the  Federal 
regulations  currently  tn  effect. 

Mailed  monthly  as  part  of  a  Federal  Regieter  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Regutolions  to  amendatory  actions 
published  in  the  daily  Federal  Reglatar;  and  the  cumulathw 
Federal  ftoglater  Index. 


The  Code  ol  Federal  Regulations  (CFR)  compnsing 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register  Each  of 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  pnced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  o(  CFR  Sections  Affected) 
Price  inquiries  may  be  made  to  the  Supenniendent  of 
DocMnents.  or  the  Office  of  the  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 
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Charge  your  ordw. 
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«*  ■(202)  7t3-I23t*n>mia)am  Io«a0»« 
Mtum  am*.  MoMar-FfMn  (new  iwMaysi 


Federal  Reglater 


please  send  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  Regulatiene 


__$340  for  one  year 
$170  tot  six-months 

•  24  X  Microfiche  Format: 

$195  for  one  year 

$97.50  for  six-months 

•  Magnetic  tape: 

$37,500  lor  one  year 

$18,750  tor  six-months 


•  Paper 

$620  for  one  year 

•  24  ■  Microfiche  Format: 

5188  for  one  year 


Magnetic  tape: 

$21 ,750  lor  one  year 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print  \ 


2. 


(Company  or  personal  name) 


(Additional  address/attention  Hne) 


3.  Please  choose  method  of  payment: 

CH  Check  payable  to  the  Superintendent  of 
Documents 

r~l  GPO  Deposit  Account     LI 


l-D 


(Street  address) 


EH  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 
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n 


(Credit  card  expiration  date) 


Thmk  you  for  your  ord»r! 


(Daytime  phone  including  area  code) 


(Signature)  (R«v  2/90) 

4.  Mali  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington.  D.C.  20402-9371 
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Would  you  like 
to  know... 

if  any  changes  have  been  nnade  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  puDfished  in  the  Federal  Register. 
The  LSA  is  issued  monthfy  in  cumulative  form. 
Entnes  indicate  the  nature  of  the  changes- 
such  as  reyised.  removed,  or  corrected. 
$21.00  periyear 

Federal  RegistW  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Stgntficant  subjects  are  carried 
as  cross-rgfererKes. 
$19.00  per  year 
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federal  ~ 
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page  numbe's  mm  .rw  owe  ol  publication 
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FR  Indmes  and  the  LSA  (Us:  of  CFR  Sectoos  Atlecied) 
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Charge  your  order. 
It's  easy! 
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Charge  otOera  m»y  tx  l»l«phon«J  to  m*  OPO  Ofdef 
desk  at  (202)  783-3238  from  800  am  10  400  pm 
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1 I    X  JL  il^*  P'^a^  ^™^  "^  ^  following  indicated  subscriptions: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keved  to  and  codified  In 
the  Code  of  Feoeral  Regulations,  which  is 
published  ur>der  50  trties  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
iff  the  SupennterHlent  of  Documents. 
Prices  of  r>ew  boons  are  listed  in  the 
first  FEDERAL  REGtSTER  issue  of  each 
weei(. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1435 
RIN  0560-AC96 
Sugar 

aoency:  Commodity  Credit  Corporation, 

USDA. 

Acnow:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  with  respect  to  the  Sugar 
Price  Support  Program  which  is 
conducted  by  the  Commodity  Credit 
Corporation  (CCC)  in  accordance  with 
section  206  of  The  Agricultural  Act  of 
1949  (the  1949  Act),  as  amended.  The 
national  (weighted-average)  loan  rate 
for  1992-crop  raw  cane  sugar  will  be 
18.00  cents  per  pound.  The  national 
(weighted-average)  loan  rate  for  1992- 
crop  refined  beet  sugar  will  be  23.33 
cents  per  pound. 

dates:  July  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  R.  Murray.  Sweeteners 
Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service 
f  ASCS),  United  States  Department  of 
Agriculture  (USDA)  P.O.  Box  2415, 
Washington,  DC  20013,  telephone  202- 
690-1891. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  it  has  been  determined  to  be 
"major"  since  this  action  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  A  regulatory  impact 
analysis  is  available  from  the  above- 
mentioned  contact. 

The  title  and  number  of  the  federal 
assistance  program,  as  fotmd  in  the 
catalogue  of  Federal  Domestic 


Assistance,  to  which  this  Anal  rule 
applies  are  Commodity  Loans  and 
Purchases — 10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  the  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rule  making  with  respect  to 
the  subject  matter  of  this  rule. 

An  Environmental  Evaluation  with 
respect  to  the  price-support  loan 
program  has  been  completed.  It  has 
been  determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quaUty, 
air  quality,  land  use,  and  appearance. 
Accordingly,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovenunental 

consultation  with  State  and  local     

officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  and  48  FR  29115 
(June  24, 1983). 

The  amendmenU  to  7  CFR  part  1435 
set  forth  in  this  final  rule  do  not  contain 
information  collections  that  require 
clearance  by  the  OfHce  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  chapter  35. 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule:  Preempt 
state  laws  to  the  extent  such  laws  are 
consistent  with  the  provisions  of  this 
final  rule;  are  not  retroactive;  and  are 
not  subject  to  administrative  appeal 
remedies. 

Background 

This  final  rule  amends  7  CFR  part  1435 
to  set  forth  the  1992  national  price 
support  levels  for  use  in  administering 
CCC  sugar  price  support  programs. 

Section  206  of  the  1949  Act  provides 
that  the  Secretary  of  Agriculture  is 
required  to  support  the  price  of  the  1991 
through  1995  crops  of  sugar  beets  and 
sugarcane  through  nonrecourse  loans. 
Section  206  further  provides  that  the 
Secretary  shall  support  the  price  of 
domestically  grown  sugarcane  at  such 
level  as  the  Secretary  determines 
appropriate,  but  not  less  than  18.00  cents 
per  pound,  raw  value,  and  the  price  of 
domestically  grown  sugar  beets  at  such 
level  as  will  reflect  the  ratio  of  sugar 
beet  grower  returns  to  the  returns  of 
sugarcane  growers. 


List  of  Subiacts  in  7  CFR  Part  1435 

Loan  programs-agriculture.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements,  Sugar. 

Accordingly.  7  CFR  part  1435  is 
amended  as  follows: 

PART  1435-SUQAR 

1.  The  authority  citation  for  7  CFR 
part  1435  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421, 1423, 1446g:  15 
U.S.C.  714b  and  n4c. 

2.  In  i  1435.4,  paragraph  (b)  is  revised 
to  read  as  follows: 

{1435.4    Method  of  support  aftdkMn 


(b)  The  basic  (weighted  average)  loan 
rates  for  the  1992  crops  of  domestically 
grown: 

(1)  Sugarcane  shall  be  18  cents  per 
pound  of  raw  cane  sugar;  and 

(2)  Sugar  beets  shall  be  23.33  cents  per 

pound. 

*        «        •        •        * 

Signed  July  23. 1992.  in  Washington.  DC 
Keith  D.  Bjarke, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
(PR  Doc.  92-17M7  Filed  7-28-82;  &45  am] 

BIUJNOCOOC  *4t»-«MI 


DEPARTyENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servic* 

e  CFR  Part  214 

[INS  No.  136»-t21 

Adding  Orlando,  Rorida  to  the  List  ot 
Ports  of  Entry  To  Accept  Application 
for  Diract  Tranatt  Without  Visaa 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule. 

summary:  This  rule  adds  Orlando, 
Florida,  to  the  list  of  ports  of  entry  at  8 
CFR  214.2(c)(1)  where,  except  for  transit 
from  one  part  of  foreign  contiguous 
territory  to  another  part  of  the  same 
territory,  an  alien  must  make  application 
for  admission  to  the  United  States  as  a 
direct  transit  without  visa.  This  change 
is  necessary  to  accommodate  the 
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increase  in  international  commerce 
serving  Orlando.  Florida. 

EFFECTIVE  o4TE:  July  29, 1992. 

FOR  FUfTTHCft  INFOMNATION  CONTACT: 

Ri^ard  Gottlieb,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  WashiiYgton,  DC  20536,  telephone 
(202)  514-26e(). 

SUPPLEMENTARY  INFORMATKMt:  This 
final  rule  ad^s  Orlando,  Florida,  to  the 
list  of  ports  djesignated  at  8  CFR 
214.2(c)(1)  as  ports  where,  except  for 
transit  from  qne  part  of  foreign 
contiguous  tetritory  to  another  part  of 
the  same  territory,  application  for  direct 
transit  without  visa  must  be  made.  The 
Orlando  International  Airport  in 
Orlando,  Floeida,  has  added 
international  passenger  service, 
specifically  atrivals  transiting  between 
Western  Eur(^pe  and  Central  and  South 
America.  In  the  context  of  the  increase 
in  international  activity  at  Orlando,  the 
airport  authority  wants  to  ensure  that 
they  can  accanunodate  these 
commercial  ajir  passengers. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  foJ  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary,  because  this  rule  relates  to 
agency  management.  See  5  U.S.C. 
553(a)(2).       r 

In  accordance  with  5  U.S.C.  e05(b),  the 
Commission^  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  ^tave  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  not  a 
major  rule  w^hin  the  meaning  of  section 
1(b)  of  E.0. 12291,  nor  does  this  rule 
have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  E.0. 12012. 

List  of  Subje^to  in  8  CFR  Part  214 

Administri  tive  practice  and 
procedure.  Aliens.  Passports  and  visas. 
Ports  of  entry.  Travel  restrictions. 

Federal  Reflations  is  amended  as 
follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 


Authority:  8 
CFR  part  2. 


U.S.C.  1101, 1103. 1184, 1186a,  8 


§214J    [Amended] 

2.  As  desigkiated  in  {  214.2  paragraph 
(c)(1),  the  lis^ng  of  ports  of  entry 
authorized  to  accept  transit  without  visa 
applications  is  amended  by  adding 
"Orlando,  FU"  in  alphabetical  sequence 
immediately  fifter  "Norfolk,  VA." 


Dated:  June  23. 1992. 
G«fM  McNary, 

Commissioner.  Immigration  and 

Naturalization  Service. 

[FR  Doc.  92-17849  Filed  7-2fr-92:  8:45  am] 

MUJNO  COOC  4410-10-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parte  70, 72. 73,  and  75 

RIN  3150-AD03 

Minor  Am«ndm6nte  to  the  Ptiysical 
Protection  Reqiiir«niente 

agency:  Nuclear  Regulatory 

Commission. 

AcnON:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  that  cover  the  physical 
protection  of  special  nuclear  material. 
These  amendments  will  (1)  supplement 
the  definitions  section,  (2)  delete  action 
dates  that  no  longer  apply,  (3)  correct 
outdated  terms  and  cross  references,  (4) 
clarify  wording  that  is  susceptible  to 
differing  interpretations,  (5)  correct 
typographical  errors,  and  (6)  make  other 
minor  changes.  The  amendments  are  the 
result  of  a  systematic  review  of  NRC's 
safeguards  regulations. 
effective  date:  August  28, 1992. 
FOR  further  information  CONTACT: 

Stanley  P.  Turel,  Regulation 
Development  Branch,  Division  of 
Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  (301) 
492-3739;  Priscilla  Dwyer,  Domestic 
Safeguards  Branch,  Division  of 
Safeguards  and  Transportation,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Telephone  (301)  504-2478:  or  Donald  M. 
Carlson,  Reactor  Safeguards  Branch. 
Division  of  Reactor  Inspection  and 
Safeguards,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)  504-3212. 
SUPPLEMENTARY  INFORMATION:  The  NRC 
Safeguards  Interoffice  Review  Group 
has  conducted  a  systematic  review  of 
the  Agency's  safeguards  regulations  and 
guidance  documents  to  identify  areas  in 
the  regulations  that  are  out  of  date, 
inconsistent,  or  susceptible  to  differing 
interpretations.  In  doing  so,  the  review 
group  identified  other  areas  in  the 
regulations  where  minor  changes  are 
warranted.  The  NRC  published  in  the 
Federal  Register  on  August  15, 19^  (54 


FR  33570),  proposed  amendments 
consisting  of  minor  corrections  and 
changes  to  its  regulations  identified  by 
the  review  group  that  cover  the  physical 
protection  of  special  nuclear  materia) 
The  comment  period  ended  on 
September  29, 1989.  The  changes  are 
summarized  here  with  a  brief 
discussion. 

1.  The  substance  of  paragraphs  (b), 
(c).  and  (d)  of  10  CFR  73.40  has  been 
moved  to  appendix  C  of  10  CFR  part  73 
and  combined  with  the  safeguards 
contingency  plan  specifications  already 
there.  The  requirement  for  having  a 
safeguards  contingency  plan  is  included 
in  each  of  the  sections  of  the  regulations 
covering  security  requirements  for  the 
specific  class  of  licensee  (i.e.,  §§  73.20. 
73.25.  73.26.  73.40,  73.46,  73.55,  73.60). 

2.  To  avoid  possible  confusion, 
definitions  of  the  commonly  used  terms 
Category  I,  Category  II.  and  Category  III 
have  been  added  to  the  definitions 
sections  of  10  CFR  parts  70  and  73. 

A  formula  quantity  of  strategic  special 
nuclear  material  is  sometimes  referred 
to  as  a  Category  I  quantity  of  material; 
special  nuclear  material  of  moderate 
strategic  significance  is  sometimes 
referred  to  as  a  Category  II  quantity  of 
material;  and  special  nuclear  material  of 
low  strategic  significance  is  sometimes 
referred  to  as  a  Category  III  quantity  of 
material.  The  current  regulations  do  not 
include  these  category  designations, 
although  they  are  sometimes  used. 

3.  Inconsistencies  among  the  general 
auditing  requirements  have  been 
removed  for  the  safeguards  contingency 
plans  and  physical  security  programs  of 
transportation  and  fuel  cycle  licensees 
who  possess  Category  I  material. 

Inconsistencies  in  both  the  content  of 
the  audits  and  resultant  follow-up 
actions  have  been  eliminated.  The 
record  retention  period  for  results  of 
these  audits  is  being  made  consistent  at 
3  years. 

4.  A  definition  for  the  term 
"contiguous  sites"  has  been  added  to  10 
CFR  parts  70  and  73.  In  the  final 
definition,  the  words  "*  *  *  means 
locations  subject  to  the  control  of  a 
licensee,  *  *  *"  have  been 
grammatically  changed  to  read 

"*  *  *  means  licensee  controlled 
locations,  *  *  *"  In  addition,  the  words 
"*  *  *  and  for  the  possession,  use,  or 
storage  of  special  nuclear  material 
*  *  *"  have  been  deleted  from  the 
definition  since  they  generally  appear  in 
the  introductory  language  of  applicable 
regxilations.  Action  dates  that  have 
passed  have  been  eliminated.  The 
outdated  term  "industrial  sabotage"  has 
been  replaced  by  the  current  term 
"radiological  sabotage."  Incorrect 
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references  to  parts  of  the  regulations 
that  have  been  moved  or  deleted  have 
been  corrected.  Paragraph  designations 
in  references,  in  other  parts  of  the 
regulations,  to  definitions  in  S  70.4  have 
been  removed  because  those 
designations  were  deleted  in  an 
amendment  published  in  the  Federal 
Register  on  April  26. 1989  (54  FR 14051). 
Several  areas  in  the  regulations  have 
been  clarified  where  the  wording  was 
susceptible  to  di^ering  interpretations. 
The  notification  requirement  for  changes 
to  the  safeguards  contingency  plan  that 
do^not  decrease  the  plan's  effectiveness 
has)  been  revised  to  require  that  the 
od^inal  be  sent  to  the  NRC 
ileadquarters  office  with  a  copy  to  the 
j^'^^regional  office,  instead  of  vice  versa. 
Finally,  several  typographical  errors 
have  been  corrected. 

Summary  of  Public  Comments 

Three  letters  of  comment  were 
received:  Two  from  nuclear  power  plant 
licensees  and  one  from  NUMARC,  an 
umbrella  organization  of  the  nuclear 
power  industry  whose  membership 
includes  every  utility  responsible  for 
constructing  or  operating  a  commercial 
nuclear  power  plant  in  the  United 
States.  Copies  of  comment  letters  are 
available  for  public  inspection  and 
copying  for  a  fee  at  the  NRC  Jhiblic 
Document  Room  at  2120  L  Street  NW. 
(Lower  Level],  Washington,  DC. 

All  three  commenters  addressed  only 
the  amendment  that  would  restore  the 
sentence  inadvertently  omitted,  while 
amending  the  physical  protection 
requirements  in  1986,  from  §  73.55(d). 
Access  Requirements.  It  reads: 

"Access  to  vital  areas  for  the  purpose 
of  general  familiarization  and  other 
nonwork-related  activities  may  not  be 
authorized  except  for  good  cause  shown 
to  the  licensee."  This  sentence  follows 
the  requirement  in  §  73.55(d)(7)(i)  that 
the  licensee  "Estabhsh  an  access 
authorization  system  to  limit  unescorted 
access  to  vital  areas  during  non- 
emergency conditions  to  individuals 
who  require  access  in  order  to  perform 
their  duties." 

The  first  commenter  stated  that  the 
restrictions,  presumably  made  explicit 
by  the  inserted  sentence,  should  be 
withdrawn  to  allow  tours  with  the 
provision  of  appropriate  seauity 
measures  to  ensure  plant  safety  and  that 
"This  change  would  limit  access  to 
nuclear  plant  vital  areas  even  when 
under  escort"  Another  commenter 
asserted  that  the  inserted  sentence 
"needs  clarification '  but  did  not  specify 
what  additional  clarification  was 
required.  The  third  commenter  stated 
that  it  would  be  beneficial  if  a  defmition 
of  "good  cause"  were  provided  by  the 


Commission  in  the  rule  and  if  additional 
guidance  were  provided  as  to  what 
constitutes  nonwork-related  activities. 

The  NRC  agrees  that  the  subject 
sentence  is  not  clear,  particularly  with 
respect  to  how  it  applies  to  escorted 
persons,  and  has  decided  not  to  reinsert 
the  sentence.  As  stated  in  item  5  of  the 
Supplementary  Information  published 
with  the  proposed  rule,  the  NRC  was 
concerned  that  the  inadvertent  omission 
of  the  sentence  would  be  construed  as  a 
"  'signal'  that  vital  areas  could  be 
opened  up'  to  'pubhc  sightseeing  tours' 
or  'open  house  visits'  without  close 
licensee  oversight."  The  NRC  continues 
to  be  concerned  about  unnecessary 
escorted  personnel  traffic  in  vital  areas, 
especially  the  control  room,  but 
considers  that  licensee  security  plans 
generally  provide  an  adequate  basis  for 
the  control  of  such  practice.  The  NRC 
concludes  that  licensee  security  plans, 
in  implementing  10  CFR  73.55(d)(7}. 
would  not  permit  licensees  to  grant 
access  to  persons,  either  unescorted  or 
escorted,  who  have  no  legitimate 
purpose  for  such  access.  Further,  prior  to 
granting  escorted  access,  licensees 
would  consider  the  number  of  visitors 
each  escort  would  be  allowed  to 
monitor  and  other  controls.  Means  of 
achieving  the  purpose  of  the  visit 
without  entering  vital  areas  also  would 
be  considered  (e.g.,  touring  the  control 
room  simulator  rather  than  the  control 
room).  Examples  of  legitimate  small 
tours,  which  might  include  brief  access 
to  vital  areas,  are  visits  by  government 
officials,  the  press,  or  local  science 
teachers.  In  summary,  visitors  should 
not  be  permitted  access  to  vital  areas  at 
operating  sites  unless  there  is  a  good 
reason  and  due  consideration  is  given  to 
plant  and  personnel  safety  and 
radiological  concerns. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  the  categorical  exclusion  in  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  regulation. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  Existing  requirements  were 
approved  under  the  Office  of 
Management  and  Budget  approval 
number  3150-0009  for  part  70,  approval 
number  3150-0132  for  part  72,  approval 
number  3150-0002  for  part  73,  and 
approval  number  315(MX>55  for  part  75. 


Regulatory  Analysis 

These  minor  amendments  impose  no 
new  restrictions  or  requirements,  and 
therefore,  have  no  significant  impact. 
Accordingly,  a  regulatory  analysis  is 
considered  not  necessary  and  has  not 
been  prepared. 

Regulatory  Flexibility  Certificatioo 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  e05(b)). 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smal' 
entities.  The  amendments,  as 
promulgated,  are  very  minor  in  nature 
and  the  impact  on  any  licensee  is 
minimal.  In  the  matter  of  reporting 
certain  changes  to  the  security  program, 
the  amendments  merely  reverse  who 
receives  the  original  and  who  receives 
the  copy.  The  other  changes  are  of  an 
administrative  nature  and.  therefore,  do 
not  alter  the  current  implementation  of 
the  regulations  by  a  licensee. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  final  rule  because  these 

amendments  do  not  impose 

requirements  on  existing  10  CFR  part  SO 
licensees.  Therefore,  a  backfit  analysis 
is  not  required  for  this  final  rule. 

UstofSubiecU 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials — ^Transportation,  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures,  Special 
nuclear  material 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures,  Spent 
fiiel. 

10  CFR  Part  73 

Criminal  penalties.  Hazardous 
materials — Transportation. 
Incorp5ration  by  reference.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Security  measures. 

10  CFR  Part  75 

Criminal  penalties,  Intergovernmental 
relations.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 
Security  measures. 
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For  the  reasoits  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  70.  72,  73. 
and  75.  I 

PART  70-DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  for  part  70  is 
revised  to  read  as  follows: 


Authority:  Sees  51.  53. 161. 182. 183. 68 
Stat.  929,  930.  946J9S3,  954,  as  amended,  sec. 
234.  83  Stat.  444,  da  amended  (42  U.S.C.  2071. 
2073.  2201.  2232.  2^33,  2282);  sees.  201,  as 
amended,  202.  204.  206,  88  Stat.  1242.  as 
amended,  1244,  li45, 1246  (42  U.S.C.  5841. 
5842.  5845,  5846).  ] 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135,  \f\.  Pub.  L.  97-425,  96  Stat. 
2232,  2241  (42  U.SJC.  10155, 10161).  Section 
70.7  also  issued  under  Pub.  L  95-601,  sec.  10, 
92  Stat.  2951  (42  qS.C.  5851).  Section  70.21(g) 
also  issued  underisec.  122.  68  Stat.  939  (42 
use.  2152).  Section  70.31  also  issued  under 
sec.  57d.  Pub.  L.  ^377.  88  Stat.  475  (42  U.S.C. 
2077).  Sections  70(36  and  70.44  also  issued 
under  sec.  184,  68  Stat.  954,  as  amended  (42 
U.S.C.  2234).  Section  70.61  also  issued  under 
sees.  186, 187,  68  $tat.  955  (42  U.S.C.  2236, 
2237).  Section  70.^  also  issued  under  sec. 
108.  66  Stat.  939.  ^s  amended  (42  U.S.C.  2138). 

For  the  purpos^  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S. C.  2273):  SS  70.3,  70.7(g). 
70.19(c).  70.21(c).  U22(a).  (b).  (dHk).  70.24 
ta)  and  (b).  70.32(  i)  (3).  (5).  (6).  (d).  and  (i), 
70.36,  70.39  (b)  an!  (c).  70.41(a),  70.42  (a)  and 
(c).  70.56.  70.57  (b  .  (c).  and  (d).  70.58  (a)- 
(g)(3),  and  (h)-{j)  ire  issued  under  sec.  161b, 
161i,  and  161o,  68  Stat.  948,  949,  and  950,  as 
amended  (42  U.S.C.  2201(b).  2201(i)  and 
2201(0));  SS  70.7.  ro.20a  (a)  and  (d),  70.20b  (c) 
and  (e).  70.21(c).  ro.24(b),  70.32  (a)(6),  (c).  (d). 
(e),  and  (g),  70J6.  70.51  (c)-{g),  70.56,  70.57  (b) 
and  (d).  and  70.5$  (a)-(g)(3)  and  (hHil  are 
issued  under  8ec.jl61i,  68  Stat.  949,  as 
amended  (42  U.SJc.  2201(i)):  and  SS  70.5.  70.9, 
70.20b  (d)  and  (e)i  70.38.  70.51  (b)  and  (i). 
70.52.  70.53.  70.541  70.55.  70.58  (g)(4).  (k)  and 
(1),  70.59,  and  70.60  (b)  and  (c)  are  issued 
under  sec.  161o.  flS  Stat.  950.  as  amended  (42 
U.S.C.  2201(0)).    I 

2.  Section  70.4  is  amended  by  adding  a 
defmition  for  "Contiguous  sites"  in 
proper  alphabeiical  sequence,  revising 
paragraph  (2)  of  the  definition 
"Plutonium  processing  and  fuel 
fabrication  plajit,"  revising  definitions 
"Formula  quaniity,"  "Special  nucj^r 
material  of  loW  strategic  significance." 
and  "Special  npclear  material  of 
moderate  strategic  significance"  to  read 
as  follows:        I 

970.4    D«flnttkai«. 

•        •        *        *        • 

Contiguous  sites  means  licensee 
controlled  locajtions,  deemed  by  the 
Commission  tol  be  in  close  enough 
proximity  to  et  ch  other,  that  the  special 


nuclear  material  nust  be  considered  in 
the  aggregate  for  the  purpose  of  physical 
protection. 

•  •        *        *        • 

Formula  quantity  means  strategic 
special  nuclear  material  in  any 
combination  in  a  quantity  of  5000  grams 
or  more  computed  by  the  formula, 
grams  =  (grams  contained  U-235)  +  2.5 
(grams  U-233  + grams  plutonium).  This 
class  of  material  is  sometimes  referred 
to  as  a  Category  I  quantity  of  material. 

•  *        *        •        * 

Plutonium  processing  andfuyil 
fabrication  plant  *  •  * 

(2)  Research  and  development 
activities  involving  any  of  the 
operations  described  in  paragraph  (1)  of 
this  definition  except  for  research  and 
development  activities  utilizing 
unsubstantial  amounts  of  plutonium. 
***** 

Special  nuclear  material  of  low 
strategic  significance  means: 

(1)  Less  than  an  amount  of  special 
nuclear  material  of  moderate  strategic 
significance  as  defined  in  paragraph  (1) 
of  the  definition  of  strategic  nuclear 
material  of  moderate  strategic 
significance  in  this  section,  but  more 
than  15  grams  of  uranium-235  (contained 
in  uranium  enriched  to  20  percent  or 
more  in  U-235  isotope)  or  15  grams  of 
uranium-233  or  15  grams  of  plutonium  or 
the  combination  of  15  grams  when 
computed  by  the  equation,  grams  = 
(grams  contained  U-235)  +  (grams 
plutonium)  -t-  (grams  U-233);  or 

(2)  Less  than  10,000  grams  but  more 
than  1,000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent 
in  the  U-235  isotope);  or 

(3)  10,000  grams  or  more  of  uranium- 
235  (contained  in  uranium  enriched 
above  natmal  but  less  than  10  percent  in 
the  U-235  isotope). 

This  class  of  material  is  sometimes 
referred  to  as  a  Category  III  quantity  of 

material. 
***** 

Special  nuclear  material  of  moderate 
strategic  significance  means: 

(1)  Less  than  a  formula  quantity  of 
strategic  special  nuclear  material  but 
more  than  1.000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  20 
percent  or  more  in  the  U-235  isotope)  or 
more  than  500  grams  of  uranium-233  or 
plutonium,  or  in  a  combined  quantity  of 
more  than  1,000  grams  when  computed 
by  the  equation,  grams  =  (grams 
contained  U-235)  +  2  (grams  U-233  -»- 
grams  plutonium);  or 

(2)  10.000  grams  or  more  of  uranium- 
235  (contained  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent 
in  the  U-235  isotope). 


This  class  of  material  is  sometimes 
referred  to  as  a  Category  II  quantity  of 
material. 
***** 

3.  In  8  70.19,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

9  70.19    General  UcenM  for  caNbratton  or 
ref  tftnca  sourcaa. 


(a)  •  •  * 

(2)  Any  Government  agency  as 
defined  in  S  70.4  that  holds  a  specific 
license  issued  by  the  Commission  that 
authorizes  it  to  receive,  possess,  use.  or 
transfer  byproduct  material,  source 
material,  or  special  nuclear  material; 
and 
***** 

4.  In  S  70.22,  paragraphs  (h)(1)  and  (k) 
are  revised  to  read  as  follows: 

9  70.22    Contanta  of  appllcationa. 
***** 

(h)(1)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contiguous 
sites  subject  to  licensee  control,  a 
formula  quantity  of  strategic  special 
nuclear  material  as  defined  in  9  70.4, 
other  than  a  license  for  possession  or 
use  of  this  material  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  part 
50  of  this  chapter,  must  include  a 
physical  security  plan  consisting  of  two 
parts.  Part  I  must  address  vital 
equipment,  vital  areas,  and  isolation 
zones,  and  must  demonstrate  how  the 
applicant  plans  to  meet  the 
requirements  of  9§  73.20.  73.40,  73.45. 
73.46.  73.50.  73.60.  73.70.  and  73.71  of  this 
chapter  in  the  conduct  of  the  activity  to 
be  licensed,  including  the  identification 
and  description  of  jobs  as  required  by  10 
CFR  11.11(a).  Part  11  must  list  tests, 
inspections,  and  other  means  to 
demonstrate  compliance  with  such 
requirements. 
***** 

(k)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contiguous 
sites  subject  to  licensee  control,  special 
nuclear  material  of  moderate  strategic 
significance  or  10  kg  or  more  of  special 
nuclear  material  of  low  strategic 
significance  as  defined  under  9  70.4, 
other  than  a  license  for  possession  or 
use  of  this  material  in  the  operation  of  a 
nuclear  power  reactor  licensed  pursuant 
to  part  50  of  this  chapter,  must  include  a 
physical  security  plan  that  demonstrates 
how  the  applicant  plans  to  meet  the 
requirements  of  paragraphs  (d),  (e).  (f). 
and  (g)  of  S  73.67  of  this  chapter,  as 
appropriate.  The  licensee  shall  retain  a 
copy  of  this  physical  security  plan  as  a 
record  for  the  period  during  which  the 
licensee  possesses  the  appropriaie  type 
and  quantity  of  special  nuclear  material 
under  each  license,  and  if  any  portion  of 
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the  plan  is  superseded,  retain  that 
superseded  portion  of  the  plan  for  3 
years  after  the  effective  date  of  the 
change. 

5.  In  S  70.32,  paragraph  (g)  is  revised 
to  read  as  follows: 

§7042    Condtttons of NcMtee. 

***** 

(g)  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
procedures  in  accordance  with  appendix 
C  to  part  73  of  this  chapter  for  bringing 
about  the  actions  and  decisions 
contained  in  the  Responsibility  Matrix 
of  its  safeguards  contingency  plan.  The 
licensee  shall  retain  the  current 
safeguards  contingency  plan  procedures 
as  a  record  for  the  entire  period  during 
which  the  licensee  possesses  the 
appropriate  type  and  quantity  of  special 
nuclear  material  under  each  license  for 
which  the  procedures  were  developed 
and,  if  any  portion  of  the  plan  is 
superseded,  retain  that  superseded 
portion  for  3  years  after  the  effective 
date  of  the  change.  The  licensee  shall 
not  make  a  change  that  would  decrease 
the  safeguards  effectiveness  of  the  first 
four  categories  of  information  (i.e.. 
Background,  Generic  Planning  Base. 
Licensee  Planning  Base,  and 
Responsibility  Matrix)  contained  in  any 
Ucensee  safeguards  contingency  plan 
prepared  pursuant  to  SS  70.22(g), 
70.22(j).  72.184,  73.20(c).  73.26(e)(1). 
73.46(h)(1),  or  73.50(g)(1)  of  this  chapter 
without  the  prior  approval  of  the  NRC. 
A  licensee  desiring  to  make  such  a 
change  shall  submit  an  application  for 
an  amendment  to  its  license  pursuant  to 
S  70.34.  The  licensee  may  make  changes 
to  the  licensee  safeguards  contingency 
plan  without  prior  NRC  approval  if  the 
changes  do  not  decrease  the  safeguards 
effectiveness  of  the  plan.  The  licensee 
must  maintain  each  change  to  the  plan 
made  without  prior  approval  as  a  record 
during  the  period  for  which  possession 
of  a  formula  quantity  of  special  nuclear 
material  is  authorized  under  a  license 
and  retain  the  superseded  portion  for  3 
years  after  the  effective  date  of  the 
change  and  shall  furnish  a  report 
containing  a  description  of  each  change 
within  60  days  after  the  change  is  made 
to  the  Director  of  Nuclear  Material 
Safety  and  Safeguards,  with  a  copy  to 
the  Regional  Administrator  of  the 
appropriate  NRC  Regional  Office  as 
specified  in  appendix  A  to  part  73  of  this 
chapter. 


PART72— UCENSINQ 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

6.  The  authority  citation  for  part  72  is 
revised  to  read  as  follows: 

Authority:  Sect.  51.  53.  57.  62,  63.  65. 66.  81. 
161. 182, 183, 184, 186. 187. 189.  68  Stat.  929. 
930.  932.  933.  934.  935.  948.  953.  954.  955.  aa 
amended,  sec.  234.  83  Stat.  444.  aa  amended 
(42  U.S.C.  2071.  2073.  2077.  2092.  2093.  2095. 
2099.  2111.  2201.  2232.  2233.  2234.  2236.  2237, 
2238,  2282):  »ec.  274.  Pub.  L  86-373.  73  Stat. 
688.  as  amended  (42  U.S.C.  2021);  sec.  201.  as 
amended.  202.  206.  88  Stat.  1242.  as  amended, 
1244. 1246  (42  U.S.C.  5841.  5842.  5846):  Pub.  L 
95-601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851): 
sec.  102.  Pub.  L  91-190.  83  Stat.  853  (42  U.S.C. 
4332):  sees.  131. 132. 133. 135. 137. 141.  Pub.  L 
97-425,  96  Stat.  2229.  2230,  2232,  2241,  sec. 
148.  Pub.  L  100-203. 101  Stat.  1330-235  (42 
U.S.C.  10151. 10152, 10153, 10155, 10157. 10161. 
10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  146(c).  (d).  Pub.  L  100-203. 101 
Stat.  1330-232, 1330-236  (42  U.S.C.  10162(b). 
10168(c).  (d)).  Section  72.46  also  issued  under 
sec.  189.  68  Stat.  955  (42  U.S.C.  2239):  sec.  134, 
Pub.  L  97-425.  96  Stat.  2230  (42  U.S.C.  10154). 
Section  72.96(d)  also  issued  under  sec.  145(g). 
Pub.  L.  100-203. 101  Stat.  1330-235  (42  U.S.C. 
10165(g)).  Subpart  ]  also  issued  under  sees. 
2(2).  2(15).  2(19).  117(a).  141(h).  Pub.  L  97-425, 
96  Stat.  2202.  2203.  2204,  2222,  2244,  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133. 98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a).  96  Stat.  2252 
(42  U.S.C.  10198). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  SS  72.6.  72.22. 
72.24.  72.26.  72.28(d).  72.30.  72.32.  72.44(a). 
(b)(1),  (4),  (5),  (c),  (d)(1).  (2).  (e).  (f).  72.48(a). 
72.50(a),  72.52(b),  72.72  (b).  (c).  72.74  (a),  (b). 
72.76.  72.78,  72.104,  72.106,  72.120.  72.122. 
72.124,  72.126,  72.128.  72.130.  72.140(b),  (c), 
72.148,  72.154,  72.156,  72.160,  72.166,  72.168. 
72.170.  72.172,  72.176.  72.180.  72.184.  72.186, 
are  issued  under  sec.  leib.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b)):  SS  72.10(a).  fe), 
72.22.  72.24.  72.26,  72.28.  72.30.  72.32,  72.44.  (a). 
(b)(1).  (4),  (5).  (c),  (d)(1).  (2).  (e).  (H.  72.48(a). 
72.50(a).  72.52(b),  72.90(a)-{d).  (f).  72.92.  72.94. 
72.98.  72.100.  72.102  (c).  (d).  (f).  72.104.  72.106, 
72.120,  72.122,  72.124,  72.126,  72.12a  7Z130, 
72.140  (b),  (c),  72.142,  72.144,  72.146.  72.148. 
72.150.  72.152,  72.154,  72.156.  72.158.  72.160. 
72.162.  72.164.  72.166.  7^168,  72.170.  72.172, 
72.176.  72.180.  72.182,  72.184.  72.186.  72.190. 
72.192, 72.194  are  issued  under  sec.  lOli.  68 
Stat.  949.  as  amended  (42  U.S.C.  2201(1)):  and 
SS  72.10(e).  72.11.  72.16.  72.22.  72.24.  72.28. 
72.2&  72.30.  72.32.  72.44(b)  (3).  (c)(5).  (d)(3), 
(e),  (f),  72.48(b).  (c).  72.50(b).  72.54(a).  (b).  (c). 
72.56,  72.70,  72.72,  72.74(a).  (b),  72.76(a), 
72.78(a),  72.80,  72.82,  72.92(b).  72.94(b),  72.140 
(b).  (c).  (d),  72.144(a),  72.146,  72.148,  72.150 
72.152,  72.154  (a),  (b),  72.156,  72.160  72.162. 
72.168,  72.170  72.172,  72.174,  72.176,  72.180. 
72.184.  72.186,  72.192,  72.212(b).  72.216,  72.218, 
72.230,  72.234(e)  and  [g]  are  issued  under  sec. 
161o,  68  Stat.  950,  as  amended  (42  U.S.C 
2201(o)). 


7.  In  {  72.184,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  72.1*4    Safeguard*  contingency  ptart. 

(a)  The  requirements  of  the  licensee's 
safeguards  contingency  plan  for 
responding  to  threats  and  radiological 
sabotage  must  be  as  defined  in 
appendix  C  to  part  73  of  this  chapter. 
This  plan  must  include  Background, 
Generic  Plaiming  Base,  Licensee 
Planning  Base,  and  Responsibility 
Matrix,  the  first  four  categories  of 
information  relating  to  nuclear  facilities 
licensed  under  part  50  cf  this  chapter. 
(The  fifth  and  last  category  of 
information,  Procedures,  does  not  have 
to  be  submitted  for  approval.) 


PART  73-PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

8.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  53. 161.  68  Stat.  930.  948.  as 
amended,  sec.  147.  94  Stat.  780  (42  U.S.C. 
2073.  2167.  2201);  sees.  201  as  amended  204.  88 
Stat.  1242.  as  amended.  1245  (42  U.S.C.  5841. 
5844). 

Section  73.1  also  issued  under  sees.  135, 
141.  Pub.  L  97-425.  96  Stat.  2232.  2241.  (42 
U.S.C.  10155, 10161).  Section  73.37(f)  is  alto 
issued  under  sec.  301.  Pub.  L  96-295. 94  Stat. 
789  (42  U.S.C.  5841  note).  Section  73.57  is 
issued  under  sec.  606.  Pub.  L  99-399. 100  Stat. 
876  (42  use.  2169). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  SS  73.21.  73.37(g). 
and  73.55  are  issued  under  sec.  161b.  68  Stat. 
948.  as  amended  (42  U.S.C.  2201(b)):  SS  73.20. 
73.24,  73.25.  73.2a  73.27.  73.37.  73.40  73.45. 
73.46,  73.50.  73.55.  and  73.67  are  issued  under 
sec.  161i.  68  Stat.  949.  as  amended  (42  U.S.C. 
2201(i)):  and  SS  73.20(c)(1).  73.24(b)(1), 
73.28(b)(3).  (h)(6).  and  (k)(4).  73.27  (a)  and  (b), 
73.37(f),  73.40(b)  and  (d).  73.46(g)(6)  and  (h)(2). 
73.50(g)(2).  (3)(iii)(B).  and  (h).  73.55(h)(2)  and 
(4)(iii)(B).  73.57.  73.70  73.71.  and  73.72  are 
issued  under  sec.  161o.  68  Stat.  950.  as 
amended  (42  U.S.C.  2201(o)). 

9.  Section  73.2  is  amended  by  adding  a 
definition  for  "Contiguous  sites"  in 
proper  alphabetical  sequence,  and 
revising  the  definitions  of  'Formula 
quantity,"  "Special  nuclear  material  of 
moderate  strategic  significance,"  and 
"Special  nuclear  material  of  low 
strategic  significance"  to  read  as 
follows: 

973.2    Definitions. 


Contiguous  sites  means  licensee 
controlled  locations,  deemed  by  the 
Commission  to  be  in  close  enough 
proximity  to  each  other,  that  the  special 
nuclear  material  must  be  considered  in 
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the  aggregate  f^ 
protection. 


the  purpose  of  physical 


Formula  quantity  means  strategic 
special  nuclear!  material  in  any 
combination  in  a  quantity  of  5.000  grams 
or  more  computed  by  the  formula,  grams 
=  {grams  contained  U-235)  +  2.5  (grams 
U-233  +  gram»plutonium).  This  class  of 
material  is  sometimes  referred  to  as  a 
Category  I  quantity  of  material 

Special  nucJiar  material  of  low 
strategic  significance  means: 

(1)  Less  than  an  amount  of  special 
nuclear  material  of  moderate  strategic 
significance  as  defmed  in  paragraph  (1) 
of  the  defmitiofi  of  strategic  nuclear 
material  of  moderate  strategic 
significance  in  this  section,  but  more 
than  IS  grams  ^f  uranium-235  (contained 
in  uranium  enriched  to  20  percent  or 
more  in  U-235  iBotope)  or  15  grams  of 
uranium-233  or|  15  grams  of  plutonium  or 
the  combinatioh  of  15  grams  when 
computed  by  the  equation,  grams  = 
(grams  contained  U-235)  -*-  (grams 
plutonium)  -t-  (grams  U-233):  or 

(2)  Less  than  10.000  grams  but  more 
than  1.000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent 
in  the  U-235  isotope):  or 

(3)  10.000  gr^ms  or  more  of  uranium- 
235  (contained  in  uranium  enriched 
above  natural  I  >ut  less  than  10  percent  in 
the  U-235  isoto  se). 
This  class  of  material  is  sometimes 
referred  to  as  ^  Category  III  quantity  of 
material. 


Special  nucJi  far  material  of  moderate 
strategic  signij  icance  means: 

(1)  Less  than  a  formula  quantity  of 
strategic  speciiil  nuclear  material  but 
more  than  1,00)  grams  of  uranium-235 
(contained  in  i  ranium  enriched  to  20 
percent  or  more  in  the  U-235  isotope)  or 
more  than  500  jrams  of  uranium-233  or 
plutonium,  or  ii  a  combined  quantity  of 
more  than  1,00  D  grams  when  computed 
by  the  equatio  i,  grams  =  (grams 
contained  U-zis]  +■  2  (grams  U-233  + 
grams  plutoniiim):  or 

(2)  10,000  gr^ms  or  more  of  uranium- 
235  (contained!  in  uranium  enriched  to  10 
percent  or  mone  but  less  than  20  percent 
in  the  U-235  isptope). 

This  class  of  niaterial  is  sometimes 
referred  to  as  f  Category  II  quantity  of 
material. 


S  73^   General  pwfonnanc* 
and  rvqukCfiMfits. 

•  •        *        *        * 

(b)  *  •  * 

(2)  Is  designed  with  sufHcient 
redundancy  and  diversity  to  ensure 
maintenance  of  the  capabilities 
described  in  §  S  73.25  and  73.45: 

(3)  Includes  a  safeguards  contingency 
capability  that  can  meet  the  criteria  in 
appendix  C  to  this  part  "Licensee 
Safeguards  Contingency  Plans:"  and 

(c)  Each  licensee  subject  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  shall  establish,  maintain, 
and  follow  NRC-approved  safeguards 
physical  protection  and  safeguards 
contingency  plans  that  describe  how  the 
licensee  will  comply  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section, 

11.  In  S  73.28,  paragraph  (h)(6)  is 
revised  to  read  as  follows: 

$73.26    Transportation  physical  protection 
aystsms,  aubsystems.  componanta,  and 
pfocaouras. 

(h)  Test  and  Maintenance  Programs. 

#  *  • 

(6)  The  transportation  security 
program  must  be  reviewed  at  least  every 
12  months  by  individuals  independent  of 
both  security  program  management  and 
personnel  who  have  direct  responsibility 
for  implementation  of  the  security 
program.  The  review  must  include  an 
audit  of  transportation  security 
procedures  and  practices,  an  evaluation 
of  the  effectiveness  of  the  transportation 
physical  protection  system,  an  audit  of 
the  transportation  physical  protection 
system  testing  and  maintenance 
program,  and  an  audit  of  commitments 
established  for  response  by  local  law 
enforcement  authorities.  The  results  and 
recommendations  of  the  review, 
management's  findings  on  whether  the 
transportation  security  program  is 
currently  effective,  and  any  actions 
taken  as  a  result  of  recommendations 
from  prior  reviews,  must  be  documented 
in  a  report  to  the  responsible 
organization  management  and  to 
corporate  management  at  least  one  level 
higher  than  that  having  responsibility 
for  the  day-to-day  plant  operation. 
These  reports  must  be  maintained  in  an 
auditable  form,  available  for  inspection 
for  a  period  of  3  years. 


10.  In  S  73.24.  paragraph  (hj(3)  is 
redesignated  ^s  paragraph  (b)(4).  a  new 
paragraph  (b)(3)  is  added,  and 
paragraphs  (b](2)  and  (c)  are  revised  to 
read  as  follows: 


S  73.40    [Amended] 

12.  In  §  73.40,  paragraphs  (b), 
including  footnote  1.  (c).  and  (d)  and  the 
designation  (a)  are  removed. 

13.  In  S  73.46,  paragraphs  (g)(6)  and 
(h)(1)  are  revised  to  read  as  follows; 


(73.46   Fixed  aite  physical  protection 
ayatems,  aubaystema,  oooiponenta,  and 
procedufsa. 

•  •        •        *        • 

(g)  Test  and  Maintenance  Programs. 

*  *  * 

(6)  The  security  program  must  be 
reviewed  at  least  every  12  months  by 
individuals  independent  of  both  security 
program  management  and  personnel 
who  have  direct  responsibility  for 
implementation  of  the  security  program. 
The  security  program  review  must 
include  an  audit  of  security  procedures 
and  practices,  an  evaluation  of  the 
effectiveness  of  the  physical  protection 
system,  an  audit  of  the  physical 
protection  system  testing  and 
maintenance  program,  and  an  audit  of 
commitments  established  for  response 
by  local  law  enforcement  authorities. 
The  results  and  recommendations  of  the 
security  program  review,  and  any 
actions  taken,  must  be  documented  in  a 
report  to  the  licensee's  plant  manager 
and  to  corporate  management  at  least 
one  level  higher  than  that  having 
responsibility  for  the  day-to-day  plant 
operations.  These  reports  must  be 
maintained  in  an  auditable  form, 
available  for  inspection  for  a  period  of  3 
years. 

(h)  Contingency  and  response  plans 
and  procedures.  (1)  The  licensee  shall 
establish,  maintain,  and  follow  an  NRC- 
approved  safeguards  contingency  plan 
for  responding  to  threats,  thefts,  and 
radiological  sabotage  related  to  the 
strategic  special  nuclear  material  and 
nuclear  facilities  subject  to  the 
provisions  of  this  section.  Safeguards 
contingency  plans  must  be  in 
accordance  with  the  criteria  in  appendix 
C  to  this  part,  "Licensee  Safeguards 
Contingency  Plans."  Contingency  plans 
must  include,  but  not  limited  to.  the 
response  requirements  listed  in 
paragraphs  (h)(2)  through  (h)(5)  of  this 
section.  The  hcensee  shall  retain  the 
current  safeguards  contingency  plan  as 
a  record  until  the  Commission 
terminates  the  license  and,  if  any 
portion  of  the  plan  is  superseded,  retain 
that  superseded  portion  for  3  years  after 
the  effective  date  of  change. 
•        *        •        •        • 

14.  In  S  73.50.  paragraphs  (g)(1)  and  (h) 
are  revised  to  read  as  follows: 

S  73.50    Requirements  for  physical 
protection  of  Ucenaed  actWittes. 

(g)  Response  requirement.  (1)  The 
licensee  shall  establish,  maintain,  and 
follow  an  NRC-approved  safeguards 
contingency  plan  for  responding  to 
threats,  thefts,  and  radiological  sabotage 
related  to  the  special  nuclear  material 
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and  nuclear  facilities  subject  to  the 
provisions  of  this  section.  Safeguards 
contingency  plans  must  be  in 
accordance  with  the  criteria  in  appendix 
C  to  this  part,  "Licensee  Safeguards 
Contingency  Plans."  The  licensee  shall 
retain  the  current  safeguards 
contingency  plan  as  a  record  until  the 
Commission  terminates  the  license  and, 
if  any  portion  of  the  plan  is  superseded, 
retain  the  superseded  portion  for  3  years 
after  the  effective  date  of  the  change. 

•  •        *        •        • 

(h)  Each  licensee  shall  estabhsh, 
maintain,  and  follow  an  NRC-approved 
training  and  qualifications  plan  outlining 
the  processes  by  which  guards, 
watchmen,  armed  response  persons,  and 
other  members  of  the  security 
organization  will  be  selected,  trained, 
equipped,  tested,  and  qualified  to  ensure 
that  these  individuals  meet  the 
requirements  of  paragraph  (a)(4)  of  this 
section. 

15.  In  i  73.55,  paragraphs  (b)(4){ii), 
(g)(4),  and  (h)(1)  are  revised  to  read  as 
follows: 

S  73.55    Rsqirirsmants  for  physical 
protection  of  ilconsod  activltiM  In  nuclear 
powsr  rmctors  against  rsdloloaical  . 
sabotage. 

•  •        *        •        • 

(b)  *  *  • 

(4)  *  •  * 

(ii)  Each  licensee  shall  establish, 
maintain,  and  follow  an  NRC-approved 
training  and  qualifications  plan  outlining 
the  processes  by  which  guards, 
watchmen,  armed  response  persons,  and 
other  members  of  the  security 
organization  will  be  selected,  trained, 
equipped,  tested,  and  qualified  to  ensure 
that  these  individuals  meet  the 
requirements  of  this  paragraph.  The 
licensee  shall  maintain  the  current 
training  and  qualifications  plan  as  a 
record  until  the  Commission  terminates 
the  license  for  which  the  plan  was 
developed  and.  if  any  portion  of  the  plan 
is  superseded,  retain  that  superseded 
portion  for  3  years  after  the  effective 
date  of  the  change.  The  training  and 
qualifications  plan  must  include  a 
schedule  to  show  how  all  security 
personnel  will  be  qualified  2  years  after 
the  submitted  plan  is  approved.  The 
training  and  qualifications  plan  must  be 
followed  by  the  licensee  60  days  after 
the  submitted  plan  is  approved  by  the 
NRC. 

(g)  *  •  * 

(4)  The  security  program  must  be 

reviewed  at  least  every  12  months  by 

individuals  independent  of  both  security 

program  management  and  personnel 

who  have  direct  responsibility  for 

implementation  of  the  security  program. 


The  security  program  review  must 
include  an  audit  of  security  procedures 
and  practices,  an  evaluation  of  the 
effectiveness  of  the  physical  protection 
system,  an  audit  of  the  physical 
protection  system  testing  and 
maintenance  program,  and  an  audit  of 
commitments  established  for  response 
by  local  law  enforcement  authorities. 
The  results  and  recommendations  of  the 
security  program  review,  management's 
findings  on  whether  the  security 
program  is  currently  effective,  and  any 
actions  taken  as  a  result  of 
recommendations  from  prior  program 
reviews  must  be  documented  in  a  report 
to  the  licensee's  plant  manager  and  to 
corporate  management  at  least  one  level 
higher  than  that  having  responsibility 
for  the  day-to-day  plant  operation. 
These  reports  must  be  maintained  in  an 
auditable  form,  available  for  inspection, 
for  a  period  of  3  years. 

(h)  Response  requirement.  (1)  The 
licensee  shall  establish,  maintain,  and 
follow  an  NRC-approved  safeguards 
contingency  plan  for  responding  to 
threats,  thefts,  and  radiological  sabotage 
related  to  the  nuclear  facilities  subject 
to  the  provisions  of  this  section. 
Safeguards  contingency  plans  must  be  in 
accordance  with  the  criteria  in  appendix 
C  to  this  part,  "Licensee  Safeguards 
Contingency  Plans." 

16.  In  §  73.60,  the  introductory  text 
and  paragraph  (e)  are  revised  to  read  as 
follows: 

{73.60    Additional  rsquirsmanta  for  ttM 
physical  protaction  of  apodal  nuclaar 
matsrial  at  nonpower  raactors. 

Each  nonpower  reactor  licensee  who, 
pursuant  to  the  requirements  of  part  70 
of  this  chapter,  possesses  at  any  site  or 
contiguous  sites  subject  to  control  by  the 
licensee  uranium-235  (contained  in 
uranium  enriched  to  20  percent  or  more 
in  the  U-235  isotope),  uranium-233,  or 
plutonium,  alone  or  in  any  combination 
in  a  quantity  of  5000  grams  or  more 
computed  by  the  formula, 
grams  =  (grams  contained  U-235)  H- 2.5 
(grams  U-233-»-gram8  plutonium),  shall 
protect  the  special  nuclear  material  from 
theft  or  diversion  pursuant  to  the 
requirements  of  paragraphs  73.67  (a),  (b), 
(c),  and  (d).  in  addition  to  this  section, 
except  that  a  licensee  is  exempt  from 
the  requirements  of  paragraphs  (a),  (b). 
(c),  (d),  and  (e)  of  this  section  to  the 
extent  that  it  possesses  or  uses  special 
nuclear  material  that  is  not  readily 
separable  from  other  radioactive 
material  and  that  has  a  total  external 
radiation  dose  rate  in  excess  of  100  rems 
per  hour  at  a  distance  of  3  feet  from  any 


accessible  surface  without  intervening 
shielding. 

•  •        •        •        • 

(e)  Response  requirement.  Each 
licensee  shall  establish,  maintain,  and 
follow  an  fWC-approved  safeguards 
contingency  plan  for  responding  to 
threats,  thefts,  and  radiological  sabotage 
related  to  the  special  nuclear  material 
and  nuclear  facilities  subject  to  the 
provisions  of  this. section.  Safeguards 
contingency  plans  must  be  in 
accordance  with  the  criteria  in 
Appendix  C  to  this  part,  "Licensee 
Safeguards  Contingency  Plans." 

•  *        •        •        • 

17.  In  i  73.67,  the  introductory  text  of 
paragraphs  (c),  (d),  and  (f)  and 
paragraph  (c)(2)  are  revised  to  read  as 
follows: 

(73.67    Ueanaoa  fixad  sit*  and  In-transit 
raquiranMnts  for  tha  physical  protaction  of 
spadal  nudaar  matartal  of  modorata  and 


(c)  Each  licensee  who  possesses,  uses, 
transports,  or  delivers  to  a  carrier  for 
transport  special  nuclear  material  of 
moderate  strategic  significance,  or  10  kg 
or  more  of  special  nuclear  material  of 
low  strategic  significance  shall: 

(2)  Within  30  days  after  the  plan 
submitted  pursuant  to  paragraph  (c)(1) 
of  this  section  is  approved,  or  when 
specified  by  the  NRC  in  writing, 
implement  the  approved  security  plan. 

(d)  Fixed  site  requirements  for  special 
nuclear  material  of  moderate  strategic 
significance.  Each  licensee  who 
possesses,  stores,  or  uses  quantities  and 
types  of  special  nuclear  material  of 
moderate  strategic  significance  at  a 
fixed  site  or  contiguous  sites,  except  as 
allowed  by  paragraph  (b)(2)  of  this 
section  and  except  those  who  are 
licensed  to  operate  a  nuclear  power 
reactor  pursuant  to  part  50,  shall: 

«        •        •        •        • 

(f)  Fixed  site  requirements  for  special 
nuclear  material  of  low  strategic 
significance.  Each  licensee  who 
possesses,  stores,  or  uses  special 
nuclear  material  of  low  strategic 
significance  at  a  fixed  site  or  contiguous 
sites,  except  those  who  are  licensed  to 
operate  a  nuclear  power  reactor 
pursuant  to  part  50,  shall: 

18.  In  i  73.70,  paragraph  (c)  is  revised 
to  read  as  follows: 

{73.70    Racords. 


(c)  A  register  of  visitors,  vendors,  and 
other  individuals  not  employed  by  the 
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liceasee  punuai)t  to  SS  73.46(d)(13). 
73.55(d)(e).  or  73.60.  The  licensee  shall 
retain  this  register  as  a  record  available 
for  inspection,  for  3  years  after  the  last 
entry  is  made  inithe  register. 

19.  In  appendix  B  to  part  73,  the 
Introduction  is  revised  to  read  as 
follows; 

Appendix  B  to  ^rt  73-^nerai 
Criteria  for  Seciolty  Personnel 


Introduction 

Security  personiel  who  are  responsible  for 
the  protection  of  special  nuclear  material  on 
site  or  in  transit  aitd  for  the  protection  of  tlie 
facility  or  shipment  vehicle  against 
radiological  sabota^  should,  like  other 
elements  of  the  physical  security  system,  be 
required  to  meet  minimum  criteria  to  ensure 
that  they  will  effectively  perform  their 
assigned  security-related  job  duties.  In  order 
to  ensure  tiiat  thooe  individuals  responsible 
for  security  are  properly  equipped  and 
qualified  to  execute  the  job  duties  prescribed 
for  them,  the  NRC  has  developed  general 
criteria  that  specify  security  personnel 
qualification  requirements. 

These  general  criteria  establish 
requirements  for  tiie  selection,  training, 
equipping,  testing,  and  qualification  of 
individuals  who  will  be  responsible  for 
protecting  special  nuclear  materials,  nuclear 
facilities,  and  nuclear  shipments. 

When  required  to  have  security  personnel 
that  have  been  trained,  equipped,  and 
qualified  to  perforvi  assigned  security  job 
duties  in  accordance  with  the  criteria  in  this 
appendix,  the  liceiisee  must  establish, 
maintaia  and  follqw  a  plan  that  shows  h^w 
the  criteria  will  bejmet  The  plan  must  be 
submitted  to  the  Nt^C  for  approval  and  tnuat 
be  implemented  wjthin  30  days  after 
approval  by  the  NftC  unless  otherwise 
specified  by  the  N^IC  in  writing. 
•         •         *         k         * 

20.  In  appendix  C  to  part  73,  the 
Introduction  is  revised  and  a  new 
section  on  Audit  and  Review  is  added  to 
read  as  follows: 

Appendix  C  to  Part  73— Ucensee 
Safeguards  Cof^ngency  Plans 

Introduction 

A  licensee  safe^iards  contingency  plan  is  a 
documented  plan  to  give  guidance  to  licensee 
personnel  in  order  to  accomplish  sp>ecific 
dehned  objectives  in  the  event  of  threats, 
thefts,  or  radiological  sabotage  relating  to 
special  nuclear  material  or  nuclear  facilities 
licensed  under  thel  Atomic  Energy  Act  of 
19S4.  as  amended!  An  acceptable  safeguards 
contingency  plan  ihust  contain:  (1)  a 
predetermined  set  of  decisions  and  actions  to 
satisfy  stated  objectives.  (2)  an  identification 
of  the  data,  criteria,  procedures,  and 
mechanisms  necessary  to  efficiently 
implement  the  decisions,  and  (3)  a  stipulation 
of  the  individual,  group,  or  organizational 
entity  responsible  for  each  decision  and 
actioa 


The  goals  of  licensee  safeguards 
contingency  plana  for  responding  to  threats, 
thefts,  and  radiological  sabotage  are: 

(1)  to  organize  the  response  effort  at  the 
licensee  level 

(2)  to  provide  predetermined,  stmctured 
responses  by  licensees  to  safeguards 
contingencies. 

(3)  to  ensure  the  integration  of  the  licensee 
response  with  the  responses  by  other  entities, 
and 

(4)  to  achieve  a  measurable  performance  in 
response  capability. 

Licensee  safeguards  contingency  planning 
should  result  in  organizing  the  licensee's 
resources  in  such  a  way  that  the  participants 
will  be  identified,  their  several 
responsibilities  specified,  and  the  responses 
coordinated.  The  responses  should  be  timely. 

It  is  important  to  note  that  a  licensee's 
safeguards  contingency  plan  is  intended 
to  be  complementary  to  any  emergency 
plans  developed  pursuant  to  appendix  E 
to  part  50  or  to  S  70.22(1)  of  this  chapter. 


Audit  and  Review 

At  Intervals  not  to  exceed  12  months,  the 
licensee  shall  provide  for  a  review  of  the 
safeguank  contingency  plan  by  individuals 
independent  of  both  security  program 
management  and  personnel  who  have  direct 
responsibility  for  implementation  of  the 
security  ptDgram.  The  review  must  include  an 
audit  of  safeguards  contingency  procedures 
and  practices,  and  an  audit  of  commitments 
established  for  response  by  local  law 
enforcement  authorities. 

The  licensee  shall  document  the  results 
and  the  recommendations  of  the  safeguards 
contingency  plan  review,  management 
fmdings  on  whether  the  safeguards 
contingency  plan  is  currently  effective,  and 
any  actions  taken  as  a  result  of 
^recommepdations  from  prior  reviews  in  a 

i  the  licensee's  plant  manager  and  to 
corporate  management  at  least  one  level 
higher  than  that  having  responsibility  for  the 
day-to-day  plant  operation.  The  report  must 
be  maintained  in  an  auditable  form,  available 
for  inspection  for  a  period  of  3  years. 


S7S.4   OefinHions. 


\ 


PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL— 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

21.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  Sees.  53,  63. 103, 104. 122. 161, 66 
Stat  930.  932,  S36, 937, 939.  948,  as  amended 
(42  U.S.C.  2073,  2093,  2133,  2134.  2152,  2201; 
sec.  201, 88  Stat.  1242  as  amended.  (42  U.S.C. 
5841).  Section  7S.4  also  issued  under  sees. 
135, 141,  Pub.  L  97-425,  96  Stat  2232.  2241  (42 
use.  10155, 10161). 

For  purposes  of  sec  223, 68  Stat  958,  as 
amended  (42  U.&C.  2273),  the  provisions  of 
this  pari  are  issued  under  sec.  161o,  66  Stat 
950.  as  amended  (42  U.SC  2201(o)). 

22.  In  S  75.4,  paragraph  (f)(1)  is  revised 
to  read  as  follows; 


(f)  Effective  Kilogram  *  *  * 

(1)  For  special  nuclear  material:  The 

amount  specified  in  i  70.4  of  this 

chapter. 

Dated  at  Rockville,  Maryland  this  14th  day 
of  )uly.  1992. 

For  the  Nuclear  Regulatory  Commission. 
James  M  Taylor, 

Executive  Director  for  Operations. 
(FR  Doc.  92-17666  Filed  7-28-92:  8:45  am] 
BUUNQ  CODE  7tW-ei-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Parts  545, 561, 563,  563c  567, 
and  571 

INo.  92-26]  I 

RIN  1550-AA01 

Miscellaneous  Capital  and  Capital* 
Related  AmerKJments 

agency:  Office  of  Thrift  Supervision. 
Treasury. 

action:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  amending  Its 
regulations  by  modifying  or  removing 
obsolete  or  incorrect  references  to  its 
regulations  setting  minimum  regulatory 
capital  requirements  for  savings 
associations.  The  OTS  is  also  correcting 
citation  errors  and  adding  language 
clarifying  the  provisions  contained  in  its 
risk-based  capital  regulation  and  the 
capital  distribution  regulation.  The  Hnal 
rule  also  clarifies  the  treatment  of  sales 
with  recourse  and  maturing  capital 
instruments  for  purposes  of  the  capital 
regiilations  and  removes  the  accoimting 
provisions  for  deferred  loan  losses. 
EFFECnVE  date:  August  28, 1992. 
FOR  FURTHER  INFORMATION  COMTACr 
John  Connolly,  Program  Manager,  (202) 
906-6465,  Deborah  Kennedy.  Program 
Analyst,  (202)  906-7324,  Policy;  Theresa 
Stark.  Senior  Attorney.  (202)  906-7054, 
Deborah  Dakin,  Assistant  Chief 
Coimsel,  (202)  906-6445,  Regulations  and 
Legislation  Division.  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision,  1700 
G  Street  NW..  Washington.  DC  20552. 

SUPPLEMENTARY  INFORMATION:  On 
November  8, 1989  the  OTS  published  an 
interim  final  rule  establishing  the 
minimum  regulatory  capital 
requirements  for  savings  associations  as 
required  by  section  S(t)  of  the  Home 
Otvners'  Loan  Act.  12  U.S.C  1464(t).  54 
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FR  46845  (Nov.  8. 1989).  Because  the 
capital  regulations  were  promulgated  as 
an  interim  final  rule,  the  OTS  requested 
further  comment  on  all  aspects  of  the 
rule. 

On  November  30. 1989  the  OTS 
published  a  final  rule  transferring  and 
recodifying  regulations  of  the  former 
Federal  Home  Loan  Bank  Board  (Bank 
Board]  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  pursuant  to 
the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(HRREA).  54  FR  49411  (Nov.  30. 1989). 
This  rule  changed,  reoiganized,  and 
removed  obsolete  references  from  the 
OTS's  regulations  made  necessary  by 
the  passage  of  FIRREA.  It  also 
incorporated  the  text  of  the  interim  final 
minimum  regulatory  capital  regulation, 
which  had  been  adopted  before  the 
recodification.  Certain  typographical 
and  other  technical  errors  appeared  in 
part  567  as  it  was  printed  in  one  or  both 
of  these  doomients  and  have  been 
codified  into  the  Code  of  Federal 
Regulations. 

The  OTS  is  today  amending  its  capital 
regulations  to  conform  the  regulatory 
language  to  the  intent  of  the  OTS  as 
expressed  in  the  preamble  to  the  interim 
final  rule  and  to  correct  technical  errors. 
The  OTS  is  also  amending  its 
accounting  requirements  as  they  relate 
to  deferred  loan  losses  and  open-end 
management  companies.  The  removal  of 
these  regulatory  provisions  was 
proposed  as  part  of  a  larger  group  of 
amendments  to  the  accounting  and 
reporting  requirements  for  thrifts 
published  at  56  FR  13085  (March  29, 
1991)  to  conform  with  the  capital 
treatment  of  those  items  as  explained  in 
54  FR  46845,  46862-3  (Nov.  8. 1989). 

The  amendments  made  today  were 
proposed  on  April  IB,  1991.  Some  of  the 
proposed  amendments  to  part  567  were 
purely  technical,  such  as  the  addition  of 
a  comma  or  removal  of  a  parenthesis  to 
clarify  the  meaning  of  a  paragraph. 
Several  other  amendments  were 
proposed  to  clarify  the  regulations  in 
accordance  with  the  statements  of 
policy  contained  in  the  preamble  to  the 
interim  final  rule.  For  example,  the 
definition  of  "qualifying  multifamily 
mortgage  loan"  was  amended  to 
indicate  that  multifamily  loans  must  be 
first  mortgage  loans  to  meet  the 
definition.  The  OTS  also  proposed 
conforming  amendments  in  order  that  all 
regulations  cross-referencing  the  capital 
requirements  for  savings  associations 
would  refer  to  the  appropriate 
requirements  under  part  567.  In  addition 
to  these  amendments,  the  proposal 
introduced  regulatory  changes  of  a  more 
substantive  nature  for  comment. 


including  a  definition  of  the  term 
"recourse"  for  capital  purposes  and 
those  amendments  proposed  by  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC)  to  its  capital 
requirements.  55  FR  42017  (Oct  17. 
1990). 

I.  Sumnury  of  Comments;  OTS 
Response 

The  OTS  received  a  total  of  33 
comment  letters  in  response  to  its 
proposed  capital  and  capital-related 
amendments.  Those  who  submitted 
conunents  included:  15  savings 
associations;  13  trade  associations; 
three  law  firms;  one  government 
corporation:  and  one  member  of  the 
United  States  Senate.  The  OTS  also 
reviewed  and  considered  19  comment 
letters  received  in  response  to  the 
Invitation  to  comment  on  the  interim 
final  capital  rulemaking  while  preparing 
this  final  rule. 

Today's  amendments  are  meant  to 
bring  consistency  to  the  capital 
requirements  of  12  CFR  part  567  and  to 
other,  existing  regulations  that  are  tied 
to  capital.  Today's  rulemaking  is  not 
intended  to  modify  or  update 
substantive  aspects  of  those  regulations 
that  may  otherwise  require  such 
attention.  Rather,  the  OTS  will  address 
the  policy  issues  raised  by  these 
amendments  in  future  rulemakings. 

A.  "In  Compliance"  With  Capital 
Standards 

The  OTS  received  30  comment  letters 
regarding  whether  thrifts  operating  in 
compliance  with  a  capital  plan  approved 
by  the  OTS  should  be  deemed  to  be  "in 
compliance"  with  their  capital 
requirements.  All  of  these  commenters 
urged  adoption  of  the  position  of  the 
OCC,  which  is  set  forth  at  12  CFR  3.7 
(1992).*  The  commenters  strongly  urged 
that  institutions  with  approved  capital 
plans  be  deemed  to  be  in  compliance 
with  capital  requirements  generally. 
Many  suggested  that  OTS's  regulatory 
concerns  regarding  individual  thrifts  be 
handled  on  a  case-by-case  basis  at  the 
time  a  particular  thrift's  capital  plan  ia 
approved. 

The  conunenters  argued  that  negative 
consequences  result  from  OTS's  current 
policy,  which  is  that  an  institution 
operating  under  an  approved  capital 
plan  is  not  deemed  to  be  in  compUance 


with  its  capital  requirements.  The 
negative  consequences  most  frequently 
mentioned  were;  (1)  Thrifts'  competitive 
disadvantage  vis-a-vis  banks  in  raising 
capital  and  attracting  deposits:  (2)  the 
erosion  of  public  confidence  in  thrift 
institutions  operating  under  appruved 
capital  plans;  and  (3)  the  effect  on 
contractual  arrangements  such  as 
debentures,  mortgage  servicing 
arrangements,  and  bond  and  liability 
insurance. 

Several  commenters  believed  that  the 
recovery  of  the  thrift  industry  would  be 
further  hindered  unless  institutions  with 
approved  capital  plans  are  deemed  to  be 
in  comphance  with  their  capital 
requirements.  Many  also  argued  that  the 
legislative  history  of  FIRREA  supports 
adoption  of  the  same  policy  as  the  OCC 
follows  and  adherence  to  the  principle 
that  no  thrift  should  be  deemed  out  of 
compliance  with  its  capital  requirements 
unless  its  plan  has  been  affirmatively 
rejected  by  the  OTS. 

After  careful  consideration  of  these 
comments,  the  OTS  has  determined  to 
modify  its  policy  as  follows:  A  thrift  will 
be  deemed  to  be  in  compliance  with 
section  567.2  of  OTS's  regulations  •  if:  it 
is  operating  under  an  approved  capital 
plan,  and  it  is  not  critically 
undercapitalized  within  the  meaning  of 
section  131  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  »  and  OTS  regulations 
implementing  that  section.  Neither  the 
OTS  nor  the  other  Federal  banking 
agencies  have  yet  promulgated 
regulations  implementing  FDIClA's 
prompt  corrective  action  provisions. 
Until  the  OTS's  final  implementing 
regulations  take  effect,  a  thrift  will  not 
be  deemed  to  be  critically 
undercapitaUzed  for  the  purposes 
described  here  imless  it  has  core 
capital  *  of  less  than  2%. 

A  thrift  satisfying  these  two  criteria 
may  represent  that  it  is  in  compliance 
with  section  567.2.  The  thrift  will  not  be 
able  to  avail  itself  of  the  more  flexible 
treatment  accorded  well  capitalized 
thrifts  under  OTS's  differential 
regulation  approach,  however.  The  OTS 
has  many  regulations  and  policies  that 
are  applied  differently  depending  on  a 
savings  association's  actual  capital 
levels.  The  OTS  intends  to  maintain  a 
clear  distinction  based  on  actual  capital 
levels  for  purposes  of  applying  these 


'  Section  3.7  requlret  thai  any  bank  having 
capital  ratiol  lower  than  the  minimum  ratios 
required  under  12  CFR  3.6  must  lubrait  a  capital 
plan.  The  bank  may  aaiume  that  iti  plan  it 
acceptable  unleii  the  OCC  notifiet  it  to  the 
contrary.  Moreover.  "\i\  bank  in  compliance  with 
an  acceptable  plan  to  achieve  the  applicable 
minimum  capital  ratio*  will  not  be  deemed  to  be  In 
violation  o(  i  3.0,"  12  CFR  37  (1992). 


'  12  CFR  S67.2  (1082)  Section  567.2  U  the 
analogue  of  |  3.6  of  the  OCC'i  regulation*  it  aet* 
forth  the  minimum  capital  requirement*  applicable 
lo  taving*  aaaoaation*  iuat  a*  |  3S  doe*  for 
national  bank*. 

'  Pub.  L  102-242.  lOS  SlaL  223&  2253  (Dec  la 
1901). 
^     *  Cofe  capital  I*  defined  at  12  CFR  SKA  (199:1. 
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regulations  and  policies.  Accordingly. 
OTS  will  continue  to  permit  the  most 
flexible  treatment  only  for  those 
institutions  th«t  meet  or  exceed  the 
minimum  stahitory  requirements  of 
section  5(t)(2)  of  the  Home  Owners' 
Loan  Act  (HOU)- 12  U.S.C.  1464(t)(2). 
Those  requirements  currently  include: 
1.5%  tangible  capital;  3%  core  capital;  • 
and  the  currently  applicable  risk-based 
capital  requir^ent  of  7.2%. 

B.  Recourse    \ 

OTS  proposied  to  adopt  the  definition 
of  recourse  set  forth  in  the  June  1990 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)  request  for 
comment  for  Capital  purposes.  The  OTS 
received  nine  comments  addressing  the 
proposed  definition  of  "recourse."  One 
commenter  applauded  the  OTS's  effort 
to  clarify  the  term,  even  if  only 
temporarily,  prior  to  the  FFIEC's  final 
report.  Eight  oomments  were  critical  of 
the  proposal. 

Many  comnenters  thought  that  the 
final  definition  developed  by  FFIEC 
would  be  less  stringent  than  the 
proposal  and,  therefore,  that  the  OTS 
should  not  attempt  to  define  the  term 
before  FFIEC'S  final  action.  Several 
commenters  thought  that  an  interim 
definition  wotJd  serve  only  to  confuse 
matters  and  tp  increase  transaction 
costs  overall. 

Several  commenters  found  the 
language  of  the  proposed  definition 
unclear,  overbroad,  and  indefinite. 
These  comm*iter»  pointed  out  that  one 
could  interprft  the  definition  to  include 
standard  repijesentations  and 
warranties,  implicit  recourse 
arrangements,  and  non-credit  risks  such 
as  interest  rate,  liquidity,  currency, 
market  and  prepayment  risks.  The 
commenters  sniformly  argued  that 
standard  representations  and 
warranties  should  be  exempted  firom  the 
definition  because  of  the  adverse  impact 
on  the  secondary  mortgage  market  that 
would  result.]  The  commenters  also 
agreed  that  the  definition  should  not 
apply  to  implicit  recourse  arrangements 
because  no  legally  enforceable  recourse 
arrangement  exists.  Commenters  also 
favored  sepat-ating  the  credit  risks  from 
other  forms  of  risk  and  requested 
clarification  of  the  definition. 

Two  commenters  favored  recognition 
of  third  party  guarantees,  such  as 
mortgage  insurance,  in  the  definition  of 
recoiirse.  These  commenters  argued  that 
where  a  savfogs  association  purchases 
insurance  for  the  amount  of  recourse 
retained,  thai  the  risk  of  default  on  the 


•  TV  OTS  h*«  propoied  i  regulation  that  would 
increaie  th«  leverage  ratio  requirement.  56  FR  16,283 
(April  22. 1991). 


underlying  mortgages  is  effectively 
transferred  from  the  association  to  the 
third  party  insurer. 

Several  other  commenters  favored  the 
adoption  of  the  Federal  Reserve's 
treatment  of  spread  accounts  and  risk- 
sharing  arrangements.  A  spread  account 
is  an  off-balance  sheet  account  where 
funds  accumulate  in  the  account  either 
through  a  charge  against  earnings  or 
based  on  the  difference  between  the 
rate  paid  to  the  purchasers  of  the 
securities  and  the  higher  yield  on  the 
tmderlying  mortgages.  Losses  are 
charged  against  the  spread  account 
Under  risk-sharing  arrangements, 
buyers  and  sellers  proportionately  share 
in  any  losses.  Those  commenters  favoring 
the  Federal  Reserves  approach  stated 
that  the  Federal  Reserve  currently 
excludes  spread  accounts  and  risk 
sharing  arrangements  from  the 
definition  of  recourse,  and  urged  OTS  to 
do  the  same. 

Finally,  in  response  to  the  request  for 
comments  regarding  the  OCC's 
outstanding  proposal  on  recourse, 
commenters  were  uniformly  critical. 
The  OCC  has  proposed  to  amend 
footnote  14  of  its  risk-based  capital 
guidelines  (regarding  assets  sold  with 
recourse)  to  clarify  that  assets  sold  with 
recourse  are  included  for  purposes  of 
computing  a  national  bank's  capital 
requirement  even  though  a  sale  with 
recourse  qualifies  for  sales  treatment 
under  the  Call  Report.  The  OCC  has 
stated  in  its  proposal,  however,  that  it 
does  not  intend  that  mortgage  sales 
should  b«  included  as  "assets  sold  with 
recourse"  for  risk-based  capital 
purposes  if  they  carry  less  than 
significant  risk  of  loss  and  meet  certain 
other  criteria.  The  criteria  are:  (1)  the 
bank  has  not  retained  more  than  a 
minimal  risk  of  loss;  (2)  the  maximum 
amount  of  exposure  to  loss  that  the  bank 
has  retained  at  the  time  of  the  transfer  is 
equal  to  or  less  than  the  amount  of 
probable  loss  that  the  bank  has 
reasonably  estimated  that  it  will  incur 
on  the  transferred  mortgages;  and  (3)  the 
bank  has  created  a  liability  account  or 
other  special  reserve  in  an  amount  equal 
to  its  maximum  exposure.  See  55  FR 
42017.  42020  (Oct.  17. 1990). 

The  commenters  favored  the  approach 
the  OTS  has  taken  in  Regulatory 
Bulletin  26  (April  26, 1991)  (RB  28), 
recognizing  limited  recourse,  rather  than 
the  proposed  OCC  approach.  One 
commenter  argued  that  the  OCC's 
proposal  would  be  highly  problematic 
for  thrifts  selling  loans  into  the  mortgage 
securities  market.  In  particular,  the 
commenter  stated  that  the  proposed 
OCC  requirement  that  the  amount  of 
recourse  retained  may  not  exceed  the 


actual  expected  losses  on  the  loans  sold 
does  not  conform  to  long-standing 
practices  in  the  mortgage  securities 
market  requiring  credit  enhancements 
greater  than  the  actual  expected  loss. 
This  commenter  urged  the  OTS  not  to 
adopt  the  OCC  proposal  because  it  does 
not  give  credit  or  incentive  for 
negotiating  limited  recourse 
arrangements  where  the  exposure  is 
greater  than  actual  expected  loss  but 
less  than  the  applicable  capital 
requirement.  Moreover,  the  commenter 
urged  that  the  OTS  not  adopt  the  OCC 
proposal  as  part  of  a  technical 
amendments  package  because  of  the 
significant  impact  on  the  mortgage 
securities  industry.  In  fact,  the 
commenter  requested  that  the  OTS 
repropose  the  recourse  issue  separately 
to  provide  for  a  more  extensive 
discussion  of  all  of  the  issues  involved. 

The  OTS  has  determined  that  the 
benefits  of  defining  recourse  only  for 
risk-based  capital  purposes  outweigh 
the  drawbacks  identified  by 
commenters.  The  OTS  wishes  to  clarify 
that  the  definition  adopted  today  does 
not  include  risks  other  than  credit  risk. 
Also  excluded  from  the  definition  are 
contractual  conditions  that  are  under 
the  direct  control  of  the  thrift  or  may  be 
verified  by  the  thrift  at  the  time  the 
contract  is  entered.  The  OTS  does  not 
intend,  however,  to  exclude  recourse 
obligations  arising  from  contractual 
agreements  that  may  be  commonplace 
in  the  industry  but  over  which  the  thrift 
has  no  control.  The  definition  of 
"standard  representations  and 
warranties"  is  also  under  review  in  an 
interagency  context  and  may  be  subject 
to  further  modification. 

Implicit  recourse  arrangements  are 
only  included  in  the  definition  to  the 
extent  that  OTS  observes,  with  respect 
to  a  particular  institution,  a  pattern  of 
behavior  in  its  transactions  that,  if 
consistently  used  to  provide  recourse, 
will  be  treated  as  recourse  for  capital 
computation  purposes.  Thus,  OTS 
intends  to  retain  enough  flexibility  in  the 
definition  of  recourse  to  capture 
transactions  that  are  intended  to  evade 
the  capital  regulations. 

The  OTS  will  reserve  its  response  to 
the  comments  regarding  third  party 
guarantees  at  this  time  because  that 
issue  is  being  addressed  by  a  FFIEC 
woridng  group.  The  OTS  will  continue  to 
participate  in  the  FFIEC  effort  to 
develop  a  comprehensive  treatment  for 
recourse  arrangements  and  represent 
the  views  of  commenters  on  this  issue  in 
the  context 

At  this  time,  the  OTS  has  decided  not 
to  adopt  the  same  approach  as  the  OCC 
has  taken  in  its  proposal  regarding  asset 
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sales  with  recourse.  The  OCC 
modifications  are  designed  to  clarify 
that,  for  risk-based  capital  purposes, 
loan  sales  with  recourse  under  programs 
of  the  Federal  National  Mortgage 
Association  (FNMA)  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHLMC)  are  considered  sales  with 
recourse.  The  OTS's  current  rule  is  clear 
with  respect  to  this  issue.*  The 
amendment  made  to  the  OCC  rule 
creates  a  difference  between  the  two 
agencies'  treatment  of  loan  sales  with 
recourse;  the  OTS  believes,  however, 
that  the  FFIEC  working  group 
addressing  recourse  will  resolve  such 
differences. 

C.  Non-Includable  Subsidiaries 

Four  commenters  addressed  the 
treatment  of  investments  in  subsidiaries 
engaged  as  of  April  23, 1969  in  activities 
not  permissible  for  a  national  bank.  One 
commenter  fully  supported  the  approach 
set  forth  in  the  proposal:  grandfathering 
the  amount  of  a  thrift's  investment  in  its 
nonincludable  subsidiary  that  existed 
on  April  12, 1989.  rather  than  each 
actual  investment  in  the  subsidiary. 
Thus,  the  amount  of  the  investment 
subject  to  the  phase-out  would  be  the 
lesser  of  the  current  amount  invested  or 
the  amount  invested  on  April  12, 1989. 
For  example,  as  of  April  12, 1989,  a  thrift 
had  $20  million  invested  in  a 
nonincludable  subsidiary.  During  1990, 
the  level  of  the  investment  decreased  by 
$15  million  to  $5  million.  During  1991, 
the  investment  in  the  subsidiary 
increases  by  $7  million  to  $12  million. 
The  mount  of  investment  that  is  subject 
to  grandfathering  on  January  1, 1992.  is 
$12  million  since  this  is  the  lower  of  the 
current  amount  invested  and  the  $20 
million  invested  as  of  April  12, 1989. 

Three  commenters  raised  an  issue 
related  to  the  requirement  that  was  not 
addressed  in  the  proposal.  Two  of  these 
three  commenters  said  that  the  proposed 
amendments  could  be  interpreted  to 
mean  that,  in  determining  the  amount  of 
investments  to  be  deducted  from  assets 
and  capital,  a  savings  association  must 
compare  current  and  April  12, 1989 
investment  levels  for  each  non- 
includable subsidiary  separately,  rather 
than  for  all  non-includable  subsidiaries 
as  a  whole.  The  commenters  argued  that 
a  subsidiary-by-subsidiary  investment 
test  will  lead  to  inconsistent  capital 
deductions  among  similariy  situated 
savings  associations  during  the  phase-in 
period.  In  other  words,  some 
associations  will  be  penalized  because 
of  the  form  of  the  corporate  structures 
on  April  12. 1989. 


After  considering  these  comments,  the 
OTS  has  revised  the  proposed 
amendment  to  12  CFR  567.5(a)(2)(v)(A) 
to  remove  any  ambiguity  that  could  be 
construed  to  require  savings 
associations  with  similar  investments  in 
one  or  more  subsidiaries  to  deduct  those 
investments  differently  based  on  the 
corporate  structure  of  the  initial 
investments. 

D.  Miscellaneous  Amendments 

Two  commenters  supported  the 
proposed  amendments  to  the  capital 
distributions  regulation.  12  CFR  563.134. 
Three  commenters  supported  the 
amendment  to  permit  savings 
associations  to  treat  maturing  capital 
instnunents  issued  on  or  before  October 
7. 1989  on  the  same  basis  as  those 
issued  afterward. 

Two  commenters  raised  concern 
regarding  the  liability  growth  regulation. 
12  CFR  563.131.  Both  commenters 
thought  that  the  reference  to  6%  of 
liabilities  was  redundant,  confusing  and 
unnecessary.  After  consideration  of 
these  comments  the  OTS  agrees  that  the 
reference  to  6%  of  liabilities  is  obsolete 
and  is  deleting  that  portion  of  the 
regulation. 

The  OTS  received  comments 
regarding  purchased  mortgage  servicing 
rights  (PMSRs).  One  commenter 
objected  to  the  language  that  would 
require  PMSRs  to  meet  the  three-part 
test  of  12  CFR  567.5(a)(2](ii)  because  it 
would  reopen  the  determination  and 
confuse  matters.  Section  475  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires 
Federal  financial  institutions  regulators 
to  address  PMSRs.  This  section  takes 
effect  on  February  17. 1992.  OTS 
anticipates  that  in  conjunction  with 
other  regulatory  agencies  it  will  re- 
examine this  issue  and  may  propose 
regulatory  changes.  In  the  interim,  in 
light  of  its  new  statutory  authority  under 
this  section.  OTS  is  temporarily  leaving 
§  567.5(a)(2)(iii)  unchanged. 

One  commenter  asked  for  clarification 
that  the  term  "qualifying  mortgage  loan" 
includes  a  loan  to  individuals  for  the 
purchase  and  construction  of  their  own 
homes,  secured  by  a  first  mortgage  on 
the  home.  This  commenter  points  out 
that  this  position  would  be  consistent 
with  the  OCC's  regulations. 

The  OTS  has  previously  opined  '  that 
loans  to  individuals  for  the  purchase 
and  construction  of  their  own  homes  are 
includable  in  the  50%  risk-weight 
category  if  the  loan  meets  all  of  the 
other  qualifications  of  a  "qualifying 
mortgage  loan."  The  OCC  explicitly 


•  See  12  CFR  587S(a)(2MiKC)  (1M2). 


'  Chief  CounMl  Op..  May  14. 1901. 


addresses  thii  issue  in  its  risk-based 
guidelines.  The  OTS  is  adding 
comparable  language  to  its  regulation  to 
clarify  this  point.  The  OTS  is  also  taking 
this  opportunity  to  clarify  that  non- 
qualifying mortgage  loans  that  did  not 
qualify  solely  due  to  loan-to-value  ratios 
at  origination  and  are  subsequently  paid 
down  to  a  loan-to-value  ratio  of  less 
than  80  percent  (calculated  using  value 
at  origination)  may  become  qualifying 
loans  if  they  meet  all  other  requirements 
for  qualifying  mortgages. 

One  commenter.  discussing  the 
conforming  changes  from  "regulatory 
capital"  to  "total  capital."  argued  that 
these  changes  were  not  merely  technical 
but  would,  if  adopted,  have  significant 
substantive  effects.  The  commenter 
argued  that  total  capital  would  exclude 
or  limit  certain  pre-FIRREA  regulatory 
capital  and,  in  so  doing,  would  increase 
the  capital  levels  required.  Another 
commenter  pointed  out  that  the 
conforming  amendments  fail  to  change 
the  term  regulatory  capital  in  12  CFR 
545.82(e]. 

The  OTS  believes  that  it  has  provided 
adequate  notice  and  opportunity  to 
comment  on  the  proposed  changes  to  the 
regulations  tied  to  capital  levels.  It 
believes  that  the  use  of  "total  capital," 
rather  than  "core  capital"  or  "tangible 
capital"  in  setting  these  levels  best 
approximates  the  earlier  levels  tied  to 
"regulatory  capital." 

Finally,  the  OTS  received  one 
comment  regarding  the  removal  of  the 
regulatory  provisions  for  deferred  loan 
losses  after  the  publication  of  the 
proposed  amendments  to  the  accounting 
and  reporting  requirements  earlier  this 
year.  "The  commenter.  a  trade 
association,  asserted  that  FIRREA 
mandated  the  removal  of  deferred  loan 
losses  and,  therefore,  agreed  with  the 
OTS's  proposal  to  remove  {  563c.l4  and 
references  to  deferred  loan  losses 
contained  in  S  563.233  (c)  and  (d).  The 
OTS  is  making  those  changes  to  bring 
this  section  into  conformity  with  the 
capital  rule  revisions  promulgated  in 
November  1989.  Other  amendments  to 
9  563JZ33  proposed  in  March  are 
deferred  until  such  time  as  the  proposed 
amendments  to  the  accounting  and 
reporting  requirements  are  finalized. 

II.  Description  of  Final  Rule 

Today's  final  rulemaking  does  not 
differ  significantly  from  the  proposal 
Aside  from  changes  made  in  response  to 
comments  received  by  the  OTS,  as 
discussed  above,  the  major  differences 
between  today's  rule  and  the  proposal 
are:  (1)  The  removal  of  the  regulatory 
provisions  for  deferred  loan  losses 
(discussed  above  in  section  IJ3.):  (2)  the 
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deletion  of  section  563.94  (mortgage 
transactions  %vlth  the  Federal  Home 
Loan  Mortgage  Corporation):  and  (3)  the 
addition  of  several  paragraphs  of 
ragulatory  language  modelled  upon  that 
proposed  by  the  C5CC. 

Upon  further  reflection.  0T8 
determined  that  the  amendments 
proposed  to  12  CFR  563.94  would  render 
the  regulation  superfluous.  Furthermore, 
the  deletion  of  jthis  section  has  no 
impact  on  other  regulatory  provisions. 
Thus,  the  section  is  removed  in  today's 
final  rule. 

The  changes  based  on  the  CX^C's 
October.  1990  proposal  are  adopted  by 
the  OTS  pursuant  to  FIRREAs  mandate 
that  the  OTS  adopt  "all  relevant 
substantive  definitions"  established  by 
the  OCC  for  national  banks  and  that  the 
standards  prescribed  by  the  OTS  be  no 
less  stringent  iian  the  capital  standards 
applicable  to  national  banks.  The 
amendments  that  the  OTS  expects  to  be 
finalized  by  the  OCC  include  definitions 
of  the  terms  "oentral  government", 
"original  maturity",  and 
"unconditionally  cancelable".  The 
amendments  also  add  two  items  to  the 
20  percent  risk-weight  category  and  add 
certain  unuse4  conunitments  to  the  zero 
percent  credit  conversion  factor  under 
certain  circumstances. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly.  S  Regulatory  Flexibility 
Act  Analysis  |s  not  required. 

Executive  Otifer  12291 

The  Direct(^  of  the  Office  of  Thrift 
Supervision  hps  determined  that  this 
proposal  does  not  constitute  a  "major 
rule"  and,  therefore,  does  not  require  the 
preparation  of  a  regidatory  impact 
analysis. 

Paperwork  Reduction  Act 

The  collecyons  of  information 
referenced  in  this  proposed  rule  may  be 
found  at  12  CFR  545.74.  545.82.  563.10. 
563.131.  563.lb,  and  567.5.  The  approval 
of  investments  in  and  activities 
conducted  bjij  a  service  corporation 
contained  in  S  545.74  constitutes  a 
collection  of  Information  that  has  been 
approved  by  the  Office  of  Management 
and  Budget  uinder  the  Paperwork 
Reduction  A«t  of  1980  (44  U.S.C.  3507(h)) 
and  has  been  assigned  control  number 
1550-0013.  The  OTS  requires  this 
information  I|d  ascertain  whether  such 
activities  of  die  service  corporation 
reasonably  relate  to  the  activities  of  the 
parent  savin|s  association,  and  whether 


such  activities  are  being  conducted  in 
the  best  interest  of  the  association.  The 
OTS  requires  this  information  only 
when  a  savings  association  files  an 
application  or  notice  with  the  OTS. 

The  approval  of  activities,  the 
issuance  of  additional  securities  by.  and 
the  providing  of  capital  by  a  Federal 
savings  association  to  establish  a 
finance  subsidiary  contained  in  S  545.82 
constitute  a  collection  of  information 
that  has  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507(h))  and  has  been  assigned 
control  number  1550-0033.  The  OTS 
requires  this  information  to  ascertain 
whether  the  establishment  and 
op>eration  of  a  finance  subsidiary,  the 
transfer  of  assets  to  an  existing  finance 
subsidiary  or  the  issuance  of  additional 
securities  by  an  existing  finance 
subsidiary,  is  likely  to  adversely  affect 
the  financial  condition  or  the  safe  and 
sound  operation  of  the  parent  Federal 
savings  association. 

The  approval  to  issue  earnings-based 
accounts  in  an  amount  of  up  to  20%  of 
the  savings  association's  assets  and 
information  describing  in  detail  the 
loans  to  be  used  in  calculating  the 
contingent  interest  on  the  certificates 
contained  in  §  563.10  constitute  a 
collection  of  information  that  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507(h)) 
and  has  been  assigned  control  number 
1550-0027.  The  OTS  requires  this 
information  to  ascertain  whether  the 
savings  association  meets  or  exceeds  its 
regulatory  capital  requirement  or 
whether  there  are  other  bases  for 
supervisory  concern  before  the  savings 
association  is  allowed  to  issue  earnings- 
based  accounts. 

The  approval  of  a  savings 
association's  growth  plan  to  increase  its 
total  liabilities  within  any  2-quarter 
period  at  a  rate  greater  than  12.50 
percent  contained  in  §  563.131 
constitutes  a  collection  of  information 
that  has  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507(h))  and  has  been  assigned 
control  number  1550-0028.  The  OTS 
requires  this  information  to  ascertain  the 
effect  of  the  growth  plan  upon  the 
savings  association's  regulatory  capital, 
the  financial  strength  of  the  savings 
association,  and  the  stability  of  the 
savings  association's  earnings  over  the  6 
preceding  calendar  quarters. 

Recorclkeeping  requirements  for  a 
savings  association  engaging  in  forward 
commitments  is  contained  in  S  563.173;  it 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  the 


Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507(h))  and  has  been  assigned 
control  number  1550-0011.  The  OTS 
requires  these  records  to  maintain  a 
current  register  of  the  savings 
association's  forward  commitments,  and 
documentation  of  the  savings 
association's  ability  to  fund  all 
outstanding  forward  commitments  when 

due. 

The  approval  of  subordinated  debt 
securities  for  inclusion  in  a  savings 
association's  regulatory  capital  is 
contained  in  {  567.5;  it  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507(h)) 
and  has  been  assigned  control  number 
1550-0030.  The  OTS  requires  this 
information  to  ascertain  whether  the 
subordinated  debt  securities  were 
issued  pursuant  to  regulations  and 
memoranda  of  the  OTS,  may  comprise 
an  association's  supplementary  capital, 
and  may  therefore  be  included  in  a 
savings  association's  regulatory  capital. 

No  revisions  are  proposed  to  the 
information  collections  and 
recordkeeping  requirements  contained 
in  these  sections.  Only  technical, 
nonsubstantive  changes  are  being  made 
to  these  regulations. 

List  of  Subjects 

12  CFR  Part  545 

Accounting,  Consumer  protection. 
Credit,  Electronic  funds  transfers. 
Investments,  Manufactured  homes, 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 


12  CFR  Part  561 
Savings  associations. 

12  CFR  Part  563 

Accounting,  Advertising,  Crime, 
Currency,  Flood  insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 

12  CFR  Part  563c 

Accounting,  Reporting  and 
recordkeeping  requirements.  Savings 
associations.  Securities. 

12  CFR  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements,  Savings  associations. 

12  CFR  Fart  571 

Accounting,  Conflicts  of  interest.  Gold, 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  chapter  V, 
title  12,  Code  of  Federal  Regulations,  as 
set  forth  below: 
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SUBCHAPTER  C-REQULATIONS  FOR 
FEDERAL  SAVINGS  ASSOCIATIONS 

PART  545— OPERATIONS 

1.  The  authority  citation  for  part  545  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463. 1464. 1828. 


hen 
t 

H             2.  Section  545.14  is  amended  by 
H          revising  paragraph  (c)  to  read  as 
H          follows: 

H          §545.14    Determination  and  distribution  Of 
■          earnings. 

ent 
7(h)) 

H             (c)  Distribution  on  share  accounts.  No 
1          distribution  of  earnings  on  share 

accounts  may  be  made  under  this 
section  until  provision  has  been  made 
for  payment  of  expenses  and  for  the  pro 
rata  portion  of  credits  to  reserves 
required  by  the  Federal  savings 
association's  charter  and  by  part  567  of 
this  chapter. 

3.  Section  545.35  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§545.35   Other  real  estate  loans. 

*        *        •        *        • 

(d)  A  Federal  savings  association's 
aggregate  investment  in  nonresidential 
real  estate  loans  under  this  section  shall 
not  exceed  400  percent  of  the 
association's  total  capital  (as  calculated 
pursuant  to  12  CFR  567.5(c)),  unless  the 
OTS  finds  that  such  additional  amount 
will  not  present  a  significant  risk  to  the 
safe  and  sound  operation  of  the 
association  and  is  consistent  with 
prudent  operating  practices.  If  the  OTS 
authorizes  any  Federal  savings 
association  to  exceed  the  400  percent  of 
total  capital  limitation,  the  OTS  shall 
closely  monitor  the  condition  and 
lending  activities  of  such  association  to 
ensure  that  the  association  carries  out 
all  authority  under  section  5(c)  of  the 
Act  in  a  safe  and  sound  manner  and 
complies  with  this  paragraph  (d)  and  all 
other  applicable  laws  and  regulations. 

4.  Section  545.38  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  545.38    Insured  and  guaranteed  loan*. 

***** 

(b)  *  •  • 

(3)  The  Federal  savings  association 
invests  not  more  than  the  greater  of  2.5 
percent  of  its  assets  or  one-half  of  its 
total  capital  (as  calculated  pursuant  to 
12  CFR  567.5(c))  in  the  aggregate 
outstanding  balance  of  the  non- 
guaranteed  portions  of  all  loans  made 
under  the  program  and  held  by  the 
association. 


5.  Section  545.74  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

S  S45.74    Service  corporatlone. 

***** 

[d]  Amount  of  investment.  (1)    •  •  • 
(2)  In  addition  to  the  amounts  that  it 

may  invest  under  paragraph  (d)(1)  of 
this  section,  an  association  that  meets 
its  applicable  capital  requirement  under 
part  567  of  this  chapter  may  lend 
additional  amounts  as  follows: 

(i)  An  amount  not  to  exceed  the 
association's  total  capital  as  calculated 
pursuant  to  12  CFR  567.5(c)  may  be 
invested  in  conforming  loans  and 
functionally  equivalent  leases  made  to 
each  service  corporction  of  which  the 
association  owns,  or  holds  with  power 
to  vote,  not  more  than  ten  percent  of  the 
capital  stock;  and  to  each  joint  venture 
in  which  a  service  corporation  in  which 
the  association  is  a  stockholder, 
including  subsidiaries  of  such  service 
corporation: 

(A)  Owns  or  holds  with  power  to  vote 
not  more  than  a  total  of  ten  percent  of 
the  capital  stock;  or 

(B)  Is  a  limited  partner  and  has 
contributed  not  more  than  ten  percent  of 
such  joint  venture's  capital. 

(ii)  An  aggregate  outstanding  amount 
not  to  exceed  fifty  percent  of  the 
association's  total  capital  as  calculated 
pursuant  to  12  CFR  567.5(c)  may  be 
invested  in  conforming  loans  and 
functionally  equivalent  leases  to  all 
service  corporations  in  which  the 
association  owns  more  than  ten  percent 
of  the  capital  stock,  and  to  all  joint 
ventures  in  which  service  corporations 
in  which  the  association  is  a 
stockholder,  including  subsidiaries  of 
such  service  corporations: 

(A)  Own  or  hold  with  power  to  vote 
more  than  a  total  of  ten  percent  of  the 
capital  stock;  or 

(B)  Are  partners. 
***** 

6.  Section  545.62  is  amended  by 
removing  and  reserving  paragraph  (c)(2) 
and  by  revising  the  introductory  text  of 
paragraph  (e)  to  read  as  follows: 

§545.82    Finance  sutMidlaries. 

***** 

(c)  *  *  * 

(2)  (Reserved] 

***** 

(e)  Transfer  of  proceeds  of  the 
issuance  of  securities.  All  proceeds  from 
the  issuance  of  any  security  by  a  finance 
subsidiary,  net  of  the  reasonable  costs 
(including  any  proceeds  held  in  the 
subsidiary  for  collateral  maintenance, 
fee  payment,  or  any  other  necessary 
expenses  related  to  the  flnance 
subsidiary's  seciuities  issuances  or 


collateralizing  assets)  associated  with 
the  issuance  of  securities  by  the  finance 
subsidiary  and  the  organization  of  the 
finance  subsidiary,  shall  be  remitted  to 
the  finance  subsidiary's  parent  Federal 
savings  association.  Such  remittance 
may  be  made  by  the  payment  of 
dividends  on  the  common  stock  issued 
by  the  finance  subsidiary  to  its  parent; 
by  a  redemption  of  the  common  stock 
issued  by  the  finance  subsidiary  to  its 
parent  Federal  savings  association;  by 
the  repayment  of  any  loan  made  by  the 
parent  to  the  finance  subsidiary  as  part 
of  the  capitalization  of  the  subsidiary;  or 
by  the  purchase  of  assets  of,  or 
liabilities  issued  by.  the  parent  Federal 
savings  association  (subject  to  the 
limitations  of  paragraph  (c)(1)  of  this 
section  on  the  aggregate  and  per- 
issuance  transfers  by  a  parent  Federal 
savings  association  to  a  finance 
subsidiary):  Provided,  That  any  capital 
stock  (common  or  preferred),  mutual 
capital  certificate,  subordinated  debt,  or 
any  other  security  that  would  otherwise 
be  considered  to  be  capital  as  defined  in 
part  567  of  this  chapter  shall  not.  if 
issued  by  the  parent  Federal  savings 
association  to  its  finance  subsidiary,  be 
included  in  the  parent  Federal  savings 
association's  capital  unless: 


SUBCHAPTER  D-REQULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  561 -DEFINITIONS 

7.  The  authority  citation  for  part  561  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  146Z  1462a.  1463. 1464, 
1467a. 

8.  Section  561.55  is  amended  oy 
revising  paragraph  (b)(2)  and  adding 
paragraph  (c)  to  read  as  follows: 

§581.55    WKh  recoura*. 

*  *  •  •  • 

(b)  •  *  * 

(2)  To  guarantee  against  loss  up  to  a 
specified  percentage  of  the  loans  or 
interests,  which  specified  percentage 
shall  not  exceed  ten  percent  of  the 
outstanding  balance  of  the  loans  or 
interests  at  the  time  of  sale:  Provided, 
That  the  savings  association  designates 
adequate  reserves  for  the  subordinate 
interest  or  guarantee. 

(c)  This  definition  does  not  apply  for 
purposes  of  determining  the  capital 
adequacy  requirements  under  part  567 
of  this  subchapter. 

PART  563— OPERATIONS 

9.  The  authority  citation  for  part  563  is 
revised  to  read  as  follows: 
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Authority:  12  U.S.C.  1462, 1462a,  1463, 1464. 
14678. 1468, 1838,  3806;  42  U.S.C.  4106. 

10,  Section  B63.10  is  amended  by 
revising  parafraphs  (b)(2),  (c)(l){i).  and 
{c)(3)(v)  and  by  removing  paragraph  (d) 
and  redesignating  paragraph  (e)  as  new 
paragraph  (dl  to  read  as  follows: 

9563.10    Earrllngs-baMd  accounts. 

\h)  Limitations.  *  *  * 

(2)  The  savings  association  is  in 
compliance  with  its  capital  requirements 
under  part  56r  of  this  subpchapter. 


(c)  Permisslfon  for  increased  issuance. 
(1)  *  •  •        I 

(i)  Whethef  the  savings  assoaation 
meets  or  exceeds  the  capital 
requirements]  specified  in  part  567  of  this 
subchapter  o^  any  amount  of  capital 
required  to  be  maintained  in  an 
applicable  supervisory  directive  or 
operating  agrfeement: 


(3)  *  * 

(v)  Information  showing  the  financial 
condition  of  the  applicant  including,  but 
not  limited  \^,  the  applicant's  capital 
adequacy  (uiider  part  567  of  this 
subchapter  and  paragraph  (c)(l)(i)  of 

this  section); 

•  *       *  !     •       • 

11.  Sectioi^563.80  is  amended  by 
revising  the  Brst  sentence  of  the 
introductory  jtext  of  paragraph  (e)(1)  to 
read  as  folloyvs: 

S  563.80    Borrowing  Hmitationa. 

•  •        •  '      •        • 

(e)  Filing  requirements  for  outside 
borrowings  with  maturities  in  excess  of 
one  year  (l)jUnle8s  the  savings 
association  fleets  its  capital 
requirement  under  part  567  of  this 
subchapter,  Jt  shall,  at  least  ten  business 
days  prior  td  issuance,  file  with  the 
Regional  Director  or  his  or  her  designee 
a  notice  of  latent  to  issue  securities 
evidencing  iich  borrowings.  *  *  * 

12.  Sectio^  563.84  is  amended  by 
revising  the  Introductory  text  of 
paragraph  {l>)(7)  to  read  as  follows: 

S  563.84    Tr^wfer  and  rvpurctwM  Of 
govenwnent  McurttiM. 

(b)  •  •  •  ^        . 

(7)  Eligibility  requirements.  A  savings 

association  {that  issues  or  has 
outstanding!  repurchase  agreements 
issued  pursuant  to  paragraph  (b)  of  this 
section  shall  calculate  its  total  capital 
on  a  monthly  basis  in  accordance  with 
part  567  of  ^is  subchapter.  A  savings 
association  that  does  not  have  total 
capital  equal  to  the  sum  of  one  percent 


of  all  liabihties  of  the  savings 
association,  plus  an  amount  equal  to  20 
percent  of  the  savings  association's 
assets  classified  under  S  563.160  of  this 
part,  shall  not  issue  or  renew  repurchase 
agreements  under  paragraph  (b)  of  this 
section  unless  it  meets  the  following 
additional  requirements: 


$563.94    [Removedl 

13.  Section  563.94  is  removed. 

S  563.96    (Afnendedl 

14.  Section  563.96  is  amended  by 
removing  the  term  "regulatory  capital" 
and  by  adding  in  lieu  thereof  the  phrase 
"total  capital  as  determined  in 
accordance  with  S  567.5(c)  of  this 
subchapter". 

15.  Section  563.131  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  563.131    UaMttty  growth. 
•        *        *        •        • 

(b)  Any  savings  association  is 
exempted  from  the  preapproval 
requirement  of  paragraphs  (a)  and  (c)  of 
this  section  if  it  meets  its  fully  phased-in 
capital  requirements  as  defined  in  part 
567  of  this  subchapter.  Such  a  savings 
association  must  provide  notice  to  OTS 
of  its  intention  to  grow  in  excess  of  the 
standard  set  by  paragraph  (a)  of  this 
section. 


16.  Section  563.134  is  amended  by 
revising  paragraphs  (a)(3).  (a)(6),  and 
(b)(1)  to  read  as  follows: 

S  563.134    Capital  distributiofw. 

[a]  Definitions  '  *  * 

(3)  Fully  phased-in  capital 
requirement  means  an  association's 
fully  phased-in  capital  requirements  as 
defined  in  S  567.1  (kk)  of  this  subchapter. 

(6)  Shares  means  common  and 
preferred  stock:  and  any  options, 
warrants,  or  other  rights  for  the 
acquisition  of  such  stock.  This  term  does 
not  include  convertible  debt  securities 
prior  to  their  conversion  into  common  or 
preferred  stock  or  other  securities  that 
are  not  equity  securities  at  the  time  of  a 
capital  distribution.  The  term  "share" 
does  include: 

(i)  Convertible  securities  upon  their 
conversion  into  common  or  preferred 
stock;  and 

(ii)  Securities  structured  for  the 
purpose  of  evading  the  restrictions  on 
capital  distributions  in  this  section. 

(b)  Limits  on  capital  distributions — (1) 
Tier  1  Association,  (i)  A  tier  1 


association  is  authorized  to  make 
capital  distributions  during  a  calendar 
year  up  to  the  higher  of: 

(A)  100  percent  of  its  net  income  to 
date  during  the  calendar  year  plus  the 
amount  that  would  reduce  by  one-half 
its  surplus  capital  ratio  at  the  beginning 
of  the  calendar  year,  or 

(B)  75  percent  of  its  net  income  over 
the  most  recent  four-quarter  period. 

(ii)  A  tier  1  association  shall  not  make 
capital  distributions  in  excess  of  the 
foregoing  limit  except  in  accordance 
with  the  notice  and  opportunity  for 
objection  process  provided  by 
paragraph  (e)  of  this  section. 
*        •        •        •        * 

17.  Section  563.173  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

S  563.173    Forward  commitnMnts. 

(c)  Limitations  •  *  * 

(2)  Percent  of  assets.  A  savings 
association's  outstanding  forward 
commitments  to  purchase  securities  plus 
short  put  options  entered  into  pursuant 
to  S  563.175  of  this  part  may  not  exceed 
an  amount  equal  to  5  percent  of  its 
assets  if  total  capital  is  3  percent  or  less 
of  assets.  10  percent  of  its  assets  if  total 
capital  is  over  3  percent  but  less  than  5 
percent  of  assets,  or  15  percent  of  its 
assets  if  total  capital  is  5  percent  or 
more  of  assets. 

18.  Section  563.175  is  amended  by 
revising  paragraph  (a)(13)(iii)  to  read  as 
follows: 

9  563.175    Financial  optiorwtransaetkMW. 

(a)  Definitions.  *  *  ' 
(\i)  Permissible  counterparty.  *  '  * 
(iii)  A  savings  association  that  is 
subject  to  the  regulation  and  supervision 
of  the  OTS  and  is  in  compliance  with 
the  applicable  capital  requirements 
contained  in  part  567  of  this  subchapter. 

19.  Section  563.233  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

9  563.233    Accounting  principle*  and 
proceduTM. 

***** 

(c)  By  no  later  than  the  period 
beginning  on  or  after  January  1, 1989,  all 
unaudited  financial  statements  and 
financial  reports  to  the  OTS  shall  be 
prepared  on  the  basis  of  generally 
accepted  accounting  principles. 

(d)  By  no  later  than  th?  period 
beginning  on  or  after  January  1. 1989, 
Statements  of  Condition  shall  be 
prepared  on  the  basis  of  generally 
accepted  accounting  principles.  Each 
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statement  of  condition  shall  include  in 
bold  type  in  the  body  of  the  sttitement 
the  following  language:  "Federal  Deposit 
Insurance  Corporation  (FDIC),  an 
agency  of  the  U.S.  government  insures 
all  depositors  up  to  $100,000  in 
accordance  with  the  rules  and  the 
regulations  of  the  FDIC."  A  footnote 
indicating  the  savings  association's 
regulatory  capital  requirements  and  the 
amount  of  regulatory  capital  that  the 
savings  association  has  available  to 
meet  those  requirements.  Regulatory 
capital  requirements  for  savings 
associations  are  detmed  in  12  CFR  Part 
567.  The  footnote  shall  include  the 
following  language:  "This  statement  has 
been  prepared  in  accordance  with  the 
regulatory  reporting  requirements  of  the 
Office  of  Thrift  Supervision  (OTS). 
Tangible,  Core,  and  Total  Capital  are 
the  elements  of  regulatory  capital 
determined  under  such  reporting 
requirements.  Regulatory  capital  is  a 
basis  by  which  the  OTS  determines 
whether  a  savings  association  is 
operating  in  a  safe  and  sound  manner." 


PART  563C— ACCOUNTING 
REQUIREMENTS 

20.  The  authority  citation  for  part  563c 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463. 1464;  15 
U.S.C.  78c(b).  m.  n.  w. 

§563c.14    [Removed] 

21.  Section  563c.l4  is  removed. 

PART  5^7-CAPITAL 

22.  The  authority  citation  for  part  567 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a,  1463. 1464. 
1467a. 

22a.  Part  567  is  amended  by  removing 
footnote  2  in  §  567.5(a)(l)(ii)  and  by 
redesignating  footnote|  3  through  7  as 
footnotes  5  through  9,  respectively. 

23.  Section  567.1  is  amended  by 
removing  paragraph  (a)(2](i]  and  by 
redesignating  existing  paragraphs 
(a](2](ii).  (a)(2](iii),  and  (a)(2](iv)  as  new 
paragraphs  (a)(2)(i).  (a)(2)(ii),  and 
(a)(2)(iii);  by  revising  paragraphs 
(a](3)(iii),  (k),  and  (o);  by  removing  the 
fourth  and  fifth  sentences  of  paragraph 
(p)  and  adding  three  new  sentences  in 
their  place;  by  revising  paragraphs  (q), 
(u),  (v)  and  (w)(2](ii](C);  by  adding  a 
new  footnote  2  to  paragraph  (ee) 
introductory  text  between  the  words 
"goodwill"  and  "resulting"  to  read: 
"^Goodwill  that  has  been  written  off  of 
an  association's  balance  sheet  for  its 
GAAP  financial  statements  or  Thrift 
Financial  Report  cannot  be  counted  as 
supervisory  goodwill.";  by  revising 


paragraph  (gg)  and  by  adding  new 
paragraphs  (kk)  and  (11)  to  read  as 
follows: 

§  567.1    Definition*. 

[a)  Adjusted  total  assets.  *  *  * 

(3)  •  *  • 

(iii)  Investments  in  any  subsidiary 
subject  to  consolidation  under 
paragraph  (a](2)(ii)  of  this  section;  and 
***** 

(k)  High  quality  mortgage-related 
securities.  "The  term  high  quality 
mortgage-related  securities  means  any 
mortgage-related  security  as  defined  in 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78c(a](41],  and  any  mortgage-backed 
securities  issued  by.  or  fully  guaranteed 
as  to  principal  and  interest  by.  the 
Federal  National  Mortgage  Association 
or  the  Federal  Home  Loan  Mortgage 
Corporation.  It  includes  mortgage- 
backed  bonds  meeting  rating  and 
collateral  requirements  equivalent  to 
those  established  under  15  U.S.C. 
78c(a){41). 
***** 

(o)  Mortgage-related  securities.  The 
term  mortgage-related  securities  means 
any  mortgage-related  qualifying 
securities  under  section  3(a)(41)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78c{a)(41),  Provided.  That  the 
rating  requirements  of  that  section  shall 
not  be  considered  for  purposes  of  this 
definition. 

(p)  OECD-based  country.  *  *  *  The 
term  Central  government  means  the 
national  governing  authority  of  a 
country;  it  includes  the  departments  of 
ministries  and  agencies  of  the  central 
government  and  the  central  bank.  The 
U.S.  Central  Bank  includes  the  12 
Federal  Reserve  Banks.  The  definition 
does  not  include  the  following:  State, 
provincial  or  local  governments; 
conunercial  enterprises  owned  by  the 
central  government,  which  are  entities 
engaged  in  activities  involving  trade, 
commerce  or  profit  that  are  generally 
conducted  or  performed  in  the  private 
sector  of  the  United  States  economy; 
and  non-central  government  entities 
whose  obligations  are  guaranteed  by  the 
central  government. 

(q)  Original  maturity.  The  term 
original  maturity  means,  with  respect  to 
a  commitment,  the  earliest  date  after  a 
commitment  is  made  on  which  the 
commitment  is  scheduled  to  expire  (i.e., 
it  will  reach  its  stated  maturity  and 
cease  to  be  binding  on  either  party). 
Provided,  That  either 

(i)  The  commitment  is  not  subject  to 
extension  or  renewal  and  will  actually 
expire  on  its  stated  expiration  date;  or 


(ii)  If  the  commitment  is  subject  to 
extension  or  renewal  beyond  its  stated 
expiration  date,  the  stated  expiration 
date  will  be  deemed  the  original 
maturity  only  if  the  extension  or 
renewal  must  be  based  upon  terms  and 
conditions  independently  negotiated  in 
good  faith  with  the  customer  at  the  time 
of  the  extension  or  renewal  and  upon  a 
new.  bona  fide  credit  analysis  utilizing 
current  information  on  financial 
condition  and  trends. 
***** 

(u)  Qualifying  mortgage  loan.  The 
term  qualifying  mortgage  loan  means  a 
1-4  family  residential  first  mortgage 
loan  that  is  prudently  underwritten  and 
is  performing  and  not  more  than  90  days 
past  due  with  a  documented  loan-to- 
value  ratio  not  exceeding  80  percent  (at 
origination)  unless  insured  to  at  least  an 
80  percent  loan-to-value  ratio  by  private 
mortgage  insurance  provided  by  an 
issuer  approved  by  the  Federal  Home 
Loan  Mortgage  Corporation  or  the 
Federal  National  Mortgage  Association. 
Nonqualifying  mortgage  loans  that  are 
subsequently  paid  down  to  a  loan-to- 
value  ratio  of  less  than  80  percent 
(calculated  using  value  at  origination) 
may  become  qualifying  loans  if  they 
meet  all  other  requirements  for 
qualifying  mortgages.  Loans  to  individual 
borrowers  for  the  construction  of  their 
own  homes  may  be  included  as 
qualifying  mortgage  loans. 

(v)  Qualifying  multifamily  mortgage 
loan.  TTie  term  qualifying  multifamily 
mortgage  loan  means  a  first  mortgage 
loan  on  an  existing  property  consisting 
of  5-36  dwelling  units  with  an  initial 
loan-to-value  ratio  of  not  more  than  80% 
where  an  average  annual  occupancy 
rate  of  80%  or  more  of  total  units  has 
existed  for  at  least  one  year. 

(w)  Qualifying  supervisory  goodwill 

*  *  * 

(2)  •  •  • 

(ii)  •  •  • 

(C)  Minus  the  amortization  of  the 
goodwill  in  paragraph  (w)(2)(ii)(A)  of 
this  section  through  the  current  reporting 
period  that  results  when  the  goodwill  is 
amortized  subsequent  to  April  12, 1989 
on  a  straightline  basis  over  the  shorter 
of- 

[1)  20  years;  or 

(2)  The  remaining  period  for 
amortization  in  effect  on  April  12, 1989 
under  regulatory  accounting  practices. 

•  *        *        •        • 

(gg)  Unconditionally  cancelable.  The 
term  unconditionally  cancelable  means, 
with  respect  to  a  commitment-type 
lending  arrangement,  that  the  savings 
association  may.  at  any  time,  with  or 
without  cause,  refuse  to  advance  funds 
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or  extend  credit  iinder  the  facility.  In  the 
case  of  home  equity  lines  of  credit,  the 
savings  association  is  deemed  able  to 
unconditionally  cancel  the  commitment 
if  it  can,  at  its  option,  prohibit  additional 
extensions  of  crWit.  reduce  the  line,  and 
terminate  the  commitment  to  the  full 
extent  permitted  by  relevant  Federal 
law. 
•        •        •  '      •        • 

[kk)  Recourse  The  term  recourse 
means  the  accef  tance,  assumption,  or 
retention  of  some  or  all  of  the  risk  of 
loss  generally  ansociated  %vith 
ownership  of  an  asset.  It  is  not 
necessanly  a  fu  iction  of  o*smer8hip  or 
prior  ownerehiplof  an  asset,  nor  does  it 
arise  only  as  an  incident  of  an  asset 
sale. 

(11)  Fully  phoi  pd-in  capital 
requirements  Tie  {erm  fully phased-in 
capital  requirements  means  the  capital 
requirement  ihajt  will  be  effective  at  the 
expiration  of  all  transition  periods  and 
phase-ins  established  by  section  5{t)  of 
the  Act  or  by  thjs  part  567. 

24.  Section  5fll7.2  is  amended  by 
revising  the  heading  of  paragraph  (b) 
and  paragraph  (b)(2)  to  read  as  follows: 

§567 J    MIniffluti  regulatory  capKal 
requirtments.    , 

*        *        •        •        • 

(b)  Transition  period  for  risk-based 
capital  requirement  *  •  * 

(2)  From  December  31, 1990  until 
December  3a  1092,  a  savings 
association's  njinimum  risk-based 
capital  requirement  for  any  calendar 
quarter  shall  be  an  amount  equal  to  90% 
of  the  amount  nequired  under  paragraph 
(a)(l]ofthi8se:tion. 


(a)(l)(ii)  after  the  word  "surplus"  to 
read:  "*  Stock  issued  by  subsidiaries 
that  may  not  be  counted  by  the  parent 
savings  association  on  the  Thrift 
Financial  Report,  likewise  shall  not  be 
considered  in  calculating  capital.  For 
example,  preferred  stock  issued  by  a 
savings  association  or  a  subsidiary  that 
is,  in  effect.  coUaterahzed  by  assets  of 
the  savings  association  or  one  of  its 
subsidiaries  shall  not  be  included  in 
capital.  Similarly,  common  stock  with 
mandatorily  redeemable  provisions  is 
not  includable  in  core  capital.";  by 
adding  a  semicolon  in  place  of  the 
comma  at  the  end  of  paragraph  (a)(l)(ii); 
by  adding  a  semicolon  in  place  of  the 
period  at  the  end  of  paragraph  (8)tl)(iv); 
by  revising  paragraphs  (a)(2)(v)(A) 
introductory  text  and  (b)(3)(i);  and  by 
revising  newly  designated  footnote  7  in 
paragraph  (b)(4)  to  read  as  follows: 

$567^    ComponenU  Of  capttaL 

(a)  Core  Capital.  *  *  * 

(2)  Deductions  from  core  capital. 


$567.4    [Amenfedl 

25.  Section  507.4  is  amended  in 
paragraph  (a}(t)  introductory  text  by 
removing  the  phrase  "12  U.S.C. 
1464(d)(2)"  and  adding  in  lieu  thereof 
the  phrase  "12  U.S.C.  1464(8)"  and  in  the 
concluding  tex>  of  paragraph  (a)(1)  by 
removing  the  phrases  "12  U.S.C 
1464(d)(8)"  and  "12  U.S.C  1464(d)(2)" 
and  adding  in  both  places  the  phrase  **12 
U.S.C.  1818".   ! 

26.  Section  ^.5  is  amended  by 
adding  new  footnote  3  to  paragraph 
(a)(1)  introductory  text  between  the 
words  "elements,"  and  "less"  to  read: 
"'  Stock  issuer  where  the  dividend  is 
reset  periodically  based  on  current 
market  conditions  and  the  savings 
association's  iurrent  credit  rating, 
including  but  Hot  limited  to,  auction  rate, 
money  market  or  remarketable  preferred 
stock,  are  asstoied  to  supplementary 
capital,  regardless  of  cumulative  or 
noncumulative  characteristics.":  by 
adding  new  fc^otnote  4  to  paragraph 


(v)(A)  If  a  savings  association  has  any 
investments  (both  debt  and  equity)  in 
one  or  more  subsidiaries  engaged  as  of 
April  12, 1989  and  continuing  to  be 
engaged  in  any  activity  that  would  not 
fall  within  the  scope  of  activities  in 
which  includable  subsidiaries  may 
engage,  it  must  deduct  such  investments 
from  assets  and.  thus,  core  capital  in 
accordance  with  paragraph  (a)(2)(v)  of 
this  section.  The  savings  association 
must  first  deduct  from  assets  and.  thus, 
core  capital  the  amount  by  which  any 
investments  in  such  8ub8idiary(ies) 
exceed  the  amount  of  such  investments 
held  by  the  savings  association  as  of 
April  12, 1989.  Next  the  savings 
association  must  deduct  from  asseta 
and,  thus,  core  capital  the  applicable 
percentage  set  forth  in  i>aragraph 
(a)(2)(v)(B)  of  this  section  of  the  lesser 
of: 


set  forth  in  paragraph  (b)(3)(ii)  of  this 
section. 

'  The  amount  of  the  general  valuation 
loan  and  lease  loss  allowances  that  may 
be  included  in  capital  is  based  on  a 
percentage  of  risk-weighted  assets.  The 
gross  sum  of  risk-weighted  assets  used 
in  this  calculation  includes  all  risk- 
weighted  assets,  with  the  exception  of 
the  assets  required  to  be  deducted  under 
S  567.6  in  establishing  risk-weighted 
assets— "excess  GVA"  defined  as  assets 
required  to  be  deducted  from  capital 
under  $  5e7.5(8)(2).  A  savings 
association  may  deduct  excess  GVA 
from  the  gross  sum  of  risk-weighted 
assets  [i.e.,  risk-weighted  assets 
including  general  valuation  allowances) 
in  computing  the  denominator  of  the 
risk-based  capital  standard.  Thus,  a 
savings  association  will  exclude  the 
same  amount  of  excess  GVA  from  both 
the  numerator  and  the  denominator  of 
the  risk-based  capital  ratio. 

27.  Section  567.6  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (a);  by 
adding  a  semicolon  in  place  of  the 
period  at  the  end  of  paragraphs 
(a)(l)(ii)(N)  and  (O)  and  by  revising 
paragraphs  (a)(1)  heading  and 
(a)(l)(ii)(R)  and  adding  paragraph 
(a)(l)(ii)(S);  by  revising  paragraph 
(a)(l)(v)(A);  by  revising  the  heading  for 
paragraph  (a)(l)(vi)  and  paragraph 
(a)(l)(vi)(A);  by  redesignating  paragraph 
(a)(l)(vi)(C)  as  paragraph  (a){l)(vi)(C)(i) 
and  by  adding  a  new  paragraph 
(a)(l)(vi)(C)(2);  by  revising  the  heading 
and  the  introductory  text  of  paragraph 
(a)(2);  by  revising  the  parenthetical  at 
the  end  of  paragraph  (a)(2)(i)(C);  and  by 
revising  paragraphs  (a)(2)(iv)  heading 
and  (a)(2)(iv)  (A)  through  (C)  to  read  as 
follows: 

S  567.6    RWi-toMed  capital  credit  risk 


[h]  Supplementary  Capital.  *  *  * 
(3)  Transition  rules  for  maturing 
capital  instruments.— -{ij  Maturing 
capital  instruments  issued  on  or  before 
November  7,  1989.  All  maturing  capital 
instruments  issued  on  or  before 
November  7. 1989.  are  includable  in 
supplementary  capital  to  the  extent  such 
instruments  were  includable  in  capital 
pursuant  to  the  regulations  of  the  OTS  in 
effect  as  of  that  date,  including  any 
applicable  amortization  schedules.  With 
the  prior  approval  of  the  OTS.  a  savings 
association  may  include  maturing 
capital  instnunents  issued  on  or  before 
November  7. 1989.  in  supplementary 
capital  in  accordance  with  the  treatment 


(a)  Risk-weighted  Assets.  Risk- 
weighted  assets  equal  assets  plus 
consolidated  off-balance  sheet  items 
where  each  asset  or  item  is  multiplietl 
by  the  appropriate  risk  weight  as  set 
forth  in  this  section.  *  *  * 

(1)  On-balance  sheet  assets.  *  *  ' 

(ii)  W percent  risk  weight  (Category 
2).'*' 

(R)  Claims  on.  or  guaranteed  by 
depository  institutions  other  than  the 
central  bank,  incorporated  in  a  non-  . 
OECD  country,  with  a  residual  maturity 
of  one  year  or  less; 

(S)  That  portion  of  local  currency 
claims  conditionally  guararteed  by 
central  governments  of  non-OECD 
countries,  to  the  extent  the  savings 
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association  has  local  currency  Uabilitiea 
in  that  country. 

*        *       *        •       • 

(v)  200  percent  risk  weight  (Category 
5).  (A)  All  repossessed  assets  or  assets 
that  are  more  than  90  days  past  due. 
provided,  that  1-4  family  residential 
mortgage  loans  that  are  more  than  90 
days  past  due  are  placed  in  the  100 
percent  risk  weight  category; 

(vi)  Indirect  ownership  interests  in 
pools  of  assets.  (A)  Except  as  provided 
in  paragraph  (a)(l)(vi](C]  of  this  section, 
assets  representing  an  indirect  holding 
of  a  pool  of  assets,  e.g.,  mutual  funds, 
are  assigned  to  risk-weight  categories 
under  this  section  based  upon  the  risk 
weight  that  would  be  assigned  to  the 
assets  in  the  portfolio  of  the  pool. 

(C)  {!]*** 

[2]  The  minimum  risk  weight  tliat  may 
be  assigned  to  an  ownership  interest 
described  in  this  paragraph  (a)(l](vi)  is 
20%. 

(2)  Off-balance  tiheet  activities.  Risk 
weights  for  off-balance  sheet  items  are 
determined  by  a  two-step  process.  First, 
the  face  amount  of  the  off-balance  sheet 
item  must  be  multiplied  by  the 
appropriate  credit  conversion  factor 
listed  in  this  section.  This  calculation 
translates  the  face  amount  of  an  off- 
balance  sheet  exposure  into  an  on- 
balance  sheet  credit-equivalent  amount 
Second,  the  credit-equivalent  amount 
must  be  assigned  to  the  appropriate  risk 
weight  category  depending  on  the 
obligor  [i.e.,  the  20  percent  risk  weight 
category  if  the  obligor  is  a  domestic 
depository  institution  or  the  100  percent 
risk  category  if  the  obligor  is  a  private 
party)  and  any  underlying  collateral. 
provided  that,  the  maximum  risk  weight 
assigned  to  the  credit-equivalent  amount 
of  an  interest-rate  or  exchange-rate 
contract  is  50  percent.  Guarantees  and 
other  direct  credit  substitutes  by  savings 
associations  of  the  obligations  of  their 
service  corporations  and  subsidiaries 
that  qualify  as  equity  investments  are 
assigried  a  credit-equivalent  amount  of 
the  entire  value  of  the  direct  credit 
substitute.  The  following  are  the  credit 
conversion  factors  and  the  off-balance 
sheet  items  to  which  they  apply: 

(C)  *  *  *  (Where  associations  hold  a 
mortgage-related  security  or  a 
participation  certificate  (PC)  in  a 
mortgage  loan  swap  with  recourse,  or  a 
subordinated  portion  as  an  on-balance 
sheet  asset,  the  security,  PC,  or 
subordinated  portion  should  not  be  risk- 
weighted  for  purposes  of  the  risk-based 
capital  requirement  except  where  the 
amount  of  capital  otherwise  required 


against  the  recourse  liability  under  this 
paragraph  would  be  less  dian  the 
amount  of  capital  that  would  otherwise 
be  required  against  the  security.  PC,  or 
subordinated  portion.  The  savings 
association  must  hold  in  capital  the 
greater  amount  of  capital  that  would  be 
required  to  be  held  against  either  the 
liability  or  the  security,  PC,  or 
subordinated  portion.): 

(iv)  Zero  percent  credit  conversion 
factor  (Group  D).  (A)  unused 
commitments  with  an  original  maturity 
of  one  year  or  less; 

(B)  Unused  commitments  with  an 
original  maturity  greater  than  one  year, 
if  they  are  unconditionally  cancelable  at 
any  time  at  the  option  of  the  savings 
association  and  the  savings  association 
has  the  contractual  right  to  make,  and  in 
fact  does  make,  either 

[1)  A  separate  credit  decision  based 
upon  the  borrower's  current  Hnancial 
condition  before  each  drawing  under  the 
lending  facility:  or 

(2)  An  annual  (or  more  frequent) 
credit  review  based  upon  the  borrower's 
current  Rnancial  condition  to  determine 
whether  or  not  the  lending  facility 
should  be  continued:  and 

(C)  The  unused  portion  of  retail  credit 
card  hnes  or  other  related  plans  that  are 
unconditionally  cancelable  by  the 
savings  association  in  accordance  with 
applicable  law. 

28.  Section  567.9  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(3)(i) 
introductory  text  to  read  as  follows: 

S  587.9    Tangibto  capital  rsqutrsmsnt 
*        •        •        •        • 

[c]  Deductions  from  tangible 
capital  *  •  • 

(1)  Any  intangible  assets  (except  for 
purchased  mortgage  servicing  rights, 
which  are  includable  in  assets  and, 
therefore,  not  deducted  from  tangible 
capital  in  the  lesser  of  the  amount 
specified  in  S  567.5(a)(2)(iii)(A)  of  this 
part  or  any  amount  specified  by  the 
Federal  Deposit  Insurance  Corporation 
by  regulation  pursuant  to  section  5(t)(4) 
of  the  Act). 

(3)(i)  If  a  savings  association  has  any 
investments  (both  debt  and  equity)  in 
one  or  more  subsidiary(ie8)  engaged  as 
of  April  12, 1969  and  continuing  to  be 
engaged  in  any  activity  that  would  not 
fall  within  the  scope  of  activities  in 
which  includable  subsidiaries  may 
engage,  it  must  deduct  such  investments 
from  assets  and.  thus,  tangible  capital  in 
accordance  with  this  paragraph  (c)(3)(i). 
The  savings  association  must  first 
deduct  from  assets  and.  thus,  capital  the 


amount  by  which  any  investments  in 
such  a  8ubsidiary(ies)  exceed  the 
amount  of  such  investments  held  by  the 
savings  association  as  of  April  12, 1989. 
Next,  the  savings  association  must 
deduct  from  assets  and,  thus,  tangible 
capital  the  applicable  percentage  set 
forth  in  paragraph  (c)(3)(ii)  of  this 
section  of  the  lesser  of: 


29.  Section  567.10  is  amended  by 
revising  the  heading  of  paragraph  (a): 
removing  and  reserving  paragraph  (a)(1); 
and  by  revising  the  introductory  text  of 
paragraph  (a)(2)  and  paragraph  (f)  to 
read  as  follows: 

{  S67.10    Consequences  of  fatlurs  to  meet 
capital  requirements. 

(a)  Capital  plans.  (1)  [Reserved] 
(2)  The  Director  shall  require  any 
savings  association  not  in  compliance 
with  capital  standards  to  submit  a 
capital  plan  that: 

(f)  The  Director  shall  treat  as  an 
unsafe  and  unsound  practice  any 
material  failure  by  a  savings  association 
to  comply  with  any  plan,  regulation, 
written  agreement  undertaken  under 
this  section  or  order  or  directive  issued 
to  comply  with  the  requirements  of  this 
part. 

30.  Section  567.11  is  amended  by 
revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (c)  to  read  as 
follows: 

S  567. 11    Reservstion  of  authority. 

(a)  Transactions  for  purposes  of 
evasion.  The  Director  or  the  Regional 
Director  for  the  region  in  which  a 
savings  association  is  located  may 
disregard  any  transaction  entered  into 
primarily  for  the  purpose  of  reducing  the 
minimum  required  amount  of  regulatory 
capital  or  otherwise  evading  the 
requirements  of  this  part. 

(c)  Reservation  of  authority. 
Notwithstanding  the  defmitions  of  core 
and  supplementary  capital  in  i  567.5  of 
this  part,  OTS  may  find  that  a  particular 
type  of  purchased  intangible  asset  or 
capital  instrument  constitutes  or  may 
constitute  core  or  supplementary 
capital  and  may  permit  one  or  more 
savings  associations  to  include  all  or  a 
portion  of  such  intangible  asset  or  funds 
obtained  through  such  capital 
instrument  as  core  or  supplementary 
capital,  permanently  or  on  a  temporary 
basis,  for  the  purposes  of  compliance 
with  this  part  or  for  any  other  purposes. 
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PART  571-STATEMENTS  OF  POLICY 

31.  The  authority  citation  for  part  571 
is  revised  to  read  as  follows: 

Authority:  5  lis.C.  552. 550: 12  U.S.C. 
1462a,  1463. 1464. 

SS71.23    [R«nibv«dl 

32.  Section  371.23  is  removed  and 
reserved.        I 

Dated:  )an.  3l!  199Z. 

By  the  Office  tof  Thrift  Supervision, 
Timothy  Ryan. 
Director. 
[FR  Doc.  92-176^  Filed  7-28-82;  8:45  amj 
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Internal  Revenue  Service 
26  CFR  Parts  1  and  53 

{TO  8423]         I 
RIN  1545-AP9a 

Taxation  of  lix-Exeinpt  Organlzatlona' 
Income  Front  Ordinary  and  Routine 
Inveatments 

aocncy:  Internal  Revenue  Service. 

Treasury.       I 
action:  Final  jrule. 


SUMMARY:  This  document  contains  final 
regulations  relating  to  the  taxation  of 
tax-exempt  organizations'  unrelated 
business  taxajble  income.  The  Service 
published  prdposed  regulations  on 
September  3. 1991  (56  FR  43571),  to 
conform  to  1978  statutory  amendments 
regarding  securities  loans  and  to  clarify 
that  income  ffom  certain  investments  is 
not  subject  td  unrelated  business  income 
tax.  After  receiving  and  considering 
public  comments,  the  Service  is 
finalizing  theiproposed  regulations  with 
modification^. 

EFFECnvE  DaIte:  These  amendments  are 
effective  for  income  from  notional 
principal  conpacts  for  amounts  received 
after  August  80, 1991.  See 
"SUPPLEMENTARY  INFORMATION"  for 
further  details. 

FOR  rURTHEn  INFORMATION  CONTACT. 
Regina  L  Oldak.  (202)  622-6080  (not  a 
toll-free  number). 
SUPPLEMENTI^RY  INFORMATION: 

Bacl(ground 

Although  generally  exempt  from 
federal  income  taxation,  an  organization 
described  in  secUon  501(a)  of  the 
Internal  Reveni*  Code  of  1986  must  pay 
tax  on  its  untelated  business  taxable 
income,  as  djefined  in  section  512. 
Section  512(*)(1)  defines  unrelated 
business  taxable  income  (UBTI)  as 
generally  meaning  gross  income  from 
any  unrelated  trade  or  business  (as 


defined  in  section  513)  regularly  carried 
on  by  the  organization,  less  deductions 
that  are  directly  connected  with  that 
trade  or  business,  computed  with  the 
modifications  provided  in  section  512(b). 

Section  512(b)(1)  provides  that 
"(tjhere  shall  be  excluded  all  dividends, 
interest  payments  with  respect  to 
securities  loans  (as  defined  in  section 
512(a)(5)),  and  annuities,  and  all 
deductions  directly  connected  with  such 
income."  The  legislative  history 
indicates  that  Congress  intended  to 
exclude  investment  income  from  UBTI. 
See  S.  Rep.  No.  81-2375. 81st  Cong..  2d 
Sess.  30  (Aug.  22, 1950):  H.R.  Rep.  No. 
81-2319,  8l8t  Cong.,  2d  Sess.  36  (June  23. 
1950):  and  S.  Rep.  No.  94-1172. 94th 
Cong..  2d  Sess.  3  (1976). 

In  response  to  requests  for 
clarification  regarding  whether  income 
or  expense  derived  from  certain  notional 
principal  contracts  is  UBTI,  the  Service 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  September  3. 
1991  (56  FR  43571).  The  NPRM  proposed 
that  the  list  of  exclusions  for  dividends, 
interest,  and  annuities  in  S  1.512(b)-l(a) 
be  expanded  to  also  exclude  from  UBTI. 
to  the  extent  determined  by  the 
Commissioner  in  a  revenue  ruling, 
substantially  similar  income  from  an 
exempt  organization's  ordinary  and 
routine  investments  in  connection  with  a 
securities  portfolio.  The  NPRM  also 
proposed  diat  such  substantially  similar 
income  be  treated  as  gross  investment 
income  for  purposes  of  sections  590(e) 
and  4940(c)(2).  The  preamble  to  the 
proposed  regulations  included  the  text 
of  a  revenue  ruling  proposed  to  be 
issued  under  the  authority  of  the 
regulations.  The  proposed  revenue 
ruLng  stated  that,  for  purposes  of 
sections  512(b).  590(e).  and  4940(c)(2). 
income  from  interest  rate  swaps  and 
currency  swaps  was  determined  by  the 
Commissioner  to  be  substantially 
similar  income  from  ordinary  and 
routine  investments  in  connection  with  a 
securities  portfolio. 

The  NPRM  also  proposed  to  add 
payments  with  respect  to  securities 
loans  (as  deHned  in  section  512(a)(5))  to 
the  list  of  exclusions  from  UBTI  in 
S  1.512(b)-l(a)  in  order  to  conform  the 
regulations  to  the  statute,  which  was 
amended  by  Public  Law  98-345  (1978). 
No  comments  were  received  regarding 
this  provision. 

A  public  hearing  was  held  on 
December  6, 1991. 

Public  comments  received  by  the 
Service  generally  welcomed  the 
guidance  as  an  important  step  to  clarify 
this  area  of  the  law,  but  suggested 
several  modifications.  Most  of  the 
comments  suggested  that  the  exclusion 
from  UBTI  should  apply  to  all  notional 


principal  contracts,  not  just  interest  rate 
and  CTirrency  swaps.  Several  comments 
requested  that  the  Service  expressly 
exclude  firora  UBTI  income  from 
particular  types  of  notional  principal 
contracts,  notably  equity  and 
commodity  swaps.  Some  conunents 
requested  that  the  exclusions  be 
provided  in  the  regulations,  rather  than 
in  revenue  rulings.  Some  comments  also 
requested  that  the  regulations  (or 
revenue  ruling)  define  the  term  notional 
principal  contract 

Discussion  of  Final  Regulations 

The  final  regulations  amend  the 
regulations  under  section  512(b)(1)  to 
conform  to  and  incorporate  the  1978 
statutory  amendment  regarding 
securities  loans.  In  addition,  the  final 
regulations  respond  to  public  comments 
by  eliminating  the  need  for  a  revenue 
ruling  and  clarifying  that  section 
512(b)(1)  generally  excludes  not  only 
dividends,  interest  payments  with 
respect  to  securities  loans,  and 
annuities,  but  also  income  from  notional 
principal  contracts.  The  fmal  regulations 
also  exclude  other  income  from  an 
exempt  organization's  ordinary  and 
routine  investments  that  the 
Commissioner  determines  to  be 
substantially  similar  to  dividends, 
interest,  payments  with  respect  to 
securities  loans,  annuities,  and  income 
from  notional  principal  contracts.  The 
final  regulations  further  respond  to 
public  comments  by  clarifying  that  for 
purposes  of  this  regulation,  the  term 
notional  principal  contract  includes 
contracts  defined  in  Treas.  Reg.  S  1.863- 
7  or  regulations  issued  under  section 
446. 

The  final  regulations  clarify  that  the 
new  exclusions  being  added  to 
S  1.512(b)-l(a)  do  not  apply  to  exempt 
organizations  that  act  as  brokers  or 
dealers  (including  organizations  that 
make  a  market  in  derivative  financial 
products,  as  described  in  Treas.  Reg. 
5  1.954-2T(a)(4)(iii)(B))  and  that  none  of 
the  exclusions  in  {  1.512(b)-l(a)  affects 
the  exclusion  from  UBTI  of  certain  gains 
or  losses  under  section  512(b)(5).  Thus, 
the  regulations  do  not  affect  the 
treatment  of  any  gain  or  loss  from  the 
extinguishment,  assignment  or  other 
disposition  of  any  swap  position. 
Generally,  a  non-dealer  exempt 
organization's  gain  or  loss  from  sales  or 
other  dispositions  of  non-inventory 
property  would  be  excluded  from  UBTI 
under  section  512(b)(5).  The  final 
regulations  retain  and  restate  the 
current  regulations'  limitadons  with 
respect  to  income  from  debt-financed 
property  and  interest  and  annuity 
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income  derived  from  controlled 
organizations. 

The  Hnal  regulations  also  amend  the 
regulations  under  sections  509(e)  and 
4940(c)(2).  so  that  investment  income 
that  is  excluded  from  UBTI  under 
section  S12(b)(l}  is  included  in  the  gross 
investment  income  of  a  private 
foundation. 

One  comment  on  the  proposed 
regulations  questioned  whether,  in  order 
for  an  investment  to  be  excluded  as 
substantially  similar  income  from 
ordinary  and  routine  investments,  the 
investment  must  be  ordinary  and  routine 
from  each  exempt  organization  that 
engages  in  the  transaction.  The  Service 
and  the  Treasury  Department  intend  the 
phrase  ordinary  and  routine  in  this 
context  to  mean  investments  which  are 
ordinarily  and  routinely  engaged  in  by 
investors  in  capital,  conunodity,  and 
similar  financial  markets.  In  order  to 
exclude  an  amount  from  UBTI,  it  is  not 
necessary  for  an  exempt  organization  to 
demonstrate  that  it  ordinarily  and 
routinely  engages  in  such  transactions. 

The  fact  that  these  regulations 
exclude  certain  income  from  UBTI  is  not 
intended  to  affect  determinations  under 
any  relevant  fiduciary  standards  of  state 
or  federal  law. 

Dates 

The  effective  dates  of  the  rules  of 
S  1.512(b)-l{a)  that  were  in  effect  prior 
to  this  Treasury  decision  remain  the 
same.  The  exclusion  under  S  1.512(b)- 
1(a)(1),  and  the  inclusion  under 
SS  1.509(a)-3(a)(3)(i)  and  53.494(>-l(d){l). 
of  income  from  notional  principal 
contracts  is  effective  for  amounts 
received  after  August  30. 1991.  However, 
an  organization  may  apply  the  exclusion 
under  9  1.512(b}-l(a)(l)  of  income  from 
notional  principal  contracts  prior  to  that 
date,  provided  that  such  amounts  are 
treated  consistently  for  all  open  taxable 
years.  Furthermore,  an  organization  that 
excludes  from  UBTI  income  from 
notional  principal  contracts  under 
§  1.512(b)-l(a)(l)  prior  to  that  date  must 
include  that  income  in  its  gross 
investment  income  under  §S  1.509(a)- 
3(a)(3)(i)  and  53.4940-l(d)(l).  Unless 
otherwise  provided  by  the 
Commissioner,  the  exclusion  under 
S  1.512(b)-l(a)(l),  and  the  inclusion 
under  SS  1.509(a)-3(a)(3)(i)  and  53.4940- 
1(d)(1),  of  income  that  the  Commissioner 
determines  to  be  substantially  similar 
income  from  ordinary  and  routine 
investments  is  effective  for  amounts 
received  after  the  date  of  the 
Commissioner's  determination. 

Special  Analyses 

It  has  been  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 


Order  12291.  Therefore,  a  Regulatory 
Impact  Analysis  is  not  required.  It  has 
also  been  determined  that  section  533(b) 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  final  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  780S(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
for  the  regulations  was  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Regina  L.  Oldak.  Office  of 
Associate  Counsel  (Employee  Benefits 
and  Exempt  Organizations),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Service  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  | 

26  CFR  1^7-1  through  1.514fg)-l 

Foundations,  Income  taxes,  Reporting 
and  recordkeeping  requirements. 

26  CFR  Part  53  I 

Excise  taxes.  Foundations, 
Investments,  Reporting  and 
recordkeeping  requirements.  Trusts  and 
trustees. 

Amendment  to  the  Regulations 

The  amendments  to  26  CFR  parts  1 
and  53  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part: 

Authority:  28  U.S.C.  7805  *  *  * 

Par.  2.  In  S  1.509(a)-3,  paragraph 
(a)(3)(i)  is  amended  by  adding  a  new 
sentence  at  the  end  to  read  as  follows: 

S  1.S09(a>-3    Broadly,  put>tlcly  supported 
organizations. 

(a)  •  •  • 

(3)  •  •  • 

(i)  *  *  *  For  purposes  of  section 
509(e),  gross  investment  income  includes 
the  items  of  investment  income 
described  in  S  1.512(b)-l(a). 

•  *  •  *  * 

Par.  3.  In  {  l.S12(b)-l,  paragraph  (a)  is 
revised  to  read  as  follows: 

9 1^12(b>-1    Modifications. 

*        •        •        *        • 

(a)  Certain  Investment  Income — (1)  In 
general.  Dividends,  interest,  payments 
with  respect  to  securities  loans  (as 


defined  in  section  512(a)(5)),  annuities, 
income  from  notional  principal  contracts 
(as  defined  in  Treasury  Regulations  26 
CFR  1.863-7  or  regulations  issued  under 
section  446),  other  substantially  similar 
income  from  ordinary  and  routine 
investments  to  the  extent  determined  by 
the  Commissioner,  and  all  deductions 
directly  connected  with  any  of  the 
foregoing  items  of  income  shall  be 
excluded  in  computing  unrelated 
business  taxable  income. 

(2)  Limitations.  The  exclusions  under 
paragraph  (a)(1)  of  this  section  do  not 
apply  to  income  derived  from  and 
deductions  in  connection  with  debt- 
financed  property  (as  defined  in  section 
514(b)).  Moreover,  the  exclusions  under 
paragraph  (a)(1)  of  this  section  do  not 
apply  to  gains  or  losses  from  the  sale, 
exchange,  or  other  disposition  of  any 
property,  or  to  gains  or  losses  from  the 
lapse  or  termination  of  options  to  buy  or 
sell  securities.  For  rules  regarding  the 
treatment  of  these  gains  and  losses,  see 
section  512(b)(5)  and  9  1.512(b)-l(d). 
Furthermore,  the  exclusions  under 
paragraph  (a)(1)  of  this  section  do  not 
apply  to  interest  and  annuities  derived 
from  and  deductions  in  connection  with 
controlled  organizations.  For  rules 
regarding  the  treatment  of  such 
amounts,  see  section  512(b)(13)  and 

9  1.512(b)-l(I).  Finally,  the  exclusions 
under  paragraph  (a)(1)  of  this  section  of 
income  from  notional  principal  contracts 
and  income  that  the  Commissioner 
determines  to  be  substantially  similar 
income  from  ordinary  and  routine 
investments  do  not  apply  to  income 
earned  by  brokers  or  dealers  (including 
organizations  that  make  a  market  in 
derivative  financial  products,  as 
described  in  Treasury  Regulations  26 
CFR  1.954-2T(a)(4)(iii)(B)). 

(3)  Effective  dates.  The  effective  dates 
of  the  rules  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section  that  were  in  effect 
prior  to  this  Treasury  decision  remain 
the  same.  The  exclusion  under 
paragraph  (a)(1)  of  this  section  of 
income  from  notional  principal  contracts 
is  effective  for  amounts  received  after 
August  30, 1991.  However,  an 
organization  may  apply  the  exclusion 
under  paragraph  (a)(1)  of  this  section  of 
income  from  notional  principal  contracts 
prior  to  that  date,  provided  that  such 
amounts  are  treated  consistently  for  all 
open  taxable  years.  Unless  otherwise 
provided  by  the  Commissioner,  the 
exclusion  under  paragraph  (a)(1)  of  this 
section  of  income  that  the  Commisnioner 
determines  to  be  substantially  similar 
income  from  ordinary  and  routine 
investments  is  effective  for  amounts 
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received  after  the  date  of  the 
Coiiuni8sioneh''B  determination. 

•        •        *       •       * 

PART  53-FOUNDATlON  AND  SIMILAR 
EXCISE  TAXES 

Par.  4.  The  general  authority  citation 
for  part  53  is  revised  to  read  as  follows: 

Authority:  28  U.S.C.  7805. 

Par.  5.  In  i  £3.4940-1.  paragraph  (d)(1) 
is  amended  by  adding  a  new  sentence  at 
the  end  to  read  as  follows: 

953.4940-1    txdMtaxonnttknvMtiMnt 


(d)  •  •  • 

(1)  *  *  *  Fpr  purposes  of  paragraph 
(c)  of  this  seotion.  gross  investment 
income  also  includes  the  items  of 
investment  iikcome  described  in 
8l.512(b)-l(ii). 


G«or^  OUanlon, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  jjine  16, 1992. 
FradT.GoldUr8.)r.. 
Assistant  Secnetary  of  the  Treasury. 
(FR  Doc.  92-i:|677  Filed  7-28-92;  8:45  am) 

MJJNQCOOC  4430-01-11 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guar^ 

33  CFR  Par^  100 
[CGD  05-92-iO] 

speciai  Local  Regulations  for  Marine 
Events;  Bamegat  Bay  Classic;  Toms 
River.  New  Jersey 

agency:  Co48t  Guard.  DOT. 

action:  Notice  of  implementation  of  33 

CFR  100.502, 


Affairs  Branch.  Fifth  Coast  Guard 
District.  431  Crawford  Street. 
Portsmouth.  Virginia  23704-5004  (804) 
398-6204,  or  Commander,  Coast  Guard 
Group  Cape  May  (609)  884-6981. 

tUPPtEMENTARY  INFOMIATION: 
Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
LT  Monica  L  Lombardi,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations 

The  Bamegat  Bay  Powerboat  Racing 
Association,  Toms  River.  New  Jersey. 
submitted  an  application  to  hold  the 
Bamegat  Bay  Classic  in  Bamegat  Bay 
between  Island  Beach  and  the  mainland. 
The  event  will  consist  of  approximately 
forty  to  fifty  powerboats,  ranging  from 
20  to  36  feet  in  length,  racing  on  a 
designated  course  within  the  regulated 
area.  Because  this  event  is  of  the  type 
contemplated  by  these  regidations.  the 
safety  of  the  participants  will  be 
enhanced  by  the  implementation  of  the 
special  local  regulations.  Waterbome 
traffic  should  not  be  severely  disrupted 
at  any  given  time,  because  closure  of  the 
Intracoastal  Waterway  is  not 
anticipated. 

Dated:  July  15, 1992. 
W.T.  Leland. 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 

Fifth  Coast  Guard  District. 

(FR  Doc.  92-17789  Filed  7-28-92;  8:45  am) 

MLUNO  CODE  4t10-14-« 


summary:  This  notice  implements  33 
CFR  100.5021  for  the  Bamegat  Bay 
Classic,  an  Innual  event  to  be  held  on 
August  29, 1)992  in  Bamegat  Bay, 
between  Island  Beach  and  the  mainland. 
These  special  local  regulations  are 
needed  to  pi'ovide  for  the  safety  of  the 
participants  and  spectators  on  navigable 
waters  duriiig  this  event.  The  effect  will 
be  to  restridt  general  navigation  in  the 
regulated  afea. 

EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.502  are  effective  from  9:30  a.m. 
to  5  p.m..  AJigust  29, 1992.  If  inclement 
weather  cattses  the  event  to  be 
postponed,  the  regulations  will  be 
effective  from  9:30  a.m.  to  5  p.m.,  August 
30, 1992. 
FOR  FURTNtR  INFORMATION  CONTACT 

Stephen  L  Phillips,  Chief.  Boating 


33  CFR  Part  100 

[CGD  05-92-31] 


Special  Local  Regulations  for  Marine 
Events;  U.S.  Marine  Corps  Insertion/ 
Extraction  Demonstration;  Severn 
River,  Annapolis,  MD 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  implementation  of  33 

CFR  100.511. 

summary:  This  notice  implements  33 
CFR  100.511  for  the  U.S.  Marine  Corps 
Insertion/Extraction  Demonstration,  an 
annual  event  to  be  held  August  14, 1992 
on  the  Severn  River,  Annapolis. 
Maryland.  These  special  local 
regulations  are  needed  to  provide  for  the 
safety  of  the  participants  and  spectators 
on  navigable  waters  during  this  event 
They  will  restrict  general  navigation  in 
the  regulated  area. 


effective  dates:  The  regulations  in  33 
CFR  iOO.511  are  effective  from  11:45  a.m. 
to  4  p.m..  August  14. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Stephen  L  Phillips.  Chief.  Boating 
Affairs  Branch.  Fifth  Coast  Guard 
District.  431  Crawford  Street. 
Portsmouth.  Virginia  23704-5004.  (804) 
398-6204.  or  Commander,  Coast  Guard 
Group  Baltimore  (301)  576-2520. 
SUIflEMENTARY  INFORMATtOl£ 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division.  Fifth  Coast  Guard  District,  and 
LT  Monica  L  Lombardi.  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations 

The  U.S.  Naval  Academy.  Annapolis, 
Maryland,  submitted  an  application  to 
hold  the  U.S.  Marine  Corps  Insertion/ 
Extraction  Demonstration.  The 
demonstration  will  be  held  on  the 
Sevem  River  in  the  vicinity  of  the 
United  States  Naval  Academy.  The 
demonstration  will  be  conducted  by 
personnel  qualified  to  conduct  rapell 
and  fastrope  insertion,  free-fall,  and 
static  line  parachute  jumps  and  SPIE 
operations  with  one  CH-46  and/or  CH- 
53  helicopter  to  support  such  operations. 
The  marines  will  be  lifted  from  the 
water  by  small  craft  and  helicopter. 
Since  this  event  is  of  the  type 
contemplated  by  these  regulations,  the 
safety  of  the  participants  will  be 
enhanced  by  the  implementation  of  the 
special  local  regulations.  Commercial 
traffic  should  not  be  severely  disrupted. 

Dated:  July  15. 1992. 
W.T.  Uland. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District 
[FR  Doc.  92-17790  Filed  7-2&-fl2;  8:45  am) 

MLUNO  COOE  4t1»-14-M 


33  CFR  Part  100 
[CGD  05-92-461 

Special  Local  Regulations  for  Marine 
Events;  Biacl(l>eard  Pirate  JamtMree; 
Town  Point,  Elizabeth  River.  Norfolk 
and  Portsmouth,  VA 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  Implementation  of  33 

CFR  100.501. 

summary:  This  notice  implements  33 
CFR  100.501  for  the  Blackbeard  Pirate 
Jamboree  to  be  held  on  the  Elizabeth 
River  at  Town  Point  Park.  Norfolk  and 
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Portsmouth.  Virginia.  The  regulations  in 
33  CFR  100.501  are  needed  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  the  event  due  to  the  confined 
nature  of  the  waterway  and  the 
expected  congestion  at  the  time  of  the 
event.  The  regulations  restrict  general 
navigation  in  the  area  for  the  safety  of 
life  and  property  on  the  navigable 
waters  during  the  event. 
EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.501  are  effective  from  12:15  p.m. 
to  3  p.m..  September  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  L.  Phillips,  Chief,  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District.  431  Crawford 
Street,  Portsmouth.  Virginia  23704-5004 
(804)  398-6204,  or  Commander,  Coast  - 
Guard  Group  Hampton  Roads  [804]  483- 
8567. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
LT  Kathleen  A.  Duignan,  project 
attorney,  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulation 

Norfolk  Festevents,  Ltd.  submitted  an 
application  to  hold  the  Blackbeard 
Pirate  Jamboree  on  the  Elizabeth  River 
at  Town  Point  Park.  Norfolk  and 
Portsmouth.  Virginia.  The  event  will 
consist  of  a  parade  of  sail  followed  by 
an  orchestrated  water  drama  with 
cannon  fire  between  two  vessels.  Since 
many  spectator  vessels  are  expected  to 
be  in  the  area  to  watch  the  jamboree, 
the  regulations  in  33  CFR  100.501  are 
being  implemented  for  the  safety  of  life 
and  property.  The  waterway  will  not  be 
closed  for  an  extended  period,  therefore 
commercial  traffic  should  not  be 
severely  disrupted.  In  addition  to 
regulating  the  area  for  the  safety  of  life 
and  property,  this  notice  of 
implementation  also  authorizes  the 
Patrol  Commander  to  regulate  the 
operation  of  the  Berkley  drawbridge  in 
accordance  with  33  CFR  117.1007,  and 
authorizes  spectators  to  anchor  in  the 
special  anchorage  areas  described  in  33 
CFR  110.72aa.  33  CFR  110.72aa 
establishes  the  spectator  anchorages  in 
33  CFR  100.501  as  special  anchorage 
areas  under  Inland  Navigation  Rule  30, 
33  U.S.C  2030(g).  33  CFR  117.1007  closes 
the  draw  of  the  Berkley  Bridge  to 
vessels  during  and  for  one  hour  before 
and  after  the  effective  period  under  33 
CFR  100.501.  except  that  the  Coast 
Guard  Patrol  Commander  may  order 
that  the  draw  be  opened  for  commercial 
vessels. 


Dated:  July  17, 1992. 
W.  T.  LeUnd. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 

Fifth  Coast  Guard  District 

[FR  Doc.  92-17792  Filed  7-28-92:  6:45  am] 

BILUNQ  CODE  4»10-14-M 


33  CFR  Part  100 

[CGO  OS-92-47] 

Special  Local  Regulations  for  Marine 
Events;  14tt)  Annual  Diet  Pepsi 
Triathlon.  Wrightsvllle  Channel, 
Wrightoville  Beach,  NC 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  implementation  of  33 

CFR  100.513. 

summary:  This  notice  implements  33 
CFR  100.513  for  the  14th  Annual  Diet 
Pepsi  Triathlon.  The  swim  portion  of  the 
event  will  be  held  in  Wrightsville 
Channel  between  daybeacon  18  (LLNR 
28050)  and  daybeacon  23  (LLNR  28065). 
These  regulations  restrict  vessel  traffic 
within  the  regulated  area  during  the 
event.  These  Special  Local  Regulations 
are  considered  necessary  to  control 
vessel  traffic  and  to  provide  for  the 
safety  of  the  participants  in  the  event. 
EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.513  are  effective  from  6  a.m.  to 
9:45  a.m..  September  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  L.  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004  (804) 
398-6204.  or  Commander,  Coast  Guard 
Group  Fort  Macon  (919)  247-4548. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
LT  Kathleen  A.  Duignan.  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations 

The  Wilmington  Family  YMCA 
submitted  an  application  to  hold  the 
swim  portion  of  the  14th  Aimual  Diet 
Pepsi  Triathlon  at  Wrightsville  Beach, 
North  Carolina.  The  swim  portion  of  the 
triathlon  will  consist  of  approximately 
700  swinuners  racing  in  a  section  of 
Wrightsville  Chaimel.  The  regulations  in 
33  CFR  100.513  govern  the  activities  of 
the  swim  portion  of  the  triathlon  in 
Wrightsville  Channel  between 
Wrightsville  Channel  Daybeacon  18 
(LLNR  28050)  and  Wrightsville  Channel 
Daybeacon  23  (LLNR  28065).  Because 
the  swim  portion  of  the  triathlon  is  an 


event  of  the  type  contemplated  by  these 
regulations,  the  safety  of  the 
participants  will  be  enhanced  by  the 
implementation  of  the  special  local 
regulations.  The  waterway  will  be 
closed  during  the  event.  Since  the 
waterway  will  not  be  closed  for  an 
extended  period,  commercial  traffic 
should  not  be  severely  disrupted. 

Dated:  July  17. 1992. 
W.T.  Leland. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 
|FR  Doc.  92-17791  Filed  7-28-92:  8:45  am) 
BILLING  CODE  4t10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 
[FRL-4123-2] 

State  Underground  Injection  Control 
Program;  Puerto  Rico 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Approval  of  state  primacy 

program. 

SUMMARY:  The  Commonwealth  of  Puerto 
Rico  has  submitted  an  application  under 
section  1422  of  the  Safe  Drinking  Water 
Act  (SDWA).  42  U.S.C.  300h-l.  for  the 
approval  of  an  Underground  Injection 
Control  (UIC)  program  governing 
Classes  I,  II,  III,  IV.  and  V  injection 
wells.  After  review  of  the  application, 
the  EPA  has  determined  that  the 
Commonwealth's  UIC  program  for  all 
classes  of  injection  wells  meets  the 
requirements  of  the  SDWA  and. 
therefore,  approves  it 
EFFECTIVE  DATE:  This  approval  shall 
become  effective  on  July  29, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  29, 1992. 
ADDRESSES:  The  public  docket  and 
supporting  documents  for  this 
rulemaking  are  available  for  review 
during  normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  U.  26  Federal  Plaza.  New  York. 
NY  10278. 
FOR  FURTHER  INFORMATION  CONTACT 

Walter  Andrews,  Chief,  Drinking/ 
Ground  Water  Protection  Branch. 
Environmental  Protection  Agency, 
Region  II.  28  Federal  Plaza,  room  845, 
New  York.  New  York  10278.  Phone:  (212) 
264-1800. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  SDWA  contains  provisions  for  an 
UIC  program.  Section  1421  of  the  SDWA 
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requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  activities  which 
endanger  underground  sources  of 
drinking  water  (USDW's).  The  State  or 
Commonwealth  shall  submit  to  the 
Administrator  an  application  which 
contains  a  showing  satisfactory  to  the 
Administrator  that  the  State:  (1)  Has 
adopted  aftet  reasonable  notice  and 
public  hearings,  a  UlC  program  which 
meets  the  requirements  of  regulations  in 
effect  under  section  1421  of  the  SDWA; 
and  (2)  will  leep  such  records  and  make 
such  reports  with  respect  to  its  UlC 
program  as  the  Administrator  may 
require  by  regulations.  After  reasonable 
opportxmity  for  pubKc  conunent,  the 
Administrattir  shall,  by  rule,  approve, 
disapprove,  or  approve  in  part  the  State 
or  Commonwealth's  UIC  program. 

The  Comisonwealth  of  Puerto  Rico 
was  listed  al  needing  a  UlC  program  on 
March  19. 1980  [FRL 1439-1  in  Vol.  45. 
No.  55  of  thq  FR].  The  Commonwealth 
submitted  a^  application  under  section 
1422  on  Febfuary  13, 1990.  for  a  UIC 
program  to  l^e  administered  by  Puerto 
Rico's  Environmental  Quality  Board 
(EQB).  On  Ffebruary  6, 1991,  EPA 
published  notice  of  receipt  of  the 
application,  requested  public  comments, 
and  offered  a  public  hearing  on  the  UIC 
program  submitted  by  Puerto  Rico's 
EQB.  The  pikblic  heariirg  was  held  on 
March  12.  If91.  in  San  Juan,  Puerto  Rico. 
No  public  ccmments  were  received. 

Mtet  revipw  of  the  application.  EPA 
has  determ^ed  that  the  Puerto  Rico  UIC 
program  suimitled  by  Puerto  Rico's 
Environmental  Quality  Board  for 
Classes  L  H  m.  IV.  and  V  injection 
wells  meet^the  requirements  of  section 
1422  of  the  8DWA  and  is  hereby 
approved. 

This  pro0^m  replaces  the  existing 
EPA-achninlstered  program  for  all  Class 
I.  n,  m.  IV.  and  V  injection  wells  on 
non-Indian  lands.  EPA  promulgated  an 
UIC  prografti  for  Puerto  Rico  on 
December  30. 1984  in  order  to  comply 
with  the  requirement  of  the  SDWA  to 
promulgate!  a  Federally-administered 
program  in  ithe  absence  of  a  State- 
administered  program.  Now  that  EPA 
has  determined  that  the  State- 
administered  program  meets  all 
apphcable  Federal  requirements,  the 
EPA  is  witldrawing  the  EPA- 
administered  program  for  Class  I,  n.  ID. 
rv,  and  Class  V  injection  wells  on  non- 
Indian  lands  and  establishing  the  State- 
administered  program  as  the  apphcable 
UIC  prograan  for  Class  I.  n.  ID.  IV.  and  V 
injection  wells  on  non-Indian  lands  in 
the  Commonwealth  of  Puerto  Rico. 

This  approval  will  be  codified  in  40 
CFR  part  147.  SUte  Underground 


Injection  Control  Programs,  at  }  147.2850 
currently  reserved  for  the  Stale- 
administered  program.  State  statutes 
and  regulations  that  contain  standards. 
requirements,  and  procedures  applicable 
to  owners  or  operators  are  incorporated 
by  reference  into  the  Federal 
regulations.  These  provisions 
incorporated  by  reference,  as  well  as  all 
permit  conditions  or  permit  denials 
issued  pursuant  to  such  provisions,  are 
enforceable  by  EPA  pursuant  to  section 
1423  of  the  SDWA.  See  40  CFR  147.1  (e]. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

EPA  has  determined  that  an 
Information  Collection  Request  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.,  is  unnecessary  because 
today's  decision  imposes  no  new  federal 
reporting  or  record-keeping 
requirements. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b).  The  Administrator  certifies  that 
approval  by  EPA  under  section  1422  of 
the  SDWA  of  the  application  by  the 
Commonwealth  of  Puerto  Rico's 
Environmental  Quality  Board  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities, 
since  this  rule  only  approves  State 
actions.  This  rule  imposes  no  new 
requirements  on  small  entities. 

In  light  of  the  absence  of  public 
comment  on  the  proposed  approval, 
there  is  good  cause  for  making  this 
approvd  effective  immediately.  5  U.S.C. 
553(d). 

List  of  Subiwis  in  40  CFR  Part  147 

Administrative  practice  and 
procedure,  incorporation  by  reference, 
intergovernmental  relations,  reporting 
and  record  keeping  requirements, 
underground  injection. 

Dated:  April  6. 1992. 
William  iC  RoUly. 
Administrator. 

As  set  forth  in  the  preamble,  part  147 
of  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147-STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

Sul>part  BSD— Puerto  Rico 

1.  The  authority  and  source  citations 
for  part  147  continue  to  read  as  follows: 

Authority:  42  U.S.C  3O0k:  and  42  U.S.C 
6901  et  seq. 

Sourew  40  FR  20197,  May  11. 1964.  unless 
otherwise  noted. 

2.  Section  147.2650  is  revised  to  read 
as  follows: 


§147.2650   St«te-sdm>n>stef ad  proyam— 
Class  I,  m  HI.  IV,  and  V  wtNs. 

The  Underground  Injection  Control 
Program  for  all  classes  of  wells  in  the 
Commonwealth  of  Puerto  Rico,  other 
than  those  on  Indian  lands,  is  the 
program  administered  by  Puerto  Rico's 
Environmental  Quality  Board  fEQB), 
approved  by  the  EPA  pursuant  to  the 
Safe  Drinking  Water  Act  (SDWA) 
section  1422.  This  program  consists  of 
the  following  elements,  as  submitted  to 
EPA  in  the  Commonwealth's  program 
application. 

a.  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  Commonwealth  of  Puerto 
Rico.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Copies 
may  be  obtained  or  inspected  at  the 
following  locations:  EPA.  Region  II.  26 
Federal  Plaza,  room  845,  New  York,  NY 
10278;  EPA,  Headquarters.  401  M  Street 
SW..  room  EllOlA.  Washington,  DC 
20460;  or  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401, 
Washington.  DC 

(1)  Underground  Injection  Control 
Regulations  of  the  Commonwealth  of 
Puerto  Rico.  Parts  I  tiirough  V  and 
appendices  A  and  B.  adopted  September 
14, 1983  (Amended  July  20. 1988). 

(2)  Puerto  Rico  Public  Policy 
Environmental  Act  (PRPPE),  Title  12 
Laws  of  Puerto  Rico  Annotated  (LPRA) 
Chapters  121  and  131. 1977  edition,  as 
amended  1988  edition,  and  Chapter  122, 
1968  edition. 

(b)  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA  Region  11  and  the  Commonwealth 
of  Puerto  Rico's  EQB  signed  by  the 
Regional  Administrator  on  August  23, 
1991. 

(c)  Statement  of  legal  authority.  (1) 
Attorney  General's  statement  on  the 
Commonwealth  of  Puerto  Rico's 
Authority  to  apply  for.  assume  and  carry 
out  the  UIC  Program,  dated  June  26, 
1987.  (2)  Letter  from  the  Governor  of  the 
Commonwealth  of  Puerto  Rico 
requesting  the  program,  dated  July  16, 
1987. 

(d)  Program  description.  The 
Description  of  the  Commonwealth  of 
Puerto  Rico's  Underground  Injection 
Control  Program,  dated  with  ^e 
effective  date  October  30, 1966. 

3.  By  revising  %  147.2651  to  read  as 
follows: 
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S  147.2651    EPA-admlnltttrtd  progrMn— 
Indian  land*. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  the 
Commonwealth  of  Puerto  Rico  is 
administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  parts  124, 144. 
146, 148  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  the  requirements. 

(b)  Effective  date.  The  effective  date 
for  the  UIC  program  on  Indian  Lands  in 
the  Commonwealth  of  Puerto  Rico  is 
November  25, 1988. 

[FR  Doc.  92-17423  Filed  7-2»-92:  8:45  am) 

BIUJNO  CODE  e$60-$0-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPyt15 

[ET  Docket  No.  91-269;  FCC  92-259] 

Widespread  Implementation  of  Home 
Automation  and  Communication 
Technology 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  adopted  rule  relaxes 
restrictions  on  the  amount  of  RF  energy 
that  can  be  conducted  onto  the  AC 
power  lines  by  carrier  current 
transmitters  operating  under  47  CFR 
part  15,  and  provides  additional 
interference  protection  to  AM 
broadcasters.  The  adopted  rule  also 
relaxes  restrictions  on  the  signal 
strength  that  can  be  used  to  distribute 
television  signals  throughout  a  home. 

These  changes  are  adopted  as  a  result 
of  two  petitions  Hied  by  the  home 
automation  industry,  a  notice  of 
proposed  rulemaking  adopted  in 
response  to  these  petitions,  and  all  of 
the  comments  filed  in  ET  Docket  91-269. 
These  changes  are  intended  to 
encourage  the  development  of  advanced 
home  automation  and  communications 
systems. 

EFFECm/E  date:  August  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Wilson,  O^ice  of  Engineering  and 
Technology,  (202)  653-8138. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  ET  Docket  No.  91-289.  FCC 
92-259,  adopted  June  18, 1992,  and 
released  July  15, 1992.  The  full  text  of 
this  decision  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 


230).  1919  M  Street  NW..  Washington. 
DC.  The  complete  text  of  this  decision 
also  may  be  purchased  from  the 
Commission's  duplicating  contractor. 
Downtown  Copy  Center,  1990  M  Street 
NW.,  suite  640,  Washington,  DC  20036, 
(202)  452-1422. 

Paperwork  Reduction 

The  changes  to  the  rules  implemented 
by  this  Report  and  Order  will  not 
implement  new  or  modified  information 
collection  requirements. 

Summary  of  tbe  Report  and  Order 

1.  By  this  action,  the  Conunission 
amends  47  CFR  part  15  of  its  rules  to 
facilitate  the  introduction  of 
sophisticated,  new  home  automation 
and  communications  systems.  This  is 
accomplished  by  eliminating  existing 
requirements  that  unnecessarily  restrict 
home  automation  and  communications 
systems  that  use  carrier  current  and 
master  antenna  technology. 

2.  Home  automation  and 
communications  systems  employ  a 
variety  of  communications  technologies, 
including  the  use  of  the  home  electrical 
wiring  to  distribute  radio  frequency  (RF) 
signals  that  control  or  monitor 
appliances  and  other  electrical  devices 
("carrier  current"),  and  cables  to 
distribute  radio  and  television  signals 
("master  antennas").  In  1990.  the 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  ("EIA/ 
CEG).  and  Smart  House  Limited 
Partnership  ("Smart  House"),  filed 
separate  petitions  for  rulemaking 
requesting  that  the  Commission  modify 
certain  regulations  in  47  CFR  part  15 
that  posed  impediments  to  the 
introduction  of  advanced  home 
automation  and  communication 
technology.  In  response  to  these 
petitions,  the  Commission  adopted  a 
notice  of  proposed  rulemaking  (Notice) 
(56  FR  48502,  September  25. 1991)  that 
proposed  to  change  the  signal  limits  that 
apply  to  carrier  current  systems  and  to 
increase  the  maximum  output  signal 
level  permitted  for  television  and  video 
distribution  systems  used  in  the  home. 

3.  Carrier  Current  Issues.  Carrier 
current  systems  use  a  home's  electrical 
wiring  as  a  communications  path.  The 
Commission's  rules  subject  these 
systems  to  emission  limits  designed  to 
prevent  harmful  interference  to 
authorized  radio  communications.  EIA/ 
CEG  notes  that,  under  the  current  rules, 
carrier  current  systems  operating  on 
frequencies  below  450  kHz  are  not 
subject  to  conducted  emissions  limits  on 
their  operating  frequency.  However,  it 
further  notes  that  harmonic  and  spurious 
emissions  from  such  systems  that  are  in 
the  frequency  range  450  kHz-30  MHz 


are  subject  to  a  conducted  emission 
limit  of  250  microvolts.  We  observe  that 
carrier  ciurent  systems  operating  on 
frequencies  in  the  450  kHz-30  MHz 
range  are  not  subject  to  any  conducted 
emission  limits;  e.g.,  such  systems  are 
not  subject  topenducted  limits  on  their 
operating  signal,  harmonics  or  spurious 
emissions.  ElA/CEG  asserts  that  there  is 
no  reason  fo*  treating  carrier  current 
systems  using  frequencies  below  450 
kHz  differently  from  those  using 
frequencies  above  450  kHz.  A  test  report 
submitted  by  EIA/CEG  with  its  petition 
indicates  that  carrier  current  systems 
operating  below  450  kHz  would  not 
interfere  with  AM  radio.  Accordingly, 
EIA/CEG  requests  that  carrier  current 
systems  operating  below  450  kHz  be 
exempted  from  the  present  limits  on 
conducted  emissions. 

4.  In  the  notice,  we  proposed  to 
eliminate  the  existing  conducted  limit 
for  carrier  current  systems  operating 
below  450  kHz.  In  response  to  concerns 
that  this  action  could  result  in  increased 
interference  to  AM  broadcasting  due  to 
higher  spurious  emissions,  we  also 
proposed  to  establish  a  1000-microvolt 
conducted  limit  on  emissions  in  the  AM 
broadcast  band  that  would  apply  to  all 
carrier  current  transmissions  not 
intended  to  be  received  by  a  standard 
AM  broadcast  receiver. 

5.  Most  of  the  parties  addressing  this 
matter  support  the  proposed  changes  in 
the  conducted  limits.  However,  a  few 
parties  propose  that  we  adopt  additional 
requirements  such  as  a  limit  on  the 
cumulative  emissions  of  all  devices 
operating  under  47  CFR  part  15  within 
the  home.  RF  susceptibility  standards, 
and  a  prohibition  of  the  operation  of  low 
power,  nonlicensed  transmitters  on 
amateur  radio,  broadcasting,  satellite, 
and  Citizens  Band  frequencies. 

6.  We  believe  that  the  proposed 
changes  to  our  carrier  current  rules  are 
appropriate,  including  the  1000- 
microvolt  limit  on  nonbroadcast- 
conducted  emissions  in  the  AM  band. 
We  find  no  basis  for  adopting  additional 
restrictions  on  the  use  of  carrier  current 
technology.  Furthermore,  it  is  beyond 
the  scope  of  this  proceeding  to  consider 
changes  in  emission  limits  for  other 
devices  operating  under  47  CFR  part  15, 

7.  Master  Antenna  Issues.  Signals 
transmitted  by  cable  throughout  a  home 
that  are  intended  to  be  received  by 
standard  TV  receivers  fall  under  the 
definition  of  a  TV  Interface  Device 
(TVID)  and  are  regulated  under  47  CFR 
part  15.  Smart  House  contends  that  the 
general  TVID  output  signal  limit 
currently  contained  in  47  CFR  part  15  is 
not  sufficient  to  ensure  reliable 
distribution  of  television  signals 
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throughout  the  home.  Smart  House  notes 
that  a  6  dB  higher  limit  on  output  signals 
is  permitted  for  TVIDs  used  as  njaster 
antenna  systents,  and  it  contends  that 
systems  used  ih  homes  are  in  fact 
master  antenna  systems.  The  TVID 
regulations  describe  a  master  antenna 
system  as  inclsding  central  distribution 
systems  used  ip  large  buildings  like 
apartment  coniplexes. 

8.  The  notice  proposed  to  amend  47 
CFR  15.115(b)(3)  of  the  rules  to  define 
master  antenna  system  as  referrii\g  to 
TV  interface  devices  employed  for 
central  distribution  of  television  and 
other  video  sisals  within  any  building. 
The  notice  als6  proposed  to  require  that 
such  interface  idevices  be  designed  to: 
(1)  Distribute  liiultiple  television  signals 
at  the  same  tiitte;  (2)  Distribute  such 
signals  by  cable  to  all  TV  broadcast 
receivers  in  th^  building;  and  (3) 
Distribute  all  dver-the-air  and.  if 
appropriate,  cable  signals. 

9.  Most  of  the  commenters  favor 
expanding  the'definition  of  a  master 
antenna  system  to  specifically  include 
television  distribution  systems  used  in 
the  home.  Bas^d  on  the  comments,  we 
are  adopting  a|  revised  definition  of  a 
master  antenna  system  that  will  include 
television  andC  video  distribution 
systems  used  in  the  home. 

10.  For  the  above  reasons,  and  for 
reasons  explained  in  the  complete  report 
and  order,  we  are  adopting  the  rule 
changes  as  proposed  in  the  notice,  wiA 
minor  modificBtions.  We  are  making 
these  changes  effective  August  28, 1992, 
in  order  to  reihove  as  soon  as  possible 
the  existing  impediments  to  the 
implementation  of  home  automation  and 
communications  systems. 

11.  The  Final  Regulatory  Flexibility 
Analysis  is  contained  in  the  text  of  the 
order. 

12.  Accordingly,  it  is  ordered  that 
under  the  authority  contained  in 
sections  4{i),  302,  and  303  of  the  , 
Communications  Act  of  1934,  as 
amended.  47  CFR  part  15  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  sjet  forth  below.  These  rules 
and  regulations  are  effective  August  28, 
1992.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

13.  For  further  information  on  this 
proceeding,  contact  David  Wilson, 
Technical  Standards  Branch,  Office  of 
Engineering  and  Technology,  telephone 
202-653-6138 

List  of  Subje^to  in  47  CFR  Part  15 

Computer  technology,  Home 
improvement!  Labeling.  Radio.  Reporting 
and  recordkeeping  requirements. 
Communications  equipment.  Security 
measures,  Telephone,  Television, 
Wiretapping  and  electronic  surveillaoce. 


47  CFR  part  15  is  amended  as  follows: 

PART  15-RAOIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sec.  4,  302.  303,  304.  and  307  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C  154. 302. 303. 304,  and  307. 

2.  47  CFR  15.3  is  amended  by  revising 
the  first  sentence  in  paragraph  (f)  to 
read  as  follows: 

J  15.3    DsfMtiona. 

«        •        «        •        • 

(0  Carrier  current  system.  A  system, 
or  part  of  a  system,  that  transmits  radio 
frequency  energy  by  conduction  over  the 
electric  power  lines.  •  *  • 
*        •        *        •        • 

3. 47  CFR  15.31  is  amended  by  adding 
a  sentence  to  the  end  of  paragraph  (h)  to 
read  as  follows: 

$15.31    Measurstnent  standard*. 

(h)  •  *  'A  device  which  incorporates 
a  carrier  current  system  shall  be  tested 
as  if  the  carrier  current  system  were 
incorporated  in  a  separate  device;  that 
is,  the  device  shall  be  tested  for 
compliance  with  whatever  rules  would 
apply  to  the  device  were  the  carrier 
current  system  not  incorporated,  and  the 
carrier  current  system  shall  be  tested  for 
compliance  with  the  rules  applicable  to 
carrier  current  systems. 

4. 47  CFR  15.107  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

915.107    Conducted  Hmils. 

(c)  The  limits  shown  in  paragraphs  (a) 
and  (b)  of  this  section  shall  not  apply  to 
carrier  current  systems  operating  as 
unintentional  radiators  on  frequencies 
below  30  MHz.  In  lieu  thereof,  these 
carrier  current  systems  shall  be  subject 
to  the  following  standards: 

(1)  For  carrier  current  systems 
containing  their  fundamental  emission 
within  the  frequency  band  535-1705  kHz 
and  intended  to  be  received  using  a 
standard  AM  broadcast  receiver  no 
limit  on  conducted  emissions. 

(2)  For  all  other  carrier  current 
systems:  1000  uV  within  the  frequency 
band  535-1705  kHz. 

(3)  Carrier  current  systems  operating 
below  30  MHz  are  also  subject  to  the 
radiated  emission  limits  in  J  15.109(e). 

5. 47  CFR  15.115(bK3)  and  the  note 
following  (bK3)  are  revised  to  read  as 

follows: 


91S.115   TV  Interfsee  devtcea,  indudbig 
cable  systsfli  terminal  devices. 

fb)*** 

(3)  The  term  "manter  anferma"  used  hi 
this  section  refers  to  TV  interface 
devices  employed  for  central 
distribution  of  television  or  other  video 
signals  within  a  building.  Such  TV 
interface  devices  must  l>e  designed  to: 

(i)  Distribute  multiple  television 
signals  at  the  same  time; 

(ii)  Distribute  such  signals  by  cable  to 
outlets  or  TV  receivers  in  multiple 
rooms  in  the  building  in  which  the  TV 
interface  devices  are  installed;  and, 

(iii)  Distribute  all  over-the-air  or  cable 
signals. 

Nota:  Cable-ready  video  cassette  recorders 
continue  to  be  subject  to  the  provisions  for 
general  TV  interface  devices. 

6. 47  CFR  15.207  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S1S.027    Conducted  HmHs. 

(b)  The  limit  shown  in  paragraph  (a) 
of  this  section  shall  not  apply  to  carrier 
current  systems  operating  as  intentional 
radiators  on  frequencies  below  30  MHz. 
In  lieu  thereof,  these  carrier  current 
systems  shall  be  subject  to  the  following 
standards: 

(1)  For  carrier  current  systems 
containing  their  fundamental  emission 
within  the  frequency  band  535-1705  kHz  i 
and  intended  to  be  received  using  a 
standard  AM  broadcast  receiver,  no 
limit  on  conducted  emissions. 

(2)  For  all  other  carrier  current 
systems:  1000  uV  within  the  frequency 
band  53&-1705  kHz. 

(3)  Carrier  current  systems  operating 
below  30  MHz  are  also  subject  to  the 
radiated  emission  hmits  in  §S  15.205, 
15.209, 15.221, 15.223. 15.225  or  15.227,  as 
appropriate. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretary. 

(FR  Doc.  92-17813  Filed  7-28-S2;  8:45  am] 

BNXING  COOC  *712-01-M 


47CFRP«t73 

[MM  Docket  No.  91-341;  Ra»-7t3«,  RM- 
78971 

Radio  Broadcasting  Servtces; 
Altamont  and  Bandon,  OR,  and 
Tuletake.  CA 

AOENCV:  Federal  Communications 
Commission. 
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ACnON:  Pinal  rule. 


•UMMARV:  The  Commission,  at  the 
request  of  Western  States  Broadcasting, 
substitutes  Channel  249C1  for  Channel 
267C  at  Altamont  Oregon,  and  modifies 
the  license  of  Station  KCHQ  (FM)  to 
specify  operation  on  the  lower  class 
channel.  See  56  FR  61 22a  December  2, 
1991.  At  the  request  of  Michael  T. 
McKenna,  the  Commission  allots 
Channel  243C3  to  Bandon,  Oregon,  and 
Channel  243C2  to  Tulelake,  California, 
as  each  community's  first  local  aural 
transmission  service.  Channel  249C1  can 
be  allotted  to  Altamont  with  a  site 
restriction  of  24.8  kilometers  (15.5  miles) 
southwest  to  accommodate  petitioner's 
desired  transmitter  site,  at  coordinates 
North  Latitude  42-05-36  and  West 
Longitude  121-59-35.  Channel  243C3  can 
be  allotted  to  Bandon  with  a  site 
restriction  of  12.1  kilometers  (7.5  miles) 
south  to  avoid  a  short-spacing  to  Station 
KACW.  Channel  297C1.  North  Bend. 
Oregon,  at  coordinates  43-00-30;  124- 
25-30.  Channel  243C2  can  be  allotted  to 
Tulelake  without  the  imposition  of  a  site 
restriction,  at  coordinates  41-57-24;  121- 
28-30.  With  this  action,  this  proceeding 
is  terminated. 

DATES:  Effective  September  8, 1992.  The 
window  period  for  filing  applications  for 
Channel  243C3  at  Bandon,  Oregon,  and 
Channel  243C2  at  Tulelake,  California, 
will  open  on  September  9, 1992,  and 
close  on  October  9. 1992. 
FOR  FUnTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-341, 
adopted  July  8, 1992,  and  released  July 
23, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street.  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street,  NW.,  suite  640, 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audtotity:  47  U.S.C  154. 303. 

973.202    [Ainanded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Calif(Miua,  is  amended 
by  adding  Tulelake.  Channel  243C2. 


3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  267C  and  adding 
Channel  249C1  at  Altamont.  and  adding 
Bandon.  Channel  243C3. 

Federal  Conmiunicatioiu  Commission. 

Micluel  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  92-17816  Filed  7-2S-82;  8:46  am] 

MUJNQ  cooc  mxi-m  I 


47  CFR  Part  73. 

(MM  Dociiat  No.  01-340;  RM-7851.  RM- 
7SM] 

Radio  Broadcasting  Services; 
Hart>eck*Fruttdale  and  Rogue  River, 
OR 

aoency:  Federal  Communications 
Commission.  | 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Grants  Pass  Broadcasting 
Corporation,  substitutes  Channel  252C2 
for  Channel  252A  at  Harbeck-Fruitdale, 
Oregon,  and  modifies  the  license  of 
Station  KLDR  to  specify  operation  on 
the  higher  class  channel.  See  56  FR       s 
60957,  November  28, 1991.  Channel 
252C2  can  be  allotted  to  Harbeck- 
Fruitdale  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  Station 
KLDR's  licensed  transmitter  site,  at 
coordinates  North  Latitude  42-22-56  and 
West  Longitude  123-16-29.  At  the 
request  of  Michael  T.  McKenna, 
Channel  234C3  is  allotted  to  Rogue 
River,  Oregon,  as  the  community's  first 
local  FM  transmission  service.  Channel 
234C3  at  Rogue  River  requires  a  site 
restriction  of  12.0  kilometers  (7.5  miles) 
southeast  to  avoid  short-spacings  to 
Stations  KMGE,  Channel  233C,  Eugene, 
Oregon,  and  KOOS,  Channel  235C1, 
North  Bend,  Oregon,  at  coordinates  42- 
21-04;  123-04-35.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective  September  8, 1992.  The 
window  period  for  filing  applications  for 
Channel  234C3  at  Rogue  River.  Oregon, 
will  open  on  September  9. 1992,  and 
close  on  October  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

LesUe  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-34a 
adopted  June  6, 1992,  and  released  July 
23, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 


1919  M  Street,  NW.,  Washington,  DC. 
The  complett  text  of  this  decision  may 
also  be  pimihtsed  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street.  NW.,  suite  64a 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

{73.202    [AfnandMl] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  underOregon,  is  amended 
by  removing  Channel  252A  and  adding 
Channel  252C2  at  PUrbeck-Fruitdale, 
and  by  adding  RoguVRiver,  Channel 
234C3.  \ 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-17817  Filed  7-2&-«2;  8:45  am] 

BtLUNQ  CODE  STIl-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  92-94;  RM-7955] 

Radio  Broadcaating  Services, 
Springfield,  MN 

agency:  Federal  Communications 
Commission. 

action;  Final  rule. 

summary:  This  document  substitutes 
Channel  234C2  for  Channel  234A  at 
Springfield,  Minnesota,  and  modifies  the 
construction  permit  for  Station  KLRP 
(FM)  to  specify  operation  on  Channel 
234C2  in  response  to  a  petition  filed  by 
James  Ingstad  Broadcasting,  Inc.  See  57 
¥K  19837,  May  8, 1992.  The  coordinates 
for  Channel  234C2  are  4*-22rA5  and  95- 
19-00.  With  this  action,  this  proceeding 
is  terminated. 

EFFECnvB  DATE:  September  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-94, 
adopted  July  8, 1992.  and  released  July 
23, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
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also  be  purcl^ased  from  the 
C^mmission'k  copy  contractors. 
Downtown  Copy  Center,  1990  M  Street, 
NW.,  suite  6^.  Washington,  DC  20036, 
(202)  452-1432. 

List  of  SubjetU  in  47  CFR  Part  73 
Radio  broadcasting. 


PART  73— (AMENDED] 

1.  The  autljority 
continues  to 

Authority:  4t  U.S.C.  154.  303 


citation  for  part  73 
read  as  follows: 


[Ait  ended] 


.202(b),  the  Table  of  FM 
Minnesota,  is 
removing  Channel  234A 
C:hannel  234C2  at 


73 
under! 


§73.202 

2.  Section 
Allotments 
amended  by 
and  adding 
Springfield. 

Federal  Comnimicalions  CommisBion 
Michael  C. 
Chief.  Allocations 
Division.  Mast 
(FR  Doc.  92-1^15 

BIUJNQCOOE 


Branch.  Policy  and  Rules 
Media  Bureau. 

Filed  7-28-92;  8;45  am) 


•112-01-M 


47  CFR  Part  [73 

(MM  Docket  ^O.  92-74;  RM-7952] 

Radio  Broadcasting  Services; 
Byrdstcwn,  TN 

agency:  Fedleral  Communications 

Commission] 

ACnow;  Finajl  rule. 

summary:  The  Commission,  at  the 
request  of  D6nald  Poore,  allots  Channel 
244A  to  Byrqstown,  Tennessee.  See  57 
FR  13328,  April  16, 1992.  Channel  244A 
can  be  allottsd  to  Byrdstown, 
Termessee,  i  i  compliance  with  the 
Commission  s  minimum  distance 
separation  requirements  with  a 
restriction  o  8.1  kilometers  (5.0  miles) 
northeast  in  order  to  avoid  a  short- 
spacing  to  S  ation  WDOI>-FM,  Channel 
243C,  Chattanooga,  Tennessee.  The 
coordinates  for  the  allotment  of  Channel 
244A  to  Byrdstown  are  North  Latitude 
36-38-10  ani  West  Longitude  85-05-22. 
With  this  action,  this  proceeding  is 
terminated.  | 

EFFECTIVE  DATE;  September  8, 1992.  The 
window  period  for  filing  applications 
will  open  on  September  9. 1992.  and 
close  on  October  9. 1992. 
FOR  FURTHEfl  INFORMATION  CONTACT: 
Pamela  Blurhenthal.  Mass  Media 
Bureau,  (202J)  634-6530. 
SU^PLEMENtARY  INFORMATION:  This  is  a 
synopsis  of  he  Commission's  Report 
and  Order,  I  ^  Docket  No.  92-74. 
adopted  |ul]  2, 199Z  and  released  July 
23. 1992.  Th(  i  full  text  of  this  Commission 


decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street,  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street.  NW..  suite  640. 
Washington.  DC  20038. 

List  af  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  adding  Byrdstown.  Channel 
244A. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  92-17819  Filed  7-28-02;  8:45  am] 

BnjJNG  COOe  6712-01-11 


47  CFR  Part  73 

[MM  Docket  F4o.  89-308;  RM-6691  and  RM- 
70081 

Radio  Broadcasting  Services;  Neenah- 
Menasha,  Rhinelander  and  Rudolph, 
Wl 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  262C2  for  Channel  261A  at 
Neenah-Menasha.  Wisconsin,  and 
modifies  the  license  for  Station 
WEMI(FM)  to  specify  operation  on  the 
higher  class  channel  in  response  to  a 
petition  filed  by  Evangel  Ministries.  Inc. 
See  54  FR  29756,  July  14, 1989.  The 
coordinates  for  Channel  262C2  are  44- 
15-17  and  88-26-13.  To  accommodate 
the  upgrade  at  Neenah-Menasha,  we 
shall  substitute  Channel  261C1  for 
Channel  262C1  at  Rhinelander, 
Wisconsin,  and  modify  the  license  for 
Station  WRHN(FM)  accordingly. 
Canadian  concurrence  has  been 
obtained  for  the  allotment  at 
Rhinelander  at  coordinates  45-38-08 
and  89-22-42.  The  counterproposal  filed 
by  Point-Rapids  Broadcasting,  Inc.  to 
substitute  Channel  260C3  for  Channel 
260A  at  Rudolph,  Wisconsin,  and  modify 
the  license  for  Station  WIZD(FM)  has 


been  denied  (RM-7008).  With  this 
action,  this  proceeding  is  terminated. 
effective  date:  September  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-308. 
adopted  July  2, 1992.  and  released  July 
23, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  1990  M  Street. 
NW.,  suite  640.  Washington.  DC  20036. 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  261A 
and  adding  Channel  262C2  at  Neenah- 
Menasha  and  by  removing  Channel 
262C1  and  adding  Channel  261C1  at 
Rhinelander. 

Federal  Communications  Commission 

Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-17818  Filed  7-28-92;  8:45  am) 

BILUNQ  COOE  (TII-OI-II 


DEPARTMENT  OF  THE  INTERIOR 

50  CFR  Part  23 

RIN  101S-AB29 

Endangered  Species  Convention;  ' 
Amendments  to  Appendix  III 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  that  the 
saffron  toucanet  [Baillonius  bailloni), 
chestnut-eared  aracari  [Pteroglossus 
castanotis),  red-breasted  toucan 
(Ramphastos  dicolonts),  the  spot-billed 
toucanet  [Selenidera  maculirostris),  and 
the  hill  myna  [Gracula  religiosa)  have 
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been  added  to  Appendix  III  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES  or  Convention).  A  list  of 
species  contained  in  the  CITES 

appendices  is  presented  for   

informational  purposes  in  50  CFR 
23.23(f).  Any  specimen  of  these  five 
species,  whether  alive  or  dead  including 
all  parts  and  derivatives,  is  covered  by 
the  provisions  of  the  Convention. 
Appendix  III  comprises  species  subject 
to  regulation  in  particular  CITES  Party 
nations  that  have  requested  the 
cooperation  of  the  other  Parties  in 
controlling  trade  in  such  species.  The 
addition  of  the  saffron  toucanet, 
chestnut-eared  aracari,  red-breasted 
toucan,  and  spot-billed  toucanet  was 
initiated  at  the  request  of  Argentina  and 
the  hill  myna  at  the  request  of  Thailand. 
The  addition  of  these  five  birds  to 
Appendix  III  of  CITES  entered  into  « 
effect  and  became  enforceable  on  Jime 
11, 1992,  under  the  terms  of  the 
Convention. 

dates:  This  action  is  effective  on  July 
29, 1992.  The  Service  will  consider  all 
comments  received  by  September  28, 
1992  on  whether  to  enter  a  reservation 
on  any  or  all  of  these  species. 
ADDRESSES:  Please  send 
correspondence  concerning  this  notice 
to  Chief,  Office  of  Scientific  Authority; 
room  725,  Arlington,  Square  Building; 
U.S.  Fish  and  Wildlife  Service: 
Washington,  DC  20240.  The  fax  number 
is  703-358-2276.  Express  and  messenger- 
delivered,  mail  should  be  addressed  to 
the  Office  of  Scientific  Authority;  4401 
North  Fairfax  Drive,  room  750; 
Arlington.  Virginia  22203.  Comments 
and  other  information  received  are 
available  for  public  inspection,  by 
appointment,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the 
Arlington,  Virginia  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address,  telephone  703-358-1708. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES)  regulates 
international  trade  in  certain  species  of 
animals  and  plants.  Species  for  which 
trade  is  controlled  are  included  in  three 
appendices.  Appendix  III  includes 
native  species  that  any  Party  nation 
identifies  to  the  CITES  Secretariat  as 
being  subject  to  regulation  within  its 
national  jurisdiction  for  purposes  of 
restricting  or  preventing  exploitation, 
and  for  which  it  needs  the  cooperation 
of  other  Parties  in  controlling  trade. 


Appendix  n  includes  species  that 
although  not  necessarily  now  threatened 
with  extinction,  may  become  so  unless 
trade  in  them  is  strictly  controlled.  It 
also  includes  species  Uiat  must  be 
subject  to  regulation  in  order  that  the 
trade  in  other  currently  or  potentially 
threatened  species  may  be  brought 
under  effective  control  (e.g.,  because  of 
difficulty  in  distinguishing  specimens  of 
currently  or  potentially  threatened 
species  from  those  of  other  species). 
Appendix  I  includes  species  threatened 
with  extinction  that  are  or  may  be 
affected  by  trade. 

Trade  in  Appendix  III  species, 
including  any  part  or  derivative  not 
exempted,  requires  the  issuance  of 
either  an  export  permit,  a  re-export 
certificate,  or  a  certiHcate  of  origin.  An 
export  permit  is  required  if  the  shipment 
originates  from  the  nation  that  added 
the  species  to  Appendix  III.  Export  to  or 
from  other  Party  nations  requires 
presentation  of  either  "a  certificate  of 
origin"  or,  in  the  case  of  re-export,  "a 
certificate  from  the  nation  of  re-export", 
and  these  documents  verify  that 
specimen(s)  originated  from  the  non- 
listing  Party  nations  and/or  are  being 
legally  re-exported. 

This  notice  updates  the  list  of  CITES 
species  reproduced  in  the  U.S.  Code  of 
Federal  Regulations  (CFR)  at  50  CFR 
23.23(f)  by  adding  the  saffron  toucanet 
chestnut-eared  aracara,  red-breasted 
toucan,  spot-billed  toucanet,  and  hill 
myna  to  Appendix  III  as  determined 
respectively  by  the  governments  of 
Argentina  and  Thailand,  pursuant  to 
Article  XVI  paragraph  1  of  the 
Convention.  Any  specimen  of  these 
species,  whether  alive  or  dead  including 
all  parts  and  derivatives,  is  covered  by 
the  provisions  of  the  Convention.  The 
CITES  Secretariat  notified  all  Party 
nations  on  March  13. 1992  of  the 
addition  of  these  five  birds  to  Appendix 
III.  In  accordance  with  CITES  Article 
XVI,  paragraph  2,  these  additions 
become  effective  June  11, 1992;  90  days 
after  notification. 

Any  Party  at  any  time  may  enter  a 
reservation  on  any  species  added  to 
Appendix  III,  thereby  exempting  itself 
from  implementing  the  Convention  for 
that  particular  species.  The  limited 
effects  of  a  reservation  in  alleviating 
exporters  and  importers  from 
documentation  requirements  were 
thoroughly  discussed  in  the  Federal 
Register  notice  of  November  17, 1987  (52 
FR  43924).  In  a  resultant  March  28, 1988. 
Federal  Register  notice  (53  FR  9945;  also 
see  53  FR  12497;  ^14/88),  the  Service 
made  a  procedural  change  in  requesting 
comments  about  reservations.  As  there 
is  no  time  limit  for  reserving  on  a 
species  added  to  Appendix  III,  a 


proposed  rule  normally  is  not  published; 
public  comments  on  the  issue  of  whether 
to  enter  a  reservation  are  requested  with 
publication  of  the  final  rule,  and  if 
appropriate,  entering  a  reservation  will 
be  considered. 

With  regard  to  these  five  species  of 
birds,  the  Service  does  not  perceive  any 
significant  biological,  trade,  or  legal 
issue  that  would  warrant  recommending 
the  entering  of  re8ervation(8).  It  is 
unlikely  that  substantive  comments  for 
reservation(s)  will  be  received  or  that 
any  reservation  would  be  taken.  For 
these  reasons  and  because  a  reservation 
if  deemed  appropriate  can  be  taken  at 
any  future  time,  good  cause  exists  to 
omit  the  proposed-rule  notice  and 
public-comment  process,  since  it  is 
unnecessary  and  contrary  to  the  public 
interest  (5  U.S.C.  553(b)|. 

Because  the  species  covered  in  this 
notice  were  added  to  Appendix  III  of  the 
Convention  effective  June  11, 1992,  and 
because  of  the  other  reasons  mentioned 
above,  the  Service  finds  that  good  cause 
exists  for  making  this  action  effective 
upon  publication  [5  U.S.C.  553(d)]. 

Therefore,  the  Service  announces  the 
listing  of  the  saffron  toucanet,  chestnut- 
eared  aracari;  red-breasted  toucan,  and 
spot-billed  toucanet  by  Argentina  and 
the  hill  myna  by  Thailand  in  appendix 
in  of  CITES,  effective  June  11, 1992.  The 
Sendee  at  this  time  has  not 
recommended  entering  any 
reservations(s),  and  would  only  consider 
doing  so  if  valid  and  compelling  reasons 
are  shown  that  implementation  of  these 
hstings  is  contrary  to  the  interests  or 
laws  of  the  United  States.  A  reservation 
on  any  of  these  five  species  of  birds  can 
be  taken  at  any  time;  the  Service  now 
solicits  comments  on  whether  to  enter 
reservation(s)  on  any  of  these  species, 
for  which  no  opportunity  for  comments 
was  previously  provided.  The  Service 
will  consider  all  comments  received, 
and  if  appropriate,  will  recommend  that 
the  United  States  enter  reservation(s). 

Note.— The  Department  has 
determined  that  amendments  to  the 
Convention's  appendices,  which  result 
from  actions  of  Parties  to  the 
Convention,  do  not  require  preparation 
of  Environmental  Assessments  as 
defined  under  authority  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321-4347).  The  Department  also  has 
determined  that  these  listing  actions  are 
not  rules  for  purposes  of  Executive 
Order  12291  and  the  Regulatoiy 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Notices  on  Appendix  III  species  listings 
do  not  contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3501  et  seq. 
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This  notice  was  prep€ired  by  Dr. 
Richard  M.  Mitchell  Office  of  Scientific 
Authority,  un^ier  authority  of  the 
Endan^red  S^[>ecie8  Act  of  1973.  as 
amended  (18  U.S.C  1531  et  seq.]. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  species. 
Export  Impoijts,  Transportation,  and 
Treaties. 


Regulation  Pronnilgatioa 

PART  23— ENOANCEREO  SPECIES 
CONVENTION 

Accordingly,  for  the  reasons  set  forth 
above.  Part  23,  subchapter  C  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
belowr 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 


and  Flora.  27  UST.  106:  and  Endangered 
Species  Act  of  1973.  u  amended  (16  VS.C 
1531  9t  SOf.l.  I 

Z  Amend  9  23.23(fl  by  adding  the 
following  five  entries  of  bird  species, 
alphabetically  under  the  appropriate 
taxonomic  Class  and  Order,  to: 


923.23    SpeiiM ltot*d In 
•ndllL 


m* 


I.". 


Sp«cie9 


Common  nam* 


Appendix 


OalaMBd 

(month/ 
(iBy/y«aO 


CLASS  AVES 


Ofit&f  Pic4ofiws^ 


Bafloraut  t>aiilani 

Pleroglossus  ccstanote- 
RampTttstos  dcoKxus  -.. 
SeteoKtefa  maouhfosths.. 

Onter  Pasmrtfon^ws: 

Graoia  rebgiM  ■ 


BIROS 
Woodpecker*.  Toucans.  Jaca- 
mare.  Barbets: 


Saffron  toocanef 

Chestnul-eared  aracaii... 
Red-txaasted  toucan — 
Spo^-Mted  toucanet 


III  (Argentina).. 
ni  (Argentina).. 
ai(Ar9en«na).. 
HI  (Argentina). 


Percfmg  B»tte: 


HI  (Ttwiand).. 


6/11/92 
6/11/92 
6/11/92 
6/11/92 


6/11/92 


(.^dditioa  of  tf»  saffron  toucanet  ciicatnut- 
eared  aracari.  fed-breasted  toucan,  ipot- 
biiled  toucanel^  and  hill  myna  to  CUES 
Appendix  HI). 

Dated:  July  IB.  1992. 
Richard  N.  Smith. 
Deputy  Directc^r 
(FR  Doc.  92-17^36  FUed  7-28-92;  8  45  am) 

B1U.MQ  COOe  «3W-S»-II 


lEffT 


DEPARTMEffT  OF  COMMERCE 

National  Oc«anic  and  Atmosphartc 
Administration 

50  CfR  Part*  217  and  227 
[Docket  Na  920780-2180] 

Sea  Turtle  Oonservation;  Shrimp 
Trawling  Requirements 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Inte:im  rule  with  request  for 
comments. 


SUMMARY:  NMFS  issues  this  interim  rule 
to  allow  limitations  on  tow  times  as  an 
alternative  t0  the  requirement  to  use 
turtle  excluder  devices  (TEDs)  by 
shrimp  trawlers  in  a  small  area  off  the 
coast  of  Norih  Carolina  through  August 
31, 1992.  This  area  exhibits 
intermittently  high  concentrations  of  a 
brown  alga.  Didyopteris  sp.  that  makes 
trawling  with  TEDs  impracticable. 
Shrimp  inhabit  the  alga,  and  fishermen 


wish  to  harvest  the  algae  to  catch  the 
shrimp.  When  algal  concentrations  are 
high,  TEDs  may  reduce  shrimp  retention 
by  excluding  a  large  portion  of  the  algae 
and  the  shrimp  within.  The  tow  time 
alternative  will  allow  fishermen  to 
harvest  shrimp  more  productively. 
NMFS  will  monitor  the  situation  to 
ensure  there  is  adequate  protection  for 
sea  turtles  in  this  area  when  tow  times 
are  allowed  in  lieu  of  TEDs,  and  to 
determine  whether  algal  concentrations 
continue  to  make  TED  use 
impracticable. 

DATES:  Comments  on  this  interim  rule 
must  be  submitted  by  August  28, 1992. 

This  rule  is  effective  from  July  24. 1992 
through  August  31. 1992,  except  for  the 
exemption  registration  provision  in 
S  227.72(e)(6)(i),  which  requires  approval 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (PRA)  and  which  is  not 
yet  effective.  When  OMB  approval  is 
received,  the  effective  dates  of 
S  227.72(eK8)(i)  will  be  announced  in  the 
Federal  Register. 

ADDRESSES:  Requests  for  a  copy  of  the 
environmental  assessment  for  this 
action  and  conunents  on  this  interim 
rule  should  be  addressed  to  Dr.  Nancy 
Foster.  Director,  Office  of  Protected 
Resources.  NMFS.  1335  East-West 
Highway.  Silver  Spring.'MD  209ia 
Comments  on  the  coUection-of- 
Informatioa  requirement  subiect  to  the 
Paperwork  Reduction  Act  should  be 


directed  to  the  Office  of  Protected 
Resources,  NMFS.  1335  East-West 
Highway,  Silver  Spring,  MD  209ia 
Attention:  Phil  Williams,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Washington,  DC  20503. 
Attention:  Desk  Officer  for  NOAA. 

FOR  FURTHER  INFORMATION  CONTACT. 

Phil  Williams.  NMFS  National  Sea 
Turtle  Coordinator  (301/713-^2322)  or 
Charles  A.  Oravetz.  Chiet  Protected 
Species  Program,  NMFS,  Southeast 
Region  (813/893-3366). 

SUPPLEMENTARY  INFORMATION! 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered 
or  threatened  under  the  Endangered 
Species  Act  of  1973,  U.S.a  et  seq.  (ESA). 
Incidental  capture  by  shrimp  trawlers 
has  been  documented  for  five  species  of 
sea  turtles  that  occur  in  waters  off  of 
North  Carolina.  NMFS  regulations  at  SO 
CFR  parts  217  and  227  require  shrimp 
trawlers  25  feet  (7.6  meters)  long  or 
longer  in  o&hore  waters  of  the  Atlantic 
Area,  which  includes  waters  off  North 
Carolina,  to  use  approved  turtle 
excluder  devices  (TEDs)  in  trawls  from 
May  1  through  August  31,  each  year. 
Shrimp  trawlers  less  than  25  feet  long  is 
offshore  waters  of  the  Atlantic  Area  are 
required  to  limit  tow  times  to  90  minutes 
or  less,  or  use  TEDs,  during  the  same 
times.  Tow  time  is  defined  as  the 
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interval  from  trawl  doors  entering  the 
water  to  trawl  doors  being  removed 
from  the  water. 

Algal  Clogging 

Shrimp  Rshermen  in  North  Carolina 
have  complained  that  they  cannot 
economically  catch  shrimp  in  a  limited 
area  off  North  Carolina  with  TEDs 
installed  due  to  the  presence  of 
concentrations  of  a  winged  brown  alga, 
Diclyopteria  sp.  These  fishermen 
harvest  the  alga,  which  contains  shrimp. 

The  area  in  question  is  approximately 
30  nautical  miles  in  length,  between 
Rich  Inlet,  North  Carolina  (34'17.6'N. 
latitude]  and  Brown's  Inlet,  North 
Carolina  (34°35.7'N.  latitude)  extending 
from  the  COLREGS  line  to  1  nautical 
mile  offshore.  The  alga  is  reported  to 
grow  on  adjacent  offshore  hard  bottom 
areas.  It  breaks  loose  during  storms  and 
concentrates  in  shallow  coastal  waters. 

The  bottom  between  these  two  inlets 
consists  of  scattered  rock,  sea  grasses, 
and  brown  algae.  The  area  is  a  highly 
productive  shrimp  area  fished 
historically  by  about  30  local  shrimp 
trawlers.  Only  fishermen  with  local 
knowledge  operate  in  these  waters,  and 
during  daylight  hours  only  because  of 
the  threat  of  gear  loss.  Fishermen  report 
that  high  concentrations  of  algae 
necessitate  short  tow  times  and  that 
they  can  only  tow  for  15-30  minutes.  If 
algae  are  less  concentrated,  tow  times 
can  increase  accordingly. 

NNfFS  TED  Testing 

NMFS  has  very  limited  information 
about  the  extent  of  algae  concentrations 
in  this  area  throughout  the  year.  NMFS 
gear  specialists  conducted  an 
assessment  of  the  algae  problem  in  July 
1989  and  evaluated  several  different 
types  of  TEDs.  At  that  time,  the  gear 
specialists  documented  the  presence  of 
large  concentrations  of  brown  algae 
near  New  River  Inlet,  which  lies 
between  Rich  Inlet  and  Brown's  Inlet. 
More  recently,  the  North  Carolina 
Division  of  Marine  Fisheries  (DMF) 
reported  that  on  June  18, 1992,  a  shrimp 
trawler  using  TED-equipped  nets  in  the 
offshore  waters  between  Rich  Inlet  and 
Bear  Inlet  (Bear  Inlet  is  north  of  the 
proposed  North  Carolina  restricted  area) 
experienced  clogging  that  reduced  tow 
times  to  between  15  and  30  minutes. 

In  conjunction  with  its  July  1989 
assessment  of  the  algal  clogging 
problem,  NMFS  tested  a  large,  grid-type 
TED,  specifically  modified  to  exclude 
seagrass  and  algae,  and  compared  it  to 
non-TED  equipped  nets.  Shrimp  catches 
with  and  without  TEDs  were  highly 
variable;  both  TED  and  non-TED 
equipped  nets  clogged  with  algae.  The 
NMFS  observers  aboard  found  that 


more  algae  had  been  excluded  from  the 
TED  equipped  net  and  the  shrimp  loss 
was  greater.  ^^ 

Additional  weedless-type  TEDs  were 
tested  by  shrimp  fishermen  in 
cooperation  with  DMF  and  North 
Carolina  Sea  Grant  (Sea  Grant)  with  the 
same  result.  The  weedless  TEDs 
released  a  significant  portion  of  the 
algae,  but  elimination  of  the  algae  did 
not  solve  the  problem,  because  shrimp 
were  also  excluded.  

Results  of  these  tests  show  that  a  TED 
does  not  yet  exist  to  allow  productive 
shrimp  trawling  in  high  concentrations 
of  algae.  However,  NMFS  is  continuing 
research  and  additional  testing  is 
necessary  to  determine  whether  gear 
modifications  can  allow  effective  shrimp 
trawling  with  TEDs  under  heavy  algal 
conditions. 

Recent  Developments 

Fishermen  assert  that  periodic  algal 
concentrations  in  this  area  off  of  North 
Carolina  have  been  known  to  exist  for 
many  years.  Prior  to  implementation  of 
the  sea  turtle  conservation  regulations, 
fishermen  were  able  to  harvest  the  algae 
and  associated  shrimp  using  standard 
shrimp  trawls.  Tow  duration  was  limited 
by  abundance  of  algae,  according  to 
fishermen.  When  the  sea  turtle 
conservation  regulations  were  first 
implemented  from  May  through  August 
of  each  year  (54  FR  37812,  September  8, 
1989),  fishermen  complained  of  shrimp 
losses  associated  with  TED  use.  More 
complaints  were  made  when  regulations 
required  the  use  of  TEDs  from 
September  1, 1991,  through  April  30. 1992 
(56  FR  43713.  September  4. 1991).  That 
rule  effectively  required  year-round  TED 
use  in  this  fishery.  Recent  evidence 
indicates  that  increased  sea  turtle 
conservation  measures  are  necessary  in 
the  Atlantic  area,  and  NMFS  has 
proposed  regulations  to  require  TED  use 
in  all  waters,  year-round,  with  certain 
exceptions,  including  when  NMFS^ 
determines  that  environmental      ^ 
conditions  make  TED  use  impracticable 
(57  FR  18446.  April  30, 1992). 

In  an  April  1992  meeting  involving 
local  fishermen,  NMFS,  Sea  Grant  and 
DMF,  fishermen  requested  an  exemption 
from  TED  requirements  that  would 
allow  them  to  use  limited  tow  times. 
NMFS  does  not  believe  that  a  limited 
exemption  from  TED  requirements  will 
adversely  affect  turtles  if  sufficient 
conservation  measures  are  required. 
However,  given  the  limited  amount  of 
information  in  this  regard,  as  well  as  the 
limited  information  about  algal 
concentrations,  NMFS  believes  that  it  is 
only  prudent  to  allow  such  an  * 

exemption  to  the  extent  that  it  is 
demonstrated  that  TED  use  is  not 


practicable  and  sea  turtles  are 
adequately  protected. 

Sea  Turtle  Conservation  Measures 

This  interim  rule  establishes  a 
restricted  area  in  which  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  or  his 
designee,  may  authorize  the  use  of 
restricted  tow  times  of  up  to  55  minutes 
(measured  from  the  time  trawl  doors 
enter  the  water,  until  they  are  retrieved 
from  the  water)  by  shrimp  trawlers, 
when  NMFS  finds  that  the  concentration 
of  brown  algae  makes  trawling  with 
TEDs  impracticable.  Shrimp  trawlers  are 
required  to  register  with  the  Assistant 
Administrator  in  order  to  use  restricted 
tow  times  in  heu  of  TEDs.  Owners  and 
operators  of  shrimp  trawlers  are  advised 
that  the  State  of  North  Carolina  issues 
authorizations  to  fish  in  the  North 
Carolina  restricted  area. 

NMFS  does  not  anticipate  that  there 
will  be  adverse  effects  to  sea  turtles  by 
substituting  tow  times  for  TEDs  if 
shrimpers  comply  with  the  tow  time 
requirements.  The  55-minute  tow  time 
limitation  allows  at  least  30  minutes 
bottom  time  for  trawl  nets,  and  is  within 
the  15-30  minute  trawl  times  reported  by 
the  North  Carolina  fishermen  when 
algae  are  heavily  concentrated  in  the 
restricted  area.  The  55-minute  tow  time 
has  also  been  determined  to  constitute 
an  acceptable  limit  for  forced 
submergence  of  sea  tiuiles  in  shrimp 
trawls,  and  the  more  restricted  tow  time 
facilitates  enforcement.  The  National 
Academy  of  Sciences  report  "Decline  of 
the  Sea  "Turtles:  Causes  and  Prevention," 
provided  guidance  on  effects  of  tow 
times  on  sea  turtles.  The  report 
concluded  that  tow  times  of  40  minutes 
in  summer  months  and  00  minutes 
during  winter  months  would  provide 
protection  comparable  to  that  afforded 
by  TEDs.  Thus,  a  tow-time  limitation 
appears  to  be  an  effective  alternative  to 
mandatory  TED  use  and  should  provide 
comparable  protection  for  sea  turtles. 

A  tow  time  restricted  to  55  minutes 
will  also  facilitate  enforcement  of 
compliance  with  this  conservation 
measure.  Enforcement  of  tow-time 
limitations  is  problematic,  because  it  is 
time-consuming  and  requires  a 
significant  presence  of  enforcement 
officers  who  must  continually  watch  as 
a  trawler  deploys  its  nets,  monitor  the 
fishing  activity  throughout  the  timed 
tow,  and  finally,  witness  retrieval  of  the 
trawls.  However,  in  this  case,  the 
shorter  tow  time,  the  relatively  limited 
area  of  surveillance,  and  the  use  of  on- 
board observers  will  improve 
enforceability. 


S3454       piieMl  Itogiiler  /  Vol.  57,  No.  146  /  Wednesday.  July  29.  1992  /  Rules  and  Regulations 


This  interiia  nile  establUhe*  a 
framework  for  NfMFS  to  nKxiify  the 
required  conservation  measures  through 
notice  in  the  federal  Register,  if 
necessary,  to  ensure  adequate 
protectioa  of  todangered  and  threatened 
sea  turtles.  Uader  this  procedure.  NXfFS 
will  impose  aay  necessary  additional  or 
more  stringent  measures,  including 
requiring  more  restrictive  tow  times, 
synchronized  tow  times,  or  termination 
of  the  TED-use  exemption  program,  if  it 
determines  that  the  concentration  of 
algae  no  longer  makes  trawling  with 
TEDs  impracticable,  if  NMFS 
determines  that  there  is  insufficient 
compliance  with  the  required 
conservation  measures,  if  compliance 
can't  be  monitored  effectively,  or  if 
NMFS  monitoring  to  assess  turtle 
mortality  indites  that  the  incidental 
take  level  for  the  program  is 
approaching,  or  has  exceeded,  the 
incidental  ta^e  level  established  by  the 
biological  option  for  this  rule  issued  as 
a  result  of  consultation  under  section  7 
of  the  ESA.  Iliat  level  is  one  lethal  take 
of  a  Kemp's  rtdley,  green,  hawksbill,  or 
leatherback  ttirtl«  or  two  lethal  takes  of 
loggerhead  turtles.  Finally,  NMFS  may 
impose  any  necessary  additional 
conservation  imeasures,  including 
termination  oif  the  exemption  program,  if 
significant  or  unanticipated  levels  of 
lethal  or  non^Jethal  takings  or  strandings 
of  sea  turtleSjassociated  with  fishing 
activities  in  tpe  North  Carolina 
restricted  area  occtit. 

This  rule  requires  vessels 
participating  |in  this  program  to  carry  a 
NMFS-approVed  observer,  if  requested 
by  the  Assistant  Administrator,  to 
document  th^  incidental  capture  of  sea 
turtles,  and  to  monitor  compliance  with 
required  conservation  measures, 
including  restricted  tow  times,  and 
resuscitation  of  captured  turtles  in 
accordance  With  50  CFR  227.72(eKl)(i). 
Finally.  NmFS  authorization  for  the 
use  of  55-minute  tow  times  in  the 
restricted  area  will  be  rescinded  by 
publication  iti  the  Federal  Register  if 
NMFS  detenjiines  that  trawling  with 
TEDs  is  feasible  during  the  effective 
dates  of  this  nile. 

NMFS  witLmonitor  algal 
concentratims  regularly  in  the  restricted 
area  througnlimited  observer  coverage 
and  the  testipg  of  TEDa  to  evaluate  the 
need  for  continued  TED  exemption  for 
this  local  fisbery. 

The  provisions  of  this  interim  rule  do 
not  preclude  the  State  of  North  Carolina 
from  implementiiig  more  stringent 
protective  measures  for  sea  turtles  In  the 
North  Carolina  restricted  area. 


Fotara  Actions  by  NMFS 

On  April  30. 1992.  NMFS  issued  a 
proposed  rule  that  would  expand  the 
use  of  TEDs  to  all  areas  at  all  times  of 
the  year  from  North  Carolina  through 
Texas  (57  FR  18446,  April  30, 1992).  The 
proposed  rule  contains  a  provision 
whereby  the  Assistant  Administrator 
may  allow  compliance  with  tow-time 
restrictions  as  an  alternative  to  the  TED 
requirement  if  it  is  determined  that 
special  environmental  conditions  in  a 
particular  area,  such  ns  accumulation  of 
seagrass  or  algae,  make  trawling  with 
TED-equipped  nets  impracticable.  The 
special  environmental  conditions  must 
be  documented  by  NMFS  and,  if  a  tow- 
time  limitation  is  substituted  for  the  TED 
requirement  observers  on  vessels  or 
other  measures  could  be  required  on 
vessels  to  ensure  compliance. 

NMFS  anticipates  that  a  long-term 
solution  to  the  algae  clogging  problem  in 
North  Carolina  will  be  addressed  when 
NMFS  has  gathered  sufficient 
monitoring  data  on  the  extent  and 
duration  of  algae  in  this  area,  and 
completed  research  to  determine 
whether  gear  modifications  to  allow 
TED  use  when  harvesting  shrimp  in 
heavy  algal  concentrations  is  feasible. 
NMFS  will  be  able  to  respond  to 
environmental  conditions  such  as  this  in 
a  more  timely  manner  when  the  current 
proposed  rule  (57  FR  18446)  is  made 
finai  However,  if  that  rule  is  not 
finalized  by  September  1, 1992.  when 
conservation  measures  specified  in  the 
current  regulations  are  no  longer  in 
effect  in  the  Atlantic  Area,  NMFS  will 
propose  an  extension  of  those 
regulations,  including  the  provision  to 
authorize  restricted  tow  times  in  lieu  of 
TEDs.  if  it  is  determined  that  special 
environmental  conditions  make  trawling 
with  TED-equipped  nets  impracticable. 
Accordingly,  this  interim  rule  is  effective 
only  until  September  1, 1992, 

Classification 

The  Assistant  Administrator  has 
determined  that  this  interim  rule  is 
necessary  to  respond  to  an  emergency 
situation  to  allow  more  efficient  fishing 
for  shrimp,  while  providing  adequate 
protection  for  listed  sea  turtles,  and  is 
consistent  with  the  ESA  and  other 
applicable  law.  This  interim  rule  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  E.0. 12291.  The 
basic  regulations  that  this  rule  amends 
were  determined  not  to  be  ma)or. 

Because  neither  section  553  of  the 
Administrative  Procedure  Act  (APA)  nor 
any  other  law  requires  that  general 
notice  of  proposed  rulemaking  be 
published  for  this  action,  under  section 
603(b)  of  the  Regulatory  Flexibility  Act. 


an  initial  Regulatory  Flexibility  Analysis 
is  not  required. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action  that  concludes  that  there  will 
be  no  significant  impact  on  the  human 
environment.  A  copy  of  the  EA  is 
available  (see  ADDRESSES). 

In  the  final  rule  that  implemented  the 
sea  turtle  conservation  regulations  (52 
FR  24244,  June  2a  1987),  NMFS 
concluded  that,  to  the  maximum  extent 
practicable,  the  regulations  were 
consistent  with  the  coastal  zone 
management  programs  of  each  of  the 
southeastern  states  that  has  an 
approved  program  under  the  Coastal 
Zone  Management  Act  Since  this  rule,  if 
adopted,  does  not  directly  affect  the 
coastal  zone  in  a  manner  not  already 
fully  evaluated  in  the  initial  consistency 
determination,  a  new  consistency 
determination  is  not  required.  Neither 
this  rule  nor  the  ESA  preclude  a  state 
from  adopting  more  stringent  sea  turtle 
protection  measures. 

Paragraph  227.72(e)(8)(i)  of  this  rule 
contains  a  new  collection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act  (PRA).  namely,  requesU 
for  registration  to  trawl  using  restricted 
tow  times  in  lieu  of  TEDs  in  the  North 
Carolina  resti-icted  area.  A  request  to 
make  this  collection  has  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB).  The  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  7  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  infonnatioa  including 
suggestions  for  ^educing  this  burden, 
may  be  sent  to  NMFS  and  OMB  (see 
ADDRESSES). 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12812. 

The  Assistant  Administrator,  pursuant 
to  section  553(b)(B)  of  the  APA.  finds  for 
good  cause  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  on  this  nde. 
Failure  to  implement  interim  measures 
immediately  would  result  in  fishermen 
not  being  able  to  catch  shrimp  as 
efficiendy  as  possible  in  the  North 
Carolina  restricted  area,  while  still 
protecting  endangered  and  threatened 
sea  turtles.  Because  diit  rule  relieves  a 
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restriction  (the  requirement  to  use 
TEDs).  under  secUon  553(d)(1)  of  the 
APA,  this  rule  is  being  made 
immediately  effective.  NMFS  is 
requesting  public  review  and  comment 
on  this  interim  rule  and  will  consider 
changes  to  the  provisions  of  this  rule 
recommended  as  a  result  of  that  review. 

ListofSubiects 

50  CFR  Part  217 

Endangered  and  threatened  species. 
Exports.  Fish.  Imports,  Marine 
Mammals.  Transportation. 

List  of  Subjects 

50  CFR  Part  227 

Endangered  and  threatened  species, 
Exports,  Imports,  Marine  Mammals, 
Transportation. 

Dated  {uiy  24, 1992. 
WilUam  W.  Fex.  |r.. 
Assistant  Administrator  for  Fisheriea. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  parts  217  and  227  are 
amended  as  follows: 

PART  217— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1521-1543;  and  16 
U.S.C  742a  et  seq. 

2.  In  S  217.12,  a  new  deftnition  for 
"North  Carolina  restricted  area"  is 
temporarily  added  effective  from  July  24, 
1992,  through  August  31, 1992,  in 
alphabetical  order,  to  read  as  follows: 

S  217.12    OcMnWona. 


North  Carolina  restricted  area  means 
that  portion  of  the  offshore  waters 
between  Rich  Inlet,  North  Carolina 
(34°17.6'N.  latitude)  and  Brown's  Inlet. 
North  Carolina  (34°35.7'N.  latitude),  the 
inner  boundary  of  which  is  the  72 
COLREGS  demarcation  line,  as 
described  in  the  definition  for  "inshore" 
in  this  section,  and  the  seaward 
boundary  of  which  is  1  nautical  mile 
east  of  that  line. 


PART  227— THREATENED  RSH  AND 
WILOUFE 

3.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

AudMitty:  IS  U.S.C.  1531  et  seq. 

4.  In  9  227.72,  para^aphs  (e](2)(i]  and 
(eK3)(ii)  are  temporarily  suspended  from 
July  24. 1992  through  August  31, 1992; 
and  new  paragraphs  (e)(2)(v),  (e){3)(v), 
(e)(6)(vi]  through  (e)(6)(vhi).  and  (e)(6) 
are  temporarily  added  from  July  24, 1992 


through  August  31. 1982.  to  read  em 
follows: 

9  227.72    Exceptions  to  pfoMMQOM> 

•  •        *        •        • 

(e)  *  *  • 

(2)  •  •  • 

(v)  Except  as  provided  in  paragraphs 
(e){2}(ii).  (e)(2)(iii).  (e)(2)(iv).  and  (eK8)  of 
this  section,  a  qualified  turtle  excluder 
device  (TED)  must  be  carried  and  used 
in  each  net  during  trawling  by  a  shrimp 
trawler  25  feet  (7.6  meters)  or  longer  in 
length  fishing  for  white,  brown,  pink,  or 
seabob  shrimp  (or  rock  shrimp  in  the 
Gulf  of  Mexico)  in  areas  and  during 
periods  as  follows  (see  Table  1  for  a 
summary  of  requirements): 

(A)  Atlantic  Ocean: 

(1)  Canaveral  Area,  offshore — all 
year. 

[2]  Atlantic  Area,  offshore — 
September  1, 1991,  through  April  30. 
1992:  May  1  through  August  31,  each 
year. 

(B)  Gulf  of  Mexico: 

(1)  Southwest  Florida  Area,  offshore — 
all  year. 

[2]  Gulf  Area,  offshore — March  1 
through  November  30,  each  year. 

(3)  *  *  • 

(v)  Except  for  a  shrimp  trawler 
carrying  and  using  a  qualified  TED  in 
each  net  during  trawling,  a  shrimp 
trawler  less  than  25  feet  (7.6  meters)  in 
length  for  white,  brown,  pinJi,  or  seabob 
shrimp  must  limit  each  tow  time  to  90 
minutes  in  areas  and  during  periods  as 
follows  (see  Table  2  for  a  summary  of 
the  requirements): 

(A)  Atlantic  Ocean: 

(7)  Canaveral  Area,  offshore — all 
year. 

(2)  Atlantic  Area,  offshore — 
September  1. 1991,  through  April  30, 
1992;  May  1  through  August  31,  each 
year. 

(B)  Gulf  of  Mexico: 

\l)  Southwest  Florida  Area,  offshore — 
all  year. 

(2)  Gulf  Area,  offshore — March  1 
through  November  30,  each  year. 

•  •        *        *        • 

(6)*  •  • 

(vi)  Trawl  in  the  North  Carolina 
restricted  area,  except  as  authorized  in 
paragraph  (e)(8)  of  this  section. 

(vii)  Falsify  information  required  by 
paragraph  (e)(B)(ii)  of  this  section. 

•  •        •        •        • 

(8)  North  Carolina  restricted  area — (i) 
Registration  requirement  Any  owner  or 
operator  of  a  shrimp  trawler  (regardless 
of  length)  who  wishes  to  trawl  in  the 
North  Carolina  restricted  area,  other 
than  those  who  are  in  compliance  with 
paragraph  (eX2)  of  this  sectioa.  must 


register  with  the  Regional  Director, 
NMFS,  Southeast  Region  at  least  24 
hours  before  the  first  fishing  trip 
following  the  effective  date  of  this  rule 
by  telephoning  at  (B13)  893-3163  and 
providing  the  following  information: 

(A)  The  name  and  official  number  of 
the  vessel; 

(B)  The  time  and  date  of  the  telephone 
registration; 

(C)  The  number  of  the  State  permit 
authorizing  fishing  in  the  restricted  area; 

(D)  A  statement  that  the  owner  or 
operator  intends  to  trawl  in  the  North 
Carolina  restricted  area  using  the 
limited  tow  times  option;  and 

(E)  The  dates  trawhng  operations  in 
the  North  Carolina  restricted  area  are 
expected  to  be  conducted. 

(ii)  Observers.  If  required  by  the 
Assistant  Administrator,  the  owner  and 
operator  of  a  shrimp  trawler  trawling  in 
the  North  Carolina  restricted  area  must 
a  carry  a  NMFS-approved  observer. 

(iii)  Tow  times.  Except  for  those 
trawlers  that  are  in  compliance  with 
paragraph  (e)(2)  of  this  section,  a  shrimp 
trawler  trawling  in  the  North  Carolina 
restricted  area  must  limit  each  tow  time 
to  55  minutes,  measured  as  the  time 
from  trawl  doors  entering  the  water  to 
trawl  doore  being  removed  from  the 
water. 

(Iv)  Additional  sea  turtle  conservation 
measures.  The  Assistant  Administrator 
may  impose  additional  restrictions  on 
shrimp  trawlers  trawling  in  the  North 
Carolina  restricted  area  by  publishing  a 
notice  in  the  Federal  Register,  if  he 
determines  that  this  is  necessary  to 
ensure  the  protection  of  endangered  and 
threatened  sea  turtles,  or  if  he 
determines  that  environmental 
conditions  no  longer  make  TED  use 
impracticable. 

(A)  The  Assistant  Administrator  may 
require  more  restrictive  tow  times, 
synchronized  tow  times,  or  other 
suitable  measures,  if  NMFS  documents 
the  death  of  one  or  more  sea  turtles  by 
vessels  participating  in  this  program,  or 
if  significant  or  unanticipated  levels  of 
takings  or  strandings  of  sea  turtles 
associated  with  fishing  activities  in  the 
North  Carolina  restricted  area  occur. 

(B)  The  Assistant  Administrator  may 
terminate  the  exemption  from  required 
TED  use  specified  in  this  paragraph 
(e)(8)  if  two  or  more  deaths  of  any  sea 
turtle  by  vessels  participating  in  this 
program  are  documented,  if  significant 
or  unanticipated  levels  of  takings  or 
strandings  of  sea  turtles  assoc  iated  wim 
fishing  activities  in  the  North  Carolina 
restricted  area  occur,  or  if  NMFS 
determines  either  that  shrimpers  are  not 
complying  with  required  conservation 
measures  or  that  conditions  are  such 
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that  it  is  not  |3racticable  to  monitor 
compliance. 

(C)  The  Assistant  Administrator  may 
terminate  or  limit  the  exemption  from 
required  TED  use  until  September  1. 
1992.  if  NMFB  determines  that  algal 
concentrations  no  longer  make  the  use 
of  TEDs  impracticable. 


mpr 
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50  CFR  Part  260 
[Docket  Na  «20667-2167] 

Seafood  Insfpection 

aoemcy:  National  Marine  Fisheries 
Service  (NNt^S).  NOAA.  Commerce. 
action:  Notice  of  availability. 

summary:  NMFS  announces  the 
availability  to  all  interested  persons  of  a 
new  seafooq  inspection  service  based 
on  Hazard  Analysis  Critical  Control 
Point  (HACCP)  principles.  This  new 
service,  under  the  NMFS  voluntary,  fee- 
for-service  sieafood  inspection  program, 
is  a  refinement  of  an  existing  inspection 
service.  The  HACCP-based  service  will 
allow  participants  an  opportunity  to 
receive  the  management  and  economic 
benefits  of  oroducing  safe,  wholesome, 
and  properly  labeled  products  more 
consistently  and  the  marketing  benefits 
of  using  matks  associated  with  the 
program,  wi^h  more  efficient  use  of 
NMFS  resoiirces. 

dates:  The  HACCP-based  inspection 
service  is  available  as  of  July  29. 1992. 
ADDRESSES^  Information  about  the 
HACCP-based  service  may  be  obtained 
from  the  Najlional  Marine  Fisheries 
Service,  Inspection  Services  Division, 
1335  Ef»3t-West  Highway,  Silver  Spring, 
MD  20910.  ! 

FOR  FURTHBR  INFORMATION  CONTACT 
Richard  Caro.  Inspection  Services 
Division,  NMFS,  302-713-2355. 
SUPPtEMENTARY  INFORMATION: 

Background 

NMFS  oplerates  a  voluntary,  fee-for- 
service  seafood  inspection  program 
under  the  authorities  of  the  Agricultural 
Marketing  Act  of  1946.  as  amended,  the 
Fish  and  Wildlife  Act  of  1956,  and 
Reorganization  Plan  No.  4  of  1970.  The 
program  offers  inspection,  grading,  and 
certificatioB  services,  including  the  use 
of  official  aarks  which  indicate  that 
specific  prdducts  have  been  federally 
inspected. 

In  1971,  4  new  provision,  at  50  CFR 
260.103(c),  was  added  to  the  regxilations 
(36  FR  21041,  Nov.  3, 1971).  which 
stipulated  l^at  "[ojfficial  establishments 


operating  under  Federal  inspection 
should  have  an  effective  quality  control 
program  as  appropriate  for  the  nature  of 
the  products  and  processing 
operations."  To  assist  official 
establishments  in  the  development  of 
quality  control  systems,  NMFS 
announced  and  later  implemented 
guidelines  in  1972  notices  in  the  Federal 
Register  (37  FR  9328.  May  9. 1972;  37  FR 
16679,  Aug.  18, 1972).  Those  guidelines, 
which  became  part  of  the  inspection 
program,  known  today  as  the  Integrated 
Quality  Assurance  (IQA)  program, 
required  that  the  quality  control  system 
have  a  written  plan  of  the  operation, 
identification  of  control  points  with 
acceptance  criteria  and  a  corrective 
action  plan,  as  well  as  identified 
personnel  responsible  for  oversight  of 
the  system.  The  guidelines,  based  on 
HACCP  principles,  required  continuous 
monitoring  and  recordkeeping  by  the 
contracting  party.  Under  the  guidelines, 
the  participant  has  also  been  able  to 
grade  products  in  accordance  with  U.S. 
grade  standards  and  apply  the  U.S. 
Grade  A  and  the  Packed  Under  Federal 
Inspection  marks  to  complying  products. 

Through  the  IQA  program.  NMFS 
rehes  on  the  results  of  product 
examinations  conducted  by  the 
participant's  quality  assurance  function 
to  reduce  the  amount  of  NMFS 
inspection  effort  The  IQA  program  has 
been  a  significant  and  successful 
departure  from  the  traditional  practice 
of  maintaining  continuous  NMf  S 
presence  in  the  establishment.  The 
HACCP-based  program  now  being  made 
available  is  a  refinement  of  the  existing 
IQA  system  of  inspection. 

About  HACCP 

HACCP  is  a  non-traditional,  non- 
continuous  inspection  technique  that 
focuses  on  problem  prevention  and 
problem  solving  by  the  industry.  It 
includes  identifying  and  monitoring 
potential  hazards  by  defining  the 
operational  steps  and  its  hazards,  the 
critical  control  points,  and  preventative 
measures.  It  is  a  system  that  relies 
heavily  on  proper  monitoring  and 
recordkeeping  by  the  industry,  and 
provides  for  reduced  destructive 
sampling  of  the  finished  product  as 
compared  to  the  end-product  sampling 
required  under  the  traditional  or 
continuous  inspection  system,  as  well  as 
the  current  IQA  program.  HACCP  has 
been  recognized  to  be  an  effective 
quality  control  and  management  tool 
since  its  introduction  in  the  1970's  in  the 
production  of  food  for  U.S.  astronauts 
and  its  continued  use  in  the  low-acid 
canned  food  industry. 

The  National  Academy  of  Sciences 
(NAS).  an  internationally  recognized 


scientific  organization,  has 
acknowledged  and  recommended  the 
use  of  HACCP  principles  in  the  food 
processing  industry.  In  four  separate 
reports  on  microbiological  hazards, 
meat,  poultry,  and  seafood,  the  NAS  has 
reconunended  the  use  of  HACCP  since  it 
provides  a  more  scientific,  analytical, 
and  economical  approach  than  that 
provided  by  traditional  inspection  and 
quality  control  methods.  The  NAS  has 
also  stated  that  HACCP  should  likewise 
be  applied  at  points  in  the  food  chain 
other  than  the  processing  level,  i.e.,  in 
production,  storage,  transport,  retail 
sales,  and  at  food  service 
establishments. 

The  application  of  HACCP  principles 
in  seafood  inspection  is  also  becoming 
recognized  internationally  as  a 
mechanism  to  apply  uniform  inspection 
procedures  worldvWde.  Canada's 
Quality  Management  Program  illustrates 
successful  implementation  of  HACCP 
concepts.  The  European  Economic 
Community  has  completed  regulatory 
guidelines  to  be  implemented  by  each  of 
the  member  states  by  1993  that  include 
the  use  of  this  concept.  Other  countries, 
such  as  Iceland  and  Thailand,  have 
recognized  the  value  of  the  HACCP 
approach  and  are  proceeding  to  adopt 
its  principles. 

With  these  efforts  in  the  forefront,  the 
HACCP-based  service  offered  by  NMFS" 
voluntary  seafood  inspection  program  is 
consistent  with  the  global  activities  to 
harmonize  inspection  protocols. 

Approach  and  Benefits 

The  new  HACCP-based  service 
encompasses  all  products  in  the  facility, 
rather  than  specified  products  as  in  the 
existing  service,  and  addresses  the 
following  areas: 

(1)  Food  Safety — issues  usually 
addressed  through  biological,  chemical 
or  physical  criteria; 

(2)  Food  Hygiene — characteristics  of  a 
product  or  process  relating  to 
wholesomeness  or  sanitation;  and 

(3)  Economic  Fraud — illegal  or 
misleading  actions  that  defraud 
consumers,  including  species 
substitution,  short  weight,  overglazing. 
and  short  fill. 

Although  HACCP  involves  substantial 
self-monitoring  by  the  industry,  the 
HACCP-based  service  is  not  a  self- 
certification  service.  It  relies  on 
unannounced  system  audits  by  NMFS. 
The  frequency  of  the  audits  is 
determined  by  the  ability  of  the  facility 
to  monitor  its  operation.  By  means  of 
these  audits,  NMFS  reviews  the  records 
produced  through  industry  self- 
monitoring.  NMFS-certified  industry 
personnel  who  have  been  trained  in 
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HACCP  principles  are  responsible  for 
oversight  of  monitoring,  recordkeeping, 
and  laboratory  analyses.  The  NMFS 
audits  determine  whether  the 
participant's  HACCP-based  system  is  in 
compliance  by  checking  for  overall 
sanitation,  accordance  with  good 
manufacturing  practices,  labeling,  and 
other  requirements.  In  addition,  in- 
process  reviews,  end-product  sampling, 
and  laboratory  analyses  are  performed 
by  NMFS  at  frequencies  based  on  the 
potential  risk  associated  with  the 
product  and/or  the  firm's  history  of 
compliance. 

In  summary,  by  following  HACCP- 
based  monitoring  procedures,  which 
include  periodic  laboratory  analyses, 
major  processing  errors  can  be 
prevented.  Thus.  HACCP  allows  for 
industry  resources — money,  people, 
equipment — to  be  focused  on  the 
essential  elements  of  the  process.  From 
a  regulatory  standpoint,  the  HACCP 
concept  allows  structuring  so  that  NMFS 
inspection  frequencies  can  be  varied 
depending  on  an  individual  facility's 
controls.  Therefore,  firms  that  can 
demonstrate  that  they  can  maintain 
consistent  control  can  be  inspected  less 
frequently.  This  leaves  NMFS  inspection 
resources  available  for  problem  areas. 

NMFS  believes  that  the  HACCP-based 
service  will  provide  an  opportunity  for 
the  seafood  industry  to  receive  the 
management  benefits  of  applying 
HACCP  principles  and  the  marketing 
benefits  of  using  the  marks  associated 
with  the  voluntary  seafood  inspection 
program.  In  addition,  NMFS  believes  the 
HACCP-based  service  will  enhance  the 
safety,  wholesomeness,  and  economic 
integrity  of  seafood  marketed  in  the 
United  States,  as  well  as  improve 
seafood  industry  quality  assurance  and 
regulatory  oversight  at  lower  seafood 
inspection  costs  than  presently  paid  to 
NMFS. 

Fees  and  Charges 

Fees  are  assessed  for  HACCP-based 
services  to  recover  the  cost  of  the 
services  rendered,  as  required  by  the 
Agricultural  Marketing  Act  of  1946.  The 
fees  and  charges  are  established, 
assessed,  and  collected  in  accordance 
with  the  regulations  set  forth  in  50  CFR 
part  260.  Fees  and  charges  may  be 
adjusted  as  necessary  to  recover  costs. 
The  current  hourly  fees  for  the  services 
and  the  laboratory  costs  for  various 
analyses  are  set  forth  in  a  notice  at  57 
FR  9108  (Mar.  16. 1992).  A  copy  of  the 
notice  is  available  (see  AODRESSES). 
Travel  expenses  associated  with  the 
service  are  billed  separately. 

Firms  interested  in  participating  in  the 
NMFS  HACCP-based  inspection 
program  will  receive  a  packet  of 


information  by  contacting  the  Inspection 
Services  Division  (see  Aoomsscs).  This 
information  includes  a  Submission 
Guide  which  provides  guidance  in  the 
development  of  an  effective  HACCP 
plan.  At  the  request  of  the  firm,  NMFS 
will  provide  further  assistance  in 
developing  the  firm's  plan,  to  be  charged 
at  the  existing  Type  III  rate  for 
consultative  services  (currently  $40.55 
per  hour). 

After  completion,  the  HACCP  plan  is 
submitted  to  NMFS  for  review.  Review 
of  the  plan  will  be  charged  as  a  Hat  fee 
based  on  the  current  Type  III  rate  for 
consultative  services  as  follows: 

(1)  $40.55  per  hour  x  5 
hours =$202.75,  for  the  first  process;  and 

[2]  $40.55  per  hour  X  3 
hours =$121 .65,  for  each  process 
thereafter. 

In  the  event  that  NMFS  suggests 
changes  to  the  HACCP  plan,  subsequent 
reviews  will  be  charged  at  the  current 
Type  III  rate. 

Following  NMFS  approval  of  the 
HACCP  plan,  NMFS  validation 
inspection  to  determine  that  the  plan  is 
being  applied  successfully  is  charged  at 
the  current  Type  III  rate,  plus  travpl  and 
laboratory  costs,  where  necessary.  The 
total  cost  of  a  vahdation  inspection  will 
vary  depending  on  such  factors  as  the 
size  of  the  firm,  the  number  and 
complexity  of  the  processes  covered 
under  the  HACCP  plan,  the  risks 
associated  with  the  products  involved, 
and  the  completeness  of  the  presented 
plan. 

After  contract  implementation,  the 
fees  for  the  HACCP-based  service  will 
be  charged  at  the  Type  I  rate  for  in-plant 
inspection  services  (currently  $32.45  per 
hour,  except  for  Alaska  and  Minnesota). 
The  fees  for  any  services  provided  on  an 
overtime  basis  or  on  Sunday  or  legal 
hohdays  will  be  charged  at  the  overtime 
or  Sunday/holiday  rates  (currently 
$48.70  per  hour  and  $64.90  per  hour, 
respectively).  Travel  costs  and  any 
laboratory  analysis  costs  are  billed 
separately. 

NMFS  will  discuss  fully  the  details  of 
the  costs  with  each  applicant  before  any 
contractual  arrangements  are  made.  The 
costs  associated  with  the  program  will 
be  specific  to  each  facility. 

Use  of  Marks 

Products  produced  under  the  HACCP- 
based  service  may  bear  the  "Packed 
Under  Federal  Inspection"  or  the  "U.S. 
Grade  A"  mark,  or  any  other  USDC 
approved  mark  provided  that:  (1)  The 
participant  identifies  in-process  controls 
and  these  controls  are  documented 
sufficiently  to  ensure  comphance  with 
the  specific  criteria  in  the  appropriate 
U.S.  grade  standard  or  specification;  and 


(2)  end-product  evaluation  of  the 
product,  conducted  by  NMFS  during 
system  auditing,  confirms  the  status  of 
the  product  in  accordance  with  the 
applicable  standard  or  specification. 

Training 

Each  participating  facility  must 
employ  at  least  one  NMFS-certified 
person  trained  in  HACCP  principles. 

NMFS  will  provide,  on  a  fee  basis,  the 
required  HACCP  training  for  industry 
personnel.  The  IMMFS  training,  presently 
conducted  in  Gloucester.  Massachusetts, 
at  the  National  Seafood  Inspection 
Program  training  facility,  consists  of  2 
days  of  practical  application  of  HACCP 
principles. 

In  addition,  NMFS  recognizes  the 
interest  of  various  organizations  in 
providing  training  in  HACCP  principles. 
NMFS  is  willing  to  work  with  these 
organizations  on  a  consultative  basis  to 
provide  assurance  that  the  training  is^ 
adequate  for  those  individuals 
interested  in  participating  in  the  NMFS 
HACCP-based  inspection  service.  For 
those  who  already  have  practical 
knowledge  of  HACCP  or  who  have 
attended  industry-sponsored  HACCP 
training  courses.  NMFS  is  developing  an 
examination  that  will  determine 
whether  the  individual  is  sufficiently 
linowledgeable  in  HACCP  principles. 
Specifics  related  to  the  frequency  and 
cost  of  testing  will  be  developed  based 
on  the  level  of  inquiries. 

Impact  on  Current  Participants 

The  HACCP-based  inspection  service 
is  available  to  any  current  participant. 
The  traditional  "continuous"  inspection 
service  will  remain  available. 

However,  since  the  HACCP-based 
service  is  most  closely  related  to  the 
IQA  program,  participants  in  the  IQA 
program  will  be  required  to  convert  to 
the  HACCP-based  service  within  1  year 
of  the  publication  date  of  this  notice,  if 
they  wish  to  continue  with  a  less  than 
continuous  inspection  service. 

Future  Notices 

As  experience  is  gained  in  the 
HACCP-based  service,  further  review 
and  modification  may  be  undertaken 
with  due  notice  to  NMFS  inspection 
service  users  and  other  interested 
parties. 

ClassificatioD 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  has  determined 
that  this  action  is  not  a  "maior  rule" 
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requiring  preperation  of  a  regulatory 
impact  analysis  under  E.0. 12291.  It  will 
not  have  an  e^ect  on  the  economy  of 
$100  million  or  more,  will  not  cause  a 
major  increase  in  costs  or  prices;  nor 
will  it  have  a  Significant  adverse  effect 
on  competitioh,  employment, 
investment,  productivity  or  innovation. 

This  action  contains  a  collection-of- 
information  rsquirement  for  purposes  of 
the  Paperwork  Reduction  Act.  A  request 
for  a  collectiofa  of  information  has  been 
submitted  to  Vie  Office  of  Management 
and  Budget  far  approval. 

This  action  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  ulider  E.0. 12612. 

list  of  SubjeCU  In  50  CFR  Part  260 

Food  grades  and  standards.  Food 
labeling.  Seafood. 

Dated:  July  23.  1992. 
Samuel  W.  McKmii, 

Acting  Deputy  Administrator  for  Fisheries, 
National  Mantle  Fisheries  Service. 
(FR  Doc.  92-17^  Filed  7-28-92;  8:45  am) 
numocooc  i6M-22-« 


Nattonai  Oc«anic  and  AtmosplMrtc 
AdnMsti'sttoe 

50CFRPartB30 
[Dockat  No.  910640-1140] 
Atlantic  Swqrdflati  Fishery 


AOENCY:  National  Marine  Fisheries 
Service  (NMfS).  NOAA.  Commerce. 
action:  Closure  of  the  drift  gillnet 
fishery. 


Vlf  OJ.   l^V 

D^ure  of  < 


SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  doses  the  drift  gillnet  fishery 
for  swordfis^i  in  the  Atlantic  Ocean, 
including  th«  Gulf  of  Mexico  and 
Caribbean  Sea.  The  Secretary  has 
determined  that  the  entire  annual  quota 
for  swordfish  that  may  be  harvested  by 
drift  gillnet  \  «11  be  reached  on  or  before 


July  23. 1992.  This  closure  is  necessary 
to  prevent  the  catch  of  swordfish  by 
drift  gillnet  vessels  from  exceeding  the 
quota. 

EFFECnve  DATES:  Closure  is  effective 
1200  hours  local  time  July  23, 1992. 
through  2359  hours  local  time  December 
31.1992. 

FOR  FVIRTHCR  IWFORMATIOW  CONTACT: 
Richard  B.  Stone.  301-713-2347. 
SUPPI^MENTARY  INFORMATION:  The 
Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish  and  its  implementing 
regulations  at  50  CFR  part  630  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
the  Atlantic  Tunas  Convention  Act 

By  final  rule  effective  December  10. 
1991  (56  FR  65007.  December  13. 1991). 
the  Secretary  implemented  quotas  and 
closure  provisions  for  Atlantic 
swordfish.  A  quota  of  40,785  pounds 
(18.500  kilograms)  was  established  for 
swordfish  that  could  be  harvested  by 
drift  gillnet  during  each  of  two  periods, 
January  1  through  June  30,  and  July  1 
through  December  31. 

Approximately  32,000  pounds  (14,515 
kilograms)  of  swordfish  were  landed  by 
drift  gillnet  vessels  during  January  1 
throi^i  June  30- 19^2.  NMFS  estimated 
that  15  chift  gillnet  vessels  would  begin 
fishing  on  or  about  July  1. 1992.  Based  on 
the  number  of  vessels  that  would  fish 
and  recent  average  catch  per  set  of 
approximately  1,570  pounds  (712 
kilograms)  for  the  month  of  July,  NMFS 
determined  that  the  combined  drift 
gillnet  quota  from  the  January  1  through 
June  30  period,  and  the  July  1  through 
■    December  31  period,  would  be  reached 
on  or  before  July  8. 1992.  Hence,  the  drift 
gillnet  fishery  for  Atlantic  swordfish 
was  closed  effective  0001  hours  local 
time  July  8, 1992. 

After  receiving  the  actual  catch  data, 
NMFS  determined  that  approximately 
19,000  pounds  (8.626  kilograms) 
remained  unharvested.  Because  this  was 


an  unusual  circumstance  in  that  about 
20  percent  of  the  total  quota  remains 
unharvested.  NMFS  determined  that  it 
was  appropriate  to  reopen,  with 
conditions  to  assure  that  the  quota  was 
not  overrun.  Reports  from  the  vessels 
fishing  indicate  that  the  quota  will  be 
reached  on  July  23. 1992;  therefore  the 
drift  gillnet  fishery  for  Atlantic 
swordfish  is  closed  effective  1200  hours 
local  time  July  23, 1992.  through  2359 
hours  local  time  December  31. 1992. 
Vessels  must  report  to  Pat  Gerrior  at 
508-548-5123  ext.  291  or  Dick  Stone  at 
301-713-2347  by  1200  hours  (noon)  local 
time  on  July  23. 1992.  that  they  have 
ceased  fishing,  total  number  of 
swordfish  on  board,  estimated  total 
dressed  weight,  and  port  of  arrival. 
Vessels  must  be  in  port  by  1200  hours 
(noon)  on  July  24. 1992. 

During  this  closure  of  the  drift  gillnet 
fishery,  a  person  aboard  a  vessel  using 
or  having  aboard  a  drift  gillnet  (1)  may 
not  fish  for  swordfish  from  the  North 
Atlantic  swordfish  stock;  (2)  may  not 
possess  more  than  two  swordfish  per 
trip  in  the  North  Atlantic  Ocean. 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea,  north  of  5*  N.  latitude; 
and  (3)  may  not  land  more  than  two 
swordfish  in  an  Atlantic  Gulf  of 
Mexico,  or  Caribbean  coastal  state. 

Classificatioo 

This  action  is  authorized  by  50  CFR 
630.26  and  complies  with  E.0. 12291. 

(Authority:  16  U.S.C.  1801  et  seq.  and  16 
U.S.C971e/se(7.) 

list  of  Subjects  in  50  CFR  Part  630 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements,  Treaties. 

Dated:  July  23. 1992. 
Richard  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc  92-'..7844  Filed  7-23-92;  8:45  am) 
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This  section  of  th«  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  aries  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  51 
[Docket  No.  FV-90-301] 
RIN  0581-AA73 
Kiwtfrult;  Grade  Standards 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Withdrawal  of  proposed  rule. 

summary:  This  action  will  withdraw  the 
proposed  rule  to  revise  the  United  States 
Standards  for  Grades  of  Kiwifruit. 
Comments  received  in  response  to  the 
notice  of  proposed  rulemaking  do  not 
support  the  proposed  changes. 
DATES:  This  withdrawal  is  effective  July 
29. 1992. 

FOA  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Gambill,  Standardization 
Section,  Fresh  Products  Branch,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  96456,  room  2056 
South  Building,  Washington,  DC  20090- 
6456.  (202)  720-2185. 
SUPPLEMENTARY  INFORMATION:  In 
September  1990.  the  Kiwifruit 
Administrative  Committee  (KAC),  the 
marketing  order  committee  under  the 
Federal  marketing  order  for  kiwifruit 
grown  in  California,  requested  the 
Agricultural  Marketing  Service  (AMS)  to 
revise  U.S.  Standards  for  Grades  of 
Kiwifruit.  7  CFR  part  51.  S9  51.2335 
through  51.2341.  The  KAC  recommended 
three  specific  changes  to  the  standard. 
The  first  change  was  in  reference  to 
9  51.2340  Classification  of  Defects, 
specifically  Discoloration.  Kiwifruit  has 
two  basic  types  of  discoloration,  black 
sooty  mold  and  alligator  skin.  The 
proposed  change  would  have  defined 
alligator  skin  as  a  defect,  separating  it 
from  other  types  of  discoloration.  Black 
sooty  mold  would  then  have  been  the 
primary  form  of  discoloration,  with 
tighter  tolerances  for  this  defect.  The 
recommended  change  also  Involved  the 
definition  of  "Mature"  under  S  51.2339. 
The  ciirrent  standard  defines  "mature" 


as  the  point  in.^e  ripening  process  at 
which  "the  fniil  has  reached  the  stage  of 
development  which  will  ensure  the 
proper  completion  of  the  ripening 
process."  It  also  requires  "the  minimum 
average  soluble  solids,  unless  otherwise 
specified,  shall  be  not  less. than  6.5 
percent."  The  KAC  requested  that  the 
soluble  solids  requirement  be  deleted 
from  the  definition. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  Wednesday, 
December  18, 1991  (Vol.  56,  No.  243. 
pages  65688-65691).  The  amount  period 
ended  February  18. 1992.  A  total  of  27 
comments  were  received  by  AMS. 
Twenty  of  these  comments  from 
growers,  packers,  shippers,  and  a  broker 
were  completely  against  all  aspects  of 
the  proposal. 

Although  there  were  no  specific 
references  among  the  comments 
concerning  the  segregation  of  alligator 
skin  from  other  types  of  discoloration, 
there  were  many  adverse  comments 
about  the  relative  costs  and  benefits  of 
the  proposed  tighter  restrictions  applied 
to  black  sooty  mold.  Many  comments 
were  also  made  about  removing  the 
soluble  solids  requirement  from  the 
maturity  definition.  Most  respondents 
addressing  this  issue  opposed  deleting 
the  present  test  without  replacing  it  with 
another. 

Four  responses  were  completely  in 
favor  of  the  proposal  as  written.  The 
responses  were  from  brdkers, 
wholesalers,  or  receivers.  There  were  no 
growers  who  commented  in  favor  of  the 
proposed  changes. 

Three  respondents,  a  grower,  the  New 
Zealand  Marketing  Board,  and  the  KAC, 
were  in  favor  of  the  proposal  only  on  a 
conditional  basis.  The  New  Zealand 
Marketing  Board  was  in  favor  of  both 
changes  proposed  to  the  discoloration 
section  but  not  the  elimination  of  the 
soluble  solids  requirement  for  maturity. 
The  KAC  and  a  grower  were  in  favor  of 
the  changes  concerning  alligator  skin 
and  the  soluble  solids  requirement  but 
opposed  the  change  concerning  black 
sooty  mold. 

As  the  record  does  not  support  the 
proposed  changes,  the  Agency  is 
withdrawing  the  proposed  \ule.  The 
Department  expects  that  iss1|es  raised  in 
the  proposed  rule  will  continae  to  be 
discussed  by  those  who  buy  abd  sell 
kiwifruit,  and  is  prepared  to  ashist 
interested  parties  in  examining  these 
issues. 


In  consideration  of  the  foregoing,  the 
proposed  rule  published  in  the  Federal 
Rei^ter  (Vol.  56,  No.  243.  pages  6568ft- 
65691)  on  December  18, 1991  is  hereby 
withdrawn. 

Dated:  July  23. 1992. 
Daniel  Haley. 
Administrator. 

(FR  Doc.  92-17882  Filed  7-28-92;  8:45  am| 
•HiJNO  COOC  MtO-0>-« 


Commodity  Credit  Corporation 
7  CFR  Part  1435 

RIN  0560-AC14 

Sugar  and  Crystalline  Fructose 
Marketing  Allotment  Regulations  for 
Rscal  Years  1992  Through  1996 

AOENCY:  Conunodity  Credit  Corporation, 

USDA. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARYTA  proposed  rule  was 
published  in  the  Federal  Register  on 
December  2. 1991  (56  FR  61191),  which 
sets  forth  regulations  to  implement  the 
provisions  of  part  VII  of  subtitle  B  of 
title  III  of  the  Agriculture  Adjustment  of 
1938.  as  amended  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (the  1990  Act),  with  respect 
to  marketing  allotments  for  sugar 
processed  from  domestically  produced 
sugarcane  and  sugar  beets  and 
crystalline  fructose  manufactured  from 
com  for  fiscal  years  1992  through  1996. 

Subsequent  to  publication  of  this 
proposed  rule  in  the  Federal  Regiister, 
section  III  of  the  Food.  Agriculture, 
Conservation  and  Trade  Act 
Amendments  of  1990  (technical 
corrections)  substantially  amended 
pertinent  sections  of  the  1990  Act  with 
respect  to  marketing  allotments.  Also, 
proposed  procedures  for  allocating 
allotments  for  crystalline  fructose,  were 
not  in  the  published  proposed  rule. 

Accordingly,  the  proposed  rule  is 
withdrawn.  Another  proposed  rule  will 
be  published  in  the  near  future  to  set 
forth  regulations  with  respect  to 
marketing  allotments  which  will  include 
changes  made  by  the  technical 
corrections  as  well  as  other  additions  to 
the  proposal  deemed  necessary. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Barry,  Director,  Sugar  Analysis 
Division.  USDA,  ASCS.  room  3730-S. 
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P.O.  Box  2415k  Washington.  DC  20013  or 
call  202-720-3391. 
SU^M^MCNT/Vrr  MFORMA-nON:  The 

proposed  rule  provided  a  eo-day 
comment  period  which  ended  on 
February  3, 1^2.  Twenty-three 
comments  w^  received.  These 
conunents  will  be  taken  into 
consideration  along  with  those  received 
in  response  t^  the  reproposal  of  this 
proposed  rule. 

Sutned  July  20. 1992,  in  Washington.  DC 
Keith  D.  Bjerk«k 

Executive  Vic^PresidenL  Commodity  Credit 
Corporation.     : 
[FR  Doc.  92-17W3  Filed  7-28-92;  8:45  amj 

KUJNQCOOC  MKMi6-M 

DEPARTMEHT  OF  TRAMSI»ORTATIOW 

Federal  Aviation  AdminMratton 

14  CFR  Part  d9 
[Docket  Na  9)-CE-4t-A01 

Airworthiness  DIrectNes;  L'HoteHler 
Quidt  ConMKtors 

AOCNCY:  Federal  Aviation 
Administratiin.  DOT. 
action:  Advance  notice  of  proposed 
rulemaking  (ANPRM].  

SUMMARY:  Tlje  Federal  Aviation 
Administratidn  (FAA)  has  received 
reports  of  failures  of  L'Hotellier  quick 
connectors  tliat  are  installed  on  certain 
aircraft  (primarily  gliders  and 
sailplanes).  These  connectors  allow  the 
operator  of  the  aircraft  to  quickly 
connect  and  disconnect  the  aircraft 
control  systems  during  assembly  and 
disassembly  for  storage  purposes.  The 
reports  reveal  that  these  connectors  are 
inadvertently  becoming  disconnected, 
which  could  result  in  loss  of  control  of 
the  aircraft  if  it  occurred  in  flight  The 
purpose  of  tHis  advance  notice  is  to  seek 
comments  frOm  interested  persons 
regarding  th4  best  action  (if  any)  to  be 
taken  in  ord^r  to  correct  this  potential 
problem.  All:  comments  and  ideas  will 
be  evaluated  by  the  FAA.  The  FAA  will 
then  continue  to  research  and  evaluate 
the  situabonj  to  decide  whether 
rulemaking  is  needed. 
DATES:  Comments  must  be  received  on 
or  before  Ndvember  13. 1992. 
AOOMESSES:  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA. 
Central  Regibn,  Office  of  the  Assistant 
Chief  Counsel  Attention:  Rules  Docket 
No.  92-CE-4tl-AD,  Room  155a  601  E. 
I2th  Street.  Kansas  City.  Missouri  64106. 
Comments  qiay  be  inspected  at  this 
location  between  6  a jn.  and  4  p.m., 
Monday  through  Friday,  holidays 


excepted.  Information  related  to  this 
notice  can  be  examined  at  the  address 
above. 

FOn  FURTHER  INFORMATION  CONTACT 
Mr.  Edward  Chalpin.  Program  Manager. 
Brussels  Aircraft  Certification  Office, 
Europe.  Africa,  Middle  East  office,  FAA, 
c/o  American  Embassy.  1000  Brussels, 
Belgium;  Telephone  322.513.38.30 
extension  2710;  or  Mr.  Herman  Belderok, 
Project  Officer,  Small  Airplane 
Directorate.  Aircraft  Certification 
Service.  FAA,  601  E.  12th  Street.  Kansas 
City.  Missouri  64106;  Telephone  (816) 
426-6932;  Facsimile  (816)  42ft-2169. 
SUPPt-EMENTARV  INFORMATION: 

Coaunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  any 
rulemaking  action  is  proposed.  After 
consideration  of  the  available  data  and 
comments,  a  notice  of  proposed 
rulemaking  (NPRM)  will  be  issued  if  it  is 
determined  that  it  is  in  the  public 
interest  to  proceed  with  regulatory 
action.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-41-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabUity  of  ANPRMs 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-CE-41-AD.  room 
1558,  601  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  three  reports  of 
failures  of  L'Hotellier  quick  connectors 
that  are  installed  on  certain  aircraft 
These  ball  and  swivel  joint  connectors 
allow  the  operator  of  the  aircraft  to 
quickly  connect  and  disconnect  the 


aircraft  control  systems  during  assembly 
and  disassembly  for  storage  purposes. 
These  L'Hotellier  quick  connectors  are 
utilized  on.  but  not  limited  to.  the 
following  aircraft: 

•  All  Glaser-Dirks  Models  100.  200 
and  400  sailplanes 

•  All  Grob  Model  gliders 

•  All  Schempp-Hirth  Model  sailplanes 

•  All  Alexander  Schleicher  Model 
gliders;  and 

•  All  Lempke  Schneider  Model  gliders 
The  reports  reveal  that  these 

connectors  are  inadvertently  becoming 
disconnected,  which  could  result  in  loss 
of  control  of  the  aircraft  if  it  occurred  In 
flight.  The  installation  of  an  optional 
spring  pin  is  recommended  during 
assembly  to  assure  a  positive  lock.  The 
FAA  has  determined  that  there  could  be 
several  reasons  for  the  referenced 
failures.  Among  these  include  the  lack  of 
preflight  check  procedures,  improper 
assembly,  and  inadequate  inspection 
and  maintenance  requirements. 

The  FAA  is  issuing  this  advance 
notice  of  proposed  rulemaking  (ANPRM) 
to  provide  an  opportunity  for  the  general 
public  to  participate  in  the  decision 
whether  to  Initiate  rulemaking. 
Interested  persons  are  encouraged  to 
provide  information  that  describes  what 
they  consider  the  best  action  (if  any)  to 
be  taken  to  correct  this  problem.  In  this 
regard,  the  FAA  is  especially  interested 
in  comments  and  viewpoints  on  the 
following: 

1.  Which  sailplanes  or  gliders  do  you 
normally  fly? 

a.  How  many  L'Hotellier  quick 
cormectors  are  installed? 

b.  In  which  control  systems  are  these 
connectors  Installed? 

2.  Have  you  ever  had  a  L'Hotellier 
quick  connector  disconnect  in  flight? 

a.  If  so.  what  was  the  result? 

b.  Was  the  safety  pin  installed? 

3.  Elaborate  on  the  difficulty  of 
cormecting  these  L'Hotellier  quick 
connectors? 

4.  Is  the  connector/connection  readily 
visible  when  performing  the  connection 
operation? 

5.  Explain  any  problems  in 
determining  whether  the  joint  is 
properly  fastened. 

6.  Comment  on  the  feasibility  of 
inspecting  the  safety  pin  guide  hole  to 
determine  if  the  connection  is  fully 
mated. 

7.  Have  you  installed  the  safety  pin  on 
the  connectors  and  what  is  your  opinion 
of  the  effectiveness  of  these  pins? 

8.  Explain  any  problems  when 
installing  the  safety  pin. 

9.  Do  you  have  to  replace  the 
L'Hotellier  quick  connectors  more  ofteo 
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than  you  feel  is  necessary  because  of 
excessive  wear? 

10.  Is  there  a  notation  in  the  sailplane 
maintenance  record  as  to  when: 

a.  The  last  three  inspections  of  the 
L'Hotellier  quick  connector  were  made? 

b.  The  last  time  the  L'Hotellier  quick 
connector  was  cleaned  and  lubricated? 

11.  Comment  on  the  adequacy  of  the 
procedures  contained  in  the 
maintenance  manual  as  to  how  to 
inspect  and  maintain  the  L'Hotellier 
quick  connectors. 

12.  Please  provide  the  replacement 
history  of  any  L'Hotellier  quick 
connectors  (or  any  part)  by  providing: 

a.  Which  connector(8]  have  been 
replaced. 

b.  When  each  connector  was 
replaced:  provide  in  number  of  hours 
time-in-gervice,  landings,  or  assemblies 
and  disassemblies. 

13.  Provide  any  additional  information 
that  you  feel  would  help  in  preventing 
failures  of  L'Hotellier  quick  connectors. 

14.  Have  you  received  any 
information  relating  to  this  topic  through 
safety  seminars,  public  information 
classes,  or  any  other  general  infoonation 
programs?  If  so,  please  share  the  view, 
ideas  and  incidents  you  received  and 
what  you  thiiik  to  be  the  most  important. 

Issued  in  Kansas  City.  Missouri  on  July  22. 

1992. 

Owighl  A.  Young, 

Acting  Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  92-17904  Piled  7-2»-92;  8;45  am] 

MLUNQ  COOe  4910-IS-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servlcs 
19  CFR  Part  101 

Customs  FiekJ  Organization— Portland, 
ME 

AQENCV:  Customs  Service, 
Department  of  the  Treasury. 

action:  Proposed  rule;  solicitation  of 
conunents. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
updating  the  list  of  Customs  stations 
under  the  jurisdiction  of  the  district 
director,  Portland,  Maine.  Customs 
proposes  to  remove  from  the  list  the 
station  at  Knoxford  Line  (Mars  Hill],  no 
longer  in  operation,  and  add  the  stations 
at  Daaquam,  Estcourt,  Ste.  Aurelie  and 
St.  Pamphile,  which  are  operational  but 
unlisted. 

DATES:  Comments  must  be  received  on 
or  before  September  28, 1983. 


AOOntStCS:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT 
Peg  Reyen,  Office  of  Workforce 
Effectiveness  and  Development.  Office 
of  Inspection  and  Control,  (202)  566- 
9425. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  Customs  continuing 
program  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
and  to  provide  better  services  to 
carriers,  importers,  and  the  public. 
Customs  is  proposing  to  amend  the  list 
of  Customs  stations  contained  in 
S  101.4(c),  Customs  Regulations  (19  CFR 
101.4{c)).  The  list  shows  a  station 
located  at  Knoxford  Line  (Mars  Hill), 
under  the  jurisdiction  of  the  district 
director,  Portland,  Maine.  The  building 
at  this  location  was  demolished  many 
years  ago,  and  the  road  that  the  station 
was  located  on  now  serves  no  useful 
purpose.  Inasmuch  as  the  station  at 
Knoxford  Line  (Mars  Hill)  is  no  longer 
operational.  Customs  is  proposing  to 
remove  this  station  from  its  list  of 
Customs  stations.  By  contrast,  four 
locations  which  primarily  service 
woodcutting  operations  in  the  area  are 
operational  and  manned.  Customs  is 
proposing  that  these  four  locations  be 
added  to  the  list  of  Customs  stations, 
under  the  supervision  of  the  district 
director,  Portland.  The  stations  are 
located  at  Ste.  Aurelie,  Daaquam,  St. 
Pamphile  and  Estcourt  Maine. 

Comments 

Prior  to  adoption  of  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Customs  Service.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  5  U.S.C.  552. 
fi  1.4,  Treasury  Department  Regulations 
(31  CFR  1.4).  and  {  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.,  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119,  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC. 

Executive  Order  12291  and  Regulatory 
FlexibUity  Act 

In  that  the  proposed  amendment 
relates  to  agency  organization  and 
management,  it  is  not  subject  to  E.O. 
12291.  Likewise,  although  Customs  is 


hereby  soliciting  public  comments,  no 
notice  of  proposed  rulemaking  in  this 
regard  is  required  pursuant  to  5  U.S.C 
553(a)(2).  Accordingly,  the  proposed 
amendment  is  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  001 
el  seq.y  Nevertheless,  it  is  asserted  that 
the  proposed  amendment,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  to  the  extend  contemplated  by 
that  Act. 

Drafting  Infonnalion 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
o^ices  participated  in  its  development 

List  of  Subjects  In  19  CFR  Part  101 

Customs  duties  and  Inspections, 
Exports,  Imports,  Organizations  and 
functions  (Government  agencies). 

Proposed  Amendment 

It  is  proposed  to  amend  part  101, 
Customs  Regulations  (19  CFR  part  101). 
as  set  forth  below. 

PART  101-GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  101 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C  2.  66.1202 
(General  Note  8.  Harmonised  Tariff  Schedule 
of  the  United  States),  1623, 1624.  unless 
otherMrise  noted. 

9lOt4    (Amended] 

2.  It  is  proposed  to  amend  (  101.4(c), 
Customs  Regulations  (19  CFR  101.4(c)), 
by  removing  "Knoxford  Line  (Mars  Hill) 

*  *  *  Bridgewater"  from  the  columns 
headed,  respectively,  "Customs 
stations"  and  "Port  of  entry  having 
supervision"  for  the  Portland,  Maine 
District,  and  inserting  in  appropriate 
alphabetical  order  under  these  column 
headings  the  following  four  Customs 
stations  and  corresponding  ports  of 
entry  having  supervision:  "Daaquam, 
Maine  *  *  *  Jackman";  "Estcourt,  Maine 

*  •  *  Fort  Kent":  "Ste.  Aurelie,  Maine 

*  *  *  Jackman":  and  "St.  Pamphile, 
Maine  •  •  *  Jackman". 

Michael  H.  Lum, 

Acting  Commissioner  of  Customs. 

Approved: 
Peter  K.  Nuoex, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-17758  Filed  7-28-92: 8:45  am) 
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19  CFR  Parts  lb1  and  102 

i 

Customs  Ssrvl^s  FMd  Organization 
Santa  Tsrssa,NM 

aoincy:  U.S.  Castoms  Service, 
Department  of  the  Treasury. 
action:  Proposed  rule,  solicitation  of 
conunents. 


SUMMANY:  This  document  proposes  to 
amend  the  Customs  Regulations 
governing  the  Customs  field 
organization  by  establishing  Santa 
Teresa,  New  Mexico,  as  a  port  of  entry. 
The  document  ilso  proposes  to  establish 
the  Santa  Teresa  Airport,  which  is 
within  the  boundaries  of  the  proposed 
port  of  entry,  at  a  designated  airport  for 
the  purposes  of|  report  of  arrival  and 
Customs  clearahce.  Currently,  Santa 
Teresa  is  a  temporary  Customs  station, 
and  the  former  User  fee  airport  is 
operating  as  a  pending  rights  airport 
Because  of  the  traffic  in  the  area  which 
already  exists,  and  the  anticipated 
growth  in  that  traffic,  Customs  has 
determined  that  a  need  exists  to  create  a 
port  of  entry  atj  Santa  Teresa.  Through 
this  proposed  (iiange,  the  general  public 
and  importers  will  be  served  better  and 
Customs  personnel  and  resources  will 
be  more  efficietitly  utilized. 
DATES:  Comments  must  be  received  on 
or  before  Sept^ber  28, 1992. 
addresses:  Comments  (preferably  in 
triplicate)  may|be  submitted  to  and 
inspected  at  thfe  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  Room  2119, 1301  Constitution 
Avenue.  NW..  Washington,  DC  20229. 
FOU  FURTMBII  li»FORMATION  CONTACT: 
Margaret  Reyen.  Office  of  Workforce 
Effectiveness  ^nd  Development,  Office 
of  Inspection  dnd  Con»r^l,  U.S.  Customs 
Service,  (202)  566-8157. 
SUPPLEMENTAI^Y  INFORMATION: 

Background 

As  part  of  its  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities  and  resources,  and 
to  provide  betjer  service  to  carriers, 
importers  and  j  the  public  Customs 
proposes  to  aitiend  §  101.3,  Customs 
Regulations  (IS  CFR  101.3),  by 
establishing  a  port  of  entry  at  Santa 
Teresa,  New  Mexico.  The  airport  at 
Santa  Teresa  Which  recently  lost  its 
status  as  a  ustr  fee  airport  by  operation 
of  law,  is  now!  operating  as  a  landing 
rights  airport.  I  As  an  interim  measure. 
Customs  has  Established  a  temporary 
Customs  station  at  Santa  Teresa  under 
authority  of  5;  101.4(d).  However, 
analysis  of  thp  traffic  in  the  area 
indicates  thali  the  activity  in  the  Santa 
Teresa  area  will  soon  meet  the  minimum 


criteria  for  the  establishment  of  a  port  of 
entry.  The  criteria  for  determining 
whether  a  port  of  entry  should  be 
established  by  Customs  was  initially 
identified  in  T.D.  82-37  on  March  9. 1982 
(47  FR  10137).  The  criteria  in  that  TJ). 
was  subsequently  revised  by  T.D.  86-14 
(February  5. 1986,  51  FR  4559)  and  T.D. 
87-65  (May  4, 1987,  52  FR  16328). 

The  criteria  used  by  Customs  in 
determining  whether  the  creation  of  a 
port  of  entry  are  whether  the  community 
requesting  creation  of  the  port  can:  (1) 
Demonstrate  that  the  benefits  to  be 
derived  justify  the  Federal  Government 
expense  involved;  (2)  be  serviced  by  at 
least  two  major  modes  of  transportation 
(rail,  air,  water,  or  highway);  and  (3) 
have  a  minimum  population  of  300,000 
within  the  immediate  service  area 
(approximately  a  70-mile  radius).  In 
addition,  T.D.  82-37  provides  that  the 
"actual  or  potential  Customs  workload 
(minimum  number  of  transactions  per 
year)"  must  meet  one  of  several 
alternate  criteria,  one  of  which  is  "2,500 
consumption  entries."  Finally,  T.D.  82-37 
provides  that  the  facilities  at  the 
location  must  include  adequate 
warehousing  space  for  secure  storage  of 
imported  cargo  pending  final  Customs 
inspection  and  release,  and 
administrative  office  space,  inspection 
areas,  storage  areas  and  other  space 
necessary  for  regular  Customs 
operations. 

The  Regional  Commissioner  of  the 
Southwest  Region  has  reported  to 
Customs  Headquarters  that  the  Santa 
Teresa  area  is  well  served  by  air,  rail, 
and  highway  modes  of  transportation. 
The  population  within  a  70-mile  radius 
of  the  proposed  port  is  contained  in  a 
variety  of  jurisdictional  units  and 
communities.  Both  El  Paso.  Texas  and 
Juarez,  Mexico  are  within  that  radius,  as 
are  several  smaller  communities.  The 
1990  El  Paso  County  estimated 
population  was  over  606,000,  while  Dona 
Ana  County,  New  Mexico  added 
another  15,000.  The  estimated  1990 
population  of  Juarez,  Mexico  is  1.2 
million.  All  these  figures  are  expected  to 
grow  significantly  in  the  coming  years. 
Creation  of  a  port  of  entry  at  Santa 
Teresa  will  more  evenly  distribute  the 
vehicular  traffic  which  is  currently 
forced  to  pass  through  El  Paso,  Texas. 
There  is  significant  construction  taking 
place  in  and  around  the  vicinity  of  the 
proposed  port  of  entry  of  Santa  Teresa 
to  build  inspection  booths  and  stations, 
administration  buildings  and  other 
support  facilities  to  allow  Customs  to 
perform  its  mission  in  a  safe  and 
efficient  manner.  Customs  has  received 
commitments  from  several  corporate 
importers  that  they  will  utilize  Santa 
Teresa  as  a  port  of  entry  once  it 


becomes  operational.  Studies  conducted 
by  several  sources  have  indicated  that, 
once  the  port  becomes  operational,  over 
25,000  commercial  vehicles  will  use  the 
port  per  year,  and  approximately  6,000 
consumption  entries  will  be  filed  per 
year. 

Currently,  the  only  port  of  entry  along 
the  New  Mexico-Mexico  border  is 
located  in  the  far  western  portion  of  the 
State.  Diplomatic  negotiations  have 
been  held  with  the  Government  of 
Mexico  concerning  the  creation  of  a  port 
of  entry  at  Santa  Teresa,  and  both 
governments  are  in  agreement  with  such 
an  action. 

Customs  is  also  proposing  to  amend 
9  122.24(b)  by  adding  the  Santa  Teresa 
Airport  to  the  list  of  airports  designated 
as  airports  at  which  private  aircraft 
arriving  in  the  Continental  U.S.  must 
report  intended  arrival  pursuant  to 
S  122.23(b)  and  land  for  Customs 
processing  in  accordance  with 
S  122.24(b).  Section  122.23  provides,  in 
relevant  part,  that:  "All  private  aircraft 
arriving  in  the  Continental  U.S.  via  the 
U.S.-Mexico  border  *  *  *  from  a  foreign 
place  in  the  Western  Hemisphere  south 
of  33  degrees  north  latitude.  *  *  *  from 
any  place  in  Mexico,  *  *  *  shall  furnish 
notice  of  intended  arrival  to  Customs  at 
the  nearest  designated  airport  to  the 
point  of  crossing  *  *  *  for  the  first 
landing  in  the  U.S."  Section  122.24 
provides  that  such  aircraft  "shall  land 
for  Customs  processing  at  the  nearest 
designated  airport  to  the  border  or 
coastline  crossing  point  *  *  *."  At 
present,  there  is  no  designated  airport  in 
the  State  of  New  Mexico.  By  identifying 
the  Santa  Teresa  Airport  as  a 
designated  airport,  Customs  will  benefit 
the  flying  public  by  increasing  the 
options  available  for  reporting  arrival 
and  obtaining  Customs  processing.  The 
addition  of  this  airport  will  also  reduce 
delays  at  existing  designated  airports  by 
permitting  a  better  distribution  of  the 
inspection  burden. 

The  proposed  boundaries  of  the  port 
of  entry  of  Santa  Teresa  are  as  follows: 

Beginning  at  the  junction  of  the 
boundary  between  Texas  and  New 
Mexico  with  the  U.S.-Mexico  border, 
west,  along  the  Mexico-U.S.  border  until 
it  interseds  the  range  line  between 
Range  1  Eist  and  Range  2  East,  New 
Mexico  Principal  Meridian;  at  that  point, 
north  along  that  range  line  until  it 
reaches  ttie  line  between  Township  27 
South  an  i  Township  28  South;  then  east 
along  thf  Township  line  until  it  reaches 
the  Texas-New  Mexico  border,  then 
southeast  along  the  Texas-New  Mexico 
border  to  the  beginning  point. 

If  the  proposed  boundaries  of  the  port 
are  adopted,  the  lists  of  Customs 
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regions,  districts,  and  ports  of  entry  in  19 
CFR  101.3(b)  will  be  amended 
accordingly.  The  listing  of  user  fee 
airports  in  19  CFR  122.39(b)  will  be 
amended  to  delete  the  Santa  Teresa 
Airport,  and  the  listing  of  designated 
airports  in  19  CFR  122.24(b)  will  be 
amended  to  include  the  Santa  Teresa 
Airport. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  i  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m..  at  the 
Regulations  and  Disclosure  Law  Branch, 
Room  2119,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 

Authotity:  These  changes  are  proposed 
under  the  authonty  of  5  U.S.Q  301, 19  U.S.C 
2.  55b,  66, 1433, 1436, 1459, 1590, 1623, 1624, 
1644  and  49  U.S.C.  App.  1509. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  document 
is  being  issued  with  notice  for  public 
comment,  it  is  not  subject  to  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  because  it  relates  to  agency 
management  and  organization. 
Accordingly,  this  document  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  document  relates 
to  agency  organization  and 
management,  it  is  not  subject  to  E.O. 
12291. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 
Michael  H.  Lane. 
Acting  Commissioner  of  Customs. 

Approval:  )uly  22, 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  92-17757  Filed  7-28-92;  8:45  am] 
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19  CFR  Part  142 

Identifying  Information  Required  on 
Entry  OoMmenta 

AQENCV:  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  ClariBcation. 

tUMMARV:  This  document  sets  forth 
proposed  examples  indicating  the  party 
in  the  U.S.  to  whom  imported 
merchandise  is  sold  or  consigned,  or  the 
premises  in  the  U.S.  to  which  it  is 
delivered,  which  party  or  premises  must 
be  identified  in  the  Customs  entry  or 
release  documents  covering  the 
merchandise. 

DATE:  Comments  must  be  received  on  or 
before  September  28, 1992. 

ADDMESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  and 
Inspected  at  the  Regulations  and 
Disclosure  Law  Branch,'  U.S.  Customs 
Service,  1310  Constitution  Avenue,  NW., 
room  2119,  Washington,  DC  20229. 

ran  FURTHER  INFORMATION  CONTACT 

John  Kelley,  Office  of  Cargo 
Enforcement  and  Facilitation,  (202)-5d6- 
5354. 

SUPPLEMENTARY  INFORMATION: 

Background 

Merchandise  imported  and  entered  for 
consumption  must  be  supported  by 
Customs  entry  and  entry  summary 
documentation.  Briefly  stated,  this  entry 
documentation  is  detailed  in  S  142.3, 
Customs  Regulations  (19  CFR  142.3).  and 
consists  of  the  information  which  must 
be  filed  with  Customs  to  secure  the 
release  of  imported  merchandise  from 
Customs  custody  (19  CFR  141.0a(a)); 
entry  summary  documentation  is  that 
which  must  be  filed  in  order  to  enable 
Customs  to  assess  duties,  and  collect 
statistics  with  respect  to  the 
merchandise,  and  to  determine  whether 
other  requirements  of  law  or  regulation 
are  met  (19  CFR  141.0a(b)). 

In  addition,  in  certain  circumstances 
as  enumerated  in  S  142.21,  Customs 
Regulations  (19  CFR  142.21). 
merchandise  may  be  initially  released 
under  a  special  permit  for  immediate 
delivery,  in  accordance  with  section 
448(b],  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1448(b]).  and  in  these 
circumstances  as  well,  the  information 
required  by  S  142.3  must  be  provided, 
except  that  a  commercial  invoice  need 
not  be  submitted  at  such  time  (see  19 
CFR  142.22(a)). 

Customs  capability  to  identify  fully  all 
parties  involved  with  imported 
merchandise  being  entered  or  released 
is  essential  in  order  to  support 
investigative  efficiency.  Information 


concerning  the  party  in  the  U.S.  to  whom 
such  merchandise  is  sold  or  consigned 
represents  one  of  several  elements 
which  Customs  considers  in  the  process 
of  assessing  the  risks  associated  with 
the  transaction  and  determining  the 
appropriate  level  of  examination  to  be 
accorded  the  merchandise  involved. 
This  process  is  luiow  generally  as 
"cargo  selectivity". 

In  this  latter  regard,  principally  to 
correct  a  problem  on  the  Northern 
Border,  (  142.3  was  amended  by  T.  D. 
90-92,  55  FR  49879,  to  add  a  new 
paragraph  (a)(6),  in  order  to  specifically 
require  that  entry  or  release  documents 
include  the  identity  of  the  party  in  the 
U.S.  to  whom  the  imported  merchandise 
is  sold  or  consigned,  or  if  this  is 
unknown  at  the  time  of  entry  or  release, 
the  premises  in  the  U.S.  to  which  the 
merchandise  is  delivered.  Section 
142.3(a)(6)  reads  as  follows; 

When  merchandise  is  imported  having 
t>een  sold,  or  consigned,  to  a  person  in  the 
United  States,  the  name,  street  address,  and 
appropriate  identification  number  of  that 
person  as  provided  in  |  24.5  of  this  chapter, 
shall  be  shown  on  the  entry  documents  (CF 
3461.  3461  ALT,  7501).  When,  at  the  time  of 
immediate  delivery,  entry  or  release,  there  is 
no  known  buyer,  the  name,  street  address, 
and  appropriate  identification  number  (as 
above)  of  the  premises  in  the  United  States  to 
which  the  merchandise  is  to  l>e  delivered 
must  t>e  shown  on  the  entry  or  release 
documents. 

Under  S  142.3(a)(6),  the  required 
information,  including  the  appropriate 
identification  number  or  numbers,  must 
be  provided  for  each  entry  of  imported 
merchandise  processed  through  cargo 
selectivity,  whether  the  entry  is 
electronically  or  manually  transmitted 
to  Customs. 

In  particular,  for  a  consolidated  entry, 
where  the  entry  is  made  listing  one 
broker  or  freight  forwarder  as 
consignee,  the  required  information 
must  be  submitted  for  each  separate  and 
distinct  shipment  within  the 
consolidated  shipment. 

The  notice  of  prop(>sed  rulemaking 
which  led  to  the  final  rule  adopting 
S  142.3(a)(6)  set  forth  seven  examples 
which  were  designed  and  intended  to 
illustrate  the  application  of  the 
identification  requirement  contained  in 
this  regulation  (55  FR  2529,  2529).  These 
examples,  however,  were  dropped  from 
the  final  rule  because  they  created 
confusion  on  the  part  of  the  brokerage 
community  as  to  which  party  should  be 
identified  in  some  of  the  more  complex 
import  ti-ansactions  (T.D.  9(>-fl2,  55  FR 
49879, 49883).  However,  it  was  stated  in 
the  final  rule  that  examples  "meeting  the 
needs  of  both  Customs  and  the  trade 
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(would]  be  developed  and  issued 
separately"  [ibis.]. 

Accordingly,  Customs  has  since 
worked  with  the  trade  conununity  in  an 
effort  to  develop  a  new  series  of 
examples,  set  fo^  below,  that  are 
believed  to  be  more  consistent  with  the 
identification  retjuirements  of 
S  142.3(a)(6],  and  which  identify  the 
correct  party  or 'premises  in  the  U.S.. 
that  must  be  sh^wn  on  the  Customs 
entry  or  release  documents  in  the  most 
frequently  encountered  import 
transactions.  Tl^e  address  of  the  party  in 
the  U.S.  to  whoi)  imported  merchandise 
is  sold  or  consigned  must,  of  course,  be 
located  within  9>e  U.S. 

Examples 

Example  1.  AfeC  Company,  a 
distributor  of  telephone  equipment 
located  in  Seattle.  Washington,  places 
an  order  with  Canadian  Bell  Limited  of 
Vancouver,  Canada,  and  arranges  for 
the  importing  cirrier  to  deliver  the 
goods  directly  to  several  customers  of 
ABC  Company  »n  the  U.S. 

ABC  Compaiiy  is  the  ultimate 
consignee  for  dustoms  purposes,  since 
that  is  the  party  which  purchased  the 
merchandise  from  the  Canadian  shipper. 

Example  2.  XYZ  Limited  is  a 
Canadian  company  which  produces  and 
delivers  baked  goods  to  twenty  retail 
food  stores  in  the  U.S.  on  a  daily  basis. 
Since  the  baked  goods  are  ordered/ 
purchased  separately  from  the  Canadian 
supplier  by  the  individual  stores  in  the 
U.S..  each  of  thtse  stores  is  the  ultimate 
consignee  for  Customs  purposes. 
Example  3.  Montreal  Furniture 
Company,  a  Canadian  manufacturer  of 
office  furniture;  leases  storage  space  at 
the  Champlain  Warehouse  Service  in 
Champlain,  Ne(w  York.  As  orders  are 
received  from  Customers  in  the  U.S., 
delivery  is  made  from  the  Champlain 
storage  facility. 

The  ChampUin  Warehouse  Service 
should  be  shoWn  on  the  entry  or  release 
documents  in  accordance  with 
S  142.3(8 )(6).  sjnce  there  is  no  known 
buyer  of  the  merchandise  at  the  time  of 
its  importatior^  and  those  are  the 
premises  in  thi  U.S.  to  which  the 
imported  goods  are  being  delivered. 

Example  4.  talgary  Instruments 
Limited  ships  •  small  parcel  containing 
a  medical  instrument  to  the  UPS  (United 
Parcel  Service  hub  in  Sweetgrass, 
Montana,  for  Subsequent  delivery  to 
Memorial  Hospital  in  Great  Falls. 
Montana.  Relieble  Broker  is  the  importer 
of  record  for  this  shipment. 

Memorial  Hospital  is  the  ultimate 
consignee  for  this  shipment,  since  it  is 
the  purchasini  party,  and  UPS  is  merely 
a  nominal  conisignee  in  the  transaction. 


Example  5.  An  employee  of  Ontario 
Jewelry  Sales  Limited  of  Mississauga. 
Canada,  imports  in  her  personal 
baggage  a  collection  of  diamonds  for 
display  and  possible  sale  at  a  jewelry 
exhibition  taking  place  at  the 
Intercontinental  Hotel  in  Manhattan. 
New  York. 

As  in  Example  4.  since  this  shipment 
is  not  being  imported  subject  to  a 
contract  of  purchase  or  delivery  at  the 
time  of  importation,  the  Intercontinental 
Hotel  should  be  shown  on  the  entry  or 
release  documents  in  accordance  with 
S  142.3(a)(6),  since  that  is  the  place  to 
which  the  diamonds  are  being  delivered. 
Example  6.  The  Wilkins  Fur  Company, 
Limited,  of  Toronto,  ships  twenty  mink 
coats  to  the  Williamson  Exposition 
Company  of  Boston,  which  is  handling 
the  arrangements  for  a  trade  fair  on 
behalf  of  the  National  Association  of 
Fur  Garment  Wholesalers  to  be  held  at 
the  Plaza  Hotel  in  New  York  City. 

Since  there  is  no  known  buyer  at  the 
time  of  importation  of  the  mink  coats, 
the  Williamson  Exposition  Company  of 
Boston  should  be  shown  on  the  entry  or 
release  documents  in  accordance  with 
S  142.3(a)(6).  since  that  is  the  entity  to 
which  the  coats  are  consigned. 

Example  7.  Manitoba  Auto  Supply  of 
Winnipeg  ships  ignition  kits  to  the  U.S. 
The  buyer  shown  on  the  invoice  is 
Mirmeapolis  Auto  Specialties  of  2800 
Hennepin,  Minneapolis,  Minnesota. 
Marty's  Car  Parts  in  Racine.  Wisconsin, 
is  shown  as  the  "ship  to"  party. 
As  in  Example  1,  the  ultimate 
consignee  for  Customs  purposes  is 
Minneapolis  Auto  Specialties,  since  that 
is  the  party  which  purchased  the 
merchandise  from  the  Canadian  shipper. 

Example  8.  Manitoba  Auto  Supply 
ships  ignition  kits  to  Minneapolis  Auto 
Specialties  in  Duluth,  Minnesota.  The 
buyer  shown  on  the  invoice  is 
Minneapolis  Auto  Specialties  located  at 
2800  Hennepin  in  Minneapolis, 
Minnesota. 

As  in  Example  7,  Minneapolis  Auto 
Specialties  in  Minneapolis  is  the 
ultimate  consignee  since  that  is  the 
party  in  the  U.S.Vhich  purchased  the 
merchandise. 

Example  9.  Acme  Compressor 
Company,  Limited,  of  Edmonton, 
Alberta,  buys  an  air  compressor  from 
the  Trucking  Supply  Company  of 
Regina,  Saskatchewan,  and  is  listed  as 
the  buyer  on  the  invoice.  Acme  shops 
the  compressor  to  the  Lindquist 
Trucking  Company  in  Ambrose.  North 
Dakota. 

The  Lindquist  Trucking  Company 
should  be  shown  on  the  entry  or  release 
documents  in  accordance  with 
S  142.3(a)(6).  since  that  is  the  place  in 


the  U.S.  to  which  the  goods  are  being 
delivered. 

Example  10.  Strong-as-Nails  Steel 
Company  of  Dorval.  Quebec,  ships  a 
load  of  steel  to  U.S.  Steel  in  Allentown. 
Pennsylvania.  On  the  Special  Summary 
Steel  Invoice  (Customs  Form  5520),  U.S. 
Steel  is  listed  as  the  importer  in  Block 
#8.  The  buyer  of  the  steel  listed  in  Block 
#7  is  Structures  Unlimited  of 
Philadelphia,  Pennsylvania. 

As  in  Example  1.  the  ultimate 
consignee  is  Structures  Unlimited  as  it  is 
the  U.S.  buyer  of  the  steel. 

Example  11.  Beauty  Limited  of 
Montreal.  Quebec,  sells  a  shipment  of 
cosmetics  to  Total  Woman.  Inc  (a  U.S. 
company)  in  care  of  (c/o)  Unique  Image 
of  Albany,  New  York.  There  is  no 
address  listed  on  the  invoice  for  the 
buyer.  Total  Woman.  Inc. 

The  ultimate  consignee  in  this  case  is 
Total  Woman.  Inc..  which  is  the  buyer  in 
this  transaction.  Its  name  and  address 
must  therefore  be  included  on  the 
Customs  entry  or  release  documents. 

Example  12.  Spring  Water  Company 
of  Los  Angeles  purchases  a  load  of 
bottled  water  from  Healthy  Water 
Limited  of  Calgary.  Alberta.  The  address 
of  Spring  Water  Company  is  listed  as  a 
post  office  box  in  Los  Angeles.  The 
water  is  shipped  to  Ralph's  Grocery 
Store  on  Sepulveda  Boulevard  in  Los 
Angeles. 

The  ultimate  consignee  is  Spring 
Water  Company  of  Los  Angeles  as  the 
U.S.  buyer  of  the  water,  regardless  of  the 
fact  that  its  address  shows  a  post  office 
box. 

Example  13.  FTX  Company  in  Mexico 
City  ships  a  load  of  door  knobs  to  the 
Rio  Company  in  El  Paso,  Texas.  There 
are  no  other  parties  located  in  the  U.S. 
shown  on  the  invoice. 

The  Rio  Company  should  be  shown  on 
the  entry  or  release  documents  in 
accordance  with  S  142.3(a)(6)  since  there 
is  no  known  buyer  of  the  merchandise  at 
the  time  of  its  importation  and  those  are 
the  premises  in  the  U.S.  to  which  the 
imported  goods  are  being  delivered. 
However,  if  there  is  a  known  buyer  that 
name  must  be  used. 

Example  14.  ABC  Garments  of 
Edmonton,  Alberta,  manufactures 
children's  clothing  and  sells  to  small 
boutiques  in  the  U.S.  These  boutiques 
place  orders  (usually  small)  with  ABC 
Garments  which  will  accumulate  a 
number  of  orders  before  sending  them 
as  a  consolidated  shipment  with  their 
customhouse  broker  listed  as  consignee. 

Although  S  141.51,  Customs 
Regulations  (19  CFR  151.51),  allows  all 
merchandise  arriving  on  one  vessel  and 
consigned  to  one  consignee  (in  this  case, 
the  broker)  to  be  included  in  one  entry. 
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the  ultimate  consignee  [i.e.,  the  person 
to  whom  the  merchandise  is  sold)  for 
each  shipment  in  the  consolidated  entry 
must  be  provided  to  Customs  in 
accordance  with  SS  141.86(a)(2]  and 
142.3(a)(6),  Customs  Regulations  (19  CFR 
141.86(a)(2)  and  142.3(a)(6)). 
Furthermore,  pursuant  to  5§  24.5(a)  and 
142.3(a)(6),  Customs  Regulations  (19  CFR 
24.5(a)  and  142.3(a)(6)),  a  Customs  Form 
5106  would  also  have  to  be  filed  for  each 
ultimate  consignee  for  which  entry  is 
made. 

Example  15.  Through  Quicksilver 
Delivery,  an  international  courier 
company.  Just  Fabrics.  Limited,  of 
Montreal,  ships  a  parcel  of  fabric 
cuttings  to  Dresses-Are-Us  in  London. 
England.  Dresses-Are-Us  is  listed  as  the 
destination  party  on  the  invoice.  After 
Customs  clearance,  the  parcel  is 
forwarded  to  England  by  A-1  Freight 
Forwarders  of  Buffalo.  New  York. 

Because  there  is  no  known  buyer  in 
the  U.S.,  A-1  Freight  Forwarders  in 
Buffalo,  New  York,  should  be  shown  on 
the  entry  or  release  documents  in 
accordance  with  S  142.3(a)(6),  since 
theirs  are  the  premises  in  the  U.S.  to 
which  the  merchandise  is  to  be 
delivered  before  being  forwarded  to 
England. 

Example  16.  Top  Hat  Ltd..  ships 
twenty  orders  of  clothing  accessories  on 
individual  bills  of  lading  to  various 
consignees.  The  entire  shipment  is' 
included  on  a  master  bill  of  lading 
designating  a  customs  broker  as 
consignee. 

One  entry  would  be  filed  in  this 
situation  in  accordance  with  9  141.51. 
Customs  Regulations  (19  CFR  141.51). 
Although  the  broker  listed  as  consignee 
on  the  master  bill  of  lading  may  be  the 
importer  of  record,  tariff-line  items 
would  designate  the  individual  ultimate 
consignees.  Ultimately,  all  twenty 
ultimate  consignees  would  be  listed  on 
the  entry.  Some  line  items  may  be 
repeated  for  more  than  one  ultimate 
consignee. 

Comments 

Consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  timely  submitted  to 
Customs.  Conunents  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  S  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  during 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch,  room  2119, 
Customs  Headquarters,  1301 
Constitution  Avenue.  NW..  Washington. 
DC. 


Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger.  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 
Ssmuel  H.  Banks, 
Acting  Commissioner  of  CuBtoms. 

Approved:  July  22. 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-17759  Filed  7-28-fl2;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1301  and  1304 

Definition  and  Registration  of  Mid- 
Level  Practitioners 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
action:  Proposed  rule. 

summary:  The  DEA  proposes  to  amend 
its  regulations  by  defining  the  term  mid- 
level  practitioner  (MLP)  in  part  1304. 
Concurrent  with  the  establishment  of 
this  defmition.  DEA  will  establish  a  new 
category  of  registration.  MLP.  under 
which  advanced  practice  nurses, 
physician  assistants,  and  others  will 
receive  individual  DEA  registrations 
granting  controlled  substances 
privileges  consistent  with  the  authority 
granted  them  by  the  state. 

To  implement  this  new  category  of 
registration,  DEA  also  proposes  to 
amend  part  1304  to  allow  DEA  to  inspect 
and  copy  a  MLFs  practice  agreement, 
guideline,  protocol  or  other  state 
required  documents  which  describe  the 
conditions  of  his/her  authority  to 
dispense  controlled  substances;  and  to 
clarify  the  exemption  from  the 
registration  requirement  of  institutional 
practitioners  and  agents  of  other  DEA 
registrants  and  the  authority  of  MLPs  to 
conduct  research  as  a  coincident 
activity  in  part  1301. 

DATES:  Written  comments  and 
objections  must  be  received  on  or  before 
September  28, 1992. 
ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Attention:  DEA  Federal  Register 
Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT 
G.  Thomas  Gitchel,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control.  Drug  Enforcement 


Administration.  Washington.  DC  20537. 
Telephone  (202)  307-7297. 

SU^PUniCNTARY  INFORMATION:  The 

Controlled  Substances  Act  of  1970 
(CSA)  established  a  closed  system  of 
distribution  of  pharmaceutical 
controlled  substances  to  both  ensure 
their  availability  for  legitimate  medical 
purposes  and  to  prevent  their  diversion 
to  illicit  use.  The  registration  by  DEA  of 
all  manufacturers,  distributors  and 
dispensers  of  controlled  substances  is 
the  foundation  of  this  closed  system. 

When  the  CSA  was  enacted,  state 
authority  to  dispense  controlled 
substances  was  granted  only  to  selected 
traditional  medical  disciplines  which 
had  broad  authority  to  diagnose  and 
determine  treatment.  (Note:  the  term 
dispense  means  to  deliver  a  controlled 
substance  to  the  ultimate  user,  including 
by  administration  or  prescription.] 
DEA's  system  of  registration  was 
designed  to  allow  a  corresponding 
authority,  including  the  ability  to 
independently  purchase,  store,  and 
dispense  controlled  substances. 
Pharmacists  or  wholesalers  could    ' 
expect,  with  a  reasonable  degree  of 
certainty,  that  a  registered  practitioner 
issuing  a  prescription  or  ordering 
controlled  substances  was  authorized 
by  both  DEA  and  the  state  to  engage  in 
such  activities. 

The  evolution  of  advanced  practice 
nurses  and  physician  assistants  as 
primary  health  care  providers 
authorized  to  dispense  controlled 
substances,  makes  the  historical, 
operational  process  of  the  DEA 
registration  system  inconsistent  with 
current  authorized  practices.  The 
original  system  of  practitioner 
registration  did  not  anticipate  a  class  of 
practitioners  with  such  widely  disparate 
authority.  Some  states  have  granted 
MLPs  authority  to  dispense  controlled 
substances  without  the  oversight  and 
approval  of  a  traditional  practitioner, 
while  other  states  have  granted  a  more 
restricted  controlled  substance 
dispensing  authority.  For  example,  in 
some  states,  the  collaborating  physician 
may  establish  the  MLP's  specific 
controlled  substance  dispensing 
authority.  Thus,  modifications  to  the 
DEA  registration  system  are  necessary 
to  permit  a  supplier  or  pharmacist  to 
distinguish  between  classes  of 
registrants  which  may  be  subject  to 
restricted  state  authority  and  traditional 
registrants  with  broad  authority. 

On  February  4, 1991  (56  FR  4181).  DEA 
proposed  that  advanced  practice  nurses, 
physician  assistants  and  others,  then 
defined  as  affiliated  practitioners,  be 
allowed  to  prescribe  controlled 
substances  utilizing  the  DEA  registration 
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number,  with  a  utiique  suffix,  of  their 
collaborating  physician.  DEA  has  since 
determined  that  (he  procedure  could  not 
adequately  address  the  unique  practices 
of  these  health  care  professionals.  The 
proposal  was  subsequently  withdrawn 
on  April  24. 1992  (57  FR  15037). 

DEA  now  proposes  to  amend  part 
1304  to  define  MlP  as  an  individual 
practitioner  other  than  a  physician, 
dentist,  osteopath,  veterinarian, 
ophthabnologist  or  podiatrist,  who  is 
licensed,  registered  or  otherwise 
permitted  in  the  United  States  or  the 
jurisdiction  in  which  he/she  practices  to 
dispense  a  controlled  substance  in  the 
course  of  professional  practice  as  a 
primary  health  care  provider. 

Based  on  the  new  definition,  DEA  will 
create  a  separate  registration  category 
for  MLPs.  The  pitocedures  used  under 
this  system  will  parallel  those  which 
have  been  used  with  traditional 
practitioner  registrations.  Upon 
application,  eac|  qualified  MLP  will  be 
issued  an  individual  DEA  registration  to 
dispense  controlled  substances  to  the 
extent  that  the  registrant  is  authorized 
to  dispense  controlled  substances  by  the 
state  in  which  he/she  will  practice.  The 
administrative  structure  of  the  number 
will  identify  the  registrant  as  a  MLP. 
AppUcants  wll  certify  on  their 
applications  for  registration  and 
reregistration  the  controlled  substances 
authority  they  hbve  been  granted  by  the 
state,  the  schedules  of  controlled 
substances  they  may  handle,  and  any 
other  controlled!  substance  restrictions. 

Part  1304  will  also  be  amended  to 
require  that  MLt>8  maintain  a  readily 
available  copy  of  their  practice 
agreement,  guidebne.  protocol,  or  other 
documents  which  describe  the 
conditions  of  their  authorization  to 
dispense  controlled  substances  which 
are  required  by  the  state,  and  make  such 
items  available  to  DEA  upon  request  for 
inspection  and  copying.  This  will 
provide  DEA  details  regarding  the 
specific  circumstances  under  which  a 
MLP  practices  without  imposing  a 
burdensome  requirement  that  such 
documents  be  submitted  with  each 
appUcation  for  registration  or 
reregistration. 

Section  1301.22(b)(6)  will  be  amended 
to  clarify  when  research  is  permitted  as 
a  coincident  activity  by  registered  MLPs, 
and  9S  1301.24  (b)  and  (c)  will  be 
amended  to  include  MLPs  in  the 
registration  exemption  for  practitioners 
in  certain  settiags.  it  should  be  noted 
that  practitionfra  in  institubonal  settings 
who  issue  orders  for  medication  for 
direct  administration  to  a  patient,  such 
as  nurse  anesthetists  in  the  normal 
course  of  their  practice,  are  not 
prescribing  within  the  meaning  the 


1 1306.02(f).  and  would  be  exempt  from 
registration.  In  that  context.  DEA  neither 
requires  nor  encourages  registration  for 
MLPs  acting  as  agents  of  other 
registrants. 

The  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  hereby 
certifies  that  this  proposed  rulemaking 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  This 
proposed  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  (E.O.) 
12291  of  February  17, 1981. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(c)  of  E.0. 12291.  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review,  and 
approval  of  that  office  has  been 
requested  pursuant  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C  et  seq. 

This  proposed  rule  responds  to  the 
requirements  of  title  21.  United  States 
Code,  section  823(f).  that  DEA 
registrations  must  be  issued  to  those 
persons  who  are  authorized  by  state 
authorities  to  dispense  controlled 
substances,  and  is  essential  to  the 
criminal  law  enforcement  function  of  the 
United  States.  Further,  Mid-Level 
Practitioners  have  expressed  a  strong 
interest  in  being  registered  by  DEA. 
Accordingly,  it  is  not  subject  to  the 
moratorium  on  regulations  ordered  by 
the  President  of  the  United  States. 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12612,  and  it  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

List  of  Subjects 

21  CFR  Part  1301 

Administrative  practice  and 
procedure.  Drug  Enforcement 
Administration,  Drug  Traffic  Control. 
Security  measures. 


2.  Section  1301.22  is  proposed  to  be 
amended  by  revising  paragraph  (b)(6)  as 
follows: 

91301.22    Separate  registration  for 
Indtpendant  acttyttlM. 
•        •        •        •        • 

(b)  •  •  • 

(6)  A  person  registered  to  dispense 
controlled  substances  in  Schedules  n 
through  V  shall  be  authorized  to  conduct 
research  and  to  conduct  instructional 
activities  with  those  substances,  except 
that  a  mid-level  practitioner,  as  defined 
in  9  1304.02(f),  may  conduct  research 
coincident  to  his/her  practitioner 
registration  only  to  the  extent  expressly 
authorized  by  state  statute. 

3.  Section  1301.24  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(c)  introductory  text  to  read  as  follows: 

91301.24    Exemption  of  agents  and 
•mployeea;  affiiiated  practMonera. 


21  CFR  Part  1304 

Drug  Enforcement  Administration, 
Drug  Traffic  Control  Reporting 
requirements. 

For  reasons  set  out  above,  it  ia 
proposed  that  21  CFR  parts  1301  and 
1304  be  amended  as  follows: 

PAFTT  1301-(AMENDE01 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821. 822. 823, 824. 
871(b),  875,  877. 


(b)  An  individual  practitioner,  as 
defined  in  9  1304.02  of  this  chapter 
(other  than  an  intern,  resident,  foreign- 
trained  physician,  or  physician  on  the 
staff  of  a  Veterans  Administration 
facility  or  physician  who  is  an  agent  or 
employee  of  the  Health  Bureau  of  the 
Canal  Zone  Government),  who  is  an 
agent  or  employee  of  another 
practitioner,  other  than  a  mid-level 
practitioner,  registered  to  dispense 
controlled  substances  may,  when  acting 
in  the  usual  course  of  his/her  , 

employment,  administer  and  dispense 
(other  than  by  issuance  of  prescription) 
controlled  substances  if  and  to  the 
extent  that  such  individual  practitioner 
is  authorized  or  permitted  to  do  so  by 
the  jurisdiction  in  which  he/she 
practices,  under  the  registration  of  the 
employer  or  principal  practitioner  in  lieu 
of  being  registered  him/herself.  (For 
example,  a  staff  physician  employed  by 
a  hospital  need  not  be  registered 
individually  to  administer  and  dispense, 
other  than  by  prescribing,  controlled 
substances  within  the  hospital.) 

(c)  An  individual  practitioner,  as 
defined  in  9  1304.02  of  this  chapter,  who 
is  an  intern,  resident,  mid-level 
practitioner,  foreign-trained  physician  or 
physician  on  the  staff  of  a  Veterans 
Administration  facihty  or  physician  who 
is  an  agent  or  employee  of  the  Health 
Bureau  of  the  Canal  Zone  Government, 
may  dispense,  administer  and  prescribe 
controlled  substances  under  the 
registration  of  the  hospital  or  other 
institution  which  is  registered  and  by 
whom  he/she  is  employed  in  lieu  of 
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being  registered  him/herself,  provided 
that 


PART  1304— (AMENDED] 

1.  The  authority  citation  for  part  1304 
continues  to  read  as  follows: 

I     Authority:  21  U.S.C  821.  827.  871(b).  958(d). 
WS,  unleM  otherwise  noted. 

2.  Section  1304.02  is  proposed  to  be 
amended  by  redesignating  the  current 
paragraphs  (f)  through  (i)  as  paragraphs 
(g)  tiirough  (j)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§1304U)2    Definitions 


(f)  The  term  mid-level  practitioner 
means  an  individual  practitioner  (as 
defined  in  §  1304.02(d)).  other  than  a 
physician,  dentist,  osteopath, 
veterinarian,  ophthalmologist,  or 
podiatrist,  who  is  licensed,  registered,  or 
otherwise  permitted  in  the  United  States 
or  the  jurisdiction  in  which  he/she 
practices,  to  dispense  a  controlled 
substance  in  the  course  of  professional 
practice.  Mid-level  practitioners  would 
include  state  authorized  primary  health 
care  providers  such  as  nurse 
practitioners,  nurse  midwives,  nurse 
anesthetists,  and  physician  assistants. 

'    3.  Section  1304J)3  is  proposed  to  be 
amended  by  redesignating  the  current 
paragraphs  (e)  through  (g)  as  paragraphs 
(f)  through  (h).  adding  a  new  paragraph 
(e),  and  revising  new  paragraph  (h)  as 
follows: 

§  1304.03    Persons  required  to  keep 
records  and  file  reports. 


(e)  Each  registered  mid-level 
practitioner  shall  maintain  in  a  readily 
retrievable  manner  such  protocols, 
practice  guidelines,  agreements,  and 
other  documents  required  by  the  state 
which  describe  the  conditions  and 
extent  of  his/her  authorization  to 
dispense  controlled  substances  and 
shall  make  such  items  available  for 
inspection  and  copying  by  authorized 
employees  of  the  Administration. 

1.^  *  *  *  A 

(h)  Notice  required  by  paragraphs  (f) 
and  (g)  of  this  section  shall  be  given  at 
the  time  the  person  applies  for 
registration  or  reregistration  and  shall 
be  made  in  the  form  of  an  attachment  to 
the  application,  which  shall  be  filed  with 
the  application. 


Dated  June  11. 1992. 

Gene  R.  Halslip. 

Deputy  Anistant  Administrator,  Office  of 
Diversion  Control. 

(FR  Doc  92-17873  Piled  7-28-92:  8.45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenu*  Service 
26  CFR  Part  1 

[PS-264-82] 
RIN  1545-AEn 

Adjustments  to  Basis  of  Stock  and 
Indel>t0dn«8s  to  Shareholders  of  S 
Corporations  and  Treatment  of 
DistrilHitions  by  S  Corporations  to 
Shareholders 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Change  of  the  location  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  change  of  location  for  the 
public  hearing  on  proposed  regulations 
relating  to  adjustments  to  the  basis  of  a 
shareholder's  stock  in  an  S  corporation 
to  a  shareholder  as  well  as  proposed 
regulations  relating  to  the  treatment  of 
distributions  by  and  S  corporation  to  its 
shareholders. 

DATES:  The  public  hearing  will  be  held 
on  Monday.  September  14, 1992. 
beginning  at  10  a.m.  Requests  to  speak 
and  outlines  of  oral  conmients  must  be 
received  by  Monday.  August  24. 1992. 
AOORESSES:  The  public  hearing  will  be 
held  in  room  3313.  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station.  Attn:  CC<:ORP:T:R 
[PS-284-82],  room  5228.  Washington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-622-8543,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  1367  and  1368 
of  the  Internal  Revenue  Code.  These 
proposed  regulations  were  published  In 
the  Federal  Register  for  Tuesday,  June  9, 
1992  (57  FR  24428). 

There  has  been  a  change  in  the 
location  of  the  public  hearing.  The 
hearing  will  be  held  in  the 
Commissioner's  Conference  Room  (room 
3313),  Internal  Revenue  Service  Building. 


1111  Constitution  Avenue,  NW., 
Washington.  DC 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.nL 

In  all  other  respects  the  details 
regarding  the  hearing  will  remain  the 
same. 

By  direction  of  the  Commisaioner  of 
Internal  Revenue. 
DaleD.Goode. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate}. 
[FR  Doc  92-17831  Filed  7—92;  8:45  am) 

BOlMQCOOe  4M0-01-M 


Bureau  of  Alcohol,  TotMCCo  and 
Firearms 

27  CFR  Part  24 

INotk:e  No.  746] 

Change  in  tt>e  Frequency  of  Filing 
Reports  of  Bonded  Wir>e  Premtaes 
Oparattons  and  Wine  Exciaa  Tax 
Returns  (92F030P) 

AOENCY:  Bureau  of  Alcohol  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  ATF  is  proposing  to  reduce 
administrative  burdens  on  the  wine 
industry  by  (1)  Allowing  certain  small 
bonded  wine  premises  proprietors  to  file 
reports  annually  instead  of  monthly  and 
(2)  allowing  certain  small  bonded  wine 
premises  proprietors  who  pay  less  than 
$1,000  annually  in  wine  excise  tax  to  file 
tax  returns  and  pay  such  tax  annually 
instead  of  semi-monthly. 
DATES:  Written  comments  must  be 
received  by  August  28, 1992. 
addresses:  Send  written  comments: 
Chief,  Wine  and  Beer  Branch;  Bureau  of 
Alcohol,  Tobacco  and  Firearms;  P.O. 
Box  50221;  Washington,  DC  20091-0221; 
ATTN:  Notice  No.  746. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt  and  Marjorie  Ruhf,  Wine 
and  Beer  Branch,  650  Massachusetts 
Avenue,  NW..  Washington.  DC  20228. 
(202)  927-8230. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  28, 1992,  President  Bush 
announced  a  regulatory  initiative.  This 
initiative  called  for  a  review  of  all 
existing  regtilations  and  programs  to 
identify  any  which  impose  substantia! 
costs  on  the  economy.  As  pari  of  this 
review,  ATF  is  proposing  to  (1)  Allow 
certain  small  winery  proprietors  to  file 
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their  reports  of  bonded  wine  premises 
operations  annsaily  instead  of  monthly 
and  (2)  allow  ctrtain  small  bonded  wine 
premises  proprietors  who  pay  less  than 
$1,000  annually  in  wine  excise  tax  to 
pay  such  tax  ai|nually  instead  of  semi- 
monthly. 

Report  of  BondM  Wine  Premises 
Operations,  A^  F  5120.17 

On  June  19, 1990.  ATF  published 
Treasury  Decision  ATF-299  (55  FR 
24874)  which  revised  and  recodified  the 
wine  regulations  issued  under  the 
Internal  Revenue  Code  into  a  new  27 
CFR  part  24.  Ai  part  of  the 
simplification  Of  the  wine  regulations, 
proprietors  of  lk>nded  wine  premises 
who  did  not  expect  to  have  any 
inventory  change  or  reportable 
operation  in  a  iubsequent  month  or 
months  could  Qle  a  statement  to  that 
fact  and  be  exempt  from  filing  a  monthly 
report  of  bondsd  wine  premises 
operations  until  the  next  change  in 
inventory  or  reportable  operation. 
ATF  is  proposing  to  allow  small 
bonded  wine  premises  proprietors  to  file 
their  report  of  bonded  wine  premises 
operations  annually  instead  of  monthly. 
The  criteria  proposed  for  a  small  winery 
proprietor  to  file  an  annual  report  of 
bonded  wine  Premises  operations  are 
based  on  the  size  and  scope  of  the 
winery  operations  as  recorded  on  each 
monthly  repor^.  Proprietors  should  note 
that  the  criterito  of  small  wine  premises 
for  report  purposes  are  not  the  same  as 
the  criteria  for!  a  small  winery  eligible 
for  the  wine  tax  credit  under  26  U.S.C. 
5041.  A  bonded  wine  premises 
proprietor  ma*  submit  an  annual  report 
of  operations  |f  during  the  previous 
calendar  year  hone  of  the  reports  on 
ATF  5120.17  exceeded  20,000  gallons 
when  totaling  jPart  I  columns  (a)  through 
(e)  of  section  X  line  12  plus  section  B 
line  7,  or  if  a  proprietor  does  not  expect 
to  exceed  sucb  20,000  gallon  quantity  In 
any  month  of  the  current  calendar  year. 
These  columns  represent  the  opening 
inventories  of]  bulk  and  bottled  wines  in 
all  tax  classes,  and  all  operations 
increasing  thei  amounts  to  be  accounted 
for  during  the  month,  such  as 
production,  receipt  in  bond,  and  bottling. 
To  begin  the  innual  filing  of  a  report  of 
bonded  wine  premises  operations,  a 
proprietor  would  state  such  intent  in  the 
"Remarks"  seiction  when  filing  a 
monthly  ATFiF  5120.17.  If  a  proprietor 
determines  tliat  the  20,000  gallon 
quantity  will  be  exceeded  in  any  month, 
an  ATF  F  5120.17  will  be  filed  for  that 
month  and  fof  all  subsequent  months  of 
the  calendar  year.  However,  if  there  is  a 
jeopardy  to  tie  revenue,  the  regional 
director  (comtoliance)  may  require  any 
proprietor  fU  ng  reports  of  bonded  wine 


premises  operations  annually  to  file 
such  report  monthly. 

The  major  reason  for  requiring  a 
report  of  operations  is  for  ATF  to 
determine  compliance  with  Internal 
Revenue  Code  wine  regulations  and 
specifically,  wine  excise  tax  payments. 
Over  97  percent  of  this  %vine  excise  tax 
is  paid  by  larger  wineries  and.  as 
discussed  below,  many  of  the  smaller 
wineries  are  already  filing  annual  tax 
returns.  Experience  has  shown  that  our 
audit  approach  is  adequate  to  prevent 
any  significant  jeopardy  to  the  revenue. 
A  secondary  reason  for  the  report  of 
operations  is  to  provide  monthly 
statistical  data  to  the  wine  industry  and 
ATF  for  the  purpose  of  determining 
industry  trends.  If  these  small  bonded 
wine  premises  proprietors  filed  their 
reports  of  operations  annually  instead  of 
monthly,  the  monthly  reports  of 
operations  received  from  the  larger 
wineries  would  still  provide  most  of  the 
data  furnished  to  ATF  (over  97  percent). 
Under  the  proposed  criteria  for 
qualifying,  more  than  1,000  of  the 
approximately  1.650  bonded  wine 
premises  proprietors  would  file  an 
annual  report  of  operations  instead  of  a 
monthly  report.  This  would  reduce  the 
number  of  reports  filed  by  over  11,000 
and  reduce  the  number  of  burden  hours 
in  preparing  and  sending  monthly 
reports  of  operations.  Proprietors  close 
to  the  maximum  operational  level  for 
annual  reporting  may  still  need  to  spend 
some  time  each  month  ensuring  they 
have  not  exceeded  that  level.  However, 
based  on  the  monthly  reports  now 
submitted  to  ATF,  most  of  the  bonded 
wine  premises  affected  by  this  proposal 
do  not  conduct  operations  close  to  the 
20,000  gallon  level. 

If  this  proposal  becomes  a  final  rule. 
ATF  Form  5120.17  will  be  revised 
accordingly.  If  ATF  F  5120.17  is  revised, 
ATF  is  proposing  to  delete  Part  II, 
Summary  of  Domestic  Wines  in  Taxpaid 
Rooms.  ftt)m  ATF  F  5120.17  as  an 
additional  reduction  in  the  burden  of 
reporting  wine  premises  operations.  This 
notice  of  proposed  rulemaking  also 
contains  conforming  changes  to  the 
regulations  which  refer  to  the  form  title. 
Monthly  Report  of  Wine  Cellar 
Operations,  and  to  the  monthly 
reporting  requirements. 

Increasing  the  Wine  Excise  Tax  Amount 
to  Qualify  for  Filing  Annual  Tax  Returns 
to  $1,000 

One  of  the  major  revisions  to 
Treasury  Decision  ATF-299  was 
allowing  small  winery  proprietors 
paying  less  than  $500  in  wine  excise  tax 
for  the  previous  calendar  year  to  file  tax 
returns  and  pay  such  tax  annually 
instead  of  semi-monthly  for  the  current 


calendar  year  imless  and  until  the  wine 
excise  tax  liability  exceeds  $500  for  the 
current  year.  This  revision  significantly 
reduced  the  number  of  tax  returns 
required  to  be  filed  by  proprietors  of 
small  wineries.  ATF  has  determined  that 
increasing  the  amount  to  $1,000  would 
allow  approximately  100  more  wine      | 
premises  proprietors  to  file  annual  tax 
returns.  Such  an  increase  would  result  in 
a  reduction  of  approximately  2.300  tax 
returns  being  filed.  Additionally,  about 
another  100  small  winery  proprietors 
would  not  have  to  be  concerned  about 
reaching  their  $500  (but  not  more  than  1 
$1,000)  per  year  wine  excise  tax  limit 
and  being  required  to  file  semi-monthly 
tax  returns  the  next  calendar  year. 
Under  the  current  regulations,  up  to  $500 
in  excise  tax  which  has  been 
determined  but  not  paid  is  already 
covered  by  the  wine  operations  bond. 
This  amount  was  increased  from  $100 
when  the  wine  regulations  were 
recodified  in  1990.  ATF  is  proposing  an 
increase  to  $1,000  in  the  wine  bond  limit 
under  27  CFR  24.146(a)  for  wine  on 
which  tax  has  been  determined  but  not 
paid  in  order  to  allow  this  new  filing 
option. 

Proprietors  should  be  aware  that  the 
regulatory  increase  in  the  dollar  amount 
of  the  wine  bond  available  for  wine 
removed  from  bonded  wine  premises  on 
which  the  tax  was  determined  but  not 
paid  does  not  automatically  raise  this 
limit  on  existing  bonds.  In  order  to 
obtain  this  additional  coverage,  the 
proprietor  must  procure  a  new  bond  or  a 
consent  of  surety  expressly  providing 
for  the  $1000  amount.  For  example,  some 
proprietors  still  have  wine  bonds 
showing  a  $100  amount,  while  other 
proprietors  have  increased  this  amount 
to  $500  as  a  result  of  TD-ATF-299.  For 
either  of  these  proprietors  to  use  the 
proposed  option  of  making  a  single 
annual  taxpayment  of  up  to  $1000,  such 
proprietor  must  obtain  a  new  bond  or 
consent  of  surety  providing  for  the  $1000 
coverage.  Otherwise  the  proprietor  is 
entitled  to  the  annual  payment  option 
only  up  to  the  amount  of  $100  or  $500. 
depending  on  its  bond  terms. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  issued  February  17, 1981.  ATF  has 
determined  that  any  regulation  resulting 
from  this  notice  of  proposed  rulemaking 
would  not  constitute  a  "major  rule" 
since  it  would  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and. 
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(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I    The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  604)  are  not  applicable  to  this 
notice  of  proposed  rulemaking  because 
a  final  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  final  rule 
would  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

The  final  rule  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  hereby 
certified  under  the  provisions  of  section 
3  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(lb])  that  this  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  No. 
96-Sll.  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  proposed  rule 
because  it  does  not  impose  any  new 
reporting  requirements.  This  proposal,  if 
implemented,  will  eliminate  some  of  the 
reporting  and  filing  requirements 
applicable  to  small  bonded  wine 
premises  proprietors. 

Public  PartidpatioD 

ATF  requests  comments  from  all 
interested  persons.  Comments  received 
no  later  than  the  closing  date  of  the 
conmient  period  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action.  ATF 
will  not  recognize  any  comment  as 
confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment  The  name  of  the  person 
submitting  the  conunent  is  public 
information.  During  the  comment  period, 
any  person  may  submit  a  request  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  right,  in  light  of  all  circumstances,  to 
determine  whether  a  public  hearing 
would  be  necessary. 


Disdomire 

Copies  of  this  notice  and  %vritten 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room,  Disclosure 
Branch,  room  6300,  650  Massachusetts 
Avenue  NW..  Washington,  DC. 

Drafttng  Infonnatioa 

The  principal  authors  of  this 
document  are  James  A,  Hunt  and 
Marjorie  Ruhf,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  24 

Administrative  practice  and 
procedure.  Authority  delegations, 
Claims.  Electronic  Fund  Transfers, 
Excise  Taxes,  Exports.  Food  Additives, 
Fruit  juices.  Labeling,  Liquors,  Packaging 
and  containers,  Reporting  and 
recordkeeping  requirements.  Research. 
Scientific  equipment,  Spices  and 
flavorings.  Surety  bonds,  Taxpaid  wine 
bottling  houses.  Transportation, 
Vinegar,  Warehouses,  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
Part  24 — Wine,  is  amended  as  followed 

PART  24— WINE 

Paragraph  1.  The  authority  citation  for 
part  24  continues  to  read  as  follows: 

Authority:  5  U.S.C,  552(a):  26  U.S.C.  5001, 
5008,  5041,  5042.  5044,  5061,  5062.  5081.  5111- 
6113,  5121,  6122.  5142.  5143.  5273,  5206,  5214. 
5215.  5351,  5353,  5354.  5356.  5357.  5361.  5362. 
5364-5373,  5381-5388,  5391,  5392.  5511,  5551. 
5552,  5661.  5662,  5664,  6065.  6091.  6109.  6301. 
6302.  6311.  6651.  6676,  7011.  7302.  7342.  7502, 
7503.  7606,  7805,  7851;  31  U.S.C.  9301,  9303. 
9304.9306. 

Par.  2.  Section  24.65(b)  is  amended  by 
revising  the  third  sentence  to  read  as 
follows: 

9  24.65    Claims  for  win*  or  spirits  lost  or 
dostroyod  In  bond. 

(b)  *  *  *  Any  other  claim  for 
allowance  of  loss  will  be  attached  to 
and  submitted  with  the  ATF  F  5120.17. 
Report  of  Bonded  Wine  Premises 
Operations,  for  the  reporting  period  in 
which  the  inventory  required  by  §  24.313 
is  taken  or,  in  the  case  of  discontinuance 
of  the  premises  or  change  in 
proprietorship,  to  the  final  report  filed. 


Par.  3.  Sections  24.75(f),  24.13e(d)  and 
24.140(b)  are  amended  by  removing  the 
words  "Monthly  Report  of  Wine  Cellar 
Operations"  and  adding,  in  their  place, 
\Se  words  "Report  of  Bonded  Wine 
Pr^^mises  Operations". 


Par.  Sa.  Section  24.136(d)  is  amended 
by  removing  the  words  "Monthly  Report 
of  Bonded  Wine  Cellar  Operations"  and 
adding,  in  their  place,  the  words  "Report 
of  Bonded  Wine  Premises  Operations". 

Par.  4.  Section  24.146,  paragraphs  (a) 
and  (b)  are  amended  by  removing  the 
amount  "$500"  where  it  appears  and 
adding,  in  its  place,  the  amount  "$1000". 

Par.  5.  Section  24.146  is  amended  by 
removing  the  amount  •*$500"  from  the 
two  locations  where  it  appears  in  the 
chart  and  adding,  in  its  place,  the 
amount  "$1000". 

Par.  6.  Section  24.176  is  amended  by 
revising  the  last  two  sentences  to  read 
as  follows: 

9  24.176    Crushing  and  fsrmantation. 

*  *  *  Upon  completion  of 
fermentation  or  removal  from  the 
fermenter,  the  volume  of  wine  will  be 
accurately  determined,  recorded  and 
reported  on  ATF  F  5120.17.  Report  of 
Bonded  Wine  Premises  Operations,  as 
wine  produced.  Any  wine  or  juice 
remaining  in  fermentation  tanks  at  the 
end  of  the  reporting  period  will  be 
recorded  and  reported  on  ATF  F  5120.17. 

Par.  7.  Section  24.197  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

924.197    Production  t>y  termentattoa 

•  •  •  The  quantity  of  liquid  in 
fermenters  at  the  close  of  each  reporting 
period  will  be  reported  on  the  ATF  F 
5120.17.  Report  of  Bonded  Wine 
Premises  Operations. 

•        *        *        *        • 

Par.  ft.  Section  24.237  is  amended  by 
removing  the  words  "Monthly  Report  of 
Wine  Cellar  Operations"  and  adding,  in 
their  place,  the  words  "Report  of 
Bonded  Wine  Premises  Operations". 

Par.  9.  Section  24.268  is  amended  by 
removing  the  word  "month"  and  adding, 
in  its  place,  the  words  "reporting 
jjeriod". 

Par.  10.  Section  24.273  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  24273    Exception  to  filing  ssml-montttly 
tax  returns. 

(a)  Any  proprietor  who  has  paid  wine 
excise  taxes  in  an  amount  less  than 
$1000  during  the  previous  calendar  year 
may  file  the  Excise  Tax  Return.  AFT  F 
5000.24,  and  remittance,  within  30  days 
after  the  end  of  the  calendar  year 
instead  of  semi-monthly  as  required  by 
S  24.271.  However,  if  before  the  close  of 
the  current  calendar  year  the  wine 
excise  tax  owed  will  exceed  the  amount 
of  the  coverage  under  the  proprietor's 
operations  bond  for  wine  removed  from 
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bonded  wine  pilemises  on  which  tax  has 
been  determined  but  not  paid,  the 
proprietor  will  file  an  Excise  Tax  Return 
with  the  total  remittance  on  the  date  the 
wine  excise  tax  owed  will  exceed  such 
amount  and  fiN  an  aggregate  Excise  Tax 
Return  within  30  days  after  the  close  of 
the  calendar  year  showing  the  total 
wine  tax  liability  for  such  calendar  year. 
If  before  the  clqse  of  the  ciurent 
calendar  year  the  wine  excise  tax 
liability  (including  any  amounts  paid  or 
owed]  equals  $1000  or  more,  the 
proprietor  will  commence  semi-monthly 
filing  of  the  wine  Excise  Tax  Returns 
and  making  of  payments  as  required  by 
9  24.271.  I 

Par.  11.  Section  24.275  is  amended  by 
revising  paragraph  (a)(2)  and  the  first 
sentence  of  paragraph  (a)(3)  to  read  as 
follows: 


transaction  and  to  prepare  the  ATF  F 
6120.17.  Report  of  Bonded  Wine 
Premises  Operations,  provided  the 
record  will  readily  allow  for  verification 
of  an  operation  or  transaction  by  ATF 
officers. 


§24.275    Prepayment  of  tax. 

(2)  The  tax  deferral  bond  is  not  in  the 
maximum  penal  sum  and  the  tax 
determined  and  unpaid  at  any  one  time 
exceeds  the  pepal  sum  of  the  bond  by 
more  than  the  imount  of  such  tax 
covered  by  thejwine  operations 
coverage  of  the  wine  bond;  or. 

(3)  Tnere  is  no  approved  tax  deferral 
bond  and  the  t6tal  amount  of  tax  unpaid 
at  any  one  timi  exceeds  the  coverage 
under  the  winq  operations  coverage  of 
the  wine  bond  for  wine  removed  from 
bonded  wine  premises  on  which  tax  has 
been  determined  but  not  paid.  *  •  * 


lin^d 
Bct|or 


Par.  12.  Sections  24.292(b)  and 
24.293(b)  are  amended  by  removing  the 
words  "Monthly  Report  of  Wine  Cellar 
Operations  foijthe  month"  and  adding, 
in  their  place,  ihe  words  "Report  of 
Bonded  Win  Premises  Operations  for 
the  reporting  period". 

Par.  13.  Section  24.294(b)  is  amended 
by  removing  the  words  "Monthly  Report 
of  Wine  Cella^  Operations"  and  adding. 
in  their  place,  the  words  "Report  of 
Bonded  Wine  t^remises  Operations". 

Par.  14.  Section  24.295(b)  is  amended 
by  removing  tie  words  "Monthly  Report 
of  Wine  CellaJ  Operations  for  the 
month"  and  adding,  in  their  place,  the 
words  "Report  of  Bonded  Wine 
Premises  Opefations  for  the  reporting 
period".  I 

Par.  15.  Secljion  24.300  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)  and  by  revising  paragraph  (g)  to  read 
as  follows: 


as  loiiows:      I 

S  24.300    QenJral. 

•        *        *        « 

rui  •    •    •  cJ..».> 


(b)  *  *  *  Source  records  and 
supplemental  or  auxiliary  records  may 
be  used  as  a  necord  of  an  operation  or 


[g]  ATF  F  5120.17.  Report  of  Bonded 
Wine  Premises  Operations.  A  proprietor 
who  conducts  bonded  wine  premises 
operations  will  summarize  transaction 
entries  and  submit  an  ATF  F  5120.17  to 
the  regional  director  (compliance)  on  a 
monthly  basis,  except  that: 

(1)  A  proprietor  who  files  a  monthly 
ATF  F  5120.17  and  does  not  expect  an 
inventory  change  or  any  reportable 
operations  to  be  conducted  in  a 
subsequent  month  or  months,  may 
attach  a  statement  to  the  next  report 
filed  that,  until  a  change  in  the  inventory 
or  a  reportable  operation  occurs,  an 
ATF  F  5120.17  will  not  be  filed. 

(2)  A  proprietor  who  filed  monthly 
ATF  F  5120.17  reports  during  the 
previous  calendar  year  and  none  of  the 
reports  exceeded  20,000  gallons  when 
totaling  Part  I  columns  (a)  through  (e)  of 
section  A  line  12  plus  section  B  line  7,  or 
a  proprietor  who  does  not  expect  to 
exceed  such  20,000  gallon  quantity  in 
any  month  during  the  current  calendar 
year,  may  file  an  annual  instead  of  a 
monthly  ATF  F  5120.17.  To  begin  the 
annual  filing  of  a  report  of  bonded  wine 
premises  operations,  a  proprietor  will 
state  such  intent  in  the  "Remarks" 
section  when  filing  a  monthly  ATF  F 
5120.17.  If  a  proprietor  determines  that 
the  20,000  gallon  quantity  will  be 
exceeded  in  any  month,  an  ATF  F 
5120.17  will  be  filed  for  that  month  and 
for  all  subsequent  months  of  the 
calendar  year.  If  there  is  a  jeopardy  to 
the  revenue,  the  regional  director 
(compliance)  may  at  any  time  require 
any  proprietor  filing  a  report  of  bonded 
wine  premises  operations  annually  to 
start  filing  such  report  monthly.  The 
information  reported  on  an  ATF  F 
5120.17  will  be  maintained  in 
accordance  with  the  requirements  of 
this  part. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1381.  a« 
amended  (26  U.S.C.  5367,  5555)) 
«         •         *         »         * 

Par.  16.  Section  24.303  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9  24.303    Fonnula  wine  record. 

(d)  The  volume  produced  and  the  gain 
or  loss  resulting  from  the  production  of 
each  lot  as  determined  by  comparing  the 
volume  finished  with  the  volume  used 


(report  the  total  loss  or  gnin  on  the  ATF 
F  5120.17  for  the  period  in  question); 
*        •        •        •        • 

Par.  17.  Section  24.313  is  omended  by 
revising  the  third  and  fourth  sentences 
of  the  introductory  text  to  read  as 
follows: 

924J13    Inventory  record 

*  •  •  The  inventory  record  will  be 
retained  on  file  with  the  propnetor's 
ATF  F  5120.17,  Report  of  Bonded  Wine 
Premises  Operations,  for  the  reporting 
period  when  the  inventory  was  taken.  If 
at  other  times  a  complete  inventory  of 
all  wine  is  taken,  losses  disclosed  vn\l 
be  reported  on  the  ATF  F  5120.17  and 
the  inventory  record  will  also  be 
maintained  on  file  with  the  report  for 
that  period.  *  *  * 

Par.  18.  Section  24,316  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

924.316    Spirtts  record. 

*  *  *  The  proof  gallons  of  spirits 
received,  used,  removed  from  bonded 
wine  premises,  and  on  hand  will  be 
summarized  and  the  account  balanced 
at  the  end  of  each  reporting  period  and 
reported  on  the  ATF  F  5120.17. 

Par.  19.  Section  24.317  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

9  24.317    Sugar  record. 

*  *  *  At  the  close  of  each  reporting 
period,  the  account  will  be  balanced  and 
the  quantity  of  each  kind  of  sugar 
remaining  on  hand  will  be  shown. 

Signed:  June  12. 1992. 
Stephen  E  Higgins, 
Director. 

Approved:  July  6. 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement), 
[FR  Doc.  92-1780  Filed  7-28-92;  8:45  am) 
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Fiscal  Service 

31  CFR  Part  357 

[Department  Of  Tbe  Treasury  Circular, 
PutMc  Debt  Series,  No.  2-86] 

Regulations  Governing  Book-Entry 
Treasury  Bonds,  Notes,  and  Bills 

AOENCY:  Fiscal  Service,  Treasury. 

action:  Proposed  rule;  extension  of 
comment  period. 
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summary:  Thi8  document  extends  until 
March  8, 1993,  the  deadline  for 
submission  of  comments  on  the 
proposed  rule  to  govern  Treasury  bonds, 
notes,  and  bills  ("securities")  held  in  the 
commercial  book-entry  system,  also 
known  as  the  Treasury/Reserve 
Automated  Debt  Entry  System,  or 
Trades.  The  proposed  rule  was 
published  in  the  Federal  Register  on 
April  9, 1992  (57  FR  12244).  as  corrected 
by  a  notice  published  on  May  13, 1992 
(57  FR  20572).  Comments  were  to  have 
been  submitted  on  or  before  September 
8, 1992. 

DATES:  Comments  must  be  received  on 
or  before  March  8, 1993. 
ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  Chief  Counsel,  Bureau 
of  the  Public  Debt,  room  503.  E  Street 
Building,  Washington,  E>C  20239-0001. 
Comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
Treasury  Department  Library,  1500 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Calvin  Ninomiya,  Chief  Counsel  (202) 
219-3320,  or  Cynthia  Reese,  Deputy 
Chief  Counsel  (202)  219-3320. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  received  a  request  from 
twenty-three  members  of  the  Book-Entry 
Treasury  Regulations  Task  Force  of  the 
Investment  Securities  Subcommittee  of 
the  UCC  Committee  of  the  Business  Law 
Section  of  the  American  Bar 
Association,  to  extend  the  period  for 
submission  of  comments  on  the 
proposed  regulations  for  six  months. 
The  extension  has  been  requested  in 
view  of  the  current  progress  being  made 
to  revise  Article  8  of  the  Uniform 
Commercial  Code.  This  group  believes 
that  "if  sufficient  attention  can  be 
directed  to  achieving  consensus  with 
respect  to  the  rules  that  will  govern 
securities  transactions  under  a  uniform 
state  law,  the  availability  of  those  rules 
(even  if  not  in  absolutely  final  form)  will 
prove  invaluable  to  market  participants 
and  practitioners  alike  in  providing 
comments  on  the  form  and  substance  of 
federal  regulation  for  Treasury 
securities." 

In  the  "Background"  section  of  the 
preamble  to  the  proposed  rule,  as 
published  on  April  9, 1992,  Treasury 
noted  that  a  drafting  committee  of  the 
National  Conference  of  Commissioners 
on  Uniform  State  Laws  had  been  formed 
to  revise  Article  8  of  the  Uniform 
Commercial  Code,  and  was  in  the 
process  of  addressing  some  of  the  same 
issues  presented  in  the  proposed 
regulations.  Treasury  also  expressed  the 
view  that  ultimately  it  would  be 
desirable,  to  the  extent  possible,  to  have 


the  same  law  apply  to  U.S.  Treasury 
securities  as  applies  to  other  securities. 
To  this  end.  and  to  be  able  to  consider 
its  rule  in  the  light  of  the  examination  of 
this  area  of  the  law  being  provided  by 
experts  and  other  interested  persons. 
Treasury  has  decided  to  extend  the 
comment  period  on  the  proposed  rule  to 
March  8. 1993.  Commenfers  who  are 
able  to  do  so  are  encouraged  to  submit 
their  comment  letters  before  that  date. 

Dated:  July  22, 1992. 
Richard  L.  Gregg, 
Commissioner  of  the  Public  Debt 
[FR  Doc.  92-17767  Filed  7-2ft-92;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 

RIN  2900-AF87 

Health  Professionals  Educational 
Assistance  Program 

agency:  Department  of  Veterans 
Affairs. 


action:  Proposed  rule. 


summary:  The  VA  (Department  of 
Veterans  Affairs)  proposes  to  amend  its 
Medical  Regulations  by  adding  new 
sections  to  implement  the  provisions  of 
Public  Law  101-366.  Section  205  of  that 
law  creates  the  "Stipend  Program  for 
Members  of  the  Selected  Reserve" 
(herein  after  referred  to  as  "Stipend 
Program"),  codified  at  38  U.S.C,  chapter 
76,  subchapter  V. 

The  existing  VA  Health  Professional 
Scholarship  Program  regulations 
implement  the  provisions  of  38  U.S.C, 
chapter  76,  subchapters  I-IV.  The 
proposed  regulations,  which  implement 
the  provisions  of  subchapter  V.  will 
follow  those  sections  of  55  17.613- 
17.618.  These  new  regulations  will  be 
coordinated  with  the  existing 
regulations  in  the  management  and 
operation  of  the  Stipend  Program. 
DATES:  Comments  must  be  submitted  on 
or  before  September  28. 1992.  Comments 
will  be  available  for  public  inspection 
until  October  7. 1992.  These  new 
regulatory  additions  and  changes  are 
proposed  to  be  made  effective  30  days 
after  publication  of  the  Final  Rule  in  the 
Federal  Register. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  regulatory  amendments  to  the 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  All  written  comments  received 


will  be  available  for  public  inspection  in 
room  170  at  the  above  address  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays)  until  October  7. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Charlotte  F.  Beason.  ED.D..  Director. 
Associated  Health  Professions 
Education  Programs  Service  (143).  (202) 
535-7527. 

SUPPLEMENTARY  INFORMATION:  The 

Veterans  Administration  Health  Care 
Amendments  of  1980,  (Pub.  L.  96-330)  38 
U.S.C,  chapter  73 — subchapter  IV. 
(repealed  by  Pub.  L.  100—322) 
established  the  Veterans  Administration 
Health  Professional  Scholarship 
Program  which  assisted  in  providing  an 
adequate  supply  of  trained  physicians 
and  nurses  for  VA  and  for  the  Nation: 
and  if  needed  by  VA,  other  specified 
health-care  professionals.  The  Veterans 
Benefits  and  Service  Act  of  1988.  (Pub.  L. 
100-322)  amended  Pub.  L.  96-330  by 
establishing  38  U.S.C.  Chapter  7&— 
Health  Professionals  Educational 
Assistance  Program  containing 
"Subchapter  I— General.  55  7601-7604:" 
"Subchapter  II — Scholarship  Program. 
§5  7611-7618;"  "Subchapter  III— Tuition 
Reimbursement  Program,  55  7621-7625:" 
and  "Subchapter  IV — Administrative 
Matters,  Sections  7631-7636."  This 
improved  and  expanded  legislation 
authorized  VA.  among  other  things,  to 
provide  scholarship  awards  to  students 
in  a  wider  array  of  disciplines  as  needed 
by  VA. 

The  Veterans  Benefits  Amendments 
Act  of  1989.  (Pub.  L  101-237)  directed 
that  VA  in  selecting  applicants  for 
scholarship  awards,  ensure  that  an 
equitable  allocation  of  awards  be  made 
to  students  pursuing  an  associate  degree 
in  nursing.  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990.  (Pub.  L. 
101-366)  directs  VA  to  implement  the 
"Stipend  Program"  under  38  U.S.C. 
chapter  76,  Health  Professionals 
Educational  Assistance  Program, 
subchapter  V,  7651-7655.  Governed  by 
Pub.  L.  101-366,  VA  proposes  to  add 
new  regulations  to  38  CFR  part  17. 
following  5  17.612.  The  title  of  the 
proposed  regulations  is  "Stipend 
Program  for  Members  of  the  Selected 
Reserve." 

The  purpose  of  the  Stipend  Program  is 
to  assist  in  providing  an  adequate 
supply  of  specified  health  care 
professionals  for  VA  and  the  Nation.  As 
part  of  the  Health  Professional 
Educational  Assistance  Program,  the 
Secretary  of  Veterans  Affairs  may  select 
qualified  individuals  to  receive 
assistance  under  subchapter  V. 
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To  be  eligibly  to  receive  aMistance. 
an  individual  must  be  accepted  for 
enrollment  or  be  enrolled  as  a  full-time 
student  at  a  qualifying  educational 
institution  in  as  accredited  course  of 
education  that  |8  approved  by  the 
Secretary,  and  that  leads  toward 
completion  of  a  degree  in  a  specified 
health  profession  involving  direct 
patient  care  and  care  incident  to  direct 
patient  care,     j 

Stipend  awards  are  available  for 
education  leading  to  one  degree. 
Students  in  the  upper  division  (junior/ 
senior  year)  of  a  baccalaureate,  or 
entry-level  masters,  or  last  year  of  an 
associate  degree  program  in  the 
disciplines  specified  by  the  Secretary 
may  be  eligible  to  apply.  However,  the 
Secretary  may  not  approve  an 
application  un^er  38  U.S.C.  7603.  of  an 
individual  applying  to  receive  assistance 
under  subchapter  V  unless  the 
individual  is  entitled  to  benefits  under 
chapterloeoftitlelO. 

The  Secretary  may  pay  to  a  person 
selected  to  receive  assistance  under 
subchapter  V  the  amount  of  $400 
(adjusted  in  aocordance  with  38  U.S.C 
7631)  for  each  month  of  the  person's 
enrollment  in  4  program  of  education 
covered  by  the  agreement  of  the  person 
entered  into  uader  38  U.S.C  7603. 
Payment  of  such  benefits  for  any  period 
shall  be  coordinated  with  any  payment 
of  benefits  for  Ithe  same  period  under 
chapter  106  of  title  10.  Any  person 
receiving  assistance  under  38  U.S.C 
chapter  76,  subchapter  V,  shall  agree  to 
provide  service,  in  the  full-time  clinical 
practice  of  thej  person's  profession  as  a 
full-time  employee  of  the  Department  of 
Veterans  Affairs,  for  a  service  obligated 
period  of  l-yeir  for  each  year,  or  portion 
thereof,  for  which  a  stipend  award  is 
provided.        j 

Any  person  receiving  or  who  has 
received  a  resferve  member  stipend  and 
who  fails  to  ptrform  the  service  for 
which  the  stu(|ent  is  obligated  shall  be 
liable  to  the  Uhited  States  in  an  amount 
determined  in'accordance  with  38  U.S.C. 
7617(c)(1).  Any  amount  owed  the  United 
States  shall  be  paid  to  the  United  States 
during  the  1-year  period  beginning  on 
the  date  of  th^  breach  of  the  agreement. 
Should  a  stadent  be  unable  to  perform 
the  obligated  service,  as  a  result  of 
performing  active  duty  including  active 
duty  ti-aining.  under  38  U.S.C.  7654,  the 
student  shall  ^  permitted  to  perform 
that  service  utoon  completion  of  the 
active  duty  service.  The  Secretary  may. 
by  regulation,  waive  the  requirement  for 
the  performaace  of  the  service  for  which 
the  student  isj  obligated  under  S  7654. 
when  the  Secretary  determines  that  the 
student  is  unable  to  perform  the  service 
for  reasons  beyond  Uie  control  of  the 


student  or  in  any  case  in  which  the 
waiver  would  be  in  the  best  interest  of 
the  student  and  the  United  States. 

VA  has  determined  that  these 
proposed  regulations  are  not  major  as 
defined  by  Executive  Order  12291, 
Federal  Regulation.  They  will  not  have 
on  effect  on  the  economy  of  $100  million 
and  will  not  result  in  any  major 
increases  in  costs  or  prices  for  anyone; 
nor  will  they  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  hereby  certifies  that 
these  proposed  regulations  will  not 
when  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
5  U.S.C.  601-612.  The  proposed 
regulations  affect  only  individuals  who 
apply  for  the  Stipend  Program  for 
Members  of  the  Selected  Reserve  under 
the  Health  Professionals  Educational 
Assistance  Program.  These  regulations 
will,  therefore,  impose  no  regulatory 
burdens  on  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is: 
64.023. 

List  of  Subjects  in  38  CFR  Part  17 

Health  professions,  Scholarship 
awards,  and  Stipend  awards. 

Approved:  ]une  la  1992. 
Edward  |.  Denwinski. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  17  is  amended  as 

set  forth  below: 


PART  17— MEDICAL 

1.  The  authority  citation  for  part  17  is 
revised  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  U.S.C  SOI. 
unless  otiierwise  noted. 

2.  Part  17  is  amended  by  adding,  after 
section  17.612.  an  undesignated  Center 
Heading  and  an  authority  citation 
followed  by  55  17.813, 17.614. 17.615, 
17.616. 17.817.  and  17.618  to  read  as 
follows: 

Stipend  Program  for  Members  of  the 
Selected  Reserve 

Autbority:  38  U-S.C  7651-7655. 

917.613    Purpose. 

The  Stipend  Program  for  Members  of 
the  Selected  Reserve  (hereafter  referred 
to  as  "Stipend  Program")  is  designed  to 
grant  educational  assistance  on  a 
competitive  basis  to  qualified  applicants 


in  the  Selected  Ready  Reserve.  The 
stipend  program  is  not  an  entitlement 
program.  Members  of  the  Selected 
Ready  Reserve,  who  are  eligible  for  the 
Selected  Reserve  Educational 
Assistance  Program  (GI  Bill),  may  apply 
to  compete  for  stipend  awards.  The 
Stipend  Program  will  assist  in  providing 
an  adequate  supply  of  specified  health 
care  professionals  for  VA  and  the 
Nation. 

9 17.614    Program  sdrnMstratioa 

As  part  of  the  Health  Professional 
Educational  Assistance  I^rogram,  which 
includes  the  Scholarship  Program  (38 
U.S.C.  7611-7618),  the  Stipend  Program 
will  follow  the  regulations  as 
estabhshed  in  38  CFR  part  17,  55  17.600- 
17.612  as  well  as  those  regulations  noted 
in  55  17.613-17.618. 

917415    ENglbNHy. 

(a)  The  Secretary  of  Veterans  Affairs 
may  select  qualified  individuals  to 
receive  assistance  under  the  Stipend 
Program.  To  be  eligible  to  receive 
assistance,  a  student  must  be  a  U.S. 
citizen  accepted  for  enrollment  or  be 
enrolled  as  a  full-time  student  at  a 
qualifying  educational  institution  in  an 
accredited  program  of  education  that  is 
approved  by  the  Secretary.  The  program 
must  lead  toward  completion  of  a 
degree  in  a  specified  health  profession 
involving  direct  patient  care  and  care 
incident  to  direct  patient  care. 

(b)  Stipend  awards  are  available  for 
education  leading  to  one  degree. 
Students  in  the  upper  division  of  a 
baccalaiueate.  or  entry-level  masters,  or 
last  year  of  associated  degree  program 
in  the  disciplines  specified  by  the 
Secretary  may  be  eligible  to  apply. 
However,  the  Secretary  may  not 
approve  the  application,  under  38  U.S.C 
7603.  of  the  student  applying  to  receive 
assistance  under  subchapter  V  unless 
the  student  is  entiUed  to  benefits  under 
chapter  106  of  title  10.  and  scores  above 
the  50th  percentile  on  the  Armed  Forces 
Qualification  Test 

917.616   Amount  of  assistance. 

The  Secretary  may  pay  to  a  student 
selected  to  receive  assistance  under  this 
Stipend  Program  the  amount  of  $400 
(adjusted  in  accordance  with  38  U.S.C 
7631)  for  each  month  the  person  is 
enrolled  in  a  program  of  education 
covered  by  the  Stipend  Program 
agreement  under  38  U.S.C  7603. 
Payment  of  the  stipend  will  be 
coordinated  with  any  payment  of 
benefits  for  the  same  period  under 
chapter  106  of  title  10. 
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$17,617    ObUgatcd  Mfvic*. 

Any  student  receiving  assistance  . 
under  38  U.S.C.  chapter  76,  shall  agree  to 
provide  service,  in  the  full-time  clinical 
practice  of  their  profession  as  a  full-time 
employee  of  the  Department  of  Veterans 
Affairs,  for  a  service  obligated  period  of 
one  year  for  each  year,  or  portion 
thereof,  for  which  the  stipend  award  is 
provided. 

§  17.61t    BrMCh  of  agrMfiwnt;  RabNity. 

(a)  A  student  who  is  receiving  or  has 
received  a  reserve  member  stipend  and 
who  fails  to  perform  the  service  for 
which  the  student  is  obligated  shall  be 
liable  to  the  United  States  in  an  amount 
determined  in  accordance  with  38  U.S.C. 
7617(c)(1).  Any  amount  owed  the  United 
States  shall  b^paid  to  the  United  States 
during  the  1-year  period  beginning  on 
the  date  of  the  breach  of  the  agreement. 

(b)  Should  a  student  be  unable  to 
perform  the  obligated  service,  as  a  result 
of  performing  active  duty  including 
active  duty  training,  under  38  U.S.C. 
7655,  the  student  shall  be  permitted  to 
perform  that  service  upon  completion  of 
the  active  duty  service.  The  Secretary 
may  waive  the  requirement  for  the 
performance  of  the  service  for  which  the 
student  is  obligated  under  fi  7654,  when 
the  Secretary  determines  that  the 
student  is  unable  to  perform  the  service 
for  reasons  beyond  the  control  of  the 
student  or  in  any  case  in  which  the 
waiver  would  be  in  the  best  interest  of 
the  student  and  the  United  States. 

IFR  Doc.  92-17736  Filed  7-28-92;  8:45  am] 
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38  CFR  Part  21 
RIN  2900-Arei 

Dependents'  Education;  Determining 
the  Eligibility  Period 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Proposed  regulations. 

SUMMARY:  Eligible  surviving  spouses 
have  a  ten-year  period  daring  which 
they  must  use  their  Dependents' 
Educational  Assistance.  A  review  of  the 
Department  of  Veterans  Affairs'  (VA's) 
administrative  experience  and  a  careful 
reading  of  the  governing  statute  suggest 
that  VA  has  been  too  restrictive  in 
determining  when  this  ten-year  period 
begins.  VA,  therefore,  is  proposing  to 
liberalize  the  criteria  for  determining  the 
beginning  of  surviving  spouses' 
eligibility  periods. 

DATES:  Comments  must  be  received  on 
or  before  August  28, 1992.  Comments 
will  be  available  for  public  inspection 
until  September  8. 1992. 


AOONCSSCS:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit  room 
170  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
September  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
June  C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  (202)  233-2092. 
SUPPlfMCNTARY  INFORMATION:  38  CFR 
21.3046(b)(5)  governs  the  determination 
of  the  beginning  date  of  eligibihty  for 
dependents'  educational  assistance  for 
most  surviving  spouses.  It  states  that 
when  the  veteran's  death  occurred  after 
November  30, 1968,  and  VA  made  a 
determination  of  eligibility  for  the 
surviving  spouse  after  October  27, 1988, 
the  beginning  date  of  eligibility  is  either 
the  date  of  death  for  a  veteran  who  died 
while  a  total  service-connected 
disability  evaluated  as  permanent  in 
nature  existed;  the  date  VA  determines 
that  the  veteran  died  of  a  service- 
connected  disability;  or  any  date 
between  the  preceding  events  (i.e.,  the 
veteran's  death  and  VA's  determination 
concerning  service-connection)  that  the 
surviving  spouse  may  choose  as  the 
beginning  date. 

Thus,  under  this  regulation,  if  VA 
Hnds  that  a  veteran  died  of  a  service- 
connected  disability,  but  did  not  also 
have  a  permanent  and  total  service- 
connected  disabihty  rating  at  the  time  of 
death,  the  veteran's  spouse  would  have 
no  intervening  period  from  which  to 
choose  a  beginning  date. 

However,  under  the  governing 
provisions  of  statute.  (38  U.S.C. 
3501(a)(1)(B)  and  3512(b)).  where 
eligibility  of  a  surviving  spouse  is  based 
on  the  veteran's  death  from  a  service- 
connected  disability,  the  spouse  is 
allowed  a  choice  of  beginning  dates 
between  the  date  of  the  veteran's  death 
and  the  date  of  VA's  decision  that  the 
death  was  service-connected.  The 
proposed  regulation  would  correctly 
give  such  surviving  spouses  this  choice. 

Further,  is  the  case  of  a  surviving 
spouse  who  becomes  eligible  solely 
based  on  the  veteran's  having  dies  while 
a  total,  service-connected  disabihty 
evaluated  as  permanent  in  nature 
existed.  38  U.&C  3501(aXlKD)  and 
3512(b)  together  provide  that  such 
spouse's  eligibility  period  begins  on  the 
date  of  the  veteran's  death.  There  are  do 
alternative  dates  from  wkicfa  to  select 
Accordingly,  the  pr(^;>osed  regulation 


would  provide  no  choice  of  beginning 
date  to  such  a  surviving  spouse. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  the  term  is  deflned  in  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  this  amended  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  801-612.  Pursuant  to  5 
U.S.C.  605(b),  the  amended  regulation, 
therefore,  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  803  and  604. 

The  certification  can  be  made  because 
the  amended  regulation  directly  affects 
only  individuals.  It  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictiorfs. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  this  proposal  is  64.117. 

List  of  Subjects  in  38  CFR  Part  21 

DviJ  rights,  Qaims,  Education.  Grant 
programs-education,  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements,  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabihtation. 

Approved:  June  la  1992. 
Edward  |.  Dsrwioaki, 

Secretary  of  Veterans  Affairs. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Sut>part  D— Administration  of 
Educational  Benefits;  38  ILS.C. 
Chapters  34, 35.  and  36 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21.  subpart  C  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  part  21, 
subpart  C  continues  to  read  as  follows: 

AiOlMMity:  36  U.S.C  501.  3500-3566. 

2.  In  i  21.3046  paragraph  (b)(5)  is 
revised  and  its  authority  citation  is 
added  to  read  as  follows. 
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§21.3046    Period*  Of  eliQlblllty;  tpousc* 
and  surviving  souses. 
•         •         •         •         • 

(b)  Beginnw  j  date  of  eligibility 
period-surviviig  spouses.  *  *  * 

(5)  If  the  ve^ran'8  death  occurred 
after  Novemb«r  30, 1968.  and  VA  makes 
a  final  decision  concerning  the  surviving 
spouse's  eligibility  for  dependents 
educational  assistance  after  October  27. 
1986.  VA  will  determine  the  beginning 
date  of  the  10-year  period  as  follows. 

(i)  If  the  suriiving  spouse's  eligibility 
is  based  on  thfe  veteran's  death  while  a 
total,  service-connected  disability 
evaluated  as  Permanent  in  nature  was  in 
existence,  the  beginning  date  of  the  10- 
year  period  is  the  date  of  death. 

(ii)  If  the  su  -v'iving  spouse's  eligibility 
is  based  on  the  veteran's  death  from  a 
service-connected  disability,  the 
surviving  spouse  will  choose  the 
beginning  dat ;  of  the  10-year  period. 
That  date  wil  be  no  earlier  than  the 
date  of  death  and  no  later  than  the  date 
of  the  VA  determination  that  the 
veteran's  dea  :h  was  due  to  a  service- 
connected  di!  ability. 
(Authority:  36  \  I.S.C.  3512(b):  Pub.  L.  99-576) 


(FR  Doc.  92-1 

BILUNG  CODE 


Department 
38  CFR  Part 


37  Filed  7-28-92:  8:45  am| 

t3lO-01-M 


DEPARTMENT  OF  DEFENSE 


Df  Veterans  Affairs 


RIN2900-AF3I 

Veterans  Edijcation;  Implementation 
of  Legislatkan  Affecting  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program 

agency:  Def  artment  of  Defense  and 
Department  >f  Veterans  Affairs. 
action:  Pro{  osed  regulations. 


summary:  T  le  Act  to  amend  title  38, 
United  Slate  5  Code,  with  respect  to 
veterans  edi  cation  and  employment 
programs  w  lich  was  enacted  on  March 
22. 1991,  has  several  provisions  which 
affect  the  Pc  st-Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  Chi  3f  among  these  is  the 
provision  of  vocational  flight  training  in 
this  progran  .  These  proposed 
regulations  vill  acquaint  the  public  with 
the  way  in  \  ;hich  the  Department  of 
Veterans  A  fairs  (VA)  will  administer 
these  new  provisions  of  law. 
DATES:  Corrments  must  be  received  on 
or  before  Atgust  28, 1992.  Comments 
will  be  avai  able  for  public  inspection 
until  Septer  iber  8. 1992.  VA  and 


Department  of  Defense  intend  to  make 
the  amendments  to  55  21.5060  and 
21.5100,  like  the  sections  of  law  they 
implement,  retroactively  effective  on 
March  22, 1991.  VA  and  Department  of 
Defense  intend  to  make  the  amendments 
to  55  21.5072.  21.5138  and  21.5250.  like 
the  section  of  law  they  implement, 
retroactively  effective  on  April  1, 1991. 
ADDRESSES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
170  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
September  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service.  Veterans  Benefits 
Administration.  (202)  233-2092. 
SUPPt^MENTARY  INFORMATION:  Public 
Law  102-16  contains  many  provisions 
affecting  VEAP.  Among  these  are  the 
inclusion  of  vocational  flight  training  in 
this  program,  and  a  change  in  the  rule 
concerning  when  participants  will  be 
automatically  disenrolled  from  the 
program.  The  regulations  governing 
VEAP  must  be  amended  to  implement 
the  law. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defmed  by  E.0. 12291. 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certified 
that  these  amended  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  e05(b),  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  803  and  604. 

This  certification  can  be  made 
because  the  amended  regulations 
directly  affect  only  individuals.  They 
will  have  no  significant  economic 


impact  on  small  entities,  i.e..  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

VA  and  Department  of  Defense  find 
that  good  cause  exists  for  making  the 
amendments  to  55  21.5060  and  21.5100, 
like  the  provision  of  law  they 
implement,  retroactively  effective  on 
March  22, 1991.  VA  and  Department  of 
Defense  find  that  good  cause  exists  for 
making  the  amendments  to  55  21.5072, 
21.5138  and  21.5250,  like  the  provision  of 
law  they  implement,  retroactively 
effective  on  April  1, 1991.  These 
amended  regulations  are  intended  to 
achieve  a  benefit  for  individuals.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be 
contrary  to  statutory  design,  would 
complicate  administration  of  the 
provision  of  law,  and  might  result  in  the 
denial  of  a  benefit  to  someone  who  is 
entitled  to  it. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is  64.120. 

Ust  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs — education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  10. 1992. 
Edward ).  Derwinski. 
Secretary  of  Veterans  Affairs. 

Approved:  June  17. 1992. 
Robert  M.  Alexander. 

Lieutenant  General.  USAF,  Deputy  Assistant 
Secretary  of  Defense,  (Military  Manpower  & 
Personnel  Policy). 

PART  21-VOCATIONAL 
RBHABIUTATION  AND  EDUCATION 

Subpart  G— Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Under  38  U.S.C.  Chapter  32 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  21.  subpart  G  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  part  21. 
subpart  G  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

2.  In  5  21.5060  paragraph  (b)(3)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§  21.5060    DIsenroHment 
•        •        •        •        * 

(b)  *  *  • 

(3)  The  individual  has  not  utilized  all 
of  his  or  her  entitlement  to  benefits 
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within  the  10-year  period  stated  in 
S  21.5041.  and  at  the  end  of  one  year 
thereafter  has  not  filed  a  claim  for 
educational  assistance  allowance  as 
provided  in  S  21.5030(c). 

(Authority:  38  U.SC.  101.  3225.  3232) 

•  •         •         •         • 

3.  In  8  21.5072  paragraph  (h)  and  its 
authority  citation  are  added  to  read  as 
follows. 

$21.5072    Entitlement  ctwrg*. 

•  •        •        •        • 

(h)  Flight  training  courses.  (1)  A 
charge  against  the  period  of  oititlement 
for  pursuit  of  a  flight  training  course  will 
be  one  month  for  each  sum  of  money 
paid  equivalent  to  the  dollar  value  of  a 
month  of  entitlement  as  determined 
under  8  21.5138(a)(4)(viii).  When  this 
computation  results  in  a  period  of  time 
other  than  a  full  month,  the  charge  will 
be  prorated. 

(2)  If  the  individual  is  contributing  to 
the  fund  at  the  same  time  that  benefits 
are  being  used  or  subsequently 
contributes  a  sum  or  sums,  the 
entitlement  charges  will  not  be 
recomputed.  Thus,  if  the  monthly  rate 
arrived  at  under  8  21.5138(a)(4)(viii)  is 
$150  at  the  time  educational  assistance 
allowance  is  paid  for  a  period  of  flight 
training,  the  individual  will  be  charged 
one  month  of  entitlement  for  each  $150 
paid.  If  a  different  monthly  rate  is 
computed  at  the  time  of  a  subsequent 
payment  for  such  training,  no 
adjustment  will  be  made  in  the 
entitlement  charged  for  the  previous 
payment(s]  even  though  the  value  of 
each  month's  entitlement  may  vary  from 
payment  to  payment. 

(Authority:  38  U.S.C.  3231(f}:  Pub.  L  102-16) 
(Apr.  1. 1991) 

4.  In  8  21.5100  paragraph  (d)(1)  and 
the  authority  citation  for  paragraph  (d) 
are  revised  to  read  as  follows. 

$2U100    CounMllng. 


[dl  Required  counseling.  (1)  In  any 
case  in  which  VA  has  rated  the  veteran 
as  being  incompetent,  VA  must  provide 
counseling  as  described  in  38  U.S.C. 
3697A  prior  to  selection  of  a  program  of 
education  or  training.  The  counseling 
will  follow  the  veteran's  initial 
application  for  benefits  or  any 
communication  from  the  veteran  or 
guardian  indicating  that  the  veteran 
wishes  to  change  his  or  her  program. 
This  requirement  that  counseling  be 
provided  is  met  when — 
***** 

(Authority:  38  U.S.C.  3241.  3697 A) 


5.  In  1 21.5138  paragraph  (a)(5)  and  iU 
authority  citation  are  added  to  read  as 
follows. 

821.5138    Computation  of  banems 
payments  and  month^  rate*. 

(a)  •  •  • 

(5)  For  flight  training  the  entitlement 
factor  will  be  computed  as  follows: 

(i)  Enter  the  amount  of  the  individual's 
contributions  remaining  in  the  fund, 
(a) 

(ii)  Enter  the  individual's  remaining 
months  of  entitlement. 

(b) 

(iii)  Divide  line  a  by  line  b.  Enter  the 

quotient. 

(1) 

(iv)  Enter  two  times  the  amount  in  line 

1. 

(2)    

(v)  Enter  the  amount  of  the 

contributions,  if  any,  remaining  in  the 
fund  which  the  Secretary  of  Defense 
contributed  for  the  individual. 

(c)  

(vi)  Enter  the  individual's  remaining 

months  of  entitlement. 

(d) 

(vii)  Divide  hne  c  by  line  d.  Enter  the 
quotient. 

(3) 

(viii)  Total  (lines  1.  2  and  3) 

(4)  . 

(ix)  Enter  the  charges  for  flight 

training  certified  by  the  school. 

(e) 

(x)  Multiply  line  e  by  .80. 


(5) 

(xi)  Divide  line  5  by  line  4.  Enter  the 
quotient  (This  is  the  entitlement  factor.) 
(6) 

(Authority:  38  U.S.C.  3231(0) 

6.  Section  21.5250  is  revised  in  its 
entirety  to  read  as  follows. 

821.5250    Couraea. 

(a)  General  In  administering  benefits 
payable  under  chapter  32,  title  38. 
U5.C..  the  Department  of  Veterans 
Affairs  and,  where  appropriate,  the 
State  approving  agencies  shall  apply  the 
following  sections  in  the  same  manner 
as  they  were  applied  in  the 
administration  of  chapters  34  and  36. 

(1)  Section  21.4250  (except  paragraph 
(c)(1)) — Approval  of  courses. 

(2)  Section  21.4251— Period  of 
operation  of  course. 

(3)  Section  21.4252— (except 
paragraph  (f)) — Courses  precluded 

(4)  Section  21.4253— Accredited 
courses. 

(5)  Section  21.4254— Nonaccredited 
courses. 

(6)  Section  21.4255 — Refund  policy; 
nonaccredited  courses. 


(7)  Section  21.4256— Correspondence 
courses. 

(8)  Section  21.4257— Cooperative 
courses. 

(9)  Section  21.4258— Notice  of 
approval. 

(10)  Section  21.4259— Suspension  or 
disapproval. 

(11)  Section  21.4260— Coto^s  in 
foreign  countries. 

(12)  Section  21.4261— Apprentice 
courses. 

(13)  Section  21.4282— Other  training 
on-the-job  courses. 

(14)  Section  21.4285— Practical 
training  approved  as  institutional 
training. 

(15)  Section  21.4286— Courses  offered 
at  subsidiary  branches  or  extensions. 

(Authority:  38  U.S.C.  3241,  3435.  3473,  3476. 
3672.  3675,  3876,  3678,  3679,  3686,  3689) 

(b)  Flight  courses.  In  administering 
benefits  payable  for  flight  training  under 
chapter  32,  title  38,  U.S.C.  VA  and  the 
State  approving  agencies  will  apply  the 
provisions  of  8  21.4283  Flight  training— 
38  U.S.C  chapters  30  and  32  and  10 
U.S.C.  chapter  106.  Educational 
assistance  allowance  is  payable  for 
flight  training  undertaken  by  a  veteran 
or  serviceperson  after  March  31. 1991. 
but  is  not  payable  for  a  course  of  flight 
training  which  commences  after 
September  30,  1994. 

(Authority:  38  U.S.C.  3241:  Pub.  L  102-16) 
(Apr.  1, 1991) 

|FR  Doc.  92-17740  Filed  7-28-92;  8:45  am] 

BILLINQ  CODE  (32(M)I-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300247;  FRL-4053-1I 

RIN  2070  AC-11 

Crufomate;  Proposed  Revocation  of 
Tolerances 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMAMY:  This  document  proposes  the 
revocation  of  tolerances  listed  in  40  CFR 
180.295  for  residues  of  the  insecticide 
crufomate  (2-chloro-4-(l.l- 
dimethyiethyl)phenylmethyl 
methylphosphoramidate)  and  its 
metabolite  2-chloro-4-(l,l- 
dimethyletbyljphenol  in  or  on  fat.  meat, 
and  meat  byproducts  of  cattle,  goats, 
and  sheep.  EPA  is  initiating  this  action 
because  all  registered  uses  of  crufomate 


33476  'ederal  Register  /  Vol.  57.  No.  146  /Wednesday.  July  29.  1992  /  Proposed  Rules 


on  these  livestock  animals  have  been 
voluntarily  cancelled  by  the  registrants. 
DATES:  Written  tomments.  identified  by 
the  document  control  number  (OPP- 
300247].  must  b?  received  on  or  before 
September  28. 1092. 
ADDRESSES:  By  ^ail.  submit  written 
comments  to:  P^iblic  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Progra  ms.  Environmental 
Protection  Agen  cy,  401  M  St.,  SW.. 
Washington.  DC  20480.  In  person,  bring 
comments  to:  R^n.  1128.  CM  #2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  th«t  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  excef  t  in  accordance  with 
procedures  set  brth  in  40  CFR  part  2.  A 
copy  of  the  coir  ment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  noi  marked  confidential 
may  be  disclosisd  publicly  by  EPA 
without  prior  n<  )t!ce.  All  written 
comments  will  je  available  for  public 
inspection  in  Rjn.  1128  at  the  address 
given  above,  fnim  8  a.m.  to  4  p.m.. 
Monday  throug  i  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  IH  FORMATION  CONTACT:  By 

mail:  Killian  Svaft,  Registration  Division 
(H7505C).  Envi;  onmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
20460.  Office  Ic  cation  and  telephone 
number:  Rm.  7: 4B.  CM  *2. 1921 
Jefferson  Davis  Hwy..  Arlington,  VA 
22202,  (703)-30; -5317. 
SUPPL£MENTAf<  Y  INFORMATION:  On 

October  1, 198( ,  all  registrations  under 
the  Federal  Ins  ecticidp.  Fungicide,  and 
Rodenticide  Ai  t  (FIFRA)  of  pesticide 
products  conta  ning  the  insecticide 
crufomate  wer ;  voluntarily  cancelled  by 
the  registrants  in  response  to  EPA's  1987 
dioxin/furan  c  jntamination  Data  Call- 
la. 

Since  the  r-^j;  istrations  for  crufomate 
products  were  cancelled  more  than  3 
years  ago.  8to(  ks  of  these  products  (in 
the  inventory  <  f  formulators  or 
distributors  ar  d  dealers)  have 
presumably  b(  en  depleted.  Accordingly, 
the  Agency  be  ieves  that  these  products 
are  no  longer  i  ffered  in  commercial 
trade. 

The  to!eran(  es  under  the  Federal 
Food.  Drug,  ar  d  Cosmetic  Act  for 
residues  of  en  fomate  in  or  on  meat,  fat, 
and  meet  bypi  oducts  of  cattle,  goats, 
and  sheep  we  e  obtained  in  conjunction 


with  the  FIFRA  registration.  EPA  has  no 
information  to  suggest  that  crufomate  is 
used  on  livestock  animals  whose  meat  is 
exported  to  the  U.S. 

Since  crufomate  is  no  longer 
registered  for  use  on  livestock  animals 
or  livestock  premises,  and  a  tolerance  is 
generally  not  necessary  for  a  pesticide 
chemical  which  is  not  registered  for  the 
particular  food  use.  EPA  now  proposes 
to  revoke  the  tolerances  listed  in  40  CFR 
180.295  for  residues  of  crufomate  in  or 
on  meat.  fat.  and  meat  byproducts  of 
cattle,  goats,  and  sheep.  Further,  since 
crufomate  is  not  a  persistent  chemical 
and  its  registrations  for  use  were 
cancelled  more  than  3  years  ago.  there  is 
no  anticipation  of  a  residue  problem  due 
to  environmental  contamination. 
Consequently,  no  action  levels  will  be 
recommended  to  replace  the  tolerances 
upon  their  revocation. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  as  amended,  which  contains 
crufomate  may  request  within  30  days 
after  publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  to  revoke  all  crufomate 
tolerances  listed  in  40  CFR  180.295  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  %vritten  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [OPP-300247].  All 
written  comments  filed  in  response  to 
this  document  will  be  available  for 
public  inspection  in  the  Public  Docket 
and  Freedom  of  Information  Section,  at 
the  address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  analyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
is  available  for  public  inspection  in  Rm. 
1128.  at  the  address  given  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  rule  is  not  a  major 
regulatory  action,  i.e..  it  will  not  have  an 
annual  effect  on  the  economy  of  at  least 
$100  million,  will  not  cause  a  major 
increase  in  prices,  and  will  not  have  a 


significant  adverse  effect  on  competition 
or  the  ability  of  U.S.  enterprises  to 
compete  with  foreign  enterprises. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354.  94  Stat.  1164,  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  has  been  used  in  an 
unregistered  or  illegal  manner. 

Since  all  registrations  for  use  of 
crufomate  on  cattle,  goats,  and  sheep 
were  voluntarily  cancelled  by  the 
registrants  more  than  3  years  ago.  it  is 
anticipated  that  little  or  no  economic 
impact  would  occur  at  any  level  of 
business  enterprises  if  these  tolerances 
were  revoked. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  15. 1992. 

Linda  ).  Fisher, 

Assiilant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  es  follows: 


PART  18a-lAMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 


§  180.295    IRemoved] 

2.  By  removing  §  180.295  Crufomate: 
tolerances  for  residues. 

[FR  Doc.  92-17548  Filed  7-28-92;  8:4,'")  am] 
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40  CFR  Part  180 
[OPP-300255;  FRL-4068-5] 
RIN  2070-AC18 

Profiuralin;  Proposed  Revocation  of 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  the 
revocation  of  tolerances  listed  in  40  CFR 
180.348  for  residues  of  the  herbicide 
profiuralin  [iV-(cyclopropylmethyl)-o,o,o- 
trifluoro-2,6-dinitro-A^-propyI-/7- 
toluidine]  in  or  on  various  raw 
agricultural  commodities.  EPA  is 
initiating  this  action  because  all 
registered  uses  of  profiuralin  on  food 
crops  have  been  voluntarily  canceled. 
DATES:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300255],  must  be  received  on  or  before 
September  28. 1992. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  Section, 
Field  Operations  Division  (H7506C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Ariington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  hohdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Killian  Swift.  Registration  Division 
(H7505C).  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number:  Rm.  724B.  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202,  (703)-305-5317. 
SUPPLEMENTARY  INFORMATION:  This 
document  proposes  the  revocation  of 
tolerances  established  under  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a.  for 
residues  of  the  pesticide  profiuralin  in  or 


on  the  raw  agricultural  commodities 
alfalfa  (fresh),  alfalfa  hay,  cottonseed, 
safflower  seed,  seed  and  pod  vegetables 
(dry  or  succulent],  seed  and  pod 
vegetable  fodder  and  forage,  soybean 
hay,  and  sunflower  seed;  eggs,  milk,  and 
meat.  fat.  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep. 
These  tolerances  are  listed  in  40  CFR 
180.348. 

In  April  1984.  all  registrations  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  of  pesticide 
products  containing  the  herbicide 
profiuralin  were  voluntarily  canceled  by 
the  sole  registrant. 

The  tolerances  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
for  residues  of  profiuralin  in  or  on  the 
various  raw  agricultural  commodities 
listed  above  were  obtained  in 
conjunction  with  the  FIFRA  registration. 
The  EPA  has  no  information  to  suggest 
that  profiuralin  is  used  on  any  of  the 
above-named  crops  exported  to  the 
United  States. 

Since  profiuralin  is  no  longer 
registered  for  use  on  food  or  feed  crops, 
and  since  a  tolerance  is  generally  not 
necessary  for  a  pesticide  chemical 
which  is  not  registered  for  the  particular 
food  use,  EPA  proposes  to  revoke  all  the 
tolerances  listed  in  40  CFR  180.348  for 
residues  of  profiuralin.  Further,  since 
profiuralin  is  not  a  persistent  chemical 
and  since  its  registrations  were 
voluntarily  canceled  8  years  ago.  there 
is  no  anticipation  of  a  residue  problem 
due  to  environmental  contamination. 
Consequently,  no  action  levels  will  be 
recommended  to  replace  the  tolerances 
upon  their  revocation. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  as  amended,  which  contains 
profiuralin  may  request  within  30  days 
after  publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  to  revoke  all  profiuralin 
tolerances  listed  in  40  CFR  180.348  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  40d(e)  of  the 
FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [OPP-300255I.  All 
written  comments  filed  in  response  to 
this  document  will  be  available  for 
public  inspection  in  the  Public  Response 
Section,  at  the  Virginia  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 


EPA  has  analyzed  the  costs  and  benefits 
of  this  proposal.  This  analysis  is 
available  for  public  inspection  in  Rm. 
1128,  at  the  Virginia  address  given 
above. 

Executive  Order  12291 

Under  Executive  Order  12291  the  EPA 
must  determine  whether  a  proposed 
regulatory  action  is  "major"  and 
therefore  subject  to  the  requirements  of 
a  Regulatory  Impact  Analysis.  The  EPA 
has  determined  that  this  proposed  rule 
is  not  a  major  regulatory  action,  i.e.,  it 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat.  1164.  5 
U.S.C.  601  et  seq),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  has  been  used  in  an 
unregistered  or  illegal  manner. 

Since  all  registrations  for  use  of 
profiuralin  were  canceled  in  1984.  it  is 
anticipated  that  little  or  no  economic 
impact  would  occur  at  any  level  of 
business  enterprises  if  these  tolerances 
were  revoked. 

Accordingly.  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reportmg  and 
recordkeeping  requirements. 

Dated:  July  15. 1992. 

Linda  |.  FiaHer, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 
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PART  ««»-{AI|EMOEO] 

1.  The  authority  citatixwi  for  part  180 
continues  to  reqd  as  follows: 

Authority:  21  UJS  C.  346a  and  371. 

S  180.348    [R«m^v«41 

2.  By  remorinlg  1 100348  Proflurcdin: 
tolerances  for  r^siduet. 

(FR  Doc.  92-T7549  Filed  7-28-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 

47  CFR  P«t  73 

[MM  Docket  Na  »2-155.  RM-8020] 

Radio  Broadcasting  Sarvf  cm;  Blair, 
Nabraska;  Stonn  Laka,  Perry  and  Sac 
City.lA 

agency:  Federil  Ccxnmunications 

Commission. 

action:  Propoaied  rule. 


summary:  The  ICommissioD  reqoesU 
comments  on  a  petition  filed  by  Sunrise 
Broadcasting  of  Nebraska,  Inc.,  seeking 
the  substitution  of  Channel  268C3  for 
Channel  292A  it  Blair.  Nebraska,  and 
the  modificatioti  of  Station  KBWH 
(FM)'s  license  to  specify  the  higher  class 
channel  To  accommodate  the  allotment 
of  Channel  268C3  to  Blair,  petitioner 
also  requests  tlie  nK>dification  of  Station 
KAYL's  licens4  by  substituting  Channel 
289C1  for  Channel  268C1  at  Storm  Lake, 
Iowa,  the  modification  of  Station  KDLS- 
FM's  license  b^  substituting  Channel 
286A  for  ChanLel  2e9A  at  Perry.  Iowa. 
and  the  substiljution  of  Channel  24aA  for 
unoccupied  and  unapplied  for  Chaooel 
286A  at  Sac  City,  Iowa.  The  Commisiion 
also  proposes  io  allot  Channel  247C3  to 
Blair  to  accompodate  any  competing 
expressions  or  interest  which  may  be 
filed  for  Channel  268C3  at  Blair.  See  also 
SUPPLEMENTAIY  INFORMATION,  infra. 
DATES:  Comments  must  be  filed  on  or 
before  September  15. 1992,  an  reply 
comments  on  or  before  September  30, 
1992. 

AODRGftSES:  Federal  Coaununications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Howard  }.  Braun,  Esq.. 
Rosenman  &  Colin.  1300  19th  Street. 
N.W.,  Washii^ton.  DC  20036  (Counsel  to 
petitioner),      j 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-653<J. 

DurrifMnwrorr  information:  This  is  a 
8}  nopsis  of  tile  CoflBnission's  Notice  of 


PropMed  Role  Maldng  and  Order  to 
Show  Cause.  MM  Docket  No.  92-156. 
adopted  July  2. 1992.  and  released  July 
23, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
oopyiii((  during  nonnal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW.,  Washington,  DC. 
The  complete  teict  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21«t  Street.  NW..  Washington,  DC 
20036. 

The  coordinales  for  Channel  268C3  at 
Blair  are  North  Latitude  41-38-52  and 
West  Longitude  96-17-55.  The 
coordmales  for  Channel  247C3  at  Blair 
are  41-42-20;  96-17-22.  The  coordinates 
for  Channel  28eA  at  Perry  are  41-49-58; 
94-02-15.  The  coordinates  for  Channel 
269C1  at  Storm  Lake  are  42-38-05;  95- 
10-10.  The  coordinates  for  Channel  248A 
at  Sac  City  are  42-25-12:  95-00-18. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to  • 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conmiission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  informatian  regrading  proper  filing 
procedures  lor  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  ConMrission. 
MicliMl  C  RagOT, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Man  Media  Bureau. 
(FR  Doc.  92-17620  Filed  7-2&-«2;  8:45  am] 
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August  17. 1992.  on  wheflier  to  exempt 
from  regulation  the  rail  transportation  of 
export  com  and  export  soybeans.  By 
letter  filed  July  20, 1992,  the  Association 
of  American  Railroads  (AAR)  requests  a 
30-day  extension  until  September  16. 
1992.  to  file  comments.  AAR  states 
additional  time  is  needed  because  the 
current  schedules  of  its  counsel  and 
necessary  member  road  personnel  do 
not  allow  adequate  time  to  prepare  and 
review  evidentiary  submissions  by 
August  17. 1992.  The  request  is 
reasonable  and  will  be  granted. 
DATES:  Initial  comments  are  due  on 
September  18. 1992. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  346  (Sub-No.  28)  to:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  CommCTce  Conunission, 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R  Dettanar  (202)  927-5660. 

(TDD  for  the  hearing  impaired:  (202)  927- 
5721) 

Decided:  July  23. 1992. 

By  the  Commission,  Sidney  L  Strickland. 
Jr..  Secretary. 
Stdoey  L.  Strickland,  Jr., 
Secretary. 
(FR  Doc.  92-17876  Filed  7-28-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

(Ex  Parte  No.  346  <Sut>-Na  2t)] 

Rail  General  Exemption  Authority: 
Export  Com  and  Export  Soyt>eans 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Proposed  rule;  extension  of 

comment  due  date. 


SUMNUUtY:  By  decision  served  July  IS, 
1992  (57  FR  31489,  July  16.  lfl»2),  the 
Commission  sought  pulilic  comment  by 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  101S-ABS6 

Endangered  and  Threatened  WMdiife 
and  Plants;  Notice  of  Extension  of  the 
Final  Decision  to  Uet  the  WaaMngton, 
Oregon,  and  Caitfomia  Popuiation  of 
the  Marbled  Murrelet  as  a  Threatened 
Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule;  notice  of  6-month 

extension  of  deadline  and  reopening  of 

the  comment  period. 

summary:  On  June  20. 1991.  the  Fish  and 
Wildlife  Service  (Service)  proposed  to 
determine  the  Washington,  Oregon,  and 
California  population  of  the  marbled 
murrelet  {Brachyramphus  marmoratus 
marmoratus)  to  be  a  threatened  species, 
under  the  provisions  of  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  Act  requires  the  Senrice  to  make  a 
final  determination  on  such  proposals 
within  12  months,  but  provides  for  a  6- 
month  extension  if  Aere  is  substantial 
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disagreement  regarding  the  sufficiency 
or  accuracy  of  the  available  data 
relevant  to  that  determination.  The 
Service  finds  that  there  is  such  a 
disagreement  and  therefore  extends  the 
deadline  with  respect  to  the  decision  to 
list  the  marbled  murrelet. 
DATES:  The  deadline  for  final  action  on 
the  proposal  is  now  December  20. 1992. 
The  public  comment  period  is  reopened 
until  September  28, 1992. 
ADDRESSES:  Comments  and  materials 
should  be  sent  to  Portland  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  2600  S.E. 
98th  Avenue,  Suite  100,  Portland,  Oregon 
97266. 

FOR  FURTHER  INFORMATION  CONTACT: 

Russell  D.  Peterson.  Field  Supervisor,  at 
the  above  address  (503/231-6179). 
SUPPtEMENTARY  INFORMATION:  . 

Background 

The  Service  proposed  threatened 
status  for  the  marbled  murrelet 
occurring  in  Washington.  Oregon,  and 
California  on  June  20, 1991  (56  FR  28362). 
It  is  believed  that  the  marbled  murrelet 
in  this  three-State  area  has  been 
adversely  affected  by  timber  harvest 
operations,  potential  oil  spills,  and  gill 
net  fisheries  oit  the  Washington  coast. 
The  marbled  murrelet  is  listed  as 
threatened  by  the  Canadian 
Government  in  British  Columbia. 
Canada.  The  marbled  murrelet  occurring 
in  Alaska  is  not  listed  and  is  not 
included  in  the  listing  proposal. 
However,  the  Service  continues  to 
evaluate  its  status. 

The  North  American  subspecies  of  the 
marbled  murrelet  [Brochyramphus 
marmoratus  marmoratus]  ranges  from 
the  Aleutian  Archipelago  in  Alaska, 
eastward  to  Cook  Inlet,  Kodiak  Island, 
Kenai  Peninsula,  and  Prince  William 
Sound,  southward  coastally  throughout 
the  Alexander  Archipelago  of  Alaska, 
and  through  British  Columbia, 
Washington,  and  Oregon,  to  central 
California.  Some  wintering  birds  are 
found  in  southern  California.  A  separate 
subspecies  [B.  m.  perdix)  is  present  in 
Asia. 

Concentrations  of  marbled  murrelets 
offshore  are  almost  always  adjacent  to 
older  forests  on-shore.  Nelson  (1990)  and 
Ralph  et  al.  (1990)  found  marbled 
murrelets  were  absent  offshore  where 
on-shore  older  forests  were  absent. 
Large  geographic  gaps  in  offshore 
marbled  murrelet  numbers  occur  in 
areas  such  as  that  between  central  and 
northern  California  (a  distance  of  480 
kilometers  (300  miles)),  and  between 
Tillamook  County.  Oregon,  and  the 
Olympic  Peninsula  in  Washington  (a 
distance  of  about  190  kilometers  (120 
miles)),  where  nearly  all  older  forests 


have  been  removed  near  the  coast. 
Small  rafts  of  marbled  murrelets  may  be 
found  associated  with  remaining 
isolated  stands  of  older  forests  (e.g..  the 
Nemah  site).  Historically,  records  for 
California  indicate  that  marbled 
murrelets  were  found  "regularly"  and 
were  "plentiful"  along  the  coast  from 
Monterey  County  north  to  the  Oregon 
border  (Grinnell  and  Miller  1944.  Paton 
and  Ralph  1988).  Historical  records  of 
marbled  murrelets  also  showed 
significant  numbers  during  the  season 
near  the  mouth  of  the  Columbia  River  in 
Clatsop  County.  Oregon.  Currently, 
marbled  murrelets  are  rarely  found  in 
this  area,  where  extensive  harvesting  of 
older  forests  has  also  occurred  (Nelson 
et  al..  in  press). 

Population  size  for  marbled  murrelets 
is  most  accurately  estimated  by 
counting  the  numbers  of  birds  observed 
in  the  marine  environment. 
Washington's  breeding  population  is 
estimated  to  be  a  maximum  of  5.000 
birds  (Speich  et  al..  in  press).  The 
current  population  estimates  for  Oregon 
and  California  are  fewer  than  1,000  pairs 
(Nelson  et  al..  in  press),  and  about  2,000 
birds  (Carter  el  al.  1990),  respectively. 
By  extrapolating  from  known  population 
numbers  in  relation  to  the  remaining 
available  nesting  habitat,  it  has  been 
estimated  that  60,000  marbled  murrelets 
may  have  been  found  historically  along 
the  coast  of  California  (Larsen  1991). 

The  general  issue  of  what  constitutes 
a  listable  vertebrate  population  under 
the  Act  has  been  a  longstanding  concern 
due  to  the  difficulties  inherent  in 
identifying  and  designating  population 
segments  for  broad  ranging  species  such 
as  the  marbled  murrelet.  The  Act 
currently  defines  "species"  to  include 
"any  subspecies  of  fish  and  wildlife 
*  *  *  and  any  distinct  population 
segment  of  any  species  or  vertebrate 
fish  or  wildlife  which  interbreeds  when 
mature."  The  original  language  in  the 
Act  referred  to  "taxa  in  common  spatial 
arrangement  that  interbreed  when 
mature."  The  definition  of  "species"  was 
modified  in  subsequent  amendments  to 
limit  its  applicability  to  vertebrates  only 
and  to  change  "common  spatial 
arrangement"  to  "distinct  population 
segment."  However,  the  Act  never  has 
precisely  defined  what  is  meant  by 
"population."  The  Service  generally 
considers  threats  to  species  at  the 
species  or  subspecies  level  under  the 
Act,  but  occasionally  focuses  on  threats 
or  impacts  to  distinct  population 
segments  if  deemed  appropriate  for  a 
species.  In  18  cases  since  the  enactment 
of  the  Act  has  the  Service  acted  to 
identify  and  separately  list  vertebrate 
populations. 


When  considering  whether  to  list  a 
population  segment,  the  Service 
assesses  the  biological  significance  of 
the  population  segment  to  the  species  or 
subspecies  as  a  whole.  Thus,  threats  to 
a  population  will  vary  depending  on 
which  segment  of  the  species'  range  is 
being  considered.  Additionally,  one 
segment  may  be  significantly 
threatened,  but  the  biological 
importance  of  that  segment  to  the 
species  as  a  whole  may  not  be 
considered  significant  to  the  fisting  of  a 
species. 

Section  4(b)(6)(a)(i)  of  the  Act  requires 
the  Service  to  take  one  of  three 
alternative  actions  within  one  year  of  a 
listing  proposal:  (1)  Publish  a  final 
regulation  listing  the  species,  (2)  publish 
a  notice  that  the  listing  proposal  is  being 
withdrawn,  or  (3)  pubhsh  a  notice  that 
the  one  year  period  is  being  extended 
under  section  4(b)(6)(a)(i).  That  section 
provides  that  the  Service  may  extend 
the  one-year  period  for  up  to  6  months 
upon  finding  "that  there  is  substantial 
disagreement  regarding  the  sufficiency 
or  accuracy  of  the  available  data 
relevant  to  the  determination"  of 
whether  to  hst  the  species.  The  Service 
must  base  its  decisions  under  these 
provisions  on  the  best  scientific  and 
commercial  data  available.  As 
discussed  below,  the  Service  believes 
there  is  a  substantial  disagreement 
regarding  the  sufficiency  of  the  scientific 
data  relevant  to  identification  and 
designation  of  the  population  segment  or 
segments  of  the  overall  range  of  the 
subspecies  that  should  be  the  subject  of 
any  listing  action  that  is  taken.  The 
Service  accordingly  is  extending  the 
deadline  for  making  a  final  decision  on 
the  listing  proposal  in  order  to  resolve 
the  population  issue. 

Information  received  during  the 
comment  period  indicates  there  is  such 
a  substantial  disagreement  regarding  the 
marbled  murrelet.  Some  of  the 
comments  questioned  the  Service's 
proposal  to  consider  the  tri-State  area  as 
a  single  population  for  the  purposes  of 
listing  under  the  Act.  and  recommended 
that  alternate  listings  were  more 
appropriate.  The  Oregon  Department  of 
Fish  and  Wildlife,  for  instance, 
recommended  that  the  Service  treat  the 
marbled  murrelet  in  California  as  a 
separate  population  that  should  be 
listed  as  endangered.  Another  comment 
cited  data  on  logging  practices  and 
impacts  from  the  Exxon  Valdez  oil  spill 
to  support  a  recommendation  that  the 
marbled  murrelet  in  Alaska  should  be 
listed  along  with  those  in  the  tri-State 
area.  Another  comment  questioned  the 
validity  under  the  Act  of  the  proposed 
decision  to  identify  the  United  States- 


33430 


F^d«al  KsffsUs  J  Vol  57.  No.  146  /  Wednegday.  My  2a  1992  /  Proposed  Rules 


IMI 


Canada  border  a$  the  limit  of  a 
population.  The»«  oonflicting  viewa. 
together  with  the  relative  scarcity  of 
data  cooceming  6ie  locatioos  and  status 
of  the  marWed  iimrrelet  m  the  tri-State 
area,  indicates  a  disagreement 
concerning  the  sufficiency  of  existing 
data  to  support  a  definitive 
determination  as  to  whether  the 
marbled  murrelet  in  the  proposed  tri- 
State  area  represents  one  disjunct 
population,  more  than  one  population,  or 
is  a  continuum  of  a  single  population 
with  Canada  and  Alaska.  Information 
that  might  enabl*  a  definitive 
determination,  sf  ch  as  data  from 
marking  studies  ihowing  that  segment 
populations  oveiiap  or  evidence  of 
breeding  interchange  among  apparenOy 
disjunct  marbled  murrelet 
concentrations  ii  California  and  Oregon 
or  between  the  tri-State  area  and 
Canada  or  Alaska,  are  not  currently 
available.  Moreover,  the  issue  of 
whether  there  is, one  or  more  distinct 
population  segmjents  in  the  tri-State 
area,  or  whether*  even  the  entire  area 
comprises  a  population,  could  have  a 
significant  and  even  determinative 
impact  on  the  ultimate  listing  decision. 
With  regard  to  the  marbled  murrelet. 
the  disagreemeii  over  the  sufficiency  of 
the  data  on  whith  to  designate  a 
discrete  vertebrate  population  (or 
populations]  bedame  more  apparent  as  a 
result  of  the  comments  received  on  the 
proposal.  Furthar  analysis  of  the 
available  popul«tion  and  threat  data  for 
the  subspecies  ife  required  in  order 
adequately  to  evaluate  both  the  threats 
to  the  subspeciqs  as  a  whole,  the  threats 
to  various  population  segments,  and  the 
significance  of  various  population 
segments  to  the  subspecies.  The  Service 


lit  its  fmal  decision  on 
of  a  listable  population 
be  consistent  w^th  actions  taken  with 
similar  species 
The  issues  in  .olved  in  the  decision 
garbled  murrelet  are 
complex,  and  a-e  hampered  by  limited 
data  availability  in  key  areas, 
particularly  as  t  relates  to  identification 
of  discrete  population  segments.  The 
additional  time  required  for  the  Service 
to  adequately  i  ddress  these  issues  is 


is  concerned  th 
the  designation 


not  anticipated  to  appreciably  impact 
the  status  of  the  subspecies.  The 
majority  of  older  forests  utiUred  tiy  the 
marbled  murreiet  occurs  on  land  under 
Federal  jurisdiction  (U.S.  Forest  Service 
and  Bureau  of  Land  Management),  and 
there  is  approximately  80  percent 
habitat  overlap  with  the  listed  northern 
spotted  owl.  Further,  most  old  growdi 
forests  under  Federal  jurisdiction  are 
subject  to  a  compiete  prohibition  on 
new  timber  sales  as  a  result  of  three 
separate  Federal  court  inj\inctions.  See 
Lane  Coanty  Audubon  Society  v. 
Jamison.  Nos.  91-36019  and  91-38340 
(9th  Cir.,  filed  March  4,  1992)  (prohibits 
awarding  of  new  BLM  timber  sales); 
Portland  Audubon  Society  v.  Lujan,  No. 
87-1160-FR  (D.  Ore,  filed  June  a  1992) 
(prohibits  offering  or  awarding,  or 
logging  pursuant  to,  of  new  BLM  timber 
sales  in  habitat  suitable  for  the  northern 
spotted  owl]:  Seattle  Audubon  Society  v. 
Moseley.  No.  C92-479WD  (WJD.  Wash., 
filed  July  2, 1992)  (prohibits  awarding  of 
new  timber  sales  in  habitat  suitable  for 
the  northern  spotted  owl).  Moreover, 
management  actions  in  these  areas 
during  the  extended  review  period  for 
the  marbled  murrelet  listing  proposal 
will  not  significantly  impact  the 
subspecies,  because  old  growth  forests 
under  this  jurisdiction  are  currently 
subject  to  Federal  Court  injunctions  that 
prohibit  timber  sales  as  described 
above.  The  Service  believes  the 
cumulative  effect  of  these  injunctions 
will  provide  the  fullest  habitat 
protection  possible  during  the  extended 
review  period. 

For  all  of  the  above  reasons,  the 
Service  extends  until  December  20. 1992, 
the  period  within  which  to  determine 
whether  the  marbled  murrelet  in 
Washington,  Oregon,  and  California 
should  be  listed  as  a  threatened  species. 
The  Service  solicits  additional  data  on 
the  question  of  the  appropriate 
designation  of  distinct  population 
segments,  if  any.  for  the  marbled 
murrelet. 
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Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16  US.C. 
1531-1544J. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  Threatened  Species, 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  July  24. 1902. 
Richard  N.  Smith, 

Acting  Director.  U.S.  Fish  and  Wildlife 

Service. 

(FR  Doc.  92-18046  Filed  7-27-92;  2:16  pm] 
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This  s«:ttor»  o#  th«  FEDB^AL  REGJSTER 
contains  docunwnts  other  than  rulM  or 
pfopoMd  rulas  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
deosions  and  ruKngs,  delegations  of 
authorrty,  fHtng  of  petitions  and 
applications  and  agency  statenients  of 
organization  and  functions  are  examples 
of  documents  appeanrfg  in  this  section. 


DEPARTMENT  Of  AGRICULTURC 

Agrtcuttural  StaMUzation  and 
Conservation  Sarvica 

RIN  0560-AC77 

1992-19*3  Markatltig  Yaar  Panafty 
Rates  for  All  Kinds  of  Tobacco  Subfact 
toOuotaa 

aoency:  Agricultural  Stabilization  and 
Conaervation  Service  (ASCS),  USDA. 
ACTION:  Notice  of  determinatioD. 

summary:  This  notice  sets  forth  the 
determination  of  the  1992-1993 
marketing  year  penalty  rate  for  excess 
tobacco  for  all  kinds  of  tobacco  subject 
to  marketing  quotas.  In  accordance  with 
section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
marketing  qiaota  penalties  for  a  kind  of 
tobacco  are  assessed  at  the  rate  of 
seventy-frve  (75)  percent  of  the  average 
market  price  for  that  kind  of  tobacco  for 
the  immediately  preceding  mariceting. 
EFFtpTTve  date:  July  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  Fiai  Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division,  USDA,  ASCS.  P.O.  Box  2415. 
Washington,  DC  20013,  202-690-0012. 
SUPPtEMCNTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  aiul 
has  been  classified  as  "not  major.  It  haa 
been  determined  that  this  rule  will  not 
result  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  [2]  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  and  local  governments,  or 
geographic  regions;  oi  (3)  significant 
adverse  effects  on  competition, 
employment,  investmeiU.  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with,  foreign-based  enterprises  in 
domestic  or  export  markets. 


The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Comfflodity  Loan  and  Purchases — 
10.061. 

K  has  been  determined  thst  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agrictiltural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1983).  Executive  Order 
12778  is  not  applicable  to  this  notice. 

DiscMssion 

Section  314  of  the  Agricultural 
AdJMStment  Act  of  1938,  as  amended, 
provides  that  the  rate  of  penalty  per 
pound  for  a  kind  of  tobacco  that  is 
subject  to  marketing  quotas  shall  be 
seventy-five  (75)  percent  of  the  average 
market  price  for  such  tobacco  for  the 
immediately  preceding  marketing  year. 

For  aU  kinds  of  tobacco  subject  to 
marketing  quotas.  The  Agricultural 
Statistics  Board,  National  Agricultural 
Statistical  Service  (NASS),  U.S. 
Department  of  A^culture  determines 
and  announces  annually  the  average 
market  prices  for  each  type  of  tobacco. 
The  penalty  rates  are  determined  on  the 
basis  of  this  information. 

Since  the  determination  of  the  1992- 
1993  marketing  year  rates  of  penalty 
reflect  only  mathematical  computations 
which  are  required  to  be  made  in 
accordance  with  a  statutory  formula,  it 
has  been  determined  that  no  further 
pubtic  rulemaking  is  required. 

Accordingly,  it  has  been  determined 
the  1992-1993  marketing  year  rates  of 
penalty  for  kinds  of  tobacco  subject  to 
marketing  quotas  are  as  follows: 

Rati  or  Pknaltv 

[>9S2-ie93  MMtwUng  Ymt) 


Rate  of  Penalty— Continued 

(1992-1993  Marketing  Ymt} 


Kindt  of  tobacco 

C:«ntspar 
pound 

Fife-CuiwJ  (Type  21) 

Fire-Cur»<J  ffypes  22  «)d  23)     

114 
ISO 

Dark  AK-Cured  (Type*  35  and  36) 

Vifgi»«i»  Sun-Cured  (Type  37) 

138 
t08 

Ogar-FiMor  and  BvxiBr  (TypM  4^  43. 
44,  54.  and  56) 

lie 

Kind*  ol  totMCCO 

Cents  par 
pouMt 

Flue-Cwud.    

Bu»1e».-..   

12» 

Signed  at  Washington,  DC  on  July  23, 1992. 
Keith  a  Bierke, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 
[FR  Doc.  92-17846  Filed  7-28-«2:  8:45  amj 

SlUJNOCOOi  a4l<M)S-M 


Animal  and  Plant  Health  li 
Service 


(Docket  No.  ta-WS-1) 

Bird  QMarantlna  FadHtiaa 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 

summary:  We  are  giving  notice  that  the 
Animal  and  Plant  Health  Inspection 
Service  has  personnel  available  to 
provide  services  for  13  additional 
privately  operated  bird  quarantine 
facilities  for  birds  imported  into  the 
United  States,  and  that  applications  for 
approval  of  these  facilities  may  now  be 
submitted  for  consideration.  We  have 
personnel  to  provide  services  for  six 
additional  facilities  in  Miami,  FL;  two  in 
Newark,  NJ;  one  in  Nogales.  AZ;  one  in 
Phoenix,  AZ;  one  in  Del  Rio.  TX:  one  in 
Laredo,  TX;  and  one  in  McAUen,  TX. 
DATES:  Consideration  will  be  given  to 
applications  received  on  or  before 
September  2a  1992.  They  should  be 
addressed  to  the  Import-Export  Animals 
Staff.  VS,  APHIS.  USDA.  room  759, 
Federal  Building,  0505  Belcrest  Rosd. 
Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Dr.  Keith  Hand.  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  VS,  APHIS,  USDA,  room  768. 
Federal  Building.  6605  Belcrest  Road. 
Hyattsville,  N4D  20782,  (301)  436-5097. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  92  (referred  to 
below  as  the  regulations)  include, 
among  other  things,  provisions 
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concerning  the  Importation  of  birds  into 
the  United  States.  Section  92.105 
requires,  with  certain  exceptions,  that 
each  lot  of  pet  )irds,  commercial  birds, 
zoological  bird  i.  or  research  birds 
imported  from  iny  part  of  the  world  be 
entered  at  certain  ports.  Section 
92.106(a)  requiies,  with  certain 
exceptions,  tha  t  these  birds  be 
quarantined  at  one  of  our  quarantine 
facilities  or  at  ii  privately  operated 
quarantine  fac  lity  approved  by  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspect  on  Ser\ice  (APHIS). 

Section  92.1(i6(c)(5)  of  the  regulations 
sets  forth  the  drovisions  for  selection  of 
applicants  for  consideration  for 
approval  of  privately  operated  bird 
quarantine  faalities.  In  accordance  with 
these  regulatidns.  we  are  giving  notice 
that  APHIS  hap  personnel  available  to 
provide  servic  ;s  for  13  additional 
privately  opemted  bird  quarantine 
facilities  and  i  i  now  accepting 
applications  f (  r  consideration  for 
approval  of  th  (se  facilities. 

ApplicatioDS 

An  applicar  t  must  submit  a  completed 
VS  Form  17-1  ,>  "Application  of 
Approval  of  C  uarantine  Facilities  for 
Birds."  or  a  d;  cument  which  states  that 
it  is  an  applici  tion  for  approval  of  a 
quarantine  fa(  ility  for  birds  and 
includes  the  f<  illowing  information  (the 
same  as  that  <  ailed  for  by  VS  Form  17- 
11): 

(1)  Apphcaiit's  name,  address,  and 
telephone  nur  iben 

(2)  Status  0  applicant,  such  as 
individual,  partnership,  or  corporation 
(if  incorporati  d.  include  State  where 
incorporated  ind  date  of  incorporation); 

(3)  Name,  title,  and  address  of 
intended  opei  ators.  partners,  officers, 
directors,  hoi  iers  or  owners  of  10  per 
centum  or  mc  re  of  voting  stock,  and 
employees  in  a  managerial  or  executive 
capacity; 

(4)  (Option  il)  Add.-ess  where  the  bird 
quarantine  h  :ility  will  be  located; 

(5)  (Option  il)  A  drawing  of  the  floor 
plan  for  the  f  icility  showing  the  location 
of  bird  holdii  g  areas,  equipment  storage 
areas,  office  ireas,  clothes  storage  and 
change  areas  feed  storage  areas, 
necropsy  roo  -n  (showing  entry  and 
refrigeration  ,  washing  areas  for 
equipment,  s  lower  areas,  ventilation 
arrangement ;,  and  entries  and  exits; 

(6)  (Optior  al)  Whether  the  water 
source  of  the  facility  will  be  public  or 
private; 


I  VS  Form  V 
Administrator,  i 
VS.  APHIS. 
Road.  Hyattsvilfe, 


II 


1  is  available  from  the 
o  the  Import-Export  AnimBls  Staff 
L'SOa.  Federal  Building.  6505  Belcrest 
Maryland  20782. 


(7)  (Optional)  Whether  disposal  of 
waste  from  the  facility  will  be  by  sewer 
or  incinerator,  or  both; 

(8)  Whether  priority  status  is 
requested,  and.  if  so.  the  extenuating 
circumstances  relied  on  for  such  request; 
and 

(9)  Date;  certification  by  signature  of 
the  intended  operator,  partner,  or 
officer;  and  title  of  such  individual  after 
the  foUowring  language:  "Application  is 
hereby  made  for  approval  of  a  USDA 
Approved  Quarantine  Facility  for  bird 
importations.  I  certify  that  the 
information  provided  herein  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief,  and  agree  to  comply  with  the 
applicable  regulations  in  9  CFR  part  92." 

Consideration  of  Applications 

If  the  number  of  applications  for  bird 
quarantine  facilities  at  a  specified  port 
of  entry  does  not  exceed  the  number  of 
announced  openings,  each  application 
shall  be  considered  for  approval  of  a 
facility  at  that  port  of  entry. 

If  the  number  of  applications  for  bird 
quarantine  facilities  at  a  specified  port 
of  entry  exceeds  the  number  of 
announced  openings,  priority  status  for 
selection  shall  be  given  to  applications 
from  operators  of  currently  approved 
facilities  who  request  to  transfer 
operations  from  a  facility  at  a  port  of 
entry  where  they  currently  operate  to  a 
facility  at  a  port  of  entry  specified  in  the 
announcement,  if  the  Administrator 
determines  that  there  is  a  change  in 
circumstances  beyond  the  control  of  the 
operator  which  makes  it  impracticable 
to  continue  operations  at  the  currently 
approved  facility,  such  as  termination  of 
services  from  a  Government  agency  or 
termination  of  services  from  airlines. 

The  following  procedures  shall  apply 
when  considering  applications  eligible 
for  priority  status  at  a  specified  port  of 
entry: 

(1)  If  the  number  of  applications 
eligible  for  priority  status  does  not 
exceed  the  number  of  announced 
openings,  each  application  eligible  for 
priority  status  shall  be  considered  for 
approval  of  a  facility  at  that  port  of 
entry. 

(2)  If  the  number  of  applicants  with 
one  or  more  applications  eligible  for 
priority  status  at  a  specified  port  of 
entry  is  fewer  than  the  number  of 
openings  but  the  number  of  applications 
eligible  for  priority  status  exceeds  the 
number  of  openings,  each  applicant  with 
one  or  more  applications  eligible  for 
priority  status  shall  first  be  selected  for 
cunsideraMon  for  approval  of  one 
facility  at  that  port  of  entry.  Then,  if 
there  is  a  sufficient  number  of  remaining 
openings  at  that  port  of  entry,  each 
applicant  who  submitted  two  or  more 


applications  eligible  for  priority  status 
shall  be  selected  for  consideration  for 
approval  of  a  second  facility.  However, 
if  the  number  of  applicants  who 
submitted  two  or  more  applications 
eligible  for  priority  status  exceeds  the 
number  of  remaining  openings,  the 
applicants  to  be  selected  for 
consideration  for  approval  for  a  second 
opening  shall  be  determined  based  on  a 
drawing.  The  proceeding  shall  continue 
in  this  matter  until  there  are  no  more 
openings. 

(3)  If  the  number  of  applicants  with 
one  or  more  applications  eligible  for 
priority  status  exceeds  the  number  of 
announced  openings,  each  of  these 
applicants  (regardless  of  the  number  of 
applications  submitted)  will  be  eligible 
to  be  selected  for  consideration  for 
approval  of  no  more  than  one  new 
facility  at  that  port  of  entry,  and  the 
selection  of  such  applicants  to  be 
considered  for  approval  shall  be 
determined  based  on  a  drawing. 

The  following  procedures  shall  apply 
for  consideration  of  applications  not 
included  as  eligible  for  priority  status  if 
one  or  more  openings  remain  for  bird 
quarantine  facilities  at  a  specified  port 
of  entry  after  all  applications  eligible  for 
priority  status  have  been  selected  for 
consideration  (applicants  selected  for 
consideration  for  approval  based  on 
priority  status  are  not  eligible  to  be 
considered  under  these  provisions  for 
remaining  openings  in  the  same  drawing 
in  which  they  received  priority  status): 

(1)  If  the  number  of  applicants  is 
fewer  than  the  number  of  remaining 
openings  but  the  number  of  applications 
exceeds  the  number  of  remaining 
openings,  each  applicant  shall  first  be 
selected  for  consideration  for  approval 
of  one  facility  at  that  port  of  entry.  Then, 
if  there  is  a  sufficient  number  of 
remaining  openings,  each  applicant  who 
submitted  two  or  more  applications 
shall  be  selected  for  consideration  for 
approval  of  a  second  facility.  However, 
if  the  number  of  applicants  who 
submitted  two  or  more  applications 
exceeds  the  number  of  remaining 
openings,  the  applicants  to  be  selected 
for  consideration  for  approval  for  a 
second  opening  shall  be  determined 
based  on  a  drawing.  The  proceeding 
shall  continue  in  this  manner  until  there 
are  no  more  openings. 

(2)  If  the  number  of  applicants     .. 
exceeds  the  remaining  number  of 
announced  openings,  an  applicant 
(rugardless  of  the  numb'j:  c.r 
applications  submitted  by  such 
applicant)  will  be  eligible  to  be  selected 
for  consideration  for  approval  of  no 
more  than  one  new  facility  at  that  port 
of  entry,  and  the  selection  of  such 
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applicants  to  be  considered  for  approval 
shall  be  determined  based  on  a  drawing. 

Drawing 

If  a  drawing  is  necessary,  the 
participants  in  the  drawing  shall  be 
notified  by  registered  or  certified  mail  of 
the  date,  place,  and  time  of  the  drawing 
8o  that  they  may  attend:  however, 
attendance  by  participants  is  not 
required. 

Notification 

Apphcants  selected  for  consideration 
for  approval  of  a  bird  quarantine  facility 
shall  be  notified  of  such  selection  by 
registered  or  certified  mail.  As  a 
condition  of  approval  as  a  bird 
quarantine  facility,  the  facihty  must 
comply  with  the  requirements  set  forth 
in  this  section  within  18  months  from  the 
date  of  notification.  The  Administrator 
may  refuse  a[>provaI  of  any  bird 
quarantine  facility  if  an  intended 
operator  or  a  person  responsibly 
connected  with  the  business  of  the 
quarantine  facility  is  or  has  been 
convicted  of  any  crime  set  forth  in 
paragraphs  (c)(6Kii)  (B)  or  (C)  of 
§  92.106.  Before  a  decision  is  made  with 
respect  to  the  eligibility  of  any  facility 
for  approval,  a  person  inspection  of  the 
facility  shall  be  made  by  a  Veterinary 
Medical  Officer  of  APHIS  to  determine 
whether  it  ctmiplies  with  the  standards 
set  forth  in  this  section.  Approval  of  any 
bird  quarantine  fadlity  shJall  be 
contingent  on  a  determination  made  by 
the  Administrator  that  adequate 
persofme)  are  available  to  provide 
services  required  by  the  facility  if 
approved. 

Additional  provisions  concerning 
privately  operated  quarantine  facilities 
are  set  forth  in  paragraphs  (a)  and  (c)  of 
8  92.106  of  the  regulations.  These 
provisions,  among  other  things,  contain 
certain  minimum  requirements 
concerning  location,  construction, 
sanitation,  security,  and  operational 
procedures. 

Autbority:  7  U.S.C.  162X  91  U.S.C.  1306,  21 
U.S.C.  102-106,  m,  134a,  134b,  134c,  134d, 
134f  and  135;  31  U.S.C.  9701:  7  CFR  2.17,  2.51 
and  371.2(d) 

E)one  in  Washington,  DC,  this  23rd  day  of 
)uly  1992. 
Robert  MeHand, 

A  dministrator.  Animal  aad  PkuU  Health 
Inspection  Service. 

(FR  Doc.  92^17879  Filed  7-2S-92:  8:45  ami 
MLUM«  cooe  M»-a«-i» 
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Farmers  H< 

Single  Family  Koualng  kwantory 

AOCNCY:  Farmers  Home  Administration, 
USDA. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Farmers  Home  Administration 
(FmHAJ,  an  agency  of  the  United  States 
Department  of  Agriculture,  has  entered 
into  a  Memorandum  of  Understanding 
with  the  Department  of  Housing  and 
Urban  Development  (HUD)  to 
coordinate  the  use  of  FmHA  Single 
Family  Housing  (SFH)  inventory 
properties  for  the  benefit  of  participants 
in  the  HUD  HOPE  3  Program.  FmHA 
acquires  SFH  properties  in  inventory  as 
a  result  of  hquidation  of  its  loan 
security.  Inventory  properties  which 
meet  FmHA  program  standards  are 
repaired  and  sold,  preferably  to  FmHA 
program  applicants  on  program  credit 
terms.  Nonprogram  properties  are  broom 
cleaned  and  sold  for  cash  or  on 
nonprogram  credit  terms.  HUD.  through 
the  HOPE  3  program,  provides  home 
ownership  opportunities  for  low  income 
families  and  individuals  (Participants] 
by  providing  grantees  (Grantees]  with 
Federal  assistance  to  initially  acquire 
and  rehabilitate  government  owned 
properties.  Grantees  acquire  SFH 
properties  from  government  agencies 
and  sell  them  to  Participants  at 
affordable  prices,  after  making  needed 
repairs.  Alternatively,  Grantees  can 
facihtate  direct  acquisition  and  repair  of 
housing  by  Participants  by  providing 
financing,  funds  for  down  payments, 
repairs  and/or  subsidized  interest  rates. 

FOR  FURTHER  IMFORMATtON  COWTACT 

Further  information  about  the  HUD- 
FmHA  Memorandum  of  Understanding 
of  the  use  of  FmHA  SFH  inventory 
properties  in  the  HUD  HOPE  3  Program 
may  be  obtained  from  FmHA  through 
Frances  B.  Calhoun,  Division  Director. 
SFH  Servicing  and  Property 
Management,  or  Reed  J.  Petersen. 
Branch  Chief.  SFH  Property 
Management,  Fanners  Home 
Administration,  USDA,  room  5307. 14th 
and  Independence  Avenues.  SW.. 
Washington,  DC  2025a  telephone  202- 
720-1452,  or  from  HUD  through  Marcia 
Dodge,  Deputy  Director,  CPD/OUR 
telephone  202-70S-2665  or  John  Canity, 
Director.  HOPE  3.  telef  bone  202-706- 
0324  at  451— Ttb  Street  SW., 
Washington,  DC  20*10. 


Dattik  |yne  22, 1992. 
La  Vena  Aumhm. 

Administrator.  Farmers  Home 

Admuiiatradon. 

(PR  Doc  92-17845  PMed  7-28-92:  8:45  am) 

B4LUN0  COM  M1»4T-M 

Food  Safety  and  Inspection  Servie* 
(Docket  No.  Sa-OISM] 
FSIS  Strategic  Planning 

ASCNCV.  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Food  Safety  and  Inspection  Service 
(FSIS)  is  seeking  public  input  for  a 
strategic  plan  that  wrl)  guide  the 
Agency's  programs  through  the  year 
2000.  This  nohce  solicits  participation 
by  consumer  and  other  public  interest 
groups,  the  meat  and  poultry  industry, 
academia.  and  any  other  interested 
members  of  the  public.  FSIS  is  also 
seeking  input  from  its  employees  at  all 
levels. 

DATES:  Comments  must  be  received  on 
or  before  August  ZS,  1992. 

ADORCMSS:  Written  comntents  to: 
Policy  Office:  Attn:  Linda  Carey,  FSIS 
Hearing  Clerk,  room  3171,  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Dan  Vitiello,  Director,  Planning 
Coordination  and  Analysis  Unit,  Policy 
Evaluation  and  Planning  Sta^,  Food 
Safety  and  Inspection  Service,  United 
States  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  447-2843. 
SUPP1.EMCNTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  notice.  Written  comments  should  be 
sent  to  the  Policy  Office  at  the  address 
shown  above  and  should  refer  to  Docket 
Number  92-018N.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Pohcy  Office  from  9  a.m.  to  12J0  p.m. 
and  from  1:3Q  pjn.  to  4  p.m..  Monday 
through  Friday. 

Background 

FSIS  n  planning  to  enhance  the 
scientific  and  pubiic  heahh  basis  of 
meat  and  poultry  inspection.  The 
Agency  is  seeking  the  most  effective 
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inspection  systems  to  guarantee  safe, 
wholesome  and  accurately  labeled 
products  for  consumers  and  to 
encourage  industry  innovations  in  these 
areas.  At  the  same  time,  the  Agency 
must  utilize  its  resources  to  focus 
inspection  on  th«  areas  that  pose  the 
most  risk  to  the  public  health. 

Three  separate  reports  from  the 
National  Acadeifiy  of  Sciences  have 
made  recommendations  concerning 
various  aspects  pf  meat  and  poultry 
inspection.  The  Reports  are:  Meat  and 
Poultry  Inspection:  The  Scientific  Basis 
of  the  Nation's  Hrogram.  1985;  Poultry 
Inspection:  The  Basis  for  a  Risk- 
Assessment  Approach.  1987:  and  Cattle 
Inspection;  Ccmmittee  on  Evaluation  of 
USDA  Streamlined  Inspection  System 
for  Cattle,  1990. 

To  build  a  framework  for  the  future, 
FSIS  is  seeking  iiput  on  the  issues  that 
should  be  addreksed  in  its  strategic  plan 
and  on  prioritiea  that  should  be  met  to 
enhance  the  public  health.  The  Agency 
is  seeking  ideasjon  the  best  approaches 
to  applying  its  Operating  Principles  to 
meat  and  poultrv'  inspection.  The 
Operating  Principles  are: 

^    I.  Public  Heal  h  Protection— FSIS' 
primary  responsibility  is  to  ensure  safe 
meat  and  poultry  in  order  to  protect  the 
pubhc  health.    [ 

II.  Economic  fraud— FSIS  will  also 
strive  to  ensure  that  meat  and  poultry 
products  are  tru  thfuUy  and  accurately 
labeled. 

III.  Risk-Based  Allocation  of 
Resources— Thi  allocation  of  Agency 
resources  shoul  d  be  based  on  the  risks 
to  the  public  inl  lerent  in  a  product,  a 
process,  or  a  praducer. 

IV.  Regulatory  Enforcement— The 
Agency  will  make  full  use  of  its 
regulatory  auth  jrities  to  enforce 
industry  accoui  itability  for  providing 
safe,  wholesoir  e,  and  accurately  labeled 
products. 

V.  Use  of  Sci  mce  and  Technology— 
The  Agency  wi  1  design  and  implement 
inspection  proj  rams  that  take  full 
advantage  of  c  )ntemporary  science  and 
technology. 

VI.  Design  ol  Prevention  Systems— 
The  Agency  w  1  focus  on  prevention 
and  will  assist  the  public  and  private 
sectors  to  desi;  n  process  and  production 
control  system  i  that  enhance  public 
health  protecti  m. 

VII.  Total  Qi  lality  Service— The 
Agency  will  pr  [)vide  the  highest  quality 
service  by  full; '  involving  its  employees 
and  constituer  ts.  recognizing  excellence 
and  continuou  ily  improving  its 
operations. 

VIII.  Human  Resources— FSIS 
recognizes  that  a  diverse,  highly  skilled, 
and  dedicated  workforce  is  essential  to 
its  mission. 


Once  a  draft  strategic  plan  is 
developed.  FSIS  will  seek  more  public 
input  on  that  specific  document 

Done  at  Washington.  DC.  on  July  23, 1992. 
H.  RusmU  Crou. 

Administrator.  Food  Safety  and  Inspection 
Service. 
(FR  Doc.  92-17865  Filed  7-28-92:  8:45  am) 

BtUJMG  CODE  M10-OM-M 


Forest  Service 

Exemption  of  the  Silver  Creek  Salvage 

Sale.  Boise  National  Forest,  ID 

agency:  Forest  Service,  USDA. 
actiom:  Notice  of  exemption  from 
appeal.  


summary:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  recent  insect 
epidemics  on  the  Silver  Creek  project 
area,  Emmett  Ranger  District,  Boise 
National  Forest  are  exempted  from 
appeal  in  accordance  with  36  CFR 
217.4(a)(ll). 

dates:  Effective  on  July  29, 1992. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Cyd  Weiland  NFMA/NEPA 
Coordinator,  or  Don  Dittmer.  Timber 
Management  Assistant,  Emmett  Ranger 
District,  Boise  National  Forest,  1648 
North  Washington.  Emmett,  ID  83617, 
Telephone:  208-365-3811. 
SUPPLEMENTARY  INFORMATION:  Several 
years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture  and 
weakened  conifer  trees.  Consequently. 
Douglas-fir  tussock  moth,  and  bark 
beetle  populations  have  dramatically 
increased  and  reached  epidemic  levels 
on  the  Boise  National  Forest.  It  is 
estimated  that  more  than  400.000  trees 
larger  than  12  inches  in  diameter  have 
died  on  the  Forest  as  a  result  of  insect 
damage  since  1986. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic,  Emmett  Ranger 
District  personnel  have  developed  a 
proposal  to  harvest  dead  and  dying 
timber,  and  reforest  damaged  acres, 
where  appropriate.  They  have  also 
prepared  the  Silver  Creek  Salvage 
Environmental  Assessment  (EA)  to 
identify  issues,  develop  alternatives, 
and  anal>'ze  the  effects  of  implementing 
timber  salvage  and  other  recovery 
activities. 

The  analysis  area  for  the  Silver  Creek 
Salvage  EA  is  located  16  air  miles  north 
of  Garden  Valley,  Idaho.  The  area 
includes  about  12,660  acres  with  insect 
mortality  scattered  throughout.  The 
Forest  will  harvest  approximately  2-3 
million  board  feet  from  about  2,000- 
3.000  scattered  acres.  This  sale  would 
harvest  only  dead  and  dying  trees  using 


helicopter  (approximately  720-1.650 
scattered  acres),  and  ground-based 
logging  systems  (about  1.350  scattered 
acres).  Cutting  areas  would  not  exceed 
five  acres  in  size.  About  80  acres  of  the 
Peace  Rock  Inventoried  Roadless  Area 
would  be  harvested  by  helicopter.  Any 
new  opening  (outside  of  the  Peace  Rock 
area)  larger  than  three  acres  would  be 
evaluated  and  scheduled  for  planting,  if 
stocking  is  considered  inadequate  and 
natural  regeneration  is  not  expected  to 
be  successful. 

There  is  no  road  or  helicopter-landing 
construction  proposed  for  the  salvage 
operations.  Approximately  6.8  miles  of 
road  would  be  reconstructed.  About  38.4 
miles  would  be  maintained  by  blading, 
or  blading  and  brush  trimming,  to 
facilitate  log  haul.  Management  director 
for  the  Silver  Creek  Salvage  area  is 
established  in  the  Boise  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan).  The  Forest  Plan  provides 
for  the  removal  of  salvage  timber  from 
lands  wnthin  the  project  areas.  In 
addition,  the  Forest  Plan  describes 
standards  to  protect  soil,  water,  wildlife, 
visual,  and  other  on  site  resources.  The 
proposed  action  for  the  Silver  Creek 
Salvage  project  is  consistent  with 
standards  and  guidelines,  objectives, 
and  direction  contained  in  the  Forest 
Plan. 

The  Silver  Creek  Salvage  include  a 
3,850-acre  portion  of  the  Peace  Rock 
roadless  area.  That  portion  of  the  Peace 
Rock  area  within  the  project  area  has 
been  allocated  to  commercial  timber 
production  as  well  as  other  multiple 
uses  by  the  Forest  Plan.  Salvage  timber 
would  be  removed  from  approximately 
80  acres  of  this  IRA  using  helicopters. 
Landings  would  be  adjacent  to  existing 
roads  outside  the  roadless  area. 

Forest  Pest  Management  Specialist 
and  District  Foresters  have  analyzed  the 
insect  situation  and  have  found  no 
economical  or  practical  means  to  control 
the  insect  epidemic.  Although  salvage 
harvesting  and  reforestation  will  not 
control  the  epidemic,  these  activities- 
will:  (1)  Recover  valuable  timber  that 
would  otherwise  deteriorate,  and  (2) 
reforest  those  areas  that  have  been  left 
without  tree  cover  as  a  result  of  the 
insect-caused  mortality.  It  is  extremely 
important  to  remove  the  dead  and  dying 
timber  prior  to  deterioration  and 
subsequent  value  losses.  Through  the 
salvage  timber  sale,  breeding  insects 
can  be  removed  in  the  logs  (bark 
beetles)  and  Knutson-Vandenburg  (KV- 
V)  funds  can  be  generated  for  use  to 
restore  forest  resources  that  have  been 
damaged  by  the  insect  epidemic. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  that  there  is 
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sufficient  justification  to  expedite  this 
project.  The  decision  will  be 
implemented  after  publication  of  this 
notice  in  the  Federal  Register.  If  the 
project  is  delayed  because  of  an  appeal 
(delays  of  up  to  150  days  are  possible),  it 
is  likely  that  the  salvage  harvest  could 
not  be  implemented  during  the  1992 
normal  operating  season.  This  would 
result  in  a  loss  of  volume  and  value  of 
the  timber  due  to  deterioration.  The 
total  estimated  value  of  the 
merchantable  dead  and  dying  timber  is 
$155,000.  Of  this,  approximately  $39,000 
would  be  returned  to  counties  from  25 
percent  fund  receipts.  Delays  resulting 
from  appeals  could  cause  the  loss  of  up 
to  half  of  this  value  and  potentially 
make  the  salvage  sale  unattractive  to 
timber  purchasers.  This  would 
jeopardize  the  objectives  of  the  recovery 
and  rehabilitation  project. 

Pursuant  to  36  CFR  217.4(a){ll),  it  is 
my  decision  to  exempt  the  Silver  Creek 
Salvage  and  Recovery  Project,  Emmett 
Ranger  District,  Boise  National  Forest, 
from  appeal.  The  environmental 
assessment  has  disclosed  the  efl'ects  of 
the  proposed  actions  on  the 
environment  and  addressed  issues 
resulting  from  the  proposal. 

Dated:  July  22, 1992. 
John  P.  Butt, 

Director,  Planning  and  Budget  Intermountain 
Region,  USDA  Forest  Service. 

|FR  Doc.  92-17735  Filed  7-28-92;  8:45  am] 

BILLING  CODE  3410-1 1-« 


Soil  Conservation  Service 

Fessenden  Recreation  Center  RC&O 
Measure,  NC 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

signiHcant  impact. 

summary:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650),  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Fessenden 
Recreation  Center,  Dare  County,  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Coy  A.  Garrett,  State 
C-jnservationist,  Soil  Conservation 
Service,  4405  Bland  Road,  suite  205. 
Raleidb,  North  Carolina  27609;  Phone 
numbffr  (919)  790-2888. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 


federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
installing  recreational  facilities  on  the 
Fessenden  Tract  in  the  community  of 
Buxton,  Hatteras  Island.  The  planned 
works  of  improvement  include 
constructing  a  recreation  center, 
wetland  enhancement  and  water  access 
boardwalk,  parking  areas,  and 
improving  the  ballfield.  All  disturbed 
areas  will  be  seeded  with  adapted 
permanent  vegetation. 

The  Notice  of  Finding  of  No 
Significant  Impact  (NOFONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  ofTicials.) 

Dated:  July  15, 1992. 
Coy  A.  Garrett, 
State  Conservationist 
|FR  Doc.  92-17857  Filed  7-28-92;  8:45  am) 

BILUNG  CODE  34tO-t»-«# 


COMIMSSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
Of  the  Kentuclty  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  5  p.m. 
on  Wednesday,  August  19, 1992,  at  the 
Urban  County  Government  Building, 
City  Council  Chambers.  200  E.  Main 
Street.  Lexington,  Kentucky  40507.  The 
meeting  will  include:  (1)  A  discussion  of 
the  status  of  the  Commission;  (2)  a 
discussion  and  update  of  the  current 
project;  and  (3)  a  session  to  receive 


information  from  community  leaders  on 
bigotry  and  related  violence  in  Kentucky 
with  an  emphasis  on  Lexington. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact 
Kentucky  Chairperson  Thelma  Gemon^ 
502/893-1055  or  Bobby  D.  Doctor, 
Regional  Director,  Southern  Regional 
Office  of  the  U.S.  Commission  on  Civil 
Rights  at  (404/730-2476.  TDD  404/730- 
2481).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  July  21, 1992. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(PR  Doc.  92-17835  Filed  7-28-«2;  8:45  am| 
BIU.INO  CODE  tSSS-Ot-M 


Agenda  and  Notice  of  Public  Meeting 
of  the  Maryland  State  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  rights, 
that  a  meeting  of  the  Maryland  State 
Advisory  Committee  will  convene  at  9 
a.m.  and  adjourn  at  6  p.m.  on 
Wednesday,  August  12, 1992, 
Montgomery  College,  Board  of  Trustees 
Hearing  Room  115,  900  Hungerford 
Drive,  Rockville.  MD  20850,  Phone:  301/ 
279-5272.  The  purpose  of  the  meeting  is 
to  gather  information  from 
knowledgeable  sources  regarding  civil 
rights  problems  of  Asian  Americans  in 
Montgomery  County.  Representative 
viewpoints  will  be  presented  by  Asian 
American  membership  organizations, 
Montgomery  County  officials  for  human 
relations,  employment  services,  public 
schools  and  law  enforcement. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Chairperson  Dr.  H.  DeWayne 
Whittington  at  301/623-4521;  or  John  I. 
Binkley,  Director,  ERO  at  (202/523- 
5264);  or  TDD  (202/3376-8116).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  regional  division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  WaiMngton.  DC  foly  22. 1S82. 
Cuoi-Ue  Huri«y« 

Chief,  RegionaJ  ntfgrams  Coordination  Unit. 
(FR  Doc.  92-17«3#  Piled  7-2R-92:  8:45  am) 
BiLUM  CODE  (sas-tovn 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  {OHB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  infonnation  under  the 
provision*  of  the  Paperwork  Reduction 
Act  {44  U.S.C.  papter  35). 

Agency:  National  Oceanic  and 
Atmospheric  A^dministration. 

Title:  Inspection  and  Certification: 
Notice  of  Availability  NMFS  HACCP- 
based  Inspection  Service. 

Form  Number:  None. 

Type  ofReqt^est:  New  collection. 

Burden:  35  r^pondents;  875  reporting 
hours;  average  hours  per  response — ^25 
hours;  35  recordkeepers — 167  annual 
hours  per  recotdkeeper. 

Needs  and  Ihes:  The  information  to 
be  collected  fram  participants  will  be 
used  by  NMFSiin  determining 
compliance  with  the  program.  The 
reported  infoniation,  a  Hazard  Analysis 
Critical  Control  Point  (HACCP)  plan, 
describes  the  products  and  processing 
operations,  the!  hazards  associated  with 
each  step  of  the  process,  and  the 
facility's  monitoring  procedures.  NMFS 
will  be  auditing  the  facility  and  its 
records  to  detsmine  the  facility's 
maintenance  ot  its  plan. 

Affected  Pu&JJc:  Business  or  other  for- 
profit,  small  bi  sinesses  or  organizations. 

Frequency:  C  )n  occasion, 
recordkeeping. 

Respondent^  Obligation:  Required  to 
obtain  or  retaib  a  benefit. 


-am  name 


Aqua  Kleer  Industries, 
Sandia  Oil  &  Gas 
Apparel  Suppliers 
Sicilian  Che*.  >nc 


'nc 

(torpor  atwn — 

I  ((  California,  lr»c 

'  /A  Caesar's  Pasta  Products 


Robert  P.  MtUer 
Cusbman  Industnete, 


Company.. 


Scnuler-Subra,  hx: 
ycannei  Graphcs, 
Thiel  Tool  & 
Catxn  Creek  QwM 


OMB  Desk  Officer  Ronald  Minsk, 
395-73*0. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk,  OMB  Desk 
Officer,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  23. 1992. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  92-17862  Filed  7-28-82;  8:45  amj 
WLUNG  COOC  W1»-CW-« 


National  Oceanic  and  Atmospheric 
Administration 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

Title:  Registration  to  Trawl  for  Shrimp 
Using  Restricted  Tow  Times  in  Lieu  of 
Turtle  Excluded  Devices  in  the  North 
Carolina  Restricted  Area. 

Form  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  30  respondents;  4  reporting 
hours;  average  hours  per  response — .08 
hours. 

Needs  and  Uses:  Fishermen  wanting 
to  trawl  in  the  restricted  area  using  to 


times  in  lieu  of  turtle  excluded  devices 
must  call  to  register  with  the  National 
Marine  Fisheries  Service,  and  provide 
information  on  the  name  and  number  of 
the  vessel  appropriate  state 
authorization,  and  date  of  proposed 
fishing. 

Affected  Public:  Small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ronald  Minsk, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk,  OMB  Desk 
Officer,  room  3208.  New  Executive 
Officer  Building,  Washington.  DC  20503. 

Dated:  July  23,  IQQZ 
Edward  Midiala, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  92-17867  Filed  7-28-92:  8:45  amJ 

BILLmO  CODE  3S10-0«-« 


Economic  Developntent 
AdmMstration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 
ACTION:  To  give  firms  an  opportunity  to 
comment.  

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


inc. 


»nc. 


Engir  Bering 


Co..  mc 

Cooperaftve  Assooation 


Address 


0420  E   CXMbletrse  Ranch  Rd..  Scottsdale.  AZ 

85258 
909  N.E.  Loop  410,  Ste.  618.  San  Antonio.  TX 

78209, 
667  Anita  Street,  ChUa  Vista.  CA  91911 


1001    Lower   Landing   Road,   Blackwood.   NJ 
08012 

327  Mam  Street  Shoemakersiwlle.  PA  19555 

806  Windsor  Street.  Marttord.  CT  06120.. -... 


83  Doat  Sueel.  Bottato,  NY  14211 

32S  Minor  Avenue,  Hofttx.  Seattle.  WA  98109 

4622  Bulwer  Avenue.  SL  Lous.  MO  63147 

4208  Maiden  Drive,  Malen  WV  25306 


Date 

petition 

accepted 


6/25/92 

6/25/92 

6/25/92 

6/25/92 

6/25/92 
6/25/92 

7/02/92 

7/02/92 

7/08/92 

7/06/92 


product 


Water  flttraiion  devices 

Crude  oil  and  natural  gas. 

Men's  suits,  jackets,  trousers  and  tuxedos  (ap- 
parel). 
Pasta  (lood  and  beverage). 

Apparel— Men's  shirts  and  undemvear  (briefs) 

Machinery  and  equipnient— work  txjWing  de- 
vices for  machine  toots. 

Metal  products— stainless  s»eel  kitchen 
courtters,  sinks  and  range  fviods. 

Misc.— Photographic  plates  and  film  (or  offset 
feproduc^on. 

Misc— Auto  bumper  stampings  and  body 
stanv><ngs. 

Quilts. 
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Finn  name 

Address 

Date 

petition 

accepted 

product 

Fairfield  Manufacturing  Company,  (nc 

U.S.  52  Soutti,  Lafayette  IN  47903 

7/06/92 
7/06/92 
7/06/92 

7/06/92 

7/06/92 
7/07/92 
7/08/92 

7/08/92 
7/14/92 
7/14/92 
7/14/92 

Metal   products — high  preci&on  custom  gears 

and  planetary  gear  systems. 
Weigh»)g  system  consists  of  two  bas<  pans  a 

sensor  and  a  display 
Mach     and    equip —machinery    that    weighs, 

wraps,  packs,  tills  and  seals,  also  bag  nrtaking 

machir>es. 
Misc— shopping   and  carry   oul   carls,   biisier 

package,  auto  hardware  and  nails. 
Metal  products— cartxjretors  and  repair  kits 
Structural  aerospace  C(}mponer«s. 
Apparel— lacke's.    pants.    he«(K*ear.    mmens. 

slippers  and  accessones  used  «  out  door 

camping. 
ElectroTMCs— controllers  lor  voltage  not  e»ceed- 

ing  1000  volts  and  accessones. 
Wood  visual  boards. 

Kistlef-Morse  Corporation \ 

10201  Willows  Road.  NE..  Redmond,  WA  96052.. 
24  West  Street,  Safford  Springs.  CT  06076 

Package  Machinery  Co _... 

Parker  Metal  Corporation 



60  Prescott  Street,  Worcester.  MA  01605 

Zenith  Fuel  Systems,  Inc 

- 

1046  Industnal  Park  Road.  Bristol.  VA  24201 

9660  Rush  Street,  South  El  Monte.  CA  91733 

181  Conant  Sueet,  Pawtucket.  Rl  02860 

Aero  Systems,  Incorporated 

Pawtucket  Foam  Products „ 

Oivelbiss  Corporation 

9776    Mt.    Gilead    Road,    Fredericktown,    OH 

43019. 
14125  21st  Avenue   North,   Minneapolis.   MN 

55447. 
Rt   5.  Box  38  (Highway  694),  Abbeville,   LA 

70510. 
10  N.  Lee  Street,  Oklahoma  Oty.  OK  73126- 

0330. 

Nevers  Industries,  inc 

Noel  Seafood  Company,  Inc 

International  Crystal  Mfg.  Co..  Irtc 

Quartz  Crystals. 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated:  July  21, 1992. 
Kathleen  W.  Lawrence, 
Deputy  Assistant  Secretary  for  Program 
Operations. 
|FR  Doc.  92-17872  Filed  7-28-92;  8:45  am) 
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I  International  Trade  Administration 

I  Addendum  to  Notice  of  Initiation; 

I  Certain  Hot-RoHed  Cart>on  Steei  Rat 
Products.  Certain  Cold-Rolled  Cart>on 
Steel  Flat  Products,  Certain  Corrosion- 
Resistant  Cart>on  Steel  Flat  Products, 
arKi  Certain  Cut-to-Length  Cart>on 
Steel  Plate  From  Various  Countries 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  29,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Taverman,  Office  of  Antidumping 
Investigations,  room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-0161. 

Selection  of  Respondents 

This  is  to  inform  interested  parties  in 
these  investigations  of  the  procedures 
the  Department  intends  to  follow  in 
selecting  the  foreign  manufacturers 
which  will  be  required  to  respond  to  an 
antidumping  questionnaire.  In 
accordance  with  our  normal  practice, 
separately  for  each  investigations,  we 
expect  to  issue  questionnaires  only  to 
those  manufacturers  whose  sales 
volume  accounts  for  the  top  60  percent 
of  exports  of  the  subject  merchandise  to 
the  United  States  during  the  period  of 
investigation  (January-June,  1992).  This 
will  be  know  as  the  "mandatory 
respondents"  in  the  respective 
investigations. 

Any  manufacturer  intending  to  file  a 
voluntary  response  [i.e.,  on  which  does 
not  expect  to  be  captured  by  the  60 
percent  cut-off  described  above)  should 


notify  the  Assistant  Secretary  for  Import 
Administration  no  later  than  August  7, 
1992.  Once  the  Department  has 
determined  the  total  number  of 
mandatory  respondents  in  all  48 
antidumping  investigations  involving 
these  steel  products,  and  after  analyzing 
the  requests  of  potential  voluntary 
respondents,  we  will  announce  our 
position  on  whether  any  voluntary  ' 
responses  can  be  accepted  given  current 
budgetary  constraints  resulting  in 
resource  and  personnel  shortages. 

Those  companies  considering  the 
filing  of  a  voluntary  response  should  be 
aware  of  the  Department's  policy 
regarding  such  responses.  Once  a 
company  voluntarily  submits  a  response 
to  the  antidumping  questionnaire,  it  will 
be  afforded  the  same  treatment  as  a 
mandatory  respondent.  That  is,  we  will 
allow  the  respondent  to  correct 
deficiencies  in  its  response  which  are 
identified  by  the  Department.  However, 
should  the  response,  in  the  opinion  of 
the  Department,  be  incomplete, 
inaccurate,  untimely,  or  unverifiable.  the 
Department  will  assign  to  that  company 
an  estimated  margin  based  on  the  best 
information  available,  and  not  the  "All 
Others"  margin  [i.e.,  the  weighted- 
average  margin  of  the  other  respondents 
with  affirmative  margins). 

Dated:  July  22. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

A  dministration. 

(FR  Doc.  92-17864  Filed  7-28-92;  845  am) 
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Initiation  of  Antidumping  Duty 
Investigations  and  Postponement  of 
Preliminary  Determinations:  Certain 
Hot-Rolled  Cart>on  Steel  Flat  Products. 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products,  CertalA  Corrosion-Resistant 
Cart>on  Steel  Rat  Products,  and 
Cwtain  Cut-to-Ungth  CartKm  Steel 
Rate  From  Various  Countries 

AQEMCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  29. 1992. 

FOR  FURTHER  INF<>RMAT10N  COIfTACT: 


European  Countnes; 

Gary  Taverman .. 

Loots  Apple 

Steve  Alley 

Korea: 

Ed  Yang 

Maureen  Ranneri 
M  Other  Coyntnes: 

UHtne  Luckamger 

RictiartWeibie.. 


(Trade 


Mailing  addre^ 
Import 
International 
Department  of 
and  Constitution 
Washington.  DC|20230. 


Contact  per*on$ 


T^iophooB 


202-377-0161 
202-377-1769 
202-377-5288 

202-377-5254 
202-377-2923 

202-377-3793 
202-377-3793 


OMc* 


Antidumping  Irwesligattons. 
ArUidumping  Invesligationt. 
Antidumptfig  InvestigalionB. 

Antidumping  Compliance. 
Antidumping  Compliance. 

Agreements  Compfcance. 
Agreements  Co<TV)tiance. 


for  all  contacts: 
Administration,  Room  B-099, 

Administration.  U.S. 
cWmerce.  14th  Street 
Avenue,  NW„ 


INITIATIONS 

The  Petitions 

On  June  3a  isiiz.  we  received 
petitions  filed  in  pix)per  form  by  the 
following  companies:  Armco  Steel 
Company.  LJ*,;  Bethlehem  Steel 
Corporation:  Inland  Steel  Industries. 
Inc4  Geneva  Steel;  Gulf  States  Steel  Inc. 
of  Alabama;  Laclede  Steel  Company. 
Lukens  Steel  Cojnpany;  LTV  SteeJ 
Company,  Inc.;  1  Jationa!  Steel 
Corporation;  Shiron  Steel  Corporation; 
U.S.  Steel  Group  (a  unit  of  USX 
Corporation);  and  WCI  Steel  Inc.  In 
accordance  with  19  CFR  353.1Z 
petitioners,  in  varying  combinations, 
allege  that  imports  of  certain  hot-rolled 
carbon  steel  flat  products  (hot-rolled 
steel),  certain  cild-rolled  carbon  steel 
flat  products  (cild-rolled  steel),  certain 
corrosion-resistant  carbon  steel  flat 
products  (CRCSl.  and  certain  cul-lo- 
length  carbon  steel  plate  (steel  plate) 
from  various  countries  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  v«ilue  within  the  meaning 
of  section  731  o^  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  and  that 
industries  in  thi  United  States  are  being 
materially  injuied,  or  are  threatened 
with  material  ii  ijury,  by  reason  of  those 
imports.  For  a  list  of  specific  cases  filed 
against  particular  countries,  the  case 


number,  and  the  petitioners  for  that 
case,  see  appendix  I  to  this  notice. 

Petitioners  have  stated  that  they  have 
standing  to  file  their  respective  petitions 
because  they  are  interested  parties,  as 
defined  under  section  771(9)(C)  of  the 
Act.  and  because  they  filed  the  petitions 
on  behalf  of  the  U.S.  industries 
producing  the  products  that  are  subject 
to  these  investigations.  If  any  interested 
party,  as  described  under  paragraphs 
(C).  (D).  (E).  or  (F)  of  section  771(9)  of 
the  Act  wishes  to  register  support  for. 
or  opposition  to.  any  of  these  petitions, 
please  file  a  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

Scope  of  Investigations 

The  petitions  cover  four  separate 
classes  or  kinds  of  merchandise,  as 
follows: 

(1)  Certain  hot-rolled  carbon  steel  flat 
products; 

(2)  Certain  cold-rolled  caibon  steel 
fiat  products; 

(3)  Certain  corrosion-resistant  carbon 
steel  fiat  products; 

(4)  Certain  cut-to-length  carbon  steel 
plate. 

For  complete  descriptions  of  these 
products,  see  Appendix  II  to  this  notice. 


United  States  Price  and  Foreign  Market 
Value 

In  many  of  these  petitions,  petitioners 
provided  multiple  methodologies  for 
calculating  United  States  price  (USP) 
and  foreign  market  value  (FMV).  For 
each  petition,  given  the  statutory 
preference  for  price-to-price 
comparisons,  we  have  analyzed  only  the 
most  appropriate  methodology  among 
those  included  in  the  petition  (in  most 
cases,  a  comparison  of  USP  derived 
from  invoices  or  price  quotations  to  a 
home  market  price)  to  determine 
whether  or  not  there  is  reason  to  believe 
that  the  merchandise  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value. 
For  purposes  of  these  initiations,  no 
further  adjustments  were  made  to 
petitioners'  calculations.  If  it  becomes 
necessary  at  a  later  date  to  consider  the 
petition  as  a  source  of  best  information 
available  (MA),  we  may  review  all  of 
the  bases  for  the  petitioners'  estimated 
dumping  margins  in  determining  BIA.  In 
addition,  for  those  companies  and 
products  against  which  we  are  initiating 
a  cost  of  production  investigation  (see 
below),  we  have  also  analyzed  the 
allegations  comparing  USP  to 
constructed  value. 

Petitioners'  estimates  of  USP  are 
based  on  either  actual  prices  from 
invoices  or  quotes  to  U.S.  customers,  or 
IM-145  import  statistics.  If  a  petition 
included  both  types  of  USP  estimates, 
we  relied  on  actual  prices  or  quotes, 
where  possible.  Where  appropriate, 
petitioners  adjusted  delivered  prices  to 
reflect  ex-factory  prices. 


Fetieral  Regi»ter  /  Vol.  57,  No.  146  /  Wednesday.  July  29.  1992  /  Notices 


33489 


Except  for  the  petitions  involving 
Poland  and  Romania,  petitioners' 
estimates  of  FMV  ate  based  on  actual 
price  quotations  to  home  market 
customers,  home  market  price  lists, 
published  reports  of  domestic  prices,  or 
constructed  value.  Where  appropriate, 
delivered  prices  were  adjusted  to  reflect 
exfactory  prices.  In  addition,  petitioners 
adjusted  these  prices  for  differences  in 
circumstances  of  sale  and  taxes,  as 
appropriate. 

Petitioners  contend  that  FMV  of 
Polish-  and  Romanian-produced  imports 
subject  to  the  respective  investigation 
must  be  determined  in  accordance  with 
section  773(c)  of  the  Act.  which 
concerns  non-market  economy  (NME) 
countries.  Pursuant  to  section  771(18)  of 
the  Act,  Poland  and  Romania  are 
considered  to  be  NMEs  and  the 
Department  has  treated  each  as  such  in 
all  previous  proceedings  (see,  e.g..  Final 
Results  of  Administrative  Review: 
Electric  Golf  Cars  from  Poland,  58  FR 
10334  (March  25, 1992),  and  Preliminary 
Determination  of  Sales  at  Less  than  fair 
Value:  Circular  Welded  Non-alloy  Steel 
Pipe  from  Romania.  57  FR  17890  (April 
28, 1992)  (Steel  Pipe  from  Romania)). 
Parties  will  have  the  opportunity  to 
address  these  NME  determinations  in 
the  respective  investigations  and 
provide  relevant  information  and 
argument  on  them.  In  addition,  parties 
will  have  the  opportunity  in  each 
investigation  to  submit  comments  on 
whether  FMV  should  be  based  on  prices 
or  costs  in  each  NME  (see.  Amendment 
to  Final  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Amendment  to 
Antidumping  Duty  Order:  Chrome- 


plated  Lug  Nuts  from  the  People's 
Republic  of  China,  57  FR  15052  (April  24. 
1992)). 

Because  of  the  extent  of  central 
control  In  a  NME.  the  Department 
further  considers  that  a  single 
antidumping  margin,  should  there  be 
one.  is  appropriate  for  all  exporters  in 
each  country.  Only  if  individual  NME 
exporters  can  demonstrate  an  absence 
of  central  control  with  respect  to  the 
subject  merchandise,  both  in  law  and  in 
fact  will  they  be  entitled  to  separate, 
company-specific  rates  (see.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China.  56  FR  20588  (May  6, 
1991).  for  a  discussion  of  the  information 
the  Department  considers  appropriate  in 
this  regard). 

In  accordance  with  section  773(c)  of 
the  Act,  FMV  in  NME  cases  is  based  on 
NME  producers'  factors  of  production, 
as  valued  in  a  market  economy  country. 
Absent  evidence  that  the  Polish  and 
Romanian  governments  have  selected 
which  factories  produce  the  subject 
merchandise  for  export  to  the  United 
States,  we  intend  to  base  FMV  only  on 
those  factories  in  Poland  and  Romania, 
respectively,  which  are  known  to 
produce  steel  plate  for  export  to  the 
United  States. 

Petitioners  calculated  FMV  for  Poland 
and  Romania  on  the  basis  of  the  factors 
of  production.  In  valuing  the  factors  of 
production,  petitioners  used  several 
alternative  countries  as  surrogates  for 
Poland  and  Romania.  For  initiation 
purposes,  we  have  accepted  petitioners' 
choice  of  Argentina  as  having  an 
economy  comparable  to  Poland's  and 


being  a  significant  producer  of 
comparable  merchandise,  pursuant  to 
section  773(c)(4)  of  the  Act.  For 
Romania,  we  used  petitioners'  surrogate 
country  data  from  Turkey,  rather  than 
from  Algeria  for  purposes  of  the 
initiation  because  in  the  most  recent 
determination  involving  a  steel  product 
from  Romania,  Steel  Pipe  from  Romania, 
Turkey  was  determined  to  be  the  steel- 
producing  country  most  comparable  to 
Romania  in  terms  of  economic 
development  from  among  the  surrogate 
countries  whose  data  were  included  in 
this  petition. 

AUeged  dumping  margins  based  on 
the  methodologies  analyzed  are  listed 
by  country  and  product  in  appendix  L 

Home  Market  Sales  Below  Cost  of 
Production 

Petitioners  also  allege  that  specific 
potential  respondents  in  some  of  these 
investigations  are  selling  the  subject 
merchandise  in  their  home  markets  at 
prices  below  their  costs  of  production. 
These  allegations  are  based  on  a 
comparison  of  company-specific  home 
market  prices  with  the  cost  of 
production  (COP).  COP  was  based  on 
either  the  COP  of  an  efficient  U.S. 
producer  adjusted  for  known  differences 
in  the  country  of  production,  and/or 
company  specific  information,  when 
applicable,  or  on  published  reports 
detailing  the  costs  of  specific  foreign 
producers,  and  on  the  company's 
financial  statements,  when  applicable. 

Based  on  the  information  presented, 
we  have  reason  to  believe  or  suspect 
that  the  home  market  sales  of  the 
following  producers  are  being  made  at 
less  than  COP: 


Country 


Case 


Prodtx:ar(s) 


t 


Austria 

Belgium 

Brazil 

Canada 

France _ 

France J. . 

Italy....- - 

Italy - 

Italy -.- 

Korea 

Netherlands _ 

Netherlands 

United  Kingdom.„.._.- 
United  Kingdom 


CoM-rotted  Steel 

Steei  plate __ 

Cold-rolled  steel.-.. 

Steel  plate — 

Hot-rolled  steel 

Cold -rolled  steel 

Hot-rolled  steel.. — 

Cold-rolled  steel 

Steel  plate 

Hot-rolled  steel  — 

Hot-rolled  steel 

Cold-rolled  steel 

Cold-rolled  steel 

Steel  plate 


Voest  Alpine  Statil  Urtz. 

S.A  CodtenH  Sambre 

Uatnae  Sidenjrgica  de  Mmss  Gerats.  S.A  (USIMINAS) 

Algoma  Sieel  Corp .  STELCO,  Inc 

Uemor/Saolor 

Usmor/Sacilor 

Uva.  Sp.A. 

Uva.  S.p  A. 

Uva.  SPA. 

Pohang  Iron  A  Steel  Co 

Hoogoven*  l^nuiden  Verttoopkantor  BV  (Hoogovens). 

Hoogovens  * 

Bntish  Steel.  PLC. 

Bntish  Steel,  PLC 


Accordingly,  pursuant  to  section 
773(b)  of  the  Act  and  19  CFR  353.51.  we 
are  initiating  COP  investigations  with 
respect  to  the  companies  and  products 
named  above. 

We  have,  however,  rejected  the 
following  COP  allegations:  hot-rolled 
steel,  CRCS.  and  steel  plate  from  Brazil: 


cold-rolled  steel.  CRCS.  and  steel  plate 
from  Germany;  cold-rolled  steel.  CRCS. 
and  steel  plate  from  Korea;  and  cold- 
rolled  steel  and  steel  plate  from  Spain. 
We  have  also  reject  COP  allegations  for 
one  of  the  named  producers  of  steel 
plate  in  Belgitmi,  S.A.  Foreges  de 
Clabecq  (Clabecq),  and  cold-rolled  steel 


in  Brazil.  Cia  Siderurgica  Paulista 
(COSIPA).  Except  for  the  allegation 
against  Clabecq,  these  allegations  have 
been  rejected  because  the  petitioners, 
failed  to  siipply  adequate  company- 
specific  home  market  pricing  data  for 
the  producers  named  in  each  allegation 
{see.  AI  Tech  Specialty  Corp.  v.  U.S..  575 
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F.Supp.  1277  (CUT  1983)).  Regarding 
Clabecq,  we  rejected  the  COP  allegation 
because  the  COP  did  not  exceed  the 
home  market  prjce  when  COP  was 
adjusted  to  combany-specific  costs.  In 
accordance  witl}  19  CFR  353.31(c)(i), 
petitioners  will  |ave  until  45  days  prior 
to  the  scheduled!  date  of  the  preliminary 
determinations  io  perfect  these 
allegations,  and  no  make  any  additional 
COP  allegations 

Initiation  of  Investigations  and 
Postponement  of  Preliminary 
Determinations] 

Pursuant  to  section  732(c)  of  the  Act, 
the  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whether 
a  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping  du^y  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to 
petitioners  supporting  the  allegation. 

We  have  examined  the  petitions  and 
found  that  each  complies  with  the 
requirements  of  section  732(b)  of  the 


steel  products  from  various  countries 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
specific  investigations  are  identified  in 
appendix  I.  Each  investigation  covers 
only  one  class  or  kind  of  merchandise 
from  one  country  and  is  identified  by  a 
single  case  number. 

In  accordance  with  section  733(c)  of 
the  Act,  the  Department  determines  that 
these  investigations  are  extraordinarily 
complicated  by  reason  of  one  or  more  of 
the  following:  (1)  The  significant  number 
and  complexity  of  the  transactions  to  be 
considered:  (2)  the  novelty  of  the  issues 
presented  by  reason  of  the  large  number 
of  simultaneous  investigations  involving 
four  different  classes  or  kinds  of  steel 
products;  and  (3)  the  large  number  of 
firms  whose  activities  must  be 
investigated.  We  also  determine  that 
additional  time  is  necessary  for  making 
our  preliminary  determinations. 
Accordingly,  on  the  assumption  that  the 
parties  concerned  will  cooperate  in 
these  investigations,  we  are  postponing 
our  preliminary  determinations  until  not 


cooperative,  we  may  issue  our 
preliminary  determinations  not  later 
than  160  days  after  the  filing  of  the 
petitions. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  International  Trade 
Commission  (ITC)  of  these  actions  and 
we  have  done  so. 

Preliminary  Determinations  by  the  ITC 
The  ITC  will  determine  by  August  14. 
1992,  whether  there  is  a  reasonable 
indication  that  imports  of  hot-roUed 
steel,  cold-rolled  steel,  CRCS.  and  steel 
plate  from  the  named  countries  are 
materially  injuring,  or  threaten  material 
injury  to,  the  respective  U.S.  industries. 
Any  rrC  determination  that  is  negative 
will  result  in  the  respective  investigation 
being  terminated;  otherwise,  the 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 


Act.  Therefore,  i 
section  732  of  th 
antidumping  du 
determine  whetl 

n  accordance  with               later  than  210  days  after  the  filing  of  the         Dated:  July  20, 1992. 

B  Act,  we  are  initiating       petitions,  i.e.,  January  26. 1993.  If  the            Alan  M.  Dunn. 

y  investigations  to              parties  concerned  with  a  particular             Assistant  Secretary  for  Import 

ler  imports  of  the  named     investigation  are  found  not  to  be                  Administration. 

Appenciix  I 

O 

untry 

Product 

Case  No. 

Petitioners 

Estimated 

LTFV  margin 

range 

(percent) 

Estimated 
below  Cop/ 

CV-pnce 
margin  range 

(percent) 

OR 

A-357-808 
A-602-802 
A-602-803 
A-433-803 
A-423-803 
A-423-804 
A-423-805 
A-351-814 
A-351-815 
A-351-816 
A-351-817 
A-122-820 
A-1 22-821 
A- 122-822 
A-1 22-823 
A-405-802 
A-427-806 
A-427-807 
A-427-808 
A-427-809 
A-428-813 
A-428-814 
A-428-815 
A-428-816 
A-475-805 
A-475-806 
A-475-807 
A-588  824 
A-588-825 
A-588-826 
A-588-827 
A-580-814 
A-580-815 
A-560-816 
A-580-817 
A-201-808 
A-201-809 

^ 

A.B,Gu.l,L.N,S.U.W 

A,B,Gu,l,L,N,S,U.W 

A,B.Ge,Gu,I.UN,S,U,W 

A.B.Gu,l,L.N,S,U.W 

A,B,Ge,Gu.l,L,N,S,U.W 

A,B.Gu,l,LN.S.U.W 

B,Ge,GU.I,L.S,U 

A.B.Ge.Gu.l.UU.N,S.U,W 

A.B,Gu.l,L,N.S,U,W 

A,B.Ge.Gu,I.L,N,S.U,W 

B.Ge,Gu.l.Lu,S.U 

A.B,G€,Gu.l.L.N.S,U.W 

A.B,Gu,I.UN,S,U.W 

A,B,Ge,G»i.l,L.N.S.U,W 

B,Ge.Gu.l.Lu.S.U 

B.Ge.Gu,l,Lu,S.U 

A.B.Ge,Gu.l.L.La.N,S.U,W 

A,B,Gu.l.L,N,S.U,W 

A.B,G€,Gu.l.UN.S,U,W 

B,Ge.Gu.l,Lu,S,U 

A,B,Ge,Gu,l.L,La,N,S,U,W 

A.B.Gu,I.L,N,S,U.yr 

A,B.Ge,Gu,l,LN,S,U.W 

6.Ge,Gu.l.Lu.S.U 

A,B,G€,Gu.l.L,U.N,S,U,W 

A.B.Gu,t,LN.S.U,W 

B,Ge,Gu,I.Lu.S.U 

B.Ge.Gu.La,S.U.W 

B.Gu.S.U.W 

B.Ge,Gu.S.U.W 

B.Ge.Gu.US.U 

A,B.Ge,Gu.l.L,U,N,S,W 

A,B.Gu,I.UN,S.U.W 

A.B,Ge.Gu,I.LN,S.U,W 

B,Ge,Gu.l.Lu,S,U 

A,B,Ge,Gu,l,UN,S.U.W 

B.Ge.Gu.l,Lu,S,U 

43.90-51.58 

25.94 

19.07-37.94 

6.24-9.18 

1.52-1.90 

23.49 

25.55 

45.00-87.00 

031-88.00 

43  00 

53.00-109  00 

21.90-27.80 

33  20-58.30 

13.00-45.10 

7.90-36.20 

700-43.00 

5.16-20.94 

1029-14.24 

6.02 

5.64-27  94 

9  28-15  43 

33.29 

1994-40.79 

1544-37.98 

11.(9 

10.94 

4.24-593 

376-10.32 

9.15-17.44 

6.79-18.19 

2.71-14.70 

54  49-7689 

.30.99-4145 

2.47-20.27 

3.19-8.48 

22  06-152.84 

48.42-49.25 

N/A 

Australia 

- 

cn 

N/A 

Australia 

CRCS 

N/A 

Austria 

OR 

28.24-33.04 

Belgium „ 

HR 

N/A 

Belgium 

OR 

N/A 

Belgium 

Plate 

2101 

Brazil                  ..  . 

HR 

(') 

Brazil     

CR 

44  00 

Brazil 

CRCS 

(') 

Brazil 

Plate...- 

HR 

•  ') 

Canada 

N/A 

Canada 

OR 

N/A 

Canada 

ORGS.- 

N/A 

Plate........ 

37.70-7540 

Finland  . 

Plate 

N/A 

France 

HR 

7.76 

France 

OR 

28  84 

France 

CRCS 

N/A 

France 

Plate 

N/A 

Germany 

HR.„ 

CR 

N/A 

.«. 

(') 

Germarry               .  . 

CRCS 

(') 

Plate 

f) 

Ilaly 

HR 

27.73 

Itaiv       : 

CR „ 

Plate 

5015 

itaiv               

43  43 

Japan     

HR 

N/A 

Japan        

CR...- 

CRCS 

N/A 

Japan 

N/A 

Japan              

Plate 

N/A 

Ko'ea 

HR 

5449-7689 

Kcea     

CR 

(') 

Korea 

CRCS 

{') 

- 

Plate 

(') 

Mexico           .  .   . . 

CRCS 

N/A 

Plate 

N/A 
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Country 

Product 

CaaaNo 

Palitioners 

Estimated 

LTFV  margwi 

range 

(pareani) 

Estimated 
tMkwCop/ 

CV-pnce 
margin  rartge 

(percani) 

NatTMrtandt ._ 

NrntwianH..     ..     

Poland — 

Roniania         .    .     .. .».......«»...»..» - 

HR 

CR...- -.. 

Plata 

A-421-803 
A-421-804 
A-45S-802 
A-485-803 
A-4e9-802 
A-468-803 
A-401-805 
A-683-817 
A-583-818 
A-412-813 
A-412-814 

A.B.Qa.Qu.l.LLa.N.S.U.W 

A^,Qu.l.L,N.S.U,W 

B.G«.Gu.au.S.U 

B.Ge.Gu.l.US.U 

A.B,Gu.l.L.N.S.U.W 

B.Ga.Gu.l.Lu.S.U 

B.Qe.Gu.r.US.U 

A^.Go,I.L.N.S.U.W 

A.B.Ge.Gu.l.L.N.S.U.W 

A.B,GuJ,L,N,S.U.W 

B.Ge.Gu.l.LS.U 

1.71 

188-8  43 

8210-73  80 

87.80-101  80 

2171-38  50 

1878-6213 

1934 

23  68-3497 

12.61-4506 

1304-23  02 

1  19-71  78 

52  40-56  70 
31.11-4560 

N/A 
N/A 

Spam 

Spain »          .         

Swadan 

CR 

(') 

Plaia 

(') 

Plata. 

N/A 

Taiwan 

CR. — 

CRCS 

N/A 
N/A 

United  Kingdom _ r. ; 

United  Kingdom.-       — _ 

CR 

34.26 

PMa 

4655 

KEY: 

PRODUCTS: 

HR  c  Hot-roOed  Cartwn  Steei 

CR  =  Cotd-rolted  Carbon  Steel 

CRCS  =  Cofrosion- Resistant  Cartoon  Steel 

PLATE  =  Cul-lo-t.engtb  Carbon  Steel  Plate. 

N/A  =  Not  Applicatjie— No  COP  aMegaiion. 

O^COP  allMation  reiected.  as  discussed  in  text  of  notica. 

PETITIONERS 

A  =  Armco  Steel  Company.  LP. 

B=  Bethlehem  Steel  Corporatioa 

Ge  =  Geneva  Steel 

GU^GuH  States  Steel  Inc.  of  /Uabama. 

I  =  Inland  Steel  Industnes,  Irx:. 

L  =  LTV  Steel  Co.  Inc 

La  =  Laclede  Steel  Company 

Lu^ijjkens  Steel  Company 

N  =  National  Steel  Corpofation 

S  =  Stwon  Steel  Corporation 

U=>U.S.  Steal  Group— a  Unit  of  USX  Corporatiorv 

W=wasteei.  Inc 


Scope  of  the  Investigations 

The  products  covered  by  these 
investigations,  certain  flat-rolled  steel 
products,  constitute  the  following  four 
separate  "classes  or  kinds"  of 
merchandise,  as  outlined  below. 

Although  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  descriptions  of  the  scope  of 
these  proceedings  are  dispositive. 

Certain  Hot-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  hot-rolled 
carbon  steel  flat  products,  of  solid 
rectangular  (other  than  square)  cross 
section,  or  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetallic  substances,  in  coils,  or  in 
straight  lengths  which  are  less  than  4.75 
millimeters  in  thickness  and  of  a  width 
measuring  at  least  10  times  the 
thickness,  as  currently  classifiable  in  the 
HTS  under  item  numbers  7208.11.0000, 
7208.12.0000.  7208.13.1000,  720ai3.5000, 
7208.14.1000.  7208.14.5000,  7208.21.1000, 
7208.21.500a  7208.22.1000,  7208.22.5000. 
7208.23.100a  7208.23.503a  7208.23.5090, 
7208.24.1000,  7208.24.5030,  7208.24.5090, 
7208.34.1000.  7208.34.5000.  7208.35.1000, 
7208.35.5000,  7208.44.0000,  7208.45.0000, 
7208.90.0000,  7210.70.3000,  7210.90.9000, 
7211.12.0000.  7211.19.1000.  7211.19.5000. 


7211.22.0090,  7211.29.1000,  7211.29.3000. 
7211.29.5000.  7211.29.7030.  7211.29.7060, 
7211.29.7090.  7211.90.0000.  7212.40.1000. 
7212.40.5000,  and  7212.50.000. 

Certain  Cold-Rolled  Carbon  Steel  Flat 
Products 

These  products  include  cold-rolled 
(cold-reduced)  carbon  steel  flat 
products,  of  solid  rectangular  (other 
than  square)  cross  section,  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances, 
in  coils,  or  in  straight  lengths  which,  if  of 
a  thickness  less  than  4.75  millimeters, 
are  of  a  width  measuring  at  least  10 
times  the  thickness  or  if  of  a  thickness  of 
4.75  millimeters  or  more  are  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness,  as 
currently  classifiable  in  the  HTS  under 
item  numbers  7209.11.0000,  7209.12.0030. 
7209.12.0090,  7209.13.0030,  7209.13.0090, 
7209.14.0030,  7209.14.0090,  7209.21.0000. 
7209.22.0000,  7209.23.0000.  7209.24.1000, 
7209.24.5000,  7209.31.0000,  7209.32.0000. 
7209.33.0000,  7209.34.0000,  7209.41.0000. 
7209.42.0000,  7209.43.0000.  7209.44.0000, 
7209.90.0000,  7210.70.3000.  7210.90.9000. 
7211.30.1030.  7211.30.1090.  7211.30.3000, 
7211.30.5000,  7211.41.1000,  7211.41.3030, 
7211.41.309a  7211.41.5000.  7211.41.7030. 
7211.41.7060.  7211.41.7090,  7211.49.103a 
7211.49.1090,  7211.49.3000.  7211.49.503a 
7211.49.5060,  7211.49.5080.  7Z11.9aO00a 


7212.40.1000,  7212.40.5000,  and 
7212.50.000a 

Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products 

These  products  include  flat-rolled 
carbon  steel  products,  of  solid 
rectangular  (other  than  square)  cross 
section,  of  rectangular  shape,  either 
clad,  plated,  or  coated  with  corrosion- 
resistant  metals  such  as  zinc,  aluminum, 
or  zinc-,  aluminum-,  nickel-  or  iron- 
based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metallic  coating,  in 
coils,  or  in  straight  lengths  which,  if  of  a 
thickness  less  than  4.75  millimeters  are 
of  a  width  measuring  at  least  10  times 
the  thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item 
numbers  7210.31.0000.  72ia39.0000, 
7210.41.0000.  7210.49.0030.  7210.49.0090, 
7210.60.0000.  7210.70.6030,  72ia70.eoeO, 
7210.70.6090,  7210.90.1000,  7210.90.6000. 
7210.90.9000,  7212.21.0000,  7212.29.0000. 
7212.30.1030,  7212.30.1090,  7212.30.3000, 
7212.30.5000.  7212.40.1000.  7212.40.5000. 
7212.50.0000,  and  7212.60.0000.  Excluded 
from  these  investigations  are  flat-rolled 
steel  products  either  plated  or  coated 
with  tin,  lead,  chromium,  chromium 
oxides,  both  tin  and  lead  ("teme  plate"). 
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or  both  chromiujh  and  chromium  oxides 
("tin-free  steel") 

Certain  Cut-to-L  mgth  Carbon  Steel 
Plate 

These  products  include  hot-rolled 
carbon  steel  universal  mill  plates  [i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  boK  pass,  of  a  width 
exceeding  150  n4llimeters  but  not 
exceeding  1,250  inillimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief)  of  solid  rectangular  (other  than 
square)  cross  section,  of  rectangular 
shape,  neither  clpd,  plated  nor  coated 
with  metal,  whether  or  not  painted, 
varnished,  or  coi  ited  with  plastics  or 
other  nonmetallic  substances;  and 
certain  hot-rollei  I  carbon  steel  flat 
products  in  strai  jht  lengths,  of  solid 
rectangular  {oth(  r  than  square)  cross 
section,  of  rectangular  shape,  hot  roiled, 
neither  clad,  pla  ed,  nor  coated  with 
metal,  whether  c  r  not  painted, 
varnished,  or  coited  with  plastics  or 
other  nonmetallic  substances,  4.75 
millimeters  or  m  jre  in  thickness  and  of 
a  width  which  e:  cceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  cuirently  classifiable  in  the 
HTS  under  item  numbers  7208.31.0000, 
7208.32.0000,  720B.33.10OO,  7208.33.5000. 
7208.41.0000,  72qB.42.0000,  7208.43.0000, 
7208.90.0000,  721)0.70.3000,  7210.90.9000, 
7211.11.0000,  7211.12.0000,  7211.21.0000, 
7211.22.0045,  7211.90.0000,  7212.40.1000. 
7212.40.5000,  an(  I  7212.50.0000. 

|FR  Doc.  92-17566  Filed  7-28-92;  8;45  am) 

BIUJNG  CODE  3S10-0  5-M 


(A-583-«15] 


Amendment  of  the  Preliminary 
Determination  m  tt)e  Antidumping  Duty 
Investigation  o{  Certain  Welded 
Stainless  Steel  ^ipes  From  Taiwan 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE;  July  29,  1992. 
FOR  FURTHER  INrORMATtON  CONTACT: 
Kate  Johnson  on  Ray  Hampton,  Office  of 
Antidumping  Investigations,  Import 
Administration,iIntemational  Trade 


Administration 
Commerce,  14th 


U.S.  Department  of 
Street  and  Constitution 

Avenue,  NW..  Washington,  DC  20230; 

telephone:  (202)  377-8830  or  377-0176. 

respectively. 

SUPPLEMENTARt  INFORMATtON: 

Background 

After  publica  ion 
determination 
1992),  petitioneits 
Yuann  Enterprii 


of  our  preliminary 
FR  27735,  June  22. 
alleged  that  Jaung 
e  Co..  Ltd.'8  (JYE)  home 


market  prices  per  metric  ton  were 
compared  to  its  cost  of  production  per 
kilogram.  Petitioners  also  claimed  that 
there  was  a  misplaced  decimal  in  JYE's 
interest  rate  and  that  ocean  freight  and 
insurance  expenses  should  be  converted 
from  New  Taiwan  Dollars  (NTS)  into 
U.S.  dollars.  On  July  6, 1992.  counsel  for 
respondent  JYE  filed  comments  on  an 
alleged  error  in  our  calculations. 
Respondent's  comments  were  not  filed 
within  the  time  frame  specified  by  the 
Department  and  were,  therefore, 
untimely. 

The  Department  agrees  with 
petitioners'  allegations  regarding  the 
home  market  price  and  cost  of 
production  comparison  and  the 
misplaced  decimal  in  the  interest  rate. 
However,  it  is  not  necessary  to  convert 
the  ocean  freight  and  insurance 
expenses  from  NTS  into  U.S.  dollars  as 
these  expenses  should  not  have  been 
deducted  from  the  gross  price  to 
calculate  the  value-added  tax.  For  price- 
to-price  comparison  only,  we  added  to 
the  U.S.  price  the  amount  of  value-added 
tax  that  would  have  been  collected  if 
the  merchandise  had  not  been  exported. 
After  correcting  these  errors,  the 
preliminary  margin  changed  from  the 
3.58  percent  published  in  the  original 
determination  to  17.50  percent.  The 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to 
JYE's  amended  estimated  preliminary 
dumping  margin  of  17.50  percent.  The 
cash  deposit/bonding  rate  of  "All 
Others"  is  now  8.07  percent. 

Accordingly,  consistent  with  proposed 
regulation  353.15(g)  (which  will  codify 
existing  practice),  we  are  correcting  the 
ministerial  errors  in  the  preliminary 
determination  of  this  investigation.  See 
57  FR  1,131. 1,133  (Jan.  10. 1992)  (to  be 
codified  at  19  CFR  353.15(g)). 

This  notice  is  published  pursuant  to  19 
CFR  353.25. 

Dated:  July  21, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-17863  Filed  7-28-«2;  8:45  am] 
BILLING  COOC  3510-OS-M 


National  Institute  of  Standards  and 
Tectinology 

(Docket  No.  910935-2137] 

RIN  0693-AA78 

Technical  Interpretation  No.  1,  Invalid 
Arguments  In  Intrinsic  Functions,  for 
Federal  Information  Processing 
Standard  (FIPS)  21-3,  COBOL 

AQENCV:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 


ACTION:  Notice  of  Technical 
Interpretation  No.  1  FIPS  21-3,  COBOL 

SUMMARY:  Technical  Interpretation  No. 
1  pertains  to  the  handling  of  invalid 
arguments  in  intrinsic  functions  for  FIPS 
21-3  COBOL.  On  November  25, 1991  (56 
FR  59244),  notice  was  published  in  the 
Federal  Register  that  an  interpretation 
for  FIPS  COBOL  was  under 
consideration.  Comments  were  received 
from  nine  Federal  agencies  and  one 
industry  organization.  None  of  the 
comments  opposed  the  technical 
interpretation  developed  by  NIST.  All 
comments  are  available  for  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  room 
6020,  Herbert  C.  Hoover  Building.  14th 
Street  between  Pennsylvania  and 
Constitution  Avenues.  NW., 
Washington,  DC  20230. 

Technical  Interpretation  No.  1  for  FIPS 
21-3,  COBOL,  is  provided  in  this  notice. 
The  technical  interpretation  serves  as 
additional  specifications  but  requires  no 
change  to  FIPS  21-3  which  became 
effective  on  June  29. 1990  and  which 
adopts  voluntary  industry  standards. 
ANSI  X3.23-1985  and  ANSI  X3.23-A- 
1989. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Ms.  Judy  Kailey,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg.  MD  20899  (301)  975-3259. 

AUTHORrrY:  Federal  Information 
Processing  Standards  Publications  (FIPS 
PUBS)  are  issued  by  the  Nabonal 
Institute  of  Standards  and  Technology 
after  approval  by  the  Secretary  of 
Commerce  pursuant  to  section  111(d)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987.  Public 
Law  100-235. 

Dated:  July  23, 1992. 
Jolin  W.  Lyons, 
Director. 

Technical  Interpretation  No.  1,  Invalid 
Arguments  in  Intrinsic  Functions,  for 
nPS  21-3,  COBOL 

Definition  of  the  Problem:  The 
following  questions  have  been  raised 
concerning  invalid  arguments  being 
specified  in  intrinsic  functions: 

1.  If  it  is  syntactically  detectable  at 
compile  time  that  a  given  intrinsic 
function  argument  violates  a  specified 
constraint  rule  for  the  function 
argument,  must  FIPS  conforming 
compilers  nevertheless  process  the 
specified  intrinsic  function  as 
conforming  source  code? 

2.  If  an  intrinsic  function  argument 
references  a  data  item  whose  data  is  the 
correct  class  and  category  (and  all  other 
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argument  constraints  for  the  function 
are  correct)  but  the  data  item  referenced 
by  the  argument  contains  invalid  data,  is 
it  considered  a  constraint  violation  or  an 
incompatible  violation  in  FIPS  COBOL? 

3.  If.  at  run-time,  an  intrinsic  function 
argument  violates  an  argument 
constraint  specified  in  the  standard  (a 
violation  of  range  or  permissible  value 
rather  than  a  violation  of  class  or 
category),  does  the  phrase  "the  returned 
value  for  the  fimction  is  undefined" 
mean  that: 

(a)  The  behavior  of  the  program  from 
that  statement  on  is  undefined;  or 

(b)  The  value  returned  from  the 
function  is  undefmed,  but  the  program 
must  continue  to  execute  in  accordance 
with  the  COBOL  rules  for  transfer  of 
control:  or 

(c)  There  is  some  other  meaning 
concerning  program  execution 
continuation  and  transfer  of  control? 

4.  If  the  answer  to  the  previous 
question  is  that  the  program  must 
continue  to  execute  after  evaluation  of  a 
function  whose  argument  violates 
argument  constraints,  does  it  mean  that 
although  the  value  returned  is  undefined 
the  value  must  be  consistent  with  the 
function  type? 

Discussion  of  the  Issues 

References:  (1)  ANSI  X3.23-1985,  page 
1-9,  paragraph  1.6. 

(2)  ANSI  X3.23-1985,  page  1-9. 
paragraph  1.7. 

(85)  ANSI  X3.23-1985,  page  III-23. 
definition  of  Source  Program. 

(4)  ANSI  X3.23-1985,  page  IV-25, 
paragraph  4.4. 

(5)  ANSI  X3.23-1985,  page  VI-70. 
paragraph  6.4.7. 

(6)  ANSI  X3.23a-1989.  page  A-24. 
entry  for  page  XVII-98. 

(7)  ANSI  X3.23a-1989,  page  A-27. 
paragraph  1.2.2. 

Reference  3  states  that  in  X3.23-1985 
the  term  source  program  "always  refers 
to  a  syntactically  correct  set  of  COBOL 
statements."  The  first  sentence  of 
reference  1  states,  "A  conforming  source 
program  is  one  which  does  not  violate 
the  explicitly  stated  provisions  and 
specifications  of  Standard  COBOL." 
Thus,  whether  or  not  a  violation  of  an 
explicitly  stated  argument  constraint  is 
detectable  at  compile  time,  if  such  a 
violation  exists  in  a  source  program  that 
program  does  not  conform  to  Standard 
COBOL. 

The  third  paragraph  of  reference  1 
above  states.  "There  are,  in  Standard 
COBOL,  situations  in  which  the  results 
of  executing  a  statement  are  undefined 
or  unpredictable  (see  XVIl-96. 
Undefined  Language  Element  List).  A 
COBOL  source  program  which  allows 
this  to  happen  may  nevertheless  be  a 


conforming  program,  although  the 
resultant  execution  is  not  defined  by 
Standard  COBOL" 

The  last  sentence  of  reference  7  above 
states.  "If.  at  the  time  a  function  is 
referenced,  the  argimients  specified  for 
that  reference  do  not  have  values  that 
comply  %vith  the  specified  constraints, 
the  returned  value  for  the  function  is 
undefined."  Reference  6  above  placed 
this  sentence  on  the  Undefined 
Language  Element  List.  Thus,  according 
to  reference  1  cited  above,  if  a  program 
allows  a  reference  to  a  function  whose 
argument  does  not  have  a  value  that 
complies  with  the  constraints  specified 
for  that  argument,  the  resultant 
execution  of  that  program  is  not  defined 
in  Standard  COBOL 

Reference  2  above  elaborates  further 
on  this  position  by  stating  that,  "The 
translation  of  a  conforming  source 
program  by  a  conforming 
implementation  and  the  subsequent 
execution  of  the  resultant  object 
program  is  defined  only  to  the  extent 
specified  in  Standard  COBOL.  However, 
the  preceding  statement  does  not  imply 
that  the  program  will  be  translated  or 
executed  successfully:  translation  and 
execution  depends  on  other  factors, 
such  as  *  *  *  the  date  upon  which  the 
program  operates."  Therefore,  even  if 
the  program  that  allows  a  reference  to  a 
function  whose  argument  does  not  have 
a  value  that  complies  with  the 
constraints  specified  for  that  argument 
is  determined  to  be  a  conforming  source 
program,  the  subsequent  execution  of 
the  resultant  object  program  still  is  not 
defined  in  Standard  COBOL  (reference 
1.  third  paragraph). 

Interpretation:  The  interpretation  is 
that  any  time  in  a  source  program  an 
intrinsic  function  argument  constraint 
specification  is  violated,  the  returned 
value  for  the  function  is  undefined  and 
the  resultant  execution  of  that  program 
also  is  undefined.  This  interpretation 
applies  whether  or  not  the  argument 
constraint  violation  is  detectable  at 
compile  time. 

Specific  responses  to  each  of  the 
questions  stated  in  the  Definition  of  the 
Problem  above  are  as  follows: 

Question  1.  A  source  program  that  is 
not  a  syntactically  correct  set  of  COBOL 
statements  (reference  3)  is  not  a 
conforming  COBOL  source  program 
(reference  1).  The  translation  of  a 
nonconforming  source  program  by  a 
conforming  implementation  is  not 
addressed  and  therefore  is  undefined  in 
Standard  COBOL. 

Question  2.  If  the  content  of  a  data 
item  referenced  as  an  intrinsic  function 
argument  does  not  conform  to  the 
implicitly  or  explicitly  specified 
attributes  of  that  data  item  (reference  4). 


the  stated  provisions  of  Standard 
COBOL  have  been  violated.  If  such  a 
violation  exists  in  a  source  program  the 
resultant  execution  of  that  program  is 
undefined  in  Standard  COBOL 
(reference  1).  Whether  such  a  violation 
is  categorized  as  an  argument  constraint 
violation  or  an  invalid  data  violation 
(reference  5).  the  results  of  executing  a 
program  containing  such  a  violation  is 
undefined  in  Standard  COBOL. 

Question  3.  If.  at  the  time  of  reference, 
the  value  of  a  data  item  referenced  as  an 
intrinsic  function  argument  does  not 
comply  with  the  specified  constraints  for 
that  argument,  the  returned  value  for  the 
function  is  undefined  (reference  7).  and 
therefore,  the  resultant  execution  of  the 
program  is  undefined  (references  1  and 
2).  The  continued  execution  of  the 
program  in  accordance  with  the  rules  for 
transfer  of  control  (reference  5)  is 
likewise  undefined. 

Question  4.  This  question  is  irrelevant 
since  continued  execution  of  the 
program  is  undefined.  See  the  response 
to  question  3. 

Clarification  of  HPS  21-3.  COBOL 
None. 

[FR  Doc.  92-17920  Filed  7-2&-92;  8:45  am) 
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Public  Meeting  on  U.S.  Technical 
Participation  in  9th  Quadrennial 
Conference  of  the  International 
Organization  of  Legal  Metrology 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Announcement  of  Pre- 
conference  meeting  prior  to  9th 
Quadrennial  Conference  of  the 
International  Organization  of  Legal 
Metrology  (OIML). 

dates:  Ninth  Quadrennial  Conference 
of  OIML,  Athens,  Greece,  November  2- 
6. 1992.  Pre-conference  meeting. 
National  Institute  of  Standards  and 
Technology.  Physics  Building,  room  A 
366.  September  15, 1992  from  9:30  a.m.  to 
4  pjn. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  will  hold  a 
public  meeting  to  discuss  US  technical 
participation  in  the  9th  Quadrennial 
Conference  of  OIML.  The  principal  focus 
will  be  on  existing  and  proposed  OIML 
Recommendations  on  legal  measuring 
instruments  that  will  be  presented  for 
ratification  by  the  Conference.  These 
Recommendations  and  OIML-member 
nations'  technical  comments  on  them 
will  be  reviewed  with  interested  parties 
who  will  be  given  an  opportunity  to 
present  their  views  on  the 
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Recommendaibons  and  other  relevant 
issues  of  the  ^aference. 

The  public  kneeting  is  open  to  all 
interested  parties.  Participants  with  an 
expressed  interest  in  particular  topics 
may  obtain  copies  (rf  the  Conference 
technical  agetida.  including  copies  of  the 
Recommendations  to  be  ratified.  A 
written  summary  of  oral  presentations 
by  interested  parties  should  be  arranged 
and  scheduled  beforehand.  Written 
comments  ar^  welcome  at  any  time. 
FOR  FURTHEII  INFOmiATION  COMTACT 
Samuel  E.  Ch^ppell  Chief;  Office  of 
Standards  Management;  National 
Institute  of  Standards  and  Technology; 
Gaithersburg.  MD  20899;  telephone  301/ 
975-4023;  fax  301/963-2871. 
SUPPIjEMENTilRV  (NFORMATION:  OIML  is 

a  treaty  orgaiization  in  which  the 
United  States  and  48  other  nations 
participate.  Its  principal  purpose  is  to 
harmonize  national  laws  and  regulations 
pertaining  to  esting  and  verifying  the 
performance  i>f  legal  measuring 
instruments  u  sed  for  equity  in  commerce 
and  for  monitoring  and  maintaining 
public  health  and  safety.  The 
harmonized  r  jsults  are  to  promote 
international  trade  of  affected 
instruments  ^d  products. 

Nineteen  Recommendations  will  be 
presented  for  ratification  by  the 
Conference  ii  these  categories:  Those 
already  appnived  by  the  International 
Committee  of  Legal  Metrology  [CIML) 
between  1989  and  1991  and  those  that 
will  be  approired  at  a  QML  meeting  jxist 
prior  to  the  Conference.  These 
Recommendations  and  the  OIML- 
member  nations  holding  the  responsible 
secretariat  aie  as  follows: 

Category  (1) 

R  95  Ships'  ta  nks — General 

requiremerts  (Romania). 
R  96  Measuri  ig  container  bottles 

(France). 
R  97  Baromeq>rs  (United  Kingdom). 
R  60  Metrological  regulations  of  load 

cells  (USA;  . 
R  98  High-prt  cision  line  measures  of 

length  (Rus  sia). 
R  99  Instrume  nts  for  measuring  vehicle 

exhaust  enissions  (Germany). 
R  100  Atomic  absorption  spectrometers 

for  measur  ng  metal  pollutants  in 

water  (US>  i). 
R  101  Indicat  ng  and  recording  pressure 

gauges,  vacuum  gauges  and  pressure- 
vacuum  ga  iges  with  elastic  sensing 

elements  (iirdinary  instruments) 

(Russia). 
R  76  Nonautqmatic  weighing 

instruments  (France,  Germany). 
R  102  SouruJ  calibrators  (People's 

Republic  of  China). 
R 103  Pure-tone  audk)iBete£S  (Cermaay). 


R  104  Measuring  instntmentatiai  far 
human  re^xmse  to  vibration 
(Germany). 

Category  (2) 

— Reference  standard  liquids  for  the 

calibration  and  verification  of 

viscometers  (Russia). 
— Pressure  gauges  and  vacuum  gauges 

with  elastic  sensing  elements  (Russia). 
— Refractometers  for  the  measurement 

of  the  mass  concentration  of  fruit 

juices  (Germany). 
— ^IDlrect  mass  flow  measuring  systems 

for  quantities  of  liquids  (USA). 
— Discontinuous  totalizing  automatic 

weighing  instruments  (United 

Kingdom). 
— Automatic  rail  weighbridges  (United 

Kingdom). 
— Electronic  weighing  iitstruments 

(USA). 

Dated:  July  23. 1992. 
|ohn  W.  Lyons, 
Director. 
(PR  Doc  92-17880  Filed  7-28-82;  8:45  amj 
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National  Oceanic  and  Atmospheric 
Administration 

Mld-Attantlc  Flstiery  Management 
Council;  Statement  of  Organization, 
Practices  and  Procedures 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
AcnOH:  Notice  of  revision  to  statement 
of  organization,  practices  and 
procedures. 

summary:  Pursuant  to  section  302(f)(6] 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act), 
16  U.S.C.  1801  et  seq..  each  Regional 
Fishery  Management  Council  (Council) 
is  responsible  for  carrying  out  its 
functions  under  the  Magnuson  Act  in 
accordance  with  such  uniform  standards 
as  are  prescribed  by  the  Secretary  <rf 
Commerce  (Secretary).  Further,  each 
Council  must  make  available  to  the 
public  a  statement  of  its  organization, 
practices  and  procedures  (SOPP). 

On  January  6. 1992.  NOAA  published 
in  the  Fedmal  Register  (57  FR  375)  a 
fmal  rule  that  revised  the  regnlatians  (50 
CFR  parts  601  and  605)  and  guidelines 
concerning  the  operations  of  the 
Councils  under  the  Magnuson  Act  The 
final  rule,  effective  February  5, 1992, 
implemented  parts  of  sections  108  and 
109  of  Public  Law  101-627,  the  Fishery 
Conservation  Amendments  of  1990, 
which  amended  and  reauthorized  the 
Magnuson  Act  through  September  30, 
1993. 

In  accordance  with  the  above- 
mentioned  final  rule,  the  M>d-Atl«itic 


Fishery  Management  Council  (Mid- 
Atlantic  Cooncil)  has  revised  its  SOPP, 
which  was  originally  published  in  the 
Federal  Register  on  )une  15, 1977. 
Interested  parties  may  obtain  a  copy  of 
the  Mid-Atlantic  Council's  revised  SOPP 
by  contacting  John  C.  Bryson.  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Cooncil,  Federal  Building 
room  2115,  300  South  New  Street,  Dover, 
DE  19901-6790;  telephone  (302)  674-2331. 

Dated:  July  23, 1992. 
Richatd  H.  Schaefer, 

Director  of  Office  of  Fisheries,  Conservation 

and  Maaogement,  National  Marine  Fisheries 

Service. 

[FR  Doc  92-17043  Filed  7-28-«2;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Application  of  an  Import  Restraint 
Limit  for  Certain  Cotton  TextMe 
Products  Produced  or  Manufactured  In 
Armenia,  Azertiai)an,  Byelarus, 
Georgia,  Kazatetistan,  Kyrgyzstan, 
Moldova,  Russia,  Tajikistan, 
Turkmenistan,  Ukraine,  and  Uzbekistan 

July  24, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  to  apply  a 
limit. 

EFFECTIVE  DATE:  July  31, 1992. 

FOR  FURTHER  MFORMATMNI  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPt.EMENTARY  mFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Government  of  the  United  States 
has  decided  to  apply  the  limit  on  cotton 
printcloth  and  sheeting  in  Categories 
313/315  established  in  the  bilateral 
textile  agreement  with  the  former  Union 
of  Soviet  Socialist  Republics  to  the 
twelve  successor  states — Armenia, 
Azerbaijan.  Byelarus.  Geor^, 
Kazakhstan.  Kytgyzstan,  Moldova. 


Federal  Register  /  Vol.  57.  No.  146  /  Wednesday.  July  29.  1992  /  Notices 


33495 


Russia,  Tajikistan,  Turkmenistan, 
Ukraine,  and  Uzbekistan. 

A  copy  of  the  bilateral  agreement  with 
le  former  Union  of  Soviet  Socialist 
Republics  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State,  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  61233.  published  on  December 
2. 1991). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
fuly  24. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
'but  does  not  cancel,  the  directive  issued  to 
you  on  February  14, 1992,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  counting 
imports  of  cotton  textile  products  in 
Categories  313  and  315,  produced  or 
manufactured  in  Armenia,  Azerbaijan, 
Byelarus,  Georgia,  Kazakhstan,  Kyrgyzstan, 
Moldova.  Russia.  Tajikistan,  Turkmenistan. 
Ukraine  and  Uzbekistan. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1984);  pursuant  to  the  Bilateral  Textile 
Agreement  of  December  28, 1989  betvireen  the 
Governments  of  the  United  States  and  the 
former  Union  of  Soviet  Socialist  Republics 
(Armenia,  Azerbaijan.  Byelarus,  Georgia, 
Kazakhstan.  Kyrgyzstan.  Moldova,  Russia, 
Tajikistan.  Turkmenistan.  Ukraine  and 
Uzbekistan):  and  in  accordance  with  the 
provisions  of  Executive  Order  11C51  of  March 
3. 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  31. 1992,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  sheetmg  and  printcloth  in 
Categories  313/315.  produced  or 
manufactured  in  the  12  successor  states  to 
the  former  Union  of  Soviet  Socialist 
Republics,  cumulatively,  and  exported  during 
the  twelve-month  period  beginning  on 
January  1. 1992  and  extending  through 
December  31. 1992,  in  excess  of  25,0(X).000 
square  meters  '  of  which  not  more  than 


'  The  limit  lias  not  l>een  adjusted  to  account  for 
any  imports  exported  after  December  31. 1991. 


4,000,000  square  meters  shall  be  in  Category 
315. 

The  limit  set  forth  above  is  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  former  Union  of  Soviet 
Socialist  Republics. 

Also,  effective  on  July  31, 1992,  you  are 
directed  to  cancel  the  directive  issued  to  you 
on  November  25, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  establishes  a 
hmit  on  cotton  textile  products  in  Categories 
313/315.  produced  or  manufactured  in  the 
Union  of  Soviet  Socialist  Republics  and 
exported  during  1992. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-17868  Filed  7-28-92:  8:45  am) 

BIUJNG  CODE  3S10-IM-F 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Ctiina 

July  23. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

certain  limits. 

EFFECTIVE  DATE:  July  23.  1992. 

FOn  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPl^MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  increased  by  the 
application  of  swing.  Category  300/301 
is  being  decreased  to  account  for  the 
increases  to  the  other  categories. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  57  FR  60976.  published  on  November 
29, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

July  23, 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  22. 1991.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textile 
products,  produced  or  manufactured  in  China 
and  exported  during  the  twelve-month  period 
which  l>egan  on  January  1, 1992  and  extends 
through  December  31. 1992. 

Effective  on  July  23, 1992,  you  are  directed 
to  amend  further  the  directive  dated 
November  22, 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
Stales  and  China: 


Category 


Levels  not  m  a  group 

218  

300/301 

338/339 


352  

359-C'. 
617 


Adjusted  twelve-montf) 
limtt  ' 


10.735.167   square   meters 

3.228.321  kilograms 

2,330.989  dozen  of  wtucti 
not  more  ttian  1  757,457 
dozen  sfiail  t)e  m  Catego- 
ries 3'j8-S/339-S  ■" 

1 .742,829  dozen 

514,142  i«ilograms, 

15.663,769   square   mele.'s 


'  The  limits  have  not  ()een  adiusted  to  account  (or 
any  imports  exported  atter  Decemt)er  3i.  1991 

'Categories  33S-S/339-S  all  HTS  numbe'S 
except  6109.10  0012.  6l09 '0  0014.  6!09  10  00l9. 
6109  10  0023.  6109  10  0040.  6109  10  0045, 
6109  10.0060  and  6109  10  0065 

'Category       359-C:       onty       HTS       numt«'s 

6103  42.2025.         610349  3034.         6104  62  10?0. 

6104  69  3010.  6114  20  0048.  6114  20  0052. 
6203  42  2010,  6203  42  2090  6204  62  2010. 
621 1  32  0010.  621 1 .32  0025  and  621 1 .42  001 0 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
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exception  to  the  r*lemakiag  pnwisioDS  of  S 
U.S.C.  5S3{a)(l). 

Sincerely. 
Auggie  D.  Tantilld 

Cheirmaa.  Conuniuet  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  »a-178efli  Filed  7^2ft-«2:  8:45  am] 


78efl|File 

>1»-M-f 


DEPARTMENT  OF  EDUCATION 

Advisory  ComnitttM  on  Stiid«nt 
Financial  Aasiatanca;  Masting 

aoenct:  Advisory  Committee  on 
Student  Ftnanci^l  Assistance, 
Education.  I 

action:  Notice  of  upcoming  meeting. 

-  -    ■■» —  -■-  -  -  ■ 

summary:  This  notice  sets  forth  the 
schedule  and  ptoposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Committee  on  Student  Financial 
Assistance.  Thil  notice  also  describes 
the  functioDA  of  the  Committee.  Notice 
of  this  meeting  i^  required  under  section 
10(a](2]  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public 
DATES  AND  IIMIS.  Thorsday,  August  27, 
1992,  beginning  at  9  a.m.  and  ending  at  5 
p.m.;  and  Friday.  August  2a.  1992, 
beginning  at  8;io  a.m.  and  eading  at  12 
nooo. 

AOCMBM:  Roger  Williama  Unrversfty,  in 
the  Architecture  Building.  Thesis  Room. 
One  Old  Ferry  ioad.  Bristol,  Rhode 
Island  02809. 

FOR  FURTHBI  INFORMATION  CONTACT 
Dr.  Brian  K.  Fitzgerald  Staff  Director. 
Advisory  CoaB«rttee  on  Student 
Financial  Assistance,  room  4600,  ROB-3, 
7th  &  D  Streets,  SW.,  Washington.  DC 
20202-7582  (202)  708-7439. 

SUFPUMCNTARt  MFORMATtON:  The 

Advisory  Comniittee  on  Student 
Financial  Assistance  is  established 
under  section  4^  of  the  Higher 
Education  Act  6f  1965  as  amended  by 
Public  Law  lOOJSO  (20  U.S.C.  1098).  The 
Advisory  Comiaittee  is  established  to 
provide  advice  and  counsel  to  the 
Congress  and  tl^e  Secretary  of  Education 
on  student  finaidai  aid  matters, 
including  providing  technical  expertise 
with  regard  to  ^sterns  of  need  analysis 
and  application  forms,  making 
recommendatiofis  that  will  result  in  the 
maintenance  ofj  access  to  postsecondary 
education  for  Iqw-  and  middle-income 
students,  and  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Ptogtam.  The  Congress 
has  also  directad  the  Advisory 
Committee  to  assist  with  a  series  of 
special  aasessiaentB  and  produce  a 


study  pertaining  to  loan  simplification. 

The  Advisory  Conmiittee  will  meet  in 
Bristol,  Rhode  Island  on  August  27, 1992, 
from  9  a.m.  to  5  pjn.,  and  on  August  28, 
from  8:30  a.oL  to  12  noon. 

The  proposed  agenda  includes  (a)  a 
reauthorization  summary  and  the 
Department  of  Education's 
implementation  of  reauthorization 
changea;  (b)  discussions  of  a  loan 
simplification  study  and  the  proposed 
examination  of  early  eligibility 
determination;  and  (c)  an  Advisory 
Committee  planning  session  for  the 
upcoming  year's  agenda  including  a 
regulatory  update. 

Records  are  kept  of  all  Committee 
proceedings,  and  ace  available  for 
public  inspection  at  the  Office  of  the 
Advisory  Committee  on  Student 
Financial  Assistance,  room  4800,  7th  and 
D  Streets,  SW..  Washington,  DC  from 
the  hours  of  9:00  a.m.  to  5:30  pjn., 
weekdays,  except  Federal  hoHdays. 

Dated:  July  22, 1992. 
Brian  K.  Fitzgerald, 

Staff  Director.  Advisory  Committee  on 

Student  Financial  Assistance. 

[FR  Doc.  92-17809  Filed  7-28-fl2:  8:45  am] 

BtUJNQ  COOE  400IH>1-«I 


DEPARTMENT  OF  ENERGY 

Offics  of  Arms  Control  and 
Nonprollforatlon  Policy;  Propossd 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Conmiunity 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Covermnent  of 
Australia  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/EU(AU)-8,  for 
the  transfer  from  Australia  to  the  United 
Kingdom  of  a  damaged  fuel  element  for 
repair  and  subsequent  return  to 
Australia.  The  fuel  element  contains 
141.17  grams  of  uranium  enriched  to  60 
percent  in  Ae  isotope  nranium-235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 


subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  In  Washington,  DC,  on  ]uly  23, 1992. 
Salvador  N.  Cefs, 

Acting  Director.  Office  of  Nonprolifemtion 

Policy. 

(FR  Doc.  93-17916  Filed  7-28-92;  8:45  am] 

BNXINO  CODE  MSO-01-a 


Mofgantown  Energy  Tectnralogy 
Center  Financial  Assistance  Award  to 
ttie  State  of  Wyoming  (Grant) 

AOENCV:  Morgantown  Energy 
Technology  Center  (METC),  U.S. 
Department  of  Energy  (DOE). 

action:  Notice  of  a  noncompetitive 
financial  assistance  award. 

summary:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.7(b)(2)(i). 
(C)  and  (F)  the  DOE,  Morgantown 
Energy  Technology  Center,  gives  notice 
of  its  plans  to  award  a  forty-eight  month 
Grant  to  the  State  of  Wyoming. 
Cheyenne.  WY  in  the  amount  of 
$306,950. 

FOR  FURTNRR  information  CONTACT: 

Crystal  A.  Sharp,  107,  U.S.  Department 
of  Energy.  Morgantown  Energy 
Technology  Center,  P.O.  Box  880, 
MorgantOMm,  West  Virginia  26507-0680, 
Telephone  (304)  291-4386,  Procurement 
Request  No.  21-92MC29424.000. 

supplementary  information:  The 

purpose  of  this  grant  is  to  provide  the 
State  of  Wyoming  with  resources 
sufficient  to  ensure  that  an  in-depth 
review  of  the  environmental  aspects  of 
U.S.  DOE-METC  field  sites  in  Wyoming 
is  performed,  that  known  clean-up 
technologies  are  evaluated  in  relation  to 
the  environmental  situation  at  each  of 
the  field  sites,  and  that  independent 
State  oversight  of  clean-up  operations  at 
the  field  sites  is  conducted  to  ensure 
compliance  with  State  statutes, 
regulations,  and  Applicable  or  Relevant 
and  Appropriate  Requirements 
(ARARs). 

Dated:  )uly  22, 1992. 
Louie  L.  Calaway, 

Director.  Acquisition  and  Assistance 

Division,  Morgantown  Energy  Technology 

Center. 

(FR  Doc.  92-17918  Filed  7-28-92;  8:45  am] 

B<miiQ  cooc  »*n  oi  ■ 


Federal  Regbter  /  Vol.  57.  No.  146  /  Wednesday.  July  29.  1992  /  Notices 


33497 


Morgantown  Energy  Technology 
Center  RnancM  Aesiatance  Award  to 
the  Unh^ereity  of  Kentucky  (Grant) 

agency:  Morgantown  Energy 
Technology  Center  (METC).  U.S. 
Department  of  Energy  (DOE). 
action:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  grant  award. 

summary:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.7(b)(2)(i) 
(B)  and  (D).  the  DOE.  Morgantown 
Energy  Technology  Center,  gives  notice 
of  its  plans  to  renew  a  Grant  to  the 
University  of  Kentucky.  Lexington, 
Kentucky,  in  the  amount  of  $26,800. 
FOR  FURTHER  INFORMATION  CONTACT: 

Crystal  A.  Sharp,  107.  U.S.  Department 
of  Energy.  Morgantown  Energy 
Technology  Center.  P.O.  Box  880, 
Morgantown.  West  Virginia  26507-0880, 
Telephone:  (304)  291-4386,  Procurement 
Request  No.  21-g2MC28203.503. 

SUPPLEMENTARY  INFORMATION:  The 

University  of  Kentucky  will  cost  share 
25  percent  of  the  effort  or  $6,800.  The 
pending  award  is  based  on  an 
unsolicited  application  for  assistance 
with  the  publication  of  proceedings  from 
the  Eastern  Oil  Shale  Symposia  held 
each  year  in  Lexington,  KY.  The 
University  of  Kentucky  annually  hosts 
the  Eastern  Oil  Shale  Symposium  in 
Lexington.  Kentucky,  to  provide  a  forum 
for  individuals  conducting  research  in 
eastern  oil  shale  to  meet,  to  present,  and 
discuss  the  results  of  their  work.  DOE's 
support  of  this  activity  will  enable  the 
University  to  publish  and  circulate  the 
symposium  results  to  the  general  public. 

Dated:  July  22. 1992. 
Louie  L  Calaway. 

Acquisition  and  Assistance  Division, 
Morgantown  Energy  Technology  Center. 
[FR  Doc.  92-17917  Filed  7-28-92;  8:45  am) 

BILUNG  COOE  MfO-OI-M 


Office  of  Fossil  Energy 

Anadarico  Trading  Co.  Docket  No.  92- 
76-NQ,  Anthem  Energy  Co.,  LP., 
Docket  No.  92-81-NQ,  Prairielands 
Energy  Marketing,  inc.,  Docket  No.  92- 
82-NQ,  Mercado  Gas  Services,  Inc.. 
Docket  Na  92-S5-NO,  Access  Energy 
Corp.  Docket  No.  92-86-NG,  Pacwest 
Resources,  Inc.,  Docket  No.  92-87-NG, 
BP  Gas  Inc.,  Docket  No.  92-89-NG. 
Amoco  Energy  Trading  Corp.  Docket 
No.  92-9 1-NG;  Applicattona  for 
Bianket  Authorization  to  Import  and 
Export  Natural  Gae 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  applications. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  the  applications  'n  the 
attached  appendix  were  filed  pursuant 
to  section  3  of  the  Natiiral  Gas  Act  &iid 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  The  applicants  request 
blanket  authorization  to  import  and/or 
export  natural  gas  from  and  to  foreign 
countries  on  a  short-term  or  spot  market 
basis  over  a  period  of  two  years 
beginning  on  the  date  of  the  first 
delivery.  The  proposed  imports  and 
exports  would  take  place  at  any  point 
on  the  borders  of  the  United  States  that 
would  not  require  the  construction  of 
new  pipeline  or  LNG  processing 
facilities. 

Copies  of  these  applications  are 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  docket 
room.  3F-056,  at  the  below  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You  are 
invited  to  submit  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  with  respect  to  any 
docket  listed  above. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in  the 
specific  docket  at  the  address  listed 
below  no  later  than  4:30  p.m..  eastern 
time.  August  23. 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 

P.G.  Fleming,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-4819. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
these  applications  is  consolidated  for 
administrative  reasons,  but  DOE  is 
conducting  separate  proceedings  and 
will  issue  individual  decisions  on  each 
application.  Any  protestor,  intervener, 
commentor,  or  other  respondent  who 
wishes  to  participate  in  more  than  one 
docket  must  submit  a  separate  filing  in 
each  docket.  DOE's  decision  on 
applications  for  import  authority  will  be 
made  consistent  with  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  In  the  public  interest  (49  FR 
6684.  February  22. 1964).  In  reviewing 
natural  gas  export  applications  DOE 
considers  domestic  need  for  the  gas  and 
any  other  issue  determined  to  be 


appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  any  of 
these  applications,  should  comment  on 
these  issues  as  they  relate  to  the 
requested  import/export  authorities. 
The  applicants  assert  that  their 
proposals  are  in  the  public  interest. 
Parties  opposing  any  of  these 
applications  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
detision  will  be  issued  in  these 
proceedings  until  t)OE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures         j 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  *vritten  comments.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  an  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  an 
application  will  not  serve  to  make  the 
protestant  a  party  to  that  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  an  application.  The  filing  of  an 
intervention  with  respect  to  a  particular 
docket  will  not  serve  to  make  the  person 
a  party  in  any  other  docket.  All  protest 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protest,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  to  the  specific 
docket  with  the  Office  of  Fuels  Programs 
at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  an  apphcation  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
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such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  sliould 
explain  why  t(iey  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  facts, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  'elevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presenta  ion  is  needed.  Any  request 


Filing 
date 


6/22/92 
6/24/92 
6/25/92 

7/02/92 

7/06/92 

7/07/92 
7/07/92 
7/10/92 


for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  fall  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 

Appendix 


parties.  If  no  party  requests  additional 
procedures,  a  Hnal  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

Issued  in  Washington,  DC,  on  July  22, 199;J. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 


Applicant  name  and  docket  no. 


Anadtrko  Trading  Company  (92-76-NG) 

Antfi^  Energy  Company.  LP.  (92-61-NG) 

Prainfilands  Energy  Marketing,  Inc.  (92-82-NG) . 


Merc  ido  Gas  Services,  Inc.  (92-85-NG).. 
Acce  !S  Energy  Corporai»n  (92-86-NG).. 


Pacvuest  Resources.  Inc.  (92-a7-NG) 

BP  CJBS  inc.  (92-e9-NG) 

Amoio  Energy  Trading  Corporation  (92-91-NG). 


Two-year  maximum 


Import 
volume 


30.0  Bcf.. 


50.0  Bet.. 


146.0  Bel . 
300.0  Bcf. 


Export 
volume 


65.7  Bcf.. 
50.0  Bcf.. 


43.8  Bcf... 
365.0  Bcf . 


50.0  Bcf.. 


Import/export 
volume* 


Comments 


Imports  from  Canada. 
Exports  to  Mexico 
Imports/ Exports      from/to 

Canada 
Exports    to    Mexico    and 

other  foreign  countnes 
Exports  (including  LNG)  to 

any  toretgn  country. 
Imports  from  Canada. 
Exports  to  Mexico. 
Imjxsrts  from  Carteda. 


[FR  Doc.  92-17(115  Filed  7-28-92;  8:45  am) 
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[FE  Docket  Na92-88-NG] 

Nicholson  A  Associates,  Inc.; 
Application  tor  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACnow:  Notice  of  application. 

summary:  THe  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  July  7, 1992,  of  an 
application  fied  by  Nicholson  & 
Associates,  Inc.  (Nicholson)  for  blanket 
authorization  to  import  up  to  146  Bcf  of 
natural  gas  fnom  Canada  over  a  two- 
year  term  beginning  with  the  date  of 
first  delivery!  Nicholson  intends  to  use 
existing  pipeline  facilities,  and  will 
submit  quarterly  reports  of  its 
transactions.  Additionally,  Nicholson 
requests  a  shjortened  notice  period  for 
its  application. 

The  application  is  filed  under  section 
3  of  the  Nati^al  Gas  Act  and  DOE 
Delegation  otder  Nos.  0204-111  and 
0204-127.  Prdtests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  inlervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastenutime.  August  28, 1992. 


ADDRESSES:  OfHce  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  M.  Ellett,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3G-064,  FE-53, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-4669. 

Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-«667. 

SUPPLEMENTARY  INFORMATION: 

Nicholson,  a  Washington  corporation 
with  its  principal  place  of  business  in 
Bellevue,  Washington,  is  a  marketer  of 
natural  gas  in  the  United  States. 
Nicholson  proposes  to  import  gas,  acting 
either  on  its  ovm  behalf  or  as  an  agent 
for  others,  for  sale  to  a  variety  of 
purchasers  in  U.S.  markets,  including 
industrial  end  users,  agricultural  users, 
electric  utilities,  pipelines  and 
distribution  companies.  The  gas  to  be 
imported  by  Nicholson  will  be  supplied 
by  individual  producers,  producer 
groups,  associations  and  pipeline 
companies,  and  the  terms  of  the  supply 
contracts  will  depend  upon  current 
market  conditions  for  the  gas. 


In  requesting  a  shortened  notice 
period  for  its  application.  Nicholson 
states  that  its  pending  natural  gas  sales 
arrangements  are  dependent  upon 
import  authorization  from  DOE.  DOE 
has  determined  that  this  reason  is 
insufficient  to  support  a  shortened 
notice  period,  and,  consequently,  the 
request  is  denied. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  imports  made  under  this 
arrangement  will  be  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 
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Public  Comment  Procedure* 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  Intervene 
or  notice  of  interventioa  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appHcable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 


A  copy  of  Nicholson's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Waihingtoa  DC  luly  21. 1992. 
ChatlM  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Erwrgy. 
[FR  Doc.  92-1T919  Filed  7-28-92;  8:45  am) 
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Office  of  Energy  Research 

Special  Reaaarch  Grant  Program 
Notice  92-1S:  Subaurface  Science 
Program 

agency:  Office  of  Energy  Research. 
Department  of  Energy  (DOE). 
ACTIOM:  Notice  inviting  grant 
applications.  


summary:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research  (ER).  U.S. 
Department  of  Energy  (DOE),  hereby 
announces  its  interest  in  receiving 
applications  for  Special  Research 
Grants  in  support  of  research  on  the 
origins  of  microorganisms  in  the  deep 
subsurface.  This  is  a  coordinated, 
multidisciplinary  program  directed 
towards  determination  of  the  origins  of 
microorganisms  that  occiu-  in  deep 
sediments  and  geological  formations 
with  emphasis  on  field  investigations. 
Included  is  the  refinement  of  innovative 
concepts  for  investigating  the  survival, 
adaptatioa  and  physiological 
capabilities  of  these  microorganisms, 
provided  that  such  techniques  can  be 
integrated  rapidly  into  a  field  program. 
Emphasis  is  on  collaborative, 
interdisciplinary  research  that  draws  on 
the  fields  of  microbiology,  geology, 
geochemistry,  hydrology,  microbial 
ecology,  and  molecular  biology. 

The  major  goals  of  the  program  are  (1) 
to  determine  the  distinctive 
physiological  mechanisms  and 
environmental  conditions  by  which 
microorganisms  are  maintained  in  the 
deep  subsurface  for  long  periods  and  (2) 
to  determine  the  distinctive 
physiological  mechanisms  and 
environmental  conditions  by  which 
microorganisms  are  transported  to  the 
deep  subsurface. 

DATES:  Formal  applications  submitted  in 
response  to  this  Notice  must  be  received 
by  4:30  p.m..  EDT.  November  18. 1992.  to 
be  accepted  for  merit  review  in  January 
1993  and  to  permit  timely  consideration 
for  award  in  Fiscal  Year  1993. 


ADDRESSES:  Formal  appUcations 
referencing  Program  notice  92-18  should 
be  forwarded  to:  U.S.  Department  of 
Energy.  Office  of  Energy  Research. 
Acquisition  and  Assistance 
Management  Division.  ER-64.  Mail  Stop 
G-236.  Washington.  DC  20585.  AtUi: 
Program  Notice  92-18.  The  followring 
address  must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  commercial  mail  delivery 
service,  or  when  handcarried  by  the 
applicant:  U.S.  Department  of  Energy. 
Acquisition  and  Assistance 
Management  Division.  ER-64. 19901 
Germantown  Road,  Germanlown. 
Maryland  20874. 

FOR  FURTNER  INFORMATK>N  CONTACT: 
Dr.  Frank  J.  Wobber.  OfHce  of  Health 
and  Environmental  Research,  ER-74 
(GTN).  Office  of  Energy  Research,  U.S. 
Department  of  Energy.  Washington.  DC 
20585,  (301)  903-5324. 
SURPLEMENTARY  INFORMATION:  To 
achieve  the  two  major  goals  described 
in  the  Summary  (1.0.  2.0).  priority 
research  areas  (1.1-2.4)  have  been 
identified  and  are  designated  by 
number,  as  follows: 

1.0  Coal  1:  Determination  of  distinctive 
physiological  mechanisms  and 
environmental  conditions  by  which 
microorganisms  are  maintained  in  the 
subsurface  for  long  periods. 
1.1.  Adaptation  mechanisms  or 
evolutionary  changes  that  have 
occurred  in  subsurface 
microorganisms,  and  the  influence  of 
hydrologicaL  geochemical.  and 
geological  conditions  on  microbial 
evolution. 

1.2  Genetic  and  physiological 
characteristics  of  microorganisms  that 
are  responsible  for  their  long-term 
maintenance  in  subsurface 
environments. 

1.3  Hydrogeological  and  geochemical 
conditions  that  influence  survival  of 
microorganisms  and  microbial 
communities. 

1.4  In  situ  microbial  activity,  including 
substrate  metabolism  and  nutrient 
requirements  of  subsurface 
microorganisms,  as  it  specifically 
relates  to  long-term  adaptation, 
evolution,  or  survival.  (Activity 
related  to  contaminant  degradation  is 
excluded.) 

2.0  Goal  2:  Determination  of  distinctive 
physiological  mechanisms  and 
environmental  conditions  by  which 
microorganisms  are  transported  to  the 
deep  subsurface  over  long  periods. 

2.1  Rates  and  paths  of  transport  of 
microorganisms  in  subsurface 
sediments  and  lithologies. 
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2.2  Hydrogeological  and  geochemical 
conditions  that  control  transport  of 
microorganisms  in  subsurface  porous 
media. 

2.3  Microbial  community  dynamics, 
physiology,  «nd  cell  morphology,  as 
they  relate  to  transport  through 
porous  media. 

2.4.  Determinajtion  of  the  time  of 
deposition  of  microorganisms  in  a 
subsurface  ervironment,  through  the 
utilization  o^  molecular  clocks, 
biochemical  {markers,  or  geological 
dating  methods. 

When  submitting  applications,  the 
research  area  ttiat  most  closely  relates 
to  the  proposed  research  must  be 
indicated  on  the  face  of  the  application 
and  in  the  application  by  referring  to  the 
appropriate  nuciber  (1.2.  2.1,  etc.).  The 
Project  Descri{ition  in  the  application 
must  contain  a{  section  that  describes 
the  relationship  of  the  proposed 
research  to  th^  stipulated  research  area 
and  goal.  Alteisiative  research  areas 
may  be  considered,  but  they  must  be 
consistent  witli  the  overall  theme  of  this 
solicitation  an^  with  the  priorities  of  the 
Program,  as  described  in  the  Program 
Plan  document  (see  below).  These 
should  be  desi^ated  as  "0.0".  Research 
on  developmeilt  of  advanced  techniques 
must  address  a  specific  goal  and 
research  area  is  part  of  an  experimental 
program  and  npt  in  isolation.  Applicants 
that  propose  t(j  conduct  field  work  must 
provide  detail^  of  site  requirements  and 
estimated  costs  in  an  Appendix  A  see 
below). 

A  DOE  Progi'am  Plan,  which  provides 
further  details  {on  the  rationale,  goals, 
and  research  {priorities  of  this  Program, 
has  been  prepared.  Anyone  considering 
submission  of  an  application  is  strongly 
encouraged  topeview  this  document 
before  preparation  of  the  formal 
application.  A  copy  of  the  Program  Plan 
may  be  obtained  by  calling  (301)  903- 
4208. 

In  1985.  the  DOE  (OHER)  initiated 
research  withip  the  Subsurface  Science 
Program  (SSP)(  to  investigate  the 
abundance,  diversity,  and  physiology  of 
microorganisms  in  deep  subsurface 
environments.] One  of  the  motivations 
for  this  researth  was  the  need  for 
efficient  and  c  ast-effective  technologies 
for  dealing  wil  h  the  contaminants  in 
subsurface  sediments  and  groundwater 
systems  at  DOE  sites.  One  possible 
strategy  for  clean-up  of  these  sites  is  in 
situ  bioremediation,  in  which  the 
physiological  processes  of 
microorganisms  are  utilized  to  degrade 
organic  chemicals  and  immobilize 
inorganic  contaminants,  such  as  heavy 
metals.  However,  in  order  to  exploit 
such  technolo^es  in  the  long  term,  it  is 


necessary  to  obtain  fundamental 
information  on  subsurface 
microorganisms,  their  physiological 
capabilities,  and  the  environmental 
factors  that  control  their  distribution  in 
the  subsurface.  Such  research  can 
provide  information  that  is  critical  not 
only  for  the  development  of 
bioremediation  strategies,  but  also  for  a 
basic  scientific  understanding  of  the 
occurrence,  diversity,  and  ecology  of 
microorganisms  in  a  relatively 
unexplored  and  inaccessible 
environment,  the  terrestrial  deep 
subsurface  biosphere. 

Under  the  auspices  of  the  SSP,  drilling 
and  sampling  was  conducted  at  four 
primary  sites:  the  Savannah  River  site 
on  the  Southeast  Coastal  Plain  in  South 
Carolina,  the  Idaho  National 
Engineering  Laboratory  site  on  the 
Snake  River  Plain  of  Southeast  Idaho, 
the  Hanford  site  at  the  Pasco  Basin  in 
South  Central  Washington,  and  in  the 
Nevada  Test  Site  tunnels.  Techniques 
were  developed  for  aseptic  sampling  of 
subsurface  microorganisms,  and 
fundamental  information  was  obtained 
on  the  presence,  distribution,  and 
physiological  characteristics  of  these 
microorganisms.  This  was  accomplished 
by  collaborative,  multidisciplinary,  and 
multi-institutional  groups  of 
investigators;  this  "team"  approach  will 
continue  to  be  an  organizational  feature 
of  this  program,  although  some  turnover 
in  individual  investigators  is  expected, 
as  a  result  of  evolving  program  priorities 
and  merit  review. 

Major  findings  of  this  research  were 
that  diverse  assemblages  of 
microorganisms  existed  in  the 
subsurface  and  that  some  of  these 
organisms  differed  from  known 
terrestrial  and  aquatic  bacteria.  These 
observations  have  led  to  fundamental 
questions  concerning  the  survival  and 
physiological  characteristics,  transport 
properties,  and  evolutionary  history  of 
these  organisms.  The  detection  of 
microorganisms  in  aquifers  below 
conHning  clay  layers,  in  deeply  buried 
subsoils,  and  in  thick  vadose  zone 
sediments,  where  transport  would  be 
severely  limited,  suggests  that  some 
microorganisms  have  survived  for  long 
periods,  perhaps  since  deposition  of  the 
original  sediments.  Exploratory  research 
of  an  isolated,  deeply  buried  structural 
basin  was  initiated  early  in  1992  to 
determine  whether  microrganisms  were 
present,  and  thus  would  have  survived 
for  long  periods  (relates  to  Goal  1.0). 
Preliminary  research  to  transport  of 
microorganisms  (Goal  2.0)  was 
completed  at  the  Savannah  River  site  in 
1990. 

A  critical  component  of  this  new 
research  initiative  is  the  selection  of 


appropriate  sites  for  testing  hypothesep. 
To  establish  that  microorganisms  were 
entrapped  at  the  time  of  sediment 
deposition,  systems  that  have  been 
sequestered  from  the  surface  for  long 
periods  (e.g.,  thousands  to  millions  of 
years)  are  required  for  eliminating 
transport  as  a  possible  mechanism  for 
introduction  of  microorganisms. 
Examples  of  such  sites  are  deep  isolated 
basins,  deep  confined  aquifers,  and 
vadose  zone  sediments  where  there  is 
negligible  vertical  recharge  from 
overlying  sediments.  To  investigate 
whether  transport  is  a  dominant  source 
of  microorganisms,  sites  with  well 
characterized  flow  paths  within 
confined  aquifers  and  studies  of  deep 
vadose  zone  sediments,  such  as  buried 
subsoils,  may  be  necessary. 

The  DOE  anticipates  that  additional 
drilling  and  sampling  will  be  conducted, 
either  by  taking  advantage  of  drilling 
initiated  by  other  parties  or  through  the 
establishment  of  program-dedicated 
field  sites.  The  DOE  describes  generic 
sites  in  the  Program  Plan.  Applicants 
who  intend  to  include  field  sampling  in 
their  research  applications  must 
describe  their  field  site  requirements  in 
a  separate  appendix  A.  Appendix  A 
must  also  contain  an  estimate  of  costs 
for  field  sampling,  which  should  not  be 
included  in  the  application  budget.  Field 
research  design  and  protocols  should  be 
generally  consistent  with  site  properties 
stipulated  by  the  DOE.  Site  properties 
not  identified  by  DOE  that  the 
investigator  considers  essential  to 
conduct  the  research,  must  be 
satisfactorily  justified. 

It  is  anticipated  that  approximately 
$2.5  million  will  be  available  for  grant 
awards  during  FT  1993,  contingent  upon 
availability  of  appropriated  funds. 
Multiple  year  funding  of  grant  awards  is 
expected,  and  is  also  contingent  upon 
availability  of  funds.  Previous  awards 
have  ranged  from  $20,000  per  year  up  to 
$300,000  per  year  (total  costs  with  terms 
from  1  to  3  years).  Most  awards  are  in 
the  $80,000  to  $125,000  per  year  (total 
costs)  range  for  3  years.  Similar  award 
sizes  are  anticipated  for  new  grants. 

Information  about  development  and 
submission  of  apphcations,  eligibility, 
limitations,  evaluation,  selection 
process,  and  other  policies  and 
procedures  may  be  found  in  the  ER 
Application  and  Guide  for  the  Special 
Research  Grant  Program  and  10  CFR 
part  605.  The  application  kit  and  guide  is 
available  froii;  the  U.S.  Department  of 
Energy,  Acquisition  and  Assistance 
Management  Division,  Office  of  Energy 
Research.  ER-€4,  Washington,  DC  20585. 
Telephone  requests  may  be  made  by 
caUing  (301)  903-4208.  Instructions  for 
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preparation  of  an  application  are 
included  in  the  application  kit.  The 
Catalog  of  Domestic  Assistance  Number 
for  this  program  is  81.049. 

Issued  in  Washington.  DC.  on  ]uly  20. 1992. 
D.D.  Mayh«w, 

Deputy  Director  for  Management  Office  of 
Energy  Research. 
(FR  Doc.  92-17924  Filed  7-28-92;  8:45  am] 

WLUMO  CODE  MSO-OI-M 


DEPARTMENT  OF  ENERGY 

Bonnevllte  Power  Administration 

Decision  To  Sign  Proposed  Billing 
Credits  Contracts 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  Decision.  BPA  File 
No.:  BCR-8.  BPA  announces  its  decision 
to  sign  Billing  Credit  Contracts  for 
Generation  Activities,  Conservation 
Activities,  and  Customer  System 
Efficiency  Improvements  (CSEI)  in 
response  to  the  BPA  Billing  Credit 
Solicitation. 

summary:  BPA,  in  compliance  with  its 
Billing  Credits  Policy,  as  amended 
August  30. 1984  (48  FR  20275).  and  its 
Billing  Credit  Solicitation  July  1990. 
signed  three  contracts  with  three  public 
bodies  or  cooperative  utilities  for  a 
proposed  conservation  contract,  a 
proposed  CSEI  contract,  and  proposed 
generation  contract. 

BPA  signed  a  conservation  contract 
for  a  heat  pump  project  with  Coos-Curry 
Cooperative.  This  project  will  provide 
for  the  installation  of  heat  pump  heating 
systems  in  weatherized  homes  that  have 
forced-air  electric  heating  systems. 

Also  pursuant  to  its  Billing  Credits 
Policy,  BPA  has  signed  a  contract  with 
Tacoma  City  Light  for  a  CSEI  project. 
This  CSEI  project  proposes  to  increase 
the  production  capability  jof  two 
hydroelectric  resources  by  improving 
the  efficiency  of  turbines  located  at  the 
project  sites. 

In  addition,  BPA  has  signed  a 
generation  contract  with  Emerald 
People's  Utility  District  for  a  biomass 
project  at  a  publicly  owned  landfill  site. 

The  Administrative  Record  for  BPA's 
Billing  Credit  Solicitation  contains 
background  on  BPA's  Billing  Credits 
Policy,  the  need  for  billing  credit 
resources,  a  summary  of  the  Billing 
Credit  Solicitation,  a  summary  of  the 
evaluation  process  for  proposals,  and 
environmental  considerations.  The 
Administrative  Record  includes  two 
appendices:  Appendix  A — Billing  Credit 
Solicitation,  and  Appendix  B — Issue 
Resolution  Log.  Addendum  One  of  the 


Administrative  Record — Customer 
System  E^iciency  Improvements 
Contract  Development,  and  Amendment 
A  to  Addendum  One  provide  specific 
information  about  CSEI  projects  and 
how  billing  credits  for  these  projects  are 
determined.  Addendum  Two  of  the 
Administrative  Record — Contract 
Development  Conservation  Proposals, 
provides  specific  information  about  the 
conservation  projects  and  how  billing 
credits  are  determined.  Addendum 
Three  of  the  Administrative  Record — 
Generation  Proposes  Contract 
Development  provides  specific 
information  about  the  generation 
projects  and  how  billing  credits  are 
determined  for  these  projects. 

BPA  announced  its  intent  to  sign  the 
conservation  contracts,  the  availability 
to  the  contracts,  and  Addendum  Two  in 
a  Federal  Register  notice  (57  FR  9250). 
These  documents  were  available  for 
review  for  30  days. 

BPA  announced  its  intent  to  sign  the 
CSEI  contracts,  the  availability  of  the 
contracts.  Draft  Administrative  Record, 
appendices.  Addendum  One  and 
Amendment  A  to  Addendum  One  in  two 
Federal  Register  Notices  (57  FR  1181  and 
57  FR  9250).  These  documents  were 
available  for  review  for  30  days. 

BPA  announced  its  intent  to  sign  the 
generation  contract,  the  availability  of 
the  contract,  the  Draft  Administrative 
Record,  appendices,  and  Addendum 
Three  in  one  Federal  Register  notice  (57 
FR  22212).  These  documents  were 
available  for  review  for  30  days. 

Responsible  Official:  Paul  Norman, 
Billing  Credits  Project  Manager,  is  the 
official  responsible  for  BPA's  Billing 
Credit  contracts,  the  Administrative 
Record,  and  addenda. 
DATES:  Payment  or  credits  will  not  be 
made  or  granted  until  October  27, 1992. 
FOR  niRTHER  INFORMATION  CONTACr 
For  a  copy  of  a  specific  Conservation. 
CSEI.  Generation  Billing  Credit 
Contract(s).  or  the  Administrative 
Record  please  contact  the  Public 
Involvement  Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 

Telephone  numbers,  voice/TTY,  for 
the  Public  Involvement  Office  are  503- 
230-3478  in  Portland,  or  toll-free  800- 
622-4519. 

Information  may  also  be  obtained  from: 

Mr.  George  E.  Bell,  Lower  Columbia  Area 
Manager,  1500  NE.  Irving  Street,  room  243. 
Portland,  Oregon  97208.  503-230-4551 

Mr.  Robert  Laffel.  Eugene  District  Manager. 
Federal  Building,  room  206,  211  East  Seventii 
Street,  Eugene,  Oregon  97401.  503-465-6952 

Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  Room  561  M.S.  Court  House,  920  W. 
Riverside  Avenue,  Spokdie,  Washington 
99201,  509-353-2518 


Ms.  Carol  S.  Fleitchman,  Spokane  District 
Manager.  Room  112  U.S.  Court  House.  920  W. 
Riverside  Avenue.  Spokane,  Washington 
99201,509-353-3279 

Mr.  George  E.  Eskridge.  Montana  District 
Manager,  800  Kensington,  Missoula,  Montana 
59801,  406-32»-3060 

Mr.  Ronald  K.  Rodewald.  Wenalchee 
District  Manager,  301  Yakima  Street,  room 
307,  Wenatchee,  Washington  98807.  509-862- 
4377 

Mr.  Terence  G.  Esvelt,  Puget  Soutid  Area, 
Manager,  201  Queen  Avenue  North.  Suite  400. 
Seattle,  Washington  98109,  206-553-4130 

Mr.  Thomas  Wagenhoffer.  Snake  River 
Area  Manager,  West  101  Poplar,  Walla 
Walla,  Washington  99362.  508-522-6226 

Mr.  jim  Normandeau,  Boise  District 
Manager,  Federal  Building.  304  North  Eighth 
Street,  room  45a  Boise,  Idaho  83702,  208-334- 
9137 

Ms.  Ruth  Bennett  Idaho  Falls  Acting 
District  Manager.  1527  Hollipark  Drive.  Idaho 
Falls.  Idaho  83401,  208-523-2706 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

BPA  is  self-financing  power  marketing 
agency  within  the  United  States 
Department  of  Energy.  BPA  was 
established  by  the  Bonneville  Project 
Act  of  1937. 16  U.S.C.  832  et  seq..  to 
market  wholesale  power  from 
Bonneville  Dam  and  to  construct  power 
lines  for  the  transmission  of  this  power 
to  load  centers  in  the  Northwest.  BPA 
sells  wholesale  electric  power  and 
energy  to  126  utilities,  13  direct  service 
industrial  customers  (DSIs)  and  several 
government  agencies. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northern  Power  Act)  directs  BPA  to 
serve  the  net  power  requirements  of  any 
electric  utility  requesting  service,  and  to 
serve  existing  DSIs  in  the  Pacific 
Northwest.  16  U.S.C.  839  (c)  and  (d). 
Although  BPA  cannot  own  or  construct 
electric  generating  facilities,  the 
Northwest  Power  Act  directs  BPA  to 
acquire  rights  to  the  output  or  capability 
of  electric  power  resources  to  serve 
increased  customer  requirements.  See  16 
U.S.C.  839b(l).  The  Northwest  Power 
Act  requires  BPA  to  grant  credits  to 
BPA's  customers  on  their  power  bills  for 
electric  power  resources  that  reduce  the 
Administrator's  obligation  to  acquire 
resources  to  meet  BPA's  electric  power 
requirements.  16  U.S.C.  839d{h).  Billing 
credits  may  be  adjustments  to 
customers'  power  bills  or  equivalent 
cash  payments.  Resources  eligible  for 
billing  credits  include  conservation  and 
generation.  Specific  requirements  for 
resources  and  the  amoui.t  BPA  can  pay 
for  these  resources  are  outlined  in  the 
Northwest  Power  Act  and  BPA's  Billing 
Credits  Policy. 
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BPA's  Billing  Credits  Policy  interprets 
the  billing  c^dits  provisions  in  the 
Northwest  Pbwer  Act.  prescribes 
criteria  for  customer  and  resource 
eligibility,  aid  establishes  procedures 
for  granting  billing  credits. 

BPA's  1990  Resource  Program  focused 
on  choosing  near-term  resource  actions 
for  Fiscal  Y^rs  1992  and  1993.  After 
receiving  coounents  from  customers  on 
the  draft  199D  Resource  Program  that 
suggested  BPA  use  billing  credits,  BPA 
then  developed  a  solicitation  requesting 
proposals  fot'  billing  credits  resources. 
Billing  credits  provide  a  way  to  shift 
some  of  the  risk  for  resource 
development  to  utilities  and  others, 
which  was  an  objective  of  the  chosen 
strategy  in  tke  1990  Resource  Program. 
In  July  1990,  BPA  released  the 
solicitation.  It  proposed  to  test  the 
billing  credit  approach  for  acquiring 
energy  resoiirces  by  granting  50  average 
megawatts  ctf  billing  credits  to  eligible 
resources.  BPA's  objective  in  the  test 
was  to  ensuK  that  the  billing  credit 
mechanism  i^  workable  for  BPA 
customers. 

n.  Billing  Credit  Proposals 

The  propolis  submitted  in  response 
to  the  Billing  Credit  Solicitation  were 
divided  into  two  groups,  conservation 
and  generation  resources.  Because  CSEI 
projects  reduce  electric  power 
consumption  or  losses  by  increasing 
efficiency  of  electric  use,  production, 
transmissioa  or  distribution,  they  were 
considered  a  subset  of  conservation 
measures,  but  covered  in  separate 
contracts. 

III.  DescriptiDn  of  the  Conservation 
Proposals 

Thirty-sev^n  conservation  proposals 
representing  twenty-six  pubUc  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  l^e  July  1990  Billing  Credit 
Solicitation,  frhirteen  proposals  were 
withdrawn,  three  utilities  withdrew  from 
participation  in  group-sponsored 
proposals,  and  some  proposals  were 
rejected.  Coaservation  projects  include 
measures  in  Lhe  residential,  commercial, 
industrial  aiid  agricultural  sectors  to 
reduce  electee  power  consumption  or 
increase  production.  Conservation 
projects  include  residential 
weatherizatiDn,  lighting  retrofit, 
institutional  and  industrial  energy 
conservation  measure,  municipal  water 
system  improvements,  heat  pump 
installation,  and  removal  of  irrigation 
pumps.  These  measures  reduce  electric 
power  consumption  or  increase 
production.  Also,  BPA  released  a 
previous  Federal  Register  Notice 
announcing  the  signing  of  four 
conservation  contracts  on  May  27, 1992. 


BPA  has  signed  a  contract  with  this 
public  body  for  the  following 
conservation  project 

1.  Coos-Curry  Cooperative — Heat  Pump 
Proposal 

This  project  meets  the  qualiHcations 
for  billing  credits.  This  action  is. 
categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  (52  FR  47660) 
under  categorical  exclusion 
determination  dated  April  18, 1991,  July 
3, 1991,  and  November  1, 1991. 
Therefore,  BPA  signed  a  contract  with 
that  same  customer. 

rv.  Description  of  the  CSEI  proposals 

Twenty-four  CSEI  proposals 
representing  30  pubUc  bodies  or 
cooperative  utihties  were  submitted 
pursuant  to  the  ]uly  1990  Billing  Credit 
Solicitation.  CSEI  projects  include 
voltage  modifications,  reconductoring, 
transformer  replacements,  and  other 
system  improvements  undertaken  to 
reduce  electric  power  consumption  or 
losses  as  a  result  of  an  increase  in  the 
efficiency  of  electric  use,  production, 
transmission  or  distribution.  Also,  BPA 
released  a  previous  Federal  Register 
Notice  announcing  the  signing  of  one 
CSEI  contract  on  May  27, 1992. 

BPA  has  signed  a  contract  with  this 
public  body  for  the  following  CSEI 
project: 

1.  Tacoma  City  Light — Cushman  and  La 
Grande  Turbine  project — a  turbine 
improvement  project. 

This  project  meets  the  qualifications 
for  billing  credits.  This  action  is 
categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  (52  FR  47668) 
under  categorical  exclusion 
determinations  dated  April  18, 1991,  July 
3, 1991,  and  November  1, 1991.  Therefore 
BPA  signed  a  contract  with  that  same 
customer. 

V.  Description  of  the  Generation 
Proposals 

Seventeen  generation  proposals 
representing  11  public  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
Solicitation.  Proposed  generation 
projects  included  hydroelectric, 
biomass.  and  cogenerative  projects  to 
produce  electricity.  Five  of  the  17 
proposals  were  withdrawn  during  the 
evaluation  process  and  three  proposals 
were  rejected  for  not  meeting  the 
threshold  criteria. 

BPA  has  signed  a  contract  with  this 
public  body  for  the  following  generation 
project: 


1.  Emerald  Public  Utility  District— Short 
Mountain  project — a  biomass  project. 

BPA  signed  this  contract  based  on  the 
analysis  in  the  environmental 
assessment  (DOE/EA  0551).  In  that 
analysis,  DOE  determined  that  the 
proposed  action  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  Mnthin  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  required  and  DOE 
issued  a  Finding  of  No  Significant 
Impact. 

VI.  Methodology  for  Detennining 
Conservation  Billing  Credits 

The  payment  of  billing  credit  (BC)  will 
be  calculated  by  using  the  following 
formula:  BC = (AC-PF)  X  Savings  X  C,.  As 
shown  in  Exhibit  F  of  the  contracts, 
alternative  cost  (AC),  minus  the  Priority 
Firm  (PF)  rate,  times  the  savings  from 
the  measures,  times  the  cost  share 
percentage  (C,),  equals  BC 

VII.  Methodology  for  Determining 
Generation  Billing  Credits 

The  payment  or  billing  credit  (BC)  for 
this  Customer  will  be  calculated  and 
paid  monthly  as  follows: 

As  Emerald  PUD  is  a  Metered 
Requirements  Customer  under  its  Power 
Sales  Contract  with  BPA,  the  monthly 
BC  will  be  equal  to  the  lesser  of  the 
Alternative  Cost  (AC)  or  Net  Cost  (NC) 
multiplied  by  the  monthly  amounts  of 
estimated  firm  energy  as  specified  in  the 
contract,  less  the  amount  of  Priority 
Firm  (PF)  Rate  dollars  the  Customer 
avoids  paying  as  a  result  of  the  Billing 
Credit  Resource.  The  estimated  firm 
energy  is  compared  to  the  actual 
metered  generation  at  the  end  of  each 
year,  and  a  "true-up"  payment  is  made 
by  the  appropriate  party. 

Vm.  Materials  Available 

Copies  of  the  Billing  Credits  Pohcy, 
the  Draft  Administrative  Record,  its 
appendices.  Addendum  One, 
Amendment  A  to  Addendum  One, 
Addendum  Two,  and  Addendum  Three 
are  available  from  BPA's  Public 
Involvement  Office.  Refer  to  the  "For 
Further  Information  Contact"  section  of 
this  notice. 

Issued  in  Portland,  Oregon,  on  July  20, 1992. 
John  S.  RdMrtson, 
Deputy  Administrator. 
[FR  Doc  92-18041  FUed  7-27-«2;  1.33  pmj 
•lUNte  COOC  •4S»«M« 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommiMion 

(Proiect  No*.  1417  and  1835] 

Central  Nebraska  Public  Power  and 
Irrigation  District  and  Nebraska  Public 
Power  District;  Intention  To  Prepare  a 
Revised  Draft  Environmental  Impact 
Statement 

|uly  22. 1992. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received 
comments  on  the  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Kingsley  Dam.  FERC  No.  1417  and  the 
Keystone  Dam.  FERC  No.  1835  (Platte 
River  Projects).  The  two  hydropower 
projects  are  located  on  the  Platte  River 
in  Nebraska. 

The  FERC  staff  has  reviewed  the 
comments  and  determined  that  a  revised 
DEIS  will  be  prepared.  The  revised  DEIS 
will  address  the  substantial  amount  of 
new  information  filed  subsequent  to  the 
preparation  of  the  DEIS  and  broaden  the 
treatment  of  alternatives  analyzed. 

Scoping  Meetings 

FERC  staff  will  conduct  scoping 
meetings  in  Nebraska  to  review  the 
scope  and  the  alternatives  to  be 
assessed  in  the  revised  DEIS.  The  place 
and  time  of  these  meetings  will  be 
announced  in  a  subsequent  notice. 

Procedures 

The  purpose  of  the  notice  is  to  invite 
all  interested  individuals,  organizations, 
tribes,  and  agencies  to  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
revised  DEIS.  Anyone  who  has  views  on 
the  issues  or  information  relevant  to  the 
issues  may  submit  written  statements 
for  inclusion  in  the  public  record.  The 
closing  date  for  comments  will  be  30 
days  after  the  scoping  meetings. 

All  comments  must  be  filed  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N^..  Washington,  DC  20426.  All 
correspondence  should  clearly  show  the 
following  caption  on  the  first  page: 
Kingsley  Dam  and  Keystone  Dam 
Projects,  Nebraska,  Project  Nos.  1417 
and  1835. 

All  those  that  are  formally  recognized 
by  the  Commission  as  intervenors  in  the 
Kingsley  Dam  and  Keystone  Dam 
Projects  proceedings  are  asked  to 
refrain  from  engaging  the  staff  or  its 
contractor  in  discussions  of  the  merits  of 
the  projects  outside  of  any  announced 
meetings. 

Further,  parties  are  reminded  of  the 
Commission's  Rules  of  Practice  and 


Procedure,  requiring  parties  filing 
documents  with  the  Commission  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  is  on  the  official 
service  list. 

For  further  information  please  contact 
S.  Ronald  McKitrick  at  (202)  219-2783. 
Loit  D.  Cashell. 
Secretary. 

(FR  Doc.  92-17842  Filed  7-28-92,  8:45  am) 
wujMO  cooc  (nr-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4 158-8  and  EPA  Project  Number  SE 
87-01) 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Colmac  Energy,  Inc. 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
June  28, 1988  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  Colmac 
Energy.  Inc.  for  the  construction  and 
operation  of  a  49  MW  biomass-fired 
power  plant  to  be  located  in  Riverside 
County.  California.  The  permit  is  subject 
to  certain  conditions,  including  an 
allowable  emission  rate  as  follows:  12.0 
Ibs.'hr  or  20  ppm  of  S02,  7.5  Ibs/hr  or 
0.01  gr/dscf  of  TSP.  45  Ibs/hr  or  173  ppm 
of  CO.  and  30  Ibs/hr  or  70  ppm  of  NO. 
all  3-hr  averages. 

FOR  FURTHER  INFORMATION  CONTACr. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Unda  Barajas  (A-5-1).  U.S. 
Environmental  Protection  Agency. 
Region  9,  75  Hawthorne  Street,  San 
Francisco.  California  94105.  (415)  744- 
1244  or  FTS  (415)  744-1244. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include:  Baghouse  for  TSP, 
limestone  injection  for  S02,  and 
ammonia  injection  (SNCR)  for  NO,. 

DATES:  The  PSD  permit  is  reviewable 
under  section  307(b)ll)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  September  28, 1992. 

Dated:  July  20, 1992. 
David  P.  Howekamp. 

Director.  Air  and  Toxics  Division,  Region  9. 
[FR  Doc.  92-17903  Filed  7-28-92;  8:45  am) 

BIUINQ  CODE  WCO-tO-M 


(FRL-415S-9  and  EPA  Project  Humbt  SAC 
90-01] 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Unocal  Corporation 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
May  21. 1992  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  Unocal 
Corporation  to  expand  Unocal's  existing 
agricultural  nitrogen  products  plant  in 
West  Sacramento,  California.  The 
permit  is  subject  to  certain  conditions, 
including  an  allowable  emission  rate  for 
NOx  as  follows:  from  the  tail  gas 
reactor,  the  more  stringent  of  29.77  lbs/ 
hr.  89  ppm.  or  1.2  lbs/ton  of  acid,  3-hour 
average;  from  the  startup  boiler,  3.83 
Ibs/hr  or  40  ppm,  3-hr  average. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Linda  Barajas  (A-5-1),  U.S. 
Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street,  San 
Fransciso,  CA  94105,  (415)  744-1244  or 
FTS  (415)  744-1244. 
SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include;  chilled  absorption 
and  selective  catalytic  reduction  on  the 
nitric  acid  plant.  Low  NOx  burners  on 
the  startup  boiler. 

date:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  September  28, 1992. 

Dated:  July  20,  1992. 
David  P.  Howekamp, 

Director,  Air  and  Toxics  Division,  Region  9. 
[FR  Doc.  92-17902  Filed  7-28-92:  8:45  am) 

BILUNG  COOe  iSS60-M-M 


IFRL-4158-71 

Solicitation  for  Research  Grant 
Proposal— 1993  Exploratory  Research 
Grants 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  General  research  grant 

solicitation. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA),  through  its 
Office  of  Exploratory  Research  (OER)  is 
seeking  grant  applications  to  conduct 
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exploratory  environmental  research  in 
biology,  chemistry,  physics,  engineering, 
or  socioeconomics.  Investigations  are 
sought  in  these  research  disciplines 
which  focus  oil  any  aspect  of  pollution 
identiHcationJ  characterization, 
abatement  or  control,  or  address  the 
effects  of  pollutants  on  the  environment. 
In  addition,  research  is  sought  on 
environmental  policy  and  its  social  and 
economic  consequences. 

This  solicitation  only  concerns  the 
research  grants  administered  by  EPA  s 
Office  of  Exploratory  Research,  and 
outlines  procedures  for  receiving  grant 
assistance  fro  n  that  office. 

In  addition  \o  this  general  annual 
solicitation,  amplications  are  sought 
periodically  through  more  narrowly 
defmed  proposal  requests,  referred  to  as 
Requests  for  Applications  (RFA).  While 
this  document  does  not  contain  any  RFA 
solicitations,  i^  does  provide  an 
announcement  of  tentative  RFA  titles 
and  approximate  issue  dates  for  each 
proposed  RFAJ. 

The  main  purpose  of  OER's  Research 
Grants  Program  is  to  support  advanced 
research  in  th4  environmental  sciences, 
engineering  aqd  economics  at  U.S. 
academic  institutions.  The  principal 
products  sought  are  high  quality 
scientific  and  technical  articles  in 
referred  technjcal  journals. 

The  Applicatiiin 

Application  forms,  instructions,  and 
other  pertinent  information  for 
assistance  programs  are  available  in  the 
EPA  Research.Grants  Application/ 
Information  Kit.  Interested  investigators 
should  review  the  materials  in  this  kit 
before  preparing  an  application  for 
assistance.  The  kits  are  available  from: 
U.S.  Environmental  Protection  Agency. 
Grants  Operations  Branch  (PM-216F). 
401  M  Street,  3W.,  Washington,  DC 
20460.  (202)  266-9266. 

Each  application  will  consist  of  the 
Application  for  Federal  Assistance  Form 
(Standard  Foriis  424  and  424A)  and 
separate  sheets  providing  the  budget 
break-down  for  each  year  of  the  project, 
resumes  for  th  >  principal  investigator 
and  co-workers,  abstract  of  the 
proposed  projict.  and  a  project 
narrative.  All  certification  forms  (drug- 
free  workplace ,  etc.)  must  be  signed  and 
included  with  he  application. 

Special  Instru(  tions 

Proposed  projects  must  be 
investigative  research  which  advances 
the  state  of  knowledge  in  the 
environmental  sciences  and  technology. 
Proposals  will  not  be  accepted  that  are 
routine  monitoring,  state-of-the-art  or 


market  surveys,  literature  reviews, 
development  or  commercialization  of 
proven  concepts,  or  the  preparation  of 
materials  and  documents,  including 
process  designs  or  instruction  manuals. 

Applications  containing  proprietary  or 
other  types  of  confidential  information 
will  be  immediately  returned  to  the 
applicant  without  review. 

The  following  special  instructions 
apply  to  ail  applicants  responding  to  this 
solicitation: 

•  Applications  must  be  identified  by 
printing  "OER-93"  in  the  upper  right 
hand  comer  or  block  10  of  Application 
Form  SF-424.  The  absence  of  this 
identifier  from  an  application  may  lead 
to  delayed  processing  or  misassignment 
of  the  application. 

•  A  one  page  abstract  must  be 
included  with  the  application. 

•  The  project  narrative  section  of  the 
application  must  not  exceed  twenty-five 
SV^Xll  inch,  consecutively  numbered 
pages  of  standard  type  (10-12  characters 
per  inch),  including  tables,  graphs  and 
figures.  For  purposes  of  this  limitation, 
the  "project  narrative  section"  of  the 
application  consists  of  the  following 
items  in  the  Application/Information/ 
Kit: 

(1)  Description  of  Project. 

(2)  Objectives. 

(3)  Results  or  Benefits  expected. 

(4)  Approach. 

(5)  General  Project  Information. 

(6)  Quality  Assurance  (If  needed). 
Attachments,  appendices,  and 

reference  lists  for  Uie  narrative  section 
may  be  included,  but  are  within  the  25 
page  limitation. 

Items  not  included  under  the  25  page 
limitation  are  the  SF-424  and  other 
forms,  budgets,  resumes,  and  the 
abstract. 

Resumes  must  not  exceed  two 
consecutively  numbered  pages  for  each 
principal  investigator  and  should  focus 
on  education,  positions  held  and  most 
recent  or  related  publications. 

Itemized  budgets,  including  budget 
justifications  must  not  exceed  5 
consecutively  numbered  pages 
(excluding  budget  information  on  the 
SF-424  forms.) 

Applications  not  meeting  these 
requirements  will  not  be  forwarded  to 
reviewers  without  corrections. 
Applicants  will  be  notified  of 
deficiencies  and  requisite  changes  will 
be  requested. 

Application  Submission/Closing  Dates 

To  be  considered,  the  original  and 
eight  copies  of  the  application  must  be 
received  by  EPA's  Grant  Operation 
Branch  no  later  than  close  of  business 


on  the  closing  date.  Fully  developed 
research  grant  applications,  prepared  in 
accordance  with  instructions  in  the 
Application  for  Federal  Assistance  Form 
SF-424.  should  be  sent  to  the  Grants 
Operation  Branch.  Informal,  incomplete 
or  unsigned  proposals  will  not  be 
considered.  The  application  must  be 
sent  to:  U.S.  Environmental  Protection 
Agency.  Grants  Operations  Branch  (PM- 
216F).  401  M  Sti-eet,  SW.,  Washington, 
DC  20460. 

For  overnight  express  mail,  the 
address  is:  U.S.  Environmental 
Protection  Agency,  Grants  Operation 
Branch,  Fairchild  Building,  room  801.  499 
Soutii  Capitol  Street,  SW..  Washington. 
DC  20460.  (202)  260-9266. 

Closing  dates  for  all  applications 
responding  to  this  solicitation  are 
February  1, 1993  and  August  2, 1993. 

Guidelines  and  Limitations 

The  typical  grant  issued  by  OER  is  for 
a  total  cost  of  approximately  $100,000 
per  year  for  two  or  three  years.  Funding 
levels  range  from  a  minimum  of  about 
$40,000  to  approximately  $150,000  per 
year.  All  budget  costs  and  justifications, 
particularly  requests  for  equipment,  will 
be  carefully  reviewed.  The  maximum 
project  period  is  three  years;  shorter 
periods  are  encouraged,  as  ate  funding 
requests  substantially  lower  than 
$150,000  per  year.  Subcontracts  for 
research  to  be  conducted  under  the 
grant  should  not  exceed  approximately 
40%  of  the  total  direct  cost  of  the  grant 
for  each  year  in  which  the  subcontract  is 
awarded. 

Eligibility 

The  following  eligibility  requirements 
apply  to  both  the  general  solicitation 
and  targeted  announcements  (RFA's). 

Academic  and  nonprofit  institutions 
located  in  the  U.S..  and  state  or  local 
governments  are  eligible  under  all 
existing  authorizations.  Profit-making 
firms  are  eligible  only  under  certain 
laws,  and  then  under  restrictive 
conditions,  including  the  absence  of  any 
profit  from  the  project. 

Potential  applicants  who  are 
imcertain  of  their  eligibility  should  study 
the  restrictive  language  of  the  law 
governing  the  area  of  research  interest 
or  contract  EPA's  Grants  Operation 
Branch  at  (202)  260-9266. 

Federal  agencies  and  Federal 
employees  are  not  eligible  to  participate 
in  this  program. 

Review  and  Selection 

All  grant  applications  are  initially 
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reviewed  by  the  Agency  to  determine 
their  legal  and  administrative 
acceptability. 

Acceptable  applications  are  then 
reviewed  by  an  appropriate  peer  review 
panel.  This  review  is  designed  to 
evaluate  and  rank  each  proposal 
according  to  its  scientific  merit  and 
utility  as  a  basis  for  recommending 
Agency  approval  or  disapproval.  Each 
peer  review  panel  is  composed  primarily 
of  non-EPA  scientists,  engineers  and 
economists  who  are  experts  In  their 
respective  disciplines. 

The  panels  use  the  following  criteria 
in  their  reviews: 

•  Quality  of  the  research  plan 
(including  theoretical  and/or 
experimental  design,  originality,  and 
creativity). 

•  Qualifications  of  the  principal 
investigator  and  staff  including 
knowledge  of  relevant  subject  areas. 

•  Utility  of  !he  research  including 
potential  contribuMon  to  scientific 
knowledge  in  the  environmental  area. 

•  Availability  and  adequacy  of 
facilities  and  equipment. 

•  Budgetary  justification — in 
pariicular  juatificatian  and  cost  requests 
for  equipment  will  be  carefully 
reviewed. 

A  sommary  statement  of  the  scientific 
review  and  recommendation  ol  the 
panel  is  provided  to  each  applicant. 

Grants  are  selected  by  EPA  on  the 
basis  of  technical  merit  program 
balance  and  budget. 

Fundiog  MachaDism 

For  all  general  and  targeted  grants, 
the  funding  mechanism  will  consist  of  a 
grant  a^-eement  between  EPA  and  the 
recipient. 

Federal  grant  regulation  40  CFR  30.307 
requires  that  all  recipients  provide  a 
minimum  of  5%  of  the  total  project  cost, 
which  may  not  be  taken  from  Federal 
sources.  OER  will  not  support  a  request 
for  a  deviation  from  this  requirement  for 
any  grant  supported  by  its  Research 
Grants  Program. 

Contacts  ' 

Applicants  may  telephone  the  OER 
info-line  for  further  information  on 
schedules  and  review  processes.  The 
number  is  (202)  280-7474.  Applicants 
with  additional  questions  may  contact 
the  appropriate  individuals  identified  in 
Table  I.  Their  address  is:  U.S. 
Environmental  Protection  Agency, 
Office  of  Exploratory  Research  (RD- 
675),  401  M  Street,  SW..  Washington.  DC 
20460. 


Table  I:  Contacts  for  the  General 

SOUCITATION 


Phooa 

DiMiliiiM 

CoMKl 

numtwr 
ttrafa 
202) 

Biology 

ClydaBiahop..-.. 

260-S727 

Chem/Phyiict  a*  Air.„.. 

Oaran 

260-2606 

Cham/Phyaict  o( 

LouiaSwraby 

260-7453 

Water/SoN. 

Enginaarino 

LouiaSiMiby 

260-7453 

Socioecononiic ._ — 

Roban  Papan... 

260-7473 

Minority  InstitutioQ  Assistanca 

Preapplication  assistance  is  available 
upon  request  from  potential 
investigators  representing  institutions 
identiHed  by  the  Secretary,  Department 
of  Education,  as  Historically  Blade 
Colleges  or  Universities  (HBCUs)  or  the 
Hispanic  Association  of  Colleges  and 
Universities  (HACUs). 

The  application  Form  SF-424, 
instmctions,  subject  areas,  and  review 
procedures  are  the  same  as  those  for  the 
general  grants  program. 

FOR  FURTHER  INFORMATfON  CONTACT 

Virginia  Broadway,  U.S.  Environmental 
Protection  Agency  (RD-675),  401  M 
Street.  SW.,  Washington.  DC  2046a 
(202)  260-7664. 

Tavgotad  Grants 

The  0£5ce  of  Exploratory  Research 
addresses  specific  research  topics  which 
appear  to  merit  extra  emphasis  or 
special  attention  by  issuing  a  separate 
RFA  for  each  such  topic.  The  RFA  is  a 
mechanism  by  which  a  formal 
announcement  is  released  describing  a 
high  priority  initiative  in  well  defined 
scientific  areas. 

Apphcants  are  invited  to  submit 
research  applications  in  response  to  an 
RFA  (for  a  limited  number  of  grants] 
using  the  Standard  Application  for 
Federal  Assistance  Form  SF-424  and 
other  forms  described  in  the  Grant 
Application  Kit  One  copy  of  the 
application  with  original  signatures  plus 
eight  copies  should  be  mailed  directly  to 
the  Grants  Operations  Branch. 

The  deadline  for  receipt  of 
applications  is  identified  in  the  RFA 
annoimcement 

As  in  the  case  of  the  general  grants 
program,  an  application  for  a  targeted 
grant  (RFA)  is  only  considered  when  a 
fully  developed  proposal  is  submitted. 
Special  guidelines  and  limitations 
tailored  to  each  RFA  will  be  published 
in  the  individual  RFA  announcements. 

Unless  otherwise  identified  in 
individual  RFAs,  procedures,  guidelines 
and  limitations  are  the  same  for  grants 


issued  under  the  general  and  targeted 
grants  programs. 

OER  does  not  expect  to  issue  any  new 
RFA's  for  Fiscal  Year  1993.  Superfund 
grants,  which  in  the  past  have  been 
awarded  via  the  RFA  mechanism,  will 
be  awarded  under  this  general 
solicitation  to  successful  applications 
which  focus  on  the  identification, 
reniediation.  and  monitoring  of 
Superfund  sites. 

Interested  readers  are  reminded  that 
an  RFA  in  health,  entitled  "Biomarkers 
of  Toxic  Pollutants  in  Human  Health — 
HLT-01-^"  was  issued  in  January,  199Z 
and  has  a  second  closing  date  of 
October  15. 1992.  A  copy  of  this 
announcement  can  be  obtained  by 
calling  (202)  260-7445.  or  from  the 
December  13, 1991  issue  of  the  Federal 
Register  (56  H^  65059).  Questions 
concerning  the  RFA  should  be 
addressed  to  Clyde  Bishop  at  (202)  200- 
5727. 

Applications  in  the  eirvironmental 
health  program  are  solicited  by  RFA 
only.  Applications  not  responding  to  a 
specific  RFA  in  the  environmental 
health  area  will  be  returned  to  the 
applicant  without  further  consideration. 

Dated:  July  22. 1992. 
Robert  A.  Papetti. 

Director,  Research  Grants  Staff,  Office  of 
Exploratory  Reaearch. 
[FR  Doc.  92-17900  Filed  7-28-02:  8:4S  amj 

BILUNQ  COOC  MaO-SO-M 


[Fm.-419»-«] 

National  Environmental  Education 
Advlaory  Council;  PutMic  Meeting 

Notice  is  hereby  given  that  the 
National  Environmental  Education 
Advisory  Council  will  hold  its  second 
meeting  on  August  27-28, 1992.  at  the 
Washington  Court  Hotel.  525  New 
Jersey  Avenue,  NW..  Washington.  DC. 
The  meebng  is  expected  to  be  held  from 
9  a.m.-5  p.m.  on  August  27th  and  from  9 
a.m.-3  p.m.  on  August  28th. 

The  Advisory  Council  was 
established  pursuant  to  section  9  of  the 
National  Environmental  Education  Act 
of  1990  (Pub.  L  101-619)  to  advise  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  on  the 
implementation  of  the  Act.  The  first 
meeting  of  the  Council  was  held  in 
February  1992.  Minutes  of  this  meeting 
are  available  to  the  public  upon  request 

The  purpose  of  the  August  27-28. 1992, 
meeting  of  the  Council  is  to  discuss  the 
EPA  Office  of  Environmental 
Education's  (OEE)  progress  in 
implementing  its  environmental 
education  program.  The  Council  is 
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expected  to  issfie  its  first  set  of 
recommendations  to  EPA  following  the 
meeting.  Subcommittees  of  the  Council 
have  been  formed  to  address  broad 
issues  such  as  lOEE's  strategic  goals  for 
environmental  (education,  grants,  and 
communicatioi  with  the  public.  Other 
items  expected  to  be  discussed  include 
the  status  of  the  Council's  development 
of  a  national  eivironmental  education 
report  to  Cong -ess  and  OEE's  progress 
in  designing  ai  environmental  education 
awards  prograrn. 

Members  of  the  public  are  invited  to 
attend  the  meeting  and  to  submit  written 
comments  to  ^A  following  the  meeting. 
For  additional  information  on  the 
Advisory  Coulicil.  the  upcoming 
meeting,  or  to  submit  wrritten  comments 
following  the  meeting,  please  contact 
Ms.  Kathleen  MacKinnon,  U.S. 
Environmental  Protection  Agency, 
Office  of  Environmental  Education  (A- 
107),  401  M  Stieet  SW..  Washington.  DC 
20460,  202-28i4951. 

Dated:  July  21 1992. 
Kathleen  Maciqnnoa. 
Designated  Fedkrtsl  Official.  National 
Environmental  Education,  Advisory  Council. 
[FR  Doc.  92-17901  Filed  7-28-92;  8:45  am) 
BtUJNOCOOC  esflft-w-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

)uly22.1992.    I 

The  FederM  Communications 
Commission  fcas  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwoilc  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  t  lis  submission  may  be 
purchased  fr<im  the  Commission's  copy 
Contractor,  E  owntown  Copy  Center, 
1990  M  Street  NW.,  suite  640, 
Washington,  DC  20038,  (202)  452-1422. 
For  further  ir  formation  on  this 
submission  contact  Judy  Boley,  Federal 
Communicat  ons  Commission,  (202)  632- 
7513.  Person*  wishing  to  comment  on 
this  Informaaon  collection  should 
contact  Jonai  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
^fEOB.  Washington,  DC  20503,  (202)  395- 
4814.  I 

OMB  Number  3060-0425 
Title:  Sectioi  74.913,  Selection 

procedureifor  mutually  exclusive  ITFS 

applications 
Action:  Extehsion  of  a  currently 

approved  collection 
Respondent^:  Non-profit  institutions 


Frequency  of  Response:  On  occasion 
reporting 

Estimated  Annual  Burden:  150 
responses;  1  hour  average  burden  per 
response;  150  hours  total  annual 
burden. 

Needs  and  Uses:  Section  74.913(d) 
requires  applicants  tied  in  a 
comparative  selection  proceeding  to 
submit  a  statement  of  the  number  of 
students  at  its  proposed  receive 
locations  who  are  formally  enrolled  in 
classes  for  credit  toward  an  academic 
degree  or  diploma,  or  a  legally 
required  certification  or  license.  This 
claim  of  students  who  would  benefit 
from  the  proposed  system  must 
correlate  to  and  be  supported  by  the 
educational  programs  proposed  in  its 
application.  Applicants  will  not  be 
required  to  submit  their  student 
enrollments  and  the  extent  of  their 
proposed  ITFS  systems  unless  and 
until  it  is  determined  that  they  are  tied 
in  a  comparative  selection  proceeding. 
The  data  will  be  used  by  FCC  staff  to 
determine  the  most  qualified  applicant 
to  provide  ITFS  service. 
Federal  Communications  Commission. 
Doana  R.  Seaicy, 
Secretory. 
[FR  Doa  92-17812  Filed  7-28-92;  8:45  am] 

8«UJf«C  COOE  6712-01-M 


Synopsis:  The  subject  modification 
provides  for  the  extension  of  the 
Agreement  on  a  month-to-month  basis 
until  a  new  lease  can  be  negotiated. 

Dated:  July  23. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
looeph  C  Polking. 
Secretary. 
[FR  Doc.  92-17821  Piled  7-28-92;  8:45  am] 

BtUJNG  CODC  S730-01-M 


FEDERAL  MARITIME  COMMISSION 

Port  of  New  Orleans  Coastal  Cargo 
Company;  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-200392-002. 
Title:  Port  of  New  Orleans/Coastal 
Cargo  Company,  Inc.  Terminal 
Agreement. 
Parties: 

Port  of  New  Orleans,  Coastal  Cargo 
Company.  Ina 


(Docket  Na  92-44] 

Revenue  Protection  Services  Inc.  as 
Agency  for  Bottacchl  Line  v. 
International  Resource  Services.  Inc. 
and  Sunshine  Loading  Service,  Inc.; 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  compliant  filed 
by  Revenue  Protection  Services,  Inc.  as 
agent  for  Bottacchi  Line 
( "Complainant")  against  International 
Resource  Services,  Inc.  and  Sunshine 
Loading  Service,  Inc.  ( "Respondents") 
was  served  July  21, 1992.  Complainant 
alleges  that  Respondents  engaged  in 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1984,  46  U.S.C.  app. 
1709(a)(1),  by  failing  and  refusing  to  pay 
ocean  freight  and  other  charges  lawfully 
assessed  pursuant  to  the  applicable 
tariffs  or  service  contracts  for  a 
shipment  from  Miami,  Florida  to  Buenos 
Aires,  Argentina  in  March  1990. 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Norman  D. 
Kline  ('"Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.81.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  July  21. 
1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by 
November  la  1993. 
loseph  C  Polking, 
Secretary. 

[FR  Doc.  92-17824  Filed  7-28-92:  8:45  am) 
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Oc«an  FratgM  Forwarder  Ucanaa; 
Applicants 

Notice  is  hereby  given  that  the 
followiiig  applicants  have  filed  with  the 
Fedo-al  Man  time  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1964  (46  U^C  app.  1718 
and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 

Best  Prei^t  Forwardjng  Inc.  3323  N.W.  116th 

Street,  Miami,  FL  33187. 
Officers:  Roberto  Leal  President  Raquel 

LeaL  Secretary /Treasurer,  Daniel 

Verano.  Vice  President. 
/Mej«ndro  Villar.  10541  SW  107th  Street 

Miami  FL  33176;  Sole  Proprietor. 
International  Freight  Agency,  155-06  South 

Avenue,  Jamaica,  New  York  11434;  Peter 

John  Lingard,  Sole  Proprietor. 
Uni-Pac  Shipping,  Inc..  13900  East  Valley 

Blvd.,  LaPuente,  CA  91744. 
Officers:  }iRuny  Jiang.  President;  Beverly 

Jiang.  Vice  President 
WPJA  International  Freight  Systems  Inc.,  550 

NW  79th  Ave..  Miami,  FL  33iaa 
Officers:  Winston  Pigott,  President/ 

Director,  Kim  Marie  Pigott,  Vice 

President/Director. 
Honeybee  International  Forwarding,  5680 

Ayala  Ave.,  Irwindale,  CA  91706. 
Officer  Samih  Satim  Abuabousheh, 

President /Director. 
Transcontinental  Marketiiig  Corporation,  dba 

TRAMACO,  321  Cohimbus  Ave  Boston, 

MA  02116-5114. 
Officers:  John  P.  Combellack,  President 

Paul  W.  Wilson,  Vice  President 

Lawrence  L  Curtis,  Controller. 

Dated:  July  23, 1992. 

By  the  Federal  Maritime  Commissioa. 

Joseph  C  Polking.      | 

Secretary. 

[FR  Doc.  9Z-\T9n  Filed  7-26-82: 8:45  amj 
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Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1781)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 
License  Number  670. 
Name:  RP.  Lambert  Co. 
Address^  258  Friend  Street,  Boston,  MA 

02114. 
Date  Revoked:  May  20, 1992. 


Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  3034-R. 
Name:  Uniport,  Inc.  / 

Address:  125  Moen  Ave,  Cpanford,  NJ 

070ia  ^ 

Date  Revoked:  June  9, 1992. 

Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  1794. 
Name:  Three  Way  Corporation  dba 

Three  Way  Ocean  Freight,  A  Division 

of  Three  Way  Corporation. 
Address:  1120  Karlstad  Dr.,  Suimyvale, 

CA. 
Date  Revoked:  June  14, 1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  1326. 
Name:  Home-Pack  Transport  Inc. 
Address:  P.O.  Box  739,  Garfield,  New 

Jersey  07026 
Date  Revoked:  June  2a  1992. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 
(FR  Doc.  92-17823  Filed  7-28-92;  8:45  amJ 

BILUNO  COOE  S790-01-M 


FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-07701 

10  Percent  Revenue  Limit  on  Bantc- 
Ellgttrie  Securities  Activities  of 
Subsidiaries  of  Bank  Holding 
Companies  Engaged  in  Underwriting 
and  Dealing  In  Securities 

AQEMCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Request  for  comment. 

SUMMNARY:  In  1987  and  1989  the  Board 
authorized  bank  hokhng  companies  to 
engage,  through  separate  subsidiaries 
("section  20  subsidiaries"],  in 
underwriting  and  dealing  in  securities 
that  a  bank  may  not  underwrite  and 
deal  in  directly  ("ineligible  securities"). 
In  order  to  ensure  compliance  with 
section  20  of  the  Glass-Steagall  Act,  the 
Board  provided  that  the  amount  of 
revenue  a  section  20  subsidiary  may 
derive  from  ineligible  securities 
acdvities  may  not  exceed  10  percent  of 
the  total  revenue  of  the  subsidiary. 
Section  20  prohibits  a  member  bank 
from  being  affiUated  writh  a  company 
that  is  "engaged  principally"  in 
underwriting  aiHl  dealing  in  securities. 
The  Board  believes  that  recent  changes 
in  the  level  and  structure  of  interest 
rates  involving  ttmtsnally  low  levels  of 
short-tens  rates  and  an  htstortcaliy 


steep  yield  curve  have  the  potential  for 
distorting  the  revenue  test  as  an 
accurate  measure  of  whether  a  section 
20  subsidiary  is  engaged  principally  in 
ineligible  securities  activities.  The 
Board,  therefore,  proposes  to  provide  an 
alternative  to  the  current  revenue  test  to 
take  into  account  such  changes,  and 
requests  comment  on  possible 
ahemative  tests. 

DATES:  Comments  must  be  received  by 
August  27, 1992. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0770.  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Consbtution  Avenue,  NW.,  Washington, 
IX:  20551.  to  the  attention  of  Mr. 
William  Wiles,  Secretary.  Comments 
addressed  to  the  attention  of  Mr.  Wiles 
may  be  dehvered  to  the  Board's  mail 
room  between  8:45  a.m.  and  5:15  p.m., 
and  to  the  security  control  room  outside 
of  those  hours.  Both  the  mail  room  and 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street  NW.  Comments  may  be 
inspected  in  room  B-1122  between  9  a.m. 
and  5  p.m.  weekdays,  except  as 
provided  in  S  261.8  of  the  fiioard's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8. 

rOR  RmTMER  IMPORMATION  CONTACT 
Richard  M.  Ashton,  Associate  General 
Counsel  (202/452-3750),  Scott  G. 
Alvarez,  Associate  General  Counsel 
(202/452-3583),  Thomas  M.  Corsi,  Senior 
Attorney  (202/452-3275),  Legal  Division; 
Michael  |.  Schoenfeld,  Senior  Securities 
Regulation  Anal]rst  (202/452-2781), 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorthea 
Thompson  (202/452-4544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  DXZ. 

SUPPLEMENTARY  INFORMATION: 

Section  20  of  the  dass-SteagaO  Act 

Section  20  of  the  Glass-Steagall  Act 
prohibits  a  member  bank  from  becoming 
an  affiliate  of  any  company  that  is 
"engaged  principally  in  the  issue, 
flotation,  underwriting,  public  sale,  or 
distribution"  of  securities.  12  U.S.C.  377. 
The  Board  and  the  courts  have 
recognized  that  section  20  permits  a 
member  bank  to  be  affiliated  with  a 
company  whose  largest  activity  is 
underwriting  and  dealing  in  the  kind  of 
securities  that  banks  may  underwrite 
and  deal  in  directly  ("eligible 
securities",  so  lo^  as  the  company  does 
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not  conduct  sulTicient  underwriting  and 
dealing  activities  with  regard  to 
ineligible  securities  to  be  deemed  to  be 
"engaged  principally"  in  those  ineligible 
secxuities  activities* 

Calculation  of  '•Engaged  Principally" 

After  careful  I  review  of  the  terms, 
legislative  history,  and  purpose  of 
section  20  and  related  provisions  of  die 
Glass-Steagall  J^ct.  the  Board  in  1987 
concluded  that  a  company  would  not  be 
"engaged  principally"  in  ineligible 
securities  activities  for  purposes  of  the 
Glass-Steagall  jAct  if  those  activities 
were  not  "substantial"  relative  to  the 
other  activities  of  the  company.*  The 
Board  also  concluded  that  an  activity 
was  not  substaiitial  if  the  gross  revenue 
derived  from  t^e  activity  did  not  exceed 
the  range  of  between  5  and  10  percent  of 
the  total  gross  revenues  of  the  company. 

The  Board  determined  to  base  its 
consideration  (»f  die  substantiality  of  an 
activity  on  a  measure  of  the  gross 
revenue  of  the  company  because  the 
Board  believec  that  a  test  based  on 
gross  revenue  ivas  "an  objective  and 
meaningful  measure  of  the  importance 
of  the  activity  o  the  enterprise  as  a 
whole."'  The  I  loard  also  found  that  a 
test  based  on  j  ross  revenue  "reflects  the 
level  of  rislc  in  lolved  in  the  activity." 
which  was  an  mportant  consideration 
behirtd  enactn  ent  of  die  Glass-Steagall 
Act.  Finally,  tl  e  Board  indicated  that  a 
gross  revenue  test  would  pose  the 
fewest  opera ti  anal  difficulties  and 
would  "avoid  he  potential  for 
manipulation  |  tresent  in  a  test  based 
solely  on  sales  volume,"  which  was  the 
test  advocatec  most  strongly  by  the 
apphcants.* 

The  Board  c  etermined  to  adopt  the 
more  conservative  5  percent  threshold 
when  the  first  isection  20  applications 
were  initially  ^pproved  in  April  1987. 
but  committeq  to  review  that  level 
within  a  year.  In  September  1989, 
following  that  review,  the  Board 
permitted  secftrities  affiliates  to  engage 
in  ineligible  s<  icurities  activities  up  to  10 
percent  of  gro9S  revenues.* 

In  authorizi  ig  and  regulating  the 
section  20  subsidiaries,  the  Board  has 
sought  to  achieve  two  objectives:  to 
approve  only  those  activities  that  most 
clearly  comply  with  appUcable  statutory 
limits,  and  to  assure  that,  as  shown  by 
the  section  2Gi  subsidiaries'  actual 


'  Citicorp.  73  . 
(1987)  ["Citicorp 
V  Board  o' " 
1968) 

«  Citicorp  at  4^1 

'  Citicorp  at  49. 

*ld. 

»  75  Federal  R^erve  Bulletin  751 


Federal  Reserve  Bulletin  473. 484 
Securities  Industry  of  America 
'fCovehiors.  839  F.2d  47.  87^8  [Id  Cir. 


experience  with  newly-authorized 
functions,  expanded  securities  functions 
do  not  impair  bank  safety  and 
soundness  or  result  in  conflicts  of 
interest. 

Effect  of  Recent  Changes  in  Interest 
Rate  Structure 

In  monitoring  the  operations  of  the 
existing  section  20  subsidiaries,  the 
Board  has  noted  that  historically 
unusual  changes  in  interest  rate 
configurations  recently  have  affected 
the  revenue  test  as  a  measure  of  the 
relative  importance  of  eligible  and 
ineligible  securities  activities  in  ways 
that  were  not  anticipated  by  the  Board 
when  that  test  was  established.  Short- 
term  interest  rates  have  declined  to  their 
lowest  levels  since  the  early  1960*8  and. 
although  long-term  rates  have  also 
declined,  these  rates  have  declined 
much  less  than  short-term  rates,  leaving 
an  unusually  sharply  upward  sloping 
yield  curve.  These  unforeseen 
developments  in  turn  have  biased  the 
relative  revenue  derived  by  some 
section  20  companies  from  their 
securities  operations. 

The  sharp  decline  in  short-term  rates 
has  an  especially  marked  effect  on 
revenues  obtained  by  section  20 
subsidiaries  from  their  eligible  securities 
operations.  First,  eligible  securities 
activity  at  many  subsidiaries  tends  to 
involve  a  high  proportion  of  short-term 
instruments  and.  second,  eligible 
activity  on  average  derives  a  greater 
percentage  of  revenue  from  interest 
earnings  than  does  ineligible  activity. 
Recent  revenue  data  from  a  number  of 
section  20  subsidiaries  do  show 
significant  declines  in  revenue  derived 
from  eligible  securities  activities.  Since 
there  has  been  very  litUe  corresponding 
decline  in  long-term  rates,  revenue 
earned  by  these  subsidiaries  from 
holding  ineligible  securities,  many  of 
which  tend  to  be  of  medium-  to  long- 
term  maturity,  has  not  declined  to  the 
same  extent.  Thus,  the  revenue  currently 
derived  by  some  section  20  subsidiaries 
from  eligible  and  ineligible  activities 
suggests  that  the  relative  importance  of 
eligible  activities  in  the  subsidiary's 
business  has  declined,  in  some  cases 
substantially. 

However,  according  to  recent  data  on 
the  section  20  subsidiaries,  other 
indicators  of  the  relative  importance  of 
eligible  activities,  in  particular,  the 
proportion  of  eligible  and  inebgible 
assets  held  by  these  subsidiaries,  have 
not  decreased,  suggesting  that  the 
relative  level  of  eligible  activity  has  not 
declined  as  much  as  the  revenue  data 
suggest.  The  decline  in  the  ratio  of 
eligible  to  total  revenue  at  these 
subsidiaries  apparenUy  can  be 


attributed  more  to  the  extraordinary 
level  and  shape  of  the  yield  curve  radier 
than  to  changes  in  the  subsidiary's  mix 
of  eligible  and  ineligible  activities.  The 
results  produced  by  the  revenue  test 
may  not  be  indicative  of  any  shift  in 
underlying  activity,  and  the  revenue 
test  due  to  its  dependence  on  interest 
rates,  may  not  be  as  reliable  a  measure 
of  "engaged  principally"  as  the  Board 
had  anticipated  in  September  1989  and 
in  earlier  orders. 

While  the  degree  of  die  decline  in 
eligible  revenues  will  necessarily  vary 
from  section  20  subsidiary  to  section  20 
subsidiary,  depending  on  the  kinds  and 
maturity  of  assets  each  subsidiary  holds 
and  the  nature  of  die  business  it 
conducts,  a  comparison  of  rates 
prevailing  when  the  10  percent  limit  was 
established  and  rates  prevailing  at 
present  suggests  that  the  effect  of  the 
sharp  drop  in  short-term  rates  in  the 
past  few  mondis  will  very  likely  have  a 
large  impact  on  at  least  some  of  the 
section  20  subsidiaries.  For  example, 
using  the  most  simplistic  assumptions — 
that  the  duration  of  the  ineligible 
securities  held  by  a  section  20 
subsidiary  can  be  represented  by  a 
corporate  bond,  that  the  duration  of  its 
eligible  securities  can  be  represented  by 
a  3-month  Treasury  bill  rate,  and  that  all 
of  the  subsidiary's  revenue  is  derived 
from  interest  on  securities  held— at 
interest  rates  prevalent  in  September 
1989.  when  die  Board  increased  the 
revenue  limit  to  10  percent,  the  amoimt 
of  ineligible  securities  that  the 
subsidiary  could  hold  under  the  10 
percent  revenue  limit  was 
approximately  7-1/4  percent  of  total 
assets,  given  the  difference  at  that  time 
between  Treasury  bill  and  corporate     ^ 
bond  rates.  WiUi  the  interest  rate 
structure  prevalent  today,  the  same 
subsidiary  could  hold  only  about  3-3/4 
percent  of  its  total  assets  in  ineligible 
securities,  because  of  the  current  very 
wide  disparity  between  short-  and  long- 
term  rates. 

This  effective  change  in  the  revenue 
test  was  not  intended  by  the  Board 
when  it  established  the  10  percent  limit. 
In  the  Board's  view,  the  reduction  in  a 
section  20  subsidiary's  eligible  revenues 
due  solely  to  the  highly  unusual  and 
unforeseen  alteration  In  the  historic 
relationship  between  short-  and  long- 
term  interest  rates  should  not  artificially 
force  the  subsidiary  to  restrict  its 
ineligible  activities  to  levels  below  what 
would  be  permitted  by  the  10  percent 
test  under  die  Interest  rate  patterns  diat 
prevailed  when  the  Board  established 
that  limit.  Accordingly,  die  Board  has 
decided  to  allow  section  20  subsidiaries, 
at  their  election,  to  use  an  alternative 
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test  for  determining  compliance  with  the 
statutory  "engaged  principally" 
restriction,  instead  of  the  current 
revenue  test. 

The  Board  notes,  however,  that  the 
existing  revenue  test  can  be  adjusted  by 
a  variety  of  methods  to  account  for 
unusual  changes  in  the  yield  curve.  The 
Board  requests  public  comment  on 
appropriate  methods  that  may  be 
employed  to  achieve  this  objective.  The 
Board  is  specifically  requesting 
comment  on  two  different  methods  of 
creating  an  alternative  test: 

1.  Revenue  Test  Indexed  to  Interest  Rate 
Changes 

Under  this  proposed  technique,  the  10 
percent  revenue  test  would  be  modified 
fo  account  for  changes  in  the  level  and 
slope  of  the  yield  curve  since  September 
1989.  Section  20  subsidiaries  would  be 
allowed  to  adjust  their  current  interest 
and  dividend  revenue  on  a  quarterly 
basis  to  compensate  for  the  unintended 
consequences  of  the  shift  in  risk-free 
rates  since  1989.  In  effect,  this 
adjustment  would  be  an  attempt  to 
calculate  the  revenue  that  would  have 
been  earned  from  eligible  and  ineligible 
activities  in  the  current  period  if  the 
Treasury  yield  curve  were  as  it  was  in 
September  1989. 

Several  steps  would  be  required  under 
this  method  of  adjusting  revenue.  These 
steps  could  be  incorporated  in  the 
memoranda  section  of  the  FR  Y-20, 
Schedule  SUD-I,  which  section  20 
subsidiaries  use  to  report  current 
financial  information. 

a.  The  subsidiary  would  need  to 
calculate  the  average  duration  of  its 
eligible  and  ineligible  assets  for  the 
quarter  in  question.  Ideally,  such  a 
calculation  would  be  made  at  the  close 
of  business  each  day,  since  interest  and 
dividends  are  earned  on  securities  held 
as  of  that  time.  The  Board  requests 
comment  on  whether  less  frequent 
calculations,  such  as  weekly  or  monthly, 
might  be  adequate. 

b.  Having  made  this  calculation,  the 
subsidiary  would  consult  a  table, 
published  by  the  Board,  that  provides  an 
adjustment  factor  corresponding  to 
various  portfolio  durations.  Each 
adjustment  factor  represents  the  ratio  of 
interest  rates  in  September  1989  on 
Treasury  securities  to  average  interest 
rates  on  Treasury  securities  in  the  most 
recent  quarter  for  obligations  having 
that  particular  duration. 

c.  Current  interest  and  dividend 
revenue  for  the  eligible  and  ineligible 
categories  would  then  be  scaled  by  the 
appropriate  adjustment  factors. 

d.  Adjusted  interest  and  dividend 
revenue  would  be  added  to  the  other 
types  of  revenue  earned  by  the 


subsidiary  to  calculate  an  adjusted  ratio 
of  ineligible  to  total  revenue  for  the 
subsidiary. 

The  Board  recognizes  that 
computation  of  daily  duration  estimates 
might  prove  burdensome  for  some 
section  20  subsidiaries.  Section  20 
subsidiaries  would  not  be  required  to 
use  the  indexed  revenue  limit  and  could 
continue  to  use  the  current  revenue  test. 
However,  once  a  subsidiary  chooses  the 
alternate  indexed  method  of  applying 
the  10  percent  hmit,  the  subsidiary 
would  be  expected  to  continue  to  use 
that  method  for  some  fixed  period  of 
time,  such  as  five  years. 

The  adjustment  technique  outlined 
may  not  be  the  best  one  available.  For 
one  thing,  because  it  is  applied  to  all 
interest  and  dividend  revenue,  in  effect 
this  technique  adjusts  risk  premiums 
embodied  in  interest  rates  as  well  as  the 
base  risk-free  rate.  More  complex 
methods  taking  account  of  additional 
factors  seem  to  entail  even  more 
burdensome  data  and  reporting 
requirements.  The  Board  solicits 
comments  on  other  methods  that  might 
be  used  to  accomplish  the  same 
adjustment,  as  well  as  comments  on  the 
feasibility  and  burden  of  the  technique 
suggested. 

2.  Alternate  Asset-Based  Test 

A  section  20  subsidiary,  at  its  election, 
would  be  allowed  to  compute 
compliance  with  the  "engaged 
principally"  language  of  section  20  on 
the  basis  of  assets,  rather  than  on  the 
basis  of  the  existing  revenue  test. 
Specifically,  such  a  subsidiary  would  be 
viewed  as  in  compliance  with  section  20 
for  any  quarter  if  the  average  daily 
assets  held  in  connegtion  with 
underwriting  and  dealing  in  ineligible 
securities  for  that  quarter,  when  added 
to  the  average  daily  assets  held  in 
connection  with  ineligible  securities 
activities  for  the  previous  seven 
quarters,  does  not  exceed  10  percent  of 
the  average  daily  total  assets  of  the 
subsidiary  for  that  quarter  and  the 
previous  seven  quarters. 

A  test  based  on  the  value  of  securities 
assets  held  by  a  section  20  subsidiary  is 
less  sensitive  to  alterations  in  interest 
rate  relationships  than  a  test  based 
solely  on  revenue.  Thus,  an  asset-based 
test  might  represent  a  more  accurate 
measure  of  the  relative  importance  of 
eligible  and  ineligible  securities 
activities. 

When  the  Board  initially  selected 
revenue  as  the  best  indicator  of  whether 
specific  securities  activities  are  a 
substantial  activity  of  a  section  20 
subsidiary,  the  Board  noted  two  basic 
problems  with  a  test  based  on  average 
assets.  The  Board  expressed  concern 


that,  compared  to  a  revenue  test,  an 
asset-based  test  can  be  more  easily 
manipulated  by  inflating  the  asset  base 
solely  to  support  ineligible  activity. 
Also,  the  Board  found  that  an  average 
asset  test,  even  if  computed  on  a  daily 
basis,  would  not  take  into  account 
underwriting  activities,  since 
underwriters  typically  hold  the 
securities  being  sold  only  for  a  few 
hours.*  The  Board  seeks  comment  on 
whether  it  is  appropriate  to  implement 
modifications  to  an  asset-based  test 
designed  to  minimize  these  defects. 

For  example,  in  order  to  prevent 
section  20  subsidiaries  from  engaging  in 
"matched  book"  or  similar  transactions 
in  eligible  securities  for  the  sole  purpose 
of  offsetting  ineligible  securities 
activities,  specific  limits  could  be 
imposed  on  the  use  of  such  transactions 
to  artificially  increase  eligible  assets 
totals  in  an  asset-based  test.  One  other 
possible  restriction  is  a  separate  cap  on 
the  total  amount  of  revenues  that  may 
be  derived  from  ineligible  securities 
activities  during  any  calendar  quarter. 
This  cap  would  serve  as  a  check  to 
assure  that  manipulation  of  the  eligible 
asset  base  does  not  allow  a  subsidiary 
to  substantially  expand  its  ineligible 
securities  business.  Such  a  revenue  limit 
would  be  set  at  a  level  somewhat  higher 
than  10  percent,  such  as  15  percent.  If  an 
asset-based  test  is  adopted,  the  Board 
would  expect  to  scrutinize,  through  the 
examination  process,  transactions  that 
do  not  appear  to  have  been  entered  into 
for  any  ostensible  business  purpose  but 
rather  for  manipulating  the  eligible  asset 
base.  Comment  is  also  solicited  as  to 
any  other  objective  standards  that  may 
be  adopted  to  ensure  the  integrity  of  an 
asset-based  test. 

If  an  asset-based  test  is  adopted,  a 
section  20  subsidiary  could  be  given  the 
option  of  compliance  with  that  test  in 
lieu  of  the  current  revenue  limit.  In  order 
to  prevent  a  subsidiary  from  repeatedly 
shifting  between  revenue  and  asset  tests 
in  an  effort  to  maximize  its  eligible 
securities  base,  a  section  20  subsidiary 
that  chooses  the  asset-based  test  may 
be  precluded  from  changing  back  to  the 
revenue  test  for  some  fixed  period  of 
time,  such  as  five  years. 

In  addition  to  proposing  basic  changes 
in  the  10  percent  revenue  lest,  the  Board 
is  also  concerned  that  the  recent  sharp 
and  unanticipated  alterations  in  the 
yield  curve  might  have  severe 
immediate  effects  on  the  operations  of 
at  least  some  section  20  companies.  The 
Board  is  also  concerned  that  these 
effects  will  occur  before  an  alternative 
to  the  current  revenue  limit  can  be 
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implemented  aad  that  section  20 
subsidiaries  may  need  time  to  adjust  to 
these  unforeseen  changes. 

For  this  reason,  the  Board  amends  its 
earlier  section  30  orders  to  permit  a 
section  20  subsidiary  to  elect  to  comply 
with  the  10  percent  test  on  a  quarter-by- 
quarter  basis,  i^tead  of  the  &-quarter 
rolling  average  prescribed  in  those 
orders,  until  an  alternative  test  for 
complying  with  the  10  percent  limit  is 
implemented  bv  the  Board,  or  until  the 
end  of  the  fourii  quarter  of  1992. 
whichever  is  earher.^  The  alternative 
quarter-by-quaner  computation  period 
as  a  measure  of  the  substantiality  of  a 
section  20  comsany's  compliance  with 
the  "engaged  principally"  limit  is  fully 
consistent  withjthe  terms  and  purpose  of 
the  Act.  The  avjailability  of  a  quarter-by- 
quarter  basis  for  computation  may 
alleviate  the  naed  for  drastic 
adjustments  in  the  level  of  ineligible 
activity  caused  by  recent  pronounced 
declines  in  short-term  rates  and  eligible 
revenue  that  might  otherwise  be 
necessary  under  the  8-quarter  average 
method  where  no  adjustment  is  made 
for  interest  rats  distortion.  A  section  20 
subsidiary  is  n^t  required  to  use  the 
quarter-by-quaker  method  and  may 
continue  to  coqipute  compliance  with 
the  revenue  tedt  using  an  8-quarter 
rolling  average! 

To  prevent  manipulation,  a  section  20 
subsidiary  thalj  elects  to  comply  with  the 
10  percent  limit  on  a  quarter-by-quarter 
basis  must  continue  to  comply  on  that 
basis  until  the  fioard  adopts  an 
alternative  to  the  current  revenue  test 
or  until  the  end  of  the  fourth  quarter  of 
1992.  whichevi  is  earlier.  A  section  20 
subsidiary  thai  chooses  to  use  the 
quarter-by-quarter  computation  period 
for  the  current  quarter,  must  advise  the 
appropriate  Reperve  Bank  within  10 
days  from  the  date  of  this  order. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  July  22, 
1992. 

WUliamW.WiUs. 
Secretary  of  the ,  Board. 
(FR  Doc.  92-178^9  Filed  7-2a-«2;  8:45  am] 
BHJJMO  cooc  utoUi-r 
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Bailey  Financibi  Corporation,  et  al^ 
Formationa  of;  Acquiaitiona  by;  and 
IMergera  of  Banic  Kioiding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  i  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  i 
225.14  of  the  Board's  Regulation  Y  (12 


''  After  that  time 
comply  with  any 
B-quarter  baiiit. 


all  section  20  subsidiariei  must 
4>pl>cable  test  on  a  rolling  average 


CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.G.  1842(c)). 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
21, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Sti-eet, 
Richmond,  Virginia  23261: 

1.  Bailey  Financial  Corporation, 
Clinton.  South  Carolina:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  M.S. 
Bailey  &  Son.  Bankers,  Clinton,  South 
Carolina. 

Z  Harbor  Bankshares  Corporation, 
Baltimore.  Maryland;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Harbor  Bank  of  Maryland,  Baltimore, 
Maryland. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSaile  SU^et,  Chicago,  Illinois 
60690: 

1.  Jones  Bancorp,  Inc.,  Marcellus, 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  G.W.  Jones  Exchange 
Bank,  Marcellus,  Michigan. 

2.  Pyramid  Bancorp.  Inc.,  Grafton. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  up  to  100  percent 
of  the  voting  shares  of  Grafton  State 
Bank.  Grafton.  Wisconsin. 

C  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  Harlingen  Bancshares,  Inc., 
Harlingen,  Texas;  a  de  novo  company  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  votiiig 
shares  of  HN  Bancshares  of  Delaware. 
Inc.  Wilmington.  Delaware;  and 
Harlingen  National  Bancshares,  Inc.. 
Hariingen.  Texas,  and  existing  bank 


holding  company,  and  thereby  indirectly 
acquire  Harlingen  National  Bank, 
Harlingen,  Texas.  In  cormection  with 
this  application,  HN  Bancshares  of 
Delaware,  Inc.  Wibnington,  Delaware, 
also  has  applied  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Harlingen 
National  Bank.  Hariingen.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  23, 1992. 
lennifer  |.  lohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-17880  Filed  7-28-92;  8:45  am) 

Bn.UNQ  CODE  tt10-01-F 


Central  Arkanaaa  Bancsharea,  Inc.; 
Notice  of  Application  to  Engage  de 
novo  In  Permiaaibie  Nonbanking 
Activltiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  ivill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suJ^ce  in  lieu  of  a  hearing. 
identif>'ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  ttra  Reserve  Bank 
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indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  21, 
1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Central  Arkansas  Bancshares,  Inc., 
Arkadelphia,  Arkansas;  to  engage  de 
novo  through  its  subsidiary.  Central 
Arkansas  Securities.  Inc..  Hot  Springs, 
Arkansas,  in  providing  securities 
brokerage  services  pursuant  to  S 
225.25(b)(15)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  23. 1992. 

Jennifer  |.  lohnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-17861  Filed  7-2S-92;  8:45  am] 

BiaiNQ  CODE  6210-01-f 


Jimmy  G.  and  Wilda  R.  Hankins,  et  al.; 
Change  In  Bank  Control  Notices; 
Acquisitions  of  SItares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  { 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j}(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  17, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Jimmy  G.  and  Wilda  R.  Hankins, 
Marietta,  Oklahoma;  to  acquire  an 
additional  9.33  percent  of  the  voting 
shares  of  Bank  of  Love  County, 
Marietta,  Oklahoma. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director, 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco,  California  94105: 

1.  John  Weatherford  McEvoy  &  Nancy 
Anita  McEvoy,  Case  Grande.  Arizona; 
to  acquire  between  9.68  percent  and 
15.05  percent  of  the  voting  shares  of 
Sunstate  Bancshares.  Inc.,  Casa  Grande, 
Arizona,  and  thereby  indirectly  acquire 
The  Bank  of  Casa  Grande  Valley,  Casa 
Grande.  Arizona. 


2.  Kjell  H.  Ovale,  San  Francisco, 
California;  to  acquire  40.2  percent  of  the 
voting  shares  of  Marin  National 
Bancorp.  San  Rafael.  California,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Marin,  San  Rafael,  California. 

Board  of  Governors  of  the  Felleral  Reserve 
System.  )uly  23, 1992. 
Jennifer ).  fohnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-17858  Filed  7-28-92;  8:45  am) 

BtUJNO  COM  C21(H>t-P 


SouthTrust  Corporation;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  21, 
1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  SouthTrust  Corporation, 
Birmingham,  Alabama;  to  acquire  CK 
Federal  Savings  Bank,  Concord,  North 
Carolina,  and  thereby  engage  in 
operating  a  savings  association  pursuant 
to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  North 
Carolina. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  23. 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-17859  Filed  7-28-02;  8:45  amj 
BILUNO  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

President's  Youth  Fitness  Program; 
Correction 

AOENCV:  President's  Council  on 
Physician  Fitness  and  Sports  (PCPFS). 
HHS. 

action:  Correction. 

summary:  a  Notice  in  the  Federal 
Register  of  July  2a  1992,  (57  FR  32022) 
invited  public  comment  on  the 
appropriateness  of  a  proposal  that  the 
physical-fitness  testing  programs  of  the 
President's  Council  on  Physical  Fitness 
and  Sports  and  of  the  American 
Alliance  for  Health,  Physical  Education, 
and  Recreation  and  Dance  be  unified 
into  one  program,  to  be  entitled  'The 
President's  Youth  Fitness  Program."  The 
Notice  inadvertently  omitted  an 
indication  of  the  length  of  the  comment 
period  and  of  its  closing  date.  The  intent 
is  that  there  be  a  60-day  comment 
period,  with  a  closing  date  of  September 
18, 1992. 

ADDRESSES:  Christine  G.  Spain, 
Director;  Research,  Planning  and  Special 
Projects,  President's  Council  on  Physical 
Fitness  and  Sports;  701  Pennsylvania 
Avenue  NW.,  suite  250;  Washington.  DC 
20004. 

Dated:  July  22. 1992. 

John  GalUvan, 

PHS  Regulations  Officer 

[FR  Doc.  92-17877  Filed  7-28-82;  ft45  amj 
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Public  HMltti  S4rvte« 

Centers  for  Disease  Control  Statement 
of  Organlzatton,  Functions,  and 
Delegations  of  Authority 

Part  H.  Chapter  HC  (Centers  for 
Disease  Controlj  of  the  Statement  of 
Organization.  Fjjnctions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  ^7772-67776.  dated 
October  14, 1980.  and  corrected  at  45  PR 
69296.  October  a),  1980,  as  amended 
most  recently  at]57  PR  29732-29733,  July 
6. 1992)  is  amended  to  revise  functional 
statements  for  tfce  National  Center  for 
Environmental  wealth. 

On  June  25.  laB2.  the  Secretary, 
Health  and  Hunian  Services,  approved 
the  (1)  establishjnent  of  the  National 
Center  for  Injurf  Prevention  and  Control 
and  (2)  title  chaiJge  for  the  National 
Center  for  Environmental  Health  and 
Injury  Control  t(»  the  National  Center  for 
Environmental  Jlealth. 

Section  HC-ft  Organization  and 
Functions,  is  hereby  revised  as  follows; 

National  Cenjer  for  Environmental 
Health  (HCN).  Office  of  the  Director 
(HCNl).  References  to  the  National 
Center  for  Enviionmental  Health  and 
Injury  Control  and  CEHIC  should  be 
changed  to  the  f^ational  Center  for 
Environmental  Health  and  NCEH.  as 
appropriate. 

All  reference!  to  NCEHIC  should  be 
changed  to  NCEH  in  the  following 
functional  stateinents:  Office  of 
Planning,  Evalujation.  and  Legislation 
(HCN13),  Offic*  of  Program  Operations 
and  Management  (HCN14).  and  the 
Information  Re  lources  Management 
Group  (HCNl?;. 

Effective  Date;  July  20, 1992. 
VVtUiam  l~  Ropei , 

Director,  Centers  for  Disease  Control. 
[PR  Doc  92-1790 )  Filed  7-28-92;  8:45  am| 
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requirements  of  Pub.  L  100-503.  The 
purpose  of  this  publication  is  to  meet  the 
reporting  and  publication  requirements 
of  Pub.  L  100-503. 

DATES:  We  filed  a  report  of  the  subject 
SSA  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  on 
June  26, 1992.  The  matching  program  is 
effective  as  indicated  below. 
AOOftESSCS:  Interested  parties  may 
comment  on  this  notice  by  writing  to  the 
Associate  Commissioner  for  Program 
and  Integrity  Reviews.  860  Altmeyer 
Bldg..  8401  Security  Boulevard. 
Baltimore,  MD  21235.  All  comments 
received  will  be  available  for  public 
inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Associate  Commissioner  for 
Program  and  Integrity  Reviews  at  the 
address  above. 
SUPPLEMENTARY  INFORMATION: 


Social  Security  Administration 

Privacy  Act  o*  1974;  Computer 
IMatctiing  Programs 

AOENCy:  Socia  Security  Administration 
(SSA).  Departr  »ent  of  Health  and 
Human  Serviciss  (HHS). 
ACTION:  Publication  of  Notice  of 
Computer  Matching  to  comply  with 
Public  Uw  (Pi  b.  L.)  100-503.  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988. 


SUMMARY:  We 

a  computer  mi 
conducts  that 


are  publishing  a  notice  of 
tching  program  that  SSA 
s  subject  to  the 


A.  General 

Pub.  L  100-503,  the  Computer 
Matching  and  Privacy  Projection  Act  of 
1988,  amended  the  Privacy  Act  (5  U.S.C. 
552a)  by  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  The  law  regulates  the 
use  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  with  other  Federal, 
State,  and  local  government  records. 
The  amendments  require  Federal 
agencies  involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
source  agencies; 

(2)  Provide  notification  to  applicants 
and  beneficiaries  that  their  records 
are  subject  to  matching: 

(3)  Verify  match  findings  before 
reducing,  suspending  or  terminating 
an  individual's  benefits  or  payments; 

(4)  Furnish  detailed  reports  to  Congress 
and  the  Office  of  Management  and 
Budget:  and 

(6)  Establish  a  Data  Integrity  Board 
(DIB)  that  must  approve  match 
agreements. 

B.  SSA  Computer  Matches  Subject  to 
Pub.  L  100-503 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  Pub.  L 100-503.  Below  is  a  brief 
description  followed  by  a  detailed 
notice  of  a  match  that  SSA  will  be 
conducting  as  of  July  1, 1992  or  later. 

SSA  Matching  with  Railroad 


Retirement  Board  (RRB)— Master 
Beneficiary  Record  (MBR)/RRB 

Purpose:  To  assist  in  adjudicating 
claims  for  benefits  under  title  II  of  the 
Social  Security  Act  and  programs 
administered  by  RRB.  Data  is  exchanged 
so  that  the  correct  benefit  amount  can 
be  paid. 

Dated:  June  28. 1992. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA) 
Master  Beneficiary  Record  (MBR) 
Matching  With  Railroad  Retirement 
Board  (RRB)  Records 

A.  Participating  Agencies 
SSA  and  RRB. 

B.  Purpose  of  the  Matching  Program 

Section  18  of  the  Railroad  Retirement 
Act  (RRA)  requires  that  earnings  treated 
as  compensation  under  the  RRA  be 
considered  as  wages  under  the  Social 
Security  Act  (the  Act)  for  purposes  of 
determining  entitlement  under  the  Act  if 
the  number  holder  has  less  than  120 
months  of  railroad  service.  The  purpose 
of  this  matching  program  is  for  SSA  to 
obtain  RRB  earnings  records  for 
matching  the  SSA's  earnings  records  on 
Retirement,  Survivors,  and  Disability 
insurance  (RSDI)  beneficiaries.  SSA  will 
use  the  data  to  establish  entitlement  to. 
and  amount  of,  Social  Security  benefits. 

In  addition,  under  section  7  of  the 
RRA,  SSA  provides  earnings  other  data 
to  RRB  to  determine  the  correct  payment 
of  RRB  benefits. 

C.  Authority  for  Conducting  the 
Matching  Program 

Sections  202  and  205  of  the  Act  (42 
U.S.C.  402  and  405)  and  45  U.S.C.  231. 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

The  RRB  records  consist  of  identifying 
information  and  railroad  earnings  from 
its  Service  and  Compensation  Record 
file.  SSA's  records  consist  of  RSDI  data 
maintained  in  the  Master  Beneficiary 
Record  (MBR)  system  (last  published  in 
the  Federal  Register  on  April  9. 1992  (57 
FR  12322. 12328)).  The  MBR  maintains 
records  aboui  individuals  who  are 
claimants  for,  or  beneficiaries  of.  RSDI 
benefits. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  will  begin  on 
July  1. 1992  or  30  days  after  agreements 
by  the  parties  participating  in  the  match 
have  been  submitted  to  Congress  and 
the  Office  of  Management  and  Budget, 
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whichever  is  later.  The  matching 
program  will  continue  for  18  months 
from  the  beginning  date  and  may  be 
extended  for  an  additional  12  months 
thereafter. 

F.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  of  the  Associate 
Commissioner  for  Program  and  Integrity 
Reviews,  860  Altmeyer  BIdg.,  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235. 

[FR  Doc.  92-17869  Filed  7-28-92;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

(Docket  No.  N-S2-3433;  FR-3145-N-021 

NOFA  for  Fair  Housing  Initiatives 
Program;  Competitive  Solicitation 

AOENCV:  OfRce  of  the  Assistant 
Secretary  for  Pair  Housing  and  Equal 
Opportunity.  HUD. 

ACTION:  Notice  of  extension  of  time  for 
submission  of  applications. 

summary:  On  May  29. 1992.  HUD 
published  a  Notice  of  Funding 
Availability  (NOFA)  that  announced 
HUD's  funding  of  S6.9  million  for  the 
Fair  Housing  Initiatives  Program  (FHIP). 
The  purpose  of  this  Notice  is  to  extend 
the  time  for  submission  of  applications 
until  August  28, 1992. 
DATES:  The  application  due  date 
originally  announced  for  July  28. 1992  is 
extended  by  this  Notice  to  August  28. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcelia  Brown,  Director,  Funded 
Programs  Division.  Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington,  DC 
20410-2000.  Telephone  number  (202) 
708-3214.  Hearing  or  speech-impaired 
persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  on  202-708-3214  for 
information  on  the  program.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Funding  Availability  (NOFA) 
announcing  HUD's  FY  1992  funding  of 
$6.9  million  for  the  Fair  Housing 
Initiatives  Program  (FHIP)  was 
published  on  May  29, 1992  (57  FR  22872). 
This  program  provides  assistance  to 


State  and  local  agencies,  public  and 
private  nonprofit  organizations,  and 
other  public  and  private  entities 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices.  The  NOFA  provided 
that  an  application  for  funding  would  be 
made  available  following  publication  of 
the  NOFA,  and  that  the  application  due 
date  and  time  would  be  specified  in  the 
application  list.  In  no  event,  however, 
would  the  application  be  due  before  July 
28, 1992. 

The  application  due  date  that  was 
specified  in  the  application  kit  is  July  28, 
1992.  However,  because  some  applicants 
experienced  delay  in  receiving  their 
application  kits,  and  because  funds 
were  made  available  for  the  first  time 
for  the  Administrative  Enforcement 
Initiative  under  FHIP.  the  Department 
has  determined  that  it  would  be 
appropriate  to  provide  additional  time 
for  the  preparation  and  submission  of 
apphcations. 

Applications  will  now  be  due  on  or 
before  4  p.m.  on  Friday,  August  28, 1992. 
Completed  applications  are  to  be 
submitted  to  Aztec  Jacobs,  Funded 
Programs  Division.  Office  of  Fair 
Housing  and  Equal  Opportunity. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  Tlie  application 
kits  are  revised  to  reflect  this  extended 
due  date.  Applicants  that  have  already 
submitted  applications  will  be  given  full 
consideration  and  do  not  have  to  submit 
another  application,  but  they  may,  at 
their  option,  withdraw  their  first 
application  and  submit  a  new.  revised 
application  on  or  before  the  extended 
due  date. 

In  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  treat  as  ineligible  for  consideration 
any  application  that  is  received  after  the 
extended  deadline.  Applicants  should 
take  this  practice  into  account  and  make 
early  submission  of  their  materials  to 
avoud  any  risk  of  loss  of  eligibility 
brought  about  by  unanticipated  delays 
or  other  delivery-related  problems.  It  is 
not  sufficient  for  an  application  to  bear 
a  postage  date  within  the  submission 
time  period.  Applications  submitted  by 
facsimile  are  not  acceptable. 
Applications  received  after  the  extended 
deadline  will  not  be  considered. 

Dated:  July  27. 1992. 
Gordon  H.  Mansfield. 

Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity. 

[FR  Doc  92-18073  Filed  7-28-92:  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Houeing 

[Docket  No.  N-92-3354:  FR-3167-N-02I 

Extension  of  Application  Sutnnlssion 
Deadline  Notice  of  Fund  Avaltablltty 
(NOFA)  for  FY  1992;  PubNc  Housing 
Development/Ma|or  Reconstruction  of 
Ol>solete  Public  Housing/Family  Self- 
Sufflciency 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  housing. 
HUD. 

ACTION:  Notice  of  extension  of 
Homeownership  Replacement  Housing 
application  submission  deadlines. 


HUD  is  extending  from 
August  3. 1992  to  September  1. 1992  the 
period  for  submitting  applications  for 
public  housing  development  funds 
which  request  to  use  such  assistance  to 
meet  replacement  housing  requirements 
under  the  HOPE  1  (Homeownership  and 
Opportunity  for  People  Everywhere) 
Program  or  the  section  5(h) 
Homeownership  Program.  All  other 
types  of  assistance  to  be  allocated  under 
the  FY  1992  Notice  of  Fund  Availability 
pubUshed  in  the  Federal  Register  on 
June  18. 1992  {see  57  FR  27330)  remain 
subject  to  the  original  August  3, 1992 
deadline. 

FOR  FURTHER  INFORMATION  CONTACT 

For  questions  concerning  the  Public 
Housing  Development  program,  contact 
Janice  Rattley.  Office  of  Construction, 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
room  4136.  Washington,  DC  20410. 
Telephone  (202)  708-1800.  Hearing  or 
speech-impaired  individuals  may  call 
HUD's  TDD  number  (202)  70ft-4594. 
(These  are  not  toll-free  numbers) 

For  questions  concerning  the 
replacement  housing  requirements  under 
the  HOPE  1  and  section  5(h)  programs, 
contact  Gary  Van  Buskirk,  Office  of 
Resident  Initiatives,  Department  of 
Housing  and  Urban  Development,  room 
4112.  451  Seventh  Street  SW.. 
Washington,  DC  20410,  telephone  (202) 
70ft-4233. 

To  provide  service  for  persons  who 
are  hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY.  1-800-877- 
8339.  or  202-708-9300.  (Telephone 
numbers,  other  than  "800"  TDD 
numbers,  are  not  toll  free.) 

SUPPLEMENTARY  INFORMATION:  On  June 
18. 1992.  HUD  published  a  Notice  of 
Fund  Availability  (NOFA)  announcing 
the  availability  in  FY  1992  of  funds  for 


33514 


Federal  Register  /  Vol.  57.  No.  146  /  Wednesday.  July  29.  1992  /  Notices 


public  housing  development  and  for 
Major  Reconstruction  of  Obsolete 
Projects  (MROP)  [see  57  FR  27330). 

The  NOFA  indicated  that 
development  applications  would  be 
limited  to  repUcements  for  demolition/ 
disposition  including  any  HOPE  3 
transfers  subjeict  to  section  18  of  the 
United  States  Housing  Act  of  1937 
(USHA).  replacements  for 
homeownershu)  transfer  under  HOPE  1. 
replacements  for  homeownership  imder 
section  5(h)  of  the  USHA.  litigation 
settlement  MHOP  and  Family  Self- 
sufficiency  Indentive  Award  housing. 
The  submission  deadline  for  public 
housing  development  and  MROP 
applications  was  August  3, 1992.  In  this 
Notice,  the  Department  is  extending 
from  August  3J 1992  to  September  1, 1992 
the  submission  deadline  with  respect  to 
a  limited  class  of  potential  public 
housing  development  applications.  This 
class  consists  pf  those  applications 
which  request  public  housing 
development  funds  to  provide 
replacement  housing  under  either  the 
HOPE  1  progrsm,  or  the  section  5(h) 
Homeownership  f^rogrant 

All  other  applications  for  public 
housing  develipment  funds— including 
applications  requesting  replacements  for 
demolition/disposition  subject  to 
section  18  of  the  USHA  (including  any 
HOPE  3  trans^rs),  litigation  settlement, 
and  Family  Saf-Sufficiency  Incentive 
Award  housing,  remain  subject  to  the 
August  3, 1992  deadline.  Applications 
for  MROP  alsp  remain  subject  to  the 
August  3, 1992  deadline. 

The  Department  believes  that  this 
extension  of  tlie  submission  deadline  is 
necessary  to  coordinate  effectively  the 
replacement  housing  requirements  under 
the  HOPE  1  af  d  section  5(h) 
Homeownership  Programs  with  the 
public  housing  development  program, 
which  providf  s  assistance  for  one  type 
of  replacemer  t  housing  under  those 
programs. 

(With  resp€  ct  to  the  HOPE  1  program, 
the  need  for  tl  lis  extension  is 
particularly  h  ghlighted  by  HUlJs  recent 
decision  to  extend  the  deadline  for  the 
submission  o^  HOPE  1  implementation 
grant  applications  (see  57  FR  24504).  and 
to  extend  the  period  for  curing 
deficiencies  (^ee  57  FR  30225).  The 
Department  believes  that  unless  it 
likewise  extends  the  period  for 
submission  of  a  public  housing  new 
development  Application  requesting 
replacement  housing  assistance  to  be 
used  under  the  HOPE  1  program,  it  will 
be  exceedingly  difficult  to  coordinate 
the  supply  anjd  demand  of  replacement 
housing  under  these  two  programs.) 


Dated:  )uly  23. 1992. 
foseph  G.  Sdiiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  92-17874  Filed  7-2»-«2;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(MT-921-08-4120-11;  NDM  81258] 

Coal  Leases,  Exploration  Licenses, 
etcj  Montana 

AGEMCY:  Bureau  of  Land  Management. 
Montana  State  Office.  Interior. 

action:  Notice  of  invitation. 

Coal  Exploration  License  Application 
NDM  81258 

Members  of  the  public  are  hereby 
invited  to  participate  with  The  Coteau 
Properties  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in 
Mercer  County,  North  Dakota: 

T.  145  N..  R.  86  W..  5th  P.M.. 

Sec.  8:  EV^NEy4: 

Sec.20:SWy4. 
T.  145  N.,  R.  88  W..  5th  P.M.. 

Sec-  2:  Lot  1,  SEV4NEy4. 

318.33  acres — Mercer  County,  North 
Dakota. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  36800. 
Billings,  Montana  59107-6800;  and  The 
Coteau  Properties  Company,  P.O.  Box 
1089,  Beulah.  North  Dakota  58523.  Such 
written  notice  must  refer  to  serial 
number  ND.M  81258  and  be  received  no 
later  than  30  calendar  days  after 
publication  of  this  notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  publication  of  this  notice  in  the 
Beulah  Beacon,  whichever  is  later.  This 
notice  will  be  published  once  a  week  for 
2  consecutive  weeks  in  the  Beulah 
Beacon. 

The  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management.  A  copy  of  the  exploration 
plan  as  submitted  by  The  Coteau 
Properties  Company  is  available  for 
public  inspection  at  the  Bureau  of  Land 
Management,  Montana  State  Office, 
Granite  Tower  Building.  222  North  32nd 
Street,  Billings,  Montana  59107  during 
regular  business  hours  (9  a.m.  to  4  p.m.) 
Monday  through  Friday. 


Dated:  July  20, 1992. 
Francis  R.  Cherry,  |r.,  , 

Associate  State  Director. 

(FR  Doc.  92-17854  Filed  7-28-92:  8:45  am) 

BILUMO  COOE  4310-ON-M 

IMT-921-08-4120-11;  MTII 810961 

Coal  Leases,  Exploration  Licenses, 
etc.;  Montana 

agency:  Bureau  of  Land  Management. 
Montana  State  Office.  Interior. 

ACnON:  Notice  of  invitation. 

Coal  Exploration  License  Application 
MTM  81096 

Members  of  the  public  are  hereby 
invited  to  participate  with  Spring  Creek 
Coal  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in  Big 
Horn  County.  Montana: 

T.  8  S..  R.  39  E..  P.M.M., 

Sec.  14:  SWV4NEy4.  NEy4NWy4; 

Sec.  15:  NWy4SWy4SEy4,  SViSWy4SEy4: 

Sec.  22:  SEy4NEy4; 

Sea  23:  NEy4NEy4.  SV4NWy4; 

Sec.25:SWy4SWy4, 

Sec.  26:  NV4SWy4.  NWy4SEy4: 

Sec.  27:  SMiNEVi. 
T.  8  S..  R.  40  E..  P.M.M., 

Sec.  30:  NEy4SWy4.  NWy4SEy4. 

590.00  acres — Big  Horn  County. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management.  P.O.  Box  36800, 
Billings,  Montana  59107-6800;  and 
Spring  Creek  Coal  Company,  P.O.  Box 
67,  Decker.  Montana  59025.  Such  written 
notice  must  refer  to  serial  number  MTM 
81096  and  be  received  no  later  than  30 
calendar  days  after  publication  of  this 
Notice  in  the  Federal  Register  or  10 
calendar  days  after  the  last  publication 
of  this  Notice  in  the  Big  Horn  County 
News,  whichever  is  later.  This  Notice 
will  be  published  once  a  week  for  2 
consecutive  weeks  in  the  Big  Horn 
County  News. 

The  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  Land 
Management  A  copy  of  the  exploration 
plan  as  submitted  by  Spring  Creek  Coal 
Company  is  available  for  public 
inspection  at  the  Bureau  of  Land 
Management.  Montana  State  Office, 
Granite  Tower  Building,  222  North  32nd 
street,  Billings,  Montana  during  regular 
business  hours  (9  a.m.  to  4  p.m.)  Monday 
through  Friday. 
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Dated:  )uly  17. 1992. 
lohn  A.  Kwutkowakl. 
Acting  State  Director. 
|FR  Doc  92-17855  Filed  7-28-«2;  8:45  am] 

BILUNO  COOC  4310-ON-«l 


(CO-050-4333-10] 

Emergenqf  Road  Closure 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Emergency  closure  to  motorized 
vehicle  use  on  1,800  acres  of  BLM  lands 
for  the  protection  of  public  safety  and 
natural  resource  values. 

summary:  The  following  public  lands 
have  been  closed  to  motorized  vehicle 
travel:  The  area  south  of  Monte  Vista 
Colorado  and  west  of  the  Monte  Vista 
National  Wildlife  Refuge  in  T.  37N..  R.  7 
E.,  those  portions  east  of  BLM  road  5100 
in  sections  2.  3, 10, 11. 

The  intent  of  this  action  is  to  reduce  a 
dangerous  situation  in  where  hunters 
pursuing  elk  that  leave  the  Monte  Vista 
National  Wildlife  Refuge  create  a  safety 
hazard  due  to  firearm  cross-fire.  A  State 
highway  located  between  the  refuge  and 
the  affected  BLM  managed  lands  results 
in  additional  safety  concerns. 

This  action  does  not  restrict  hunting 
use  in  the  area  but  will  only  require 
hunters  to  access  the  area  on  foot  rather 
than  using  their  vehicles.  The  closure  is 
also  intended  to  protect  the  fragile 
vegetation  and  highly  erodible  soils 
from  undue  degradation  caused  by 
cross-country  vehicle  travel. 

This  closure  is  being  implemented 
under  the  authority  of  the  Code  of 
Federal  Regulations  43  CFR  8341.2(a]. 
Penalty  for  violation  includes  a  fine  of 
not  more  than  $1,000.00.  or 
imprisonment  for  not  longer  than  12 
months,  or  both. 

DATES:  Closure  to  become  effective 
immediately  and  continue  until  May  31, 
1993. 

ADDRESSES:  Comments  can  be  directed 
to:  Bureau  of  Land  Management.  Area 
Manager.  1921  State  Street.  Alamosa. 
CO  81101  or  District  Manager,  P.O.  Box 
2200.  Canon  Citj',  CO  81215-2200. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Kraayenbrink,  Area  Manager,  San 

Luis  Resource  Area,  (719)  589-4975. 

SUPPLEMENTARY  INFORMATION:  Any 

comments  will  be  evaluated  by  the  State 

Director,  who  may  sustain,  vacate  or 

modify  this  closure. 

Stuart  L  Freer, 

Associate  District  Manager. 

(FR  Doc  92-17856  Filed  7-28-92: 8:45  am] 

BRXMOCOOI  «>io.»  m 


(ES-962-4730-12;  ES-O45440,  Group  142. 
Wisconsin] 

nilng  Of  Pbrt  of  Depefident  Resurvey 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  subdivisions]  lines  of 
To%vnship  38  North,  Range  8  West. 
Fourth  Principal  Meridian,  Wisconsin, 
will  be  officially  filed  in  Eastern  States, 
Springfield.  Virginia  at  7:30  a.m.,  on 
September  10, 1992. 

The  survey  was  made  upon  request 
submitted  by  the  Bureau  of  Indian 
Affairs. 

All  inquiries  or  protests  concerning 
the  teclmical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard. 
Springfield,  Virginia  22153,  prior  to  7:30 
a.m.,  September  10. 1992. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.75  per  copy. 

Dated:  ]uly  20. 1992. 
Deniae  P.  Meridith. 

State  Director 

(PR  Doc.  92-17825  Filed  7-28-92:  8:45  am] 

BILLING  COOC  43IO-&Mt 


Bureau  of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  RefMyment  Contract 
Negotiationa 

agency:  Bureau  of  Reclamation 
(Reclamation).  Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  of 
proposed  contractual  actions  pending 
through  September  1992.  This  notice  is 
one  of  a  variety  of  means  being  used  to 
inform  the  public  about  proposed 
contractual  actions  for  water  service 
and  repayment.  The  Reclamation 
announcements  of  individual  repayment 
and  water  service  contract  actions  will 
be  published  in  the  Federal  Register  and 
in  newspapers  of  general  circulation  in 
the  areas  determined  by  Reclamation  to 
be  affected  by  the  proposed  action. 
Announcements  may  be  in  the  form  of 
news  releases,  legal  notices,  official 
letters,  memorandums,  or  other  forms  of 
written  material.  Meetings,  workshops, 
and/or  hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity. 
These  public  participation  procedures 
do  not  apply  to  proposed  contracts  for 
the  sale  of  surplus  or  interim  irrigation 
water  for  a  term  of  1  year  or  less.  Either 
of  the  contracting  parties  may  invite  the 
public  to  observe  any  contract 
proceedings.  All  public  participation 
procedures  will  be  coordinated  with 


those  involved  in  complying  with  the 
National  Environmental  Policy  Act. 

addresses:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dick  L  Porter,  Chief,  Contracts  and 
Repayment  Division,  Bureau  of 
Reclamation.  1849  C  Street,  NW., 
Washington,  DC  20240;  telephone  202- 
208-3014. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273) 
section  43  CFR  426.20  of  the  rules  and 
regulations  published  in  48  FR  54785, 
December  6. 1983.  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
for  any  contract  for  the  delivery  of 
water  for  irrigation  or  other  uses  in 
newspapers  of  general  circulation  in  the 
affected  area  at  least  60  days  prior  to 
contract  execution.  Pursuant  to  the 
"Final  Revised  Public  Participation 
Procedures"  for  water  service  and 
repayment  contract  negotiations, 
published  in  47  FR  7783,  February  22. 
1982,  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  five  Reclamation  regions.  Each 
proposed  action  hsted  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  fuly.  August 
or  September  of  1992.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  'he  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
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available  to  th^  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

4.  Written  coinments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate 
Reclamation  officials  at  the  locations 
and  within  the  time  limits  set  forth  in  the 
advance  public!  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  byjthe  appropriate  regional 
office  for  use  by  the  contract  approving 
authority'.  j 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment.         i 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necesbary. 

Factors  considered  in  making  such  a 
determinationihall  include,  but  are  not 
limited  to:  (i)  Tpe  signiricance  of  the 
modificatioa  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  ovei  the  course  of  the 
negotiations.  As  a  minimum,  the 
Regional  Direc  or  shall  furnish  revised 


(BCP) 

(CAP) 

(CUP) 

(CVP) 

(CRSP) 

(D4MC) 


parties  who  requested 
response  to  the  initial 


contracts  to  al 
the  contract  in 
public  notice. 

Acronym  Defii  itions  Used  Herein 


Bouldet  Canyon  Project 
Centr*  1  Arizona  Project 
Central  Utah  Project 
Central  Valley  project 
Colorado  River  Storage  Project 
age  and  Minor 


Drai 


Construction 
(FR)    Federal  Register 
(IDD)    Irrigatipn  and  Drainage  District 
(ID)    Irrigatioe  District 
(M&I)    Municipal  and  Industrial 
(O&M)    Operation  and  Maintenance 
(P-SMBP)    Pick-Sloan  Missouri  Basin 

Program 
(Pub.  L.)    Pub  ic  Law 
(R&B)    Rehabilitation  and  Betterment 
(SRPA)    Small  Reclamation  Projects 

Act  I 

(WCUA)    W^ter  Conservation  and 

Utilization  Act 
(WD)    WaterlDistrict 

Pacific  NorthMrest  Region 

Bureau  of  Reclamation.  550  West  Fort 
Street.  Box  04$.  Boise.  Idaho  83724-0043. 
telephone  208-334-1894. 

1.  Cascade  Reservoir  Water  Users. 
Boise  Project.  Idaho:  Repayment 


contracts  for  irrigation  and  M&I  water; 
19.201  acre-feet  of  stored  water  in 
Cascade  Reservoir. 

2.  Individual  Irrigators.  M&I.  and 
Miscellaneous  Water  Users;  Columbia 
Basla  Minidoka.  Umatilla,  and  Crooked 
River  Projects;  Idaho.  Montana.  Oregon, 
and  Washington:  Temporary  (interim) 
repayment  and  water  service  contracts 
for  surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  long-term  contracts  for  similar 
service  for  up  to  1.000  acre-feet  of  water 
annually. 

3.  Rogue  River  Basin  Water  Users. 
Rogue  River  Basin  Project.  Oregon: 
Water  service  contracts;  $5  per  acre-foot 
or  $50  minimum  per  annum  for  terms  up 
to  40  years. 

4.  Willamette  Basin  Water  Users, 
Willamette  Basin  Project.  Oregon: 
Water  service  contracts;  $1.50  per  acre- 
foot  or  $50  minimum  per  annum  for 
terms  up  to  40  years. 

5.  New  Dry  Creek  Ditch  Company, 
Ltd..  Boise  Project.  Idaho;  North  Unit  ID. 
Deschutes  Project.  Oregon;  American 
Falls  Reservoir  District  Number  2. 
Burgess  Canal  Company.  Clark  and 
Edwards  Canal  and  Irrigation  Company. 
Craig-Mattson  Canal  Company.  Danskin 
Ditch  Company,  Enterprise  Canal 
Company.  Ltd..  Farmers  Friend 
Irrigation  Company.  Ltd..  Lenroot  Canal 
Company.  Liberty  Park  Canal  Company. 
Long  Island  Irrigation  Company.  Parks 
and  Lewisville  Irrigation  Company.  Ltd.. 
Parson  Ditch  Company.  Peoples  Canal 
and  Irrigation  Company.  Poplar  ID. 
Rigby  Canal  and  Irrigating  Company. 
Rudy  Irrigation  Canal  Company.  Ltd.. 
Wearyrick  Ditch  Company,  all  in  the 
Minidoka  Project,  Idaho;  Juniper  Flat  ID, 
Wapinitia  Project,  Oregon;  Roza  ID 
Yakima  Project.  Washington: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

6.  Forty-four  Palisades  Reservoir 
Shareholders.  Minidoka  Project.  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

7.  City  of  Cle  Elum.  Yakima  Project. 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract; 
2.200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

8.  Baker  Valley  Irrigation  District. 
Baker  Project.  Oregon:  Irrigation  water 
service  contract  on  a  surplus 
intemiptible  basis  to  serve  up  to  13.000 
acres;  sale  of  excess  capacity  in  Mason 
Reservoir  (Phillips  Lake)  for  a  term  of  up 
to  40  years. 

9.  Crooked  River  Project.  Oregon: 
Irrigation  repayment  or  water  service 


contracts  with  several  individuals,  with 
the  Ochoco  Irrigation  District,  and  with 
North  Unit  Irrigation  District  for  a  total 
of  up  to  25.000  acre-feet  of  storage  space 
in  Prineville  Reservoir  (Arthur  R. 
Bowman  Dam). 

10.  Palisades  Water  Users  Inc., 
Minidoka-Palisades  Project,  Idaho: 
Repayment  contract  for  additional  500 
acre-feet  of  storage  space  in  Palisades 
Reservoir. 

11.  Willow  Creek  Water  Users, 
Willow  Creek  Project,  Oregon: 
Repayment  or  water  service  contracts 
for  a  total  of  up  to  3.500  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir. 

12.  Five  Project  Spaceholders. 
Minidoka-Pabsades  Project.  Idaho- 
Wyoming:  Contract  amendments  to 
provide  for  rental  of  water  to  third 
parties. 

13.  Bridgeport  Irrigation  District. 
Bridgeport.  Washington:  Warren  Act 
contract  for  the  use  of  an  irrigation 
outlet  in  Chief  Joseph  Dam. 

14.  Hermiston  Irrigation  District. 
Umatilla  Project.  Oregon:  Repayment 
contract  for  reimbursable  cost  of  dam 
safety  repairs  to  Cold  Springs  Dam. 

15.  Ochoco  Irrigation  District  and 
Various  Individual  Spaceholders. 
Crooked  River  Project  Oregon; 
Repayment  contract  for  reimbursable 
cost  of  dam  safety  repairs  to  Arthur  R. 
Bowman  Dam  and  Ochoco  Dams. 

16.  The  Dalles  Irrigation  District.  The 
Dalles  Project,  Oregon:  SRPA  loan 
repayment  contract;  $2,000,000  proposed 
loan  obligation. 

17.  Oroville-Tonasket  Irrigation 
District.  Chief  Joseph  Dam  Project. 
Washington:  SRPA  loan  repayment 
contract;  $861,500  proposed  loan 
obligation. 

18.  State  of  Idaho.  Payette  Division  of 
the  Boise  Project  Idaho:  Proposed 
repayment  contracts  with  the  State  of 
Idaho  for  the  sale  of  uncontracted  space 
in  Cascade  and  Deadwood  Reservoirs. 

19.  Sidney  Irrigation  Cooperative. 
Willamette  Basin  Project  Oregon: 
Irrigation  water  service  contract  for 
approximately  2.300  acre-feet;  $1.50  per 
acre-foot  for  a  term  of  up  to  40  years. 

20.  P.P.R.T.  Water  System.  Inc..  Idaho: 
Amendatory  contract  to  defer  the  1990 
and  1991  construction  installments  of  a 
contract  for  a  loan  to  construct  facilities 
authorized  pursuant  to  the  Emergency 
Drought  Act  of  1977. 

21.  Douglas  County.  Oregon:  SRPA 
loan  repayment  contract  proposed  loan 
obligation  of  $20,715,760  and  grant  of 
$9,228,380. 

22.  Mitigation,  Inc.,  Pahsades/Ririe 
Projects.  Idaho:  Contract  for  storage 
space  in  Palisades  and  Ririe  Reservoirs 
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(18.900  and  80.500  acre-feet, 
respectively)  pursuant  to  section  5(a)  of 
the  Fort  Hall  Indian  Water  Rights  Act  of 
1990. 

23.  Trinity  Springs  Ltd..  Boise  Project. 
Idaho:  Industrial  water  service  contract 
for  the  purchase  of  800  acre-feet  of 
storage  space  annually  in  Anderson 
Ranch  Reservoir  for  a  40-year  period; 
water  to  be  used  in  commercial 
production  of  bottled  mineral  water. 

24.  United  States  Fish  and  Wildlife 
Service.  Boise  Project.  Idaho:  Irrigation 
water  service  contract  for  the  purchase 
of  approximately  200  acre-feet  of 
storage  space  annually  in  Anderson 
Ranch  Reservoir  for  a  40-year  period; 
water  to  be  used  on  crops  for  wildlife 
mitigation  purposes. 

25.  City  of  Madras,  Deschutes  Project. 
Oregon:  Renewal  of  municipal  water 
service  contract  for  approximately  125 
acre-feet  per  acre  annually  from  the 
project  water  supply  for  a  40-year 
period;  water  to  be  used  for  lawn 
watering. 

26.  Willammette  Basin  water  users. 
Willamette  Basin  Project,  Oregon:  Add 
language  to  form  of  water  service 
contract  to  provide  for  periodic  reviews, 
with  adjustments  made  if  necessary,  to 
mitigate  for  adverse  impacts  to  natural 
resources. 

Mid-Pacific  Region 

Bureau  of  Reclamation.  2800  Cottage 
Way.  Sacramento.  California  95825- 
1898.  telephone  916-978-5030. 

1.  Tuolumne  Regional  Water  District, 
CVP,  California:  Water  service  contract 
for  up  to  9,000  acre-feet  from  New 
Melones  Reservoir. 

2.  Irrigation  water  districts,  individual 
irrigators.  M&I  and  miscellaneous  water 
users.  California.  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation.  M&I  or  fish  and  wildlife 
purposes  providing  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  temporary  Warren  Act  contracts 
for  use  of  project  facilities  fpr  terms  up 
to  1  year;  long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet 
annually.  Note:  Copies  of  the  standard 
form  of  temporary  water  service 
contract  for  the  various  types  of  services 
are  available,  upon  written  request,  from 
the  Regional  Director  at  the  address 
shown  above. 

3.  Friant  Division  Contractors,  CVP, 
California;  Renewal  of  existing  long- 
term  water  service  contracts  with 
contractors  on  the  Priant-Kem  and 
Madera  Canals  or  diverters  from 
Millerton  Reservoir;  most  contracts 
expire  1992-1997.  two  contracts  expire 
later;  water  quantities  in  existing 


contracts  range  from  1.200  to  175,440 
acre-feet. 

4.  Shasta  Dam  Area  Public  Utilities 
District,  CVP,  California:  Renewal/ 
Increase  of  M&I  water  supply  contract: 
less  than  6,000  acre-feet. 

5.  U.S.  Fish  and  Wildlife  Service.  CVP. 
California:  Long-term  contract  for 
approximately  150,000  acre-feet  of  CVP 
water  for  Federal  refuges  in  the  CVP 
service  area. 

6.  Contra  Costa  Water  District.  CVP. 
California;  Amendatory  water  service 
contract  to  add  the  operation  of  the  Los 
Vaqueros  Project,  including  an 
additional  point  of  delivery;  the 
amendment  will  also  conform  the 
contract  to  current  Reclamation  policies, 
including  the  water  ratesetting  policy. 

7.  Centerville  Community  Services 
District,  CVP,  California:  Water  service 
contract  for  up  to  800  acre-feet  of  M&I 
water  annually. 

8.  Shasta  County  Water  Agency.  CVP. 
California:  Amendatory  water  service 
contract  to  provide  for  reduction  in 
annual  entitlement  of  800  acre-feet. 

9.  California  Department  of 
Corrections.  CVP.  California:  Water 
service  for  up  to  1,000  acre-feet  of  water 
annually  to  serve  the  Sierra 
Conservation  Center  (a  State  prison) 
near  Jamestown,  California. 

10.  Redwood  Valley  Water  District, 
SRPA,  Cahfomia:  Amendatory  loan 
repayment  contract  to  restructure 
annual  repayment  schedule. 

11.  Sutter  Butte  Mutual  Water 
Company,  CVP,  California:  Water 
service  contract  for  a  long-term 
supplemental  water  supply  to  provide 
Company's  water  users  an  alternate 
water  supply  during  periods  of 
deficiency  in  their  appropriative  water 
rights;  annual  water  quantity  not 
determined  at  this  time. 

12.  Butte  Slough  Irrigation  Company, 
CVP,  California:  Water  service  contract 
for  a  long-term  supplemental  water 
supply  to  provide  Company's  water 
users  an  alternate  water  supply  during 
periods  of  deficiency  in  their 
appropriative  water  rights;  annual  water 
quantity  not  determined  at  this  time. 

13.  Madera  ID.  Hidden  Unit,  CVP, 
Cahfomia:  Renewal  of  existing  water 
service  contract  for  24.000  acre-feet  of 
water  which  expires  February  28, 1993. 

14.  ChowchiUa  WD,  Buchanan  Unit, 
CVP,  California:  Renewal  of  existing 
water  service  contract  for  24.000  acre- 
feet  of  water  which  expires  February  28, 
1993. 

15.  Truckee  Carson  Irrigation  District 
Newlands  Project  Nevada:  Warren  Act 
contract  to  convey  and/or  store 
nonproject  water. 

16.  Truckee  Carson  Irrigation  District 
Newlands  Project  Nevada:  Contract  for 


repayment  of  construction  costs  of 
Newlands  Project. 

17.  San  Luis  Water  District  CVP, 
California:  Amendatory  water  service 
contract  to  provide  that  the  District  pay 
full  O&M  rate  for  all  deliveries  resulting 
from  the  Azhderian  Pumping  Plant 
enlargement  and  the  cost  of  service  rate 
for  such  deliveries  beginning  in  1996  and 
each  year  thereafter. 

18.  Carmichael  Irrigation  District, 
CVP,  California:  Water  service  contract 
for  a  long-term  supplemental  water 
supply  to  provide  District's  water  users 
an  alternate  water  supply  during  periods 
of  deficiency  in  their  appropriate  water 
rights;  annual  water  quantity  not 
determined  at  this  time. 

19.  Delta  Mendota  Canal  Contractors. 
CVP,  California:  Renewal  of  existing 
long-term  water  service  contracts  with 
contractors  on  the  Delta-Mendota  Canal 
whose  contracts  expire  in  1994-2003; 
water  quantities  in  existing  contracts 
range  from  70  to  50,000  acre-feet. 

20.  City  of  Redding.  CVP,  California: 
Amendment  to  Contract  No.  14-06-200- 
5272A  to  add  point  of  diversion  on 
tiuTiout,  Spring  Creek  Power  Conduit,  to 
facilitate  proposed  water  treatment 
plant  for  Buckeye  service  area. 

21.  United  States  Department  of 
Veteran  Affairs,  CVP,  California: 
Contract  for  M&I  water  purposes  in 
support  of  the  new  San  Joaquin  Valley 
National  Cemetery  near  Santa  Nelia, 
California. 

22.  Century  Ranch  Water  Company. 
Inc.,  CVP,  California:  Long-term 
exchange  contract  for  M&l,  less  than  100 
acre-feet  Stony  Creek  Watershed  above 
Black  Butte  Dam. 

23.  State  of  California,  Department  of 
Forestry,  CVP,  California:  Water  right 
exchange  agreement,  less  than  100  acre- 
feet  above  Black  Butte  Dam. 

24.  San  Luis  Water  Ehstrict  CVP, 
California:  Amendment  to  Contract  No. 
14-06-200-7773A  to  transfer  lands  and 
allocated  share  of  CVP  water  supply  to 
San  Luis  Water  District  from  Romero 
Water  District  ' 

25.  Romero  Water  District,  CVP. 
California:  Amendment  to  Contract  No. 
14-06-200-7758  to  transfer  lands  and 
allocated  share  of  CVP  water  supply  to 
San  Luis  Water  District. 

26.  IDs  and  similar  water  user 
entities.  CVP.  California:  Amendatory 
water  service  contracts;  to  change  the 
definition  of  "year"  to  conform  to  the 
standard  CVP  water  year  of  March  1 
through  the  end  of  February. 

27.  Sacramento  River  water  rights   - 
settlement  contractors.  CVP,  California: 
Contract  amendment  for  assignment 
under  voluntary  land  ownership 
transfers  to  provide  for  the  current  CVP 
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water  rates  and  update  standard 
contract  articles^ 

28.  City  of  Tra|cy.  CVP.  California; 
Amend  water  service  Contract  No.  14- 
0e-200-7858A  to  reallocate  up  to  133)0 
acre-feet  from  Mercy  Springs  WD, 
Contract  No.  14-06-200-3365A.  to  City 
of  Tracy  and  terminate  the  Mercy 
Springs  WD  contract. 

29.  Sierra  Pacific  Power  Company  and 
Pyramid  Lake  Tribe,  Washoe  and 
Truckee-Storage  Projects.  Nevada  and 
California:  Interim  contract  to  convey 
and/or  store  no»-project  water. 

30.  Naval  Air  Station  and  Truckee 
Carson  ID,  Newjands  Project;  Nevada; 
Amend  water  service  Agreement  No. 
14-06-400-1024  for  the  use  of  project 
water  on  Naval  Air  Station  land. 

31.  Del  Puerto  WD.  CVP,  California: 
Amend  water  service  Contract  Na  14- 
06-200-922  to  include  M&I  use. 

32.  El  Dorado  County  Water  Agency, 
San  )uan  Suburban  WD,  and 
Sacramento  County  Water  Agency. 
CVP.  California:  M&I  wafer  service 
contract  to  supplement  existing  water 
supply:  15,000  acre-feet  for  El  Dorado 
County  Water  Agency,  13,000  acre-feet 
for  San  Juan  Sut>urban  WD,  and  22,000 
acre-feet  for  Sairamento  County  Water 
Agency. 

33.  Non-Federal  entity,  CVP, 
California:  Cost'sharing  agreement  with 
a  yet  to  be  detetmlned  non-Federal 
entity  for  the  Fdlsom  Dam  and  Reservoir 
reoperation. 

Lower  Cdorado  Region 

Bureau  of  Reclamation,  P.O.  Box  61470 
(Nevada  Highway  and  Park  Street), 
Boulder  City,  Nevada  89006-147a 
telephone  702-293-8538. 

1.  Agricultural  and  M&I  water  users, 
CAP.  Arizona:  ^Vater  service 
subcontracts  fot  percentages  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use.  I 

2.  Southern  Arizona  Water  Rights 
Settlement  Act:  Sale  of  up  to  28,200  acre- 
feet  per  year  of  municipal  effluent  to  the 
City  of  Tucson.  Arizona. 

3.  Milton  and  lean  Phillips,  Kenneth  or 
Ann  Easterday,  Robert  E.  Harp, 
Cameron  Brothers  Construction  Co., 
Ogram  Farms,  Bruce  Church.  Inc., 
Stephen  Sturges,  Sunkist  Growers,  Inc., 
Clayton  Farms,  BCP,  Arizona:  Water 
service  contrads,  as  recommended  by 
Arizona  Department  of  Water 
Resources,  witk  agricultural  entities 
located  near  tl»  Colorado  River  for  up 
to  an  additional  2a424  acre-feet  per  year 
total. 

4.  Arizona  State  Land  Department 
State  of  AriZOTB,  BCP.  Arizona:  Contract 
for  6.292  acre-f^  per  year  of  Colorado 


River  water  for  agricultural  use  and 
related  purposes  on  State-owned  land. 

5.  Gila  River  Indian  Community, CAP, 
Arizona:  Water  service  contract  for 
delivery  of  up  to  173,100  acre-feet  per 
year. 

6.  Armon  Curtis,  Arlin  Dulin,  Jacy 
Rayaner.  Glen  Curtis,  Jamar  Produce 
Corporation,  and  Ansel  T.  Hall.  BCP, 
Arizona:  Water  service  contracts; 
purpose  is  to  amend  their  contracts  to 
exempt  them  from  the  Reclamation 
Reform  Act  of  1982  (Pub.  L.  97-293). 

7.  Indian  and  non-Indian  agricultural 
and  M&I  water  users,  CAP.  Arizona: 
New  and  amendatory  contracts  for 
repayment  of  Federal  expenditures  for 
construction  of  distribution  systems. 

8.  Imperial  ID,  Lower  Colorado  Water 
Supply  Project,  California:  Contract 
providing  for  O&M  of  the  project  well 
field. 

9.  Lower  Colorado  Water  Supply 
Project  Cabfomia:  Water  service  and 
repayment  contracts  with 
nonagricultural  users  in  California 
adjacent  to  the  Colorado  River  for  an 
aggregate  consumptive  use  of  up  to 
10,000  acre-feet  of  Colorado  River  water 
per  year  in  exchange  for  an  equivalent 
amount  of  water  to  be  pumped  into  the 
Ail-American  Canal  from  a  well  field  to 
be  constructed  adjacent  to  the  canal. 

10.  County  of  San  Bernardino,  SRPA. 
California:  Repayment  contract  for  a 
$29.6  million  loan. 

11.  Tohono  O'odham  Nation.  SRPA. 
Arizona:  Repayment  contract  for  a  $7.3 
million  loan  for  the  Schuk  Toak  District. 

12.  Bullhead  City,  Consolidated  Water 
Co..  Lake  Havasu  City,  Havasu  Water 
Co.,  Quartzsite,  McAllister  Subdivision. 
City  of  Parker,  Marble  Canyon,  and 
Arizona  State  Land  Department,  BCP, 
Arizona:  Contracts  for  additional  M&I 
allocations  of  Colorado  River  water  to 
entities  located  along  the  Colorado 
River  in  Arizona  for  up  to  15,146  acre- 
feet  per  year  as  recommended  by  the 
Arizona  Department  of  Water 
Resources. 

13.  National  Park  Service  for  Lake 
Mead  National  Recreation  Area, 
Supreme  Court  Decree  in  Arizona  v. 
California,  and  BCP  in  Arizona  and 
Nevada:  Memorandum  of  Understanding 
for  delivery  of  Colorado  River  water  for 
the  National  Park  Service's  Federal 
Establishment  present  perfected  right  of 
500  acre-feet  of  diversions  annually,  and 
the  National  Park  Service's  Federal 
Establishments  perfected  right  pursuant 
to  Executive  Order  No.  5125  (April  25, 
1930). 

14.  Imperial  Irrigation  District  of 
Metropolitan  Water  District  of  Southern 
California,  California:  Construction  and 
funding  contract  to  conserve  water 
along  a  portion  of  the  All-American 


Canal  in  accordance  with  Title  II  All- 
American  Canal  Lining  Act  dated 
January  25, 1988. 

15.  Elsinore  Valley  Municipal  Water 
District.  SRPA.  California:  Repayment 
contract  for  a  $22.3  million  loan. 

16.  Cibola  Valley  Irrigation  and 
Drainage  District  BCP,  Arizona: 
Amendment  of  current  contract  for 
additional  Colorado  River  waten  change 
in  service  areas  to  include  lands  owned 
by  Ronald  E.  Swan  and  Lois  C.  Bishop, 
et  al;  diversion  points;  and  RRA 
exemption. 

17.  Mohave  Valley  ID,  BCP.  Arizona: 
Amendment  of  current  contract  for 
additional  Colorado  River  water,  change 
in  service  areas,  diversion  points,  and 
RRA  exemption. 

18.  Miscellaneous  present  perfected 
rights  holders,  BCP,  Arizona  and 
California:  Contracts  for  entitlements  of 
Colorado  River  water  as  decreed  by  the 
U.S.  Supreme  Court  in  Arizona  v. 
California,  as  supplemented  or 
amended,  and  as  required  by  section  5 
of  the  BCP.  Miscellaneous  present 
perfected  rights  holders  are  listed  in  the 
Arizona  v.  California  settlement. 

19.  Federal  Establishment  present 
perfected  rights  holders:  Individual 
contracts  for  administration  of  Colorado 
River  water  entitlements  of  the 
Colorado  River.  Fort  Mojave.  Quechan. 
and  Cocopah  Indian  Tribes. 

20.  Yuma  County  Water  Users' 
Association,  Yuma  Project  Arizona: 
Contract  to  enable  the  Association  to 
administer  non-irrigation  water  within 
its  service  area. 

21.  Havasu  Water  Company.  Lower 
Colorado  Water  Supply  Project 
California:  Temporary  contract  to 
convert  a  test  well  to  a  production  well 
for  no  more  than  200  acre-feet  of  Project 
water. 

22.  City  of  Yuma,  BCP,  Arizona: 
Contract  amendment  to  add  an 
additional  point  of  diversion. 

23.  Fort  McDowell  Indian  Community, 
SRPA,  Arizona:  Repayment  contract  for 
a  $13  miUion  loan. 

24.  Imperial  Irrigation  and  Drainage 
District  and  Metropolitan  WD  of 
Southern  California,  BCP,  California: 
Temporary  contract  to  store 
approximately  200,000  acre-feet  of  water 
that  is  expected  to  be  saved  over  a  2- 
year  period  under  a  test  water 
conservation  program  that  involves  land 
fallowing  and  modified  irrigation  plan 
for  alfalfa. 

Upper  Colorado  Region 

Bureau  of  Reclamation.  F'.O.  Box 
11568,  (125  South  State  Street).  Salt  Lake 
City,  Utah  84147.  telephone  801-524- 
5435. 
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1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users,  Utah, 
Wyoming,  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

(a)  The  Benevolent  and  Protective 
Order  of  the  Elks,  Lodge  No.  1747, 
Farmington,  New  Mexico:  Navajo 
Reservoir  water  service  contract;  20 
acre-feet  per  year  for  municipal  use; 
contract  term  for  40  years  from 
execution. 

2.  Southern  Ute  Indian  Tribe,  Animas- 
La  Plata  Project,  Colorado:  Repayment 
contract  for  26,500  acre-feet  per  year  for 
M&I  use  and  2,600  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  700 
acre-feet  in  Phase  Two;  contract  terms 
to  be  consistent  with  binding  cost 
sharing  agreement  and  water  rights 
settlement  agreement. 

3.  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project,  Colorado  and  New 
Mexico:  Repayment  contract;  6,000  acre- 
feet  per  year  for  M&I  use  in  Colorado; 
26,400  acre-feet  per  year  for  irrigation 
use  in  Colorado;  900  acre-feet  per  year 
for  irrigation  use  in  New  Mexico; 
contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement. 

4.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project,  New  Mexico:  Repayment 
contract  for  7,600  acre-feet  per  year  for 
M&I  use. 

5.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract  for  9,900  acre-feet 
per  year  for  irrigation  use. 

6.  Uintah  Water  Conservancy  District, 
Jensen  Unit.  CUP,  Utah:  Amendatory 
repayment  contract  to  reduce  M&I  water 
supply  and  corresponding  repayment 
obligation. 

7.  Vermejo  Conservancy  District, 
Vermejo  Project,  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  oursuant 
to  Pub.  L.  96-550. 

8.  Weber  Basin  Water  Conservancy 
District,  Weber  Basin  Project,  Utah: 
Repayment  contract  for  R&B  work  of 
selected  project  facihties. 

9.  San  Juan  Pueblo,  San  )uan-Chama 
Project,  New  Mexico:  Repayment 
contract  for  up  to  5,165  acre-feet  of 
project  water  for  irrigation  purposes. 

10.  City  of  El  Paso,  Rio  Grande 
Project,  Texas  and  New  Mexico: 
Amendment  to  the  1941  and  1962 
contracts  to  expand  acreage  owned  by 
tfie  City  of  3,000  acres;  expand  terms  of 
water  rights  assignments  from  25  years 


to  75  years;  and  allow  assignments 
outside  City  limits  under  authority  of  the 
Public  Service  Board. 

11.  Mancos  Water  Conservancy 
District,  Mancos  Project,  Colorado: 
Amendatory  WCUA  contract  to  remove 
contract  restrictions  that  prevent  the 
Mancos  Water  Conservancy  District 
from  developing  hydropower  on  the 
Mancos  Project. 

12.  James  A.  and  Sandra  J.  Stratman, 
Blue  Mesa  Reservoir,  Wayne  N. 
Aspinall  Unit.  CRSP,  Colorado:  Water 
service  contract  for  do.mestic  use  of  1 
acre-foot  for  40  years. 

13.  Uintah  Water  Conservancy 
District,  Vernal  Unit,  CUP,  Utah: 
Repayment  contract  under  safety  of 
dams  programs  for  the  repair  of 
Steinaker  Dam. 

14.  The  National  Park  Service,  Bureau 
of  Land  Management,  Colorado  Water 
Conservation  Board,  Wayne  N.  Aspinall 
Unit,  CRSP,  Colorado;  Contract  for 
between  180,000  to  740,000  acre-feet  of 
project  water  to  provide  specific  river 
flow  patterns  in  the  Gunnison  River 
through  the  Black  Canyon  of  the 
Gunnison  National  Monument. 

15.  Upper  Gunnison  River  Water 
Conservancy  District,  Wayne  N. 
Aspinall  Unit,  CRSP,  Colorado:  Water 
service  contract  for  500  acre-feet  for  1 
year  for  municipal  and  domestic  use. 

16.  Upper  Gunnison  River  Water 
Conservancy  District,  Wayne  N. 
Aspinall  Unit,  CRSP,  Colorado: 
Substitute  supply  plan  for  the 
administration  of  the  Gunnison  River. 

17.  CoUbran  Conservancy  District, 
Collbran  Project,  Colorado:  Amendatory 
contract  defming  priority  of  use  of 
project  water. 

18.  Department  of  Energy,  Los 
Alamos,  San  Juan-Chama  Project,  New 
Mexico:  Amendment  to  water  service 
contract  to  increase  Department  of 
Energy  allowance  for  O&M  costs. 

19.  U.S.  Fish  and  Wildlife  Service, 
North  Fork  Water  Conservancy  District, 
Paonia  Project,  Colorado:  Contract  for 
releases  to  support  endangered  fish  in 
the  Gunnison  and  Colorado  Rivers: 
Water  available  for  releases  will  come 
from  reserve  capacity  held  by 
Reclamation  as  a  sediment  pool, 
estimated  to  be  1,800  acre-feet  annually: 
Contract  will  defme  the  terms  and 
conditions  associated  with  delivery  of 
this  water. 

20.  Rio  Grande  Water  Conservation 
District,  Closed  Basin  Division,  San  Luis 
Valley  Project,  Colorado:  Water  service 
contract  for  furnishing  priority  4  water 
to  third  parties:  Contract  will  allow 
District  to  market  priority  water,  when 
available,  for  agricultural,  municipal 
and/or  industrial  use. 


21.  Bridge  Valley  Water  Conservancy 
District,  Lyman  Project,  Wyoming: 
Repayment  contract  under  safety  of 
dams  program  for  the  repair  of  Meeks 
Cabin  Dam. 

Great  Plains  Region 

Bureau  of  Reclamation,  P.O.  Box 
36900,  Federal  Building.  316  North  2eth 
Street,  Billings,  Montana  59107-6900, 
telephone  406-^57-6413. 

1.  Individual  irrigators,  M&L  and 
miscellaneous  water  users.  Great  Plains 
Region:  Montana,  Wyoming,  North 
Dakota,  South  Dakota.  Colorado, 
Kansas,  Nebraska,  Oklahoma,  and 
Texas:  Temporary  (interim)  water 
service  contract  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feel  of  water 
annually  for  terms  up  to  5-year8;  long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

2.  Fort  Shaw  Irrigation  District,  Sun 
River  Project,  Montana:  R&B  loan 
repayment  contract;  up  to  $1.5  million. 

3.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project, 
Colorado:  Water  service  contracts; 
contract  negotiations  for  sale  of  water 
from  the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
Western  Colorado. 

4.  Ruedi  Reser\'oir,  Fryingpan- 
Arkansas  Project,  Colorado:  Water 
service  contracts;  proposed  second 
round  contract  negotiations  for  sale  of 
agricultural,  municipal,  domestic,  and 
industrial  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

5.  Cedar  Bluff  Irrigation  District  No.  6, 
Cedar  Bluff  Unit,  P-SMBP,  Kansas: 
Contingent  upon  passage  of  authorizing 
legislation,  terminate  the  Cedar  Bluff 
Irrigation  District's  repayment  contract; 
use  of  the  District's  portion  of  the 
reservoir  storage  capacity  will  be  sold  to 
the  State  of  Kansas  for  fish,  wildlife, 
recreation,  and  other  purposes. 

6.  Garrison  Diversion  Unit,  P-SMBP, 
North  Dakota:  Renegotiation  of  the 
master  repayment  contract  with 
Garrison  Diversion  Conservancy  District 
to  conform  with  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986; 
negotiation  of  repayment  contracts  with 
irrigators  and  M&I  users.  , 

7.  Com  Creek  Irrigation  District.  I 
Glendo  Unit,  P-SMBP,  Wyoming: 
Repayment  contract  for  10,350  acre-feet 
of  supplemental  irrigation  water  from 
Glendo  Reservoir. 

8.  East  Bench  Irrigation  District,  East 
Bench  Unit,  P-SMBP,  Montana:  D&MC 
contract  for  $300,000  for  minor 
construction  work  over  a  10-year  period. 

9.  Glen  Elder  Irrigation  District,  Glen 
Elder  Unit.  P-SMBP.  Kansas: 
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Negotiations  for  9  long-term  contract  for 
agricultural  water  service  from 
Waconda  Lake. 

10.  F088  Reserroir  Master 
Conservancy  District,  Washita  Basin 
Project  Oklahoria;  Amendatory 
repayment  contract  for  remedial  work. 

11.  Arbuckle  Master  Conservancy 
District,  Arbuckle  Project.  Oklahoma: 
Contract  for  the  repayment  of  costs  of 
the  construction  pf  the  Sulphur, 
Oklahoma,  pipeline  and  pumping  plant 
(if  constructed). 

12.  Sargent  Irrigation  District,  Middle 
Loup  Division,  P^MBP,  Nebraska:  R&B 
loan  repayment  Contract  not  to  exceed 
$2,475,000.  i 

13.  Chinook  Water  Users  Association, 
Milk  River  Projek  Montana:  SRPA 
contract  for  loan  of  up  to  $8,000,000  for 
improvements  to  the  Association's 
water  conveyance  system. 

14.  Malta  Irrigation  District,  Malta 
Division.  Milk  F^ver  Project  Montana: 
R&B  contract  fori  repayment  of  up  to 
$5.80a000.  I 

15.  Midvale  Irtigation  District, 
Riverton  Unit  FtSMBP,  Wyoming:  Long- 
term  contract  foi  water  service  from 
Boysen  Reservor. 

16.  Tom  Greert  County  Water  Control 
and  Improvement  District  No.  1.  San 
Angelo  Project  Texas:  Contingent  upon 
passage  of  authorizing  legislation, 
negotiate  amendatory  contract  to 
increase  irrigable  acreage  within  the 
project  J 

17.  Pahnetto  Bfend  Project,  Texas: 
Amendment  of  the  tripartite  contract 
among  the  United  States,  the  Lavaca- 
Navidad  River  Authority  and  the  Texas 
Water  Developr^ent  Board  to  transfer 
the  Board's  rem«iiung  repayment 
obligation  and  interest  in  the  Palmetto 
Bend  Project  to  the  Authority. 

18.  Canadian  River  Municipal  Water 
Authority,  Canadian  River  Project, 
Texas:  Amendatory  contract  to  reflect 
credit  for  project  lands  transferred  to 
the  National  Patk  Service  under  Public 
Law  101-628  for  the  Lake  Meredith 
National  Recreajtion  Area. 

19.  Lakeview  Irrigation  District 
Shoshone  Project,  Wyoming:  New  long- 
term  water  service  contract  for  up  to 
3.200  acre-feet  ctf  firm  water  supply 
aimually  and  up  to  11,800  acre-feet  of 
interim  water  from  Buffalo  Bill 
Reservoir. 

20.  Hidalgo  County  Irrigation  District 
No.  6,  Texas:  SHPA  contract  for  a  20- 
year  loan  for  upjto  $5,712,900  to 
rehabilitate  the  District's  irrigation 
facilities. 

21.  City  of  Rai>id  City  and  Rapid 
Valley  Water  Conservancy  District, 
Rapid  Valley  Unit  P-SMBP.  South 
Dakota:  Contract  renewal  for  up  to 


55,000  acre-feet  of  storage  capacity  in 
Pactola  Reservoir. 

22.  Shoshone,  Heart  Mountain. 
Willwood  and  Deaver  Irrigation 
Districts,  Shoshone  Project  Wyoming: 
R&B  contract  for  loans  totaling 
$7,50a000  to  rehabilitate  project 
irrigation  facilities  with  the  Shoshone 
Irrigation  Project  Joint  Powers  Board. 

23.  City  of  Aurora,  Fryingpan- 
Arkansas  Project  Colorado:  Long-term 
carriage  contract  for  up  to  1,000  acre- 
feet  of  M&I  conveyance  capacity  in  the 
Fryingpan-Arkansas  Project  facilities. 

24.  Thirty  Mile  Canal  Company. 
Nebraska:  SRPA  contract  for  a  loan  of 
$2,264,000  to  reline  the  main  canal, 
replace  open  laterals  with  buried  pipe, 
and  replace  bridges. 

25.  City  of  Estes  Park,  Colorado-Big 
Thompson  Project  Colorado: 
Modification  of  water  service  contract 
to  change  point  of  diversion  and  other 
administrative  revisions. 

26.  City  of  Loveland,  Colorado-Big 
Thompson  Project  Colorado:  Long-term 
M&I  conveyance  contract  for 
conveyance  of  up  to  12,000  acre-feet  of 
city-owned  water  annually  through 
Federal  project  facilities. 

27.  Belle  Fourche  Irrigation  District 
Belle  Fourche  Unit,  P-^MBP.  South 
Dakota:  Amendment  to  D&MC  contract 
to  extend  worit  through  1995  and 
provide  an  additional  $1  million  to 
complete  the  work. 

2a  North  Platte  Project  and  Glendo 
Unit,  P-SMBP,  Wyoming  and  Nebraska 
contractors:  Repayment  contracts  for 
safety  of  dam  modifications. 

29.  State  of  Colorado,  Armel  Unit  P- 
SMBP,  Colorado:  Repayment  contract 
for  safety  of  dam  modification. 

Dated:  July  22, 1992. 
J.  Austin  Buike, 
Assistanl  Commissioner. 
(FR  Doc.  92-17911  Filed  7-28-92;  8:45  am] 

BILUNO  COOC  4310-OV-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  332-326] 

Economic  Integration  in  East  Asia; 
Implications  for  ttie  United  States 

agency:  United  States  International 

Trade  Commission. 

action:  Change  in  date  of  hearing. 

FOR  FUlrrHER  INFORMATION  CONTACT 

Diane  Manifold  at  205-3271.  Hearing 
impaired  persons  can  obtain  information- 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1610.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 


gaining  access  to  the  Commission 
should  contact  the  O^ice  of  the 
Secretary  at  205-2000. 

SUPPLEMENTARY  INFORMATION!  In  a 

notice  published  Wednesday,  July  15. 
1992  (57  FR  31388)  the  Commission 
announced  two  public  hearings  to  be 
held  on  October  21  and  October  28, 
1992.  One  of  those  dates  has  been 
changed  and  the  hearings  will  be  held 
beginning  at  9:30  a.m.  on  October  21  and 
October  22, 1992. 

Authority:  Section  332  of  the  Tariff  Act  of 
1930.  as  amended. 

Issued:  July  24, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
(FR  Doc  92-17908  Filed  7-28-92;  8:45  amj 

BIUJNOCOOE  7020-02-M 


llnvestlgation  No.  337-TA-337] 

Certain  Integrated  Circuit 
Telecommunication  Chips  and 
Products  Containing  Same.  Including 
Dialing  Apparatus;  Commission 
Determination  Not  To  Review  an  Initial 
Determination  Amending  tt>e 
Complaint  and  Notice  of  Investigation 
To  Add  a  Respondent 

agency:  International  Trade 
Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation  amending  the  complaint 
and  notice  of  Investigation  to  name  SMC 
Microtronic  Co..  Ltd.  (SMC)  of  Hong 
Kong  as  an  additional  respondent. 

ADDRESSES:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  Filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
o^icial  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW.,  Washington.  DC  20436, 
telephone  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Hopen,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW,. 
Washington,  DC  20438,  telephone  202- 
205-3108. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commissi<>n'8  TDD  terminal.  202- 
205-1810. 
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9WPi£WEMJMn  mfoiimatiom:  Oa  June 
15, 1992.  oomplaiiiant  SGS-Thompton 
Microeiectronics,  Inc.  (ST)  filed  a 
motion  to  amend  its  complaint  to  name 
SMC  as  an  additional  respondenL 
Neither  the  existing  respondents  nor 
SMC  opposed  the  motion.  The 
Commission  investigative  attorneys 
supported  STs  motion.  On  July  6. 1992. 
the  presiding  ALJ  i&sued  an  ID  (Order 
No.  33)  amending  the  complaint  and 
notice  of  investigation  to  add  SMC  as  an 
additional  respondent  in  this 
investigation.  No  petitions  for  review  of 
the  ID  or  agency  comments  were 
received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  S  210.53  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure  {19  CFR  210.53). 

By  order  of  the  Commissioa. 

Issued:  July  22. 1992. 
[FR  Doc  92-17907  Filed  7-2»-92: 8:45  am} 
BiLUNQCOOC  7«ao-<e-M 


[Investigation  No.  337-TA-336] 

Certain  Single  livUne  Memory 
Modules  and  Products  Containing 
Same;  Commtsslon  Determinatton  Not 
To  Review  an  Initial  Determination 
Terminating  ttte  Investtgation 

agency:  International  Trade 

Commission. 

Acnoit  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  pjresiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
in  tilie  above-captioned  investigation 
terminating  the  investigation  with 
prejudice  as  to  the  remaining 
respondents.  The  Commission  is 
retaining  jurisdiction  over  the 
administrative  protective  order  and 
related  orders  while  it  considers  the 
issues  of  post-termination  document 
retention  and  use  of  confidential 
business  information  obtained  in  this 
investigation  by  Commission  entpteyees 
in  other  investigations. 
FOR  nmrHER  mpomiATioN  contact: 
Cynthia  P.  Johnson.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

SUPPLEMENTARY  INFORMATION:  On  June 
9. 1992,  complainant  Wang  Laboratories. 
Inc.  nied  a  motion  to  terminate  the 
investigation  as  to  Mitsubishi 
Electronics  America,  Inc..  Mitsubishi 
Electric  Corporation,  (collectively 
"Mitaubtafaf ')  NMB  Technologies,  lac 
and  NVffl  Semkoodiictor  Co..  Ltd, 


(collectively  "NMB").  d»e  only 
respondents  remaining  in  the 
investigatioo.  The  motion  was  supported 
by  the  Commission  investigative 
attorneys  (lAs).  and  opposed  by 
Mitsubishi  and  NMB.  On  June  17. 1992. 
Wang  filed  a  reply  to  respondents' 
opposition  to  termination  of  the 
investigation.  On  June  18, 1992.  the  lAs 
also  filed  a  reply  to  respondents' 
opposition.  On  June  19, 1992,  the 
presiding  ALJ  issued  an  ID  terminating 
the  investigation  with  prejudice  as  to  the 
refiling  of  a  section  337  complaint  by 
Wang  against  the  Mitsubishi  or  NMB 
respondents  based  on  the  same  alleged 
unfair  acts  set  forth  in  the  complaint.  On 
June  27, 1992,  respondent  NMB 
petitioned  for  review  of  the  ID.  On  July 
2, 1992,  Wang  filed  an  opposition  to 
r^ffi's  petition  for  review.  On  July  2, 
1992,  the  LAs  also  filed  an  opposition  to 
NMB's  petition  for  review. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337.  and  Commission 
interim  rule  21053(h),  19  CFR  210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (6:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  202-a0S-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

By  order  of  the  Coounigsion. 

Issued:  July  22. 1992. 
Paul  R.  Bardos. 
Acting  Secretary. 

[FR  Doc.  «2-17906  Filed  7-28-4)2;  8:45  amj 
BiLUMO  cooc  roio-«a-« 

[Investigations  liios.  731-TA-540  and  541 
(Final)] 

Certain  Welded  Stainless  Steel  Pipes 
From  the  Republic  of  Korea  and 
Taiwan 

agency:  International  Trade 

Commission. 

action:  Institution  and  scheduling  of 

final  antidumping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  die  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-540  and  541  (Final)  under  section 
735(b)  of  die  Tariff  Act  of  1930  (19  USX:. 
1673(bH  (dw  Act)  to  determine  whether 
an  indaslnr  in  the  United  States  is 
materially  iajwed.  or  is  threatened  with 


material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  or 
imports  from  the  Republic  of  Korea  and 
Taiwan  of  certain  welded  stainless  steel 
pipes,'  provided  for  in  subheadings 
7306,40.10  of  7306.40.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  information  concemiitg  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201).  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 

DATES:  Effective  Date:  June  22. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Olympia  DeRosa  Hand  (202-20S-3182). 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  an  affirmative 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  certain  welded  stainless  steel  pipes 
from  the  Repubhc  of  Korea  and  Taiwan 
are  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 


'The  nerctwndiM  »ub|ecl  to  thew  invediyntioM 
if  welded  auftenilicctaioieii  (teel  pipe  (WSSP)  that 
meets  the  standardi  and  specifications  wi  forth  by 
the  American  Society  for  Teatinf  and  Materials 
(ASTM)  for  the  welded  form  of  chromium-nickel 
pipe  designated  ASTM  A-312.  The  merchandiae 
covered  by  the  scope  of  the  investigations  also 
includes  austenitic  welded  stainless  slc«l  pipes 
made  according  to  the  standards  of  other  nations 
which  mre  comp«-«We  to  ASTM  A-312  WSSP  is 
produced  by  formii^  •taioleM  steel  flal-rtdled 
products  into  a  tubular  configuration  and  wMding 
along  the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit  liquids  or 
gases.  Mayx  appbcation*  ior  WSSP  include,  bot  are 
not  hmited  lo.  d<geater  bnea.  Wow  line*. 
pharmaceutical  luaes.  petrociiemical  tiodk  line*, 
brewery  process  and  tranaport  lines,  general  food 
processing  Hnes.  automotrv-e  pami  Imes.  and  paper 
process  machine*  Imports  of  WSSP  are  curreatly 
classifiable  under  the  flowmg  Harmonized  Tartff 
Schedule  jHTS)  aubheadingt.  7306  40.1000. 
7306.40.5010.  7306  40.5030.  7306  40  5050,  and 
73Se.40.907O.  Although  these  subheadings  include 
both  pipes  and  tubes,  the  tcope  of  theae 
invesligattons  isinailed  tu  welded  lustenittc 
stairless  steel  pipes.  Although  the  HTS  subheadings 
are  provided  for  convenience  and  customs 
purposes,  oor  wnfleti  description  of  the  ecojie  of 
this  ln«eatifia4ion  i*  diapotittva. 
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of  section  733  ol  the  Act  (19  U.S.C. 
1673b).  The  investigations  were 
requested  in  a  petition  filed  on 
November  18, 1991,  by  Avesta  Sandvik 
Tube,  Inc.;  Bristol  Metals:  Damascus 
Tubular  Produci  s;  Trent  Tube  Division, 
Crucible  Materi  ds  Corp.;  and  the  United 
Steelworkers  of  America. 


Participation  in 
Public  Service 


the  Investigadons  and 


List 

Persons  wishing  to  participate  in  the 
investigations  a  s  parties  must  file  an 
entry  of  appean  ince  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  C  ommission's  rules,  not 
later  than  twenly-one  (21)  days  after 
publication  of  tliis  notice  in  the  Federal 
Register.  The  S«  cretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  (  f  ail  persons,  or  their 
representatives,  v;ho  are  parties  to  these 
investigations  u  jon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclos|ire  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 


Pursuant  to  § 
Commission's 
make  BPI  ga 
investigations 
applicants  und^ 
investigation 
application  is 
twenty-one 
publication  of 
Register.  A 
maintained  by 
parties  a 
the  APO 


207.7(a)  of  the 
es,  the  Secretary  will 
the^ed  in  these  final 

able  to  authorized 
the  APO  issued  in  the 

ded  that  the 
de  not  later  than 
(211^  days  after  the 

notice  in  the  Federal 
te  service  list  will  be 
I  he  Secretary  for  those 
uthori2ed  to  receive  BPI  under 


rile 


availc 


pi'OVK 

n:a 


t  tisi 


sepfra 


Staff  Report 

The  prehearing 
investigations 
nonpublic  recoid 
and  a  pubHc  ve-sion 
thereafter,  purs  jant 
Commission's 


staff  report  in  these 
ill  be  placed  in  the 
on  October  27. 1992. 
will  be  issued 
to  §  207.21  of  the 
rLles. 


Hearing 

The  Commi 
connection  wit 
beginning  at  9: 
1992.  at  the  U. 
Commission 
appear  at  the 
writing  with  th 
Commission  on 
1992.  A  nonparty 
that  may  aid 
deliberations 
present  a  short 
All  parties  and 
appear  at  the 
presentations 
prehearing 


a.m.  on  Novem  3er 


slion  will  hold  a  hearing  in 
these  investigations 
a.m.  on  November  10, 
International  Trade 
ing.  Requests  to 
hearing  should  be  filed  in 
Secretary  to  the 
or  before  November  3, 
who  has  testimony 
Commission's 
request  permission  to 
statement  at  the  hearing, 
nonparties  desiring  to 
hBaring  and  make  oral 
should  attend  a 
conference  to  be  held  at  9:30 
6, 1992,  at  the  U.S. 


cOi 


Bi  ildi 


the 
nay 


International  Traoe  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  85  201.13(f). 
and  207.23(b)  of  the  Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Preheanng  briefs  must  conform  with  the 
provisions  of  section  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  November  3. 1992.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  November  18, 
1992;  witness  testimony  must  be  filed  no 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
November  18, 1992.  All  written 
submissions  must  conform  with  the 
provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §§  201.6,  207.3.  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  docimient  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VU.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued:  )uly  23, 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  92-17909  Filed  7-28-92:  8:45  am) 

BILLING  COOE  702O-O3-M 


Cannons  Engineering  Corporation,  et  al.. 
Civil  Action  No.  88-1786-WF.  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Massachusetts. 
The  decree  resolves  claims  of  the  United 
States  against  defendant  Scott  Brass. 
Inc.  ("Settling  Defendant"),  in  the  above- 
referenced  action  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA")  for  contamination  at 
three  Superfund  Sites.  The  three  sites 
are  the  Cannons  Engineering  Superfund 
Site  in  Bridgewater,  Massadiusetts.  the 
Plymouth  Superfund  Site  in  Plymouth. 
Massachusetts,  and  the  Tinkham's 
Garage  Superfund  Site  in  Londonderry. 
New  Hampshire  (collectively,  the 
"Sites"). 

In  the  proposed  consent  decree  the 
Settling  Defendant  agrees  to  pay  the 
United  States  approximately  $75,000.00 
in  settlement  of  the  United  States' 
claims  for  past  and  future  response 
costs  incurred  and  to  be  incurred  by  the 
Environmental  Protection  Agency  at  the 
Sites.  The  proposed  decree  embodies  a 
de  minimis  settlement  under  the  terms 
of42  U.S.C.  9622(g). 

The  proposed  decree  may  be 
examined  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue.  NW.. 
Box  1097,  Washington.  DC  20004.  (202) 
347-2072.  A  copy  of  the  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy  of  the  decree,  please  enclose  a 
check  for  $5.25  (25  cents  per  page 
reproduction  cost)  payable  to  Consent 
Decree  Library. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Cannons  Engineering 
Corporation,  et  oi,  (DOJ  Reference  No. 
90-11-3-105). 
Roger  Gegg. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  92-17834  Filed  7-2&-B2;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  a  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  20, 1992.  a  proposed 
consent  decree  in  United  States  v. 


Antitrust  Division 

Pursuant  to  tM  National  Cooperative 
Research  Act  of  1984  Advanced  Lead- 
Acid  Battery  Consortium 

Notice  is  hereby  given  that,  on  June 
15. 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
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1984, 15  U^.C.  4301  et  seq.  ("the  Act"), 
the  Advanced  Lead-Acid  Battery 
Consortium  (ALABC").  a  discrete 
program  of  the  International  Lead  Zinc 
Research  Organization,  Inc.  ("ILZRO"). 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission.  The  notification  discloses 
(1)  the  identities  of  the  parties  to  the 
Consortium  and  (2)  Ihe  nature  and 
objectives  of  the  Consortium.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6tb)  of  the  Act.  the 
idriuiues  of  the  parties  to  the 
CcnscM-tium  and  its  general  areas  of 
planned  activity  are  given  below. 

ILZRO  has  sought  and  received 
written  commitments  to  participate  in 
the  Consortinn  from:  ASARCO  Inc., 
New  York.  NfY;  Billiton  U.K.  Ltd^ 
Derbyshire.  ENGLANfD;  Bitrod 
Corporation.  Fenton,  MO;  Brunswick 
Mining  &  Smelting.  New  Brunswick. 
CANADA;  Cominco  Ltd..  Toronto. 
Ci&JviADA;  CMP  Batteries  Ltd..  Bolton. 
ENGLAND  (representing  Compagnie 
Europeenne  d'Accumulateurs.  Clichy. 
FRANCE);  C&D  Charter  Power  Systems, 
Plymouth  Meeting,  PA;  The  Doe  Run 
Company;  St.  Louis,  MO;  East  Penn 
Manufacturing  Co..  Inc..  Lyon  Station. 
PA^  GNB  Industrial  Batterj'  Company, 
Lombard,  IL;  Hagen  Battery  AG,  Soest. 
GERMANY  (representing  Tudor  Group); 
Johnson  Controls  Inc.,  Milwaukee.  Wi; 
Met-Mex  Penoles  S.A.  de  C.V.,  Col. 
Cuauhtemoc,  MEXICO;  M.I.M.  Holdings 
Ltd..  Brisbane,  ALfSTRALI.\;  Mitsubishi 
Materials  Ccrporation.  Saitama.  JAPAN; 
Mitsui  Mining  &  Smelting  Company  Ltd.. 
Tokyo.  J.APAN;  PasmiiK^o  Metals  Pty. 
Ltd..  Melbourne.  AUSTRAUA;  Yuasa 
Battery  Company  Ltd.,  Tokyo.  JAPAN; 
and  Yaasa-EJdde  Inc.,  Reading.  PA.  The 
Consortium  has  received  verbal 
commitments  from:  Fiamm  S4).A., 
Monter.chio.  ITALY;  Ha*vkcr  Batteries 
Ltd.,  Market  Harborough,  UNITED 
KINGDOM;  RSR  Corporation,  Dallas 
TX;  Trojan  Battery  Company.  Sante  Fe 
Springs,  CA;  and  Varta  Batterie  AG, 
Kelkheim/T*.  GERM.\NY;  and  OiC 
Corporation.  Indianapolis,  IN. 

Participants  will  provide  economic 
support  advice,  and  other  asBistance  to 
the  Consortium,  which,  as  an  i\2SO 
project,  is  subject  to  the  oversight  of  the 
ILZRO  Hoard  of  Directors. 

ILZRO's  current  membership  consists 
primarily  of  companies  from  the  lead, 
zinc  and  aifiiiated  industries.  ILZRO  is  a 
non-profit,  tax-exempt  research 
or^ganization  whose  functions  iaolBde 
the  JMksageaaeBt  of  researt^  to  improve 


existing  uses  and  advance  new 
applications  for  lead  and  zinc.  The 
ALABC  program  has  been  established 
by  ILZRO  to  carry  out  research  and 
development  into  the  use  of  the  lead- 
acid  battery  in  electric  vehicles.  The 
ALABC  participants  include  companies 
who  are  not  members  (A  ILZRO. 

The  objective  of  the  Consortium  is  to 
provide  technology  to  accelerate  the 
design  and  development  of  a  lead-acid 
battery  for  immeiliate  use  in  electric 
vehicles,  together  with  the  technology, 
related  systems  and  equipment  needed 
to  support  widespread  usage  of  lead- 
acid  batteries  to  power  electric  vehicles. 
Specifically,  the  Consortium  will 
sponsor  research  and  development 
profTems  aimed  at  producing  a  lead- 
acid  battery  sjstem  and  related  support 
svstems  with  superior  qualities  for 
motive  po%ver  uses  and  in  high  serial 
production  volumes.  The  Consortium 
seeks  to  develop  a  lead-acid  battery 
tectrrology  which  will  allow  the  mass 
production  and  sale  of  electric  vehicles 
to  consumers  in  the  near  future. 

Membership  in  the  Consortium 
remains  open,  and  the  parties  intend  to 
file  additional  written  notification 
disclosing  all  changes  in  memberhsip  to 
the  Consortiimi. 
JoatVih  H.  Widmar. 

Director  of  Opfrations.  Antitrust  Division. 
JFR  Doc.  92-17626  Filed  7-28-62:  8:45  am] 
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Purauant  to  tha  national  Cooparattva 
Raaearch  Act  of  1984— Maratlion  CM 
Company  "1 992  Horixontal  Wef  Graval 
Pack  Program" 

Notice  is  hereby  given  that,  on  June 
26, 1992,  pursuant  to  section  e(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301.  et  seq.  ("the  Act"), 
the  participants  in  a  project  titled  the 
"1992  Horizontal  Well  Gravel  Pack 
Program"  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  project  and  (2)  the 
nature  and  objective  of  the  research  to 
be  performed  in  accordance  with  said 
project.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  participating  in  the  1982 
Horizontal  We!!  Gravel  Pack  Program, 
together  with  the  nature  and  obfectives 
of  the  research  program,  are  given 
below. 

The  cunent  parties  4o  the  1992 
H«ns««tal  WeH  Graval  Pack  Pnagran 


Agreement  are:  Agip  Spa.  21020  Milaao. 
Italy;  ARCO  Oil  and  Gas  Company. 
Piano.  TX;  BP  Exploration  Inc.  Houston, 
TX;  Chevron  Oil  Field  Research  Co..  La 
Habra.  CA;  Conoco,  Lie  Houston,  TX; 
Dowell  Schlumberger  Incorporated. 
Tuba,  OK:  Marathon  Oil  Company, 
Lafayette,  LA;  Oryx  Energy  Company. 
Dallas.  TX;  Petrobras.  Riode  Janeiro.  RJ 
Brasil  21910;  Statoil.  4033  Forus  Norway; 
and  Texaco.  Inc..  Bellaire,  TX. 

The  objective  of  the  project  is  to 
collect,  compile  and  distribute  to  the 
participants  information  and  gravel 
pack  data  regarding  procedures  and 
methods  of  gravel  packing  horizontal  oil 
wells  using  Marathon  Oil  Company's 
proprietary  lOO-fL,  full-scale,  high 
pressure  wellbore  model.  The  study  will 
generate  data  useful  for  a  cased-hole, 
gravel  pack  completion.  Research  and 
development  work  required  in 
furtherance  of  this  project  is  to  be 
carried  out  by  Marathon  Oil  Company. 

Participation  in  this  project  is  open  to 
all  parties  meeting  the  conditions  of  the 
program  agreement.  The  project 
commenced  on  February  18. 1992.  and 
will  last  until  all  project  work  is 
completed,  until  the  project  is  otherwise 
terminated,  or  until  December  31, 1992. 
whichever  occurs  first.  Information 
regarding  participation  in  this  project 
may  be  obtained  from  Dr.  John  A.  Davis, 
Jr..  Director  of  the  Petroleum  Technology 
Center,  Marathon  Oil  Company,  P.O. 
Box  269,  Littleton,  CO  80180-0269. 
Joseph  H.  Widmar. 

Director  of  Oppvtions.  Antitrust  Division. 
|FR  Doc.  92-17832  Filed  7-28-B2:  8:45  am] 
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Purauant  to  tha  National  Cooperathre 
Raaearch  Act  of  1994— Pyrettwin  Joint 
Ventura 

Notice  is  herebj'  given  that  on  July  7. 
1992,  pursuant  to  section  B(a)  of  ^e 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  ("the  Act"), 
the  Pyrethrin  Joint  Venture  filed  a 
written  notification  simaltaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
the  corporate  names  of  two  members  of 
the  Pyrethrin  Joint  Venture.  The 
notification  was  filed  for  the  p\irpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Joint  Venture  member 
Fairfield  American  Corporation. 
,  Rutherford,  NJ,  has  changed  its 
corporate  name  and  location  to  Roussel 
UCLAF  Corporation.  Eoglewood  Cliffs. 
N).  and  Joint  Venture  member  Prentiss 
Drug  and  Cbemioal  Corporation.  Fiord 
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Park,  N],  has  cjtanged  its  corporate 
name  to  Prentiis  Incorporated. 

No  other  chapges  have  been  made  in 
either  the  membership,  corporate  names, 
or  planned  activities  of  the  Joint 
Venture.  Membership  in  this  Joint 
Venture  remaiis  open,  and  the  members 
to  the  Joint  Veiture  intend  to  file 
additional  writen  notiBcation  disclosing 
all  changes  in  tiembership. 

On  February  6. 1986.  the  Pyrethrin 
Joint  Venture  filed  its  original 
notification  puMuant  to  section  6{a)  of 
the  Act.  The  Department  of  Justice 
published  a  noiice  in  the  Federal 
Register  pursutnt  to  section  e(b)  of  the 
Act  on  March  ia  1986.  51  FR  9286.  On 
April  15. 1991,  the  Pyrethrin  Joint 
Venture  filed  ^  additional  notification. 
The  Department  of  Justice  published  the 
notice  in  the  Federal  Register  in 
response  to  this  additional  notification 
on  May  20, 19S 1,  56  FR  23089. 
Joseph  H.  Widm  ir. 

Director  of  Oper  it  ions.  Antitrust  Division. 
|FR  Doc  92-178^  Filed  7-28-82;  &45  am) 
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Notice  Pursuant  to  tt>e  National 
Cooperative  Researcli  Act  of  1984— 
Smart  House,  LP. 

Notice  is  heieby  given  that,  pursuant 
to  section  6(a]'of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  wq.  ("the  Act").  Smart 
House.  LP.,  or  July  6. 1992.  filed  a 
written  notification  simultaneously  with 
the  Attorney  ( General  and  the  Federal 
Trade  Commis  sion  disclosing  the 
identifies  of  a(  Iditional  parties  to  the 
Smart  House  I  toject  ("the  Project")  and 
parties  which  Have  ceased  to  be 
involved  in  thi ;  Project.  The  notification 
was  filed  for  tne  purpose  of  invoking  the 
Act's  provisions  Hmiting  the  recovey  of 
antitrust  plainltiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6{b;  of  the  Act.  the  identities 
of  the  additioi  lal  parties  to  the  Project, 
those  which  have  ceased  to  be  involved 
in  the  Project,  and  those  whose 
relationship  Id  the  Project  has  changed, 
are  given  belcw. 

The  followi  ig  parties  no  longer  are 
involved  in  th  b  venture:  Edison  Electric 
Institute.  Washington,  DC  Kenwood 
U.S.A.  Corpoiation.  Long  Beach,  CA; 
NEC  Home  El  ectronics  (U.S.A.)  Inc., 
Wood  Dale,  iL  Sanyo  Fisher  (USA) 
Corporation,  Chatsworth,  CA;  Sharp 
Electronics  Corporation,  Mahwah,  NJ; 
Staubli  Corpciration,  Duncan,  SC; 
Teknika  Electonics  Corporation, 
Fairfield,  NJ;  Toshiba  America,  Inc., 
Wayne.  NJ;  and  Westinghouse  Electric 
Corporation,  [lolumbus.  OH- 


The  following  additional  parties  are 
now  participating  in  the  venture: 
ADEMCO,  Syosset,  NY;  Carrier 
Corporation.  Indianapolis.  IN;  Enerzone 
Systems  Corporation,  Dallas,  TX; 
Powerline  Control  Systems,  Northridge. 
CA;  S-MOS  Systems,  San  Jose,  CA: 
Softdesk  Inc.,  Henniker,  NH;  UGI 
Utilities,  Inc.,  Lancaster,  PA;  and 
Voyager  Security  Systems,  Morgan  Hill, 
PA. 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  the  Project. 

On  June  14, 1985,  the  predecessor  in 
interest  to  Smart  House.  LP.,  filed  the 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  On  September  13. 1985. 
January  9, 1986,  April  28, 1986,  July  30. 
1986.  December  17, 1986,  April  8, 1987, 
June  30, 1987,  August  25, 1987,  December 
4, 1987,  February  22, 1988,  April  5, 1988, 
November  2, 1988,  June  30. 1989, 
February  26, 1990,  August  7  1990, 
February  4, 1991,  and  November  4, 1991, 
Smart  House,  L  P.,  or  its  predecessor  in 
interst,  filed  additional  written 
notifications.  The  Department  of  Justice 
published  notices  in  the  Federal  Register 
in  response  to  these  additional 
notifications  on  October  10, 1985  (50  FR 
41428),  January  28, 1986  (51  FR  3520), 
May  16, 1986  (51  FR  18049),  August  28. 

1986  (51  FR  30724),  January  15, 1987  (52 
FR  1673),  May  8, 1987  (52  FR  17490),  July 
30, 1987  (52  FR  28494),  September  22, 

1987  (52  FR  35596).  January  5. 1988  (53 
FR  186),  March  21, 1988  (53  FR  9154). 
May  3, 1988  (53  FR  15750),  December  8. 

1988  (53  FR  49614),  August  23, 1989  (54 
FR  35091),  April  9. 1990  (55  FR  13199). 
September  6, 1990  (55  FR  36711).  March 
15, 1991  (56  FR  11273),  December  23, 
1991  (56  FR  66454).  and  May  29, 1992  (57 
FR  22829),  respectively. 

The  principal  business  address  of  the 
Project  is  400  Prince  Georges  Boulevard. 
Upper  Mariboro,  MD  20772-8731. 
JoMph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
jFR  Doc.  92-17827  Filed  7-28-92;  8:45  am| 
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Pursuant  to  the  National  Cooperative 
Research  Act  of  1984  "Further 
Development  of  Molecular  Sieves  To 
Reduce  Cold  Start  Emisaiona  From 
Automobiles" 

Notice  is  hereby  given  that,  on  June 
30, 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  ("the  Act"), 
Southwest  Research  Institute  ("SwRI") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 


party  to  its  group  research  project 
regarding  "Further  Development  of 
Molecular  Sieves  to  Reduce  Cold  Start 
Emissions  from  Automobiles."  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  SwRl 
advised  that  Ford  Motor  Company, 
Dearborn,  MI  (effective  March  25. 1992) 
has  become  a  party  to  the  group 
research  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  researdi 
project  remains  open,  and  SwRI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  9, 1991.  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  e(b)  of  the 
Act  on  October  8, 1991.  56  FR  50729.  A 
list  of  additional  parties  was  published 
on  May  29, 1992.  57  FR  22830. 
)o8eph  H.  Widmar. 

Director  of  Operations.  Antitnist  Division. 
|FR  Doc.  92-17628  Filed  7-28-«2;  8:45  am] 
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Pursuant  to  the  National  Cooperathre 
Research  Act  of  1984— South  Carolina 
Research  Auttiority 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the  South 
Carolina  Research  Authority  ("SCRA") 
on  June  8. 1992  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

The  participants  in  the  program,  led 
by  SCRA,  Columbia,  SC  are:  The  Boeing 
Company  (acting  through  its  Defense  & 
Space  Group).  Seattle.  WA;  Digital 
Equipment  Corporation,  Maynard.  MA; 
Hughes  Aircraft  Company,  Los  Angeles, 
CA;  Hewlett-Packard  Company,  Palo 
Alto.  CA;  Mentor  Graphics,  Wilsonville, 
OR;  Martin  Marietta  (acting  through  its 
Electronics  Information  and  Missiles 
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Group),  Bethesda.  MD;  Rockwell 
International,  Cedar  Rapids.  lA:  and 
Vereant  Object  Technology  Corporation. 
Menlo  Park.  CA. 

The  objective  of  the  program  entitled 
"PREAMP"  is  to  advance  the  state-of- 
the-art  in  product  design  and 
manufacture.  The  program  will 
demonstrate  the  technology  with 
electronic  products  and  combine 
advance  technologies,  including 
capabilities  in  database  management 
and  knowledge  engineering  to  provide  a 
fully  integrated  standards-based,  data- 
sharing,  automated  framework  for 
concurrent  engineering  in  the  electronics 
industry.  In  addition,  the  program  will 
deHne  product  and  manufacturing 
process  data  models  for  use  within  the 
automated  framework. 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-17833  Filed  7-28-92;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Corps:  Finding  of  No  Significant 
Impact  for  the  consolidation  of  the 
San  Jose  Job  Corps  Center  In  San 
Jose,  CA;  Response  to  Comments 

Ehirsuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500  to  1508)  implementing 
procedural  provisiorw  of  the  National 
Environmental  Policy  Act  (NEPA).  the 
Department  of  Labor  (DOL), 
Employment  and  Training 
Administration  (ETA).  Office  of  Job 
Corps,  in  accordance  with  29  CFR 
ll.ll(ci).  has  prepared  this  project 
chronology  and  response  to  comments 
received  regarding  the  Finding  of  No 
Significant  Impact  (FONSI)  for  the 
consolidation  of  the  San  Jose  Job  Corps 
Center  (Center)  in  San  Jose,  California, 
published  in  the  Federal  Register  on 
December  27, 1991.  56  FR  67105. 

As  noted  in  the  FONSI,  the  present 
San  Jose  Job  Corps  Center  operations 
are  split  between  two  separate  locations 
within  the  City  of  San  Jose — the  main 
campus,  in  downtown  San  Jose,  and  the 
Conniff  School  site,  in  suburban  San 
Jose.  The  purpose  of  the  proposed  action 
is  to  consolidate  operations  at  one 
location,  which  involves  relocating  the 
main  campus  activities  to  the  Conniff 
site.  This  will  necessitate  the 
rehabilitation  and  upgrading  of  existing 
facilities  and  some  new  construction. 
The  Conniff  site  has  been  in  continuous 
use  by  Job  Corps  since  1972,  under  a 
lease  agreement  with  the  alum  Rock 


Union  Elementary  School  District,  and 
was  used  as  a  public  school  prior  to 
that.  In  June  1986.  DOL  purchased  the 
facility. 

In  June  1986,  Job  Corps  made  known  it 
would  purchase  the  Conniff  site.  At  the 
same  time,  plans  for  the  relocation  and 
consolidation  of  the  site  were 
announced.  Since  then.  Job  Corps  has 
undertaken  a  significant  number  of  steps 
to  respond  to  issues  regarding  the 
consolidation,  including  environmental 
concerns.  The  information  which 
follows  serves  to  highlight  major  steps 
which  have  taken  place. 

Throughout  the  period  following 
announcement  of  the  site's  purchase,  the 
Center's  newsletter,  the 
"Communicator."  provided  on-going 
information  regarding  both  purchase  of 
the  Cormiff  site  and  plans  for  the  Center 
consolidation.  The  "Communicator"  is  a 
monthly  publication  distributed  to  over 
400  individuals  in  the  San  Jose  area, 
including  elected  officials,  heads  of 
human  services  agencies,  and  those  in 
the  immediate  area  of  the  Conniff  site. 
During  this  same  time,  the  Center  staff 
and  Community  Advisory  Board  (CAB) 
also  initiated  contact  with  key  political 
leaders  to  Inform  them  of  the  Center's 
progress  toward  consolidation. 

Community  outreach  efforts  were 
initiated  with  an  open  house  at  the 
Conniff  site  in  December  1989.  at  which 
time  the  Center  consolidation  plans 
were  discussed.  There  was  active 
participation  by  members  of  the 
community. 

On  March  15. 1991.  a  press  release 
was  issued  and  contacts  were  made 
regarding  community  meetings  to  be 
held  at  the  Conniff  site.  These  meetings 
were  held  on  April  4  and  6, 1991. 
Following  the  meetings,  a  number  of 
questions  were  received  from  neighbors 
and  other  interested  community 
members  about  the  Center's  plans.  In 
response  to  these  questions,  the  Center 
scheduled  another  community  meeting 
on  June  8, 1991.  and  also  invited 
interested  individuals  to  tour  the  main 
campus  in  downtown  San  Jose.  The 
downtown  site  tour  was  held  on  May  21, 
1991,  and.  on  the  same  day.  a  letter 
announcing  a  June  8. 1991,  meeting 
subsequently  held,  was  distributed  to 
the  Conniff  neighborhood.  On  July  9, 
1991.  a  meeting  was  held  by  a  committee 
representing  all  concerned  parties,  as  a 
result  of  which  the  decision  was  made 
by  DOL  to  redo  the  Environmental 
Assessment  (EA)  prepared  in  the  mid- 
1980's. 

DOL  contracted  an  environmental 
firm.  Optimum  Services  &  Systems,  Inc.. 
(OSS)  to  conduct  the  EA.  On  July  31. 
1991,  neighborhood  representatives  met 
with  OSS  to  identify  concerns  to  be 


considered  in  the  EA.  The  EA  report 
was  finalized  and  deUvered  to  the 
National  Office  of  Job  Corps  on 
November  7, 1991.  Based  on  the  EA, 
DOL  made  a  Finding  of  No  Significant 
Impact  (FONSI)  and  announced  the 
FONSI  in  the  Federal  Register  on 
December  27. 1991.  57  FR  67105.  On 
February  6, 1992.  the  Regional  Office 
began  distributing  copies  of  the  EA  to  all 
individuals  in  the  Conniff  neighborhood 
and  all  persons  who  requested  it.  The 
Department  also  arranged  for  a 
representative  of  the  neighborhood 
group  to  receive  copies  of  all 
background  resource  documents 
collected  by  OSS  in  preparing  the  EA. 
These  materials  were  received  by  the 
neighborhood  representative  on  March 
18, 1992. 

Subsequently,  the  period  during  which 
the  record  was  kept  open  was  extended 
from  30  to  60  days  at  the  request  of  the 
neighborhood  group.  That  period  closed 
with  no  formal  comments  being  received 
by  DOL  regarding  consolidation 
activities  at  the  Conniff  site,  although 
some  have  been  received  since  then. 
The  EA  made  a  number  of  specific 
recommendations  regarding  noise, 
traffic,  aesthetics,  archeology,  and 
history.  In  response  to  one  EA 
recommendation,  an  archeological 
assessment  was  performed  on 
December  ^0. 1991,  with  reporting 
completed  on  January  8. 1992.  Based  on 
the  data  derived  from  the  records,  the 
literature  search,  and  the  field  survey,  it 
was  determined  that  no  cultural 
resources  which  are  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  will  be  impacted  by  the 
proposed  project.  The  study 
recommended  that  the  project  proceed 
with  no  additional  cultural  resource 
investigation. 

In  addition,  in  response  to 
recommendations  and  contracts 
between  the  Center  and  neighbors.  Job 
Corps  has  made  a  number  of  revisions 
to  project  plans,  including  changes  to 
bus  routings  and  bus  turnaround  areas, 
additional  plantings  to  increase  visual 
privacy,  improving  outside  lighting, 
noise  insulation,  addition  of  security 
staff,  and  redesign  of  the  site  to  provide 
more  off-street  parking  for  Center  staff. 
All  questions  and  comments  received 
have  been  reviewed  and  addressed  by 
DOL  and  are  included  in  the 
administrative  record.  Highlights  of  the 
most  significant  questions  and 
responses  are  provided  here. 

1.  Police  protection,  particulariy 
jurisdiction  and  response  time,  has  been 
raised  as  a  concern.  Specifically,  some 
residents  have  expressed  concern  about 
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Job  Corps  stud^ts  roaming  the 
community  un(ihaperoned 

Discuwioos  about  police  security  are 
provided  in  sections  IV£7.b  and  V.B.7 
of  the  EA.  As  noted  therein,  because  the 
Connifif  site  is  within  the  incorporated 
limits  of  the  City  of  San  Jose,  police 
service  is  the  responsibility  of  the  City 
Police  Departnient.  Services  to  the 
community  suitounding  the  Conniff  site 
are  provided  by  the  Santa  Qara  County 
Sheriffs  Department.  In  the  event  of  an 
emergency,  thq  county  Communications 
Dispatcher  can  request  service  from  the 
City  of  San  Jose  Police  Department,  the 
Santa  Clara  County  Sherifl's 
Department,  or  the  California  Highway 
Patrol.  A  deaa^ption  of  this  working 
relationship  w$8  provided  in  appendix  D 
of  the  EA. 

Discussions  regarding  supervision  of 
Job  Corps  students  and  on-Center 
security  were  provided  in  sections 
n.A.Z  IWBJ.hi  V.A.5,  and  V.B.7  of  the 
EA.  With  respect  to  the  students, 
security  guards  will  be  on  duty  both  day 
and  night.  The  students  are  held 
responsible  fof  their  behavior  through 
daily  accountaibihty  checks  and  they  are 
under  the  general  supervision  of  the 
staff  at  ail  times. 

2.  Some  members  of  the  community 
have  raised  concerns  about  disturbance 
to  the  neighborhood  from  facility  noise, 
particularly  nqise  from  student 
activities. 

Discussions  regarding  possible  noise 
from  the  consolidated  facility  were 
provided  in  sef:tions  V.A.5,  VILD.l,  and 
VTI.E.1  of  the  ^  Potential  noise 
sources  such  ais  construction  activities, 
vehicular  traffic,  student  activities,  and 
building  appui!tenances  were  discussed 
in  the  context  pf  concerns  both  to  the 
students  of  th^  consolidated  Center  and 
to  neighbors  iii  the  surrounding 
residential  community.  Construction  will 
be  limited  to  the  hours  between  7  a.m. 
and  7  p.m.  anq  exhaust  equipment  will 
be  muffled  du^ng  construction.  Center 
staff  and  non-resident  student  vehicles 
will  be  used  primarily  during  the 
morning  and  avening  rush  hours  when 
local  residents  are  also  commuting; 
therefore,  they  should  not  contribute 
significantly  to  noise  levels.  No  increase 
of  bus  traffic  ip  expected. 

With  respeqt  to  student  activities, 
during  the  day,  students  will  be 
primarily  in  classrooms.  In  the  late 
afternoons  and  evenings,  students  will 
have  some  free  time  to  socialize  in  the 
dormitories,  recreation  buildings,  and  on 
the  center  gro^rnds.  Most  of  this  activity 
is  expected  tol  be  centered  around  the 
central  court-yard  area,  where  any  noise 
generated  will  be  mitigated  by  the 
center  building  arrangement  and 
landscaping,  ^nter  staff  will  provide 


general  supervision,  and  noise  should 
not  reach  a  level  that  would  be  a 
nuisance  to  the  community  surrounding 
the  center. 

3.  The  question  of  the  zoning 
designation  of  the  area  for  the 
consolidated  facility  and  possible  need 
for  revision  of  designation  has  been 
raised. 

Land  use  was  discussed  in  sections 
IV.B.l  and  V.B.1  of  the  EA.  The  specific 
zoning  designation  for  the  Conniff  site  is 
R-l-B-8,  a  special  residential  zoning. 
According  to  chapter  2D.2A  of  the  City 
zoning  regulations,  permitted  uses 
include  public  and  private  schools.  The 
Conniff  site  has  been  in  continuous  use 
as  a  day  school  since  before  1972.  first 
as  a  part  of  the  Alum  Rock  School 
District  and.  since  1972.  as  a  Job  Corps 
Center.  The  proposed  use  of  the  Conniff 
site  as  a  residential  school  is  also 
consistent  with  the  City  of  San  Jose's 
planned  use  of  that  area,  as  discussed 
further  below. 

City  planners  and  administrators  have 
participated  in  the  planning  and 
development  of  the  project  from  the 
beginning#.  Further,  as  part  of  the  EA 
sttKly,  OSS  made  a  careful  review  of  the 
City  of  San  Jose's  Horizon  2000  General 
Plan,  which  is  the  basic  operational  plan 
for  the  City.  It  represents  official  Gty  of 
San  Jose  policy  regarding  the  future 
character  and  quality  of  development 
The  Horizon  2000  General  Plan 
designates  the  Conniff  site  as  a  Public/ 
Quasi-Public  category  area  in  its  Land 
Use/Transportation  Diagram.  This 
category  is  used  to  designate  such 
public  land  uses  as  schools,  colleges, 
corporation  yards,  homeless  shelters, 
libraries,  fire  stations,  convention 
centers,  and  hotels. 

Section  l\BJZ  of  the  Horizon  2000 
General  Plan  also  states  that  one  of  the 
goals  of  the  Plan  is  to  create  more  job 
opportunities  for  existing  residents, 
partioilarly  those  who  suffer  from 
chronic  unemployment,  and  to  achieve 
parity  between  jobs  and  resident 
workers.  The  same  section  further  states 
that  it  is  the  City's  policy  to  cooperate 
with  appropriate  institutions  and 
agencies  in  providing  job  opportunities 
for  the  economically,  physically,  and 
socially  disadvantaged. 

Section  VLA  of  the  Horizon  2000 
General  Plan  provides  that  the  "land 
uses  shown  on  the  Land  Use/ 
Transportation  Diagram  are  not  in  all 
cases,  reflective  of  the  existing  zoning  of 
property.  In  such  cases,  the  General 
Plan  land  use  indicates  the  intent  of  the 
City  as  to  what  is  the  appropriate  future 
zoning."  Thus,  the  Horizon  2000  General 
Plan  is  the  document  that  governs 
zoning  decisions,  not  currently  zoning 
categories. 


For  all  of  these  reasons,  the  location 
of  a  residential  Job  Corps  center  at  the 
Cormiff  site  is  consistent  with  the  broad 
meaning  and  intent  of  the  Gty  as 
expressed  by  its  application  of  the 
Pubiic-Quasi-Public  Land  use  category 
to  the  Conniff  site. 

4.  A  neighborhood  group  has 
expressed  concern  about  the 
appropriateness  of  the  site  for  the 
students  ar>d  the  neighborhood.  In 
particular,  some  residents  are  concerned 
that  recreational  facilities  "do  not  exist" 
within  walkmg  distance  for  the  students. 

There  will  be  a  recreation  facility  of 
the  site,  and  there  is  a  significant 
amount  of  on-site  outside  space  that  will 
be  used  for  recreation.  Provision  is  being 
made  to  adapt  this  space  for  on-Center 
recreational  use.  The  Center  does  not 
intend  to  substitute  neighborhood 
facilities  for  its  own. 

5.  Some  members  of  the  community 
are  concerned  about  use  of  the  Conniff 
site  should  Job  Corps  leave  in  the  future. 

Sections  VUA  and  VI1.B  of  the  EA 
addressed  the  issues  of  short-term  use 
versus  long-term  productivity  and 
irreversible  losses,  respectively.  As 
noted  in  these  sections,  the  Cormiff  site 
is  not  presently  being  used  to  its  full 
potential  The  proposed  project  will 
constitute  an  improvement  to  the 
Cormiff  site,  and  no  irreversible  losses 
are  associated  with  the  proposed  action. 

6.  Some  community  members  have 
expressed  concern  about  the 
appropriateness  of  the  Conniff  site  for 
use  as  a  Job  Corps  center,  stating  that  a 
residential  neighborhood  was 
inappropriate  and  citing  examples  of  Job 
Corps  centers  which  are  not  located  in 
such  neighborhoods. 

The  concern  that  the  site  is  an 
inappropriate  choice  for  a  Job  Corps 
center  because  of  its  relative  population 
density  and  its  location  within  a  single- 
family  residential  neighborhood  is 
misplaced.  There  are  Job  Corps  centers 
across  the  country  with  denser 
populations  than  the  one  proposed  for 
the  Conniff  site,  and  many  centers  are 
located  within  residential 
neighborhoods.  Furthermore,  prior  to  the 
present  consoUdation  project,  the  site 
was  evaluated  by  a  team  of  design  and 
construction  professionals  and  found  to 
be  well  suited  for  Job  Corps  use. 

7.  Concerns  have  been  expressed 
about  sewerage  facilities,  and  some 
community  representatives  state  that 
sewer  problems  are  common  in  the  area, 
dite  to  the  "older  sjrstem  currently  in 
place."  Some  residents  state  that  adding 
a  permanent  housing  facility  for  360  or 
more  people  would  only  make  the 
problem  worse. 


Federal  Regigter  /  Vol.  57.  No.  146  /  Wednesday.  July  29.  1992  /  Notices 


33527 


Discussions  regarding  sewage 
collection  were  provided  in  sections 
IV.B.6.b  and  V.B.e.b  of  the  EA. 
Additionally,  appendix  E  of  the  EA 
provided  a  letter  from  James  W.  Foley. 
Division  Manager.  Design  and 
Construction  Division,  Department  of 
Public  Works,  City  of  San  Jose.  In  this 
letter,  Mr.  Foley  states  "the  City's 
sanitary  sewer  collection  system  has 
adequate  capacity  to  serve  the  proposed 
use  of  the  site."  While  the  letter 
stipulates  the  condition  that  no  sewage 
from  the  proposed  project  may  be 
"discharged  to  a  sewer  which  ultimately 
discharges  to  the  four-inch  cast  iron 
sewer  main  in  Viewmont  Avenue,"  the 
proposed  project  does  not  include  any 
such  discharge. 

8.  Some  members  of  the  community 
are  concerned  about  access  through  the 
Conniff  site. 

In  order  to  ensure  the  public's  safety 
and  protect  the  Federal  Government's 
liability,  the  site  will  be  closed  to  public 
access. 

9.  Some  members  of  the  community 
fear  that  increases  in  traffic  from  the 
Center  will  cause  problems  on  local 
streets. 

Discussions  regarding  transportation 
issues  were  provided  in  sections 
IV.B.e.e.  V.B.e.e,  VII.D.2  and  VII.E.2  of 
the  EA.  These  sections  discussed  issues 
such  as  Center  bus  approach  and 
departure  routes  and  parking  areas  for 
staff  and  non-resident  students,  as  well 
as  the  effects  of  increased  traffic  on 
neighborhood  streets.  As  noted  in  the 
EA,  the  increase  in  traffic  volume  is  not 
expected  to  affect  traffic  flow  on 
neighborhood  streets. 

The  chronology  presented  above 
shows  clearly  that  DOL  has,  in  good 
faith,  complied  with  all  applicable 
regulations  during  its  planning  process. 
DOL  has  also  demonstrated  its 
commitment  to  an  appropriate 
evaluation  of  potential  environmental 
impacts  (as  stated  in  the  FONSI). 
Responses  to  the  FONSI,  all  of  which 
were  received  after  the  expiration  of  the 
60-day  period  during  which  the 
administrative  record  was  held  open, 
have  been,  nevertheless,  considered, 
and  to  the  extent  they  were  persuasive, 
caused  changes  to  be  made.  Therefore, 
the  Department  of  Labor,  Employment 
and  Training  Administration,  Office  of 
Job  Corps,  reaffirms  the  FONSI.  that  the 
consolidation  of  the  San  Jose  Job  Corps 
Center  to  the  Conniff  site  in  San  Jose, 
Jalifomia.  will  not  cause  any  significant 
impact  to  the  environment. 


Dated  at  Washington.  DC,  this  23rd  dey  of 
July.  1992. 
Peter  ReU. 

Director  of  Job  Corps. 
(PR  Doc.  92-17895  Filed  7-28-^2;  8:45  am) 
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Occupational  Safety  and  Health 

Administration 

Iowa  State  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667; 
hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  July  20, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  19368)  of  the 
approval  of  the  Iowa  Plan  and  the 
adoption  of  subpart  J  of  part  1952 
containing  the  decision.  Iowa  was 
granted  final  approval  under  section 
18(e)  of  the  Act  on  July  2, 1985. 

The  Iowa  Plan  provides  for  the 
adoption  of  Federal  standards  (by 
reference  after  comments  and  public 
hearing).  By  letter  dated  March  10, 1992. 
from  Walter  H.  Johnson,  Deputy  Labor 
Commissioner,  to  Alonzo  L  Griffin, 
Area  Director,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Bloodbome  Pathogens, 
Final  Rule,  29  CFR  1910.1030.  as 
published  in  the  Federal  Register  (56  FR 
64175,  dated  December  8, 1991).  This 
standard,  which  is  contained  in  Chapter 
88  of  the  Code  of  Iowa  (1983),  was 
promulgated  after  public  conunent 
requested  on  January  8, 1992;  hearing 
scheduled  for  January  30, 1992. 
conunents  were  presented  by  the  Iowa 
Dental  Association;  and  resolution 
adopted  by  the  Division  of  Labor 
Services  on  February  12, 1992,  pursuant 
to  Chapter  17a,  Iowa  Code.  The 
standard  was  effective  March  4, 1992; 
and  notice  of  its  adoption  was  published 
by  the  State  on  March  4. 1992. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Asbestos,  Tremolite, 
Anthophyllite.  and  Actinolite;  extension 


of  partial  stay  and  amendment  of  final 
rule,  29  CFR  1928.58,  as  published  in  the 
Federal  Register  (55  FR  3732,  dated 
February  5, 1990).  This  standard,  which 
is  contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983),  was  promulgated  after 
public  comment  requested  on  January  8, 
1992;  hearing  scheduled  for  January  30, 
1992  (no  comments  were  received);  and 
resolution  adopted  by  the  Division  of 
Labor  Services  on  February  12, 1992. 
pursuant  to  Chapter  17a,  Iowa  Code. 
The  standard  was  effective  March  4. 
1992,  and  notice  of  its  adoption  was 
published  by  the  State  on  March  4, 1992. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
comparable  Federal  standards  and 
should  therefore  be  approved. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Directorate  of  Federal/State 
Operations,  Office  of  State  Programs, 
room  N3700,  200  Constitution  Avenue, 
NW;  Washington.  DC  20210;  Office  of 
the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration.  406  Federal  Office 
Building,  911  Walnut  Street.  Kansas 
City,  Missouri  64106;  and  Division  of 
Labor  Services,  1000  East  Grand 
Avenue,  Des  Moines,  Iowa  50319. 

4.  Public  FartidpatioD 

Under  29  CFR  1953.2(c)  of  this 
Chapter,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Iowa  State  Plan  as  a  proposed  change 
and  for  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
public  participation  and  notice  would  be 
unnecessary. 

This  decision  is  effective  July  29, 1992. 
(Section  18,  Public  Law  91-596.  84  Stat. 
1608  (29  U.S.C.  667)). 
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Signed  at  Kanau  City.  MisMuri.  thia  7th 
day  of  May.  1982; 
lokn  T.  PUDpa, 

Regional  AdmiiUktrator. 

[FR  Doc  a^-17a8r  Filed  7-26-82: 8:45  am) 

I  «aiaU  M 


Mbmeeota  State  Staf¥larde:  Approval 

Background.  Part  1953  of  title  29.  Code 
of  Federal  Reg«lations.  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  the  Occupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator),  under 
delegation  of  aothority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan,  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  ]une  8, 1973.  notice  was  published  in 
the  Federal  R^(istar  (38  FR  15076)  of  the 
approval  of  the  Minnesota  plan  and  the 
adoption  of  subpart  N  or  part  1952 
containing  the  decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after  an 
op;>ortunity  fo^  public  comment  and/or 
requests  for  public  hearings.  OSHA 
regulations  (29  CFR  1953.22  and  23) 
require  that  States  respond  to  the 
adoption  of  new  or  revised  permanent 
Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  Federal 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  tnder  procedures  set  forth 
in  part  1953.  they  are  enforceable  by  the 
state  prior  to  fbderal  review  and 
approval.        ' 

By  notice  ptibhshed  on  March  16, 1992 
in  the  Minnesota  State  Register  (cited  as 
16  S.R.  2054)  apd  incorporated  as  part  of 
the  plan.  Minnesota  has  adopted  State 
standards  comparable  to: 

1.  Occupational  Exposure  to 
Formaldehyde;  Extension  of 
Administrative  Stay,  as  published  in  the 
Federal  Register.  Volume  56.  No.  113 
dated  June  13. 1991:  Volume  56,  No.  153 
dated  August  B.  1991;  and  Volume  56, 
No.  219  dated  November  13. 1991. 

2.  Occupational  Exposure  to  Asbestos. 
Tremolite.  Anthophylite,  and  Actinolite: 
Extension  of  Partial  Stay  and 
Amendment  of  Final  Rule,  as  published 


hi  the  Fadaral  Registar.  Volume  56.  No. 
171  dated  September  4. 1991. 

3.  Safety  Standards  for  Stairways  and 
Ladders  Used  in  the  Construction 
Industry;  Technical  Amendments  to  the 
Final  Rule,  as  published  in  the  Fadaral 
Registar,  Volume  56.  No.  164  dated 
August  23, 1991. 

These  standards,  which  are  contained 
in  the  Miimesota  Occupational  Safety 
and  Health  Codes  and  Rules,  were 
promulgated  after  notice  was  published 
offering  an  opportunity  for  public 
comments  and/or  requests  for  public 
hearings.  No  written  comments  or 
requests  for  hearing  on  objections  were 
received  concerning  the  proposed 
standards.  The  order  of  adoption  was 
pubUshed  in  the  State  Register  (16  S.R. 
2054)  on  March  16, 1992.  pursuant  to 
Minnesota  Statute  182.655  (1974). 

Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  and 
amendments  are  identical  to  the  Federal 
standards  and  accordingly  are 
approved. 

Location  of  Supplement  for  Inspection 
and  Copying.  A  copy  of  the  standards 
supplement  along  with  the  approved 
plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administratioo.  230  S. 
Dearborn  Street  room  3244.  Chicago. 
Illinois  60604;  State  of  Minnesota. 
Department  of  Labor  and  Industry.  444 
Lafayette  Road,  St  Paul.  Miimesota 
55155;  and  the  Directorate  of  Federal- 
State  Operations,  room  N370a  200 
Constitution  Avenue,  NW.,  Washington, 
DC20Zia 

Public  Participation.  Under  29  CFR 
1953.2fc).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process,  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secret.iry  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Minnesota  State  Plan  as  a  proposed 
change  and  makes  the  Regional 
Administ'-ator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  on  ]uly  29, 
1992. 


(Sec  18.  Pub.  L  91-680.  84  SUt.  1608  (29 
U.S.C  6871) 

Signed  at  Chic^o.  Illinois,  thia  30th  day  of 
)una. 

Michaai  G.  Cofuion. 
Regional  Administixitor. 
[FR  Doc  92-17888  Filed  7-28-82;  &45  am) 
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LEGAL  SERVICES  CORPORATION 

Grant  and  Cooperative  Agreenient 
Awarda 


r.  Legal  Services  Corporation. 
action:  Announcement  of  grant  awards. 


The  Legal  Services 
Corporation  hereby  annoimces  its 
intention  to  award  grants  to  four  (4) 
organizations  that  applied  for  funding 
under  the  Corporation's  announcement 
of  funding  availability  published  in  57 
FR  1944.  (May  6, 1992).  These  four 
grantees  will  provide  representation  to 
appellants  before  the  United  States 
Court  of  Veterans  Appeals.  A  total  of 
$900,000  will  be  awarded  to  the 
following  grantees: 


Nafne  of  Qfantee 

State 

Amount 

The  Veterm  Conaortlum 

DIaaMad  Amancan  Vetarana.... 

Nabonai  Vetaram  t^gal 
Serwicea  Pro)ect/Partfyzed 
Velerana  al  America 

Swords  to  Plowaharaa 

DC 
DC 

cx: 

CA 

$703,000 
50.000 

85,000 

6^ooo 

Total -    — 

900.000 

This  public  notice  is  issued  with  a 
request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Grant  awards 
will  become  effective  and  grant  funds 
will  be  distributed  upon  the  expiration 
of  this  thirty-day  public  comment  period. 

DATES:  All  public  comments  and 
recommendations  must  be  received  by 
the  close  of  business  on  August  28, 1992. 

AOORESS:  Comments  should  be  sent  to 

the  Office  of  Field  Services,  Legal 

Services  Corporation.  750  First  Street. 

NE..  11th  Floor.  Washington,  DC  20002- 

4250. 

FOn  FURTHER  INFORMATION  CONTACT 

Christopher  Sundseth,  Project  Liaison. 
Office  of  Field  Services.  Legal  Services 
Corporation  (202)  336-8911. 

)uly  23, 1992. 
CharleaT.Moaea.III, 

Deputy  Director,  Office  of  Field  Services. 
[FR  Doc  92-17870  Filed  7-28-82;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Sdenee 
Resources  Studies;  Notice  of 
Amendment 

The  Special  Emphasis  Panel  in 
Science  Resources  Studies  is  holding  a 
meeting  in  Washington,  DC  on  August  fiL 
1992.  This  meeting  was  announced  in 
the  Federal  Register  on  July  16  (57  FR 
31542)  as  a  meeting  opened  to  the 
public.  The  committee  will  be  discussii^ 
the  preparation  of  a  draft 
congressionally  mandated  report 
Information  included  in  the  report  may 
involve  discussion  of  data  obtained  from 
academic  institutions  which 
necessitates  closing  the  meeting.  The 
agenda  for  this  meeting  has  been 
amended  to  read: 

&-10  a.m. — Disouuian  of  format  of  the  report 
and  piesencation  of  the  data.  (Open) 

10-5  p.rn. — Review  and  discussion  of  a 
congressionally  mandated  report.  (Closed). 

Reason  for  Closing-  The  discussioa 
could  disclose  data  from  individual 
institutions  that  is  privileged  or 
confidential.  These  matters  are  within 
exemptions  (4)  of  5  U.S.C.  552b(c)  of  the 
Government  in  the  Sunshine  AcL 

Dated:  hily  24, 1992. 
M.  Rsbacxa  Winktet. 
Committee  Management  Officer. 
[FR  Doc.  92-17912  Filed  7-28-92:  645  am] 

BtUma  CODE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  40-0299] 

Umetco  Minerals  Corp.  Gas  Hdls  Mia 

agency:  Nuclear  Regulatory 

Commisaon. 

ACnON:  Notice  of  intent  to  amend 

source  material  license  SUA-d48  for  the 

Gas  Hills  Mill  to  incorporate 

reclamation  sdiedoles. 

summary:  The  Nuclear  Regulatory 
CommisBion  is  proposing  to  amend 
Source  Material  License  SUA-64a, 
Umetco  Minerals  Corporation's  Gas 
Hills  Mill,  to  incorporate  a  revised 
reclamation  schedole  and  to  add  a  new 
license  condition. 

DATES:  The  comment  period  expires 
September  14,1992. 

ADDRESSES:  Copies  of  the  response  from 
Umetco  Minerals  Corporation  and  the 
staff  evaluation  of  the  Hcensee's  request 
are  available  for  inspection  at  the 
Uranium  Recovery  Field  Office.  730 
Simms  Street,  suite  100.  Golden,  CO. 
and  the  NRC  Public  Document  Room 


2120  L  Street  NW.  (Lower  Levd), 
Washington,  DC. 

Comments  should  be  mailed  to  David 
L  Meyer,  Qiief,  Rules  and  Directives 
Review  Branch,  Office  of 
Administration.  P-Z23,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  205SS.  with  a  copy  to  the  Director, 
Uremium  Recovery  Field  Office,  P.O. 
Box  25325,  Denver,  CO.  80225. 

Comments  may  be  hand-dehvered  to 
room  P-223,  7920  Norfolk  Avenue, 
Bediesda,  MD,  between  7:30  a.m.  and 
4:15  p-m..  Federal  woricdays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ramon  E.  Hall,  Director,  Uranium 
Recovery  Field  Office,  Region  IV,  U.S. 
Nudesr  Regulatory  Commission,  Box 
25325,  Denver.  CO.  Telephone:  303-231- 
5800. 

SUPPI.EMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatorj'  Commission  (NRC) 
and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Federal 
Register  on  October  25, 1991  (56  FR 
55434).  The  MOU  requires  that  the  NRC 
incorporate  enforceable  reclamation 
schedules  for  specific  uranium  mill  sites 
into  the  corresponding  hcenses.  The 
MOU  also  listed  expected  dates  for 
completion  of  placement  of  a  final 
earthen  cover  for  each  site. 

The  NRC  requested  by  letter  dated 
October  22. 1991,  that  the  licensee 
submit  a  proposed  schedule  for 
reclamation  milestones  for  NRC  review 
and  incorporation  into  the  license.  The 
licensee  provided  a  response  on 
November  2Z  1991. 

The  proposed  schedule  calls  for 
placement  of  the  final  cover  by 
December  31. 1995.  which  is  the  same 
date  as  in  the  MOU  for  this  mill.  The 
NRC  staff  reviewed  the  reclamation 
milestone  schedule  and  concluded  that 
it  is  reasonable,  and  adherence  to  the 
schedule  should  assure  satisfactory 
progress  toward  placement  of  the  final 
cover  by  the  specified  date. 

The  NRC  intends  to  amend  Source 
Material  License  SUA'648  to 
incorpor^e  the  schedules  proposed  by 
the  licensee  by  adding  License 
Condition  No.  59  as  follows: 

59.  The  lk>enMe  shaU  complete  site 
reclamation  la  accordance  with  tke  approval 
reclamation  plan  and  ground-water 
corrective  action  plan,  as  authorized  by 
License  Condition  Nos.  54  and  58. 
respectively,  in  accordance  with  the 
,  following  schedules. 

A.  To  ensure  timely  compliance  with  target 
completion  dates  evtablivhed  in  the 
Memorandum  of  (Jnderttanding  wtth  the 
Environmental  Protet^an  Agency  (SS  FK 
S5432,  October  25. 1991),  the  licensee  shall 
complete  reclamation  to  control  radon 


emissions  as  expeditious))'  ■■  practicable, 
considering  technological  feasibility,  in 
accordance  with  the  following  schedule: 

(1)  Windblawn  tailings  retrieval  and 
placement  on  the  pile: 

For  the  Inactive  Impoundment— complete. 
For  the  A-9  Impoundment — December  31. 

1993. 
For  the  Heap  Leach  Impoundment — 

December  31. 1993.  y 

(2)  Placement  of  the  interim  cover  to 
decrease  the  potential  for  tailings  dispersal 
and  erosion: 

For  the  Inactive  Impoundment — complete. 

For  the  A-9  Impoundment— complete. 

For  the  Heap  Lesoh  Impoundment — complete. 

(3}  Piacemenl  of  final  radon  barrier 
designed  and  constructed  to  limit  radon 
emissions  to  an  average  flux  of  no  more  than 
20  pCi/m*/s  above  background: 
For  the  Inactive  Impoundment — December  31, 

1995. 
For  the  A-9  Impoundment — Deoemt>er  St 

1995. 
For  the  Heap  Leach  Impoundment — 

l!>ecember  31. 19B5. 

6.  Reclamation,  to  ensure  required 
longevity  of  the  covered  tailings  and  ground- 
water protection,  shall  be  completed  as 
expeditiously  as  is  reasonably  achievable,  in 
accordance  with  the  following  target  dates 
for  completion: 

(1)  Placement  of  erosion  protection  as  part 
of  reclamation  to  comply  with  Criterion  t  of 
appendix  A  of  10  CFR  part  40: 

For  the  Inactive  Impoundment — December  31, 

1998. 
For  the  A-6  Impoundment— December  31, 

1998. 
For  the  Heap  Leach  Impoundment — 

December  31, 1996. 

(2)  Projected  completion  of  ground-water 
corrective  actions  to  meet  performaruje 
objectives  specified  in  the  ground-water        • 
correcUve  action  plan — December  31, 1996. 

C.  Any  license  amendment  request  to 
revise  the  completion  dates  specified  in 
section  A  must  demonstrate  that  compliance 
was  not  technologically  feasible  (including 
inclement  weather,  litigation  whkii  compels 
delay  to  reclamation,  or  other  factors  beyond 
the  control  of  the  licensee). 

D.  Any  license  amendment  request  to 
change  the  target  dates  in  section  B  above, 
must  address  added  risk  to  the  public  health 
and  safety  and  the  enviroiunent,  with  due 
consideration  to  the  economic  coats  involved 
and  other  factors  justifying  the  request  such 
as  delays  caused  by  inclement  weather, 
regulatory  delays,  litigation,  and  other  factors 
beyond  the  control  of  the  licensee. 

Dated  at  Denver.  Colorada  this  7th  day  of 
July  1992. 

For  the  Nuclear  Jtegitlatety  Commission. 
RamoB  £.  HaU.  DiMctor, 
Uranium  Recovery  Field  Office. 
[FR  Doc.  92-17910  Filed  7-28-92;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Request*  Under  Review  by  Office  of 
Management  and  Budget 


(232), 


Agency 
A.  Fogash 

Upon 
from:  Securiti 
Commission 
Washington 


CI  earance  i 


Officer — Kenneth 
272-2142 
written  request  copies  available 
ies  and  Exchange 
Public  Reference  Branch, 
DC  20549-1002. 


Extension 


File 


Rule  15a-4— 
Rule  ISbl 
Rule  15bl-*— Fi 
Rule  15b6-l  a 
Proposed  Ruh 
Rule  17a-l— ! 
Rule  17a-: 
Rule  17a-^ 
Rule  17a-7 
Rule  17Ad-64F; 
Rule  17Ad-7 
Rule  19d-l— flile 
Rule  19h-l— ; 


-2-F 


File 
-3— Fit 


No.  270-7. 
ile  No.  270-12. 
ile  No.  270-9. 

>d  Form  BDW— File  No.  270-17. 
15C2-10— File  No.  270-324. 

No.  270-244. 
e  No.  270-26. 

No.  270-242. 
le  No.  270-147. 
ile  No.  270-151. 
File  No.  270-152. 

No.  270-198. 
e  No.  270-247. 


-File 
-Fi 


burden  of  8 
rule 
Rule  15bl 


lil 


Notice  is  lereby  given  that  pursuant 
to  the  Paper  vork  Reduction  Act  of  1980 
(44  U.S.C.  3J  01  et.  seq.),  the  Securities 
and  Exchan;  [e  Commission  has 
submitted  fc  r  extension  of  OMB 
approval  th(  following  rules  and  forms 
under  the  S<  curities  Exchange  Act  of 
1934(15U.SC.  78e(.  se?.): 

Rule  15a- 1,  grants  a  temporary 
exemption  f  om  broker-dealer 
registration  lo  certain  members  of 
national  sec  unties  exchanges  if  the 
exchange  fil  bs  a  statement  with  the 
Commissior .  Approximately  20 
exchanges  i  )cur  an  average  annual 


lours  lo  comply  with  this 

-2,  requires  a  statement  of 
financial  co  idition  to  be  filed  with  an 
application  or  registration  as  a  broker- 
dealer.  App  oximately  3000  broker- 
dealers  inci  r  an  average  annual  burden 
of  3  hours  t(  comply  with  this  rule. 

Rule  15bl  -4,  permits  a  fiduciary  who 
succeeds  to  the  business  of  a  registered 
broker-deal  ;r  and  files  a  statement  with 
the  Commia  sion  lo  continue  to  operate 
the  broker-c  ealer's  business  without 
submitting  n  separate  application  for 
registration  as  a  broker-dealer. 
Approxima  ely  5  fiduciaries  incur  an 
average  bui  den  of  5  hours  per  year  to 
comply  wit  i  this  rule. 

Rule  15b(  -1,  requires  notice  to  be  filed 
on  Form  BE  W  by  a  broker-dealer  who 
vsrishes  to  v»  ithdraw  from  registration. 
Approxima  ely  847  broker-dealers  incur 
an  average  burden  of  one-half  hour  per 
year  to  comjply  with  this  rule. 

Proposed  Rule  15c2-10.  would  require 
sponsors  of  proprietary  trading  systems 
to  provide  t  le  Commission  with  certain 


information  relating  to  the  systems' 
operations,  and  to  maintain  certain 
records.  Approximately  16  sponsors 
would  incur  an  average  burden  of  210 
hours  per  year  to  comply  with  this  rule. 

Rule  17a-l,  requires  certain  self- 
regulatory  organizations  to  maintain 
records  relating  to  their  self-regulatory 
activities,  and  to  make  these  records 
available  lo  the  Commission  on  request. 
Twenty-six  respondents  incur  an 
average  burden  of  approximately  50 
hours  per  year  to  comply  with  this  rule. 

Rule  17a-3,  requires  certain  exchange 
members,  brokers  and  dealers  to 
maintain  specified  records. 
Approximately  6000  firms  incur  an 
average  burden  of  249  hours  per  year  to 
comply  with  this  rule. 

Rule  17a-4,  requires  broker-dealers  to 
preserve  certain  records  required  lo  be 
maintained  by  Rule  17a-3  and  other 
rules.  Approximately  8800  broker- 
dealers  incur  an  average  burden  of  250 
hours  per  year  to  comply  with  this  rule. 

Rule  17a-7,  requires  foreign  broker- 
dealers  registered  with  the  Commission 
to  maintain  copies  of  their  books  and 
records  in  the  United  States,  or  to  agree 
to  make  them  available  on  request. 
Three  broker-dealers  incur  an  average 
burden  of  one  hour  per  year  to  comply 
with  this  rule. 

Rule  17Ad-6,  requires  registered 
transfer  agents  to  maintain  certain 
records.  Approximately  1700  transfer 
agents  incur  an  average  burden  of  480 
hours  per  year  to  comply  with  this  rule. 

Rule  lfAd-7,  requires  registered 
transfer  agents  to  preserve  certain 
records  required  lo  be  maintained  by 
Rule  17Ad-6  and  other  rules. 
Approximately  1700  transfer  agents 
incur  an  average  burden  of  114  hours  per 
year  to  comply  with  this  rule. 

Rule  19d-l,  requires  a  self-regulatory 
organization  to  file  notice  with  the 
Commission  upon  taking  any  final 
disciplinary  action.  Nineteen  self- 
regulatory  organizations  incur  an 
average  burden  of  20  hours  per  year  to 
comply  with  this  rule. 

Rule  19h-l,  requires  a  self-regulatory 
organization  to  file  notice  with  the 
Commission  when  it  proposes  to  admit  a 
person  to,  or  continue  a  person  in, 
membership  or  participation 
notwithstanding  a  statutory 
disqualification  with  respect  to  that 
person.  Three  self-regulatory 
organizations  incur  an  average  burden 
of  150  hours  per  year  to  comply  with  this 
rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 


Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  July  20. 1992. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-17840  Filed  7-28-fl2;  8:45  am) 
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[  Investment  Company  Act  R«L  Na  18857; 
International  Series  Rel.  Na  426;  812-7916] 

Ttie  Latin  American  Investment  Fund, 
Inc.,  et  al.;  Notice  of  Application 

July  21. 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

APPUCAlfTS:  The  Latin  America 
Investment  Fund,  Inc.,  The  Latin 
America  Equity  Fund,  Inc..  The  Chile 
Fund,  Inc.,  The  Brazilian  Equity  Fund. 
Inc.,  The  Emerging  Markets 
Telecommunications  Fund.  Inc..  and  any 
similar  investment  fund  formed  in  the 
future  with  authority  to  invest  in  Latin 
America  for  which  BEA  Associates 
serves  as  investment  adviser  (the 
"Funds");  and  BEA  Associates  (the 
"Adviser"). 

RELEVANT  ACT  SECTIONS:  Order 
requested  under  sections  6(c)  and  17(d) 
of  the  Act  and  rule  17d-l  thereunder  to 
permit  certain  joint  transactions. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  permitting  the 
Funds  to  co-invest,  with  one  another 
and  gertain  offshore  funds  advised  by 
the  Adviser,  in  Latin  American 
securities  acquired  through  privately- 
negotiated  transactions. 

nuNO  DATE:  The  application  was  filed 

on  May  6, 1992  and  amended  on  July  15, 

1992. 

HEARING  OR  NOTIFICATMMt  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  17, 1992,  and  should  be 
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accoi^panied  by  proof  of  service  on  tbe 
applicant,  in  the  fam  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wnter's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  s 
heariog  may  request  such  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicants,  One  Citicorp  Center,  183 
East  53rd  Street,  S8th  Floor.  New  York. 
New  York  10022-4669. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
James  E.  Anderson,  Lew  Clerk,  at  (202) 
272-7027.  or  C  David  Messman,  Branch 
Chief,  at  t202)  272-3018  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  MFORMATtON:  Tlie 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  Fimd  is  close-end,  non- 
diversified,  management  investment 
company  registered  under  the  Act.  The 
initial  public  offering  of  the  shares  of 
each  Fund  was  registered  under  the 
Securities  Act  of  1833,  and  the  shares  of 
each  Fund  are  listed  for  trading  on  the 
New  York  Stock  Exchange. 

2.  The  Adviser  serves  as  investment 
adviser  to  each  of  the  Funds.  The 
Adviser,  a  general  partnership  organized 
under  New  York  state  law,  is  registered 
under  the  Investoent  Advisers  Act  of 
1940.  The  Adviser  has  sole  investment 
discretion  for  each  Fund  and  makes  all 
decisions  affecting  assets  in  the  Funds' 
portfoUos,  under  the  supervision  of  each 
Fund's  Board  of  Directors  ("Board")  and 
in  accordance  with  each  Fund's  stated 
policies,  except  that  Salomon  Brothers 
Asset  Management,  inc.  acts  as 
investment  adviser  te  The  Latin 
American  Investment  Fund.  Inc.  with 
respect  to  sovereign  debt  investments. 

3.  In  addition  to  serving  as  adviser  to 
the  Funds,  the  Adviser  also  serves  as 
investment  adviser  to  six  investment 
funds,  authorized  to  invest  in  Latin 
American  securities,  which  are  not 
required  to  be  registered  under  the  Act 
(a)  pursuant  to  section  3(c)(1)  because 
their  outstanding  securities  are 
beneficially  o%vned  by  less  than  100 
persons,  or  (b)  because  they  are  not 
organized  or  otherwise  created  under 
the  laws  of  the  United  States  or  any 
state,  have  oot  made  use  of  the  mails  or 
any  means  or  instrumentality  of 
interstate  commerce  in  connection  with 
any  pt^lic  offering  of  ^>eir  securities, 
and  their  outstanding  securities  are 


beneficiaUy  owned  by  less  than  106  U.8. 
persons.  These  funds,  alang  with  any 
similar  entity  created  advised, 
apcmsored  or  otherwise  organized  by  the 
Adviser  or  its  affiliates  in  the  future,  are 
designated  herein  as  the  "Onshore 
Funds." 

4.  Each  Fund  invests  primarily  in 
securities  issued  by  issuers  located  m 
one  or  more  coantries  in  Latin  America.' 
Each  Fund  invests,  in  accordance  with 
the  investment  policy  set  forth  in  its 
prospectus,  in  a  ■combination  of  equity 
securities  and  corporate  and 
government  debt  securities  of  Latin 
American  issuers.  Each  Fund  invests  in 
listed  and  unlisted  securities,  except  for 
The  Brazilian  Equity  Fund.  Inc.  which 
invests  only  in  Hsted  sectirities. 

5.  Applicants  request  an  order  of  the 
Commission  to  permit  any  one  or  more 
Funds  to  make  investmefnts  through 
privately^egotiated  transactions, 
concurrently  with  one  or  more  other 
Funds  and/ or  one  or  more  Offshore 
Funds  (a  **Co-Investment"),  subject  to 
the  conditions  set  forth  below. 

6.  The  securities  markets  of  Latin 
American  coontries  are  substantially 
smaller  and  less  liquid  than  the  major 
securities  markets  in  the  United  States. 
A  high  proportion  of  the  shares  of  many 
Latin  AJnerican  companies  may  be  held 
by  a  limited  number  of  persons,  thus 
limiting  the  shares  available  for 
investment  by  a  Fund.  The  ability  to  co- 
invest  will  benefit  the  Funds  by 
increasing  favorable  investment 
opportimities  available  to  them.  Co- 
investing  will  permit  the  funds  to 
participate  in  investment  opportimities 
from  which  they  would  otherwise  be 
precluded  by  their  size,  increase  the 
diversification  of  their  portfolio 
holdings,  and  perhaps  invest  on  more 
favorable  terms. 

7.  In  order  to  avoid  conflicts  of 
interest,  the  ability  of  a  Fund  to  enter 
into  a  Co-Investment  with  respect  to  a 
portfolio  company  in  which  another 
Fund,  an  Offshore  Fund,  the  Adviser  or 
any  of  their  affiliates  has  an  interest 
prior  to  the  receipt  of  the  order 
requested  by  this  application  is 
prohibited.  Additionally,  the  Funds  and 
the  Offshore  Funds  will  not  acquire 
different  classes  of  securities  from  the 
same  issuer  unless  securities  of  each 
class  are  acquired  by  each  party  in 
tuDounts  proportionate  to  each  other 
and  on  identical  teims. 


'  Lattn  Amat^ca  for  putpoaet  of  the  application 
conil»U«f  Aigentuia.  Bolivia.  Brasil  Chile. 
Colombia.  Coata  Rica.  Cuba.  Dominican  Rep<ibli& 
Ecna(h>r.  El  Sahrador.Owtemala.  Honduraa. 
MaKlco.  Nicarafua.  .Piwna.  ttiMffiwy ,  UniRiMy. 
and  VcoBwhi. 


AppiicaotS'  Lagal  Condaifams 

1.  Section  17{d)  of  the  Act  and  nile 
17d-l  thereunder  require  an  oi«der  af  Ifae 
Commission  before  an  affiliated  person 
of  a  registered  investment  company,  or 
an  affiliated  person  of  such  person, 
acting  as  principal,  may  participate  in, 
or  effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  in  tvhich  such  registered 
company,  or  a  company  oontroUed  by 
such  registered  company  is  a 
participant.  Where  two  investment 
companies  have  in  common  an 
investment  adviser,  directors,  and/or 
officers,  the  companies  may  be 
considered  to  be  under  common  control 
and,  therefore,  "affiliated  persons"  of 
each  other  as  defined  in  section  2(a)(3) 
of  the  Act. 

2.  The  terms  of  the  proposed 
arrangements  are  not  less  advantageous 
to  any  Fund  than  they  are  to  any  other 
such  Fund  or  any  Offshore  Puntt  and 
vice  versa.  The  proposed  Co- 
Investments  will  be  consistent  with  the 
provisions,  policies  and  purposes  of  die 
Act  since  each  Pimd  will  be  offered  the 
opportunity  to  participate  in  the 
transactions  with  each  other 
participating  Fund  or  Offshore  Fund  on 
an  identical  basis.  For  these  reasons, 
applicants  assert  that  their  proposal 
meets  the  standards  for  granting 
exemptive  relief  under  section  17(d]  and 
rule  17d-l. 

2.  Applicants  also  seek  an  exemption 
pursuant  to  section  6(c).  Applicants 
submit  that  it  would  be  impractical  to 
attempt  to  obtain  sepcirate  exemptive 
relief  for  each  Co-Investment. 
Furthermore,  Applicants  submit  that  the 
exemption  sou^  would  be  "consistent 
with  the  protection  of  investors"  ar»d 
with  "the  purposes  fairiy  intended  by 
the  policy  and  provisions  of  (the  Act}," 
as  required  by  section  e(c).  because 
given  the  respective  roles  played  by 
each  Fund,  each  Fund's  Board,  and  the 
Adviser,  the  conflicts  of  interest  that 
nUe  17d-l  was  designed  to  prevent  are 
simply  not  present. 

Applicant's  Cooditians 

AppUcants  agree  that  any  order  uf  the 
Commission  permitting  the  Co- 
Investments  wtH  be  8\d)ject  to  the 
following  conditions: 

1.  No  Co-investments  (except  for 
follow-on  iiTvestments  made  pursuant  to 
condition  8  below)  will  be  made 
pursuant  to  the  requested  order  with 
respect  to  portfolio  companies  in  which 
the  Adviser,  any  Fund  or  Offrtiore  Pond, 
or  any  of  Iheir  aUUiatas  has  previously 
acquired  an  ioteresL 
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2.  The  Boajds  of  each  Fund  will  be 
comprised  of  ia  majority  of  non- 
interested  directors.  The  Board  of  each 
Fund  participating  in  a  Co-Investment, 
including  a  majority  of  the  non- 
interested  directors,  will  approve  Co- 
Investments  \n  advance.  To  facilitate 
each  Board's ideterminations,  the 
Adviser  will  provide  the  Board  of  a 
Fund  with  pe  -iodic  information  listing 
all  investments  made  by  the  other  Funds 
and  the  Offsl^ore  Funds  that  would  be 
suitable  for  iiivestment  by  a  Fund,  other 
than  those  ef  ected  on  an  exchange  or  in 
an  over-the-counter  market.* 

3.  (a)  BefotB  a  Co-Investment,  the 
Adviser  will  make  a  preliminary 
determination  as  to  whether  each 
particular  Co -Investment  opportunity 
meets  an  ind  vidual  Fund's  applicable 
investment  osjective,  pohcies  and 
restrictions. .  ^  particular  Co-Investment 
will  be  deemed  eligible  for  investment 
by  all  Funds  for  which  the  Adviser 
makes  a  favorable  determination 
("eligible  Fuads").  Co-Investment 
opportunitie9  will  be  offered  to  eligible 
Funds  in  amounts  proportionate  to  total 
assets.  The  i^dviser  will  maintain 
written  records  of  the  factors  considered 
in  any  preliminary  determination. 

(b)  Following  the  making  of  the 
determination  referred  to  in  (a), 
information  concerning  the  proposed 
Co-Investment  will  be  distributed  to  the 
Board  of  eacp  eligible  Fund.  Such 
information  ivill  be  presented  in  written 
form  and  will  include  the  name  of  each 
eligible  Fund  and  the  maximum  amount 
offered  eacn  eligible  Fund. 

(c)  Informition  regarding  the 
Adviser's  preliminary  determinations 
referred  to  ii  (a)  will  be  reviewed  by  the 
Board  of  ea^  eligible  Fund,  including 
the  non-intefested  directors.  Each 
Board,  including  a  majority  of  the  non- 
interested  directors,  will  make  an 
independeni  decision  as  to  whether  to 
participate  snd  the  extent  of 
participation  in  a  Co-Investment  based 
on  such  fact  ors  as  are  deemed 


•  Although  01  er-the-counter  market  transactions 
may  be  broadi)  deflned  to  include  every  transaction 
other  than  Ihos !  actually  occurring  on  a  wcurities 
exchange,  for  p  jrposes  of  this  application,  the  term 
means  an  orgar  i7«d  market  of  broker-dealers 
regularly  buym  \  and  selling  securities  through  a 
communication  i  network.  It  speciricalty  excludes 
isolated  purchase  and  sale  transactions  (referred  to 
herein  as  "privi  iiely-negotialed  transactions"),  the 
terms  of  which  are  individually  negotiated  between 
an  issuer  and  a  ^  investor  or  small  group  of  investors 
or  between  inv  -stors  directly  without  the 
involvement  of  a  broker  or  dealer  and  the  use  of  an 
organized  tradifig  facility.  Since  transactions  on  an 
exchange  or  ovfer-lhe-counter  market  can  be 
effected  at  a  pr  ce  available  to  all  market 
participants  at  Bny  time,  disclosure  about  these 
types  of  transattions  would  not  provide  any  benefit 
to  the  Funds  in  evaluating  compliance  with  the 
conditions  contained  in  the  apphcation. 


appropriate  under  the  circumstances.  If 
a  majority  of  the  non-interested 
directors  of  a  Fund  determines  that  the 
amount  proposed  to  be  invested  by  the 
Fund  is  not  sufficient  to  obtain  an 
investment  position  that  they  consider 
appropriate  under  the  circumstances, 
the  Fund  will  not  participate  in  the  Co- 
Investment.  Similarly,  a  Fund  will  not 
participate  in  a  Co-Investment  if  a 
majority  of  the  non-interested  directors 
of  the  Fund  determines  that  the  amount 
proposed  to  be  invested  is  an  amount  in 
excess  of  that  which  is  determined  to  be 
appropriate  under  the  circumstances, 
although  the  non-interested  directors  of 
a  Fund  may  make  a  determination  that 
the  Fund  take  other  than  their  allotted 
portion  of  an  investment,  pursuant  to 
condition  5  below.  A  Fund  will  only 
make  a  Co-Investment  if  a  majority  of 
the  non-interested  directors  of  the  Fund 
prior  to  making  the  Co-Investment 
conclude,  after  consideration  of  all 
information  deemed  relevant  (including 
the  extent  to  which  such  participation  is 
on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants),  that  the  investments  by 
any  other  participant  Fund  or 
participant  Offshore  Fund  would  not 
disadvantage  the  Fund  in  the  making  of 
such  investment,  in  maintaining  its 
investment  position  or  in  disposing  of 
such  investment,  and  that  participation 
by  the  Fund  would  not  be  on  a  basis 
different  from  or  less  advantageous  than 
that  of  any  other  participant  Fund  or 
particip>ant  Offshore  Fund.  The  non- 
interested  directors  of  a  Fund  will 
maintain  at  the  Fund's  office  written 
records  of  the  factors  considered  in  any 
decision  regarding  the  proposed  Co- 
Investment. 

(d)  The  non- interested  directors  of  a 
Fund  will,  for  purposes  of  reviewing 
each  recommendation  of  the  Adviser, 
request  such  additional  information 
from  the  Adviser  as  they  deem 
necessary  for  the  exercise  of  their 
reasonable  business  judgment,  and  they 
will  also  employ  such  experts,  including 
lawyers  and  accountants,  as  they  deem 
appropriate  for  the  reasonable  exercise 
of  this  oversight  function. 

4.  The  directors  of  a  Fund,  including  a 
majority  of  the  non-interested  directors, 
will  maike  their  own  decision  and  have 
the  right  to  decide  not  to  participate  in  a 
particular  Co-Investment.  There  will  be 
no  consideration  paid  to  the  Adviser  or 
its  affiliates,  directly  or  indirectly, 
including  without  limitation  any  type  of 
brokerage  commission,  in  connection 
with  a  Co-Investment.  However,  the 
Adviser  and  its  affiliates  will  continue 
to  receive  advisory  and  other  fees  from 
the  Funds  and  the  Offshore  Funds  and 


may  participate  indirectly  in  a  Co- 
Investment  through  their  existing 
interests  in  a  Fund  or  an  Offshore  Fund. 
5.  Each  Fund  and  each  Offshore  Fund 
will  be  entitled  to  purchase  a  portion  of 
each  Co-Investment  equal  to  the  ratio  of 
a  participating  Fund's  or  Offshore 
Fund's,  as  the  ca^e  may  be,  total  assets 
to  the  total  assets  of  each  other  Co- 
Investment  participant.  Any  Co- 
Investment  participant  may  determine 
not  to  take  its  full  allocation,  as  long  as. 
in  the  case  of  a  Fund,  a  majority  of  the 
non-interested  directors  determines  that 
not  doing  so  would  be  in  the  best 
interest  of  the  Fund.  All  follow-on 
investments  (as  defined  in  condition  8 
below),  including  the  exercise  of 
warrants  or  other  rights  to  purchase 
securities  of  the  issuer,  will  be  allocated 
in  the  same  manner  as  initial  Co- 
Investments.  If  a  Fund  or  an  Offshore 
Fimd  decides  to  participate  in  a  Co- 
Investment  opportunity  to  a  lesser 
extent  than  its  full  allocation,  that 
entity's  portion  may  be  allocated  to  the 
other  Co-Investment  participants  based 
on  their  respective  total  assets.  If  one  or 
more  Funds  decline  to  participate  in  a 
Co-Investment  opportunity,  the 
remaining  Funds  and  the  Offshore  Funds 
shall  have  the  right  to  pursue  such 
investment  independently.  Similarly,  if 
one  or  more  Offshore  Funds  decline  to 
participate  in  a  Co-Investment 
opportunity,  the  remaining  Offshore 
Funds  and  the  Funds  shall  have  the  right 
to  pursue  such  investment 
independently. 

6.  Co-Investments  in  securities  by  a 
Fund  with  any  other  Fund  or  Offshore 
Fund  will  consist  of  the  same  class  of 
securities,  including  the  same 
registration  rights  (if  any),  and  other 
rights  related  thereto,  purchased  at  the 
same  unit  consideration,  and  the 
approval  of  such  transactions,  including 
the  determination  of  the  terms  of  the 
transactions,  by  the  Fund's  non- 
interested  directors  will  be  made  in  the 
same  time  period. 

7.  Except  as  described  below,  the 
Funds  and  the  Offshore  Funds  will 
participate  in  the  disposition  of 
securities  held  by  them  as  Co- 
Investments  on  a  proportionate  basis  at 
the  same  time  and  on  the  same  terms 
and  conditions  (a  "lock-step" 
disposition).  For  this  purpose,  a 
distribution  of  securities  to  the  partners 
or  shareholders  of  an  Offshore  Fund 
upon  dissolution  shall  not  be  deemed  a 
"disposition"  of  securities.  (However,  to 
the  extent  that  an  Offshore  Fund 
distributes  securities  in  dissolution  tn 
partners  or  shareholders  who  are 
affiliates  of  the  Funds,  such  partners  or 
shareholders  will  be  bound  by  the  lock- 
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step  disposition  procedures  established 
herein.)  If  a  Fund  or  an  Offshore  Fund 
elects  to  dispose  of  a  security  purchased 
in  a  Co-Investment  with  one  or  more 
Funds  or  Offshore  Funds,  notice  of  the 
proposed  sale  will  be  given  to  the  non- 
interested  directors  of  the  relevant 
Fund(8)  and  to  the  relevant  Offshore 
Fund(8)  at  the  earliest  practical  time. 
The  Funds  and  the  Offshore  Funds  will 
participate  in  the  disposition  of  such 
security  on  a  lock -step  basis,  unless  the 
non-interested  directors  of  a  Fund 
determine  that  the  Fund  should  not 
participate  in  such  sale  or  not 
participate  on  a  lock-step  basis.  A  Fund 
need  not  participate  on  a  lock-step  basis 
in  the  disposition  of  securities  sold  by 
any  other  Fund  or  an  Offshore  Fund  if 
the  non-interested  directors  of  the  Fund 
find  that  the  retention  or  sale,  as  the 
case  may  be,  of  the  securities  is  fair  to 
the  Fund  and  that  the  Fund's 
participation  or  choice  not  to  participate 
in  the  sale  on  a  lock-step  basis  is  not  the 
result  of  overreaching  by  any  other  Fund 
or  Offshore  Fund.  If  such  a  finding  is  not 
made,  then  the  relevant  Fund  must 
participate  in  such  sale  on  the  basis  of  a 
lock-step  disposition.  Like  a  Fund,  an 
Offshore  Fund  may  elect  not  to 
participate  in  a  sale  of  securities  held  as 
Co-Investments  or  not  to  participate  on 
a  lock-step  basis.  If  at  any  time  the 
result  of  a  proposed  disposition  of  any 
portfolio  security  held  by  a  Fund  or  an 
Offshore  Fund  would  alter  the 
proportionate  holdings  of  each  class  of 
securities  held  by  the  other  Funds  and 
Offshore  Funds  holding  the  Co- 
Investment,  then  the  non-interested 
directors  of  the  Fund  or  Funds  involved 
must  determine  that  such  a  result  is  fair 
to  the  relevant  Fund(s)  and  is  not  the 
result  of  overreaching  by  any  other  Fund 
or  Offshore  Fund.  The  non-interested 
directors  will  record  in  the  records  of 
the  Funds  the  basis  for  their  decisions 
as  to  whether  to  participate  in  such  sale. 

8.  If  a  Fund  or  an  Offshore  Fund 
determines  that  it  should  make  a 
"follow-on"  investment  (i.e.,  an 
additional  investment  in  a  portfolio 
company  in  which  a  Co-Investment  has 
been  made  pursuant  to  the  order 
requested  hereby)  in  a  particular 
portfolio  company  whose  securities  are 
held  by  it  and  one  or  more  Funds,  or  to 
exercise  warrants  or  other  rights  to 
purchase  securities  of  such  an  issuer, 
notice  of  such  transaction  will  be 
provided  to  such  other  Fund(s), 
including  its  or  their  non-interested 
directors  at  the  earliest  practical  time. 
The  Adviser  will  formulate  a 
recommendation  as  to  the  proposed 
participation  by  a  Fund  in  a  follow-on 
investment  and  provide  the 


recommendation  to  the  non-interested 
directors  of  the  Fund  along  with  notice 
of  the  total  amount  of  the  follow-on 
investment.  Each  Fund's  non-interested 
directors  will  make  their  own 
determination  with  respect  to  follow-on 
investments.  Follow-on  investments  will 
be  entered  into  on  the  same  basis  as 
initial  Co-Investments  and  will  be 
subject  to  the  same  approval  procedure 
as  those  required  for  initial  Co- 
Investments.  Assuming  that  the  amount 
of  a  follow-on  investment  available  to  a 
Fund  is  not  based  on  the  amount  of  the 
Fund's  initial  Co-Investment,  the  relative 
amount  of  investment  by  each  Fund 
participating  in  a  follow-on  investment 
will  be  based  on  a  ratio  derived  by 
comparing  the  total  current  assets  of 
each  participating  Fund  and  Offshore 
Fund  with  the  total  amount  of  the 
available  follow-on  investment.  Each 
Fund  will  participate  in  such  investment 
if  a  majority  of  its  non-interested 
directors  determines  that  such  action  is 
in  the  best  interest  of  the  Fund.  The  non- 
interested  directors  of  each  Fund  will 
record  in  their  records  the 
recommendation  of  the  Adviser  and 
their  decision  as  to  whether  to  engage  in 
a  follow-on  transaction  with  respect  to 
that  portfolio  company,  as  well  as  the 
basis  for  such  decision. 

9.  A  decision  by  the  directors  of  a 
Fund  (i)  not  to  participate  in  a  Co- 
Investment,  (ii)  to  take  less  or  more  than 
the  Fund's  full  pro  rata  allocation  or  (iii) 
not  to  sell,  exchange  or  otherwise 
dispose  of  a  Co-Investment  in  the  same 
manner  and  at  the  same  time  as  another 
Fund  or  an  Offshore  Fund  shall  include 
a  fmding  that  such  decision  is  fair  and 
reasonable  to  the  Fund  and  not  the 
result  of  overreaching  of  the  Fund  or  its 
stockholders  by  the  Offshore  Funds.  The 
non-interested  directors  of  each  Fund 
will  be  provided  quarterly  for  review  all 
information  concerning  Co-Investments 
made  by  the  Funds  and  the  Offshore 
Funds,  including  Co-Investments  in 
which  the  Fund  declined  to  participate, 
so  they  may  determine  whether  all  Co- 
Investments  made  during  the  preceding 
quarter,  including  those  Co-Investments 
Uiey  declined,  complied  with  the 
conditions  set  forth  above.  In  addition, 
the  non-interested  directors  of  each 
Fund  will  consider  at  least  annually  the 
continuing  appropriateness  of  the 
standards  established  for  Co- 
Investments  by  the  Fund,  including 
whether  use  of  such  standards  continues 
to  be  in  the  best  interest  of  the  Fund  and 
its  shareholders  and  does  not  involve 
overreaching  of  the  Fund  or  its 
shareholders  on  the  part  of  any  party 
concerned. 


10.  No  non-interested  director  of  a 
Fund  will  be  an  affiliated  person  of  any 
Offshore  Fund  or  have  had.  at  any  time 
since  the  beginning  of  the  last  two 
completed  fiscal  years  of  any  Offshore 
Fund,  a  material  business  or 
professional  relationship  with  any 
Offshore  Fund. 

11.  Each  Fund  and  each  Offshore  Fund 
will  each  bear  its  own  expenses 
associated  with  the  disposition  of 
portfolio  securities.  The  expenses,  if 
any.  of  distributing  and  registering 
securities  under  the  Securities  Act  of 
1933  sold  by  one  or  more  Fund  and/or 
Offshore  Fund  at  the  same  time  will  be 
shared  by  selling  Fund{8)  and  Offshore 
Fund(s)  in  proportion  to  the  relative 
amounts  they  are  selling. 

12.  Neither  the  Adviser  nor  any  of  its 
affiliates  (other  than  the  Offshore  Funds 
pursuant  to  any  order  issued  on  this 
application)  nor  any  director  of  a  Fund 
will  participate  in  a  Co-Investment  with 
one  or  more  Funds  unless  a  separate 
exemptive  order  with  respect  to  such 
Co-Investment  has  been  obtained.  For 
this  purpose,  the  term  "participate"  shall 
not  include  either  the  existing  interests 
of  the  Adviser  or  its  affdiates  in,  or  their 
management  fee  and  expense 
reimbursement  arrangements  with, 
Offshore  Funds. 

13.  Each  Fund  will  maintain  all 
records  required  of  it  by  the  Act,  and  all 
records  referred  to  or  required  under 
these  conditions  will  be  available  for 
inspection  by  the  Commission.  The 
Funds  will  also  maintain  the  records 
required  by  section  57(f)(3)  of  the  Act  as 
if  each  of  the  Funds  were  a  business 
development  company  and  the  Co- 
Investments  were  approved  by  the  non- 
interested  directors  under  section  57(f). 

For  the  Commission,  by  the  Division  of 
investment  Managemenl.  under  delegated 
authority. 

Margaret  H.  McFarlaod, 
Deputy  Secretary. 
(FR  Doc.  92-17841  Filed  7-28-92;  8:45  am] 
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Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Rling  of 
Proposed  Rule  Change  Relating  to  the 
Establishment  of  an  "Honest  Broker" 
Mechanism 

July  22. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
( "Act ").'  notice  is  hereby  given  that  on 
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June  16. 19g£.  The  Depoutory  Tnut 
Company  ( 'DTC")  filed  vhth  the 
Securities  and  Exchange  CommiMioa 
("CommiMipn")  the  pfxiposed  rule 
change  as  d^cribed  in  Items  1,  Q.  and  m 
below,  which  Items  have  been  prepared 
by  the  self- regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
•ohcit  comil>ents  on  the  proposed  rule 
change  froi4  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  filing  herewith  a  proposed  rule 
change  establishing  an  "honest  broker" 
mechanism  to,  in  extraordinary 
circumstanQes.  facilitate  the  liquidation 
of  securities  that  have  been  pledged  by 
book-entry  |n  DTC. 

The  proposed  procedures  are  as 
follows:       j 

Procedural  Outline 

L  DTC's  tjonest  broker  procedures  will 
be  activated  only  upon  a  pledgor's 
request  whfn  pledgee  banks  are 
unwilling  t()  return  pledged  securities 
directly  to  a  pledgor  and  only  at  DTC's 
option  after  consultations  with 
concerned  tarties  indicate  that  such 
action  is  appropriate.*  DTC  will  notify 
pledgees  and  DTC's  participants  of  the 
activation  of  the  honest  broker 
procedures,  and  will  advise  its 
participants  of  the  possibility  that 
deliveries  in  settlement  of  their 
transactions  with  the  pledgor,  if  any. 
may  be  received  from  the  DTC  honest 
broker  participant  account,  in 
performing  Ithe  role  of  honest  broker. 
DTC  will  ulidertake  no  risk  other  than 
that  arising  from  its  own  gross 
negligence.) 

ii.  DTC  will  establish  an  honest  broker 
participant] account  (the  "DTC  HB 
account")  for  the  receipt  and  redelivery 
of  the  pledged  securities. 

iii.  In  operating  the  DTC  HB  account, 
DTC  will  be  acting  exclusively  as  agent 
for  the  pleogee  banks  delivering 
securities  tp  that  account. 

iv.  Eachj>ledgee  bank  will  have  to 
notify  DTCf  of  its  intent  to  use  the  honest 
broker  mechanism  and  shall  use  DTCs 
Demand  of  Collateral  procedures  for 
pledged  positions  that  such  pledgee 
bank  intends  to  deliver  to  the  DTC  HB 
account.'  i 


V.  By  some  specified  time  early 
enough  in  the  day  to  ensure  orderly 
settlement,  the  pledgor  will  send  the 
information  set  forth  below  via  DTC's 
Participant  Terminal  System  ("PTS")  to 
each  affected  pledgee  bank  (%vhich  will 
be  able  to  view  the  information  on  the 
next  business  day  via  PTS)  and  to 
DTC*  The  information,  respecting 
transactions  that  the  pledgor  proposes 
to  have  settled  through  the  honest 
broker  mechanism  on  the  next  business 
day,  shall  consist  of  the  following: 

(A)  The  identity  of  each  issue  for 
which  the  pledgee  bank  is  requested  to 
deliver  shares  to  the  DTC  HB  account. 

(B)  For  each  issue,  information  as  to 
the  pledgor's  transactions  proposed  to 
be  settled  that  day  by  redelivery  of  the 
pledged  positions  (which  information 
the  pledgor  shall  furnish  to  DTC  over 
PTS).  Such  information  shall  be  in 
standard  delivery  order  ("DO")  format, 
and  shall  include  for  eadi  delivery 
quantity,  price,  and  settlement  amount 

(C)  With  the  information  submitted  to 
DTC  only,  the  pledgor  will  also  have  to 
identify  the  DTC  participant  account  to 
which  each  redelivery  is  to  be  made. 

vi.  DTC  will  provide  to  the  pledgee 
banks  on  the  morning  of  settlement  day: 
(A)  pricing  information  on  short 
positions  in  National  Securities  Clearing 
Corporation's  ("NSCC")  Continuous  Net 
Setdement  ( 'CNS")  system;  and  (B)  the 
aggregate  delivery  price  for  each  issue 
(assuming  that  all  of  the  shares  are 
deUvered). 

vii.  Based  upon  the  above  information, 
each  pledgee  bank  can  decide  whether 
to  deliver  pledged  positions  to  the  DTC 
HB  account,  and  %vill  notify  the  pledgor 
and  DTC  accordingly. 

viii.  The  pledgor  will  advise  the  DTC 
participants  to  which  deliveries  are  to 
be  made  to  expect  those  deliveries  from 
the  DTC  HB  account.  Provided  that  no 
bankruptcy  ruling  or  court  imposed  stay 
has  occurred,  shares  will  then  be 
delivered  from  the  DTC  HB  account 
with  deliveries  made  in  descending 
price-per-share  order  (other  than 
deliveries  to  settle  open  NSCC  CNS 
short  positions,  which  will  be  effected 
first).*  All  settlement  credits  will  be 
made  to  die  DTC  HB  account.* 


•  It  may  be  pppropriate  to  activate  the  procedures 
in  the  event  of  a  pledgor's  extended  operatKwui 
outage.  I 

'  Under  DT^»  Demand  of  Collateral  procedures  a 
pledgee  bank  tan  move  aecurltiea  from  the 
pledgee'*  DTC  pledge  account  to  the  general 
account  of  any  DTC  participant  (other  than  the 
pledgor)  Including  the  DTC  HB  acooonl  or  the 
bank's  own  p^rticipaal  acoouiit 


*  Depending  on  operational  conatderationa.  it  may 
be  necessary  to  vary  the  timing  set  forth  herein — 
poMibly  requiring  notification  by  tlie  pledgor  and 
aRirmation  by  the  pledgee  bank  as  early  as  the  day 
prior  to  settlement. 

»  DTC  will  not  process  any  free  deliveries. 

•  DTC  will  make  special  arrangements  with 
NSCC  for  the  related  money  credits  for  the  NSCC 
CNS  short  positions. 


be.  For  eech  issue.  DTC  will  allocate 
on  a  pro  rata  basis  to  any  pledgee  banks 
that  had  deUvered  pledged  securities  to 
the  DTC  HB  account:  (A)  any  proceeds 
received  from  the  redeliveries;  and  (B) 
any  securities  remaining  in  the  accoimt 
(including  deliveries  that  were 
reclaimed  or  otherwise  not  completed). 

Summary 

In  summary,  a  pledgee  bank  that  had 
delivered  pledged  securities  to  the  DTC 
HB  account  could  be  assured  that  at  the 
end  of  the  day: 

(A)  DTC  would  credit  the  pledgee 
bank  with  the  bank's  pro  rata  share  of 
any  proceeds  received  by  DTC  for 
redeliveries  made  in  such  issue;  and 

(B)  DTC  would  allocate  to  the  pledgee 
bank  on  a  pro  rata  basis  the  bank's 
share  of  any  securities  that  had  not  been 
redelivered. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  |lule 
Change  I 

In  its  fiUng  with  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  basis  fm  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
section  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

TTie  proposed  rule  change  will  in 
extraordinary  circumstances,  facilitate 
the  liquidation  of  securities  positions 
that  have  been  pledged  by  book-entry  in 
DTC  Deliveries  of  these  pledged 
positions  would  be  made  to  DTC  for 
redelivery  to  participants  in  setdement 
of  their  transactions  with  the  pledgor 
(typically,  a  broker  under  financial 
stress).  The  objective  of  this  mechanism 
is  to  assure  any  pledgee  bank  that 
delivers  pledged  securities  to  the  honest 
broker  (DTC)  diat  at  the  end  of  die 
processing  day  the  pledge  bank  will 
receive  from  DTC:  (A)  its  pro  rata  share 
of  any  proceeds  received  by  DTC  for 
redeliveries  made  in  such  issue;  and  (B) 
its  pro  rata  share  of  any  securities  that 
had  not  been  redelivered. 

llie  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder,  and  in  particular 
Section  17A(b)(3)(A).  because  it 
promotes  efficiencies  in  the  clearance 
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and  settlement  of  securities 
transactions. 

B.  Self-Regulatory  Organization's 
Statement  an  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

An  "honest  broker"  vehicle  was  used 
in  February  1990  to  liquidate  securities 
that  had  been  pledged  by  Drexel 
Bumham.  At  the  request  of  a  committee 
of  senior  executives  from  fmancial 
institutions,  clearing  organizations,  and 
exchanges  formed  to  identify  and 
suggest  improvements  in  payment  and 
settlement  practices  (the  "Payment  and 
Settlement  Committee"  or  "PSC"),  DTC 
worked  with  the  PSC's  Honest  Broker 
Subcommittee  to  develop  the  proposed 
rule  change  that  is  set  forth  above.  On 
January  22. 1992,  the  full  PSC  reviewed 
and  endorsed  the  proposal  for  release. 
On  February  11. 1992.  DTC  issued  a 
notice  to  its  participants  soliciting 
comments  on  the  proposed  rule  change. 
The  comments  that  were  received  were 
generally  favorable,  indicating  that  the 
proposed  procedure  would  be  an 
important  step  towards  maintaining 
orderly  and  timely  settlement  during 
times  of  financial  crisis.  Various 
technical  questions  and  questions  as  to 
future  plans  were  raised,  as  were 
general  questions  relating  to  bankruptcy 
matters.  DTC  has  been  advised  that  the 
view  of  those  bankruptcy  law  experts 
who  have  reviewed  the  proposal  at 
DTC's  request  is  that  the  proposal  does 
not  appear  to  raise  any  special 
bankruptcy  concerns. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i] 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  file  number 
SR-DTC-92-09  and  should  be  submitted 
by  August  19. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-17885  Filed  7-28-82;  8:45  am] 
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(Reteaee  No.  34-30949;  Fie  No.  SR-NASO- 
92-24] 

Self-Regulatory  Organizations;  FHing 
and  Immediate  Effecthreness  of 
Propoaed  Rule  Change  by  National 
Aaaodation  of  Securltiee  Dealers,  Inc., 
Relating  to  the  Fee  on  Cleared 
Transactions 

July  23,  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  June  11, 1992.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
In  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee  under 
section  19(b)(3)(A)(ii)  of  the  Act,  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
section  8  of  Schedule  A  to  the  NASD  By- 
Laws  '  to  change  the  fee  imposed  on 
members  for  cleared  transactions. 
Proposed  new  language  is  in  italics; 
proposed  deletions  are  in  brackets. 

Schedule  A 


Section  8 — Fee  on  Cleared  Transactions 

Each  member  shall  be  assessed  a 
transaction  charge  {not  to  exceed  12 
cents  per  side]  of  $.0625  per  1,000 
shares,  with  a  minimum  charge  per  side 
of  $.025  and  a  maximum  charge  per  side 
of  $.46675  for  each  over-the-counter 
transaction  with  another  member  of  the 
Association  reportable  through  Act 
[cleared  through  a  registered  clearing 
agency]  in  which  the  member  acts  either 
as  an  agent  or  a  principal  for  the 
purchase  and/or  sale  of  equity 
securities. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  section  8  of  Schedule  A  to  the 
By-Laws,  the  NASD  charges  a  fee  on 
cleared  transactions  in  over-the-counter 
equity  securities.  The  rule  imposes  a 
fixed  charge  per  trade  side  and  is 
designed  to  recover  some  of  the  costs 
incurred  in  maintaining  regulatory         *^ 
programs  and  monitoring  trading  in 
securities  cleared  through  the  National 
Securities  Clearing  Corporation 
("NSCC"). 

Currently,  the  fee  is  based  on  NSCC 
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trade  reports  that  are  limited  to 
informationlwhich  does  not  reflect  all 
over-the-coonter  ["OTCT)  transactions. 
Other  OTC  transactions,  such  as 
internalized  trades  out  of  dealer 
inventory,  and  trades  facilitated  through 
the  OTC  Builetin  Board  service  for  non- 
NASDAQ  OTC  securities,  are  not 
reported  by  NSCC  and.  thus,  are  not 
covered  by  the  fee.  Additionally,  as  a 
fixed  charge  per  trade  side,  the  fee  may 
result  in  disproportionately  higher  costs 


for  member 


firms  who  trade  more 


frequently  iii  smaller  volume. 

The  NSCC  has  decided  to  discontinue 
providing  tl^e  trade  report  upon  which 
the  billing  for  the  regulatory  fee  is 
based.  However,  the  recently 
implemented  Automated  Confirmation 
Transaction  service  (ACT)  receives  and 
compiles  tride  report  data  on  virtually 
all  OTC  transactions,  including 
intemali*^  trades  and  the  OTC  Bulletin 
Board.  ACc  now  provides  a  complete 
profile  of  aQ  NASDAQ  and  third  market 
trading  dat^. 

The  proposed  r\ile  amends  section  8  of 
Schedule  Alto  extend  the  regulatory  fee 
on  cleared  {jransactions  between 
members  tci  all  transactions  reportable 
through  theACT  service  and  replaces  a 
per  side  charge  with  a  charge  of  $.0625 
per  1,000  snares  (equivalent  to  $.0000625 
per  share)  aoupled  with  minimum  and 
maximum  charge  limits.  The  minimum 
charge  of  $,p25  per  side  is  equivalent  to 
the  per  shafe  charge  multiplied  by  400 
shares,  and  the  maximum  charge  of 
$.46875  per  Bide  is  equivalent  to  the  per 
share  charge  multiplied  by  7500  shares. 
The  oirrent  per  side  charge  is  $.12. 

The  proposed  rule  is  consistent  with 
the  principle  that  the  NASD's  regulatory 
scope  extends  to  all  OTC  transactions. 
The  per  share  formula  of  the  proposed 
rule,  with  naximum  and  minimum 
charges,  alio  reflects  the  NASD's 
recognition  that  regulatory  costs  can  be 
more  equitably  distributed  among  the 
members  according  to  a  formula  based 
on  the  size  pf  each  transaction. 

The  NASb  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(5]  of  the 
Act.*  In  pejtinent  part,  section  15A(b){5) 
requires  th<  it  the  rules  of  the  Association 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  issu  >rs  and  other  persons  using 
any  facility  or  system  which  the 
Association  operates  or  controls.  The 
NASD  beli<!ves  that,  for  the  reasons 


'  15  U.&C.  7  to-3lbj(5)  (1988). 


Stated  above,  the  proposed  rule  change 
provides  for  the  equitable  allocation  of 
reasonable  fees. 

B.  Self-Regulatory  OrgaaixaUon  's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  as  amended. 

C.  Self-Reguhtory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

m.  Data  of  ESactivaoeas  of  the 
Propoead  Ruk  rhnngw  and  nming  for 
Commisaioo  Actkw 

The  foregoing  rule  change  became 
effective  June  11. 1992  pursuant  to 
section  19(b)(3)(A](ii]  of  the  Act  and 
subparagraph  (e)  of  rule  19(b)-4 
thereunder  in  that  it  constitutes  an 
amendment  to  a  provision  through 
which  the  NASD  imposes  a  due.  fee  or 
other  charge. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act.  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
augments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  19. 1082. 


For  the  CoomiiMion,  by  the  Division  of 
Market  Regulation,  pursuant  to  dslegalad 
authority.  17  CFR  200.30-3{a)(12). 
Maigarat  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc  92-17886  Filed  7-2»'92;  8:45  am] 
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[Rataaaa  Na  34-309SS:  FNa  Na  8R-NAS0- 
92-231 

S«lf-R«guMory  Orgwitzationt;  FMng 
and  Order  Qranling  Acoalaralad 
Approval  of  Propoaad  Rula  Chang*  by 
Natlonai  Aaaodatlon  of  Sacurillaa 
Ooatera,  Inc.  Amandhtg  Sefiodula  Q  to 
ttM  By-taws  to  Raquir*  Uaa  of  a 
Spactal  Indtaator  for  Cartam  Pricing 
FormutaTradas 

)uly  23, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act' ), 
15  U.S.C.  78s(b){l),  notice  is  hereby 
given  that  on  June  2. 1992  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC') 
the  propoaed  rule  change  as  described 
in  Items  L  H.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD,  llie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  role 
change  from  interested  persons  and 
simultaneously  granting  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Ragulatoiy  Organizatioo's 
Statameat  of  the  Terms  of  Subatance  of 
the  Proposed  Rula  Change 

The  NASD  Is  proposing  to  amend 
Schedule  G  to  the  By-laws  to  require 
members  to  use  a  special  indicator  to 
denote  transactions  priced  on  an 
average-weighting  or  other  special 
pricing  formula. 

II.  Self-Regulatory  OrganixatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basb  for,  the  Proposed  Rule 

In  its  filing  ivith  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proi>08ed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  March  3, 1992,  the  Conunission 
approved  the  NASD's  proposal  to 
extend  the  reporting  hours  specified  in 
Schedule  G  for  listed  securities  until  5:15 
p.m.,  to  coincide  with  the  newly 
expanded  hours  of  the  Consolidated 
Tape  Association  ("CTA").*  In  addition, 
the  Commission  approved  the  use  of  a 
new  identifier  to  denote  agency  cross 
trades  that  have  been  reported  at  a  price 
based  on  an  average-weighting  or  other 
formula  rather  than  a  current  negotiated 
price.  The  NASD  is  submitting  this  rule 
change  to  establish  that  the  indicator 
selected  by  the  participants  of  the  CTA 
to  identify  these  specialized  trade 
reports  is  the  letter  "B." 

An  example  of  a  transaction 
warranting  the  indicator  would  be  a 
trade  negotiated  during  the  trading  day 
to  be  executed  after  4  p.m.  at  a  price 
equal  to  the  average  of  weighted  prices 
of  transactions  taking  place  during  the 
trading  day.  Certain  institutions  fmd 
such  a  trade  attractive  because  it 
ensures  that  they  will  not  purchase  at 
the  high  for  the  day  or  sell  at  the  low. 
Trade  reports  such  as  these,  although 
timely  made,  may  not  relate  to  the 
closing  CTA  price  and  carry  no 
identifier  describing  their  specialized 
nature.  In  order  to  alleviate  confusion 
with  regard  to  these  trade  reports,  the 
NASD  requested  members  to  mark  all 
such  trades  as  ".SLD"  pending  approval 
of  a  permanent  indicator  by  the  CTA 
denoting  the  specialized  sale  condition 
and  implementation  of  applicable 
amendments  to  Schedule  G  to  codify  the 
new  requirement. 

The  NASD  has  notified  vendors  of  the 
meaning  of  the  new  last  sale  "B" 
indicator  and  that  the  indicator  will  be 
available  for  vendor  use  on  June  15, 
1992,  pending  Commission  approval.' 
The  proposed  amendment  also  clarifies 
that  average  priced  trades  occurring 
during  the  day  should  also  carry  the 
special  "B"  indicator. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act.  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 


*  Secnritiet  Exchange  Act  Reieatc  No.  M437 
(March  3, 1992).  57  FR  837a 

*  Member*  have  also  been  notified  that  for  input 
pujpoae*.  merabert  will  be  re<)uired  to  attach  a  "W" 
indicator  on  incoming  trade  reporti,  at  the  "3" 
indicator  in  the  Nasdaq  system  represent*  bunched 
trades.  The  Nasdaq  system  will  read  the  "W"  input 
and  translate  the  modifier  to  '*B~  to  transmit  the 
trade  report  to  SIAC  and  the  vendor*  as  "B." 


securities  association  be  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market.  In 
addition,  the  proposed  rule  change 
furthers  the  objective  set  forth  in  section 
llA(a){l)(C)(iii)  of  ensuring  the 
availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities.  Reporting  transactions  in 
listed  securities  within  90  seconds  after 
execution  is  required  and  the  NASD 
believes  that  the  use  of  special 
indicators  for  specially  priced  trades 
obviates  investor  confusion  with  regard 
to  those  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  requests  that  the 
Commission  find  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register.  The 
NASD  believes  that  the  proposed 
amendments  are  appropriate  and 
necessary  to  avoid  investor  confusion 
regarding  out  of  range  trade  prices.  In 
light  of  these  factors,  the  NASD  requests 
that  the  Commission  approve  the  rule 
change  on  an  accelerated  basis. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act,  and 
specifically,  section  15(A)(b)(6)  of  the 
Act  in  that  the  amendments  are 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market.  In  addition,  the  Commission 
fmds  that  the  proposed  rule  change 


furthers  the  objective  set  forth  in  section 
llA(a)(l)(C)(iii)  of  ensuring  the 
availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities. 

The  Commission  also  is  approving  the 
proposed  rule  change  on  an  accelerated 
basis.  In  approving  the  NASD's  proposal 
to  require  transaction  reporting  for 
exchange-listed  securities  until  5:15  p.m., 
the  Commission  encouraged  the  NASD 
to  implement  the  new,  permanent 
identifier  as  soon  as  practicable. 

The  Commission  believes  that 
accelerated  approval  is  appropriate  to 
avoid  investor  confusion  with  regard  to 
trade  reports  that  may  reflect  average- 
weighting  prices.  Thus,  the  Commission 
finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  19. 1992. 

It  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  amendments  to  Schedule  G  to 
the  NASD  By-laws  be,  and  hereby  are, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
MujarBt  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc  82-17887  Filed  7-28-02:  8:45  am) 
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(R«<MM  No.  34-309S0;  FN*  No.  SR-NY8E- 

92-16]  I 

SeH-4tegul4tory  Organizations;  New 
York  Stock  Excttange,  Inc.;  Notice  of 
Filing  of  Proposed  Rule  Changes 
Relating  to  Proposed  Amendments  to 
Rules  196,  199,  200,  201,  204,  205,  208. 
209, 210  and  21 1  Regarding 
Implementation  of  a  Signature 
Guarantee  Program 

)uly  23. 1992.1 

Purauantjto  section  19(b)(1)  of  the 
Securities  Bxchange  Act  of  1934  ("Act"). 
15  U.S.C.  798(b)(1),  notice  is  hereby 
given  that  on  June  22. 1992.  the  New 
York  Stock  Exchange,  Inc.  ("Exchange") 
filed  with  the  Securities  and  Exchange 
Commissioii  the  proposed  rule  changes 
as  described  in  Items  I.  II  and  III  below, 
which  Iteni8  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commissioh  is  publishing  this  notice  to 
solicit  comi  nents  on  the  proposed  rule 
changes  frc  m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  text  of  the  proposed  rule  changes 

consists  of  amendments  to  rules  196, 

199.  200.  2dl.  204,  205.  209  and  210 

pertaining  to  implementation  of  a 

"signature  guarantee  program"  as 

contemplated  by  17  CFR  240.17Ad-15 

and  the  rescission  as  unnecessary  or 

obsolete  o^  rules  208  and  211. 
I 

II.  Self-Re^latory  Organization's 

Statement  of  the  Purpose  of,  and 
Statutory  ^asis  for.  the  Proposed  Rule 
Changes 

In  its  fiUng  with  the  Commission,  the 
self-regulatory  organization  included 
statementa  concerning  the  purpose  of 
and  basis  |or  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  stitements  may  be  examined  at 
the  places fsperified  in  Item  IV  below. 
The  New  York  Stock  Exchange  has 
prepared  8  ummaries.  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  these  statements. 

A.  Self-Re  julatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Sasisfor.  the  Proposed  Rule 
Changes 

(a)  Purpose 

In  order  to  facilitate  compliance  with 
transfer  aj  {ents'  requirements  for 
verification  of  signatures  on  guarantees 
made  by  nember  organizations,  the 
Exchange  under  its  existing  signature 
service  program,  maintains  an  extensive 
file  of  sample  authorized  signatures 
provided  by  the  participating 


organizations  and  makes  these  samples 
available  to  transfer  agents. 

Pursuant  to  rule  17Ad-15  recently 
adopted  under  the  Act.  transfer  agents 
may  reject  signature  guarantees  from  a 
guarantor  that  is  not  a  participant  in  a 
"signature  guarantee  program"  as 
contemplated  by  that  rule.  Non- 
participants  in  such  a  "signature 
guarantee  program"  risk  rejection  of 
transfers.  The  Exchange  wishes  to 
administer  a  "signature  guarantee 
program"  as  contemplated  by  that  rule, 
but  has  determined  that  its  current 
signature  service  program  may  not 
qualify. 

The  purpose  of  the  proposed  rule 
changes  is  to  enable  the  Exchange  to 
convert  its  existing  signature  service 
program  to  a  signature  guarantee 
program  contemplated  under  rule  17Ad- 
15  which  uses  medallion  imprints  in 
place  of  signatures  in  effecting 
assignments,  powers  of  substitution, 
signature  guarantees  and  other 
certifications  and  guarantees  incident  to 
the  transfer,  payment,  exchange, 
purchase  or  delivery  of  certificates 
representing  securities  (including,  but 
not  limited  to,  erasure  guarantees,  one- 
and-the-same  guarantees  and  situs 
certifications). 

One  aspect  of  the  implementation  of 
this  program  will  be  that  the 
participants  make  certain  indemnities 
and  obtain  insurance  and  a  surety  bond 
for  the  purpose  of  providing  adequate 
protection  to  transfer  agents  against  risk 
of  financial  loss  under  certain 
circumstances,  as  contemplated  by  rule 
17Ad-15.  The  participants  also  will  bear 
the  Exchange's  administrative  expenses 
in  connection  with  the  program: 
accordingly,  a  charge  to  participants  of 
$300  to  be  paid  upon  filing  an 
application  and  annually  thereafter  has 
been  approved  by  the  Finance 
Committee  of  the  Exchange's  Board  of 
Directors,  pursuant  to  duly  delegated 
authority. 

Incidental  to  the  foregoing  purpose, 
the  rule  changes  also  reflect  the 
consolidation  and  restatement  of  certain 
rules  relating  to  guarantees,  transfers 
and  deliveries  of  securities,  the 
elimination  of  certain  uimecessary  or 
obsolete  niles  and  the  amendments  of 
certain  cross-references  altered  by  the 
changes. 

(b)  Statutory  Basis 

The  proposed  rule  changes  are 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  they  generally  are  designed  to 
foster  coordination  with  persons 
engaged  in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in, 
securities  and  to  protect  investors  and 


the  public  interest  by  codifying 
appropriate  means  for  effecting 
signature  guarantees,  assigrunents, 
powers  of  substitution  and  other 
certifications  and  guarantees  incidental 
to  securities  transactions. 

The  proposed  rule  changes  also  are 
consistent  with  Section  17A(a){l)  of  the 
Act  in  that  they  foster  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  by  facilitating  the 
signature  guarantee  process  and  related 
activities. 

In  addition,  the  New  York  Stock 
Exchange  believes  that  the  proposed 
rule  changes  are  in  keeping  with  Section 
17A(d)(5)  of  the  Act  and  rule  17Ad-15 
thereunder  in  that  they  facilitate 
implementation  of  a  "signature 
guarantee  program"  as  contemplated  by 
that  rule. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  conmients  on  the 
proposed  rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
shall: 

(A)  By  order  approve  the  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

The  Exchange  has  requested  that  the 
Commission  approve  the  proposed  rule 
changes  as  soon  as  possible  after  the 
aforesaid  date  of  publication  and  that 
such  approval  indicate  that  the 
proposed  rule  changes  become  effective 
on  August  24, 1992. 


IV.  Solicitation  of  CommentB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
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Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  19, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

(FR  Doc  92-17888  Fiied  7-2»-92:  8:45  am| 

WLUMO  CODE  S010-01-M 


(RetcaM  Na  34-30947;  FH*  No.  SR-PMll- 
92-171 

Self-Regulatory  Organlzatione;  Notice 
of  Flttng  of  Propoeed  Rule  Change  by 
PtiMadelphla  Stock  Exchange,  Inc., 
Amending  the  By-Lawa  Regarding  the 
Board  of  Qovemora  Term  of  Office 
and  the  Scheduling  of  ttte  Annual 
Organizational  Meeting 

July  22, 1982. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  July  9, 1992.  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioii't 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  hereby  submits  a  proposed 
rule  change  to  amend  its  By-Laws  to 
provide  for  an  extension  of  the  term  of 
office  for  members  of  the  Board  of 
Governors  and  to  slate  the 


organizational  meeting  of  the  Board 
following  the  annual  election  for  the 
fourth  Wednesday  of  March.  These 
amendments  are  designed  to  provide  the 
Chairman  more  time  between  the  annual 
election  and  the  first  meeting  of  the 
Board  of  Governors  thereafter  to 
consider  his  recommendations  to  the 
Board  for  appointments  to  Standing  and 
Special  Committees. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  By-Law  amendments 
came  at  the  suggestion  of  the  recently 
elected  Chairman  who  noted  at  the 
Board's  organizational  meeting 
following  the  annual  election  that  he 
had  insufficient  time  to  deliberate, 
consult,  and  contact  members  and 
persons  associated  with  member 
organizations  respecting  his 
recommendations  to  the  Board  for 
appointments  to  Standing  and  Special 
Conunittees.  The  proposed  By-Law 
amendments  provide  an  additional 
week  between  the  annual  election  on 
the  second  Monday  of  March  and  the 
Scheduled  organizational  meeting  of  the 
Board  on  the  fourth  Wednesday  of 
March. 

The  proposed  By-Law  amendments 
are  designed  to  aid  the  governance 
process  at  the  Phlx  by  allowing  the 
Chairman  adequate  time  to  consider  and 
make  recommended  selections  to 
Standing  and  Special  Committees  to  be 
appointed  by  the  Board  at  its 
oiganizational  meeting. 

2.  Statutory  Basis 

The  proposed  riile  change  is  based  on 
section  6(b)(3)  of  the  Act  in  that  it  is 
desired  to  assure  a  fair  representation 
of  the  Exchange  members  in  the 
selection  of  Committees  and  to  facilitate 
the  proper  administration  of  its  affairs. 


The  proposed  By-Laws  amendments, 
in  accordance  with  Phlx  By-Laws 
Article  XXII,  section  22-2.  were  noticed 
to  the  membership  by  Circular  «77-92, 
dated  May  22. 1992.  No  written  petitions 
were  filed  with  the  Office  of  the 
Secretary  requesting  a  special  meeting 
respecting  the  proposed  amendments. 
The  Phlx  Board  of  Governors  at  its  June 
24, 1992  regulariy  scheduled  meeting 
approved  the  adoption  of  the  By-Law 
amendments  as  proposed. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
received  or  requested. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtatioD  of  Comments 

Interested  persons  ^re  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
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the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No.  SR- 
Phlx-92-17  and  should  be  submitted  by 
August  19. 19^2. 

For  the  Comiiission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  | 

Margaret  H.  MdFariand. 
Deputy  Secretary. 

(FR  Doc.  92-17M9  Filed  7-28-92;  8:45  am] 
BiuJNG  cooe  M« 


(Ral.  No.  IC-1 


l«MO; 


812-78701 


North  AmerWan  Security  Truet,  et  at; 
Application 

|uly  22. 1992. 

AGENCY:  Sect  rities  and  Exchange 

Commission  rSEC"). 

action:  Notic  e  of  application  for 

exemption  urder  the  Investment 

Company  Ac  of  1940  (the  "Act"). 


applicants:  k'orth  American  Security 
Trust  ("NASf)  and  NASL  Series  Trust 
("Series  Trust"). 
RELEVANT  AClT  SECTIONS:  Order 

requested  pui  «uant  to  sections  6(c)  and 
17(b)  of  the  />  ct  granting  an  exemption 
from  section  17(a)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  orde   pursuant  to  sections  6(c) 
and  17(b)  of  I  he  Act  granting  an 
exemption  fr  )m  section  17(a)  of  the  Act 
to  the  extent  necessary  to  permit  each 
present  or  fu  ure  portfolio  of  NAST  and 
Series  Trust  o  engage  in  principal 
transactions  with  securities  dealers  that 
may  be  deen  ed  to  be  affiliated  persons 
of  affiliated  ]  lersons  of  the  portfolio 
solely  becau  le  of  subadvisory 
relationships  with  one  or  more  of 
applicants'  oiher  portfolios. 
F4UNG  DATE:  The  application  was  filed 
on  February  14. 1992. 
HEARING  OP  NOTIFICATION  OF  HEARING: 
An  order  gre  nting  the  application  will  be 
issued  unles  ;  the  SEC  orders  a  hearing. 
Interested  p*  rsons  may  request  a 
hearing  by  v  riting  to  the  SEC's 
Secret.'iry  ar  d  serving  applicants  with  a 
copy  of  the  t  equest.  personally  or  by 
mail.  Hearin  i  requests  should  be 
received  by  he  SEC  by  5:30  p.m.  on 
August  17. 1  >92.  and  should  be 
accompanie  1  by  proof  of  service  on  the 
applicants,  i  i  the  form  of  an  affidavit  or, 
for  lawj'ers,  a  certificate  of  service. 
Hearing  req  lests  should  state  the  nature 
of  the  writei  's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  whi  i  wish  to  be  notified  of  a 
hearing  maj  request  notification  by 
writing  to  tl  e  SEC's  Secretary. 
addresses:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington.  DC  20549. 


Applicants.  695  Atlantic  Avenue. 

Boston.  MA  02111. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  V.  O'Hanlon.  Staff  Attorney,  at 

(202)  272-392Z  or  Elizabeth  G. 

Osterman.  Branch  Chief,  at  (202)  272- 

3016  (Office  of  Investment  Company 

Regulation.  Division  of  Investment 

Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Series  Trust  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company.  Series  Trust  has  ten  separate 
investment  portfolios,  all  but  one  of 
which  are  diversified  and  each  of  which 
offers  a  separate  series  of  shares  of 
beneficial  interest.  Shares  of  Series 
Trust  are  not  offered  directly  to  the 
public.  Rather.  Series  Trust  currently 
serves  as  the  underlying  investment 
medium  for  funds  invested  in  variable 
annuity  contracts  issued  by  North 
American  Security  Life  Insurance 
Company  ("Security  Life").  Security  Life 
is  a  wholly-owned  subsidiary  of  North 
American  Life  Assurance  Company,  a 
mutual  life  insurance  company  based  in 
Toronto,  Canada. 

2.  NAST  is  a  Massachusetts  business 
trust  registered  under  the  Act  as  an 
open-end  management  investment 
company.  NAST  has  nine  separate, 
diversified  investment  portfolios,  each 
of  which  offers  a  separate  series  of 
shares  of  beneficial  interest  to  the 
public. 

3.  Currently.  NAST  and  Series  Trust 
have  the  same  officers  and  trustees.  In 
addition,  NAST  Financial  Services.  Inc. 
("NASL  Financial"),  a  registered  broker- 
dealer  and  investment  adviser  and  a 
wholly-owned  subsidiary  of  Security 
Life,  acts  as  the  investment  adviser  of 
each  portfolio  of  NAST  and  Series  Trust. 
NASL  Financial  also  serves  as  the 
distributor  for  NAST  and  as  the 
principal  underwriter  of  Security  Life's 
variable  annuity  contracts  that. are 
funded  by  investment  in  the  Series 
Trust. 

4.  Undef  the  terms  of  its  advisory 
agreements  with  Series  Trust  and 
NAST.  NASL  Financial  selects, 
contracts  with  and  compensates 
subadvisers  for  Series  Trust's  and 
NASTs  investment  portfolios  (the 
"Subadvisers").  NASL  Financial 
monitors  the  compliance  of  the 
Subadvisers  with  the  investment 
objectives  and  related  policies  of  each 
portfolio,  reviews  the  performance  of  the 


Subadvisers.  and  reports  periodically  on 
their  performance  to  the  trustees.  NASL 
Financial  also  provides  certain 
administrative  services  and  expense 
guarantees  to  Series  Trust  and  NAST. 

5.  Applicants  have  a  combined  total  of 
five  Subadvisers.  Oechsle  International 
Advisors.  L.P..  a  Delaware  limited 
partnership,  serves  as  Subadviser  to  the 
Global  Equity  and  Global  Government 
Bond  portfolios  of  Series  Trust  and  the 
Global  Growth  portfolio  of  NAST. 
Salomon  Brothers  Asset  Management 
Inc.  an  indirect,  wholly-owned 
subsidiary  of  Salomon  Inc.  serves  as 
Subadviser  to  each  applicant's  U.S. 
Government  Securities  portfolio. 
Wellington  Management  Company,  a 
Massachusetts  partnership,  serves  as 
Subadviser  to  each  applicant's  Growth 
and  Income.  Investment  Quality  Bond, 
and  Money  Market  portfolios.  Fidelity 
Management  Trust  Company 
("Fidelity"),  a  wholly-owned  subsidiary 
of  FMR  Corp..  serves  as  Subadviser  to 
the  Equity.  Conservative  Asset  , 

Allocation.  Moderate  Asset  Allocation, 
and  Aggressive  Asset  Allocation 
portfolios  of  Series  Trust.  Goldman 
Sachs  Asset  Management,  a  division  of 
Goldman,  Sachs  &  Co..  a  New  York 
limited  partnership,  serves  as 
Subadviser  to  the  Growth.  Conservative 
Asset  Allocation.  Moderate  Asset 
Allocation,  and  Aggressive  Asset 
Allocation  portfolios  of  NAST.  Each  of 
the  Subadvisers.  except  for  Fidelity,  is  a 
registered  investment  adviser.  Fidelity  is 
not  an  investment  adviser  for  purposes 
of  the  Investment  Advisers  Act  of  1940. 
because  it  falls  within  the  definition  of 
"bank"  as  set  forth  in  section  202(a)(2) 
of  that  act. 

6.  None  of  the  Subadvisers  is  an 
affiliated  person  of  any  other  of  the 
Subadvisers.  Each  Subadviser  directly 
or  indirectly  competes  with  each  other 
Subadviser  in  the  investment  advisory 
business  and  certain  of  the  Subadvisers 
directly  or  indirectly  compete  as 
securities  dealers.  None  of  the 
Subadvisers  is  an  affiliated  person  of 
NASL  Financial,  Security  Life,  or  any 
officer,  tnistee.  or  employee  of  either 
applicant,  and  none  of  the  Subadvisers 
owns  5%  or  more  of  the  shares  of  any 
portfolio  of  either  applicant. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order 
pursuant  to  sections  17(b)  and  6(c)  of  the 
Act  to  permit  applicants  to  engage  in 
principal  transactions  entered  into  in  the 
ordinary  course  of  business  between 
any  present  or  future  portfolio  of  either 
applicant  and  any  registered  securities 
dealer  which  is  not  the  Subadviser  to 
the  portfolio  engaging  in  the  transaction 
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and  which  is  not  an  affiliated  person 
(within  the  meaning  of  section  2(a)(3)  of 
the  Act)  of  (a)  the  portfolio  engaging  in 
the  principal  transaction,  (b)  the 
Subadviser  of  that  portfolio,  (c)  NASL 
Financial,  (d)  any  officer,  trustee,  or 
employee  of  either  applicant,  or  (e) 
Security  Life. 

2.  Section  17(a),  among  other  things, 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal,  (a)  from  selling  to  or 
purchasing  from  such  registered 
company,  or  any  company  controlled  by 
such  registered  company,  any  security 
or  other  property,  or  (b)  from  borrowing 
money  or  other  property  from  such 
registered  company.  Section  17(b) 
provides,  however,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  policy  of  the 
registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Section  6(c) 
provides  that  the  Commission  may 
conditionally  or  uncenditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

3.  Because  NAST  and  Series  Trust 
have  the  same  investment  adviser  and 
the  same  trustees  and  officers,  each  of 
their  portfolios  might  be  deemed  to  be 
under  common  control  with  each  other 
of  their  portfolios  and,  therefore,  an 
affiliated  person  (within  the  meaning  of 
section  2(a)(3)  of  the  Act)  of  each  other 
portfolio.  While  applicants  do  not 
concede  that  all  portfolios  of  applicants 
are  under  common  control,  they  assume, 
solely  for  purposes  of  this  application, 
the  existence  of  such  control 
relationship  so  that  each  portfolio  of 
each  applicant  may  be  deemed  to  be  an 
affiliated  person  of  each  other  portfolio. 
Accordingly,  because  a  Subadviser  is  an 
affiliated  person  of  any  of  applicants' 
portfolios  that  it  manages,  it  may  be 
deemed  to  be  an  affiliated  person  of  an 
affiliated  person  of  any  of  applicants' 
portfolios  that  it  does  not  manage. 


4.  Each  Subadviser,  as  an  affiliated 
person  of  each  porifolio  it  manages  and 
as  an  affiliated  person  of  an  affiliated 
person  of  each  other  portfolio,  is 
prohibited  by  section  17(a)  of  the  Act 
from  engaging  in  principal  transactions 
with  any  of  the  portfolios.  Section  17(a) 
may  also  prohibit  wholly-owned 
subsidiaries  of  a  Subadviser,  parents  of 
a  Subadviser,  and  wholly-owned 
subsidiaries  of  such  parents  from 
engaging  in  principal  transactions  with 
portfolios  not  managed  by  such 
Subadviser.  The  only  type  of  principal 
transaction  that  would  be  permitted 
under  the  requested  order  is  one  that 
might  be  deemed  to  be  prohibited  by 
section  17(a)  solely  because  of  a 
registered  securities  dealer's  direct  or 
indirect  subadvisory  relationship  to  a 
portfolio  other  than  the  one  engaging  in 
the  transaction. 

5.  Applicants  assert  that  under  the 
terms  of  the  requested  order,  a 
Subadviser  would  not  be  able  to  cause  a 
portfolio  to  trade  with  an  affiliated 
person  of  anyone  with  the  theoretical  or 
actual  power  to  affect  its  business 
relationship  as  Subadviser  to  the 
portfolio.  In  each  tiansaction  permitted 
by  the  requested  relief,  the  Subadviser 
would  be  dealing,  on  behalf  of  the 
portfolio  it  managed,  with  an  entity  that, 
in  economic  reality,  is  a  competitor  of 
that  Subadviser.  Each  such  transaction 
would  be  the  product  of  arms-length 
bargaining  between  competitors. 
Applicants  submit  that  this  is  not  a 
situation  where  a  controlling  person  of 
an  investment  company  might  try  to 
circumvent  the  prohibition  against  self- 
dealing  by  acting  through  an  affiliate. 
Applicants  state  that  it  would  be 
contrary  to  the  interests  of  applicants' 
shareholders  to  create  artificial  barriers 
to  dealing  with  any  registered  securities 
dealer  where  there  is  not  the  possibility 
of  self-dealing. 

6.  Applicants  believe  that  the 
proposed  transactions  will  meet  the 
standards  of  section  17(b).  Because 
there  will  be  no  conflict  of  interest 
inherent  in  a  Subadviser's  decision  to 
execute  a  portfolio  transaction  with  a 
dealer  that  is  an  affiliated  person  of  an 
affiliated  person  of  the  portfolio  solely 
because  of  a  subadvisor>'  relationship 
with  one  or  more  of  applicants'  other 
portfolios,  there  is  no  danger  of 
overreaching  on  the  pari  of  any  person 
concerned  with  the  transaction.  Because 
the  pecuniary  interests  of  the  portfolio's 
Subadviser  are  solely  and  directly 
aligned  with  those  of  the  portfolio,  it  is 
reasonable  to  conclude  that  the 
consideration  to  be  paid  or  received  by 
the  portfolio  will  be  reasonable  and  fair. 
Moreover,  transactions  permitted  by  the 


requested  order  will  be  consistent  with 
the  policies  of  the  portfolio  involved, 
inasmuch  as  each  Subadviser  is 
required  by  its  agreement  with  NASL 
Financial  to  formulate  and  Implement  a 
continuous  investment  program  for  each 
portfolio  consistent  with  the  investment 
objectives  and  related  investment 
policies  for  each  such  portfolio  as 
described  in  the  registration  statement 
of  the  particular  applicant.  Finally, 
applicants  argue  that  permitting  the 
proposed  transactions  will  be  consistent 
with  the  general  purposes  of  the  Act. 
because  the  ability  to  engage  in  such 
transactions  increases  the  likelihood  of 
applicants'  portfolios  achieving  the  best 
price  and  execution  on  their  principal 
transactions. 

7.  Based  upon  the  foregoing, 
applicants  beheve  that  it  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  to  issue  an 
order  pursuant  to  sections  6(c)  and  17(b) 
of  the  Act  exempting  principal 
transactions  of  the  type  for  which  relief 
is  requested  from  the  provisions  of 
section  17(a)  of  the  Act. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFariaod, 

Deputy  Secretary. 

(FR  Doc.  92-17S90  Filed  7-2&-e2,  8:45  am) 

MLUNG  COOC  S010-0t-« 


(R*L  l«0.  IC-18e5»;  811-5766] 

T.  Rowe  Prtce  International  Equity 
Fund,  Inc^  Application  for 
Deregistration 

July  22. 1992. 

AOENCv:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnOM:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  T.  Rowe  Price  International 

Equity  Fund,  Inc. 

RCUEVANT  ACT  SCCTIOM:  Section  8(0- 

SUMMARY  Of  appucation:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FIUNO  DATK  The  application  was  filed 
on  June  17. 1992. 

HEAMNQ  OR  NOTIFICATION  OF  HIARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
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received  by  thje  SEC  by  5:30  p.m.  on 
August  17. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  tjie  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  semce. 
Hearing  requclsts  should  state  the  nature 
of  the  writer's!  interest  ^^  reason  for 
the  request  a$d  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  pEC's  Secretary. 

AOORCSSES:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant  100  East  Pratt  Street. 
Baltimore,  Miyland  21202. 

FOB  FURTHER  INFORMATION  CONTACT: 

Marc  Duffy,  siaff  Attorney.  (202)  272- 
2511.  or  C.  David  Messman.  Branch 
Chief,  (202)  2:^-3018  {Division  of 
Investment  Management.  Office  of 

Investment  cimpany  Regulation). 

SUf>PLEMENTAf«Y  INFORMATION:  The 

following  is  atsummary  of  the 
application.  Tne  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch 

Applicant's  Representations 

1.  Applican|  is  a  diversified  open-end 
management  i:ompany  incorporated 
under  the  law  s  of  Maryland.  On 
February  13, 1 989,  applicant  registered 
under  the  Act  by  filing  a  Notification  of 
Registration  f  ursuant  to  section  8(a).  On 
this  same  dat ;,  applicant  filed  a 
registration  slatement  on  Form  N-lA, 
pursuant  to  si  ction  8(b)  of  the  Act,  and 
registered  an  indefinite  number  of 
shares  under  the  Securities  Act  of  1933. 
Applicant's  nigistration  statement  was 
declared  effective,  and  its  iiutial  public 
offering  comrienced.  on  May  1. 1989. 

2.  On  Febn  ary  12. 1992.  applicant's 
board  of  directors  approved  an 
Agreement  ai  id  Plan  of  Reorganization 
(the  "Reorgai  ization")  between  the 
applicant  anc  the  "Scudder  Portfolio") 
of  the  Scudder  Variable  Life  Investment 
Fund,  a  Massachusetts  business  trust 
The  board  of  directors  determined  that 
the  Reorganijation  was  in  the  best 
interest  of  apalicant's  shareholders  and 
recommended  that  shareholders 
approve  the  Reorganization.  On  or  about 
March  19, 19!  i2.  proxy  materials  relating 
to  the  Reorganization  were  distributed 
to  applicant's  shareholders.  The  Scudder 
Portfolio  included  such  proxy  materials 
as  part  of  thej  Proxy  Statement/ 
Prospectus  it  filed  on  Form  N-14  in 
connection  4' lb  the  Reorganization.  At 

a  special  meeting  held  on  April  23. 1992, 
the  holders  of  a  majority  of  applicant's 
outstanding  i  hares  approved  the 
Reorganize  ti  >n. 


3.  On  April  27, 1992  (the  "Closing 
Date"),  apphcant  transferred  its  assets, 
having  an  aggregate  net  asset  value  of 
$9,012,873.  to  the  Scudder  Portfolio  in 
exchange  for  shares  issued  by  the 
Scudder  Portfobo.  Immediately 
thereafter,  such  shares  of  the  Scudder 
Portfolio  were  distributed  to  the 
shareholders  of  the  applicant  As  a 
result  of  the  exchange,  each  of 
applicant's  shareholders  owned  shares 
of  the  Scudder  Portfolio  having  an 
aggregate  net  asset  value  equal  to  the 
net  asset  value  of  shares  of  the 
applicant  owned  by  the  shareholder 
immediately  prior  to  completion  of  the 
Reorganization. 

4.  Applicant  paid  all  expenses,  fees, 
and  other  charges  related  to  the 
Reorganization.  Such  expenses, 
consisting  of  legal  and  accounting 
expenses,  totaled  approximately  $5,000. 
Unamortized  organizational  expenses 
totaling  $6,200  were  borne  by  Rowe 
Price-Fleming  International.  Inc.. 
applicant's  investment  adviser. 

5.  Applicant  filed  Articles  of  Transfer 
and  Articles  of  Dissolution  with  the 
State  of  Maryland  on  April  27. 1992. 

6.  At  the  time  of  filing  of  the 
application,  applicant  had  no  assets  or 
liabilities.  Applicant  has  no 
shareholders  and  is  not  a  party  to  any 
litigation  or  fi^ministrative  proceedings. 
Applicant  is  not  engaged  in.  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management  under  delegated  authority. 

Mnrgaiet  H.  McFariaad. 

Deputy  Secretary. 

[FR  Doc.  92-17891  Filed  7-28-^2;  B:4S  am] 

BILUNQ  COOE  M10-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Ripley-Corinth  161-kV  Transmission 
Une 

agency:  Tennessee  Valley  Authority. 

action:  Notice  of  no  practicable 
alternative  to  impacting  wetlands. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  proposes  to  construct  a 
161 -kV  transmission  line  connecting 
TVA's  Ripley,  Mississippi.  161-kV 
substation  and  Corinth.  Mississippi,  161- 
kV  substation.  An  environmental 
assessment  in  accordance  with  the 
National  Environmental  Policy  Act.  is 
being  prepared.  This  proposal  will  result 


in  the  disturbance  of  about  33  aoBS  of 
wetlands:  however,  it  has  been 
determined  that  no  practicable 
alternative  exists.  TVA  is  requesting 
public  comment  on  the  impact  to 
wetlands. 

dates:  TVA  will  consider  all  relevant 
comments  received  by  August  12, 1992, 
before  a  final  decision  is  made  on  the 
proposal. 

ADDRESSES:  Any  comments  on  this 
proposal  should  be  addressed  to  M.  Paul 
Schmierbach.  Manager.  Environmental 
Quality  Staff,  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive. 
Knoxville.  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT 
For  additional  information  on  this 
action,  call  M.  Paul  Schmierbach. 
Manager.  Environmental  Quality  Staff. 
Tennessee  Valley  Authority  at  (615) 
632-6578. 

SUPPt-EMENTARY  INFORMATION:  TVA  has 
transmission  system  weaknesses  that 
could  result  in  a  power  outage  to  most  of 
Tippah  Electric  Power  Association 
(EPA)  during  the  summer  demand  peak. 
Tippah  EPA  is  a  distributor  of  electric 
power  in  north  central  Mississippi.  The 
Tippah  system  is  dependent  on  a  20- 
mile-long  transmission  line  from  New 
Albany  161-kV  substation  to  Ripley  161- 
kV  substation,  withoiit  an  alternate 
source  of  supply.  The  swampy  and 
stormprone  nature  of  the  area 
exacerbates  service  reliability. 

This  project  would  provide  a  second 
161-kV  power  feed  to  the  Tippah  EPA 
system  to  improve  reliability  of  power 
service.  A  new  161-kV  transmission  line 
is  proposed  to  be  built  from  Ripley 
substation  to  Corinth  substation — a 
distance  of  approximately  31.25  miles. 
New  facilities  would  also  be  added  to 
both  substations.  The  transmission  line 
route  would  also  go  across  an 
intermediate  site  in  Kossuth  to  allow 
Alcorn  County  Electric  Power 
Association  (EPA)  to  build  a  161-kV 
substation  and  take  delivery  from  the 
new  line.  The  proposed  Ripley-Corinth 
transmission  line  would  have  an  in- 
service  date  of  November  1, 1994. 

Construction  of  the  proposed 
transmission  line  would  result  ui  right- 
of-way  clearing  and  vegetation  removal 
affecting  approximately  33  acres  of 
wetlands.  Placement  of  structures  within 
the  wetlands  may  be  avoided.  Following 
construction,  vegetation  on  these 
wetland  rights-of-way  would  be 
managed  so  as  to  impede  normal 
successional  patterns.  This  successional 
intervention  on  forested  wetlands  could 
worsen  impacts  of  previous  clearing. 
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Other  wetland  values  and  functions 
unrelated  to  forest  canopy  vegetation 
would  remain  intact  through  use  of  Best 
Management  Practices  (BMPs)  for 
construction  and  maintenance. 

The  proposed  transmission  line  route 
has  been  selected  to  avoid  wetlands  as 
much  as  practical.  Crossings  of  the  Little 
Hatchie,  Hatchie,  and  Tuscumbia  Rivers 
are  unavoidable  and  account  for  most  of 
the  wetland  acreage  to  be  impacted.  The 
state  of  Mississippi,  in  a  letter  dated 
August  29. 1991.  requested  that  TVA 
avoid  routing  the  transmission  line 
through  Kellum  Hollow.  This  has  been 
accomplished  by  moving  the  route  of  the 
proposed  transmission  line  to  the 
southeast  onto  the  adjacent  ridge. 

Wetland  impacts  would  be  further 
minimized  through  application  of  the 
following  BMPs  for  clearing, 
construction,  and  maintenance,  on  these 
forested  wetlands.  These  BMPs  would 
include: 

1.  Identified  wetlands,  streams,  and 
drainways  would  not  be  modified  so  as 
to  alter  natural  hydrological  patterns. 

2.  Naturally  occurring  hydric  soils 
would  not  be  disturbed  or  modified  in 
any  way  that  would  alter  their 
hydrological  properties. 

3.  Right-of-way  clearing  within 
forested  wetlands  would  be 
accomplished  by  hand  where  possible 
and  would  be  restricted  to  the  minimal 
width  necessary  to  allow  for 
construction  and  operation  of  the 
proposed  line. 

4.  If  heavy  equipment  is  required  to 
accomplish  right-of-way  clearing  within 
forested  wetlands,  lay-down  pads  would 
be  used  to  remove  vegetation  and  string 
transmission  line  cable. 

5.  Sediment  control  fencing  would  be 
placed  downslope  from  construction 
activity  to  trap  sediment  and  prevent  its 
migration  into  waterways  or  water 
bodies. 

6.  Within  wetland  areas  or  along 
streams,  stumps  would  not  be  uprooted 
or  removed. 

7.  Future  right-of-way  maintenance 
within  identified  wetlands  would  be 
conducted  during  traditionally  dry 
seasons  and  would  avoid  the  use  of 
heavy  equipment.  Chemical 
maintenance  would  only  be  done  using 
chemicals  labeled  by  the  Environmental 
Protection  Agency  for  wetlands  use. 

Dated:  July  21, 1992. 
M.  Paul  Schmierbach, 
Manager,  Environmental  Quality. 
[FR  Doc.  92-17853  Filed  7-2&-92;  8:45  am] 

BILUNG  COOE  UIO-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tfte  Secretary 

IDockttt  No.  48084  and  48086;  Order  93-7- 
271 

Applications  of  Private  Jet 
Expeditions,  Inc^  for  Issuance  of  New 
Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  (1)  fmding  Ptivate  jet 
Expeditions.  Inc..  fit,  willing,  and  able, 
and  (2)  awarding  it  certificates  of  public 
convenience  and  necessity  to  engage  in 
interstate,  overseas,  and  foreign 
scheduled  air  transportation  of  persons, 
property,  and  mail. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
August  6. 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
48084  and  48086  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
Room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Washington.  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (P-56.  Room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  (202)  366-9721. 

Dated:  July  22. 1992. 
Patrick  V.  Murphy,  Jr., 
Deputy  Assistant  Secretary  for  Policy  and 
international  Affairs. 
[FR  Doc.  92-17871  Filed  7-28-92;  8:45  am) 
BILUNG  COOC  4«tO-U-« 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-35;  Notice  1] 

Koito  Manufacturing  Co.,  Ltd.;  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

Koito  Manufacturing  Co.;  Ltd.  (Koito). 
of  Shimizu-Shi,  Shizuolca-Ken.  Japan, 
has  determined  that  some  of  the  vehicle 
equipment  it  manufactures  fails  to 
comply  with  49  CFR  571.108.  "Lamps, 
Reflective  Devices,  and  Associated 
Equipment,"  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  108.  and 
has  filed  an  appropriate  report  pursuant 
to  49  CFR  part  573.  Koito  has  also 
petitioned  to  be  exempted  from  the 


notification  and  remedy  requirements  of 
the  national  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on  the 
basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

During  the  period  of  January  1990 
through  June  1992.  Koito  produced 
325.364  headlamps  which  were  installed 
on  vehicles  manufactured  by  Toyota, 
Mitsubishi,  Chrysler,  Subaru.  Geo. 
Mazda,  and  Nissan.  The  headlamps 
failed  to  include  the  "O"  marit  required 
by  FMVSS  No.  108  for  a  point  of 
reference  when  aiming  the  lamps. 

Section  S7.7.5.2(a)(2)  Horizontal  aim 
states  that  "(a)n  'O'  mark  shall  be  used 
to  indicate  alignment  of  the  headlamps 
relative  to  the  longitudinal  axis  of  the 
vehicle."  Sections  S7.7.5.2(a)(l)  Vertical 
aim  and  (a)(2)  reference  the  necessity  to 
provide  "an  equal  number  of 
graduations  from  the  'O'  position 
representing  angular  changes  in  the 
axis."  The  subject  headlamps  do  not 
bear  the  "O"  mark. 

Koito  supports  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

(1)  The  purpose  of  the  "O"  mark 
would  be  to  provide  the  base  point  on 
the  scale.  In  place  of  this  marii.  the 
Koito  headlamps  concerned  make  use  of 
a  pair  of  lines  which  are  clearly 
distinguished  by  their  color  and/or  their 
thickness  (bold).  Even  in  the  absence  of 
the  "O"  mark,  the  user  and  dealer  can 
easily  determine  the  reference  lines  and 
perform  a  correct  aiming  adjustment. 

(2)  The  vehicle  operator's  manual  fully 
explains  the  method  of  aiming  the 
method  of  aiming  the  headlamp.  It 
should  be  noted  that  the  user  does  hot 
require  reference  to  the  "O"  mark  to 
follow  the  maker's  instructions 
correctly. 

(3)  Headlamps  which  are  equipped 
with  aiming  pads  allow  aiming  by  an 
aimer  which  must  satisfy  Society  of 
Automotive  Engineers  (SAE)  j602 
requirements,  as  stipulated  by  FMVSS. 
Of  aimers  meeting  SAE  J602 
requirements  and  currently  available  on 
the  market,  the  most  popular  is  the  one 
made  by  H-Company. 

This  aimer  does  not  make  use  of  the 
"O"  mark.  It  features  indicator  scale 
reference  lines  which  are  very  similar  to 
Koito's  VHAD  (Vehicle  Headlamp 
Aiming  Device)  reference  lines,  and 
which  function  in  the  same  way.  We 
believe  that  the  great  majority  of  the 


33544 


9  92 


IMI 


Federal  Regbler  /  Vol  57,  No.  146  /  Wednesday.  July  29.  1992  /  Noticgs 


users  and  deaien  are  well  acciistomed 
to  this  system. 

(4)  Up  to  the  present  date,  Koito  has 
not  received  any  claim  or  complaint 
representing  a  user's  inability  to 
determine  the  reference  line  positions. 

(5)  In  order  tc  demonstrate  the 
efficacy  of  this  aiming  system.  Koito  has 
conducted  a  damonstration  test.  Ten 
unbiased  subjects  with  no  prior 
familiarity  witli  the  system  were  asked 
to  readjust  headlamps  which  had  been 
deliberately  misaligned.  All  ten  were 
successful  in  making  the  required 
corrections  in  4ie  manner  intended  by 
the  designers  o  "  this  system. 

(6)  All  of  the  concerned  headlamps 
were  subject  tc  the  test  and  were 
certified  (to  be  in)  compbance  (with)  all 


the  requirements,  including  (the)  VHAD 
adjusting  system,  in  FMVSS  108  by  ETL 
Testing  Laboratories  Inc..  an 
authoritative  organization  in  the  United 
States.  This  shows  that  there  is  no 
problem  in  headlamp  aiming  inspection 
and  adjustment. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Koito. 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109. 400  Seventh  Street  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 


All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  Tlie 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  mil  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  dosing  date:  August  28. 1992. 
{15  VS.C.  1417:  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  fuly  23. 1992. 
Bory  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-17899  Filed  7-  28-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
July  29, 1992. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Cigarette 
Lighters. 

The  Commission  will  consider  a 
proposed  consumer  product  safety 
standard  that  would  require  disposable 


and  novelty  lighters  to  meet  specified 

requirements  for  child-resistance. 

For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information.  Call  (301) 

504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda.  Md.  20207  (301)  504-0800. 

Dated:  July  22, 1992. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  92-18051  Filed  7-27-«2:  2:30  pm] 
Mumo  cooe  ssss-oi-m 

DEPARTMENT  OF  DEFENSE 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SaENCES 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  57  FR  31561. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  8:00  a.m.,  August  19. 
1992. 

CHANGES  IN  THE  MEETING:  Date  of  the 
meeting  is  August  10, 1992. 

CONTRACT  PERSON  FOR  MORE 
information:  David  S.  Trump,  M.D.. 
Executive  Secretary  of  the  Board  of 
Regents,  301-295-3886. 

Dated:  July  27, 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaisort 
Officer,  Department  of  Defense. 
(FR  Doc.  92-18072  Filed  7-27-92;  3:12  pmj 
BILUM  COOC  3S1O-0MI 


W«^ne9Clay 
July  29,  1992 


Part  II 

Federal  Election 
Commission 

11  CFR  Parts  109,  110,  and  114 

Independent  Expendttures;  Corporate  and 
Labor  Organization  Expenditures; 
Proposed  Rule 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  109. 110  and  114 

(Nottc«1992-1|1l 

Independent  Expenditures;  Corporate 
and  Labor  0<iganlzatk>n  Expenditures 

agency:  Federal  Election  Commission. 
ACDOM:  Notiqe  of  proposed  rulemaking. 


summary:  The  Federal  Election 
Commission  is  considering  several 
revisions  to  parts  109. 110  and  114  of  its 
regulations  gcveming  communications 
by  corporations  and  labor  organizations, 
including  nev  provisions  regarding 
independent  expenditures  by  certain 
nonprofit  cor]>orations.  These  proposals 
would  implement  the  Supreme  Court's 
opinion  in  Fei  ieral  Election  Commission 
V.  Massachusetts  Citizens  for  Life.  Inc.. 
479  U.S,  238  ( 1986)  ["MCFL").  and 
several  subsequent  judicial  decisions. 
This  notice  also  addresses  issues  raised 
by  the  Natior  al  Right  to  Work 
Conunittee  ("  SlTlWC")  in  a  Petition  for 
Rulemaking  f  led  with  the  Commission 
on  February  I  ;4. 1987  in  response  to  the 
MCFL  opinio  i. 

Please  note  that  the  draft  rules  that 
follow  do  not  represent  a  final  decision 
by  the  Comm  ssion  regarding  the  NRWC 
petition  or  th;  MCFL  decision.  In 
several  areas  the  Commission  is 
considering  c  ifferent  alternatives,  which 
appear  conse  cutively  in  the  draft  rules 
as  A-1.  A-2.  B-1,  B-2.  etc.  but  which 
are  not  discussed  in  that  order  in  the 
supplemental  y  information  which 
follows.  Acc<  rdingly,  a  second  public 
hearing  has  1:  een  scheduled  to  obtain 
further  comn:ent  on  the  issues  and 
proposed  rules  discussed  in  this  notice 
Further  infor  nation  is  provided  in  the 
supplementa  y  information  which 
follows. 

DATES:  Comj  lents  must  be  received  on 
or  before  Sej  tcmber  18, 1992.  The 
Commission  nvill  hold  a  hearing  at  10 
a.m.  on  Octc  )er  14  and  15. 1992.  Persons 
wishing  to  te  jtify  at  the  hearing  must  so 
indicate  in  lY  eir  WTitten  comments. 
AOORESSES:  Ilomments  should  be  made 
in  wnting  ani  addressed  to:  Ms.  Susan 
E.  Propper.  f  saistant  General  Counsel, 
999  E  Street  *JW..  Washington,  DC 
20463.  The  h  :aring  will  be  held  in  the 
Commission  s  ninth  floor  hearing  room, 
999  E  Street  ^W..  Washington,  DC. 
Annotated  a  id  reorganized  copies  of 
this  documei  it,  which  may  assist 
commenters  in  following  the  placement 
of  the  altem  itives  included  in  the 
proposed  rul  ss.  are  available  for 
inspection  and  copying  through  the 
Conunission  s  Public  Disclosure 
Division.  9«  E  Street  NW..  Washington. 


DC  20463.  In  addition,  copies  of  Agenda 
Document  <t92-86-A.  which  contains 
hypothetical  advertisements  to  promote 
discussion  by  commenters  on  the 
concept  of  "express  advocacy",  are  also 
available  through  the  Public  Disclosure 
Division. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  (202)  219-3690  or  toll  free  (800) 
424-9530.  The  Public  Disclosure  Division 
may  be  contacted  at  (202)  219-4140  or 
toll  free  (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  seeking  public  comment 
on  proposed  revisions  to  11  CFR  109.1, 
110.13.  and  114.1  through  114.4. 114.12 
and  proposed  new  section  114.10  in  light 
of  recent  judicial  interpretations  of  2 
U.S.C.  441b.  This  section  of  the  Federal 
Election  Campaign  Act  of  1971  ("the 
Act"  or  "FEC.A")  generally  prohibits 
corporations  and  labor  organizations 
from  using  general  treasury  monies  to 
make  contributions  or  expenditures  in 
connection  with  federal  elections. 
However,  the  proposed  rules  would 
recognize  several  exceptions,  which  are 
based  on  the  Supreme  Court's  decision 
in  the  MCFL  case.  These  proposals 
would  only  apply  to  expenditures,  since 
MCFL  did  not  limit  the  prohibitions  on 
contributions. 

First,  the  Commission  is  considering 
replacing  the  partisan/nonpartisan 
standards  in  current  11  CFR  part  114 
with  new  language  at  draft  §  114.2 
prohibiting  corporations  and  labor 
organizations  from  making  expenditures 
for  communications  to  the  general  public 
expressly  advocating  the  election  or 
defeat  of  federal  candidates.  Revised 
language  is  also  being  considered  in  11 
CFR  109.1  to  provide  further  guidance  as 
to  what  types  of  communications 
constitute  express  advocacy  as 
interpreted  in  Buckley  v.  Valeo.  424  U.S. 
1.  44  n.  52  (1976)  ["Buckley").  MCFL  and 
Federal  Election  Commission  v. 
Furgatch.  807  F.2d  857  {9th  Cir.j,  cert, 
denied.  108  S.  Ct.  151  (1987) 
['Furgatch"). 

In  addition,  the  attached  draft  rules 
include  substantial  changes  to  the 
specific  provisions  in  §5  114.3  and  114.4, 
regarding  candidate  debates,  candidate 
appearances,  voter  guides,  voting 
records,  voter  registration  activities  and 
get-out-the-vote  drives.  In  Buckley,  the 
Supreme  Court  made  a  distinction 
between  independent  expenditures  and 
contributions.  The  Court  observed, 
"[ujnlike  contributions,  such 
independent  expenditures  may  well 
provide  little  assistance  to  the 
candidate's  campaign  and  indeed  may 
prove  counterproductive.  The  absence 
of  prearrangement  and  coordination  of 


an  expenditure  with  the  candidate  or  his 
agent  not  only  undermines  the  value  of 
the  expenditure  to  the  candidate,  but 
also  alleviates  the  danger  that 
expenditures  will  be  given  as  a  quid  pro 
quo  for  improper  commitments  from  the 
candidate."  Buckley  at  47.  Thus, 
Buckley  could  be  interpreted  to  prohibit 
all  contacts  with  candidates.  However, 
the  Commission  recognizes  that  some 
limited  forms  of  contact  may  be 
necessary  to  preserve  the  current  range 
of  permissible  activity.  Therefore,  these 
proposals  draw  a  distinction  between 
permissible  contacts  with  candidates 
which  are  necessary  to  conduct  these 
activities,  and  more  extensive 
coordination  that  will  result  in  in-kind 
contributions. 

Finally,  the  proposed  rule  at  11  CFR 
114.10  would  set  forth  criteria  for 
determining  when  nonprofit 
corporations  possess  the  three  features 
essential  to  the  Supreme  Court's 
decision  that  corporations  like 
Massachusetts  Citizens  for  Life,  Inc. 
may  not  be  bound  by  the  restrictions  in 
section  441b  on  independent 
expenditures.  The  draft  regulations 
would  expressly  permit  qualifying 
corporations  to  use  general  treasury 
funds  for  independent  expenditures,  and 
would  explain  the  reporting  obligations 
when  exempt  corporations  make 
independent  expenditures. 

A.  Background 

In  the  Massachusetts  Citizens  for  Life 
decision,  the  Supreme  Court  interpreted 
section  441b  of  the  FECA  to  mean  that 
expenditures  for  communications  must 
constitute  express  advocacy  to  be 
subject  to  the  prohibition  of  that  section. 
MCFL  at  249.  For  the  first  time,  the 
Supreme  Court  also  distinguished 
between  different  types  of  corporations 
in  considering  the  constitutionality  of  2 
U.S.C.  441b.  The  Supreme  Court 
concluded  that  nonprofit  corporations 
having  certain  essential  features  do  not 
possess  the  characteristics  which 
Congress  legitimately  perceived  as 
having  the  potential  to  exert  an 
undesirable  influence  on  the  electoral 
process.  These  essential  features  consist 
of:  (1)  Being  formed  for  the  express 
purpose  of  promoting  political  ideas  and 
not  engaging  in  business  activities;  (2) 
having  no  shareholders  or  other  persons 
affiliated  so  as  to  have  a  claim  on  assets 
or  earnings  or  other  economic 
disincentives  for  disassociating;  and  (3) 
not  being  established  by  a  business 
corporation  or  a  labor  union,  and  having 
a  policy  of  not  accepting  contributions 
from  such  entities.  MCFL  at  264.  Thus, 
the  Court  held  that  section  441b's 
prohibition  of  independent  expenditures 
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is  unconstitutional  as  applied  to 
incorporated  entities  such  as  MCFL,  Inc. 

The  MCFL  case  involved  a  nonpront 
corporation  organized  to  promote 
specific  ideological  beliefs. 
Massachusetts  Citizens  for  Life,  Inc.  was 
financed  by  voluntary  contributions 
from  members  of  the  public  who  shared 
its  beliefs,  and  by  other  fundraising 
activities,  such  as  bake  sales  and  raffles. 
The  case  arose  because  the  corporation 
expended  general  treasury  monies  for 
the  production  and  public  distribution  of 
a  special  newsletter  which  indicated 
whether  certain  clearly  identified 
federal  candidates  supported  or 
opposed  its  positions  on  particular 
issues.  The  newsletter  also  ixged 
readers  to  vote  "pro-life." 

When  the  case  reached  the  Supreme 
Court,  MCFL  argued,  inter  alia,  that  its 
special  newsletter  did  not  expressly 
advocate  the  election  or  defeat  of  a 
clearly  identified  federal  candidate,  and 
that  only  communications  containing 
express  advocacy  should  be  prohibited 
under  2  U.S.C.  441b.  First,  the  Supreme 
Court  stated  that  "an  expenditure  must 
constitute  'express  advocacy'  in  order  to 
be  subject  to  the  probation  of  S  441b." 
MCFL  at  249.  The  Supreme  Court  then 
ruled  that  MCFL's  publication  "goes 
beyond  issue  discussion  to  express 
electoral  advocacy.  *  *  *  The  'Special 
Edition'  thus  falls  squarely  within 
§  441b,  for  it  represents  express 
advocacy  of  the  election  of  particular 
candidates  distributed  to  members  of 
the  general  public."  Id.  at  249-50. 

Based  on  this  portion  of  the  decision, 
the  National  Right  to  Work  Committee 
filed  a  Petition  for  Rulemaking  urging 
the  Commission  to  revise  11  CFR  114.3 
and  114.4  to  conform  to  the  statement  in 
the  MCFL  opinion  that  "express 
advocacy"  is  the  appropriate  standard 
for  determining  when  independent 
communications  by  corporations  and 
labor  organizations  are  prohibited  under 
section  411b.  See  Rulemaking  Petition; 
National  Right  to  Work  Committee, 
Notice  of  Availability,  52  FR  16275  (May 
4, 1987).  Thus,  the  petition  took  the 
position  that  the  Commission's  partisan/ 
nonpartisan  standards  governing 
corporate  and  labor  organization 
communications  to  the  entity's  restricted 
class  and  the  general  public  are 
unconstitutional  under  MCFL. 

The  Commission  subsequently  sought 
public  input  on  whether  to  initiate  a 
rulemaking  to  determine  the  extent  to 
which  MCFL  case  necessitated  either 
changes  in  the  part  114  rules  governing 
independent  expenditures  by  certain 
nonprofit  incorporated  advocacy  groups 
possessing  the  three  features  essential 
to  the  holding  in  MCFL,  or  changes  in 
the  scope  of  the  "independent 


expenditure"  provisions  at  11  CFR  part 
109,  or  the  implementation  of  an 
"express  advocacy"  test  for  all 
corporations  and  labor  organizations 
covered  by  11  CFR  part  114.  An 
Advance  Notice  of  Proposed 
Rulemaking,  published  on  January  7, 
1988  (53  FR  416),  presented  these  issues. 
The  Commission  indicated  in  the 
Advance  Notice  that  it  viewed  the 
express  advocacy  statement  in  MCFL  as 
dicta,  noting  that  the  statement  was 
unnecessary  to  the  resolution  of  the 
case,  and  thus  did  not  represent  a  final 
resolution  of  the  issue  by  the  Court. 
ANPRM,  53  FR  416.  The  Advance  Notice 
also  raised  the  following  ancillary 
questions  concerning  this  portion  of  the 
opinion:  1.  Should  the  Commission 
revise  its  regulations  at  that  time,  or 
wait  until  the  Court  has  an  opportunity 
to  clarify  this  area  in  a  case  where  the 
issue  is  squarely  presented?  2.  Should 
the  Commission  revise  the  441b 
regulations  to  distinguish  between 
independent  expenditures  that  solely 
involve  communications  and  other 
activities  where  communication  plays 
little  or  no  part?  3.  Can  the  nonpartisan 
standard  in  11  CFR  114.4  be  interpreted 
consistently  with  an  express  advocacy 
test,  thus  eliminating  the  need  for 
regulatory  revision?  4.  To  what  extent 
and  how  should  the  Commission  revise 
the  definition  of  "expressly  advocating " 
in  11  CFR  109.1(b)(2)  in  light  of  the 
MCFL  and  Furgatch  opinions? 

Over  17,000  comments  were  received 
in  response  to  the  Advance  Notice.  The 
vast  majority  of  the  commenters 
submitted  virtually  identical  letters 
urging  the  Commission  to  act  favorably 
on  NRWC's  rulemaking  petition,  and /or 
to  confine  the  regulations  to 
communications  expressly  advocating 
election  or  defeat  of  candidates,  so  as  to 
avoid  impinging  upon  the  freedom  of 
speech  rights  upheld  by  the  Supreme 
Court.  The  Commission  received 
detailed  comments  from  several  sources. 
A  public  hearing  was  held  on  November 
16, 1988,  at  which  two  commenters 
testified  as  to  how  the  Commission 
should  implement  the  MCFL  opinion. 
The  detailed  comments  and  testimony 
reflect  a  wide  range  of  views  as  to  how 
the  Commission  should  proceed  in 
response  to  the  MCFL  opinion.  Some 
commenters  supported  adoption  of  an 
express  advocacy  standard  and  opposed 
the  Commission's  position  that  this 
statement  in  the  opinion  was  dicta  that 
need  not  be  followed.  However,  these 
comments  disagreed  as  to  how  broadly 
or  narrowly  to  define  express  advocacy. 
Some  believed  that  the  concept  should 
be  narrowly  limited  to  the  phrases 
enumerated  by  the  Supreme  Court  in 
Buckley,  so  as  to  avoid  impinging  upon 


the  First  Amendment  rights.  However, 
others  pointed  to  statements  in  the 
MCFL  and  Furgatch  opinions  to  support 
a  substantially  broader  interpretation  of 
express  advocacy.  The  Commission  also 
received  suggestions  concerning 
election-related  activities  by  business 
corporations  or  labor  unions  where  no 
communication  is  involved,  such  as 
providing  the  use  of  facilities  to  a 
candidate's  campaign.  One  possibility 
suggested  was  to  treat  such  activity  as 
an  impermissible  in-kind  contribution 
made  in  connection  with  a  federal 
election,  but  not  to  treat  it  as  an 
impermissible  expenditure.  Another 
suggestion  was  to  adopt  an  express 
advocacy  standard  for  contributions  as 
well  as  expenditures  and  to  treat 
providing  corporate  or  union  facilities  as 
a  form  of  express  advocacy.  Finally,  the 
Commission  notes  that  two  other 
commenters,  including  one  of  the 
testifying  witnesses,  favored  simply 
retaining  the  current  statutorily-created 
prohibition  against  both  contributions 
and  expenditures  in  connection  with 
federal  elections,  while  creating  an 
exception  allowing  certain  incorporated 
nonprofit  advocacy  groups  to  make 
independent  expenditures. 

Subsequently,  in  Austin  v.  Michigan 
Chamber  of  Commerce.  494  U.S.  652 
(1990)  ["Austin"),  the  Supreme  Court 
provided  additional  guidance  as  to  the 
nature  of  the  exception  it  created  in 
MCFL  for  certain  nonprofit  corporations 
through  its  interpretation  of  a  Michigan 
statute  containing  prohibitions  very 
similar  to  section  44lb  of  the  FECA.  In 
other  litigation,  two  lower  courts  relied 
upon  an  express  advocacy  standard  to 
evaluate  corporate  communications 
under  section  441b  of  the  FECA.  In 
Faucher  v.  Federal  Ejection 
Commission,  743  F.  Supp.  64,  (D.Me. 
1990)  ["Faucher''),  the  court  invalidated 
the  Commission's  voter  guide 
regulations  at  11  CFR  114.4(b)(5)(i).  The 
Court  concluded  that  the  Commission's 
voter  guide  rule  is  not  authorized  by  the 
FECA  "as  interpreted  by  the  Supreme 
Court  in  [MCFL],  to  the  extent  that  the 
regulation  makes  the  permissibility  of 
voter  guides  *  *  *  hinge  upon  on  whether 
such  guides  are  'nonpartisan'  in  a  broad 
sense  that  includes  issue  advocacy 
rather  than  the  narrower  test  of  'express 
advocacy'."  Id.  at  72.  Similarly,  in 
Federal  Election  Commission  v. 
National  Organization  of  Women,  713  F. 
Supp.  428  (DD.C.  1989)  ("NOW"), 
another  district  court  apphed  an  express 
advocacy  test  to  determine  whether 
section  441b  permitted  an  incorporated 
membership  organization  to  use  general 
treasury  funds  for  solicitation  letters 
directed  to  the  general  public.  The  court 
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concluded  tha^  the  letters  in  question 
did  not  go  beyond  issue  discussion  to 
express  electoral  advocacy.  The 
Commission  subsequently  appealed 
both  of  these  lower  court  decisions. 

The  Commi|sioo  also  issued  a  second 
notice  seeking  further  comments  on 
what  changes  to  its  regulations  are 
warranted  in  hght  of  the  additional 
guidance  provided  by  the  Supreme 
Court's  decisit>n  in  Austin.  See  55  FR 
40397  (Oct.  3. 1990).  confinent  period 
extended  55  FR  45809  (Oct.  31. 1990). 
The  second  notice  also  welcomed 
comments  on  Ihe  express  advocacy 
questions  raiaied  by  the  Faucher  and 
iVO  IV  decisions. 

Eight  commenters  responded  to  the 
second  noticei  including  some  who 
reiterated  their  earlier  positions.  Most, 
but  not  all.  of  the  commenters  urged  the 
Commission  to  adopt  an  express 
advocacy  tes^  for  purposes  of  section 
441b  exj>endiKure8.  Although  one 
comment  favored  the  development  of 
definitions  wnich  precisely  set  out  what 
activity  will  ne  deemed  within  the  scope 
of  the  FECA  i4nder  such  a  standard, 
another  comn>ent  supported  the  use  of  a 
case  by  case  Approach.  There  was  also 
some  supportlfor  modifying  the 
regulations  tol  reflect  the  approach  taken 
in  the  Furgaic^  opinion  regarding  what 
constitutes  ej^press  advocacy.  The 
Commission  ilso  received  specific 
suggestions  far  delineating  the  class  of 
nonprofit  coriorations  falling  within 
MCFL'i  exeniption.  Two  comments 
advocated  a  broad  scope  for  the 
exemption  created  in  MCFL,  although  a 
third  comment  emphasized  the 
narrowness  df  the  group  of 
organizational  possessing  the  three 
essential  features  delineated  in  MCFL 
and  Austin. 

Subsequen  Jy.  the  District  Court's 
decision  in  Ftiucher  was  upheld  by  the 
Court  of  Appjals  for  the  First  Circuit. 
Faucher  v.  Ft  derol  Election 
Commission.  928  F.2d  468  (1st  Cir.  1991). 
cert,  denied.  1_ U.S ,  112  S.  Ct. 


79  (1991).  Consequently,  the  Commission 
sought  certiorari  in  Faucher,  continuing 
to  argue  that  the  express  advocacy 
standard  shojuld  not  be  made  applicable 
to  the  441b  pixjhibition  on  corporate 
expenditures!  On  October  7. 1991.  the 
Supreme  Court  denied  the  petition  for 
certiorari,  anjd  thus  declined  to  consider 
narrowing  oe  otherwise  modifying  the 
statements  4ade  in  MCFL.  Accordingly, 
the  Commisaiion  moved  for  the  dismissal 
of  its  appeal  in  NOW  and  is  resuming 
consideration  of  several  substantial 
changes  to  its  regulations  necessitated 
by  the  MCfZ  decision. 

The  draft  rules  would  codify  the 
reduced  scope  of  the  prohibition  on 
corporate  expenditures.  The  proposed 


language  would  set  forth  the  general 
rule  that  corporations  and  labor 
organizations  are  prohibited  from 
making  expenditures  for 
communications  to  the  general  public 
expressly  advocating  the  election  or 
defeat  of  a  clearly  Identified  candidate. 
The  draft  regulations  would  also 
establish  criteria  for  determining 
whether  nonprofit  corporations  qualify 
for  the  exemption  from  section  441b'8 
prohibition  on  independent 
expenditxues.  The  proposals  are 
explained  more  fully  below.  Please  note 
that  the  attached  draft  rules  do  not 
represent  a  final  decision  by  the 
Commission  regarding  the  NRWC 
petition  or  the  issues  presented  in  this 
rulemaking. 

B.  The  Express  Advocacy  Standard 

The  proposed  rules  which  follow 

incorporate  an  express  advocacy  

standard  in  several  sections  of  11  CFR 
part  114.  First,  new  language  in  §  114.2 
would  prohibit  corporations  and  labor 
organizations  from  making  expenditiires 
for  communications  to  the  general  public 
that  expressly  advocate  the  selection  or 
defeat  of  a  clearly  identified  candidate, 
group  of  candidates,  or  candidates  of  a 
clearly  identified  political  party. 
However,  the  draft  regulations  would 
not  change  the  current  prohibition 
against  contributions  made  by 
corporations  and  labor  organizations  in 
cormection  with  federal  elections.  It  is 
important  to  note  that  the  new  provision 
prohibiting  expenditures  for 
communications  containing  express 
advocacy  would  apply  to  all 
corporations  and  labor  organizations 
except  for  nonprofit  corporations 
meeting  certain  criteria,  as  explained  in 
new  S  114.ia  Thus,  nonprofit 
corporations  satisfying  the  criteria  under 
§  114.10  would  be  permitted  to  make 
expenditures  for  communications  to  the 
general  public  which  contain  express 
advocacy,  including  registration  and 
voting  communications,  official 
registration  and  voting  information, 
voting  records  and  voter  guides,  if  made 
independently  of  any  candidates.  If  the 
nonprofit  corporation  did  have  contact 
with  candidates  in  conducting  these 
activities,  it  would  be  subject  to  the 
rules  set  forth  in  9  114.4  regarding  the 
limited  extent  of  such  contact  and  could 
not  include  express  advocacy.  However, 
if  the  communication  or  activity  did 
involve  express  advocacy,  any 
coordination  would  compromise  the 
independence  of  the  communications 
and  possible  future  communications, 
resulting  in  prohibited  in-kind 
contributions. 

The  draft  would  preserve  the 
distinction  in  the  current  regulations 


between  the  rules  governing 
communications  to  the  restricted  class 
(set  forth  at  11  CFR  114.3)  and  the  rules 
governing  communications  beyond  the 
restricted  class  (as  set  out  in  11  CFR 
114.4).  However,  the  proposals  would 
delete  the  more  restrictive  language  in 
current  i  114.3(a)(1)  prohibiting 
corporate  and  labor  organization 
expenditures  for  "partisan" 
communications  to  the  general  public 
Section  114.3  would  continue  to  permit 
corporations  and  labor  organizations  to 
communicate  with  their  restricted 
classes  on  any  subject.  The  references 
to  "partisan"  activities  would  be 
replaced  with  narrower  provisions  that 
would  only  apply  to  communications 
containing  express  advocacy.  For 
example,  §  114.3(b)  would  be  revised  to 
state  more  explicitly  that  only 
communications  expressly  advocating 
the  election  or  defeat  of  a  clearly 
identified  candidate  are  subject  to  the 
reporting  requirements  of  11  CFR 
100.8(b)(4)  and  104.6. 

The  provisions  of  S  114.4  regarding 
communications  by  corporations  and 
labor  organizations  to  persons  outside 
the  restricted  class  would  also  be 
substantially  revised  and  reorganized. 
The  nonpartisan  standards  found  in  the 
current  regulations  would  be  replaced 
by  language  prohibiting  express 
advocacy  in  candidate  appearances, 
debates,  voter  guides,  voting  records, 
and  voter  registration  and  get-out-the- 
vote  drives.  Section  114.4(c)(1)  would 
also  include  language  to  clarify  that  the 
term  "general  public"  includes  anyone 
who  is  not  in  the  restricted  class. 

Similarly,  the  draft  which  follows 
would  delete  the  term  "partisan"  from 
S  114.12(b).  As  revised,  this  provision 
would  permit  corporations  and  labor 
organizations  to  make  meeting  rooms 
available  to  a  particular  candidate  or 
political  committee  if  the  room  is  made 
available  to  any  other  candidate  or 
committee  upon  request. 

Finally,  please  note  that  a  definition 
of  "restricted  class"  would  be  added  at 
11  CFR  114.1(i).  This  definition  would 
clarify  that  the  terms  "restricted  class" 
and  "solicitable  class"  may  not  be 
coextensive.  For  example,  a  trade 
association's  restricted  class  consists  of 
its  members  and  its  own  executive  and 
administrative  employees  and  their 
families.  In  contrast  the  trade 
association's  solicitable  class  also 
includes  its  member  corporations' 
stockholders  and  the  executive  and 
administrative  personnel,  if  the  member 
corporations  have  approved  the 
solicitations. 
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C.  Defimng  Express  Advocacy 

The  Commission  seeks  comments  on 
two  alternative  sets  of  revisions  to  the 
defmition  of  express  advocacy  set  out  in 
11  CFR  109.1(b)(2).  Both  Alternatives  A- 
1  and  A-2  would  continue  to  list  the 
specific  phrases  set  forth  in  the  Buckley 
opinion  as  examples  of  express 
advocacy.  They  would  also  indicate  that 
"express  advocacy"  includes  other 
expressions  of  support  or  opposition,  as 
suggested  by  the  Supreme  Court  in 
Buckley  and  MCFL  and  as  delineated 
by  the  Ninth  Circuit  in  Furgatch.  For 
example,  under  Alternative  A-1,  express 
advocacy  would  include  suggestions  to 
take  actions  such  as  to  contribute  or  to 
participate  in  campaign  activity.  In 
contrast.  Alternative  A-2  would  indicate 
that  express  advocacy  constitutes  an 
exhortation,  and  that  there  must  be  no 
other  reasonable  interpretation  of  the 
exhortation  other  than  encouraging  the 
candidate's  election  or  defeat,  rather 
than  another  type  of  action  on  a  specific 
issue.  Alternative  A-2  would  also 
indicate  that  a  communication 
constitutes  an  exhortation  if  it  is  made 
within  a  specified  number  of  days 
before  an  election,  and  it  does  not 
encourage  any  type  of  action  on  any 
specific  issue.  Comments  are  requested 
as  to  what  an  appropriate  time  frame 
should  be.  This  time  period  could  be  as 
short  as  14  days,  or  as  long  as  six 
months,  prior  to  an  election,  or  any 
other  time  period  considered 
reasonable. 

MCFL  makes  clear  that  isolated 
portions  of  a  communication  are  not  to 
be  read  separately  in  determining 
whether  a  communication  constituted 
express  advocacy.  Instead,  the 
communication  should  be  read  as  a 
whole.  See  479  U.S.  at  249-50.  Further, 
the  Furgatch  opinion  evaluated  the 
contents  of  the  communication  in 
question  "as  a  whole,  and  with  limited 
reference  to  external  events."  Id.  at  864. 
For  example,  external  factors  of 
significance  in  Furgatch  included  the 
existence  of  an  upcoming  presidential 
election  and  the  timing  of  the 
advertisement  a  week  before  the  general 
election.  Similarly,  the  Commission's 
proposed  changes  in  both  alternatives 
would  recognize  that  all  statements  and 
expressions  included  in  the 
communication  must  be  evaluated  in 
terms  of  pertinent  external  factors  such 
as  the  context  and  timing  of  the 
communication.  In  addition,  both 
proposed  definitions  would  clarify  that 
communications  consisting  of  several 
pieces  of  paper  will  be  read  together. 

The  two  alternatives  differ  as  to  the 
application  of  the  requirement  that  the 
candidates  be  "clearly  identified." 


Alternative  A-1  indicates  that  this 
includes  candidates  of  a  clearly 
identified  political  party  and  a  clearly 
identified  group  of  candidates,  such  as 
the  "pro-life '  candidates  in  the  MCFL 
case.  Alternative  A-2  would  not 
specifically  mention  clearly  identified 
groups  of  candidates,  but  would  include 
messages  such  as  "Vote  Republican'  or 
"Vote  Democratic"  if  made  within  a 
specified  period  prior  to  a  special  or 
general  election  or  an  open  primary. 
Again,  this  time  period  could  be  as  short 
as  14  days,  or  as  long  as  8  months,  prior 
to  an  election,  or  any  other  time  period 
considered  reasonable.  Alternatively, 
the  period  between  the  primary  and 
general  elections  could  be  viewed  as  the 
time  when  such  messages  refer  to 
clearly  identified  candidates.  In 
contrast,  under  Alternative  A-1,  these 
phrases  would  refer  to  clearly  identified 
candidates  if  made  at  any  time  after 
specific  individuals  have  become 
Republican  or  Democratic  candidates 
within  the  meaning  of  the  FECA  in  the 
geographic  area  in  which  the 
communication  is  made.  As  a  general 
matter,  the  Commission  seeks  comments 
on  when  a  message  such  as  "Vote 
Democratic"  or  "Vote  Republican" 
refers  to  one  or  more  clearly  identified 
candidates,  rather  than  being  just  a 
message  of  support  for  a  party.  Finally, 
Alternative  A-2  would  also  specifically 
state  that  "with  respect  to  an  election" 
includes  references  such  as  "Smith  '92" 
or  "Jones  is  the  One." 

The  Commission  is  also  considering  a 
third  option  for  defining  "express 
advocacy"  in  lieu  of  the  two  alternatives 
presented  in  the  proposed  rules.  By 
revising  the  existing  definition  of 
"expressly  advocating"  in  Part  109,  the 
two  alternatives  set  forth  in  the 
proposed  rules  continue  the 
Commission's  current  approach  of 
applying  the  same  definition  of  "express 
advocacy"  in  all  contexts  under  the 
FECA.  However,  the  Commission  could 
decide  to  draft  a  new  definition  of 
"express  advocacy"  for  inclusion  in  Part 
114  that  would  apply  only  to 
corporations  and  labor  organizations 
governed  by  that  Part.  The  purpose  of 
drafting  a  separate  definition  would  be 
to  focus  more  specifically  on 
implementing  the  MCFL  Court's  dictate 
that  "express  advocacy"  is  the  standard 
when  determining  what  is  an 
expenditure  under  2  U.S.C.  441b.  This 
definition  would  center  on  whether  a 
communication  urged  action  with 
respect  to  a  federal  election  rather  than 
on  whether  the  communication  also 
related  to  a  clearly  identified  candidate. 
Thus,  this  approach  would  take  a 
different  view  of  "express  advocacy"  for 


organizations  subject  to  the  prohibitions 
of  section  441b. 

To  illustrate  the  difficulty  involved  in 
applying  an  "express  advocacy" 
standard,  the  Commission  has  included 
Agenda  Document  #92-86-A  in  the 
rulemaking  record.  This  document 
contains  seven  hypothetical 
advertisements,  each  of  which  is 
assumed  to  be  published  within  two 
weeks  of  an  election.  These  examples 
are  available  on  request  through  the 
Commission's  Public  Disclosure  Division 
and  may  assist  commenters  in  analyzing 
the  proposals  contained  in  this  Notice. 

D.  Specific  Activities 

Sections  110.13, 114.3  and  114.4  set 
forth  proposed  changes  to  the  rules 
governing  candidate  appearances, 
candidate  debates,  voting  records,  voter 
guides,  registration  and  voting 
communications,  the  distribution  of 
official  registration  and  voting 
information,  and  supporting  or 
conducting  registration  and  get-out-the- 
vote  drives.  The  draft  rules  also  contain 
new  language  that  would  set  forth  the 
Commission's  current  policies  regarding 
endorsements  of  candidates  and 
facilitating  the  making  of  contributions. 
Alternative  proposals  would  address  the 
use  of  corporate  or  labor  organization 
logos,  trademarks  and  letterhead.  As 
noted  above,  the  primary  change  in  the 
proposed  amendments  is  the  new 
language  indicating  that  corporate  or 
labor  organization  expenditures  for 
communications  to  those  outside  the 
restricted  class  may  not  contain  express 
advocacy. 

Another  significant  change  would  be 
the  addition  of  new  language  in  SS  109.1. 
110.13, 114.2. 114.3,  and  114.4  indicating 
when  corporate  and  labor  organization 
expenses  will  be  treated  as 
impermissible  in-kind  contributions  to 
particular  candidates.  Prior  to  the  MCFL 
decision,  the  Commission  had  not 
needed  to  examine  the  extent  to  which 
corporate  and  labor  organization 
expenditures  could  be  treated  as  in-kind 
contributions,  because  such 
expenditures  in  connection  with 
elections  were  prohibited,  unless  subject 
to  a  specific  exemption.  Under  the 
proposed  regulations,  coordination  of 
corporate  or  labor  organization 
activities  with  candidates  may  result  in  _ 
prohibited  in-kind  contributions  or  may 
compromise  the  independence  of  future 
activities,  although  certain  limited 
contact  is  specifically  permitted  by 
§S  114.3  and  114.4.  For  example,  an  in- 
kind  contribution  would  be  made  if 
discussions  between  a  corporation's 
staff  and  candidates  or  their  campaign 
staff  go  beyond  the  limited  contact 
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reasonably  nectssary  to  carry  out 
permissible  activities  such  as  preparing 
voter  guides  fon  distribution  to  the 
general  public,  limited  contact,  in  this 
example,  would  include  discussions  of 
the  format,  structure  and  timing  of  an 
appearance  or  roter  guide,  and 
discussions  of  4  candidate's  positions  on 
issues  relevant  to  the  activity.  Please 
note  that,  in  the  case  of  a 
communication  fust  to  the  restricted 
class,  exceeding  the  limitations  on 
contact  *vii]  no!  cause  that  activity  or 
hftiire  communlcabons  to  the  restricted 
dass  to  be  considered  in-kind 
contributions.  However,  discussions  of 
specific  campaign  strategy  or  tactics  in 
the  context  of  my  activity  conducted 
under  (  114.3  o:  {  114.4  may  compromise 
the  ability  of  a  corporation's  or  labor 
organization's  separate  segregated  fund 
to  make  Independent  expenditures  in 
the  future.  Moreover,  such  discussions 
may  also  causa  future  activities  under 
S  114.4  to  be  treated  as  prohibited  in- 
kind  contributions  by  the  corporation  or 
labor  organisation. 

Finally,  S  114-4  would  be  restructured 
to  follow  the  fonnat  of  i  114.3.  Section 
114.4  would  begin  with  a  general 
explanation  of  uie  types  of 
communicatior^  that  may  be  made  to 
the  general  public,  to  rank  and  file 
employees,  and  solely  to  the  restricted 
class. 

1.  Candidate  Appearances 

The  CommisAioD  seeks  conunents  on 
several  questions  regarding  corporate 
and  labor  organization  funding  of 
candidate  appearances  before  the 
restricted  clasai  and  other  employees, 
and  on  several ipossible  amendments  to 
the  regulaUons  at  11  CFR  114.3(c)(2)  and 
114.4(b)(2). 

Proposed  S  l}l4.4(b)(2)  would  follow 
the  current  ruWs  at  1 114.4(a)(2)  by 
allowing  rank  snd  file  employees  who 
are  not  in  the  restricted  class  to  attend 
candidate  appearances  organized  by 
corporations  o^  labor  organizations.  The 
Commission  is  |  seeking  comments  on 
several  questlqns  that  have  been  raised 
concerning  candidate  appearances 
under  this  sectioa  First,  if  rank  apd  file 
employees  out|ide  the  restricted  class 
attend  the  candidate  appearance,  one 
question  that  qould  be  resolved  in  these 
rules  is  whether  the  candidate  may 
solicit  and  collect  contributions  during 
the  appearance.  For  example,  should  the 
candidate  be  ajble  to  pass  the  hat  or 
place  donation  boxes  in  the  room?  Both 
the  present  and  the  proposed  language 
prohibits  the  corporation  or  labor 
organization  f^m  soliciting 
contributions  during  these  cemdidate 
appearances.  The  (bait  rules  would  also 
incorporate  th0  Commission's 


established  policy  that  corporations  and 
labor  organizations  are  not  permitted  to 
facilitate  the  making  of  contributions  to 
candidates,  such  as  by  providing 
envelopes  addressed  to  the  candidate. 
See.  e.g..  AO 1987-29,  n.  2.  Thua.  the 
question  is  whether  a  candidate  should 
be  able  to  use  donation  boxes  during  an 
appearance  without  this  being  treated  as 
impermissible  facilitation  by  the 
corporation  or  labor  organization. 

In  situations  where  one  candidate 
appears  at  a  corporate  or  labor 
organization  event,  the  attached  draft  of 
S  114.4(b)(2)  would  follow  the  current 
provisions  by  requiring  corporations  to 
let  the  other  candidates  for  that  office 
come  and  speak  if  they  so  request. 
However,  comments  are  sou^t  on 
possibly  requiring  a  corporation  to 
notify  the  other  candidates  in  advance 
whenever  they  invite  a  candidate  to 
appear.  Prior  notification  would  provide 
the  other  candidates  with  a  real 
opportunity  to  request  comparable 
appearancea.  In  cases  where  a 
candidate  shows  up  to  shake  hands  on 
corporate  premises,  without  a  prior 
invitation,  notice  could  be  given  to  the 
other  candidates  as  soon  as  feasible. 

Comments  are  also  requested  on  new 
language  in  §  114.4(b)(2)  that  would  not 
allow  the  corporation  or  labor 
organization  to  favor  one  candidate 
through  the  structure  or  format  of  the 
candidate  appearance.  One  example  of 
this  may  be  giving  rank  and  file 
employees  time  oU  to  listen  to  one 
candidate  but  not  to  listen  to  others. 
Another  example  arises  where 
candidates  receive  unequal  time  or 
facilities,  unless  it  is  clearly  impractical 
to  provide  all  candidates  vdth  similar 
opportunities,  such  as  where  a 
candidate  requests  to  appear  after  a 
labor  organization's  convention  is  over. 
Several  Issues  have  arisen  regarding 
S  114.3(c)(2].  which  governs  the  presence 
of  news  media  at  candidate 
appiearances  before  only  the  restricted 
class.  For  example,  a  news  organization 
may  wish  to  reprint  or  broadcast  the 
candidate's  appearance  in  its  entirety. 
Concerns  have  been  raised  that  a 
candidate  appearance  before  a 
corporation's  or  labor  organization's 
restricted  class  would  be  transformed 
by  this  type  of  gavel  to  gavel  coverage 
into  a  general  pubUc  appearance. 
Accordingly,  the  Commission  seeks 
comments  on  two  alternative  proposals, 
which  have  several  parts  located  in 
55  114.3(c)(2)  (i)  and  (iii)  and 
114.4(b)(2)(viii).  In  5  114.3(c)(2)(iu). 
Alternative  C-1  would  indicate  that 
such  coverage  is  permissible  provided 
that  two  conditions  are  met.  First,  if  the 
corporation  or  labor  organization 


permits  one  media  representative  to 
cover  the  appearance,  all  bona  fide 
media  organizations  must  be  given  the 
opportunity  to  cover  the  event.  ITiis 
could  be  accomplished  through  pooling 
arrangements,  if  necessary.  Secondly,  if 
the  corporation  or  labor  organization 
permits  the  news  media  to  cover  an 
appearance  by  one  candidate,  the  news 
media  must  be  given  the  opportunity  to 
cover  all  other  candidates  who  appear. 
Alternative  C-2.  found  in  i  114.3(c)(2)(i) 
would  indicate  that  the  corporation  or 
labor  organization  may  not  permit  the 
media  to  cover  such  candidate 
appearances  before  Just  the  restricted 
class.  Instead,  under  Alternative  C-2  at 
5  114.4(b)(2)(viii).  in  addition  to  the  two 
requirements  on  media  access,  media  , 
coverage  of  candidate  appearances  is 
only  permissible  if  rank  and  nie 
employees  may  also  attend,  all 
candidates  for  the  same  seat  who 
request  to  appear  are  given  a  similar 
opportimity,  and  the  corporation  or 
labor  organization  does  not  expressly 
advocate,  or  encourage  the  audience  to 
expressly  advocate,  the  election  or 
defeat  of  any  candidate.  Both 
Alternatives  C-1  and  C-2  would  also 
replace  the  current  language  allowing 
"limited  invited  guests"  to  attend 
candidate  appearances  with  more 
specific  language  covering  guests  who 
are  being  honored  or  speaking  or 
participating  in  the  event. 

It  is  important  to  note  tliat  the 
amendments  under  consideration  would 
not  change  the  Commission's  analysis  of 
cases  in  which  a  corporation  invites  the 
general  public  to  attend  a  speech.  In 
those  cases,  the  Commission  would 
continue  to  examine  whether  the 
individual  is  appearing  as  a  candidate 
or  in  another  capacity,  such  as  an 
officeholder  or  a  prominent  speaker  on  a 
particular  issue.  See,  e.g.,  AO  1992-6. 

The  Commission  is.  however, 
considering  a  possible  new  exception 
that  would  permit  colleges,  universities, 
and  other  incorporated  nonprofit 
educational  institutions  which  are 
exempt  from  federal  taxation  under  26 
U.S.C.  S01(c)(3)  to  make  their  premises 
available  to  groups  associated  with  the 
school  wishing  to  invite  candidates  to 
address  students,  faculty  and  the 
general  publia  The  proposed  provisions 
in  5  114.4(c)(7)  are  intended  to  ensure 
that  these  candidate  appearances  will 
not  become  campaign  rallies, 
fundraising  events,  or  opportunities  for 
the  school  or  group  issuing  the  invitation 
to  expressly  advocate,  or  encourage  the 
audience  to  expressly  advocate,  the 
election  or  defeat  of  the  candidate  who 
is  appearing.  The  presence  of  campaign 
banners,  posters,  balloons  and  other 
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similar  items  would  be  viewed  as 
indicative  of  a  campaign  rally. 

These  proposals  would  not  permit 
candidates  to  collect  contributions 
during  the  appearance,  although 
candidates  could  ask  for  contributions 
to  be  sent  to  the  candidate's  campaign 
committee.  Under  the  draft  rules, 
educational  institutions  could  allow  the 
media  to  cover  these  candidate 
appearances  and  to  broadcast  them  to 
the  general  public,  provided  the  schools 
follow  the  guidelines  set  out  at  either 
Alternative  C-1  in  1 114.3(cK2)(iii)  or 
AltemaUve  02  in  S  114.4(b)(2)(viii). 
Comments  are  sought  on  these 
proposaU.  The  Commission  is  also 
considering  whether  to  adopt  a  similar 
approach  for  candidate  appearance  in 
churches  and  synagogues. 

2.  Candidate  Debates 

The  changes  proposed  In  the       

candidate  debate  regulations  at  11  CFR 
110.13  and  114.4(f)  are  generally  similar 
to  the  changes  described  above 
regarding  candidate  appearances  under 
S  114.4{b)t2).  First,  staging  organizations 
would  not  be  allowed  to  manipulate  the 
structiire  and  format  of  debates  so  as  to 
favor  one  or  more  participating 
candidate,  such  as  by  allocating  the  time 
unequally  or  by  giving  only  one 
candidate  advance  information  as  to  the 
nature  of  the  topics  to  be  covered  or  the 
spetific  questions  to  be  asked.  Staging 
organizations  would  also  not  be 
permitted  to  expressly  advocate  in 
support  of  or  opposition  to  any  clearly 
identified  candidate  during  the  debates. 
However,  a  news  organization  that 
stages  a  candidate  debate  would  be  able 
to  produce  an  editorial  containing 
express  advocacy  under  the  news  story 

exception  to  the  definition  of  

contribution  and  expenditure  in  11  CFR 
100.7(b)(2)  and  10a8(b)(2).  Finally,  the 
proposed  revisions  would  recognize  that 
a  limited  amount  of  contact  with 
candidates  is  necessary  to  conduct 
debates. 

3.  Voting  Records 

The  attached  draft  of '9  114.4(c)(4) 
would  modify  the  voting  records 
regulation  in  two  respects.  First,  new 
language  would  prohibit  voting  records, 
and  all  accompanying  communications 
to  the  general  public,  from  expressly 
advocating  the  election  or  defeat  of  one 
or  more  dearly  identified  candidates. 
The  proposed  amendments  would  also 
disaUow  coordination  with  candidates 
in  distributing  voting  records.  Comments 
are  sought  as  to  whether  to  permit  or 
prohibit  corporations  and  labor 
organizations  from  obtaining  directly 
from  the  candidates  voting  information 
and  data  on  which  votes  to  include. 


4.  Voter  Guides 

As  discussed  above,  the  First  Circuit 
concluded  in  Faucher  that  the  current 
provisions  of  S  114.4(b)(5)(i)  exceed  the 
regulatory  boundaries  imposed  by  the 
FECA  as  interpreted  by  the  Supreme 
Court.  928  F.2d  at  472.  Consequently,  the 
Commission  is  considering  several 
changes  to  these  rules.  First,  the 
proposed  rev-isions,  which  would  be 
located  in  S  114.4(c)(5),  would  allow 
corporations  and  labor  organizations  to 
prepare  and  distribute  to  the  general 
pubHc  their  own  voter  guides  or  to 
obtain  voter  guides  prepared  by 
nonprofit  organizations  that  are  tax- 
exempt  under  28  U.S.C.  501  (c)(3)  or 
(c)(4).  The  factors  currently  set  forth  in 
S  114.4(b)(5){i)  would  be  replaced  with  a 
more  limited  set  of  requirements 
intended  to  ensure  the  same  amount  of 
space  is  provided  for  each  candidate's 
response,  that  the  voter  guide  does  not 
contain  express  advocacy,  and  that 
contact  with  candidates  is  limited  to  the 
preparations  reasonably  necessary  to 
produce  the  guide,  such  as  written 
communications  regarding  the 
candidate's  positions  on  issues.  The 
proposed  revisions  would  also  eliminate 
the  current  restrictions  on  the 
geographic  area  in  which  voter  guides 
may  be  distributed,  but  would  prohibit 
coordinating  the  distribution  of  voter 
guides  with  candidates. 

5.  Voter  Registration  and  Get-Out-The- 
Vote  Drives 

Section  114.3(c)(4)  sets  forth 
provisions  governing  voter  registration 
and  get-out-the-vote  drives  aimed  at  a 
corporation's  or  labor  organization's 
restricted  class.  Voter  drives  aimed  at 
other  employees  or  the  general  public 
are  covered  in  renumbered  9  114.4(d). 
The  Commission  is  considering  revising 
both  of  these  provisions  in  several 
respects.  First,  the  draft  language  which 
follows  would  distinguish  between  the 
speech  and  nonspeech  components  of 
voter  drives.  Thus,  the  proposals  would 
conform  to  the  MCFL  decision  by 
applying  an  express  advocacy  standard 
to  the  speech  components  of  voter 
drives.  New  language  would  be  added  to 
9  114.4(d)  to  indicate  that 
communications  containing  express 
advocacy  may  not  be  made  during  voter 
drives  aiaied  at  employees  outside  the 
restricted  class,  or  during  voter  drives 
aimed  more  broadly  at  the  general 
public.  In  contiast  9  114.3(c)(4)  would 
be  revised  to  state  explicitly  that 
express  advocacy  is  permissible  in  voter 
drive  communications  aimed  solely  at  a 
corporation's  or  labor  organization's 
restricted  class.  Thus,  the  proposed 
revisions  to  9  114.3(c)(4)  would  also 


retain  the  current  language  specifically 
permitting  voter  drive  communications 
to  urge  the  restricted  class  to  vote  for 
particular  candidates  and  to  register 
with  a  particular  party. 

The  draft  rules  would  also  include 
changes  regarding  the  nonspeech 
components  of  voter  drives.  Section 
114.4(d)  would  be  changed  to  permit 
corporations  and  labor  organizations  to 
conduct  voter  registration  and  get-out- 
the-vote  drives  without  the  involvement 
of  a  nonprofit  organization  which  is  tax 
exempt  under  28  U.S.C  501(c)(3)  or 
(c)(4).  Such  drives  could  not  be  targeted 
primarily  at  those  who  are  or  were 
registered  with  only  one  political  party, 
such  as  only  Republicans  or  only 
Democrats.  In  addition,  workers  could 
not  be  paid  only  to  register  voters 
supporting  a  particular  candidate  or 
political  party.  Finally,  the  proposed 
rules  in  99  1143  and  114.4  would 
continue  the  current  policy  that 
information  and  assistance  in  registering 
and  voting  shall  not  be  withheld  on  the 
basis  of  support  for  or  opposition  to 
particular  candidates  or  political  parties. 
The  Commission  seeks  comments  on 
these  proposals. 

6.  Endorsements 

The  Commission  is  proposing  adding 
new  9  114.4(c)(e)  to  provide  a  statement 
as  to  its  current  policy  regarding  public 
endorsements  of  candidates  by 
corporations  and  labor  organizations. 
This  language  would  continue  the 
approach  taken  in  AO  1984-23,  where 
the  Commission  permitted  a  corporation 
to  include  an  endorsement  in  a 
publication  directed  to  its  restricted 
class.  In  addition,  the  new  rule  would 
allow  the  endorsement  to  be  made 
during  the  candidate's  appearance 
before  the  restricted  class.  The 
Commission  is  considering  two 
alternative  approaches  regarding  further 
corporate  or  labor  efforts  to  publicize 
the  endorsement  Under  Alternative  D- 
1,  the  corporation  or  labor  organization 
may  spend  a  de  minimis  amount  to  issue 
a  press  release  regarding  the 
endorsement  to  its  usual  ^media  contacts. 
This  language  would  also  explicitly 
recognize  that  the  press  release  may  be 
accompanied  by  a  routine  press 
conference.  In  contrast  Alternative  D-2 
would  permit  the  corporation  or  labor 
organization  to  publicize  the 
endorsement  only  by  responding  to 
questions  posed  during  a  routine  press 
conference.  FixwUy,  the  proposed  rules 
would  permit  corporations  and  labor 
organizations  to  have  contact  with 
candidates  to  the  limited  extent 
necessary  to  make  the  endorsement, 
without  treating  these  communications 


33554  Fbderal  Register  /  Vol.  57.  No.  146  /  Wednesday.  July  29.  1992  /  Proposed  Rules 


in-kind  contributions, 
eeks  comment, 
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I  Making  of 


as  impermissible 
The  Commission 
however,  on  wh 
candidate  conta 
corporation's  or 
ability  to  obtain 
to  make  an  endo 
how  can  the  rule 
the  coordination 
these  communicc 

7.  Facilitating  thi 
Contributions      I 

As  part  of  the  Extensive  revisions  to 
11  CFR  114.3  and]ll4.4.  the  Commission 
is  proposing  addmg  new  language  to 
these  sections  to  pet  forth  the  current 
policies  regarding  facilitating  the  making 
of  contributions.  In  AOs  1987-29, 1986-4 
and  1982-2,  and  fci  the  1977  Explanation 
and  Justification  of  i  114.3,  the 
Commission  has  stated  that 
corporations  and  labor  organizations 
may  not  facilitati !  the  making  of 
contributions  to ;  larticular  candidates  or 
political  committees  other  than  their 
own  separate  se]  legated  funds. 
Explanation  and  Justification  of 
Regulations.  H.  I  k)c.  No.  95-44.  95th 
Cong.,  1st  Sess.  i  1 104-105.  Draft 
§  114.3(d)  would  hst  examples  of 
activities  which  ;onstitute  facilitation, 
such  as  providin  5  envelopes  addressed 
to  the  committee , 

The  proposed  "ules  would  follow  the 
current  policy  th  it  facilitation  does  not 
include  situatior  3  where  an  individual's 
contribution  to  ti  le  separate  segregated 
fund  is  earmarks  d  for  a  specific 
candidate.  In  su(  :h  cases,  the 
contribution  will  be  counted  against  the 
individual's  limi  ations  on  contributions 
to  both  the  separate  segregated  fund 


and  to  the  cand 
segregated  fund 
control  over  the 
contribution  wil 


idafe.  If  the  separate 
exercises  direction  or 
contribution,  the 
also  count  against  the 
separate  segregs  ted  fund's  contribution 
limits.  See  11  CFR  110.6.  Moreover,  if  the 
corporation  or  1<  bor  organization  uses 
treasury  funds  to  seek  earmarked 
contributions  fr<  m  its  restricted  class  to 
specific  candidates  through  its  separate 
segregated  fund  such  contributions  will 
be  attributable  1  o  the  limits  of  the 
separate  segregited  fund  and  the 
individual  contr  butors. 


8.  Use  of  Logos. 
Letterhead 


Trademarks  and 
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the  executive's  personal  expense,  to 
solicit  funds  or  support  for  a  candidate. 
E.g.,  MURs  3066, 1690  and  1261.  The  use 
of  such  stationary  in  these  instances  is 
something  of  value  and  may  assist  the 
candidate  in  garnering  support  or 
soliciting  funds,  and  thus  constitutes  a 
prohibited  corporate  or  labor 
organization  contribution.  The  question 
presented  is  whether  such  a  logo, 
trademark  or  letterhead  may  be  used  if 
the  corporation  or  labor  organization  is 
reimbursed  for  the  intangible  value  of 
the  item|s).  or  whether  their  use  (except 
through  ordinary  commercial 
transactions  in  the  usual  course  of 
business)  should  be  prohibited. 
Comments  are  sought  on  two 
alternative  approaches,  which  are  set 
out  in  different  sections  of  the 
regulations.  The  first  option,  which  is  set 
out  as  Alternative  B-1  in  the  definitions 
9  114.1(a)(1),  is  to  treat  logos, 
trademarks  and  letterhead  as  something 
of  value  and  a  contribution  or 
expenditure  if  provided  without  charge 
or  at  less  than  the  fair  market  value. 
That  approach  would  allow  individuals 
and  candidates  to  reimburse 
corporations  and  labor  organizations  for 
the  cost  of  the  stationery  plus  the  value 
of  using  the  corporate  or  union  symbol, 
name.  etc.  One  difficulty  with  this 
approach  is  ascertaining  the  fair  market 
value,  given  subjective  considerations 
such  as  goodwill.  Thus,  the  second 
option,  which  is  set  forth  as  Alternative 
B-2  in  §  114.4(b)(1),  is  to  simply  prohibit 
such  uses,  whether  or  not  the 
corporation  or  labor  organization  is 
reimbursed  for  the  use,  with  four 
exceptions  for:  Corporations  qualifying 
for  the  MCFL  exception; 
communications  to  the  restricted  class, 
as  described  under  11  CFR  114.3: 
communications  beyond  the  restricted 
class,  as  permitted  under  11  CFR  114.4; 
and  solicitations  made  in  accordance 
with  11  CFR  114.5  through  114.8.  I 

The  proposed  language  of  both 
alternatives  would  also  apply  to 
situations  in  which  an  individual  makes 
a  communication  either  by  using 
personal  stationery  or  by  appearing  in  a 
campaign  ad,  where  the  letter  or 
advertisement  indicates  that  the 
individual  is  acting  on  behalf  of  the 
corporation  or  labor  organization, 
including  references  to  the  individual's 
official  title  at  that  organization. 
However,  this  proposal  would  enable  an 
individual  to  include  a  general 
identification  such  as  "auto  maker," 
whereas  "Vice  President  of  XYZ 
Automobile  Corporation"  would  be 
precluded.  These  proposals  would 
supersede  AOs  1984-43  and  1978-77  in 
this  respect.  Please  note  that  these 


communications  would  not  fall  within 
the  narrow  scope  of  permissible 
corporate  and  labor  organization 
endorsements  discussed  above.  The 
Commission  welcomes  comments  on 
whether  there  are  any  conditions  under 
which  a  corporate  or  labor  official  could 
include  references  to  his  or  her  official 
title  in  a  communication  without 
creating  the  appearance  that  he  or  she  is 
acting  in  an  official,  rather  than 
individual  volunteer,  capacity. 

E.  Coordination  with  Candidates 

As  noted  above,  the  MCFL  decision 
addressed  the  scope  of  the  FECA's 
prohibition  against  corporate 
expenditures.  However,  the  prohibition 
against  corporate  contributions  was 
expressly  reaffirmed  in  MCFL  479  U.S. 
at  260.  Accordingly,  the  proposed  rules 
which  follow  would  preserve  the 
statutory  ban  on  contributions  made  by 
corporations  and  labor  organizations  in 
connection  with  federal  elections.  This 
includes  in-kind  contributions  resulting 
from  the  coordination  of  election-related 
corporate  or  union  communications  with 
candidates,  although  the  limited  types  of 
activities  described  in  11  CFR  114.3  and 
114.4  may  involve  contact  with 
candidates.  Thus,  the  proposed  rules 
would  distinguish  between  the  limited 
contact  with  candidates  that  is 
necessary  to  produce  voter  guides,  or  to 
make  endorsements  or  to  hold  candidate 
appearances,  and  the  more  extensive 
discussions  resulting  in  arrangement, 
coordination  or  direction  of  these  and 
other  activities  by  the  candidate  or  the 
campaign  staff.  In  addition,  11  CFR 
109.1(b)(4)  would  be  amended  to  reflect 
this  distinction.  Please  note  that  the 
draft  rules  generally  do  not  distinguish 
between  verbal  and  written 
communications.  Nevertheless, 
comments  are  requested  as  to  whether 
the  proposed  voter  guide  provision 
should  restrict  permissible  contact  to 
written  communications  with 
candidates  which  are  "limited  to  the 
preparations  reasonably  necessary  to 
produce  the  voter  guide."  Please  note 
that  draft  language  in  new  S  114.2(c) 
would  indicate  that  the  fimited  types  of 
election-related  contact  with  a 
candidate,  which  are  described  in 
9§  114.3  and  114.4,  will  not  cause  those 
activities  to  be  treated  as  prohibited  in- 
kind  contributions  or  expenditures.  In 
addition,  contact  beyond  •these  limits, 
for  the  purpose  of  making 
communications  just  to  the  restricted 
class,  will  not  cause  that  activity  or 
future  communications  to  the  restricted 
class  to  be  considered  in-kind 
contributions.  Nevertheless,  any 
contacts  may  be  used  as  evidence  of 
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impemuBsible  coordination  that  would 
negate  the  independence  of  other 
activities  directed  to  the  general  public 
which  are  conducted  by  the  corporation, 
labor  organization,  or  separate 
segregated  fund. 

F.  Exempt  Corporatfons 

/.  Introduction 

In  MCFL,  the  Supreme  Court 
recognized  an  exception  to  the 
prohibition  on  independent  expenditiires 
by  corporations  and  labor  organizations 
contained  in  2  U.S.C.  441b.  Noting  that 
"MCFL  was  formed  to  disseminate 
pohtical  ideas,  not  to  amass  capital,"  the 
Court  said  that  "MCFL  is  not  the  type  of 
'traditional  corporatio(n]  organized  for 
economic  gain'  that  has  been  the  focus 
of  regulation  of  corporate  political 
activity."  479  U.S.  at  259. 

The  Court's  decision  is  based  on  its 
conclusion  that  "[v]oluntary  political 
associations  do  not  suddenly  present  the 
specter  of  corruption  merely  by 
assuming  the  corporate  form  *  *  *. 
Some  corporations  have  features  more 
akin  to  voluntary  political  associations 
than  business  firms,  and  therefore 
should  not  have  to  bear  burdens  on 
independent  spending  solely  because  of 
their  incorporated  status."  Id.  at  263. 
The  Court  went  on  to  list  the  "three 
essential  features"  of  these  corporations 
that  are  "more  akin  to  voluntary 
political  associations,"  and  therefore, 
like  MCFL,  are  not  subject  to  the 
prohibitions  on  independent 
expenditures  contained  in  2  U.S.C.  441b. 

The  Commission  proposes  to  add  new 
section  114.10  to  implement  the  portions 
of  the  MCFL  decision  that  create  an 
exception  from  section  441b  for  these 
"MCFL-type"  organizations.  The 
Commission  is  seeking  comment  on  two 
versions  of  this  section  that  take 
different  approaches  to  defining  the 
MCFL  exception.  Generally,  version  1 
uses  the  laiiguage  of  the  MCFL  and 
Austin  decisions  to  describe  an  MCFL 
corporation.  Version  2  takes  a  broader 
tax  law  approach. 

Since  the  two  versions  take  different 
approaches,  they  are  set  out  separately 
in  the  proposed  rules.  However,  the  two 
versions  would  have  several  paragraphs 
in  common.  Specifically,  paragraphs  (b). 
(d).  (eMl).  (f).  (g)  and  (h)  would  be  the 
same  in  both  versions.  Therefore,  rather 
than  reprint  the  common  paragraphs  in 
version  2  of  the  proposed  rules,  we  have 
inserted  in  their  place  cross  references 
ta  the  corresponding  paragraphs  in 
version  1.  Commenters  should  refer  to 
the  narrative  discussion  of  version  1  for 
a  more  detaUed  explanetion  of  these 
common  paragraphs. 


The  two  versions  use  different  terms 
to  describe  those  organizations  that 
qualify  for  the  MCFL  exception.  Version 
1  uses  the  term  "exempt  corporation." 
Version  2  uses  the  term  "qualified 
corporation."  By  proposing  these  two 
alternatives,  the  Commission  hopes  to 
elicit  comments  on  which  term  would  be 
preferable.  Commenters  are  encouraged 
to  express  their  views  on  these  two 
alternatives,  and  to  submit  suggestions 
of  other  terms  that  might  be  used  to 
describe  these  corporations.  Since 
version  1  uses  the  term  "exempt 
corporation"  to  describe  MCFL 
organizations,  the  narrative  portion  of 
this  notice  will  use  that  term  in  most 
instancas.  However,  commenters  should 
regard  the  term  "exempt  corporation"  as 
synonymous  with  the  term  "quahfied 
corporation." 

In  accordance  with  the  MCFL 
decision,  an  "exempt  corporation" 
would  be  allowed  to  use  treasury  money 
to  make  independent  expenditures 
without  violating  2  U.S.C  441b. 
However,  exempt  corporations  would 
still  be  subject  to  the  existing 
prohibition  on  contributions,  including 
in-kind  contributions,  contained  in 
section  441b  and  the  regulations.  See 
proposed  11  CFR  114.2.  They  would  also 
be  subject  to  certain  limitations  when 
they  make  independent  expenditures. 

In  MCFL.  the  Supreme  Court 
addressed  the  concern  that  "persons 
may  desire  that  an  organization  use 
their  contributions  to  further  a  certain 
cause,  but  may  not  want  the 
organization  to  use  their  money  to  urge 
support  for  or  opposition  to  political 
candidates  solely  on  the  basis  of  that 
cause."  479  U.S.  at  261.  The  Court 
suggested  that  this  concern  could  be  met 
by  "requiring  that  contributors  be 
Informed  that  their  money  may  be  used 
for  such  a  purpose."  Id.  "The  Commission 
regards  this  as  important  "to  ensure(  | 
political  resources  reflect  political 
support."  Id  at  284.  Therefore, 
paragraph  (f)  of  propKJsed  S  114.10  would 
require  an  exempt  corporation  that 
solicits  donations  to  inform  potential 
donors  of  the  possibility  that  their 
donations  might  be  used  for  election 
influencing  purposes. 

Exempt  corporations  would  also  be 
required  to  comply  with  certain 
reporting  requirements.  Those  making 
independent  expenditures  aggregating  in 
excess  of  $250  in  a  calendar  year  would 
be  required  to  file  reports  under  11  CFR 
109.2.  In  addition,  they  would  be 
required  to  file  a  qualifying  statement 
showing  that  they  qualify  for  exempt 
status.  These  reporting  requirements  are 
discussed  further  beUw. 


Finally,  when  an  exempt  corporation's 
major  purpose  is  making  independent 
expenditures,  that  corporation  becomes 
a  pohtical  committee  that  is  subject  to 
the  registration  and  reporting 
requirements  of  11  CFR  parts  102  and 
104.  The  proposed  rules  define  the 
circumstances  under  which  an  exempt 
corporation's  major  purpose  will  be 
considered  to  be  making  independent 
expenditures. 

2.  Version  1 

a.  Exempt  Corporation  Status 

In  MCFL  the  Supreme  Court  said  that 
"MCFL  has  three  features  essential  to 
our  holding  that  it  may  not 
constitutionally  be  bound  by  section 
441  b's  restriction  on  Independent 
expenditures."  479  U.S.  at  26^-«4. 
Paragraph  (c)  of  proposed  fi  114.10 
breaks  these  features  down  into 
separate  paragraphs.  Corporations  with 
all  these  features  will  qualify  for  an 
exemption  from  section  44lb. 

Under  the  first  feature,  an  exempt 
corporation  is  one  that  was  formed  for 
the  express  purposes  of  promoting 
political  ideas  and  cannot  engage  in 
business  activities.  479  U.S.  at  264.  The 
proposed  njles  break  this  first  feature 
down  into  two  elements  which  are 
addressed  in  separate  paragraphs  in  the 
interest  of  clarity. 

The  first  aspect  of  this  feature  is  set 
forth  in  proposed  paragraphs  (b)(1). 
(b)(2)  and  (c)(1).  A  corporation  must 
have  only  one  express  purpose,  the 
promotion  of  political  ideas,  in  order  to 
satisfy  the  first  element.  A  corporation 
"whose  bylaws  set  forth  more  varied 
purposes  *  *  *  which  are  not  inherenUy 
political  *  *  •"  would  not  qualify  for  an 
exemption,  Austin  v.  Michigan  Chamber 
of  Commerce.  494  U.S.  652.  662  (1990). 
To  clarify  the  phrase  "promotion  of 
political  ideas."  paragraph  (b)(1) 
indicates  that  this  term  includes  both 
issue  advocacy  and  election  influencing 
activity.  The  term  "pohtical  purposes." 
.which  is  used  later  in  the  proposed 
rules,  also  includes  both  kinds  of 
activity. 

Several  comments  received  by  the 
Commission  in  response  to  the  Advance 
Notice  of  Proposed  Rulemaking 
suggested  a  flexible  approach  to  this 
portion  of  the  first  feature.  They  argue 
that  statements  in  the  corporation's 
organic  dociunents  should  not  be  read 
too  hterally.  nor  should  they  be  the 
exclusive  criteria  for  exempt  status.  The 
proposed  rule  does  allow  for  flexibility 
in  the  corporation's  orgamc  documents. 
For  example,  the  corporation  could 
include  boilerplate  language  such  as 
"any  lawful  purpose  "  In  its  articles  of 
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incorporation  or  bylaws  and  still  qualify 
as  an  exempt  corforation.  In  addition, 
tax-exempt  orgaruzations  that  operate 
"exclusively  for  tke  promotion  of  social 
welfare"  under  28  U.S.C.  501(c)(4)  would 
satisfy  this  portion  of  the  first  feature. 
The  Commission  regards  this  purpose  as 
consistent  with  the  proposed  rule. 

The  proposed  rjile  also  accounts  for 
other  matters  in  determining  express 
purpose.  The  Commission  would  regard 
statements  made  py  the  corporation 
through  its  agent$,  and  the  corporation's 
actual  activities,  ^s  evidence  of  the 
corporation's  purpose.  Paragraph 
(b)(2)(iii)  is  included  to  indicate  that  the 
Commission  mayilook  beyond 
statements  made  in  a  corporation's 
articles  of  incorporation  to  determine  its 
express  purpose,  tf  the  corporation's 
actual  activities  are  inconsistent  with 
the  exemption,  it  will  lose  its  exempt 
status.  This  approach  is  consistent  with 
Austin,  which  inwlved  a  corporation 
that  complied  ana  disseminated  various 
kinds  of  informat|on,  provided 
publications  and  educational  services  to 
its  members,  many  of  which  are 
nonpoUtical,  and  promoted  ethical 
business  practices.  The  Supreme  Court 
said  "(the  corporation's]  nonpolitical 
activities  suffice  \o  distinguish  it  from 
MCFL  in  the  context  of  this 
characteristic."  4M  U.S.  at  663. 

Many  of  the  copimenters  also 
suggested  that  a  (torporation's  tax 
exempt  status  un^er  26  U.S.C.  501  (c)(4) 
should  support  a  jresumption  that  it 
satisfies  the  first  "eature.  The 
Commission  agre  »s  that  section  501(c)(4) 
status  is  relevant  to  the  question  of 
whether  a  corporation  qualifies  for  an 
exemption.  Consequently,  it  is  included 
in  paragraph  (c)(5)  of  the  proposed  rule, 
discussed  further  below.  However,  the 
Austin  decision  indicates  that,  with 
regard  to  the  firsl  feature,  the  focus  is  on 
the  activities  conpucted  and  the 
statements  made  by  the  corporation. 
Therefore,  the  proposed  rule  focuses  on 
relation  to  the  first 
iders  tax  exempt  status 


those  matters  in  i 
feature,  and  cona 
separately. 

The  second  ele 
is  set  forth  in  pre 
In  MCFL,  the  Suj 
exempt  corporat 
business  activiti^ 


lent  of  the  first  feature 
josed  paragraph  (c)(2). 
^reme  Court  said  that 
)ns  "cannot  engage  in 
)s."  479  U.S.  at  264. 
Thus,  under  proposed  paragraph  (c)(2), 
only  those  corpolations  that  cannot 
engage  in  business  activities  would  be 
entitled  to  an  exemption.  The  use  of  the 
word  "cannot"  irt  the  MCFL  opinion 
suggests  that  corporations  would  not 
satisfy  the  business  activity  prohibition 
solely  by  showinig  that  they  have  not 
engaged  in  businjess  activities  in  the 
past.  Instead,  on  y  those  that  are  unable 


to  engage  in  business  activity  in  the 
future  would  fall  within  the  scope  of  the 
exemption. 

Proposed  paragraph  {b)(2)  contains  a 
non-exhaustive  list  of  activities  that 
would  be  considered  business  activities 
for  the  purposes  of  this  section.  For 
example,  if  a  corporation  receives 
income  as  a  result  of  providing  goods  or 
services  to  its  members  or  to  the  general 
public,  that  corporation  would  be 
engaging  in  business  activity.  Under  this 
rule,  a  corporation  that  engages  in 
activity  such  as  selling  books  or 
calendars  through  commercial  retail 
stores  would  be  engaging  in  business 
activity.  This  is  to  be  distinguished  from 
political  fundraising  activities  that  are 
expressly  described  to  potential  donors 
as  a  request  for  donations  that  will  be 
used  for  political  purposes.  Fundraising 
activities  so  described  are  not  business 
activities  under  the  proposed  rule. 

For  the  limited  purposes  of  11  CFR 
114.10(b)(2),  the  term  "members"  would 
encompass  a  larger  class  of  persons 
than  it  does  in  11  CFR  114.1(e),  where  it 
defines  those  persons  considered  part  of 
a  membership  organization's  solicitable 
class.  In  this  situation,  "members" 
includes  any  person  who  is  eligible  to 
participate  in  activities  conducted  by 
the  organization.  There  would  be  no 
change  in  the  S  114.1(e)  definition  of 
"members"  for  solicitation  purposes. 
The  Commission  welcomes  comments 
on  this  subject,  and  encourages 
suggestion  of  a  term  that  might  be 
substituted  for  "members"  in  order  to 
make  this  distinction  clearer. 

The  second  feature  that  distinguished 
MCFL  from  other  corporations  was  that 
"it  ha[d]  no  shareholders  or  other 
persons  affiliated  so  as  to  have  a  claim 
on  its  assets  or  earnings."  479  U.S.  at 
264.  Consequently,  the  proposed  rules 
would  exclude  corporations  that  have 
shareholders  or  other  affiliated  persons 
with  a  financial  interest  in  the 
corporation.  This  "no  shareholders" 
requirement  is  designed  to  "ensurej  ] 
that  persons  connected  with  the 
organization  will  have  no  economic 
disincentive  for  disassociating  with  it  if 
they  disagree  with  its  political  activity." 
Jd.  Under  proposed  paragraph  (c)(3)(i), 
no  persons  associated  with  an  exempt 
corporation  would  be  allowed  to  have 
any  ownership  or  other  financial 
interest  in  the  corporation. 

However,  in  Austin,  the  Supreme 
Court  recognized  that  persons  who  are 
not  shareholders  may  also  face 
disincentives  to  disassociate  with  the 
corporation.  "Although  the  Chamber 
also  lacks  shareholders,  many  of  its 
members  may  be  similarly  reluctant  to 
withdraw  as  members  even  if  they 


disagree  with  the  Chamber's  political 
expression,  because  they  wish  to  benefit 
from  the  Chamber's  nonpolitical 
programs*  *  *.  The  Chamber's  pohtical 
agenda  is  sufficiently  distinct  from  its 
educational  and  outreach  programs  that 
members  who  disagree  with  the  former 
may  continue  to  pay  dues  to  participate 
in  the  latter."  494  U.S.  at  663. 

Consequently,  the  proposed  rules 
separate  these  two  concepts  by        | 
addressing  "shareholders  and  other 
persons"  in  paragraph  (c)(3)(i)  and  other 
"disincentives  to  disassociate"  in 
paragraph  (c)(3)(ii).  Corporations  would 
have  to  satisfy  both  paragraphs  in  order 
to  be  entitled  to  an  exemption. 

Paragraph  (c)(3)(ii)  contains  a  non- 
exhaustive  list  of  the  kinds  of  berefils 
that  would  disqualify  the  corporation  if 
they  were  offered  or  conferred  by  the 
corporation  and  conditioned  on 
continued  membership.  The  benefits 
listed  are  the  kind  that  led  the  Austin 
Court  to  recognize  that  disincentives  to 
disassociate  take  various  forms,  many 
of  which  are  less  onerous  than  loss  of  a 
job  or  an  ownership  interest.  In  Austin, 
access  to  educational  seminars, 
conventions,  and  "contacts  with  other 
members  of  the  business  community" 
were  strong  enough  disincentives  to 
negate  the  second  feature.  494  US.  at 
662-63.  The  proposed  rule  takes  the 
same  approach.  "Certainly  members 
would  be  disinclined  to  terminate  their 
involvement  with  the  organization  on 
the  basis  of  less  extreme  disincentives 
than  the  loss  of  employment."  494  U.S. 
at  663. 

It  is  important  to  note  that 
corporations  that  do  not  qualify  for 
exempt  status  because  they  condition 
benefits  on  continued  membership 
would  not  be  able  to  remedy  this  and 
qualify  for  an  exemption  by  disclosing 
the  political  nature  of  their  membership 
solicitations.  See  proposed  S  114.10(f). 
Such  a  disclosure  would  make  members 
aware  of  how  the  income  generated  by 
their  membership  is  used.  However,  it 
would  not  eliminate  the  "disincentive  to 
disassociate"  created  by  benefits 
conditioned  on  maintaining 
membership. 

The  third  feature  that  distinguished 
MCFL  from  other  corporations  was 
"MCFL  was  not  established  by  a 
business  corporation  or  labor  union,  and 
it  is  its  policy  not  to  accept  contributions 
from  such  entities. "  MCFL.  479  U.S.  at 
264.  Therefore,  under  paragraph  (c)(4)  of 
the  proposed  rules,  no  corporation 
established  by  a  business  corporation  or 
labor  organization,  and  no  corporation 
directly  or  indirectly  accepting 
donations  of  anything  of  value  from  a 
buf  iness  corporation  or  labor 
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organization,  would  be  eligible  for  an 
exemption. 

In  order  to  ensure  that  corporations 
have  this  feature,  the  proposed  rules 
would  require  corporations  to  have  a 
written  policy  against  accepting 
donations  from  business  corporations 
and  labor  organizations.  "This  prevents 
such  corporations  from  serving  as 
conduits  for  the  type  of  direct  spending 
that  creates  a  threat  to  the  political 
marketplace."  Id.  The  proposed  rules 
also  seek  to  deter  less  apparent  conduit 
activity,  by  excluding  corporations  that 
might  be  receiving  business  or  labor 
donations  or  support  indirectly  through 
a  third  organization. 

Many  of  the  comments  submitted  in 
response  to  the  previous  notices 
suggested  that  the  Commission  adopt  a 
rule  that  would  allow  an  exempt 
corporation  to  accept  a  de  minimus 
amount  of  corporate  contributions 
without  losing  its  exemption.  The 
commenters  suggested  that  the 
Commission  require  exempt 
corporations  to  segregate  these 
contributions  in  a  separate  account  in 
order  to  avoid  the  Court's  concerns. 

In  both  MCFL  and  Austin  the  Court 
placed  great  importance  on  the  need  to 
prevent  the  use  of  exempt  corporations 
as  conduits  for  prohibited  contributions. 
The  MCFL  Court  said  that  one  of  the 
reasons  MCFL's  independent  spending 
could  not  be  restricted  was  because  "it 
(was  MCFL's]  policy  not  to  accept 
contributions  from  (business 
corporations  or  labor  unions)."  479  U.S. 
at  264.  The  Court  viewed  MCFL's 
independence,  and  its  policy  against 
accepting  business  or  labor  organization 
contributions,  as  significant  barriers  to 
the  dangers  of  conduit  activity.  Since  an 
unqualified  policy  is  the  best  way  of 
ensuring  that  exempt  corporations  are 
not  used  as  conduits  for  corporate  or 
labor  organization  contributions,  the 
proposed  rule  does  not  contain  a  de 
minimus  exception  or  a  separate 
account  requirement. 

However,  the  Commission  recognizes 
that  some  organizations  thai  do  not 
qualify  for  an  exemption  may  wish  to 
reconstitute  themselves  so  that  they 
qualify  for  exempt  status.  The 
Commission  is  considering  creating  a 
mechanism  whereby  a  previously 
nonexempt  corporation  could  qualify  for 
an  exemption  if  it  adopted  all  of  the 
essential  characteristics  of  an  exempt 
corporation.  In  particular,  the 
nonexempt  corporation  would  be 
required  to  purge  its  accounts  of 
corporate  and  labor  organization 
donations  and  implement  a  policy  to 
ensure  that  it  does  not  accept  these 
donations  in  the  future.  Once  it  adopts 
the  essential  characierisiics.  purges  its 


accounts,  and  implements  such  a  policy, 
the  corporation  would  qualify  for 
exempt  status  after  the  expiration  of  a 
minimum  time  period.  The  Commission 
is  interested  in  comments  on  such  a 
mechanism,  and  on  the  amount  of  time 
that  should  expire  before  the 
corporation  qualifies  for  the  exemption. 

The  Commission  also  recognizes  that, 
in  some  situations,  a  corporation  that 
does  not  qualify  for  the  exemption  may 
wish  to  set  up  a  separate  corporation 
that  does  qualify  in  order  to  engage  in 
election  influencing  activity.  One 
example  of  this  would  be  an 
organization  that  is  tax-exempt  under  28 
U.S.C.  501(c)(3)  ("(c)(3)")  that 
establishes  a  related  organization  that  is 
tax-exempt  under  section  501(c)(4) 
("(c)(4)").  Since  the  (c)(3)  organization 
can  accept  donations  from  business 
corporations  and  labor  organizations, 
and  may  share  certain  operating 
expenses  with  the  (c){4J.  this 
arrangement  raises  an  issue  as  to 
whether  the  (c)(4)  should  be  exempt 
from  section  441b. 

If  the  (c)(3)  peys  more  than  its  share 
of  the  total  operating  expenses,  the  (c)(3) 
is.  in  effect,  subsidizing  the  operation  of 
the  (c)(4).  and  may  be  doing  so  with 
business  corporation  and  labor 
organization  donations.  If  the  (c)(4)  were 
an  exempt  corporation,  these 
impermissible  donations  would  be 
facilitating  the  making  of  independent 
expenditures,  a  result  that  the  MCFL 
Court  was  clearly  trying  to  avoid. 

The  Commission  has  drafted  two 
alternatives  to  proposed  S  114.10(c)(4)  in 
order  to  elicit  commenters'  views  on  this 
issue.  Alternative  E-1  would  limit 
section  441b  exempt  status  to 
corporations  that  have  "no 
organizational  relationship  with  any 
organization  that  accepts"  donations 
from  business  corporations  and  labor 
organizations.  This  alternative  seeks  to 
avoid  the  question  of  whether  one 
organization  is  subsidizing  the  other  by 
denying  both  organizations  exempt 
status  under  §  114.10.  Under  this  rule, 
there  would  be  no  need  to  determine 
whether  each  organization  is  paying  an 
appropriate  share  of  the  expenses. 

Alternative  E-2  would  take  a 
narrower  approach.  It  would  allow  an 
exempt  corporation  to  have  an 
orgaiiizational  relationship  with  a  group 
that  accepts  business  corporation  or 
labor  organization  donations,  so  long  as 
the  exempt  corporation  does  not  accept 
donations  from  such  an  organization. 
Under  this  rule,  an  exempt  corporation 
could  have  an  organizational 
relationship  with  a  501(c)(3)  tax-exempt 
organization. 

However,  if  the  (c)(3)  organization 
accepts  business  corporation  or  labor 


organization  donations,  the  exempt 
corporation  could  not  accept  donations 
from  the  (c)(3).  Consequently,  if  the  two 
organizations  share  operating  expenses 
such  as  rent,  office  supplies,  staff,  or 
utilities,  some  method  of  accurately 
allocating  those  expenses  between  the 
two  organizations  would  be  necessary 
in  order  to  ensure  that  business 
corporation  and  labor  organization 
donations  are  not  facilitating  the  making 
of  independent  expenditures.  The 
Commission  seeks  comments  on  how 
this  allocation  might  be  accomplished, 
and  on  whether  it  would  be  preferable 
to  avoid  the  need  for  allocation  by 
choosing  the  first  alternative. 

Finally,  proposed  paragraph  (c)(5) 
would  limit  the  exemption  to 
corporations  that  are  non-profit,  tax 
exempt,  social  welfare  organizations 
described  in  26  U.S.C.  501{c)i4). 
Corporations  must  fit  this  description  In 
order  to  be  exempt  from  the  prohibition 
on  independent  expenditures.  One 
commenter  noted  that  application  for 
formal  recognition  of  exempt  status 
under  section  501(c)(4)  is  permissive 
rather  than  mandatory.  Therefore,  under 
the  proposed  rules,  a  501(c)(4) 
organization  may  qualify  for  the  section 
441b  exemption  regardless  of  whether  it 
applies  to  the  Internal  Revenue  Service 
for  formal  recognition  of  its  tax  exempt 
status. 

The  Commission  is  considering  an 
alternative  version  of  paragraph  (c)(5)  in 
an  effort  to  limit  the  scope  of  the 
exemption  from  section  441b  to  small 
grass  roots  oi'ganizations  that  operate 
primarily  on  the  local  level.  The 
alternative  version  would  limit  the 
exemption  to  section  501(c)(4) 
organizations  that  are  eligible  to  file  IRS 
Form  9fi0EZ.  Form  990EZ  is  the  shori 
form  of  IRS  Form  990,  the  return 
required  of  organizations  that  are 
exempt  from  income  tax  under  8et;tion 
501(c)  of  the  Internal  Revenue  Code. 
Form  9y0EZ  is  available  to  orgaiiizotions 
that  have  gross  receipts  during  the  ye.<r 
of  less  than  $100,000  and  total  assets  at 
the  end  of  the  year  of  less  than  $250,0(X}. 
See  Form  990EZ.  Short  Form  Return  of 
Organization  Exempt  From  Income  Tax, 
and  accompanyirvg  instructions.  The  IRS 
created  this  form  to  minimise  the 
reporting  burdens  on  smaller  tax-exempt 
organizations.  This  is  consistent  with 
the  goal  of  the  MCFL  Court. 

As  pari  of  this  approach,  the 
Commission  would  further  limit  the 
reporting  requirements  for  exempt 
corporations,  which  are  discussed  in 
detail  below.  Specifically,  exempt 
corporations  would  not  be  required  to 
report  their  total  disbursements.  This 
information  is  used  to  determine 
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whether  the  cotporation's  nu)or  purpose 
i»  the  making  of  independent 
expenditure*.  Instead,  the  Commission 
would  re<)uire  the  exempt  corporation  to 
certify  that  its  independent  expenditures 
did  not  equal  or  exceed  fifty  percent  its 
total  disburseroents  during  the  time 
periods  contained  in  paragraph  (h).  See 
discussion  of  p«ragrapb  (e)(1)  below. 
Eliminating  the  need  to  submit  figures 
for  total  disbursements  would  reduce 
the  reporting  requirements  for  exempt 
corporations. 

The  Commission  is  also  considering 
limiting  the  section  441b  exemption  to 
groups  that  use  the  less  sophisticated 
fundraising  tecimiques  typically 
employed  by  gnass  roots  organizations. 
One  criterion  u|>der  consideration  would 
deny  the  exemption  to  organizations 
that  utilize  more  formalized  fundraising 
methods  such  as  direct  mail  solicitation. 
MCFL  involvec^  an  organization  whose 
resources  camel  from  garage  sales,  bake 
sales,  dances,  mflles  and  picnics.  In 
contrast,  solicitation  by  direct  mail 
typically  involves  a  greater  level  of 
sophistication  tnd  organization. 
Therefore,  the  Commission  is 
considering  limiting  the  section  441b 
exemption  to  organizations  that  use  the 
less  formalized  fundraising  techniques. 

b.  Reporting  Independent  Expenditures 

In  MCFL  th^  Supreme  Court 
recognized  the  need  to  impose 
disclosure  requirements  to  prevent 
"massive  undisclosed  pohtical 
spending"  by  MCFL- type  organizations 
and  the  use  of  these  organizations  as 
"conduits  for  ubdisclosed  spending  by 
business  corpofations  and  unions."  479 
U.S.  at  282.  The  Court  suggested  that  the 
requirements  of  2  U.S.C.  434(c)  would 
protect  against!  these  dangers. 

Section  434(c)  requires  persons,  other 
than  political  committees,  that  make 
independent  expenditxires  exceeding 
$250  in  a  calendar  year  to  report  certain 
information,  si^  as  the  identity  of  any 
persons  whose  contributions  exceed 
$200  in  a  calendar  year.  Section  108.2  of 
the  reguiationa  explains  these  reporting 
requirements  ill  greater  detail. 

Paragraph  (e^  of  proposed  {  114.10 
would  require  exempt  corporations  to 
report  In  accordance  with  §  109.2. 
Exempt  corporations  would  be  required 
to  file  a  report  when  they  make 
independent  expenditures  exceeding 
$250  in  a  calendar  year.  Additional 
reports  would  be  required  for  each 
subsequent  reporting  period  in  which 
the  exempt  coiporation  makes 
indepencknt  expenditures. 

Since  exempt  corporations  would  be 
treated  as  "persons"  for  reporting 
purposes,  they  would  be  expected  to 
comply  with  tl^e  reputing 


requirements  by  filing  FEC  Form  5.  The 
Commission  is  proposing  to  modify  this 
fcmn  slightly  so  that  it  can  be  used  in 
this  situation.  The  revised  form  would 
require  an  exempt  corporation  to 
indicate  its  total  disbursements  during 
certain  time  periods.  This  information 
could  be  used  to  determine  whether  the 
exempt  corporation  has  triggered 
political  committee  status.  See 
discussion  of  S  114.10(h).  Providing 
space  for  this  information  on  Form  5 
would  obviate  the  need  for  an 
additional  form  or  letter,  thereby 
minimizing  the  reporting  burdens  on 
exempt  corporations.  Otherwise,  FEC 
Form  5  would  remain  the  same. 

As  indicated,  the  additional 
information  requested  is  necessary  to 
implement  proposed  paragraph  (h), 
discussed  below. 

The  proposed  rules  contain  two 
alternative  versions  of  pardgraph  (h) 
that  use  different  time  periods  to 
determine  whether  an  exempt 
corporation  has  triggered  pohtical 
committee  status.  Conse<iuently,  the 
proposed  rules  contain  corresponding 
alternative  versions  of  paragraph  (e)(1). 
The  first  alternative,  F-1.  would  require 
the  corporation  to  report  its  total 
disbursements  during  t>,e  current 
calendar  year  fitim  the  beginning  of  the 
year  through  the  close  of  ^e  reporting 
period.  The  second  alternative.  F-2, 
would  require  the  corporation  to  report 
its  total  disbursements  during  the 
previous  calendar  year. 

As  ntentioned  in  the  discussion  of 
proposed  paragraph  (c)(5),  the 
Commission  is  considering  a  third 
option  for  paragraph  (e)(1)  that  is  not 
contained  in  the  proposed  rules.  Under 
this  third  alternative,  the  Commission 
would  not  require  an  exempt 
corporation  to  report  its  total 
disbursements  for  the  time  periods 
described  in  paragraph  (h).  Instead  the 
Commission  would  require  the  exempt 
corporation  to  certify  that  the 
independent  expenditures  it  made  did 
not  equal  or  exceed  fifty  percent  of  its 
total  disbursements  during  those  time 
periods.  This  would  reduce  the  reporting 
requirements  for  exempt  corporations 
by  eliminating  the  need  to  submit  figures 
for  total  disbursements.  Commenters  are 
encouraged  to  express  their  views  on 
this  third  alternative. 

The  Commission  will  also  need  other 
information  in  order  to  determine 
virbether  a  corporation  qualifies  for 
exempt  status. 

Consequently,  when  an  exempt 
corporation  makes  independent 
expenditures  that  it  is  required  to  report 
under  11  CFR  109.2(a).  it  would  also  be 
required  to  submit  a  statement 
containing  this  information.  The 


information  is  listed  in  i  114.10(eM2)(ii). 
which  closely  tracks  the  requirements 
for  exempt  status  in  proposed  section 
114.10(c). 

The  statement  containing  this 
information  would  be  referred  to  as  the 
corporation's  qualifying  statement.  The 
statement  could  be  submitted  either 
along  with,  or  prior  to.  the  corporation's 
first  independent  expenditure  report.  It 
is  important  to  note  that  the  corporation 
would  not  be  required  to  submit  a 
quahfying  statement  unless  it  makes 
independent  expenditures  that  must  be 
reported  under  11  CFR  109.2(a).  In  other 
words,  no  stetement  would  be  required 
unless  the  corporation  makes 
independent  expenditures  aggregating  in 
excess  of  $250  in  a  calendar  year.  If  the 
corporation  stays  below  that  level,  it 
need  not  submit  a  qualifying  statement. 

The  proposed  rules  would  allow  the 
corporation  to  submit  the  qualifying 
statement  in  letter  form.  However, 
corporations  would  also  have  the  option 
of  reporting  this  information  using  a 
form  that  the  Commission  is  proposing 
to  create  for  this  purpose,  if  the 
information  provided  in  the  qualifying 
statement  were  to  change,  the 
corporation  would  be  required  to  file  an 
amendment  vh\h  its  next  independent 
expenditure  report.  Amendments  could 
also  be  in  letter  form,  and  would  need  to 
contain  only  the  corporation's  name  and 
the  corrected  information. 

c.  Exempt  Corporation  as  Political 
Committees;  Major  Purjrose  Test 

In  MCFL,  the  Supreme  Court  said  that 
"should  MCFL's  independent  spending 
become  so  extensive  that  the 
organization's  major  purpose  may  be 
regarded  as  campaign  activity,  the 
corporation  would  be  classified  as  a 
political  committee."  479  U.S.  at  262. 
Paragraph  (h)  of  the  proposedTules  sets 
forth  the  circumstances  under  which  an 
exempt  corporation  will  trigger  political 
committee  status.  The  Commission  is 
proposing  alternative  versions  of  this 
provision  in  order  to  elicit  comments  on 
the  complicated  issues  involved. 
Commenters  are  encouraged  to  submit 
their  views  on  both  versions. 

Alternative  G-1  lays  out  a  two  part 
test  for  political  committee  status.  If  an 
exempt  corporation  falls  within  the 
statutory  definition  of  political 
committee  at  2  U.S.C.  431(4),  and  its 
major  purpose  is  campaign  activity,  it 
will  become  a  pohtical  committee.  The 
corporation  falls  within  the  statutory 
definition  of  political  committee  if  it  has 
made  more  than  $1000  of  independent 
expenditures  during  the  calendar  year. 
The  corporation's  major  purpose  will  be 
campaign  activity  if  its  independent 
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expenditures  equal  or  exceed  fifty 
percent  of  its  total  disbursements  during 
either  one  of  two  time  periods.  The  two 
parts  of  this  test  are  described  in  more 
detail  below. 

The  sequence  of  the  events  involved 
in  this  two  part  test  is  very  important. 
The  corporation  will  not  become  a 
political  committee  unless  it  falls  within 
the  definition  of  political  committee 
when  its  major  purpose  becomes 
campaign  activity.  In  other  words,  the 
corporation  will  not  become  a  political 
committee  unless,  on  the  last  day  of  the 
time  period  during  which  its 
independent  expenditures  exceed  fifty 
percent  of  its  total  disbursements,  it  has 
made  more  than  $1000  in  independent 
expenditures  since  the  beginning  of  that 
calendar  year.  These  two  events  must 
occur  simultaneously. 

The  corporation's  major  purpose  will 
be  campaign  activity  if  its  independent 
expenditures  equal  or  exceed  fifty 
percent  of  its  total  disbursements  during 
either  one  of  two  time  periods.  The  two 
time  periods  are  the  current  calendar 
year  from  the  first  day  of  the  year  to  the 
close  of  the  current  reporting  period,  and 
the  sixty  days  prior  to  an  election  in 
which  the  corporation  made 
independent  expenditures.  If  the 
corporation's  independent  expenditures 
equal  or  exceed  fifty  percent  of  its  total 
disbursements  during  either  time  period, 
its  major  purpose  would  be  considered 
campaign  activity. 

When  using  the  current  calendar  year 
to  date  time  period,  the  Commission 
would  look  backward  from  the  closing 
date  of  each  reporting  period  to  the 
beginning  of  the  calendar  year  in  order 
to  determine  whether  fifty  percent  or 
more  of  the  corporation's  total 
disbursements  were  for  independent 
expenditures.  For  example,  if  an  exempt 
corporation  filed  a  report  for  the  third 
quarter,  the  Commission  would  use  the 
time  period  from  January  1  through 
September  30  in  order  to  determine  the 
corporation's  major  purpose.  If 
independent  expenditures  represent  fifty 
percent  or  more  of  the  corporation's 
total  disbursements  during  that  period, 
the  corporation's  major  purpose  would 
be  campaign  activity. 

Some  corporations  may  confine  their 
independent  expenditure  activity  to  the 
critical  time  period  before  the  election. 
Therefore,  the  proposed  rule  would  also 
use  the  sixty  days  before  an  election  as 
an  alternative  time  period  for 
determining  major  purpose.  If  an  exempt 
corporation's  independent  expenditures 
during  the  sixty  days  preceding  an 
election  equal  fifty  percent  or  more  of  its 
total  disbursements  during  the  same 
time  period,  the  corporation's  major 
purpose  will  be  campaign  activity.  This 


test  would  only  be  used  to  determine  the 
major  purpose  of  exempt  corporations 
whose  independent  expenditure  activity 
significantly  increase  during  the 
preelection  period.  Therefore,  the 
proposed  rules  would  not  require  all 
exempt  corporations  to  report  their  total 
disbursements  during  the  sixty  day 
preelection  period.  If  an  exempt 
corporation's  disclosure  reports  reveal  a 
significant  increase  in  campaign  activity 
during  the  sixty  day  time  period,  the 
proposed  rule  would  allow  the 
Commission  to  request  that  the 
corporation  disclose  its  total 
disbursements  during  the  period  in  order 
to  determine  if  the  corporation  has 
triggered  political  committee  status. 

As  indicated  above,  an  exempt 
corporation  whose  major  purpose  is 
campaign  activity  would  become  a 
political  committee  only  if  it  falls  within 
the  statutory  definition  of  political 
committee  at  2  U.S.C.  431(4).  Section 
431(4)  defines  political  committee  as  an 
organization  that  makes  expenditures 
aggregating  in  excess  of  $1000  in  a 
calendar  year.  In  the  case  of  an  exempt 
corporation,  the  corporation  would  have 
to  exceed  the  $1000  threshold  on  or 
before  the  close  of  the  reporting  period 
or  the  date  of  the  election.  In  other 
words,  the  corporation  would  become  a 
political  committee  only  if,  on  the 
closing  data  of  the  reporting  period  or 
the  date  of  the  election,  it  had  made 
more  than  $1000  of  independent 
expenditures  since  the  begirming  of  that 
calendar  year. 

Alternative  G-2  would  tie  the  fifty 
percent  threshold  to  the  calendar  year. 
Early  each  year,  the  corporation  would 
be  required  to  report  its  total 
disbursement  during  the  previous 
calendar  year.  If  fifty  percent  or  more  of 
the  corporation's  total  disbursements 
were  for  independent  expenditures,  the 
corporation's  major  purpose  would  be 
campaign  activity.  If  it  made  more  than 
$1000  of  independent  expenditures  by 
the  end  of  that  year,  the  corporation 
would  become  a  political  committee. 

The  calendar  year  approach  would 
require  less  reporting  than  alternative 
G-1.  but  may  not  adequately  serve  the 
purposes  of  the  FECA.  Because  it 
determines  political  committee  status 
only  once  a  year,  it  would  allow  some 
exempt  corporations  to  operate  as 
political  committees  for  extended 
periods  of  time  without  registering  and 
reporting  as  such  and  without 
eliminating  impermissible  funds  from 
their  accounts.  Commenters  are 
encouraged  to  express  their  views  on 
this  alternative. 

The  Commission  also  welcomes 
comments  on  several  other  issues  raised 
by  the  major  purpose  concept.  First, 


should  the  test  turn  on  whether 
independent  expenditures  are  "a"  major 
purpose  or  "the"  major  purpose  of  the 
corporation?  Should  political  committee 
status  be  triggered  at  the  fifty  percent 
level,  or  at  some  lower  level  if,  even  at 
the  lower  level,  the  corporation's 
independent  expenditure  activity  still 
constitutes  the  greatest  percentage 
category  of  corporate  activities?  If  the 
Commission  were  to  adopt  a  plurality 
rather  than  majority  approach,  how 
should  the  amount  spent  on  independent 
expenditures  be  compared  to  other 
corporate  activities— i.e..  would  the 
Commission  need  to  establish  categories 
of  activities  that  it  would  compare  in 
order  to  determine  a  corporation's  major 
purpose? 

In  MCFL,  the  Supreme  Court 
acknowledged  that  MCFL-type 
organizations  that  become  political 
committees  "would  automatically  be 
subject  to  the  obligations  and 
restrictions  applicable  to  those  groups 
whose  primary  objective  is  to  infiuence 
political  campaigns."  479  U.S.  at  282. 
Consequently,  the  proposed  rules  would 
require  an  exempt  corporation  to 
eliminate  all  impermissible  funds  from 
its  cash  on  hand  before  it  becomes  a 
political  committee.  Since  exempt 
corporations  cannot  accept  corporate  or 
labor  organization  contributions,  the 
impermissible  funds  that  would  have  to 
be  eliminated  in  this  context  would  be 
contributions  frrjm  federal  contractors, 
foreign  nationals,  and  in  excess  of  the 
contribution  limits.  This  requirement 
places  exempt  corporations  that  trigger 
political  committee  status  under  section 
114.10  an  equal  footing  with  other 
political  committees,  which  are  required 
to  dispose  of  impermissible  funds  before 
they  cross  the  $1000  threshold. 

3.  Version  2 

As  noted  earlier,  version  2  uses  the 
term  "qualified  corporation  '  to  describe 
an  MCFL  type  organization.  Version  2 
takes  a  broader,  tax  law  approach  to 
defining  these  corporations.  This  version 
seeks  comments  on  simply  defining  an 
MCFL  corporation  as  one  that  is 
organized  under  501(c)(4)  of  the  Internal 
Revenue  Code,  subject  to  certain 
specifically  enumerated  exceptions. 

In  order  to  qualify  as  a  tax  exempt 
organization  under  section  501(c)(4).  a 
corporation  must  engage  in  "social 
welfare"  activity  confemng  benefits  on 
a  charitable  class  or  the  community  at 
large.  An  organization  whose  activities 
primarily  benefit  its  own  membership  is 
not  eligible  for  (c)(4)  status. 

Version  2  describes  MCFL-type 
organizations  as  "qualified 
corporations,"  and  focuses  on  two 
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points.  First,  a  qualified  corporation  is 
generally  one  that  is  organized  under 
section  501(c)(4].  Second,  such  an 
organization  will  pot  be  a  qualified 
corporation  if  it  has  any  of  the  features 
listed  in  proposeq  section  (c)(2)  (i) 
through  (vi).  These  features  track  the 
rabonale  of  the  MCFL  and  Austin 
opinions.  Two  additional  disqualifying 
features  would  b^  the  existence  of  a 
separate  segregated  fund,  and 
ineligibility  to  file  IRS  Form  990EZ. 

Version  2  would  also  require  a  simpler 
version  of  the  qualifying  statement  than 
would  be  required  under  paragraph 
(e)(2)  of  version  1.  As  indicated  in  the 
proposed  rules,  paragraphs  (b),  (d), 
(e)(1).  (f).  (g).  and  1(h)  would  be  the  same 
in  version  2  as  they  are  in  version  1. 

The  Commissiofi  welcomes  comments 
on  the  proposed  revisions  to  parts  109, 
110  and  114  and  (^  issues  raised  in  this 
Notice. 

List  of  Subjects 

11  CFR  Part  109 

Campaign  funds,  Elections.  Political 
candidates.  Political  committees  and 
parties.  Reporting  requirements. 

11  CFR  Part  110  j 

Campaign  fundk.  Elections,  Political 
candidates,  Political  committees  and 
parties. 

11  CFR  Part  114 

Business  and  industry.  Elections. 
Labor.  \ 

Certification  of  Mb  Effect  Pursuant  to  5 
MSXL  605(b)  [Refulatory  Flwdbility 
Act] 

The  attached  proposed  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that,  as  anticipated 
by  the  Supreme  Court,  in  MCFL,  there 
may  not  be  a  substantial  number  of 
small  entities  affected  by  the  proposed 
rules.  In  addition]  the  only  new 
reqtiirement  is  the  completion  of  the 
proposed  Qualifying  Statement,  which 
would  not  have  a  significant  economic 
impact  on  the  small  entities  affected. 

For  the  reason^  set  out  in  the 
preamble,  it  is  proposed  to  amend 
subchapter  A.  chapter  I  of  title  11  of  the 
Code  of  Federal  Regulations  as  follows; 

PARriO»— WOtPENOENT 
EXPENDITURES  (2  U.S.C.  431(17), 
434(c)) 

1.  The  authority  citation  for  part  109 
would  continue  tp  read  as  follows: 

Authority:  2  U.S.J:.  431(17).  434(c).  438(a)(a). 
441d. 


iildus 


2. 11  CFR  part  109  would  be  amended 
by  revising  paragraphs  (b)(1)  and  (b)(2) 
and  by  republishing  the  introductory 
text  of  paragraph  (b)(4)  adding 
paragraph  {b)(4)(iii)  to  section  109.1  to 
read  as  follows: 

9109.1    Definitions  (2  U.S.C.  431(17)). 
*         •         •         •         • 

(b)  For  purposes  of  this  definition — 

(1)  Person  means  an  individual, 
partnership,  committee,  association, 
exempt  corporation  under  11  CFR 
114.10(c).  or  any  organization  or  group  of 
persons,  including  a  separate  segregated 
fund  estabUshed  by  a  labor 
organization,  corporation,  or  national 
bank  (see  part  114)  but  does  not  mean  a 
labor  organization,  nonexempt 
corporation  under  11  CFR  114.10(c).  or 
national  bank. 

Ahemstive  A-1 

(2)  (i)  Expressly  advocating  means 
any  conununication  that,  when  taken  as 
a  whole,  includes  an  expression  of 
support  for  or  opposition  to  a  clearly 
identlBed  candidate,  a  clearly  identified 
group  of  candidates,  or  to  the 
candidates  of  a  clearly  identified 
political  party,  with  respect  to  an 
election. 

(ii)  Support  for  or  opposition  to 
includes,  but  is  not  limited  to, 
expressions  such  as  vote  for,  elect, 
support,  cast  your  ballot  for,  and  Smith 
for  Congress,  or  vote  against,  defeat,  or 
reject,  and  suggestions  to  take  action  to 
affect  the  result  of  an  election  such  as  to 
make  contributions  or  to  participate  in 
campaign  activity. 

(iii)  Taken  as  a  whole  means  that  all 
statements,  expressions  and  messages 
contained  in  the  communication, 
whether  in  the  same  or  separate 
documents,  are  read  together  in  light  of 
the  circumstances  under  which  they 
were  made  aiKl  with  limited  reference  to 
external  events. 

Alternative  A-2 

(2)  Expressly  advocating  means  any 
conununication,  or  portion  thereof, 
which  constitutes  an  exhortation  to 
support  or  oppose  a  clearly  identified 
candidate  with  respect  to  an  election. 

(i)  An  exhortation  to  support  or 
oppose — 

(A)  Includes  phrases  such  as  vote  for, 
elect,  support,  cast  your  ballot  for. 
Smith  for  Congress,  vote  against,  defeat 
or  reject 

(B)  Also  includes  any  other  message 
which  contains  a  reference  to  a  clearly 
identified  candidate,  if  the  message 
taken  as  a  whole  with  limited  reference 
to  external  events  is  susceptible  to  no 
other  reasonable  interpretation  than  as 
encouraging  the  candidate's  election  or 


defeat  rather  than  some  other  course  of 
action  on  a  specific  issue.  Taken  as  a 
whole  means  that  all  statements, 
expressions  and  messages  contained  in 
the  communication,  whether  in  the  same 
or  separate  doounents.  are  read 
together  in  light  of  the  circumstances 
under  which  they  were  made  and  with 
limited  reference  to  external  events. 

(C)  If  a  communication  is  made  within 

days  preceding  an  election,  and 

it  contains  a  reference  to  a  clearly 
identified  candidate,  and  it  does  not 
encourage  any  action  on  any  specific 
issue,  the  communication  will  constitute 
an  exhortation  to  support  or  oppose  that 
clearly  identified  candidate. 

(ii)  Clearly  identified  candidate 
means  the  candidate's  name,  nickname, 
photograph,  drawing,  or  other 
unambiguous  reference  to  his  or  her 
identity  such  as  "the  President",  "your 
CongTewman",  or  "the  incumbent",  or  to 
his  or  her  status  as  a  candidate  such  as 
"the  Democratic  presidential  nominee" 
or  "the  Republican  candidate  for  Senate 
in  the  State  of  George."  The  phrases 
"Vote  Republican"  or  "Vote 
Democratic"  refer  to  clearly  identified 

candidates  if  made  within days 

preceding  a  special  or  general  election 
or  an  open  primary  election. 

(iii)  With  respect  to  an  election 
includes  any  express,  implied  or 
understood  reference  to  an  upcoming 
election,  such  as  "SMITH  '92"  or 
"JONES  IS  THE  ONE". 

[end  of  Alternatives  A-1  and  A-21 

•        *        •        •        * 

(4)  Made  with  the  cooperation  or  with 
the  prior  consent  of,  or  in  consultation 
with,  or  at  the  request  or  suggestion  of 
a  candidate  or  any  agent  or  authorized 
committee  of  the  candidate  means — 

(iii)  But  may  include  limited  contacts 
with  candidates,  candidates'  agents  and 
authorized  committees  of  candidates 
regarding  candidate  appearances, 
candidate  debates,  voter  guides, 
endorsements  and  publications,  as 
described  in  11  CFR  110.13(b)(4), 
114.2(c).  114.3  and  114.4. 


PART  110-CONTRIBUTION  AND 
EXPENDITURE  UMITATIONS  AND 
PROHIBITIONS 

3.  The  authority  citation  for  part  110 
would  be  revised  to  read  as  follows: 

Authority.  2  U.S.C  431(8).  431(9).  432(c)(2), 
437d(a)(8).  438(a)(8).  441a.  441b.  441d.  441e. 
441f.  441g  and  441h. 

4. 11  CFR  Part  110  would  be  amended 
by  revising  section  110.13  to  read  as 
follows: 
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§liai3    Candidate  dsbalM. 

(a)  Staging  organizations.  (1)  A 
nonprofit  organization  which  is  exempt 
from  federal  taxation  under  26  U.S.C. 
501(c)(3]  or  (c)(4)  and  which  does  not 
endorse,  support,  or  oppose  political 
candidates  or  political  parties  may  stage 
candidate  debates  in  accordance  with 
11  CFR  110.13(b)  and  114.4(f). 

(2)  Broadcasters,  bona  fide 
newspapers,  magazines,  and  other 
periodical  pubHcations  may  stage 
candidate  debates  in  accordance  wi^ 
11  CFR  110.13(b)  and  114.4(f). 

b.  Debate  structure—The  structure  of 
debates  staged  in  accordance  with  11 
CFR  110.13  and  114.4(f)  is  left  to  the 
discretion  of  the  staging  organization, 
provided  that: 

(1]  Such  debates  include  at  least  two 
candidates; 

(2)  No  candidate  is  favored  through 
the  stnicture  or  format  of  the  candidate 
debate,  such  as  my  designing  the  debate 
to  provide  one  or  more  candidates  with 
more  time  than  other  participating 
candidates,  or  by  providing  one 
candidate  with  more  advance 
information  regarding  the  topics  to  be 
addressed  or  the  specific  questions  to  be 
asked; 

(3)  No  communication  made  by  the 
staging  organization  during  the  debate 
expressly  advocates  the  election  or 
defeat  of  any  clearly  identified 
candidate,  dearly  identified  group  of 
candidates,  or  candidates  of  any  clearly 
identified  political  party. 
Communications  made  at  other  times  by 
staging  organizations  that  are 
broadcasters,  bona  fide  newspapers, 
magazines  and  periodical  publications 
shall  be  governed  by  11  CFR  100.7(b)  (2) 
and  100.8(b)(2). 

(4)  Contact  with  the  candidate,  the 
candidate's  agents  and  the  candidate's 
authorized  committee(9)  shall  be  limited 
to  communications  reasonably 
necessary  to  staging  the  debate,  such  as 
discussions  of  the  structure,  format  and 
timing  of  the  debate,  and  discussions  of 
the  candidate's  positions  on  issues,  but 
shall  not  include  discussion^  of 
campaign  strategy  or  tactics  not 
necessary  to  staging  the  debate. 

PART  114-CORPORATE  AND  LABOR 
ORGANIZATION  ACTIVITY 

5.  The  authority  citation  for  part  114 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431(B)  (B),  431(9)(B).  432. 
437d(a)(8).  438(a)(8).  and  44lb. 

6. 11  CFR  Part  114  would  be  amended 
in  §  114.1  by  adding  new  text  at  the  end 
of  paragraph  (a)(1),  by  revising 
paragraph  (a)(2)(ii)  and  by  adding 
paragraph  (1)  to  section  114.1  as  follows: 


91M-1 

Ahemative  B-1  (See  S  VIAA  (c)(1)  for 
Alternative  B-2) 

(a)  (1)  *  *  *  The  term  anything  of 
value  includes: 

(i)  The  use  of  a  corporate  or  labor 
organization  logo,  trademark,  or 
letterhead  without  charge  or  at  less  than 
the  fair  maricet  value;  or 

(ii)  The  inclusion  of  information, 
including  but  not  limited  to  an  official 
title,  in  a  communication  indicating  that 
the  individual  making  the 
communication  is  acting  in  his  or  her 
capacity  as  a  representative  of  a 
corporation  or  labor  organization. 

This  shall  not  prevent  an  exempt 
corporation  under  11  CFR  114.10(c)  from 
using  its  logo,  registered  trademark,  or 
letterhead  in  communications  to  the 
general  public  and  shall  not  prevent  a 
corporation,  labor  organization  or 
separate  segregated  fund  from  using  the 
corporation's  or  labor  organization's 
logo,  trademark,  or  letterhead  in 
communications,  including  solicitations, 
made  in  accordance  with  11  CFR  114.3 
throu^  114.a.  I 

(end  of  AHemadve  B-1] 

(2)  •  •  • 

(ii)  Registration  and  get-out-tbe-vote 
campaigns  by  a  corporation  aimed  at  its 
stockholders  and  executive  or 
administrative  personnel  and  their 
families  or  by  a  labor  organization 
aimed  at  its  members  and  executive  or 
administrative  personnel,  and  their 
families,  as  described  in  11  CFR  114.3; 


(j)  Restricted  class.  A  corporation's 
restricted  class  is  its  stockholders  and 
executive  or  administrative  personnel, 
and  their  families.  A  labor 
organization's  restricted  class  is  its 
members  and  executive  or 
administrative  personnel,  and  their 
famihes.  The  restricted  class  of  an 
incorporated  membership  oi^ganization, 
incorporated  trade  association, 
incorporated  cooperative  or  corporation 
without  capital  stock  is  its  members  and 
executive  or  administrative  personnel, 
and  their  families.  (The  soUcitable  class 
of  a  corporation,  labor  organization, 
membership  organization,  cooperative, 
corporation  without  capital  stock  or 
trade  association,  as  described  in  11 
CFR  114.5(g).  114.7  and  114A  may 
include  some  persons  who  are  not 
considered  part  of  the  organization's 
restricted  class,  and  may  exclude  some 
persons  who  are  in  the  restricted  class.] 

7. 11  CFR  part  114  would  be  amended 
by  revising  section  114.2  to  read  as 
follows: 


{114.2    ProWbWloos  on  uutHitbuBoos  and 
•xpandlturas. 

(a)  National  banks  and  corporations 
organized  by  authority  of  any  law  of 
Congress  are  prohibited  from  making  a 
contribution,  as  defined  in  11  CFR 
114.1(a),  in  connection  with  any  election 
to  any  political  office,  including  local 
State  and  Federal  offices,  or  in 
connection  with  any  primary  election  or 
political  convention  or  caucus  held  to 
select  candidates  for  any  political  office, 
including  any  local,  State  or  Federal 
o^ice.  National  banks  and  corporations 
organized  by  authority  of  any  law  of 
Congress  are  prohibited  from  making 
expenditures  for  communications  to  the 
general  public  expressly  advocating  the 
election  or  defeat  of  a  clearly  identified 
candidate,  a  dearly  identified  group  of 
candidates,  or  the  candidates  of  a 
clearly  identiAed  political  party,  with 
respect  to  an  election  to  any  political 
office,  indnding  any  local  State  or 
Federal  office. 

(1)  Such  national  banks  and 
corporations  may  engage  m  the 
activities  permitted  by  11  CFR  part  114. 
except  to  the  extent  that  such  activity  is 
foreclosed  by  provisions  of  law  other 
than  the  Act 

(2)  The  provisions  of  11  CFR  part  114 
apply  to  the  activities  of  a  national 
bahk,  or  a  corporation  organized  by  any 
law  of  Congress,  in  connection  with 
local  State  and  Federal  elections. 

(b)  Any  corporation  whatever  or  any 
labor  organization  is  prohibited  from 
making  a  contribution  as  defined  in  11 
CFR  114.1(a)  in  connection  with  any 
Federal  election.  Except  as  provided  at 
11  CFR  114.10,  corporations  and  labor 
organizations  are  prohibited  from 
making  expenditures  for 
communications  to  the  general  public 
expressly  advocating  the  election  or 
defeat  of  a  clearly  identlHed  candidate, 
a  clearly  identified  group  of  candidates, 
or  the  candidates  of  a  clearly  identified 
pohtical  party,  with  respect  to  a  Federal 
election. 

(c)  Corporations  and  latxir 
organizations  are  prohibited  from 
coordinating  the  election-related 
activities  described  in  11  CFR  Part  114 
with  any  candidate,  candidate's  agent 
candidate's  authorized  committee(8)  or 
any  party  committee,  except  to  the 
limited  extent  specifically  permitted 
under  11  CFR  114.3  and  114.4.  The 
limited  contact  permitted  under  11  CFR 
114.3  and  114.4  shall  not  cause  a 
corporation's  or  labor  organization's 
disbursements  for  the  activities 
described  in  those  secticHis  to  become 
contributions  or  expenditures. 
Moreover,  contacts  beyond  those 
peinitted  wider  11  CFR  114.3  shall  not 
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cause  future  ajctivities  conducted  under 
that  section  to  be  considered 
contributions  or  expenditures.  However, 
any  communications  may  be  considered 
evidence  that  could  negate  the 
independence  of  other  activities 
conducted  by  the  corporation,  labor 
organization  i^r  its  separate  segregated 
fund.  See  11  GFR  109.1  regarding 
independent  expenditures  and 
coordination  ivith  candidates. 

(d)  A  candidate,  political  committee, 
or  other  person  is  prohibited  from 
knowingly  accepting  or  receiving  any 
contribution  drohibited  by  this  section. 

(e)  No  officer  or  director  of  any 
corporation  or  any  national  bank,  and 
no  officer  of  any  labor  organization  shall 
consent  to  any  contribution  or 
expenditure  on  the  corporation,  national 
bank,  or  laboi^organization  prohibited 
by  this  section. 

8. 11  CFR  pirt  114  would  be  ar.ended 
bv  revising  §  114.3  to  read  as  follows: 

S  114.3    Disbi^sements  for 
communications  to  ttw  restricted  class  In 
connection  wH^  a  Federal  election. 

(a)  Generah  (1)  Corporations  and 
labor  organiziitions  may  make 
communicatic  ns  on  any  subject, 
including  communications  containing 
express  advocacy,  to  their  restricted 
class  or  any  part  of  that  class. 
Corporations  and  labor  organizations 
may  also  mali  e  the  communications 
permitted  unc  er  11  CFR  114.4  to  their 
restricted  claas  or  any  part  of  that  class. 
The  activities  permitted  under  this 
section  may  i:  ivolve  election-related 
contact  with  candidates  and  political 
committees  only  to  the  extent  permitted 
by  this  sectioi.  See  11  CFR  1091  and 
114.2(c}  regar  iing  independent 
expenditures  and  coordination  with 
candidates. 

(2)  Incorporated  membership 
organizations,  incorporated  trade 
associations,  incorporated  cooperatives 
and  corporations  without  capital  stock 
may  make  co  nmunications  to  their 
restricted  cla  is,  or  any  part  of  that  class 
as  permitted  n  paragraphs  (a)(1)  and  (c) 
of  this  sectioi  i. 

(b)  Report!  ig  communications 
containing  express  advocacy. 
Disbursemen  s  for  communications 
expressly  ad'  ocating  the  election  or 
defeat  of  a  cl  >ar]y  identified  candidate 
made  by  a  cc  rporation.  including  a 
corporation  c  escribed  in  paragraph 
(a)(2)  of  this  i  ection.  or  labor 
organization  :o  its  restricted  class  shall 
be  reported  in  accordance  with  11  CFR 
100.8(b)(4)  an  d  104.6. 

(c)  Means  i  ■tf  making  communications 
containing  e>  press  advocacy.  The 
means  of  ma  Ling  communications 
containing  e)  press  advocacy  for  which 


disbursements  must  be  reported  under 
paragraph  (b)  of  this  section  include,  but 
are  not  limited  to,  the  examples  set  forth 
in  paragraphs  (c)(1)  through  (4)  below. 

(1)  Publications.  Printed  material 
expressly  advocating  the  election  or 
defeat  of  a  clearly  identified  candidate, 
clearly  identified  group  of  candidates  or 
candidates  of  a  clearly  identified 
political  party  may  be  distributed  by  a 
corporation  or  by  a  labor  organization  to 
its  restricted  class,  provided  that: 

(i)  The  material  is  produced  at  the 
expense  of  the  corporation  or  labor 
organization; 

(ii)  The  material  constitutes  a 
communication  of  the  views  of  the 
corporation  or  the  labor  organization, 
and  is  not  the  republication  or 
reproduction  in  whole  or  in  part,  of  any 
broadcast,  transcript  or  tape  or  any 
written,  graphic,  or  other  form  of 
campaign  materials  prepared  by  the 
candidate,  his  or  her  campaign 
committees,  or  their  authorized  agents. 
A  corporation  or  labor  organization 
may,  under  this  section,  use  brief        . 
quotations  from  speeches  or  other 
materials  of  a  candidate  that 
demonstrate  the  candidate's  position  as 
part  of  the  corporation's  or  labor 
organization's  expression  of  its  own 
views;  and 

(iii)  Except  as  provided  in  11  CFR 
114.2(c).  contact  with  each  candidate, 
candidate's  agent,  and  candidate's 
authorized  committee(s)  shall  be  limited 
to  the  communications  reasonably 
necessary  to  produce  the  publication, 
such  as  discussions  of  the  candidate's 
speeches  and  campaign  materials  and 
the  candidate's  positions  on  issues,  but 
shall  not  include  discussions  of 
campaign  strategy  or  tactics  not 
necessary  to  produce  the  publication. 

(2)  Candidate  and  party  appearances. 

Attemative  G-1  (Continued  at 

§  114.3(c)(2)(iii)  and  §  114.4(b)(l)(viii)) 

(i)  A  corporation  may  allow  a 
candidate  or  party  representative  to 
address  its  restricted  class  at  a  meeting, 
convention  or  other  function  of  the 
corporation.  A  labor  organization  may 
allow  a  candidate  or  party 
representative  to  address  its  restricted 
class  at  a  meeting,  convention,  or  other 
function  of  the  labor  organization.  A 
corporation  or  labor  organization  may 
allow  employees  outside  the  restricted 
class  of  the  corporation  or  labor 
organization  who  are  necessary  to 
administer  the  meeting,  other  guests  of 
the  corporation  who  are  being  honored 
or  speaking  or  participating  in  the  event, 
and  representatives  of  the  news  media 
to  be  present  during  a  candidate  or 
party  representative  appearance  under 
this  section. 


Alternative  G-2  (Continued  at 
§  114.4(b)(l)(viii)) 

(i)  A  corporation  may  allow  a 
candidate  or  party  representative  to 
address  its  restricted  class  at  a  meeting, 
convention  or  other  function  of  the 
corporation.  A  labor  organization  may 
allow  a  candidate  or  party 
representative  to  address  its  restricted 
class  at  a  meeting,  convention,  or  other 
function  of  the  labor  organization.  A 
corporation  or  labor  organization  may 
allow  employees  outside  the  restricted 
class  of  the  corporation  or  labor 
organization  who  are  necessary  to 
administer  the  meeting,  and  other  guests 
of  the  corporation  who  are  being 
honored  or  speaking  or  participating  in 
the  event  to  be  present  during  a 
candidate  or  party  representative 
appearance  under  this  section. 
However,  the  corporation  or  labor 
organization  may  not  allow 
representatives  of  the  news  media  to  be 
present  during  a  candidate  or  party 
representative  appearance  unless  the 
appearance  meets  the  conditions  set 
forth  at  11  CFR  114.4(b)(1). 

lend  of  Alternative  langiiage] 

(ii)  The  candidate  or  party 
representative  may  ask  for  contributions 
to  his  or  her  campaign  or  party,  or  ask 
that  contributions  to  the  separate 
segregated  fund  of  the  corporation  or 
labor  organization  be  designated  for  his 
or  her  campaign  or  party.  The  incidental 
solicitation  of  persons  outside  the 
corportion's  or  labor  organization's 
restricted  class  who  may  be  present  at 
the  meeting  as  permitted  by  this  section 
will  not  be  a  violation  of  11  CFR 
114.5(g).  I 

Alternative  C-1  (See  §  114.4(b)(l)(viii) 
for  continuation  of  Alternatives  C-1  and 
C-2) 

(iii)  If  the  corporation  or  labor  I 

organization  permits  more  than  one 
candidate  to  address  its  restricted  class, 
and  permits  the  news  media  to  cover  or 
carry  an  appearance  by  one  candidate, 
the  corporation  or  labor  organization 
shall  also  permit  the  news  media  to 
cover  or  carry  the  appearances  by  the 
other  candidate(s).  If  the  corporation  or 
labor  organization  permits  a 
representative  of  the  news  media  to 
cover  or  carry  a  candidate  appearance, 
the  corporation  or  labor  organization 
shall  provide  all  other  representatives  of 
the  news  media  with  equal  access  for 
covering  or  carrying  that  candidate 
appearance.  The  corporation  or  labor 
organization  may  require  the  news 
media  to  use  a  pooling  arrangement  to 
provide  all  representatives  of  the  news 
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media  with  equal  access  for  covering  or 
carrying  candidate  appearances. 

(end  of  Alternative  language] 

(iv)  Except  as  provided  in  11  CFR 
114.2(c),  contact  with  each  candidate, 
candidate's  agent,  and  candidate's 
authorized  committeefs)  shall  be  Umited 
to  the  communications  reasonably 
necessary  to  arrange  the  candidate 
appearance,  such  as  discussions  of  the 
structure,  format  and  timing  of  the 
candidate  appearance,  and  discussions 
of  the  candidate's  positions  on  issues, 
but  shall  not  include  discussions  of 
campaign  strategy  or  tactics  not 
necessary  to  arrange  the  candidate 
appearance. 

(3)  Phone  banks.  A  corporation  or  a 
labor  organization  may  estabUsh  and 
operate  phone  banks  to  communicate 
with  its  restricted  class,  urging  them  to 
register  and/or  vote  for  a  particular 
candidate  or  candidates,  or  to  register 
with  a  particular  political  party. 

(4)  Registration  and  get-out-the-vote 
drives.  A  corporation  or  a  labor 
organization  may  conduct  registration 
and  get-out-the-vote  drives  aimed  at  its 
restricted  class.  Registration  and  get- 
out-the-vote  drives  include  providing 
transportation  to  the  polls.  Such  drives 
may  include  communications  containing 
express  advocacy,  such  as  urging 
individuals  to  register  with  a  particular 
party  or  to  vote  for  a  particular 
candidate  or  candidates.  Information 
regarding  and  assistance  in  registering 
or  voting,  including  transportation  and 
other  services  offered,  shall  not  be 
withheld  or  refused  on  the  basis  of 
support  for  or  opposition  to  particular 
candidates,  or  a  particular  political 
party. 

(d)  Facilitating  the  making  of 
contributions.  Corporations  and  labor 
organizations  are  prohibited  from 
facilitating  the  making  of  contributions 
to  candidates  or  poUtical  committees, 
other  than  the  separate  segregated  funds 
of  the  corporations  and  labor 
organizations.  Examples  of  facilitating 
the  making  of  contributions  include — 

(1)  Providing  materials  used  to 
transmit  or  deliver  contributions,  such 
as  stamps,  envelopes  addressed  to  the 
candidate  or  political  committee,  or 
other  similar  items  which  would  assist 
in  transmitting  or  delivering 
contributions; 

(2)  Collecting  contributions  to  a 
candidate  or  political  party  in 
conjunction  with  an  appearance  by  the 
candidate  or  party  representative;  and 

(3)  Enrolling  members  of  a 
corporation's  or  labor  organization's 
restricted  class  in  a  payroll  deduction 
plan,  check-off  syatena.  or  otbar  plan 
A'hich  deducts  contributions  fron 


dividend  or  payroll  checks,  other  than  a 
plan  used  to  make  contributions  to  the 
corporation's  or  labor  organization's 
separate  segregated  fund  or  an 
employee  participation  plan  pursuant  to 
11  CFR  114.11.  See  11  CFR  110.6 
regarding  contributor  earmarking  of 
contributions  made  through  a  separate 
segregated  fund  to  a  candidate. 

9. 11  CFR  Part  114  would  be  amended 
by  revising  S  114.4  to  read  as  follows: 

§  1 14.4    DtstMirswnents  for 
communications  bayond  ttw  rMtiicted 
cUiss  In  connection  wlttt  a  Fadaral  alactlon. 

(a)  General  Any  communications 
which  a  corporation  or  labor 
organization  may  make  to  the  general 
public  under  paragraph  (c)  of  this 
section  may  also  be  made  to  the 
corporation's  or  labor  organization's 
restricted  class  and  to  other  employees 
and  their  families.  Communications 
which  a  corporation  or  labor 
organization  may  make  to  its  restricted 
class  and  to  other  employees,  but  not  to 
the  general  public  are  found  in 
paragraph  (b)  of  this  section. 
Communications  which  a  corporation  or 
labor  organization  may  make  only  to  its 
restricted  class  are  found  at  11  CFR 
114.3.  The  activities  permitted  under  this 
section  may  involve  election-related 
contact  with  candidates  and  political 
committees  only  to  the  extent  permitted 
by  this  section.  See  11  CFR  109.1  and 
114.2(c)  regarding  independent 
expenditures  and  coordination  with 
candidates.  Incorporated  membership 
organizations,  incorporated  trade 
associations,  incorporated  cooperatives 
and  corporations  without  capital  stock 
will  be  treated  as  corporations  for  the 
purpose  of  making  communications 
beyond  the  restricted  class  under  this 
section. 

(b)  Communications  by  a  corporation 
or  labor  organization  to  its  employees 
and  its  restricted  class — (1)  Candidate 
and  party  appearances  on  cooperate 
premises  or  at  a  meeting,  convention  or 
other  function.  Corporations  may  permit 
candidates,  candidates'  representatives 
or  representatives  of  political  parties  on 
corporate  premises  or  at  a  meeting, 
convention,  or  other  function  of  the 
corporation  to  address  or  meet  its 
restricted  class  and  other  employees  of 
the  corporation  and  their  families,  in 
accordance  with  the  conditions  set  forth 
in  paragraphs  (b)(1)  (i)  through  (viii)  of 
this  section. 

(i)  If  a  candidate  for  the  House  or 
Senate  or  a  candidate's  representative  is 
permitted  to  address  or  meet  employees, 
all  candidates  for  that  aeat  who  request 
to  appear  must  be  given  a  similar 
opportunity  to  appear 


(ii)  If  a  Presidential  or  Vice 
Presidential  candidate  or  candidate's 
representative  is  permitted  to  address  or 
meet  employees,  all  candidates  for  that 
office  who  are  seeking  the  nomination  of 
a  major  party  or  who  are  on  the  general 
election  ballot  in  enough  States  to  win  a 
majority  of  the  electoral  votes  and  who 
request  to  appear  must  be  given  a 
similar  opportunity  to  appear 

(iii)  If  representatives  of  a  political 
party  are  permitted  to  address  or  meet 
employees,  representatives  of  all 
political  parties  who  had  a  candidate  or 
candidates  on  the  ballot  in  the  last 
general  election  or  which  are  actively 
engaged  in  placing  or  will  have  a 
candidate  or  candidates  on  the  ballot  in 
the  next  general  election  and  who 
request  to  appear  must  be  given  a 
similar  opportunity  to  appear 

(iv)  A  corporation,  its  restricted  class, 
or  other  employees  of  the  corporation  or 
its  separate  segregated  fund  shall  not. 
either  orally  or  in  writing,  solicit  or 
direct  or  control  contributions  by 
members  of  the  audience  to  any 
candidate  or  party  in  conjunction  with 
any  appearance  by  any  candidate  or 
party  representative  under  this  section, 
and  shall  not  facilitate  the  making  of 
contributions  to  any  such  candidate  or 
party; 

(v)  A  corporation  or  its  separate 
segregated  fund  shall  not  in  conjunction 
with  any  candidate  or  party 
representative  appearance  under  this 
section,  expressly  advocate  the  election 
or  defeat  of  any  clearly  identified 
candidate,  cleariy  identified  group  or 
candidates  or  candidates  of  a  clearly 
identified  political  party  and  shall  not 
promote  or  encourage  express  advocacy 
by  other  employees; 

(vi)  No  candidate  shall  be  favored 
through  the  structure  or  format  of  the 
candidate  appearance,  such  as  by 
providing  one  or  more  candidates  with 
more  time  or  a  substantially  better 
location  than  other  candidates  who 
appear,  unless  the  corporation  is  able  to 
demonstrate  that  it  is  clearly  impractical 
to  provide  all  candidates  with  similar 
times  or  locations: 

(vii)  Contact  with  each  candidate, 
candidate's  agent  and  candidate's 
authorized  conunittee(8)  shall  be  limited 
to  the  communications  reasonably 
necessary  to  arrange  the  candidate 
appearance,  such  as  discussions  of  the 
structure,  format  and  timing  of  the 
candidate  appearance,  and  discussions 
of  the  candidate's  positions  on  issues, 
but  shall  not  include  discussions  of 
campaign  strategy  or  tactics  not 
necessary  to  arrange  the  candidate 
appearance:  and 
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Alternative  C-1  (Continued  from 
§  114.3(c)(2Hi)  a^d  (iii)) 

(viii)  A  corpoiation  may  allow 
representatives  of  the  news  media  to  be 
present  during  a  candidate  or  party 
representative  appearance  under  this 
section,  in  accoi  dance  with  the 
procedures  set  i  irth  at  11  CFR 
114.3(c)(2)(iii). 

Alternative  C-2  (Continued  from 
§114.3(c)(2)(i)) 

(viii)  If  the  coi  poration  or  labor 
organization  peimits  more  than  one 
candidate  to  adfiress  its  employees,  and 
permits  the  newb  media  to  cover  or 
carry  an  appearance  by  one  candidate, 
the  corporation  pr  labor  organization 
shall  also  permi :  the  news  media  to 
cover  or  carry  tike  appearances  by  the 
other  candidate  s).  If  the  corporation  or 
labor  organizati  }n  permits  a 
representative  of  the  news  media  to 
cover  or  carry  a  candidate  appearance, 
the  corporation  or  labor  organization 
shall  provide  al  other  representatives  of 
the  news  media  with  equal  access  for 
covering  or  carr  i^ing  that  candidate 
appearance.  Th( '.  corporation  or  labor 
organization  may  require  the  news 
media  to  use  a  pooling  arrangement  to 
provide  all  representatives  of  the  news 
media  with  equal  access  for  covering  or 
carrying  candidate  appearances. 

[end  of  Alternatives  C-1  and  C-2) 

(2)  CandidatAand party  appearances 
on  labor  organization  premises  or  at  a 
meeting,  convention  or  other  function.  A 
labor  organization  may  permit 
candidates,  candidates'  representatives 
or  representatives  of  political  parties  on 
the  labor  organisation's  premises  or  at  a 
meeting,  convention,  or  other  function  of 
the  labor  organeation  to  address  or 
meet  its  restricted  class  and  other 
employees  of  the  labor  organization,  and 
their  families,  iii  accordance  with  the 
conditions  set  f  irth  in  paragraphs  (b)(1) 
(i)  through  (iv),  vi)  through  (viii),  and 
paragraphs  (b)(  1)  (i)  and  (ii)  of  this 
section. 

(i)  No  official  member,  or  employee  of 
a  labor  organizi  ition  or  its  separate 
segregated  fund  shall,  either  orally  or  in 
writing,  solicit  or  direct  or  control 
contributions  bv  members  of  the 
audience  to  anjj  candidate  or  party 
representative  linder  this  section,  and 
shall  not  facilitate  the  making  of 
contributions  to  any  such  candidate  or 
party. 

(ii)  No  official,  member,  or  employee 
of  a  labor  organization  or  its  separate 
segregated  fund  shall,  in  conjunction 
with  any  candidate  or  party 
representative  Appearance  under  this 
section,  expresily  advocate  the  election 


or  defeat  of  any  clearly  identified 
candidate,  clearly  identified  group  of 
candidates  or  candidates  of  a  clearly 
identified  pohtical  party. 

(c)  Communications  by  a  corporation 
or  labor  organization  to  the  general 
public — (1)  General.  A  corporation  or 
labor  organization  may  make  the 
communications  described  in 
paragraphs  (c)(2)  through  (c)(5)  of  this 
section  to  the  general  public. 
Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  an  exempt 
corporation  under  11  CFR  114.10(c)  may 
include  express  advocacy  in  any 
communication  made  to  the  general 
public  under  paragraphs  (c)(2)  through 
(c)(5)  of  this  section.  The  general  public 
includes  anyone  who  is  not  in  the 
restricted  class.  The  corporation  or 
labor  organization  may  include  its  logo 
or  otherwise  identify  itself  as  the 
sponsor  of  a  conununication  made  to  the 
general  public  under  paragraph  (c)(2) 
through  (c)(5)  of  this  section. 

Alternative  B-2  (See  §  114.1(a)(1)  for 
Alternative  B-1)  (c)(1)  ITh«  fir«t  four 
sentences  would  be  the  same  as 
paragraph  (b)(1)  above.) 

However,  no  person,  including  a 
corporation  or  labor  organization,  shall 
use  a  corporate  or  labor  organization 
logo,  trademark,  or  letterhead  in  any 
communication  to  the  general  public 
which  contains  express  advocacy  or 
solicits  contributions.  No  individual 
making  a  communication  expressly 
advocating  the  election  or  defeat  of  any 
clearly  identified  candidate  or  soliciting 
funds  for  any  candidate  shall  include 
information  indicating  that  he  or  she  is 
acting  in  his  or  her  capacity  as  a 
representative  of  a  corporation  or  labor 
organization,  including,  but  not  limited 
to,  reference  to  the  corporation's  or 
labor  organization's  name  or  the 
official's  tide  at  the  corporation  or  labor 
organization.  This  shall  not  prevent  an 
exempt  corporation  under  11  CFR 
114.10(c)  from  using  its  logo,  trademark, 
or  letterhead  in  communications  to  the 
general  public  and  shall  not  prevent  a 
corporation,  labor  organization  or 
separate  segregated  fund  from  using  the 
corporation's  or  labor  organization's 
logo,  trademark,  or  letterhead  in 
communications  to  the  restricted  class 
under  11  CFR  114.3  or  in  solicitations 
under  11  CFR  114.5  through  114.8. 

[end  of  Alternative  B-2] 

(2)  Registration  and  voting 
communications.  A  corporation  or  labor 
organization  may  make  registration  and 
get-out-the-vote  communications  to  the 
general  public,  provided  that  the 
communications  do  not  expressly 
advocate  the  election  or  defeat  of  any 


clearly  identified  candidate,  clearly 
identified  group  of  candidates  or 
candidates  of  a  clearly  identified 
political  party.  The  preparation  and 
distribution  of  registration  and  get-out- 
the-vote  communications  shall  not  be 
coordinated  with  any  candidate,  group 
of  candidates  or  political  party.  A 
corporation  or  labor  organization  may 
make  communications  permitted  under 
this  section  through  posters,  billboards, 
broadcasting  media,  newspapers, 
newsletters,  brochures,  or  similar  means 
of  communication  with  the  general 
public. 

(3)  Official  registration  and  voting 
information,  (i)  A  corporation  or  labor 
organization  may  distribute  to  the 
general  publie,  or  reprint  in  whole  and 
distribute  to  the  general  public,  any 
registration  or  voting  information,  such 
as  instructional  materials,  which  has 
been  produced  by  the  official  election 
administrators. 

(ii)  A  corporation  or  labor 
organization  may  distribute  official 
registration-by-mail  forms  to  the  general 
public  if  registration  by  mail  is 
permitted  by  the  applicable  State  law.  A 
corporation  or  labor  organization  may 
distribute  absentee  ballots  to  the 
general  public  if  permitted  by  the 
applicable  State  law. 

(iii)  A  corporation  or  labor 
organization  may  donate  funds  to  State 
or  local  government  agencies 
responsible  for  the  administration  of 
elections  to  help  defray  the  costs  of 
printing  or  distributing  registration  or 
voting  information  and  forms. 

(iv)  The  corporation  or  labor 
organization  shall  not.  in  connection 
with  any  such  distribution,  expressly 
advocate  the  election  or  defeat  of  any 
clearly  identified  candidate,  clearly 
identified  group  of  candidates  or 
candidates  of  a  clearly  identified 
political  party  and  shall  not  encourage 
registration  with  any  particular  political 
party. 

(v)  The  reproduction  and  distribution 
of  registration  or  voting  information  and 
forms  shall  not  be  coordinated  with  any 
candidate,  group  of  candidates  or 
political  party. 

(4)  Voting  records.  A  corporation  or 
labor  organization  may  prepare  and 
distribute  to  the  general  public  the 
voting  records  of  Members  of  Congress, 
provided  that  the  voting  record  and  all 
conununications  distributed  with  it  do 
not  expressly  advocate  the  election  or 
defeat  of  any  clearly  identified 
candidate,  clearly  identified  group  of 
candidates  or  candidates  of  a  clearly 
identified  political  party.  The 
distribution  of  voting  records  shall  not 
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be  coordinated  with  any  candidate, 
group  of  candidates  or  political  party. 
(5)  Voter  guides,  (i)  A  corporation  or 
labor  organization  may  prepare  and 
distribute  to  the  general  public  voter 
guides  consisting  of  questions  posed  to 
candidates  concerning  their  positions  on 
campaign  issues  and  the  candidates' 
responses  to  those  questions,  including 
voter  guides  obtained  from  a  nonprofit 
organization  which  is  exempt  from 
Federal  taxation  under  26  U.S.C. 
501(c)(3)  or  {c)(4)  and  which  does  not 
support,  endorse  or  oppose  candidates 
or  political  parties,  provided  that — 

(A)  The  questions  are  directed  in 
writing  to  all  of  the  candidates  for  a 
particular  seat  or  office,  giving  the 
candidates  equal  time  to  respond, 
except  that  in  the  case  of  Presidential 
and  Vice  Presidential  candidates  the 
corporation  or  labor  organization  may 
choose  to  direct  the  questions  only  to 
those  candidates  seeking  the  nomination 
of  a  major  party  or  to  those  appearing 
on  the  general  election  ballot  in  enough 
States  to  win  a  majority  of  the  electoral 
votes; 

(B)  No  candidate  is  favored  through 
the  structure  or  format  of  the  voter 
guide,  such  as  by  designing  the  voter 
guide  to  provide  one  or  more  candidates 
with  greater  prominence  and  other 
participating  candidates,  or  by  devoting 
unequal  space  to  the  responses  of  each 
candidate; 

(C)  The  voter  guide  does  not  expressly 
advocate  the  election  or  defeat  of  any 
clearly  identified  candidate,  clearly 
identified  group  of  candidates  or 
candidates  of  any  clearly  identified 
political  party;  and 

(D)  Contact  with  each  candidate, 
candidate's  agents,  and  candidate's 
authorized  committee(s)  is  limited  to 
written  communications  reasonably 
necessary  to  produce  the  voter  guide, 
such  as  discussions  of  the  structure, 
format  and  timing  of  the  voter  guide, 
and  discussions  of  the  candidate's 
positions  on  issues,  but  shall  not  include 
discussions  of  campaign  strategy  or 
tactics  not  necessary  to  produce  the 
voter  guide. 

(ii)  The  sponsoring  organization  may 
impose  limitations  on  the  number  of 
words  per  response  when  the  questions 
are  initially  sent  to  the  candidates  for 
their  comments. 

(iii)  The  sponsor  may  ask  each 
candidate  to  provide  biographical 
information  such  as  education, 
emplojTnent  positions,  offices  held,  and 
community  involvement  and  may 
impose  a  limitation  on  the  number  of 
words  per  submission. 

(iv)  The  voter  guide  may  be  made 
available  to  the  general  public  in  any 
geographic  area,  but  the  distribution  of 


the  voter  guide  shall  not  be  coordinated 
with  any  candidate,  group  of  candidates 
or  political  party. 

(6)  Endorsements.  A  corporation  or 
labor  organization  may  endorse  a 
candidate  and  may  communicate  the 
endorsement  to  its  restricted  class 
through  the  publications  described  in  11 
CFR  114.3(c)(1)  or  during  a  candidate 
appearance  under  11  CFR  114.3(c)(2). 
The  corporation  or  labor  organization 
may  publicly  announce  the  endorsement 
and  state  the  reasons  therefor,  in 
accordance  with  the  conditions  set  forth 
in  paragraphs  (c)(6)(i)  and  (ii)  of  this 
section. 

Alternative  D-1 

(i)  The  public  announcement  of  the 
endorsement  shall  be  made  through  a 
press  release  or  press  conference. 
Disbursements  for  the  press  release  or 
press  conference  shall  be  de  minimis. 
The  disbursements  shall  be  considered 
de  minimis  if  the  press  release  and 
notice  of  the  press  conference  is 
distributed  only  to  the  representatives  of 
the  news  media  that  the  corporation  or 
labor  organization  customarily  contacts 
when  issuing  press  releases  or  holding 
press  conferences. 

Alternative  D-2 

(1)  The  public  announcement  of  the 
endorsement  shall  only  be  made  in 
response  to  questions  posed  at  a  routine 
press  conference.  Disbursements  for  the 
press  conference  shall  be  de  minimis. 
The  disbursements  shall  be  considered 
de  minimis  if  notice  of  the  press 
conference  is  distributed  only  to  the 
representatives  of  the  news  media  that 
the  corporation  or  labor  organization 
customarily  contacts  when  holding  press 
conferences. 

[end  of  Alternatives  D-1  and  D-2] 

(ii)  Contact  with  the  candidate,  the 
candidate's  agents  and  the  candidate's 
authorized  committee{6)  shall  be  limited 
io  the  communications  reasonably 
necessary  to  make  the  endorsement, 
such  as  discussions  of  the  candidate's 
position  on  issues,  but  shall  not  include 
discussions  of  campaign  strategy  or 
tactics  not  necessary  to  make  the 
endorsement. 

(7)  Candidate  appearances  on 
educational  institution  premises.  An 
incorporated  nonprofit  educational 
institution  which  is  exempt  from  federal 
taxation  under  26  U  S.C.  501(c)(3),  such 
as  a  school,  college  or  university  may 
allow  associated  organizations,  such  as 
studenf  groups,  to  sponsor  appearances 
by  candidates,  candidates' 
representatives  or  representatives  of 
political  parties  at  which  such 
individuals  address  or  meet  the  general 


public  on  the  educational  institution's 
premises  in  accordance  with  the 
conditions  set  forth  in  paragraphs 
(c)(7)(i)  through  (c)(7)(vii)  of  this  section. 

(i)  The  educational  institution  must 
have  an  established  policy  allowing 
associated  organizations  to  sponsor 
such  appearances,  and  this  policy  shall 
not  favor  any  one  candidate  or  political 
party  over  any  other.  The  policy  will  not 
be  considered  to  favor  any  candidate  or 
political  party  if  any  group  associated 
with  the  educational  institution  is 
allowed  to  sponsor  such  an  appearance 
in  the  educational  institution's  facilities, 
and  any  other  groups  are  permitted  a 
similar  or  comparable  opportunity  if 
they  80  request; 

(ii)  No  candidate,  candidate's 
representative,  or  representative  of  a 
political  party  shall  collect  contributions 
from  members  of  the  audience  in 
conjunction  with  an  appearance  under 
paragraph  (c)(7)  of  this  section.  The 
educational  institution  shall  not.  cither 
orally  or  in  writing,  sohcit  or  direct  or 
control  contributions  by  members  of  the 
audience  to  any  candidate  or  pariy  in 
conjunction  with  any  appearance  by  any 
candidate  or  party  representative  under 
paragraph  (c)(7)  of  this  section,  and 
shall  not  facilitate  the  making  of 
contributions  to  any  such  candidate  or 
party; 

(iii)  An  educational  institution  shall 
not,  in  conjunction  with  any  candidate 
or  party  representative  appearance 
under  paragraph  (c)(7)  of  this  section, 
expressly  advocate  the  election  or 
defeat  of  any  clearly  identified 
candidate  or  candidates  of  a  clearly 
identified  poliHcal  party,  and  shall  not 
promote  or  encourage  express  advocacy 
by  members  of  the  audience; 

(iv)  Contact  with  each  candidate, 
candidates  agent,  and  candidate's 
authorized  committee(8)  shall  be  limited 
to  the  communications  reasonably 
necessary  to  arrange  the  candidate 
appearance,  such  as  discussions  of  the 
structure,  formal  and  timing  of  the 
candidate  appearance,  and  discussions 
of  the  candidate's  positions  on  issues, 
but  shall  not  include  discussions  of 
campaign  strategy  or  tactics  not 
necessary  to  airange  the  candidate 
appearance; 

(v)  An  educational  institution  may 
allow  representatives  of  the  news  media 
to  be  present  during  a  candidate  or 
party  representat;\  e  appearance  under 
this  section,  in  accordance  with  the 
procedures  set  forth  at  11  CFR 
114.3(c)(2)(iii); 

(vi)  Educational  institutions  allowing 
candidates,  candidates'  representatives 
and  representatives  of  political  parties 
to  make  political  appearances  in  the 
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institution's  facilities  pursuant  to 
paragraph  (cK7)  of  this  section  shall 
ensure  that  the  appearances  constitute 
speeches,  question  and  answer  sessions, 
or  similar  communications  in  an 
academic  setting,  and  are  not  conducted 
as  campaign  rallies  or  events:  and 

(vii)  In  order  to  qualify  under  this 
section,  the  educational  institution  or  its 
associated  orgtnization  must  ensure 
that  admiMion  to  the  event  is  available 
to  the  institution's  academic  community 
or  the  general  public  (whichever  is 
invited)  without  regard  to  party 
affiliation  or  support  of  any  particular 
candidate.  The  educational  institution  or 
its  associated  organization,  and  not  the 
candidate's  campaign  or  the  pohtical 
party,  mast  have  ctmtrol  over  access  to 
the  facility  by  the  audience. 

(d)  Registration  and get-oat-the-vote 
drives.  A  corporation  or  labor 
organization  may  support  or  conduct 
voter  registratiDn  and  get-oul-the-vote 
drives  which  are  airaed  at  employees 
outside  its  restricted  class  and  the 
general  pirf}lk:  in  accoidance  with  the 
conditions  set  forth  in  paragraphs  (d]U) 
through  (d](6)  sf  this  section. 
Registration  aitd  get-out- the-vote  drives 
include  providing  transportation  to  the 
polls. 

(1)  The  corpSration  or  labor 
organization  shall  not  make  any 
communicatio*  expressly  advocating 
the  election  or  defeat  of  any  clearly 
identified  candidate,  clearly  identified 
group  of  candidates  or  candidates  of 
any  clearly  identifisd  political  party  as 
part  of  the  voter  registration  or  get-out- 
the-vote  drive. 

(2)  The  registration  or  get-out-the-vote 
drive  shall  not  be  coordinated  with  any 
candidate,  gronp  of  candidates  or 
political  party.! 

(3)  The  registration  drive  shall  not  be 
directed  primarily  to  individuals 
previously  reg^tered  with  one  particular 
political  partyjas  opposed  to  another 
political  party,  or  to  individuals 
intended  to  be  registered  with  a 
particular  party.  The  get-out-the-vote 
drive  shall  notlbe  directed  primarily  to 
individuals  currently  registered  with  one 
particular  poli^cal  party  as  opposed  to 
another  political  party. 

(4)  These  services  shall  be  made 
available  without  regard  to  the  voter's 
political  prefe^nce.  Information 
regarding  and  {assistance  in  registering 
or  voting,  including  transportation  and 
other  services  offered,  shall  not  be 
withheld  or  revised  on  the  basis  of 
support  for  or  opposition  to  particular 
candidates  or  a  particular  political 
party.  i 

(5)  Individuals  conducting  the 
registration  orget-out-tfte-vote  drive 
shall  net  be  paid  en  die  bests  of  the 


number  of  individuals  registered  or 
transported  who  support  a  particular 
candidate,  group  of  candidates  or 
pohtical  party. 

(6)  The  corporation  or  labor 
organization  shall  notify  those  receiving 
information  or  assistance  of  the 
requirements  of  paragraph  (d)(4)  of  this 
section.  The  notification  shall  be  made 
in  writing  at  the  time  of  the  registration 
or  get-out-the-vote  drive. 

(e)  Incorporated  membership 
erganizationa,  incorporated  trade 
associations,  incorporated  cooperatives 
and  corporations  without  capita!  stock. 
An  incorporated  membership 
organization,  incorporated  trade 
assodation,  incorporated  cooperative  or 
corporation  without  capital  stock  may 
permit  candidates,  candidates' 
representatives  «*  representatives  of 
political  parties  to  address  or  meet 
members  and  employees  of  the 
organization,  and  their  families,  on  the 
organization's  premises  or  at  a  meeting, 
convention  or  other  functifm  of  the 
organization,  in  accordance  with  the 
conditions  set  forth  in  paragraph  (b)f2) 
(i)  through  (viii)  of  diis  section. 

(f)  Candidate  debates.  (1)  A  nonprofit 
organization  qualifled  under  11  CFR 
110.13(a)(1)  may  use  its  own  funds  and 
may  accept  funds  donated  by 
corporations  or  labor  organizations 
under  paragraph  ff](3]  of  this  section  to 
defray  costs  incurred  in  staging 
candidate  debates  held  in  accordance 
with  11  CFR  n0.13. 

(2)  A  bona  fide  broadcaster, 
newspaper,  magazine  or  other  periodical 
publication  may  use  its  own  funds  to 
defray  costs  incurred  in  staging  public 
candidate  debates  held  in  accordance 
with  11  CFR  110.13. 

(3)  A  corporation  or  labor 
organization  may  donate  funds  to 
nonprofit  organizations  qualified  under 
11  CFR  110.13(a)(1)  to  stage  candidate 
debates  held  in  accordance  with  11  CFR 
110.13  and  S  114.4(f). 

10. 11  CFR  part  114  would  be  amended 
by  adding  114.10  as  follows: 

§  1 14.10    Nonprofit  corporations  exempt 
from  the  proliit>ttlon  on  Independent 
expenditures. 

Verskm  1  ot  i  114.10 

(a)  Scope.  This  section  describes 
those  corporations  that  are  exempt  trom 
the  prohibition  on  independent 
expenditures  contained  in  11  CFR  114.2. 
It  sets  out  the  requirements  for 
demonstrating  exempt  status,  for 
reporting  independent  expenditures,  and 
for  disclosing  the  potential  use  of 
solicited  funds  for  pohtical  purposes.  It 
aBso  describes  the  circumstances  under 


which  an  otherwise  exempt  corporation 
will  become  a  political  committee. 

(b)  Definitions.  For  the  purposes  of 
this  section — 

(1)  The  promotion  of  polidcol  ideas 
and  political  purposes  include  both 
issue  advocacy  and  election  influencing 
activity. 

(2)  A  corporation's  express  purpose 
includes: 

(i)  The  corporation's  purpose  as  stated 
in  its  charter,  articles  of  incorporation, 
or  bylaws,  except  that  a  statement  such 
as  "any  law^  purpose,"  "any  lawful 
activity,"  or  other  comparable  statement 
will  not  preclude  a  finding  under 
paragraph  (c)  of  this  section  that  the 
corporation's  only  express  purpose  is 
the  promotion  of  poUticat  ideas: 

(if)  The  corporation's  purpose  as 
publicly  stated  by  the  corporation  or  its 
agents:  snd 

(iii)  Any  purpose  evidenced  by 
activities  in  which  the  corporation 
actually  engages. 

f^)(i)  The  term  business  activities 
includes  but  is  not  limited  to: 

{A)  The  provision  of  goods  or  services 
to  members  or  to  the  general  public 
which  results  In  income  to  the 
corporation  from  members,  the  generaf 
public  or  the  provider  of  the  services; 
and 

(B)  Advertising  or  promotionaF 
activity  which  results  in  income  to  the 
corporation,  other  then  in  the  form  of 
membership  dues  or  donations. 

(ii)  The  term  business  activities  does 
not  include  political  fundraising 
activities  that  are  expressly  described  in 
writing  to  potential  donors  as  requests 
for  donations  that  will  be  used  for 
political  purposes. 

(iij)  For  the  purposes  of  paragraph 
(b)(3)  of  this  section,  the  term  members 
includes  all  persons  eligible  to  receive 
services  provided  by  the  corporation  or 
participate  in  activities  conducted  by 
the  corporation. 

(4)  The  term  shareholder  has  the  same 
meaning  as  the  term  stockholder,  as 
defined  in  11  CFR  114.1(h). 

(c)  Exempt  corporations.  For  the 
purposes  of  this  section,  an  exempt 
corporation  is  a  corporation: 

(1)  Whose  only  express  purpose  is  the 
promotion  of  political  ideas; 

(2)  That  cannot  engage  in  business 
activities: 

(3)  That  has: 

(i)  No  shareholders  or  other  persons 
affiliated  in  any  way  that  allows  them  or 
could  allow  them  to  make  a  claim  on  the 
organization's  assets  or  earnings  at  any 
time  during  or  after  its  existence;  and 

(ii)  No  persons  afHliated  in  any  way 
that  creates  a  disincentive  for  them  to 
disassociate  themselves  from  the 
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corporation  if  they  disagree  with  its 
position  on  any  political  issue.  This 
includes  but  is  not  limited  to: 

(A)  Persons  receiving  benefits  such  as 
credit  cards,  insurance  policies  or 
savings  plans,  if,  in  order  to  receive  such 
beneHts,  persons  must  maintain  a 
membership  in  the  corporation; 

(B)  Persons  receiving  training  or 
informatioa  other  than  newsletters  or 
similar  publications  devoted  to  the 
promotion  of  political  ideas,  if  access  to 
the  training  or  information  is 
conditioned  upon  maintaining  a 
membership  In  the  corporation:  and 

(C)  Persons  receiving  other 
associational  benefits,  such  as 
professional  prestige  or  business 
contacts,  if  the  benefits  would  be  lost  by 
failing  to  maintain  a  membership  in  the 
corporation: 

Alternative  E-1 

(4)  That  was  not  established  by  a 
business  corporation  or  labor 
organization,  does  not  directly  or 
indirectly  accept  donations  of  anything 
of  value  from  business  corporations  or 
labor  organizations,  has  a  written  policy 
against  directly  or  indirectly  accepting 
donations  of  anything  of  value  from 
business  corporations  or  labor 
organizations,  and  has  no  organizational 
relationship  with  any  organization  that 
accepts  donations  of  anything  of  value 
from  business  corporations  or  labor 
organizations:  and 

Alternative  E-2 

(4)  That  was  not  established  by  a 
business  corporation  or  labor 
organization,  does  not  directly  or 
indirectly  accept  donations  of  anything 
of  value  from  business  corporations, 
labor  organizations,  or  any  other 
organization  that  accepts  donations 
from  business  corporations  or  labor 
organizations,  and  has  a  written  policy 
against  directly  or  indirectly  accepting 
donations  of  anything  of  value  from 
business  corporations  or  labor 
organizations:  and 

lend  of  Alternatives  E-1  and  E-2] 

(5)  That  is  described  in  26  U.S.C. 
501(c)(4). 

(d)  Permitted  corporate  independent 
expenditures.  (1)  An  exempt  corporation 
may  make  independent  expenditures,  as 
defined  in  11  CFR  part  109,  without 
violating  the  prohibitions  against 
corporate  expenditures  contained  in  11 
CFR  part  114. 

(2)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  exempt 

corporations  remain  subject  to  the 

requirements  and  limitations  of  11  CFR 
part  114,  including  those  provisions 


prohibiting  corporate  contributions, 
whether  monetary  or  in-kind. 

(e)  Exempt  corporations;  reporting 
requirements. 

Alternative  F-1 

(1)  Reporting  independent 
expenditures.  Exempt  corporations  that 
make  independent  expenditures 
aggregating  in  excess  of  $250  in  a 
calendar  year  shall  file  reports  as 
required  by  11  CFR  109.2.  When  filing 
these  reports,  the  corporation  shall  also 
indicate  the  total  amount  of 
disbursements  it  has  made  since  the 
beginning  of  the  calendar  year. 

Alternative  F-2 

(1)  Reporting  independent 
expenditures.  Exempt  corporations  that 
make  independent  expenditures 
aggregating  in  excess  of  $250  in  a 
calendar  year  shall  file  reports  as 
required  by  11  CFR  109.2.  When  filing 
these  reports,  the  corporation  shall 
indicate  the  total  amount  of 
disbursements  it  made  during  the 
previous  calendar  year. 

(end  of  Alternatives  F-1  and  F-2] 

(2)  Demonstrating  exempt  status. 
Corporations  claiming  an  exemption 
from  the  prohibition  on  independent 
expenditures  shall  file,  in  accordance 
with  11  CFR  104.4(c),  a  qualifying 
statement  showing  that  they  qualify  for 
exempt  status. 

(i)  Qualifying  statements  filed  under 
this  section  shall  be  submitted  at  any 
time  on  or  before  the  due  date  of  the 
corporation's  first  independent 
expenditure  report.  If  there  is  any 
change  in  the  information  provided  in 
the  qualifying  statement,  an  amended 
statement  shall  be  submitted  with  the 
corporation's  next  report  of  independent 
expenditures.  Amendments  may  be  in 
the  form  of  a  letter,  and  need  only 
indicate  the  name  of  the  corporation  and 
the  change  or  correction. 

(ii)  This  qualifying  statement  may  be 

made  either  by  filing  FEC  Form 

or  by  submitting  a  letter  containing  the 
following  informalinn: 

(A)  The  name  and  address  of  the 
corporation,  and  the  signature  and 
printed  name  of  the  individual  filing  the 
qualifying  statement; 

(B)  A  copy  of  the  relevant  portions  of 
the  corporation's  charter,  articles  of 
incorporation,  or  bylavifs  that  shows  the 
stated  purpose  of  the  corporation,  or  a 
complete  quotation  of  the  corporation's 
stated  purpose  taken  from  tirose 
documents; 

(C)  A  statement  indicating  whether 
the  corporation  was  established  by  a 
business  corporation  or  labor 
organization: 


(D)  A  description  of  the  method  by 
which  the  corporation  ensures  that  the 
donations  it  receives,  or  cash  or 
anything  else  of  value,  do  not  come 
directly  or  indirectly  from  business 
corporation  or  labor  organizations; 

(E)  A  statement  indicating  whether 
the  corporation  has  an  organizational 
relationship  with  any  organization  that 
accepts  donations  from  business 
corporations  or  labor  organizations: 

(F)  A  description  of  the  services  and 
benefits  that  the  corporation  provide  to 
its  members:  and 

(G)  A  statement  indicating  whether 
the  corporation  is  an  organization 
described  in  26  U.S.C.  501(c)i4). 

(f)  Solicitation:  disclosure  of  use  of 
contributions  for  election  influencing 
purposes.  When  an  exempt  corporation 
solicits  donations  of  anything  of  value,  it 
shall  inform  potential  donors  in  writing 
that  it  may  use  their  donations  for 
election  influencing  purposes. 

(g)  Non-authorization  notice.  Exempt 
corporations  making  independent 
expenditures  under  this  section  shall 
comply  with  the  requirements  of  11  CFR 
110.11. 

Alternative  G-1 

(h)  When  exempt  corporations 
become  political  committees:  major 
purpose  test.  (1)  If  at  any  time  making 
independent  expenditures  becomes  the 
major  purpose  of  an  otherwise  exempt 
corporation,  the  corporation  will  become 
a  pohtical  committee  and  shall  register 
and  report  as  required  by  11  CFR  parts 
102  and  104.  provided  that,  on  the  date 
described  in  paragraph  (h)(2)  (i)  or  (ii), 
the  corporation  would  be  a  political 
committee  under  11  CFR  100.5(a) 
because  it  had  made  more  than  $1000  m 
independent  expenditures  since  the 
beginning  of  that  calendar  year. 

(2)  The  major  purpose  of  an  exempt 
corporation  is  making  independent 
expenditures  when: 

(i)  On  the  closing  date  of  any 
reporting  period,  fifty  percent  or  more  of 
its  total  disbursements  since  the 
beginning  of  the  current  calendar  year 
were  for  independent  expenditures  as 
defined  in  11  CFR  109.1:  or 

(ii)  On  the  date  of  an  election,  as 
defined  in  11  CFR  100.2,  fifty  percent  or 
more  of  the  corporation's  total 
disbursements  for  the  60  days  preceding 
the  election  were  for  independent 
expenditures  as  defined  in  11  CFR  109.1. 

(3)  Before  becoming  a  political 
committee,  an  exempt  corporation  shall 
eliminate  from  its  cash  on  hand  any 
funds  that  do  not  comply  with  the 
limitations  and  prohibitions  of  the  Act. 
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AltwnaMv*  G-4 

(h)  When  exempt  corporations 
become  politict^  committees:  major 
purpose  teat,  (l)'lf  at  any  time  making 
independent  ex^nditunw  becomes  the 
major  purpose  of  an  otherwise  exempt 
corporation,  the  corporation  will  become 
a  political  comniittee  and  shall  regi»ter 
and  report  as  required  by  11  CFR  parts 
102  and  104.  pranided  that,  on  the  last 
day  of  the  calendar  year  referred  to  in 
paragraph  (h)(2)|,  the  corporation  would 
be  a  political  cohunittee  under  11  CFR 
100.5(a)  becausQ  it  had  made  more  than 
SlCOO  in  indepeiident  expenditures  since 
the  beginning  of!  that  calendar  year. 

(2)  The  major  purpose  of  an  exempt 
corporation  is  making  indepeadent 
expenditures  wften  fifty  percent  or  more 
of  its  total  disbursements  during  a 
calendar  year  were  for  independent 
expenditures  as  defined  in  11  CFR  109.1. 

(3)  Before  becoming  a  pohtical 
committee,  an  e)cempt  corporation  shafl 
eliminate  from  its  cash  on  hand  any 
funds  that  do  not  comply  with  the 
limitations  and  prohibitions  of  the  Act. 

[•nd  of  AUeiaalivM  &-1  and  G-2Heiid 
of  Version  1] 

Version  2  of  §  114.10 

(a)  Scope.  This  section  describes 
those  corporations  that  are.  and  are  not» 
qualified  to  mal<e  independent 
expenditures  under  11  CFR  part  109. 

(b)  [same  as  version  Ij 

[c\  Qualified  Corporatioae.  (1)  A 
quaUfied  corpomtion  ia  a  nonprofit 


social  welfare  corporatian  organiaed 
under  section  501(c)(4)  at  the  Internal 
Revenue  Code  and  any  other  no4-{br- 
profit  corporation  having  featiu^s  more 
akin  to  a  voluntary  political  association 
than  a  business  firm. 

(i)  "Features  akin  to  a  voluntary 
political  association"  include,  but  are 
not  limited  to,  being  formed  for  the 
express  purpose  of  promoting  political 
ideas. 

[v]  "Features  akin  to  a  business  fmn" 
do  not  include  selling  or  renting  a 
membership  list  to  commercial  entities 
for  the  organization's  own  fondraising 
purposes. 

(2)  A  corporation  is  not  qualified 
under  this  section  if: 

(i)  It  engages  in  business  activity  for 
profit;  or 

(ii)  Has  any  shareholders  or  other 
persons  having  a  claim  on  the  assets  or 
earnings  of  the  organization;  or 

(Hi)  Has  exclusive  membership 
services  creating  a  financial  diaincentive 
for  members  to  disassociate  themselves 
from  the  corporation;  or 

(iv)  Was  established  by,  or  accepts 
conthbutionfl  from,  a  corporation  er 
labor  organization  organized  under 
section  501(c)(3^  of  the  Internal  Revenue 
Code;  or 

(v)  Sponsors  or  is  affiliated  with  any 
separate  segregated  fiuid  or  political 
action  committee  organized  under  the 
Federal  Election  Campaign  Act;  oc 

(vi)  Is  ineligible  to  file  a  Tax  Fonn 
990EZ. 

(dl  [same  aa  versioo  1\ 


(e>  Exempt  corporations;  reporting 
requirements,  (1}  [«ame  as  version  1] 

(2)  Corporations  claiming  qualification 
to  make  independent  expenditures  shall 
file,  simnltaoeously  with  any  report  due 
vnder  &  li)9i2.  a  qualifying  statement 

made  either  by  FEC  fom or  by 

letter  which  states  the  corporation 
complies  with  section  (c)(1)  of  this 
section  and  does  not  contain  any  of  the 
features  listed  in  part  (c)(2)  (AHF)  of 
this  section. 

(f)  [same  as  version  1] 

(g)  [same  aa  ver«on  1} 
(h)  [same  as  version  1] 

11. 11  CFR  part  114  would  be  amended 
by  revising  paragraph  (b)  of  i  114.12  to 
read  as  follows: 

1114.12    MtoceManeoue  ptovWoiw. 

***** 

(b)  Notwithstanding  any  other 
provision  of  part  114.  a  corporatioa  or  a 
labor  organization  which  customarily 
makes  its  meeting  rooms  available  to 
clubs,  civic  or  community  organizations., 
or  other  groups  may  make  such  facilities 
available  to  a  political  committee  or 
candidate  if  the  meeting  rooms  are  made 
available  to  any  candidate  or  political 
committee  upon  request  and  on  the 
same  terms  given  to  other  groups  using 
the  meeting  rooms. 
*••••• 

Dated-  (uly  17. 1982. 
loanD^Aikflas, 

Chairman,  Federal  Electioa  Comauaaimi, 
PH  Doc.  82-17304  Filed  7-2&-02;  8:45  am] 

WLUNO  COOC  f71S-01-« 


IMI 


( 


Wednesday 
July  29,  1992 


Part  III 


Office  of  Personnel 
Management 

5  CFR  Parts  831  at  aL 

Court  Orders  Affecting  Retirement 

Benefits;  Final  Rule 


33570       Federal  RegUter  /  Vol.  57,  No.  146  /  Wednesday,  July  29.  1992  /  Rules  and  Regulations 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parte  8^1, 838. 841. 842, 843, 

846,  and  890    . 

RIN  3206-AE14 

Court  Order*  Affecting  Retirement 
Beneflte 

aoency:  OfHc^  Of  Personnel 

Management. 
action:  Final  liile 


summary:  The  Office  of  Personnel 

Management  (OPM)  is  issuing  final 
regulations  to  improve  processing  of 
court  orders  affecting  retirement 
benefits  under  jthe  Civil  Service 
Retirement  System  (CSRS)  and  the 
Federal  Employees  Retirement  System 
(FERS).  The  final  regulations  estabhsh 
rules  of  interpretation  and  procedures 
for  processing  :ourt  orders  that  divide 
retirement  ben;fits  or  award  survivor 
annuities,  provide  model  paragraphs  for 
use  in  preparing  court  orders,  and  create 
a  single  uniform  set  of  procedures  for 
processing  court  orders  under  FERS  and 
CSRS.  The  regilations  are  needed  to 
streamline  OPM's  procedures  to  allow 
disputes  over  the  interpretation  of  State 
court  orders  t«be  brought  to  closure 
more  easily  anp  quickJy.  minimizing 
hardship  to  tha  former  spouse. 
EFFECTIVE  OATt  August  28, 1992. 
ADDRESSES:  S^nd  court  orders  affecting 
CSRS  or  FERS  benefits  to  Office  of 
Personnel  Management,  Retirement  and 
Insurance  Grotp,  P.O.  Box  17, 
Washington.  IJC  20044:  or  deliver  to 
Court -ordered  Benefits  Section, 
Allotments  Branch.  Retirement  and 
Insurance  Grojip,  Office  of  Personnel 
Management,  1900  E  Street.  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Harold  L.  Siegelman.  (202)  606-0299. 
SUPPl£MENTAiY  INFORMATION:  On 
January  2, 199^,  we  published  (at  57  PR 
120)  proposed  Regulations  concerning 
court  orders  affecting  retirement 
benefits  to  replace  the  existing  separate 
set&jaf  interim  regulations  under  the 
CivU  Service  Retirement  System  (CSRS) 
and  the  Federal  Employees  Retirement 
System  (FERSJ.  We  received  six 
comments  on  the  proposed  regulations. 
The  comment^  are  discussed  later  in  this 
supplementary  information. 

These  regulations  apply  only  to  court 
orders  affectiijg  CSRS  and  FERS  basic 
benefits  administered  by  OPM.  These 
regulations  do  not  apply  to  court  orders 
affecting  the  Thrift  Savings  Plan.  The 
Federal  Retirement  Thrift  Investment 
Board  adminii  ters  the  Thrift  Savings 
Plan.  The  Board  processes  court  orders 


relating  to  the  Thrift  Savings  Plan 
pursuant  to  regulations  found  at  subpart 
I  of  part  1650  of  tide  5,  Code  of  Federal 
Regulations.  Court  orders  relating  to  the 
Thrift  Savings  Plan  must  be  submitted 
directly  to  the  Board's  recordkeeper,  the 
National  Finance  Center  in  New 
Orleans. 

1.  History  of  the  Current  Regulations 

On  May  13. 1985.  we  published  (at  50 
FR  20064)  interim  regulations  which,  in 
part  revised  our  procedures  for 
processing  court  orders  affecting  . 
benefits  under  CSRS.  Those  interim 
rules  were  necessary  to  implement  the 
Civil  Service  Retirement  Spouse  Equity 
Act  of  1984  (CSRSEA)  (Pub.  L  98-615). 

On  September  8. 1988,  we  published 
(at  51  FR  31927)  Interim  regulations 
amending  the  interim  regulations 
published  May  13, 1985.  The  September 
8th  interim  regulations  Implemented 
several  changes  to  CSRSEA  made  by  the 
Federal  Employees  Benefits 
Improvement  Act  of  1986  (Pub.  L  99- 
251).  The  September  8th  Interim 
regulations  also  included  changes  based 
on  comments  received  in  response  to  the 
interim  regulations  published  May  13, 
1985. 

On  February  3, 1987,  we  published  (at 
52  FR  3209)  interim  regulations 
amending  the  interim  regulations  for 
processing  court  orders  under  CSRS  to 
implement  the  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1986  (Pub.  L  99-556). 

On  March  12, 1990.  we  published  (at 
55  FR  9093)  amendments  to  the  interim 
regulations  implementing  CSRSEA.  The 
amendments  included  revised  guidelines 
explaining  how  we  interpret  certain 
language  used  in  court  orders  a^ecting 
CSRS  benefits. 

On  December  30, 1986,  we  published 
(at  51  FR  47021)  proposed  regulations  for 
revising  our  procedures  for  processing  • 
court  orders  under  CSRS  to  expedite 
payments  to  the  former  spouses.  On 
September  9. 1991,  we  withdrew  (at  56 
FR  45683)  those  proposed  regulations. 

On  December  31, 1988,  we  published 
(at  51  FR  47190)  interim  regulations  for 
processing  court  orders  affecting  FERS 
basic  benefits.  Those  interim  regulations 
implemented  for  FERS  the  procedures 
that  we  had  proposed  the  day  before  for 
CSRS.  This  final  rule  replaces  the 
interim  regulations  published  December 
31, 1986,  for  court  orders  affecting  FERS 
benefits. 

This  final  rule  replaces  both  the  CSRS 
interim  regulations  published  May  13, 

1985,  as  amended,  and  the  FERS  interim 
regulations  published  December  31, 

1986.  for  court  orders  affecting 
retirement  benefits. 


2.  Reasons  to  Change  Processing 
Procedures 

These  fmal  regulations  will  make  it 
easier  for  the  parties  in  a  divorce  to 
ensure  that  OPM  will  divide  CSRS  or 
FERS  benefits,  or  provide  a  survivor 
benefit,  in  accordance  with  their  wishes. 
In  enacting  the  provisions  allowing  OPM 
to  honor  the  decisions  of  State  courts 
respecting  a  former  spouse's  interest  in 
an  employee's  retirement  benefits,  the 
intent  of  Congress  was  that  the  Federal 
Government  not  insert  itself  into  marital 
property  disputes.  These  final 
regulations  assure  that  the  dispute- 
resolution  role  rests  in  the  hands  of  the 
State  courts  as  was  originally  intended 
by  the  Congress. 

Under  the  current  interim  regtilations 
for  court  orders,  a  process  has  evolved 
that,  rather  than  truly  protecting  the 
rights  of  all  parties,  often  simply 
resulted  in  delays  in  payments  to  former 
spouses  and  hardships  to  them.  Under 
the  existing  interim  regulations,  when 
we  receive  a  court  order  that  awards  a 
benefit  to  a  former  spouse  of  a  CRS  or 
FERS  retiree,  the  retiree  can  protest 
OPM's  decision  through  frequently 
lengthy  administrative  procedtu«8.  This 
may  create  financial  hardship  because, 
under  CSRS  procedures,  no  money  is 
paid  while  the  administrative 
proceedings  are  pending.  Since  the 
aftermath  of  many  divorces  is  often  an 
emotionally  charged  situation,  some 
retirees  deliberately  use  the  process  to 
delay  payments  for  as  long  as  possible. 

These  final  regulations  synthesize  our 
experience  in  processing  court  orders 
since  1978,  and  contain  two  important 
changes  that  we  believe  will  improve 
our  service  to  people  affected  by  these 
orders.  First,  the  regulations  will  make  it 
easier  for  people  to  submit  court  orders 
that  will  be  acceptable  to  OPM.  The 
regulations  are  very  detailed  as  to  what 
constitutes  a  court  order  that  is 
acceptable  for  processing,  and  as  to  the 
exact  meaning  of  court  order 
terminology.  "The  definitions  in  these 
regulations  are  designed  to  give  the 
most  commonly-used  meaning  to  words 
most  often  encountered  in  court  orders. 
This  will  allow  OPM  to  accept  as  many 
court  orders  as  possible  rather  than 
rejecting  orders,  which  would  require 
the  parties  to  return  to  State  courts.  To 
further  facilitate  preparation  of 
acceptable  orders,  appendices  to  the 
regulations  contain  model  paragraphs 
that  attorneys  can  use  to  ensure  that,  in 
drafting  orders,  the  language  they  select 
will  both  produce  the  intended  result 
and  meet  OPM's  processing 
requirements. 
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Second,  because  the  regulations 
prescribe  in  detail  what  is  and  is  not 
acceptable  for  processing,  OPM  can 
now  assume  the  appropriate  role  for 
itself,  which  is  a  ministerial  role,  rather 
than  a  mediator  in  marital  property 
disputes.  This  role  belongs  to  the  State 
courts.  If  a  court  order  is  so  flawed  that  it 
is  not  sufficiently  clear  to  satisfy  our 
requirements,  the  appropriate  action  is 
for  the  parties  to  return  to  the  State 
court  to  correct  the  problem.  Likewise,  if 
the  retiree  contends  that  the  court 
intended  its  order  to  have  a  different 
meaning  than  the  clear  meaning  it  has 
under  these  regulations,  the  proper 
forum  for  the  retiree's  complaint  is  the 
State  court.  OPM  will  require  the 
employees  and  former  spouses  to  settle 
the  disputes  in  the  Slate  courts  where 
they  belong,  not  in  Federal  proceedings. 
The  courts  issuing  the  orders  are  in  the 
best  position  to  determine  the  meaning 
of  their  own  orders.  This  will  result  in 
faster  resolution  of  disputes  and 
eliminate  the  delay  in  payments  to 
former  spouses  with  court  orders  that 
comply  with  the  requirements  of  the 
regulations. 

3.  Changes  From  the  Existing  Interim 
Regulations  That  Have  Broad 
Application 

These  regulations  consolidate  the 
CSRS  and  FERS  regulations  concerning 
court  orders  affecting  retirement 
benefits  into  a  single  set  of  regulations 
applicable  to  both  retirement  systems. 
.The  final  regulations  include  the 
changes  that  we  proposed  to  make  the 
regulations  easier  to  use  by  both  the 
legal  community  in  drafting  and 
submitting  court  orders  and  by  OPM 
staff  in  applying  the  regulations  to  court 
orders.  These  final  regulations 
distinguish  clearly  among  regulations 
that  affect  employee  annuities,  refunds 
of  employee  contributions,  and  former 
spouse  survivor  annuities.  Under  the 
existing  interim  regulations,  some 
sections  contain  regulations  pertaining 
to  more  than  one  of  these  different 
benefits.  This  resulted  in  a  lack  of 
clarity  about  which  regulatory 
provisions  apply  to  which  types  of 
benefit.  These  final  regulations  also 
divide  rules  into  separate  subparts 
covering  procedures,  requirements,  and 
terminology.  These  changes  make  it 
easier  for  the  legal  community  to  focus 
on  the  provisions  that  effect  benefits 
involved  in  the  case  with  which  they  are 
concerned.  A  side  effect  of  cleariy      / 
dividing  the  regulations  by  the  type  ^ 
benefits  the  order  seeks  to  affect  is  ^ 
repetition  of  provisions  that  apply  to 
more  than  one  type  of  benefit.  The 
repetition  has  added  ^atly  to  the 
length  of  these  regulations;  however, 


separate  provisions  about  the  effect  of 
court  orders  on  different  types  of 
benefits  will  simplify  this  very  difficult 
subject  and  enhance  the  usability  of  the 
regulations. 

As  we  proposed,  these  final 
regulations  change  several  terms  that 
have  caused  confusion  or 
misunderstandings  under  the  current 
regulations.  We  hope  that  the  new  terms 
will  make  the  regulations  easier  to 
understand. 

The  term,  "employee  retirement 
benefits."  that  is  used  in  the  current 
regulations  has  been  replaced  by  its  two 
component  parts,  "Employee  annuities" 
and  "Refunds  of  employee 
contributions."  The  failure  to  distinguish 
between  these  two  distinct  types  of 
benefits  in  the  current  regulations  makes 
the  regulations  more  complex  and 
difficult  to  understand.  Although  most  of 
the  rules  relating  to  "employee 
retirement  benefits"apply  to  both 
annuities  and  refunds,  some  of  the  rules 
affecting  "employee  retirement  benefits" 
make  sense  only  for  annuities,  and 
others,  only  for  refunds.  Treating 
annuities  and  refunds  separately  makes 
the  regulations  longer  however,  we 
believe  that  it  also  makes  them  simpler 
for  attorneys  and  others  to  use. 

The  term,  "former  spouse  annuity," 
which  is  used  in  the  current  regulations, 
has  been  replaced  by  "former  spouse 
survivor  annuity."  Comments  on  prior 
regulations  demonstrated  that  most 
commenters  did  not  understand  that 
"former  spouse  annuity"  in  the  current 
regulations  is  only  used  when  we  are 
referring  to  the  survivor  benefit  payable 
to  a  former  spouse.  The  term  has  never 
included  payments  to  a  former  spouse 
during  a  retiree's  lifetime. 

The  term,  "quahfying  court  order," 
which  is  used  in  the  existing  interim 
regulations,  has  been  replaced  by  "court 
order  acceptable  for  processing."  The 
principal  reason  for  this  change  is  to 
eliminate  any  similarity  in  terminology 
between  court  orders  affecting  CSRS 
and  FERS  benefits  and  "qualified 
domestic  relations  orders,"  QDRO's, 
under  the  Employees  Retirement  Income 
Security  Act  (ERISA),  29  U.S.C  1001  et 
seq.  In  addition,  the  new  term  is  more 
consistent  with  our  role  under  the 
proposed  regulations  as  the  ministerial 
processor  of  court  orders. 

4.  Preparing  a  Court  Order 

A  coiirt  order  may  affect  amy  of  three 
typesyof  retirement  benefits  paid  by 
OPM^Tie  regulations  treat  each  of  the 
ttefee — employee  annuities,  refunds  of 
employee  contributions,  and  survivor 
annuities — independently.  In  preparing 
a  court  order,  attorneys  should  keep  in 
mind  that  we  consider  each  of  the  three 


types  of  awards  separate  and 
independent  of  the  other  two.  and 
shodd  exercise  great  care  in  each  type 
of  benefit  they  intend  to  affect.  Our 
requirement  that  the  award  of  each  type 
of  benefits  be  independent  does  not 
mean  that  the  court  award  of  one  type  of 
benefit  cannot  affect  another.  For 
example,  awarding  a  former  spouse 
survivor  annuity  requires  a  reduction  in 
the  employee  annuity.  If  the  former 
spouse  has  been  awarded  a  portion  of 
the  gross  or  net  employee  annuity,  the 
former  spouse's  portion  of  the  employee 
annuity  will  be  affected. 

A  complete  court  order  requires  three 
separate  provisions— one  addressing 
each  type  of  benefit  that  the  court  can 
affect.  However,  frequently,  courts 
intend  to  award  only  a  portion  of  the 
employee  annuity  or  a  survivor  annuity, 
rather  than  a  complete  retirement 
package.  The  regulatory  structure  is 
designed  to  maintain  a  clear  separation 
between  court  orders  affecting  different 
types  of  benefits.*  This  permits  a  court 
that  intends  only  to  divide  an  employee 
annuity  to  consider  only  subparts  A,  B, 
C,  and  F  of  these  regulations.  Similarly, 
if  the  court  intends  to  award  only  a 
survivor  annuity,  only  subparts  A,  G.  H. 
and  I  of  these  regulations  apply. 

5.  Changes  Required  by  U.S.  Court  of- 
Appeals  Decision 

Section  838.806  and  newly 
redesignated  S  838.1004(e)  (formerly 
5  831.1704(e))  have  been  revised  to 
comply  with  the  decision  of  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  in  the  case  oi  Newman  v.  Love, 
No.  91-3268  (Fed.  Cir.  April  15, 1992). 


/emi 


'  Subpart  A  contatni  deflnitiofw  and  other 
material  of  aiRniricance  lo  all  typea  of  court  ordera 
affeclins  CSRS  or  FERS.  The  real  of  the  part  is 
divided  into  three  major  units  depending  on 
whether  the  court  order  appliea  lo  employee 
annuiliea.  refunds  of  employee  contnbutiona.  or 
former  spouae  survivor  annuities.  For  each  unit. 
separate  subparts  cover  procedures  for  processing, 
requirements  that  court  orders  must  satisfy,  and 
definitions  of  terms  frequently  used  in  court  orders. 
(The  terminology  section  for  employee  annuities 
and  refunds  of  employee  contributions  are 
combined  to  avoid  exceasive  duplication. 

The  subparts  (B,  D  and  C.)  regulating  procedures 
contain  rules  relating  to  former  spouse  filing 
requirements  and  to  our  actions  upon  receipt  of 
court  order*.  In  addition,  they  contain  rxles  and 
limilaliona  that  the  Stale  court  cannot  change  such 
as  such  as  when  beneHts  are  paid  The  subparts  (C. 
E.  and  H)  regulating  requiretnenls  that  court  orders 
must  satisfy  certain  rules  pertaining  to  the 
re<|uirements  that  a  court  order  must  meet  lo  be 
acceptable  for  procesaing.  The  subparts  (K  and  I) 
defining  lemu  explains  our  understanding  of  the 
meaning  of  term*  commonly  u»ed  in  court  orders. 
By  choosing  the  correct  term,  the  Slate  court  can  lell 
us  exactly  what  lo  do.  We  assume  that  State  courts 
are  familiar  with  our  assigned  meanings  of  these 
terms  and  have  used  them  in  the  way  that  they  are 
defined  in  these  subparts. 


Fed 
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The  Court  founjd  that  OPM  has  authority 
to  honor  a  cou4t  order  for  survivor 
annuity,  if  the  order  is  the  first  order 
addressing  ma^tal  property  issues,  even 
if  the  order  is  iisued  after  the  retirement 
of  the  former  einployeee  OPWs  existing 
interim  regulations  and  the  proposed 
rules  interpreted  the  law  (sections 
8341(h)(4]  and  M45(d)  of  title  5.  United 
States  Code]  to  prevent  us  from 
honoring  a  post-retirement  court  order 
that  ordered  ua  to  allow  a  survivor 
annuity  if  this  ttrder  was  not  issued  prior 
to,  or  as  part  of.  the  divorce  decree. 

6.  Comments  op  the  Proposed 
Regulations     I 

As  stated  above,  we  received  six 
comments  on  the  proposed  regulations. 
The  comments  iwere  generally 
supportive  of  tl^e  proposed  regulations, 
especially  of  the  provisions  providing 
former  spouses  with  prompt  notice 
whether  a  court  order  was  acceptable 
for  processing.  I 

We  have  conisidered  all  of  the 
comments.  Maty  of  the  comments 
suggested  editorial  changes.  Only 
substantive  coi^ents  are  discussed 
below. 

The  Federal  <letirement  Thrift 
Investment  Bo4rd  requested  that  we 
clarify  that  'hele  regulations  apply  only 
to  GSRS  and  FTRS  basic  benefiU 
administered  m  OPM.  We  agree  with 
this  suggestion  land  have  Included  a 
detailed  clarification  in  the  second 
paragraph  of  this  supplementary 
information  and  have  added  a  new 
paragraph  (d)  i  i  S  838.101  to  expressly 
state  that  these  regulations  do  not  apply 
to  the  Thrift  Saving  Plan. 

One  commenter  objected  to  the 
provisions  in  §  ,$  838302  and  838.803 
that  provide  th4t  any  court  order 
labelled  a  "Qualifying  Domestic 
Relations  Order"  or  "QDRO  '  is  not 
acceptable  for  processing.  The 
commenter  coitplains  that  a  former 
spouse  could  be  deprived  of  benefits 
because  an  attorney  or  court  makes  a 
"trivial"  error.  (This  is  particulariy  true 
in  cases  affecti|ig  survivor  annuity 
where  we  are  drohibited  by  statute  &om 
accepting  a  modification  after  the 
retirement  or  death  of  the  employee.) 

ERISA  created  the  term  QDRO  to 
describe  a  coult  order  that  summarizes 
the  division  of  retirement  benefits  under 
ERISA  plans.  We  decided  to  prohibit 
use  of  this  label  because  we  have  seen 
from  experienoe  that  attorneys  prepare 
these  orders  oi^  the  assumption  that  they 
can  provide  an^  benefits  available 
under  ERISA  to  CSRS  and  FERS«  Since 


we  are  exempt  from  ERISA,  some 
provisions  that  ERISA  plans  must  honor 
do  not  apply  to  us.  The  current  practice 
of  honoring  as  much  of  a  QDRO  as  we 
can  under  our  law  has  been  dif^cult  and 
controversial  even  when  we  were 
attempting  to  comply  with  the  court's 
intent  as  well  as  its  words.  For  our 
function  to  be  ministerial,  we  and  the 
court  must  be  speaking  the  same 
language.  To  assure  that  the  court  has 
used  our  terminology,  rather  than 
ERISA's  terminology,  we  proposed  to 
prohibit  QDRO's. 

The  proposed  total  ban  on  QDRO's  is 
more  severe  than  necessary  to 
accomplish  its  purpose.  We  have 
revised  sections  838.302  and  838.803  to 
relax  the  total  ban  on  QDRO's  to  accept 
couri  orders  labelled  QDRO's  if  the 
court  orders  expressly  state  that  they 
are  written  in  conformity  with  our 
regulations.  We  do  not  want  to  create  an 
unnecessary  trap  for  the  uninformed. 
Since  we  can  guarantee  that  the  purpose 
of  the  ban — that  the  court  understands 
that  we  are  exempt  from  ERISA  and  that 
the  court  is  using  the  terminology  as 
provided  in  the  regulations — is  satisBed 
by  requiring  that  any  QDRO  mention 
our  regulations,  we  will  accept  QDRO's 
that  expressly  acknowledge  that  they 
are  written  to  conform  with  our 
regulation.  In  addition,  we  have  added  a 
model  paragraph  that  could  be  used  for 
this  purpose. 

The  requirement  that  a  QDRO 
expressly  state  that  it  conforms  with  the 
regulations  is  necessary  because  even  if 
the  QDRO's  terminology  is  acceptable, 
the  court's  intent  may  have  been  that 
the  terms  have  different  meanings  than 
those  assigned  under  these  regulations. 
Abandoning  the  ban  on  QDRO's  without 
requiring  that  QDRO's  mention  our 
regulations  undermines  the 
reasonableness  of  our  assumption  that 
the  court  is  using  our  terminology,  rather 
than  ERISA  terminology.  That 
assumption  is  necessary  for  our  actions 
to  be  ministerial,  rather  than  having  to 
interpret  each  court  order. 

One  commenter  objected  to 
§  838.302(b),  which  provides  that  a  court 
order  directed  at  employee  annuity  that 
expressly  provides  that  the  former 
spouse's  portion  of  the  employee 
annuity  may  continue  after  the  death  of 
the  employee  or  retiree,  such  as  a  court 
order  providing  that  the  former  spouse's 
portion  of  the  employee  annuity  will 
continue  for  the  lifetime  of  the  former 
spouse,  is  not  acceptable  for  processing. 


•  The  most  impo^ant  difference  between  ERiSA 
plant  and  CSRS  ant)  FERS  is  that  under  ERISA  the 
former  spouse's  shi  ire  of  the  benefit  can  begin  when 


the  employee  reaches  the  minimum  retirement  age. 
even  if  the  employee  is  still  working.  The 
availability  of  this  early  benefit  or  lack  of 
availability,  can  seriously  aker  negotiations  over 
the  settlement  agreement 


The  commenter  stated  that  the  order 
should  be  acceptable  with  respect  to  the 
former  spouse's  portion  of  the  employee 
annuity  during  the  lifetime  of  th^, 
employee.  Under  these  regulatiopb  the 
order  would  not  be  acceptable  fdr  any 
purpose  because,  in  view  of  the.^act  that 
the  court  will  have  demonstrate  its 
lack  of  awareness  that  the  stati^tory 
authority  for  a  State  court  to  award  the 
former  spouse  a  share  of  employee 
annuity  stops  at  the  employee's  death  (a 
survivor  annuity  award  musi  be 
specifically  included  in  t^ecourt  order), 
we  do  not  know  what^^he  court  intended 
to  provide.  This  lackbf  awareness  about 
the  nature  of  our  .benefits  indicates  that 
the  court,  having  considered  the 
distribution  of  marital  property  as  a 
whole,  and  having  approved  a 
distribution  that,  by  law,  cannot  be 
honored  with  respect  to  a  significant 
part  of  it  (survivor  benefits),  needs  to 
issue  a  new  order.  As  the  commenter 
noted,  an  amended  court  order  can 
generally  substitute  acceptable  language 
and  be  effective  retroactively,  as 
described  in  SS  838.225  and  838.234. 

One  commenter  objected  to  our 
failure  to  include  a  provision  in  the 
regulations  to  allow  the  court  to  correct 
errors  in  survivor  annuity  awards. 
Section  8341(h)(4)  of  title  5,  United 
States  Code,  provides  a  strict  statutory 
bar  to  any  modification  of  survivor 
annuity  provisions  in  a  court  order  after 
the  retirement  or  death  of  the  employee. 
We  do  not  allow  corrections  because 
the  law  simply  bars  all  such 
modifications,  we  note  that  in  Newman 
V.  Love,  supra,  the  court,  considering  the 
statutory  bar  to  these  modifications, 
determined  that  the  first  order  dividing 
marital  property  is  not  a  modification 
for  this  purpose. 

One  commenter  questioned  the  lack  of 
a  provision  in  the  proposed  regulations 
on  administrative  or  judicial  appeal 
rights.  The  commenter  applauds  our 
desire  to  follow  State  court  orders  rather 
than  to  mediate  between  the  court  and 
the  parties.  However,  the  commenter 
suggests  that  the  regulation  should 
clearly  provide  that  appeals  from  OPM 
decisions  based  on  interpretation  of 
Federal  law  are  still  appropriate.  We 
have  added  S  838.136  to  clarify  the 
situations  in  which  administrative 
appeal  rights  are  available. 

Actions  taken  by  OPM  in  cases  under 
these  regulations  are  those  ordered  by 
the  State  court  and  for  this  reason  they 
are  not  appealable  to  MSPB.  MSPB  does 
not  have  authority  to  review  the  State 
court  order,  and  because  we  are  merely 
following  the  explicit  instructions  of  the 
court,  appeal  to  MSPB  is  inappropriate. 
This  will  assure  that  marital  property 
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distribution  disputes  will  be  resolved  by 
the  State  courts,  as  Congress  originally 
intended.  This  approach  ensures  the 
quickest  final  resolution  of  these 
disputes  by  avoiding  a  Federal 
administrative  appeal  level  that  cannot 
decide  on  the  merits  of  the  distribution. 
The  parties  to  the  divorce  may  return  to 
the  State  court  to  resolve  the  dispute, 
instead  of  delaying  the  final  resolution 
by  resorting  to  an  inappropriate  Federal 
administrative  review. 

Issues  concerning  the  validity  of 
regulations  themselves  are  issues  of 
Federal  law.  Accordingly  S  838.136 
clarifies  that  if  the  issue  in  dispute  is  the 
validity  of  the  regulations,  our  final 
decision  on  that  issue  is  appealable  to 
MSPB. 

In  cases  in  which  an  appeal  to  MSPB 
is  authorized,  we  will  not  delay 
withholding  from  the  employee  annuity 
or  payment  to  the  former  spouse  during 
the  pendency  of  the  appeal.  An 
allegation  that  a  provision  of  these 
regulations  is  invalid  does  not  suspend 
operation  of  that  provision. 

One  commenter  objected  to  the 
proposed  rule  that  any  portion  of  an 
employee  annuity  awarded  to  the  former 
spouse  reverts  to  the  employee  upon  the 
death  of  the  former  spouse  unless  a 
court  order  provides  otherwise.  The 
proposed  regulation  would  change  the 
procedures  that  we  currently  follow  on 
the  death  of  the  former  spouse  but  this 
change  would  rarely  alter  the  ultimate 
result.  When  the  former  spouse  dies  and 
an  employee  annuity  continues  to  be 
payable,  the  current  interim  regulations 
require  us  to  request  further  instructions 
from  the  court  that  issued  the  order. 
Usually,  the  court  does  not  respond, 
which  the  ourent  regulations  provide 
has  the  same  effect  as  instructing  us  to 
restore  the  former  spouse's  share  to  the 
employee.  The  proposed  regulations 
merely  would  eliminate  the  step  of 
contacting  the  court,  but  would  not 
preclude  an  amended  court  order  to 
require  the  deceased  former  spouse's 
share  to  be  sent  to  another  person. 
The  conunenter  suggests  that  the 
former  spouse's  heirs,  rather  than  the 
employee,  receive  the  former  spouse's 
share  if  the  court  order  provides  no 
instructions  concerning  payments  after 
the  death  of  the  former  spouse.  Since 
enactment  of  the  statute  aiithorizing 
State  courts  to  divide  employee 
annuities,  we  have  consistently 
maintained  that  the  statute  did  not 
authorize  State  courts  to  require  us  to 
distribute  payments  to  multiple  payees. 
Accordingly,  our  regulations  have 
always  included  a  provision  that  we 


would  not  pay  heirs  directly.'  We  will 
pay  heirs  indirectly  if  the  court  orders  us 
to  pay  a  central  account — such  as  a 
single  bank  accoimt  an  attorney's  trust 
account,  or  the  registry  of  the  court— for 
distribution  to  the  heirs.  This  allows 
distribution  as  the  court  vsrishes  while 
avoiding  problems  associated  with 
payment  of  small  shares.  Accordingly, 
we  are  retaining  the  provision  in  the 
proposed  regulations. 

One  commenter  asked  about  the 
application  of  these  regulations  to 
voluntary  contributions  and  excess 
deductions.  Voluntary  contributions 
may  be  made  by  CSRS-covered 
employees  in  addition  to  normal 
retirement  deductions.  They  earn 
interest  and  may  be  used  to  purchase 
additional  annuity.  Excess  deductions 
are  retirement  deductions  taken  from 
the  salary  of  CSRS-covered  employees 
who  service  exceeds  the  amount 
necessary  (usually  41  years  and  11 
months)  to  qualify  for  the  maximum 
annuity  (80  percent  of  average  salary). 

"These  regulations  do  not  apply  to 
voluntary  contributions  or  refunds  of 
excess  deductions.  Section  8345(j)  of 
title  5,  United  States  Code,  provides  that 
State  courts  in  divorce  or  legal 
separation  proceedings  may  affect 
payments  under  CSRS  "which  would 
otherwise  be  made  to  an  employee  or 
Member  based  upon  his  service."  OPM's 
payments  based  on  voluntary 
contributions  (regardless  of  whether  the 
payment  is  as  an  annuity  or  in  a  lump 
sum)  is  based  on  the  amount  of  the 
voluntary  contributions  plus  interest. 
The  payments  are  not  "based  on  his 
service."  Accordingly,  voluntary 
contributions  fall  outside  the  statutory 
authorization  for  court  orders  to  affect 
CSRS  benefits. 

Section  8342(h)  of  title  5,  United  States 
Code,  provides  that,  at  the  retirement  or 
death  of  the  employee,  the  balance  of 
excess  deductions  not  applied  toward 
the  service  credit  deposits  is  deemed  a 
voluntary  contribution.  Accordingly, 
when  we  pay  excess  deductions  to  the 
employee  we  are  paying  "voluntary 
contributions."  and  for  this  reason  the 
payment  is  not  subject  to  a  State  court 
order. 

One  commenter  suggested  that  a 
former  spouse  should  be  able  to  begin  to 
receive  benefits  when  the  employee 
'  reaches  the  age  and  service 
requirements  for  retirement,  even  if  the 
employee  continues  to  work  or 
otherwise  fails  to  apply  for  retirement. 
The  statutes  authorizing  us  to  honor 


•  The  ban  on  direct  payment  to  heir§  haa  one 
exception.  We  accept  court  ordert  that  direct  us. 
after  the  death  of  the  former  spouaa.  to  pay  the 
children  of  former  ipouae  and  the  employee, 


State  court  orders  only  grant  State 
courts  authority  to  affect  payments  that 
would  otherwise  be  made  to  the 
employee.  Because  no  payments  are 
made  to  the  employee  until  the 
employee  separates  from  Federal 
service  and  files  and  application,  we 
have  no  statutory  authority  to  pay  the 
former  spouse  before  the  separation  and 
application  requirements  have  been  met. 

7.  Other  Amendments  to  the  Proposed 
Regulations 

We  have  made  minor  changes  in 
several  other  provisions.  The 
supplementary  information  for  the 
proposed  regulations  stated  that  we 
were  delaying  the  implementation  date 
for  the  regulations  to  give  the  public, 
especially  the  legal  community,  notice  of 
the  new  requirements  and  standards. 
We  intended  the  delay  to  provide  time 
for  dissemination  of  information  about 
the  new  requirements  and  standards. 
The  proposed  regulations  would  have 
established  July  1. 1992,  as  the  date 
when  the  new  requirements  and 
procedures  would  begin  to  apply. 
Section  83ai01(c)  establishes  January  1, 
1993,  as  the  new  date  when  we  will 
begin  processing  court  orders  under  the 
new  procedures  established  by  these 
regulations.  Court  orders  that  we  receive 
before  that  date  will  be  processed  under 
subpart  I  of  part  838.  The  procedures 
under  subpart  J  contain  the  existing 
interim  CSRS  regulations.  Of  course,  the 
model  language  in  appendix  A  to 
subparts  F  and  I  is  available  for 
immediate  use.  Using  the  model 
language  produces  the  same  award 
under  subpart  J  (the  regulations  covering 
court  orders  that  we  receive  before  the 
implementation  date)  as  under  the  new 
regulations  (subparts  A  through  I). 

We  have  amended  S  838.421(b)(3)  to 
eliminate  CSRS  or  FERS  claim  numbers 
from  the  list  of  examples  of  identifying 
information  that  should  be  provided  for 
court  orders  directed  at  refunds  of 
employee  contributions.  Separated 
employees  appljing  for  refunds  will  not 
have  such  claim  numbers. 

We  have  amended  {  838.623(c)(2) 
concerning  how  we  use  the  amount  of 
unused  sick  leave  in  computations  of  the 
former  spouse's  share  of  an  employee 
annuity  to  state  that  these  computations 
only  apply  to  employee  annuities  under 
CSRS  or  to  the  CSRS  component  of  a 
FERS  annuity.  Unused  sick  leave  is  not 
used  in  the  computation  of  an  annuity 
under  FERS  rules.  Accordingly,  the  rules 
for  determining  when  to  include  sick 
leave  in  computing  the  former  spouse's 
share  have  no  application  to  normal 
FERS  benefits. 
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We  have  eliminated  proposed  section 
838.725  and  redesignated  section  838.728 
as  section  838.725.  Proposed  section 
838.725  stated  tjtat  we  wo\ild  not  accept 
an  amended  coiirt  order  awarding  a 
survivor  annuity  if  issued  after  the 
retirement  or  death  of  the  employee.  The 
proposed  section  838.725  has  been 
eliminated  because  section  838.806 
contains  specific  detailed  requirements 
on  amended  coort  orders  and  covers  all 
the  information)  previously  contained  in 
proposed  section  838.725. 

We  have  added  S  838.923  concerning 
cost-of-living  adjustments  (COLA's)  on 
the  future  surviifor  anniaty  rate  before 
the  death  of  a  retiree.  Section  838.735 
provides  that  We  will  add  COLA's  to  all 
former  spouse  survivor  annuities 
actually  being  paid.  The  new  §  838.923 
[ffovides  that  wie  will  apply  COLA's 
(occurring  afterj  the  retirement  of  the 
emplojree)  to  the  future  survivor  annuity 
rate  unless  the  court  order  expressly 
orders  us  not  to  include  them.  Model 
paragraph  |704^ha8  been  amended  to 
include  sample  language  for  excluding 
COLA'S  before  the  death  of  a  retiree. 

The  proposed  regulations  included 
approximately  45  changes  to  Title  5  of 
the  Code  of  Federal  Regulations  to 
conform  existiiig  regulations  %vith  the 
proposed  regulatory  structure  for  court 
orders  affecting  retirement  benefits. 
Since  that  timei  we  have  discovered 
approximately  il5  more  provisions 
requiring  conforming  amendment  Most 
of  these  changes  correct  cross 
references  to  sections  or  subparts  that 
are  being  redesignated  or  removed  by 
these  regulatio|is. 

E.0. 12291.  FetWal  Regulation 

I  have  detentiined  that  this  is  not  a 
major  rule  as  djefined  under  section  1(b) 
of  E.0. 12291.  federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  nuitiber  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  retirement 
payments  to  rejtired  Government 
employees,  spc  uses,  and  former 
spouses. 

List  of  Subiect  t 

5  CFR  Parts  83 1.  841.  942.  843,  and  946 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Fitenghters,  Government  employees. 
Income  taxes.  Law  enforcement  officers. 
Pensions,  Retirement. 


5  CFR  Part  83i 

Administrat  ve 
procedure,  Claims 


practice  and 
Disability  benefits. 


Government  employees.  Income  taxes. 
Pensions.  Retirement  Courts. 

5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance,  Retirement. 
U.S.  Office  of  Personnel  Management. 
CoaatAiica  Berry  Newman. 
Director. 

Accordingly,  0PM  is  amending  title  5, 
Code  of  Federal  Regulations,  as  follows: 

PART  638— COURT  ORDERS 
AFFECTINQ  RETIREMENT  BENEFITS 

1.  Part  838  is  added  to  read  as  follows: 

Subpart  A— Court  Order*  Generally 

Organizatioa  and  Stnictura  of  RegulatioiM  on 
Court  Orders 

838.101  Purpose  and  scope. 

838.102  Regulatory  structure. 

838.103  Definitions. 

Statutory  limit  on  Court's  Autliority 

838.111    Exemption  from  legal  process 
except  as  authorized  by  Federal  law. 

Division  of  Responsibilities 

838.121  OPM'8  responsibilities. 

838.122  State  courts'  responBibilities. 

838.123  Claimants'  responsibilities. 
83ai24  Employees'  and  retirees' 

responsibilities'. 

ProcsduiM  Applicable  to  All  Court  Order* 

838.131  Computation  of  time. 

838.132  Payment  schedules. 

838.133  Mintnuim  awards. 

838.134  Receipt  of  multiple  court  orders. 

838.135  Settlements. 

e3ai38    Administrative  Appeal  Rights. 


838.232  Suspension  of  payments. 

836.233  Termination  of  payments. 

838.234  Collection  of  arrearagM. 
838.236  Payment  of  lump-sum  awards. 

838.236  Court  orders  barring  payment  of 
annuities. 

838.237  Death  of  the  former  spouse. 

Procedures  for  Computing  the  .Amount 
Payable 

838.241  Cost-of-living  adjustments. 

838.242  Computing  lengths  of  service.  , 

838.243  Minimum  amount  of  awards. 

Subpart  C— Requirement*  for  Court  Orders 
Affecting  Employee  Anmiitie* 

838.301  Purpose  and  scope. 

838.302  Language  not  acceptable  for 
processing. 

838.303  Expressly  dividing  employee 
annuity. 

838.304  Providing  for  payment  to  the  former 
spouse. 

838.305  OPM  computation  of  formulas. 

838.306  Specifying  type  of  aiuiuity  for 
application  of  formula,  percentage  or 
fraction. 

Sut>paft  D— Procedure*  tor  Processing 
Court  Order*  AHecting  Relund*  of 
Employee  Contributions 

Regulatory  StiucturB 
838.40T    Purpose  and  scope. 

Availability  of  Funds 

838.411     Amounts  subject  to  court  orders. 

Application  and  Processing  Procedures 

838.421     AppPication  requirements. 
838  422    Tuneliness  of  application. 

838.423  OPM  action  on  receipt  of  a  court 
order  acceptable  for  processing. 

838.424  ©I'M  action  on  receipt  of  a  court 
order  not  acceptable  for  processing. 

838.425  Contesting  the  validity  of  court 
orders. 


Adcbess  for  Filing  Court  Orders  With  OPM  Payment  Procedures 


Appendix  A  to  Subpart  A  of  Part  83»— 
Addresses  for  Serving  Court  Orders  Affecting 
CSRS  or  FERS  BenefiU 

Subpart  B— Procedure*  for  Proce**tng 
Court  Order*  Affecting  Employe*  Annuitie* 

Regulatory  Structure 

838.201    Purpose  and  scope. 

AvailabUity  of  Funds 

838.211     Amounts  subject  to  court  orders. 

Application  and  Processing  Procedures 

838.221  Application  requirements. 

838.222  OPM  action  on  receipt  of  a  court 
order  acceptable  for  processing. 

838.223  OPM  action  on  receipt  of  a  court 
order  not  acceptable  for  processing. 

838.224  Contesting  the  validity  of  court 
orders. 

838.225  Processing  amended  court  orders. 

Payaaent  Procedures 

838.231     Commencing  date  of  payments. 


838.431  Correcting  failures  to  provide 
required  spousal  notification. 

838.432  Court  orders  barring  payment  of 
refunds. 

Procedores  for  Computing  tlie  Amount 
Payable 

838.441    Computing  lengths  of  service. 

Subpart  E— Wequhement*  for  Court  Order* 
Affecting  Refund*  of  Employ** 
Contrtbution* 

838.501  Purpose  and  scope. 

838.502  Expressly  dividing  a  refund  of 
employee  contrilnitions. 

638.503  Providing  for  payment  to  the  former 
spouse. 

838.504  OPM  computation  of  formulas. 

838.505  Barring  payment  of  refunds. 

Sut>parl  F— Terminology  U*ed  In  Court 
Order*  Affecting  Emple^*e  AnnuMie*  or 
Refund*  of  Employee  Contribution* 

Regulatory  Stracture 

838.601    Purpose  and  scope. 
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Identification  of  Benefits 

BSaeil    Identifying  the  retirement  system. 
838.612    Distinguishing  between  annuities 
and  contributions. 

Computation  of  Benefits 

838.621    Prorata  share. 
83&622    Cost-of-living  and  salary 
adjustments. 

836.623  Computing  lengths  of  service. 

838.624  Distinguishing  between  formulas 
and  fixed  amounts. 

838.625  Types  of  annuity. 

Model  Paragraphs 

Appendix  A  to  Subpart  F  of  Part  83S— 
Recommended  Language  for  Court  Orders 
Dividing  Employee  Annuities 

Subpart  G— Procedures  for  Proc«Ming 
Court  Orders  Awardir>g  Formtr  SpouM 
Survivor  Annuities 

Regulatory  Structure 

838.701    Purpose  and  scope. 
Limitations  on  Survivor  Annuities 
838.711    Maximum  former  spouse  survivor 
annuity. 

Application  and  Processing  Procedures 

838.721  Application  requirements. 

838.722  0PM  action  on  receipt  of  a  court 
order  acceptable  for  processing. 

838.723  OPM  action  on  receipt  of  a  court 
order  not  acceptable  for  processing. 

838.724  Contesting  the  validity  of  court 
orders. 

838.725  Effect  on  employee  and  retiree 
election  rights. 

Payment  Procedures 

838.731  Commencing  date  of  payments. 

838.732  Termination  of  entitlement. 

838.733  Rights  of  current  and  other  former 
spouses  after  termination  of  a  former 
spouse's  entitlement. 

838.734  Payment  of  lump-sum  awards  by 
survivor  annuity. 

838.735  Cost-of-hving  adjustments. 

Subpart  H— Requlrsments  for  Court  Orders 
Awarding  Former  Spouse  Survivor 
Annuities 

838.801  Purpose  and  scope. 

838.802  CSRS  Umitations. 

838.803  Language  not  acceptable  for 
processing. 

838.804  Court  orders  must  expressly  award 
a  former  spouse  survivor  annuity  or 
expressly  direct  an  employee  or  retiree 
to  elect  to  provide  a  former  spouse 
survivor  armuity. 

838.805  OPM  compulation  of  formulas  in 
computing  the  designated  base. 

838.806  Amended  court  orders. 

838.807  Cost  must  be  paid  by  annuity 
reduction. 

Subpart  I— Terminology  Used  In  Court 
Orders  Awarding  Former  Spouse  Survivor 
Annuities 

Regulatory  Structure 
838.901    Purpose  and  scope. 
identification  of  Benefits 

838.911    Identifying  the  retirement  system. 


838.912    Specifying  an  award  of  a  former 
spouse  survivor  annuity. 

Computation  of  Benefit 

838.921  Determining  the  amount  of  a  former 
spouse  survivor  annuity. 

838.922  Prorata  share  defmed. 

838.923  Cost-of-living  adjustment  before  the 
death  of  a  retiree. 

Miscellaneous  Provisions 

838.931  Court  orders  that  provide  temporary 
awards  of  former  spouse  survivor 
annuities. 

838.932  Court  orders  that  permit  the  former 
spouse  to  elect  to  receive  a  former 
spouse  survivor  annuity. 

838.933  Payment  of  the  cost  of  a  former 
spouse  survivor  aimuity. 

Model  Paragraphs 

Appendix  A  to  Subpart  I  of  Part  838— 
Recommended  Language  for  Court  Orders 
Awarding  Former  Spouse  Survivor  Annuities 

Authority:  6  U.S.C.  8347(a)  and  84ei(g). 
Subparts  B,  C,  D,  E,  and  |  also  issued  under  5 
U.S.C.  8345(j)(2)  and  8467(b).  Sections  838.221. 
838.422,  and  838.721  also  issued  under  5 
U.S.C  8347(b). 

Subpart  A— Court  Orders  Generally 

Organization  and  Structiue  of 
Regulations  on  Court  Orders 

S  838.101    Purpose  and  scops. 

(a)(1)  This  part  regulates  the  Office  of 
Personnel  Management's  handling  of 
court  orders  affecting  the  Civil  Service 
Retirement  System  (CSRS)  or  the 
Federal  Employees  Retirement  System 
(FERS).  both  of  which  are  administered 
by  the  Office  of  Personnel  Management 
(OPM).  Generally.  OPM  must  comply 
with  court  orders,  decrees,  or  court- 
approved  property  settlement 
agreements  in  connection  with  divorces, 
annulments  of  marriage,  or  legal 
separations  of  employees,  Members,  or 
retirees  that  award  a  portion  of  the 
former  employee's  or  Member's 
retirement  benefits  or  a  survivor  annuity 
to  a  former  spouse. 

(2)  In  executing  court  orders  under 
this  part,  OPM  must  honor  the  clear 
instructions  of  the  court.  Instructions 
must  be  specific  and  unambiguous.  OPM 
will  not  supply  missing  provisions. 
interpret  ambiguous  language,  or  clarify 
the  court's  intent  by  researching 
individual  State  laws.  In  carrying  out  the 
court's  instructions,  OPM  performs 
purely  ministerial  actions  in  accordance 
with  these  regulations.  Disagreement 
between  the  parties  concerning  the 
validity  or  the  provisions  of  any  court 
order  must  be  resolved  by  the  court, 
(b)  This  part  prescribes — 
(1)  The  requirements  that  a  court 
order  must  meet  to  be  acceptable  for 
processing  under  this  part; 


(2)  The  procedures  that  a  former 
spouse  must  follow  when  applying  for 
benefits  based  on  a  court  order  under 
sections  8341(h).  8345(j),  8445  or  8467  of 
title  5.  United  States  Code: 

(3)  The  procedures  that  OPM  will 
follow  in  honoring  court  orders  and  in 
making  payments  to  the  former  spouse: 
and 

(4)  The  effect  of  certain  words  and 
phrases  commonly  used  in  court  orders 
affecting  retirement  benefits. 

(c)(1)  Subparts  A  through  I  of  this  part 
apply  only  to  court  orders  received  by 
OPM  on  or  after  January  1. 1993. 

(2)  Subpart  J  of  this  part  applies  only 
to  court  orders  received  by  OPM  before 
January  1, 1993. 

(d)  This  part  has  no  application  to  the 
Thrift  Savings  Plan  described  in 
subchapter  III  of  chapter  84  of  title  5. 
United  States  Code. 

S  838.102    Regulatory  stnicturs. 

(a)  This  part  is  organized  as  follows: 

(1)  Subpart  A  contains  information 
and  rules  of  general  application  to  all 
court  orders  directed  at  CSRS  or  FERS 
retirement  benefits. 

(2)  Subparts  B  and  C  of  this  part 
contain  information  about  court  orders 
directed  at  ongoing  employee  annuity 
payments. 

(3)  Subparts  D  and  E  of  this  part 
contain  information  about  court  orders 
directed  at  refunds  of  employee 
contributions. 

(4)  Subpart  F  of  this  part  contains 
information  about  the  effect  of  words 
and  phrases  commonly  used  in  court 
orders  affecting  ongoing  employee 
annuity  payments  and  refunds  of 
employee  contributions. 

(5)  Subparts  G,  H,  and  I  of  this  part 
contain  information  about  court  orders 
awarding  former  spouse  survivor 
annuities. 

(6)  Subpart  J  of  this  part  contains  the 
rules  applicable  to  court  orders  filed 
under  procedures  in  effect  prior  to  the 
implementation  of  this  part.  These  rules 
continue  to  apply  to  court  orders 
received  by  OPM  before  January  1, 1993. 

(b)  Part  890  of  this  chapter  contains 
information  about  coverage  under  the 
Federal  Employees  Health  Benefits 
Program. 

(c)  Part  581  of  this  chapter  contains  ^ 
information  about  garnishment  of 
Government  payments  including  salary 
and  CSRS  and  FERS  retirement  benefits. 

(d)  Parts  294  and  297  of  this  chapter 
and  S9  831.106  and  841.108  contain 
information  about  disclosure  of 
information  from  OPM  records. 

(e)  Subpart  V  of  part  831  of  this 
chapter  and  subpart  G  of  part  842  of  ihis 
chapter  contain  information  about  how 
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court  orders  affect  eligibility  to  make  an 
alternative  fonn  of  annuity  election. 

(f)  Part  1600  of!  this  title  contains 
mfbnnation  about  court  orders  affecting 
the  Federal  Emp^yees  Thrift  Savings 
Plan. 

(g]  Subpart  F  df  part  831  of  this 
chapter,  subpart  F  of  part  841  of  this 
chapter,  and  part  843  of  this  chapter 
contain  information  about  entitlement  to 
survivor  annuities. 

(h)  Subpart  T  af  part  831  of  this 
chapter  and  subpart  B  of  part  843  of  this 
chapter  contain  formation  about 
refunds  of  employee  contributions  and 
jenefits. 

,  872,  and  873  of  this 
iformation  about  the 
S8  Croup  Life  Insurance 


lump-sum  death  I 
(!)  Parts  870,  8^ 
chapter  contain  i 
Federal  Employe 
Program. 

§838.103    DaHnttlom. 

In  this  part  (except  subpart  J) — 

Civil  Service  Reilrement  System  or 
CSRS  means  thai  retirement  system  for 
Federal  employees  described  in 
subchapter  III  of]  chapter  83  of  title  5, 
United  States  Cade. 

Court  order  mf  ans  any  judgment  or 
property  settlement  issued  by  or 
approved  by  anjj  court  of  any  State,  the 
District  of  Cohirabia,  the 
Commonwealth  pf  Puerto  Rico,  Guam, 
The  Northern  M»riana  Islands,  or  the 
Virgin  Islands,  ofr  any  Indian  court  in 
connection  withJ  or  incident  to,  the 
divorce,  annulment  of  marriage,  or  legal 
separation  of  a  federal  employee  or 
retiree. 

Court  order  oi 
means  a  court  o 
section  that  m 
subpart  C  of  thi 


'P table  for  processing 
er  as  defined  in  this 
s  the  requirements  of 
part  to  affect  an 
employee  annuity,  subpart  E  of  this  part 
to  affect  a  refund  of  employee 
contributions,  oi  subpart  H  of  this  part 
to  award  a  formpr  spouse  survivor 
annuity. 

Employee  meins  an  employee  or 
Member  covered  by  CSRS  or  FERS. 

Employee  anii/jity  means  the 
recurring  paymants  under  CSRS  or  FERS 
made  to  a  retiree-  "Employee  annuity" 
does  not  include  payments  of  accrued 
and  unpaid  ann^ty  after  the  death  of  a 
retiree  under  84»ttion  8342(g)  or  section 
8424(h)  of  title  5^  United  States  Code. 

ERISA  meansjthe  Employees 
Retirement  Incotae  Security  Act,  29 
U.5.C.  1001  et  s^q. 

Federal  Emplcyees  Retirement 
System  cr  FERS  means  the  retirenient 
system  for  Federal  employees  described 
in  chapter  04  of  title  5.  United  States 
Code.  : 

Former  spou^  means  (1)  in 
connection  with  a  court  order  affecting 
an  employee  anpuity  or  a  refund  of 
employee  contrfcutions,  a  living  person 


whose  narriage  to  an  employee  has 
been  subject  to  a  divorce,  annulment  of 
marriage,  or  legal  separation  resulting  in 
a  court  order,  or  (2)  in  connection  with  a 
court  order  awarding  a  former  spouse 
survivor  annuity,  a  living  person  who 
was  married  for  at  least  9  months  to  an 
employee  or  retiree  who  performed  at 
least  18  months  of  civilian  service 
covered  by  CSRS  or  who  performed  at 
least  18  months  of  civilian  service 
creditable  under  FERS,  and  whose 
marriage  to  the  employee  of  retiree  was 
terminated  prior  to  the  death  of  the 
employee  or  retiree. 

Former  spouse  survivor  annuity 
means  a  recurring  benefit  under  CSRS 
or  FERS,  or  the  basic  employee  death 
benefit  under  FERS  as  described  in  part 
843  of  this  chapter,  that  is  payable  to  a 
former  sponse  after  the  employee's  or 
retiree's  death. 

Gross  annuity  means  the  amount  of 
monthly  annuity  payable  after  reducing 
the  self-only  annuity  to  provide  survivor 
annuity  benefits,  if  any,  but  before  any 
other  deduction.  Unless  the  court  order 
expressly  provides  otherwise,  gross 
annuity  also  includes  any  lump-sum 
payments  made  to  the  retiree  under 
section  8343a  or  section  8420a  of  title  5. 
United  States  Code. 

Member  means  a  Member  of  Congress 
covered  by  CSRS  or  FERS. 

Net  annuity  means  the  amount  of 
monthly  annuity  payable  after  deducting 
from  the  gross  annuity  any  amounts  that 
are  (1)  owed  by  the  retiree  to  the  United 
States.  (2)  deducted  for  health  benefits 
premiums  under  section  8906  of  title  5, 
United  States  Code,  and  §§  891.401  and 
891.402  of  this  chapter,  (3)  deducted  for 
life  insurance  premiums  under  section 
8714a(d)  of  title  5.  United  States  Code. 
(4)  deducted  for  Medicare  premiums,  (5) 
properly  withheld  for  Federal  income 
tax  purp>oaes,  if  the  amounts  withheld 
are  not  greater  than  they  would  be  if  the 
retiree  claimed  all  dependents  to  which 
he  or  she  was  entitled,  or  (6)  properly 
withheld  for  State  income  tax  purposes, 
if  the  amounts  withheld  are  not  greater 
than  they  would  be  if  the  retiree  claimed 
all  dependents  to  which  he  or  she  was 
entitled.  Unless  the  court  order 
expressly  provides  otherwise,  net 
annuity  also  includes  any  lump-sum 
payments  made  to  the  retiree  under 
section  8343a  or  section  8420a  of  title  5, 
United  States  Code. 

Reduction  to  provide  survivor  benefits 
means  the  reduction  required  by  section 
8339(j)(4)  or  section  8419(a)  of  title  5. 
United  States  Code. 

Refund  of  employee  contributions 
means  a  payment  of  the  lump-sum  credit 
to  a  separated  employee  under  section 
8342(a)  or  section  8424(a)  of  title  5. 
United  States  Code.  Refund  of  employee 


contributions  does  not  include  lump-sum 
payments  made  under  section  8342(c) 
throi^  (f)  or  section  8424(d)  through  (g) 
of  title  5,  United  States  Code. 

Retiree  means  a  former  employee  or 
Member  who  is  receiving  recurring 
payments  under  CSRS  or  FERS  based  on 
his  or  her  service  as  an  employee. 
Retiree  does  not  include  a  person 
receiving  an  annuity  onlK  as  a  current 
spouse,  former  spouse,  cnild,  or  person 
with  an  insurable  interest.  Self-only 
annuity  means  the  recurring  payments 
to  a  retiree  who  has  elected  not  to 
provide  a  survivor  annuity  to  anyone. 
Unless  the  court  order  expressly 
provides  otherwise,  self-only  annuity 
also  includes  any  lump-sum  payments 
made  to  the  retiree  under  section  8343a 
or  section  8420a  of  title  5,  United  States 
Code. 

Separated  employee  means  a  former 
employee  or  Member  who  has  separated 
from  a  position  in  the  Federal 
Government  covered  by  CSRS  and  FERS 
under  subpart  B  of  part  831  of  this 
chapter  or  subpart  A  of  part  842  of  this 
chapter,  respectively,  and  is  not 
currently  employed  in  such  a  position, 
and  who  is  not  a  retiree. 

Statutory  Limit  on  Court's  Authority 

§  838. 1 1 1    Exemption  from  legal  procn* 
except  a«  authorized  by  Federal  law. 

(a)  Employees,  retirees,  and  State 
courts  may  not  assign  CSRS  and  FERS 
benefits  except  as  provided  in  this  part 

(b)  CSRS  and  FERS  benefits  are  not 
subject  to  execution,  levy,  attachment, 
garnishment  or  other  legal  process 
except  as  expressly  provided  by  Federal 
law. 

Division  of  Responsibilities 

§  838. 1 2 1    OPM's  rtaponalbNitia*. 

OPM  is  responsible  for  authorizing 
payments  in  accordance  with  clear, 
specific  and  express  provisions  of  court 
orders  acceptable  for  processing. 

§  838.  t22    State  courts'  respontiliitltles. 
State  courts  are  responsible  for — 

(a)  Providing  due  process  to  the 
employee  or  retiree; 

(b)  Issuing  clear,  specific  and  express 
instructions  consistent  with  the 
statutory  provisions  authorizing  OPM  to 
provide  benefits  to  former  spouses  and 
the  requirements  of  this  part  for 
awarding  such  benefits; 

(c)  Using  the  terminology  defined  in 
this  part  only  when  it  intends  to  use  the 
meaning  given  to  that  terminology  by 
this  part; 

(d)  Determining  when  court  orders  are 
invalid;  and 
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(e)  Settling  all  dispute*  between  the 
employee  or  retiree  and  the  former 
spouHe. 


provision  In  the  ooort  order  directing  a 
different  schedole  of  accrual  o;  payment 
of  amounts  due  the  former  spotise. 


983a.123 

Claimants  are  responsible  for — 

(a)  Filing  a  certified  copy  of  court 
orders  and  all  other  required  supporting 
information  with  OPM: 

(b)  Keeping  OPM  advised  of  their 
current  mailing  addresses; 

(c)  Notifying  OPM  of  any  changes  in 
circumstances  that  could  affect  their 
entitlement  to  benefits:  and 

(d)  Submitting  all  disputes  %vith 
employees  or  retirees  to  the  appropriate 
State  court  for  resolution. 

S83S.124    Employees' and  retlreM' 
responalMnOes. 

Employees  and  retirees  are 
responsible  for — 

(a}  Raising  any  objections  to  the 
validity  of  a  court  order  in  the 
appropriate  State  court;  and 

fb)  Submitting  all  disputes  with  former 
spouses  to  the  appropriate  State  court 
for  resolution. 

Procedures  Applicable  to  all  Court 
Orders 

§83«.131    Computation  of  time. 

(a)  The  rules  applicable  for 
computation  of  time  under  S9  831.107 
and  S41.109  of  this  chapter  apply  to  this 
part. 

(b)(1)  Appendix  A  of  this  subpart  lists 
the  proper  addresses  for  submitting 
court  orders  affecting  CSRS  and  FERS 
benefits, 

(2)  A  former  spouse  should  submit  die 
documentation  required  by  this  part  to 
the  address  provided  in  Appendix  A  of 
this  subpart.  The  component  of  OPM 
responsible  for  processing  court  orders 
will  note  the  date  of  receipt  on  court 
orders  that  it  receives. 

(3)  If  a  court  order  is  delivered  to 
OPM  at  an  address  other  than  the 
address  in  Appendix  A  of  this  subpart, 
the  recipient  will  forward  the  court 
order  to  the  component  of  OPM 
responsible  for  processing  court  orders. 
However,  OPM  is  not  considered  to 
have  received  the  court  order  until  the 
court  order  is  received  in  the  component 
of  OPM  responsible  for  processing 
orders. 


983«.132 

(a)  Under  CSRS  and  FERS,  employee 
annuities  and  survivor  annuities  are 
payable  on  the  first  business  day  of  the 
month  foUowring  the  month  in  which  the 
benefit  accrues. 

(b)  in  honoring  and  complying  vrith  a 
court  order.  OPM  will  not  disrupt  the 
payment  schedule  described  in 
paragraph  (a)  of  this  section,  despite  any 


1138.133    MMmumi 

Payments  imder  this  part  will  not  be 
less  than  one  dollar  per  month.  Any 
court  order  that  awaitls  a  former  spoose 
a  portion  of  an  employee  annuity  or  a 
former  spouse  survivor  aimuity  m  an 
amount  of  less  than  one  dollar  per 
month  will  be  treated  as  an  award  of  an 
annuity  equal  to  one  dollar  per  nionth. 

f83C134    Raoalpt  of  muttipte  oowrt  ordara. 

(a)  Except  as  provided  in  part  graph 
(c)  of  this  section,  for  court  orden 
affecting  employee  annuities  or 
awarding  former  spouse  survivor 
annuities,  in  the  event  that  OPM 
receives  two  or  more  court  orders 
acceptable  for  processing — 

(1)  When  the  court  orders  affect  two 
or  more  former  qxHises,  the  court  orders 
will  be  honored  in  the  order  in  which 
they  were  issued  to  the  maximum  extent 
possible  under  {  838.211  or  fi  838.711. 

(2)  When  two  or  more  court  orders 
relate  to  the  same  former  spouse  or 
separated  spouse,  the  one  issued  last 
will  be  honored. 

(b)(l]  Except  as  provided  in  paragraph 
(c)  of  this  section,  for  court  orders 
affecting  refunds  of  employee 
contributions,  in  the  event  that  OPM 
receives  two  or  more  court  orders 
acceptable  for  processing — 

(i)  When  the  court  orders  affect  tvro  or 
more  former  spouses — 

(A)  The  refiuid  will  not  be  paid  If 
either  court  order  prohibits  payment  of 
the  refund  of  contributions;  otherwise, 

(B)  The  court  orders  will  be  honored 
in  the  order  in  which  they  were  issued 
until  the  contributions  have  been 
exhausted. 

(ii)  When  two  or  more  court  orders 
relate  to  the  same  former  spouse,  the 
one  issued  last  will  be  honored  first. 

(2)  In  no  event  will  the  amount  paid 
out  exceed  the  amount  of  the  refund  of 
employee  contributions. 

(c)  With  respect  to  issues  relating  to 
the  validity  of  a  court  order  or  to  the 
amount  of  payment — 

(1)  If  the  employee,  separated 
employee,  retiree,  or  other  person 
adversely  affected  by  the  court  order 
and  former  spouse  submit  conflicting 
court  orders  from  the  same  jurisdiction, 
OPM  will  consider  only  the  latest  court 
order,  or 

(2)  If  the  enqibyee,  separated 
employee,  retiree,  or  otlwr  person 
adversely  affected  by  the  court  order 
and  former  spouse  submit  conflicting 
court  orders  from  different 
Jurisdictions^ 


(i)  If  one  of  the  court  orders  is  from 
die  jurisdiction  shown  as  the 
employee's,  separated  employee's,  or 
retiree's  address  in  OPM't  records.  OPM 
will  consider  only  the  court  order  issued 
by  that  jurisdiction:  or 

(ii)  If  none  of  the  court  orders  is  from 
the  jurisdiction  shown  as  the 
employee's,  separated  employee's,  or 
retiree's  address  in  OPM's  records.  OPM 
will  consider  only  the  latest  court  order. 

S  838.138    Settlamanta. 

(a)  OPM  must  comply  with  the  terms 
of  a  properly  filed  court  order 
acceptable  for  processing  even  if  the 
retiree  and  the  former  spouse  agree  that 
they  want  OPM  to  pay  an  amount 
different  from  the  amount  specified  in 
the  court  order.  Information  about 
OPM's  processing  of  amended  court 
orders  is  contained  in  19  838.225  and 
838.725. 

(bKl)  OPM  will  not  honor  a  request 
from  the  former  spouse  that  an  amount 
less  dian  the  amount  provided  in  the 
court  order  be  withheld  from  an 
employee  aimuity  or  a  refund  of 
employee  contributions. 

(2)  OPM  will  not  honor  a  request  from 
the  retiree  that  an  amount  greater  than 
the  amount  provided  in  the  court  order 
be  withheld  from  an  employee  annuity 
or  a  refund  of  employee  contributions. 

9  838.138    AdmMstrative  appaal  rlehts. 

(a)  Issues  concerning  application  of 
these  regulations  are  not  appealable  to 
the  Merit  Systems  Protection  Board. 
OPM's  actions  to  apply  these 
regulations  are  not  subject  to  further 
administrative  review. 

(b)(1)  Issues  concerning  the  validity  of 
these  regulations  are  appealable  to  the 
Merit  Systems  Protection  Board.  Such  an 
appeal  most  be  filed  in  accordance  with 
the  procedures  established  by  the  Board 
and  may  not  be  filed  before  OPM  has 
issued  its  final  decision,  including  a 
notice  of  the  right  to  appeal  on  the 
validity  of  the  relation.  Such  an 
appeal  is  limited  to  the  issue  of  the 
vaUdity  of  the  regulation. 

(2)  Any  claim  that  a  provision  of  these 
regulations  is  invalid,  must  be  presented 
to  the  Merit  Systems  Protection  Board 
before  the  validity  of  the  regulation  may 
be  reviewed  in  the  Federal  courts. 

Ad«h«as  for  FUing  Court  Orders  With 
OPM 

Appendix  A  to  Subpart  A  of  Part  tSS— 
Addresses  for  Sorving  Court  Ordars 
AtUtibi^  CSRS  or  FERS  BenefUs 

(a)  The  mailing  address  for  delivery  of 
court  orders  affecting  CSRS  or  FERS 
benefiU  by  the  United  States  Postal 

Service  is — 
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Office  of  Personnel  Management, 
Retirement  ^d  Insurance  Group,  P.O. 
Box  17,  Waejhington,  DC  20044 
(b)  The  address  for  delivery  of  court 
orders  affecting  CSRS  or  FERS  twnefits 
by  process  servers,  express  carriers,  or 
other  forms  of  handcarried  delivery  is — 
Court-ordered  Benefits  Section, 
Allotments  branch.  Retirement  and 
Insurance  Ctoup.  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington!  DC 

Subpart  B — Procedures  for  Processing 
Court  Order*  Affecting  Employee 
Annuities 

Regidatory  Stijucture 

S  838.201    Purjiose  and  scope. 

(a)  This  subpart  regulates  the 
procedures  that  the  Office  of  Personnel 
Management  will  follow  upon  the 
receipt  of  claims  arising  out  of  State 
court  orders  directed  at  employee 
annuiUes  und^r  CSRS  or  FERS.  0PM 
must  comply  with  qualifying  court 
orders,  decrees,  or  court-approved 
property  settlements  in  connection  with 
divorces,  annulments  of  marriages,  or 
legal  separations  of  employees  or 
retirees  that  award  a  portion  of  an 
employee  annliity  to  a  former  spouse. 

(b)  This  subpart  prescribes — 

(1)  The  circumstances  that  must  occur 
before  employee  annuities  are  available 
to  satisfy  a  coyrt  order  acceptable  for 
processing;  arid 

(2)  The  procedures  that  a  former 
spouse  must  follow  when  applying  for  a 
portion  of  an  employee  annuity  based 
on  a  court  order  under  section  8345(j)  or 
section  8467  of  title  5.  United  States 
Code. 

(c)(1)  Subpart  C  of  this  part  contains 
the  rules  that  ^  court  order  must  satisfy 
to  be  a  court  c  rder  acceptable  for 
processing  to  effect  an  employee 
annuity. 

(2)  Subpart  F  of  this  part  contains 
definitions  that  OPM^^s  to  determine 
the  effect  on  employee  annuity  of  a 
court  order  adceptable  for  processing. 

Availability  of  Fimds 

S  638.21 1    AmOunU  sutHect  to  court 
order*. 

(a)(1)  Empleyee  annuities  are  subject 
to  court  ordei^  acceptable  for  processing 
only  if  all  of  the  conditions  necessary 
for  payment  of  the  employee  annuity  to 
the  former  employee  have  been  met, 
including,  buflnot  limited  to — 

(i)  Separation  from  a  position  in  the 
Federal  service  covered  by  CSRS  or 
FERS  under  sLbpart  B  of  part  831  of  this 
chapter  or  subpart  A  of  part  842  of  this 
chapter,  respectively; 


(ii)  Application  for  payment  of  the 
employee  annuity  by  the  former 
employee:  and 

(iii)  The  former  employee's  immediate 
entitlement  to  an  employee  annuity. 

(2)  Money  held  by  an  employing 
agency  or  OPM  that  may  be  payable  at 
some  future  date  is  not  available  for 
payment  under  court  orders  directed  at 
employee  annuities. 

(3)  OPM  cannot  pay  a  former  spouse  a 
portion  of  an  employee  annuity  before 
the  employee  annuity  begins  to  accrue. 

(b)  Payment  to  a  former  spouse  under 
a  court  order  may  not  exceed  the  net 
annuity. 

(c)  Waivers  of  employee  annuity 
payments  under  the  terms  of  section 
8345(d)  or  section  8465(a)  of  title  5, 
United  States  Code,  exclude  the  waived 
portion  of  the  annuity  from  availability 
for  payment  under  a  court  order  if  such 
waivers  are  postmarked  or  received 
before  the  date  that  OPM  receives  a 
court  order  acceptable  for  processing. 

Application  and  Processing  Procedures 

S  838.221    Applicatton  requtrements. 

(a)  A  former  spouse  (personally  or 
through  a  representative)  must  apply  in 
writing  to  be  eligible  for  a  court- 
awarded  portion  of  an  employee 
annuity.  No  special  form  is  required. 

(b)  The  application  letter  must  be 
accompanied  by — 

(1)  A  certified  copy  of  the  court  order 
acceptable  for  processing  that  is 
directed  at  employee  annuity; 

(2)  A  certification  from  the  former 
spouse  or  the  former  spouse's 
representative  that  the  court  order  is 
currently  in  force  and  has  not  been 
amended,  superseded,  or  set  aside; 

(3)  Information  sufficient  for  OPM  to 
identify  the  employee  or  retiree,  such  as 
his  or  her  full  name,  CSRS  or  FERS 
claim  number,  date  of  birth,  and  social 
security  number; 

(4)  The  current  mailing  address  of  the 
former  spouse;  and 

(5)  If  the  employee  has  not  retired 
under  CSRS  or  FERS  or  died,  the  mailing 
address  of  the  employee. 

(c)(1)  When  court-ordered  payments 
are  subject  to  termination  (under  the 
terms  of  the  court  order)  if  the  former 
spouse  remarries,  no  payment  will  be 
made  until  the  former  spouse  submits  to 
OPM  a  statement  in  the  form  prescribed 
by  OPM  certifying — 

(i)  That  a  remarriage  has  not  occurred: 

(ii)  That  the  former  spouse  will  notify 
OPM  within  15  calendar  days  of  the 
occurrence  of  any  remarriage;  and 

(iii)  That  the  former  spouse  will  be 
personally  liable  for  any  overpayment  to 
him  or  her  resulting  from  a  remarriage. 

(2)  OPM  may  subsequently  require 
periodic  recertification  of  the  statements 


required  under  paragraph  (cKl)  of  this 
section. 

9838.222   OPM  action  on  receipt  Of  a  court 
order  acceptaM*  for  processmg. 

(a)  If  OPM  receives  a  court  order 
acceptable  for  processing  that  is 
directed  at  an  employee  annuity  that  is 
in  pay  status,  OPM  will  inform — 

(1)  The  former  spouse — 

(i)  That  the  court  order  is  acceptable 
for  processing; 

(ii)  Of  the  date  on  which  OPM 
received  the  court  order,  the  date  on 
which  the  former  spouse's  benefit  begins 
to  accrue,  and  if  known,  the  date  on 
which  OPM  commences  payment  under 
the  order 

(iii)  Of  the  amount  of  the  former 
spouse's  monthly  benefit  and  the 
formula  OPM  used  to  compute  the 
monthly  benefit;  and 

(iv)  "That,  if  he  or  she  disagrees  with 
the  amount  of  the  monthly  benefits,  he 
or  she  must  obtain,  and  submit  to  OPM, 
an  amended  court  order  clarifying  the 
amount;  and 

(2)  The  retiree— 

(i)  That  the  former  spouse  has  applied 
for  benefits  under  this  subpart; 

(ii)  That  the  court  order  is  acceptable 
for  processing  and  that  OPM  must 
comply  with  the  court  order 

(iii)  Of  the  date  on  which  OPM 
received  the  court  order,  the  date  on 
which  the  former  spouse's  benefit  begins 
or  accrue,  and  if  known,  the  date  on 
which  OPM  commences  payment  under 
the  court  order; 

(iv)  Of  the  amount  of  the  former 
spouse's  monthly  benefit  and  the 
formula  OPM  used  to  compute  the 
monthly  benefit; 

(v)  That,  if  he  or  she  contests  the 
validity  of  the  court  order,  he  or  she 
must  obtain,  and  submit  to  OPM.  a  court 
order  invalidating  the  court  order 
submitted  by  the  former  spouse;  and 

(vi)  That,  if  he  or  she  disagrees  with 
the  amount  of  the  former  spouse's 
monthly  benefits,  he  or  she  must  obtain, 
and  submit  to  OPM,  an  amended  court 
order  clarifying  the  amount. 

(b)  If  OPM  receives  a  court  order 
acceptable  for  processing  that  is 
directed  at  an  employee  annuity  but  the 
employee  has  died,  or  if  a  retiree  dies 
after  payments  from  an  employee  to  a 
former  spouse  have  begun,  OPM  will 
inform  the  former  spouse  that  the 
employee  or  retiree  has  died  and  that 
OPM  can  only  honor  court  orders 
dividing  employee  annuities  during  the 
lifetime  of  the  retiree. 

(c)  If  OPM  receives  a  court  order  i 
acceptable  for  processing  that  is 
directed  at  an  employee  annuity  that  is 
not  in  pay  status,  OPM  will  inform — 
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(1)  The  former  spouse — 

(i)  That  the  corirt  order  la  acceptable 
for  processing; 

(ii)  That  benefits  cannot  begin  to 
accrue  until  the  employee  retires; 

(iii)  To  the  extent  possible,  the 
formula  that  OPM  will  use  to  compute 
the  former  spouse's  monthly  benefit;  and 

(iv)  That  if  he  or  she  disagrees  with 
the  formula,  he  or  she  must  obtain,  and 
submit  to  OPM,  an  amended  court  order 
clarifying  the  amount;  and 

(2)  The  employee,  separated 
employee,  or  retiree — 

(i)  That  the  former  spouse  has  applied 
for  benefits  under  this  subpart 

(ii)  That  the  court  order  is  acceptable 
for  processing  and  that  OPM  must 
comply  with  the  court  order;  « 

(iii)  To  the  extent  possible,  the 
formula  that  OPM  will  use  to  compute 
the  former  spouse's  monthly  benefit 

(iv)  That  if  he  or  she  contests  the 
validity  of  the  court  order,  he  or  she 
must  obtain,  and  submit  to  OPM,  a  court 
order  invalidating  the  court  order 
submitted  by  the  former  spouse;  and 

(v)  That  if  he  or  she  disagrees  with 
the  amount  of  the  former  spouse's 
monthly  benefits,  he  or  she  must  obtain, 
and  submit  to  OPM,  an  amended  court 
order  clarifying  the  amount. 

(d)  The  failure  of  OPM  to  provide,  or 
of  the  employee,  separated  employee,  or 
retiree  or  the  former  spouse  to  receive, 
the  information  specified  in  this  section 
prior  to  the  commencing  date  of  a 
reduction  or  accrual  does  not  affect — 

(1)  The  validity  of  payment  under  the 
court  order,  or 

(2)  The  commencing  date  of  the 
reduction  in  the  employee  annuity  or  the 
conmiencing  date  of  the  accrual  of 
former  spouse  benefits  as  determined 
under  S  838.231. 

§838.223    OPM  action  on  rec«<pt  of  a  court 
orctor  not  aeceptabte  for  procMStng. 

If  OPM  receives  an  application  from  a 
former  spouse  not  based  on  a  court 
order  acceptable  for  processing,  OPM 
will  inform  the  former  spouse  that  OPM 
cannot  approve  the  application  and 
provide  the  specific  rea8on(8)  for 
disapproving  the  application.  Examples 
of  reasons  for  disapproving  an 
application  include  that  the  court  order 
does  not  meet  the  definition  of  court 
order  ia  S  83ai03  or  does  not  meet  one 
or  mcr*  of  the  requirements  of  subpart  C 
of  thi!  part 

$838^4    Contesting  th*  vsMlty  Of  court 
oidsrs. 

(a)  An  employee,  separated  employee, 
or  retiree  who  alleges  that  a  court  order 
is  invalid  must  prove  the  invalidity  of 
the  court  order  by  submitting  a  cotirt 
order  that — 


(1)  Declares  the  court  order  submitted 
by  the  former  spouse  is  invalid;  or 

(2)  Sets  aside  the  court  order 
submitted  by  the  former  spouse. 

(b)  OPM  must  honor  a  court  order 
acceptable  for  processing  that  appears 
to  be  valid  and  that  the  former  spouse 
has  certified  is  currently  in  force  and 
has  not  been  amended,  superseded,  or 
set  aside,  until  OI^  receives  a  court 
order  described  in  paragraph  (a)  of  this 
section  or  a  court  order  amending  or 
superseding  the  court  order  submitted 
by  the  former  spouse. 

(836^5    Processing  amendsd  court 
orders. 

(a)  If  the  employee,  separated 
employee,  retiree,  or  former  spouse 
submits  an  amended  court  order 
pertaining  to  payment  of  a  portion  of  the 
employee  annuity.  OPM  will  process  the 
amended  court  order  prospectively  only, 
effective  against  employee  annuity 
accruing  beginning  the  first  day  of  the 
second  month  after  OPM  receives  the 
amended  court  order. 

(b)  A  court  order  is  not  effective  to 
adjust  payments  prior  to  the  first  day  of 
the  second  month  after  OPM  receives 
the  court  order  unless — 

(1)  The  court  order— 

(i)  Expressly  directs  OPM  to  adjust  for 
payment  made  under  the  prior  court 
order  and 

(ii)  Determines  the  total  amount  of  the 
adjustment  or  the  length  of  time  over 
which  OPM  will  make  the  adjustment 
and 

(iii)  Provides  a  specific  monthly 
amount  of  the  adjustment  or  a  formula 
to  compute  the  amount  of  the  monthly 
adjustment  and 

(2)  Armuity  continues  to  be  available 
from  which  to  make  the  adjustment. 


Faymeot  Procedures 

§  838^1    Commencing  date  of  payments. 

(a)  A  court  order  acceptable  for 
processing  is  effective  against  employee 
armuity  accruing  beginning  the  first  day 
of  the  second  month  after  OPM  receives 
the  court  order. 

(b)(1)  OPM  will  not  begin  payments  to 
the  former  spouse  until  OPM  receives  all 
the  documentation  required  by  §  838.221 
(b)  and  (c). 

(2)  If  payments  are  delayed  under 
paragraph  (b)(1)  of  this  section,  after 
OPM  receives  all  required 
documentation,  it  will  authorize 
payment  of  the  annuity  that  has  accrued 
since  the  date  determined  under 
paragraph  (a)  of  this  section  but  the 
payment  of  which  was  delayed  imder 
paragraph  (b)(1)  of  this  section. 


S  838.232    Suspension  of  peymems. 

(a)  Payments  from  employee  annuities 

under  this  part  will  be  discontinued 
whenever  the  employee  annuity 
payments  are  suspended  or  terminated. 
If  employee  annuity  payments  to  the 
retiree  are  restored,  payments  to  th» 
former  spouse  will  also  resume  subject 
to  the  terms  of  any  court  order 
acceptable  for  processing  in  effect  at 
that  time. 

(b)  Paragraph  (a)  of  this  section  will 
not  be  applied  to  permit  a  retiree  to 
deprive  a  former  spouse  of  payment  by 
causing  suspension  of  payment  of 
employee  annuity. 

S  838.233    Termination  of  peyments. 

A  former  spouse  portion  of  an 
employee  annuity  stops  accruing  at  the 
earliest  of — 

(a)  The  date  on  which  the  terms  of  the 
court  order  require  termination; 

(b)(1)  The  last  day  of  the  first  month 
before  OPM  receives  a  court  order 
invalidating,  vacating,  or  setting  aside 
the  court  order  submitted  by  the  former 
spouse  if  OPM  receives  the  latest  court 
order  no  later  than  20  days  before  the 
end  of  the  month;  or 

(2)  The  last  day  of  the  month  in  which 
OPM  receives  a  court  order  invalidating, 
vacating,  or  setting  aside  the  court  order 
submitted  by  the  former  spouse  if  OPM 
receives  the  latest  court  order  than  20 
days  before  the  end  of  the  month;  or 

(c)  The  last  day  of  the  first  month 
after  OPM  receives  an  amended  court 
order 

(d)  The  last  day  cf  the  first  month 
before  the  death  of  the  retiree;  or 

(e)  Except  as  provided  in  9  838.237. 
the  date  on  which  the  former  spouse 
dies. 

{838.234    CoNection  Of  arrearagee. 

Specific  instructions  are  required 
before  OPM  may  pay  any  arrearage. 
Except  as  provided  in  S  838225(b).  OPM 
will  not  increase  a  former  spouse's 
share  of  employee  annuity  to  satisfy  an 
arrearage  due  the  former  spouse. 
However,  under  S  838.225,  OPM  will 
prospectively  honor  the  terms  of  an 
amended  court  order  that  either 
increases  or  decreases  the  court  order's 
entitlement 

$838,235    Payment  Of  lum^«iin  ewsrds. 

If  a  court  order  acceptable  for 
processing  awards  a  former  spouse  a 
lump-sum  amount  from  the  employee 
annuity  and  does  not  state  the  monthly 
rate  at  which  OPM  should  pay  the  lump- 
sum. OPM  will  pay  the  former  spouse 
equal  monthly  installments  at  50  percent 
of  the  gross  annuity  (subject  to  the 
limitations  under  {  838.211)  at  the  time 
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of  retirement  ot'  the  date  of  the  order, 
whichever  coiqes  later,  until  the  lump- 
sum amount  is  })aid. 


IS3S.2M 

WMHlttleAi 


Court  orders  barring  paymont  of 


(a)  State  cou^s  lack  authority  to 
prevent  OPM  fi^om  paying  employee 
annuities  as  re|]uired  by  section  8345(a) 
or  section  8463  of  title  5,  United  States 
Code.  OPM  will  not  honor  court  orders 
directing  that  0PM  delay  or  otherwise 
not  pay  employee  annuities  at  the  time 
or  in  the  amount  required  by  statute. 

(b)  Except  as  otherwise  provided  in 
this  subpart  OpM  will  honor  court 
orders  acceptable  for  processing  that 
direct  OPM  to  pay  the  employee  annuity 
to  the  court,  an  officer  of  the  court  actii^ 
as  a  flduciary,  or  a  State  or  local 
government  agency  during  the  pendency 
of  a  divorce  or  legal  separation 
proceeding. 

i  •aft.zar    Deain  of  ttM  formor  spouM. 

(a)  Unless  the  court  order  acceptable 
for  processing  Expressly  provides 
otherwise,  the  former  spouse's  share  of 
an  employee  annuity  terminates  on  the 
last  day  of  the  ^onth  before  the  death  of 
the  former  spobse,  and  the  former 
spouse's  share  of  employee  annuity 
reverts  to  the  retiree. 

(b)  Except  ai  otherwise  provided  in 
this  subpart  OpM  will  honor  a  court 
order  acceptable  for  processing  or  an 
amended  court  order  acceptable  for 
processing  that  directs  OPM  to  pay, 
after  the  death;  of  the  former  spouse,  the 
former  spouse'^  share  of  the  employee 
annuity  to — 

(l)Thecouri: 

(2)  An  officer  of  the  court  acting  as 
fiduciary:         j 

(3)  The  estatfe  of  the  former  spouse;  or 

(4)  One  or  mjpre  of  the  retiree's 
children  as  defined  in  section  8341(a)(4) 
or  section  8441(4)  of  title  5,  United 
States  Code. 

Procedures  fori  Computing  the  Amount 
Payable 

§  83a^41    CoeVof-HvIng  adjustments. 

Unless  otheiwise  provided  in  the 
court  order,  when  the  terms  of  the  court 
order  or  S  838.621  provide  for  cost-of- 
living  adjustments  on  the  former 
spouse's  payment  from  employee 
annuity,  \he  cdst-of-Uving  adjustment 
will  be  effected  at  the  same  time  and  at 
the  same  percentage  rate  as  the  cost-of- 
living  adjustment  in  the  employee 
annuity. 

§  83S^42    Computing  lengttw  of  sorvtc*. 

(a)(1)  The  sifiallest  unit  of  time  that 
OPM  will  calculate  in  computing  a 
formula  in  a  caurt  order  is  a  month,  even 


where  the  court  order  directs  OPM  to 
make  a  more  precise  calculation. 

(2)  If  the  court  order  states  a  formula 
using  a  specified  simple  or  decimal 
fraction  other  than  twelfth  parts  of  a 
year,  OPM  will  use  the  specified  number 
to  perform  simple  mathematical 
computations. 

(b)  Unused  sick  leave  is  counted  as 
"creditable  service"  on  the  date  of 
separation  for  an  immediate  CSRS 
aimuity;  it  is  not  apportioned  over  the 
time  when  earned.  Unused  sick  leave  is 
not  countable  as  "creditable  service"  in 
a  FERS  annuity  (except  In  a  CSRS 
component  for  an  employee  who 
transferred  to  FERS)  or  in  a  deferred 
CSRS  annuity. 

9  838^43    Minimum  amount  of  awards. 

OPM  will  treat  any  court  order  that 
awards  a  former  spouse  a  portion  of  an 
employee  annuity  equal  to  less  than  $12 
per  year  as  awarding  the  former  spouse 
$1  per  month. 

Subpart  C — Requirements  for  Court 
Orders  Affecting  Empioyee  Annuities 

9  83S.301    Purposa  and  scope. 
This  subpart  regulates  the 
requirements  that  a  court  order  directed 
at  employee  annuity  must  meet  to  be  a 
court  order  acceptable  for  processing. 

9  83S.302    Language  not  accaptai>le  for 
procasatng. 

(a)  Qualifying  Domestic  Relations 
Orders.  (1)  Any  court  order  labeled  as  a 
"qualified  domestic  relations  order"  or 
issued  on  a  form  for  ERISA  qualified 
domestic  relations  orders  is  not  a  court 
order  acceptable  for  processing  unless 
the  court  order  expressly  states  that  the 
provisions  of  the  court  order  concerning 
CSRS  or  FERS  benefits  are  governed  by 
this  part. 

(2)  When  a  court  order  is  required  by 
paragraph  (a)(1)  of  this  section  to  state 
that  the  provisions  of  a  court  order 
concerning  CSRS  or  FERS  benefits  are 
governed  by  this  part  the  court  order 
must  expressly — 

(i)  Refer  to  part  838  of  title  5,  Code  of 
Federal  Regulations,  and 

(ii)  State  that  the  provisions  of  the 
court  order  concerning  CSRS  or  FERS 
benefits  are  drafted  in  accordance  with 
the  terminology  used  in  this  part 

(3)  Although  any  language  satisfying 
the  requirements  of  paragraph  (a)(2)  of 
this  section  is  sufficient  to  prevent  a 
court  order  from  being  unacceptable 
under  paragraph  (a)(1)  of  this  section. 
OPM  recommends  the  use  of  the 
language  provided  in  f  001  in  appendix 
A  to  subpart  F  of  this  part  to  state  that 
the  provisions  of  the  court  order 
concerning  CSRS  or  FERS  benefits  are 
governed  by  this  part 


(4)  A  court  order  directed  at  employee 
annuity  that  contains  the  language 
described  in  paragraph  (a)(2)  of  this    i 
section  must  also  satisfy  all  other       I 
requirements  of  this  subpart  to  be  a 
court  order  acceptable  for  processing. 

(b)  Benefits  for  the  lifetime  of  the 
former  spouse.  Any  court  order  directed 
at  employee  annuity  that  expressly 
provides  that  the  former  spouse's 
portion  of  the  employee  annuity  may 
continue  after  the  death  of  the  employee 
or  retiree,  such  as  a  court  order 
providing  that  the  former  spouse's 
portion  of  the  employee  aimuity  will 
continue  for  the  lifetime  of  the  former 
spouse,  is  not  a  court  order  acceptable 
for  processing. 

9  S3S.303    Expressly  dividing  amployaa 
annuity. 

(a)  A  court  order  directed  at  employee 
annuity  is  not  a  court  order  acceptable 
for  processing  unless  it  expressly 
divides  the  employee  annuity  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  To  expressly  divide  employee 
aiuiuity  as  required  by  paragraph  (a)  of 
this  section  the  court  order  must — 

(1)  Identify  the  retirement  system 
using  terms  that  are  sufficient  to  identify 
the  retirement  system  as  explained  in 

S  838.611;  and 

(2)  Expressly  state  that  the  former 
spouse  is  entitled  to  a  portion  of  the 
employee  annuity  using  terms  that  are 
su^icient  to  identify  the  employee 
annuity  as  explained  in  9  838.612. 

9638.304    Providing  for  payment  to  tite 
former  spouse. 

(a)  A  court  order  directed  at  employee 
annuity  is  not  a  court  order  acceptable 
for  processing  unless  it  provides  for 
OPM  to  pay  the  former  spouse  a  portion 
of  an  employee  annuity  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  To  provide  for  OPM  to  pay  the 
former  spouse  a  portion  of  an  employee 
annuity  as  required  by  paragraph  (a)  of 
this  section  the  court  order  must — 

(1)  Expressly  direct  CM*M  to  pay  the 
former  spouse  directly; 

(2)  Direct  the  retiree  to  arrange  or  to 
execute  forms  for  OPM  to  pay  the 
former  spouse  directly;  or 

(3)  Be  silent  concerning  who  is  to  pay 
the  portion  of  the  employee  annuity 
awarded  to  the  former  spouse. 

(c)  Except  when  the  court  order 
directed  at  employee  annuity  contains  a 
provision  described  in  paragraph  (b)(2) 
of  this  section,  a  court  order  directed  at 
employee  annuity  that  instructs  the 
retiree  to  pay  a  portion  of  the  employee 
annuity  to  the  former  spouse  is  not  a 
court  order  acceptable  for  processing. 
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(d)  Although  paragraphs  {b)(2)  and 
(b)(3)  of  this  section  provide  acceptable 
methods  for  satisfying  the  requirement 
that  a  court  order  directed  at  employee 
armuity  provide  for  OPM  to  pay  the 
former  spouse.  OPM  strongly 
recommends  that  any  court  order 
directed  at  employee  annuity  expressly 
direct  OPM  to  pay  the  former  spouse 
directly. 

§S38.30S    OPM  computation  of  formutM. 

(a)  A  court  order  directed  at  employee 
annuity  is  not  a  court  order  acceptable 
for  processing  unless  the  court  order 
provides  sufficient  instructions  and 
information  that  OPM  can  compute  the 
amount  of  the  former  spouse's  monthly 
benefit  using  only  the  express  language 
of  the  court  order,  subparts  A.  B.  and  F 
of  this  part,  and  information  from 
normal  OPM  files. 

(b)(1)  To  provide  sufficient 
instructions  and  information  for  OPM  to 
compute  the  amount  of  the  former 
spouse's  share  of  the  employee  annuity 
as  required  by  paragraph  (a)  of  this 
section  the  court  order  must  state  the 
former  spouse's  share  as — 

(i)  A  fixed  amount; 

(ii)  A  percentage  or  a  fraction  of  the 
employee  annuity;  or 

(iii)  A  formula  that  does  not  contain 
any  variables  whose  values  are  not 
readily  ascertainable  from  the  face  of 
the  court  order  directed  at  employee 
annuity  or  normal  OPM  files. 

(2)  Normal  OPM  files  include 
information  about — 

(i)  The  dates  of  employment  for  all 
periods  of  creditable  civilian  and 
military  service: 

(ii)  The  rate  of  basic  pay  for  all 
periods  of  creditable  civilian  service; 

(iii)  The  annual  rates  of  basic  pay  for 
each  grade  and  step  under  the  General 
Schedule  since  1920; 

(iv)  The  amount  of  premiums  for  basic 
and  optional  life  insurance  under  the 
Federal  Employees  Group  Life  Insurance 
Program; 

(v)  The  amount  of  the  Government 
and  the  employee  shares  of  premiums 
for  any  health  insurance  plan  under  the 
Federal  Employees  Health  Benefits 
Program; 

(vi)  The  standard  Federal  income  tax 
withholding  tables; 

(vii)  The  amount  of  cost-of-living 
adjustments  imder  section  8340  or 
section  8462  of  title  5,  United  States 
Code,  and  the  amount  of  the  percentage 
change  in  the  national  index  on  which 
the  adjustment  is  based; 

(viii)  The  amount  of  pay  adjustments 
to  the  General  Schedule  under  section 
5303  (or  section  5305  prior  to  November 
5. 1990)  of  title  5.  United  States  Code, 
and  the  amount  of  the  percentage 


change  in  the  national  index  on  which 
the  adjustment  is  based; 

(ix)  The  provision  of  law  under  which 
a  retiree  has  retired;  and 

(x)  Whether  a  retiree  has  elected  to 
provide  survivor  benefits  for  a  current 
spouse,  former  spouse,  or  a  person  with 
an  insurable  interest. 

(c)(1)  A  court  order  directed  at 
employee  annuity  is  not  a  court  order 
acceptable  for  processing  if  OPM  would 
have  to  examine  a  State  statute  or  court 
decision  (on  a  different  case)  to 
understand,  establish,  or  evaluate  the 
formula  for  computing  the  former 
spouse's  share  of  the  employee  annuity. 

(2)  A  court  order  directed  at  employee 
annuity  is  not  a  court  order  acceptable 
for  processing  if  it  awards  the  former 
spouse  a  "community  property"  fraction, 
share,  or  percentage  of  the  employee 
annuity  and  does  not  provide  a  formula 
by  which  OPM  can  compute  the  amount 
of  the  former  spouse's  share  of  the 
employee  annuity  from  the  face  of  the 
court  order  or  from  normal  OPM  files. 

(d)  A  court  order  directed  at  employee 
annuity  is  not  a  court  order  acceptable 
for  processing  if  the  court  order  awards 
a  portion  of  the  "present  value"  of  an 
annuity  unless  the  amount  of  the 
"present  value"  is  stated  in  the  court 
order. 

(e)  A  court  order  directed  at  employee 
annuity  is  not  a  court  order  acceptable 
for  processing  if  the  court  order  directs 
OPM  to  determine  a  rate  of  employee 
annuity  that  would  require  OPM  to 
determine  a  salary  or  average  salary, 
other  than  a  salary  or  average  salary 
actually  used  in  computing  the  employee 
annuity,  as  of  a  date  prior  to  the  date  of 
the  employee's  separation  and  to  adjust 
that  salary  for  use  in  computing  the 
former  spouse  share  unless  the 
adjustment  is  by — 

(1)  A  fixed  amount  or  fixed  annual 
amounts  that  are  stated  in  the  order. 

(2)  The  rate  of  cost-of-living  or  salary 
adjustments  as  those  terms  are 
described  in  9  838.622: 

(3)  The  percentage  change  in  pay  that 
the  employee  actually  received 
excluding  changes  in  grade  and/or  step; 
or 

(4)  The  percentage  change  in  either  of 
the  national  indices  used  to  compute 
cost-of-hving  or  salary  adjustments  as 
those  terms  are  described  in  §  838.622. 

§838.306    SpMltyIng  typa  of  annutty  f or 
application  of  formula,  parcantag*  or 


(a)  A  court  order  directed  at  employee 
annuity  that  states  the  former  spouse's 
share  of  employee  annuity  as  a  formula, 
percentage,  or  fraction  is  not  a  court 
order  acceptable  for  processing  unless 
OPM  can  determine  the  type  of  annuity 


on  which  to  apply  the  formula, 
percentage,  or  fraction. 

(b)  The  standard  types  of  annuity  to 
which  OPM  can  apply  the  formula, 
percentage,  or  fraction  are  net  annuity, . 
gross  annuity,  or  self-only  annuity, 
which  are  defined  in  S  838.103.  Unless 
the  court  order  otherwise  directs,  OPM 
will  apply  the  formula,  percentage,  or 
fraction  to  gross  annuity.  Section  838.825 
contains  information  on  other  methods 
of  describmg  these  types  of  annuity. 

Subpart  D— PTX>c«duras  for  Procasaing 
Court  Orders  Affecting  Refunda  of 
Employae  Corttrlbuttorta 

Regulatory  Structure 

S  838.401    Purpoaa  and  acopa. 

(a)  This  subpart  regulates  the 
procedures  that  the  Office  of  Personnel 
Management  will  follow  upon  the 
receipt  of  claims  arising  out  of  State 
court  orders  that  affect  refunds  of 
employee  contributions  under  GSRS  or 
FERS.  OPM  must  comply  with  court 
orders,  decrees,  or  court-approved 
property  settlements  in  connection  with 
divorces,  annulments  of  marriages,  or 
legal  separations  of  employees  or 
retirees  that — 

(1)  Award  a  portion  of  a  refund  of 
employee  conUnbutions  to  a  former 
spouse;  or 

(2)  If  the  requirements  of  SS  838.431 
and  83&505  are  met.  bar  payment  of  a 
refund  of  employee  contributions. 

(b)  This  subpart  prescribes — 

(1)  The  circumstances  that  must  occur 
before  refunds  of  employee 
contributions  are  available  to  satisfy  a 
court  order  acceptable  for  processing; 
and 

(2)  The  procedures  that  a  former 
spouse  must  follow  when  applying  for  a 
portion  of  a  refund  of  employee 
contributions  based  on  a  court  order 
under  section  8345(j)  or  section  8487  of 
title  5,  United  States  Code. 

(c)(1)  Subpart  E  of  this  part  contains 
the  rules  that  a  court  order  directed  at  a 
refund  of  employee  contnbutions  must 
satisfy  to  be  a  court  order  acceptable  for 
processing. 

(2)  Subpart  F  of  this  part  contains 
definitions  that  OPM  uses  to  determine 
the  effect  on  a  refund  of  employee 
contributions  of  a  court  order  acceptable 
for  processing. 

Availability  of  Funds 

$838,411    Amounts  aubjact  to  court 


(a)(1)  Refunds  of  employee 
contributions  are  subject  to  court  orders 
acceptable  for  processing  only  if  all  of 
the  condibons  necessary  for  payment  of 
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the  refund  of  gmployee  conthbutiona  to 
the  separated  employee  have  beea  met 
including,  but  not  limited  to — 

(i)  SeparatioQ  from  a  covered  position 
in  the  Federal  service; 

(ii)  Application  for  payment  of  the 
refund  of  employee  contributions  by  the 
separated  employee;  and 

(iii]  Immediate  entitlement  to  a  refund 
of  employee  contributions. 

(2)  Money  held  by  an  employing 
agency  or  OPM  that  may  be  payable  at 
some  fatm^  dale  is  not  available  for 
payment  under  court  orders  directed  at 
rehmda  of  employee  contributions. 

(b)  Payment  tnder  a  court  order  may 
not  exceed  the  amount  of  the  refund  of 
employee  contributions. 

AppUcatioa  aai  ProcaMing  Procedures 

S  93»A2^    AppteBon  fqutremente. 

(a)  A  former  ipouse  (personally  or 
through  a  representative)  must  apply  in 
writing  to  be  eligible  for  a  cotirt- 
awarded  portion  of  a  refund  of 
employee  contributions.  No  special  form 
is  required- 
lb)  The  application  letter  must  be 
accompanied  by — 

(1)  A  certified  copy  of  the  court  order 
acceptable  for  processing  that  is 
directed  at  a  r^und  of  employee 
contri  (rations. 

(2)  A  certifiaition  from  the  former 
spouse  or  the  former  spouse's 
representative  that  the  court  order  is 
currently  in  force  and  has  not  been 
amended,  superseded,  or  set  aside; 

(3)  Information  sufficient  for  OPM  to 
identify  the  employee  or  separated 
employee,  such  as  his  or  her  full  name, 
date  of  birth,  and  social  security 
number. 

(4)  The  current  mailing  address  of  the 
former  spouse;  and 

(5)  If  the  employee  or  separated 
employee  has  ftot  applied  for  a  refund  of 
employee  cont^butions.  the  current 
mailing  addresB  of  the  employee  or 
separated  employee. 

§•39.422    TInirtlnsM  of  appfcatton. 

(a)  Except  as  provided  in  §  838.431 
and  paragraph  (b)  of  this  section,  a  court 
order  acceptable  for  processing  that  is 
directed  at  a  rafund  of  employee 
contributions  i>  not  effective  unless 
OPM  receives  the  doaunentation 
required  by  S  838.421  not  later  than — 

(1)  The  last  ^ay  of  the  second  month 
before  payment  of  the  refund;  or 

(2)  Twenty  days  after  OPM  receives 
the  Statement  required  by  S  838.2007(c) 
or  S  843.20e(b)^of  this  chapter  if  the 
former  spouse  has  indicated  on  that 
Statement  that  such  a  court  order  exists. 

(b)  If  OPM  receives  a  copy  of  a  court 
order  acceptable  for  processing  that  is 
directed  at  a  refund  of  employee 


contribvtions  but  not  all  of  the 
documentation  required  by  }  838.421. 
OPM  %vill  notify  the  former  spouse  that 
OPM  must  receive  the  missing  items 
within  15  days  after  the  date  of  the 
notice  or  OPM  cannot  comply  with  the 
court  order. 

9838.423    OPM  action  on  receipt  of  ■  court 
order  acceptaMe  for  proceeeing. 

(a)  If  OPM  receives  a  court  order 
acceptable  for  processing  that  is 
directed  at  a  refund  of  employee 
contributions,  OPM  will  inform — 

(1)  The  former  spouse — 

(i)  That  the  cotirt  order  is  acceptable 
for  processing; 

(ii)  Of  the  date  on  which  OPM 
received  the  court  order, 

(iii)  Whether  OPM  has  a  record  of 
unrefunded  employee  contributions  on 
the  employee; 

(iv)  That  the  former  spouse's  share  of 
the  refund  of  employee  contributions 
carmot  be  paid  unless  the  employee 
separates  from  the  Federal  service  and 
applies  for  a  refund  of  employee 
contributions; 

(v)  To  the  extent  possible,  the  formula 
that  OPM  will  use  to  compute  the  former 
spouse's  share  of  a  refund  of  employee 
contributions;  and 

(vi)  That,  if  the  former  spouse 
disagrees  with  the  formula,  the  former 
spouse  must  obtain,  and  submit  to  OPM, 
an  amended  court  order  clarifying  the 
amount;  and 

(2)  The  employee  or  separated 
employee — 

(i)  That  the  former  spouse  has  applied 
for  benefits  under  this  subpart; 

(ii)  That  the  court  order  is  acceptable 
for  processing  and  that  OPM  must 
comply  with  the  court  order 

(iii)  Of  the  date  on  which  OPM 
received  the  court  order 

(iv)  That  the  former  spouse's  share  of 
the  refund  of  employee  contributions 
cannot  be  paid  unless  the  employee 
separates  from  the  Federal  service  and 
applies  for  a  refund  of  employee 
contributions; 

(v)  To  the  extent  possible,  the  formula 
that  OPM  will  use  to  compute  the  former 
spouse's  share  of  the  refund  of  employee 
contributions; 

(vi)  That,  if  he  or  she  contests  the 
validity  of  the  court  order,  he  or  she 
must  obtain,  and  submit  to  OPM,  a  court 
order  invalidating  the  court  order 
submitted  by  the  former  spouse;  and 

(vii)  That,  if  he  or  she  disagrees  with 
the  formula,  he  or  she  must  obtain,  and 
submit  to  OPM.  an  amended  court  order 
clarifying  the  amount. 

(b)  The  failure  of  OPM  to  provide,  or 
of  the  employee  or  separated  employee 
or  the  former  spouse  to  receive,  the 
information  specified  in  this  section 


does  not  affect  the  validity  of  payment 
under  the  court  order. 

S83S.424    OPM  action  on  receipt  Of  a  court 
order  not  acceptalile  for  proceaain^. 

If  OPM  receives  an  application  from  a 
former  spouse  not  based  on  a  court 
order  acceptable  for  processing.  OPM 
will  inform  the  former  spouse  that  OPM 
cannot  approve  the  application  and 
provide  the  specific  reason(s)  for 
disapproving  the  application.  Examples 
of  reasons  for  disapproving  an 
application  include  that  the  order  does 
not  meet  the  definition  of  court  order  in 
S  838.103  or  does  not  meet  one  or  more 
of  the  requirements  of  subpart  E  of  this 
part. 

§838.425    ConteatInQ  the  validity  Of  court 


(a)  An  employee  or  separated 
employee  who  alleges  that  a  court  order 
is  invalid  must  prove  the  invaUdity  of 
the  court  order  by  submitting  a  court 
order  that — 

(1)  Declares  invalid  the  court  order 
submitted  by  the  former  spouse;  or 

(2)  Sets  aside  the  court  order 
submitted  by  the  former  spouse. 

(b)  OPM  most  honor  a  court  order 
acceptable  for  processing  that  appears 
to  be  valid  and  that  the  former  spouse 
has  certified  is  currently  in  force  and 
has  not  been  amended,  superseded,  or 
set  aside,  tmtil  the  employee  or 
separated  employee  submits  a  court 
order  described  in  paragraph  (a)  of  this 
section  or  a  court  order  amending  or 
superseding  the  court  order  submitted 
by  the  former  spouse. 

Payment  Procedures 


CorracUng  faNuraa  to  provlda 
I  notlllcation. 


§838.431 
requlradi 

The  interests  of  a  former  spouse  with 
a  court  order  acceptable  for  processing 
that  is  directed  at  a  refund  of  employee 
contributions  who  does  not  receive 
notice  of  an  application  for  refund  of 
employee  contributions  because  the 
employee  or  separated  employee 
submits  fraudulent  proof  of  notification 
or  fraudulent  proof  that  the  former 
spouse's  whereabouts  are  unknown  are 
protected  if.  and  only  if — 

(a)  The  former  spouse  files  a  court 
order  acceptable  for  processing  that 
affects  or  bars  the  refund  of  employee 
contributions  with  OPM  no  later  than 
the  last  day  of  the  second  month  before 
the  payment  of  the  refund;  or 

(b)  The  former  spouse  submits  proof 
that— 

(1)  The  evidence  submitted  by  the 
employee  was  fraudulent  and 

(2)  Absent  the  fraud,  the  former 
spouse  would  have  been  able  to  submit 
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the  necessary  documentation  required 
by  {  838.421  within  the  time  limit 
prescribed  in  S  838.422. 

$838,432    Court  orctora  barring  payment  Of 
rafunda. 

A  court  order,  notice,  summons,  or 
other  document  that  attempts  to  restrain 
OPM  from  paying  a  refund  of  employee 
contributions  is  not  effective  unless  it 
meets  all  the  requirements  of  S  838.505 
or  part  581  of  this  chapter. 

Procedures  for  Computing  the  Amount 
Payable 

§  838.44 1    Computing  lengths  of  aarvtca. 

(a)  The  smallest  unit  of  time  that  OPM 
will  calculate  in  computing  a  formula  in 
a  court  order  is  a  month,  even  where  the 
court  order  directs  OPM  to  make  a  more 
precise  calculation. 

(b)  If  the  court  order  states  a  formula 
using  a  specified  simple  or  decimal 
fraction  other  than  twelfth  parts  of  a 
year,  OPM  will  use  the  specified  number 
to  perform  simple  mathematical 
computations. 

Subpart  E— Raqulraments  for  Court 
Ordart  Affacttng  Rtfund*  of  Empk>ya« 
Contribution* 

§  838.501    Purpose  and  scope. 

This  subpart  regulates  the 
requirements  that  a  court  order  directed 
at  or  barring  a  refund  of  employee 
contributions  must  meet  to  be  a  court 
order  acceptable  for  processing. 

(a)  A  court  order  is  directed  at  a 
refund  of  employee  contributions  if  it 
awards  a  former  spouse  a  portion  of  a 
refund  of  employee  contributions. 

(b)  A  court  order  bars  a  refund  of 
employee  contributions  if  it  prohibits 
payment  of  a  refund  of  employee 
contributions  to  preserve  a  former 
spouse's  court-awarded  entitlement  to  a 
portion  of  an  employee  annuity  or  to  a 
former  spouse  survivor  annuity. 

§  838.502    Exprasaty  dividing  a  refund  of 
amployaa  contrllHitlona. 

(a)  A  court  order  directed  at  a  refund 
of  employee  contributions  is  not  a  court 
order  acceptable  for  processing  unless  it 
expressly  awards  a  former  spouse  a 
portion  of  a  refund  of  employee 
contributions  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  To  expressly  award  a  former 
spouse  a  portion  of  a  refund  of  employee 
contributions  as  required  by  paragraph 
(a)  of  this  section,  the  court  order 
must — 

(1)  Identify  the  retirement  system 
using  terms  that  are  sufficient  to  identify 
the  retirement  system  as  explained  in 
i  83&611:  and 


(2)  Expressly  state  that  the  former 
spouse  is  entitled  to  a  portion  of  a 
refund  of  employee  contributions  using 
terms  that  are  sufficient  to  identify  the 
refund  of  employee  contributions  as 
explained  in  S  838.612. 

$838,503    Providing  for  payment  to  tfta 
fonnar  apouaa. 

(a)  A  court  order  directed  at  a  refund 
of  employee  contributions  is  not  a  court 
order  acceptable  for  processing  unless  it 
provides  for  OPM  to  pay  a  portion  of  a 
refund  of  employee  contributions  to  the 
former  spouse  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  To  provide  for  OPM  to  pay  a 
portion  of  a  refund  of  employee 
contributions  to  the  former  spouse  as 
required  by  paragraph  (a)  of  this  section, 
the  court  order  must — 

(1)  Expressly  direct  OPM  to  pay  the 
former  spouse  directly; 

(2)  Direct  the  employee  or  separated 
employee  to  arrange  or  to  execute  forms 
for  OPM  to  pay  the  former  spouse 
directly;  or 

(3)  Be  silent  concerning  who  is  to  pay 
the  portion  of  the  refund  of  employee 
contributions  awarded  to  the  former 
spouse. 

(c)  Although  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  provide  acceptable" 
methods  for  satisfying  the  requirement 
that  the  court  order  provide  for  OPM  to 
pay  the  former  spouse,  OPM  strongly 
reconunends  that  the  court  order 
expressly  direct  OPM  to  pay  the  former 
spouse  directly. 

$838,504    OPM  computation  of  fonmilaa. 

(a)  A  court  order  directed  at  a  refund 
of  employee  contributions  is  not  a  court 
order  acceptable  for  processing  unless 
the  court  order  provides  sufficient 
instructions  and  information  so  that 
OPM  can  compute  the  amount  of  the 
former  spouse's  share  of  the  refund  of 
employee  contributions  using  only  the 
express  language  of  the  court  order, 
subparts  A,  D,  and  F  of  this  part,  and 
information  from  normal  OPM  files. 

(b)  To  provide  sufficient  instructions 
and  Information  that  OPM  can  compute 
the  amount  of  the  former  spouse's  share 
of  the  refund  of  employee  contributions 
as  required  by  paragraph  (a)  of  this 
section  requires  that  the  court  order 
state  the  former  spouse's  share  as — 

(1)  A  fixed  amount; 

(2)  A  percentage  or  a  fraction  of  the 
refund  of  employee  contributions;  or 

(3)  A  formula  that  does  not  contain 
any  variables  whose  values  are  not 
readily  ascertainable  from  the  face  of 
the  court  order  or  normal  OPM  files. 

(c)  A  court  order  directed  at  a  refund 
of  employee  contributions  is  not  a  court 
order  acceptable  for  processing  if  OPM 


would  have  to  examine  a  State  statute 
or  court  decision  (on  a  different  case)  to 
understand,  establish,  or  evaluate  the 
formula  for  computing  the  former 
spouse's  share  of  the  refund  of  employee 
contributions. 

$838J05    Barring  payment  of  rafunda 
A  court  order  barring  payment  of  a 
refund  of  employee  contributions  is  not 
a  court  order  acceptable  for  processing 
unless — 

(a)  It  expressly  directs  OPM  not  to 
pay  a  refund  of  employee  contributions; 

(b)  It  awards,  or  a  prior  court  order 
acceptable  for  processing  has  awarded, 
the  former  spouse  a  former  spouse 
survivor  annuity  or  a  portion  of  the 
employee  annuity;  and 

(c)  Payment  of  the  refund  of  employee 
contributions  would  prevent  payment  to 
the  former  spouse  under  the  court  order 
described  in  paragraph  (b)  of  this 
section. 

Subpart  F— Tarminology  Usad  In  Court 
Ordars  Affecting  Employee  Annultia* 
or  Rafunda  of  Employee  Contributiona 

Regulatory  Structure 

$  838.601    Purpose  and  scope. 

(a)  This  subpart  regulates  the  meaning 
of  terms  necessary  to  award  benefits  in 
a  court  order  directed  at  an  employee 
annuity  or  a  refund  of  employee 
contributions.  OPM  applies  the 
meanings  to  determine  whether  a  court 
order  directed  at  an  employee  annuity 
or  a  refund  of  employee  contributions  is 
a  court  order  acceptable  for  processing 
and  to  estabUsh  the  amount  of  the 
former  spouse's  share  of  an  employee 
annuity  or  a  refund  of  employee 
contributions. 

(b)(1)  This  subpart  establishes  a 
uniform  meaning  to  be  used  for  terms 
and  phrases  frequently  used  in  awarding 
a  former  spouse  a  portion  of  an 
employee  annuity  or  a  refund  of 
employee  contributions. 

(2)  This  subpart  informs  the  legal 
community  about  the  definitions  to 
apply  terms  used  in  drafting  court  orders 
80  that  the  resulting  court  orders  contain 
the  proper  language  to  accomplish  the 
aims  of  the  court. 

(c)(1)  To  assist  attorneys  and  courts  in 
preparing  court  orders  that  OPM  can 
honor  in  the  manner  that  the  court 
intends,  appendix  A  of  this  subpart 
contains  model  language  to  accomplish 
many  of  the  more  common  objectives 
associated  with  the  award  of  a  former 
spouse's  share  of  an  employee  annuity 
or  a  refund  of  employee  contributions. 

(2)  By  using  the  language  in  appendix 
A  of  this  subpart,  the  court,  attorneys, 
and  parties  will  know  that  the  court 
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order  will  be  acoeptable  for  processing 
and  that  OPM  will  treat  the  terminology 
used  in  the  courtj  order  in  the  manner 
stated  in  the  appendix. 

Identification  of  Benefits 

9I3«.611    Menttfwmg  t»M  retirement 
system.  | 

(a)  To  satisfy  Bie  requirements  of 

S  838.303(b)(1)  Of  i  838.502(b)(1),  a  court 
order  must  contain  language  identifying 
the  retirement  system  to  be  affected.  For 
example.  "CSRSJ"  "FERS."  "OPM."  or 
"Federal  Govemjment"  benefits,  or 
benefits  payable  "based  on  service  with 
the  U.S  Department  of  Agriculture." 
etc..  are  sufficieiit  identification  of  the 
retirement  syste^. 

(b)  Except  as  provided  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section,  language 
referring  to  benefits  under  another 
retirement  system,  such  as  military 
retired  pay.  Forejign  Service  retirement 
benefits  or  Central  Intelligence  Agency 
retirement  benefits,  does  not  satisfy  the 
requirements  of  fi  838.303(b)(1)  or 

5  838.502(b)(1).   , 

(1)  A  court  order  that  mistakenly 
labels  CSRS  benefits  as  FERS  benefits 
and  vice  versa  sfitisfies  the 
requirements  of  IS  638.303(b)(1)  and 
83a502(b)(l). 

(2)  Unless  the  bourt  order  expressly 
provides  otherwise,  for  employees 
transferring  to  FERS,  court  orders 
directed  at  CSRS  benefits  apply  to  the 
entire  FERS  basic  benefit,  including  the 
CSRS  component  if  any.  Such  a  court 
order  satisfies  the  requirements  of 

II  838.303(b)(1)  and  838.502(b)(1). 

(c)  A  court  order  affecting  mihtary 
retired  pay,  even  when  military  retired 
pay  has  been  waived  for  inclusion  in 
CSRS  annuities. Idoes  not  award  a 
former  spouse  a  |portion  of  an  employee 
annuity  or  a  refiind  of  employee 
contributions  uhder  CSRS  or  FERS.  Such 
a  court  order  does  not  satisfy  the 
requirements  of  |5  838.303(b)(1)  or 
1838.502(b)(1).  I 

§  838.812    DtsUn^u'sMng  between 
•nnuftiee  and  contribution*. 

(a)  A  court  order  using  "annuities," 
"pensions,"  "retirement  benefits."  or 
similar  terms  satisfies  the  requirements 
of  §5  838.303(bJ(2)  and  838.502(b)(2)  and 
may  be  used  to  divide  an  employee 
annuity  and  a  refund  of  employee 
contributions.    | 

(b)(1)  A  court  order  using 
"contributions,"  "deductions," 
"deposits."  "retfrement  accounts," 
"retirement  fund."  or  similar  terms 
saiisfies  the  requirements  of 
J  838.502(b)(Z)  and  may  be  used  only  to 
divide  the  amount  of  contributions  that 
the  employee  h^  paid  into  the  Civil 
Service  Retirement  and  Disability  Fund. 


(2)  Unless  the  court  order  specifically 
states  otherwise,  when  an  employee 
anmuty  is  payable,  a  coort  order  using 
the  terms  specified  in  paragraph  (b)(1)  of 
this  section  satisfies  the  requirements  of 
5  838.303(b)(2)  and  awards  the  former 
spouse  a  benefit  to  be  paid  in  equal 
monthly  installments  at  50  percent  of  the 
gross  annuity  at  the  time  of  retirement 
or  the  date  of  the  court  order,  whichever 
comes  later,  until  the  specific  dollar 
amount  is  reached. 

Computation  of  Benefits 


$838,621 

(a)  Prorata  share  means  one-half  of 
the  fraction  whose  numerator  is  the 
number  of  months  of  Federal  civilian 
and  military  service  that  the  employee 
performed  during  the  marriage  and 
whose  denominator  is  the  total  number 
of  months  of  Federal  civilian  and 
military  service  performed  by  the 
employee. 

(b)  A  court  order  that  awards  a  former 
spouse  a  prorata  share  of  an  employee 
annuity  or  a  refund  of  employee 
contributions  by  using  the  term  "prorata 
share"  and  identifying  the  date  when 
the  marriage  began  satisfies  the 
requirements  of  §§  838.305  and  838.504 
and  awards  the  former  spouse  a  prorata 
share  as  defined  in  paragraph  (a)  of  this 
section. 

(c)  A  court  order  that  awards  a 
portion  of  an  employee  annuity  as  of  a 
specified  date  before  the  employee's 
retirement  awards  the  former  spouse  a 
prorata  share  as  defined  in  paragraph 
(a)  of  this  section. 

(d)  A  court  order  that  awards  a 
portion  of  the  "value"  of  an  annuity  as 
of  a  specific  date  before  retirement, 
without  specifying  what  "value"  is. 
awards  the  former  spouse  a  prorata 
share  as  defined  in  paragraph  (a)  of  this 
section. 

§e3«.622    Coet-of  Hlvtno  and  salvy 
adtustments. 

(a)(1)  A  court  order  that  awards 
adjustments  to  a  former  spouse's  portion 
of  an  employee  annuity  stated  in  terms 
such  as  "cost-of-living  adjustments"  or 
"COLA'S"  occurring  after  the  date  of  the 
decree  but  before  the  date  of  retirement 
provides  increases  equal  to  the 
adjustments  described  in  or  effected 
under  section  8340  or  section  8462  of 
title  5.  United  States  Code. 

(2)  A  court  order  that  awards 
adjustments  to  a  former  spouse's  portion 
of  an  employee  annuity  stated  in  terms 
such  as  "salary  adjustments"  or  "pay 
adjustments"  occurring  after  the  date  of 
the  decree  provides  increases  equal  to 
the  adjustments  described  in  or  effected 
under  section  5303  of  title  5,  United 
States  Code  until  the  date  of  retirement 


(b)(1)  Unless  the  court  order  directly 
and  unequivocally  orders  otherwise,  a 
court  order  that  awards  a  former  spouse 
a  portion  of  an  employee  annuity  either 
on  a  percentage  basis  or  by  use  of  a 
fraction  or  formula  provides  that  the 
former  spouse's  share  of  the  employee 
annuity  will  be  adjusted  to  maintain  the 
same  percentage  or  fraction  whenever 
the  employee  annuity  changes  as  a 
result  of — 

(i)  Salary  adjustments  ocnuring  after 
the  date  of  the  decree  and  before  the 
employee  retires;  and 

(ii)  Cost-of-living  adjustments 
occurring  after  the  date  of  the  decree 
and  after  the  date  of  the  employee's 
retirement 

(2)  A  court  order  that  awards  a  former 
spouse  a  specific  dollar  amount  from  the 
employee  annuity  prevents  the  former 
spouse  from  benefiting  from  salary  and 
cost-of-Uving  adjustments  after  the  date 
of  the  decree,  unless  the  court  expressly 
orders  their  inclusion. 

(c)(l)(i)  Except  as  provided  in 
paragraph  (b)  of  this  section,  a  court 
order  that  contains  a  general  instruction 
to  calculate  the  former  spouse's  share 
effective  at  the  time  of  divorce  or 
separation  entitles  the  former  spouse  to 
the  benefit  of  salary  adjustments 
occurring  after  the  specified  date  to  the 
same  extent  as  the  employee. 

(ii)  To  prevent  the  application  of 
salary  adjustments  after  the  date  of  the 
divorce  or  separation,  the  court  order 
must  either  state  the  exact  dollar 
amount  of  the  award  to  the  former 
spouse  or  specifically  instruct  OPM  not 
to  apply  salary  adjustments  after  the 
specified  date  in  computing  the  former 
spouse's  share  of  the  employee  annuity. 

(2)(i)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  court  order  that 
requires  OPM  to  compute  a  benefit  as  of 
a  specified  date  before  the  employee's 
retirement,  and  specifically  instructs 
OPM  not  to  apply  salary  adjustments 
after  the  specified  date  in  computing  the 
former  spouse's  share  of  an  employee 
annuity  provides  that  the  former  spouse 
is  entitled  to  the  application  of  cost-of- 
living  adjustments  after  the  date  of  the 
employee's  retirement  in  the  manner 
described  in  §  838.241. 

(ii)  To  award  cost-of-living 
adjustments  between  a  specified  date 
and  the  employee's  retirement  the  court 
order  must  specifically  instruct  OPM  to 
adjust  the  former  spouse's  share  of  the 
employee  annuity  by  any  cost-of-living 
adjustments  occurring  between  the 
specified  date  and  the  date  of  the 
employee's  retirement. 

(iii)  To  prevent  the  application  of  cost- 
of-living  adjustments  that  occur  after  the 
employee  aimuity  begins  to  accrue  to 


r 

Federal  Regigter  /  Vol.  57.  No.  146  /  Wednesday.  July  29.  1992  /  Rules  and  Regulationg       33585 


the  former  spouse's  share  of  the 
employee  annuity,  the  decree  must 
either  state  the  exact  dollar  amount  of 
the  award  to  the  former  spouse  or 
specifically  instruct  0PM  not  to  apply 
cost-of-living  adjustments  occurring 
after  the  date  of  the  employee's 
retirement. 

§  838423    Computing  length*  of  Mrvico. 

(a)  Sections  636.242  and  836.441 
contain  information  on  how  0PM 
calculates  lengths  of  service. 

(b)  Unless  the  court  order  otherwise 
expressly  directs — 

(1)  For  the  purpose  of  describing  a 
period  of  time  to  be  excluded  from  any 
element  of  a  computation,  the  term 
"military  service"  means  miUtary 
service  as  defined  in  section  8331(13]  of 
title  5.  United  States  Code,  and  does  not 
include  civilian  service  with  the 
Department  of  Defense  or  the  Coast 
Guard;  and 

(2)  For  the  purpose  of  describing  a 
period  of  time  to  be  included  in  any 
element  of  a  computation,  the  term 
"military  service"  means  all  periods  of 
military  and  civilian  service  performed 
with  the  Department  of  Defense  or  the 
Coast  Guard. 

(c)(1)  When  a  court  order  contains  a 
formula  for  dividing  employee  annuity 
that  requires  a  computation  of  service 
worked  as  of  a  date  prior  to  separation 
and  using  terms  such  as  "years  of 
service."  "total  service."  "service 
performed,"  or  similar  terms,  the  time 
attributable  to  unused  sick  leave  will 
not  be  included. 

(2)  When  a  court  order  contains  a 
formula  for  dividing  employee  annuity 
that  requires  a  computation  of 
"creditable  service"  (or  some  other 
phrase  using  "credit"  or  its  equivalent) 
as  of  a  date  prior  to  retirement,  unused 
sick  leave  will  be  included  in  the 
computation  (involving  a  CSRS 
employee  annuity  or  the  CSRS 
component  of  a  FERS  employee  annuity) 
as  follows: 

(i)  If  the  amount  of  unused  sick  leave 
is  specified,  the  couri  order  awards  a 
portion  of  the  employee  annuity  equal  to 
the  monthly  employee  annuity  at 
retirement  times  a  fraction,  the 
numerator  of  which  is  the  number  of 
months  of  "creditable  service"  as  of  the 
date  specified  plus  the  number  of 
months  of  unused  sick  leave  specified 
(which  sum  is  rounded  to  eliminate 
partial  months)  and  whose  denominator 
is  the  months  of  "creditable  service" 
used  in  the  retirement  computation. 

(ii)  If  the  amount  of  unused  sick  leave 
is  not  specified,  the  court  order  awards 
a  portion  of  the  employee  annuity  equal 
to  the  monthly  rate  at  the  time  of 
retirement  times  a  fraction,  the 


numerator  of  which  is  the  number  of 
months  of  "creditable  service"  as  of  the 
date  specified  (no  sick  leave  included) 
and  whose  denominator  is  the  number 
of  months  of  "creditable  service"  used 
in  the  retirement  computation  (sick 
leave  included). 

(dKl)  General  language  such  as 
"benefits  earned  as  an  employee  with 
the  U.S.  Postal  Service  *  *  *"  provides 
only  that  CSRS  retirement  benefits  are 
subject  to  division  and  does  not  limit  the 
period  of  service  included  in  the 
computation  (i.e..  service  performed 
with  other  Government  agencies  will  be 
included). 

^2)  To  limit  the  computation  of 
benefits  to  a  particular  period  of 
employment,  the  court  order  must — 

(i)  Use  language  expressly  limiting  the 
period  of  service  to  be  included  in  the 
computation  (e.g..  "only  U.S.  Postal 
Service"  or  "exclusive  of  any  service 
other  than  U.S.  Postal  Service 
employment");  or 

(ii)  Specify  the  number  of  months  to 
be  included  in  the  computation;  or 

(iii)  Describe  specifically  the  period  of 
service  to  be  included  in  the 
computation  (e.g..  "only  service 
performed  during  the  period  Petitioner 
and  Defendant  were  married"  or 
"benefits  based  on  service  performed 
through  the  date  of  divorce"). 

§838.824    Distinguishing  bctwMn 
formulas  and  ftxsd  antounts. 

(a)  A  court  order  that  contains  both  a 
formula  or  percentage  instruction  and  a 
dollar  amount  is  deemed  to  include  the 
dollar  amount  only  as  the  court's 
estimate  of  the  initial  amount  of 
payment.  The  formula  or  percentage 
instruction  controls. 

(b)  A  court  order  that  awards  a 
portion  of  the  "present  value"  of  an 
employee  annuity  and  specifically  states 
the  amount  of  either  the  "present  value" 
of  the  employee  annuity  or  of  the  award 
is  deemed  to  give  the  former  spouse  "a 
specific  dollar  amount"  that  is  payable 
from  a  monthly  employee  annuity  and 
will  be  paid  as  a  lump-sum  award  in 
accordance  with  S  838.235. 

§838.625    Typas  of  annuity. 

(a)  Terms  that  are  synonymous  with 
net  annuity  are — 

(1)  Disposable  annuity;  and 

(2)  Retirement  check. 

(b)  Terms  that  are  synonymous  with 
self-only  annuity  are — 

(1)  Life  rate  annuity; 

(2)  Unreduced  annuity;  and 

(3)  Annuity  without  survivor  benefit. 

(c)  All  court  orders  that  do  not  specify 
net  annuity  or  self-only  annuity  apply  to 
gross  annuity. 


Model  Paragraphs 

Appendix  A  to  Subpart  F  of  Part  838— 
Recommended  Language  for  Court 
Orders  Dividing  Employee  Annuities 

This  appendix  provides  recommended 
language  for  use  in  court  orders 
attempting  to  divide  employee  annuity. 
A  court  order  directed  at  employee 
annuity  should  include  five  elements: 

•  Identification  of  the  benefits; 

•  Instructions  that  0PM  pay  the 
former  spouse; 

•  A  method  for  computing  the  amount 
of  the  former  spouse's  benefit: 

•  Identification  of  the  type  of  annuity 
to  which  to  apply  a  fraction,  percentage 
or  formula;  and 

•  Instructions  on  what  OPM  should 
do  if  the  employee  leaves  Federal 
service  before  retirement  and  applies  for 
a  refund  of  employee  contributions. 

The  court  order  may  also  include 
instructions  for  disposition  of  the  former 
spouse's  share  if  the  former  spouse  dies 
before  the  employee.  By  using  the  model 
language,  courts  will  know  that  the  court 
order  will  have  the  effect  described  in 
this  appendix. 

The  model  language  in  this  appendix 
does  not  award  a  benefit  that  is  payable 
after  the  death  of  the  employee.  A 
separate,  distinct  award  of  a  former 
spouse  survivor  annuity  is  necessary  to 
award  a  former  spouse  a  benefit  that  is 
payable  after  the  death  of  the  employee. 
Appendix  A  to  subpart  I  of  this  part 
contains  model  language  for  awarding 
survivor  annuities  and  contains  some 
examples  that  award  both  a  portion  of 
an  employee  annuity  and  a  survivor 
annuity. 

The  model  language  uses  the  terms 
"(former  spouse]"  to  identify  the  spouse 
who  is  receiving  a  former  spouse's 
portion  of  an  employee  annuity  and 
"(employee)"  to  identify  the  Federal 
employee  whose  employment  was 
covered  by  the  Civil  Service  Retirement 
System  or  the  Federal  Employees 
Retirement  System.  Obviously,  in 
drafting  an  actual  court  order  the 
appropriate  terms,  such  as  "Petitioner" 
and  "Respondent"  or  the  names  of  the 
parties  should  replace  "(former  spouse]" 
and  "[employee]." 

Similarly,  the  models  are  drafted  for 
employees  covered  by  the  Civil  Service 
Retirement  System,  llie  name  of  the 
retirement  system  should  be  changed  for 
employees  covered  by  the  Federal 
Employees  Retirement  System. 

Table  of  Cootents 

000  Series — Special  technical  provisions. 

\  001     Language  required  in  Qualified 
Domestic  Relations  Orders. 
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100  Series— Idenaficalion  of  the  benefits  and 
instructions  that  VPMpay  the  fonner  spouse. 

\  101    Identifying  retirement  benefits  and 

directing  0PM  to  pay  the  former  spouse. 
\  102-110  [Reseryed). 


\  111    Protecting 


a  former  spouse  entitled  to 


military  retir  id  pay 

200  Series— Com\  luting  the  amount  of  the 

fonner  spouse's  benefit 

^201    Award  of  |b  fixed  monthly  amount. 

\  20Z    Award  of  la  percentage. 

1 203    Award  of 'a  fraction. 

I  204    Award  of  ja  prorata  share. 

\  205-210  [Reserved). 

\  211    Award  b^ed  on  a  stated  formula. 

\  212-230  IReserjed). 

\  231    Awarding  COLA's  on  fixed  monthly 

amounts.      \ 
\  232    Excluding  COLA's  on  awards  other 

than  fixed  monthly  amounts. 


300  Series— Typf 
f  301    Awards 


of  annuity. 
ijased  on  benefits  actually 


paid. 
^  302-310  [Resented). 
^311    Awards  (if 

where  the  aptua 

disability. 


1 401    Barring 
employee 

\  402    Dividing 
contributions 


100    S«rtM— Identification  Of  lh«  bMWftta 
and  mstnictlona  that  OPM  pay  tha  f  oonar 
•pouaa. 

f  101    Idanttfylng  ratlranwrt  banafita  and 
diracting  OPM  to  pay  tha  f ormar  apouaa. 

Using  the  following  paragraph  will 
expressly  divide  employee  annuity  to 
satisfy  the  requirements  of  S  838.303  and 
direct  OPM  to  pay  the  fonner  spouse  a 
share  of  an  employee  annuity  to  satisfy 
the  requirements  of  S  838.304. 

"(Employee]  is  (or  will  be)  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employment  with  the  United  States 
Government.  (Insert  language  for 
computing  the  former  spouse's  share 
from  200  series  of  this  appendix.)  The 
United  States  Office  of  Personnel 
Management  is  directed  to  pay  (former 
spousej's  share  directly  to  (former 
spouse]." 


earned  aiuiuity  in  cases 
1  annuity  is  based  on 


400  Series— Refunds  of  employee 
contributions. 


p  ayment  of  a  refund  of 
contributions. 
a  refund  of  employee 


500  Series— Dec  th  of  the  former  spouse. 

\  501    Full  anni  lity  restored  to  the  retiree. 
1 502    Former  spouse  share  paid  to  children. 
\  503    Fonner  gjouse  share  paid  to  the  court. 

000    Sarlaa— Spadal  tachnical  provtaiona. 

1 001    Language  raqulrad  m  QuaHflad 
Domaatic  Ralattona  Ordars. 

Using  the  fijUowing  paragraph  will 
expressly  stale  that  the  provisions  of  the 
court  order  cqnceming  CSRS  or  FERS 
benefits  are  gbvemed  by  this  part.  A 
court  order  directed  at  employee 
annuity  (or  awarding  a  survivor  annuity) 
that  is  labell^  a  "Qualified  Domestic 
Relations  Orier"  or  is  issued  on  an 
ERISA  form  will  not  be  automatically 
rendered  unacceptable  under 
i  838.302(8)  or  9  838.803(a)  if  the  court 
order  contains  the  following  paragraph. 

"The  courtlhas  considered  the 
requirements  and  standard  terminology 
provided  in  ^art  838  of  Title  5,  Code  of 
Federal  Regulations.  The  terminology 
used  in  the  pf  ovisions  of  this  order  that 
concern  benefits  under  the  Civil  Service 
Retirement  System  are  governed  by  the 
standard  coi|ventions  estabhshed  in  that 
part." 


1102-110    [Raaarvadl. 

1111    Protecting  a  former  apouse  entitled 
to  military  retired  pay. 

Using  the  following  paragraph  will 
protect  the  former  spouse  interest  in 
military  retired  pay  in  the  event  that  the 
employee  waives  the  military  retired 
pay  to  allow  crediting  the  military 
service  under  CSRS  or  FERS.  The 
paragraph  should  be  used  only  if  the 
former  spouse  is  awarded  a  portion  of 
the  military  retired  pay.  "If  (Employee] 
waives  military  retired  pay  to  credit 
military  service  under  the  Civil  Service 
Retirement  System,  (insert  language  for 
computing  the  former  spouse's  share 
from  200  series  of  this  appendix).  The 
United  States  Office  of  Personnel 
Management  is  directed  to  pay  (former 
spousej's  share  directly  to  (former 
spouse]." 

200    Sarlea— Computing  ttie  amount  of  the 
former  apouae'a  benefita. 

Paragraphs  201  through  204  contain 
model  language  for  the  most  common 
types  of  wards  that  court  orders  make  to 
former  spouses.  Subsequent  paragraphs 
in  the  200  series  contain  model  language 
for  less  common,  more  complex  awards. 

Awards  other  than  fixed  amounts 
require  that  the  court  order  specify  the 
type  of  annuity  ("gross,"  "net."  or  self- 
only)  on  which  the  award  is  computed. 
The  types  of  annuity  are  defined  in 
§  838.103.  Variations  on  type  of  annuity 
are  covered  by  the  300  series  of  this 
appendix. 
H  201    Award  of  a  fixed  montttly  amount 

Using  the  following  paragraph  will 
award  the  former  spouse  a  fixed 
monthly  amount.  OPM  will  not  apply 
COLA's  to  a  fixed  monthly  amount 
unless  the  court  order  expressly  directs 


that  OPM  and  COLA's  using  the 
language  in  H  231  of  this  appendix  or 
similar  language. 

"(Employee]  is  (or  will  be)  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employmient  with  the  United  States 
Government.  (Former  spouse)  is  entitled 
to  $(in8ert  a  number]  per  month  from 
(employee]'s  civil  service  retirement 
benefits.  The  United  States  Office  of 
Personnel  Management  is  directed  to 
pay  (former  spou8e]'s  share  directly  to 
(former  spouse)." 

II  202    Award  of  a  percentage. 

Using  the  following  paragraph  will 
award  the  former  spouse  a  stated 
percentage  of  the  employee  annuity. 
Unless  the  court  order  expressly  directly 
that  OPM  not  add  COLA's  to  the  former 
spouse's  share  of  the  employee  annuity. 
OPM  will  add  COLA's  to  keep  the 
former  spouse's  share  at  the  stated 
percentage.  Paragraph  232  of  this 
appendix  provides  language  for 
excluding  COLA's. 

"(Employee]  is  (or  will  be)  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employment  with  the  United  States 
Government.  (Former  spouse]  is  entitled 
to  (insert  a  number]  percent  of 
(employee]'8  (insert  "gross."  "net."  or 
"self-only")  monthly  annuity  under  the 
Civil  Service  Retirement  System.  The 
United  States  Office  of  Personnel 
Management  is  directed  to  pay  (former 
8pouse]'s  share  directly  to  (former 
spouse]." 

H  203    Award  of  a  fraction 

Using  the  following  paragraph  will 
award  the  former  spouse  a  stated 
fraction  of  the  employee  annuity.  Unless 
the  court  order  expressly  directly  that 
OPM  not  add  COLA's  to  the  former 
spouse's  share  of  the  employee  annuity, 
OPM  will  add  COLA's  to  keep  the 
former  spouse's  share  at  the  stated 
percentage.  Paragraph  232  of  this 
appendix  provides  languese  for 
excluding  COLA's. 

"(Employee]  is  (or  will  be)  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employment  with  the  United  States 
Government.  (Former  spouse]  is  entitled 
to  (insert  fraction]  ths  of  (employee]'s 
(insert  "gross."  "net."  or  "self-only  "J 
monthly  annuity  under  the  Civil  Service 
Retirement  System.  The  United  States 
Office  of  Personnel  Management  is 
directed  to  pay  (former  8pousc]'8  share 
directly  to  (former  spouse)." 
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f  204    Award  of  ■  prorata  shara. 

Using  the  following  paragraph  will 
award  the  former  spouse  a  prorata  share 
of  the  employee  annuity.  Prorata  share 
is  defmed  in  S  838.621.  To  award  a 
prorata  share  the  court  order  must  state 
the  date  of  the  marriage.  Unless  the 
court  order  specifies  a  different  ending 
date,  the  marriage  ends  for  computation 
purposes  on  the  date  that  the  court  order 
is  filed  with  the  court  clerk.  Unless  the 
court  order  expressly  directs  that  OPM 
not  add  COLA's  to  the  former  spouse's 
share  of  the  employee  annuity,  OPM 
will  add  COLA'S  to  keep  the  former 
spouse's  share  at  the  stated  percentage. 
Paragraph  232  of  this  appendix  provides 
language  for  excluding  COLA's. 

"(Employee]  is  (or  will  be]  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employment  with  the  United  States 
Government.  [Former  spouse]  is  entitled 
to  a  prorata  share  of  [employeej's  [insert 
■gross,'  'net.'  or  self-only]  monthly 
annuity  under  the  Civil  Service 
Retirement  System.  The  marriage  began 
on  [insert  date].  The  United  States 
Office  of  Personnel  Management  is 
directed  to  pay  [former  spouse]'s  share 
directly  to  [former  spouse]." 

V  205-210    [Reaarvadl. 

f211    Award  baaad  on  a  atatad  formuta. 

Using  the  following  paragraphs  will 
award  the  former  spouse  a  share  of  the 
employee  annuity  based  on  a  formula 
stated  in  the  court  order.  The  formula 
must  be  stated  in  the  court  order 
(including  a  court-approved  property 
settlement  agreement).  The  formula  may 
not  be  incorporated  by  reference  to  a 
statutory  provision  or  a  court  decision  in 
another  case.  If  the  court  order  uses  a 
formula,  the  court  order  must  include 
any  data  that  is  necessary  for  OPM  to 
apply  the  formula  unless  the  necessary 
data  is  contained  in  normal  OPM  files. 

"[Employee]  is  (or  will  be)  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employment  with  the  United  States 
Government.  [Former  spouse]  is  entitled 
to  a  share  of  [employee]'s  [insert  'gross,' 
'net'  or  self -only]  monthly  annuity 
under  the  Civil  Service  Retirement 
System  to  be  computed  as  follows: 
[Insert  formula  for  computing  the  former 
spouse's  share.)" 

"The  United  States  Office  of 
Personnel  Management  is  directed  to 
pay  [former  spousej's  share  directly  to 
[former  spouse]." 


1(212-230    (RaMrvadl. 

II  231    Awarding  COLA's  on  fixad  monthhr 
amounts. 

Using  the  following  paragraph  will 
award  COLA's  in  addition  to  a  fixed 
monthly  amount  to  the  former  spouse. 
The  model  awards  COLA's  at  the  same 
rate  applied  to  the  employee  annuity. 

"[Employee]  is  (or  will  be)  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employment  with  the  United  States 
Government.  [Former  spouse]  is  entitled 
to  $[insert  a  number]  perfhionth  from 
[employee]'8  civil  service  retirement 
benefits.  When  COLA's  are  applied  to 
[employee]'s  retirement  benefits,  the 
same  COLA  applies  to  [former  spouse]'8 
share.  The  United  States  Office  of 
Personnel  Management  is  directed  to 
pay  [former  spouse]'s  share  directly  to 
[former  spouse]." 

1232    Excluding  COLA'S  on  awards  othar 
than  fIxad  monttity  amounts. 

Using  the  following  paragraph  will 
prevent  application  of  COLA's  to  a 
former  spouse's  share  of  an  employee 
annuity  in  cases  where  the  former 
spouse  has  been  awarded  a  percentage, 
fraction  or  prorata  share  of  the 
employee  annuity,  rather  than  a  fixed 
dollar  amount. 

"[Employee]  is  (or  will  be)  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employment  with  the  United  States 
Government.  [Insert  language  for 
computing  the  former  spouse's  share 
from  I  202.  f  203,  f  204,  or  1  211  of  this 
appendix.]  The  United  States  Office  of 
Personnel  Management  is  directed  to 
determine  the  amount  of  (former 
spou8e)'s  share  on  the  date  [insert  'when 
[employee]  retires'  if  the  employee  has 
not  retired,  or  'of  this  order'  if  the 
employee  is  already  retired]  and  not  to 
apply  COLA's  to  that  amount.  The 
United  States  Office  of  Personnel 
Management  is  directed  to  pay  [former 
spouse]'s  share  directly  to  [former 
spouse]." 

300    Sarlas    Typa  of  anmiKy. 

Awards  of  employee  annuity  to  a 
former  spouse  (other  than  awards  of 
fixed  dollar  amounts)  must  specify 
whether  OPM  will  use  the  "gross." 
"net,"  or  self-only  annuity  as  defined  in 
i  638.103  in  determining  the  amount  of 
the  former  spouse's  entitlement  The 
court  order  may  contain  a  formula  that 
has  the  effect  of  creating  other  types  of 
annuity,  but  the  court  order  may  only  do 
this  by  providing  a  formula  that  starts 
from  "gross,"  "net"  or  self-oiily  annuity 
as  defined  in  S  83&103. 


f  301    Awards  basad  on  banaflts  actually 
paid. 

The  court  order  may  include  a  formula 
that  effectively  uses  the  court's 
definition  of  net  annuity  rather  than  the 
one  provided  by  S  838.103.  For  example, 
using  the  following  paragraph  will 
award  the  former  spouse  a  prorata  share 
of  the  employee  annuity  reduced  only  by 
the  amount  deducted  as  premiums  for 
basic  life  insurance  under  the  Federal 
Employee  Group  Life  Insurance 
Program. 

"(Employee]  is  (or  will  be)  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employment  with  the  United  States 
Government  (Former  spouse]  is  entitled 
to  a  prorata  share  of  [employee]'s 
monthly  annuity  under  the  Civil  Service 
Retirement  System,  where  monthly 
annuity  means  the  self-only  annuity  less 
the  amount  deducted  as  premiums  for 
basic  life  insurance  under  the  Federal 
Employee  Group  Life  Insurance 
Program.  The  marriage  began  on  (insert 
date].  The  United  States  Office  of 
Personnel  Management  is  directed  to 
pay  [former  spouse]'B  share  directly  to 
[former  spouse]." 

1302-310    [RasarvadL 

1311    Awards  of  aamad  annuity  In  caaas 
wiMrs  Iha  actual  annuity  la  baaad  on 
dlaabMty. 

Using  the  following  paragraph  will 
award  a  former  spouse  a  prorata  share 
of  what  the  employee  annuity  would 
have  been  based  on  only  the  employee's 
actual  service  in  cases  where  the  actual 
employee  annuity  i.s  based  on  disability. 
The  paragraph  also  allows  the  court 
order  to  provide  for  the  former  spouse's 
share  to  begin  when  the  employee 
reaches  a  stated  age,  using  age  62  as  an 
example.  As  with  all  other  formulas  the 
court  order  must  specify  whether  the 
computation  applies  to  "gross."  "net."  or 
self-only  annuity.  0W4  will  apply 
COLA's  that  occurred  after  the  date  of 
the  disability  retirement  to  the  former 
spouse's  share.  The  following  paragraph 
should  be  used  only  for  disability 
retirees  under  CSRS.  Under  FERS, 
section  8452  of  title  5,  United  States 
Code,  provides  a  formula  for 
recomputation  of  disability  annuities  at 
age  62  to  approximate  an  earned 
annuity.  Therefore  to  award  a  portion  of 
the  "earned"  benefit  under  FERS  add 
the  introductory  phrase.  "Starting  when 
(employee]  reaches  age  62."  to  the 
paragraph  describing  how  to  compute 
the  amount. 

"[Employee]  is  (or  will  be)  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employment  with  the  United  State's 
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Government.  Staging  when  (employee] 
reaches  age  82,  (former  spouse]  is 
entitled  to  a  prorata  share  of 
(empIoyee]'8  (insfert  "gross."  "net."  or 
self-only)  monthfy  annuity  under  the 
Civil  Service  Retirement  System,  where 
monthly  annuity  beans  the  amount  of 
(employee]'s  monthly  annuity  computed 
as  though  fempldyee]  had  retired  on  an 
immediate,  nondisability  annuity  on  the 
commencing  dat«  of  [employeej's 
annuity  based  oif  disability.  In 
computing  the  aijiount  of  the  immediate 
annuity,  the  United  States  Office  of 
Personnel  Management  will  deem 
(employee]  to  h^ve  been  age  62  at  the 
time  that  (employee]  retired  on 
disability.  The  marriage  began  on  (insert 
date].  The  United  States  Office  of 
Personnel  Management  is  directed  to 
pay  (former  spousej's  share  directly  to 
[former  spouse].!* 

400    S«rt««— RtflJndt  of  •inpk)v«« 
eontrtbutlont. 

Court  orders  that  award  a  former 
spouse  a  portioi^  of  a  future  employee 
annuity  of  an  eniployee  who  ie  r.ot  then 
eligible  to  retire  khould  include  an 
additional  paragraph  containing 
instructions  thai  tell  0PM  what  to  do  if 
the  employee  separates  before  becoming 
eligible  to  retire land  requests  a  refund  of 
employee  contributions.  The  court  order 
may  award  the  former  spouse  a  portion 
of  the  refund  of  employee  contributions 
or  bar  payment  of  die  refund  of 
employee  contributions. 

1  401    Barnng  payment  of  a  refund  of 
•mpk>y««  contrUHition*. 

Using  the  following  paragraph  will  bar 
payment  of  the  refund  of  employee 
contributions  if  ipayment  of  the  refund  of 
employee  contributions  would 
extinguish  the  former  spouse's 
entitlement  to  9  portion  of  the  employee 
annuity.  "The  Ignited  States  Office  of 
Personnel  Management  is  directed  not 
to  pay  [employee]  a  refimd  of  employee 
contributions." 

f402    DtvMIng  ^  refund  Of  emp«oy«e 
contribution*,    j 

Using  the  following  paragraph  will 
allow  the  refund  of  employee 
contributions  to  be  paid  but  will  award 
a  prorata  share  of  the  refund  of 
employee  contributions  to  the  former 
spouse.  The  sentence  on  the  beginning 
date  of  the  mafriage  is  unnecessary  if 
the  beginning  is  stated  elsewhere  in  the 
order.  The  award  of  a  prorata  share  is 
used  only  as  &p  example;  the  court  order 
could  pro\'ide  Another  fraction, 
percentage,  or  formula,  or  a  fixed 
amount.  Note  that  a  refund  of  employee 
contributions  yoids  the  employee's 
rights  to  an  employee  annuity  and  the 


former  spouse's  right  to  any  portion  of 
that  annuity. 

"If  [employee]  becomes  eligible  and 
applies  for  a  refund  of  employee 
contributions,  (fonner  spouse]  is  entitled 
to  a  prorata  share  of  the  refund  of 
employee  contributions.  The  marriage 
began  on  (insert  date].  The  United 
States  Office  of  Personnel  Management 
is  directed  to  pay  (former  spouse]'s 
share  directly  to  [former  spouse]." 

500    S«n«*— OMth  of  the  f onnw  tpouM. 

fSOl    Fudannuttyreetortd  to  th«  retiree. 

No  special  provision  is  necessary  to 
restore  the  entire  annuity  to  the  retiree 
upon  the  death  of  the  former  spouse. 
Unless  the  court  order  expressly 
provides  otherwise.  OPM  will  pay  the 
former  spouse's  share  to  the  retiree  after 
the  death  of  the  former  spouse. 

1  502    Fonner  spouse  share  paid  to 
cNtdren. 

Using  the  following  paragraph  will 
award  the  former  spouse's  share  of  an 
employee  annuity  to  the  children, 
including  any  adopted  children,  of  the 
employee  and  former  spouse. 

"If  (former  spouse]  dies  before 
(employee),  the  United  States  Office  of 
Personnel  Management  is  directed  to 
pay  [former  spousej's  share  of 
(employeej's  civil  service  retirement 
benefits  to  surviving  children  of  the 
marriage  including  any  adopted 
children,  in  equal  shares.  Upon  the 
deaths  of  any  child,  that  child's  share 
will  be  distributed  among  the  other 
surviving  children." 

The  language  may  be  modified  to 
terminate  the  payments  to  the  children 
when  they  reach  a  stated  age.  A  court 
order  that  includes  such  a  provision  for 
termination  must  include  sufficient 
information  (such  as  the  children's  dates 
of  birth)  to  permit  OPM  to  determine 
when  the  children's  interest  terminate. 
OPM  will  not  consider  evidence  outside 
the  court  order  (and  normal  OPM  files) 
to  establish  the  children's  dates  of  birth. 

1  503    Former  spouse  itwre  paid  to  the 
court. 

Using  the  following  paragraph  will 
provide  for  payment  of  the  former 
spouse's  share  of  an  employee  annuity 
to  the  court  after  the  death  of  the  former 
spouse.  This  would  allow  a  court  officer 
to  administer  the  funds.  "If  [former 
spouse]  dies  before  (employee),  the 
United  States  Office  of  Personnel 
Management  is  directed  to  pay  [former 
spousej's  share  of  [employee]'s  civil 
service  retirement  benefits  to  this  court 
at  the  following  address:  "(Insert 
address  where  checks  should  be  sent. 
The  address  may  be  up  to  six  lines  and 
should  include  sufficient  information  for 


court  officials  to  credit  the  correct 
account.]" 

Subpart  Q— ProcadurM  for  Processing 
Court  Ordsrs  Awarding  Formar 
Spousa  Survivor  Annultlas 


Regulatory  Structure 

§  838.701    Purpose  and  scope. 

(a)  This  subpart  regulates  the 
procedures  that  the  Office  of  Personnel 
Management  will  follow  upon  the 
receipt  of  claims  arising  out  of  State 
court  orders  awarding  former  spouse 
survivor  annuities  under  CSRS  or  FERS 
(including  the  FERS  basic  employee 
death  benefit  as  defined  in  S  843.802  of 
this  chapter).  OPM  must  comply  with 
qualifying  court  orders,  decrees,  or 
court-approved  property  settlements  in 
connection  with  divorces,  annulments  of 
marriages,  or  legal  separations  of 
employees  or  retirees  that  award  former 
spouse  survivor  annuities. 

(b)  This  subpart  prescribes — 

(1)  The  commencing  and  terminating 
dates  of  former  spouse  survivor 
annuities  based  on  court  orders 
acceptable  for  processing;  and 

(2)  The  procedures  that  a  former 
spouse  must  follow  when  applying  for  a 
former  spouse  survivor  annuity  based 
on  a  court  order  under  section  8341(h)  or 
section  8445  of  title  5,  United  States 
Code. 

(c)(1)  Subpart  H  of  this  part  contains 
the  rules  that  a  court  order  must  satisfy 
to  be  a  court  order  acceptable  for 
processing  to  award  a  former  spouse 
survivor  annuity. 

(2)  Subpart  I  of  this  part  contains 
definitions  that  OPM  uses  to  determine 
the  effect  of  a  court  order  in  connection 
with  a  fonner  spouse  survivor  annuity. 

Limitations  on  Survivor  Annuities 

§  838.71 1    Maximum  former  spouse 
turvWor  annuity. 

(a)  Under  CSRS,  payments  under  a 
court  order  may  not  exceed  the  amount 
provided  in  §  831.614  of  this  chapter. 

(b)  Under  FERS.  payments  under  a 
court  order  may  not  exceed  amount 
provided  in  §  842.613  of  this  chapter  plus 
the  basic  employee  death  benefit  as 
defined  in  §  843.102  of  this  chapter. 

Application  and  Processing  Procedures 
{  83t.721    Application  re<|ulr*<n«nts. 

(a)(1)  A  former  spouse  (personally  or 
through  a  representative)  must  apply  in 
writing  to  be  eligible  for  a  former  spouse 
survivor  annuity  based  on  a  court  order 
acceptable  for  processing.  No  special 
form  is  required  to  give  OPM  notice  of 
the  court  order. 
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(2)  0PM  may  require  an  additional 
application  after  the  death  of  the 
employee,  separated  employee,  or 
retiree.  This  additional  application  will 
be  on  a  form  prescribed  by  0PM. 

(b)(1)  The  application  letter  under 
paragraph  (a)(1)  of  this  section  must  be 
accompanied  by — 

(i)  A  certified  copy  of  the  court  order 

(ii)  A  certification  from  the  former 
spouse  or  the  former  spouse's 
representative  that  the  court  order  is 
currently  in  force  and  has  not  been 
amended,  superseded,  or  set  aside; 

(iii)  Information  sufficient  for  0PM  to 
identify  the  employee  or  retiree,  such  as 
his  or  her  full  name,  CSRS  or  PERS 
claim  number,  date  of  birth,  and  social 
security  number; 

(iv)  The  current  mailing  address  of  the 
former  spouse; 

(v)  If  the  employee  has  not  retired  or 
died,  the  mailing  address  of  the 
employee;  and 

(vi)  A  statement  in  the  form  ^ 

prescribed  by  OPM  certifying —  f 

(A)  That  the  former  spouse  has  not 
remarried  before  age  55; 

(B)  That  the  former  spouse  will  notify 
OPM  within  15  calendar  days  of  the 
occurrence  of  any  remarriage  before  age 
55;  and 

(C)  That  the  former  spouse  will  be 
personally  liable  for  any  overpayment  to 
him  or  her  resulting  from  a  remarriage 
before  age  55. 

(2)  OPM  may  subsequently  require 
recertification  of  the  statements 
required  by  this  paragraph. 

9638.722    OPM  action  on  receipt  of  a  court 
ordor  accoptabl*  for  procoMing. 

(a)  If  OPM  receives  a  court  order 
acceptable  for  processing  that  awards  a 
former  spouse  survivor  annuity  based 
on  the  service  of  a  living  retiree.  OPM 
will  inform — 

(1)  The  former  spouse — 

(i)  That  the  court  order  is  acceptable 
for  processing; 

(ii)  Of  the  date  on  which  OPM 
received  the  court  order  and 

(iii)  Of  the  present  amount  of  the 
monthly  former  spouse  survivor  aimuity 
if  the  retiree  were  to  die  immediately 
and  the  formula  OPM  used  to  compute 
the  monthly  benefit;  and 

(2)  The  retiree— 

(i)  That  the  former  spouse  has  applied 
for  benefits  under  this  subpart; 

(ii)  That  the  court  order  is  acceptable 
for  processing  and  that  OPM  must 
comply  with  the  court  order 

(iii)  Of  the  date  on  which  OPM 
received  the  court  order 

(iv)  Of  the  amount  and  commencing 
date  of  the  reduction  in  the  retiree's 
annuity; 


(v)  Of  the  present  amount  of  the 
monthly  former  spouse  survivor  annuity 
if  the  retiree  were  to  die  immediately 
and  the  formula  OPM  used  to  compute 
the  amount  of  the  former  spouse 
survivor  annuity;  and 

(vi)  That,  if  he  or  she  contests  the 
validity  of  the  court  order  he  or  she 
must  obtain,  and  submit  to  OPM.  a  court 
order  invalidating  the  court  order 
submitted  by  the  former  spouse. 

(b)  If  OPM  receives  a  court  order 
acceptable  for  processing  that  awards  a 
former  spouse  survivor  annuity,  but  the 
employee,  separated  employee,  or 
retiree  has  died.  OPM  will  inform — 

(1)  The  former  spouse — 

(i)  lliat  the  court  order  is  acceptable 
for  processing; 

(ii)  Of  the  date  on  which  OPM 
received  the  court  order  the  date  on 
which  the  former  spouse's  beneRt  will 
begin  to  accrue,  and  if  known  the  date 
on  which  OPM  will  commence  payment 
under  the  court  order  and 

(iii)  Of  the  amount  on  the  monthly 
former  spouse  survivor  annuity  and  the 
formula  OPM  used  to  compute  the 
former  spouse  survivor  annuity. 

(2)  Anyone  whom  OPM  knows  will  be 
adversely  affected  by  the  court  order — 

(i)  That  the  former  spouse  has  applied 
for  benefits  under  this  subpart; 

(ii)  That  the  court  order  is  acceptable 
for  processing  and  that  01^  must 
comply  with  the  court  order 

(iii)  Of  the  date  on  which  OPM 
received  the  court  order 

(iv)  How  the  court  order  may 
adversely  affect  him  or  her  and 

(v)  That,  if  he  or  she  contests  the 
validity  of  the  court  order,  he  or  she 
must  obtain,  and  submit  to  OPM,  a  court 
order  invalidating  the  court  order 
submitted  by  the  former  spouse. 

(c)  If  OPM  receives  a  court  order 
acceptable  for  processing  that  awards  a 
former  spouse  survivor  annuity  and  the 
employee  or  separated  employee  has 
not  retired  or  died,  OPM  will  attempt  to 
inform — 

(1)  The  former  spouse — 

(i)  That  the  court  order  is  acceptable 
for  processing; 

(ii)  To  the  extent  possible,  the  formula 
that  OPM  will  use  to  compute  the  former 
spouse  survivor  annuity  (including  the 
FERS  basic  employee  death  benefit  as 
defined  in  S  843.602  of  this  chapter  if 
applicable);  and 

(iii)  That,  if  he  or  she  disagrees  with 
the  formula,  he  or  she  must  obtain,  and 
submit  to  OPM,  an  amended  court  order 
clarifying  the  amount  before  the 
employee  or  separated  employee  retires 
or  dies;  and 

(2)  The  employee  or  separated 
employee — 


(i)  That  the  former  spouse  has  apphed 
for  benefits  under  this  subpart; 

(ii)  That  the  court  order  is  acceptable 
for  processing  and  the  OPM  must 
comply  with  the  court  order 

(iii)  To  the  extent  possible,  the 
formula  that  OPM  will  use  to  compute 
the  former  spouse  survivor  armuity 
(including  the  FERS  basic  employee 
death  benefit  as  defined  in  §  843.602  of 
this  chapter  if  applicable);  and 

(iv)  That,  if  he  or  she— 

(A)  Contests  the  validity  of  the  court 
order  he  or  she  must  obtain,  and  submit 
to  OPM,  a  court  order  invalidating  the 
court  order  submitted  by  the  former 
spouse;  or 

(B)  Disagrees  with  the  formula,  he  or 
she  must  obtain,  and  submit  to  OPM,  an 
amended  court  order  clarifying  the 
amount  before  he  or  she  retires  or  dies. 

(d)  The  failure  of  OPM  to  provide,  or 
of  the  employee,  separated  employee,  or 
retiree,  the  former  spouse,  or  anyone 
else  to  receive,  the  information  specified 
in  this  section  does  not  affect — 

(1)  The  validify  of  payment  under  the 
court  order  or 

(2)  The  commencing  date  of  the 
reduction  in  the  employee  annuity  or  the 
commencing  date  of  the  former  spouse's 
entitlement  as  determined  under 

S  838.731. 

SS3S.723    Of>M  action  on  receipt  of  a  court 
order  not  acceptable  for  proceeelng. 

If  OPM  receives  an  application  from  a 
former  spouse  not  based  on  a  court 
order  acceptable  for  processing,  OPM 
will  inform  the  former  spouse  that  OPM 
cannot  approve  the  application  and 
provide  the  specific  reasonls)  for 
disapproving  the  application.  Examples 
of  reasons  for  disapproving  an 
application  include  that  the  order  does 
not  meet  the  definition  of  court  order  in 
S  838.103  or  does  not  meet  one  or  more 
of  the  requirements  of  subpart  H  of  this 
part. 

S  838.724    Contesting  the  vaiklity  of  court 
orders. 

(a)  An  employee,  retiree  or  person 
adversely  affected  by  a  court  order  who 
alleges  that  a  court  order  is  invalid  must 
prove  the  invalidity  of  the  court  order  by 
submitting  to  OPM  a  court  order  that — 

(1)  Declares  invalid  the  court  order 
submitted  by  the  former  spouse;  or 

(2)  Sets  aside  the  court  order 
submitted  hy  the  former  spouse. 

(b)  OPM  must  honor  a  court  order 
acceptable  for  processing  that  appears 
to  be  valid  and  that  the  former  spouse 
has  certified  is  currently  in  force  and 
has  not  been  amended,  superseded,  or 
set  aside,  until  the  employee,  separated 
employee,  retiree,  or  person  adversely 
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affected  by  tba  court  order  submit«  to 
0PM  a  court  otder  described  In 
paragraph  (a)  of  this  section  or.  if  issued 
before  the  retiiement  or  death  of  the 
employee  or  separated  employee,  a 
court  order  ao^table  for  processing 
amending  or  stlperteding  the  court  order 
submitted  by  tbie  former  spouse. 

9t3«.72S    EffsMonsnipioyMandrslirM 
•isction  rights. 

(a)  A  court  order  acceptable  for 
processing  that  awards  a  former  spouse 
survivor  annuity  does  not  affect  a 
retiring  employee's  or  retiree's  rights 
and  obligations  to  make  siuvivor 
elections  under  subpart  F  of  part  831  of 
this  chapter  or  subpart  F  of  part  842  of 
this  chapter. 

(b)  A  court  order  acceptable  for 
processing  thaf  awards  a  former  spouse 
survivor  annuity  requires  OPM  to  pay  a 
former  spouse  survivor  annuity  and 
prevents  OPM  from  paying  an  elected 
survivor  benefjt  to  a  widow  or  widower 
or  another  former  spouse  if  the  election 
is  inconsistent  with  the  court  order. 

Payment  Procidures 

§  838.731    Con|nsnclng  date  d  payments. 

(a)  A  formeij  spouse  survivor  annuity 
based  on  a  cosrt  order  acceptable  for 
processing  begins  to  accrue  in 
accordance  with  the  terms  of  the  court 
order  but  no  earlier  than  the  later  of — 

(1)  The  first  iday  after  the  date  of 
death  of  the  eiiployee,  separated 
employee,  or  rttiree;  or 

(2)  The  first  Iday  of  the  second  month 
after  OPM  receives  a  copy  of  the  court 
order  acceptable  for  processing. 

(b)  OPM  wi^  not  authorize  payment  of 
the  former  spduse  survivor  annuity  until* 
it  receives  an  application  and  supporting 
documentation  required  under  {  838.721. 

§838.732    Tf|»inatlon  of  tnttttemant 

(a)  A  formet  spouse  survivor  annuity 
{other  than  the  FERS  basic  employee 
death  benefit  as  defined  in  §  843.602  of 
this  chapter)  <^r  the  right  to  a  futxu* 
former  spous^  siuvivor  annuity  based 
on  a  court  order  acceptable  for 
processing  terminates  in  accordance 
with  the  term!  of  the  coiul  order  but  no 
later  than  the  ilast  day  of  the  month 
before  the  foriner  spouse  remarries 
before  age  55  or  dies. 

(b)  If  the  employee  dies  before  the 
former  spous4  remarries  before  age  55  or 
dies,  the  former  spouse's  entitlement  to 
the  FERS  basic  employee  death  benefit 
as  defined  in  S  843.602  of  this  chapter 
based  on  a  court  order  acceptable  for 
processing  terminates  in  accordance 
with  the  terms  of  the  court  order. 


9838.733    RigMaol 


etm 


(a)  If  a  former  spouse  of  a  retiree  loses 
entitlement  to  a  former  spouse  survivor 
annuity  based  on  a  court  order 
acceptable  for  processing  while  the 
retiree  is  living  and — 

(1)  If  court  orders  acceptable  for 
processing  award  former  spouse 
survivor  annuities  to  other  former 
spouses,  OPM  will  continue  the 
reduction  to  comply  with  court  orders  in 
the  order  specified  in  {  83&135; 

(2)  If  paragraph  (a)(1)  of  this  section 
does  not  obligate  the  entire  entitlement 
lost  by  he  former  spouse,  OPM  will 
continue  the  reduction  to  provide  a 
current  spouse  survivor  annuity  or  a 
former  spouse  survivor  annuity  based 
on  a  timely -filed  election  under 

§  831.604,  S  831.605,  5  831.612,  S  831.613, 
§  842.603,  i  842.604,  9  842.611,  or 
9  842.612  of  this  chapter,  or 

(3)  If  paragraphs  (a)(1)  and  (a)(2)  of 
this  section  do  not  obligate  the  entire 
entitlement  lost  by  the  former  spouse, 
the  retiree  (except  a  retiree  under  GSRS 
who  retired  before  May  7, 1985  and  who 
remarried  before  February  27, 1986)  may 
elect  within  2  years  after  the  former 
spouse  loses  entitlement  to  continue  the 
reduction  to  provide  a  survivor  aimuity 
for  a  spouse  acquired  after  retirement. 

(b)(1)  If  a  former  spouse  of  an 
employee  or  retiree  loses  entitlement  to 
a  former  spouse  survivor  annuity  based 
on  a  court  order  acceptable  for 
processing  after  the  death  of  the 
employee  or  retiree  and — 

(i)  If  court  orders  acceptable  for 
processing  award  former  spouse 
survivor  annuities  to  other  former 
spouses,  OPM  will  pay  the  next  entitled 
former  spouse  in  the  order  specified  in 
§  838.135;  or 

(ii)  If  paragraph  (b)(1)  of  this  section 
does  not  obligate  the  ei^re  entitlement 
lost  by  the  former  spouse,  OPM  will  pay 
the  balance  to  a  current  spouse  of  the 
deceased — 

(A)  Retiree  who  had  elected  a  reduced 
annuity  to  provide  a  cturent  spouse 
annuity  (as  defined  in  9  831.603  or 

§  842.602);  or 

(B)  Employee. 

(2)  Except  as  provided  in  S  838.734— 
(i)  The  former  spouse  survivor  annuity 
based  on  paragraph  (b)(l)(i)  of  this 
section  begins  to  accrue  in  accordance 
with  the  terms  of  the  court  order  but  no 
earlier  than  the  later  of— 

(A)  The  first  day  of  the  month  in 
which  the  former  spouse  with  the 
earher-issued  court  order  loses 
entitlement;  or 

(B)  The  first  day  of  the  second  month 
after  OPM  receives  a  copy  of  the  court 
order  acceptable  for  processing;  or 


(ii)  The  current  spouse  annuity  under 
paragraph  (bKl)  (ii)  of  this  section 
begins  to  accrue  on  the  first  day  of  the 
month  in  which  the  former  spouse  loses 
entitlement. 

(c)  OPM  will  not  authorize  payment  of 
the  former  spouse  siuTrivor  annuity  until 
it  receives  an  application  and  supporting 
documentation  required  under  9  83a721. 


9  838.734    Payment  of  lump-eum  i 
by  survivor  annuity. 

OPM  will  not  honor  court  orders 
awarding  lump-sum  payments  (other 
than  the  FERS  basic  employee  death 
benefit  as  defined  in  9  843.602  of  this 
chapter)  to  a  former  spouse  upon  the 
death  of  an  employee  or  retiree. 

9838.735    Cost-of -Ifvine  adiustments. 

(a)  OPM  applies  cost-of-living 
adjustments  to  all  former  spouse 
survivor  annuities  in  pay  status  at  the 
time  of  the  adjustment  and  in  the 
amount  provided  by  Federal  statute. 

(b)  OPM  will  not  honor  provisions  of  a 
court  order  that  alters  the  time  or 
amount  of  cost-of-living  adjustments  or 
that  attempts  to  prevent  OPM  from 
applying  cost-of-living  adjustments  to  a 
former  spouse  survivor  annuity  in  pay 
status. 

Subpart  H— Requlrentents  for  Court 
Orders  Awarding  Former  Spouse 
Survivor  Annuities 

9838.801  Purpose  and  scope. 

This  subpart  regulates  the 
requirements  that  a  court  order 
awarding  a  former  spouse  survivor 
annuity  must  meet  to  be  a  court  order 
acceptable  for  processing. 

9838.802  CSRS  HmltatkMW. 

(a)  A  court  order  awarding  a  former 
spouse  survivor  aimuity  under  C^IS  is 
not  a  court  order  acceptable  for 
processing  unless  the  marriage 
terminated  on  or  after  May  7, 1985. 

(b)  In  the  case  of  a  retiree  who  retired 
under  CSRS  before  May  7, 1985,  a  court 
order  awarding  a  former  spouse 
survivor  annuity  under  CSRS  is  not  a 
court  order  acceptable  for  processing 
unless  the  retiree  was  receiving  a 
reduced  armuity  to  provide  a  survivor 
annuity  to  benefit  that  spouse  on  May  7, 
1985. 

9838.803  Language  not  acceptalile  for 


(a)  Qualifying  Domestic  Relations 
Orders.  (1)  Any  court  order  labeled  as  a 
"qualified  domestic  relations  order"  or 
issued  on  a  form  for  ERISA  qualified 
domestic  relations  orders  is  not  a  court 
order  acceptable  for  processing  unless 
the  court  order  expressly  states  that  the 
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provisions  of  the  court  order  concerning 
CSRS  or  FERS  benefits  are  governed  by 
this  part. 

(2)  When  a  court  order  is  required  by 
paragraph  (8)(1)  of  this  section  to  state 
that  the  provisions  of  a  court  order 
concerning  CSRS  or  FERS  benefits  are 
governed  by  this  part  the  court  order 
must — 

(i)  Expressly  refer  to  part  838  of  Title 
5,  Code  of  Federal  Regulations,  and 

(ii)  Expressly  state  that  the  provisions 
of  the  court  order  concerning  CSRS  or 
FERS  benefits  are  drafted  in  accordance 
with  the  terminology  used  in  this  part 

(3)  Although  any  language  satisfying 
the  requirement  of  paragraph  (a)  (2)  of 
this  section  is  sufficient  to  prevent  a 
court  order  from  being  unacceptable 
under  paragraph  (a)(1)  of  this  section. 
OPM  recommends  the  use  of  the 
language  provided  in  f  001  in  appendix  A 
to  subpart  F  of  this  part  to  state  that  the 
provisions  of  the  court  order  concerning 
CSRS  or  FERS  benefits  are  governed  by 
this  part. 

(4)  A  court  order  directed  at  employee 
annuity  that  contains  the  language 
described  in  paragraph  (a)(2)  of  this 
section  must  also  satisfy  all  other 
requirements  of  this  subpart  to  be  a 
court  order  acceptable  for  processing. 

(b)  Employee  annuity  cannot  continue 
after  the  death  of  the  retiree.  Any  court 
order  that  provides  that  the  former 
spouse's  portion  of  the  employee 
annuity  shall  continue  after  the  death  of 
the  employee  or  retiree,  by  using 
language  such  as  "will  continue  to 
receive  benefits  after  the  death  of*  the 
employee,  that  the  former  spouse  "will 
continue  to  receive  benefits  for  his  (or 
her)  lifetime,"  or  "that  benefits  will 
continue  after  the  death  of  the 
employee,  but  does  not  use  terms  such 
as  "survivor  annuity,"  "death  benefits," 
"former  spouse  annuity,"  or  similar 
terms  is  not  a  court  order  acceptable  for 
processing. 

§  838.804    Court  order*  mutt  txprvMiy 
award  ■  former  spouse  •urvfvor  annuity  or 
expressly  direct  an  employee  or  retiree  to 
elect  to  provide  a  former  spouse  survivor 
annuity. 

(a)  A  court  order  awarding  a  former 
spouse  survivor  annuity  is  not  a  court 
order  acceptable  for  processing  unless  it 
expressly  awards  a  former  spouse 
survivor  annuity  or  expressly  directs  an 
employee  or  retiree  to  elect  to  provide  a 
former  spouse  survivor  annuity  as 
described  in  paragraph  (b)  of  this 
section. 

(b)  To  expressly  award  a  former 
spouse  survivor  annuity  or  expressly 
direct  an  employee  or  retiree  to  elect  to 
provide  a  former  spouse  survivor 


annuity  as  required  by  paragraph  (a)  of 
this  section  the  '-::ourt  order  must — 

(1)  Identify  the  retirement  system 
using  terms  that  are  sufficient  to  identify 
the  retirement  system  as  explained  in 

9  838.911;  and 

(2)  (i)  Expressly  state  that  the  former 
spouse  is  entitled  to  a  former  spouse 
survivor  annuity  using  terms  that  are 
sufficient  to  identify  the  survivor 
annuity  as  expLined  in  (  836.912;  or 

(ii)  Expressly  dii?ct  the  retiree  to  elect 
to  provide  a  former  spouse  survivor 
annuity  using  terms  thai  are  sufficient  to 
identify  the  survivor  annuity  as 
explained  in  S  838.912. 

$838^5    OPM  computation  of  formulas  In 
computing  ttie  designated  t»ase. 

(a)  A  court  order  awarding  a  former 
spouse  survivor  annuity  is  not  a  court 
order  acceptable  for  processing  unless 
the  court  order  provides  sufficient 
instructions  and  information  so  that 
OPM  can  determine  the  amount  of  the 
former  spouse's  monthly  benefit  using 
only  the  express  language  of  the  court 
order,  subparts  A,  G  and  I  of  this  part 
and  information  from  normal  OPM  files. 

(b)  To  provide  sufKcient  instructions 
and  information  for  OPM  to  compute  the 
amount  of  a  former  spouse  survivor 
annuity  as  required  by  paragraph  (a)  of 
this  section,  if  the  court  order  uses  a 
formula  to  determine  the  former  spouse 
survivor  annuity,  it  must  not  use  any 
variables  whose  values  are  not  readily 
ascertainable  from  the  face  of  the  court 
order  or  normal  OPM  files. 

(c)  A  court  order  awarding  a  former 
spouse  survivor  annuity  is  not  a  court 
order  acceptable  for  processing  if  OPM 
would  have  to  examine  a  State  statute 
or  court  decision  (on  a  di^erent  case)  to 
understand,  establish,  or  evaluate  the 
formula  for  computing  the  former  spouse 
survivor  annuity. 

S  838.806    Amended  court  order*. 

(a)  A  court  order  awarding  a  former 
spouse  survivor  annuity  is  not  a  court 
order  acceptable  for  processing  if  it  is 
issued  after  the  date  of  retirement  or 
death  of  the  employee  and  modifies  or 
replaces  the  first  order  dividing  the 
marital  property  of  the  employee  or 
retiree  and  the  former  spouse. 

(b)  For  purposes  of  awarding, 
increasing,  reducing,  or  eliminating  a 
former  spouse  survivor  annuity,  or 
explaining,  interpreting,  or  clarifying  a 
court  order  that  awards,  increases, 
reduces  or  eliminates  a  former  spouse 
survivor  annuity,  the  court  order  must 
be— 

(1)  Issued  on  a  day  prior  to  the  date  of 
retirement  or  date  of  death  of  the 
employee;  or 


(2)  The  first  order  dividing  the  marital 
property  of  the  retiree  and  the  former 
spouse. 

(c)  A  court  order  that  awards  a  former 
spouse  survivor  annuity  and  that  is 
issued  after  the  first  order  dividing  the 
marital  property  of  the  retiree  and  the 
former  spouse  has  been  vacated,  set 
aside,  or  otherwise  declared  invalid  is 
not  a  court  order  acceptable  for 
processing  if — 

(1)  It  is  issued  after  the  date  of 
retirement  of  death  of  the  retiree; 

(2)  It  changes  any  provision 
concerning  a  former  spouse  survi^^or 
annuity  in  the  court  order  that  was 
vacated,  set  aside  or  otherwise  declared 
invalid;  and 

(3)(i)  The  court  order  is  effective  prior 
to  the  date  when  it  is  issued;  or 

(ii)  The  retiree  and  former  spouse  do 
not  compensate  the  Civil  Service 
Retirement  and  Disability  Fund  for  any 
uncollected  annuity  reduction  due  as  a 
result  of  the  court  order  vacating,  setting 
aside,  or  otherwise  invalidating  the  first 
order  terminating  the  mental 
relationship  between  the  retiree  and  the 
former  spouse. 

(d)  In  this  section,  "date  of 
retirement"  means  the  later  of — 

(1)  The  date  that  the  employee  files  an 
application  for  retirement;  or 

(2)  The  effective  commencing  date  for 
the  employee's  annuity. 

(e)  In  this  section,  "issued"  means 
actually  filed  with  the  clerk  of  the  court 
and  does  not  mean  the  effective  date  of 
a  retroactive  court  order  that  is 
elective  prior  to  the  date  when  actually 
filed  with  the  clerk  of  the  court  (e.g.,  a 
court  order  issued  nunc  pro  time). 

(f)(1)  In  this  section,  the  "first  order 
dividing  the  marital  property  of  the 
retiree  and  the  former  spouse"  means — 

(!)  The  original  written  order  that  first 
ends  (or  first  documents  an  oral  order 
ending)  the  marriage  if  the  court  divides 
any  marital  property  (or  approves  a 
property  settlement  agreement  that 
divides  any  marital  property)  in  that 
order,  or  in  any  order  issued  before  that 
order);  or 

(ii)  The  original  written  order  issued 
after  the  marriage  has  been  terminated 
in  which  the  court  first  divides  any 
marital  property  (or  first  approves  a 
property  settlement  agreement  that 
divides  any  marital  property)  if  no 
marital  property  has  been  divided  prior 
to  the  issuance  of  that  order. 

(2)  The  first  order  dividing  marital 
property  does  not  include — 

(i)  Any  court  order  that  amends, 
explains,  clarifies,  or  interprets  the 
original  written  order  regardless  of  the 
effective  date  of  the  court  order  making 
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the  amendment,  explanation, 
clarification,  or  Interpretation;  or 

(ii)  Any  court  order  issued  under 
reserved  jurisdiction  or  any  other  court 
order  issued  sul)sequent  to  the  original 
written  order  that  divide  any  marital 
property  regardless  of  the  effective  date 
of  the  court  order. 

983tJ07   Coet^MMtbepiidbyannutty 

reduction.  i 

(a]  A  court  order  awarding  a  former 
spouse  survivor  annuity  is  not  a  court 
order  acceptable  for  processing  unless  it 
permits  0PM  to  collect  the  annuity 
reduction  requited  by  section  8339(j)(4) 
or  section  8419  of  title  5,  United  States 
Code,  from  annuity  paid  by  0PM.  OPM 
will  not  honor  a  court  order  that 
provides  for  the  retiree  or  former  spouse 
to  pay  OPM  the  amount  of  the  annuity 
reduction  by  any  other  means. 

(b]  The  amoubt  of  the  annuity 
reduction  required  by  section  8339(j](4) 
or  section  8419  of  title  5,  United  States 
Code,  may  be  paid — 

(1)  By  reduction  of  the  former  spouse's 
entitlement  under  a  court  order 
acceptable  for  processing  that  is 
directed  at  emiJoyee  annuity;  or 

(2)  By  reduction  of  the  employee 
annuity. 

(c]  Unless  the  court  order  otherwise 
directs,  OPM  will  collect  the  annuity 
reduction  required  by  section  8339(j)(4) 
or  section  8419  of  title,  5.  United  States 
Code,  from  the  employee  annuity. 

Subpart  I— TarMnology  UMd  In  Court 
Orders  Awsrdlnfl  Formsc  Spous* 
Survivor  Annuitiss 

Regulatory  Str«ctnre 

$83SJ01    Purpeae  and  eeopo. 

(a)  This  sub|iart  regulates  the  meaning 
of  terms  necessary  to  award  a  former 
spouse  survivor  annuity  in  a  court  order, 
and  for  OPM  to  determine  whether  a 
court  order  awarding  a  former  spouse 
survivor  annuity  is  a  court  order 
acceptable  for  brocessing  and  the 
amotmt  of  the  H)rmer  spouse  survivor 
annuity. 

(b)(1)  This  subpart  establishes  a 
uniform  meaning  to  be  used  for  terms 
and  phrases  frequently  used  in  awarding 
a  former  spouae  survivor  annuity. 

(2)  This  subpart  informs  the  legal 
conununity  about  the  definition  to  be 
applied  to  tenSs  used  in  court  orders,  to 
permit  the  resulting  orders  to  be  more 
carefully  drafted,  using  the  proper 
language  to  accomplish  the  aims  of  the 
court. 

(c)(1)  To  assist  attorneys  and  courts  in 
preparing  court  orders  that  OPM  can 
honor  in  the  mianner  that  the  court 
intends,  appendix  A  of  this  subpart 
contains  modal  language  to  accomplish 


many  of  the  more  common  objectives 
associated  with  the  award  of  a  former 
spouse  survivor  annuity. 

(2)  By  using  the  language  in  appendix 
A  of  this  subpart,  the  court  attorneys, 
and  parties  will  know  that  the  court 
order  will  be  acceptable  for  processing 
and  that  OPM  will  treat  the  terminology 
used  in  the  court  order  in  the  manner 
stated  in  the  appendix. 

Identificatkn  of  BeoefiU 

SS3S.S11    identtfyfciQ  ttw  retirement 


(a)  To  satisfy  the  requirements  of 
9  838.804(b)(1),  a  court  order  must 
contain  language  identifying  the 
retirement  system  affected.  For  example, 
"CSRS."  "FERS."  "OPM,"  or  "Federal 
Government"  survivor  benefits,  or 
"survivor  benefits  payable  based  on 
service  with  the  U.S.  Department  of 
Agriculture."  etc.,  are  sufficient 
identification  of  the  retirement  system. 

(b)  Except  as  provided  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section,  language 
referring  to  benefits  under  another 
retirement  system,  such  as  military 
retired  pay.  Foreign  Service  retirement 
benefits  and  Central  Intelligence  Agency 
retirement  benefits,  does  not  satisfy  the 
requirements  of  9  83a804(b)(l). 

(1)  A  court  order  that  mistakenly 
labels  CSRS  benefits  as  FERS  benefits 
and  vice  versa  satisfies  the 
requirements  of  9  838.804(b)(1). 

(2)  Unless  the  court  order  expressly 
provides  otherwise,  for  employees 
transferring  to  FERS,  court  orders 
directed  at  CSRS  benefits  apply  to  this 
entire  FERS  basic  benefit,  including  the 
CSRS  component,  if  any.  Such  a  court 
order  satisfies  the  requirements  of 

9  838.804(b)(1). 

(c)  A  court  order  affecting  military 
retired  pay,  even  when  military  retired 
pay  has  been  waived  for  inclusion  in 
CSRS  annuities,  does  not  award  a 
former  spouse  survivor  annuity  under 
CSRS  or  FERS.  Such  a  court  order  does 
not  satisfy  the  requirements  of 

9  838.804(b)(1). 

(d)  A  court  order  that  requires  an 
employee  or  retiree  to  maintain  survivor 
benefits  covering  the  former  spouse 
satisfies  the  requirements  of 

9  838.804(b)(1),  if  the  former  spouse  was 
covered  by  a  CSRS  or  FERS  survivor 
annuity  or  the  FERS  basic  employee 
death  benefit  as  defined  in  9  843.602  of 
this  chapter  at  the  time  of  the  divorce. 

9838.912    8p«ctfytno  an  award  e(  a  former 
spoue*  survivor  annuity. 

(a)  To  satisfy  the  requirements  of 
9  838.804(b)(2),  a  court  order  must 
specify  that  it  is  awarding  a  former 
spouse  survivor  annuity.  The  court  order 
must  contain  language  such  as  "sxirvivor 


annuity."  "death  benefiU."  "former 
spouse  survivor  annuity  under  5  U.S.C. 
8341(h)(1),"  etc. 

(b)(1)  A  court  order  that  provides  that 
the  former  spouse  is  to  "continue  as"  or 
"be  named  as"  the  beneficiary  of  CSRS 
survivor  benefits  or  similar  language 
satisfies  the  requirements  of 
9  838.804(bK2).  I 

(2)  A  court  order  that  requires  an 
employee  or  retiree  to  maintain  survivor 
benefits  covering  the  former  spouse 
satisfies  the  requirements  of 
9  838.804(b)(2),  if  the  former  spouse  was 
covered  by  a  CSRS  or  FERS  survivor 
annuity  or  the  FERS  basic  employee     ' 
death  benefit  as  defined  In  9  843.602  of 
this  chapter  at  the  time  of  the  divorce. 

(c)  Two  types  of  potential  survivor 
annuities  may  be  provided  by  retiring 
employees  to  cover  former  spouses. 
Under  CSRS.  section  8341(h)  of  title  5, 
United  States  Code,  provides  for 
"former  spouse  survivor  aiwuities"  and 
section  8339(k)  of  title  5,  United  States 
Code,  provides  for  "insurable  interest 
annuities."  These  are  distinct  benefits, 
each  with  its  own  advantages.  The 
corresponding  FERS  provisions  are 
sections  8445  and  8444,  respectively. 

(1)  OPM  will  enforce  court  ordere  to 
provide  section  8341(h)  or  section  8445 
annuities.  These  annuities  are  less 
expensive  and  have  fewer  restrictions 
than  insurable  interest  aimuities  but  the 
former  spouse's  interest  will 
automatically  terminate  upon 
remarriage  before  age  55.  To  provide  a 
section  8341(h)  or  section  8445  annuity, 
the  court  order  must  use  terms  such  as 
"former  spouse  survivor  annuity," 
"section  8341(h)  annuity,"  or  "survivor 
annuity." 

(2)  OPM  cannot  enforce  court  orders 
to  provide  "insurable  interest  annuities" 
under  section  8339(k)  or  section  8444. 
These  annuities  may  only  be  elected  at 
the  time  of  retirement  by  a  retiring 
employee  who  is  not  retiring  under  the 
disability  provision  of  the  law  and  who 
is  in  good  health.  The  retirees  may  also 
elect  to  cancel  the  insurable  interest 
annuity  to  provide  a  survivor  annuity  for 
a  spouse  acquired  after  retirement.  The 
parties  might  seek  to  provide  this  type  of 
annuity  interest  if  the  nonemployee 
spouse  expects  to  remarry  before  age  55, 
if  the  employee  expects  to  remarry  a 
younger  second  spouse  before 
retirement  or  if  another  former  spouse 
has  already  been  awarded  a  section 
8341(h)  annuity.  However,  the  court  will 
have  to  provide  its  own  remedy  if  the 
employee  is  not  eligible  for  or  does  not 
make  the  election.  OPM  cannot  enforce 
the  court  order.  Language  including  the 
words  "insurable  interest"  or  referring 
to  section  B339(k)  or  section  8444  does 
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not  satlBfy  the  reqairementfl  of 
§  838.804(b)(2). 

(3)  In  court  orders  which  contain 
internal  contradictions  about  the  type  of 
annuity,  such  as  "insiu-able  interest 
annuity  under  section  8341(h),"  the 
section  reference  will  control. 

Computation  of  Benefit 

S  838.921    Datarmlning  ttw  amount  of  a 
fonn«f  spous*  survtvor  annuity. 

(a)  A  court  order  that  contains  no 
provision  stating  the  amount  of  the 
former  spouse  survivor  annuity  provides 
the  maximum  former  spouse  survivor 
annuity  permitted  under  §  831.614  or 
§  842.613  of  this  chapter  and  satisfies 
the  requirements  of  9  838.805. 

(b)(1)  A  court  order  that  provides  that 
"a  former  spouse  will  keep"  or  "an 
employee  or  retiree  will  maintain"  the 
survivor  annuity  to  which  he  or  she  was 
entitled  at  the  time  of  the  divorce 
satisfies  the  requirements  of  S  838.805 
and  provides  a  former  spouse  survivor 
annuity  in  the  same  proportion  to  the 
maximum  survivor  annuity  under 
§  831.614  or  9  842.613  of  this  chapter  as 
the  former  spouse  had  at  the  time  of 
divorce.  For  example,  a  former  spouse  of 
an  employee  would  be  entitled  to  a 
maximum  survivor  benefit;  a  former 
spouse  of  a  retiree  (who  was  married  to 
the  retiree  at  retirement  and 
continuously  until  the  divorce  resulting 
in  the  court  order)  would  be  entitled  to 
the  survivor  benefit  elected  at 
retirement 

(2)  If,  at  the  time  of  divorce,  the 
employee  covered  by  FERS  had  at  least 
18  months  of  civilian  service  creditable 
under  FERS  but  less  than  10  years  of 
service  creditable  under  FERS.  a  former 
spouse  with  a  court  order  described  in 
paragraph  (b)(1)  or  paragraph  (b)(2)  of 
this  section  may  be  entitled  to  the  basic 
emffloyee  death  benefit  as  defined  in 
9  843.602  of  this  chapter,  but  is  not 
entitled  to  any  other  former  spouse 
survivor  annuity  based  on  the  court 
order. 

(cKl)  A  court  order  that  awards  a 
former  spouse  survivor  annuity  of  less 
than  $12  per  year  satisfies  the 
requirements  of  9  838.605  and  provides 
an  initial  rate  of  $1  per  month  plus  all 
cost-of-tiving  increases  occurring  after 
the  later  of — 

(i)  The  date  of  the  court  order  or 

(ti)  The  date  when  the  employee 
retires. 

(2)  The  reduction  in  the  employee 
annuity  will  be  computed  as  though  the 
court  order  provided  a  former  spouse 
survivor  annuity  of  $1  per  month. 

(dKl)  A  court  order  that  awards  a 
former  spouse  survivor  annuity  while 
authorizing  the  employee  or  retiree  to 


elect  a  lesser  former  spouse  survivor 
annuity  upon  the  employee's  or  retiree's 
remarriage  satisfies  the  requirements  of 
9  838.805,  and  provides  the  former 
spouse  survivor  annuity  at  the  rate 
initially  provided  in  the  court  order  but 
does  not  allow  the  employee  or  retiree 
to  elect  a  lesser  benefit  for  the  former 
spouse. 

(2)  To  provide  full  survivor  armuity 
benefits  to  a  former  spouse  while 
authorizing  the  employee  or  retiree  to 
elect  a  lesser  former  spouse  survivor 
annuity  benefit  in  order  to  provide 
survivor  armuity  benefits  for  a 
subsequent  spouse,  the  court  order  must 
provide  for  a  reduction  in  the  former 
spouse  sur\'ivor  annuity  upon  the 
employee's  or  retiree's  election  of 
survivor  annuity  benefits  for  a 
subsequent  spouse. 

(3)  A  reduction  in  the  amount  of 
survivor  benefits  provided  to  the  former 
spouse  does  not  satisfy  the  requirements 
of  9  83a805  if  it  is  contingent  upon  the 
employee's  or  annuitant's  remarriage 
rather  than  his  or  her  election  of 
survivor  annuity  benefits  for  a 
subsequent  spouse. 


§838.822 

(a)  Prorata  share  means  the  fraction 
of  the  maximum  survivor  annuity 
allowable  under  9  831.614  or  9  842.613  of 
this  chapter  whose  numerator  is  the 
number  of  months  of  Federal  civilian 
and  military  service  that  the  employee 
performed  during  the  marriage  and 
whose  denominator  is  the  total  number 
of  months  of  Federal  civilian  and 
military  service  performed  by  the 
employee. 

(b)  A  court  order  that  awards  a  former 
spouse  a  "prorata  share"  of  a  survivor 
annuity  by  using  that  term  and 
identifying  the  date  when  the  marriage 
began  satisfies  the  requirements  of 

9  636.805  and  awards  the  former  spouse 
a  former  spouse  survivor  annuity  equal 
to  the  prorata  share  as  defined  in 
paragraph  (a)  of  this  section. 

(c)  A  court  order  that  awards  a 
portion  of  a  survivor  armuity.  as  of  a 
specified  date  before  the  employee's 
retirement,  awards  the  former  spouse  a 
former  spouse  survivor  annuity  equal  to 
the  prorata  share  as  defined  in 
paragraph  (a)  of  this  section. 

(d)  A  court  order  that  awards  a 
portion  of  the  "value"  of  a  survivor 
annuity  as  of  a  specific  date  before 
retirement,  without  specifying  what 
"value"  is,  awards  the  former  spouse  a 
former  spouse  survivor  annuity  equal  to 
a  prorata  share  as  defined  in  paragraph 
(a)  of  this  section. 


§838.023    Coel-of -IMng  sdtuetmant  befors 
tits  death  of  a  retiree. 

A  court  order  that  awards  a  former 
spouse  survivor  annuity  is  deemed  to 
order  OPM  to  add  to  the  survivor 
annuity  rate  cost-of-living  adjustments 
that  occur  before  the  death  of  a  retiree 
(in  the  same  manner  as  these 
adjustments  are  applied  to  the  survivor 
rate  generally)  unless  the  court  order 
contains  an  instruction  expressly 
directing  OPM  not  to  add  these 
adjustments  to  the  survivor  annuity  rate. 
(See  9  838.735  for  information 
concerning  cost-of-living  adjustments 
after  the  death  of  an  employee  or 
retiree.) 

Miscellaneous  Provisions 

§  838.931  Court  orders  that  provide 
tefupcrary  awards  of  former  spouse 
survhror  amulttas. 

A  provision  in  a  court  order  that 
temporarily  awards  a  former  spouse 
survivor  annuity  satisfies  the 
requirements  of  9  561.804(b)(2).  bat  the 
temporary  award  becomes  permanent 
on  the  date  on  which  OPM  is  barred 
from  honoring  a  modification  of  the 
court  order  (the  date  of  retirement  or 
death,  or,  in  the  case  of  a  post- 
retirement  divorce,  the  date  of  the  initial 
court  order),  as  provided  m  sections 
8341(h)(4]  and  8445(d)  of  title  5,  United  , 
States  Code. 

§  838.932    Court  orders  that  permit  tha 
former  spouse  to  elect  to  receive  a  former 
spouse  survivor  annuity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  court  order  that 
gives  the  former  spouse  the  right  to  elect 
a  former  spouse  survivor  annuity 
satisfies  the  requirements  of 

9  838.8804(b)(2)  and  provides  a  former 
spouse  survivor  annuity  in  the  amount 
otherwise  provided  by  the  court  order. 

(b)  A  former  spouse  who  has  been 
awarded  a  iormer  spwuse  survivor 
armuity  by  a  court  order  that  gives  the 
former  spouse  the  right  to  elect  a  former 
spouse  survivor  annuity  may 
irrevocably  elect  not  to  be  eligible  for  a 
former  spouse  survivor  annuity  based 
on  the  court  order. 

(c)  The  former  spouse  may  make  the 
election  under  paragraph  (b)  of  this 
section  at  any  time  after  the  issuance  of 
the  court  order.  An  election  under 
paragraph  (b)  of  this  section — 

(1)  Must  be  in  writing  and  in  the  form 
prescribed  by  OPM; 

(2)  Is  effective  on  the  first  day  of  the 
month  following  the  month  in  which 
OPM  received  the  election;  and 

(3)  Is  irrevocable  once  it  has  become 
effective. 
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(d)  The  redi^tion  in  an  employee 
annuity  based  on  a  court  order  that 
give*  the  former  spouse  the  right  to  elect 
a  former  spouie  survivor  annuity 
terminates  on  the  last  day  of  the  month 
in  which  OPM  receives  the  former 
spouse's  election  under  paragraph  (b)  of 
this  section. 

S  831.933    Payfiwnt  of  tha  coat  of  a  fonnw 
•peuaa  wrvlvar  annuity. 

(a)  A  court  order  that  unequivocally 
awards  a  fomjer  spouse  survivor 
annuity  and  directs  the  former  spouse  to 
pay  for  that  benefit  satisHes  the 
requirements  of  S  838.805.  and— 

(1)  If  the  former  spouse  has  also  been 
awarded  a  portion  of  the  employee 
annuity  then  tfie  cost  of  the  survivor 
benefit  will  b«  deducted  from  the  former 
spouses  shari  of  the  employee  annuity 
(if  sufficient  t©  cover  the  total  cost — 
there  will  be  no  partial  withholding): 
otherwise. 

(2)  The  redaction  will  be  taken  from 
the  employee  annuity  and  collection 
from  the  former  spouse  will  be  a  private 
matter  between  the  parties. 

(b)  a  court  arder  that  conditions  the 
award  of  a  fohner  spouse  survivor 
annuity  on  thp  former  spouse's  payment 
of  the  cost  of  the  benefit  satisfies  the 
requirements  of  S  838.805  only  if  a  court 
order  acceptable  for  processing  also 
awards  the  ft^rmer  spouse  a  portion  of 
the  employee!  annuity  sufficient  tp  cover 
the  cost. 

Model  Paragsaphs 

Appendix  A  to  Subpart  I  of  Part  838— 
Recommendad  Language  for  Court 
Orders  Awarding  Former  Spouse 
Survivor  Annuities 

This  appei^x  provides  recommended 
language  for  use  in  court  orders 
awarding  former  spouse  survivor 
annuities.  A  former  spouse  survivor 
annuity  is  nok  a  continuation  of  a  former 
spouse's  shate  of  an  employee  annuity 
after  the  death  of  the  employee.  A 
former  spouse's  entitlement  to  a  portion 
of  an  employee  annuity  cannot  continue 
after  the  deajh  of  the  employee.  A  court 
order  that  attempts  to  extend  the  former 
spouse's  entitlement  to  a  portion  of  an 
employee  annuity  past  the  death  of  the 
employee  is  pot  effective.  The  model 
language  in  this  appendix  does  not 
award  benefits  payable  to  the  former 
spouse  during  the  lifetime  of  the 
employee.  A  separate,  distinct  award  of 
a  portion  of  the  employee  annuity  is 
necessary  to  award  a  former  spouse  a 
benefit  duriog  the  lifetime  of  the 
employee.  Appendix  A  to  subpart  F  of 
this  part  contains  model  language  for  a 
portion  of  a^  employee  annuity. 
Attorney^  should  exercise  great  care 

m  preparing  provisions  concerning 


former  spouse  survivor  annuities 
because  sections  8341(h)(4)  and  8445(d) 
of  title  5,  United  States  Code,  prohibit 
OPM  from  accepting  modifications  after 
the  retirement  or  death  of  the  employee. 
(See  9  838.806  concerning  unacceptable 
modificationi.)  A  court  order  awarding 
a  former  spouse  survivor  annuity  should 
include  four  elements: 

•  Identification  of  the  retirement 

system; 

•  Explicit  award  of  the  former  spouse 
survivor  annuity. 

•  Method  for  computing  the  amount 
of  the  former  spouse's  benefit;  and 

•  Instructions  on  what  OPM  should 
do  if  the  employee  leaves  Federal 
service  before  retirement  and  applies  for 
a  refund  of  employee  contributions. 

By  using  the  model  language,  courts 
will  know  that  the  court  order  will  have 
the  effect  described  in  this  appendix. 
The  model  language  uses  the  terms 
"[former  spouse)"  to  identify  the  spouse 
who  is  receiving  a  former  spouse 
survivor  annuity  and  "[employee)"  to 
identify  the  Federal  employee  whose 
employment  was  covered  by  the  Civil 
Service  Retirement  System  or  the 
Federal  Employees  Retirement  System. 
Obviously,  in  drafting  an  actual  court 
order  the  appropriate  terms,  such  as 
"Petitioner"  and  "Respondent,"  or  the 
names  of  the  parties  should  replace 
"[former  spouse]"  and  "[employee]." 

Similariy,  except  when  the  provision 
applies  only  to  the  basic  employee  death 
benefit  (defined  in  S  843.103  of  this 
chapter)  that  is  available  only  under  the 
Federal  Employees  Retirement  System, 
the  models  are  drafted  for  employees 
covered  by  the  Civil  Service  Retirement 
System  (5  U.S.C.  8331  et  seq.].  The  name 
of  the  retirement  system  should  be 
changed  for  employees  covered  by  the 
Federal  Employees  Retirement  System 
(5  U.S.C.  chapter  84.). 

Statutory  references  used  in  the 
models  are  to  CSRS  provisions  (such  as 
section  8341(h)  of  tide  5,  United  States 
Code).  When  appropriate,  the 
corresponding  FERS  provision  (such  as 
section  8445  of  title  5,  United  States 
Code)  should  be  used. 

Table  of  Contents 

700  Series — Computing  the  amount  of  the 

former  spouse 's  benefit. 

\  701    Award  of  the  maximum  survivor 

annuity. 
I  702    Award  that  continues  the  pre-divorce 

survivor  annuity  benefits. 
I  703    Award  of  a  prorata  share. 
I  704    Award  of  a  fixed  monthly  amount. 
1 705-710    (Reserved). 
1 711    Award  of  a  percentage  or  fraction  of 

the  employee  annuity. 
\  712    Award  based  on  a  stated  formula  as  a 

share  of  employee  annuity. 
\  71J-720    (Reserved). 


1 721    Award  of  a  percentage  or  fraction  of 

the  maximum  survivor  annuity. 
f  722    Award  based  on  a  stated  formula  as  a 

share  of  maximum  survivor  annuity. 
^  723-750    [Reserved). 
I  751    Changing  amount  of  former  spouse 

stirvivor  annuity  based  on  remarriage 

before  retirement. 
I  752    Changing  amount  of  former  spouse 

survivor  annuity  based  on  remarriage 

after  retirement. 

800  Series — Paying  the  cost  of  a  former 

spouse  survivor  annuity. 

1 801    Costs  to  be  paid  from  the  employee 

annuity. 
\  802    Costs  to  be  paid  from  former  spouse's 

share  of  the  employee  annuity. 

900  Series— Refunds  of  employee 

contributions. 

\  901    Barring  payment  of  a  refund  of 

employee  contributions. 
\  902    Dividing  a  refund  of  employee 

contributions. 

700    s«ri«*— Computing  th«  amount  of  tha 
formar  apouaa'a  banafit 

Paragraphs  701  through  704  contain 
model  language  for  awards  of  former 
spouse  siuT/ivor  annuities  in  amounts 
that  do  not  require  specification  of  the 
base  on  which  the  former  spouse's  share 
will  be  computed.  Situations  in  which 
the  computational  base  need  not  be 
specified  include  amounts  defined  by 
law  or  regiJation.  For  example,  the 
maximum  former  spouse  survivor 
annuity  is  fixed  by  stahite  generally  at 
55  percent  of  the  employee  annuity 
under  CSRS  and  50  percent  of  the 
employee  annuity  under  FERS. 

Paragraphs  711  and  712  contain  model 
language  for  awards  of  former  spouse 
survivor  annuities  that  use  the  employee 
annuity  as  the  base  on  which  the  portion 
awarded  will  be  computed  (that  is.  on 
which  percentage,  fraction  or  formula 
will  be  applied).  Paragraphs  721  and  722 
contain  model  language  for  awards  df 
former  spouse  survivor  annuities  that 
use  the  maximum  possible  survivor 
annuity  as  the  base  on  which  the  portion 
awarded  will  be  computed  (that  is,  on 
which  percentage,  fraction  or  formula 
will  be  applied).  Using  the  maximum 
possible  survivor  annuity  as  the  base 
will  generally  award  55  percent  under 
CSRS  and  50  percent  under  FERS  of  the 
amount  that  using  the  employee  annuity 
as  the  base  would  produce. 

Paragraphs  750  and  higher  contain 
model  language  to  implement  the  most 
common  "bther  types  of  awards. 

Each  model  paragraph  includes  a 
reference  to  the  statutory  provision 
under  CSRS  that  authorizes  OPM  to 
honor  court  orders  awarding  former 
spouse  survivor  annuities.  The  FERS 
statutory  provision  that  corresponds  to 
section  8341(h)  (mentioned  in  the  first 
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sentence  of  each  example]  is  section 
B44S. 

II 701    Award  of  ttw  maximum  aurvtver 
anntitty. 

Using  the  following  paragraph  will 
award  the  maximum  possible  former 
spouse  survivor  annuity.  Under  CSRS, 
the  maximum  possible  survivor  annuity 
is  55  percent  oif  the  employee  annuity 
unless  the  surviving  spouse  or  former 
spouse  was  married  to  the  retiree  at 
retirement  and  agreed  to  a  lesser 
amount  at  that  time.  Under  FERS,  the 
maximum  possible  survivor  aiuiimity  is 
50  percent  of  the  employee  annunity 
unless  the  surviving  spouse  or  former 
spouse  was  married  to  the  retiree  at 
retirement  and  agreed  to  a  lesser 
amount  at  that  time. 

"Under  section  8341(h)(1)  of  title  5. 
United  States  Code,  [former  spouse]  is 
awarded  the  maximum  possible  former 
spouse  survivor  annuity  under  the  Civil 
Service  Retirement  System.'* 

t[  702    Award  that  contlnuM  tha  pre- 
divorc*  survivor  anmitty  baneflts. 

Using  the  following  paragraph  will 
award  a  former  spouse  survivor 
annunity  equal  to  the  amount  that  the 
former  spouse  would  have  received  if 
the  marriage  were  never  terminated  by 
divorce. 

"Under  section  8341(h)(1)  of  title  5, 
United  States  Code,  [former  spouse]  is 
awarded  a  former  spouse  survivor 
am:iuity  under  the  Civil  Service 
Retirement  System  in  the  same  amount 
to  which  [former  spouse)  would  have 
been  entitled  if  the  divorce  had  not 
occurred." 

f  703    Award  of  a  prorata  share. 

Using  the  following  paragraph  will 
award  the  former  spouse  a  prorata  share 
of  the  maximum  possible  survivor 
annuity.  Prorata  share  is  defined  in 
§  836.922.  To  award  a  prorata  share  the 
court  order  must  state  the  date  of  the 
marriage.  Unless  the  court  order 
specifies  a  di^erent  ending  date,  the 
marriage  ends  for  computation  purposes 
on  the  date  that  the  court  order  is  filed 
with  the^cQurt  cleric. 

"Unders^Timi  8341(h)(1)  of  title  5. 
United  States  Code-  [former  spouse]  is 
spouse  survivor 
^e  Civil  Service 
The  amount  of  the 
former  spouse  survivor  annunity  will  be 
equal  to  a  prorate  share.  The  marriage 
began  on  [insert  date]." 

H  704    Award  of  a  fixad  monlMy  amount 

Using  the  following  paragraph  will 
award  a  former  spouse  survivor 
annunitv  that  will  start  at  the  amount 
stated  in  die  order  when  the  employee 
or  retiree  dies.  unle.ss  the  stated  amount 


former 


awarded  a 
annunity  under  I 
Retirement  Syst^ 


exceeds  the  maximum  possible  former 
spouse  survivor  annunity.  If  the  amount 
stated  in  the  order  exceeds  the 
maximum  possible  former  spouse 
survivor  aimunity.  the  court  order  will 
be  treated  as  awarding  the  maximum. 
After  payment  of  the  former  spouse 
survivor  annuity  has  began.  COLA's  will 
be  applied  in  accordance  with  S  838.735. 
If  the  final  sentence  of  this  model 
paragraph  is  omitted.  0PM  will  add 
COLA'S  occurring  after  the  date  of  the 
employee's  retirement  or  the  date  of 
issuance  of  the  court  order,  whichever  is 
later. 

"Under  section  8341(h)(1)  of  title  5. 
United  States  Code,  [former  spouse]  is 
awarded  a  former  spouse  survivor 
annunity  under  the  Civil  Service 
Retirement  System.  The  amount  of  the 
former  spouse  survivor  annunity  will  be 
equal  to  $(  insert  a  number]  per  month. 
The  Office  of  Personnel  Management  is 
ordered  not  to  increase  this  amount  by 
COLA'S  occurring  before  death  of 
[employee  or  retiree)." 

1I70S-710    (Reaervedl. 

1711    Award  of  a  pereentege  or  fraction 
of  the  employee  annunity. 

Using  the  foUovring  paragraph  will 
award  a  former  spouse  survivor 
annunity  equal  to  the  stated  percentage 
or  fraction  of  the  employee  annunity. 
The  stated  percentage  or  fraction  may 
not  exceed  55  percent  under  CSRS  or  50 
percent  under  FERS. 

"Under  section  8341(h)(1)  of  title  5. 
United  States  Code,  [former  spouse]  is 
awarded  a  former  spouse  survivor 
annunity  under  the  Civil  Service 
Retirement  System.  The  amount  of  the 
former  spouse  survivor  annunity  will  be 
equal  to  [insert  a  percentage  or  fraction] 
percent  of  the  [employee]'s  employee 
annunity." 

II 712    Award  based  on  a  stated  formula  ss 
s  share  of  employee  annuity. 

Using  the  following  paragraphs  will 
award  a  former  spouse  survivor  annuity 
in  an  amount  to  be  determined  by 
applying  a  stated  formula  to  employee 
annuity.  The  amount  of  the  former 
spouse  survivor  annuity  may  not  exceed 
55  percent  of  the  employee  annuity 
under  CSRS  or  50  percent  under  FERS. 
The  formula  must  be  stated  in  the  court 
order  (including  a  court-approved 
property  settlement  agreement).  The 
formula  may  not  be  incorporated  by 
reference  to  a  statutory  provision  or  a 
court  decision  in  another  case.  If  the 
court  order  uses  a  formula,  the  court 
order  must  include  any  data  that  is 
necessary  for  OPM  to  evaluate  the 
formula  unless  the  necessary  data  is 
contained  in  nonnal  OPM  files. 


"Under  section  8341(h)(1)  of  title  5. 
United  States  Code,  [former  spouse]  is 
awarded  a  former  spouse  survivor 
annuity  under  the  Civil  Service 
Retirement  System.  The  amount  of  the 
former  spouse  survivor  armuity  will  be 
the  portion  of  the  [employeej's  employee 
annuity  computed  as  follows: 

"[Insert  formula.]" 

1719-720    (Reeorvedl. 

1  721    Award  of  a  percentaoe  or  traction 
of  ttw  maximum  sun^vor  snnulty. 

Using  the  following  paragraph  will 
award  a  former  spouse  survivor  annuity 
equal  to  the  stated  percentage  or 
fraction  of  the  maximum  possible 
survivor  annuity.  The  stated  percentage 
or  fraction  may  not  exceed  100  percent. 

"Under  section  8341(h)(1)  of  title  5, 
United  States  Code,  [former  spouse]  is 
awarded  a  former  spouse  survivor 
annuity  under  the  Civil  Service 
Retirement  System.  The  amount  of  the 
former  spouse  survivor  annuity  will  be 
equal  to  [insert  a  percentage  or  fraction] 
of  the  maximum  possible  survivor 
annuity. 


1  722    Award  besed  on  a  stated  tormuls  as 
s  share  of  maximum  survivor  snnulty. 

Using  the  following  paragraphs  will 
award  a  former  spouse  survivor  annuity 
based  on  a  stated  formula  to  be  applied 
to  the  maximum  possible  survivor 
annuity.  The  formula  must  be  stated  in 
the  court  order  (including  a  court- 
approved  property  settlement 
agreement).  "The  formula  may  not  be 
incorporated  by  reference  to  a  statutory 
provision  or  a  court  decision  in  another 
case.  If  the  court  order  uses  a  formula, 
the  court  order  must  include  any  data 
that  is  necessary  for  OPM  to  evaluate 
the  formula  unless  the  necessary  data  is 
contained  in  normal  OPM  files. 

"Under  section  8341(h)(1)  of  title  5. 
United  States  Code,  [former  spouse]  is 
awarded  a  former  spouse  survivor 
armuity  under  the  Civil  Service 
Retirement  System.  The  amount  of  the 
former  spouse  survivor  annuity  will  be 
the  portion  of  the  maximum  possible 
survivor  annuity  computed  as  follows: 

"[Insert  f(»inula.]" 

1729-750    (Reserved!. 

1 7S1    CtMnQlno  amount  of  former  spouse 
survivor  annuity  iMsed  on  i 


Using  the  following  paragraph  will 
award  the  maximum  possible  former 
spouse  survivor  annuity  unless  the 
employee  remarries  before  retirement 
Upon  the  employee's  remarriage  before 
retirement  the  amount  of  the  former 
spouse  survivor  amniity  changes  to  a 
prorata  share.  The  maximum  possible 
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and  prorata  sha^e  are  used  as  examples 
only;  other  amowits  may  be  substituted. 
Similar  language  is  not  acceptable  for 
remarriages  after  retirement. 

"Under  section  8341(h)(1)  of  title  5. 
United  States  Code,  [former  spouse)  is 
awarded  the  maximum  possible  former 
spouse  survivor  annuity  under  the  Civil 
Service  Retirement  System  unless 
(employee]  remarries  before  retirement. 
If  [employee)  remarries  before 
retirement  undfer  section  8341(h)(1)  of 
title  5,  United  Spates  Code,  [former 
spouse)  is  awarded  a  former  spouse 
survivor  annuity  under  the  Civil  Service 
Retirement  System.  The  amount  of  the 
former  spouse  ^urvivor  aimuity  will  be 
equal  to  a  prorata  share.  The  marriage 
to  [former  spouse]  began  on  [insert 
data]." 


CttMiQlnQ  I 


17S2    CtMitgln^  ameunt  of  fomMT  spouM 
Mirvtvor  anmitty  bM«d  on  r«fMrr1ag«  attar 


Using  the  following  paragraph  will 
award  the  maximum  possible  former 
spouse  survivor  annuity  unless  the 
employee  remarries  after  retirement  and 
elects  to  provi4e  a  survivor  annuity  for 
the  spouse  acquired  after  retirement. 
Upon  the  employee's  remarriage  after 
retirement  and  election  to  provide  a 
survivor  aimuity  for  the  spouse  acquired 
after  retiremerit.  the  amount  of  the 
former  spouse  survivor  annuity  changes 
to  a  prorata  share.  The  maximiun 
possible  and  prorata  share  are  used  as 
examples  onlyt  other  amounts  maybe 
substituted.  V^e  change  in  the  amount  of 
the  former  spoiuse  survivor  annuity  must 
be  triggered  by  the  election,  which  is  a 
part  of  normajOPM  files,  rather  than  the 
remarriage,  which  is  not  dociunented  in 
normal  0PM  flies. 

"Under  section  8341(h)(1)  of  title  5. 
United  States  Code,  [former  spouse]  is 
awarded  the  ipaximimi  possible  former 
spouse  survivt>r  annuity  under  the  Civil 
.  Service  Retir^ent  System  unless 
[employee]  elects  to  provide  a  survivor 
annuity  for  a  new  spouse  acquired  after 
retirement.  If  lemployee)  elects  to 
provide  a  sur?ivor  annuity  to  a  new 
spouse  acquired  after  retirement,  under 
section  8341(h)(1)  of  title  5,  United 
States  Code,  (former  spouse]  is  awarded 
a  former  spoi^se  survivor  annuity  under 
the  Civil  Servlice  Retirement  System. 
The  amount  of  the  former  spouse 
survivor  annuity  will  be  equal  to  a 
prorata  sharq.  The  marriage  to  [former 
spouse]  begati  on  [insert  data]." 

1800    S«ii*»<-Paying  ttM  cost  of  a  form«r 
•pouM  survnMx  annutty. 

A  court  order  awarding  a  former 
spouse  surviVor  annuity  requires  that 
the  employe*  annuity  be  reduced.  The 
reduction  lowers  the  gross  employee 


annuity.  The  costs  associated  with 
providing  the  former  spouse  survivor 
annuity  must  be  paid  by  annuity 
reduction.  Under  S  838.807,  if  the  former 
spouse  is  awarded  a  portion  of  the 
employee  annuity  sufficient  to  pay  the 
cost  associated  with  providing  the 
survivor  annuity,  the  former  spouse's 
share  maybe  reduced  to  pay  the  cost. 

1001    Costs  to  b«  paid  from  ItM  mnptoyce 
•nnutty. 

No  special  provision  on  payment  of 
the  costs  associated  with  providing  the 
former  spouse  survivor  annuity  is 
necessary  if  the  court  intends  the  cost  to 
be  taken  from  the  employee  annuity. 

1802    Costs  to  b*  paM  from  fonnor 
•pouss's  share  of  ttw  smptoyaa  annuity. 

Using  the  following  paragraph  will 
award  the  former  spouse  a  prorata  share 
of  the  employee  armuity  and  a  prorata 
share  of  the  maximum  possible  survivor 
annuity  and  provide  that  the  cost 
associated  with  the  survivor  annuity  be 
deducted  from  the  former  spouse's  share 
of  the  employee  annuity.  Prorata  share 
and  self-only  annuity  are  used  as 
examples  only;  another  amount  or  type 
of  annuity  may  be  substituted. 

"[Employee]  is  (or  will  be)  eligible  for 
retirement  benefits  under  the  Civil 
Service  Retirement  System  based  on 
employment  with  the  United  States 
Government.  [Former  spouse]  is  entitled 
to  a  prorata  share  of  [employee]'8  self- 
only  monthly  annuity  under  the  Civil 
Service  Retirement  System.  [Former 
spou8e]'s  share  of  [employee]'8 
employee  annuity  will  be  reduced  by  the 
amount  of  the  costs  associated  with 
providing  the  former  spouse  survivor 
annuity  awarded  in  the  next  paragraph. 
The  marriage  began  on  [insert  date].  The 
United  States  Office  of  Personnel 
Management  is  directed  to  pay  [former 
spousej's  share  directly  to  [former 
spouse]." 

"Under  section  8341(h)(1)  of  title  5. 
United  States  Code,  [former  spouse]  is 
awarded  a  former  spouse  survivor 
annuity  under  the  Civil  Service 
Retirement  System.  The  amount  of  the 
former  spouse  survivor  annuity  will  be 
equal  to  a  prorata  share. 


1  900    Sarias— nefunds  of  employea 
contrliMJtiona. 

Court  orders  that  award  a  former 
spouse  survivor  annuity  based  on  the 
service  of  an  employee  who  is  not  then 
eligible  to  retire  should  include  an 
additional  paragraph  containing 
instructions  that  tell  0PM  what  to  do  if 
the  employee  requests  a  refund  of 
employee  contributions  before  becoming 
eligible  to  retire.  The  court  order  may 
award  the  former  spouse  a  portion  of  the 


refund  of  employee  contributions  or  bar  ^ 
payment  of  the  refund  of  employee 
contributions. 

1 901    Barring  payment  of  a  refund  of 
employee  conlr  Hnitlona. 

Using  the  following  paragraph  will  bar 
payment  of  the  refund  of  employee 
contributions  if  payment  of  the  refund  of 
employee  contributions  would 
extinguish  the  former  spouse's 
entitlement  to  a  former  spouse  survivor  > 
annuity.  "The  United  States  Office  of 
Personnel  Management  is  directed  not 
to  pay  [employee]  a  refund  of  employee 
contributions." 

1902    (Mvtding  a  refund  of  employee 
contrttHiUona. 

Using  the  following  paragraph  will 
allow  the  refund  of  employee 
contributions  to  be  paid  but  will  award 
a  prorata  share  of  the  refund  of 
employee  contributions  to  the  former 
spouse.  The  award  of  a  prorata  share  is 
used  only  an  example;  the  court  order 
could  provide  another  fraction, 
percentage,  or  formula,  or  a  fixed 
amoimt.  A  refund  of  employee 
contributions  voids  the  employee's 
rights  to  an  employee  annuity  unless  the 
employee  is  reemployed  under  the 
retirement  system.  Payment  of  the 
refund  of  employee  contributions  will 
also  extinguish  the  former  spouse's  right 
to  a  court-ordered  portion  of  an 
employee  annuity  or  a  former  spouse 
survivor  annuity  unless  the  employee  is 
reemployed  and  reestablishes  title  to 
annuity  benefits. 

"If  [employee]  becomes  eligible  and 
applies  for  a  refund  of  employee 
contributions,  [former  spouse]  is  entitled 
to  a  prorata  share  of  the  refund  of 
employee  contributions.  The  marriage 
began  on  [insert  date).  The  United 
States  Office  of  Personnel  Management 
is  directed  to  pay  [former  spousel's 
share  directly  to  [former  spouse.]" 

2.  Subpart  Q  of  part  831  of  this  chapter 
consisting  of  sections  831.1701  through 
831.1718  and  appendices  A  and  B  is 
redesignated  as  subpart  J  of  part  838. 
sections  838.1001  through  838.1018  and 
appendices  A  and  B  of  subpart  J. 
respectively.  Subpart  Q  is  reserved. 

3.  Newly  redesignated  §  838.1001  is 
removed  and  reserved;  §  838.1010  is 
removed;  and  9  831.2009  of  this  chapter 
is  redesignated  as  S  838.1010. 

4.  In  newly  redesignated  S  838.1002. 
paragraphs  (c)  and  (d)  are  revised  to 
read  as  follows: 


1838.1002    Relation  to  ottter  regulation*. 

(c)  Subpart  F  of  part  831  of  this 
chapter,  subpart  F  of  part  842  of  this 
chapter,  and  subpart  C  of  part  843  of  this 
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chapter  contain  information  about 
entitlement  to  survivor  annuities, 
(d)  Subpart  T  of  part  831  of  this 
chapter  and  subpart  B  of  part  843  of  this 
chapter  contain  information  about 
entitlement  to  lump-sum  death  benefits. 
*        •        *        •        • 

5.  In  newly  redesignated  {  638.1004, 
paragraph  (e)  is  revised  to  read  as 
follows: 

183S.1004    Qualifying  court  ontors. 

(e)(  (1]  For  purposes  of  awarding, 
increasing,  reducing,  or  eliminating  a 
former  spouse  survivor  annuity,  or 
explaining,  interpreting,  or  clarifying  a 
court  order  that  awards,  increases, 
reduces  or  eliminates  a  former  spouse 
annuity,  the  court  order  must  be-- 

(i)  Issued  on  a  day  prior  to  the  date  of 
retirement  or  date  of  death  of  the 
employee;  or 

(iij  The  first  order  dividing  the  marital 
property  of  the  retiree  and  the  former 
spouse. 

(2)  In  paragraph  (e)(1)  of  this  section, 
"date  of  retirement"  means  the  later 
of— 

(i)  The  date  that  the  employee  files  an 
application  for  retirement;  or 

(ii)  The  effective  commencing  date  for 
the  employee's  annuity. 

(3)  In  paragraphs  (e)(1)  and  (e)(4)  of 
this  section  "issued"  means  actually 
filed  with  the  clerk  of  the  court  and 
does  not  mean  the  elective  date  of  a 
retroactive  court  order  that  is  effective 
prior  to  the  date  when  actually  filed 


with  the  clerk  of  the  court  (e.g.,  a  court 
order  issued  nunc  pro  tunc). 

(4)(i)  In  paragraph  (e)(l](ii)  of  this 
section,  the  "first  order  dividing  the 
marital  property  of  the  retiree  and  the 
former  spouse"  means — 

(A)  The  original  written  order  that 
first  ends  (or  first  documents  an  oral 
order  ending)  the  marriage  if  the  court 
divides  any  marital  property  (or 
approves  a  property  settlement 
agreement  that  divides  any  marital 
property)  in  that  order,  or  in  any  order 
issued  before  that  order  or 

(B)  The  original  written  order  issued 
after  the  marriage  has  been  terminated 
in  which  the  court  first  divides  any 
marital  property  (or  first  approves  a 
property  settlement  agreement  that 
divides  any  marital  property)  if  no 
marital  property  has  been  divided  prior 
to  the  issuance  of  that  order. 

(ii)  The  first  order  dividing  marital 
property  does  not  include — 

(A)  Any  court  order  that  amends, 
explains,  clarifies,  or  interprets  the 
original  written  order  regardless  of  the 
effective  date  of  the  court  order  making 
the  amendment,  explanation, 
clarification,  or  interpretation;  or 

(B)  Any  court  order  issued  under 
reserved  jurisdiction  or  any  other  court 
orders  issued  subsequent  to  the  original 
written  order  that  divide  any  marital 
property  regardless  of  the  effective  date 
of  the  court  order. 

6.  Newly  redesignated  9  838.1012  is 
revised  to  read  as  follows: 


St3a.1012    DMtti  of  th«  f  oriTMr  spoua*. 

(a)  Unless  the  qualifying  court  order 
expressly  provides  otherwise,  the  former 
spouse's  share  of  employee  retirement 
benefits  terminates  on  the  last  day  of 
the  month  before  the  death  of  the  former 
spouse,  and  the  former  spouse's  share  of 
employee  retirement  benefits  reverts  to 
the  retiree. 

(b)  Except  as  otherwise  provided  in 
this  subpart  0PM  will  honor  a 
qualifying  court  order  or  an  amended 
qualifying  court  order  that  directs  OPM 
to  pay,  after  the  death  of  the  former 
spouse,  the  former  spouse's  share  of  the 
employee  aimuity  to— 

(1)  The  court 

(2)  An  officer  of  the  court  acting  as  a 
fiduciary; 

(3)  The  estate  of  the  former  spouse:  or 

(4)  One  or  more  of  the  retiree's 
children  as  defined  in  section  8341(a)(4) 
or  section  8441(4)  of  title  5,  United 
States  Code. 

a  S31 J03, 831.620,  831.624.  638.1003, 
838.1004, 838.1006. 838.1007.  638.1008, 
838.1010. 838.1011. 838.1016, 841.110, 
841.804, 842.602, 842.615,  8M.608, 
Appondli  A  to  Subpart  J  of  Part  838, 
Appandli  B  to  SubJMrt  J  of  Part  638 
[Ainandad] 


7.  In  the  hst  below,  for  each  section 
and  paragraph  indicated  in  the  left  two 
columns,  remove  the  reference  indicated 
in  the  third  column  where  it  appears  in 
the  paragraph,  and  add  the  reference 
indicated  in  the  fourth  column: 


Section 


Paragraph 


Re«nov« 


Add 


631.603... 
831.620... 
831624.... 
831624... 
838.1003., 

838  1004. 

8381004., 

8381006.. 

8381006.. 

838.1007., 

838.1007.. 

8381007.. 

838.1007.. 

838,1007.. 

838  1007.. 

838.1007.. 

838  1007.. 

838.1009.. 

838  1009.. 

8381010.. 

8381010.. 

838.1011.. 

8381011.. 

8381016.. 

Appendix 

Appendix 

Appendix 

Appendix 

Appendix 

Appendix 

Appendix 

Appendix 


A  to  Subpart  J.. 
A  to  Subpart  J.. 
A  to  Subpart  J.. 
A  to  Subpart  J.. 
A  to  Subpart  J.. 
A  to  Subpart  J.. 
A  to  Subpart  J.. 
B  to  Subpart  J.. 


"Net  annuity" 

mm) 

(b) 

(0 — 

"Qualifying  court 

order". 
(c)(l)(l) 

(c)(i)(ii) ; — 

(b) 

(cJ)(2) 

(•Ml) 

(aMi) -. 

(a)(2) 

(a)(2) 

(a)(3) 

(aMS) 

(a)(3) 

(b) 

(aKl)...» 

(b) 

(e) „- 

(0(2)(ii) 

(aH3) -... 

(b)(2)(iO 

(a) 

I.  A.  2 

LCI 

I.  F 

II.  C 

II.  E - 

V.  0 

VI.  B 

III.  Q 


831.1703. 

831.1705.. 

831.1703. 

831.1703. 

831.1704 ._ 

831.1709 

831.1708 

831.1708- 

831.1705 

831.1705 

831.1706 

831.1705 

831.1704 

831.1705 

831.1706 

831.1704 

831.1708 

831.1708 ..._ 

831.1706 ^ 

831.1705 

831.1705 

831.1705 

831.1705 

831.1706 

5305 _ 

831.1704(b) 

Subpart  0  of  Pwt  831 

831  1703-... _ -. 

831.1703 

831.1704<b) 

831.1704(b) — 

831.1704(b) 


838.103  olttM  chapter 

838  721  or  f  638  IOCS  o«  tlM  Ch^Xer. 

838  103  o<  tNs  chapter 

838.103  Ol  thM  chapter. 

838.1004. 

838.1009 

838.1008. 

8381008 

838.1005. 

838.1005. 

838.1006. 

838.1005. 

8381004. 

838.1005. 

838.1006. 

838,1004. 

838.1008 

838.1008. 

838.1006. 

838.1005. 

8381005. 

8381005. 

8381005. 

838  1006 

5303 

8381004(b). 

subpart  J  d  part  638. 

6381003. 

838.1003. 

638  1004(b). 

838  1004(b). 

838  1004(b). 
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Ml. 110. 
»41.B04. 


e4^602. 

842.615. 
890.«0e. 


Soclton 


Pingraph 


(f). 


^VK  Winy  - 

(b) 

(C) 


Oemov 


SutifMrt  I  ol  Ms  part„ 

Ml. 905(b) 

Ml  .902 

Ml  902.. 
e31.1704_ 


MM 


p«t  836  o<  Mt  chapter. 
B38111(C)  o(  this  ctuptar. 
838.103  o<  tt«s  chapter 
838.103  o«  ttM  chapter. 
part  838  of  th(8  chapter. 


§ft3«.1002.  89.1003, 838.1006. 838.1007, 
838.1009, 838.1010. 838.1018.    (AiMfMtod] 

8.  In  the  list  beiow.  for  each  section 
and  paragraph  Indicated  in  the  left  two 
coltunns.  add  the  words  "of  this  chapter" 
after  the  section  reference  indicated  in 
the  third  column  where  it  appears  In  the 
paragraph: 


Section 


8381002  . 

838.1002 

838.1003. 

838.1006. 
8381006. 
8381007. 
638  1009. 
838.1010. 
838  1010. 
838.1016. 


Secton 


831.106. 
831.109. 
831.603. 

831614. 

831.607. 

831.109. 

831.109. 

831.2007(c). 

831.603. 

831.614. 


PART  831-llEnREMEKT 

Subpart  F— Survivor  Benefits 

9.  The  auth|ority  citation  for  part  831 
continues  to  fead  as  follows: 
Authority:  5  JU.S.C.  8347;  S  831.102  also 


issued  under  5  U.S.C  8334:  S  831.106  also 
issued  under  5  U.S.C.  552a;  i  831.106  also 
issued  under  5  U.S.C.  8338<d)(2); 
S  831.201(b)(6)  also  issued  under  5  US.C 
7701(b)(2);  S  8ih.204  also  issued  under  section 
7202(m)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Pub.  L  105-508. 
104  Stat.  1388-839:  i  831.303  also  issued 
under  5  U.S.C.  8334(d)(2);  }  831.502  also 
issued  under  5|  use.  8337;  J  831 J02  also 
issued  under  section  1(3),  E.0. 11228,  3  CFR 
1964-1965  Co4p-:  S  831.621  also  issued  under 
section  2m(d)  bf  the  Federal  Employees 
Benefits  Imprdvement  Act  of  1986,  Pub.  L  99- 
251, 100  Stat.  23:  subpart  S  also  issued  under 
5  U.S.C.  8345(lt);  subpart  V  also  issued  under 
5  U.S.C.  8343a  and  section  6001  of  the 
Omnibus  Budjjet  Reconciliation  Act  of  1987, 
Pub.  L  100-20>.  101  Stat.  1330-275;  9  831.2203 
also  issued  under  section  7001(a)(4)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990, 
Pub.  L  101-6^  104  Stat.  1388-328. 

10.  In  5  831.603,  the  definition  of 
"quahfying  oourt  order"  is  revised  to 
read  as  follows: 

§831.603    Mflnitions. 

Qualifying  court  order  means  a  court 
order  that  awards  a  former  spouse 
annuity  and  that  satisfies  the 
requirement^  of  section  8341(h)  of  title  5. 


United  States  Code,  for  awarding  a 
former  spouse  aiuniity. 

Sut>part  V— Alternative  Forme  of 
Annuity 

11-12.  In  S  831.2203,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  831.2203    ERglblMy. 
*        •        •        •        • 

(b)  An  employee  or  Member  who,  at 
the  time  of  retirement  has  a  former 
spouse  who  is  entitled  to  a  portion  of  the 
employee's  or  Member's  retirement 
benefits  or  a  former  spouse  annuity 
under  a  court  order  acceptable  for 
processing  as  defined  by  i  838.103  of 
this  chapter  or  under  a  quahfying  court 
order  as  defined  in  S  B3&10G3  of  this 
chapter  may  not  elect  an  alternative 
form  of  annuity. 


PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 

13.  The  authority  citation  for  part  841 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461:  §  841.108  also 
issued  under  5  U.S.C.  552a;  subpart  D  also 
issued  under  5  U.S.C.  8423:  S  841.504  also 
issued  under  5  U.S.C.  8422;  S  841.506  also 
issued  under  5  U.S.C  77m(b)(2);  i  841.507 
also  issued  under  section  505  of  Pub.  L  99- 
335:  i  841.508  also  issued  under  section  505  of 
Pub.  L.  99-335;  subparl  |  also  issued  under  5 
U.S.C.  8469. 

SubfMurt  H— Waiver  of  Benefits 

14.  In  §  841.802,  the  definition  of 
"qualifying  coiul  order"  is  revised  to 
read  as  follows: 

9841.802    Deflnittont 


Qualifying  court  order  means  a  court 
order  acceptable  for  processing  as 
defined  in  9  838.103  of  this  chapter  or  a 
qualifying  court  order  as  defined  in 
9  838.1003  of  this  chapter. 


Subpart  I— Court  Orders  Affecting 
Retirement  Benefits 

15.  Subpart  I  of  part  841  is  removed 
and  reserved. 


PART  842-FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-BASIC 
ANNUITY 

16.  The  authority  citation  for  part  842 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461(g):  99  842.104  and 
842.106  also  issued  under  5  U.S.C  a461(n): 
9  842.105  also  issued  under  5  U.&C  8402(c)(1) 
and  7701(b)(2);  9  842.106  also  issued  under 
section  7202(m)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  199a  Pub.  L  101-508 
and  5  U.S.C.  8402(c)(1):  99  842.604  and  842.611 
also  issued  under  5  U.S.C.  8417;  9  842.607  also. 
issued  under  5  U.S.C.  8416  and  8417;  9  842614 
also  issued  under  5  U.S.C.  8419:  §  842.615  also 
issued  under  5  U.S.C.  8418;  9  842.703  also 
issued  under  section  7ixn(a)(4)  of  the 
Omnibus  Budget  Reconciliation  Act  of  199a 
Pub.  L  101-508;  9  842.707  also  issued  under 
section  6001  of  tlte  Omnibus  Budget 
Reconciliation  Act  of  1967,  Pub.  L  100-203; 
9  842.708  also  issued  under  section  4005  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989,  Pub.  L  101-239  and  section  7001  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990, 
Pub.  L.  101-506;  subpart  H  also  issued  under  5 
U.S.C.  1104. 

Subpart  F— Survivor  Elections 

17.  In  §  842.602,  the  definition  of 
"qualifying  court  order"  is  revised  to 
read  as  follows: 

9  842.602    D«1inttk>n*  ( 

*        *        *        •        • 

Qualifying  court  order  means  a  court 
order  that  awards  a  former  spouse 
annuity  and  that  satisfies  the 
requirements  of  section  8445  of  title  5, 
United  States  Code,  for  awarding  a 
former  spouse  annuity. 


Subpart  Q— Altematlve  Forms  of 
Annuity 

18.  In  9  842.703,  paragraph  (b)  is 
revised  to  read  as  follows: 

§842.703    Engibillty. 
***** 

(b)  An  employee  or  Member  who,  at 
the  time  of  retirement  has  a  former 
spouse  who  is  entitled  to  a  portion  of  the 
employee's  or  Member's  retirement 
benefits  or  a  former  spouse  annuity 
under  a  court  order  acceptable  for 
processing  as  defined  by  9  838.103  of 
this  chapter  or  a  qualifying  court  order 
as  defined  in  9  838.1003  of  this  chapter 
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may  not  elect  an  alternative  form  of 
annuity. 


PART  643— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

10.  The  authority  citation  for  part  843 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  6461:  S!  B43.20S. 
843.206.  and  843.209  aiso  issued  under  5 
U.S.C.  8424;  S  843  309  also  issued  under  5 
U.S.C.  8442;  i  843.406  also  issued  under  5 
VS.C.  8441. 

20.  In  S  843.102.  the  definition  of 
"qualifying  court  order"  is  revised  to 
read  as  follows: 

S  846.102    Definition*. 


Qualifying  court  order  means  a  court 
order  that  awards  a  former  spouse 
annuity  and  that  satisfies  the 
requirements  of  section  8445  of  title  5, 
United  States  Code,  for  awarding  a 
former  spouse  annuity. 


PART  846— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— ELECTING 
COVERAGE 

21.  The  authority  citation  for  part  846 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461(g):  §  S41.201(b) 
also  issued  under  5  U.S.C.  7701(b)(2): 
8  84&202  also  issued  under  section  301(d)(3) 
of  Pub.  L  99-335. 


22.  In  §  846.102.  the  definitions  of 
"former  spouse"  and  "qualifying  court 
order"  are  revised  to  read  as  follows: 

9846.102    DeflnMona. 


Former  spouse  means  a  former  spouse 
as  defined  in  S  838.103  or  fi  838.1003  of 
this  chapter. 

Qualifying  court  order  means  a  court 
order  acceptable  for  processing  as 
defmed  in  S  838.103  of  this  chapter  or  a 
qualifying  court  order  as  defined  in 
S  838.1003  of  this  chapter. 

***** 

23.  In  S  846.202.  the  first  two 
sentences  of  paragraph  (a)  are  revised 
to  read  as  follows: 


(846.202 
election. 


Condition  for  making  an 


(a)  An  election  under  S  846.102  of  this 
part  may  not  become  effective  unless 
the  election  is  made  with  the  written 
consent  of  any  former  8pouBe(8)  entitled 
to  benefits  under  subpart  F  of  part  831  of 
this  chapter  or  part  838  of  this  chapter. 
As  provided  in  section  301(d)(2)(A)  of 
the  FERS  Act  of  1966.  this  section 
applies  only  if  0PM  has  been  duly 
notified  concerning  any  qualifying  court 
order  and  has  received  the 
documentation  required  in  S  838.211, 
S  838.721,  or  S  838.1005  of  this 
chapter.  *  *  * 


PART  890-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

24.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913:  t  8ea803  also 
issued  under  SO  U.S.C  403p..  22  U.S.C  4060c 
and  4069C-1:  subpart  L  also  issued  under  sec 
S99C  of  Pub.  L  101-513, 104  Stat.  2084. 

25.  Section  890.802  is  revised  to  read 
as  follows: 

Se90J02    Dtfinttton. 

In  this  subpart,  a  Qualifying  court 
order  means  a  court  order  acceptable 
for  processing  as  defined  in  S  838.103  of 
this  chapter  or  qualifying  court  order  as 
defined  in  S  838 1003  of  this  chapter. 

26.  In  S  890.808(b)(1).  the  last  sentence 
is  revised  to  read  as  follows: 

9690.808    Employing  office 
rMponsit>UitiM. 


(b)  •  •  * 

(1)  *  *  •  A  request  for  the  retirement 
system's  determination  whether  a  court 
order  is  a  qualifying  court  order  for 
health  benefits  enrollment  under  this 
subpart  must  be  accompanied  by  the 
documentation  specified  in  {  838.221, 
S  836721,  or  S  838.1005  of  this  chapter. 

•  *  •  •  • 
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DEPARTMENT  OF  EDUCATION 

Dwtght  D.  ElMiihower  National 
Program  for  Mathematics  and  Science 
Education— St«te  Curriculum 
Frameworks  for  Mattwmatica  and 
Science 

AOCNCY:  Depar^ent  of  Education. 
action:  Notice  bf  Final  Priority  for 
Fiscal  Years  1992  and  1993. 

summary:  The  Secretary  announces  a 
priority  for  fiscal  years  1992  and  1993  for 
projects  that  will  assist  in  the 
development  aiid  implementation  of 
State  curriculum  frameworlcs, 
kindergarten  thf  ough  grade  12  (K-12). 
together  with  nfew  approaches  to  teacher 
education  and  certification  appropriate 
to  the  framewoi'ks. 

The  Secretary  takes  this  action  to 
focus  Federal  financial  assistance  on 
State  curriculum  frameworks  as  the 
starting  point  fir  systemic  improvement 
in  mathematical  and  science  education. 
EFFECTIVE  OATf:  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Re|ister  or  later  if  the 
Congress  takesi  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  ca)l  or  write  the 
Department  of  Education  contact 
person. 
FOR  FURTHER  IMFORMATKMI  CONTACT 

Becky  Wilt,  U.$.  Department  of 
Education.  555  JNew  Jersey  Avenue, 
NW.,  room  522]  Washington,  DC  20208- 
5524.  Telephonfe  (202)  219-1496.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  l-ad»-877-8339  (in 
Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  eastern  time. 
SUPPLEMENT AI^Y  INFORMATION:  The 

Eisenhower  National  Program  for 
Mathematics  and  Science  Education 
supports  projects  of  national 
significance  ir  mathematics  and  science 
instruction  at  Itie  elementary  and 
secondary  levals.  One  of  the  six 
National  Education  Goals  calls  for  U.S. 
students  to  be  first  in  the  world  in 
mathematics  apd  science  achievement 
by  the  year  2oio.  The  President's 
AMERICA  20qD  strategy  for  helping  the 
Nation  achievi  the  Goals  calls  for  the 
creation  of  world-class  national 
standards  for  itudent  achievement  in 
the  five  core  subjects,  including 
mathematics  4nd  science,  and  for  a 
system  of  imptuved  assessments  tied  to 
the  standards. 

The  National  Council  on  Education 
Standards  and  Testing  (NCESTJ.  a 
congressionally  created  group  of  32 
individuals  charged  with  Investigating 
the  desirabili^  and  feasibility  of 


standards  and  improved  assessments, 
issued  its  report  in  January  1992.  The 
report  called  for  the  development  of 
national  standards  and  a  national 
system  of  voluntary  assessments  as  an 
urgently  needed  first  step  in  reforming 
American  education. 

Standards  for  mathematics  have  been 
developed  by  the  National  Council  of 
Teachers  of  Mathematics.  Substantial 
progress  in  developing  world-class 
standards  in  science  has  also  been 
made  under  the  leadership  of  such 
organizations  as  the  National  Science 
Teachers  Association  and  the  American 
Association  for  the  Advancement  of 
Science.  The  National  Academy  of 
Sciences  began  a  project  in  the  fall  of 
1991  to  complete  the  development  of 
standards  for  the  sciences. 

Worid-class  standards  that  define 
what  students  should  know  and  be  able 
to  do  in  the  subject  areas  of  math  and 
science  provide  the  foundation  for 
systemic  reform.  State  curriculum 
frameworks  serve  as  the  bridge  between 
these  standards  and  the  classroom  by 
providing  guidelines  for  the  content  of 
the  curriculum  and  for  how  that  content 
should  be  organized  and  presented. 
They  provide  the  guidelines  for 
curriculum  and  course  design  at  the 
district,  school,  and  classroom  levels. 

Defining  what  students  in  a  State 
should  learn  is  a  critical  step  in  the 
process  of  ensuring  that  the  State's 
students  are  prepared  to  meet  world- 
class  standards.  Engaging  more  and 
more  States  in  this  process  will  help  to 
achieve  national  consensus  on  world- 
class  standards  for  American  students 
and  will  prepare  the  way  for  all  students 
to  reach  these  standards.  States  must 
participate  as  lead  agents  in  the  design 
of  these  and  related  activities  because 
they  bear  central  responsibility  in 
matters  of  education,  and  are  best 
placed  to  coordinate  efforts  to  raise 
general  standards,  to  disseminate 
curricular  frameworks,  to  influence  new 
directions  in  teacher  education  and 
professional  development,  and  to 
establish  appropriate  criteria  for  teacher 
certification. 

States,  or  States  working  with  other 
entities  of  their  own  choice,  may  apply 
for  funding  to  support  a  project  in  either 
math  or  science  or  both.  But  in  every 
case,  the  development  of  a  curricular 
framework  must  be  accompanied  by 
closely  related  plans  for  teacher 
education  and  certification  as  well  as 
for  professional  development  and 
recertification. 

The  Secretary  notes  that  this  priority 
is  consistent  with,  and  complementary 
to,  the  National  Science  Foundation's 
(NSF)  Statewide  Systemic  Initiative. 
Whereas  the  NSF  Initiative  embraces  a 


comprehensive  array  of  approaches,  this 
priority  for  the  Eisenhower  National 
Program  directly  focuses  on  the 
development  of  coherent  integrated  K- 
12  curricula  consistent  with  national 
standards,  and  on  specified  programs 
for  teacher  education  and  certification 
needed  to  implement  those  curricula. 

On  May  1. 1992.  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(57  FR  19014). 

Nota:  This  notice  of  Final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  in  FY 
1992  was  published  in  the  Federal  Register  on 
)une  15. 1992  (57  FR  26756).  A  notice  inviting 
applications  under  this  priority  in  FY  1993 
will  be  published  in  the  Federal  Register  at  a 
later  date. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  eight  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priority  since 
publication  of  the  notice  of  proposed 
priority  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Comments:  One  commenter  expressed 
concern  that  the  priority  did  not  state 
the  goal  of  being  first  in  the  worid  in 
mathematics  and  science  achievement 

Discussion:  The  supplementary 
information  provided  with  the  priority 
notice  explains  that  the  priority  reflects 
the  fourth  National  Education  Goal 
which  states  that  by  the  year  2000  U.S. 
students  should  be  first.ln  the  world  in 
science  and  mathematics  achievement. 
Further,  this  goal  is  discussed 
thoroughly  in  a  number  of  publications 
concerning  the  AMERICA  2000 
Educational  Strategy.  A  reference  in  the 
priority  itself  is  not  necessary. 

Changes:  None. 

Comments:  The  Secretary  received  a 
number  of  comments  that  suggested  that 
the  Department  guard  against  what 
might  appear  to  be  an  endorsement  of  * 
any  one  organization's  conception  of 
national  standards  for  mathematics  or 
science  education.  One  commenter 
expressed  the  view  that  the  Department 
should  not  require  funded  projects  to 
build  mathematics  frameworks  upon 
standards  developed  by  the  National 
Council  of  Teachers  of  Mathematics 
(NCTM).  but  rather  should  allow 
grantees  the  option  of  basing 
frameworks  on  other  nationally 
recognized  standards  for  mathematics 
education.  Another  commenter 
recommended  that  the  priority  state  that 
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documents  prepared  by  the  major 
curriculum  reform  movements  in  sdence 
education  are  draft  doctunents  that 
should  not  be  used  as  standards  in  the 
development  of  a  State  framework.  On 
the  other  hand,  a  commenter  expressed 
surprise  that  the  priority  did  not  cite  the 
California  Science  Framework  as  a 
model  for  other  State  frameworks. 

Discussion:  The  Secretary  believes 
that,  as  national  standards  for 
mathematics  and  science  education 
reach  fmal  form  and  gain  acceptance  in 
that  form,  States  should  build  their 
curriculum  frameworks  upon  them.  The 
NCTM  standards  are  widely  recognized 
as  the  national  standards  for 
mathematics  and  therefore  the  priority 
requires  that  applicants  build  upon 
these  standards  in  developing 
frameworks. 

The  Secretary  agrees  that  science 
standards  are  in  the  process  of  emerging 
and  that  grantees  should  not  be  required 
to  build  on  each  specific  curriculum 
reform  project  named  in  the  priority. 
However,  the  Secretary  sees  no  need  to 
refer  to  documents  produced  by  those 
projects  as  drafts.  The  Secretary  does 
not  consider  it  appropriate  to  cite  any 
one  State's  framework  as  a  model  for 
other  States  to  follow. 

Changes:  The  priority  has  been 
revised  to  allow  grantees  to  build 
science  curriculum  frameworks  upon 
science  standards  emerging  from  any  of 
the  major  curriculum  reform  projects 
named  in  the  priority,  rather  than 
require  that  the  frameworks  build  upon 
all  of  these  projects. 

Comments:  One  commenter  suggested 
that  the  priority  acknowledge  the 
importance  of  computer  education  in 
curriculum  frameworks  for  mathematics 
and  science  education. 

Discussion:  The  Secretary  recognizes 
that  technology  is  an  integral  part  of 
instruction  in  mathematics  and  science. 
For  example,  the  NCTM  standards 
address  the  role  of  technology  in  math, 
and  the  Secretary  expects  that  emerging 
science  standards  will  also  incorporate 
uses  of  technology.  The  Secretary 
presumes  that  each  State  will 
incorporate  technology  into  its 
curriculum  framework  to  the  extent 
appropriate  for  the  framework. 

Changes:  None. 

Comments:  One  commenter 
recommended  that  States  be  allowed  to 
develop  assessment  programs  under  the 
priority. 

Discussion:  While  the  Secretary 
concurs  that  there  is  a  need  for  better 
assessments  and  would  like  to  see  more 
work  on  them,  he  views  the 
development  of  curriculum  frameworks 
based  on  standards  as  a  necessary  first 
step  in  systemic  reform.  The  Secretary 


hopes  to  support  assessment  activities 
related  to  the  frameworks  in  the  future. 

Changes:  None. 

Comments:  One  commenter  thought 
that  the  priority  did  not  provide 
opportunities  for  the  business 
community  to  participate  In  the 
development  of  curriculum  frameworks. 

Discussion:  The  priority  provides 
these  opportunities.  Section  (d)  of  the 
priority  states  that  each  funded  project 
must  include  representatives  of 
business,  labor,  and  industry  among  the 
members  of  the  advisory  committee. 

Changes:  None. 

Comments:  A  commenter 
recommended  that  the  priority's 
requirement  that  the  frameworks  serve 
all  children  be  expanded  to  cite  children 
with  disabilities  and  gifted  children 
specifically. 

The  commenter  also  suggested  that 
the  priority  require  that  experienced 
educators  of  children  with  disabilities 
and  gifted  children  be  included  among 
the  developers  of  State  frameworks,  and 
that  links  between  curriculum 
frameworks  and  teacher  education  and 
certification  include  preparation  for 
teachers  to  instruct  exceptional 
children. 

Discussion:  The  priority  is 
intentionally  broad  to  be  inclusive  of  all 
students.  However,  the  Secretary  agrees 
that  this  priority  should  ensure  the 
involvement  of  educators  with  an 
expertise  in  working  with  students  with 
disabilities. 

Changes:  The  priority  has  been 
revised  to  require  each  grantee  to 
include  educators  expert  in  working 
with  students  with  disabilities  on  the 
advisory  committee  that  guides  the 
activities  of  the  project. 

Comments:  A  commenter  expressed 
the  view  that  efforts  to  develop  new 
approaches  to  teacher  education  and 
certification  should  receive  emphasis 
equal  to  that  given  the  implementation 
of  State  curriculum  frameworks. 

Discussion:  The  Secretary  believes 
that  sections  (b)  and  (c)  of  the  proposed 
priority  give  serious  and  substantive 
attention  to  teacher  education, 
certification,  recertification,  and 
professional  development  insofar  as 
these  activities  relate  to  the 
development  of  curriculum  frameworks. 

Changes:  None. 

Comments:  A  commenter 
recommended  that  the  Department 
require  grantees  to  meet  with  other 
grantees  so  that  persons  developing 
curriculum  frameworks  in  different 
States  will  have  an  opportunity  to  share 
their  experience  and  avoid  duplication 
of  effort. 

Discussion:  All  grantees  of  the 
Eisenhower  National  Program  for 


Mathematics  and  Science  Education  are 
routinely  required  to  attend  the  annual 
meeting  held  jointly  by  the  National 
Program  and  the  Eiseiihower 
Mathematics  and  Sdence  Education 
State  Grant  Program.  This  meeting  will 
afford  grantees  working  on  curriculum 
frameworks  the  opportunity  to  meet 
with  colleagues  engaged  in  the  same 
work  in  different  States. 
Changes:  None. 

Priority 

Under  34  CFR  75.105(c)(3)  and  34  CFR 
755.12(c)  the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary  will 
fund  under  this  competition  only 
applications  that  meet  this  absolute 
priority. 

State  Curriculum  Frameworks  for 
Mathematics  and  Science  Education 

Projects  in  which  States,  or  States  in 
collaboration  with  other  entities,  carry 
out  all  the  following  activities: 

(a)  Develop  a  State  curriculum 
framework,  kindergarten  through  grade 
12  (K-12),  that  reflects  world-class 
standards  and  will  be  made  available 
for  local  schools  and  districts  to 
implement,  or  to  adapt,  for  themselves. 
These  frameworks  must  cover 
mathematics  or  science  or  both 
disciplines.  The  frameworks  must 
embody  coherent,  non-repetitive 
curricula  carefully  designed  to  ensure 
that  all  children  study  challenging 
subject  material  in  every  grade,  K-12. 
Frameworks  must  build  upon  nationally 
recognized  mathematics  standards 
developed  by  the  National  Council  of 
Teachers  of  Mathematics  and  science 
standards  emerging  from  major 
curriculum  reform  projects,  such  as  the 
National  Science  Teachers  Association's 
Scope,  Sequence,  and  Coordination 
project,  the  American  Association  for 
the  Advancement  of  Science's  Project 
2061 — Science  for  All  Americans,  and 
the  work  of  the  Mathematical  Sciences 
Education  Board  and  the  National 
Academy  of  Sciences.  The  design  of 
these  frameworks  must  involve  college 
and  university  scholars  and  specialists 
as  well  as  teachers  and  administrators 
from  public  or  private  schools  working 
together  as  equal  collaborators. 

(b)  Develop  model  guidelines  for 
effective  approaches  to  teacher 
education  and  certification  based  upon 
the  world-class  standards  and  the  Stale 
ciuTiculum  framework  tied  to  those 
world-class  standards.  The  model 
guidelines  must  be  developed  in 
cooperation  with  one  or  more 
institutions  of  higher  education  in  the 
State.  The  collaborative  work  of 
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de8igning  these  model  guidelines  must 
also  involve  scholars  and  specialists, 
school  teachers,  and  school 
administrators  from  public  or  private 
schools.  I 

(c)  Develop  criteria  for  teacher 
recertification.  and  design  and  pilot  test 
a  model,  cost-effective  inservice 
professional  development  program  for 
teachers  based  upon  the  world-class 
standards  and  tjie  State  cxuriculum 
framework  tied  |io  those  standards. 
Again,  the  worki  of  designing  these 
programs  must  involve  collaboration 
among  scholars  and  specialists,  school 
teachers,  and  sdhool  administrators 
from  public  or  private  schools.  In 
addition,  these  irograms  must  be  pilot 
tested  in  a  variety  of  schools  throughout 
the  State. 

(d)  Provide  thje  Secretary  »«th  a  copy 
of  the  evaluatiop  conducted  under  34 
CFR  75.590. 


To  guide  the  activities  of  the  project 
each  project  must  establish  an  overall 
advisory  committee  that  includes 
classroom  teachers,  educators  with 
expertise  in  working  with  students  with 
disabilities,  university  scholars  in 
mathematics  and  science.  State  and 
local  school  administrators, 
representatives  of  private  schools, 
specialists  in  teacher  education, 
representatives  of  the  State  legislature, 
the  Governor's  office,  and  State  and 
local  boards  of  education,  and 
representatives  of  business,  labor, 
industry,  and  the  community  at  large. 

Intergovenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 


federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  Part  755. 

Program  Authority:  20  U.S.C.  2992. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.168.  Dwight  D.  Eisenhower 
National  Program  for  Mathematics  and 
Science  Education] 

Dated  July  13. 1992 
Lamar  Alexander, 
Secretary  of  Education. 
(PR  Doc.  92-17848  Filed  7-28-92:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Docket  Na  N-«h3472;  FR-3155-N-01] 

NOFA  for  Rental  Voucher  Program  and 
Rental  Certmcaite  Program 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD.  j 

action:  Notice  0f  funding  availability 
for  FY  1992  and  procedures  for 
allocating  funda  and  approving  IHA/ 
PHA  applications. 

SUMMAKY:  The  purpose  of  the  Rental 
Voucher  and  th^  Rental  Certiflcate 
Programs  is  to  assist  eligible  families  to 
pay  the  rent  for  decent  safe,  and 
sanitary  housing.  This  notice  identifies 
the  amount  of  housing  assistance  budget 
authority  available  for  incremental 
rental  vouchers  and  rental  certificates 
for  each  HUD  Field  Office  jurisdiction 
during  Fiscal  Yf  ar  1992.  This  notice  also: 

(1)  Invites  Public  Housing  Agencies 
(PHAs)  and  In(f  an  Housing  Authorities 
(IHAs).  herein  referred  to  as  housing 
agencies  (HAs),  to  submit  applications 
for  housing  assistance  funds: 

(2)  Provides  instructions  to  HAs 
governing  the  submission  of 
applications:  and 

(3)  Describes,  procedures  for  rating, 
ranking,  and  approving  HA  applications. 
DATES:  Applicaltiona  must  be  received  in 
the  HUD  Field  bffice /Indian  Programs 
Office  by  3  p.nv  local  time  (I.e..  time  at 
the  office  where  the  applicatioa  is 
submitted]  on  August  28,  igez 
AOOacsscs:  The  basic  application.  Form 
HUD-52S1S.  may  be  obtained  from,  and 
completed  applications  are  to  be 
submitted  to.  tie  appropriate  HUD  Field 
Office /Indian  Program  Office  for  the 
Jurisdiction  in  which  the  applicant  is 
located  (sec  Section  0.  Application 
Process,  of  tbe  NOFA).  (Applicatioa 
forms  are  also  attached  to  this  NOFA.) 
KM  FURTNEII  IftFOMMATION  CONTACT 
Gerald ).  Beno(t,  Director,  Operations 
Branch.  Rental  Assistance  Division. 
Office  of  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410-eooa  telephone 
(202)  708-0477.  Hearing-  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  708-4594.  (These 
telephone  numbers  are  not  toll-fee.) 
SUPPtfMCNTAKV  INTOflMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  Contained  in  this  notice 


have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C..3601- 
3520).  and  have  been  assigned  OMB 
control  number  2502-0123. 

I.  Purpose  and  Substantive  Desoipdon 

A.  Authority 

The  regulations  governing  the  Rental 
Certificate  Program  and  the  Rental 
Voucher  Program  are  published  at  24 
CFR  parts  882  and  887.  The  regulations 
for  allocation  of  housing  assistance 
budget  authority  under  section  213(d)  of 
the  Housing  and  Community 
Development  Act  of  1974  are  published 
at  24  CFR  part  791.  subpart  D. 

B.  Allocation  Amounts 

(1)  Housing  needs  formula. 
Approximately  $2  billion  of  budget 
authority  is  available  this  fiscal  year  for 
the  Rental  Certificate  and  Rental 
Voucher  Programs  for  incremental  use. 
Of  this  amount,  approximately  $1.1 
billion  is  for  rental  certificates  and 
approximately  $924  million  is  for  rental 
vouchers.  Budget  authority  of 
approximately  $850  million  ($480  million 
for  rental  certificates  and  $190  for  rental 
vouchers)  is  being  allocated  to  HUD 
Field  Offices  under  this  NOFA.  using  the 
housing  needs  factors  established  in 
accordance  with  24  CFR  791.402.  This  is 
in  addition  to  the  approximately  $933 
nilUoa  of  bodget  authority  that  was 
made  available  for  rental  vouchers  and 
rental  certificates  in  connection  with  the 
Family  Self-Safficiency  Program  under 
NOFAs  published  at  58  FR  49812 
(September  3a  1991)  and  57  FR  312 
Oanuary  3. 1992). 

(2)  Metropolitan— nonmetropottan 
mix.  Separate  housing  needs  factors 
were  developed  for  the  metropobtan 
and  nonmetropolitan  portions  of  each 
Field  Office  Jurisdiction.  On  a 
nationwide  basis,  approximately  17 
percent  of  Ibe  Fiscal  Year  1992  badget 
authcvity  for  the  Rental  Voucher 
Program  and  Rental  Certificate  I 
incremental  units  is  designated  for 
nonmetropolitan  areas.  The 
nonmetropolitan  housing  needs 
were  applied  to  the  housing  assiatance 
budget  authority  available  for  bm  in 
nonmetropolitan  areas,  and  the 
metropolitan  housing  needs  factoti 
applied  to  the  housing  assistance  budget 
authority  available  for  use  in 
metropolitan  areas. 

The  Department  has  determined  that 
metropolitan  areas  and  nonmetropolitan 
areas  within  each  Field  Office 
jurisdiction  are  the  smallest  practicable 
areas  to  which  budget  authority  can  be 
allocated.  Given  the  limited  amount  of 


FY  1992  budget  authority,  it  is  not 
practicable  to  allocate  budget  authority 
to  smaller  allocation  areas  and  still 
ensure  that  funding  is  sufficient  to 
support  feasible  programs  and  meet  the 
statutory  obligation  to  provide  sufficient 
resources  for  rental  rehabilitation  needs. 
(3)  Program  type.  Attachment  5  to  this 
NOFA  announces  the  allocation  of 
housing  assistance  budget  authority  for 
die  Rental  Voucher  and  Rental 
Certificate  Programs  to  each  Field  Office 
based  on  the  housing  needs  factors.  The 
aUocation  of  housing  assistance  budget 
authority  to  each  Field  Office,  however, 
is  a  total  for  both  Programs,  and 
represents  an  approximate  29  percent- 
Rental  Voucher  Program/ 71  percent- 
Rental  Certificate  Program  mix.  Field 
Offices  are  given  flexibility  to  decide 
whether  to  approve  Rental  Certificates 
or  Rental  Vouchers  for  any  HA 
application,  regardless  of  which 
program  the  HA  requested  in  its 
application,  in  order  to  use  the  budget 
authority  allocated  for  each  program. 
This  notice  also  provides,  for  each 
Field  Office,  an  estimate  of  the  total 
number  of  rental  vouchers  and  rental 
certificates  that  could  be  funded  from 
the  housing  assistance  available  in  the 
Field  Office.  These  estimates  are  based 
on  the  average  fair  market  rents  for  two- 
bedroom  units  in  the  Field  Office's 
jurisdiction.  The  actual  number  of  units 
assisted  will  vary  from  these  estimates 
because  of  differences  in  the  actual 
bedroom  size  mix,  among  other  factors. 
(4)  Potential  additional  funding.  In  the 
event  additional  rental  voucher  or  rental 
certificate  funding  becomes  available 
for  incremental  use  during  Fiscal  Year 
1902,  the  Department  plans  to  distribute 
any  additional  funding  to  Field  Offices 
using  the  same  percentage  distribution 
aa  reflected  in  Attachment  5  to  this 
NOFA.  Any  additional  funding  will  be 
used  to  fund  approvable  HA 
applications  under  the  competitive 
re(|uirements  in  this  NOFA. 

c  Rental  Rehabilitation  Program 
Obligations 

(1)  For  low-income  families  living  in 
wM»  rehabilitated  under  the  Rental 
Behabifitation  Program  (24  CFR  part 
511),  section  e(u)  of  the  United  States 
Housing  Act  of  1937  provides  that: 

(a)  Rental  vouchers  or  rental 
certificates  shall  be  made  available  for 
families  who  are  required  to  move  out  of 
their  units  because  of  physical 
rehabilitation  activities  or  because  of 
overcrowding: 

(b)  At  Ibe  discretion  of  the  HA.  rental 
luiMjinis  or  rental  certificates  may  be 
ande  available  for  families  who  would 
Iwve  to  pay  more  than  30  percent  of 
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adjusted  income  for  rent  after 
reliabilitation  whether  they  choose  to 
remain  in  or  move  from  the  project;  and 

(c)  HUD  shall  allocate  rental 
certificates  or  rental  vouchers  to  ensure 
that  sufficient  resources  are  available  to 
address  the  physical  or  economic 
displacement,  or  potential  economic 
displacement,  of  families  living  in  rental 
rehabilitation  projects. 

(2)  The  HA  application  must  specify 
the  number  of  rental  vouchers  and/or 
rental  certificates  requested  for  families 
living  in  rental  rehabilitation  projects  for 
which  the  HA  does  not  have  sufficient 
rental  vouchers  or  rental  certificates 
(using  unissued  or  turnover  rental  | 
vouchers  or  rental  certificates). 

(3)  Field  Office/Indian  Program  Office 
staff  will  rate  and  rank  HA  applications 
that  request  rental  vouchers  and/or 
rental  certificates  for  families  living  in 
rental  rehabilitation  projects  with  all 
other  HA  applications. 

(4)  In  determining  the  minimum 
number  of  rental  vouchers  or  rental 
certificates  to  allocate  to  a  HA,  Field 
Office/Indian  Programs  Office  staff 
must  first  determine  the  total  number  of 
rental  vouchers  and  rental  certificates 
needed  during  calendar  year  1992  for 
families  affected  by  rental  rehabilitation 
activities  (as  described  in  paragraph  (1) 
of  this  section  I.C),  and  the  number  of 
rental  vouchers  and  rental  certificates 
that  are  already  available  to  the  HA 
without  additional  funding  because 
rental  vouchers  or  rental  certificates  are 
unissued  or  are  expected  to  turn  over.  In 
reviewing  the  amount  of  assistance 
available  to  a  HA  for  these  families,  the 
Field  Office/Indian  Programs  Office 
sta^  must  make  certain  that  the  HA  has 
enough  rental  certificates  for  low- 
income  families,  but  not  very  low- 
income  families,  that  are  affected  by 
rental  rehabilitation  activities  but  are 
not  eligible  for  rental  vouchers. 

(5)  The  Field  Office/Indian  Programs 
Office  will  determine  the  minimum 
amount  of  assistance  to  be  provided  to  a 
HA  during  Fiscal  Year  1992  as  follows: 

(a)  The  total  number  of  eligible 
families  affected  by  rental  rehabilitation 
activities  will  be  determined  as  follows: 

(i)  The  Field  Office/Indian  Program 
Office  will  identify  the  rental 
rehabilitation  projects  to  be  completed 
by  December  31, 1992  and  identify  the 
number  of  eligible  families  living  in 
those  projects  that  will  be  physically 
displaced  (i.e..  forced  to  vacate  a  unit 
because  of  physical  construction, 
housing  overcrowding,  or  a  change  in 
use  of  the  unit  as  a  result  of  rental 
rehabilitation  activities)  or  whose  rent 
would  be  more  than  30  percent  of 
income  as  a  result  of  rental 
rehabilitation  activities. 


(ii)  Families  whose  incomes  are 
between  50  percent  and  80  percent  of 
median  income  and  whose  rent  after 
rehabilitation  would  be  more  than  30 
percent  of  their  adjusted  income,  but 
that  are  not  physically  displaced,  are 
ineligible  for  rental  vouchers.  Because 
rental  certificates  must  be  made 
available  for  these  low-income  families, 
the  number  of  these  families  should  be 
separately  identified. 

(b)  Prom  the  total  number  of  eligible 
families  affected  by  rental  rehabilitation 
activities,  subtract: 

(i)  The  number  of  rental  vouchers  and 
rental  certificates  under  Annual 
Contributions  Contract  (ACC)  but  not 
issued  to  families  (do  not  include  in  the 
number  of  rental  vouchers  and  rental 
certificates  under  ACC  any  special 
allocations  of  rental  vouchers  and  rental 
certificates  that  were  provided  by  HUD 
to  be  used  for  special  purposes  such  as 
opt-outs,  public  housing  demolition  or 
disposition,  desegregation  of  public 
housing  projects,  or  rental  certificates 
approved  by  HUD  for  use  in  connection 
with  project-based  assistance); 

(ii)  The  number  of  rental  vouchers  and 
rental  certificates  that  are  expected  to 
turn  over  (i.e.,  those  rental  vouchers  or 
rental  certificates  that  are  expected  to 
be  available  for  reissuance)  in  the  HA 
jurisdiction  during  calendar  year  1992; 
and 

(iii)  The  number  of  rental  certificates 
and  rental  vouchers  reserved  for  the  HA 
under  the  Family  Self-Sufficiency 
Program  incentive  award  NOFA. 

(c)  The  remainder,  computed  in 
accordance  with  the  above,  equals  the 
minimum  number  of  rental  vouchers  or 
rental  certificates  that  must  be  allocated 
to  the  HA  during  Fiscal  Year  1992. 

D.  Eligibility 

All  HAs  are  invited  by  this  notice  to 
submit  applications  for  the  Rental 
Voucher  Program  (24  CFR  part  887)  and 
the  Rental  Certificate  Program  (24  CFR 
part  882). 

E.  Selection  Criteria/Rating  Factors 

(1)  Selection  Criterion  1:  HA 
Administrative  Capability  (32 points)— 
(a)  Description:  Overall  HA 
administrative  ability  in  the  Rental 
Voucher,  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs,  as 
evidenced  by  factors  such  as  leasing 
rates  and  correct  administration  of 
housing  quality  standards  (HQS), 
compliance  with  Fair  Housing  and  Equal 
Opportunity  program  requirements, 
assistance  payment  computation,  and 
rent  reasonableness  requirements.  If  a 
HA  is  not  administering  a  Rental 
Certificate,  Rental  Voucher,  or  Moderate 
Rehabilitation  Program,  the  Field 


Office/Indian  Programs  Office  will  rate 
HA  administration  of  the  Public  or 
Indian  Housing  Program.  For  purposes 
of  this  NOFA,  a  HA  administering  a 
Rental  Voucher,  Rental  Certificate,  or 
Moderate  Rehabilitation  Program  will 
not  be  rated  on  the  administration  of  its 
Public  or  Indian  Housing  Program,  if  a 
HA  is  not  administering  a  Rental 
Certificate,  Rental  Voucher.  Moderate 
Rehabilitation,  Public  Housing  or  Indian 
Housing  Program,  the  Field  Office/ 
Indian  Programs  Office  will  assess  the 
administrative  capability  of  the  HA 
based  on  such  factors  as  experience  of 
staff,  support  of  the  HA  by  the  local 
government,  and  the  HA's 
administrative  experience  with  non- 
HUD  housing  programs. 

(b)  Rating:  16-32 points.  Field  Office/ 
Indian  Programs  Office  rates  overall  HA 
adniinistration  of  the  Rental  Voucher, 
Rental  Certificate,  and  Moderate 
Rehabilitation  Programs  (or  Public/ 
Indian  Housing  or  other  housing 
programs)  as  excellent;  there  is  no 
serious  outstanding  management 
review,  fair  housing  and  equal 
opportunity  monitoring  review,  or 
Inspector  General  audit  findings;  not 
more  than  15  percent  of  the  units 
inspected  by  the  Field  Office/Indian 
Programs  Office  during  the  last 
management  review  failed  to  meet  HQS 
at  the  time  of  the  Field  Office/Indian 
Program  Office  Inspection  and  also 
failed  to  meet  HQS  at  the  time  of  the 
previous  HA  inspection;  and  the  leasing 
rate  for  rental  vouchers  and  rental 
certificates  (or  occupancy  rate  for 
public/Indian  housing  units)  under 
Armual  Contributions  Contract  (ACC) 
for  one  year  or  more  was  at  least  95 
percent  as  of  September  30, 1991; 

1-15  points.  Field  Office /Indian 
Programs  Office  rates  overall  HA 
administration  of  the  Rental  Voucher, 
Rental  Certificate,  and  Moderate 
Rehabihtation  Programs  (or  Public/ 
Indian  Housing  or  other  housing 
programs)  as  good;  any  management 
review,  fair  housing  and  equal 
opportunity  monitoring  review,  or 
Inspector  General  audit  findings  are 
being  satisfactorily  addressed:  not  more 
than  25  percent  of  the  units  inspected  by 
the  Field  Office/Indian  Programs  Office 
during  the  last  management  review 
failed  to  meet  HQS  at  the  time  of  the 
Field  Office/Indian  Programs  Office 
inspection  and  also  failed  to  meet  HQS 
at  the  time  of  the  previous  HA 
inspection;  and  the  leasing  rate  for 
rental  vouchers  and  rental  certificates 
(or  occupancy  rate  for  Public/Indian 
Housing  units)  under  ACC  for  one  year 
or  more  was  at  least  85  percent  as  of 
September  30, 1991; 
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0  points.  If  none  of  the  above 
statements  apply,  assign  0  points. 

(cj  Field  Office /Indian  Programs 
Office  Assessment:  In  auigning  points 
for  admlnistrativej  capability  for  a  State 
or  regional  HA  application,  the  Field 
Office/Indian  Programs  Office  shall 
detennine  the  HA's  leasing  rate 
separately  for  me(ropoUtan  areas  and 
for  nonmetropolit^  areas  and  use  the 
applicable  rate  to  score  points  for 
administrative  capability. 

(2)  Selection  Criterion  2: 
Underfunding  of  Pious  ing  iXeeds  (25 


points). 

(a)  Description 
the  housing  needs 


The  degree  to  which 

^  of  the  area  specified 

in  the  HA's  application  from  which  the 
HA  draws  familiep  to  assist  (primary 
area)  have  previously  been 
underfunded,  relalttve  to  the  needs  of 
other  locahties  within  the  allocation 
area,  taking  into  account  such  factors  as 
the  number  of  assisted  housing  units 
and  the  number  of  very  low-income 
renter  household^  eligible  for  such 
assistance.  The  Field  Office  will, 
wherever  practicable,  consider  needs 
being  met  by  all  federally  assisted  rental 
housing  program^  including  the  FmHA 
Section  515  Ruraf  Rental  program,  but 
will,  as  a  minimum,  consider  assistance 
provided  under  the  Rental  Voucher 
Program,  the  Rental  Certificate  Program, 
other  Section  8  P]f)gram9,  and  the  Public 
or  Indian  Housing  Program. 

In  accordance  with  Notice  PIH  91-45 
(HUD),  the  Field  Office  will  notify 
FmHA  of  applications  it  receives  and 
ask  that  FmHA  provide  advisory 
comments  concealing  the  market  for 
additional  assisted  housing  or  the 
possible  impact  the  proposed  units  may 
have  on  FmiHA  projects.  Applications 
for  which  FtaiHA|has  provided 
comments  expressing  concerns  about 
market  need  or  tke  continued  stability  of 
existing  projects,  with  which  HUD 
agrees,  will  receive  no  points. 

(b)  Rating  andUjssessment-  The  Field 
Office  will  evaluate  whether  housing 
needs  in  the  primary  area  specified  in 
the  application  have  been  underfunded 
with  respect  to  assisted  housing 
provided  to  othet  cooununities  in  the 
allocation  area,  snd  will  assign  one  of 
three  point-values,  as  follows: 

25  points.  Housing  needs  in  the  area(s] 
specified  in  the  application  have  been 
severely  underfi^ded. 

12  points.  Housing  needs  in  the  area(8) 
specified  in  the  application  have  been 
moderately  underfunded. 

0  points.  Housing  needs  in  the  area(8) 
specified  in  the  ipplication  have 
received  a  proportionate  share  of 
funding  or  have  been  overfunded. 

(3)  Selection  Criterion  3:  Homeless 
Program  (20poikts). 


(a)  Description:  The  percentage  of  the 
units  in  the  applicatitMi  that  will  be 
targeted  to  homeless  families.  Points 
will  not  be  awarded  under  this  criterion 
for  HA  efforts  to  assist  families  that  are 
doubled  up  in  another  family's  home  or 
that  are  living  in  substandard  housing. 

(b)  Rating:  The  Field  Office/Indian 
Prolan  Office  will  assign  one  of  four 
point-values,  as  follows: 

20 points.  If  75-100%  of  the  units  being 
applied  for  will  be  used  for  the 
homeless. 

15  points.  If  50-74%  of  the  units  being 
applied  for  will  be  used  for  the 
homeless. 

10 points.  If  1-49%  of  the  units  being 
applied  for  will  be  used  for  the 
homeless. 

0  points.  None  of  the  units  being 
applied  for  will  be  used  for  the 
homeless. 

(c)  Field  Office/Indian  Programs 
Office  Assessment-  The  Field  Office/ 
Office  of  Indian  Programs  shall  evaluate 
the  capacity  of  the  HA  to  have  a 
homeless  program  operational  within 
six  months  of  ACC  execution.  If  the 
Field  Office/Indian  Programs  Office 
determines  that  the  HA  does  not  have 
the  capacity  to  coordinate  the  provision 
of  supportive  services  (if  applicable)  and 
implement  a  homeless  program  of  the 
size  indicated  in  the  HA  application,  up 
to  one-half  of  the  points  assigned  to  the 
HA  under  this  criterion  may  be 
deducted. 

(4)  Selection  Criterion  4:  Local 
Initiatives  [3  points) — (a)  Description,  (i) 
Extent  to  vvhich  HAs  provide  families 
with  greater  housing  opportunities  (e.g., 
State  or  regional  HAs,  or  local  HAs 
participating  in  volimtary  exchange 
programs  and  interjurisdictional 
mobility  programs),  (ii)  Extent  to  which 
H4s  demonstrate  locally  initiated 
efforts  in  support  of  their  Rental 
Voucher  and  Rental  Certificate 
Programs  or  comparable  tenant-based 
rental  assistance  programs.  Evaluation 
of  a  locality's  contribution  is  measured 
competitively  by  the  extent  to  which  a 
locality  is  able  to  provide  services  or 
cash  contributions  or  demonstrate  its 
intention  to  provide  this  kind  of  support 
in  the  future,  as  compared  to  services  or 
contributions  provided  by  other 
locahties  of  like  program  size. 

(b)  Rating:  The  Field  Office/Indian 
Program  Office  will  assign  one  of  three 
point-values,  as  follows: 

3  points:  HA  is  a  State  or  regional  HA 
or  local  HA  participating  in  voluntary 
mobiUty  programs,  and  the  State  or 
locality  provides  local  support  (e.g.. 
financial,  manpower  for  inspection 
services)  to  its  Rental  Voucher  or  Rental 
Certificate  Program. 


2  points:  HA  provides  broad  housing 
choice,  or  the  State  or  locality  provides 
support  to  the  HA's  Rental  Voucher  or 
Rental  Certificate  Program. 

0  points:  HA  does  not  provide  broad 
housing  choice,  and  the  State  or  locality 
does  not  provide  support  to  the  HA's 
Rental  Voucher  or  Rental  Certificate 
Program. 

F.  Unacceptable  Applications 

(1)  After  the  14-olendar  day  technical 
deficiency  correcbon  period  (refer  to 
Section  IV.  Corrections  to  Deficient 
Appbcations.  of  this  NOFA),  the  Field 
Office/ Indian  Programs  Office  will 
disapprove  HA  an>licationfl  that  it 
determines  are  not  acceptable  for 
processing  (refer  to  Section  III,  Checklist 
of  Application  Submission 
Requirements,  of  this  NOFA).  The  Field 
Office/Indian  Programs  Office 
notification  of  rejection  letter  must  state 
the  basis  for  the  decision. 

(2)  Applications  that  fall  into  any  of 
the  following  categories  will  not  be 
processed: 

(a)  The  Department  of  Justice  has 
brought  a  civil  rights  suit  against  the 
applicant  HA,  and  the  suit  is  pending. 

(b)  There  are  outstanding  findings  of 
noncompliance  with  civil  rights  statutes. 
Executive  Orders,  or  regulations,  as  a 
result  of  formal  administrative 
proceedings,  or  the  Secretary  has  issued 
a  charge  against  the  applicant  under  the 
Fair  Housing  Act,  unless  the  applicant  is 
operating  under  a  conciliation  or 
compHance  agreement  designed  to 
correct  the  areas  of  non-compliance. 

(c)  HUD  has  denied  application 
processing  under  title  VI  of  the  Civil 
Rights  Act  of  1964.  the  Attorney 
General's  Guidelines  (28  CFR  50.3),  and 
the  HUD  title  VI  regulations  (24  CFR  1.8) 
and  procedures  (HUD  Handbook 
8040.1).  or  under  section  504  of  the 
Rehabihtation  Act  of  1973  and  HUD 
regulations  (24  CFR  8.57). 

(d)  The  HA  has  serious  unaddressed. 
outstanding  Inspector  General  audit 
findings,  fair  housing  and  equal 
opportunity  monitoring  review  findings, 
or  Field  Office /Indian  Programs  Office 
management  review  findings  for  one  or 
more  of  its  Rental  Voucher,  Rental 
Certificate,  or  Moderate  Rehabilitation 
Programs,  or.  in  the  case  of  a  HA  that  is 
not  currently  administering  a  Rental 
Voucher,  Rental  Certificate,  or  Moderate 
Rehabilitation  Program,  for  iu  Public 
Housing  Program  or  Indian  I-iousing 
Program. 

(e)  The  leasing  rate  for  rental 
certificates  and  rental  vouchers  under 
ACC  for  at  least  one  year  is  less  than  75 
percent,  or,  in  the  case  of  a  HA  not 
currently  administering  a  Rental 
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Voucher  or  Rental  Certificate  Program, 
the  leasing  rate  for  all  units  available  for 
occupancy  in  the  Public  or  Indian 
Housing  Program  is  less  than  75  percent. 
(For  a  State  or  regional  HA.  the  Field 
Office/Indian  Programs  0^>ce  shall 
determine  the  HA's  leasing  rate 
separately  for  metropolitan  and 
nonmetropolitan  areas,  and  shall  use  the 
applicable  rate  in  determining  whether 
to  accept  the  application  under  this 
paragraph.) 

(f)  The  HA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
HA  to  administer  an  additional 
increment  of  rental  vouchers  or  rental 
certificates. 

G.  Local  Government  Comments 

Section  213  of  the  Housing  and 
Community  Development  Act  of  1974 
requires  that  HUD  independently 
determine  that  there  is  a  need  for  the 
housing  assistance  requested  in 
apphcations,  and  solicit  and  consider 
comments  relevant  to  this  determination 
from  the  chief  executive  officer  of  the 
unit  of  local  government.  The  Field 
Office/Indian  Programs  Office  will 
obtain  Section  213  comments  from  the 
unit  of  general  local  govenunent  in 
accordance  with  24  CFR  part  791. 
subpart  C,  Applications  for  Housing 
Assistance  in  Areas  Without  Housing 
Assistance  Plans.  Comments  submitted 
by  the  unit  of  general  local  government 
must  be  considered  before  an 
application  can  be  approved. 

Section  213  comments  submitted  by 
units  of  general  local  government  that 
have  approved  Comprehensive  Housing 
Affordability  Strategies  (CHASs)  should 
address  how  the  HA  application  for 
rental  vouchers  and/or  rental 
certiHcates  relates  to  the  priorities  for 
assistance  identified  in  the  local 
government's  CHAS,  and  should  include 
comments  on  the  household  types  (i.e., 
elderly,  family,  large-family)  tiiat  the  HA 
proposes  to  serve. 

For  purposes  of  expediting  the 
application  process,  the  HA  should 
encourage  the  chief  executive  officer  of 
the  unit  of  general  local  government  to 
submit  a  letter  with  the  HA  application 
commenting  on  the  HA  application  in 
accordance  with  Section  213.  Since  HUD 
cannot  approve  an  application  until  the 
30-day  comment  period  is  closed,  the 
Section  213  letter  should  not  only 
comment  on  the  application,  but  also 
state  that  HUD  may  consider  the  letter 
to  be  the  Hnal  comments  and  that  no 
additional  comments  will  be 
forthcoming  from  the  local  unit  of 
goverrunent. 


H.  Funding  Applications 

(1)  Maximum  funding  allowed.  The 
Field  OfBce/Office  of  Indian  Programs 
may  not  approve  funding  for  a  HA  under 
this  NOFA  for  more  than  the  greater  of 
10  percent  of  the  HA  rental  voucher  and 
rental  certificate  units  imder  reservation 
or  50  units. 

(2)  Minimum  funding  allowed.  The 
Field  Office/Office  of  Indian  Programs 
may  not  approve  funding  for  a  HA  under 
this  NOFA  for  less  than  25  units,  unless: 

(i)  The  HA  requests  fewer  than  25 
units; 

(ii)  The  application  is  being  funded 
only  to  meet  rental  rehabilitation 
obligations;  or 

(iii)  The  residual  budget  authority 
after  funding  higher  ranking  applications 
is  insufficient  to  fund  at  least  25  units. 

(3)  Funding  procedure.  The  Field 
Office  must  develop  a  procedure  for 
approval  of  applications  (including 
applications  rated  by  the  OfHce  of 
Indian  Programs)  in  rank  order  until  all 
the  housing  assistance  budget  authority 
is  used.  The  Field  O^ice  may  elect  to 
approve  100  percent  of  the  units 
requested  in  all  top-ranked  applications 
or  some  lower  percentage  of  the  units 
requested  in  all  applications  (including 
applications  from  MAs)  that  score 
above  a  Field  Office-determined  funding 
cut-off,  up  to  the  maximum  number  of 
units  allowed.  If  applications  (including 
applications  from  IHAs)  that  score  above 
a  Field  Office-determined  funding  cut- 
off are  to  be  funded  at  less  than  100 
percent,  the  Field  Office  must  apply  the 
same  percentage  reduction  to  the 
number  of  units  requested  in  each 
application. 

Alternatively,  the  Field  Office  may 
divide  approvable  applications  into  two 
categories:  Those  scoring  over  40  points, 
and  those  scoring  40  points  or  less.  The 
Field  Office  may  choose  to  apply 
different  percentage  reduction  for  each 
of  the  two  ranking  categories  so  that  a 
higher  percentage  of  units  requested 
would  be  approved  for  all  applications 
In  the  higher  category  and  a  lower 
percentage  of  units  requested  would  be 
approved  for  all  applications  in  the 
lower  category.  The  Field  O^ice  must 
apply  the  same  percentage  reduction  to 
each  application  within  each  of  the  two 
ranking  categories. 

Where  a  Field  Office  funds 
applications  according  to  rank  order, 
only  to  find  it  has  some  number  of  units 
left,  but  not  enough  to  fund  the  next 
fundable  application  in  its  entirety  or  for 
the  minimum  of  25  units,  that 
application  can  be  funded  to  the  extent 
of  the  number  of  units  available. 

If  a  HA  appUes  for  a  specific  program 
(i.e..  rental  vouchers  or  rental 


certificates)  and  funding  for  the 
specified  program  is  not  available  in  the 
metropolitan  area  or  nonmetropolitan 
area  allocation,  the  Field  Office  will 
award  the  available  form  of  assistance, 
even  though  not  specifically  requested 
by  the  applicant 

The  Field  Office  must  promptly  notify 
the  applicable  Office  of  Indian  Programs 
as  to  the  status  of  any  apphcations  from 
IHAs  and.  if  applicable,  the  amount  of 
budget  authority  to  be  made  available 
for  IHA  applications  that  were  rated 
high  enough  to  receive  funding. 

(4)  Ensuring  funding  for  families 
displaced  from  rental  rehabilitation 
projects,  (a)  When  all  applications  have 
been  rated  and  ranked.  Field  Offices 
must  determine  whether  all  applications 
with  identified  rental  rehabilitation 
needs  will  be  approved.  If  not,  proposed 
funding  for  all  higher  ranked 
applications  without  rental 
rehabilitation  needs  must  be  reduced  by 
the  same  percentage  to  provide  funding 
for  all  identified  rental  rehabilitation 
needs  in  lower  ranked  applications. 
Thus,  rental  rehabilitation  needs 
identified  in  applications  that  otherwise 
fall  below  the  funding  cut-off  must  be 
funded. 

(b)  The  Field  Office  will  make  iU 
determination  under  paragraph  (a)  of 
this  subsection  by  identifying  the 
number  of  units  in  each  application 
needed  for 

(i)  Families  that  will  be  physically 
displaced  from  units  to  be  rehabilitated 
under  the  Rental  Rehabilitation 
Program;  and 

(ii)  Famihes  that  would  have  to  pay 
more  than  30  percent  of  adjusted  income 
for  rent  as  a  result  of  rental 
rehabilitation  activities. 

(c)  In  identifying  the  number  of  units 
under  paragraph  (b)  of  this  subsection, 
the  Field  Office  will  compare  the  HA 
estimate  and  the  Field  Office/Indian 
Programs  Office  estimate  developed  in 
accordance  with  the  procedures 
identified  in  section  LQS)  of  this  NOFA. 
The  Field  Office/Indian  Programs  Office 
estimate  shall  be  used  unless  it  is 
cleariy  incorrect 

/.  Reallocations  of  Funds 

Each  Field  Office  shall  make  every 
reasonable  effort  to  use  all  available 
funds.  It  may  be  necessary,  however,  to 
reallocate  funds  from  one  Field  Office  to 
another  when  the  funds  are  not  likely  to 
be  used  in  the  Field  Office  to  which  they 
were  initially  assigned.  In  such  cases, 
the  following  procedures  shall  be 
followed: 

(a)  Reallocations  within  the  same 
state.  If  the  allocation  of  funds  to  a  Field 
Office  cannot  be  used  within  the  Field 
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Office  jurisdiction  during  Fiscal  Year 
1992.  the  Regional  Office  must,  if 
possible,  reallocate  those  funds  to 
another  Field  Qffice  within  the  same 
State  where  th^  can  be  used.during 
Fiscal  Year  1932.  In  making  these 
reallocations,  priority  must  be  given  to 
Field  Offices  where  additional  funds  are 
needed  for  families  affected  by  Rental 
Rehabilitation  Ingram  activities. 

(b)  ReaUocaiions  between  states.  If  a 
Regional  Office  cannot  use  funds  within 
the  same  State,  the  Regional  Office  may 
request  Headquarters  approval  to 
reallocate  funds  to  another  State  within 
the  jurisdictiorfof  the  Regional  Office.  In 
approving  such  a  reallocation. 
Headquarters  must  consider  whether 
these  funds  arq  needed  within  the  same 
Region  or  othet  Regions  for  families 
affected  by  Reptal  Rehabilitation 
Program  activities. 

A  request  for  Headquarters  approval 
of  a  reallocatiqn  between  States  must 
explain  the  redsons  that  funds  cannot  be 
used  in  the  original  State,  the  amount 
being  withdrawn  from  the  original  State, 
the  program  tj'pe,  the  metropolitan/ 
nonmetropolit^n  mix,  and  the  amount  to 
be  reallocated  jsubsequently  to  each 
State.  These  requests  must  be  submitted 
to  Headquarters  (ATTENTION:  Budget 
Division.  Office  of  Management  and 
Policy,  Office  of  Public  and  Indian 
Housing)  for  approval. 

(c)  ReaUocaiions  between 
metropolitan  c^d  nonmetropolitan 
areas.  The  Regional  Office  must  follow 
the  original  fuod  assignments  for 
metropohtan  and  nonmetropolitan  areas 
when  it  reallocates  unused  budget 
authority.  If  thiere  are  not  enough 
approvable  applications  for  the 
designated  metropolitan  or 
nonmetropolitan  budget  authority,  the 
Regional  Offide  may  switch  the  budget 
auSiority  between  a  metropolitan  and  a 
nonmetropolitan  area  within  the  same 
State,  provided  that  an  offsetting  switch 
can  be  made  in  another  State  within  the 
same  Region,  jf  an  offsetting  switch 
cannot  be  made  and  the  metropolitan  or 
nonmetropolitan  amounts  require 
changes  to  the  regional  fund 
assignments,  the  Regional  Office  must 
obtain  the  approval  of  the  Budget 
Division,  Office  of  Management  and 
Policy.  Office  of  Public  and  Indian 
Housing,  before  switching  budget 
authority  between  a  metropolitan  and  a 
nonmetropolitan  area. 

/.  Notificatioii  of  Funds  Awarded 

(1)  After  thl  Field  Offices  have 
reviewed,  ratfd,  and  ranked 
applications,  find  the  Field  Offices  and 
Offices  of  Indian  Programs  have 
approved  the  applications.  Regional 
Offices  must  submit  to  Headquarters  a 


list  of  all  approved  applications,  listed 
by  Field  Office.  The  Regional  Office 
application  approval  list  is  due  in 
Headquarters  (ATTENTION:  Budget 
Division.  Office  of  Management  and 
Policy.  Office  of  Public  and  Indian 
Housing)  on  the  tenth  working  day 
following  the  date  set  by  Headquarters 
for  completion  of  application  ranking 
and  selections. 

(2)  The  Regional  Offices  must  provide 
the  following  information  for  each 
application  approved: 

(a)  The  name  and  address  of  the  HA; 

(b)  The  project  number,  and  the 
number  of  rental  vouchers  and  the 
number  of  rental  certificates,  as 
applicable,  approved  for  the  HA; 

(c)  The  amount  of  contract  authority 
and  budget  authority,  stated  separately 
for  rental  vouchers  and  rental 
certificates;  and 

(d)  The  number  of  rental  vouchers  and 
the  number  of  rental  certificates  for  each 
of  the  following:  Rental  rehabilitation, 
the  homeless,  and  other  purposes. 

(3)  Assistance  provided  under  the 
Section  8  Existing  Housing  Program  is 
generally  categorically  excluded  from 
environmental  assessment  under  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  (see  24  CFR  50.20(d)). 
However,  where  assistance  provided 
under  this  NOFA  is  used  by  the  HA  for 
project-based  certificate  assistance 
under  24  CFR  part  882,  subpart  G,  HUD 
%vill  perform  an  environmental  review  to 
the  extent  required  be  24  CFR  862.713 
before  the  HA  enters  into  an  agreement 
with  the  owner  for  the  assistance. 

K.  Administrative  Fees 

(1)  The  administrative  fees  for  units  in 
Fiscal  Year  1992  appropriations  are 
specified  as  follows: 


R«ntal 
Vouchers 


Rental 
Certificates 


(a)  FY  1992  lr»crementai  (Fees  Provided  by  FY  1992 
Appropriation): 

(1)  On-90ing 8.2%  8.2% 

(2)  Prelimmafy _-  $275  $275 

(3)  Hard-to-house $45  $45 

(b)  FY  1992  Opt-outs/Public  Hoosiog  OemoWon 

(Replacements  and  Reiocation): „ — 

(1)0o-90ing 6.5%  7.65% 

(2)  Prefanin»y $215  $250 

(3)  Hard-to-hoose $45  $45 

(c)  Renewal  of  Renal  Vouctiers  and  Rental 
Certificates: 

(1)  On-goino -  6.5%  7.85 

(2)  Prefcmmary $0  $0 

(3)  Hard-to-hoose $45  $45 


(2)  For  budget  preparation,  submission 
of  requisitions,  and  approving  year-end 
operating  statements,  HAs  should  use 
the  August  3, 1990.  Housing  Notice  (H- 
90-53),  Administrative  Fee 


Requirements  for  the  Housing  Voucher 
and  Certificate  Programs,  to  determine 
the  blended  rate  for  all  rental  voucher  or 
rental  certificate  increments  for  a  given 
HA. 

L.  Headquarters  Reserve 

The  Department  is  retaining 
approximately  $68  million  of  the  budget 
authority  available  for  incremental 
rental  vouchers  and  rental  certificates  in 
a  Headquarters  Reserve  for  use  in 
connection  with  natural  disasters, 
litigation,  desegregation,  and  other 
housing  emergencies,  consistent  with  24 
CFR  791.407. 

M.  Other  Allocations 

In  addition  to  the  budget  authority  for 
incremental  rental  vouchers  and  rental 
certificates,  $7.4  billion  of  additional 
budget  authority  (including  carryover 
budget  authority)  is  available  for 
allocation  in  Fiscal  Year  1992  for  rental 
vouchers  and  rental  certificates  for  the 
following  purposes: 

(a)  Opt-Outs  and  prepayments.  Field 
Office  requests  for  funding  under  this 
category  will  be  approved  on  a  first- 
come,  first-served  basis.  Field  Offices 
should  indicate  whether  rental  vouchers, 
rental  certificates,  or  both  are  needed, 
and  should  include  all  necessary  data. 
Requests  for  funding  to  assist  families 
living  in  Loan  Management  Set-Aside 
Projects  as  described  in  paragraph  (a)(i) 
below  must  be  consistent  with  section 
VIII(A)  of  HUD  Notice  H  91-60  (dated 
July  9, 1991),  Instructions  for  Section  8 
Loan  Management  Set-Aside  Contract 
Renewals,  to  determine  the  amount  of 
funds  required.  Funding  under  this 
category  is  to  assist  families  that  are 
adversely  affected  by  an  owner's 
decision  to  opt-out  of  a  Section  8 
contract  or  to  prepay  an  FHA-insured 
mortgage,  as  follows: 

(i)  Families  living  in  a  Section  8  Ix)an 
Management  Set-Aside  (LMSA)  Project 
where  the  Section  8  Housing  Assistance 
Payments  Contract  ends. 

(ii)  Families  living  in  a  Section  8  New 
Construction,  Substantial  Rehabilitation, 
or  Loan  Management  Set-Aside  project. 
"  where  the  owner  has  sole  discretion  to, 
and  does,  "opt-out"  of  an  additional 
term  of  assistance  under  the  Section  8 
Housing  Assistance  Payments  Contract 

(iii)  Families  living  in  a  section  236  or 
section  221(d)(3)  Below  Market  Interest 
Rate  project,  where  the  owner  prepays    • 
the  mortgage. 

(b)  Public  housing  demolition  and 
disposition  (relocation  and 
replacement).  To  assist  families  that  are 
living  in  public  housing  projects  that  are 
being  demolished  or  disposed  of  with 
HUD  approval.  Relocation  assistance 
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may  be  provided  in  the  form  of  5-year 
rental  voucher  or  rental  certificate 
funding.  Replacement  housing  may  be 
provided  in  the  form  of  15-year  funding 
for  rental  certificate  assistance. 

(c)  Rental  certificate  and  rental 
voucher  renewals.  Headquarters  will 
allocate  funds  directly  to  the  Field 
Offices  to  provide  for  the  renewal  of 
rental  voucher  and  rental  certificate 
funding  increments  expiring  in  Fiscal 
Year  1992.  Renewal  funding  will  be 
provided  in-kind  (i.e.,  rental  voucher 
funding  for  expiring  rental  voucher 
increments,  and  rental  certificate 
funding  for  expiring  rental  certificate 
increments). 

(d)  Section  23  conversions. 
Headquarters  will  allocate  certificate 
funds  directly  to  the  Field  Offices  to 
provide  tenant-based  rental  assistance 
to  residents  of  section  23  leased  housing' 
for  which  leases  are  expiring  or  have 
been  terminated.  Field  Office  requests 
for  funding  under  this  category  will  be 
approved  on  a  first-come,  first-served 
basis.  Field  O^ices  should  include  all 
data  necessary  to  determine  the  amount 
of  funds  required. 

(e)  Section  8  amendments.  Rental 
Certificate  program  cost  amendments 
Provide  budget  authority  increases  to 
HA  rental  certificate  programs  to 
support  increases  in  housing  assistance 
payments  to  maintain  the  HA's  program 
at  the  number  of  units  originally 
approved  by  HUD.  Funds  are  allocated 
on  a  needs  basis  based  on  actual 
housing  costs  and  tenant  contributions. 

(f)  HOPE  1  and  section  5(h) 
homeownership  programs.  To  provide 
replacement  housing  for  HOPE  1  and 
section  5(h)  projects.  Field  Office/Office 
of  Indian  Programs  requests  for  rental 
certificate  or  rental  voucher  funding 
under  this  category  will  be  approved  on 
a  first-come,  first-served  basis.  Field 
Offices/Indian  Programs  Offices  should 
include  aH  data  pertinent  to  determining 
the  amount  of  funds  required. 

(g)  Family  unification.  To  assist 
eligible  families  that  the  public  child 
welfare  agencies  have  certified  are 
families  for  which  the  lack  of  adequate 
housing  is  a  primary  factor  in  either  the 
imminent  placement  of  the  families' 
children  in  out-of-home  care,  or  the 
delayed  discharge  of  children  to  the 
families  from  out-of-home  care. 
Appropriations  were  provided  for  a 
demonstration  program  to  be 
administered  by  public  housing  agencies 
in  11  States:  Missouri,  New  York,  New 
Jersey.  California.  Maryland.  Michigan, 
Ohio,  Texas,  Pennsylvania,  Florida,  and 
Massachusetts.  HUD  recently  published 
a  separate  NOFA  describing  the 
application  and  funding  process  for 
family  unification  rental  certificates. 


(h)  HOPE  for  elderly  independence. 
To  assist  frail  elderiy  persons  to  Uvt^ 
independently.  HUD  is  conducting  a 
national  competition  for  supportive 
services  grants.  PHAs  selected  in  the 
grant  competition  will  be  invited  to 
submit  applications  for  rental  vouchers. 
The  Department  recently  published  a 
NOFA  describing  the  application  and 
funding  process  for  HOre  for  Elderly 
Independence  (see  57  FR  23008.  May  29, 
1992). 

(i)  Moving  to  opportunity 
demonstration.  To  assist  families  with 
children  to  move  out  of  areas  with  high 
concentrations  of  persons  living  in 
poverty  through  contracts  with  nonprofit 
organizations.  Appropriations  were 
provided  for  rental  certificates  to  be 
used  in  a  demonstration  involving  five 
cities  with  populations  over  400,000,  in 
metropolitan  areas  of  over  1,500,000 
population.  The  Department  plans  to 
publish  a  NOFA  describing  the 
application  and  funding  process  in 
summer  1992. 

(j)  Veterans  Administration 
supportive  housing.  To  assist  homeless 
veterans  with  rental  housing  after  their 
having  received  medical  treatment  from 
the  Veterans  Administration  (VA).  The 
VA  has  conducted  a  competition  among 
its  medical  facilities.  PHAs  in  the 
localities  of  the  selected  VA  facilities 
were  invited  to  apply  for  rental 
vouchers.  A  separate  announcement 
describing  the  application  and  funding 
process  was  published  in  the  Federal 
Register  on  March  20, 1992  (see  57  FR 
9956). 

(k)  St.  Louis  demonstration. 
Appropriations  were  provided  to  replace 
public  housing  units  in  St.  Louis  that  are 
eligible  for  demolition  or  disposition 
with  five-year  rental  certificate 
assistance. 

(1)  PHA  portability  fees.  To  pay 
special  preliminary  fees  to  HAs  under 
Rental  Voucher  and  Rental  Certificate 
Program  portability  provisions.  The 
Department  issued  a  HUD  Notice  PIH 
92-14  (PHA).  dated  April  22, 1992.  that 
describes  administrative  procedures  for 
requesting  the  special  preliminary  fees. 

II.  Application  Process 

A.  Obtaining  Application  Materials 

Form  HUD-52S15,  Apphcation  for 
Existing  Housing,  may  be  obtained  from 
the  local  HUD  Field  Office/Indian 
Programs  Office.  (Except  as  provided  for 
Indian  Housing  Authorities  in  Section 
II.B,  Submitting  Applications,  of  this 
NOFA,  only  an  original  application 
should  be  submitted;  it  is  not  necessary 
to  submit  additional  copies  of  the 
application.)  In  addition,  the  basic 
application,  and  other  required 


submissions,  are  attached  to  this  NOFA, 
as  follows:  Form  HUI>-52S15 
[Attachment  1);  Certification  for  a  Drug- 
Free  Workplace  (Attachment  2):  Text  for 
the  Certification  Regarding  Lobbying 
[Attachment  3];  and  Standard  Form  LLL. 
Disclosure  of  Lobbying  Activities 
[Attachment  4]. 

B.  Submitting  Applications 

HA  applications  must  be  received  in 
the  HUD  Field  Office/Indian  Programs 
Office  by  3  p.m.  local  time  (i.e.,  the  time 
at  the  office  where  the  application  is  to 
be  submitted]  on  August  28, 1992.  The 
Indian  Programs  Office  is  the  place  of 
o^cial  receipt  for  IHA  applications.  An 
IHA  also  must  submit,  at  the  same  time, 
a  copy  of  its  application  to  the  HUD 
Field  Office  that  has  jurisdiction  over 
the  portion  of  the  State  in  which  the  IHA 
is  located.  Field  Offices/Indian 
Programs  Offices  will  be  responsible  for 
notifying  their  HAs  of  the  exact  address 
and  room  number  where  apphcations 
are  to  be  submitted 

in.  Application  Submission 
Requirements 

A.  Generally 

(1)  Applications  must  be  submitted  to 
the  local  Field  Office/Indian  Programs 
Office  on  Form  HUD-52515  in 
accordance  with  the  applicable  program 
regulations. 

(2)  The  application  must  identify  the 
number  of  rental  vouchers  and  rental 
certificates  requested  for  families  living 
in  rpr.tal  rehabilitation  projects  and  for 
the  homeless.  The  application  should 
include  a  narrative  description  of  how 
the  application  meets,  or  will  meet,  the 
application  selection  criteria.  Failure  to 
submit  a  narrative  description  is  not 
cause  for  application  rejection:  however, 
the  Field  Office/Indian  Programs  Office 
can  only  rate  and  rank  the  application 
based  on  information  the  Office  has  on 
hand. 

(3)  Attachment  5  at  the  end  of  this 
notice  lists  the  HUD  Field  Offices  and 
the  number  of  units  and  budget 
authority  available  for  each  Field  Office. 
HAs  should  limit  their  apphcations  to  a 
reasonable  number  of  rental  vouchers 
and  rental  certificates,  based  on  the 
capacity  of  the  HA  to  lease  all  the  units 
within  12  months  of  ACC  execution.  The 
number  of  units  on  the  HA  application 
may  not  exceed  the  greater  of:  (a)  Ten 
percent  (10%)  of  the  total  rental 
vouchers  and  rental  certificates  under 
reservation  for  the  HA;  or  (b)  60  units. 
An  application  may  exceed  diis  limit 
only  if  the  HA  cannot,  within  this  limit, 
meet  the  needs  of  ftunilies  affected  by 
rental  rehabilitation  activities. 
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(4)  HAs  shall  lubmit  only  one 
application  (Forjn  HUD-5251S)  with  the 
exception  of  regional  and  State-wide 
HAa  (see  paragraph  (5)  of  this  section 
II.B  of  the  NOFA).  If  both  rental 
certiflcates  and  rental  vouchers  are 
requested  on  th^  same  application,  then 
the  application  will  be  given  two  project 
numbers,  one  for  the  Rental  Certificate 
Program  and  one  for  the  Rental  Voucher 
Program.  The  total  number  of  units 
applied  for  may  hot  exceed  the  ten 
percent  or  SO-unit  limitation. 

(5)  Regionals  and  State-wide  HAs 
may  submit  one  application  for 
metropolitan  arqas  and  one  application 
for  nonmetropolitan  areas,  arid  each 
application  will  be  considered 
separately.  Each  regional  or  State-wide 
HA  application  may  request  up  to  ten 
percent  (10%)  of  the  total  rental 
vouchers  and  rehtal  certificates  the  HA 
has  under  reservation  for  metropolitan 
areas  or  nonmett^politan  areas  as 
applicable,  or  5(^  units,  whichever  is 
greater. 

(6)  The  Field  0ffice/lndian  Programs 
Office  will  reduce  the  number  of  units 
requested  in  an]|  application  that 


exceeds  the  ten  percent  or  SO-unit  limit 
to  the  greater  of  ten  percent  (10%)  of  the 
total  number  of  rental  vouchers  and 
rental  certificates  under  reservation  or 
50  units. 

B.  Certification  Regarding  Drug-Free 
Workplace 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  a  drug-free 
workplace.  Thus,  each  HA  must  certify 
(even  though  it  has  done  so  previously) 
that  it  will  comply  with  the  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F.  (See 
Certification  Regarding  Dnig-Free 
Workplace  Requirements.  Attachment  2 
to  this  NOFA.) 

C  Certification  Regarding  Lobbying 

Section  319  of  the  Department  of  the 
Interior  Appropriations  Act  Public  Law 
101-121.  approved  October  23, 1989,  (31 
U.S.C.  1352)  (the  Byrd  Amendment) 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 

Initial  Screening  Checkust 

(Application  tor  Rental  Vouchers  and  Rental  CerWicstes] 


Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
Department's  regulations  on  these 
restrictions  on  lobbying  are  codified  at 
24  CFR  part  87.  To  comply  with  24  CFR 
87.110.  any  HA  (other  than  an  IHA  that 
meets  the  definition  of  "person"  in  24 
CFR  87.105)  submitting  an  application 
under  this  NOFA  for  more  than  $100,000 
of  budget  authority  assistance  must 
submit  a  certification  and,  if  warranted 
a  Disclosure  of  Lobbying  Activities.  To 
assist  HAs,  the  texts  for  the 
Certification  Regarding  Lobbying 
(Attachment  3)  and  Standard  Form  LLL, 
Disclosure  Form  to  Report  Lobbying 
(Attachment  4)  are  attached  to  this 
NOFA. 

D.  Checklist  for  Technical 
Requirements 

The  following  checklist  specifies  the 
required  information  that  must  be 
submitted  in  the  HA's  application.  It  is 
recommended,  but  not  required,  that  the 
application  contain  a  narrative 
explaining  how  the  application  meets 
the  selection  criteria. 


HA 


Yet 


No 


rieM  Office 

-i 

"e*  No 


HA 


The  application  contains  a  completed  Fonn  HUO  52S1S 

The  application  speofies  ttie  number  of  rental  vouchers  and/or  rental  certificates  requested  lor  families  living  in  rental 

rehaMttaOon  protects,  the  homeless,  or  other  uses. 
The  appScatwn  states  by  number  of  tjedrooms  tt>e  total  number  of  units  requested  by  the  HA  (i.e.,  one  bedroom  urtrts,  two 

bedroom  units),  and  tt>e  approximate  number  of  units  for  elderly,  handicapped,  or  disat>led  families. 
The  applacation  demonstrates  that  tt>e  project  requested  is  responsive  to  tf>e  corvjition  of  ttie  housing  $toci(  n  ttie  comnMiity 

and  the  housing  assistance  needs  of  low  income  tamihes  (tncludtf>g  the  elderly,  handicapped,  disabled,  large  famties  artd 

thoae  dtoptaoed)  residng  In  or  expected  to  reside  m  the  community. 
TTw  appilcat)on  demonstrates  tt^t  the  appiK^ant  qualifies  as  a  pubhc  housing  agency  ar>d  is  legally  qualified  and  authorized  to 

panidpate  in  ttie  rental  assistance  programs  for  tfte  area  m  wfvch  the  programs  are  to  be  earned  out.  Such  demonstration 

Includes:  (i)  The  relevant  enabling  legislation,  00  any  rules  and  regulations  adopted  or  to  be  adopted  by  tf>e  agency  to 

govern  its  operations,  ar>d  (m)  a  supporting  opinion  from  #ve  agency  courtsel.  If  such  documents  are  currentfy  on  file  In  the 

Field  Office/Indian  Programs  Office  tfiey  do  not  have  to  t>e  resubmitted. 
The  applcation  iryAjdes  a  statement  ttuit  the  housing  quality  starxlards  to  be  used  in  tt>e  operation  of  the  program  imH  be  as 

set  tofth  in  24  CFR  882109  and/or  24  CFR  887.251  or  that  venations  m  tt>e  Acceptability  Cntena  are  proposed  or  have 

been  approved  by  the  Field  Office/Indian  Programs  Office.  In  the  latter  case,  each  proposed  variation  sftaM  be  specified  and 

justified. 
The  application  contains  the  HA  schedule  of  leasmg.  wtuch  must  provide  for  tt>e  expeditious  leasing  of  units  in  the  program,  m 

developing  the  schedule,  a  HA  must  speofy  the  number  of  units  in  the  program  that  are  expected  to  be  leased  at  the  end  of 

each  ttvee-month  mterval.  T)>e  schedule  must  protect  lease-up  by  eligible  families  within  twelve  monttis  or  sooner  after 

execution  of  the  ACC  by  HUO. 
The  application  (for  rental  vouct>ers  ar>d/or  rental  certificates)  cor«tains  estimates  of  the  average  actuated  irwome  for 

prospective  participants  ftx  each  bedroom  size. 

[Requirement  for  Onjg-free  Worltplace  Certification  and  Anti-Lobbying  Certification  and  Disdosura  Statement) 


Field  Office 


Yea 


No 


Ves 




No 


The  application  meets  HUD'S  drug-free  wortiplace  requirements  set  out  at  24  CFR  part  24,  subpart  F.  (The  application 
corttains  an  executed  Certification  for  a  Drug-Free  Workplace  (Attachment  2).) 

The  appfecation  meets  HUO't  regulations  regardKig  anti-lobbying  set  out  at  24  CFR  part  B7.  The  anti-lobbylng  requiretnents 
apply  to  applications  ttwt.  if  approved,  would  result  In  the  HA  obtainir>g  more  than  S100.000  in  budget  authority.  The 
Department  has  delennned  that  iHAs  established  by  an  Indian  tnbe  as  a  result  of  the  exercise  of  their  sovereign  power  are 
ewcfuded  from  coverage,  but  IHAs  estabtisfMd  under  State  law  are  not  excluded  from  coverage.  To  oompiy.  HAi  must 
•ubmit  i\  Ant-tobbymg  Certification  (Attachment  3)  and.  If  warranted,  a  Disclosure  of  Cobbymg  Activities  (Attachment  4). 
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IV.  Correction's  to  DeRdent 
Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  the 
appropriate  Field  Office/Indian 
Programs  Office  no  later  than  the  date 
and  time  specified  in  section  II  of  this 
NOFA.  The  Field  Office/Indian 
Programs  Office  will  initially  screen  all 
applications  and  notify  HAs  of  technical 
deficiencies  by  letter. 

If  an  application  has  technical 
deficiencies,  the  HA  will  have  14 
calendar  days  from  the  date  of  the 
issuance  of  written  notification  to 
submit  the  missing  or  corrected 
information  to  the  Field  Office  and/or 
Indian  Programs  Office.  Cu/able 
technical  deficiencies  relate  only  to 
items  that  do  not  improve  the 
substantive  quality  of  the  application 
relative  to  the  rating  factors. 

All  HAs  must  submit  corrections 
within  14  calendar  days  from  the  date  of 
HUD's  letter  notifying  the  applicant  of 
any  such  deficiency.  Information 
received  after  3  p.m.  local  time  (i.e.,  the 
time  in  the  appropriate  Field  Office/ 
Indian  Program  Office),  of  the  fourteenth 
calendar  day  of  the  correction  period 
will  not  be  accepted  and  the  application 
will  be  rejected  as  incomplete.  All  HAs 
are  encouraged  to  review  the  initial 
screening  checklist  provided  in  Section 
III  of  this  notice.  The  checklist  identifies 
all  technical  requirements  needed  for 
application  processing.  A  HA 
application  that  does  not  comply  with 
the  requirements  of  24  CFR  882.204(a)  or 
867.55(b)  and  this  notice,  including  the 
drug-free  workplace  certification  and 
the  anti-lobbying  certification/ 
disclosure  requirements,  after  the 
expiration  of  the  14-day  cure  period  will 
be  rejected  from  processing. 

V.  Other  Matters 

A.  Environmental  Impact- 

A  finding  of  no  significant  impact  with 
respect  to  the  environment  has  been 

made  in  accordance  with  the    

Department's  regidations  at  24  CFR  part 
50,  which  implement  section  102(2){C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332).  The  finding  of 
no  significant  impact  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276, 451 
Seventh  Street,  SW.,  Washington.  DC 
20410. 
B.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 


Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
Order.  This  notice  is  a  funding  notice 
and  does  not  substantially  alter  the 
established  roles  of  the  Department,  the 
States,  and  local  governments,  including 
HAs. 

C.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning  of 
the  Executive  Order  and.  thus,  is  not 
subject  to  review  under  the  Order.  This 
is  a  funding  notice  and  does  not  alter 
program  requirements  concerning  family 
eligibility. 

D.  Section  102  of  the  HUD  Reform  AcL- 
Documentation  and  Public  Access 
Requirements 

HUD  responsibilities.  HUD  will 
ensure  that  documentation  and  other 
information  regarding  each  application 
submitted  pursuant  to  this  NOFA  are 
sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competiUve  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR 1942),  for  further  information  on 
these  requirements.) 

E.  Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a) 
(Reform  Act)  was  published  on  May  13. 
1991  (56  FR  22088),  and  became  effective 
on  June  12, 1991.  "That  regulation, 
codified  as  24  CFR  part  4.  applies  to  the 


funding  competition  announced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
part  4  from  providing  advance 
Information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  706-3815  (TDD/Voice).  (This  is  not 
a  toll-free  number.)  The  Office  of  Ethics 
can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  ]}articular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Section  112  of  the  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3537b). 
Section  13  contains  two  provisions 
dealing  with  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  If  readers 
are  Involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  niie. 

Any  questions  about  the  rule  snouiu 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
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Development  451  Seventh  Street,  SW, 
Washii^toa  DC  2O41O-3O0a  Telephone: 
(202)  708-3815  (TDD/Voice)  (this  is  not  a 
toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

Authoiity:  42  U.$XL  14370. 1437c.  1437L 
Dated  |uly  21. 1^2. 
loMph  G.  Scfaiff. 

Assistant  SecreteufforPutlic  and  Indian 
Housing. 
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Application  for 
Existing  Housing 

Sections  Housing  Assistance  Payments  Program 

Send  origiMl  and  two  oopiM  of  Ms  applcalon  tonii 

■nd  ■Ittchmentno  tfw  tooil  HUG  FMd  0<lo» 


U.8. 0»pMtm«rtolHo(Mlrto 


ATTACHMENT  1 


O(fto»  ol  HouMog 

Fedvw  f  inuiinfl  ComfraMlOfWf 


ir 

OMB  Approwil  No  2902-0123  (oxp  1  \rXil90) 


Public  npotioi  burdan  tor t\» eeUcton ol inlonnaion it  ■itlwlid  to avwaga OS hotn par iMponaa. Indudbig  9m  tnw  tor  fwrnmng  mttuctom. 
(MrdiMg  oMiing  data  touroaa.  gat«aitog  and  maanaWnQ  ttta  data  naadad.  and  oumitoliiiu  and  ia»>aw*>9  ta  ootaofem  o(  Mamtalon   Sand  convnams 
regardbig  tiia  burden  a«*mata  or  any  otter  aapact  o(  taa  eolerton  o<  Intomiaien.  Irwtudtog  tugpet<or»»  tor  raducino  tNa  burdan,  to  tm  Raporu  Martaga- 
menl  Otfioer,  OMoe  (A  Informabon  PoHctoa  and  Syatoma.  US.  Oepertmeni  ol  Housing  and  Utan  Davatopwent.  Waahtogton,  DC  20410- 3600  and 
to  the  CXftoe  o>  Ms»)agement  and  Budget.  Paperworfc  ReduOon  Proteo  (2802-0123).  Washtogwn,  DC  20S03. 


N«n»  o(  tta  Public  Hogwno  AgWKJT  (PHA)  Psquartng  hou^ng  aMi«»nea  parttwn* 

AaalKlon/PwmaNB.  (HUOHsaatay) 
1     1     1    I     1     1      1     1     1     1 

tMIno  Addras*  ol ««  PHA 

• 

(teqjaat 

HwmM 

id  )«uiing  nwwxa  Darnian«  ■«•  lor  : 

ny  Glial  cam? 

Ham  mmt  Vouititnt 

Slyiawa  o<  PHA  OMoar  autierliad  IB  Sign  ns  appleaion 
X 

...torSectonSCerttealat?           QD 
...  tor  Secton  8  Housiftg  Vouchers?  □  □ 

TWa  o(  PHA  ONoar  autioflMd  B  sign  tiis  applieaton 

OeMofAppicaaon 

LagriAiaaelOpaiaion  (waamaMdttiaPHAdaanninastMiMniairlagriiiranHrMBCanaaeit) 


A.  PrtaMfy  Ai«a(a)  bomwhichlaniileatobeassislBdwabedrMa 


Uaally(Clly.Taaai.aM4 

ODvMy 

o-S-T- 

(Ma 

B.  Piopoeed  Aaalatad  DaraMna  UnHe 

riiintiirnm  riMjil/ritohtlriraaafourt 

Tald 

N>uiln0  PfognM 

Non^didy 

OBfribig 

^awaney 

vbA 

»ba 

l-BR 

»BA 

%W 

4^ 

»«R 

••SR 

UMa 

Certificates 

Housing  Vouchers 

. 

>  ■!»  »ia  it»>lLa6t»  t  iBu^ng  Aae« 


I  Ptaw  kaaiawi)  tw  o—ti 


ratponuw*  IB  tfw  oondton  ol  t»  heutmg  MKfc  in  •>•  oomnunay 


C.  Need  lor  HeualngAaalatanoa.     Daiiionasaia»aitiap»ataaraauaaiadinW««paica»oneujial— lai 

jimliiiilalwHiUjimiHiitlnriii  nnr-i''r-" ■'■■  •*• -j -.■-»■ -n,.-  >..^..p— — .Lp-i^^ 

Mtd  tia  heuaing  aiii«»K»  naads  ol  LoMT-tneema  FamM^a  (Mudkig  tw  atdarty.  handicappad  <nd  dhablad.  tvg*  twiitot  and  t^ 
npacMdnraedalntiaeonvnunay.  («  addtSonal  ipaoa  i*  naadad.  add  Mpataii  pagat4 


a  CkMlMoetionaaaPubNeHoualnoAoeney.        Dwnontaaia  •«  •«  apeSom  qurtia*  as  a  PuWr  fa)u«ng  Agancy 
»idialao^aurtMdandau<wttadiBcafryeuthap»a)aciappliadtorln»iispaacaiion.)chacliV»<aa()pfopo>ial»o»at) 

1.  The  ratovanl  enabling  togisMon 


2   Any  rwtoawtdregUalwns  adopted  or  to  be  edoptad  by  tie  agency  to  go»arn  its  operations 


S.  A  supporting  opinton  Irowi  the  Public  Housing  Agency  Counsel 

Ret«n  Ms  record  tor  tie  term  ol  tie  ACC. 
Prevnus  edMiuns  are  obsoleto 


10(2 


tomi  HUD-S2S1S    (7/88) 
rat  h«Kt>ooK  7420  3 
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E.nMi«dal 

prVMmor 


maragatnant  capaMiy  tor  Vw  pKjposad  preeram 


Of  cMhaf  pioQraffla  and  pfOMda  Qtfw  Monntflan  wNdii 
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la  ba  uaad  In  *iacpa*alon  of 
vanaten  ihaN  ba  ipaddad  and 


tia  pfogram  MM  ba  aa  aai  tonh  In  dw  ofogmn  ragtiaaon 


J 


C.  Laaaing  Schadul*.    Prowda  a  propoaad  »<»ad>itaipaaNina»anun<)are<unrt»Bbalaaiwd(>yt'a  ana  otaa*»»aawaw»  pa  <ed. 
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2-BR 


VBR 
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1  Equal  Opportunity  Housing  Pten 


2  Equal  Opponunny  Cortiftcanont.  Form  HUD-9t6 


3_Estenat9t^  H«¥>;^  Annual  Comnbutiooa.  Fowt  HUO-52672  and  HOO-S2679 
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Attachment  2 

Certification  Regarding  Drug-Free 
Workplace  Requirements  (From  24  CFR 
24.  Appendix  C)  Instructions  for 
Certification 

1.  By  signing  and/or  submitting  this 
application  or  grant  assessment,  the 
grantee  is  providing  the  certification  set 
out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  the 
agency  determined  to  award  the  grant.  If 
it  is  later  determined  that  the  grantee 
knowingly  rendered  a  false  certification, 
or  otherwise  violates  the  requirements 
of  the  Drug-Free  Workplace  Act,  the 
agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action 
authorized  under  the  Drug-Free 
Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals, 
Alternate  II  applies. 

Certification  Regarding  Drug-Free 
Workplace  Requirements. 

Alternate  I 

A.  The  grantee  certifies  that  it  will 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacturer,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining 
a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraph  (a); 

(d)  Notifying  the  employee  in  the 


statement  required  by  paragraph  (a) 
diat  as  a  condition  of  employment 
under  the  grant  the  employee  will — 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  of  any 
criminal  drug  statute  conviction  for  a 
violation  occurring  in  the  workplace  no 
later  than  five  days  after  such 
conviction; 

(e)  Notifying  the  agency  within  ten 
days  after  receiving  notice  under 
subparagraph  (d)(2]  from  an  employee 
or  otherwise  receiving  actual  notice  of 
such  convictions; 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (d)(2).  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination;  or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b),  (c),  (d),  (e)  and  (f). 

B.  The  grantee  shall  insert  in  the 
space  provided  below  the  8ite(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 

Place  of  Performance  (Street  address, 
city,  county,  state,  zip  code) 


Alternate  11 

The  grantee  certifies  that  as  a 
condition  of  the  grant,  he  or  she  will  not 
engage  in  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  in 
conducting  any  activity  with  the  grant. 

Attachment  3 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 


(1)  No  Federal  appropriated  funds 
have  l>een  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement  and  the 
extension,  continuation,  renewal, 
amendment  or  modification  of  any 
Federal  contract  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriate  funds  have  been  paid  or  will 
be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contract! 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipienti 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  MS.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

Signed  by:  (Name,  Title  k  Signature  of 
Authorized  HA  OfTicial) 


(Nanw  ft  Title) 


(Signature  ft  Date) 

■iUJNO  coot  4«1»-3«-ll 
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1.     Type  o(  Felderal  Action: 


Dl 


DISCLOSURE  OF  LOBBYING  ACTIViTIES 

Complete  this  form  to  disclose  (obbying  activities  pursuant  to  31  US.C.  1352 

(See  reverse  (or  public  burden  disclosure.)  Attachment  4 


Approved  by  OmB 
034S-004« 


cor  tract 
graW 


c.  cooperative  agreement 

d.  loa() 

e.  loali  guarar^tee 

f.  loati  insurance 


2.     Status  ot  Federal  Action: 
I      I   a.  bid/offer/application 
' — '   b.  initial  award 
c.  post-award 


4.     Name  and!  Address  oi  Reporting  Entity: 

D     Prime 


O     Subawardee 

Tier ,  if  known: 


Congressional  District  if  known: 


S.     FederaJ  Otpartment/Agency: 


8.     Federal  Action  Number,  if  known: 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  quarter 

date  of  last  report  


5.     If  Reporting  Entity  in  No.  4  is  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.     Federal  Program  Name/Descriplioru 


CFDA  Number,  if  applicable: 


Award  Amount  if  known: 
S 


10.  a.  Name  and  Address  of  Lobbying  Entity 

(//  indr  idual,  last  name,  first  name.  Ml) 


11.  Amount 
$  


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name,  Mlh 


Unach  Conlinuttion  Sheei(s)  Sf-LU-A,  H  necmvy) 


Payment  (check  all  that  apply): 
D  actual        O  planned 


12.  Form  of  Payment  (check  all  that  apply): 
a    a.  ca<h 

D    b.  in-|jnd;  spedfy:   ruture 

value    


13.  Type  of  Payment  (check  all  that  apply): 

D  a.  retainer 

D  b.  one-time  fee 

D  c.  commission 

D  d.  contingent  fee 

n  e.  deferred 

D  f.   other;  specify:  


14.  Brief  Det<TTption  of  Services  Performed  or  to  be  Performed  and  Datets)  of  Service,  including  officeffs),  employee<$), 
or  Members)  contacted,  for  Payment  Indicated  in  Item  11: 


(attach  Continuation  S/i««f(s)  Sf-lU-A  H  ntcesitrr) 


15.  Continuation  Sheet(s)  SF-LLL-A  attached: 


D  Yes 


D  No 


1€.  IntoMutiovi  ^qv«ft«d  ttwoustt  iMf  htm  H  auThofUvd  by  1M»  SI  USC. 
MCOan  US]  thn  dnctouM*  al  lofabyMf  idnntiet  a  •  nulrnti  rapmsnution 
of  fad  ypani  <v«Mch  iikmc*  was  pbc«d  by  ttvc  fief  abov*  when  thit 
tranuclion  w^i  madt  m  9Mmr94  into.  Thn  6ncioutn  n  i^uwd  punuwfi  to 
)1  UVC  1S$i  TM  aAvmuxm  wil  b*  r»pan«d  to  tb*  Coxfran  tnnt- 
•muiVy  and  M  be  a<raiiib<e  ta>  pui>lk  anprclion  Any  penon  wfto  leill  lo 
Me  fbe  ix^uHbd  dnclown  ttuM  be  lubfect  to  •  civil  penalty  of  not  ku  than 
tiojm  and  4m  mora  itun  IKW.DOO  fv  eacb  luch  faihi)* 


Signature: 


Print  Name: 
Title:  


Telephone  No.: . 


Date: 


Federd  Use  Only: 


Authorized  lor  local  Reproduction 
Standard  Forfit  -  til. 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LU,  DISCLOSURE  OF  LOBBYING  ACTTVITIES 

This  disclosure  form  shall  b«  completed  by  the  reporting  entity,  whether  sutxwardee  ot  prime  Federal  recipient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C. 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  ail  tlerm  that 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  A  checks  "Subawardee".  then  enter  the  full  name,  address,  dty,  stale  and 
zip  code  of  the  prime  Federal  recipient.  Indude  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Indude  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  hill 
Catalog  of  Federal  Domestic  AssisUnce  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  rrwst  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  In  hem  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number;  grant  announcement  number;  the  contract 
grant  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Indude 
prefixes,  e.g.,  •'RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  arrtount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 


10. 


(a)  Enter  the  full  name,  address,  dty,  $Ute  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  Influence  the  covered  Federal  action. 

(b)Entef  the  full  fumes  of  the  indtvidual(s)  performing  services,  and  indude  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  boxes  that  apply.  If  this  is  a  material  diange  report  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(e$).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
spedfy  the  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  spedfic  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date(s)  of  any  services  rendered.  Irtdude  all  preparatory  and  related  activity,  rtot  just  time  spent  in 
actual  conuct  with  Federal  offidals.  Identify  the  Federal  offidaKs)  or  employee{$)  contaaed  or  the  officer<s), 
employee(s),  or  MembeKs)  of  Congress  that  were  contacted. 

15.  Check  whether  ornot  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16.  The  certifying  offidal  shall  sign  and  date  the  form,  prirtt  his/her  name,  title,  and  telephone  number. 


Public  lepoitiiig  burden  (or  this  collection  of  information  it  estimated  to  average  30  nuntucs  per  retponte.  indudtng  bme  for  reviewing 
inttniCtiont.  tetrching  existing  dau  toufcei.  gtthenng  and  maintaining  the  dau  needed,  and  completing  and  reviewing  the  collection  of 
iniormation.  Send  comments  regarding  the  burden  estimate  or  any  other  a»pect  ot  this  collectior^  of  inlormaoon,  including  Miggesoont 
for  reducing  Ms  burden,  to  the  Office  of  Management  aod  Sudget  Papeiworit  Reduction  Protect  (0346-O046).  Washington.  O C  20S03 
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ATTACHMENT  5 
FY  92  SECTION  6  ALLOCATION  FACTORS  BY  HUD  OFFICE 


HUO  OFFICE 

BOSTON.  MASSACHUSETTS  OFFICE 

HARTFORD.  CONNECTICUT  OFFICE 

MANCHESTER.  NEW  HAMPSHIRE  OFFICE 

PROVIDENCE.  RHODE  ISLAND  OFFICE 

BUFFALO.  NEW  YORK  OFFICE 

NEW  YORK.  NEW  YORK  OFRCE 

NEWARK.  NEW  JERSEY  OFFICE 

BALTIMORE.  MARYLAND  OFRCE 

CHARLESTON,  WEST  VIRGINIA  OFFICE 

PHILADELPHIA,  PENNSYLVANIA  OFFKJE 

PITTSBURGH.  PENNSYLVANIA  OFRCE 

RICHMOND.  VIRGINIA  OFFK^E 

WASHINGTON.  DC.  OFFICE 

ATLANTA.  GEORGIA  OFFKJE 

BIRMINGHAM,  ALABAMA  OFRCE 

COLUMBIA,  SOUTH  CAROUNA  OFFICE 

GREENSBORO,  NORTH  CAROUNA  OFFICE 

JACKSON,  MISSISSIPPI  OFFICE 

JACKSONVILLE,  FLORIDA  OFFICE 

LOUISVILLE.  KENTUCKY  OFFICE 

KNOXVILLE.  TENNESSEE  OFFKJE 

NASHVILLE.  TENNESSEE  OFRCE 

CARIBBEAN  OFFICE 

CHICAGO.  ILUNOIS  OFRCE 

CINCINNATI.  OHIO  OFRCE 

CLEVELAND.  OHIO  OFFICE 

COLUMBUS,  OHIO  OFFICE 

DETROIT.  MICHIGAN  OFFICE 

GRAND  RAPIDS.  MICHIGAN  OFRCE 

INDIANAPOLIS.  INDIANA  OFFICE 

MILWAUKEE.  WISCONSIN  OFFICE 

MINNEAPOUS-ST.  PAUL.  MINNESOTA  OFFKJE 

FORT  WORTH.  TEXAS  OFRCE 

HOUSTON,  TEXAS  OFRCE 

UTTLE  ROCK,  ARKANSAS  OFRCE 

NEW  ORLEANS,  LOUISIANA  OFFICE 

OKLAHOMA  CITY,  OKLAHOMA  OFFICE 

SAN  ANTONIO.  TEXAS  OFFICE 

OES  MOINES.  IOWA  OFFICE 

KANSAS  CITY,  MISSOURI  OFFICE 

OMAHA.  NEBRASKA  OFFICE 

ST.  LOUIS.  MISSOURI  OFFrcE 

DENVER.  COLORADO  REGIONAL  OFRCE 

HONOLULU,  HAWAII  OFFICE 

LOS  ANGELES,  CALIFORNIA  OFRCE 

PHOENIX,  ARIZONA  OFFICE 

SACRAMENTO,  CAUFORNIA  OFFICE 

SAN  FRANCISCO.  CALIFORNIA  OFFICE 

ANCHORAGE.  ALASKA  OFFICE 

PORTLAND.  OREGON  OFRCE 

SEATTLE.  WASHINGTON  OFFICE 

[FR  Doc.  92-17857  Filed  7-28-B2:  fc45  am] 
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Federal  Register 

Index,  finding  aids  &  general  Information  202-523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  ^^3-5237 

Machine  readable  documents  523-3447 

Code  of  Federal  Regulations 

Index.  Tmding  aids  &  general  information  523-5227 

Printing  schedules  512-1557 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)        523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  f>restdential  Documents  523-5230 

TIM  United  States  Government  Manual 

General  information  523-5230 

Ottier  Services 

Data  base  and  machine  readable  speciRcations  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 

29181-29428 1 

29429-29628 _2 

29629-29782 «..6 

29783-30098 „ 7 

30099-30378 8 

30379-30634 9 

30635-30896 „ 10 
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3 1 303-3 1 428 _ 15 

31 429-31 628 16 
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CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  montti,  the  Office  of  ttie  Federal  Register 
put>tishes  separately  a  List  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  published  sirtce 
ttie  revision  date  of  each  title. 
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51 _ 31947 

305 30101.32881 

3  CFR 
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6352  (See  USTR 

Notice  of 

July  9) 30531 

6428  (See  Notice 
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12722  (See  Notice 

of  July  21,  1992) 32875 

12724  (See  Notice 
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UCFR 

21  .„ ™ 31957 
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30111.30113,30392-30534, 
31006,  31 104,  31431-31443, 
31654, 31959,  33105-33106 
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31960,31961.32890,33110 

91 _~ 30818 
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21 31986 

29 31986 
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29684,  29785. 301 73, 30176. 
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261 0 31318 

261 9 31319 

2622 31318 

2644 31 320 

2676 31321 

PropoMd  RuteK 

42 32939 

470 33403 
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PropoMd  Rules: 

48 29853 

75 29853 

77 29853 

202 31 471 

914 31161,31162 

935 31163,33139 

31CFR 

550 29424 
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124 30656 
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30911.30917. 
. 32738. 32902 

._ 30917 

30880 

33394 

32905 

32451 

31754 

33164 

29270 

29457 
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33166 
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LIST  OF  PUBUC  LAWS 

This  is  a  continutng  list  of 
public  Mis  from  the  current 
session  of  Congress  wtilch 
have  become  Federal  laws.  It 
may  be  used  in  corMunction 
wrth  "P  L  U  S-^  (Public  Laws 
Update  Servide)  on  202-523- 
6641.  The  te)<t  of  laws  is  not 
pubiished  in  the  Federal 
Register  but  may  be  ordered 
in  irxJivKluai  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents.  U.S.  Government 


Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

HR  158/PJ-  102-326 

To  designate  the  building  in 
Hiddenite.  North  Carolina, 
which  houses  the  primary 
operations  of  the  United 
States  Postal  Service  as  the 
"Zora  Leah  S.  Thomas  Post 
Office  Building".  (July  23. 
1992;  106  Stat.  843;  1  page) 
Price:  $1.00 

HJt.  4505/P.L.  102-327 

To  designate  the  facility  of  the 
Unrted  States  Postal  Sennce 
located  at  20  South 
Montgomery  Street  in  Trentoa 
New  Jersey,  as  the  "Arttuir  J. 
Holland  Unrted  States  Post 
Office  Building".  (July  23. 
1992;  106  Stat  844;  1  page) 
Price:  $1.00 
Last  List  July  28.  1992 


Public  Laws 


102d  CongrsM,  2nd  SMslon,  1992 


Pamphlet  prints  of  put>lic  laws,  often  referred  to  as  slip  laws,  are  tt>e  initial  put>iication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregulariy  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  l=ederal  Ftegider  tor  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 

I 

I I   1  £i9,  enter  my  subscriptioo(s)  as  follows: 


*  6216 


A^ll 


Ctafveyouro/itfer. 
lb  fax  your  orden  (202)  512-2233 


\ 


subscriptions  to  PUBLIC  LAWS  for  the  K)2d  Congress,  2Dd  Session.  1992  for  $119  per  subscr^>tion. 

I  The  total  cost  of  my  order  is  t  |  International  customers  friease  add  23%.  Prices  include  regular  domestic 

I  postage  and  handling  and  are  subject  to  change. 

Pkase  Choose  Method  of  ftyment: 

I I  Check  Piiyable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 

LJ  VISA  or  MasterCard  Account 


(Compaajf  or  Personal  Nunc) 


(neaae  type  or  priot) 


(Additional  address/attention  line) 


I  I  M  I  I  l-D 


I  (Street  address) 


I  M  M  I  I  I  I  I  I  I  I  I  I  I  ITTTI 


kCity,  State.  ZIP  Code) 


C 


(Credii  canl  riqiifalioB  dMe) 


your  ordtrt 


■(Daytime  phone  including  area  code) 


l(Purchase  Order  No.) 


YD    NO 


(Authorizing  Signature)  (vn 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
pa  Box  371954.  Pittsburgh,  R\  15250-7954 


Public  Papers 
of  the 
Presidents 

of  the 
United  States 

Anniul  volumct  conUinins  the  public  metuses 
and  tlatemcnls.  newt  conferencet.  and  other 
telecled  papen  released  by  the  White  House. 

Volume*  for  the  following  year*  are  available:  other 
volumes  not  listed  are  out  of  print. 

Ronald  Reagan  George  Bush 

1W3  im 

(Book  I) 431 M  (Book  I) . 

(Book  II) MZM  jj^  „j 

(Book  n -MMO  W9e 

(Book  q $41.00 

1004 

(Book  II) J30J0  i9n 

^^  (Book  n) $4140 

(Book  I) »4J0  jgg^ 

,,,5  (Book  I) MIM 

(Book  II) J3040 

1000 

(Book  I) 437 JO 

1000 

(Book  II) «35J0 

1007 
(Book  I)  — 

1007 
(Book  II). 

1908 

(Book  I) S39M 

(Bookll) $3t40 


Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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The  Federal  Register,  published  daity,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  in  the 
rulemaking  process  by  cormnentir>g  on  the  proposed 
regulations.  Ar>d  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  ttie  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  ttie  Code  of  Federal  Regulations  to  amendatory  actions 
put>iist)ed  In  the  daily  Federal  Register,  and  the  cumulative 
Fmiitnt  naoittef  Index. 


The  Code  of  Federal  Reguiattorts  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
ttie  final  regulations  printed  in  tfw  Federal  Register  Each  of 
the  50  titles  is  updated  annually 

Irtdividual  copies  are  separately  priced.  A  pnce  list  of  current 
CFR  volumes  appears  tx>th  In  the  Federal  Riegister  each 
lylonday  and  the  nr>onthty  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  ntade  to  tf>e  Supenntendent  of 
Documents,  or  ttM  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subecription  Order  Form 


Ontof  Proctsang  Codt: 

*6463 


D 


C/wfoe  your  order. 
IffaMyl 


X  Cld  •  please  serxl  me  the  following  indicated  sut>scriptions: 

R   •  Code  of  Federal  Regulations 

•  Paper 

$340  for  orte  year 

$170  for  six-montfts 


OttfQt  oiHtn  nwy  be  WipNonid  to  M  GW)  0f4v 
dHk  ■  (202)  783-3233  tromSaOiin  tti400pin 
uMrn  Mi  mntaf-fnai  Itiapl  MMairs) 


•  Federal  Register 
•  Paper 


_$620  for  one  year 


•  Magnetic  tape: 

"21,750  for  one  year 


•  24  I  Microflctie  Format: 

$195  for  one  year 

$97.50  for  stx-montfts 

•  Magnetic  tape: 

$37,500  lor  one  year 

$18,750  lor  six-months 

1.  The  total  cost  of  my  order  is  $ All  prices  indude  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


•  24  K  MicroflctM  Format: 
$188  for  one  year 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

r~l  Check  payable  to  the  Superintendent  of 
Documents 

I    I  GPO  Deposit  Account 


-n 


(Street  address) 


♦    n  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 
( L 


CI 


(Credit  card  expiration  date) 


Th§nk  you  tor  your  ord9rt 


(Daytime  phone  Including  area  code) 


(Signature)  (Rev.  2/90) 

4.  Mall  To:  Superintendent  of  Documents,  Govemn>ent  Printing  Office,  Washington,  D.C.  20402-9371 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUn^  to  recard  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Feideral  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
peialiel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Inderal 
Register,  National  Archives  and  Records 
Administration. 


Ontor  ProoMMnQ  vodK 


Superintendent  of  Documents  Publications  Order  Form 


I    I  YDS,  please  send  me  the  following: 


Chaff  four  ofdf. 

fftfiMTf 


i.  ^  J, 


miLM 


lb  ftoL  your  ordm  (202)  512-2250 


copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $\SJOO  each. 


The  total  cost  (rf  nty  order  is  $ International  customers  please  add  25%.  Prices  inchide  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


'  l^nonal 


(Company  or  Nnonal  Name) 

j 

(Additional  MMim/jtifmiop  niic) 


(Pteaae  type  or  print) 


Please  Choose  Metiiod  of  nqrmeiiC: 

ri  Check  PfeyaUe  to  the  Superintendent  of  Documents 

]-n 


n 


(Street  address) 
(CJty,  Stale,  ZQ*  Code) 


I    I  GPO  Dqmsit  Account 

CH  VISA  or  MasteiCard  Accoont 

I  I  I  I  I  I  I  I  M  I  I  I  I  I  I  I  ITI 


(Credit  card  expiiatioa  dale) 


Thank  you  for 
your  order! 


(D^time  pboae  including  area  code) 
(Pordiaae  Onier  Na) 


Auy  we 


■taBaMc  la  ether 


YBS  NO 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.a  Box  371954,  Pittsburgh,  VA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 


The  Federal  Register  is  pubiished  daily  in 
24x  microfiche  format  and  mailed  to 
subscritiers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sutjschption.  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  1 96  volumes 
and  revised  at  least  0fx»  a  year  on  a 
quarteriy  basis,  is  published  in  24x 
miCTOfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscriptioii  Prices: 

Federal  Register: 

One  year:  $195 

Six  nrKHiths:  $9750  i 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Sttperintendent  of  Documents  Subscriptioas  Order  Form 


♦6462 


DYES, 


Chfg9  your  ordf.  jM^  gg* 

Oiargt  ordan  may  b*  iMpXonad  10  Vw  QPO  ordar 
«MkM(2OZ)7Bl-3ZMIramSO0a^m  ID4<X)pm 
•MWrn  (in«.  Monday-Fnday  (Moapc  heMaya) 


please  temi  me  the  following  indicated  subicriplio«: 
Ml  MCRORCME  FOMMT: 


_0Boa  Of  Fadafal 


.On«yMr$196 
.CunwilyMrSIM 


.Sixmor«»:t07.SO 


1.  The  total  cost  of  my  order  is  $_ 


IntemationaJ  customers  please  add  2S% 
Fleasc  Type  or  Prist 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  penoni  name) 
(Additional  address/anentioa  liae) 


(Street  address) 


(City.  State,  ZIP  Code) 


3.  Pkaae  choose  method  of  payment: 

I I  Check  payable  to  the  Supenntendem  of  Documents 

D  OPO  Deposit  Account         I    I    I    I    I    I  T~l-n 
n  VISA  or  MastefCard  Account 

I  i  I  I  I  I  I  I  I  I  I  I  I  I  I  I  ITTT-1 

Tkamk  you  for  your  order! 


L 


_L 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


{Signature) 
4.  Mail  To:  Superintendent  of  Documenu,  Ooveniment  Printing  Office,  Washington,  D.C.  20402-9371 


(Rev.  2/90) 


il 


*i  !  >  <  H< 


>" 


<  Y 


i..l 


;  r     t  »  i 


i  :  ■  r 


.  I , ,  .  •     t\. 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Researcl^  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through  | 
1985.  Reference  to  these  talDles  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

VWume  I  (Titles  1  thru  16) $27.00| 

Stock  Number  069-000-00029-1 

\^ume  II  (Titles  17  thru  27) $25.00i| 

Stock  Number  069-000-00030-4 

\felume  III  (Titles  28  thru  41) $28.00 j 

Stock  Number  069-000-00031-2 

\ADlume  IV  (Titles  42  thru  50) $2500 

Stock  Number  069-000-00032-1 


♦6962 

Please  Type 


k.^  J 


Wn^iM 


Superintendent  of  Documents  Pablications  Order  Form 

Charge  four  order. 
Ifseasyl 

nease  .ype  or  Prtat  (Form  is  aligiied  for  typewriter  use.)  ib  ta  ,o-r  oni«  ««i  faKi«lH«-t2«)  5U-^ 

Pi^  iSc  regular  domestic  j^tage  and  handling  and  are  good  through  12/92.  After  this  date,  please  caU  Order  and 

InformatioD  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


021-^02-00001-9 


Title 


Catalog-Bestselling  Government  Books 


Price 

Each 


FREE 


Ibtal  for  Publications 


Ibtal 
Price 


FREE 


(Company  or  persooal  nune) 


(Please  type  or  prim) 


(Additional  address/attention  lineT 


(Street  addieSs) 

(City,  State.  tlP  Code) 


Please  Choose  Method  of  Payment: 

O  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    l~l— Ij 
r~l  VISA  or  MasterCard  Acco«mt 

n 


1 1 1 1 1 1 1 


i  1 1 1 1 1 1 1  f 


L 


y 


(Daytime  phone  inchiding  area  code) 

Mafl  order  to: 

New  Orders,  Sapcrtetcndcat  tt  1 

nX  Bob  371954,  Ptttsbvgh,  VA  15250-7954 


(Credit  card  expiration  date)       TTiank  you  for  your  order!  \ 


(Signature) 


Dpi  MS 


ms 


I  "List  of 
through  I 
jser  to 
jre  in 
eriod 

.  .$27.00  j 

.  .$25.00 ; 

..$28.00 1 
..$25.00 


KH^iM 


m)  512-2259 
Order  and 


Ibtal 
Price 


FREE 


>ocuiDents 

LD-DI 


your  order!  \ 


9  92 


IMI 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICRO-FORM  EDITION.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 


3  92 


7-30-92 
Vol.  57 


No.  147 


Thursday 
July  30,  1992 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


**TH(cjtc*j**»*****»**5- DIGIT      48106 

A   FR    SERIA300S   NOV      92      R 
SERIALS   PROCESSING 

IINTV    MTTROrTLMS     INTl, 

300   N   2EEB   RD 

ANN   ARBOR  MI      48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U  S  Government  Printing  Oflice 

(ISSN  0097-6326) 


9  92 


IMI 


7-30- 
Vol.  i 
Pagei 


7-30-92 

Vol.  57        No.  147 

Pages  33623-33856 


Thursday 
July  30,  1992 


•^ 


JMI 


n 


Federal  Regirter  /  Vol  57.  No.  147  /  Thursday.  July  m  1992 


FEDERAL  REGISTER  Published  daily.  Monday  throu^  ^^'^'^\' 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Registar  Act  (49  Stat.  50a  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  AdministraUve  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documenU  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  «ct  of  Congress  and  other  Federal  agency  • 

documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  *ie  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earher  filing  is  requested  by  the 
issuing  agencji 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticateslhis  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C.  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Register  will  be  ftimished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form   or  $37,500  per  year  for  the  magneUc  Upe.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  Copies  in  paper  or  microfiche  form  is  yi.30 
for  each  issu«.  or  $150  for  each  group  of  pages  as  actuaUy 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  DocumenUjVIail 
to-  New  Orders,  Superintendent  of  Documents.  P.O.  Box  371954. 
Pittsbu^.  PA  15250-7954.  or  charge  to  your  GPO  Deposit 
Account  or  \pA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  atB  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  57  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 

Subscrtpticiis: 

Paper  or  fiche 

Magnetic  tapes 

Problem!  with  public  subscriptions 

Sin^e  copies/back  copies: 

Paper  of  fiche 

Magnetic  tapes 

Problem*  with  puWic  single  copies 

FEDERAL  AGENCIES 

Subscriptilms: 
Paper  6t  fiche 
Magnetic  tapes 
Problenls  *vith  Federal  agency  subscriptions 


202-789-3238 
512-2235 
512-2303 


783-3238 
512-2235 
512-2457 


523-5240 
512-2235 
523-5243 


For  odMT  talephoM  mimber*,  i»*  I)m 
at  iIm  «pd  of  this  ' 


Baadar  Aids  MCtlon 


in 


Contents 


Federal  Register 

Vol.  57.  No.  147 
Thursday,  July  30,  1902 


Agricultur*  DcpartiMnt 

See  Animal  and  Plant  Health  Inspection  Service 

See  Federal  Grain  Inspection  Service 

See  Food  Safety  and  Inspection  Service 

See  Forest  Service  \^' 

See  Rural  Electrification  Administratioa 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
33717 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Scrapie  sheep  and  goat  flock  certification  program; 
establishment  33625 
PROPOSED  RUIXS 

Animals  destroyed  because  of  scrapie;  indemnification 
payments,  33656 

Army  Department 

See  Engineers  Corps 
NOTICES 
Meetings: 
U.S.  Army  Reserve  Command  Independent  Commission, 
33720 
Military  traffic  management 
Defense  transportation  tracking  system,  33721 
Freight  traffic  movement  by  air  carrier,  air  forwarder,  and 

air  taxi,  33721 
Personal  property  traffic  management  regulation; 
electronic  data  interchange  (EDI)  verbiage,  33721 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Potentiation  of  immmunotoxin  action  by  Brefeldin  A, 
33721 
Senior  Executive  Service: 
Performance  Review  Boards;  membership,  33722 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Environmental  health  data  indicators  for  community 
assessments,  33728 

Children  and  Families  Administratk>n 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Homeless  families  support  services  demonstration 
program,  33800 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Chesapeake  Bay,  Smith  Point  VA;  safety  zone,  33637 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 


Defense  Department 

See  Army  Department 
See  Engineers  Corps 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Service  contracting,  33702 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  exportation  and  importation: 
Intalco  Aluminum  Corp..  33726 

!■ 
Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Arts  Park  LA.  Los  Angeles.  CA.  33720 

Environmental  Protection  Agency 

RULES 

Air  programs: 
Stratospheric  ozone  protection — 
Ozone-depleting  substances;  production  and   I 
consumption  controls,  33754  •,' 

Hazardous  waste  program  authorizations:  | 

Georgia,  33638 
NOTICES 

Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Wilson  Dram  Site,  MI,  33727 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

NOTICES 

Meetings: 
Aviation  Rulemaking  Advisory  Committee,  33742 

Federal  Communications  Commission 

PROPOSED  RULES 
Practice  and  procedure: 
Reporting,  recordkeeping,  and  accounting  procedures; 
CFR  Parts  removed,  33700 
Radio  services,  special: 
Private  land  mobile  services — 
Fire  Radio  Service;  fire  call  box  operations.  33700 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  33749 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  insurance  program: 
General  provisions  and  insurance  coverage,  33669    ■ 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 
Contractors  Power  Group,  Ixtc,  33724 
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Applications,  hearings,  determinations,  etc.: 
Chandeleur  Pipe  Line  Co..  33724 
East  Tennessee  Natural  Gas  Co..  33724 
Granite  State  Gas  Transmission.  Inc..  33724 
Southern  Natural  Gas  Co.,  33725 
Tennessee  Gas  Pipeline  Co..  33725 
Transcontinental  Gas  Pipe  Line  Corp..  33728 

Federal  Grain  lnspectk>n  Service 

NOTICES 

Agency  designation  actions: 
Oklahoma.  3$717 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  standards: 
Motor  carriers  and  drivers  and  tow  truck  operations 

respondfig  to  emergencies;  emergency  relief 

exemptions,  33638 
PnOPOSEO  RULES 

Motor  carrier  safety  standards: 
Accident  nolification  and  reporting  requirements; 
towawa  r.  33712 

Food  and  Drug  Administration 

PROPOSED  RUL£$ 

Human  drugs: 
Cold,  cough,  allergy,  bronchodilator,  and  antiasthmatic 
product].  (OTC)— 
Nasal  dec  )ngestant  products;  tentative  fmal 
mono  [raph;  correction.  33663 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Human-labe  ed  drjgs  distributed  and  used  in  animal 

medicine;  compliance  policy  guide;  availability.  33729 

Food  Safety  and  Inspection  Service 

RUl£S 

Meat  and  poultry  inspection: 
Cured  pork  products:  additional  methods  for  destroying 
trichina  e 
Correctioi  i.  33633 


Forest  Serviqe 

NOTICES 

Environmenta  1 
Pawnee  Naqonal 


statements;  availabiUty.  etc: 
Grassland.  CO,  33718 


General  Services  Administration 

PROPOSED  RULfS 

Federal  Acquisition  Regulation  (FAR): 
Service  coijtracting.  33702 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control 

See  Children^ and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  cire  Financing  Administration 

Healttt  Care  Flnandng  Administration 

KOnCES 

Organization  functions,  and  authority  delegations.  33729 


Housing  and  Urt>an  Development  Department 

RU1.ES  I  1 

Smoke  deteiStors  for  HUD-assisted  or  insured  rental  housing 
and  public  and  Indian  housing,  33846 


Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

33731 
Automated  facilities  construction,  operation  and 
maintenance  system  (F ACCOM): 
Facilities  improvement  and  repair  and  operations  and 
maintenance  facilities,  category  and  rank  codes. 
33856 

Interior  Department 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

Transportation  by  water.  33635 
Income  taxes: 

Group  term  life  insurance.  33634 

PROPOSED  RULES 

Income  taxes: 
Intercompany  transfer  pricing  and  cost  shanng 
regulations 
Hearing,  33663 

International  Trade  Administration 

NOTICES 

Antidumping: 
Color  television  receivers  from  Korea,  33719 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Microcomputer  memory,  components,  and  products.  33734 
Special  quality  carbon  and  alloy  hot-rolled  steel  bars  and 

rods  and  semifinished  products  from  Brazil,  33735 
Uranium  from  Kazakhstan  et  al..  33735 

Meetings;  Sunshine  Act,  33749 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Consolidated  Rail  Corp.  et  al.  33736 

Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention  OfTice 

NOTICES 

Pollution  control;  consent  judgments: 

Allied  Signal.  Corp..  et  al.,  33736 

Resource  Conservation  &  Recovery  of  America,  Inc.. 
33736 
Senior  Executive  Service: 

Performance  Review  Boards;  membership,  33737 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOUCCS 

Grants  and  cooperative  agreements;  availability,  etc.: 
Missing  Children's  Assistance  Act- 
Discretionary  grant  programs,  etc  33826 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 
California.  33731 


Federal  Register  /  Vol.  57.  No.  147  /  Thursday.  July  30.  1992  /  Contenta 


Management  framework  plans,  etc.: 

Arizona,  33731 
Meetings: 

Coos  Bay  District  Advisory  Council.  33732 
Opening  of  public  lands: 

New  Mexico,  33732 
Realty  actions:  sales,  leases,  etc.: 

New  Mexico,  33733 

Legal  Services  Corporation 

PROPOSED  RULES 

Aliens;  legal  assistance  restrictions,  33699 

Fee-generating  cases:  attorney's  fees,  etc.;  withdrawn,  33698 

Lobbying  and  other  activities;  restrictions.  33699 

Recipient  governing  bodies;  withdrawn,  33697 

Use  of  funds  from  sources  other  than  Corporation: 

eligibility;  withdrawn.  33698 
NOTICES 
Meetings;  Sunshine  Act,  33749.  33750 

National  Aeronautics  and  Space  Administration 

PROPOSED  nuus 

Federal  Acquisition  Regulation  (FAR): 
Service  contracting,  33702 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Challenge/Advancement  Advisory  Panel,  33739 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
U.S.  nationals  in  Soviet  fisheries;  Hshery  operations 
procedures,  33649 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Western  Pacific  Region  pelagic;  correction,  33716 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee,  33739 
Operating  licenses,  amendments:  no  significant  hazards 
considerations;  biweekly  notices;  correction,  33740 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.:  , 

Washington,  33737  ' 

Office  of  United  States  Trade  Representative 

See  Trade  Repres>ntative,  Office  of  United  States 

Presidential  Documents 

AOMINtSTRATtVE  ORDERS 

Burmese  refugee  assistance  (Presidential  Determination  No. 
92-36  of  July  21, 1992),  33623 

Public  Health  Service 

See  Centers  for  Disease  Control 
See  Food  and  Drug  Administration 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northwest  Iowa  Power  Cooperative.  33719 


Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act.  33751 
Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Arkansas,  33741 

Florida.  33741 

Minnesota.  33741 

Oklahoma,  33741 
Meetings;  regional  advisory  councils: 

Connecticut,  33741 

Hawaii,  33742 

Texas,  33742 

Surface  Mining  Reclamation  and  Enforcement  Offict 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

Alaska,  33664 

Indiana,  33665 

Pennsylvania,  33666.  33668 

Tennessee  Valley  Authority 

RULES 

Privacy  Act;  implementation,  33633 
Thrift  Supervision  Office 

PROPOSED  RULES 

Savings  institutions: 
Adjustable-rate  mortgage  index  data;  reporting 
requirements,  33662 

NOTICES 

Conservator  appointments: 
Cherokee  Valley  Federal  Savings  Association,  33743 
Coastal  Federal  Savings  Bank,  33743 
Columbia  Banking  Federal  Saving  Association,  33743 
Cooper  River  Federal  Savings  Association,  33743 
First  American  Federal  Savings  Bank,  33744 
First  Federal  Savings  Association,  33744 
First  Home  Federal  Savings  Association,  33744 
First  Newport  Federal  Savings  Bank,  33744 
HomeFed  Bank,  FA,  33744 
Home  Federal  Savings  Bank,  33744 
Home  Unity  Federal  Savings  &  Loan  Association,  33744 
Jacksonville  Federal  Savings  Association,  33744 
Republic  Federal  Savings  Bank,  33744 
San  Clemente  Federal  Savings  Bank,  33744 
Southern  Federal  Savings  Association  of  Georgia.  33745 
Transohio  Federal  Savings  Bank,  33745 
Volunteer  Federal  Savings  Association,  33745 

Receiver  appointments: 
Cherokee  Valley  Federal  Savings  Bank,  33745 
Coastal  Savings  Bank,  FSB,  33745 
Columbia  Banking  Federal  Savings  &  Loan  Association, 

33745 
Cooper  River  Federal  Savings  Bank,  33745 
First  American  Savings  Bank,  F.S.B.,  33745 
First  Federal  Savings  Bank.  33745 
First  Home  Savings  Association,  33745 
First  Newport  Bank.  F.S.B..  33748 
First  Security  Federal  Savings  Bank,  33746 
HomeFed  Bank,  Federal  Savings  Bank.  33746 
Home  Savings  Bank  FSB,  33746 
Home  Unity  Savings  &  Loan  Association,  33746 
Jacksonville  Federal  Savings  Bank,  33746 
Repubhc  Savings  Bank.  F.S.B.,  33746 
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San  Qemente  Saving*  Bank.  F3A.  33746 

Southern  Federal  Savings  &  Loan  Association  of  Georgia. 

33746 
Transohio  Savings  Bank.  33746 
Volunteer  Savings  Bank,  SLA.  33747 

Trade  Representative,  Office  of  United  State* 
Nonccs 

Unfair  trade  practices,  petitions,  etc: 
Canadian  iniports  of  beer  increased  duties.  33747 
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Title  3— 

The  President 


Presidential  Determination  No.  92-36  of  July  21.  1992 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1%2,  as  Amended — Burma 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended,  22  U.S.C.  2601(c)(1),  I  hereby  determine  that  it  is  important 
to  the  national  interest  that  $3  million  be  made  available  from  the  U.S. 
Emergency  Refugee  and  Migration  Assistance  Fund  (the  ERMA  Fund)  to  meet 
the  unexpected  and  urgent  refugee  needs  of  Burmese  refugees  and  displaced 
persons.  These  funds  may  be  contributed  on  a  multilateral  or  bilateral  basis  as 
appropriate  to  international  organizations,  private  voluntary  organizations, 
and  other  governmental  and  nongovernmental  organizations  engaged  in  this 
relief  effort. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of  the 
Congress  of  this  determination  and  the  obligation  of  funds  under  this  author- 
ity, and  to  publish  this  memorandum  in  the  Federal  Register. 


IFR  Doc  92-18195 
Filed  7-2»-92:  2:40  pm| 
Billing  code  319S-01-M 


^^ 


THE  WHITE  HOUSE. 
Washington,  July  21,  1992. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir^ 
general  applicability  and  legal  effect,  most 
of  which  are  Keyed  to  and  codified  In 
the  Code  of  Federal  Regulatiorts,  wt^tch  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docun>ents. 
Prices  of  r>ew  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  54  and  79 
[Docket  Na  91-019-2] 
PIN  0579-AA24 

Scrapie  Flock  Certification  and  Animal 
Identification  Procedures 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  We  are  establishing  a 
voluntary  scrapie  sheep  and  goat  flock 
certification  program  to  reduce  the 
incidence  and  control  the  spread  of 
scrapie,  a  sheep  and  goat  disease. 
Among  other  features,  this  program 
establishes  an  offlcial  identification 
system  for  certain  sheep  and  goats  in 
flocks  participating  in  the  flock 
certification  program.  This  rule  was 
developed  by  the  Scrapie  Negotiated 
Rulemaking  Advisory  Committee,  and 
reflects  early  steps  toward  the  long-term 
goal  or  eradication  of  scrapie  in  the 
United  States.  This  long-term  goal 
should  be  facilitated  by  further  scientific 
research  on  the  nature  and  means  of 
spread  of  scrapie,  and  requires 
development  of  additional  methods  for 
diagnosis  and  control  of  scrapie,  such  as 
a  live-animal  diagnostic  test  for  the 
disease.  We  are  also  requiring  a 
permanent,  indelible  mark  on  certain 
sheep  and  goats  as  a  condition  for 
interstate  movement.  The  animals  which 
are  required  to  be  identified  are: 
scrapie-positive  sheep  and  goats,  and 
sheep  and  goats  from  infected  flocks 
and  source  flocks  except:  (1)  sheep  and 
goats,  other  than  high-risk  animals,  from 
infected  and  source  flocks  that  meet 
certain  specified  requirements,  and  (2) 
high-risk  animals  less  than  one  year  of 


age  moving  in  slaughter  channels. 
(Owners  of  flocks  participating  in  the 
voluntary  scrapie  sheep  and  goat  flock 
certification  program  will  meet  these 
requirements.)  litis  rule  will  affect 
persons  who  move  certain  sheep  and 
goats  interstate. 
EFFECTIVE  DATE:  October  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Gary  Colgrove,  Sheep,  Goat,  Equine, 
and  Poultry  Diseases  Staff,  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  room  769,  Federal  Building, 
6505  Belcrcst  Road,  Hyattsville,  MD 
20782,  301^36-«954. 
SUPPLEMENTARY  INFORMATION: 

Background  on  Scrapie 

Scrapie  is  a  progressive  degenerative 
disease  of  the  central  nervous  system  of 
sheep  and  goats.  The  disease  develops 
slowly,  with  an  incubation  period 
lasting  from  months  to  years,  The  signs 
which  then  become  manifest  may 
include  nervousness,  incoordination, 
slight  muscular  tremors,  visible  weight 
loss,  lack  of  luster  in  the  animal's  wool, 
and  itching.  Infected  animals  become 
debilitated  and  die. 

There  is  no  diagnostic  test  for 
conflrming  the  presence  of  the  disease 
in  a  Hve  animal,  and  generally  the 
presence  of  the  disease  cannot  be 
detected  until  the  animal  becomes 
clinically  ill.  Due  to  the  lack  of  a  live- 
animal  diagnostic  test,  efforts  to  control 
and  eliminate  the  disease  depend  upon 
the  cooperation  of  flock  owners  and 
veterinarians  in  reporting  clinically  ill 
animals.  There  is  no  known  treatment 
for  the  disease.  Control  efforts  have 
therefore  focused  upon  the  destruction 
of  certain  animals  in  order  to  reduce  the 
incidence  and  prevent  the  spread  of 
scrapie. 

The  impact  of  scrapie  could  increase 
if  the  spread  of  scrapie  is  not  controlled 
or  if  its  incidence  increases. 
Additionally,  a  scrapie-Iike  disease 
called  bovine  spongiform 
encephalopathy  (BSE)  has  recently 
caused  serious  outbreaks  of  cattle 
disease  in  the  United  Kingdom,  where 
scrapie  has  been  prevalent  for  more 
than  200  years.  The  spread  of  BSE  in 
countries  with  scrapie-infecfed  animals 
has  been  epidemiologically  associated 
with  the  use  of  rendered,  scrapie- 
infected  sheep  carcasses  as  a  source  of 
supplemental  protein  in  cattle  feed.  BSE 
is  not  known  to  exist  in  the  United 


States;  however,  the  possibility  that  it 
could  become  established  is  a  strong 
additional  argument  for  effective  control 
of  scrapie  in  the  United  States. 

On  November  2, 1988.  we  published  in 
the  Federal  Register  (53  FR  44200-44202. 
Docket  No.  88-131)  an  advance  notice  of 
proposed  rulemaking  that  solicited 
comments  on  whether  to  remove  the 
regulations  for  destroying  animals 
because  of  scrapie  and  discontinue  the 
Scrapie  Eradication  Program  while  we 
considered  alternative  programs  for 
controlling  the  disease.  The  commenters 
represented  numerous  diverse  interests, 
including  State  and  Federal  government 
officials,  industry  associations,  sheep 
producers,  breeders,  farmers, 
veterinarians,  and  other  individuals.  A 
number  of  the  commenters  stressed  that 
a  successful  scrapie  control  or 
eradication  program  would  require  the 
support  of  the  divergent  interests 
affected  by  the  disease.  Many 
commenters  felt  that  a  continuing 
dialogue  among  the  different  factions  of 
the  sheep  and  goat  industries  and 
Federal  and  State  regulatory  officials 
should  be  encouraged. 

The  comments  we  received  suggested 
that  it  would  be  highly  desirable  to 
involve  all  interested  parties  in 
developing  an  effective,  uniform 
program  that  could  be  implemented 
through  cooperative  Federal-State 
efforts.  On  July  13. 1989.  we  published  in 
the  Federal  Register  (54  FR  29576-29577, 
Docket  pic.  89-079),  a  second  advance 
notice  in  which  we  responded  to  the 
comments  we  received  addressing 
Docket  No.  8»-131.  In  the  July  13th 
notice,  we  informed  the  public  of  our 
determination  to  continue  the  current 
Scrapie  Eradication  Program  until 
development  of  a  revised  and  improved 
scrapie  program  had  been  explored.  In 
the  July  13lh  notice,  we  stated  that  we 
were  considering  the  regulatory  option 
of  conducting  a  negotiated  rulemaking  in 
order  to  develop  such  a  program.  We 
concluded  that  consensus  on  a  scrapie 
program  is  attainable,  and  that  we 
should  proceed  with  negotiated 
rulemaking. 

Scrapie  Negotiated  Rulemaking 
Advisory  Committee 

On  February  26, 1990,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  a  notice  in  the  Federal 
Register  (55  FR  6662  6663.  Docket  No. 
89-139)  announcing  our  intent  to 
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establish  an  advisory  committee  to 
develop  a  proposed  rule  containing 
altemaUves  to  the  current  regulatory 
program  for  th4  control  of  scrapie.  This 
committee,  called  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee  (th«  Committee),  was 
subsequently  established  in  accordance 
with  the  Federil  Advisory  Committee 
Act.  Invitationi  to  join  the  Committee 
were  sent  to  representatives  of  the 
following  partites  with  a  definable  stake 
in  the  outcome^  of  the  proposed  rule. 

All  of  these  6rganizations  accepted 
membership  oa  the  Committee,  except 
for  the  American  Rambouillet  Breeders 
Association.  *yhich  was  unable  to 
participate.  A^HIS  was  also  a 
Committee  mernber. 

American  Association  of  Small 
Ruminant  Practitioners 

American  Firm  Bureau  Federation 

American  Hampshire  Sheep 
Association 

American  Rimbouillet  Breeders 
Association 

American  P  )lypay  Sheep  Association 

American  S  leep  Industry  Association. 

Inc. 
American  Suffolk  Sheep  Society 
Continental  Dorset  Club 
Nartonal  As  sembly  of  Chief  Livestock 
Health  Officic  Is 
National  Suffolk  Sheep  Association 
United  Stat ;  Animal  Health 
Association 

The  Committee  drafted  operating 
procedures  a!  its  first  meeting.  These 
procedures  al  owed  additional 
representativ  >s  to  join  the  Committee,  if 
the  addition  c  f  the  new  members  was 
approved  by  »  consensus  of  the 
Committee,  fi  t  its  second  meeting,  the 
Committee  aj  reed  to  allow  the 
American  M«  at  Institute  and  the 
National  Renlderers  Association  to  join 
the  Committ^.  These  two  organizations 
accepted  mei  nbership  and  became 
Committee  n:  embers  as  of  the  third 
Committee  meeting. 

The  Commiittee  met  eight  times 
between  Ma; '  1990  and  January  1991. 
During  those  meetings,  the  Committee 
reached  consensus  on  the  content  and 
requirements  of  a  program  to  reduce  the 
incidence  of  Iscrapie  and  control  its 
spread.  The  tommittee  recorded  its 
consensus  views  in  the  form  of  three 
documents;  two  proposed  rules;  and  a 
Uniform  Methods  and  Rules  (UM&R) 
document,  ajhandbook  for  participants 
in  flock  certflication  that  describes  flock 
management  procedures,  including 
animal  identification,  recordkeeping, 
diagnostic  procedures  for  scrapie,  and 
other  technical  matters.  The  UM&R  also 
describes  foUr  classes  of  certification 
status  a  participating  flock  can  achieve: 
Certifiable  Classes  C.  B.  A.  and 


Certified.  Class  C  flocks  are  the  lowest 
level,  must  meet  lesser  requirements 
than  higher  levels,  and  are  in  a  higher 
risk  category  for  scrapie  than  the  other 
levels.  Certified  flocks  are  the  highest 
level,  must  meet  the  strictest 
requirements,  and  are  in  the  lowest  risk 
category  for  scrapie. 

On  July  16, 1991,  we  published  a 
proposed  rule  in  the  Federal  Register  (56 
FR  32342-32352,  Docket  No.  91-019) 
reflecting  the  consensus  of  the 
Committee  members,  proposing  the 
Voluntary  Scrapie  Flock  Certification 
Program,  and  telling  interested  persons 
how  to  obtain  a  copy  ofi|he  UM&R.  This 
proposed  rule  invited  comments  to  be 
submitted  on  or  before  September  16. 
1991. 


Proposed  Rule  Coounents  and 
Responses 

We  received  comments  from  48 
commenters  prior  to  the  close  of  the 
comment  period.  These  commenters 
included  associations  of  sheep 
producers,  other  animal  industry 
associations,  research  scientists., 
veterinarians.  State  government 
officials,  slaughter  and  rendering 
companies,  and  other  members  of  the 
public  Of  these  48  commenters.  28 
strongly  supported  adopting  the 
proposed  rule,  and  stated  their  belief 
that  the  proposed  rule,  if  administered 
as  proposed  and  property  funded,  will 
lead  to  control  and  eventual  eradication 
of  scrapie.  Thirteen  commenters 
strongly  opposed  adopting  the  proposed 
rule,  and  the  remainder  discussed 
proposed  rule  i6r---ts  without  specifically 
recommending  that  the  rule  be  either 
adopted  or  withdrawn. 

The  issues  raised  by  commenters.  and 
changes  we  made  in  response  to  some 
comments,  are  discussed  below. 

Comment:  Of  the  28  commenters 
writing  to  support  the  proposed  rule.  24 
also  supported  implementation  and 
funding  by  APHIS  of  a  limited  indemnity 
program  as  designed  by  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee  (the  Committee). 

Response:  In  addition  to  the  scrapie 
certification  program  contained  in  the 
proposed  rule,  the  Committee  also 
reached  consensus  of  a  limited 
indemnity  program  for  sheep  infected 
with  scrapie.  Since  the  final  Committee 
meeting  in  January  1991.  we  drafted  a 
proposed  rulemaking  document  which,  if 
adopted,  would  provide  Federal 
indemnity  to  help  eradicate  scrapie. 
This  proposed  rule  (APHIS  Docket  No. 
91-150-1)  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  The  APHIS 
scrapie  certification  and  indemnity 
programs  will  be  funded  at  the  levels 


authorized  by  Congressional  action  in 
USDA  appropriations  bills. 

Comment-  Seventeen  commenters 
objected  to  costs  they  perceived  in  the , 
program,  including  both  direct  costs  to 
participating  flock  owners  and 
generalized  economic  harm  to  sheep 
industries.  Several  of  these  commenters 
noted  that  large  commercial  producers, 
such  as  western  range  flocks,  would 
have  difficulty  meeting  both  the  costs 
and  the  management  requirements  of 
the  program. 

Response:  For  sheep  producers, 
participation  in  the  Voluntary  Scrapie 
Flock  Certification  Program  means  that 
their  flocks  will  be  subject  to 
management  that  can  eventually  result 
in  certification  as  a  scrapie-free  flock. 
We  believe  the  benefits  to  participating 
sheep  producers  far  outweigh  the  costs 
because  certified  sheep  should  have  an 
increased  economic  value  for  both 
domestic  and  export  sales.  The  major 
costs  to  participating  sheep  producers 
will  be  from  identification  devices  such 
as  the  electronic  implant,  a  cost  which 
should  decrease  as  the  devices  become 
widely  available. 

In  terms  of  generalized  impact  on  the 
sheep  industry,  as  opposed  to  economic 
impacts  on  participating  flocks,  we 
believe  that  the  sheep  industry  in 
general  will  benefit  from  the 
development  of  new  markets  for 
certified  scrapie-free  United  States 
sheep.  It  is  likely  that  over  the  first  few 
years  of  program  operations  the  demand 
for  certified  sheep  will  exceed  the 
supply,  and  that  higher  prices  offered  for 
certified  sheep  will  motivate  additional 
sheep  producers  to  join  the  certification 
program.  This  financial  motivation  to 
join  the  certification  program  is  one  of 
the  reasons  we  expect  the  program  to 
succeed.  However,  we  expect  the  pool 
of  flocks  participating  in  the  certification 
program  to  be  small  (though  growing) 
over  the  next  several  years,  and  expect 
that  during  this  time  there  will  be  a 
healthy  market  for  sheep  from 
nonparticipating  flocks.  Sheep  from 
nonparticipating  flocks  will  presumably 
sell  for  a  smaller  average  price  than 
sheep  from  participating  flocks,  but  they 
will  also  be  produced  at  a  smaller 
average  cost,  since  their  production  cost 
will  not  include  costs  associated  with 
the  certification  program. 

We  recognize  that  large  commercial 
producers  will  have  to  expend  more 
resources  than  small  producers  to 
participate  in  the  certification  program, 
and  that  their  current  flock  management 
practices  are  not  as  readily  adaptable  to 
the  certification  program  as  are  the 
practices  of  the  typical  small  flock.  In 
general,  small  sheep  producers  already 
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devote  significant  attention  to  individual 
sheep  in  their  flocks,  and  the  additional 
identification  and  record-keeping 
requirements  for  certification  are  not  a 
major  new  investment  for  them.  In 
contrast,  if  a  large  commercial  producer 
decides  to  participate  in  the  certification 
program,  the  producer  would  usually 
have  to  greatly  increase  the  amount  of 
attention,  identification,  and 
recordkeeping  associated  with  each 
sheep. 

One  aspect  of  the  fmal  rule  which 
should  ameliorate  this  impact  on  large 
commercial  producers  is  the  exception 
of  certain  animals  under  one  year  of  age 
from  the  identification  requirement. 
Many  large  commercial  producers  sell 
the  majority  of  their  lambs  to  slaughter 
before  they  reach  the  age  of  one  year, 
and  commercial  flocks  would  not  bear 
the  burden  or  cost  of  identifying  these 
animals.  In  another  aspect  of  the  fmal 
rule,  large  commercial  flocks  may 
choose  not  to  advance  beyond  the 
Certifiable  Class  C  status  of  the 
program.  As  described  in  the  Uniform 
Methods  and  Rules,  Certifiable  Class  C 
status  requires  significantly  less 
recordkeeping  and  less  frequent 
inspections  than  higher  levels  of  status. 

Comment-  Eleven  commenters  wrote 
that  increased  funding  of  research 
would  be  preferable  to  implementing  the 
proposal.  They  suggested  that  better 
information  in  any  of  the  folloMring 
areas  might  result  in  more  effective, 
approaches  to  scrapie  control:  live- 
animal  tests;  genetic  susceptibility  to 
scrapie;  epidemiology  of  scrapie,  and 
nature  of  the  scrapie  agent. 

Response:  APHIS  favors  increased 
research  on  all  these  scrapie-related 
issues,  but  we  are  not  authorized  to  fund 
or  perform  basic  scientific  research.  The 
Agricultural  Research  Service,  as  well 
as  other  Federal  and  State  agencies  and 
universities,  conduct  and  fund  research 
on  various  aspects  of  scrapie  and  the 
scrapie  agent.  We  are  carefully 
monitoring  the  results  of  this  research, 
and  if  research  results  suggest  ways  to 
improve  the  scrapie  certiflcation 
program,  we  will  propose  changes  to  it, 
In  the  meantime,  we  believe  that  the 
scrapie  certification  program  represents 
an  effective  first  step  toward  scrapie 
control,  using  the  scientific  knowledge 
currently  available. 

Comment:  Eight  commenters 
recommended  that,  in  view  of  research 
tracing  the  spread  of  scrapie  and  bovine 
spongiform  encephalopathy  (BSE)  to  the 
use  of  some  types  of  animal  feed 
containing  rendered  ruminant  protein, 
the  use  of  nuninant  feed  containing 
rendered  ruminant  protein  should  be 
banned  in  the  United  States,  as  it  has 


been  in  the  United  Kingdom  and  other 
countries. 

Response:  At  this  time,  we  do  not 
believe  a  ban  on  domestically  produced 
animal  feed  containing  ruminant  protein 
is  necessary  to  prevent  the  spread  of  the 
scrapie  or  BSE  agent  through  such  feed. 
However,  APHIS  and  other  Federal 
agencies  continue  to  monitor  risks 
associated  with  animal  feed,  and  may 
propose  rulemaking  on  the  subject  if  it 
seems  necessary  to  control  these  risks. 

Epidemiologic  factors  believed 
conducive  to  the  development  of  BSE  in 
the  United  Kingdom  are  significantly 
different  from  those  in  the  United  States. 
These  factors  include  the  relative 
numbers  of  sheep  and  dairy  cattle,  the 
amount  of  scrapie  infection,  the  amount 
of  sheep-derived  meat  and  bone  meal 
fed  to  cattle  in  relation  to  other  protein 
supplements,  and  the  average  age  of 
dairy  cattle  in  the  two  countries.  We 
believe  that  increased  industry 
awareness  of  the  probable  link  between 
BSE  and  scrapie  further  reduces  the  risk 
of  BSE  occurring  in  the  United  States. 
APHIS  has  mounted  an  educational 
effort  to  help  inform  U.S.  cattle 
producers  about  BSE  and  its  probable 
origin  and  means  of  spread.  We  have 
held  briefings  on  the  issue  and  widely 
distributed  press  release  and  fact  sheets 
to  animal  industries.  In  addition, 
voluntary  actions  initiated  by  the 
National  Renderers  Association  have 
reduced  the  potential  for  scrapie- 
infected  material  being  processed  in 
rendering  plants. 

Comment'  Six  commenters  stated  that 
the  proposed  program  would  not  be 
truly  voluntary  in  nature,  because 
buyers  would  buy  sheep  only  from 
participating  flocks,  and  because  State 
governments  may  use  the  program  as  a 
model  and  make  part  or  all  of  it 
mandatory  through  State  law. 

Response:  We  anticipate  that  it  will 
be  many  years  before  there  are  enough 
participating  flocks  to  meet  the  total 
demand  for  sheep  purchases  in  the 
United  States.  During  that  period,  most 
buyers  will  have  to  purchase  from 
nonparticipating  flocks  if  they  want  to 
buy  sheep.  It  is  true  that  we  expect  the 
average  price  of  sheep  from 
participating  flocks  to  be  higher  than  the 
price  of  sheep  from  nonparticipating 
flocks,  and  that  this  will  encourage  flock 
owners  to  participate.  This  results  from 
the  basic  fact  that  in  a  free  market, 
sheep  certified  scrapie-free  will  be  more 
highly  valued.  We  are  using  this  fact  to 
allow  sheep  producers  who  wish  to  add 
to  the  value  of  their  sheep  to  do  so  by 
joining  the  program,  but  we  do  not 
require  anyone  to  join. 


State  governments  are  already  free  to 
enact  State  laws  and  regulations 
concerning  sheep  production.  Adoption 
of  this  final  rule  does  not  increase  or 
decrease  their  authority  to  do  so. 

Comment  Four  commenters 
addressed  the  need  for  a  better  test  to 
determine  that  animals  are  scrapie- 
positive.  They  pointed  out  that  it  is 
difficult  and  expensive  to  submit  brain 
samples  for  histopathology,  and  that 
many  submitted  samples  are  unusable. 
One  of  these  commenters  suggested  that 
the  definition  of  a  scrapie-positive 
animal  be  amended  to  allow  use  of 
newly-available  tests  for  protease- 
resistant  protein  (PrPres)  to  show 
whether  an  animal  is  scrapie-positive. 

Response:  We  agree  that  scrapie 
control  would  be  enhanced  by  a  better 
test  for  scrapie,  but  examination  of 
brain  samples  is  currently  the  only 
reliable  test.  If  easier  test  methods  are 
proven  reliable,  we  will  propose  to 
change  the  regulations  to  take 
advantage  of  them.  We  agree  that  use  of 
protease-resistant  protein  tests  (which 
still  require  submission  of  brain 
samples)  can  aid  the  diagnosis  of 
scrapie-positive  animals.  We  are 
changing  the  definition  of  scrapie- 
positive  animal  in  I  54.1  and  S  79.1  to 
allow  testing  "through  histological 
examination  of  central  nervous  system 
samples  from  the  animal  for  microscopic 
lesions  in  the  form  of  nuronal  vacuoles 
or  spongy  degeneration,  or  by  the  use  of 
protease-resistant  protein  analysis  or 
other  confirmatory  techniques  used  in 
conjunction  with  histological 
examination." 

Comment  Four  commenters  wrote 
that,  seen  in  context,  scrapie  is  not  one 
of  the  more  important  flock  management 
problems  facing  U.S.  sheep  producers, 
and  that  the  costs  of  the  proposed 
program  outweigh  its  possible  benefits. 

Response:  The  true  incidence  of 
scrapie  in  the  United  States  is  not 
known  with  certainty,  but  the  number  of 
reported  cases  has  risen  In  recent  years. 
While  many  flock  owners  do  not 
consider  scrapie  a  major  flock 
management  problem,  it  would  become 
one  if  this  trend  continues.  Therefore, 
we  believe  now  is  the  appropriate  time 
to  institute  an  effective  scrapie  control 
program.  Certainly  the  costs  of  a  control 
program  would  be  greater  if  we  did  not 
begin  it  until  the  problem  became  more 
widespread.  As  discussed  elsewhere  in 
this  document,  we  believe  the  costs  of 
the  program  will  be  offset  by  higher 
prices  and  expanded  markets  for  sheep 
from  certified  flocks. 

Comment  Four  commenters 
questioned  whether  use  of  electronic 
implants  for  identification  in  the 
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program  i»  redUtk  and  co«t-eRective. 
They  aaked  ab*«t  supplie*  and  cost*  of 
the  devices,  and  tuggested  tkat  u»e  of 
Up  tattoo*,  iK>«e  print*,  or  other  method* 
may  be  more  »uitable.  Two  commeoter* 
suggested  that  APHIS  •hould  provide 
detail*  on  accq;>table  methods  for 
applying  the  indelible.  1"  X  1"  S-mark 
that  i*  required  for  animals  from 
infected  or  *ource  floclts  moved 


interstate.        I 
Response:  Tlti 


^„ _jen  are  two  type*  of 

identification  in  the  rule:  an  electronic 
implant  ID  for  aheep  in  participating 
flock*  (see  S  7$.2(aM3)).  and  an  indeUble 
1"  X  1"  mark  |n  die  form  of  the  letter 
"S"  for  certain  animal*  from  infected  or 
source  flocks  that  are  moved  interstate 
(see  i  79^a)).  The  electronic  implant 
was  chosen  for  participating  flocks 
because  the  certification  program 
depend*  on  a  uniform  identification 
system  that  is  not  subject  to  loss  or 
tampering,  that  can  be  easily  read  and 
recorded  widi  a  low  error  rate  under 
field  conditioits.  All  available 
identification  technologic*  were 
evaluated  usiag  these  criteria,  including 
tattoo*  and  nose  prints,  and  the 
electronic  implant  was  determined  to  be 
the  best  choice  for  the  certification 
program.  While  electronic  implant  ID  i* 
a  relatively  new  technology  for  animal 
identification,  it  has  been  thorou^y 
tested,  and  we  beheve  tiiat  it  will 
become  more  commonly  used  and  co«t- 
effective  as  ttie  scrapie  certification 
program  becomes  established. 

APHIS  did  not  wish  to  be 
unnecessarily  specific  regarding  how  to 
apply  the  indelible  1"  X  1"  mark  in  the 
form  of  the  letter  "S"  required  by 
i  79.2(a)  for  some  sheep  and  goats,  as 
we  wished  to  allow  sheep  and  goat 
prodticer*  to  select  the  method  that 
work*  best  for  their  circumstances.  If  we 
receive  a  subetantial  niunber  of  request* 
for  this  type  •(  guidance,  we  will 
consider  publishing  voluntary  guidelines 
on  how  to  do  the  marking,  or  adding 
mandatory  marking  procedure*  to  the 
regulations. 

Comment:  Three  commenters  stated 
that  the  rule,  and  die  control  method*  it 
uses,  were  based  on  a  po*8ibly 
unwarranted  aasumption  that  scrapie  is 
an  isfectioua  di*ea*e  transmitted  by  an 
agent  These  commenten  suggested  that 
it  i»  more  ootrect  to  address  scrapie 
thrtMi^  a  genetics  model  that  considers 
genetic  susceptibility  to  the  disease  and 
a  geneticaUyK:ootroUed  incubation 
period  that  may  vary  from  breed  to 
breed. 

Responae^Thesv  Is  anq^e  evidence 
that  scrapie  is  an  infectious  disease.  The 
incubation  period  ha*  been  shown  to  be 
genetically  QontroUed  in  the  Cheviot 
breed  of  shei^  ia  England  so  that  soBM 


animals  develop  clinical  scrapie 
approximately  2  to  4  years  after 
exposure  (short  incubation  period), 
while  others  may  not  develop  clinical 
scrapie  within  their  lifetime  (long 
incubation  period).  The  role  genetics 
plays  in  scrapie  incubation  length  has 
still  not  been  well  defined  for  most 
breeds  of  sheep.  However,  a  control 
program  based  on  selection  for  the  long 
incubation  period  would  not  address  the 
problem  of  infected,  but  clinically 
normal  sheep  potentially  shedding  the 
scrapie  agent 

Comment:  Three  commenters  stated 
that  the  records  participating  flock 
owners  are  required  to  keep  are  too 
extensive,  time-consuming,  and  costly  to 
maintain. 

Response:  We  believe  the  record 
requirements  represent  the  minimum 
amount  of  recoidkeeping  necessary  to 
effectively  track  the  movement  of  sheep 
infected  with  and  exposed  to  scrapie,  a 
basic  requirement  for  the  success  of  a 
scrapie  control  program.  For  many 
flocks  the  records  required  by  the  rule 
represent  little  mora  than  the  record* 
tiie  flock  ownera  ah^ady  keep  for 
breeding  and  sale  purposes,  although 
some  records  may  have  to  be  kept  in  a 
different  format  to  comply  with  tiie  rule. 
We  believe  that  whera  die 
recordkeeping  places  an  additional 
burden  on  Rock  owners,  it  is  a 
necessary  burden  for  program  success. 
Comment  One  commenter  suggested 
that  research  does  not  indicate  that 
scrapie  is  transmitted  by  contacts  with 
rams,  and  that  the  restriction*  on 
commingling  flocks  with  regard  to  rams 
are  not  needed.  The  commenter  believes 
that  this  resbiction  will  also  be  costiy 
for  producers  who  form  partnerships  to 
share  one  genetically  superior  ram  as  a 
sire. 

Response:  The  methods  by  which 
scrapie  is  spread  are  still  not  fully 
understood,  and  at  this  point  we  do  not 
have  adequate  information  to  rule  out 
the  possibility  that  scrapie  may  be 
spread  by  rams  under  some 
cinmmstances.  since  the  scrapie  agent 
has  been  found  in  rams.  The  sense  of  the 
Committee  was  that  the  possibility  of 
scrapie  transmission  by  rams  should  be 
addressed  in  the  regulations.  While 
transmission  of  scrapie  by  rams  doe* 
not  appear  to  be  a  major  mean*  of 
scrapie  spread,  the  Committee  decided 
that  this  potential  mean*  of  scrapie 
spread  should  be  addressed. 

Comment  Two  commentera  stated 
that  the  proposed  program  is  too 
vulnerable  to  fraud  by  participating 
flocks,  and  duit  this  opportonity  would 
render  the  program  inetfective. 

Response:  Wa  believe  that  the  use  of 
permanent  identification  through 


electronic  implants  will  greatiy  reduce 
the  possibility  of  fraud.  In  addition. 
APHIS  maintains  controls  to  guard 
against  fraud  in  all  of  its  programs,  and 
believes  tijese  contix>ls  to  be  largely 
effective. 

Comment  One  commenter  suggested 
that  the  UM&R  statement  that 
applications  for  enrollment  in  the 
program  would  be  revie%ved  within  60 
days  should  be  changed  to  30  days 
because  60  days  is  too  long.  The  same 
commenter  believes  that  when  a  flock 
owner  disputes  a  flock  certification 
status  decision,  it  should  be  appealed  to 
die  State  Scrapie  Certification  Board 
before  it  is  appealed  to  the 
Admiiustrator. 

Response:  the  Committee  set  the 
timeframe  for  review  of  appUcations  at 
60  days  after  carefully  considering  the 
steps  involved  to  application  review  and 
die  probable  levels  of  resource* 
available  to  perform  these  tasks.  While 
many  appUcations  will  probably 
complete  the  review  process  in  less  than 
60  days.  %ve  do  not  beUere  it  would  be 
realistic  to  reduce  this  timeframe  to  30 
days. 

Regarding  appeal  of  a  flock's 
certification  status,  a  dispute  on 
certification  status  may  be  appealed  to 
the  State  Scrapie  Certification  Board 
before  it  is  appealed  to  the 
Administrator.  The  commenter  seems  to 
have  misread  tiie  "Uniform  Methods  and 
Rules-Voluntary  Scrapie  Flodc 
Certification."  which  states  on  page  7 
that  a  flock  owner  v»rhose  certification 
status  is  reduced  shall  be  given 
"opportunity  to  present  his/her  views  to 
the  State  Scrapie  Certification  Board,** 
and  may  also  appeal  the  decision  of  the 
Board  to  the  Administrator.  To  eliminate 
the  possibility  of  confusion  regarding  the 
rigjit  to  appeal  a  decision  regarding 
flock  certification  status,  we  are 
pKitnging  the  UM&R  to  specifically 
provide  that  a  flock  owner  may  appeal 
the  decision  to  reduce  the  certification 
status  to  the  State  Scrapie  Certification 
Board. 

Comment  One  commenter  stated  that 
the  goat  industry  should  have  been 
represented  on  the  Scrapie  Negotiated 
Rulemaking  Advisory  Committee.  This 
commenter  noted  that  although  scrapie 
is  not  a  significant  problem  in  goats  in 
the  United  States,  the  final  rule  should 
discuss  inqMCts  on  the  goat  industry. 

Response:  The  final  rale  establishes  a 
certification  program  that  can  be  used 
for  both  sheep  and  goats.  We  a^ee  that 
scrapie  does  not  appear  to  be  a 
significant  problem  in  goats  in  the 
United  States.  Only  three  cases  of 
scrapie  have  ever  been  diagnosed  in 
goats  in  this  country,  and  all  three  wrsra 
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animals  that  had  been  raised  or 
commingled  with  sheep.  We  do  not 
foresee  that  adoption  of  the  Hnal  rule 
will  have  any  significant  economic 
impacts  on  the  goat  industry.  However, 
we  do  invite  goat  owners  to  participate 
in  the  Voluntary  Scrapie  Flock 
Certification  Program,  and  we  intend  to 
distribute  materials,  fact  sheets,  and 
press  releases  regarding  the  program  to 
goat  associations  as  well  as  sheep 
associations  in  the  fut\u«. 

Comment:  One  commenter  stated  that 
use  of  the  negotiated  rulemaking  process 
for  scrapie  was  not  in  the  public 
interest  because  it  allowed  special 
Interest  groups  veto  power  over  any 
proposed  control  programs. 

Response:  The  negotiated  rulemaking 
process  for  scrapie  relied  on  consensus 
by  a  group  of  interested  parties,  all  of 
whom  had  an  interest  in  developing  an 
effective  control  program.  No  one  party 
had  more  of  a  "veto  power"  than  any 
other  party.  We  believe  that  the  process 
was  in  the  public  interest,  because  it 
allowed  a  broad  cross  section  of  the 
sheep  industry,  associated  industries, 
veterinary  practitioners,  researchers, 
and  regulatory  agencies  to  reach 
consensus  on  a  proposal. 

The  proposed  definition  of  "Flock 
plan"  mentions  exposed  flocks  in 
connection  with  Infected  flocks  and 
source  flocks.  We  are  changing  the  term 
"Exposed  flock"  to  "Trace  flock"  and 
are  defining  it  to  clearly  identify  flocks 
eligible  to  enter  into  a  flock  plan,  as 
follows: 

Trace  flock.  A  flock  in  which  a 
Veterinary  Services  representative  has 
determined  that  one  animal,  which  was 
diagnosed  as  a  scrapie-positive  animal 
at  an  age  of  54  months  or  less,  was  bom. 

A  trace  flock  is  designated  if  there  is 
some  evidence  the  flock  may  contain 
animals  infected  with  scrapie  (i.e.,  a 
single  animal  bom  in  the  flock  tests 
positive  for  scrapie  within  54  months  of 
birth),  but  not  the  same  degree  of 
evidence  that  would  cause  the  flock  to 
be  designated  a  source  flock  (which 
occurs  if  two  animals  bom  in  the  flock 
test  positive  for  scrapie  within  60 
months  of  each  other,  while  both  are 
under  54  months  of  age).  The  deflnition 
of  trace  flock,  like  the  deflnition  of 
source  flock,  is  based  on  scientiflc 
studies  on  the  average  time  it  takes  for  a 
sheep  that  becomes  infected  with 
scrapie  to  show  signs  of  scrapie,  or  test 
positive  for  scrapie.  These  studies 
conclude  that  a  sheep  younger  than  54 
months  that  has  scrapie  probably 
became  infected  at  or  near  birth. 

We  are  adopting  the  proposal  as  a 
flnal  rule,  with  the  changes  discussed 
above.  In  akklition,  this  final  rule  makes 


nonsubstantive  editorial  changes  to  the 
proposal,  to  clarify  the  regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule,  if  adopted, 
will  have  an  effect  on  the  economy  of 
less  than  100  million  dollars;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  signiflcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  are  approximately  11  million 
sheep  in  the  United  States,  including 
785,000  registered  sheep  and  10,215,000 
nonregistered  sheep.  These  sheep  are 
divided  among  approximately  112,000 
flocks  or  producers,  including 
approximately  26,000  registered  flocks 
and  86,000  nonregistered  flocks. 
The  Voluntary  Scrapie  Flock 
Certiflcation  Program  described  in  this 
document  is  not  a  rulemaking  action  and 
is  not  subject  to  the  analytical 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 
Therefore,  potential  economic  impacts 
of  the  Voluntary  Scrapie  Flock 
Certiflcation  Program  are  not  discussed 
in  this  section. 

This  rule  will  affect  a  small  number  of 
sheep  and  goat  producers  who  own 
scrapie-infected  or  source  flocks  and 
desire  to  move  animals  from  them 
interstate,  by  imposing  a  small  cost  for 
identification  of  each  animal  moved.  We 
estimate  that  it  will  cost  approximately 
50  cents  to  identify  a  sheep  or  goat  from 
a  scrapie-infected  or  source  flock  to 
meet  the  requirements  of  this  rule.  We 
have  collected  the  following  information 
on  the  number  of  scrapie-infected  and 
source  flocks  that  are  known  to  us  as  of 
January  11, 1991: 
Scrapie-infected  flocks:  108 
Scrapie  source  flocks:  13 
Sheep  in  scrapie-infected  flocks:  7,430 
Goats  in  scrapie-infected  flocks:  9 
Sheep  in  scrapie  source  flocks:  3,418 
Total  infected  and  source  flocks:  121 
Total  animals  in  these  flocks:  10,857 
The  Committee  considered  various 
alternatives  to  this  rule.  One  altemative 
was  to  establish  a  continuing  program  to 
destroy  all  flocks  containing  infected 
and  exposed  animals,  using  a  broad 
deflnition  of  "exposed."  Depopulating 


entire  flocks  in  this  way  would  cost  the 
Federal  government  millions  of  dollars 
in  indemnity  payments,  and  would 
result  in  vast  losses  to  the  industry.  Doth 
APHIS  and  the  industry  view  this 
approach  as  undesirable  because  most 
of  the  animals  that  would  be  destroyed 
would  likely  present  minimal  risk  of 
spreading  the  disease  and,  by  sheer 
volume,  would  account  for  most  of  the 
indemnity  paid.  This  could  also  lead  to 
abuse  of  the  indemnity  provisions  by 
flock  owners  who  fail  to  report  scrapie 
when  the  market  price  of  sheep  and 
goats  is  high  because  they  would  stand 
to  lose  many  animals  worth  far  more 
than  the  indemnity  would  compensate. 
If  the  market  price  is  depressed, 
however,  this  approach  could  result  in 
increased  reporting  of  infected  flocks  in 
order  to  receive  the  indemnity.  Also, 
when  sheep  market  prices  are  low,  flock 
owners  eligible  for  indemnity  might 
enlarge  their  flocks  by  buying  low-cost 
animals  in  order  to  maximize  their 
indemnity  payments. 

Another  altemative  was  to  abolish  the 
existing  scrapie  program  and  do  nothing 
until  a  live-animal  diagnostic  test  for 
scrapie  is  developed.  After  such  a  test  is 
developed,  APHIS  could  design  a 
program  to  use  the  test  to  identify  and 
destroy  infected  animals.  This 
altemative  was  not  selected  because  the 
date  such  a  test  could  be  ready  is 
uncertain,  and  the  scrapie  problem 
needs  to  be  addressed  now. 

The  selected  altemative  will  impose  a 
small  identification  cost  on  persons  who 
move  the  following  types  of  animals 
interstate:  Scrapie-positive  animals, 
animals  from  an  infected  flock,  and 
animals  from  a  source  flock  (except 
high-risk  animals  less  than  one  year  of 
age  moving  in  slaughter  channels  from 
flocks  that  meet  the  requirements  of 
S  79.2,  and  animals  other  than  high-risk 
from  scrapie  infected  flocks  and  scrapie 
source  flocks  that  meet  the  requirements 
of  S  79.2).  We  are  not  able  to  determine 
the  exact  number  of  these  animals.  This 
rule  will  potentially  be  applicable  to  121 
flocks,  or  approximately  0.1  percent  of 
the  approximately  112.000  flocks  in  the 
United  States.  Animals  in  these  flocks 
number  10,857,  or  approximately  0.1 
percent  of  all  sheep  and  goats  in  the 
United  States.  If  all  these  flock  owners 
decided  to  move  all  their  animals 
interstate,  the  identiflcation  costs  would 
average  approximately  $45  per  flock 
($5,426.50  divided  among  121  flocks). 
However,  it  is  extremely  unlikely  that 
these  owners  would  choose  to  move  all 
these  animals  interstate,  and,  therefore, 
the  identiflcation  costs  for  these  animals 
will  probably  be  less  than  this  estimate. 
In  addition,  some  of  these  owners  will 
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probably  choote  to  coooply  with  the 
requirements  in  S  79-2,  wiiidi  allow 
interstate  movement  of  certain  animals 
firom  infected  Socks  and  source  flodcs 
without  requir^  the  identification 
discussed  abofe.  We  cuirendy  do  not 
have  reUable  estimates  of  the  cost  of 
complying  witk  the  requirements  in 
S  79.2,  and  invite  comments  supplying 
information  in  this  area. 

The  identification  costs  to  the  owners 
of  scrapie-infected  and  source  flocks 
should  be  at  least  partially  balanced  by 
the  economic  ^ains  the  owners  accrue 
through  havin|  access  to  interstate 
markets  wrhich  may  pay  higher  prices  for 
their  animals.  The  overall  cost  of  this 
identification  |o  the  sheep  and  goat 
industry  is  also  balanced  by  the  benefits 
that  accrue  to  the  industry  by  enabling 
APHIS  and  St»te  governments  to  use  the 
identification  ^o  better  tract  the 
movements  of  animals  fixjm  scrapie- 
infected  and  source  flocks.  Potential 
control  of  scrapie  spread  is  also 
improved  throiugh  this  tracking. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Want 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
siibstaDtial  nuDiber  of  small  entities. 

Executiire  Onler  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Refona.  Upon  adoption  of  this 
rule: 

(1)  All  Stata  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  pleempted: 

(2)  No  retroactive  effect  will  be  given 
to  this  rule;  aad 

(3)  It  will  n^t  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Execudv*  Order  12372 

This  progr^/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (Sea  7  CFR,  part  3015.  subpart 

Paperwoik  RMuctioa  Ad 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1980  {44  U.S.C  3501  et 
seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  ttodei]  OMB  control  number  0S79- 
0101. 


list  of  Subjects 

9  CFR  Part  54 

Animal  diseases.  Goats.  Indemnity 
payments.  Scrapie,  Sheep. 

9  CFR  Part  79 

Animal  diseases.  Goats,  Quarantine. 
Scrapie,  ^leep.  Transportation. 

Accordingly,  9  CFR  parts  54  and  79 
are  amended  as  follows: 

PART  54-CONTROL  OF  SCRAPIE 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows; 

Authofitr  21  U.S.C  111.  114. 114a.  134a- 
IMh;  7  CFR  2.17. 2.51.  and  371  J(dJ. 

S§  S4.2  througli  S4J   (Designated  aa 
SutipartAl 

2.  The  heading  for  part  54  is  revised  to 
read  as  set  forth  above,  and  a  new 
•"Subpart  A — Animals  Destroyed 
Because  of  Scrapie"  is  established  to 
include  SS  54.2  through  54.9  currendy 
contained  in  part  54. 

3.  In  §  54.1  the  definitions  of  "Flock" 
and  "State  representative"  are  revised, 
and  the  following  definitions  are  added 
to  read  as  follows: 

%  S4.1    DelMtkMS. 

*        •        •        •        • 

Accredited  Veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  part 
161  of  this  chapter  to  perform  functions 
specified  in  parts  1.  2,  3,  and  11  of 
subchapter  A  of  this  chapter  and 
subchapters  B,  G  and  D  of  this  chapter, 
and  to  perform  functions  required  by 
cooperative  State-Federal  disease 
control  and  eradication  programs. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture. 

APHIS.  The  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture. 

APHIS  representative.  An  individual 
employed  by  APHIS  in  animal  health 
activities  who  is  authorized  by  the 
Administrator  to  perform  the  function 
involved. 

Area  Veterinarian  in  Charge.  The 
veterinary  official  of  Veterinary 
Services,  who  is  assigned  by  the 
Administrator  to  supervise  and  perform 
the  official  animal  health  work  of  the 
Animal  and  Plant  Health  Inspectioo 
Service  in  the  SUte  concerned. 
•        *        •        •        * 

Breed  Associatioa  and  Registries. 
Organizations  which  maintain  the 
permanent  records  of  ancestry  or 
pedigrees  of  animals  (including  the 


animal's  sire  and  dam).  Individual 
identification  of  animals,  and  ownership 
of  animals. 

Flock.  All  animals  maintained  on  any 
single  premises;  and  all  animals  under 
common  ownership  or  supervision  on 
two  or  more  premises  which  are 
geographically  separated,  but  among 
which  there  is  an  interchange  or 
movement  of  animals. 

Flock  Plan.  A  written  flock 
management  agreement  designated  by 
the  owner  of  a  flock,  an  accredited 
veterinarian,  and  a  Veterinary  Services 
representative  or  State  representative  in 
which  each  participant  agrees  to 
undertake  actions  specified  in  the  flock 
plan  to  control  the  spread  of  scrapie 
from,  and  eradicate  scrapie  in,  an 
infected  flock,  source  flock,  or  trace 
flock.  The  flock  plan  shall  require  an 
edipemiologic  investigation  to  identify 
high-risk  animals  that  must  be  removed 
from  the  flock,  and  shall  Include  other 
requirements  found  necessary  by  the 
Veterinary  Services  representative  or 
State  representative  to  control  scrapie  in 
the  flock.  These  other  requirements  may 
include,  but  are  not  limited  to,  cleaning 
and  disinfection  of  flock  premises, 
education  of  the  owner  of  the  flock  and 
personnel  working  with  the  flock  in 
techniques  to  recognize  clinical  signs  of 
scrapie  and  control  the  spread  of 
scrapie,  and  maintaining  records  of 
animals  in  the  flock. 

High-Risk  Animal.  An  animal  which 
is: 

(1)  The  progeny  of  a  scrapie-positive 
dam; 

(2)  Bom  in  the  same  flock  during  the 
same  lambing  season  as  progeny  of  a 
scrapie-positive  dam.  unless  the  progeny 
of  the  scrapie-positive  dam  are  from 
separate  contemporary  lambing  groups 
(groups  that  are  managed  as  separate 
units  and  are  not  commingled  during 
lambing  and  for  60  days  following  the 
date  of  the  last  lamb  is  bom  in  a 
lambing  season,  and  that  do  not  use  the 
same  lambing  faciUty  unless  the  lambing 
facility  is  cleaned  and  disinfected 
between  lambings  by  removing  all 
organic  matter  and  spraying  the  lambing 
facility  with  a  2  percent  sodium 
hydroxide  solution  or  0.5  percent  sodium 
hypochlorite  solution):  or 

(3)  Bom  in  a  source  or  trace  flock 
during  the  same  lambing  season  as  a 
scrapie-posidve  ewe  or  ram  in  the  same 
flock. 

Infected  Flock.  Any  flock  in  which  a 
Veterinary  Services  representative  or 
State  representative  has  determined  an 
animal  to  be  a  scrapie-positive  animal. 
A  flock  will  no  longer  be  an  Infected 
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flock  after  it  ha*  oompleted  the 
requirements  of  a  flock  plan. 

Sonpie-poeithn  animol.  An  aaiiaal 
for  which  a  diagnosis  of  scrapie  has 
been  made  by  flie  National  Veterinary 
Services  L^>ora*ories.  UaMed  States 
Dep«rtroent  of  Agriculture,  or  aaatiier 
laboratory  autborized  by  the 
Adintnistralor  to  conduct  scrapie  testa 
in  accordance  «vith  this  part  tfvoagfa 
histolaeical  exaaaaations  of  central 
nervous  ayatein  samfdes  {rom  die  anioud 
for  nycrasoopic  lesitms  in  the  foraa  of 
neuronal  vacuoles  or  spongy 
degeneratian,  or  by  the  use  of  prolease- 
resistant  protein  analysts  or  other 
confirmatory  techniques  ased  in 
conjunctian  with  histological 
examinations. 

Sovrve  Flock.  A  flock  in  which  a 
Veterinary  Services  representative  has 
deterauned  that  at  least  two  animals. 
that  were  diagnosed  as  scrapie-posittve 
animals  at  aa  i^  of  54  montfes  or  less, 
were  bom.  In  order  to  be  a  source  flock, 
the  second  scrapie-poeitive  diagnons 
«u9t  be  made  within  60  naonths  of  the 
ficst  scrapie-poaittve  diagnosis.  A  flock 
will  no  ioager  be  considered  a  source 
flock  after  it  has  oambioed  the 
requiMiaeats  of  a  flock  plan. 

State  representative.  An  indtvidad 
emplojred  in  antinal  tiealA  activities  by 
a  State  or  a  potitical  subdrviston  of  a 
Stale,  and  who  is  authorired  by  the 
State  or  political  subdivision  to  perform 
the  fanction  involved. 

Trace  flodc  A  flock  in  which  a 
Veterinary  Services  representative  has 
determined  that  one  animal,  which  was 
diagnosed  as  a  scrapie-positTve  animal 
at  an  age  of  54  months  or  less,  was  bom. 

Uniform  Methods  and  Rules — 
Voluntary  Scrapie  Flock  Certification. 
Uniform  methods  and  rules  for  reducing 
the  Incidence  and  controlling  the  spread 
of  scrapie  through  flocfk  certification.* 
•        •        •        •        • 

4.  A  new  subpart  B  is  added  to  part 
54,  to  read  as  follows 

Subpart  B— Vohjntary  Scrapia  Flock 
Cartlfication  Program 

Sac. 

S4.M    AdHtintetration. 

54.11    ParticipBtioFi. 


Sec. 

54.12  State  Scrapie  Certification  Boaids. 

54.13  Coqperative  agraementa  with  State*. 


Subpart  II   VoUailai  y 
Cai  Uficaiton  Pi  O0ram 


■  tadM4Ml«opiM  araietAaaR  may  be  obteinsd 
froui  an  AdmiaMratar.  c/o  9fa«ep.  Goat.  Equine. 
wi4  Vevtev  OiMaaM  Stafl.  Animal  and  Plaoi  Heateh 
InspectiaaServloe.  Unttod  Sialas  OeparliDeat  lA 
A«7icuttuic.  seas  Belcreat  Saad.  HyattsviMe.  MD 
207S2.  orframaie  AavtcaBSheepfaidMtry 
AsROCMMian.  (^odw9araerriae«.ie»11  &.  YuawHi 
Street  Ei«l«wood.OO«Dn2-«<H.4a)aplMDe  (Sa« 
771-35(». 


Scrapva  noc^ 


SS4.10    Admlnistrattoa 

(a)  Hw  Voluntary  Scrapie  Flock 
Cer1ifik:attati  Angram  is  a  cooperative 
effort  between  APHIS;  members  of  the 
shee|>  and  goat  industry  including 
owners  of  flocks,  alaugbterers  and 
renderers.  and  breed  associations  and 
registenea:  accredited  veterinarians:  and 
State  governments.  APHIS  coordinates 
with  State  Scrapie  Certi&cation  Boards 
and  State  animal  health  agencies  to 
enooarage  flock  owners  to  reduce  the 
incidence  of  scrapie  by  voluntarily 
complying  »vith  the  "Uniform  Methods 
and  Roles — Voluntary  Scrapie  Flock 
Certification." 

$54.11    Participation. 

Any  owner  of  a  flock  may  apply  to 
enter  the  Voluntary  Scrapie  Flock 
Certification  Program  by  sending  a 
written  request  applying  for  enrollment 
to  a  State  Scrapie  Certification  Board,  or 
to  the  Administrator.  A  notice 
containing  a  current  list  of  flocks 
participatiog  In  the  Voluntary  Scrapie 
Flock  Certification  Program,  and  the 
certification  status  of  each  flock,  will  be 
published  in  the  Federal  Re^er  fnun 
time  to  time.  This  list  may  also  be 
obtained  from  ftue  Administrator,  c/o 
Sheep.  Goat,  Equine,  and  Poultry 
Diseases  Staff,  Animal  and  Want  Heahh 
Inspection  Service,  United  States 
Department  of  Agriculture.  6505  Belcrest 
Road.  Hyattsville.  NS)  20782. 

(Approved  by  the  Office  of  Manafemant  and 
Budjiet  under  control  number  0579-OlOlJ. 


§54.12   State  Sm  apis  OaitWc  itlaa 

An  Area  Veterinarian  in  Charge,  after 
consulting  with  a  State  representative 
and  indnstry  representatives,  may 
appoint  a  State  Scrapie  Ceitification 
Board  for  the  purpose  of  coordinating 
activities  for  the  Voluntary  Scrapie 
Flock  Certification  Program,  inckiditM 
making  decisions  to  adhnit  flocks  to  die 
Voluntary  Scrapie  Flock  Certification 
Program  and  to  change  flock  stattie  in 
accordance  with  the  **Unifonn  Methods 
and  Rules — Voluntary  Scrapie  Flock 
Certification."  No  Bu>re  &an  one  State 
Scrapie  Certification  Board  nay  be 
fanned  in  each  State.  Each  State  Scrapie 
Certificatioa  Board  shall  include  t 
BMsabers  the  Area  Veterinarian  m 
Charge,  one  or  more  State 
represeirtatives.  one  or  more  accredited 
veteriaanaas.  and  one  or  more  owners 
of  flocks,  and  at  the  discretion  of  the 
Area  Veaarlnarinn  in  Charge  may 
inckide  adier  awnben. 


9  54.U 

Statas. 

APHIS  may  execste  a  cooperative 
agreement  with  the  animal  health 
agency  of  any  State  to  cooperatively 
carry  out  administration  of  the 
Voluntary  Scrapie  Flock  Certification 
Program  within  that  State.  These 
cooperative  agreements  will  describe 
the  respective  roles  of  APHIS  and  State 
personnel  in  implementing  the  "Uniform 
Methods  and  Rules — Voluntary  Scrapie 
Flock  Certification  Program."  and  may: 
specify  the  financial,  material,  and 
personnel  resources  to  be  committed  to 
the  Voluntary  Scrapie  Fkxi 
Certification  Program  by  APHIS  and  the 
State;  assign  specific  Voluntary  Scrapie 
Flock  Certification  Program  activities  to 
APHIS  or  State  personnel;  estabhsh 
schedules  for  APHIS  representatives  or 
State  representatives  to  visit 
participating  flocks;  establish 
procedures  for  maintaining  and  sharing 
Voluntary  Scrapie  Flock  Certification 
Program  records  specified  In  the 
"Uniform  Methods  and  Rules — 
Voluntary  Scrapie  Flock  Certification 
Program,"  and  specify  other 
responsibilities  of  State  representatives 
and  Veterinary  Services  representatives 
in  support  of  the  Voluntary  Scrapie 
Flock  Certification  Program. 

(Approved  by  the  Office  of  Management  eiKl 
Budtet  under  control  number  (&7^^aiO\\. 

5.  Part  79  is  revised  as  follows: 

PART  7»-SCRAPIE  M  SHEEP  AND 
GOATS 

Sac 

79.1  DefioiUMM. 

79.2  Ceosrsl  restrictioss. 

79.3  Deaignatioo  of  scrapie-poaitive 
anlmalt.  source  flocks,  and  Infected 
flocks:  notice  to  owners;  publication. 

Authority:  21  LI.S.C  111-113. 115, 117.  laa 
la.  123-128, 134b.  134f:  7  CFR  2.17.  2.51.  and 
371.2(d). 


§7».1 

Accredited  Veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  part 
161  of  this  chapter  to  perform  functioiu 
specified  In  parts  1,  2,  3.  and  11  of 
subchapter  A.  and  subchapters  B,  C  and 
D  of  this  chapter,  and  to  perform 
functions  required  by  cooperative  State- 
Federal  disease  control  and  eradication 
programs. 

Administrator  The  Adminlstrstor. 
Aniatal  axKi  Plant  Health  Inspectioa 
Service.  United  States  Department  of 
Agriculture,  or  any  employee  of  the 
United  States  D^IMuliBent  of  Agriculture 
aathorized  to  act  in  his  or  bar  ^leaA. 

Aaxma!.  A  ^leep  or  goat 
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Breed  Associations  and  Registries. 
Organizations  Which  maintain  the 
permanent  record*  of  ancestry  or 
pedigrees  of  animals  (including  the 
animal's  sire  a^d  dam),  individual 
identification  of  animals,  and  ownership 
of  animals.       { 

Exposed  anitnal.  Any  animal  which 
has  been  in  thq  same  flock  at  the  same 
time  within  thd  previous  60  months  as  a 
scrapie-positivp  animal,  excluding 
Umited  contact^.  Limited  contacts  are 
contacts  between  animals  that  occur  off 
the  premises  of  the  flock,  and  do  not 
occur  during  of  immediately  after 
parturition  for  any  of  the  animals 
involved.  Limilled  contacts  do  not 
include  commingling  (when  animals 
concurrently  sfcare  the  same  pen  or 
same  section  in  a  transportation  unit 
where  there  is  uninhibited  physical 
contact). 

Flock.  All  animals  maintained  on  any 
single  premise!;  and  all  animals  under 
common  ownership  or  supervision  on 
two  or  more  piemises  which  are 
geographically  separated,  but  among 
which  there  is  an  interchange  or 
movement  of  smimals. 

Flock  Plan.  A  written  flock 
management  ^eement  designed  by  the 
owner  of  a  flock,  an  accredited 
veterinarian,  and  a  Veterinary  Services 
representative]  or  State  representative  in 
which  each  participant  agrees  to 
undertake  actions  specified  in  the  flock 
plan  to  control  the  spread  of  scrapie 
from,  and  eradicate  scrapie  in,  an 
infected  flock,i80urce  flock,  or  trace 
flock.  The  floc|i  plan  shall  require  an 
epidemiologic  investigation  to  identify 
high-risk  animals  that  must  be  removed 
from  the  flock,  and  shall  include  other 
requirements  found  necessary  by  the 
Veterinary  Services  representative  or 
State  representative  to  control  scrapie  in 
the  flock.  Thele  other  requirements  may 
include,  but  aie  not  limited  to,  cleaning 
and  disinfection  of  flock  premises, 
education  of  the  owner  of  the  flock  and 
personnel  wotking  with  the  flock  in 
techniques  to  recognize  clinical  signs  of 
scrapie  and  control  the  spread  of 
scrapie,  and  maintaining  records  of 
animals  in  tha  flock. 

High-Risk  Animal.  An  animal  which 
is: 

(1)  The  profleny  of  a  scrapie-positive 
dam;  i 

(2)  Bom  in  tie  same  flock  during  the 
same  lambing  season  as  progeny  of  a 
scrapie-positive  dam,  unless  the  progeny 
of  the  scrapie  positive  dam  are  from 
separate  contemporary  lambing  groups 
(groups  that  are  managed  as  separate 
units  and  are  not  commingled  during 
lambing  and  lor  60  days  following  the 


date  the  last 


not  use  the  same  lambing  facility  unless 


imb  was  bom,  and  that  do 


the  lambing  facility  is  cleaned  and 
disinfected  between  lambings  by 
removing  all  organic  matter  and 
spraying  the  lambing  facility  with  a  2 
percent  sodium  hydroxide  solution  or  0.5 
percent  sodium  hypochlorite  solution); 
or 

(3)  Bom  during  the  same  lambing 
season  as  a  scrapie-positive  ewe  or  ram 
in  a  source  flock  or  trace  flock. 

Infected  Flock.  Any  flock  in  which  a 
Veterinary  Services  representative  or 
State  representative  has  determined  an 
animal  to  be  a  scrapie-positive  animal. 
A  flock  will  no  longer  be  an  infected 
flock  after  it  has  completed  the 
requirements  of  a  flock  plan. 

Scrapie-positive  animal.  An  animal 
for  which  a  diagnosis  of  scrapie  has 
been  made  by  the  National  Veterinary 
Services  Laboratories,  United  States 
Department  of  Agriculture,  or  another 
laboratory  authorized  by  the 
Administrator  to  conduct  scrapie  tests 
in  accordance  with  this  part,  through 
histological  examination  of  central 
nervous  system  samples  from  the  animal 
for  microscopic  lesions  in  the  form  of 
neuronal  vacuoles  or  spongy 
degeneration,  or  by  the  use  of  protease- 
resistant  protein  analysis  or  other 
confirmatory  techniques  used  in 
conjunction  with  histological 
examination. 

Source  Flock.  A  flock  in  which  a 
Veterinary  Services  representative  has 
determined  that  at  least  two  animals. 
that  were  diagnosed  as  scrapie-positive 
animals  at  an  age  of  M  months  or  less, 
were  bom.  In  order  to  be  a  source  flock, 
the  second  scrapie-positive  diagnosis 
must  be  made  within  60  months  of  the 
first  scrapie-positive  diagnosis.  A  flock 
will  no  longer  be  considered  a  source 
flock  after  it  has  completed  the 
requirements  of  a  flock  plan. 

State.  Each  of  the  50  States,  the 
District  of  Columbia,  the  Northem 
Mariana  Islands.  Puerto  Rico,  and  all 
territories  or  possessions  of  the  United 
States. 

State  representative.  An  individual 
employed  in  animal  health  activities  by 
a  State  or  political  subdivision  of  a 
Slate,  and  who  is  authorized  by  the 
State  or  political  subdivision  to  perform 
the  function  involved. 

Trace  flock.  A  flock  in  which  a 
Veterinary  Services  representative  has 
determined  that  one  animal,  which  was 
diagnosed  as  a  scrapie-positive  animal 
at  an  age  of  54  months  or  less,  was  bom. 

Veterinary  Services  representative. 
An  individual  employed  by  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture  in  animal 
health  activities  who  is  authorized  by 


the  Administrator  to  perform  the 
function  involved. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0101.) 

979.2    G«n«ral  restrictions. 

(a)  No  scrapie-positive  animal,  animal 
from  an  infected  flock,  or  animal  from  a 
source  flock  may  be  moved  interstate, 
unless  the  animal  has  been  permanently 
identified  with  an  indelible  mark  in  the 
form  of  the  letter  "S"  at  least  1"  by  1" 
applied  on  the  left  jaw;  Except  that, 
high-risk  animals  less  thtm  one  year  of 
age  moving  in  slaughter  channels  and 
animals  other  than  high  risk  animals  are 
not  required  to  be  permanently 
identified  if  the  animals  are  from 
infected  flocks  or  source  flocks  meeting 
the  following  conditions:* 

(1)  The  owner  of  the  flock  or  his  or  her 
agent  has  signed  an  agreement  with  the 
Administrator  in  which  the  owner  of  the 
flock  or  his  or  her  agent  agrees  to 
comply  with  the  requirements  of  this 
section  until  the  time  the  flock  is  no 
longer  an  infected  flock  or  source  flock. 

(2)  The  owner  of  the  flock  or  his  or  her 
agent  shall  immediately  report  to  a  State 
representative.  Veterinary  Services 
representative,  or  an  accredited 
veterinarian  any  animals  In  the  flock 
exhibiting  the  following:  weight  loss 
despite  retention  of  appetite;  behavioral 
abnormalities;  pruritus  (itching);  wool 
pulling:  biting  at  legs  or  side;  lip 
smacking;  motor  abnormalities  such  as 
incoordination,  high  stepping  gait  of 
forelimbs.  bunny  hop  movement  of  rear 
legs,  swaying  of  bacj(  end;  increased 
sensitivity  to  noise  and  sudden 
movement;  tremor,  "star  gazing",  head 
pressing,  recumbency,  or  other  signs  of 
neurological  disease  or  chronic  wasting 
illness.  Such  animals  must  not  be 
removed  from  the  flock  without  written 
permission  of  a  Veterinary  Services 
representative  or  State  representative. 

(3)  The  owner  of  the  flock  or  his  or  her 
agent  shall  identify  all  animals  1  year  of 
age  or  over  within  the  flock.  All  animals 
less  than  1  year  of  age  will  be  identified 
when  a  change  of  ovraership  occurs, 
with  the  exception  of  those  moving 


'  Owners  of  flocks  participating  in  the  Voluntary 
Scrapie  Flock  Certificabon  Program  described  in  9 
CFR  Part  54  agree  to  follow  the    Uniform  Method* 
and  Rules— Voluntary  Scrapie  Flock  Certification" 
(the  UM4R),  which  Include,  among  other 
requirements,  the  conditions  in  this  section. 
Individual  copies  of  the  UM&R  may  be  obtained 
from  the  Administrator,  c/o  Sheep,  Goat,  Equine, 
and  Poultry  Diseases  Staff,  Animal  and  Plant  Health 
Inspection  Service.  United  Stales  Department  of 
Agriculture,  6505  Belcrest  Road,  Hyattsvtlle,  MD 
20782:  or  from  the  American  Sheep  Industry 
Association,  Producer  Services,  691 1  S.  Yosemile 
Street,  Englewood.  CO  80112-1414.  telephone  (303) 
771-350a 
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within  slaughter  channete.  The  fonaof 
identification  will  be  an  electronic 
implant  providing  a  unique 
identification  number  which  may  be 
applied  by  the  owner  of  the  flock  or  his 
or  her  ageai  in  accordance  with 
instructions  by  a  Veterinary  Services 
representative.  State  representative,  or 
an  accredited  veterinarian. 

(4)  The  owner  of  the  flock  or  his  or  her 
agent  shaH  makrtain,  and  keep  for  a 
mininnira  of  frve  years  after  an  animal 
dies  or  is  otherwise  removed  from  a 
Hock.  Ae  foHowing  records  for  each 
animal  in  the  flodc  the  animars 
individual  identification  number  from  its 
eiertronic  implant  and  any  secondary 
form  of  wtentification  the  owner  of  the 
^k>ck  may  dtoose  to  maintatrr  sex; 
bre-id:  date  of  acquisitton  and  soorce 
(previoae  flock),  if  the  animal  was  not 
bom  in  the  flock;  and  disposition. 
indudBng  the  date  end  cause  of  deatft  if 
known,  ^x  date  of  removal  from  the 
6ock. 

(5)  The  owDer  «f  the  flock  or  his  or  he  r 
agent  ^kaU  aUow  breed  associatioRS  aad 
registries,  Itveatock  awikets,  and 
pMkera  to  i^adose  records  to 
Vetainary  Services  repreaentativet  or 
State  reftreaenta^et,  to  be  used  to  trace 
source  fiocks  aad  exipoaed  animak. 

(6)  The  owner  of  the  f^ock  or  hi*  or  her 
agent  shall  make  animals  in  the  flock 
and  records  required  to  be  kept  under 
paragraph  (a)(4)  of  this  section  available 
for  inspectiaB  by  Veterinary  Services 
reftresentatives  and  State 
representativea,  given  reasonable  prior 
notice. 

(7)  Upon  request  of  a  Veterinary 
Services  represeotative.  the  owner  of 
the  flock  or  his  or  her  agent  will  have  an 
accredited  veterinarian  collect  and 
submit  tissues  from  animals  reported  in 
accordance  with  paragraph  (aU'ZJ  of  this 
secttoo  to  a  laboratory  destgoated  by  a 
Veterinary  Services  representative. 

(b)  (ReservedJ 

(■Approved  by  the  Office  of  Management  »nd 
Budget  under  cootrol  iramber  0578-0101.) 

§  79.3    Designation  of  acrapto-posittva 
antrruis,  sourea  flocks,  and  infactod  flocks; 
notice  to  owners,  puMlcatlon. 

(a)  A  Vetennary  Services 
representative  or  State  representative 
will  determine  an  animal  to  be  a 
scrapie-positive  animal  after 
determining  that  the  aninuil  has  been 
diagnosed  with  scrapie  in  accordance 
with  the  defmition  of  a  scrapie-positive 
animal  in  $  7B.1  ai  this  part  A 
Veterinary  Services  representative  or 
State  representative  will  determine  « 
flock  to  be  a  source  flock  after  reviewing 
sale,  movement,  and  breeding  records 
that  indicate  the  flock  meets  &e 
defiDition  of  a  source  flock.  A 


Veterinary  Services  represeotative  or 
State  re^presentalive  will  determine  a 
flock  to  be  an  infected  flock  after 
detenniniog  that  a  scrajue-positive 
animal  is  ia  the  flock. 

(b)  As  soon  as  possible  after  making 
such  a  determination,  a  Veterinary 
Services  representative  or  State 
representative  wiH  attempt  to  notify  the 
owner  of  the  flodc  in  writing  that  the 
flock  uuvteined  ■  scrapie-positive 
antmal.  or  is  «i  infected  flock,  or  source 
flock.'  The  notice  will  include  a 
descriptiaa  of  Ike  interstate  Bovetaeot 
restrictions  and  identification 
requirements  contained  in  this  part. 
(Approved  hy  tlie  Office  ctf  Maaagetnent  and 
Budget  tinder  costrd  auaiber  OS7»-0101.| 

Doae  in  Wa8li4flf(tan.  DC.  this  28  day  of 


Adminigtralor,  Ammai  and  Phtrt  Heokh 

Inspecban  Sarwca. 

[FR  Doc.  92-47878  Filed  7^29-92:  ei45  ami 

Food  SoMy  and  Inspection  9ervioe 

•  OFRPwISW 

(Docket  No.  B9-025F1 
RIN0S»3-AA49 

Additional  Curing  Mothoda  lor 
Oastroying  Tridilnaa 

aoewcv.  Food  Safety  and  hispection 
Service.  USDA. 

action:  Final  rule;  correction. 

SUMMlAllv:  The  Food  Safety  and 
Inspection  Service  is  correcting  three 
typographical  errors  in  its  final 
regolation  for  additional  curing  methods 
for  destroying  trichinae,  which  was 
publfshed  on  Monday  June  21. 1992.  (57 
FR  ZTBTtJ). 

EFFECTIVE  DATE:  ]uly  22,  1992. 
FOn  FUmNER  INRNMAATION  CONTACT 
William  C  Smith.  Director.  Processed 
Products  Inspection  Division.  Science  A 
Technology.  Food  Stiety  and  Inspection 
Service.  US.  Department  of  Agriculture. 
W&HhLaglon.  DC  20250  ^202i  720-30*0. 
SUMlCMENTAfiv  IWFOWATION.  On  June 
22, 19S2.  the  Food  Safety  and  Inspection 
Service  ptk>iashed  a  final  rule  (57  FR 
27S70i  which  amended  i  318.10  of  the 
Federal  laeet  inspectioo  regulatioDS  (0 
CFR  31A.10J  that  prescribes  the 


*  A  auT«nt  IM  of  OodM  dMeffiMMi  i*  be  uifBcted 
nock»  Of  mmren  Oodn  wiil  fce  yubHrfi«<  *m  <to 
Fedeiai  Bagister  iraa  ttne  lo  lima.  Tlu*  ii*l  ma)' 
alto  1>e  iA>taliMd  from  the  Administrator,  cjo  Sheep. 
Goat,  a^oina.  •ni fuilaj  OtoeaiBi  fttaff.  AnmMfl 
and  Ah«  HMak  aupaataM  aaivtoa.  UnHi 
O^artaMM  flf /^odhM.  «fOI  aakfnt  Aoa4. 
HyatUvaa.MDtorS2. 


treatment  of  poik  and  products 
containing  pork  to  destroy  trichinae. 
There  were  three  typographical  errors 
that  are  cocreoted  as  SoHows: 

On  page  27874.  in  the  third  colaana.  in 
5  318.1{^c){3)(i]  Method  No.  7.  in  the  title 
of  the  first  Table  the  second  line  **105 
MdUateters  (4 1/16  faiches)  On  is 
corrected  to  read  "105  Millimeters  (4  1/8 
Inchesl  Or". 

On  page  27875,  tn  the  second  column, 
in  S  3iaiO(c)(3)(ivi  Mediod  Na  i[m\. 
line  9.  the  temperature  "69  "F  (15j6  X)" 
u  corrected  to  read  "80  'F  (15.6  "Cr- 

On  page  27878,  in  the  third  coltusn.  in 
S  318.tO(cM3M<vl  Method  No.  6(B).  bne  3. 
the  temperature  "110  T  (41  "XZy  u 
corrected  to  read  "IW  T  (43  'C)". 

Done  at  Washington,  DC  on:  July  23. 1992. 
H.  Russell  Cross. 

Admmistrator.  fbtxf  Safety  and  Inspection 
Servkm. 

|FR  Doc.  92-17936  Filed  7-R-92:  9:45  anij 
BILUNO  COOC  J(««»«M-M 


TENMESSEE  VALLEV  AifmORITY 
It  CFR  Part  1301 

ntvacy  mcI 

agency:  Texmessee  Valley  Authority 
(TVAJ. 

action:  Final  nile. 

summary:  The  Tenoeasee  Valley 
Authority  is  amendmg  its  Privacy  Act 
regulations.  The  regulations  are 
amended  to  show  that  the  "reviewing 
official"  is  now  the  Vice  President. 
Employee  Woridife,  and  to  instruct 
indhrwjtials  who  wish  to  appeal  TVA*8 
initial  determination  not  to  amend  or 
correct  that  indnridual's  record  to 
deliver  their  appeal  to  the  Vice 
President.  Employee  worklife. 

EFFECTIVE  DATE:  July  30.  1902. 

FOR  FUfrrHEit  information  contact: 

Mark  R.  Winter,  Tennessee  Valley 
Authority.  1101  Market  Street  (MR  2F|. 
Chattanooga,  TN  37402-2801.  telephone 
number:  (615)  751-2523. 

SUPPLEMENfAaV  IMNMIMATION:  This  rule 
was  not  published  in  proposed  form 
since  it  relates  to  agency  practice.  Since 
this  rule  is  non-substantive,  it  is  being 
made  effective  imroediatdy,  }uly  90, 
1992. 

List  of  Sah^ects  hi  M  CFl  Part  1301 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Privacy  Act  Smwhine  Act. 

For  the  reaaoiu  set  forth  in  the 
piaamhle.  title  lA.  chapter  XUi  of  the 
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Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1301-ipROCEDURES 

1 

1.  The  authority  citation  for  part  1301. 
continues  to  read  as  follows: 

Authority:  16  LJ.S.C  831-«31dd.  5  U.S.C.  552a. 

2.  Section  |301.12  is  amended  by 
revising  para^ph  (f)  to  read  as  follows: 

9  1301.12 


Dtllnmons. 

term  reviewi 
ce  President, 


(f)  The  teni  reviewing  official  means 
TVA's  Vice  President,  Employee 
Worklife,  or  tnother  TVA  official 
designated  by  the  Vice  President  in 
writing  to  decide  an  appeal  pursuant  to 
9  1301.19; 

3.  Section  1301.19  is  amended  by 
revising  paraDiaph  (a)  introductory  text 
to  read  as  fo^ows: 

$1301.19    Ap|>eais  on  Initial  adverse 
agency  detenitination  on  correction  or 
amendment. 

(a]  An  indiiridual  may  appeal  an 
initial  detem  ination  refusing  to  amend 
that  individual's  record  in  accordance 
with  this  section.  An  appeal  must  be 
taken  within  20  days  of  receipt  of  notice 
of  TVA's  initial  refusal  to  amend  the 
record  and  iaj  taken  by  delivering  a 
written  noticfe  of  appeal  to  the  Vice 
President.  Ersployee  Worklife, 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  3:(902.  Such  notice  shall  be 
signed  by  th^  appellant  and  shall  state: 

CbarlesE.1 

Interim  Vice  f^sident.  Information  Services. 
|FR  Doc.  92-13004  Filed  7-29-92;  8;45  am) 
BtUJNGCOOC  (1 
I 

DEPARTMEUT  OF  THE  TREASURY 
Internal  Reyenue  Service 
26  CFR  Part  1 

(T.D.  e424] 
RIN  154S-ANil 

Group  Tenn  Life  Insurance 

AOCNCV:  Int^ai  Revenue  Service. 

Treasury. 

ACTION:  Fin^  regulations. 

SUMMARY:  This  document  contains  Hnal 
regulations  which  prescribe  the  cost  of 
group  term  life  insurance  for  purposes  of 
section  79  o^  the  Internal  Revenue  Code. 
This  revisioit  is  necessary  to  conform  to 
statutory  changes  concerning  the  cost  of 
group  term  life  insurance  for  individuals 
over  63  years  of  age.  These  regulations 


provide  guidance  to  employers  who 
must  use  these  costs  to  calculate 
amounts  includible  in  the  gross  income 
of  their  employees  because  of  group 
term  life  insurance  provided  by  the 
employers. 

EFFECTIVE  DATE:  These  regulations  are 
effective  for  taxable  years  beginning 
after  December  31. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Clary,  (202)  566-3496  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  dociunent  contains  fmal 
regulations  amending  the  Income  Tax 
Regulations  under  section  79  of  the 
Internal  Revenue  Code.  The  regulations 
reflect  the  amendment  of  section  79  by 
section  5013  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  100-647)  with  respect  to 
individuals  over  63  years  of  age. 

Explanation  of  Provisions 

Section  79  of  the  Internal  Revenue 
Code  (Code)  generally  permits  an 
employee  to  exclude  from  gross  income 
the  cost  of  the  first  $50,000  of  employer- 
provided  group  term  life  insurance 
coverage.  The  remaining  cost  of  the 
coverage  is  included  in  the  employee's 
gross  income.  Currently,  the  cost  of  the 
insurance  coverage  is  determined  on  the 
basis  of  the  employee's  actual  age.  using 
uniform  premiums  prescribed  in  the 
regulations  under  section  79  of  the  Code. 
Under  prior  law.  the  cost  of  group-term 
coverage  for  an  individual  age  64  or 
older  was  calculated  using  age  63.  This 
special  rule  for  individuals  over  age  63 
was  eliminated  by  section  5013  of  the 
Technical  and  Miscellaneous  Act  of 
1988  (TAMRA).  thereby  requiring  the 
Internal  Revenue  Service  to  develop 
uniform  premium  rates  for  individuals 
over  age  63. 

On  November  20. 1989.  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  (54  FR  47995).  a  notice 
of  proposed  rulemaking  by  cross- 
reference  to  a  temporary  regulation 
published  the  same  day  in  the  Federal 
Register  (54  FR  47978)  under  section  79 
of  the  Internal  Revenue  Code.  The 
temporary  regulation.  9  1.79-3T.  added 
rates  to  the  uniform  premium  table  for 
individuals  age  65  to  69  ($2.10  per  month 
per  $1,000  of  group  term  life  insurance 
protection)  and  for  individuals  age  70 
and  older  ($3.76  per  month  per  $1,000  of 
group  term  life  insurance  protection). 
These  rates  were  developed  using  the 
same  data  and  assumptions  as  had  been 
used  previously  to  develop  rates  for 
individuals  younger  than  65.  The  rates 
for  individuals  under  65  did  not  change. 


Written  and  oral  comments  were 
received  from  the  public  concerning  the 
regulation.  No  one  requested  a  public 
hearing  and  none  was  held.  The  issues 
raised  by  the  comments  bad  been 
considered  prior  to  the  publication  of 
the  temporary  regulation,  or  were 
outside  the  scope  of  the  regulation. 

Several  comments  were  received 
criticizing  the  temporary  regulation, 
which  was  published  on  November  20. 
1989.  for  making  the  rates  for  individuals 
64  and  older  effective  as  of  )anuary  1. 
1989.  During  the  formulation  of  the 
temporary  regulation,  the  Service 
concluded  that,  because  the  effective 
date  of  section  5013  of  TAMRA  was 
January  1, 1989,  Congress  intended  that 
regulations  prescribing  the  rates  for  the 
older  age  groups  also  be  effective  as  of 
that  date. 

A  number  of  commenters  expressed 
the  view  that  the  current  uniform 
premium  rates  do  not  reflect  changes  in 
the  mortality  experience  and  gender  mix 
of  employees  that  have  occurred  since 
the  uniform  premium  table  was  last 
updated  in  1983.  They  believe  that  this 
results  in  rates  that  are  too  high  for 
some  age  groups  but  too  low  for  others. 
The  Internal  Revenue  Service  agrees 
that  the  uniform  premium  table  should 
be  revised,  and  a  regulation  project  was 
opened  in  1989  for  that  purpose.  The 
project  has  been  delayed,  however, 
because  the  mortality  statistics 
published  by  the  Society  of  Actuaries 
that  are  used  to  develop  the  uniform 
premium  rates  are  also  in  the  process  of 
revision. 

Finally,  some  commenters  argued  that 
the  uniform  premium  rates  should  be  the 
same  for  all  employees,  regardless  of 
age.  This  issue  is  answered  by  statute 
since  section  79(c)  of  the  Internal 
Revenue  Code  requires  the  uniform 
premiums  to  be  computed  on  the  basis 
of  five-year  age  brackets. 

Accordingly,  this  Treasury  decision 
adopts  the  temporary  regulation  in  final 
form  without  substantive  change,  by 
removing  9  1.79-3T  and  incorporating 
that  section's  uniform  premium  table 
directly  in  9  179-3. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
'  Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
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the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business.  ' 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Betty  Clary  of  the  Office 
of  the  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  their  development. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part: 

Authority:  26  U.S.C  7805  *  *  * 

Par.  2.  Section  1.79-3  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  1.79-3    Determination  of  amount  equal  to 
cost  of  group-tenn  life  insurance. 

•  ft  •  *  * 

(d)  •  *  • 

(2)  For  the  cost  of  group-term  life 
insurance  provided  after  December  31. 
1988.  the  following  table  sets  forth  the 
cost  of  $1,000  of  group-term  life 
insurance  provided  for  one  month, 
computed  on  the  basis  of  5-year  age 
brackets.  For  purposes  of  Table  I,  the 
age  of  the  employee  is  the  employee's 
attained  age  on  the  last  day  of  the 
employee's  taxable  year. 

Tabl£  I.— Uniform  Premiums  for 
$1,000  OF  Group-Term  Life  Insur- 
ance Protection 


5-year  age  t^acket 


Unctef  30 

30  to  34 

35  to  39 

40  to  44 

45  to  49 

50  to  64 

55  to  59...„ 

60  to  64 

65  to  69 

70  and  at>ove 


Cost  per 

SLOOOof 

protection 

for  1- 

montt) 


so.oe 

.09 

.11 

.17 

.29 

.46 

.75 

1.17 

2.10 

3.76 


Par.  3.  Section  1.79-3T  is  removed. 
Michael  P.  Dolan, 
Acting  Commissioner  of  Internal  Revenue. 

Dated:  July  5. 1992. 


Approved: 
Fred  T.  Goldberg.  |r„ 

Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  92-17935  Filed  7-29-92;  8:45  am) 

MUJNQ  CODE  4S30-01-M 

26  CFR  Part  43 

[T.D.  M22] 

RINS  1S4S-A041;  1545-AP03 

Rnal  Regulations  Regarding  ttie  Tax 
on  Transportation  by  Water 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  Regulations. 

SUMMARY:  This  document  contains 
regulations  that  Implement  the  tax  on 
the  transportation  of  passengers  on 
covered  voyages  by  certain  vessels 
under  sections  4471  and  4472  of  the 
Internal  Revenue  Code  ("the  Code")  as 
enacted  by  section  7504  of  the  Revenue 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239. 103  Stat.  2106.  2362).  These 
regulations  affect  persons  providing 
transportation  by  water. 
EFFECTIVE  DATE:  These  regulations  are 
effective  for  voyages  beginning  on  or 
after  January  1. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  B.  Madden,  jr..  on  (202)  566- 
4077  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
regulations  to  be  added  to  part  43  of  title 
26  of  the  Code  of  Federal  Regulations 
("CFR")  under  sections  4471  and  4472  of 
the  Code.  On  Friday.  October  12. 1990. 
the  Internal  Revenue  Service  ("the 
Service")  published  temporary 
regulations  in  the  Federal  Register  (T.D. 
8314;  55  FR  41519.  as  corrected  in  55  FR 
46667)  on  the  Excise  Tax  on 
Transportation  by  Water  under  section 

4471.  A  Notice  of  Proposed  Rulemaking 
cross-referencing  the  temporary 
regulations  was  published  the  same  day 
in  the  Federal  Register  (55  FR  41546). 
Also  on  Friday.  October  12. 1990.  the 
Service  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (55 
FR  41545,  as  corrected  in  55  FR  46132) 
proposing  regulations  under  section 

4472.  Further,  on  Thursday.  January  3. 
1991.  the  Service  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  (56  FR  233)  proposing 
amendments  to  the  regulations  on  the 
Excise  Tax  on  Transportation  by  Water 
(28  CFR  part  43)  by  cross-reference  to 
temporary  regulations  published  the 
same  day  in  the  Federal  Register  (T.D. 
8328;  56  FR  179).  Written  comments 


responding  to  the  notices  were  received 
and  a  public  hearing  was  held  on  April 
a  1991. 

Explanation  of  Provisions 

The  regulations  provide  taxpayers 
with  rules  and  definitions  for  complying 
with  the  tax  imposed  by  section  4471  of 
the  Code.  The  preamble  to  the  proposed 
regulations  generally  explains  the 
provisions  of  the  regulations  except  as 
discussed  below. 

Section  4471  of  the  Code  imposes  a 
tax  of  $3  per  passenger  on  a  covered 
voyage  to  be  paid  by  the  person 
providing  the  covered  voyage.  The  tax  is 
to  be  imposed  only  once  for  each 
passenger,  either  at  the  time  ofXirst 
embarkation  or  disembarkation  in  the 
United  States.  A  "covered  voyage"  is  a 
voyage  of  a  commercial  passenger 
vessel  that  extends  over  one  or  more 
nights,  or  of  a  commercial  vessel  that 
transports  passengers  engaged  in 
gambling  aboard  the  vessel  beyond  the 
territorial  waters  of  the  United  States.  A 
passenger  vessel  is  any  vessel  with 
stateroom  or  berth  accommodations  for 
more  than  16  passengers. 

One  commentator  suggested  that  the 
regulations  should  clarify  that  a  single 
"voyage"  does  not  encompass  different 
sets  of  passengers.  In  keeping  with  the 
definition  of  "covered  voyage" 
contained  in  section  4472  of  the  Code, 
the  regulations  define  "voyage"  in 
relation  to  the  movement  of  a  vessel  and 
independent  of  the  itinerary  of  the 
passengers  of  the  vessel.  The  itinerary 
of  a  passenger  or  of  a  group  of 
passengers  may  include  aUor  any  part 
of  a  voyage  by  a  vessel. 

Several  commentators  suggested  that 
the  definition  of  "over  1  or  more  nights" 
as  18  or  more  hours  including  midnight 
fails  to  take  account  of  the  customary 
practices  of  the  charter  fishing  industry. 
Commentators  suggested  that  the 
definition  should  be  revised  to  include 
one  complete  period  of  darkness.  The 
Service  and  the  Treasury  Department 
believe  that  this  definition  is  too 
expansive  and  is  not  consistent  with 
Congressional  intent.  For  example, 
under  the  suggested  definition,  a  voyage 
commencing  after  nightfall  on  day  one 
would  not  extend  for  one  complete 
period  of  darkness  until  sunrise  on  day 
three.  However,  In  order  to  address  the 
commentators'  concerns,  the  final 
regulations  provide  that  a  voyage 
extends  over  1  or  more  nights  if  it 
extends  for  more  than  24  hours. 

Several  commentators  suggested  that 
the  regulations  may  be  in  conflict  with 
recognized  principles  of  international 
law.  They  contended  that,  to  the  pxtent 
the  tax  applies  to  foreign  vessels 
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conducting  ^mbling  outside  the 
territorial  waters  of  the  United  States, 
the  United  States  lacks  both  territorial 
and  subject  jurisdiction  over  the  activity 
being  taxed  and  that  by  failing  to  limit 
the  application  of  the  tax  the  regulations 
make  an  unifarranted  assumption  of 
extra-territorial  jurisdiction.  One 
commentator  cited  Equal  Employment 
Opportunity\Commission  v.  Arabian 
American  Of/  Company,  111  S.Ct.  1227 
(1991)  [Aran\co],  for  the  proposition  that 
"legislation  pi  Congress,  unless  a 
contrary  intent  appears,  is  meant  to 
apply  only  v  ithin  the  territorial 
jurisdiction  of  the  United  States." 
Another  conimentator  suggested  that  the 
tax  is  a  de  f;  cto  income  tax  on  revenue 
derived  fron  gambling  and  that 
imposition  o :  such  a  tax  is  in  violation  of 
tax  treaties  >etween  the  United  States 
and  other  cc  untries. 

The  activi  :y  being  taxed,  the  first 
embarkatior  or  disembarkation  in  the 
United  States  of  passengers  on  a 
covered  voyige,  is  within  the  territorial 
jurisdiction  <  )f  the  United  States.  The  tax 
is  not  impos  ;d  on  gambling  activities,  or 
on  income  derived  from  gambling 
activities;  ra  ther,  gambling  is  only  one 
element  in  tlie  determination  of  whether 
a  voyage  is  i  i  "covered  voyage"  for 
purposes  of  mposing  the  tax.  In 
addition,  th(  statutory  language  on  its 
face  unambi  ^ously  indicates  that 
Congress  in  ended  activities  outside  the 
territorial  limits  of  the  United  States  to 
be  considered  in  determining  whether  a 
voyage  is  a  j'covered  voyage." 
Therefore,  tke  tax  is  a  legitimate  and 
well  recognized  exercise  of  territorial 
jurisdiction. 

One  comr  lentator  recommended  that 
at  least  10  percent  of  a  vessel's  gross 
income  shovld  be  derived  from  gambling 
before  passisngers  are  considered  to  be 
engaged  in  j  ambling  aboard  the  vessel. 
This  recomi  lendation  is  not  adopted 
because  it  v  ould  (in  many  cases) 
preclude  th«  operator  from  passing  the 
tax  on  to  thi!  passenger  because  the 
gambling  re  /enues  of  the  vessel  could 
not  be  detei  mined  until  the  end  of  the 
voyage.  A  r  ile  based  on  determining  the 
percentage  of  gross  receipts  from 
various  souces  would  also  be  more 
difficult  for  taxpayers  to  comply  with 
and  for  the  Jervice  to  administer. 

A  commentator  suggested  that  the  tax 
be  limited  ti )  persons  who  actually 
gamble.  This  comment  was  not  adopted 
because  the  statute  makes  no  such 
distinction;  it  imposes  the  tax  on  each 
passenger  c  n  a  covered  voyage. 
Moreover,  t  le  Service  could  not 
administer  1  tax  that  depended  on  a 
passenger's  conduct  on  the  vessel. 

In  respon  se  to  a  comment,  the  final 
regulations  modify  the  definition  of 


"passenger"  to  exclude  persons  who, 
although  routinely  carried  aboard 
vessels,  are  not  paying  passengers. 
Thus,  the  Master,  the  crew,  and  other 
persons  actively  engaged  in  the  business 
of  the  vessel  or  its  owners  (such  as, 
lecturers,  instructors  or  group  tour 
leaders  in  the  employ  of  the  vessel  or  its 
owners)  are  not  "passengers"  subject  to 
the  tax.  On  the  other  hand,  persons  on 
"famiharization"  or  promotional  trips 
such  as  independent  travel  agents, 
vendors,  contest  winners,  and  tour 
group  leaders  not  in  the  employ  of  the 
vessel  or  her  owners  are  "passengers" 
subject  to  the  tax. 

Requirements  for  Filing  Returns,  Paying 
Tax,  and  Using  Government 
Depositaries 

For  the  rules  relating  to  filing  returns, 
paying  tax,  and  using  government 
depositaries,  see  the  regulations  under 
26  CFR  part  40. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
the  proposed  rulemaking  for  the 
regulations  was  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Edward  B.  Madden,  Jr., 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  &  Special  Industries). 
Internal  Revenue  Service.  Other 
personnel  from  the  Service  and  Treasury 
Department  however,  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  43 

Excise  taxes,  Gambling, 
Transportation  by  water.  Vessels. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR,  part  43,  is 
amended  as  follows: 

PART  43-(  AMENDED] 

Paragraph  1.  The  authority  citation  for 
pari  43  continues  to  read  in  pari  as 
follows: 


Authority:  26  U.S.C.  7805  *  *  * 

§43U>-1T    (R«clMlen«tedM}43.0-1) 

Par.  2.  Section  43.0-lT  is  redesignated 
as  9  43i>-l  and  the  section  heading  is 
amended  by  removing  "(temporary)". 

S43.4471-1T    [RedMtgnatwl  u  §43.4471- 
11 

Par.  3.  Section  43.4471-lT  is 
redesignated  as  §  43.4471-1  and  the 
section  heading  is  amended  by  removing 
"(temporary)". 

Par.  4.  New  S  43.4472-1  is  added  to 
read  as  follows: 

S  43.4472-1    Definitions. 

(a)  In  general.  For  definitions  of  the 
terms  "covered  voyage"  and  "passenger 
vessel,"  see  sections  4472  (1)  and  (2). 

(b)  Voyage.  For  purposes  of  this 
section,  "voyage"  means  a  journey  of  a 
vessel  that  includes  the  outward  and 
homeward  trips  or  passages.  The  voyage 
commences  when  the  vessel  begins  to 
load  passengers  and  continues  during 
the  entire  ensuing  period  until  the  vessel 
has  made  one  outward  and  one 
homeward  passage  (including 
intermediate  passages,  if  made).  A 
voyage  may  be  a  covered  voyage  with 
respect  to  a  passenger  even  if  the 
passenger  does  not  make  both  an 
outward  and  homeward  passage  or  if 
the  point  of  first  embarkation  or 
disembarkation  by  the  passenger  in  the 
United  States  is  an  intermediate  stop  of 
the  vessel. 

(c)  Over  1  or  more  nights.  A  voyage  is 
considered  to  extend  over  1  or  more 
nights  if  it  extends  for  more  than  24 
hours. 

(d)  Engaged  in  gambling.  A  passenger 
is  engaged  in  gambling  aboard  a  vessel 
if  that  person  is  participating  as  a  player 
in  any  policy  game  or  other  lottery,  or 
any  other  game  of  chance,  for  money  or 
other  thing  of  value,  provided  that  the 
policy  game,  other  lottery,  or  game  of 
chance  is  conducted,  sponsored,  or 
operated  by  the  owner  or  operator  of  the 
vessel,  as  either  principal  or  agent,  or  by 
an  employee,  agent,  or  franchisee  of  the 
owner  or  operator  of  the  vessel.  A 
passenger  is  not  engaged  in  gambling 
aboard  a  vessel  if  the  passenger 
participates  with  other  passengers  in  a 
casual,  "friendly"  game  of  chance  that  is 
not  conducted,  sponsored,  or  operated 
by  the  owner  or  operator  of  the  vessel  or 
by  an  employee,  agent,  or  franchisee  of 
the  owner  or  operator. 

(e)  Territorial  waters.  For  purposes  of 
sections  4471  and  4472.  the  territorial 
waters  of  the  United  States  are  those 
waters  within  the  international 
boundary  line  between  the  United 
States  and  any  contiguous  foreign 
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country  or  within  3  nautical  miles  (3.45 
statute  miles)  from  low  tide  on  the 
coastline.  No  inference  is  intended  as  to 
the  extent  of  the  territorial  limits  for 
other  tax  purposes. 

(f)  Passenger.  For  purposes  of  sections 
4471  and  4472,  "passenger"  means  an 
individual  carried  on  the  vessel 
except — 

(1)  The  Master  ot 

(2)  A  crew  member  or  other  individual 
engaged  in  the  business  of  the  vessel  or 
her  owners.  A  person  is  engaged  in  the 
business  of  the  vessel  or  her  owners  if 
the  person  is  an  employee  of  the  vessel 
or  her  owners  or  has  a  duty,  contractual 
or  otherwise,  to  perforjn  on  the  vessel 
on  behalf  of  the  vessel  or  her  owners. 
For  example,  a  person  engaged  as  an 
entertainer,  instructor,  or  lecturer  for  the 
benefit  of  the  passengers  is  not  a 
passenger,  but  a  person  on  a 
promotional  trip  such  as  a  travel  agent 
or  contest  winner  is  a  passenger  even 
though  the  vessel  or  her  owners  may 
derive  some  future  benefit  from  the 
promotion. 

George  O'HanloQ, 

Acting  Commissioner  of  Interna!  Revenue. 

Approved:  June  29, 1992. 
Fred  T.  Goldberg,  |r., 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  92-17830  Filed  7-29-92;  8:45  am] 
BtLUNQ  CODE  OSO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  165 

[COTP  Baitimor*.  MD  Rtgulation  92-05-27] 

Safety  Zone  Regulation:  Ctieeapeake 
Bay.  Smitt)  Point.  VA 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  establishing  a 
safety  zone  for  the  U.S.  Army  Corps  of 
Engineers  wreck  removal  operation  of 
three  charted  wrecks  in  the  Chesapeake 
Bay.  Diving  operations  will  be 
conducted  using  explosive  charges  to 
clear/remove  obstructions  in  the  vicinity 
of  Smith  Point,  VA.  The  safety  zone  is 
needed  to  control  commercial  & 
recreational  vessel  traffic  and  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters.  Entry  into  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  July  22, 1992,  at 
7:00  a.m.  and  terminates  at  7  p.m.  31 
August  1992.  Main  shipping  traffic  will 


be  affected  as  described.  Area  a.  July 
22-26,  Area  b.  July  27-August  15.  Area  c. 
August  22-31.  Hours  of  operation  will  be 
from  7  a.m.  to  7  p.m.  daily. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  Cynthia  L  Stowe,  U.S.C.G.  Marine 
Safety  Office  Baltimore,  U.S.  Custom 
House,  40  South  Gay  Street,  Baltimore, 
Maryland  21202-4022,  (410)  962-5105. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
Federal  Register  publication. 
Specifically,  the  U.S.  Army  Corps  of 
Engineers  requested  Coast  Guard 
assistance  on  July  09. 1992.  leaving 
insufficient  time  to  publish  a  NPRM  in 
advance  of  the  evei\t.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
prevent  any  damage  to  vessels  which 
could  be  caused  by  explosives  in  the 
area. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Cynthia  L  Stowe,  project  officer  for  the 
Captain  of  the  Port,  Baltimore,  Maryland 
and  LT  Kathleen  A.  Duignan,  project 
attorney,  Fifth  Coast  Guard  District 
legal  staff. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  arose  on  July  09. 1992  when 
the  U.S.  Army  Corps  of  Engineers 
requested  Coast  Guard  assistance 
during  the  removal  of  obstructions  to 
navigation  in  the  vicinity  of  Smith  Point, 
Chesapeake  Bay,  to  take  place  July  22, 
1992  to  August  31, 1992.  The  operation 
will  include  the  removal  of  three  charted 
wrecks  in  the  vicinity  of  Smith  Point 
located  within  the  Chesapeake  Bay 
main  shipping  channel.  The  safety  zones 
will  consist  of  a  circle  with  a  200  yard 
radius  around  each  wreck.  The  safety 
zones  will  be  on  the  western  edge  of  the 
inbound  channel  but  will  not  close  the 
shipping  channel.  The  three  wreck  areas 
a-c  are  located  as  follows:  Area  a. 
latitude  37-57-44.88  North;  longitude  76- 
11-42.11  West:  area  b.  latitude  37-5&- 
12.48  North;  longitude  76-11-11.74  West; 
area  c.  latitude  37-57-49.56  North; 
longitude  76-11-54.61  West.  The  Army 
Corps  of  Engineers  survey  vessel 
LINTHICUM  will  remain  on  station  and 
monitor  channel  13  VHF-FM. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 


Regulatory  Evaluation 

This  regulation  is  considered  not 
major  under  Executive  Order  12291  and 
non-significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  emergency  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  This  proposal  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.) 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  SO 
U.S.C.  191:  33  CFR  1.05-l(g).  6.04-1.  6.04-6, 
and  160.5: 49  CFR  1.45. 

2.  A  new  section  165.T551  is  added  to 
read  as  follows: 

S  165.T551    Safety  Zone:  Chesapeake  Bay 
SmWt  Point,  VA 

(a)  Location:  The  following  area  is  a 
safety  zone:  A  circle  with  a  200  yard 
radius  around  three  charted  wrecks  in 
the  vicinity  of  Smith  Point,  VA.  The 
safety  zones  will  be  on  the  western  edge 
of  the  inbound  channel  but  will  not 
close  the  shipping  channel.  The  three 
wreck  areas  are  located  as  follows: 
Area  a.  latitude  37-57-44.88  North; 
longitude  76-11-42.11  West;  area  b. 
latitude  37-55-12.48  North;  longitude  76- 
11-11.74  West:  area  c.  latitude  37-57- 
49.56  North;  longitude  76-11-54.61  West. 

(b)  Effective  Date:  This  regulation 
becomes  effective  on  July  22, 1992,  at  7 
a.m.  and  terminates  at  7  p.m.  August  31, 
1992,  unless  sooner  terminated  by  the 
Captain  of  the  Port.  Baltimore, 
Maryland.  Main  shipping  traffic  will  be 
affected  as  described.  Area  a.  July  22- 
26,  Area  b.  July  27-August  15,  Area  c. 
August  22-31.  Hours  of  operation  will  be 
from  7  a.m.  to  7  p.m.  daily. 

(c)  Regulation:  (1)  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part,  entry  into  the  safety  zone  is 
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prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representativel 

(2)  The  opeiitor  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(i)  Stop  the  i|es8cl  immediately  upon 
being  directed  to  do  so  by  any 
commissioned  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  ^s  directed  by  any 
commissioned]  warrant,  or  petty  officer 
on  board  a  veSsel  displaying  a  Coast 
Guard  Ensign. 

(3)  Any  8pe<^ator  vessel  may  anchor 
outside  of  the  Regulated  area  specified  in 
paragraph  (2)(^)  of  these  regulations,  but 
may  not  block,  a  navigable  channel. 

(d)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port 
Baltimore,  Maryland  to  act  on  his 
behalf.  I 

(1)  The  Capiain  of  the  Port  and  the 
Duty  Officer  ajt  the  Marine  Safety  Office. 
Baltimore.  Maryland  can  be  contacted  at 
telephone  number  (410)  962-5105. 

(2)  The  Coa^t  Guard  Patrol 
Commander  ajid  each  Coast  Guard 
vessel  enforcing  the  safety  zone  can  be 
contacted  on  VHF-FM  channels  13  and 
16. 

Dated:  July  22, 199i 
D.B.  Crawford. 

Commander.  U.B.  Coast  Guard,  Acting 
Captain  of  the  Aort.  Baltimore,  Maryland. 
[FR  Doc.  92-180  36  Filed  7-29-92;  8:45  am) 

MLUNQ  COOC  4t1  >-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PARl|  271 
[FRL-4190-3] 

Georgia;  Final  Authorization  of  State's 
Hazardous  Waste  Management 
Program 

agency:  Envij-onmental  Protection 

Agency. 

ACTION:  Finallrule;  technical 

amendment 


iThis 


summary; 

final  rule 
authorization!  of 
hazardous 
Resource 
Act  (RCRA). 
application 
included  a 
sections  3004 
published  on 


f(ir 


document  amends  a 
grai^ting  the  State  of  Georgia 
revisions  to  its 
wiste  program  under  the 
Cor  servation  and  Recovery 
rhe  final  rule  on  Georgia's 
program  revision,  which 
provision  addressing  RCRA 
t)  (2)  and  (3).  was 
September  4, 1988.  at  (51 


FR  31619).  This  action  is  necessary  to 
deauthorize  Georgia  for  RCRA  section 
3004{t)  (2)  and  (3)  which  is  a  non- 
delegable provision. 

EFFECnvK  date:  July  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Narindar  Kumar,  Chief,  State  Programs 
Section.  Waste  Programs  Branch.  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  St..  NE..  Atlanta,  Georgia 
30365,  (404)  347-2234. 
SUPPLEMENTARY  INFORMATION!  Georgia 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
on  September  25, 1985.  The 
Environmental  Protection  Agency  (EPA) 
reviewed  Georgia's  application  and 
published  a  Final  Decision  on 
September  4. 1986.  On  September  18, 
1986,  Georgia  was  granted  authorization 
for  all  changes  made  to  the  Federal 
program  from  the  date  the  State 
received  Final  Authorization  up  to  and 
including  the  July  15. 1985.  codification 
rule,  except  for  the  authority  to 
implement  RCRA  section  3005(j).  A 
detailed  discussion  of  the  revisions  for 
which  Georgia  was  granted  Final 
Authorization  was  included  in  EPA's 
tentative  decision  published  July  7, 1986 
(51  FR  24549).  Georgia's  program 
submission  included  a  provision 
addressing  RCRA  section  3004(t)  (2)  and 
(3).  Those  provisions  create  a  Federal 
cause  of  action  for  any  person  with  a 
claim  arising  from  conduct  for  which 
financial  assurances  are  required  under 
RCRA.  This  action  may  be  asserted 
directly  against  the  guarantor  of  the 
assurances  if  (1)  the  owner  or  operator 
of  the  faciUty  is  in  bankruptcy  or  other 
similar  proceedings  under  Federal  law, 
or  (2)  the  person  with  the  claim  is  not 
likely  to  obtain  jurisdiction  over  the 
facility  owner/operator  in  either  Federal 
or  State  court.  The  cause  of  action 
created  by  section  3004(t)  is  always 
available  in  Federal  court  and. 
therefore,  is  not  delegable  to  States. 
States  are  welcome  to  create  parallel 
causes  of  actioti  viable  in  state  courts, 
but  to  the  extent  that  States  do  so,  the 
State  cause  of  action  cannot  limit  the 
availability  of  the  Federal  action. 
Therefore.  EPA  is  deauthorizing  its  prior 
authorization  for  this  provision  to  the 
State  of  Georgia. 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 
|FR  Doc.  92-18045  Filed  7-29-92;  8:45  am] 
MUIIM  COOE  t5««-S0-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  390  and  395  i 

(FHWA  Docket  Nos.  MC-e8-12,  MC-91-2, 
and  MC-«t-3] 


RIN  2125-AC67 

Federal  Motor  Carrier  Safety 
Regulations;  General;  Emergency 
Relief  Exemption;  Emergency  Tow 
Truck  Operations 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Final  rule. 


summary:  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  exempt  motor 
carriers  and  drivers  from  certain  parts  of 
the  FMCSRs  when  directly  responding 
to  emergencies.  This  rule  constitutes  the 
FHWA's  final  action  on  three  notices  of 
proposed  rulemaking  (NPRM].  Two 
NPRMs  proposed  to  exempt  motor 
carriers  and  drivers  from  most  of  the 
FMCSRs  when  responding  to  regional 
disasters  or  local  emergency  situations. 
The  third  NPRM  proposed  certain  relief 
from  the  hours  of  service  rules  for  tow 
truck  motor  carrier  operations  and  tow 
truck  drivers.  This  rule  will  allow  motor 
carriers  and  drivers  responding  to 
emergencies  to  be  exempt  from  the 
FMCSRs  while  providing  direct 
assistance  to  the  emergency  relief  , 
efforts. 

The  FHWA  is  also  making  certain 
technical  amendments  to  the  hours  of 
service  regulations  in  part  395. 
EFFECTIVE  DATE:  August  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Miller,  Office  of  Motor 
Carrier  Standards,  (202)  366-2981,  or  Mr. 
Charies  Medalen,  Office  of  the  Chief 
Counsel,  (202)  366-1354.  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street. 
SW..Wa8hington,  DC  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  e.t.. 
Monday  through  Friday,  except  Federal 
legal  holidays. 
SUPPLEMENTARY  INFORMATION:       I 

I.  Introduction  | 

The  FHWA  requested  public 
comments  on  three  NPRMs  which 
address  emergency  relief  response  as 
follows: 

1.  Disaster  Relief  {56  FR  24162.  May  29. 
1991,  Docket  No.  MC-91-2]. 

2.  Local  Emergencies  [56  FR  24166,  May 
29. 1991.  Docket  No.  MC-91-3]. 

3.  Tow  Truck  Operations  [55  FR  27844. 
July  6, 1990.  Docket  No.  MC-88-12]. 
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n.  Coaunants  to  tte  DockAto 

A.  Regional  Disasters  [Docket  MC-91-2J 

The  proposal  to  address  emergencies 
created  by  regional  disasters  wmild 
exempt  motor  earners  and  drivers 
operating  in  interstate  commerce  from 
the  requirements  of  parts  390  through 
399  when  providing  direct  assistance  as 
part  of  a  disaster  relief  effort  To 
accomplish  this,  the  proposed  rule 
provided  that  the  exemption  would  be 
utilized  only  when  a  disaster  had 
occurred  and  the  President  of  the  United 
States,  a  Governor  of  a  State,  or  his  or 
her  authorized  representative  had 
publicly  declared  that  assistance  was 
needed  to  supplement  State  and  local 
efforts  to  save  lives  and  property,  to 
protect  public  health  and  safety,  or 
otherwise  to  lessen  the  impact  of  a 
disaster  in  any  part  of  the  United  States. 
The  exemption  would  last  the  length  of 
the  emergency  or  30  days  from  the  time 
of  the  initial  declaration,  whichever  was 
less,  except  that  a  motor  carrier  could 
apply  for,  and  the  Regional  Director  of 
Motor  Carriers  (RD]  may  approve,  an 
extension  of  time  prior  to  the  expiration 
of  the  relief  exemption. 

Comments  Submitted  to  the  Docket 

The  FHWA  received  sixty-six 
comments  to  this  NPRM.  The 
commenters  included  industry 
associations,  motor  carriers,  labor 
unions.  Federal  and  State  law 
enforcement  agencies,  one 
transportation  advocacy  group  and  the 
Secretary  of  Defense.  Some  of  the 
commenters  also  addressed  docket  MC- 
91-3.  Generally,  the  comments 
supported  the  proposal. 

Comments  About  Definitions 

Comments:  Many  conmienters  asked 
that  specific  types  of  disasters  be 
included  in  the  definition  of  "disaster" 
and  "direct  assistance."  The  FHWA 
defined  "disaster"  in  the  NPRM  as  "any 
hurricane,  tornado,  storm,  high  water, 
ivind-driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  mud 
slide,  snow  storm,  drought,  forest  fire, 
explosion,  blackout  or  other 
occurrences,  natural  or  man-made,  as 
determined  by  the  President  of  the 
United  States  or  a  Governor  of  a  State." 
Many  pubhc  utilities  suggested  that  "ice 
storm"  be  included  in  the  definition.  The 
American  Trucking  Associations  (ATA) 
requested  that  "Acts  of  war/terrorism" 
be  included.  Indianhead  Truck  Line  Inc. 
proposed  that  the  FHWA  incorporate 
crude  oil  spills  in  the  definition  of 
"disaster". 

FHWA  Response:  The  FHWA 
believes  the  definition  pubUshed  in  the 
NPRM  covers  most  disasters.  The 


President  has  broad  statutory  and 
constitutional  discredon  to  respond  to 

threats  to  national  security.  The 
definition  of  an  "emergency"  included  in 
the  final  rule  encompasses  an 
emergency  declared  by  the  President  in 
response  to  acts  of  war  or  terrorism,  but 
it  is  simply  not  feasible  to  list  every 
possible  event  separately.  However, 
because  of  these  comments,  and  for 
other  reasons,  the  FHWA  has  changed 
the  definition  somewhat  See  section  in. 
Final  Rule. 

Who  May  Declare  a  Disaster  or 
Emergency 

Comments:  Commenters  were 
concerned  with  the  provision  to  require 
a  disaster  declaration  by  the  President 
of  the  United  States,  a  Governor  of  a 
State  or  his  or  her  authorized 
representative.  Fourteen  public  utility 
motor  carriers  and  Edison  Electric 
Institute  requested  that  electric  utilities 
be  allowed  to  respond  Immediately  after 
a  disaster  occurred.  Mississippi  Power 
Company's  comments  were 
representative  of  those  submitted  by 
many  electric  utilities.  According  to 
Mississippi  Power,  the  "requirement  that 
a  disaster  declaration  be  made  prior  to 
the  commencement  of  relief  operations 
poses  two  problems:  (1)  It  does  not 
cover  all  situations  in  which  emergency 
electrical  power  restoration  is  required; 
and  (2)  it  does  not  provide  advanced 
notice  for  electric  utilities  to  adequately 
prepare  for  disaster  relief,"  for  example, 
by  sending  equipment  to  an  area  where 
a  hurricane  might  come  ashore. 
Mississippi  Power  also  noted  that 
"(ajlthough  emergency  relief  is  needed 
during  (ice  storms,  freezing  rain,  and 
snow]  storms,  under  the  Proposed 
Rulemaking,  unless  a  disaster  is 
declared,  utilities  would  not  be  granted 
an  exemption  from  the  FMCSRs  to 
provide  this  relief.  This  would 
effectively  prohibit  the  utilities  from 
providing  emergency  assistance  after  ice 
storms,  freezing  rain,  and  snow."  The 
National  Taiik  Truck  Carriers,  Inc. 
requested  that  the  FHWA's  nine 
Regional  Directors  of  Motor  Carriers  be 
given  the  authority  to  issue  exemptions 
to  trucking  companies  wishing  to 
conduct  "emergency  relier'  operations. 

FHWA  Response:  The  FHWA  did  not 
propose,  and  is  not  adopting,  a  universal 
exemption  from  the  FMCSRs  for  electric 
utilities.  The  exemption  was  to  be 
available  only  during  large-scale 
disasters  which  are  Inherently 
tmpredictable  and  require  a  response 
well  beyond  the  range  of  routine  events 
like  ice  Storms.  Although  disruptive, 
such  storms  are  a  fact  of  life  for  utilities. 
When  they  occur,  relief  may  well  be 


available  under  the  local  emergencies 
rule  (described  below). 

The  FHWA  believes  tiiat  the  Regional 
Directors  of  Motor  Carriers  (RD]  should 
have  the  authority  to  exempt  motor 
carriers  and  drivers.  The  FlfWA  has 
amended  the  final  rule  to  allow  the  RDs 
to  waive  the  FMCSRs  for  motor  carriers 
and  drivers  after  the  RD  has  determined 
that  an  emergency  exists. 

Comments:  The  ATA  and  the 
Tennessee  Public  Service  Commission 
believes  the  FHWA  should  expand  the 
declaration  provision  to  include  local 
officials.  The  ATA  argued  that  "the 
language  dealing  with  requests  for 
disaster  relief  is  predicated'on  the 
assumption  that  such  requests  will  be 
transmitted  directly  from  the  competent 
authority  to  each  motor  carrier  to  be 
involved."  the  Federal  Express 
Corporation  requested  the  FHWA  to 
expand  the  authority  to  declare  an 
emergency  to  include  other  Federal 
officials  in  addition  to  the  President. 

FHWA  Response:  The  FHWA  did  not 
intend  this  language  to  be  restrictive. 
After  a  disaster  has  been  declared,  the 
exemption  may  be  used  by  all  motor 
carriers  providing  direct  assistance  to 
the  disaster  relief  effort.  The  authorized 
individual  declaring  the  disaster  need 
not  specify  individual  motor  carriers 
allowed  to  use  the  exemption:  rather,  an 
individual  motor  carrier  will  decide  if  it 
wishes  to  participate  in  the  relief  work. 

Comments:  The  International 
Brotherhood  of  Teamsters  [IBT]  was 
concerned  that  the  declaration  of  a 
disaster  might  not  be  issued  until  after 
the  emergency  relief  effort  had  subsided. 
The  IBT  cited  the  June  28, 1991.  Southern 
California  earthquake  as  an  example.  It 
wrote  that  although  the  Governor's 
Office  of  Constituent  Services  indicated 
to  the  Teamsters  that  the  initial  clean-up 
lasted  approximately  48  hours,  the 
Governor  of  California  did  not  declare 
the  earthquake  a  disaster  until  July  S, 
1991. 

The  U.S.  Secretary  of  Defense  serves 
as  the  Executive  Agent  of  the  National 
Communications  System  and  the 
National  Transportable 
Telecommunications  Capability. 
Counsel  for  the  Secretary  requested  that 
the  FHWA  allow  "automatic" 
exemptions  for  parties  asked  to  engage 
in  disaster  relief  efforts.  The  Secretary 
argued  that  the  "official  declaration" 
language  limits  the  scope  of  possible 
emergency  response.  The  Secretary 
requested  that  telecommimications 
carriers  involved  in  providing  a 
response  to  an  emergency  at  the  request 
of  any  Federal  State  or  local  official  be 
allowed  to  take  the  exemption. 
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FHWA  Re^nse:  The  public's  safety 
is  adequateJylserved  by  recognizing  the 
authority  of  tl^e  following  persons  to 
declare  a  disaster  that  would  trigger  the 
operation  of  this  rule:  (1)  The  President 
of  the  United  Stales,  (2)  a  Governor  of  a 
State.  (3)  any  authorized  representative 
of  the  President  or  Governor  of  a  State 
having  authoBity  to  declare  a  disaster,  or 
(4)  the  Regional  Director  of  Motor 
Carriers  for  the  FHWA  region  in  which 
the  emergencV  occurs. 

The  final  nje  includes  some  of  the 
coramenters  Suggestions.  See  section  III, 
Final  Rule.    1 

Recordkeeping  Comments 

Comments-^l  Energy  suggested  that 
the  FHWA  si^spend  the  accident 
reporting  regulations  in  part  394  for  the 
duration  of  the  disaster,  but  thereafter 
require  motoii  carriers  to  report 
accidents  which  may  have  occurred 
during  the  period  of  the  exemption. 

The  Minnesota  Department  of 
Transportation  proposed  that  motor 
carriers  be  required  to  keep  a  file  with 
seven  items  relating  to  the  disaster  rehef 
provided,  including  at  a  minimum:  (1) 
List  of  the  drivers  used,  (2)  list  of  the 
vehicles  usedl  (3)  dates  and  times  relief 
operations  w^re  conducted,  (4) 
description  o\  the  services  provided.  (5) 
declaration  documentation,  (6]  date  of 
declaration,  and  (7)  date  disaster 
conditions  ended. 

FHWA  Re^onse:  Although  PSI 
Energy's  and  [Minnesota  DOTs  type  of 
documentati(|n  would  be  convenient  for 
a  law  enforeament  official  investigating 
a  motor  carrier's  compliance,  the  FHWA 
believes  that  pther  records  maintained 
by  motor  earners  who  provide  disaster 
relief  will  be  Adequate  to  demonstrate 
participation  xmder  this  rule.  Additional 
recordkeeping  would  be  burdensome  to 
participating  inotor  carriers  and  perhaps 
would  create  a  disincentive  for  motor 
carriers  to  provide  direct  assistance  in 
emergencies.JTherefore,  the  FHWA  has 
determined  that  existing  records  will 
adequately  facihtate  enforcement 
review,  whenever  applicable. 

The  FHWA  intends  to  propose  that 
the  current  inotor  carrier-based  accident 
reporting  requirements  in  49  CFR  394  be 
eUminated  a^d  replaced  with  a  police- 
generated  report  submitted  to  the 
FHWA  by  the  States.  A  Federal  Register 
notice  on  thij;  subject  is  to  be  published 
soon. 

Statutory  Co,  vments 

Comments  Duquesne  Light  Company 
recommended  that  the  FHWA  delete  the 
proposed  reouirement  that  intrastate 
motor  carriets  have  minimum  financial 
responsibilit;  r  coverage  because  "we 
believe  that  Compliance  with  this 


requirement  would  cause  unnecessary 
delays  in  providing  disaster 
assistance  *  *  *." 

FHWA  Response:  The  Motor  Carrier 
Act  of  1980,  which  created  the  financial 
responsibility  requirement,  does  not 
authorize  an  exemption  from  its 
provisions.  Motor  carriers  that  do  not 
have  minimum  levels  of  financial 
responsibility  cannot  participate  in  the 
emergency  relief  effort  on  the  authority 
of  this  rule. 

Comments:  Duquesne  Light  Company 
also  recommended  that  the  FHWA 
reconsider  the  NPRM's  Federalism 
Assessment  statement:  "Nothing  in  this 
document  preempts  any  State  law  or 
regulation."  Duquesne  Light  Company 
argued  that  "it  seems  appropriate  that,  if 
exemption  form  the  FMCSR's  is  being 
proposed  (for  disaster  relief)  at  the 
Federal  level,  a  similar  relaxation  of 
statutes  should  also  exist  at  the  State 
level.  Otherwise,  it  is  conceivable  that 
relief  assistance  could  be  delayed  while 
waiting  to  obtain  fuel  tax  stickers  or 
satisfy  other  similar  State  mandates." 

FHWA  Response:  Duquesne  Light 
Company  appears  to  be  asking  the 
FHWA  to  require  the  States  to  grant  the 
same  exemptions  that  are  granted  in  this 
rule.  The  FHWA  has  no  authority  to 
require  States  to  waive  the  application 
of  State  safety  laws  or  mandates,  the 
FHWA  does  require  States  to  have 
compatible  State  safety  regulations  and 
to  enforce  the  FMCSRs  on  interstate 
commercial  motor  carriers,  but  the 
FHWA  cannot  force  States  to  adopt 
these  exemptions  for  intrastate  motor 
carriers  under  current  Federal  statutes. 
The  States  are  encouraged  to  adopt  the 
FMCSRs  for  the  intrastate  motor 
carriers.  Motor  carriers  operating  under 
this  exemption  through  a  State  in 
interstate  commerce  would  not  be 
prohibited  from  doing  so  by  that  State. 

Comments:  National  Tank  Truck 
Carriers,  hic.  requested  that  "only 
carriers  who  have  a  'satisfactory'  safety 
rating  should  be  permitted  to  take  part 
in  this  exemption."  It  believes  there  are 
sufficient  numbers  of  "safe"  carriers 
that  could  handle  the  emergency 
situation. 

FHWA  Response:  The  FHWA 
beheves  motor  carriers  should  be 
permitted  to  participate  to  the  maximum 
extent  possible  in  providing  direct 
assistance  in  emergency  relief  and 
disaster  situations.  The  only  motor 
carriers  not  exempted  from  the  FMCSRs 
by  this  rule  are  motor  carriers  subject  t^ 
an  operational  out-of-service  order 
based  on  the  finding  that  they  are  an 
imminent  safety  hazard  (49  CFR 
386.72(b))  and  hazardous  materials 
carriers  and  passenger  carriers  that 
were  shut  down  after  failing  to  improve 


an  unsatisfactory  rating  to  conditional 
or  satisfactory  after  45  days.  (See 
interim  final  rule,  56  FR  40801,  August 
16, 1991.)  The  Motor  Carrier  Safety  Act 
of  1990  requires  the  latter  carriers  to 
cease  hazardous  materials  and 
passenger  operations,  and  this  rule 
cannot  and  does  not  waive  that 
requirement. 

Comments:  Nineteen  comments 
addressed  the  question  whether  30  days 
was  a  sufficient  time  period  to  respond 
effectively  to  most  disasters.  Eighteen 
commenters  agreed  that  30  days  would 
be  sufficient,  and  one.  Atlantic  Electric, 
thought  that  45  days  would  be  more 
"workable." 

FHWA  Response:  Since  the 
overwhelming  majority  of  commenters 
found  the  length  of  the  proposed 
exemption  adequate,  the  final  rule 
retains  the  30-day  period  included  in  the 
NPRM.  However,  the  time  period  lasts 
only  as  long  as  there  is  direct  assistance 
being  provided  to  the  emergency  relief 
effort,  not  to  exceed  30  calendar  days, 
imless  extended  by  an  express  act  of  the 
Regional  Director  of  Motor  Carriers. 

Comments:  Three  commenters 
opposed  the  NPRM:  the  Maine  State 
Police,  the  IBT,  and  the  Advocates  for 
Highway  and  Auto  Safety.  The  Maine 
State  Police  argued  that  "(tlhis  proposed 
regulation  does  not  limit  or  identify  the 
motor  carriers  involved  in  the  relief 
effort  nor  are  there  adequate  safeguards 
in  place  within  FHWA  to  provide 
assurance  that  motor  carriers  involved 
or  not  involved  in  reUef  efforts  would  be 
asked  to  document  their  participation  in 
the  effort." 

FHWA  Response:  It  is  the  FHWA's 
intent  to  exempt  motor  carriers 
providing  direct  assistance  to  restore 
essential  services  and  suppUes  while 
responding  to  the  declared  emergency. 
The  motor  carriers  must  be  able  to 
document  that  an  emergency  existed, 
that  a  declaration  of  an  emergency  was 
made  by  a  person  authorized  to  do  so 
and  that  the  assistance  they  provided 
met  the  requirements  of  the  definition  of 
direct  assistance  in  order  to  claim  the 
exemption.  Therefore,  the  FHWA 
believes  adequate  safeguards  are  in 
place  to  demonstrate  compliance  with 
the  intent  of  this  final  rule. 

Comments:  The  IBT  opposed  the  rule 
because  it  believed  the  FHWA  was 
responding  to  a  hypothetical  problem. 
The  Teamsters  argued  that  the  last  two 
years  have  proven  that  exemptions  from 
the  FMCSRs  are  not  warranted,  because 
"1.  Compliance  with  the  FMCSRs  did 
not  pose  any  impediment  to  their  efforts, 
those  of  their  members,  or  activities  of 
motor  carriers  employing  Teamsters  to 
carry  out  emergency  rehef  activities. 


Federal  Ragbtoc  /  Vol.  57.  Na  147  /  Thursday,  July  3a  1992  /  Rules  and  Regulatjong         33641 


(and]  2.  None  of  the  Teamster  local 
unions  (are)  aware  of  any  complaints  by 
motor  earners  about  burdens  or 
obstacles  posed  by  the  FMCSRs.  as 
these  companies  engaged  in  direct 
response  activities." 

FHWA  Response:  Although  motor 
carriers  employing  IBT  memt>ers  may 
not  have  had  any  difTiculty  complying 
tvith  the  FMCSRs  and  did  not  complain 
about  burdens  or  obstacles  posed  by  the 
FMCSRs,  public  utilities  have  petitioned 
the  FHWA  for  regulatory  relief  while 
responding  to  disasters.  The  FHWA 
believes  their  request  is  reasonable.  The 
exemption  granted  by  this  rule  will 
allow  wholly  intrastate  motor  carriers  to 
provide  interstate  relief  services  in  a 
disaster  area.  However,  the  FHWA 
believes  a  motor  carrier  should  be 
granted  an  exemption  from  the  FMCSRs 
only  for  the  period  the  carrier  is  directly 
involved  in  the  relief  effort,  or  30  days, 
whichever  is  less.  The  wording  on  the 
length  of  the  exemption  has  been 
changed  to  reflect  this  conclusion. 

Comments:  Advocates  for  Highway 
and  Auto  Safety  (Advocates)  were 
concerned  that  the  proposed  rule  would 
increase  accident  risks  by  allowing 
unsafe  drivers  and  vehicles  to  operate  in 
areas  that  would  be  disorganized.  The 
Advocates  argued  that  the  lack  of 
si^alized  trafTic  controls  would  affect 
safe  traffic  behavior  and  that  motor 
carriers  may  press  into  service  drivers 
and  equipment  that  would  not  otherwise 
comply  with  the  FMCSRs. 

FHWA  Response:  The  FHWA  does 
not  believe  that  safety  will  be 
compromised  because  of  this  rulemaking 
action.  It  is  true  that  major  disasters  like 
hurricanes  often  put  traffic  signals  out  of 
service,  but  they  also  knock  down 
power  lines,  trees  and  buildings,  and 
strew  roads  with  debris.  Resciie  vehicles 
move  slowly  and  carefully,  and 
automobile  traffic  virtually  disappears 
at  first,  as  commuters  stay  home  from 
work.  The  purpose  of  this  rule  is  to 
ensure  that  essential  services  like 
electricity  are  restored  rapidly  so  that 
daily  life,  including  large  volumes  of 
traffic  moving  smoothly  and  safely 
through  signalized  intersections,  can 
resume  as  soon  as  possible.  Most 
interstate  motor  carriers  and  drivers 
that  will  be  utilizing  this  exemption  are 
already  complying  with  the  FMC^U. 
There  is  no  reason  to  believe  these 
carriers  will  not  operate  in  a  safe 
manner  during  the  emergency.  Despite 
out  determination  to  assist  motor 
carriers  to  respond  to  emergencies 
without  administrative  or  procedural 
burdens,  the  FHWA  believes  carriers 
and  drivers  must  at  a  minimum,  comply 
with  Part  383,  Commercial  Driver** 


License,  and  the  financial  responsibility 
provisions  of  Part  387  even  while 
providing  direct  assistance  during 
emergencies. 

B.  Local  Emergencies  [Docket  MC-01-3J 

The  FHWA  published  two  NPRMs 
that  would  grant  exemptions  from  the 
hours  of  service  regulations  for  motor 
carriers  and  drivers  responding  to  local 
emergencies.  The  FHWA  proposed  on 
May  29, 1991.  to  exempt  motor  carriers 
and  drivers  of  commercial  motor 
vehicles  from  the  requirements  of  S  395.3 
(a)  and  (b)  while  such  vehicles  are  being 
used  to  respond  directly  to  an 
emergency  situation  at  the  request  of  a 
State  or  local  government  official  having 
jurisdiction  and  authority  over 
emergency  situations,  including,  but  not 
limited  to.  law  enforcement  or 
emergency  response  officials. 

The  May  29  NPRM  included  five 
conditions  that  motor  carriers  and 
drivers  would  have  to  meet  in  order  to 
comply  with  the  proposed  exception. 
The  conditions  were: 

(1)  The  driver  must  be  in  full 
compliance  with  the  FMCSRs  at  the  time 
of  the  request; 

(2)  There  must  be  no  other  drivers 
with  unused  driving  time  available  at 
the  same  location: 

(3)  The  request  for  emergency 
response  must  be  made  by  a  State  or 
local  government  official,  such  as  a  law 
enforcement  or  emergency  response 
official; 

(4)  Upon  completion  of  the  emergency 
response  operations,  the  driver  must  go 
off  duty  for  a  minimum  of  8  consecutive 
hours  and  until  sufficient  time  has 
accrued  for  the  driver  to  meet  the 
requirements  of  i  39S.3(b);  and 

(5)  A  notation  of  the  time,  type  of 
emergency,  and  the  name,  title,  address, 
and  telephone  number  of  the  public 
official  making  the  request,  must  be 
recorded  upon  the  applicable  record  of 
duty  status  required  to  be  maintained  in 
compliance  with  9  395.B  of  this  subpart 

Comments  Submitted  to  Docket 

The  FHWA  received  73  comments  on 
this  NPRM.  The  commenters  included 
industry  associations,  motor  carriers, 
labor  unions,  Federal  and  State  law 
enforcement  agencies  and  one 
transportation  safety  group. 

The  Five  Conditions 

The  principal  concerns  mentioned  by 
the  commenters  were  the  five  conditions 
to  be  met  In  order  to  qualify  for  the 
exemptioa. 


Condition  No.  1 — Drivers  in  Full 
Compliance  with  the  FMCSRs 

Comments:  Many  commenters  argued 
that  drivers  should  not  be  required  to  be 
in  compliance  with  the  FMCSRs  at  the 
time  a  request  is  made  for  assistance. 

FHWA  Response:  The  FHWA  agrees. 
Motor  carriers  have  drivers  employed 
who  may  not  regularly  drive  in 
interstate  commerce.  They  also  may 
have  drivers  who  have  not  been 
quaUfied  under  the  FMCSRs  or  who 
have  allowed  their  qualifications  to 
lapse.  Emergencies  require  immediate 
attention  and  the  FHWA  does  not  want 
to  impede  the  availability  of  drivers  and 
motor  carriers  to  provide  for  delivery 
and  restoration  of  essential  goods  and 
services.  Refer  to  Section  IIL  Final  Rule, 
for  a  discussion  of  the  additional 
persons  who  may  be  involved  in  using 
the  exemption. 

Condition  No.  2— Drivers  With 
A  vailable  Hours 

Comments:  Twenty-six  commenters 
wrote  about  the  condition  that  required 
motor  carriers  to  use  all  drivers  at  the 
same  location  with  available  hours  first 
Eight  commenters  (the  National  Private 
Truck  Council  Amencan  Bus 
Association,  the  National  Water  Well 
Association,  the  Miimesota  Department 
of  Transportation,  Spill  Recovery  of 
Indiana.  Inc.,  and  three  public  utilities. 
Northern  Lights,  Inc.  American  Electric 
Power,  and  Potomac  Edison  Power) 
wrote  that  motor  carriers  should  use  all 
drivers  with  available  hours  first. 
Seventeen  commenters,  of  which  twelve 
are  public  utilities,  wrote  that  the 
requirement  should  include  a  reference 
to  drivers  that  have  the  necessary  skills 
to  perform  the  specific  job  required.  The 
commenters  argued  that  the  phrase 
"necessary  skills"  would  indicate  that 
only  drivers  of  commercial  motor 
vehicles  who  also  have  the  training  to 
perform  safety-sensitive  functions  other 
than  driving  (such  as  electric  line 
repairing,  spill  clean-up,  etc.)  would  be 
allowed  to  respond  to  the  emergency. 
They  contended  that  the  rule,  as 
proposed,  might  have  required  motor 
carriers  to  use  maintenance  shop 
mechanics  to  respond  to  downed  power 
line  emergencies,  if  the  mechanics  were 
the  only  drivers  »vith  hours  available. 
Mechanics,  however,  have  no  training  in 
repairing  electrical  lines,  and  that  could 
have  dangerous  consequences. 

FHWA  Response:  The  FHWA  agrees 
with  the  arguments  of  the  seventeen 
commenters.  The  FHWA  does  not 
intend  to  impede  quick  action  in 
responding  to  emergencies.  The  FHWA 
is  deleting  this  requirement 
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Condition  No.  ^Who  May  Declare  An 
Emergency      | 

Comments;  the  major  concern  raised 
by  the  commeiiters  was  the  requirement 
that  a  State  or, local  govemmenl  official 
having  jurisdi«^ion  and  authority  to 
respond  to  an  emergency.  Including  law 
enforcement  and  emergency  response 
officials,  must  request  the  assistance. 
One  motor  carper.  Wisconsin  Public 
Service  Corporation,  agreed  that  this 
requirement  was  reasonable,  but 
thirteen  commenters  thought  it  was  too 
hmiled  and  re»trictive.  Federal  Express 
Corporation  requested  that  "State  or 
local"  be  deleied.  so  that  any 
government  oBicial,  Federal,  State  or 
local,  would  be  able  to  declare  the 
emergency  in  iases  of  labor 
interruptions  <ir  strikes  affecting 
interstate  coninercial  transportation. 

Eleven  public  utilities  and  their  trade 
association,  Edison  Electric  Institute, 
requested  thaf  the  FHWA  allow  others 
to  declare  an  Emergency,  including  a 
motor  carrier,  fche  president  of  a  motor 
carrier,  a  customer,  or  anyone. 

FHWA  Response:  The  FHWA  agrees 
that  there  may  be  Federal  officials  in 
addition  to  thi  President  who  have 
authority  to  declare  emergencies,  and 
the  FHWA  hap  therefore  changed  the 
wording  of  th«  final  rule.  It  should  be 
noted  that  FHWA  officials  do  not  have 
authority  to  d<!clare  a  public  emergency, 
.although  the  r^le  permits  the  Regional 
Director  of  Motor  Carriers  to  waive  the 
FMCSRs  under  certain  Ksted  conditions. 

Condition  No  4— Rest  and  Recovery 
from  Fatigue 

Comments:  Another  frequently 
expressed  coilcem  was  the  condition 
that  the  drivef  go  off  duty  after  the 
emergency  fo^  a  minimum  of  8 
consecutive  hpurs  and  until  sufficient 
time  had  accrued  for  the  driver  to  meet 
the  requirements  of  9  3S5.3(b).  Edison 
Electric  Institiite  and  eight  public 
utilities  objedled  to  this  requirement; 
specifically,  the  requirement  that  the 
driver  complj  with  i  395.3(b).  This 
section  prohibits  a  motor  carrier  from 
requiring  or  permitting  a  driver  to  drive, 
and  prohibits  a  driver  from  driving,  a 
commercial  motor  vehicle  after  being  on 
duty  60  hour^  in  7  days  or  after  being  on 
duty  70  houT^  in  8  days,  depending  on 
how  many  ddys  per  week  a  motor 
carrier  operates  its  business. 

The  California  Highway  Patrol 
requested  th^t  drivers  be  required  to 
proceed  to  tl^  nearest  safe  resting  place 
at  the  conclusion  of  the  disaster  relief 
efforts.  The  driver  would  then  be  placed 
off-duty  for  at  least  8  consecutive  hours 
before  return  tng  to  the  motor  carrier's 
principal  pla|;e  of  business  or  terminal. 


FHWA  Response:  The  FHWA 
believes  the  driver  should  be  allowed  to 
return  to  the  terminal  or  normal  work 
reporting  location  before  going  off  duty. 
However,  the  final  rule  prohibits  the 
motor  carrier  from  requiring  the  driver 
to  return  immediately  to  the  normal 
work  reporting  location  if  the  driver 
decides  that  he  or  she  is  too  tired  to 
drive  safely. 

The  FHWA  disagrees  with  the 
argument  that  no  more  than  8  hours  of 
rest  is  needed  to  recover  fully  from  the 
fatigue  of  working  during  an  emergency. 
The  FHWA  believes  that  additional  time 
is  necessary  when  the  60  or  70  hour 
rules  are  exceeded.  Refer  to  Section  HI, 
Final  Rule,  for  a  discussion  of  the 
additional  off-duty  time  the  FHWA  is 
requiring. 

Condition  No.  5— Recordkeeping 

The  final  condition  proposed  in  the 
NPRM  would  have  required  a  driver  to 
record  the  government  official's  name, 
title,  address  and  telephone  number 
along  with  the  time  and  type  of 
emergency  on  the  applicable  record  of 
duty  status.  This  was  included  to  assist 
FHWA  investigators  in  tracking  down 
requestors  of  assistance.  Many 
commenters  thought  this  requirement 
was  unreasonable  because  it  would 
cause  them  to  prepare  duplicate 
paperwork.  Many  electric  companies 
argued  that  they  presently  record  this 
information  for  compliance  with  State 
and  local  laws  and  it  would  be 
unreasonable  for  them  to  duplicate  the 
information  onto  a  record  of  duty  status. 

FHWA  Response:  Because  the  final 
rule  exempts  the  motor  carrier  and 
driver  from  part  395  altogether  during  an 
emergency,  the  FHWA  agrees  that  the 
requirement  is  unnecessary. 

The  FHWA  will  expect  motor  carriers 
to  provide  appropriate  documentation 
for  inspection  by  FHWA  investigators 
upon  demand,  especially  during 
compliance  reviews  after  the  response 
operations  have  ended.  The 
documentation  must  indicate,  at  a 
minimum,  that  an  emergency  had  been 
declared  by  a  public  official  who  has 
authority  to  declare  emergencies  and 
that  the  motor  carrier  was  providing 
direct  assistance  to  the  emergency  relief 
efforts. 

Comments  About  Definitions 

Comments:  Federal  Express 
Corporation  requested  that  FHWA 
expand  the  defmition  of  the  term 
"emergency  situation"  to  "include  any 
labor  interruption  which  impairs  the 
transportation  of  interstate  commerce." 
Federal  Express  argued  that  "cargo 
carriers  often  experience  significant 
demands  for  additional  service  when 


threatened  strikes,  prolonged  labor 
arbitration  or  actual  strikes  occur." 

FHWA  Response:  Strikes  can  create 
emergency  situations  requiring 
government  intervention.  For  example, 
carriers  might  be  asked  to  transport 
medical  and  surgical  supplies,  blood 
products,  food,  or  even  human  organs 
for  transplantation  if  deliveries  to 
hospitals  were  Interrupted  by  a  strike. 
However,  the  FHWA  recognizes  that  job 
actions  are  a  normal  part  of  a  market 
economy.  H  is  not  our  intent  to  authorize 
the  use  of  this  rule  to  influence  the 
outcome  of  strikes.  The  FHWA  will 
monitor  developments  in  this  area.  The 
situation  described  by  Federal  Express 
Corporation  (i.e.  greatly  increased  cargo 
volume  as  shippers  try  to  beat  a  strike 
deadline  or  shift  from  one  mode  to 
another)  would  rarely  qualify  as  an 
emergency  under  the  rule  the  FHWA  is 
today  adopting. 

Comments:  Midwest  Industrial  Supply 
requested  that  the  defmition  of 
"emergency  situation"  include 
"in8tance(s)  where  carriers  are 
providing  a  service  necessary  to  abate 
an  environmentally-sensitive  emission 
problem  for  which  EPA  (the 
Environmental  Protection  Agency)  has 
issued  an  enforcement  order  to  a  third 
party  that  requires  the  third  party  to 
abate  immediately  the  harmful 
emissions."  The  Pennzoil  Company 
requested  that  the  FHWA  include 
"protection  of  the  environment"  in  the 
defmition  of  "emergency  situation." 
Indianhead  Truck  Line  Inc.  requested 
that  the  FHWA  Incorporate  crude  oil 
spills  in  the  definition  of  "disaster"  in 
Docket  MC-91-2,  but  also  apply  that 
example  to  this  docket. 

FHWA  Response:  Participating  in  a 
routine  environmental  cleanup 
undertaken  in  response  to  an  EPA 
abatement  order  would  not  normally 
qualify  a  motor  carrier  for  an  exemption 
under  the  final  rule.  However,  a  sudden 
or  large-scale  release  of  hazardous 
materials  that  threatened  public  health 
might  well  trigger  an  emergency 
declaration  by  the  appropriate  official, 
or  perhaps  a  waiver  of  the  FMCSRs  by 
the  Regional  Director.  The  critical  factor 
In  declared  emergencies,  and  thus  in  our 
rule,  is  not  the  type  of  event,  but  the 
impact  of  the  event  on  public  safety  and 
welfare. 

Comments:  Northern  Lights,  Inc. 
requested  that  the  FHWA  reclassify  a 
utility  lineman  as  a  "driver- 
salesperson."  "This  simple  clarification 
would  resolve  most  of  the  existing 
difficulties." 

FHWA  Response:  This  exception  is 
for  drivers  who  are  engaged  in  selling 
goods  or  services  to  customers,  such  as 
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snack/beverage  vendor  drivers, 
plumbers,  and  heating/air  conditioning 
repairmen.  Utility  linemen  do  not  sell 
their  services  to  a  customer  directly  and 
the  FHWA  is  unwilling  to  extend  this 
narrow  exception  to  drivers  whose 
activity  is  far  removed  from  retail  sales. 

Comments:  Midwest  Industrial  Supply 
and  the  Minnesota  Department  of 
Transportation  commented  that  the 
NPRM  defined  "emergency  situation"  in 
the  preamble,  but  did  not  define  the 
term  in  the  rule. 

FHWA  Response:  The  final  rule, 
which  combines  two  NPRMs,  includes  a 
revised  definition  of  "emergency"  from 
the  proposed  rule  on  disaster  relief. 

C.  Tow  Truck  Operations  [Docket  MC- 
86-12] 

On  July  6. 1990,  in  response  to  a 
petition  from  the  Towing  and  Recovery 
Association  of  America,  Inc.  (TRAA), 
the  FHWA  proposed  to  exempt  tow 
truck  operators  from  the  requirements  of 
§  395.3.  The  proposed  rule  included 
conditions  that  tow  truck  operators 
would  have  to  meet  to  be  exempted 
from  the  hours  of  service  requirements. 
Specifically,  it  was  proposed  that 
drivers  who  had  their  rest  time 
interrupted  by  emergency  calls  must  be 
"on-call"  and  could  be  used  only  if  there 
were  no  other  available  drivers,  with 
unused  driving  time,  currently  working 
at  the  time  of  the  emergency.  As 
proposed,  "on  call"  would  have  meant 
that  the  driver  was  (a)  on  duty  as 
defined  in  §  395.2;  or  (b)  off-duty  and 
had  advised  the  employer  of  his/her 
whereabouts. 

Comments  Submitted  to  the  Docket 

The  FHWA  received  seven  comments 
in  response  to  the  NPRM.  The 
commenters  included  four  industry 
associations,  two  State  agencies,  and 
one  environmental  service  company.  Six 
of  the  commenters  supported  relief  from 
the  hours  of  service  requirements. 

Rest  and  Recovery  From  Fatigue 

Comments:  The  major  concern  of  the 
TRAA  was  the  proposal  to  require  a  tow 
truck  driver  to  accumulate  8  consecutive 
hours  off-duty  time  after  responding  to 
an  emergency  incident  before  returning 
to  his/her  regular  workshift.  The  TRAA 
contended  that  highway  safety  would 
not  be  compromised  if  the  tow  truck 
driver's  off-duty  time  were  accumulated 
in  two  separate  periods.  The  TRAA 
argued  "that  [because]  motor  vehicle 
accidents  are  fortuitous  events  occurring 
at  random  and  unpredictable  times  and 
places,  it  is  not  economically  feasible 
for  a  standard-size  towing  firm,  which 
typically  is  a  small  family-owned 
business  operating  on  a  very  narrow 


profit  margin,  to  operate  a  full  employee 
shift  during  the  hour  of  low  call 
volume — primarily  nights." 

FHWA  Response:  The  FHWA  is  not 
persuaded  by  those  arguments.  The  8 
consecutive  hours  off  duty  required  by 
S  395.3  are  necessary  for  the  protection 
of  the  driver  and  public  safety.  The 
FHWA  believes  the  accumulation  of  off- 
duty  time  in  two  separate  periods  would 
compromise  highway  safety.  It  is  true 
that  the  FMCSRs  allow  drivers  and 
motor  carriers  to  use  two  separate 
periods  when  utilizing  sleeper  berth 
equipment  on  the  vehicle  or  in  motor 
carrier  provided  sleeping 
accommodations  at  a  natural  gas  or  oil- 
well  work  site.  The  rest  periods  used  in 
that  exception  are  not  comparable  to  the 
unregulated  off-duty  timer  periods 
discussed  by  the  TRAA.  Drivers  may 
use  normal  off-duty  time  for  activities 
other  than  resting  or  sleeping. 

Who  May  Declare  an  Emergency 

Comments:  The  American  Automobile 
Association  (AAA)  contended  that  the 
relief  requested  by  the  TRAA  should  be 
expanded  to  include  tow  truck  operators 
responding  to  emergency  road  service 
calls  from  stranded  motorists. 

FHWA  Response:  The  FHWA 
believes  that,  in  the  interest  of  public 
safety,  relief  is  warranted  for  tow  truck 
motor  carriers  and  drivers  who  respond 
to  police  requests  for  assistance  in 
removing  disabled  vehicles.  Such  a 
request  from  a  police  officer  will  exempt 
tow  truck  operators  and  drivers  from 
parts  390  to  399  of  the  FMCSRs  when  the 
vehicles  pose  an  immediate  threat  to 
human  life  or  public  welfare.  Wrecked 
or  disabled  vehicles  often  constitute 
such  a  threat.  Accidents  sometimes 
block  major  highways  completely,  and 
even  if  traffic  continues  to  move,  the 
presence  of  damaged  vehicles  on  or  near 
the  roadway  creates  obstacles  and 
distractions  which  increase  the  risk  of 
further  accidents.  Cars  or  trucks 
disabled  by  mechanical  problems  or 
lack  of  fuel  may  also  be  a  threat  since 
other  drivers  sometimes  assume  they 
are  moving  and  attempt  to  follow  them. 
Public  safety  officials  have  the  expertise 
to  determine  whether  immediate  action 
is  necessary  to  correct  situations  like 
this.  Some  of  the  emergencies  in  which  a 
tow  truck  operator  is  summoned  by  law 
enforcement  or  emergency  response 
officials  will,  in  all  likelihood,  involve 
stranded  motorists.  However,  tow  truck 
operators  responding  to  routine  road- 
service  calls  from  private  parties  are  not 
covered  by  the  exemption. 


in.  Rnal  Rule 

Section  390.5    Definitions  - 

The  term  "direct  assistance"  has  been 
changed  to  include  telecommunications 
as  an  essential  service,  as  proposed  by 
the  Secretary  of  Defense.  AT&T,  Bell 
South  and  GTE  Service  Corporation.  In 
reviewing  the  commenters' 
recommendations  that 
telecommunications  be  included  in  the 
definition,  it  became  apparent  that  the 
media,  especially  television  and  radio 
companies,  might  want  to  use  the 
exemption,  too.  These  companies,  or 
any  other  companies  that  the  FHWA 
has  not  specifically  addressed,  may  use 
the  exemption  when  they  are  providing 
direct  assistance  services  to  mitigate  or 
alleviate  the  results  of  the  emergency. 
Reporting  newsworthy  events  does  not 
qualify  for  this  exemption.  The 
assistance  must  be  direct  assistance  to 
the  emergency  relief  effort  as  defined  by 
this  rule. 

The  sentence  beginning  "Upon 
termination  of  the  relief  services  *  *  *" 
has  been  removed  from  the  definition  of 
direct  assistance  and  placed  in 
§  390.23(b). 

The  term  "disaster"  has  been  changed 
to  "emergency."  The  FHWA  believes 
that  the  term  emergency  is  more  useful 
in  the  context  of  this  rule  because  local 
events  which  could  not  reasonably  be 
classified  as  disasters  are  included  in 
the  exemption  from  parts  390  through 
399. 

The  FHWA  is  amending  the  definition 
to  include  some  particular  types  of 
"storm."  The  FHWA  is  adding  after  the 
word  storm,  the  phrase  "(e.g. 
thunderstorm,  snowstorm,  icestorm. 
blizzard,  sandstorm,  etc.)." 

The  term  "emergency"  is  being 
revised  to  include  the  following  phrase 
after  "occurrence,  natural  or  man- 
made,": 

Which  interrupts  the  delivery  of  essential 
services  (such  as,  electricity,  medical  care, 
sewer,  water,  telecommunications,  and 
telecommunication  transmissions)  or 
essential  supplies  (such  as  food  and  fuel)  or 
otherwise  immediately  threatens  human  life 
or  pubic  welfare,  provided  such  hurricane, 
tornado,  or  other  event  results  in  (1)  a 
declaration  of  an  emergency  by  the  President 
of  the  United  States,  the  Governor  of  a  State, 
or  their  authorized  representatives  having 
authority  to  declare  emergencies;  by  the 
Regional  Director  of  Motor  Carriers  for  the 
region  in  which  the  occurrence  happens;  or 
by  other  Federal.  State  or  local  government 
officials  having  authority  to  declare 
emergencies,  or  (2)  a  request  by  a  police 
officer  for  two  trucks  to  move  wrecked  or 
disabled  vehicles. 

The  new  language,  most  of  which  is 
taken  from  the  definition  of  "direct 
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assistance,]  imposes  certain  limits  on 
the  availabi  lity  of  the  emergency 
exemption.  The  hurricane,  tornado  or 
other  occur  ence  must  (A)  have  a 
substantial  impact,  either  regionally  or 
locally  (if  ir  terrupts  the  delivery  of 
essential  services  or  supplies,  or  it  poses 
an  immediate  threat  to  public  welfare), 
and  (B)  it  must  be  severe  enough  to 
trigger  the  (  eclaration  of  an  emergency 
by  a  pubHc  official  authorized  to  do  so. 
A  storm  ths  t  does  not  produce  a 
declaration  by  a  public  official  is  not  an 
emergency  for  purposes  of  this 
regulation,  ind  a  declared  emergency 
has  no  effei  ;t  on  a  motor  carrier's 
obligation  to  comply  with  the  FMCSRs 
unless  it  miiets  the  specific  conditions  of 
this  rule.  O  ily  when  both  tests  are  met 
will  a  mofo  r  carrier  or  driver.be  exempt 
from  the  FMCSRs. 

Addition  illy,  the  FHWA  agrees  with 
the  Secreta  ry  of  Defense,  the  Tennessee 
Public  Service  Commission  and  the  ATA 
that  motor  larriers  and  drivers  should 
be  exempt  rom  the  F\tCSRs  when 
Federal.  Sti  ite  and  local  government 
officials  de:lare  emergencies.  The 
FHWA  did  not  intend  to  impose  narrow 
restrictions  on  the  scope  of  possible 
emergency  response  and  therefore  has 
Incorporate  d  these  proposals  into  the 
rxile.  The  F  4WA  believes  most  motor 
carriers  shduld  be  allowed  to 
participate  However,  the  FHWA  is 
limiting  th€  length  of  time  that  motor 
carriers  ani  drivers  may  use  the 
exemption  for  local  emergencies.  That 
issue  is  discussed  later. 

The  defii  lition  of  "emergency  relief 
has  been  c  langed  by  removing  the 
references  to  the  President  and  the 
Governor  £  nd  replacing  them  with  the 
cross-refer  ;nce  "as  defined  in  this 
section."  fi  change  similar  to  this  was 
suggested  by  the  Minnesota  Department 
of  Transpol-tation. 

Section  3»  123    Relief  from  Regulations. 

This  sec  ion  has  been  revised  to 
include  rej  ional  and  local  emergencies 
and  tow  tr  ick  operations.  After  a 
regional  oi  local  emergency  has  been 
declared  b  y  a  public  official  having 
authority  t  j  do  so,  the  motor  carriers 
and  driver  i  who  respond  will  be  exempt 
from  parts  390  through  399  of  the 
FMCSRs  V  hile  they  are  providing  direct 
assistance  to  the  emergency  relief  effort. 
Tow  truck  ( responding  to  a  police 
officer's  request  for  assistance  in 
removing  i  lisabled  vehicles  are  also 
exempt. 

Regional  I  mergencies 

The  exemption  for  regional 
emergenciss  is  similar  to  the  disaster 
relief  NPR  'A,  as  it  is  predicated  on  the 
declaratio  i  of  the  emergency  by  the 


President  of  the  United  States,  a 
Governor  of  a  State,  or  their  authorized 
representatives.  The  Regional  Director 
of  Motor  Carriers  for  the  region  in  which 
the  emergency  occurs  may  also  waive 
the  regulations  for  motor  carriers  or 
drivers.  The  exemption  or  waiver  would 
be  in  effect  for  the  length  of  the  motor 
carrier's  or  driver's  direct  assistance  in 
the  emergency  relief  effort  or  a 
maximum  of  30  days,  whichever  is  less. 
Motor  carriers  may  request  an  extension 
of  the  30-day  exemption  from  the 
Regional  Director  of  Motor  Carriers,  but 
they  must  request  and  receive  approval 
before  the  initial  30-day  period  expires. 

Local  Emergencies 

The  NPRM  of  May  29, 1991.  which 
would  have  exempted  motor  carriers 
and  drivers  from  the  requirements  of 
§  395.3,  has  been  revised.  The  FHWA 
has  broadened  the  final  rule  to  exempt 
motor  carriers  and  drivers  from  parts 
390  through  399  after  a  Federal,  State  or 
local  government  official  having 
authority  to  declare  public  emergencies 
has  made  such  a  declaration. 

In  the  NPRM,  the  exemption  required 
the  State  or  local  government  official  to 
request  assistance  from  a  particular 
motor  carrier  or  driver.  The  FHWA  has 
removed  this  requirement,  so  that  any 
motor  carrier  or  driver  may  provide 
direct  assistance  once  a  declaration  of 
an  emergency  has  been  made  by  a 
government  official.  The  exemption  is 
effective  for  the  motor  carrier  and/or 
driver  as  long  as  they  are  providing 
direct  assistance  to  the  emergency  relief 
effort,  but  for  no  longer  than  5  calendar 
days  including  the  initial  day  of  the 
emergency.  The  5-day  period  shall  not 
be  extended. 

Tow  Truck  Responding  to  Emergencies 

The  NPRM  of  August  11. 1988.  which 
would  have  exempted  tow  truck  motor 
carriers  and  drivers  from  the 
requirements  of  §  395.3.  has  also  been 
revised.  The  FHWA  has  broadened  the 
final  rule  to  exempt  motor  carriers  and 
drivers  from  parts  390  through  399  after 
a  Federal.  State  or  local  police  officer 
has  requested  their  assistance. 

The  exemption  is  effective  for  the 
motor  carrier  and/or  driver  as  long  as 
they  are  providing  direct  assistance  to 
the  emergency  relief  effort,  but  for  no 
longer  than  24  hours  including  the  initial 
hour  of  the  emergency.  The  24-hour 
period  shall  not  be  extended. 

The  FHWA  beheves  these  changes 
will  facilitate  prompt  restoration  of 
essential  services  and  supplies  to 
affected  communities,  minimize  loss  of 
life  and  property  damage  and  protect 
the  health  of  individuals,  while 
maintaining  highway  safety. 


Rest  and  Recovery  After  Direct 
Assistance 

As  discussed  above,  the  motor  carrier     j 
and  driver  will  be  subject  to  the 
requirements  of  parts  390  through  399, 
upon  completion  of  the  direct  assistance 
to  the  regional  and  local  emergency  j 

relief  effort.  The  FHWA  has  decided 
that,  for  purposes  of  this  rule,  direct 
assistance  terminates  when  the  motor 
carrier  or  driver  begins  interstate 
commercial  operations  with  cargo  not 
destined  for  the  emergency  area  or 
drives  or  dispatches  the  vehicles  to  a 
non-affected  location  to  begin 
operations  In  commerce.  FHWA  will 
permit  a  driver  to  return  empty  to  the 
terminal  or  normal  work  reporting 
location  in  exempt  status  as  part  of  the 
emergency  relief  effort.  However,  the 
driver  may  not  be  required  by  a  motor 
carrier  to  return  immediately  to  the 
terminal  or  any  other  work  location,  if 
the  driver  determines  that  he  or  she 
needs  rest  Once  at  the  normal  work 
reporting  location,  the  driver  must  be 
relieved  of  all  duty  and  responsibilities. 
The  driver  may  also  be  relieved  of  all 
duty  and  responsibilities  at  the 
emergency  site  prior  to  retiuning  empty 
to  the  motor  carrier's  terminal  or  the 
driver's  normal  work  reporting  location. 

In  either  case,  drivers  of  commercial 
motor  vehicles  who  are  providing  direct 
assistance  to  emergency  relief  efforts 
must,  before  ret\uTiing  to  normal  duty  in 
interstate  conunerce.  (1)  take  at  least  8 
hours  off-duty,  if  they  have  driven  more 
than  10  hours  or  have  been  on  duty  more 
than  15  hours,  and  (2)  take  24-hours  off- 
duty,  if  they  have  been  on  duty  more 
than  60  hours  in  7  days  or  70  hours  in  8 
days. 

Section  390.25   Extension  of  Relief 
From  Regulations— Regional 
Emergencies 

This  section  has  been  revised  slighdy 
for  clarity.  Most  of  the  commenters 
believed  that  the  30-day  period  was 
sufficient  time  to  provide  emergency 
relief  services  to  affected  areas. 

The  initial  30-day  period  begins  at  the 
time  of  the  declaration  of  the  emergency 
by  the  President  or  a  Governor,  or  the 
exemption  from  the  regulations  by  the 
Regional  Director  of  Motor  Carriers.  The 
FHWA  envisions  motor  carriers 
beginning  many  regional  emergencies 
under  the  exemption  provided  for  under 
local  emergencies  and  perhaps  before 
the  President  or  Governor  formally 
declares  a  broader  emergency,  or  having 
the  Regional  Director  exempt  motor 
carriers.  Under  this  scenario,  the  motor 
carrier  or  driver  may  have  up  to  35  days 
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to  provide  direct  assistance  in  response 
to  the  declared  emergency. 

However,  the  FHWA  does  not  believe 
that  motor  carriers  and  drivers  should 
be  allowed  an  extension  of  the  local 
emergency  or  tow  truck  exemption  in 
the  absence  of  a  declared  regional 
emergency. 

Section  95.12    Removed 

Section  395.12,  the  predecessor  of  this 
rule,  is  being  removed. 

This  final  rule  is  being  issued  under 
the  authority  of  section  206(f)  of  the 
Motor  Carrier  Safety  Act  of  1984  (Pub.  L. 
98-554,  title  D,  section  206(f).  98  Stat. 
2832,  2835.  codified  at  49  U.S.C.  app. 
2505(f)  (1988)).  Section  206(f)  reads  in 
part  as  follows: 

After  notice  and  an  opportunity  for 
comment  the  Secretary  may  waive,  in  whole 
or  in  part,  application  of  any  regulation 
issued  under  this  section  with  respect  to  any 
person  or  class  of  persons  if  the  Secretary 
determines  that  such  waiver  is  not  contrary 
to  the  public  interest  and  is  consistent  with 
the  safe  operation  of  commercial  motor 
vehicles.  *  *  *  Any  waiver  authorized  under 
this  subsection  shall  be  published  in  the 
Federal  Register,  together  with  the  reasons 
for  such  waiver. 

This  waiver  authority  has  been 
delegated  to  the  FHWA  [49  CFR  1.48(aa) 
(1990). 

The  FHWA  has  determined  that  this 
rule  meets  the  requirements  of  section 
206(f).  As  the  petitioners  and  the 
comments  to  the  dockets  have 
demonstrated,  the  FMCSRs  sometimes 
prevent  motor  carriers  and  drivers  from 
participating  quickly  and  effectively  in 
emergency  relief  activity.  It  would  be  a 
travesty  of  "public  interest"  to  enforce 
rules  that  actually  delay  efforts  to 
protect  lives  and  property.  Conversely, 
the  safe  operation  of  commercial  motor 
vehicles  may  well  depend  on  rapid 
emergency  response,  e.g.  to  clear  roads 
blocked  by  a  storm,  or  restore  electricity 
to  traffic  signals,  or  replenish  fuel 
supplies.  The  FMCSRs  are  designed  to 
enhance  safety,  but  the  regulatory 
burdens  they  entail  are  not  justifiable 
when  their  effect  during  the  limited 
periods  when  emergencies  can  most 
effectively  be  contained  or  mitigated,  is 
to  increase  the  risks  to  public  health  and 
welfare. 

This  is  not  to  say  that  the  FHWA 
believes  this  rule  will  impair  the  safety 
of  motor  vehicle  operations  during 
emergencies.  The  financial 
responsibility  and  commercial  driver's 
license  requirements  (49  CFR  parts  387 
and  383.  respectively)  remain  in  effect. 
Tori  law  and  the  threat  of  higher 
insurance  premiums  will  also  act  as  a 
check  on  negligence.  There  is  no  reason 
to  believe  that  motor  carriers  and 


drivers  exempted  from  the  FMCSRs  by 
this  rule  will  suddenly  become 
indifferent  to  maintenance  and 
operational  safety  practices. 

Tehnical  Amendments 

The  FHWA  is  also  making  certain 
technical  amendments.  All  of  the 
exemptions  and  exceptions  found  in 
part  395  are  being  incorporated  into  a 
new  {  395.1.  Scope  of  the  rules  in  this 
part.  The  FHWA  believes  that  this 
change  will  make  it  easier  for  drivers 
and  motor  carriers  to  understand  these 
requirements.  This  consolidation  is  only 
a  technical  change.  The  following  table 
describes  this  consolidation: 


OM 

New 

toction 

Sui)iac( 

395.3(a)(3).. 

395.1(0 

S»eepef-t)ortti  time 

395  3(b)(3).. 

3951(C) 

Drivef  Satespefsons 

395.3(C) 

395.1(g) 

Retail  Stcxe  Delivenes 

396.3(d) 

395  1(d)(1). 

Oltie«d  off-duty  time 

395.3(b)(3) 

395.1(i)(1)... 

Alaska  maximum  dnv^ 

and  (e) 

and  ort-duty  time 

395.3(0 

395.1(dM2).. 

OitfieM  on-duty  time. 

395  7 

3951(1) 

Travel  time. 

395.8(kK2).. 

395.1(h) 

Retention  of  drtvar's 
record  of  duty  status 

395.e(IM1).. 

395.1(e) 

100  air-mile  radkis. 

395.8(l)(2) ... 

395.1(K) 

Hawaiian  dnver's  records 
of  duty  status. 

395.10(a) 

395.1(b)(1).. 

Adverse  driving 
conditions. 

395.10(b) 

395.1(j)(2)... 

Adverse  conditions  m 
Alaska. 

395.11 

395.1(b)(2).. 

Efnerger>cy  conditions 

The  exception  for  drivers 
encountering  adverse  driving  conditions 
in  the  State  of  Alaska  is  being  moved 
from  S  395.10(b)  to  S  395.1(i)(2)  and  the 
definition  of  adverse  driving  conditions. 
S  395.10(c)  is  being  moved  to  S  395.2 
Definitions. 

The  emergency  conditions  rule  which 
was  at  S  395.11  is  being  moved  to  the 
exceptions  section  under  adverse 
driving  conditions.  §  395.1(b)(2).  The 
FHWA's  published  interpretations  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (42  FR  60078;  Nov.  23. 1977) 
included  a  discussion  of  $  395.11.  The 
interpretation  is  still  valid  and  is 
reprinted  here  for  the  convenience  of 
motor  carriers.  See  42  FR  60087,  item 
number  6. 

Notr.  The  regulatory  citations  reflect  the 
new  numbering  scheme  described  above. 

Emergency  Conditions — Section 
395.1(b)(2) 

a.  Loading  and  unloading  delays. 
Section  395. 1(b)(2).  While  it  is  true  that 
unforeseen  contingencies  do  arise  from 
time  to  time  in  the  course  of  motor 
carrier  operations,  loading  and 
unloading  delays  are  not  unusual.  The 
Safety  Regulations,  under  two  separate 
sections  (395.1(b)(1)  and  395.1(b)(2)), 


make  ample  allowances  for 
contingencies  that  cannot  always  be 
anticipated.  Loading  and  unloading 
delays  do  not  fall  within  the  definitions 
of  the  two  sections  above. 

b.  Ordinary  mechanical  failures. 
Mechanical  failures  are  not  treated  as 

emergencies  for  purposes  of 
§S  395.1(b)(1)  or  395.1(b)(2).  The 
majority  of  mechanical  difficulties  are 
the  result  of  failure  to  assume  a  high 
degree  of  responsibility  as  to 
maintenance  and  inspection.  Section 
395.1(b)(1)  is  explicit  in  that  a  driver 
may  not  drive  or  be  permitted  or 
required  to  drive  after  he/she  has  been 
on  duty  15  hours  following  6  consecutive 
hours  off  duty.  Under  (  395.1(b)(2).  if  a 
genuine  emergency  occurs,  a  driver  may 
complete  his  or  her  run  and  be  on  duty 
for  more  than  15  hours  without  being  in 
violation  of  the  provisions  of  the  Hours 
of  Service  Regulations,  if  such  run 
reasonably  could  have  been  completed 
absent  the  emergency. 

c.  Emergency  conditions  are 
unforeseen  circumstances. 

An  absolute  prerequisite  for  any  such 
claim  must  be  that  the  run  is  one  which 
could  normally  and  reasonably  have 
been  completed  without  a  violation  and 
that  the  unforeseen  event  occurred  after 
the  driver  started  on  his  or  her  tour  of 
duty. 

The  term  "in  an  emergency"  shall  not 
be  construed  as  encompassing  such 
things  as  driver's  desire  to  get  home, 
shipper's  demands,  market  declines, 
shortage  of  drivers,  or  mechanical 
failures. 

This  exception  should  not  be  confused 
with  the  rule  contained  in  i  390.23. 
which  is  the  major  subject  of  this 
rulemaking  action.  Section  390.23 
exempts  motor  carriers  and  drivers  from 
the  requirements  of  the  10, 15  and  60/70 
hour  rules.  ' 

The  FHWA  is  revising  9  395.3  to 
reference  paragraphs  moved  to  S  395.1. 

The  FHWA  is  also  amending  the  term 
"driver-salesman"  to  "driver- 
salesperson"  and  changing  the  words 
"he"  or  "his"  to  "he/she"  or  "his/her" 
wherever  they  appear  in  the  definition 
of  a  driver-salesperson  in  §  395.2. 
Similarly,  the  word  "he"  used  in  the 
definition  of  "on  duty  time"  is  being 
changed  to  "he/she." 

Finally,  the  term  "motor  vehicle." 
previously  used  in  these  regulations,  htis 
been  changed  wherever  it  appeared  to 
"commercial  motor  vehicle"  to  promote 
consistency  with  the  definitions  used  in 
49  CFR  part  390  and  in  the  Motor  Carrier 
Safety  Act  of  1984. 
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Rulemaking  Analyses  and  Notices 

Regulatory  Ik^pact 

Emergencifes  are  events  that  require 
Immediate  action  to  protect  human  life 
and  the  public  welfare.  This  rule  will 
remove  regulatory  requirements  that 
could  slow  emergency  response  efforts 
by  drivers  artd  motor  carriers.  The 
technical  amendments  included  in  this 
document  merely  rearrange,  move, 
consolidate,  end  make  conforming 
changes  to  various  sections  of  part  395. 
For  this  reason,  and  since  the 
amendments  impose  no  additional 
burdens,  the  FHWA  is  making  these 
technical  ampndments  final  without 
prior  notice  ind  opportunity  for 
comment.  Fii-thermore.  an  opportunity 
to  comment  pn  these  amendments  is 
urmecessaryj because  it  is  anticipated 
that  useful  iiiformation  would  not  be 
received  because  of  the  procedural 
nature  of  thaaction. 

Executive  Older  12291  (Federal 
Regulation)  «nd  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  d^s  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  rfgulation  under  the 
regulatory  ptlicies  and  procedures  of 
the  DOT.  It  i^  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal.  This  rule  reduces  motor 
carriers'  regulatory  burdens  and  a  full 
regulatory  evaluation  is  not  required. 

Regulatory  flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  the 
FHWA  has  Evaluated  the  effects  of  this 
rulemaking  ©n  small  entities.  This  final 
rule  would  exempt  drivers  and  motor 
carriers  froi$  some  or  all  of  the  FMCSRs 
in  an  emergency,  thereby  enabling  them 
to  provide  direct  assistance  in  a  timely 
and  effective  manner  to  Communities 
experiencinfi  hardship.  This  amendment 
would  maka^emergency  assistance 
available  which,  but  for  this  change, 
might  be  unavailable  or  available  only 
at  a  greater  cost  or  after  some  delay  in 
time.  Since  his  amendment  removes 
regulatory  r  sstrictions  and  procedural 
burdens  duning  times  of  emergencies, 
the  FHWA  believes  that  this  rule  will 
not  have  an  economic  impact  on  small 
entities. 

For  these  reasons,  the  FHWA  hereby 
certifies  that  this  action  will  not  have  a 
significant « conomic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment 

This  acti(  n  has  been  analyzed  in 
accordance  with  the  principles  and 


criteria  contained  in  Executive  Order 
12612,  and  the  FHWA  certifies  that  the 
final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Nothing  in  this  document  preempts 
any  State  law  or  regulation. 

This  final  rule  does  not  limit  the 
policy-making  discretion  of  the  States. 
States  will  not  be  required  as  part  of  the 
Motor  Carrier  Safety  Assistance 
Program  to  adopt  this  rule  for  intrastate 
safety  regulations,  but  they  will  have  to 
adopt  this  amendment  for  the 
enforcement  of  interstate  operations. 
The  issues  addressed  in  this  final  rule 
therefore  have  no  federalism 
implications. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  final  rule  will  remove,  for 
intrastate  or  interstate  motor  carriers 
that  provide  "direct  assistance"  and 
"emergency  relief*  during  publicly 
declared  emergencies,  the  need  for  prior 
application  for  and  approval  by  the 
FHWA  of  regulatory  rehef,  as  is 
currently  required  by  the  regulations. 
This  rule  will  remove  motor  carriers' 
and  drivers'  collectiorl  of  information 
requirements  while  providing  direct 
assistance  to  emergency  relief  efforts. 
There  are  no  information  collection 
requirements  for  purposes  of  the 
Paperwork  Reduction  Act  of  1980, 44   • 
U.S.C.  3501  e^  se?. 

National  Environmental  Policy  Act 

The  FHWA  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulatory  Identification  Number 

A  regulatory  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 


List  of  Sub)eGts 

49  CFR  Part  390 

Emergency  situation  assistance. 
Highway  safety.  Highways  and  roads. 
Motor  carriers. 

49  CFR  Port  395 

Highway  safety.  Motor  carriers. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  49,  Code  of 
Federal  Regulations,  subtitle  B,  chapter 
in,  parts  390  and  395  as  set  forth  below: 

Issued  on:  July  24, 1992. 
TJ).  Larson, 

Administrator. 

PART  390-FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS; 
GENERAL 

1.  The  authority  citation  for  49  CFR 
part  390  continues  to  read  as  follows: 

Antfaority:  49  U.S.C.  App.  2503  and  250S;  49 
U.S.C  3102  and  3104;  and  49  CFR  1.48. 

2.  Section  390.5  is  amended  by  adding 
the  definitions  of  Direct  assistance. 
Emergency,  and  Emergency  relief,  and 
placing  them  in  alphabetical  order  to 
read  as  follows: 

$390.5    DeflnHkKW.  | 

•        ♦        •        *        *  i 

Direct  assistance  means 
transportation  and  other  relief  services 
provided  by  a  motor  carrier  or  its 
driver(s)  incident  to  the  immediate 
restoration  of  essential  services  (such 
as,  electricity,  medial  care,  sewer, 
water,  telecommunications,  and 
telecommunication  transmissions)  or 
essential  supplies  (such  as,  food  and 
fuel).  It  does  not  include  transportation 
related  to  long-term  rehabilitation  of 
damaged  physical  infrastructure  or 
routine  commercial  deliveries  after  the 
initial  threat  to  life  and  property  has 
passed. 

Emergency  means  any  hurricane, 
tornado,  storm  (e.g.  thunderstorm, 
snowstorm,  icestorm,  blizzard, 
sandstorm,  etc.),  high  water,  wind- 
driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  mud 
slide,  drought,  forest  fire,  explosion, 
blackout  or  other  occurrence,  natural  or 
man-made,  which  interrupts  the  delivery 
of  essential  services  (such  as,  electricity, 
medical  care,  sewer,  water, 
telecommunications,  and 
telecommunication  transmissions)  or 
essential  supplies  (such  as,  food  and 
fuel)  or  otherwise  immediately  threatens 
human  life  or  public  welfare,  provided 
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•uch  hurricane,  tornado,  or  other  event 
results  in: 

(1)  A  declaration  of  an  emergency  by 
the  President  of  the  United  States,  Uie 
Governor  of  a  State,  or  their  authorized 
representatives  having  authority  to 
declare  emergencies;  by  the  Regional 
Director  of  Motor  Carriers  for  the  region 
in  which  the  occurrence  happens;  or  by 
other  Federal.  State  or  local  government 
offlcials  having  authority  to  declare 
emergencies,  or 

(2)  A  request  by  a  police  officer  for 
tow  trucks  to  move  wrecked  or  disabled 
vehicles. 

Emergency  relief  means  an  operation 
in  which  a  motor  carrier  or  driver  of  a 
commercial  motor  vehicle  is  providing 
direct  assistance  to  supplement  State 
and  local  efforts  and  capabilities  to  save 
lives  or  property  or  to  protect  poblic 
health  and  safety  as  a  result  of  an 

emergency  as  defined  in  this  section. 
•  •        •        • 

3.  Section  390^  is  revised  to  read  as 

follows: 

S  39023    ReNef  from  ragutotions. 

(a)  Parts  390  through  399  of  this 
chapter  shall  not  apply  to  any  motor 
carrier  or  driver  operating  a  commercial 
motor  vehicle  to  provide  emergency 
reUef  during  an  emergency,  subject  to 
the  following  time  limits: 

(1)  Regional  emergencies. 

(i)  The  exemption  provided  by 
paragraph  (a)(1)  of  this  section  is 
effective  only  when: 

(A)  An  emergency  has  been  declared 
by  the  President  of  the  United  States, 
the  Governor  of  a  State,  or  their 
authorized  representatives  having 
authority  to  declare  emergencies;  or 

(B)  The  Regional  Director  of  Motor 
Carriers  has  declared  that  a  regional 
emergency  exists  which  justifies  an 
exemption  from  parts  390  through  399  of 
this  chapter. 

(ii)  Except  as  provided  in  f  39a25,  this 
exemption  shall  not  exceed  the  duration 
of  the  motor  carrier's  or  driver's  direct 
assistance  in  providing  emergency  relief, 
or  30  days  from  the  dale  of  the  initial 
declaration  of  the  emergency  or  the 
exemption  from  the  regulations  by  the 
Regional  Director,  whichever  is  less. 

(2)  Local  emergencies. 

(i)  The  exempti(Hi  provided  by 
paragraf^  (aM2)  of  this  section  is 
effective  only  when: 

(A)  An  emergency  has  been  declared 
by  a  Federal,  State  or  local  government 
official  having  authority  to  declare  an 
emergency;  or 

(B)  The  Regional  Director  of  Motor 
Carriers  has  declared  that  a  local 
emergency  exists  which  iustifies  an 
exemption  from  parts  380  through  398  of 
this  chapter. 


(ii)  This  exemption  shall  not  exceed 
the  duration  of  the  motor  carrier's  or 
driver's  direct  assistance  in  providing 
emergency  relief,  or  5  days  from  the  date 
of  the  initial  declaration  of  the 
emergency  or  the  exemption  from  the 
regulations  by  the  Regional  Director, 
whichever  is  less. 

(3)  Tow  Trucks  responding  to 
emergencies. 

(i)  The  exemption  provided  by 
paragraph  (a)(3)  of  this  section  is 
effective  only  when  a  request  has  been 
made  by  a  Federal.  State  or  local  police 
officer  for  tow  trucks  to  move  wrecked 
or  disabled  vehicles. 

(ii)  This  exemption  shall  not  exceed 
the  length  of  the  motor  carrier's  or 
driver's  direct  assistance  in  providing 
emergency  relief,  or  24  hours  from  the 
time  of  the  initial  request  for  assistance 
by  the  Federal,  State  or  local  police 
officer,  whichever  is  less. 

(b)  Upon  termination  of  direct 
assistance  to  the  regional  or  local 
emergency  relief  effort  the  motor  carrier 
or  driver  is  subject  to  the  requirements 
of  parts  390  through  399  of  this  chapter, 
with  the  following  exception:  A  driver 
may  return  empty  to  the  motor  carrier's 
terminal  or  the  cfriver's  normal  work 
reporting  location  without  complsring 
with  parts  390  through  399  of  this 
chapter.  However,  a  driver  who  informs 
the  motor  carrier  that  he  or  she  needs 
immediate  rest  shall  be  permitted  at 
least  8  consecutive  hours  off  duty  before 
the  driver  is  required  to  return  to  such 
terminal  or  location.  Having  returned  to 
the  terminal  or  other  location,  the  driver 
must  be  relieved  of  all  duty  and 
responsibilities.  Direct  assistance 
terminates  when  a  driver  or  commercial 
motor  vehicle  is  used  in  interstate 
commerce  to  transport  cargo  not 
destined  for  the  emergency  relief  effort, 
or  when  the  motor  carrier  dispatches 
such  driver  or  vehicle  to  another 
location  to  begin  operations  in 
conunerce. 

(c)  When  the  driver  has  been  relieved 
of  all  duty  and  responsibilities  upon 
termination  of  direct  assistance  to  a 
regional  or  local  emergency  relief  effwt, 
no  motor  carrier  shall  permit  or  require 
any  driver  used  by  it  to  drive  nor  shall 
any  such  driver  drive  in  commerce  until: 

(1)  The  driver  has  oiet  the 
requirements  of  |  39S.3(a)  of  this 
chapter,  and 

(2)  The  driver  has  had  at  least  24 
consecutive  hours  off-duty  when: 

(A)  The  driver  has  been  oo  duty  for 
more  than  60  hours  in  any  7  consecutive 
days  at  the  time  the  driver  is  relieved  of 
all  duty  if  the  employing  motor  carrier 
does  not  operate  every  day  in  the  week. 


(B)  The  driver  has  been  on  duty  for 
more  than  70  hours  in  any  8  consecutive 
days  at  the  time  the  driver  is  relieved  of 
all  duty  If  the  employing  motor  carrier 
operates  every  day  in  the  week. 

4.  Section  390.25  is  added  to  read  as 
follows: 

i99(US    Extension  of  raitof  from 
ffluhitteos    amwaswcles. 

The  Regional  Director  of  Motor 
Carriers  may  extend  the  30-day  time 
period  of  the  exemption  contained  in 
9  390.23(a)(1).  but  not  the  5-day  time 
period  contained  in  |  390.23(a)(2)  or  the 
24-hour  period  contained  in 
S  390.23(a)(3).  Any  motor  carrier  or 
driver  seeking  to  extend  the  30-day  limit 
shall  obtain  approval  from  the  Regional 
Director  in  the  region  in  which  the  motor 
carrier's  principal  place  of  business  is 
located  before  the  expiration  of  the  30- 
day  period.  The  motor  carrier  or  driver    . 
shall  give  full  details  of  the  additional 
relief  requested.  The  Regional  Director 
shall  determine  if  such  reUef  is 
necessary  taking  into  account  both  the 
severity  of  the  ongoing  emergency  and 
the  nature  of  the  relief  services  to  be 
provided  by  the  carrier  or  driver.  If  the 
Regional  Director  approves  an  extension 
of  the  exemptioa  be  or  she  shall 
establish  a  new  time  limit  and  place  on 
the  motor  carrier  or  driver  any  other 
restrictions  deemed  necessary. 

PART  395-{AMENOEDl 

5.  The  authority  citation  for  part  39S 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  3102: 40  U.&C.  App. 
2505:  and  46  CFR  1.4a. 

6.  Section  395.1  is  added  to  read  as 
follows: 

S  395.1    Scope  of  rules  In  Ms  part 

(a)  General.  The  rules  in  this  part 
apply  to  all  motor  carriers  and  drivers, 
except  as  provided  in  paragraphs  (b) 
through  (k)  of  this  section. 

(b)  Adverse  driving  conditions.  (1) 
Except  as  provided  in  paragraph  (i)(2)  of 
this  section,  a  driver  who  encounters 
adverse  driving  conditions,  as  defined  in 
§  395.2,  and  cannot,  because  of  those 
conditions,  safely  complete  the  run 
within  the  ?0-bour  maximum  driving 
time  permiUed  by  S  395.3(a)  may  drive 
and  be  permitted  or  required  to  drive  a 
commercial  motor  vehicle  for  not  more 
than  2  additional  hours  in  order  to 
complete  that  run  or  to  reach  a  place 
offering  safety  for  vehicle  occupants  and 
security  for  the  vehicle  and  its  cargo. 
However,  that  driver  may  not  drive  or 
be  permitted  to  drive — 
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;    (iyPoriBOrtihanUliearaittihe 
affiregatefoUowing  6  consecutive  hours 

ooduty:  or 

(U)  After  h«/»he  h«»  been  on  duty  W 
hours  foUowirg  6  consecutive  hours  off 
duty.  , 

(2)  Emerg»icy  conditions.  In  case  ot 
any  emergency,  a  driver  may  complete 
his/her  run  without  being  in  violation  ot 
the  provision*  of  these  r^pdations.  if 
such  run  reaaonabty  could  have  been 
completad  absent  the  emergency. 

(c)  Drivei^talegpenon.  The  provisions 
of  i  395J(b}  Ihall  not  apply  to  any 
driver-salesperson  whose  total  driving 
time  does  not  exceed  40  hours  in  any 
period  of  7  consecutive  days. 

(d)  Oilfield  operations.  (1)  In  the 
instance  of  divers  of  commercial  motor 
vehicles  used  exclusively  in  the 
transportation  of  oilfield  equipment 
including  the  stringing  and  picking  up  of 
pipe  used  in  pipelines,  and  servicing  of 
the  field  operations  of  the  natiiral  gas 
and  oil  industry,  any  period  of  8 
consecutive  days  may  end  with  the 
beginning  of  any  off-duty  period  of  24  or 
more  successive  hours. 

(2)  In  the  oase  of  specially  trained 
drivers  of  specially  constructed  oil  well 
servicing  vehicles,  on-duty  time  shall 
not  include  waiting  time  at  a  natural  gas 
or  oil  well  site;  provided,  that  all  such 
time  shall  b«  fully  and  accurately 
accounted  for  in  records  to  be 
maintained  by  the  motor  carrier.  Such 
records  shall  be  made  available  upon 
request  of  the  Federal  Highway 
Administration. 

(e)  lOOaii^mile  radius  driver.  A  driver 
is  exempt  from  the  requirements  of 
Section  395.B  if: 

(1)  The  driver  operates  within  a  100 
air-mile  radius  of  the  normal  work 
reporting  lotatlon: 

(2)  The  driver,  except  a  driver 
salesperson,  returns  to  the  work 
reporting  location  and  is  released  from 
work  withli^  12  consecutive  hours; 

(3)  At  leatt  8  consecutive  hours  off 
duty  separarte  each  12  hours  on  duty; 

(4)  The  driver  does  not  exceed  10 
hours  maximum  driving  time  following  8 
consecutiv^  hours  off  duty;  and, 

(5)  The  iTiotor  carrier  that  employs  the 
driver  maintains  and  retains  for  a  period 
of  6  months  accurate  and  true  time 
records  shqwing: 

(i)  The  tiiie  the  driver  reports  for  duty 
each  day;   \ 

(ii)  The  t^tal  number  of  hours  the 
driver  is  ort  duty  each  day; 

(iii)  The  tme  the  driver  is  released 
from  duty  ^ach  day;  and 

(iv)  The  total  time  for  the  preceding  7 
days  in  acoordance  with  i  395.8(jK2)  lor 
drivers  us^  for  the  first  time  or 
intermittefltly. 


{jt^  Retail  8tor».deiivene9^'nM  - 
provisions  of  4  3953  (a)  and  (b)  shall  not 
apply  with  respect  to  drivers  of 
commercial  motor  vehicles  engaged 
solely  in  making  local  deliveries  from 
retail  stores  and/or  retail  catalog 
businesses  to  the  ultimate  consumer. 
%vhen  driving  solely  within  a  100-alr  mile 
radius  of  the  driver's  work-reporting 
location,  during  the  period  from 
December  10  to  December  25,  both 
inclusive,  of  each  year. 

(g)  Retention  of  driver's  record  of  duty 
status.  Upon  %vritten  request  ta  and 
widi  the  approval  of.  the  Regional 
Director  of  Motor  Carriers  for  the  region 
in  which  the  motor  carrier  has  its 
principal  place  of  business,  a  motor 
carrier  may  forward  and  maintain  the 
driver's  records  of  duty  status  at  a 
regional  or  terminal  office.  The 
addresses  and  jurisdictions  of  the 
Regional  Directors"  offices  are  shown  in 
§  390.27  of  this  chapter. 

(h)  Sleeper  berths.  Drivers  using 
sleeper  berth  equipment  as  defined  in 
S  395.2  or  who  are  off  duty  at  a  natural 
gas  or  oil  well  location,  may  cumulate 
the  required  8  consecutive  hours  off 
duty,  as  required  by  {  395.3.  resting  in  a 
sleeper  berth  in  two  separate  periods 
totaling  8  hours,  neither  period  to  be  less 
than  2  hours,  or  resting  while  off  duty  in 
other  sleeping  accommodations  at  a 
natural  gas  or  oil  well  location. 

(i)  State  of  Alaska.  (1)  The  provisions 
of  S  395J  shall  not  apply  to  any  driver 
who  is  driving  a  commercial  motor 
vehicle  in  the  State  of  Alaska.  A  driver 
who  is  driving  a  commercial  motor 
vehicle  in  the  State  of  Alaska  must  not 
drive  or  be  required  or  permitted  to 
drive — 

(i)  More  than  15  hours  following  8 
consecutive  hours  off  duty; 

(ii)  After  having  been  on  duty  for  70 
hours  in  any  period  of  7  consecutive 
days,  if  the  motor  carrier  for  which  the 
driver  drives  does  not  operate  every  day 
in  the  week;  or 

(iii)  After  having  been  on  duty  for  80 
hours  in  any  period  of  8  consecutive 
days,  if  the  motor  carrier  for  which  the 
driver  drives  operates  every  day  in  the 
week. 

(2)  A  driver  who  is  driving  a 
commercial  motor  vehicle  in  the  State  of 
Alaska  and  who  encounters  adverse 
driving  conditions  (as  defined  in  §  395.2) 
may  drive  and  be  permitted  or  required 
to  drive  a  commercial  motor  vehicle  for 
the  period  of  time  needed  to  complete 
the  run.  After  he/she  completes  the  run. 
that  driver  must  be  off  duty  for  8 
consecutive  hours  before  he/she  drives 
again. 

(i)  State  of  Hawaii.  The  rules  in 
S  395.8  do  not  apply  to  a  driver  who 
drives  a  commercial  motor  vehicle  in  the 


StBte  of  Hapwail.^  tfthfcBto«or  carrier  who' 
employs  the  driver  oialntafaM  and  v.  ■■-■■'■ 
retains  for  i  period  of  6  months^coirate 


and  true  record*  •howing^  -  -♦=       . 

(1)  the  total  number  of  h'dur^di^'  ' 
driver  is  on  duty  each  day;  and 

(2)  The  time  at  which  the  driver 
reports  for.  and  is  released  from,  duty 
each  day. 

(k)  Travel  lime,  When  a  driver  at  die     . 
direction  of  the  motor  carrier  is 
traveling,  but  not  driving  or  assuming 
any  other  responsibility  to  the  carrier, 
such  time  shall  be  counted  as  on-duty 
time  unless  the  driver  is  afforded  at 
least  8  consecutive  hours  off  duty  when 
arriving  at  destination,  in  which  case 
he/she  shall  be  considered  off  duty  for 
the  entire  period. 

7.  Section  395.2  is  revised  to  read  as 
follows: 

S39Sut    Oefinttion*. 

As  used  in  this  part  the  following 
words  and  terms  are  construed  to  mean: 

Adverse  driving  conditions  means 
snow,  sleet  fog.  other  adverse  weather 
conditions,  a  highway  covered  with 
snow  or  ice.  or  unusual  road  and  traffic 
conditions,  none  of  which  were 
apparent  on  the  basis  of  information 
known  to  the  person  dispatching  the  run 
at  the  time  it  was  begun. 

Automatic  on-board  recording  device 
means  an  electric  electronic, 
electromechanical  or  mechanical  device 
capable  of  recording  driver's  duty  status 
information  accurately  and 
automatically  as  required  by  S  395.15. 
The  device  must  be  integrally 
synchronized  with  specific  operations  of 
the  vehicle  in  which  it  is  installed.  At  a 
minimum,  the  device  must  record  engine 
use.  road  speed,  miles  driven,  the  date, 
and  time  of  day. 

Driver-salesperson  means  any 
employee  who  is  employed  solely  as 
such  by  a  private  carrier  of  property  by 
commercial  motor  vehicle,  who  is 
engaged  both  in  selling  goods,  services. 
or  the  use  of  goods,  and  in  delivering  by 
commercial  motor  vehicle  the  goods  sold 
or  provided  or  upon  which  the  services 
are  performed,  who  does  so  entirely 
within  a  radius  of  100  miles  of  the  point 
at  which  he/she  reports  for  duty,  who 
devotes  not  more  than  50  percent  of  his/ 
her  hours  on  duty  to  driving  time.  The 
term  selling  goods  for  purposes  of  this 
section  shall  include  in  all  cases 
solicitation  or  obtaining  of  reorders  or 
new  accounts,  and  may  also  include 
odier  selling  or  merchandising  activities 
designed  to  retain  the  customer  or  to 
increase  the  sale  of  goods  or  services,  m 
addition  to  solicitation  or  obtaining  of 
reorders  or  new  accounts. 
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Driving  time  mean*  all  time  spent  at 
the  driving  controls  of  a  conunercial 
motor  vehicle  in  operation. 

Eight  consecutive  days  means  the 
period  of  8  consecutive  dajra  beginning 
on  any  day  at  the  time  designated  by  the 
motor  carrier  for  a  24-hour  period. 

MuJtipJe  stops  means  all  stops  made 
in  any  one  village,  town,  or  city  may  be 
computed  as  one. 

On  duty  time  means  ail  time  from  the 
time  a  driver  begins  to  work  or  is 
required  to  be  in  readiness  to  work  until 
the  time  he/she  is  reHeved  from  work 
and  all  responsibibty  for  performing 
work.  On-duty  time  shall  ii>clude: 

(1)  All  time  at  a  carrier  or  shipper 
plant,  terminal,  facility,  or  other 
property,  or  on  any  public  property, 
waiting  to  be  dispatched  unless  the 
driver  has  been  reheved  from  duty  by 
the  motor  carrier, 

(21  All  time  inspecting  equipment  as 
required  by  §§  392.7  and  392.8  of  this 
chapter  or  otherwise  inspecting, 
servicing,  or  conditioning  any 
commercial  motor  vehicle  at  any  time; 

(3)  All  driving  time  as  defined  in  the 
term  driving  time  in  this  section; 

(4)  All  time,  other  than  driving  time,  in 
or  upon  any  commercial  motor  vehicle 
except  time  spent  resting  in  a  sleeper 
berth  as  defined  by  the  term  sleeper 
berth  of  this  section; 

(5)  All  time  loading  or  unloading  a 
vehicle,  supervising,  or  assisting  in  the 
loading  or  unloading,  attending  a  vehicle 
being  loaded  or  unloaded,  remaining  in 
readiness  to  operate  the  vehicle,  or  in 
giving  or  receiving  receipts  for 
shipments  loaded  or  unloaded; 

(6)  All  time  spent  performing  the 
driver  requirements  of  §5  392.40  and 
392.41  of  this  chapter  relating  to 
accidents; 

(7)  All  bme  repairing,  obtaining 
assistance,  or  remaining  in  attendance 
upon  a  disabled  vehicle; 

(8)  Performing  any  other  work  in  the 
capacity  of.  or  in  the  employ  or  service 
of,  a  common,  contract  or  private  motor 
carrier;  and 

(9)  Performing  any  compensated  work 
for  any  nonmotor  carrier  entity. 

Seven  consecutive  days  means  the 
period  of  7  consecutive  days  beginning 
on  any  day  at  the  time  designated  by  the 
motor  carrier  for  a  24-hour  period. 

Sleeper  berth  means  a  berth 
conforming  to  the  requirements  of 
§  393.76  of  this  chapter. 

Twenty-four-hour  period  means  any 
24-coDsecutive-hoar  period  beginning  at 
the  time  designated  by  the  motor  carrier 
for  the  terminal  from  which  the  driver  is 
normally  dispatched. 

8.  Section  396.3  is  rexised  to  read  as 
foUows: 


ttma. 
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(a)  Except  as  provided  in 

SS  3g5.1(b)(l).  3gs.l(f),  and  386Jfi).  no 
motor  carrier  shall  permit  or  require  any 
driver  used  by  it  to  drive  nor  shall  any 
such  driver  drive: 

(1)  More  than  10  hours  following  8 
consecutive  hours  off  duty;  or 

(2)  For  any  period  after  having  been 
on  duty  15  hours  following  8  consecutive 
hours  off  duty. 

(b)  No  motor  carrier  shall  permit  or 
require  a  driver  of  a  commercial  motor 
vehicle,  regardless  of  the  number  of 
motor  carriers  using  the  driver's 
services,  to  drive  for  any  period  after — 

(1)  Having  been  on  duty  80  hours  in 
any  7  consecutive  days  if  the  employing 
motor  carrier  does  not  operate  every 
day  in  the  week;  or 

(2)  Having  been  on  duty  70  hoars  fai 
any  period  of  8  consecutive  days  if  the 
employing  motor  carrier  operates  motor 
vehicles  every  day  of  the  week. 

9386.7    (ftofnovad) 

9.  Section  395.7  is  removed  and 
reserved. 

§396.8    (Amwidadl 

10.  Section  395.8  is  amended  by 
removing  paragraph  (k){2);  by 
redesignating  paragraph  (kX3)  as  (kX2); 
and  removing  paragraph  (I). 

§395.10    [Rwiiov«d) 

11.  Section  395.10  is  removed  and 
reserved. 

§395.11    [Removed] 

12.  Section  395.11  is  removed  and 
reserved. 

§399.12    [Removed] 

13.  Section  395.12  is  removed  and 
reserved. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnK>spharic 
Administration 

50  CFR  Part  299 

(Docket  No.  »20649-2>49) 

RiN  0648-AO29 

U.S.  Nationals  Fishing  In  the  Russian 
Rsheries 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Conmierce. 
action:  Interim  final  rule;  request  for 
comments. 


r  NMFS  issues  an  interim  final 
rule  that  revises  the  procedures  for 
owners  and  operators  of  U.S.  vessels  to 
conduct  fishing  operations  for  fishery 
resources  over  which  the  Government  of 
the  Russian  Federation  exercises 
sovereign  rights  or  fishery  management 
authority.  These  revisions  will  improve 
U.S.  fisheries  management  in  the  U.S. 
pxchasive  economic  zone  (EEZ). 

DATES:  This  rule  is  effective  July  29, 1992 
except  §  299.5  (b).  (c)  and  (d)  which 
contain  information  collection 
requirements  subject  to  0MB  apprgval 
under  the  Paperwork  Reduction  Act 
These  sections  will  be  made  effective 
upon  OMB  approval  of  the  requirements. 
Comments  on  this  interim  final  rule  must 
be  received  by  Septeml}er  14, 1992. 

AOMKSSES:  Send  comments  to  the 
Operations  Support  and  Analysis 
Division,  F/CMl.  National  Marine 
Fisheries  Service,  1335  East- West 
Highway.  Silver  Spring.  MD  209ia  Telex 
467856  (US  COM  FISH  Q),  FAX  (301) 
588-4967. 

Comments  regarding  the  estimate  of 
the  paperwork  burden  or  any  other 
aspect  of  the  information  collection 
requirements  under  §§  299.3(a)  (2),  and 
299.5  (b),  (c)  and  (d)  should  be  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20235. 
Attention:  NOAA  Desk  Officer. 

FOR  nmTMEfl  INFORMATION  CONTACT 

John  D.  Kelly,  (301)  713-2337. 

SUPPLEMENTARY  INFORMATION:  U.S. 
nationals  have  been  eligible  to  engage  in 
fishing  operations  in  the  Russian 
economic  zorve  (EZ)  since  the  United 
States  and  the  former  Union  of  Soviet 
Socialist  Republics  (U.S.S.R.)  signed  the 
Agreement  on  Mutual  Fisheries 
Relations  on  May  31, 19e&  On  July  17. 
1989,  NMFS  issued  an  interim  final  rule 
that  specified  the  procedures  for  U.S. 
nationals  to  conduct  fishing  operations 
for  fishery  resources  over  which  the 
former  U.S.5.R.  exercised  sovereign 
rights  or  fishery  management  authority 
(54  FR  29896).  Since  that  date,  and 
owing  to  significant  political  changes 
within  that  country,  new  governments 
have  been  established  in  the  Republics 
making  up  the  former  Soviet  Union.  The 
Department  of  State  has  determiixed  that 
all  rights  and  obligations  due  under  the 
Mutual  Fisheries  Agreement 
(Agreement)  with  the  former  Soviet 
Union  have  now  been  assumed  by  the 
Russian  Federation.  Therefore,  this 
interim  final  rule  replace*  references  to 
"the  Union  of  Soviet  Sodalist 
Republics"  or  "Soviet(8)"  or  "U.S.S.R." 
in  50  CFR  part  299  with  "Russian 
Federation'*  or  ^Russia"  in  most  places. 


33650 


FJ«alRe«tet»r  /  Vol  57.No.  147  /  nttaday.  My  3ft  1992  A  Rutes  and  Regulatiotti 


During  the  year*  since  the  Agreeniewt 
was  signed.  UJB.iactivity  ha«   ^    .    -  > 
significantiy  Inceeased  In  the  RuMianI 
EZ.  However,  NMFS  ha*  received  very 
bttle  information  conceming  U.S.  nsUn^ 
activitiea  in  the  Russian  EZ.  At  the  same 
time.  NKfFS  has  observed  increased 
landings  of  undocumented  fish  in  U.S. 
ports,  allegedly  karvested  from  the 
Russian  EZ  in  jotnt  ventures.  Some  of 
these  species  or  product- types  would 
have  been  unlawful  If  harvested  or 
processed  in  the  EEZ.  NMFS  is 
concerned  that  some  portion  of  these 
landings  may  aotually  consist  of  fish 
illegally  harvestfed  and  processed  in  the 
EEZ.  In  order  to  [obtain  better 
information  concerning  U.S.  fishing 
activities  in  the  Russian  EZ  and  to 
document  the  oiigin  and  quantity  of  fish 
that  are  harvested  in  fishing  operations 
in  the  Russian  BZ  and  brought  into  the 
EEZ,  NMFS  is  amending  50  CFR  part  299 

to:  „  , 

1.  Require  thd  responsible  U.S.  vessel 
owner  to  apply  tor  Russian  fishing 
permits  through  NMFS  and  to  send  all 
revisions  to  anjj  such  applications  to 
NMFS:  I 

2.  Require  th0  responsible  U.S.  vessel 
o%vner  to  provide  a  copy  of  the  permit 
issued  by  the  Russian  authorities  for 
that  vessel  togother  with  any  conditions 
or  restrictions  ijnposed  subsequent  to 
the  application  |to  NTvffS;  and 

3.  Establish  dertain  reporting  and 
recordkeeping  requirements  which  must 
be  met  by  the  U.S.  vessel  owner  and 
operator  prior  to  the  vessel  departing 
the  EEZ  for  thelRussian  EZ  and  prior  to 
reentering  the  tEZ  either  to  fish,  or  to 
land  in  a  U.S.  port  fish  taken  in  the 
Russian  EZ.  THe  rule  requires  copies  of 
such  reports  tabe  maintained  for  3 

years.  I 

In  addition,  fhe  rule  revises  part  299  to 
require  U.S.  vetesel  owners  and 
operators  to  report  fish  and  fish 
production  car  'led  onboard  when 
departing  the  1  EZ  for  operations  in  the 
Russian  EZ  and  to  report  additional 
production  detfived  from  the  Russian  EZ 
when  reenteriiig  the  EEZ  and  prior  to 
conducting  an;  r  fishing  operations  in  the 
EEZ  foUowingireentrj' 

Classification 


fi.r 

(ifl 


The 
Fisheries, 
Administrator 
is  necessary 
management 
Coast  and 
consistent  wi 
Conservation 
(Magnuson 
law. 

This  rule  is 
Magnuson  Ac  t 


Assistaht  Administrator  for 
NoKa  (Assistant 

determined  that  this  rule 
the  conservation  and 
fisheries  off  the  West 
Alaska  and  thatit  is 

the  Magnuson  Fishery 
and  Management  Act 
and  other  applicable 


A;t) 


luthorized  under  the 
.  16  U.S.C.  1822(a)(4)(A). 


which  autkorize*  the  Secretary  of  State 
In  cooperation  with  the  Secretary  of 
Commerce  to  enter  into  reciprocal 
fishing  agreements,  and  16  US,C 
1855(g).  which  authorizes  the  Secretary 
of  Commerce  to  promulgate  regulations 
necessary  to  carry  out  the  provisions  pf 
the  Magnuson  Act 

This  action  is  exempt  from  the 
provisions  of  E.0. 12291  under  section 
l(a)(2}  because  the  regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States  and 
because  it  implements  certain 
provisions  of  the  Agreement  with  the 
Russian  Federation  that  govern  the 
activitiefl  of  U.S.  vessels  and  their 
owners  when  operating  in  the  Russian 
EZ  and  when  exiting  and  reentering  the 
EEZ  in  association  with  operations  in 
the  Russian  EZ. 

This  action  is  not  subject  to  section 
553  of  the  Administrative  Procedure  Act 
(APA)  because  it  involves  a  foreign 
affairs  function  of  the  United  States. 
Although  not  required  by  law  to  do  so. 
the  Assistant  Administrator  is  soliciting 
public  commeots  on  this  rule,  and  will 
consider  them  to  the  extent  discretion 
exists  to  make  modifications  consistent 
with  national  law  and  the  Agreement. 

Because  aeithcr  the  APA  nor  any 
other  statute  requires  public  notice  and 
opportunity  to  comment  upon  this  rule, 
no  regulatory  flexibility  analysis  is 
required. 

This  rtde  contains  information 
collection  requirements  subject  to  the 
requirements  of  the  Paperwork 
ReducUon  Act  (44  U.S.C.  3501  et  seq.]. 
The  application  requirements  found  at 
S  299.3(a)(2l  have  been  previously 
approved  by  0MB  under  control  number 
0648-0228.  The  public  reporting  burden 
of  the  requirements  is  30  minutes  per 
response.  A  request  for  the  new 
requirements  has  been  submitted  to  the 
Office  of  Management  and  Budget.  The 
public  reporting  burden  of  the  new 
requirements  is  estimated  to  average  30 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing.  reviev\'ing.  and  recording  the 
collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Operations  Support  and  Analysis 
Division.  NTwIFS.  and  OMB  (see 
A0ORES6ES). 

This  rule  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Administrative  Order  218-6.  The 
Assistant  Administrator  has  determined 
that  this  action  does  not  pose  significant 


threats  to  the  human  environment  aiid  is 
unlike^  to  result  In  any-addltlonal  effect 
on  the  human  environment  not  already 
analyzed  in  the  environmental 
assessment  prepared  for  the  1989 
interim  final  rule  (54  PR  29896:  July  17. 
1989). 

This  role  does  hot  contain  policies 
with  federalism  Implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12812. 


List  of  Subjects  in  50  CFR  Part  299 

Fisheries,  Foreign  fishing.  Reporting 
and  recordkeeping  requirements. 
Russian  Federation,  Treaties.  VS.- 
Russia  Agreement. 

Dated:  July  22. 1992. 
Michael  F.  TiUman. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Sen'ice. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  299  is  revised  to 
read  as  follows: 

PART  29»-U A  NATIONALS  FISHING 
IN  THE  RUSSIAN  FISHERIES 

2991  Purpose.  j 

299.2  Definitiong. 

299.3  Procedures, 

299.4  Permit  issuance. 

299.5  Recordkeeping  and  reporting. 

299.6  Requirements. 

299.7  Prohibited  acts. 

290.8  Penalties. 
Authority:  16  U.S.C.  1801  e(  se<7.    — 

§299.1    PurpoM. 

This  part  regulates  U.S.  nationals 
fishing  in  the  Russian  fisheries  and 
implements  the  Agreement  between  the 
Govenmient  of  the  United  States  of 
America  and  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  on 
Mutual  Fisheries  Relations,  signed  May 
31. 1988. 

§299^    Deflnttion*. 

The  terms  used  in  this  part  have  the 
following  meanings: 

Affiliates  mean  two  persons 
(including  individuals  and  entities) 
related  in  such  a  way  that— 

(1)  One  indirectly  or  directly  controls 
or  has  power  to  control  the  other  or 

(2)  A  third  party  controls  or  has  power 
to  control  both. 

Indicia  of  control  include,  but  are  not 
limited  to.  interlocking  management  or 
ownership,  identity  of  interests  among 
family  members,  shared  facilities  and 
equipment,  common  use  of  employees, 
or  a  reorganized  entity  having  the  same 
or  similar  management,  ownership,  or 
employees  as  a  former  entity. 

Agreement  means  the  Agreement 
Between  the  Government  of  the  United 
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States  of  America  and  the  Government 
of  the  Union  of  Soviet  Socialist 
Republics  on  Mutual  Fisheries  Relations, 
signed  May  31, 1988. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  or  a  designee. 

Exclusive  Economic  Zone  or  EEZ 
means  the  zone  established  by 
Presidential  Proclamation  5030,  dated 
March  10, 1983,  as  defined  in  16  U.S.C. 
1802(6). 

Fishery  resource  means  any  fish,  any 
stock  of  fish,  any  species  of  fish,  and 
any  habitat  offish. 

Fishing  or  to  fish  means  any  activity 
that  does,  is  intended  to,  or  can 
reasonably  be  expected  to  result  in 
catching  or  removing  from  the  water 
fishery  resources.  Fishing  also  includes 
the  acts  of  scouting,  processing,  and 
support. 

Fishing  vessel  means  any  boat,  ship, 
or  other  craft  that  is  used  for,  equipped 
to  be  used  for,  or  of  a  type  normally 
used  for,  fishing. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.). 

NMFS  means  the  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

National  of  the  United  States  or  U.S. 
national  means  any  person  subject  to 
the  jurisdiction  of  the  United  States, 
including,  but  not  limited  to,  a  citizen  or 
resident  of  the  United  States,  or  a 
person  employed  on  a  vessel  of  the 
United  States.  In  the  case  of  a 
corporation,  partnership  or  other  non- 
natural  person,  this  includes,  but  is  not 
limited  to,  any  entity  that  is  the  owner  of 
a  vessel  of  the  Uniled  States. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  either  the  vessel, 
the  vessel's  fishing  operation,  or  both. 
Owner,  with  respect  to  any  vessel, 
means  any  person  who  owns  that  vessel 
in  whole  or  in  part,  whether  or  not  it  is 
leased  or  chartered  to  or  managed  by 
another  person,  or  any  charterer, 
whether  bareboat,  time,  or  voyage,  and 
any  person  who  acts  in  the  capacity  of  a 
charterer,  or  manager,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel,  any  officer, 
director,  manager,  controlling 
shareholder  of  any  entity  described  in 
this  paragraph,  any  agent  designated  as 
such  by  any  person  described  in  this 
paragraph,  and  any  affiliate  of  any 
person  described  in  this  paragraph. 


Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  state), 
and  any  Federal  state,  or  local 
government,  or  any  entity  of  such 
government. 

Processing  means  any  operation  by  a 
vessel  to  receive  fish  from  a  fishing 
vessel  and/or  the  preparation  of  fish. 
including  but  not  limited  to  cleaning, 
cooking,  canning,  smoking,  salting, 
drying,  or  freezing,  either  on  the  vessel's 
behalf  or  to  assist  another  vessel. 

Relevant  laws  and  regulations  of  the 
Russian  Federation  means  those 
Russian  laws  and  regulations  that 
concern  fishing  for  fishery  resources 
over  which  Russia  exercises  sovereign 
rights  or  fishery  management  authority. 

Russian  and  Federation  mean  the 
Russian  Federation,  its  government,  or 
any  organ  or  entity  of  its  government. 

Russian  continental  shelf  and  the 
phrase  continental  shelf  of  Russia  mean 
the  seabed  and  subsoil  of  the  submarine 
areas  over  which,  consistent  with 
international  law,  Russia  exercises 
sovereign  rights. 

Russian  Economic  Zone  and  Russian 
EZ  mean  a  zone  of  waters  off  the  coast 
of  Russia  beyond  and  adjacent  to  the 
Russian  territorial  sea  extending  a 
distance  of  up  to  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  is  measured,  within  which, 
consistent  with  international  law, 
Russia  has  sovereign  rights  over  the 
fishery  resources. 

Russian  Federation  or  Russia  means 
the  governing  entity  thSt  succeeded  the 
Union  of  Soviet  Socialist  Republics,  and 
that  is  the  successor  party  to  the 
Agreement  of  May  31, 1988. 

Russian  fisheries,  Russian  fishery 
resources,  and  fishery  resources  over 
which  Russia  exercises  sovereign  rights 
or  fishery  management  authority  mean 
fishery  resources  within  the  Russian  EZ. 
fishery  resources  of  the  Russian 
continental  shelf,  and  anadromous 
species  that  originate  in  the  waters  of 
Russia,  whether  found  in  the  Russian  EZ 
or  beyond  any  exclusive  economic  zone 
or  its  equivalent. 

Scouting  means  any  operation  by  a 
vessel  exploring  (on  behalf  of  the  vessel 
or  another  vessel)  for  the  presence  of 
fish  by  any  means  that  do  not  involve 
the  catching  of  fish. 

Support  means  any  operation  by  a 
vessel  assisting  fishing  by  another 
vessel,  including — 

(1)  Transferring  or  transporting  fish  or 
fish  products:  or 

(2)  Supplying  a  fishing  vessel  writh 
water,  f'jel,  provisions,  fishing 


equipment,  fish  processing  equipment, 
or  other  supplies. 

Vessel  of  the  United  States,  U.S. 
vessel,  fishing  vessel  of  the  United 
States,  or  U.S.  fishing  vessel,  as  the 
context  requires,  means  a  vessel  or  a 
fishing  vessel  that  is  documented  or 
numbered  under  the  laws  of  the  United 
States  or  of  any  state,  or  otherwise 
subject  to  the  jurisdiction  of  the  United 
States. 

S  299.3    Procedures. 

(a)  Application  for  annual  permits.  (1) 
General.  U.S.  vessel  owners  and 
operators  must  have  a  valid  permit 
issued  by  the  Russian  Federation 
obtained  pursuant  to  a  complete 
application  submitted  through  NMFS 
before  fishing  in  the  Russian  EZ  or  for 
Russian  fishery  resources.  Application 
forms  and  copies  of  applicable  laws  and 
regulations  of  the  Russian  Federation 
may  be  obtained  from  NMFS,  1335  East- 
West  Highway,  Silver  Spring,  MD  20910. 
Attention:  Office  of  Fisheries 
Conservation  and  Management,  F/CMl. 
Application  for  a  permit  must  be  made 
by  submitting  a  complete  application  to 
NMFS  at  the  same  address. 

(2)  Application  information. 
Applications  must  include  the  following 
information: 
(J)  The  vessel  name; 
(ii)  The  vessel  type; 
(iii)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  state 
registration  number; 
(iv)  The  vessel's  port  of  registration; 
(v)  The  name  of  the  vessel  owner; 
(vi)  The  type  of  fishing  operation 
being  proposed,  i.e.,  fishing,  exploratioi 
connected  with  the  fishing  operation, 
transport  or  support  operations; 

(vii)  The  objects  of  fishing  operations 
i.e.,  the  requested  species  and  tonnage 
amounts  involved  in  the  operation; 

(viii)  The  type  of  fishing  gear  to  be 
employed  unless  the  application  is  for  a 
mothership,  processing,  or  transport 
vessel  which  has  not  received  a  quota 
as  result  of  prior  negotiations  or 
agreements; 

(ix)  The  vessel's  registered  net 
tonnage; 

(x)  The  vessel's  cargo  capacity,  i.e., 
type  of  storage  capacity  (freezer  or  dry 
storage),  number  of  holds  and  actual 
hold  capacity  in  metric  tonnage  of 
fishery  products; 

(xi)  The  vessel's  engine  power  (h.p.) 
and  maximum  speed  (in  knots); 

(xii)  The  vessel's  gross  registered 
tonnage,  its  overall  length  (in  meters), 
and  the  depth  (in  meters); 

(xiii)  The  vessel's  International  Radio 
Call  Sign  (IRCS); 
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(xiv)  The  resteCs  ra*o  control 

frequencies;  

(XV)  The  vewel'^  radKMelepbone 

"^Ixvi)  The  mastef  9  name  and  address; 
(xvii)  The  nurobter  of  crew  tnembCTK 

and  ,         ^ 

(xviii)  Any  othek  inionnatMjn 

requested  by  the  tpplication  fom  or 
otherwise  required  by  the  competent 
authorities  of  the  Russian  Federation. 

(b)  Other  applimion  information. 
Applications  for  ijiotherships, 
processing  or  tradsport  vessels  must 
identify  the  type  of  fishing  gear  to  be 
employed  or  the  fishing  quotas  if  the 
vessel  has  received  or  is  requesting  a 
quota.  To  facilitate  processing,  NM*-^ 
requests  that  permit  applications  for 
more  than  ten  vewels  be  grouped  by 
type  and  fishing  >rea.  and  provide  the 
name,  address,  telephone,  and  FAX 
numberls)  of  an  individual  who  wiU  be 
the  official  point  of  contact  for  an 

^%]  Re^ew  ofjipplications.  NMFS  will 
review  each  applicatioa  and  if  it  is 
complete,  forward  it  to  the  Department 
of  State  for  subimission  to  the  competent 
authorities  of  th*  Russian  Federation. 
NMFS  will  notify  the  permit  applicant 
when  the  permiiis  submitted  to  the 
Russian  Federation.  NMFS  wiU  return 
incomplete  appttcations  to  the  applicant, 
(d)  Action  by  Russian  Federation.  The 
competent  authi)ritie8  of  the  Russian 
Federarion  willkview  each  application, 
determine  whether  to  issue  a  permit, 
establish  such  donditions  and 
restrictions  rented  to  fishery 
management  aijd  conservation  as  may 
be  needed,  andldetermine  any  fees 
Those  authorities  will  inform  the  U.b. 
Fisheries  Attache  in  Moscow  of  such 
determinalionsj  and  the  proposed 
conditions  and  restrictions  and  fees,  the 
attache  will  thin  inform  the  Assistant 
Administrator  ^nd  the  Department  of 
State.  The  Department  of  State,  after 
consulting  with  the  Assistant 
AdmiaistratorJwill  then  notify  the 
competent  authorities  of  the  Russian 
Federation  of  fiie  acceptance  or 
rejection  of  th*  conditions  and 
restrictions  aril,  in  the  case  of  a 
rejection,  the  $tate  Department's 
objecUons.  In  ihe  event  the  Department 
of  State  notifif  3  the  competent 
authorities  of  the  Russian  Federation  of 
its  objections  ^o  a  decision  not  to  iMue  a 
permit,  or  to  ^eciTxc  conditions  and 
restrictions.  t»e  two  governments  may 
consult  with  respect  to  these  issues.  The 
Department  of  State,  after  consulting 
with  the  Assistant  Administrator,  may 
submit  a  reviM  application. 

(e)  Direct  Communication.  US. 
appficants  m»y  communicate  directly 
with  the  Russian  Federation  with  regard 


to  the  status  of  their  appJications  or 
permits  and  are  encouraged  to  do  »o. 
Owners  and  operators  should  make 
direct  contact  and  work  with  Russian 
industry  and  government  authonties. 


§29«.4    P9m»>»»mtiem. 

(a)  Acceptance.  Once  the  Department 
of  State  has  accepted  the  conditions  and 
restrictions  proposed  by  the  Russian 
Federation  and  all  fees  have  been  paid. 
the  competent  authorities  of  the  Russian 
Federation  will  approve  the  application. 
The  Russian  Federation  will  issue  a 
permit  to  the  vessel  owner  for  each 
fishing  vessel  for  which  it  has  approved 
an  apphcation.That  vessel  will  thereupon 
be  authorized  by  the  Russian  Federation 
to  fish  in  accordance  with  the  Agreement 
and  the  terms  and  conditions  set  forth  in 
the  permit.  The  vessel  o^^-ner  may  not 
tranVfer  the  permit  to  any  other  vessel  or 
person.  Any  such  transfer  or  the  sale  or 
other  transfer  of  the  vessel.  wUl 
immediately  invalidate  Oiep«mU- The 
vessel  owner  must  notify  NMFS  of  any 
change  in  the  permit  appUcatimi 
infomation  submitted  to  NMFS  under 
&  299.3.  at  the  address  specified  ui 
§  299.3(a).  within  7  calendar  days  ot  ine 
change. 

(b)  Copies.  The  vessel  owner  and 
operator  must  mail  a  copy  of  each 
permit  and  any  conditions  and 
restrictions  issued  for  that  vessel  by  the 
Russian  Federation  within  7  calendar 
days  of  its  receipt  to  NMFS  at  the 
address  specified  in  5  2993(a). 

(c)  Validity.  Any  permit  issued  by  the 
Russian  Federation  with  resPffl  ^^  « 
vessel  subject  to  this  part  will  be 
deemed  to  be  a  valid  pemut  only  It: 

(1)  A  completed  permit  application 
has  been  forwarded  to  the  competent 
authorities  of  the  Russian  Federation  as 
provided  In  9  299.3(b)(1); 

(2)  Such  application  has  been 
approved  and  a  permit  issued  by  the 
competent  authorities  of  the  Russian 
Federation  as  provided  in  paragraph  (a) 
of  this  section;  and 

(3)  The  U.S.  Department  of  State  has 
notified  the  competent  authorities  of  the 
Russian  Federation  that  it  has  accepted 
the  conditions  and  restrictions  as 
provided  in  paragraph  (a)  of  this  section. 
The  permit  wiU  be  rendered  invahd  by: 
The  transfer  or  sale  of  the  permit 
speciried  in  paragraph  (a)  of  this  section; 
the  failure  to  submit  to  NMFS  any 
changes  in  permit  application 
information  as  required  by  paragraph  la) 
of  this  section:  failure  to  »"''.']^'f 
NMFS  any  permit  copy  required  by 
paragraph  (b)  of  this  section  or  any 
other  information  or  report  required  by 
any  other  prwiaioo  of  this  part:  or  the 
failure  to  pay  required  permit  fees. 


(d)  Port  calls.  U.S.  fishing  vesaeU  that 
have  been  issued  permits  poisuant  to 
the  Agreement  are  authori2ed  to  enter 
the  ports  of  Murmansk,  Kort 
Oktyabrski  and  Provideniya  in  Russia 
to  purchase  bait  to  replenish  ship  s 
stores  or  fresh  water,  to  obtain  bunkers, 
to  provide  rest  for  or  make  changes  in 
their  crews,  to  obtain  repairs  and  other 
8er\  ices  normaUy  provided  in  these 
ports,  and.  as  necessary,  to  receive 
permits.  Authorized  vessels  en  route  to 
one  of  the  designated  ports  to  receive  a 
permit  will  be  treated  as  noo-fishmg 
vessels,  so  long  as  such  vessels  observe 
the  provisions  of  the  Agreement.  AU 
such  entries  are  subject  to  the 
applicable  laws  and  regulations  of  the 
Russian  Federation.  U.S.  naUonals 
making  port  calls  in  Russia  or  enteni* 
the  Russian  territory  must  comply  witn 
the  laws  and  regulations  of  Russia 
applicable  to  persons  within  the 
territorial  jurisdiction  of  the  Russian 
Federation.  Entry  of  U.S.  fishing  vesseU 
to  ports  of  the  Russian  Federation  wUl 
be  permitted  subject  to  notice  to 
INFLOT,  forwarded  by  the  vessel  s 
agent  or  owner  using  Telex,  teletype,  or 
telegram  so  as  to  be  received  4  days  in 
advance  of  the  port  entry.  InformaUon 
concerning  communication  procedures 
may  be  obtained  from  the  Fisheries 
Attache.  Embassy  of  the  Russian 
Federation.  1609  Decatur  Street.  NW.. 
Washington.  DC  20011. 

(e)  Visas.  Multiple  entry  visas  valid 
for  6  months  for  entry  into  the  ports 
specified  in  paragraph  (d)  of  this  section 
may  be  obtained  by  submitting  crew 
lists  to  the  Fisheries  Attache.  Embassy 
of  the  Russian  Federation,  at  the 
address  listed  in  paragraph  (d)  of  this 
section.  The  crew  Ust  must  be  submitted 
at  least  14  days  prior  to  the  first  entry  ot 
the  vessel  into  a  port  of  Russia.  An 
amended  (supplemental)  crew  Ust  may 
be  submitted  subsequent  to  the 
departure  of  a  vessel  from  a  U.S.  port, 
subject  to  these  provisions,  P/ovided 
that  any  visa  issued  thereunder  wiU  De 
vaUd  only  for  6  months  from  the  date  ot 
issuance  of  the  original  crew  Ust  visa. 
Notification  of  entry  to  a  port  of  Russia 
pursuant  to  paragraph  (d)  of  this  secUon 
must  specify  if  shore  leave  is  requested 
under  such  multiple  entry  visa. 

(f)  Emergency  medical  treatment  In 
cases  where  a  U.S.  seaman  is  evacuated 
from  his  vessel  to  Russia  for  emergency 
medical  treatment,  authorities  of  the 
United  States  vnW  ensure  that  the 
seaman  departs  from  Russia  withm  14 
days  after  release  from  the  hospitaL 

(g)  Exchange  of  crews.  The  exchange 
of  crews  of  U.a  fishing  vesaeU  in  a  port 
in  Russia  specified  in  paragraph  (d)of 
this  section  wiU  be  permitted  subject  to 
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submission  to  the  Embassy  of  the 
Russian  Federation.  Washington,  DC.  at 
the  address  listed  in  paragraph  (d)  of 
this  section,  of  applications  for 
individual  transit  and  crewman  visas  for 
replacement  crewmen.  Applications 
must  be  submitted  14  days  in  advance  of 
the  arrival  of  the  crewmen  at  a  port  of 
Russia  and  must  indicate  the  names, 
dates,  and  places  of  birth,  the  purpose  of 
the  visit,  the  vessel  to  which  assigned, 
and  the  modes  and  dates  of  arrival  of  all 
replacement  crewmen.  Individual 
passports  or  seamen's  documents  must 
accompany  each  application.  Subject  to 
its  national  laws  and  regulations,  the 
Embassy  of  the  Russian  Federation  will 
affix  transit  and  crewman  visas  to  each 
passport  or  seaman's  document  before  it 
is  returned.  In  addition  to  the  above 
requirements,  the  Fisheries  Attache, 
Embassy  of  the  Russian  Federation, 
must  receive,  14  days  in  advance  of 
arrival,  the  name  of  the  vessel  and  date 
of  its  expected  arrival,  a  list  of  names, 
dates  and  places  of  birth  for  those 
crewmen  who  will  be  admitted  to  a  port 
of  Russia,  and  the  dates  and  manner  of 
their  departure  from  the  port  of  Russia. 

(h)  Research  vessels.  Special 
provisions  will  be  made  as  necessary 
regarding  the  entry  into  ports  of  the 
United  States  or  Russia  of  research 
vessels  of  the  two  countries  that  are 
engaged  in  a  mutually  agreed  upon 
research  program  in  accordance  with 
the  Agreement.  Requests  for  entries  of 
such  research  vessels  should  be 
forwarded  to  the  competent  authorities 
of  the  relevant  government  through 
diplomatic  channels. 

|i)  Russian-imposed  sanctions.  (1)  The 
Russian  Federation  will  impose 
appropriate  fines,  penalties,  or 
forfeitures  in  accordance  with  its  laws, 
for  violations  of  its  relevant  laws  or 
regulations. 

(2)  In  the  case  of  arrest  and  seizure  of 
a  U.S.  vessel  by  Russian  authorities, 
notification  will  be  given  promptly 
through  diplomatic  channels  informing 
the  United  States  of  the  facts  and 
actions  taken. 

(3)  The  Russian  Federation  will 
release  U.S.  vessels  and  their  crews 
promptly,  subject  to  the  posting  of 
reasonable  bond  or  other  security. 

(4)  The  sanctions  for  violations  of 
limitations  or  restrictions  on  fishing 
operations  will  be  appropriate  fines, 
penalties,  forfeitures,  or  revocations  or 
suspensions  of  fishing  privileges. 

§  299.5    Recordkeeping  arxl  reporting. 

(a)  General.  The  owner  and  operator 
oi  a  vessel  subject  to  this  part  are . 
responsible  for  complying  with  all 
recordkeeping  and  reporting 
requirements  in  this  part  in  a  timely  and 


accurate  manner.  Reports  and  records 
required  by  this  part  must  be  in  English, 
in  the  formats  specified,  and  unless 
otherwise  specified,  based  on 
Greenwich  mean  time  (GMT). 

(b)  Vessel  permit  abstract  report.  (1) 
The  owner  and  operator  of  a  vessel 
subject  to  this  part  must  submit  to 
NMFS  Headquarters.  Silver  Spring. 
Maryland,  a  permit  abstract  report 
containing  the  following  information: 

(i)  Vessel  name; 

(ii)  Russian  Federation  permit  number; 

|iii)  Duration  of  permit  (e.g..  1/1/91- 
12/31/91); 

(iv)  Authorized  areas  of  fishing 
operations  in  geographic  coordinates; 

(v)  Authorized  catch  quota  in  tons; 

(vi)  Authorized  fishing  gear;  and 

(vii)  Type  of  permit  [e.g.,  catcher). 

(2)  The  report  must  be  telefaxed  to 
(301)  588-4967  or  telexed  to  467856  (US 
COM  FISH  CI)  within  5  calendar  days  of 
receipt  of  the  Russian  permit. 

(c)  Activity  reports.  The  owner  and 
operator  of  a  vessel  subject  to  this  part 
must  submit  to  NMFS  Alaska  Region. 
Juneau,  by  telefax  to  (907)  586-7013,  the 
following  reports: 

(1)  Depart  Report  (Action  code 
DEPART).  At  least  24  hours  before  the 
vessel  departs  from  the  EEZ  for  the 
Russian  EZ,  NMFS  must  receive  the 
following  information: 

(i)  The  date  (month  and  day),  and  time 
(hour  and  minute  GMT),  and  position 
(latitude  and  longitude  to  the  nearest 
degree  and  minute),  at  which  the  vessel 
will  depart  the  EEZ  for  the  Russian  EZ; 
and 

(ii)  The  weight  in  metric  tons  (to  the 
nearest  hundredth  of  a  metric  ton)  of  all 
fish  and  fish  product  (listed  by  species 
and  product  codes)  on  board  the  vessel 
at  the  time  it  will  depart  the  EEZ. 

(2)  Return  Report  (Action  code 
RETURN).  At  least  24  hours  before  a 
vessel  that  has  been  in  the  Russian  EZ 
enters  the  EEZ,  NMFS  must  receive  the 
following  information: 

(i)  The  date  (month  and  day),  time 
(hour  and  minute  GMT),  and  position 
(latitude  and  longitude  to  the  nearest 
degree  and  minute),  at  which  the  vessel 
will  enter  the  EEZ;  and 

(ii)  The  weight  in  metric  tons  (Jo  the 
nearest  hundredth  of  a  metric  ton)  of  all 
fish  and  fish  products  (listed  by  species 
and  product  codes)  on  board  the  vessel 
at  the  time  it  will  enter  the  EEZ.  and  the 
areas  (Russian  EZ.  U.S.  EEZ,  or  other)  in 
which  such  fish  products  were 
harvested  or  received. 

(3)  All  reports  must  specify:  The 
appropriate  action  code  ("DEPART"  or 
"RETURN");  the  vessel's  name  and 
international  radio  call  sign  (IRCS);  the 
sender's  name  and  telephone  number, 
and  FAX.  TELEX,  and  COMSAT 


numbers;  the  date  (month  and  day)  and 
time  (hour  and  minute  GMT)  that  the 
report  is  submitted  to  NMFS:  and  the 
intended  date  and  U.S.  port  of  landing. 
See  tables  1  and  2  of  this  section  for 
product  and  species  codes. 

(d)  Recordkeeping.  The  owner  and 
operator  of  a  vessel  subject  to  this  pari 
must  retain  all  copies  of  all  reports 
required  by  this  part  on  board  the  vessel 
for  1  year  after  the  end  of  the  calendar 
year  in  which  the  report  was  generated. 
The  owner  and  operator  must  retain  and 
make  such  records  available  for 
inspection  upon  the  request  of  an 
authorized  officer  at  any  time  for  3  years 
after  the  end  of  the  calendar  year  in 
which  the  report  was  generated, 
whether  or  not  such  records  are  aboard 
the  vessel. 

Table  i— NMFS  Species  Codes 


Species  Code  and  Species  Nome 

110    Pacific  cod 

120    Other  flatfish  (all  flatfish  except 

yelloMfin  sole,  rock  sole,  arrowtooth 

flounder,  and  Greenland  turbot) 

121     Arrowtooth  and/or  Kamchatka  nounder 

\Atheresthes  atomias  and/or  Atfiereslfies 

evermonni) 

123    Rock  sole 

127     Yellowfin  sole 

130    Ling  cod 

134    Greenland  turbot 

139    Other  rockfish  (all  rockfish  and 

thomyheads  except  POP.  sharpchin. 

northern  shortraker,  and  rougheye) 

141    Pacific  ocean  perch  [Sebostes  olutus 

only) 

160    Sculpins 

171    Shortraker/rougheye  rockfish  [Sttxstes 

boreal  IS  IS.  aleutionus) 

172    Sharpchin/northem  rockfish  {Sebostes 

zacentrvs/S.  polyspiins) 

193    Atka  mackerel 

213    Grenadier 

270    Pollock 

MO    Smelt 

511     Eulachon 

516    Capelin 

A8R    Sharks 

700    Skates 

710    Sablefish 

870    Octopus 

675    Squid 

000    Salmon 

OOJ    Crab,  unspecified 

200    Pacific  halibut 

235    Pacific  herring 

410    Salmon,  chinook 

420    Salmon,  Sockeye 

430    Salmon,  coho 

450    Salmon,  chum 

540    Trout,  steelhead 

020    Unspecified  king  crab 

921    Red  king  crab 

922    Blue  king  crab 

923    Gold/Brown  king  aab 

930    Unspecified  Tanner  crab 

931     Baiardi  Tanner  crab 

932    Opilio  Tanner  crab 
1 

33654 
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T^BtE  2-NMFS  P»*^»oCT  cooes 

Product  Code  and  IHvduct  Type 

1.  Whirie  Dsh/food  fish 

2.  Whole  CshA>ai«  „         ,, 

3.  Bled  onfy  (throat,  or  isthmus,  sht  to  aHow 

blood  to  drain)! 

4.  Gutted  only  (bel'F  ••«<  ^^  wscera 

remored) 
a  Head  and  guttedj  with  roe 

7  Headed  and  gutl«d.  Western  cat  (head 

removed  just  i«  front  of  the  collarbone, 
and  viscera  reaioved] 

8  Headed  and  gutted.  Eastern  cut  {head 

removed  jwrt  behind  the  collarbone,  and 
viscera  remorfd) 
10.  Headed  and  g«Hed  tail  removed  (head 
removed  uaaaljr  in  front  of  the 
collarbone,  and  viscera  and  tail 

removed)  ,      ,      .    r      . 

11  Kihmi  (head  re  noved  either  m  from  or 

behind  the  cdl  arbone.  viscera  removed, 
and  tail  removed  by  cuts  perpendicular 
to  the  spine,  nisulting  in  a  steak) 

12  Salted  and  spM  (head  removed,  befly  sht 

viscera  removjed.  fillets  cut  from  head  to 

tail  but  remaiims  attached  near  taih 

product  salted) 
13.  Wings  (oo  tkaies.  side  fms  are  cut  off 

nexttobodyl, 
14  Roe  (egg».  cith^  loose  or  \a  sacs,  or 

15.  Pectoral  girdlej  (collarbone  and  associated 

bones,  cartil^e  and  flesh) 
18.  Heads  (heads  only,  regardless  where 

severed  fromibody) 

17.  Cheeks  (muscles  on  sides  of  head) 

18.  Chins  (lower  jkw.  muscles,  and  flesh) 

19.  Belly  (flesh  ic|region  of  pelvic  and 

pectoral  fins  and  behind  head) 

20.  Fillets  virtth  sidn  and  ribs  (meat  and  skin 

»vith  ribs  attached,  from  sides  of  body 
behind  headland  in  front  of  tail) 
21  Fillets  with  skin,  no  ribs  (meat  and  skin 
with  ribs  rerioved.  from  sides  of  body 
behind  headland  in  front  of  tail) 

22.  Fillets  with  ribs  and  no  skin  (meat  and 
■     skin  with  rim  removed,  from  sides  of 

body  behindhead  and  in  front  of  tail) 

23.  Fillets,  skinless/bone  removed  (meat  with 

ribs  and  skii  removed,  from  sides  of 
body  behind  and  in  front  of  tail) 

30.  Surimi  (pastejfrom  Rsh  flesh  and 

additives) 

31.  Minced  [gto\kd  flesh) 

32.  Fish  meal  (gifcund  fish  and  fish  parts. 

including  Ixine  meal) 

33.  Fish  oil  (rendered  oil) 


S  299.6    Requiwments. 

[a)  Compliatice  with  permit 
requirements.  (1)  U.S.  nationals  and 
vessels  subject  to  this  part  must  have  a 
valid  permit,  hs  specified  in  S  299.4(c)  in 
order  to  fish  for  Russian  fishery 
resources. 

(2)  U.S.  nationals  and  vessels  »ub|ect 
to  this  part  th^t  are  fishing  for  Ruswan 
fishery  resouilces  must  comply  with  all 
provisions,  ccjnditions.  and  restrictions 
of  any  appUcible  permit. 

(b)  Compliance  with  Russian  law. 
U.S.  nationaU  and  vessels  fishing  for 
Russian  fishery  resourcea  must  comply 
with  the  relevant  laws  and  regulations 
of  the  Russia  [1  Federation. 


(c)  Protection  of  marine  mammals. 
U.&  nationala  and  vessels  fishing  lor 
Russian  fishery  resources  may  not 

harass,  hunt,  capture,  or  kill  any  manne 
mammal  witHn  the  Ruwian  EZ.  attempt 
to  do  so.  except  as  may  be  provided  fwr 
by  an  international  agreement  to  which 
both  the  United  States  and  Russia  are 
parties,  or  in  accordance  with  »P«cific 
authorization  and  controls  estaWished 
by  the  Russian  Federation.  The 
provisions  of  the  Marine  Mammal 
Protection  Act  (MMPA).  16  U.S.C.  1361 
et  seq.  also  apply  to  any  person  or 
vessel  subject  to  the  jurisdiction  of  the 
United  States  while  in  the  Russian  EZ. 
and  it  shall  not  be  a  defense  to  any 
violation  of  the  MMPA  that  the  person 
or  vessel  was  acting  in  accordance  with 
any  permit  or  authorization  issued  by 
the  Russian  Federation. 

(d)  Cooperation  with  enforcement 
procedures.  (H  The  operator  of.  or  any 
person  aboard,  any  U.S.  vessel  subject 
to  this  part  must  immediately  comply 
with  instnictions  and  signals  issued  by 
an  authorized  officer  of  the  Russian 
Federation  to  stop  the  vessel  and  with 
instrucUons  to  facilitate  safe  boarding 
and  inspection  of  the  vessel,  its  gear, 
equipment,  fishing  record,  and  catch  for 
purposes  of  enforcing  the  relevant  laws 
and  regulations  of  Russia. 

(2)  The  operator  of.  and  any  person 
aboard,  any  U.S.  vessel  subject  to  this 
part,  must  comply  with  direcUons  issued 
by  authorized  officers  of  the  Russian 
Federation  in  connection  with  the 
seizure  of  the  vessel  for  violation  of  the 
relevant  laws  or  regulations  of  the 
Russian  Federation. 

(3)  U.S.  nationals  and  vessels  subject 
to  this  part  must  pay  all  fines  and 
penalties  and  comply  with  forfeiture 
sanctions  imposed  by  the  Russian 
Federation  for  violations  of  its  relevant 
laws  and  regulations. 

(4)  The  operator  of.  and  any  person 
aboard,  any  U.S.  vessel  subject  to  this 
part  must  immediately  comply  with 
instructions  and  signals  issued  by  an 
authorized  officer  of  the  United  States  to 
stop  the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  mspection 
of  the  vessel,  its  gear,  equipment,  fishing 
records,  and  catch  for  purposes  of 
enforcing  the  Magnuson  Act.  the 
Agreement,  and  this  part. 


(e)  Compliance  with  observer 
requirements.  The  owner  of.  operator  of. 
and  any  person  aboard,  any  U.S.  vessel 
fishing  in  the  Russian  EZ  or  for  Russian 
fishery  resources  to  which  a  Russian 
observer  is  assigned  must— 

(1)  Allow  and  facilitate,  on  request, 
boarding  of  a  U.S.  vessel  by  the 
observer. 


(2)  Provide  to  the  observer,  at  no  cost 
to  the  observer  or  the  Russian 
Federation,  the  courtesies  and 
accommodations  provided  to  ship's 
officefs: 

(3)  Cooperate  with  the  observer  in  the 
coodnct  of  his  or  her  official  duties;  and 

(4)  Reimburse  the  Russian  Federation 
for  the  costs  of  providing  an  observer 
aboard  the  vessel. 

9299.7    ProMMttdacts. 

It  shall  be  unlawful  for  any  US. 
national  or  vessel,  or  the  owner  or 
operator  of  any  such  vessel: 

(a)  To  fish  for  Russian  fishery 
resources  without  a  valid  permit  issued 
by  the  competent  authorities  of  the 
Russian  Federation; 

(b)  To  violate  the  provisions, 
conditions,  and  restrictions  of  an 
applicable  permit; 

(c)  To  violate  the  relevant  laws  and 
regulations  of  Russia; 

(d)  To  harass,  hunt,  capture,  or  kill 
any  marine  mammal  within  the  Russian 
EZ.  or  while  fishing  for  Russian  fishery 
resources,  except  as  provided  in 
5  299.8(c); 

(e)  To  fail  to  comply  immediately  wttn 
enforcement  and  boarding  procedures 
specified  in  }  299.8(d^. 

(f)  To  refuse  to  allow  an  authorized 
officer  of  the  Russian  Federation  to 
board  and  inspect  a  vessel  subject  to 
this  part  for  purposes  of  conducting  any 
search,  inspection,  arrest,  or  seizure  m 
connection  with  the  enforcement  of  the 
relevant  laws  and  regulations  of  the 
Russian  Federation; 

(g)  To  assault  resist,  oppose,  impede, 
intimidate,  threaten,  or  interfere  with,  in 
any  manner,  any  authorized  officer  of 
the  Russian  Federation  hi  the  conduct  of 
any  search,  inspection,  seizure,  or  arrest 
in  connection  with  enforcement  of  the 
relevant  laws  and  regulations  of  the 
Russian  Federation; 

(h)  To  fail  to  pay  fines  or  penalties  or 
comply  with  forfeitures  imposed  for  a 
violation  of  the  relevant  laws  and 
regulations  of  the  Russian  Federation: 

(i)  While  fishing  in  the  Russian  EZ.  or 
for  Russian  fishery  resources,  to  refuse 
or  fail  to  allow  a  Russian  observer  to 
board  a  vessel  subject  to  this  part; 

(j)  To  fail  to  provide  to  a  Russian 
observer  on  board  a  vessel  fishing  in  the 
Russian  EZ  or  for  Russian  fishery 
resources,  the  courtesies  and 
accommodations  provided  to  ship's 
officers; 

(k)  To  assault  resist,  oppose,  hnpede. 
intimidate,  threaten,  interfere  with, 
harass,  or  fail  to  cooperate,  in  any 
manner,  with  a  Russian  observer  placed 
aboard  a  vessel  subject  to  this  part 
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(1)  To  fail  to  reimburse  the  Russian 
Federation  for  the  costs  incurred  in  the 
utilization  of  Russian  observers  placed 
aboard  such  vessel; 

(m)  To  refuse  to  allow  an  authorized 
officer  of  the  United  States  to  board  and 
inspect  a  vessel  subject  to  this  part  for 
purposes  of  conducting  any  search, 
inspection,  arrest,  or  seiziire  in 
connection  with  the  enforcement  of  the 
Magnuson  Act  or  this  part; 

(n)  To  assault,  resist,  oppose,  impede, 
intimidate,  threaten,  or  interfere  with,  in 
any  manner,  any  authorized  officer  of 
the  United  States  in  the  conduct  of  any 
search,  inspection,  seizure,  or  arrest  in 
connection  with  enforcement  of  the 
Magnuson  Act  or  this  part; 

(o)  To  resist  a  lawful  arrest  for  any  act 
prohibited  under  the  Magnuson  Act  or 
this  part: 

(p)  To  interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  of 
another  person,  knowing  that  such 
person  has  committed  any  act 
prohibited  by  the  Magnuson  Act  or  this 
part; 

(q)  To  possess,  have  custody  or 
control  of,  ship,  transport,  offer  for  sale, 
sell,  purchase,  transship,  import,  export, 
or  traffic  in  any  manner,  any  fish  or 
parts  thereof  taken  or  retained,  landed, 
purchased,  sold,  traded,  acquired,  or 
possessed,  in  any  manner,  in  violation 
of  the  relevant  laws  and  regulations  of 


the  Russian  Federation,  the  Magnuson 
Act,  or  this  part; 

(r)  For  a  vessel  subject  to  this  part  to 
enter  the  Russian  EZ  to  fish  unless  a 
permit  application  has  been  submitted 
through  NMFS  to  the  competent 
authorities  of  the  Russian  Federation  by 
the  U.S.  Department  of  State  for  such 
vessel  as  provided  in  this  part; 

(s)  To  refuse  to  allow  an  authorized 
officer  to  inspect  any  report  or  record 
required  to  be  made  or  kept  under  the 
Magnuson  Act,  the  Agreement,  or  any 
provision  of  this  part; 

(t)  To  refuse,  or  to  fail,  to  submit 
fishing  gear,  fish,  proceeds,  fishing 
permit,  fish-related  records  (such  as 
reports,  logs,  tally  sheets,  fish  tickets, 
and  charts),  or  other  property,  subject  to 
such  person's  control,  to  inspection, 
detention,  or  seiziue  by  an  authorized 
officer,  or  to  interfere  with  or  prevent  by 
any  means,  such  inspection: 

(u)  To  make  or  use  any  false 
statement  or  representation,  oral  or 
written,  to  an  authorized  officer,  or  to 
conceal  any  material  fact  (including  by 
omission),  concerning  any  matter 
subject  to  investigation  by  that  officer 
under  the  Magnuson  Act,  the 
Agreement,  or  this  part; 

(v)  To  falsify  or  fail  to  make,  keep,  or 
submit,  any  report  or  record  required  to 
be  made,  kept  or  submitted  under  the 
Magnuson  Act,  the  Agreement  or  this 


part  in  the  manner,  and  within  the  time, 
required  by  this  part; 

(w)  To  fish  for  Russian  fisheries  or  to 
possess  fish  taken  in  Russian  fisheries 
on  board  a  vessel  subject  to  this  part 
without  a  valid  permit  or  other  valid 
form  of  authorization  issued  by  the 
competent  authorities  of  the  Russian 
Federation  on  board  the  vessel; 

(x)  To  make  a  false  statement  in  an 
application  for  a  permit  subject  to  this 
part; 

(y)  To  falsify,  or  fail  to  report  to 
NMFS,  any  change  in  the  information 
contained  in  a  permit  application 
subject  to  this  part  within  7  calendar 
days  of  such  change; 

(z)  To  attempt  to  do,  cause  to  be  done, 
or  aid  and  abet  in  doing,  any  of  the 
foregoing;  or 

(aa)  To  violate  any  other  provision  of 
this  part. 

9  299 J    Pwume*. 

In  addition  to  any  fine,  penalty,  or 
forfeiture  imposed  by  the  Russian 
Federation,  nationals  and  vessels  of  the 
United  States  violating  the  prohibitions 
of  S  299.7  are  subject  to  the  fines, 
penalties,  and  forfeitures  and  the 
adjudicative  procedures  provided  in  the 
Magnuson  Act,  16  U.S.C.  1858, 1860, 
1861.  and  any  other  applicable  laws  and 
regulations  of  the  United  States. 
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proposed  issoance  of  rules  and 
reguiations.  The  purpose  of  these  notices 
is  to  give  interested  persons  on 
opportunity  to  participate  in  the  niJe 
maiting  prior, to  the  adoption  of  the  finaJ 
oiies. 
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OEPARTMENT  OF  AGRICULTURE 

Animal  and  Want  Hearth  lnapectk>n 
Servtc* 

SCFRPartM 

[Docket  Ho.  ^1-150-11 

Sctapia  Indbmnlfication 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 


:Prot>o 
RYrWe 


summary:  We  are  proposing  to  revise 
our  scrapie  regulations  regarding 
payment  of  indemnification  resulting 
from  the  deptruction  of  sheep  or  goats 
affected  byjscrapie  or  exposed  to 
scrapie,  and  bloodline  animals,  by 
removing  the  provisions  for  bloodline 
animals,  establishing  an  indemnification 
payment  aqiount  of  $150  for  registered 
animals  and  $50  for  other  animals,  and 
by  making  pther.  nonsubstantive 
changes.  This  proposal  is  based  on  a 
consensus  reached  by  the  Scrapie 
NegotiatedjRulemaking  Advisory 
Conunitteei 

If  adopted  this  proposal  would  affect 
the  owners;  of  sheep  or  goat  flocks 
participatiag  in  the  indemnification 
program  byreducing  the  maximum 
indemnification  that  may  be  paid  for 
each  sheep  or  goat  and  by  establishing 
new  requiqements  for  the  payment  of 
indemnity  because  of  scrapie. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September!  14. 1992. 

AOORESSeS:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  USDA,  room  804.  Federal 
Building,  8605  Belcrest  Road, 
HyatUville.  MD  20782.  Please  state  that 
your  comitJents  refer  to  Docket  Number 
91_150-i.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  t4th  Street  and  Independence 
Avenue  SW..  Washington,  DC  bptween 


8 a-m.  and 4:30 pm^ Monday  through 
Friday,  except  holidays. 

FOR  FUfTTHW  WFORMATIOM  CONTACT 

Dr.  Gary  Colgrove.  Chief  Staff 
Veterinarian,  Sheep,  Goat,  Equine,  and 
Poultry  Diseases  Staff.  Veterinary 
Services,  APHIS.  USDA,  room  789. 
Federal  Building,  8505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-43ft-6954. 
SUPMJEMENTARV  INTOflMATION: 

Current  IndemnificatioD  Program 

The  regulations  in  9  CFR  part  54 
(referred  to  below  as  the  regulations) 
include  provisions  for  the  payment  of 
Federal  indemnification  to  the  owners  of 
sheep  and  goats  destroyed  due  to  the 
disease  scrapie.  Under  the  ciitrent 
regulations,  if  an  animal  is  destroyed 
because  it  is  determined  to  be  either 
affected  with  scrapie,  exposed  to 
scrapie,  or  in  the  bloodline  of  an  animal 
affected  with  scrapie,  indemnification 
may  be  paid  to  its  owner  following 
appraisal  of  the  animal  at  fair  market 
value.  The  appraisal  is  done  by  an 
appraiser  selected  and  employed  by 
Veterinary  Services,  or,  if  the  owner  and 
State  representative  approve,  the 
appraisal  may  be  done  by  a  Veterinary 
Services  representative,  either  alone  or 
with  a  State  representative.  The  owner 
must  agree,  in  writing,  to  accept  this 
compensation  from  the  Uruted  States 
government  before  the  indemnification 

is  paid. 

The  indemnification  ceiling  has  been 
increased  several  times  since  the 
regulations  were  first  promulgated  in 
1954  and  is  provided  In  8  54.7[a)  of  the 
regulations.  Currently,  the  amount  paid 
to  the  owner  as  indemnification  is  equal 
to  two-thirds  of  the  appraised  value  of 
the  animal,  not  to  exceed  $300  per  head. 

The  Fe<teral  regulations  authorizing 
destruction  and  indemnity  payments  for 
certain  animals  because  of  scrapie  have 
been  amended  several  times  since  they 
were  first  promulgated  in  1954.  The 
amendments  responded  to  revised 
assessments  of  the  effectiveness  of  the 
eradication  program,  new  evaluations  of 
the  risks  presented  by  certain  animals  in 
infected  flocks,  and  the  availability  of 
Federal  hinds  for  indemnity  payments  to 
animal  ovvTiers,  flock  surveillance,  and 
disease  detection  programs. 

The  regulations  that  were  in  effect 
from  1975-1983  provided  that  exposed 
animals  as  well  as  affected  and 
bloodline  animals  were  authorized  for 
destruction  and  indemnification.  An 


affected  animal  waa  defined  in  a  1978 
amendment  of  the  regulations  to  mean 
"(a]n  animal  for  «vhidi  a  diagnosis  of 
scrapie  has  been  made  by  a  Veterinary 
Services  representative  or  State 
represenUtive."  Prior  to  197&  a 
bloodline  animal  was  defined  to  mean 
"any  sheep  or  goat  which  Is:  the  sire  or 
dam  of  an  affected  animal;  the 
descendant  of  an  affected  animal;  or  the 
full  or  half  brother  or  sister  of  an 
affected  animal." 

During  Its  early  stages  the  eradication 
program  was  Intended  to  prevent  lateral 
transmission  of  scrapie  by  contact,  and 
required  depopulation  of  entire  infected 
and  source  flocks  if  scrapie  was 
reported.  However,  imder  these 
regulations  flock  owners  risked  losing 
valuable  bloodline  animals  if  they 
reported  the  disease.  Following  an 
analysis  of  flock  depopulation  and 
indemnification  under  the  eradication 
program,  the  regulations  were  amended 
in  1983  to  provide  less  drastic  means  for 
eradicating  the  disease  and  controlling 
its  spread.  Under  the  1983  amendments 
of  the  regulations,  destruction  of 
animals  and  the  payment  of 
indemnification  were  authorized  for  (1) 
Affected  animals,  that  is.  animals 
diagnosed  by  a  Veterinary  Services  or 
State  representative  as  having  scrapie, 
and  (2)  bloodline  animals.  A  definition 
of  "bloodline  animal"  was  added  to  read 
"[tjhe  dam  of  an  affected  animal  and  the 
dam's  first  generation  progeny,  the 
maternal  granddam  of  an  affected 
animal,  the  first  generation  progeny  of 
an  affected  animal,  and  all  succeeding 
generations  of  female  progeny  from 
female  progeny  of  an  affected  female 
animal"  This  definition  concentrated  on 
the  dam  and  female  progeny  of  affected 
animals,  a  group  representing  higher 
risks  than  related  males.  Depopulation 
of  entire  flocks  was  no  longer  required. 
Except  for  a  recent  amendment  of  the 
regulations  in  198a  explained  below,  the 
regulations  as  amende^!  in  1983  are 
currenfly  in  effect 

The  1983  amendment  authorizing 
indemnification  only  for  affected  and 
female  bloodline  animals  was  prompted 
by  the  unavailability  of  sufficient  funds 
to  indemnify  owners  for  all  affected  and 
exposed  animals.  The  supplementary 
information  accompanying  that 
amendment  justified  this  change  by 
pointing  out  that  most  of  the 
indemnification  paid  before  the  change 
was  not  for  animals  affected  by  scrapie. 
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but  for  exposed  animals  believed  to 
present  minimal  risk  of  transmitting  the 
disease.  (See  48  FR  16235,  April  15, 
1983.) 

Some  industry  representatives  have 
expressed  concern  that  the  more 
extensive  destruction  and 
indemnification  policy  from  1975  to  1983 
may  have  posed  a  disincentive  to 
keeping  accurate  flock  records  and  to 
accurate  reporting  of  the  disease  by 
flock  owners,  and  was  therefore  not 
effective  in  eradicating  the  disease.  We 
share  their  concern.  Agency  reports 
indicate  that  fewer  flocks  were  reported 
as  infected  each  year  during  the  1975- 
1983  period  than  following  the  1983 
amendment  under  which  only  affected 
and  female  bloodline  animals  were 
eligible  for  destruction  and 
indemnification.  Reports  of  scrapie 
increased  after  1983.  We  cannot 
determine  whether  the  increased  level 
of  reporting  of  scrapie  following  the  1983 
amendments  is  due  to  more  owners 
choosing  to  apply  for  indemnity  because 
it  was  made  available  without  involving 
depopulation  of  entire  flocks,  or  if  the 
increase  is  due  to  reduced  effectiveness 
of  the  eradication  program  as  a  result  of 
not  requiring  flock  depopulation. 

Under  the  regulations  that  took  effect 
in  1983,  once  an  animal  was  determined 
to  be  an  affected  a.^imal  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  all  animals  in  the  flock,  except 
bloodline  animals,  were  considered  to 
be  sera  pie-exposed  animals.  All  affected 
and  bloodline  animals  could  be 
destroyed  and  Federal  indemnification 
paid  for  these  animals.  Although  not 
required  by  the  regulations.  APHIS 
chose  to  subject  the  remaining  animals 
to  surveillance  and  periodic  inspections 
for  42  months  following  the  most  recent 
exposure  to  scrapie.  Surveillance 
involves  significant  costs  to  Federal  and 
State  governments  for  personnel,  travel 
time,  and  travel  expenses.  To  address 
surveillance  costs,  the  regulations  in 
S  54.8  were  amended  on  January  29, 1988 
(53  FR  2580-2582,  Docket  No.  87-087).  to 
once  again  allow  whole-flock 
destruction  and  indemnification,  but 
only  when  a  cost-benefit  analysis 
establishes  that  it  is  more  cost  effective 
to  destroy  the  flock  than  to  maintain  it 
under  surveillance.  This  January  1988 
amendment  also  limited  the 
indemnification  paid  each  year  to  the 
amount  of  funds  appropriated  by 
Congress  that  appear  to  be  available  for 
this  purpose  for  the  remainder  of  the 
fiscal  year. 

The  current  scrapie  indemnification 
regulations  are  not  entirely  consistent 
with  the  new  Voluntary  Scrapie  Flock 
Certification  Prc^ram  (Docket  No.  91- 


144.  referred  to  below  as  the  Program) 
published  elsewhere  in  this  issue  of  the 
Federal  Register  and  effective  October 
1, 1992.  For  example,  the  Program  uses 
epidemiologic  investigation  in 
conjunction  with  a  flock  management 
plan  to  identify  animals  ivith  a  high  risk 
of  contracting  scrapie,  rather  than  using 
a  bloodline  approach.  Also,  membership 
in  the  Program  and  participation  in 
Program  flock  plans  provide  a  cost- 
effective  alternative  to  the  choice  the 
current  regulations  provide  for  exposed 
flocks:  i.e.,  whole-flock  depopulation. 

Therefore,  we  are  proposing  to  revise 
the  indemnification  regulations  in  9  CFR 
part  54  as  described  below. 

Proposed  Scrapie  Indenmiflcation 
Prograin 

As  discussed  above,  APHIS  recently 
established  the  Voluntary  Scrapie  Flock 
Certification  Program,  a  scrapie  control 
program  that  was  designed  by  the 
Scrapie  Negotiated  Rulemaking 
Advisory  Committee  (the  Committee). 
The  Committee  agreed  that  the 
implementation  and  effectiveness  of  the 
Program  would  be  enhanced  by  a 
concentrated  effort  at  the  outset  to 
destroy  designated  animals  in  a  number 
of  flocks  in  which  a  clinical  diagnosis  of 
scrapie  has  been  confirmed  by 
laboratory  studies. 

Elimination  of  these  animals  would 
appreciably  reduce  the  amount  of 
existing  infection  and  diminish  the 
probability  of  continued  exposure  of 
animals  which  have  not  yet  acquired  the 
disease. 

The  Committee  also  agreed  that  after 
the  known  infection  has  been  reduced  in 
this  manner,  it  should  not  be  necessary 
to  continue  an  intensive  destruction^nd 
indemnification  program  in  addition  to 
the  Voluntary  Scrapie  Flock 
Certification  Program.  The  flock 
certification  program  could  thus  proceed 
without  the  necessity  of  the  costly 
indemnification  provisions. 

During  the  period  the  scrapie 
indemnification  program  is  in  effect,  it 
should  result  in  the  destruction  of 
numerous  scrapie-positive  and  scrapie- 
exposed  animals.  The  removal  of  these 
animals  should  aid  the  future  success  of 
the  Voluntary  Scrapie  Flock 
Certification  Program  by  removing  many 
known  or  probable  sources  of  scrapie. 

An  intensive  scrapie  indenuiification 
program  lasting  six  months  was  seen  as 
desirable  by  the  Committee.  However, 
as  discussed  below,  limiting  scrapie 
indemnification  to  ■  strict  time  period 
estabUshed  at  the  outset  is  not  workable 
due  to  uncertainties  in  the  level  of 
scrapie  indemnity  funds  available  to 
achieve  the  goals  of  indemnification. 


The  length  of  time  the  proposed 
scrapie  indemnificabon  program  would 
exist  would  depend  on  the  total  number 
of  sheep  for  which  indemnification 
applications  are  made,  and  the  funds 
available  to  APlilS  to  pay  indemnities. 
Currently.  APHIS  has  approximately 
$1.5  to  $1.9  million  in  contingency  funds 
available  to  pay  scrapie  indemnities. 
This  sum  is  probably  sufficient  to  pay 
indemnification  for  most  but  not  all  of 
the  approximately  180  flocks  currently 
known  to  APHIS  to  be  Infected  with 
scrapie  or  to  be  the  source  of  animals 
infected  with  scrapie.  This  sum  is  not 
sufficient  to  pay  indemnification  for  all 
the  apphcations  for  indemnification 
APHIS  expects  to  receive,  since  we  are 
certain  there  are  other  infected  and 
source  flocks  not  yet  known  to  APHIS. 

To  cope  with  the  fact  that  current 
funds  are  not  sufficient  to  provide  for  all 
anticipated  indemnification  needs,  and 
the  fact  that  future  funding  levels  for 
scrapie  indemnification  are 
unpredictable,  we  propose  the 
requirements  described  below  for 
equitable  distribution  of  available 
scrapie  indemnification  funds.  During  its 
existence,  the  scrapie  Indemnification 
program  would  disburse  available 
scrapie  indemnification  funds  in 
accordance  with  these  proposed 
regulations. 

At  some  future  time,  APHIS  would 
determine  that  the  purpose  of  the 
scrapie  indemnification  program  is  near 
achievement,  i.e.,  that  the  number  of 
sera  pie- infected  and  scrapie  source 
flocks  has  been  reduced  to  the  point  that 
remaining  reservoirs  of  scrapie  infection 
can  be  managed  by  non-indemnification 
programs  such  as  the  Voluntary  Scrapie 
Flock  Certification  Program.  When 
APHIS  believes  that  the  scrapie 
indemnification  program  is  approaching 
that  point,  we  would  publish  a  proposal 
in  the  Federal  Register  to  discontinue 
the  scrapie  indemnification  program. 

The  regulations  we  propose  to  add 
consist  of  new  SS  54.2  thit)ugh  54.6. 
Their  proposed  requirements  are 
discussed  below. 

Proposed  S  54.2,  "Animals  eligible  for 
indemnification  payments,"  lists  the 
animals  for  which  indemnity  may  be 
paid.  We  propose  to  pay  indemnity  for 
animals  in  infected  flocks  or  source 
flocks,  two  terms  defined  in  the 
Voluntary  Scrapie  Flock  Certification 
Program  final  rule  published  elsewhere 
in  this  issue  of  the  Federal  Register  and 
discussed  below.  We  propose  to  pay 
indemnity  for  the  entire  depopulation  of 
such  flocks,  except  when  APHIS 
exercises  discretion  based  on 
epidemiologic  investigation  to 
depopulate  only  high-risk  animals 
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within  the  infected  or  source  flocks. 
Indenmlty  may  ilso  be  paid  for  axumals 
that  an  APHIS  representative  or  State 
representative  r^uests  to  be  destroyed 
for  diagnostic  tasting  to  identify  infected 
or  source  flocks. 

We  propose  to  pay  indemnity  for 
animals  in  infected  flocks  or  source 
flocks  to  reducef  tlje  numbers  of  animals 
in  these  flocks,  which  would  aid  the 
effprt  to  control  scrapie.  Destroying 
tliese  animals  would  prevent  them  from 
spreading  scrapie  to  other  animals,  and 
would  reduce  the  number  of  flocks  that 
are  kno%vn  reservoirs  of  scrapie.  We 
propose  to  pay  Indemnity  for  animals 
destroyed  for  diagnostic  testing  at  the 
request  of  an  APHIS  representative  or 
State  representative  to  identify  infected 
or  source  flocks  because  testing  these 
animals  supports  the  program  goal  of 
controlling  scrapie  by  helping  to  identify 
flocks  that  are  (eservoirs  of  scrapie. 

This  section  also  addresses  what 
would  happen  9f  at  any  time  the  funds 
available  for  indemnity  payments  are 
not  sufficient  td  pay  for  all  applications 
approved  for  indemrjfication.  As 
discussed  below  regarding  proposed 
S  64.3(b).  an  Indemniflcation  application 
would  not  be  approved  unless  sufficient 
funds  appropriated  by  Congress  for 
scrapie  indemniry  or  APHIS  contingency 
funds  devoted  to  scrapie  indemnity 
appear  to  be  available  to  pay  the 
indemnity.  However,  exact  and  current 
figures  are  not  always  available 
regarding  the  precise  balance  of 
available  funds  and  the  precise  cost  of 
each  indemnification  application  in 
prd^ss.  At  times,  approved 
indemnifies tioa  applications  may 
represent  a  coat  greater  than  the 
Congressionally  appropriated  or 
contingency  funds  available  for 
indemnification.  If  this  occurs, 
applicants  for  Indemnification  whose 
applications  hive  been  approved'  in 


No  matter  wh^  an  application  for 
indemnification  fof  an  Infected  or  source  flock  i* 
received  by  APHJ^  "<  cannot  be  approved  until 
after  the  flock  i«  determined  to  be  an  infected  (lock 
or  source  flock.  Because  the  testa  used  to  idenU'y 
infected  and  source  flocks  are  very  time-co^«uloinJ^ 
if  two  (lock  owneri  apply  at  the  same  time  for 
indemnification  bi^  one  of  the  flocks  was  already 
determined  to  be  *  infected  or  source  flock  pnor  to 
the  tune  of  applica  lion,  that  (lock  would  probably 
be  approved  for  In  iemnification  sooner  than  the 
other  flock.  T^ere  ire  approximately  180  flocks  that 
have  already  been  idenufied  as  infected  or  source 
flocks.  We  believs  «  ts  equitable  that  if  the 
proposed  program  is  adopted,  members  of  this 
group  who  apply  f  >r  indemnification  would 
effectively  have  fi /st  priority  if  competition  for 
limited  funds  affw  ts  the  availability  of  indemnity 
furds.  Many  of  Ihi  t  owners  of  these  flocks  applied 
for  mdetnnificatio  i  under  the  existing  program  but 
were  denied  it  du(  to  insufTicien!  funds.  If  these 
owners  reapply  ui  der  the  new  program,  approval  of 
their  applications  jwould  be  speeded  because  their 


accordance  with  (  54.3fb)  would  be  paid 
in  the  chronological  oroer  in  which  tiielr 
applications  were  approved  by  APHIS, 
until  available  Indemnification  funds 
have  been  exhausted. 

A  flock  owner  may  qualify  for 
indemnification  based  on  a 
determination  that  his  or  her  flock  is  an 
infected  flock  or  source  flock.  Under  9 
CFR  79.3.  a  Veterinary  Services 
representative  or  State  representative 
determines  a  flock  to  be  an  infected 
flock  after  determining  that  a  scrapie- 
positlve  animal  is  in  the  flock. 
According  to  part  79,  a  scrapie-positive 
animal  is  "An  animal  for  whicii  a 
diagnosis  of  scrapie  has  been  made  by 
the  National  Veterinary  Services 
Laboratories,  United  States  Department 
of  Agriculture,  or  another  laboratory 
authorized  by  the  Administrator  to 
conduct  scrapie  tests  in  accordance  with 
this  part  through  histological 
examination  of  central  nervous  system 
samples  from  the  animal  for  microscopic 
lesions  in  the  form  of  neuronal  vacuoles 
or  spongy  degeneration,  or  by  the  use  of 
protease-resistant  protein  analysis  or 
other  confirmatory  techniques  used  in 
conjimction  with  histological 
examination." 

Section  79J  states  that  a  Veterinary 
Services  representative  or  State 
representative  will  determine  a  flock  to 
be  a  source  flock  "after  reviewing  sale, 
movement  and  breeding  records  that 
indicate  the  flock  meets  the  definition  of 
a  source  flock."  The  definition  of  source 
flock  in  part  79  states  that  it  is  a  flock  in 
which  "at  least  two  animals,  that  were 
diagnosed  as  scrapie-positive  animals  at 
an  age  of  54  months  or  less,  were  bom. 
In  order  to  be  a  sourt:e  flock,  the  second 
scrapie-positive  diagnosis  must  be  made 
within  60  months  of  the  first  scrapie- 
positive  diagnosis." 

The  only  other  owners  of  animals 
eligible  for  indemnification,  in  addition 
to  OH-ners  of  infected  or  source  flocks, 
are  owners  of  animals  destroyed  for 
diagnostic  testing  for  scrapie  at  the 
request  of  an  AKilS  representative  or 
State  representative  for  the  purpose  of 
identifying  infected  flocks  and  source 
flocks. 

Proposed  i  54.2  also  provides  that  no 
indemnity  shall  be  paid  to  an  owner 
who  fails  to  provide  APHIS,  within  30 
days  of  request,  with  bills  of  sale, 
pedigree  registration  certificates  issued 
by  breed  or  registry  associations,  and  all 
other  records  regarding  movement  of 
animals  into  and  from  the  flock 
containing  animals  for  which  the  owner 
has  applied  for  indemnification.  This  is 


an  ixxcentive  to  provide  these  records, 
Our.  reasons  for  neediog  these  records 
are  discussed  below,  in  the  discussion  of 
i  54.4. 

Proposed  fi  S4J(b)  provides  that  no 
indemnity  shall  be  paid  for  an  animal 
acquired  by  the  owner,  other  than 
thiou^  birth  into  the  flock,  during  the  6 
months  prior  to  the  date  APHIS  receives 
an  application  for  Indemnification,  or  to 
an  owner  of  a  flock  who  has  owned  a 
flocJt  for  less  than  one  year  prior  to  the 
date  APHIS  receives  an  application  for 
indemnification.  This  provision  is  to 
discourage  entrepreneurs  from  seeking 
to  acquire  scrapie-affected  animals 
solely  for  the  purpose  of  obtaining 
indemnity  payments.  If  such  activity 
occurred,  any  resulting  movement  of 
scrapie-affected  animals  and  their 
introduction  into  new  flocks  could 
spread  scrapie,  and  increase  indemnity 
payments  required  for  this  program. 
Proposed  S  54 J,  "Application  by 
owners  for  indemnification  payments,** 
describes  how  owners  must  apply  for 
indemnity  payments.  It  states  that  the 
application  must  Include  certain 
information  about  the  owner's  flock  and 
the  reasons  the  owner  believes  he  or  she 
may  qualify  for  Indemnity  payments, 
including  information  concerning 
whether  an  APHIS  or  State 
representative  ever  notified  the  owner 
that  the  flock  was  an  Infected  flock  or 
source  flock,  and  information 
concerning  any  diagnosis  of  scrapie 
made  for  animals  in  the  flock,  any  signs 
of  scrapie*  observed  in  the  flock  by  the 
owner,  and  any  movement  of  animals 
into  the  flock  from  infected  flocks  or 
source  flocks.  This  information  is 
needed  by  APHIS  to  decide  whether  the 
flock  has  been  determined  to  be.  or 
should  be  determined  to  be,  an  infected 
flock  or  a  source  flock. 

In  addition,  the  application  must 
include  signed  release  letters  addressed 
to  any  breed  associations  or  registries 
that  maintain  records  of  the  owner's 
sheep  or  goats,  authorizing  the 
associations  or  registries  to  release  to 
APHIS  all  records  maintained  by  the 
association  or  registry  on  sheep  or  goats 
currently  or  formeriy  owned  by  the 
owner.  This  provision  is  needed  to 
authorize  APHIS  to  obtain  information 
we  may  need  to  identify  other  flocks 
that  may  have  scrapie,  i.e..  flocks  the 
applicant  obtained  animals  from  or 
flocks  to  which  the  applicant  transferred 
animals. 


flocks  have  already  been  determined  to  be  infected 
(locks  or  souroe  flocks. 


'  Signs  of  scrapie  are  listed  In  S  78.2(aM2)  of  this 
chapter,  added  by  the  Voluntary  Scrapie  Flock 
Certification  Program  final  rule  published  elsewhere 
in  this  issue  of  the  Federal  Ragistar,  effective 
October  1. 1992. 
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Proposed  i  54.3(b)  describes  how 
APHIS  would  evaluate  and  approve 
applications.  APHIS  would  evaluate 
each  application  to  determine  whether 
the  animals  for  which  indemnification  is 
requested  are  eligible  for 
indemnification  payments  in  accordance 
with  proposed  8  54.2.  APHIS  would 
approve  an  application,  and  notify  the 
applicant  in  writing  of  the  date  of 
approval,  after  determining  that 
sufficient  funds  appropriated  by 
Congress  for  scrapie  indemnity  or 
APHIS  contingency  funds  devoted  to 
scrapie  indemnity  appear  to  be 
available  to  provide  indemnification  to 
the  applicant  and  after  determining  that 
the  application  requests  indemnification 
only  for  animals  eligible  for 
indemnification  payments  under  the 
regulations. 

Proposed  §  54.4.  "Certification  by 
owners,"  states  that  as  a  condition  of 
receiving  indemnity  payments,  the 
owner  must  sign  a  written  agreement 
with  APHIS  to  do  the  following: 

(a)  The  owner  will  make  available  for 
review  within  30  days  of  request  by  an 
APHIS  representative  all  bills  of  sale, 
pedigree  registration  certificates  issued 
by  breed  or  registry  associations,  and 
other  records  regarding  movement  of 
animals  into  and  from  the  flock 
containing  animals  for  which  an 
indemnification  application  is  made; 

(b)  If  the  owner  maintains  any  flock 
after  the  payment  of  indemnification, 
the  owner  shall  maintain  the  flock  in 
accordance  with  the  Voluntary  Scrapie 
Flock  Certification  Program  procedures 
referenced  in  subpart  B  of  this  part.  This 
condition  will  signiHcantly  reduce  the 
risk  that  if  the  owner  continues  to 
maintain  a  flock,  it  could  become 
reinfected  with  scrapie. 

(c)  If  the  animal  for  which 
indemnification  is  paid  is  subject  to  any 
mortgage,  the  owner  shall  consent  to  the 
payment  of  the  indemnification  to  the 
person  holding  the  mortgage.  This 
simply  ensures  that  the  indemnity 
payment  will  go  to  the  person  or  persons 
entitled  to  the  value  of  the  animal. 

Proposed  8  54.5,  "Amount  of 
indemnification  payments,"  states  that 
indemnity  paid  under  the  regulations 
shall  be  paid  in  the  amount  of  $150  for 
each  registered  animal  destroyed  and 
$50  for  each  other  animal  destroyed.  The 
Committee  established  these  values 
after  considering  both  the  average  fair 
market  value  of  sheep  and  goats  in  the 
United  States,  and  the  much  lower 
average  fair  market  value  of  sheep  and 
goats  from  flocks  known  to  be  affected 
with  scrapie.  The  Committee  believes 
these  values  will  provide  a  strong 
incentive  for  owners  of  eligible  animals^ 
to  apply  for  indemnity  payments. 


Proposed  8  54.6.  "Procedures  for 
destruction  of  animals,"  sets  forth 
proposed  requirements  for  the 
destruction  of  animals  for  which 
indemnity  is  paid,  and  for  the  disposal 
of  their  carcasses.  These  requirements 
are  necessary  to  ensure  that  the  animals 
are  destroyed  and  properly  disposed  of, 
to  prevent  the  risk  that  they  could 
continue  to  spread  scrapie.  In  general, 
animals  would  be  destroyed  on  their 
premises  because  moving  them  presents 
a  risk  that  the  animals  could  spread 
disease  during  movement,  or  could  be 
separated  from  the  flock  and  eventually 
be  added  to  another  flock.  Animals 
could  be  moved  to  another  location  for 
destruction  only  with  prior  approval  of 
an  APHIS  representative,  who  would 
not  approve  movement  if  it  presents  a 
risk  of  spreading  disease.  This  section 
also  requires  that  destroyed  animals  be 
buried,  incinerated,  or  otherwise 
disposed  of  in  accordance  with 
applicable  State  law.  Burial, 
incineration,  and  other  methods 
approved  by  State  law  for  disposal  of 
animals  exposed  to  disease  are  all 
methods  that  prevent  the  further  spread 
of  scrapie  from  the  remains  of  the 
destroyed  animals.  Finally,  this  section 
also  requires  that  the  destruction  and 
disposition  of  the  animals  shall  be 
supaivised  by  an  APHIS  representative. 
Supervision  by  an  APHIS  representative 
would  ensure  that  animals  for  which 
indemnity  is  paid  are  actually 
destroyed,  and  would  ensure  that  their 
carcasses  are  disposed  of  in  accordance 
with  the  regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  effect  on  the 
economy  of  less  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

At  present,  there  are  about  11  million 
sheep  and  2  million  goats  in  the  United 
States.  This  includes  approximately 
785,000  registered  sheep  and  10.215,000 
nonregistered  sheep.  These  animals  are 
divided  among  approximately  112,000 


flocks  or  producers,  including 
approximately  26.000  registered  flocks 
and  86,000  nonregistered  flocks. 

The  current  regulations  allow  owners 
of  flocks  affected  by  scrapie  to  apply  for 
Federal  indemnification. 
Indemnification  may  be  paid  for 
affected  animals,  bloodline  animals  and, 
in  some  cases,  animals  exposed  to 
affected  animals.  Over  the  past  10  years 
approximately  10.000  animals  have  been 
destroyed  in  accordance  with  the 
regulations,  with  $2.2  million,  or  an 
average  of  $220  per  animal,  paid  in    . 
indenmification.  The  indemnity  paid 
was  based  on  two-thirds  of  the  fair 
market  value  of  the  animals  destroyed, 
up  to  $300  per  head.  However,  funds 
limitations  meant  that  not  all 
applications  for  indemnification  were 
approved. 

This  proposed  amendment,  if  adopted, 
would  limit  the  indemnity  paid  to  $150 
per  head  for  each  registered  animal 
destroyed  and  $50  for  each  other  animal 
destroyed.  In  addition,  the  proposed  rule 
would  require  applicants  for 
indemnification  to  meet  certain 
additional  requirements,  not  in  the 
current  regulations,  regarding  access  by 
APHIS  to  records  concerning  the  flock, 
and  participation  by  the  flock  owner  in 
the  Voluntary  Scrapie  Flock 
Certification  Program. 

Despite  the  facts  that  the  rule,  if 
adopted,  would  authorize  a  smaller 
average  indemnity  per  animal  and 
require  flock  owners  to  meet  more 
conditions  to  qualify  for 
indemnification,  we  believe  that  the 
rule,  if  adopted,  would  result  in  a  large 
increase  in  applications  for 
indemnification.  This  expectation  rests 
on  several  factors.  Since  this 
indemnification  program  is  intended  to 
be  discontinued  after  the  number  of 
scrapie- infected  and  scrapie  source 
flocks  has  been  sufficiently  reduced, 
after  which  indemnification  applications 
will  not  be  accepted,  flock  owners  who 
have  been  putting  off  applying  for 
indemnification  (perhaps  waiting  for  the 
optimum  situation  of  economic  return) 
will  be  encouraged  to  apply  while  they 
can.  Also,  market  conditions  have 
increasingly  turned  against  owners  of 
animals  from  flocks  known  or  suspected 
to  be  scrapie-infected  or  scrapie- 
exposed.  As  it  becomes  harder  for  these 
owners  to  sell  their  animals  on  the  open 
market  at  a  profit,  they  will  become 
more  motivated  to  apply  for 
indemnification.  Finally,  many  flock 
owners  plan  to  Join  the  Voluntary 
Scrapie  Flock  Certification  Program, 
which  would  require  them  to  dispose  of 
any  scrapie-infected  or  scrapie-exposed 
sheep  or  goats  they  possess.  The 
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proposed  inrirnnity  re^d«tioni  wmM 
altew  tfaoe  flock  ownen  to  recoup  art 
least  part  sf  tht  o«rt  of  these  animaU. 

The  coat  of  tke  propoeed 
ndentnificalia*  {vograin  may  fall 
anywhere  within  •  iwide  range, 
depending  laffriy  oa  the  total  nHHsber  of 
antmala  for  w^ikfa  tedennificatian  is 
paid  dnriog  tba  Hfe  of  the 
■■tcnifirntint  program.  The 
mJeianificatioii  payment  per  animai 
would  be  feted  at  flSO  for  a  registered 
animal  and  $M  for  each  oAer  ankaaL 
We  expect  that  flock  vwaen  will  apply 
for  iiMlMimliritinn  for  approximately 
48.000  ^dnabi  that  are  el^ble  for 
iiifk'Miaifiratinfi  This  figure  ia  based  on 
the  total  number  irf  infected  flocks 
known  to  APrtS.  and  estimates  by  the 
Aioencan  She^  faKhotry  Assodabcm  of 
the  number  of  bheep  and  goats  cligiWe 
£or  indemnificAtioA. 

APHIS  data  show  that  there  are 
approximately  ie.000  sheep  known  to  be 
ia  iofected  or  fotirce  flocks,  and  there  is 
a  feaaooable  ^xpecUtioo.  based  on  the 
limited  data  available  in  this  area,  that 
the  real  f^re  for  sbeep  in  infected  or 
source  flocks  is  several  times  this 
number.  As  diacussed  above,  we  expect 
moat  fkwk  ow^iers  eligiWe  for 
indemnification,  especially  owners  of 
registered  shoep  eligible  for  the  higher 
inderanificatipn  rate,  to  apply  for 
indemnification  duhng  the  time 
indemmficatiaa  would  be  available. 

In  light  of  this  expectatioa.  we 
estimate  that  indemnification  cosU  to 
APHIS  will  f^l  in  a  range  between  $2.4 
million  (the  ii»demni5cation  cost  for 
48,000  nonre^stered  sheep  or  goats)  and 
$7.2  million  (the  indemnification  cost  for 
4&000  registered  sheep  or  goats).  We 
believe  that  registered  animals  are  likely 
to  comprise  about  70  percent  of  the 
requests  for  ii»6emnification.  resulting  in 
a  total  iiKlenvufication  cost  of 
approximately  $5.76  million. 

Sheep  and  goat  owners  applying  for 
indsBi^fication  would  endure  a  cost 
consistii^  of  the  difference  between  the 
indemnity  payment  they  receive  and  the 
market  prk«  they  could  have  obtained 
for  the  destroyed  aaimals.  However,  in 
very  many  cMes.  there  is  no  maritet  for 
animals  from  flocks  affected  with 
scrapie,  meamag  that  owners  do  not 
have  the  option  of  selling  the  animais  for 
more  »>»*"  the  isdemAificatioa  price, 
^laep  and  goat  owners  applying  for 
indemnifiralinn  wodd  also  pay 
whatever  coats  they  incur  in  applying 
for  indemniicatioa  and  complying  with 
the  conditJopB  lavoived  in  qualifying  lor 
it.  Wa  4k>  not  expect  these  appbcatioa 
and  coayiieaoe  coats  to  be  nibataetial, 
but  %««  cmmtiy  hem  issufficient  data 
to  estimate 


The  Committee  tasnsidered  vatious 
alternatives  to  this  proposed  nria.  One 
alternative  woitid  bt  to  establish  a 
program  to  destroy  all  flocks  containing 
infected  and  exposed  sheep  or  goats, 
usmg  a  broad  itefinitioa  of  "exposed." 
and  wtthoot  expressing  any  intent  «e 
discoBtinne  indeamificatioa  after  it  has 
achieved  specified  goals.  Depopulating 
entire  flocks  in  this  way  would  cost  the 
Federal  gorerraneot  many  millions  of 
dollars  in  indemnificatitm  payments, 
and  woold  result  in  vast  fesses  of 
anteab  to  the  indostry.  Both  APHIS  and 
the  industry  view  this  approach  as 
undesirable  because  most  of  the  animals 
that  wooU  be  destroyed  would  Ukdy 
present  miidBial  risk  of  transmitting  the 
disease  uid.  by  sheer  volume,  would 
account  far  most  of  the  indemnification 
paid.  This  approach  could  also  lead  to 
ahuse  of  the  indemnification  provisions 
by  flock  owners  who  fail  to  report 
scrapie  wiien  the  market  price  of  sheep 
and  goats  is  high  because  they  woukJ 
stand  to  lose  many  animals  worth  far 
more  than  the  indemnification  they 
would  receive.  If  the  market  price  is 
depressed,  however,  this  approach  could 
result  m  increased  reporting  of  infected 
flocks  ill  order  to  receive 
indemnification  payments.  Also,  when 
sheep  market  prices  are  low,  flodc 
owners  eligible  for  indemnification 
Buight  enlarge  their  flocks  by  buying 
low-cost  animals  in  order  to  maximize 
their  indemnification  payments. 

A  majority  of  the  approximately 
112.000  sbeep  flocks  or  producers  in  the 
United  States  are  small  business 
entitles.  Most  of  the  flock  ovwiers  who 
have  applied  for  indemnity  in  tfie  past 
have  been  small  entities,  and  this  would 
probably  cootinae  to  be  tme  under  the 
proposed  indemnification  prog^m-  We 
expect  no  more  than  approximately  500 
small  entities  to  apply  for 
indemnification  under  the  proposed 
program.  Apf>licant»  who  are  approved 
would  probaWy  accrue  a  sli^t 
economic  benefit  from  the  indemnity 
pa>'ment  compared  to  the  jwices  for 
*rhich  Aey  ooold  otherwise  sell  their 
sheep. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Hant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  nndber  of  small  entities. 


Executive  Order  1237Z 

This  program/ activity  is  listed  m  the 
Catalog  of  Faderai  Domestic  Assistance 
uiuk?  No.  VUX2S>  and  is  subject  to 
Executive  Order  12374  Mrtuch  requires 
iuteiiaw>F""»<»"tt^  oonsuhatiffP  ""^^ 
State  and  local  offidak.  (See  7  cm  part 

30U.«idhpectVJ 


Execotive  (kdar  tCTTB 

This  proposed  nfle  has  been  reviewed 
under  Executive  Order  12778.  Civfl 
Justice  Reform.  If  this  proposed  rule  is 
adopted: 

(1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  tWs 
rule  wffl  be  preempted; 

(2)  No  retroactive  effect  wiU  be  given 
to  this  rule:  and 

(3)  It  wiU  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  cfaallfngix^  its  provisions. 

Paperwork  ReductioB  Ad 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  >5).  the  information 
collection  provisions  that  are  Included 
in  this  proposed  rule  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  Your 
written  comments  will  be  considered  if 
you  submit  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
(Mwffl.  Attention:  Desk  Officer  for 
APHIS.  Washington,  DC  20503.  You 
should  submit  a  duplicate  copy  of  yoar 
comments  to: 

(1)  Chiet  Repilatory  Analysis  and 
Development.  PPD.  APH1&  USDA.  room 
804.  Federal  Bmlding.  €505  Belcrest 
Road.  Hyattsville.  MD  20782.  and 

(2)  Clearance  Officer.  OIRM,  USDA. 
room  404-W,  14th  Street  and 
Independence  Avenue.  SW.. 
Washington,  DC  202Sa 

List  of  Subjects  In  9  CFR  Part  54 

Animal  diseases.  Goats. 
Indemnification  payments.  Scrapie. 

Sheep. 

Under  the  circumstances  described 
above,  we  propose  to  amend  9  CFR  part 
54  (as  amended  by  the  Voluntary 
Scrapie  Flock  Certification  Program 
final  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register.  %vhich  is 
effective  October  1. 1992)  as  follows: 

f»ART  54-COMTROL  OF  SCRAPIE 

1.  The  authority  citation  for  part  54 
would  continue  to  read  as  follows; 

Authority:  H  \iS£..  111.  114, 114a,  134b- 
134h.:  7  CTR  i.17, 2.S1,  and  371.2(dl. 

2.  Part  54  would  be  amended  Iqr 
revising  "Subpart  A — Animals 
Destroyed  Because  bf  Scrapie"  to  read 
as  follows: 


Sut>partA   Sorapis  Iwismatwceltow 


Sec. 

54.2  Aninab  ckgMc  for  lodeBinificalion 

payncots. 
54  J  AppUceMsa  hy  owMSB  far 

indei 
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Sec. 

54.4  Certification  by  owners. 

54.5  Amount  of  indemnification  payments. 

54.6  Procedures  for  destruction  of  animals. 


Subpart  A—Scraple  Indemnification 
Program 

§  54.2    Animals  eligible  for  indemnification 
payments. 

(a)  An  indemnification  payment  for  an 
animal  may  be  paid  only  after  the  owner 
of  the  animal  has  applied  for 
indemnification  and  the  application  has 
been  approved  in  accordance  with 

§  54.3,  Indemnification  payments  may 
be  paid  only  for  the  following: 

(1)  Total  depopulation  of  flocks  that 
were  determined  to  be  infected  flocks  or 
source  flocks;  or,  at  the  discretion  of 
APHIS  based  on  epidemiologic 
investigation,  depopulation  of  high-risk 
animals  from  infected  flocks  or  source 
flocks;  and, 

(2)  Animals  destroyed  for  diagnostic 
testing  at  the  request  of  an  APHIS 
representative  or  State  representative  to 
identify  infected  flocks  and  source 
flocks. 

(b)  If  at  any  time  funds  appropriated 
by  Congress  for  scrapie  indemnity  or 
APHIS  contingency  funds  devoted  to 
scrapie  indemnity  are  not  sufficient  to 
pay  all  owners  whose  indemnification 
applications  have  been  approved  by 
APHIS  in  accordance  with  S  54.3(b), 
available  funds  will  be  paid  in 
chronological  order  based  on  the  dates 
that  applications  are  approved  by 
APHIS  until  available  indemnification 
funds  have  been  exhausted. 

(c)  No  indemnification  payment  shall 
be  made  for  an  animal  if  the  owner  of 
the  animal  fails  to  provide  APHIS, 
within  30  days  of  request  by  an  APHIS 
representative  or  State  representative, 
with  bills  of  sale,  pedigree  registration 
certificates  issued  by  breed  or  registry 
associations,  and  all  other  records 
regarding  movement  of  animals  into  and 
from  the  flock  containing  animals  for 
which  the  owner  has  applied  for 
indemnification. 

(d)  No  indemnification  payment  shall 
be  made  for  an  animal  acquired  by  the 
owner,  other  than  through  birth  within 
the  flock,  during  the  6  months  prior  to 
the  date  of  receipt  by  APHIS  of  an 
application  by  the  owner  for 
indemnification,  or  to  an  owner  who  has 
been  an  owner  of  a  flock  for  less  than 
one  year  prior  to  the  date  of  receipt  by 
APHIS  of  an  application  by  the  owner 
for  indemnification. 

§  54.3    Application  by  owners  for 
indemnification  payments. 

(a)  An  owner  must  apply  to  receive 


indemnification  by  submitting  to  the 
Administrator  a  written  request 
containing  the  following  information 
about  the  owner  and  the  flock 
containing  animals  for  which  the 
application  to  receive  indemnification  is 
made: 

(1)  Name,  address,  and  social  security 
number  (optional)  of  the  owner, 

(2)  Number,  breedls),  sex,  and  any 
individual  identification  of  animals  in 
the  fiock; 

(3)  Address  of  the  premises  on  which 
the  flock  islocated; 

(4)  Reasons  the  owner  believes 
animals  in  his  or  her  flock  may  be 
eligible  for  indemnification,  including: 

(i)  If  an  APHIS  representative  or  State 
representative  notified  the  owner  that 
his  or  her  flock  was  an  infected  flock  or 
source  fiock,  the  date  such  notice  was 
given  and  the  name  of  the  APHIS 
representative  or  State  representative 
who  gave  the  notice; 

(ii)  If  the  owner  is  aware  of  any 
diagnosis  of  scrapie  made  for  animals  in 
the  fiock,  the  date  of  the  diagnosis, 
identification  of  any  animals  destroyed 
in  the  process  of  making  such  diagnosis, 
and  the  name  of  the  person  or 
organization  who  made  the  diagnosis; 

(iii)  Any  signs  of  scrapie  listed  in 
S  79.2(a)(2]  of  this  chapter  that  are 
observed  in  the  flock  by  the  owner,  and 

(iv)  Any  movement  of  animals  into  the 
owmer's  fiock  from  infected  flocks  or 
source  flocks;  and 

(5)  Signed  release  letters  addressed  to 
any  breed  associations  or  registries  that 
maintain  records  of  the  owner's  animals, 
authorizing  the  breed  associations  or 
registries  to  release  to  APHIS  all  records 
maintained  by  the  breed  associations  or 
registries  on  animals  currently  or 
formerly  owned  by  the  owner. 

(b)  APHIS  will  evaluate  each 
application  to  determine  whether  it  is 
complete  and  includes  the  agreement 
required  by  {  54.4,  and  whether  the 
animals  for  which  indemnification  is 
requested  are  eligible  for 
indemnification  payments  in  accordance 
with  S  54.2.  APHIS  will  approve  an 
application,  and  notify  the  applicant  in 
writing  of  the  date  of  approval,  after 
determining  that  the  application 
requests  indemnification  only  for: 

(1)  Animals  in  a  flock  that  has  been 
determined  to  be  an  infected  flock  or  a 
source  flock,  or 

(2)  Animals  destroyed  for  diagnostic 
testing  at  the  request  of  an  APHIS 
representative  or  State  representative  to 
identify  infected  flocks  and  source 
flocks.  Indemnity  will  be  paid  until 
available  indemnification  funds  have 
been  exhausted. 


i  54.4    Certification  by  owrters. 

Before  any  indemnification  payment 
is  made  to  an  owner,  the  owner  must 
sign  a  written  agreement  with  APHIS, 
certifying  the  following; 

(a)  The  owner  will  make  available  for 
review,  within  30  days  of  a  request  by 
an  APHIS  representative,  all  bills  of 
sale,  pedigree  registration  certificates 
issued  by  breed  or  registry  associations, 
and  other  records  regarding  movement 
of  animals  into  and  from  the  flock 
containing  animals  for  which  an 
indemnification  application  is  made; 

(b)  If  the  owner  maintains  any  flock 
after  the  payment  of  indemnification, 
the  owner  shall  maintain  the  flock  in 
accordance  with  the  Voluntary  Scrapie 
Flock  Certification  Program  procedures 
referenced  in  subpart  B  of  this  part; 

(c)  If  the  animal  for  which 
indemnification  is  paid  is  subject  to  any 
mortgage,  the  owner  shall  consent  to  the 
payment  of  the  indemnification  to  the 
person  holding  the  mortgage. 

i  54.5    Amount  of  lr>demnlflcation 
payments. 

Indemnity  paid  in  accordance  with 
I  54.2  shall  be  paid  in  the  amount  of 
$150  for  each  registered  animal 
destroyed  and  $50  for  each  other  animal 
destroyed. 

§  54.6    Procedures  for  destruction  of 
animals. 

(a)  Animals  for  which  indemnity  is 
sought,  other  than  animals  destroyed  for 
diagnostic  testing,  shall  be  destroyed  on 
the  premises  where  the  animals  are 
held,  pastured,  or  penned  at  the  time 
indemnity  is  approved;  except  that  the 
animals  may  be  moved  for  destruction 
to  another  location  when  movement  to 
the  location  is  approved  in  advance  by 
an  APHIS  representative. 

(b)  The  carcasses  of  animals 
destroyed  in  accordance  with  this 
section  shall  be  disposed  of  by  burial, 
incineration,  or  other  disposal  methods 
authorized  by  applicable  State  law. 

(c)  The  destruction  and  disposition  of 
animals  destroyed  in  accordance  with 
this  section  shall  be  performed  in  the 
presence  of  an  APHIS  representative. 

Done  in  Washington,  DC,  this  23d  day  of 
July.  1992. 

Robert  Meiland, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

(FR  Doc.  92-17892  Filed  7-29-B2;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Offie*  Of  TDrtft  8up«vislon 

12CFRPtrtS93 

[NoLtt-aM] 

Rmi««»-AAS2 


Mortgag*  lMl*K  Data 

AOOtCv:  OfBoe  of  Thrift  Supervision. 

Treasury.        ] 

ACnOM:  Notice  of  proposed  rulemaking. 


:  The  Office  of  Thrift 

Supervision  (OTS),  proposes  to  amend 
its  reporting  regulation  to  require  any 
nmtnhar  gaviiifs  assocwtion  within  the 
luriMlictioD  of  *  Federal  Home  Loan 
Bank  (FHLBai^:).  that  reports  data  from 
which  a  FHLBfnk  cakulates  and 
publishes  an  ajdjustable-rate  mortgage 
index,  to  continue  to  provide  the 
FHLBank  with  such  data  upon  the 
FHLBank's  request.  Such  data  currentiy 
may  be  extracted  directly  from  the 
monthly  Thrif<  Financial  Report  (TFRJ 
by  the  FHLBaftk  or  reported  to  a 
FHLBank  based  on.  but  independently 
of.  the  TFR.  Tfce  proposed  regxilation 
will  ensiire  tliat  the  adiustable-rate 
mortgage  index  data  continues  to  be 
reported,  upon  the  FHLBank's  request 
notwithstanding  the  elimination  of  the 
monthly  TFR. 

OATCS:  Comments  must  be  received  on 
or  before  August  31. 1992. 
AOfWaaet:  Send  comments  to  Director. 
infcrmation  Services  Division.  Public 
Affairs.  Offict  of  Thrift  Supervision. 
1700  C  Street.  JsrW_  Washingtoa  DC 
20552.  Attention  Docket  No.  (92-228)- 
These  submiasions  may  be  hand 
delivered  to  1700  C  Street  NW.  from  8 
a.m.  to  4  pjn.  on  business  days:  they 
may  be  sent  by  facsioule  transmission  to 
FAX  Number  (202)  906-7753  or  (202) 
906-7755.  Submissions  must  be  received 
by  5  p.m.  on  ^e  day  they  are  due  in 
order  to  be  considered  by  the  OTS.  Late- 
filed,  misaddressed  or  misidentified 
submissions  will  not  be  considered  in 
this  rulemaking.  Comments  will  be 
available  for  inspection  at  1776  G  Street, 
N'W..  Street  Level. 

Foa  fWaTHBI  IWrOWMATlOW  comtact: 
Catherine  Shepard,  Senior  Attorney. 
(202}  90e-727S.  Regulations  and 
Legislation  Division.  Chief  Counsel's 
Office;  Patrick  G.  Berbakos.  Deputy 
Assistant  Director.  Supervisory 
Systems.  (202)  S0e-«720.  Thomas  A. 
Loeffler.  As^stant  Director  of 
Supervisory  Operatioos.  (202)  906-5782. 
Supervisory  Operatiooa;  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington;  D.C  20552. 


On 

January  2L 1982.  the  OTS  published  a 
notice  aad  request  for  oomment  in  the 
Federal  Regiatar  proposing  to  eliminate 
the  monthly  TFR  as  of  January  1. 1983. 
57  FR  2314  (1982).  The  OTS  expects  Chat 
savings  associations  will  realize 
significant  financial  benefits  fivm  the 
elimination  of  the  monthly  TFH  and  that 
there  wiH  be  a  coiresponding  reduction 
in  tiie  paperwork  burden  on  the  thrift 
industry. 

As  set  forth  more  fully  in  ^e  notice 
and  request  for  comment  the  monthly 
TFR  data  were  designed  to  be.  and  have 
been,  used  for  a  number  of  purposes 
other  than  monitoring  ttie  safety  and 
soundness  of  savings  associations.  See 
57  FR  2314  (1992).  These  purposes 
include  providing  tfie  HFLBanks  with 
data  for  calculating  and  publishing 
adjustable  rate-mortgage  indices. 

The  Federal  Home  Loan  Bank  of  San 
Francisco  (FHLB-San  Francisco]  was 
among  the  commenters.  The  FHLB-San 
Francisco  expressed  concern  that 
eliminaUon  of  fee  monthly  TFR  would 
jeopardize  a  critical  publication.  Savings 
associations  under  the  jurisdiction  of  the 
FHLB-San  Francisco  currently  extract 
the  cost  of  funds  data  from  their 
monthly  TFR  and  report  the  data  to  the 
FHLB-San  Francisco.  The  FHLB-San 
Francisco  uses  the  data  to  calculate  and 
publish  the  cost  of  funds  for  those 
Eleventh  District  savings  associations  as 
an  adjustable-rate  mortgage  index  used 
throughout  the  home  mortgage  lending 
industry.  The  FHLB-San  Francisco 
noted  the  importance  of  certain  TFR 
data  and  stated  that  if  savings 
associations  ceased  to  provide  key  data 
items  it  would  be  unable  to  publish  the 
adjustable-rate  mortgage  index,  which  is 
the  base  index  for  over  $230  billion  of 
home  mortgage  loans  nationwide. 

The  OTS  recognizes  that  certain  data 
contained  in  the  monthly  TFR  are 
sufficiently  important  to  the  pubhcation 
of  adjustable-rate  mortgage  indices  and 
to  the  efficient  functioning  of  the  home 
loan  mortgage  market  to  justify  their 
continued  collection. 

The  OTS  has  legal  authority  to  require 
savings  associations  to  continue  to 
report  adjustable  rate-mortgage  index 
data  to  the  Federal  Home  Loan  Banks. 
Section  402(eK3)  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1988  ('FIRREA'T 
authorizes  the  OTS  to: 

teke  stich  action  a«  may  be  necessary  to 
assure  thai  the  indexec  prepared  by  tbe 
(formetl  Federml  Savmgs  and  Lom  Inswaace 
CorporatioB.  tiie  (fanner)  Federal  Home  Loan 
Bank  Board,  and  the  Federal  Home  Loan 
Banks  immediately  prior  to  enacUnent  of  this 
subsection  and  used  to  calculate  the  interest 


rate  on  adjustable  rate  mortgage  instruments 
continue  to  be  avm&aUtt. 

Accordii^y.  the  OTS  prt^MMes  to 
amend  its  reporting  regulations.  12  CFR 
563.isa  to  require,  upoo  the  request  of 
any  FlttBank.  member  savings 
associations  that  currently  provide  data 
itom  which  an  adjustable-rate  mortgage 
index  is  calculated  to  continue  to  report 
s«ich  data  to  the  Fed^al  Home  Loan 
Bank.  Such  data  will  be  limited  to  the 
data  a  savings  association  submitted  to 
its  FHLBank  on  or  before  August  9, 1889. 
the  daU  of  enactment  of  the  FIRREA. 
and  that  was  used  for  the  calculation  of 
an  adjustable-rate  mortgage  index. 

The  OTS  notes  that  the  proposed 
regulation  does  not  perpetuate  the 
monthly  TFR,  vAxich  will  be  eliminated 
effective  January  1. 1983.  Nor  does  the 
pnq>osed  regdation  impose  a  new 
reporting  requirement  Rather,  the  data 
reporting  regulation  requires  the 
coQtinuatioB  of  an  existing  reporting 
requirement  but  of  a  much  more  limited 
scope. 
Solicitation  of  Comments 

The  OTS  solicits  comments  on  all 
aspects  of  this  proposed  regulation, 
including  any  suggested  alternative 
means  of  collecting  the  adjustable-rate 
mortgage  index  da*a.  A  30-day  comment 
pETXod  a  provided. 

Executive  Order  12291 

The  OTS  has  determined  that  this 
proposal  does  not  constitute  a  "major 
rule"  and.  therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  e05{b)  of  the 
Regulatory  Flexibility  Act.  it  is  certified 
that  the  regulation  proposed  herein  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  savings 
associations. 


Paperwork  Reduction  Act 

The  collection  of  information 
contained  to  this  notice  of  proposed 
ndemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C  3504(h).  Comments  on  Ae 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1550).  Washingtoa  DC  20503.  wiA 
copies  to  the  Office  of  Thrift 
Supervision,  1700  G  Street  NWm 
Washmgton.  DC20SS2. 

The  collection  of  information  in  this 
proposed  regulation  is  in  12  CFR 
563.180(e).  "Hie  information  will  be  used 
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by  the  Federal  Home  Loan  Banks  in  the 
publication  of  adjustable-rate  mortgage 
indices  and  allow  die  home  loan 
mortgage  market  to  function  efficiently. 

Estimated  total  atmual  reporting 

burden:  25.200  hours. 
Estimated  average  annuai  burden  hours 

per  respondent  12. 
Estimated  number  of  respondents;  2100. 
Estimated  annual  frequency  of 

responses:  12. 

list  of  Subjects  in  12  CFR  Part  563 

Accounting,  Advertising.  Crime, 
Currency.  Flood  insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
563,  chapter  V,  title  12,  Code  of  Federal 
Regulations  as  set  forth  below: 

SUBCHAPTER  0-REGULATIONS 
APPUCABLE  TO  ALL  SAVmOS 
ASS0CUTI0N8 

PART  563— OPERATIONS 

1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority  12  VS.C  1462. 14fl2a,  1483. 1464. 
14678. 1486. 1828,  3806;  42  U.S.C.  4106. 

2.  Section  563.180  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

S  563.180    Criminal  referrals  and  other 
reports  and  statements. 


(e)  Adjustable-rate  mortgage  indices. 
Upon  the  request  of  its  Federal  Home 
Loan  Bank,  any  savings  association  that 
reported  on  the  monthly  Thrift  Financial 
Report  and  from  which  data  a  Federal 
Home  Loan  Bank  calculated  and 
published  an  adjustable-rate  mortgage 
index  shall  continue  to  report  such  data 
to  the  Federal  Home  Loan  Bank 
notwithstanding  the  OTS's  elimination 
of  the  monthly  Thrift  Financial  Report. 
The  data  to  be  reported  under  this 
paragraph  shall  be  limited  to  those  data 
a  savings  association  reported  for  an 
adjustable-rate  mortgage  index 
calculated  and  published  by  a  Federal 
Home  Loan  Bank  on  or  before  August  9. 
1989. 

Dated:  May  28. 1992. 

By  d»  Office  of  IWdl  SuperviMOO., 

TimotkyRyea,:^ 

Director. 

[FR  Doc  92-17939  Piled  7-29-92;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Admbiistratton 

21  CFR  Part  341 

(Doctn«NeL76N-062N] 

RtNOtOS-AAOe 

Cold,  Cough,  AOergy,  BronchodHator, 
and  Antiatthtnatic  Drug  Producta  for 
Over-ttt»Coiintaf  Human  Uae; 
Propoaed  Amandmant  of  Tantativa 
Final  Monograph  for  OTC  Naaal 
Dacongaatant  Drug  Producta; 
Correction 

AOCNCV:  Pood  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  of  proposed  rulemaking  that 
appeared  In  the  Federal  Register  of  June 
19. 1992  (57  FR  27658),  to  amend  the 
tentative  flnal  monograph  for  over-the- 
counter  (OTC)  nasal  decongestant  drug 
products  to  modify  the  drug  interaction 
precaution  statement  required  in  the 
labeling  of  oral  nasal  decongestant  drug 
products.  The  document  was  published 
with  some  inadvertent  errors  in  the 
language  proposing  to  amend  21  CFR 
341.80.  This  document  corrects  those 
errors. 

DATES:  Written  comments  on  the 
proposed  regulation  by  August  18. 1992: 
written  comments  on  the  agency's 
economic  impact  determination  by 
August  18, 1992.  FDA  is  proposing  that 
the  final  rule  based  on  this  proposal  be 
elective  12  months  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr.,  Rodcville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8000. 

In  FR  Doc.  92-143S5,  appearing  on 
page  27656.  In  the  Federal  Segistar  of 
Friday.  June  18. 1902,  tiie  following 
ociCections  are  made: 

1.  On  page  27656,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  fifth 
and  sixth  lines,  the  phrase  "Do  not  take" 
is  corrected  to  read  *T)o  not  use". 


S34lJt   [Corrected] 

2.  On  page  27B60,  in  the  second 
column,  in  |  341.80  Labeling  of  nosal 
decongestant  drug  products,  in 
paragraph  (c){l)(i)(f^,  appearing  in  the 
first  and  second  lines,  the  phrase  "Do 
not  take"  is  corrected  to  read  "Do  not 
use". 

Dated  fuly  22. 1992. 
Midiad  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-17934  Filed  7-29-«2:  a4S  am] 
aiujNO  cooe  im  ov# 


DEPARTMENT  OF  THE  TREASURY 
Internal  ReverHie  Service 
26  CFR  Part  1 

(INTL-0372-8«;  lffa-0401-M] 
RIN  1545-AM1S;  1S4ft-ALS0 

Intercompeny  Tranafer  Pricing  and 
Coat  Sharing  Regutatlona  Under 
Section  482;  Hearing 

AQENCV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
Income  Tax  Regulations  relating  to 
intercompany  transfer  pricing  and  cost 
sharing  under  section  482  of  the  Internal 
Revenue  Code. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  August  31, 1992,  beginning 
at  10  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Monday,  August  17, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to  the  Internal  Revenue 
Service.  P.O.  Box  7604.  Ben  Franklin 
StaUon,  Attn;  CC;CORP:T:R  [\NTL-0372r- 
88;  INTL-0401-88),  room  5228. 
Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Boyer  of  the  Regulations  Unit 
Assistant  Chief  Counsel  (Corporate), 
202-377-«231.  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  a  notice 
of  pr(^>osed  rulemaking  that  contains 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  462  of  the  Internal  Revenue 
Code  of  1966.  The  proposed  regulations 
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appe&red  in  the  Federal  Register  on 
Thursday,  Janiiary  30. 1992  (57  FR  3571). 

The  rules  of  i  601.6(n(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hear  ng.  Persons  who  have 
submitted  writ  en  comments  within  the 
time  prescribea  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  lot  later  than  Monday, 
August  17. 199; .  an  outline  of  the  oral 
comments/test  mony  to  be  presented  at 
the  hearing  an( ;  the  time  they  wish  to 
devote  to  each  subject. 

Each  speake  ■  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  m  nutes  for  an  oral 
presentation  e:  elusive  of  the  time 
consumed  by  t  le  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Becasue  of  cjntroUed  access 
restrictions,  at  endees  cannot  be 
admitted  beyotid  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  s  lowing  the  scheduling  of 
the  speakers  w  ill  be  made  after  outlines 
are  received  from  the  persons  testifying. 

Copies  of  thi!  agenda  will  be  available 
free  of  charge  it  the  hearing. 

By  direction  o  the  Commissioner  of 
Internal  Revenu  t. 
Dale  D.  Goode, 

Federal Registei  Liaison  Officer,  Assistant 
Chief  Counsel  (I  'orporate). 
(FR  Doc.  92-180  i5  Filed  7-27-92;  8:45  am) 

BILLING  COOE  «»3<  -01-«i 


DEPARTMENT  OF  THE  INTERIOR 

1 
Office  of  Surilace  Mining  Reclamation 
and  Enforcenlent 

30  CFR  Part  9i02 


f' 


Alaska  Abandoned  Mine  Land 
Reclamation  Program 

agency:  Of  fie  B  of  Surface  Mining 

Reclamation  i  nd  Enforcement  (OSM). 

Interior. 

action:  Propc  sed  Rule;  Public  Comment 

Period  and  Of  portunity  for  Public 

Hearing  on  Proposed  Amendment. 


summary:  OsIm  is  announcing  receipt  of 
a  proposed  amendment  to  the  Alaska 
Abandoned  Mine  Land  Reclamation 
(AMLR)  Program  (hereinafter,  the 
"Alaska  A\fl]R  Program")  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  30  U.S.C.  Sections 
1231  et  seq.  Tnis  amendment  would 
implement  a  State-administrated 
Abandoned  Mine  Land  Emergency 


Program  in  accordance  with  Section  410 
of  SMCRA. 

This  notice  sets  forth  the  times  and 
locations  that  the  Alaska  AMLR 
Program  and  the  proposed  amendment 
to  that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
dates:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  August  31, 
1992.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
August  24, 1992.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m..  m.d.t.  on  August  14, 
1992. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  of  the  Casper  Field  Office,  at  the 
address  listed  below. 

Copies  of  the  Alaska  AMLR  Program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Casper  Field  Office. 

Guy  Padgett,  Director,  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  100  East 
B  Street,  Room  2128,  Casper,  Wyoming 
82601-19ia  Telephone:  (307)  261-5776. 

Samuel  M.  Dunaway  Jr.,  Acting 
Director,  Division  of  Mining,  Department 
of  Natural  Resources,  P.O.  Box  107016. 
Anchorage,  Alaska  99510-7016, 
Telephone:  (907)  563-1853. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Padgett,  Telephone  (307)  261-5776. 
SUPPtXMENTARY  INFORMATION: 

I.  Backgrouod 

On  December  23, 1983,  the  Secretary 
of  the  Interior  approved  the  Alaska 
AMLR  program.  General  background 
information,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  of  the 
Alaska  AMLR  program  can  be  found  in 
the  December  23, 1983,  Federal  Register 
(48  FR  56753). 

II.  Proposed  Amendment 

By  letter  dated  May  28, 1992. 
(Administrative  Record  No.  AK-D-1). 
Alaska  submitted  a  proposed 
amendment  to  its  AMLR  Program 
pursuant  to  SMCRA.  Alaska  submitted 
the  proposed  amendment  at  the  request 
of  the  Director.  OSM.  Alaska  proposes 
to  amend  the  Alaska  Reclamation  Plan 


to  implement  a  State-administered 
Abandoned  Mine  Land  Emergency 
Program  in  accordance  with  Section  410 
of  SMCRA. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.15.  OSM  is  seeking  comment 
on  whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  884.14.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Alaska  AMLR 
Program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Casper  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  a  public 
hearing  should  contact  the  person  listed 
under  "FOR  FURTHER  INFORMATKM 
CONTACT"  by  4  p.m..  m.d.t.  August  14. 
1992.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  a 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested,  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  npt 
been  scheduled  to  testify,  and  who  vdsh 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify,  a  public  meeting, 
taiher  than  a  public  hearing,  may  be 
held.  Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT."  All 
such  meetings  will  be  open  to  the  public 


Fedeial  Regirter  /  Vol  57.  No.  147  /  Thursday.  |aly  30.  1992  /  Propoged  Rules 


S3665 


and.  If  possible,  notices  of  meetings  will 
be  posted  at  the  locations  listed  under 
"AMMESSCS."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record.  i 

Executtve  Order  1277B 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  PR  5519S:  October  25. 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 1277a 
Under  SMCRA  section  405  and  30  CFR. 
part  884,  the  agency  decision  on  State 
program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval  or  conditional 
approval  of  State  program  amendments. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  March  30, 1992,  the  Office  of  ' 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4.  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  of 
AMLP  programs  and  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq).  This  rule  is  modeled 
after  and  based  upon  counterpart 
Federal  regulations  for  which  an 
economic  analysis  and  certification  was 
previously  made  that  such  regulations 
will  not  have  a  signiHcant  economic 
effect  upon  a  substantial  number  of 
small  entities.  This  rule  will  not  impose 
any  new  Federal  requirements;  rather  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  previously 
promulgated  by  OSM  will  be  met  by  the 
State.  In  making  the  determination  for 
the  current  rule,  the  Department  of  the 
Interior  relied  upon  the  data  and 
assumptions  in  the  previous  analysis. 

List  of  Subjects  in  39  CFR  Part  902 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  June  17, 1962. 
W.  Hofd  Tiplott. 

Deputy  Director,  Opera  tiont  &  Technica! 
Services. 

(FR  Doc  92-17960  Filed  7-29-92: 8:45  am| 
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Anwndnwnt 

AOENCV:  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTKNC  Proposed  rule. 

summary:  OSM  is  announcing  receipt  of 
Indiana's  response  to  a  required 
program  amendment  codified  in  the 
Federal  regulations  at  30  CFR  914.ie(a) 
concerning  the  State's  regulatory 
program  (hereinafter  referred  to  as  the 
Indiana  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  required  amendment  concerns 
notification  of  permit  decisions  to 
commenters  or  objectors  to  a  permit 
application,  and  to  each  party  to  an 
informal  conference  or  hearing. 
Indiana's  response  to  the  required 
amendment  is  intended  to  assert  that 
the  Indiana  statutes  and  rules  currently 
allow  for  appropriate  and  timely 
notification  in  accordance  %vith  SMCRA 
and  that  an  amendment  is  not 
necessary. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program,  the 
required  amendment,  and  Indiana's 
response  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  Indiana's 
response,  and  the  procedures  that  will 
be  followed  for  a  public  hearing,  if  one 
is  requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  August 
31, 1992:  if  requested,  a  public  hearing 
on  the  proposed  amendment  is 
scheduled  for  1  p.m.  on  August  24, 1992; 
and  requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4  p.m.  on  August  14, 1992. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Roger  W.  Calhoun, 
Acting  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below.  If  a 
hearing  is  requested,  it  will  be  held  at 
the  same  address. 

Copies  of  the  Indiana  program,  the 
response  letter,  a  listing  of  any 
scheduled  public  meetings,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  throu^ 
Friday,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building.  S75  North  PMUi^ivania  Street 


Room  301.  Indianapolis,  IN  46204. 
Telephone:  (317)  228-6166. 

Indiana  Department  of  Natural 
Resources.  402  West  Washington  Street, 
Room  295,  Indianapolis.  IN  46204. 
Telephone:  (317)  232-1547. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  Indiana's  response 
letter  by  contacting  the  OSM 
Indianapolis  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Roger  W.  Calhoun,  Acting  Director. 
Telephone  (317)  226-6186. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  28. 1962  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10, 914.15,  and 
914.16. 

II.  Discuflsion  of  the  Proposed 
Amendments 

By  letter  dated  February  15, 1991 
(Administrative  Record  No.  lND-0836). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  proposed 
Program  Amendment  Number  91-2  to 
the  Indiana  program  at  Indiana  Code 
(IC)  13-4.1-4-5.3  and  other  statutory 
provisions.  Proposed  IC  13-4.1-4-5.3 
added  a  provision  to  the  Indiana 
program  that  within  10  days  after  a 
permit  is  issued,  the  director  of  IDNR 
shall  notify:  local  government  officials: 
each  person  identified  in  the  permit 
application  under  IC  13-4.1-3-3(a)(2): 
each  person  who  has  requested  a 
hearing  under  IC  13-4.1-4-2(c)(2):  and 
each  person  who  has  requested  such  a 
notice. 

Upon  review  of  the  proposed 
amendment  OSM  concluded  that  the 
proposed  provision  does  not  appear  to 
afford  adequate  notice  to  commenters 
and  objectors  to  a  permit  application 
because  they  would  not  be  notified  until 
e  permit  is  issued.  After  a  permit  is 
issued,  the  time  period  specified  in  IC 
13^.1-4-5(b)  for  requesting  a  hearing  on 
a  permit  decision  has  expired. 
Therefore,  the  proposed  provision  would 
not  satisfy  the  Federal  regulations  at  30 
CFR  773.19(b).  In  the  Federal  Regbtar 
notice  in  which  OSM  announced  j 

approval  of  Program  Amendment  . 

Number  91-2.  OSM  also  required  that       | 
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Indiana  amend  the  Indiana  program  to 
provide  timely  notice  to  commenters 
and  objector!  and  io  each  party  to  an 
informal  conference  or  hearing  (56  FR 
37016-37019;  lAugust  2, 1991). 

By  letter  dited  May  4, 1992 
(Administrative  Record  No.  IND-1078), 
the  IDNR  submitted  a  response  to  the 
required  amendment  at  30  CFR 
914.16(a).  In  fie  letter,  Indiana  asserted 
that  the  current  Indiana  program 
statutes  and  regulations  allow  for 
appropriate  and  timely  notification  in 
accordance  with  SMQIA  and  that  an 
amendmentdf  the  Indiana  program  to 
satisfy  30  CFR  914.16(a)  is  not 
necessary. 

The  full  te)|t  of  the  letter  submitted  by 
Indiana  is  available  for  public 
inspection  atlthe  addresses  listed  above. 
The  Director  how  seeks  public  comment 
on  whether  t])e  Indiana  program  is  no 


less  effective 


than  the  Federal 


regulations  a ;  30  CFR  773.19(b)(1). 
ni.  Public  Co  nunent  Procedures 

In  accorda  ice  with  provisions  of  30 
CFR  732.17(h  I,  OSM  is  now  seeking 
conmient  on  whether  the  information 
submitted  by  Indiana  satisfles  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  information  is  deemed  adequate, 
the  required  tmendment  codified  at  30 
CFR  914.16(a  I  will  be  removed. 

Written  Com  meats 

Written  comments  should  be  specific, 
pertain  only  o  issues  proposed  in  this 
rulemaking,  t  nd  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  tim^  indicated  under  "DATES" 
or  at  locations  other  than  the 
Indianapolis  [Field  Office  will  not 
necessarily  tie  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hea 

Persons  xvjshing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  j'FOR  further  tNFORMATtON 
COHTACT"  hi  4  p.m.  August  14, 1992.  If 
no  one  requasts  an  opportunity  to 
comment  at  «  public  hearing,  the  hearing 
will  not  be  h£ld. 

Filing  of  a  kvritten  statement  at  the 
time  of  the  hiiaring  is  requested  as  it  will 
greatly  assis':  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 


wish  to  do  so  will  be  beard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contacting  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
under  "ADDRESSES."  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

Executive  Order  Na  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  of 
State  regulatory  programs.  Therefore, 
this  action  is  exempt  from  preparation 
of  a  Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  is  modeled 
after  and  based  upon  counterpart 
Federal  regulations  for  which  an 
economic  analysis  and  certification  was 
previously  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  This  rule  would  not 
impose  any  new  Federal  requirements; 
rather  it  would  ensure  that  existing 
requirements  established  by  SMCRA 
and  previously  promulgated  by  OSM 
will  be  met  by  the  State.  In  making  the 
determination  for  the  current  rule,  the 
Department  of  the  Interior  relied  upon 
the  data  and  assumptions  in  the 
previous  analysis. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined  that,  to  the 
extent  allowed  by  law,  the  regulation 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  405  and  30  CFR 
part  884  and  section  503(a)  and  30  CFR 
732.15  and  732.17(h)(10).  the  agency 


decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval  disapproval 
or  conditional  approval  of  State  program 
amendments. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining,  Underground^nining. 

Dated:  )une  12. 1992. 

Jeffrey  D.  lairett. 

Acting  Assistant  Director,  Eastern  Support 

Center. 

|FR  Doc.  92-17968  Filed  7-29-92;  a45  am) 
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30  CFR  Part  938 

Pennsylvania  Regulatory  Program; 
Regulatory  Reform 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  nde. 

summary:  OSM  is  aimouncing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
permanent  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  imder  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  proposed 
amendment  (Administration  Record 
Number  PA  808.00)  would  expand  the 
definition  of  "coal  preparation  activity." 
The  proposed  amendment  would  also 
amend  the  definition  of  "valid  existing 
rights"  under  section  88.1  (Definitions) 
by  listiiig  the  actual  calendar  date  when 
subsection  86.1(iii),  concerning  coal 
preparation  activities  and  their 
associated  haul  roads,  became  effective. 
Lastly,  the  proposed  rule  makes  it  clear 
that  any  coal  preparation  activity  at  the 
site  of  ultimate  coal  use  under  the 
anthracite  program  is  not  subject  to  the 
regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  to  that 
program  are  available  for  pubUc 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is. 
requested. 

DATES:  Written  comments  nustbe 
received  on  or  before  4  pjn.  on  August 
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31. 1992.  to  ensure  consideration  ii\  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  August  24, 1992. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  August  14. 1992. 
ADORCSSes:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert  ]. 
Biggi.  Director.  Harrisburg  Field  OfTice 
at  the  address  hsted  below.  Copies  of 
the  Pennsylvania  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  Of  the 
proposed  amendment  by  contacting 
OSM's  Harrisburg  Field  OfRce. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  Harrisburg  Field  O^ice, 
Harrisburg  Transportation  Center.  Third 
Floor.  Suite  3C,  4th  and  Market  StreeU. 
Harrisburg,  Pennsylvania  17101.  telephone: 
(717)  762-4038. 

Pennsylvania  Department  of  Environmental 
Resources,  Bureau  of  Mining  and 
Reclamation.  Room  209  Executive  Hous«, 
2nd  and  Chestnut  Streets,  P.O.  2357. 
Harrisburg,  Pennsylvania  17105.  telephone: 
(717)  787-5103. 

A  public  hearing,  if  held,  will  be  at  the 
Penn  Harris  Motor  Inn  and  Convention 
Center  at  the  Camp  Hill  Bjiiass  and  U.S. 
Routes  11  and  15,  Camp  Hill. 
Pennsylvania. 

FOM  FURTHER  IMFORMATION  CONTACT: 

Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania 
Program  "^ 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31, 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30, 1982,  Federal  Register  (47  FR 
33030).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11,  938.12,  938.15  and  938.16. 

II.  Discussion  of  Amendment 

The  Pennsylvania  Department  of 
Environmental  Resources  (PADER) 
submitted  a  proposed  amendment 
(Administrative  Record  Number  PA  720) 
on  December  5, 1988.  concerning  coal 


preparation  activities  that  were  not 
previously  regulated  under  its  approved 
program.  OSM  approved  the  proposed 
amendment  (54  FR  29704)  on  July  14. 
1989. 

On  June  2. 1992,  PADER  submitted  a 
proposed  amendment  (Administrative 
Record  Number  PA  808.00)  to  make 
minor  revisions  to  FADER'S  coal 
preparation  regulations.  The  revisions 
expand  the  definition  of  coal 
preparation  activity  to  include  a  facility 
associated  with  the  coal  preparation 
activity  and  make  the  definition 
consistent  in  Chapters  86,  88,  and  69. 

The  amendment  clarifies  the  el^ective 
date  of  subsection  (ill)  of  the  definition 
of  "valid  existing  rights"  in  section  86.1 
(Definitions)  by  listing  the  actual 
calendar  date  when  subsection  86.1  (iii). 
concerning  coal  preparation  activities 
and  their  associated  haul  roads,  became 
effective.  The  amendment  revises  the 
coverage  of  off-site  coal  preparation 
activities  under  the  anthracite  program 
by  exempting  any  activity  located  at  the 
site  of  ultimate  coal  use.  This  revision  is 
similar  to  that  approved  for  the 
Bituminous  program  on  May  31, 1991. 

Proposed  amendment  changes  are 
summarized  below.  Editorial  changes 
are  not  included. 

1.  Sections  86. 1.  88. 1  and  89.5 
Definitiona-Coal  Preparation  Activity 

The  definition  of  coal  preparation 
activity  is  expanded  In  the  respective 
subsections  to  Include  a  facility 
associated  with  the  coal  preparation 
activity  and  impoundments. 

2.  Section  86.1  Definitions-Valid 
Existing  Rights 

Subsection  (iii),  concerning  coal 
preparation  activities  and  their 
associated  haul  roads,  is  revised  to 
show  the  actual  calendar  date  that  the 
provision  approved  by  OSM  on  July  14, 
1989  (54  FR  29704],  became  part  of 
PADER's  approved  program-  Proposed 
amendments  are  not  part  of  PADER 
approved  program  until  a  notice  is 
published  in  the  Pennsylvania  Bulletin 
stating  that  the  amendment  has  been 
approved  by  OSM.  The  notice  stating 
that  the  coal  preparation  plant 
permitting  rules  (PA  720)  were  effective 
on  August  25, 1989,  was  published  in  19 
Pa.B.  3674  on  August  26, 1989. 
Subsection  (iii)  was  part  of  PA  720;  thus, 
PADER  deleted  the  phrase,  "the 
elective  date  of  this  subsection"  and 
inserted  the  date  specified  in  the  notice. 

3.  Section  88.381  General  Requirements 

Subsection  B8.381(a)  is  revised  to 
make  it  clear  that  the  anthracite  rules 
cover  all  off-site  coal  preparation 
activities  except  those  that  are  located 


at  the  site  of  ultimate  coal  use.  This 
change  makes  the  anthracite  provision 
consistent  «vlth  the  bituminous 
counterpart  (section  89.171)  that  was 
approved  on  May  31, 1991  (56  FR  24687). 

III.  Public  Comment  ProcedurM 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Pennsylvania  satisfy  the  ' 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Pennsylvania  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  Issues  proposed  in 
this  rulemaking,  and  include 
explanations  In  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Harrisburg  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  4  p.m.  on  August  14. 1992. 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held 

Filing  of  a  written  statement  at  the 
time  of  thfe  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT."  All 
such  meetings  will  be  open  to  the  public 
and.  if  possible,  notices  of  meetings  will 
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be  posted  at  the  locations  listed  under 
"AOORCSSea."  A  written  summary  of 
each  meetinf  will  be  made  part  of  the 
Administrat^e  Record. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  l4  1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exetnption  from  sections  3, 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  of 
State  regulalory  programs.  Therefore, 
this  action  i^  exempt  from  preparation 
of  a  Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant!  economic  Impact  on  a 
substantial  Qumber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  el  seq.].  This  rule  is  modeled 
after  and  ba^d  upon  counterpart 
Federal  regi^ations  for  which  an 
economic  analysis  and  certification  was 
previously  tsade  that  such  regulations 
would  not  h«ve  a  significant  economic 
effect  upon  k  substantial  number  of 
small  entities.  This  rule  would  not 
impose  any  hew  Federal  requirements; 
rather  it  wosld  ensure  that  existing 
requirements  established  by  SMCRA 
and  previously  promulgated  by  OSM 
will  be  met  by  the  State.  In  making  the 
determination  for  the  current  rule,  the 
Department  of  the  Interior  relied  upon 
the  data  and  assumptions  in  the 
previous  anflysis. 

Executiva  cider  1277a 

This  rule  las  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FH  55195,  October  25, 1991)  on 
Civil  Justice]  Reform.  The  Department  of 
the  Interior  nas  determined  that,  to  the 
extent  allowed  by  law,  the  regulation 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  405  and  30  CFR 
part  884  and  section  503(a)  and  30  CFR 
732.15  and  732.17(h)(10),  the  agency 
decision  on  State  program  submittals 
must  be  baa  ed  solely  on  a  determination 
of  whether  v\e  submittal  is  consistent 
with  SMCRA  and  the  State  regulations. 
The  only  decision  allowed  is  approval, 
disapproval  or  conditional  approval  of 
State  program  amendments. 

List  of  Subj^ts  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining,  Un(|erground  mining. 

Dated:  Jun*  17. 1992. 
David  G.  Sinvwon. 

Actutg  Aasisunt  Director,  Eastern  Support 
Center. 
[FR  Doc  92-^7970  Filed  7-29-92;  8^45  am) 
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30CFRPart938 

Pefmsyfvania  Regulatory  Program; 
Regulatory  Reform 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

SUMHMARV:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
permanent  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  proposed 
amendment  (Administrative  Record 
Number  PA-807.00)  wotild  expand  the 
coverage  of  the  Pennsylvania 
Department  of  Environmental 
Resource's  (PADER)  Small  Operator 
Assistance  Program  (SOAP)  by 
increasing  the  coal  production  eligibibty 
limit  from  lOaOOO  to  300.000  tons.  The 
amendment  includes  other  changes  to 
SOAP  required  by  OSM  in  a  Federal 
rulemaking  (56  FR  24687,  May  31, 1991) 
concerning  coal  production  periods  and 
family  ownership. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persona  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  pjn.  on  August 
31. 1992  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  August  24, 1992. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  August  17, 1992. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert  |. 
Biggi,  Director,  Harrisburg  Field  Office 
at  the  address  listed  below.  Copies  of 
the  Pennsylvania  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  pubUc  review  at  the 
addresses  hsted  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Eadi  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM*s  Harrisburg  Field  Office 


Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center,  Third  Floor,  suite  3C,  4th  and 
Market  Streets.  Harrisburg, 
Pennsylvania  17101,  Telephone:  (717) 
782-4038. 

Pennsylvania  Department  of 
Environment  Resources,  Bureau  of 
Mining  and  Reclamation,  room  209, 
Executive  House.  2d  and  Chestnut 
Streets.  P.O.  2357,  Harrisburg. 
Pennsylvania  17105,  Telephone:  (717) 
787-5103. 

A  public  hearing,  if  held,  will  be  at  the 
Penn  Harris  Motor  Inn  and  Convention 
Center  at  the  Camp  Hill  Bypass  and  U.S. 
Routes  11  and  15,  Camp  Hill, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Biggi.  Director,  Harrisburg 
Field  Office.  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31. 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  foimd  in 
the  July  3a  1982.  Federal  Register  (47  FR 
33050).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11.  938.12.  938.15  and  938.16. 

n.  Discussion  of  Amendment 

On  November  5. 199a  the  President 
signed  into  law  the  Omnibus  Budget 
Reconciliation  Act  of  199a  Public  Law 
101-508  which  includes  the  Abandoned 
Mine  Lands  Reclamation  (AML)  Act  of 
1990.  as  amended.  Section  6011  (Small 
Operator  Assistance),  of  the  AML  Act  of 
1990  amends  section  507(c)  of  SMCRA 
by  increasing  the  SOAP  coal  production 
eligibility  limit  for  any  surface  coal 
mining  operator  from  100,000  tons  to 
300,000  tons.  The  proposed  amendment 
includes  a  similar  change. 

PAOER's  program  amendment 
(Administrative  Record  Number  PA- 
790.00),  dated  December  22, 1989, 
included  changes  to  its  SOAP  rules.  In  a 
Federal  rulemaking  (56  FR  24687,  May 
31. 1991)  for  PA  790.0a  the  Director 
found  that  PADER  must  make  additional 
changes  to  its  SOAP  rules.  Specifically. 
on  page  24691,  the  Director  required 
PADER  to:  (1)  make  it  clear  that  any  and 
all  consecutive  12-month  periods  must 
be  considered  in  the  determination  of 
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^eligibility  for  astUtance  and  (2)  clarify 
tiiat  all  coal  produced  by  operations 
owned  by  the  applicant's  family 
aembert  and  relatives  mnst  be  counted 
toward  the  lOaoOO  ton  Umitatloa.  The 
profrased  amendment  Includes  changes 
that  are  intended  to  comply  «vith  the 
Director's  requirements. 

Proposed  amendment  changes  are 
summarized  below.  Editorial  chcutges 
are  not  included. 

1.  Section  BOM    Eligibility  for 
Assistance 

a.  Subsection  (a)(2)  is  amended  to 
clarify  that  the  coal  production 
eligibility  period  applies  to  any 
consecutive  12-month  period  and  to 
increase  the  coal  production  eligibility 
limit  from  100.000  tons  to  300.000  tons. 

b.  Subsection  (b)(S)  is  amended  to 
clarify  that  all  coal  produced  by 
operations  owned  by  the  applicant's 
family  members  and  relatives  must  be 
counted  toward  the  coal  production 
eligibility  limit 

2.  Section  86.94    Applicant  Liability 

a.  Subsection  (a)(4)  is  amended  to 
clarify  that  the  applicant  is  liable  for  the 
costs  of  laboratory  services  if  the 
applicant's  coal  production  exceeds 
300.000  tons  during  any  consecutive  12- 
month  period. 

b.  Subsection  (a)(5)  is  amended  to 
clarify  that  both  the  applicant  and  the 
successor  to  permit  are  jointly  liable  for 
the  costs  of  laboratory  services  if  the 
successor's  coal  production  exceeds 
300,000  tons  in  any  12-month  period. 

IIL  Pubbc  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CRR  732.17(h).  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Permsylvania  satisfy  the 
applicable  program  approval  criteria  of 
30  CRR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Pennsylvania  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Harrisburg  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  TOM  nMrmeii  uiFORMATtOM 
CONTACT  by  4  p.m.  on  August  14. 1902.  If 


no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Piling  of  •  written  statement  at  the 
time  of  die  hearing  Is  requested  as  it  tvill 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by 
contacting  the  person  Usted  under  fom 
RMTMCR  IMFONMATION  CONTACT.  All 
such  meetings  will  be  open  to  the  public 
and,  if  possible,  notices  of  meetings  will 
be  posted  at  the  locations  listed  under 
ADDRESSES.  A  WTltten  summary  of 
each  meeting  will  be  made  pari  of  the 
Administrative  Record. 

Executive  Order  12778 

The  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195.  October  25. 1991)  on 
Civil  fustice  Reform.  The  Department  of 
the  Interior  has  determined  that,  to  the 
extent  allowed  by  law.  the  regulation 
meet  the  applicable  standards  of  section 
2(a)  and  2(b)  of  E.0. 1277a  Under 
SMCRA  section  405  and  30  CFR  pari  884 
and  section  503(a)  and  30  CFR  732.15 
and  732.17  (h)(10).  the  agency  decision 
on  State  program  submittals  must  be 
based  solely  on  a  determination  of 
whether  the  submittal  is  consistent  with 
SMCRA  and  the  State  regulations.  The 
only  decision  allowed  is  approval, 
disapproval,  are  conditional  approval  of 
State  program  amendments. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibilify  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  of 
State  regulatory  programs.  "Therefore, 
this  action  is  exempt  from  preparation 


of  •  Regulatory  Impact  Analysis  and 
regulatory  review  by  OME  • 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (S 
U.S.C.  601  et  seq).  This  rule  is  modeled 
after  and  based  upon  counterpart 
Federal  regulations  for  which  an 
economic  analysis  and  certification  was 
previously  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  This  rule  would  not 
impose  any  new  Federal  requirements; 
rather  it  would  ensure  that  existing 
requirements  established  by  SMCRA 
and  previously  promulgated  by  OSM 
will  be  met  by  the  State.  In  making  the 
determination  for  the  current  rule,  the 
Department  of  the  Interior  relied  upon 
the  data  and  assumptions  in  the 
previous  analysis. 

List  of  SubjecU  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  |une  12. 19B2. 

feffrey  D.  fairett. 

Acting  Assistant  Director  Eastern  Support 
Center. 

(PR  Doc  9^-17971  Filed  7-29-02;  6:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part*  59  and  61 
(RIN3067-AB71] 

National  Flood  Insurance  Program; 
General  Provlalons  and  Inauranca 
Coverage 

AOENCV:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUIMMARY:  This  proposed  rule  would 
amend  the  General  Provisions  and 
Standard  Flood  Insurance  Policy  (SFIP) 
of  the  National  Flood  Insurance  Program 
(NFIP)  by  clarifying  certain  insurance 
coverage  provisions,  amending  the  NFIP 
definitions  of  terms,  and  by  establishing 
a  new  SFIP  for  the  insuring  of 
residential  condominium  building 
associations  and  the  individual  unit 
owners  residing  in  such  buildings,  while 
making  appropriate  amendments  to  the 
existing  SFIP  forms,  the  Dwelling  Form 
and  the  General  Properfy  Form.  In 
addition,  it  is  proposed  that  optional 
coverages  be  offered  under  the  Dwelling 
Form  whereby  policyholders  may 
purchase  coverage  for  certain  losses  due 
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to:  (1)  Land  subaidence,  water  seepage 
and  sewer  backf  ps;  (2)  increased  cost  of 
construction  arising  out  of  compliance 
with  local  floodplain  management 
ordinances;  and  (3)  the  standard  policy's 
limitations  of  coverage  in  basements. 
DATES:  Commenjts  must  be  received  on 
or  before  Septeitber  28, 190Z 
AOOAESSCS:  Coqiments  should  be  sent 
to  the  Rules  Docket  Qerk.  Office  of  the 
General  Counsel  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Washington.  DC  20472. 
KM  RMTMCR  ISOWUTIOW  CONTACT: 

Donald  L  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration.  600  C  Street  SW., 
Washington.  DC  20472;  (202)  646-3419. 
SUPPUPMENTARV  M«roiWMATK)w;  Before 
discussing  the  more  extensive  changes 
involved  in  the  sstabtishment  of  a 
condominium  master  policy  for 
residential  condominium  buildings  and 
conforming  changes  to  the  Dwelling 
Form,  it  is  appropriate  to  review  the 
proposed  coverage  clarifications 
inasmuch  as  these  will,  if  adopted,  be 
included  in  all  of  the  SFIP  forms, 
including  the  general  {woperty  policy 
form.  I 

The  flood  insurance  coverage 
clarifications  proposed  include: 

1.  In  the  Definitions  section  of  the 
General  Provisions,  at  9  59.1,  and 
variously,  in  tha  SFIP,  at  S  6113,  a  new 
definition  of  "awociation"  is  proposed 
to  describe  a  group  of  unit  owners  which 
manages  a  condominium  building.  A 
new  definition  of  "elevated  builffing"  is 
proposed  in  aid  of  simplification  of  the 
existing  definition  and  in  order  to 
improve  the  Agsncy's  litigation  position 
in  litigation  involving  elevated  buildings. 
A  new  definition  of  "valued  policy"  is 
added,  A  new  diefinition  of  "residential 
condominium  building"  is  added.  The 
definition  of  "direct  physical  loss  by  or 
from  flood"  is  p^posed  to  be  amended 
by  the  addition  of  language  making  it 
clear  that  the  SFIP  is  not  a  "valued 
policy"  (in  which  the  face  amount  of  the 
pohcy  is  arrived  at  after  inspection  of 
the  property  byjagreement  between  the 
insured  and  the  insurer)  and  not  subject 
to  state  laws  which  provide  that,  in  a 
total  loss  of  a  building  from  the  peril 
insured  against,  the  insurer  is  Uable  for 
the  face  amounj  of  the  policy,  even  if  the 
building,  at  the  lime  of  the  loss,  is  worth 
less  than  the  policy's  coverage  limits.  As 
a  matter  of  tax-payer  expense,  the  NFIP 
could  not  incur  {the  cost  of  inspecting 
nearly  2.5  milli(^n  properties  annually.  A 

new  definition  of  "coinsurance"  is 

proposed  to  be  added  to  the  new  SFIP 
residential  condominium  building  form 
to  encourage  policyholders  to  insure  to 
value  by  providing  for  a  sharing  of  the 


cost  to  restore  a  building  damaged  by 
flood  in  cases  in  which  the 
condominium  association  carries 
insufficient  limits  of  insurance  coverage 
on  the  building.  A  new  definition  of 
"improvement "  is  proposed  to  be  added, 
and  a  new  definition  of  "unit"  is 
proposed  in  conjunction  with  the  SFIP 
condominium  forms  of  coverage.  The 
definition  of  "special  hazard  area"  is 
proposed  to  be  added  to  the  SFIP  by 
way  cf  clarifying  the  grant  of  coverage 
in  the  case  of  enclosures  below  the 
elevated  floors  of  elevated  buildings 
located  in  non-special  hazard  areas, 
with  conforming  changes  at  {  61.5(f)l9) 
of  the  regulations  and  in  the  SFIP,  in 
Article  V(f). 

2.  In  Part  61 — Insurance  Coverage  and 
Rates,  at  9  61.3,  it  is  proposed  to  amend 
the  grant  of  coverage  for  additions  and 
extensions  to  include  coverage  only  for 
a  building  which  is  attached  to  the 
insured  structure  by  means  of  a  common 
wall.  Of  course,  covered  contents  in  that 
part  of  the  building  are  included.  At 
9  61.4,  and  in  the  SFIFs  conforming 
language  in  the  "Losses  Not  Covered** 
artkJe.  the  grant  of  coverage  for  losses 
arising  due  to  sewer  backup  or  seepage 
of  water  is  limited  to  losses  in  which 
there  has  been,  at  the  same  time,  actual 
physical  contact  between  surface  flood 
water  and  the  insured  building.  In  a  final 
rule  pubhsbed  on  May  7. 1992,  57  FR 
19539,  FEMA  revised  the  minimum 
deductibles  (for  buildings  and  contents 
separately)  for  flood  insurance  policies 
where  subsidized  premium  rates  are 
used  to  calculate  the  premiums.  The 
new  minimum  deductibles  ($750.00)  will 
apply  to  policies  issued  or  renewed  on 
and  after  October  1. 1992.  for  buildings 
(and  the  contents  in  them)  that  were 
built  before  the  effective  date  of  the 
Flood  insurance  Rate  Map  for  the 
community  or  December  31, 1974. 
whichever  is  later,  and  that  are  located 
in  zones  A,  AO.  AH.  Al-3a  AE.  VO.  Vi- 
sa VE.  or  V.  Now.  at  9  61.5,  paragraph 
(d),  new  deductibles  are  being  proposed 
for  the  insuring  of  residential 
condominium  buildings.  At  9  61.6,  a  new 
paragraph  (c)  is  proposed  to  be  added 
whereby,  in  the  case  of  a  residential 
condominium  building  in  a  regular 
program  community,  the  allowable 
limits  of  building  coverage  are  stated  in 
terms  of  the  nimiber  of  units  times  the 
allowable  limits  of  coverage  for  single 
family  homeowners,  in  recognition  of 
the  program  concept  that  in  the 
residential  condominium  building,  the 
unit  owner  is  to  be  treated  as  a  single- 
family  homeowner.  In  addition,  in  the 
SFIP,  the  "Liberalization "  clause  is 
proposed  to  be  amended  to  clarify  that  it 
only  applies  to  losses  occ;uTing  on  or 
after  the  effective  date  of  any  policy 


changes.  Finally,  general  editorial 
revisions  to  the  SFIP  are  proposed  to  be 
made  in  connection  with  this  rule. 

3.  As  to  the  SFTP,  m  addition  to  the 
proposed  changes  discussed  above, 
FEMA  jiroposes  to  add  a  new  policy 
form  to  accommodate  the  needs  of 
residential  condominium  building 
associations  and  the  unit  owners  of  the 
dwelling  units  in  such  buildings.  The 
changes  proposed,  therefore,  are  to  the 
appendices  to  9  61.13  and  wiU.  if 
adopted,  result  in  the  following 
sequence  of  appendices: 

•  A  (1),  a  revised  Dwelling  Form 

•  A  (2).  a  revised  General  Property 
Form 

•  A  (3),  a  new  Residential 
Condominium  Building  Association 
Form 

In  addition,  the  proposed  rule 
contemplates  that  the  SFIP  will  be 
revised,  in  all  of  its  forms,  to  clear  up  a 
long  standing  problem  in  property 
insurance:  Whether  certain  items  of 
property  are  covered  under  the  building 
coverage  as  real  property  or  under  the 
personal  property  coverage  as  personal 
property.  Certain  property,  such  as 
carpeting,  household  appliances,  lighting 
fixtures,  draperies,  etc  has  historically 
presented  property  loss  claims 
professionals  with  the  dilemma  of 
whether  coverage  is  afforded  for  such 
property  under  building  coverage  or 
contents  (personal  property)  coverage. 
The  propoJsed  SFIP  forms  will  clear  up 
the  problem,  by  listing  the  kinds  of 
property  which  can  only  be  covered 
under  the  policy's  boilcting  coverage  and 
the  kinds  of  property  whidi  can  only  be 
covered  under  the  personal  property 
coverage. 

What  follows  is  background 
information  leading  to  this  proposal. 

Prior  to  January  1, 1989,  residential 
condominium  building  associations  and 
their  member/unit  owners  insured  their 
respective  interests  under  the  General 
Property  and  Dwelling  Forms, 
respectively,  of  the  SFTP. 

For  example,  using  NFIP  regular 
program  limits  of  coverage  (see  9  61.6], 
the  association  could  insure  the 
building's  common  elements  under  the 
General  Property  form  for  an  amount 
equal  to  the  lesser  of  its  actual  cash 
value  (replacement  cost  value  of  the 
building  at  the  time  of  loss,  less 
depreciation)  or  the  statutory  limits  of 
coverage  available  for  the  insuring  of 
residential  buildings  other  than  single 
family  residences,  which  is  $250.00aoa 
Also,  an  association  could  insure  a  2-4 
unit  residential  condominiim  building 
under  the  Dwelling  Form  for  $2S0,00a00. 
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At  the  same  time,  a  onit  owner  could 
obtain  InsKraace  under  the  Dwelling 
form  with  coverage  fior 

1.  Losses  involving  individually 
owned  building  aaiA  contents  items; 

Z.  Losses  involving  common  element 
building  damage  to  the  building  in  which 
the  unit  is  located  in  the  event  the  loss 
exceeds  the  building  coverage  available 
to  the  condominium  association  and 
provided  the  total  building  loss 
payments  attributable  to  the  unit  owner 
under  both  policies  does  not  exceed  the 
statutory  limit  of  $185 A)0.00; 

3.  Assessments  levied  against  the 
policyholder  for  building  damage  to 
other  condominium  structures  of  the 
association  Insured  by  the  NFIP  in  an 
amount  equal  to  the  lesser  of  the 
available  statutory  limits  of  the 
building's  common  elements  at  the 
policy's  inception  date  or  the  insured 
value  of  the  damaged  common  property. 
Under  the  above  coverage  provisions, 
it  was  possible  for  an  association  of 
condominium  unit  owners  to  obtain  a 
policy  of  flood  insurance  covering  the 
building's  commonly  owned  elements  in 
the  sum  otS2SO,OO0M  and  for  each  unit 
owner  in  that  building  to  obtain  the 
statutory  single  family  limit  of  building 
coverage  [of  $185,000.00)  to  insure  the 
unit  owner's  interest  in  the  building,  i.e.. 
the  improvements  owned  by  the  unit 
owner  within  the  unit  and  the  unit 
owner's  responsibility  for  damages  to 
the  parts  of  the  building  owned  in 
common  with  the  other  unit  owners.  If 
every  unit  owner  purchased  the 
allowable  limit  and  the  association  did 
likewise,  assuming  the  actual  cash  value 
of  the  building  exceeded  the  statutory 
limits,  in  this  case,  $185,000.00  times  the 
number  of  units,  the  building  would  be 
over-hisured  by  $250,000.00.  To  correct 
this  situation  in  the  adjustment  of  total 
losses  to  such  buildings,  the  Dwelling 
Form  provides  for  a  reduction  in  the 
amount  to  be  paid  equal  to  the  value  of 
the  unit  owner's  share  in  the  $25a000X0 
paid  under  the  association  policy.  Also, 
the  general  property  form  of  SFIP 
contained  an  endorsement  whereby,  in  a 
flood  loss  situation,  any  building 
coverage  not  used  to  pay  for  damages  to 
the  common  elements  could  be  applied 
toward  payment  of  losses  sustained  by 
unit  o«vners  to  improvements  and 
installed  appliances  within  the  units 
owned  solely  by  the  affected  unit 
owners. 

Given  tins  array  of  coverage 
provisions,  in  order  to  avoid  duplicate 
payments  or  payments  in  excess  of  the 
statutory  cap,  NFIP  insurers  receiving  a 
claim  under  a  Dwelling  policy  for 
building  damage  sustained  by  a  unit 
owner  were  instructed  not  to  pay  any 
part  of  the  building  loss  until  the  insurer 


had  satisfied  itself  tfairt  the 
coBdominrum  association  had  not 
insuted  the  buikkng  for  the  maximum 
allowable  amount  of  coveraga. 
Adjusters  were  histructed  to  oblaiB 
either  a  copy  of  any  condominiuffi 
association  policy  or  a  letter  signed  by 
an  officer  of  the  association  to  the  eSect 
that  no  such  policy  existed  prior  to  the 
adjustment  of  any  Dwelling  Policy  loss. 

Another  aspect  of  the  pre-1988 
condominium  Insurance  program  is  that 
in  cases  in  which  the  association  took 
out  the  maximum  building  coverage  of 
$250,000.00  and  only  a  few  of  the  unit 
owners  purchased  building  coverage 
under  the  Dwelling  form,  the  building 
could  be  underinsured.  leaving  the  unit 
owners  exposed  to  substantial 
assessments  for  the  repair  of  building 
damages  exceeding  the  association's 
policy  limits.  

In  the  next  phase  of  the  NFIP 
condominium  insurance  program,  aimed 
primarily  at  encouraging  condominium 
associations  to  insure  the  building  to 
value,  on  January  1. 1989,  FEMA 
introduced  a  new  Condominium  Master 
Policy  (CMP)  program. 

Under  this  program,  what  follows  are 
some  of  die  key  provisions  which  were 
incorporated  into  the  NFlP's  insurance 
manual,  the  business  manual  used  by 
private  sector  property  insurance  agents 
when  applying  for  flood  insurance  on 
behalf  of  their  clients 

•  Eligibility.  To  qualify  for  coverage 
under  the  Condominium  Master  Policy, 
a  building  must  be  in  the  Regular 
Program,  contain  at  least  5  units,  and 
have  at  least  3  floors.  Only  one  building 
per  policy  Is  allowed. 

Improvements  within  the  units  are 
also  covered  under  the  Condominium 
Master  Policy.  However,  only  contents 
owned  in  common  are  covered. 
Contents  that  are  owned  by  individual 
unit  owners  must  be  insured  under  an 
individual  unit  owner's  contents  policy. 

The  residential  unit  owner  should 
purchase  contents  coverage  under  the 
Dwelling  Form.  The  non-residential  unit 
owner  should  purchase  contents 
coverage  under  the  Genera!  Property 
Form. 

•  Replacement  Cost  Coverage. 
Replacement  Cost  Coverage  is  not 
available  under  the  Condominium 
Master  Policy  at  this  time. 

•  Coverage  Limits.  The  maximum 
amount  of  building  coverage  that  can  be 
purchased  is  the  actual  cash  value  of  the 
building  or  the  total  (residential  plus 
non-residential)  number  of  units  in  the 
building  times  $185,000.  whichever  is 
less. 

The  coverage  limits  for  contents  is  the 
actual  cash  value  of  the  contents  owned 
In  common  up  to  a  maximum  of  $80,000 


per  building.  A  unit  owner's  occupant's 
contents  coverage  must  be  purchased 
under  a  separate  policy  (Dwelling  Form). 

•  Assessment  Cotrerage. 
Condominiuffl  Master  Policy  asaessment 
coverage  applies  only  when  the  building 
covered  by  the  CMP  is  fully  insured.  The 
assessment  coverage  then  applies  to  the 
common  elements  of  any  other  building 
of  the  condominium  association  covered 
by  flood  insurance  that  is: 

(i)  In  the  name  of  the  condominium 
association: 
(ii)  Provided  under  the  Act  and 
(iii)  in  an  amount  at  least  equal  to  the 
actual  cash  value  of  the  building's 
common  elements  at  the  beginning  of 
the  current  policy  term  or  the  maximum 
building  coverage  limit  available  under 
the  Act  whichever  is  less. 

ProBunent  among  the  purposes  of  the 
CMP  program  was  the  introduction  of  a 
condominium  building  insurance 
program  which  would  encourage 
insurance  to  value  while,  at  the  same 
time,  remove  the  possibility  that 
duplicate  payments  could,  despite 
claims  adjuster  and  supervisor  training 
efforts,  occur  when  both  the  a.ssociation 
and  unit  owner  held  a  policy  insuring 
the  same  property.  This  thrust  was 
needed  because,  under  the  CMP 
program,  the  owner-insurance  factor 
could  be  as  much  as  $185,000.00  times 
the  number  of  units  in  one  policy,  plus 
additional  policies  on  each  unit  in  the 
amount  of  $185XXXWK).  providing  the 
same  coverage. 

To  achieve  the  desired  results,  agents 
were  notified  that  as  to  their  residential 
condominium  association  clients,  the 
association  was  to  notify  unit  owners  of 
the  benefits  of  a  Condominium  Master 
Policy  and.  if  a  unit  owner  had 
purchased  an  individual  Dwelling  Policy 
that  provides  building  coverage,  the 
association  was  to  encourage  the  unit 
owner  to  contact  the  agent  to  determine 
if  that  coverage  is  needed.  It  was  also 
pointed  out  to  the  agents  that  when 
insurance  to  value  is  purchased  on  the 
Condominium  Master  Policy,  there 
would  not  be  a  need  for  individual  unit 
policies. 

Associations  were  also  advised, 
through  their  agents,  that  unit  owners 
and  their  agents  were  to  consult  with 
any  existing  mortgagee  on  an  individual 
unit  owner's  policy  to  ensure  that  a 
mortgagee's  mandated  insurance 
requirement  was  being  met  In  such 
instances,  the  unit  owner  or  the 
producer  was  advised  to  show  the 
mortgagee  evidence  of  the  new 
Condominium  Master  Policy, 
documenting  the  amount  of  coverage. 
The  advice  went  on  to  state  that  if  a 
mortgagee  determined  that  the  coverage 
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purchased  under  the  Condominium 
Master  Policy  was  insufficient  to  meet 
the  mandator;^  purchase  requirements, 
the  mortgagee  could  insist  that  a 
separate  unit  owner's  building  coverage 
policy  remain  in  force. 

The  purpos  !8  of  the  proposed  rule 
establishing  a  new,  distinct  SFIP  for  the 
insuring  of  residential  condominium 
buildings  are  lo  bring  economic  factors 
to  bear  in  the  jef fort  to  encourage 
insurance  to  value  in  the  case  of 
residential  ccwidominium  building 
association  policies  and  to  strengthen 
the  safeguardk  against  the  possibility 
that  duplicate  claim  payments  could  be 
made  due  to  tie  existence  of  unit  owner 
policies  in  these  buildings.  Thus,  a  new 
policy  is  being  proposed,  one  with  a 
penalty  clause,  i.e.,  a  coinsurance  clause 
which  requiras  the  insured  condominium 
association  to  share  in  the  flood  loss  if  it 
has  not  insurf  d  the  building  to  80%  of  its 
replacement  Cost  value.  It  is  also  the 
purpose  of  the  proposed  rule,  to  require 
residential  condominium  building 
associations  |o  insure  to  value,  and  to 
place  a  strong  limitation  on  the  use  of 
the  unit  owner's  current  assessment 
coverage  availabihty  by  stipulating  in 
the  Dwelling  Form  that  the  unit  owner's 
assessment  coverage  is  excess  over  the 
association's  jcoverage  and  by  notifying 
the  unit  ownar  policyholder  that  his  or 
her  loss  will  not  be  paid  until  the  NFIP 
has  verified  the  extent  to  which  the  unit 
owner's  loss  may  be  covered  under  the 
condominium  association  policy. 

At  the  core  of  this  proposal,  of  course, 
stands  the  isi  ue  of  why  insurance  to 
value  is  such  an  important  property 
insurance  principle.  FIA  believes — 
particularly  i  i  respect  to  the  NRP — that 
it  is  a  bedroc  (  principle  of  insurance 
because  it: 

•  Provides  an  insurer  with  sufficient 
premium  dollars  to  operate  a  fiscally 
sound  insura  fice  program. 

•  Provides  policyholders  with 
coverage  needed  for  severe  losses. 

•  Eliminates  inequity  in  situations  in 
which  one  in  sured  insures  property  for 
its  full  value  and  another,  at  the  same 
rate,  insures  property  for  a  fraction  of  its 
value.  Both  insureds  receive  the  same 
degree  of  compensation  in  a  loss 
situation,  yel  the  one  insuring  to  value 
pays  a  largei  share  of  the  combined 
premium. 

To  sum  up  the  purpose  of  this 
proposal  is  I  >  channel  condominium 
associations  into  the  property  insurance 
mainstream  of  insurance  to  value  by 
introducing  4  residential  condominium 
building  association  policy  with 
replacement  cost  coverage  and  a 
coinsurance  {clause  for  the  building 
coverage. 


The  new  CMP  program  will  preserve 
the  best  features  of  the  current  program 
while  achieving  its  purposes.  The  new 
CMP  program  is  proposed  to  establish  a 
Residential  Condominium  Building 
Association  Policy  of  flood  insurance 
with: 

•  Replacement  cost  coverage 
(building  only); 

•  Limits  not  to  exceed  $185,000  times 
number  of  units; 

•  80%  co-insurance  factor  for  building 
coverage; 

•  Building  and  contents  coverage  for 

•  All  commonly  owned  contents 
otherwise  eligible. 

•  Entire  building,  including  unit- 
owner  improvements  and  appliances 
within  units. 

•  Eligibility  for  all  residential 
condominium  associations  as  to  any 
residential  condominium  building 
having  75%  of  its  interior  space  occupied 
by  residential  units,  with  no  limitation 
on  the  number  of  units  or  floors  the 
building  must  have  as  a  condition  for 
eligibility — an  improvement  over  the 
current  CMP  program. 

•  Contents  coverage  on  an  ACV 
basis,  with  no  coinsurance  clause. 

The  coinsurance  clause  formula  and 
the  way  in  which  it  will  dissuade 
condominium  associations  from 
underinsuring  condominium  buildings  is 
described  as  follows: 


Insurance  Carried 
Insurance  Required 


Amount  of 

Loss = Limit  of 

Reco"ery 


a.  Example  1:  The  insurance  carried  is 
$500,000.00,  the  replacement  cost  value  of  the 
building  is  $1,000,000.00  (which  is  available 
under  the  National  Flood  Insurance  Program) 
and  the  amount  of  the  loss  is  $240,000.00.  The 
formula  is  applied  as  follows: 


$500,000.00 


$1,000,000.00X80% 


X  $240,000.00= 


$500,000.00 
$800,000.00 


$240.000.00 = $149. 500.00 
Limit  of  Recovery  * 


•  ($150,000  Less  DeducUble).  The  balance 
of  the  loss  in  the  sum  of  $90,500.00  is  not 
covered. 

b.  Example  2:  The  insurance  carried  is 
$1,850,000.00,  the  replacement  cost  value  of 
the  building  is  $2,000,000.00  and  the  amount 
of  loss  is  $1,000,000.00.  The  formula  is  not 
applied  because  $1,850,000  exceeds  $1,600,000 
($2,000,000x80%).  The  Insured  is  paid  the  full 
amount  of  the  loss  ($1  Million). 


FEMA  believes  that  it  is  appropriate 
and  necessary  at  this  time  to  establish 
coinsurance  provisions  as  a  strong 
inducement  for  the  insuring  of 
residential  condominium  buildings  to 
value  because,  in  the  first  place,  the 
NFIP  cannot  refuse  to  insure  such 
buildings.  As  long  as  the  community  is 
eligible  to  participate  in  the  NFIP  and 
the  building  meets  the  program's 
insurance  coverage  underwriting 
criteria,  the  NFIP  must  insure  it.  even  if 
the  building  is  seriously  underinsured.  In 
view  of  this  statutory  mandate,  FEMA 
believes  it  is  not  in  the  best  interests  of 
the  NFIP  policyholders  who  pay 
premiums  to  insure  their  property  to 
value  to  utilize  their  premium  dollars  to 
help  defray  the  losses  of  those  who  pay 
less  in  premiums,  but  at  the  same  rate, 
and  who  insure  the  building  in  an 
amount  which  they  fudge  is  enough  to 
cover  the  damages  caused  by  a 
moderate  flooding  event. 

The  NFIP  has  not  had  to  use 
taxpayers'  funds  to  meet  the  insurance 
program's  loss  and  administrative  costs 
since  1985  and  has  operated  and  funded 
its  flood  insurance  activities  strictly 
through  the  reserving  and  investing  of 
the  premiums  paid  by  its  policyholders. 
Those  who  underinsure  their  property 
gain  a  benefit  from  such  premium 
reserves  disproportionate  to  the  benefits 
gained  by  those  who  insure  to  value  and 
pay  enough  premiums  to  cover  the 
catastrophic  loss. 

Underinsurance  also  diminishes 
premium  income  in  a  way  which  could 
jeopardize  taxpayer  funds  in  a 
catastrophic  flooding  situation,  or  a 
series  of  catastrophic  floods  because, 
should  the  NFIP  exhaust  its  premium 
reserves  in  paying  losses,  additional 
funds  will  have  to  come  out  of  the 
general  treasury  through  the  NFlP's 
statutory  borrowing  authority  of  $1 
billion. 

In  addition,  recent  studies  and 
inquiries  by  the  Federal  Insurance 
Administration  (FIA)  concerning  the 
extent  to  which  there  may  be  an 
underinsurance  problem  in  the  case  of 
the  Condominium  Master  Policy 
Program  indicate  that  such  a  problem 
exists. 

For  example,  in  one  study  of  over  70 
CMPs  issued  by  the  NFIP  through  its 
direct  federal  insurance  program,  25%  of 
the  residential  condominium  buildings 
insured  were  under-insured  and  some 
carry  limits  as  low  as  $250,000,  which 
represents  only  a  fraction  of  the  values 
of  the  buildings  insured.  Incillentally, 
the  carrying  of  the  $250,000  limit  signals 
another  fiscally  unfortunate  aspect  of 
the  underinsitfance  practice.  Prior  to  the 
introduction  of  the  CMP  program,  the 
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qaartet  of  •  niMioa  drilarlinic  for 
buiUiiif  esverage  was  tlie  maximum 
amont  •<  covcraf*  available,  and  the 
premium  for  Uub  corcrage  is  $832i)a 
Under  tfac  CKff>  program,  the  premium  ia 
only  SMXSd  (A-eone  rates,  lowest  floor 
at  base  flood  elevation,  condominhun 
bulkUng  with  more  thaa  one  floor,  no 
basement).  The  reason  for  the  rata 
dlfierential  is  that  in  establishing  rales 
for  the  CMP,  the  expectation  was  that 
the  residential  condominium  association 
would  insure  theii  buildings  to  value, 
but  this  has  not  occurred  to  the  extent  it 
should  have.  In  addition  to  the  NFIFs 
direct  program  experience,  the 
indication  FIA  has  obtained  from  many 
of  the  WYO  Program  companies  (see  44 
CFR  6^23)  issuing  NFIP  flood  insurance 
to  their  policyholders  under  an 
arrangement  with  the  Federal  Insurance 
Administrator  is  that  the  companies, 
too,  are  experiencing  underinsurance 
problems  under  the  CKfP  program. 

With  the  introduction  of  the  new 
condominium  master  policy  program. 
FIA  expects  that  the  additional  premium 
fimds  generated  by  the  proposed  rule's 
insurance  to  value  inducements  will 
help  assure  sufficient  policyholder 
premium  reserves  for  the  continued 
administration  of  the  NFIP  without 
resort  to  taxpayer  subsidies. 

Regarding  the  proposal  to  display  in 
each  policy  form  the  exact  nature  of 
many  of  the  items  of  property  which  are 
intended  to  be  covered,  as  applicable. 
only  under  building  coverage,  or  only 
under  the  personal  property  coverage,  it 
is  believed  that  this  change,  too,  will 
generate  additional  premium  funds.  This 
is  so  because,  in  the  adjustment  of 
property  insurance  losses  under  the 
NFIP  and,  in  the  private  sector,  under 
the  1968  Homeowners  Policy  Program, 
many  items  of  "building  equipment" 
covered  under  the  building  coverage 
constituted  personal  property  for  which 


covnaf*  was  also  prodded  under  the 
contents,  or  personal  property,  coverage. 
This  resulted  in  a  loss  adjustment 
involving  solely  the  building  coverage  in 
the  payment,  under  building  coverage, 
for  such  items  as  tools,  fans,  washing 
machines,  drjrers,  pool  equipment, 
outdoor  equipment,  and  die  like. 

Under  the  NFIP,  personal  property 
coverage-in-force  constitutes  only  aibout 
14%  of  the  building  coverage  and.  with 
the  building  coverage  rates  being 
generally  lower  than  the  rates  for 
personal  property  coverage,  there  exists 
a  built-in  inducement  for  poUcybolders 
to  purchase,  under  the  current  rules,  low 
limits  of  personal  property  coverage 
because  a  great  many  items  of  personal 
property  are  also  covered,  as  "building 
equipment"  and  "outdoor  equipment", 
under  the  building  coverage.  A  few 
years  ago,  the  Homeowner's  Program 
was  amended  to  delete  "building 
equipment"  and  "outdoor  equipment" 
coverage.  Now  the  NFIP  proposes  to 
restructure  its  SFIPs  so  as  to  provide 
only  Building  Coverage  and  Personal 
Property  Coverage,  under  which 
coverages  building  and  outdoor 
equipment  wiil  be  covered,  as 
appropriate,  depending  upon  whether  a 
particular  item  of  property  is  real 
property  or  personal  property. 

In  addition,  the  NFIP  proposes  to 
provide  further  clarification  of  what 
constitutes  building  and  personal 
property  items  of  coverage  by 
specifically  Hsting  certain  of  the  key 
items  of  property  in  its  policies.  By  so 
doing: 

1.  Policyholders  will  be  encouraged  to 
purchase  adequate  personal  property 
coverage  to  cover  items  such  as  many 
household  appliances,  for  which 
coverage  has  in  the  past  been  provided 
under  die  building  coverage. 

2.  Policyholders,  insurance  agents, 
and  lose  adjusters  will  have  a  clear 


statemerrt.  at  the  time  of  a  loss,  of  what 
is  covered  under  the  building  coverage 
and  what  is  covered  under  the  personal 
property  coverage.  This  will  end  a  great 
deal  of  confusion  and  help  put  to  rest,  as 
to  the  NFIP.  the  conflicting  court 
decisions  as  to  these  items  which  have 
evolved  over  the  past  few  decades. 

National  Environaieatal  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10. 
Environmental  Consideration.  No 
environmental  Impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Reguiatioa  February  17. 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Raductioa  Act 

The  information  collection 
requirements  hi  this  proposed  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended 
OMB  control  number  3067-0021  is 
assigned  to  the  collection  of  information 
under  this  proposed  rule. 

Public  reporting  and  recordkeeping 
burden  for  the  collection  of  information 
titled  "Claims  for  National  Flood 
Insurance  Program"  is  estimated  to 
average  3.8  hours  per  claim.  The 
estimate  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  information  requirements. 
The  information  required  under  the 
terms  of  the  Standard  Flood  Insurance 
Policies  described  in  appendixes  A(l). 
A(2),  and  A(3)  of  the  proposed  rule  is 
collected  using  the  following  FEMA 
forms; 


FEMA  Foon  Na 


Title 


Bwttw«< 


81-40. 

81-40 

8 1-41 A 

81-42 

81-43 

81-^ 

81-57 

81-58 

81-58 

81-63 


W(xksh«el-cont»nt»^wrK)nsl  property.... 

Worttsheet-boridir^g _ 

Worlt8h©©t-boildinQ  (Cont'd^ 

Proof  o«  to«s..„ _ _ 

Note*  o»  toM 


Statament  as  to  tuB  cost  d  repair  or  replacement  cost  coverage.  sut)tect  to  the  terms  and  conditions  of  this  poHcy . 

National  Flood  Insurance  Progrann  pretifTHnarjr  report 

Nttdonel  Flood  insurance  Prografn  Inai  report  ,  ,  ,  , 

Mattonat  Flood  inauranoe  Aogram  narralwe  report ,     ..- 

Cause  ot  Loss  and  SutxogaSon  report 


.  2.5  hom. 
^5hour•. 

1.0  hour. 
S-«n*wlM. 
4  rmnuiea. 
6-7  mmutea. 
4  fnmulea. 
4i 
S-«i 
46iMnulatto  1 
hour. 


Send  comments  regarding  the  burden 
estimates  or  any  aspect  of  die  coBaction. 
including  sugpsations  for  reducing  the 
burden,  to;  lofofmatioa  CeyectifflM 
ManagiMneiit,  Fadend  Eautgencjr 


Management  Agency.  500  C  Street,  SW.. 
Washington.  EX:  20472.  and  to  die  OfTica 
of  Management  and  Budget,  Paperwofk 
Reduction  PN^act  p0t7-002I). 
Waahii^toa  0020503. 


Execuliva  Order  12012,  FederaBsm 

This  rula  involves  bo  policies  thai 
have  federalism  implications  wader 
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Executive  Orjer  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Oi^er  12771.  QvU  Justice 
Reform  j 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  1277a  | 

List  of  Subjects  m  44  CFR  Parts  59  and 

"    T 

Flood  bisurknce. 

Accordingly.  FEMA  proposes  to 
amend  44  CF^  parts  59  and  61  as 
follows: 


44  CFR] 


PART  59— Gf  NERAL  PROVISIONS 


citation  for  part  59  is 
revised  to  read  as 


1.  The  authority 
proposed  to  b  i 
follows: 

Authority:  42  J.S.C  4001  el  seq.; 
Reorganization  Plan  No.  3  of  1978, 43  FR 
41943,  3  CFR,  1378  Comp.,  p.  329;  E.0. 12127 
of  Mar.  31, 1979^  44  FR  19367,  3  CFR.  1979 
Comp.,  p.  370. 


51 


read 


2.  Section 
amended  to 

a.  By  removling 
of  Elevated  bi  ulding. 

b.  By  addin,  [, 
definitions 
building,  Residential 
building,  and 
follows: 


{S9.1    DeflfiM  MIS. 


.1  is  proposed  to  be 
as  follows: 
the  current  definition 


:,  alphabetically,  new 
o{]f\s80ciation.  Elevated 
condominium 
Valued  policy  to  read  as 


Association  means  a  group  of  unit 
owners  which 
condominium 


manages  a  residential 
building  in  which  the 

insured  unit  ojivner  maintains  a 

residence. 


Elevated  bi  ilding  means  a 
nonbasementibuilding  which  has  its 
lowest  elevated  floor  raised  above 
ground  level  oy  foundation  walls,  shear 
walls,  posts,  I  iers,  pihngs,  or  columns. 
•        •        *        •        * 

Residential  condominium  building 
means  a  build  Lng  owned  by  the 
members  of  a  condominiimi  containing 
one  or  more  residential  units  and  in 
which  at  least  75%  of  the  floor  area 
within  the  bui  Iding  is  residential. 


Valued  poll  cy  means  a  policy  contract 
in  which  the  i  isurer  and  the  insured 
agree  on  the  vahie  of  the  property 
insured,  that  value  being  payable  in 
event  of  total  oss. 


PART  61-INSURANCE  COVERAGE 
AND  RATES 

3.  The  authority  citation  for  part  61  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978, 43  FR 
41943.  3  CFR,  1978  Comp.,  p.  329;  EO.  12127 
of  Mar.  31. 1979,  44  FR  19367,  3  CFR.  1979 
Comp.,  p.  376. 

4.  Section  61.3  is  proposed  to  be 
amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows: 

i  61.3   Types  of  coverage. 

•  *  •  Additions  and  extensions 
attached  to  a  structure  for  which 
coverage  is  provided  shall  not  include  a 
structure  which  is  attached  to  the 
insured  structure  by  any  means  other 
than  a  common  wall. 

S61.4    (Amemted] 

5.  Section  61.4  is  proposed  to  be 
amended,  at  paragraph  (c).  line  5,  by 
removing  the  period  after  the  word 
"situation"  and  adding  the  following, 
"unless  at  the  same  time  there  has  been 
actual  physical  contact  between  surface 
flood  water  and  the  insured  property 
described  in  the  application  for  flood 
insurance.". 

6.  Section  61.5  is  proposed  to  be 
amended  as  follows: 

a.  By  revising  paragraphs  (d)  (1)  and 
(d)  (2)  to  read  as  follows: 

§  61.5    Special  terms  and  conditions. 

(d)(1)  Each  loss  sustained  by  the 
insured  is  subject  to  a  deductible 
provision  under  which  the  insured  bears 
a  portion  of  the  loss  before  payment  is 
made  under  the  policy.  For  a  building 
located  in  an  Emergency  Program 
community  or  for  any  building  located  in 
a  Regular  Program  community  in  Zones 
A.  AO.  AH.  Al-30,  AE.  VO,  Vl-30.  VE. 
or  V  where  the  rates  available  for 
buildings  built  before  the  effective  date 
of  the  FIRM  (or  December  31. 1974. 
whichever  is  later)  are  used  to  compute 
the  premium,  the  amount  of  the 
deductible  for  each  loss  occurrence  is  (i) 
for  structural  (i.e.,  insured  building) 
losses,  $750.00;  and  (ii)  for  contents  (i.e., 
insured  personal  property)  losses, 
$750.00;  provided,  however,  in  the  case 
of  a  residential  condominium  building  in 
a  Regular  Program  community  having 
five  or  more  units,  the  amount  of  the 
deductible  for  each  loss  occurrence  is  (i) 
for  structural  (i.e.,  insured  building) 
losses,  $7,500.00;  and  (ii)  for  contents 
(i.e.,  insured  personal  property)  losses, 
$7,500.00. 

(2)  For  buildings  other  than  those 
described  in  paragraph  (d)(1)  of  this 


section,  the  amount  of  the  deductible  for 
each  loss  ocourence  is  (i)  for  structural 
(i.e..  insured  building)  losses,  $500.00; 
and  (ii)  for  contents  (i.e..  insured 
personal  property)  losses.  $500.00; 
provided,  however,  in  the  case  of  a 
residential  condominium  building  in  a 
R^ular  Program  community  having  Ave 
or  more  units,  the  amount  of  the 
deductible  for  each  loss  occurrence  is  (i) 
for  structural  (i.e.,  insured  building) 
losses,  $5,000.00;  and  (ii)  for  contents 
(i.e.,  insured  personal  property)  losses, 
$5,000.00. 


§61.5    (Amended] 

b.  !n  paragraph  (d)(3)  add  above  the 
"Note,"  the  following  new  ''Category 
Four"  of  "Optional  Deductibles"  to  read 
as  follows: 


(3)  *  *  • 

Category  Foun— RESrocKTWi  Condominium 

BUILOINQ  POUCtES 


options. 


Policy  conttning 

Sinote 

buiMngand 

Coverage 

eoofents 

oo»ypo*cy 

(eimer 

buiMngor 

contents) 

$10.000/$10,000 

$10,000 

$25,00O/$10,000 

$25,000 

c  In  paragraph  (f)(9),  line  1.  after  the 
first  reference  of  the  phrase  "Post-FIRM 
building,"  add  the  phrase  "which  is 
located  in  a  special  hazard  area". 

7.  Section  61.6  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(c),  to  read  as  follows: 

§  61.6    Ataximum  amounts  of  coverage 

avallaisle. 

•        *        *        *        • 

(c)  In  the  insuring  of  a  residential 
condominium  building  in  a  Regular 
Program  community,  the  maximum 
limits  of  building  coverage  permitted 
under  the  Act  is  the  lesser  of  $185,000.00 
times  the  number  of  imiis  in  the  building 
or  the  building's  replacement  cost.  The 
maximum  limit  of  contents  coverage 
permitted  under  the  Act  in  a  Regular 
Program  community  is  the  lesser  of 
$60,000.00  or  the  actual  cash  value  of  the 
contents. 

§61.13    [Amended] 

8.  Section  61.13  is  proposed  to  be 
amended  as  follows: 

a.  By  removing  the  parenthetical 
phrase  in  paragraph  (a)  and  adding  in  its 
place  the  following  parenthetical  phrase: 
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("General  Property,  Dwelling,  and  - 
Residential  Condominium  Building 
Association") 

b.  By  adding,  in  paragraph  (d)  after 
the  word  ''than"  and  before  the  word 
"through",  the  phrase  "by  the  express 
written  consent  of  the  Administrator". 

9.  Appendix  A  (1)  of  part  61  is 
proposed  to  be  revised  to  read  as 
follows:  ,.   . 

Appendix  A  (1>— Federal  Emergency 
Kfanagement  Agency,  Federal  Insurance 
Administration.  Standard  Flood 
Insurance  Policy 

(Issued  Pursuant  to  the  National  Flood 
Insurance  Act  of  1968.  or  Any  Acts 
Amendatory  Thereof  (Hereinafter  Called  the 
Act),  and  Applicable  Federal  Regulations  in 
title  44  of  the  Code  of  Federal  Regulations, 
subchapter  8] 

Dwelling  Form 

READ  THE  POUCY  CAREFULLY.  THE 
COVERAGE  PROVIDED  IS  SUBJECT  TO 
LIMITATIONS,  RESTRICTIONS  AND 
EXCLUSIONS.  THIS  POUCY  COVERS 
ONLY  A  RESIDENTLU  BUILDING,  NOT  A 
CONDOMINIUM.  DESIGNED  FOR 
PRINCIPAL  USB  AS  A  DWELLING  PLACE 
FOR  NO  MORE  THAN  FOUR  FAMILIES,  OR 
A  SINGLE  FAMILY  DWELLING  UNIT  IN  A 
CONDOMINIUM  BUILDING. 

Insuring  Agreement 

AGREEMENT  OF  INSURANCE  between 
the  Federal  Emergency  Management  Agency 
(FEMA),  as  Insurer,  (hereinafter  known  as 
"we,"  "our."  and  "us,")  and  the  Insured, 
(hereinafter  known  as  "you"  and  "your"). 

We  insure  you  against  all  DIRECT 
PHYSICAL  LOSS  BY  OR  FROM  FLOOD  to 
the  insured  property,  based  upon: 

1.  Your  having  paid  the  correct  amount  of 
premium:  and 

2.  Our  reliance  on  the  accuracy  of  the 
information  and  statements  you  have 
furnished  and 

3.  All  the  terms  of  this  policy,  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
and  Title  44  of  the  Code  of  Federal 
Regulations. 

On  this  basis,  you  are  insured  up  to  the 
lesser  of: 

>  1.  The  actual  cash  value,  not  including  any 
antique  value,  of  the  property  at  the  time  of 
loss;  or 

2.  The  amount  it  would  cost  to  repair  or 
replace  the  property  with  material  of  like 
kind  and  quality  within  a  reasonable  time 
after  the  loss. 

Article  1— Persons  Insured 

We  insure  only; 

A.  The  named  Insured  and  legal 
representatives: 

B.  Any  mortgagee  and  loss  payee  named  in 
the  application  and  declarations  page  in  the 
order  of  precedence  and  to  the  extent  of  their 
interest  but  for  no  more,  in  the  aggregate, 
than  the  interest  of  the  named  Insured. 


.  Artwr/a  2— Definition 

AS  USED  tN  THIS  POUCY— 

Act  means  the  Natkmal  Flood  Insurance 
Act  of  1968,  and  any  acts  amendatory 
thereof. 

Actual  Cash  Value  means  the  replacement 
cost  of  an  Insured  item  of  property  at  the  time 
of  loss,  less  the  value  of  physical 
depreciation  as  to  the  item  damaged. 

Application  means  the  statement  made  and 
•ign»d  by  you  or  your  agent  and  giving 
information  on  the  basis  of  which  we 
determine  the  acceptability  of  the  risk,  the 
policy  to  be  issued  and  the  correct  premium 
payment.  The  correct  premium  payment  must 
accompany  the  application  for  the  policy  to 
be  issued.  The  application  is  a  part  of  this 
.  flood  insurance  policy. 

Association  means  the  group  of  unit 
owner*  which  manages  the  condominium 
building  in  which  you.  as  the  insured  unit 
owner,  maintain  your  residence. 

Base  flood  means  the  flood  having  a  one 
percent  chance  of  being  equalled  or  exceeded 
in  any  given  year. 

Basement  means  any  area  of  the  building 
having  its  floor  subgrade  (below  ground 
level)  on  all  sides. 

Building  means  a  walled  and  roofed 
structure,  other  than  a  gas  or  liquid  storage 
tank,  that  is  principally  above  ground  and 
affixed  to  a  permanent  site,  including  a 
manufactured  (i.e.,  mobile]  home  on  a 
permanent  foundation,  subject  to  Article  8. 
paragraph  H.  and  a  walled  and  roofed 
building  in  the  course  of  construction, 
alteration  or  repair. 

Cancellation  means  that  ending  of  the 
insurance  coverage  provided  by  this  policy 
prior  to  the  expiration  date. 

Coastal  High  Hazard  Area  means  an  area 
subject  to  high  velocity  waters,  including 
huiricane  wave  wash  and  tsunamis. 
Condominium  means  a  system  of 
individual  ownership  of  units  in  a  multi-unit 
building  or  buildings  or  in  single-unit 
buildings  as  to  which  each  unit  owner  in  the 
condominium  has  an  undivided  interest  in  the 
common  areas  of  the  building(s)  and 
facilities  that  servtrthe  building(s). 

Condominium  Association  Policy  means  a 
policy  ol  flood  insurance  coverage  issued  to 
an  association  pursuant  to  the  Act. 

Declarations  Page  is  a  computer  generated 
summary  of  Information  furnished  by  you  in 
the  application  for  liuurance.  The 
declarations  page  also  describes  the  term  of 
the  policy,  limits  of  coverage,  and  displays 
the  premium  and  our  name.  The  declarations 
page  is  a  part  of  this  flood  insurance  policy. 

Direct  Physical  Loss  By  or  From  Flood 
means  any  loss  in  the  nature  of  actual  loss  of 
or  physical  damage,  evidenced  by  physical 
changes,  to  the  insured  property  [building  or 
personal  property)  which  is  directly  and 
proximately  caused  by  a  flood  (as  defined  in 
this  policy). 

Dwelling  means  a  building  designed  for  use 
as  a  residence  for  no  more  than  four  families 
and  a  single  family  dwelling  unit  in  a 
condominium  building. 

Elevated  Building  means  a  non-basement 
building  which  has  its  lowest  elevated  floor 
raised  above  ground  level  by  foundation 
walls,  shear  walls,  posts,  piers,  pilings,  or 
columns. 


Emergency  Program  Community  means  a 
community  wherein  a  Flood  Hazard 
Boundary  Map  (FHBM)  is  In  effect  and  only 
limited  amounts  of  insurance  are  available 
under  the  Act 

Expense  Constant  means  a  flat  charge  per 
policy  term,  paid  by  the  Insured  to  de^ay  the 
Federal  Government's  policywriting  and 
other  expenses. 

Expiration  Date  means  the  ending  of  the 
insurance  coverage  provided  by  this  policy 
on  the  expiration  date  ofaown  on  the 
declarations  page. 

Federal  policy  fee  means  a  flat  charge  per 
policy  term,  paid  by  the  Insured  to  defray 
certain  administrative  expenses  incurred  in 
carrying  out  the  National  Flood  Insurance 
Program  not  covered  by  the  expense 
constant.  This  fee  was  established  by  section 
1307(a)(lMB){iii)  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  and  is  not 
subject  to  producers'  commissions.  Write 
Your  Own  company  expense  allowances,  or 
state  or  local  premium  taxes. 

Flood  means: 

A.  A  general  and  temporary  condition  of 
partial  or  complete  inundation  of  normally 
dry  land  area  from: 

t.  The  overflow  of  inland  or  tidal  waters. 

2.  The  unusual  and  rapid  accumulation  or 
runoff  of  surface  waters  from  any  source. 

3.  Mudslides  (i.e.,  mudflows)  which  are 
proximately  caused  by  flooding  as  defmed  in 
subparagraph  A-2  above  and  are  akin  to  a 
river  of  liquid  and  flowing  mud  on  the 
surfaces  of  normally  dry  land  areas,  including 
your  premises,  as  when  earth  is  carried  by  a 
current  of  water  and  deposited  along  the  path 
of  the  current 

B.  The  collapse  or  subsidence  of  land  along 
the  shore  of  a  lake  or  other  body  of  water  as 
a  result  of  erosion  or  undermining  caused  by 
waves  or  currents  of  water  exceeding  the 
cyclical  levels  wtiich  result  in  flooding  as 
defined  In  subparagraph  A-I  above. 

Improvements  means  fixture*,  alterations, 
installation*,  or  additions  comprising  a  part 
of  the  insured  building  or  condominium 
dwelling  unit. 

Manufactured  home  mean*  a  building 
transportable  in  one  or  more  sections,  which 
is  built  on  a  permanent  chassis  and  designed 
to  be  used  with  or  ivithout  a  permanent 
foundation  when  connected  to  the  required 
utilities.  The  term  manufactured  home  does 
not  Include  park  trailers,  and  other  similar 
vehicles.  To  be  eligible  for  coverage  under 
this  policy,  a  manufactured  home  must  be  on 
a  permanent  foundation  and.  if  located  in  a 
FEMA  designated  Special  Hazard  Area,  must 
meet  the  requirements  of  paragraph  H.  of 
Article  8. 

Mobile  home  means  a  manufactured  home. 

National  Flood  Insurance  Program  means 
tlie  program  offload  insurance  coverage  and 
floodplain  management  administered  under 
the  Act  and  applicable  Federal  regulations  in 
Title  44  of  the  Code  of  Federal  Regulations. 
Subchapter  B. 

Policy  means  the  entire  written  contract 
between  you  and  us:  it  includes  this  printed 
form,  the  application,  and  declarations  page. 
any  endorsements  which  may  be  issued  and 
any  renewal  certificates  indicating  that 
coverage  has  been  instituted  for  a  new  policy 
and  policy  term.  Only  one  dwelling  building 
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or  uniU  specifically  described  by  you  in  the 
application,  may  be  insured  under  this  policy, 
uniess  appticalion  to  cover  laore  thaz.  cne 
dwelling  building  or  unit  ia  made  on  a  form 
or  in  a  format  approved  for  that  purpose  by 
the  Federal  Insurance  Administrator. 

PostURM  building  means  a  building  for 
which  the  start  of  construction  or  substantial 
improvement  occurred  af^er  December  31, 
1974.  or  on  or  sfter  the  effective  date  of  the 
initial  Flood  hisurance  Rate  Map  (FIRM)  for 
the  community  in  which  the  building  is 
located,  whichever  Is  later. 

Pre-FIRM  rated  building  means  a  building 
for  which  the  ttart  of  construction  or 
substantial  improvement  occurred  on  or 
before  December  31, 1974,  or  before  the 
effective  date  of  the  initial  Flood  Insurance 
Rate  Map  (FH^f)  for  the  commonrty  in  which 
the  building  is  tocafed,  whichever  is  later. 

Probation  Additional  Premium  means  a  flat 
charge  ^er  poHcy  term  paid  by  the  Insured  on 
all  new  and  renewal  policies  issued  covering 
property  in  a  oommunity  that  has  been 
placed  on  prot)ation  under  the  provisions  of 
44  CFR  59.24. 

Regular  Prof  mm  Community  means  a 
cotnmunity  wHerein  a  Flood  Insurance  Rate 
Map  (FIRM)  ia  in  effect  and  full  Kmits  of 
coverage  are  wailabie  under  the  Act. 

Residential  condominium  building  means  a 
building  owned  by  the  members  of  a 
Condominium  Association  and  containing 
one  or  more  residential  units. 

Special  hoxord  area  means  ao  area  having 
special  fhod,  piudsbde.  (ie..  mudflow)  ami/ 
or/ioorf-relaled  erosion  hazards,  and  shown 
on  a  Flood  Hazard  Boundary  Map  or  Flood 
Insurance  Rat*  Map  as  Zone  A.  AO,  Al-30, 
AE.  A99,  AH.  VO.  Vl-3a,*VE.  V,  MorE. 

Unit  means  k  single  femily  dwelling  unit, 
o%vned  by  the  named  Insured,  in  a 
condominium  building. 

Vahed polity  means  a  policy  contract  in 
which  the  Insurer  and  the  Insured  agree  on 
the  value  of  the  property  insured,  that  vahie 
being  payable  in  event  of  total  loss. 

Wolkd  and  Roofed  means  the  building  has 
in  place  two  at  more  exterior,  rigid  walls  and 
the  roof  is  fully  secured  so  that  building  will 
resist  flotatioa  collapse  and  lateral 
movement. 

Write  Your  Own  eompcny  means  a  private 
sector  property  tnsxjrance  company  that  is 
authoriied  to  Sell  t.he  Satwna!  Flood 
Insurance  Profram  Policy  pursuant  to  an 
arrangement  with  the  Federal  Insurance 
Administrator, 
Article  3—Loases  Not  Covered 


We  only  provide 
physical  loss 
we  do  not  cov(er 

A.  Compem  otion, 
allowance  for 

1.  Loss  of  a4e 
premises. 

2.  Loss  of  access 
premises. 

3.  Loss  of  profits. 

4.  Loss  resuttjng 
business. 


coverage  for  direct 
')y  or  from  flood  which  means 

I,  reimbursement  or 

of  the  ii»ured  property  or 

to  the  insured  property  or 


proi^ioa. 


from  interruption  of 
or  manufacture. 


5.  Your  additional  hving  expenses  faKarred 
while  the  insured  building  is  being  repaired 
or  is  uninhabitable  for  any  reason. 

8l  Any  increased  cost  (rf  repair  or 
reconstruction  a«  a  result  of  any  ordinanoe 
regulating  reconstruction  or  repair. 

7.  Any  other  ecaaomic  loss. 

B.  Losses  from  other  casualties,  including 
loss  caused  by: 

1.  Theft,  fire,  windstorm,  wind,  explosion, 
earthquake,  land  sinkage,  land  subsidence, 
landslide,  destabiUzation  or  movement  of 
land  resulting  from  the  accumulation  of  water 
in  subsurface  land  areas,  gradual  erosion,  or 
any  other  earth  movement  except  such 
mudslides  {Lb.,  mudflows)  or  erosion  as  is 
covered  under  the  peril  offload. 

2.  Rain,  snow,  sleet,  hail  or  water  spray. 

3.  Sewer  backup  or  seepage  of  water  unless 
at  the  same  tin;e  there  has  been  actual 
physical  contact  between  surface  flood  water 
and  the  insured  property,  or  from  freezing, 
thawing,  or  the  pressure  or  weight  of  ice  or 
water. 

4.  Water,  moisture,  mildew,  mold  or 
mudslide  (1.8..  mudflow)  damage  resulting 
primarily  from  any  condition  substantially 
confined  to  the  described  dwelling  or  from 
any  condition  which  is  within  your  control 
(including  but  not  limited  to  design,  structural 
or  mechanical  defects,  failures,  stoppages  or 
breakages  of  water  oc  sewer  lines,  drains, 
pumps,  fixtures  or  equipntent). 

C  Losses  of  the  following  nature: 

1.  A  loss  which  is  already  in  progress  as  of 
1^-01  A.M.  of  the  first  day  of  the  policy  term, 
or,  as  to  any  increase  in  the  limits  of 
coverage  which  is  recpiested  by  yon,  a  loss 
which  is  afready  in  progress  as  of  12:<n  A.M. 
on  the  date  when  the  additional  coverage 
becomes  effective. 

2.  A  loss  from  a  flood  which  is  confined  to 
the  premises  on  which  your  insured  property 
Is  located  unless  the  flood  is  displaced  over 
two  acres  of  the  premises. 

3.  A  loss  caused  by  your  modification  to 
the  insured  property  which  materially 
increases  the  risk  of  flooding. 

4.  A  loss  caused  intentionally  by  you  or 
any  member  of  your  household. 

5.  A  loss  caused  by  or  resulting  from 
power,  heating  or  cooling  failure,  unless  such 
failure  results  from  physical  damage  to 
power,  heating  or  cooling  equipment  situated 
on  the  premises  where  the  described  building 
or  unit  is  located,  caused  by  a  Pood. 

6.  Loss  to  any  building  or  contents  located 
on  property  leased  from  the  Federal 
Government,  arising  from  or  incident  to  the 
flooding  of  the  property  by  the  Federal 
Government,  where  the  lease  expressly  holds 
the  Federal  Government  harmless,  under 
flood  insiirance  issued  under  any  Federal 
Government  program,  from  loss  arising  from 
or  incident  to  the  flooding  of  the  property  by 
the  Federal  Government. 

Article  4 — Property  Covered 

(Subject  to  Articles  3. 5,  and  6  Provisions, 
Which  Also  Apply  to  the  Other  Articles, 


Terms  and  Conditions  of  This  Policy. 
Including  the  Insuring  Agreement) 

• 
Coverogg  A — Building  Property 

Subject  to  paragraph  C  below,  we  cover 
your  dwelling  whK:h  includes: 

A.  A  residential  building,  not  a 
condominium,  designed  for  principal  use  as  a 
dwelling  place  for  no  more  than  four  famiHes, 
including: 

1.  Additions  and  extensions  attached  to 
and  in  contact  with  the  dwelling  by  means  of 
a  common  walL 

2.  Materials  and  supplies  to  be  used  in 
constructing,  altering  or  repairing  the 
dwelling  or  an  appurtenant  structure  while 
stored  inside  a  fully  eTu:losed  building-. 

a.  At  the  property  address:  or 

b.  On  an  adjacent  property  at  the  time  of 
loss;  or 

c.  In  case  of  another  building  at  the 
property  address  which  does  not  have  walls 
on  all  sides,  while  stored  and  secured  to 
prevent  flotation  out  of  the  building  chiring 
flooding  (the  flotation  out  of  the  building 
shall  be  deemed  by  you  and  us  to  establish 
the  conclusive  presumption  that  the  materials 
and  supplies  were  not  reasooabiy  seciired  to 
prevent  flotation,  inwhlch  case  no  coverage 
is  provided  for  such  materiab  and  supplies 
under  this  policy). 

S.  As  appurtenant  structures,  detached 
garages  and  carports  located  at  the  described 
premises,  at  yoor  option  at  the  time  of  loss,  in 
an  amount  up  to  10%  of  the  amount  of 
insurance  you  have  purchased  to  cover  the 
dwelling,  incliiding  additions  to  the  dwelling. 
By  exercising  this  optioa  you  reduce  the 
aawont  of  insurance  available  lo  cover  other 
loss  relating  to  Coverage  A. 

This  option  may  not  be  used  to  extend 
coverage  XoituUdinga: 

a.  Occupied,  rented  or  leased  in  whole  or  in 
part  for  dwelling  purposes  (or  heki  for  siKh 
use);  or 

K  Used  in  whole  or  in  part  for  business  or 
farming  purposes  (or  held  for  such  uses);  or 

c.  Which  are  boathooses. 

4.  A  building  in  the  course  of  construction 
before  it  is  walled  and  roofed  subiect  to  the 
following  conditions: 

a.  The  amount  of  the  deductible  for  each 
loss  occurrence  before  the  building  is  wolled 
and  roofed  is  two  times  the  deductible  which 
is  selected  to  apply  after  the  buildivg  is 
walled  and  roofed, 

b.  Coverage  is  provided  before  the  building 
is  walled  and  roofed  oviy  while  construction 
is  in  progress,  or  if  construction  Js  halted, 
only  for  a  period  of  up  to  90  continuous  days 
thereafter,  until  construction  Is  resumed;  and 

c.  There  is  no  coverage  before  the  building 
is  walled  ond  roofed  where  the  lowest  floor, 
including  basement  floor,  of  a  non-elevated 
building  or  the  lowest  elevated  floor  of  an 
elevated  building  is  below  the  base  Hood 
elevation  in  Zones  AH,  AE  or  Al-30  or  is 
below  the  base  flood  elevation  adjusted  lo 
include  the  effect  of  wave  action  tei  Zones  VE 
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er-V1*«LTI»kma«rftoM>1«ve)tanbas«d      ' 
on  th*  bottMvof  lfa«  towMt  horizonUl 
•tructurai  OMinbcr  of  the  floor  taiZoMS  VE  or 
Vl-«>  and  the  lop  of  (he  floor  in  Zone*  Aii 
AEorAl-aa 

B.  Or.  we  cov«f  your  »ingle-ftuniJy  dwelling 
unit  incltidlng  ImprovementB  therein  owned 
■oWy  byyou.  in  a  condominium  building. 
■long  Wltfa'yDor  tfaare  of  asaessments  made 
against  you  a«  a  tenant  in  common  in  that 
building't  common  elements  and  the  common 
tiements  of  any  other  building  of  your 
Condominium  Associalioti  covered  by 
insurance  that  Is: 

1.  In  the  name  of  your  Condominium 
ABsOciation: 

2.  Provided  under  the  Act :  and 

3.  In  an  amount  at  least  equal  to  \h«  actual 
cash  value  of  the  building's  common 
elements  at  the  beginning  of  the  current 
policy  term  or  the  maximum  building 
coverage  limit  available  under  the  Act . 
whichever  is  less. 

Provided  with  respect  to  coverage  for 
single-family  dwelling  unit  assessments: 

1.  Coverage  is  available  only  when  each  of 
the  unit  owners  comprising  the  membership 
of  the  Association  are  also  assessed  by 
reason  of  the  same  cause  and  provided  the 
assessment  arises  out  of  a  direct  physical 
loss  by  or  from  flood  to  the  condominium 
building  in  %vhich  your  unit  is  located  or  to 
another  condominium  building  of  the 
Association,  as  to  which  the  condominium 
documents  (Articles  of  Association. 
Declarations,  and  your  Deed)  impose  upon 
you  the  responsibility  for  such  an 
assessment).  The  deductibles  provisions  of 
Article  7  of  this  poJicy  do  not  apply  to 
assessments. 

2.  Assessments  made  by  the  Association  to 
recoup  the  amount  of  a  loss  deductible 
incurred  by  the  Association  in  connection 
with  any  condominium  building  or  contents 
policy  of  insurance  are  not  covered. 

3.  Assessments  made  by  the  Association  in 
connection  with  loss  of  or  damage  to 
personal  property,  including  any  contents  of 
any  condominium  building  of  the 
Association,  are  not  covered. 

4.  Assessments  made  by  the  Association  of 
a  condominium  building  are  not  covered  if 
the  assessments  are  made  to  recoup  loss  not 
reimbursed  to  the  Association,  under  a  policy 
of  insurance  issued  pursuant  to  the  National 
Flood  Insurance  Program,  by  reason  of  the 
fact  that  the  condominium  building  insured 
under  such  policy  was  not.  at  the  time  of  the 
loss,  insured  in  an  amount  equal  to  the  lesser 
of  80%  or  more  of  the  full  replacement  cost  of 
the  building  or  the  maximum  amount  of 
insurance  avai^ble  under  the  National  Flood 
Insurance  Program. 

C  And.  under  this  "Coverage  A— Building 
Property",  we  cover  fixtures  including  the 
following  items  of  property,  if  owned  solely 
by  you,  for  which  coverage  is  not  provided 
under  "Coverage  B— Personal  Property": 

•  Furnaces 

•  Wall  mirrors  permanently  installed 

•  Permanantly  Installed  Comer  Cupboards. 
Bookcases.  Paneling,  and  Wallpaper 

•  Venetian  Blinds 

•  Central  Air  Conditioners 
-  •  Awnings  and  Canopies 

•  Bevator Equipment  — i:^:-r-^   •  ■ 


•  Built-in  DtafcWMhwf  ■>'•'■■■*-.••■•-•*  •j^" 

•  C«rbage  DUpoaal  Units 

.   •  Outdoor  Ant«nnm  and  Aerials 

•  Pumps  and  machinery  for  operating  them 

•  Carpet  Permanently  Iiutalled  Over 
Unfinished  Flooring 

-  •  Builtii  Microwave  Ovens 

•  Hot  Water  Heaters.  Including  Solar 
Watar  Heaters 

•  Ranges  and  Stoves 

•  Radiators 

•  Kitchen  Cabinets 

•  Light  Fixtures 

'     •  Plumbing  FixturM 

•  Refrigerators 

Coverage  B— Personal  Property 

A.  Subject  to  paragraphs  B.  and  C  bslow. 
«ve  cover  personal  property: 

1.  Owned  by  you  as  contents  incidantal  to 
the  occupancy  of  the  building. 

2.  Owned  by  members  of  your  family  la 
your  household. 

S.  At  your  option  and  within  the  limits  of 
personal  property  coverage  you  have 
purchased,  owned  by  your  guests  and 
servants. 

Such  personal  property  is  covered  while 
stored: 

a.  Within  your  dwelling; 

b.  Within  a  fully  enclosed  building  at  the 
property  address; 

c  Within  a  building  having  in  place  two  or 
more  rigid  walls  and  a  fully  secured  roof  if 
the  contents  are  secured  to  prevent  flotation 
out  of  the  building  during  flooding.  The 
flotation  out  of  the  building  during  flooding  of 
any  such  contents  shall  be  deemed  to 
establish  the  conclusive  presumption  that  the 
contents  were  not  reasonably  secured  to 
prevent  flotation:  or 

d.  At  a  temporary  location,  as  expressly 
authorized  under  this  policy  (see  Article  5. 
paragraph  C.2.). 

B.  Coverage,  under  this  "Coverage  B — 
Personal  Property",  includes  the  following 
property  if  o*vned  solely  by  you.  for  whidi 
coverage  is  not  provided  under  "Ck)verage 
A — Building  Property": 

•  Clothes  Washers. 

•  Clothes  Dryers. 

•  Food  Freezers. 

•  Air  Conditioning  Units. 

•  Portable  Dishwashers. 

•  Carpet,  including  wall-to-wall  carpet, 
over  finished  flooring  and  whether  or  not  it  is 
permanently  installed. 

•  Carpet  not  permanently  installed  over 
unfinished  flooring. 

•  Outdoor  equipment  and  furniture  stored 
inside  the  dwelling  or  another  fully  enclosed 
building  at  the  property  address. 

•  Portable  microwave  ovens  and  "cook- 
out"  grills,  ovens  and  the  like. 

C.  Limitations.  Under  this  "Coverage  B— 
Personal  Property"  we  shall  not  reimburse 
you  for  loss  as  to; 

1.  Personal  property  owned  by  you  in 
common  with  any  unit  owners  comprising  the 
membership  of  a  Condominium  Association. 

2.  The  following  personal  property  to  the 
extent  the  loss  to  any  one  or  more  of  such 
property  exceeds,  individually  or  in  total. 
S2S0.00: 

•  Artwork,  including  but  not  limited  to. 
paintings,  etchings,  pictures,  tapestries,  art 


glass  windi>%««.  statuary. marWeS.  and*  ^.  •'  ** 
bronzes:  '.- .    --i^  -'^^  <■•.-■*■. v^-^: 

•  Rare  books: 

•  Necklaces,  bracelets,  gens,  precious  or  - 
semi-preckous  stones,  artlciea  of  gold,  silver, 
or  platinum:  or 

•  Furs  or  any  article  containing  fur  which 
represents  its  principal  value. 

Co\'erage  C — Debris  Remoi-al 

Within  the  limits  of  your  coverage,  we 
cover  any  expense  you  inour.  including  the 
value  of  your  own  labor  and  the  labor  of 
members  of  your  household  at  prevaiUng 
Federal  minimum  wage  rates,  as  a  result  of 
raaioving  debris  of.  on  or  from  the  insured 
property  so  long  as  the  debris  problem  was 
directly  caused  by  a  Pood  Under  these 
provisions  coverage  extends  to: 

A.  Non-owned  debris  from  beyond  the 
boundaries  of  the  described  premises  which 
is  physically  on  the  msured  property. 

B.  Parts  of  the  insured  property  which  is 
anywiieret 

1.  On  the  described  premises:  and 
X.  On  property  beyond  the  boundaries  of 
the  described  premises. 

Article  5— Special  Provisions  Applicable  To 
Coverages  A.  B,  and  C 

A.  Condominium  unit  owner  coverage  in 
excess  over  Association  coverage.  The 
Insurance  under  this  policy  shall  be  excess 
over  any  insurance  in  the  name  of  your 
Condominium  Association  covering  the  same 
property  covered  by  this  policy.  Loss  shall 
not  be  paid  under  "Coverage  A — Building 
Property",  paragraph  B.  and  under 
"Coverage  B — Personal  Property"  until  we 
have  veriHed  the  extent  to  which  loss  to 
improvements  and  personal  property  within 
your  unit,  and  to  the  common  elements  of 
your  building  or  any  other  building  of  your 
Condominium  Association,  is  covered  by  any 
insurance  in  the  name  of  your  Condominium 
Association. 

Should  the  amount  of  insurance  collectible 
under  this  policy  for  a  loss,  when  combined 
with  any  recovery  available  to  you  as  a 
tenant  in  common  under  any  Condominium 
Association  flood  insurance  policy  provided 
under  the  Act  for  the  same  loss,  exceed  the 
statutorily  permissible  limits  of  building 
coverage  available  for  the  insuring  of  single- 
family  dwellings  under  the  Act.  then  the 
limits  of  building.coverage  under  this  po//cy 
shall  be  reduced  in  regard  to  that  loss  by  the 
amount  of  such  excess. 

B.  This  policy  is  not  a  valued  policy.  Loss 
will  be  paid,  provided  you  have  purchased  a 
sufTicient  amount  of  coverage.  i.e..  in  an 
amount  equal  to  the  lesser  of  the  value  of  the 
damaged  property  under  the  terms  and 
conditions  of  this  policy  (and  regardless  of 
whether  the  amount  of  insurance  purchased 
is  greater  than  such  value)  or  the  limit  of 
coverage  permitted  under  the  Act. 

C  Insured  Property,  Covered  Locations. 
Your  dwelling  and  personal  property  are 
covered  while  the  property  is  located: 

1.  At  the  property  address  shown  on  the 
application  or  endorsement  if  corrected  by 
endorsement:  and 

2.  For  45  days,  at  another  place  above 
ground  level  or  outside  of  the  special  hazard 
area,  to  which  any  of  the  Insured  property 
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shall  nec«88arily>be  removed  by  you  in  order 
to  protect  and  pr^s^rve  it  from  flood,  due  to 
the  imminent  daiiger  oi  flood  (provided, 
personal  propert)r  so  removed  mu«t  be  placed 
in  a  fully  enclosed  building  or  otherwise 
reasonably  projected  from  the  elements  to  be 
insured  against  loss),  in  which  case  the 
reasonable  expetses  incurred  by  you. 
including  the  vaUie  of  your  own  labor  and  the 
labor  of  member*  of  your  houaehold  at 
prevailing  Federal  minimum  wage  rates,  in 
moving  any  of  your  insured  property 
temporarily  awa*  from  the  peril  of /7o(k/ shall 
be  reimbursed  to]  you  in  an  amount  not  to 
exceed  S500.  Thi4  policy's  deductible 
amounts,  as  provided  for  at  Article  7,  shall 
not  be  applied  toithis  reimbursement 

D.  Coverage  F<ir  Certain  Loss  Mitigation 
Measures.  Whenj  the  insurance  under  this 
policy  covers  a  tkiilding.  reasonable 
expenses  incurred  by  you  for  the  purchase  of 
the  following  itei|is  are  also  covered,  in  an 
aggregate  amoun^  not  to  exceed  $500: 

1.  Sandbags,  ii^luding  sand  to  fill  them  and 
plastic  sheeting  4nd  lumber  used  in 
connection  with  ihem; 

2.  Fill  for  temporary  levees; 

3.  Pumps:  and  i 

4.  Wood:         I 

all  for  thepurpos*  of  saving  the  building  due 
to  the  imminent  danger  of  a  flood  loss, 
including  the  val<ie  of  your  own  labor  and  the 
labor  of  membert  of  your  household  at 
prevailing  Federal  minimum  wage  rates. 

The  policy's  building  deductible  amount,  as 
provided  for  at  Article  7.  sh«U  not  be  applied 
to  this  reimburseinent 

For  reimbursei|tent  under  thia  paragraph  D 
to  apply,  the  following  coodition*  must  be 
met: 

a.  The  insured  property  must  be  in 
imminent  danger  of  sustaining  flood  damage; 
and 

b.  The  threat  d  flood  damage  must  be  of 
such  imminence  M  to  ^^  *  person  of 
common  prudenqe  to  apprehend  flood 
damage,  and 

c  A  general  aqd  temporary  condition  of 
flooding  in  the  aiea  must  occur,  even  if  the 
flooding  does  not  reach  the  insured  property, 
or  a  legally  aulborued  offiaal  must  issue  an 
evacuation  order  or  other  civil  order  for  the 
community  in  which  the  insured  property  ia 
located  calling  for  okeasurea  to  preserve  life 
and  property  from  the  peril  oi  flood. 

Article  8— Property  Not  Covered 

We  do  not  coi^r  any  of  the  following: 

A.  Valuables  ^d  commercial  property, 
meaning: 

1.  Accounts,  bills,  currency,  deeds. 
evidences  of  debt,  money,  coins,  medals, 
postage  stamps,  securities,  bullion, 
manuscripta.  oth^  valuable  papers  or 
recorda,  aiul  pertonal  property  used  in  a 
business. 

2.  Personal  prqperty  used  in  connection 
with  any  inddenjul  commercial  occupancy  or 
use  of  the  buildttg. 

B.  Property  over  water  or  ia  the  open, 
meaning:  ' 

1.  A  building  sekI  personal  property  in  the 
building  located  entirely  in.  on.  or  over  water 
or  seaward  of  mean  high  tide,  if  the  building 
waa  newly  consftucted  or  substantially 
improved  on  or  after  October  1, 1982. 


2.  Personal  property  in  the  open. 

C.  Structures  other  than  buildings, 
including: 

1.  Fences,  retaining  walls,  seawalls, 
bulkheads,  wharves,  piers,  bridges,  and 
docks. 

2.  Indoor  and  outdoor  swimming  pools. 

3.  Open  structures  and  personal  property 
located  in,  on.  or  over  water,  including  boat 
houses  or  any  structure  or  building  into 
which  boats  are  floated. 

4.  Underground  structures  and  equipment, 
including  wells,  septic  tank  and  septic 
systems. 

D.  Other  real  property,  including: 

1.  Land,  land  values,  lawns,  trees,  shrubs, 
plants,  and  growing  crops. 

2.  Those  portions  of  walks,  walkways, 
driveways,  patios,  and  other  surfaces,  all  of 
whatever  kind  of  construction,  located 
outside  the  perimeter,  exterior  walls  of  the 
insured  building  or  unit. 

B.  Otho' personal  property,  meaning: 

1.  Animals,  livestock,  birds,  and  fish. 

2.  Aircraft. 

3.  Any  seif-propelled  vehicie  or  machine 
and  motor  vehick  (other  than  motorized 
equipment  pertaining  to  the  service  of  the 
described  unit  or  building,  operated 
principally  on  your  premises,  and  not 
licensed  for  highway  use)  including  their 
parts  and  equipment. 

4.  Trailers  on  wheels  and  other  recreational 
vehicles  vi^ther  affixed  to  a  permanent 
foundation  or  on  wheels. 

5.  Watercraft  including  their  famishings 
and  equipment. 

F.  Building  enclosures  and  personal 
property  lower  than  the  elevated  floors  of 
elevated  buildings,  and  basements,  inchidirtg 
personal  property  in  a  basement,  as  follows: 

1.  In  a  special  hazard  area,  at  an  elevation 
lower  than  the  lowest  elevated  floor  of  an 
elevated  Post-FIRM  building,  including  a 
manufactured  (i.e.,  mobile)  home: 

a.  Personal  property. 

b.  Building  enclosures,  equipment, 
machinery,  fixtures  and  components,  except 
for  the  required  utility  connections  and  the 
footing,  foundation,  posts,  pilings,  piers  or 
other  foundation  walls  and  anchorage  system 
as  required  for  the  support  of  the  building. 

2.  In  a  basement  as  defined  in  Article  2: 

a.  Personal  property. 

b.  Building  equipment  machinery,  fixtures 
and  components,  including  finished  walls, 
floors,  ceilings  and  other  improvements, 
except  for  the  required  utility  connecticMis, 
fiberglass  insulation,  drywalls  and  sheetrock 
walls,  and  ceUings  but  only  to  the  extent  of 
replacing  drywalls  and  sheetrock  walls  in  an 
unfinished  manner  (i.e..  nailed  to  framing  but 
not  taped,  painted,  or  covered). 

3.  Provided  with  regard  to  both  1.  and  Z~, 
except  for  the  case  of  a  dwelling  unit  in  a 
condominium  building  as  to  which  the 
Association 's  coverage  is  sufficient  to  cover 
such  property,  the  following  building  and 
personal  property  items  are  covered  so  long 
as  you  have  purchased  building  and  personal 
property  coverage,  as  appropriate: 

•  Sump  pumps 

•  Well  water  tanks  and  pumps 

•  Oil  tanks  and  the  oil  in  them 

•  Cisterns  and  the  water  in  them 

•  Natural  gas  tanka  and  the  gaa  in  them 


•  Pumpa  and  or  tanka  used  in  confunction 
with  solar  energy 

•  Furnaces 

•  Qothes  washers  and  dryers 

•  Food  freezers  and  the  food  in  them 

•  Air  conditiooers 

•  Heat  pumps 

•  Electrical  function  and  circuit  breaker 
boxes 

•  C)eai>-up 

•  Elevators  and  equipment  except  for  sodi 
equipment  located  below  the  base  flood  \eve\ 
if  such  equipment  was  installed  on  or  after 
October  1, 1987. 

G.  Property  below  ground,  meanirtq  a 
building  or  unit  and  its  contents,  including 
personal  property  and  machinery  and 
equipment  which  are  part  of  the  building  or 
unit,  where  more  than  49%  of  the  actual  cash 
value  of  such  building  ot  unit  is  below 
ground,  unless  the  lowest  level  is  at  or  above 
the  ^5e/i^ooc/ elevation  (in  the  Regular 
Program)  or  the  adjacent  grotmd  level  (in  the 
Emergency  Program)  by  reason  of  earth 
having  been  used  as  an  insulation  material  in 
conjunction  with  energy  efficient  building 
techniques. 

H.  Certain  manufactured  homes,  meaning  a 
manufactured  (i.e.,  mobile)  home  located  or 
placed  within  a  FEMA  designated  Special 
Hazard  Area  that  is  not  anchored  to  a 
permanent  foundation  to  resist  flotation, 
collapse,  or  lateral  movement: 

1.  By  over-the-top  or  frame  ties  to  ground 
anchors;  or 

2.  In  accordance  with  manufacturer's 
specifications;  or 

3.  bi  comphance  with  the  community's 
floodplain  management  requirements; 
unless  it  is  a  manufactured  (Le.,  mobile) 
home  on  a  permanent  foundation 
continuously  Insured  by  the  National  Flood 
Insurance  Program  at  the  same  site  at  least 
since  September  3a  1982. 

L  Containers,  meaning  units  which  are 
primarily  containers,  rather  than  buildings 
(such  as  gas  and  hquid  tanks). 

).  Buildings  and  their  contents  made 
ineligible  for  flood  insurance  pursuant  to  the 
provisions  of  the  Coastal  Barrier  Resources 
Act  16  U.S.C  3501  et  seq.,  and  the  Coastal 
Barrier  Improvement  Act  of  1990,  Pub.  L.  101- 
661. 16  U.S.a  3S01  et  se^. 

Article  7— Deductibles 

A.  Each  Ums  to  your  insured  property  ia 
subject  to  a  deductible  provision  under  which 
you  bear  a  portion  of  this  loss  before  payment 
is  made  under  the  policy. 

B.  The  loss  deductible  shall  apply 
separately  to  each  building  and  personal 
property  loss  including,  as  to  each,  any 
appurtenant  structure  loss  and  debris 
removal  expense. 

C  For  any  fkwd  insurance  policy  issued  or 
renewed  for  a  property  located  in  an 
Emergency  Program  community  or  for  any 
property  located  in  a  Regular  Program 
community  in  Zones  A.  AO,  AH.  Al-3a  AE, 
Va  Vl-aa  VE.  or  V  where  the  rate* 
available  for  buikhnga  built  before  the 
effective  date  of  the  Flood  Insnraaca  Rate 
Map  (FIRM)  or  December  31, 1974.  whichever 
is  later,  are  used  to  compute  the  premlimi,  the 
amount  of  the  deductible  for  tack  I 
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occumnca  is  detennined  aa  follows:  wa  shall 
be  liable  only  when  audi  loaa  exceeda 
$7Sa0O.  or  the  amount  of  any  higher 
deductible  which  you  aelected  when  you 
applied  for  thia  policy  or  aubsequently  by 
endorsement. 

D.  For  policiea  other  than  thoae  deacribed 
in  paragraph  C  above,  the  amount  of  the 
deductible  for  each  loss  occurrence  ia 
determined  as  follows:  we  shall  be  liable 
only  when  such  loss  exceeds  $50(X00,  or  the 
amount  of  any  higher  deductible  which  you 
selected  when  you  applied  for  thia  policy  or 
subsequently  by  endorsement. 

Article  B— Replacement  Coat  Proviaioru 

Subfect  to  Article  7  and  the  limits  of 
building  coverage  you  have  purchased,  these 
provisions  shall  apply  only  to  a  single  family 
dwelling  which  is  your  principal  residence 
and  which  ia  covered  under  this  policy. 

For  purposes  of  this  Article  A  a  single 
family  dwelling  qualifies  as  your  principal 
residence  provided  that,  at  the  time  of  the 
loss,  you  or  your  spouse  have  Uved  in  your 
building  for  either 

1. 80%  of  the  calendar  year  immediately 
preceding  the  loss;  or 

2. 80%  of  the  period  of  your  ownership  of 
the  insured  building,  if  less  than  one  calendar 
year  immediately  preceded  the  loss. 

The  following  are  excluded  from 
replacement  coat  coverage: 

1.  A  unit  in  a  condominium  building. 

2.  Outdoor  antennas  and  aerials,  awnings, 
and  other  outdoor  equipment,  all  whether 
attached  to  the  building  or  not 

3.  Carpeting. 

4.  Appliances. 
Under  thia  Article: 

A.  If  at  the  time  of  loss  the  total  amount  of 
insurance  applicable  to  the  dwelling  is  80%  or 
more  of  the  full  replacement  cost  of  such 
dwelling,  or  is  the  maximum  amount  of 
insurance  available  under  the  National  Flood 
Inaurance  Program,  the  coverage  of  this 
policy  applicable  to  the  dwelling  is  extended 
to  include  the  full  cost  of  repair  or 
replacement  (without  deduction  for 
depreciation). 

E  If  at  the  time  of  loss  the  total  amount  of 
insurance  applicable  to  the  dwelling  is  less 
than  800  of  the  full  replacement  cost  of  such 
dwelling  and  less  than  the  maximum  amount 
of  insurance  available  under  the  National 
Flood  Insurance  Program,  our  liability  for 
loss  shall  not  exceed  the  larger  of  the 
following  amounts: 

1.  The  actual  cash  value  (meaning 
replacement  cost  less  depreciation)  of  that 
part  of  the  dwelling  damaged  or  destroyed;  or 

2.  That  portion  of  the  full  cost  of  repair  or 
replacement  without  deduction  for 
depreciation  of  that  part  of  the  dwelling 
damaged  or  destroyed,  which  the  total 
amount  of  insurance  appHcable  to  the 
dwelling  bears  to  80i  of  the  fuU  replacement 
cost  of  such  dwelling. 

it  80%  of  the  full  replacement  coat  of  such 
dwelling  ia  greater  than  the  maximum 
amount  of  insurance  available  under  the 
National  Fhod  Inaurance  Program,  uae  the 
maximum  amount  in  lieu  of  the  80%  figure  in 
the  application  of  thia  limit 

C.  Our  hat^ty  for  loss  under  thia  policy 
shall  not  exceed  the  tmaUeat  of  the  following 
amouDta: 


1.  The  limit  of  UabUity  tit  thia  policy 
applicable  to  the  damaged  or  destroyed 
building;  or 

2.  The  replacement  coat  of  the  dwelling  or 
any  part  thereof  identical  with  aoch  dwelling 
on  the  same  premises  and  Intended  for  the 
same  occupancy  and  use:  or 

3.  The  amount  actually  and  necessarily 
expended  in  repairing  or  replacing  said 
dwelling  or  any  part  thereof  intended  for  the 
same  occupancy  and  use. 

D.  When  the  full  cost  of  repair  or 
replacement  is  more  than  $1,000  or  more  than 
6%  of  the  whole  amount  of  msurance 
applicable  to  said  dwelling,  we  shall  not  be 
Hable  for  any  loss  under  paragraph  A.  or 
subparagraph  B.2.  of  these  provisions  unless 
and  until  actual  repair  or  replacement  is 
completed. 

E.  In  determining  if  the  whole  amount  of 
inaurance  applicable  to  aaid  dwelling  is  80% 
or  more  of  the  full  replacement  cost  of  such 
dwelling,  the  cost  of  excavations, 
underground  flues  and  pipes,  underground 
wiring  and  drains,  and  brick,  stone  and 
concrete  foundations,  piers  and  other 
supports  which  are  below  the  under  surface 
of  the  lowest  basement  floor,  or  where  there 
is  no  basement,  which  are  below  the  surface 
of  the  ground  inside  the  foundation  walls, 
shall  be  disregarded. 

F.  You  may  elect  to  disregard  this  condition 
in  making  claim  hereunder,  but  such  election 
shall  not  prejudice  your  right  to  make  further 
claim  within  180  days  after  loss  for  any 
additional  liability  brought  about  by  these 
provisions. 

G.  These  Replacement  Cost  Provisions  do 
not  apply  to  any  manufactured  (I.e.,  mobile] 
home  which  when  assembled  is  not  at  least 
16  feet  v^de  or  does  not  have  an  area  within 
its  perimeter  walls  of  at  least  600  square  feet 
or  personal  property  (^contents)  covered 
under  this  policy,  nor  do  they  apply  to  any 
loss  where  insured  property  is  abandoned 
and  remains  as  debris  at  the  pro|}erty 
address  following  a  loss. 

H.  If  your  dwelling  sustains  a  total  loss  or 
if  we  should  pay  you  the  entire  building  loss 
proceeds  under  these  Replacement  Cost 
Provisions,  there  is  no  requirement  that  you 
rebuild  the  building  at  the  insured  property 
address. 

I.  If  the  community  in  which  your  property 
is  located  has  been  converted  from  the 
Emergency  Program  to  the  Regular  Program 
during  the  current  policy  term,  then  these 
Replacement  Cost  Provisions  shall  be  applied 
based  on  the  maximum  amount  of  insurance 
available  imder  the  National  Flood  Insurance 
Program  at  the  beginning  of  the  current 
policy  term  instead  of  at  the  time  of  loss. 

Article  ^—General  Conditiona  and 
Proviaiona 

A.  Pair  and  Set  Clauae:  If  yon  lose  an 
article  which  is  part  of  a  pair  or  set  we  will 
have  the  option  of  paying  you  an  amount 
equal  to  the  coat  of  replacing  the  lost  article, 
leas  depredation,  or  an  amount  which 
represents  the  fair  proportion  of  the  total 
value  of  the  pair  or  set  that  the  lost  article 
bears  to  the  pair  or  set 

B.  Concealment.  Fraud  We  wdll  not  cover 
you  under  ti^  policy,  which  ahall  be  void, 
nor  can  thia  policy  be  renewed  or  any  new 
fhod  inaurance  oovmga  be  issued  to  you  If. 


1.  You  have  awom  falsely,  or  willfully 
concealed  or  misrepresented  any  material 
fact;  or 

2.  You  have  done  any  fraudulent  ad 
concerning  thia  insurance  (see  paragraph 
F.l.d.  below);  or 

3.  You  have  willfully  concealed  or 
misrepresented  any  fact  on  a  "Recertification 
Questionnaire,"  which  causes  us  to  issue  a 
policy  to  you  based  on  a  premium  amount 
which  is  less  than  the  premium  amount  which 
would  have  been  payable  by  you  were  it  not 
for  the  misstatement  of  fad  (see  paragraph  G. 
below). 

C.  Ckher  Inaurance:  If  a  loss  covered  by 
this  policy  is  also  covered  by  other  insurance 
whether  collectible  or  not,  except  Insurance 
in  the  name  of  the  Condominium  Aaaociation, 
issued  pursuant  to  the  Act,  we  will  pay  only 
the  proportion  of  the  loss  that  the  limit  of 
liability  that  applies  under  this  policy  bears 
to  the  total  amount  of  insurance  covering  the 
loss. 

If  there  is  other  insurance  in  the  name  of 
the  Condominium  Association  covering  the 
same  property  covered  by  this  policy,  this 
insurance  shall  be  excess  over  the  other 
insurance. 

D.  Amendmenta,  Waivera,  AaaignmenU 
This  policy  cannot  be  amended  nor  can  any 
of  its  provisions  be  waived  without  the 
express  written  consent  of  the  Federal 
Insurance  Administrator.  No  adion  we  take 
under  the  terms  of  this  policy  can  constitute  a 
waiver  of  any  of  our  rights.  Except  in  the  case 
of  1.  a  contents  only  policy,  and  2.  a  policy 
issued  to  cover  a  building  in  the  course  of 
construction,  assignment  of  this  policy,  in 
writing,  is  allowed  upon  transfer  of  title. 

E.  Cancellation  of  Policy  By  You: 

You  may  cancel  this  policy  at  any  time  but 
a  refund  of  premium  money  will  only  be 
made  to  you  when: 

1.  You  cancel  because  you  have  transferred 
ownership  of  the  described  building  or  unit  to 
someone  else.  In  this  case,  we  will  refiuKl  to 
you.  once  we  receive  your  written  request  for 
cancellation  (signed  by  you),  the  excess  of 
premiums  paid  by  you  which  apply  to  the 
unused  portion  of  the  policy's  term,  pro  rata 
but  «vith  retention  of  the  expense  constant 
and  the  Federal  policy  fee. 

2.  You  cancel  a  policy  having  a  term  of  3 
years,  on  an  anniversary  date,  and  the  reason 
for  the  cancellation  is: 

a.  A  policy  of  flood  insurance  has  been 
obtained  or  is  being  obtained  in  substitution 
for  thia  policy  and  we  have  received  a 
written  concurrence  in  the  cancellation  from 
any  mortgagee  of  which  we  have  actual 
notice:  or 

b.  You  have  extinguished  the  insured 
mortgage  debt  and  are  no  longer  required  by 
the  mortgagee  to  maintain  the  coverage. 

Refund  of  any  premium,  under  this 
subparagraph  2.  shall  be  pro  rata  but  with 
retention  of  the  expense  conatant  and  the 
Federal  policy  fee. 

3.  You  caiKxl  because  we  have  determined 
that  your  property  is  not  in  fact  in  a  special 
hazard  area:  and  you  were  required  to 
purchase  flood  insurance  coverage  by  a 
private  lender  or  Federal  agency  pursuant  to 
the  Act;  and  the  lender  or  Federal  agency  no 
longer  require*  the  retention  by  you  of  the 
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coverage.  In  thisievent,  if  no  claim*  have 
been  paid  or  are  pending,  your  premium 
payments  will  b«  refunded  to  you  in  full, 
according  lo  our  applicable  regulations. 

F.  Voidance.  Reduction  or  Reformation  of 
the  Coverage  fly  Us: 

1.  Voidance:  this  policy  shall  be  void  and 
of  no  legal  force  and  effect  in  the  event  that 
any  one  of  the  following  conditions  occurs: 

a.  The  property  listed  on  the  application  is 
not  eligible  for  qoverage.  in  which  case  the 
policy  is  void  fr^m  its  inception: 

b.  The  commiiiity  in  which  the  property  is 
located  was  notlparticipating  in  the  National 
Flood  Insuranca,  Program  on  the  policy's 
inception  date  aiid  did  not  qualify  as  a 
participating  colnmunity  during  \he  policy's 
term  and  before  the  occurrence  of  any  loss 
for  which  you  niay  receive  compensation 
under  the  polici; 

c.  If.  during  the  term  of  the  policy,  the 
participation  injthe  National  Flood  Insurance 
Program  of  the  tommunity  in  which  your 
property  is  locaied  ceases,  in  which  case  the 
policy  shall  be  fleemed  void  effective  at  the 
end  of  the  last  <iay  of  the  policy  year  in 
which  such  cesfalion  occurred  and  shall  not 
be  renewed. 

In  the  event  the  voided  policy  included  3 
policy  years  in  a  contract  term  of  3  years,  you 
shall  be  entitled  to  a  pro  rata  refund  of  any 
premium  applic  able  to  the  remainder  of  the 
policy's  term; 

d.  In  the  ever  t  you  or  your  agent  have: 

(1)  Sworn  fal  lely.  or 

(2)  Fraudulet  tly  or  willfully  concealed  or 
misrepresented  any  material  facts  including 
facts  relevant  tp  the  rating  of  this  policy  in 
the  applicatioii^foT  coverage,  or  upon  any 
renewal  of  coverage,  or  in  cormection  with 
the  submissionfof  any  claim  brought  under 
the  policy,  in  Which  case  this  entire  policy 
shall  be  void  ak  of  the  date  the  wrongful  act 
was  committed  or  from  its  inception  if  this 
policy  is  a  rentwal  poZ/cy  and  the  wrongful 
act  occurred  in  connection  with  an 
application  lot  or  renewal  or  endorsement  of 
a  policy  issueq  to  you  in  a  prior  year  and 
affects  the  ratipg  of  or  premium  amount 
received  for  this  policy.  Refunds  of  premiums, 
if  any.  shall  ba  subject  to  offsets  for  our 
administrative  expenses  (including  the 
payment  of  agent's  commissions  for  any 
voided  policy  ^ear)  in  connection  %vith  the 
issuance  of  th*  policy: 

e.  The  premium  you  submit  is  less  than  the 
minimum  set  fcrth  in  44  CFR  61.10  in 
connection  wih  any  application  for  a  new 
policy  or  poli(^y  renewal,  in  which  case  the 
policy  is  void  from  its  inception  date. 

2.  Reductiok  of  Coverage  Limits  or 
Reformation:  ]n  the  event  that  the  premium 
payment  received  by  us  is  not  sufficient 
(whether  evi^snt  or  not)  to  purchase  the 
amount  of  coverage  requested  by  an 
application,  renewal,  endorsement,  or  other 
form  and  paragraph  F.l.d.  does  not  apply, 
then  the  polidy  shall  be  deemed  to  provide 
only  such  coverage  as  can  be  purchased  for 
the  entire  term  of  the  policy,  for  the  amount 
of  premium  received,  subject  to  increasing 
the  amount  of  coverage  pursuant  to  44  CFR 
61.11:  provided,  however 

a.  If  the  in8»ifficient  premium  is  discovered 
by  us  prior  tcl  a  loss  and  we  can  determine 
the  amount  o  insufficient  premium  from 


information  in  our  possession  at  the  time  of 
our  discovery  of  the  insufficient  premium,  we 
shall  give  a  notice  of  additional  premium  due. 
and  if  you  remit  and  we  receive  the 
additional  premium  required  to  purchase  the 
limits  of  coverage  for  each  kind  of  coverage 
as  was  initially  requested  by  you  within  30 
days  from  the  date  we  give  you  written  notice 
of  additional  premium  due,  the  policy  shall 
be  reformed,  from  its  inception  date,  to 
provide  flood  insurance  coverage  in  the 
amount  of  coverage  initially  requested. 

b.  If  the  insufficient  premium  is  discovered 
by  us  at  the  time  of  a  loss  under  the  policy. 
we  shall  give  a  notice  of  premium  due,  and  if 
you  remit  and  we  receive  the  additional 
premium  required  to  purchase  (for  the  current 
policy  term  and  the  previous  poZ/cy  term,  if 
then  insured)  the  limits  of  coverage  for  each 
kind  of  coverage  as  was  initially  requested 
by  you  within  30  days  from  the  date  we  give 
you  written  notice  of  additional  premium  due, 
the  policy  shall  be  reformed,  from  its 
inception  date,  to  provide  flood  insurance 
coverage  in  the  amount  of  coverage  initially 
requested. 

c.  Under  subparagraphs  a.  and  b.  as  to  any 
mortgagee  or  trustee  named  in  \he  policy,  we 
shall  give  a  notice  of  additional  premium  due 
and  the  right  of  reformation  shall  continue  in 
force  for  the  benefit  only  of  the  mortgagee  or 
trustee,  up  to  the  amount  of  your 
indebtedness,  for  30  days  after  written  notice 
to  the  mortgagee  or  trustee. 

G.  Policy  Renewal:  The  term  of  this  policy 
commences  on  its  inception  date  and  ends  on 
its  expiration  date,  as  shown  on  the 
"Declarations  Page"  which  is  attached  to  the 
policy.  We  are  under  no  obligation  to: 

1.  Send  you  any  renewal  notice  or  other 
notice  that  youi  policy  term  is  coming  to  an 
end  and  the  receipt  of  any  such  notice  by  you 
shall  not  be  deemed  to  be  a  waiver  of  this 
provision  on  our  part. 

2.  Assure  that  policy  changes  reflected  in 
endorsements  submitted  by  you  during  the 
policy  term  and  accepted  by  us  are  included 
in  any  renewal  notice  or  new  policy  which 
we  send  to  you.  "Policy  changes"  includes 
the  addition  of  any  increases  in  the  amounts 
of  coverage. 

This  policy  shall  not  be  renewed  and  the 
coverage  provided  by  it  shall  not  continue 
into  any  successive  policy  term  unless  the 
renewal  premium  payment  is  received  by  us 
at  the  office  of  the  National  Flood  Insurance 
Program  within  30  days  of  the  expiration 
date  of  this  policy,  subject  to  Article  9. 
paragraph  F.  above.  If  the  renewal  premium 
payment  is  mailed  by  certified  mail  to  the 
National  Flood  Insurance  Program  prior  to 
the  expiration  date,  it  shall  be  deemed  to 
have  been  received  within  the  required  30 
days.  The  coverage  provided  by  the  renewal 
policy  is  in  effect  for  any  loss  occurring 
during  this  30-day  period,  even  if  the  loss 
occurs  before  the  renewal  premium  payment 
is  received,  so  long  as  the  renewal  premium 
payment  is  received  within  the  required  30 
days.  In  all  other  cases,  this  po/;cy  shall 
terminate  as  of  the  expiration  date  of  the  last 
policy  term  for  which  the  premium  payment 
was  timely  received  at  the  office  of  the 
National  Flood  Insurance  Program  and,  in 
that  event,  we  shall  not  be  obligated  to 
provide  you  with  any  oancellation, 


termination,  policy  lapse,  ot policy  renewal 
notice. 

In  connection  with  the  renewal  of  this 
policy,  you  may  be  requested  during  the 
policy  term  to  recertify,  on  a  Recerfification 
Questionnaire  we  will  provide  you.  the  rating 
information  used  to  rate  your  most  recent 
application  for  or  renewal  of  insurance. 

Notwithstanding  your  responsibility  to 
submit  the  appropriate  renewal  premium  in 
sufficient  time  to  permit  its  receipt  by  us  prior 
to  the  expiration  of  the  po7/cy  being  renewed, 
we  have  established  a  business  procedure  for 
mailing  renewal  notices  to  assist  Insureds  in 
meeting  their  responsibility.  Regarding  our 
business  procedure,  evidence  of  the  placing 
of  any  such  notices  into  the  U.S.  Postal 
Service,  addressed  to  you  at  the  address 
appearing  on  your  most  recent  application  or 
other  appropriate  form  (received  by  the 
National  Flood  Insurance  Program  prior  to 
the  mailing  of  the  renewal  notice  by  us), 
does,  in  all  respects  for  purposes  of  the 
National  Flood  Insurance  Program, 
presumptively  establish  delivery  to  you  for 
all  purposes  irrespective  of  whether  you 
actually  received  the  notice. 

However,  in  the  event  we  determine  that, 
through  any  circumstances,  any  renewal 
notice  was  not  placed  into  the  U.S.  Postal 
Service,  or.  if  placed,  was  prepared  or 
addressed  in  a  manner  which  we  determine 
could  preclude  the  likelihood  of  its  being 
actually  and  timely  received  by  you  prior  to 
the  due  date  for  the  renewal  premium,  the 
following  procedures  shall  be  followed: 

In  the  event  that  you  or  your  agent  notified 
us,  not  later  than  1  year  after  the  date  on 
which  the  payment  of  the  renewal  was  due. 
of  a  nonreceipt  of  a  renewal  notice  prior  to 
the  due  date  for  the  renewal  premium,  which 
we  determine  was  attributable  to  the  above 
circumstance,  we  shall  mail  a  second  bill 
providing  a  revised  due  date,  which  shall  be 
30  days  after  the  date  on  which  the  bill  is 
mailed. 

If  the  renewal  payment  requested  by 
reason  of  the  second  bill  is  not  received  by 
the  revised  due  date,  no  renewal  shall  occur 
and  the  policy  shall  remain  as  an  expired 
policy  as  of  the  expiration  date  prescribed  on 

the  policy. 

H.  Conditions  Suspending  or  Restricting 
Insurance:  Unless  otherwise  provided  in 
writing  added  hereto,  we  shall  not  be  liable 
for  loss  occurring  while  the  hazard  is 
increased  by  any  means  within  your  control 
or  knowledge. 

I.  Alterations  and  Repairs:  You  may.  at  any 
time  and  at  your  own  expense,  make 
alterations,  additions  and  repairs  to  the 
insured  property,  and  complete  structures  in 
the  course  of  construction. 

J.  Requirements  in  Case  of  Loss:  Should  a 
flood  loss  occur  to  your  insured  property,  you 
must: 

1.  Notify  us  in  writing  as  soon  as 
practicable: 

2.  As  soon  as  reasonably  possible,  separate 
the  damaged  and  undamaged  property, 
putting  it  in  the  best  possible  order  so  that  we 
may  examine  it:  and 

3.  Within  60  days  after  the  loss,  send  us  a 
proof  of  loss,  which  is  your  statement  as  to 
the  amount  you  are  claiming  under  the  policy 
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signed  and  sworn  to  by  you  and  furnishing  us 
with  the  following  information: 

a.  The  date  and  time  of  the  loss; 

b.  A  brief  explanation  of  how  the  loss 
happened; 

c  Your  interest  in  the  property  damaged 
(for  example,  "owner")  and  the  interest,  if 
any,  of  others  in  the  damaged  property; 

d.  The  actual  cash  value  of  each  damaged 
item  of  insured  property  and  the  amount  of 
damages  sustained; 

e.  Names  of  mortgagees  or  anyone  else 
having  a  lien,  charge  or  claim  against  the 
insured  property; 

f.  Details  as  to  any  other  contracts  of 
insurance  covering  the  property,  whether 
valid  or  not; 

g.  Details  of  any  changes  in  ownership,  use, 
occupancy,  location  or  possession  of  the 
insured  property  since  the  policy  was  issued; 

h.  Details  as  to  who  occupied  any  insured 
building  at  the  time  of  loss  and  for  what 
purpose;  and 

i.  The  amount  you  claim  is  due  under  this 
policy  to  cover  the  loss,  including  statements 
concerning: 

(1)  The  limits  of  coverage  stated  in  the 
policy;  and 

(2)  The  cost  to  repair  or  replace  the 
damaged  property  (whichever  costs  less). 

4.  The  insurance  adjuster  whom  we  hire  to 
investigate  your  claim  may  furnish  you  with  a 
proof  of  loss  form,  and  she  or  he  may  help 
you  to  complete  it.  However,  this  is  a  matter 
of  courtesy  only,  and  you  must  still  send  us  a 
proof  of  loss  within  60  days  after  the  loss 
even  if  the  adjuster  does  not  furnish  the  form 
or  help  you  complete  it. 

In  completing  the  proof  of  loss,  you  must 
use  your  own  judgment  concerning  the 
amount  of  loss  and  the  justification  for  that 
amount. 

The  adjuster  is  not  authorized  to  approve 
or  disapprove  claims  or  tell  you  whether  your 
claim  will  be  approved  by  us. 

5.  We  may.  at  our  option,  waive  the 
requirement  for  the  completion  and  filing  of  a 
proof  of  loss  in  certain  cases,  in  which  event 
you  will  be  required  to  sign  and.  at  our 
option,  swear  to  an  adjuster's  report  of  the 
loss  which  includes  information  about  your 
loss  and  the  damages  sustained,  which  is 
needed  by  us  in  order  to  adjust  your  claim. 

6.  Any  false  statements  made  in  the  course 
of  presenting  a  claim  under  this  policy  may 
be  punishable  by  Hne  or  imprisonment  under 
the  applicable  Federal  Laws. 

K.  Our  Options  After  a  Loss:  Options  we 
may.  in  our  sole  discretion,  exercise  after  loss 
include  the  following; 

1.  Evidence  of  Loss:  If  we  specifically 
request  it,  in  writing,  you  may  be  required  to 
furnish  us  with  a  complete  inventory  of  the 
destroyed,  damaged  and  undamaged 
property,  including  details  as  to  quantities, 
costs,  actual  cash  values,  amounts  of  loss 
claimed,  and  any  written  plans  and 
specifications  for  repair  of  the  damaged 
property  which  you  can  make  reasonably 
available  to  us. 

2.  Examination  Under  Oath  and  Access  to 
Insured  Property  Ownership  Records  and 
Condominium  Documents:  We  may  require 
you  to: 

a.  Show  us,  or  our  designee,  the  damaged 
property,  to  be  examined  under  oath  by  our 


designee  and  to  sign  any  transcripts  of  such 
examinations;  and 

b.  At  such  reasonable  times  and  places  as 
we  may  designate,  permit  us  to  examine  and 
make  extracts  and  copies  of  any  policies  of 
property  insurance  insuring  you  against  loss: 
and  the  deed  establishing  your  ownership  of 
the  insured  real  property;  and  the 
condominium  documents  including  the 
Declarations  of  the  condominium,  its  Articles 
of  Association  or  Incorporation,  and  other 
condominium  documents  if  you  are  a  unit 
owner  in  a  condominium  building;  and  all 
books  of  accounts,  bills,  invoices  and  other 
vouchers,  or  certified  copies  thereof  if  the 
originals  are  lost,  pertaining  to  the  damaged 
property. 

3.  Options  to  Replace:  We  may  take  all  or 
any  part  of  the  damaged  property  at  the 
agreed  or  appraised  value  and.  also,  repair, 
rebuild  or  replace  the  property  destroyed  or 
damaged  with  other  of  like  kind  and  quality 
within  a  reasonable  time,  on  giving  you 
notice  of  our  intention  to  do  so  within  30  days 
after  the  receipt  of  the  proof  of  loss  herein 
required  under  paragraph  ).3.  above. 

4.  Adjustment  Options:  We  may  adjust  loss 
to  any  insured  property  of  others  with  the 
owners  of  such  property  or  with  you  for  their 
account.  Any  such  insurance  under  this 
policy  shall  not  inure  directly  or  indirectly  to 
the  benefit  of  any  carrier  or  other  bailee  for 
hire. 

L  When  Loss  Payable:  Loss  is  payable 
%vjthin  00  days  after  you  file  your  proof  of 
loss  (or  within  90  days  after  the  insurance 
adjuster  files  an  adjuster's  report  signed  and 
sworn  to  by  you  in  lieu  of  a  proof  of  loss]  and 
ascertainment  of  the  loss  is  made  either  by 
agreement  between  us  and  you  expressed  in 
writing  or  by  the  filing  with  us  of  an  award  as 
provided  in  paragraph  N.  below. 

If  we  reject  your  proof  of  loss  in  whole  or 
in  part  you  may  accept  such  denial  of  your 
claim,  or  exercise  your  rights  under  this 
policy,  or  file  an  amended  proof  of  loss  as 
long  as  it  is  filed  within  eo  days  of  the  date  of 
the  loss  or  any  extension  of  time  allowed  by 
the  Administrator. 

M.  Abandonment:  You  may  not  abandon 
damaged  or  undamaged  insured  property  to 
us. 

However,  we  may  permit  you  to  keep 
damaged,  insured  property  ("salvage")  after  a 
loss  and  we  will  reduce  the  amount  of  the 
loss  proceeds  payable  to  you  under  the  policy 
by  the  value  of  the  salvage. 

N.  Appraisal:  If  at  any  time  after  a  loss,  we 
are  unable  to  agree  with  you  as  to  the  actual 
cash  value  or.  if  applicable,  replacement  cost 
of  the  damaged  property  so  as  to  determine 
the  amount  of  loss  to  be  paid  to  you,  then,  on 
the  written  demand  of  either  one  of  us,  each 
of  us  shall  select  a  competent  and 
disinterested  appraiser  and  notify  the  other 
of  the  appraiser  selected  within  20  days  of 
such  demand.  The  appraisers  shall  first  select 
a  competent  and  disinterested  umpire;  and 
faihng.  after  IS  days,  to  agree  upon  such 
umpire,  then,  on  your  request  or  our  request, 
such  umpire  shall  be  selected  by  a  judge  of  a 
court  of  record  in  the  State  in  which  the 
insured  property  is  located.  The  appraisers 
shall  then  appraise  the  loss,  stating 
separately  replacement  cost,  actual  cash 
value  and  loss  to  each  item;  and.  failing  to 


agree,  shall  submit  their  differences,  only,  to 
the  umpire.  An  award  in  writing,  so  itemized, 
of  any  two  (appraisers  or  appraiser  and 
umpire)  when  filed  with  us  shall  determine 
the  amount  of  actual  cash  value  and  loss  or. 
should  ihis  policy's  replacement  cost 
provisions  apply,  the  amount  of  replacement 
cost  and  loss.  Each  appraiser  shall  be  paid  by 
the  party  selecting  him  and  the  expenses  of 
appraisal  and  umpire  shall  be  paid  by  both  of 
us  equally. 

O.  Loss  Clause:  If  we  pay  you  for  damage 
to  property  sustained  in  a  flood  loss,  you  are 
still  eligible,  during  the  term  of  the  policy,  to 
collect  for  a  subsequent  loss  due  to  another 
flood.  Of  course,  all  loss  arising  out  of  a 
single,  continuous  flood  of  long  duration  shall 
be  adjusted  as  one  flood  loss. 

P.  Mortgage  Clause:  (Applicable  to  building 
coverage  only  and  effective  only  when  policy 
is  made  payable  to  a  mortgagee  or  trustee 
named  in  the  application  and  declarations 
page  attached  to  this  policy  or  of  whom  we 
have  actual  notice  prior  to  the  payment  of 
loss  proceeds  under  this  policy). 

Loss,  if  any.  under  this  policy,  shall  be 
payable  to  the  aforesaid  as  mortgagee  or 
trustee  as  interest  may  appear  under  all 
present  or  future  mortgages  upon  the  property 
described  in  which  the  aforesaid  may  have 
an  interest  as  mortgagee  or  trustee,  in  order 
of  precedence  of  said  mortgages,  and  this 
insurance,  as  to  the  interest  of  the  mortgagee 
or  trustee  only  therein,  shall  not  be 
invalidated  by  any  act  or  neglect  of  the 
mortgagor  or  owner  of  the  described 
property,  nor  by  any  foreclosure  or  other 
proceedings  or  notice  of  sale  relating  to  the 
property,  nor  by  any  change  in  the  title  or 
ownership  of  the  property,  nor  by  the 
occupation  of  the  premises  for  purposes  more 
hazardous  than  are  permitted  by  this  policy, 
provided,  that  in  case  the  mortgagor  or  owner 
shall  neglect  to  pay  any  premium  due  under 
this  policy,  the  mortgagee  or  trustee  shall,  on 
demand,  pay  the  same. 

Provided,  also,  that  the  mortgagee  or 
trustee  shall  notify  us  of  any  change  of 
ownership  or  occupancy  or  increase  of 
hazard  which  shall  come  to  the  knowledge  of 
said  mortgagee  or  trustee  and.  unless 
permitted  by  Ihis  policy,  it  shall  be  noted 
thereon  and  the  mortgagee  or  trustee  shall,  on 
demand,  pay  the  premium  for  such  increased 
hazard  for  the  term  of  the  use  thereof; 
otherwise,  this  policy  shall  be  null  and  void 

If  this  policy  is  cancelled  by  us,  it  shall 
continue  in  force  for  the  benefit  only  of  the 
mortgagee  or  trustee  for  30  days  after  written 
notice  to  the  mortgagee  or  trustee  of  such 
cancellation  and  shall  then  cease,  and  we 
shall  have  the  right,  on  like  notice,  to  cancel 
this  agreement. 

Whenever  we  shall  pay  the  mortgagee  or 
trustee  any  sum  for  loss  under  this  policy  and 
shall  claim  that,  as  to  the  mortgagor  or 
owner,  no  liability  therefor  existed,  we  shall, 
to  the  extent  of  such  payment,  be  thereupon 
legally  subrogated  to  all  the  rights  of  the 
party  to  whom  such  payment  shall  be  made, 
under  all  securities  held  as  collateral  to  the 
mortgage  debt,  or  may.  at  our  option,  pay  to 
the  mortgagee  or  trustee  the  whole  principal 
due  or  to  grow  due  on  the  mortgage  with 
interest,  and  shall  thereupon  receive  a  full 
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assignment  and  transfer  of  the  mortgage  and 
of  all  such  other  Mciirities:  but  no 
subrogation  shall  impair  the  right  of  the 
mortgagee  or  tnittee  to  recover  the  full 
amount  of  said  Mortgagee's  or  trustee's  claim. 

Q  Mortgagee  Obligations:  If  you  fail  to 
render  proof  of  loss,  ^he  named  mortgagee  or 
trustee,  upon  notice,  shall  render  proof  of  loss 
in  the  form  herein  specified  within  60  days 
thereafter  and  s^all  be  subject  to  the 
provisions  of  thii  policy  relating  to  appraisal 
and  time  of  payment  and  of  bringing  suit. 

R.  Conditions  for  Filing  a  Lawsuit  You 
may  not  sue  us  w  recover  money  under  this 
policy  unless  yo^  have  complied  with  all  the 
requirements  of  the  policy.  If  you  do  sue,  you 
must  start  the  ni\  %vithin  12  months  from  the 
date  we  mailed ;  'ou  notice  that  we  have 
denied  your  clat  n,  or  part  of  your  claim,  and 
you  must  file  thq  suit  in  the  United  States 
District  Court  ofithe  district  in  which  the 
insured  property  was  located  at  the  time  of 
loss. 

S.  Subrogatioi :  Whenever  we  make  a 
payment  for  a  la  m  under  this  policy,  we  are 
subrogated  to  y(  ur  right  to  recover  for  that 
loss  from  any  ot  ler  jjerson.  That  means  that 
your  right  to  recover  for  a  loss  that  was 
partly  or  totally  caused  by  someone  else  is 
automatically  trtnsferred  to  us,  to  the  extent 
that  we  have  pa  d  you  for  the  loss.  We  may 
require  you  to  acknowledge  this  transfer  in 
writing.  After  the  loss,  you  may  not  give  up 
our  right  to  recover  this  money  or  do  anything 
which  would  prtvent  us  from  recovering  it.  If 
you  make  any  claim  against  any  person  who 
caused  your  los^  and  recover  any  money,  you 
must  pay  us  baot  first  before  you  may  keep 
any  of  that  money. 

t.  Continuoua  Lake  Flooding:  Where  the 
Insured  building  has  been  inundated  by  rising 
lake  waters  continuously  for  90  days  or  more 
and  It  appears  reasonably  certain  that  a 
continuation  of  this  flooding  will  result  In 
damage,  retmbiysable  under  this  po//cy,  to 
the  insured  buil  ling  equal  to  or  greater  than 
the  building  polcy  limits  plus  the  deductible 
or  the  maximun  payable  under  the  policy  for 
any  one  buildirm  loss,  we  will  pay  you  the 
lesser  of  these  wo  amounts  without  waiting 
for  the  further  djamage  to  occur  if  you  sign  a 
release  agreeing: 

1.  To  make  nd  further  claim  under  this 
policy: 

2.  Not  to  seel^  renewal  of  this  policy:  and 

3.  Not  to  appl^  for  any  flood  insurance 
under  the  Act  fdr  property  at  the  property 
location  of  the  tjsured  building. 

If  the  policy  tferm  ends  before  the  insured 
building  has  been  flooded  continuously  for  90 
days,  the  provisions  of  this  paragraph  T.  still 
apply  so  long  af  the  first  building  damage 
reimbursable  under  this  policy  from  the 
continuous  floolding  occurred  before  the  end 
of  thepo//cy  teim. 

U.  Duplicate  Policies  Not  Allowed: 
Property  may  n  ot  be  insured  under  more  than 
one  policy  issui  (d  under  the  Act  When  we 
find  that  duplic  ate  po/;c;es  are  in  effect  we 
shall  by  writtei  i  notice  give  you  the  option  of 
choosing  whlck  policy  is  to  remain  In  effect 
under  the  foUoMng  procedures: 

1.  If  you  choose  to  keep  In  effect  the  policy 
with  the  eariief  effective  date,  we  shall  by  the 
same  written  notice  give  you  an  opportunity 
to  add  the  cov4rage  limits  of  the  later  policy 


to  those  of  the  earlier  policy,  as  of  the 
effective  date  of  the  later  po/Zcy. 
•    2.  If  you  choose  to  keep  in  efTfect  the  policy 
with  the  later  effective  date,  we  shall  by  the 
same  written  notice  give  you  the  opportimJty 
to  add  the  coverage  Umits  of  the  earlier 
policy  to  those  of  the  laier  policy,  as  of  the 
effective  date  of  the  later  policy. 

In  either  case,  you  must  pay  the  pro  rata 
premium  for  the  increased  coverage  limits 
%vithin  30  days  of  the  written  notice.  In  no 
event  shall  the  resulting  coverage  limits 
exceed  the  statutorily  permissible  limits  of 
coverage  under  the  Act  or  your  insurable 
interests,  whichever  is  less. 

We  shall  make  a  refund  to  you.  according 
to  applicable  National  Flood  Insurance 
Program  rales,  of  the  premium  for  the  policy 
not  being  kept  In  effect.  For  purposes  of  this 
paragraph  U.,  the  term  "effective  date" 
means  the  date  coverage  that  has  been  in 
effect  without  any  lapse  was  first  placed  in 
effect. 

In  addition  to  the  provisions  of  this 
paragraph  U.  for  increasing  po/;cy  limits,  the 
usual  procedures  for  Increasing  po/;cy  limits, 
by  mid-term  endorsement  or  at  renewal  time, 
with  the  appropriate  waiting  period,  are 
applicable  to  the  policy  yon  choose  to  keep  in 
effect. 
Article  10 — Liberalization  Clause 

If  during  the  period  that  Insurance  is  in 
force  under  this  policy  or  within  45  days  prior 
to  the  inception  date  thereof,  should  we  have 
adopted  under  the  Act  any  forms, 
endorsements,  rules  or  regulations  by  which 
this  policy  could  be  extended  or  broadened, 
without  additional  premium  charge,  by 
endorsement  or  substitution  of  form,  then, 
such  extended  or  broadened  insurance  shall 
Inure  to  your  benefit  as  though  such 
endorsement  or  substitution  of  form  had  been 
made.  Any  broadening  or  extension  of  this 
policy  to  your  benefit  shall  only  apply  to 
losses  occurring  on  or  after  the  effective  date 
of  the  adoption  of  any  forms,  endorsements, 
rules  or  regulations  affecting  this  policy. 

Article  11 — What  Law  Governs 

This  policy  is  governed  by  the  flood 
insurance  regulations  issued  by  FEMA.  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C  4001,  et  seq.)  and  Federal 
common  law. 

IN  VyrrNESS  whereof,  we  have  signed 
this  policy  below  and  hereby  enter  into  this 
Insurance  Agreement 
CM.  "Bud"  Schauerte, 
Administrator.  Federal  Insurance 
Administration. 

(The  Information  required  under  the  terms  of 
this  policy  has  been  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  3067-0021.) 

10.  Appendix  A(2)  of  part  61  is 
proposed  to  be  revised  to  read  as 
follows: 

Appendix  A(2) — Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Standard  Flood 
Insurance  Policy 

(Issued  Pursuant  to  the  National  Flood 
Insurance  Act  of  1988,  or  Any  Acts 


Amendatory  Thereof  (Hereinafter  Called  the 
Act),  and  Applicable  Federal  Regulations  In 
title  44  of  the  Code  of  Federal  Regulations, 
subchapter  B) 
General  Property  Form 

Read  the  policy  carefully.  The  coverage 
provided  is  subject  to  limitations,  restrictions 
and  exclusions. 

This  policy  provides  no  coverage; 

1.  In  3  regular  program  community,  for  a 
residential  condominium  building,  as  defined 
in  this  policy;  and 

2.  Except  for  personal  property  coverage, 
for  a  unit  in  a  condominium  building- 
Insuring  Agreement 

Agreement  of  Insurance  between  the 
Federal  Emergency  Management  Agency 
(FEMA),  as  Insurer,  and  the  Insured. 

The  Insurer  insures  the  Insured  against  all 
Direct  physical  loss  by  or  from  Pood  to  the 
insured  property,  based  upon: 

1.  The  Insured  having  paid  the  correct 
amount  of  premium;  and 

2.  The  Insurer's  reliance  on  the  accuracy  of 
the  information  and  statements  the  Insured 
has  furnished;  and 

3.  All  the  terms  of  this  policy,  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
and  Title  44  of  the  Code  of  Federal 
Regulations. 

On  this  basis,  the  Insured  is  insured  up  to 
the  lesser  of: 

1.  The  actual  cash  value,  not  including  any 
antique  value,  of  the  property  at  the  time  of 
loss:  or 

2.  The  amount  it  would  cost  to  repair  or 
replace  the  property  with  material  of  lilie 
kind  and  quality  within  a  reasonable  time 
after  the  loss. 

Article  1 — Persons  Insured 
The  following  are  insured  under  this  policy: 

A.  The  named  Insured  and  legal 
representatives; 

B.  Any  mortgagee  and  trustee  named  in  the 
application  and  declarations  page  in  the 
order  of  precedence  and  to  the  extent  of  their 
Interest  but  for  no  more,  in  the  aggregate, 
than  the  interest  of  the  named  Insured. 

Article  2— Definitions 

As  used  in  this  policy: 

Act  means  the  National  Flood  Insurance 
Act  of  1968  and  any  acts  amendatory  thereof. 

Actual  Cash  Value  means  the  replacement 
cost  of  an  insured  item  of  property  at  the  time 
of  loss,  less  the  value  of  physical 
depreciation  as  to  the  item  damaged. 

Application  means  the  statement  made  and 
signed  by  the  Insured,  or  the  Insured's  agent 
and  giving  Information  on  the  basis  of  which 
the  Insurer  determines  the  acceptability  of 
the  risk,  the  policy  to  be  issued  and  the 
correct  premium  payment,  which  must 
accompany  the  application  in  order  for  the 
policy  to  be  issued.  The  application  is  a  part 
of  this  flood  insurance  policy. 

Association  means  the  group  of  unit 
owners  which  manages  the  described 
Condominium  Building. 

Base  flood  means  the  flood  having  a  one 
percent  chance  of  being  equalled  or  exceeded 
in  any  given  year. 
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Basement  means  any  area  of  the  building 
having  its  floor  subgrade  (below  ground 
level)  on  all  sides. 

Building  means  a  walled  and  roofed 
structure,  other  than  a  gas  or  liquid  storage 
tank,  that  is  principally  above  ground  and 
affixed  to  a  permanent  site,  including  a 
walled  and  roofed  building  in  the  course  of 
construction,  alteration  or  repair  and  a 
manufactured  (i.e.,  mobile)  home  on  a 
permanent  foundation,  subject  to  Article  6, 
paragraph  H. 

Cancellation  means  that  ending  of  the 
insurance  coverage  provided  by  Uiis  policy 
prior  to  the  expiration  date. 

Coastal  High  Hazard  Area  means  an  area 
subject  to  hi^  velocity  waters,  including 
hurricane  wave  wash  and  tsunamis. 

Condominium  means  a  system  of 
individual  ownership  of  units  in  a  multi-unit 
building  or  buildings  or  in  single-unit 
buildings  as  to  which  each  unit  owner  in  the 
condominium  has  an  undivided  interest  in  the 
common  areas  of  the  building(s)  and  facilities 
that  serve  the  building(s). 

Declarations  Page  is  a  computer  generated 
summary  of  information  furnished  by  the 
Insured  in  the  application  for  insurance.  The 
declarations  page  also  describes  the  term  of 
the  policy,  limits  of  coverage,  and  displays 
the  premium  and  the  name  of  the  Insurer.  The 
declarations  page  is  a  part  of  this  flood 
insurance  policy. 

Direct  Physical  Loss  By  or  From  Flood 
means  any  loss  in  the  nature  of  actual  loss  of 
or  physical  damage,  evidenced  by  physical 
changes,  to  the  insured  property  {building  or 
personal  property]  which  is  directly  and 
proximately  caused  by  a  "flood"  (as  defined 
in  this  policy). 

Elevated  Building  means  a  non-basement 
building  which  has  its  lowest  elevated  floor 
raised  at>ove  ground  level  by  foundation 
walls,  shear  walls,  posts,  piers,  pilings,  or 
columns. 

Emergency  Program  Community  means  a 
community  wherein  a  Flood  Hazard 
Boundary  Map  (FHBM]  is  in  effect  and  only 
limited  amounts  of  insurance  are  available 
under  the  Act 

Expense  Constant  means  a  flat  charge  per 
policy  term,  paid  by  the  Insured  to  defray  the 
Federal  Government's  policy  writing  and 
other  expenses. 

Expiration  Date  means  the  ending  of  the 
insurance  coverage  provided  by  this  policy 
on  the  expiration  date  shown  on  the 
declarations  page. 

Federal  policy  fee  means  a  flat  charge  per 
policy  term,  paid  by  the  Insured  to  defray 
certain  administrative  expenses  incurred  in 
carrying  out  the  National  Flood  Insurance 
Program  not  covered  by  the  expense 
constant  This  fee  was  established  by  section 
1307(a)  (1)  (B)  (iii)  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  and  is  not 
subject  to  producers'  commissions.  Write 
Your  C-wn  company  expense  allowances,  or 
state  or  local  premium  taxes. 

Flood  means: 

A.  A  general  and  lemporary  condition  of 
partial  or  complete  inundation  of  normally 
dry  land  areas  from: 

1.  The  overflow  of  Inland  or  tidal  waters. 

2.  The  unusual  and  rapid  accumulation  or 
runoff  of  surface  waters  from  any  source. 


3.  Mudslides  (i.e.,  mudflows)  which  are 
proximately  caused  by  flooding  as  defmed  in 
subparagraph  A-2  above  and  are  akin  to  a 
river  of  liquid  and  flowing  mud  on  the 
surfaces  of  normally  dry  land  areas  as  when 
earth  is  carried  by  a  current  of  water  and 
deposited  along  the  path  of  the  current. 

B.  The  collapse  or  subsidence  of  land  along 
the  shore  of  a  lake  or  other  body  of  water  as 
a  result  of  erosion  or  undermining  caused  by 
waves  or  currents  of  water  exceeding  the 
cyclical  levels  which  result  in  flooding  as 
defined  in  subparagraph  A-I  above. 

Improvements  means  fixtures,  alterations, 
or  additions  comprising  a  part  of  the  insured 
building. 

Manufactured  home  means  a  building 
transportable  in  one  or  more  sections,  which 
is  built  on  a  permanent  chassis  and  designed 
to  be  used  with  or  without  a  permanent 
foundation  when  connected  to  the  required 
utilities.  The  term  "manufactured  home"  doe% 
not  include  park  trailers,  and  other  similar 
vehicles.  To  be  eligible  for  coverage  under 
this  policy,  a  manufactured  home  must  be  on 
a  permanent  foundation  and.  if  located  in  a 
FEMA  designated  Special  Hazard  Area,  must 
meet  the  requirements  of  paragraph  H.  of 
Article  ft 

Mobile  home  means  a  manufactured  home. 

National  Flood  Insurance  Program  means 
the  program  of  flood  insurance  coverage  and 
floodplain  management  administered  under 
the  Act  and  applicable  Federal  regulations  in 
Title  44  of  the  Code  of  Federal  Regulations, 
Subchapter  B. 

Policy  means  the  entire  wrvtten  contract 
between  the  Insured  and  the  Insurer, 
including  this  printed  form,  the  application, 
and  declarations  page,  any  endorsements 
which  may  be  issued  and  any  renewal 
certificates  indicating  that  coverage  has  been 
instituted  for  a  new  policy  and  policy  term. 
Only  one  building,  specifically  described  by 
the  Insured  in  the  application,  may  be 
insured  under  this  policy,  unless  application 
to  cover  more  than  one  building  is  made  on  a 
form  or  in  a  format  approved  for  that  purpose 
by  the  Federal  Insurance  Administrator 

Posl-FIRM  building  means  a  building  for 
which  the  start  of  construction  or  substantial 
improvement  occurred  after  December  31, 
1974,  or  on  or  after  the  effective  date  of  the 
Initial  Flood  Insurance  Rate  Map  (FIRM)  for 
the  community  in  which  the  building  is 
located,  whichever  is  later. 

Pre-FIRM  rated  building  means  a  building 
for  which  the  start  of  construction  or 
substantial  improvement  occurred  on  or 
before  December  31, 1974,  or  before  the 
effective  date  of  the  initial  Flood  Insurance 
Rate  Map  (FIRM)  for  the  community  in  which 
the  building  is  located,  whichever  is  later. 

Probation  Additional  Premium  means  a  flat 
charge  ^t  policy  term  paid  by  the  Insured  on 
all  new  and  renewal  policies  issued  covering 
property  in  a  community  that  has  been 
placed  on  probation  under  the  provisions  of 
44  CFR  59.24. 

Regular  Program  Community  means  a 
community  wherein  a  Flood  Insurance  Rate 
Map  (FIRM)  is  in  effect  and  full  limits  of 
coverage  are  available  under  the  Act 

Residential  Condominium  Building  means 
a  building  owned  by  the  members  of  a 
condominium  association  containing  one  or 


more  residential  units  and  in  which  at  least 
75%  of  the  floor  area  within  the  building  is 
residential. 

Special  hazard  area  means  an  area  having 
special  flood,  mudslide  (i.e.,  mudflow).  and/ 
or  flood-related  erosion  hazards,  and  shown 
on  a  Flood  Hazard  Boundary  Map  or  Flood 
Insurance  Rate  Map  as  Zone  A.  AO.  Al-30, 
RE,  A99,  AH,  VO,  V130.  VE  V.  M  or  E. 

Unit  means  a  unit  not  used  for  any 
dwelling  purposes,  in  a  Condominium 
Building. 

Valued  policy  means  a  policy  contract  in 
which  the  Insurer  and  the  Insured  agree  on 
the  value  of  the  property  insured,  that  value 
being  payable  In  event  of  total  loss. 

Walled  and  Roofed  means  the  building  has 
in  place  two  or  more  exterior,  rigid  walls  and 
the  roof  is  fully  secured  so  that  the  building 
will  resist  flotation,  collapse  and  lateral 
movement. 

Write  Your  Own  company  means  a  private 
sector  property  insurance  company  that  is 
authorized  to  sell  the  National  Flood 
Insurance  Program  Policy  pursuant  to  an 
arrangement  with  the  Federal  Insurance 
Administrator. 

Article  3 — Losses  Not  Covered 

The  Insurer  only  provides  coverage  for 
direct  physical  loss  by  or  from  flood  which 
means  the  following  are  not  covered: 

A.  Compensation,  reimbursement  or 
allowance  for 

1.  Loss  of  use  of  the  insured  property  or 
premises. 

2.  Loss  of  access  to  the  insured  property  or 
premises. 

3.  Loss  of  proflts. 

4.  Loss  resulting  from  interruption  of 
business,  profession,  or  manufacture. 

5.  Any  additional  expenses  incurred  while 
the  insured  building  is  being  repaired  or  is 
uninhabitable  for  any  reason. 

6.  Any  Increased  cost  of  repair  or 
reconstruction  as  a  result  of  any  ordinance 
regulating  reconstruction  or  repair. 

7.  Any  other  economic  loss. 

B.  Losses  from  other  casualties,  including 
loss  caused  by: 

1.  Theft,  fire,  windstorm,  wind,  explosion, 
earthquake,  land  sinkage.  land  subsidence, 
landslide,  destabilization  or  movement  of 
land  resulting  from  the  accumulation  of  water 
in  subsurface  land  areas,  gradual  erosion,  or 
any  other  earth  movement  except  such 
mudslides  (i.e..  mudflows)  or  erosion  as  is 
covered  under  the  peril  of  flood. 

2.  Rain,  snow,  sleet  hail  or  water  spray. 

3.  Sewer  backup  or  seepage  of  water  unless 
at  the  same  time  there  has  been  actual 
physical  contact  between  surface  flood  water 
and  the  insured  property,  or  from  freezing, 
tha%ving.  or  the  pressure  or  weight  of  ice  or 
water. 

4.  Water,  moisture,  mildew,  mola  or 
mudslide  (i.e.,  mudflow)  damage  resulting 
primarily  from  any  condition  substantially 
confined  to  the  insured  building  or  from  any 
condition  which  is  within  the  Insured's 
control  (including  but  not  limited  to  design, 
structural  or  mechanical  defects,  failures, 
stoppages  or  breakages  of  water  or  sewer 
lines,  drains,  pumps,  fixtures  or  equipment). 

C  Losses  of  the  following  nature: 
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1.  A  loM  which  Is  already  in  progrets  as  of 
12.-01  KM.  of  the  first  day  of  the  policy  tena 
or.  as  to  any  increase  in  the  hmits  of 
coverage  which  i|  requested  by  the  Insured,  a 
loss  which  is  alrandy  in  progress  as  of  12:01 
A.M.  on  the  date  when  the  additional 
coverage  becomea  effective. 

2.  A  loss  from  •  flood  which  is  confined  to 
the  premises  on  which  the  insured  property  is 
located  unless  the  flood  U  displaced  over  two 
acres  of  the  premises. 

3.  A  loss  caused  by  the  Insured's 
modiftcation  to  tfce  insured  property  which 
materially  increaBes  the  risk  of  flooding. 

4.  A  loss  causaid  intentionally  by  the 
Insured.  j 

5.  A  loss  causad  by  or  resulting  from 
power,  heating  of  cooling  failure,  unless  such 
failure  results  from  physical  damage  to 
power,  heating  of  cooling  equipment  situated 
on  the  premises  where  the  described  building 
or  unit  is  located  caused  by  a  flood. 

6.  A  loss  to  any  building  or  contents 
located  on  property  leased  from  the  Federal 
Government  arising  from  or  incident  to  the 
flooding  of  the  property  by  the  Federal 
Government  whire  the  lease  expressly  holds 
the  Federal  Govimment  harmless,  under 
flood  insurance  Issued  under  any  Federal 
Government  pro-am.  from  loss  arising  from 
or  incident  to  th«  flooding  of  the  property  by 
the  Federal  Government. 

Article  4— Property  Covered  (Subfect  to 
Articles  3,  5 anad Provisions.  Which  Also 
Apply  to  the  Other  Articles.  Terms,  and 
Conditions  of  Tkis  Policy.  Including  the 
Insuring  Agreement) 

Coverage  A — Bailding  Property 

This  policy  a|ver»  a  building  (the 
"building")  at  the  premises  which  is 
describ«l  in  the  application,  and  includes: 

1.  The  entire  building,  for  its  real  property 
elements,  inducting,  if  owned  in  common  by  a 
Condominium  Association,  as  named 
Insured,  all  unim  within  the  building  and  the 
improvements  within  the  units. 

2.  Additions  and  extensions  attached  to 
and  a  part  of  th^  building. 

3.  Fixtures,  muchinery  and  equipment 
Including  the  following  property,  all  while 
within  the  builqing  and  owned  by  the  named 
Insured  as  to  vyhich  coverage  is  not  provided 
under  "Covera^  B — Personal  Property": 

•  Furnaces 

•  Wall  Mirrors  Permanently  Installed 

•  Permanently  Installed  Comer  Cupboards, 
Bookcases,  Paneling,  and  Wallpaper 

•  Ventilating  Equipment 

•  Fire  Extinguishing  Apparatus 

•  Venetian  Qlinds 

•  Central  Alf  Conditioners 

•  Awnings  and  Canopies 

•  Elevator  Eliuipment 

•  Sprinklers 

•  Outdoor  Antennas  and  Aerials 

•  Pumps  and  Machinery  for  Operating 
them 

•  Carpet  Pemianently  Installed  Over 
Unfinished  Flooring 

•  In  the  Unl^  Within  the  Building. 
Installed-        \ 

••  Built-in  dishwashers 
••  Garbage  Disposal  Units 
••  Hot  Water  Heaters 
••  Kitchen  Cabinets 


••  Built-in  Microwave  Ovens 

••  Plumbing  Fixtures 

••  Radiators 

••  Ranges 

••  Refrigerators 

••  Stoves 

4.  Materials  and  supplies  to  be  used  In 
constructing,  altering  or  repairing  the  building 
while  stored  inside  a  fully  enclosed  building: 

a.  At  the  property  address;  or 

b.  On  an  adjacent  property  at  the  time  of 
loss:  or 

c  In  case  of  another  building  at  the 
property  address  which  does  not  have  walls 
on  all  sides,  while  stored  and  secured  to 
prevent  flotation  out  of  the  building  during 
flooding  (the  flotation  out  of  the  building 
shall  be  deemed  to  establish  the  conclusive 
presumption  that  the  materials  and  supplies 
were  not  reasonably  sectired  to  prevent 
flotation,  in  which  case  no  coverage  is 
provided  for  such  materials  and  supplies 
under  this  policy]. 

5.  A  building  in  the  course  of  constiiicMon 
before  It  Is  walled  and  roofed  subject  to  the 
following  conditions: 

a.  The  amount  of  the  deductible  for  each 
loss  occurrence  before  tiie  building  is  walled 
and  roofed  is  two  times  the  deductible  which 
is  selected  to  apply  after  the  building  is 
walled  and  roofed: 

b.  Coverage  is  provided  before  the  building 
is  walled  and  roofed  only  while  construction 
is  In  progress,  or  if  construction  is  halted 
only  for  a  period  of  up  to  90  continuous  days 
thereafter,  until  construction  is  resumed:  and 

c  There  is  no  coverage  before  the  building 
is  walled  and  roofed  where  the  lowest  floor, 
including  basement  floor,  of  a  non-elevated 
building  or  the  lowest  elevated  floor  of  an 
elevated  building  is  below  the  base  flood 
elevation  in  Zones  AH.  AE  or  Al-30  or  Is 
below  tiie  fcase /7ooc/ elevation  adjusted  to 
include  the  effect  of  wave  action  in  Zones  VE 
or  Vl-3b.  The  lowest  floor  levels  are  based 
on  the  bottom  of  the  lowest  horizontal 
shTjctiu-al  member  of  the  floor  in  Zones  VE  or 
Vl-30  and  the  top  of  tiie  floor  in  Zones  AH. 
AE  or  Al-30. 
Coverage  B — Personal  Property 

A.  Subject  to  paragraphs  B.  C  and  D, 
below,  this  policy  covers  personal  property 
which  is  in  or  on  the  insured,  fully  enclosed 
building  and  is: 

1.  Owned  solely  by  the  Insured  or  in 
common  by  the  unit  owners  of  a 
condominium.  I.e.,  as  to  which  each  unit 
o%vner  has  an  undivided  ownership  Interest 
or 

2.  In  the  case  of  a  condominium,  owned 
solely  by  a  condominium  association  and 
used  exclusively  in  the  conduct  of  the 
business  affairs  of  the  condominium. 

3.  Such  personal  property  is  also  covered 
*vhlle  stored  at  a  temporary  location,  as 
expressly  authorized  under  this  policy  (see 
Article  5.  paragraph  B.2.). 

B.  When  the  insurance  under  this  policy 
covers  personal  property  (contenU),  coverage 
shall  be  for  either  household  contenU  or 
other  than  household  contents,  but  not  for 
botii. 

1.  When  the  Insurance  under  this  policy 
covers  other  than  household  contents,  such 
Insurance  shall  cover,  subject  to  "Coverage 


A— Building  Property",  paragraph  3.: 
merchandise  and  stock,  materiala  and  stock 
supplies  of  every  description,  furniture, 
fixtures,  machinery  and  equipment  of  every 
description  all  owned  by  the  Insured  and  all 
while  within  the  described  enclosed  building. 
Bailees'  goods  are  specifically  excluded  from 
coverage  under  this  policy. 

2.  When  the  insurance  under  this  policy 
covers  household  contents,  such  Insurance 
shall  cover,  subject  to  "Coverage  A— Building 
Property",  paragraph  3.:  all  household  and 
personal  property  usual  or  incidental  to  the 
occupancy  of  the  premises  as  a  residence, 
except  any  property  more  specifically 
covered  in  whole  or  in  part  by  other 
insurance  including  the  peril  Insured  against 
in  this  policy,  belonging  to  the  Insured  or 
members  of  Uie  Insured's  family  of  tiie  same 
household  or  for  which  the  Insured  may  be 
liable,  or,  at  the  option  of  the  Insured, 
belonging  to  a  servant  or  guest  of  the 
Insured— flU  while  within  the  described 
enclosed  building. 

C  Coverage  for  personal  property  includes 
tiie  following  property,  subject  to  paragraph 
A.  1.  and  2.,  above,  for  which  coverage  is  not 
provided  (irrespective  of  tiie  manner  in  which 
the  property  is  installedln  or  adapted  to  the 
building]  under  "Coverage  A— Building 
Property": 

•  Clothes  Washers 

•  Clothes  Dryers 

•  Food  Freezers 

•  Air  Conditioning  Units  Installed  in  the 
Building 

•  Portable  Dishwashers 

•  Carpet  including  wall-to-wall  carpet 
over  finished  flooring  and  whetiier  or  not  It  Is 
permanently  installed 

•  Carpet  not  permanently  installed  over 
unfinished  flooring 

•  Outdoor  equipment  and  furniture  stored 
inside  tiie  dwelling  or  anotiier  fully  enclosed 
building  at  tiie  property  address 

•  Portable  microwave  ovens  and  "cook- 
out"  grills,  ovens  and  the  like 

D.  Limitations.  Under  tiiis  "Coverage  B— 
Personal  Property",  the  Insured  shall  not  be 
reimbursed  for  loss  as  to  the  following 
personal  property  to  tiie  extent  the  loss  to 
any  one  or  more  of  such  property  exceeds, 
individually  or  In  total  SZSaoO: 

•  Artwork,  including  but  not  limited  to. 
paintings,  etchings,  pictures,  tapestries,  art 
glass  windows,  statuary,  marbles,  and 
bronzes; 

•  Rare  books; 

•  Necklaces,  bracelets,  gems,  precious  or 

semi-precious  stones,  articles  of  gold  silver, 
or  platinum:  or 

•  Furs  or  any  article  containing  fur  whidi 

represenU  its  principal  value. 

E.  The  Insured  if  not  an  owner  of  the 
described  building  may  apply  up  to  10%  of 
the  amount  of  insurance  applicable  to  the 
personal  property  covered  under  tiiis  item, 
not  as  an  additional  amount  of  insurance,  to 
cover  loss  to  improvements  to  the  described 
building  which  have  been  made,  or  acquired 
at  the  expense  of  the  Insured  exclusive  of 
rent  paid  by  tiie  Insured  even  tiiou^  the 
improvements  are  not  legally  subject  to 
removal  by  tiie  Insured 
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F.  Th*  biMrad,  If  a  condominium  unit 
owner  in  th*  dctcribK)  building,  may  apply 
up  to  10%  of  th«  amount  of  tnauraaca  on 
personal  property  covered  under  thia  policy, 
not  as  an  additicmal  ainovnt  of  inaurance,  to 
cover  loss  to  the  interior  walls,  floors,  and 
ceilings  that  are  not  otherwise  covered  under 
a  condominium  aaaociation  policy  insuring 
the  described  non-residential  condominium 
building. 

G.  In  the  case  of  personal  property  owned 
by  the  Insured  in  a  condominium  building,  as 
a  condominium  unit  owner,  as  well  as  in 
common  with  other  condominium  unit 
owners,  should  the  amount  of  insurance 
collectible  under  this  policy  for  a  loss,  when 
combined  with  any  recovery  available  to  the 
Insured  as  a  tenant  in  common  under  any 
condominium  aaaociation  flood  insurance 
coverage  provided  under  the  Act  for  the  same 
loss,  exceed  the  statutorily  permissible  timita 
of  personal  property  coverage  available 
under  the  Act  for  the  insuring  of  the  personal 
property,  then  the  Umits  of  personal  property 
coverage  under  this  policy  shall  be  reduced 
in  regard  to  that  loss  by  the  amount  of  such 
excess. 

The  insurance  under  this  policy  shall  be 
excess  over  any  insurance  in  the  name  of  the 
Condominium  Association  covering  the  same 
property.  Loss  shall  not  be  paid  under  this 
policy  until  the  Insurer  has  verified  the  extent 
to  which  such  loss  is  covered  by  any 
insurance  in  the  name  of  a  condominium 
association. 

Coverage  C—Debris  Removal 

This  insurance  covers  expense  incurred  in 
the  removal  of  debris  of.  or  on,  or  from  the 
building  or  personal  property  covered 
hereunder,  which  may  be  occasioned  by  loss 
caused  by  a  flood.  Under  these  provisions 
coverage  extends  to: 

1.  Non-owned  debris  from  beyond  the 
boundaries  of  the  described  premises  which 
is  physically  on  the  insured  property  (i.e.,  on 
the  building  or  the  personal  property). 

2.  Parts  of  the  insured  property  anywhere: 

a.  On  the  described  premises;  and 

b.  On  property  beyond  the  boundaries  of 
the  described  premises. 

The  total  liability  under  Hat  policy  for  both 
loss  to  property  and  debris  removal  expense 
shall  not  exceed  the  amount  of  insurance 
applying  under  this  policy  to  the  property 
covered. 

Article  S— Special  Provisions  Applicable  to 
Coverages  A,  B,  and  C 

A.  This  policy  is  not  a  valued  policy.  Loss 
will  be  paid,  provided  the  Insured  has 
purchased  a  sufficient  amount  of  coverage, 
i.e.,  in  an  amount  equal  to  the  lesser  of  the 
value  of  the  damaged  property  under  the 
terms  and  conditions  of  this  policy  (and 
regardless  of  whether  the  amount  of 
Insurance  purchased  is  greater  than  such 
value)  or  the  limit  of  coverage  permitted 
under  the  >4ct 

B.  Insured  Property.  Covered  Locations. 
Tka  building  and  personal  property  are 
coveiwl  while  the  property  is  located 

1.  At  the  property  address  shown  on  the 
application;  ami 

2.  For  46  days  at  another  place  above 
ground  level  or  outside  of  the  speoaV  Aoson/ 


area,  to  which  any  of  the  insured  property 
shall  necessarily  be  removed  in  order  to 
protect  and  preserve  it  from  flood,  due  to  the 
imminent  danger  oi  flood  (provided,  personal 
property  so  removed  must  be  placed  in  a  fully 
enclosed  building  or  otherwise  reasonably 
protected  from  the  elements  to  be  insured 
against  loss),  in  which  case  the  reasonable 
expenses  incurred  by  the  Insured.  Including 
the  value  of  its  own  labor  at  prevailing 
Federal  minimum  wage  rates,  in  moving  any 
of  the  insured  property  temporarily  away 
from  the  peril  oi  flood  shall  be  reimbursed  in 
an  amount  not  to  exceed  S500.00.  This 
policy's  deductible  amounts,  as  provided  for 
at  Article  7,  shall  not  be  applied  to  this 
reimbursement,  but  shall  be  applied  to  any 
other  benefits  under  this  policy's  coverage. 
C.  Coverage  For  Certain  Loss  Mitigation 
Measures.  When  the  insurance  under  this 
policy  covers  a  building,  reasonable 
expenses  incurred  by  the  Insured  for  the 
purchase  of  the  following  items  are  also 
covered,  in  an  aggregate  amount  not  to 
exceed  $500.00: 

1.  Sandbags,  including  sand  to  fill  them  and 
plastic  sheeting  and  lumber  used  in 
connection  with  them; 

2.  Fill  for  temporary  levees; 

3.  Pumps;  and 

4.  Wood; 

all  for  the  purpose  of  saving  the  building  due 
to  the  imminent  danger  of  a  flood  loss, 
including  the  value  of  the  Insured's  own  labor 
at  prevailing  Federal  minimum  wa^e  rates. 

For  reimbursement  under  this  paragraph  C. 
to  apply,  the  following  conditions  must  be 
met: 

a.  The  insured  property  must  be  in 
imminent  danger  of  sustaining  flood  damage; 
and 

b.  The  threat  of  flood  damage  must  be  of 
such  imminence  as  to  lead  a  person  of 
common  prudence  to  apprehend  flood 
damage;  and 

c.  A  general  and  temporary  condition  of 
flooding  in  the  area  must  occur,  even  if  the 
flooding  does  not  reach  the  insured  property, 
or  a  legally  authorized  official  must  issue  an 
evacuation  order  or  other  civil  order  for  the 
community  in  which  the  insured  property  is 
located  calling  for  measures  to  preserve  life 
and  property  from  the  peril  oi  flood. 

The  policy's  building  deductible  amount,  as 
provided  for  at  Article  7.  shall  not  be  applied 
to  this  reimbursement,  but  shall  be  applied  to 
any  other  benefits  under  ihe  policy's  building 
coverage. 

Article  6— Property  Not  Covered 

This  policy  shall  not  caver  any  of  the 
following: 

A.  Valuables  and  commercial  property, 
meaning: 

1.  Accounts,  bills,  currency,  deeds, 
evidences  of  debt,  money,  coins,  medals, 
postage  stamps,  securities,  bullion, 
manuscripts,  other  valuable  papers  or 
records,  and  personal  [>roper1y  used  in  a 
business. 

Z.  Personal  property  used  in  coonectkMi 
with  any  incidental  commercial  occupancy  or 
use  of  the  building. 

&  Property  over  water  or  in  the  open, 
meaning: 

1.  A  building  and  personal  property  in  the 
building  located  entirely  in.  on.  or  over  water 


or  seaward  of  mean  high  tide,  if  the  building 
was  newly  constructed  or  substantially 
improved  on  or  after  October  1, 1082. 

2.  Personal  property  in  the  open. 

C  Structures  other  than  buildinas 
including: 

1.  Fences,  retaining  walls,  seawalls, 
bulkheads,  wharves,  piers,  bridges,  and 
docks. 

2.  Indoor  and  outdoor  swimming  pools. 

3.  Open  structures  and  personal  property 
located  tn,  on,  or  over  water.  Including  boat 
houses  or  any  structure  or  building  into 
which  boats  are  floated. 

4.  Underground  structures  and  equipment, 
including  wells,  septic  tanks  and  septic 
systems. 

D.  Other  real  property,  including: 

1.  Land,  land  values,  lawns,  trees,  shnibt, 
plants,  and  growing  crops. 

2.  Those  portions  of  walks,  walkways. 
driveways,  patios,  and  other  surfaces,  all  of 
whatever  kind  of  construction,  located 
outside  the  perimeter,  exterior  walls  of  the 
insured  building. 

E.  Other  personal  property,  meaning: 

1.  Animals,  livestock,  birds,  and  fish. 

2.  Aircraft. 

3.  Any  self-propelled  vehicle  or  machine 
and  motor  vehicle  (other  than  motorized 
equipment  periaining  to  the  service  of  the 
desoibed  luiit  or  budding,  operated 
principally  on  the  premises  of  the  Insured, 
and  not  licensed  for  highway  use)  including 
their  parts  and  equipment. 

4.  Trailers  on  wheels  and  other  recreational 
vehicles  whether  affixed  to  a  permanent 
foundation  or  on  wheels. 

5.  Watercraft  including  their  furnishings 
and  equipment. 

6.  Personal  property  owned  by  or  in  the 
care,  custody  or  control  of  a  unit  owner, 
except  for  the  property  described  in  Article  4 
under  "Coverage  B — Personal  Property", 
paragraph  E  of  this  policy. 

P.  Building  enclosures  and  personal 
property  lower  than  the  elevated  floors  of 
elevated  buildings,  and  basements,  including 
personal  property  in  a  basement,  as  follows: 

1.  In  a  special  hazard  area,  at  an  elevation 
lower  than  the  lowest  elevated  floor  of  an 
elevated  Post-FIRM  building,  including  a 
manufactured  (i.e.,  mobile]  home: 

a.  Personal  property. 

b.  Building  enclosures,  equipment, 
machinery,  fixtures  and  components,  except 
for  the  required  utility  connections  and  the 
footing,  foundation,  posts,  pilings,  piers  or 
other  foundation  walls  and  anchorage  system 
as  required  for  the  support  of  the  building. 

2.  In  a  basement  as  defined  in  Article  2- 

a.  Personal  property. 

b.  Building  equipment,  machinery,  fixtures 
and  components,  including  finished  walls, 
floors,  ceilings  and  other  improvements, 
except  for  the  required  utility  connections. 
fiberglass  insulation,  drywalls  and  sheetrock 
walls,  and  ceilings  but  only  to  the  extent  of 
replacing  drywalls  and  sheetrock  walls  in  an 
urJlniahed  manner  (i.e..  nailed  to  framing  but 
not  taped  painted,  or  covered). 

3.  Provided  with  regard  to  both  1.  and  2., 
above,  the  following  building  and  personal 
property  items  are  covered  so  lontt  as  the 


33686 


Federal  Regjgter  /  Vol  57.  No.  147  /  Thursday.  July  30.  1992  /  Proposed  Rules 


Insured  has  purchased  building  and  personal 
property  coverage,  as  appropriate: 

•  Sump  pumps 

•  Well  water  tanks  and  pumps 

•  Oil  tanks  and  the  oil  in  them 

•  Cisterns  and  the  water  in  them 

•  Natural  gas  tanks  and  the  gas  in  them 

•  Pumps  and/or  tanks  used  in  conjunction 
with  solar  energy 

•  Furnaces 

•  Qothes  wabhers  and  dryers 

•  Food  freezirs  and  the  food  in  them 

•  Air  conditioners 

•  Heat  pumpi 

•  Electrical  jnnction  and  circuit  breaker 
boxes 

•  Clean-up 

•  Elevators  ^nd  equipment,  except  for  such 
equipment  locked  below  the  base  flood  \eve\ 
if  such  equipment  was  installed  on  or  after 
October  1. 198^ 

C.  Property  below  ground,  weaning  a 
building  or  unit  and  its  contents,  including 
personal  property  and  machinery  and 
equipment,  whjch  are  part  of  the  building  or 
unit,  where  mofe  than  49  percent  of  the 
actual  cash  value  of  such  building  or  unit  is 
below  ground.  Unless  the  lowest  level  is  at  or 
above  the  bas$  flood  elevation  (in  the 
Regular  Program)  or  the  adjacent  ground 
level  (in  the  Ei^ergency  Program)  by  reason 
of  earth  having  been  used  as  an  insulation 
material  in  conjunction  with  energy  efficient 
building  techniques. 

H.  Certain  Manufactured  homes,  meaning  a 
manufactured\i.e..  mobile]  home  located  or 
placed  within  i  FEMA  designated  Special 
Hazard  Area  that  is  not  anchored  to  a 
permanent  foundation  to  resist  flotation, 
collapse,  or  lajeral  movement: 

1.  By  over-tHe-top  or  frame  ties  to  ground 
anchors:  or 

2.  In  accordance  with  manufacturer's 
specificationsj  or 

3.  In  compliance  with  the  community's 
floodplain  management  requiremenU; 
unless  it  is  a  manufactured  (i.e..  mobile) 
home  on  a  peijmanent  foundation 
continuously  ^sured  by  the  National  Flood 
Insurance  Program  at  the  same  site  at  least 
since  September  30. 1982. 

1.  Containeis.  meaning  units  which  are 
primarily  conjainers.  rather  than  buildings 
(such  as  gas  ^d  liquid  tanks). 

].  Buildingsiand  their  contents  made 
ineligible  for  flood  insurance  pursuant  to  the 
provisions  of  Ithe  Coastal  Barrier  Resources 
Act,  16  U.S.q3501  et seq..  and  the  Coastal 
Barrier  Improivement  Act  of  1990,  Pub.  L 101- 
591,16U.S.C.35me(se<7. 

K.  Residential  condominium  buildings  and 
their  contents  owned  by  the  Insured  as  a 
tenant  in  coinmon  with  others  under  a 
condominium  form  of  ownership  and  any 
building  combonents  and  contents  owned 
solely  by  the  jlnaured  in  connection  with  a 
residential  condominium  building. 

Article  T—oiductibles 

A.  Each  lois  to  the  insured  property  is 
subject  to  a  deductible  provision  under  which 
the  Insured  bears  a  portion  of  the  loss  before 
payment  is  rtade  under  the  policy. 

B.  The  los*  deductible  shall  apply 
separately  to  each  building  and  personal 
property  coverage  loss  including,  as  to  each. 


any  appurtenant  structure  loss  and  debris 
removal  expense. 

C.  For  any  flood  insurance  policy  issued  or 
renewed  for  a  property  located  in  an 
Emergency  Program  community  or  for  any 
property  located  in  a  Regular  Program 
community  in  Zones  A,  AO.  AH.  Al-30.  AE. 
VO.  Vl-3a  VE,  or  V  where  the  rates 
available  for  buildings  built  before  the 
effective  date  of  the  Flood  Insurance  Rate 
Map  (FIRM)  or  December  31, 1974.  whichever 
is  later,  are  used  to  compute  the  premium,  the 
amount  of  the  deductible  for  each  loss 
occurrence  is  determined  as  follows:  The 
Insurer  shall  be  liable  only  when  such  loss 
exceeds  $750.00,  or  the  amount  of  any  higher 
deductible  which  the  Insured  selected  when 
it  applied  for  this  po//cy  or  subsequently  by 
endorsement. 

D.  For  policies  other  than  those  described 
in  paragraph  C.  above,  the  amount  of  the 
deductible  for  each  loss  occurrence  is 
determined  as  follows:  The  Insurer  shall  be 
liable  only  when  such  loss  exceeds  $500.00, 
or  the  amount  of  any  higher  deductible  which 
the  Insured  selected  when  it  applied  for  this 
policy  or  subsequently  by  endorsement. 

Article  8 — General  Conditions  and 
Provisions 


A.  Pair  and  Set  Clause:  If  there  is  loss  of  an 
article  which  is  part  of  a  pair  or  set,  the 
measure  of  loss  shall  be  a  reasonable  and  fair 
proportion  of  the  total  value  of  the  pair  or  set. 
giving  consideration  to  the  importance  of  said 
article,  but  such  loss  shall  not  be  construed  to 
mean  total  loss  of  the  pair  or  set. 

B.  Concealment,  Fraud:  This  policy  shall  be 
void,  nor  can  this  policy  be  renewed  or  any 
new  flood  insurance  coverage  be  issued  to 
the  Insured  if  any  person  insured  under 
Article  1.  paragraph  A.,  whether  before  or 
after  a  loss,  has: 

1.  Sworn  falsely,  or  willfully  concealed  or 
misrepresented  any  material  fact;  or 

2.  Done  any  fraudulent  act  concerning  this 
insurance  (See  paragraph  E.l.d.  below);  or 

3.  Willfully  concealed  or  misrepresented 
any  fact  on  a  "Recertification  Questionnaire." 
which  causes  the  Insurer  to  issue  a  policy 
based  on  a  premium  amount  which  is  less 
than  the  premium  amount  which  would  have 
been  payable  were  it  not  for  the 
misstatement  of  fact  (see  paragraph  F. 
below). 

C.  Other  Insurance:  If  a  loss  covered  by 
this  policy  is  also  covered  by  other  insurance, 
whether  collectible  or  not.  the  Insurer  will 
pay  only  the  proportion  of  the  loss  that  the 
limit  of  liability  that  applies  under  this  policy 
bears  to  the  total  amount  of  insurance 
covering  the  loss,  provided,  if  at  the  time  of 
loss,  there  is  other  insurance  made  available 
under  the  Act  in  the  name  of  a  unit  owner 
which  provides  coverage  for  the  same  loss 
covered  by  this  policy.  \ius  policy's  coverage 
shall  be  primary  and  not  contributing  with 
such  other  insurance. 

D.  Amendments  and  Waivers,  Assignment: 
This  Standard  Flood  Insurance  Policy  cannot 
be  amended  nor  can  any  of  its  provisions  be 
waived  without  the  express  written  consent 
of  the  Federal  Insurance  Administrator.  No 
action  the  Insurer  takes  under  the  terms  of 
this  policy  can  constitute  a  waiver  of  any  of 
its  rights.  Except  in  the  case  of  1.  a  contents 


only  policy  and  2.  a  policy  issued  to  cover  a 
building  in  the  course  of  construction, 
assignment  of  this  po//cy,  in  writing,  is 
allowed  upon  transfer  of  title. 

E.  Voidance,  Reduction  or  Reformation  of 
the  Coverage: 

1.  Voidance:  This  policy  shall  be  void  and 
of  no  legal  force  and  effect  in  the  event  that 
any  one  of  the  following  conditions  occurs: 

a.  The  property  listed  on  the  application  is 
not  eligible  for  coverage,  in  which  case  the 
policy  is  void  from  its  inception; 

b.  The  conmiunity  In  which  the  property  is 
located  was  not  participating  in  the  National 
Flood  Insurance  Program  on  the  policy's 
inception  date  and  did  not  quah^  as  a 
participating  community  during  the  policy's 
term  and  before  the  occurrence  of  any  loss; 

c.  If,  during  the  term  of  the  policy,  the 
participation  in  the  National  Flood  Insurance 
Program  of  the  community  in  which  the 
property  is  located  ceases,  in  which  case  the 
policy  shall  be  deemed  void  effective  at  the 
end  of  the  last  day  of  the  policy  year  in 
which  such  cessation  occurred  and  shall  not 
be  renewed. 

In  the  event  the  voided  policy  included  3 
policy  years  in  a  contract  term  of  3  years,  the 
Insured  shall  be  entitled  to  a  pro-rata  refund 
of  any  premium  applicable  to  the  remainder 
of  the  policy's  term; 

d.  In  the  event  the  Insured  or  its  agent  has: 

(1)  Sworn  falsely;  or 

(2)  Fraudulently  or  willfully  concealed  or 
misrepresented  any  material  fact  including 
facts  relevant  to  the  rating  of  this  policy  in 
the  application  for  coverage,  or  upon  any 
renewal  of  coverage,  or  in  connection  with 
the  submission  of  any  claim  brought  under 
the  policy,  in  which  case  this  entire  po7/cy 
shall  be  void  as  of  the  date  the  wrongful  act 
was  committed  or  from  its  inception  if  this 
policy  is  a  renewal  policy  and  the  wrongful 
act  occurred  in  coimection  with  an 
application  for  or  renewal  or  endorsement  of 
a  policy  issued  to  the  Insured  in  a  prior  year 
and  affects  the  rating  of  or  premium  amount 
received  for  this  po//cy.  Refunds  of  premiums, 
if  any,  shall  be  subject  to  offsets  for  the 
Insurer's  administrative  expenses  (including 
the  payment  of  agent's  commissions  for  any 
voided  policy  year)  in  connection  with  the 
issuance  of  ibe  policy: 

e.  The  premium  submitted  is  less  than  the 
minimum  set  forth  in  44  CFR  61.10  in 
connection  with  any  application  for  a  new 
policy  ot  policy  renewal,  in  which  case  the 
policy  is  void  from  its  inception  date. 

2.  Reduction  of  Coverage  Limits  or 
Reformation:  In  the  event  that  the  premium 
payment  is  not  sufficient  (whether  evident  or 
not)  to  purchase  the  amount  of  coverage 
requested  by  an  application,  renewal, 
endorsement,  or  other  form  and  paragraph 
E.l.d.  does  not  apply,  then  the  policy  shall  be 
deemed  to  provide  only  such  coverage  as  can 
be  purchased  for  the  entire  term  of  the  policy, 
for  the  amount  of  premium  received,  subject 
to  increasing  the  amount  of  coverage 
pursuant  to  44  CFR  6111:  provided,  however 

a.  If  the  instifficient  premium  is  discovered 
by  the  Insurer  prior  to  a  loss  and  the  Insurer 
can  determine  the  amount  of  insufficient 
premium  from  information  in  its  possession 
at  the  time  of  its  discovery  of  the  insufficient 
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premium,  the  Insurer  shall  give  a  notice  of 
additional  premium  due.  and  if  the  Insured 
remits  and  the  Insurer  receives  the  additional 
premium  required  to  purchase  the  limits  of 
coverage  for  each  kind  of  coverage  as  was 
initially  requested  by  the  Insured  within  30 
days  from  the  date  the  Insurer  gives  the 
Insured  written  notice  of  additional  premium 
due,  the  policy  shall  be  reformed,  from  its 
inception  date,  to  provide  flood  insurance 
coverage  in  the  amount  of  coverage  initially 
requested. 

b.  If  the  insufficient  premium  is  discovered 
by  the  Insurer  at  the  time  of  a  loss  under  the 
policy,  the  Insurer  shall  give  a  notice  of 
premium  due,  and  if  the  Insured  remits  and 
the  Insurer  receives  the  additional  premium 
required  to  purchase  (for  the  current  policy 
term  and  the  previous  policy  term,  if  then 
insured]  the  limits  of  coverage  for  each  kind 
of  coverage  as  was  initially  requested  by  the 
Insured  within  30  days  from  the  date  the 
Insurer  gives  the  Insured  written  notice  of 
additional  premium  due,  the  policy  shall  be 
reformed,  from  its  inception  date,  to  provide 
flood  insurance  coverage  in  the  amount  of 
coverage  initially  requested. 

c  Under  subparagraphs  a.  and  b.  as  to  any 
mortgagee  or  trustee  named  in  the  policy,  the 
Insurer  shall  give  a  notice  of  additional 
premium  due  and  the  right  of  reformation 
shall  continue  in  force  for  the  benefit  only  of 
the  mortgagee  or  trustee,  up  to  the  amount  of 
the  Insured's  indebtedness,  for  30  days  after 
written  notice  to  the  mortgagee  or  trustee. 

F.  Policy  Renewal:  The  term  of  this  policy 
commences  on  its  inception  date  and  ends  on 
its  expiration  date,  as  shown  on  the 
"Declarations  Page"  which  is  attached  to  the 
policy.  The  Insurer  is  under  no  obligation  to: 

1.  Send  the  Insured  any  renewal  notice  or 
other  notice  that  the  policy  term  is  coming  to 
an  end  and  the  receipt  of  any  such  notice  by 
the  Insured  shall  not  be  deemed  to  be  a 
waiver  of  this  provision  on  the  Insurer's  part. 

2.  Assure  that  po//cy  changes  reflected  in 
endorsements  submitted  during  the  policy 
term  are  included  in  any  renewal  notice  or 
new  policy  sent  to  the  Insured.  "Policy 
changes  "  includes  the  addition  of  any 
increases  in  the  amounts  of  coverage. 

This  policy  shall  not  be  renewed  and  the 
coverage  provided  by  it  shall  not  continue 
into  any  successive  policy  term  unless  the 
renewal  premium  payment  is  received  by  the 
Insurer  at  the  office  of  the  National  Flood 
Insurance  Program  within  30  days  of  the 
expiration  date  of  this  policy,  subject  to 
paragraph  E.  above.  If  the  renewal  premium 
payment  is  mailed  by  certified  mail  to  the 
Insurer  prior  to  the  expiration  date,  it  shall  be 
deemed  to  have  been  received  within  the 
required  30  days.  The  coverage  provided  by 
the  renewal  policy  is  in  effect  for  any  loss 
occurring  during  this  30-day  period  even  if 
the  loss  occurs  before  the  renewal  premium 
payment  is  received,  so  long  as  the  renewal 
premium  payment  is  received  within  the 
required  30  days.  In  all  other  cases,  this 
policy  shall  terminate  as  of  the  expiration 
date  of  the  last  policy  term  for  which  the 
premium  payment  was  timely  received  and  in 
that  event,  the  Insurer  shall  not  be  obligated 
to  provide  the  Insured  with  any  cancellation, 
termination,  policy  lapse,  or  policy  renewal 
notice. 


In  connection  with  the  renewal  of  this 
policy,  the  Insured  may  be  requested  during 
the  policy  term  to  recertify,  on  a 
Receriification  Questionnaire  the  Insurer  will 
provide,  the  rating  information  used  to  rate 
the  most  recent  application  for  or  renewal  of 
insurance. 

Notwithstanding  the  Insured's 
responsibility  to  submit  the  appropriate 
renewal  premium  in  sufficient  time  to  permit 
Its  receipt  by  the  Insurer  prior  to  the 
expiration  of  the  policy  being  renewed,  the 
Insurer  has  established  a  business  procedure 
for  mailing  renewal  notices  to  assist  Insureds 
in  meeting  their  responsibility.  Regarding  the 
business  procedure,  evidence  of  the  placing 
of  any  such  notices  into  the  U.S.  Postal 
Service,  addressed  to  the  Insured  at  the 
address  appearing  on  its  most  recent 
anplication  or  other  appropriate  form 
(received  by  the  Insurer  prior  to  the  mailing 
of  the  renewal  notice),  does,  in  all  respects, 
for  purposes  of  the  National  Flood  Insurance 
Program,  presumptively  establish  delivery  to 
the  Insured  for  all  purposes  irrespective  of 
whether  the  Insured  actually  received  the 
notice. 

However,  in  the  event  the  Insurer 
determines  that,  through  any  circumstances, 
any  renewal  notice  was  not  placed  into  the 
U.S.  Postal  Service,  or,  if  placed,  was 
prepared  or  addressed  in  a  manner  which  the 
Insurer  determines  could  preclude  the 
likelihood  of  its  being  actually  and  iimely 
received  by  the  Insured  prior  to  the  due  date 
for  the  renewal  premium,  the  following 
procedures  shall  be  followed: 

In  the  event  that  the  Insured  or  its  agent 
notified  the  Insurer,  not  later  than  1  year  after 
the  date  on  which  the  payment  of  the  renewal 
premium  was  due,  of  a  nonreceipt  of  a 
renewal  notice  prior  to  the  due  date  for  the 
renewal  premium,  which  the  Insurer 
determines  was  attributable  to  the  above 
circumstance,  the  Insurer  shall  mail  a  second 
bill  providing  a  revised  due  date,  which  shall 
be  30  days  after  the  date  on  which  the  bill  is 
mailed. 

If  the  renewal  payment  requested  by 
reason  of  the  second  bill  is  not  received  by 
the  revised  due  date,  no  renewal  shall  occur 
and  ihe  policy  shall  remain  as  an  expired 
policy  as  of  the  expiration  date  prescribed  on 
the  policy. 

G.  Conditions  Suspending  or  Restricting 
Insurance:  Unless  otherwise  provided  in 
writing  added  hereto,  the  Insurer  shall  not  be 
liable  for  loss  occurring  while  the  hazard  is 
increased  by  any  means  within  the  control  or 
knowledge  of  the  Insured. 

H.  Liberalization  clause:  If  during  the 
period  that  insurance  is  in  force  under  this 
policy  or  within  45  days  prior  to  the  inception 
date  thereof,  should  the  Insurer  have  adopted 
under  the  Act  any  forms,  endorsements,  rules 
or  regulations  by  which  this  policy  could  be 
extended  or  broadened,  without  additional 
premium  charge,  by  endorsement  or 
substitution  of  form,  then,  such  extended  or 
broadened  insurance  shall  inure  to  the 
benefit  of  the  Insured  as  though  such 
endorsement  or  substitution  of  form  had  been 
made.  Any  broadening  or  extension  of  this 
policy  to  the  Insured's  benefit  shall  only 
apply  to  losses  occurring  on  or  after  the 
effective  date  of  the  adoption  of  any  forms. 


endorsements,  rules  or  regulations  affecting 
this  policy. 

I.  Alterations  and  Repairs:  The  Insured 
may,  at  the  Insured's  own  expense,  make 
alterations,  additions  and  repairs,  and 
complete  structures  in  the  course  of 
construction. 

J.  Cancellation  of  Policy  By  Insured:  The 
Insured  may  cancel  this  Policy  at  any  time 
but  a  refund  of  premium  money  will  only  be 
made  when: 

1.  Except  with  respect  to  a  condominium 
building  or  a  building  which  has  a 
condominium  form  of  ownership,  the  Insured 
cancels  because  the  Insured  has  transferred 
ownership  of  the  insured  property  to 
someone  else.  In  this  case,  the  Insurer  will 
refund  to  the  Insured,  once  the  Insurer 
receives  the  Insured's  written  request  for 
cancellation  (signed  by  the  Insured)  the 
excess  of  premiums  paid  by  the  Insured 
which  apply  to  the  unused  portion  of  the 
policy's  term,  pro  rata  but  with  retention  of 
the  expense  constant  and  the  Federal  policy 
fee. 

2.  The  Insured  cancels  a  policy  having  a 
term  of  3  years,  on  an  anniversary  date,  and 
the  reason  for  the  cancellation  is  that: 

a.  A  policy  of  flood  insurance  has  been 
obtained  or  is  being  obtained  in  substitution 
for  this  policy  and  the  Insurer  has  received  a 
written  concurrence  in  the  cancellation  from 
any  mortgagee  of  which  the  Insurer  has 
actual  notice,  or 

b.  The  Insured  has  extinguished  Ihe  insured 
mortgage  debt  and  is  no  longer  required  by 
the  mortgagee  to  maintain  the  coverage. 
Refund  of  any  premium,  under  this 
subparagraph  2.  shall  be  pro  rata  but  with 
retention  of  the  expense  constant  and  the 
Federal  nolicy  fee. 

3.  The  Insured  cancels  because  the  Insurer 
has  determined  that  the  property  is  not.  in 
fact,  in  a  special  hazard  area;  and  the 
Insured  was  required  to  purchase  flood 
insurance  coverage  by  a  private  lender  or 
Federal  agency  pursuant  to  P.L  93-234,  i  102 
and  the  lender  or  agency  no  longer  requires 
the  retention  of  the  coverage.  In  this  event,  if 
no  claims  have  been  paid  or  are  pending,  the 
premium  payments  will  be  refunded  in  full, 
according  to  applicable  National  Flood 
Insurance  Program  regulations. 

K.  Loss  Clause:  Payment  of  any  loss  under 
this  policy  shall  not  reduce  the  amount  of 
insurance  applicable  to  any  other  loss  during 
ihe  policy  term  which  arises  out  of  a  separate 
occurrence  of  the  peril  insured  against 
hereunder  provided,  that  all  loss  arising  out 
of  a  continuous  or  protracted  occurrence 
shall  be  deemed  to  constitute  loss  arising  out 
of  a  single  occurrence. 

L.  Mortgage  Clause:  (Applicable  to  building 
coverage  only  and  effective  only  when  the 
policy  is  made  payable  to  a  mortgagee  or 
trustee  named  in  the  application  and 
declarations  page  attached  to  this  policy.) 

Loss,  if  any.  under  this  policy,  shall  be 
payable  to  the  aforesaid  as  mortgagee  or 
trustee  as  interest  may  appear  under  all 
present  or  future  mortgages  upon  the  property 
described  in  which  the  aforesaid  may  have 
an  interest  as  mortgagee  or  trustee,  in  order 
of  precedence  of  said  mortgages,  and  this 
insurance,  as  to  the  interest  of  the  mortgagee 
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or  trustee  only  tbereia  shall  not  be 
invalidated: 

1.  By  any  act  ^r  neglect  of  the  mortgagor  or 
owner  of  the  deicrtbed  property:  nor 

2.  By  any  foreclosure  or  other  proceedings 
or  notice  of  sale  relating  to  the  property;  nor 

3.  By  any  chaage  in  the  title  or  ownership 
of  the  property;  Jior 

4.  By  the  occupation  of  the  premises  for 
purposes  more  l^zardous  than  are  permitted 
by  this  po//cy.  fkvvided.  that  in  case  the 
mortgagor  or  oWner  shall  neglect  to  pay  any 
premium  due  under  this  policy,  the  mortgagee 
or  trustee  shall,  jon  demand,  pay  the  same. 

Provided,  als*.  that  the  mortgagee  or 
trustee  shall  nojify  the  Insurer  of  any  change 
of  ownership  or  occupancy  of  the  building  or 
increase  of  hazard  which  shall  come  to  the 
knowledge  of  said  mortgagee  or  trustee  and. 
unless  permitted  by  this  po//cy,  it  shall  be 
noted  thereon  afid  the  mortgagee  or  trustee 
shall,  on  demanjd.  pay  the  premium  for  such 
increased  hazaijd  for  the  term  of  the  use 
thereof:  otherwfee.  this  policy  shall  be  nuU 
and  void.  I 

If  this  policy  (s  cancelled  by  the  Insurer.  It 
shall  continue  iii  force  for  the  benefit  of  the 
mortgagee  or  tnwtee  for  30  days  after  written 
notice  to  the  mortgagee  or  trustee  of  such 
cancellation  anti  shall  then  cease. 

Whenever  th4  Insurer  shall  pay  the 
mortgagee  or  trustee  any  sum  for  loss  under 
this  policy  and  shall  claim  that,  as  to  the 
mortgagor  or  owner,  no  liability  therefor 
existed  the  Inslirer  shall,  to  the  extent  of 
such  payment  be  thereupon  legally 
subrogated  to  4l  the  rights  of  the  party  to 
whom  such  payment  shall  be  made,  under  all 
securities  held  M  collateral  to  the  mortgage 
debt,  or  may.  a(  its  option,  pay  to  the 
mortgagee  or  trtjstee  the  whole  principal  due 
or  to  grow  due  on  the  mortgage  with  interest, 
and  shall  thereupon  receive  a  full  assignment 
and  transfer  of  jthe  mortgage  and  of  all  such 
other  secuhtieo,  but  no  subrogation  shall 
impair  the  right  of  the  mortgagee  or  trustee  to 
recover  the  full|  amount  of  said  mortgagee's  or 
trustee's  claim. 

M.  Mortgage^  Obligations:  If  the  Insured 
fails  to  render  ^roof  of  loss,  the  named 
mortgagee  or  tfustee.  upon  notice,  shall 
render  proof  of  loss  in  the  form  herein 
specified  withift  60  days  thereafter  and  shall 
be  subject  to  the  provisions  of  this  policy 
relating  to  appraisal  and  time  of  payment  and 
of  bringing  suii 

N.  Loss  Payable  Clause  (Applicable  to 
contents  items^only):  Loss,  if  any.  shall  be 
adjusted  with  the  Insured  and  shall  be 
payable  to  the  Insured  and  loss  payee  as 
their  interests  piay  appear. 

O.  Requirements  in  Case  of  Loss:  Should  a 
Pood  loss  occi^r  to  the  insured  property,  the 


Insured  must 

1.  Notify  thi 
practicable: 

2.  As  soon 
the  damaged 
putting  it  in 


Insurer  in  writing  as  soon  as 


reasonably  possible,  separate 
d  undamaged  property, 
best  possible  order  so  that 
the  Insurer  may  examine  it;  and 

3.  Within  60  days  after  the  loss,  send  the 
Insurer  a  proof  of  loss,  which  is  the  Insured's 
statement  as  to  the  amount  it  Is  claiming 
under  the  policy  signed  and  sworn  to  by  the 
Insured  and  famishing  the  following 
infonnation: 


a.  The  date  and  time  of  the  loss; 

b.  A  brief  explanation  of  how  the  loss 
happened: 

c  The  Insured's  interest  In  the  property 
damaged  (for  example,  "owner")  and  the 
interests,  if  any.  of  others  in  the  damaged 
property; 

d.  The  actual  cash  value  of  each  damaged 
item  of  insured  property  and  the  amount  of 
damages  sustained; 

e.  The  names  of  mortgagees  or  anyone  else 
having  a  lien,  charge  or  claim  against  the 
insured  property; 

f.  Details  as  to  any  other  contracts  of 
insurance  covering  the  property,  whether 
valid  or  not: 

g.  Details  of  any  changes  in  ownership,  use. 
occupancy,  location  or  possession  of  the 
insured  property  since  the  policy  was  issued: 

h.  Details  as  to  who  occupied  any  insured 
building  at  the  time  of  loss  and  for  what 
purpose,  and 

i.  The  amount  the  Insured  claims  is  due 
under  this  policy  to  cover  the  loss,  including 
statements  concerning: 

(1)  The  limits  of  coverage  stated  in  the 
policy,  and 

(2)  The  cost  to  repair  or  replace  the 
damaged  property  (whichever  costs  less). 

4.  The  insurance  adjuster  whom  the  Insurer 
hires  to  investigate  the  claim  may  furnish  the 
Insured  with  a  proof  of  loss  form,  and  she  or 
he  may  help  the  Insured  to  complete  it. 
However,  this  Is  a  matter  of  courtesy  only, 
and  the  Insured  must  still  send  the  Insurer  a 
proof  of  loss  within  60  days  after  the  loss 
even  if  the  adjuster  does  not  furnish  the  form 
or  help  the  Insured  complete  it.  In  completing 
the  proof  of  loss,  the  Insured  must  use  its 
own  judgment  concerning  the  amount  of  loss 
and  the  justification  for  the  amount. 

The  adjuster  is  not  authorized  to  approve 
or  disapprove  claims  or  to  tell  the  Insured 
whether  the  claim  will  be  approved  by  the 
Insurer. 

5.  The  Insurer  may,  at  its  option,  waive  the 
requirement  for  the  completion  and  filing  of  a 
proof  of  loss  in  certain  cases,  in  which  event 
the  Insured  will  be  required  to  sign  and,  at 
the  Insurer's  option,  swear  to  an  adjuster's 
report  of  the  loss  which  includes  information 
about  the  loss  and  the  damages  needed  by 
the  Insurer  In  order  to  adjust  the  claim. 

6.  Any  false  statements  made  in  the  course 
of  presenting  a  claim  under  this  policy  may 
be  punishable  by  fine  or  imprisonment  under 
the  applicable  Federal  laws. 

P.  Options  After  a  Loss:  Options  the  Insurer 
may,  in  its  sole  discretion,  exercise  after  loss 
include  the  following: 

1.  Evidence  of  Loss:  If  the  Insurer 
specifically  requests  it,  in  writing,  the  Insured 
may  be  required  to  furnish  a  complete 
inventory  of  the  destroyed,  damaged  and 
undamaged  property,  including  details  as  to 
quantities,  costs,  actual  cash  values,  amount 
of  loss  claims,  and  any  written  plans  and 
specifications  for  repair  of  the  damaged 
property  which  can  reasonably  be  made 
available  to  the  Insurer. 

2.  Examination  Under  Oath  and  Access  to 
the  Condominium  Association '«  Articles  of 
Association  or  Incorporation,  Property 
Insurance  Policies,  and  Other  Condominium 
Documents:  The  Insurer  may  require  the 
Insured  to: 


a.  Show  the  Insurer,  or  its  designee,  the 
damaged  property; 

b.  Be  examined  under  oath  by  the  Insurer 
or  its  designee; 

c.  Sign  any  transcripts  of  such 
examinations:  and 

d.  At  such  reasonable  times  and  places  as 
the  Insurer  may  designate,  permit  the  Insurer 
to  examine  and  make  extracts  and  copies  of 
any  condominium  documents,  including  the 
Articles  of  Association  or  Incorporation, 
Declarations  of  the  condominium,  property 
Insurance  policies,  and  other  condominium 
documenU:  and  all  books  of  accounts,  bills, 
invoices  and  vouchers,  or  certified  copies 
thereof  if  the  originals  are  lost  pertaining  to 
the  damaged  property. 

3.  Options  to  Repair  or  Replace:  The    . 
Insurer  may  take  all  or  any  part  of  the 
damaged  property  at  the  agreed  or  appraised 
value  and,  also,  repair,  rebuild  or  replace  the 
property  destroyed  or  damaged  with  other  of 
like  kind  and  quality  within  a  reasonable 
time,  on  giving  the  Insured  notice  of  the 
Insurer's  intention  to  do  so  within  30  days 
after  the  receipt  of  the  proof  of  loss  herein 
required  under  paragraph  O.  above. 

4.  Adjustment  Options:  The  Insurer  may 
adjust  loss  to  any  Insured  property  of  others 
with  the  owners  of  such  property  or  *vith  the 
Insured  for  their  account.  Any  such  insurance 
under  this  policy  shall  not  inure  directly  or 
indirectly  to  the  benefit  of  any  carrier  or 
other  bailee  for  hire. 

Q.  When  Loss  Payable:  Loss  is  payable 
within  eo  days  after  the  Insured  files  Its  proof 
of  loss  (or  within  90  days  after  the  Insurance 
adjuster  files  an  adjuster's  report  signed  and 
sworn  to  by  the  Insured  in  lieu  of  a  proof  of 
loss)  and  ascertainment  of  the  loss  is  made 
either  by  agreement  between  the  Insured  and 
the  Insurer  in  writing  or  by  the  filing  with  the 
Insurer  of  an  award  as  provided  in  paragraph 
S.  below. 

If  the  Insurer  rejects  the  Insured's  proof  of 
loss  in  whole  or  in  part  the  Insured  may 
accept  such  denial  of  its  claim,  or  exercise  its 
rights  under  this  policy,  or  file  an  amended 
proof  of  loss  as  long  as  it  is  filed  within  60 
days  of  the  date  of  the  loss  or  any  extension 
of  time  allowed  by  the  Administrator. 

R.  Abandonment:  The  Insured  may  not 
abandon  damaged  or  undamaged  insured 
property  to  the  Insurer. 

However,  the  Insurer  may  permit  the 
Insured  to  keep  damaged,  insured  property 
("salvage")  after  a  loss  and  reduce  the 
amount  of  the  loss  proceeds  payable  to  the 
Insured  under  the  policy  by  the  value  of  the 
salvage. 

S.  Appraisal:  In  case  the  Insured  and  the 
Insurer  shall  fail  to  agree  as  to  the  actual 
cash  value  of  the  amount  of  loss,  then: 

1.  On  the  written  demand  of  either  the 
Insurer  or  the  Insured,  each  shall  select  a 
competent  and  disinterested  appraiser  and 
notify  the  other  of  the  appraiser  selected 
within  20  days  of  such  demand. 

2.  The  appraisers  shall  first  select  a 
competent  and  disinterested  umpire  and 
failing,  after  15  days,  to  agree  upon  such 
umpire,  then  on  the  Insurer's  request  or  the 
Insured's  request  such  umpire  shall  be 
selected  by  a  judge  of  a  court  of  record  in  the 
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State  in  which  the  insured  property  is 
located. 

3.  The  appraisers  shall  then  appraise  the 
loss,  stating  separately  actual  cash  value  and 
loss  to  each  item:  and,  failing  to  agree,  shall 
submit  their  differences,  only,  to  the  umpire. 

4.  An  award  in  writing,  so  itemized,  of  any 
two  (appraisers  or  appraiser  and  umpire) 
when  filed  with  the  Insurer  shall  determine 
the  amount  of  actual  cash  value  and  loss. 

5.  Each  appraiser  shall  be  paid  by  the  party 
selecting  him  or  her  and  the  expenses  of 
appraisal  and  umpire  shall  be  paid  by  both 
parties  equally. 

T.  Action  Against  the  Insurer  No  suit  or 
action  on  this  policy  for  the  recovery  of  any 
claim  shall  be  sustainable  in  any  court  of  law 
or  equity  unless  all  the  requirements  of  this 
policy  shall  have  been  complied  with,  and 
unless  commenced  within  12  months  next 
after  the  date  of  mailing  of  notice  of 
disallowance  or  partial  disallowance  of  the 
claim.  An  action  on  such  claim  against  the 
Insurer  must  be  instituted,  without  regard  to 
the  amount  in  controversy,  in  the  United 
States  District  Court  for  the  district  in  which 
the  property  shall  have  been  situated. 

U.  Subrogation:  In  the  event  of  any 
payment  under  this  policy,  the  Insurer  shall 
be  subrogated  to  all  the  Insured's  rights  of 
recovery  therefor  against  any  party,  and  the 
Insurer  may  require  from  the  Insured  an 
assignment  of  all  rights  of  recovery  against 
any  party  for  loss  to  the  extent  that  payment 
therefor  is  made  by  the  Insurer.  The  Insured 
shall  do  nothing  after  loss  to  prejudice  such 
rights:  however,  this  insurance  shall  not  be 
invalidated  should  the  Insured  waive  in 
writing  prior  to  a  loss  any  or  all  rights  of 
recovery  against  any  party  for  loss  occurring 
to  the  described  property. 

V.  Continuous  Lake  Flooding:  Where  the 
insured  building  has  been  inundated  by  rising 
lake  waters  continuously  for  00  days  or  more 
and  it  appears  reasonably  certain  that  a 
continuation  of  this  flooding  will  result  in 
damage,  reimbursable  under  this  policy,  to 
the  insured  building  equal  to  or  greater  than 
the  building  policy  limits  plus  the  deductible 
or  the  maximum  payable  under  the  policy  for 
any  one  building  loss,  the  Insurer  will  pay  the 
Insured  the  lesser  of  these  two  amounts 
without  waiting  for  the  further  damage  to 
occur  if  the  Insured  signs  a  release  agreeing 
to: 

1.  Make  no  further  claim  under  this  policy, 
and 

2.  Not  seek  renewal  of  this  policy,  and 

3.  Not  apply  for  any  flood  insurance  under 
the  Act  for  property  at  the  property  location 
of  the  insured  building. 

If  the  policy  term  ends  before  the  insured 
building  has  been  flooded  continuously  for  90 
days,  the  provisions  of  this  paragraph  V.  still 
apply  so  long  as  the  first  building  damage 
reimbursable  under  this  policy  from  the 
continuous  flooding  occurred  before  the  end 
of  the  policy  term. 

W.  Duplicate  Policies  Not  Allowed: 
Property  may  not  be  insured  under  more  than 
one  policy  issued  under  the  AcL  When  the 
Insurer  finds  that  duplicate  po//c;e«  are  in 
effect  the  Insurer  shall  by  written  notice  give 
the  Insured  the  option  of  choosing  which 
policy  is  to  remain  in  effect,  under  the 
following  procedures: 


1.  If  the  Insured  chooses  to  keep  in  effect 
the  policy  with  the  earlier  effective  date,  the 
Insurer  shall  by  the  same  written  notice  give 
the  Insured  an  opportunity  to  add  the 
coverage  limits  of  the  later po//cy  to  those  of 
the  earlier  poZ/cy,  as  of  the  effective  date  of 
the  later  policy. 

2.  If  the  Insured  chooses  to  keep  in  effect 
the  policy  with  the  later  effective  date,  the 
Insurer  shall  by  the  same  written  notice  give 
the  Insured  the  opportunity  to  add  the 
coverage  limits  of  the  earlier  po/lcy  to  those 
of  the  la\eT  policy,  as  of  the  elective  date  of 
the  later  policy. 

In  either  case,  the  Insured  must  pay  the  pro 
rata  premium  for  the  increased  coverage 
limits  within  30  days  of  the  written  notice.  In 
no  event  shall  the  resulting  coverage  limits 
exceed  the  statutorily  permissible  limits  of 
coverage  under  the  Act  or  the  Insured's 
insurable  interest,  whichever  is  less. 

The  Insurer  shall  make  a  refund  to  the 
Insured,  according  to  applicable  National 
Flood  Insurance  Program  rules,  of  the 
premium  for  the  policy  not  being  kept  in 
effect. 

For  purposes  of  this  paragraph  W.,  the  term 
"effective  dale"  means  the  date  coverage  that 
has  been  in  e^ect  without  any  lapse  was  first 
placed  in  e^ect.  In  addition  to  the  provisions 
of  this  paragraph  W.  for  increasing  policy 
limits,  the  usual  procedures  for  increasing 
limits  by  mid- term  endorsement  or  at  renewal 
time,  with  the  appropriate  waiting  period,  are 
applicable  to  the  policy  the  Insured  chooses 
to  keep  in  effect. 

Article  9— What  Law  Governs 

This  policy  is  governed  by  the  flood 
insurance  regulations  issued  by  FEMA.  the 
National  Flood  Insurance  Act  of  196B,  as 
amended  (42  U.S.C.  4001,  et  seq.]  and  Federal 
common  law. 

IN  WITNESS  WHEREOF,  the  Insurer  has 
executed  and  attested  these  presents. 
CM.  "Bud"  Schauerte, 
Administrator,  Federal  Insurance 
Administration. 

(The  information  required  under  the  terms 
of  this  policy  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
0MB  control  number  3067-0021). 

11.  Appendix  A(3)  of  part  61  is 
proposed  to  be  added  to  read  as  follows: 

Appendix  A(3)^Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Standard  Flood 
Insurance  Policy 

[Issued  Pursuant  to  the  National  Flood 
Insurance  Act  of  1968,  or  Any  Acts 
Amendatory  Thereof  (Hereinafter  Called  the 
Act),  and  Applicable  Federal- Regulations  in 
Title  44  of  the  Code  of  Federal  Regulations, 
Subchapter  Bj 

Residential  Condominium  Building 
Association  Policy 

Read  the  policy  carefully.  The  coverage 
provided  is  subject  to  limitations,  restrictions 
and  exclusions.  This  policy  covers  only  a 
residential  condominium  building  in  a  regular 
program  community.  If  the  community  reverts 
to  emergency  program  status  during  the 
policy  term  and  remains  as  an  emergency 


program  community  at  time  of  renewal,  this 
policy  cannot  be  renewed. 

Insuring  Agreement 

Agreement  of  Insurance  between  the 
Federal  Emergency  Management  .\gency 
(FEMA).  as  Insurer,  and  the  Insured. 

The  Insurer  insures  the  Insured  against  all 
Direct  Physical  Loss  by  or  From  Flood  to  the 
insured  property,  based  upon: 

1.  The  Insured  having  paid  the  correct 
amount  of  premium:  and 

2.  The  Insurer's  reliance  on  the  accuracy  of 
the  information  and  statements  the  Insured 
has  furnished:  and 

3.  All  the  terms  of  this  policy,  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
and  Title  44  of  the  Code  of  Federal 
Regulations. 

On  this  basis,  the  Insured  is  insured  up  to 
the  lesser  of: 

1.  The  actual  cash  value,  not  including  any 
antique  value,  of  the  property  at  the  time  of 
loss:  or 

2.  The  amount  it  would  cost  to  repair  or 
replace  the  property  with  material  of  like 
kind  and  quality  within  a  reasonable  time 
after  the  loss. 

Article  1 — Persons  Insured 

The  following  are  insured  under  this  policy: 

A.  The  named  Insured  condominium 
association,  unit  otvners  in  the  insured 
residential  condominium  building  and  legal 
representatives; 

B.  Any  mortgagee  and  trustee  named  in  the 
application  and  declarations  page  in  the 
order  of  precedence  and  to  the  extent  of  their 
interest  but  for  no  more,  in  the  aggregate, 
than  the  interest  of  the  named  Insured. 

Article  2— Definitions 

As  Used  in  this  Policy: 

Act  means  the  National  Flood  Insurance 
Act  of  1968  and  any  acts  amendatory  thereof. 

Actual  Cash  Value  means  the  replacement 
cost  of  an  insured  item  of  property  at  the  time 
of  loss,  less  the  value  of  physical 
depreciation  as  to  the  item  damaged. 

Application  means  the  statement  made  and 
signed  by  the  Insured,  or  the  Insured's  agent, 
and  giving  information  on  the  basis  of  which 
the  Insurer  determines  the  acceptability  of 
the  risk,  the  policy  to  be  issued  and  the 
correct  premium  payment  which  must 
accompany  the  application  in  order  for  the 
policy  to  be  issued.  The  application  is  a  part 
of  this  flood  insurance  policy. 

Association  means  the  group  of  unit 
owners  which  manages  the  described 
Residential  Condominium  Building. 

Base  flood  means  the  flood  having  a  one 
percent  chance  of  being  equalled  or  exceeded 
in  any  given  year. 

Basement  means  any  area  of  the  building 
having  its  floor  subgrade  (below  ground 
level)  on  all  sides. 

Building  means  a  walled  and  roofed 
structure,  other  than  a  gas  or  liquid  storage 
tank,  that  is  principally  above  ground  and 
afflxed  to  a  permanent  site,  including  a 
walled  and  roofed  building  in  the  course  of 
construction,  alteration  or  repair  and  a 
manufactured  (i.e..  mobile)  home  on  a 
permanent  foundation,  subject  to  Article  8, 
paragraph  H. 
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Cancellation  mean*  that  ending  of  the 
insurance  covertge  provided  by  this  policy 
prior  to  the  expikation  date. 

Coastal  High  Hazard  Area  means  an  area 
subject  to  high  velocity  waters,  including 
hurricane  wave  wash  and  tsunamis. 

Coinsurance  means  that  the  Insurer's 
liability  for  loss  under  the  policy  shall  be  in 
an  amount  which  is  of  no  greater  proportion 
to  the  amount  of  loss  than  the  amount  of 
insurance  which  the  Insured  has  purchased  to 
cover  the  property  bears,  at  the  time  of  loss, 
to  the  value  of  tie  insured  property  under  the 
terms  and  conditions  of  this  policy,  provided, 
if  the  property  is  insured  at  the  time  of  loss  in 
an  amount  equal  to  the  lesser  of  80%  or  more 
of  its  full  replacement  cost  or  the  maximum 
amount  of  insurance  available  under  the 
National  Flood  Insurance  Program,  the  loss 
*vill  be  adjusted,  subject  to  the  policy's  limit 
of  coverage  and  all  of  the  other  terms  and 
conditions  of  thf  policy,  as  if  the  amount  of 
insurance  and  tke  value  of  the  insured 
property  are  eqt|al. 

Condominiuni  means  a  system  of 
individual  ownership  of  units  in  a  multi-unit 
building  or  builHings  or  in  single-unit 
buildings  as  to  ^hich  each  unit  owner  in  the 
condominium  h|s  an  undivided  interest  in  the 
common  areas  ijf  the  building(s)  and  facilities 
that  serve  the  btiilding(s). 

Declarations  Page  Is  a  computer  generated 
summary  of  information  furnished  by  the 
Insured  in  the  application  for  insurance.  The 
declarations  pafe  also  describes  the  term  of 
the  policy.  Iimit>  of  coverage,  and  displays 
the  premium  anii  the  name  of  the  Insurer.  The 
declarations  pa^e  is  a  part  of  this  flood 
insurance  policy. 

Direct  Physiaal  Loss  By  or  From  Flood 
means  any  loss  in  the  nature  of  actual  loss  of 
or  physical  damage,  evidenced  by  physical 
changes,  to  the  insured  property  (building  or 
personal  property)  which  is  directly  and 
proximately  catsed  by  a  "flood"  (as  defined 
in  this  policy).  | 

Elevated  Buifdirtg  means  a  non-basement 
building  which  has  Its  lowest  elevated  floor 
raised  above  gijound  level  by  foundation 
walls,  shear  wdlls,  posts,  piers,  pilings,  or 
columns. 

Emergency  [pogrom  Community  means  a 
community  wherein  a  Flood  Hazard 
Boundary  Map  (FHBM)  is  in  effect  and  only 
Umited  amount^  of  uisurance  are  available 
under  the  Act  I 

Expense  Coi^tant  means  a  flat  charge  per 
policy  term,  paid  by  the  Insured  to  defray  the 
Federal  Goveriment's  pobcywriting  and 
other  expense* 

Expiration  Date  means  the  ending  of  the 
insurance  covarage  provided  by  this  policy 
on  tlie  expiratHpn  date  shown  on  the 
declarations  ptge. 

Federal  polity  fee  means  a  flat  charge  per 
policy  term,  paid  by  the  Insured  to  defray 
certain  adminif  trative  expenses  incurred  in 
carrying  out  tht  National  Flood  Insurance 
Program  not  covered  by  the  expense 
constant  This  fee  was  established  by  section 
1307(aHlHBKi«i)  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended.  42  U.S.C 
4014.  and  Is  not  subject  to  producers' 
commissions.  i/Vrite  Your  Own  company 
expense  allowances,  or  state  or  local 
premium  taxei. 


Flood  means: 

A.  A  general  and  temporary  condition  of 
partial  or  complete  inundation  of  normally 
dry  land  areas  from: 

1.  The  overflow  of  Inland  or  tidal  waters. 

2.  The  unusual  and  rapid  accumulation  or 
runoff  of  surface  waters  from  any  source. 

3.  Mudslides  (i.e..  mudflows)  which  are 
proximately  caused  by  flooding  as  defined  in 
subparagraph  A-2  above  and  are  aicin  to  a 
river  of  liquid  and  flowing  mud  on  the 
surfaces  of  normally  dry  land  areas  as  when 
earth  is  carried  by  a  cxirrent  of  wafer  and 
deposited  along  the  path  of  the  current 

B.  The  collapse  or  subsidence  of  land  along 
the  shore  of  a  lake  or  other  body  of  water  as 
a  result  of  erosion  or  undermining  caused  by 
waves  or  currents  of  water  exceeding  the 
cyclical  levels  which  result  in  flooding  as 
defined  in  subparagraph  A-1  above. 

Improvements  means  fixtures,  alterations, 
or  additions  comprising  a  part  of  the  insured 
building,  including  the  units  within  the 
insured  building. 

Manufactured  home  means  a  building 
transportable  in  one  or  more  sections,  which 
Is  built  on  a  permanent  chassis  and  designed 
to  be  used  with  or  without  a  permanent 
foundation  when  connected  to  the  required 
utihties.  The  term  manufactured  home  does 
not  include  park  trailers,  and  other  similar 
vehicles.  To  be  eligible  for  coverage  under 
this  policy,  a  manufactured  home  must  be  on 
a  permanent  foundation  and.  if  located  in  a 
FEMA  designated  Special  Hazard  Area,  must 
meet  the  requirements  of  paragraph  H.  of 
Article  6. 
Mobile  home  means  a  manufactured  home. 
National  Flood  Insurance  Program  means 
the  program  of  flood  insurance  coverage  and 
floodplain  management  administered  under 
the  Act  and  applicable  Federal  regulations  in 
Title  44  of  the  Code  of  Federal  Regulations. 
Subchapter  E 

Policy  means  the  entire  written  contract 
between  the  Insured  and  the  Insurer, 
including  this  printed  form,  the  application. 
and  declarations  page,  any  endorsements 
which  may  be  issued  and  any  renewal 
certificates  Indicating  that  coverage  has  been 
Instituted  for  a  new  policy  and  policy  term. 
Only  one  building,  specifically  described  by 
the  Insured  in  the  application,  may  be 
insured  under  this  policy,  unless  application 
to  cover  more  than  one  building  is  made  on  a 
form  or  in  a  format  approved  for  that  purpose 
by  the  Federal  Insurance  Administrator 

Post-FIRM  building  means  a  building  for 
which  the  start  of  construction  or  substantial 
Improvement  occurred  after  December  31. 
1974.  or  on  or  after  the  effective  date  of  the 
initial  Flood  Insurance  Rate  Map  (FIRM)  for 
the  community  in  which  the  building  is 
located,  whichever  is  later. 

Pre-FIRM  rated  building  means  a  building 
for  which  the  start  of  construction  or 
substantial  improvement  occurred  on  or 
before  December  31, 1974,  or  before  the 
effective  date  of  the  initial  Flood  Insurance 
Rate  Map  (FIRM)  for  the  community  In  which 
the  building  Is  located,  whichever  is  later. 

Probation  Additional  Premium  means  a  flat 
charge  per  policy  term  paid  by  the  Insured  on 
all  new  and  renewal  policies  Issued  covering 
property  in  a  community  that  has  been 
placed  on  probation  under  the  provisions  of 
44CFRS8.24. 


Regular  Program  Community  means  a 
community  wherein  a  Flood  Insurance  Rate 
Map  (FIRM]  is  In  effect  and  full  limits  of 
coverage  are  available  under  the  Act  ■ 

Residential  Condominium  Building  means 
a  building  owned  by  the  members  of  a 
condominium  association  containing  one  or 
more  residential  units  and  in  which  at  least 
75%  of  the  floor  area  within  the  building  Is 
residential. 

Residential  Condominium  Building 
Association  Policy  means  a  policy  of  flood 
Insurance  coverage  issued  to  an  Association 
pursuant  to  the  Act 

Special  hazard  area  means  an  area  having 
special  flood,  mudslide  (i.e^  mudflow),  and/ 
or/7oo£/-related  erosion  hazards,  and  shown 
on  a  Flood  Hazard  Boundary  Map  or  Flood 
Insurance  Rate  Map  as  Zone  A.  AO,  Al-30, 
AE.  A99.  AK  VO.  Vl-30.  VE.  V.  M  or  E. 

Unit  means  a  single  family  dwelling  unit  In 
a  Residential  Condominium  Building. 

Valued  policy  means  a  policy  contract  in 
which  the  Insurer  and  the  Insured  agree  on 
the  value  of  the  property  insured,  that  value 
being  payable  in  event  of  total  loss. 

Walled  and  Roofed  means  the  building  has 
in  place  two  or  more  exterior,  rigid  walls  and 
the  roof  is  fully  secured  so  that  the  building 
will  resist  flotatioa  collapse  and  lateral 
movement 

Write  Your  Own  company  means  a  private 
sector  property  insurance  company  that  is 
authorized  to  sell  the  National  Flood 
Insurance  Program  Policy  pursuant  to  an 
arrangement  with  the  Federal  Insurance 
Administrator. 

Article  3— Losses  Not  Covered 

The  Insurer  only  provides  coverage  for 
direct  physical  loss  by  or  from  flood  which 
means  the  following  are  not  covered: 

A.  Compensation,  reimbursement  or 
allowance  for:  , 

1.  Loss  of  use  of  the  insured  property  or 
premises. 

2.  Loss  of  access  to  the  insured  property  or 
premises. 

3.  Loss  of  profits. 

4.  Loss  resulting  from  interruption  of 
business,  profession,  or  manufacture. 

5.  Any  additional  living  expenses  incurred 
while  the  Insured  building  is  being  repaired 
or  is  uninhabitable  for  any  reason. 

6.  Any  increased  cost  of  repair  or 
reconstruction  as  a  result  of  any  ordinance 
regulating  reconstruction  or  repair. 

7.  Any  other  economic  loss. 

E  Losses  from  other  casualties,  including 
loss  caused  by: 

1.  Theft  fire,  windstorm,  v«nd.  explosioa 
earthquake,  land  sinkage,  land  subsidence, 
landslide,  destabilization  or  movement  of 
land  resulting  from  the  accumulation  of  water 
In  subsurface  land  areas,  gradual  erosion,  or 
any  other  earth  movement  except  such 
mudslides  (i.e.,  mudflows)  or  erosion  as  is 
covered  under  the  peril  of  flood. 

2.  Rain.  snow,  sleet  hail  or  water  spray. 

3.  Sewer  backup  or  seepage  of  water  unless 
at  the  same  time  there  has  been  actual 
physical  contact  bet«veen  surface  flood  water 
and  the  insured  property,  or  from  freezing. 
thawing,  or  the  pressure  or  weight  of  ice  or 
water. 
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4.  Water,  moisture,  mildew,  mold  or 
mudslide  (i.e..  mudflow)  damage  resulting 
primarily  from  any  condition  substantially 
confined  to  the  insured  building  or  from  any 
condition  which  is  within  the  Insured's 
control  (including  but  not  limited  to  design, 
structural  or  mechanical  defects,  failures, 
stoppages  or  breakages  of  water  or  sewer 
lines,  drains,  pumps,  fixtures  or  equipment). 

C  Losses  of  the  following  nature: 

1.  A  loss  which  is  already  in  progress  as  of 
12:01  A.M.  of  the  first  day  of  the  policy  term, 
or,  as  to  any  increase  in  the  limits  of 
coverage  which  is  requested  by  the  Insured,  a 
loss  which  is  already  in  progress  as  of  12:01 
A.M.  on  the  date  when  the  additional 
coverage  becomes  effective. 

2.  A  loss  from  a  flood  which  is  confined  to 
the  premises  on  which  the  insured  property  is 
located  unless  the  flood  is  displaced  over  two 
acres  of  the  premises. 

3.  A  loss  caused  by  the  Insured's 
modification  to  the  insured  property  which 
materially  increases  the  risk  of  flooding. 

4.  A  loss  caused  Intentionally  by  the 
Insured. 

5.  A  loss  caused  by  or  resulting  from 
power,  heating  or  cooling  failure,  unless  such 
failure  results  from  physical  damage  to 
power,  heating  or  cooling  equipment  situated 
on  the  premises  where  the  described  building 
or  unit  is  located,  caused  by  a  flood. 

6.  A  loss  to  any  building  or  contents 
located  on  property  leased  from  the  Federal 
Government,  arising  from  or  incident  to  the 
flooding  of  the  property  by  the  Federal 
Government  where  the  lease  expressly  holds 
the  Federal  Government  harmless,  under 
flood  insurance  issued  under  any  Federal 
Government  program,  from  loss  arising  from 
or  incident  to  the  flooding  of  the  property  by 
the  Federal  Government. 

Article  4    Property  Covered  (Subject  to 
Articles  3,  5  and  6  Provisions,  which  Also 
Apply  to  the  Other  Articles,  Terms,  and 
Conditions  of  This  Policy,  Including  the 
Insuring  Agreement) 

Coverage  A    Building  Property 

This  policy  covers  the  Residential 
Condominium  Building  (the  "building")  at  the 
premises  which  is  described  in  the 
application,  and  Includes: 

1.  The  entire  building,  for  its  real  property 
elements,  including  all  units  within  the 
building  and  the  improvements  within  the 
units. 

2.  Additions  and  extensions  attached  to 
and  a  part  of  the  building. 

3.  Fixtures,  machinery  and  equipment 
including  the  follo%ving  property,  all  while 
within  the  building,  including  its  units,  as  to 
which  coverage  is  not  provided  under 
'•Coverage  B — Personal  Property": 

•  Furnaces 

•  Wall  Mirrors  Permanently  Installed 

•  Permanently  Installed  Comer  Cupboards, 
Bookcases,  Paneling,  and  Wallpaper 

•  Ventilating  Equipment 

•  Fire  Extinguishing  Apparatus 

•  Venetian  Blinds 

•  Central  Air  Conditioners 

•  Awnings  and  Canopies 

•  Elevator  Equipment 

•  Sprinklers 

•  Outdoor  Antennas  and  AerUU 


•  Pumps  and  Machinery  for  Operating 
them 

•  Carpet  Permanently  Installed  Over 
Unfinished  Flooring 

•  In  the  Units  Within  the  Building, 
Installed: 

••  Built-in  Dishwashers 

••  Garbage  Disposal  Units 

••  Hot  Water  Heaters 

••  Kitchen  Cabinets 

••  Built-in  Microwave  Ovens 

••  Plumbing  Fixtures 

••  Radiators 

••  Ranges 

••  Refrigerators 

••  Stoves 

4.  Materials  and  supplies  to  be  used  in 
constructing,  altering  or  repairing  the  building 
while  stored  inside  a  fully  enclosed  building: 

a.  At  the  property  address:  or 

b.  On  an  adjacent  property  at  the  time  of 
loss:  or 

c.  In  case  of  another  building  at  the 
property  address  which  does  not  have  walls 
on  all  sides,  while  stored  and  secured  to 
prevent  flotation  out'of  the  building  during 
flooding  (the  flotation  out  of  the  building 
shall  be  deemed  to  establish  the  conclusive 
presumption  that  the  materials  and  supplies 
were  not  reasonably  secured  to  prevent 
flotation,  in  which  case  no  coverage  is 
provided  for  such  materials  and  supplies 
under  this  policy]. 

5.  A  building  in  the  course  of  construction 
before  it  is  walled  and  roofed  subject  to  the 
following  conditions: 

a.  The  amount  of  the  deductible  for  each 
loss  occurrence  before  the  building  is  walled 
and  roofed  is  two  times  the  deductible  which 
is  selected  to  apply  after  the  building  is 
walled  and  roofed: 

b.  Coverage  is  provided  before  the  building 
is  walled  and  roofed  only  while  construction 
is  in  progress,  or  if  construction  is  hailed, 
only  for  a  period  of  up  to  90  continuous  days 
thereafter,  until  construction  is  resumed:  and 

c  There  is  no  coverage  before  the  building 
is  walled  and  roofed  where  the  lowest  floor, 
including  basement  floor,  of  a  non-elevated 
building  or  the  lowest  elevated  floor  of  an 
elevated  building  is  below  the  base  Pood 
elevation  in  Zones  AH.  AE  or  Al-30  or  is 
below  the  base  flood  elevation  adjusted  to 
include  the  effect  of  wave  action  in  2^nes  VE 
or  Vl-30.  The  lowest  floor  levels  are  based 
on  the  bottom  of  the  lowest  horizontal 
structural  member  of  the  floor  in  Zones  VE  or 
Vl-30  and  the  top  of  the  floor  in  Zones  AH. 
AE  or  Al-30, 

Coverage  B — Personal  Property 

A.  Subject  to  paragraphs  E  and  C.  below, 
this  policy  covers  personal  property  which  is 
in  or  on  the  insured,  fully  enclosed  building 
and  is: 

1.  Owned  by  the  unit  owners  of  the 
condominium  in  common,  i.e.,  as  to  which 
each  unit  owner  has  an  undivided  ownership 
interest;  or 

2.  Owned  solely  by  the  Condominium 
Association  and  used  exclusively  in  the 
conduct  of  the  business  affairs  of  the 
condominium. 

3.  Such  personal  property  is  also  covered 
while  stor«d  at  a  temporary  location,  as 
expressly  authorized  under  this  policy  (see 
Article  S,  paragraph  B.2.). 


B.  Coverage  for  personal  property  includes 
the  following  property,  whether  o*vned  by  the 
Association  or  unit  owner  and  subject  to 
paragraph  A.  1.  and  2..  above,  for  which 
coverage  is  not  provided  (irrespective  of  the 
manner  In  which  the  property  is  installed  in 
or  adapted  to  the  building]  under  "Coverage 
A — Building  Property": 

•  Clothes  Washers 

•  Clothes  Dryers 

•  Food  Freezers 

•  Air  Conditioning  Units  Installed  in  the 
Building 

•  Portable  Dishwashers 

•  Carpet  including  wall-to-wall  carpet 
over  finished  flooring  and  whether  or  not  it  is 
permanently  installed 

•  Carpet  not  permanently  installed  over 
unfinished  flooring 

•  Outdoor  equipment  and  furniture  stored 
inside  the  dwelling  or  another  fully  enclosed 
building  at  the  property  address 

•  Portable  microwave  ovens  and  "cook- 
out"  grills,  ovens  and  the  like 

C.  Limitations.  Under  this  "Coverage  B— 
Personal  Property",  the  Insured  shall  not  be 
reimbursed  for  loss  as  to  the  following 
personal  property  to  the  extent  the  loss  to 
any  one  or  more  of  such  property  exceeds, 
individually  or  in  total,  S250.00: 

•  Artwork,  including  but  not  limited  ta 
paintings,  etchings,  pictures,  tapestnes.  art 
glass  windows,  statuary,  marbles,  and 
bronzes: 

•  Rare  books: 

•  Necklaces,  bracelets,  gems,  precious  or 
semi-precious  stones,  articles  of  gold,  silver, 
or  platinum:  or 

•  Furs  or  any  article  containing  fur  which 
represents  its  principal  value. 

Coverage  C — Debris  Removal 

This  insurance  covers  expense  incurred  in 
the  removal  of  debris  of,  or  on.  or  from  the 
building  or  personal  property  covered 
hereunder,  which  may  be  occas^ned  by  loss 
caused  by  a  flood.  Under  these  provisions 
coverage  extends  to: 

1.  Non-owned  debris  from  beyond  the 
boundaries  of  the  described  premises  which 
is  physically  on  the  insured  property  (i.e.,  on 
the  building  or  the  personal  property). 

2.  Parts  of  the  insured  property  anywhere: 

a.  On  the  described  premises:  and 

b.  On  property  beyond  the  boundaries  of 
the  described  premises. 

The  total  liability  under  this  policy  for  both 
loss  to  property  and  debris  removal  expense 
shall  not  exceed  the  amount  of  Insurance 
applying  under  this  policy  to  the  property 
covered. 

Article  5 — Special  Provisions  Applicable  to 
Coverages  A.  B.  and  C 

A.  This  policy  is  not  a  valued  policy.  Loss 
will  be  paid,  provided  the  Insured  has 
purchased  a  sufficient  amount  of  coverage, 
i.e..  in  an  amount  equal  to  the  lesser  of  the 
value  of  the  damaged  property  under  the 
terms  and  conditions  of  this  policy  (and 
regardless  of  whether  the  amount  of 
insurance  purchased  is  greater  than  such 
value)  or  the  limit  of  coverage  permitted 
under  the  Act. 
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a  Insured  Property.  Covered  Locations. 
The  building  and  ^raonal  property  are 
covered  while  the  property  is  located: 

1.  At  the  property  addreM  shown  on  the 
application;  and 

2.  For  45  days  at  another  place  above 
ground  level  or  outside  of  the  special  hazard 
area,  to  which  any  of  the  insured  property 
shall  necessarily  be  removed  in  order  to 
protect  and  preserve  it  from  flood,  due  to  the 
imminent  danger  of  flood  (provided,  personal 
property  so  removed  must  be  placed  in  a  fully 
enclosed  building  or  otherwise  reasonably 
protected  from  the  elements  to  be  insured 
against  loss),  in  which  case  the  reasonable 
expenses  incurred  by  the  Insured,  including 
the  value  of  its  o«rn  labor  at  prevailing 
Federal  minimumjwage  rates,  in  moving  any 
of  the  insured  property  temporarily  away 
from  the  peril  of  flood  shall  be  reimbursed  in 
an  amount  not  to  exceed  $500.00.  This 
policy's  deductible  amounts,  as  provided  for 
at  Article  7,  shall  not  be  applied  to  this 
reimbursement,  but  shall  be  applied  to  any 
other  benefits  under  this  policy's  coverage, 

C.  Coverage  For  Certain  Loss  Mitigation 
Measures.  When  the  insurance  under  this 
policy  covers  a  building,  reasonable 
expenses  incurred  by  the  Insured  for  the 
purchase  of  the  fallowing  items  are  also 
covered,  in  an  aggregate  amount  not  to 
exceed  $500.00: 

1.  Sandbags,  Including  sand  to  fill  them  and 
plastic  sheeting  and  lumber  used  In 
connection  with  them; 

2.  Fill  for  temporary  levees; 

3.  Pumps;  and 

4.  Wood: 

all  for  the  purpose  of  saving  the  building 
due  to  the  imminent  danger  of  a  flood  loss, 
including  the  val»e  of  the  Insured's  o*vn  labor 
at  prevailing  Fedteral  minimum  wage  rates. 

Tht policy's  binding  deductible  amount  as 
provided  for  at  Article  7.  shall  not  be  applied 
to  this  reimbursement,  but  shall  be  applied  to 
any  other  benefits  under  the  policy's  building 
coverage. 

For  reimburse$ient  under  this  paragraph  C. 
to  apply,  the  following  conditions  must  be 
met:  | 

a.  The  insuredl  property  must  be  in 
inuninent  danget  of  sustaining  flood  damage; 
and 

b.  The  threat  M  flood  damage  must  be  of 
such  imminence|as  to  lead  a  person  of 
common  prudente  to  apprehend  flood 
damage;  and 

c.  A  general  and  temporary  condition  of 
flooding  in  the  area  must  occur,  even  if  the 
flooding  does  not  reach  the  insured  property, 
or  a  legally  authorized  official  must  issue  an 
evacuation  order  or  other  civil  order  for  the 
community  in  vi*ich  the  insured  property  is 
located  calling  ^r  measures  to  preserve  Ufe 
and  property  frdm  the  peril  oi  flood. 

Article  6— Property  Not  Covered 
This  policy  snail  not  cover  any  of  the 

following: 
A.  Valuablesmd  commercial  property, 

meaning:         J 

1.  Accounts,  lills,  currency,  deeds, 
evidences  of  debt,  money,  coins,  medals, 
postage  stamps,  securities,  bullion, 
manuscripts,  other  valuable  papers  or 
records,  and  personal  property  used  in  a 


business. 


2.  Personal  property  used  in  connection 
with  any  incidental  commercial  occupancy  or 
use  of  the  building. 

B.  Property  over  water  or  in  the  open, 
meaning: 

1.  A  building  and  personal  property  in  the 
building  located  entirely  in.  on.  or  over  water 
or  seaward  of  mean  high  tide,  if  the  building 
was  newly  constructed  or  substantially 
improved  on  or  after  October  1, 1982. 

2.  Personal  property  in  the  open. 
C  Structures  other  than  buildings, 

including: 

1.  Fences,  retaining  walls,  seawalls, 
bulkheads,  wharves,  piers,  bridges,  and 
docks. 

2.  Indoor  and  outdoor  swimming  pools. 

3.  Open  structures  and  personal  property 
located  in,  on.  or  over  water,  including  boat 
houses  or  any  structure  or  building  into 
which  boats  are  floe  ted. 

4.  Underground  structures  and  equipment, 
including  wells,  septic  tanks  and  septic 
systems. 

D.  Other  real  property  Jncluding: 

1.  Land,  land  values,  lawns,  trees,  shrubs. 
planU,  and  growing  crops. 

2.  Those  portions  of  walks,  walkways, 
driveways,  patios,  and  other  surfaces,  all  of 
whatever  kind  of  construction,  located 
outside  the  perimeter,  exterior  walls  of  the 
insured  building. 

E  Other  personal  property,  meaning: 

1.  Animals,  livestock,  birds,  and  fish. 

2.  Aircraft. 

3.  Any  self-propelled  vehicle  or  machine 
and  motor  vehicle  (other  than  motorized 
equipment  pertaining  to  the  service  of  the 
described  unit  or  building,  operated 
principally  on  the  premises  of  the  Insured, 
and  not  licensed  for  highway  use)  including 
their  parts  and  equipment. 

4.  Trailers  on  wheels  and  other  recreational 
vehicles  whether  affixed  to  a  permanent 
foundation  or  on  wheels. 

5.  Watercraft  including  their  furnishings 
and  equipment 

8.  Personal  property  owned  by  or  in  the 
care,  custody  or  control  of  a  unit  ovwjer, 
except  for  the  property  described  in  Article  4 
under  "Coverage  B— Personal  Property", 
paragraph  E  of  this  policy. 

F.  Building  enclosures  and  personal 
property  lower  than  the  elevated  floors  of 
elevated  buildings,  and  basements,  including 
personal  property  in  a  basement,  as  follows: 

1.  In  a  special  hazard  area,  at  an  elevation 
lower  than  the  lowest  elevated  floor  of  an 
elevated  Post-FIRM  building,  including  a 
manufactured  (i.e..  mobile)  home: 

a.  Personal  property. 

b.  Building  enclosures,  equipment 
machinery,  fixtures  and  components,  except 
for  the  required  utility  connections  and  the 
footing,  foundation,  posts,  pilings,  piers  or 
other  foundation  walls  and  anchorage  system 
as  required  for  the  support  of  the  building. 

2.  In  a  basement  as  defined  in  Article  2: 

a.  Personal  property. 

b.  Building  equipment,  machinery,  fixtures 
and  components,  including  finished  walls, 
floors,  ceilings  and  other  improvements, 
except  for  the  required  utility  connections. 
fiberglass  insulation,  drywalls  and  sheelrock 
walls,  and  ceilings  but  only  to  the  extent  of 
replacing  drywalls  and  sheetrock  walls  in  an 


unfmished  manner  (i.e..  nailed  to  framing  but 
not  taped,  painted,  or  covered). 

3.  Provided,  with  regard  to  both  1.  and  2., 
above,  the  following  building  and  personal 
property  items  are  covered  so  long  as  the 
Insured  has  purchased  building  and  personal 
property  coverage,  as  appropriate: 

•  Sump  pumps 

•  Well  water  tanks  and  pumps 

•  Oil  tanks  and  the  oil  in  them 

•  Cisterns  and  the  water  in  them 

•  Natural  gas  tanks  and  the  gas  in  them 

•  Pumps  and/or  tanks  used  in  conjunction 
with  solar  energy 

•  Furnaces 

•  Clothes  washers  and  dryers 

•  Food  freezers  and  the  food  in  them  "* 

•  Air  conditioners 

•  Heat  pumps 

•  Electrical  junction  and  circuit  breaker 
boxes 

•  Clean-up 

•  Elevators  and  equipment  except  for  such 
equipment  located  below  the  base  flood  level 
if  such  equipment  was  installed  on  or  after 
October  1. 1987. 

G.  Property  below  ground,  meaning  a 
building  or  unit  and  its  contents,  including 
personal  property  and  machinery  and 
equipment,  which  are  part  of  the  building  or 
unit,  where  more  than  49  percent  of  the 
actual  cash  value  of  such  building  or  unit  is 
below  ground,  unless  the  lowest  level  is  at  or 
above  the  base  flood  elevation  by  reason  of 
earth  having  been  used  as  an  insulation 
material  in  conjunction  with  energy  efficient 
building  techniques. 

H.  Certain  manufactured  homes,  meaning  a 
manufactured  (i.e.,  mobile]  home  located  or 
placed  within  a  FEMA  designated  Special 
//oza«//4reo  that  is  not  anchored  to  a 
permanent  foundation  to  resist  flotation, 
collapse,  or  lateral  movement: 

1.  By  over-the-top  or  frame  ties  to  ground 
anchors;  or 

2.  In  accordance  with  manufacturer's 
specifications;  or 

3.  In  compliance  with  the  community's 
floodplain  management  requirements; 
unless  it  is  a  manufactured  (i.e.,  mol  7e) 
home  on  a  permanent  foundation 
continuously  insured  by  the  National  Flood 
Insurance  Program  at  the  same  site  at  least 
since  September  30, 1982. 

L  Containers,  meaning  Units  which  are 
primarily  containers,  rather  than  buildings 
(such  as  gas  and  liquid  tanks). 

J.  Buildings  and  their  contents  made 
ineligible  for  flood  insurance  pursuant  to  the 
provisions  of  the  Coastal  Barrier  Resources 
Act  16  U.S.C.  3501  et  seq..  and  the  Coastal 
Barrier  Improvement  Act  f  if  1990.  Pub.  L 101- 
591. 16  U.S.C.  3501  et  seq. 

Article  7— Deductibles 

A.  Each  loss  to  the  insured  property  is 
subject  to  a  deductible  provision  under  which 
the  Insured  bears  a  portion  of  the  loss  before 
payment  is  made  under  the  policy. 

B.  The  loss  deductible  shall  apply 
separately  to  each  building  and  personal 
property  coverage  loss  including,  as  to  each, 
any  appurtenant  structure  loss  and  debris 
removal  expense. 
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C.  For  any  flood  Insurance  policy  iMued  or 
renewed  for  any  property  located  in  Zonet  A. 
AO.  AH.  Al-a),  AE,  VO.  Vl-30,  VE.  or  V 
where  the  rates  available  for  buildingu  built 
before  the  elective  date  of  the  Flood 
Insurance  Rate  Map  (FIRM)  or  December  SI. 
1974.  whichever  is  later,  are  used  to  compute 
the  premium,  the  amount  of  the  deductible  for 
each  loss  occurrence  is  determined  as 
follows:  In  the  case  of  a  residential 
condominium  building  having  one  to  four 
units,  the  Insurer  shall  be  liable  only  when 
such  loss  exceeds  $750.00:  and.  in  the  case  of 
a  residential  condominium  building  having 
five  or  more  units,  the  Insurer  shall  be  liable 
only  when  such  loss  exceeds  $7,500.00:  or  as 
to  any  residentJal  condominium  building,  the 
amount  of  any  higher  deductible  which  the 
Insured  selected  when  it  applied  for  this 
policy  or  subsequently  by  endorsement. 

D.  For  policies  other  than  those  described 
in  paragraph  C.  above,  the  amount  of  the 
deductible  for  each  loss  occurrence  is 
determined  as  follows:  In  the  case  of  a 
residential  condominium  building  having  one 
to  four  units,  the  Insurer  shall  be  liable  only 
when  such  loss  exceeds  $500.00:  and,  in  the 
case  of  a  residential  condominium  building 
having  five  or  more  units,  the  Insurer  shall  be 
liable  only  when  such  loss  exceeds  $5,000.00; 
or,  a*  to  any  residential  condominium 
building,  the  amount  of  any  higher  deductible 
which  the  Insured  selected  when  it  applied 
for  this  policy  or  subsequently  by 
endorsement. 

Article  8— Replacement  Coat  Coverage  (For 
Building  Coverage  Only) 

Subject  to  ARTICLES  7  and 9,  this  policy 
will.  In  the  event  of  a  loss  for  which  there  is 
coverage  and  subject  to  the  limits  ot  building 
coverage  purchased,  pay  the  full  ccst  cf 
repair  or  replacement  of  the  damaged  parts  of 
the  building  without  deduction  for 
depredation.  Under  this  Article: 

A.  The  following  outdoor  property,  whether 
attached  to  the  insured  building  or  not  are 
excluded  from  Replacement  Cost  Coverage: 
antemias,  aerials,  carpeting,  awnings, 
appliances,  and  other  outdoor  equipment. 


B.  Carpeting  inside  the  Insured  building 
and  laid  over  or  affixed  to  finished  or 
unfinished  flooring  is  excluded  from 
Replacement  Cost  Coverage. 

C.  The  Insurer's  liability  for  loss  under  this 
policy  shall  not  exceed  the  smallest  of  the 
following  amounts: 

1.  The  limit  of  liability  of  this  policy 
applicable  to  the  damaged  or  destroyed 
building;  or 

2.  The  cost  to  repair  or  replace  the  building 
or  any  part  thereof  with  material  of  like  kind 
and  quality  on  the  same  premises  and 
intended  for  the  same  occupancy  and  use;  or 

3.  The  amount  actually  and  necessarily 
expended  in  repairing  or  replacing  said 
building  or  any  part  thereof  intended  for  the 
same  occupancy  and  use. 

D.  The  Insurer  shall  not  be  liable  for  any 
loss  on  a  Replacement  Cost  Coverage  basis 
unless  and  until  actual  repair  or  replacement 
of  the  damaged  building,  or  parts  thereof,  is 
completed. 

E.  These  Replacement  Cost  Provisions  do 
not  apply  to  any  manufactured  (i.e.,  mobile] 
home  which  when  assembled  is  not  at  least 
16  feet  wide  or  does  not  have  an  area  within 
its  perimeter  walls  of  at  least  600  square  feet 
nor  do  they  apply  to  any  loss  where  insured 
property  is  abandoned  and  remains  as  debris 
at  the  property  address  following  a  loss. 

F.  If  the  building  sustains  a  total  loss  or  if 
the  Insurer  should  pay  the  entire  building  loss 
proceeds  under  these  Replacement  Cost 
Provisions:  there  is  no  requirement  that  the 
building  be  rebuilt  at  the  insured  property 
address. 

Article  9— Coinsurance  (For  Building 
Coverage  Only) 

A.  In  consideration  of  the  rate  and  form 
under  which  this  policy  Is  written,  it  is 
expressly  stipulated  and  made  a  condition  of 
this  contract  that  the  Insurer's  liability  for 
loss  under  this  policy  shall  be  in  an  amount 
which  Is  of  no  greater  proportion  to  the 
amount  of  loss  than  the  amount  of  insurance 
which  the  Insured  has  purchased  to  cover  the 
insured  property  bears,  at  the  time  of  loss,  to 


the  replacement  cost  value  of  the  insured 
property,  as  follows: 

1.  If  at  the  time  of  loss  the  total  amount  of 
insurance  applicable  to  the  insured  property 
is  the  lesser  of  80%  or  more  of  the  full 
replacement  cost  of  the  insured  property  or 
the  maximum  amount  of  insurance  available 
under  the  National  Flood  Insurance  Program, 
the  loss  will  be  adjusted,  subject  to  the 
policy's  limit  of  coverage  and  all  of  the  other 
terms  and  conditions  of  this  policy,  as  if  the 
amount  of  insurance  and  the  value  of  the 
insured  property  are  equal. 

Z.  If  at  the  time  of  loss  the  Insured  has  not 
purchased  the  maximum  amount  of  insurance 
available  under  the  National  Flood  Insurance 
Program,  or  if  the  replacement  cost  value  of 
the  covered  property  at  the  time  of  the  loss 
times  80%  is  greater  than  the  amount  of 
insurance  purchased  to  cover  the  property, 
the  full  cost  of  replacement  or  repair  of  the 
Insured  property,  subject  to  the  terms  and 
conditions  of  this  policy,  arising  out  of  a 
covered  toss,  shall  not  be  paid  and  payment 
shall  be  made  as  follows: 

To  the  extent  the  Insured  has  not 
purchased  Insurance  in  an  amount  equal  to 
the  lesser  of  80%  or  more  of  the  full 
replacement  cost  of  the  insured  property  at 
the  time  of  loss  or  the  maximum  amount  of 
insurance  available  under  the  National  Flood 
Insurance  Program,  the  Insured  will  not  be 
reimbursed  fully  for  a  loss.  The  amount  of 
loss  to  be  paid  in  such  cases  shall  be 
determined  in  accordance  with  the  following 
formula: 


Insurance  Carried 
Insurance  Required 


Amount  of 
Loss 'Limit  of 
Recovery 


a.  Example  1:  The  insurance  carried  is 
$S0OJ0O0XM.  the  replacement  cost  value  of  the 
building  Is  tlU)00,000.00  (which  is  available 
under  the  National  Flood  Insurance  Program] 
and  the  amount  of  the  loss  is  $240,000.00.  The 
formula  is  applied  as  follows: 


$500,000.00 


$1,000,000.00X80% 


X  $240,000.00= 


$500,000.00 

$8oaooo.oo 


X  $24O,O0Oi»-:$149.SO0.00  Limit  of  Recovery* 


*  ($150,000  Less  Deductible)  The  balance  of 
the  loss  in  the  sum  of  $90,500.00  is  not 
covered. 

b.  Example  2:  The  insurance  carried  Is 
$1,850,000.00,  the  replacement  cost  value  of 
the  building  is  $2,000,000.00  and  the  amount 
of  loss  is  $1,000,000.00.  The  formula  is  not 
applied  because  $1,850,000  exceeds  $1,600,000 
($2,000,000  X  80).  The  insured  is  paid  the  full 
amount  of  the  loss  ($1  Million). 

B.  In  determining  if  the  whole  amount  of 
insurance  applicable  to  the  building  is  80%  or 
more  of  the  full  replacement  cost  of  such 
building: 

1.  The  replacement  cost  value  of  any 
covered  building  property  described  in 
Article  4  shall  be  included  and  the 
replacement  cost  value  of  any  building 
property  described  in  Article  4  which 


constitutes  property  not  covered  under  this 
policy  shall  not  be  included. 

2.  Regarding  improvements,  only  the 
replacement  cost  value  of  improvements 
installed  by  the  Association  shall  be 
included. 

Article  10 — General  Conditions  and 
Provisions 

A.  Pair  and  Set  Clause:  If  there  is  loss  of  an 
article  which  Is  part  of  a  pair  or  set,  the 
measure  of  loss  shall  be  a  reasonable  and  fair 
proportion  of  the  total  value  of  the  pair  or  set 
giving  consideration  to  the  importance  of  said 
article,  but  such  loss  shall  not  be  construed  to 
mean  total  loss  of  the  pair  or  set. 

B.  Concealment,  Fraud:  This  policy  shall  be 
void,  nor  can  this  policy  be  renewed  or  any 
new  flood  insurance  coverage  be  issued  to 


the  Insured  If  any  person  insured  under 
Article  1,  paragraph  A^  whether  before  or 
after  a  loss,  has: 

1.  Sworn  falsely,  or  willfully  concealed  or 
misrepresented  any  material  fact:  or 

2.  Done  any  fraudulent  act  concerning  this 
insurance  (see  paragraph  E.l.d.  below):  or 

3.  Willfully  concealed  or  misrepresented 
any  fact  on  a  "Recertification  Questionnaire." 
which  causes  the  Insurer  to  issue  a  policy 
based  on  a  premium  amount  which  is  less 
than  the  premium  amount  which  would  have 
been  payable  were  it  not  for  the 
misstatement  of  fact  (see  paragraph  P. 
below). 

C.  Other  Insurance:  If  a  loss  covered  by 
this  policy  is  also  covered  by  other  insdrance, 
whether  collectible  or  not  the  Insurer  will 
pay  only  the  proportion  of  the  loss  that  the 
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limit  of  liability  that  applies  under  this  policy 
bean  to  the  total  i  unount  of  insurance 
covering  the  loss,  jrovided,  if  at  the  time  of 
loss,  there  is  othet  insurance  made 
availablentiiieT  the  Act,  in  the  name  of  a  unit 
owner  which  provides  coverage  for  the  same 
loss  covered  by  this  po/;cy.  this  poy/cy's 
coverage  shall  be  primary  and  not 
contributing  with  such  other  insurance. 

D.  Amendmenta  and  Waivers.  Assignment- 
This  Standard  Flood  Insurance  Policy  cannot 
be  amended  nor  can  any  of  iU  provisions  be 
waived  without  tl|e  express  written  consent 
of  the  Federal  Insurance  Administrator.  No 
action  the  Insureri  takes  under  the  terms  of 
this  policy  can  coiistitute  a  waiver  of  any  of 
its  righU.  Except  p  the  case  of  1.  a  contenU 
only  policy  and  Zl  a  policy  Issued  to  cover  a 
building  in  the  course  of  construction, 
assignment  of  thi*  policy,  in  writing,  is 
allowed  upon  transfer  of  title. 

E.  Voidance.  Reduction  or  Reformation  of 
the  Coverage:      I 

1.  Voidance:  THis  policy  shall  be  void  and 
of  no  legal  force  and  effect  in  the  event  that 
any  one  of  the  folowing  conditions  occurs: 

a.  The  property  listed  on  the  application  is 
not  eligible  for  coverage,  in  which  case  the 
policy  is  void  froin  its  inception; 

b.  The  community  in  which  the  property  is 
located  was  not  Participating  in  the  National 
Flood  Insurance  }>rogram  on  the  policy 's 
inception  date  and  did  not  qualify  as  a 
participating  community  during  ^e  policy's 
term  and  before  the  occurrence  of  any  loss; 

c.  If,  during  tha  term  of  the  policy,  the 
participation  in  the  National  Flood  Insurance 
Progrou,  of  the  community  in  which  the 
property  is  located  ceases,  in  which  case  the 
policy  shall  be  deemed  void  effective  at  the 
end  of  the  last  diy  of  the  policy  year  in 
which  such  cessation  ocairred  and  shall  not 
be  renewed.        1 

In  the  event  the  voided  policy  included  3 
policy  years  in  aj  contract  term  of  3  years,  the 
Insured  shall  be  entitled  to  a  pro-rata  refund 
of  any  premium  Applicable  to  the  remainder 
of  the  policy's  term; 

d.  In  the  event  the  Insured  or  its  agent  has: 

(1)  sworn  falsely:  or 

(2)  fraudulently  or  willfully  concealed  or 
misrepresented  fny  material  fact  including 
facts  relevant  tojthe  rating  of  this  policy  in 
the  application  for  coverage,  or  upon  any 
renewal  of  coverage,  or  in  connection  with 
the  submission  if  any  claim  brought  under 
the  policy,  in  which  case  this  entire  policy 
shall  be  void  asbf  the  date  the  wrongful  act 
was  committed  pr  from  its  inception  if  this 
policy  is  a  rene^'al  policy  and  the  wrongful 
act  occurred  in  Connection  with  an 
application  for  0r  renewal  or  endorsement  of 
a  policy  issued  to  the  Insured  in  a  prior  year 
and  affects  the  gating  of  or  premium  amount 
received  for  thii  policy.  Refunds  of  premiums 
if  any,  shall  be  Jubject  to  offsets  for  the 
insurer's  administrative  expenses  (including 
the  payment  of  agent's  commissions  for  any 
voided  policy  year)  in  connection  with  the 
issuance  of  the  ^licy, 

*       e.  The  premium  submitted  is  less  than  the 
minimum  set  forth  in  44  CFR  61.10  in 
connection  witlk  any  application  for  a  new 
policy  OT  policy  renewal,  in  which  case  the 
policy  is  void  f^m  its  inception  date. 
2.  Reduction  vf  Coverage  Limits  or 
Reformation:  Ii)  the  event  that  the  premium 


payment  is  not  sufficient  (whether  evident  or 
not)  to  purchase  the  amount  of  coverage 
requested  by  an  application,  renewal, 
endorsement,  or  other  form  and  paragraph 
E.l.d.  does  not  apply,  then  the  policy  shall  be 
deemed  to  provide  only  such  coverage  as  can 
be  purchased  for  the  entire  term,  of  the 
policy,  for  the  amount  of  premium  received, 
subject  to  increasing  the  amount  of  coverage 
pursuant  to  44  CFR  61.11:  provided,  however 

a.  If  the  insufficient  premium  is  discovered 
by  the  Insurer  prior  to  a  loss  and  the  Insurer 
can  determine  the  amount  of  insufficient 
premium  from  information  in  its  possession 
at  the  time  of  its  discovery  of  the  insufficient 
premium,  the  Insurer  shall  give  a  notice  of 
additional  premium  due,  and  if  the  Insured 
remits  and  the  Insurer  receives  the  additional 
premium  required  to  purchase  the  limits  of 
coverage  for  each  kind  of  coverage  as  was 
initially  requested  by  the  Insured  within  30 
days  from  the  date  the  Insurer  gives  the 
Insured  written  notice  of  additional  premium 
due.  the  policy  shall  be  reformed,  from  its 
inception  date,  to  provide  flood  insurance 
coverage  in  the  amount  of  coverage  initially 
requested. 

b.  If  the  insufficient  premium  is  discovered 
by  the  Insurer  at  the  time  of  a  loss  under  the 
policy,  the  Insurer  shall  give  a  notice  of 
premium  due.  and  if  the  Insured  remits  and 
the  Insurer  receives  the  additional  premium 
required  to  purchase  (for  the  current  policy 
term  and  the  previous  policy  term,  if  then 
insured)  the  limits  of  coverage  for  each  kind 
of  coverage  as  was  initially  requested  by  the 
Insured  within  30  days  from  the  date  the 
Insurer  gives  the  Insured  written  notice  of 
additional  premium  due,  the  policy  shall  be 
reformed,  from  iU  inception  date,  to  provide 
flood  insurance  coverage  in  the  amount  of 
coverage  initially  requested. 

c.  Under  subparagraphs  a.  and  b.  as  to  any 
mortgagee  or  trustee  named  in  the  policy,  the 
Insurer  shall  give  a  notice  of  additional 
premium  due  and  the  right  of  reformation 
shall  continue  in  force  for  the  benefit  only  of 
the  mortgagee  or  trustee,  up  to  the  amount  of 
the  Insured's  indebtedness,  for  30  days  after 
written  notice  to  the  mortgagee  or  trustee. 

F.  Policy  Renewal:  The  term  of  this  policy 
commences  on  its  inception  date  and  ends  on 
its  expiration  date,  as  shown  on  the 
"Declarations  Page"  which  is  attached  to  the 
policy.  The  Insurer  is  under  no  obligation  to: 

1.  Send  the  Insured  any  renewal  notice  or 
other  notice  that  the  policy  term  is  coming  to 
an  end  and  the  receipt  of  any  such  notice  by 
the  Insured  shall  not  be  deemed  to  be  a 
waiver  of  this  provision  on  the  Insurer's  part. 

2.  Assure  that  policy  changes  reflected  in 
endorsements  submitted  during  the  policy 
term  are  included  in  any  renewal  notice  or 
new  policy  sent  to  the  Insured.  "Policy 
changes"  includes  the  addition  of  any 
increases  in  the  amounts  of  coverage. 

This  policy  shall  not  be  renewed  and  the 
coverage  provided  by  it  shall  not  continue 
Into  any  successive  policy  term  unless  the 
renewal  premium  payment  is  received  by  the 
Insurer  at  the  office  of  the  National  Flood 
Insurance  Program  within  30  days  of  the 
expiration  date  of  this  policy,  subject  to 
paragraph  E.  above.  If  the  renewal  premium 
payment  is  mailed  by  certified  mail  to  the 
Insurer  prior  to  the  expiration  date,  it  shall  be 


deemed  to  have  been  received  *vithin  the 
required  30  days.  The  coverage  provided  by 
the  renewal  policy  is  in  effect  for  any  loss 
occurring  during  this  30-day  period  eyen  if 
the  loss  occurs  before  the  renewal  premium 
payment  is  received,  so  long  as  the  renewal 
premium  payment  is  received  within  the 
required  30  days.  In  all  other  cases,  this 
policy  shall  terminate  as  of  the  expiration 
date  of  the  last  policy  term  for  which  the 
premium  payment  was  timely  received  and  in 
that  event,  the  Insurer  shall  not  be  obligated 
to  provide  the  Insured  with  any  cancellation, 
termination,  policy  lapse,  or  policy  renewal 
notice. 

In  connection  with  the  renewal  of  this 
policy,  the  Insured  may  be  requested  during 
the  policy  term  to  recertify,  on  a 
Recertification  Questionnaire  the  Insurer  will 
provide,  the  rating  information  used  to  rale 
the  most  recent  application  for  or  renewal  of 
insurance. 

Notwithstanding  the  Insured's 
responsibility  to  submit  the  appropriate 
renewal  premium  in  sufficient  time  to  permit 
its  receipt  by  the  Insurer  prior  to  the 
expiration  of  the  policy  being  renewed,  the 
Insurer  has  established  a  business  procedure 
for  maihng  renewal  notices  to  assist  Insureds 
in  meeting  their  responsibility.  Regarding  the 
business  procedure,  evidence  of  the  placing 
of  any  such  notices  into  the  U.S.  PosUl 
Service,  addressed  to  the  Insured  at  the 
address  appearing  on  its  most  recent 
application  or  other  appropriate  form 
(received  by  the  Insurer  prior  to  the  mailing 
of  the  renewal  notice),  does,  in  all  respects, 
for  purposes  of  the  National  Flood  Insurance 
Program,  presumptively  establish  delivery  to 
the  Insured  for  all  purposes  irrespective  of 
whether  the  Insured  actually  received  the 
notice. 

However,  in  the  event  the  Insurer 
determines  that,  through  any  circumstances, 
any  renewal  notice  was  not  placed  into  the 
U.S.  Postal  Service,  or,  if  placed,  was 
prepared  or  addressed  in  a  manner  which  the 
Insurer  determines  could  preclude  the 
hkelihood  of  its  being  actually  and  timely 
received  by  the  Insured  prior  to  the  due  date 
for  the  renewal  premium,  the  following 
procedures  shall  be  followed: 

In  the  event  that  the  Insured  or  its  agent 
notified  the  Insurer,  not  later  than  1  year  after 
the  date  on  which  the  payment  of  the  renewal 
premium  was  due,  of  a  nonreceipt  of  a 
renewal  notice  prior  to  the  due  date  for  the 
renewal  premium,  which  the  Insurer 
determines  was  attributable  to  the  above 
circumstance,  the  Insurer  shall  mail  a  second 
bill  providing  a  revised  due  date,  which  shall 
be  30  days  after  the  date  on  which  the  bill  is 
mailed. 

If  the  renewal  payment  requested  by 
reason  of  the  second  bill  is  not  received  by 
the  revised  due  date,  no  renewal  shall  occur 
and  the  policy  shall  remain  as  an  expired 
policy  as  of  the  expiration  date  prescribed  on 
the  policy. 

G.  Conditions  Suspending  or  Restricting 
Insurance:  Unless  otherwise  provided  in 
writing  added  hereto,  the  Insurer  shall  not  be 
liable  for  loss  occurring  while  the  hazard  is 
increased  by  any  means  within  the  control  or 
knowledge  of  the  Insured. 
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H.  Liberalization  clause:  If  during  the 
period  that  insurance  U  in  force  under  this 
policy  or  within  45  days  prior  to  the  inception 
date  thereof,  should  the  Insurer  have  adopted 
under  the  Act,  any  forms,  endorsements,  rules 
or  regulations  by  which  this  policy  could  be 
extended  or  broadened,  without  additional 
premium  charge,  by  endorsement  or 
substitution  of  form.  then,  such  extended  or 
broadened  insurance  shall  inure  to  the 
benefit  of  the  Insured  as  though  such 
endorsement  or  substitution  of  form  had  been 
made.  Any  broadening  or  extension  of  this 
policy  to  the  Insured's  benefit  shall  only 
apply  to  losses  occurring  on  or  after  the 
effective  date  of  the  adoption  of  any  forms, 
endorsements,  rules  or  regulations  affecting 
this  policy. 

I.  Alterations  and  Repairs:  The  Insured 
may,  at  the  Insured's  own  expense,  make 
alterations,  additions  and  repairs,  and 
complete  structures  in  the  course  of 
construction. 

J.  Cancellation  of  Policy  By  Insured:  The 
Insured  may  cancel  this  policy  at  any  time 
but  a  refund  of  premium  money  will  only  be 
made  when: 

1.  The  Insured  cancels  a  policy  having  a 
term  of  3  years,  on  an  anniversary  date,  and 
the  reason  for  the  cancellation  is  that: 

a.  \  policy  ol  flood  insurance  has  been 
obtained  or  is  being  obtained  in  substitution 
for  this  policy  and  the  Insurer  has  received  a 
written  concurrence  in  the  cancellation  from 
any  mortgagee  of  which  the  Insurer  has 
actual  notice,  or 

b.  The  Insured  has  extinguished  the  insured 
mortgage  debt  and  is  no  longer  required  by 
the  mortgagee  to  maintain  the  coverage. 
Refund  of  any  premium,  under  this 
subparagraph  1.  shall  be  pro  rata  but  with 
retention  of  the  expense  constant  and  the 
Federal  policy  fee. 

2.  The  Insured  cancels  because  the  Insurer 
has  determined  that  the  property  is  not.  in 
fact,  in  a  special  hazard  area:  and  the 
Insured  was  required  to  purchase  flood 
insurance  coverage  by  a  private  lender  or 
Federal  agency  pursuant  to  P.L  93-234,  §  102 
and  the  lender  or  agency  no  longer  requires 
the  retention  of  the  coverage.  In  this  event,  if 
no  claims  have  been  paid  or  are  pending,  the 
premium  payments  will  be  refunded  in  full, 
according  to  applicable  National  Flood 
Insurance  Program  regulations. 

K.  Loss  Clause:  Payment  of  any  loss  under 
this  policy  shall  not  reduce  the  amount  of 
insurance  applicable  to  any  other  loss  during 
the  po//cy  term  which  arises  out  of  a  separate 
occurrence  of  the  peril  insured  against 
hereunder;  provided,  that  all  loss  arising  out 
of  a  continuous  or  protracted  occurrence 
shall  be  deemed  to  constitute  loss  arising  out 
of  a  single  occurrence. 

L.  Mortgage  Clause:  (Applicable  to  building 
coverage  only  and  effective  only  when  the 
policy  is  made  payable  to  a  mortgagee  or 
trustee  named  in  the  application  and 
declarations  page  attached  to  this  po//cy.) 

Loss,  if  any,  under  this  policy,  shall  be 
payable  to  the  aforesaid  as  mortgagee  or 
trustee  as  interest  may  appear  under  all 
present  or  future  mortgages  upon  the  property 
described  in  which  the  aforesaid  may  have 
an  interest  as  mortgagee  or  trustee,  in  order 
of  precedence  of  said  mortgages,  and  this 


insurance,  as  to  the  interest  of  the  mortgagee 
or  trustee  only  therein,  shall  not  be 
invalidated: 

1.  By  any  act  or  neglect  of  the  mortgagor  or 
owner  of  the  described  property;  nor 

2.  By  any  foreclosure  or  other  proceedings 
or  notice  of  sale  relating  to  the  property;  nor 

3.  By  any  change  in  the  title  or  ownership 
of  the  property;  nor 

4.  By  the  occupation  of  the  premises  for 
purposes  more  hazardous  than  are  permitted 
by  this  po//cy,  provided,  that  in  case  the 
mortgagor  or  owner  shall  neglect  to  pay  any 
premium  due  under  this  policy,  the  mortgagee 
or  trustee  shall,  on  demand,  pay  the  same. 

Provided,  also,  that  the  mortgagee  or 
trustee  shall  notify  the  Insurer  of  any  change 
of  ownership  or  occupancy  of  the  building  or 
increase  of  hazard  which  shall  come  to  the 
knowledge  of  said  mortgagee  or  trustee  and, 
unless  permitted  by  this  po//cy,  it  shall  be 
noted  thereon  and  the  mortgagee  or  trustee 
shall,  on  demand,  pay  the  premium  for  such 
increased  hazard  for  the  term  of  the  use 
thereof;  otherwise,  this  policy  shall  be  null 
and  void. 

If  this  policy  is  cancelled  by  the  Insurer,  it 
shall  continue  in  force  for  the  benefit  of  the 
mortgagee  or  trustee  for  30  days  after  written 
notice  to  the  mortgagee  or  trustee  of  such 
cancellation  and  shall  then  cease. 

Whenever  the  Insurer  shall  pay  the 
mortgagee  or  trustee  any  sum  for  loss  under 
this  policy  and  shall  claim  that,  as  to  the 
mortgagor  or  owner,  no  liability  therefor 
existed,  the  Insurer  shall,  to  the  extent  of 
such  payment,  be  thereupon  legally 
subrogated  to  all  the  rights  of  the  party  to 
whom  such  payment  shall  be  made,  under  all 
securities  held  as  collateral  to  the  mortgage 
debt,  or  may,  at  its  option,  pay  to  the 
mortgagee  or  trustee  the  whole  principal  due 
or  to  grow  due  on  the  mortgage  with  interest, 
and  shall  thereupon  receive  a  full  assignment 
and  transfer  of  the  mortgage  and  of  all  such 
other  securities,  but  no  subrogation  shall 
impair  the  right  of  the  mortgagee  or  trustee  to 
recover  the  full  amount  of  said  mortgagee's  or 
trustee's  claim. 

M.  Mortgagee  Obligations:  If  the  Insured 
fails  to  render  proof  of  loss,  the  named 
mortgagee  or  trustee,  upon  notice,  shall 
render  proof  of  loss  in  the  form  herein 
specified  within  60  days  thereafter  and  shall 
be  subject  to  the  provisions  of  this  policy 
relating  to  appraisal  and  time  of  payment  and 
of  bringing  suit. 

N.  Loss  Payable  Clause  (Applicable  to 
contents  items  only:  Loss,  if  any,  shall  be 
adjusted  with  the  Insured  and  shall  be 
payable  to  the  Insured  and  loss  payee  as 
their  interests  may  appear. 

0.  Requirements  in  Case  of  Loss:  Should  a 
flood  loss  occur  to  the  insured  property,  the 
Insured  must: 

1.  Notify  the  Insurer  in  writing  as  soon  as 
practicable; 

2.  As  soon  as  reasonably  possible,  separate 
the  damaged  and  undamaged  property, 
putting  it  in  the  best  possible  order  so  that 
the  insurer  may  examine  it;  and 

3.  Within  60  days  after  the  loss,  send  the 
Insurer  a  proof  of  loss,  which  is  the  Insured's 
statement  as  to  the  amount  it  is  claiming 
under  the  policy  signed  and  sworn  to  by  the 
Insured  and  furnishing  the  following 
information: 


a.  The  date  and  time  of  the  loss; 

b.  A  brief  explanation  of  how  the  lost 
happened; 

c.  The  Insured's  interest  in  the  property 
damaged  (for  example.  "o%vner")  and  the 
interests,  if  any,  of  others  in  the  damaged 
property; 

d.  The  actual  cash  value  of  each  damaged 
item  of  insured  property  and  the  amount  of 
damages  sustained; 

e.  llie  names  of  mortgagees  or  anyone  else 
having  a  lien,  charge  or  claim  against  the 
insured  property; 

f.  Details  as  to  any  other  contracts  of 
insurance  covering  the  property,  whether 
valid  or  not; 

g.  Details  of  any  changes  in  ownership,  use, 
occupancy,  location  or  possession  of  the 
insured  property  since  the  policy  was  issued: 

h.  Details  as  to  who  occupied  any  insured 
building  at  the  time  of  loss  and  for  what 
purpose;  and 

i.  The  amount  the  Insured  claims  is  due 
under  this  policy  to  cover  the  loss,  including 
statements  concerning: 

(1)  The  limits  of  coverage  stated  in  the 
policy,  and 

(2)  The  cost  to  repair  or  replace  the 
damaged  property  (whichever  costs  less). 

4.  The  insurance  adjuster  whom  the  Insurer 
hires  to  investigate  the  claim  may  furnish  the 
Insured  with  a  proof  of  loss  form,  and  shp  or 
he  may  help  the  Insured  to  complete  it. 
However,  this  is  a  matter  of  courtesy  only, 
and  the  Insured  must  still  send  the  Insurer  a 
proof  of  loss  within  60  days  after  the  loss 
even  if  the  adjuster  does  not  furnish  the  form 
or  help  the  Insured  complete  it.  In  completing 
the  proof  of  loss,  the  Insured  must  use  its 
own  judgment  concerning  the  amount  of  loss 
and  the  justification  for  the  amount. 

The  adjuster  is  not  authorized  to  approve 
or  disapprove  claims  or  to  tell  the  Insured 
whether  the  claim  will  be  approved  by  the 
Insurer. 

5.  The  Insurer  may.  at  its  option,  waive  the 
requirement  for  the  completion  and  filing  of  a 
proof  of  loss  in  certain  cases,  in  which  event 
the  Insured  will  be  required  to  sign  and,  at 
the  Insurer's  option,  swear  to  an  adjuster's 
report  of  the  loss  which  includes  infurmation 
about  the  loss  and  the  damages  needed  by 
the  Insurer  in  order  to  adjust  the  claim. 

6.  Any  false  statements  made  in  the  course 
of  presenting  a  claim  under  this  policy  may 
be  punishable  by  fine  or  imprisonment  under 
the  applicable  Federal  laws. 

P.  Options  After  a  Loss:  Options  the  Insurer 
may,  in  its  sole  discretion,  exercise  after  loss 
include  the  following: 

1.  Evidence  of  Loss:  If  the  Insurer 
specifically  requests  it,  in  writing,  the  Insured 
may  be  required  to  furnish  a  complete 
inventory  of  the  destroyed,  damaged  and 
undamaged  property,  including  details  as  to 
quantities,  costs,  actual  cash  values,  amount 
of  loss  claims,  and  any  written  plans  and 
specifications  for  repair  of  the  damaged 
property  which  can  reasonably  be  made 
available  to  the  Insurer. 

2.  Examination  Under  Oath  and  Access  to 
the  Condominium  Association's  Articles  of 
Association  or  Incorporation,  Property 
Insurance  Policies,  and  Other  Condominium 
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Documents:  Tht  Ituvnt  may  raqoira  the 
buundto: 

a.  Show  the  Inaiirer,  or  its  designea.  the 
damaged  propertf. 

b.  Be  examined  under  0£th  by  the  biaarer 

or  iU  dMignee;  * 

c  Sign  any  transcripts  df  such 
examinations;  and 

d.  At  such  reasonable  times  and  places  as 
the  Insurer  may  clesignate.  permit  the  Insurer 
to  examine  and  n|ake  extracts  and  copies  of 
any  condominium  documents,  including  the 
Articles  of  Association  or  Incorporatloa 
Declarations  of  the  condominium,  property 
insurance  policies,  and  other  condominium 
documents;  and  all  books  of  accounts,  bills, 
invoices  and  vouchers,  or  certified  copies 
thereof  if  the  orirfnala  are  lost  pertaining  to 
the  damaged  property. 

3.  Options  to  Repair  or  Replace:  The 
Insurer  may  take  all  or  any  part  of  the 
damaged  property  at  the  agreed  or  appraised 
value  and.  also,  tlepair,  rebuild  or  replace  the 
property  destroyed  or  damaged  with  other  of 
like  kind  and  quality  within  a  reasonable 
time,  on  giving  the  Insured  notice  of  the 
Insurer's  IntenticB  to  do  so  within  30  daya 
after  the  receipt  of  the  proof  of  loss  herein 
required  under  paragraph  O.  above. 

4.  Adjustment  Options:  The  Insurer  may 
adjuat  loss  to  any  insured  fwoperty  of  others 
with  the  owners  of  such  property  or  with  the 
Insured  for  their  account  Any  such  insurance 
under  this  policy  shall  not  inure  directly  ot 
Indirectly  to  the  benefit  of  any  canier  or 
other  bailee  for  hire. 

Q.  When  Loss  Payable:  Loss  is  payable 
within  60  days  after  the  Insured  files  its  proof 
of  loss  (or  within  90  days  after  the  insurance 
adjuster  files  an  adjuster's  report  signed  and 
sworn  to  by  the  Insured  in  beu  of  a  proof  of 
loss)  and  ascertainment  of  the  loss  is  made 
either  by  agreement  between  the  Insured  and 
the  Insurer  in  w^ting  or  by  the  filing  with  the 
Insurer  of  an  av^ard  aa  provided  in  paragraph 
S.  below. 

If  the  Insurer  tejects  the  Insured's  proof  of 
loss  in  whole  or  in  part  the  Insured  may 
accept  such  dental  of  its  claim,  or  exercise  its 
rights  under  this  policy,  or  file  an  amended 
proof  of  loss  as  long  as  it  is  filed  within  60 
dt,i  of  the  date  of  the  loss  or  any  extension 
of  time  allowed  by  the  Administrator. 

R.  Abandonment:  The  bisured  may  not 
abandon  damaged  or  undamaged  insured 
property  to  the  Insurer. 

However,  the  Insurer  may  permit  the 
Insured  to  keep  damaged.  Insured  property 
{ "salvage")  after  a  loss  and  reduce  the 
amount  of  the  loss  proceeds  payable  to  the 
Insured  under  the  policy  by  the  value  of  the 
salvage. 

S.  Appraisal:  If  at  any  time  after  a  loss,  the 
InsnTer  is  unable  to  agree  with  the  Insured  aa 
to  the  actual  atsh  value— or,  if  apphcable, 
replacement  cast— of  the  damaged  property 
so  as  to  determine  the  amount  of  loss  to  be 
paid  to  the  Insured,  then: 

1.  On  the  written  demand  of  either  the 
Insurer  or  the  ^isured.  eadi  shall  select  a 
competent  and  dislntereated  appraiser  and 
notify  the  other  of  the  appraiser  selected 
wtthhi  20  days  of  such  demand. 

2.  Th»  appraisers  shall  first  select  a 


competent  and  disinteretted  umpire  and 
failing,  after  15  day*,  to  agree  upon  mcfa 
umpire,  then  on  the  Insurer's  request  or  the 
Insured's  request  such  umpire  shall  be 
selected  by  a  fudge  of  a  court  of  record  tn  the 
Sute  in  whkh  the  insured  property  ia 
located 

3.  The  appraisers  shall  then  appraise  the 
loss,  stating  separately  replacement  cost 
actual  cash  value  and  loss  to  each  item;  and, 
failing  to  agree,  shall  submit  their  differences, 
only,  to  the  umpira. 

4.  An  award  in  writing,  so  itemiied,  of  any 
two  (appraisera  or  appraiser  and  umpire) 
when  filed  wth  the  Insurer  shall  determine 
the  amount  of  actual  cash  value  and  loss  or. 
should  this  policy's  replacement  cost 
provisions  apply,  the  amount  of  the 
replacement  cost  and  loss. 

5.  Each  appraiser  shall  be  paid  by  the  party 
selecting  him  or  her  and  the  expenses  of 
appraisal  and  umpire  shall  be  paid  by  both 
parties  equally. 

T.  Action  Against  the  Insurer  No  suit  or 
action  on  this  policy  for  the  recovery  of  any 
claim  shall  be  sustainable  in  any  court  of  law 
or  equity  unless  all  the  requirements  of  this 
policy  shall  have  been  complied  with,  and 
unless  commenced  within  12  months  next 
after  the  date  of  mailing  of  notice  of 
disallowance  or  partial  disallowance  of  the 
claim.  An  action  on  such  claim  against  the 
Insurer  must  be  instituted.  *vithout  regard  to 
the  amount  in  controveray,  in  the  United 
States  District  Ck)urt  for  the  district  In  which 
the  property  shall  have  been  situated 
U.  Subrogauon:  In  the  event  of  any 
payment  under  this  policy,  the  Insurer  shall 
be  subrogated  to  all  the  Insured's  rights  of 
recovery  therefor  against  any  party,  and  the 
Insurer  may  require  from  the  Insured  an 
assignment  of  all  rights  of  recovery  against 
any  party  for  loss  to  the  extent  that  payment 
therefor  is  made  by  the  Insurer.  The  Insured 
shall  do  nothing  after  loss  to  prejudice  such 
rights;  however,  this  Insurance  shall  not  be 
Invalidated  should  the  Insured  waive  In 
writing  prior  to  a  loss  any  or  all  rights  of 
recovery  against  any  party  for  loss  occurring 
to  the  described  property. 

V.  Continuous  Lake  Flooding:  Where  the 
insured  building  has  been  inundated  by  rising 
lake  waters  continuously  for  90  days  or  more 
and  It  appeare  reasonably  certain  that  a 
continuation  of  this  flooding  will  result  in 
damage,  reimbursable  under  this  policy,  to 
the  insured  building  equal  to  or  greater  than 
the  building  policy  limits  plus  the  deductible 
or  the  maximum  payable  under  the  policy  for 
any  one  building  loss,  the  Insurer  will  pay  the 
Insured  the  lesser  of  these  two  amounts 
without  waiting  for  the  further  damage  to 
occur  if  the  Insured  signs  a  release  agreeing 

to: 

1.  Make  no  further  claim  under  this  policy, 

and 

2.  Not  seek  renewal  of  this  policy,  and 

3.  Not  apply  for  any  flood  insurance  imder 
the  Act  for  property  at  the  property  location 
of  the  insured  building. 

If  the  policy  term  ends  before  the  insured 
building  has  been  flooded  continuously  for  90 
days,  the  provisions  of  this  paragraph  V.  still 
apply  so  long  as  the  fint  building  damage 
reimbursable  under  this  policy  from  the 


contlmioua  fkxxling  occarred  belore  the  end 
of  the  poAcy  term. 

W.  Duplicate  Polidea  Not  Allowed: 
Property  may  not  be  insured  under  more  than 
one  policy  issued  under  the  i4cl  When  the 
Insurer  finds  that  dupUcate  policies  are  in 
effect  the  Insurer  shall  by  written  notice  give 
the  Insured  the  option  of  choosing  which 
policy  is  to  remain  in  effect  under  the 
following  procedures: 

1.  If  the  Insured  chooses  to  keep  In  effect 
the  policy  with  the  earlier  effective  date,  the 
Insurer  shall  by  the  same  written  notice  give 
the  Insured  an  opportunity  to  add  the 
coverage  limits  of  the  later  po//cy  to  those  of 
the  eariier  po7/cy,  as  of  the  effective  date  of 
the  \a\eT  policy. 

2.  If  the  Insured  chooses  to  keep  in  effect 
ti\e  policy  with  the  later  effective  date,  the 
Insurer  shall  by  the  same  written  notice  give 
the  Insured  the  opportunity  to  add  the 
coverage  limits  of  the  earlier  poy/cy  to  those 
of  the  later  po//cy,  as  of  the  effective  date  of 
the  later  policy. 

In  either  case,  the  Insured  must  pay  the  pro 
rata  premium  for  the  increased  coverage 
limlU  within  30  days  of  the  written  notice.  In 
no  event  shall  the  resulting  coverage  limits 
exceed  the  statutorily  permissible  limits  of 
coverage  under  the  Act  or  the  Insured's 
insurable  interest  whichever  is  less. 

The  Insurer  shall  make  a  refund  to  the 
Insured,  according  to  applicable  National 
Flood  Insurance  Program  rules,  of  the 
premium  for  the  policy  not  being  kept  In 
effect. 

For  purposes  of  this  paragraph  W.,  the  term 
"effective  date"  means  the  date  coverage  that 
has  been  in  effect  without  any  lapse  was  first 
placed  in  effect  In  addition  to  the  provisions 
of  this  paragraph  W.  for  increasing  policy 
limits,  the  usual  procedures  for  increasing 
limits  by  mid-term  endorsement  or  at  renewal 
time,  with  the  appropriate  waiting  period  are 
applicable  to  the  policy  the  Insured  chooses 
to  keep  in  effect 


Article  11— What  Law  Governs 

This  policy  is  governed  by  the  flood 
insurance  regulations  issued  by  FEMA,  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S,C  4001.  et  seq.)  and  Federal 
common  law. 

In  witness  whereof,  the  Insurer  haa 
executed  and  attested  these  presents. 
C  M.  "Bud"  Schauerte. 
Administrator,  Federal  Insurance 
Administration. 

(The  information  required  under  the  terma  of 
this  policy  has  been  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  3067-0021). 

12.  Appendix  A  (1)  of  part  61  is 
propoeed  to  be  amended  by  the  addition 
of  three  endorsements  which  may  be 
purchased  at  the  option  of  the  Instired, 
as  follows: 
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Optional  EodorMment  to  Appendix 
A(l>— Federal  Emergency  Management 
Agency  Federal  Insurance 
Administration  Standard  Flood 
Insurance  Policy 

Dwelling  Form  Endorsement  #1 — Coverage 
for  Increased  Costs  of  Repair  or 
Reconstruction  Due  to  a  Community  Flood 
Plain  Management  Ordinance 

For  an  additional  premium,  we  cover  any 
increased  costs  of  repair  or  reconstruction 
you  incur  In  complying  with  a  determination 
by  your  local  community's  land  use  authority 
that  the  Insured  single  family,  detached 
dwelling  sustained  substantial  damage  in  a 
flood  and  that  the  dwelling  must  be  repaired 
or  reconstructed  in  a  manner  required  by  the 
flood  plain  management  ordinances  or 
regulations  adopted  by  the  community 
pursuant  to  44  CFR  Part  60— Criteria  for  Land 
Management  and  Use — of  the  regulations  of 
the  National  Flood  Insurance  Program. 

This  endorsement  is  subject  to  the 
following  conditions: 

1.  For  purposes  of  this  endorsement 
"substantial  damage"  means  damage 
sustained  by  a  structure  and  caused  by  a 
flood  whereby  the  cost  of  restoring  the 
structure  to  its  before  damaged  condition 
would  equal  or  exceed  50  percent  of  the 
market  value  of  the  structure  before  the 
damage  occurred. 

2.  This  endorsement  applies  only  to  the 
single  family,  detached  building  described  In 
the  application  as  the  insured  dwelling. 

3.  At  the  time  of  the  loss,  the  insured 
dwelling  must  be  insured  for  at  least  80 
percent  of  its  replacement  cost  or  the 
maximum  amount  of  insurance  available 
under  the  National  Flood  Insurance  Program. 

4.  The  deductible  applicable  to  the 
additional  coverage  afforded  by  this 
endorsement  for  each  building  loss  is  the  sum 
of  $3,000  and  is  in  addition  to  the  deductible 
amount  otherwise  applicable  under  the  policy 
to  building  coverage  loss. 

5.  Any  claim  payment  made  under  this 
endorsement,  together  with  any  claim 
payment  made  for  direct  physical  damage  to 
the  building  arising  out  of  the  same  flood, 
cannot  exceed  the  lesser  of  the  limits  of 
building  coverage  you  have  purchased  or  the 
statutorily  permissible  building  coverage 
limits  under  the  National  Flood  Insurance 
Program. 

6.  To  the  extent  this  endorsement  applies. 
Paragraph  A.5  of  Article  3 — Losses  Not 
Covered  Is  deleted. 

7.  All  other  Articles  and  provisions  of  this 
policy  apply. 

•         •         •         •         • 

Optional  Endorsement  to  Appendix 
A(l)— Federal  Emergency  Management 
Agency  Federal  Insurance 
Administration  Standard  Flood 
Insurance  Policy 

Dwelling  Form  Endorsement  #2 — Deletion  of 
the  Basement  Coverage  Limitation  for  Certain 
Buildings 

For  an  additional  premium.  Paragraph  F.2, 
is  deleted  with  respect  to  the  insured  single 
family,  detached  dwelling,  subject  to  the 
following  conditions: 


1.  This  endorsement  ar>plie8  only  to  the 
single  family,  detached  dwelling,  described  In 
the  apphcation  as  the  insured  dwelling. 

2.  The  insured  dwelling  was  originally 
constructed  with  a  finished  floor,  subgrade  on 
all  sides  and  containing,  as  originally 
constructed,  a  living  room,  dining  room,  and 
kitchen. 

3.  This  endorsement  Is  applicable  only  to 
buildings  (a)  constructed  or  substantially 
improved  on  or  before  December  31, 1974,  or 
before  the  date  of  the  initial  Flood  Insurance 
Rate  Map  (FIRM)  of  the  community, 
whichever  is  later,  or  (b)  located  in  flood 
zones  A  AO,  A99,  B,  C,  D,  or  X.  regardless  of 
the  date  of  construction. 

4.  The  deductible  applicable  to  the 
additional  coverage  a^orded  by  this 
endorsement  for  each  building  and  contents 
loss,  separately,  is  the  sum  of  $500.  together 
with  the  deductible  amount  for  building  and 
contents  coverage,  as  appropriate,  which  is 
otherwise  applicable  under  Article  7  of  this 
policy. 

5.  At  tiie  time  of  the  loss,  the  insured 
dwelling  must  be  Insured  for  at  least  60 
percent  of  its  replacement  cost  or  the 
maximum  amount  of  insurance  available 
under  the  National  Flood  Insurance  Program. 

6.  All  other  Articles  and  provisions  of  this 
policy  apply. 


Optional  Endorsement  to  Appendix 
A(l)— Federal  Emergency  Management 
Agency  Federal  Insurance 
Administration  Standard  Flood 
Insurance  Policy 

Dwelling  Form  Endorsement  #3 — Amending 
the  Land  Subsidence.  Seepage  of  Water  and 
Sewer  Backup  Exclusions 

For  an  additional  premium  in  the  case  of  a 
single  family,  detached  dwelling,  the 
following  language  is.  as  indicated,  deleted 
from  or  added  to  Article  3 — Losses  Not 
Covered: 

1.  At  Paragraph  B.I.,  the  words  "land 
subsidence."  are  deleted. 

2.  At  Paragraph  B.3..  the  words  "Sewer 
backup  or  seepage  of  water  unless  at  the 
same  time  there  has  been  actual  physical 
contact  between  surface  flood  water  and  the 
insured  property,  or  from"  are  deleted  and 
the  word  "freezing"  is  changed  to  "Freezing". 

This  endorsement  is  subject  to  the 
following  conditions  in  order  that  the 
language  changes  to  Article  3,  Paragraph  El. 
and  3.  can  be  given  effect  at  the  time  of  a 
loss: 

a.  There  must  be  a  general  and  temporary 
condition  of  flooding  in  the  area,  and 

b.  The  flooding  is  the  proximate  cause  of 
the  land  subsidence,  sewer  backup  or 
seepage  of  water,  and 

c  The  land  subsidence,  sewer  backup,  or 
seepage  of  water  damage  occurs  no  later  than 
72  hours  from  the  onset  of  the  flooding,  and 

d.  The  deductible  applicable  to  the 
additional  coverage  afforded  by  this 
endorsement  for  each  building  and  contents 
loss  is.  separately,  the  sum  of  $250.  together 
with  the  deductible  amount  for  Imliding  and 
contents  coverage,  as  appropriate,  which  is 
otherwise  applicable  under  this  policy. 


e.  At  the  time  of  the  loss.  th«  insured 
dweUing  must  be  insured  for  at  least  80 
percent  of  its  replacement  cost  or  the 
maximum  amount  of  insurance  available 
under  the  National  Flood  Insurance  Program. 

f.  All  other  Articles  and  provisions  of  this 
pohcy  apply. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  June  19, 1992. 
CM.  "Bud"  Schauerte, 
Administrator,  Federal  Insurance 
Administration. 
[FR  Doc  B2-17514  Filed  7-29-92:  8:45  am] 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1607 

Governing  Bodies 

agency:  L«gal  Services  Corporation. 
action:  Proposed  Rule:  Withdrawal 

SUMMARY:  This  document  proposes  to 
withdraw  proposed  amendments  to  45 
CFR  part  1607,  which  prescribes 
requirements  for  governing  bodies  of  the 
Legal  Services  Corporation's  ("LSC"  or 
"Corporation")  recipients.  This  proposed 
withdrawal  is  intended  to  implement 
congressional  intent  that  the 
Corporation  not  impose  requirements  on 
recipient  governing  bodies  that  are 
additional  to.  or  more  restrictive  than, 
the  provisions  of  section  1007(c)  of  the 
LSC  Act  or  LSC's  FY  1992 
appropriations  act. 

OATCS:  Comments  must  be  received  by 
August  31. 1992. 

ADDRESSES:  Office  of  the  General 
Counsel.  Legal  Services  Corporation.  750 
First  St.  NE.  Washington  DC  20002- 
4250. 

FOR  FURTHER  MFORMATHM  CONTACT: 
Victor  M.  Fortuno,  General  Counsel. 
Legal  Services  Corporation.  (202)  33&- 
88ia  J 

SUPPLCMCNTARV  INFORMATION:  On 
October  19, 1987,  LSC  published 
proposed  revisions  to  45  CFR  Part  1607. 
which  sets  out  requirements  for  the 
governing  bodies  of  its  recipients.  See  52 
FR  38.900  (Oct.  19. 1987).  The  OperaUons 
&  Regulations  Committee  ("Committee") 
of  the  Corporation's  Board  of  Directors 
("Board")  held  hearings  on  the  proposed 
changes  on  November  20, 1987,  and  on 
January  28-29, 1988.  The  Bofird  heard 
public  conunent  on  February  28. 1968. 
While  the  revisions  were  still  under 
consideration.  Congress  included  a 
proviso  in  LSC's  FY  1988  appropriations 
act.  Pub.  L  100-202, 101  SUL  1329-33 
(1987).  which  prohibited  the  Corporation 
from  imposing  reqtiirements  on  its 


Q4MM 


Federal  lUmtoter  /  Vol.  57.  No.  147  /  Thursday.  July  3a  1992  /  Proposed  Rules 


recipienU'  governing  bodies  that  are 
additional  to.  or  more  restrictive  than, 
the  provisions  of  section  1007(c)  of  the 
LSC  Act  Although  the  LSC  Board  voted 
to  accept  sevejal  of  the  proposed 
revisions,  theylwere  never  published  as 
final,  in  part  due  to  the  fact  that  each 
subsequent  appropriations  act  has 
Included  the  restrictive  proviso. 

The  consistent  use  of  this  restriction 
in  LSCs  appropriations  acts 
demonstrates  S  congressional  intent  that 
LSC  not  impose  requirements  on 
recipient  governing  bodies  that  are 
additional  to,  ^r  more  restrictive  than, 
the  provisions  of  section  1007(c)  of  the 
LSC  Act.  Therefore,  the  Corporation  is 
requesting  comment  on  its  proposal  to 
withdraw  the  proposed  revisions  to  the 
rtile.  For  the  revisions  as  proprosed.  see 
52  FR  38.900  (0ct.  19. 1987). 

Dated:  July  24|  1992. 
Victor  M.  Fortujo, 
General  Counsel. 
[FR  Doc  92-17968  Filed  7-29-92;  8:45  am) 

BtUJNO  COOC  70si-0MI 


45  CFR  Part  1609 

Fee-Generatlfig  Casaa 

agency:  Legal  Services  Corporation. 
action:  Proposed  Rule;  Withdrawal. 


summary:  This  document  proposes  to 
withdraw  projjosed  amendments  to  45 
CFR  part  1609,  which  governs 
acceptance  of  fee-generating  cases  by 
the  Legal  Services  Corporation's 
recipients,  to  Ireflect  congressional  intent 
that  LSC  grantees  not  be  subject  to  any 
amendments  to  part  1609  that  were  not 
in  operational  effect  on  October  1. 1988. 
dates:  Comiients  must  be  received  by 
August  31, 1902. 

AOOnESSES:  Office  of  the  General 
Counsel.  Legpl  Services  Corporation,  750 
First  St..  NE.J  Washington,  DC  20002- 
4250. 

FOR  FURTMEI^  INFORMATION  CONTACT 
Victor  M.  Fohimo.  General  Counsel, 
Legal  Servicts  Corporation,  (202)  336- 
8810.  I 

SUPPIXMENTARY  INFORMATION:  The 
Legal  Services  Corporation  ("LSC*  or 
•Corporatioi")  published  at  52  FR  50982 
(Dec.  19, 198fe)  proposed  amendments  to 
45  CFR  part  J609,  LSCs  regulation 
governing  L^  recipients'  acceptance  of 
fee-generatiig  cases.  The  Committee  on 
Operations  snd  Regulations 
("Committe«")  of  LSCs  Board  of 
Directors  ("Joard")  heard  public 
comment  onjthe  proposed  regulation  on 
January  20.  i989,  at  its  meeting  in 
Raleigh,  Nofth  Carolina.  At  that  time, 
the  committee  voted  to  recommend  to 


the  Board  a  revised  version  of  Part  1609. 
On  January  27. 1989.  in  Washington.  DC 
the  Board  considered  the  committee 
recommendation  but  deferred  action  on 
it  until  the  next  Board  meeting,  which 
was  held  on  March  3. 1989.  in  Atlanta. 
Georgia.  At  the  March  meeting,  the 
Board  voted  to  accept  the  committee 
recommendation  with  amendments. 

The  revisions,  however,  were  never 
published  as  final,  largely  due  to  a 
congressional  prohibition  against  their 
implementation  that  first  appeared  in 
LSCs  FY  1990  appropriations  act.  Pub. 
L  101-162, 103  Stat.  1036-37  (1989).  This 
prohibition,  which  has  been  retained  in 
all  subsequent  appropriations  acts 
covering  LSC  provides  that  LSC  grants 
and  contracts  "shall  not  be  subject  to 
any  amendments  to  regulations  relating 
to  fee-generating  cases  (45  CFR  part 
1609)  •  •  *  not  in  operational  effect  on 
October  1. 1988."  See  Pub.  L 102-140. 
105  Stat.  824  (1991),  incorporating.  Pub. 
L  101-515. 104  Stat.  2153  (1990). 

The  consistent  use  of  this  restriction 
in  LSCs  appropriations  acts  since  FY 
1990  demonstrates  a  congressional 
intent  that  LSC  not  implement  the 
proposed  revisions.  Therefore,  the 
Corporation  is  requesting  public 
comment  on  its  proposal  to  withdraw 
the  proposed  revisions  to  the  rule.  For 
the  proposed  revisions,  see  52  FR  50982 
(Dec.  19, 1988). 

Dated:  July  24, 1992. 
Vktor  M.  FortuDO, 
General  Counsel. 
[FR  Doc.  92-17999  Filed  7-29-fl2;  a45  am] 

BtLUNO  COOC  70SO-01-M 


45  CFR  Parts  1610  and  1611 

Us«  of  Funds  From  Sources  Other 
Than  the  Corporation;  EHgibility 

agency:  Legal  Services  Corporation. 
action:  Proposed  Rules;  Withdrawal. 


summary:  This  document  proposes  to 
withdraw  proposed  amendments  to  45 
CFR  Parts  1610  and  1611  which  govern 
Legal  Services  Corporation  recipients' 
use  of  non-LSC  funds  and  set  guidelines 
for  eligibility  for  LSC-funded  legal 
assistance.  This  proposal  is  intended  to 
reflect  congressional  intent  that  LSC 
grantees  not  be  subject  to  any 
amendments  to  parts  1610  and  1611  that 
were  not  in  operational  effect  on 
October  1, 1988. 

dates:  Comments  must  be  received  by 
August  31, 1992. 

addresses:  Office  of  the  General 
Counsel,  Legal  Services  Corporation,  750 
First  St.  NE..  Washington  DC  20002- 
4250. 


FOR  further  information  CONTACT: 

Victor  M.  Fortune.  General  Counsel. 
Legal  Services  Corporation.  (202)  336- 
8810. 

SUFPiEMENTARY  INFORMATION:  On 

January  3. 1989.  the  Legal  Services 
Corporation  ("LSC"  or  "Corporation") 
published  proposed  revisions  to  45  CFR 
part  1610  on  use  of  non-LSC  funds.  54  FR 
46  Oan-  3. 1989):  and  to  45  CFR  Part  1611 
on  eligibility.  54  FR  48  (Jan.  3, 1989).  A 
total  of  88  comments  were  received  and 
considered.  The  LSC  Board  of  Directors' 
("Board")  Committee  on  Operations  and 
Regulations  ("Committee")  heard  public 
comment  on  the  proposed  regulations  at 
its  meeting  in  Atlanta.  Georgia,  on 
March  2. 1989.  The  Committee  voted  to 
defer  further  consideration  of  the 
proposed  revisions  until  its  next 
meeting,  which  was  held  in  Alexandria, 
Virginia,  on  April  13. 1989.  At  that 
meeting,  the  Committee  voted  to 
recommend  the  proposed  revisions  with 
amendments  to  the  LSC  Board.  On  April 
14. 1989.  the  Board  voted  to  accept  the 
conunittee  recommendations  with 
amendments. 

The  amendments  were  never 
published  as  final,  largely  due  to  a 
congressional  prohibition  against  their 
implementation  that  first  appeared  in 
LSCs  Fiscal  Year  1990  appropriations 
act.  Pub.  L  101-162, 103  Stat.  1036-37 
(1989).  This  prohibition,  which  has  been 
retained  in  all  subsequent 
appropriations  acts  for  LSC  provides 
that  LSC  grants  and  contracts  "shall  not 
.    be  subject  to  any  amendments  to 
regulations  relating  to  *  *  *  the  use  of 
private  funds  (45  CFR  parts  1610  and 
1611)  *  *  •  not  in  operational  effect  on 
October  1. 1988."  See  Pub.  L 102-140. 105 
Stat.  824  (1991).  incorporating  Pub.  L 
101-515. 104  Stat  2153  (1990). 

The  consistent  use  of  this  restriction 
in  LSCs  appropriations  acts  since  FY 
1990  demonstrates  a  congressional 
intent  that  LSC  grants  or  contracts  not 
be  subject  to  the  proposed  regulations. 
Therefore,  the  Corporation  is  requesting 
comment  on  its  proposal  to  withdraw 
the  proposed  revisions  to  the  rule. 
Revisions  to  part  1610  as  proposed  are 
at  54  FR  46  (Jan.  3. 1989).  Revisions  to 
Part  1611  as  proposed  are  at  54  FR  48 
(Jan.  3. 1989). 

Dated:  July  24. 1992. 

Victor  M.  Fortune, 

General  Counsel. 

[FR  Doc.  92-18000  Filed  7-29-92;  8:45  am] 
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45  CFR  Part  1612 

Reslrtellorw  on  Lobtoytng  and  Certain 
Other  ActMKaa 

AQENCV:  Lega]  Services  Corporation. 
ACTION:  Proposeti  rule. 

SUMMARY:  This  proposed  rule  amends 
regulations  to  conform  with  a  statutory 
proviso  In  the  Legal  Services 
Corporation's  ("LSC"  or  "Corporation") 
appropriations  act  for  the  current  fiscal 
year  that  Hriits  the  Corporation's  ability 
to  implement  certain  private  funds 
provisions  to  those  restrictions 
expressly  set  out  in  the  LSC  Act 
DATES:  Comments  must  be  received  by 
August  31. 1992. 

AODRESSES:  Office  of  the  General 
Counsel,  Legal  Services  Corporation.  750 
First  Street  NE..  Washington,  DC  20002- 
42Sa 

FOn  fOJRTMER  INFORMATION  CONTACT 

Victor  M.  Fortuno,  General  Counsel, 
Office  of  the  General  Counsel,  (202)  338- 
88ia 

SUPPLEMENTARY  INFORMATION:  On  July 
29. 1987.  LSC  published  at  52  FR  28434 
its  final  lobbying  rule,  45  CFR  part  1612. 
At  the  same  time,  LSC  requested  public 
comments  on  part  1612's  private  funds 
provisions.  See  52  FR  28441  (July  29. 
1987).  On  August  27  and  28.  the 
Committee  on  Operations  and 
Regulations  ("Committee")  of  the 
Corporation's  Board  of  Directors 
("Board")  heard  public  comment  at  its 
meeting  in  Seattle,  Washington.  As  a 
result  of  its  deliberations  in  Seattle,  the 
Board  approved  two  clarifying  changes 
to  the  rule  but  rejected  arguments  that 
LSC's  regulation  of  private  funds  was 
unauthorized  and  unconstitutional.  The 
approved  revisions  were  never 
pubhshed  as  final.' 

Congress  soon  thereafter  imposed  a 
restriction  in  the  form  of  a  proviso  in 
LSC's  appropriations  act  on  the 
Corporation's  authority  to  use  any  LSC 
funds  to  implement  or  enforce  those 
private  funds  provisions  in  the  1987  rule 


'  The  Board  voted  approval  of  a  revision  to 
I  iei2.13(c)  that  would  have  added  the  langua^ 
emphaiized  below  to  provide  that: 

"A  reapienl  may  use  private  hinda  to  pay 
reasooable  annuai  dues  to  organizations  which  ar« 
tax  exempt  under  section  S01(cH3)  of  the  Inlemat 
Revenue  Code,  provided,  however,  that  such  funds 
may  be  uaed  only  for  purposes  otherwise  permitted 
by  the  Ad  and  all  regulations  adopted  pursuant 
thereto  that  apply  to  private  funds." 

Second,  the  Board  voted  approval  of  a 
grandfather  provision  that  provided  as  follows: 

"(e)  A  recipient  may  use  private  funds  to  fulfill 
existing  obhgatlons  under  the  grant  or  contract  from 
a  private  dooor  entered  into  prior  to  February  21, 
1986.  If  the  activities  could  be  carried  out  consistent 
with  sections  1007(a)(5)  and  l(nO(c)  of  the  Act  This 
uHthedty  afaall  expire  on  February  21.  198S.~ 


that  were  not  explicitly  authorized  by 
the  LSC  Act.  Pub.  L  No.  100-202. 101 
Stat.  1329  (1987).  This  restriction  was 
applicable  to  the  already  published  1987 
rule.  Pubhcation  of  the  clarifying 
amendments  would  not  have  satisfied 
the  concerns  of  Congress.  With  some 
minor  changes,  Congress  has  continued 
to  Include  in  LSCs  appropriations  acts 
the  restriction  on  part  1612*s  private 
funds  provisions.  See  Pub.  L  No.  100- 
459, 102  Stat.  2228-2227  (1988);  Pub.  L 
No.  101-162. 103  Stat.  1038-1037  (1989): 
Pub.  L  No.  102-140, 105  Stat.  824  (1991). 
incorporating  Pub.  L  No.  101-515, 104 
Stat  2152  (1990). 

The  consistent  use  of  this  restriction 
demonstrates  a  congressional  intent  that 
LSC  not  regulate  a  grantee's  private 
funds  for  restrictions  in  LSC's 
appropriations  acts  that  are  not  also 
included  in  the  LSC  Act  Therefore,  the 
Corporation  is  soliciting  comments  on 
part  1612's  private  funds  provisions. 

There  is  an  important  distinction 
between  the  LSC  Act  and  LSC's 
appropriations  act.  Section  1010(c)  of  the 
LSC  Act  prohibits  the  use  of  private 
funds  by  LSC  grantees  for  activities 
prohibited  by  the  Act.  42  jJLS,C.  2996i(c). 
The  appropriations  act  on  th^  other 
hand,  generally  applies  only/to  LSC's 
grantees'  federal  fiinds.  Pad  1612 
extends  the  application  of  section 
1010(c)  to  activities  prohibHed  by  LSCs 
appropriations  act  that  are  AUowed 
under  the  LSC  Act*  Thus,  past  1612 
presently  prohibits  the  use  of  ^vate 
funds  by  LSC  grantees  for  activiHes 
prohibited  by  LSC's  appropriationV*^ 
in  addition  to  those  activities  prohibited 
by  the  LSC  Act  —^ 

The  above  cited  proviso  prohibits       / 
application  of  part  1612's  private  fund^ 
provisions  to  activities  prohibited  by 
LSCs  appropriations  act  but  not     7 
prohibited  by  the  LSC  Act.  LSC  ha/ 
identified  three  activities  that  ar^ 
restricted  by  the  appropriations/act  but 
not  prohibited  by  the  LSC  Act^ Under 
the  LSC  Act  recipients  may: ,'' 

(1)  Engage  in  self-interest  lobbying; 

(2)  Engage  in  grassroots  lobbying  on 
behalf  of  an  eligible  client:  and 

(3)  Disseminate  information  about 
public  policies  and  pohtical  activities. 

These  three  activities  are  prohibited 
by  LSCs  appropriations  act. 

Only  one  revision  to  part  1612  is 
necessary  to  conform  the  rule  to  the 
appropriations  act  proviso  since 
S  1612.13  already  provides  exceptions 
for  two  of  these  three  activities.  A  new 
S  1612.13(e)  is  proposed  to  be  added  that 


would  allow  grassroots  lobbying  on 
behalf  of  an  eligible  client  An  exception 
for  self-interest  lobbying  already  exists 
in  {  161Z13(a),  and  9  1612.13(d)  already 
provides  an  exception  for  the 
dissemination  of  information  about 
public  policies  and  political  activities. 

List  of  Subjects  in  45  CFR  Part  1612 

Civil  disorders.  Legal  services. 
Lobbying,  Reporting  and  recordkeeping 
requirements. 

For  reasons  set  out  in  the  preamble.  45 
CFR  part  1612  is  proposed  to  be 
amended  as  follows: 

PART  1612— RESTRICTIONS  ON 
LOBBYING  AND  CERTAIN  OTHER 
ACTIVITIES 

1.  The  authority  citation  for  part  1612 
continues  to  read  as  follows: 

Autitorily:  Sec.  1006(b)(S).  1007(a)  (5),  (6) 
and  (7).  1011. 1008(e).  Legal  Services 
Corporation  Act  of  1974.  n  amended  (42 
U.S.C.  2996e(b)(5).  2996f(a)  (5).  (6)  and  (7). 
2996).  2996g(e)):  Pub.  L  95-431,  92  Stat  1021: 
Pub.  L  g&-«a  93  Stat  416:  Pub.  L  96-^36.  94 
Stat  3166;  Pub.  L  97-161,  96  Stat  22;  Pub.  L 
97-377.  96  Stat  1874;  Pub.  L  98-166,  97  Stat 
1071;  Pub.  L  99-180,  99  Stat  1185. 

2.  Section  1612.13  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

{1612.13    Privat*  funds. 


*  Section  1612.2  provides  that  recipients  may  not 
use  private  funds  for  any  legal  assistance  acUviUes 
prohibited  by  the  rula.  45  CFR  {  1612.2.  Exceptions 
to  this  prohibition  are  set  oat  in  |  l(n2.13. 


(e)  A  recipient  may  use  private  funds 
to  engage  in  grassroots  lobbying  at  the 
request  of  a  current  eligible  client  of  that 
recipient  to  the  extent  such  activities  are 
necessary  to  the  provision  of  legal 
advice  and  representation  with  respect 
to  such  client's  legal  rights  and 
responsibilities,  but  no  recipient  shall 
solicit  a  client  for  the  purpose  of  making 
such  representation  possible. 

Dated:  July  24,  igaz 
Victor  M  FoftUBO. 
General  Coimtel. 

(FR  Doc.  92-16001  Filed  7-29-02;  8:45  am] 
HUJNO  cooc  r090-01-« 


45  CFR  Part  1626 

Restrictions  on  Lsgal  Assistance  to 
ANflns 

aqency:  Legal  Servir.es  Corporation. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  amends 
regulations  to  allow  representation  of 
permanent  amnesty  ahens,  i.e.,  aliens 
who  have  adjusted  their  status  to  that  of 
permanent  resident  aUen  under  ihe 
provisions  of  the  Immigration  and 
Nationality  Act  CINA"). 
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DATCS:  Commiits  must  be  received  by 
August  31. 199i 

AOORESSES:  Oftce  of  the  General 
Counsel.  LegallServices  Corporation,  750 
First  St.  NE..  Washington,  DC  20002- 
4250. 

FOM  RJRTMen  IHFORMA-nOW  COHTACT: 
Victor  M.  Fort»no,  General  Counsel. 
Legal  Services  Corporation,  (202)  336- 
8810.  j 

SUPPLEMENTAHY  INFOAMA-nON:  On  April 
27. 1989,  the  Ugal  Services  Corporation 
("LSC"  or  "Corporation")  published  at 
54  PR  18111  a  final  rule  which,  in  part 
prohibited  LSC  recipients  from 
representing  permanent  amnesty  aliens 
for  a  period  of  five  years  from  the  date 
they  received  their  temporary  resident 
status.  The  rulp's  prohibition  on  such 
representation  was  adopted  pursuant  to 
a  provision  in  the  1986  amendments  to 
the  LNA  which  disqualified  amnesty 
aliens  from  being  eligible  for  "programs 
of  financial  assistance  furnished  under 
Federal  law  (Whether  through  grant, 
loan,  guarantee,  or  otherwise)  on  the 
basis  of  financial  need."  8  U.S.C. 
1255a(h).  Both  the  United  States 
Department  o^  Justice  ("DOJ")  and  LSC 
interpreted  th^  prohibition  as 
disqualifying  amnesty  aliens  from  legal 
services  funded  by  LSC.  See  DOJ  Rule. 
54  FR  29434-39438  (July  12, 1989). 

However,  t|»e  amnesty  aUen  provision 
of  LSC's  rule  Was  challenged  in  Federal 
court  and  the  United  States  District 
Coiul  for  the  Northern  District  of 
California  issiied  a  permanent  injunction 
against  implefnentation  of  that 
provision.  Ca/ifomia  Rural  Legal 
Assistance,  Itc.  v.  Legal  Services  Corp., 
727  F.  Supp.  353  (N.D.  Cal.  1989),  affd. 
917  F.2d  117l|(9th  Cir.  1990).  Due  to  the 
injunction  agkinst  enforcement  of  the 
rule's  amnesty  alien  provision,  amnesty 
aliens  who  g^in  permanent  resident 
status  remaift  eligible  for  LSC-funded 
legal  assistance.  LSC  proposes 
amending  §  1626.4(a)  to  bring  the  rule 
into  conformity  with  these 
development. 

List  of  Subjects  in  45  CFR  Part  1828 

Aliens,  Le^al  services.  Migrant  labor, 
Reporting  and  recordkeeping 
requirements. 

For  reasoijs  set  out  in  the  preamble.  45 
CFR  part  16:^6  is  proposed  to  be 
amended  as  ifoUows: 

PART  1626^-RESTRICTIONS  ON 
LEGAL  ASSISTANCE  TO  AUENS 

1.  The  authority  citation  for  part  1628 
continues  tq  read  as  follows: 

Authority:  $ec.  1006(e):  Pub.  L  93-355.  88 
Stat.  378  (42  U-S-C  2996g(e));  Pub.  L  »-«03, 
100  Stat.  3417 ;  Pub.  L  100-459, 102  SUt  2186. 


2.  Section  1628.4  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (a)(1)  to  read  as  follows: 

$1826.4    Allen  statu*  and  •ligttiNtty. 

(a)  Subject  to  all  other  eligibility 
requirements  of  the  Act,  an  alien  who  is 
present  in  the  United  States  and  who  is 
within  one  of  the  following  categories 
shall  be  eligible  for  legal  services:  (1)  An 
alien  lawfully  admitted  for  permanent 
residence  as  an  immigrant  as  defined  by 
section  1101(a)(20)  of  the  Immigration 
and  Nationality  Act  (INA)(8  U.S.C 
1101(a)(20)). 
•         •         •         •         * 

Dated:  July  24, 1992. 
Victor  M.  Fortuno, 

General  Counsel 

[FR  Doc.  92-18002  Filed  7-29-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,  34,  35,  and  43  ^ 

tec  Docket  No.  92-145,  FCC  Ma  92-2851 

Elimination  of  and  Revlslona  to  ttie 
Commission's  Rules 

agency:  Federal  Communications 

Commission. 

action:  Proposed  nde. 


SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rulemaking  which 
proposes  to  eliminate  certain  regulations 
contained  in  the  Commission's  Rules 
and  also  proposes  to  eliminate  the 
related  Armual  Reports  Form  R  and  O. 
Finally,  the  Commission  requires  record 
carriers  to  file  a  letter  each  year  on 
operating  revenues  and  communications 
plant.  We  are  proposing  these  changes 
because  we  do  not  see  a  need  for  these 
record  carriers  to  continue  accounting 
under  uniform  systems  of  accounts  or  to 
file  extensive  data  with  us.  This 
proposal  will  provide  effective  and 
adaptive  regulation  for  record  carriers 
while  eliminating  regulations  that  are 
unnecessary  or  inimical  to  the  public 
interest. 
DATES:  Comments  must  be  filed  on  or 

before  September  7. 1992.  and  reply 

comments  must  be  filed  on  or  before 

September  22, 1992. 

ADDRESSES:  Federal  Communications 

Commission,  Office  of  the  Secretary. 

1919  M  St.  NW.,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stephen  Steckler.  Common  Carrier 

Bureau,  Accounting  and  Audits  Division. 

202-634-1861. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  Notice  of  Proposed 


Rulemaking  eliminates  the  accounting 
systems  in  parts  34  and  35  of  the 
Commission's  Rules  and  also  proposes 
to  eliminate  the  associated  annual 
reports  filing  requirements  in  part  43  of 
our  Rules.  Finally,  we  propose  to 
requiring  record  carriers  with  aimual 
revenue  of  over  $100  million  to  file  an 
annual  letter  on  the  value  of  total 
communications  plant  and  revenue. 

List  of  Subjects 

47  CFR  Parti 

Administrative  practice  and 
procedure,  Communications  common 
carriers.  Radio,  Reporting  and 
recordkeeping  requirements, 
Telecommimications.  Television. 

47  CFR  Part  34 

Communications  common  carriers. 
Radio,  Telegraph,  Uniform  Systems  of 
Accounts. 

47  CFR  Part  35 

Communications  common  carriers. 
Telegraph,  Telephone,  Uniform  Systems 
of  Accounts. 

47  CFR  Part  43 

Communications  common  carriers, 
Radio,  Reporting  and  recordkeeping 
requirements.  Telegraph,  Telephone. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

[FR  Doc.  92-17811  Filed  7-29-fl2;  &45  amj 
BtLUNQ  cooc  erii-oi-M 


47  CFR  Part  90 

[PR  Docket  No.  92-153;  RM-7783,  FCC  92- 
320] 

Private  Land  Mobile  Radio  Services; 
72-76  MHz  Rre  Radio  Call  Box 
Operations 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule.  ' 


summary:  The  Commission  has  released 
a  Notice  of  Proposed  Rule  Making  that 
proposes  amending  its  rules  to  permit 
the  Fire  Radio  Service  to  conduct  fire 
call  box  operations  on  ten  low-power 
frequencies  in  the  72-76  MHz  band  on  a 
shared  basis  with  the  Forest  Products, 
Special  Industrial,  Manufacturers,  and 
Railroad  Radio  Services.  This  action  is 
necessary  to  obtain  interference-free  fire 
call  operation  and  should  result  in  more 
effective  and  efficient  fire  service. 

DATES:  Comments  must  be  submitted  on 
or  before  September  11. 1992.  and  reply 


Federal  Register  /  Vol.  57.  No.  147  /  Thursday.  July  30.  1992  /  Proposed  Rules 33701 


comments  on  or  before  September  26, 
1992. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  Thomson,  Rules  Branch.  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau,  (202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  (Notice),  PR 
Docket  No.  92-153,  adopted  July  10, 
1992,  and  released  July  22, 1992.  The  full 
text  of  the  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230. 1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  1114  2l8t  Street  NW.. 
Washington.  DC  20038.  telephone  (202) 
452-1422. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  Section  90.21(c)(3)  of  the 
Commission's  Rules.  47  CFR  90.21(c)(3), 
allocates  frequencies  in  the  72-76  MHz 
band  to  the  Fire  Radio  Service  for  fixed 
operations,  including  fire  call  box 
operations.  These  frequencies  are 
shared  with  other  radio  services 
pursuant  to  90.257(a)  of  the 
Commission's  Rules.  47  CFR  90.257(a). 

2.  Fire  call  box  operations  are  limited 
to  a  transmitter  output  power  of  one 
watt,  but  co-channel  licensees  in  the 
other  radio  services  may  be  authorized 
to  transmit  with  a  power  level  of  up  to 
300  watts.  These  higher-power  co- 
channel  operations  cause  interference 
and  adversely  affect  the  operation  of 
fire  call  box  systems,  thereby  imperiling 
the  safety  of  lifd  and  property.  There  are 
other  shared  frequencies  in  the  72-76 
MHz  band  that  are  designated  for  low- 
power  mobile  use  and  can  be  useful  for 
call  box  operations.  These  frequencies, 
while  reserved  for  low  power  mobile 
use.  may  be  operated  as  either  mobile, 
base,  or  fixed  stations. 

3.  The  likelihood  of  interference  could 
be  reduced  if  fire  call  box  operations 
were  permitted  on  the  ten  low-power 
72-76  MHz  mobile  frequencies  used  by 
other  radio  services.  We,  therefore, 
propose  to  modify  the  appropriate 
sections  of  part  90  of  our  Rules  to 
include  the  Fire  Radio  Service  as  an 
eligible  for  the  low-power  72-76  MHz 
frequencies  available  in  the  Forest 
Products,  Special  Industrial, 
Manufacturers,  and  Railroad  Radio 
Services. 


Initial  Regulatory  Flexibility  Analysis 

4.  We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply  to 
this  rule  making  proceeding  because  if 
the  proposed  rule  amendments  are 
promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure,  Business  and  industry,  Civil 
defense.  Communications  equipment. 
Emergency  medical  services.  Individuals 
with  disabilities.  Radio,  Reporting  and 
recordkeeping  requirements. 

Amendatory  Text 

It  is  proposed  to  amend  47  CFR  part 
90  as  follows: 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4,  303,  48  Stat.  1066. 
1082  as  amended:  47  U.S.C.  154,  303  and  332 
unless  otherwise  noted. 

2. 47  CFR  90.21  is  amended  by  adding 
to  the  Fire  Radio  Service  Frequency 
Table  in  paragraph  (b)  ten  additional 
frequencies  from  72.44  MHz  through 
75.60  MHz,  immediately  following  the 
72.00  to  76.00  MHz  entry,  and  adding 
paragraph  (c)(19)  to  read  as  follows: 

§90.21    FIrt  Radio  Service. 

•        •        •        *        • 

(b)  *  •  * 
Fire  Radio  Service  Frequency  Table 


Fre- 
«"^"^  Class  of  «t«tion(8)  ^^f 

band 


72.44  Mobile.. 

72  48     

72.52     

72.56    

72  60     

75.44     

75.48     

75.52     

75.56     

75.60    


19 
19 
19 
19 
19 
19 
19 
19 
19 
19 


(C)  •   *   • 

(19)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Forest  Products,  Special  Industrial, 
Railroad,  and  Fire  Radio  Services  and 
interservice  coordination  is  required.  All 
communications  on  this  frequency  must 
be  conducted  by  persons  or 
organizations  charged  with  specific  fire 
protection  responsibility.  All  operations 


on  this  frequency  are  subject  to  the 
provisions  of  S  90.257(b). 

•  •        •        *        • 

3.  47  CFR  90.67  is  amended  by  revising 
the  first  sentence  of  paragraph  (c)(34)  to 
read  as  follows: 

§90.67    Forest  Products  Radio  Servic*. 

•  •         *        «        • 

(c)  *  •  * 

(34)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Forest  Products,  Special  Industrial, 
Railroad,  and  Fire  Radio  Services  and 
interservice  coordination  is  required. 


4.  47  CFR  90.73  is  amended  by  revising 
the  first  sentence  of  paragraph  (d)(7)  to 
read  as  follows: 

§  90.73    Special  Industrial  Radio  Service. 

•  •  «  •  • 

(d)  *  •  * 

(7)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Forest  Products,  Special  Industrial, 
Railroad,  and  Fire  Radio  Services  and 
interservice  coordination  is  required. 


5.  47  CFR  90.79  is  amended  by  revising 
the  first  sentence  of  paragraph  (d)(4)  to 
read  as  follows: 

§  90.79    Manufacturers  Radio  Service. 

•        *        •        •        * 

(d)  *  *  • 

(4)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Forest  Products,  Special  Industrial, 
Railroad,  and  Fire  Radio  Services  and 
interservice  coordination  is  required. 


8.  47  CFR  90.91  is  amended  by  revising 
the  first  sentence  of  paragraph  (c)(2)  to 
read  as  follows: 

§  90.91    Railroad  Radio  SmvIc*. 

•  •  •  •  • 

(c)  •  •  • 

(4)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Forest  Products,  Special  Industrial, 
Railroad,  and  Fire  Radio  Services  and 
interservice  coordination  is  required. 


7.  47  CFR  90.257  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  the  first  sentence  of 
paragraph  (b)(1)  to  read  as  follows: 

§  90.257    AeetgrMTtent  end  use  of 
frtquef>cies  In  th«  band  72-76  MHz. 
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(b)  The  following  criteria  shall  govern 
the  authorization  and  use  of  frequencies 
within  the  bahd  72-76  MHz  by  mobile 
stations  in  the  Special  Industrial, 
Manufacturefs,  Forest  Products, 
Railroad,  and  Fire  Radio  Services. 

(1)  Mobile  operation  on  frequencies  in 
the  72-76  MHz  band  is  sub)ect  to  the 
conditions  that  no  interference  is  caused 
to  the  reception  of  television  stations 
operating  on  Channel  4  or  5.  *  *  * 

Federal  CommUnicatioas  CommiMion. 

DoniM  R.  SMicy. 

Secretary.        I 

[FR  Doc  92-17^14  Filed  7-29-82;  8:45  am) 

wuMO  cooc  m^^o^^m 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMNtSTRATlON 

4«  CFR  P«t*  5, 7, 10, 15, 1«,  17, 37, 44, 
4e,and52 

191U5] 


[FARCaMi 


S] 


Federal  Acqtiisitton  Regulation; 
Servtee  Contrecting 

AOENCICS:  Department  of  Defense 
pOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Admi^stration  (NASA). 
ACrKMC  Proposed  rule. 

* ■ ■ 

tUMMAMV:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  changes  to  FAR  Part  37, 
Service  Contracting,  to:  (1)  Implement 
Office  of  Federal  Procurement  Pobcy 
Letter  91-2,  Service  Centracting. 
pubhshed  atj  56  FR  15112.  April  15. 1901: 
and  (2)  to  clarify  and  restructure  part  37 
as  a  result  of  recommendations  made  by 
members  of  the  public  and  various 
Federal  ageecies.  FAR  paris  5,  7,  la  15, 
16. 17, 44. 461  ^<1  ^  wei^  A^  affected 
as  a  result  of  these  changes  to  part  37 
and  are  accerdingly  amended. 
DATCS:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  28, 
1992,  to  be  considered  in  the  formulation 
of  a  final  rtile. 

AODNESacsS  Interested  parties  should 
submit  written  comments  to:  General 
Services  Ackninistration.  FAR 
Secretariat  (VRS),  18th  &  F  Streets.  NW.. 
room  4037,  WariiJngton,  DC  20405. 
Please  dte  PAR  case  91-^  in  all 
correspondence  related  to  this  case. 


PON  RMTHBi  wromaATioN  contact: 

Ms.  Shirley  Scott  at  (202)  601-O168  in 
reference  to  thia  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  dte  FAR  case  91-85. 
SUPM^MCNTAIIV  MTONMATION: 

A.  Background 

The  Councils  decided  to  restructure 
and  clarify  part  37  as  a  result  of 
revisions  suggested  by  industry  and 
various  Federal  agencies,  including 
military  departments,  civiban  and 
defense  agencies,  the  Office  of 
Personnel  Management,  the  Office  of 
Federal  Procurement  Policy,  the 
Contract  Services  Association,  the 
Professional  Services  Council,  the 
Logistics  Management  Institute,  and 
others. 

in  addition  to  revising  pert  37,  this 
rule: 

(1)  Moves  Subpart  5.5.  Paid 
Advertisements,  with  minor  revisions,  to 
new  subpart  37.7; 

(2)  Revises  parts  7, 10, 15, 16.  37,  44, 
and  46  to  Implement  OFPP  Policy  Letter 
91-2  performance  based  contracting 
methods; 

(3)  Makes  substantive  revisions  to 
Subpart  17.2,  Options; 

(4)  Revises  one  existing  claose  in 
52.217; 

(5)  Revises  five  clauses  in  52.237  and 
adds  a  new  provision.  Identification  of 
Uncompensated  Overtime. 

In  addition,  numerous  minor  editorial 
and  technical  changes  were  made  to  the 
language  in  parts  17  and  37. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601.  et  seq., 
because  of  the  burden  associated  with 
identifying  uncompensated  overtime 
hours  and  rates  Included  In  proposals 
and  subcontractor  proposals  under  the 
new  provision  52.237-XX,  Identification 
of  Uncompensated  Overtime.  An  Initial 
Regulatory  Flexibihty  Analysis  has  been 
prepared  and  is  summarized  as  follows: 

The  proposed  rule  revises  the  Federal 
Acquisition  Regulation  (FAR)  parts  5, 10, 15, 
16, 17,  37, 44, 4a,  and  52  to  implement  the 
Office  of  Federal  Procurement  Policy  (OFPP) 
Policy  Letter  91-2.  Service  Contracting,  and 
makes  other  revisions  to  part  37.  One  of  the 
revisiona  implements  the  statutory 
requirements  of  section  S34,  Public  Law  101- 
6ia  concerning  uncompeoMted  overtime. 
Although  the  statutory  requirement  applies 
only  to  DOD.  both  GSA  and  NASA  have 
agreed  the  language  is  appropriate  for 
Govemmentwide  use.  The  Regulatory 
Flexibihty  Act  apphes  only  to  the  langoage 


being  added  to  Ae  FAR  concerning 
uncompensated  overtime.  The  rule  will  affect 
all  small  businesses  that  submit  offers  for 
services  estimated  at  tlOOOOO  or  more,  that 
are  acquired  on  the  basis  of  number  of  hours 
to  be  provided  rather  than  on  the  task  to  be 
perfonned.  There  are  paperwork  burden 
requirements  associated  with  this  rule.  A 
request  for  Approval  of  a  Collection  of 
Information  Under  the  Paperwork  Reduction 
Act  has  been  submitted  to  the  Office  of 
Management  and  Budget.  The  requirements 
concerning  uncompensated  overtime  in  this 
proposed  rule  are  currently  in  the  Defense 
Federal  Acquisition  Regulation  (DFARS). 
When  this  proposed  rule  is  Implemented  in 
the  FAR  as  a  fmal  rule,  the  DFARS  language 
will  be  removed.  There  are  no  alternatives.  A 
copy  of  the  Initial  Regulatory  Flexibility 
Analysis  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration. 

A  copy  of  the  IRFA  may  be  obtained 
from  the  FAR  Secretariat.  Comments  are 
invited.  Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  Case  91-85).  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  is  deemed  to  apply  because  the 
proposed  rule  contains  information 
collection  reqturements.  Accordingly,  a 
request  for  approved  of  a  new 
information  collection  requirement 
concerning  Service  Contracting/ 
SoUcitation  Provision,  "Identification  of 
Uncompensated  Overtime",  is  bemg 
submitted  to  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501,  et  seq. 
Public  comments  concerning  this  request 
will  be  invited  through  a  subsequent 
Federal  Register  notice. 

List  of  Sub}ecta  in  48  CFR  Parts  5, 7, 10, 
15, 16. 17, 37, 44. 46,  and  52 

Government  procurement 

Dated  Hv  23, 1992. 
Albvt  A.  Viccfaiolla. 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  5,  7.  la  15, 16. 17,  37.  44.  46,  and  52 
be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  5, 7, 10. 15. 16. 17,  37,  44.  48,  and  52 
continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c):  10  V&C 
chapter  137;  and  42  VS.C.  2473(c). 

PART  S-PUBUCtZlNQ  CONTRACT 
ACTIONS 


6.5   [Removed] 
2.  Subpart  5.5  is  removed. 
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PART  7—ACOUISrnON  PLANNmO 

3.  Section  7.101  is  amended  by  adding 
the  definition  Draft  aolicitation  to  read 
as  follows: 

7.101    DcfMttoiw. 


Draft  solicitation  means  a  solicitation 
issued  for  a  known  requirement,  prior  to 
finalization  of  the  requirements 
definition  and/or  acquisition  strategy, 
for  the  purpose  of  obtaining  potential 
offerors'  comments.  Draft  solicitations 
shall  contain  a  notice  stating  that 
comments  on  the  soUcitation  are  being    • 
solicited,  not  offers,  and  that  a 
subsequent  sohcitation  for  offers  may  be 
issued. 


4.  Section  7.102  is  amended  by 
designating  the  undesignated  paragraph 
as  "(a)"  and  adding  paragraph  (b)  to 
read  as  follows: 

7.102    PoHcy. 


(b)  Acquisition  plans  for  service 
contracts  shall  describe  the  strategies, 
methods  and  techniques  which  will  be 
used  to  Integrate  performance-based 
contracting  methods  (see  subpart  37.2] 
into  the  acquisition,  or  provide  rationale 
for  use  of  other  methods. 

5.  Section  7.103  is  amended  by 
redesignating  paragraph  (k)  as 
paragraph  (1),  removing  the  word 
"Assuring"  and  inserting  in  its  place 
"Ensuring";  and  adding  a  new  paragraph 
(k)  to  read  as  follows: 

7.103    Agency-tMad  r*«pon*lbUttlM. 

(k)  Ensuring  that  experiences  from 
prior  acquisitions  are  used  in  defining 
requirements  and  acquisition  strategies. 
For  services,  greater  use  of  performance- 
based  contracting  methods  should 
generally  occur  for  follow-on 
acquisitions. 

6.  Section  7.105  is  amended  by 
revising  paragraphs  (a)(1),  (a)(4),  and 
(b)(6);  redesignating  paragraphs  (b)(17) 
through  {b)(19)  as  (b)(13)  through  (b)(aO); 
and  adding  a  new  (b)(17)  to  read  as 
follows: 

7.105    Con««nta  of  wrltttn  acquisition 
plans. 

•        •        •        *         • 

(a)  Acquisition  background  and 
objectives — (1)  Statement  of  need. 
Introduce  the  plan  by  a  brief  statement 
of  need.  Summarize  the  technical  and 
contractual  history  of  the  acquisition. 
Discuss  feasible  acquisition  alternatives, 
the  impact  of  prior  acquisitions  on  those 


alternatives,  and  any  related  in-housa 

effort 

•       •       •       •       • 

(4)  Capability  or  performance.  Specify 
the  required  capabilities  or  performance 
characteristics  of  the  suppUes  or  the 
performance  standards  of  the  services 
being  acquired  and  state  how  they  are 
related  to  the  need. 


(b)  •  •  • 

(6)  Product  descriptions  and 
descriptions  of  services  to  be  performed. 
In  accordance  with  part  10,  explain  the 
choice  of  description  types  to  be  used  in 
the  acquisition. 
•        •        •        •        • 

(17)  Quality  assurance.  For  services, 
discuss: 

(i)  How  the  Government  quality 
assurance  surveillance  plan  will  be 
developed  and  maintained; 

(ii)  How  it  will  relate  to  the  statement 
of  work;  and 

(iii)  Any  clauses  for  deductions  from 
payment  for  nonconforming  services 
(see  subpart  46.4). 

PART  10— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

7.  Section  10.002  is  amended  by 
revising  paragraph  (a)(4)(ii)  to  read  as 
follows: 

ia002    PoHey. 


(a)  •  *  * 
(4)  •  *  • 

(ii)  Performance  results  required,  to 
include  identification  of  standards  of 
performance:  or 

6.  Section  10.004  is  amended  by 
revising  the  section  heading:  in 
paragraph  (a)  by  inserting  the  paragraph 
heading  "General."  after  "(a)";  revising 
paragraphs  (b)  (1)  and  (2);  removing  the 
existing  paragraph  (b)(4);  redesignating 
paragraph  (b)(3)  as  (b)(4);  and  adding 
new  paragraph  (b)(3)  to  read  as  follows: 

10.004    Setecting,  taKortng,  and  preparing 
descriptions. 

(b)  Purchase  description.  (1)  When 
authorized  by  10.006,  or  when  no  other 
applicable  product  description  exists, 
agencies  may  use  a  purchase 
description,  subject  to  pertinent 
restrictions  on  repetitive  use  and 
consistent  with  the  requirements  at 
10X02.  An  adequate  purchase 
description  should  set  forth  the  essential 
physical  and  functional  characteristics 
of  the  materials  required.  Purchase 
descriptions  shall  not  be  written  so  as  to 
specify  a  particular  brand  name  product. 


or  feature  of  a  product  peculiar  to  one 
manufacturer,  thereby  precluding 
consideration  of  a  product  mani^actured 
by  another  comp«my,  unless — 

(i)  The  particular  brand  name, 
product  or  feature  is  essential  to  the 
Government's  requirements,  and  other 
companies'  similar  products,  or  products 
lacking  the  particular  feature,  would  not 
meet  the  minimum  requirements  for  the 
item;  and 

(ii)  The  authority  to  contract  without 
providing  for  full  and  open  competition 
is  supported  by  the  required 
tustifications  and  approvals  (see  6.302- 

1). 

(2)  As  many  of  the  following 
characteristics  as  are  necessary  to 
express  the  Government's  minimum 
requirements  should  be  used  in 
preparing  purchase  descriptions: 

(i)  Common  nomenclature. 

(ii)  Kind  of  material;  i.e.,  type,  grade, 
alternatives,  etc. 

(iii)  Electrical  data,  if  any. 

(iv)  Dimensions,  size,  or  capacity. 

(v)  Principles  of  operation. 

(vi)  Restrictive  environmental 
conditions. 

(vii)  Intended  use,  including — 

(A)  Location  within  an  assembly;  and 

(B)  Essential  operating  condition, 
(viii)  Equipment  with  which  the  item 

is  to  be  used. 

(ix)  Other  pertinent  information  that 
further  describes  the  item  or  material 
required,  stating  requirements  in  terms 
of  function  or  performance  to  the  extent 
practicable. 

(3)  Descriptions  of  services  to  be 
performed.  Descriptions  of  services  to 
be  performed  (also  called  statements  of 
work,  work  statements,  or  performance 
work  statements)  shall  be  written,  in 
accordance  with  agency  procedures,  so 
that  they,  to  the  maximum  extent 
practicable — 

(i)  Define  the  requirements  in  terms  of 
the  results  required  rather  than  how  the 
work  is  to  be  performed, 

(ii)  Include  measurable  (i.e.,  in  terms 
of  quahty,  timeliness,  quantity) 
performance  standards  for  the  required 
results,  and 

(iii)  Include  surveillance  plans  based 
on  performance  work  statements  to 
provide  the.basis  for  assessment  of 
contractor  performance  and  deductions 
from  payments  for  services  not 
conforming  to  requirements  (see  46.407). 


PART  15— CONTRACTING  BY 
NEGOTIATION 

9.  Section  15.102  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 
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15.102    0«n«<al. 

•  *  *  Negitiation  may  be  appropriate 
when  the  quality  of  performance  is  a 
significant  factor  or  of  greater 
importance  tkan  cost  or  price. 

10.  Section  15.404  is  amended  by 
revising  the  section  heading  and  the 
introductory  text  of  paragraph  (a);  and 
adding  paragraph  (d)  to  read  as  follows: 

15.404    PrM^Ucltation  notic**, 
conf*rwKM  4nd  draft  aoUdtationa. 

(a)  Generai.  Presolicitation  notices, 
conferences  ftnd  draft  soUcitations  may 
be  used  as  preliminary  steps  in 
negotiated  acquisitions  in  order  to— 


acq 

s\>l 


(d)  Draft  splicitations.  If  sufficient 
time  is  available  and  circumstances 
make  it  desirable,  draft  solicitations 
(7.101)  may  »e  used  to  assist  in 
improving  r^uests  for  proposals  and 
purchase  deicriptions.  For  example, 
when  an  acquisition  contains  innovative 
incentive  pn  ivisions,  past  performance 
problems  ha  ire  been  encountered,  or 
new.  complex  or  critical  services  are 
required,  a  qraft  solicitation  may  be 
appropriate. 

11.  Section  15.605  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (l^):  and  revising  paragraph 
(c)  to  read  ab  follows: 

15.605    Evaliiation  (actor*. 


(b)  •  *  *  in  acquisitions  for 
professionaland  technical  services, 
consideration  shall  be  given  to  the 
inclusion  ofjcost  realism,  particularly 
when  propobals  may  include 
uncompensated  overtime. 

(c)  Whilelthe  lowest  price  or  lowest 
total  cost  toj  the  Government  is  property 
the  deciding  factor  in  many  source 
selections.^  certain  acquisitions  the 
Government  may  select  the  source 
whose  proposal  offers  the  greatest  value 
to  the  Government  in  terms  of 
performance  and  other  factors.  In  these 
cases,  evalttation  factors  must  reflect 
the  relatiorehip  between  technical  and 
cost  considerations.  This  may  be  the 
case,  for  example,  in  the  acquisition  of 
research  arid  development  of  services, 
or  when  cost-reimbursement  contracting 
is  anticipated.  In  the  acquisition  of 
services,  evaluation  should  be  based,  to 
the  maximam  extent  practicable,  on  best 
overall  valie  in  terms  of  quality  and 
other  factors.  The  weighting  of  costs 
must  be  commensurate  with  the  nature 
of  the  services  being  acquired.  For 
example,  it  may  be  appropriate  to  award 
to  an  offerer,  based  on  technical  and 
quality  considerations,  at  other  than  the 
lowest  pri^e  if  the  effort  being 
contracted!  for  departs  from  clearly 


defined  efforts  or  if  highly  skilled 
personnel  are  required.  It  may  be 
appropriate  to  award  to  the  technically 
acceptable  offeror  with  the  lowest  price 
if  the  services  are  of  a  routine  or  simple 
nature,  highly  skilled  personnel  are  not 
required,  or  tfie  work  product  is  clearly 
defined  at  the  outset  of  the  acquisition. 

12.  Section  15.608  is  amended  in 
paragraph  (a)  (1)  by  adding  text  to  the 
end  of  the  paragraph  to  read  as  follows: 

15.608    Proposal  evaluation. 

(a)  *  *  • 

(1)  *  *  •  In  acquisitions  where 
services  are  being  acquired  on  the  basis 
of  the  number  of  hours  provided,  the 
contracting  officer  shall  ensure  that  the 
use  of  uncompensated  overtime  will  not 
degrade  the  level  of  technical  expertise 
required  to  fulfill  the  Government's 
requirements.  In  such  acquisitions, 
contracting  officers  shall  conduct  a  risk 
assessment  and  use  it  to  evaluate  any 
proposal  that  reflects  unrealistically  low 
labor  rates  that  may  result  in  quality  or 
service  shortfalls  or  unbalanced 
distribution  of  uncompensated  overtime 
among  skill  levels  or  its  use  in  key 
technical  positions. 
*        •        •        •        * 

13.  Section  15.611  is  amended  in 
paragraph  (c)  by  adding  text  to  the  end 
of  the  paragraph  to  read  as'  follows: 


15.61 1    Beat  and  final  offer*. 
•        •        •        •        * 

(c)  •  *  •  Before  requesting  an 
additional  (second  or  subsequent)  best 
and  final  offer,  the  contracting  officer 
shall  obtain  approval  from  the  source 
selection  authority  and  the  senior 
procurement  executive  for  acquisitions 
under  formal  source  selection  or  from 
the  head  of  the  contracting  activity  for 
all  other  acquisitions.  Lower  approval 
levels  may  be  established  in  agency 
procedures. 

14.  Section  15.801  is  amended  by 
adding  the  definition  Cost  realism  in 
alphabetical  order  to  read  as  follows: 

15.801    Definition*. 
*        •        •        •        * 

Cost  realism  means  that  a  cost/price 
proposal  is  realistic  for  the  work  to  be 
performed,  reflects  a  clear 
understanding  of  the  requirements  and 
is  consistent  with  various  elements  of 
the  offeror's  technical  proposal. 


PART  16— TYPES  OF  CONTRACTS 

15.  Section  16.104  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 


16.104    Factor*  In  eelectlng  contract  tyoe*. 

(k)  Acquisition  history.  Generally,  the 
amount  of  risk  to  a  contractor  will 
decrease  as  the  requirement  is 
repetitively  acquired.  Also,  product 
descriptions  or  descriptions  of  services 
to  be  performed  can  be  more  cleariy 
defined.  Therefore,  contract  types 
placing  increasing  risk  on  the  contractor 
should  be  selected  for  follow-on 
contracts  and  product  descriptions  or 
descriptions  of  services  to  be  performed 
should  be  more  definitive  than  previous 
acquisitions  for  the  same  or  similar 
requirements. 

16.  Section  16.202-2  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

16.202-2    Application. 

A  firm-fixed-price  contract  is  suitable 
for  acquiring  commercial  products  or 
commercial-type  products  (see  11.001). 
or  for  acquiring  other  supplies  on  the 
basis  of  reasonably  definite  functional 
or  detailed  product  descriptions  (see 
10.001).  or  services  with  reasonably 
definitive  descriptions  (see  10.004(a)(5)) 
when  the  contracting  officer  can 
establish  fair  and  reasonable  prices  at 
the  outset,  such  as  when— 

17.  Section  16.402-2  is  amended  by 
adding  a  new  paragraph  heading  after 
(a);  redesignating  the  existing  text  of 
paragraphs  (a)  through  (d)  as  (a)  (1) 
through  (4);  adding  a  new  paragraph  (b); 
redesignating  paragraphs  (e)  through  (g) 
as  (c)  (1)  through  (3);  and  inserting  a 
new  paragraph  heading  for  (c)  to  read  as 
follows: 

16.402-2    Technical  performance 
Incentive*. 

(a)  Supply  contracts.  (1)  *  *  * 


(b)  Services  contracts.  Technical 
performance  incentives  for  performance 
of  objectively  measurable  tasks  may  be 
appropriate  when  quality  of 
performance  is  critical  and  incentives 
are  likely  to  motivate  the  contractor. 

(c)  Genervl.  (1)  *  *  * 
•        •        •        •        • 

16.404-1    [Amended] 

18.  Section  16.404-1  is  amended  in  the 
first  sentence  of  paragraph  (b)(1)  by 
inserting  the  words  "services  or"  after 
the  word  "for";  and  in  the  second 
sentence  of  paragraph  (b)(2)  by 
removing  the  word  "other"  and  inserting 
in  its  place  "services  or". 


Federal  Regtowr  /  Vol.  57.  No.  147  /  Thurtday.  July  3a  1992  /  Proposed  Rules 


SS70S 


PART  17— SPECIAL 
METHODS 


dauM  at  52.217-8,  Option  to  Extend 

ices,  in  solicitations  and  contracta 
for  services  when  a  follow-on  contract  is 
anticipated  (see  37.106). 
(^  The  contracting  officer  shall  insert 


19.  Section  17.204  is  amende 
paragraph  (e)  by  adding  a  new  latt  ^  „^  ,;onir«uung  oiucer  snau  inse 
sentence  to  read  as  (oUows:  J        \  -clause  substantially  the  same  as  the 
/      y^^  clause  at  52.21 7-fl.  Option  to  Extend  the 


17.204    Contracts. 


(e)  *  *  *  For  example,  see  Subpart 
22.10  and  section  37.104. 


20.  Section  17.205  is  amended  in 
paragraph  (a)  by  adding  a  new  last 
sentence  to  read  as  follows: 

17.205    Docuiwntrtloa 

(a)  *  *  *  This  documentation 
requirement  does  not  apply  to  the  use  of 
the  clause  at  52.217-6,  Option  to  Extend 
Services. 


21.  Section  17.207  is  amended  in 
paragraph  (c)(3)  by  removing  the  word 
"The"  and  inserting  in  its  place  "For  all 
options  except  those  exercised  under 
52.217-8,  Option  to  Extend  Services.";  in 
paragraph  (c)(4)  by  inserting  a  period 
after  "part  5"  and  removing  the 
remainder  of  the  sentence;  in  the  first 
sentence  of  paragraph  (f)  by  inserting 
after  "Before  exercising  an  option,"  the 
words  "except  those  exercised  under 
52.217-8,  Option  to  Extend  Services,"; 
redesignating  the  current  paragraph 
"(g)"  as  "(h)";  and  adding  a  new 
paragraph  (g)  to  read  as  follows: 

17.207    Exsrciss  Of  optlofis. 

(g)  When  exercising  the  option  under 
52.217-8,  Option  to  Extend  Services, 
because  a  protest  or  mistake  in  bid 
precludes  timely  award  of  a  new 
contract,  no  file  documentation  beyond 
that  required  for  the  protest  or  mistake 
in  bid  and  by  (c)  (1),  (2),  and  (4)  of  this 
section  is  required.  When  exercised  in 
any  other  cirounstances  beyond  the 
control  of  the  contracting  o^ce,  the 
contracting  officer  shall  document  the 
file  as  required  by  (c)  (1),  (2),  and  (4)  of 
this  section;  describe  the  circumstances 
which  caused  the  delay  of  the  new 
contract;  and  provide  rationale  as  to 
why  the  extension  of  the  performance 
period  of  the  existing  contract  is  the 
most  effective  means  of  continuing 
performance  of  the  services. 

22.  Section  17.208  is  amended  by 
revising  paragraphs  (f)  and  (g)  to  read  as 
follows: 


17.208    Solcttallon 
contract  dausoa. 


(f)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  th« 


Term  of  the  Contract,  in  soHcitations 
and  contracts  when  the  inclusion  of  an 
option  is  appropriate  (see  17.200  and 
17.202)  and  it  is  necessary  to  include  in 
the  contract  a  requirement  that  the 
Government  shall  give  the  contractor  a 
written  notice  of  its  intent  to  extend  the 
contract  a  stipulation  that  an  extension 
of  the  contract  includes  an  extension  of 
the  option,  and/or  a  specified  limitation 
on  the  total  duration  of  the  contract. 

23.  Part  37  is  revised  to  read  as 
follows: 

PART  37-SERVfCE  CONTRACTINO 

37.000    Scope  of  part 

SulifMrt  37.1— Ssrvtot  Contracts    Qsnorel 

37.101  Definitions. 

37.102  Policy. 

37.103  Special  aspects  of  service 
contracting. 

37.104  Term  and  extension  of  service 
contracts. 

37.105  Solicitation  provisions  and  contract 
clauses. 

8ut>part  37.2    Psrfofmsncs  Dassd 
Contracting 

37.200  Scope  of  subpart 

37.201  General. 

37.202  Elements  of  performance-based 
contracting. 

37.202-1    Statement  of  work. 
37.202-2    Quality  assurance. 
37.202-3    Solicitation  considerations. 
37.202-4    Contract  type. 
37.202-S    Follow-on  and  repetitive 
requirements. 

37.203  Justification. 

Sut>part  37 J    Personal  Vsfsus 

Nonpsrsonai  Sorvlcos 

37.301  General. 

37.302  Contracting  officer  determination. 

37.303  Guidelines  for  determining  personal 
services. 

37.304  Experts  or  consultants. 
37.306    Private  sector  temporaries. 

Sui>part  37.4— Advisory  snd  Assistsnco 
Ssrvicss 

37.400  Scope  of  subpart 

37.401  Definition. 

37.402  Policy. 

37.403  Types  of  advisory  and  assistance 
services. 

37.404  Exclusions. 

37.405  Management  controls. 

37^406    Requesting  activity  responsibilities. 
37.407    Contracting  officer  responsibilities. 

Subpart  37J    DIsiiiantlinfl,  Dsmoltlon,  or 
Rsmoval  of  Improvsmonts 

37  JOO    Scope  of  subpart 
37 An    Labor  standards. 


o9C> 

37.502  Bonds  or  other  security. 

37.503  Payments. 

37.504  Contract  clauses. 

Subpart  37.8    MonpsrsonsI  HsaMh  Cars 
Sorvlcss 

37.000  Scope  of  subpart 

37.001  PoUcy. 

37.602  Contracting  officer  responsibilities. 

37.603  Contract  clauses. 

Subpsrt  37.7-Pald  Advsrtiasmsnts 

37.700  Scope  of  subpart. 

37.701  Definitions. 

37.702  Autitortty. 

37.703  Procedures. 

37.704  Use  of  advertising  agencies. 

37.000    Scop*  of  port 

This  part  prescribes  policies  and 
procedures  which  are  specific  to  the 
acquisition  of  services  by  contract  This 
part  applies  to  all  contracts  for  services 
regardless  of  the  type  of  contract  or  kind 
of  service  being  acquired.  Additional 
guidance  for  research  and  development 
services  is  in  part  35;  architect- 
engineering  services  is  in  part  36; 
information  resources  is  in  part  39;  and 
transportation  services  is  in  pari  47. 
Parts  35,  36.  30,  and  47  take  precedence 
over  this  part  in  the  event  of 
inconsistencies.  This  part  includes,  but 
is  not  limited  to,  contracts  for  services  to 
which  the  Service  Contract  Act  of  1965 
applies  (see  subpart  22.10). 

Sut>part  37.1— €«rvics  Contracts   Qsnsial 
37.101 


Nonpenonal  tervicea  contract  means 
a  contract  under  which  the  personnel 
rendering  the  services  are  not  subject 
either  by  the  contract's  terms  or  by  the 
manner  of  its  administration,  to  the 
supervision  and  control  usually 
prevailing  in  relationships  between  the 
Government  and  its  employees. 

Performance-based  contracting  means 
structuring  all  aspects  of  an  acquisition 
aroimd  the  purpose  of  the  work  to  be 
performed  as  opposed  to  cither  the 
manner  by  which  the  work  is  to  be 
performed  or  broad  and  imprecise 
statements  of  work.  It  requires  the  use 
of  methods  which  describe  requirements 
in  terms  of  measurable  performance 
standards  (see  subpart  37.2). 

Personal  services  contract  means  a 
contract  that,  by  its  express  terms  or  as 
administered,  makes  the  contractor 
personnel  appear,  in  effect  to  be 
Government  employees  (see  subpart 
37.3). 

Services  means  the  expenditure  of  the 
time  and  effort  of  individuals  or  groups 
for  the  performance  of  identifiable  tasks, 
rather  than  the  delivery  of  an  end  item 
of  supply.  For  purposes  of  this  subpart 
architect-engineer  services  acquired  in 
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accordance  with  40  U.S.C.  541-544.  as 
amended,  are  excluded. 

37.102    PoWcyj 

(a)  Agenciei  shall  generally  rely  on 
the  private  sector  for  commercial 
services  (see  Subpart  7.3),  but  in  no 
event  may  a  contract  be  awarded  for  the 
performance  <if  an  inherently 
governmental  function. 

(b)  Agenciei  I  shall  use  performance- 
based  contracting  methods  (see  subpart 
37.2).  to  the  maximum  extent 
practicable,  fOr  the  acquisition  of 
services,  inclviding  those  acquired  under 
supply  contracts,  except: 

(1)  Archite(^-engineer  services 
acquired  in  accordance  with  40  U.S.C. 
541-544,  as  amended  (see  part  36):  and 

(2)  Construition  (see  part  36). 

(c)  Agenciei  shall  not  award  personal 
service  contracts  (see  subpart  37.3) 
unless  specififcally  authorized  by  statute 
to  do  so  (see  $  U.S.C.  3109). 

37.103    Special  aspects  Of  Mrv«c« 
contracting. 

(a)  Contracting  officers  must  use 
performance-based  contracting  for 
services  or  juptify  the  use  of  any  other 
method  (see  :l7.203). 

(b)  Contradling  officers  must 
determine  whether  the  services  are 
personal  or  njnpersonal  (see  37.303). 

(c)  Contrac  ting  officers  should  be  alert 
to  organizational  conflict  of  interest 
situations  when  soliciting  and  awarding 
service  contracts  and,  when  appropriate, 
take  action  required  by  subpart  9.5. 

(d)  S€rvice|contract8  may  require 
contractors  t0  deliver,  store,  use.  or 
handle  hazardous  materials  in  the 
course  of  contract  performance.  When 
this  is  the  cane,  the  requirements  of  part 
23  must  be  followed. 

(e)  Some  siirvice  contracts  require  the 
contractor  to  obtain  licenses  or  penrjits 
in  order  to  p«  rform.  In  those  cases, 
solicitations  md  contracts,  except  those 
for  mortuary  services,  must  comply  with 
36.507. 

(f)  Contracting  officers  must  verify 
•that  the  cont-act  file  contains  the 
certificationj  required  of  competing 
contractors,  contracting  officers,  and 
procurement  officials  (see  3.104-9). 

(g)  Contrai:ts  with  "Pinkerton 
Detective  Aj  encies  or  similar 
organizations"  are  prohibited  by  5 
U.S.C.  3108.  This  prohibition  applies 
only  to  contiacts  with  organizations  that 
offer  quasi-itilitary  armed  forces  for 
hire,  or  withjtheir  employees.  An 
organization!  providing  guard  or 
protective  services  does  not  thereby 
become  a  "quasi-military  armed  force", 
even  though  the  guards  are  armed  or  the 
organization  provides  general 


investigative  or  detective  services  (see 
57  Comp.  Gen.  524). 

37. 104    Tarm  and  extansion  of  sarvica 
contracts. 

(a)  When  contracts  for  services  are 
funded  by  annual  appropriations,  the 
term  of  contracts  so  funded  shall  not 
extend  beyond  the  end  of  the  fiscal  year 
of  the  appropriation  except  when 
authorized  by  law. 

(1)  See  32.703-2  for  contracts 
conditioned  upon  the  availability  of 
funds. 

(2)  See  32.703-3  for  contracts  crossing 
fiscal  years. 

(b)  Agencies  with  multiyear 
contracting  authority  shall  consider  the 
use  of  such  authority  in  order  to  offer  a 
more  stable  long-term  contract  (see 
subpart  17.1). 

(c)  The  total  duration  of  any  service 
contract  subject  to  the  Service  Contract 
Act  of  1965  (41  U.S.C.  351-357)  shall  not 
exceed  5  years  (see  subpart  22.10). 

(d)  Award  of  contracts  for  recurring 
and  continuing  service  requirements  are 
often  delayed  due  to  circumstances 
beyond  the  control  of  contracting 
offices.  Examples  of  circumstances 
causing  such  delays  are  bid  protests  and 
alleged  mistakes  in  bid.  To  avoid 
negotiation  of  short  extensions  to 
existing  contracts,  the  contracting 
officer  may  include  an  option  clause 
(see  17.208(g))  in  solicitations  and 
contracts  which  will  enable  the 
Government  to  require  continued 
performance  of  any  services  within  the 
limits  and  at  the  rates  specified  in  the 
contract.  However,  these  rates  may  be 
adjusted  only  as  a  result  of  revisions  to 
prevailing  labor  rates  provided  by  the 
Secretary  of  Labor.  The  option  provision 
may  be  exercised  more  than  once,  but 
the  total  extension  of  performance 
thereunder  shall  not  exceed  6  months. 

37.105    Solteltatton  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  52.237-1.  Site  Visit,  in 
solicitations  for  services  to  be 
performed  on  Government  installations. 
If  an  organized  site  visit  will  be 
conducted,  use  the  clause  at  52.237-1, 
Site  Visit,  with  its  Alternate  I. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.237-2.  Protection  of 
Government  Buildings,  Equipment,  and 
Vegetation,  in  soUcitations  and 
contracts  for  services  to  be  performed 
on  Government  installations. 

(c)  The  contracting  officer  may  insert 
the  clause  at  52.237-3.  Continuity  of 
Services,  in  solicitations  and  contracts 
for  services,  when — 

(1)  The  services  under  the  contract  are 
considered  vital  to  the  Government  and 


must  be  continued  without  interruption 
and  when,  upon  contract  expiration,  a 
successor,  either  the  Government  or 
another  contractor,  may  continue  them; 
and 

(2)  The  Government  anticipates 
difficulties  during  the  transition  from 
one  contractor  to  another  or  to  the 
Government.  Examples  of  instances 
where  use  of  the  clause  may  be 
appropriate  are  services  in  remote 
locations  or  services  requiring  personnel 
with  special  security  clearances. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  52.237-8,  Severance 
Payments  to  Foreign  Nationals 
Employed  Under  a  Service  Contract 
Performed  Outside  the  United  States,  in 
solicitations  and  contracts  for  services 
which  may  be  performed  in  whole  or  in 
part  outside  the  United  States. 

(e)  When  services  estimated  at 
$100,000  or  more  are  acquired  on  the 
basis  of  the  number  of  hours  to  be 
provided,  rather  than  on  the  task  to  be 
performed,  the  contracting  officer  shall 
insert  the  provision  at  52.237-XX, 
Identification  of  Uncompensated 
Overtime,  in  the  solicitation.  This 
provision  requires  offerors  to  identify 
uncompensated  overtime  hours  and  the 
uncompensated  overtime  rate  for  direct 
charge  Fair  Labor  Standards  Act-exempt 
personnel  included  in  their  proposals 
and  subcontractor  proposals.  This 
includes  uncompensated  overtime  hours 
that  are  in  indirect  cost  pools  for 
personnel  whose  regular  hours  are 
normally  charged  direct  (see 
15.608(a)(1)). 

Subpart  37.2— Performance-Based 
Contracting 

37.200    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  use  of  performance- 
based  contracting  in  the  acquisition  of 
services.  It  implements  Office  of  Federal 
Procurement  Policy  Letter  91-2.  Service 
Contracting. 


37.201    General. 

Performance-based  contracting 
methods  provide  the  means  to  ensure 
that  required  performance  quality  levels 
are  achieved  and  that  payment  is  made 
only  for  services  which  meet  contract 
standards.  They — 

(a)  Describe  the  requirements  in  terms 
of  results  required  rather  than  the 
method  of  performance  of  the  work  (see 
10.002(a)  (3)  and  10.002(b)): 

(b)  Use  formal  measurable  (i.e..  in 
terms  of  quality,  timeliness,  quantity, 
etc.)  performance  standards  and  quality 
assurance  surveillance  plans  (see 
10.004(a)  (5).  46.103(a).  and  46.401(a)): 
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(c)  Specify  procedures  for  reductions 
to  the  contract  price  when  services  are 
not  performed,  or  do  not  meet  contract 
requirements  (see  46.407(f)); 

(d)  Include  performance  incentives 
based  on  quality  (see  Subpart  16.4);  and 

(e)  Use  acquisition  strategies  that 
provide  for  award  of  contracts  which 
are  most  advantageous  to  the 
Government  and  best  promote 
performance-based  contracting  (see 
6.401,  7.102,  7.103,  7.105, 15.102, 15.404. 
15.605. 15.801. 16.102, 16.103, 16.104, 
16.202-2. 17.1  and  17.2) 

37^2    Elements  of  p«rfonnanc«-ba««d 
contracting. 

37^2-1    SUtsmtnt  of  work. 

Statements  of  work  shall  defme  the 
requirements  in  clear,  concise  language 
identifying  speciBc  tasks  to  be 
accomplished.  They  must  be  tailored 
individually  to  consider  the  period  of 
performance,  deliverable  items,  if  any, 
and  the  desired  degree  of  performance 
flexibility.  When  preparing  statements 
of  work,  agencies  shall,  to  the  maximum 
extent  practicable  (see  10.004) — 

(a)  Describe  the  work  in  terms  of 
"what"  is  to  be  the  required  output 
rather  than  either  "how"  the  work  is  to 
be  accomplished  or  the  number  of  hours 
to  be  provided; 

(b)  Enable  assessment  of  work 
performance  against  measurable 
performance  standards  (see  37.104(b)); 

(c)  Rely  on  the  use  of  measurable 
performance  standards  and  financial 
incentives  in  a  competitive  environment 
to  encourage  competitors  to  develop  and 
institute  innovative  and  cost  effective 
methods  of  performing  the  work; 

(d)  Consider  issuing  draft  statements 
of  work  to  assist  in  refming  statements 
of  work  (see  15.405)  and  achieve  the 
objectives  of  acquisition  streamlining 
(see  7.105  (a)(8)  and  10.002(d));  and 

(e)  Avoid  combining  requirements  into 
a  single  acquisition  which  is  too  broad 
for  the  agency  or  a  prospective 
contractor  to  effectively  manage  (see 
.37.104(d)(3)). 

37.202-2    Quality  assurance. 

Agencies  shall  develop  quality 
assurance  surveillance  plans  when 
acquiring  services  (see  Subpart  46.2). 
These  plans  shall  recognize  the 
responsibility  of  the  contractor  (see 
46.105)  to  carry  out  its  quality  control 
obligations  and  shall  contain 
measurable  inspection  and  acceptance 
criteria  corresponding  to  the 
performance  standards  contained  in  the 
statement  of  work.  The  quaUty 
assurance  plans  shall  focus  on  the  level 
of  performance  required  by  the 
statement  of  work,  rather  than  the 


methodology  used  by  the  contractor  to 
achieve  that  level  of  performance. 

37.202-3    Solicitation  consMerattone. 

(a)  Performance-based  contracting 
can  be  accomplished  either  by  sealed 
bid  or  negotiated  procedures.  Negotiated 
procedures  are  used  when  quality  of 
performance  is  a  signiHcant  factor,  as  is 
generally  the  case  in  professional  and 
technical  services. 

(b)  The  prescription  of  contractor 
labor  categories,  levels  of  effort,  and 
personnel  qualiHcations  should  be 
avoided  whenever  possible  to  encourage 
innovative  and  efficient  methods  of 
performance. 

(c)  Requirements  for  services  shall  be 
supported  by  Government  cost 
estimates.  When  using  negotiated 
procedures,  cost  estimates  shall  include 
types  of  labor  categories  and  their 
associated  labor  hours. 

37.202-4    Contract  type. 

To  the  maximum  extent  practicable, 
performance  incentives,  either  positive 
or  negative  or  both,  shall  be 
incorporated  into  the  contract  to 
encourage  contractors  to  increase 
efficiency  and  maximize  performance 
(see  Subpart  16.4).  These  incentives 
shall  correspond  to  the  specific 
performance  standards  in  the  quality 
assurance  surveillance  plan  and  shall  be 
capable  of  being  objectively  measured. 

37.202-5    Follow-on  and  repetitive 
requirements. 

Agencies  shall  use  experience  gained 
from  prior  contracts  to  optimize  the  use 
of  performance-based  contracting 
methods  in  follow-on  acquisitions  by 
developing  more  defmitive  statements  of 
work  and  performance  standards,  and  in 
selecting  contract  types. 

37.203    Justification. 

When  any  method  other  than 
performance-based  contracting  is  used, 
the  contracting  officer  shall  document 
the  contract  file  with  the  justification  for 
use  of  other  methods  in  accordance  with 
agency  procedures. 

Subpart  37.3 — Parsofial  Versus 
Nonpersonal  Services 

37.301    General 

(a)  A  personal  services  contract  is 
characterized  by  the  employer-employee 
relationship  it  creates  between  the 
Government  and  the  contractor's 
personnel.  The  Government  is  normally 
required  to  obtain  its  employees  by 
direct  hire  under  competitive 
appointment  or  other  procedures 
required  by  the  civil  service  laws. 
Obtaining  personal  services  by  contract 
rather  than  by  direct  hire,  circumvents 


those  laws  unless  Congress  has 
specifically  authorized  acquisition  of  the 
services  by  contract. 

(b)  An  employer-employee 
relationship  under  a  service  contract 
occurs  if,  as  a  result  of  (1)  the  contract's 
terms  or.  (2)  the  manner  of  its 
administration  during  performance, 
contractor  personnel  are  subject  to  the 
relatively  continuous  supervision  and 
control  of  a  Government  officer  or 
employee.  However,  giving  an  order  for 
a  specific  article  or  service,  with  the 
right  to  reject  the  finished  product  or 
result  is  not  the  type  of  supervision  or 
control  that  converts  an  individual  who 
is  an  independent  contractor  (such  as  a 
contractor  employee)  into  a  Government 
employee. 

(c)  Each  contract  arrangement  must  be 
judged  on  its  own  facts  and 
circumstances,  with  the  key  question 
being:  Will  the  Government  exercise 
relatively  continuous  supervision  and 
control  over  the  contractor  personnel 
performing  the  contract?  The  sporadic, 
unauthorized  supervision  of  only  one  of 
a  large  number  of  contractor  employees 
might  reasonably  be  considered  not 
relevant  while  relatively  continuous 
Government  supervision  of  a  substantial 
number  of  contractor  employees  would 
have  to  be  taken  strongly  into  account 
(see  37.303). 

37.302  Contracting  officer  determination. 

(a)  The  contracting  officer  is 
responsible  for  determining  whether  the 
proposed  acquisition  will  result  in  a 
personal  or  nonpersonal  services 
contract.  In  doubtful  cases,  document 
the  file  with — 

(1)  The  opinion  of  legal  counsel;  and 

(2)  A  memorandum  of  the  facts  and 
rationale  supporting  the  conclusion  that 
the  contract  does  not  violate  the 
restriction  against  contracting  for  an 
inherently  governmental  function. 

37.303  Guideflnee  for  determining 
personal  eervicee. 

Use  the  following  descriptive 
elements  as  a  guide  in  assessing 
whether  a  proposed  contract  is  personal 
in  nature: 

(a)  Performance  in  a  government 
facility. 

(b)  Principal  tools  and  equipment 
furnished  by  the  Government 

(c)  Services  are  applied  directly  to  the 
integral  effort  of  agencies  or  an 
organizational  subpart  in  furtherance  of 
assigned  function  or  mission. 

(d)  Comparable  services,  meeting 
comparable  needs,  are  performed  in  the 
same  or  similar  agencies  using  civil 
service  personnel 
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(e)  The  needl  for  the  type  of  service 
provided  can  reasonably  be  expected  to 
last  beyond  1  Vear. 

(f)  The  inherent  nature  of  the  service, 
or  the  manner  \n  which  it  is  provided, 
reasonably  recjuires  directly  or 
indirectly,  Gowemment  direction  or 
supervision  of  contractor  employees  in 
order  to — 

(1)  Adequately  protect  the 
Government's  Interest: 

(2)  Retain  cofitrol  of  the  function 
involved;  or    j 

(3)  Retain  f4l  personal  responsibility 
for  the  functioi  supported  in  a  duly 
authorized  Feqeral  officer  or  employee. 

S7.304    EzpMl^  or  eonsultwits. 

The  Office  of  Personnel  Management 
(0PM)  has  established  requirements 
which  apply  to  acquiring  the  personal 
services  of  experts  or  consultants  by 
contract  Therefore,  the  contracting 
officer  shall  coordinate  with  the 
cognizant  civilian  personnel  office  to 
ensure  that  01^  requirements  are 
appropriately  tddressed. 

37J0S    Prtvat*|MCtort«nporartM. 

Contracting  Officers  may  enter  into 
contracts  with  temporary  help  service 
firms  for  the  bfief  or  intermittent  use  of 
the  skills  of  private  sector  temporaries. 
Services  furnished  by  temporary  help 
firms  shall  not  be  regarded  or  treated  as 
personal  services.  These  services  shall 
not  be  used  in  lieu  of  regular  recruitment 
under  civil  ser^ce  laws  or  to  displace  a 
Federal  employee.  Acquisition  of  these 
services  shall  comply  with  the  authority. 
criteria,  and  conditions  of  5  CFR  part 
300.  Subpart  E,  Use  of  Private  Sector 
Temporaries,  ^d  agency  procedures. 

Subpart  37.44Advteory  and 
Assistance  8«vtcee 

37.400  Scop*  Of  sutiparl 

This  subpart  prescribes  policies  and 
procedures  for  acquiring  advisory  and 
assistance  services  by  contract.  The 
subpart  regulates  these  contracts  with 
individuals  and  organizations  for  both 
personal  and  qonpersonal  services. 

37.401  D«fln(tton. 

Advisory  and  assistance  services 
means  servicer  other  than  those 
excluded  or  exempted  in  this  subpart  to 
support  or  Impivve  agency  policy 
development,  decision-making, 
management  f  nd  administration,  or  to 
support  or  lm;ix)ve  the  operation  of 
management  systems. 

37.402  PoHcyJ 

(a)  The  acquisition  of  advisory  and 
assistance  ser  rices  is  a  legitimate  way 
to  improve  Gojvenunent  services  and 


operations.  Accordingly,  advisory  and 
assistance  services  may  be  used  at  all 
organizational  levels  to  help  managers 
achieve  maximum  effectiveness  or 
economy  in  their  operations. 

(b)  Subject  to  37.405.  agencies  may 
contract  for  advisory  and  assistance 
services,  when  essential  to  the  agency's 
mission,  to — 

(1)  Obtain  outside  points  of  view  to 
avoid  too  limited  judgment  on  critical 
issues; 

(2)  Obtain  advice  regarding 
developments  in  industry,  university,  or 
foundation  research; 

(3)  Obtain  the  opinions,  special 
knowledge,  or  skills  of  noted  experts; 

(4)  Enhance  the  understanding  of,  and 
development  alternative  solutions  to, 
complex  issues; 

(5)  Support  and  improve  the  operation 
of  organizations; 

(6)  Ensure  the  more  efficient  or 
effective  operation  of  managerial  or 
hardware  systems. 

(c)  Advisory  and  assistance  services 
shall  not  be — 

(1)  Used  in  performing  work  of  a 
policy,  decisionmalung,  or  managerial 
nature  which  is  the  direct  responsibility 
of  agency  officials; 

(2)  Used  to  bjTJass  or  undermine 
personnel  ceilings,  pay  limitations,  or 
competitive  employment  procedures; 

(3)  Contracted  for  on  a  preferential 
basis  to  former  Government  employees; 

(4)  Used  under  any  circumstances 
specifically  to  aid  in  influencing  or 
enacting  legislation; 

(5)  Used  to  obtain  professional  or 
technical  advice  which  is  readily 
available  within  the  agency  or  another 
Federal  agency. 

37,403    Type*  of  advieory  and  assMance 
••rvic**. 

Advisory  and  assistance  services  may 
take  the  form  of  information,  advice, 
opinions,  alternatives,  conclusions, 
recommendations,  training,  or  direct 
assistance.  These  services  consist  of — 

(a)  Individual  experts  and 
consultants.  Individual  experts  and 
consultants  are  persons  possessing 
special,  current  knowledige  or  skill  that 
may  be  combined  with  extensive 
operational  experience.  This  enables 
them  to  provide  information,  opinions, 
advice,  or  recommendations  to  enhance 
understanding  of  complex  issues  or  to 
improve  the  quality  and  timeliness  of 
policy  development  or  decisionmaking. 

(b)  Studies,  analyses,  and  evaluations. 
Studies,  analyses,  and  evaluations  are 
organized,  analytic  assessments  needed 
to  provide  the  insights  necessary  for 
understanding  complex  issues  or 
improving  policy  development  or 
decisionmaking.  These  analytic  efforts 


result  in  formal,  structured  documents 
containing  data  or  leading  to 
conclusions  and/or  recommendations. 
This  sunmfiary  description  is 
operationally  defined  by  the  following 
criteria: 

(1)  Objective.  To  enhance 
understanding  of  complex  issues  or  to 
improve  the  quality  and  timeliness  of 
agency  policy  development  or  decision- 
making by  providing  new  insights  into, 
understanding  of,  alternative  solutions 
to,  or  recommendations  on  agency 
policy  and  program  issues,  through  the 
applications  of  fact  finding,  analysis, 
and  evaluation. 

(2)  Areas  of  application.  All  subjects, 
issues,  or  problems  involving  policy 
development  of  decision-making  in  the 
agency.  These  may  involve  concepts, 
organization,  programs  and  other 
systems,  and  the  application  of  such 
systems. 

(3)  Outputs.  Outputs  are  formal 
structured  documents  containing  or 
leading  to  conclusions  and/or 
recommendations.  Data  bases,  models, 
methodologies,  and  related  software 
created  in  support  of  a  study,  analysis, 
or  evaluation  are  to  be  considered  part 
of  the  overall  study  effort. 

(c)  Management  and  professional 
support  services.  Management  and 
professional  support  services  take  the 
form  of  advice,  training,  or  direct 
assistance  for  organizations  to  ensure 
more  efficient  or  effective  operations  of 
managerial,  administrative,  or  related 
systems.  This  summary  description  is 
operationally  defined  in  terms  of  the 
following  criteria: 

(1)  Objective.  To  ensure  more  efficient 
or  effective  operation  of  management 
support  or  related  systems  by  providing 
advice,  training,  or  direct  assistance 
associated  with  the  design  or  operation 
of  such  systems. 

(2)  Areas  of  application.  Management 
support  or  related  systems  such  as 
program  managemeAt.  project     > 
monitoring  and  reporting,  data 
collection,  logistics  management 
budgeting,  accounting,  auditing, 
personnel  management  paperworic 
management  records  management 
space  management,  and  public  relations. 

(3)  Outputs.  Services  in  the  form  of 
information,  opinions,  advice,  training, 
or  direct  assistance  that  lead  to  the 
improved  design  or  operation  of 
managerial,  administrative,  or  related 
systems.  This  does  not  include  training 
which  maintains  skills  necessary  for 
normal  operations.  Written  reports  are 
normally  incidental  to  the  performance 
of  the  service. 

(d)  Engineering  and  technical  service. 
Engineering  and  technical  services 
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(technical  representalives)  take  the  form 
of  advice,  training,  or,  under  unusual 
circumstances,  direct  assistance  to 
ensure  more  efficient  or  effective 
operation  or  maintenance  of  existing 
platforms,  weapon  systems,  related 
systems,  and  associated  software.  All 
engineering  and  technical  services 
provided  prior  to  final  Government 
acceptance  of  a  complete  hardware 
system  are  part  of  the  normal 
development,  production,  and 
procurement  processes  and  do  not  fall  in 
this  category.  Engineering  and  technical 
services  provided  after  foial 
Government  acceptance  of  a  complete 
hardware  system  are  in  this  category 
except  where  they  are  procured  to 
increase  the  original  design  performance 
capabilities  of  existing  or  new  systems 
or  where  they  are  integral  to  the 
operational  support  of  a  deployed 
system  and  have  been  formally 
reviewed  and  approved  in  the 
acquisition  planning  process. 

37.404    Exclusion*. 

The  following  activities  and  programs 
are  excluded  or  exempted  from  the 
definition  of  advisory  or  assistance 
services: 

(a)  Activities  that  are  reviewed  in 
accordance  with  the  0MB  Circular  A- 
76,  Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  Needed 
by  the  Government. 

(b)  Architectural  and  engineering 
services  as  defined  in  part  36. 

(c)  ADP/Telecommunications 
functions  and  related  services  that  are 
controlled  in  accordance  with  41  CFR 
Part  201,  the  Federal  Information 
Resources  Management  Regulation. 

(d)  Research  on  theoretical 
mathematics  and  basic  medical, 
biological,  physical,  social, 
psychological,  or  other  phenomena. 

(ej  Engineering  studies  related  to 
specific  physical  or  performance 
characteristics  of  existing  or  proposed 
systems. 

(f)  The  day-to-day  operation  of 
facilities  (e.g..  the  Johnson  Space  Center 
and  related  facihties)  and  functions  (e.g., 
ADP  operations  and  building 
maintenance). 

(g)  Government-owned,  contractor- 
operated  (GOCO)  facihties.  However, 
any  contract  for  advisory  and  assistance 
services  other  than  the  basic  contract 
for  operation  and  management  of  a 
GOCO  shall  come  under  the  definition 
of  advisory  or  assistance  services. 

(h)  Clinical  medicine. 

(i)  Those  support  services  of  a 
managerial  or  administrative  nature 
performed  as  a  simultaneous  part  of. 
and  nonseparable  from  specific 
development,  production,  or  operational 


support  activities.  In  this  context, 
nonseparable  means  that  the  managerial 
or  administrative  systems  in  question 
(e.g.,  subcontractor  monitoring  or 
configuration  control)  cannot 
reasonably  be  operated  by  anyone  other 
than  the  designer  or  producer  of  the  end- 
item  hardware. 

(j)  Contracts  entered  into  in 
furtherance  of  statutorily  mandated 
advisory  committees. 

(k)  Initial  training,  training  aids,  and 
technical  documentation  acquired  as  an 
integral  part  of  the  lease  or  purchase  of 
equipment. 

(1)  Routine  maintenance  of  equipment, 
routine  administrative  services  (e.g., 
mail,  reproduction,  telephone),  printing 
services,  and  direct  advertising  (media) 
costs. 

(m)  Auctioneers,  realty-brokers, 
appraisers,  and  surveyors. 

(n)  The  National  Foreign  Intelligence 
Program  (NFIP). 

(o)  The  General  Defense  IntelUgence 
Program  (GDIP). 

(p)  Tactical  Intelligence  and  Related 
Activities  (TIARA) 
,     (q)  Foreign  Military  Sales. 

(r)  Engineering  and  technical  services 
as  set  forth  in  37.403(d) 

37.405  Management  controls. 

OMB  Circular  A-120  requires  each 
agency  to  establish  procedures  for  a 
written  evaluation  at  the  conclusion  of 
the  contract  to  assess  the  utility  of  the 
deliverables  to  the  agency  and  the 
performance  of  the  contractor. 

37.406  Requesting  activity 
responsibilities. 

Requests  for  advisory  and  assistance 
services  shall  include — 

(a)  A  statement  certifying  that  the 
requirement  is  for  advisory  and 
assistance  services  as  defined  in  this 
subpart. 

(b)  Written  justification  of  need  and 
certification  that  such  services  do  not 
unnecessarily  duplicate  any  previously 
performed  work  or  services. 

(c)  Written  approval  for  such  services 
by  an  official  at  a  level  above  the 
requesting  office.  However,  in  the  case 
of  requirements  received  by  the 
contracting  officer  during  the  fourth 
quarter  of  the  fiscal  year,  for  award 
during  the  same  fiscal  year,  the  approval 
at  the  second  level,  or  higher  level  if 
required  by  agency  procedures,  above 
the  requesting  office  shall  accompany 
the  request  for  contract  action. 

(d)  Properly  chargeable  funds  certiAed 
by  the  cognizant  fiscal/budget  office. 


37.407    Contracting  officer  responsibilities. 

The  contracting  officer  is  responsible 
for  determining  whether  any  requested 
contractual  action,  regardless  of  dollar 
value,  constitutes  advisory  and 
assistance  services  as  described  in  this 
subpart.  The  contracting  officer's 
determination  shall  be  final.  Before 
processing  any  contractual  action  for 
advisory  and  assistance  services,  the 
contracting  officer  shall  verify  that — 

(a)  Action  is  taken  to  avoid  conflicts 
of  interest  in  accordance  with  subpart 
9.5; 

(b)  The  applicable  requirements  of 
this  subpart  and  37.103  and  37.303  are 
met; 

(c)  The  services  being  contracted  for 
consist  only  of  the  types  of  services 
defined  at  37.403; 

(d)  The  request  includes  a  statement 
of  need  and  certification  by  the 
requesting  official  (see  37.406(a]  and 
(b));  and 

(e)  Written  approval  for  the 
requirement,  including  requests  for 
contract  modifications  beyond  the  scope 
of  the  acquisition  originally  approved, 
has  been  obtained  from  the  appropriate 
level(s)  (see  37.406(c)). 

Subpart  37.5— Dismantling,  Demolition, 
or  Removal  of  Improvements 

37.500  Scope  of  subpart. 

This  subpart  prescribes  procedures  for 
contracting  for  dismantling  or 
demolition  of  buildings,  ground 
improvements  and  other  real  property 
structures  and  for  the  removal  of  such 
structures  or  portions  of  them  (hereafter 
referred  to  as  "dismantling,  demolition, 
or  removal  of  improvements"). 

37.501  Labor  standards. 

Contracts  for  dismantling,  demolition, 
or  removal  of  improvements  are  subject 
to  either  the  Service  Contract  Act  (41 
U.S.C.  351-358)  or  the  Davis-Bacon  Act 
(40  U.S.C.  276a-276a-7).  If  the  contract  is 
solely  for  dismantling,  demolition,  or 
removal  of  improvements,  the  Service 
Contract  Act  applies  unless  further  work 
which  will  result  in  the  construction, 
alteration,  or  repair  of  a  public  building 
or  public  work  at  that  location  is 
contemplated.  If  such  further 
construction  work  is  intended,  even 
though  by  separate  contract,  then  the 
Davis-Bacon  Act  applies  to  the  contract 
for  dismantling,  demolition,  or  removal. 

37.502    Bonds  or  other  security. 

When  a  contract  is  solely  for 
dismantling,  demohtion,  or  removal  of 
improvements,  the  Miller  Act  (40  U.S.C 
270a-270f)  (see  28.102)  does  not  apply. 
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However,  the  cootracting  officer  may 
require  the  contractor  to  furnish  a 
performance  bood  (»ee  2ai03)  or  other 
security  in  an  aitount  that  the 
contracting  officer  considers  adequate 
to  (a)  ensure  completion  of  the  work,  (b) 
protect  property  to  be  retained  by  the 
Government  (c)  protect  property  to  be 
provided  as  compensation  to  the 
contractor,  and  jd)  protect  the 
Government  against  damage  to 
adjoining  property. 

37.503    P«ym«np. 

(a)  The  contrajct  may  provide  that  the 
(1)  Government  pay  the  contractor  for 
the  dismantling  or  demohtion  of 
structures  or  (2)  I  contractor  pay  the 
Government  for  the  right  to  salvage  and 
remove  the  materials  resulting  from  the 
dismantling  or  demolition  operation. 

(b)  The  contracting  officer  shall 
consider  the  usefulness  to  the 
Government  of  all  salvageable  property. 
Any  of  the  property  that  is  more  useful 
to  the  Government  than  its  value  as 
salvage  to  the  contractor  shall  be 
expressly  designated  in  the  contract  for 
retention  by  the  Government.  The 
contracting  officer  shall  determine  the 
fair  market  value  of  any  property  not  so 
designated,  since  the  contractor  will 
acquire  title  to  ihis  property.  The  value 
of  this  property  will  therefore  be 
important  in  determining  payment 
amounts,  if  any,  that  will  be  made  to  the 
contractor  as  compensation  in  the  event 
of  contract  ten^ation. 

37J04    Contract  daose*. 

(a)  The  contcactlng  officer  shall  Insert 
the  clause  at  52.237-4,  Payment  by 
Government  la  Contractor,  in 
solicitations  and  contracts  solely  for 
dismantling.  d«mohtion.  or  removal  of 
improvements  if  it  is  estimated  that  the 
net  result  of  performance  will  be 
payment  to  th^  contractor. 

(1)  The  basif  clause  shall  be  used  if 
the  compensation  to  be  paid  the 
contractor  is  pprtially  in  the  form  of  the 
value  of  the  pnoperty  to  which  title  will 
be  conveyed  ti)  the  contractor  and 
partially  in  th^  form  of  payment.  If  the 
clause  is  used^  separate  contract  line 
items  for  the  Malue  of  the  property  to  be 
conveyed  to  tie  contractor  and  for 
dismantling,  demolition,  or  removal  of 
improvements  work  should  be  used. 
This  will  allow  computation  of  the  net 
amount  to  be  Inserted  in  part  (a)  of  the 

(2)  Altematk  I  shall  be  used  if  the 
Government  ib  to  retain  title  to  all 
property  under  the  contract 

(b)  The  contracting  officer  shall  insert 
the  clause  at  ^2.237-5,  Payment  by 
Contractor  toj  Government  in 
solicitations  and  contracts  for 


dismantling,  demolition,  or  removal  of 
improvements  if  it  is  estimated  that  the 
net  result  of  performance  will  be  a 
payment  to  the  Government 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.237-6.  Incremental 
Payment  by  Contractor  to  Government 
in  solicitations  and  contracts  for 
dismantling,  demolition,  or  removal  of 
improvemenU  if  the  net  result  of 
performance  will  be  a  payment  to  the 
Government  and  it  would  be 
advantageous  to  the  Government  to 
receive  payments  in  increments. 

Subpart  37.6— Nonpersonal  HMlth 
Cars  Services 

37.600    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  obtaining  health  care 
services  of  physicians,  dentists  and 
other  health  care  providers  by 
nonpersonal  services  contracts,  as 
defined  in  37.101. 


37.601    PoUcy. 

Agencies  may  enter  into  nonpersonal 
health  care  services  contracts  with 
physicians,  dentists  and  other  health 
care  providers.  Each  contract  shall — 

(a)  State  that  the  contract  is  a 
nonpersonal  services  contract  as 
defined  in  37.101,  under  which  the 
contractor  is  an  independent  contractor, 

(b)  State  that  the  Government  may 
evaluate  the  quality  of  professional  and 
administrative  services  provided,  but 
retains  no  control  over  the  medical, 
professional  aspects  of  services 
rendered  (e.g.,  professional  judgments, 
diagnosis  for  specific  medical 
treatment); 

(c)  Require  that  the  contractor 
indemnify  the  Government  for  any 
liabihty  producing  act  or  omission  by 
the  contractor,  its  employees  and  agents 
occurring  during  contract  performance; 

(d)  Require  that  the  contractor 
maintain  medical  HabiUty  insurance.  In 
a  coverage  amount  acceptable  to  the 
contracting  officer,  which  is  not  less 
than  the  amount  normally  prevailing 
within  the  local  community  for  the 
medical  specialty  concerned; 

(e)  State  that  the  contractor  Is 
required  to  ensure  that  its  subcontracts 
for  provisions  of  health  care  services, 
contain  the  requirements  of  the  clause  at 
52.237-7,  including  the  maintenance  of 
medical  liabihty  insurance. 

37.602    Contracting  officer  rsspensWUHss. 

Contracting  officers  shall  obtain 
evidence  of  insurabifity  concerning 
medical  liabihty  insurance  from  the 
apparently  successful  offeror  prior  to 
contract  award  and  shall  obtain  the 


certificate(s)  of  Insurance  evidencing  tlie 
required  coverage  prior  to 
commencement  of  performance. 

37.603    Contract  dause. 

The  contracting  officer  shall  insert  the 
clause  at  52.237-7,  Indemnification  and 
Medical  Liability  Insurance,  In 
solicitations  and  contracts  for 
nonpersonal  health  care  services.  The 
contracting  officer  may  include  the 
clause  in  contracts  for  nonpersonal 
health  care  services  when  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation  in  13.000. 

Subpart  37.7— Paid  Advertisements 

37.700  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  contracting  out  paid 
advertisements. 

37.701  DefmMons. 

Advertisement,  as  used  in  this 
subpart,  means  any  single  message 
prepared  for  placement  in 
conmiunications  media,  regardless  of 
the  number  of  placements. 

Publication,  as  used  in  this  subpart 
means  the  placement  of  an 
advertisement  in  the  printed  media  or 
the  broadcasting  of  an  advertisement 
over  radio  or  television. 


37.702    Authority. 

(a)  Newspapers.  Authority  to  approve 
the  publication  of  paid  advertisements 
In  newspapers  is  vested  in  the  head  of 
each  agency  {44  U.S.C.  3702).  This 
approval  authority  may  be  delegated  (5 
U.S.C  302(b)).  Written  authorization,  in 
accordance  with  agency  procedures, 
must  be  obtained  prior  to  contracting  for 
advertising  In  newspapers. 

(b)  Other  media.  Unless  the  agency 
head  determines  otherwise,  advance 
written  authorization  is  not  required  to 
place  advertising  in  media  other  than 
newspapers. 

37.703    Procedures. 

(a)  General.  Contracts  and  orders  for 
paid  advertisements  may  be  placed 
directly  with  the  media  or  through  an 
advertising  agency. 

(b)  Rates.  Payment  rates  for  , 
advertisements  shall  not  exceed"the 
commercial  rates  charged  private 
individuals,  with  the  usual  discounts  (44 
U.S.a  3703). 

(c)  Proof  of  advertising.  Every  notice 
for  advertising  shall  be  accompanied  by 
a  copy  of  the  advertisement  or  an 
affidavit  of  publication  furnished  by  the 
pubUsher,  radio  or  television  station,  or 
advertising  agency  concerned  (44  U.S.C 
3703).  Paying  offices  shall  retain  proof  of 


Federal  RegUter  /  Vol  57.  No.  147  /  Thareday.  July  30,  1992  /  Proposed  Rules 


33711 


advertising  until  the  General  Accounting 
Office  setUes  the  paying  office  account 
(d)  Payment.  For  paid  advertisements 
requiring  written  authorization  (see 
37.702),  the  contracting  officer  shall 
attach  a  copy  of  the  written 
authorization  to  the  invoice  and  submit 
the  invoice  for  payment  in  accordance 
with  agency  procedures. 

37.704    Us«  Of  advertising  sgendes. 

(a)  General.  Basic  ordering  ' 
agreements  may  be  placed  with 
advertising  agencies  for  assistance  in 
producing  and  placing  advertisements 
when  a  significant  number  will  be 
placed  in  several  publications  and 
national  media.  Services  of  advertising 
agencies  include,  but  are  not  hmited  to, 
counseling  the  selection  of  the  media, 
contacting  the  media  in  the  interest  of 
the  Government,  placing  orders 
selecting  and  ordering  typography,  copy 
writing,  and  preparing  rough  layouts. 

(b)  Use  of  commission-paying  media. 
The  services  of  advertising  agencies 
often  can  be  obtained  at  no  cost  to  the 
Government,  over  and  above  space 
costs,  as  many  media  give  advertising 
agencies  a  commission  or  discount  on 
the  space  cost  that  is  not  given  to  the 
Government. 

(c)  Use  of  noncommission-paying 
media.  Some  media  do  not  grant 
advertising  agencies  a  commission  or 
discount,  meaning  that  the  Government 
can  obtain  the  same  rate  as  the 
advertising  agency.  If  the  advertising 
agency  agrees  to  place  advertising  in 
noncommission-paying  media  as  a  no- 
cost  service,  the  basic  ordering 
agreement  shall  so  state.  If,  however, 
the  advertising  agency  will  not  agree  to 
place  advertisements  at  no  cost,  the 
agreement  shall  provide  that  the 
Government  may  place  orders  directly 
with  the  media  or  specify  an  amount 
that  the  Government  will  pay  if  the 
agency  places  the  orders. 

(d)  Art  work,  supplies,  and 
incidentals.  The  basic  ordering 
agreement  may  provide  for  the 
furnishing  by  the  advertising  agency  of 
art  work,  supplies,  emd  incidentals, 
including  brochures  and  pamphlets,  but 
not  their  printing.  "Incidentals"  include 
telephone  calls,  telegrams,  and  postage 
incurred  by  the  advertising  agency  on 
behalf  of  the  Government. 

PART  44— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

24.  Section  44.303  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

44.303    Extent  Of  review. 


(j)  The  use  of  performance-based 
contracting  methods  when 
subcontracting  for  services  (see  subpart 
37.2). 

PART  46— QUALITY  ASSURANCE 

25.  Section  46.103  Is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

46.103    Contracting  office  rssponsmntle*. 


(a)  Receiving  from  the  activity 
responsible  for  technical  requirements 
any  8p>ecifications  for  inspection,  testing, 
and  other  contract  quality  requirements 
essential  to  ensure  the  integrity  of  the 
supplies  or  services  (the  activity 
responsible  for  technical  requirements  Is 
responsible  for  prescribing  contract 
quality  requirements,  such  as  inspection 
and  testing  requirements  or,  for  service 
contracts,  a  quality  assurance 
surveillance  plan): 

*  *        •        •        • 

26.  Section  46.401  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

46.401    OeneraL 

(a)  Government  contract  quality 
assurance  shall  be  performed  at  such 
times  (including  any  stage  of 
manufacture  or  performance  of  services) 
and  places  (including  subcontractors' 
plants)  as  may  be  necessary  to 
determine  that  the  supplies  or  services 
conform  to  contract  requirements. 
Quality  assurance  surveillance  plans  are 
required  for  service  contracts.  They 
should  be  prepared  in  conjunction  with 
the  preparation  of  the  statement  of 
work.  The  plan  shall  8i}ecify — 

(1)  The  work  requirements  to  be 
surveilled,  and 

(2)  The  method  of  surveillance  for 
each. 

•  •        •        *        • 

27.  Section  46.407  is  amended  by 
revising  paragraphs  (c)(1)  introductory 
text  and  (f)  to  read  as  follows: 

46.407    Nonconforming  supplies  or 
services. 


(c)(1)  In  situations  not  covered  by 
paragraph  (b)  of  this  section,  the 
contracting  officer  shall  ordinarily  reject 
supplies  or  services  when  the 
nonconformance  adversely  affects 
safety,  health,  reliability,  durability, 
performance,  interchangeability  of  parts 
or  assemblies,  weight  or  appearance 
(where  a  consideration),  or  any  other 
basic  objective  of  thfe  product 
description.  However,  there  may  be 
circumstances  (e.g.,  reasons  of  economy 


or  urgency)  when  acceptance  of  such 
supplies  or  services  is  determined  by  the 
contracting  officer  to  be  in  the 
Government's  interest  The  contracting 
officer  shall  make  this  determination, 
based  upon — 

(f)  If  nonconforming  supplies  or 
services  are  accepted  as  authorized  in 
paragraph  (c)  of  this  section,  an 
equitable  price  reduction,  as  authorized 
by  the  inspection  clause,  or  other  ■ 
consideration,  shall  be  made.  However, 
when  supplies  or  services  involving 
minor  nonconformances  are  accepted, 
an  equitable  price  reduction  shall  not  be 
made  unless  (1)  it  appears  that  the 
savings  to  the  contractor  in  fabricating 
the  nonconforming  supplies  or 
performing  the  nonconforming  services 
will  exceed  the  cost  to  the  Government 
of  processing  the  equitable  price 
reduction,  or  (2)  the  Government's 
interests  otherwise  require  an  equitable 
adjustment  For  services,  the  contract 
shall,  to  the  maximum  extent 
practicable,  identify  the  value  of  the 
individual  work  requirement  tasks 
which  will  be  subject  to  price  or  fee 
reduction.  This  value  shall  be  used,  in 
accordance  with  agency  procedures,  to 
determine  the  equitable  adjustment  for 
nonconforming  services. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2&  Section  52.217-9  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 


52.217-0 
contract 


Option  to  extend  ttie  farm  of  tfte 


Option  To  Extend  th«  Term  of  the  Contract 
(XXX  1992) 

(a)  The  Government  may  extend  the  term 
of  this  contract  by  written  notice  to  the 
Contractor  within  (insert  in  the  clause  the 
period  of  time  in  which  the  Contracting 
Officer  has  to  exercise  the  option);  provided, 
that  the  Government  shall  give  the  Contractor 
a  written  notice  of  its  intent  to  extend  at  least 
60  days  before  the  contract  expires.  The 
notice  of  Intent  doea  not  conunit  the 
Government  to  an  extension. 


29.  Section  52.237-1  is  revised  to  read 
as  follows: 

52.237-1    SItevlaiL 

As  prescribed  in  37.105(a).  insert  the 
following  provision: 

Stta  VIsH  (XXX  1092) 

(a)  OfTerors  or  quoters  are  urged  and 
expected  to  Inspect  the  site  where  services 
are  to  be  performed  and  to  aatisfy  themselves 
regarding  ail  general  and  local  conditions 
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that  may  affect  the  co«t  of  contract 
performance,  toithe  extent  that  the 
information  is  rta»onably  obtainable.  In  no 
event  shall  failure  to  inspect  the  site 
constitute  grounds  for  a  claim  after  contract 
award. 

(b]  Site  visits  bay  be  arranged  during 
normal  duty  hoi^rs  by  contacting: 

Name:  f 

Address:  i  

Telephone:  ( — i — ) 

(End  of  proviiion] 

Alternate  I  (XXX  XXXX).  As  prescribed  in 
37.105(a).  substitute  substantially  the 
following  for  paragraph  fb)  of  the  basic 
provision: 

t  and  pre-sohcitation 
en  scheduled  for 


(b)  A  site  visi 
conference  has  | 
[insert  date  one 

at [insei 

will  be  author 


time).  Participants  will  meet 
location).  No  other  site  visit 
>d. 

30.  Section  52.237-2  is  amended  by 
revising  the  iiitroductory  paragraph;  and 
removing  the  derivation  line  following 
"(End  of  claufe)"  to  read  as  follows: 

S^237-2    ProWetton  Of  Government 
building*,  cqui^iTMnt,  and  vegetation. 

As  prescribed  in  37.105(b),  insert  the 
following  clanse: 


52.237-3    [ 


:laBse: 
.Ankendedl 


31.  Section  152.237-3  is  amended  in  the 
introductory  paragraph  by  removing 
"37.110(c)"  aid  inserting  in  its  place 
"37.105(c)": 

32.  Section  52.237-4  is  amended  by 
revising  the  introductory  paragraph;  in 
paragraph  (d)  by  removing  the  last  two 
sentences;  and  revising  Alternate  I  to 
read  as  follows: 

52.237-4    Payment  by  Government  to 
contractor.    1 

As  prescribed  in  37.504(a).  insert  the 
following  clause: 

•  •        *        *        * 

Alternate  t  (APR  1984).  As  prescribed 
in  37.504{a)(a).  remove  paragraph  (d) 
from  the  basic  clause  and  renumber  the 
remaining  paragraphs. 

33.  Sectioq  52.237-5  is  amended  by 
revising  the  Introductory  paragraph  and 
paragraph  (b)  to  read  as  follows: 
52.237-5    Payment  by  contractor  to 
Government 

As  prescribed  in  37.504(b).  insert  the 
following  cli  luse: 

•  •        •        •        * 

(b)  The  Cor  tractor  shall  remove  from  the 
site  all  propeny  acquired  by  the  Contractor. 
The  GovemniBnt  shall  not  permit  storage  of 
property  on  tie  site  beyond  the  completion 
date.  I 

34.  Sectioii  52.237-6  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (c)  to  read  as  follows: 


52.237-6    Incremental  payment  by 
contractor  to  Qovemment 

As  prescribed  in  37.504(c).  insert  the 

following  clause: 

*        •        •        •        • 

(c)  The  Contractor  shall  remove  from  the 
site  all  property  acquired  by  the  Contractor. 
The  Government  will  not  permit  storage  of 
property  on  the  site  beyond  the  completion 
date. 

(End  of  clause) 

35.  Section  52.237-7  is  amended  in  the 
introductory  paragraph  by  removing 
"37.403"  and  inserting  in  its  place 
"37.603";  in  paragraph  (a)  by  revising  the 
last  sentence;  by  revising  paragraph  (b); 
and  in  paragraph  (d)  by  revising  the  first 
sentence  to  read  as  follows: 

52.237-7    Indemnification  and  medical 
llablHty  Insurance. 

•  •  •  0  * 

(a)  *  *  *  The  Contractor  shall  require  all 
health  care  providers  performing  under  this 
contract  to  maintain,  during  the  term  of  this 
contract,  liability  insurance  issued  by  a 
responsible  insurance  carrier  of  not  less  than 
the  following  amount(s)  per  specialty  per 
occurrence: * 

(b)  An  apparently  successful  offeror,  upon 
request  by  the  Contracting  Officer,  shall 
furnish  prior  to  contract  award  evidence  of 
the  insurability  of  all  health  care  providers 
who  will  perform  under  this  contract 
concerning  the  medical  liability  insurance 
required  by  paragraph  (a)  of  this  clause. 

•         •         •         *         * 

(d)  Certificates  of  insurance  evidencing  the 
required  coverage  for  each  health  care 
provider  who  *vill  perform  under  this  contract 
shall  be  provided  to  the  Contracting  Officer 
prior  to  the  commencement  of  services  under 
this  contract.  *  *  * 


for  a  40-hour  work  week  by  40,  and  then 
dividing  by  the  proposed  hours  per  week. 

(b)  For  any  hours  proposed  against  which 
an  uncompensated  overtime  rate  is  applied, 
the  Offeror  shall  identify  in  its  proposal  the 
hours  in  excess  of  an  average  of  40  hours  per 
week,  at  the  same  level  of  detail  as 
compensated  hours,  and  the  uncompensated 
overtime  rate  per  hour,  whether  at  the  prime 
or  subcontract  level.  This  includes 
uncompensated  overtime  hours  that  are  in 
indirect  cost  pools  for  personnel  whose 
regular  hours  are  normally  charged  direct. 
The  proposal  shall  include  the  rationale  and 
methodology  used  to  estimate  the  proposed 
amount  of  uncompensated  overtime. 

(c)  The  Offeror's  accounting  practices  used 
to  estimate  uncompensated  overtime  must  be 
consistent  with  its  cost  accounting  practices 
used  to  accumulate  and  report 
uncompensated  overtime  hours. 

(d)  Proposals  which  include  unrealistically 
low  labor  rates,  or  which  do  not  otherwise 
demonstrate  cost  realism,  will  be  considered 
in  a  technical  and  cost  risk  assessment  and 
evaluated  for  award  in  accordance  with  that 
assessment. 

(e)  The  Offeror  shall  include  a  copy  of  its 
policy  addressing  uncompensated  overtime 
with  its  proposal,  and  the  historical  basis  for 
the  rate  of  uncompensated  overtime 
proposed. 

(End  of  provision) 

[FR  Doc.  92-17801  Filed  7-29-92;  8:45  am] 
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52.237-S    [Amended] 

36.  Section  52.237-8  is  amended  in  the 
introductory  paragraph  by  removing 
"37.110(f)"  and  inserting  in  its  place 
"37.105(d)". 

37.  Section  52.237-XX  is  added  to  read 

as  follows: 

52.237-XX    Identification  Of 
urtcompensated  overtime. 

As  prescribed  in  37.105(e).  insert  the 
following  provision: 

Identification  of  Uncompensated  Overtime 
(XXX  1992) 
(a)  Definitions.  As  used  in  this  provision— 
Uncompensated  overtime  means  the  hours 
worked  in  excess  of  an  average  of  40  hours 
per  week,  by  direct  charge  employees  who 
are  exempt  from  the  Fair  L,abor  Standards 
Act,  without  additional  compensation. 
Compensated  personal  absences,  such  as 
holidays,  vacations,  and  sick  leave,  shall  be 
included  in  the  normal  work  week  for 
purposes  of  computing  uncompensated 
overtime  hours. 

Uncompensated  overtime  rate  is  the  rate 
which  results  from  multiplying  the  hourly  rate 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Parts  390  and  394 

[FHWA  Docket  No*.  MC-90-2  and  MC-92- 
12J 

RIN  212S-AC4« 

Notification  and  Reporting  of 
Accidents 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 


summary:  The  FHWA  is  proposing  to 
eliminate  the  requirements  that  motor 
carriers  submit  accident  reports  to  the 
FHWA  and  notify  the  FHWA  of  fatal 
accidents  as  currently  required  by  49 
CFR  part  394.  Instead,  the  FHWA.  in 
cooperation  with  the  States,  is  proposing 
to  implement  a  new  accident  reporting 
system  based  on  State-required  police 
accident  reports,  which  will  be 
electronically  transmitted  from  the 
States  to  the  FHWA.  The  FHWA  is 
proposing  to  change  the  data  which 
must  be  submitted  and  is  proposing  to 
revise  the  defmition  of  "accident."  Data 
obtained  from  this  State-generated 
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source  would  replace  data  obtained 
from  the  current  carrier  self-reporting 
requirement. 

DATCK  Comments  on  this  docket  must 
be  received  on  or  before  September  14, 
1992. 

addresses:  Submit  written,  signed 
comments  to  GHWA  Docket  No.  MC- 
90-2,  Federal  Highway  Administration. 
Office  of  Chief  Counsel.  HCC-10.  room 
4232.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  All  comments 
received  will  be  available  for 
exatnination  at  the  above  address 
between  8:30  a.m.  and  3:30  pjn.,  e.t.. 
Monday  through  Friday,  except  legal 
Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard . 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thrimas  Kozlowski  or  Mr.  Jeff  Van 
Ness,  Oifice  of  Motor  Carrier  Standards, 
(202)  366-2981,  or  Ms.  Allison  Smith, 
Office  of  Chief  Counsel,  (202)  366-834, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  pjn.,  e.t,  Monday  through  Friday, 
except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  October  15, 1990  (55  FR 
41705,  Docket  MC-00-2),  to  revise  49 
CFR  part  394,  Notification  and  Reporting 
of  Accidents,  by  changing  the  accident 
reporting  criterion  from  that  of  property 
damage  ($4,400)  to  towaway.  The 
FHWA  proposed  to  define  a  reportable 
accident  as  one  in  which  a  motor 
vehicle  was  damaged  to  the  extent  that 
it  could  not  be  safely  driven  away  from 
the  scene  of  the  accident  under  its  own 
power  after  simple  repairs. 

Moreover,  on  February  7, 1992,  the 
U.S.  Department  of  Transportation 
(DOT)  published  a  Request  for 
Comments  in  response  to  the  President's 
announcement  of  a  moratorium  and 
review  of  regulations  (see  57  FR  4744, 
Docket  92-12).  That  notice  requested 
public  comments  on  which 
Departmental  regulations  substantially 
impede  economic  growth,  may  no  longer 
be  necessary,  are  unnecessarily 
burdensome,  or  impose  needless  costs 
or  red  tape.  One  hundred  commenters 
recommended  changes  to  the  accident- 
reporting  regulations. 

Discussion  of  Comments 

Commenters  were  concerned  that  the 
paperworic  burden  to  motor  carriers 
would  increase  because  of  the  perceived 
increase  in  the  mmiber  of  accidents 
which,  using  the  new  definition,  would 
have  to  be  reported.  Other  commenters 
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were  equally  concerned  that  there 
would  be  fewer  accidents  reported 
because  of  the  proposed  change.  As 
stated  In  that  NPRM.  the  FHWA 
estimated  there  would  be  an  increase  of 
about  one  additional  accident  report  per 
motor  carrier  that  would  have  to  be 
submitted  every  three  years.  However, 
this  rule  would  eliminate  the 
requirement  that  carriers  submit 
accident  reports,  thereby  greatly 
reducing  the  paperwork  burden 
concerns  expressed  by  some  of  the 
commenters. 

TTie  FHWA  proposed  in  the  former 
NPRM,  and  is  including  in  this  NPRM.  a 
definition  of  "disabling  damage"  which 
excludes  situations  where  a  motor 
vehicle  is  towed  solely  for  the  purposes 
of  clearing  the  roadway.  In  response  to 
the  earlier  NPRM,  several  commenters 
voiced  concerns  that  an  accident  may 
occur  in  which  no  vehicle  sustains 
disabling  damage,  but  a  vehicle  is  towed 
from  the  accident  scene.  This  may 
include,  for  example,  situations  in  which 
the  commercial  motor  vehicle  driver  is 
found  to  be  in  violation  of  hours  of 
service  regulations.  Those  commenters 
believed  that  a  "disabling  damage" 
standard  requiring  accident  reporting  in 
such  situations  would  increase  the 
number  of  accidents  required  to  be 
reported  and,  therefore,  would  result  in 
increased  reporting  costs  and 
potentially  lower  safety  ratings  for 
motor  carriers. 

The  FHWA  believes  these  comments 
have  merit  and  proposes  that  accidents 
should  only  be  considered  reportable  If 
thev  result  in  (1)  the  death  of  a  person, 
(2)  bodily  injury  to  a  person,  who,  as  a 
result  of  the  injury,  Immediately  receives 
medical  treatment  away  from  the  scene 
of  the  accident,  or  (3)  one  or  more  motor 
vehicles  incurring  disabling  damage  as  a 
result  of  the  accident  requiring  a  vehicle 
to  be  transported  away  from  the  scene 
by  a  tow  truck  or  other  vehicle. 

Other  commenters  were  concerned  by 
the  voluntary  nature  of  the  ciurent 
accident  reporting  procedures  and  the 
lack  of  specific  information  on  how  to 
complete  forms  MCS  5a-T  and  MCS  50- 
B.  Since  the  FHWA  is  proposing  to 
eliminate  the  motor  carrier-based 
reporting  requirement  from  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs),  these  comments  would  be 
satisfied. 

Need  for  AcddenI  Data 

Accident  data  is  important  to  the 
FHWA  in  support  of  its  motor  carrier 
safety  regulatory  program  and  is  an 
element  in  the  safety  fitness  rating 
procedure.  However,  the  preparation 
handling  and  data  processing  of  these 
accident  reports  (form  MCS  50-T  for 


trucks  and  form  MCS  50-B  for  buses)  is 
time  consuming  and  expensive  both  for 
Industry  and  government.  The  FHWA 
estimates  that  preparation  of  these 
forms  costs  Indusby  at  least  35,000 
person  hours  per  year,  at  an  houHy  rale 
of  about  $20.  Handling  and  processing 
cost  the  FHWA  about  $783,000  annually, 
resulting  in  a  total  annual  cost  of  about 
$1.5  million.  In  spite  of  these  costly 
efforts,  a  great  many  accidents  still  go 
imreported,  and  the  accuracy  of  self- 
reported  accident  information  is 
sometimes  questionable.  For  these 
reasons,  the  prioritization  and  safety 
rating  processes  do  not  currently  use 
data  from  forms  MCS  50-T  or  MCS  50-B, 
but  rely  instead  on  accidents  reported 
as  a  part  of  an  on-site  safety  or 
comphance  review.  With  the 
implementation  of  State-submitted 
police  reports  via  SAFETYNET.  the 
information  gathered  will  provide  a 
higher  level  of  accuracy,  consistency 
and  national  uniformity. 

A  study  entitled.  'Truck  and  Bus 
Accidents:  Getting  the  FacU  '  (1991), 
prepared  by  the  National  Governors' 
Association  (NGA),  established 
guidelines  for  a  uniform  and  reliable 
national  data  base  for  truck  and  bus 
accidents.  A  copy  of  this  report  has 
been  placed  in  the  docket  for  review. 
Reviewers  may  also  obtain  a  copy  of  the 
report  from  National  Governors' 
Association  Publications,  P.O.  Box  421. 
Annapolis  Junction,  Maryland  20701. 
The  telephone  number  is  301-498-373& 
The  cost  of  the  publication  is  $15. 

That  report  recommends,  which  the 
FHWA  is  proposing  to  adopt,  that  data 
on  an  accident  be  collected  when  an 
accident  meets  one  of  the  following 
criteria:  (1)  One  or  more  persons  are 
killed;  (2)  one  or  more  persons  are 
injured  as  a  result  of  the  accident  and 
transported  from  the  accident  scene  for 
medical  treatment:  or  (3)  one  or  more 
motor  vehicles  inciuring  disabling 
damage  as  a  result  of  the  accident  and 
transported  away  from  the  scene  by  a 
tow  truck  or  other  vehicle.  In  addition, 
the  FHWA  is  proposing  to  retain  in  the 
definition  certain  occurrences  that 
would  not  be  considered  in  the  criteria 
for  the  purposes  of  this  rule.  These 
occiurences  are:  (1)  An  occurrence 
involving  only  boiarding  and  alighting 
from  a  stationary  motor  vehicle;  (2)  an 
occurrence  involving  only  the  loading  or 
unloading  of  cargo;  (3)  an  occurrence  in 
the  course  of  farm-to-market  agriculture 
transportation  (as  defined  in  {  390.5)  by 
the  motor  carrier  or  (4)  an  occurrence  in 
the  course  of  the  operation  of  a 
passenger  car  (as  defined  in  8  S71.3  of 
title  49)  by  a  motor  carrier  and  is  not 
transporting  passengers  for  hire  or 
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hazardous  materials  of  a  type  and 
quantity  that  ijequire  the  vehicle  to  be 
marked  or  placarded  in  accordance  with 
§  177.823  of  this  title. 

The  NGA  alpo  recommended  that  the 
following  dat^  be  collected: 

1.  Carrier  Idettification 
la.  Name 
lb.  MaiUng  Address:  Street  or  P.O. 

Box.  City,  State  (two-letter  code), 
Zip  Code  I 
Ic.  Source  of  Name  (please  check) 

1.  Shipping  papers  (truck)  or  Trip 
Manifest  [bus] 

2.  Side  of  Vehicle 

3.  Driver     ( 
Id.  Carrier'!  Identification  Numbers; 

US  DOT  (6  digits):  ICC  MC  (6  digits) 
If  none  of  tie  above  State  (indicate 
state  andjnimiber)  No  number 

2.  Vehicle  Configuration 

1.  Bus  (seats  for  more  than  15  people, 
includina  driver) 

2.  Single-uiiit  truck  (2-axle,  6-tire) 
3  Single-uitit  truck  (3-or-more  axle) 

4.  Truck/Trailer 

5.  Truck  Trbctor  (bobtail) 

6.  Tractor/Semi-trailer 

7.  Tractor/poubles 

8.  Tractor/ triples 

9.  Unknowti  Heavy  Truck,  cannot 
classify 

3.  Total  Num  jer  of  Axles  on  Vehicle. 

Includin|  Trailers 

4.  Cargo  Body  Type 

1.  Bus  (seals  for  more  than  15  people, 
includint  driver) 

2.  Ban/Enc  losed  Box 

3.  Cargo  Tank 

4.  Flatbed 

5.  Dump 

6.  Concreti  s  Mixer 

7.  Auto  Tr  msporter 

8.  Garbag*  /Refuse 

9.  Other 

5.  Hazardous  Materials  Involvement 
5a.  Did  th^  vehicle  have  a  hazardous 

materials  placard?  (yes.  no)  Answer 
the  following  questions  ONLY  if 
response  to  5a.  is  yes. 

5b.  Indicate  from  the  hazardous 
materials  placard:  (1)  4-digit  placard 
number  or  name  taken  from  the 
middle  of  the  diamond  or  from  the 
rectangiilar  box  (yes.  no) 

5c.  Was  Hazardous  cargo  from  the 
placarcjed  truck  released?  (yes.  no) 
(Do  nod  count  fuel  from  the  vehicle 
tank.)  j 

6.  Gross  Vehicle  Weight  Ratmg 

7.  Sequence  of  Accident  Events  (for  this 

vehicle)  Sequence  Event 
12  3  4    Ran  Off  Road 
12  3  4    Jackknife 
12  3  4    Overturn  (Rollover) 
12  3  4    Downhill  Runaway 
12  3  4    Cargo  Loss  or  Shift 
12  3  4    Explosion  or  Fire 


12  3  4    Separation  of  Units 
12  3  4    Collision  involving 

Pedestrian 
12  3  4    Collision  involving  Motor 

Vehicle  in  Transport 
12  3  4    Collision  involving  Parked 

Motor  Vehicle 
12  3  4    Collision  involving  Train 
12  3  4    Collision  involving 

Pedalcycle 
12  3  4    Collision  involving  Animal 
12  3  4    CoUision  involving  Fixed 

Object 
12  3  4    Collision  involving  Other 

Object 
12  3  4    Other 


While  the  current  form  MCS  50-T  and 
MCS  50-B  contain  more  data  items,  the 
FHWA  expects  the  new  SAFETYNET 
accident  database  to  be  more  reliable 
because  it  eliminates  the  motor  carrier's 
self-reporting  requirement  and  is  based 
instead  on  police  accident  reports. 
Consequently,  the  SAFETYNET 
database  would  provide  a  higher  level 
of  accuracy,  consistency  and  national 
uniformity. 

As  a  result  of  the  work  of  the  NGA 
and  for  the  reasons  given  earlier,  the 
FHWA  is  proposing  to  implement  a  new 
accident  reporting  system,  based  on 
State-required  police  reports  which  will 
be  electronically  transmitted  from  the 
States,  under  the  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  as  part  of 
the  SAFETYNET  electronic  data  sharing 
program.  Information  on  MCSAP  and 
SAFETYNET  has  been  placed  in  the 
docket.  States  will  be  required,  as  part 
of  their  MCSAP  grant,  to  participate  in 
SAFETYNET  no  later  than  January  1. 
1994.  This  deadline  was  set  in  the  Motor 
Carrier  Act  of  1991.  which  reauthorized 
MCSAP  through  FY  1997  (Title  IV  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  (ISTEA)  Pub.  L. 
102-240.  section  4002. 105  Stat.  2140,  49 
U.S.C.  app.  9  2302). 

The  FHWA  published  a  notice  of 
proposed  rulemaking  on  April  16. 1992. 
proposing  revisions  to  the  MCSAP  to 
implement,  among  other  items,  the  new 
requirements  of  the  authorizing 
legislation,  including  the  SAFETYNET 
implementation  requirement.  The 
comment  period  for  that  NPRM  (Docket 
MC-92-17)  closed  on  June  15, 1992.  See 
57  FR  13572.  The  FHWA  and  the  States 
(through  the  MCSAP  lead  agency)  will 
ensure  that  the  annual  State 
Enforcement  Plan  (SEP)  provides  for  the 
submission  of  the  accident  data 
according  to  prescribed  standards.  The 
SEP  is  the  document  which  serves  as  the 
basis  for  monitoring  and  evaluating 
performance  of  the  State  under  its 
MCSAP  grant. 


Discussion  of  the  Notice  of  Proposed 

Rulemaking 

In  light  of  the  comments  to  these 
dockets,  the  FHWA  is  proposing  to 
eliminate  the  requirement  that  motor 
carriers  report  accidents,  to  adopt  the 
towaway  criterion  for  accidents  for 
which  motor  carriers  must  maintain 
certain  information,  and  to  eliminate 
other  requirements  included  in  part  394. 
This  rule  would  relieve  carriers  of  the 
burden  of  filing  MCS  50-T  and  MCS  50- 
B  accident  forms  and  part  394  would  be 
removed  and  reserved. 

The  FHWA  is  proposing  to  replace  the 
requirements  for  preparation,  retention 
and  submittal  of  reports  contained  in 
part  394  with  a  requirement  that  motor 
carriers  maintain  a  simplified  list  of 
those  accidents  meeting  the  proposed 
definition.  The  new  list  would  include 
for  each  such  accident:  date,  nearest 
city,  state,  driver  name,  number  of 
injuries,  number  of  fatalities,  and 
whether  hazardous  materials  were 
released  (other  than  fuel  spilled  from 
fuel  tanks  of  vehicles  involved  in  the 
accident).  This  rule  would  also  require 
motor  carriers  to  maintain  copies  of 
accident  reports  required  by  States, 
other  governmental  authorities  or 
insurers.  The  list  and  the  reports  would 
be  maintained  for  365  days  after  the 
date  of  the  accident,  instead  of  the 
current  period  of  three  years,  and  must 
be  filed  so  that  they  may  be 
systematically  retrieved. 

Currently,  27  States  are  submitting  the 
NGA  accident  data  to  the  FHWA.  The 
proposed  date  for  termination  of  the 
motor  carrier  data  submitted  under  part 
394  is  December  31, 1992.  Motor  carriers 
would  be  required  to  file  a  form  MCS 
50-T  or  form  50-B  for  any  reportable 
accident,  as  currently  defined,  that 
occurred  in  calendar  year  1992.  even  if 
the  report  could  not  be  submitted  until 
1993.  Accidents  occurring  on  or  after 
January  1. 1993.  would  be  reported  only 
by  the  States,  through  SAFETYNET. 

This  proposed  recordkeeping 
requirement  would  provide  motor 
carriers  with  a  current  list  of  accidents, 
thereby  assisting  them  in  modifying 
their  safety  program,  if  warranted.  It 
would  also  assist  Federal  and  State 
MCSAP  investigators  in  evaluating  a 
motor  carrier's  safety  program  more 
efficiently  and  effectively  by  reducing 
the  time  needed  to  review  motor  carrier 
records.  An  investigator  would  also  be 
able  to  compare  the  motor  carrier 
accident  list  with  the  SAFETYNET  data 
to  ensure  that  all  accidents  as  defined  in 
this  rule  are  accounted  for. 

The  FHWA  intends  to  maintain  the 
substance  of  $  394.15,  Assistance  in 
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investigations  and  special  studies, 
regarding  the  availability  of  records. 
This  section  would  be  revised  and 
redesignated  as  S  390.15. 

The  FHWA  is  proposing  to  eliminate 
the  requirement  f(ir  motor  carriers  to 
submit  accident  reports  at  this  time 
based  on  the  comments  received  in 
response  to  docket  MC  90-2  and  the 
requirement  in  the  ISTEA  regarding  full 
implementation  of  SAFETYNET  by 
States.  Many  commenters  requested  that 
the  accident  reporting  system  be 
improved  so  that  reliable  and  accurate 
data  would  be  submitted  to  the  FHWA. 
The  FHWA  believes  that  the  procedures 
in  this  NPRM  would  accomplish  this 
objective. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  action  being  taken  by  the  FHWA 
in  this  document  proposes  to  eliminate 
the  requirement  for  motor  carriers  to 
submit  accident  reports  to  the  FHWA 
and  other  requirements.  The  FHWA  has 
determined  that  this  document  does  not 
contain  a  major  rule  under  Executive 
Order  12291  or  a  significant  regulation 
under  the  regulatory  policies  and 
procedures  of  the  DOT.  This  rule  is 
consistent  with  the  objectives  outHned 
in  the  President's  memorandum  of 
January  28, 1992,  to  Federal  agencies  on 
the  subject  of  reducing  unnecessary 
burdens  of  government  regulations.  An 
evaluation  conducted  pursuant  to  the 
President's  memorandum  estimated  that 
relieving  this  reporting  requirement 
would  result  in  a  cost  savings  of  about 
$1.5  million  annually,  or  about  $750,000 
annual  cost  savings  each  to  the  industry 
and  the  Federal  government. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  the 
agency  has  evaluated  the  effects  of  this 
proposal  on  small  entities  and  has 
determined  that  since  this  action 
reduces  requirements  it  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 


Assistance  Program  Number  20.Z\7, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  proposed  rule  would  reduce  the 
amount  of  paperwork  and  other 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  of 
1980. 44  U.S.C.  3501  et  seq.  by  about 
35,000  two-page  documents  per  year. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  and 
has  determined  that  this  action  would 
not  have  any  effect  on  the  quality  of  the 
environment. 

Regulation  Identification  Number 

A  regulatory  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Parts  390  and 
394 

Highway  Safety,  Motor  Carriers, 
Reporting  and  recordkeeping 
requirements. 

Issued  on:  July  24, 1992. 
TJ).  Larson, 
Administrator 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  revise  subchapter  B 
of  chapter  III  of  title  49,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  390— {AMENDED] 

1.  The  authority  citation  for  part  390 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2503  and  2505;  49 
U.S.C.  3102  and  3104:  49  CFR  1.48. 

2.  Section  390.5  is  amended  by  adding 
two  definitions,  placing  them  in 
alphabetical  order,  as  follows: 

§390.5    Definitions. 

In  this  subchapter 

Accident  means 

(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  occurrence 
involving  a  commercial  motor  vehicle 
which  results  in: 


(i)  The  death  of  a  person; 

(ii)  Bodily  injury  to  a  person  who,  as  a 
result  of  the  injury,  immediately  receives 
medical  treatment  away  from  the  scene 
of  the  accident;  or 

(iii)  One  or  more  motor  vehicles 
incurring  disabUng  damage  as  a  result  of 
the  accident  requiring  the  vehicle  to  be 
transported  away  from  the  scene  by  a 
tow  truck  or  other  vehicle. 

(2)  The  term  accident  does  not 
include: 

(i)  An  occurrence  involving  only 
boarding  and  alighting  from  a  stationary 
motor  vehicle;  or 

(ii)  An  occurrence  involving  only  the 
loading  or  unloading  of  cargo;  or 

(iii)  An  occurrence  in  the  course  of 
farm-to-market  agriculture 
transportation  (as  defined  in  {  390.5)  by 
the  motor  carrier  or 

(iv)  An  occurrence  in  the  course  of  the 
operation  of  a  passenger  car  (as  defined 
in  S  571.3  of  this  title)  by  a  motor  carrier 
and  is  not  transporting  passengers  for 
hire  or  hazardous  materials  of  a  type 
and  quantity  that  require  the  motor 
vehicle  to  be  marked  or  placarded  in 
accordance  with  S  177.623  of  this  title. 


Disabling  damage  means  damage 
which  precludes  departure  of  a  motor 
vehicle  from  the  scene  of  the  accident  in 
its  usual  manner  in  daylight  after  simple 
repairs. 

(1)  Inclusions.  Damage  to  motor 
vehicles  that  could  have  been  driven, 
but  would  have  been  further  damaged  if 
so  driven. 

(2)  Exclusions. 

(i)  Damage  which  can  be  remedied 
temporarily  at  the  scene  of  the  accident 
without  special  tools  or  parts. 

(ii)  Tire  disablement  without  other 
damage  even  if  no  spare  tire  is 
available. 

(iii)  Headlamp  or  taillight  damage. 

(iv)  Damage  to  turn  signals,  horn,  or 
windshield  wipers  which  makes  them 
inoperative. 


3.  Part  390  is  amended  by  adding 
S  390.15  to  read  as  follows: 

S  390.15    Assistance  In  Investigations  and 
special  studies. 

(a)  A  motor  carrier  shall  make  all 
records  and  information  pertaining  to  an 
accident  available  to  an  authorized 
representative  or  special  agent  of  the 
Federal  Highway  Administration  upon 
request  or  as  part  of  any  inquiry  within 
such  time  as  the  request  or  inquiry  may 
specify.  A  motor  carrier  shall  give  an 
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authorized  repre«entaHve  or  tpecial 
agent  of  the  Federal  Highway 
Administration  all  reasonable 
assistance  in  tke  investigation  of  any 
accident  including  providing  a  full,  true 
and  correct  aniwer  to  any  question  of 
the  Inquiry. 

(b)  Motor  carriers  shall  maintain  for  a 
period  of  one  year  following  the 
accident  as  defined  in  S  390.5.  the 
following  information: 

(1)  A  list  of  f  ccidents  containing  for 
each  accident:! 

(i)  Date  of  accident. 

(ii)  Locationi  of  nearest  city  and  State 
of  accident, 

(iii)  Driver  name, 

(iv)  Numbeij  of  injuries. 

(v)  Number  of  fatalities,  and 

(vi)  Whether  hazardous  materials, 
other  than  fuel  spilled  from  the  fuel 
tanks  of  vehicles  involved  in  the 
accident,  wer«  released. 

(2)  Copies  df  all  accident  reports 
requii-ed  by  State  or  other  governmental 
authorities  or  insurers. 


PART  3»4-{REMOVED  AND 
RESERVED] 

4.  Part  394  Is  removed  and  reserved. 

[FR  Doc.  92-18037  Filed  7-29-82:  8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 

Administration 

50  CFR  Parts  611  and  685 

Pelagic  Rsheriea  of  the  Western 

Pacific  Region;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  for  comments:  correction. 


SUMMARY:  This  document  corrects  an 
error  in  the  notice  of  availabUity  for 
Amendment  6  to  the  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  which  was  published  July  6, 1992 
(57  FR  29692). 


FOn  FURTMen  »ff=OnMATK>N  CONTACT 

Svein  Fougner,  Fisheries  Management 
Division.  Southwest  Region,  NMFS. 
Long  Beach.  California  (310-980-4034)  or 
Alvin  Katekaru.  Southwest  Region. 
NMFS.  Pacific  Area  Office.  Honolulu. 
Hawaii  (806-«55-«831). 

In  proposed  rule  document  92-15727 
on  page  29692.  in  the  issue  of  Monday, 
July  6. 1992.  make  the  following 
correction: 

Under  "FOR  further  information 
CONTACT",  in  the  first  column,  in  the 
third  line  of  the  paragraph,  remove  the 
words  'Terminal  Island.  California  (310- 
514-6660)"  and  replace  them  with  the 
words  "Long  Beach.  California  (310-980- 
4034)". 
Dated  July  24. 1992. 

David  S  Crestiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service, 

[FR  Doc  9i-17914  Filed  7-29-82;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  24, 1992. 

The  Department  of  Agricultural  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250.  (202)  690- 
2118. 

Extension 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  707— Application  for  Payment 
Amounts  Due  Persons  Who  Have 
Died,  Disappeared,  or  Who  Have 
Been  Declared  Incompetent 

ASCS-325 

On  occasion 

Individuals  or  households;  3,000 
responses;  1,500  hours 

Enda  I.  Samons  (202)  475-5700 


New  Collection 

Food  and  Nutrition  Service 

Non-Application  in  the  School  Lunch 
and  Breakfast  Programs  Among 
Potentially-Eligible  Households  and 
Non-Participation  in  the  School 
Lunch  and  Breakfast  Programs 
Among  Students  Approved  for 
Benefits 

Single  time 

Individuals  or  households;  State  or  local 
governments;  28,593  responses; 
6,039  hours 

Cindy  Long  (703)  305-2340 

Donald  E.  Hulcher. 

Deputy  Departmental  Clearance  Officer. 

[FR  Doc.  92-17995  Filed  7-29-92;  8:45  am] 

MLUNQ  CODE  3410-41-4I 


Federal  Grain  Inspection  Service 

Cancellation  of  Alva's  Designation, 
Request  for  Comments  on  the  Need 
for  Official  Services  in  the  Geographic 
Area  Assigned  to  Alva,  and  Request 
for  Applications  From  Persons 
Interested  in  Designation  To  Provide 
Official  Services  In  the  Geographic 
Area  Assigned  to  the  Alva,  (OK) 
Agency 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 

action:  Notice. 

summary:  Thomas  Oiler  dba  Alva  Grain 
Inspection  Department  (Alva),  advised 
FGIS  that  due  to  a  decline  in  requests 
for  official  grain  inspection  services  he 
plans  to  cease  doing  business  on  July  25, 
1992.  and  is  requesting  voluntary 
cancellation  of  his  designation.  FGIS  is 
cancelling  the  designation  effective  July 
25, 1992.  and  is  requesting  comments  on 
the  need  for  official  inspection  services 
in  the  geographic  area  assigned  to  Alva. 
FGIS  also  is  requesting  persons 
interested  in  providing  official  services 
in  this  geographic  area  to  submit  an 
application  for  designation. 

dates:  Applications  and  comments 
must  be  postmarked  on  or  sent  by 
telecopier  (FAX)  by  August  31. 1992. 
addresses:  Applications  and  comments 
must  be  submitted  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division,  FGIS.  USDA.  Room  1647  South 
Building,  P.O.  Box  96454,  Washington. 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  applications  and  comments  to 


the  automatic  telecopier  machine  at  202- 
720-1015.  attention:  Homer  E.  Dunn.  If 
an  application  is  submitted  by 
telecopier.  FGIS  reserves  the  right  to 
request  an  original  application.  All 
applications  and  comments  will  be 
made  available  for  public  inspection  at 
this  address  at  1400  Independence 
Avenue.  SW..  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Homer  E.  Dunn,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
authorizes  FGIS'  Administrator,  after 
determining  that  there  is  a  need  for 
official  services,  to  designate  a  qualified 
applicant  to  provide  official  services  in 
a  specified  area  after  determining  that 
the  applicant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
end  not  later  than  triennially  and  may 
be  renewed  according  to  the  criteria  and 
procedures  prescribed  in  section  7(f)  of 
the  Act. 

FGIS  designated  Alva,  headquartered 
in  Alva.  Oklahoma,  to  provide  official 
inspection  services  for  the  period 
beginning  January  1. 1989.  and  ending 
December  31. 1992. 

In  the  July  1. 1992,  Federal  Register  (57 
FR  29274],  FGIS  asked  persons 
interested  in  providing  official  services 
in  the  Alva  geographic  area  to  submit  an 
application  for  designation.  Applications 
were  to  be  due  by  July  31, 1992.  Alva 
subsequently  advised  FGIS  that  they 
plan  to  cease  operation  on  July  25. 1992, 
due  to  a  decline  in  requests  for  official 
inspection  services.  Alva  is  requesting 
voluntary  designation  cancellation 
effective  July  25. 1992.  Persons  wishing 
to  obtain  official  inspection  services  in 
the  Alva  geographic  area  after  July  25, 
1992.  should  contact  FGIS'  Wichita  Field 
Office  at  316-269-7171  (FAX:  316-269- 
6163). 

FGIS  is  requesting  comments  on  the 
need  for  official  inspection  services  in 
the  geographic  area  served  by  Alva.  At 
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the  same  time  FGIS  is  extending  the 
application  period  to  Augiut  31. 1992. 
FGIS  will  not  d«signate  an  applicant 
unless  it  detem^nes  that  there  is  a  need 
for  official  services. 

The  geographic  area  assigned  to  Alva, 
in  the  State  of  Oklahoma,  pursuant  to 
section  7(f)(2)  of  the  Act  which  will  be 
assigned  to  the  applicant  selected  for 
designation,  if  there  is  a  need  for  official 
services,  is  as  fallows: 

Alfalfa.  Beckham.  Caddo.  Custer. 
Dewey.  Elis.  G^er.  Harper.  Kiowa. 
Major.  Roger  Kfills,  Washita.  Woods, 
and  Woodward  Counties. 

Interested  petsons  are  hereby  given 
an  opportunity  to  submit  comments  on 
the  need  for  official  inspection  services 
in  the  geographic  area  assigned  to  Alva, 
as  specified  ab^ve.  and  to  apply  for 
designation  under  the  provisions  of 
section  7(f)  of  the  Act  and  i  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  ^e  Alva.  Oklahoma  area. 
is  for  a  period  i^ot  to  exceed  3  years 
beginning  aboul  February  1. 1993. 
Persons  wishing  to  apply  for  designation 
should  contact  the  Comphance  Division 
at  the  address  Isted  above  for  forms 
and  informatioB. 

Applications  and  other  available 
information  wiD  be  considered  in 
determining  which  applicant  will  be 
designated  after  the  FGIS  determines 
that  there  is  a  need  for  official  services. 

MJTNOmrv:  Pub.  L  M-582. 90  Stat  2367.  as 
amended  (7  U.S.(I.  71  et  seq) 

Dated  |uly  21.  ^992 
|.  T.  Abshiar 

Director.  Compliance  Division 
[FR  Doc  92-1788|l  Filed  7-29-92;  8.45  am| 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  for  tt>e  Adoption  of 
a  Conservation  Strategy  foe  ttw 
Mountain  Plover  (Ctuutidrius 
montanus);  Pawnee  National 
Grassland,  Weld  County,  CO 

agency:  Forest  Service.  USD  A. 
action:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement 


SUMMARY:  The'  Pawnee  National 
Grassland,  Forest  Service  is  proposing 
to  develop  a  conservation  strategy  for 
the  Mountain  Plover  [Charadrius 
montanus).  A  conservation  strategy  is 
needed  to  ensure  that  continued 
existence  of  Vfountain  Plover  is  not 
jeopardized  by  management  activities 
on  the  Grassland.  This  conservation 
strategy  will  be  implemented  only  on  the 
Pawnee  National  Grassland  at  this  time. 
Management  direction  resulting  from 


this  Conservation  Strategy  will  be 
incorporated  as  an  amendment  to  the 
Arapaho  and  Roosevelt  National  Forests 
and  Pawnee  National  Grassland  Land 
and  Resources  Management  Plan  of  May 
4.1984. 

The  Forest  Service  invites  conunents 
and  suggestions  on  the  scope  of  the 
analysis  to  be  included  in  the  Draft 
Environmental  Impact  Statement  (DEIS). 
DATES:  Conunents  concerning  the  scope 
of  the  analysis  (issues,  preliminary 
alternatives,  etc.)  should  be  received  in 
writing  by  September  30. 1992. 
ADDRESSES:  Submit  written  comments, 
suggestions  and  questions  to  Jeffrey  M. 
Losche,  District  Ranger,  Pawnee 
National  Grassland.  660  "O"  SU^et 
Greeley.  Colorado,  80631. 
TOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ball.  Project  Coordinator.  (303) 
353-5004. 
SUPPLEMENTARY  INFORMATION: 

In  the  fall  of  1990  and  the  spring  of 
1991  the  Forest  Service  received  35 
applications  for  oil  and  gas  lease  of 
3a423  acres  on  the  Pawnee  National 
Grassland  from  the  oil  and  gas  industry 
through  the  Bureau  of  Land 
Management  Law  and  regulation 
require  Forest  Service  consent  before 
BLM  can  offer  leases  for  oil  and  gas 
under  Forest  Service  managed  lands.  In 
accordance  with  requirements  of  the 
National  Environmental  Policy  Act  an 
Environmental  Analysis  (EA)  was 
completed  in  October  of  1991  and  public 
meetings  were  held  in  Greeley,  CO  on 
June  27, 1991  and  in  Denver,  CO  on  July 
15, 1991.  During  the  analysis  of  the 
issues  and  concerns  raised  at  these 
scoping  sessions  and  gathered  from 
formal  conunents  and  letters  it  became 
apparent  that  a  Finding  of  No  Significant 
Impact  (FONSI)  could  not  be  reached 
when  the  Mountain  Plover's  population 
decline  was  recognized.  During  the 
initial  analysis  it  became  evident  that 
other  management  activities  and  uses  of 
the  Grassland  may  also  have  an  adverse 
effect  on  the  Mountain  Plover,  including 
recreation  use.  livestock  management 
wildlife  management  travel 
management  etc. 

The  focus  of  the  analysis  was  shifted 
from  dealing  with  the  oil  and  gas  lease 
applications  to  preparing  an 
Environmental  Impact  Statement  (EIS) 
in  order  to  disclose  the  impacts  all 
Grassland  management  activities  would 
have  on  the  Mountain  Plover  as  well  as 
the  limitations  and  ejects  a  Mountain 
Plover  conservation  strategy  would  have 
on  other  Grassland  resource  activities. 

Major,  preliminary  issues:  Continuing 
Grassland  uses  and  management 
activities  such  as  livestock  grazing, 
recreation,  oil  and  gas  development  may 


have  detrimental  effects  on  Mountain 
Plover  Population  and  habitat 
capability.  Protecting  the  Mountain 
Plover  and  its  habitat  will  have 
detrimental  effects  on  activities  such  as 
livestock  grazing,  recreation,  and  oil  and 
gas  development  Should  more  be 
learned  about  the  Mountain  Plover 
before  putting  further  restrictions  on 
management  activities  or  should  the 
Forest  Service  act  conservatively  and 
restrict  all  activities  until  there  is  clear 
evidence  that  each  activity  has  no 
adverse  effect  on  Mountain  Plover 
population  or  habitat? 

All  issues,  concerns  and  comments 
gathered  during  the  previous  EA  process 
have  been  retained  Additional  issues, 
concerns  and  comments  were  gathered 
from  a  subsequent  public  meeting  held 
in  Greeley,  CO  on  May  13. 1992  and 
comment  period  ending  June  13, 1992. 

Alternatives  include  continuing 
resource  managements  currently 
prescribed  in  the  Forest  and  Grassland 
Resource  Plan,  managing  resources  to 
maintain  Mountain  Plover  populations 
and  habitat  capability  until  the 
requirements  of  the  species  to  maintain 
viable  populations  have  been 
determined,  or  improve  Mountain  Wover 
habitat  capability  to  reduce  risk  of  the 
species  becoming  threatened  or 
endangered. 

The  Deciding  Official  will  be  the 
Forest  Supervisor.  Arapaho  and 
Roosevelt  National  Forests/Pawnee 
National  Grassland,  240  West  Prospect 
Road.  Fort  Collins.  CO  80526-2098. 

We  expect  to  publish  a  Draft 
Environmental  Impact  Statement  in 
December  1992,  and  to  complete  a  Final 
Environmental  Impact  Statement  in 
May.  1993. 

The  comment  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  "Notice  Of 
Availability"  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  this  proposed  action 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  draft 
Environmental  Impact  Statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  EnvironmentaJ  Policy 
Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
Envirorunental  Impact  Statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
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agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  Final  Environmental 
Impact  Statement.  City  ofAngoon  v. 
Hodel,  (9th  Circuit.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334. 1338  [ED.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

Date:  July  21. 1992. 

M.M.  Underwood,  |r. 

Forest  Supervisor. 

[FR  Doc.  92-18018  Filed  7-29-92:  8:45  am] 

BtLLitM  COOe  3410-1 1-M 


Rural  Electrification  Administration 

Northwest  Iowa  Power  Cooperattve; 
Rnding  of  No  Significant  Impact 

AQENCV:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  finding  of  no 
signiHcant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  ElectriBcation  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1508),  and  REA  Environmental  Policies 
and  Procedures  (7  CFR  part  1794),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  a  project 
proposed  by  Northwest  Iowa  Power 
Cooperative  (NIPCO),  of  Le  Mars.  Iowa. 
The  proposed  project  consists  of 
rebuilding  approximately  40  miles  of  69 
kV  transmission  line  in  Monona  and 
Woodbury  Counties,  Iowa.  The  FONSI 
is  based  on  a  borrower's  environmental 
report  (BER)  prepared  by  NIPCO  and 
submitted  to  REA.  REA  conducted  an 
independent  evaluation  of  the  impacts 
resulting  from  the  proposed  construction 
and  concurs  with  its  scope  and  content 
In  accordance  with  REA  Environmental 
Policies  and  Procedures,  7  CFR  1794.61, 
REA  has  adopted  the  NIPCO  BER  as  the 
Environmental  Assessment  (EA)  for  the 
project. 

FOR  FURTHER  INFORMATKM  CONTACT 

Nurul  Islam,  Environmental  Protection 
Specialist,  Environmental  Compliance 
Branch,  Electric  Staff  Division,  room 
1246.  South  Agriculture  Building.  Rural 
Electrification  Administration, 


Washington,  DC  20250.  telephone  (202) 
720-1784. 

Copies  of  the  EA  and  FONSI  are 
available  for  review  at  or  can  be 
obtained  from  REA  at  the  address 
provided  herein  or  from  Mr.  Philip  A. 
Hauan.  Manager,  Northwest  Iowa 
Power  Cooperative.  P.O.  Box  240,  Le 
Mars,  Iowa  51031. 

SUPPLEMENTARY  INFORMATION:  REA  has 

reviewed  the  BER  submitted  by  NIPCO 
and  has  determined  that  it  represents  an 
accurate  assessment  of  the  scope  and 
level  of  environmental  impacts  of  the 
proposed  project.  The  BER,  which 
includes  input  from  certain  State  and 
Federal  agencies,  has  been  adopted  by 
REA  to  serve  as  its  EA. 

REA  has  determined  that  the  BER 
adequately  considered  the  potential 
impacts  of  the  proposed  project  and 
concluded  that  approval  of  the  project 
would  not  result  in  a  major  Federal 
action  significantly  ejecting  the  quality 
of  the  human  environment.  REA 
determined  that  the  proposed  project 
will  have  no  effect  on  cultural  resources, 
important  farmland,  floodplains. 
wetlands,  water  quality,  threatened  or 
endangered  species,  or  critical  habitat 
REA  has  identified  no  other  potential 
significant  impact  resulting  fh)m 
construction  and  operation  of  the 
proposed  transmission  line. 

Alternatives  exammed  for  the 
proposed  project  include  no  action  and 
relocating  the  transmission  line  to  a  new 
right-of-way.  REA  determined  that  the 
proposed  project  is  an  environmentally 
acceptable  alternative  that  meets 
NIPCO's  need  with  a  minimum  of 
adverse  environmental  impact  REA  has 
concluded  that  project  approval  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  necessary. 

In  accordance  with  REA 
Environmental  Policies  and  Procedures, 
7  CFR  part  1794,  NIPCO  published 
notices  in  a  newspaper  of  general 
circulation  in  the  area  and  requested 
comments  on  the  proposed  project  The 
public  was  given  30  days  to  respond  to 
the  notices.  No  responses  to  the  notices 
were  received  by  NIPCO  or  REA. 

Dated  July  21. 1992. 

G«orge  E.  Pratt, 

Deputy  Administrator— Program  Operation*. 
[FR  Doc  92-18035  Filed  7-29-02:  8:45  am] 
MUINQ  COM  »4lO-ti-P 


DEPARTMENT  OF  COMMERCE 

Intemationii  Trade  AdmMstratton 

[A-580-ooe] 

Color  Television  Receh^ers  Prom 
Korea;  Court  of  International  Trade 
Decision 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTtON:  Notice  of  Court  of  International 
Trade  Decision. 

summary:  On  July  14. 1992.  the  United 
States  Court  of  International  Trade 
affirmed  the  Department  of  Commerce's 
redetermination  on  remand  of  the  fmal 
results  of  the  first  administrative  review 
of  the  antidumping  duty  order  on  color 
television  receivers  from  Korea.  Daewoo 
Electronics  Co.,  Ltd..  et  at.  v.  United 
States.  Slip  Op.  92-107  (CIT  July  14. 
1992).  If  the  Court's  opinion  in  this  case 
is  not  appealed,  or  is  affirmed  upon 
appeal,  the  final  results  of  the  first 
administrative  review  will  be  amended 
to  reflect  the  margins  found  by  the 
Department  of  Commerce  in  its  remand 
results,  which  were  affirmed  by  the 
Court  of  International  Trade. 

dates:  Effective  Date:  July  14. 1992. 

FOR  further  INFORMATION  CONTACT: 

Karin  Price  or  Maureen  Flannery.  Office 
of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  (202) 
377-2923. 

supplementary  information: 
Bacl(gTOund 

On  April  3. 1989,  the  Court  of 
International  Trade  (CIT).  in  Daewoo 
Electronics  Co..  Ltd.  et  al.  v.  United 
States,  712  F.  Supp.  931  (CIT  1989), 
remanded  the  final  results  of  the  fires 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  (CTVs)  from  Korea 
(49  FR  50420,  December  28. 1964)  to  the 
Department  of  Commerce  (the 
Department]  for  reconsideration.  On 
April  6, 1990,  the  Department  submitted 
the  fmal  results  of  the  redetermination 
on  remand.  These  results  were  revised 
on  May  9, 1990  correct  certain  clerical 
errors. 

On  March  25. 1901,  the  CIT  issued 
another  remand  order  instructing  the 
Department  to  reconsider  the  final 
results  of  its  redetermination  on  remand, 
including  the  measurement  of  tax 
incidence,  which  the  CIT  held  should  be 
done  on  a  disaggregated  basis  for  each 
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respondent  and  for  each  type  of  CTV. 
the  Department  completed  its  second 
remand  in  accortfence  with  the  CITs 
instructions,  and  submitted  it  to  the  CTT 
on  September  24.il991. 

In  its  decision  b\  Timken  Co.v.  United 
States.  893  F.2d  387  (Fed.  Cir.  1990) 
[Timken).  the  United  States  Court  of 
Appeals  for  the  Ffederal  Circuit  held 
that,  pursuant  to  i9  USC  1516a(e),  the 
Department  must  publish  a  notice  of  a 
court  decision  wl|ich  is  not  "in 
harmony"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pyending  a 
"conclusive"  court  decision,  the  CITs 
decision  of  July  14, 1992  constitutes  a 
decision  not  in  hirmony  with  the 
Department's  finil  results  of  the  fu^t 
administrative  review.  Publication  of 
this  notice  fulfill^  the  Timken 
requirement. 

Accordingly,  tlje  Department  will 
continue  the  suspension  of  hquidation  of 
the  subject  merckandise.  Further,  absent 
an  appeal,  or,  if  appealed,  upon  a 
"conclusive"  court  decision  affirming 
the  CITs  opinio^,  the  Department  will 
amend  the  final  results  of  the  first 
administrative  review  of  CTVs  from 
Korea  to  reflect  tjie  margins  of  the 
Department's  reipand  results,  which 
were  affirmed  by  the  CIT. 

Dated:  July  23. 1^2. 
Alao  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-18043  lulled  7-29-92;  8:45  am) 

MUMQCOOC  35K 


DEPARTMENT  OF  DEFENSE 


Department  of  tt)e  Army  Corps  of 
Engineers         i 

Availability  of  aijoint  Draft 
Environmental  Inpact  Statement/ 
Environmental  Inpact  Report  (EIS/ 
EIR)  for  Arte  Park  LA.  Los  Angeles,  CA 

agency:  U.S.  Aipiy  Corps  of  Engineers. 
Los  Angeles  District  (Federal):  City  of 
Los  Angeles,  Department  of  Recreation 
and  Parks  (Statq). 
action:  Notice  (jf  availability  of  a  joint 
draft  enviroiuneptal  impact  statement/ 
environmental  impact  report  (EIS/EIR). 

summary:  This  (iraft  EIS/EIR  analyzes 
the  potential  environmental  impacts 
associated  with  {the  proposed 
construction  of  Arts  Part  LA.  The 
applicant,  The  Cultural  Foundation, 
proposes  construction  of  approximately 
200,000  square  fbet  of  facilities  on  a  60- 
acre  parcel  of  land  in  the  Lake  Balboa 
area  of  the  Supi^lveda  Basin  in  the  City 
of  Los  Angeles,  California.  The  proposed 


action  is  consistent  with  the 
development  plan  for  the  area  based  on 
the  1981  Sepulveda  Basin  Master  Plan 
and  Final  Environmental  Impact  Report/ 
Statement. 

This  Draft  EIS/EIR  has  been  prepared 
to  fulfill  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  California 
Environmental  Quality  Act  (CEQA). 

The  overall  analysis  considers  an 
array  of  alternatives  developed  to  meet 
the  primary  planning  objectives  of 
providing  a  suitable  cultural  arts  center 
in  the  San  Fernando  Valley.  The 
Applicant's  proposed  action  provides  for 
the  phase  construction  over  a  period  of 
about  ten  years,  beginning  with 
development  of  a  Performance 
Amphitheater  and  overall  roadway 
infrastructure,  then  progressing  to  other 
proposed  facilities,  including  the  Natural 
History  Museum,  Performing  Arts 
Pavilion,  Arts  Park  Center,  Artists' 
Outdoors  Workshop,  Children's  Center 
for  the  Arts,  Performance  Grove. 
Demonstration  Garden,  Media 
Education  Center  and  Parking  Facilities. 
The  anticipated  impacts  and  cumulative 
effects  of  the  construction  of  the 
Proposed  Action,  including  mitigation 
measures,  have  been  considered. 
PUBUC  HEARINO:  Public  hearings 
regarding  this  action  are  scheduled  for 
August  27th  1992,  at  2  p.m.  and  7  p.m.  in 
the  Drill  Room  of  the  Marine  Corps 
Reserve  Center,  6337  Balboa  Blvd., 
Encino,  CA  91316-1584. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  concerning  the  Draft  EIS/EIR 
should  be  received  by  September  14, 
1992.  and  should  be  addressed  to:  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  (Attn:  Mr.  Gene  Seagle,  CESPL- 
PD-RL).  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012-2325. 
Telephone:  (213)-«94-5030.  Fax:  (213)- 
894-5312. 
R.L.  VanAntwerp, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  92-17975  Filed  7-29-92;  8:45  am) 
MUJNQ  COOE  S710-KF-H 


U.S.  Army  Reserve  Command 
Independent  Commission;  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  U.S.  Army 
Reserve  Command  Independent 
Commission. 

Date  of  Meeting:  September  28  &  29. 
1992. 


Place:  1225  Jefferson  Davis  Highway, 
suite  1410.  Arlington.  Virginia  22202. 

Time:  8  a.m.-5  p.m. 

Purpose:  The  Commission  was 
established  to  assess  the  progress  and 
effectiveness  of  the  United  States  Army 
Reserve  Command  since  its 
establishment. 

Summary  of  Agenda:  This  is  the 
seventh  meeting  of  the  Commission.  The 
Commission  will  review  conmiand  and 
control  alternatives  and  prepare 
recommendations  for  the  Secretary  of 
the  Army. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  the  time  and  in  the  ' 
matter  permitted  by  the  committee. 
Anyone  desiring  to  appear  before  the 
committee  should  contact  the  staff  for 
procedures. 
ElHa  L.  Pennington, 

LTC.  FA.  U.S.  Army  Reserve  Command, 
Independent  Commission. 
(FR  Doc.  92-18013  Filed  7-29-92;  8:45  am) 
BIUJNO  COOe  S7t0-«1-M 

U.S.  Army  Reserve  Command 
Independent  Commission;  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  U.S.  Army 
Reserve  Command  Independent 
Commission. 

Date  of  Meeting:  September  3, 1992. 

Place:  1225  Jefferson  Davis  Highway, 
Suite  1410.  Arlington,  Virginia  22202. 

r/77ie.-  8  a.m. — 5  p.m. 

Purpose:  The  Commission  was 
established  to  assess  the  progress  and 
effectiveness  of  the  United  States  Army 
Reserve  Command  since  its 
establishment. 

Summary  of  Agenda:  This  is  the  sixth 
meeting  of  the  Commission.  The 
Commission  will  examine  opportunities 
for  improvement  in  command  control  of 
the  USAR. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
matter  permitted  by  the  committee. 
Anyone  desiring  to  appear  before  the 
committee  should  contact  the  staff  for 
procedures. 
Ellis  L  Pennington. 

LTC,  FA,  U.S.  Army  Reserve  Command, 
Independent  Commission. 
(FR  Doc.  92-18014  Filed  7-29-fl2;  8;46  am) 
Boxma  COM  t710-»t-M 
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Military  Traffic  Management 
Command*.  Rulee  and  Acceaaorlai 
Servicet  Governing  ttie  Movement  of 
Department  of  Defenee  Freight  Traffic 
by  Air  Carrier,  Ah- Forwarder  and  Air 
Taxi 

aqemcy:  Military  Traffic  Management 
Command.  DOD. 

ACTION:  Notice  of  procedural  changes  in 
DOD  freight  rate  acquisition  programs. 

summary:  The  Military  Traffic 
Management  (Command  (MTMC),  for  the 
Department  of  Defense  (DOD),  intends 
to  modify  the  procedures  used  to 
acquire  rates  and  changes  from  the 
commercial  air  carrier  industry  for  the 
movement  of  freight  traffic.  This 
modification  is  the  issuance  of  a  rules 
publication  designed  to  standardize  and 
simplify  the  procurement  of  rates  and 
ser\'ice8  for  Government  traffic  moving 
by  air  transportation  service  under 
section  10721  of  the  Interstate 
Commerce  Act  This  publication.  MTMC 
Air  Rules  PubUcatlon  No.  20,  is 
available  in  draft  form  for  public  review 
and  comment.  A  copy  of  this  publication 
may  be  obtained  by  writing  HQ. 
Military  Traffic  Management  Command. 
ATTN:  MTEM-NG,  room  629,  5611 
Columbia  Pike.  Falls  Church.  VA  22041- 
5050  or  telephone  (703)  756-1585. 
Written  comments  concerning  the 
proposed  publication  will  be  considered 
if  received  not  later  than  September  14. 
1992.  Address  comments  to: 
Commander,  Military  Traffic 
Management  Command.  Attn:  MTIN- 
NG,  5611  Columbia  Pike.  Falls  Church. 
VA  22041-5050. 

FOa  FURTHER  INFORMATION  CONTACT: 
Mr.  Blaise  ].  Guzzardo,  HQ,  Mihtary 
Traffic  Management  Command.  Attn: 
MTIN-NG,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050,  telephone  (703) 
756-1585. 
Kenneth  L  Denloo, 

Army  Federal  Register  Liaison  Officer. 
(PR  Doc  92-17974  Filed  7-29-92;  8:45  am] 

BtLUNQ  coos  S71»-0S-M 


Proposed  Addition  of  Electronic  Data 
Intercttange  (EDI)  Vert>iage  to  the 
Personal  Property  Traffic  Management 
Regulation,  DOD  4500.34R 

AOENCV:  Military  Traffic  Management 
Command,  DOD. 
action:  Notice  of  change. 

SUMMARY:  This  is  to  advise  all 
Department  of  Defense  (DOD)  approved 
domestic  and  international  household 
goods,  unaccompanied  baggage,  mobile 
home,  and  boat  carriers  of 
recommended  changes  to  the  Personal 


Property  Traffic  Management  Regulation 
PPTMR),  DOD  4500.34R,  pertaining  to 
Electronic  Data  Interchange  (EDI). 
Changes  to  the  PPTMR  may  be  obtained 

by  writing  HQ,  Military  Traffic     

Management  Command.  ATTN:  MTPP- 
MA.  5611  Columbia  Pike,  Falls  Church. 
VA  22150-5050. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Steven  Jebo,  HQ  Military  Traffic 

Management  Command,  ATTN:  MTPP- 

MA,  5611  Columbia  Pike.  Falls  Church. 

VA  22150-5050,  telephone:  (703)  756- 

1600. 

Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 

fFR  Doc.  92-17973  Filed  7-29-92;  &45  am] 

MUJNa  COOC  3710-OS-M 


Military  Traffic  Management 
Command;  Defense  Transportation 
Tracking  System 

aoency:  Military  Traffic  Management 
Command,  DOD. 
action:  Notice. 

summary:  The  Department  of  Defense 

(DOD)  is  expanding  its  Defense      

Transportation  Tracking  System  (DTTS) 

to  track  Security  Risk  Category  (SRC)  III 

and  rv  mimitions  effective  1  October 

1992. 

ADDRESSES:  Military  Traffic 

Management  Command  ATTN:  MT-SS, 

5611  Columbia  Pike,  Falls  Church.  VA 

22041-6050. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Jones  or  CPT  Irene  Rosen, 

HQMTMC  5611  Columbia  Pike,  Falls 

Church,  VA  22041-5050,  telephone  (703) 

756-1089. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  provide 
information  on  the  expansion  of  the 
Defense  Transportation  Tracking 
System  (DTTS). 

The  Military  Services  and  the 
Assistant  Secretary  of  Defense  for 
Command.  Control.  Communications 
and  Intelligence  have  approved 
expansion  of  DTTS.  The  expansion 
implements  a  phased  plan  that  will 
eventually  result  in  the  tracking  of  all 
DOD  Categorized  and  Uncategorized 
munitions  under  Satellite  Motor 
Surveillance  Service  (SM). 

Accordingly,  beginning  on  1  October 
1992,  DTTS  will  implement  the  second 
step  of  the  3-8tep  expansion  plan.  On 
that  date,  the  tracking  of  SRC  III  and  IV 
Arms,  Ammunition  and  Explosives 
(AA&E)  will  commence.  SRC  I  and  II 
AA&E  shipments,  totalling  about  6.000 
per  year,  are  currently  being  tracked 
Tracking  of  SRC  III  and  IV  will  add 
approximately  16.000  shipments 


annually  to  the  SM  tracking  volume. 
During  this  phase  of  the  expansion,  the 
Department  of  Defense  will  pay  up  to 
$0.22  per  mile  for  SM  service.  Carriers 
may  charge  at  or  below  this  rate  to 
provide  SM. 

Carriers  participating  in  the  transport 
of  DOD  AA&E  are  invited  to  provide 
MTMC  any  comments  or  concerns  they 
may  experience  in  regards  to  this 
expansion  of  operations. 

Formats  and  data  element 
requirements  for  SM  are  spelled  out  in  a 
DOD  standard  rules  publication.  A  copy 
of  the  SM  rule  may  be  obtained  from 
HQs.  Military  Traffic  Management 
Command,  Directorate  of  Inland  Traffic 
Attn:  MT-INNG,  5611  Columbia  Pike, 
Falls  Church,  VA  22041-5050. 
Kenneth  L  Dentoo. 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-17978  Filed  7-29-92;  8:45  am] 

WUJNOCOOf  S7te-0S-M 


Avallabliity  for  Non-exclusive, 
Exdushre,  or  Parttaily  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Potentiation  of  Immunotoxin  Action  by 
ureTeMMn  a 

agency:  U.S.  Army  Medical  Research 
and  Development  Command  DOD. 

action:  Notice. 

summary:  In  accordance  with  37  CFF 
404.6,  announcement  is  made  of  the 
availability  of  U.S.  Patent  No.  5.112.607 
entitled  "Potentiation  of  Immunotoxin 
Action  by  Brefeldin  A"  issued  May  12. 
1992  for  licensing.  This  patent  has  been 
assigned  to  the  United  States  of 
America  as  represented  by  the 
Secretary  of  the  Army,  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  F.  Moran,  Patent  Attorney, 
Office  of  the  Command  Judge  Advocate, 
U.S.  Army  Medical  Research  and 
Development  Command,  Fort  Detrick. 
Frederick,  Maryland  21702-5012, 
telephone  (301)  619-2065. 

SUPPLEMENTARY  INFORMATION:  Ricin  iS  a 

potent  toxin  which  is  essentially  non- 
specific in  the  types  of  cells  it  kills.  The 
toxin  consists  of  two  peptide  chains: 

(1)  The  B-chain  binds  to  surface 
determinants  found  on  virtually  all  cells 
and  assists  in  inserting  the  A-chain  into 
the  cytosol  of  the  cell. 

(2)  The  A-chain  enzymatlcally 
Inactivates  the  protein  synthetic 
machinery  once  it  has  entered  the 
cytosol.  Immunotoxins  are  designed  to 
specifically  kill  predetermined  target 
cells  without  harming  other  non-target 
cells  in  the  population.  This  is 
accomplished  by  attaching  ricin  A-chain 


33722 


Federal  RegUter  /  Vol.  57.  No.  147  /  Thursday.  July  30.  1992  /  Notices 


to  a  monoclonal  antibody  directed  to  a 
surface  determinant  found  exclusively 
on  the  selected  target  cell.  While 
specificity  is  vasily  increased,  the  target 
cell  toxicities  of  immunotoxins  have 
proven  to  be  much  lower  than  the  native 
(A-  B-  chain)  toxins.  Brefeldin-A  (BFA) 
has  been  shown  to  potentiate  the 
specific  target  cill  toxicity  of  a  number 
of  immunotoxinsj  In  addition,  BFA 
blocks  the  non-specific  toxicities  of  both 
native  ricin  and  ricin  A  chain.  The 
apparently  low  toxicity  of  BFA  in 
animals  suggests!  that  the  compound  is  a 
good  candidate  fbr  potentiating  the 
efficacy  of  immutiotoxin  therapy. 
Kennath  L  Denton« 

Army  Federal  Regifter.  Liaison  Officer. 
[FR  Doc.  92-17977  Filed  7-29-92:  8:45  am) 

MUMQCOOE  3710-0^41 

Performance  Review  Boards; 
Memt>ersliip      | 

agency:  Senior  Executive  Service 
Office,  Directorajte  of  Civilian  Personnel, 
Department  of  tlie  Army,  DOD. 
ACnow:  Notice,  j 

summary:  Notic^  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  July  27. 1992. 
FOR  FURTHER  INRORMATION  CONTACr. 

Jearme  RaymosJSenior  Executive 
Service  Office.  iJirectorate  of  Civilian 
Personnel,  Headquarters,  Department  of 
the  Army,  the  Pentagon,  room  2C670. 
Washington,  DCi  20310-0300. 
SUPPl^MENTARvj  information:  Section 
4314(c)  (1)  through  (5)  of  title  5,  U.S. 
Code,  requires  each  agency  to  establish, 
in  accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  an(j  evaluate  the  initial 
appraisal  of  senjor  executives' 
performance  by  pupervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  jof  the  Performance 
Review  Board  for  the  Office  Secretary  of 
the  Army,  are:    ] 

1.  Mr.  William  I^.  Takakoshi.  Special 
Assistant  to  tie  Under  Secretary  of 
the  Army,  Office  of  the  Under 
Secretary  of  tfce  Army 

2.  Mr.  Walter  W.  Hollis,  Deputy  Under 
Secretary  of  tfce  Army  Operations 
Research,  Offlce,  Deputy  Under 
Secretary  of  the  Army  (Operations 
Research)       1 

3.  Dr.  Daniel  Wijlard,  Operations 
Research  .\na|lyst.  Office.  Deputy 
Under  Secret4ry  of  the  Army 
(Operations  Rjesearch) 


4.  Dr.  Robert  N.  Steams.  Deputy 
Assistant  Secretary  (Project 
Management),  Assistant  Secretary  of 
the  Army  (Civil  Works) 

5.  Mr.  Morgan  R.  Rees,  Deputy  Assistant 
Secretary  (Planning,  Policy  and 
Legislation),  Assistant  Secretary  of 
the  Army  (Civil  Works) 

6.  Ms.  Erin  J.  Hausman.  Assistant 
Deputy  Assistant  Secretary  of  the 
Army  for  Army  Budget,  Assistant 
Secretary  of  the  Army  (Financial 
Management) 

7.  Dr.  Robert  W.  Raynsford.  Special 
Advisor  for  Economic  Policy  and 
Productivity  Programs,  Assistant 
Secretary  of  the  Army  (Financial 
Management) 

&  BG  Roger  Thompson,  Director  of 
Operations  Directorate,  Assistant 
Secretary  of  the  Army  (Financial 
Management) 

9.  Mr.  Michael  W.  Owen.  Principal 
Deputy  Assistant  Secretary  of  the 
Army  (Installations,  Logistics  and 
Environment).  Assistant  Secretary  of 
the  Army  (Installations.  Logistics  and 
Environment) 

10.  Ms.  Patricia  M.  Mines,  Deputy 
Assistant  Secretary  of  the  Army  for 
Training.  Education  and  Simulation. 
Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs) 

11.  Mr.  Robert  M.  Emmerichs,  Deputy 
Assistant  Secretary  of  the  Army 
(Military  Personnel  Management  and 
Equal  Opportunity  Policy),  Assistant 
Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs) 

12.  Mr.  George  E.  Dausman.  Deputy 
Assistant  Secretary  for  Procurement. 
Assistant  Secretary  of  the  Army 
(Research.  Development  and 
Acquisition) 

13.  Mr.  Keith  Charies,  Deputy  Assistant 
Secretary  for  Plans  and  Programs, 
Assistant  Secretary  of  the  Army 
(Research.  Development  and 
Acquisition) 

14.  BG  William  H.  Camp\)eU.  Deputy  for 
Program  Assessment  and 
International  Cooperation.  Assistant 
Secretary  of  the  Army  (Research. 
Development  and  Acquisition) 

15.  BG  John  E.  Longhouser,  Assistant 
Deputy  for  Systems  Management. 
Assistant  Secretary  of  the  Army 
(Research.  Development  and 
Acquisition) 

16.  Mr.  William  E.  Grayson,  Principal 
Deputy  General  Counsel/Chief  of 
Legal  Services.  Office  of  the  General 
Counsel 

17.  Mr.  Darrel  L  Peck.  Deputy  General 
Counsel  (Military  and  Civil  Affairs), 
Office  of  the  General  Counsel 

18.  Mr.  Earl  J.  Holliman.  Army  Spectrum 
Manager,  Director  of  Information 


Systems  for  Command.  Control, 
Communications,  and  Computers 

19.  BG  David  J.  Kelly,  Director  for 
Systems  Management.  Director  of 
Information  Systems  for  Comm^d, 
Control,  and  Computers 

20.  Mr.  Thomas  Druzgal.  Deputy  Auditor 
General.  Army  Audit  Agency 

21.  Mr.  Henry  J.  Fischer,  Jr..  Regional 
Auditor  General  (Northeastern 
Region),  Army  Audit  Agency 
The  members  of  the  Performancfi 

Review  Board  for  the  Office  Army 
Acquisition  Executive  are: 

1.  Mr.  Melvin  E.  Burcz.  Program 
Executive  Officer.  Combat  Support 

2.  Mr.  Dale  G.  Adams.  Program 
Executive  Officer,  Armaments 

3.  Mr.  George  G.  Williams,  Program 
Executive  Officer  (Fice  Support) 

4.  BG  William  H.  Campbell.  Deputy  for 
Program 

5.  BG  John  E.  Longhouser.  Deputy  for 
Systems  Management.  Office. 
Assistant  Secretary  of  the  Army 
(Research.  Development  and 
Acquisition) 

6.  Mr.  George  E.  Dausman.  Deputy 
Assistant  Secretary  of  the  Army  for 
Procurement.  Office,  Assistant 
Secretary  of  the  Army  (Research. 
Development  and  Acquisition) 

7.  Mr.  George  T  Singley.  III.  Deputy 
Assistant  Secretary  of  the  Army  for 
Research  and  Technology/Chief 
Scientist,  Office,  Assistant  Secretary 
of  the  Army  (Research.  Development 
and  Acquisition) 

8.  MG  Dewitt  T.  Irby.  Program  Executive 
Officer,  Aviation 

The  members  of  the  Performance 
Review  Board  for  the  Office 
Consolidated  Command  Performance 
Review  Board  are: 

1.  Mr.  William  R.  Lucas.  Deputy  to  the 
Commander,  Headquarters,  Military 
Traffic  Management  Command 

2.  Mr.  Thomas  D.  CoUinsworth.  Director. 
Military  Traffic  Management 
Command.  Transportation 
Engineering  Agency,  Headquarters. 
Military  Traffic  Management 
Command 

3.  BG  David  A.  Whaley.  U.S.  Army 
Commander,  Military  Management 
Traffic  Command  Eastern  Area. 
Headquarters,  Military  Traffic 
Management  Command 

4.  BG  Daniel  M.  Kelleher,  U.S.  Army 
Commander,  Military  Management 
Traffic  Command  Western  Area. 
Headquarters.  Military  Traffic 
Management  Command 

5.  MG  Henry  M.  Hagwood.  Jr.,  Deputy 
Chief  of  Staff  for  Resource 
Management.  U.S.  Army  Training  and 
Doctrine  Conunand 
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6.  BG  Paul  Y.  Chinen.  Deputy  Chief  of 
Staff  for  Base  Operation  Support,  U.S. 
Army  Training  and  Doctrine 
Command 

7.  Mr.  Mervin  A.  Frantz,  Jr.,  Assistant 
Deputy  Chief  of  Staff  for  Resource 
Management,  U.S.  Army  Training  and 
Doctrine  Command 

8.  Dr.  Eugene  R.  LaRocque,  Jr..  Director 
of  Operations,  TRADOC  Analysis 

I  Command.  U.S.  Army  Training  and 
Doctrine  Command 

9.  BG  John  G.  Zierdt.  Jr..  Director, 
Resource  Management,  }8, 
Headquarter,  Forces  Command 

10.  Mr.  William  S.  Fraim.  Deputy 
Director  for  Personnel,  Jl, 
Headquarter.  Forces  Command 

11.  Dr.  Michael  L.  Gentry,  Technical 
Director,  U.S.  Army  Information 
Systems  Engineering  Command,  U.S. 
Army  Information  Systems  Command 

12.  Mr.  Leonard  J.  Mabius,  Senior 
Technical  Director/Chief  Engineer, 
U.S.  Army  Information  and  Systems 
Command 

13.  MG  Samuel  A.  Leffler.  Deputy 
Commander,  U.S.  Army  Information 
Systems  Command 

14.  BG  Robert  E.  Wynn,  Commander.  7th 
Signal  Command,  U.S.  Army 
Information  Systems  Command 

15.  Mr.  Williams  S.  Rich,  Jr..  Deputy  and 
Technical  Director.  U.S.  Army  Foreign 
Science  and  Technology  Center,  U.S. 
Army  Intelligence  and  Security 
Command 

16.  BG  Michael  M.  Schneider,  Deputy 
Commander,  HQ  INSCOM,  U.S.  Army 
Intelligence  and  Security  Command 

17.  Mr.  Larry  C.  Hanson,  Assistant 
Deputy  Chief  of  Staff  for  Resource 
Management,  Headquarters,  U.S. 
Army  Europe 

18.  Mr.  Archie  D.  Grimmett.  Assistant 
Deputy  Chief  of  Staff  for  Personnel 
(Civilian  Personnel) 

The  members  of  the  Performance 
Review  Board  for  the  Office  Chief  of 
Staff  Performance  Review  Board: 

1.  Ms.  Janet  C.  Menig,  Deputy  Director  of 
Management  (Installation 
Management  and  Resourcing),  Office. 
Chief  of  Staff  of  Army 

2.  Dr.  J.J.  Bellaschi,  Deputy  Director  of 
Program  Analysis  and  Evaluation, 
Office,  Chief  of  Staff  of  Army 

3.  Mr.  John  A.  Riente,  Technical  Advisor 
to  the  Deputy  Chief  of  Staff  for 
Operations  and  Plans,  Deputy  Chief  of 
Staff  for  Operations  and  Plans 

4.  MG  John  H.  Tilelli,  Jr..  Assistant 
Deputy  Chief  of  Staff  for  Operations 

•    and  Plans,  Deputy  Chief  of  Staff  for 
Operations  and  Plans 

5.  Dr.  Harold  Booher,  Director  of 
MANPRINT.  Deputy  Chief  of  Staff  for 
Personnel 


6.  MG  Fred  Gorden,  Director  of  Military 
Personnel  Management,  Deputy  Chief 
of  Staff  for  Personnel 

7.  BG  (P)  Hubert  G.  Smith,  Director, 
Transportation.  Energy  and  Troop 
Support.  Deputy  Chief  of  Staff  for 
Logistics 

8.  Mr.  Arthur  Keltz,  Executive  Director. 
Strategic  Logistics  Agency,  Deputy 
Chief  of  Staff  for  Logistics 

9.  MG  Cloyd  H.  Pfister,  Assistant 
Deputy  Chief  of  Staff  for  Intelligence. 
Deputy  Chief  of  Staff  for  Intelligence 

10.  Dr.  Shelba  J.  Proffitt,  Director, 
Advanced  Technology  Directorate, 
U.S.  Army  Strategic  Defense 
Command 

11.  Dr.  Michael  J.  Lavan,  Director, 
Directed  Energy  Weapons  Directorate, 
U.S.  Army  Strategic  Defense 
Command 

The  members  of  the  Performance 
Review  Board  for  the  Army  Materiel 
Command: 

1.  MG  Dewitt  T.  Irby  Jr.,  Program 
Executive  Officer — Aviation 

2.  MG  Thomas  Prather,  U.S.  Army  Troop 
Support  Command 

3.  BG  David  J.  Kelley,  DCG  U.S.  Army 
Signal  Center  and  Fort  Gordon/Asst 
Cmdt,  USA  Signal  School 

4.  BG  J.  W.  Boddie,  Jr..  Deputy 
Commanding  General  for  Procurement 
and  Readiness,  U.S.  Army  Armament, 
Munitions  and  Chemical  Command, 
AMC 

5.  BG  Robert  T.  Howard,  Deputy  Chief 
of  Staff  for  Resource  Management, 
U.S.  Army  Materiel  Command 

6.  BG  Richard  W.  Wharton,  Jr., 
Commander,  White  Sands  Missile 
Range,  U.S.  Army  Test  and  Evaluation 
Command,  AMC 

7.  Mr.  Melvin  E.  Burcz,  PEO,  Combat 
Support,  Army  Acquisition  Executive 

8.  Mr.  John  L.  Byrd,  Jr..  Director.  U.S. 
Army  Defense  Arnmunition  Center 
and  School.  U.S.  Army  Armament, 
Munitions,  and  Chemical  Command 

9.  Dr.  Richard  Chait,  Chief  Scientist,  U.S. 
Army  Materiel  Command 

10.  Mr.  Jerry  L.  Chapin,  Deputy  PEO, 
Close  Combat  Vehicles,  Army 
Acquisition  Executive 

11.  Dr.  Charles  H.  Church,  Director, 
Advanced  Concepts  and  Technology 
Assessments,  HQDA 

12.  Mr.  Walter  W.  Clifford.  Chief,  Air 
Warfare  Division,  U.S.  Army  Materiel 
Systems  Analysis  Activity,  AMC 

13.  Mr.  William  C.  Dee,  Associate 
Project  Manager  for  Binary  Munition. 
CRDEC.  U.S.  Army  Armament, 
Munitions  and  Chemical  Command 

14.  Dr.  Kenneth  L.  Davis.  Head 
Electronics  Division.  Office  of  Naval 
Research 

15.  Mr.  Edward  G.  Elgart.  Director  of 
Procurement,  U.S.  Army 


Communications-Electronics 
Command,  AMC 

16.  Ms.  Louann  Elledge,  Director, 
Systems  Integration  and  Management 
Activity.  AMC 

17.  Mr.  James  E.  Emahiser,  Deputy  to  the 
Commander,  U.S.  Army  Troop 
Support  Command,  AMC 

18.  Mr.  Victor  J.  Ferlise,  Chief  Counsel, 
U.S.  Army  Communications- 
Electronics  and  Command,  AMC 

19.  Mr.  Frank  E.  Fiorilli,  Comptroller. 
U.S.  Army  Communications- 
Electronics  Command,  AMC 

20.  Mr.  Michael  F.  Fisette,  Asst  Deputy 
for  International  Cooperative 
Programs,  U.S.  Army  Materiel 
Command 

21.  Mr.  James  L.  Flinn,  III,  Director, 
Integrated  Materiel  Management 
Center,  U.S.  Army  Missile  Command, 
AMC 

22.  Dr.  John  T.  Frasier.  Director.  BRL 
U.S.  Army  Laboratory  Command. 
AMC 

23.  Mr.  David  V.  Gaggin,  Director,  AMC 
Avionics  Research  and  Development 
Activity,  U.S.  Aviation  Systems 
Command,  AMC 

24.  Mr.  Feliciano  Giordano,  Associate 
Technical  Director,  RD4E  Center,  U.S. 
Army  Communications-Electronics 
Command,  AMC 

25.  Dr.  Kelly  V.  Grider,  Director, 
Systems  Simulation  and  Development, 
U.S.  Army  Missile  Command,  AMC 

26.  Mr.  Darold  Griffin,  Principal 
Assistant  Deputy  for  Research, 
Development,  and  Acquisition,  U.S. 
Army  Materiel  Command 

27.  Mr.  James  C.  Hill,  Assistant  Deputy 
Chief  of  Staff  for  Policy  and 
Procedures,  U.S.  Army  Materiel 
Command 

28.  Dr.  Joseph  W.  Holmes,  Director, 
Missile  and  Space  Intelligence  Center. 
Defense  Intelligence  Agency 

29.  Mr.  Thomas  L.  House.  Technical 
Director,  U.S.  Army  Aviation  Systems 
Command,  AMC 

30.  Mr.  Henry  B.  Jones,  Director  of 
Procurement  and  Production,  U.S. 
Army  Tank-Automotive  Command. 
AMC 

31.  Mr.  James  C.  Kelton.  Technical 
Director,  Combat  Systems  Test 
Activity.  U.S.  Army  Test  and 
Evaluation  Command,  AMC 

32.  Mr.  Robert  V.  Kennedy,  Director, 
Electronics  and  Weaponization,  U.S. 
Army  Aviation  Systems  Command, 
AMC 

33.  Dr.  Clarence  W.  Kitchens,  Jr.,  Chief. 
Terminal  Ballistics  Division.  BRL  U.S. 
Army  Laboratory  Command.  AMC 

34.  Mr.  Edward  J.  Korte.  Command 
Counsel.  U.S.  Army  Materiel 
Command 
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35.  Dr.  Robert  Vk  Lewis,  Technical 
Director.  NaUcik  RD&E  Center.  U.S. 
Army  Troop-Slipport  Command,  AMC 

36.  Mr.  Victor  Lindner.  Associate 
Technical  Director,  Systems 
Development  and  Engineering, 
ARDEC  U.S.  Army  Armament. 
Munitions,  and  Chemical  Command, 
AMC  J 

37.  Mr.  Colin  F.  MacDonnell.  Jr., 
Director.  Concjurrent  Engineering.  U.S. 
Army  Communications-Electronics 
Command.  fiJi/lC 

38.  Mr.  Daniel  M.  McEneany.  Director. 
Engineering,  U.S.  Army  Aviation 
Systems  Comgnand,  AMC 

39.  Mr.  A.  David  Mills.  Assistant  Deputy 
Chief  of  Staff  for  Supply. 
Maintenance,  and  Transportation, 
U.S.  Army  Materiel  Command. 

40.  Mr.  Douglas  F.  Newberry,  Director  of 
Resource  Management,  U.S.  Army 
Tank-Automotive  Command,  AMC 

41.  Dr.  Kenneth  J.  Oscar,  Director, 
Research,  Development  and 
Engineering  Center,  U.S.  Army  Tank- 
Automotive  Command,  AMC 

42.  Mr.  Michael  Parker,  Technical 
Director.  CRIJEC  U.S.  Army 
Armament  M^mitions  and  Chemical 
Command,  AMC 

43.  Dr.  Bennie  H.  Pinckley,  Deputy 
Program  Exe(Jutive  Officer,  Air 
Defense 

44.  Mr.  Raymonjd  G.  Pollard.  Ill, 
Technical  Diitector.  U.S.  Army  Test 
and  Evaluation  Command.  AMC 

45.  Ms.  Renata  Price.  Deputy  Dir, 
ARDEC  U.S.  Army  Armament, 
Munitions,  aiid  Chemical  Command, 
AMC  I 

46.  Mr.  Joseph  %  Pucilowski,  Jr,  Director. 
CECOM  Center  for  C3  Systems.  U.S. 
Army  Coramiinications-Electronics 
Command.  A^C 

47.  Mr.  Jerry  L  Reed.  Dir.  HDL.  U.S. 
Army  Laboratory  Command,  AMC 

48.  Mr.  Alfred  D.  Reeder,  Director 
Acquisition  Renter,  U.S.  Army  Missile 
Command,  f^C 

50.  Mr.  Daniel  {.  Rubery,  Logistics 
Director,  U.S^  Army  Aviation  Systems 
Command,  AjMC 

51.  Mr.  Michael  Sandusky,  Deputy  Chief 
of  Staff  for  Program  Analysis  and 
Evaluation,  IJ.S.  Army  Materiel 
Command     ! 

52.  Dr.  Robert  %.  Singleton,  Director, 
Engineering  ft  Environmental  Sciences 
Division.  U.^  Army  Research  Office. 
AMC 

53.  Mr.  James  M.  Skurka.  Director.  C3I 
Logistics  and  Readiness  Center.  U.S. 
Army  Comniunications-Electronics 
Command    I 

54.  Mr.  Gary  E.  Tagtmeyer.  Assistant 
Deputy  Oiief  of  Staff  for  Resource 
Management,  US.  Army  Materiel 
Command 


55.  Mr.  Gary  A.  Tull.  Acting  Deputy 
Chief  of  Staff  for  Procurement,  U.S. 
Army  Materiel  Command 

56.  Dr.  Clarence  G.  Thornton,  Director, 
ETDL.  US.  Army  Laboratory 
Command.  AMC 

57.  Mr.  William  T.  Vomocil.  Technical 
Director.  Yuma  Proving  Ground,  U.S. 
Army  Test  and  Evaluation  Command. 
AMC 

58.  Mr.  William  L  Vault.  Director. 
Nuclear  Survivability  Laboratory. 
HDL.  U.S.  Army  Laboratory 
Command.  AMC 

59.  Dr.  Horst  R.  Wittmann.  Director. 
Electronics  and  Material  Sciences.  Air 
Force  Office  of  Scientific  Research 

60.  Mr.  Morris  J.  Zusman,  Technical 
Director.  U.S.  Army  Belvoir  RD&E 
Center.  U.S.  Army  Troop-Support 
Command.  AMC 

Kenneth  L.  Denton. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-18103  Filed  7-29-92;  8:45  am] 

BILUNG  COOC  S710-0t-« 


[Docket  Na  RS92-5»-0001 

Ctundeleur  Pipe  Line  C04  Conference 

July  24. 1992. 

Take  notice  that  on  August  11, 1992,  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Chandeleur  Pipe  Line  Company's 
summary  of  its  proposed  plan  for 
implementation  of  Order  No.  638. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street,  NE.,  Washington.  DC 
20426.  The  conference  will  begin  at  10 
a.m.  All  interested  persons  are  invited  to 
attend.  For  additional  information, 
contact  Joan  Dreskin  at  (202)  208-O738. 
Lois  D.  Cashell. 
Secretory. 

[FR  Doc  92-18031  Filed  7-29-82;  8:45  am] 
Bttxnra  COOC  •7T7-«i-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Prelect  No.  10552-002-ldalwl 

Contractors  Power  Group,  Inc.; 
Avallat>illty  of  Environmental 
Assessment 

luly  24. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Mile  28  Hydroelectric  Project, 
to  be  located  on  Bureau  of 
Reclamation's  Mihier-Gooding  Canal,  in 
Jerome  Coiuity.  near  Eden.  Idaho,  and 
has  prepared  an  Envirormiental 
Assessment  (EA)  for  the  proposed 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  project  and  has 
concluded  that  approval  of  the  proposed 
project,  with  appropriate  mitigation 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  92-18030  FJed  7-29-92;  8:45  am] 

WUJNQ  COOC  •717-01-M 


[Docket  No.  RS92-33-000] 

East  Tennessee  Natural  Gas  Co; 
Conference 

July  24. 1902. 

Take  notice  that  on  August  26. 1992,  a 
pre-filing  conference  will  be  convened  in 
the  captioned  restructuring  docket  The 
purpose  of  this  conference  is  to  address 
the  summary  of  proposal  to  comply  with 
Order  No.  636  prepared  by  East 
Tennessee  Natural  Gas  Company.  The 
pipeline  was  to  serve  all  parties  in  the 
proceeding  with  the  summary  by  July  7. 
1992. 

The  conference  will  be  held  in 
Hearing  Room  1  in  the  offices  of  the 
Federal  Energy  Regulatory  Commission 
at  810  N.  Capitol  Street.  Washington.  DC 
20426.  The  conference  will  begin  at  10 
a.m.  on  August  26. 1992.  All  interested 
parties  are  invited  to  attend.  However, 
attendance  at  the  conference  will  not 
confer  party  status. 
Lois  D.  CasheD. 
Secretary. 

[FR  Doc.  92-18032  Filed  7-2&-«2;  8:45  am] 
nUJNO  COOC  6717-01-li 


[Docket  No.  TII92-19-4-0001 

Granite  State  Gas  Transmission,  Incj 
Proposed  Cttanges  In  Rates 

July  24. 1992. 

Take  notice  that  on  July  20, 1992. 
Granite  State  Gas  Transmission,  Inc^ 
(Granite  State)  300  Friberg  Parkway. 
Westborough.  Massachusetts  01581 
tendered  for  filing  the  revised  tariff 
sheets  listed  below  in  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1, 
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containing  changes  in  rates  for 
effectiveness  on  the  dates  indicated: 

Proposed  Effective  Dates 

Fifteenth  Revised  Sheet  No.  25.  July  1, 1992 
Sixteenth  Revised  Sheet  No.  25,  September  1. 
1992 

According  to  Granite  State,  it  provides 
a  storage  service  for  Bay  State  Gas 
Company  under  its  Rate  Schedule  GSS 
with  storage  capacity  provided  in  a 
facility  operated  by  CNG  Transmission 
Corporation  (CNG).  It  is  further  stated 
that  Granite  State's  Rate  Schedule  GSS 
tracks  changes  made  by  CNG  under  its 
Rate  Schedule  GSS  pursuant  to  which 
Granite  State  obtains  storage  capacity 
from  CNG. 

Granite  State  further  states  that  on 
June  30. 1992  and  July  2. 1992.  CNG  filed 
changes  in  the  charges  for  its  Rate 
Schedule  GSS  service  in  Docket  Nos. 
TM92-6-22-000  and  TA92-1-22-000  for 
effectiveness  on  July  1  and  September  1. 
1992,  respectively.  According  to  Granite 
State,  its  filing  tracks  the  same  changes 
in  its  Rate  Schedule  GSS  on  the  same 
effective  dates  proposed  by  CNG. 

Granite  State  states  that  copies  of  its 
filing  were  served  on  Bay  State  Gas 
Company  and  the  regulatory 
commissions  of  the  states  of  Maine. 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
31, 1992.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-17944  Filed  7-29-92;  8:45  am] 

WIXING  CODE  6717-01-11 

[Docket  No.  RP92-205-000]     | 

Southern  Natural  Gas  Co.;  Petition  for 
Waiver  of  Regulations 

July  24. 1992. 

Take  notice  that  on  July  20, 1992. 
Southern  Natural  Gas  Company 
(Southern),  petitioned  the  Commission 


for  a  limited  waiver  of  i  154.16  of  the 
Commission's  Regulations  and  Rule  2010 
of  the  Commission's  Rules  of  Practice 
and  Procedure  so  as  to  permit  Southern 
to  serve  on  customers  electing  such 
service  an  abbreviated  copy  of  future 
tariff  filings  made  by  Southern. 

Southern  states  that  in  the 
abbreviated  version  of  its  tariff  filings. 
Southern  would  propose  to  serve  only 
the  transmittal  letter,  the  proposed  tariff 
sheets  and  the  statement  of  nature, 
reason  and  basis.  Southern  states  that 
the  abbreviated  version  of  the  filing 
would  be  served  only  on  customers  that 
submit  an  election  in  the  form  contained 
in  Exhibit  A  attached  to  the  filing, 
demonstrating  their  agreement  of  the 
service  of  the  abbreviated  form  of  the 
filing.  Southern  states  that  any 
customers  electing  such  servite  will  be 
free,  however,  to  request  a  complete 
copy  of  a  particular  filing  if,  upon  review 
of  the  abbreviated  filing,  it  desires  the 
expanded  version  of  the  filing. 

Southern  states  that  copies  of  the 
filing  were  mailed  on  all  of  Southern's 
sales  and  transportation  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  31, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  92-17942  Filed  7-29-92;  8:45  am) 

BILLING  CODE  (717-01-11 


[Docket  No*.  RP86-1 19-022  and  RP92-206- 
000] 

Tennessee  Gas  Pipeline  Co.; 
Withdrawal  of  Tariff  Sheet  and 
Corrective  Filing 

July  24, 1992. 

Take  notice  that  on  July  22, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  filed  to  withdraw  the 
following  tariff  sheet,  which  had  been 
filed  on  July  13. 1992.  to  amend  Fourth 


Revised  Volume  I  of  its  FERC  Gas 
Tariff: 

Substitute  Original  Sheet  No.  22 

Tennessee  asserts  that  the  changes  in 
the  notice  provisions  of  the  settlement 
required  by  the  Commission's  April  10 
order  in  the  referenced  docket,  which 
modified  its  "cosmic"  settlement 
agreement,  make  the  tariff  filing 
unnecessary.  In  addition,  Tennessee 
states  that  it  seeks  to  withdraw  this 
sheet  because  it  failed  to  specify 
Tennessee's  posted  price,  which  was 
$1.48  per  dth  (plus  adjustments  for  fuel] 
as  communicated  to  its  sales  customers 
on  June  26  by  written  facsimile 
communication. 

Tennessee  requests  permission  to 
withdraw  the  tariff  sheet  and  will  follow 
the  procedures  in  the  Revised  Sheet  No. 
344  included  in  the  July  13, 1992  filing  for 
the  month  of  August  and  succeeding 
months.  Tennessee  argues  that  because 
the  customers  received  actual  notice  of 
the  Tennessee's  price  for  the  month, 
which  was  less  than  the  ceiling  price 
($1.4848)  that  is  equal  to  102%  of  the 
weighted  index  ($1.4557).  there  is  good 
cause  for  the  Commission  to  allow  the 
sheet  to  be  withdrawn. 

Alternatively.  Tennessee  states  that  it 
is  filing  the  following  replacement  tariff 
sheet: 

2nd  Substitute  Original  Sheet  No.  22  to  clarify 
the  applicable  gas  rate. 

Tennessee  states  that  copies  of  the 
filing  is  being  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  31. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-17941  Filed  7-29-92;  8:45  am] 

BILUNO  CODE  6717-01-M 
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[Docket  Na 

Transeoni 
Compliance 


1-0121 

Gas  Pipe  Une  Coqx; 


[Docket  NaTin2-10-29-001] 


Office  of  Fossil  Energy 


July  24, 1992. 

Take  notice  th^t  on  fuly  21. 1992, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1.  Third  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff  (tariff)  which 
tariff  sheets  are  enumerated  in 
Appendix  A  attached  to  the  filing.  The 
tariff  sheets  are  proposed  to  be  effective 
as  indicated  on  appendix  A. 

Transco  states  [that  the  purpose  of  the 
instant  Filing  is  ta  implement  revisions  to 
its  tariff  necessitated  by  Commission 
orders  issued  June  4  and  June  6, 1992  in 
Docket  Nos.  CP8i-391-009,  et  al.  and 
CP88-391-010,  respectively.  Such  orders 
addressed,  on  rehearing,  issues 
regarding  Transcb's  Rate  and  GIG 
Settlements  and  transco's  compliance 
filing  related  thereto  and  also  approved 
a  Settlement  filecf  February  14. 1992  by 
Transco  and  Sun{  Refining  and 
Marketing  Company  which  resolves  all 
outstanding  issues  between  Transco  and 
Sun. 

Transco  states  that  copies  of  the 
instant  filing  were  served  to  its 
customers.  State  Commissions  and  other 
interested  parties  to  Docket  No.  CP88- 
391. 

In  accordance  with  provisions  of 
S  154.16  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  ^t  Transco's  main  offices 
at  2800  Post  Oalq  Boulevard  in  Houston. 
Texas.  j 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE. 
Washington,  Dd  20428.  in  accordance 
with  Rule  211  oflthe  Commission's  Rules 
of  Practice  and  procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  luljj  31, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  an4  are  available  for  public 
inspection. 
LoUD.CasbelL 
Secretary. 
[FR  Doc  92-179'::i 

MJJNQ  COOC  «717-4I1-«I 


Piled  7-29-S2;  8:4$  am] 


Transcontinental  Gas  Pipe  Line  Corp^ 
Supplemental  Filing 

July  24. 1992. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  July  20, 1992  First 
Revised  Original  Sheet  No.  61  and  First 
Revised  Original  Sheet  No.  62  to  Third 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff.  The  proposed  effective  date  of 
these  tariff  sheets  is  May  1, 1992. 

Transco  states  that  the  purjjose  of  the 
instant  filing  is  to  correct  a  pagination 
error  reflected  in  Transco's  filing  of 
April  1, 1992  (April  1  Filing)  in  Docket 
No.  TM92-l(>-29-00a  The  April  1  Filing, 
including  Third  Revised  Sheet  No.  61 
and  Second  Revised  Sheet  No.  62,  was 
accepted  by  the  Commission  to  be 
effective  May  1, 1992.  In  preparing  a 
subsequent  filing,  Transco  has 
discovered  that  Sheet  Nos.  61  and  62 
were  mispaginated.  Therefore,  in  the 
instant  filing,  Transco  is  resubmitting 
Sheet  Nos.  61  and  62  with  corrected 
pagination.  Transco  states  that  in  all 
other  respects,  the  tariff  sheets  included 
in  the  instant  filing  are  identical  to  those 
accepted  by  the  Commission  in  Docket 
No.  TM92-10-29-000  to  be  effective  May 
1.1992. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  customers.  State 
Commissions  and  other  interested 
parties.  In  accordance,  with  provisions 
of  9  154.16  of  the  Commission's 
Regtilations,  copies  of  this  filing  are 
available  for  pubUc  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2800  Post  Oak  Boulevard  in  Houston. 
Texas. 

Any  persons  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street  NR, 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  31, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell. 
Secretary. 
[FR  Doc  9^-18033  Filed  7-29-82;  8:45  am] 

MLLMO  COOC  Sm-OI-ll 


[FE  Docket  Na  92-72-NQ] 

Intaico  Aluminium  Corp^  Application 
for  Blanket  Authorization  To  Import 
Natural  Gas  From  Canada 

AOENCV:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  filed 
on  June  15, 1992,  by  Intalco  Aluminum 
Corporation  (Intalco)  requesting  the 
renewal  of  its  existing  blanket  import 
authorization  (ERA  Docket  No.  86-71- 
NG).  Intalco  proposes  to  import  up  to  2 
Bcf  of  natural  gas  from  Canada  over  a 
period  of  two  years  beginning 
September  28, 1992,  the  day  after  their 
current  two-year  blanket  import 
authorization  expires.  The  gas  would  be 
imported  at  a  border  crossing  point  near 
Sumas,  Washington,  which  connects 
with  Westcoast  Energy  Inc.,  and 
transported  in  the  U.S.  over  the  Femdale 
Pipeline  System  which  is  jointly  owned 
and  operated  by  Intalco.  Intalco  plans  to 
utilize  the  gas  that  it  imports  at  its 
aluminum  smelting  plant  in  Femdale. 
Washington. 

The  application  is  filed  imder  section 
3  of  the  Natiiral  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  August  31, 1992. 
ADOAESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Departmental  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-9478. 
FOR  FURTHER  INFORMATION: 

C.  Frank  Duchaine  Jr.,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3H-087, 1000 

Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-8233. 
CNane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy. 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue  SW., 

Washington.  DC  20585.  (202)  586-6667. 
SUPPtEMENTARY  INFORMATION:  IntalcO,  a 
Delaware  corporation  with  its  principle 
place  of  business  in  Femdale. 
Washington  asserts  that  the  gas  will  be 
purchased  under  contracts  of  two  years 


Federal  Regieter  /  Vol.  57.  No.  147  /  Thursday.  July  30.  1992  /  Noticeg 


33727 


or  less  with  market-responsive  price 
provisions.  According  to  Intalco.  it  is 
dependent  on  Canadian  gas  for  all  of  its 
supply  requirements  because  there  is  no 
pipehne  available  to  deliver  domestic 

gas. 

The  decision  on  the  request  for  Import 
authority  will  be  made  consistent  with 
the  DOFs  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Parties  should  comment  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  Intalco  asserts  its 
proposed  Import  transactions  will  be 
competitive.  Parties  opposing  Intalco's 
request  for  import  authorization  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  Its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
.    taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
conmients  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 


party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316, 

A  copy  of  Intalco's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  docket 
room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  on  July  27, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(PR  Doc  92-18042  Filed  7-29-02;  8:45  am] 

BIUJNO  CODE  e4SO-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-4190-41 

Proposed  Administrative  Settlement 
Pursuant  to  ttte  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act; 
Wilson  Drain  Site 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice;  request  for  public 

comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  a  cost  recovery  settlement 
agreement  under  section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 


This  proposed  settlement  is  Intended  to 
resolve  the  liability  of  two  parties  for 
response  costs  incurred  at  the  Wilson 
Drain  Site  in  Westland,  Michigan. 
Section  122(i)  of  CERCLA  requires  that 
notice  of  proposed  settlements  under 
section  122(h)  of  CERCLA  be  public  in 
the  Federal  Regbter.  This  notice  seeks 
to  elicit  public  comments  to  the  Wilson 
Drain  Site  Cost  Recovery  Settlement 
Agreement  pursuant  to  Section  122(i)  of 
CERCLA. 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1992. 

ADDRESSES:  Comments  should  be 
addressed  to  Kurt  Lindland,  Assistant 
Regional  Counsel  (CS-3T),  U.S. 
Environmental  Protection  Agency. 
Region  V,  77  West  Jackson  Blvd., 
Chicago,  Illinois,  60604,  and  should  refer 
to:  Wilson  Drain  Site  in  Westland. 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT 
Kurt  N.  Lindland,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  CS-3T.  77  West  Jackson  Blvd.. 
Chicago.  Illinois  60604.  (312)  886-7152. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  wnth  section  122(i)(l)  of  the 
CERCLA,  notice  is  hereby  given  of  a 
proposed  administrative  cost  recovery 
settlement  concerning  the  Wilson  Drain 
site  located  in  Westland.  Michigan.  The 
Settlement  resolves  an  EPA  claim  under 
section  107  of  CERCLA  against  two 
parties.  The  settlement  requires  the 
settling  parties  to  pay  $40,000  to  the 
Hazardous  Substances  Superfund.  This 
agreement  was  signed  by  EPA  Region  V 
on  July  7. 1992.  EPA  may  withdraw  Its 
consent  if  comments  received  disclose 
facts  or  considerations  which  indicate 
that  the  agreement  is  inappropriate, 
improper  or  Inadequate. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(h)(1) 
of  CERCLA.  Section  122(h)(1)  authorizes 
compromise  and  settlement  of  a  claim 
under  section  107  of  CERCLA  for  cosU 
incurred  by  the  United  States 
Government  if  the  claim  has  nol  been 
referred  to  the  Department  of  Justice  for 
further  action.  Under  this  authority,  the 
agreement  allows  the  Settling  Parties  to 
reimburse  EPA  for  past  response  costs 
at  the  Wilson  Drain  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  EPA 
-     will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
response  to  comments  received  *vill  be 
available  for  public  Inspection  at  the 
Office  of  Regional  Counsel  (CS-3T),  U.S. 
Environmental  Protection  Agency, 
Region  V.  77  West  Jackson  Blvd., 
Chicago.  Illinois  60604. 
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A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  >nail  from  the  EPA's 
Region  V  Offic^  of  Regional  Counsel. 
Requests  for  copies  should  be  addressed 
to  Kurt  UndlanJ,  Mail  code:  CS-3T.  77 
West  Jackson  Elvd..  Chicago,  Illinois 
60604.  The  Office  of  Regional  Counsel  is 
currently  locatejd  on  the  third  floor  at 
111  West  Jackson,  Chicago.  Illinois 
6060*.  Additional  background 
information  relating  to  the  settlement  is 
available  for  reinew  at  the  EPA's  Region 
V  Office  of  Regional  Counsel. 

Authority:  Coniprehensive  Environmental 
Response.  Compensation  and  Liability  Act  of 
1980.  as  amended  42  U.S.C.  Section  9601  et 
seq.  1 

VakUs  V.  Adamkus, 
Regional  Admin iktrator. 
(FR  Doc.  92-180*  I  Filed  7-2»-92:  8:45  am) 

MLUNO  CODE  6560-  5<Hi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  Disease  Control 

(Announc«ment{  Number  278] 

Grant  To  Develop  Environmental 
Healtti  Data  Indicators  for  Community 
Assessments;  Availability  of  Funds  for 
Fiscal  Year  1992 

Introduction 

The  Centers  tfor  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  thelavailability  of  funds  in 
fiscal  year  (FY)  1992  for  a  grant  to 
Washington  Sl^te  Department  of  Health 
(WSDH)  to  develop  environmental 
health  data  foB  community  assessment 
by  local  healtH  agencies.  These  funds 
will  be  used  td  develop  environmental 
health  indicatdrs  and  data  for 
community  heilth  assessment  purposes 
by  establishing  and  pilot  testing  a  data 
collection  system  to  be  used  in 
conjunction  w  th  the  CDC-sponsored 
"Assessment  I  Protocol  for  Excellence  in 
Public  Health"  (APEXHA).  This  system 
will  be  an  inviiluable  aid  to  local  public 
health  officialii  and  communities  to 
focus  and  dev  >Iop  appropriate  programs 
meeting  relevi  nt  community-defined 
needs. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  ana  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
qualify  of  life  This  announcement  is 
related  to  the  priority  area  of 
Environments  I  Health.  (For  ordering  a 


copy  of  Healthy  People  200a  see  the 
section  Where  to  Obtain  Additional 
Information.) 

Authority 

This  grant  is  authorized  under  the 
Public  Health  Service  Act.  section  301 
(42  U.S.C.  241). 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Washington  State  Department  of 
Health  for  conducting  this  project.  No 
other  applications  are  solicited. 

Washington  State  Department  of 
Health  (WSDH)  is  the  most  appropriate 
organization  to  conduct  the  work  under 
this  grant  because: 

1.  WSDH,  in  conjunction  with  its  local 
health  departments,  is  the  only  state 
known  to  have  developed  a  draft  set  of 
environmental  health  status  indicators 
and  environmental  health  process 
indicators  upon  which  to  base  this 
project. 

2.  These  indicators  represent  a  totally 
innovative  approach  to  community 
environmental  health  assessments  for 
local  health  agencies  and  will  serve  as 
an  important  adjunct  to  CDC's  major 
APEXPH  initiative  for  local  health 
agencies.  The  innovative  character  of 
these  indicators  is  witnessed  by  the  fact 
that  they  remained  unaddressed  in  the 
APEXPH-development  process  because 
of  the  difficulty  in  formulating 
appropriate  and  sensitive  indicators  for 
environmental  public  health  problems. 

3.  These  draft  indicators  were 
developed  in  Washington  by  a 
committee  of  environmental  health 
directors  among  Washington's  local 
health  departments.  These  local 
departments  have  already  agreed  to 
carry  out  this  project  and  are  familiar 
with  its  intent  and  requirements. 

4.  These  indicators  are  to  be  a  model, 
with  nationwide  applicability. 

Availability  of  Funds 

^^  Approcimately  $40,000  will  be 
available  in  FY  1992  to  support  this 
grant.  It  is  expected  that  the  award  will 
begin  on  or  about  September  30, 1992, 
and  will  be  made  for  a  12-month  budget 
period  within  a  one-year  project  period. 

Purpose 

The  purpose  of  this  grant  is  to  provide 
resources  to  a  state  health  department 
to  develop  and  refine,  field  test,  and 
report  the  results  of  this  field  test,  a  set 
of  health  status  indicators  and 
environmental  health  process  indicators 
These  indicators  are  expected  to 


become  an  adjunct  to  APEXPH  with 
nationwide  applicability. 
Program  Requirements 

The  grantee  must  meet  the  following 
requirements: 

1.  Refine  and  field  test  a  set  of 
community  environmental  health  status 
indicators  and  environmental  health 
process  indicators  to  enhance  the  ability 
of  local  health  agencies  to  develop 
appropriate  environmental  health 
programs  that  meet  relevant, 
community-defined  needs. 

2.  Report  findings  to,  and  seek 
consultation  as  needed  from,  the 
Division  of  Environmental  Hazards  and 
Health  Effects,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Understanding  of  the  Problem 
(maximum  25  points) 

Evidence  of  the  applicant's 
understanding  of  the  problem  and  the 
purpose  of  the  grant. 

2.  Measurable  Objectives  (maxinujm 
25  points)  . 

The  consistency  of  the  measurable 
objectives  with  the  stated  purpose  of  the 
grant  and  the  ability  to  meet  the 
objectives  and  timetable  within  the 
specified  period. 

3.  Proposed  Plan  (maximum  25  points) 
The  adequacy  of  the  applicant's  plan 

to  carry  out  the  activities  proposed. 

4.  Proposed  Monitoring  Plan 
(maximum  25  points) 

The  adequacy  of  the  applicant's  plan 
to  monitor  progress  toward  meeting  the 
objectives  of  the  project. 

5.  Budget  (not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  adequately  justified,  and 
consistent  with  the  intended  use  of  the 
grant  funds. 

Executive  Order  12372  Review 

The  Intergovernmental  Review 
Requirements  of  Executive  Order  12372, 
as  established  by  DHHS  regulations  in 
45  CFR  part  100,  are  not  applicable  to 
this  program. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  assigned  to  this 
program  is  92.283. 

Application  Submission  and  Deadline 

A  signed  original  and  two  copies  of 
the  application  PHS  Form  5161-1  must 
be  submitted  to  Henry  S.  Cassell.  III. 
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Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  OfBce,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
room  300.  Mail  Stop  E-14,  Atlanta. 
Georgia  30305.  on  or  before  August  7, 
1992. 

1.  Deadline:  The  application  shall  be 
considered  as  meeting  the  deadline  if  it 
is  either 

a.  Received  on  or  before  the  deadline 
date;  or, 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group.  The 
applicant  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  postal  service.  Private  metered 
postmarks  shall  not  be  accepted  as 
proof  of  timely  mailing. 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  are  considered  late  applications.  A 
late  application  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant 

Where  To  Obtain  Additional 
Informatioa 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
Number  278  and  contact  Lisa  G. 
Tamaroff,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  Mail  Stop  E-14, 
Atlanta,  Georgia  30305,  (404)  842-6796 
for  business  management  technical 
assistance.  Programmatic  technical 
assistance  may  be  obtained  from  Art 
Schletty,  Division  of  Environmental 
Hazards  and  Health  Effects,  National 
Center  for  Environmental  Health, 
Centers  for  Disease  Control,  Mail  Stop 
F-28.  Atlanta,  Georgia  30333,  (404)  488- 
4772. 

A  copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402-9325.  (Telephone 
202-783-3238). 

Dated:  July  23, 1992. 
Ladene  H.  Newton. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
[FR  Doc.  9^18011  Filed  7-29-92;  8:45  am) 

BUXINQ  COOC  41t»-M-M 


Food  and  Drug  Administration 
(Docket  No.  900-0428] 

HunuMv4.abeled  Drugs  Distributed  and 
Used  in  Animal  Medicine;  Compliance 
Policy  Guide;  Avaiial>iiity 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  revised  Compliance 
Policy  Guide  (CPG)  7125.35  entitled 
"Human-Labeled  Drugs  Distributed  and 
Used  in  Animal  Medicine."  The  revision 
was  made  in  response  to  comments  and 
experience  with  the  Hrst  issue  of  CPG 
7125.35. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  revised  CPG  7125.35  to 
the  Industry  Information  Staff  (HFV-12). 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  Requests 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests.  CPG 
7125.35  is  available  for  public 
examination  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Ballitch,  Center  for  Veterinary 
Medicine  (HFV-230),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  301-295-8726. 
SUPPLEMENTARY  MFORMATION:  FDA  has 

revised  CPG  7125.35  entitled  "Human- 
Labeled  Drugs  Distributed  and  Used  in 
Animal  Medicine."  The  CPG  formeriy 
was  entitled  "Human  Drugs  Distributed 
to  Veterinarians  for  Animal  Use,"  and 
was  issued  on  March  19, 1991.  The 
revised  CPG  expresses  FDA's  intent 
with  respect  to  the  distribution  and  use 
of  human-labeled  drug  products  for  use 
in  animals  to  eliminate  promotion  by 
manufacturers,  distributors,  and 
pharmacies;  ensure  that  distribution  and 
dispensing  are  made  only  in  response  to 
requests  by  veterinary  practitioners; 
refrain  in  ordinary  circumstances  from 
enforcement  actions  when  human  drugs 
are  used  or  dispensed  by  veterinarians 
in  treating  nonfood  producing  animals; 
take  enforcement  action  against 
veterinarians  who  cause  illegal  residues 
in  food  producing  animals:  limit  use  of 
human-labeled  drugs  in  treating  food 
producing  animals  to  very  narrow 
circumstances;  and  prohibit  use,  except 


by  or  on  the  order  of  a  licensed 
veterinarian  in  the  course  of  his  or  her 
practice.  The  guideline  has  been 
reviewed  and  commented  on  by 
members  of  the  Center  for  Veterinary 
Medicine  Advisory  Committee  and  by 
others.  The  revisions  have  been  made  in 
response  to  comments  and  experience 
with  the  first  issue  of  CPG  7125.35. 

The  statements  made  in  the  CPG  are 
not  intended  to  create  or  confer  any 
rights,  privileges,  or  benefits  on  or  for 
any  private  person,  but  are  intended 
merely  for  internal  guidance. 

Dated:  July  20. 1992. 
Gary  Dylistra, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc  92-18020  Filed  7-29-92:  8.45  am] 

BMLUNQ  COOC  41«>-01-f 


Healtti  Care  Rnancing  Administration 

Staten>ent  of  Organization.  Functions, 
and  Delegations  of  AuttKMity 

Part  F  of  the  Statement  of 
Organizations,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (FR  Vol.  52,  No. 
108.  p.  21377,  dated  Friday.  June  5, 1987. 
Vol.  53,  No.  45,  p.  7402,  dated  Tuesday, 
March  8. 1988,  Vol.  54,  No.  219,  p.  47581. 
dated  Wednesday,  November  15, 1989. 
Vol.  55,  No.  122,  p.  25888,  dated  Monday, 
June  25, 1990,  and  Vol.  56.  No.  200,  p. 
51908,  dated  Wednesday,  October  16. 
1991)  is  amended  to  reflect  a  minor 
realignment  within  the  Office  of  Budget 
and  Administration  (OBA),  Office  of  the 
Associate  Administrator  for 
Management. 

The  specific  changes  to  part  F  are: 

•  Section  FH.20.A.4.,  Management 
Planning  and  Analysis  Staff  (FHA-1)  is 
amended  by  deleting  the  functional 
statement  in  its  entirety  and  replacing  it 
with  the  following  functional  statement 

4.  Management  Planning  and  Analysis 
Staff  (FHA-1) 

•  Provides  Agency-wide  services, 
policy  direction,  and  coordination  %vith 
respect  to  HCFA's  management 
analysis,  planning,  and  control  programs 
including:  workplanning,  management 
analysis,  productivity  improvement 
Privacy  Act,  internal  controls.  Office  of 
the  Inspector  General  audit  resolution 
functions,  advisory  and  assistance 
services  certification,  contracting  of 
commercial  and  industrial  activities,  the 
administrative  issuances  system, 
memorandum  of  understanding  and 
Interagency  agreements,  delegations  of 
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authority,  and  paperwork  reduction 
programs.        1 

•  Conducts  special  studies  and 
analyses  concerning  Agency-wide  and 
cross-cutting  OBA  issues  and  other 
broad-based  administrative  issues. 

•  Advises  the  OBA  Director  in 
management  analysis  activities. 

•  Develops,  reviews,  analyzes,  and 
maintains  existing  or  proposed  Agency- 
wide  delegation  of  authority. 

•  Provides  services,  policy  direction, 
and  coordination  regarding  the  HCFA 
paperwork  reduction  activities. 

•  Section  FF1.20.A.1.,  Office  of  Human 
Resources  (FHA6)  is  amended  by 
deleting  the  functional  statement  in  its 
entirety  and  replacing  it  with  the 
following  functional  statement: 

1.  Office  of  Hu|nan  Resources  (FHA6) 


irvices,  leadership, 
[lontrol  with  respect  to 
slated  services  within 


•  Provides 
direction,  and 
personnel  and 
HCFA. 

•  Serves  as  Ihe  principle  advisor  to 
the  Director  of  the  Office  of  Budget  and 
Administratior  on  the  operation  of 
HCFA's  persor  jiel  system,  including 
recruitment  ani  placement,  position 
classification,  jersonnel  management 
evaluation,  pe^ormance  appraisal, 
employee  development  and  training, 
employee  relaions,  ethics  functions,  and 
labor  relations 

•  Administers  the  Agency  special 
emphasis  placement  and  executive 
personnel  proarams. 

•  Serves  in  i  leadership  role  in 
providing  authoritative  advice  and 
assistance  to  nanagement  officials  in 
carrying  out  their  position  management 
responsibilities. 

•  Provides  fpr  an  employee 
counseling  ser(vice  for  employees  in 
HCFA  Centraij  Office. 

•  Provides  i  ervices,  policy  direction, 
and  coordinati  on  with  respect  to  the 
organizational^analysis  activities. 

•  Provides  direct  service  and 
establishes  policy  for  other  HCFA 
components  with  respect  to  health  and 
activities  related  to  health  matters. 

•  Section  FH.20.A.l.a.,  Division  of 
Information  and  Organizational 
Management  JFHA61)  is  amended  by 
deleting  the  functional  statement  in  its 
entirety  and  replacing  it  with  the 
following  functional  statement: 

a.  Division  pf  Information  and 
Organizational  Management  (FHA  61) 

•  Coordinates  all  personnel 
information  management  activities  for 
the  Office  of  ^uman  Resources. 
Administers  ^nd  operates  the 
Department's  {automated  personnel/ 
payroll  system.  Improved  Management 
of  Personnel  Administration  through 


•  Computer  Technology,  as  it  applies  to 
HCFA  components. 

•  Develops  human  resource 
functional  requirements  for  and  access 
to  HCFA's  Comprehensive  Personnel 
System.  Provides  systems  support  and 
technical  assistance  on  all  other 
automated  data  processing  and  office 
automation  activities  that  relate  to 
human  resources  functions. 

•  Plans,  directs  and  implements  a 
comprehensive  HCFA  position 
classification  and  position  management 
program  for  all  positions  GS-15  and 
below  in  the  Central  and  Regional 
Offices.  Inputs  data  into  the  automated 
personnel  system  and  prepares 
statistical  information  and  reports 
relating  to  the  position  management  and 
classification  program. 

•  Conducts  the  HCFA-wide 
organizational  analysis  program.  Studies 
HCFA's  organizational  and  functional 
arrangements  and  develops  plans  for 
assimilating  new  or  modified  functions 
Into  the  HCFA  organization. 

•  Conducts  in-depth  analyses  of  new 
legislation  affecting  HCFA  for  the 
purposes  of  determining  the  affect  on 
HCFA's  organizational  structure. 
Develops  recommendations  for 
organizational  changes,  and  submits 
proposals  to  upper  management's 
consideration. 

•  Section  FH.20.A.2,  Office  of 
Financial  Management  (FHAl)  is 
amended  by  deleting  the  fimctional 
statement  in  its  entirety  and  replacing  it 
with  the  following  functional  statement: 

2.  Office  of  Financial  Management 
(FHAl) 

•  Provides  financial  and  accounting 
services,  leadership,  and  policy 
direction  for  HCFA's  financial 
management  programs.  Operates  the 
Agency's  accounting  and  financial 
reporting  activities  and  processes  all 
obligations  and  expenditure  documents 
including  employee  payroll  and  travel 
costs. 

•  Prepares,  justifies,  and  executes  the 
HCFA  program  and  administrative 
budget.  Coordinates  with  officials  at  the 
Department  and  at  the  Office  of 
Management  and  Budget  to  resolve 
budget  issues.  Provides  advice  and 
assistance  to  HCFA  components  in  the 
development  and  justification  of  their 
annual  budgets. 

•  Manages  the  HCFA  financial  and 
manpower  resource  allocation  activities 
Prepared  reports  and  other  resource 
allocation  control  mechanisms  for  the 
Director.  OBA  and  other  senior  HCFA 
staff. 

•  Section  FH.20.A.2.a.,  Division  of 
Budget  {HFA15)  is  amended  by  deleting 
the  functional  statement  in  its  entirety 


and  replacing  it  with  the  following 
functional  statement: 
a.  Division  of  Budget  (FHA15) 

•  Consolidates,  prepares,  and 
executes  HCFA's  budget  and  operates 
HCFA's  budget  system.  Serves  as  the 
central  information  point  for  all 
budgetary  matters  including  interagency 
agreements  impacting  on  HCFA's 
funding  and  transfer  of  funds  to  and 
from  other  agencies.  Provides  advice  on 
the  reporting  of  program  and  financial 
data  necessary  for  the  presentation  and 
defense  of  budget  requests. 

•  Provides  advice,  guidance,  and 
assistance  to  HCFA  components  in  the 
development  of  budget  justification 
materials  and  analysis  including  current 
services  budgeting  and  other  budgetary 
principles  required  by  the  Office  of  the 
Secretary,  HHS,  the  Office  of 
Management  and  Budget,  and  the 
Congress.  Provides  technical  direction  to 
HCFA  regional  components  on  all 
budgetary  matters. 

•  Develops  budget  control  systems 
necessary  to  ensure  that  appropriate 
measures  are  in  place  to  prevent 
violations  of  the  Anti-Deficiency  Act. 

•  Maintains  and  monitors  an 
allotment  and  allowance  system 
sufficient  to  pinpoint  responsibility  and 
accountability  for  Federal  funds. 

•  Provides  staff  expertise  in  the 
review  and  analysis  of  budgetary, 
operational,  legislative,  or  regulatory 
proposals  by  HCFA  operating 
components.  Reviews  these  proposals  to 
determine  the  fiscal  impact  on.  and 
consistency  with.  HCFA  and 
departmental  management  and 
programmatic  objectives. 

•  Develops  financial  management 
policy  as  it  relates  to  HCFA's 
programmatic  objectives.  Certifies  the 
cost  of  all  proposed  program  and 
demonstration  waivers. 

•  Reviews  financial  data  and  makes 
recommendations  as  to  the  effectiveness 
of  the  waiver  and  potential  termination 
or  nonrenewal  actions. 

•  Directs  the  allocation  of  HCFA's 
staffing  resources  among  HCFA 
components,  issues  employment 
ceilings,  and  directs  HCFA's  manpower 
management  system.  Assures  the 
vahdity  of  cost  allocation  data  and  | 
monitors  adherence  to  financial 
management  policies  among  HCFA. 
components. 

Dated:  July  21, 1992. 
William  Toby.  Jr., 

Acling  Administrator.  Health  Care  Financing 
Administration. 
[PR  Doc.  92-17932  Filed  7-29-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Coliection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  {44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  1076-0059. 
Washington.  DC  20503,  telephone  202- 
395-7340. 
Title:  Tribal  Participation  Budget 

Planning  Forms. 
OMB  approval  number:  1076-0059. 
Abstract:  As  set  forth  by  Congress  and 
Department/Bureau  policy,  these 
forms  are  needed  to  assure  maximum 
Indian  participation  in  the  planning, 
administration,  and  direction  of 
Indian  programs.  The  forms  enable 
tribal  officials  to  participate  in 
establishing  program  priorities  and 
setting  program  funding  levels  at  each 
tribe/agency  budget  location. 
Bureau  form  number:  BIA  4256.  4257. 

5259. 
Frequency:  Annually. 
Description  of  respondents:  Tribal 

Officials. 
Estimated  completion  time:  6.625  hours. 
Annual  responses:  400. 
Annual  burden  hours:  2,650. 
Bureau  clearance  officer:  Gail  Sheridan 
202-208-2685. 

Dated:  luly  21. 1992. 
Lynn  Ashe, 

Acting  Chief  Division  of  Program 
Development  and  Implementation. 
(FR  Doc.  92-18010  Filed  7-29-92;  8:45  am| 
BILUNO  CODE  431&-03-M 


Bureau  of  Land  Management 

ICA-066-4333-121 

Closure;  Paim  Springs-South  Coast 
Resource  Area  Riverside  County,  CA 

agency:  Bureau  of  Land  Management. 

Interior. 

act:on:  Notice  of  closure  of  public  entry 

to  public  lands. 

summary:  Notice  is  hereby  given  that 
Public  Lands  adjacent  to  Canyon  Lake 


in  Riverside  County.  California  will  be 
closed  to  public  entry  from  the  hours  of 
10  a.m.  to  5:30  a.m.  liiis  closure  will  not 
apply  to  emergency  response  agencies 
conducting  official  business  or  to  land  or 
resource  management  agencies 
conducting  studies  under  permit  from 
the  Bureau  of  Land  Management.  U.S. 
Fish  and  Wildlife  Service.  California 
Department  of  Fish  and  Game,  City  of 
Canyon  Lake.  Riverside  County  and  any 
local  agency  charged  with  the 
management  of  the  water  in  Canyon 
Lake.  This  use  restriction  covers  those 
Public  Lands  within  the  City  of  Canyon 
Lake. 

EFFECTIVE  DATE:  This  order  is  effective 
upon  signature  of  the  authorized  officer. 
July  1,1992. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  use  restriction  is  to 
provide  protection  to  the  water  quality 
of  Canyon  Lake.  The  lake  is  the  major 
domestic  water  supply  for  municipalities 
in  the  area.  The  City  of  Canyon  Lake 
has  stated  that  due  to  the  lack  of  proper 
sanitary  facilities  along  the  shoreline, 
water  quality  of  the  lake  is  being 
impacted.  The  greatest  use  impacting 
the  quality  is  the  utilization  of  the 
shoreline  for  uncontrolled  camping 
purposes  and  the  resultant  remains  of 
human  waste  and  debris. 

ORDER:  Notice  is  hereby  given  that 
effective  on  the  date  of  signature  by  the 
authorized  officer  of  this  notice,  the 
following  use  restriction  will  be 
permanently  in  effect  on  Public  Lands 
within  the  City  of  Canyon  Lake. 

1.  No  person  may  enter  or  remain  on 
public  lands,  described  below,  between 
the  hours  of  10  p.m.  and  5:30  a.m. 
Emergency  agencies  on  official  business, 
employees  and  permittee  of  the  Bureau 
of  Land  Management,  U.S.  Fish  and 
Wildlife  Service,  California  Department 
of  Fish  and  Game.  City  of  Canyon  Lake. 
County  of  Riverside  and  Lake  Elsinore 
Water  District  will  be  exempt  from  this 
order  if  those  persons  are  conducting 
official  resource  management  duties. 

San  Bernardino  Meridian.  California 

T.  5  S..  R.  4  W.. 
Sees.  26,  34 

Authority  for  this  use  restriction  may 
be  found  in  43  CFR  8364.1.  Violations  of 
this  closure  are  punishable  by  a  fine  not 
to  exceed  $10,000  and/or  12  months  in 
jail. 

FOR  FURTHER  INFORMATION  CONTACr 

Russell  L.  Kaldenberg,  Area  Manager, 
Palm  Springs-South  Coast  Resource 
Area,  63-500  Garnet  Ave.,  P.O.  Box  2000. 
North  Palm  Springs,  CA  92258-2000, 
(619)  251-0812. 


Dated:  |uly  1. 1997. 
Russell  Kaldenburg. 

Area  Manager. 

(FR  Doc.  92-18005  Filed  7-24-92;  8:45  am] 

BIU.ING  COOC  «310-4O-«l 


lAZ-020-0(M332-11:  A2A  25479,  AZA 
25480) 

Intent  To  Prepare  Two  Wilderness 
Management  Plans  and  Associated 
Environmental  Documents  and 
Invitation  To  Participate  in  the 
Identification  of  Issues;  Phoenix 
District  Office,  Phoenix  Resource 
Area,  AZ 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  prepare 

wilderness  management  plans  and 

environmental  documents. 

SUMMARY:  Notice  is  hereby  given  of 
intent  to  prepare  two  wilderness 
management  plans.  This  notice  also 
constitutes  the  scoping  notice  required 
by  the  National  Environmental  Policy 
Act  (40  CFR  1501.7). 

(1)  Description  of  proposed  planning 
action:  In  accordance  with  Bureau  of 
Land  Management  wilderness 
management  policy  guidance,  two 
Wilderness  Management  Plans  will  be 
developed  for  two  wilderness  areas: 
Hassayampa  River  Canyon  and  Hell's 
Canyon  Wilderness  Areas.  An 
Environmental  Assessment  of  the 
impacts  of  the  proposed  actions  and 
alternatives  will  be  prepared  prior  to 
approval  of  each  plan. 

The  plans  will  define  the  management 
practices  and  actions  to  be  used  to 
maintain  each  area's  wilderness 
resources  and  will  consider  those  issues 
and  alternatives  identified  in  a  number 
of  public  open  house  and  work  group 
meetings.  The  public  is  invited  to 
participate  in  open  house  meetings 
beginning  in  August  1992. 

(2)  Geographic  areas  involved:  The 
two  wilderness  areas  are  located  in  the 
Sonoran  Desert  of  south  central 
Arizona,  located  in  southern  Yavapai 
and  extreme  northern  Maricopa 
Counties,  within  a  30  mile  radius  of 
Wickenburg,  Arizona. 

(3)  Types  of  issues  anticipated: 
Wilderness  values  such  as  naturalnf<*f 
solitude  and  primitive  recreational 
opportunities  must  be  preserved.  Use  nt 
these  areas  for  developed  public 
recreation  and  education,  research, 
wildlife  management  and  legal  private 
purposes  will  be  assessed.  Acceptable 
levels  of  these  uses  as  well  as  primitivf 
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recreational  aictivities  will  be  Identified. 
Actions  necealsary  to  administer  the 
areas,  e.g.,  signing,  compliance 
enforcement,  learch  and  rescue,  wild 
burro  removal,  and  fire  suppression  will 
also  be  identified  and  acceptable  levels 
of  these  activities  determined. 

(4)  Disciplines  to  be  represented  in 
the  preparation  of  the  management 
plans  will  inaude:  Wilderness, 
Recreation,  Cultural,  Wildlife,  Range 
and  Livestock  Grazing,  Lands  and 
Minerals,  and  Fire  Management. 

(5)  The  kind  and  extent  of  public 
participation  ^opportunities  to  be 
provided:  Two  public  scoping  meetings 
will  be  held  to  identify  issues  in 
managing  both  areas.  These  will  be  held 
in  Phoenix  and  Wickenburg.  Arizona  at 
the  following  times  and  locations: 

Thursday.  August  27, 1992,  6  p.m.— 9 
p.m..  Phoenix:  District  Office  Conference 
Room,  Bureau  of  Land  Management. 
2015  West  Deter  Valley  Road,  Phoenix, 
Arizona.        I 

Wednesday.  September  9, 1992, 6 
pjn. — 9  pjn.,  Wickenburg  Community 
Center,  160  North  Valentine, 
Wickenburg.  Arizona. 

Written  cokunents  regarding  issues 
will  also  be  accepted  until  September 
30, 1992.  ComjnenU  should  be  sent  to: 
Bureau  of  LaAd  Management,  Phoenix 
District  Offick  Attn:  Arthur  E.  Tower. 
2015  West  Deer  Valley  Road.  Phoenix, 
Arizona,  650^7. 

In  addition!  two  Advisory  Groups,  one 
for  each  Wilderness  Planning  Area, 
made  up  of  interested  public  and  agency 
personnel,  will  be  formed  to  assist  in  the 
development  of  each  plan.  Participation 
in  these  groups  will  be  soUcited  through 
mailings,  nexfs  releases,  and  personal 
contracts,     i 

Interested  publics  will  be  sent  copies 
of  the  completed  draft  Wilderness 
Management  Plans  and  will  have  45 
days  in  which  to  comment  Interest  in 
this  mailing  will  be  solicited  and  a 
mailing  list  maintained  at  the  Phoenix 
District  Office. 

AOOflESSES:  The  location  and 
availability  of  doomients  relevant  to 
these  management  plans  will  be 
available  for  public  review  at  the 
Phoenix  District  Office,  2015  West  Deer 
Valley  Roadj  Phoenix,  Arizona. 

FOR  FURTHEl  INFORMATION  CONTACT: 

William  Gib«on,  Phoenix  Resource 
Area,  Telephone  (602)  863-4464. 

SUPPLEMEKTARV  INFORMATKM:  The 

plans  which!  will  cover  both  areas 
mentioned,  includes  a  combined  total  of 
21,040  wilderness  acres.  The  areas  were 
added  to  the  Wilderness  Preservation 
System  by  Public  Law  101-628.  of 


November  28, 1990,  known  as  the 
Arizona  Desert  Wilderness  Act  of  1990. 
The  management  and  use  of  these  areas 
is  directed  by  this  law  as  well  as  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  the  Wilderness  Act  of 
1964. 

Descriptions  of  the  Hassayampa  River 
Canyon  and  Hell's  Canyon  Wilderness 
Areas  can  be  found  in  the  Phoenix  Final 
Wilderness  Environmental  Impact 
Statement  of  1985. 

Dated:  July  21. 1992. 

WilUam  T.  Childress, 

Acting  District  Manager. 

[PR  Doc  9^-18007  Filed  7-24-92;  M5  am] 

atujNOCooe  4310-32-M 
[OR120-6310-02  GPO  2-331] 

Advisory  CouncU  Meeting 

ACTKNC  Notice  of  meeting  of  the  Coos 
Bay  [Kstrict  Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  vtiih  Public  Law  94-579  and 
43  CFR,  part  178a  that  a  meeting  of  the 
Coos  Bay  District  Advisory  Council  will 
be  held  on  August  27, 1992  at  1  pjn.  in 
the  conference  room  of  the  Coos  Bay 
District  Office  at  1300  Airport  Lane, 
North  Bend,  Oregon. 

The  agenda  will  include  information 
about  ongoing  programs  on  the  Coos 
Bay  District,  and  provide  the  Council 
with  a  briefing  on  the  preferred 
alternative  currently  being  analyzed  in 
the  Coos  Bay  District  Resource 
Management  Plan. 

The  Coos  Bay  District  Advisory 
Council  is  composed  of  10  individuals 
with  expertise  in  a  wride  variety  of 
program  areas  including  renewable 
resources,  recreation,  environmental 
protection  and  transportation  and  rights- 
of-way.  The  function  of  the  Council  is  to 
provide  the  Coos  Bay  District  Manager 
with  advice  on  the  management  of 
district  programs. 

The  meeting  is  open  to  the  pubic  and 
time  will  be  provided  for  public 
comments.  Individuals  wishing  to 
address  the  Council  should  notify  Alan 
Hoffmeister,  BLM  Public  Affairs  Officer 
In  the  Coos  Bay  District  Office,  1300 
Airport  Lane,  North  Bend,  Oregon  97459. 
Phone  756-0100. 

Mel  via  E.  Chase, 

District  Manager 

(FR  Doa  92-18006  Piled  7-29-82;  8:45  am] 

mXMQ  COOC  4110-M-M 


[NM-030-92-4212-13;  NM»IM  827031 

I 

Termination  of  Segregation  and 
Opening  Order;  New  l/lexico 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  This  notice  terminates  the 
segregative  effect  upon  a  portion  of  the 
public  lands  identified  in  the  Notice  of 
Realty  Action  published  in  the  Federal 
Register,  Volume  56,  No.  180,  dated 
September  17. 1991,  and  opens  the  lands 
to  the  operation  of  the  public  land  laws 
including  location  under  the  mining 
laws. 

FOR  FURTHER  INFORMATION  CONTACT 
Harien  Smith,  Area  Manager,  Socorro 
Resource  Area.  Bureau  of  Land 
Management,  198  Neel  Avenue,  Socorro, 
New  Mexico  87801.  (505)  835-0412. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  43  CFR  2201.1(b).  the 
following  described  public  lands  were 
segregated  from  appropriation  under  the 
public  land  laws: 

N«w  Mexico  Prindpal  Meridian 

T.  2  N.,  R.  4  E.. 

Sec  3,  lots  1  and  2; 

Sec  la  lots  1  to  4,  inchuive,  EWNEVt,  and 
SEV^. 
T.  1  N..  R.  12  Wh 

Sec.  19,  lot  3  and  NE^SWM. 
T.  1  N.  R.  13  W.. 

Sec  13.  SEHSWM  and  SViSE%; 

Sec  24.  NEV<i.  NE^NWVi.  NHSEWi,  and 
SEViSEM. 
T.  1  N.,  R.  16  W.. 

Sec  29,  SEV^NWy*. 
T  3  N   R.  17  W., 

Sec '31.  NEV.^EWt^fWV^■,  AND  NViSE^d. 
T.  3  S.,  R.  1  W., 

Sec  25,  WV4EV4  (portion). 
T.  2  S,  R.  4  W.. 

Sec  21,  NWWiSE%.  NMiSWy4.  and 
SWMiSWV*; 

Sec  25,  lots  11  and  18; 

Sec  29,  NWV^NEV*  and  NV4NW^4: 

Sec  30,  lots  1,23,  NEy4.  EViNWV*.  and 
NEV«SWV4 

Sec.  36,  lots  6  to  9,  inclusive,  11  and  12. 
T  2  S.  R.  5  W., 

Sec' 25,  EVtNEVt.  EViSWV*,  and  SEV*. 
T.  2  S.,  R.  9  W., 

Sec  19,  SViSEV^; 

Sec.  20.  SWy4,  WV4SEV4,  and  SEWiSEy*; 

Sec21,SV4SWV.: 

Sec.28,WV4; 

Sec  29; 

Sec  30,  EVz: 

Sec33.WV4. 
T.  2  S.,  R.  10  W., 

Sec  13,  WV4SW%  and  SEy4SWy4; 

Sec  14,  N%SEy4SEy4,  NM!SWy4SEy4SEV5i. 
SEy4SWy4SEV!iSEy4,  and  SEy4SEy4SEy4; 

Sec  24,  NViNW%  and  SEViNWyi. 
T.  6  S.,  R.  16  W.,  , 

Sec  a,  tracts  37, 4a  41,  and  46. 
T.  2  S,  R.  1  E.. 

Sec  31,  lot  11.  I 
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T.  4  S..  R.  1  E.. 

Sec.  18.  lot  21; 

Sec.  33.  lot  17. 
T.  5  S..  R.  1.  E.. 

Sec.  4.  lot  38. 40,  and  41. 

Upon  publication  of  the  Notice  of 
Realty  Action,  the  subject  lands  became 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws  and  location  under  the  mining 
laws,  as  they  were  being  considered  for 
disposal  as  part  of  the  Boyd  Ranch  Land 
Exchange  Proposal.  Since  these  lands 
were  eventually  omitted  from  the  final 
exchange  package  their  segregation  is 
no  longer  appropriate. 

Pursuant  to  43  CFR  2091.2-2(a)(2),  the 
segregation  effect  on  the  above 
described  lands  will  terminate  on 
August  1, 1992.  At  10  a.m.  on  August  1, 
1992,  the  land  will  be  open  to  the 
operation  of  the  pubHc  land  laws, 
generally  subject  to  valid  existing  rights 
and  requirements  of  applicable  law. 

Dated:  July  17. 1992. 
Monte  G.  Jordan, 

Associate  State  Director. 

(FR  Doc.  92-18006  Filed  7-24-92;  8:45  am) 

BILUNO  CODE  4310-FB-M 


[Q-010-4212-13/G2-0117:  NM87609] 

Realty  Action;  Exctiange  of  Lands  In 
New  Mexico 

aqency:  Bureau  of  Land  Management, 
Farmington  Resource  Area,  Interior. 
action:  Notice  of  Realty  Action  on 
Proposed  Land  Exchange  NM  87609. 
Exchange  of  public  and  withdrawn 
public  land  for  private  and  trust  land  in 
San  Juan,  McKinley,  Sandoval,  Cibola 
and  Rio  Arriba  Counties,  New  Mexico. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
the  authority  of  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716. 

Withdrawn  Public  Land  New 
Mexico  Principal  Meridian 

Acres 

T.  21  N.,  R.  8  W., 

Sec.  25:  All 640.00 

Sec.  27:  Lots  1^,  NMi,  SEy4 645.59 

T.  15  N.,  R.  11  W., 

Sec.  3:  SV4NV4.  SV4 480.00 

Sec.  7:  NEV*.  Lots  3.  4,  EV4SWy4....  308.79 

Sec.  9:  NEV*,  SVi 480.00 

Sec.  13:  AU 640.00 

Sec.  23:  NWV*,  SEy4 320.00 

Sec.  31:  Lots  1-4,  EMiWVi 305.60 

T.  16  N.,  R.  11  W. 

Sec.  3:  SV4 320.00 

Sec.  5:  Lota  3. 4.  S^NW  Vi 163.57 


Withdrawn  Public  Land  New 
Mexico  Principal  Meridian — Con- 
tinued 

Acres 

Sec.  11:  SV<i 320.00 

Sec.  19:  Lots  1,  2,  EViNW^,  EV4 ....  475.17 

Sec.  23:  NEy4,  SV4 480.00 

Sec.  27:  All 640.00 

Sec.    33;    SWy4NEy4,NV4NWy4S 
Ey« 60.00 

T.  17  N.,  R.  11  W.. 

Sec.  3:  Lots  3.  4.  SV4NWy4,  SVn 480.84 

Sec.  5:  Lots  1-4,  SV4NV4,  SM. 639.32 

Sec.  7:  Lots  1-4.  EV4WV4,  EV4 637.92 

Sec.  9:  All 640.00 

Sec.  17:  NW  y4.  S  V4 480.00 

Sec.  19:  Lots  1.  2.  EVtNWV*.  EVi ....  479.68 

Sec.  21:  NEV<i,  Sy4 480.00 

Sec.  23:  All 640.00 

Sec.  27:  N  V4,  SW  y4 480.00 

Sec.  29;  EMi 320.00 

Sec.  33:  N  V4,  SW  y4 480.00 

Sec.  35:  All 640.00 

T.  18  N..  R.  12  W.. 

Sec.  3:  SWy4 160.00 

Sec.  33:  S  V4 320.00 

T.  19  N.,  R.  12  W., 

Sec.  1:  Lots  1-4.  S%NV4.  SMi 645.88 

Sec.  3:  Lots  1-4,  SV4NV4.  SEy4 490.36 

Sec.  11;  All 640.00 

Sec.  13:  NEy4.  SVt 480.00 

Sec.  15:  NV4,  SEy4 480.00 

Sec.  19:  Lots  1.  2,  EV4NWy4,  EVi ....  477.85 

Sec.  21;  All 640.00 

Sec.  23:  NW y4.  SVt 480.00 

Sec.  25:  SEy4 160.00 

Sec,  27:  NWy4,  SV4 480.00 

Sec.  29  NEy4 180.00 

Sec.  33:  EV4 320.00 

Sec.  35:  WV4 320.00 

T.  17  N.,  R.  13  W.. 

Sec.  25:  S  V4 320.00 

Sec.  27:  SWV4 160.00 

Sec.  29:  S  Vt 320.00 

Sec.  35:  All 640.00 

T.  19  N.  R.  13W. 

Sec.  7:  Lots  1,  2.  EV4NWy4 152.60 

Sec.  9;  SEy4 laOJX) 

Sec.  15;  NVt.  tiVtSVt 480.00 

Sec.  17:  NW  y4 160.00 

Sec.  Sec  19:  Lots  3-B,  EViSWy4. 

EVt 620.50 

T.  23N.,  R.  13  W.. 

Sec.  29:  All 640.00 

T.  14N.,  R.  18  W.. 

Sec.  1:  Lots  1-4.  SV^NVi.  SV^ 640.80 

Sec.  25;  SW  y4 160.00 

T.  UN..  R.  19W., 

Sec.  6:  Lots  1-4,  SV4NV4,  SEy4 480.32 

T.  13  N.,  R.  20  W., 

Sec.  13:  NW  y4 - 160.00 

Sec.  15:  NWy4.  SVt 480.00 

T.  14  N..  R.  20  W., 

Sec.  21:  NW.  SV4SWy4,  SEy4 580.00 

T.  12  N.,  R.  21  W., 

Sec.  25:  All 640.00 

T.  13  N.,  R.  21  W., 

Sec.  1;  Lots  1-4,  SViNVi,  SWy4 480.38 

T.  14  N.,  R.  21  N., 

Sec.  25:  SVttiVt.  SVt 480.00 

Subtotal 26.665.17 


Withdrawn  Public  Land  New 
Mexico  Principal  Meridian — Con- 
tinued 


Acres 


Public  Land 


T.  9  N..  R.  14  W.. 

Sec.  32:  SV4NWy4 80.00 

T.  13  N.,  R.  12  W., 

Sec.  10;  SWy4 160.00 

Subtotal 240.00 

Comprising  29.905.17  acres  of  public  and 
withdrawn  public  land.  In  exchange  for 
these  lands,  the  United  States  will  acquire 
some  or  all  of  the  following  described 

lands  from  the  Navajo  Tribe  (Tribe)  under 
the  authority  of  the  Indian  Land  Consoli- 
dation Act.  25  USC  2201. 

New  Mexico  Principal  Meridian 
T.  22  N..  R.  6  W. 

Sec.  l;Lotsl.  2.  3.  4,  Sy«NV4.  SMi..  641.00 
Sec.        11:        NEWi.        SV4SEy4, 

EMiNwy4.  NWSV4.  sEy4Swy4....  520.00 

Sec.      12:      NWV4,      NV4SWy4, 

SW  ViSW  y4 280.00 

T.  23  N.,  R.  6  W., 

Sec.  2:  SW  y4NW  y4 40.00 

Sec.  3:  SV<iNEy4,  SEy4NWy4 120.00 

Sec.  5;  EV4.  EVtWVt.  WV2SWV* 560.00 

Sec.  6;  SEy4,  SV4SWy4 240.00 

Sec.  7:  All 640.00 

Sec.  8:  NV4,  SWy4.  SEy4SEy4 520.00 

Sec.     9:     S'^SWV4,     SMiNWy4. 

NEV4Swy4.  Nwy4SEy4 240.00 

Sec.  15:  SWV«NEV4,  NWy4SEy4. 

NEy4SWV4,  SEV4NWy4 160.00 

Sec.  17:  NEViNEV* 40XX) 

Sec.  18:  Irregular  Tract 602.00 

Sec.    20;    NMiNEy..    SWy4NEy4, 

Nwy4.  SEy4Swy4,  sv<iSEy4 400.00 

Sec.  21:  NWy4NWy4.  SWy4SWy4..  80.00 
Sec.  22:  SVt.  EV4.  SEWi  (Partial 

Irregular  Tract) 160.00 

Sec.  24:  All 640.00 

Sec.  25:  All 640.00 

Sec.  27:  N  MiNEy4 80.00 

Sec.  29:  N4NEy4.  Ey2NWy4 180 

T.  23  N.,  R.  7  W.. 

Sec.  3:  N  V4 320.00 

Sec.  11:  SVt.  SVtNVt.  NV4NEy4 560.00 

Sec.  12:  NMi,  SEy4.  NWy4SWy4 620.00 

Sec.  13;  Irregular  Tract 625.00 

Sec.  14:  Irregular  Tract 290.00 

T.  24  N..  R.  6  W., 

Sec.  1:  All 640.00 

Sec.  3:  Lots  3,  4,  5,  6,  It.  12 180.00 

Sec.  4:  Lots  1-5.  8-10,  W\4.SEy4, 

EV4swy4.  swy4swy4 398.20 

Sec.  5:  Lots  1.  2.  7.  8.  10.  11,  12 

Nyiswy4 207.13 

Sec.  6:  Lots  S.  9.  11-14.  EyiSWy4, 

NEy4SEy4 359.00 

Sec.  7;  Lots  1-4.  E%W Ml.  EVi 638.00 

Sec.  8:  EViNEV*.  SEy4 240.00 

Sec.    9:    NWy4NWy4.    S^jSEyi. 

NEy4SEy4 160.00 

Sec.  10:SV4,  SV4NV4.  NEy4NWy4...  520.00 

Sec.  12:  SV4SEy4 80.00 

Sec.  13:  Ey2NEy4 80.00 

Sec.  15:  SV«iNEy4.  NWSEy4 160.00 

Sec.     17     WVtEVt.     NEy4NEy4, 
EVt\NVt.  WV4NWy4, 

NW  y4SW  y4 480.00 
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Withdrawn      Public      Land      New    Withdrawn      Public      Land      New 
Mexico  Principal  Meridian— Con-       Mexico  Principal  Meridian— Con- 
tinued 


tinued 


Sec  18:  SWy4 

Sec.  20:  WV4... 

Sec  22:  NEVi 

Sec.  29;  NWV4 

Sec    30:    E«i!JEV».    SWViNEWi. 

NW  V4SEV4 

Sec  35:  NV4NI  V4.  NEViNWy4 

T.  24  N..  R.  7  W., 
Sec     1:     EV4>EV4.     SWV4SEy4. 

SMiSW^ 

Sec.  7:  LoU  3,  I 

Sec    12:    NEV(NEy4.    W%NWy4, 

NW  y4sw  y4 — 

Sec  13:  SEV4 

Sec  18:  Lots  1,  2 — 

Sec  19:  SEy4!^Wyi.  NEy4SW^. 

Nwy4SEy4 ~ — 

Sec    23:    NVi  JWV4,    SEViSWVi. 

SEV4....- 

Sec  Sec  24:  N  V4 -. 

Sec  26:  NEViP  EWi 

Sec.  34:  All 

Sec  35:  All 

T.  24  N..  R.  8  W. 

Sec  10;  AlJ..— —-—•— •«—•—— — - 

Sec    11:    EvTsw^.    WViSEVi. 

NEV4SEy4 « 

Sec  12:  NM«S^^M^.  SEViSE^* 

Sec  13:  Ei^Ni  V4.  SEyiNEV*.  S^.. 
Sec  14:  NV4,  P[EViSEyi 

T.  25  N.  R.  6  W.. 

Sec  15:  SM1SWV4 

Sec  21:  Wyj[^EV4.  NMsSEW 


Acre* 

leaoo 

32000 

leoxn 
ieoj» 

160.00 

i2aoo 


Acres 

T.  27  N.  R.  10  W., 

Sec  7:  SViSE^4.  SEViSWyi 120^ 

Sec  8:   WViSWy4,   SWWiNWV*, 

SEWiSwy4,  swv4SEy4 —  200x0 

Sec  17:  NWViNEyi,  NViNWWi 12000 

Sec  18:  E%EV4 - 16000 

Sec  19:  NEy4NEy4 4O00 


Sec22:NWN>Vy4..- 

Sec  23:  SE'AHE'M.  NEViSEVi  _ 

swy.Kwy..  >fwyiswy.. 
WViSW^ 


Sec  24 

Sec  27 

Sec  28:  EViSflVi .._, 

Sec  33:  SW'nNEy4.  NEViSWyi 

s^swyi.  ^wy4SEy4 

Sec  34:  NEViSEyi 

Sec  35:  SEV«!<Wy4.  NV4SW>A 


EViSWyi,  SEVi- 

isiEyi,     EyjNwy4. 


T.  25  N.,  R.  7  W 
Sec  17:  SMjNtyi 
Sec       20 

NvtiSEy4 

T.  25  N..  R.  8  W 

SeclftSWWSWyi 

Sec  15:  NV^NWy4.  NWyiNEVi 
T.  25  N.,  R.  9  W 

Sec   25:   WMJSWyi 
SM!NWy4. 

Sec.  28:  NE'4$Ey4.  SMiSE% 

Sec  35:  NV4 
T.  28  N.,  R.  8  VJ^, 

Sec  28:  All. 

Sec  33:  All. 


200.00 
eiJOO 

16O00 

160.00 

81.00 

12O00 

280.00 
32O00 
4000 
64O00 
64O00 

MOOO 

20O00 
12O00 
44O00 
380.00 

8O00 
16O00 
8O00 
8O00 
80.00 
8O00 
8O00 

20O00 

4O00 

12O00 

32O00 

32O00 

40Jn 
12O00 


NEViNWyi, 


T.  26N.,  R.  9W., 

Sec  4:  WM.S'  Vy4.  SEy4SWy4  . 

Sec  22:  NEy4pEy4...~ 

Sec24:EV4.. 

Sec.  25:NEy4,  W%. 


Sec  28:  NEViNEy*.  SEy4SE% 

.  28  N.  R.  10  W.. 

Sec  &  E'^N>»/y4,  S^^NEVd 

Sec  24;  NW  U 

.  27  N..  R.  8  Vy .. 

Sec.  21:  SBV^iEV^i — 

Sec  22:  NViS  WVi,  SW^SWVi  — 


200Jn 
12O00 
320.00 

640.00 
MOjOO 

120.00 

40.00 

32O00 

480.00 

80.00 

16O00 
160i» 

40.00 
120.00 


Comprising  24X62.33  acres  of  private  and 
trust  lands. 

This  exchange  is  in  the  public  interest. 
Benefits  to  be  derived  include: 

1.  All  of  the  lands  to  be  acquired  by 
the  United  States  are  in  the  area 
designated  for  retention  in  the 
Farmington  Resource  Management  Plan. 
Their  acquisition  will  help  consoUdate 
Federal  ownership  and  assist  the  BLM 
in  future  management  of  the  areas  for 
their  wildlife,  recreation  and  other 
values. 

2.  The  Tribe  will  be  acquiring  parcels 
located  in  areas  of  high  Indian 
ownership.  This  exchange  will  help  in 
blocking  up  land  ownership. 

3.  Most  of  the  lands  that  the  Tribe  will 
acquire  were  withdrawn  for  Indian  use 
and  a  land  consolidation  and  exchange 
program.  This  exchange  will  help  fulfill 
the  intent  of  Jhat  withdrawal. 

4.  The  two  parcels  of  unappropriated 
public  land  are  currenUy  used  by 
members  of  the  Nava)o  Tribe.  One 
parcel  is  used  as  a  cemetery,  the  other 
has  homes  on  it.  Tribal  ownership  of  the 
parcels  will  help  secure  rights  for  the 
occupants  to  remain. 

The  value  of  the  lands  being 
exchanged  will  be  approximately  equal 
Equalization  will  be  achieved  by  a  cash 
equalization  payment  not  to  exceed  25 
percent  of  the  total  value  of  lands  to  be 
transferred  out  of  Federal  ownership  or 
by  adjusting  the  acreages  transferred.  If 
an  acreage  adjustment  is  used  to 
equalize  the  values,  the  authorized 
officer  may  waive  the  cash  equalization 
payment  if  it  is  less  than  three  percent 
of  the  value  of  the  lands  being 
transferred  out  of  Federal  ownership  or 
$15,000,  whichever  is  less,  in  accordance 
with  Section  9  of  the  Federal  Land 
Exchange  Facihtation  Act  of  1988  (Pub, 
L  100-409). 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  mineral  deposits  shall  be 
reserved  to  the  United  States  along  with 
the  right  to  prospect  for.  mine  and 


remove  such  deposits  under  applicable 
law. 

2.  The  right  to  construct  ditches  and 
canals  across  said  lands  under  authority 
of  the  Act  of  August  3a  1890  (43  U.S.C 
945). 

3.  All  vaUd  existing  rights  (e.g..  rights- 
of-way  and  leases  of  record).  | 

PubUcation  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  general  mining  laws, 
but  not  the  mineral  leasing  laws.  The 
segregative  effect  will  end  upon 
issuance  of  patent  or  two  years  from  the 
date  of  publication,  whichever  occurs 
first. 

For  further  information  contact:  Bob 
Moore,  Farmington  Resource  Area  (505) 
327-5344.  Information  relating  to  the 
exchange  is  available  for  review  at  the 
Farmington  Resource  Area  Office,  1235 
La  Plata  Highway,  Farmington,  New    '■ 
Mexico  87401. 

For  a  period  of  45  days  from  the  date 
of  first  publication  of  this  notice 
interested  parties  may  submit  comments 
to  the  Area  Manager,  Farmington 
Resource  Area.  Bureau  of  Land 
Management  at  the  above  address. 
Objections  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  Juty  8, 1992.  I 

Mike  Pool,  | 

Area  Manager 
[FR  Doc  92-16837  Piled  7-2^-92;  8:45  am) 

BtUlNQ  COOC  431»-FS.«I 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  337-TA-^11 

In  ttw  Matter  of  Certain  Microcomputer 
Memory,  Components  Thereof  and 
Products  Containing  ttie  Same; 
Commission  Detenninatlon  Denying  an 
Application  for  Interlocutory  Appeal 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to  deny 
an  application  for  interlocutory  appeal 
of  the  presiding  administrative  law 
judge's  (ALJ's)  Order  No.  16  finding  that 
complainant  Chips  and  Technologies, 
Inc.  ("Chips")  had  not  met  its  burden  of 
proof  as  to  Its  claims  of  attomey-cUent 
privilege  or  work  product  immunity  for 
several  withheld  documents. 


Faderal 
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ran  RMTMEN  MTONMATION  COMTACT: 
Daniel  Hopen.  Esq.,  Office  of  the 
General  Counsel  VS.  International 
Trade  Conunission.  500  E  Street  SW., 
Washington.  DC  20436;  telephone:  (202) 
205-3108.  Copies  of  the  Commission 
order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436:  telephone  (202) 
205-2000.  Hearing-impwired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  at  (202) 
205-18ia 

SUPPt^EMCNTARV  iNf  ORMA'nON:  On  May 

5. 1992.  the  presiding  AL]  issued  Order 
No.  16  ruling  on  claims  of  privilege  and 
immunity  for  documents  withheld  by 
complainant  Chips.  The  AL)  found  that 
Chips  had  not  carried  its  burden  of  proof 
in  estabUshing  privilege  or  immunity  for 
46  documents.  Chips  subsequently 
reduced  the  number  of  withheld 
documents  to  40. 

On  May  19, 1992.  in  response  to  a 
motion  by  Chips,  the  AL)  granted  leave 
for  Chips  to  file  an  application  for 
interlocutory  review  of  Order  Na  16 
with  the  Commission.  On  )une  1. 1992, 
Chips  filed  its  application  for 
interlocutory  review  with  the 
Commission.  On  )une  5. 1992, 
respondent  OPTi  opposed  Chips' ' 
application. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.a  1337).  and 
Conunission  interim  rule  210.70  (19  UK 
210.70.  as  amended). 

Issued:  July  24, 1902. 

By  order  of  the  Commissioa 
Paul  R.  Bardos. 
Acting  Secretary. 
[FR  Doc.  92-17928  Piled  7-29-S2;  8:45  am] 
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[lnve*ttgatlon  No.  731-TA-572 
(Prcttmtnary)] 

Certain  Sp«d«i  Quality  Cart>on  and 
Alloy  Hot-RoUad  Staal  Bar*  and  Roda 
and  Samifiniahad  Producta  From  Brazil 

Determinatkia 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 


Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Brazil  of 
certain  special  quality  carbon  and  alloy 
hot-rolled  steel  bars  and  rods  and 
semifinished  products.'  covered  by 
subheadings/statistical  reporting 
numbers  7207.11.0a  7207.12.0010. 
7207.19.0030,  7207.20.0025,  7207.20.0075, 
7214.30UX).  7214.40.00.  7214.50.00, 
7214.60.00.  7224.10.0075.  7224.90.0045. 
7224.90.0065.  and  7228.30.80  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value. 

Backgroimd 

On  June  9. 1992.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Republic 
Engineered  Steels.  Inc.,  Massillon.  OH. 
and  The  Timken  Company.  Canton.  OH, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  certain 
special  quality  hot-rolled  and 
semifinished  carbon  and  alloy  steel 
products  from  Brazil.  Accordingly, 
effective  June  9, 1992,  the  Commission 
instituted  preliminary  antidumping 
investigation  No.  731-TA-572.  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  pubhc  conference 
to  be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 


>  Tba  record  ia  defliMd  in  f  207.2(fl  of  the 
CommiMions's  Rule*  of  Practice  and  Procedure  (IS 
CFR  207.2(f)). 


*  Commiacionera  Brunadale  and  Crawford  voted 
in  the  negative.  CommiMionar  Rohr  voted  in  the 
negative  regarding  finished  free-machining  bare. 

*  For  purpose*  of  thia  in vea ligation,  the  iroporta 
aubjact  to  Investigation  are  certain  hot-Fimahed 
carbon  and  ailoy  (other  than  stainless,  high  speed 
ailico-manganeae.  and  tool  steelj  steel  bars  and 
rods,  which  have  a  unifonn  solid  cross-section 
akxig  their  whole  length  and  are  in  the  shape  of 
drclea.  segments  of  circles,  ovals,  rectangiea.  or 
other  convex  polygons.  The  subject  bars  and  roda 
are  of  special  bar  quality  engineered  steel  that  are 
described  in  Society  of  Automotive  fJngineers  (SAE) 
standards  )403.  (404.  )4n.  11061.  )124e.  )12e«.  and 
modifications  thereoi  Alao  inchtded  are  certain 
alloy  ingota  (other  than  alainleaa  ateel  hjgh-apeed 
steel.  sUico-manganese  steeL  tool  steel,  and  high- 
nickel  alloy  steel),  and  semifinished  products  of 
carbon  and  alloy  steel  (other  than  stainless  steel, 
high-speed  sleeL  silico-manganese  sleel  tool  steel 
and  high-nickel  alloy  steel),  of  circular  or 
rectangular  (including  s<)uare)  cross-section  with  a 
width  measuring  less  than  four  times  thickness,  of 
special  bar  quality  engineered  sleel.  Excluded  from 
the  scope  of  the  investigation  are  imports  of 
semifinished  prodMCta  or  hol-roUad  bars  and  rods 
which  contain  by  weight  0.03  percent  or  more  of 
lead  or  0.06  percent  or  more  of  bismuth:  nonalloy 
steel  ingots  or  other  prinury  forms:  semifinished  or 
hot-rolled  producta  of  merchant  quahty  steels 
(American  Iron  and  Stsel  Inalitute  (AISI)  grsdea  M 
1000  through  M  1044);  hot-rolled  ban  and  rods  in 
coiled  form:  forged  bara:  and  reinforcing  bare  and 
rods. 


the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  of  )une  17, 
1992  (57  FR  27064).  The  conference  was 
held  in  Washington.  EKH.  on  )une  30. 
1992.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  )uly  24. 1992. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2512 
(June  1992).  entitled,  "Certain  Special 
Quahty  Hot-rolled  and  Semifinished 
Carbon  and  Alloy  Steel  Products  from 
Brazil:  Determination  of  the  Commission 
in  Investigation  No.  731-TA-572 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued  )uly  24. 1992. 

By  order  of  the  Commiasioa. 
PaulR-BankM, 
Acting  Secretary. 
(PR  Doc.  92-18040  Filed  7-29-02;  8:45  wn] 
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(Investigations  No*.  731-TA-539-A  ttwougtt 
S39-F  (Final)} 

Uranium  From  Kazakhatan,  Kyrgyatan, 
Ruaaia,  TaJIklatan,  Ukraina,  and 
Uzbaklatan 

agency:  United  States  International 
Trade  Commission. 

ACnON:  Revised  schedule  for  the  8ub)ect 
investigations. 

dates:  EffecUve  Date:  July  24, 1992. 

FOa  RiRTHEM  INFORMATtOM  COtfTACn 

Tedford  Briggs  (202-205-3181),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  20;i-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

8UPM.EMENTARV  INFORMATION:  On  )une 

2, 1992,  the  Commission  instituted  the 
subject  investigations  and  established  a 
schedule  for  their  conduct  (57  FR  27065. 
June  17, 1992).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determinations  in  the 
investigations  from  August  11. 1992,  to 
October  16, 1992  (57  FR  30946.  )uly  13, 
1992).  The  Commission,  therefore,  is 
revising  its  schedule  in  the 
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investigation^  to  conform  with 
Commerce's  rtew  schedule. 

The  Commpsion's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  tne  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  thanf October  5. 1992:  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  on  October  13. 
1992;  the  prehearing  staff  report  will  be 
placed  in  the  nonpublic  record  on 
October  5. 1992;  the  deadline  for  filing 
prehearing  bfliefs  is  October  13. 1992;  the 
hearing  will  ke  held  at  the  U.S. 
International  Trade  Commission 
Building  on  C  ctober  20. 1992;  and  the 
deadline  for  tling  posthearing  briefs  is 
October  2a  1992. 

For  further  information  concerning 
these  investij  ations  see  the 
Commission'  i  notice  of  investigations 
cited  above  £  nd  the  Commission's  Rules 
of  Practice  ai  id  Procedure,  part  201. 
subparts  A  tl  rough  E  (19  CFR  part  201). 
and  part  207.  subparts  A  and  C  (19  CFR 
part  207). 

Authority:  T  lese  investigations  are  being 
conducted  unc  er  authority  of  the  Tariff  Act  of 
1930.  title  VU.  Fhis  notice  is  published 
pursuant  to  S  ;  07.20  of  the  Commission's 
rules. 

Issued:  luly  !4,  1992. 

By  order  of  he  Commission. 
Paul  R.  Bardoi  t. 
Acting  Secreti  ry. 

(FR  Doc.  92-11 039  Filed  7-29-92;  8:45  amj 
BIUJNOCOOE  T^SO-Oa-M 


Exemption— In  Middletown.  Orange 
County.  New  Yoit  EA  available  7/ 
24/92. 

AB-55  (Sub-I^.  429X).  CSX 
Transportation.  Inc.— Abandonment 
in  Harrison  County.  West  Virginia.  EA 
available  7/24/92. 
Comments  on  the  following 

assessment  are  due  30  days  after  the 

date  of  availability: 

AB-3  (Sub-No.  103).  Missouri  Pacific 
Railroad  Company — Abandonment — 
In  Douglas,  Champaign  and  Vermilion 
Counties.  Illinois  (Westville-Iamaica 
Branches).  EA  available  7/21/92. 

Sidney  L.  Strickland,  |r.. 

Secretary. 

(FR  Doc.  92-18049  Filed  7-29-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSldN 

Availability  of  Environmental 
Assessments 


0' 


ertvi 


are 


Pursuant 
Commissior 
available 
for  the  proc(  sed 
environmenpl 
available 
individual 

To  obtain 
environmer  tal 
Johnnie  Da\ns 
Interstate 
Section  of 
room  3219, 
927-5750  or 

CommenI  s 
assessment^ 
date  of  av 

>ub 


AB-167  (S 

Rail  Corj^ration 

Exempt 

available 
AB-167  (S 

Rail  Cordorat 


42  U.S.C.  4332,  the 
has  prepared  and  made 
ronmental  assessments 
ings  listed  below.  Dates 
assessments  are 
isted  below  for  each 
proceeding, 
copies  of  these 

assessments  contact  Ms. 
or  Ms.  Victoria  Dettmar. 
C  ommerce  Commission, 
E  nergy  and  Environment. 
/V'ashington.  DC  20423,  (202) 
(202)  927-6211. 
on  the  following 
are  due  15  days  after  the 
a  lability: 

No.  IIOOX),  Consolidated 

1 — Abandonment 
1 — In  Alliance,  Ohio.  EA 
7/24/92. 

-No.  IIOIX),  Consolidated 
ion — Abandonment 


ticn 


i\i> 


mail  from  the  Consent  Decree  Ubrary. 
When  requesting  a  copy,  please  present 
or  enclose  a  check  in  the  amount  of 
$2.90  (ten  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library. 
Roger  Qegg, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-17929  Filed  7-29-92;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  a  Final  Judgment  by  Consent 
Pursuant  to  ttie  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Notice  is  hereby  given  that  on  July  23. 
1992.  a  proposed  Consent  Decree  in 
United  States  of  America  versus  Allied 
Signal,  Corporation,  et  ai  and  United 
States  versus  Warren  Car  Company  et 
al.  consolidated  at  Civil  Action  No.  89- 
89  E  {"Allied SignaP'  and  "Warren 
Cai'].  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania. 

The  Allied  Signal  complaint  filed  by 
the  United  States  in  October  1989.  and 
the  complaint  in  Warren  Car  filed  in 
April  1989,  seek  recovery  of  response 
costs  incurred  and  to  be  incurred  by  the 
United  States  in  responding  to  the 
release  of  hazardous  substances  alleged 
to  have  emanated  from  the  Warren  Car 
Company  facility  at  the  Starbrick  Area 
Site  in  Starbrick,  Pennsylvania  pursuant 
to  section  107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  ("CERCLA").  42  U.S.C. 
9607(a).  Named  as  defendants  in  Allied 
Signal  are  a  former  operator  and 
generators  who  are  alleged  to  have 
contracted  with  the  former  operators  for 
the  cleaning  or  servicing  of  railroad  tank 
cars  which  resulted  in  the  disposal  of 
hazardous  substances  from  the  tank 
cars  at  the  facility.  The  l^arren  Car 
complaint  District  of  Pennsylvania,  633 
USPO  &  Courthouse.  7th  and  Grant 
Street,  Pittsburgh,  Pennsylvania  15219. 
Copies  of  the  Consent  Decree  may  also 
be  examined  and  obtained  in  person  at 
the  Consent  Decree  Library.  601 
Pennsylvania  Avenue  NW.,  Washington 
DC  20044.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by 


Lodging  of  Consent  Decree  Pursuant 
to  the  Compretiensive  Envtronmentai 
Response,  Compensation,  and  Liability 

Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7. 
notice  is  hereby  given  that  three 
proposed  consent  decrees  in  United 
States  versus  Resource  Conservation 
and  Recovery  of  America,  Inc.,  CV 
0239-RLV,  were  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Georgia  on  July  8. 1992.  This 
action  was  brought  by  the  United  States 
pursuant  to  section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  42  U.S.C.  9607. 

Under  the  proposed  consent  decrees. 
Eugene  Baggett.  Raymond  Bass,  and 
Everett  Harwell  agree  to  pay  $5,000. 
$12,000,  and  $15,000,  respectively,  to  the 
United  States  to  resolve  the  civil  claims 
of  the  United  States  against  these 
defendants  for  response  costs  incurred 
as  the  result  of  a  removal  action  which 
took  place  at  the  Davis  Farm  site,  in 
Gordon  County.  Geoi^gia. 

The  Department  of  Justice  will 
receive,  for  a  period  of  30  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent  decrees 
for  a  period  of  30  days  from  the  date  of 
this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  10th  and  Pennsylvania 
Avenue,  Washington.  DC  20530,  and 
should  refer  to  United  States  versus 
Resource  Conservation  and  Recovery  of 
America,  Inc..  D.J.  Ref.  90-11-3-283. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Richard  Russell 
Building,  room  1800, 75  Spring  Street. 
Atlanta.  Georgia  30335;  the  Region  IV 
Office  of  the  Environmental  Protection 
Agency,  345  Courtland  Street  NE., 
Atlanta.  Georgia  30385;  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building  NW., 
Washington.  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  consent  decrees 
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may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  601 
Pennsylvania  Avenue  NW.,  Box  1097, 
Washington.  E>C  20004.  In  requesting  a 
copy,  pleane  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$3.0a  $3.5a  and  $3.5a  respectivety.  (25 
cents  per  page  reproduction  costs) 
payable  to  the  Consent  Decree  Library. 
lehn  C  Cmdan. 

Chief,  Environmeat  and  Natural  Resource* 
Division. 
|FR  Doc.  92-17933  Filed  7-29-92;  8:45  am) 
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Membership  of  the  Depertment  of 
Justice's  1992  Senior  Exeoitive 
Service  Performance  Review  Boerds 

agency:  Department  of  Justice. 
action:  Notice  of  the  Department  of 
Justice's  1992  Senior  Executive  Service 
Performance  Review  Boards. 

SUMMARY:  Pursuant  to  the  requirements 
of  5  U.S.C.  4314(c)(4),  the  Department  of 
)ustice  announces  the  membership  of  its 
Senior  Executive  Service  (SES) 
Performance  Review  Boards  (PRBs).  The 
purpose  of  the  PRBs  are  to  provide  fair 
and  impartial  review  of  SES 
performance  appraisals  and  bonus 
recommendations.  The  PRBs  will  make 
recommendations  to  the  Deputy 
Attorney  General  regarding  the  final 
performance  ratings  to  be  assigned  and 
SES  bonuses  to  be  awarded. 
FOR  FURTHCR  INFORMATION  CONTACT 
John  C.  Vail,  Director,  Personnel  Staff, 
justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530,  (202)  514-6788. 
Paul  W.  Mathwin, 

Executive  Secretary,  Senior  Executive 
Resources  Board. 

1992  Performance  Review  Board 
Members 

Antitrust  Division 

Anthony  V.  Nanni,  Chief,  Litigation  I 

Secti':n. 
Catherine  G.  O'Sullivan.  Chief, 

Appellate  Section. 

Civil  Division 

Robert  E.  Kopp,  Director,  Appellate 

Staff. 
JoAnn  J,  Bordeaux,  Deputy  Director, 

Torts  Branch. 
Helene  M.  Goldberg,  Director,  Torts 

Branch. 

Civil  Rights  Division 

Gerald  W.  Jones,  Counsel  to  the 

Assistant  Attorney  General 
John  Wodatch.  Director.  Office  on  the 

Americans  with  Disabilities  Act 
David  Fiynn.  Chief,  Appellate  Section. 


Community  Relations  Service 
Jeffery  L  Weiss,  Deputy  Director. 
Criminal  Division 

George  W.  Proctor,  Director.  Office  of 

International  Affairs. 
Lee  J.  Radek,  Director,  Asset  Forfeiture 

Office. 
George  T.  Gilinaky.  Senior  Counsel 

Office  of  Professional  Development 

and  Training. 

Environment  and  Natural  Resources 
Division 

William  J.  KoUins.  Chief.  Und 

Acquisition  Section. 
William  Cohen.  Chief.  General  Litigation 

Section. 
Anne  Shields.  Chief.  Pohcy,  Legislation 

&  Special  Litigation  Section. 

Justice  Management  Division 

Robert  F.  Diegelman,  Director, 
Management  and  Planning  Staff. 

James  W.  Johnston,  Director, 
Procurement  Services  Staff. 

Warren  Oser,  Senior  PoHcy  Advisor. 

Office  of  Policy  Development 
Kevin  R.  Jones,  Deputy  Director. 
Tax  Division 

John  J.  McCarthy,  Senior  Litigation 

Counsel. 
Steven  Shapiro,  Chief.  Civil  Trial 

Section. 
Mildred  L  Seidman,  Chief,  Claims  Court 

Section. 

Burau  of  Prisons 

Arthur  Beeler,  Deputy  Assistant 

Director,  Health  Services  Division. 
Thomas  R.  Kane,  Assistant  Director, 

Information  Systems,  Policy  &  Public 

Affairs  Divisioa 
M.  Wayne  Huggins,  Director,  National 

Institute  of  Corrections. 
Patrick  R.  Kane.  Assistant  Director, 

Correctional  Programs  Division. 

Executive  Office  for  U.S.  Attorneys 

Richard  DeHaan,  Deputy  Director. 
Relocation. 

Executive  Office  for  U.S.  Trustees 

Jeffrey  M.  Miller,  Associate  Director. 

Immigration  and  Naturalization  Service 

Kenneth  W.  Rath,  Associate 

Commissioner  for  Finance. 
Joan  C.  Higgins,  Assistant 

Commissioner,  Detention  and 

Deportation. 
Michael  D.  Cronin,  Assistant 

Commissioner,  Inspections. 
Kenneth  E.  Lopez.  Director  of  Security. 

Office  of  Justice  Programs 

Charles  Lauer,  Special  Assistant  to  the 
Assistant  Attorney  General. 


U.S.  Marshals  Service 

G.  Wayne  Smith,  Associate  Director  for 
Operations. 

|FR  Doc.  92-17931  Piled  7-29-92:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupatlonai  Safety  and  Health 
Administration 

Washington  State  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  pari  1902. 
On  January  26, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  subpart  F  to 
pari  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  Slate  has  submitted  by 
letters  dated  September  5. 1985,  from  G. 
David  Hutchins,  and  July  31. 1987,  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  Slate 
standard  amendments  comparable  to 
the  Federal  standard  amendments  29 
CFR  1910.35.  29  CFR  1910.37,  29  CFR 
1910.3a  29  CFR  1910.107,  and  29  CFR 
1910.106,  subpart  E:  Means  of  Egress  and 
subpart  H:  Hazardous  Materials,  as 
published  in  the  Federal  Register  (45  FR 
60703)  on  September  12, 1980.  The  State 
standard  amendments  are  contained  in 
WAC  296-24.  The  State  standard 
amendments  were  adopted  on 
December  24, 1981.  and  effective 
January  23. 1982,  pursuant  to  RCW 
34.04.040(2),  49.17.040.  49.17.05a  Public 
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Meetings  Act  RCW  42.30. 
Administrati\ie  Procedures  Act  RCW 
34.04.  and  the^  State  Register  Act  RCW 
34.08  as  ordeiled  and  transmitted  under 
Washington  Administrative  Order  No. 
81-32.  T^e  original  State  standards, 
subpart  E:  Mdans  of  Egress,  received 
approval  on  August  8, 1975  (40  FR 
33500),  and  subpart  H:  Hazardous 
Materials,  received  approval  on  August 
9. 1977  (42  FRJ  40279).  The  Means  of 
Egress  amendment  contains  the 
following  significant  differences:  Freezer 
and  refrigeraior  rooms  must  be  capable 
of  opening  fram  the  inside,  whether  the 
outside  is  locked  or  not;  and  any 
doorway  adjacent  to  railroad  or  trolley 
tracks  must  Have  warning  signs  to 
prevent  people  from  exiting  into  tracks. 

In  responst  to  a  Federal  standard, 
final  rule  ana  a  rule  revision,  the  State 
has  submitteii  by  letters  dated  August 
31. 1990,  andiSeptember  4, 1990.  from 
Joseph  A.  De^r.  Director,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  comparable  to  the  Federal 
standard  at  29  CFR  1910.1450. 
Occupational  Exposure  to  Hazardous 
Chemicals'irt  Laboratories,  as  published 
in  the  Federil  Register  (55  FR  3300)  on 
January  31,  ■B990.  The  State's  laboratory 
standard,  which  is  contained  in  WAC 
296-62-400,  contains  several  minor 
editorial  diffprences.  It  was  adopted  by 
WashingtonjAdministrative  Order  90-10 
on  August  13, 1990,  and  became 
effective  on  Beptember  24, 1990. 

In  response  to  Federal  standards 
changes,  th^  State  submitted  by  letter 
dated  Septeinber  26. 1986  from  G.  David 
Hutchins.  Assistant  Director,  to  James 
W.  Lake.  Refeional  Administrator,  and 
incorporate(|  as  part  of  the  plan,  a  State 
standard  antendment  comparable  to  the 
amended  Federal  standard,  29  CFR 
1910.1043.  G  ccupational  Exposure  to 
Cotton  Dust  as  published  in  the  Federal 
Register  (50  FR  51173)  on  December  13, 
1985.  The  W  ashington  Cotton  Dust 
amendment  adopted  July  25. 1986. 
effective  Aigust  25. 1986.  by 
Washingtor  Administrative  Order  86- 
28.  is  contained  in  WAC  296-62-14533. 
Region  X  of  the  Occupational  Safety  and 
Health  Adn  inistration  returned  this 
submittal  o  i  November  19. 1986,  and 
requested  tliat  the  State  provide 
additional  information.  The  State 
resubmittea  by  letter  dated  February  23, 
1988  from  jiseph  A.  Dear.  Director,  to 
James  W.  Lbke.  Regional  Administrator, 
a  second  amendment  comparable  to  the 
amended  Federal  standard.  29  CFR 
1910.1043,  (Occupational  Exposure  to 
Cotton  Dui,  Final  Rule,  as  published  in 
the  Federal!  Register  (50  FR  51173)  on 
December  13  1985  and  Corrections 


published  (51  FR  24324)  on  July  3. 1986. 
This  State  standard  amendment 
modifies  the  original  State  standard 
adoption  and  adds  sections  14537. 14539. 
and  14541  to  make  the  adoption  and 
adds  sections  14537. 14539.  and  14541  to 
make  the  State  standard  at  least  as 
effective  as  the  OSHA  standard.  It  was 
adopted  on  November  30. 1987.  and 
became  effective  on  December  30. 1987, 
pursuant  to  RCW  34.04.040(2).  49.17.040. 
49.17.050,  Public  Meetings  Act  RCW 
42.30.  Administrative  Procedures  Act 
RCW  34.04.  and  the  State  Register  Act 
RCW  34.08  as  ordered  and  transmitted 
under  Washington  Administrative  Order 
number  87-24.  The  State  standard 
includes  these  minor  differences:  A 
more  inclusive  definition  of  the  term 
"blow  down."  a  requirement  to  institute 
engineering  and  work  practice  controls 
"immediately"  to  reduce  employee 
exposure  to  or  below  the  permissible 
exposure  limit,  a  compliance  program 
description  of  each  operation  or  process 
resulting  in  any  level  of  exposure  to 
Cotton  Dust,  and  a  semi-annual  update 
requirement  for  the  compliance  program. 

On  its  own  initiative,  the  State  of 
Washington  has  submitted  by  letter 
dated  April  24. 1990.  from  Joseph  A. 
Dear,  Director,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State- 
initiated  amendment  to  WAC  296-62- 
07107.  Permissible  Practice.  The 
standard  was  modified  to  require 
employers  to  ensure  that  employees  use 
respirators  when  required.  This  minor 
amendment  was  adopted  on  April  10. 
1990.  effective  May  25, 1990.  pursuant  to 
RCW  34.04.040(2).  49.17.040.  49.17.050. 
Public  Meetings  Act  RCW  42.30. 
Administrative  Procedures  Act  RCW 
34.04,  and  the  State  Register  Act  RCW 
34.08.  as  ordered  and  transmitted  under 
Washington  Administrative  Order  90- 
01. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  February  23. 1988,  from 
Joseph  A.  Dear.  Director,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
housekeeping  amendment  comparable 
to  the  Federal  standard  29  CFR 
1926.55(c).  Construction.  Gases.  Vapors. 
Fumes,  Dust,  and  Mists,  published  in  the 
Federal  Register  (51  FR  22756)  on  June 
20. 1986.  In  addition,  the  State  on  its 
own  initiative  submitted  amendments  to 
WAC  296-155-775(90).  Demolition,  in 
the  same  February  23. 1988.  letter.  Both 
State  standards  originally  received 
approval  on  February  9. 1982  (47  FR 
5956).  Both  State  amendments  were 
adopted  on  November  10. 1987.  and 
became  effective  on  December  30. 1987. 


under  Washington  Administrative  Order 
87-24.  The  administrative  order  was 
adopted  pursuant  to  RCW  34.04.040(2). 
49.17.040,  49.12.050.  Public  Meetings  Act 
RCW  42.30.  Administrative  Procedures 
Act  RCW  34.04,  and  the  State  Register 
Act  RCW  34.08.  In  both  amendments  the 
State  corrected  references  to  its 
asbestos  standards.  The  State  also 
submitted  by  letter  dated  May  10. 1989, 
a  State  housekeeping  amendment 
comparable  to  the  Federal  standard  29 
CFR  1926.55(d).  Construction.  Gases. 
Vapors,  Fumes,  Dust,  and  Mists, 
published  in  the  Federal  Register  (52  FR 
46312)  on  December  4. 1987.  It  was 
adopted  on  July  6. 1988  and  became 
effective  on  August  4. 1988.  The 
amendment  adds  a  reference  to  the 
State's  formaldehyde  standard. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  May  13. 1987.  from  Richard 
A.  Davis.  Director,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  amendment  comparable  to  the 
Federal  standard  1910.145(f)  and 
appendixes  A  and  B.  Accident 
Prevention  Tags,  published  in  the 
Federal  Register  (51  FR  33260)  on 
September  19. 1986.  The  original  State 
standard,  Accident  Prevention  Tags, 
received  approval  on  January  30. 1976 
(41  FR  4688).  The  State  subsequently 
submitted  a  State-initiated  amendment 
adopted  on  March  1. 1976.  effective 
April  1, 1976,  under  Washington 
Administrative  Order  76-6.  A  second 
State  standard  amendment  was  adopted 
on  March  12. 1987.  and  became  effective 
on  April  11. 1987.  under  Washington 
Administrative  Order  87-01.  These 
administrative  orders  were  adopted 
pursuant  to  RCW  34.04.040(2).  49.17.040. 
49.17.050,  Public  Meetings  Act  RCW 
42.30.  Administrative  Procedures  Act 
RCW  34.04.  and  the  State  Register  Act 
RCW  34.08.  The  standard  contains  the 
following  significant  differences  which 
were  either  adopted  in  May  1973  or  in 
March  1976:  (1)  The  State  uses  portions 
of  ANSI  Z35.1-1968.  Specifications  for 
Accident  Prevention  Signs,  that  are  not 
pari  of  the  OSHA  standard,  specifically 
examples  of  signs  and  symbols  and 
standard  proportions  for  safety 
instruction  signs;  (2)  the  State  uses 
portions  of  ANSI  Z35.2-1968, 
Specification  for  Accident  Prevention 
Tags,  that  are  not  part  of  the  OSHA 
standard,  specifically  an  explanation  of 
the  use  of  tags  in  general,  the  use  of  "do 
not  start"  tags  and  the  use  of  "out  of 
order"  tags,  instruction  to  employees, 
the  design  and  color  of  radiation  tags 
and  illustration  of  various  tags.  The 
State  also  includes  requirements  for  the 
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construction  of  tags.  In  addition,  the 
State's  March  12. 1987  amendment  did 
not  include  the  requirements  because 
the  State's  maritime  standards  do  not 
have  comparable  tag  requirements; 
there  was.  thus,  nothing  to  exempt. 
OSHA  considers  this  latter  difference  to 
be  a  minor  administrative  difference. 

2.  Decision 

Having  reviewed  the  State's 
submission  in  comparison wiih  Federal 
Standards,  it  has  been  derermined  that 
the  State's  standards  amendments  for 
Means  of  Egress  and  Accident 
Prevention  Tags  are  at  least  as  effective 
as  the  Federal  standard  amendments. 
The  Means  of  Egress  amendment  has 
been  in  effect  since  January  23, 1982, 
and  the  significant  differences  in  the 
Accident  Prevention  Tags  standard  have 
been  in  effect  since  April,  1976.  During 
this  time  OSHA  has  received  no 
indication  of  significant  objection  to 
these  different  State  standards  either  as 
to  their  effectiveness  in  comparison  to 
the  Federal  standards  or  as  to  their 
conformance  with  product  clause 
requirements  of  section  18(c](2]  of  the 
Act.  (A  different  State  standard 
applicable  to  a  product  which  is 
distributed  or  used  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce.) 
OSHA  therefore  approves  these 
amendments;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

OSHA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  amendments  for  Occupational 
Exposure  to  Hazardous  Chemicals  in 
Laboratories;  Cotton  Dust;  Permissible 
Practice;  Construction,  Gases,  Vapors, 
Fumes,  Dust  and  Mists;  and  Demolition 
are  minimal  and  that  the  State 
Standards  amendments  are  thus 
substantially  identical.  OSHA  therefore 
approves  these  amendments;  however, 
the  right  to  reconsider  this  approval  is 
reserved  should  substantial  objections 
be  submitted  to  the  Assistant  Secretary. 
OSHA  has  also  determined  that  the 
State's  amendment  for  Hazardous 
Materials  is  identical  to  the  comparable 
Federal  standard,  and  therefore 
approves  the  amendment. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration.  1111  Third 


Avenue.  Suite  715.  Seattle.  Washington 
98101-3212;  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98504: 
and  the  Office  of  State  Programs, 
Occupational  Safety  and  Health 
Administration,  room  N-3476.  200 
Constitution  Avenue.  NW,  Washington, 
20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Washington  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  fuly  30, 1992. 
(Sea  18.  Pub.  L.  91-596.  84  STAT.  1608  (29 
U.S.C.  667)). 

Signed  at  Seattle,  Washington,  this  3l8t 
day  of  October  1991. 

lames  W.  Lake, 

Regional  Administrator. 

IFR  Doc.  92-17898  Filed  7-29-92;  8:45  am) 

BILLINQ  COOE  4S10-2S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the  Arts 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel  (Locals 
Challenge  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  18. 1992  from  9  a.m.-4  p.m.  in 
room  M-09  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-lO  a.m.  The 
topics  will  be  introductory  remarks  and 
overview  of  Challenge  III. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-4  p.m.  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 


confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  July  24. 1992. 
Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 

Endowment  for  the  Arts. 

[FR  Doc.  92-18034  Filed  7-29-92:  8:45  am) 

BILUNO  COOC  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  6-«,  1992.  in  Room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  June  22, 1992. 

Thursday,  August  6,  1992 

8:30  a.m.-8:45  a.m.:  Opening  Remarks  hy 
ACRS  Chairman  (Open)— The  ACRS' 
Chairman  will  make  opening  remarks  .ind 
comments  briefly  regarding  items  of 
current  interest. 

8:45  a.m.-ll:00  a.m.:  Inspections,  Tests, 
Analyses,  and  Acceptance  Criteria 
(ITAAC)  (Open)— The  Committee  »\ill 
review  and  report  on  selected  ITAAC  for 
the  GE  ABWR. 
Representatives  of  the  NRC  staff  and  (tE 

will  participate,  as  appropriate. 

ll.iX)  a.m.-12:30 p.m.:  Supplement  to  Gennric 
Letter  83-28,  Required  Actions  Basedow 
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Generic  Iwplii  tations  of  Salem  A  TWS 
Events  (Open)— The  Committee  will  review 
and  report  on  k  proposed  supplement  to 
Generic  Letter  83-28  and  a  Differing 
Professional  Opinion  regarding  this  matter. 
Members  of  the  NRC  staff  and  the  nuclear 

industry  will  participate,  as  appropriate. 

1:30  p.m.-Z-30 p.mj  Emergency  Planning  and 
Preparedness  (Open)— The  Committee  will 
review  and  reJ>ort  on  proposed  revision  3 
to  Regulatory  Guide  1101.  Emergency 
Planning  and  preparedness  for  Nuclear 
Reactors.  Representatives  of  the  NRC  staff 
will  participate,  as  appropriate. 

2:X p.m.-6.-00 p.p}.:  Preparation  ofACRS 
Reports  (Opc<)— The  Committee  will 
discuss  proposed  ACRS  reports  regarding 
matters  considered  during  the  387th  ACRS 

•    meeting  (July  ^11, 1992).  including  the  NRC 
Severe  Accident  Research  Program  Plan; 
policy  issues  pertaining  to  certification  of 
evolutionary  *nd  passive  light-water 
reactor  plants  schedule/plans  for  review 
of  the  GE  ABWR  design;  and  proposed 
resolution  of  Generic  Issue  106.  Piping  and 
Use  of  Highly  Combustible  Gases  in  Vital 
Areas.  I 

6-00  p.m.-6:30  pirn-:  Proposed  ACRS  Reports 
(Open) — The  tommittee  will  discuss 
proposed  ACfes  positions  regarding 
matters  considered  during  this  meeting, 
including  ITAAC  and  proposed  supplement 
to  Generic  Leiter  83-28. 

Friday.  August  'F.  1992 

8:30  a.m.-iaoo  b.m.:  EPRl  Requirements  for 
EvoJutionarykv/Rs  (Open)— The 
Committee  will  review  and  comment  on 
requirements!  proposed  by  the  Electric 
Power  Research  Institute  for  evolutionary 
light-water  raactors. 
Representatives  of  the  NRC  staff  and  the 

nuclear  industry  «viU  participate,  as 

appropriate.     I 

10:15  a.m.-ll:3d  a.m.:  Regulatory 
Requirement  Marginal  to  Safety  (Open) — 
The  Commitaee  will  review  and  comment 
on  proposed  elimination  of  NRC  regulatory 
requirement!  marginal  to  safety. 
Representatives  of  the  NRC  staff  and  the 

nuclear  industijy  will  participate,  as 


appropriate. 
11:30  a.m.-12:l 

(Open)— 

matters  pro 

ACRS. 
1:15  p.m.-3:30 

Reports  ( 


p.m.:  Future  ACRS  Activities 
Committee  will  discuss 
>sed  for  consideration  by  the 


m.:  Preparation  ofACRS 

.._^ ^_  ^  jn] — The  Committee  will 

discuss  proposed  ACRS  reports  regarding 
matters  considered  during  the  387th  ACRS 
meeting  (July  9-11. 1992)  and  this  meeting, 
including  th»  NRC  Severe  Accident 
Research  Program  Plan;  the  proposed 
Standard  Raview  Plan  for  Nuclear  Power 
Plant  Licenw  Renewal:  and  reactor 
component  fatigue  considerations  for 
license  renewal. 
3:30  p.m.-5:00p.m.:  Meeting  with  Director. 
NRC  Off icepf  Nuclear  Reactor  Regulation 
(Open)— The  Committee  will  discuss  topics 
of  mutual  interest,  including  the  status  of 
actions  regarding  nuclear  plant  inspections 
resulting  fnm  the  NRC  Regulatory  Impact 
Survey.  NR]  \  action  regarding  the  IPE  for 


the  FitzPatrick  Nuclear  Plant,  use  of  PRA 
by  the  regulatory  staff,  and  other  regulatory 
matters,  as  appropriate. 

5:00  p.m.-e:15  p.m.:  Preparation  ofACRS 
Reports  (Open)— The  Conunittee  will 
discuss  proposed  ACRS  reports  regarding 
matters  considered  during  the  387th  ACRS 
meeting  (July  9-11. 1992)  and  this  meeting, 
including  a  proposed  supplement  to 
Generic  Letter  83-28,  Required  Actions 
Based  on  Generic  Implications  of  Salem 
ATWS  Events. 

6:15  p.m.-e:45  p.mj  Proposed  ACRS  Reports 
(Open)— The  Conmiittec  will  discuss 
proposed  ACRS  positions  regarding  items 
considered  during  this  meeting.  Including 
regulatory  requirements  marginal  to  safety 
and  EPRI  requirements  for  evolutionary 
LWRs. 

Saturday.  August  A  1992 

8:30  a.m.-ll:30  a.m.:  Preparation  ofACRS 
Reports  (Open)— The  Committee  will 
discuss  proposed  ACRS  reports  regarding 
items  considered  during  the  387th  ACRS 
meeting  and  this  meeting  as  noted  above. 

11:30  a.m.-ll:45  ajn.:  Appointment  ofACRS 
Members  (Open/Closed)— The  Committee 
will  discuss  die  status  of  appointment  of 
members  nominated  for  ACRS  membership 
and  qualifications  of  candidates  proposed 
for  consideration. 
Portions  of  this  session  will  be  closed  as 

necessary  to  discuss  information  the  release 

of  which  would  represent  a  clearly 

unwarranted  invasion  of  personal  privacy. 

11:45  a.m.-l.-OO p.m.:  ACRS  Subcommittee 
Activities  (Open/Closed) — The  Committee 
will  hear  reports  and  discuss  activities  of 
cognizant  subcommittees  regarding 
designated  assignments,  including  use  of 
computers  in  nuclear  power  plant  control 
and  safety  systems,  and  personnel  matters 
related  to  the  management  and  support  of 
Committee  activity. 
Portions  of  this  session  will  be  closed  as 

necessary  to  discuss  information  the  release 

of  which  would  represent  a  clearly 

unwarranted  invasion  of  personal  privacy. 
1:00 pm.-l:30 p.m.: Miscellaneous  (Open) — 
The  Committee  will  discuss  proposed 
reaction  to  ACRS  comments  and 
recommendations  by  the  NRC  Executive 
Director  for  Operations,  and  matters 
refuted  to  ACRS  activities  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1. 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley.  as  far  in  advance  as  practicable 


so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picttire.  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Public  Uw  92-^163  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552(c)(6). 

Further  Information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  resecheduled.  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  301-492-8049). 
between  8:00  a.m.  and  4:30  p.m.  e.s.t. 

Dated  July  24, 1992. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer 
[FR  Doc  92-18019  Filed  7-29-92;  8:45  amj 

BtLUNQ  COOC  7SM-0t-M 


[Docket  No.  50-445] 

TU  Electric  Co^  Comanche  Peak 
Steam  Electric  Station,  Unit  1; 
Biweekly  Notice  AppUcations  and 
Amendn>ents  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations  Correction 

In  notice  document  92-12330 
beginning  on  page  22271,  in  the  issue  of 
Wednesday,  May  27. 1992,  make  the 
following  correction: 

In  the  third  full  paragraph,  in  the  third 
column,  on  page  22271.  in  line  15.  the 
statement  "conducted  at  4''C  not  4°F" 
should  be  corrected  to  read  "conducted 
at  40''C  not  40^." 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  July  1992. 
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For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Bargman, 

Pro/ect  Manager,  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  III/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  92-18021  Filed  7-29-«2;  8:45  am] 

MUJNO  COM  7SM-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[DMiaration  of  Diaaatar  Loan  Atm  #2571] 

ArtcanMC  Declaration  of  Dtaaater 
Loan  Area 

Clark  County  and  the  contiguous 
counties  of  Dallas,  Hot  Spring, 
Montgomery,  Nevada,  Ouachita,  and 
Pike  in  the  State  of  Arkansas  constitute 
a  disaster  area  as  a  result  of  damages 
caused  by  high  straight  line  and  tomadic 
winds  which  occurred  on  June  14  and  19, 
1992.  Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
September  8, 1992  and  for  economic 
injury  until  the  close  of  business  on 
April  8, 1993  at  the  address  listed  below: 
U.S.  Small  Business  Administration, 
Disaster  Area  3  Office,  4400  Amon 
Carter  Blvd.,  Suite  102,  Ft.  Worth,  TX 
76155.  or  other  locally  announced 
locations. 

The  interest  rates  are: 

For  Physical  Damage 

Homeowners  With  Credit  Available 
Elsewhere — 8.000%. 

Homeowners  Without  Credit  Available 
Elsewhere — 4.000%. 

Businesses  With  Credit  Available 
Elsewhere— 6.500%. 

Businesses  and  Non-Profit  Organizations 
Without  Credit  Available  Elsewhere— 4.000%. 

Others  (Including  Non-Profit 
Organizations)  With  Credit  Available 
Elsewhere — 8.500%. 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Credit  Available 
Elsewhere — 4.000%. 

The  number  assigned  to  this  disaster 
for  physical  damage  is  257111  and  for 
economic  injury  the  number  is  765900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  8. 1992. 
Patricia  Saiki, 
Administrator. 
[FR  Doc.  92-18022  Filed  7-29-92:  8:45  am] 

BILUtM  COOE  •02S-01-M 

[Declaration  of  Loan  Area  #2570] 

Florida;  Declaration  of  Disaster  Loan 
Area 

DeSoto  and  Sarasota  Counties  and  the 
contiguous  counties  of  Charlotte, 


Glades,  Hardee,  Highlands,  and 
Manatee  in  the  State  of  Florida 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms, 
heavy  rains,  and  flooding  beginning  on 
June  25  and  continuing.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  Sept.  8, 
1992  and  for  economic  injury  until  the 
close  of  business  on  April  8, 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  300. 
Atlanta,  GA  30308,  or  other  locally 
announced  locations: 
The  interest  rates  are. 

For  Physical  Damage      I 

Homeowners  With  Credit  Available 
Elsewhere— 6.000%. 

Homeowners  Without  Credit  Available 
Elsewhere — 4.000%. 

Businesses  With  Credit  Available 
Elsewhere — 6.500%. 

Businesses  and  Non-ProHt  Organizations 
Without  Credit  Available  Elsewhere — 4.000%. 

Others  (Including  Non-Profit 
Organizations)  With  Credit  Available 
Elsewhere — 8.500%. 

For  Economic  Injury 

Business  and  Small  Agricultural 
Cooperatives  Without  Credit  Available 
Elsewhere — 4.000%. 

The  number  assigned  to  this  disaster 
for  physical  damage  is  257006  and  for 
economic  injury  the  nimiber  is  765800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  a  1992. 
Patrida  Saiki, 
Administrator. 
[FR  Doc.  92-18023  Filed  7-29-92;  8:45  am] 
BILUNO  COOC  i02S-01-M 

(Deciaratton  of  Disaster  Loan  Area  #2564] 

Minnesota;  Amendment  #1; 
Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  July  1, 1992,  to  the 
President's  major  disaster  declaration  of 
June  26,  to  include  Nobles  County, 
Minnesota,  as  a  disaster  area  as  a  result 
of  damages  caused  by  severe  storms 
flooding,  and  tornadoes  which  occurred 
June  16  through  20,1992. 

In  addition,  small  business  located  in 
the  contiguous  counties  of  Lyon  and 
Osceola  in  the  State  of  Iowa  may  file 
applications  until  the  specified  date  at 
the  aforementioned  location.  The 
economic  injury  number  for  Iowa  is 
766200. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
August  26, 1992,  and  for  economic  injury 


until  the  close  of  business  on  March  26, 
1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  ]uly  6. 1992. 
Alfred  E.  fudd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  92-18024  Filed  7-29-92;  a-45  am] 

MLUNO  COOC  M»S-«1-«I 


IDectaratton  of  Economte  Injury  Oleaster 
Loan  Area  #76«0] 

Oklahoma;  Declaration  of  Disaster 
Loan  Area 

LeFlore,  Payne  and  Tulsa  Counties 
and  the  contiguous  counties  of  Creek, 
Haskell,  Latimer,  Lincoln,  Logan, 
McCuriain,  Noble,  Okmulgee,  Osage. 
Pawnee,  Pushmataha,  Rogers,  Sequoyah, 
Wagoner,  and  Washington  in  the  State 
of  Oklahoma,  and  Polk,  Scott,  and 
Sebastian  Counties  in  the  State  of 
Arkansas  constitute  an  economic  injury 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  high  winds 
in  Payne  and  Tulsa  Counties  and  severe 
storms,  high  winds,  and  an  LP  gas 
explosion  in  LeFlore  County  which 
occurred  on  June  14-20. 1992.  Eligible 
small  businesses  with  credit  available 
elsewhere  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  April  8, 1993  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
3  Office.  4400  Amon  Carter  Blvd..  suite 
102,  Ft.  Worth,  TX  76155, 
or  other  locally  aimounced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  economic  injury  number  assigned 
to  this  disaster  for  the  State  of  Arkansas 
is  766100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  |uly  8. 1992. 
Patrida  Saiki. 
Administrator. 

[FR  Doc.  92-18025  Filed  7-29-92;  8:45  am] 
BILUNO  COOE  S02S-OV4I 


Region  I  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Coimcil,  located  in  the  geographical  area 
of  Hartford,  will  hold  a  public  meeting 
at  8:30  a.m.  on  Monday,  August  24. 1992, 
at  the  Days  Inn.  900  East  Main  Street, 
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Meriden,  Conn^icut,  to  discuss  such 
matters  as  mayi  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Admiiiistration.  or  others 
present. 

For  further  information,  write  or  call 
Carol  A.  White,  District  Director,  U.S. 
Small  Business  Administration,  330 
Maine  Street.  Hartford.  Connecticut 
06106,  (203)  240-4670. 

Dated  July  17.  jl992- 
Carolina ).  Beesop. 

Assistant  Administrator.  Office  of  Advisory 
Councils. 
(FR  Doc  92-1802^  Filed  7-29-«2:  8:45  am] 

BNJJNO  COOe  M3»Joi-M 


Region  IX  Advisory  Council;  Public 
Meeting  i 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  locateii  In  the  geographical  area 
of  Honolulu,  will  hold  a  public  meeting 
at  9:30  a.m.  on  Thursday,  August  27, 
1992  at  the  Prince  Kuhio  Federal 
Building,  300  AJa  Moana  Boulevard. 
Conference  Ro6m  4113A.  Honolulu, 
Hawaii,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Busfness  Administration,  or 
others  presentj 

For  further  information,  write  or  call 
Mr.  Andrew  K.  Poepoe.  District  Director. 
U.S.  Small  Business  Administration.  300 
Ala  Moana  Boulevard,  Room  2213, 
Honolulu.  Haw  aii  96850,  (808)  541-2990. 

Dated:  July  irj  1992. 
Caroline ).  BeeaAn, 

Assistant  Admin  istrator.  Office  of  Advisory 

Councils. 

[FR  Doc.  92-1 80i  7  Filed  7-29-92;  8:45  ami 

BIUJNG  CODE  MM-Ot-M 


Region  VI  Ac 
Meeting 


Isory  Council;  Public 


The  U.S.  Sm^U  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  the  Lower  Ilio  Grande  Valley,  will 
hold  a  public  meeting  at  3  p.m.  on 
Thursday.  Au^st  20, 1992.  at  the  Texas 
State  Bank  Board  Room,  521  N.  77 
Sunshine  Stria,  Harlingen.  Texas,  to 
discuss  such  npatters  as  may  be 
presented  by  iiembers,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Miguel  A.  Cavazos.  Jr..  District 
Director,  U.S.  Small  Business 
Administration,  222  E.  Van  Buren  Street, 
Suite  500,  Haifingen,  Texas  78550,  (512) 
427-8625. 


Dated:  July  17, 1992. 
Caroline ).  Beetoa, 

Assistant  Administrator,  Office  of  Advisory 

Council*. 

(FR  Doc.  92-18028  Filed  7-29-92;  8:45  am) 

HLLMa  COOC  MM-Ot-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Transport  Airplane  and  Engine 
Subcommittee  of  ttw  Avtation 
Rulemaicing  Advisory  Committee; 
Meeting 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  meeting. . 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Transport  Airplane  and  Engine 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 
DATES:  The  meeting  will  be  held  on 
August  11-12. 1992  at  8  a.m.  Arrange  for 
oral  presentations  by  July  30, 1992. 
ADDRESSES:  The  meeting  will  be  held  at 
the  McDonnell  Douglas  Corporation, 
McDonnell  Room,  suite  1200. 1735 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathy  Ball.  Aircraft  Certification 
Service  (AIR-1).  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
telephone  (202)  267-8235. 
SUPPifMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463: 
5  U.S.C.  App.  II},  notice  is  hereby  given 
of  a  meeting  of  the  Transport  Airplane 
and  Engine  Subcommittee  to  be  held  on 
August  11-12, 1992,  at  McDonnell 
Douglas  Corporation.  McDonnell  Room, 
suite  1200, 1735  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  The 
agenda  for  the  meeting  will  include: 

•  Opening  Remarks 

•  Review  of  the  Systems  Review  Task 
Force  Document 

•  Review  of  Airworthiness  Assurance 
Working  Group  Structural  Fatigue  Audit 

•  Reports  of  established  working 
groups 

•  Status  of  harmonization  activities 
and  organization  of  working  groups 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  30. 1992.  to  present 
oral  statements  at  the  meeting.  The 
public  may  present  written  statements 
to  the  committee  at  any  time  by 
providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 


him  at  the  meeting.  Arrangements  n-^y 
be  made  by  contacting  the  person  listed 
under  the  heading  FOR  FURTHER 

INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  July  15, 1992. 
William  |.  SulUvan. 

Executive  Director,  Transport  Airplane  and 
Engine  Subcommittee,  Aviation  Rulemaking 
Advisory  Committee. 

(FR  Doc.  92-18017  Filed  7-29-92;  8:45  am]       • 
BILUNG  CODE  4t10-1S-H 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

Date:  July  24, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtaitied  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0126. 

Form  Number:  IRS  Form  1120F. 

Type  of  Review:  Revision. 

Title:  U.S.  Income  Tax  Return  of  a 
Foreign  Corporation. 

Description:  Form  1120F  is  used  by 
foreign  corporations  that  have 
investments,  or  a  business,  or  a 
branch  in  the  United  States.  The  IRS 
uses  Form  1120F  to  determine  if  the 
foreign  corporation  has  correctly 
reported  its  income,  deductions  and 
tax  and  if  it  has  paid  the  correct 
amount  of  tax. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  18,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 103  hours.  4  minutes. 
Learning  about  the  law  or  the  form — 

38  hours.  41  minutes. 
Preparing  the  form — 66  hours.  16 

minutes. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS— 6  hours,  58 

minutes. 
Frequency  of  Response:  Annually. 
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Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,868,640 
hoyrs. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Lntemal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  E>C 
20503. 

Lob  K.  Holland, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-17996  Filed  7-29-92;  8:45  amj 

BILUfMCOOC  4a3Q-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  July  23, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(B)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171,  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Departmental  Offices 

OMB  Number  1505-0017. 

Form  Number  International  Capital 
Form  BC  and  International  Capital 
Form  BC(SA). 

Type  of  Review:  Extension. 

Title:  Treasury  International  Capital 
Form  BC/BC(SA>— Reporting  Bank's 
Own  Claims  and  Selected  Claims  of 
Broker  or  Dealer,  to  Foreigners, 
Payable  in  Dollars. 

Description:  This  report  is  required  by 
law  (22  U.S.C.  95a,  286f  and  3103)  for 
timely  and  accurate  information  on 
U.S.  international  capital  movements 
including  data  on  the  dollar  claims  of 
banks,  other  depository  institutions, 
brokers  and  dealers  in  the  U.S.  vis-a- 
vis foreigners. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  875. 

Estimated  Burden  Hours  Per  Response: 
7  hours. 

Frequency  of  Response:  Monthly  and 
Semi-annually. 

Estimated  Total  Reporting  Burden: 
73,500  hours. 


OMB  Number  1505-0019. 

Form  Number  International  Capital 
Form  BL-1  and  International  Capital 
Form  BH(SA). 

Type  of  Review:  Extension. 

Tide:  Treasury  International  Capital 
Form  BL-1/BL-1{SA}— Reporting 
Bank's  Own  Liabilities  and  Selected 
Liabilities  or  Broker  or  Dealer,  To 
Foreigners,  Payable  in  Dollars. 

Description:  This  report  is  required  by 
law  (22  U.S.C.  95a,  22  U.S.C.  286f  and 
3103]  for  timely  and  accurate 
information  on  U.S.  international 
capital  movements,  including  data  on 
the  dollar  liabilities  of  banks,  other 
depository  institutions,  brokers  and 
dealers  vis-a-vis  foreigners. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  900. 

Estimated  Burden  Hours  Per  Response: 
7  hours. 

Frequency  of  Response:  Monthly  and 
Semi-annually. 

Estimated  Total  Reporting  Burden: 
75,600  hours. 

Clearance  Officer  Lois  K.  Holland  (202) 
622-1563,  Departmental  Offices,  Room 
3171,  Treasury  Annex,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  HoQand, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-17997  Filed  7-29-92;  8:45  am] 

MIXINQ  coos  4*t&-2S-« 


Office  of  Thrift  Supervision 

Cherokee  VaUey  Federal  Saving* 
Association  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Cherokee  Valley 
Federal  Savings  Association,  Cleveland. 
Tennessee,  on  June  12, 1992. 

Dated:  )uly  24, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-17959  Rled  7-29-«2;  8:45  am] 
MLUNQ  cooc  (Tao-ai-ii 


Coastal  Federal  Savings  Bank,  New 
London,  Connecticut;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Coastal  Federal  Savings 
Bank,  New  London,  Connecticut,  on  June 
18, 1992. 

Dated:  luly  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-18962  Filed  7-29-92;  8:45  am] 

SHJJNO  COOC  (730-01-11 


Columbia  Banking  Federal  Savings 
Association,  Rochester,  NY; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Coproation  as  sole 
Conservator  for  Columbia  Banking 
Federal  Savings  Association,  Rochester, 
New  York,  on  June  11, 1992. 

Dated:  July  24. 1992. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-17958  Filed  7-29-92;  8:45  am] 

BNXmO  COOC  (730-01-M 


Cooper  River  Federal  Savinga 
Association;  Appointn>ent  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Cooper  River  Federal 
Savings  Association,  North  Charleston, 
South  Carolina.  OTS  No.  2481.  on  June  5. 
1992.  I 

Dated:  July  24, 1992.  ' 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington,  | 

Corporate  Secretary. 
[FR  Doc.  92-17955  Filed  7-29-92;  8:4o  amJ 

WLUMG  CODE  (720-01-11 
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iFetieral 
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First  Home  Federal  Savings 
Association  Appointment  of 
Conservator  I 

Notice  Is  hetieby  given  that,  pursuant 
to  the  authontj  contained  in  Section  5 
{d)(2){B)  and  (I  I)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  ha  s  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  fc  r  First  Home  Federal 
Savings  Assoc  ation.  Pittsburgh. 
Pennsylvania,  sn  June  19. 1992. 

Dated:  |uly  24. 1992. 

By  the  Office  i  if  Thnfl  Supervision. 
Nadtnfl  Y.  Wasttlngton. 
Corporate  Secretar): 
[FR  Doc  9Z-179^  Filed  7-2&.«:  8:45  ami 

SIUJNCCOK 

First  America!^  Federal  Savings  Bank; 
Appointment  pf  Conservator 


Notice  is 
to  the  authority 
5(d){2)  (B)  and 
Loan  Act.  the 
Supervision 
Resolution 
Conservator 
Savings  Bank, 
Carolina,  on  ] 


h(  s 
iTrist 
fcr 


he^by  given  that  pursuant 
contained  in  section 
(H)  of  the  Home  Owners' 
Office  of  Thrift 
duly  appointed  the 
Corporation  as  sole 
First  American  Federal 
Greensboro,  Nor*h 
V  ne  5. 1992. 


1992. 

»f  Thrift  Supervision. 


Dated:  July  24 

By  the  Office 
Nadine  Y.  Washington. 
Corporate  Secre  'ary 

[FR  Doc  92-179!  4  Filed  7-29-92;  8:45  arr.| 
8)UJNG  COOe  073(  -O^-tt 


First  Newport  Federal  Savings  Bank 
Newport  Beaoti,  CA;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authoritv-  contained  in  section 
5(d)(2)(B)  and  H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  hi  is  duly  appointed  the 
Resolution  Tn  st  Corporation  as  sole 
Conservator  f(>r  First  Newport  Federal 
Savings  Bank,  Newport  Beach, 
California,  on  lune  19, 1992. 


1992. 
of  Thrift  Supervision. 


Dated:  July  ZA  , ' 

By  the  Office 
Nadine  Y.  Wasl  ington. 
Corporate  S 
[FR  Doc.  92-17gb0  Filed  7-29-92;  6:45  ami 

aUXINO  CODE  672!  -01-11 


First  Federal  Savings  Assoctation 
Lewiston,  Ma|ne;  Appointment  of 
Conservator 

Notice  is  he  re'oy  given  that,  pursuant 
to  the  authori  y  contained  in  section  5 


(d)(2)(B)  and  (H)  of  the  Home  Owners* 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
Association,  Letviston,  Maine,  on  May 
21. 1992. 

Dated:  July  24^1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-17951  Filed  7-29-92;  8:45  am) 

BttXlNO  COOE  6720-01-M 


Home  Federal  Savings  Bank 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Home  Federal  Savings 
Bank.  Norfolk.  Virginia,  on  July  9, 1992. 

Dated:  July  24, 1992. 
By  the  Office.of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-17949  Filed  7-29-92:  8:45  am] 

BlUJWi  COOE  6720-01-11 


Homefed  Bank.  FA:  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  HomeFed  Bank.  FA.  San 
Diego,  Cahfomia.  on  July  6. 1992. 

Dated:  July  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington, 
Corporate  Secretary. 
[FR  Doc.  92-17950  Filed  7-29-92:  8:45  am) 

StLUNG  COOE  6720-0 1-M 


Home  Unity  Federal  Savings  and  Loan 
Association;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owrers' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conser\'ator  for  Home  Unity  Federal 
Savings  and  Loan  Association.  Lafayette 
Hill,  Pennsylvania,  on  June  4. 1992. 

Dated:  July  24. 1992. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 

C'orpdrate  Secretary. 

[FR  Doc  92-17953  Filed  7-29-92;  8:45  am) 

BMJJNC  COOE  tTSO-OI-M 


Jacksonvttle  Federal  Savings 
Association;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d){2)(Bj  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Jacksonville  Federal 
Savings  Association,  Jacksonville, 
Florid*,  on  June  25. 1992. 

Dated.  July  24, 1992. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wastdngton. 

Corporate  Secretary. 

(FR  Doc.  92-17947  Filed  7-29-92;  8:45  amj 

BILLING  CODE  S720-01-M 


Republic  Federal  Savings  Bank, 
Chicago,  IL;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in' section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Republic  Federal 
Savings  Bank.  Chicago,  Illinois,  on  June 
5. 1992. 

Dated:  July  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
NaiUne  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-17956  Filed  7-29-92;  8:45  am) 

BILLINO  COOE  6720-01-M 


San  Clemente  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  San  Clemente  Federal 
Savings  Bank,  Irvine.  California,  on  Jtine 
11. 1992. 

Dated:  July  24, 1992. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary.  '■ 

[FR  Doc  92-17961  Filed  7-29-92;  8:45  a,n] 

BILLING  COOE  6720-01-M 
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aouuMiii  I  •(Mrw  aavmQv  Assocumon 
of  Georgia;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Southern  Federal 
Savings  Association  of  Georgia,  Atlanta, 
Georgia,  on  July  10. 1992. 

Dated:  luly  24. 1992. 

By  the  Oflice  of  Thrift  Supervision. 
NadiiM  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-17946  Filed  7-2»-«2:  fr45  am) 

MLUMQ  COM  STSO-Aa-M 


Transohio  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority,  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Transohio  Federal 
Savings  Bank,  Cleveland.  Ohio,  on  July 
10. 1992. 

Dated:  July  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc  92-17948  FUed  7-29-92;  8:45  am] 

BILUMQ  COM  STSO-Ot-N 


Volunteer  Federal  Savings 
Association;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Volunteer  Federal 
Savings  Association,  Little  Ferry,  New 
Jersey,  on  June  5, 1992. 

Dated:  July  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-17952  Filed  7-29-92;  8:45  am] 
aaxjNO  COM  srao-oi-M 


Cherokee  Valley  Federal  Savings 
Bank;  Appointment  of  Receiver 

'  Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A]  of  the  Home  Owners's  Loan 


Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Cherolcee  Valley  Federal  Savings  Bank, 
Cleveland.  Tennessee,  on  June  12, 1992. 

Dated:  July  24, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-17978  Filed  7-2&-«2;  8:45  am] 

BUXUM  CODE  C720-0t-M 


Coastal  Savings  Bank,  FSB,  New 
London,  CT;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Coastal 
Savings  Bank,  FSB.  New  London, 
Connecticut,  OTS  No.  3633,  on  June  18. 
1992. 

Dated:  July  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-17979  Filed  7-29-92;  8:45  am) 
WLUNQ  COM  SZaO-OI-M 


Columt>la  Banking  Federal  Savings  and 
Loan  Association,  Rochester,  NY; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Columbia  Banking  Federal  Savings  and 
Loan  Association,  Rochester,  New  York. 
OTS  No.  4209,  on  June  11, 1992. 

Dated:  July  24. 199Z 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-17980  Filed  7-29-92:  8:45  am) 
BiLUNQ  COM  trao-oi-M 


Cooper  River  Federal  Savings  Bank; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Cooper 
River  Federal  Savings  Bank.  North 
Charleston.  South  Carolina.  OTS  No. 
2481,  on  June  5, 1992. 

Dated:  [uly  24. 1992. 


By  the  Office  of  Thrift  Supervisioa 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc  92-17981  Filed  7-29-02;  8:45  am) 
wujNO  COM  sraft-ev-M 


First  American  Savings  Bank,  F.S.B.; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
American  Savings  Bank.  F.SJB.. 
Greensboro,  North  Carolina,  OTS  No. 
3722,  on  June  5, 1992. 

Dated:  July  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc  92-17982  Filed  7-29-92;  8:45  am) 

BIUJNO  COM  SriO-AI-M 


First  Federal  Savings  Bank,  Lewlston, 
MA;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  Bank,  Lewiston,  Maine, 
OTS  No.  3823.  on  May  21, 1992. 

Dated:  July  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc  92-17983  Filed  7-29-92:  8:45  am) 

MLUNQ  COM  (TSO-OI-M 


First  Home  Savings  Association; 
Appolntnf>ent  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(C)  of  the  Home  Owners'  Loan  Act 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Home  Savings  Association.  Pittsburgh, 
Pennsylvania,  OTS.  No.  1233,  on  June  19. 
1992. 

Dated:  July  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington, 
Corporate  Secretary. 
[FR  Doc.  92-17984  Filed  7-29-92;  8:45  amj 

BILUNQ  COM  6720-01-M 
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JMI 


First  Newport  Bank,  fS.B.  Newport 
Beach.  CA;  Appointment  of  Receiver 

Notice  is  he^by  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the!  Resolution  Trust 
Corporation  sL  sole  Receiver  for  First 
Newport  Bank.  F.S.B..  Newport  Beach, 
California.  O 
1992. 

Dated:  July  2|  1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  WagUngton. 
Corporate  Secrtlary. 
(PR  Doc.  92-17^  Filed  7-29-92;  8:45  amj 
WLLma  CODE  874D-01-M 


S  No.  8277.  on  June  19. 


the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Home 
Savings  Bank  FSB.  Norfolk,  Virginia 
OTS  No.  4728.  on  July  9. 1992. 

Dated:  July  24, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[PR  Doc  92-17987  Filed  7-29-92;  8:45  am) 
BiLUNO  cooe  srio-oi-M 


First  Security  Federal  Savings  Banic; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Security  Federal  Savings  Bank, 
Pinehurst,  North  Carolina,  OTS  No. 
0513,  on  May  21, 1992. 

Dated:  July  24, 1992. 

By  the  Offic^  of  Thrift  Supervision. 
Nadine  Y.  Wa^gton. 
Corporate  Sea  etary. 
[FR  Doc.  92-17B86  Filed  7-29-92;  8:45  am] 

BUXmOCOOC  ST^O-OI-M 


Homefed  Bink,  Federal  Savings  Bank; 
Appointment  of  Receiver 

Notice  is  hjereby  given  that,  pursuant 
to  the  authonty  contained  in  section  5 
(d)(2)(A)  of  t  le  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
HomeFed  Bank.  Federal  Savings  Bank. 
San  Diego,  qalifomia.  OTS  No.  3143  on 
July  6. 1992. 

Dated:  July  fe4. 1992. 

By  the  Offic  e  of  Thrift  Supervision. 

Nadine  Y.  Washington. 

Corporate  Sec  retary. 

[FR  Doc.  92-i:  ■gsg  Filed  7-29-92;  8:45  amj 

BIUJMG  COOC  erSO-OI-M 


Republic  Savings  Bank.  F.S.B..  Chicago, 
Illinois,  OTS  NO.  8213  on  June  5, 1992. 

Dated:  July  24, 1992. 

By  the  Office  of  Thrift  Superv  ision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-17991  Filed  7-29-92;  8:45  am) 

BIUJNO  COOE  672IM)1-M 


Home  Unity  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owner's  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Home 
Unity  Savings  and  Loan  Association. 
Lafayette  Hill.  Pennsylvania,  OTS  No. 
2521.  on  June  4, 1992. 

Dated:  July  24. 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-17988  Filed  7-29-92:  8:45  am] 

WLUMG  COOE  6720-01-M 


Jacksonville  Federal  Savings  Bank; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Jacksonville  Federal  Savings  Bank. 
Jacksonville,  Florida,  OTS  No.  5108.  on 
June  25, 1992. 

Dated:  July  24, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc  92-17990  Filed  7-29-92;  8:45  am) 

BILUNG  COOE  6720-01-M 


Home  Savii^s  Bank  FSB;  Appointment 
of  Receiver 

Notice  is  1  lereby  given  that,  pursuant 
to  the  autho  "ity  contained  in  section  5 
(d)(2)(A)  of  jhe  Home  Owners'  Loan  Act. 


Republic  Savings  Bank,  F.S.B., 
Chicago,  IL;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 


Office  of  Thrift  Supervision 

San  Clemente  Savings  Bank,  FSBa 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  San 
Clemente  Savings  Bank.  F.S.B..  Irvine. 
California.  OTS  No.  6991,  on  June  11. 
1992. 

Dated:  July  24, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington. 

Corporate  Secretary. 

[FR  Doc.  92-17992  Filed  7-29-92;  8:45  am) 

BILUNG  COOE  6720-01-M 

Office  of  Thrift  Supervision 

Southern  Federal  Savings  and  Loan 
Association  of  Georgia;  Appointment 
of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Southern  Federal  Savings  and  Loan 
Association  of  Georgia,  Atlanta, 
Georgia,  on  July  10, 1992. 

Dated:  July  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-17993  Filed  7-29-92;  8:45  amj 

BILUNG  CODE  6720-01-M 


Transohio  Savings  Bank;  Appointment 
of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(C)  of  the  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Transohio  Savings  Bank.  Cleveland. 
Ohio,  OTS  NO.  1482,  on  July  10, 1992. 

Dated:  July  24, 1992. 
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By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-17965  Filed  7-29-92;  8:45  am) 

BILUNO  CODE  S720-01-M 


Volunteer  Savings  Bank,  SLA; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Volunteer  Savings  Bank.  SLA.  Little 
Ferry.  New  Jersey.  OTS  No.  0182.  on 
June  5. 1992. 

Dated:  ]uly  24. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-17994  Filed  7-29-92;  8:45  am) 

WLUNO  COOe  STSO-OI-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-801 

Action  Concerning  Canadian  Practice* 
Affecting  Canadian  Imports  of  Beer 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  implementation  of 
action  pursuant  to  section  305  of  the 
Trade  Act  of  1974.  as  amended.  19 
U.S.C.  2411  et  seq.  (Trade  Act). 

summary:  Pursuant  to  section  301(a)(1) 
of  the  Trade  Act,  the  United  States 
Trade  Representative  (USTR)  has 
imposed  a  50  percent  ad  valorem  duty 
upon  all  imports  of  beer  (provided  for  in 
Harmonized  Tariff  Schedule  of  the 
United  States  heading  2203.00.00) 
produced  in  the  province  of  Ontario. 
Canada.  The  increased  duties  will 
remain  in  effect  for  such  time  as  is 
necessary  to  offset  the  harm  caused  by 
Canada's  denial  of  U.S.  rights  under  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT).  The  USTR  also  has 
instructed  the  interagency  section  301 
Committee  to  monitor  imports  of  beer 
from  all  Canadian  provinces  in  order  to 
detect  any  diversion  of  shipments  or 
production  from  Ontario  to  other 
provinces.  If  imports  of  beer  from  any 
other  province  increase  significantly 
beyond  historical  levels,  the  USTR  will 
consider  whether  to  modify  this  action 
pursuant  to  section  307  of  the  Trade  Act 
to  increase  duties  upon  imports  from 
that  province. 


DATES:  The  increased  duties  will  be 
assessed  upon  beer  from  Ontario  that  is 
imported,  withdrawn  from  warehouse 
for  consumption,  or  entered  from  a 
foreign  trade  zone  or  subzone  on  or  after 
July  24, 1992. 

ADDRESS:  Section  301  Committee,  Office 
of  the  United  States  Trade 
Representative,  room  223,  600 17th 
Street.  NW.,  Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT. 

David  A.  Weiss,  Deputy  Assistant 
United  States  Trade  Representative  for 
North  American  Affairs  (202)  395-3412. 
or  Edward  Reisman.  Office  of  the 
General  Counsel  (202)  395-7305. 
SUPPLEMENTARY  INFORMATION:   On  June 

29. 1990.  the  USTR  initiated  an 
investigation  pursuant  to  section  302  of 
the  Trade  Act  in  response  to  a  petition 
filed  by  the  G.  Heileman  Brewing 
Company  regarding  Canadian  provincial 
liquor  board  practices.  On  September 
14. 1990.  the  Stroh  Brewery  Company 
nied  a  similar  petition  concerning 
pricing  and  distribution  practices  of  the 
province  of  Ontario.  In  accordance  with 
section  304(a)(2)  of  the  Trade  Act,  the 
USTR  was  required  to  issue  its 
determination  in  the  investigation  by 
December  29. 1991. 

On  December  27, 1991.  the  USTR 
determined  that  Canadian  provincial 
practices  denied  U.S.  rights  under  a 
trade  agreement  (specifically,  the 
GATT)  and  that  action  was  therefore 
mandated  by  section  301(a).  57  FR  308 
(January  3, 1992).  This  determination 
followed  the  adoption  by  the  GATT 
Council  of  a  dispute  resolution  panel 
report  that  found  Canada's  provincial 
practices  concerning  beer  imports  to 
conflict  with  the  GATT.  Over  three 
years  earlier,  a  prior  GATT  panel 
convened  at  the  request  of  the  European 
Community  had  concluded  that  these 
same  Canadian  provincial  practices 
violated  the  GATT. 

The  USTR  also  determined  on 
December  27, 1991,  that  the  requisite 
action  should  be  in  the  form  of 
substantially  increased  duties  on 
Canadian  beer  sufficient  to  offset  fully 
the  denial  of  U.S.  rights  under  the  GATT 
resulting  from  Canada's  import 
restrictions  concerning  beer.  Pursuant  to 
section  305(a)(2)  of  the  Trade  Act.  the 
USTR  further  determined  that  it  was 
desirable  to  delay  implementation  of 
action  until  April  10. 1992.  in  order  to 
provide  Canada  with  a  full  opportunity 
to  comply  with  the  recommendations  of 
the  GATT  panel. 

On  March  31. 1992.  Canada  submitted 
to  the  GATT  Contracting  Parties  a 
proposal  that  purported  to  address  the 
recommendations  of  the  GATT  panel 
report.  The  proposal  failed  to  conform  to 


tile  panel's  recommendations,  however, 
and  would  have  been  implemented  over 
an  excessive  period  of  time  (three 
years).  Nevertheless,  in  order  to  make 
every  effort  to  obtain  a  mutually 
satisfactory  solution  without  the 
imposition  of  increased  duties,  the 
United  States  continued  to  consult  with 
Canada  in  a  spirit  of  compromise  and 
flexibility.  The  USTR  also  determined 
that  it  was  desirable  to  delay 
implementation  of  action  to  the 
maximum  extent  allowed  by  law  [i.e., 
until  July  24. 1992)  to  provide  Canada  a 
final  opportunity  to  remove  its 
discriminatory  beer  practices.  57  FR 
14.440  (April  20. 1992). 

On  April  25. 1992,  the  United  States 
and  Canada  reached  an  "Agreement  in 
Principle."  in  which  Canada  committed 
to  bring  some  of  its  practices  into 
conformity  with  the  GATT.  The 
"Agreement  in  Principle"  also  was 
intended  to  serve  as  a  framework  for  a 
final  agreement  consistent  with  the 
GATT  panel  report.  However, 
subsequent  negotiations  failed  to  result 
in  the  removal  of  many  of  the 
discriminatory  practices,  or  even  an 
agreement  to  remove  them  in  the  future. 
Some  provinces  have  proposed  ways  in 
which  their  restrictive  practices  could  be 
modified,  at  least  in  part,  to  comply  with 
the  GATT.  The  provinces  of  Ontario  and 
Quebec,  however,  have  insisted  on 
maintaining  discriminatory  distribution 
systems,  which  require  an  extra 
warehousing  step  for  imported  beer  with 
all  its  attendant  costs. 

Additionally.  Ontario,  which  is  the 
largest  Canadian  market  for  imported 
beer,  has  adopted  a  new  beer  pricing 
system  that  includes  cost-of-service 
charges  for  imported  beer  only, 
exorbitantly  high  in-store  cost-of-service 
charges,  and  other  pricing  mechanisms 
that  serve  disproportionately  to  raise  the 
retail  price  of  U.S.  beer.  These 
additional  charges  effectively  prevent 
price  competition  and  clearly 
contravene  the  conclusions  of  the  GATT 
dispute  settlement  panel.  Ontario  also 
recently  doubled  a  levy  that  applies  to 
cans  containing  beer  (primarily  U.S. 
beer),  thus  exacerbating  its  GATT- 
inconsistent  practices. 

On  July  14. 1992,  during  a  meeting  of 
the  GATT  Council,  the  United  States 
addressed  Canada's  failure  to  bring  its 
beer  practices  into  conformity  with  the 
GATT.  notwithstanding  two  adverse 
panel  reports  concerning  those  practices 
during  the  past  four  years.  The  United 
States  representative  to  the  GATT 
specifically  noted  that  Canada's  failure 
to  make  serious,  persistent  and 
convincing  efforts  to  ensure  observance 
by  its  liquor  boards  with  the  GATT  left 
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the  United  States  with  very  few 
practical  options  for  resolving  the 
dispute  through  the  multilateral  process. 

Thus,  despite  the  United  States' 
concerted  efforts  to  address  this  matter 
through  bilateral  negotiations  and 
formal  dispute  settlement.  Canada 
continues  to  deny  U.S.  rights  under  a 
trade  agreemei^  to  the  substantial 
detriment  of  U.^.  beer  producers  and 
exporters.  Non«  of  the  provisions  set 
forth  in  section  301{aM2)  of  the  Trade 
Act  has  been  satisfied,  and  section 
305(aH2)  requires  the  implementation  of 
action  by  July  2^.  1992. 

Accordingly,  ttie  USTR  has 
determined  that  the  action  announced 
on  December  27, 1991.  shall  be 
implemented  in  the  form  of  increased 
duties  at  the  rate  of  50  percent  ad 
valorem  on  beer  (provided  for  in 
Harmonized  Tariff  Schedule  of  the 
United  States  heading  2203.00.00) 
produced  in  the  province  of  Ontario, 
Canada.  The  Hpnnonized  Tariff 
Schedule  of  the  United  States  will  been 
modified  to  insert  the  following  new 
heading  in  subchapter  HI  of  chapter  99. 
with  the  language  inserted  in  the 
columns  entitled  "Heading/ 
Subheading".  "Article  Description". 
"Rates  of  Duty  l-General".  and  "Rates 
of  Duty  1-Spec^l ".  respectively: 

9903.22.03    Beer  made  from  malt,  the 
foregdiig  the  product  of  the 
province  of  Ontario.  Canada 
(provided  foe  in  heading 
2203i»X)0)-i- 50%  50%  (CA) 

The  increased  duties  will  be  effective 
with  respect  to  articles  of  the  subject 
merchandise  imported,  withdrawn  from 
warehouse  few  consiunption.  or  entered 
from  a  foreign  trade  zone  or  subzone  on 
or  after  July  24. 1992.  The  duties  will 
remain  in  effe<;t  for  such  time  as  is 
necessary  to  offset  fully  the  denial  of 
U.S.  rij^ts  un<fer  the  GATT  resulting 
from  the  Canadian  practices. 

The  USTR  also  has  instructed  the 
interagency  section  301  Committee  to 
monitor  iinports  to  beer  from  Canada  to 


determine  whether  imports  from 
provinces  other  than  Ontario  are 
increasing  significantly,  which  would 
indicate  tfiat  beer  is  being  diverted  from 
Ontario  to  other  provinces  for 
exportation  to  the  United  States.  If  it 
appears  that  beer  is  being  diverted  from 
Ontario  to  other  provinces,  the  USTR 
may  issue  a  modified  determination 
pursuant  to  section  307  of  the  Trade  Act 
to  impose  additional  duties  upon 
imports  of  beer  from  those  provinces. 
Jeanne  E.  Davidsoa, 
Chairman,  Section  301  Committee. 
[FR  Doc.  92-17928  Filed  7-29-92;  8:45  am] 

BtLUNO  coot  31»(H>1-li 


JMI 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

piscipttnary  Appeals  Board  Panel 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice  with  request  for 

comments. 


summary:  Section  203  of  the 
Department  of  Veterans  Affairs  Health- 
Care  Personnel  Act  of  1991  (Pub.  L.  102- 
40),  dated  May  7. 1991.  revised  the 
disciplinary,  grievance  and  appeal 
procedures  for  employees  appointed 
under  38  U.S.C.  7401(1).  It  also  required 
the  periodic  designation  of  employees  of 
the  Department  who  are  qualified  to 
serve  on  Disciplinary  Appeals  Boards. 
These  employees  constitute  the 
Disciplinary  Appeals  Board  Panel  from 
which  Board  members  in  a  case  are 
appointed.  This  notice  announces  that 
the  roster  of  employees  on  the  panel  is 
available  for  review  and  comment.  This 
revision  of  MP-5.  part  11.  chapter  8. 
"Disciplinary  and  Grievance 
Procedures,"  which  incorporates  these 
changes,  was  effective  on  April  21. 1992. 

DATES:  Names  that  appear  on  the  panel 
may  be  selected  to  serve  on  a  Board  or 


as  a  grievance  examiner  30  days  after 
publication  of  this  notice. 
ADDRESSES:  Send  request  for  the  list  of 
the  names  of  employees  on  the  panel 
and  written  comments  to:  Secretary  of 
Veterans  Affairs  (OSBA).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Clayton.  Chief.  Employee 
Relations  Division  (058A).  Office  of 
Personnel  and  Labor  Relations. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420,  (202)  535-8884. 
SUPI>LEMENTARY  INFORMATION: 
Previously,  VA  policy  under  38  U.S.C. 
4110  provided  employees  with  the 
opportunity  for  a  pre-decisional  review 
by  a  Disciplinary  Board.  The  members 
of  these  Boards  were  recommended, 
selected  and  appointed  on  an  as-needed 
basis.  No  preestablished  list  existed.  In 
accordance  with  Public  Law  102-40.  the 
VA  policy  in  VA  manual  MP-5.  part  II. 
chapter  8  was  rewritten  to  provide  for 
the  use  of  Disciplinary  Appeals  Boards 
to  hear  post-decisional  appeals  from 
employees  on  major  adverse  actions 
arising  in  whole  or  in  part  from  issues  of 
professional  conduct  or  competence. 
MP-5,  part  II.  chapter  8  also  provides  for 
the  Disciplinary  Appeals  Board  Panel, 
which  is  a  preestablished  list  of 
individuals  from  which  Disciplinary 
Appeals  Boards  are  selected. 
Employees,  employee  organizations,  and 
other  interested  parties  shall  be 
provided  (%vithout  charge)  a  list  of  the 
names  of  employees  on  the  panel  upon 
request  and  may  submit  comments 
concerning  the  suitability  for  service  on 
the  panel  of  any  employee  whose  name 
is  on  the  list 

Approved:  July  22. 1992. 

Edward  |.  Derwinski. 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  92-18003  Filed  7-29-92;  8:45  am] 

BILLING  CODE  ■320-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  Notices  of  meetings  published 
under  the  "Govemnient  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  August  4, 1992, 

10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 

D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

8  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  {  437g. 

§  438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday.  August  6. 

1992. 10:00  a.m. 

place:  999  E  Street.  N.W.,  Washington, 

D.C.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Title  26  Certification  Matters 

Advisory  Opinion  1992-26:  Mr.  Rainer  K. 

Kraus  on  behalf  of  EZ  Communications.  Inc 
Fiscal  Year  1994  Budget 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  219-4155. 
Delores  Harris, 

Administrative  Assistant. 

[FT*  Doc.  92-18197  Filed  7-28-92;  3:18  pmj 

BtlXINQ  COOC  C71S-01-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(USITC  SE-92-21A;  Emergency  Notice) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  57FR32843— 
dated:  July  23. 1992. 
CHANGE  OF  TIME  OF  MEETING: 
ORIGINAL  time:  July  30, 1992  at  2:30  p.m. 
NEW  time:  luly  30. 1992  at  10:30  a.m. 

Notice  is  given  that  a  Commission 
meeting  was  scheduled  at  2:30  p.m..  on 
July  30. 1992  and  in  conformity  with  19 
C.F.R.  S  201.37(a),  Commissioners 
Newquist.  Nuzimi.  Crawford.  Brunsdale. 
Rohr.  and  Watson  have  voted  to  change 
the  time  of  the  meeting  to  10:30  a.m. 

Commissioners  Newquist.  Nuzum, 
Crawford,  Brunsdale,  Rohr,  and  Watson 


determined  by  circulation  of  an  action 
jacket  that  Commission  business 
requires  the  change  in  the  time  of  this 
meeting,  affirmed  that  no  earlier  notice 
of  the  change  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 
information:  Paul  R.  Bardos,  Acting 
Secretary,  (202)  205-2000. 

Dated:  July  28. 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 
(FR  Doc.  92-18171  Filed  7-28-02;  2:22  pm) 

MLUNa  COOC  7070-03-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Audit  and  Appropriations  Committee 

Meeting 

TIME  AND  date:  A  meeting  of  the  Board 

of  Directors  Audit  and  Appropriations 

Committee  will  be  held  on  August  9, 

1992.  The  meeting  will  commence  at  6:30 

p.m. 

place:  The  Sir  Francis  Drake  Hotel,  450 

Powell  Street.  The  Carmel  Room.  San 

Francisco  California.  (415)  392-3500. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  July  13, 1992 
Meeting. 

3.  Consideration  and  Review  of  Budget  and 
Expenses  For  the  Nine-Month  Period  Ending 
)une  30. 1992. 

4.  Consideration  and  Review  of  Nine- 
Month  Projections  for  the  Period  of  July  1, 
1992  to  September  30. 1992. 

a.  Consideration  of  Need  for  Internal 
Budgetary  Adjustments. 

b.  Consideration  of  Reallocation  of  Fiscal 
Year  1992  Consolidated  Operating 
Budget. 

5.  Consideration  of  Status  Report  on  the 
Leasing  of  the  Corporation's  Former 
Headquarters  Office  Space. 

OPEN  session:  (Continued) 

6.  Consideration  of  Whether  the 
Corporation's  Annual  Financial  Audit  Should 
be  Conducted  In  Accordance  With  Generally 
Accepted  Governmental  Auditing  Standards. 

7.  Consideration  of  Proposed  Application 
For  Funding  Form  that  Solicits  Data 
Regarding  Grantee  Property  Insurance 
Coverage. 

8.  Consideration  of  Status  of  Management's 
E^ort  to  Incorporate  1990  Census  Data  into 
Program  Area  Poverty  Population  Statistics 
for  use  by  Congress  and/or  the  Corporation 
in  Making  1993  Grants,  Including  a  Report 
from  Management  Concerning  the  Methods 


Used  by  Congress  During  the  1980's  to 
Equalize  Program  Funding  and  the  Impact  on 
Programs  (at  Various  1993  Funding  levels)  of 
Instantly  Equalizing  Funding  for  1993  Grants. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie  (202)  336-8896. 

Date  Issued:  July  28. 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
[FR  Doc.  92-18211  Filed  7-28-02;  3:54  pmJ 

BHXHM  COOC  TOM-OI-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Operations  and  Regulations  Committee 

Meeting 

TIME  AND  date:  A  meeting  of  the  Board 

of  Directors  Operations  and  Regulations 

Committee  will  be  held  on  August  9, 

1992.  The  meeting  will  commence  at  4:30 

p.m. 

place:  The  Sir  Francis  Drake  Hotel,  450 

Powell  Street,  The  Carmel  Room,  San 

Francisco,  California  94101,  (415)  392- 

3500. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  July  13, 1992 
Meeting. 

3.  Consideration  of  Report  By  Staff 
Regarding  Competition  Demonstration 
Projects. 

4.  Consideration  of  Notices  Submitted  to 
the  Federal  Register  Regarding  Proposed 
Amendments  to  Certain  of  the  Corporation's 
Regulations. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie,  Executive  Office,  (202) 
336-^896. 

Date  Issued:  July  28. 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
(FR  Doc.  92-18210  Filed  7-28-92:  3:54  pm] 
MLUNO  COOC  roto-ev-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Provision  for  the  Delivei^  of  Legal 

Services  Committee  Meeting 

"HME  AND  date:  A  meeting  of  the  Board 

of  Directors  Provision  for  the  Delivery  of 

Legal  Services  Committee  will  be  held 

on  August  8. 1992.  The  meeting  will 

commence  at  12:00  p.m. 

PLACE:  The  Marine  Memorial  Hotel.  609 

Sutter  Street.  The  Commandant's  Room, 
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San  Francisco,  palifomia;  (415)  673- 

6672. 

STATUS  OF  MEETINQ:  Open. 

MATTERS  TO  BE,  CON9IOERED: 

1.  Approval  of  jfVgenda. 

2.  Approval  of  May  17. 1992  Meeting 
Minutes.  I 

3.  Coiuideratioli  of  Status  Report  on  the 
Innovative  and  Meritorioua  Grant  Award 
Proiect  1 

4.  Presentation  |by  Steven  Moore,  Executive 
Director.  Indian  liaw  Sufport  Center. 
Regarding  Native  American  Issues. 

CONTACT  PERSQM  FOR  MFORMATHW: 

Patricia  Batie,  Executive  Office.  (202) 
336-6896.  ' 

Date  Issued:  |u|y  28. 1992. 
Pallida  D.  Batie, 
Corporate  Secretary. 
(FR  Doc.  S2-1820t  Filed  7-2»-^:  3-.54  pm] 

•lUJMQCOOC  7060-ai-ll 

t 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS  1 

Office  of  the  Inipector  General 
Oversight  Comnittee  Meeting 
TUBE  AND  DATEd  A  meeting  of  the  Board 
of  Directors  Office  of  the  Inspector 
General  Oversi^t  Committee  will  be 
held  on  August  10. 1992.  commencing  at 
8:00  a.m.Q02      : 

place:  The  Plai  Pacific  Hotel.  500  Post 
Street.  The  Olympic  Ballroom  A  San 
Francisco.  California  94102.  (415)  771- 
8600.Q02 

STATUS  OF  MEEtiNO:  Open,  except  that  a 
portion  of  the  meeting  will  be  closed 
pursuant  to  a  niajority  vote  of  the  Board 
of  Directors  to  l>e  taken  prior  to  the 
Committee  meeiting.  During  the  closed 
session,  the  Committee  will  discuss  with 
the  Inspector  General  his  job 
performance  during  the  past  eleven 
month  period  and  will  consider  and 
assess  the  Inspector  General's 
performance.  Ii)  addition,  the  Committee 
will  approve  th^  minutes  of  the 
executive  session  held  by  the  Committee 
on  July  13. 1992,'  The  closing  will  be 
authorized  by  the  relevant  section  of  the 
Government  inithe  Sunshine  Act  [5 
U.S.C.  Section  i52(b)(6)],  and  the 
corresponding  regulation  of  the  Legal 
^Services  Corporation  [45  CFR  Section 
1622.5(e)].  The  dosing  will  be  certifled 
by  the  Corporation's  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  la|w.  A  copy  of  the  General 
Counsel's  certification  will  be  posted  for 
public  inspectii^  at  the  Corporation's 
headquarters,  located  at  750  First  Street. 
N.E.,  Washington.  D.C.  20002.  in  its  two 

i 

'  As  to  the  Comniitlee's  consideration  and 
approval  of  the  draft  muiute<  of  the  exacuttve 
8eB:<inn  held  on  )ul)|  13. 19B2.  the  closing  is 
authorized  as  no<e4  in  tlie  Fadenl  Ragistw  notice 
cnrrvsponding  to  th  it  oommittee  meeting. 


reception  areas,  and  will  otherwise  be 
available  upon  request. 

MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  July  13. 1992 
Meeting. 

3.  Consideration  of  Inspector  General's 
Report  on  the  General  Activities  of  the  Office 
of  the  Inspector  General. 

CLOSED  session: 

4.  Approval  of  Minutes  of  July  13, 1992 
Executive  Session. 

5.  Consideration  and  Assessment  of  the 
Inspector  General's  Job  Performance  During 
the  Period  of  September  17. 1992  to  Date. 

OPEN  session:  (Resumed) 

6.  Consideration  of  Motion  to  Adjourn 
Meeting. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office,  (202) 
336-8896. 

Date  Issued  July  28, 1992. 
Patricia  0.  Batie. 
Corporate  Secretary. 
[FR  Doc.  92-18212  Filed  7-28-92;  3:54  pm] 

BUXJNQ  COOC  70(0-0  t-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Meeting 

TIME  AND  date:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  August  10. 
1992.  The  meeting  will  commence  at  9:00 
a.m. 

place:  The  Pan  Pacific  Hotel,  500  Post 
Street.  The  Olympic  Ballroom  A.  San 
Francisco.  California  94102,  (415)  771- 
8600. 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed  if  a 
majority  of  the  Board  of  Directors  votes 
to  hold  an  executive  session.  At  the 
closed  session,  pursuant  to  receipt  of  the 
aforementioned  vote,  the  Board  of 
Directors  will  consider  and  vote  on 
approval  of  the  draft  minutes  of  the 
executive  session  held  on  )uly  14. 1992. 
In  addition,  the  Board  of  Directors  will 
hear  and  consider  the  report  of  the 
General  Counsel  on  litigation  to  which 
the  Corporation  is  a  party.  The  Board  of 
Directors  will  also  receive  and  consider 
a  status  report  on  several  investigations 
from  the  Inspector  General.  Further,  and 
in  connection  with  its  two-phase 
performance  assessment  process  related 
to  the  Inspector  General,  the  Board  of 
Directors  will  consider  a 
recommendation  by  the  Office  of  the 
Inspector  General  Oversight  Committee 
regarding  the  assessment  of  the 
Inspector  General's  job  performance. 
Consistent  therewith,  the  Board  of 
Directors  will  consider  the  reports 
received  previously  from  the 


Corporation  President  and  the  Inspector 
General  concerning  activities  of  their 
respective  offices  over  the  past  twelve- 
month period,  as  well  as  the  activities 
planned  for  the  next  twelve-month 
period.  In  this  regard,  the  Board  of 
Directors  will  assess  and  hold  separate 
discussions  with  the  President  and 
Inspector  General  regarding  their 
respective  job  performances.  A  portion 
of  the  executive  session  will  consist  of 
briefings  conducted  by  Corporation 
staff.'  The  closing  will  be  authorized  by 
the  relevant  sections  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  Sections 
552b{c)(2),  (6),  (7)(c),  (d)  and  (10)],  and 
the  corresponding  regulation  of  the 
Legal  Services  Corporation  [45  C.F.R. 
Sections  1622.5(a),  (e),  (f)(3),  (4)  and 
(h)].*  The  closing  wrill  be  certified  by  the 
Corporation's  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Counsel's  certification  will  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street, 
N.E..  Washington.  D.C.  20002,  in  its  two 
reception  areas,  and  will  otherwise  be 
available  upon  request. 
MATTERS  TO  BE  CONSIDERED: 

OPEN  session:  <^ 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  July  14, 1992 
Meeting. 

3.  Chairman's  and  Members'  Reports, 
a.  Consideration  of  Proi>osal  to  Permit 

Board  Members  to  be  Compensated  for 
Attending  Annual  Conferences 
Conducted  by  the  Corporation's  Board  of 
Directors. 
OPEN  session:  (Continued) 

4.  Consideration  of  Operations  and 
Regulations  Committee  Report. 

5.  Consideration  of  Office  of  the  Inspector 
General  Oversight  Committee  Report. 

6.  Consideration  of  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report. 

7.  Consideration  of  Audit  and 
Appropriations  Committee  Report. 

a.  Consideration  of  Reallocation  of  Fiscal 
Year  1992  Consolidated  Operating 
Budget. 


'  That  portion  of  the  closed  session  which  will 
consist  of  briefings  does  not  come  within  the 
definition  of  a  meeting  for  purposes  of  the 
Covenunent  in  the  Sunshine  Act.  5  U.S.C.  Section 
552b(a)(2).  The  requirements  of  the  Act.  therefore, 
do  not  apply  to  this  portion  of  the  closed  session.  S 
U.S.C  SecUon  SS2b(b).  See aJ»o 45  CFR.  Sections 
1622.2  and  16Z2J. 

*  As  to  the  Board's  consideration  and  approval  of 
the  draft  minutes  of  the  executive  session  held  on 
July  14. 1902.  the  dosing  is  authorized  as  noted  in 
the  Foderai  Ragislar  notice  corresponding  to  that 
Board  meeting. 

'  The  Board  of  Directors  meeting  will  recess  at 
11:30  a.m  and  reconvene  at  2:00  p.m.  in  closed 
session. 
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b.  Consideration  of  the  Method  To  Be 
Proposed  to  Congress  to  Incorporate  1990 
Census  Data  in  Making  1993  Grants. 

c.  Consideration  of  Proposed  Application 
for  Funding  Form  That  Solicits  Data 
Regarding  Grantee  Property  Insurance 
Coverage. 

8.  Consideration  of  Reauthorization 
Committee  Report. 

9.  Consideration  of  Adoption  of  Proposed 
Guidelines  for  the  Conduct  of  the 
Corporation's  Annual  Financial  Audit. 

10.  Consideration  of  Proposal  to  Retain  an 
Independent  Insurance  Consultant  for  the 
Corporation. 

11.  Consideration  of  the  Frequency,  Costs 
and  Locations  of  Meetings  of  the  Board  of 
Directors. 

12.  President's  Report. 

13.  Inspector  General's  Report. 

CLOSED  session:  « 

14.  Consideration  of  Recommendation  of 
Office  of  the  Inspector  General  Oversight 
Committee  Regarding  the  Committee's 
Annual  Assessment  of  the  Inspector 
General's  Job  Performance. 

15.  Consideration  and  Annual  Assessment 
of  the  lob  Performances  of  the  Corporation's: 

a.  President:  and 

b.  Inspector  General. 

16.  Consideration  of  Status  Report  by  the 
Inspector  General  on  Several  Ongoing 
Investigations  Involving  Allegations  of 
Violations  of  Criminal  Laws. 


*  It  is  anticipated  that  the  closed  session  will 
conclude  at  approximately  4:05  p.m.  The  Board  of 
Directors  will  reconvene  the  open  session 
immediately  thereafter. 


17.  Consideration  of  the  General  Counsel's 
Report  on  Pending  Litigation  to  Which  the 
Corporation  is  a  Party. 

18.  Briefings  Conducted  by  Corporation 
Staff. 

19.  Approval  of  Minutes  of  Executive 
Session  Held  on  July  14. 1992. 

OPEN  session:  (Resumed) 

20.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  O^ice,  (202) 
336-8896. 

Date  issued:  July  27. 1992. 
PatriciA  0.  Batie, 

Corporate  Secretary. 

(FR  Doc.  92-18095  Filed  7-27-92;  4:27  pm] 

MLUNQ  CODE  70SO-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  [57  FR  33235 

July  27. 1992). 

STATUS:  Open/closed  meetings. 

place:  450  Fifth  Street  NW.. 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  July  22, 1992. 

CHANGE  IN  THE  MEETING:  Deletion/time 

change. 

The  following  open  item  will  not  be 
considered  on  Wednesday,  July  29, 1992, 
at  10:00  a.m. 

Consideration  of  whether  to  amend 
Regulation  E  under  the  Securities  Act  of  1933. 


Regulation  E  provides  a  conditional 
exemption  from  registration  under  the  1933 
Act  for  securities  issued  by  small  business 
investment  companies  that  are  registered 
under  the  Investment  Company  Act  of  1940 
and  by  business  development  companies  that 
elect  to  be  regulated  under  the  1940  Act.  The 
amendments  would  increase  the  aggregate 
offering  price  of:  (a)  Securities  of  a  small 
business  investment  company  that  may  be 
offered  within  a  twelve-month  period  from  $5 
million  to  $15  million  and  (b)  securities  of  a 
small  business  investment  company  or 
business  development  company  offered  by  a 
person  other  than  the  issuer  from  $100,000  to 
$1.5  million.  For  further  information,  please 
contact  Kathleen  K.  Clarke  at  (202)  272-2097. 

A  closed  meeting  schedule  for 
Thursday,  July  30, 1992,  at  10:00  a.m., 
has  been  rescheduled  for  Monday. 
August  3. 1992,  at  10:00  a.m. 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Luparello  at  (202)  272-2100. 

Dated:  July  28, 1992. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-18166  Filed  7-28  -92;  2:21  pmj 

BILLINO  CODE  M10-01-H 


g  i  J 


Thursday 
July  30,  1992 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  82 

Protection  of  Stratospheric  Ozone;  Finai 

Rule 


33754 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
(FBL-4158-21 

Protection  of  Stratospheric  Ozone 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rul^.  


summary:  With  Alia  action.  EPA 
promulgates  straiospheric  ozone 
protection  regulajtions  (40  CFR  part  82) 
required  under  title  VI  of  the  Clean  Air 
Act  Amendmenti  of  1990,  Public  Law 
101-549.  Today'8|  action  promulgates 
regulations  implementing  the  1992  and 
later  requirements  of  section  604,  as  well 
as  the  related  prt)visions  of  sections  603, 
607  and  616,  in  a  manner  consistent  with 
the  United  Statei'  continuing  obligations 
under  the  Montreal  Protocol  on 
Substances  that  peplete  the  Ozone 
Layer  as  revisedl 

Through  this  action.  EPA  (1) 
Apportions  baseline  allowances  to 
produce  or  import  ozone  depleting 
substances  to  ccimpanies  that  produced 
or  imported  certain  ozone  depleting 
substances  in  the  baseline  years;  (2) 
allocates  decreajsing  amounts  of  those 
allowances  to  the  companies  according 
to  the  phaseout  Schedule  prescribed  by 
section  604;  (3)  Applies  an  18-month  cap 
from  July  1, 1991,  to  December  31. 1992. 
on  production  and  consumption  as 
required  under  lie  Protocol;  (4)  permits 
transfers  of  allowances  provided  the 
transferor's  remiaining  allowances  are 
reduced  by  the  •mount  it  transferred 
plus  one  percent  of  the  amount 
transferred;  (5)  permits  production  in 
excess  of  the  amount  authorized  by  the 
original  allocation  of  allowances  in 
order  to  supply  developing  countries 
that  are  operating  under  Article  5  of  the 
Protocol,  so  long  as  producers  provide 
adequate  assurances  that  the  production 
supplied  to  the  developing  country  will 
not  be  reexported;  (6)  permits  transfers 
of  allowable  production  with  other 
Protocol  Partiei  under  certain 
conditions;  (7)  ^hanges  procedures  to 
facilitate  the  transformation  of  carbon 
tetrachloride  wliLhout  requiring 
extensive  tradihg  of  allowances;  (8) 
imposes  minimal  reporting  and 
recordkeeping  j'equirements.  including 
those  needed  to  include  several  newly 
regulated  chenlicals  in  the  phaseout 
programs,  as  well  as  recordkeeping  and 
reporting  requirements  by  companies 
that  transform  carbon  tetrachloride;  and 
(9)  requires  that  companies  that 
produced  controlled  substances  as  by- 
products and  did  not  destroy  them  with 
maximum  avaUable  control  technology 


(MACT)  in  1989  but  did  not  report  their 
production  in  response  to  the  section  114 
information  request  in  the  November  26. 
1990  Federal  Register  supply  EPA  with 
this  information  within  45  days  of  the 
pubhcation  of  this  document. 

EFFECTIVE  DATE:  January  1. 1992. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Air  Docket 
No.  A-91-50.  The  docket  is  located  at 
U.S.  Environmental  Protection  Agency 
(LE-131).  401  M  Street.  SW., 
Washington,  DC  20460  in  room  M-1500, 
First  Floor  Waterside  Mall  and  is  open 
from  8:30  a.m.  until  noon  and  from  1:30 
p.m.  until  3:30  p.m.  Monday  through 
Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Dye,  Stratospheric  Ozone 
Protection  Branch.  Global  Change 
Division,  Office  of  Atmospheric  and 
Indoor  Air  Programs,  Office  of  Air  and 
Radiation.  6202J.  401  M  Street.  SW., 
Washington,  DC  20460,  (202)  233-9093. 
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I.  Background 

A.  Overview  of  the  Ozone  Depletion 
Problem 

Stratospheric  ozone  shields  the  earth's 
surface  from  dangerous  ultraviolet  (UV- 
B)  radiation.  In  response  to  growing 
scientific  evidence,  a  national  and 
international  consensus  has  developed 
that  certain  human-made  halocarbons 
deplete  stratospheric  ozone.  To  the 
extent  depletion  occurs,  it  is  believed 
that  penetration  of  UV-B  radiation  will 
increase,  resulting  in  potential  health 
and  environmental  harm  including 
increased  incidence  of  certain  skin 
cancers  and  cataracts,  suppression  of 
the  immune  system,  damage  to  crops 
and  aquatic  organisms,  increased 
formation  of  ground-level  ozone,  and 
increased  weathering  of  outdoor 
plastics. 

Different  chlorine-  and  bromine- 
containing  substances  vary  in  their 
potential  to  deplete  stratospheric  ozone. 
The  fully  halogenated 
chlorofluorocarbons  (CFCs),  halons,  and 
carbon  tetrachloride,  for  example,  are 
such  stable  molecules  that  they  reach 
the  stratosphere  largely  intact  and  only 
there  are  degraded  by  high  energy  solar 
radiation.  The  chlorine  or  bromine  from 
these  chemicals  is  then  released  in 
forms  (or  chemical  precursors  of  forms) 
which  are  extremely  effective  in 
depleting  ozone.  In  contrast,  methyl 
chloroform  has  a  substantially  shorter 
atmospheric  lifetime  but  is  used  in  such 
large  quantities  that  it  too  contributes 
significantly  to  total  atmospheric 


chlorine  levels. 

Hydrochlorofluorocarbons  (HCFCs)  also 
have  relatively  short  atmospheric 
lifetimes  and  are  only  beginning  to  be 
introduced  as  substitutes  for  fully 
halogenated  CFCs.  Future  use  of  HCFCs 
must  be  carefully  evaluated  on  the  basis 
of  both  their  potential  volumes  and  their 
atmospheric  lifetimes.  The  relative 
ability  of  a  substance  to  contribute  to 
ozone  depletion  is  its  "ozone  depletion 
potential." 

B.  Scientific  Evidence  of  Ozone 
Depletion 

The  initial  hypothesis  linking  CFCs 
and  depletion  of  the  stratospheric  ozone 
layer  was  published  in  1974.  A  paper  by 
research  scientists  Molina  and  Rowland 
suggested  that  industrial  halocarbons 
could  react  in  the  stratosphere  and 
destroy  stratospheric  ozone. 

Between  1974  and  1987.  the  scientific 
community  made  remarkable  advances 
in  understanding  atmospheric  processes 
affecting  stratospheric  ozone.  In 
response  to  this  growing  threat,  the 
international  community  negotiated  the 
Montreal  Protocol,  which  limited  the 
production  and  consumption  of  a 
narrow  set  of  ozone  depleting 
substances. 

Significant  ozone  loss  was  first 
reported  over  Antarctica  in  1985.  In 
1987.  an  international  team  of  scientists 
collected  and  analyzed  evidence  linking 
the  Antarctic  ozone  hole  to  ozone 
depleting  chemicals.  This  report  also 
suggested  that  some  depletion  of  global 
ozone  levels  had  already  occurred 
(Ozone  Trends  Panel  Report:  Executive 
Summary.  1988).  In  response,  the  Parties 
to  the  Protocol  agreed  to  accelerate  the 
assessment  process  required  under 
Article  6  of  the  Protocol.  The  results  of 
the  initial  Protocol  assessment  were 
issued  in  1989  and  further  heightened 
concern  that  chlorine-  and  bromine- 
containing  substances  had  already  led 
to  a  greater  depletion  of  stratospheric 
ozone  than  had  been  expected. 

This  scientific  assessment  resulted  in 
a  call  to  strengthen  national  and 
international  controls  on  ozone 
depleting  chemicals.  Adjustments 
adopted  by  the  Parties  to  the  Protocol  in 
lune  of  1990  and  Amendments  to  the 
Clean  Air  Act  signed  into  law  in 
November  1990  require  a  full  phaseout 
of  the  most  significant  ozone  depleting 
chemicals  by  the  turn  of  the  century. 

The  process  of  scientific  review  has 
continued  since  the  1989  Protocol 
assessments.  In  April  1991  the  Executive 
Summary  of  the  second  assessment 
report  was  issued.  This  report  stated 
that  ozone  depletion  has  occurred  in  the 
summertime  over  northern  mid- 
latitudes.  This  new  information  will  be 


examined  in  the  context  of  possible 
further  amendments  to  the  Protocol  in       j 
1992  and  in  reference  to  a  petition  for  a 
faster  phaseout  of  controlled  substances 
that  EPA  received  under  section  606  of 
the  Clean  Air  Act  on  December  3, 1991       j 
from  the  Natural  Resources  Defense   - 
Council,  Friends  of  the  Earth  and  the 
Environmental  Defense  Fund. 

C.  Past  Efforts  to  Control  Ozone 
Depleting  Substances 

1.  Vienna  Convention  and  1967  Montreal 
Protocol 

Recognizing "tfae  global  nature  of  this 
issue.  EPA  participated  in  negotiations 
organized  by  the  lAuted  Nations 
Environment  Progran^e  (UNEP)  to 
develop  an  international  agreement  to 
protect  the  ozone  layer.  These 
negotiations  successfully  concluded 
with  the  signing  of  the  Vienna 
Convention  in  1985  and  the  signing  of 
the  original  Montreal  Protocol  in  1987. 
Currently,  81  nations  representing  over 
90  percent  of  the  world's  consumption  of 
CFCs  and  halons  are  Parties  to  the 
Protocol  [see  appendix  C  to  subpart  A  of 
40  CFR  part  82). 

The  1987  Protocol  required  nations 
who  join  to  restrict  their  production  and 
consumption  (defined  as  production  plus 
imports  minus  exports  of  bulk 
chemicals)  of  CFC-11,  CFC-12.  CFC-113. 
CFC-114.  and  CFC-115  and  halons  1211. 
1301  and  2402.  It  did  not  regulate 
specific  uses  or  emissions  of  these 
"controlled  substances."  but  limited 
their  production  and  importation 
instead.  It  also  did  not  place  limits  on 
each  of  the  substances,  but  instead 
grouped  the  substances  (i.e..  the  CFCs 
listed  above  were  placed  in  Group  I  and 
the  halons  were  placed  in  Group  II).  and 
placed  separate  limits  on  the  total  ozone 
depletion  potential  (ODP)  of  each  group. 
The  Protocol  thus  allowed  a  nation  to 
change  the  mix  of  controlled  substances 
within  each  group  that  it  produced  and 
consumed,  so  long  as  the  total  ODP  of 
the  mix  did  not  exceed  the  specified 
limits.  The  phrase  "calculated  level" 
was  used  to  refer  to  this  weighting  of 
controlled  substances  based  on  their 
relative  ODP. 

As  originally  drafted,  the  Protocol 
called  for  annual  production  and 
consumption  of  the  five  most  ozone 
depleting  CFCs  (i.e..  Group  I  substances) 
and  halons  (i.e..  Group  II  substances)  to 
be  frozen  at  1986  levels  beginning  July  1. 
1989  and  January  1, 1992,  respectively, 
and  for  CFCs  to  be  reduced  to  50 
percent  of  1986  levels  by  1998.  It  also 
allowed  for  limited  increases  in 
production  beyond  the  caps  described 
above  for  the  purposes  of  supplying 
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developing  covtry  ^itiM  that  are 
opCTstiiig  under  Artide  5  of  the  Protocol 
or  frfbwg  ailowkble  krels  of  production 
("iiKfauthal  ratioiiabzatiaa'')  between 
Partica.  In  additioa.  the  Protocol 
provided  dial  after  laanary  1. 1983  only 
exports  to  PartMS  would  be  aubtracted 
from  a  Party'a  c^nasraption.  and  it 
banned  importa  of  controlled  aubatances 
from  nations  wl»ich  neither  join  nor 
comply  with  thej  Protocol. 

2. 1988  Final  Ruje 

a.  Overview.  fePA  promulgated 
regulations  implementing  the 
requirements  of  the  1987  Protocol 
through  a  systesi  of  tradeable 
allowances.  The  Agency  ensured 
compliance  with  the  Protocol  by 
creating  production  and  consumption 
allowances  equal  to  the  quantity  of 
production  and  consumption  allowed 
under  the  Protocol.  The  Protocols 
separate  treatment  of  Group  I  and 
Group  II  controlled  substances  was 
reflected  in  sepirate  allowances  for 
each  group  of  s^ibstances.  Similarly,  the 
Protocol's  application  of  limits  to  the 
ODP  of  the  groijps  of  controlled 
substances  ("calculated  level")  was 
carried  over  into  the  definition  of 
allowances.  Thps,  allowances  were 
specified  in  teriis  of  a  calculated  level 
of  a  particular  group  of  controlled 
substances,  so  that  holders  of 
allowances  could  select  any  mix  of 
controlled  substances  within  each 
group,  provided  that  the  total  calculated 
level  of  the  mi)«  did  not  exceed  the 
calculated  levels  of  the  allowances  held. 

b.  Baseline  allowances.  EPA 
apportioned  allowances  to  producers 
and  importers  ©f  controlled  substances 
based  on  their  J986  levels  of  production 
and  imports.  It  then  allocated 
percentages  of  the  allowances  according 
\o  the  reduction  schedule  specified  in 
the  Protocol.  For  example,  for  the 
control  periods  during  which  CFC 
production  and  consumption  were  to  be 
frozen  at  1986  levels,  EPA  aDocated  100 
percent  of  baseline  allowances. 

c  Interrelottonship  of  Consumption 
and  Production  Allowances.  To  reflect 
the  interrelationship  of  the  production 
and  consumption  Hmits,  the  Agency 
provided  that  %  producer  needed  both 
production  ani  consumption  allowances 
to  produce  the»e  chemicals  (since 
production  counted  against  both 
production  and  consumption  limits), 
while  importeis  needed  only 
consumption  ^lowances  to  import 
(siiKe  impwts  counted  only  against 
consumption). 

To  illustrata  a  company  that  intended 
to  manufacture  a  controlled  substance 
had  to  have  sufficient  production 
allowances  fo^  the  group  of  controlled 


substances  to  which  the  particular 
SttbsUnce  belongs  in  order  to  cover  ita 
level  of  production.  Parthennore.  since 
production  is  also  included  in  the 
calculation  of  consumption,  that 
company  must  also  have  had  at  least  the 
same  numtier  of  consumption 
allowances  in  order  to  produce  the  same 
controlled  substances.  For  example, 
prior  to  producing  one  kilogram  of  CFC- 
12.  a  con^Mny  must  have  had  both  a 
one-kilogram  production  allowance  for 
Group  I  substances  and  a  one-kilogram 
consumption  allowance  for  the  same 

froup  of  substances.  In  producing  that 
ne  kilopam,  the  company  expended 
both  the  prodiiction  allowance  ar»d 
consumption  allowance. 

A  company  could  import  controlled 
substances  with  consumption 
allowances  alone,  since  imports  were 
included  in  the  definition  of 
consumption  but  not  of  production.  Like 
the  producer,  however,  the  importer  had 
to  hold  prior  to  importing  sufficient 
consumption  allowances  specific  to  the 
group  of  controlled  substances  to  which 
the  substance  being  imported  belongs. 
Once  the  import  occurred,  the 
consumption  aUowaiKcs  needed  to 
cover  the  import  were  expended. 

Exporters  of  controlled  substarices 
were  not  required  to  obtain  allowances 
in  order  to  export.  Through  the  export  of 
a  controlled  substance,  a  company 
decreased  the  volume  of  controlled 
substance  available  for  consumption  in 
the  United  States.  Consequently,  if 
certain  conditions  were  met,  an  exporter 
could  obtain  additional  consumption 
allowances  from  EPA  after  the 
controlled  substances  had  been 
exported  to  a  Party  to  the  Montreal 
Protocol  (see  Additional  Allowances). 
To  obtain  additional  allowances,  the 
company  had  to  verify  to  the  EPA  that 
the  export  had  occurred.  EPA  then 
granted  additional  allowances  equal  to 
the  calculated  level  of  the  export. 
The  f crilowing  specific  examples 
further  illustrate  the  interrelationships 
between  these  allowances: 

1.  A  producer  had  20  kilogranrs  of 
Group  I  (CFCs)  production  allowances 
and  15  kilograms  of  Group  I 
consumption  allowances.  Since  both 
production  allowances  and  consumption 
allowances  were  needed  to  produce,  a 
producer  could  make  only  15  kilograms 
of  Group  I  substances,  expending  the  15 
of  its  20  production  allowances  and  all 
of  its  15  consumption  allowances  in  the 
process.  However,  if  the  producer  then 
exported  5  kilograms  of  Group  I 
substances  to  a  Party  nation,  it  could 
receive  5  additional  Group  I 
consumption  allowances  from  EPA  upon 
proof  of  export  With  the  additional  5  ' 
Group  I  consumption  allowances,  the 


company  eouW  produce  S  more 
kilograms  of  Group  I  substances, 
expending  its  remaining  5  Group  I 
production  allowances  aivd  the  5 
additional  con»umption  aUowsaces. 

2.  An  importer  bad  Group  1 
consumption  allowances  equal  to  20 
kilograms.  The  importer  in>i)orted  20 
kilograms  of  Oonp  I  substances  ttsrng 
the  20  kilograms  of  consumption 
allowances,  and  then  repackaged  10 
kilograms  for  re-export  Once  these  10 
kilograms  had  been  exported,  the 
importer  could  report  the  export  to  EPA 
and  request  additional  allowances. 
Upon  proof  of  export  the  company 
would  receive  10  additional  Group  I 
consumption  allowances. 

Under  EPA's  1988  rule,  once  any 
allowance  was  used  to  produce  or 
import  a  controlled  substance,  that 
allowance  was  "expended"  and  could 
not  be  used  again,  hi  additiorv 
allowances  were  only  valid  for  the 
control  period  for  which  they  were 
issued.  Consistent  with  the  twelve- 
month control  requirements  contained  in 
the  Protocol,  allowances  could  never  be 
carried  over  to  the  next  control  period. 

d.  Additional  allowances.  EPA's  final 
rule  also  provided  for  granting 
additional  allowances  under  certain 
circumstances.  Exporters  could  receive 
additional  consumption  allowances  for 
controlled  substances  exported  to  any 
nation  before  January  1. 1993  or  to  any 
other  Protocol  Party  beginning  January 
1, 1993,  Producers  could  receive 
additional  production  allowances  for 
exporting  controlled  substances  to 
developing  coxmtry  Parties  to  the 
Protocol  or  upon  the  transfer  of 
production  rights  from  another  Party  to 
the  Protocol  In  accordance  with  the 
regulations,  allowances  could  also  be 
obtained  through  tiading. 

e.  Reporting  requirements.  To  monitor 
industry's  compliance  with  the 
production  and  consvunption  Hmits,  EPA 
also  required  that  producers  and 
importers  maintain  records  of  their 
activities  and  report  dieir  production 
and  import  levels  every  quarter. 

Since  the  original  rule  was 
promulgated  in  1968,  minor  revisions 
have  been  issued  on  February  9. 1989  (54 
FR  6376).  April  3, 1989  (54  FR  13502),  h»ly 

5. 1989  (54  FR  28062),  July  12, 1988  (54  FR 
29337),  February  13, 1990  (55  FR  5005). 
June  15. 1990  (55  FR  24490)  and  June  22, 
1990  (55  FR  25812). 

3. 1990  Revision  of  Montreal  Protocol 

As  noted  earlier,  the  Protocol's  1989 
scientific  assessment  confirmed  that 
stratospheric  ozone  was  being  depleted 
more  quickly  than  originally  believed,  bi 
response  to  the  assessment  the  Parties 
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decided  at  their  June  1990  meeting  in 
London  to  completely  phaseout  by 
January  t,  2000.  the  CFCs  and  halons 
already  subfect  to  the  Protocol's  control 
requirements  and  carbon  tetrachloride 
and  the  "other"  fully  halogenated  CFCs 
not  originally  regulated  by  the  Protocol. 
They  also  agreed  to  phaseout  methyl 
chloroform  by  2005.  In  addition,  the 
Parties  decided  to  shift  from  July- 
through-June  control  periods  to 
calendar-year  control  periods,  beginning 
with  the  1993  control  period.  They 
provided  for  an  l&-month  transitional 
control  period  from  July  1. 1991.  to 
December  31, 1992,  during  which  Parties 
would  be  obligated  to  limit  their 
production  and  consumption  of  the 
already  regulated  CFCs  and  halons  to 
150  percent  of  baseline  levels. 

The  changes  in  reduction 
requirements  applicable  to  the  already 
regulated  CFCs  and  halons  were  made 
as  "adjustments"  to  the  Protocol  and  so 
became  binding  on  the  Parties  six 
months  after  the  receipt  of  fomal 
notification  under  the  terms  of  the 
Protocol.  The  1990  adjustments 
accordingly  took  effect  on  March  7, 1991. 
The  addition  of  carbon  tetrachloride, 
methyl  chloroform  and  the  other  CFCs 
was  adopted  as  an  "amendment"  to  the 
Protocol,  which  will  take  effect  90  days 
after  20  Protocol  Parties  ratify  the 
Amendments.  Under  the  Protocol, 
amendments  bind  only  the  Parties  that 
ratify  them.  The  U.S.  has  ratified  the 
amendments.  As  a  result  a  nation  that 
is  a  Party  for  purposes  of  the  originally 
regulated  CFCs  and  halons  would  not  be 
a  Party  for  purposes  of  carbon 
tetrachloride,  methyl  chloroform  and  the 
other  CFCs  until  it  has  ratified  the 
Amendments. 

To  encourage  all  nations  to  ratify  or  at 
least  comply  with  the  Protocol  and  the 
London  Amendments,  the  Parties  also 
adopted  additional  trade  sanctions 
against  nations  that  fail  to  join  or 
comply  with  all  or  part  of  the  Protocol. 
Article  4  originally  required  that  Parties 
ban  imports  of  controlled  substances 
from  non-Parties.  Amendments  to 
Article  4  require  that  Parties  also  ban 
exports  of  controlled  substances  to  non- 
Parties  and  defines  non-Parties  for 
purposes  of  Article  4  as  including,  with 
respect  to  a  particular  controlled 
substance,  a  nation  that  has  not  agreed 
to  be  bound  by  the  control  measures  in 
effect  for  that  substance.  Under 
amended  Article  4,  a  nation  that  is  a 
Party  only  for  the  original  controlled 
substances  will  not  be  able  to  import  the 
newly  regulated  controlled  substances 
from  other  Parties  or  export  the  newly 
regulated  controlled  substances  to  other 
Parties  beginning  January  1. 1993. 


The  issue  of  what  Parties  are 
operating  under  Article  5  of  the  Protocol 
was  addressed  by  the  Parties,  as  well. 
Article  5  permits  any  developing  country 
whose  consumption  of  the  original 
controlled  substances  is  less  than  0.3 
kilograms  per  capita  when  It  Joins  the 
Protocol  to  delay  its  compliance  with 
the  Protocol's  control  measures  by  ten 
years.  The  Parties  originally  delayed 
designating  Article  5  nations  on  the 
basis  that  many  countries  had  not 
submitted  data  showing  that  they  were 
under  the  0.3  kilogram  cap.  At  their 
meeting  in  Nairobi  in  June.  1991. 
however,  the  Parties  agreed  on  a  list  of 
Article  5  countries. 

4.  The  Clean  Air  Act  Amendments  of 
1990 

Shortly  after  the  Protocol  Parties' 
London  meeting,  the  United  States 
Congress  passed  the  Clean  Air  Act 
Amendments  of  199a  The  restrictions  on 
production  and  consumption  of  ozone 
depleting  substances  found  in  tide  VI  of 
the  Clean  Air  Act  are  similar  to  those  in 
the  London  Amendments,  although 
interim  targets  are  more  stringent  and 
the  phaseout  of  methyl  chloroform 
occurs  earlier. 

The  Amendments  to  the  Act  also 
require  EPA  to  promulgate  regulations  to 
ensure  the  "lowest  achievable  levels"  of 
emissions  in  all  use  sectors,  to  ban 
nonessential  products,  to  approve  the 
use  of  safe  substitutes  only,  and  to 
mandate  warning  labels.  "Today's  notice 
promulgates  limits  on  production  and 
consumption  and  is  one  of  several 
regulations  that  will  implement  the 
Amendments'  title  VI  provisions. 

5.  Temporary  Final  Rule 

On  March  6. 1991  (56  FR  9518).  EPA 
published  temporary  regulations  to 
implement  the  1991  hmits  on  the 
production  and  consumption  of  ozone 
depleting  chemicals  required  by  section 
604  of  the  Act  The  regulations  took 
effect  on  January  1. 1991.  and  were  to 
remain  in  effect  only  during  1991. 
Today's  regulations  pertain  to  all  control 
periods  beginning  with  the  1992 
calendar  year. 

The  temporary  final  rule  revised 
EPA's  regulations  implementing  the 
Montreal  Protocol  as  needed  to 
Implement  the  1991  production  and 
consumption  limits  under  section  604  in 
a  manner  consistent  with  the  United 
States'  obligations  under  the  Protocol. 

n.  Statutory  Authority 

Title  VI  of  the  Clean  Air  Act  as 
amended  in  1990  provides  for  the 
phaseout  of  ozone  depleting  substances 
through  provisions  contained  in  several 
sections.  Section  602  directs  EPA  to 


issue  within  60  days  after  enactment  of 
the  1990  Amendments  two  lists  of  ozone 
depleting  chemicals.  One  list  is  to 
include  the  chemicals  already  regulated 
under  the  Protocol  and  EPA's 
regulations  (i.e.,  the  five  CFCs  and  three 
halons).  as  well  as  the  chemicals  to  be 
regulated  under  the  revised  Protocol 
(i.e..  all  other  fully  halogenated  CFCs. 
carbon  tetrachloride  and  methyl 
chloroform)  and  their  isomers  (except 
1.1.2-trichloroethane,  an  isomer  of 
methyl  chloroform).  The  chemicals  on 
that  list  are  collectively  called  "class  I" 
substances.  The  second  list  is  to  include 
all  the  HCFCs  and  their  isomers:  these 
chemicals  are  referred  to  as  "class  U" 
substances.  For  each  of  the  chemicals 
listed,  EPA  must  also  assign  an  ozone 
depletion  potential  a  chlorine  or 
bromine  loading  potential,  an 
atmospheric  lifetime  and.  within  one 
year  after  enactment,  a  global  warming 
potential  (the  relative  ability  of  a 
controlled  substance  to  contribute  to 
global  warming).  EPA  published  the 
required  initial  listing  notice,  including 
ODPs.  on  January  22. 1991  (56  FR  2420). 

Section  603  directs  EPA  to  amend  its 
regulations  to  implement  new 
requirements  regarding  monitoring  and 
reporting  of  class  I  and  class  II 
substances.  Included  in  this  section  are 
requirements  for  industry  reports  on 
production,  import  and  export  levels  of 
class  I  and  class  U  substances  and 
periodic  EPA  reports  to  Congress  on 
specified  industry  activities, 
atmospheric  conditions,  and  the  status 
of  substitute  technology. 

Section  604(a]  makes  it  unlawful  for 
any  person  to  produce  any  class  I 
substance  in  an  annual  quantity  greater 
than  the  specified  percentages  of  the 
quantity  of  the  substance  produced  by 
tfiat  person  in  the  baseline  year. 
(Section  601(2)  defines  baseline  year  as, 
1986  for  the  already  regulated  chemicals 
and  1989  for  the  newly  regulated 
chemicals.)  The  provision  is  self 
effectuating.  The  first  control  period  in 
the  reduction  schedule  began  on  January 
1. 1991,  and  ran  through  the  end  of  1991. 
Section  604(a)  requires  in  the  first 
control  period  a  freeze  on  carbon 
tetrachloride  and  methyl  chloroform  at 
1989  production  levels  and  a  IS  percent 
reduction  for  all  remaining  class  I 
substances. 

Section  604(c)  calls  for  EPA  to 
promulgate  within  ten  months  after 
enactment  regulations  to  implement  the 
production  controls  described  above 
and  to  "insure"  that  United  States 
consumption  of  the  class  I  chemicals  is 
reduced  on  the  same  schedule  as 
production.  Section  601(b)  defines 
consumption  as  production  plus  imports 
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minus  exports  |o  nations  which  are 
Parties  to  the  Montreal  Protocol 

Section  607  requires  EPA  to 
proonilgate  witfrion  ten  m<»iths  after 
enactment  rules  "providing  for  issuance 
of  allowances'*  few  prodoctioo  and 
consumptiMi  of  class  I  and  11  substances 
and  governing  the  transfer  of  such 
allowances.  The  transfer  rules  are  to 
require  that  each  trade  resah  in  less 
overall  prodnction  or  consumptioo  than 
would  have  octarred  absent  the  trade. 

Section  604(«)  authorizes  EPA  to 
permit  after  notice  and  opportunity  for 
comment  production  in  excess  of  the 
limits  for  export  ta  and  ose  in, 
developing  coqntries  that  are  operating 
under  Article  9  of  the  Protocol  Like  the 
Protocol  section  804(e)  provides  that 
such  excess  production  must  be  solely 
for  the  purpose  of  supplying  the  basic 
domestic  need«  of  such  countries. 

Section  616  fequires  EPA  to 
promulgate,  wHhin  two  years  after 
enactment  regulations  authorizing 
trades  <rf  allowable  production  with 
other  Parties  tp  the  Protocol  The 
regulations  sri  to  require,  among  other 
things,  that  trades  do  not  result  in  more 
production  than  would  have  otherwise 
occurred. 

Finally,  section  614(bl  addresses  the 
relationship  between  the  statute  and  the 
Protocol  atatittg  that  "in  the  case  of 
conflict  between  any  provision  of  this 
title  and  any  jjroviaion  of  die  Montreal 
Protocol  the  i^iore  itringent  provision 
shall  govern.": It  also  provides  that  the 
title  "shall  not  be  construed,  interpreted, 
or  applied  to  abrogate  the 
responsibiUti^s  or  obligations  of  the 
United  States  to  implement  fully  the 
provisions  of  the  Montreal  Protocol." 

m.  Septamb«r  39. 1961  Proposal 

In  a  Federa)  Register  notice  published 
on  Septembef  30. 1991.  the  Agency 
published  prtJposed  regulations  for  the 
implementation  of  the  phaseout  of  ozone 
depleting  substances  as  required  by  title 
VI  of  the  Oe^n  Air  Act  for  1992  and 
later.  The  noice  mduded  the  proposed 
implementation  of  the  requirements- of 
section  604  o(  the  Act  as  well  as  of  the 
related  provisions  of  sections  603.  607, 
and  616  in  a  farmer  consistent  with  the 
United  States'  continuing  obligations 
under  the  Montreal  Protocol  A  detailed 
description  of  those  provisions,  the 
issues  they  r»ise.  and  EPAs  proposed 
implementation  of  them  may  be  found  in 
the  NPRM  at  45  FR  4954a 

Among  the  more  significant  issues 
addressed  in  the  proposal  was  the 
reduction  schedule  for  production  and 
consiunptiom  of  oxone  depleting 
substances-  The  Act  sets  forth  a 
phaseout  schedule  for  the  regulated 
chemicals.  For  1992,  production  and 


consumption  of  CFC«  and  halons  are 
limited  to  80  percent  of  basehne  levels, 
methyl  chloroform  is  frozen  at  baseline 
levels  and  carbon  tetrachloride  is 
reduced  to  90  percent  of  baseline  levels. 
The  limits  on  the  production  and 
consumption  of  ozone  depleting 
chemicals  are  gradually  reduced  until 
2000  (2002  for  methyl  chkooform).  when 
the  diemicals  are  to  be  phased  out. 

An  additional  cap  on  production  and 
consumption  to  ensure  compliance  with 
the  Protocol's  sonaewhat  different 
requirements  was  also  proposed.  As 
explained  above,  the  temporary  final 
rule  shifted  the  control  poiod  to 
coincide  with  the  calendar  year,  as 
required  by  the  1990  Amendments  to  the 
Clean  Air  Act  EPA  proposed  to 
safeguard  against  non-compliance  with 
the  Protocol's  150  percent  cap  for  July 
1991  through  December  1992  by 
prohibiting  any  company  from 
exceeding  more  than  150  percent  of  its 
baseline  production  and  consumption  of 
Group  I  (CFCs)  substances  from  July  1. 
1991  through  December  31. 1982,  except 
to  the  extent  the  company  has  received 
allowances  authorizing  additional 
production  or  consumption  through 
intercompany  trading,  exports  to  Parties, 
and  transfers  of  allowable  production 
from  other  Parties.  This  prtAibition  is  in 
addition  to  the  prt*ibition  against  any 
person  exceeding  the  allowai»ces 
allocated  to  that  person  for  the 
calendar-year  control  period  established 
pursuant  to  section  604(a)  of  die  Clean 
Air  Aci 

In  the  NPRM.  EPA  also  proposed 
revisions  to  the  trading  provisions  of  the 
stratospheric  ozone  protection 
regulations  as  required  uruier  title  VL 
Section  607  of  the  Act  requires  that  any 
trade  between  chemicals  or  companies 
result  in  less  overall  production  or 
consumptitm  than  would  have  occurred 
absent  the  trade.  In  die  notice  die 
Agency  proposed  to  permit  transfers  of 
allowances  provided  the  transferor's 
remaining  allowances  are  reduced  by 
the  amount  it  transferred  phis  one 
percent  of  the  amount  transferred.  A 
one-percent  offset  was  proposed  as  an 
amount  large  enough  to  provide  a  net 
environmental  benefit  without 
discouraging  trading  necessary  to  meet 
market  demands. 

Exports  to  Article  5  Parties  were  also 
addressed  by  the  proposed  regulations. 
Section  604  of  the  Act  permits 
production  in  excess  of  the  amount 
otherwise  allowed  in  order  to  supply  the 
basic  domestic  needs  of  developing 
countries  that  are  operating  under 
Article  5  of  the  Protocol  In  the  NPRM. 
the  Agency  proposed  to  implement  this 
provision  by  requiring  that  producers 
provide  adequate  assurances  that  the 


production  supplied  to  a  developing 
country  will  no*  be  re-exported. 

The  Agency  also  proposed  to  permit 
increases  or  decreases  in  production 
throu^  transfers  of  allowable 
production  with  other  Protocol  Parties 
under  certain  conditions.  Section  610 
authorizes  EPA  to  issue  regulationa 
providing  for  trades  of  allowable 
production  with  other  Protocol  Parties.  H 
EPA  approves  a  trade  to  another  Party, 
it  must  revise  the  ''production  limits  for 
the  United  Stales "  such  diat  die  revised 
limits  are  the  lesser  of  (a)  the  maximum 
production  that  the  country  is  allovred 
under  the  Protocol  minus  the  amount 
transferred,  fb)  the  maximum  production 
that  is  allowed  under  the  country's 
apphcable  domestic  law  minus  the 
amount  ti-ansferred  or  (c)  the  average  of 
the  country's  actual  national  production 
level  for  the  three  years  prior  to  the 
transfer  minus  the  production 
allowances  transferred  In  the  case  ol  a 
transfer  to  the  United  States,  it  was 
proposed  that  the  princip*J  diplomatic 
representative  in  the  transferring 
country's  embassy  attest  that  the 
transferring  country  has  revised  its 
production  limits  In  a  similar  manner. 

In  the  NPRM,  a  change  to  the 
approach  to  granting  additional 
allowances  for  transforming  ozone 
depleting  substances  was  proposed  for 
carbon  tetrachloride.  Since  over  81 
percent  of  the  carbon  tetrachloride 
produced  in  diis  country  is  used  to 
produce  CFCs,  the  original  system  of 
approving  additional  allowances  only 
after  a  chemical  has  been  transformed  is 
less  workable  for  carbon  tetrachloride. 
The  proposed  scheme  provided 
allowai»ces  "up-front"  prior  to 
transformation,  thus  avoiding  an 
mineceasarily  burdensome  stop-start 
production  cycle. 

rv.  Summary  of  Changes  to  Proposed 
Rule 

A.  Definitions 


1.  Importer 

The  Agency  proposed  the  fcrflowing 
definition  of  "importer."  "the  importer  of 
record  hsted  on  U.S.  Customs  Service 
Form  7501  or  7512  for  imported 
controlled  substances."  This  definition 
is  identical  to  that  used  in  the  past  in  40 
CFR  part  82  (53  FR  30566).  with  die 
addition  of  the  words  "or  7512." 

Comments  received  on  the  defirution 
of  importer  stated  that  the  importer  of 
record  should  not  be  the  party  required 
to  possess  consumption  allowances. 
These  commentera  were  concerned  that 
shipping  agents  and  customs  brokers 
who  routiiwly  put  op  Customs  bonds  for 
other  companies  are  often  listed  as  the 
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importer  of  record,  and  therefore  would 
be  held  responsible  for  the  import  of 
controlled  substances  in  which  they 
have  no  economic  interest.  The 
commenters  maintained  that  the  existing 
regulations  are  in  this  way  unfair  and 
virtually  impossible  for  brokers  to 
comply  with.  As  a  result,  they  suggested 
that  the  definition  of  importer  for 
purposes  of  compliance  during  the 
control  period  be  the  same  as  that  used 
for  purposes  of  granting  baseline 
allowances,  or  "the  first  United  States 
owner  who  is  a  supplier  to  or  a  member 
of  the  domestic  industry  that  uses  the 
controlled  substances." 

The  Agency  previously  considered 
using  this  definition  for  enforcement 
purposes  and  rejected  it  (see  53  FR 
18803  and  53  FR  30583).  The  Agency 
agrees  that  limiting  the  definition  of 
importer  to  the  importer  of  record  could 
cause  brokers  to  be  held  liable  for 
imports  of  controlled  substances 
although  they  were  not  granted  baseline 
consumption  allowances.  However,  as 
discussed  in  previous  rulemakings  (e.g.. 
53  FR  18803  and  53  FR  30583).  the 
Agency  must  choose  a  definition  that 
will  make  compliance  monitoring 
administratively  feasible.  In  general, 
requiring  the  importer  of  record  to  be  the 
party  that  holds  the  consumption 
allowances  has  proved  to  be  effective 
for  compliance-monitoring  purposes,  as 
it  allows  the  Agency  to  rely  on  data 
gathered  from  Customs  entry  summary 
forms  to  verify  importer  quarterly 
reports  and  to  identify  imports  for  which 
consumption  allowances  were  not 
expended.  EPA  also  does  not  believe 
that  its  definition  of  import  puts 
Customs  brokers  or  shipping  agents  in 
an  impossible  position.  As  several 
companies  have  demonstrated,  one  way 
to  deal  with  the  definition  is  for 
companies  that  have  an  economic 
interest  in  imported  controlled 
substances  and  thus  were  granted 
baseline  consumption  allowances  to 
ensure  that  they  are  designated  as  the 
importer  of  record  on  the  entry  summary 
form.  Customs  brokers  and  shipping 
agents  can  similarly  require  that  the 
holder  of  allowances  be  designated  the 
importer  of  record  or  that  the  needed 
allowances  be  transferred  to  them  by 
the  time  the  import  occurs.  In  spite  of 
the  large  volume  of  trade  that  brokers 
may  handle,  they  remain  responsible  fot- 
the  content  of  material  that  crosses  the 
border  into  the  United  States  under  their 
bond.  Clearly,  many  regulations  ban  the 
import  of  certain  products  or  materials 
and  brokers  must  be  sure  that  the 
material  they  are  importing  is  not 
prohibited.  In  the  same  way,  they  are 
responsible  for  ensuring  that  controlled 


substances  under  this  subpart  are  not 
imported  without  the  proper 
authorization. 

One  of  the  commenters  also  noted 
that  the  definition  of  importer  is 
inconsistent  with  the  definition  of  that 
term  in  a  recent  regulation  promulgated 
by  the  Internal  Revenue  Service  (IRS). 
The  Agency,  however,  need  not  define 
importer  in  a  manner  consistent  with 
IRS  regulations,  if,  as  is  the  case  here,  a 
different  definition  is  more  suitable  to 
EPA's  regulatory  purposes. 

Upon  examining  the  definition  of 
importer  and  its  relation  to  Customs 
practices,  the  Agency  determined  that 
several  different  forms  may  be  used 
when  importing  material  into  the  United 
States.  For  example.  Customs  Form  3461 
may  be  used  for  low  value  shipments  in 
place  of  Form  7501.  In  order  to 
guarantee  that  any  person  bringing 
controlled  substances  into  the  United 
States  is  subject  to  the  import 
restrictions,  which  is  and  has  been  the 
objective  of  these  restrictions,  the 
Agency  has  determined  that  the 
definition  of  importer  should  read  "the 
importer  of  record  listed  on  U.S. 
Customs  Service  forms  for  imported 
controlled  substances." 

2.  Production 

a.  Exemption  for  immediately- 
destroyed  by-products  that  are 
controlled  substances.  The  Agency 
proposed  that  carbon  tetrachloride  that 
is  produced  as  a  coincidental, 
unavoidable  by-product  (CUBP)  of  a 
manufacturing  process  and  then 
immediately  contained  and  destroyed 
be  exempted  from  regulation  under  this 
subpart.  This  proposal  was  based  on 
language  in  the  {oint  Explanatory 
Statement  of  the  Committee  of 
Conference  that  accompanied  the  Clean 
Air  Act  Amendments.  The  Agency 
requested  comment  on  several  issues 
relating  to  the  definition  of  a  (CUBP). 
immediate  containment  and  destruction, 
and  maximum  available  control 
technologies. 

One  commenter  believed  that  this 
exemption  should  take  the  form  of  an 
alteration  in  the  definition  of  production 
under  the  regulations.  This  company 
maintained  that  by  restnictiunng  the 
regulations  in  this  marmer,  the 
inadvertent  manufacture  of  a  controlled 
substance  immediately  contained  and 
destroyed  is  exempt  from  the  definition 
of  production  rather  than  from  the 
control  of  production. 

The  Agency,  however,  does  not 
believe  that  it  is  appropriate  to  exempt 
CUBP  production  of  Groups  IV  and  V 
controlled  substances  from  the 
definition  of  production.  The  Agency 
believes  that  it  is  more  appropriate  to 


include  this  exemption  in  \  82.4. 
Prohibitions,  than  under  §  82.3, 
Definitions,  because  the  exemption  is 
not  permanent  and  categorical,  but 
rather  is  subject  to  case-by-case  annual 
review  by  the  Agency.  CUBP  production 
of  controlled  substances  in  Croups  IV 
and  V  is  therefore  exempted  from  the 
production  restrictions  in  today's 
regulations.  This  exemption  is  discussed 
in  more  detail  below  as  part  of  the 
discussion  of  exemptions  to  the 
phaseout. 

Another  commenter  argued  that 
carbon  tetrachloride  that  is  used  for 
explosion  prevention  in  the  manufacture 
of  chlorine  and  subsequently  destroyed 
should  be  exempted  from  the  definition 
of  production  because  it  is  essential  for 
human  safety. 

The  Agency  does  not  believe  that  this 
use  of  carbon  tetrachloride  falls  within 
the  parameters  of  the  CUBP  exemption 
described  in  the  Joint  Explanatory 
Statement  of  the  Committee  of 
Conference  on  the  1990  Clean  Air  Act 
Amendments,  because  it  does  not 
involve  the  inadvertent  manufacture  of  a 
controlled  substance.  Although  the 
Protocol  allows  for  controlled 
substances  to  be  excluded  from 
production  if  they  are  destroyed  using 
destruction  methods  approved  by  the 
Parties,  the  Clean  Air  Act  does  not 
contain  such  an  exclusion  and  the  Joint 
Explanatory  Statement  specifically 
states  that  the  Protocol's  exclusion  does 
not  apply  under  domestic  law  except 
where  the  destroyed  material  is  CUBP. 

b.  Used  and  entirely  consumed 
(Except  for  Trace  Quantities).  The 
definition  of  production  in  the  statute 
and  in  the  proposed  regulations 
excludes  from  production  "the 
manufacture  of  a  substance  that  is  used 
and  entirely  consumed  (except  for  trace 
quantities)  in  the  manufacture  of  other 
chemicals."  In  the  NPRM,  the  Agency 
suggested  that  although  the 
parenthetical  phrase  "except  for  trace 
quantities"  does  not  appear  in  the 
Montreal  Protocol  definition,  it  is 
implicit  because  it  is  a  law  of  chemistry 
that  no  chemical  can  ever  be  entirely 
consumed  in  the  manufacture  of  another 
chemical.  Thus,  EPA  found  that  the 
addition  of  the  phrase  in  the  regulations 
is  warranted  and  not  incongruous  with 
the  Protocol. 

The  only  comment  the  Agency 
received  on  this  point  agreed  that  the 
exception  for  trace  amounts  is  implicit 
in  the  Montreal  Protocol's  exclusion 
from  "production"  for  amounts  "entirely 
used  as  a  feedstock  in  the  manufacture 
of  other  chemicals." 
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3.  Transformation — Distinction  Between 
Transformatioti  and  Destruction 

In  the  NPRM.  the  Agency  discussed 
the  difference  between  transformation 
and  destruction.  Essentially,  the 
proposed  defirtition  of  transformation 
was  the  use  and  entire  consumption  of  a 
chemical  in  a  process  that  produces 
another  commercially  useful  chemical. 
The  proposed  definition  of  destruction 
was  any  process  that  results  in  the 
"expiration"  of  the  chemical  without 
any  commercially  useful  end  product 

being  produced- 

One  company  commented  that 
defining  "trap#formation"  as  a  process 
that  produces  a  commercial  product  that 
is  sold,  or  ?n  i|itermediate  substance 
that  is  used  inl  further  manufacture  limits 
transfomatioi  to  only  those  processes 
where  a  comnlercial  product  is  the 
direct  product  of  the  transformation 
reaction.  This, company  stated  that  such 
a  limitation  wbuld  unnecessarily  restrict 
commercial  manufacturing  use  of 
controlled  substances  since,  in  many 
commercial  processes,  a  controlled 
substance  is  lised  and  entirely 
consumed  bul  is  not  transformed  into  a 
commercial  product  (e.g..  use  of 
controlled  substances  as  reaction 
inhibitors,  solvents,  or  inert  direct 
coolants).  Th^  same  company  argued 
that  the  prop<Jsed  definition  would  force 
some  processes  where  controlled 
substance  use  is  essential  to  shut  down. 
It  contended  ihat  even  where  substitute 
chemicals  are  available,  large  sums  of 
money  wouldl  be  spent  on  process 
retrofits  withput  environmental  benefit 

The  comm^nter  gave  as  an  example  of 
a  process  which  it  believed  would  not 
meet  the  proposed  definition  of 
transformation  a  process  in  which  (1) 
The  reaction  brocess  results  in  a 
commercial  product  or  intermediate 
substance  that  could  not  otherwise  be 
produced  wifrout  the  presence  of  the 
ozone  depleting  chemical;  (2)  the  ozone 
depleting  chemical  is  entirely  consumed 
in  the  produotion  process  via  a 
combustion  aeaction  that  transforms  the 
controlled  substance  to  a  non-controlled 
substance;  (3)  the  combustion  device  is 
a  necessary  and  integral  part  of  the 
commercial  process  where  the  ozone 
depleting  chf  mical  is  used;  (4)  there  is 
no  storage  of  the  ozone  depleting 
substance  between  the  use  in  the 
production  df  the  commercial  product 
and  the  conttoUed  substance 
combustion  pecause  they  are  both  parts 
of  the  same  production  process;  (5)  these 
operations  cpnnot  be  characterized  as  a 
Resource  Cciiservation  and  Recovery 
Act  (RCRAnwaste  destruction 
operation;  and  (6)  the  ozone  depleting 
chemical  is   enerally  burned  as  part  of  a 


process  to  vent  steam  and  is  not  a  solid 
waste  as  defined  by  RCRA.  The 
commenter  noted  that  although  the 
process  described  above  did  not  result 
in  the  transformation  of  the  ozone 
depleting  substance  into  a  conunercial 
product,  it  does  meet  the  strict 
requirement  that  the  substance  be  used 
and  entirely  consumed.  Furthermore,  the 
commenter  stated,  there  is  no  practical 
difference  between  processes  where  the 
controlled  substance  is  transformed 
directly  to  a  conunercial  product  and 
those  where  the  ozone  depleting 
chemical  is  used  to  produce  a 
commercial  product  and  is  then 
transformed  to  a  noncommercial 
chemical. 

The  Agency's  definition  of 
transformation  would  not  necessarily 
exclude  the  process  described  above. 
EPA  is  aware  of  several  transformation 
situations  in  which  the  manufacturing 
process  requires  that  the  controlled 
substance  be  broken  down  or 
chemically  changed,  without  the  ozone 
depleting  substance  actually  forming 
part  of  the  intended  commercial  product. 
One  example  is  the  use  of  carbon 
tetrachloride  as  a  chlorine  source  for 
rejuvenating  the  catalyst  in  certain 
refinery  or  isomerization  processes.  In 
these  cases,  although  the  gasoline  or  iso- 
butane  being  produced  does  not  contain 
the  reaction  products  of  carbon 
tetrachloride,  the  carbon  tetrachloride 
was  transformed  to  produce  chlorine 
atoms  which  were  commercially  useful 
when  they  rejuvenated  the  catalyst. 
Thus,  EPA's  proposed  definition  of 
transformation  does  not  require  that  the 
reaction  products  become  part  of  a 
saleable  product. 

In  order  for  a  process  in  which  the 
reaction  products  do  not  become  part  of 
a  saleable  product  to  satisfy  the 
definition  of  transformation,  the 
following  must  be  true.  It  must  be 
essential  for  the  manufacturing  process 
that  the  controlled  substance  be  broken 
down,  and  it  must  be  physically 
impossible  to  recover  the  ozone 
depleting  chemical  after  its  use  and  still 
have  it  serve  its  purpose  in  the  process. 
If  it  is  not  essential  for  the 
manufacturing  process  that  the 
controlled  substance  be  broken  down, 
the  "expiration"  of  the  controlled 
substance  is  incidental  and  would  most 
likely  be  as  the  result  of  destruction.  The 
controlled  substance  is  clearly  not  being 
incorporated  into  a  commercially  useful 
chemical.  If  it  is  physically  possible  to 
recover  the  ozone  depleting  chemical 
after  it  has  served  its  purpose  in  the 
process,  then  it  is  not  being  transformed 
in  the  process  and  is  only  expiring  in  a 
separate,  destruction  step.  If  it  is 


essential  that  the  material  be  broken 
down,  and  as  a  result  it  is  not 
recoverable,  the  process  probably 
qualifies  as  transformation,  as  long  as 
the  actual  reaction  that  is  taking  place 
clearly  results  in  a  commercially  usefid 
intermediary  as  one  step  in  the 
manufacturing  process.  If  it  is  not 
essential  for  Uie  manufacturing  process 
that  the  controlled  substance  be  broken 
dovsm.  i.e..  it  is  recoverable  after 
performing  its  function  in  the  process,  it 
is  probably  not  being  transformed.  This 
would  be  true  if  the  material  served  as  a 
solvent  in  the  process,  even  if  it  were 
fed  directly  into  an  incinerator  after 
completing  its  function. 

The  Agency  cannot  allow  the 
definition  of  transformation  to  include 
manufacturing  processes  where 
controlled  substances  are  used  and  then 
moved  directly  into  an  incinerator  after 
use.  Qearly.  the  purpose  of  the 
incinerator  is  simply  to  destroy  the 
material.  This  is  true  even  if  the 
incinerator  is  attached  to  a  vent  in  order 
to  capture  and  destroy  volatile 
emissions.  If  the  Agency  were  to  include 
these  processes  in  the  definition  of 
transformation,  a  company  using  ari 
ozone-depletor  as  a  solvent  could  simply 
send  the  waste  solvent  directly  to  an 
incinerator  and  claim  it  as 
transformation.  The  Protocol,  however, 
distinguishes  between  transformation  of 
controlled  substances  in  the  production 
of  another  commercial  chemical  and 
destruction.  As  explained  above,  the 
Agency  believes  the  key  questions  for 
determining  whether  a  substance  has 
been  transformed  is  whether  the 
substance  has  undergone  a  change  in 
chemical  composition  in  order  to 
become  a  commercial  product  or 
intermediary  as  a  necessary  step  in  a 
production  process.  The  Agency  is 
providing  exemptions  in  this  rulemaking 
for  production  of  controlled  substances 
that  are  by-products  of  manufacturing 
processes,  and  is  participating  in  a 
working  group  established  by  the  Parties 
that  is  exploring  issues  related 
specifically  to  destruction. 

One  company  supported  the  definition 
adopted  by  the  Agency  for 
transformation.  Two  other  commenters, 
however,  maintained  that  the  definition 
of  "transform"  refers  to  manufacture  of 
other  chemicals  "for  commercial 
purposes",  and  that  the  regulations 
should  clarify  that  commercial  purposes 
means  for  sale  by  producers  or  for  use 
by  producers  that  would  otherwise  have 
to  purchase  it. 

As  a  general  rule,  the  phrase 
"commercial  purposes"  would  have  the 
meaning  the  commenters  suggest. 
However,  in  the  catalyst-rejuvenation 
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case  discussed  above,  the  chlorine 
atoms  that  activate  the  catalyst  could 
not  necessarily  be  sold  or  purchased  in 
that  form,  and  so  although  the  product  of 
the  transformation  is  commercially 
useful,  it  could  not  otherwise  have  been 
sold  or  purchased.  Thus  EPA  has 
decided  not  to  restrict  "commercial 
purposes"  (as  suggested  by  the 
commenters]  to  sale  or  use  in  place  of 
purchased  material. 

One  commenter  asserted  that  the 
defmition  of  transformation  should  be 
clarified  because  there  are  situations 
where  both  transformation  and 
destruction  occur  in  the  same  process 
(i.e.,  transformation  where  the 
controlled  substance  "expires"  in  the 
manufacture  of  another  commercial 
chemical,  and  destruction  where  the 
"expiration"  of  the  controlled  substance 
results  in  the  creation  of  another 
chemical  which  is  a  waste  product). 
They  maintained  that  this  situation 
meets  the  exclusion  from  the  definition 
of  "production"  since  the  controlled 
substance  is  essential  to  the  reaction  (in 
very  small  amounts  relative  to  the 
commercial  chemical),  but  is  not  itself 
incorporated  into  the  molecules  of  the 
commercial  chemical.  In  assisting  the 
reaction,  the  controlled  substance  is 
broken  into  simpler  compounds  that  are 
waste  products.  According  to  this 
company,  the  chemical  is  thus  used  and 
entirely  consumed  (except  for  trace 
quantities)  in  the  manufacture  of  other 
chemicals,  and  meets  the  defmition  of 
transformation  even  if  the  actual  atoms 
of  the  controlled  substance  end  up  as 
waste-products  after  assisting  the 
reaction.  This  commenter  suggested  that 
EPA  either  clarify  the  definition  of 
transformation  to  include  this  type  of 
process  or  expand  the  defmition  of 
transformation  itself. 

The  Agency  believes  that  the  process 
described  by  this  commenter  would 
qualify  as  transformation.  The  key  point 
in  the  above  description  is  that  "in 
assisting  the  reaction,  the  controlled 
substance  is  broken  into  simpler 
compounds."  If  it  is  necessary  for  the 
ozone  depleting  chemical  to  be  broken 
down  in  order  to  serve  its  purpose  in  the 
reactor,  it  is  being  transformed.  This 
again  differs  from  the  situation  where 
the  ozone  depleting  substance  serves  its 
purpose,  remains  intact,  and  only  as  a 
separate  step  is  destroyed. 

One  commenter  was  generally  in 
agreement  with  EPA's  proposed 
distinction  between  transformation  and 
destruction,  and  believed  that  specific 
processes  including  thermal  oxidizers 
and  halogen  acid  furnaces  should  be 
identified  as  transformation. 

In  applying  the  "commercial 
purposes"  test  to  these  processes,  the 


Agency  concludes  that  halogen  acid 
furnaces  would  quahfy  as 
transformation  because  the  resulting 
halogen  acid  is  used  or  sold  and  not 
disposed  of  as  a  waste.  Thermal 
oxidizers,  however,  would  not  qualify 
because  the  product  of  the  controlled 
substance  being  broken  down  is  not 
another  chemical,  but  simply  energy.  In 
no  way  is  the  controlled  substance  being 
chemically  changed  to  become  a 
commercially  useful  chemical:  the 
substance  is  destroyed  in  order  to 
produce  heat. 

In  summary,  a  controlled  substance  is 
transformed  if  it  is  used  and  entirely 
consumed  (except  for  trace  quantities] 
in  the  manufacture  of  other  chemicals. 
The  "other  chemicals"  manufactured 
must  be  commercially  useful.  This 
includes  uses  in  manufacturing 
processes  and  is  not  limited  to 
commercial  sale.  Processes  where  the 
atoms  that  make  up  the  controlled 
substance  are  rearranged  to  form  only  a 
waste  product  are  destruction 
processes,  not  transformation. 

B.  Baseline  Allowances 

1.  Class  n  Baseline 

The  Agency  proposed  to  reserve  the 
baselines  for  class  II  chemicals,  because 
under  §  60S  the  phaseout  of  those 
chemicals  does  not  begin  until  2015.  and 
it  will  take  some  time  for  the  market  to 
determine  what  representative 
production  levels  for  these  substances 
would  be.  This  proposal  was  supported 
by  commenters. 

2.  Selection  of  Baseline  Year  and 
Baseline  Allowances  for  Chemicals 
Added  Later 

In  the  NPRM.  the  Agency  requested 
suggestions  regarding  the  appropriate 
method  for  determining  the  baseline 
year  and  allowances  for  new  chemicals 
to  be  added  to  the  class  I  list  of  ozone 
depleting  substances.  The  allocation  of 
such  allowances  is  subject  to  the 
provisions  of  sections  604  and  607  of  the 
Clean  Air  Act. 

One  company  responded  with  a 
suggestion  on  how  to  calculate  the 
baseline  allowances  for  CHFjBr  (Halon 
1201.  or  bromodifluoromethane),  a 
chemical  that  EPA  intends  to  add  to  the 
list  of  ozone  depleting  substances  and  a 
potential  substitute  for  Halons  1211  and 
1301.  The  suggested  approach  for  this 
particular  substance  will  be  discussed  in 
^e  proposal  to  list  Halon  1201  as  a  class 
I  chemical  and  allocate  baseline 
production  and  consumption  levels  for 
this  chemical. 

Since  no  other  comments  were 
received  on  the  method  for  determining 
the  baseline  year  and  allowances,  the 


Agency  will  continue  to  evaluate  each 
substance  on  a  case-by-case  basis  in 
order  to  determine  a  representative 
baseline  year. 

3.  Method  of  Calculation  of  Baseline 
Allowances 

EPA  proposed  baseline  allowances  for 
the  Class  I  substances  based  on  each 
company's  production  and  consumption 
of  each  of  the  substances  in  the  baseline 
year.  Information  on  baseline-year 
activities  was  gathered  under  two 
information  requests.  The  first  request, 
dated  December  14. 1987  (52  FR  47486). 
collected  information  on  the  amount  of 
Group  I  and  II  controlled  substances 
that  firms  had  produced,  imported  or 
exported  in  1988.  More  recently,  the 
same  information  was  requested  for 
Groups  III  through  V  (other  CFCs. 
carbon  tetrachloride,  and  methyl 
chloroform)  on  November  26, 1990  (55 
FR  49116).  The  Agency  calculated  a 
company's  bastiline  production  of  a 
controlled  substance  by  subtracting 
from  the  amount  manufactured  the 
amount  of  that  company's  product  that 
was  transformed  or  used  as  a  feedstock 
in  the  baseline  year.  Consumption  was 
calculated  in  a  similar  fashion,  adding 
imports  to  the  calculated  production  and 
subtracting  baseline-year  exports 
attributed  to  the  company.  A  correction 
factor  was  applied  to  all  baseline 
calculations  to  account  for  exported  and 
transformed  material  that  could  not  be 
attributed  to  a  particular  producer  or 
importer. 

Two  companies  commented  that  after 
the  regulations  are  adopted,  companies 
should  be  given  an  opportunity  to 
challenge  the  baseline  allowances  and 
verify  correct  computation.  In  addition, 
these  corporations  believed  that 
problems  were  created  by  the  1991 
temporary  final  regulations  because 
EPA  collected  information  before 
defining  key  terms.  These  companies 
maintained  that  EPA  should  consider  re- 
examining data  in  light  of  new 
definitions  and  reviewing  data  in  cases 
in  which  definitions  have  changed. 
Another  commenter  also  maintained 
that  EPA  may  need  to  examine  the 
process  used  to  set  baseline  allowances 
for  carbon  tetrachloride,  especially  if  it 
changes  the  method  of  applying 
production  and  consumption  limits  for 
that  chemical. 

The  Agency  has  already  given  an 
opportunity  for  companies  to  challenge 
the  baseline  allowances  by  including 
them  in  the  NPRM,  and  a  lengthy 
description  of  the  calculation  method 
was  provided  to  all  involved.  Although 
issues  such  as  destruction  versus 
transformation  have  required 
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clarification  in  this  rulemaking,  the 
Agency  has  recalculated  the  allowances 
to  account  for  tpe  changes  in  the 
definitions.  Tha  Agency  received  the 
additional  infonnation  that  was  needed 
to  make  the  changes  since  the 
publication  of  the  proposal.  The  only 
issue  concerning  which  the  Agency  may 
need  additional  information  is  that  of 
controlled  substances  produced  as  by- 
products. As  discussed  below,  the 
Agency  is  requesting  the  necessary 
information,     i 

Comments  frbm  two  companies 
mentioned  thai  baseline  allowances 
should  reflect  the  percentage  of  a 
company's  baseline-year  production 
that  will  not  b#  exported  or  transformed. 
These  companies  asserted  that  with  the 
proposed  EPA  system,  inventories  can 
make  baseline  inumbers  artificially  low 
or  high.  One  company  offered  an 
alternative  approach  that  would  rely  on 
emissive  uses  io  set  baseline  allowances 
for  heavily  transformed  substances. 
EPA  recogniees  that  the  effect  of 
subtracting  1919  exports  and 
transformatioils  from  1989  production 
and  imports  isjnot  the  same  as 
calculating  thd  actual  amount  of  1989 
production  anfl  imports  that  were  not 
and  will  not  bf  exported  or  transformed. 
The  Agency  submits  that  it  would  be 
impossible  to  trace  each  molecule  of 
1989  controlled  substances  to  ascertain 
its  ultimate  usp  or  destination  when 
there  had  beei  no  requirement  at  that 
time  to  track  ^e  fate  of  the  compound. 
In  addition,  it  is  possible  that  some 
amounts  of  controlled  substances 
produced  in  1^  will  yet  be  transformed 
or  exported  a|  some  future  date.  Again, 
it  is  not  possible  for  EPA  to  determine 
the  fate  of  all  1989  production.  As  a 
result.  1989  transformation  and  exports 
were  used  as  |b  reasonable 
approximatioh. 

The  emissif  e  uses  approach  would 
necessitate  a  supplementary  survey  of 
users  that  would  cause  a  significant 
delay  in  the  implementation  of  the 
provisions  ofjthe  Act.  Furthermore,  the 
suggested  meilhod  would  depart  from  the 
Clean  Air  Act  requirements  by  changing 
its  most  basi?  definitions,  whereas  the 
current  method's  assumptions  are 
consistent  wfth  those  definitions  while 
making  certajn  mathematical 
approximations  in  order  to  render  its 
requirementa  achievable.  EPA  notes, 
moreover,  th^t  the  Agency  has 
calculated  allowances  in  this  manner 
beginning  wijth  the  original  phaseout 
regulations  in  1988.  and  has  reported 
U.S.  baseline-year  levels  to  the  Protocol 
Secretariat  using  these  calculations. 

One  company  maintained  that 
because  of  business  cycles  and 
economic  factors,  the  same  amount  of 


carbon  tetrachloride  is  not  produced 
and  used  every  year.  As  a  result,  the 
assumption  that  current-year 
transformations  equal  the  amount  of 
current-year  production  eventually 
transformed  does  not  hold  true.  This 
company  presented  an  example  of  two 
companies  that  produced  the  same 
amount  of  carbon  tetrachloride  in  the 
baseline  year,  with  the  same  amount 
eventually  exported  and  transformed 
but  a  different  amount  sold  to  emissive 
uses.  The  example  showed  that 
inventories  distort  the  numbers  to  create 
identical  baselines  for  the  two 
companies. 

Another  example  mentioned  by  the 
same  company  shows  how  a  producer 
that  did  not  sell  to  emissive  users  in 
1989  could  receive  baseline  allowances, 
unlike  another  producer  that  did  sell  to 
emissive  users.  This  situation  could 
occur  if  the  first  company's  sales  for 
non-emissive  uses  were  not  transformed 
until  199a  and  the  second  company  had 
a  high  level  of  inventory  at  the  end  of 

1988  that  was  sold  or  exported  in  1989. 
The  commenter  stated  that  the  results, 
as  shown  by  these  examples,  are  unfair 
and  inconsistent  with  the  goal  of  the 
Clean  Air  Act  to  eliminate  emissive  uses 
of  ozone  depleting  substances. 

These  examples  show  that  inventory 
can  indeed  affect  the  calculation  of  the 
baseline.  However,  as  discussed  above, 
it  would  be  administratively 
burdensome  and  in  many  cases 
impossible  to  actually  trace  the  fate  of 

1989  production.  The  new  method  of 
tracking  carbon  tetrachloride 
transformation  as  discussed  below 
should  remove  any  compliance 
difficulties  that  producers  of  this 
controlled  substance  for  feedstock 
experienced  during  calendar  year  1991 
arising  from  idiosyncrasies  of  the 
carbon  tetrachloride  market  in  1989. 

One  company  commented  that  the 
Clean  Air  Act  does  not  require  EPA  to 
use  the  proposed  baseline  calculation 
method,  and  that  this  method  is 
inconsistent  with  the  Act's  definition  of 
production.  The  company  pointed  out 
that  the  defmition  excludes  only  the 
amount  transformed  from  the  amount 
produced,  as  opposed  to  excluding  the 
transformation  of  controlled  substances 
that  may  have  been  produced  in  the 
previous  year. 

As  noted  earlier,  the  Agency  has 
concluded  that  only  the  amount  of  each 
chemical  transformed  in  the  basehne 
year  can  be  accurately  ascertained  and 
that  calculating  basehne  allowances  on 
this  basis  is  consistent  with  the 
definition  of  production.  As  stated 
above,  it  would  not  be  possible  to  trace 
later  transformation  of  1989-produced 
controlled  substances.  A  simplifying 


assumption  was  necessarily  made  that 
the  amount  of  previous-year  production 
transformed  in  1989  would  be  similar  to 
the  amount  of  1989  production 
transformed  in  1990.  Although  the 
Agency  recognizes  that  business  may 
fluctuate  from  year  to  year,  the  proposed 
approach  is  readily  calculated  and 
consistent  with  the  relevant  definitions. 
One  company  remarked  that  EPA  has 
changed  allowance  allocations  from 
1991  without  stating  so  in  the  preamble, 
or  explaining  why  the  change  was  made. 
This  company  believed  that  the 
regulations  should  clarify  that  the 
allocations  do  not  apply  to  1991. 

In  the  preamble  to  the  NPRM,  EPA 
discussed  the  calculations  that  caused  a 
change  in  the  baseline  allowances 
between  March  6, 1991  and  this 
rulemaking.  Some  changes  were  made 
because  of  new  infonnation  on 
companies*  activities  in  the  baseline 
year.  Another  change  resulted  from  the 
distribution  of  two  companies'  negative 
Group  rV  consumption  allowances  over 
the  rest  of  the  companies  receiving 
consumption  allowances  for  carbon 
tetrachloride.  These  companies' 
baseline-year  consumption  was  negative 
because  the  amount  of  carbon 
tetrachloride  produced  by  them  that  waa 
exported  and  transformed  during  1989 
was  greater  than  the  amount  of  carbon 
tetrachloride  that  they  produced  and 
imported  during  1989.  The  resulting 
changes  of  the  baseline  allowances  are 
not  effective  for  1991.  as  stated  in  the 
section  of  today's  rule  on  Effective  Date. 

Another  commenter  maintained  that 
re-allocation  of  the  negative 
consumption  is  not  needed  in  order  to 
satisfy  the  Clean  Air  Act.  which  the 
commenter  asserted  sets  hmits  on  a  per- 
person  basis  depending  on  the  person's 
baseline-year  production  and 
consumption.  Therefore,  the  company 
asserted  that  the  allocation  of  the 
negative  amounts  should  be  deferred 
until  Montreal  Protocol  provisions  for 
carbon  tetrachloride  go  into  effect  in 
1995. 

In  response,  the  Agency  notes  that 
section  604(c)  requires  EPA  "to 
{iromulgate  regulations  to  insure  that  the 
consumption  of  class  I  substances  in  the 
United  States  is  phased  out"  on  the 
same  schedule  as  is  applicable  to  the 
production  of  class  I  substances 
(emphasis  added).  While  section  604(a) 
defines  production  limits  in  terms  of  a 
percentage  of  a  company's  baseline-year 
production,  section  604(c)  requires  EPA 
to  defme  consumption  limits  that  will 
insure  that  United  States'  consumption 
as  a  whole  is  subject  to  the  same 
percentage  reduction.  Section  607 
provides  that  allowances  be  granted  in  a 
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manner  consistent  with  the  applicable 
reductions  prescribed  by  section  604. 
Thus,  consumption  allowances  must  be 
allocated  in  such  a  way  that  the  total 
number  of  allowances  granted  equals 
total  allowable  U.S.  consumption.  For 
the  aggregate  number  of  consumption 
allowances  to  reflect  U.S.  consumption 
in  the  baseline  year,  the  "negative" 
consumption  accrued  by  some 
companies  in  the  baseline  year  must  be 
taken  into  account  in  this  rulemaking. 

Another  comment  explained  one 
situation  where  a  customer  sought 
allowances  for  transformations,  and 
EPA  ruled  the  customer's  process  to  be 
destruction.  If  this  company  were 
treated  as  a  transformer  iii  computing 
the  1989  baseline  allowances,  other 
companies'  allocations  would  be  too 
low.  This  commenter  maintained  that 
there  is  no  check  on  EPA  since  the 
information  upon  which  the  allowances 
are  based  is  not  made  available  to  the 
pubUc. 

The  Agency  is  familiar  with  the  case 
to  which  the  commenter  refers,  and 
responds  that  in  any  case  for  which  a 
company's  designation  may  have 
changed,  the  baseline  allowances  have 
been  adjusted  accordingly.  Many  of  the 
companies  submitting  baseline 
information  filed  claims  of 
confidentiality,  and,  as  such,  the  Agency 
cannot  at  this  time  make  the  information 
available  to  the  public.  EPA  believes, 
however,  that  producers  of  controlled 
substances  that  wish  to  check  the 
information  submitted  by  their 
customers  could  do  so  by  contacting 
those  companies.  EPA  has  provided 
companies  with  detailed  spreadsheets 
describing  exactly  how  their  allowance 
allocations  were  affected  by  second- 
party  reports. 

One  suggestion  was  made  that  EPA 
should  resurvey  customers  after  it  issues 
Hnal  regulations  in  order  to  rectify 
potential  problems.  This  company 
believed  that  a  resurvey  would  not  be  a 
major  impediment  because  it  needs  to 
be  done  in  any  event  to  make  sure  the 
feedstock  numbers  are  correct. 

EPA  has  examined  the  information 
collected  on  transformation  and 
believes  that  the  data  set  is  consistent 
with  the  defmitions  set  forth  in  this 
rulemaking.  In  addition,  the  comment 
period  allowed  companies  the 
opportunity  to  submit  additional  data 
for  EPA  to  revise  their  baseline  numbers 
if  they  found  them  to  be  inaccurate  in 
the  proposed  rule.  Since  the  additional 
information  resulting  from  refined 
defmitions  was  submitted  after  the 
proposed  rule  was  published,  baseline 
numbers  have  changed  slightly  from 
those  published  in  the  proposed  rule. 
The  Agency  does  not  anticipate  that 


these  changes  will  cause  a^ected  firms 
any  difHculty  in  complying  with  today's 
regulations. 

C.  Implementation  of  Exemptions  to  the 
Phaseout 

1.  Exemption  for  Immediately-Destroyed 
By-Products  That  Are  Controlled 

Substances 

a.  The  exemption.  EPA  proposed  that 
carbon  tetrachloride  that  is  a 
coincidental,  unavoidable  by-product 
(CUBP)  of  a  manufacturing  process  that 
is  immediately  contained  and  destroyed 
by  the  producer  using  maximum 
available  control  technology  be 
exempted  from  the  limits  on  production 
of  controlled  substances.  This 
exemption  was  based  on  statements 
made  in  the  Joint  Explanatory  Statement 
of  the  Committee  of  Conference  of  the 
1990  Clean  Air  Act  Amendments, 
indicating  that  EPA  should  grant  such 
exemptions  on  a  case-by-case  basis.  The 
proposal  stated  that  requests  for  such  an 
exemption  would  be  considered  on  a 
case-by-case  basis,  and  if  the  exemption 
were  not  granted,  the  Agency  would 
grant  the  requesting  company  baseline 
allowances  (subject  to  the  phaseout] 
based  on  the  company's  production  of 
the  chemical  as  a  by-product  in  1989. 

One  company  supported  EPA's 
observation  in  the  NPRM  that  it  would 
be  unworkable  to  control  companies 
that  coincidentally  produce  and  then 
destroy  carbon  tetrachloride  through  the 
proposed  allowance  system.  Another 
company  commented  that  EPA  should 
exempt  destroyed  coincidentally- 
produced  carbon  tetrachloride  and  not 
provide  allowances  to  its  producers 
since  the  allowance  system  would  not 
work  in  the  long  term  because  all  of  this 
production  would  then  have  to  be 
phased  out.  This  company  contended 
that  providing  allowances  could  lead  to 
the  shutdown  of  facilities  producing 
non-controlled  substances. 

In  response  to  this  comment,  the 
Agency  clarifies  that  it  would  only  allot 
baseline  allowances  to  by-product 
producers  in  situations  where  it  could 
not  grant  an  exemption.  This  would 
occur  in  cases  where  the  chemical  was 
produced  intentionally,  where  as  a  by- 
product it  was  not  destroyed  with  an 
appropriate  destruction  technique,  or  if 
the  Protocol  restrictions  on  carbon 
tetrachloride  took  effect  before 
approved  destruction  techniques  were 
defined.  EPA  notes  that  in  such  cases, 
having  baseline  allowances  that  are 
being  phased  down  would  stimulate  the 
producer  to  arrange  for  the 
transformation  of  the  chemical,  or  seek 
out  an  approved  method  of  destroying 
the  chemical,  thus  preventing  damage  to 


the  ozone  layer  caused  by  its  release.  To 
ensure  that  all  destruction  technologies 
are  considered  by  the  Parties  for 
approval,  the  Agency  is  actively 
participating  in  a  UNEP  working  group 
on  destruction  technologies. 

If  companies  eligible  for  this 
exemption  have  previously  reported 
carbon  tetrachloride  by-product 
generation  as  production  for  the 
determination  of  their  baseline,  they 
should  include  that  information  with 
their  request  for  the  exemption.  If  the 
exemption  is  granted,  their  baseUne  will 
be  reduced  accordingly. 

Another  company  suggested  an 
amendment  to  the  recordkeeping 
requirements  in  9  82.13(1)  as  follows:  (1) 
If  the  Administrator's  designated 
representative  fmds,  based  on  the 
submitted  information,  that  the  carbon 
tetrachloride  for  which  the  exemption 
from  the  definition  of  "produced"  is 
sought  is  an  unavoidable,  coincidental 
by-product  of  the  production  of  another 
chemical  and  that  MACT  will  be  used  to 
destroy  it,  he  or  she  will  exempt  this 
manufacture  from  the  definition  of 
"produced." 

The  Agency  does  not  agree  that  the 
exemption  should  take  the  form  of  an 
exclusion  from  the  definition  of 
production,  because  such  a  categorical 
exclusion  from  production  would  be 
inconsistent  with  the  Joint  Explanatory 
Statement  of  the  Committee  of 
Conference  which  is  the  basis  for 
providing  the  exemption.  The  Agency 
believes  that  in  light  of  the  Joint 
Explanatory  Statement  it  is  more 
appropriate  to  exempt  companies  from 
the  production  limits  on  a  case-by-case 
basis. 

b.  First  come,  first  served  policy  and 
interplay  with  the  Montreal  Protocol. 
The  proposal  included  the  provision  that 
exemptions  for  carbon  tetrachloride  that 
is  CUBP  be  granted  only  up  to  the  level 
of  the  U.S.  production  limit  for  carbon 
tetrachloride  under  the  Montreal 
Protocol.  The  defmition  of  production 
under  the  Montreal  Protocol  includes  an 
exemption  for  material  that  has  been 
destroyed  by  technologies  approved  by 
the  Parties,  but  as  of  this  writing  no 
technologies  have  been  so  approved.  As 
a  result,  there  is  a  cap  on  the  total 
amount  of  exemptions  that  could  be 
given,  set  by  the  difference  between  the 
Protocol  limits  and  total  U.S.  production 
and  consumption.  EPA  proposed  that 
the  exemptions  be  granted  on  a  first 
come,  first  served  basis. 

A  number  of  companies  pointed  out 
that  control  of  carbon  tetrachloride 
under  the  Montreal  Protocol  does  not 
begin  until  1995.  and  thus  there  is  no 
Protocol  cap  on  the  amount  of 
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exemptions  that  can  be  granted  until 
1995.  The  Agency  agrees  and  will  grant 
unlimited  exetiptiona  until  1995.  In  1995. 

if  destruction  techniques  are  not  yet 
approved  by  the  Parties.  EPA  will  be 
unable  to  grant  any  further  exemptions. 
Another  coiiunenter  stated  that  EPA 
should  allow  |or  the  exclusion 
subsequent  to  1995  smce  the  Montreal 
Protocol  includes  an  exclusion  for 
destroyed  controlled  substances  and  the 
Clean  Air  Art  conference  report  allows 
for  such  exclusion.  Moreover,  this 
company  maintained  that  exclusion  is 
appropriate  because  destroyed  ozone 
depleting  subf  tances  do  not  damage  the 
ozone  layer,  j 

EPA  cannof  grant  exemptions  from 
Protocol  limit!,  and  thus  from  Qean  Air 
Act  limits,  that  are  not  sanctioned  by 
the  Montreal  protocol  The  Dean  Air 
Act  AmemimtnU  specifically  state  that 
in  situations  Where  the  Act  and  the 
Protocol  are  iti  conflict,  the  more 
stringent  of  the  two  should  govern. 
Although  the  Montreal  Protocol  does 
allow  for  exemptiotis  for  destroyed 
controlled  substances,  it  only  allows 
them  to  the  extent  that  the  destruction 
technology  has  been  approved  by  the 
Parties.  To  dite.  no  technologies  have 
been  approved.  Again,  the  Agency  is 
working  to  ajsist  the  Parties  in 
determining  acceptable  destruction 
technologies.  The  Agency  notes  that  the 
exclusion  forjdestroyed  CUBPs 
discussed  In^e  Joint  Explanatory 
Statement  ofjthe  Committee  of 
Conference  it  more  limited  than  the 
potential  exjusion  for  destruction 
allowed  und^r  the  Protocol.  Therefore, 
even  for  con^l  period  prior  to  1995.  the 
Agency  is  permitting  only  a  narrow 
exemption  far  destroyed  CUBPs. 

One  company  believed  that  EPA 
should  re-opfcn  the  matter  for  public 
comment  wal  in  advance  of  1995 
because  exclusions  will  not  be  permitted 
starting  in  1995,  possibly  forcing 
expensive  aljterations  of  production 
processes  add  costs  not  factored  into 
the  Regulatoty  Impact  Analysis  (RIA) 
before  that  <^ate.  Another  commenter 
maintained  that  if  an  exemption  for 
destruction  is  not  allowed,  companies 
that  coincidintally  produce  and  then 
destroy  carbon  tetrachloride  would  be 
forced  eventually  to  alter  their 
production  processes  at  great  cost  and 
without  measurable  benefit  to  the 
environmeni. 

EPA  agrees  that  this  could  be  an 
undesirable  outcome  if  the  Parties  do 
agree  on  approved  destruction 
technologief  before  1995.  The  Agency 
anticipates  ^at  these  technologies  will 
be  defined  l>y  that  date 

One  commenter  stated  that  Congress 
and  EPA  di^  not  mean  to  restructure  the 


chemical  industry  |i.e..  preclude  the 
manufacture  of  noiv-controlled 
substances  that  create  carbon 
tetrachloride  as  a  coincidental  by- 
product) when  they  approved  the 
phaseout.  The  Agency  recognizes  the 
importance  of  the  exclusion  provision 
and  intends  to  grant  exemptions  for 
inadvertent  production  to  the  greatest 
extent  allowed  by  the  statute  and  the 
international  treaty. 

The  Agency  is  educating  the  Parties 
on  this  subject  and  will  explore  whether 
the  Montreal  Protocol  should  be 
amended  to  deal  with  this  issue. 

c.  Definition  of  maximum  available 
control  technology.  The  Agency 
requested  comment  in  the  NPRM  on 
how  to  define  "maximum  available 
control  technology"  (MACT),  as  used  in 
the  Clean  Air  Act  Conference  Report  to 
describe  the  appropriate  destruction 
technique  for  the  purposes  of  granting  a 
CUBP  exemption.  EPA  suggested  that 
for  carbon  tetrachloride,  current  RCRA 
requirements  for  the  incineration  of 
carbon  tetrachloride  as  a  hazardous 
waste  would  be  an  appropriate 
definition  of  MACT.  Regiilations  under 
RCRA  require  in  most  cases  that  carbon 
tetrachloride  be  treated  as  a  hazardous 
waste.  The  typical  treatment  method 
would  be  combustion  in  an  incinerator, 
boiler  or  industrial  furnace  that  has  a 
99.99  percent  destruction  or  removal 
efficiency  rating  (40  CFR  264.343(a).  40 
CFR  266.104). 

One  commenter  stated  that  defining 
MACT  on  the  basis  of  RCRA 
requirements  is  appropriate,  but  that 
EPA  should  consider  expanding  the 
definition  to  allow  the  use  of  a  vent 
incinerator  with  98  percent  efficiency  for 
several  years,  because  it  is  the  best 
technology  reasonably  available  in 
certain  process  operations. 

Although  the  use  of  a  vent  incinerator 
with  98  percent  destruction  efficiency 
may  be  allowable  under  other  EPA 
regulations  when  carbon  tetrachloride  is 
not  classified  as  a  hazardous  waste,  the 
Agency  believes  that  it  is  not  sufficient 
for  obtaining  a  CUBP  exemption  under 
the  stratospheric  ozone  protection 
program.  Congress  in  its  Joint 
Explanatory  Statement  specified  that 
maximum  available  control  technology 
be  used  to  destroy  CUBP.  and  RCRA- 
permitted  combustion  devices  with  99.99 
percent  efficiency  are  available. 
Requiring  the  maximum,  as  opposed  to 
the  reasonably,  available  control 
technologies  also  fits  with  the  goal  of 
the  EPA  stratospheric  ozone  protection 
regulations  and  title  VI.  which  is  to 
minimize  emissions  of  ozone  depleting 
substances  that  lead  to  atmospheric 
harm. 


One  company  assoted  dMt  the  MACT 
definition  should  be  made  to  indude 
any  destruction  technologies  approved 
by  the  Parties  of  the  Montreal  Protocol 
Another  company  stated  that  the 
definition  of  MACT  should  be  consistent 
with  the  standards  that  will  be 
established  pursuant  to  section  112  of 
the  Act,  but  that  the  definition  should 
focus  on  specific  compounds  rather  than 
on  categories  of  sources.  This 
commenter  also  stated  that  aldiough 
RCRA  standards  for  incineration  of 
carbon  tetrachloride  would  probably 
prevail  the  Agency  should  allow  for  the 
consideration  of  other  techniques  that 
are  equally  or  more  efficient  and  cost 
effective. 

The  Agency  agrees  that  destruction 
techniques  that  are  as  efficient  as  the 
RCRA  combustion  requirements  for 
carbon  tetrachloride  should  also  qualify 
for  the  exemption.  To  the  extent  that 
any  emissions  standards  under  section 
112  of  the  Clean  Air  Act  require  the  use 
of  technologies  that  have  a  destruction 
efficiency  equal  to  or  greater  than  99.99 
percent,  EPA  will  consider  them  to  be 
sufficient  for  the  granting  of  the 
exemption  for  carbon  tetrachloride 
produced  as  a  by-product.  When  the 
Parties  to1he  Protocol  complete  their 
analysis  of  destruction  techniques,  EPA 
will  evaluate  these  to  determine  if  they 
reflect  MACT.  As  noted  previously,  the 
Clean  Air  Act  exemption  for  destroyed 
controlled  substances  is  narrower  than 
the  Protocors  potential  exemption,  and 
thus  it  does  not  necessarily  follow  that 
destruction  techniques  approved  by  the 
Parties  will  meet  the  MACT  criterion  for 
the  destruction  exemption  under  the 
Act. 

Another  company  agrees  that 
incineration  with  an  efficiency  of  99.99 
percent  should  qualify  as  MACT  for  the 
destruction  of  carbon  tetrachloride,  but 
that  a  more  inclusive  definition 
including  alternative  technologies 
should  be  considered.  This  conunenter 
stated  that  EPA  should  establish 
procedures  to  allow  for  the 
demonstration  of  treatment  and 
desti^ction  techniques  with  removal 
efficiencies  that  are  equivalent  to  an 
incinerator  permitted  under  RCRA. 

EPA  will  consider  each  exemption 
request  on  a  case-by-case  basis, 
allowing  for  the  possibility  of  other 
efficient  destruction  procedures  with 
99.99  percent  efficiency  in  addition  to 
combustion.  For  alternative  destruction 
technologies,  however,  the  requester 
must  provide  adequate  documentation 
for  the  Agency  to  be  able  to  make  a 
determination  that  the  destruction 
efficiency  of  the  technique  is  at  least 
99.99  percent. 
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d.  Criteria  for  determining  if 
controlled  substances  are  unavoidable. 
coincidental  by-products.  Two 
commentera  suggested  definitions  of  a 
coincidental,  unavoidable  by-product 
(CUBP),  stating  tliat  a  product  is  a  CUBP 
if  it  is  unintentionally  manufactured  in 
the  course  of  manufacturing  another 
product  One  example  provided  was 
that  carbon  tetrachloride  would  be  a 
CUBP  of  a  production  process  if  the 
amount  of  carbon  tetrachloride 
produced  could  not  be  varied 
independently  of  the  intended  product 
(i.e..  the  quantity  of  a  CUBP 
manufactured  varies  proportionately 
with  the  production  of  the  intended 
product  and  ceases  when  the  intended 
product's  production  is  stopped). 
Similarly,  these  companies  asserted  that 
if  carbon  tetrachloride  is  not 
manufactured  for  commercial  purposes 
(i.e..  sale  or  use  in  place  of  carbon 
tetrachloride  that  otherwise  would  be 
purchased),  then  it  is  a  CUBP. 

The  Agency  believes  that  requiring 
both  the  commercial  test  and  the 
dependent-variable  test  is  appropriate 
for  determining  if  a  substance  is  a 
coincidental,  unavoidable  by-product. 

One  company  observed  that 
identifying  individual  chemical 
processes  that  result  in  the  CUBP  of 
carbon  tetrachloride  would  not  be 
practical.  Another  company  stated  that 
a  number  of  chlorination  processes 
could  result  in  the  coincidental 
generation  of  small  amounts  of  carbon 
tetrachloride  that  under  the  proposed 
regulatory  scheme,  would  be  prohibited. 
As  an  example,  this  company  noted  that 
the  chlorination  of  a  municipality's 
drinking  water  supply  could  result  in  the 
formation  of  many  organic  chemicals 
such  as  carbon  tetrachloride  or  other 
controlled  substances. 

The  Agency  does  not  have  sufflcient 
information  to  identify  at  this  time  all 
the  chemical  processes  that  result  in  the 
production  of  controlled  substances  as 
by-products.  To  the  extent  they  are 
numerous,  the  Agency  is  concerned 
about  their  contribution  to  ozone 
depletion  and  believes  that  until  more  is 
known,  this  type  of  production  should 
be  subject  to  phaseout  requirements 
unless  the  CIJBP  substances  are 
destroyed  by  appropriate  destruction 
techniques,  in  which  case  an  exemption 
could  be  granted.  In  any  case, 
companies  that  produced  controlled 
substances  as  by-products  and  did  not 
destroy  them  with  MACT  in  1989  should 
have  reported  their  production  in 
response  to  the  section  114  information 
request  in  the  November  26, 1990 
Federal  Re^ster.  Those  companies  that 
did  not  must  supply  EPA  with  this 


information  within  45  days  of  the 
publication  of  this  notice.  Baseline 
production  and  consumption  allowances 
will  then  be  calculated  for  them  by  EPA. 
As  producers  of  controlled  substances, 
companies  in  this  situation  are  subject 
to  the  phaseout  pro\'iston8  until  such 
time  as  they  begin  providing  for  the 
destruction  or  transformation  of  their 
carbon  tetrachloride  production  in 
accordance  with  the  regulations 
promulgated  today. 

The  Agency  recognizes  that  very 
small  quantities  of  carbon  tetrachloride 
may  be  formed  in  water  treatment 
plants  if  a  municipality  has  chlorinated 
its  water,  but  it  does  not  believe  that 
carbon  tetrachloride  so  formed  is 
covered  by  the  de^ition  of  production. 
Chlorination  does  not  involve 
"production"  of  a  controlled  substance 
even  as  a  coincidental  unavoidable  by- 
product of  a  manufacturing  process, 
since  chlorination  is  not  typically 
considered  manufacturing.  A  specific 
exemption  from  the  regulations  is  thus 
not  necessary  for  the  chlorination  of 
water. 

One  commenter  acknowledged  that 
EPA  correctly  recognized  that  carbon 
tetrachloride  can  be  a  CUBP  in  the 
production  of  methylene  chloride  and 
methyl  chloroform.  In  addition,  this 
company  «\Tote  that  carbon 
tetrachloride  can  be  a  CUBP  in  the  high 
temperature,  catalytic  trimerization  of 
cyanogen  chloride  to  cyanuric  chloride, 
which  is  a  feedstock  for  numerous 
valuable  chemicals. 

Although  the  Agency  has  not 
developed  an  exhaustive  list  of  chemical 
processes  that  create  controlled 
substances  as  by-products,  all  of  the 
above-mentioned  processes  would 
qualify  for  the  exemption  if  they  meet 
the  commercid!  test  and  the  dependent- 
variable  test  laid  out  in  the  definition  of 
a  CUBP. 

e.  Interpretation  of  "immediately 
contained  and  destroyed  by  the 
producer"— (i]  Immediately  contained 
and  destroyed.  EPA  proposed  that  the 
phrase  "immediately  contained  and 
destroyed"  as  used  in  the  Joint 
Explanatory  Statement  be  defmed  to 
allow  for  a  90-day  storage  period  before 
destruction  is  required.  This  requirement 
would  be  similar  to  RCRA  restrictions 
on  the  storage  of  hazardous  waste  prior 
to  destruction. 

Two  commenters  mentioned  that  the 
90-day  period  is  reasonable,  but  stated 
that  where  there  is  a  shortage  of 
incineration  capacity  a  longer  period 
should  be  allowed  if  the  material  is 
stored  in  RCRA-permitted  tanks.  These 
companies  maintained  that  this 
exception  may  be  necessary  to  make 


best  use  of  MACT  without  over-building 
incinerators.  This  is  particularly  true  of 
the  period  from  1995  to  1997  when 
MACT  for  eliminating  CUBP  carbon 
tetrachloride  may  not  yet  be  widely 
available,  but  production  allowances 
are  reduced  to  15  percent  of  the 
baseline.  Moreover,  one  company 
asserted  that  the  90-day  period  should 
refer  to  the  time  that  the  carbon 
tetrachloride  may  remain  at  the 
producer's  site  before  it  must  be  shipped 
off-site  for  destruction  (assuming  that  it 
is  not  destroyed  on-site):  and  that  at  the 
destruction  site  it  may  be  stored  as  long 
as  necessary  in  accordance  with  RCRA. 
This  company  maintained  that  the  90- 
day  period  should  refer  to  the  time 
allowed  until  destruction  or  shipment  to 
a  desthjction  facility,  and  that  the 
producer  should  not  be  held  responsible 
for  delays  in  off-site  incinerator 
destruction. 

Another  company  discussed  an 
example  of  CUBP  carbon  tetrachloride 
that  was  not  listed  as  hazardous  waste 
and  thus  would  not  be  subject  to  RCRA 
requirements  for  storage/destrjction. 
The  commenter  stated  that  the  Agency 
should  allow  at  least  IS  months  for  the 
material's  eventual  destruction  and  not 
limit  the  storage  period  to  90  days. 

The  Agerxy  is  concerned  primarily 
that  the  controlled  substance  not  be 
released  to  the  atmosphere.  This 
concern  is  largely  alleviated  if  the  CUBP 
is  contained  immediately  after  it  was 
produced  or  left  the  reactor.  As  long  as 
the  material  is  contained,  the  actual 
time  of  destruction  is  less  crucial. 
Indeed,  the  joint  Explanatory  Statement 
arguably  reflects  such  an  approach,  as 
"immediately"  clearly  modifies 
"contained"  but  does  not  necessarily 
modify  "destroyed." 

The  Agency  will  thus  grant  a  CUBP 
exemption  if  a  company  can  show  that  it 
can  adequately  contain  the  chemical 
and  that  it  has  made  defmite  provisions 
for  its  destruction.  Although  under  these 
regulations  there  is  no  specific  time 
period  during  which  the  destruction 
must  take  place,  companies  will  of 
course  still  be  subject  to  the  RCRA 
limits  to  the  extent  that  the  material  is  a 
hazardous  waste  (e.g..  90  days  for  a  non- 
RCRA-permitted  generator  or  180  days 
for  a  small  quantity  generator)  and  must 
provide  documentation  that  they  are  in 
compliance  with  the  relevant  statute(s) 
(RCRA.  Clean  Air  Act  Clean  Water 
Act)  when  applying  for  the  exemption, 
by  providing  EPA  with  copies  of 
permits,  manifests,  exemptions,  or  other 
official  documents. 

One  company  stated  that  the  term 
"immediately  contained"  should  refer  to 
the  capture  and  containment  of  carbon 
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tetrachloride  after  it  is  removed  from  the 
proceM  in  which  it  is  inadvertently 
generated.  This  company  mainUined 
that  although  in  general  the  90-<iay 
period  would  be  appropriate,  for 
continuous,  closed-loop  processes,  this 
criterion  is  meaningless.  The  company 
suggested  that  in  these  instances,  the 
continuous  puige  of  the  closed-loop 
process  shoolc)  also  be  considered 
immediately  contained  and  destroyed. 

The  Agency  agrees  that  such  a 
process  would  be  eligible  for  a  CUBP 
exemption  if  ifce  material  is  completely 
contained  at  4l  times,  and  the 
destruction  deVice  removes  the  chemical 
with  at  least  99-99  percent  efficiency. 
This  treatment  of  closed-loop  processes 
is  consistent  \fith  the  definition  of  solid 
waste  under  FplA  (40  CTR  part  261). 
which  exempts  materials  reprocessed  in 
closed-loop  systems. 

One  company  maintained  that  an 
adequate  timq  must  be  allotted  for  the 
storage  and  destruction  of  the 
coincidentally  produced  by-product. 
This  company  stated  that  if  a  90-day 
time  limit  were  imposed,  it  should  not 
begin  to  elapse  until  a  reasonable 
quantity  (e.g.,il,000  lbs)  had  been 
collected  and  packaged  for  safe 
transport  to  the  destruction  facility.  The 
small  quantity  of  carbon  tetrachloride 
produced  daily  may  not  be  enough  for 
economical  destnurtion.  This  company 
suggested  that  the  time  limit  would 
commence  after  1,000  pounds  had  been 
collected.       i 

Again,  msoiar  as  the  company  is 
operating  in  oompHance  with  applicable 
statutes  (e.g.,  CAA,  RCRA,  CWA). 
containment  is  complete,  and  an 
appropriate  destruction  strategy  is 
planned,  the«  regulations  allow  the 
storage  of  apJ)roved  CUBP  material  until 
an  adequate  quantity  has  been 
accumulated  for  destruction.  Companies 
should  irduc^e  in  their  request  for 
exemption  a  description  of  their 
handling  of  the  CUBP  an  estimation  of 
the  amount  accimfiulated  and  the  period 
of  time  for  which  it  is  stored. 

(ii)  Destruction  by  the  producer  On- 
site  versus  off-site.  In  the  proposal,  the 
Agency  also  discussed  the  meaning  of 
"immediately  contained  and  destroyed 
by  the  prod>j*:er**  from  the  standpoint  of 
where  the  detraction  must  occur.  EPA 
suggested  that  small  generators  of 
carbon  tetrachloride  might  currently 
ship  their  waste  off-site  and  requested 
comment  on  whether  the  phrase  could 
be  interpreted  to  permit  both  off-site  and 
on-site  destruction. 

Several  cammenters  maintained  that 
EPA  should  permit  off-site  destruction 
or  contracting  with  another  firm  for 
destruction  because  In  some  cases 
adequate  m  dneration  capacity  is  not 


available  on-site,  and  it  would  be  unfair 
to  require  that  each  producer  have  an 
incinerator.  These  comments  also  stated 
that  if  transport  and  destraction  of 
carbon  tetrachloride  are  conducted  in  a 
manner  consistent  with  RCRA,  it  should 
be  sufficient  for  tide  VI  as  well,  and  that 
EPA  should  clarify  that  "destroyed  by 
the  producer"  is  not  being  interpreted 
restrictively.  One  company  noted  that 
there  may  be  many  small  generators 
who  require  incineration  off-site. 
Another  company  agreed  that  off-site 
incineration  should  be  allowed  in  light 
of  the  difficulty  of  burning  or 
incinerating  halogenated  hydrocarbons 
and  the  difficulty  of  constructing  new 
incinerators.  This  company  maintained 
that  as  long  as  the  release  of  carbon 
tetrachloride  is  controlled  and  the 
material  is  destroyed  by  a  technology 
meeting  the  level  of  destruction 
efficiency  identified  in  the  apphcable 
RCRA  regulation,  it  should  not  matter 
whether  such  destruction  occurs  on-site 
or  off-site. 

The  Agency  has  determined  that  there 
would  be  no  measurable  environmental 
benefit  to  restricting  the  exemption  to 
on-site  destruction  by  the  producer 
itself.  Furthermore,  the  Joint 
Explanatory  Statement  does  not 
necessarily  require  that  the  producer 
destroy  the  chemical  itself,  but  only  that 
it  be  responsible  for  its  destraction. 
Since  carbon  tetrachloride  emissions 
and  ti^atment  are  already  tracked  under 
RCRA.  allowing  the  material  to  be 
destroyed  off-site  does  not  entail  a  loss 
of  accountabihty.  EPA  has  determined 
that  if  the  manufacturer  can  show  that  it 
has  made  provisions  for  sufficiently 
efficient  destruction  of  the  carbon 
tetrachloride  (off-site,  on-site,  or  through 
a  contractor)  it  will  be  eligible  for  the 
exemption. 

One  commenter  stated  that  since  the 
carbon  tetrachloride  is  produced  as  a 
result  of  a  chemical  manufacturing 
operation.  EPA  should  require  that  it  be 
destroyed  on-site  and  under  strictly 
controlled  conditions.  This  company 
contended  that  to  send  the  carbon 
tetrachloride  off-site,  considering  that  it 
has  no  commercial  value,  would 
constitute  an  unnecessary  exposure  to 
the  general  public  of  its  harmful 
properties 

EPA  currentiy  regulates  carbon 
tetrachloride  waste  generation. 
transport,  and  treatment  under  RCRA. 
The  regulations  under  this  statute  give 
standards  for  each  handler  of  the  carbon 
tetrachloride  and  require  that 
safeguards  be  taken  tn  order  to  avoid 
unnecessary  exposiu^  to  the  general 
public  In  the  absence  of  any  claims  that 
these  precautions  are  inadequate  to 
protect  the  public  welfare,  the  Agency 


finds  that  it  would  be  Inappropriate  to 
make  any  further  restrictions  in  this 
ralemaking.  Thus  by-product  carbon 
tetrachloride  produced  and  destroyed 
on-site  or  off-site  is  eligible  for 
consideration  for  an  exemption. 

f.  Extension  of  the  exemption.  In  the 
NPRM.  the  Agency  requested  comment 
on  what  other  controlled  substances 
should  be  considered  for  exemptions  in 
addition  to  carbon  tetrachloride. 

One  company  suggested  that  the 
destioyed-CUBP  exemption  be  allowed 
for  methyl  chloroform  as  weU.  It  was 
estimated  that  three  percent  of  the  1987 
methyl  chloroform  production  was 
destroyed  by  incineration,  and  that  as 
the  availability  of  control  equipment 
increases,  methyl  chloroform 
incineration  wiU  also  increase. 

Since  methyl  chloroform  is  currently 
produced  as  a  CUBP  in  several 
production  processes  and  is  frequently 
desti^yed.  the  Agency  is  allowing  an 
exemption  for  coincidentally  produced, 
incinerated  methyl  chloroform  as  well. 
The  same  destraction  techniques  are 
available  for  methyl  chloroform  and 
carbon  tetrachloride,  neither  of  which 
contain  fluorine  or  bromine  that  can 
attack  the  refractive  materials  in 
incinerators,  and  RCRA  standards  for 
destraction  of  methyl  chloroform  that  is 
a  hazardous  waste  are  the  same  as 
those  for  destraction  of  carbon 
tetrachloride.  All  the  standards 
discussed  above  for  determining 
whether  or  not  a  particular  case 
qualifies  for  an  exemption  will  apply  for 
methyl  chloroform,  as  well  as  carbon 
tetrachloride. 

The  Agency  recognizes  that  Montreal 
Protocol  controls  take  effect  for  methyl 
chloroform  in  1993,  and  that  Oean  Air 
Act  requirements  are  more  stringent 
than  the  Protocol  controls  until  1995. 
The  Agency  is  not  promulgating  a 
system  for  distributing  exemptions 
during  these  control  periods  at  this  time. 
If  no  more  methyl  chloroform  is 
destroyed  during  the  1993  and  1994 
control  period  than  is  the  case  now 
(about  three  percent),  the  gap  between 
the  Montreal  Protocol  limit  (100  percent 
of  the  basehne)  and  the  Qean  Air  Act 
limit  (90  percent  of  the  baseline)  should 
be  more  than  enough  to  allow  all 
companies  with  qualifying  processes  to 
be  exempted.  If,  in  1992.  requests  for 
exemptions  greatly  exceed  expectations 
and  total  more  than  ten  percent  of 
production  in  the  baseline  year,  EPA 
will  propose  a  method  for  distribution  of 
exemptions  for  destroyed-CUBP  methyl 
chloroform  in  a  8ep)arate  notice.  As  for 
1995  and  beyond,  the  Agency  believes 
that  appropriate  destraction  techniques 
will  have  been  defined  by  1995.  when 
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Montreal  Protocol  controls  and  Qean 
Air  Act  controls  coincide.  If  the  Parties 
do  not  define  appropriate  destruction 
techniques  by  1995,  however,  the 
Agency  will  no  longer  grant  exemptions 
at  that  time. 

Several  commenters  also  suggested 
that  other  controlled  substances 
produced  as  by-products  be  exempted. 
Another  commenter  asserted  that  any 
listed  compound  that  meets  the 
exemption  criteria  should  be  provided 
the  exemption.  Another  company  wrote 
that  the  definition  of  coincidentally- 
produced  material  should  include  other 
compounds  in  addition  to  carbon 
tetrachloride  because  during  the 
manufacture  of  halons  and  other 
halocarbons,  for  instance,  certain  CFCs 
may  be  produced  in  small  quantities  as 
by-products. 

Since  CFC  and  halon  production  is 
currently  restricted  under  the  Montreal 
Protocol,  and  these  substances  can  be 
destroyed  only  with  difficulty  and  under 
special  circumstances,  the  Agency  will 
not  at  this  time  grant  exemptions  for 
them.  Although  destruction  techniques 
have  been  identified,  destruction 
facilities  are  not  widely  available  for 
these  substances,  due  to  their  tendency 
to  corrode  incinerator  walls,  and  the 
Agency  does  not  believe  that  it  is 
appropriate  to  approve  exemptions  for 
their  destruction  prior  to  the  Protocol 
Parties'  designation  of  approved 
destruction  techniques.  When  the 
Parties  to  the  Protocol  complete  their 
analysis  of  destruction  techniques,  EPA 
will  again  examine  the  issue  of  granting 
the  exemption  for  all  controlled 
substances  that  are  incidentally 
produced  and  destroyed  by  the 
techniques  approved  by  the  Parties. 

2.  Exemptions  for  De  Minimis  By- 
product Production  of  Controlled 
Substances  in  Groups  Mil 

One  company  commented  that  the 
Agency  has  insufficient  information 
relating  to  the  incidental  generation  of 
controlled  substances  and  is  focusing 
only  on  the  companies  producing  these 
materials  as  mainstream  products  in  its 
proposal  to  exempt  incidental, 
destroyed  carbon  tetrachloride.  The 
coQunenter  noted  that  a  number  of 
chlorination  processes  could  result  in 
the  coincidental  generation  of  small 
amounts  of  carbon  tetrachloride.  These 
processes  would  be  prohibited  by  EPA's 
proposed  regulations  (e.g.  a  municipality 
chlorinating  its  drinking  water  supply). 
This  company  maintained  that  this  is 
not  a  reasonable  position  for  CUBPs 
generated  as  part  of  manufacturing  or 
chlorination  processes  and  stated  that 
the  Agency  should  obtain  information 
concerning  the  environmental  impacts  of 


halogen  chemistry  in  order  to  fashion  a 
rational  program  to  exclude  from  the 
regulations  such  de  minimis  generation 
until  it  is  shown  to  pose  an 
environmental  problem.  The  suggestion 
was  made  in  this  comment  that  the 
Agency  should  investigate  the 
unintended  impacts  of  its  regulations 
beyond  the  ozone  depleting  compound 
producing  industry. 

The  Agency  agrees  that  an  exemption 
for  de  minimis  by-product  production 
whether  or  not  it  is  destroyed  could 
potentially  be  warranted  in  order  to 
efficiently  implement  the  phaseout 
However,  EPA  has  insufficient 
information  on  the  subject  at  this  time 
and  thus  will  be  requesting  information 
from  the  regulated  community  In  an 
upcoming  Federal  Registar  notice.  The 
Agency  has  determined  that  additional 
study  will  be  necessary  to  determine 
whether  de  minimis  generation  should 
be  exempt  from  the  phaseout.  Persons 
that  produce  controlled  substances  in 
Group  I,  II  or  III  as  by-products  of 
manufacturing  processes  will  be 
required  to  provide  information  on  the 
processes  and  the  quantities  of  by- 
products being  produced.  In  addition, 
companies  that  have  fugitive  emissions 
of  any  of  the  class  I  substances  will  be 
asked  to  report  the  annual  amount  that 
is  emitted  from  each  of  their  plants.  For 
those  companies  that  have  this  type  of 
manufacturing  process  but  that  did  not 
report  it  as  production  under  the 
November  26, 1990  information  request 
and  thus  have  no  allowances  to  cover 
their  production,  the  Agency  requests 
that  this  data  be  submitted  as  soon  as 
possible  so  that  allowances  may  be 
allotted  or  the  issue  may  be  otherwise 
resolved. 

A  suggestion  was  made  by  one 
company  that  the  Agency  should  allow 
some  de  minimis  generation  of  CFCs 
during  the  production  of  HCFCs  and 
HFCs,  such  as  a  one-percent  de  minimis 
level  in  the  production  stream  for 
exclusion  from  the  scope  of  the 
regulations.  Another  company 
commented  that  a  by-product  that  is  not 
destroyed  after  production,  or  sold  as 
feedstock  and  transformed,  should  be 
subject  to  the  production  phaseout. 

The  Agency  is  considering  such  an 
exemption  from  the  phaseout  for 
controlled  substances  in  Groups  I,  II, 
and  III  that  are  produced  as 
coincidental,  unavoidable  by-products 
of  a  manufacturing  process.  However, 
the  Agency  must  investigate  appropriate 
technologies  and  appropriate  de  minimis 
levels  and  the  environmental  impact  of 
de  minimis  production  for  these  groups 
of  chemicals  before  a  final  decision  can 
be  reached.  Persons  that  possess 


relevant  information  on  this  subject  will 
be  asked  to  submit  it  in  an  upcoming 
Federal  Regbter  notice. 

S.'Other  Exemptions 

In  the  NPRM,  EPA  requested  comment 
on  how  some  of  the  exemptions 
provided  for  in  the  Clean  Air  Act.  but 
not  in  the  Montreal  Protocol,  could  be 
implemented  in  the  future.  The  Agency 
noted,  however,  that  under  the 
exemption  provisions  themselves  as 
well  as  section  614(b),  it  could  not 
implement  these  exemptions  unless  and 
until  it  could  do  so  in  a  way  that  was 
consistent  with  the  Protocol.  Since  the 
Protocol  does  not  yet  permit  these 
exemptions  from  its  requirements,  the 
Agency  may  not  Implement  them,  except 
to  the  extent  that  the  Clean  Air  Act's 
limits  are  more  stringent  than  the 
Protocol's.  In  such  cases,  the  Clean  Air 
Act  creates  a  margin  in  which 
exemptions  could  be  granted  without 
running  afoul  of  the  Protocol.  Even 
within  this  "compliance  margin,"  the 
Agency  is  not  making  provisions  for 
granting  the  exemptions  because  they 
are  not  warranted  at  this  time,  given  the 
likely  availability  of  the  controlled 
substances  under  the  Clean  Air  Act 
limits  in  at  least  the  near  term.  The 
Agency  is  particularly  hesitant  to  grant 
exemptions  that  are  not  currently  vital 
since  the  Parties  to  the  Protocol  have 
not  yet  made  provision  for  such 
exemptions.  Furthermore,  The  Agency 
believes  that  these  exemptions  will  for 
the  most  part  not  be  needed  until  the 
time  that  the  U.S.  approaches  the 
phaseout  date.  A  summary  and  analysis 
of  the  comments  received  on  the  need 
for  and  implementation  of  the 
exemptions  follows. 

a.  Halons.  Section  604(g)(1)  allows  the 
Administrator  to  grant  limited 
exemptions  from  the  percentage 
reduction  requirements  for  certain 
halons  for  purposes  of  fire  suppression 
or  explosion  prevention  where  no  safe 
and  effective  substitute  has  been 
developed.  Paragraph  (3)  of  that 
subsection  also  allows  a  limited 
exemption  from  the  phaseout  for  halons 
needed  for  the  same  purposes  in 
association  with  energy  production  on 
the  North  Slope  of  Alaska. 

On  the  issue  of  implementing  the 
exemptions  to  the  extent  that 
differences  in  the  stringency  between 
the  Gean  Air  Act  and  the  Protocol 
allow,  one  company  commented  that 
there  is  no  guarantee  that  halon  demand 
and  production  will  continue  to  remain 
below  allowable  levels.  It  stated  that, 
because  there  is  no  national  halon 
recycling  or  banking  infrastructure  and 
no  known  substitute  for  Halon  1301  in 
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situations  requiring  the  inertion  of  an 
occupied  enclosed  space  for  explosion 
prevention,  dejnand  could  require  new 
halon  productiion  in  amounts  greater 
than  those  alldwed  by  the  interim 
reduction  requirements. 

The  Agency  has  monitored  halon 
production,  anjd  to  date,  production  is 
well  below  tha  allowed  amount.  In 
addition,  haloa  demand  is  expected  to 
decrease  over  fthe  next  few  years  as 
companies  ad^pt  alternative  fire 
protection  melhods  or  chemical 
substitutes  an^  as  a  bank  for  the  storage 
and  recycling  of  halons  is  established. 
Another  conpany  commented  that  it 
is  inappropria  e  to  prohibit  halon 
production  exemptions  in  association 
with  domestic! crude  oil  or  natural  gas 
production  onjthe  North  Slope  of  Alaska 
because  the  Parties  have  yet  to  agree  to 
any  such  exemptions  after  the  phaseout 
year.  Two  coiipanies  suggested  that 
EPA  should  convene  a  STOPAC 
(Stratospherid  Ozone  Protection 
Advisory  Conmittee)  subcommittee  of 
users  and  manufacturers  to  advise  EPA 
on  how  exem|itions  should  be 
implemented  «nd  maintained  that  EPA 
should  acknofv'ledge  that  the 
exemptions  contained  in  the  Clean  Air 
Act  may  be  applicable  if  at  some  future 
date  the  Partiifs  amend  the  Protocol  such 
that  both  it  ar  d  the  Clean  Air  Act  are 
consistent. 

In  response,  the  Agency  notes  that  it 
is  not  in  any  way  eliminating  the 
possibility  of  future  exemptions,  but  at 
present  does  not  believe  that  they  are 
warranted,  given  the  likely  continued 
availabiUty  of  controlled  substances 
under  Clean  Air  Act  hmits.  For  this 
reason.  EPA  Relieves  that  it  would  be 
premature  to  fconvene  a  STOPAC 
meeting  on  exemption  implementation 
at  this  time. 

b.  Methyl  Chloroform.  Section 
604(d)(1)  provides  for  another  exemption 
specifically  f©r  essential  uses  of  methyl 
chloroform,  for  which  no  safe  and 
effective  subiutute  is  available. 

One  conuMnter  asserted  that  methyl 
chloroform  isj  an  important  transitional 
substance  betause  of  its  low  ODP  and 
believed  thati  when  it  is  used  as  a 
replacement  for  CFCs  it  should  be 
considered  f^r  exemption  from  the 
phaseout.      | 

The  Agency  is  required  to  phasefoul 
methyl  chlorCform  according  to  a 
specified  schjedule  under  the  Clean  Air 
Act  and  the  Montreal  Protocol,  and 
substitution  for  CFCs  could  not  be 
construed  tojbe  an  "essential  use"  per 
se.  EPA  condurs  with  another 
commenter'a  view  that  exemptions 
should  be  left  open  until  the  availabiUty 
of  methyl  ch  oroform  is  far  more 
constrained  ind  until  the  Parties  have 


agreed  on  whether  they  are  appropriate 
and  if  so  in  what  applications. 

c.  Analytical  and  research  purposes. 
One  commenter  requested  an  exemption 
for  the  use  of  carbon  tetrachloride  and 
CFCs  for  analytical  and  research 
purposes.  This  company  maintained  that 
they  are  unable  to  purchase  carbon 
tetrachloride  due  to  the  current 
production  and  consumption  limits.  This 
company  distributes  carbon 
tetrachloride  in  small  packages  to 
laboratories  for  chemical  analytical 
purposes  and  research,  uses  that  are 
considered  emissive.  The  comment 
provided  the  following  example:  Carbon 
tetrachloride  and  other  CFCs  are 
necessary  as  standards  in  testing  for 
trace  levels  of  contamination  in  drinking 
water,  and  no  alternative  products  can 
be  used  to  prepare  standard  solutions 
for  this  application.  This  comment 
proposes  an  exemption  of  the  continued 
manufacture  and  use  of  these  chemicals 
for  use  as  analytical  reagents  in  small 
quantities. 

The  Agency  believes  that  such 
exemptions  are  not  currently  necessary, 
given  the  continued  availability  of 
production  and  consumption  allowances 
for  the  ozone  depleting  chemicals.  Since 
these  research  and  analytical  uses 
require  only  small  quantities  of  the 
chemical,  exemptions  from  the  phaseout 
should  npt  be  needed  to  satisfy 
laboratory  needs  at  this  time.  Since 
production  and  consumption  of  carbon 
tetrachloride  is  currently  limited,  but 
has  yet  to  be  completely  phased  out. 
EPA  does  not  believe  that  companies 
should  experience  difficulties  in  locating 
suppliers  of  small  quantities  of  the 
material. 

D.  Basic  Prohibitions 

1.  Compliance 

The  September  30, 1991  proposal 
included  a  section  on  basic  prohibitions 
(5  82.4).  which  stipulated  that  no  person 
may  produce  controlled  substances  at 
any  time  during  any  control  period  in 
excess  of  the  amount  of  unexpended 
production  allowances  held  by  that 
person  at  that  time,  and  that  no  person 
may  produce  or  import  controlled 
substances  at  any  time  during  any 
control  period  in  excess  of  the  amount 
of  unexpended  consumption  allowances 
held  by  that  person  at  that  time.  For  all 
the  controlled  substances  except  carbon 
tetrachloride,  these  requirements  are 
identical  to  those  that  were  originally 
promulgated  in  the  August  12, 1988  rule 
limiting  the  production  and  consumption 
of  CFCs  and  halons. 

Two  companies  commented  that  the 
final  regulations  should  apply 
production  and  consumption  limits 


annually,  rather  than  daily.  These 
companies  maintained  that  the  Clean 
Air  Act  Amendments  and  the  Montreal 
Protocol  both  provide  for  annual  limits, 
and,  therefore,  that  EPA  has  no 
statutory  authority  to  require  that 
companies  have  allowances  before  they 
produce  or  import  instead  of  having 
sufficient  allowances  at  the  end  of  the 
control  period  to  cover  their  total 
production  and  imports  for  the  period. 

The  Agency  does  not  agree  that  it 
lacks  au3iority  to  require  persons  to 
possess  allowances  before  they  may 
produce  or  import  ozone-depleting 
substances.  While  S  604's  limits  may  be 
enforced  on  an  end-of-year  basis  only  as 
the  commenters  suggest,  the  statute 
itself  does  not  require  that  they  be  so 
enforced.  Section  604(b)  calls  on  EPA  to 
issue  regulations  implementing  the 
phaseout  in  accordance  with  that  and 
other  applicable  sections  of  the  statute. 
Section  607(a)  provides  for  issuance  of 
allowances,  as  the  Agency  had  done  in 
its  original  phaseout  regulations,  and 
section  614(b)  provides  that  Title  VI 
provisions  are  to  be  construed  in  a 
manner  that  does  not  abrogate  the  U.S. 
obligations  under  the  Protocol.  In  its 
original  rule,  the  Agency  required 
persons  to  hold  allowances  before  they 
produced  or  imported  to  minimize  the 
potential  for  exceedances  that  could 
cause  the  U.S.  to  exceed  its  Protocol 
limits.  While  the  Protocol's  limits  were 
(and  remain)  annual.  EPA  judged  that 
requiring  allowances  to  be  held  at  the 
time  a  person  produced  or  imported  was 
a  worthwhile  precaution  against  U.S. 
noncompliance  with  the  Protocol. 
Nothing  in  title  VI  or  its  legislative 
history  suggests  that  Congress  disagreed 
with  or  intended  to  change  the  Agency's 
approach  to  implementing  reductions  in 
ozone-depleting  substances.  Indeed. 
Congress'  adoption  of  EPA's  allowance 
system  suggests  its  satisfaction  with 
EPA's  approach  to  implementing  the 
Protocol.  If  Congress  had  meant  to 
prohibit  EPA  from  requiring  allowances 
to  be  held  "up-front,"  surely  it  would 
have  specified  such  a  change  to  EPA's 
program. 

Two  companies  asserted  that  the 
proposed  rule,  even  if  within  the 
Agency's  authority,  represents 
overregulation  and  reflects  an 
unfounded  distrust  of  controlled 
substance  producers.  They  commented 
that  a  daily  test  constitutes  excessive 
interference  in  business  practices  and 
places  an  enormous  accounting  burden 
on  producers  without  benefit  to  EPA  or 
the  environment.  One  company 
maintained  that  daily  accounting  creates 
problems  for  ozone  depleting  chemical 
producers  that  sell  their  products  for 
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export  or  transformation  and  expect  to 
receive  production  and  consumption 
allowances  in  the  future  as  the  result  of 
such  uses. 

The  Agency  disagrees  with  these 
comments.  As  stated  above,  requiring 
compliance  by  requiring  the  holding  of 
allowances  prior  to  production  and 
consumption  is  appropriate  in  view  of 
the  U.S.  obligations  under  the  Montreal 
Protocol.  Moreover,  neither  EPA  nor 
producers  of  the  original  controlled 
substances  have  had  difficulties  with 
this  system  in  the  past. 

This  compliance  mechanism  is  also 
necessary  for  EPA  to  track  allowances 
throughout  the  control  period  in  order  to 
ascertain  whether  trades  can  be  carried 
out  without  endangering  compliance. 
Since  companies  can  trade  allowances 
at  any  time  during  a  control  period,  the 
Agency  must  be  aware  of  their 
compliance  status  in  order  to  ensure 
that  the  trade  will  not  result  in  a 
company's  expending  more  allowances 
than  it  holds. 

In  general,  the  commenters  on  this 
subject  appeared  to  be  concerned  with 
recouping  allowances  expended  in  the 
production  of  controlled  substances  for 
export  or  transformation.  To  the  extent 
that  the  system  for  the  tracking  of 
carbon  tetrachloride  will  no  longer 
require  this  cycling  of  allowances,  as 
described  later,  EPA  believes  that 
companies  should  have  little  difficulty 
remaining  in  compliance  with  the 
regulations. 

One  company  stated  that  EPA  would 
be  able  to  assess  compliance  or  stop 
drastic  non-compliance  without 
imposing  a  daily  test.  This  company 
suggested  that  the  Agency  use  quarterly 
reports  to  assess  compliance  and,  if  a 
company  exceeds  its  allowances  during 
a  given  quarter,  require  the  company  to 
submit  evidence  (such  as  its  customers' 
IRS  Certifications)  that  it  would  be  able 
to  retrieve  enough  allowances  by  the 
year's  end. 

EPA  believes  that  the  requirement  for 
quarterly  reports  as  well  as  the 
requirement  for  companies  to  have 
allowances  before  they  produce  or 
import  are  both  necessary  to  ensure 
compliance  with  the  production  and 
consumption  limits.  In  addition,  the 
suggested  control  system  would  make  it 
impossible  for  the  Agency  to  monitor 
trading  of  allowances  during  the  course 
of  each  quarter.  Consequently,  the 
Agency  is  continuing  to  follow  the 
system  established  in  the  1988 
regulations  and  is  requiring  that 
companies  keep  records  on  a  daily  basis 
and  report  quarterly  and  that  companies 
hold  adequate  unexpended  allowances 
to  cover  their  activities. 


2  Consumption  Limits 

The  proposed  regulations  required 
that  companies  that  import  controlled 
substances  must  hold  consumption 
allowances,  and  may  not  import 
controlled  substances  in  amounts  that 
exceed  their  level  of  unexpended 
consumption  allowances  at  any  time.  A 
controlled  substance  is  imported  at  such 
time  that  it  enters  U.S.  territory,  with  the 
exception  of  Maquiladora  transactions 
where  controlled  substances  of  U.S. 
origin  are  imported  into  Mexico  in-bond 
and  then  re-imported  into  the  U.S.  The 
regulations  apply  to  any  bulk  quantity  of 
the  listed  chemicals,  including  recycled 
material  or  that  intended  for  recycling. 

One  company  commented  that,  from  a 
policy  perspective,  it  is  inappropriate  to 
require  a  party  to  use  consumption 
allowances  for  the  import  of  used 
controlled  substances  that  will  be 
recycled.  According  to  the  company,  it 
should  be  apparent  that  any  quantity  of 
used  controlled  substance  that  is 
recycled  will  be  used  in  place  of  new 
production,  thereby  reducing  controlled 
substance  production.  The  same 
company  maintained  that  the  siting  of 
recycling  facilities  should  not  be 
artificially  affected  by  the  need  to  use 
consumption  allowances  for  imports. 
This  company  stated  that  this  issue  will 
be  important  in  later  phases  of  the 
phaseout  when  it  is  likely  that  the 
quantity  of  consumption  allowances  will 
not  be  sufficient  to  allow  for  both 
production  of  virgin  material  and  for 
import  of  used  controlled  substances  for 
reclamation.  An  alternative  approach 
suggested  by  this  company  would  be  to 
allow  used  controlled  substances  to  be 
transported  across  national  boundaries 
for  the  purposes  of  reclamation  without 
counting  them  towards  the  recipient 
country's  consumption  limit. 

The  Agency  first  notes  that  there  is  no 
assurance  that  recycled  controlled 
substances  will  be  used  in  place  of  new 
production.  Indeed,  the  Agency  expects 
that  as  the  phaseout  progresses, 
recycled  substances  will  be  used  as  a 
supplement  to  new  production.  In  any 
event,  the  Protocol  requires  that  imports 
of  used  controlled  substances  be 
included  in  the  calculation  of 
consumption,  because  of  the  practical 
difficulty  of  distinguishing  between  used 
and  new  substances.  Exempting  imports 
of  controlled  substances  from  applicable 
consumption  limits  would  create  a 
strong  incentive  to  mislabel  new 
controlled  substances  as  used. 
Moreover,  EPA  does  not  believe  that  the 
expenditure  of  consumption  allowances 
for  imports  of  used  controlled 
substances  for  recycling  constitutes  a 
disincentive  or  an  obstacle  to  recycling. 


The  domestic  use  and  recycling  of 
controlled  substances  is  not  restricted 
under  these  regulations  and 
consumption  allowances  are  not 
required  to  recycle  controlled 
substances.  Only  used  or  recycled 
material  crossing  international  borders 
is  affected  by  the  availability  of 
consumption  allowances.  However,  if 
this  material  is  then  re-exported, 
consumption  allowances  expended  for 
the  imports  may  be  recovered  upon 
export  of  the  material  through  a  request 
for  additional  consumption  allowances. 
Thus,  there  may  be  no  net  loss  in 
consumption  allowances.  Even  under 
the  phaseout.  controlled  substances 
could  still  be  imported  as  long  as  at 
least  an  equal  amount  is  exported 
(annual  consumption  must  equal  zero). 
To  the  extent  that  the  suggestion  is  that 
material  would  leave  the  country,  be 
recycled,  and  returned  (or  vice  versa) 
this  should  not  be  a  problem. 

E.  General  Stringency  of  Regulations 
and  Phaseout  Schedule 

The  Agency  proposed  the  phaseout 
schedule  Congress  set  forth  in  the  Act. 
In  the  NPRM,  EPA  noted  that  recent 
scientific  evidence  suggested  a  need  to 
accelerate  the  phaseout  schedule.  The 
Agency  explained,  however,  that  the 
tight  statutory  deadline  to  which  this 
rulemaking  is  subject  did  not  permit  the 
Agency  to  consider  such  an  acceleration 
within  the  scope  of  the  rulemaking. 

One  commenter  stated  that  the  rules 
should  be  formulated  to  be  as  stringent 
as  possible  in  eliminating  the  production 
of  controlled  substances  and  preventing 
their  emission  to  the  atmosphere,  and 
that  there  are  too  many  provisions  in  the 
proposal  for  companies  to  increase  their 
production  allowances  and  not  enough 
incentives  for  companies  to  reduce  the 
world  market  of  ozone  depleting 
chemicals.  The  commenter  urgently 
recommended  revisions  to  the  rule  to 
accelerate  the  phaseout  and  to  broaden 
the  list  of  ozone  depleting  chemicals. 

For  the  reasons  cited  above,  today's 
regulations  implement  the  phaseout 
schedule  specified  by  the  Clean  Air  Act. 
The  Agency  notes,  though,  that  the 
production  of  ozone  depleting  chemicals 
is  being  further  decreased  due  to  the 
effects  of  the  excise  tax  implemented  by 
the  IRS.  Currently  no  companies  are 
increasing  their  production  of  ozone- 
depletors  and  significant  efforts  are 
underway  to  find  substitutes.  However, 
as  new  scientific  and  technology 
developments  occur,  and  in  response  to 
petitions  received  under  the  Clean  Air 
Act  Section  606,  EPA  will  reassess  the 
schedules  contained  in  this  rule.  As 
mentioned  previously,  the  Agency  is 
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currently  eva 
received  on 


lubting  one  such  petition. 
De  :ember  3, 1991. 


F.  Recordkeeping  and  Reporting 
Requirements 

1.  Daily  Production  Records 

The  proposei  1  regulations  require 
producers  to  k(!ep  dated  production 
records.  One  commenter  claimed  that 
daily  mass  bal  incing  is  unworkable 
because  althov  gh  daily  production 
records  exist,  I  hey  contain  only  rough 
measurements  This  company 
maintained  thi  t  monthly  rather  than 
daily  documer  tation  should  be  used  for 
mass  balancin  ?.  This  is  because  it  takes 
several  days  fi  ir  material  to  be 
completely  pre  cessed  and  only  then  can 
it  be  measurec  for  the  purpose  of  a  mass 
balance.  In  aciiition.  this  company 
asserted  that  ibproving  the  daily 
accounting  wduld  cost  hundreds  of 
thousands  of  ( lollars  per  plant,  and  still 
would  not  be  is  accurate  as  monthly 
documentation. 

This  comm«  nt  is  similar  to  comments 
received  in  rejponse  to  the  NPRM 
implementing  the  Montreal  Protocol  in 
1987.  At  that  ime  EPA  determined  that 
daily  recordkeeping  is  important  and 
that  it  is  common  business  practice  to 
keep  daily  re(!ord8.  Based  on  its  review 
of  data  submitted  by  producers.  EPA 
beheves  that  current  methods  of  daily 
recordkeepin;  5  will  be  sufficient  to 
satisfy  the  rejuirements.  Daily  mass 
balancing  is  1  lot  required.  The  Agency 
recognizes  th  at  daily  records  may 
consist  of  roigh  measurements  and  as 
such  are  geniirally  used  by  inspectors, 
not  for  a  direct  mass  balance,  but 
primarily  as  1  check  when  discrepancies 
in  other  reco  -ds  are  found. 


baselines.  Aggregate  production  and 
consumption  information  on  the  HCFCs 
will  be  submitted  to  the  Protocol 
secretariat  at  UNEP  in  fulfillment  of 
EPA's  reporting  requirements  to  that 
body  under  the  Montreal  Protocol  once 
the  amendments  enter  into  force. 


:las 
be 
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2.  Class  II  Reporting 

proposed  that,  as 
I  he  Clean  Air  Act. 
II  iporters.  and  exporters  of 
rfiicals  report  their  activities 
on  an  annual  basis. 
..^  s  comments  expressed 
'^iiarteriy  Class  I  reports  and 
II  reports.  Moreover,  the 
ieved  that  the  Agency 
...tain  all  reports  of  HCFC 
c  )nfidence  until  such  time  as 
bl  ished  baseline  levels  for 
jFoducers. 

follows  the  procedures 
CFR  subpart  2  when 
I  ubmit  information  with  a 
ity  claim.  Unless  a  specific 
ide  that  the  information  is 
to  confidential  treatment 
will  maintain  it  as  such  until 
needed  to  carry  out  a  Clean 
.  ision,  including  section  607 
res  the  establishment  of 


made 
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G.  Exchanges 

1.  Domestic  Trading— Environmental 

Offset 

a.  Offset  amount.  Section  607  of  the 
Clean  Air  Act  provides  for  trading  of 
allowances  between  chemicals  in  the 
same  group.  It  requires,  however,  that 
any  trade  must  "result  in  greater  total 
reductions  in  production  in  each  year  of 
class  I  and  class  II  substances  than 
would  occur  in  that  year  in  the  absence 
of  such  transactions."  In  the  NPRM,  the 
Agency  proposed  an  implementation 
strategy  for  this  environmental  offset. 
EPA  argued  that  it  could  not  predict 
what  would  have  occurred  in  the 
absence  of  the  trade,  and  proposed  that 
the  assumption  be  made  that  all 
allowances  available  would  be  used  in 
the  absence  of  the  trade.  Based  on  this 
assumption,  the  required  offset  could  be 
calculated  every  time  a  trade  occurred, 
by  subtracting  a  certain  percentage  of 
the  amount  of  the  trade  from  the 
transferor's  unexpended  allowances. 
EPA  proposed  that  this  percentage  be 
based  on  the  level  of  measurement  error 
that  companies  would  likely  build  into 
their  compHance  margin  and  upon  the 
level  of  environmental  benefit  resulting 
from  the  offset,  and  arrived  at  a  one- 
percent  offset,  although  comment  was 
requested  on  offset  amounts  of  0.1 
percent  and  on  two  percent. 

A  number  of  commenters  maintained 
that  EPA  had  taken  a  satisfactory 
approach  to  the  offset  requirement  by 
presuming  reasonably  that  companies 
would  have  used  allowances  being 
transferred  if  a  trade  did  not  occur.  An 
industry  group  noted  that  the  evaluation 
of  whether  allowances  would  have  been 
used  in  the  absence  of  trades  would 
have  been  highly  subjective,  even  in  the 
case  of  plant-closings,  because  a 
company  may  have  kept  its  plant  open  if 
it  had  known  that  it  could  not  trade  its 
allowances. 

One  company  commented  that  EPA 
should  review  the  impact  of  the  one- 
percent  offset  on  the  ability  of  the 
producing  companies  to  supply  both  the 
needs  of  the  U.S.  and  those  of  its  trading 
partners.  According  to  this  company,  as 
the  phaseout  schedules  take  effect  and 
less  virgin  material  is  available  to 
service  the  needs  of  the  U.S..  the  Agency 
may  need  to  revisit  its  decision. 

The  Agency  believes  that  a  one- 
percent  offset  will  not  cause  any 


shortages  or  difficulties  in  supplying  the 
country's  needs  for  ozone  depleting 
chemicals.  If  at  some  future  date  the 
offset  becomes  a  significant  problem, 
the  Agency  can  revisit  the  issue. 

The  same  industry  group  commented 
that  the  analysis  on  the  margin  of  error 
in  the  NPRM  was  not  relevant  to  the 
calculation  of  an  appropriate 
environmental  offset.  The  Agency  had 
stated  that  the  offset  amount  should  be 
related  to  the  measurement  error 
present  in  companies'  production 
estimations.  The  commenter  stated  that 
the  margin  of  error  moves  rather  than 
disappears  when  allowances  are 
transferred,  and  thus  the  level  of  the 
offset  does  not  need  to  be  related  to  the 
level  of  measurement  error. 

EPA's  concern  was  that  if  the 
percentage  selected  for  the 
environmental  offset  were  smaller  than 
companies'  actual  production 
measurement  error,  there  could  be  no 
guarantee  that  the  trades  would  result  in 
lower  overall  production.  The  Agency 
agrees  that  to  a  large  extent,  the  margin 
of  error  would  move  with  a  transfer  of 
allowances,  since  a  cushion  for 
measurement  error  would  have  to  be 
maintained  and  production  would  be 
reduced  accordingly.  For  example,  if  a 
company  had  200  production  allowances 
(authorizing  200  kg  of  production),  and 
had  a  production  measurement  error  of 
one  percent,  the  company  would 
probably  not  plan  to  produce  more  than 
198±1.98  kg  of  controlled  substances.  If 
the  company  traded  away  100 
allowances  with  a  one-percent  offset,  it 
would  only  have  99  allowances  left,  and 
would  likely  only  produce  98±0.98  kg. 
The  receiving  company  would  similariy 
produce  only  99±0.99  kg.  so  the  total 
production  would  only  reach  197±1.97 
kg;  the  environmental  offset  would  have 
effectively  reduced  total  production  by 
one  kilogram.  At  the  same  time,  the 
Agency  notes  that  permitting 
allowances  to  be  traded  increases  the 
value  of  any  compliance  cushion  that 
companies  build  in  and  thus  creates  an 
incentive  to  share  it.  Overall,  however, 
the  Agency  believes  that  regardless  of 
particular  companies'  measurement 
errors,  a  one-percent  offset  will  be 
sufficient  to  ensure  an  overall 
production  reduction  as  a  result  of 
allowance  transfers.. 

The  group  accepted  EPA's  conclusion 
that  the  offset  should  be  at  least  0.1 
percent  in  order  to  satisfy  the  statutory 
requirement.  Another  commenter  also 
agreed  that  0.1  percent  is  quantifiable 
and  enforceable  and  commented  that 
one  percent  is  excessive  and 
unnecessary.  The  industry  group  stated 
that  a  one-percent  offset  is  more  than 
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sufficient  to  satisfy  statutory 
requirements,  but  that  the  greater  the 
percentage,  the  more  trading  will  be 
discouraged. 

None  of  the  commenters  presented 
compelling  evidence  that  a  one-percent 
offset  would  be  damaging  to  industry  or 
to  trading,  however.  Therefore,  the 
Agency  does  not  believe  that  a 
reduction  of  the  proposed  one-percent 
offset  is  warranted.  EPA  analysis  shows 
that  one  percent  is  an  appropriate 
number  to  ensure  a  measurable 
environmental  benefit  while  not  harming 
ousiness  unnecessarily. 

Several  commenters  endorsed  the 
proposed  one-percent  offset  factor,  and 
believed  that  higher  offset  penalties  will 
only  discourage  and  hinder  trading 
between  chemicals,  thereby  resulting  in 
less  efficient  utilization  of  production 
facilities  and  in  increased  costs  to  the 
economy. 

The  Agency  agrees  that  an  offset 
larger  than  one  percent  would  be  likely 
to  discourage  trading  and  could  be 
harmful  to  small  businesses.  For  this 
reason,  it  is  adopting  the  proposed  offset 
factor  of  one  percent. 

Two  companies  stated  that  although 
EPA  explained  in  the  preamble  to  the 
proposed  regulations  that  a  single  trade 
between  parties  and  chemicals  should 
only  be  subject  to  one  offset,  the 
proposed  regulations  were  unclear  on 
this  point.  This  company  suggested  that 
the  language  in  §  82.12  be  clarified  to 
remove  any  doubt. 

The  Agency  has  added  language  to 
§  82.12  clarifying  this  point.  It  has  also 
added  language  to  specify  that  only 
trades  of  consumption  and  production 
allowances  are  subject  to  the  offset.  As 
discussed  in  the  NPRM.  trades  of 
"authorizations  to  convert"  or  "potential 
production  allowances"  are  not  subject 
to  the  offset. 

b.  Intra-company  trading.  One 
comment  stated  that  EPA  should  make  it 
clear  that  the  offset  does  not  apply  to 
intra-company  transfers,  citing  section 
607(c)  of  the  Clean  Air  Act.  which  refers 
to  trades  between  "2  or  more  persons." 

The  Agency  notes  that  section  607(a) 
requires  that  the  Agency  promulgate 
rules  for  trading  that  "shall  insure  that 
the  transactions  under  the  authority  of 
this  section  will  result  in  greater  total 
reductions  in  the  production  in  each 
year  of  class  I  and  class  II  substances 
than  would  occur  in  that  year  in  the 
absence  of  such  transactions."  Among 
the  transactions  authorized  under  this 
section  are  interpollutant  transfers 
(section  607(b))  which  permit 
allowances  for  one  type  of  controlled 
substance  to  be  exchanged  for  another 
type  within  the  same  group.  These  are 
the  types  of  trades  that  would  occur 


within  a  company  as  well  as  between 
companies.  Although  section  607(a)'8 
general  statement  could  be  interpreted 
to  allow  other  methods  of  calculating 
the  offset  than  set  forth  in  section  607(c), 
using  two  different  offset  systems  for 
trades  between  different  companies  and 
trades  within  the  same  company  would 
be  unnecessarily  complex.  Since  both 
types  of  trades  must  be  subject  to  an 
offset,  the  Agency  finds  that  it  is  most 
logical  to  use  the  same  offset  for  both. 

Another  company  commented  that 
where  a  trade  occurs  within  the  same 
corporate  organization,  domestically  or 
internationally,  it  should  not  be 
necessary  for  a  company  to  obtain 
advance  authorization  of  the  trade.  This 
company  asserted  that  the 
administration  of  this  requirement 
would  be  burdensome  on  EPA  and 
industry.  Moreover,  since  the  same 
company  is  on  both  sides  of  the  trade,  it 
is  fully  responsible  for  compliance  and 
thus  there  is  no  need  for  EPA  to  pre- 
approve  a  company's  production 
schedule.  The  company  maintained  that 
quarterly  reports  should  be  adequate. 

The  Agency  does  not  agree  that 
requiring  EPA  notification  of  intra- 
company  trades  is  administratively 
burdensome.  The  number  of  such  trades 
will  be  small.  For  the  NPRM,  the  Agency 
analyzed  of  the  trades  of  chemical- 
specific  allowances  that  would  have 
been  necessary  in  the  first  control 
period,  and  found  that  fewer  than  five 
trades  would  have  been  needed  for  a 
large  ozone  depleting  substance 
producer.  In  addition,  the  Agency's  past 
experience  with  the  ozone  depleting 
chemical  industry  indicates  that 
production  plans  do  not  change  from 
day  to  day.  Thus,  the  number  of  trades 
during  the  year  is  not  expected  to  be 
large.  The  Agency  notes  that  only 
towards  the  end  of  the  control  period, 
when  allowances  are  being  used  up, 
would  intra-company  trading  activity  be 
likely  to  pick  up.  Even  then,  EPA 
believes  its  experience  with  trades  and 
its  commitment  to  communicate 
objections  to  trades  within  three  days  of 
receipt  will  ensure  that  trades  late  in  the 
control  period  will  be  processed  quickly. 

The  same  commenter  stated  that 
requiring  Agency  pre-approval  of  each 
shift  in  the  mix  of  chemicals  produced 
by  a  single  company  is  wasteful  of 
resources  and  does  little  to  accomphsh 
improved  compliance  with  the  Clean  Air 
Act  and  the  Montreal  Protocol. 

If  U.S.  treaty  obligations  were  not  at 
stake,  EPA  non-objection  might  not  be 
regarded  by  EPA  as  worthwhile.  As  a 
leader  in  the  phaseout  of  ozone- 
depleting  substances  and  with  the 
existence  of  an  international  agreement, 
however,  EPA  believes  it  must  take 


extra  care  that  compliance  is  achieved. 
In  this  context,  the  Agency  disagrees 
that  the  requirement  to  notify  EPA  prior 
to  intra-company  trades  does  little  to 
improve  prospects  for  compliance  with 
the  Clean  Air  Act  and  the  Montreal 
Protocol.  Since  companies  may  trade 
allowances  at  any  time  during  the 
control  period,  the  Agency  must  be 
aware  at  all  times  of  the  number  of 
allowances  held  by  each  company.  For 
example,  if  a  company  internally  traded 
all  its  allowances  from  CFC-114  to  CFC- 
115  and  then  proposed  to  trade  CFC-115 
allowances  to  another  coinpany,  EPA 
would  not  know  that  the  company  has 
CFC-115  allowances  to  trade  and  would 
object  to  the  trade.  Likewise,  if  the 
company  did  not  have  any  CFC-114 
allowances  left  yet  proposed  to  trade 
them,  the  Agency  would  not  object  to 
the  trade  and  the  second  company  could 
produce  CFC-114  without  there  being 
any  actual  allowances  to  cover  the 
production.  In  this  way,  compliance  with 
the  Montreal  Protocol  and  the  Clean  Air 
Act  would  be  endangered.  The  Agency 
also  notes  that  EPA  has  only  three 
business  days  in  which  to  object  to  a 
trade,  and  thus  companies  would  not  be 
hindered  by  a  paperwork  bottleneck 
that  could  hinder  the  implementation  of 
production  plans. 

c.  Transformer  tradinfi.  One 
commenter  maintained  that  the 
proposed  rule  subjecting  feedstock 
purchasers  to  the  "offset"  requirement 
when  allowances  necessary  for  the 
purchase  of  feedstocks  are  traded  is 
unlawful  and  serves  no  legitimate 
purpose.  This  company  also  stated  that 
the  non-manufacturing  feedstock  users 
would  be  forced  to  compete  in  the 
market  for  increasingly  scarce 
allowances.  This  company  noted  that 
each  time  a  feedstock  purchaser 
attempted  to  exchange  his  regenerated 
allowances  with  a  manufacturer  in  order 
to  facilitate  the  purchase  of  additional 
feedstocks  it  would  be  subject  to  a  one- 
percent  reduction.  After  20  such  cycles 
in  one  control  period,  the  purchaser's 
allowances  would  be  reduced  by  17 
percent.  If  product  use  expands,  which 
may  occur,  the  effect  of  repetitively 
applied  offsets  combined  with 
diminishing  allowances  would  create  a 
shortage  of  allowances  and  feedstock. 
One  of  the  most  disturbing  effects, 
according  to  this  company,  is  that  new 
feedstock  uses,  such  as  for  CFC 
substitutes,  would  never  be  launched. 
Furthermore,  this  company  commented 
that  feedstock  purchasers  would 
gradually  suffocate  from  lack  of  supply, 
while  feedstock  manufacturers  would  be 
awash  with  excess  feedstock  material. 


33772 


Federal  Reirister  /  Vol-  57.  No.  147  /  Thursday.  July  30,  1992  /  Rules  and  RegulaUons 


The  Agency  «gree«  that  placing  an 
offset  on  trade*  the  purpose  of  which  is 
to  replenish  allowances  expended  in 
feedstock  prod»ction,  is  not  mandated 
by  the  AcL  Section  607  requires  that 
allowance  trades  result  in  lower 
production  tha4  otherwise  would  have 
occurred.  Under  current  market 
conditions,  transformers  receive 
allowances  and  trade  them  back  to 
feedstock  prod^icers  on  the  basis  that 
the  chemical  originally  produced  was 
used  as  a  feedstock,  and.  therefore,  does 
not  count  as  production.  In  that  way. 
allowances  expended  to  produce 
substances  lat^r  transformed  are  only 
temporarily  exi)ended.  As  such,  the 
"trade"  of  these  allowances  is  simply  an 
allowance  reinibursement. 

The  same  cobunenter  asserted  that 
the  offset  applied  to  transformers  is 
classically  anti-competitive  in  that  it 
requires  feedstock  users  to  compete  for 
diminishing  supplies,  thus  driving  the 
market  price  up  unnecessarily  and 
bestowing  further  advantage  on  those 
who  manufacture  their  own  feedstocks. 
This  anti-comttetitive  and  economically 
damaging  spiril  of  prices  is  not  intended 
or  sanctioned  by  the  legislation  and  is 
sufficient  reason,  standing  alone,  to 
adopt  an  alterfiative  regulatory  scheme, 
according  to  tkis  company.  The 
commenter  stkted  that  the  language 
employed  in  section  807  shows  that  the 
drafters  did  nf\  envision  that  offsets 
would  be  reqi^red  for  trades  by  non- 
producers.  TTiis  commenter  argued  that 
since  all  allo\f  ances  expire  at  the  end  of 
the  control  period  this  language  can 
logically  only  apply  to  those  with  who 
are  allocated  >)aseline  allowances,  and 
not  purchaser*  who  only  have 
allowances  they  have  acquired. 
Although  EpA  doubts  that  the 
potentially  cajlastrophic  consequences 
predicted  byqiis  commenter  would 
actually  take  place  in  the  event  that  an 
offset  were  placed  on  allowance 
transfers  froi^  transformers  to 
producers,  it  Concedes  that  this  would 
not  be  a  desi«ed  result  of  the  Act.  As 
explained  eafUer.  the  Agency  believes  it 
appropriate  not  to  apply  the  offset  to 
transfers  of  p^wiuction  and  consumption 
allowances  from  transformers  to 
producers.  Tbe  Agency  however  does 
not  agree  that  all  trades  by  non- 
producers  should  be  exempt  from  the 
offset.  Althoigh  section  607(c)  slates 
specifically  that  "the  transferor  of  such 
allowances  will  be  subject,  under  such 
rules,  to  an  enforceable  and  quantifiable 
reduction  in  knnual  production." 
subsection  (4)  sUtes  that  "the  rules 
under  this  saction  shall  also  provide  for 
the  issuance  oi  consumption  allowances 
in  accordan(}e  with  the  requirements  of 


this  title  and  for  the  trading  of  such 
allowances  in  the  same  manner  as  is 
applicable  under  this  section  to  the 
trading  of  production  allowances" 
(emphasis  added).  EPA  interprets  this 
language  to  mean  that  transferors  of 
consumption  allowances  should  be 
subject  to  a  reduction  in  axmual 
consumption.  For  this  reason,  the 
Agency  is  only  exempting  traders  of 
allowances  from  the  offset  in  cases 
where  it  is  clear  that  the  purpose  of  the 
trade  is  to  reimburse  a  producing  or 
importing  company  for  allowances 
expended  in  the  production  or  import  of 
feedstock  material  or  material  that  is 
later  exported.  All  other  trades  of 
production  and  consumption  allowances 
are  subject  to  a  one-percent  offset. 


2.  International  Trades 

a.  The  proposal.  Section  616  of  the 
Clean  Air  Act  provides  that  trades  of 
production  between  Parties  to  the 
Protocol  also  be  subject  to  specific 
conditions.  "Consistent  with  the 
Montreal  Protocol,  the  United  States 
may  engage  in  transfers  with  other 
Parties  to  the  Protocol  under  the 
following  conditions: 

(1)  The  United  States  may  transfer 
production  allowances  to  another  Party 
if.  at  the  time  of  such  transfer,  the 
Administrator  establishes  revised 
production  limits  for  the  United  States 
such  that  the  aggregate  national  United 
States  production  permitted  under  the 
revised  production  limits  equals  the 
lesser  of  (A)  The  maximum  production 
level  permitted  for  the  substance  or 
substances  concerned  in  the  transfer 
year  under  the  Protocol  minus  the 
production  allowances  transferred.  (B) 
the  maximum  production  level  permitted 
for  the  substance  or  substances 
concerned  in  the  transfer  year  under 
applicable  domestic  law  minus  the 
production  allowances  transferred,  or 
(C)  the  average  of  the  actual  national 
production  level  of  the  substance  or 
substances  concerned  for  the  three 
years  prior  to  the  transfer  minus  the 
production  allowances  transferred. 

(2)  The  United  States  may  acquire 
production  allowances  from  another 
Party  it  at  the  time  of  such  transfer,  the 
Administrator  finds  that  the  other  Party 
has  revised  its  domestic  production 
limits  in  the  same  manner  as  provided 
with  respect  to  transfers  by  the  United 
States  in  subsection  (a)." 

Under  section  616,  thea  trades  of 
allowable  production  between  the  U.S. 
and  a  Protocol  Party  cannot  result  in  an 
increase  in  production  over  what  would 
have  occurred  in  the  absence  of  the 
trade.  In  the  case  of  a  trade  to  a  U.S. 
company,  the  trading  Party  must  agree 
to  reduce  its  production  to  the  extent 


prescribed  by  section  616.  In  the  case  of 
a  U.S.  company  trading  production  to 
other  Parties,  the  U.S.  must  likewise 
reduce  its  production. 

The  Agency  considered  various 
methods  of  reducing  overall  U.S. 
production  as  called  for  in  trades  from 
U.S.  companies  to  companies  abroad, 
but  proposed  that  the  only  fair  way  of 
distributing  the  offset  would  be  to 
decrease  the  transferor's  balance  of 
production  allowances  by  the  amount 
required  under  section  616.  Thus,  the 
formula  for  calculating  the  transferor's 
revised  production  limit  would  be  "the 
lesser  of.  (i)  The  unexpended  production 
allowances  held  by  the  person  * 
minus  the  amount  transferred;  or  (ii)  the 
unexpended  production  allowances  held 
by  the  person  *  •  •  minus  the  amount 
by  which  the  U.S.  average  annual 
production  for  the  three  years  prior  to 
the  transfer  is  less  than  the  United 
States'  production  allowable  under  this 
Part  minus  the  amount  transferred." 

b.  Trades  from  the  U.S.  to  other 
Montreal  Protocol  parties.  One 
commenter  stated  that  although  the 
proposal  for  intra-company 
international  trades  would  appear  to  be 
workable  under  today's  market 
conditions,  as  the  phaseout  moves 
forward  and  substitutes  are  developed, 
the  formula  will  become  unworkable. 
This  is  because  the  three-year  average 
would  be  very  low  due  to  the  rapid 
adoption  of  substitutes  in  some  end  uses 
and  to  the  recent  economic  slowdown 
which  has  led  to  reduced  demand  for 
ozone  depleting  chemicals.  The 
conunenting  company  provided  an 
example  of  how  applying  the  offset 
could  lead  to  severely  diminished 
supplies  of  controlled  substances  in  the 
U.S.  If  the  U.S.  were  producing  and 
consuming  controlled  substances  at 
about  50  percent  of  its  allowable  levels, 
and  that  allowable  level  was  80  percent 
of  baseline  levels,  the  commenter 
claimed  that  a  company  transferring  ten 
percent  of  its  production  rights  to 
another  countiy  would  severely  restrict 
future  production  (l.e..  only  80  percent 
minus  50  percent  minus  ten  percent  of 
the  company's  limits). 

The  Agency  acknowledges  that  the 
U.S.  production  of  some  of  the 
controlled  substances  has  been  well 
below  allowable  levels  and  agrees  that 
implementation  of  section  616  could 
result  in  a  severe  curtailment  of  future 
production  if  a  company  were  to 
transfer  away  its  baseline  production 
rights  under  the  kind  of  scenario 
described  above.  The  Agency  notes, 
however,  that  under  iU  proposed 
approach  to  implementing  section  616.  a 
trade  could  only  take  place  if  the  U.S. 
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transferor  had  enough  allowances  to 
permit  the  reduction  in  actual  U.S. 
production  to  be  reflected  in  the 
transferor's  adjusted  allowance  balance. 
In  short,  using  the  example  given  above, 
the  transferor  would  have  to  have 
allowances  equal  to  at  least  30  percent 
of  U.S.  baseline  production  for  it  to 
tr;>de  its  allowances  abroad.  In  this  way, 
any  resulting  curtailment  in  production 
would  be  for  the  transferor  to  absorb 
and  would  not  directly  affect  other 
companies'  ability  to  produce.  EPA  also 
points  out  that  if  the  U.S.  were  already 
operating  well  below  its  allowable 
production  in  a  future  control  period,  it 
would  not  need  the  full  amount  of 
allowable  production  during  that  control 
period  and  trades  of  allowances  would 
not  necessarily  result  in  such  severe 
cutbacks  at  least  for  that  period.  In  any 
event,  regardless  of  the  effect  on  future 
production,  the  Act  clearly  requires 
these  adjustments  to  the  U.S.  production 
limit  and  the  need  to  make  such 
adjustments  should  be  considered  by 
those  contemplating  trades. 

The  same  commenter  stated  that 
under  the  Agency's  proposal,  no 
company  other  than  itself  may  be  able 
to  transfer  production  rights  because  the 
potential  shortfall  in  national  production 
could  easily  exceed  the  total  production 
allowances  held  by  any  other  producer. 
The  company  suggested  as  trades  will 
become  increasingly  necessary  under 
the  phaseout,  and  that  it  would  be 
uneconomical  and  bad  policy  for  the 
U.S.  to  undertake  a  program  that  would 
effectively  prohibit  international  trades. 

One  company  also  maintained  that 
the  first  company  requesting  a  transfer 
to  another  Party  would  be 
disproportionately  penalized  by  having 
to  absorb  the  entire  national  difference 
between  the  allowable  production 
quantity  and  the  three-year  average  of 
actual  annual  production. 

The  Agency  agrees  that  its  proposal 
could  have  the  effect  of  unfairly  limiting 
the  availability  of  trading  and  that  such 
a  result  should  be  avoided.  The  Agency 
has  thus  changed  its  requirement  so  that 
if  more  than  one  company  trades 
production  of  a  controlled  substance  to 
another  Party  or  Parties,  they  will 
equitably  share  the  burden  of  absorbing 
any  shortfall  in  national  production. 
Thus,  the  allowance  balance  of  the 
company  to  trade  first  would  be  reduced 
by  the  full  amount  of  its  trade  plus  the 
difference  between  the  allowable 
production  and  the  three-year  national 
average.  If  another  company  were  then 
to  trade  away  its  production  allowances 
for  the  same  controlled  substance,  the 
first  company  would  recoup  part  of 
what  it  lost  and  the  second  company's 


allowance  balance  would  be  reduced. 
The  exact  percentage  of  the  required 
reduction  levied  on  each  company 
would  be  proportional  to  the  amount  of 
each  company's  trade.  Since  allowances 
are  calculated  in  kilograms,  the  offset 
would  also  be  determined  in  kilograms. 

According  to  several  commenters,  the 
implementation  of  this  requirement  of 
the  Clean  Air  Act  as  proposed  would  act 
as  a  severe  disincentive  to  early 
cutbacks  beyond  those  required  by  the 
Montreal  Protocol,  and  would  have  a 
"chilling  effect"  on  the  free  market's 
distribution  of  production  of  controlled 
substances  throughout  the  world.  They 
also  contended  that  EPA's  proposal 
regarding  transfers  to  other  Protocol 
Parties  could  be  onerous  and 
unworkable  as  it  would  seriously 
discourage  any  company  from  entering 
into  a  transfer  with  another  Party. 

The  Agency  believes  that  the 
commenters'  problem  is  with  the  terms 
of  section  616  itself,  not  with  the 
Agency's  manner  of  implementing  it. 
That  section  clearly  calls  for  U.S. 
production  to  be  reduced  not  only  by  the 
amount  being  transferred  but  by  any 
shortfall  between  U.S.  actual  and 
allowable  production.  Congress  called 
for  the  required  reduction  to  be 
calculated  this  way  in  order  to  ensure 
that  the  production  being  transferred 
was  not  production  that  would  have 
otherwise  gone  unused,  thereby  sparing 
the  ozone  layer  that  amount  of  potential 
depletion.  The  Agency,  required  to 
implement  the  Clean  Air  Act 
requirements,  has  simply  codified  the 
most  equitable  method  of  distributing 
the  effect  of  this  requirement. 

The  same  commenters  suggested  that 
EPA  take  under  advisement  and  further 
consider  its  proposed  approach  to 
section  616,  and  not  finalize  it  with  the 
rest  of  the  rule.  The  Agency  notes, 
however,  that  until  it  implements  section 
616,  no  trades  of  production  with 
Protocol  Parties  could  be  undertaken. 
The  regulations  that  were  effective  in 
1991  expired  at  the  end  of  that  year. 
Section  616  sets  forth  the  basis  on  which 
EPA  may  allow  international  trades.  In 
the  absence  of  regulations  implementing 
that  provision,  there  could  be  no  trades. 
As  noted  above,  while  section  616  may 
make  international  trades  less 
attractive,  EPA  has  no  choice  but  to 
implement  its  requirements. 

The  Agency  has  altered  its  approach 
to  section  616  in  this  final  regulation  in 
response  to  comments  to  make  it  more 
equitable  and  less  burdensome  on  any 
individual  firm.  As  the  Act  is  very 
specific  on  this  point,  EPA  does  not 
believe  that  postponing  this  section's 


implementation  would  lead  to  a  more 
satisfactory  solution. 

c.  Trades  to  the  U.S.  from  other 
Montreal  Protocol  parties.  Section  616 
also  allows  for  transfers  of  production 
from  other  countries  to  the  United 
States.  If  the  Party  nation  agrees  to 
reduce  its  production  limit  according  to 
the  provisions  set  forth  in  the  Act.  the 
U.S.  may  increase  its  production  by  the 
amount  transferred. 

One  commenter  asserted  that 
transfers  of  methyl  chloroform  and 
carbon  tetrachloride  production  from 
Parties  do  not  make  sense  because  other 
countries  do  not  have  limits  yet.  This 
company  commented  that  EPA  should 
clarify  this  point,  and  declare  that  a 
statement  to  UNEP  proving  a  country's 
reduction  in  production  would  be 
sufficient  to  satisfy  the  Clean  Air  Act. 

While  section  616  appears  to  presume 
the  existence  of  Protocol  limits  on  the 
controlled  substances  being  transferred, 
EPA  does  not  believe  that  Protocol 
limits  need  exist  for  it  to  apply  and  be 
applied.  The  purpose  of  section  616  is  to 
permit  the  U.S.  to  transfer  production  to 
or  from  other  Parties  so  long  as  the  total 
actual  production  of  the  U.S.  and  the 
Party  engaged  in  the  transfer  does  not 
increase.  Before  Protocol  limits  apply, 
the  same  purpose  can  .s'lli  be  served  so 
long  as  the  Party  engaj^ed  in  the  transfer 
has  placed  or  will  place  limits  on  the 
controlled  substances  being  transferred 
and  revises  or  sets  those  limits  to  reflect 
the  adjustment  required  by  section  616. 

Section  616(a)  provides  that  the 
transferring  Party  adjust  its  production 
level  based  on  its  allowable  production 
under  the  Protocol,  its  allowable 
production  under  domestic  law  or  its 
average  annual  production  for  the  three 
years  prior  to  the  transfer.  Before 
Protocol  limits  take  effect,  then, 
adjustmer's  can  be  calculated  based  on 
domestic  limits  or  average  production 
levels.  What  is  essential,  though,  is  that 
the  adjustment  be  binding  on  the 
transferring  Party.  If  it  has  domestic 
limits,  it  must  reduce  them  by  the 
a.mount  transferred,  li  it  has  no  limits,  if 
must  establish  Hmits  equal  to  the 
average  of  its  actual  production  in  the 
last  three  years  less  the  amount 
transferred. 

For  EPA  to  approve  transfers  of 
controlled  substances,  including  those 
that  are  not  yet  subject  to  Protocol 
limits,  the  transferee  must  submit  to  the 
Agency  a  signed  document  from  the 
principal  diplomatic  representative  in 
the  transferring  nation's  embassy  in  the 
United  States  stating  that  the 
appropriate  authority  within  the  naion 
has  revised  or  established  producliim 
limits  as  described.  The  Agency  submits 
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that  in  cases  wJ^ere  the  compounds 
involved  in  the  trade  are  not  yet 
regulated  under  the  Montreal  Protocol, 
no  purpose  is  served  by  sending  a 
statement  to  UNEP  that  the  country  has 
reduced  its  protection. 

An  industry  gtxnip  commented  that  it 
is  unrealistic  to  expect  other  countries  to 
revise  their  production  limits  as  required 
by  section  616  if  the  resulting  limits 
were  more  stringent  than  the  applicable 
Protocol  limits.  It  argued  that  the 
Agency  should  not  place  the  burden  of 
negotiating  lower  national  production 
limits  on  the  U.^  company  seeking  the 
transfer  and  ma^tained  that  if  the 
Agency  did  not  act  on  a  govemment-to- 
govemment  basis  to  negotiate 
production  rediictions,  no  allowance 
trades  from  othir  countries  could  be 
carried  out  Unless  the  Agency  took  part 
in  negotiations,  the  group  stated, 
allowances  wo^ld  flow  only  away  from 
the  U.S..  resultihg  in  lower  U.S. 
employment  ano  balance  of  trade 
without  environmental  gain. 

The  Agency  does  not  believe  that  it  is 
the  U.S.  govempient's  place  to  negotiate 
with  foreign  governments  on  behalf  of 
U.S.  companies!  that  *vish  to  receive 
production  rights  from  other  nations. 
The  Act  is  clear  in  requiring  that  the 
government  of  ■  Party  restrict  its 
production  if  a  IJ.S.  company  is  to 
receive  production  from  that  Party.  If  a 
foreign  company  wishes  to  transfer 
production  rights,  it  must  work  with  its 
government  to  achieve  national 
reductions  in  production.  Although  the 
U.S.  will  continue  to  act  on  an 
international  level  to  encourage  nations 
to  join  the  Prott)Col  and  phaseout  ozone 
depleting  subslances.  the  Agency  will 
act  as  an  agent  for  U.S.  firms  wishing  to 
carry  out  allowance  transfers. 

In  additioa  (he  Agency  does  not  agree 
that  this  provi^oo  of  the  regulations  will 
result  in  a  one4way  transfer  of 
allowances  awjay  from  the  US.  with 
negative  economic  consequences.  Under 
the  regxilation^  before  trades  of 
production  frota  the  U.S.  can  occur.  EPA 
may  evaluate  fce  economic 
ramifications  and.  in  cases  where 
negative  consequences  are  anticipated, 
disapprove  the  transfer. 

//,  Obtaining  Additional  Allowances— 
Transformatic  n 

1.  Carbon  Tetiachloride  Transformation 

a.  Summary  of  today's  final  rule.  EPA 
decided  to  change  the  provisions  for  the 
tracking  of  carbon  tetrachloride 
production  and  transformation  from 
those  proposed  in  the  September  30. 
1991  notice  in  light  of  the  comments 
received  during  the  rulemaking 
proceeding.  Ufider  today's  regulations. 


any  company  that  produces  carbon 
tetrachloride  to  be  used  as  feedstock 
may  do  so  without  expendiiig 
production  and  consumption  allowances 
under  certain  conditions.  In  order  for  the 
company  to  avoid  the  prohibition 
against  producing  without  allowances, 
however,  th^  same  amount  of  material  it 
reports  to  EPA  as  "production  for 
feedstock  use"  in  a  control  period  must 
be  transformed  by  the  end  of  the  first 
quarter  of  the  next  control  period.  No 
"transformation  allowances"  or  up-front 
commitments  will  be  necessary  for 
companies  to  produce  carbon 
tetrachloride  for  feedstock.  Instead, 
recordkeeping  and  reporting 
requirements  needed  to  make  this  added 
flexibility  for  producers  of  carbon 
tetrachloride  and  feedstock  users 
possibly  have  been  promulgated. 

b.  The  proposal.  The  Agency 
proposed  a  new  system  of 
"transformation"  allowances  for  the 
production  of  carbon  tetrachloride  to  be 
used  as  a  feedstock.  Under  the  system  in 
effect  in  1991,  producers  of  carbon 
tetrachloride,  like  the  producers  of  the 
other  controlled  substances,  were  not 
allowed  to  produce  the  chemical  unless 
they  had  adequate  production  and 
consumption  allowances  to  cover  their 
production.  After  the  chemical  was 
transformed,  the  transfo^ing  company 
would  be  eligible  to  receive  additional 
production  and  consumption  allowances 
that  could  then  be  used  to  further 
produce  or  import  additional  carbon 
tetrachloride.  Since  a  large  percentage 
of  the  carbon  tetrachloride  produced  is 
transformed,  however,  and  two  of  the 
producing  companies  received  no 
baseline  consumption  allowances,  the 
1991  system  proved  cumbersome  and 
generated  a  large  amount  of  paperwork 
while  creating  a  stop-start  production 
cycle. 

The  proposed  system  would  provide 
for  the  allocation  of  allowances  before 
the  actual  transformation  occurred, 
upon  the  producer's  proving  to  the 
Agency's  satisfaction  that  it  had  sales 
commitments  with  companies  that 
promised  to  transform  the  carbon 
tetrachloride  received.  Producers  could 
use  these  transformation  allowances  to 
produce  carbon  tetrachloride  for 
feedstock  use  within  the  same  control 
period.  Transformers  would  report  their 
activities  quarteriy.  Any  amount  of 
carbon  tetrachloride  produced  pursuant 
to  transformation  allowances  and  not 
transformed  by  year-end  would  be 
considered  a  violation  of  the  regulations 

c.  Proposed  system  versus  1991 
system.  The  Agency  requested  comment 
on  the  proposed  system  as  well  as  the 
1991  system.  Two  commenters 
commended  EPA  for  developing  a  new 


approach,  but  said  that  the  proposed 
system  would  not  solve  some  problems 
of  the  1991  system  and  would 
exacerbate  other  problems.  Another 
comraenter  remarked  that  the  proposed 
system  would  be  an  improvement  from 
the  current  system  in  that  would  solve 
the  problems  of  stop-start  production 
and  of  requiring  producers  to  have 
allowances  before  producing  carbon 
tetrachloride  for  exempt  uses  (in  2000). 
However,  according  to  this  company, 
the  proposed  scheme  still  had  several 
flawTB,  which  are  discussed  in  more 
detail  below. 

In  preparing  the  final  regulations,  the 
Agency  has  taken  these  comments  into 
account,  and  altered  the  proposed 
transformation  allowance  system  so  that 
it  will  woric  more  smoothly  while 
maintaining  an  effective  compliance 
monitoring  mechanism. 

d.  Allowances  for  the  production  of 
feedstocks.  Two  companies  asserted 
that  since  the  manufacture  of  controlled 
substances  used  for  feedstock  is  not 
deemed  production  under  EPA's 
regulations,  no  allowances  of  any  kind 
should  be  required  to  manufacture 
carbon  tetrachloride  for  that  purpose. 
One  company  commented  that  the  word 
"production"  found  in  the  Protocol  and 
the  Act  does  not  include  the 
manufacture  of  controlled  substances 
that  are  wholly  used  and  consumed  in 
the  manufactxire  of  other  substances, 
and  thus  that  EPA's  proposed 
regulations  unjustifiably  and  without 
authority  would  prohibit  the  sale  of 
controlled  substances  for  feedstock 
purposes  except  to  the  extent  permitted 
by  existing  production  and  consumption 
allowances.  One  commenter  also 
contended  that  EPA's  interpretation  of 
production  denies  the  plain  and 
ordinary  meaning  of  the  words 
contained  in  the  statute,  carmot  be 
reconciled  with  other  parts  of  the 
statute,  and  is  neither  required  nor 
suggested  by  the  Montreal  Protocol. 
According  to  this  company,  since  the 
effect  of  EPA's  interpretation  is  to  place 
a  restriction  on  trade  in  these  chemicals 
that  is  not  authorized  or  required  by  the 
Statue  or  the  Protocol,  the  Agency's 
position  is  unlawful.  One  comment 
indicated  that  it  would  be  less 
disruptive  of  business  to  interpret  the 
feedstock  exclusion  as  covering  the 
current  year's  production  that  has  been 
or  will  be  used  as  feedstock,  requiring 
only  a  certification  that  the  material  will 
be  transformed  eventually. 

The  Agency  continues  to  believe  that 
the  Qean  Air  Act  and  Protocol 
definitions  of  production  may  be  read  to 
include  any  amount  of  feedstock 
chenjical  manufactured  until  it  actually 
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is  transformed.  The  Clean  Air  Act,  after 
all,  excludes  from  production  those 
controlled  substances  that  are  "used 
and  entirely  consuiDed"  in  the 
manufacture  of  otbo'  chemicals 
(emphasis  added).  At  the  same  time, 
EPA  concedes  that  the  use  of  the  past 
tense  does  not  necessarily  connote  that 
the  substance  must  have  been  used  and 
consumed  before  it  may  be  excluded 
from  production.  Hiere  are  strong  policy 
reasons  for  interpreting  production  as 
the  Agency  has  in  the  past  to  ensure 
that  controlled  substances  are  not 
produced  in  amounts  greater  than  the 
Protocol  and  Clean  Air  Act  allow  and 
then  not  transformed. 

In  the  case  of  controlled  substances 
largely  used  as  feedstocks,  however, 
EPA's  past  interpretation  can  be 
unwieldy  to  implement  To  address  this 
concern,  the  Agency  believes  that  it  is 
permissible  to  interpret  the  definition  of 
production  in  such  a  way  that  any 
chemical  transformed  at  any  point  in 
time  is  never  deemed  "produced"  within 
the  context  of  the  Protocol  and  Act  For 
reasons  discussed  in  the  following 
sections,  EPA  has  determined  that  the 
allocation  of  transformation  allowances 
for  the  production  of  carbon 
tetrachloride  as  feedstock  (a  system 
premised  on  the  first  interpretation) 
would  not  provide  significant 
compliance  monitoring  advantages, 
while  it  would  increase  industry's  and 
EPA's  administrative  burden. 
Consequently,  this  rulemaking  provides 
that  companies  may  produce  carbon 
tetrachloride  for  feedstock  use  without 
expending  allowances. 

One  commenter  stated  that  within  the 
same  company,  EPA  excludes  the 
transformed  chemical  from  production, 
and  there  is  no  compelling  reason  for 
treating  transformation  by  other 
companies  differently. 

The  Agency's  resp<mse  is  that  prior  to 
today's  rule,  all  production,  including 
feedstock  production  required  the 
expenditure  of  consumption  and 
production  allowances  and  was  not 
excluded  directly  from  production.  The 
commenter  is  most  likely  referring  to  the 
Agency's  suggested  format  for  the 
producer's  quarterly  report,  which  is 
simplified  by  netting  out  the  amount 
transformed  during  that  quarter  from  the 
anwimt  produced  during  that  quarter 
(the  regulations  promulgated  today  do 
not  change  this  reporting  system  for 
internal  transformation).  It  has  been 
under  past  rulemakings  and  continues  to 
be  prohibited,  however,  to  produce 
controlled  substances  for  feedstock  use 
without  expending  production  and 
consumption  allowances  to  cover  that 
production,  so  in-house  transformation 


is  treated  the  same  as  aecoitd-party 
transformation.  This  rulemaking  alters 
that  system  for  carbon  tetrachloride 
only. 

One  comn>enter  also  remarked  that 
with  few  producers  and  transformers 
involved,  enforcement  would  be  just  as 
easy  for  second  party  transformation  as 
for  producer  transformation.  Therefore, 
according  to  the  commenter,  the  two 
systems  should  be  treated  in  the  same 
manner,  as  Congress  intended. 

To  date,  however,  the  Agency  has 
identiRed  at  least  30  companies  that 
transform  carbon  tetrachloride,  in 
addition  to  six  companies  that  produce 
it  as  well.  The  tracking  of  second  fmrty 
transformation  thus  is  not  as  simple  as 
tracking  internal  producer  feedstock 
use.  Therefore,  the  Agency  is  placing 
specific  controls  on  producing  and 
transforming  companies  to  ensure 
compliance,  which  are  outlined  below. 

e.  Written  contracts  and  commitments 
to  tmnsform.  One  company  and  an 
industry  group  commented  that  the 
proposed  requirement  for  written  fixed- 
amount  contracts  before  transformation 
allowances  could  be  granted  would  alter 
current  business  practices.  In  addition, 
they  stated  that  sending  each  new 
purchase  order  to  EPA  would  involve 
considerable  paperwork  without 
corresponding  benefits.  These 
commenters  were  also  concerned  that 
the  production  limits  would  still  be 
exceeded  if  customers  do  not  take  the 
amount  of  carbon  tetrachloride  ordered 
or  do  not  transform  it  by  the  year-end. 

These  commenters  maintained  that 
elements  of  EPA's  proposed 
requirements  do  not  take  account  of 
everyday  business  practices,  as 
contracts  are  often  only  for  estimated 
amounts.  These  three  companies  stated 
that  the  proposed  system  would  prevent 
production  without  advance  orders, 
which  would  make  the  production 
process  slow  to  respond  to  immediate  or 
emergency  needs. 

Responding  to  these  concerns,  the 
Agency  has  removed  the  requirement 
that  a  producer  obtain  up-front 
commitments  from  purchasers  to 
transform  carbon  tetrachloride.  Since 
EPA  is  not  establishing  a  system  based 
upon  the  provision  of  "up-front" 
allowances  for  carbon  tetrachloride, 
EPA  does  not  believe  it  is  necessary  to 
require  producers  to  obtain  the  up-front 
commitments,  the  purpose  of  which  (as 
explained  in  the  NPRM)  would  be  to 
determine  the  precise  amount  of  carbon 
tetrachloride  intended  for 
transformation  so  that  the  appropriate 
amount  of  allowances  could  be  granted. 
Instead,  a  producer  must  report  every 
quarter  its  sales  of  carbon  tetrachloride 


to  each  feedstock-user  and  provide  the 
IRS  certificates  of  the  customers 
involved.  The  certificate  shows  the 
customer's  intent  to  transform  artd 
substantiates  the  producer's  claim  that 
its  feedstock  production  in  excess  of  its 
production  allowances  will  be 
transformed.  Thus,  industry  will  have 
more  flexibility  in  responding  to 
emergency  orders,  while  EPA  will  still 
have  adequate  assurance  that  the 
carbon  tetrachloride  %vill  be 
transformed. 

f.  Year-end  problem.  Several 
commenters  expressed  concern  about 
the  provision  in  the  proposed  rule  that 
all  of  the  carbon  tetrachloride  produced 
pursuant  to  transformation  allowances 
for  one  control  period  must  be 
transformed  within  the  same  control 
period  or  be  counted  as  production.  This 
provision  stemmed  from  the  Agency's 
interpretation  of  production  as 
excluding  the  quantity  manufactured 
and  already  used  as  a  feedstock,  but 
including  any  quantity  manufactured 
and  not  yet  used  as  a  feedstock,  even  if 
that  is  its  intended  use.  This  means  that 
at  year-end.  any  inventory  of  the 
chemical  remaining  (even  if  intended  for 
transformation]  would  be  counted  as 
production.  The  proposed  system  would 
be  advantageous  for  compliance 
monitoring  because  it  would  assure  that 
transformation  occurs  before  additional 
allowances  are  granted  However,  in 
light  of  these  comments  and  its         < 
experience  implementing  carbon 
tetrachloride  controls  in  1991,  EPA 
believes  that  the  disruptive  effects  of 
this  approach  outweigh  the  comphance 
monitoring  advantages  in  the  case  of 
carbon  tetrachloride.  The  broader 
interpretation  of  production  discussed 
earlier,  allowing  the  amount  of  chemical 
transformed  after  the  control  period  in 
which  it  was  produced  (not  just  within 
the  same  year]  to  be  excluded  from 
production,  avoids  the  problem  of  year- 
end  shutdown.  In  order  to  avoid  plant 
shut-downs  at  year  end.  the  Agency  has 
decided  that  carbon  tetrachloride 
transformed  by  the  end  of  the  first 
quarter  in  the  control  period  following 
the  control  period  in  which  it  was 
produced  may  be  excluded  from  the 
previous  control  period's  production. 
Producers  will  be  required  to  report 
production  separately  from  production- 
for- transformation,  for  which  no 
allowances  will  be  expended.  The  effect 
of  these  rules  will  be  the  same  as 
dividing  the  carbon  tetrachloride 
manufactured  into  "produced"  and 
"transformed"  quantities. 

The  final  regulations  allow  for  two 
types  of  carryovers.  First  a  three-month 
grace  period  for  transformation  after  the 
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end  of  the  control  period  in  which  it  was 
produced  is  established.  Second,  the 
producing  combany  must  show  only  that 
an  amount  eqtivalent  to  the  amount  it 
produced  during  the  control  period 
without  the  expenditure  of  production 
and  consumptipn  allowances  for  that 
control  period  [was  transformed.  This 
means  that  pn  ducdon  from  one  control 
period  that  is  Iransformed  at  the 
beginnmg  of  tie  following  control  period 
could  count  to  wards  the  amount  that 
must  be  transi  Drmed  during  the  current 
period.  For  the  se  companies  that  do  not 
have  baseline  consumption  allowances, 
this  second  ty  )e  of  carryover  could 
provide  them  vith  a  needed  cushion.  For 
all  companies  the  carryover  period  will 
provide  flexib  lity  needed  to  deal  with 
the  unpredictj  ble  instances  of 
untransforme<  inventory. 

One  company  maintained  that  by  1996 
it  will  have  th ;  capability  to  transform 
carbon  tetrad  iloride  produced  as  by- 
product with  a  superior, 
environmentally  sound  technology.  This 
company  projoses  that  EPA  allow 
coincidentall]  produced  carbon 
tetrachloride  o  be  stored  in  1995  and 
1996.  The  con  menter  noted  that  this 
would  not  violate  the  Clean  Air  Act  and 
Montreal  Prol  ocol  because  production 
for  feedstock  is  not  production. 

If  the  Agen  :y  were  to  allow  indefinite 
storage  of  pre  duction-for-feedstock,  it 
would  not  be  able  to  effectively  monitor 
companies"  cdmpliance.  Even  if  a 
company's  pr  oduction  far  exceeded  its 
internal  or  its  customers' 
transformaticjn.  it  could  always  claim 
that  the  mate^al  was  intended  for  future 
transformatic  n.  The  Agency  has 
determined  tliat  there  must  be  some 
transformatic  in  cutoff  date  in  order  to 
ensure  compliance  with  the  Act  and 
Protocol. 

The  Agenc  y  considered  all  of  the 
carryover  tin  le  periods  suggested  by 
commenters,  ranging  from  30  days  to 
one  year,  and  selected  three  months,  or 
one  quarter,  as  the  most  workable. 
Although  some  commenters  indicated 
that  any  canyover  from  one  year's 
production  cauld  be  completely 
transformed  by  the  end  of  the  following 
January,  a  carryover  period  equal  to  one 
quarter  redu:e8  the  reporting  burden  on 
companies  h  y  allowing  them  to  provide 
information  sn  the  transformation  in  the 
first  quarterly  report.  Six-month  and 
one-year  grace  periods  were  rejected  as 
being  unneo  jssarily  long,  since 
previous-yei  ir  compliance  could  not  be 
determined  intil  much  later,  in  the  case 
of  the  one-y  ;ar  grace  period,  up  to  14 
months  aftei'  the  end  of  the  relevant 
control  peri(  id. 

Under  the  one-quarter  carryover 
system,  eve  y  transformer  of  carbon 


tetrachloride  must  report  each  quarter 
the  amounts  of  carbon  tetrachloride  it 
has  transformed.  Each  quarter,  every 
producer  will  report  its  production 
intended  for  transformation  and  its  non- 
feedstock  production,  and  provide  sales 
data  and  IRS  certificates  for  each 
customer  to  which  feedstock  production 
was  sold.  After  the  end  of  the  fu^t 
quarter  of  the  following  control  period, 
EPA  will  compute  a  mass  balance. 
Compliance  would  be  monitored  for 
1992  as  follows:  Amount  Transformed  in 
'92  -t-  Amount  Transformed  in  first 
quarter  of  '93  must  be  >  Amount 
Produced-for-Transformation  in  "92. 

The  next  year,  the  mass  balance  will 
be  calculated  as  follows:  Amount 
Transformed  in  '93  -  Amount 
Transformed  in  first  quarter  '93  that  was 
attributed  to  "92  produced  +  Amount 
Transformed  in  first  quarter  of  "94  must 
be  >  the  Amount  Produced  for 
Transformation  in  '93. 

Under  this  system,  companies  may 
allot  a  certain  amount  of  first  quarter 
transformation  to  justify  previous-year 
production  for-feedstock  uses.  Any 
amount  of  first  quarter  transformation 
that  exceeds  what  is  needed  to  cover 
previous-year  production  will  count 
towards  transformation  of  feedstock 
production  in  the  same  year.  All  second, 
third  and  fourth  quarter  transformation 
%vill  be  attributed  to  production  in  the 
same  year,  along  with  as  much  of  the 
next  year's  first  quarter  transformation 
as  is  necessary.  Companies  will  be  out 
of  compliance  if  their  first  quarter 
transformation  is  not  large  enough  to 
account  for  the  previous  year's 
remaining  production-for- 
transformation. 

An  industry  group  inquired  what 
would  happen  if  a  transformer  starts  a 
control  period  with  inventory  and  ends 
the  year  with  an  untransformed 
inventory.  For  example,  would  a  portion 
of  any  transformation  that  took  place  be 
allocated  to  the  preexisting  inventory 
and  thus  not  be  counted  toward  the 
current  year's  production?  This 
commenter  also  asked  what  would 
happen  if  a  transformation  occurred 
early  in  the  control  period  before  carbon 
tetrachloride  was  actually  purchased 
during  that  control  period. 

Under  the  feedstock  tracking  system, 
no  transformation  will  be  allotted  to 
specific  sources.  A  transformer 
beginning  a  year  %vith  inventory  and 
ending  the  year  with  inventory  does  not 
present  a  problem  because  the  amount 
transformed  in  that  year  could  still  be 
precisely  calculated  and  matched 
against  the  producers'  feedstock 
production.  As  a  result,  it  does  not 
matter  if  transformation  of  past-year 
purchases  occxu^.  as  this  type  of 


carryover  is  allowable  if  the  total 
amount  transformed  in  one  control 
period  plus  the  following  carryover 
period  minus  the  previous  year's 
carryover  is  equal  to  or  less  than  the 
amount  produced  in  that  year  for 
feedstock. 

One  commenter  maintained  that 
transformation  documentation  should  be 
based  upon  changes  in  bulk  inventory, 
and  not  be  tied  to  carbon  tetrachloride 
in  a  specific  shipment.  This  company 
stated  that  material  received  in  bulk 
(e.g..  by  tank  truck  or  rail  car)  would  not 
be  stored  by  discrete  shipment  but 
would  be  combined  in  a  single  storage 
tank  or  battery  of  tanks. 

The  tracking  system  promulgated  in 
this  regulation  allows  for  treatment  of 
transformation  reporting  in  a  manner 
similar  to  the  reporting  of  production, 
based  on  inventories,  shipments  and 
other  pertinent  information.  The  system 
thus  avoids  the  problems  of  tracking  the 
fate  of  individual  shipments  in  a 
continuous  manufacturing  process. 

g.  Liability  if  production  for  feedstock 
exceeds  transformation.  Under  the 
proposed  rule,  a  carbon  tetrachloride 
producer  that  produced  no  more  than  its 
transformation  allowances  permitted 
would  still  be  liable  if  the  carbon 
tetrachloride  produced  pursuant  to  the 
transformation  allowances  was  not 
transformed  in  the  same  control  period 
as  it  was  produced.  Several  commenters 
objected  that  producers  should  not  be 
held  liable  for  the  failure  of  purchasers 
who  agreed  to  transform  the  production 
to  do  so.  They  maintained  that  as  long 
as  a  carbon  tetrachloride  producer  does 
not  exceed  its  production  allowances, 
the  Agency  should  consider  it  in 
compliance. 

In  the  final  rule,  the  Agency  has 
maintained  the  basic  tenet  of  this  aspect 
of  its  proposal — that  producers  remain 
ultimately  liable  for  production  not 
transformed.  Under  this  rule,  a  company 
that  produces  without  allowances  a 
given  quantity  of  carbon  tetrachloride 
for  feedstock  use  during  a  control  period 
must  ensure  that  at  least  that  amount 
has  been  transformed  by  the  end  of  the 
first  quarter  of  the  next  control  period. 
Any  amount  that  is  not  transformed  will 
be  counted  as  production  and 
production  and  consumption  allowances 
will  be  deemed  to  have  been  expended. 
To  the  extent  that  a  company's  total 
production,  including  that  not 
transformed,  does  not  exceed  its 
production  and  consumption 
allowances,  it  will  be  in  compliance 
with  the  regulations.  To  the  extent  that 
its  total  production  does  exceed  its 
allowances,  it  will  be  in  violation. 
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The  Agency  has  placed  liability  on  the 
producer  because  the  Act  restricts 
production,  not  transformation.  The 
specter  of  potential  liability  gives 
producers  an  incentive  to  ensure  that 
their  customers'  claims  that  the  carbon 
tetrachloride  will  be  transformed  are 
fulfilled.  Since  it  is  the  producer  who 
takes  the  first  step  in  deciding  whether 
or  not  to  produce  the  chemical  and 
assures  the  Agency  that  this  production 
will  be  transformed,  it  is  clearly  the 
producer's  responsibility  to  see  that  the 
transformation  is  in  fact  carried  out. 
Such  liability  is  not  only  required  by  the 
statute,  but  also  assures  the  protection 
of  the  environment.  At  the  same  time, 
producers  may  enter  into  contracts  with 
transforming  companies  that  contain 
clauses  providing  that  the  transforming 
companies  will  compensate  the 
producer  for  any  financial  consequences 
of  liability. 

Several  commenters  maintained  that 
EPA  has  the  authority  to  hold  customers 
liable  because  of  its  authority  to  limit 
production  and  transformation.  One 
company  contended  that  if  the 
customer's  action  causes  the  carbon 
tetrachloride  to  be  classified  as 
production,  then  the  customer  becomes 
the  de  facto  producer  and  as  such  is 
liable.  Another  commenter  stated  that  if 
the  Agency  does  not  beheve  it  has  this 
authority,  it  could  still  place  liability  on 
transformers  by  granting  transformation 
allowances  only  to  companies  that  have 
signed  a  Hability  statement. 

The  Agency  beheves  at  this  time  that 
even  if  it  has  the  legal  authority  to  place 
liability  on  transformers,  this  would  not 
be  an  effective  way  of  ensuring 
compliance.  As  noted  earlier,  the 
number  of  transformers  far  exceeds  the 
number  of  producers,  and  the  monitoring 
of  transformers  thus  presents  greater 
difficulties  than  does  the  monitoring  of 
producers. 

One  conunenter  remarked  that  for 
cases  of  failure  to  transform  due  to 
"Acts  of  God,"  there  should  be  a 
provision  allowing  EPA  to  issue  an 
enforceable  consent  order  requiring  the 
customer  to  transform  or  destroy  the 
carbon  tetrachloride  within  180  days.  If 
a  customer  does  not  comply,  EPA  should 
fine  the  customer  and  arrange  for  the 
destruction  at  the  customer's  expense. 

The  Agency  is  providing  a  90-day 
grace  period  in  which  a  producer  and 
transformer  can  arrange  for 
transformation  of  untransformed 
inventory,  whether  it  is  due  to  "Acts  of 
God"  or  any  other  cause.  If  the  material 
is  not  transformed  within  the  first 
quarter  after  year-end,  the  Agency  will 
take  enforcement  action  and  collect 
fines  from  the  producer  of  the  chemical 
Producers  may  pass  fines  and  costs  onto 


their  customers  as  they  see  fit  through 
contract  provisions. 

Another  company  commented  that  the 
proposed  liability  system  ensures  that 
transformation  will  take  place.  This 
company  suggested  that  compliance  will 
be  effected  through  normal  contract 
procedures  since  the  EPA  is  clearly 
placing  the  burden  on  the  producers. 
Therefore,  producers  will  establish 
adequate  contract  and  other  control 
mechanisms  to  assure  that  the 
transformation  occurs  because  they 
would  be  exposed  to  substantial 
noncompliance  penalties. 

By  contrast  another  company 
responded  to  the  Agency's  suggestion  in 
the  NPRM  that  producers  could  use 
provisions  for  liquidated  damages  in 
contracts  in  order  to  avoid  the  costs  of 
fines  for  transformers'  failure  to 
transform.  They  stated  that  liquidated 
damages  provisions  are  inadequate  for 
two  reasons:  (1)  a  customer  would  not 
sign  the  contract  and  (2)  damages  might 
be  uncollectible  (i.e..  in  the  case  of 
bankruptcy,  the  security  interest  would 
not  cover  the  fines,  and  other  creditors 
would  be  harmed).  A  supplementary 
comment  added  that  it  is  not 
commercially  realistic  to  beUeve  that  a 
company  would  agree  to  manufacture 
carbon  tetrachloride  even  though  it 
would  be  held  liable  if  the  purchaser  did 
not  transform  the  chemical.  This 
company  commented  that  there  is  no 
reason  why  the  onus  of  the  prohibitions 
cannot  focus  on  the  buyer. 

The  Agency  believes  that  if  a 
customer  were  already  certifying  on  IRS 
certificates  that  it  would  transform  the 
material  and  it  could  not  obtain  carbon 
tetrachloride  without  signing  a  contract 
containing  the  provisions  discussed 
above,  then  it  would  not  be  difficult  to 
reach  an  agreement  on  liquidated 
damages  in  cases  of  failure  to  transform. 
The  Agency  also  submits  that  the  risk 
that  a  customer  will  declare  bankruptcy 
or  otherwise  default  is  a  risk  normally 
encountered  and  that  if  a  producer 
perceives  the  risk  to  be  too  high,  it 
would  not  be  prudent  to  continue  selling 
feedstock  to  that  customer.  Producing 
companies,  in  addition  to  making 
responsible  decisions  about  to  whom  to 
sell  the  material  could  make  provisions 
for  transforming  the  remaining  material 
at  another  company's  or  one  of  their 
own  plants.  Thus,  liquidated  damages 
provisions  should  prove  to  be  an 
effective  method  by  which  producers 
can  ensure  that  their  customers  are 
financially  accountable  for  failure  to 
transform. 

In  sum,  the  Agency  continues  to 
believe  its  proposed  liability  system  will 
be  the  most  effective  in  ensuring 
compliance.  Although  the  Agency  is  not 


requiring  fix^d  contracts  between 
producers  and  transformers,  it  is  likely 
that  producers  will  arrange  for  these 
types  of  agreements  in  order  to  guard 
against  being  penalized  for  | 

untransformed  material. 

One  commenter  asked  which  producer 
would  be  penalized  if  a  customer  of  two 
producers  failed  to  transform  within  the 
control  period.  Under  the  scheme  for 
carbon  tetrachloride  transformation 
promulgated  in  this  rulemaking, 
transformers  are  required  to  report 
exactly  how  much  carbon  tetrachloride 
from  each  producer  was  transformed  in 
each  quarter.  In  cases  where  product 
from  several  producers  is  mixed  In 
tanks,  the  governing  assumption  for 
whose  carbon  tetrachloride  was 
transformed  first  would  be  "first  in.  first 
out"  (FIFO),  unless  the  transformer 
indicates  that  it  plans  to  use  an 
alternate  method.  This  method  is 
widely-used  in  industry  and  has  in  the 
past  been  the  basis  of  some  companies' 
distinction  between  imported  and 
domestically-produced  material  that  is 
mixed  before  sale  to  transformers.  Thus 
if  a  transformer  received  a  shipment 
from  one  producer  on  the  first  of  the 
month,  and  a  shipment  from  another 
producer  on  the  fifteenth  of  the  month, 
the  assumption  would  be  that  the  first 
producer's  material  was  transformed 
first.  In  this  way.  it  could  be  determined 
to  whom  any  untransformed  material 
should  be  attributed.  If  a  transformer 
does  not  wish  to  use  the  FIFO  method, 
the  company  should  submit  a 
description  of  the  alternate  calculation 
method  and  a  justification  as  to  why 
FIFO  is  not  satisfactory  prior  to 
submitting  its  first  quarter  report  The 
Agency  will  either  approve  or 
disapprove  the  request  for  the  use  of  an 
alternate  method,  based  on  whether  it 
can  be  reconciled  with  other 
transformers'  calculation  methods  and 
FIFO. 

Although  today's  rule  makes  the 
producer  hable  in  cases  where  feedstock 
production  exceeds  transformed 
amounts  during  the  five-quarter  period, 
EPA  will  continue  to  monitor  the 
effectiveness  of  relying  solely  on  this 
compliance  mechanism.  If  the  Agency 
determines  in  the  future  (hat 
transforming  companies  are  acting  in 
bad  faith  by  failing  to  transform,  it  will 
consider  proposing  regulations  making 
tra.isformers  also  liable  pursuant  to  its 
statutory  authority  under  section  615  of 
the  Act  That  section  grants  EPA  broad 
authority  to  regulate  practices  or 
activities  (such  as  failing  to  transform) 
that  may  reasonably  be  anticipated  to 
contribute  to  ozone  depletion  and 
endanger  public  health  or  welfare. 
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h.  Provision  tor  the  export  of  carbon 
tetrachloride.  Two  commented 
remarked  that  tlements  of  the  proposed 
rule  could  eliminate  their  ability  to 
produce  for  exiort  because  they  cannot 
produce  withoiit  consumption 
allowances.  Tlife  commenters  stated  that 
two  producers,  including  one  of  the 
commenters,  hive  zero  consumption 
allowances.  That  company  commented 
that  if  the  proptosed  system  is  adopted,  it 
should  be  expanded  to  provide  special 
export  allowartces  under  rules 
analogous  to  tie  rules  for  obtaining 
transformation  allowances. 

For  exports,  the  Agency  will  use  a 
process  similai  to  that  set  up  in  1991  for 
companies  tha  needed  up-front 
allowances  in  )rder  to  produce  for 
transformation.  Production  of  carbon 
tetrachloride  for  export  does  not  present 
the  same  probi  ems  as  production  for 
transformatior ,  as  only  a  small 
percentage  of  he  carbon  tetrachloride 
manufactured  in  the  U.S.  is  exported. 
Nevertheless,  EPA  recognizes  the  need 
for  a  mechanism  for  companies  that  did 
not  receive  baseline  consumption 
allowances  to  [enable  them  to  produce 
and  then  export.  These  companies  will 
be  granted  consumption  allowances 
each  year,  eqi  al  to  their  production 
allowances  fo  •  that  year  in  order  to 
produce  for  export.  Companies  must 
hold  at  least  this  number  of 
consumption  i  illowances  at  the  end  of 
the  control  pe  nod;  they  will  receive 
consumption  allowances  equal  to  the 
number  they  « xpended  to  produce  upon 
exporting  thei  r  production.  The  Agency 
will  allow  cor  ipanies  to  continue  to 
process  papeiwork  demonstrating  that 
exports  took  |  ilace  in  the  proper  control 
period  for  up  ;o  45  days  after  the  end  of 
the  control  period. 

i.  Recordke  spin^  and  reporting  for  the 
carbon  tetrac  hloride  transformation 
system.  Reco;  dkeeping  and  reporting 
requirements  have  been  changed  from 
the  proposal  o  be  consistent  with  the 
carbon  tetrac  iloride  transformation 
system  adopt  sd  here.  Producers  will  be 
required  to  ki  lep  on-site  records  of: 

•  The  type  of  information  required 
under  the  19J 1  rules;  and 

•  Sales  of  naterial  (invoices)  to 
transformers 

Producers  «vill  also  have  to  file 
quarterly  reports  registering: 

•  The  same  type  of  information 
required  undsr  the  1991  rules,  with 
"production"  including  only  carbon 
tetrachloride  manufactured  and  not 
intended  for  transformation; 

•  The  amc  unt  of  "feedstock 
production"  carbon  tetrachloride 
manufacture  1  and  intended  for 
transformati  jn); 


•  The  amount  of  feedstock  production 
sold  to  each  transforming  company;  and 

•  IRS  certificates  for  each 
transformer. 

Transformers  will  be  required  to  keep 
on-site  records  of: 

•  The  same  type  of  information 
required  under  the  1991  rules  for 
companies  that  request  additional 
allowances  for  the  use  of  a  controlled 
substance  as  feedstock; 

•  All  purchases  of  carbon 
tetrachloride  for  feedstock: 

•  Shipments  received  and  the  date 
and  quantity  of  material  received; 

•  The  source  of  all  purchases  and 
shipments;  and 

•  Quarter-start  inventories  of  carbon 

tetrachloride. 

Transformers  will  also  have  to  file 
quarterly  reports  including: 

•  A  list  of  producers  or  importers 
from  whom  material  was  purchased; 

and 

•  The  amount  of  each  producer's  or 
importer's  material  that  was 
transformed  during  that  quarter.  If 
material  from  several  producers  or 
importers  was  mixed,  the  transformer 
should  use  the  first  in.  first  out  (FIFO) 
method  for  determining  whose 
production  was  transformed,  unless  the 
Agency  has  approved  an  alternate 
method  for  that  company. 

2.  Transformation  of  Other  Controlled 
Substances 

One  company  commented  that 
producers  of  methyl  chloroform  should 
also  be  allowed  to  exclude  methyl 
chloroform  that  is  transformed  from 
production  because  in  the  future  the  use 
of  methyl  chloroform  as  a  feedstock  will 
increase.  It  presented  the  example  of  the 
production  of  HCFCs,  which  in  1995  may 
run  into  the  same  problems  of  allowance 
recycling  delays  and  year-end  problems 
as  are  experienced  currently  for  carbon 
tetrachloride. 

EPA  recognizes  that  as  the  phaseout 
progresses,  it  may  be  appropriate  to 
expand  the  carbon  tetrachloride 
transformation  system  to  other 
chemicals  and  to  exports.  To  date, 
however,  the  burden  of  allowance 
cycling  for  chemicals  other  than  carbon 
tetrachloride  has  not  been  large  enough 
to  warrant  expanding  the 
transformation  system,  which  provides 
less  assurance  that  production  for 
feedstock  purposes  is  actually 
transformed. 

Another  company  remarked  that  it 
and  a  number  of  other  companies  use 
controlled  substances  as  manufacturing 
feedstocks,  including  for  HFCs  being 
developed  as  CFC  substitutes,  and  that 
their  need  for  such  feedstocks  is 
expected  to  increase  in  the  future. 


According  to  this  commenter.  these 
companies  would  be  placed  at  an 
unnecessary  and  unauthorized 
competitive  disadvantage  simply 
because  they  buy,  instead  of  make,  their 
feedstock  chemicals.  It  asserted  that  the 
proposed  rules  would  place  a  "choke- 
hold"  on  companies  that  must  purchase 
controlled  substance  feedstocks  and 
products  made  with  them,  giving  an 
enormous  advantage  to  manufacturers 
who  produce  their  own  feedstocks.  The 
commenter  maintained  that  this  aspect 
of  the  proposal  was  unnecessary  to 
protect  the  ozone  layer,  and  was  not 
authorized  or  required  by  the  Clean  Air 
Act.  Moreover,  this  company  argued 
that  the  differential  treatment  of  second- 
party  transformers  signifitiantly  injure 
the  U.S.  and  individual  companies.  It 
added  that  at  the  conclusion  of  the 
phaseout  period  it  would  no  longer  be 
possible  to  purchase  controlled 
substance  feedstocks  (except  for  carbon 
tetrachloride)  because  there  would  be 
no  more  allowances.  Moreover,  this 
company  maintained  that  in  the  interim, 
supplies  would  be  scarce  and  prices 
would  be  unnecessarily  high,  without 
environmental  benefit. 

The  Agency  has  been  monitoring 
allowance  cycling  for  second-party 
feedstock  use  of  CFC  feedstocks  since 
July  of  1989  and  has  yet  to  encounter 
any  situation  where  companies  had 
difficulties  purchasing  feedstock 
chemicals  because  of  a  "choke-hold"  on 
allowances.  Indeed,  to  date  there  has 
been  a  surplus  of  allowances  at  the  end 
of  each  control  period.  Again,  as  the 
phaseout  begins  to  take  effect,  this 
situation  could  change.  The  Agency 
prefers,  however,  to  continue  with  the 
current  system,  which  has  been  effective 
and  has  not  presented  problems  for 
chemicals  other  than  carbon 
tetrachloride,  until  it  is  determined  that 
the  carbon  tetrachloride  transformation 
system  as  promulgated  in  these 
regulations  is  effective  and  can 
reasonably  ensure  compliance  with 
international  production  and 
consumption  limits.  At  that  time,  the 
Agency  will  reconsider  switching  other 
controlled  substances  over  to  this 
control  system.  It  is  not  the  Agency's 
intention  to  disadvantage  second-party 
transformers  or  to  stifle  the  production 
of  CFC  substitutes.  The  commenter  has 
presented  no  compelling  evidence  that 
this  is  currently  taking  place. 

3.  Provision  for  the  Import  of  Feedstock 
Carbon  Tetrachloride 

One  company  asserted  that  under  the 
1991  and  proposed  rules,  importation  of 
controlled  substances  for  feedstock  use 
can  only  be  accomplished  by  expending 
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consumption  allowances,  which  will 
become  unavailable  in  2000.  In  the 
interim,  this  company  maintained  that 
transfers  of  allowable  production 
between  Parties  (to  permit  greater 
domestic  production  of  controlled 
substances  for  feedstock  use}  would  be 
subject  to  an  even  greater  offset  than 
that  applied  in  the  case  of  domestic 
transfers.  As  certain  feedstock  materials 
needed  for  industry  are  in  short  supply 
{e.g.,  Halon  2402),  the  company  inquired 
as  to  why  American  industry  should  be 
denied  the  opportunity  to  import  these 
feedstocks. 

This  comment  raises  several  issues. 
The  first  is  how  the  import  of  feedstock 
substances  should  be  treated.  The 
Agency  has  provided  that  companies 
that  wish  to  import  carbon  tetrachloride 
for  feedstock  use  do  not  need  to  expend 
consumption  allowances.  In  this  way  the 
import  of  carbon  tetrachloride 
feedstocks  is  treated  in  the  same 
manner  as  the  production  of  the  same. 
The  offset  for  inter-Party  trading  of 
allowable  production  should  not  directly 
affect  importation  of  controlled 
substances.  Second,  other  controlled 
substances  (such  as  Halon  2402)  are  not 
being  considered  for  this  type  of 
treatment  currently  for  the  reasons 
discussed  above.  However,  if  at  a  later 
date  the  Agency  were  to  establish  a 
similar  system  for  the  other  controlled 
substances  as  well,  provision  would 
also  be  made  for  imported  feedstocks 
and  of  these  substances. 

4.  Transformation  in  Foreign  Countries 

One  commenter  maintained  that  after 
a  Party  transfers  to  the  U.S.  some 
amount  of  its  allowable  production,  U.S. 
companies  should  be  able  to  get 
production  and  consumption  (or 
transformation)  allowances  for 
exporting  the  actual  production  that 
results  when  the  exports  are  used  as 
feedstocks  in  other  countries  upon 
submitting  proof  of  export, 
transformation,  and  the  importer's 
intended  use. 

EPA  at  this  time  cannot  grant 
additional  allowances  for,  or  exempt 
from  production  limits,  controlled 
substances  that  are  manufactured  for 
transformation  abroad.  The  Parties  to 
the  Protocol  have  specifically  addressed 
this  issue  and  decided  that  the  country 
in  which  the  transformation  takes  place 
should  be  able  to  exclude  from  its  limits 
the  amount  transformed.  [See  55  FR 
24491  June  15, 1990.)  Moreover,  the 
Agency  could  not  inspect  transformation 
facilities  in  other  countries,  and, 
therefore,  would  not  be  able  to  enforce 
production  limits  adequately. 


/.  Obtaining  Additional  Allowances — 
Exports 

I.  Proof  That  Exports  to  Article  5 
Countries  are  Not  Reexported 

The  Clean  Air  Act  allows  producing 
companies  to  increase  their  production 
by  up  to  ten  percent  of  their  baseline  for 
the  purpose  of  supplying  the  basic 
domestic  needs  of  developing  countries 
operating  under  Article  5  of  the 
Montreal  Protocol.  The  Agency's 
proposed  method  of  tracking  this 
production  is  to  create  potential 
production  allowances  equal  to  ten 
percent  of  each  company's  baseline  that 
can  be  converted  into  actual  production 
allowances  if  companies  can  prove  that 
they  have  exported  to  Article  5 
countries  for  the  purposes  of  supplying 
their  basic  domestic  needs.  The  Agency 
proposed  to  define  "basic  domestic 
needs"  as  the  parties  have  thus  far 
defined  it.  This  definition  presumes  that 
controlled  substances  supplied  to 
developing  countries  are  used  for  basic 
domestic  needs  to  the  extent  that  they 
are  not  re-exported  in  bulk  form.  The 
Agency  proposed  that  companies  that 
wish  to  convert  potential  production 
allowances  to  production  allowances 
submit  to  EPA  documentation  verifying 
that  the  export  has  occurred,  as  well  as 
proof  that  the  material  will  not  be  re- 
exported. As  proposed,  the 
documentation  could  be  in  the  form  of  a 
contract  providing  for  liquidated 
damages  equal  to  the  resale  price  of  the 
chemical  in  the  event  the  provision  not 
to  re-export  is  breached  or  could  reflect 
other  means  to  guarantee  that  the  goods 
would  not  be  re-exported.  The  Agency 
requested  comments  on  other  forms  this 
proof  could  take. 

One  company  asserted  that  re-export 
should  be  allowed  if  it  can  be 
demonstrated  that  re-export  is  to  serve 
the  basic  domestic  needs  of  another 
Article  5  country  and  also  that  one  test 
of  basic  domestic  needs  could  be  the 
fact  that  there  is  greater  economic  value 
in  re-exportation  than  in  internal  use. 
This  company  stated  that  to  dictate 
otherwise  would  disrupt  free  market 
forces. 

The  Agency  responds  that  under  the 
Protocol  and  section  614  of  the  Act  it 
does  not  have  the  authority  to  broaden 
the  definition  of  basic  domestic  needs  as 
suggested.  The  Parties  clearly  indicated 
in  the  discussions  accompanying  the 
London  Amendments  that  basic 
domestic  needs  are  not  defined  to 
include  bulk  re-export  of  any  kind. 

The  same  commenter  also  suggested 
an  alternative  scheme  for  determining 
basic  domestic  needs  under  which  EPA 
would  determine  the  percentage  of 
imports  by  each  Article  5  country  that 


typically  is  re-exported,  and  apply  this 
factor  to  the  U.S.  exports  in  order  to 
determine  how  many  authorizations  to 
convert  should  be  given. 

EPA  does  not  believe  that  basing 
authorizations  to  convert  on  past  re- 
exportation statistics  would  guarantee 
that  countries  would  not  re-export 
controlled  substances  in  the  future.  In 
addition,  the  Agency  finds  that 
determining  the  re-export  rates  of  all  43 
Article  5  countries  would  be 
administratively  and  financially 
burdensome.  This  is  particularly 
apparent  in  light  of  the  fact  that  the 
Protocol's  Secretariat,  which  has 
already  requested  these  data,  has  not 
been  able  to  fully  determine  past  export 
rates  for  the  developing  countries. 

The  Agency  is  thus  finalizing  its 
proposed  system,  which  allows 
companies  to  request  only  additional 
consumption  allowances  for  exports  to 
Parties  that  are  not  operating  under 
Article  5,  but  allows  companies  that 
export  to  Article  5  countries  that  have 
submitted  appropriate  documentation  to 
receive  both  consumption  allowances 
and  authorizations  to  convert  potential 
production  allowances. 

2.  Exports  to  Non-Party  Complying 
Nations 

The  same  company  commented  that 
the  Agency  should  allow  exports  to 
nations  that  are  not  Parties  to  the 
Protocol  but  are  complying  with  its 
terms  to  be  subtracted  from 
consumption. 

Under  the  Protocol,  the  Agency  may 
grant  additional  allowances  for  exports 
to  non-Party  complying  nations  if  they 
have  been  identified  as  such  by  the 
Protocol  Parties.  To  date,  no  non-Party 
countries  have  been  identified  as 
complying.  As  countries  identified,  the 
Agency  will  begin  granting  additional 
allowances  for  exports  to  these 
countries. 

/.  Comments  on  the  Impact  of  the  Action 

The  Agency  prepared  a  Regulatory 
Impact  Analysis  (RIA)  for  this 
regulation.  It  discusses  the  costs  and 
benefits  of  the  action,  including  benefits 
resulting  from  a  decrease  in  ozone 
depletion.  The  RIA  also  contains  an 
analysis  of  companies'  average  burden 
for  fulfilling  the  recordkeeping  and 
reporting  requirements. 

Two  commenters  wrote  that  the  RIA 
was  flawed,  particularly  the  sections 
linking  ozone  depletion  to  adverse 
human  health  effects.  They  suggested 
that  the  RIA  be  submitted  to  the  Science 
Advisory  Board  for  review  and 
comment. 
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In  1988,  the  Agency  prepared  an 
extensive  risk  assessment  which  served 
as  the  basis  for  its  original  regulations 
implementing  the  provisions  of  the 
Montreal  Protttcol.  This  document 
included  detailed  information  about  the 
adverse  huma^  health  effects  associated 
with  excess  UV-B  radiation  and  ozone 
depletion.  This  information  was 
reviewed  by  tie  Science  Advisory  Board 
and  forms  mu<h  of  the  basis  for  the 
current  RIA. 

One  compaiiy  also  stated  that  the 
industry  burden  estimated  for  the 
recordkeeping^  and  reporting 
requirements  tvas  too  small.  The  Agency 
believes,  however,  that  although  the 
estimate  may  ^e  too  low  or  too  high  for 
any  one  company,  it  accurately 
represents  the!  average  number  of  hours 
that  would  be  spent  by  an  affected 
industry  entity  to  fulfill  the  requirements 
of  this  regulation. 

V.  Sectioa-byJsection  Description 

A.  Authority  (iitatjop 

The  statutoiy  sections  implemented 
by  the  regulations  are  sections  603.  604. 
605.  607  and  616  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990  (42  U.S.C.  7671  et 
seq).  j 

B.  Section  82.\ — Purpose  and  Scope 

This  sectioi^  states  that  the  purpose  of 
the  regulation^  is  to  implement  the 
Montreal  Protbcol  and  sections  803.  604. 
605,  607  and  616  of  the  Clean  Air  Act. 

C.  Section  82.^— Effective  Date 

As  proposefi,  fanuary  1, 1992  is  the 
effective  date  of  these  regulations.  EPA 
has  determined  that  it  is  necessary  to 
maintain  the  January  1. 1992  effective 
date  even  though  that  will  result  in  these 
regulations  having  a  retroactive 
effective  date  because  that  effective 
date  is  necessary  to  avoid  a  period  in 
which  there  are  no  regulations 
containing  pn  >duction  and  consumption 
restrictions  in  force.  The  temporary  final 
rule  promulgJited  by  EPA  was  effective 
January  1, 1991  ctnd  established 
requirements  jonly  for  the  1991  control 
period,  which  ended  December  31. 1991. 
Thus,  unless  the  regulations 
promulgated  with  this  notice  go  into 
effect  on  January  1. 1992.  there  would 
have  been  a  ^riod  running  from 
December  31j  1991  until  their  effective 
date  during  which  no  regulations  would 
have  been  effective.  This  would  present 
a  serious  danger  of  being  out  of 
compliance  with  the  Montreal  Protocol, 
as  no  consuniption  limits  would  be  in 
place  during  that  period.  Furthermore,  it 
would  mean  that  the  Clean  Air  Act's 
production  Utoits  for  1992.  which  are 


self-effectuating,  would  have  been  in 
place  without  any  implementing 
regulations,  a  situation  that  would 
create  uncertainties  with  respect  to 
producers'  compliance  with  the 
production  limits.  (EPA  determined  that 
it  was  necessary  to  promulgate  the 
temporary  final  rule  concerning  the  1991 
control  period  with  retroactive  effect  for 
similar  reasons.  See  56  FR  9518  (March 
6. 1991).) 

EPA  does  not  believe  that  in  the 
weeks  l>€twe€n  January  1.  and  today, 
any  company  has  produced  or  imported 
in  excess  of  the  limits  established  by 
today's  rule.  All  affected  companies 
were  notified  of  the  upcoming 
regulations,  were  able  to  review  the 
proposal  and  in  general  were  made 
aware  of  the  production  and 
consumption  restrictions  through  the 
requirements  of  the  temporary  final  rule 
in  1991.  The  Agency  contacted  these 
companies  by  mail  and  sent  each  one  a 
copy  of  the  temporary  final  regulations, 
the  subsequent  NPRM,  and  the  direct 
final  amendment  to  the  temporary  final 
rule,  published  on  December  30, 1991. 
The  changes  that  have  been  made  here 
to  the  proposal  do  not  include  any 
requirements  that  are  more  stringent 
than  those  in  the  proposed  rule. 
Accordingly,  the  retroactive  nature  of 
the  regulations  should  not  pose  a 
problem  for  the  regulated  community. 
For  the  reasons  given  in  the  temporary 
final  rule  regarding  its  retroactive 
effective  date,  including  the  fact  that  it 
is  highly  unlikely  that  any  company 
would  have  exceeded  its  allocation  of 
allowances  for  the  whole  year  in  the 
short  period  since  January,  EPA  does 
not  believe  that  any  member  of  the 
regiilated  community  will  be  placed  out 
of  compliance  with  the  regulations  as  a 
result  of  their  retroactive  effect. 

A  savings  clause  has  been  included  in 
the  regulations  so  that  enforcement 
action  can  continue  to  be  taken  for 
violations  of  the  requirements  of  the 
temporary  final  rule. 

D.  Section  82.3— Definitions 

Several  definitions  are  revised  to 
conform  to  the  definitions  set  forth  in 
section  601  of  the  Clean  Air  Act  In 
particular,  the  terms  "import"  and 
"production"  are  changed  to  conform  to 
their  section  601  counterparts,  and 
"control  period"  is  redefined  to  include 
the  calendar-year  period  specified  in 
this  section.  Several  other  refinements 
of  definitions  are  included  as  well. 

"Production"  includes  spills  that  may 
occur,  as  discussed  in  a  previous 
rulemaking  on  spills  promulgated  by  the 
Agency  (55  FR  24490). 

The  proposed  regulatory  language 
concerning  the  exemption  from  the 


definition  of  import  for  Maquiladora 
transactions  has  been  modified  to 
reflect  more  accurately  the  nature  of 
Maquiladora  arrangements. 
Consequently,  instead  of  providing  an 
exemption  for  imports  "from  Mexico  by 
companies  operating  under  the 
Maquiladora  Accord."  the  new 
regulatory  language  provides  an 
exemption  for  "(bjringing  controlled 
substances  into  the  U.S.  from  Mexico 
where  the  controlled  substance  had 
been  admitted  into  Mexico  in-bond  and 
was  of  U.S.  origin."  The  new  language 
better  reflects  the  reality  of  the 
arrangement,  which  is  that  controlled 
substances  crossing  the  border  from  the 
U.S.  into  Mexico  "inbond"  (i.e.,  under  a 
bond  insuring  that  the  controlled 
substances  will  remain  in  Mexico  only 
on  a  temporary  basis]  will  be  retimied 
to  the  U.S.  For  the  purposes  of  this 
regulation,  therefore,  Uie  Agency  will 
not  require  those  persons  importing 
controlled  substances  from  a  facility  in 
Mexico  operating  under  a  Maquiladora 
arrangement  to  expend  consumption 
allowances  nor  will  the  Agency  grant 
allowances  for  an  export  to  such  a 
facility.  The  Agency  believes  that 
because  allowances  are  expended  when 
such  controlled  substances  are  initially 
produced  in  the  United  States, 
compliance  with  the  Montreal  Protocol 
will  not  be  adversely  affected  by  this 
exemption. 

Section  601(7)  does  not  define 
"importer."  For  the  purposes  of  these 
regulations  the  Agency  defines  an 
importer  as  the  person  listed  as  the 
importer  of  record  on  U.S.  Customs 
Service  forms  for  the  import  of  a 
controlled  substance  into  the  United 
States. 

The  Amendments  also  do  not  define 
"export"  or  "exporter."  EPA  is  retaining 
its  current  regulatory  definitions  of  these 
terms. 

EPA  is  also  retaining  its  definition  of 
"controlled  substance."  This  definition, 
which  is  based  on  its  Protocol 
counterpart  and  includes  elaboration 
adopted  by  the  Parties,  distinguishes 
between  bulk  chemicals,  which  are 
regulated,  and  products,  which  are  not 
regulated  under  section  604.  "Controlled 
substance"  means  any  substance  listed 
in  appendix  A  to  this  part,  whether 
existing  alone  or  in  a  mixture,  but 
excluding  any  such  substance  or  mixture 
that  is  in  a  manufactured  product  other 
than  a  container  used  for  the 
transportation  or  storage  of  the 
substance  or  mixture.  Any  amount  of  a 
listed  substance  that  is  not  part  of  a  use 
system  containing  the  substcmce  is  a 
controlled  substance.  If  a  listed 
substance  or  mixture  must  first  be 
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transferred  from  a  bulk  container  to 
another  container,  vessel,  or  piece  of 
equipment  in  order  to  realize  its 
intended  use.  the  listed  substance  or 
mixture  is  a  controlled  substance. 
All  of  the  above  revisions  to  the 
defmitions  are  being  adopted  as 
proposed,  with  the  exception  of  the 
defmition  of  importer.  Several 
alterations  have  been  made  to  the 
proposed  definitions  of  calculated  level, 
production  and  transformation  for 
clarification  purposes.  Since  the 
transformation  allowance  system  is  not 
being  adopted,  the  defmition  of 
transformation  allowances  has  been 
dropped.  Definitions  of  CUBP  and 
MACT  have  been  added.  The  CUBP 
defmition  incorporates  the  commercial 
test  and  the  dependent-variable  test 
discussed  above,  and  the  MACT 
definition  includes  a  requirement  for 
99.99  percent  destruction  efficiency. 

E.  Section  82.4— Prohibitions 

In  this  section,  EPA  prohibits  persons 
from  producing  or  importing  controlled 
substances  in  excess  of  the  production 
allowances  and  consumption 
allowances  they  hold,  with  the 
exception  of  the  production  of  carbon 
tetrachloride  for  feedstock  and  CUBP 
carbon  tetrachloride  and  methyl 
chloroform.  In  addition,  this  section 
prohibits  persons  from  producing  or 
importing  more  than  150  percent  of  their 
baseline  levels  of  Group  I  chemicals 
between  July  1, 1991,  and  December  31, 
1992,  except  to  the  extent  they  have 
obtained  additional  allowances  by 
exporting  to  Parties  in  general  or  Article 
5  countries  in  particular,  by 
transforming  Group  I  substances,  or  by 
obtaining  allowable  production  from 
another  Protocol  Party  during  the  same 
period.  This  added  restriction  on  Group 
I  chemicals  ensures  that  the  United 
States  continues  to  meet  its  obligations 
under  the  Montreal  Protocol.  Companies 
are  also  prohibited  from  importing 
controlled  substances  in  Groups  I  and  II 
from  non-Party  countries. 

Exemptions  from  the  production  and 
consumption  restrictions  have  been 
added  here  as  discussed  above.  These 
include  the  exemption  for  the  production 
of  carbon  tetrachloride  for  feedstock 
that  is  transformed  by  the  end  of  the 
first  quarter  of  the  next  control  period 
and  the  exemption  for  immediately 
contained  and  destroyed  CUBP 
production  of  controlled  substances  in 
Groups  IV  and  V. 

Companies  that  wish  to  qualify  for  the 
exemption  for  immediately  contained 
and  destroyed  CUBP  production  of 
carbon  tetrachloride  and  methyl 
chloroform  must  submit  the  following . 
information  to  EPA  within  45  days  after 


the  beginning  of  the  control  period 
(except  in  1992.  when  the  information 
should  be  submitted  45  days  after  the 
publication  of  this  notice): 
— ^The  name  and  address  of  the  plant  at 
which  the  CUBP  production  takes 
place,  and  the  name  and  telephone 
number  of  a  contact  person; 
— A  description  of  the  process  of  which 

the  chemical  is  a  by-product; 
— The  name  of  the  primary  chemical 

produced  in  the  process; 
— A  description  of  the  destruction 
technology  to  be  used,  including 
documentation  showing  that  it  has  a 
destruction  efficiency  of  at  least  99.99 
percent; 
— An  estimate  of  the  annual  production 
and  subsequent  destruction  of  the 
controlled  substance; 
— Documentation  describing  the 
handling  of  the  material  and  showing 
that  all  procedures  are  consistent  with 
regulations  under  RCRA  or  other 
applicable  rules;  and 
— A  statement  of  whether  the  process 
and  destruction  method  was  being 
used  in  1989  and  whether  the  amounts 
manufactured  were  included  as 
"production"  in  reports  submitted  for 
use  in  EPA's  baseline  calculation. 
This  information  is  similar  to  that 
appearing  in  the  proposed  rule,  with  the 
addition  of  that  relating  to  the  99.99 
percent  requirement,  other  regulations, 
and  how  the  process  was  treated  in 
baseline-year  reports.  In  addition,  these 
companies  are  required  to  keep  on-site 
dated  records  of  the  quantity  of  the 
CUBP  carbon  tetrachloride  and  methyl 
chloroform  produced  at  the  facility,  as 
well  as  dated  records  of  the  quantity  of 
the  CUBP  controlled  substance 
destroyed  at  the  facility  or  shipped  from 
there  to  an  off-site  destruction  facility. 

This  section  also  specifies  the 
equation  that  the  Agency  will  use  to 
calculate  each  company's  compliance  in 
the  production  of  carbon  tetrachloride 
for  feedstock. 

F.  Sections  82.5  and  82.6— 
Apportionment  of  Baseline  Production 
and  Consumption  Allowances 

In  these  sections,  EPA  is  promulgating 
each  company's  baseline  production  and 
consumption  allowances  for  each 
chemical  within  the  five  groups  of  class 
I  substances.  The  Agency  is  reserving 
the  apportionment  of  allowances  for 
class  II  substances  as  proposed. 

EPA's  method  for  baseline  calculation 
remains  unaltered  from  the  proposal.  As 
noted  in  the  NPRM,  to  establish  baseline 
allowances  for  the  groups  of  newly 
regulated  chemicals,  EPA  obtained 
information  on  and  documentation  of 
companies'  1989  production,  import,  and 


export  of  these  chemicals  through  a 
request  issued  under  section  114  of  the 
Act.  Because  section  601(11)  excludes 
from  the  definition  of  production  the 
amount  of  a  chemical  used  and  entirely 
consumed  (except  for  trace  quantities) 
in  the  production  of  another  chemical, 
the  Agency  also  requested  companies 
that  had  consumed  or  transformed  the 
regulated  chemicals  as  feedstock  in  the 
manufacture  of  another  chemical  to 
supply  information  documenting  the 
transformation.  Based  on  this 
information,  the  Agency  calculated 
companies'  baseline  production  and 
consumption  allowances  for  the  groups 
of  newly  regulated  chemicals  specified 
by  section  602  (i.e..  Group  III — the  newly 
regulated  CFCs;  Group  IV — carbon 
tetrachloride;  and  Group  V — methyl 
chloroform). 

Baseline  production  allowances  were 
calculated  by  excluding  from  the 
amount  of  the  newly  regulated 
chemicals  produced  in  1989  the  amount 
of  those  chemicals  transformed  in  the 
same  year.  The  Agency  attempted  to 
trace  every  discrete  amount  of  a 
chemical  that  had  been  transformed  to 
the  producer  of  that  discrete  amount  of 
chemical  and  exclude  that  amount  from 
the  producer's  baseline  allowances.  In 
some  cases,  however,  EPA  was  unable 
to  track  the  chemical  transformed  to  its 
original  producer.  To  account  for  these 
unassignable  amounts  of  transformed 
chemicals,  EPA  applied  a  correction 
factor  to  distribute  these  amounts 
among  producers  of  the  relevant 
chemicals  based  on  their  respective 
market  shares, 

The  Agency  believes  that  this  is  a  fair 
way  of  allocating  transformation 
amounts  to  the  producers  of  these 
chemicals,  with  the  larger  producers 
receiving  the  larger  share  of  the 
documented,  but  unassignable, 
transformation  amounts.  This  approach 
is  also  consistent  with  that  taken  by  the 
Agency  in  a  previous  rulemaking 
apportioning  baseline  allowances.  In 
that  rulemaking,  EPA  decided  that 
documented,  but  unassignable,  exports 
of  the  regulated  CFCs  and  halons  should 
be  allocated  to  producers  based  on  their 
relative  market  share.  As  a  result,  larger 
producers  had  their  consumption 
allowances  decreased  more  than 
smaller  producers. 

EPA  determined  each  company's 
consumption  allowances  by  performing 
the  consumption  equation  for  each 
company  based  on  that  company's 
documented  production,  imports,  and 
exports.  For  the  chemicals  for  which  the 
Agency  is  establishing  baseline 
allowances  in  this  rule,  EPA  was  ablfi.  in 
most  cases,  to  track  all  exports  back  to 
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the  exported  ch^icals"  producers. 
However,  it  was  also  necessary  to 
allocate  unassignable  exports  to 
producers  in  a  rqanner  similar  to  the 
method  used  to  Allocate  unassignable 
transformation  ^mounts  to  producers. 
As  discussed  abiove,  consumption 
amounts  that  w«re  negative  for  two 
companies  weres  also  distributed  across 
companies  receijving  consumption 
allowances  throtigh  use  of  a  correction 
factor.  In  addition,  since  the  Protocol  as 
construed  by  thf  Parties  and  EPAs  rule 
do  not  count  imiorts  transformed  in  the 
manufacture  of  bther  substances  against 
applicable  consumption  limits,  the 
Agency  has  not  counted  baseline-year 
imports  transformed  in  the  manufacture 
of  other  substaijces  in  calculating 
baseline  consmiption  allowances.  (See 
55  FR  24491;  June  15. 1990.) 

In  developinjjchemical-specific 
allowances  for  proups  I  and  II 
controlled  subsjances  for  today's 
rulemaking,  the  Agency  reviewed  the 
original  data  submitted  in  compliance 
with  the  sectioi  114  information  request 
promulgated  injl9e7.  In  today's  rule, 
producers  are  receiving  chemical- 
specific  production  allowances  based  on 
what  they  had  reported  as  production  in 
1986.  excludinaany  production  that  was 
used  and  consumed  as  a  feedstock  for 
another  chemical.  Producers  and 
importers  of  these  chemicals  are 
receiving  chemical-specific  consumption 
allowances  based  on  their  reported 
production,  imiwrts.  and  exports  of 
these  chemical^.  The  Agency  is  further 
adjusting  indi^*dua4  consumption 
allowances  wiihin  these  two  groups  to 
take  account  of  the  unattributed  exports. 
Chemical-spedRc  unattributed  exports 
were  apportiooed  to  each  consumption 
allowance  holder  based  on  the 
percentage  share  of  the  market  that 
producer  and/pr  importer  held  for  that 
chemical. 

Since  allowances  are  no  longer 
allotted  on  a  youp  basis,  they  are 
promulgated  fere  in  units  of  unweighted 
kilograms,  instead  of  by  calculated 
level,  as  was  ised  in  the  past.  Although 
the  ODP  weights  of  the  controlled 
substances  ar^  still  relevant  for 
allowance  trahsfers.  actual  production 
and  consumption  limits  now  apply 
separately  to  feach  chemical  and  thus 
the  concept  ol  calculated  level  is  no 
longer  nece38i|ry  for  the  purpose  of 
allotting  baseline  allowances. 

Although  the  baseline  calculation 
method  has  remained  unchanged  from 
that  proposed  in  the  September  30. 1991 
notice,  actual}  numbers  for  Groups  III.  IV 
and  V  have  dhanged  slightly.  These 
differences  afe  due  to  the  Agency's 
allowing  comtoanies  to  continue  to 


submit  baseline  information  through  the 
comment  period  as  well  as  refining  the 
definitions  of  transformation  and 
destruction.  The  changes  result  in 
baselines  that  more  accurately  reflect 
actual  production  and  consumption  in 
1989. 


G.  Section  82.7— Granting  and  Phased 
Reduction  of  Allowances  for  Class  I 
Controlled  Substances 

This  section  allocates  percentages  of 
baseline  allowances  for  Group  I.  Group 
II.  Group  m.  Group  IV.  and  Group  V 
controlled  substances  for  all  control 
periods  unUl  the  year  2000  and  beyond 
according  to  the  schedule  presented  in 
section  604.  Baseline  production  and 
consumption  allowances  are  chemical- 
specific.  This  section  is  being 
promulgated  as  proposed. 

H.  Section  82.&— Grant  and  Phased 
Reduction  of  Allowances  for  Class  II 
Controlled  Substances 

This  section  is  reserved  in  this     , 
rulemaking. 

/.  Section  82.9— Availability  of 
Additional  Production  Allowances 


This  section  provides  that  persons 
with  baseline  production  allowances  for 
any  controlled  substance  be  granted 
potential  production  allowances  equal 
to  ten  percent  of  their  baseline 
allowances  for  that  chemical  for  each 
year  from  1992  through  1999.  and  15 
percent  for  each  year  from  2000  through 
2010  (with  adjustments  for  methyl 
chloroform).  Potential  production 
allowances  may  be  converted  to 
production  allowances  with  proof  of 
export  to  a  developing  country  that  is 
operating  under  Article  5  of  the  Protocol, 
as  specified  under  S  82.11.  This 
paragraph  is  being  adopted  unchanged 
from  the  proposal. 

A  company  can  also  increase  or 
decrease  its  production  allowances  by 
trading  with  another  Party  to  the 
Protocol  under  the  provisions  of  section 
616.  The  Agency  has  adopted  proposed 
regulations  under  S  82.9(b)(2)  as  final. 

For  trades  to  another  Party,  the 
submission  must  include  the  identity 
and  address  of  the  person  seekirag 
approval  of  the  trade,  the  identity  of  the 
Party,  the  names  and  telephone  numbers 
of  contact  persons  for  the  person  and  for 
the  Party,  and  the  chemical  and  level  of 
production  being  transferred.  The 
trading  company's  production  limit  will 
be  reduced  according  to  the  formula  as 
proposed,  except  that  if  more  than  one 
company  trades  production  to  a  Party  in 
the  same  control  period,  the  total  offset 
amount  will  be  recalculated  and  divided 
between  the  companies  based  on  the 
ratio  of  the  amount  of  their  trades.  Thus, 


the  first  company  to  trade  will  see  an 
increase  in  its  balance  of  allowances  if  a 
second  company  trades  within  the  same 
control  period. 

For  trades  to  the  United  States, 
similar  information  is  required  with  the 
addition  that  the  transferring  Party  must 
submit  a  document  from  that  nation's 
embassy  in  the  United  States  stating 
that  it  has  revised  its  production  limits 
according  to  the  conditions  stated  in 
section  616. 

EPA  will  review  trades  from  and  to 
other  Montreal  Protocol  Parties  on  a  one 
control  period,  one  time  trade  basis,  as 
well  as  permanent  trades  between 
Parties  for  the  remaining  control 
periods. 

When  a  Party  to  the  Protocol  trades 
production  for  the  remaining  control 
periods  to  a  company  within  the  United 
States,  the  Agency  will  modify  the  U.S. 
company's  production  allowances  to 
reflect  the  additional  allowances 
received  in  trade.  For  the  remaining 
control  periods,  the  Agency  will  reduce 
that  companies  allowances  by  the 
required  Clean  Air  Act  schedules, 
adjusting  the  traded  allowances  by  a 
ratio  that  accounts  for  the  percentage 
reduction  required  by  that  control  period 
relative  to  the  percentage  reduction 
required  in  the  control  period  in  which 
the  trade  was  received.  This  is  required 
to  ensure  that  companies  reduce  their 
production  according  to  the  percentage 
reductions  required  under  the  Clean  Air 
Act.  and  that  total  production  is  phased 
out  by  the  turn  of  the  century. 

In  addition,  should  a  U.S.  company 
trade  all  of  its  production  for  the 
remaining  control  periods  to  a  Party  of 
the  Protocol,  that  company's  zero 
production  for  the  remaining  years  will 
not  enter  into  any  calculation  of  the  past 
three  year  average  if  additional  trades 
by  other  companies  occur  at  a  later 
date.  EPA  believes  that  other  companies 
which  may  eventually  trade  should  not 
be  disadvantaged  by  the  permanent 
trade  of  all  trades  of  another  company. 
However,  the  Agency  will  include  in 
the  three  year  average  calculation,  any 
production  of  controlled  substances  by  a 
company  that  had  traded  on  a  one  time 
basis  some  production  rights  during  that 
control  period. 

Finally,  companies  may  receive 
additional  production  allowances  for 
transforming  Group  I,  II,  III  or  V 
chemicals.  To  obtain  additional 
production  allowances  for  the 
transformation  of  these  chemicals,  a 
person  must  submit  a  request  for 
production  allowances  that  includes  the 
identity  and  address  of  the  person;  the 
name  and  quantity  of  the  controlled 
substance  used  and  entirely  consumed 
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in  the  manufacture  of  another  chemical: 
a  copy  of  the  invoice  or  receipt 
documenting  the  sale  from  the  producer 
of  the  chemical  to  the  person;  and  the 
name,  quantity,  and  verification  of  the 
commercial  use  of  the  resulting 
chemicaL  The  Agency  uses  this 
information  to  confirm  that  the  chemical 
was  indeed  transformed,  and  that 
production  allowances  were  expended 
ia  the  production  of  the  chemical.  If  the 
transformed  chemical  was  imported,  the 
company  cannot  receive  additional 
production  allowances,  since  only 
domestic  consumption  allowances  were 
expended  in  bringing  the  chemical  into 
the  country. 

/.  Section  82.10   Availability  of 
Additional  Consumption  Allowances 

Companies  can  receive  additional 
consumption  allowances  for  exports  to 
Parties.  Companies  requesting 
additional  consumption  allowances 
must  submit  the  following  information: 
The  identities  and  the  addresses  of  the 
exporter  and  the  recipient  of  the  export: 
the  Exporter's  Identification  Number 
(EIN)  listed  on  the  United  States  Census 
Export  Declaration  form:  the  names  and 
telephone  numbers  of  contact  persons 
for  the  exporter  and  the  recipient;  the 
quantity  and  type  of  controlled 
substance;  the  source  of  the  controlled 
substance  and  the  date  purchased;  the 
date  on  which  and  the  port  from  which 
the  controlled  substance  was  exported 
from  the  United  States  or  its  territories; 
the  country  to  which  the  controlled 
substances  were  exported;  the  bill  of 
lading  and  the  invoice  indicating  the  net 
quantity  of  controlled  substance  and 
date  shipped  and  documenting  the  sale 
of  the  controlled  substance  to  the 
purchaser  and  the  harmonized  tariff 
number  (or  "commodity  code")  of  the 
goods  exported. 

This  information  will  be  used  by  EPA 
to  verify  that  the  export  actually 
occurred  and  to  prepare  end-of-year 
reports  required  by  the  Montreal 
Protocol.  The  Agency  will  review  the 
information  expeditiously  and  issue  a 
notice  granting  additional  consumption 
allowances  to  the  exporter  if  all  the 
submitted  information  indicates  that  the 
export  actually  occurred. 

In  this  rule,  the  Agency  has  added  a 
provision  for  producing  companies  that 
do  not  have  baseline  consumption 
allowances  for  Group  IV  that  wish  to 
produce  for  export.  A  limited  number  of 
consumption  allowances  will  be  granted 
to  the  producing  company  up  front, 
equal  to  the  level  of  their  baseline 
production  allowances  for  that  year.  At 
the  end  of  the  control  period,  the 
producer  must  have  obtained  at  least 
that  same  quantity  of  consumption 


allowances  and  hold  them  unexpended 
in  order  to  be  in  compliance. 

Companies  can  also  receive 
additional  consumption  allowances  for 
the  transformation  of  a  controlled 
substance  (other  than  carbon 
tetrachloride).  Any  application  for 
additional  production  allowances  for  the 
transformation  of  a  controlled  substance 
will  be  treated  as  an  application  for 
additional  consumption  allowances. 
This  section  is  being  adopted  as 
proposed. 

K.  Section  82.11    Exports  to  Article  5 
Parties 

Companies  may  obtain  authorization 
to  convert  potential  production 
allowances  to  production  allowances  by 
exporting  controlled  substances  to 
developing  countries  that  are  operating 
under  Article  5  of  the  Montreal  Protocol. 

The  proof  required  by  EPA  in  order  to 
grant  authorization  to  convert  potential 
production  allowances  for  exports  to 
Article  5  countries  is  the  same  as  that 
required  for  a  request  for  additional 
consumption  allowances  for  exports  to 
Parties.  However,  the  exporter  must  also 
adequately  demonstrate  that  the  export 
has  not  been  and  will  not  be  re-exported 
in  bulk  form  by  submitting  a  copy  of  a 
contract  specifying  that  the  material 
cannot  be  re-exported  and  requiring 
payment  of  damages  if  it  is  re-exported. 

This  information  will  be  used  by  EPA 
to  verify  that  the  export  did  indeed 
occur  and  to  prepare  end-of-year  reports 
required  by  the  Montreal  Protocol.  The 
Agency  will  review  the  information 
expeditiously  and  issue  a  notice 
granting  authorization  to  convert 
potential  production  allowances  to  the 
exporter  if  all  the  submitted  information 
indicates  that  the  export  did  indeed 
occur  and  the  material  will  not  be  re- 
exported. This  section  is  also  being 
adopted  without  alteration  from  the 
proposal. 

L  Section  82.12    Exchanges 

Companies  must  submit  requests  for 
inter-poUutant  and  inter-company 
allowance  trades  to  EPA  that  include 
the  identities  and  addresses  of  the 
transferor  and  the  transferee:  the  names 
and  telephone  numbers  of  contact 
persons  for  the  transferor  and  for  the 
transferee;  the  type  and  amount  of 
allowances  being  transferred;  the 
amount  of  the  one-percent  offset  applied 
to  the  unweighted  amount  traded  that 
will  be  deducted  from  the  transferor's 
allowance  balance  (except  for  trades  of 
potential  production  allowances, 
authorizations  to  convert  or  trades  from 
transformers  to  producers  or  importers 
for  the  purpose  of  allowance 
reimbursement):  and  the  amount  of 


unexpended  allowances  or 
authorizations  for  that  chemical  that  the 
transferor  holds  as  of  the  date  the  claim 
is  submitted  to  EPA.  The  Agency  uses 
this  infonnation  to  venfy  that  sufficient 
allowances  exist  for  the  trade.  The 
Agency  will  issue  a  "No  Objection 
Notice"  within  three  working  days  if 
EPA  does  not  object  to  the  trade.  If  EPA 
does  deny  the  trade,  the  transferee  will 
have  ten  working  days  to  appeal  the 
decision. 

This  section  has  been  slightly  altered 
from  the  proposal.  Specifically,  language 
has  been  added  stating  that  the  offset 
does  not  apply  for  trades  of  production 
and  consumption  albwances  from 
transformers  to  producers  for  purposes 
of  allowance  reimbursement.  Trades  of 
potential  production  allowances  and 
authorizations  to  convert  are  also  not 
subject  to  the  offset  requirement.  In 
addition,  language  has  been  added 
clarifying  that  in  the  case  of  an  inter- 
pollutant/inter-company  trade,  the 
offset  only  applies  once. 

M.  Section  82.13    Recordkeeping  and 
Reporting 

1.  Producers 

a.  Doily  recordkeeping.  Producers  are 
required  to  maintain  dated  records  of 
the  quantity  of  the  class  I  controlled 
substances  produced  at  each  facility, 
including  the  dated  records  of  the 
quantity  of  any  carbon  tetrachloride 
produced  for  feedstock  use,  the  quantity 
of  controlled  substances  used  as 
feedstocks  in  the  manufacture  of 
controlled  substances  and  in  the 
manufacture  of  non-controlled 
substances,  and  the  quantity  of  any 
virgin,  used  or  recycled  controlled 
substances  introduced  into  the 
production  process  of  new  controlled 
substances.  They  are  also  required  to 
keep  records  of  the  feedstock  materials 
consumed  in  producing  the  regulated 
chemicals  at  each  facility  and  records 
documenting  the  sale  of  carbon 
tetrachloride  for  feedstock  use  (invoices, 
bills  of  lading,  etc.).  EPA  requires 
records  of  feedstocks  consumed  so  that 
the  Agency  can  approximate  the 
quantity  of  controlled  substances 
produced  by  monitoring  the  materials 
consumed.  Records  of  shipments  of 
controlled  substances  from  each  facility 
must  be  maintained  as  well.  EPA 
believes  that  this  requirement  will  aid 
the  Agency  in  verifying  production. 
Finally,  EPA  requires  that  all  spills  or 
releases  of  100  pounds  or  more  be 
recorded,  including  the  date  of 
occurrence  and  the  estimated  quantity 
of  the  controlled  substance  released. 
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These  amounts 
production  tota 
EPA  believes 


should  be  included  in 
s  for  reporting  purposes, 
that  current  methods  of 
recordkeeping  livill  generally  be 
sufficient  to  sadsfy  the  recordkeeping 
requirements.  Q'A  is  aware  that  some 
producers  may  hot  make  daily 
production  estimates  over  weekends, 
and  that  production  may  not  be 
measured  direcily,  but  may  be 
determined  from  records  of 
consumption,  sliipments,  and 
inventories.  Fo:|  the  purpose  of  verifying 
that  these  accoimting  procedures  are 
acceptable.  EP;' .  is  requiring  th«t 
producers  who  lave  not  previously  done 
so  submit  withi  1 120  days  of  publication 
of  this  final  rule  a  report  detailing  how 
production  is  m  easured  on  a  regular 
basis  and  how  ts  methods  are  to  be 
used  to  determ:  ne  quarterly  production 
figures  in  kilograms. 

b.  Production  reports.  EPA  also 
requires  that  producers  report  on  a 
quarterly  basis,  within  45  days  after  the 
end  of  the  quar  er.  The  Clean  Air  Act 
specifies  that  u  j.icrols  be  on  a  calendar- 
year  basis  and  thus  EPA  cannot  allow 
compliance  to  1  le  determined  based  on  a 
company's  fiscil  period  to  the  extent 
that  it  is  differs  nt  from  the  specified 
control  period,  rfowever,  if  the  first  and 
last  quarterly  r  jports  are  adjusted  to 
coincide  with  t  le  beginning  and  end  of 
the  control  per  od,  the  interim  quarterly 
reports  may  be  based  on  a  fiscal 
quarter.  provid;d  EPA  determines  that  a 
company's  fisc  il  quarters  follow  the 
calendar  quarts  srs  closely  enough  so  as 
not  to  complicj  te  its  review  of  records. 
Since  one  pu^jose  of  these  reports  is 
to  provide  EPA  with  information  to 
verify  producti  jn.  EPA  requires  that 
producers  subr  lit  the  following 
information:  si  mmaries  of  quarterly 
production  of  t  le  controlled  substances 
(for  carbon  teti  achloride  separating  out 
production  anc  manufacture-for- 
feedstock),  spe  cifying  the  quantity  used 
and  consumed  as  feedstock  for 
controlled  and  non-controlled 
substances;  su  nmaries  of  total  quarterly 
and  control  pe  iod  to  date  production 
levels  each  class  I  controlled  substance; 
and  the  produ(  er's  total  expended  and 
unexpended  c(  nsumption  allowances, 
expended  and  unexpended  production 
allowances,  pc  tential  production 
allowances,  ar  d  authorization  to 
convert  potent  al  production  allowances 
to  production  i  illowances,  as  of  the  end 
of  the  quarter.  In  addition,  firms  must 
report  the  tota  shipments  of  each 
controlled  sub  stance  from  that  plant  in 
the  quarter.  Fc  r  companies  that  produce 
carbon  tetrachloride  for  feedstock  use, 
the  proposal  has  been  altered  to  add  a 
required  repor  ting  of  amounts  sold  to 


each  transforming  company  during  the 
quarter,  and  the  provision  of  IRS 
certificates  showing  that  the  purchaser 
intends  to  transform  the  material. 

2.  Importers 

a.  Daily  recordkeeping.  EPA  is 
requiring  the  same  import  records  as 
were  contained  in  its  previous 
regulations  (56  FT?  9518)  and  in  the 
proposal,  with  the  addition  of 
requirements  for  importers  of  carbon  • 
tetrachloride  to  be  used  as  feedstock. 
The  rule  requires  that  importers 
maintain  daily  records  of  the  following: 
The  quantity  of  virgin,  used,  and 
recycled  controlled  substances  brought 
into  the  United  States;  the  date  and  port 
of  entry  into  the  United  States  or  its 
territories;  the  country  from  which  the 
imported  controlled  substances  were 
exported;  and  the  port  of  exit.  In 
addition,  importers  must  record  the 
commodity  code  and  the  importer 
number  for  each  shipment  and  keep  the 
following  documentation  to  verify 
imports:  The  bill  of  lading  and  the 
invoice  and  United  States  Customs 
Entry  Summary  Form.  This  information 
will  allow  EPA  to  verify  shipments 
against  United  States  Census  reports 
during  compliance  checks  and 
investigations  of  potential  violations. 
Retention  of  the  bill  of  lading  and  the 
invoice  is  necessary  to  provide  EPA 
with  an  independent  check  on  quantities 
imported,  separate  from  Census  and 
Customs  data. 

Companies  importing  carbon 
tetrachloride  for  feedstock  use  must 
keep  records  documenting  the  sale  of 
the  material  to  transforming  companies. 

b.  Import  reports.  EPA  requires  that 
importers,  like  producers,  file  quarterly 
reports  within  45  days  of  the  end  of  the 
quarter.  Importers  may  receive 
shipments  at  several  ports  throughout 
the  country  and  thus  may  need  45  days 
to  collect  and  summarize  information 
and  report  accurate  quantities.  Also 
since  several  importers  are  also 
producers,  it  is  helpful  for  the  reporting 
period  for  importers  to  be  consistent 
with  the  45-day  reporting  period  for 
producers.  Again,  EPA  cannot  allow 
compliance  to  be  determined  based  on  a 
company's  fiscal  period  to  the  extent 
that  it  is  different  from  the  specified 
control  period.  However,  if  the  first  and 
last  quarterly  reports  are  adjusted  to 
coincide  with  the  beginning  and  end  of 
the  control  period,  the  interim  quarterly 
reports  may  be  based  on  a  fiscal 
quarter,  provided  EPA  determines  that  a 
company's  fiscal  quarters  follow  the 
calendar  quarters  closely  enough  so  as 
not  to  complicate  record  review. 

These  reports  must  include  the 
following:  The  quantity  of  controlled 


substances  that  are  imported  in  that 
quarter,  the  level  of  each  controlled 
substance  imported  for  the  quarter  and 
the  totalior  the  control  period,  and  the 
total  quantity  of  expended  and 
unexpended  consumption  allowances 
the  importer  holds  at  the  end  of  the 
quarter.  The  importer  must  also  provide 
a  summary  of  the  import  activities  that 
shall  include  the  quantity  of  each  import 
as  recorded  on  the  Entry  Summary  Form 
to  the  United  States  Customs  Service, 
the  date  and  port  of  entry  into  the 
United  States  or  its  territories,  the 
country  from  which  the  imported 
controlled  substances  were  imported, 
the  port  of  exit,  and  the  name  and 
address  from  whom  additional 
information  can  be  obtained.  In 
addition,  the  commodity  code  and  the 
importer  number  must  be  provided  to 
assist  with  comparison  and  verification 
of  importer  records  with  United  States 
Census  and  Customs  records.  Finally, 
the  Agency  requires  that  importers, 
when  reporting  controlled  substances 
contained  in  mixtures,  state  what 
percentage  of  the  mixture  consists  of 
controlled  substances.  These 
requirements  have  been  adopted  as 
proposed. 

The  Agency,  in  implementing  the 
previous  rules,  determined  that 
exporters  must  report  the  residual 
amounts  (heels)  of  controlled  substances 
that  remain  in  isotanks  or  canisters  or 
other  shipping  containers  that  are 
returned  to  the  United  States  as  imports. 
Companies  are  entitled  to  receive,  and 
do  80  when  they  request  them, 
additional  allowances  for  the  full  weight 
of  their  export.  Therefore,  as  a  matter  of 
consistency  the  Agency  must  require 
companies  to  report  the  controlled 
substances  that  return  in  the  form  of 
heels  as  imports.  These  companies  must 
have  and  expend  consumption 
allowances  in  the  import  process.  Thus, 
exporters  who  intend  to  return  heels 
must  possess  allowances  before  the 
heels  are  returned  and  report  heel 
imports  quarterly. 

Reporting  requirements  have  been 
added  for  companies  that  import  carbon 
tetrachloride  for  feedstock  use.  These 
companies  must  report  the  amount  of 
carbon  tetrachloride  imported  for 
feedstock  use  and  the  amounts  sold 
during  that  quarter  to  transforming 
companies.  IRS  certificates  for  those 
companies  must  accompany  the 
quarterly  report. 

3.  Exporters 

EPA  is  requiring  the  same  reportirig 
and  recordkeeping  requirements  for 
exporters  as  were  contained  in  its 
previous  regulations  (56  FR  9518)  and 
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the  proposal.  Exports  for  which 
additional  consumption  allowances 
were  not  requested  or  for  which  the 
request  was  denied  must  be  reported 
within  45  days  after  the  end  of  the  year. 
EPA  requires  this  information  to  comply 
with  the  Montreal  Protocol  only  and, 
therefore,  does  not  beheve  that  more 
frequent  reporting  is  necessary.  Since 
consumption  allowances  are  not  being 
granted  for  these  exports,  periodic 
monitoring  and  independent  verification 
is  not  needed.  Consequently,  these 
exporters  need  only  report  at  the  end  of 
the  control  period. 

For  these  exports  EPA  requires  that 
the  following  be  submitted:  Name  and 
address  of  the  exporter  and  recipient  of 
the  exports,  the  exporter's  Employer 
Identification  Number  (EIN).  the  type 
and  quantity  of  controlled  substances 
exported  and  the  percentage  that  is 
recycled  or  used,  and  the  date  and  port 
from  which  the  exports  were  shipped. 
The  commodity  code  is  also  required 
because  it  allows  EPA  to  verify  these 
shipments.  A  fmal  reporting  requirement 
includes  the  date  and  source  from  whom 
the  exported  controlled  substances  were 
purchased. 

4.  Transformers 

Companies  that  use  any  of  the  class  I 
controlled  substances  in  Groups  1. 11.  m 
or  V  as  feedstock  and  request  additional 
allowances  under  {$  82.9  and  82.10  of 
EPA's  regulations  and  companies  that 
transform  carbon  tetrachloride  must 
maintain  the  following  records  on  site: 
Dated  records  of  the  quantity  of 
controlled  substance  used  and  entirely 
consumed  in  the  manufacture  of  another 
chemical;  copies  of  the  invoices  or 
receipts  documenting  the  sale  from  the 
producer  or  importer  of  the  controlled 
substance  to  the  person;  dated  records 
of  the  names,  commercial  use,  and 
quantities  of  the  resulting  chemicals; 
and  dated  records  of  shipments  to  the 
purchasers  of  the  resulting  chemicals. 
These  requirements  are  being  adopted 
as  proposed. 

Recordkeeping  requirements  have 
been  axided  for  carbon  tetrachloride 
transformers,  including  dated  records  of 
all  shipments  received  and  records  of 
amounts  of  carbon  tetrachloride  in 
inventory  at  the  beginning  of  each 
quarter. 

Compemies  that  transform  carbon 
tetrachloride  must  report  their  activities 
quarterly,  within  45  days  after  the  end  of 
the  quarter.  Such  companies  must 
provide  the  amoimt  of  carbon 
tetrachloride  ptircfaased  from  each 
produce  and  transformed  during  that 
quarter.  The  report  should  include  the 
name  and  add^iess  of  the  producing  and 
transforming  company  and  the  name 


and  telephone  number  of  the  contact 
person  at  each  company.  Also  provided 
should  be  the  address  of  the  facility  at 
which  the  transformation  took  place,  the 
name  of  the  chemical  produced  as  a 
result  of  the  transformation,  and  the 
verification  of  its  commercial  use.  This 
requirement  is  being  altered  slightly 
from  the  proposal  to  match  the 
requirements  under  i  82.9  for  requests 
for  additional  allowances  for  the  use  of 
controlled  substances  as  feedstock. 

5.  Class  II  Controlled  Substances 

For  class  II  controlled  substances, 
companies  who  produced  imported,  or 
exported  a  class  II  substance  must  file 
an  annual  report  within  45  days  after  the 
end  of  the  calendar  year,  stating  the 
amount  of  each  substance  that  such 
person  produced,  imported,  and 
exported  during  that  year.  Each  such 
report  shall  be  signed  and  attested  by  a 
responsible  officer  of  the  company.  This 
requirement  is  being  adopted  as 
proposed. 

VI.  Impact  of  Action 

The  Agency  has  prepared  a 
Regulatory  Impact  Analysis  that 
evaluates  the  costs  and  benefits  of 
phasing  out  class  I  chemicals. 

The  costs  and  benefits  of  the  phaseout 
were  estimated  by  comparing  the 
percentage  of  ozone  depletion  that 
would  occur  in  the  future  if  the  phaseout 
were  implemented  to  various  scenarios, 
including  a  projected  baseline  that 
would  occur  in  the  absence  of  any 
regulation,  the  ozone  depletion  that 
would  occur  with  the  original  1987 
Montreal  Protocol  limits,  and  the  ozone 
depletion  that  would  occur  under  the 
limits  outlined  in  the  London 
Amendments  to  the  Montreal  Protocol 
and  in  the  amended  Clean  Air  Act. 

The  RIA  used  two  projections  to 
estimate  ozone  depletion.  The  primary 
method  is  a  parameterization  based  on  a 
one  dimensional  model,  which  has  been 
used  in  previous  EPA  analyses  of  the 
stratosphere,  and  is  taken  from  Connell 
(1986).  This  model  translates  emissions 
of  the  class  I  and  II  chemicals  into 
chlorine  loadings,  and  transforms  these 
loadings  into  estimates  of  depletion 
relative  to  ozone  concentrations  in  1970. 
This  first  projection  does  not  take  into 
account  any  depletion  that  may  have 
occurred  prior  to  1988. 

To  account  for  the  observed  depletion 
prior  to  1988,  the  Agency  developed  a 
second  projection  using  an  adjusted 
version  of  the  one  dimensional 
parameterized  model.  In  this  model  an 
adjustment  factor  was  applied  so  that 
historical  emission  data,  when  entered 
into  the  model,  predicted  the  observed 
estimated  level  of  ozone  depletion  prior 


to  1988.  For  this  adjustment,  the  Agency 
assumed  that  the  average  ozone  trend 
over  the  latitudes  30*  N-64''  N  was 
representative  of  the  global  change  in 
column  ozone,  and  that  the  trend  is  due 
to  decreases  in  stratospheric  chlorine. 
The  model  was  further  adjusted  to 
account  for  the  seasonal  level  of  UV-B 
expected  when  ozone  depletion  occurs. 
The  RIA  provides  results  based  on  both 
model  projections. 

The  major  health  benefits  of  these 
regulations  are  attributable  to  avoided 
effects  of  exposure  to  ultraviolet 
radiation.  The  major  environmental 
effects  are  based  on  studies  that  found 
decreased  crop  and  fish  harvests 
associated  with  increased  ultraviolet   . 
radiation.  Decreased  stratospheric 
ozone  is  also  expected  to  lead  to 
increased  tropospheric  ozone,  which  can 
also  reduce  crop  yields,  and  lead  to 
rapid  deterioration  of  polymers.  There 
are  uncertainties  related  to  the  links 
between  increased  use  of  the  substances 
and  ozone  depletion,  as  well  as  between 
decreases  in  stratospheric  ozone  and 
increases  in  UV-B  radiation  and  their 
effects  on  human  health  and  the 
environment 

A  phaseout  significantly  reduces  the 
rate  of  depletion  of  stratospheric  ozone. 
Indeed,  the  atmospheric  models  Indicate 
that  ozone  concentrations  will  return  to 
historic  levels  in  the  middle  of  the  next 
century  under  certain  scenarios. 
However,  it  should  be  noted  that  these 
models  have  been  shown  to 
imderpredict  the  level  of  ozone 
depletion  in  the  past  and  the  two 
projections  do  not  accoimt  for  the  most 
recent  observation  that  ozone 
concentrations  have  decreased  by  three 
to  five  percent  over  the  last  decade  in 
the  northern  mid4atitudes. 

The  health  effects  due  to  ozone 
deletion  are  generated  from  estimated 
dose-response  relationships.  These 
dose-response  relationships  have  large 
uncertainties  related  to  the  type  of 
population  affected,  and  variability  in 
the  studies  providing  the  data.  A  second 
human  health  benefit  of  ozone  depleting 
compound  regulation  is  reduced 
incidence  of  cataracts.  The  estimated 
increase  in  cataracts  is  roughly  0.5 
percent  for  each  percent  increase  in  UV- 
B. 

The  quantifiable  environmental 
benefits  in  the  United  States  due  to  CFC. 
halon,  methyl  chloroform,  and  carbon 
tetrachloride  regulation,  although  small 
when  compared  to  the  value  of  the 
avoided  cancer  benefits,  are  also 
substantial  Increases  in  ultra-violet 
radiation  have  been  shown  to  affect 
crop  yield  and  crop  quality  adversely. 
Again,  the  Agency  emphasizes  that 
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these  benefit  estitnafes  are  based  on 
limited  data  containing  many 
assumptions.  HoWever,  they  do  provide 
an  order  of  magnitude  estimate  of  the 
likely  benefits  to  preserving  the  ozone 
layer. 

Social  costs  of  reducing  CFC.  halon, 
and  methyl  chloraform  use  through 
regulation  were  « stimated  by  examining 
the  costs  of  alternative  technologies  and 
materials  for  producing  CFC.  halon,  and 
methyl  chloroforpi  based  products. 
Social  costs  are  fce  additional  amount 
of  resources  required  to  produce  an 
equivalent  amoulit  of  goods  and  services 
for  consumers.  Regulation  also  transfers 
income  from  consumers  of  class  I  based 
products  to  othe*  sectors  of  society.  The 
economic  model  calculated  the  costs 
that  society  would  incur  to  meet  the 
production  targets  of  the  Clean  Air  Act, 
based  on  available  or  future  control 
technologies.  Th^  economic  model 
generally  selected  those  control  options 
that  were  either  already  being  used  by 
industry,  or  wer<i  the  least  costly  options 
available,  thus  n  inimizing  the  cost  to 
society.  Once  se  ected,  the  model 
totalled  the  socii  il  costs  and  transfer 
payments  needei  each  year  to  meet  the 
reduction  targets;  of  the  Clean  Air  Act. 

The  costs  of  tliese  regulations  are 
expected  to  deptnd  on  the  speed  at 
which  specific  user  industries  and  the 
economy  as  a  wnole  adopts  techniques 
to  reduce  the  use  of  ozone  depleting 
compounds,  anq  on  the  potential  for 
these  technologilBS  to  achieve  the 
reductions  requi  red.  Transfer  payments 
generated  by  oz  jne  depleting  substance 
regulation  are  significant,  particularly  in 
the  initial  years  of  regulation.  Cost 
estimates  are  alio  subject  to 
considerable  un  :ertainty  because  they 
are  sensitive  to  ;echnical  innovation, 
and  future  enerj  y  and  chemical  costs. 

To  estimate  c  ists  and  benefits 
distributed  over  time,  the  Agency 
applied  several  discount  rates  to  various 
phaseout  scenarios.  The  Agency  applied 
discount  rates  of  two,  four,  and  ten 
percent  to  gaug(  their  impact  on  social 
costs  and  benef  ts.  The  two  and  four 
percent  discount  rates  represent 
possible  estima  es  of  the  "consumption 
rate  of  interest,"  where  two  percent  has 
been  used  and  i  ccepted  by  the  Agency 
in  previous  ana  yses  on  the  impact  of 
regulations  restricting  the  production 
and  consumptic  n  of  ozone-depleting 
substances.  Thd  ten  percent  discount 
rate  represents  the  "real  pre-tax  rate  of 
return  on  private  investments"  and  is 
required  by  the  Office  of  Management 
and  Budget's  IS  7^  circular  A-94.  The 
RIA  discusses  further  the  choice  of  the 
various  discourt  rates  and  the 
circumstances  imder  which  each  could 


most  appropriately  be  used.  The  Agency 
believes  that  the  two  and  ten  percent 
discount  rates  may  cxirrently  represent 
the  outerbound  estimates  of  the 
appropriate  rate. 

The  following  table  summarizes  the 
net  incremental  benefits  in  billions  of 
1985  dollars  (between  the  London 
Amendments  and  the  Clean  Air  Act 
Phaseout  Scenarios)  of  the  regulation  at 
the  three  different  discount  rates  using 
the  two  different  modelling  projections. 
The  London  Amendments  provide  the 
following  net  incremental  benefits  over 
the  1997  Montreal  Protocol:  For  the 
unadjusted  model— $226  billion  to  $887.6 
billion  at  a  two  percent  discount  rate, 
$35.8  billion  to  $145.3  billion  at  a  four 
percent  discount  rate,  and  $-0.6  to  $2.2 
billion  at  ten  percent;  for  the  adjusted 
model— $352.7  billion  to  $1,362  billion  at 
two  percent,  $57.3  billion  to  $22*4 
billion  at  four  percent,  and  $0.1  billion  to 
$4.2  billion  at  ten  percent. 


Model 

Discount 
rate(%) 

Net 

incremerv 
tai  benefits 

Unadjusted - 

Adjusted      (assuming      a 
wfeighted  average  ozone 
depletion     of     appfoxi- 
mately  one  percent). 

2 

4 

10 

2 

4 
10 

1.0-6.5 
(0.2)-13 
(0.3H0.2) 
1.ft-«.5 

0.0-2.1 
(0.3H0.1) 

The  Agency  is  also  developing  a  third 
projection  of  ozone  depletion  that 
includes  the  most  recent  ozone  depletion 
calculations  determined  by  NASA,  using 
an  initial  depletion  amount  of  3.38 
percent  in  1989.  The  value  of  benefits  to 
people  bom  before  2075  exceed  the 
control  costs  through  2075  using 
discount  rates  of  two.  four,  and  ten 
percent  when  the  most  current  ozone 
depletion  measurements  are  accounted 
for.  Using  the  two  percent  discount  rate, 
the  net  incremental  benefits  using  the 
re-adjusted  model  are  expected  to  range 
between  13.0  and  50.2  billions  of  1985 
dollars,  with  the  results  at  the  four 
percent  rate  ranging  between  3.6  and  4.1 
billion  and  the  calculation  at  ten  percent 
showing  net  incremental  benefits  from 
0.1  to  1.2  billions  of  1985  dollars. 

Vn.  Additional  Information 

A.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
preparation  of  a  Regulatory  Impact 
Analysis  for  major  rules,  defined  by  the 
order  as  those  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 


Federal.  State  or  local  government 
agencies,  or  geographic  industries;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  industry 
to  compete  with  foreign  based 
enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  these 
regulations  meet  the  criteria  of  a  major 
rule.  The  Agency  estimates  that  annual 
industry  costs  will  exceed  $100  million. 
A  regulatory  impact  analysis  has  been 
prepared  to  analyze  these  costs  and  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  801  et  seq.,  requires  that  federal 
agencies  examine  the  impacts  of 
regulations  on  small  entities.  Under  5 
U.S.C.  601(a),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
rulemaking,  it  must  prepare  and  make 
available  a  regulatory  flexibility 
analysis  (RFA). 

The  Agency  originally  published  an 
RFA  to  accompany  the  August  12, 1988 
final  rule  (53  FR  30566)  that  placed  the 
initial  limits  on  the  production  and 
consumption  of  CFCs  and  halons.  The 
RFA  concluded  that  of  the  industries 
affected  by  regulation  of  CFCs  and 
halons  only  some  segments  of  the  foam 
blowing  industry  were  potentially  at 
risk.  In  contrast  to  almost  all  the  other 
users  of  these  chemicals.  CFCs  are  a 
large  percentage  of  the  final  costs  for  the 
foam  industry. 

Different  sectors  of  the  foam  industry 
are  likely  to  be  affected  differently. 
Indeed,  the  August  12  rule  discussed 
how  several  foam  sectors  were  already 
moving  away  from  CFCs.  Foam  food       -» 
packagers  have  shifted  out  of  CFCs  to 
HCFC-22  or  other  alternatives. 
Similarly,  the  industry  sector  that  makes 
flexible  molded  foam  has  moved  out  of 
CFCs  with  minimal  disruption,  while  the 
extruded  polystyrene  board-stock 
industry  intends  to  eliminate  the  use  of 
CFC-12  in  the  near  future. 

In  updating  this  analysis  to  examine 
the  other  foam  sectors,  as  well  as  those 
sectors  using  carbon  tetrachloride  and 
methyl  chloroform,  the  Agency  did  re- 
examine the  effect  of  increased  price  on 
several  foam  segments — polyurethane- 
sprayed  and  molded  foam  and  foam 
insulation  and  board-stock.  The 
insulating  foam  industry  is  investigating 
the  use  of  HCFC-14lb  or  a  blend  of 
HCFC-14lb  and  HCFC-123.  To  the 
extent  that  these  substitutes  are 
determined  to  be  technically  and 
economically  viable,  the  longer  term 
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impact  on  these  firms  will  be  minimized. 
The  industry  is  actively  pursuing  these 
options  and  is  currently  waiting  for  the 
results  of  toxicity  studies  required  for  its 
use  of  these  chemicals. 

Based  on  the  analysis  contained  in  the 
RFA,  EPA  does  not  believe  that  any 
foam  industry  segment  will  be 
substantially  harmed  over  the  long  term, 
and  that  recent  development  of 
alternative  blowing  agents  for  use  in 
these  sectors  indicate  the 
competitiveness  of  this  industry.  Sectors 
using  carbon  tetrachloride  and  methyl 
chloroform  are  unaffected.  In  the 
applications  where  they  are  most 
commonly  used,  the  value  of  the  end 


product  is  not  significantly  related  to  the 
price  of  the  chemicals,  since  they  are 
used  only  in  small  volumes.  Thus  the 
final  costs  of  industry  will  not  be 
significantly  affected  by  these 
regulations. 

Under  section  605  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  605. 1  certify  that 
the  regulation  promulgated  in  this 
document  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

As  required  by  S  35.04  of  the 
Paperwork  Reduction  Act.  44  U.D.C. 
3501  et  seq.,  EPA  submitted  an 


information  collection  request  to  the 
Office  of  Management  and  Budget  for 
review.  The  recordkeeping  and  reporting 
requirements  contained  in  this 
^nilamaking  were  approved  by  the  Office 
of  Management  and  Budget  under 
control  number  2060-0170. 

Industry  reporting  burden  for  this 
collection  is  estimated  in  the  following 
table.  It  includes  the  time  needed  to 
comply  with  EPA's  reporting  and 
compliance  monitoring  requirements  as 
well  as  that  used  for  the  completion  of 
voluntary  reports  and  requests  under 
this  rule. 


Respondent  activitie* 


Respondent  tHirden  per  occurrence 


Frequency 


Producer 
hours 


Frequency 


Importer 
hours 


Frequency 


Exporter 
hours 


Frequency 


Transformer 
hours 


Cor>duct  transfer  transactions 

Otrtain  additional  allowances  through  exports _ 

Convert  potential  allowances  through  exports 

Convert  potential  allowances  t>y  recehrirtg  allowances 

from  Party  countnes 

Receive  additional  allowances  for  transformir)g 

Comply  with  reporting  and  compliarK^  monitoring 

requirements « - 


B 
0 
0 

82 
0 

88 


8 
0 
0 

0 
0 

60 


8 
21 
42 

0 
0 

60 


0 
0 
0 

0 
12 


0 

a 

0 

0 
42 

32 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223y,  U.S.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington.  DC 
20460;  and  to  Paperwork  Reduction 
Project,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

List  of  Subjects  in  40  CFR  Part  82 

Administrative  practice  and 
procedure.  Air  pollution,  Chemicals, 
Chlorofluorocarbons,  Clean  Air  Act 
Amendments  of  1990,  Exports,  Imports, 
Recordkeeping  and  reporting 
requirements.  Stratospheric  ozone  layer. 

Dated:  July  17, 1992. 
WUliam  K.  Reilly, 

Administrator. 

Title  40,  Code  of  Federal  Regulations, 
part  82.  is  amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601,  7671-7671q. 

2.  Sections  82.14  and  82.20  are 
removed.  Sections  82.1  through  82.13  are 
designated  as  subpart  A  and  revised. 
Appendices  A  through  C  and  E  to  part 


82  are  redesignated  as  appendices  A 
through  C  and  E  to  subpart  A  and 
revised,  and  appendix  D  to  part  82 
which  is  currently  reserved  is 
redesignated  as  appendix  D  to  subpart 
A  and  reserved.  The  revised  text  is  set 
forth  below. 


Subpart  A— Production  and  Conaumption 
Controls 


Sec. 
82.1 
82.2 


Purpose  and  scope. 
Effective  date. 


82.3  Definitions. 

82.4  Prohibitions. 

82.5  Apportionment  of  baseline  production 
allowances. 

82.6  Apportionment  of  baseline 
consumption  allowances. 

82.7  Grant  and  phased  reduction  of  baseline 
production  and  consumption  allowances 
for  class  1  controlled  substances. 

82.8  Grant  and  freeze  of  baseline  production 
and  consumption  allowances  for  class  II 
controlled  substances.  [Reserved] 

62.9  Availability  of  production  allowances 
in  addition  to  baseline  production 
allowances. 

82.10  Availability  of  consumption 
allowances  in  addition  to  baseline 
consumption  allowances. 

82.11  Exports  to  Article  5  Parties. 

82.12  Transfers. 

82.13  Record-keeping  and  reporting 
requirements. 


Sec. 

Appendix  A  lo  subpart  A — Class  I  CoDtroUed 

Substances 

Appendix  B  to  subpart  A — Class  II  Controlled 
Substances 

Appendix  C  to  subpart  A — Parties  lo  the 
Montreal  Protocol 

Appendix  D  to  subpart  A — Nations 
Complying  with,  but  not  Party  to,  the  Protocol 
(Reserved) 

Appendix  E  to  subpart  A — Article  5  Patties 

Subpart  A— Production  and 
Consumption  Controls 

§  82. 1    Purpose  and  scope. 

(a)  The  purpose  of  these  regulations  is 
to  implement  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  and  sections  603.  604,  605,  607  and 
616  of  the  Clean  Air  Act  as  amended  by 
the  Clean  Air  Act  Amendments  of  1990. 
Public  Law  101-549.  The  Protocol  and 
section  604  impose  limits  on  the 
production  and  consumption  (defined  as 
production  plus  imports  minus  exports) 
of  certain  ozone  depleting  chemicals, 
according  to  specified  schedules.  The 
Protocol  also  requires  each  nation  that 
becomes  a  Party  to  the  agreement  to 
impose  certain  restrictions  on  trade  in 
ozone  depleting  substances  with  non- 
Parties. 

(b)  This  rule  applies  to  any  individual, 
corporate,  or  governmental  entity  that 
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produces,  transforms,  imports,  or 
exports  controlled  substances. 

$82.2    Effactiv*  datt. 

(a)  The  regulabons  under  this  subpart 
take  effect  January  1, 1992. 

(b)  The  regulations  under  this  part 
that  were  effective  prior  to  January  1, 
1992  are  saved  fbr  purposes  of  enforcing 
the  provisions  ti^at  were  applicable  prior 
to  January  1. 1992. 

§82J    OaflnMonB. 
As  used  in  Xhik  subpart,  the  term: 

(a)  Administrator  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(b)  Baseline  consumption  allowances 
means  the  consi  mpfion  allowances 
apportioned  under  |  82.6  of  this  subpart. 

(d  Baseline  production  allowances 
means  the  prodilction  allowances 
apportioned  under  §  82.5  of  this  subpart. 

(d)  Calculated  level  means  the 
weighted  amount  of  a  controlled 
substance  determined  by  multiplying  the 
amount  (in  kilograms)  of  the  controlled 
substance  by  th^t  substance's  ozone 
depletion  weight  listed  in  appendix  A  or 
appendix  B  to  tliis  subpart. 

(e)  Class  I  refers  to  the  controlled 
substances  hsted  in  appendix  A  to  this 
subpart 

''jrs  to  the  controlled 
in  appendix  B  to  this 


[f]  Class  II  k\ 
substances  liste 
subpart. 

(g)  Consumpt^ 
the  privileges  i 


on  allowances  means 
ited  by  this  subpart  to 
produce  and  import  class  I  controlled 
substances;  however,  consumption 
allowances  mav  be  used  to  produce 
class  1  controlloi  substances  only  in 
conjunction  witn  production  allowances. 
A  person's  conaumption  allowances  are 
the  total  of  the  illowances  he  obtains 
under  $  82.7  of  mis  subpart  (baseline 
allowances  for  ilass  I  controlled 
substances)  and  \  82.10  of  this  subpart 
(additional  consumption  allowances),  as 
may  be  modified  under  §  82.12  of  this 
subpart  (transfer  of  allowances). 

(h)  Control  period  means  the  period 
from  January  1,1992  through  December 
31. 1992.  and  each  twelve-month  period 
from  January  1  through  December  31, 
thereafter.        j 

(i)  Controllea  substance  means  any 
substance  listed  in  appendix  A  or 
appendix  B  to  this  subpart,  whether 
existing  alone  or  in  a  mixture,  but 
excluding  any  ^ch  substance  or  mixture 
that  is  in  a  manufactured  product  other 
than  a  container  used  for  the 
transportation  pr  storage  of  the 
substance  or  mixture.  Any  amount  of  a 
listed  substance  which  is  not  part  of  a 
use  system  containing  the  sut»tance  is  a 
controlled  subeilance.  If  a  listed 


substance  or  mixtxu^  must  first  be 
transferred  from  a  bulk  container  to 
another  container,  vessel  or  piece  of 
equipment  in  order  to  realize  its 
intended  use,  the  listed  substance  or 
mixtiu-e  is  a  controlled  substance. 
Controlled  substances  are  divided  into 
two  classes,  class  I  and  class  IL  Class  I 
substances  are  further  divided  into  five 
groups.  Croup  I,  Croup  IL  Croup  III, 
Group  rV  and  Group  V,  as  set  forth  in 
appendix  A  to  this  subpart 

(j)  CUBP  means  a  coincidental 
unavoidable  byproduct  of  a 
manufacturing  process  that  is 
immediately  contained  and  destroyed 
by  the  producer  using  MACT.  A 
substance  is  CUBP  if — 

(1)  The  quantity  of  the  substance 
generated  by  the  manufacturing  process 
cannot  be  varied  independently  of  the 
intended  product  varies  proportionately 
with  the  production  of  the  intended 
product  and  ceases  when  the  intended 
product's  production  is  stopped;  and 

(2)  It  is  not  manufactured  for 
commercial  purposes,  including  for  sale 
or  use  in  place  of  substances  that 
otherwise  would  be  purchased. 

(k)  Export  means  the  transport  of 
virgin,  used,  or  recycled  controlled 
substances  from  inside  the  United  States 
or  its  territories  to  persons  outside  the 
United  States  or  its  territories,  excluding 
United  States  military  bases  and  ships 
for  on-board  use. 

(1)  Exporter  means  the  person  who 
contracts  to  sell  controlled  substances 
for  export  or  transfers  controlled 
substances  to  his  affiliate  in  another 
country. 

(m)  Facility  means  any  process 
equipment  (e.g.,  reactor,  distillation 
column)  used  to  convert  raw  materials 
or  feedstock  chemicals  into  controlled 
substances  or  consume  controlled 
substances  in  the  production  of  other 
chemicals. 

(n)  Import  means  to  land  on,  bring 
into,  or  introduce  into,  or  attempt  to  land 
on,  bring  into,  or  introduce  into  any 
place  subject  to  the  jurisdiction  of  the 
United  States  whether  or  not  such 
landing,  bringing,  or  introduction 
constitutes  an  importation  within  the 
meaning  of  the  customs  laws  of  the 
United  States,  with  the  following 
exemptions: 

(1)  Off-loading  used  or  excess 
controlled  substances  from  a  ship  during 
servicing  and 

(2)  Bringing  controlled  substances  into 
the  U.S.  from  Mexico  where  the 
controlled  substance  had  been  admitted 
into  Mexico  in  bond  and  was  of  U.S. 
origin. 

(o)  Importer  means  the  importer  of 
record  listed  on  U.S.  Customs  Service 


forms  for  imported  controlled 
substances. 

(p)  AMCT  means,  with  respect  to  the 
destruction  of  CUBP,  maximum 
available  control  technology  having  a 
destruction  efficiency  of  no  less  than 
99.99%. 

(q)  Montreal  Protocol  means  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer,  a  protocol  to 
the  Vienna  Convention  for  the 
Protection  of  the  Ozone  Layer,  including 
adjustments  adopted  by  the  Parties 
thereto  and  amendments  that  have 
entered  into  force. 

(r)  Nations  complying  with,  but  not 
joining,  the  Protocol  means  any  nation 
listed  in  appendix  D  to  this  subpart. 

(s)  Party  means  any  nation  that  is  a 
Party  to  the  Montreal  Protocol  and  listed 
in  appendix  C  to  this  subpart. 

(t)  Person  means  any  individual  or 
legal  entity,  including  an  individual, 
corporation,  partnership,  association, 
State,  municipality,  political  subdivision 
of  a  State,  Indian  tribe;  any  agency, 
department,  or  instrumentality  of  the 
United  States;  and  any  officer,  agent  or 
employee  thereof. 

(u)  Plant  means  one  or  more  facilities 
at  the  same  location  owmed  by  or  under 
common  control  of  the  same  person. 

(v)  Potential  production  allowances 
means  the  production  allowances 
obtained  under  S  82.9(a)  of  this  subpart. 

(w)  Production  means  the 
manufacture  of  a  substance  from  any 
raw  material  or  feedstock  chemical,  but 
does  not  include: 

(1)  The  manufacture  of  a  substance 
that  is  used  and  entirely  consumed 
(except  for  trace  quantities)  in  the 
manufacture  of  other  chemicals  or 

(2)  The  reuse  or  recycling  of  a 
substance. 

Production  includes  spilled  or  vented 
controlled  substances  equal  to  or  in 
excess  of  one  hundred  pounds  per  event 

(x)  Production  allowances  means  the 
privileges  granted  by  this  subpart  to 
produce  controlled  substances; 
however,  production  allowances  may  be 
used  to  produce  controlled  substances 
only  in  conjunction  with  consumption 
allowances.  A  person's  production 
allowances  are  the  total  of  the 
allowances  he  obtains  under  S  82.7  of 
this  subpart  (baseline  allowances  for 
class  I  controlled  substances)  and 
§  82.9(a),  (b),  and  (c)  of  this  subpart 
(additional  production  allowances)  as 
may  be  modified  under  S  82.12  of  this 
subpart  (transfer  of  allowances). 

(y)  Transform  means  to  use  and 
entirely  consume  (except  for  trace 
quantities)  a  controlled  substance  in  the 
manufactxve  of  other  chemicals  for 
commercial  purposes. 
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(z)  Unexpended  consumption 
allowances  means  consumptioa 
allowances  that  have  not  been  used.  At 
any  time  in  any  control  period  a 
person's  unexpended  consumption 
allowances  are  the  total  of  the  level  of 
consumption  allowances  he  has 
authorization  under  this  subpart  to  hold 
at  that  time  for  that  control  period, 
minus  the  level  of  controlled  substances 
that  the  person  has  produced  or 
imported  in  that  control  period  until  that 
time. 

(aa)  Unexpended  production 
allowances  means  production 
allowances  that  have  not  been  used.  At 
any  time  in  any  control  period  a 
person's  unexpended  production 
allowances  are  the  total  of  the  level  of 
production  allowances  he  has 
authorization  under  this  subpart  to  hold 
at  that  time  for  that  control  period, 
minus  the  level  of  controlled  substances 
that  the  person  has  produced  in  that 
control  period  until  that  time. 

962.4    Prohli>ition». 

(a)  No  person  may  produce,  at  any 
time  in  any  control  period,  any  class  I 
controlled  substance  (except  for 

(1)  Group  IV  controlled  substances 
that  are  transformed  by  the  end  of  the 
first  quarter  of  the  following  control 
period,  as  determined  in  accordance 
with  paragraph  (f)  of  this  section,  or 

(2)  Group  IV  and  V  controlled 
substances  for  which  the  person  has 
obtained  an  exemption  in  accordance 
with  paragraph  (e)  of  this  section)  in 
excess  of  the  amount  of  unexpended 
production  allowances  for  that 
substance  held  by  that  person  under  the 
authority  of  this  subpart  at  that  time  for 
that  control  period.  In  no  event  may  any 
person  produce  in  the  period  from  July  1. 
1991  through  December  31. 1992  a  total 
calculated  level  of  Group  I  controlled 
substances  in  excess  of  150  percent  of 
that  person's  baseline  production 
allowances  for  Group  I  substances  plus 
any  additional  production  allowances 
for  Group  I  controlled  substances  that 
the  person  obtained  under  §  §  82.9  and 
82.12  of  this  subpart  during  this  same 
period.  Every  kilogram  of  excess 
production  constitutes  a  separate 
violation  of  this  regulation. 

(b)  No  person  may  produce  or  import, 
at  any  time  in  any  control  period,  any 
class  I  controlled  substance  (except  for 

(1)  Group  IV  controlled  substances 
that  are  transformed  by  the  end  of  the 
first  quarter  of  the  following  control 
period  as  determined  in  accordance 
with  paragraph  (f)  of  this  section,  or 

(2)  Group  IV  and  Group  V  controlled 
substances  for  which  the  person  has 
obtained  an  exemption  in  accordance 
with  paragraph  (e)  of  this  section)  in 


excess  of  the  amount  of  unexpended 
consumption  allowances  held  by  that 
person  under  the  authority  of  this 
subpart  at  that  time  for  that  control 
period.  In  no  event  may  any  person 
produce  or  import  in  the  period  from 
July  1, 1991  through  December  31, 1992  a 
calculated  level  of  Group  I  controlled 
substances  in  excess  of  150  percent  of 
that  person's  baseline  consumption 
allowances  plus  any  consumption 
allowances  for  Group  I  controlled 
substances  that  the  person  obtained 
under  S§  82.10  and  82.12  of  this  subpart 
during  this  same  period.  Every  kilogram 
of  excess  production  or  importation 
constitutes  a  separate  violation  of  this 
regulation. 

(c)  A  person  may  not  use  production 
allowances  to  produce  a  quantity  of 
class  I  controlled  substances  (with  the 
exceptions  set  forth  in  paragraph  (a)  of 
this  section]  unless  he  or  she  holds 
under  the  authority  of  this  subpart  at  the 
same  time  consumption  allowances 
sufficient  to  cover  that  quantity  of  class 

I  controlled  substances  nor  may  a 
person  use  consumption  allowances  to 
produce  a  quantity  of  class  I  controlled 
substances  (with  the  same  exceptions 
noted  above)  unless  the  person  holds 
under  authority  of  this  subpart  at  the 
same  time  production  allowances 
sufficient  to  cover  that  quantity  of  class 
I  controlled  substances.  However,  only 
consumption  allowances  are  required  to 
import  class  I  controlled  substances 
(except  for  Group  IV  controlled 
substances  that  are  transformed  by  the 
end  of  the  first  quarter  of  the  control 
period  following  that  in  which  the 
substance  was  imported). 

(d)  No  person  may  import  any 
quantity  of  Group  I  or  Group  II 
controlled  substances  from  any  nation 
not  listed  in  Appendix  C  to  this  subpart 
(Parties  to  the  Montreal  Protocol)  unless 
that  nation  is  listed  in  appendix  D  to 
this  subpart  (Nations  Complying  with. 
But  Not  Party  to,  the  Protocol).  Every 
kilogram  of  controlled  substances 
imported  in  contravention  of  this 
regulation  constitutes  a  separate 
violation  of  this  regulation. 

(e)  Any  person  may  obtain,  in 
accordance  with  the  provisions  of  this 
paragraph,  an  exemption  from  the 
prohibitions  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  for  CUBP  Group 
IV  and  Group  V  controlled  substances. 

(1)  A  person  must  submit  within  45 
days  after  the  beginning  of  each  control 
period  (or  by  September  14, 1992,  for  the 
1992  control  period)  during  which  the 
person  will  produce  CUBP  Group  IV  and 
Group  V  a  petition  that  includes  the 
following: 

(i)  The  identity  and  address  of  the 
person; 


(ii)  The  name  and  telephone  number 
of  a  contact  person: 

(iii)  A  description  of  the  process  of 
which  the  class  I  controlled  substance  is 
a  by-product  and  the  name  of  the  CUBP 
produced; 

(iv)  The  name  of  the  primary  chemical 
produced  in  the  process; 

(v)  A  description  of  the  destruction 
technology  to  be  used,  including 
documentation  showing  that  it  has  a 
destruction  efficiency  of  at  least  99.99 
percent; 

(vi)  An  estimate  of  the  annual  amount 
of  production  and  subsequent 
destruction  of  the  CUBP  controlled 
substance; 

(vii)  A  description  of  the  handlirg  of 
the  material  and  a  showing  that  all 
procedures  are  consistent  with 
regulations  under  RCRA  or  other 
applicable  rules:  and 

(viii)  A  statement  of  whether  the 
process  and  destruction  methods  were 
being  used  in  the  baseline  year  and 
whether  the  amounts  manufactured 
were  included  as  "production"  in 
reports  submitted  for  use  in  the 
calculation  of  baseline  allowances. 

(2)  The  Administrator  will  review  the 
information  and  documentation 
submitted  under  paragraph  (e)(1)  of  this 
section  and  will  issue  the  person  a 
notice  granting  the  exemption  for  that 
amount  or  portion  of  Group  IV  or  Group 
V  substance  that  the  Administrator 
determines  is  CUBP,  provided  the 
request  satisfactorily  demonstrates  that 
the  person's  destruction  technology  is 
MACT  and  that  the  CUBP  is  handled  in 
a  manner  consistent  with  other 
applicable  law  and  regulations. 

(3)  If  the  Administrator  determines 
that  the  request  does  not  establish  that 
the  substances  are  CUBP  or  that  the 
destruction  technology  is  MACT  and  the 
CUBP  is  not  handled  in  a  manner 
consistent  with  other  applicable  law  and 
regulations,  the  Administrator  will  issue 
a  note  disallowing  the  request  for  the 
exemption. 

(4)  The  Administrator  will  adjust  the 
person's  baseline  allowances  if 
necessary  based  on  the  information 
submitted  under  paragraph  (e)(1)  of  this 
section. 

(f)  Upon  receipt  of  each  person's  first 
quarterly  report  as  required  under 
%  82.13  of  this  subpart,  the  Administrator 
will  calculate  the  following  quantities 
for  each  person  that  produced  Group  IV 
controlled  substances  for  feedstock  in 
the  previous  control  period: 

(1)  The  amount  of  the  person's 
production  transformed  in  the  previous 
control  period; 

(2)  The  amount  of  the  person's 
production  transformed  in  the  first 


33796 


Federal  Register  /  Vol.  57.  No.  147  /  Thursday.  July  30.  1992  /  Rules  and  RegulatJons 


quarter  of  the  previous  control  period 
attributable  to  the  person's  production 
in  the  control  pgrioid  previous  to  that 

(3)  Tlie  amount  of  the  person's 
production  transformed  in  the  first 
quarter  of  the  o^nt  control  period; 
and  I 

(4)  The  amount  that  the  person 
produced  for  transformation  in  the 
previous  year. 

If  the  Administrator  fmds  that  the 
quantity  calculated  in  paragraph  (f)(4)  of 
this  section  is  grater  than  the  sum  of 
the  quantities  cSlculated  in  paragraphs 
(f)(1)  and  (f)(3)  of  this  section  minus  the 
quantity  calculated  in  paragraph  (0(2)  of 
this  section,  eaqh  kilogram  by  which  the 
quantity  calculated  in  paragraph  (f)(4)  of 
this  section  is  greater,  constitutes  a 
separate  violation. 

§  82.5    Apportionment  of  baseline 
production  altowance*. 

Persons  who  produced  controlled 
substances  in  Group  I  or  Group  II  in 

1986  are  apportlontKl  baseline 
production  allowances  as  set  forth  in 
paragraphs  (a)  *nd  (b)  of  this  section. 
Persons  who  produced  controlled 
substances  in  Group  m,  IV.  or  V  in  1989 
are  apportioned  baseline  production 
allowances  as  set  forth  in  paragraphs 
(c),  (d),  and  (e)  jof  this  section.  Persons 
who  produced  tlass  II  controlled 
substances  are  apportioned  baseline 
production  allowances  as  set  forth  in 
paragraph  (f)  of  this  section, 
(a)  For  Group  I  controlled  substances: 


Contiotad 
substance 


HaIoo-2402. 


Pcfson 


Pig) 


(c)  For  Group  HI  controlled 
substances: 


Conlfo#0d 
substanc* 


CFC-13 


ConiroHed 


CFC-11 

cre-i2__ 

CFC-113... 
CFC-114... 
CFC-115._ 


Person 


Ine 

de 
N^moursS  Ca 

E»  Aloc^em.  N> 

tar<x:^e  Oemmia.. 
A/iep-Stgnel,  mc — 
EJ-puPontde 

Nemours  &  Co. 
E»  AKx^wm,  N^ .... 
Larqctw  Oefncals. 
Mtep^tgr^WK — 
El.  puPont  de 
N^iTKMjrs  &  Co. 

,.  AMi^d-Signal.  mc 

E.I.  DuPont  de 

SCa 
EJ.0upontde 

&Co. 


Allowances 
(Kg) 


23,062,:»8 
33,830.000 

21,821,500 
12,866,364 
35.886,776 
64^48.000 

31,089,807 
15.330,900 
21.788,896 
58.553.000 

1,488,569 
4.194,000 

4.176,000 


CoMliuNed 


Halon-1211. 


Halon-1301. 


Person 


Graiafi  Lakes 

Oenaicai  Corp. 
O  Amencas.  tnc~ 
E.I.  DuPont  de 

^4emours&Co. 
Qp^M  Lakes 

Qheirvcal  Corp. 


Anowar>ces 

(kg) 


CFC-11t.. 
CFC-112.. 
CFC-211.. 

CFC^12- 

CFC-213.. 

CFC-214„ 

CFC-215- 

CFC-216. 
CFC-217. 


AJked^Stgnal.  inc. — 
EXOuPontde 

Nemours  &  Co. 

EH  Atoctfem,  N.A 

Great  Lakes 

Chenncal  Corp. 
LarocheChemtcals. 


E.LDupon( 

Nemours 
EXOupoM 

Nemours 
EL  Duporrt 

Nemours 
EXOuPont 

Nemours 
EL  DuPont 

Nemours 
Hakxartxm 

Cop. 
E.L  DuPont 

Nemours 
E.LOupont 

Nemours 


de 

SCa 

de 

ftCa 

de 

SCO. 

de 

&Co. 

de 

SCO. 

Products 

de 

SCO. 
de 
SCO. 


(kg) 


127,125 
187331 

3,992 
56,381 

29,025 


11 

11 

11 

11 

511 

1,270 

170.574 

511 


(d)  For  Group  IV  controlled 
substances: 


ControNed 
substance 


CO, 


Akzo  Chemtcaia,  lnc_. 
Degussa  Corporation-. 
DowChemicai 

Company,  USA. 
EJ.  DuPont  de 

Nemours&Ca 
Hai*>  Chemicals- 

WV,  Inc. 

O  Americas,  kK 

Oxadantai  Chemical 

Corp. 
Vutcan  Chemicals  — J 


ASowanoea 
(hg) 


7,873.615 

26,546 

18,967,747 

9,099 

219,616 

853,714 
1,059,358 

21,931,987 


ControMed 
substarx^e 


(b)  For  Group  11  controlled  substances: 


826,487 

2.135,484 
3.220,000 

1.766350 


Methyl 
Chtoro- 
torm. 


Parson 


Oow  Chemicsi 
Company,  USA. 

EJ.  DuPont  de 
NertMMsSCa 

PPG  Induslnea.  Inc . 
Vuk:an  Cttemicals  _ 


Attonrarwoa 
(kg) 


substances  in  Group  I  or  Group  II  in 
1986  are  apportioned  chemical-spedfic 
baseline  consumption  allowances  as  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section.  Persons  who  produced, 
imported,  or  produced  and  imported 
controlled  substances  in  Group  HI. 
Group  rV,  or  Group  V  in  1989  are 
apportioned  chemical-specific  baseline 
consumption  allowances  as  set  forth  in 
paragraphs  (c),  (d)  and  (e)  of  this 
section.  Persons  who  produced, 
imported,  or  produced  and  imported 
class  II  chemicals  are  apportioned 
chemical-specific  baseline  consumption 
allowances  set  forth  in  paragraph  (f)  of 
this  section, 
(a)  For  Group  I  controlled  substances: 


(e)  For  Group  V  controlled  substances: 


168330.117 


57,450.719 
89,689.064 


(f)  For  class  II  controlled  substances: 
(Reserved) 

$82.6    Apportionment  of  hsssHne 
consumption  allowances. 

Persons  who  produced,  imported,  or 
produced  and  imported  controlled 


ContraNed 
substance 


CF011. 


Person 


(kg) 


CFC-12. 


CFC-1113.— 


(DFC-114. 


CFC-11 5 


AKeH-Slgnai. 
E.L  DuPont  de 
Nemours  &  Co. 

Elf  Atochem,  HA 

Hoectist  Cetanese 
Corporalioa 

O  Americas.  InC 

KaSOwmie 

Corporalioa 
Laroche  Ct^emicais  — 
National  Refrigerants, 
Inc. 

Rabioenbo,  hK 

Sumilomo 
Corporatkxi  o< 
America. 

AMed-Signal,  »nc 

E.I.  Duponi  de 
Nemours  tCa 

EM  Atochem.  HA 

Hoechst  Celanese 
Corporaina 

lO  Americas,  Inc 

KalHChemte 

CorporaliorL 
Lwoche  Chemicals — 
National  Refrigerants. 

Inc. 
Refnceniro,  mc. — ..««. 

AJbeo-Slgnal,  kic * 

E.L  Oupom  de 

NemoursSCa 
Elf  Atochem,  HA  — 
Holchem ... — .-».;»...,. 
iCt  Americaa,  lnc-»,». 

Refricertiro,  Inc 

Sumitomo 
Corporation  of 
America. 

AMed-Signal,  Inc 

E.I.  Dupont  da 

Nemours&Ca 
EH  Atochem.  N>  — 
ICl  Americas,  kic — 
E.L  DuPont  de 

Nemours&Oa 
Elf  Alochem,  N>  — 
Hoechat  Celanese 

Corporalton. 
ICl  Amencas.  ktc — 
(.aroctte  Chemicals... 
Refncentro,  lnc.» — 


22363,833 
32,054,283 

21,740.104 
165.396 

1,673,436 
82300 

12,695.726 
693.707 

160387 
5300 


35.236.397 
61,096,726 

32,403360 
138365 

1.264.980 
355,440 

15.281363 
2376384 

242.526 
16,241326 
49,602,858 

244,908 

2^,199 

2389,700 

37388 

280.163 


1,429,582 
3,686.103 

22380 

32.930 

2.764.109 

633.007 
8.863 

2.366361 

135,520 

27337 


(b)  For  Group  II  controlled  substances: 
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(e]  For  Group  V  controlled  substances: 


ControKed 
sut>stence 

Person 

ANowsncM 

Halon-1211 

EH  Atochem,  N.A 

411,282 

Great  Lakes 

772.775 

Ctwnical  Corp. 

ICI  Americas,  Inc 

2.116.641 

KaliOMmie 

330,000 

Corporation 

Ha!orv1301 

E.I.  DuPont  de 
Nemours*  Co. 

2.772,917 

EM  Atochem,  N.A 

e9.2SS 

Great  L.akes 

1.744,132 

Chemical  Corp.. 

Kali-Ctiemie 

54.380 

Corporation. 

Halon-2402.._   . 

Ausimont 

34.400 

Great  Lakes 
Chemical  Corp. 

15.900 

(c)  For  Group  III  controlled 
substances: 


Controlled 
substance 

Person 

Allowances 

(Kg) 

CFC-13..... 

ANied-Signal.  Inc 

E.L  OuPont  de 

127,124 

158.506 

Nemours  &  Co. 

Elf  Atochem,  N.A 

3.992 

■* 

Great  Lakes 

56,239 

CheiTtical  Corp. 

5.855 

Laroche  Chemicals.... 

29,025 

National 

16,665 

Refrigerants,  Inc. 

CFC-111 

CFC-112....„ 

Sumitomo 
Corporation  of 
America. 

5.912 

TG  (USA) 

9.253 

Corporation. 

CFC-21 1 

E.I.  OuPont  de 
Nemours  4  Co. 

11 

CFC-212 

E.I.  DuPont  de 
Nemours*  Co 

11 

Controlled 
substance 

ANowanoes 
(kg) 

CFC-213 

CFC-214 

CFC-21 5 

El  OuPont  de 

Nemours  &  Co. 
EJ.  DuPont  de 

Nemours  &  Co. 
E.I.  OuPont  de 

Nemours  a  Co. 
Hatocarbon 

Products  Corp 
E.I.  OuPont  de 

Nemours*  Co. 
E.I.  Oupontde 

r^emoursSCo. 

11 

11 

511 

CFC-216 

1.270 
170.574 

CFC-217 

511 

(d)  For  Croup  IV  controlled 
substances: 


Controlled 
substance 

Person 

AUowances 
(kg) 

ca..- 

Oescent  Chemical 
Co. 

56 

Oegussa 

12,466 

Clorporation. 

Dow  Chemical 

8,170,561 

Company,  USA. 

E.I.  DuPoot  de 

26,537 

Nemours  *  Co 

E«  Atochem,  N.A 

41 

Hankn  CherncalS- 

103,133 

WV,  Inc. 

Hoechst  Celanese 

3 

Corporation. 

ICC  Chemical  Corp.... 

1,173,723 

O  Amer>cas.  Inc 

855,466 

Ooctdental  Chemical 

497,478 

Corp. 

Sumitomo 

9 

Cocporatton  of 

Amenca. 

Controlled 
substance 


Methyl 
Chlorolorm. 


3V  Chemical  Corp.. 


Aclex.  Wk _... 

Atochem  North 

America. 
Dow  Chemical 

Compeny,  USA. 
El.  OuPont  de 

Nemours  &  Co. 

IBM „.„ 

tCI  Americas,  Inc... 

Laidiaw 

PPG  Induslriae 

Sumitomo 

TQ(USA) 

Corporation. 
Unitor  Ships 

Service,  Inc. 
Vutcen  Chemicals . 


AHowanoes 
(kg) 


3.S28 

50.171 
74.355 

125,200,200 


14, 

45. 


2,026 

179,850 

420,207 

,254.115 

1.954 

7.073 

14.746 


70.765,072 


(0  For  class  II  controlled  substances: 
(Reserved) 

§  82.7    Grant  and  phased  r»ductlon  of 
bas«lin«  production  and  consumption 
allowancas  for  ciass  I  controllad 
substartces. 

For  each  control  period  specified  in 
the  following  table,  each  person  is 
granted  the  specified  percentage  of  the 
baseline  production  and  consumption 
allowances  apportioned  to  him  under 
§§  82.5  and  62.6  of  this  subpart. 


Date 


Group  IV 
(%) 


Group  V 
(%) 


Other  class 

I 
substances 

% 


1992 

1 993 

1 994 

1 995 „ 

1 996 

1 997 _ _ _., 

1 998 

1 999 _.... 

2000 _ ... 

2001 ., 

2002  and  each  year  thereafter.. 


90 

00 

70 

15 

15 

15 

15 

15 

0 

0 

0 


100 
90 
85 
70 
50 
50 
SO 
50 
20 
20 
0 


80 

75 

65 

SO 

40 

15 

15 

15 

0 

0 

0 


§  62.6    Grant  and  freeze  of  baseline 
production  and  consumption  allowances 
for  class  II  controlled  substances. 
(Reserved] 

§  82.9  AvaMabHIty  of  production 
allowances  In  addition  to  tMseiine 
production  allowances. 

(a)  Every  person  apportioned  baseline 
production  allowances  for  class  I 
controlled  substances  under  S  82.5(a)  of 
this  subpart  is  also  granted  potential 
production  allowances  equal  to: 


(1)  10  percent  of  his  apportionment 
under  §  62.5  of  this  subpart  for  each 
control  period  ending  before  January  1, 
2(XX);  and 

(2]  15  percent  of  his  apportionment 
under  S  82.5  of  this  subpart  for  each 
control  period  beginning  after  December 
31, 1999  and  ending  before  January  1, 
2011  (January  1,  2013  in  the  case  of 
methyl  chloroform). 

A  person  may  convert  potential 
production  allowances,  either  granted 


under  this  paragraph  or  obtained  under 
S  82.12  (transfer  of  allowances),  to 
production  allowances  only  to  the 
extent  authorized  by  the  Administrator 
under  {  82.11  of  this  subpart  (Exports  to 
Article  5  Parties).  A  person  may  obtain 
authorizations  to  convert  potential 
production  allowances  to  production 
allowances  by  requesting  issuance  of  a 
notice  under  §  82.11  of  this  subpart  or  by 
completing  a  transfer  of  authorizations 
under  S  82.12  of  this  subpart. 
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(b)  A  company  may  also  increase  or 
decrease  its  production  allowances  by 
trading  with  anlther  Party  to  the 
Protocol.  A  natibn  listed  in  appendix  C 
to  this  subpart  (parties  to  the  Montreal 
Protocol)  must  ^gree  either  to  transfer  to 
the  person  som*  amount  of  production 
that  the  nation  |s  permitted  under  the 
Montreal  Proto<iol  or  to  receive  from  the 
person  some  amount  of  production  that 
the  person  is  permitted  under  this 
subpart. 

(1)  For  traded  from  a  Party,  the  person 
must  obtain  frojn  the  principal 
diplomatic  reprfesentative  in  that 
nation's  embasiy  in  the  United  States  a 
signed  document  stating  that  the 
appropriate  authority  within  that  nation 
has  established  or  revised  production 
limits  for  the  nation  to  equal  the  lesser 
of  the  maximuii  production  that  the 
nation  is  allowW  under  the  Protocol 
minus  the  amoiknt  transferred,  the 
maximum  prod  jction  that  is  allowed 
under  the  nation's  applicable  domestic 
law  minus  the  i  imount  transferred,  or 
the  average  of  he  nation's  actual 
national  produ  :tion  level  for  the  three 
years  prior  to  t  le  transfer  minus  the 
production  allc  wances  transfened.  The 
person  must  submit  to  the  Administrator 
a  transfer  requsst  that  includes  a  true 
copy  of  this  document  and  that  sets 
forth  the  foUov  ring: 

(i)  The  ident  ty  and  address  of  the 
person; 
(ii)  The  iden  ily  of  the  Party; 
(iii)  The  nair  es  and  telephone 
numbers  of  coi  itact  persons  for  the 
person  and  for  the  Party; 

(iv)  The  chemical  type  and  level  of 
production  bei  ng  transferred;  and 

(v)  The  cont  -ol  period(s)  to  which  the 
transfer  applie  s. 

(2)  For  trades  to  a  Party,  a  person 
must  submit  a  transfer  request  that  sets 
forth  the  foUo'  «ng: 

(i)  The  idem  ity  and  address  of  the 
person; 
(ii)  The  ider  tity  of  the  Party; 
(iii)  The  nar  les  and  telephone 
numbers  of  co  ntact  persons  for  the 
person  and  fo  •  the  Party; 

(iv)  The  chemical  type  and  level  of 
allowable  pro  duction  to  be  transferred; 
and 

(v)  The  con  rol  period(s)  to  which  the 
transfer  appli  ;s. 

(3)  After  receiving  a  transfer  request 
that  meets  th(  requirements  of 
paragraph  (b)  2)  of  this  section,  the 
Administratoi  may,  at  his  discretion, 
consider  the  following  factors  in 
deciding  whether  to  approve  such  a 
transfer 

(i)  Possible 
hardship; 

(ii)  Possibld  effects  on  trade 


creation  of  economic 


(iii)  Potential  environmental 
implications;  and 

(iv)  The  total  amount  of  unexpended 
production  allowances  held  by  United 
States  entities. 

(4)  The  Administrator  will  issue  the 
person  a  notice  either  granting  or 
deducting  production  allowances  and 
specifying  the  control  periods  to  which 
the  transfer  applies,  provided  that  the 
reouest  meets  the  requirement  of 
paragraph  (b)(1)  of  this  section  for 
trades  from  Parties  and  paragraphs 
(b)(2)  of  this  section  for  trades  to 
Parties,  unless  the  Administrator  has 
decided  to  disapprove  the  trade  under 
paragraph  (b)(3)  of  this  section  for 
trades  to  Parties.  For  a  trade  from  a 
Party,  the  Administrator  will  issue  a 
notice  that  revises  the  production 
allowances  held  by  the  person  to  equal 
the  unexpended  production  allowances 
held  by  the  person  under  this  subpart 
plus  the  level  of  allowable  production 
transferred  from  the  Party.  For  a  trade  to 
a  Party,  the  Administrator  will  issue  a 
notice  that  revises  the  production  limit 
for  the  person  to  equal  the  lesser  of: 

(i)  The  unexpended  production 
allowances  held  by  the  person  under 
this  subpart  minus  the  amount 
transferred;  or 

(ii)  The  unexpended  production 
allowances  held  by  the  person  under 
this  subpart  minus  the  amount  by  which 
the  United  States  average  annual 
production  of  the  controlled  substance 
being  traded  for  the  three  years  prior  to 
the  transfer  is  less  than  the  total 
allowable  production  allowable  for  that 
substance  under  this  subpart  minus  the 
amount  transferred. 

The  change  in  production  allowances 
will  be  effective  on  the  date  that  the 
notice  is  issued. 

(5)  If  after  one  person  obtains 
approval  for  a  trade  of  allowable 
production  of  a  controlled  substance  to 
a  Party,  one  or  more  other  persons 
obtain  approval  for  trades  involving  the 
same  controlled  substance  and  the  same 
control  period,  the  Administrator  will 
issue  notices  revising  the  production 
limits  for  each  of  the  other  persons 
trading  that  controlled  substance  in  that 
control  period  to  equal  the  lesser  of: 

(i)  The  unexpended  production 
allowances  held  by  the  person  under 
this  subpart  minus  the  amount 
transferred;  or 

(ii)  The  unexpended  production 
allowances  held  by  the  person  under 
this  subpart  minus  (the  amount  by 
which  the  United  States  average  annual 
production  of  the  controlled  substance 
being  traded  for  the  three  years  prior  to 
the  transfer  is  less  than  the  total 
allowable  production  for  that  substance 
under  this  subpart)  multiplied  by  the 


amount  transferred  divided  by  (the  total 
amount  transferred  by  all  the  other 
persons  trading  the  same  controlled 
substance  in  the  same  control  period) 
minus  the  amount  transferred  by  that 
person. 

The  Administrator  will  also  issue  a 
notice  revising  the  production  limit  for 
each  person  who  previously  obtained 
approval  of  a  trade  of  that  substance  in 
that  control  period  to  equal  the 
unexpended  production  allowances  held 
by  the  person  under  this  subpart  plus 
the  amount  by  which  the  United  States 
average  annual  production  of  the 
controlled  substance  being  traded  for 
the  three  years  prior  to  the  transfer  is 
less  than  the  total  allowable  production 
under  this  subpart  multiplied  by  the 
amount  transferred  by  that  person 
divided  by  (the  amount  transferred  by 
all  of  the  persons  that  have  traded  that 
controlled  substance  in  that  control 
period).  The  change  in  production 
allowances  will  be  effective  on  the  date 
that  the  notice  is  issued. 

(c)  A  person  who  does  not  produce  a 
controlled  substance  in  Group  I,  II,  III  or 
V  may  obtain  production  allowances  for 
that  controlled  substance  equal  to  the 
amount  of  that  controlled  substance 
produced  in  the  United  States  that  the 
person  transforms  in  accordance  with 
the  provisions  of  this  paragraph.  A 
request  for  production  allowances  under 
this  section  will  be  considered  a  request 
for  consumption  allowances  under 
§  82.10(b)  of  this  subpart. 

(1)  A  person  must  submit  a  request  for 
production  allowances  that  includes  the 
following; 

(i)  The  identity  and  address  of  the 
person; 

(ii)  The  name,  quantity,  and  level  of 
class  I  controlled  substance 
transformed; 

(iii)  A  copy  of  the  invoice  or  receipt 
documenting  the  sale  of  the  class  I 
controlled  substance  to  the  person; 
(iv)  The  name  of  the  person  from 
whom  the  class  I  controlled  substances 
were  purchased;  and 

(v)  The  name,  quantity,  and 
verification  of  the  commercial  use  of  the 
resulting  chemical. 

(2)  The  Administrator  will  review  the 
information  and  documentation 
submitted  under  paragraph  (c)(1)  of  this 
section  and  will  assess  the  quantity  of 
class  I  controlled  substance  that  the 
documentation  and  information  verifies 
was  transformed.  The  Administrator 
will  issue  the  person  production 
allowances  equivalent  to  the  controlled 
substances  that  the  Administrator 
determined  were  transformed.  The  grant 
of  allowances  will  be  effective  on  the 
date  that  the  notice  is  issued. 
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(3)  If  the  Administrator  determines 
that  the  request  for  production 
allowances  does  not  satisfactorily 
substantiate  that  the  person  transformed 
controlled  substances  as  claimed,  the 
Administrator  tvill  issue  a  notice 
disallowing  the  request  for  additional 
production  allowances.  Within  ten 
working  days  after  receipt  of 
notification,  the  Party  may  file  a  notice 
of  appeal,  with  supporting  reasons,  with 
the  Administrator.  The  Administrator 
may  affirm  the  disallowance  or  grant  an 
allowance,  as  he  finds  appropriate  in 
light  of  the  available  evidence. 

§  82.10    AvaitaWllty  ol  consumption 
allowrancei  in  addition  to  baseline 
consumption  allowances. 

(a)  Any  person  may  obtain,  in 
accordance  with  the  provisions  of  this 
paragraph,  consumption  allowances 
equivalent  to  the  level  of  class  I 
controlled  substances  that  the  person 
has  exported  from  the  United  States  and 
its  territories  to  any  nation  listed  in 
Appendix  C  to  this  subpart  (Parties  to 
the  Montreal  Protocol).  The 
consumption  allowance  granted  under 
this  section  will  be  valid  only  during  the 
control  period  in  which  the  exports 
departed  the  United  States  or  its 
territories. 

(1)  The  exporter  of  the  class  I 
controlled  substances  must  submit  to 
the  Administrator  a  request  for 
consumption  allowances  setting  forth 
the  following: 

(i)  The  identities  and  addresses  of  the 
exporter  and  the  recipient  of  the 
exports; 

(ii)  The  exporter's  Employer 
Identification  Number 

(iii)  The  names  and  telephone 
numbers  of  contact  persons  for  the 
exporter  and  the  recipient; 

(iv)  The  quantity  and  type  of 
controlled  substances  exported,  and 
what  percentage,  if  any,  of  the 
controlled  substances  are  recycled  or 
used; 

(v)  The  source  of  the  controlled 
substance  and  the  date  purchased; 

(vi)  The  date  on  which  and  the  port 
from  which  the  controlled  substances 
were  exported  from  the  United  States  or 
its  territories; 

(vii)  The  country  to  which  the 
controlled  substances  were  exported; 

(viii)  The  bill  of  lading  and  the  invoice 
indicating  the  net  quantity  of  controlled 
substances  shipped  and  documenting 
the  sale  of  the  controlled  substances  to 
the  purchaser  and 

(ix)  The  commodity  code  of  the 
controlled  substance  exported. 

(2J  The  Administrator  will  review  the 
informadon  and  documentation 
submitted  under  paragraph  (a)(1)  of  this 


section,  and  will  assess  the  quantity  of 
controlled  substances  that  the 
documentation  verifies  was  exported. 
The  Administrator  will  issue  the 
exporter  consumption  allowances 
equivalent  to  the  level  of  controlled 
substances  that  the  Administrator 
determined  was  exported.  The  grant  of 
the  consumption  allowances  will  be 
effective  on  the  date  the  notice  is  issued. 

(b)  A  person  who  does  not  produce  a 
class  I  controlled  substance  in  Group  I, 
II,  III  or  V  may  obtain  consumption 
allowances  for  that  controlled  substance 
equal  to  the  level  of  a  controlled 
substance  either  produced  in  or 
imported  into  the  United  States  that  the 
person  transformed  in  accordance  with 
the  provisions  of  this  paragraph. 

(1)  A  person  must  submit  a  request  for 
consumption  allowances  that  includes 
the  following: 

(i)  The  identity  and  address  of  the 
person; 

(ii)  The  name  and  quantity  of 
controlled  substance  used  and  entirely 
consumed  in  the  manufacture  of  another 
chemical; 

(iii)  A  copy  of  the  invoice  or  receipt 
documenting  the  sale  of  the  controlled 
substance  to  the  person;  and 

(iv)  The  name,  quantity,  and 
verification  of  the  commercial  use  of  the 
resulting  chemical. 

(2)  The  Administrator  will  review  the 
information  and  documentation 
submitted  under  paragraph  (b)(1)  of  this 
section  and  will  assess  the  quantity  of 
controlled  substance  that  the 
documentation  and  information  verifies 
was  transformed.  The  Administrator 
will  issue  to  the  person  consumption 
allowances  equivalent  to  the  level  of 
controlled  substances  that  the 
Administrator  determined  was 
transformed.  The  grant  of  allowances 
will  be  effective  on  the  date  that  the 
notice  is  issued. 

(3)  If  the  Administrator  determines 
that  the  request  for  consumption 
allowances  does  not  satisfactorily 
substantiate  that  the  person  transformed 
controlled  substances  as  claimed,  the 
Administrator  will  issue  a  notice 
disallowing  the  request  for  additional 
consumption  allowances.  Within  ten 
working  days  after  receipt  of 
notification,  the  Party  may  file  a  notice 
of  appeal,  with  supporting  reasons,  with 
the  Director,  Office  of  Atmospheric  and 
Indoor  Air  Programs,  Office  of  Air  and 
Radiation.  The  Director  may  affirm  or 
vacate  the  disallowance.  If  no  appeal  is 
taken  by  the  tenth  day  after  notification, 
the  disallowance  will  be  final  on  that 
day. 

(c)  On  the  first  day  of  each  control 
period  the  Agency  will  grant 
consumption  allowances  to  any  person 


that  produced  and  exported  a  Group  IV 
controlled  substance  in  the  baseline 
year  and  that  was  not  granted  baseline 
consumption  allowances  under  {  82.5  of 
this  subpart. 

(1)  The  number  of  consumption 
allowances  any  such  person  will  be 
granted  for  each  control  period  will  be 
equal  to  the  number  of  production 
allowances  granted  to  that  person  under 
§  82.7  for  that  coiftrol  period. 

(2)  Any  person  granted  allowances 
under  this  paragraph  must  hold  the 
same  number  of  unexpended 
consumption  allowances  for  the  control 
period  for  which  the  allowances  were 
granted  by  February  15  of  the  following 
control  period.  Every  kilogram  by  which 
the  person's  unexpended  consumption 
allowances  fall  short  of  the  amount  the 
person  was  granted  under  this 
paragraph  constitutes  a  separate 
violation. 

9S2.11    Exports  to  Arttcto  5  PvtiM. 

In  accordance  with  the  provisions  of 
this  section,  any  person  may  obtain 
authorizations  to  convert  potential 
production  allowances  to  production 
allowances  by  exporting  class  I 
controlled  substances  to  nations  listed 
in  appendix  E  to  this  subpart  (Article  5 
Parties).  Authorizations  obtained  under 
this  section  will  be  valid  only  during  the 
control  period  in  which  the  controlled 
substance  departed  the  United  States  or 
its  territories.  A  request  for 
authorizations  under  this  section  will  be 
considered  a  request  for  consumption 
allowances  under  S  82.10  of  this  subpart 
as  well. 

(a)  The  exporter  must  submit  to  the 
Administrator  a  request  for  authority  to 
convert  potential  production  allowance 
to  production  allowances.  That  request 
must  set  forth  the  following: 

(1)  The  identities  and  addresses  of  the 
exporter  and  the  recipient  of  the 
exports: 

(2)  The  exporter's  Employee 
Identification  Number; 

(3)  The  names  and  telephone  numbers 
of  contact  persons  for  the  exporter  and 
for  the  recipient; 

(4)  TTie  quantity  and  the  type  of 
controlled  substances  exported,  its 
source  and  date  purchased,  and  what 
percentage,  if  any,  of  the  controlled 
substances  are  recycled  or  used; 

(5)  The  date  on  which  and  the  port 
from  which  the  controlled  substances 
were  exported  from  the  United  States  or 
its  territories; 

(6)  The  country  to  which  the 
controlled  substances  were  exported; 

(7)  A  copy  of  the  bill  of  lading  and 
invoice  indicating  the  net  quantity 
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shipped  and  do^rumenting  the  sale  of  the 
controlled  substances  to  the  recipient; 

(8)  The  cominodity  code  of  the 
controlled  substance  exported:  and 

(9)  A  copy  of  the  contract  covering  the 
sale  of  the  contk)lled  substances  to  the 
recipient  that  contains  provisions 
forbidding  the  peexport  of  the  controlled 
substance  in  balk  form  and  subjecting 
the  recipient  or  any  transferee  of  the 
recipient  to  liqiiidated  damages  equal  to 
the  resale  price  of  the  controlled 
substances  if  \i  ey  are  reexported  in 
bulk  form.        ! 

(b)  The  Admbiistrator  will  review  the 
information  anfl  documentation 
submitted  und^r  paragraph  (a)  of  this 
section,  and  assess  the  quantity  of 
controlled  substances  that  the 
doamientation  verifies  were  exported  to 
an  Article  5  Pafty.  Based  on  that 
assessment,  tht  Administrator  will  issue 
the  exporter  a  notice  authorizing  the 
conversion  of  a  specified  quantity  of 
potential  prodviction  allowances  to 
production  allowances  in  a  specified 
control  year,  and  granting  consumption 
allowances  in  pie  same  amount  for  the 
same  control  yfear.  The  authorizations 
may  be  used  tq  convert  potential 
production  al^wances  to  production 
allowances  asjsoon  as  the  date  on 
which  the  notice  is  issued. 

§S2.12    Tnrwfir*. 

(a)  Inter-coOfpany  transfers.  Any 
person  ("transferor")  may  transfer  to 
any  other  person  ("transferee")  any 
amount  of  the  transferor's  consumption 
allowances,  p^duction  allowances, 
potential  production  allowances,  or 
authorizations  to  convert  potential 
production  allbwances  to  production 
allowances,  ai  follows: 

(1)  The  transferor  must  submit  to  the 
Administratoij  a  transfer  claim  setting 
forth  the  follolwing: 

(i)  The  identities  and  addresses  of  the 
transferor  and  the  transferee: 

(ii)  The  name  and  telephone  numbers 
of  contact  persons  for  the  transferor  and 
the  transferee^ 

(iii)  The  typje  of  allowances  or 
authorization!  being  transferred, 
including  the  names  of  the  controlled 
substances  for  which  allowances  are  to 
be  tran8ferre(|; 

(iv)  The  group  of  controlled 
substances  td  which  the  allowances  or 
authorization^  being  transferred 
pertains; 

(v)  The  amount  of  allowances  or 
authorization  s  being  transferred; 

(vi)  The  control  period(s)  for  which 
the  allowances  or  authorizations  are 
being  transferred; 

(vii)  The  a^iount  of  unexpended 
allowances  or  authorizations  of  the  type 
and  for  the  C(  mtrol  period  being 


transferred  that  the  transferor  holds 
under  authority  of  this  subpart  as  of  the 
date  the  claim  is  submitted  to  EPA;  and 
(viii)  A  statement  of  whether  the  trade 
is  for  the  purpose  of  reimbursing  a 
producer  or  importer  for  allowances 
expended  in  the  production  or  import  of 
transformed  controlled  substances;  and 

(ix)  The  amount  of  the  one-percent 
offset  applied  to  the  unweighted  amount 
traded  that  will  be  deducted  from  the 
transferor's  allowance  balance  (except 
for  trades  of  potential  production 
allowances,  authorizations  to  convert,  or 
trades  from  transformers  to  producers  or 
importers  for  the  purpose  of  allowance 
reimbursement). 

(2)  The  Administrator  will  determine 
whether  the  records  maintained  by  EPA, 
taking  into  account  any  previous 
transfers  and  any  production,  imports  or 
exports  of  controlled  substances 
reported  by  the  transferor,  indicate  that 
the  transferor  possesses,  as  of  the  date 
the  transfer  claim  is  processed, 
unexpended  allowances  or 
authorizations  sufficient  to  cover  the 
transfer  claim  (i.e.,  the  amount  to  be 
transferred  plus,  in  the  case  of 
transferors  of  production  or 
consumption  allowances),  one  percent 
of  that  amount).  Within  three  working 
days  of  receiving  a  complete  transfer 
claim,  the  Administrator  will  take  action 
to  notify  the  transferor  and  transferee  as 
follows: 

(i)  If  EPA's  records  show  that  the 
transferor  has  sufficient  unexpended 
allowances  or  authorizations  to  cover 
the  transfer  claim  or  if  review  of 
available  information  is  insufficient  to 
make  a  determination,  the 
Administrator  will  issue  a  notice 
indicating  that  EPA  does  not  object  to 
the  transfer  and  will  reduce  the 
transferor's  balance  of  unexpended 
allowances  or  authorizations  by  the 
amount  to  be  transferred  plus,  in  the 
case  of  transfers  of  production  or 
consumption  allowances,  one  percent  of 
that  amoimt.  When  EPA  issues  a  no 
objection  notice,  the  transferor  and  the 
transferee  may  proceed  with  the 
transfer.  However,  if  EPA  ultimately 
finds  that  the  transferor  did  not  have 
sufficient  unexpended  allowances  or 
authorizations  to  cover  the  claim,  the 
transferor  and  transferee  will  be*held 
liable  for  any  violations  of  the 
regulations  of  this  subpart  that  occur  as 
a  result  of.  or  in  conjunction  with,  the 
improper  transfer. 

(ii)  If  EPA's  records  show  that  the 
transferor  has  insufficient  unexpended 
allowances  or  authorizations  to  cover 
the  transfer  claim,  or  that  the  transferor 
has  failed  to  respond  to  one  or  more 
Agency  requests  to  supply  information 
needed  to  make  a  determination,  the 


Administrator  will  issue  a  notice 
disallowing  the  transfer.  Within  10 
working  days  after  receipt  of 
notification,  either  party  may  file  a 
notice  of  appeal,  with  supporting 
reasons,  with  the  Administrator.  The 
Administrator  may  affirm  or  vacate  the 
disallowance.  If  no  appeal  is  taken  by 
the  tenth  working  day  after  notification, 
the  disallowance  shall  be  final  on  that 
day. 

(3)  In  the  event  that  the  Administrator 
does  not  respond  to  a  transfer  claim 
within  the  three  working  days  specified 
in  paragraph  (b)(2)  of  this  section,  the 
transferor  and  transferee  may  proceed 
with  the  transfer.  EPA  will  reduce  the 
transferor's  balance  of  unexpended 
allowances  or  authorizations  by  the 
amount  to  be  transferred  plus,  in  the 
case  of  transfers  of  production  or 
consumption  allowances,  one  percent  of 
that  amount.  However,  if  EPA  ultimately 
finds  that  the  transferor  did  not  have 
sufficient  unexpended  allowances  or 
authorizations  to  cover  the  claim,  the 
transferor  and  transferee  will  be  held 
liable  for  any  violations  of  the 
regulations  of  this  subpart  that  occur  as 
a  result  of,  or  in  conjunction  with,  the 
improper  transfer. 

(b)  Inter-pollutant  conversions.  Any 
person  ("convertor")  may  convert 
consumption  allowances,  production 
allowances,  potential  production 
allowances,  or  authorizations  to  convert 
potential  production  allowances  to 
production  allow^ances  for  one  class  I 
controlled  substance  to  the  same  type  of 
allowance  for  another  class  I  controlled 
substance  within  the  group  of  controlled 
substances  as  the  first  as  follows: 

(1)  The  convertor  must  submit  to  the 
Administrator  a  conversion  claim 
setting  forth  the  following: 

(i)  The  identity  and  address  of  the 
convertor; 

(ii)  The  name  and  telephone  number 
of  a  contact  person  for  the  convertor 

(iii)  The  type  of  allowances  or 
authorizations  being  converted, 
including  the  names  of  the  controlled 
substances  for  which  allowances  are  to 
be  converted; 

(iv)  The  group  of  controlled 
substances  to  which  the  allowances  or 
authorizations  being  converted  pertains; 

(v)  The  amount  and  type  of 
allowances  to  be  converted; 

(vi)  The  amount  of  allowances  to  be 
subtracted  from  the  convertor's 
unexpended  allowances  for  the  first 
controlled  substance,  to  be  equal  to  101 
percent  of  the  amount  of  allowances 
converted  (except  for  conversions  of 
authorizations  to  convert  potential 
production  allowances  and  conversions 
of  potential  production  allowances): 
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(vii)  The  amount  of  allowances  or 
authorizations  to  be  added  to  the 
convertor's  unexpended  allowances  or 
authorizations  for  the  second  controlled 
substance,  to  be  equal  to  the  amount  of 
allowances  for  the  ftrst  controlled 
substance  being  converted  multiphed  by 
the  quotient  of  the  ozone  depletion 
factor  of  the  first  controlled  substance 
divided  by  the  ozone  depletion  factor  of 
the  second  controlled  substance,  as 
listed  in  appendix  A  to  this  subpart. 

(viii)  The  control  period(s)  for  which 
the  allowances  or  authorizations  are 
being  converted:  and 

(ix)  The  amount  of  unexpended 
allowances  or  authorizations  of  the  type 
and  for  the  control  period  being 
converted  that  the  converter  holds 
under  authority  of  this  subpart  as  of  the 
date  the  claim  is  submitted  to  EPA. 

(2)  The  Administrator  will  determine 
whether  the  records  maintained  by  EPA. 
taking  into  account  any  previous 
conversions,  any  transfers,  and  any 
production,  imports,  or  exports  of 
controlled  substances  reported  by  the 
convertor,  indicate  that  the  converter 
possesses,  as  of  the  date  the  conversion 
claim  is  processed,  unexpended 
allowances  or  authorizations  sufficient 
to  cover  the  conversion  claim  (i.e..  the 
amount  to  be  converted  plus,  in  the  case 
of  conversions  of  production  or 
consumption  allowances,  one  percent  of 
that  amount).  Within  three  working  days 
of  receiving  a  complete  conversion 
claim,  the  Administrator  will  take  action 
to  notify  the  convertor  as  follows: 

(i)  If  EPA's  records  show  that  the 
convertor  has  sufficient  unexpended 
allowances  or  authorizations  to  cover 
the  conversion  claim  or  if  review  of 
available  information  is  insufficient  to 
make  a  determination,  the 
Administrator  will  issue  a  notice 
indicating  that  EPA  does  not  object  to 
the  conversion  and  will  reduce  the 
convertor's  balance  of  unexpended 
allowances  or  authorizations  by  the 
amount  to  be  converted  plus,  in  the  case 
of  conversions  of  production  or 
consumption  allowances,  one  percent  of 
that  amount.  When  EPA  issues  a  no 
objection  notice,  the  convertor  may 
proceed  with  the  conversion.  However, 
if  EPA  ultimately  finds  that  the 
convertor  did  not  have  sufficient 
unexpended  allowances  or 
authorizations  to  cover  the  claim,  the 
convertor  will  be  held  liable  for  any 
violations  of  the  regulations  of  this 
subpart  that  occur  as  a  result  of,  or  in 
conjunction  with,  the  improper 
conversion. 

(ii)  If  EPA's  records  show  that  the 
convertor  has  insufficient  unexpended 
allowances  or  authorizations  to  cover 
the  conversion  claim,  or  that  the 


convertor  has  failed  to  respond  to  one  or 
more  Agency  requests  to  supply 
information  needed  to  make  a 
determination,  the  Administrator  will 
issue  a  notice  disallowing  the 
conversion.  Within  10  working  days 
after  receipt  of  notification,  the 
convertor  may  file  a  notice  of  appeal, 
with  supporting  reasons,  with  the 
Administrator.  The  Administrator  may 
affirm  or  vacate  the  disallowance.  If  no 
appeal  is  taken  by  the  tenth  working 
day  after  notification,  the  disallowance 
shall  be  final  on  that  day. 

(3)  In  the  event  that  the  Administrator 
does  not  respond  to  a  conversion  claim 
within  the  three  working  days  specified 
in  paragraph  (b)(2)  of  this  section,  the 
convertor  may  proceed  with  the 
conversion.  EPA.  will  reduce  the 
convertor's  balance  of  unexpended 
allowances  by  the  amount  to  be 
converted  plus,  in  the  case  of 
conversions  of  production  or 
consumption  allowances,  one  percent  of 
that  amount.  However,  If  EPA  ultimately 
finds  that  the  convertor  did  not  have 
sufficient  unexpended  allowances  or 
authorizations  to  cover  the  claims,  the 
convertor  will  be  held  liable  for  any 
violations  of  the  regulations  of  this 
subpart  that  occur  as  a  result  of.  or  in 
conjunction  with,  the  improper 
conversion. 

(c)  Inter-company  transfers  and  Inter- 
pol Ju  tan  t  conversions.  If  a  person 
requests  an  inter-company  transfer  and 
an  inter-pollutant  conversion 
simultaneously,  the  amount  subtracted 
from  the  convertor-transferor's 
unexpended  allowances  for  the  first 
controlled  substance  will  be  equal  to  101 
percent  of  the  amount  of  allowances 
converted  and  transferred  in  the  case  of 
transfer-conversions  of  production  or 
cordumption  allowances. 

§82.13    Record-keeping  and  reporting 
requirements. 

(a)  Unless  otherwise  specified,  the 
record-keeping  and  reporting 
requirements  set  forth  in  this  section 
take  effect  on  January  1. 1992. 

(b)  Reports  and  records  required  by 
this  section  may  be  used  for  purposes  of 
compliance  determinations.  These 
requirements  are  not  intended  as  a 
limitation  on  the  use  of  other  evidence 
admissible  under  the  Federal  Rules  of 
Evidence. 

(c)  Unless  otherwise  specified,  reports 
required  by  this  section  must  be  mailed 
to  the  Administrator  within  45  days  of 
the  end  of  the  applicable  reporting 
period. 

(d)  Records  and  copies  of  reports 
required  by  this  section  must  be 
reslained  for  three  years. 


(e)  In  reports  required  by  this  section, 
quantities  of  controlled  substances  must 
be  stated  in  terms  of  kilograms. 

(f)  Every  person  ("producer")  who  will 
produce  class  I  controlled  substances 
dunng  a  control  period  must  comply 
with  the  following  record-keeping  and 
reporting  requirements: 

(1)  Within  120  days  of  July  30, 1992,  or 
within  120  days  of  the  date  the  producer 
first  produces  a  class  I  controlled 
substance,  whichever  is  later,  every 
producer  that  has  not  already  done  so 
must  submit  to  the  Administrator  a 
report  describing: 

(i)  The  method  by  which  the  producer 
in  practice  measures  daily  quantities  of 
class  I  controlled  substances  produced: 

(ii)  Conversion  factors  by  which  the 
daily  records  as  currently  maintained 
can  be  converted  into  kilograms  of 
controlled  substances  produced, 
including  any  constants  or  assumptions 
used  in  making  those  calculations  (e.g., 
tank  specifications,  ambient 
temperature  or  pressure,  density  of  the 
controlled  substance): 

(iii)  Internal  accounting  procedures  for 
determining  plant-wide  production: 

(iv)  The  quantity  of  any  fugitive  losses 
accounted  for  in  the  production  figures: 
and 

(v)  The  estimated  percent  efficiency  of 
the  production  process  for  the  controlled 
substance. 

Within  60  days  of  any  change  in  the 
measurement  procedures  or  the 
information  specified  in  the  above 
report,  the  producer  must  submit  a 
report  specifying  the  revised  datd  or 
procedures  to  the  Administrator. 

(2)  Every  person  that  produced  class  I 
controlled  substances  as  by-products 
and  did  not  destroy  them  with  M\CT  in 
1989  but  did  not  report  this  production  in 
response  to  previous  information 
request  must  supply  EPA  with  the 
information  previously  requested  on  or 
before  September  14, 1992. 

(3)  Every  producer  must  maintain  the 
following: 

(i)  Dated  records  of  the  quantity  of 
each  of  the  class  I  controlled  substances 
produced  at  each  facility; 

(ii)  Dated  records  of  the  quantity  of 
Group  IV  class  I  controlled  substances 
produced  for  feedstock  use  at  each 
facility; 

(iii)  Dated  records  of  the  quantity  of 
class  I  controlled  substances  used  as 
feedstocks  in  the  manufacture  of 
controlled  substances  and  in  the 
manufacture  of  non-controlled 
substances  and  any  class  I  controlled 
substance  introduced  into  the 
production  process  of  the  same 
controlled  substance  at  each  facility: 
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(iv)  Dated  records  identifying  the 
quantity  of  eacb  chemical  not  a 
controlled  subatance  produced  within 
each  facility  al»o  producing  one  or  more 
class  I  controlled  substances; 

(v)  Dated  records  of  the  quantity  of 
raw  materials  4nd  feedstock  chemicals 
used  at  each  facility  for  the  production 
of  controlled  substances; 

(vi)  Dated  records  of  the  shipments  of 
class  I  controlled  substances  produced 
at  each  plant; 

(vii)  The  quantity  of  class  I  controlled 
substances,  tha  date  received,  and 
names  and  addresses  of  the  source  of 
recyclable  or  recoverable  materials 
containing  clasp  I  controlled  substances 
which  are  recovered  at  each  plant; 

(viil)  Record!  of  the  date,  the  class  1 
controlled  substance,  and  the  estimated 
quantity  of  anjj  spill  or  release  of  a  class 
1  controlled  suftstance  that  equals  or 
exceeds  100  pojunds;  and 

(ix)  Dated  records  documenting  the 
sale  of  Group  iV  controlled  substances 
for  feedstock.  ] 

(4)  For  each  ouarter.  each  producer 
must  provide  tne  Administrator  with  a 
report  containing  the  following 
information:     | 

(i)  The  production  by  plant  in  that 
quarter  of  eacl)  class  I  controlled 
substance,  specifying  the  quantity  of 
any  class  I  controlled  substance  used  for 
feedstock  purposes  for  controlled  and 
noncontrolled  substances  for  each  plant 
and  totaled  by  class  I  controlled 
substance  for  iill  plants  owned  by  the 
producer 

(ii)  The  amoint  of  production  for 
feedstock  of  Group  IV  controlled 
substances,  b^  plant; 

(iii)  The  levels  of  production 
(expended  allowances)  for  all  class  I 
controlled  substances  for  each  plant  and 
totaled  for  all  jlants  for  that  quarter  and 
totaled  for  the  control  period  to  dale; 

(iv)  From  each  plant,  the  total 
shipments  of  qach  class  1  controlled 
substance  produced  at  that  plant  in  the 

quarter 

(v)  The  producer's  total  of  expended 
and  unexpended  consumption 
allowances,  potential  production 
allowances,  production  allowances,  and 
authorizations  to  convert  potential 
production  allDwances  to  production 
allowances,  an  of  the  end  of  that 
quarter 

(vi)  The  quantity,  the  date  received, 
and  names  anjd  addresses  of  the  source 
of  recyclable  br  recoverable  materials 
contaming  the  class  I  controlled 
substance  which  are  recovered  at  each 
plant:  j 

(vii)  The  aniount  of  Group  IV 
controlled  sal  «tances  sold  to  each 
person  for  fee  dstock  during  the  quarter 
and 


(viii)  Internal  Revenue  Service 
Certificates  showing  that  the  purchaser 
of  Group  IV  controlled  substances  for 
feedstock  use  intends  to  transform  the 
Group  rV  controlled  substances. 
(5)  For  any  person  who  fails  to 
maintain  the  records  required  by  this 
paragraph,  or  to  submit  the  report 
required  by  this  paragraph,  the 
Administrator  may  assume  that  the 
person  has  produced  at  full  capacity 
during  the  period  for  which  records 
were  not  kept  for  purposes  of 
determining  whether  the  person  has 
violated  the  prohibitions  at  {  82.4  of  this 
subpart. 

(g)  Importers  of  class  I  controlled 
substances  during  a  control  period  must 
comply  with  the  following  record- 
keeping and  reporting  requirements: 

(1)  Any  importer  must  maintain  the 
following  records: 

(i)  The  quantity  of  each  class  i 
controlled  substance  imported,  either 
alone  or  in  mixtures,  including  the 
percentage  of  the  mixture  which 
consists  of  class  I  controlled  substances; 

(ii)  The  date  on  which  the  conti-olled 
substances  were  imported; 

(iii)  The  port  of  entiy  through  which 
the  controlled  substances  passed; 
(iv)  The  country  from  which  the 
imported  controlled  substances  were 
imported; 
(v)  The  port  of  exit; 
(vi)  The  commodity  code  for  the 
controlled  substances  shipped; 

(vii)  The  importer  number  for  the 
shipment; 

(viii)  A  copy  of  the  bill  of  lading  for 
the  import; 
(ix)  The  invoice  for  the  import 
(x)  The  U.S.  Customs  Entry  Summary 
Form;  and 

(xi)  Dated  records  documenting  the 
sale  of  Group  IV  controlled  substances 
for  feedstock.  • 

(2)  For  each  quarter,  every  importer 
must  submit  to  the  Administrator  a 
report  containing  the  following 
information: 

(i)  Summaries  of  the  records  required 
in  paragraphs  (g)(1)  (i)  through  (vii)  of 
this  section  for  the  previous  quarter 
(ii)  TTie  total  quantity  imported  in 
kilograms  of  each  class  I  controlled 
substance  for  that  quarter 

(iii)  The  levels  of  import  (expended 
consumption  allowances)  of  class  I 
controlled  substances  for  that  quarter 
and  totaled  by  chemical  for  the  control- 
period-to-date;  and 

(iv)  The  importer's  total  sum  of 
expended  and  unexpended  consumption 
allowances  by  chemical  as  of  the  end  of 
that  quarter 

(v)  Tlie  amount  of  Group  IV  controlled 
substances  imported  for  feedstock 
during  the  quarter 


(vi)  The  amount  of  Group  IV 
controlled  substances  sold  to  each 
person  for  feedstock  during  the  quarter 
and 

(vii)  Internal  Revenue  Service 
Certificates  showing  that  the  purchaser 
of  Group  IV  controlled  substances  for 
feedstock  use  intends  to  transform  the 
Group  IV  controlled  substances. 

(h)  For  any  exports  of  class  I 
controlled  substances  not  reported 
under  S  82.10  of  this  subpart  (additional 
consumption  allowances)  or  5  82.11  of 
this  subpart  (Exports  to  Parties),  the 
exporter  who  exported  the  class  I 
controlled  substances  must  submit  to 
the  Administrator  the  following 
information  within  45  days  after  the  end 
of  the  control  period  in  which  the 
unreported  exports  left  the  United 
States: 

(1)  The  names  and  addresses  of  the 
exporter  and  the  recipient  of  the 
exports; 

(2)  The  exporter's  Employee 
Identification  Number 

(3)  The  type  and  quantity  of  class  I 
controlled  substances  exported  and 
what  percentage,  if  any.  of  the 
controlled  substances  are  recycled  or 
used; 

(4)  The  date  on  which  and  the  port 
from  which  the  controlled  substances 
were  exported  from  the  United  States  or 
its  territories; 

(5)  The  country  to  which  the 
controlled  substances  were  exported; 
and 

(6)  The  commodity  code  of  the 
controlled  substance  shipped. 

(i)  Every  person  who  has  requested 
additional  production  allowances  under 
5  82.9(c)  of  this  subpart  or  consumption 
allowances  under  §  82.10(c)  of  this 
subpart  or  who  transforms  Group  IV 
controlled  substances  not  produced  by 
him  or  her  must  maintain  the  following: 

(1)  Dated  records  of  the  quantity  and 
level  of  controlled  substance  used  and 
entirely  consumed  in  the  manufacture  of 
another  chemical; 

(2)  Copies  of  the  invoices  or  receipts 
documenting  the  sale  of  the  controlled 
substance  to  the  person; 

(3)  Dated  records  of  the  names, 
commercial  use,  and  quantities  of  the 
resulting  chemicaUs); 

(4)  Dated  records  of  shipments  to 
purchasers  of  the  resulting  chemical(s); 

(5)  For  transformers  of  Group  IV 
controlled  substances,  dated  records  of 
all  shipments  of  Group  IV  controlled 
substances  received  and  the  identity  of 
the  producer  or  importer  of  the  Group  IV 
controlled  substances;  and 

(6)  For  transformers  of  Group  IV 
controlled  substances,  dated  records 
inventories  of  Group  IV  controlled 
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substances  at  each  plant  on  the  first  day 
of  each  quarter. 

(j)  For  every  quarter,  within  45  days 
after  the  end  of  the  quarter,  every 
person  who  transforms  Group  IV 
chemicals  not  produced  by  him  or  her 
must  report  the  following: 

(1)  The  name  and  address  of  the 
person  and  the  name  and  telephone 
number  of  a  contact  person; 

(2)  The  names  and  addresses  of  the 
persons  that  produced  or  imported  the 
Croup  rv  controlled  substances  that  he 
or  she  has  purchased  and  transformed 
and  the  name  and  telephone  number  of 
a  contact  person; 

(3)  The  address  of  the  facility  at  which 
the  transformation  took  place; 

(4)  The  name  of  the  chemical 
produced  as  a  result  of  the 
transformation  and  the  verification  of  its 
commercial  use;  and 

(5)  By  source  in  paragraph  (j){2)  of  this 
section,  the  amounts  of  Group  IV 
controlled  substances  transformed  by 
the  person. 

(k)  For  every  control  period,  every 
person  receiving  an  exemption  for  CUBP 
controlled  substances  in  Groups  IV  and 
V  must  maintain  the  following 
information  on  site: 

(1)  Dated  records  of  the  quantity  of 
the  CUBP  carbon  tetrachloride  and 
methyl  chloroform  produced  at  the 
facility;  and 

(2)  Dated  records  of  the  quantity  of 
the  CUBP  controlled  substance 
destroyed  at  the  facility  or  shipped  from 
there  to  an  off-site  destruction  facility. 

(1)  Every  person  who  produces, 
imports,  or  exports  class  II  chemicals 
must  report  its  annual  level  of 
production,  imports,  and  exports  of 
these  chemicals  within  45  days  of  the 
end  of  each  control  period. 

Appendix  A  to  Subpart  A — Class  I  Controlled 
Substances 


Controlled  substance 


A.  Group  I 

CFCU— Trictilorofluofomettiane  (CFC-1 1).... 
CCljFj— Oichloroditluoromett«ne  (CFC-12). 
CCliF-COFj— Trichlorotrifluoroettwne 

(CFC-1 13) 

CFiCl.Cc«.— Oichlofotetratluofoettiane 

(CFC-1 14) 

CCIFi-CFa— (Mono)     chlofopentafluofoeth- 

ane  (CFC-1 15) 

All  isomers  of  the  atiove  ctiemicals 

B.  Group  II 

CF,8(CI — BfOfnochlorodltluoromethar>e 
(halon  121 1) 

CFjBr— Bronnotrifluoromethane          (halon 
1301) 

CiF.Brt— Oibromotetrafluoroethane    (halon 
2402) 


Ozone 

deple- 
tion 
weight 


1.0 
1.0 

08 

10 

06 


3.0 

10.0 

6.0 


Controlled  sutMtance 


All  isoniers  of  ttie  at>ove  cttemicals 

C.  Group  III 

CFjCt— Chlorotnfluo«xnethaf»e  (CFC-13).. 

CFCk  (CFC-1 11) _ 

CF,C1,— <CFC- 1 1 2) - 

CFOt— (CFC-211) 

CFjCW— (CFC-212) 

CFjClj— (CFC-213) 

CF.CU— (CFC-214) 

CF.O,— (CFC-21 5) 

CjF.O,— (CFC-216) 

CF,a-(CFC-217) 

All  Isomers  of  the  alx>ve  chemlcala 

D.  Group  IV 

CCI,— Cartxjn  Tel.-ac'ilonde 

E.  Group  V 

(DiHsClj— 1.1.1  -Tnchloroethane 
chlorofofm) _ 

AH  isomers  Of  the  atx>ve  chemical, 
for  1.1,2-tnchlofoethane. 


(Methyl 
except 


Ozone 
deple- 
tion 
•MN0ht 


1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
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Controlled  Substances 


CHFCIi-Dichloroduoromethane 

(HCFC-21) (') 

CHFjClOilorodifluoromethane 

(HCFC-22) 0.05 

CHjFCI-Chlorofluoromettiane 

(HCFC-31) ...._ (') 

CHFQ,- 

(HCFC-121) (') 

CiHFiCI, 

(HCFC-122) (') 

CHFjO,- 

(HCFC-123) 0  02 

CHF.CI- 

(HCFC-124) 0  02 

CHjFO,- 

(HCFC-131) (') 

(HCFC-132b) (') 

CH,F,a- 

(HCFC-133a) (') 

CHjFO,- 

(HCFC-141b) 0  12 

CHjFjQ- 

(HCFC-1 42b) 0.06 

CHFCU- 

(HCFC-221 ) ( ' ) 

CjHFtCk- 

(HCFC-222) ( ' ) 

CHFjCU- 

(HCFC-223) ( ' ) 

CiHF.O,- 

(HCFC-224) „ „ (') 

CHF.CI,- 

(HCFC-225ca) (') 

(HCFC-225cb) ~ (') 

CjHF.a- 

(HCFC-226) _ - ( • ) 

CH,FCI.- 

(HCFC-231) (') 

CH,F,a- 

(HCFC-232) - (') 

CH,F,a- 

(HCFC-233) ( ' ) 

C,H,F,a,- 

(HCFC-234) ( ') 

C>H,F.CI- 

(HCFC-235) (') 

CHjFCt.- 

(HCFCr-24 1 ) _ ( ') 

CH,F,a,- 

(HCFC-242) ( ' ) 


CHjF.Cl,- 

(HCFC-243) 

CH,F,a- 

(HCFC-244) 

ChUFCJ,- 

(HCFC-251 ) 

CH,F,CI.- 

(HCFC-252) 

CH,F,a- 

(HCFC-253) 

CHsFOi- 

(HCFC-261 ) 

CH»F,a- 

(HCFC-262) 

C,H,FCI- 

(HCFC-27 1 ) _ 

All  isomers  of  the  above  cfiemicais .. 

'  Reserved. 


Appendix  C  to  Subpart  A — Parties  to  the 
Montreal  Protocol 

Parties  to  the  Montreal  Protocol: 
Argentina,  Australia,  Austria,  Bahrain. 
Bangladesh,  Belgium.  Botswana  (3/3/ 
92),  Brazil,  Bulgaria,  Burkina  Faso, 
Byelorussian  Soviet  Socialist  Republic. 
Cameroon,  Canada.  Chile,  China.  Costa 
Rica,  Cyprus  (8/26/92),  Czechoslovakia, 
Denmark,  Ecuador,  Egypt,  European 
Economic  Community,  Fiji,  Finland, 
France,  Gambia,  Germany,  Ghana, 
Greece,  Guatemala,  Guinea  (9/23/92), 
Hungary,  Iceland,  India  (9/17/92), 
Indonesia  (9/24/92),  Iran,  Ireland,  Israel 
(9/28/92),  Italy,  Japan,  Jordan,  Kenya, 
Libyan  Arab  Jamahiriya,  Liechtenstein, 
Luxembourg,  Malawi,  Malaysia, 
Maldives,  Malta,  Mexico,  Netherlands. 
New  Zealand.  Nigeria,  Norway, 
Panama,  Philippines,  Poland,  Portugal. 
Republic  of  Korea  (5/27/92),  Russian 
Federation,  Singapore.  South  Africa, 
Spain,  Sri  Lanka,  Sweden,  Switzerland, 
Syrian  Arab  Republic,  Thailand,  Togo, 
Trinidad  and  Tobago,  Tunisia,  Turkey. 
Uganda,  Ukrainian  Soviet  Socialist 
Republic,  United  Arab  Emirates,  United 
Kingdom,  United  States  of  America, 
Uruguay.  Venezuela,  Yugoslavia. 
Zambia. 

Appendix  D  to  Subpart  A — Nations 
Complying  With.  But  Not  Parlies  to,  the 
Protocol  [reserved] 

Appendix  E  to  Subpart  A— Article  5 
Parties 

Argentina.  Bangladesh,  Botswana  (3/ 
3/92),  Brazil,  Burkina  Faso,  Cameroon, 
Chile,  China,  Costa  Rica,  Cyprus  (8/26/ 
92),  Ecuador,  Egypt.  Fiji,  Gambia, 
Ghana,  Guatemala,  Guinea  (9/23/92), 
India  (9/23/92),  Indonesia  (9/24/92), 
Iran,  Jordan,  Kenya,  Libyan  Arab 
Jamahiriya,  Malawi,  Malaysia, 
Maldives,  Mexico,  Nigeria,  Panama, 
Philippines,  Republic  of  Korea  (5/27/92), 
Sri  Lanka,  Syrian  Arab  Republic. 
Thailand,  Togo,  Trinidad  and  Tobago. 
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Tunisia.  Turkay,  Uganda.  Uruguay. 
Venezuela,  Yugoslavia.  Zambia. 

[FR  Doc  92-176^1  Filed  7-29-02;  8:45  am] 
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Request  for  A^tications  Under  the 
Office  of  Community  Services'  FY  1992 
Homeless  Families  Support  Services 
Demonstratioi^  Program 

agency:  Office!  of  Community  Services, 
Administratiori  for  Children  and 
Families  {ACFl  HHS. 
action:  Announcement  of  availability  of 
funds  and  request  for  applications  under 
the  Office  of  Community  Service's 
Homeless  Families  Support  Services 
Demonstrationj Program  [HFSSDP). 

iNTROOUCnow  This  announcement  is 
one  of  two  planned  1992  notices  of 
Federal  fund  availability  for  assistance 
to  test  integrated  approaches  to 
reducing  homeJessness  among  families 
with  children,  jhe  Department  of  Health 
and  Human  Services  (DHHS)  seeks  to 
coordinate  grant  made  under  this 
announcement  with  grants  to  be  made 
later  under  thq  Department  of  Housing 
and  Urban  Detelopment's  (HUD) 
upcoming  program  of  Supplemental 
Assistance  fori  Facilities  to  Assist  the 
Homeless.  (SAFAH) 

The  SAF ah!  program  provides  grants 
to  States,  in  cc^llaboration  with  local 
government  ui^its  and  private  nonprofit 
organizations,  jto  assist  families  with 
children  who  are  ready  to  leave 
transitional,  or  other  homeless  family 
shelters  with  support  services,  to  locate, 
secure,  and  move  to  permanent  housing 
through  such  activities  as  case 
management,  housing  search  and 
housing  counseling,  first  and  last 
month's  rent,  and  moving  expenses. 

The  intent  of  the  Homeless  Families 
Support  Services  Demonstration 
Program  is  to  ^upport  projects  that 
develop  and  iftiplement  comprehensive 
and  integrated  systems  of  support 
services  to  prevent  homelessness  among 
a  high  risk  targeted  population  through 
the  provision  bf  intensive  and 
comprehensive  supportive  services.  The 
program  aims  i  to  enhance  systems  for 
addressing  copiprehensively  the 
physical,  social  and  educational 
development  bf  low-income  families 
who  are  homeless,  were  previously 
homeless  andlcurrently  residing  in 
goveminentaliy  subsidized  housing,  or 
families  who  are  at  imminent  risk  of 
becoming  hoiteless.  (Families  at 
"imminent  ris  c"  of  homelessness  include 
those  living  ir  precarious  housing 
situations,  e.g .,  doubled  up  with  another 
family:  in  unstable  or  inadequate 


housing:  or  those  facing  eviction  or  loss 
of  housing. 

summary:  The  OfRce  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  demonstration  projects  authorized 
by  the  Departments  of  Labor.  Health 
and  Human  Services,  Education  and 
Related  Agencies  Appropriations  Act 
1992  (Pub.  L  102-170).  The  House 
Appropriations  Committee  Report  and 
Senate  Appropriations  Committee 
Report  indicated  that  Section  1110 
(Social  Services  Research)  of  the  Social 
Security  Act  was  the  mechanism  for 
implementing  this  prospective 
demonstration  program.  See  H.R.  Rep. 
No.  121. 102d  Cong..  Ist  Sess.  141(1991); 
S.  Rep.  No.  104. 102d  Cong..  Ist  Sess. 
194(1991).  Both  committee  reports 
directed  that  such  demonstration 
programs  be  modeled  after  the  family 
support  centers  described  in  title  VII  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (the  McKinney  Act).  See 
42  U.S.Q  11481-11489. 

OSC  will  implement  this 
demonstration  program  as  a  component 
of  the  Department's  strategy  for 
addressing  family  homelessness  in  a 
manner  consistent  with  the  delivery 
system  concepts  envisioned  in  the 
McKinney  Act  Family  Support  Center 
Program.  The  Department's  overall 
strategy  is  to  support  activities  to 
stabilize  both  homeless  families  in 
temporary  or  transitional  shelters  and 
those  famihes  who  are  at  imminent  risk 
of  becoming  homeless  and  to  provide 
comprehensive  support  services 
integrated  with  housing  assistance  to 
maximize  the  ability  of  those  families  to 
Uve  self-sufficiently  in  permanent 
housing.  The  Homeless  Families  Support 
Services  Demonstration  program  will 
establish  a  coordinating  mechanism  for 
case-managed  support  services  essential 
to  these  families'  efforts  to  achieve  the 
highest  level  of  self  sufficiency  possible. 
The  primary  purpose  of  this 
demonstration  program  is  to  provide  the 
"glue"  between  neighborhood/ 
community  efforts  to  help  homeless 
families  and  a  system  of  private  and 
pubhc  entities  that  need  to  be  more 
responsive  to  homeless  families  and 
those  who  are  at  imminent  risk  of 
becoming  homeless.  The  support 
systems  developed,  however,  would  be 
available  for  all  every  low-income 
famihes  and  we  would  encourage  such 
comprehensive  systems.  The  project  will 
arrange  for  and  organize  the  provision 
of  services  by  State  agencies,  relevant 
public  agencies,  non-profit  service 
agencies  and  private  industry  and 
voluntary  sector  organizations.  Where 
necessary,  a  limited  portion  of  the 


grants  funds  (not  to  exceed  25%)  may  be 
used  to  provide  direct  services.  Eligible 
entities  will  be  non-profit  public  or 
private  organizations,  or  units  of  State 
and  local  government,  which  act  as  the 
lead  community  entity  to  coordinate  and 
consolidate  services  to  the  homeless 
and  at  risk  target  populations  specified 
in  this  announcement 

It  is  probable  that  applicants  applying 
for  Homeless  Family  Support  Services 
program  funds  will  also  apply  for 
housing  assistance  funds.  Since  the 
Homeless  Families  Support  Services 
Demonstration  program  also  targets 
assistance  to  those  homeless  fatnilies 
who  are  ready  to  move  to  permanent 
housing,  the  program  may  also  qualify 
for  SAF  AH  funds.  With  or  without  a 
SAF  AH  program.  Homeless  Families 
Support  Services  Demonstration 
program  applicants  must  demonstrate 
that  a  system  is  in  place  which  provides 
comprehensive  services  to  homeless 
families  and  those  at  imminent  risk  of 
becoming  homeless. 

This  program  is  intended  to  encourage 
new  or  expanded  integration  initiatives 
that  generate  State  and  local  public  and 
private  partnerships.  Applicants  should 
demonstrate  a  commitment  to  pooling 
resources,  providing  a  set  of  core 
outreach,  intake,  and  stabilization 
services  for  homeless  and  at  risk 
families  with  children,  and  establishing 
arrangements  for  longer-term  support 
services  essential  to  low-income  family 
efforts  to  achieve  self-sufficiency. 

For  demonstration  sites.  HHS  will 
train  project  case  workers  in  eligibility 
requirements  and  program  access  for 
Supplemental  Security  Income  (SSI)  and 
provide  information  and  technical 
support  concerning  the  use  of  Medicaid 
and  federal  discretionary  resources. 

The  Department  expects  applications 
will  include  a  similar  commitment  by 
the  applicants'  States  to  provide 
technical  assistance  and  optional 
services,  such  as  all  Medicaid  services 
for  children,  and  improve  access  to 
AFDC  (Aid  to  Families  with  Dependent 
Children),  Medicaid.  Food  Stamps,  and 
SSI.  The  program  will  demonstrate  the 
efficacy  of  community  oriented 
collaborative  service  arrangements,  or 
other  approaches  providing  case- 
managed,  comprehensive,  housing  and 
supportive  services  to  homeless  and  at 
risk  families.  Review  criteria  will  favor 
applications  proposing  innovative,  cost- 
effective  programs  that  leverage  public 
and  private  funds  for  more  accessible 
services  to  homeless  and  at  risk 
families.  The  Homeless  Families  Support 
Services  Demonstration  program  is 
soliciting  applications  for  project 
periods  up  to  three  years.  Awards,  on  a 
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compeftitive  basis,  will  be  far  tme-yemt 
budget  period,  althoqgk  project  periods 
may  be  for  three  years.  Appbcations  for 
contlnuation  graAts  funded  under  these 
atvords  beyond  the  one-year  budget  but 
within  the  three-year  project  period  will 
be  entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and 
determiikation  that  this  would  be  in  the 
best  interest  of  the  government.  The  first 
60  days  of  the  grant  period  may  be  used 
to  complete  planning  necessary  to 
fmalize  collaborative  arrangements  and 
activities  among  constituent  agencies 
and  providers. 

Approximately  $5,500,000  is  available 
to  support  first  year  grant  awards  under 
this  program  announcement.  An 
estimated  25  to  30  grants  will  be 
awarded  at  a  maximmn  of  $250,000  per 
grant. 

CUXIMO  DATE:  The  closing  date  for 
receipt  of  applications  is  August  31, 
1992. 

ADDRESSES:  Address  applications  to: 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  Division  of  Discretionary 
Grants.  6th  Floor  OFfAfDOG.  370 
L'Enfant  Promenade  SW.,  Washington, 
DC  20447. 

FOR  FURTHER  INFORMATIOM  COMTACT: 
Joseph  R.  Carroll  or  Sheldon  Shalit, 
Office  of  Community  Services, 
Homeless  Grant  Programs,  (202)  401- 
9354  or  (202)  401^W07. 
SUPPLEMENTARY  INFORMATION: 

Part  1:  General  InfonnatioD 

A.  Program  Purpose 

The  Homeless  Families  Support 
Services  Denwnstration  Program  is  an 
integral  part  of  an  HHS/HUD  initiative 
to  encoiirage  and  test  integrated 
approaches  to  reducing  homelessness 
among  families  with  children.  The 
purfMse  of  this  demonstration  is  to 
suppmrt  projects  that  develop  and 
implement  comprehensive  and 
integrated  systems  of  support  services 
for  homeless  and  at  risk  families.  The 
Homeless  Families  Support  Services 
Demonstration  Program  encourages  and 
subsidizes  the  design  and  establishment 
of  community-based  organizational 
entities  that  will  develop  and  build 
support  services  linkages.  These 
projects  are  directed  at  temporarily 
housed  homeless  families  and  those  at 
imminent  risk  of  homelessness  to 
provide  them  wHii  more  accessible, 
integrated  mainstream  income  and 
support  services. 

For  the  community,  the  program 
should  tie  together  support  service 


providers;  oigaaiie  a  means  to  reduce 
dupHcatioa  of  these  effort*;  create  a 
centralized  locus  for  client  access  to 
various  mainstrean  service  providers: 
and,  reduce  the  administrative  and 
programmatic  burden  eventuaily  placed 
upon  the  client. 

For  the  client  popitlatioa,  the  program 
will  seek  to  prevent  further 
homelessness:  enhance  the  hviog 
conditions  in  low  income  bousing: 
improve  the  physical,  social  and 
educational  development  of  low  income 
at  risk  families  and  children;  increase 
the  potential  for  independence  and  self- 
sufficiency:  increase  literacy  levels  and 
basic  employn>ent  skills. 

Projects  may  fund  case  management 
activities  and,  to  a  Kmited  extent  (up  to 
25  percent),  till  services  gaps  where  it  is 
demonstrated  that  such  services  are  not 
available  to  these  target  populations. 

B.  Bockgroand 

Population  Characteristics 

Studies  mf^est  that  at  least  25 
percent  of  all  homeleBS.  or  about  150.000 
people,  on  any  given  night,  are  members 
of  homeless  families.  Hie  number  of 
homeless  families  with  children  has 
grown  due  to  spillover  of  precariously 
housed  k)w-inoonoe  families,  and  a 
combination  of  a  lack  of  affordable 
housing  in  some  areas  with  low-paying 
jobs  or  low  entitlement  benefits. 

Most  often,  homeless  families  are  very 
low-income,  multi-problem  families  in 
crisis,  and  consist  of  mother  with  2-3 
young  children,  most  of  whom  are  of 
preschool  age.  Also,  half  are  victims  of 
domestic  violence,  and  almost  90 
percent  are  single  parent,  urban 
families,  disproportionally  minority. 
Families  often  have  short  b\A  multiple 
shelter  stays,  show  increased  rates  of 
substance  abuse  and  have  a  hi^ 
incidence  of  health  problems.  Parents 
often  leave  children  with  relatives  or 
foster  parents  before  entering  shelters. 

The  most  in-depth  look  at  homeless 
and  at  risk  family  programs  around  the 
country  found  that  even  city  programs 
that  best  serve  this  population  are 
characterized  by  weak  linkages  between 
service  and  housing  agencies,  a  lack  of 
follow-up  with  families  relocated  into 
permanent  housing  and  failure  to 
provide  preventive  services.  Recent 
studies  of  family  homelessness  in  the 
Bay  Area  of  California  and  New  Yoik 
City  mdicate  that,  respectively,  44  and 
50  percent  of  homeless  families  had 
been  homeless  before.  These  findings 
clearly  point  to  the  need  for  follow-up 
and  service  linkage  as  a  critical 
prevention  measure  to  eliminate 
recurring  shelter  stays. 


Departmental  Activities 

hi  January  of  1990.  the  Secretaries  of 

the  I)epartment8  of  Health  and  Human 
Services  and  Hovnng  and  Urban 
Development  signed  a  Memorandum  of 

Understanding  fMOU)  committing  the 
Departments  to  develop  and  implefnent 
cooperative  efforts  to  hetp  low-income 
families  and  individuals  move  towards 
economic  independence  and  self- 
reliance.  One  of  the  initiatives  resulting 
from  this  MOU  was  the  creation  of  an 
interagency  working  group  on  homeless 
families  with  children  to  design 
strategies  that  encourage  the 
development  of  accessible  support 
service  and  housing  assistance  systems 
to  prevent  homeless  families  with 
children  From  becoming  homeless. 

The  Honoeless  Families  with  Children 
Workgronp  initiatiy  took  steps  to 
improve  its  understanding  of  the  needs 
of  homeless  families  and  to  learn  how  to 
best  provide  services  to  meet  identified 
needs,  ki  1981,  HHS  funded  a  study  of 
five  cities  making  a  concerted  eflorl  to 
meet  the  needs  ^  homeless  families 
with  children.  The  study.  Homeless 
Families  With  Children;  Programnwtic 
Responses  of  Five  Communities  by 
Macro  Systems.  Inc  found  that  while 
the  shelter  system  for  homeless  families 
has  improved  considerably  in  recent 
years,  there  is  insufficient  coordiastion 
among  the  different  service  programs, 
especially  those  administered  by  public 
agencies,  needed  by  this  pspulation  and 
there  is  httle  follow-up  with  families 
moving  into  permanent  housing  to 
ensure  sustiitned  links  to  mainstream 
support  services.  The  report  points  out 
the  need  for  communities  to  develop 
"innovative  housing/support  services 
collaborations"  and  concludes  that 
"improvements  to  the  mainstream 
service  system  will  do  more  to  alleviate 
homelessness  than  targeting  additional 
funds  at  the  homeless  service  system." 

A  second  study.  Families  on  the 
Move:  Breaking  ttie  Cycle  of 
Homelessness  by  The  Edna  McConnell 
Claric  Foundation,  revealed  similar 
findings.  This  study  recommends  short- 
term,  intensive  case  management  in 
conjunction  with  the  reform  of  service 
systems  that  affect  the  lives  of  homeless 
famihes  and  enhanced  local-level 
planning  and  coordination.  The  report 
highlights  "the  importance  of  identifjing 
and  revising  intra-and  interagency 
policies  that  hamper  service  delivery  or 
inadvertently  undermine  the 
resettlement  process." 

As  a  result  of  these,  and  other 
assessments,  the  Homeless  Families 
with  Children  Work  Group  was 
expanded,  on  Secretary  Sullivan's 
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recommendatioa  to  include  other 
members  of  the  Interagency  Council  on 
the  Homeless.  It^vas  also  charged  with 
identifying  speciiTic  actions  and 
recommendations  to  address 
homelessness  among. families  with 
children.  Early  i»  1992,  the  Homeless 
Families  with  Children  Wori  Group 
recommended  sic  major  focus  areas  to 
the  Council  as  f<)llow8: 

•  Enhance  support  service  integration 
through  activitias  to  expand  and 
strengthen  ongoing  efforts  to  integrate 
services  in  local  communities. 

•  Improve  access  to  support  services 
in  child  developtnent.  child  welfare, 
child  health,  suljstance  abuse  treatment, 
and  other  family  support  services. 

•  Improve  access  to  entitlement  and 
related  mainstream  programs  such  as 
AFDC.  SSI.  Medicaid,  and  Food  Stamps. 

•  Increase  available  housing  from 
existing  houslni  stock,  improve  access 
to  public  and  assisted  housing,  and  link 
housing  and  support  services. 

•  Increase  awareness  of  problems  of 
homeless  families  including  practices 
that  work  to  reduce  family 
homelessness  and  keep  families 
together.  | 

•  Improve  h^lp  for  low-income 
families  at  riskiof  homelessness  to 
achieve  and  maintain  self-sufficient 

living.  , 

This  announcement  issued  m 
consultation  with  HUD.  is  intended  to 
respond  to  the  Homeless  Families  with 
Children  Workj  Group's  recommendation 
to  support  cooWinated  efforts  to 
integrate  services  and  housing  in  order 
to  reduce  initial  homelessness  and 
subsequent  ep  sodes  of  homelessness. 

C.  Program  Se  vices 

The  expected  size  of  the  awards 
necessarily  pUces  considerable 
constraints  omthe  ability  of  projects  to 
pay  for  or  actvially  provide  services.  The 
Department  his  determined  that  the 
most  prudent  use  of  project  grant  funds 
would  be  to  support  or  supplement 
ongoing  efforts  to  design,  develop  and 
implement  prdjects  that  demonstrate 
how  to  leverage  an  array  of  supportive 
services  that  »ddress  the  complex  needs 
of  homeless  families  as  well  as  those  at 
imminent  risk!  of  homelessness. 

The  project  awards  will  primarily 
allow  for  the  design,  development  and 
establishment  of  an  organizational 
infrastructure  that  can  provide  an  array 
of  compreherjsive  and  intensive  case- 
managed  social  services  to  homeless 
families  and  those  at  imminent  risk  of 
homelessness.  Approaches  are  sought 
that  emphasise  a  coordinated  effort  by  a 
range  of  com  nunity-oriented  entities 
that  consohdate  resources  to  a  targeted 
population  in  need. 


Projects  may  fund  case  management 
activities  and.  to  a  limited  extent  (up  to 
25  percent),  fill  service  gaps  where  it  is 
demonstrated  that  such  services  are  not 
available  to  these  target  populations. 

Applicants  must  provide  assurances 
that  minimal  core  services  (such  as 
outreach:  intake  screening  and 
assessment;  family  case  management 
emergency  health  care;  family  crisis  and 
domestic  violence  counseling;  child 
protective  services;  and  assistance  in 
obtaining  permanent  housing)  will  be 
made  available  to  the  target  population. 

In  order  to  carry  out  the  assurances 
noted  above,  it  will  be  necessary  for 
projects  to  establish  working 
arrangements  with  housing,  human 
service  and  education  agencies 
accessing  local,  State  and  federal 
programs.  These  include  safe  temporary 
shelter,  child  care;  health  care,  including 
mental  health  and  substance  abuse 
treatment;  employment  assistance;  job 
training:  early  childhood  development 
and  parenting  programs;  education  and 
training  and  other  programs  necessary 
to  achieve  stability  and  self-sufficiency. 

Projects  may  be  a  homeless  family 
component  of  an  existing  family 
oriented  program  for  low  income,  at  risk 
families  or  within  a  community-wide 
system  targeted  at  serving  the  homeless 
and/or  at  risk  families. 


D.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  directly  benefit 
homeless  families  and  low-income 
families  at  imminent  risk  of  becoming 
homeless  whose  incomes  are  up  to  125% 
of  the  DHHS  poverty  income  guidelines 
as  defined  in  the  most  recent  Annual 
Revision  of  Poverty  Income  Guidelines 
published  by  DHHS. 

Attachment  A  to  this  announcement  is 
an  excerpt  ft-om  the  guidelines  currently 
in  effect.  Annual  revisions  of  these 
guidelines  are  normally  pubUshed  in 
February  or  eariy  March  of  each  year. 
These  revised  guidelines  may  be 
obtained  at  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 

No  other  government  agency  or 
privately  defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  this  OCS  program. 

E.  Eligible  Applicants 

Eligible  entities  must  be  non-profit 
pubhc  or  private  organizations  or  units 
of  State  and  local  government  which  act 
as  the  lead  community  entity  to 
coordinate  and  consolidate  services  to 
the  homeless  target  populations 
specified  in  this  announcement 


The  following  are  types  of  entities 
eligible  to  apply  for  grants  under  this 
announcement: 
— Public  or  private  nonprofit 

organizations  specializing  in  provision 

of  social  services 
—Any  community -based  organization  of 

demonstrated  effectiveness  as  a 

Community  Action  Agency  under 

section  210  of  the  Economic 

Opportunity  Act  of  1984  (42  U.S.C 

2790) 
— A  Community  development 

corporation 
—Public  housing  agencies  as  defined  In 
section  3(b)(6)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437a(6)) 
—State  Housing  Finance  Agencies 
—Head  Start  agencies 
— Local  education  agencies 
—An  institution  of  higher  education 
—A  public  hospital 

—A  private  industry  council  as  defined 
under  section  102(a)  of  the  Job 
Training  Partnership  Act  (JPTA)  (29 
U.S.C.  1512) 
—A  community  health  center 
—State  and  local  agencies 

More  than  one  eligible  entity  in  a 
State  may  apply,  but  separate 
applications  must  be  submitted. 

The  eligible  entity  will  have  or  be 
prepared  to  establish  agreements  with 
community  services  providers  that 
respond  to  the  assessed  needs  of  the 
client  populations.  The  program  seeks  to 
support  eligible  entities  with  written 
agreements  either  in  place  at  the  time  of 
application  or  able  to  be  in  place  within 
60  days  of  grant  award.  While  it  is 
preferable  that  the  eligible  entity  be 
physically  located  on  or  near  the 
place(8)  where  its  target  population 
lives,  it  is  conceivable  that  its 
administration  and  services  may  be  oB- 

The  grantee  must  arrange  for  and 
organize  the  provision  of  services  by 
other  entities  such  as  State  agencies, 
relevant  pubhc  agencies,  non-profit 
service  agencies  and  private  industry 
and  voluntary  sector  organizations. 

Applications  for  this  announcement 
must  indicate  substantive  State 
involvement  in  the  form  of  commitments 
to  provide  staff  and  other  resources  and 
to  explore  ways  to  streamline  State 
administrative  procedures  for  services 
in  project  sites.  Specifically.  States 
would  be  expected  to  provide  staff  to 
provide  technical  assistance,  mandatory 
and  optional  services  (such  as  all 
allowable  Medicaid  services  for 
children),  and  improve  access  to  the 
AFDC.  Medicaid.  Food  Stamp,  and  SSI 
programs. 
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Eligible  applicants  already  engaged  in 
demonstrating  consolidation  and 
coordination  of  services,  e.g.,  SAFAH 
grantees,  Robert  Wood  Johnson 
Homeless  Family  Projects.  Healthy  Start 
sites.  Health  Care  for  the  Homeless 
Projects  etc.  may  be  community  lead 
entities  and  will  receive  special 
attention  since  these  sites  are  expected 
to  have  ongoing  cooperative  agreements 
in  place  and  should  be  advanced  in  their 
activities  to  serve  the  homeless. 
Applicants  applying  for  combined 
projects  should  be  prepared  to  integrate 
its  current  activities  within  the  scope  of 
the  application  and  the  appropriate  role 
of  the  lead  agency  designated  in  the 
application. 

F.  Project  Period 

This  announcement  is  soliciting 
applications  for  project  periods  up  to 
three  years.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  three  years.  Applications  for 
continuation  grants  funded  under  these 
awards  beyond  the  one-year  budget 
period  but  within  the  three  year  project 
period  will  be  entertained  in  subsequent 
years  on  a  non-competitive  basis, 
subject  to  the  availability  of  funds, 
satisfactory  progress  of  the  grantee  and 
determination  that  this  would  be  in  the 
best  interest  of  the  government. 

Part  II:  Description  of  the  Homeless 
Families  Support  Services 
DemonstratioD  Program 

A.  Grantee  Responsibilities 

The  Homeless  Families  Support 
Services  Demonstration  Program  is 
intended  to  prevent  the  occurrence  of 
homelessness  by:  1)  creating  a 
centralized  point  for  access  to  various 
service  providers  and  the  provision  of 
intensive  and  comprehensive  supportive 
services;  2)  joining  the  case  management 
functions  oflfered  by  each  of  the  service 
providers  to  provide  for  coordinated 
family  case  management;  3)  tying 
together  service  providers  and 
organizing  a  means  to  reduce 
duplication  of  effort  in  response  to  their 
potentially  or  previously  homeless 
clientele:  and,  4)  reducing  the 
administrative  and  programmatic 
burden  eventually  placed  upon  the 
client  population. 

To  accomplish  these  goals,  grantees 
are  expected  to  have  the  capacity  to 
coordinate,  link  and  otherwise  organize 
a  cadre  of  existing  providers.  A 
Homeless  Families  Support  Services 
Demonstration  program  should 
concentrate  on  coordination  with 
existing  Federally  sponsored  social 
services  and  housing  programs  such  as 


the  Community  Services  Block  Grant 
(CSBG),  AFDC/JOBS  program  and  the 
SAFAH  program. 

The  objectives  of  the  grantees  are 
expected  to  be:  The  prevention  of 
homelessness  among  target  group 
participants;  the  enhancement  of  the 
living  conditions  in  low  income  housing; 
the  improvement  of  the  physical,  social 
and  educational  development  of  low 
income  children  and  families;  the 
achievement  of  progress  towards 
increased  potential  for  independence 
and  self-sufficiency  among  families 
served;  an  increase  in  literacy  levels 
and  basic  employment  skills  of 
individuals  served:  and,  the 
development  of  a  clearly  defined 
coordinating  body  that  can  arrange  for 
the  delivery  of  appropriate  integrated 
services  to  the  target  population. 

Each  Homeless  Families  Support 
Services  Demonstration  project  must 
include  a  comprehensive  program  to 
serve  a  targeted  low-income  population; 
coordinate  and  integrate  activities  with 
appropriate  service  providing  agencies; 
expand,  coordinate  or  contract  for 
resources  and  mechanisms  to  provide 
services;  provide  overall  case 
management  services  which  coordinate 
all  respective  case  management 
activities  through  a  team  approach;  and, 
participate  in  an  ongoing  evaluation 
mechanism  to  address  process  and 
outcome  issues  as  they  relate  to  the 
efficacy  and  efficiency  of  the 
demonstration  program.  Additionally, 
each  grantee's  program  must  establish 
and  provide  necessary  staff  support  for 
an  advisory  body  representing  the 
community,  providers  and  target 
population  including,  to  the  extent 
possible,  a  member  of  a  homeless  or 
previously  homeless  family. 

A  program's  intensive  and 
comprehensive  services  may  include 
any/all  of  the  following:  health  and 
mental  health  screening;  nutritional 
services;  family  crisis  and  domestic 
violence  counseling:  drug  and  alcohol 
counseling;  child  development  programs: 
child  care;  job  training  and  education; 
parenting  classes;  programs  for  young 
adults  and  teens;  other  programs 
necessary  to  achieve  stability  and  self- 
sufficiency  in  preventing  homelessness. 

This  announcement  prescribes  no 
single  model  for  program  organization, 
staffing  or  service  delivery.  Instead,  it 
invites  applicants  to  propose  structures 
and  mechanisms  for  delivering  services 
that  are  unique  to  the  community  or 
neighborhood  that  it  serves. 

The  operating  and  organizational 
structure  of  the  program  should  include 
a  range  of  agreements  with  community 
services  providers  that  responds  to  the 


assessed  needs  of  the  client  populations. 
These  agreements  are  most  essential  to 
the  success  of  the  project.  The  program 
seeks  to  attract  prospective  grantees 
with  written  agreements  either  in  place 
at  the  time  of  application  or  able  to  be  in 
place  within  60  days  of  the  grant  award. 
This  is  to  assure  an  accelerated 
provision  of  services  to  the  clients.  In 
those  cases  where  additional  services 
are  to  be  added  to  existing  service 
patterns,  the  grantee  will  provide 
timetables  for  the  inclusion  of  these 
added  services.  Prospective  grantees 
will  have  a  combination  of  existing  and 
potential  agreements  and  affiliations  for 
services.  It  is  recommended  that  the 
program  include  affiliations  with  entities 
that  support  and  enlarge  its  service 
providing  role.  This  may  include 
affiliations  with  the  academic 
community,  such  as  schools  of  social 
work,  that  may  provide  a  source  of  staff 
resources,  student/intern  placements 
and  a  site  for  scholastic  investigation 
and  research. 

Most  importantly,  applicants  must  be 
closely  identified  with  and  located 
within  circumscribed  geographical 
boundaries  that  coincide  with  the 
location  and  residences  of  the  target 
population.  This  catchment  areas 
concept  should  be  reflected  in  the 
physical  location  of  the  project  which 
should  be  readily  accessible  to  the 
target  population.  This  in  no  way  limits 
the  possible  configurations  for  project 
locus.  Instead,  it  permits  a  range  of 
possibilities  that  is  consistent  with  the 
residential  pattern  of  the  target 
population.  While  the  project  is  most 
likely  to  be  physically  located  in  or  near 
the  placels)  where  its  target  population 
lives,  it  is  conceivable  that  its 
administrative  functions  may  be  off-site 
or  co-located  with  parent  agencies. 

Grantees  are  expected  to  cooperate 
with  Federal  evaluation  contractor(s) 
that  will  be  funded  by  the  Department. 
Evaluation  contractors  will  conduct 
assessments  of  program  and  service 
delivery  models.  Such  cooperation  will 
involve  periodically  furnishing  needed 
process  and  outcome  oriented  data  as 
required  by  the  contractors  and  allowing 
them  access  to  information  that  has  not 
otherwise  been  provided  by  the  grantee. 

A  percentage  of  non-Federal  share, 
either  in  cash  and/or  in-kind 
contributions,  secured  from  non-Federal 
sources  is  not  required.  The  lack  of  a 
requirement  is  not  intended  in  any  way 
to  discourage  the  use  of  applicant  or 
third  party  financial  and  resource 
support.  As  indicated  in  the  review 
criteria,  applicants  with  written,  agreed- 
upon  commitments  will  score  higher 
than  those  with  proposed  or  envisioned 
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commitments,  0r  no  non-Federal 
participation.  F)urther.  it  should  be  noted 
that  as  the  projiect  matiires  over  the 
project  life,  there  is  an  impUcit 
encouragement  of  the  assumption  of 
costs  of  the  project  by  the  applicant  and 
the  constituent  community  participants. 

The  actlvitiel  funded  under  this 
program  annoiiicement  must  be  in 
addition  to,  and  not  in  substitution  for. 
activities  previously  carried  on  without 
Federal  assistance.  Also,  funds  or  other 
resources  currtntly  devoted  to  activities 
designed  to  maet  the  needs  of  the  poor 
within  a  comni(unity.  area,  or  State  must 
not  be  reduced 

B.  Grant  Propaeals 

To  ensure  thkt  applicants  with  the 
most  potential  for  demonstrating 
innovative  ways  to  accomplish  the  goals 
of  the  program  and  establishing  new.  or 
expanding  exifting  mechanisms  for 
providing  services  to  the  target 
populations,  applicants  for  grants  shall 
develop  their  jiroposals  in  accordance 
with  the  factote  described  below: 

Understanding 

1.  Identify  the  population  and 
geographic  looation  to  b«  served  by  the 
project  and  haw  homeless  and  at  risk 
families  will  be  chosen  for  enrollment. 
Provide  assurances  in  the  form  of 
demographic  data  that  there  are 
sufficient  numbers  of  eligible  families 
residing  in  tha  designated  area  to  be 
served  and  th»t  a  sufficient  number  of 
these  famihesl  will  be  enrolled  in  the 
program. 

2.  Provide  tissurances  and  describe 
how  core  and; other  services  to  be 
provided  are  Closely  related  to  the 
assessed  nee<is  of  the  target  populations 
and  that  the  needs  to  be  addressed  are 
important  for  successful  prevention  of 
homelessnesa  and  consistent  with  the 
objectives  of  this  program. 

Comprehensiveness 

3.  Identify  and  describe  where  and 
how  the  project  will  provide  directly  or 
arrange  for  irttensive  and 
comprehensite  services.  Furnish 
information  an  which  services  are  to  be 
provided  on  lite  and  those  of  which  are 
to  be  provideid  in  off  site  locations. 
AppUcant  should  clearly  differentiate 
between  tho^  services  which  will  be 
provided  thr<)ugh  the  use  of  grant  funds 
and  those  services  which  are  committed 
to  the  project  without  use  of  grant  funds. 

4.  Identify  referral  providers,  agencies 
and  organizajlions  with  which  the 
applicant  agency  will  coordinate  in 
order  to  carry  out  the  objectives  of  the 
grant.  This  necessarily  includes  those 
services  v/hi  :h  are  committed  to  the 
project  with(  lut  cost  to  the  grant. 


5.  Furnish  relevant  agreements  and 
letters  of  commitment  indicating  which 
services  and  the  level  of  effort  (cost) 
that  will  be  provided  to  project 
participants  by  those  providers  agencies 
and/or  organizations.  AppUcants  should 
describe  current  or  previous 
relationships  with  these  agencies  and/ or 
organizations. 

Leveraging 

6.  Describe  the  extent  to  which  the 
applicant  through  its  project  will 
coordinate  and  create  linkages  to 
existing  service  providers  or  new 
mechanisms  for  maintaining  these 
organizational  and  service  ties.  This 
refers  to  the  amounts  of  funds  and 
activities  including  direct  client  services 
which  are  generated  through  the  grant 
mechanism,  but  not  necessarily  paid  for 
by  grant  funds. 

Cost  Effectiveness 

7.  Identify  how  the  project  will  be 
administered  and  managed.  Submit  a 
first  year  timetable  for  implementing 
activities  and  enrolling  families  as  well 
as  a  more  general  timetable  for  years  2 
and  3.  Provide  a  description  of  the 
applicant's  previous  program, 
administrative  and  fiscal  experience  in 
accomplishing  goals  and  objectives 
similar  to  those  outlined  in  this  program. 
Provide  information  on  experience  in 
coordinating  activities  with  State  and 
local  public  or  non-profit  agencies  and 
organizations.  Provide  resumes  detailing 
the  relevant  education,  training  and 
experience  of  the  key  project  staff,  their 
responsibilities  in  connection  with  and 
the  time  they  will  be  committing  to  this 
project.  Applicants  should  furnish  any 
information  which  illustrates  their  skills 
and  capacity  to  accompUsh  the  project 
goals  and  objectives  in  a  timely  manner. 
Every  effort  should  be  made  to  include 
on  staff  persons  who  are  homeless  or 
previously  homeless. 

8.  Identify  and  describe  in  detail  the 
proposed  first  year  budget  for  the 
project  and  the  next  two-year 
projections  and  assure  that  the  proposed 
costs  are  reasonable  in  view  of  the 
activities  to  be  pursued.  The  first  60 
days  of  the  grant  period  may  be  used  to 
complete  planning  necessary  to 
finalizing  collaborative  arrangements 
and  activities  among  participating 
agencies. 

Expected  Results 

9.  Identify,  in  measurable  terms, 
expected  outcomes  for  participating 
families  and  for  systems  change. 


Part  III:  Criteria  for  Review  and 
Evaluation  of  Applications 

Applications  will  be  reviewed  and 
evaluated  to  assess  the  appUcant's 
ability  to  carry  out  the  project  described 
under  part  II  of  this  announcement, 
against  the  folloiving  criteria: 

1.  Understanding  of  Objectives  and 
Need  for  Demonstrations  (10  points) 

The  extent  to  which  the  application 
reflects  a  good  understanding  of  the 
purpose  of  the  program,  the  need  for 
experimentation  in  this  area,  the 
problems,  barriers  and  Impediments  that 
prevent  the  efficient  and  effective 
dehvery  of  an  array  of  intensive  and 
comprehensive  services  to  stabilize 
homeless  and  at  risk  families  and 
prevent  them  experiencing  initial  or 
recurring  episodes  of  homelessness. 

Information  provided  in  response  to 
part  U.  section  B,  Numbers  1  and  2  of 
this  announcement  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criterion. 

2.  Approach  (5  points) 

The  soundness  and  feasibiUty  of  the 
content  methods  and  organization  of 
the  project  to  specified  goals  and 
objectives— The  extent  to  which  the 
application  outlines  a  sound  and 
workable  plan  of  action  and  details  how 
the  proposed  work  will  be 
accomphshed;  gives  acceptable  reasons 
for  taking  this  approach  as  opposed  to 
others;  provides  for  a  range  of  intensive 
and  comprehensive  supportive  services 
and  gives  projections  of  the 
accomphshments  to  be  achieved. 
Application  describes  the  relationship 
between  this  project  and  other  woric 
planned,  anticipated  or  underway  with 
Federal  assistance.  AppUcation  lists  the 
activities  to  be  carried  out  in 
chronological  order  and  shows  a 
reasonable  schedule  of 
accomplishments  and  target  dates  in 
detail  for  the  first  year  and  more 
generally  for  the  remaining  two  years. 
Information  provided  in  response  to 
part  IL  section  a  Numbers  2,  3. 4,  5.  and 
6  of  this  announcement,  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criterion. 

3.  Innovation  (15  points) 

The  application  identifies  creative 
ways  to  identify  and  remove  access 
barriers,  and  make  use  of  entitlement 
and  related  mainstream  programs  such 
as  AFDC.  Medicaid.  Supplemental  Food 
Programs  for  Women.  Infants  and 
Children  and  SSI  to  stabilize  homeless 
and  at  risk  famiUes.  and  to  state  General 
Assistance  to  foster  family  reunification 
and  link  them  to  longer-term  support 
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serviceSj  education,  and  employment 
trainii^opportunities.  The  application 
identims  innovative  targeting  to 
homeless  families  of  block  grant  and 
other  sources  of  funding  including  SSBG, 
CDBG,  CSBG,  ADMS  (Alcohol.  Drug 
Abuse  and  Mental  Health  Services)  and 
JTPA  (Job  Training  Partnership  Act). 
Also,  application  describes  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements. 

4.  Comprehensiveness  (25  points) 

Application  demonstrates  breadth 
and  depth  in  the  strength  of  the 
consortia  involved  in  the  project. 
Application  describes  project 
coordination  and  linkages  with 
organizations,  agencies,  and  key  groups 
as  well  as  the  activities  and  nature  of 
their  effort  or  contribution.  Application 
includes  the  current  or  anticipated 
commitments  stating  kinds  of  service 
and  level  of  effort  from  service 
providing  organizations  or  agencies. 
Linkages  established  with  other  local 
systems-oriented  or  integration 
initiatives  should  include,  where 
applicable,  HHS-funded  programs  such 
as  Family  Service  Centers  and  Child 
Support  Centers;  HUD-funded  programs 
such  as  Family  Self-Sufficiency  and  the 
joint  HUD-Robert  Wood  Johnson 
Foundation  Homeless  Families 
programs.  Expected  State  commitments 
include  efforts  to  expedite  AFDC, 
Medicaid,  WIC  and  Food  Stamp 
eligibility,  and  to  improve  access  to 
these  programs;  and  to  target  other  State 
funded  services  to  these  sites  served  by 
the  proposed  program.  Finally, 
partnerships  established  with  various 
private  (e.g.  foundations,  volunteer 
efforts)  and  key  public  programs  are 
included. 

Note:  Applicants  with  written,  agreed  upon 
commitments  will  score  higher  than  those 
with  proposed  or  envisioned  commitments. 

Information  provided  in  response  to 
part  II,  section  A  and  section  B,  numbers 
2,  3,  4,  5,  6  and  7  of  this  announcement, 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

5.  Staff  Background  and  Experience  (10 
points) 

The  extent  to  which  the  resumes  of 
the  program  director  and  key  project 
staff  (including  names,  addresses, 
training,  backgroimd  and  other 
qualifying  experience)  demonstrate  the 
ability  to  effectively  and  efficiently 
administer  a  project  of  this  size, 
complexity  and  scope.  Staff  background 
and  experience  should  also  reflect  the 
ability  to  use  and  coordinate  activities 


with  other  agencies  for  the  delivery  of 
intensive  and  comprehensive  support 
services. 

Information  provided  in  response  to 
part  II,  section  B,  number  7  of  this 
announcement,  will  be  used  to  review 
and  evaluate  applicants  on  the  above 
criterion. 

6.  Leveraging  and  Cost  Effectiveness  (20 
points) 

The  extent  to  which  the  applicant  is 
able  to  pool  or  consolidate  funds  from 
other  programs  into  this  effort.  The 
extent  to  which  the  project's  costs  are 
reasonable  in  view  of  the  activities  to  be 
carried  out  and  the  anticipated 
outcomes.  Applicants  are  encouraged,  in 
the  later  phases  of  this  project  to  seek 
committed  funds  to  support  this  program 
beyond  the  term  of  this  grant. 

Note:  Applications  with  committed  funds 
and  services  and  jointly  operated  programs 
will  be  awarded  higher  scores  on  this 
element. 

Information  provided  in  response  to 
part  II,  section  B,  numbers  4,  7  and  8  of 
this  announcement,  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criterion. 

7.  Expected  Results  (15  points) 

The  extent  to  which  measurable 
expected  results  for  participating 
families  are  identified. 

Part  IV:  The  Application  Process 

A.  Availability  of  Forms 

This  announcement  with  attachments 
contains  standard  forms  necessary  to 
apply  for  awards  under  this  program. 
These  forms  may  be  photocopied  for  the 
application. 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  "FOR 
FURTHER  INFORMATION"  at  the  beginning 
of  the  announcement. 

Agencies  and  organizations  interested 
in  applying  for  demonstration  grant 
funds  should  submit  an  application  on 
the  Standard  Form  424  included  in  this 
announcement. 

Each  application  must  be  executed  by 
an  individual  authorized  to  act  on  behalf 
of  the  applicant  agency  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  in  this  announcement  and  the 
instructions  in  the  attached  applications 
package. 


B.  Application  Submission 

Applications  must  be  submitted  by  the 
closing  date.  Refer  to  "CLOSWM  DATC"  at 
the  beginning  of  this  document  for  the 
specific  date. 

1.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  the  ACF  Office  of  Financial 
Management,  Division  of  Discretionary 
Grants,  6th  Floor  OFM/DDG.  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considered  during 
the  competitive  review  and  evaluation 
process  under  Chapter  1-62  of  the 
Health  and  Human  Services  Grants 
Administration  Manual.  (Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  as  timely  mailing.) 

2.  Applications  Submitted  by  Other 
Means 

Applications  which  are  not  submitted 
in  accordance  with  the  above  criteria 
shall  be  considered  as  meeting  the 
deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 
or  before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  ACF  Office  of  Financial 
Management,  Division  of  Discretionary 
Grants,  6th  Floor  OFM/DDG,  901  D 
Street,  SW.,  Washington.  DC  during  the 
normal  working  hours  of  8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday. 

3.  Late  Applications 

Applications  which  do  not  meet  one 
of  these  criteria  are  considered  late 
applications.  The  ACF  Division  of 
Discretionary  Grants  will  notify  each 
late  applicant  that  its  application  will 
not  be  considered  in  this  competition. 

4.  Extension  of  Deadline 

The  ACF  Office  of  Community 
Services  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.  or  when  there 
is  a  disruption  of  the  mails.  However,  if 
the  Office  of  Community  Services  does 
riot  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant. 

Applications  once  submitted  are 
considered  final  and  no  additional 
materials  will  be  accepted. 

One  signed  original  application  and 
two  copies  should  be  submitted. 
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C.  Application  (^nsideration 

All  appllcatiofw  that  meet  the 
published  deadlne  for  gubmission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcem|Bnt.  Only  those 
applications  meieting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Applications 
meeting  the  screening  requirements  will 
be  reviewed  coiipetitively  and  scored 
against  the  criteria  outlined  in  Part  III  of 
this  announcei^enL  The  review  will  be 
conducted  in  Washington,  DC  Such 
applications  will  be  referred  to  Federal 
and  non-Federal  reviewers 
knowledgeable  iabout  programs  dealing 
with  housing,  community  action  and 
supportive  services.  Reviewers  will 
provide  a  numerical  score  and 
explanatory  cofiments  based  solely  on 
re«ponsivene««ito  program  requirements 
and  evaluation  criteria  published  in  this 
announcement.,  Reviewers'  scores  weigh 
heavily  In  funding  decisions  but  may  not 
be  the  only  facwr  considered. 
Applications  generally  will  be 
considered  in  otder  of  the  average 
scores  assigneq  by  reviewers.  Highly 
ranked  applications  are  not  guaranteed 
funding  as  oth^  factors  are  considered, 
including:  comiients  of  reviewers  and 
government  officiaU;  staff  evaluation 
and  input;  geographic  distribution; 
previous  program  performance  of 
applicants;  coiipUance  with  grant  terms 
under  previous  DHHS  grants;  audit 
reports;  investigative  reports;  and 
applicant's  progress  in  resolving  any 
final  audit  dis^lowances  on  previous 
OCS  or  other  Pederal  agency  grants. 
OCS  reservejs  the  right  to  disoiss 
applications  w^th  other  Federal  or  non- 
Federal  fundinb  sources  to  ascertain  the 
applicant's  performance  record. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
Director  of  the  Office  of  Community 
Services,  who  will  recommend  projects 
to  be  funded  ti  the  Assistant  Secretary 
for  Children  aid  Families.  The  Assistant 
Secretary  for  Children  and  Families  will 
make  the  fina|  selections.  Consideration 
will  be  given  t^  ensuring  that  a  variety 
of  geographic  areas  are  served,  that 
projects  with  different  auspices  are 
selected  and  that  various  project 
designs  and  n^odels  are  represented. 

Successful  applicants  will  be  notified 
through  a  Notice  of  Grant  Award.  The 
award  will  state  the  amount  of  Federal 
funds  awarded,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  datejof  the  grant,  the  total 
project  perioq  and  the  budget  period. 


D.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
All  States  and  Territories  except 
Alaska.  Idaho,  Kansas.  Louisiana. 
Minnesota.  Nebraska,  Pennsylvania. 
Oregon,  Virginia.  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  eleven 
jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applicants  for 
projects  to  be  admiiustered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Otherwise,  applicants  must 
submit  any  required  material  to  the 
SPOCa  as  soon  as  possible  to  alert  them 
of  the  prospective  applications  and 
receive  any  necessary  instructions,  so 
that  the  ACF  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  the  date  of 
contact  if  no  submittal  is  required)  on 
the  Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
However,  because  applications  are  due 
30  days  from  the  date  of  this 
announcement  and  the  grants  are  to  be 
awarded  in  September,  there  is  no 
sufficient  time  to  allow  for  a  complete 
SPOC  comment  period.  Therefore,  we 
have  reduced  the  conmient  period  to  30 
days. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "acconmiodate 
or  explain"  rule  under  45  CFR  100.10. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants.  6th  Floor.  370 
L'Enfant  Promenade  SW.,  Washington. 
DC  20447. 


A  list  of  the  Sin^e  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  G  of  this  announcement 

Part  V:  Instructions  for  Completing 
Applications 

(Approved  by  the  Office  of  Manageroenl  and 
Budget  uiKier  ConU-ol  Number  0970-0062.) 

The  standard  forms  attached  to  this 
announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  aimouncement.  It  is  suggested 
that  you  reproduce  single-sided  copies 
of  the  SF-424.  SF-424A.  and  SF-424a 
and  type  your  application  on  the  copies. 
If  an  item  on  the  SF-424  does  not  appear 
to  be  related  or  relevant  to  the 
assistance  requested,  write  "NA"  for 
"Not  Applicable".  If  your  submission  on 
an  item  needs  further  explanation  or  is 
not  directly  responsive  to  the  item 
requested,  please  explain  or  provide 
commentary  in  Item  Number  23.  This 
item  may  be  extended  by  use  of  an 
additional  sheet  of  paper,  appropriately 
identified. 

Prepare  your  application  in 
accordance  with  instructions  provided 
on  the  forms  as  well  as  with  the  OCS 
specific  instructions  set  forth  below: 

A.  SF-424— "Application  for  Federal 
Assistance" 

Iteml 

For  the  purposes  of  this 
announcement,  all  projects  are 
considered  "Applications";  there  are  no 
"Pre-Applications"  and  no  Construction 
projects.  Accordingly,  check  the  "Non- 
Construction"  box- 
Item  2 

"Date  Submitted"  and  "Applicant 
Identifier"— Date  application  is 
submitted  to  ACF  and  applicant's  own 
internal  control  number,  if  applicable. 

Item  3 

"Date  received  by  State"— N/ A. 

Item  4 

"Date  received  by  Federal  Agency"— 
Leave  blank. 

Item  5  and  6 

The  legal  name  of  the  applicant  must 
match  that  listed  as  corresponding  to  the 
Employer  Identification  Number.  Where 
the  applicant  is  a  previous  Department 
of  Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
block  entitled  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form. 
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Item  7 

Marie  the  appropriate  box.  If  the 
applicant  it  a  non-profit  corporation, 
enter  "N"  in  the  box  and  specify  'Mon- 
profit corporation"  in  the  space  marked 
"other".  Proof  of  non-profit  statxis,  such 
as  IRS  determination.  Articles  of 
Incorporation,  or  By-Laws,  must  be 
included  as  an  appendix  to  the  project 
narrative. 

Items 

'Type  of  Application" — Please 
indicate  the  type  of  application. 

Item  9 

Enter  "Office  of  Community  Services, 
Administration  for  Children  and 
families.  DHHS" 

Item  10 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  OCS  programs 
covered  under  this  announcement  is 
93.04a  The  title  is  "Homeless  Families 
Support  Services  Demonstration 
Program" 

Item  11 

"Descriptive  Title  of  Applicant's 
Project"— Enter  the  project  title  (a  brief 
descriptive  title}  and  the  following  letter 
designation  must  be  used:  "XY". 

Item  12 

"Areas  Affected  by  Project" — List 
only  the  largest  unit  or  units  affected, 
sudi  as  State,  county  or  dty. 

Item  13 

"Proposed  Project" — Enter  the 
desirable  starting  date  for  the  project 
and  the  proposed  completion  date. 
Projects  may  not  exceed  the  maximxmi 
duration  specified. 

Item  14 

"Congressional  District  of  Applicant/ 
Project" — Enter  the  number  of  the 
Congressional  District  where  the 
apphcant's  principal  office  is  located 
and  the  number(8)  of  the  Congressional 
district(s)  where  the  project  v^ll  be 
located. 

B.  SI''-424A— "Budget  Information-Non- 
Construction  Programs" 

See  Instructions  accompanying  this 
form  as  well  as  the  instructions  set  forth 
below: 

Sections  A,  B,  C,  and  D  should  reflect 
budget  estimates  for  the  first  year  of  the 
project.  Section  E  should  present  the 
estimates  for  Federal  assistance  for  the 
second  and  third  year  of  the  project  The 
notice  of  grant  award  will  reflect  the 
amounts  estimated  for  the  second  and 
third  yean  of  the  project,  subject  to  the 
availability  of  funds.  Grant  awardees 


will  be  required  to  submit  a 
"continuation  application"  for  each  of 
the  second  and  third  years  of  the 
project 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  should 
separately  identify  all  Federal  funds 
involved  in  the  project,  "Non-Federal" 
will  include  mobilized  funds  from  all 
other  sources— applicant  State,  and 
other. 

Section  A — Budget  Summary 

Line  1:  Column  (a):  Enter  "OCS 
Homeless  Families  Support  Services 
Demonstration  Program"; 

Column  (b):  Enter  93.040. 

Columns  (c)  and  [Ay.  Not  Applicable 
for  new  applications. 

Columns  (e).  (f)  and  (g):  enter  the 
appropriate  amounts  needed  to  support 
the  project  for  the  first  budget  period 
(Maximum  $250,000). 

Lines  2-4:  Enter  same  information  as 
above  for  any  other  Federal  funds 
proposed  to  be  used  in  the  project. 
(Please  explain  status  of  funds;  e.g., 
approved  or  requested,  etc.) 

Section  B — Budget  Categories 

Allocability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in  45 
CFK  parts  74  (non-governmental)  and  92 
(governmental).  A  detailed  itemized 
budget  with  a  separate  budget 
justification  for  each  major  item  should 
be  included,  as  indicated  below. 

Object  Class  Categories — Line  6: 
Enter  the  total  amount  of  Federal  funds 
required  by  the  Object  Qass  Categories 
of  this  section.  Justifications  and 
explanations  should  be  presented  within 
the  application. 

Personnel — Line  6a.  Enter  the 
estimated  total  costs  of  salaries  and 
wages. 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  the  project, 
the  individual  annual  salaries,  and  the 
cost  to  the  project  of  the  organization's 
staff  who  will  be  woricing  on  the  project 

Fringe  Benefits-^ine  6b:  Enter  the 
estimated  total  costs  of  fiinge  benefits 
unless  treated  as  part  of  an  approved 
indirect  cost  rate  which  is  entered  on 
line  6j. 

Justification:  Provide  a  breakdown  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
taxes,  etc 

Travel — Line  6c;  Enter  total  costs  of 
all  travel  by  employees  of  the  project. 
Do  not  enter  costs  for  consultant's 
travel. 

Justification:  Include  the  total  number 
of  traveler(s],  total  number  of  trips. 


destinations,  number  of  days, 
transportation  costs  and  subsistence 
allowances.  Travel  costs  to  attend  one 
national  workshop  in  Washington,  DC 
by  the  project  director  should  be 
included. 

Equipment — Line  dd:  Enter  the 
estimated  total  costs  of  all  non- 
expendable personal  property  to  be 
acquired  by  the  project.  "Non- 
expendable personal  property"  means 
tangible  personal  property  having  a 
useful  Ufe  of  more  than  two  years  and 
acquisition  cost  per  unit  of  $500  for  non- 
profit organizations  and  a  useful  life  of 
one  year  and  an  acquisition  cost  per  unit 
of  $5,000  or  more  for  public 
organizations. 

Justification:  Only  equipment  required 
to  conduct  the  project  may  be  purchased 
with  Federal  funds.  The  apphcant 
organization  or  its  subgrantees  must  not 
have  such  equipment  or  a  reasonable 
facsimile,  available  for  use  in  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e:  Enter  the  estimated 
total  costs  of  all  tangible  personal 
property  (surplus)  other  than  that 
included  on  line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractual— line  6f:  Enter  the  total 
costs  of  all  contracts:  (1)  procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  equipment  supplies, 
etc.)  and  (2)  contracts  with  secondary 
recipient  organizations  including 
delegate  agencies  and  specific  project(s) 
or  business  to  be  financed  by  the 
applicant. 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  the  estimated  dollar  amounts, 
and  selection  process  of  the  awards  as 
part  of  the  budget  justification.  Also 
provide  back-up  documentation 
identifying  the  name  of  contractor, 
purpose  of  contract,  and  major  cost 
elements. 

Note:  Subgrants  and  Pass-through  Activity: 
Whenever  the  applicant /grantee  Intends  to 
delegate  part  of  the  program  to  another 
agency,  thus  entering  into  an  interagency 
agreement  the  applicant/grantee  must 
submit  Sections  A  and  B  of  this  Form  SF- 
424A.  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
supporting  information  referenced  in  the 
applicable  instructions.  The  total  costs  of  all 
such  agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  draft  Request  for 
Proposal  In  accordance  with  45  CFR  part  74. 
appendix  H. 

Applicants  who  anticipate 
procurements  that  will  exceed  $5,000 
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(non-govemme  ital  entities)  or  $25,000 
(govemraental  Entities)  and  are 
requesting  an  award  without 
competition  sh(  luld  include  a  sole  source 
justification  in  lie  proposal  which  at  a 
minimum  should  include  the  basis  for 
contractor's  selection,  justification  for 
lack  of  competition  when  competitive 
bids  or  offers  a  re  not  obtained  and  basis 
for  award  cost  or  price. 

For  successfi  J  applicants,  the  Notice 
of  Grant  Awarl  may  cite  under 
Remarks,  item  aa  approval  of  this 
action.  Also  in  :lude  any  contracts  with 
organizations  1  or  the  provision  of 
technical  assis  ance. 

Constructior  —Line  6g:  New 
construction  Cdsts  are  not  permitted 
under  this  proj  ram.  This  line  may  be 
used  for  renov  ition  costs. 

Other— Line  6h:  Enter  the  estimated 
total  of  all  oth(tr  costs.  Such  costs, 
where  applical  ile,  may  include,  but  are 
not  limited  to,  insurance,  food,  medical 
and  dental  costs  (noncontractual),  space 
and  equipmen  rentals,  printing  and 
publication,  cc  mputer  use,  training  costs 
including  tuiti(  in.  training  service  costs 
including  wagi  s  payments  to  individuals 
and  supportiv(  i  service  payments,  and 
staff  development  costs. 

Indirect  Ckz  rges— Line  6j:  Enter  the 
total  amount  c  f  indirect  costs.  This  line 
generally  shoi  Id  be  used  only  when  the 
applicant  curr  ;ntly  has  an  indirect  cost 
rate  approved  by  the  Department  of 
Health  and  Hiiman  Services  or  other 
Federal  agenc^r.  With  the  exception  of 
local  govemm  ents,  applicants  should 
enclose  a  cop;r  of  the  current  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agenc  y  other  than  the 
Department  o '  Health  and  Human 
Services.  If  th  5  applicant  organization  is 
renegotiating  a  rate,  it  should 
immediately  Upon  notification  that  an 
award  will  bamade.  develop  a  tentative 
indirect  cost  late  proposal  based  on  its 
most  recently^  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

It  should  b^  noted  that  when  an 
indirect  cost  tate  is  requested,  those 
costs  includeii  in  the  indirect  cost  pool 
should  not  ba  also  charged  as  direct 
costs  to  the  grant. 

Total— Lin^  6k:  Enter  total  amounts  of 
lines  6i  and  e(j. 

Program  Ihcome — Line  7:  Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this 
project.  Sepi-ately  show  expected 
program  income  generated  from  OCS 
support  and  ncome  generated  from 
other  mobili:  ed  funds.  Do  not  add  or 


subtract  this 


amount  from  the  budget 


total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement 

Justification:  Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  G— Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "non-Federal"  resources  that  will  be 
used  to  support  the  project  Provide  a 
brief  explanation,  on  a  separate  sheet 
showing  the  type  of  contribution,  broken 
out  by  Object  Class  Category,  and 
whether  it  is  cash  or  third-party  in-kind. 
The  firm  commitment  of  these  funds 
should  be  documented  and  submitted 
with  the  application  in  order  to  be  given 
full  credit  in  the  review  criteria. 

Justification:  Describe  all  non-Federal 
resources  including  third-party,  cash 
and/or  in-kind  contributions.  Except  in 
unusual  situations,  this  documentation 
should  be  in  the  form  of  letters  of 
commitment  from  the  organization(s)/ 
individuals  from  which  funds  will  be 
received. 

Grant  Program — Line  8:  Grant 
Program:  Column  (a):  Enter  the  project 
title. 

Column  (b):  Enter  the  amount  of  cash 
or  donations  to  be  made  by  the 
applicant 

Column  (c):  Enter  the  other 
contribution. 

Column  (d):  Enter  the  amount  of  cash 
and  third-party,  in-kind  contributions  to 
be  made  from  all  other  sources. 

Column  (e):  Enter  the  total  of  columns 
(b).  (c).  and  (d). 

Grant  Program— Lines  9, 10.  and  11 
should  be  left  blank. 

Grant  Program — Line  12:  Carry  the 
total  of  each  column  of  Line  8,  (b) 
through  (e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on 
Section  A,  Line  5,  colunm  (f). 

Section  D— Forecasted  Cash  Needs 

Federal — Line  13:  Enter  the  amount  of 
Federal  (OCS)  cash  needed  for  this 
grant  by  quarter,  during  the  first  12- 
month  budget  period. 

Non-Federal— Line  14:  Enter  the 
amount  of  cash  from  all  other  sources 
needed  by  quarter  during  the  first  year. 

Total— Line  15:  Enter  the  total  of  Lines 
13  and  14. 

Section  E— Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Project 

Applicants  for  three  year  projects  will 
complete  line  16.  (a),  (b)  and  (c). 
.    Columns  (a)  and  (b)  refer  respectively 
to  the  second  and  third  years  of  the 
project. 


Section  F— Other  Budget  Information 

Direct  Charges— Line  21.  Use  this 
space  and  continuation  sheets  as 
necessary  to  fully  explain  and  justify  the 
major  items  included  in  the  budget 
categories  shown  in  Section  B.  Include 
sufficient  detail  to  facilitate 
determination  of  allowability,  relevance 
to  the  project,  and  cost  benefits. 
Particular  attention  must  be  given  to  the 
explanation  of  any  requested  direct  cost 
budget  item  which  requires  explicit 
approval  by  the  Federal  agency.  Budget 
items  which  require  Identification  and 
justification  shall  include,  but  not  be 
limited  to,  the  following: 

A.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative; 

B.  Any  foreign  travel: 

C.  A  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  the  definition  of 
nonexpendable  personal  property 
provided  on  Line  6d.  Section  B.  Need  for 
equipment  must  be  supported  in 
program  narrative; 

D.  Contractual:  major  items  or  groups 
of  smaller  items;  and 

E.  Other:  group  into  major  categories 
all  costs  for  consultants,  local 
transportation,  space,  rental,  training 
allowances,  staff  training,  computer 
equipment,  etc.  Provide  a  complete 
breakdown  of  all  costs  that  make  up  this 
category. 

Indirect  Charges— Line  22.  Enter  the 
type  of  HHS  or  other  Federal  agency 
approved  indirect  cost  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied  and  the  total 
indirect  expense.  Also,  enter  the  date 
the  rate  was  approved  and  attach  a 
copy  of  the  rate  agreement 

Remarks— Line  23.  Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

m 

C.  SF-^24B— "Assurances-Non- 
Construction  " 

All  applicants  must  fill  out  sign,  date 
and  return  the  "Assurances"  (see 
Attachment  D)  with  the  application. 

PART  VI:  CONTENTS  OF 
APPUCATION  AND  RECEIPT 
PROCESS 

A.  Contents  of  Application 

Each  application  submission  should 
include  a  signed  original  and  two 
additional  copies  of  the  application. 
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Each  application  should  Include  the 
following  in  the  order  presented: 

1.  Table  of  Contents; 

2.  Completed  Standard  Ponn  424 
which  has  been  signed  by  an  Official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally. 

Note:  The  original  SF-424  must  bear  the 
original  signature  of  the  authorizing 
representative  of  the  applicant  organization. 

3.  "Budget  Information-Non- 
Construction  Programs"  (SF-424A): 

4.  A  narrative  budget  justification  for 
each  object  class  category  required 
under  section  B,  SF-424A; 

5.  Filled  out  signed,  and  dated 
"Assurances-Non-Construction 
Programs"  (SF-424B); 

6.  The  applicant  should  sign 
attachment  E.  In  so  doing,  the  applicant 
is  certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
regulations  set  forth  in  Attachments  E. 
Additionally,  by  signing  and  submitting 
this  application,  the  applicant  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning 
debarment  regulations  set  forth  in 
attachment  F; 

7.  Restrictions  on  Lobbying, 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements:  fill 
out.  sign  and  date  form  found  at 
Attachment  H. 

8.  Disclosure  of  Lobbying  Activities, 
SF-LLL:  Fill  out,  sign,  and  date  form 
found  at  Attachment  H,  if  appropriate. 

9.  An  Executive  Summary — not  to 
exceed  300  words; 

10.  Appendices,  including  (where 
applicable)  proof  of  non-profit  sfatus; 
proof  that  the  organization  is  a 
community  development  corporation, 
commitments  from  service  providing 
organizations,  where  applicable;  Single 
Point  of  Contact  comments,  if 
applicable;  Maintenance  of  Effort 
Certification  and  r^sum^s. 

The  total  number  of  pages  for  the 
entire  application  package,  excluding 
Appendices,  should  not  exceed  50  pages. 
Pages  should  be  numbered  sequentially 
throughout,  excluding  Appendices, 
beginning  with  the  SF  424  as  Page  *1. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8Vi  X 11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included.  The 
applications  should  be  two-holed 


punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener,  such  as  an  ACCO  clip, 
or  a  binder  clip.  The  submission  of 
bound  applications,  or  applications 
enclosed  in  binders,  is  specifically 
discouraged. 

B.  Acknowledgement  of  Receipt 

All  applicants  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  postcard.  This 
number  and  the  program  priority  area 
letter  code  must  be  referred  to  in  all 
subsequent  communications  with  OCS 
concerning  the  application.  If  an 
acknowledgement  is  not  received  within 
three  weeks  after  the  deadline  date, 
please  notify  ACF  by  telephone  (202) 
401-9230. 

Part  VII:  Post-Award  Information  and 
ReportiDg  Requirements 

Following  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing. 
The  official  award  document  is  the 
Notice  of  Grant  Award  which  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project,  the  project  and 
budget  periods  for  which  support  is 
provided,  the  terms  and  conditions  of 
the  award,  the  total  project  period  for 
which  support  is  contemplated. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  which  will  be  applicable 
to  grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  parts  74  (non- 
governmental) and  92  (governmental). 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF  269)  throughout  the  project  period, 
as  well  as  a  final  progress  and  financial 
report  within  90  days  of  the  termination 
of  the  project.  These  reports  will  be 
submitted  in  accordance  with 
instructions  to  be  provided  by  OCS,  and 
will  be  the  basis  for  any  dissemination 
effort  conducted  by  the  Office  of 
'Community  Services. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  and  92 
and  0MB  Circular  A-133. 

Section  1352  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  on  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  exemptions  for  Indian  tribes 
and  tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 


contractors  and/or  grantees)  are 
prohibited  from  using  Federal  funds, 
other  than  profits  from  a  Federal 
contract,  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  the 
law  requires  recipients  and  their  subtier 
contractors  and/or  subgrantees  (1)  to 
certify  that  they  have  neither  used  nor 
will  use  any  appropriated  funds  for 
payment  to  lobbyists:  (2)  to  disclose  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  profits  or  nonappropriated 
funds  on  or  after  December  22, 1989  and 
(3)  to  file  quarterly  up-dates  about  the 
use  of  lobbyists  if  material  changes 
occur  in  their  use.  The  law  establishes 
civil  penalties  for  noncompliance.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  I  indicates  the  regulations 
which  apply  to  all  applicants/grantees 
under  the  Homeless  Families  Support 
Services  Demonstration  Program. 

Dated:  July  22. 1992. 
Eunica  S.  Thomas, 

Director,  Off  ice  of  Community  Services. 

ATTACHMENT  A— 1992  POVERTY  INCOME 

Guidelines  for  au.  States  (Except 
Alaska  and  Hawaii)  and  the  District 
OF  Columbia  * 


Size  of  tamity  unit 


Poverty 

guOehne 


1 

2 

3._...„ 

4._ 

5....... 

6 

7 

a 


se.8io 

9.190 
11.570 
13.950 
16.330 
18,710 
21.090 
23.470 


For  family  units  with  more  than  8 
members,  add  $2,380  for  each  additional 
member. 

Poverty  income  Guidelines  for 
Alaska 


Sm  of  family  unit 

Poverty 
guKteime 

1 

$8,500 

9 

11.480 

3 

14,480 

4 

17,440 

5 

20.420 

6 

23,400 

7 

2ej80 

fl 

29,360 

9  92 
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For  family  ujiits 
members,  add 
member. 


with  more  than  8 
$2,980  for  each  additional 


Poverty  IffcoME  Guidelines  for 
Hawaii 


See  of  •  amity  unit 


Poverty 
gi»de4ir« 


$7330 
10.570 


Poverty  Income  Guioeunes  for 
Hawaii— Continued 


Size  of  family  unit 


Powerty 
guideline 


For  family  units  with  more  than  8 
members,  add  $2,740  for  each  additional 
member. 

BIUJNQ  CODE  4130-01-M 


13,310 
16.050 
18,790 
21.530 
24,270 
27,010 
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Attachment   B_ 
APPLICATION  FOR 

FEDERAL  ASSISTANCE 


OMS  Approval  No.  034S-0043 


X  B*Ti  tutMrmo 


ApgiieaM  Wantiftai 


I.    TVM  or  WMMSIONi 

AppMMtwn 

Q    Conalnjetion 

□  No»vCon«tfuctiow 


Q  ContmicUon 
D  Wo»Ccn»«tuctton 


1  MTV  WCaiVfO  av  tTATt 


Sum  AppNcaiion  Wamifiw 


4.  OATi  Mcevio  wt  nomAL  ammcv 


Fadaral  idanMiw 


%.  AWUCANT  tNfOMUTION 


UO*IN«m«: 


OrganuMional  Unit: 


Addran  (gnt  eitf.  eountf,  tuf.  and  op  eodti: 


Htfn%  tmi  talaphonfl  rHj/v^tt  of  tha 
tfM  apptacaiion  igrvm  arM  coM; 


parson  10  bo  oomactad  on  manart  iw»otv»<q 


•.  iii>iu*iw  wmnwcAHOw 


an- 


(1W>! 


CZD 


1  TVM  OP  AmKATIOIt 

Q  Nm         Q  CenUnuaUon        Q  Oaniiion 

■  Ravition.  ontar  appropriaM  Miarfa)  in  boMaa):  [j        Q 

A.  tnoaaao  Aaard         B.  Oacnw  Awaid  C  Meraaaa  Ouratnn 

0  Dacraaw  Ourabon    Othar  (tptdtft: 


r.  TvnoPAmicANTt 
A  Siaia 
a  County 

C  Uunleipit 
0.  TowMNp 
a.  bMvfiaia 

r.  vmnnuncipai 
O.  apaciit  Oiatriei 


apftopriam  iMff  m  bot)  I    I 

K  mawandam  Scfoot  Owl 
L  Sum  Controlad  imtitution  of  Highar 


K.  MtanTnto 

L  MiMduil 

M  ProM  Oganuauon 

M.  Othai  {Sp«3»v)    _ 


%.  MAIM ornDOM. AOCNCV: 


t&  CATALOOOr 
AMItTAMea 


Tm£ 


ft.  OnCWrmt  TITU  or  AWUCANTt  MOJKT 


la:  AMAA  AW IblU)  tv  MOJKT  fe^Mik  oountfac  «ta«ML  aic^ 


11. 


PWOJtCT 


start  Daw 


Ending  Ooio 


M.  oowowmiQWA^omwcftor: 


b.Praiacl 


W.  miMAm  rVNOMQ: 


a.  Fadaral 


b.  AppNeant 


cSuto 


d  Local 


a  Omar 


»  TOTAL 


.00 


M 


1«.«AWUCA1l0NWBJiCT1OMVIiW*vnATinKUnvt0Millinn  MOCISSt 

a       YES  THIS  PAEAPPUCATKM'APPUCATION  WAS  UAOC  AVAAABlE  TO  TVIC 
STATE  EXECUTIVE  ORDER  13372  PROCESS  K3R  REVIEW  ON 


OATE_ 


b       NO.   Q   PROGRAM  IS  NOT  COVERED  SVEO  12372 

Q   on  mOQRAM  HAS  NOT  BEEN  SELECTB)  BV  STATE  FOR  REVIEW 


tr.  «TNfi#»ueM(roajHauiNTOHAMymMiM(.oafTT 
Q  Vaa      H 'Vai.*  aitaefi  an  wpianation. 


Qnp 


ia.TOT><tltITO>WOIOWUD01AI«OMlJl>.AUOATAIWTH<«A»»UCA1IOI*iai>iA»>tlCATW*IAAlTWiaAIWI»aAtCT.TmDOCUI^ 
AUTMOIMIO  •*  T>«  OOVtIWIIW  aOO*  or  T»«  A»tlCAI«  Al«  THt  AWUCAW  «WU  OOaWtV  imw  THt  ATTAOlf  0  A««U«»I«»  »  T»«  A««irr**«M  •  AW 


a  Typad  Nama  al  Authoriiad  Rapraaantativa 


bTMa 


d.  Signatura  of  Auttwriad  RaproaantaUy* 


Pra««uaeiiitionaNolUiaUa 


c  Tataptona  numbar 


a  OaM  Signad 


Authorized  for  Local  Reproduction 


Stwidard  Form  424  (REV  4-68) 
PrMOrtbwl  by  OM8  Ctrcutar  A-102 


eiUJNO  COOE  413IH)1-C 


33S12 
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In»tnictioo«  for «»»  8F  424 

This  i»  a  standard  fonn  used  by  applicants 
as  a  required  facasheet  for  preapplications 
and  applicationa  »ubmitted  for  Federal 
assistance.  It  wUl  be  used  by  Federal 
agencies  to  obU»i»  applicant  certification  Uwt 
States  which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program  to 
be  included  in  th«ir  process,  have  been  given 
an  opportunity  ta  review  the  applicant's 
submission. 
Item  and  Entry: 

1.  Self-explanallory. 

2.  Date  applica(tion  submitted  to  Federal 
agencies  (or  State  if  applicable)  &  applicant's 
control  number  (If  applicable). 

3.  State  uae  only  (if  applicable). 

4.  If  this  applioatioQ  is  to  continue  or  revise 
an  existing  awand.  enter  present  Federal 
identifier  number.  If  for  a  new  project,  leave 

blank. 

5.  Legal  name  of  applicant  name  of 
primary  organizitional  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  lo  this  application. 

6.  Enter  Employer  IdenUficaUoa  Number 
(EINl  as  assignad  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  in  the  space 

provided. 

8.  Check  appropriate  box  and  enter 

appropriate  letter(8)  in  the  Bpace(8)  provided: 

"New"  means  a  new  assistance  award. 

—"Continuation"  means  an  extension  for  an 
additional  fundingybudget  period  for  a 
project  with  a  projected  completion  date. 

— "Revisioo  "  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  Uability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application.  ,      .  „ 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is  involved, 
you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (ag.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Di9trict(s)  affected  by  the 
program  or  project 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  In-kind 
contributions  should  be  induded  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award.  Indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  Included,  rfiow 
breakdown  on  an  attached  sheet  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 

item  15.  .     .    , 

16  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 

and  taxes. 

18.  To  be  signed  by  the  authorized 

representative  of  the  applicant  A  copy  of  the 
governing  body's  authorization  for  you  to  sign 
this  application  as  official  representative 
must  be  on  file  In  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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ImtroctioBB  for  tha  SF-424A 

General  Instructions 

This  fonn  U  designed  to  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B.  C  and  D  should  include  budget 
estimates  for  the  whole  protect  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B.  C  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
the  catalog  number  In  Column  (b). 

For  applications  pertaining  to  a  single 
program  reqtiiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Cottunn  (a)  and  the 
respective  catalog  number  on  each  Une 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or 
activity,  prepare  a  separate  sheet  for 
each  program  requiring  the  breakdown. 
Additional  sheets  should  be  used  when 
one  form  does  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should 
provide  the  summary  totals  by 
programs. 

Lines  1-4.  Columns  (c)  through  (g) 

For  new  applications,  leave  Columns 
(c)  and  (d)  blank.  For  each  line  entry  in 
Colunms  (a)  and  (b),  enter  in  Columns 
(e),  (f),  and  (g)  the  appropriate  amounts 
of  hinds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 


For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  Columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in 
Column  (gi  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (0- 

For  supplemental  grants  and  chaiTges 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Coiiunns  (e)  and  (f).  The  amount(s)  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Columns  (e)  and  (f). 
Line  S 

Show  the  totals  for  all  columns  used. 
Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4,  Column  (a).  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A.  provide  similar  column 
headings  on  each  sheet.  For  each 
program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 
Lines  Oa-l 

Show  the  totals  of  Lines  6a  to  6h  in 
each  column. 
UneOj 

Show  the  amount  of  indirect  cost. 
Line  6k 

Enter  the  total  of  amounts  on  Lines  6i 
aiid  di-  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  Column  (5),  Line  6k.  should  be 
the  same  as  the  total  amount  shown  in 
Section  A.  Column  (g),  Line  5.  For 
supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4).  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A. 
Columns  (e)  and  (0  on  Line  5. 
Line  7 

Enter  the  estimated  amount  of  income, 
if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 


amount  from  the  total  project  amount 
Show  under  the  program  narrative 
statement  the  nature  and  source  of 
income.  The  estimated  amount  of 
program  income  may  be  considered  by 
the  Federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant. 

Section  C.  Non-Federal  Resources 
Lines  ft-11 

Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant. 
If  in-kind  contributions  are  included, 
provide  a  brief  explanation  on  a 
separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b). 
(c).  and  (d). 

Line  12 

Enter  the  total  for  each  of  Columns 
{b)-(e).  The  amount  in  Column  (e)  should 
be  equal  to  the  amount  on  Line  5, 
Column  (0.  Section  A. 

Section  D.  Forecasted  Cash  Needs 
Line  13 

Enter  the  amount  of  cash  needed  by 
quarter  from  the  grantor  agency  during 
the  first  year. 
Line  14 

Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during 
the  first  year. 

Line  IS 

Enter  the  totals  of  amounts  of  Lines  13 
and  14. 

Section  E.  Budget  Estimates  of  Federal  Fundi 
Needed  for  Balance  of  the  Project 

Lines  16-19 

Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a). 
Section  A-  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 
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If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  ne<^e88ary. 
Line  20 

Enter  the  tota^  for  each  of  the 
Columns  (bHeljWhen  additional 
schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the 
overall  totals  oni  this  line. 
SecUon  F.  Other  Budget  Information 

Line  21 

Use  this  spac4  to  explain  amounts  for 
individual  direct  object-class  cost 
categories  that  may  appear  to  be  out  of 
the  ordinary  or  |o  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22  I 

Enter  the  typa  of  indirect  rate 
(provisional,  predetermined,  final  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied. 
and  the  total  indirect  expense. 
Line  23 

Provide  any  ojther  explanations  or 
comments  deenled  necessary. 

Assurance*— Noi^^^ostniction  Programs 

0MB  Approval  Nk  0346-0040 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  jlcur  project  or  program.  If 
you  have  questioas.  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencias  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  aulporized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistan<^.  and  the  institutional. 
manag0rial  and  financial  capability 
(including  funds  $ufficient  to  pay  the  non- 
Federal  share  of  Jiroject  costs)  to  ensure 
proper  planning.  Management  and  completion 
of  the  project  described  in  this  application. 

2.  Will  give  thq  awarding  agency,  the 
Comptroller  Central  of  the  United  States, 
and  if  appropriatp,  the  State,  through  any 
authorized  repre$entative,  acciess  to  and  the 
right  to  examine  ell  records,  books,  papers,  or 
documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  withjgenerally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  Using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interept,  or  personal  gain. 

4.  Will  initiate)  and  complete  the  work 
within  the  appli(iable  time  frame  after  receipt 
of  approval  of  th  e  awarding  agency. 

5.  Will  complji  with  the  Intergovernmental 
Personnel  Act  o  1970  (43  U.S.C.  SS  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 


of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  |5  CFR  90a  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include, 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
.(20  U.S.C  9S  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of 
sex;  (c)  Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  (29  U.S.C  S  794).  which 
prohibits  discrimination  on  the  basis  of 
handicaps;  (d)  the  Age  Discrimination  Act  of 
1975,  as  amended  (42  U.S.C.  9S  6101-6107). 
which  prohibits  discrimination  on  the  basis  of 
age;  (e)  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (P-L.  92-255).  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treatment 
and  Rehabihtation  Act  of  1970  (P.L  91-616). 
as  amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
5§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee-3). 
as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  i  3601  et  seq.).  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for  Federal 
assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
8tatute(8)  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  titles  n  and  III  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (P.L. 
91-646)  whidi  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose 
property  is  acquired  as  a  result  of  Federal  or 
federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 

V  purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  iS  1501-1508  and  732+- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
S§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §5  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  S§  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subaereements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients  in 
a  special  flood  hazard  area  to  participate  in 


the  program  and  to  purchase  flood  insurance 
if  the  total  cost  of  insurable  construction  and 
acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  Institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1968  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  t§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of 
the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  S  7401  et  seq.);  (g)  protection  of 
underground  sources  of  Ainking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (P.L  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended  (PL.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (18  U.S.C.  SS  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq). 

14.  Will  comply  with  P.L  93-348  regarding 
the  protection  of  human  subjects  involved  in 
research,  development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L  89-544,  as 
amended,  7  U.S.C.  2131  et  seq)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  leaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  SS  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official  — 

Title 

Applicant  Organization 

Date  Submitted 
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Attachment  E 


US.  Department  of  Health  and  Human  Services 

Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Indlvlduats 


By  signing  and/or  sulHnlttIng  ttiis  application  or  grant  agraamant,  tha  grantaa  la  providing  tha  eartification 

aal  out  tMloiiL  

Thi»  ccitificalwo  is  required  by  regulatWM  impleincnting  the  Dnig-Free  ^ 
F.  Tlie  regulations,  pul)Iished  in  tlie  May  2S,  1990  FedermI  Rcgbtcr,  require  certificatioB  by  grantees  tliat  they  will  mauiiam 
adnig-freeworlcpia^  The  certificatioa  set  out  bekwk  a  material  representation  of  fact  upon  which  reliance  wiU  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requiremenu  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug->Free  Workplace  Act.  False  certtTication  or  violation  of  the  certification  shaD  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  oertificatioa.  nknown,tney 

may  be  identified  in  the  grant  application.  Ifthe  grantee  does  not  identic  the  workplaces  at  the  time  of  application,  or  upon 

award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  ofTice  and  make  the 

information  available  for  Federal  inspection.  Piihire  to  identify  all  known  workplaces  constitntea  a  violation  of  the  grantee's 

drug-free  workplace  requirements. 

Workplace  identifications  must  indade  the  actual  addrew  of  buildings  (or  pattt  of  buildings)  or  other  sites  where  work 

under  the  grant  take*  place.  Categorical  deaoiptions  nay  be  used  (e«..  all  vehides  of  a  mass  transit  authority  or  State 
hi^nvay  department  wfaBe  in  operatioo.  State  onplo^ves  in  each  local  unemployment  office,  performers  in  concert  halls  or 

radio  studioa.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (sec  abofve). 

DefinitioM  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certificalion.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

*CoBtroUcd  substance*  means  a  controlled  substance  in  Schedules  I  throu^  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  IwrcgnlatioB  (21  CFR1308.il  through  1308.15).  .     u  u. 

*Coavictioa'  means  a  fmding  of  guib  (incfaiding  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  Sute  criminal  drug  statutes; 

\>iminal  drag  statuU*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distnbuiion, 
dispensing,  use,  or  possession  of  any  controlled  substance;  ■     ■  j-      r\ 

"Employee'  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  mcluding:  (i) 
All  "direct  charge"  employees;  (ii)  aD  "indirect  charge"  employees  unless  their  impaa  or  involvement  is  insignificani  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll  This  definition  docs  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultanu  or  independent  contractors  not  on 
the  gramee's  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

Tha  grantaa  cartMaa  that  K  win  or  wUI  contlnua  to  provida  a  drug-fraa  worttpiaca  by: 

(a)  PuMidiing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensmg.  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Fftahlithiwg  an  Ongoing  drug-free  awareness  program  to  inform  employees  about 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violatioas  occurring  in  the  workplace;  . 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  ol  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 

grant,  the  employee  wilL  •   •     r        -.i   ■ 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  convirtion  for  a  violation 

of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
mcluding  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  aaivity  the  convicted  employee  was  J*'o*^'""g> 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  uidude  ttic 
identification  number(s)  of  each  affected  grant; 
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(f)  Taking  one  of  the  foUowing  actions,  within  30  calendar  days  of  receiving  noUce  under  subparagraph  (d)(2).  with 

'"(irTlS«^^5S.r^r^dSligainst  such  an  employee,  up  to  and  including  termination,  consistent  wiU,  the 
r«S«S5  ofSe  RehabUiiation  Act  of  1973.  as  amended;  or  (2)  Requiring  '^''^P^J\^''Jf^^l°^l 
a*  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal.  State,  or  local  health.  Uw 

'^S'JS'^'fi'S^lortSe.om^^ 
(b).(c).(d).(e)«nd(0. 

Th«  B^ntM  may  Insrt  In  th«  spsct  provkJtd  b«low  tht  •Ht(s)  for  tht  ptrformanc*  of  work  done  In 
conntctlon  with  th«  tptclflc  grant  (us«  sttachmtnU,  If  n««Jtd): 


Place  oT  Performance  (Street  address,  Oty,  County,  Slate.  ZIP  Code). 


Oiec*       if  then  art  workplaca  on  file  that  art  not  idenlifieet  here. 


Sections  76  630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  rweipt 
poSto^CTA'TEVVnDE  AND  STATE  AGENCY-WIDE  Smificationv  and  for  notiHcafon  of  armunal  drug  convKt.ons 
FTthTDepirient  of  Health  and  Human  Services,  the  central  receipt  p«nt  i^  DWisioa  of  Grantt  Manag«nent  «d 
CKerSght,  OffiS  of  Management  and  Acquisition.  Department  of  Heahh  and  Human  Services,  Room  517-D.  200 
Independence  Avenue.  S.W,  Washington,  D.C  20201. 


Buxma  cooc  4i30-  h-c 


IMI 


DCMOFann«2    a*««M<  Majr  l»W 
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AtUchment  F 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
applicant,  defined  as  the  primary  participant 
in  accordance  with  45  CFR  Part  76,  certiHes 
to  the  best  of  its  knowledge  and  believe  that 
it  and  its  principalK  "^v 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  sr  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction."  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 


(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  It  will  include  this  clause  entitled 
"certification  Regarding  Debarment 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions,"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Attachment  G — State  Single  Points  of  Contact 

Alabama 

N4rs.  Moncell  ThomelL  State  Single  Point  of 
Contact  Alabama  Department  of  Economic 
&  Community  Affairs,  3465  Norman  Bndge 
Road,  Post  Office  Box  250347,  Montgomery. 
Alabama  36125-0347,  Telephone  (205)  284- 
8905 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
Fourteenth  Floor.  Phoenix,  Arizona  85012. 
Telephone:  (602)  280-1315 

Arkansas 

Mr.  Joseph  Gillespie,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Service,  Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Little  Rock. 
Arkansas  7220J,  Telephone  (501)  371-1074 

California 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Tenth  Street 
Sacramento,  California,  95814.  Telephone 
(916) 323-7480 

Colorado 

State  Single  Point  of  Contact.  State 
Clearinghouse.  Division  of  Local 
Government,  1313  Sherman  Street  room 
520,  Denver  Colorado  80203,  Telephone 
(303)  866-2156 

Connecticut 

Under  Secretary.  Attn:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management  80  Washington  Street, 
Hartford,  Connecticut  06106-4459, 
Telephone  (202)  566-3410 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department  Thomas  Collins 
Building.  Dover,  Delaware  19903. 
Telephone  (302)  736-3326 

District  of  Columbia 

Lovetta  Davis,  State  Single  Point  of  Contact, 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Room  416, 
District  Building,  1350  Pennsylvania 
Avenue,  N.W.,  Washington.  DC  20004. 
Telephone  (202)  727-9111 

Florida 

Karen  McFarland,  Director^orida  State 
Clearinghouse,  Executti4^ff>ce  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 
Florida  32399-0001,  Telephone  (904)  488- 
8114 


Georgia 

Charles  H.  Badger,  Adminintrator,  Georgia 
State  Clearinghouse.  270  Washington 
Street  S.W.,  Atlanta,  Georgia  30334, 
Telephone  (404)  656-3855 

Hawaii 

Mr.  Harold  S.  Masumoto,  Acting  Director, 
Office  of  State  Planning,  Department  of 
Planning  and  Economic  Development 
Office  of  the  Governor,  State  Capitol — 
Room  406,  Honolulu.  Hawaii  96813. 
Telephone  (808)  548-5893,  FAX  (806)  548- 
8172 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact 
Office  of  the  Governor.  State  of  Illinois, 
Springfield,  Illinois  62706.  Telephone  (217) 
782-8639 

Indiana 

Frank  Sullivan,  Budget  Director,  Stale  Budget 
Agency,  212  State  House,  Indianapolis, 
Indiana  46204.  Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Progress.  Iowa  Department  of  Economic 
Development  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone  (515)  281- 
3725 

Kentucky 

Debbie  Anglin.  State  Single  Point  of  Contact, 
Kentucky  State  Clearinghouse.  2nd  Floor 
Capital  Plaza  Tower.  Frankfort.  Kentucky 
40601,  Telephone  (502)  564-2382 

Maine 

State  Single  Point  of  Contact,  Attn:  Joyce 
Benson,  State  Planning  Office.  Stale  House 
Station  tt38,  Augusta.  Maine  04333, 
Telephone  (207)  289-3261 

Maryland 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  Stale 
Planning.  301  West  Preston  Street 
Baltimore,  Maryland  21201-2365. 
Telephone  (301)  225-4490 

Massachusetts 

Stale  Single  Point  of  Contact  Attn:  Beverly 
Boyle,  Executive  Office  of  Communities  & 
Development,  100  Cambridge  Street  Room 
1803,  Boston,  Massachusetts  02202, 
Telephone  (617)  727-7001 

Michigan 

Milton  O.  Waters,  Director  of  Operations, 

Michigan  Neighborhood  Builders  Alliance. 

Michigan  Department  of  Commerce, 

Telephone  (517)  373-7111 

I^ease  direct  correspondence  to:  Manager. 
Federal  Project  Review.  Michigan 
Department  of  Commerce,  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242.  Lansing.  Michigan  48909,  Telephone 
(517)  373-^223. 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer. 
Department  of  Finance  and  Administration. 
Office  of  Policy  Development.  421  West 
Pascagoula  Street  Jackson.  Mississippi 
39203.  Telephone  (601)  960-4280 
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Missouri 

Loia  PohL  Peder*]  Assistanca  Oearinghouae. 
Offic*  of  Adntfniatntioa  Division  of 
G«neT»l  Services.  P.O.  Box  808.  Room  43a 
Truman  Buildfcig.  lefferson  Qty.  Missonri 
65102,  Telephone  (314)  751-4834 

Montana  | 

Deborah  Stanio*.  State  Single  Point  of 
Contact.  lnter|overamenUl  Review 
Cleahngbou»«.  c/o  Office  of  Budget  and 
Program  Planning.  Capitol  StatioB.  Room 
202— Sute  CapitoU  Helena.  Montana  59620. 
Telephone  (40p)  444-5522 

Nevada  | 

Department  of  Administration,  Stale 
Clearinghouse.  Capitol  Complex,  Carson 
City.  Nevada  l»7ia  ATTN:  |ohn  R  Walker, 
Clearii^hous^  Coordinator 

New  Hampshire! 

Jeffery  H.  Taylok  Director,  New  Hampshire 
Office  of  Stali  Planning.  Attn: 
lnlergovemm«ntal  Review  Process/lames 
B.  Bieber.  2 1  Az  Beacon  Street.  Concord. 
New  Hampshire  03301.  Telephone  (603) 
271-2155 

New  Jersey 

Barry  Skokowsl  i.  Director.  Diviaion  of  Local 
Government  Jervicea.  Department  of 
Community  Affairs.  CN  803.  Trenton.  New 
Jersey  08625-^.  Telephone  (609)  292- 
6613         •      1 
Please  direct  correspondence  and 

questions  to:  N«lson  S.  Silver,  Stale  Review 

Procesa.  Divisioi  of  Local  Government 

Services.  CN  806.  Trenton.  New  Jersey  08625- 

0803.  Telephon^  (609)  292-9025. 

New  Mexico 

Aureba  M  San^ovaL  State  Budget  Division, 
DFA.  Room  10a  Bataan  Memonal  Building, 
Santa  Fe.  Ne*  Mexico.  87503,  Telephone 
(505)  827-364^,  FAX  (505)  827-3006 

New  York         I 

New  York  Stati  Clearinghouse,  Division  of 
the  Budget.  State  Capitol,  Albany,  New 
Yorii  12224.  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Bag  jett.  Director, 
Intergovemniental  Relations,  N.C 
Department  of  Administration.  116  W. 
Jones  Street,  Raleigh,  North  Carolina  27611 
Telephone  (9tt9)  733-0499 

North  Dakota 

William  Robinjon,  State  Si.ngle  Point  of 
Contact,  Office  of  Intergovernmental 
Affairs,  OffKje  of  Management  and  B»»dget 
14th  Floor,  SJate  Capitol,  Bisntarck,  North 
Dakota  58504-  Telephone  (701)  224-2094 

Ohio  j 

Larry  Weavir,  State  Single  l>oint  of 
Contact.  State/Federal  Funds  Coordinator. 
State  Gearingljouse,  Office  of  Budget  and 
Management  JO  East  Broad  Street.  34th 
Floor.  Cohimbas,  Ohio  43286-0411,  Telephone 
(614)  466-06981 
Oklahoma        | 

Don  Strain.  Slite  Single  Point  of  Contact 
Oklahoma  Llepartment  of  Commerce  Office 
of  Federal  Assistance  Management  6801 
Broadway  Extension.  Oklahoma  City, 
Oklahoma  7^116,  Telephone  (405)  843-9770 


Rhode  bland 

Daniel  W.  Varin.  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Administration.  Division  of  Planning.  285 
Melrose  Street  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2858 
Please  direct  correspondence  and 

questions  to:  Review  Coordinator,  Office  of 

Strategic  Planning. 

South  Carolina 

Danny  L  Cromer.  State  Single  Point  of 
Contact  Grant  Services,  Office  of  the 
Governor.  1205  Pendleton  Street  Room  477. 
Columbia,  South  Carolina  29201.  Telephone 
(803)  734-0493 

South  Dakota 

Susan  Comer.  Stale  Qearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol.  Pierre,  South  Dakota  57501. 
Telephone  (605)  773-3212 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact 

Slate  Planning  Office,  500  Charlotte 

Avenue,  309  John  Sevier  Building. 

Nashville,  Tennessee  37219.  Telephone 

(615)  741-1676 

Texas 

Tom  Adams,  Governor's  Office  of  Budget  and 
Planning,  P.O.  Box  12428,  Austin,  Texas 
78711.  Telephone  (512)  463-1778 


Utah 

Utah  State  Clearinghouse,  Office  of  Plarming 
and  Budget  ATTN:  Carolyn  Wright,  Room 
116  State  Capitol,  Salt  Lake  Qty.  Utah 
84114.  Telephone  (801)  538-1535 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  &  Coordinatioa 
Pavilion  Office  Building.  109  State  Street 
Montpelier,  Vermont  05602,  Telephone 
(802)828-0328 

Washington 

Marilyn  Dawsoa  Washington 
Intergovernmental  Review  Process. 
Department  of  Community  Development 
9th  and  Columbia  Building.  Mail  Stop  GH- 
51,  Olympia,  Washington.  98504-4151. 
Telephone  (206)  753-4978 

West  Virginia 

Fred  CutJip,  Director,  Community 
Development  Division.  Governor's  Office  of 
Community  and  Industrial  Development 
Building  «6.  Room  553,  Chariest  on.  West 
Virginia  25305,  Telephone  (304)  348-4010 

Wisconsin 

Wilham  C.  Carey,  Federal/State  Relations, 
IGA  RelaHona.  101  South  Webster  Street 
P.O.  Box  7864.  Milwaukee,  Wisconsin 
53707,  Telephone  (608)  266-1741 
Please  direct  correspondence  and 
questions  to:  William  C.  Carey,  Section  Chief, 
Federal/Slate  Relations  Office.  Wisconsin 
Department  of  Administration,  (608)  266- 
0287. 

Wyoming 

Ann  Redmaa  State  Single  Point  of  Contact, 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 


Building.  Cheyeime,  Wyoming  82002, 
Telephone  (307)  777-7574 

Territories 

Guam 

Michael  J.  Reidy,  Director.  Bureau  of  Budget 
and  Management  Research,  Office  of  the 
Governor.  P.O.  Box  2950,  Agana.  Guam 
96910.  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact  Planning  and 

Budget  Office.  Office  of  the  Governor, 

Saipan,  CM,  Northern  Mariana  Islands 

96950 
Puerto  Rico 
Patria  Custodio/Israel  Soto  Marrero, 

Chairman /Director,  Puerto  Rico  Planning 

Board,  Minillaa  Government  Center.  P.O. 

Box  41119,  San  Juan,  Puerto  Rico  00940- 

9985,  Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L  George,  Director.  Office  of 
Management  and  Budget,  No.  32  »  33 
Kongens  Gade,  Chariotle  Amalie,  VJ. 
00802.  Telephone  (809)  774-0750 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loons, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  Influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  wth  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal  grant  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement  and  the 
extension,  continuation,  renewal, 
amendment  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  In 
connection  with  this  Federal  contract  grant 
loan  or  cooperative  agreement  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipienU  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
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section  1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  Tile  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  that  $100,000  for 
each  such  failure. 

State  for  Loan  Cucrantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his  or 
her  knowledge  and  belief,  that 

If  any  funds  have  been  paid  or  wilt  be  paid 
to  any  perscn  for  influencing  or  attempting  to 
Influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 


employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the  undersigned 
shall  complete  and  submit  Standard  Form- 
LLL.  "Disclosure  Form  to  Report  Lobbying." 
in  accordance  with  its  instructions. 
Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  Into  this 
transaction  imposed  by  section  1352.  title  31, 
U.S,  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


Title 


Organization 


Date 

MJJNQ  COOC  41)0-0MI 


IMI 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Con«lel€  IN.  locm  to  dl«Jo«  lobbr»n«  M^ivftie.  pomi«rt  to 

(S««  wv«m  tor  puWk  burden  dhdowfO 


kyOMt 


1.    Type  o<  Federal  AcliMB 

□  A.  contiKt 
b.  grant 

c  coopemivc  apccmcfit 
dloan 

e.  loan  Buarantec 

f.  low  insuranoe        


•f  N4ery  Action: 


I — I  a.  bid/oNef/appikj«ion 


b.  inWalaiMrd 
c  post-awwd 


C     Namcaad 

□    Prime 


•f  Icporting  EntMr 


D    Subawardee 

Tm .iflmmn: 


«.    Federal  Deaartneiil/AgcKy: 


S.     RtfOttTypc: 

□  a.  Mtial  filing 
b.  matcfial  dtanft 

Iw  Malcfial  Chaiiic  (Mr- 
year  quarter 

date  o4  last  report  ___ 


5.    MRepoHingE«lilyhiNe.4i> 
and  Addret*  ol  Ptiow: 


Cowgte«sion«l  Dwtrkt  if  known: 


7.     Federal  Program  Nan»e/Oe*crip«loii: 


•.     Federal  Adloa  Number,  if  known: 


CFDA  Number,  ifapphcabh: 


%     Award 
$ 


if  known: 


10.  a.  Name  a*dAddre«o<  lobbying  imily 

(rf  KtdMdual.  list  nam€,  fint  nvnt.  Mlh 


b.  Individiiab  Performing  Services  (including  addrtss  if 
different  torn  No.  70aJ 
(Ust  nvne,  first  nun*.  Ml): 


iMtUch  Continualtoa  Mxcfti)  V^Ul^A.  Untctsiuvi 


11.  Amount  o<  Payment  (check  aB  that  applyk 

$  ^__,____^  D  •<*»*•       °  planned 


IX  Form  o<P«ymeid(c/iec*a/r  (hat  9pp/)r>: 

□    a.  cask 

O    b.  ir»-^nd;  specify:  nature 

value    


IX  Type  of  Payment  (cftec*  all  that  apply): 

D  a.  retainer 

a  b.  one-time  fee 

O  c  commission 

D  d.  contingent  fee 

D  e.  deferred 

D  f.  other;  specify:  


14. 


Brief  Desctiption  of  Services  PeHormed  or  to  be  Performed  and  Date(s)  of  Service.  Including  officerfs).  employeefs). 


or  MembeKs)  contacted,  lor  Payment  Indicaicd  in  Hem  11 


(MtUdt  Continuation  StttHM  Sf-lU-A.  It  ntcttsarri 


IS.  Continuation  Shectts)  SF-UL-A  attached:        D  Yes  O  No 


II  uvc  IMS.  »*  >i>iiiMii<  ■«  to  '■»»«■<  ••  ••  a»ni~  ««• 


Telephone  NOipJ^ 


Signature: 


KnM  Plane: 
TMIc:  


Dale. 


<f      '^,:^,   Sx, 


AariMfiMrf  tor  Ucii 


BlUJNaCOOC  4130-»1-e 


Federal  Register  /  Vol.  57.  No.  147  /  Thursday.  July  30,  1992  /  Notices 


33823 


Attachinenl  I— DHHS  Regulation*  Applying 
to  All  Applications/Grantees  Under  the 
Homeless  Families  Support  Services 
Demonstration  Program 

Title  45  of  the  Code  of  Federal  Regulations: 
Part  16— Department  of  Grant  Appeals 

Process 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (State  and 
local  governments  and  Indian  Tribal 
affiliates); 
Sections  74.62(a)    Non-Federal  Audits 
74.173    Hospitals 

74.174(b)    Other  Non-profit  Organizations 
74.304    Pinal  Decisions  in  Disputes 
74.710    Real  Property,  Equipment  and 
Supplies 


74.71S    General  Program  Income 
Part  7S— Informal  Grant  Appeal  Procedures 
Part  75— Debarment  and  Suspension  Prom 
Eligibility  for  Financial  Assistance 

Subpart  P — Drug-Free  Workplace 
Requirements 

Part  eO-^on-Discrimination  Under  Programs 
Receiving  Federal  Assistance  Through 
the  Department  of  Health  and  Human 
Services  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Non-Discrimination  on  the  Basis  of 
Sex  in  the  Admission  of  Individuals  to 
Training  Programs 

Part  84 — Non-Discrimination  on  the  Basis  of 
Handicap  in  Programs 


Part  91 — Non-Discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  fo  States  and 
Local  Governments  (Federal  Register. 
March  11, 1988) 

Part  93 — New  Restrictions  on  Lobbying 

Part  100 — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

(FR  Doc  92-17810  Filed  7-29-92:  8:45  am] 
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9  92 
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Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  Ctiildren's  Assistance  Act  Rscal 
Year  1992  Competitive  Discretionary 
Grant  Programs  Announcement  and 
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OEPARTIIEMT  OF  JUSTICE 

Office  Of  Juven4e  Justice  and 
Delinquency  Prevention 

Miaaing  CMMreii's  Assistance  Act 
Fiscal  Year  19W  Competitive 
Olacretionary  Giant  Programs 
Announcement  and  Notice  of  the 
AvaiiabWty  of  Application  Kit 

AOtNCV:  Office  qf  Juvenile  Justice  and 
Delinquency  Prevention.  Office  of 
Justice  Programs,  Justice. 
action:  Notice  at  issuance  of 
solicitations  for  discretionary  grant 
programs  under  ^e  Missing  Children's 
Assistance  Act  dnd  availability  of  the 
application  kit.   ,       


summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  this  l^otice  of  Competitive 
Discretionary  Giant  Programs  to  be 
funded  under  section  405  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  as  amenjded,  42  U.S.C  5775 
(Title  rv  of  this  Act  is  referred  to  as  the 
Missing  Childrei's  Assistance  Act).  The 
total  amount  of  funding  available  is 
$3,285,000.  Each  program  announcement 
that  follows  contains  specific 
instructions  on  oompetitive  program 
requirements,  including  eligibility 
requirements  and  selection  criteria  for 
each  competitive  program.  Following  the 
program  announcements  is  a  section 
that  summarize!  general  appHcation  and 
administrative  requirements  applicable 
to  all  announced  programs.  The  Missing 
Children's  Program  Application  Kit 
contains  the  disfcretionary  program 
announcements!  general  appHcation  and 
administrative  requirements,  an 
application  form  (Standard  Form  424). 
the  OJJDP  Peer  Review  Guideline.  OJJDP 
Competition  an^  Peer  Review 
Procedure,  and  other  supplemental 
information  relevant  to  the  application 
process. 

DATES:  Each  program  announcement 
specifies  a  due  date  for  the  receipt  of 
applications.  Applications  received  after 
the  due  dates  wlill  not  be  considered. 
ADDRESSES:  Applications  must  be 
received  by  mail  or  hand  delivered  by  5 
pjn..  on  the  du0  date  at  the  Office  of 
Juvenile  Justicej  and  Delinquency 
Prevention.  633ilndiana  Avenue  NW., 
Washington.  DC  20531. 
FOR  FURTHER  IMfORMATION  CONTACT: 
Program  inquiries  are  to  be  addressed  to 
the  attention  of  the  OJJDP  staff  contact 
person  identified  in  each  specific 
program  announcement.  For  general 
information,  contact  Marilyn  Silver. 
Information  Dii»semination  Unit.  (202) 
307-0751.  (This  is  not  a  toll-free 
number.)  To  order  a  Missing  Children's 


Program  Application  Kit.  or  draft  copies 
of  OJPP  sponsored  studies  referred  to 
in  the  solicitations,  please  call  the 
Juvenile  Justice  Clearinghouse,  toll-free. 
24  hours  a  day.  at  1-800-638-8736. 
SUPPLEMENTARY  INFORMATION: 

Responsibility  for  establishing  annual 
research,  demonstration,  and  service 
program  priorities  and  criteria  for 
making  grants  and  contracts  pursuant  to 
section  405  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended,  (the  Act).  42  U.S.C.  5775,  rests 
with  the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  For  FY  1992. 11  new 
programs,  new  awards  for  two 
continuing  programs,  and  a  program 
jointly  funded  by  OJJDP  and  the 
National  Institute  of  Justice  (NIJ).  to  be 
awarded  and  administered  by  NIJ, 
constitute  all  section  405  programs.  The 
Administrator  issued  Final  Program 
Priorities,  describing  the  funding 
activities  under  section  405  of  the  Act 
which  OJPP  intends  to  carry  out  during 
Fiscal  Year  1992.  by  publication  in  the 
Federal  Register  on  June  24, 1992.  Other 
new  programs  may  also  be  funded  under 
section  404  of  the  Missing  Children's 
Assistance  Act.  42  U.S.C.  5773. 

The  OJJDP  program  plaiming  process 
for  Fiscal  Year  1992  is  closely 
coordinated  with  the  Assistant  Attorney 
General  and  the  Bureau  components  of 
the  Office  of  Justice  Programs  (OJP).  The 
Missing  Children's  Program 
discretionary  programs  that  follow  in 
this  announcement  are  listed  below  in 
accordance  with  overall  OJP  program 
priorities,  where  applicable. 

CONTINUING  PROGRAMS  WITH  NEW 
AWARDS 

Missing  and  Exploited  Children 
Comprehensive  Action  Program  (M/ 
CAP) 

Purpose 

The  purpose  of  this  solicitation  is  to 
aid  local  communities  in  preventing 
abduction  and  exploitation  of  children, 
to  provide  information  to  assist  in 
locating  and  recovering  missing 
children,  and  to  minimize  the  negative 
effects  and  consequences  of  abduction, 
serious  runaway  episodes,  and 
exploitation  on  children  and  families 
through  enabling  individual 
communities  to  develop  and  maintain  a 
multi-disciplinary,  coordinated  approach 
to  these  children  and  their  families.  This 
award  will  continue  the  national 
development,  maintenance,  and 
management  of  existing  M/CAP 
program  services. 


Background 

In  recent  years,  the  public  has 
demanded  that  greater  priority  be  given 
to  crimes  against  children.  M/CAP  was 
designed  to  provide  for  a  comprehensive 
community  response  to  those  missing 
children  who  run  away  or  are  abducted 
by  non-family  or  family  members  and 
who  are,  as  a  consequence,  in  danger  of 
exploitation,  abuse,  injury,  and  death. 
The  M/CAP  program  is  also  designed  to 
enable  commimities  to  improve 
education  and  prevention  services  with 
regard  to  missing  and  exploited 
children. 

OJJDP  considers  the  M/CAP  program 
approach  to  the  problem  outlined  in  this 
sohcitation  to  be  an  effective  and  cost- 
efficient  way  to  provide  a 
comprehensive  approach  to  State  and 
local  agencies  that  will  enable  them  to 
respond  effectively  to  the  problems  and 
needs  of  missing  children  and  their 
families.  This  is  done  through  a  process 
which  facilitates  the  development  of 
multi-agency  teams  and  protocols  and 
provides  ongoing  training  and  technical 
assistance  support  to  these  community- 
based  teams.  Each  participating 
community  develops  its  team  and 
implementation  plan  according  to  the 
specific  needs,  resources  and  priorities 
of  the  community.  M/CAP  focuses  on 
improving  the  knowledge  and  skill 
levels  of  the  agencies  involved  and  on 
improvirvg  the  way  existing  agencies 
interact  and  coordinate  information  and 
services.  M/CAP  is  designed  so  that 
staff  time  is  the  only  cost  to  the 
participating  agencies.  What  is  required 
of  the  participating  communities  is 
commitment  from  agency  heads  and  a 
community  assessment  process  to 
determine  service  requirements  and 
existing  municipal  agency  capabilities. 
The  information  gathered  from  the 
assessment  process  is  utilized  to 
develop  site-specific  training  curricula 
for  an  intensive  5  day  multi-agency 
program  development  and 
implementation  workshop,  including 
training  manuals  for  instructors  and 
participants  in  the  S-day  training 
program.  The  M/CAP  program  provides 
follow-up  technical  assistance  and 
specialized  training  activities  for  each 
program  site. 

Sections  404  and  405  of  the  Act  and 
the  1987  Report  of  the  Attorney 
General's  Advisory  Board  on  Missing 
and  Exploited  Children  identify  a 
number  of  recommendations  designed  to 
improve  the  response  to  missing 
children  and  the  abuse  or  sexual 
exploitation  which  may  be  a  result. 
These  recommendations  constitute  the 
principal  elements  of  the  M/CAP  plan  of 
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community  action.  These 
recommendations  include: 

•  Multi-agency  guidelines  for 
reporting  and  investigating  missing  and 
exploited  children  cases; 

•  Training  for  juvenile  services  and 
law  enforcement  agencies  in  awareness 
and  investigation  of  child  abductions, 
runaway  children  and  the  abuse  and 
exploitation  that  may  result: 

•  Policies  and  procedures  for  juvenile 
services  agencies  to  ensure  that 
thorough  background  checks  and 
investigations  are  conducted  on  persons 
working  with  children; 

•  Family  and  Juvenile  Court  policies 
to  promote  the  exchange  of  case- 
appropriate  information  between 
agencies  dealing  with  missing  and 
exploited  children; 

•  Programs  to  alleviate  the  trauma 
and  intimidation  that  many  missing 
children  experience  in  court 
proceedings; 

•  Case  management  practices  in 
cases  involving  abusers,  abductors,  and 
exploiters  of  missing  children  which 
produce  more  informed  case  disposition 
decisions  by  the  court; 

•  School  policies  and  procedures  for 
flagging,  recording,  reporting,  and 
documenting  school  transfer  records  in 
order  to  prevent  the  concealment  of 
abducted  children;  and 

•  Pubhc  awareness  and  prevention 
programs  for  the  community  on  missing 
children,  child  abuse,  child  exploitation, 
and  child  abduction. 

Previous  program  activity  has  focused 
on  several  components:  (1)  The 
assessment  of  effective  approaches  to 
multi-agency  team  building,  existing 
literature,  and  training  materials;  (2)  the 
development  of  required  procedures, 
assessment  tools,  and  program  and 
training  materials;  and  (3)  the 
development  of  four  test  sites.  The  four 
sites  include  Decatur,  Illinois; 
Hillsborough  County,  Florida;  Richland 
County,  South  Carolina;  and  Reno. 
Nevada.  These  sites  were  among  those 
that  requested  to  participate  in  M/CAP, 
successfully  completed  the  community 
assessment  process,  and  represent  an 
array  of  populations  and  characteristics. 

M/CAP  is  currently  operating  under  a 
cooperative  agreement  (#86-MC-CX- 
KOOl)  with  Public  Administration 
Service  (PAS)  in  McLean,  Virginia. 
Program  information  and  materials  are 
available  upon  request  from  the  OJJDP 
staff  person  listed  as  the  program 
contact  at  the  end  of  this  solicitation. 

Goal 

The  primary  goal  of  M/CAP  is  to 
provide  expert  specialized  training  and 
technical  assistance  for  improved 
agency  information  sharing  and 


enhanced  management  of  resources  and 
services  in  cases  of  missing  and 
exploited  children. 

Objectives 

The  objectives  of  the  M/CAP  Program 
are: 

(1)  To  identify  and  assess  promising 
and  effective  community  organization 
planning  strategies  and  procedures  for 
responding  to  the  needs  of  missing  and 
exploited  children; 

(2)  To  help  municipal  agencies 
implement  programs  which  respond  to 
the  needs  of  missing  and  exploited 
children;  and 

(3)  To  disseminate  promising  and 
effective  program  development  and 
implementation  techniques  for  localities 
to  respond  to  the  needs  of  missirvg  and 
exploited  children. 

Program  Strategy 

By  the  end  of  the  three  year  project 
period,  M/CAP  will  have  developed  10 
host  sites,  twenty  satellite  sites,  and  60 
affiliate  sites.  The  first  tier  of  10  host 
sites  will  consist  of  sites  that  have  the 
capability  to  be  program  training  and 
technical  assistance  platforms  and 
model  sites  for  the  M/CAP  program 
process.  The  20  satellite  sites,  which 
represent  the  second  tier,  will  be 
selected  from  those  sites  which  have 
successfully  completed  the  community 
assessment  process  and  demonstrated 
promising  program  implementation 
potential.  These  satellite  sites  will  share 
in  selected  host  site  training  and  M/CAP 
implementation  assistance  delivered  by 
OJJDP.  It  is  anticipated  that  there  will  be 
at  least  one  state-wide  program  based 
on  this  model.  The  third  tier  of  up  to  60 
affiliate  sites  are  jurisdictions  which 
have  requested  information  on  the  M/ 
CAP  program  process  and  wish  to  be 
involved  in  a  more  unstructured,  self- 
help  M/CAP  program  development  This 
last  tier  may  consist  of  small 
communities  which  would  like  the 
beneHt  of  information  and  training,  but 
do  not  need  an  active  and  on-going  M/ 
CAP  team  in  their  community. 

The  applicant  will  conduct  training 
based  on  previously  developed 
programs,  with  priority  training 
provided  to  host  and  satellite  sites.  It 
will  hold  collective  training  workshops 
for  affiliate  sites  when  feasible.  Program 
implementation  assistance  will  require 
the  utilization  of  existing  training 
capabilities  {facilities,  talent  and 
equipment]  and  the  development  of 
additional  topic-specific  curricula, 
training  materials,  and  trainers  which 
may  be  required  for  the  expanded 
program.  Technical  assistance  through 
information  dissemination  will  require 
the  continued  development,  production. 


and  distribution  of  a  variety  of  written 
guides  and  materials. 

The  applicant  will  develop  and 
provide  to  the  M/CAP  site  teams 
specialized  training  programs  related  to 
issues  of  missing  and  exploited  children. 
The  applicant  will  work  with  host  sites 
to  develop  up  to  eight  specialized 
training  and  technical  assistance 
components  for  national  M/CAP 
program  replication  workshops.  The 
applicant  will  also  train  practitioners  in 
host  sites  to  act  as  mentors  in  satellite 
and  affiliate  sites.  The  specialized 
training  projects  will  be  developed 
according  to  the  training  needs 
identified  by  the  community  agencies 
participating  in  M/CAP,  such  as  training 
for  mental  health  professionals  in 
providing  reunification  services  for 
missing  children  and  their  families.  Most 
training  will  be  cross-disciplinary  in 
nature,  but  some  components  will  be 
tailored  for  individual  professions. 

The  successful  applicant  will  assist 
M/CAP  sites  in  developing  data 
collection  and  applied  research  on 
missing  and  exploited  children  in  their 
communities.  As  other  0]]DP-sponsored 
research  on  missing  and  exploited 
children  is  made  available,  the  grantee 
will  be  expected  to  incorporate 
appropriate  and  relevant  information 
and  findings  into  M/CAP  training  and 
technical  assistance  components. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  or  private  nonprofit 
organizations.  Applicant  organizations 
may  choose  to  submit  joint  proposals 
with  other  eligible  organizations,  as  long 
as  one  organization  is  designated  as  the 
applicant,  and  co-applicants  are 
designated  as  such.  The  applicant  and 
any  co-applicant(s)  must  demonstrate,  in 
addition  to  program  knowledge  and 
support  experience,  programmatic  and 
fiscal  management  capabilities  to 
implement  a  project  of  this  size  and 
scope  effectively.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
experience  and  capability  to  manage  a 
program  of  this  size  and  complexity  will 
be  ineligible  for  funding  consideration. 

Specific  Eligibility  Requirements 

(1)  The  applicant  must  demonstrate 
the  requisite  knowledge  of  and 
experience  with  missing  and  exploited 
children  issues  necessary  to  provide 
capable,  responsible  management  of  a 
national  demonstration  program. 

(2)  The  applicant  must  demonstrate 
the  experience  and  capability  to  provide 
timely,  relevant  professional  services  in 
order  to  assure  successful  program 
continuity. 
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(3)  The  apphcanl  must  demcnstrate 
the  ability  to  develop  and  provide 
training  related  to  miwing  and  exploited 
children  i8«oe«  as  well  as  service- 
oriented  trainiag  materials  to  the 
recipient  jurisdictional,  professional, 
citizen,  and  cofnmunity  needs  as  they 
have  been  described  in  this  solicitation. 

(4)  The  soccissful  applicant  must 
demonstrate  the  technical  and 
management  capability  that  %vill  be 
required  to  provide  an  M/CAP  service 
deHvery  program  to  incorporate  as  many 
as  90  jurisdictions  into  a  three  tiered  M/ 
CAP  program  development  effort 

(5)  The  applicant  must  demonstrate 
experience  and  expertise  in  providing 
technical  assistance  to  a  diverse 
audience  requiring  such  services  with 
regard  to  the  missing  and  exploited 
children  issues  described  tn  this 
solicitation.  The  applicant  must 
demonstrate  the  capabihty  to  provide 
the  required  iiiformation  technology  and 
consultant  expertise  in  order  to  produce 
a  varied  array  of  relevant  training  and 
program  implementation  guides  and 
trainers  for  appropriate  national 
program  audience  needs. 

Selection  Criteria 

In  general,  k\\  applications  will  be 
reviewed  in  t«rm«  of  their  demonstrated 
past,  present.  Itind  potential  ability  to 
provide  the  raquisite  services  and 
products  as  tl  ey  are  described  in  this 
solicitation. 

The  applicant  will  be  evaluated  and 
rated  based  oa  the  extent  to  which  they 
meet  the  following  criteria: 

(1)  Conceplualization  of  the  Problem. 

(10  points] 

The  applicant  must  demonstrate  a 
clear  understanding  of.  and  competence 
to  deal  with  i^ues  relating  to  missing 
and  exploited  children  and  the  needs  of 
the  agencies  who  serve  them. 

(2)  Statement  of  Goals  and  Objectives. 
(15  points) 

The  goals  <  Jid  objectives  to  be 
achieved  by  the  project  must  be  dearty 
defined,  and  expressed  in  operational 
terms  consistent  with  the  issues  and 
performance  pequiiements  set  forth  in 
the  problem  itatement(8). 

(3)  Project  Design.  (20  points) 
The  applicant  must  propose  a  project 

design,  inclujiing  a  work  plan,  specific 
procedures  tp  be  carried  out, 
performance!  schedules,  expected 
accomplishments  and  products.  The 
design  must  be  consistent  with  the 
project's  goals  and  objectives,  and  with 
the  concept!]  alization  of  the  problem 
statement. 

(4)  Project  Management.  (20  points) 
The  projecx's  management  structure 

and  staffmg  must  be  appropriate  for  the 
successful  implementation  of  the 


project.  Key  staff  members  should  have 
significant  experience  in  program 
management  and  in  subject  area(s) 
related  to  those  addressed  in  this 
announcement 

(5)  Organizational  Capability.  (25 
points) 

The  applicant's  ability  to  conduct  the 
project  successfully  must  be  clearly 
documented  in  the  proposal.  The 
documentation  should  include 
organizational  experience  in  conducting 
projects  of  the  scope  and  complexity 
reflected  in  this  program  announcement 
The  appHcant  should  demonstrate 
program  management  and  information 
technology  capabilities  sufficient  to 
perform  the  tasks  described  and  defined 
in  this  solicitation. 

(6)  Budget.  (10  points) 
The  proposed  budget  must  be 

reasonable,  allowable,  and  cost 
effective  vis-a-vis  the  activities  to  be 
performed. 

Award  Period 

The  award  will  be  for  a  project  period 
of  three  years.  One  cooperative 
agreement  will  be  awarded  with  an 
initial  budget  period  of  12  months. 

Award  Amount 

Up  to  $1,100,000  has  been  allocated 
for  the  initial  12  month  budget  period. 
Applicants  should  include  an  estimated 
budget  for  the  second  and  third  12 
month  budget  periods. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OJIDP  by  September  28. 
1992. 

Contact 

For  further  information  contact  Robert 
O.  Heck.  Special  Emphasis  Division,  at 
(202)  307-5914. 

Investigation  and  Prosecution  of 
Parental  Abduction  Cases 

Purpose 

The  purpose  of  this  project  is  to 
improve  the  response  of  the  justice 
system  to  parentally  abducted  children 
and  to  reduce  the  incidence  of 
abductions  of  children  by  family 
members  by  providing  training  and 
technical  assistance  to  prosecutors  and 
investigators. 

Background 

This  is  a  continuing  program  which 
requires  a  new  award.  Conducted  by  the 
National  Center  for  the  Prosecution  of 
Child  Abuse,  one  of  the  research  arms  of 
the  National  District  Attorney's 
Association  (NDAA).  the  first  stages  of 
this  project  successfully  produced  legal 
research,  including  (1)  a  review  of 


relevant  case  law  and  statutes,  (2)  the 
collection  and  review  of  existing 
information  on  prosecutorial,  handling 
of  family  abductions  and  related  issues, 
and  (3)  a  survey  of  prosecutors  to 
identi^  effective  approaches  to 
addressing  issues  in  the  area,  a  trial 
manual,  and  a  training  curriculimi  for 
prosecutors  responsible  for  handling 
family  abduction  cases.  The  project  is 
currently  providing  training  and 
technical  assistance  to  prosecutors  as 
well  as  multi-disciplinary  teams  and 
developing  and  disseminating  materials 
to  facilitate  replication  of  effective 
approaches  to  Investigating  and 
prosecuting  parental  abduction  cases. 

The  criminal  justice  system  is 
increasingly  recognizing  the  prevalence 
and  seriousness  of  parental  abductions 
and  placing  greater  emphasis  on 
investigative  and  prosecutorial 
responses.  Many  states  have  raised 
parental  abduction  to  a  felony  offense, 
punishable  by  imprisonment  and  large 
fines.  In  some  states  restitution  is 
available  for  expenses  incurred  in 
recovering  the  child.  With  the  view  of 
parental  abduction  as  simply  a  "family 
matter"  changing  in  the  eyes  of  both  the 
public  and  the  judiciary,  the  criminal 
justice  system  is  increasingly  under 
pressure  to  respond  effectively  to  these 
cases.  In  many  communities  it  falls  to 
the  prosecutor  to  mobilize  the  system's 
response  in  order  to  guarantee  borough 
investigation  and  prosecution. 
Abductions  of  children  by  parents 
involve  complex  investigative  and  legal 
issues.  They  present  unique  challenges 
to  prosecutors  and  law  enforcement 
agencies  and  require  different  handling 
from  other  criminal  cases.  However. 
most  prosecutors  receive  little  or  no 
training  or  outside  help  writh  parental 
abduction  cases.  The  lack  of  experience 
on  the  part  of  most  prosecutors  is 
hampered  by  rapid  turnover  of 
personnel,  the  relative  unpopularity  of 
handling  parental  abduction  cases 
compared  with  other  types  of  felony 
prosecutions,  the  conunon  policy  of 
rotating  assistant  prosecutors  from  one 
position  to  another,  and  the  practice  of 
assigning  lower  priority  to  these  cases. 
For  these  reasons,  there  is  an  ongoing 
need  for  regular,  high  quality  and  cost- 
effective  training  in  handling  parental 
abductions. 

The  findings  of  recent  studies  appear 
to  indicate  that  if  parental  abduction 
cases  are  more  vigorously  prosecuted, 
the  incidence  goes  down.  Without 
prosecutorial  support  law  enforcement 
involvement  in  parental  abduction  cases 
is  infrequent  and  inconsistent,  despite 
the  existence  of  criminal  statutes 
proscribing  such  conduct. 
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Parents  who  have  financial  resources 
may  be  able  to  turn  to  attorneys  and 
private  investigators  for  help;  parents 
who  cannot  afford  private  assistance 
are  left  without  a  means  to  locate  and 
recover  their  children.  Recent  studies 
indicate  that  a  majority  of  left-behind 
parents  fall  into  the  latter  category. 

Program  information  and  materials 
are  available  upon  request  from  the 
OIJDP  staff  contact  listed  at  the  end  of 
this  solicitation. 

Goal 

The  goal  of  this  program  is  to  increase 
awareness  and  knowledge  on  the  part  of 
prosecutors  and  other  professionals 
about  the  serious  and  complex  nature  of 
parental  abduction  cases  and  to  assist 
local  prosecutors  in  improving  the 
quality  of  investigation  and  prosecution 
of  parental  abductions. 

Objectives 

The  objectives  of  this  program  are: 

•  To  disseminate  information  to 
prosecutors  on  the  local  level  through 
providing  technical  assistance  as 
requested,  guidance  regarding  effective 
strategies,  and  the  development  of 
articles,  packets,  and  educational 
presentations; 

•  To  provide  training  for  prosecutors 
through  national  conferences  on 
investigation  and  prosecution  of 
parental  abduction  cases  and  to  provide 
instructors  for  State,  local  and  national 
training  programs  and  conferences; 

•  To  produce,  update,  and  distribute 
publications  and  other  written 
materials,  including  distribution  of  the 
"Investigation  and  Prosecution  of 
Parental  Abduction"  manual, 
contribution  of  articles  for  publication  in 
professional  journals,  and  development 
of  new  publications  on  "cutting  edge" 
issues  related  to  the  handling  of 
parental  abduction  cases;  and 

•  To  monitor,  draft  and  evaluate 
federal  and  state  legisr-lation  from  the 
perspective  and  experience  of 
prosecutors. 

Program  Strategy 

The  design  of  this  program  builds 
upon  the  original  program  by  the 
American  Prosecutors  Research  Institute 
on  the  Investigation  and  Prosecution  of 
Parental  Abduction  Cases.  The  award 
recipient  will  implement  three  primary 
program  strategies:  technical  assistance, 
training,  and  publications.  These  three 
strategies  will  be  implemented  on  the 
local  or  individual.  State  or  regional, 
and  national  levels. 

The  grantee  will  develop  and 
implement  training  for  prosecutors  and 
Investigators  through  providing 
instructors  for  local,  State  and  regional 


conferences  and  through  holding  annual 
national  conferences.  Technical 
assistance  will  be  made  available  to 
individual  prosecutors  for  development 
of  case  strategy  and  for  information  on 
specialized  topics  such  as  the 
"underground  railroad",  cases  involving 
allegations  of  domestic  violence  or  child 
abuse,  and  model  voir  dire.  The  project 
strategy  also  calls  for  the  development 
of  collected  resources  and  clearinghouse 
functions,  and  for  the  development  of 
additional  educational  and 
informational  materials  which  can  be 
disseminated  to  the  field.  The  grantee  is 
also  expected  to  identify  and  participate 
in  ongoing  exchanges  of  information 
with  other  key  organizations  and 
experts  in  the  field,  including  other 
OJJDP  grantees  focusing  on  missing  and 
exploited  children.  As  new  reports  and 
findings  on  parental  abduction  issues 
become  available,  the  grantee  should 
update  and  incorporate  the  new 
information  in  training  curriculum  and 
resource  materials.  The  project  also 
calls  for  a  project  advisory  board  made 
up  of  experts  in  the  field  of  parental 
abductions  and  approved  by  OJJDP. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  or  private  nonprofit 
organizations  which  can  demonstrate 
knowledge  of  the  civil  and  criminal 
justice  issues  relating  to  the 
investigation  and  prosecution  of 
parental  abduction  cases,  as  well  as 
experience  and  capability  in  curricula, 
technical  assistance,  and  conference 
development. 


Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 

(1)  Conceptualization  of  the  Problem. 
(IS  points) 

The  applicant  must  demonstrate  a 
clear  understanding  of,  and  competence 
to  deal  with,  civil  and  criminal  justice 
Issues  relating  to  the  investigation  and 
prosecution  of  parental  abduction  cases. 

(2)  Statement  of  Objectives.  (15 
points] 

The  objectives  to  be  achieved  by  the 
project  must  be  clearly  defined  and 
consistent  with  the  issues  and 
requirements  set  forth  in  the 
conceptualization  of  the  problem. 

(3)  Project  Design.  (30  points) 
The  procedures,  workplan  and 

proposed  products  of  the  project  must 
be  directly  linked  with  the  stated 
objectives  and  with  the  problem 
addressed  by  this  announcement 

(4)  Project  Management.  (15  points) 
The  project's  management  structure 

and  staffing  must  be  adequate  for  the 


successful  implementation  and 
completion  of  the  project.  The 
management  plan  describes  a  system 
whereby  logistical  activities  are  handled 
in  the  most  efficient  and  economical 
way. 

(5)  Organizational  Capability.  (15 
points) 

The  applicant  organization's  abihty  to 
conduct  the  project  successfully  must  be 
documented  in  the  application. 
Organizational  experience  is  required  in 
criminal  justice  issues  relating  to  the 
investigation  and  prosecution  of 
parental  abduction.  Also  organizational 
experience  is  required  in  the 
development  and  implementation  of 
training  curricula,  publications, 
technical  assistance,  and  conference 
planning.  Key  project  staff  should  have 
significant  experience  in  the  subject 
area  addressed  in  this  announcement. 

(6)  Budget.  (10  points) 

The  proposed  budget  must  be 
reasonable,  allowable  and  cost-effective 
vis-a-vis  the  activities  to  be  undertaken. 

Award  Period 

The  project  period  for  the  grant  is  36 
months.  One  grant  will  be  awarded  with 
an  initial  18  month  budget  period. 

Award  Amount 

Up  to  $250,000  has  been  allocated  for 
the  initial  18  month  budget  period. 
Applicants  shall  include  an  estimated 
budget  for  the  second  18  month  budget 
period. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OJJDP  by  September  28, 
1992.  • 

Contact 

For  further  information  contact  Peter 
Freivalds,  Training  and  Technical 
Assistance  Division.  OJJDP,  at  (202)  307- 
0598. 

New  Programs 

The  following  solicitations  refer 
specifically  to  three  recently  completed 
studies  sponsored  by  OJJDP  available 
from  the  Juvenile  Justice  Clearinghouse. 
The  studies  are: 

"Families  of  Missing  Children: 
Psychological  Consequences  and 
Promising  Interventions,"  Center  for  the 
Study  of  Trauma,  University  of 
California  at  San  Francisco.  (Draft  final 
report.  665  pages). 

"Obstacles  to  the  Recovery  and 
Return  of  Parentally  Abducted 
Children,"  Center  on  Children  and  the 
Law,  American  Bar  Association.  (Draft 
final  report,  approximately  257  pages.) 
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"The  ReuniflcatioQ  of  MiMing 
Children  Project"  Center  fcc  the  Study 
of  Trauma.  Ui^venity  of  CaUfomia  at 
Sen  Prandaca  (Draft  final  report.  145 
pagea.) 

Legal  lasuas  a|id  Barrian  To  Using 
School.  Pubfic  Samoa  Ageacy.  end 
Hospital  Recofda  and  Infonnation  la 
Locating  MieilBg  Children 

Purpose         I 

This  project  wiD  identify  barhera  to 
using  school,  hospital  and  other  public 
and  private  service  agency  records  and 
infonnation  ta  assist  in  locating  missing 
children. 

Background 

Law  enforo  intent  officers  at  times 
must  use  stealth  to  locate  missing 
children.  In  some  cases,  particularty 
fanaily  abductions,  the  child  can  be 
located  through  the  use  of  official 
records  such  <s  social  service  records  or 
school  transcripts.  However. 
confidentiaUty  laws,  agency  policies, 
and  professional  ethics  often  prevent  the 
disclosure  an^  dissemination  of  this 
infonnation  t^  parties  beyond  its 
immediate  us*.  Law  enforcement 
officers  may  aot  be  able  to  access  It. 
Indeed,  there  may  be  instances  in  which 
the  veil  of  cot^fidentiality  should  not  be 
pierced  in  efforts  to  locate  the  missing 
child.  Law  enforcement  personnel  will 
benefit  from  «  study  designed  to  obtain 
information  tp  identify  the  nature  and 
extent  of  the^  barriers  and  the 
mechanisms  by  which  various  States, 
agencies  andiprofessionals  are  impacted 
by  operation  pf  these  statutes,  policies. 
and  ethical  c6des  in  providing 
information  tp  law  enforcement 
agencies  whd  are  investigating  a  iliissing 
child  case. 

Goal 

The  goal  of  this  program  is  to  assess 
the  barriers  io  law  enforcement's  ability 
to  obtain  and  use  school  records,  public 
service  agency  information,  hospital 
records,  and  the  information  resources 
of  other  pubfic  and  private  agencies  in 
locating  missing  children. 

Objectives. 

The  objec  ives  of  this  project  are  to: 

•  Identify  public  and  private  agencies 
and  personnel  that  may  have 
information  potentially  useful  in  locating 
a  missing  child: 

•  Examine  confidentiality  statutes  at 
the  Federal,  State  and  local  level  that 
prevent  or  n  sstrict  access  to  this 
information; 

•  Identifj^  other  statutes,  case  law.  or 
agency  policies  which  prevent  or  restrict 
the  use  of  these  information  resources; 


•  Exaaiine  other  barriers,  radi  as 
codes  of  professional  ethics,  which 
Impact  the  ability  of  law  enforcement  to 
access  relevant  information:  end 

•  Soggeat  mechanisms  throng  whidi 
these  statutes,  polidea.  or  profeaaional 
codes  may  be  modified  to  provide 
access  to  infonnation  that  would  be 
valuable  in  locating  the  abductor  and 
the  chikl(ren). 

Program  Strategy 

The  grantee  will  first  identify  non-law 
enforcement  agencies  and  personnel 
which  may  have  information  that  could 
aid  in  locating  missing  children.  The 
survey  should  include  battered  women's 
shelters,  the  Internal  Revenue  Service. 
the  branches  of  the  military,  public 
assistance  agendea,  adoption  agencies, 
foster  care  agencies,  schools,  and  other 
private  and  pubbc  child-service 
agencies.  The  grantee  should  identify  a 
full  range  of  relevant  agencies  foe 
potential  inclusion. 

Second,  the  grantee  will  examine 
Federal  and  State  statutes,  case  law, 
codes  of  professional  ethics  and 
conduct,  and  agency  policies  which 
impact  access  to  the  information 
contained  in  records  of  these  agencies 
that  would  assist  law  enforcement  in 
locating  missing  children. 

Third,  using  the  information  gathered, 
the  grantee  will  produce  a  guide  to 
accessing  and  using  such  infonnation. 
This  guide  shall  indicate  the  flexibility 
provided  by  the  various  statutes, 
pohcies,  and  codes  of  conduct,  the 
potential  barriers  they  establish,  and 
whether  and  under  what  circumstances 
identified  barriers  can  be  overcome  to 
make  needed  information  available  to 
law  enforcement  agencies  in  missing 
child  cases  while,  at  the  same  time, 
protecting  the  legitimate  confidentiality 
rights  of  individuals. 

Finally,  to  disseminate  this 
information  and  provide  a  wide  review 
of  the  findings,  the  grantee  will  organize 
a  symposium  of  professionals  to  discuss 
and  critique  the  final  draft  of  the  guide. 
The  grantee,  in  consultation  with  OJIDP, 
will  invite  to  the  symposium  as  groups 
of  professionals  representative  of  the 
agencies  examined,  such  as  school 
officials,  social  service  professionals, 
community  mental  health  workers,  law 
enforcement  personnel,  judges  (or 
appropriate  judicial  personnel),  and 
others.  The  symposium  will  assist  the 
grantee  to  refine  the  findings  of  the 
assessment  and  to  indicate  future  policy 
directions. 


Products 

At  each  stage  of  the  project,  the 
grantee  will  submit  a  report  to  OJPP 


that  will  demoBstrate  that  these 
objectives  have  been  met 

(1)  A  bsting  of  agendas  tfiat 
potentially  have  iitformation  on  missing 
children: 

(2)  An  assessment  protocol  to 
determine  the  type  of  information 
available: 

(3)  A  publishable  guide  to  using  the 
particular  agendes  for  locating  missing 
children;  and 

(4)  Proceedings  from  the  symposium. 

Eligibility  Requirements 

Applicatioiu  are  invited  from  public 
and  private  non-profit  agencies, 
organizations,  educational  institutions, 
or  combinations  thereof.  Applicants 
must  demonstrate  that  they  have  the 
necessary  legal  background  and 
knowledge  to  examine  the  relevant 
statutes,  case  law,  and  professional 
codes  or  standards  of  conduct.  Also, 
applicants  must  indicate  they  have  the 
neccessary  research  background  to 
produce  a  credible  information  guide. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
selection  criteria: 

(1)  Conceptualization  of  the  Problem. 
(15  points) 

The  applicant  should  expand  on  the 
problem  with  a  narrative  that  indicates 
a  full  understanding  of  the  difficulties 
involved  in  locating  missing  children. 
The  applicant  should  indicate  particular 
circumstances  in  which  such 
information  would  be  useful  to  law 
enforcement  personnel  and  parents.  The 
applicant  should  also  show  initiative  in 
efforts  to  grasp  the  full  extent  of  the 
stated  problem  and  indicate  how  their 
proposal  will  address  this  problem. 

(2)  Statement  of  Goals  and  Objectives. 
(20  points) 

The  applicant  must  Hnk  the  problem 
statement  directly  with  concrete, 
measurable  tasks  or  objectives.  These 
tasks  should  show  exactly  what  should 
be  done  to  address  the  goals  of  the 
project  as  indicated  in  the  problem 
statement. 

(3)  Project  Design.  (25  pointe) 

The  application  will  be  evaluated  on 
the  soundness  of  the  project  design. 
Applicants  should  map  out  how  the 
project  tasks  will  be  completed  and  how 
they  directly  apply  to  the  stated  goal  of 
the  project  The  design  should  be 
consistent  with  generally  accepted 
principles  of  research  and  investigation. 
OJIDP  will  require  the  four  following 
tasks  to  be  completed: 

•  A  listing  of  the  agencies  (public  and 
private)  which  may  have  useful 
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information  for  locating  misiiog 
children; 

•  The  drafting  of  an  asaestment 
protocol  to  examine  the  opportunities 
and  barriers  to  using  this  information: 

•  The  actual  assessment  of  the 
accessibility  of  the  information;  and 

•  A  symposiiun  of  professionals  to 
discuss  the  findings  of  this  grant.  While 
the  successful  apphcant  will  be 
encouraged  to  present  creative  solutions 
to  the  problem,  the  above  four  tasks  link 
directly  to  the  products  OIJDP  deems 
necessary  for  the  soocetsful  completion 
of  the  pro|ect  and  must  be  built  into  the 
project  design. 

(4)  Project  Management  (15  points) 
The  applicant  must  demonstrate  that 

their  organization  has  the  managerial 
and  organizational  capability  to 
undertake  a  project  of  this  type. 
Applicants  should  indicate  specific 
personnel  who  will  accomplish  the 
tasks.  If  specific  personnel  are  not  yet 
named,  the  applicant  must  include 
position  descriptions  along  with 
minimum  qualifications  necessary  of 
any  individuals  that  will  fill  those 
positions.  The  applicant  must  indicate 
how  their  particular  management 
structure  will  contribute  to  the 
successful  completion  of  the  pro|ect 

(5)  Organizational  Capability.  (15 
points) 

The  applicant  must  demonstrate  that 
the  organization  has  the  capacity  and 
the  experience  to  undertake  and 
complete  a  project  of  this  natiire  and 
scope. 

(6)  Budget.  (10  points) 
Applications  will  be  reviewed  to 

assure  that  all  costs  will  cover  the 
expenses  of  the  proposed  project. 
Similarly,  the  budget  will  be  reviewed  to 
assure  that  all  costs  are  reasonable  for 
the  type  of  project  and  activities 
required  to  carry  out  this  project.  All 
costs  indicated  must  be  allowable  under 
OJP  Financial  Guidelines  and  Federal 
Policy. 

Award  Period 

The  project  period  for  this  program 
will  be  12  months. 

Award  Awounl 

Up  to  $125,000  has  been  allocated  for 
this  project. 

Due  Date 

ApplicatkMM  must  be  received  by  mail 
or  delivered  to  OJJOP  by  September  14. 
1992. 

Contact 

For  further  information  contact  Joe 
Moone.  Research  and  Program 
Development  Division,  at  (202)  307-5929. 


Cases  of  Legal  DefinitioD  Abduction. 
Child  MolesUtioo  and  Exploitation  by 
Nonfamily  Mambers 

Purpose 

The  purpose  of  this  project  is  to 
provide  inJformation  about  cases  of 
nonfamily  legal  definition  child 
abduction,  molestation  and  exploitation 
cases  and  the  manner  in  which  these 
cases  are  defined  and  treated  by  the 
conununity  through  the  media  and 
within  the  criminal  justice  system. 

Background 

Much  of  the  controversy  in  the  last 
decade  about  nonfamily  child  abduction 
has  been  about  defmitions,  not  numbers. 
Defuiitions  in  social  science  research 
differ  from  legal  defmitions,  and  legal 
definitions  may  vary  substantially  from 
one  jurisdiction  to  the  next.  The 
"National  Incidence  Studies  of  Missing, 
Abducted,  Runaway,  and  Thrownaway 
Children  in  America"  (NISMART), 
released  by  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  in  1990. 
addressed  this  problem  by  using  a  two- 
level  definition.  Within  the  category  of 
nonfamily  abduction,  NISMART  used  a 
"legal  definition"  of  abduction  (or  the 
crime  of  abduction  as  defined  by  state 
laws)  and  stereotypical  kidnappings. 
Stereotypical  kidnappings  referred  to 
the  more  common  conception  of  stranger 
abductions  involving  long-term,  long- 
distance, or  fatal  episodes  while  the 
legal  definition  included  short-term 
abduction,  and  the  coerced, 
unauthorized  movement  or  detention  of 
the  child  as  a  part  of  some  rapes  and 
assaults  by  nonfamily  member*.  Using 
the  legal  definition,  many  violent  crimes, 
including  child  sexual  assault,  can 
involve  abduction  as  an  element 
NISMART  estimated  that  there  were 
between  3,200  end  4.600  legal  defmition 
abductions  of  children  In  1988.  At  least 
two  thirds  of  these  cases  involved 
sexual  assault 

The  estimates  for  legal  definition 
abductioiu  are  the  most  difficult  to 
validate  against  any  other  source,  since 
many  of  these  abductions  are  not 
thought  of  as  abductions,  even  by  law 
enforcement  personnel  and  they  are  not 
necessarily  reported  as  such  in  the 
media.  The  sexual  assault  aspects  of 
child  molestation  generally  overshadow 
the  aspect  of  a  legal  definition 
abduction.  Police  reporting  methods, 
particularly  regarding  sexual  assault 
crimes  and  abductions,  are  problematic 
and  inconsistent  The  NISMART 
researchers  pointed  out  that  the  biggest 
potential  unknown  for  estimates  of  legal 
definition  abductions  concerns  crimes 
not  reported  to  police  and  abductions 
not  knoivn  to  caretakers.  The  FBI 


estimates  that  only  between  1%  and  10% 
of  these  cases  are  ever  reported  to  law 
enforcement.  Currently  there  is  no 
national  data  collection  focused  on 
children  who  are  sexually  abused  or 
assaulted  by  nonfamily  members  each 
year.  Also,  national  figures  on  homicide 
are  not  kept  in  a  form  that  makes  it 
possible  lo  determine  whether  an 
abduction  occurred  together  with  the 
murder.  The  lack  of  uniformity  and 
definition  of  charges  contributes  to  the 
di^iculty  in  understanding  the  scope 
and  nature  of  not  only  legal  definition 
abductions  but  also  of  the  children  who 
are  sexually  assaulted  by  nonfamily 
members. 

Goals 

The  goals  of  this  program  are: 

(1)  To  understand  how  the  media 
portrays  nonfamily  abductions  of 
children  and  how  this  portrayal  may 
impact  on  the  outcome  of  the  criminal 
justice  process  and  community 
perceptions  of  the  problem. 

(2)  To  identify  prominent 
characteristics  of  nonfamily  child 
abductions,  as  well  as  molestation  and 
sexual  exploitation  in  the  context  of 
legal  definition  abductions  through 
media  sources,  police  records  and  court 
data  within  selected  sites. 

(3)  To  analyze  and  compare 
definitions  and  handling  of  legal 
defmition  abductions  and  molestations 
by  the  media,  law  enforcement  and  the 
courts  within  selected  sites. 

Objectives 

The  objectives  of  the  program  are  to: 

•  Construct  a  representative  sample 
of  newspaper  reports  of  incidents  sudi 
as  sexual  assault,  molestation, 
kidnapping,  homicides,  and  other 
related  victimization  of  children  that 
may  include  nonfamily  abductions. 

•  Compare  the  information  foimd  in 
newspapers,  police  reports,  and  court 
information  (bargained  pleas,  verdicts, 
dispositions  etc)  to  determine 
"accuracy"  in  newspaper  reports,  and 
consistency  between  sources  of 
reporting.  The  grantee  may  also 
examine  police  records  for  cases  which 
were  charged  but  not  reported  in  the 
media. 

•  Using  the  information  gathered  from 
media,  police,  and  court  records, 
analyze  and  compare  the  ways  in  which 
cases  of  legal  definition  abduction  and 
molestation  are  defined  and  handled. 

•  Explore  media  reporting  of  the 
community  response  to  a  range  of 
incidents  and  their  perceptions  about 
the  problem  of  child  abduction  and 
sexual  molestation  and  exploitation  and 
its  impact  on  their  community. 
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Program  Stratify 

Within  the  limits  of  resourceB 
available,  select  several  jurisdictions  to 
study.  The  griitee  will  examine  all 
media  reports^ available  on  nonfamily 
kidnappings,  molestations,  and 
exploitation  of  children  to  search  for 
legal  definition  abductions.  The  grantee 
will  gather  from  these  reports  basic 
information  apout  the  case. 

From  the  total  sample  of  cases,  the 
grantee  will  select  sites  within  the 
jiunsdictions  Irom  which  to  draw  a  sub- 
sample  of  caaJBS  for  further  investigation. 
This  investigation  will  include 
examination  cf  police  and  court  records 
as  well  as  furiher  tracking  through  the 
media.  PoUce  records  may  be  examined 
for  information  on  cases  which  were 
charged  but  not  reported  in  the  media. 
Besides  inforination  on  the  charges  filed 
and  case  outaome,  the  Information 
collected  froi|i  these  sources  will  be 
examined  fori  ages  of  offenders  and 
'  victims,  offender  occupation,  a  victim- 
offender  relationship,  number  of  victims, 
previous  arr«t  history.  Involvement  of 
child  pomogmphy  or  prostitution,  and 
the  criminal  justice  system  status  of  the 
offender  (on  bail,  probation,  or  parole). 

The  analyffls  will  include  an 
examination lof  the  types  of  newspapers 
that  report  si|ch  crimes  (such  as  urban 
or  rural.  We^t,  South,  or  North. 
population  sfee.  etc.]  and  how  the 
crimes  are  reroorted  (such  as 
seriousness,  judgmental  language, 
column  inches,  number  of  articles). 
Within  the  snbsample  of  cases,  the 
grantee  will  lote  consistencies  and 
inconsistences  between  the  newspaper 
reports  and  I  he  police  records  of  the 
case.  When  racking  the  cases  further 
through  the  ( ;ourt  system,  the  grantee 
Hill  note  inconsistencies  between  all 
three  sources  of  information. 

Following  this  examination,  the 
grantee  will  look  at  the  particular 
independent  variables  collected  (such  as 
arrest  charg ;,  demographics  of  offenders 
and  victimsJcharacteristics  of  the 
charge,  bargained  pleas,  verdicts, 
dispositions  .  This  examination  %vill 
I  level  of  knowledge 
the  public  from  the 
■  i  iccounts. 


are  perceived  by  the  community  at  large 
through  media  representation,  and  (4) 
how  Siese  cases  are  defined  (i.e. 
differences  in  legal  definition  abduction 
in  the  selected  sites)  and  handled  by  the 
criminal  justice  system. 

(2)  A  public  use  data  base.  This  data 
base  should  include  all  information 
collected.  All  individual  identifying 
variables  must  be  removed. 

Eligibility  Requirements  ' 

Applications  are  invited  from  public 
and  private  nonprofit  agencies, 
organizations,  educational  institutions, 
or  combinations  thereof.  Applicants 
must  demonstrate  that  they  have 
knowledge  of  child  victims  of  sexual 
molestation,  exploitation  and  abduction 
and  provide  evidence  of  their 
management  and  financial  capability  to 
implement  effectively  a  project  of  this 
size  and  scope. 


indicate  the 
available  to 
newspaper 

Products 


(1)  A  fina 


^., _  report  summarizing  the 

findings.  Th  is  report  should  include  the 
following:  (  ]  The  findings  about 
characterisi  ics  of  nonfamily  legal 

jduction  and  molestation 

exploitation  cases.  (2) 

consistenci  !8  and  inconsistencies  found 
between  this  three  data  sources.  (3) 
informatior  on  how  legal  definition 
abductions  and  molestations  of  children 


management  structures  will  allow  for 
the  successful  completion  of  the  project. 

(5)  Organizational  Capability.  (10 
points) 

The  applicant  should  indicate  how  its 
organization  will  direct  the  necessary 
resources,  facilities,  etc..  to  accomplish 
this  project.  In  particular  the  applicant 
should  provide  evidence  of  past  projects 
which  indicate  the  ability  to  complete 
this  project. 

(6)  Budget.  (10  points) 

The  application  will  be  reviewed  to 
assure  that  all  costs  will  completely 
cover  the  expenses  of  the  proposed 
project.  Similarly,  the  budget  will  be 
reviewed  to  assure  that  all  costs  are 
reasonable  for  the  type  of  project.  All 
costs  indicated  must  be  allowable  under 
OJP  Financial  Guidelines  and  Federal 
Policy. 


Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
selection  criteria. 

(1)  Conceptualization  of  the  Problem. 

(20  points) 

The  applicant  should  expand  on  their 
understanding  of  data  sources,  data 
analysis,  etc.,  with  regard  to  this 
particular  problem. 

(2)  Statement  of  Goals  and  Objectives. 
(20  points) 

The  applicant  should  expand  on  the 
above  listed  objectives  providing  clear 
definitions  based  upon  the  applicant's 
understanding  of  the  problem, 
objectives,  and  available  resources. 
Finally,  the  applicant  should  organize 
these  objectives  in  such  a  way  as  to  be 
consistent  with  the  research  design. 

(3)  Project  Design.  (25  points) 

The  applicant  will  be  evaluated  on  the 
soundness  of  the  project  design.  The 
solicitation  does  not  dictate  a  specific 
direction  for  this  project.  OJJDP  will  be 
looking  for  inventive  and  creative 
methods  to  examine  this  problem. 
However,  the  proposed  methodology 
must  be  fully  explained.  It  must  also  be 
closely  related  to  the  goals  of  the 
project.  The  applicant  must  indicate 
how  the  proposed  methodology  will 
fulfill  the  project  goals. 

(4)  Project  management.  (15  points) 
The  applicant  must  demonstrate  that 

their  organizations  have  the  managerial 
and  organizational  capabiUty  to 
undertake  a  project  of  this  type.  The 
applicant  must  provide  a  list  of  all 
personnel  to  be  involved  in  this  project 
and  specify  which  tasks  will  be 
performed  by  whom  and  under  what 
timelines.  The  applicant  must  include 
resumes  of  all  primary  research 
personnel  and  indicate  how  their 


Award  Period 

The  project  period  for  this  project  will 
be  18  months. 

Award  Amount 

Up  to  $200,000  has  been  allocated  for 
this  project. 

Due  Date 

Applications  must  be  received  by  mail 
or  deUvered  to  OIJDP  by  August  28, 

1992.  j 

Contact 

For  further  information  contact  Jeff 
Slowikowski.  Research  and  Program 
Development  Division,  at  (202)307-5929. 

"Families  of  Missing  Children:         : 
Psychological  Consequences  and 
Promising  Interventions":  A  Study  to 
Resurvey  the  Respondents  in  the 
Original  Study 

Purpose 

The  purpose  of  this  resurvey  is  to 
provide  an  improved  knowledge  base 
for  future  development  of  programs  to 
ameliorate  the  psychological  effects  on 
victims  and  families  of  family  and  non- 
family  abductions  and  serious  runaway 
episodes.  It  builds  on  the  earlier  project. 
"Families  of  Missing  Children: 
Psychological  Consequences,"  by 
resurveying  the  families  who 
participated  in  that  survey  and  again 
measuring  levels  of  psychological 
distress  in  order  to  gather  data  in  which 
the  missing  child  has  been  recovered 
since  the  last  survey  and  to  identify 
more  clearly  the  missing  child  situations 
in  which  the  psychological  effects 
dissipate  after  two  years  and  those  in 
which  they  do  not. 
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Background 

The  results  of  the  initial 
'Tsychological  Consequences"  project 
indicated  that  it  is  appropriate  to 
identify  two  traumas  rather  than  just  the 
one  associated  with  each  missing  child 
incident.  The  initial  trauma  arises  when 
the  child  is  taken,  but  there  is  a  second 
trauma  at  the  time  of  resolution,  the 
return  of  the  child  or  the  discovery  that 
the  child  has  been  killed.  At  the 
conclusion  of  the  initial  study  50  missing 
children  from  the  279  cases  had  not  been 
recovered.  It  is  important  to  get  data 
from  any  of  these  SO  cases  in  which 
there  has  been  a  recovery  since  the 
conclusion  of  the  initial  project  because 
it  is  expected  that  these  will  be  more 
serious  cases  due  to  the  length  of  time 
the  children  would  have  been  missing. 

In  the  initial  "Psychological 
Consequences"  project,  data  was 
collected  and  analyzed  using  the  double 
ABCX  Model  of  Family  Adaptation  to 
Crisis  developed  by  Hamilton  McCubbin 
of  the  University  of  Wisconsin.  A 
sample  of  279  families  were  followed 
prospectively  with  in-home  interviews 
in  a  time  series  measxu-ement  design 
from  approximately  one  month  post- 
disappearance  to  eight  months  post- 
disappearance.  Changes  in  the  levels  of 
distress  for  each  type  of  disappearance 
were  measured  in  the  initial  project  over 
a  period  not  exceeding  eight  months, 
with  the  time  after  recovery  often  being 
much  shorter.  Whether  or  not  a 
significant  drop  in  psychological  distress 
levels  can  now  be  measured  two  years 
after  disappearance  is  important  to  the 
development  of  programs  to  help 
families  cope  with  this  distress. 

Goal 

The  goal  of  this  project  is  to  assess 
the  changes  in  the  post-trauma 
responses  of  the  279  families  composing 
the  original  sample,  now  that 
approximately  two  years  have  passed 
after  the  original  data  collection,  in 
order  to  validate  the  conclusions 
reached  in  the  original  study  over  a 
longer  period  of  time,  particulariy  with 
regard  to  the  trauma  associated  with  the 
recovery  of  a  body  or  a  child. 

Objectives 

The  objectives  of  the  project  are: 

(1)  To  obtain  responses  to  the  original 
data  collection  instruments  ftt>m  as  high 
a  percentage  of  the  279  sample  families 
as  possible. 

(2)  To  collect  the  data  using  methods 
equivalert  to  those  employed  originally, 
mcluding  in-home  interviews,  in  order  to 
isolate  the  variation  in  responses  as  due 
only  to  the  passage  of  time. 


(3)  To  analyze  data  using  the  double 
ABCX  Model  of  Family  Adaptation  to 
Crisis  and  present  the  results  showing 
changes  from  the  results  of  the  initial 
project  and  drawing  conclusions  from 
these  results. 

Program  Strategy 

(1)  Apphcants  will  b«  expected  to 
present  a  plan  for  obtaining  the  highest 
possible  rate  of  response.  This  plan  will 
include  working  in  cooperation  with  the 
original  researcher,  the  University  of 
California,  San  Francisco,  to  reestablish 
contact  with  the  original  victim  famiUes 
in  order  to  assure  the  continuity  of 
contact. 

(2)  Data  collection  instruments  will  be 
the  same  as  used  in  the  initial  data 
collection  including  the  following 
instruments:  Symptom  Check  List — 90, 
Achenback  Child  Behavior  Check  List, 
Family  Inventory  of  Life  Events,  F- 
COPES,  Frederick  Trauma  Reaction 
Index — Adult.  Frederick  Trauma 
Reaction  Index — Child,  and  the  Locke- 
Wallace  Marital  Satisfaction  Scale. 

(3)  Data  will  be  collected  in  the  same 
manner  used  by  the  initial  researcher,  in 
the  families'  homes. 

(4)  Data  will  be  analyzed  using  the 
double  ABCX  Model  of  Family 
Adaptation  to  Crisis  and  results  will  be 
presented  showing  changes  from  the 
results  of  the  initial  project  and  drawing 
conclusions  from  these  results. 

Products 

A  final  report  will  be  presented  90 
days  after  the  close  of  the  grant  period 
showing  changes  from  the  results  of  the 
initial  project  and  drawing  conclusions 
from  these  results. 

Eligibility  Requirements 

Applications  are  invited  from  public 
and  private  nonprofit  agencies, 
organizations,  educational  institutions, 
or  combinations  thereof.  The  applicant 
must  demonstrate  that  they  have 
knowledge  and  experience  in  the  design 
and  implementation  of  research  projects 
of  this  size  and  complexity.  They  must 
demonstrate  the  ability  to  collect  and 
analyze  data  using  the  double  ABCX 
Model  of  Family  Adaptation  to  Crisis 
employed  in  the  initial  project. 

The  applicant  must  provide  further 
evidence  of  their  management  and 
financial  capability  to  implement 
effectively  a  project  of  this  size  and 
scope.  Those  who  fail  to  do  so  will  be 
ineligible  for  funding  consideration. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 


(1)  Conceptualization  of  the  Problem. 
(15  points) 

The  problem  to  be  addressed  by  the 
project  should  be  clearly  stated.  The 
applicant  should  address  the  problems 
of  achieving  the  maximum  level  of 
response  on  this  resurvey.  assuring  the 
comparability  of  the  data  developed  in 
this  resurvey  with  that  developed  in  the 
original  survey,  and  analyzing  the 
results  to  gain  the  most  insight  possible 
from  the  new  information. 

(2)  Statement  of  Objectives.  (20 
points) 

The  objectives  to  be  achieved  by  the 
project  must  be  clearly  defined.  The 
applicant  must  link  the  problem 
statement  directly  with  concrete, 
measurable  tasks  to  achieve  the 
program  objectives.  These  tasks  should 
show  exactly  what  will  be  done  to 
address  the  program  objectives. 

(3)  Project  Design.  (20  points) 

The  apphcation  will  be  evaluated  on 
the  soundness  of  the  project  design.  The 
applicant  should  provide  a  schedule  for 
the  implementation  and  completion  of 
these  tasks  and  demonstrate  that  they 
will  achieve  the  objectives  of  the 
project.  The  design  should  comply  with 
generally  accepted  principles  of 
research  and  investigation. 

(4)  Project  Management.  (20  points) 
The  applicant  must  demonstrate  that 

it  has  the  managerial  and  organizational 
capability  to  undertake  a  project  of  this 
type,  indicating  specific  personnel  who 
will  accomplish  the  tasks.  If  specific 
personnel  are  not  yet  named,  the 
applicant  must  include  position 
descriptions  along  with  the 
qualifications  necessary  of  any 
individuals  who  will  fill  those  positions. 
The  applicant  must  indicate  how  this 
particular  structure  will  allow  for  the 
successful  completion  of  the  project. 

(5)  Organizational  Capability.  (15 
points) 

The  apphcant  must  have  the  < 

capability  to  complete  the  tasks 
indicated  in  the  application.  In 
particular,  the  applicant  must 
demonstrate  experience  in  collecting, 
analyzing,  and  presenting  data  as 
required  to  complete  this  project. 

(6)  Budget  (10  points) 

The  proposed  budget  must  be 
reasonable,  allowable  and  cost-effective 
vis-a-vis  the  activities  to  be  undertaken. 
The  application  will  be  reviewed  to 
assure  that  all  costs  will  completely 
cover  the  expenses  of  the  proposed 
project.  Similarly,  the  budget  will  be 
reviewed  to  assure  that  all  costs  are 
reasonable  for  the  type  of  project 
envisioned  in  this  solicitation.  All  costs 
indicated  must  be  allowable  under 
OJJDP  grant  regulations.  The  applicant 
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should  show  thit  all  proposed  costs  will 
be  used  in  the  most  effective  manner 
possible  to  comblete  the  project  goals. 

Award  Period 

The  project  a:  id  award  period  for  this 
project  is  12  months. 

A  ward  Amount 

Up  to  $150,000  has  been  allocated  for 
this  project.      | 

Due  Date  I 

Applications  must  be  received  by  mail 
or  delivered  to  pJJDP  by  September  28. 
1992. 

Contact 

For  further  inJFormation  contact  Eric 
Peterson,  Social  Science  Specialist. 
Research  and  I¥ogram  Development 
Division,  at  (2oi)616-3844. 

Model  Sentencing  and  Custody 
Guidelines  in  P&rental  Abduction  C&aes 

Purpose 

The  purpose  af  this  project  is  improve 
the  justice  system  response  to  parentally 
abducted  childien  and  deter  abductions 
through  the  development  of  guidelines 
for  prosecutors  and  judges  on  the 
effective  handl  ng  of  parental  abduction 
cases  and  to  m  nimize  the  negative 
effects  on  children  by  enabling  judges  to 
make  more  inf(  rmed  decisions  regarding 
post-abduction  custody. 

Background 

Recent  0]\Q  '-sponsored  studies  on 
the  obtacles  to  the  recovery  of 
parentally  abd  acted  children  and  on  the 
psychological  impact  of  abduction  on 
children  and  families  show  that  child 
victims  of  family  abductions  experience 
more  trauma  a  id  long-term  disturbances 
than  is  commo  nly  believed.  These,  and 
other  studies,  indicate  that  primary 
motivations  of  family  abductors  in  the 
majority  of  cas  es  were  anger  and 
revenge  againi  t  the  other  parent  and 
that  the  abductors  attempted  to  use  their 
children  to  coi  trol  and  attack  the 
opposing  pare:  it.  Some  parents  were 
fleeing  abuse  ( [irected  at  themselves, 
their  child,  or  )Oth,  and  needed 
protection.  Wlile  studies  indicate  that 
up  to  33%  of  parental  abduction  cases 
involve  allegations  of  child  abuse,  a 
higher  percentage  reportedly  involve  a 
violent  relationship  between  the 
parents.  A  recjent  study  found  that  more 
than  one-half  iof  left-behind  parents 
reported  prev!  ous  abuse  by  their 


partners,  with 


three-quarters  of 


abducting  fatlers  having  a  history  of 
violent  behav  or  compared  with  one- 
quarter  of  abc  ucting  mothers.  Fifteen 
percent  of  the  abductions  in  the  same 
sample  involv  ed  the  use  of  force.  One 


study  of  missing  children  found  that 
parentally  abducted  children  were 
missing  longer  (an  average  of  499  days) 
than  stranger  abducted  children  (an 
average  of  122.3  days),  or  runaway 
children  (an  average  of  27.7  days). 

Family  abduction  cases  represent  a 
wide  variety  of  situations  with  regard  to 
motivation,  effects  on  the  child,  and 
outcomes.  Regardless  of  whether  an 
abduction  is  prompted  by  frustration 
with  unsatisfactory  custody  or  visitation 
arrangements  or  by  a  desire  to  punish  or 
control  the  other  parent,  many 
abducting  parents  intentionally  or 
unintentionally  inflict  serious  emotional 
or  physical  harm  upon  their 
children.  Legal  outcomes  differ  greatly 
from  state  to  state.  OJJDP-sponsored 
studies  indicate  that  few  abductors  are 
being  prosecuted  or  are  receiving 
sentences  of  any  consequence,  and 
custody  is  being  awarded  to  the 
abductor  in  some  cases.  Consequently, 
in  many  jurisdictions,  law  enforcement 
involvement  in  these  cases  is  infrequent 
and  inconsistent. 

Goal 

The  goal  of  the  project  is  to  develop 
guidelines  that  inform  prosecutors  and 
judges  of  the  effects  of  parental 
abductions  on  children  and  families 
which  will  enable  the  criminal  justice 
system  to  develop  more  accurate  and 
effective  responses  to  family  abduction 
cases. 

Objectives 

The  objectives  of  this  program  are  to: 

•  Develop  guidelines  for  prosecutors 
who  must  make  decisions  on  charging  in 
parental  abduction  cases. 

•  Develop  guidelines  for  judges  on 
sentencing  and  post-abduction  and  post- 
recovery  custody  determinations. 

•  From  these  judicial  guidelines, 
develop  a  bench  book  for  judges. 

Program  Strategy 

The  grantee  will  be  responsible  for 
reviewing  current  studies  about  the 
abduction  of  children  and  the 
consequences  of  this  action  on  children 
and  their  families,  as  well  as  conducting 
surveys,  if  necessary,  to  determine 
judicial  and  prosecutorial  needs  in  this 
area.  In  addition,  reports  and 
information  on  Federal  and  State 
statutes  should  be  examined  and 
analyzed.  This  information  will  be 
utilized  to  develop  guidelines  for 
prosecutors  and  judges  to  enable  them 
to  identify  and  address  a  wide  range  of 
cases  with  varying  motivations  and 
consequences  to  the  abducted  child. 
Examples  of  the  factors  to  be  considered 
include  child  toncealment  behaviors, 
use  of  force  or  violence  at  the  time  of 


the  abduction,  transporting  a  child  out  of 
state,  changing  a  child's  name,  depriving 
the  child  of  stable  schooling,  physical  or 
sexual  abuse,  emotional  and  physical 
(including  medical)  neglect,  and  lying  to 
the  child  by  telling  it  that  the  other 
parent  does  not  want  it  or  is  dead.  The 
guidelines  should  be  specifically 
directed  to  the  complex  concerns  facing 
judges  and  court  personnel  and 
prosecutors,  such  as  the  types  of 
situations  in  which  abduction  is  likely  to 
reoccur,  a  history  of  domestic  violence 
which  would  affect  the  other  parent 
and/or  the  child,  the  circumstances  in 
which  child  custody  might  be  granted  to 
the  abducting  parent,  and  what  | 

visitation  options  and  circumstances 
guiding  them  will  be  permitted  after  the 
recovery  of  the  child. 

The  applicant  will  develop  the  judicial 
guidelines  into  a  bench  book  as  well  as 
a  series  of  articles  that  can  be  widely 
distributed  to  criminal  and  family  court 
judges.  The  grantee  will  also  develop  a 
plan  for  dissemination  to  professionals 
through  judicial,  prosecutorial,  and  child 
welfare  organizations. 

To  support  this  work  the  applicant 
will  establish  an  advisory  committee  of 
judges,  prosecutors  and  other  • 

practitioners  and  researchers.  This   ] 
advisory  committee  will  advise  the 
grantee  on  all  aspects  of  the  project  and 
review  and  comment  on  all  of  the      i 
products. 

The  successful  applicant  will  work 
with  the  grantee  in  the  followup  project 
to  "Obstacles  to  the  Recovery  and 
Return  of  Parentally  Abducted 
Children"  to  develop  a  training 
curriculum  that  can  be  incorporated  into 
existing  national,  State  and  local 
judicial,  prosecutorial  and  child  welfare 
training. 


Products 

OJJDP  expects  the  following  products 
under  this  grant: 

•  Guidelines  for  prosecutors  with 
regard  to  the  handling  of  parental  j 
abduction  cases. 

•  Guidelines  for  judges  on  the      I 
handling  of  parental  abduction  cases 
and  the  related  custody  issues. 

•  A  judicial  bench  book  which    ■ 
incorporates  the  guidelines  and 
guidance  for  sentencing  of  parental 
abductors  and  guidance  with  regard  to 
custody  determinations  in  child 
abduction  cases. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  private  organizations 
which  can  demonstrate  knowledge  of 
issues  relating  to  missing  and  abducted 
children,  experience  with  surveys. 
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development  of  guidelines,  and 
capability  in  civil  and  criminal  justice 
issues  and  training  development  Joint 
proposals  by  more  than  one  applicant 
are  welcome,  as  long  as  one 
organization  is  designated  as  the 
applicant  with  flscal  responsibiUty  for 
the  grant  and  the  other  as  the  co- 
applicant. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 

(1)  Conceptualization  of  the  Problem. 
(15  points) 

The  applicant  must  demonstrate  a 
clear  understanding  of  the  problem  and 
a  competence  to  deal  with  issues 
relating  to  missing,  abducted,  and 
exploited  children,  including  civil  and 
criminal  justice  handling  of  parental 
abduction  cases. 

(2)  Statement  of  the  Goal  and 
Objectives.  (20  points) 

The  applicant  must  demonstrate  a 
clear  understanding  of  the  goal  and 
objectives  to  be  achieved  by  this  project 
and  this  understanding  must  be 
consistent  with  the  requirements  set 
forth  in  the  conceptualization  of  the 
problem. 

(3)  Project  Design.  (25  points) 
The  program  strategy,  procedures, 

workplan  or  milestone  chart,  and 
proposed  products  of  this  project  must 
be  directly  linked  with  the  stated 
objectives,  and  with  the  problem 
addressed  by  this  announcement.  The 
applicant  must  provide  a  clear 
discussion  of  how  it  will  accomplish  the 
various  tasks  and  responsibilities  under 
this  project. 

(4)  Project  Management.  (15  points) 
The  project's  management  structure 

and  staffing  must  be  adequate  for  the 
successful  implementation  and 
completion  of  the  project.  The 
management  plan  describes  a  system 
whereby  logistical  activities  are  handled 
in  the  most  efficient  and  economical 
way. 

(5)  Organizational  Capability.  (IS 
points) 

The  applicant's  ability  to  conduct  the 
project  successfully  must  be 
documented  in  the  application. 
Organizational  experience  is  also 
required  in  issues  relating  to  missing 
and  exploited  children,  including  civil 
and  criminal  justice  system  handling  of 
parental  abduction  cases,  and 
development  of  publications  and 
training  curricula.  Key  project  personnel 
should  have  significant  experience  in 
the  subject  area  addressed  in  this 
announcement. 

(6)  Budget.  (10  poinU) 


The  proposed  budget  must  be 
reasonable,  allowable,  and  cost- 
effective  vis-a-vis  the  activities  to  be 
undertaken. 

Award  Period 

The  project  period  is  18  months. 

Award  Amount 

Up  to  $125,000  has  been  allocated  for 
this  project. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OJJDP  by  September  14, 
1992. 

Contact 

For  further  information  contact  Len 
Johnson,  Special  Emphasis  Division,  at 
(202)  616-^657. 

Model  Treatment  and  Services 
Approaches  for  Mental  Health 
Professionals  Working  With  Families  of 
Missing  Children 

Purpose 

The  purpose  of  this  project  is  to 
increase  knowledge  of  and  develop 
effective  treatment  and  services 
approaches  for  mental  health 
professionals  working  with  families  of 
missing  children  in  order  to  minimize 
the  psychological  consequences 
experienced  by  these  victims  and  their 
families. 

Background 

'The  Families  of  Missing  Children: 
The  Psychological  Consequences  and 
Promising  Interventions"  (Center  for  the 
Study  of  Trauma  at  University  of 
California  at  San  Francisco)  study  found 
that  the  vast  majority  of  families  of 
missing  and  recovered  children  do  not 
receive  any  mental  health  services  even 
though  the  experience  of  having  a  child 
abducted  inflicts  significant  trauma 
upon  the  victim  and  the  family  members 
left  behind.  Only  a  limited  number  of 
criminological  or  psychological  studies 
have  specifically  addressed  missing 
children  and  their  families.  Previous 
studies  have  generally  reported  that 
there  are  profound  negative 
psychological  effects  that  result  from  the 
missing  experience.  The  adverse 
psychological  effects  of  the  abduction 
response  are  peculiar  to  children  and 
can  be  observed  in  their  immediate 
responses  as  well  as  up  to  4-5  years 
post-trauma.  However,  long-term 
traumatic  effects  may  not  be  observed 
by  parents  for  6  months  to  1  year  post- 
trauma.  Symptoms  range  in  frequency 
and  severity.  The  more  severely 
disturbed  children  often  may  have  pre- 
existing psychological  problems.  They 
may  also  come  from  families  with  pre- 


existing physical  or  emotional 
disturbances,  and  may  have  fewer 
extended  family  members  in  the 
community.  Significant  trauma 
symptoms  have  been  reported  in 
recovered  children  in  parental 
abduction  cases,  including  disordered 
sleep,  violent  behavior,  uncontrolled 
crying,  fearfulness,  and  separation 
difficulties.  Children  may  also  perceive 
the  left-behind  parent  as  having  failed  to 
protect'  them  and  may  react  with  anger 
and  rejection.  One  study  noted  that  the 
degree  of  trauma  to  children  was 
affected  by  five  factors:  (1)  Their  age  at 
the  time  of  abduction,  (2)  how  they  were 
treated  by  the  abductor,  (3)  the  length  of 
time  gone,  (4)  the  events  and  lifestyle 
experienced  during  the  abduction,  and 
(5)  the  type  of  support  received  upon 
recovery. 

Other  families  experience  post 
traumatic  stress  symptoms  similar  to 
those  of  the  child  victim,  although  often 
of  lesser  intensity.  The  "Families  of 
Missing  Children:  Psychological 
Consequences  and  Promising 
Interventions"  study  also  indicated  that 
the  majority  of  families  of  missing 
children  experience  clinically  significant 
levels  of  distress.  While  the  severity  of 
trauma  suffered  by  victims  and  families 
of  non-family  abduction  is  more 
commonly  recognized,  children  and  left- 
behind  parents  involved  in  parental 
abductions  also  suffer  high  levels  of 
trauma  and  long-term  distress.  Children 
are  usually  abducted  by  a  parent  during 
or  after  the  breakup  of  a  marriage  or 
relationship.  As  a  consequence,  in 
addition  to  the  trauma  ensuing  from  the 
loss  of  the  child,  the  parent  must  also 
deal  with  other  stressful  factors 
stemming  from  the  marital  or 
relationship  break-up.  The  literature 
review  conducted  in  conjunction  with 
this  study  found  that  there  is  a  dearth  of 
experience  and  knowledge  and  almost 
no  research  on  abduction  trauma  and 
reactions  of  famiUes  to  having  a  child 
abducted.  Thus,  parents  who  do  seek 
mental  health  assistance  are  not  likely 
to  find  a  therapist  with  experience  in 
either  non-family  or  family  abduction 
trauma. 

Coal 

Given  the  void  in  experience, 
information,  and  research  on  the 
psychological  trauma  associated  with 
child  abduction,  the  goal  of  this  program 
is  to  develop,  test,  and  refine  model 
treatment  and  services  approaches  and 
training  materials  for  use  by  mental 
health  professionals  in  stabilizing  family 
units  upon  recovery  of  missing  children, 
and  supporting  the  members  of  these 
family  units  and  the  returned  child  to 
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recover  effectively  from  ihm  aModated 

emotioiMl  tnuaik 

Objectives        I 

The  obi«c1iv*«  of  the  project  are: 

•  Through  »r^f>^"fl  research  and 
interviewa  with  victiau  and  their 
famillea  and  thefapiata.  to  asaesa  the 
experiences  and  ejects  of  abducUena 
(both  family  and  noofamily). 

•  To  aaaesa  other  treatment 
approaches  whi^  have  been 
determined  to  bf  effective  with  child 
victims  and  theit  families. 

•  To  develop  and  test  program  and 
family  services  approaches  designed 
specifically  for  missing  children  and 
their  families. 

•  To  develop  materials  for  training 
curricula  and  replication  manuals. 

Program  Strategy 

While  the  deslrabiHty  of  developing 
research-based  treatment  models  ts 
irreftrtaWc  gfvet*  the  immediate  need  for 
professtonaHy  sfractiffed  treatment  and 
services  appro«the»,  the  strategy 
anticipated  for  derelopraent  of  these 
programs  anticipates  an  eclectic 
approach.  The  grantee  may  want  to 
interview  families  and  victims  aboot 
their  expertencea  and  the  effects,  as  weH 
as  therapists  who  have  worked  with 
victims  and  families.  Program 
approaches  shomld  be  developed  which 
are  based  upon  a  combination  of 
treatment  approBches  determined  to  be 
effective  in  caseiB  involrmg  chiH 
protection,  famdy  violence,  gross  family 
dysfunctioning,  coort  ordered  placement 
of  children,  familial  incest,  and  marital 
conflict  accompanied  by  serious 
violence,  and  pOst-lisumatic  stress 
disorder  in  chikjren  and  adults. 
Treatment  with  families  of  soldiew 
missing  in  action  shootd  also  be 
explored  to  determine  if  effective 
approaches  were  developed.  The  project 
may  also  inchide  the  development  of  a 
nationwide  lefef  lal  system. 

Product*  I 

The  end  prodjicf  riwdd  be  two  to 
three  tieetwentand  servicea  apfvoaches 
which  can  be  teated  in  the  second  and 
third  years  of  a  three  year  project 
period,  along  wtth  replication  manuals, 
training  curricula*  and  a  complete 
hterature  revi«Y- 

Eligibility  Requirements 

AppUcatiooa  ate  invilad  from  pobhc 
agencie*  and  pBvale  nonptofU 
orgaaisaliona  \k»k  caa  dnBonatrate 
knowledge  of  iaauaa  rdatiag  to  misatng 
and  exploited  childraa  and  experience 
and  capabiitty  te  dewelopiant  of  meatal 
health  treatmefit  aad  services  for 
victims,  loiai  Pfipaaab  by  anr*  than 


one  applicant  are  welcome.,  aa  long  aa 
one  organization  ia  designated  as  the 
applicant  aad  the  other  aa  co-applkamt. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  foHowing 
criteria: 

(1)  Conceptualization  of  the  Problem. 
(15  points) 

The  applicant  must  demonstrate  a 
clear  understanding  of,  and  competence 
to  deal  with,  issues  eclating  to  missing 
and  exploited  children  and  the 
development  of  mental  health  treatment 
and  services  for  victims  of  crime. 

(2)  Statement  of  Objectives.  (15 
points) 

The  objectives  to  be  achieved  by  the 
project  must  be  clearly  defined  and 
consistent  with  the  iaaoes  and 
requirements  set  forth  in  the 
conceptualization  of  the  problem. 

(3)  Project  Design.  (30  points) 
The  procedures,  workplan  and 

proposed  products  of  the  project  must 
be  directly  hnked  with  the  stated 
objectives,  and  with  the  problem 
addressed  by  this  annoimcement 

(4)  Project  ManagemenL  (15  points) 
The  profect's  management  structure 

and  staffing  nuist  be  adequate  for  the 
successful  implementation  and 
completion  of  the  project.  The 
management  plan  describes  a  system 
whereby  logistical  activities  are  hancBed 
in  the  moat  efficient  and  economical 
way. 

(5)  Oganizstiona)  Capability.  (15 
points) 

The  applicant  organization's  ability  to 
conduct  the  project  successfully  must  be 
docimrented  in  the  application. 
Organizational  experience  in  issues 
relating  to  missing  and  exploited 
children  and  dei'elopment  of  mental 
health  services  and  treatment  is 
required.  Key  project  persoimel  should 
have  significant  experience  in  the 
subject  area  addressed  in  this 
announcement 

(6)  Budget.  (10  points) 

The  proposed  budget  maat  be 
reasonable,  allowab^  and  cost- 
effective  ^n*^*^^n»  the  activities  to  be 
undertaken. 

Award  Period 

The  project  period  is  36  mantha^ 

Award  Amount 

The  allocatioB  of  fitnds  for  th»  initial 
18  month  bwdgei  period  la  «p  la  S200,00a 
The  applicant  mast  kichida  as  asliBatsd 
budget  ior  a  second  tt  stonth  bvdget 
period. 


Due  Date 

AppHcations  must  be  received  by  maS 
or  delivered  to  ODDP  by  September  28, 
1992. 

Contact  1 

For  further  information  contact 
Kathryn  Turman,  Missing  »  Exploited 
Children  Program  at  (202)  616-3631. 

Interviewing  Adolescent  Victims  of 
Sexual  EmtailaMan  and  Saxnal  Abase 

Purpose 

The  purpose  of  this  program  is  to 
improve  the  response  of  the  criminal 
and  civil  justice  systems  to  missing 
children  and  exploited  children  by 
improving  interviewing  techniques  for 
law  enforceaieat.  jndkial  and  other 
professionals  who  deal  with  sexually 
abused  or  exploited  adolescents. 

Background  . 

Interviewing  adolescent  victims  of 
sexual  abuse  and  exfdoitation  reqwes 
psrticultar  skiUs  and  tecfaniqaes.  Due  to 
their  age  and  the  nature  of  their 
exploitation,  these  victims  are  often 
extremely  relttctant  or  unable  to 
disclose  or  discuss  their  abuse  or 
exploitation.  There  is  little  hterature  or 
training  available  in  the  field  to  instruct 
law  enforcement  personnel  and  medical 
and  direct  service  providers  on  how  to 
conduct  interviews  with  the  adolescent 
victim.  However,  individual 
practitioners  in  varioes  police, 
prosecutorial,  heakh.  or  related  agencies 
have  developed  considerable 
proficiency  in  dealing  with  adolescent 
victims.  Their  expertise  could  be 
harnessed  to  train  others. 

Goal 

The  goal  of  this  project  is  to  develop 
information  and  techniques  for 
interviewing  adolescent  victiaas  of 
sexual  abuse  and  exploitation  for  aae  by 
criBoiBal  |«stice  personnel  and  other 
professionals.  , 

Objectives 

The  objectives  of  this  project  are: 

•  To  assess  and  inventory  training 
needs  in  the  subject  area. 

•  To  develop  te  necessary  traintoig 
curricula  and  related  iaioRnatiMial 
materials  for  pcefrssionals  who  conduct 
interviews  with  adolescent  victinia. 

Program  Strategy  ] 

In  order  to  expand  ttw  availabitity  of 
infomatiaa  and  tralnteg  in  this  area. 
OJpPwilspeasor  sn  tnvcatery  and 
assessment  ef  existing  Brfomationai 
and  training  resources  pertainiBg  to  Ms 
topic.  Overall  the  pio^wiD  review 
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the  protocols  for  conducting  victim 
interviews  and  the  distinctions  between 
the  first  responder  interview,  the 
investigative  interview,  and  the 
therapeutic  interview.  Joint  investigative 
interviewing  by  law  enforcement 
personnel  and  child  protective  services 
should  also  be  addressed.  Project 
dociunents  are  expected  to  coven  (1) 
Interviewing  techniques,  including  types 
and  purposes;  (2]  essential  elements  of 
sexual  exploitation  and  abuse 
investigations;  and  (3)  essential 
elements  of  adolescent  psychology  and 
behavior.  The  grantee  is  expected  to 
draw  on  the  expertise  of  experienced 
law  enforcement  investigators  and 
others  who  have  developed  special 
skills  in  interviewing  adolescent  victims. 
A  literature  review  should  be  included. 
The  training  should  be  tested  in  several 
sites. 

Products 

Final  products  expected  by  OJJDP 
include  a  literature  review,  a  suggested 
training  ciuriculum  and  a  summary 
state-of-the-art  monograph,  as  well  as  a 
listing  of  resources  and  practitioners 
with  particular  expertise  in  this  area. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  private  organizations  that 
can  demonstrate  the  knowledge  of 
issues  relating  to  missing  and  exploited 
children,  and  the  experience  and 
capability  in  developing  curricula  and 
publications  for  law  enforcement  and 
social  services  and  mental  health 
personnel. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 

(1)  Conceptualization  of  the  Problem. 
(15  points) 

The  applicant  must  demonstrate  a 
clear  understanding  of,  and  competence 
to  deal  with,  issues  relating  to  missing 
and  exploited  children,  investigation  of 
crimes  against  children,  and  curricula 
and  publications  development. 

(2)  Statement  of  Objectives.  (15 
points) 

The  objectives  to  be  achieved  by  the 
project  must  be  clearly  defined  and 
consistent  with  the  issues  and 
requirements  set  forth  in  the 
conceptualization  of  the  problem. 

(3)  Project  Design.  (30  points) 
The  procedures,  workplan  and 

proposed  products  of  the  project  must 
be  directly  Unked  with  the  stated 
objectives,  and  with  the  problem 
addressed  by  this  announcement. 

(4)  Project  Management  (15  points) 


The  project's  management  structure 
and  staffing  must  be  adequate  for  the 
successful  implementation  and 
completion  of  the  project.  The 
management  plan  must  describe  a 
system  whereby  logistical  activities  are 
handled  in  the  most  efficient  and 
economical  way. 

(5)  Organizational  Capability.  (15 
points) 

The  applicant  organization's  abiUty  to 
conduct  the  project  successfully  must  be 
documented  in  the  application. 
Organizational  experience  in  issues 
relating  to  missing  and  exploited 
children,  training  curricula  for 
investigators,  and  publications 
development  is  required.  Key  project 
personnel  should  have  significant 
experience  in  the  subject  area 
addressed  in  this  announcement. 

(6)  Budget.  (10  points] 

The  proposed  budget  must  be 
reasonable,  allowable  and  cost-effective 
vis-a-vis  the  activities  to  be  undertaken. 

A  ward  Period 

The  project  period  is  24  months. 

Award  Amount 

Up  to  $125,000  has  been  allocated  for 
the  first  12  month  budget  period.  The 
applicant  must  include  an  estimated 
budget  for  a  second  12  month  budget 
period. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OJPP  by  September  28, 
1992. 

Contact 

For  further  information  contact 
Kathryn  Turman,  Missing  and  Exploited 
Children  Program,  at  (202)  616-3631. 

Resource  Handbook  of  Victim  Services 
and  Assistance  for  Missing  and 
Exploited  Children  and  Their  Families 

Purpose 

The  purpose  of  this  project  is  to 
enable  families  of  missing  children  to 
minimize  the  negative  psychological 
effects  of  the  abduction  or  missing 
experience  through  the  development  of  a 
resource  handbook  to  be  used  by 
families  and  friends  of  missing  children 
to  help  them  recognize  the  emotional 
and  physical  needs  of  family  members 
and  to  identify  and  access  available 
services  designed  to  assist  them  in 
coping  with  the  loss,  loss  and  recovery, 
or  death  of  their  child. 

Background 

The  "Families  of  Missing  Children: 
The  Psychological  Consequences  and 
Promising  Interventions"  study  found 
that  the  vast  majority  of  famihes  of 


missing  and  recovered  children  do  not 
receive  mental  health  services,  guidance 
in  coping  with  the  return  of  a  child,  or 
other  victims  services  and  resources 
even  though  the  experience  of  having  a 
child  abducted  inflicts  significant 
trauma  upon  both  the  victims  and  the 
family  members  left  behind. 

Families  of  missing  and  recovered 
children  can  (1)  enhance  their  personal, 
marital,  and  family  stability  during  this 
crisis  when  they  know  what  constitutes 
expected  or  normative  reactions  of  child 
loss;  (2)  improve  the  parent-child 
relationship  when  they  know  the  child's 
experience  during  the  event  and  after 
recovery;  and  (3)  insure  their 
understanding  of  ongoing  needs  of  the 
non-missing  children  in  the  family  when 
they  know  sibling  reaction  to  child  loss. 

Goal 

The  goal  of  this  project  is  to  develop 
and  publish  a  resource  handbook  for 
families  and  friends  of  missing  children 
that  will  help  them  (1)  understand  the 
emotional  and  physical  needs  of  family 
members  and  (2)  identify  and  access 
available  services  designed  to  assist 
them  in  coping  with  the  disappearance 
and  recovery  or  death  of  their  child. 

Objectives 

The  objectives  of  this  project  are  to: 

•  Assess  the  needs  of  families  of 
missing  children. 

•  Produce  a  resource  handbook  for 
families  and  friends  of  missing  children 
that  will  help  them  (1)  identify  the 
emotional  and  physical  needs  of  family  ' 
members  and  (2)  identify  and  access  the 
types  of  available  services  designed  to 
assist  them  in  coping  with  the  loss  and 
recovery  or  death  of  their  child. 

•  Develop  a  plan  whereby  the 
publication  can  be  efficiently  and 
economically  updated  from  time  to  time 
to  ensure  that  the  information — 
especially  available  services  and 
financial  assistance — remains  as  current 
as  possible. 

•  Develop  and  implement  a  plan  for 
an  initial  distribution  of  the  final 
product. 

Program  Strategy 

This  project  requires  the  development 
of  a  s|}ecialized  handbook  designed  to 
enable  families  to  recognize  their 
personal  needs  and  the  needs  of  their 
family  and  to  identify  and  access 
services  available  on  a  local.  State,  and 
national  basis.  This  publication  will 
include  information  on  the  types  of 
available  victim  compensation  and 
assistance,  e.g.,  local.  State  and  Federal 
funds,  a  listing  of  national  support 
organizations  for  families  and  victims. 


33t3t 
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as  well  M  iniorqiation  on  selectins  a 
thetapist  For  sites  tions  inTolTiog  a 
crime,  the  handVx>k  will  also  address 
invesUgBtive.  le$al  and  court  issues.  The 
handbook  will  ji^ide  information  for 
friends  and  extaBwled  family  members 
on  providiii*  support  aiid  assislanee  to 
the  family  of  a  qttsstng  child.  The 
handbook  is  tuA  intended  to  be  a 
conapr^teastve  tUrectory  of  local 
sendees  nationwide  but  riwuld  instead 
focus  oo  the  broader  types  of  assistance 
available  and  provide  general 
information  about  accessing  it. 

Due  !o  the  Hutlti-faceted  nature  of  this 
publication  H  i«  important  that  an 
Advisory  Group  be  established  to  assist 
in  determining  •»  most  important 
information  to  ^  included  in  the 
document.  The  applicant  should  give 
careful  consideration  as  to  who  should 
be  represented  |n  the  Advisory  Group.  It 
is  recomraende<I  that  the  Group  include 
such  advisors  a»  family  members  who 
have  sorvived  #ie  loss  and  recovery  or 
death  of  a  child:  therapists;  medical 
doctors:  family  counselors;  and 
representative*  of  social  services,  law 
enforcement,  and  the  legal  and  court 
systems.  The  purpose  of  the  Advisory 
Group  is  to  assist  in  providing 
information  fonthe  resource  handbook 
and  reviewing  and  commenting  on  the 
final  pubficaticp. 

Production  ot  the  resource  handbook 
should  include  a  needs  assessment  of 
what  vKtimized  family  members  needed 
during  and  foilowing  their  crisis.  The 
assessment  should  cover  what  services 
were  most  helpful  to  the  victims  and 
their  families  apd  what  "services"  were 
either  missing  br  harmful.  The  applicant 
should  also  conduct  a  literature  review 
that  includes,  ftut  is  not  limited  to, 
physical  and  psychological  advice  to 
family  membe^  and  friends  of  a  missing 
child  and  available  services  designed  to 
assist  them  in  coping  with  the  loss  and 
recovery  or  dejath  of  their  child.  The 
applicant  shoiild  submit  a  handbook 
organizational  plan  and  outline  and  a 
final  draft  of  tfce  handbook  to  the 
Advisory  Groip  for  review  and 
comment. 


The  multi-faceted  nature  of  the 
publication  retjuires  that  a  data  base  be 
established  aQd  maintained  to  provide 
the  most  current  data  on  available 
sppviMS.  iocliding  financial  assistance. 
The  National  Center  for  Missing  and 
Exploited  Ch4dren  (NCMEC)  presenUy 
maintains  teapurce  lists  of  Stale  missing 
children  cieann^ouses.  private 
nonprofit  orgtniza tions  focusing  on 
missing  chiWfen.  and  some  national 
support  9OU0S.  The  applicant  is 
expected  to  work  with  NCMEC  in 
compiling  thq  data  on  available  sources. 


The  a|i|>li<^nt  will  develop  an  efficient, 
cost-elfective  plan  whereby  the  resource 
handbook  can  be  updated  from  time  to 
time  to  ensure  that  the  information 
remains  as  carrent  as  possible. 

Publication  of  this  handbook  will  be 
facilitated  tlurough  NCMEC  and 
dissemination  will  be  primarily  through 
NCMEC.  missing  children  State 
clearinghouses,  and  other  public  and 
private  org/anizations  to  the  families  of 
missing  children  they  serve  through  an 
initial  distribution  effort  and  an  ongoing 
basis  as  Dew  cases  arise.  The  applicant 
should  devetop  a  detailed  marketing  and 
dissemination  plan  to  ensure  that  the 
product  will  reach  the  intended 
audience  eOectively. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  private  nonprofit 
organizations  that  can  demonstrate  the 
knowledge  of  issues  relating  to  missing 
and  exploited  children  and  victims 
services,  as  well  as  experience  and 
capability  in  producing  publications. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  follo%ving 

criteria: 

(1)  Conceptualization  erf  the  Problem. 

(15  points) 

The  applicant  must  demonstrate  a 
clear  understanding  of.  and  competence 
to  deal  with,  issues  relating  to  missing 
and  exploited  children,  services  and 
assistance  to  victims  of  crime,  and 
publications  development. 

(2)  Statement  of  Objectives.  (15 

points) 

The  objectives  to  be  achieved  bjr  the 
project  must  be  clearly  defined  and 
consistent  with  the  issues  and 
requirements  set  forth  in  the 
conceptualization  of  the  problem. 

(3)  Project  Design.  (30  points) 
The  procedures,  workplan.  and 

proposed  products  of  the  project  mast 
be  directly  linked  with  the  stated 
objectives,  and  with  the  problem 
addressed  by  this  armouncement. 

(4)  Project  Management.  (15 
points) 

The  project's  management  structure 
and  staffing  must  be  adequate  for 
the  successful  implementation  and 
completion  of  the  project.  The 
management  plan  must  describe  a 
system  whereby  kjgistical  activities  are 
handled  in  the  most  efficient  and 
economical  way. 

(5)  Organizational  Capability.  (15 

P0'°*8)  .     ,      u-i-.    . 

The  applicant  orgwuxaUon  s  ability  to 

conduct  the  project  successfully  must  be 

documented  in  the  application. 

Organizational  experience  in  issues 

relating  to  missing  and  exploited 


children,  resources  and  assistance  for 
victims,  and  publications  development 
is  required.  Key  project  personnel 
should  have  significant  experience  in 
the  subject  area  addressed  in  this 
announcement 

(6)  Budget.  (10  points) 

The  proposed  budget  nwst  be 

reasonable,  aUowable  and  coat-effective 

vis-a-vis  the  activities  to  be  undertaken. 

Award  Period 

The  project  period  is  12  months. 
Award  Amount 

Up  to  $60000  has  been  allocated  for 
this  project  j 

Due  Date 


Applications  must  be  received  by  mail 
or  delivered  to  OJIDP  by  September  14. 
1992.  j 

Contact 

For  further  information  contact  Cora 
Roy.  Special  Emphasis  Division,  at  (202) 
616-3859. 

Symposium  on  International  Child 
Abductions 

Puipose 

The  pwpose  of  this  project  is  to 
provide  iniormation  to  assist  in  the 
location  and  return  of  internationally 
abducted  children  through  holding  a 
symposium  for  practioners  in  North 
America  on  critical  issues  regarding 
international  child  abductions. 

Background 

Parental  child  abductions  are  tragic 
and  often  difficult  cases  to  resolve. 
When  a  child  is  abducted  or  moved 
across  inlemational  borders  the 
difficulties  are  compounded.  The  left- 
behind  parent  faces  not  only  the  pain  of 
the  loss  of  their  child  but  intensified 
frustration  and  helplessness  because 
their  child  is  beyond  the  jurisdiction  of 
U.S.  laws  and  custody  orders. 

The  increase  in  international 
marriages  since  World  War  II  has 
resulted  in  increased  Intemabonal  child 
abductions.  Over  the  past  13  years  the 
Department  of  State  has  been  contacted 
on  the  cmei  of  approximately  2800 
children  who  have  been  abducted  from 
the  United  SUtes  or  kept  from  returning 
to  the  United  SUles  by  one  of  their 
parents.  In  198a  the  Hague  Convention 
on  the  Civil  Aspects  of  International 
Child  Abduction  was  Initiated.  As  of 
this  date,  the  Hague  Convention  has 
been  ratified  by  23  countries,  including 
the  United  States  in  1988.  The  Hague 
Convention  sets  interna tioaal  policy 
condemning  parental  abduction  and 
seeks  promptly  to  restore  children  to 
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their  pre-abduction  circumstances,  thus 
hmiting  the  harm  they  suffer  as  a  result 
of  the  abduction.  It  also  provides 
international  laws  and  procedures  for 
the  resolution  of  these  difficult  disputes. 

Despite  the  adoption  of  the  Hague 
Convention  by  many  countries  and  the 
success  in  recovering  children  under  the 
Convention,  international  child 
abduction  still  poses  complicated 
problems  for  parents,  governments  and 
other  agencies  involved  in  the  location 
and  recovery  of  these  children.  There  is 
a  lack  of  knowledge  and  information 
about  recovering  children  under  the 
Hague  and  other  resources  available  to 
assist  in  international  child  abduction 
cases.  The  Convention  will  govern  the 
return  of  the  child  only  if  both  countries 
have  ratified  the  Convention  and  only  in 
cases  occurring  after  ratification.  Where 
the  Hague  Convention  does  not  govern, 
there  are  a  whole  set  of  additional 
issues  that  must  also  be  addressed. 
Information  on  the  appropriate  dvil  and 
criminal  remedies  and  the  interaction 
between  them  is  available  and  should 
be  presented  during  the  forum. 

Educating  professionals  from  aroimd 
the  country  and  North  America,  who 
can  in  turn  educate  parents  and  the 
public  about  precautionary  measures 
and  the  dangers  and  consequences  of 
international  abduction,  may  help 
prevent  abductions  or  repeat 
abductions. 

Coal 

The  goal  of  this  profect  is  to  educate 
practitioners  on  the  issues  related  to 
international  child  abductions. 

Objectives 

The  objectives  of  this  project  are: 

(1)  To  plan  a  conference  on 
international  child  abductions; 

(2)  To  develop  Individual  workshops 
or  roundtables  regarding  prevention  of 
international  child  abductions, 
overcoming  obstacles  to  locating  and 
recovering  abducted  children  in  the 
world-wide  arena,  on  the  progress  in 
implementation  of  the  Hague 
Convention,  the  interaction  of  civil  and 
criminal  remedies  and  international 
trafficking  in  children; 

(3)  To  hold  the  conference  by  mid- 
1993  in  an  accessible  site; 

(4)  To  develop  the  proceedings  of  the 
conference  into  a  monograph  for 
distribution;  and 

(5)  To  develop  a  dissemination  plan  to 
distribute  the  monograph  and  any 
related  materials  to  the  broadest 
possible  audience  of  interested 
practitioners. 


Program  Strategy 

The  grantee  would  work 
cooperatively  with  the  U.S.  Department 
of  State's  Office  of  Citizens  Consular 
Services  (CCS).  Interpol,  the  Office  of 
International  Affairs  in  the  Criminal 
Division  at  the  Department  of  justice, 
the  National  Center  for  Missing  and 
Exploited  Children,  and  appropriate 
others  to  convene  a  forum  oi' 
practitioners  to  examine  current  issues 
regarding  international  abductions, 
including  prevention,  overcoming 
obstacles  for  locating  and  recovering 
abducted  children  in  a  world-wide 
arena,  and  progress  in  the  adoption  and 
implementation  of  the  Hague 
Convention.  The  symposium  should  be 
planned  for  mid-1993  to  follow  an 
international  meeting  of  representatives 
of  Hague  Convention  Central 
Authorities  scheduled  for  January  of 
1993. 

Besides  providing  a  fonun  for  reports 
and  updates  from  the  Hague  Convention 
meeting,  specific  issues  to  be  addressed 
should  include  court  costs  and  legal 
fees,  handling  cases  in  non-Hague 
Convention  countries,  interaction 
between  civil  and  criminal  processes, 
techniques  and  assistance  in  locating 
abducted  children  abroad,  needed 
policy  improvements,  training  needs, 
public  education  as  a  deterrant,  and 
trafficking  in  children. 

Speakers  and  presenters  would  be 
drawn  from  the  agencies  mentioned 
above  and  others  with  expertise  in 
handling  international  child  abductions. 
Groups  to  be  targeted  for  participation 
and  attendance  would  include  State 
Attorneys  General,  U.S.  Attorneys.  State 
prosecuting  attorneys,  judges,  private 
attorneys.  State  missing  children 
clearinghouse  personnel,  legislators,  law 
enforcement  officers,  and  media 
personnel.  Invitations  to  participate  in 
the  8ym]x>sium  should  also  be  extended 
to  central  authorities  in  Canada  and 
Mexico. 

An  expected  outcome  of  this  forum 
would  be  the  publication  of  a  series  of 
reports  indicating  directions  for  future 
study,  training  and  information 
dissemination. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  private  nonprofit 
organizations  that  demonstrate  the 
experience  and  capability  in  dealing 
with  legal  issues  relating  to 
international  child  abductions, 
conference  and  curricula  development, 
and  publications  development. 


Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 

(1)  Conceptualization  of  the  Problem. 
(15  points) 

The  applicant  must  demonstrate  a 
clear  understanding  of,  and  competence 
to  deal  with,  issues  regarding  legal 
obstacles  to  and  remedies  for  resolving 
international  abduction  cases, 
symposium  development,  and  the 
providing  of  information  and  training  to 
the  target  population. 

(2)  Statement  of  Objectives.  (15 
points) 

The  objectives  to  be  achieved  by  the 
project  must  be  clearly  defined  and 
consistent  with  the  issues  and 
requirements  set  forth  in  the 
conceptualization  of  the  problem. 

(3)  Project  Design.  (30  points) 
The  procedures,  workplan,  and 

proposed  products  of  the  project  must 
be  directly  linked  with  the  stated 
objectives,  and  with  the  problem 
addressed  by  this  announcement. 

(4)  Project  Management.  (15  points) 
The  project's  management  structure 

and  staffing  must  be  adequate  for  the 
successful  implementation  and 
completion  of  the  project.  The 
management  plan  must  describe  a 
system  whereby  logistical  activities  are 
handled  in  the  most  efficient  and 
economical  way. 

(5)  Organizational  Capability.  (IS 
points) 

The  applicant  organization's  ability  to 
conduct  the  project  successfully  must  be 
documented  in  the  application. 
Organizational  experience  in  legal 
issues,  resource  and  conference 
development,  and  training  is  required. 
Key  project  staff  should  have  significant 
experience  in  the  subject  area 
addressed  in  this  announcement. 

(6)  Budget.  (10  points) 

The  proposed  budget  must  be 
reasonable,  allowable,  and  cost- 
effective  vis-a-vis  the  activities  to  be 
undertaken. 

Award  Period 

The  project  period  for  this  program  is 
12  months. 

A  ward  Amount 

Up  to  $200,000  has  been  allocated  for 
this  project. 

Due  Date 

Applications  must  be  received  by  mail 
or  delivered  to  OJPP  by  September  28, 
1992. 
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Contact 

For  further  iiformation  contact 
Douglas  Dodgfe.  Special  Emphasis 
Division.  (2021 616-3652. 

Obstacles  to  t|ie  Recovery  and  Return  of 
Parentally  Abducted  Children:  Training. 
Technical  Asaslance  and  Product 
Resources      | 

Purpose 

The  purposi  of  this  project  is  to 
improve  the  justice  system  response  to 
children  who  fare  abducted  by  family 
members  thro(ugh  the  dissemination  to 
judges,  prosecutors,  law  enforcement 
personnel,  private  attorneys,  and  policy 
makers  infon^ation  on  the  legal 
obstacles  factd  by  parents  and 
investigators  jn  recovering  parentally 
abducted  children. 

Background 

Section  408  of  the  Act  42  U.S.C  5778. 
directed  OUpP  to  fund  a  study  on  the 
obstacles  thai  prevent  or  impede  the 
recovery-  and|  return  of  parentally 
abducted  children.  The  study. 
"Obstacles  t(>  the  Recovery  and  Return 
of  Parentally!  Abducted  Children"  was 
conducted  fc^  OJIDP  by  the  Center  on 
Children  and  the  Law  at  the  American 
Bar  Association.  The  interim  report 
presented  to  Congress  in  November, 
1991,  identifited  and  focused  on  three  key 
legal  obstacles.  These  obstacles  were: 
(1)  lack  of  knowledge  of  applicable  law 
on  the  part  oif  judges  and  attorneys;  (2) 
lack  of  compjliance  by  judges  and 
attorneys.  e>|en  when  knowledgeable; 
and  (3)  lack  of  uniformity  and  specificity 
in  State  law|.  In  addition,  left-behind 
parents  oftet  were  unable  to  afford  legal 
assistance  o^  to  find  attorneys  who 
would  adequately  and  knowledgeably 
represent  them.  The  final  report,  which 
was  received  by  OJIDP  on  July  1. 1992. 
details  othej  issues  of  a  non-legal  nature 
and  will  Include  specific 
recommendations  for  removing  legal 
obstacles  ai»d  improving  interstate  and 
Interjurisdictional  cooperation  In 
parental  abduction  cases. 

Goals  ! 


The  goal^  of  this  project  are: 

(1)  To  inq^ase  the  knowledge  of 
judges,  prosecutors,  and  policy  makers 
as  to  the  leial  obstacles  to  recovering 
parentally  Jbducted  children  and  to 
existing  civil  remedies;  and 

(2)  To  identify  and  assess  potential 
remedies  fc  r  practical  obstacles  relating 
to  accessib  lity  of  custody  records  and 
lack  of  ava  lable  and  affordable  legal 
assistance  for  left-behind  parents. 

Objectives 
The  objectives  of  this  project  are  to: 


•  Develop  specialized  publications 
and  resources; 

•  Develop  training  curriculum  for 
judges  and  dissemination  through 
existing  organizations  which  provide 
training  for  the  judiciary;  and 

•  Implement  regional  policy 
conferences  on  parental  abductions  and 
the  implementation  of  the  Uniform  Child 
Custody  Jurisdiction  Act  and  the 
Parental  Kidnapping  Prevention  Act. 

•  Assess  the  feasibility  of  remedies 
such  as  development  of  a  child  custody 
registry,  development  of  a  nationwide 
referral  network  of  attorneys  who 
handle  family  abduction  cases,  and 
problems  of  affordability  of  legal 
services  for  left-behind  parents. 

Program  Strategy 

OJJDP  expects  this  project  to  develop 
materials  and  training  for  different 
audiences  and  create  cooperative 
arrangements  with  existing 
organizations  to  disseminate  these 
materials.  Target  audiences  include 
lawyers,  judges,  law  enforcement 
personnel,  prosecutors,  policy  makers 
and  public  and  private  missing 
children's  organizations.The  successful 
applicant  is  expected  to  develop  and 
disseminate  model  State  statutes  and  to 
possibly  hold  a  conference  for  State 
legislators  and  their  staffs.  In  addition, 
procedures  for  establishing  a  national 
child  custody  registry  and  possible 
resources  to  assist  left-behind  parents  in 
accessing  knowledgeable  legal 
representation  are  to  be  examined. 

Products 

Specific  products  will  include: 

(1)  A  written  bench  book  for  judges  on 
the  Uniform  Child  Custody  Jurisdiction 
Act  (UCCJA).  the  Parental  Kidnapping 
Prevention  Act  (PKPA); 

(2)  A  booklet  of  practice  tips  for 
attorneys  in  family  law  on  handling 
family  abduction  cases; 

(3)  Information  for  lefl-behind  parents 
on  how  best  to  work  with  the  system  to 
accomplish  the  recovery  of  an  abducted 

child; 

(4)  Development  of  a  written  protocol 
for  law  enforcement  for  both  civil  and 
criminal  cases; 

(5)  A  fifty  State.  D.C.  and  territorial 
directory  of  relevant  statutes  and  case 
law  (on  disk)  related  to  family 
abductions;  and 

(6)  A  directory  of  legal  resources  and 
information  for  use  in  parental 
abduction  cases  and  enforcement  of 
child  custody  orders. 


Eligibility  Requirements 

Applications  are  Invited  from  public 
agencies  and  private  organizations  that 
can  demonstrate  the  experience  and 


capability  to  produce  legal  analysis, 
publications  and  training  curricula  for 
justice  system  personnel. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 

(1)  Conceptualization  of  the  Problem. 
(15  points) 

The  applicant  must  demonstrate  a 
clear  understanding  of,  and  competence 
to  deal  with,  issues  regarding  legal 
obstacles  and  remedies  to  parental 
abduction  cases,  curricula  development 
and  the  providing  of  information  and 
training  to  the  target  population. 

(2)  Statement  of  Objectives.  (15 
points) 

The  objectives  to  be  achieved  by  the 
project  must  be  cleariy  defined  and 
consistent  with  the  issues  and 
requirements  set  forth  in  the 
conceptualization  of  the  problem. 

(3)  Project  Design.  (30  points) 
The  procedures,  workplan.  and 

proposed  products  of  the  project  must 
be  directly  Unked  with  the  stated 
objectives,  and  with  the  problem 
addressed  by  this  announcement 

(4)  Project  Management.  (15  points) 
The  project's  management  structure 

and  staffing  must  be  adequate  for  the 
successful  implementation  and 
completion  of  the  project.  The 
management  plan  must  describe  a 
system  whereby  logistical  activities  are 
handled  in  the  most  efficient  and 
economical  way. 

(5)  Organizational  Capabibty.  (15 
points) 

The  applicant  organization's  ability  to 
conduct  the  project  successfully  must  be 
documented  in  the  application. 
Organizational  experience  In  legal 
issues,  resource  and  curricula 
development  and  training  is  required 
Key  project  staff  should  have  significant 
experience  in  the  subject  area 
addressed  in  this  announcement 

(6)  Budget.  (10  points) 
The  proposed  budget  must  be 

reasonable,  allowable,  and  cost- 
effective  vis-a-vis  the  activities  to  be 
undertaken. 

Award  Period 

The  project  period  is  36  months. 

Award  Amount 

Up  to  $250,000  has  been  allocated  for 
this  project  for  the  first  18  month  budget 
period.  Applicants  must  include  an 
estimated  budget  for  a  second  18  month 
budget  period. 
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Due  Date  ' 

Applications  must  be  received  by  mall 
or  delivered  to  OJfDP  by  September  28, 
1992. 

Contact 

For  further  Information  contact 
Kathryn  Turman.  Missing  and  Exploited 
Children  Program,  at  (202)  616-3631. 

Telecommunications  Training  for  Law 
Enforcement  Personnel  on  Techniques 
for  Investigating  Missing  and  Exploited 
Child  Cases 

Purpose 

The  purpose  of  this  project  is  to 
address  the  particular  needs  of  missing 
children  by  minimizing  the  negative 
impact  of  law  enforcement  procedures 
on  children  who  are  victims  of  abuse  or 
sexual  exploitation  through  the 
development  and  dissemination  to  law 
enforcement  persoiuiel  of  a 
comprehensive  video  training 
curriculum  designed  to  improve 
investigative  response. 

Background 

The  past  decade  has  seen  a 
substantial  increase  in  the  number  of 
cases  involving  missing  and  sexually 
abused  and  exploited  children.  The 
majority  of  cases  of  children  abducted 
by  non-family  members  involve  sexual 
assault.  Runaway  children  are 
frequently  at  serious  risk  of  sexual 
assault  and  exploitation.  Recent  surveys 
of  prosecutors  and  law  enforcement 
reflect  the  growing  burden  these  cases 
place  on  the  criminal  and  civil  justice 
system.  The  investigation  and  handling 
of  missing  and  sexually  exploited 
children  present  difficiilt  challenges  for 
the  law  enforcement  officer  and  require 
special  skills  and  knowledge.  Most  law 
enforcement  agencies  employ  less  than 
ten  officers.  Even  the  smallest  agencies 
will  encounter  these  cases,  yet  these  law 
enforcement  officers  have  few 
opportunities  or  resources  to  receive 
specialized  and  intensive  training  in  the 
investigation  of  crimes  against  children. 

Rapidly  developing 
telecommunications  technologies  are 
becoming  more  accessible  and 
economical  in  use.  According  to 
proponents  of  this  type  of  technology, 
these  methods  can  provide  many 
advantages  over  more  traditional 
training  and  information  dissemination, 
including  cost  savings  in  travel  and 
time,  more  timely  transfer  of 
information,  and  greater  access  to  larger 
numbers  of  students  or  interested 
parties. 

The  distribution  of  video  training 
programs  supported  by  satellite  or  other 
technology  to  closed  user  group 


audiences  may  overcome  many  of  the 
barriers  to  receiving  specialized  training 
faced  by  many  law  enforcement 
agencies.  Training  could  occur  through 
the  existing  law  enforcement 
telecommunications  systems  or  through 
structured  teleconferencing. 

GoaJ 

The  goal  of  this  project  is  to  provide 
state-of-the-art  information  on  the 
investigation  of  missing  and  sexually 
abused  and  exploited  children  cases  to 
a  wide  audience  of  small  to  mid-size 
police  departments. 

Objectives 

The  objectives  of  the  project  are: 

•  To  support  development  of  an 
integrated  training  course  package  to  be 
used  in  model  training  approaches;  and 

•  To  develop  and  test  dissemination 
strategies  emphasizing  utilization  of 
cable  and  teleconferencing  networi(s. 

Program  Strategy 

OJJDP  will  select  an  organization  to 
develop  and  produce  a  video  training 
course  about  the  investigation  of 
missing  and  exploited  children  cases. 
This  series  of  videotape  presentations 
will  focus  on  the  investigation  of  missing 
children  (including  both  family  and  non- 
family  abductions),  sexual  abuse  and 
exploitation  of  children,  including 
related  crimes  conunitted  against 
children  who  are  missing  or  who  may 
have  been  abducted,  such  as 
investigation  of  physical  abuse  injuries 
and  homicides. 

Related  topics  to  be  addressed  in 
training  videotapes  include  case 
management,  developing  ofl'ender 
profiles,  techniques  for  interviewing 
child  victims  and  suspects,  and 
interacting  with  social  service,  medical, 
and  mental  health  professionals.  The 
curriculum  should  focus  on  basic,  but 
state-of-the-art  information  and 
techniques,  and  should  be  consistent 
with  other  OJIDP-sponsored  training 
programs  for  law  enforcement.  The 
curriculum  should  primarily  represent 
situations  and  resources  available  to 
small  and  mid-size  law  enforcement 
agencies. 

This  project  requires  the  selection  of  a 
project  advisory  committee  approved  by 
OJJDP  consisting  of  experts  and 
practitioners  from  law  enforcement, 
child  protective  services,  the  medical 
field,  mental  health  services,  and 
prosecutors.  This  advisory  committee 
will  assist  in  the  development  of  the 
curriculum.  The  grantee  should  consult 
with  law  enforcement  officers  currentiy 
serving  as  facility  for  OJJDP's  child 
abuse  and  exploitation  training  program 
as  well  as  the  training  staff  from  the 


National  Center  for  Missing  and 
Exploited  Children. 

In  addition  to  the  series  of  training 
videotapes,  the  successful  applicant  will 
produce  a  small  publication  or  pocket 
card  for  law  enforcement  agencies 
listing  national  and  regional  resources 
which  provide  training,  information,  and 
technical  assistance  in  cases  of  missing 
and  exploited  children. 

The  successful  grantee  will  also 
design  and  test  a  plan  for  regional  and 
national  dissemination  utilizing  cable 
and  teleconferencing  networks,  law 
enforcement  training  academies,  and 
professional  organizations. 

Specific  products  to  be  completed 
during  this  project  are: 

•  A  series  of  training  videos; 

•  A  small  pamphlet  or  pocket  card  for 
law  enforcement  listing  resoim:e8  for 
training,  information,  and  technical 
assistance; 

•  A  pilot  demonstration  effort  using 
telecommunications  technology,  and 

•  A  summary  report  detailing 
opportunities  for  future  dissemination. 

Eligibility  Requirements 

Applications  are  invited  bom  public 
agencies  and  private  organizations 
which  can  demonstrate  the  capabihty  to 
develop  and  produce  a  high  quality 
series  of  training  videos  on  the 
investigation  of  child  maltreatment 
cases  for  law  enforcement  as  well  as  the 
demonstrated  capability  for  utilizing 
telecommunications  technology  for 
dissemination  of  training  materials. 

Selection  Criteria 

Applications  will  be  rated  on  the 
extent  to  which  they  meet  the  following 
criteria: 

(1)  Conceptualization  of  the  Problem. 
(15  points) 

The  applicant  must  demonstrate  a 
clear  understanding  of,  and  competence 
to  deal  with,  investigative  issues 
regarding  child  maltreatment  cases,  law 
enforcement  training,  and 
telecommunications  technology. 

(2)  Statement  of  Objectives.  (15 
points) 

The  objectives  to  be  achieved  by  the 
project  must  be  clearly  defined  and 
consistent  with  the  issues  and 
requirements  set  forth  in  the 
conceptualization  of  the  problem. 

(3)  Project  Design.  (30  points) 
The  procedures,  workplan,  and 

proposed  products  of  the  project  must 
be  direcUy  linked  with  the  stated 
objectives,  and  with  the  problem 
addressed  by  this  announcement. 

(4)  Project  Management  (15  points) 

•    The  project's  management  structiu* 
and  staffing  must  be  adequate  for  the 
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successful  impllBmentation  and 
completion  of  the  project.  The 
management  pljan  must  describe  a 
system  whereby  logistical  activities  are 
handled  in  the  inost  efficient  and 
economical  waV. 

(5)  Organizational  Capability  (15 

points] 

The  applicant  organization's  ability  to 
conduct  the  prtject  successfully  must  be 
documented  in  the  proposal. 
Organizational  experience  with  law 
enforcement  tri lining  and  utilization  of 
telecommunicaltions  is  crucial.  Key 
project  staff  should  have  significant 
experience  in  the  subject  area 
addressed  in  this  announcement 

(6)  Budget.  (10  points) 

The  proposed  budget  must  be 
reasonable,  allowable,  and  cost- 
effective  vis-a-ji'is  the  activities  to  be 
undertaken. 

Award  Period 

The  project  \  vill  be  funded  for  24 
months. 

A  ward  Amoun ' 

Up  to  $200.0 10  has  been  allocated  for 
the  first  12  moi  ith  budget  period. 
Applicants  mupt  include  an  estimated 
budget  for  a  s^ond  12  month  budget 
period. 

Due  Date 

Application! 
or  delivered  to 
1992. 


Contact 

For  further 
Kathry-n  Turmfan, 
Children  Progi  am 


must  be  received  by  mail 
OJJDP  by  September  28, 


ififormation  contact 

,  Missing  and  Exploited 
at  (202)  616-3631. 


Funding  Support  for  Specific  Program 
Development  for  State  Clearinghouses 
for  Missing  Children 

Purpose 

The  purpose  of  this  project  is  to 
strengthen  thd  capabilities  of  State 
missing  childr  jn  clearinghouses  and  to 
improve  coorc  ination  and  cooperation 
among  the  sys  terns  serving  missing 
children  at  this  Federal  State,  and  local 


levels. 
Background 

There  are  clirrently  44  State  missing 
children  clear  inghouses  around  the 
country.  They  differ  widely  as  to 
statutory  autt  ority.  mission,  staff  size, 
functions,  and  budget.  While  most  State 
clearinghousas  are  part  of  a  state  law 
enforcement  igency,  some  are  housed  in 
a  State  Department  of  Education  or  in 
the  Attorney  General's  office.  The  State 
clearinghouse  s  are  a  critical  link  In  the 
national  netv\  ork  of  agencies  and 
organizations  involved  in  missing  and 


exploited  children  cases.  Through  the 
National  Center  for  Missing  and 
Exploited  Children  (NCMEC)  and  other 
OJIDP  grantees,  training  and  technical 
assistance  is  provided  for  State 
clearinghouse  personnel.  OIJDP  has 
provided  funding  for  new  computer 
systems  for  the  State  clearinghouses  and 
has  also  provided  a  bulletin  board 
technology  link  with  other  State 
clearinghouses  and  NCMEC.  Through 
NCMEC,  OJJDP  also  plans  to  establish 
computer  age-progression  labs  in  four 
State  clearinghouses.  The  project 
presented  in  this  solicitation  will 
provide  direct  funding  assistance  to  six 
to  eight  State  clearinghouses  for  the 
development  of  special  projects  and 
functions. 

Goal 

The  goal  of  this  project  is  to  assist 
State  missing  children  clearinghouses  to 
strengthen  their  role  within  their  State 
through  the  development  of  specific 
projects  and  functions  relating  to 
missing  and  exploited  children. 

Objectives 

The  objectives  of  this  project  are: 

•  To  generate  new  and  innovative 
ways  to  serve  the  families  of  missing 
children  and  assist  local  law 
enforcement  in  the  investigation  of 
missing  child  cases; 

•  To  facilitate  the  development  of 
projects  within  State  clearinghouses 
which  would  raise  the  visibility  and 
viability  of  those  clearinghouses; 

•  To  develop  models  and  processes 
for  new  programs  and  State 
clearinghouse  functions  for  replication 
in  other  State  clearinghouses. 

•  To  develop  programs  which  would 
expand  the  national  networking 
capabilities  among  the  State  missing 
children  clearinghouses  and  law 
enforcement  agencies. 

Program  Strategy 

Proposals  are  being  solicited  from 
designated  State  clearinghouses  on 
missing  and  exploited  children  for  . 
cooperative  agreements  with  OJJDP  to 
develop  and  implement  special 
programs  and  products  designed  to 
assist  and  improve  the  quality  of 
services  offered  missing  and  exploited 
children  by  law  enforcement  and  youth 
serving  agencies. 

OJJDP  anticipates  providing  up  to  six 
grants  (up  to  $50,000)  to  individual 
clearing-  houses  to  develop  special 
projects  and  products.  OJJDP 
encourages  the  applicants  to  develop 
their  programs  in  formats  to  serve  as 
models  for  other  State  clearinghouses 
around  the  country  to  improve  their 
service  capabilities.  These  projects 


could  include  programs  such  as  the 
development  of  a  State-wide  listing  of 
investigators  specializing  in  missing 
and/or  exploited  child  cases; 
development  and  implementation  of 
improved  case  management  systems;  the 
development  of  training  and  information 
dissemination  programs  designed  for 
law  enforcement  personnel  on 
investigating  missing  child  cases  and 
how  to  utilize  and  interface  with  their 
State  clearinghouse;  making  their 
services  known  to  law  enforcement, 
lawyers,  judges,  attorneys,  and  parents; 
community  education  and  prevention 
programs;  and  the  development  of  a 
network  of  volunteers  within  the  State 
who  have  experience  and  background  in 
providing  services  for  the  parents  of 
missing  or  exploited  children.  OJJDP  will 
also  consider  submissions  of  original 
program  ideas  designed  to  improve  the 
service  capabilities  of  the  State 
clearinghouse. 

The  successful  applicant  must  be 
creative  and  innovative  in  its  approach 
and  strategy  in  designing  and 
implementing  this  program.  Applicants 
must  be  cost  effective,  develop  their 
own  strategy  and  budget  for  achieving 
the  objectives  and  tasks  of  this 
initiative.  The  successful  grantees  must 
provide  OJJDP  with  a  report  detailing 
the  development  of  their  programs  and 
how  they  might  be  replicated  for 
dissemination  to  other  State 
clearinghouses. 

Through  a  competitive  peer  review 
process,  up  to  six  applicants  will  be. 
funded. 

Eligibility  Requirements 

Applications  are  invited  from  eligible 
designated  State  missing  children 
clearinghouses. 

Selection  Criteria 

Applicants  will  be  rated  on  the  extent 
to  which  they  meet  the  following 
criteria: 

(1)  Conceptualization  of  the  Problem. 
(15  Points) 

Applicants  identify  the  nature  and 
scope  of  the  missing  and  exploited 
children  problem  to  be  addressed. 

(2)  Statement  of  Objectives.  (10 
Points) 

Applicants  provide  a  succinct 
statement  demonstrating  an 
understanding  of  the  goals,  objectives, 
and  tasks  associated  with  the  program. 

(3)  Project  Design.  (20  Points) 
Applicants  clearly  demonstrate  an 

understanding  of  the  nature  of  the 
program  area  and  the  soundness  of  the 
approach  to  implementing  the  needs  to 
be  addressed  by  the  project.  The 
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applicant  must  provide  an  innovative, 
yet  replicable  approach. 

(4)  Implementation  Plan.  (25  Points] 
Project  activities  and  management 

structures  are  adequate  and  appropriate. 
The  feasibility  and  clarity  of  the  time 
task  plan  is  apparent  as  it  addresses 
what  when,  who.  and  where  project 
activities  will  be  performed  and 
products  developed. 

(5)  Organizational  Capability.  (20 
Points) 

Project  management  structure  is 
adequate  to  conduct  the  project 
successfully.  The  appUcants 
demonstrate  adequate  program 
management  and  experience  in 
coordinating  the  type  of  task  to  be 
performed. 

(6)  Budget.  (10  Points) 


Proposed  costs  are  complete, 
reasonable,  and  cost  elective  in 
relationship  to  the  proposed  strategy 
and  task  to  be  accompUshed. 

Award  Period 

The  project  period  for  these 
cooperative  agreements  will  be  18 
months. 

Award  Amount 

Up  to  six  applicants  will  be  awarded 
up  to  $50,000  each.  Futiu%  funding  will 
be  based  upon  performance  and 
availability  of  funds. 

Due  Date 

!  Applications  must  be  received  by  mail 
or  delivered  to  OIJDP  by  September  28. 
1992. 


Contact 

For  further  Information  contact  Frank 
Smith.  Special  Emphasis  Division,  at 
(202)  616-3656. 

General  Application  and  Administrative 
Requirements 

General  application  and 
administrative  requirements  and 
conditions,  including  various 
certifications,  are  implicit  in  this 
announcement.  These  requirements  and 
conditions  are  set  forth  in  the  Missing 
Children's  Program  Application  Kit.  The 
reader  should  consult  with  the  Kit  for 
details. 

Gerald  Oeiry)  P.  Regier, 
Acting  Administrator,  Office  of  juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc  9^-17851  Filed  7-2»-«2: 8:45  am) 

BNJJNO  COOK  4410- 1«-M 


Thursday 
Julv  30,  1992 


Part  V 


r~?" 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Parts  207  et  al. 
Smoice  Detectors  for  HUD-Assisted  or 
Insured  Rental  Housing  and  Public  and 
Indian  Housing;  Final  rule 


33846 


Faderal  RegUter   /  Vol.  57.  No.  147  /  Thursday.  July  30.  1992  /  Rules  and  Regulations 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Off ic«  of  the  Secretary 

24  CFR  Parts  2^7.  213,  215,  220,  221, 
231,  232,  234,  236,  242,  880,  881.  882, 
883,  884,  885,  886.  887,  889,  890,  905, 
and  965 

(Docktt  Ha  R-»i-1567:  FR-30«1-f-«21 
RIN2S01-AB39  j 

Smoke  Detector*  for  HUD-A»sisted  or 
Insured  Rental  Housing  and  Public  and 
Indian  Houslnsj 

aqency:  Office 
action:  Final 


of  the  Secretary.  HUD. 


nile. 


summary:  This 


^ J  rule  makes  final  a  rule 

proposed  on  November  22, 1991  (56  PR 
59150)  amending  HUD  regulations  to 
require,  at  a  minimum,  one  smoke 
detector  on  eaA  level  of  a  rental 
dwelling  unit,  assisted  or  insured  by 
HUD.  and  in  public  and  Indian  housing 
dwelling  units.  fThe  purpose  of  the  rule  is 
to  assure  that  5re  safety  equipment  is 
included  and  maintained  in  HUD- 
associated  rental  units,  and  to  further 
the  National  Hpusing  Goal  of  a  decent 
home  and  a  suitable  living  environment 
for  every  Ame^can  family. 
EFFECTIVE  OATfe:  August  31. 1992. 
FOR  FURTHER  IRFORMATION  CONTACT: 
For  Section  8  rental  certificate,  rental 
voucher,  and  r»oderate  rehabilitation 
programs,  contact  Gerald  Benoit.  Room 
6122.  telephone  (202)  706-1800;  (TDD 
(202)  708-4594);  for  Section  202  Elderly 
and  Handicapped  Housing,  contact 
Robert  Wilder^  room  6118.  telephone 
(202)  708-27301  (TDD  (202)  708-^594);  for 
Public  and  In4an  Housing,  contact 
Janice  Rattley.  room  4136,  telephone 
(202)  708-1800:  (TDD  (202)  708-0850):  for 
HUD-insured  ^nd  other  programs, 
contact  James  Tahash.  room  6182, 
telephone  (202)  708-3944;  (TDD  (202) 
708-4594);  451  Seventh  Street  SW.. 
Washington,  I)C  20410.  (Telephone 
numbers  are  ijot  toll-free.) 

SURPtEMENTAllV  INFORMATION: 

I.  Background 

The  primarj  objective  of  HUD  housing 
programs  is  tq  advance  the  long- 
established  national  commitment  to 
decent,  safe,  and  sanitary  housing  for 
every  American.  This  standard  is 
required  undqr  Annual  Contributions 
contracts  witi  public  housing  agencies 
(PHAs)  and  Indian  Housing  Authorities 
(IHAs),  as  well  as  the  Housing 
Assistance  Payments  contracts  with 
owners  of  hotsing  assisted  under 
section  8  of  t^e  U.S.  Housing  Act  of 
1937.  The  standard  is  also  the 


underlying  purpose  of  HUD's  Minimum 
Property  Standards  (MPS)  and  housing 
quality  standards  (HQS). 

Fire  safety  in  all  HUD-associated 
rental  units  is  critical  to  achieving  the 
goal  of  a  safe  environment  for  all 
families  residing  in  those  units.  The 
early  detection  of  fires  through  smoke 
alarms  can  be  a  primary  factor  in  saving 
lives  and  "preventing  injury.  On 
November  22. 1991  (56  FR  59150).  the 
Department  invited  public  comment  to  a 
proposed  rule  amending  its  regulations 
to  require  that  each  affected  unit 
contain,  at  a  minimum,  one  working 
smoke  detector  to  provide  a  measure  of 
safety  from  fires  to  residents  of  those 

units. 

Under  the  MPS  contained  in  subpart  S 
of  24  CFR  part  200.  all  units  developed 
or  substantially  rehabilitated  with  HUD 
assistance,  including  insured  financing, 
since  1978  are  required  to  be  equipped 
with  smoke  detectors.  In  addition,  public 
and  Indian  housing  units  that  have 
received  assistance  for  modernization 
under  the  Comprehensive  Improvement 
Assistance  Program  (CLAP)  since  1985 
are  required  to  have  smoke  detectors. 
Public  and  Indian  housing  units  that 
receive  modernization  assistance  under 
the  new  Comprehensive  Grant  Program 
(CGP),  for  PHAs  and  IHAs  that  own  or 
operate  500  or  more  public  or  Indian 
housing  units  (250  or  more  units  in  fiscal 
year  1993),  are  required  by  the 
modernization  standards  in  24  CFR 
968.115  and  905.803  to  have  smoke 
detectors.  The  Department  also  requires 
smoke  detectors  in  all  units  owned  by 
HUD  or  for  which  HUD  is  the 
mortgagee-in-possession. 

With  respect  to  all  other  units  not 
covered  by  the  requirements  of  the  MPS, 
ClAP,  or  CGP.  or  uniU  which  HUD  does 
not  own  or  is  not  the  mortgagee-in- 
possession.  HUD  believes  that  most  of 
those  units  may  already  be  equipped 
with  smoke  detectors  under 
requirements  imposed  by  State  and 
local  codes  or  by  fire  or  liability 
insurance  carriers.  This  rule  is  not 
intended  to  preempt  those  requirements, 
but  to  require  that,  in  order  to  meet  the 
HQS  or  regulatory  requirements  for  the 
applicable  programs,  each  assisted  unit 
must  contain  at  least  one  working 
smoke  detector  on  each  level  of  the  unit 

The  r\ile  will  amend  the  HQS  in  24 
CFR  parts  882.  886,  and  887,  which 
describe  the  minimum  requirements  for 
units  in  the  Section  8  Rental  Certificate 
and  Rental  Voucher  programs,  the 
Moderate  Rehabilitation  programs. 
Project-Based  Certificate  Assistance. 
Loan  Management  Set-Aside  and 
Property  Disposition  programs,  as  well 
as  any  other  units  required  to  meet  the 
HQS  described  in  those  regulations.  The 


rule  also  will  amend  subparts  B  and  C  of 
part  885.  which  govern  Section  202 
elderly  and  handicapped  housing,  as 
well  as  parts  880  (New  Construction). 
881  (Substantial  Rehabilitation),  883 
(State  Housing  Agencies),  884  (Section 
515  Rural  Rental  Housing),  and  215  (Rent 
Supplement).  This  final  rule  adds  two 
programs  inadvertently  omitted  from  the 
proposed  rule,  by  amending  parts  889 
(Supportive  Housing  for  the  Elderly)  and 
890  (Supportive  Housing  for  Persons 
with  Disabilities),  which  govern  the  new 
Section  202  and  Section  811  programs. 
The  rule  will  also  amend  regulations 
governing  HUD-insured  multifamily 
rental  projects  and  care-type  properties 
(parts  207.  213,  215.  220,  221.  231,  232. 
234. 238,  and  242).  Units  in  insured 
projects  constructed  or  substantially 
rehabilitated  after  1978  are  required  to 
contain  smoke  detectors  under  the  MPS. 
as  discussed  above.  The  intent  of  the 
amendments  is  to  ensure  that  pre-1978 
insured  projects  are  subject  to  the 
requirement  as  well. 

With  respect  to  public  and  Indian 
housing  dwelling  units,  the  rule  amends 
24  CFR  parts  905  (Indian  housing)  and 
985  (public  housing).  (On  June  24, 1992 
(57  FR  28240),  HUD  published  a  final 
rule  consolidating  into  part  905  all 
regulations  pertaining  to  Indian  housing 
programs.) 

The  final  rule  requires  that  each  unit 
be  equipped  with  at  least  one  battery- 
operated  or  hard-wired  smoke  detector, 
in  proper  working  condition,  located  in  a 
hallway  adjacent  to  the  bedroom  or 
bedrooms,  and  one  additional  smoke 
detector  on  each  level  of  a  multilevel 
unit.  The  rule  also  requires  that  units 
occupied  by  hearing-impaired  persons 
be  equipped  with  alarm  systems 
designed  for  the  hearing-impaired  and 
located  in  the  bedrooms  occupied  by 
those  persons. 

IL  Public  Comments 

During  the  comment  period,  which 
ended  January  21. 1992,  HUD  received 
24  public  conunents.  Generally,  the 
majority  of  the  conmienters  favored  the 
rule,  but  several  requested  clarification 
or  some  changes  to  the  requirements. 
One  commenter  questioned  the 
Department's  legal  authority  to  extend 
what  amounts  to  minimum  property 
standards  on  a  retroactive  basis  to 
multifamily  dwelling  units.  Section  2  of 
the  National  Housing  Act  of  1949  sets 
forth  the  goal  of  providing  a  decent 
home  and  suitable  living  environment 
for  every  American  family.  This  goal  has 
been  reaffirmed  again  and  again  in 
subsequent  bousing  legislation.  The 
Department  firmly  believes  that  the 
provision  of  smoke  detectors  in 
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multifamily  housing  adv«ooe«  this  goal. 
HUD  regaUtioM  st  24  CPU  207^49  gr«ot 
authority  to  the  Secretary  to  amend  the 
regulations  pertaining  to  contract  rights 
and  obligations  so  long  as  the 
amendment  does  not  "adversely  affect 
the  interest  of  a  nortgagee  or  lender." 
The  requirement  that  the  mortgagor 
install  smoke  detectors  in  the  insured 
project  does  not  adversely  impact  the 
mortgagee.  Iikleed.  it  enhances  the 
mortgagee's  security  by  providing  for  an 
additional  fire  safety  device  in  the 
building. 

In  the  Regulatory  Agreement  (HUD- 
Form  92466]  executed  between  HUD  and 
the  mortgagors  for  projects  insured 
under  sections  207.  220.  221(dK4).  231. 
and  232  of  the  National  Housing  Act,  the 
mortgagor  contractually  obligates  itself 
to  comply  with  certain  HUD 
requirements.  Specifically,  paragraph  7 
of  the  Agreement  provides  that 
"(ojwners  shall  maintain  the  mortgaged 
premises,  accommodations  and  the 
grounds  and  equipment  appurtenant 
thereto,  in  good  repair  and  condition." 
The  Department  believes  that  this 
provision  can  be  interpreted  to 
encompass  the  additional  requirement 
that  mortgagors  install  smoke  detectors 
in  insured  projects,  in  compliance  with 
their  contractual  agreement  to  maintain 
the  premises  in  good  repair  and 
condition,  since  there  is  an  increased 
risk  of  smoke  and  fire  damage  to  the 
property  where  there  is  no  early 
warning  system. 

In  addition,  it  is  the  opinion  of  the 
Department  that  Thorpe  v.  Housing 
Authority  of  the  City  of  Durham,  393 
U.S.  288  (1989).  atands  for  the  principle 
that  HUD  can  impose  an  additional 
obligation  on  ^e  parties  to  a  housing 
contract  provided  that  it  does  not 
amount  to  a  etibstantial  modirication  of 
the  contract.  Tlie  Regulatory  Agreement 
does  not  preclude  HUD  from  requiring 
the  installation  of  safety  devices,  such 
as  smoke  detectors,  by  the  mortgagor, 
when  tfie  tedinology  is  later  developed 
and  becomes  available  subsequent  to 
the  execution  of  the  contract  between 
HUD  and  the  mortgagor.  The 
Department  believe*  that  the  smoke 
detector  reqoirenent  does  not  amount  to 
a  substantial  modification  of  the 
Agreement 

The  remainder  of  the  comments 
focused  on  the  following  areas: 

Location  of  Smoke  Detectors 

One  commenter  stated  that  a  local 
code  to  which  it  ie  subject  requires  that 
smoke  detectors  be  located  in  each 
bedroom  of  a  unit  and  expressed 
concern  that  by  foUowing  the  local 
standard  it  woiuld  violate  HUD's  nim. 
Another  commenter  stated  that  the  rule 


should  allow  for  flexibility  in  the 
location  of  smoke  detectors  where  the 
design  of  a  unit  makes  another  location 
more  feasible.  Several  commenters 
recommended  that  the  rule  require  more 
than  one  smoke  detector  per  unit  and 
suggested  they  be  located  outside  each 
separate  sleeping  area  and  on  each 
additional  level  of  a  unit.  A  commenter 
also  suggested  that  units  should  be 
equipped  with  residential  sprinkler 
systems  and  range  hoods  with  fusable 
link  triggered  automatic  extinguishers. 
The  commenter  was  especially 
concerned  about  housing  located  in 
rural  areas  served  by  undertrained 
volunteer  firefighters  with  madequate 
and  outdated  equipment  and  stated  that 
any  extra  measures  for  early  warning  of 
fires  in  these  areas  would  reduce  the 
risk  of  personal  injiuy  and  property 
damage. 

The  Department  has  stated  that  the 
rule  is  not  intended  to  preempt  local  or 
State  lire  safety  codes.  The  purpose  of 
the  rule  is  to  set  out  a  minimum 
standard  for  HUD-associated  housing. 
To  the  extent  that  a  local  code  has  a 
stricter  standard  or  requires  a  different 
type  of  smoke  detector  [e^.,  hard-wired 
rather  than  battery-operated]  or 
different  location  for  the  detector  {e^., 
in  each  bedroom  rather  than  adjacent  to 
bedrooms),  the  local  code  should  be 
followed,  as  long  as  HUD's  minimum 
standard  that  each  unit  contain  a  smoke 
detector  is  met  Since  the  rule  explicitly 
states  that  the  required  location  of  the 
detector  is  to  be  followed  "to  the  extent 
practicable,"  inspectors  of  HUD- 
associated  housing  will  be  instructed  to 
allow  a  degree  of  latitude  on  this  issue. 
Under  this  standard.  PHAs  and  owners 
have  the  discretion  to  install  detectors 
in  an  alternate  location  if  warranted  by 
the  design  of  the  unit. 

The  costs  involved  in  retrofitting  units 
with  sprinker  systems  would  be 
prohibitive  for  some  PHAs  and  owners, 
and  such  a  requirement  could 
conceivabiy  result  in  some  owners 
withdrawing  from  the  programs.  Again, 
the  rule  aets  out  minimum  standards. 
PHAs  or  owners  located  in  rural  areas 
where  fireftgfating  protection  may  be 
limited  or  inadequate  have  the 
discretion  to  install  a  greater  measure  of 
proteotion  on  a  voluntary  basis. 

The  Department  agrees  with  the 
comments  that  the  rule  should  require 
that  each  level  of  a  multilevel  unit 
should  be  equipped  with  at  least  one 
smoke  detector,  and  the  final  rule  has 
been  changed  to  include  this 
requirement  The  final  rule  for  pubUc 
and  Indian  housing  units  has  also  been 
changed  at  24  CFR  905.805(a)  and 
90SJ4a(b)  to  provide  that  pubhc  areas, 
such  as  comnnmity  rooma,  laundry 


rooms,  and  hallways  and  stairwells, 
must  alao  be  equip^wd  with  smoke 
detectors. 

Battery-Operated  pb.  Hard-Wired 
Smoke  Detectors 

Several  oommenters  argued  that  the 
rule  should  require  hard-wired 
detectors,  rather  than  battery-operated 
since  batteries  wear  out  or  are  removed 
by  residents.  Others  requested 
clarification  concerning  who  is 
responsible  for  replacing  batteries  in 
battery-operated  detectors,  with  two 
commenters  suggesting  that  PHAs  and 
owners  should  be  responsible  only  for 
installation  or  provision,  and  that 
residents  should  be  responsible  for 
continued  operation  (e^.  changing 
batteries). 

The  Department  is  attempting  to 
balance  the  need  to  protect  residents 
from  fire  and  the  desire  to  keep  owners' 
costs  at  a  reasonable  level.  For  that 
reason,  the  rule  allowed  owners  the 
discretion  to  install  either  battery- 
operated  or  hard-wired  smoke  detectors, 
with  a  minimum  of  one  detector  per  unit 
The  final  rule  has  not  been  changed 
with  regard  to  allowing  the  smoke 
detectors  to  be  either  battery-operated 
or  hard-wired  smoke  detectors.  Owners 
may  make  their  own  decisions  regardiitg 
the  type  of  detector  to  use.  (The  rule  for 
public  and  Indian  housing  units  allows 
battery-operated  detectors  on  a 
temporary  basis  only  for  projects  where 
modernization  has  not  been  completed 
Under  the  CLAP  program,  hard-wired 
detectors  are  required  and  have  already 
been  installed  by  PHAs  that  have 
completed  modemiution.) 

Owners  (PHAs  in  the  case  of  PHA- 
owned  or  -leased  projects)  and  PHAs 
are  responsible  for  installing,  inspecting, 
and  replacing  batteries,  as  necessary,  in 
the  smoke  detectors.  A  resident's 
responsibihty  under  the  lease  to 
maintain  and  care  for  the  unit  extends 
to  not  tampering  with  smoke  detectors 
and  ensuring  that  batteries  are  kept  in 
place.  Residents  also  should  be 
responsible  for  informing  the  owner  or 
PHA  of  any  problems  with  the  smoke 
detectors,  including  the  failure  of  the 
batteries,  in  the  same  manner  that  they 
are  responsible  for  informing  the  owner 
or  PHA  of  any  other  malfunction  or 
maintenance  need  in  their  units. 

Smoke  Detectors  for  the  Hearing- 
Impaired 

Several  comments  dealt  with  the 
requirements  for  amcke  detectors 
equipped  vnth  visual  alarm  systems  for 
the  hearing-impaired  They  included 
reoonunendations  with  respect  to 
technical  specifications  for  visual 
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alarms  and  suggested  these  be  included 
in  the  rule;  a  request  for  a  definition  of 
••hearing-impairad":  and  instructions  on 
what  documentalion  will  be  necessary 
to  determine  whether  a  resident  is 
hearing-impaired  or  which  bedroom  the 
person  would  occupy.  Another 
commenter  argu*d  that  the  requirement 
for  smoke  detectors  specifically 
designed  for  the  iiearing-impaired 
should  be  deleted,  since  it  would 
necessitate  inquiring  about  the  nature  of 
a  handicap,  whi^h  is  prohibited. 

The  Departmeht  declines  to  give 
detailed  technictl  specifications 
regarding  smoka  detectors  for  the 
hearing-impaired,  and  leaves  this  to  the 
judgment  of  PHi^s  and  owners.  They 
may  wish  to  consult  organizations 
familiar  with  equipment  for  hearing- 
impaired  persons  for  advice  on  this 
issue.  The  Depa^ment  also  declines  to 
define  hearing-iiipaired  In  the  rule. 
HUD's  position  is  that  residents 
requiring  visual  alarms  because  of  a 
hearing  impairnient  should  advise 
owners  and  PH^s  of  this  need.  If 
eligibility  for  hotising  or  a  preference 
depends  on  the  resident  being 
handicapped,  PHAs  and  owners  may,  of 
course,  make  th^  appropriate  inquiries. 
Otherwise,  it  is  lip  to  residents  to 
request  any  spefcial  equipment,  since 
they  are  often  tlie  best  judge  of  their 
individual  needi  i. 

A  number  of  ijhe  comments  on  this 
subject  were  co^cemed  about  the  cost 
of  providing  spacial  detectors  for 
hearing-impaired  persons  and  whether 
the  owner  or  resident  would  pay  for 
these  special  dqtectors,  since  Fair 
Housing  regulations  provide  that 
disabled  persons  may  install  special 
equipment  in  any  unit  at  their  own 
expense.  A  few  conunenters  were 
especially  concerned  about  the  cost  of 
these  smoke  defectors  since  they  must 
be  hard-wired,  fend  one  suggested  that 
portable  visual^audio  alarms  would  be 
much  less  of  a  (Jost  burden  for  owners. 
A  portable  detqctor.  which  the 
commenter  argued  costs  less  than  a 
permanently  installed  detector,  has  the 
advantage  of  eliminating  the  need  to 
retrofit  units  over  time  due  to  resident 
turnover,  and  if  returned  when  the 
resident  movesl 

It  is  the  responsibility  of  owners  and 
PHAs  to  proviqe  the  smoke  detectors, 
which  includes  the  cost  of  the 
equipment.  The  Department  recognizes 
that  permanenlly  installed  smoke 
detectors  for  tli  e  hearing-impaired  may 
be  costly.  Howfever,  it  is  not  willing  to 
consider  the  u^  of  portable  equipment 
in  fulfilling  the  pninimum  standard 
required  under  the  rule.  The  possibilities 
of  loss  or  impn  >per  use  make  portable 


detectors  less  reliable,  especially  when 
used  as  the  sole  warning  system.  The 
final  rule  has  not  been  changed. 

Finally,  the  Department  received  a 
comment  on  the  requirements  for  smoke 
detectors  for  the  hearing-impaired  with 
respect  to  nursing  homes.  The 
commenter  stated  that  most  persons 
occupying  rooms  in  nursing  homes  have 
some  degree  of  impairment  to  their 
hearing,  and  therefore  visual  alarm 
detectors  would  have  to  be  installed  in 
all  rooms.  The  commenter  asserted  that 
nursing  homes  and  other  care-type 
housing  have  smoke  detector  systems 
that  are  connected  to  a  central  alarm 
system,  as  well  as  to  an  alarm 
monitored  on  a  24-hour  basis  by 
professional  staff.  Visual  alarms  in  each 
room  in  nursing  homes  and  hospitals 
can  be  disturbing  to  the  occupants  and 
lead  to  panic  and  perhaps  injury  if  an 
occupant  attempts  to  leave  the  room 
unassisted  by  the  professional  staff.  The 
Department  agrees  that  the  requirement 
for  a  visual  alarm  in  each  occupied  room 
in  nursing  homes  and  hospitals  is 
unnecessary  if  the  smoke  detector  in  the 
room  is  connected  to  a  central  alarm 
system  and  staff-monitored  system. 
Parts  232  and  242  have  been  changed  in 
the  final  rule  to  relax  the  requirement 
for  smoke  detectors  designed  for 
hearing-impaired  persons  if  the  room's 
smoke  detector  is  connected  to  a  central 
alarm  system  and  monitored  on  a  24- 
hour  basis,  or  otherwise  has  a  system 
meeting  industry  standards. 

Miscellaneous 

A  commenter  asked  how  the 
Department  intends  to  fimd  the 
purchase  and  installation  of  smoke 
detectors.  As  stated  in  the  responses  to 
comments  related  to  detectors  for  the 
hearing-impaired,  it  is  the  responsibiHty 
of  individual  owners  and  PHAs  to  fund 
the  purchase  and  installation  of  smoke 
detectors.  For  public  and  Indian  housing 
units.  PHAs  may  use  operating  funds  or 
reserves  to  provide  battery-operated 
detectors  where  hard-wired  detectors 
are  not  already  in  place,  or  may  apply 
for  emergency  CIAP  or  CGP  funding  if 
operating  funds  or  reserves  are 
insufficient.  CIAP  or  CGP  funds  may  be 
used  to  replace  the  battery-operated 
with  hard-wired  detectors  in  the  normal 
course  of  a  CIAP  or  CGP  program.  The 
final  rule  has  been  changed  at  24  CFR 
905.346(b)  and  965.805(c)  with  respect  to 
this  issue. 

One  commenter  recommended  that 
the  rule  allow  90  to  120  days  for 
installation,  arguing  that  60  days  is 
insufficient  time,  and  another 
commenter  requested  that  the  rule  allow 
local  HUD  offices  to  grant  extensions  of 
time  to  PHAs  with  more  than  500  units 


to  install  hard-wired  smoke  detectors, 
considering  local  conditions  and 
circumstances.  The  Department  has 
determined  that  the  60  days  from  the 
effective  date  of  the  final  rule  is 
sufficient  time,  since  this  is,  in  effect  90 
days  bom  publication  of  the  rule.  The 
rule  does  not  require  the  installation  of 
hard-wired  detectors,  and  large  PHAs 
desiring  to  do  so  have  the  option  of 
installing  battery-operated  detectors  on 
a  temporary  basis.  The  final  rule  has  not 
been  changed. 

Finally,  one  commenter  stated  that 
some  smoke  detectors  on  the  market 
now  contain  a  radioactive  element  in 
the  sensor.  While  the  risk  from  the 
radioactivity  is  minimum,  the 
commenter  believes  the  rule  should 
prohibit  their  use.  As  stated  earlier,  the 
Department  declines  to  provide 
technical  specifications  for  the  smoke 
detectors.  However,  owners  and  PHAs 
should  inspect  detectors  before 
installation  by  owners  and  PHAs  for 
any  hazard  that  may  be  detrimental  to 
the  assisted  families. 

Other  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  would  not  (1)  have 
an  armual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  of  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276, 451 
Seventh  Street  SW..  Washington.  DC 
20410. 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  significant  impact  on  the 
formation,  maintenance,  and  general 
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well-beii^g  of  the  family  «nd,  thua,  is  not 
subjeot  to  review  under  that  Order,  the 
rule  amends  the  property  standards 
under  which  HUD-insured,  Section  8- 
assisted.  and  public  aad  Indiaa  housiag 
units  are  operated. 

The  General  Counsel  has  also 
determined,  ae  the  Designated  Official 
for  HUD  under  section  6(«1  of  Executive 
Order  12612,  Federslisin.  that  the 
policies  contained  in  this  rule  do  not 
have  federalism  implications  and,  thus, 
are  not  subject  to  review  under  that 
Order.  The  requirements  of  the  rule  do 
not  replace  or  affect  any  requirements 
that  may  already  be  imposed  by  States 
and  local  govenunents  with  respect  to 
the  use  of  smoke  detectors  in  rental 
housing. 

The  Secretary,  in  accordance  with  the 
Rectory  Flexibility  Act.  (5  U.SXl 
60^]].  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  llie  rule 
applies  equally  to  all  owners  of  HUD- 
insured  and  Section  B-assisted  housing, 
as  well  as  PHAs  and  Indian  Housing 
Authorities. 

This  rule  was  listed  as  item  numl>er 
1130  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  at  57 
FR 1B820  on  April  27. 1992  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

listDf  Sab)eots 

24  CFTt  fharl  207 

Manufactured  koraee,  Mortgage 
insurance,  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  213 

Cooperatives,  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  215 

Ccant  programs— bousing  and 
conununity  development  Bient 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24CFRPart2» 

Home  improvement.  Loan  programs — 
housing  and  community  development 
Mortgage  insurance.  Reporting  and 
recordke^i\g  requirements.  Urban 
renewal 

24  CFR  Part  221 

Low  and  moderaie  incomp  housing. 
Moftgage  iasuraace.  Reporting  and 
recordkeeping  requirements. 

24CFnPart231 

Aged.  Mortgage  insurance,  Reporting 
and  recordkeeping  requiremants. 


24  CFR  Part232 

Fire  prevention,  He«tth  ftK:dities.  Loan 
program — 4teatth,  Loan  programs — 
housing  and  community  development 
Mortgage  insurance.  Nursing  homes. 
Repotting  and  recordkeeptng 
requirements. 

24CFRPart2M 

Condominiums,  Mortgage  insurance, 
Reportiag  and  recordkeeping 
requirements. 

24CFRPart23« 

Grant  programs — housing  and 
cammumty  development,  Low  and 
moderate  tncome  housing.  Mortgage 
insurance.  Rent  subsidies,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Port  242 

Hospitals,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  aao 

Grant  programs — housing  and 
community  development.  Rent 
subsidies,  Reporting  and  recordkeeptng 
requirements. 

24  CFR  PartSSl 

Grant  programs — housing  and 
community  development.  Rent 
subsidies,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  882 

Grant  programs — •'housTng  and 
community  development  Lead 
poisoning.  Manufactured  homes. 
Homeless,  Rent  subsidies,  Re^rting  and 
recordkeeping  requirements. 

24  CFR  Part  883 

Grant  programs — housing  and 
community  developmeiU.  Rent 
subsidies.  Reporting  and  recordkeeping 
reqtArements. 

24  CFR  Part  884 

Grant  programs — chousing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

24CFRPaiie»S 

Aged.  Handicepped.  Loan  programs — 
housing  and  community  development. 
Low  and  moderate  income  housiag. 
Re^porting  and  jecordkeeping 
requirements. 

24CFH  Partem 

Grant  programs — housing  and 
community  development.  Lead 
poisoning.  Rent  subsidies,  Reportii\g  and 
recordkeeping  requirements. 


24  CFR  Part  887 

Grant  pragrams — boosing  and 
coramunity  development  Rent 
subsidies:  Reportmg  and  reoordlceepmg 
requirements. 

24  CFR  Part389  \ 

Aged.  Grant  programs — tMUsing  and 
community  development  Loan 
programs — housing  and  community 
devdopment.  Low  end  modwate  income 
housing.  Rent  snbsidies,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  880 

Civil  rights.  Grant  programs— housing 
and  community  development 
Handicapped,  Loan  programs— housing 
and  community  development  Low  and 
moderate  income  housing.  Mental  health 
programs.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  905 

Grant  programs— Indians,  Low  and 
moderate  income  housing, 
Homeownershvp,  Public  housing. 

24  CFEPartMS 

Energy  conservation.  Government 
procurement.  Grant  programs^iousing 
and  community  development  Lead 
poisoning.  Loan  programs — housing  and 
community  development  Public 
housing.  Reporting  and  recordkeeping 
requirements.  Utilities. 

Accordingly,  fer  the  reasons  set  forth 
in  the  preamble.  24  CFR  parts  207, 212, 
215,  22a  221.  231. 232,  2S4.  236, 242,  S60. 
881,  882.  863.  «84.  M&.  ABB,  887,  888,  89Q. 
905,  and  965  are  amended  to  read  as 
follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAOE INSURMICE 

1.  The  authority  citation  for  24  CFR 
part  207  is  revised  to  read  as  follows: 

Autharitr  U  U.BC  ITOls-JlM  l^ia.  and 
1715b;  42  U-S.C.asaSJd). 

2.  Part  207  is  amended  by  adding 

S  207.24a  under  the  undesignated  center 
heading  Property  Requirements.  \o  read 
as  follows: 


S207J4a 

(a)  Peiformance  requirement  After 
October  30. 1992,  eadi  dwelling  unit 
must  include  at  least  one  battery- 
operated  or  hard-wired  smoke  detector, 
in  proper  worthing  condition,  on  each 
level  OT  the  unit  fP  the  unit  is  occupied 
by  hearing-impaired  persons,  smoke 
detectors  must  have  an  alarm  system, 
designed  for  hearing-impaired  persons, 
in  each  bedroom  occupied  by  a  hearing- 
impaired  person. 
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(b)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unle*  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impairf  d  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installied  in  the  hallway. 

PART  213-C0OPERAT1VE  HOUSINC 
MORTGAGE  INSURANCE 

3.  The  authority  citation  for  part  213 
continues  to  repd  as  follows: 

Authority:  12  li.S.C.  1715b.  1715e;  42  U.S.C. 

3535(d).  1 

4.  Part  213  isjamended  by  adding 
5213.41.  to  rea^  as  follows: 

§213.41    Smoki  detectors. 

(a)  Performdpce  requirement  After 
October  30, 1992,  each  dwelling  unit 
must  include  at  least  one  battery- 
operated  or  haid-wired  smoke  detector, 
in  proper  working  condition,  on  each 
level  of  the  unit.  If  the  unit  is  occupied 
by  hearing-imflaired  persons,  smoke 
detectors  mus(  have  an  alarm  system, 
designed  for  hearing-impaired  j>erson8, 
in  each  bedroom  occupied  by  a  hearing- 
impaired  person. 

(b)  Acceptability  criteria.  The  smoke 
detector  must  |)€  located,  to  the  extent 
practicable,  inia  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedit)om  occupied  by  a 
hearing-impaifed  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  instaDed  in  the  hallway. 

PART  215-RtNT  SUPPLEMENT 
PAYMENTS 

5.  The  authc  rity  citation  for  part  215  is 
revised  to  reaq  as  follows: 


':12|lJ 


:.S.C  1701s:  42  U.S.C. 


Authority 

3535(d) 

6.  Part  215  ii  amended  by  adding 
S  215.16.  to  re^d  as  follows: 

§215.16    Smok*  detectors. 

(a)  Perfoiwpnce  requirement  After 
October  3a  1^92,  each  dwelling  unit 
must  include  at  least  one  battery- 
operated  or  hprd-wired  smoke  detector, 
in  proper  woiicing  condition,  on  each 
level  of  the  uiit  U  the  unit  is  occupied 
by  hearing-inipaired  persons,  smoke 
detectors  must  have  an  alarm  system, 
designed  for  ^earing-iir.paired  persons, 
in  each  bedrdom  occupied  by  a  hearing- 
impaired  person. 

(b)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  i|i  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-imbaired  person,  in  which 


case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  220-MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

7.  The  authority  citation  for  part  220  is 
revised  to  read  as  follows: 

Authority.  12  U.S.C  1713, 1715b,  1715k;  42 
U.S.C  3535(d). 

a  Subpart  C  of  part  220  is  amended  by 
adding  §  220.506a.  to  read  as  follows: 

§  220.506a    Smoke  detectors. 

(a)  Performance  requirement  After 
October  30, 1992,  each  dwelling  unit 
must  include  at  least  one  battery- 
operated  or  hard-wired  smoke  detector, 
in  proper  working  condition,  on  each 
level  of  the  unit.  If  the  unit  is  occupied 
by  hearing-impaired  persons,  smoke 
detectors  must  have  an  alarm  system, 
designed  for  hearing-impaired  persons, 
in  each  bedroom  occupied  by  a  hearing- 
impaired  person. 

(b)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

9.  The  authority  citation  for  part  221  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  1707(a),  1715b.  and 
17151;  42  U.S.C.  3535(d). 

10.  Subpart  C  or  part  221  is  amended 
by  adding  §  221.545a,  to  read  as  follows: 

§221.545*    Smoke  detectors. 

(a)  Performance  requirement  After 
October  30. 1992,  each  dwelling  unit 
must  include  at  least  one  battery- 
operated  or  hard-wired  smoke  detector, 
in  proper  working  condition,  on  each 
level  of  the  unit.  LF  the  imit  is  occupied 
by  hearing-impaired  persons,  smoke 
detectors  must  have  an  alarm  system, 
designed  for  hearing-impaired  persons, 
in  each  bedroom  occupied  by  a  hearing- 
impaired  person. 

fb)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 


hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  In  the  hallway. 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

11.  The  authority  citation  for  part  231 
is  revised  to  read  as  follows: 

Authority:  12  VJS.C.  1715b.  ITlSv;  42  U.S.C. 
3535(d). 

12.  Part  231  is  amended  by  adding 

(  231.15  to  Subpart  a  to  read  as  follows: 

§231.15    Smoke  detectors. 

(a)  Performance  requirement  After 
October  3a  1992,  each  dwelling  unit 
must  include  at  least  one  battery- 
operated  or  hard-wired  smoke  detector, 
in  proper  working  condition,  on  each 
level  of  the  unit.  Lf  the  unit  is  occupied 
by  hearing-impaired  persons,  smoke 
detectors  must  have  an  alarm  system, 
designed  for  hearing-impaired  persons, 
in  each  bedroom  occupied  by  a  hearing- 
impaired  person. 

(b)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  eadi  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITIES, 
AND  BOARD  AND  CARE  HOMES 

13.  The  authority  citation  for  part  232 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715w,  and 
17152  (9):  42  U.S.C.  3535(d). 

14.  Part  232  is  amended  by  adding 
5  232.591,  to  read  as  follows: 

§  232.591    Smoke  detectors. 

After  October  3a  1992,  each  occupied 
room  must  include  at  least  one  battery- 
operated  or  hard-wired  smoke  detector 
in  proper  working  condition.  If  the  room 
is  occupied  by  hearing-impaired 
persons,  the  smoke  detector  must  have 
an  alarm  system  designed  for  hearing- 
impaired  persons,  unless  the  smoke 
alarm  is  connected  to  a  central  alarm 
system  that  is  monitored  on  a  24-hour 
basis,  or  otherwise  meets  industry 
standards. 

PART  234-CONOOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

15.  The  authority  citation  for  part  234 
is  revised  to  read  as  follows: 

Authority:  12  U.SC  1707(a),  in5b.  and 
1715y;  42  U.S.C  3535(d). 
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16.  Part  234  is  amended  by  adding 
§  234.521,  to  read  as  follows: 

§  234^21    Smoke  detectors. 

(a)  Performance  requirement  After 
October  30. 1992.  each  dwelling  unit 
must  include  at  least  one  battery- 
operated  or  hard-wired  smoke  detector, 
in  proper  working  condition,  on  each 
level  of  the  unit.  If  the  unit  is  occupied 
by  hearing-impaired  persons,  smoke 
detectors  must  have  an  alarm  system, 
designed  for  hearing-impaired  persons, 
in  each  bedroom  occupied  by  a  hearing- 
impaired  person. 

(b)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impa-red  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

17.  The  authority  citation  for  part  236 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b.  1715c  42  U.S.C. 
3535(d). 

18.  Part  236  is  amended  by  adding 
S  236.85,  to  read  as  follows:        . 

S  236.85    Smoke  detector*. 

(a)  Performance  requirement.  After 
October  30. 1992,  each  dwelling  unit 
must  include  at  least  one  battery- 
operated  or  hard-wired  smoke  detector, 
in  proper  working  condition,  on  each 
level  of  the  unit  If  the  unit  is  occupied 
by  hearing-impaired  persons,  smoke 
detectors  must  have  an  alarm  system, 
designed  for  hearing-impaired  persons, 
in  each  bedroom  occupied  by  a  hearing- 
impaired  person. 

(b)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a  " 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway.   ■ 

PART  242-MORTGAGE  INSURANCE 
FOR  HOSPITALS 

19.  The  authority  citation  for  part  242 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b.  1715n(f).  1715z- 
7: 42  U.S.C.  3535(d). 

20.  Part  242  is  amended  by  adding 
§  242.87a,  to  read  as  follows: 


9  242J7e    Smoke  detector*. 

After  October  30. 1992,  each  occupied 
room  must  include  at  least  one  battery- 
operated  or  hard-wired  smoke  detector 
in  proper  working  condition.  If  the  room 
is  occupied  by  hearing-impaired 
persons,  the  smoke  detector  must  have 
an  alarm  system  designed  for  hearing- 
impaired  persons,  unless  the  smoke 
alarm  is  cormected  to  a  central  alarm 
system  that  is  monitored  on  a  24-hour 
basis,  or  otherwise  meets  industry 
standards. 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

21.  The  authority  citation  for  part  880 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437c.  1437f, 
and  3535(d). 

22.  Section  880.207  is  amended  by 
adding  paragraph  (g).  to  read  as  follows: 


§880.207    Property  Standards. 

(g)  Smoke  detectors.  (1)  Performance 
requirement.  After  October  30. 1992. 
each  dwelling  unit  must  include  at  least 
one  battery-operated  or  hard-wired 
smoke  detector,  in  proper  working 
condition,  on  each  level  of  the  unit.  If 
the  unit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 
alarm  system,  designed  for  hearing- 
impaired  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 

(2)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

23.  The  authority  citation  for  part  881 
is  revised  to  read  as  follows: 

Authority:  42  U^^.C.  1437a.  1437c,  1437f. 
and  3535(d). 

24.  Section  881.207  is  amended  by 
adding  paragraph  (g).  to  read  as  foUows: 

§881.207    Property  standard*. 

(g)  Smoke  detectors.  (1)  Performance 
requirement.  After  October  30. 1992. 
each  dwelling  unit  must  include  at  least 
one  battery-operated  or  hard-wired 
smoke  detector,  in  proper  working 
condition,  on  each  level  of  the  unit.  If 
the  unit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 


alarm  system,  designed  for  hearing- 
impaired  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 
(2)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

25.  The  authority  citation  for  part  882 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c.  1437f. 
3535(d).  11361.  and  11401. 

26.  Section  882.109  is  amended  by 
adding  paragraph  (r).  to  read  as  follows: 

§  882.109    Housing  quality  standard*.      | 

(r)  Smoke  detectors.  (1)  Performance 
requirement.  After  October  30. 1992, 
each  dwelling  unit  must  include  at  least 
one  battery-operated  or  hard-wired 
smoke  detector,  in  proper  working       . 
condition,  on  each  level  of  the  unit.  If 
the  unit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 
alarm  system,  designed  for  hearing- 
impaired  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 

(2)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a       J 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway.        | 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

27.  The  authority  citation  for  part  883 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437f. 

and  3535(d). 

28.  Section  883.310  is  amended  by 
adding  paragraph  (c),  to  read  as  follows: 

§883^10    Property  standards.  > 

*         *         *         •         *  1 

(c)  Smoke  detectors.  (1)  Performance 
requirement.  After  October  30, 1992. 
each  dwelling  unit  must  include  at  least 
one  battery-operated  or  hard-wired    j 
smoke  detector,  in  proper  working 
condition,  on  each  level  of  the  unit  If 
the  unit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 
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alann  system,  designed  for  hearing- 
impaired  persoM.  in  each  bedroom 
occupied  by  a  bearing-impaired  person. 
(2)  Acceptabflity  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  •  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impak«d  person,  in  which 
case  each  beidrfom  occupied  by  a 
hearing-impair^  person  must  have  an 
alarm  system  c4>nnected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  •84-8ECmON  8  HOUSING 
ASSISTANCE  MYMENTS  PROGRAM, 
NEW  CONSTRWrnON  SET-ASIOE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

29.  The  authbrity  citation  for  part  884 
is  revised  to  reid  as  follows: 

Authority:  42  II.S.C  1437a.  1437c  1437f, 
and  3535(d).        1 

30.  Section  8«4.110  is  amended  by 
adding  paragraph  (d),  to  read  as  follows: 


$884,110 


n: 


of  housing  and  property 


(d]  Smoke  d^ectors.  (1)  Performance 
requirement  AJFter  October  30, 1992, 
each  dwelling  tnit  must  include  at  least 
one  battery-operated  or  hard-wired 
smoke  detectot  in  proper  working 
condition,  on  each  level  of  the  unit.  If 
the  unit  is  oca^)ied  by  hearing-impaired 
persons,  smok^  detectors  must  have  an 
alarm  system.  Resigned  for  hearing- 
impaired  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 

(2)  Acceptability  criteria.  The  smoke 
detector  must  ke  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unlets  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedioom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  Connected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  885-LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

31.  The  authjjrity  citation  for  part  885 
is  revised  to  r^ad  as  follows: 

Authority:  12  U.S.C.  ITOTq;  42  U.S.C.  1437f 
and  3535(d). 

32.  Subpart  $  of  part  885  is  amended 
by  adding  S  8^5.429,  to  rccrd  as  follows: 

9885.429    Smoke  detectors. 

(a)  Performance  requirement  After 
October  Sa  19B2,  each  dwelling  unit 
must  include  at  least  one  battery- 
operated  or  hard-wired  smoke  detector, 
in  proper  wor^ng  coodition,  on  each 
level  of  the  umt  If  the  unit  is  occupied 
by  hearing-impaired  persons,  smoke 
detectCMTS  must  have  an  alarm  system. 


designed  for  hearing-impaired  persons, 
in  each  bedroom  occupied  by  a  hearing- 
impaired  person. 

(b)  Acceptability  criteria.  The  smoke 
dt^tector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

33.  Section  885.717  of  subpart  C  part 
885.  is  amended  by  adding  paragraph 
(d).  to  read  as  follows: 

§885.717    Prolect  Standards. 
•        •         *         *         • 

(d)  Smoke  detectors.  (1)  Performance 
requirement  After  October  30, 1992, 
each  dwelling  unit  must  include  at  least 
one  battery-operated  or  hard-wired 
smoke  detector,  in  proper  working 
condition,  on  each  level  of  the  unit  If 
the  unit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 
alarm  system,  designed  for  hearing- 
impaired  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 

(2)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hetuing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  886-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAMS-SPECIAL  ALLOCATIONS 

34.  The  authority  citation  for  part  886 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437f, 
and  3535(d). 

35.  Section  886.113  is  amended  by 
redesignating  paragraph  (m)  as 
paragraph  (n),  and  by  adding  a  new 
paragraph  (m),  to  read  as  follows: 

3888.113    Housing  qualty  Standards. 

(m)  Smoke  detectors.  (1)  Performance 
requirement  After  October  30, 1992, 
each  dwelling  unit  must  include  at  least 
one  battery-operated  or  hard-wired 
smoke  detector,  in  proper  working 
condition,  on  each  level  of  the  unit.  If 
the  unit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 
alarm  system,  designed  for  hearing- 
impaired  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 

(2)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 


a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

36.  Section  886.307  is  amended  by 
adding  paragraph  (p)  to  read  as  follows: 

§888.307    Housing  quality  standards. 

(p)  Smoke  detectors.  (1)  Performance 
requirement  After  October  30. 1992. 
each  dwelling  unit  must  include  at  least 
one  battery-operated  or  hard-wired 
smoke  detector,  in  proper  working 
condition,  on  each  level  of  the  unit.  If 
the  imit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 
alarm  system,  designed  for  hearing- 
impaired  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 

(2)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  887— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
HOUSING  VOUCHERS 

37.  The  authority  citation  for  part  887 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437f, 
and  3535(d). 

3a  Section  887.251  is  amended  by 
adding  paragraph  (m),  to  read  as 
follows: 

§  887.251    Housing  quality  standards. 
•        *        ♦        •        * 

(m)  Smoke  detectors.  (1)  Performance 
requirement  After  October  30, 1992, 
each  dwelling  unit  must  include  at  least 
one  battery-operated  or  hard-wired 
smoke  detector,  in  proper  working 
condition,  on  each  level  of  the  unit.  If 
the  unit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 
alarm  system,  designed  for  hearing- 
impaired  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 

(2)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 
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PART  889— SUPPORTIVE  HOUSiNQ 
FOR  THE  ELDERLY 

39.  The  authority  citation  for  part  889 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1701q;  42  U.S.C. 
3535(d). 

40.  Section  889.265  is  amended  by 
adding  paragraph  (g),  to  read  as  follows: 

§  889.26S    Oth«f  Federal  requirements. 


(g)  Smoke  detectors.  (1)  Performance 
requirement.  After  October  30, 1992, 
each  dweUing  unit  must  include  at  least 
one  battery-operated  or  hard-wired 
smoke  detector,  in  proper  workiiig 
condition,  on  each  level  of  the  unit.  If 
the  unit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 
alarm  system,  designed  for  hearing- 
impaired  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 

(2)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 

PART  890— SUPPORTIVE  HOUSINQ 
FOR  PERSONS  WITH  OISABIUTIES 

41.  The  authority  citation  for  part  890 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  8013:  42  U.S.C  3535(d). 

42.  Section  890.260  is  amended  by 
adding  paragraph  (h),  to  read  as  follows: 

§  890.260    Other  Federal  requirements. 


(h)  Smoke  detectors.  (1)  Performance 
requirement  After  October  30, 1992, 
each  dwelling  unit  must  include  at  least 
one  battery-operated  or  hard-wired 
smoke  detector,  In  proper  working 
condition,  on  each  level  of  the  unit.  If 
the  unit  is  occupied  by  hearing-impaired 
persons,  smoke  detectors  must  have  an 
alarm  system,  designed  for  hearing- 
impaired  persons,  in  each  bedroom 
occupied  by  a  hearing-impaired  person. 

(2)  Acceptability  criteria.  The  smoke 
detector  must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  a 
bedroom,  unless  the  unit  is  occupied  by 
a  hearing-impaired  person,  in  which 
case  each  bedroom  occupied  by  a 
hearing-impaired  person  must  have  an 
alarm  system  connected  to  the  smoke 
detector  installed  in  the  hallway. 


PART  905— INDIAN  HOUSINQ 
PROQRAMS 

43.  The  authority  citation  for  part  905 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  405e(b);  42  U.S.C. 
1437aa.  1437bb.  1437c  1437cc  1437d(c)(4)(D), 
1437ee,  and  3535(d). 

44.  Part  905  is  amended  by  adding  a 
new  S  905.346.  to  read  as  follows: 

S  905.346.    Rre  safety. 

(a)  Applicability.  This  section  applies 
to  all  IHA-owned  or  -leased  housing, 
including  Mutual  Help  and  Turnkey  III. 

(b)  Smoke  detectors.  (1)  After  October 
30, 1992,  each  unit  must  be  equipped 
with  at  least  one  battery-operated  or 
hard-wired  smoke  detector,  or  such 
greater  number  as  may  be  required  by 
applicable  state,  local,  or  tribal  codes,  in 
working  condition,  on  each  level  of  the 
unit.  In  units  occupied  by  hearing- 
impaired  residents,  smoke  detectors 
must  be  hard-wired. 

(2)  After  October  30, 1992,  the  public 
areas  of  all  housing  covered  by  this 
section  must  be  equipped  with  a 
sufficient  number,  but  not  less  than  one 
for  each  area,  or  battery-operated  or 
hard-wired  smoke  detectors  to  serve  as 
adequate  warning  of  fire.  Public  areas 
include,  but  are  not  limited  to,  laundry 
rooms,  community  rooms,  day  care 
centers,  hallways,  stairwells,  and  other 
common  areas. 

(3)  The  smoke  detector  for  each 
individual  unit  must  be  located,  to  the 
extent  practicable,  in  a  hallway 
adjacent  to  the  bedroom  or  bedrooms.  In 
units  occupied  by  hearing-impaired 
residents,  hard-wired  smoke  detectors 
must  be  connected  to  an  alarm  system 
designed  for  hearing-impaired  persons 
and  installed  in  the  bedroom  or 
bedrooms  occupied  by  the  hearing- 
impaired  residents.  Individual  units  that 
are  jointly  occupied  by  both  hearing  and 
hearing-impaired  residents  must  be 
equipped  with  both  audible  and  visual 
types  of  alarm  devices. 

(4)  If  needed,  battery-operated  smoke 
detectors,  except  in  units  occupied  by 
hearing-impaired  residents,  may  be 
installed  as  a  temporary  measure  where 
no  detectors  are  present  in  a  unit. 
Temporary  battery-operated  smoke 
detectors  must  be  replaced  with  hard- 
wired electric  smoke  detectors  in  the 
normal  course  of  a  IHA's  planned  CIAP 
or  CGP  program  to  meet  the  HUD 
Modernization  Standards  or  applicable 
state,  local,  or  tribal  codes,  whichever 
standard  is  stricter.  Smoke  detectors  for 
units  occupied  by  hearing-impaired 
residents  must  be  installed  in 
accordance  with  the  acceptability 
criteria  in  paragraph  (b)(3)  of  this 
section. 


(5)  IHAs  shall  use  operating  funds  to 
provide  battery-operated  smoke 
detectors  in  units  that  do  not  have  any 
smoke  detector  in  place.  If  operating 
funds  or  reserves  are  insufficient  to 
accomplish  this,  IHAs  may  apply  for 
emergency  CIAP  funding.  IHAs  may 
apply  for  CIAP  or  CGP  funds  to  replace 
battery-operated  smoke  detectors  with 
hard-wired  smoke  detectors  in  the 
normal  course  of  a  planned 
modernization  program. 

PART  96S— PHA-OWNED  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATIONS 

45.  The  authority  citation  for  part  965 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437. 1437a.  1437d. 
1437g,  3535(d):  and  4821-4646. 

46.  Part  965  is  amended  by  adding 
subpart  I,  to  read  as  follows: 

Subpart  I— Fire  Safety 


965.800 
965.805 


Applicability. 
Smoke  detectors. 


9965J00    AppUcat>IUty. 

This  subpart  applies  to  all  PHA- 
owned  or  -leased  housing  housing, 
including  Mutual  Help  and  Turnkey  UL 

965.805    Smoke  detectors. 

(a)  Performance  requirement.  (1)  After 
October  30, 1992,  each  unit  covered  by 
this  subpart  must  be  equipped  with  at 
least  one  battery-operated  or  hard-wired 
smoke  detector,  or  such  greater  number 
as  may  be  required  by  state  or  local 
codes,  in  working  condition,  on  each 
level  of  the  unit.  In  units  occupied  by 
hearing-impaired  residents,  smoke 
detectors  must  be  hard-wired. 

(2)  After  October  30. 1992,  the  public 
areas  of  all  housing  covered  by  this 
subpart  must  be  equipped  with  a 
sufficient  number,  but  not  less  than  one 
for  each  area,  of  battery-operated  or 
hard-wired  smoke  detectors  to  serve  as 
adequate  warning  of  fire.  Public  areas 
include,  but  are  not  limited  to,  laundry 
rooms,  community  rooms,  day  care 
centers,  hallways,  stairwells,  and  other 
common  areas. 

(b)  Acceptability  criteria.  (1)  The 
smoke  detector  for  each  individual  unit 
must  be  located,  to  the  extent 
practicable,  in  a  hallway  adjacent  to  the 
bedroom  or  bedrooms.  In  units  occupied 
by  hearing-impaired  residents,  hard- 
wired smoke  detectors  must  be 
connected  to  an  alarm  system  designed 
for  hearing-impaired  persons  and 
installed  in  the  bedroom  or  bedrooms 
occupied  by  the  hearing-impaired 
residents.  Individual  units  that  are 


33854  Federal  Registar  /  Vol.  57.  No.  147  /  Thursday.  July  30.  1992  /  Rules  and  Regulations 


jointly  occupied  by  both  hearing  and 
hearing-impaired  residents  must  be 
equipped  with  both  audible  and  visual 
types  of  alarm  devices. 

(2)  If  needed,  battery-operated  smoke 
detectors,  except  in  units  occupied  by 
hearing-impaired  residents,  may  be 
installed  as  a  temporary  measure  where 
no  detectors  are  present  in  a  unit 
Temporary  battery-operated  smoke 
detectors  must  be  replaced  with  hard- 
wired electric  smoke  detectors  in  the 
normal  course  of  a  PHA's  planned  CIAP 


3  92 


or  CGP  program  to  meet  the  required 
HUD  Modernization  Standards  or  state 
or  local  codes,  whichever  standard  is 
stricter.  Smoke  detectors  for  units 
occupied  by  hearing-impaired  residents 
must  be  installed  in  accordance  with  the 
acceptability  criteria  in  paragraph  (b)(1) 
of  this  section. 

(c)  Funding.  PHAs  shall  use  operating 
funds  to  provide  battery-operated  smoke 
detectors  in  units  that  do  not  have  any 
smoke  detector  in  place.  If  operating 
funds  or  reserves  are  insufficient  to 


accomplish  this,  PHAs  may  apply  for 
emergency  CLAP  funding.  The  PHAs 
may  apply  for  CIAP  or  CGP  funds  to 
replace  battery-operated  smoke 
detectors  with  hard-wired  smoke 
detectors  in  the  normal  course  of  a 
planned  modernization  program. 

Dated:  July  24. 1992. 
lack  Kemp. 

Secretary. 

[FR  Doc  92-17922  Filed  7-24-92;  8.-45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Automated  FACCOM  System  FI&R  and 
Operations  and  Maintenance  (O&MK^ 
Faciitties  Cate«ory  and  Ranit  Codes 

)u)y  15, 1992.        I 

AOENCV:  Burea<i  of  Indian  Affairs. 

Interior.  I 

ACnOM:  Notice  lof  revision  of  FI&R  and 
O&M  facilitieg  tategory  and  ranlc  codes. 

SUMiURV:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affairs  (BIA) 
through  the  Facilities  Management  and 
Construction  Center  and  the  Division  of 
Safety  Managefnent  have  updated  the 
bacldog  categories  and  ranlcing 
classification  it  the  Automated 
Facilities  Construction,  Operation  and 
Maintenance  System  (FACCOM) 
Facilities  Category  and  Rank  Codes  for 
Facihties  Improvement  and  Repair 
(FI&R)  and  Oparation  and  Maintenance 
(O&M).  The  upiate  will  incorporate 
descriptions  of  deficiencies  utilizing 
Occupational  Safety  and  Health 
(OSHA)  terminlology.  OSHA  type 
violations  are  Aot  sufficiently  expressed 
in  the  current  HACCOM  system.  This 
change  coordinates  the  interpretive 
elements,  inherent  in  data  acquisition. 
via  court  testea  standards.  These 
revisions  will  promote  standardization 
in  the  way  fmqings  are  reported  and, 
thereby,  enabl^  a  more  accurate 
prioritizing  prdcess  for  funding 
necessary  corrections.  All  backlog  items 
in  the  FACCOM  system  shall  be 
categorized  anfl  ranked  using  the 
followdng: 


General  Category  Classificatioii 

U= Emergency 

8= Deficiencies  affecting  safety  and 
health,  including  violations  of 
Occupational  Safety,  Health 
(OSHA)  Standards,  Life  Safety 
Code,  Uniform  Building  Code, 
among  other  codes  and  laws,  as 
applicable. 

X= Violations  of  Environmental 
Protection  Agency  (EPA).  Indian 
Health  Service  (IHS).  Health  Codes 
and  Standards. 

H= Violations  related  to  Federal 

Accessibility  and  use  standards  by 
the  handicapped. 

M= Physical  plant  deficiencies — 
includes  such  items  as  structural, 
mechanical,  electrical,  roofs,  walls, 
floors,  foundations,  utilities  and 
paving,  etc.  Does  not  include 
finishes  or  programmatic  needs. 

E= Energy  related  items — includes  such 
items  as  insulation,  multi-glazed 
windows,  heat  recovery  systems, 
etc. 

P= Improvements  related  to  space 
function  and  program  needs  in 
existing  facilities. 

C= Construction  (New.  Replacement. 
Additions). 

Priority  Ranking  Classification 

1  =  Serious  safety  deficiency. 

2= Non-serious  code  and  law  violations. 

3= Functional  deficiency. 

Specific  Category  &  Rank  Definitions 

U-l= Emergency,  must  be  abated 

inunediately. 
S-l  =  Serious  deficiency  which  requires 

interim  correction  to  be 

permanently  corrected,  as  soon  as 

possible. 


S-2= Non-serious  violations;  including 
violations  of  institutional 
guidelines. 

M-2= Physical  plant  (non- 
programmatic)  deficiencies  in 
violation  of  code. 

M-3 = Physical  plant  (non- 
progranunatic)  deficiency. 

X-2=EPA  or  IHS  code  or  other 
environmental  deficiency. 

H-2= Violation  of  Federal  Accessibility 
and  use  codes  and  standards  where 
handicapped  persons  are  currently 
served. 

E-2= Violation  of  Federal  energy  codes 
and  standards. 

£-3= Deficiencies  which,  when 
corrected,  will  reduce  energy 
consumption. 

P-3= Improvements  related  to  program 
needs,  includes  the  remodeling  of 
existing  spaces  for  functional  or 
programmatic  changes. 

C-2= Construction  (new,  replacement  or 
addition)  to  correct  code  and/or 
standards  violations  (subject  to 
feasibility  study  verification). 

C-3= Construction  (new,  replacement  or 
addition)  to  accommodate 
functional  or  programmatic 
changes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chester  D.  Mills,  Department  of  the 
Interior,  Office  of  Construction 
Management,  1849  C  Street  NW..  Mail 
Stop  2415.  Washington.  DC  20240. 
(202)20ft-3405. 
Eddie  F.  Brown, 

Assistant  Secretary— Indian  Affairs. 
|FR  Doc  92-18012  Filed  7-29-92;  8:45  am) 
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The  President 


Proclamation  6462  of  July  28,  1992 
Hekinki  Human  Rights  Day.  1992 

By  the  Preddent  of  the  United  States  of  America 

A  Proclamation 

Less  than  two  decades  ago.  on  August  1. 1975,  the  United  States  and  Canada 
joined  33  European  nations  in  adopting  the  Helsinki  Final  Act  of  the  Confer- 
ence on  Security  and  Cooperation  in  Europe  (CSCE).  Affirming  the  "close  link 
between  peace  and  security  in  Europe  and  in  the  world  as  a  whole,"  signato- 
ries to  the  declaration  agreed  to  respect  human  rights  and  fundamental 
freedoms,  "including  freedom  of  thought,  conscience,  religion,  or  belief,  for  all 
without  distinction  as  to  race,  sex,  language  or  religion."  Participating  states 
recognized  respect  for  human  rights  as  "an  essential  factor"  for  the  attainment 
of  peace,  justice,  and  cooperation  among  nations  and  agreed  to  settle  disputes 
among  themselves  peacefully  and  on  the  basis  of  international  law.  This  year 
the  CSCE  Summit,  the  first  held  in  Helsinki  since  1975.  offered  an  historic 
setting  to  renew  United  States  support  for  a  strong  Euro-Atlantic  partnership 
based  on  shared  goals  and  values. 

Since  its  inception,  the  CSCE  has  championed  human  rights  and  democratic 
values.  Originally  set  forth  at  Helsinki  in  1975,  these  standards  have  been 
strengthened  and  reaffirmed  by  the  Copenhagen,  Geneva,  and  Moscow  CSCE 
documents  and  by  the  1990  Charter  of  Paris  for  a  New  Europe,  through  which 
members  added  to  existing  CSCE  principles  new  and  sweeping  commitments 
to  political  pluralism  and  the  rule  of  law.  The  Charter  of  Paris  also  established 
new  CSCE  institutions,  such  as  the  Conflict  Prevention  Center  in  Vienna,  to 
strengthen  the  ability  of  the  Conference  to  promote  the  peaceful  resolution  of 
disputes  and  the  development  of  stable,  democratic  governments. 

During  the  past  two  years,  the  Conference  has  evolved  further  to  assist  in  the 
task  of  managing  the  dramatic  changes  that  have  been  brought  about  in  the 
CSCE  community  by  the  collapse  of  communism  and  the  end  of  the  Cold  War. 
In  addition  to  expanding  its  activities  and  institutions,  as  well  as  its  mecha- 
nisms for  fostering  international  dialogue  and  cooperation,  the  CSCE  has 
welcomed  new  members  from  among  the  emerging  states  of  Central  and 
Eastern  Europe  and  the  12  states  that  replaced  the  Soviet  Union.  We  welcome 
these  new  CSCE  participants  and  the  commitment  to  human  rights  that  their 
membership  signifies. 

While  great  advances  have  been  made  overall  in  promoting  human  rights, 
especially  since  the  democratic  revolutions  that  swept  Europe  in  1989,  today 
some  states  are  making  only  minimal  progress  while  others  are  sliding  back- 
ward into  the  mire  of  ethnic  conflicts.  Thus,  this  year's  Helsinki  Summit 
emphasized  that  political  stability  and  lasting  freedom  can  be  based  only  on 
genuine  respect  for  human  rights,  which  forms  the  basis  of  the  CSCE  concept 
of  international  security  and  cooperation.  At  Helsinki,  participating  states 
broke  new  groimd  in  enhan^ng  the  CSCE's  ability  to  promote  human  rights,  to 
manage  change,  and  to  prevent  conflicts.  In  addition  to  establishing  the  office 
of  a  CSCE  High  Commissioner  on  National  Minorities,  which  will  assist  in  the 
investigation  and  prevention  of  conflicts  arising  from  ethnic  or  minority 
tensions,  the  1992  Helsinlci  document  provides  for  an  expanded  Office  of 
Democratic  Institutions  and  Human  Rights  in  Warsaw.  To  promote  the  non- 
violent resolution  of  disputes,  the  document  also  envisages  formal  peacekeep- 
ing operations  in  support  of  political  solutions,  either  by  CSCE  countries 
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directly  or  with  the  support  of  other  international  organizations  such  as  NATO 
and  the  Western  European  Union  fWEU). 

Today  the  Euro-Atlantic  community  continues  to  be  challenged  by  the  legacy 
of  the  Cold  War.  The  peoples  of  Europe's  emerging  states  face  many  difficul- 
ties as  they  strive  to  overcome  deeply  rooted  political  and  economic  problems 
imposed  by  decades  of  Soviet  repression  and  communist  rule.  Yet.  during  this 
period  of  great  change,  the  principles  set  forth  in  the  1975  Helsinki  Final  Act 
and  reaffirmed  at  follow-on  meetings  of  the  CSCE  continue  to  offer  a  steady 
guide  to  peaceful.  cooperaUve  relations  among  states  and  to  the  just  and 
democratic  conduct  of  governments. 

In  recognition  of  the  contributions  of  the  CSCE  toward  the  expansion  of 
human  rights  and  toward  the  development  of  a  strong  Euro-Atlantic  partner- 
ship for  freedom,  the  Congress,  by  Senate  Joint  Resolution  310.  has  designated 
August  1.  1992,  as  "Helsinki  Human  Rights  Day"  and  has  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE.  I.  GEORGE  BUSH  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  1.  1992.  as  Helsinki  Human  Rights  Day 
and  reaffirm  the  United  States  commitment  to  upholding  human  dignity  and 
freedom— principles  tiiat  are  enshrined  in  the  Helsinki  Final  Act.  As  we 
Americans  observe  this  day  with  appropriate  programs  and  activities,  let  us 
remember  all  tiiose  courageous  individuals  and  groups  of  individuals  who 
have  made  ti-emendous  sacrifices  to  secure  the  freedoms  that  we  enjoy.  The 
God-given  and  inalienable  rights  affirmed  in  our  Declaration  of  Independence 
and  guaranteed  by  our  ConstiUition  are  rights  that  many  people  in  the  world 
still  struggle  to  obtain.  Building  on  the  foundation  that  was  laid  at  Helsinki  17 
years  ago  and  that  was  fortified  there  last  month,  let  us  recommit  ourselves  to 
making  peace  and  liberty  the  common  heritage  of  alL 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  July,  in  die  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 


"^ 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  103, 204  and  245 

(INSNo.1450-«1] 

RIN  1115-AD05 

Special  Immigrant  Status;  Aliens  Who 
Have  Served  Honorably  (or  Are 
Enlisted  To  Serve)  in  the  Armed 
Forces  of  the  United  States  for  at 
Least  12  Years 

AQENCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACnOM:  Interim  rule  with  request  for 
comments. 

summary:  The  purpose  of  the  "Armed 
Forces  Immigration  Adjustment  Act  of 
1991"  is  to  provide  special  immigrant 
status  to  a  limited  number  of  foreign 
nationals  who  have  served  honorably  on 
active  duty  status  in  the  Armed  Forces 
of  the  United  States.  Congress  enacted 
this  legislation  to  provide  eligible 
enhstees/veterans  (and  their  spouses 
and  children)  with  an  opportunity  to 
become  lawful  permanent  resident 
aliens  cf  the  United  States  and  thus 
become  immediately  eligible  to  apply  for 
Naturalization  as  United  States  citizens. 
The  Act  contains  its  own  numerical 
limitation  scheme  for  these  special 
immigrants,  and  adds  a  new  subsection 
to  section  245  of  the  Immigration  and 
Nationality  Act  to  accommodate  their 
adjustment  of  status  to  that  of  aliens 
lawfully  admitted  for  permanent 
residence.  This  regulation  is  necessary 
to  recognize  the  patriotism  and  valor  of 
aliens  who,  by  virtue  of  their  military 
service,  have  clearly  demonstrated  a 
commitment  to  support  and  defend  the 
Constitution  and  laws  of  the  United 
States. 


DATES:  This  interim  rule  is  effective  on 
July  31, 1992.  Written  comments  must  be 
received  on  or  before  August  31. 1992. 
AOOMESSes:  Please  submit  written 
comments,  in  triplicate,  to  the  Records 
Systems  Divisions,  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  room  5304, 
Washington,  DC  20536.  To  ensure  proper 
handling,  please  reference  INS  number 
1450-91  on  your  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  A.  Dugas,  Senior  Immigration 

Examiner,  Adjudications  Branch, 

Immigration  and  Naturalization  Service, 

425  I  Street,  NW.;  room  7223, 

Washington,  DC  20536,  telephone  (202) 

514-5014. 

SUPPLEMENTARY  INFORMATION:  Public 

Law  102-110,  enacted  on  October  1, 
1991,  amends  the  Immigration  and 
Nationabty  Act  to  provide  for  special 
immigrant  status  for  certain  aliens  who, 
pursuant  to  a  bilateral  international 
agreement  or  treaty,  have  served 
honorably  (or  are  enlisted  to  serve)  in 
the  Armed  Forces  of  the  United  States 
after  October  15, 1978,  and  who  apply 
for  such  status.  This  law  further  requires 
that  such  service  be  after  lawful 
enlistment  outside  the  United  States  and 
be  for  a  period  of  twelve  years  or. 
alternatively,  for  six  years  if  the 
individual  has  reenlisted  for  an 
additional  six  years.  Nationals  of  the 
Philippines,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  the 
Marshall  Islands  are  allowed  to  enlist  in 
the  United  States  Armed  Forces  each 
year,  however,  in  the  case  of  the  latter 
two  independent  states,  few  of  their 
nationals  will  have  enlisted  outside  the 
United  States,  while  most  natives  of  the 
Philippines  have  to  date  enlisted  in  the 
Philippines.  With  the  exception  of 
wartime  service  under  certain 
conditions,  previous  United  States 
immigration  law  provided  no  special 
benefits  for  foreign  nationals  who 
enlisted  in  the  Armed  Forces  of  the 
United  States.  As  a  result,  these 
individuals  could  not  become  United 
States  citizens,  were  denied  entry  into 
positions  that  require  access  to 
classified  information,  and  were  denied 
entry  into  military  ofTicer  programs. 

The  desire  of  Congress  to  recognize 
United  States  military  service  members 
has  been  historically  demonstrated  by 
the  provisions  of  special  naturalization 
benefits  based  upon  military  service. 


The  recent  implementation  of  Public 
Law  101-249.  Posthumous  Citizenship 
for  Active  Duty  Service  Act  of  1990. 
clearly  demonstrates  the  continuing 
desire  of  Congress  to  provide  special 
recognition  and  benefits  to  aliens  who 
serve  or  have  served  in  the  Armed 
Forces  of  the  United  States. 

The  grant  of  special  immigrant 
classification  pursuant  to  Public  Law 
102-110  allows  the  intended 
beneficiaries  of  section  101(a)(27)(K)  of 
the  Immigration  and  Nationality  Act  (the 
Act)  to  become  eligible  for  an  immigrant 
visa  or  adjustment  of  status  to  that  of 
aliens  lawfully  admitted  for  residence. 
Generally,  an  applicant  for  such  benefits 
must  have  served  honorably  for  the 
required  twelve  years  of  active  military 
duty  and  at  least  some  part  of  that 
service  must  have  occtured  after 
October  15. 1978.  However,  an  alien  on 
active  duty  status  at  the  time  of  seeking 
special  immigrant  status  under  section 
101(a)(27){K)  of  the  Act,  and  who  has 
served  a  total  of  six  years  of  active  duty, 
needs  only  to  establish,  to  the 
satisfaction  of  the  Immigration  and 
Naturalization  Service  (Service),  that  he 
or  she  has  reenlisted  to  incur  a  total 
active  duty  service  obligation  of  at  least 
twelve  years.  Public  Law  102-110  also 
requires  that  the  executive  department 
of  the  Armed  Forces  under  which  the 
immigrant  serves  or  served  must  have 
recommended  the  granting  of  s(>ecial 
immigrant  status  to  the  immigrant. 

This  rule  includes  application 
procedures  for  the  special  immigrant 
including  submission  of  evidence  of  past 
service  or  reenlistmenl,  and  the  written 
recommendation  of  special  immigrant 
status  by  the  executive  department  of 
the  military,  to  be  submitted  to  the 
Service  with  Form  1-360.  Petition  for 
Amerasian,  Widow(er)  or  Special 
Immigrant.  In  order  to  make  filing  for 
benefits  under  section  10l(a)(27)(K)  of 
the  Act  as  efficient  and  expeditious  as 
possible.  Service  procedures  will  require 
that  the  alien  obtain  the  certification  of 
service  and  recommendation  for  special 
immigrant  status  directly  from  the 
executive  department  under  which  he  or 
she  served  or  is  serving,  before  filing 
Form  1-360  with  the  Service. 

AlIocatioD  of  Visa  Numbers 

Once  an  alien  is  granted  special 
immigrant  status  under  section 
101(a)(27)(K)  of  the  Act.  his  or  her  visa 
issuance  is  charged  to  the  allocation  of 
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employment-based  fourth  preference 
visas  provide^  by  section  203(b)(4)  of 
the  Act  for  th#  following  year. 

Numerical  lii^tations 

Public  Law  102-110  contains  its  own 
unique  numerical  limitation  scheme  for 
this  category  6f  special  immigrant  and 
requires  that  existing  immigration 
ceilings  for  a  given  year  be  reduced  by 
one  third  of  the  number  of  aliens 
granted  special  immigrant  status  under 
Public  Law  lOE-llO  during  the  previous 
year.  The  statute  limits  the  number  of 
military  special  immigrants  granted 
visas  or  adjui^ent  to  permanent 
residency  to  i  total  of  2.000  per  year  for 
natives  of  countries  which  have  a 
numerical  limitation  treaty  or  agreement 
with  the  United  States  allowing  for 
enlistment  of  their  nonresident  nationals 
into  the  Armeld  Forces  of  the  United 
States  and  to  a  total  of  100  annually  for 
countries  without  such  a  treaty.  These 
limits  do  not  tpply  to  spouses  and 
children  of  these  special  immigrants. 

Exemptions  Aom  Certain  Numerical 
Limitations 

Persons  wh|o  qualify  for  special 
immigrant  status  under  section 
101(a)(27)(K)  ^f  the  Act  as  of  the  date  of 
enactment  of  Public  Law  102-110 
(October  1. 1991)  are  exempt  from 
separate  numerical  limitations  of  2,000 
(for  countries;  with  a  treaty,  namely,  the 
Phihppines)  ^d  100  in  all  other  cases. 
Persons  not  eligible  as  of  the  date  of 
enactment  are  charged  to  both  the 
country  and  tjie  special  immigrant 
numerical  Un^ts  by  reducing  the 
numbers  of  employment-based  visas 
and  per  country  levels  for  a  given  year 
for  natives  of  the  foreign  state.  For 
countries  "atjceiling".  there  are  special 
rules  for  redactions  in  the  number  of 
employment4>ased  immigrant  visas  for 
natives  of  th«  foreign  state. 

Public  Law  102-110  specifically 
provides  that  spouses  and  children  of 
eligible  applicants  be  accorded  special 
immigrant  clissification  if  they  are 
"accompanying  or  following  to  join" 
special  immigrants.  This  rule  sets  forth 
specific  procedures  for  derivative 
bienericiariesi  (eligible  spouses  and 
chUdren)  un<^er  section  101(a)(27)(K)  of 
the  Act  to  apply  for  lawful  permanent 
resident  status,  whether  they  are  in  the 
United  States  or  outside  the  United 
States.  I 

Pursuant  t^  current  immigration  law, 
members  of  the  Armed  Forces  of  the 
United  States  who  are  travelling  under 
official  ordefs  are  not  subject  to 
inspection  wSien  entering  the  United 
States.  This  preates  a  problem  for 
anyone  seeking  to  adjust  status  to  that 
of  a  lawful  oermanent  resident  under 


section  245  of  the  Act  (which  requires 
that  the  adjustment  applicant  must  have 
been  inspected  and  admitted,  or 
paroled).  In  order  to  facilitate 
adjustment  of  status  for  Armed  Forces 
special  immigrants,  Congress  amended 
section  245  of  the  Act  to  provide  that  a 
special  immigrant  described  in  section 
101(a){27)(K)  "shall  be  deemed,  for  the 
purposes  of  subsection  (a),  to  have  been 
paroled  into  the  United  States '. 
Furthermore,  although  section  245(c) 
generally  prohibits  the  adjustment  of 
status  of  aliens  who  have  failed  to 
continuously  maintain  lawful 
nonimmigrant  status  or  who  have  been 
employed  without  authorization  in  the 
United  States,  Armed  Forces  special 
immigrants  (and  their  spouses  and 
children)  are  exempt  from  this  provision. 
Once  the  spouse  or  child  of  an  Armed 
Forces  special  immigrant  is  granted 
special  immigrant  classification,  and 
desires  to  adjust  status  in  the  United 
States,  his  or  her  application  for 
adjustment  will  be  adjudicated  in 
accordance  with  the  provisions  of  8  CFR 
part  245  and  new  subsection  245(g)  of 
the  Act. 

This  rule  also  provides  for  automatic 
revocation  of  a  petition  to  classify 
special  immigrant  classification  under 
the  general  provisions  of  section  205  of 
the  Act  Such  revocation  will  occur  if  the 
special  immigrant  ceases  to  be  a 
qualified  enlistee  by  failing  to  complete 
the  required  active  duty  service 
obligation  for  reasons  other  than  an 
honorable  discharge,  prior  to  entering 
the  United  States  with  an  immigrant 
visa  or  to  approval  of  an  application  for 
adjustment  of  status  to  that  of  a  lawful 
permanent  resident.  This  provision  is 
necessary  in  order  to  ensure  that  the 
ahen  continues  to  meet  the 
qualifications  set  forth  in  the  Act  at  the 
time  the  Armed  Forces  special 
immigrant  is  admitted  to  the  United 
States  for  lawful  permanent  residence.  If 
the  Service  is  made  aware  by  formal 
notification  from  the  appropriate 
executive  department  that  A  section 
101(a)(27)(Kl  special  immigrant  who  has 
already  been  granted  permanent 
residence  fails  to  complete  the  total 
active  duty  service  obligation  for 
reasons  other  than  an  honorable 
discharge,  the  alien  may  become  subject 
to  the  deportation  provisions  of  section 
241  of  the  Act,  provided  the  alien  is  one 
of  the  classes  of  deportable  aliens 
specified  in  section  241  of  the  Act.  The 
Service  may  also  pursue  rescission 
proceedings  under  section  246  of  the  Act 
if  the  military  special  immigrant  was  not 
in  fact  eligible  for  adjustment  of  status. 

If  a  special  immigrant  who  obtains 
benefits  under  section  101(a)(27)(K)  of 
the  Act  is  granted  status  as  an  ahen 


lawfully  admitted  for  permanent 
residence,  and  meets  the  requirements 
of  section  328  or  329  of  the  Act.  he  or 
she  may  file  immediately  for 
naturalization.  The  Service  anticipates 
that  the  majority  of  section  101(a)(27)(K) 
special  immigrants  who  obtain 
permanent  residence  will  benefit  by 
becoming  eligible  to  apply  for 
naturalization  immediately.  This  rule 
includes  instructions  for  the  Service 
officer  who  conducts  the  adjustment  of 
status  interview  to  advise  an  applicant 
of  his  or  her  eligibility  for  immediate 
naturalization,  [{prima  facie  eligibility 
under  section  328  or  329  of  the  Act  is 
demonstrated. 

An  applicant  may  appeal  the  district 
director's  decision  to  deny  a  petition  for 
special  immigrant  status  to  the 
Associate  Commissioner  for 
Examinations  in  accordance  with  8  CFR 
part  103.  which  this  rule  revises 
accordingly. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  a  provision 
for  a  thirty-day  period  to  receive  public 
comments,  is  based  upon  the  "good 
cause"  exceptions  found  at  5  U.S.C.  553 
(d)(3)  and  (b)(B).  The  reasons  and  the 
necessity  for  Immediate  implementation 
of  this  interim  rule  are  as  follows:  The 
"Armed  Forces  Immigration  Adjustment 
Act  of  1991",  Public  Law  102-110. 
created  a  new  special  immigrant 
classification  for  aliens  who  have 
served  honorably  (or  are  enlisted  to 
serve)  in  the  Armed  Forces  of  the  United 
States  for  at  least  12  years.  The  effect  of 
this  rule  is  to  extend  special  immigrant 
status  to  a  number  of  aliens  who  served 
honorably  (or  are  enlisted  to  serve)  on 
active  duty  with  the  United  States 
Armed  Forces.  It  does  not  restrict  or 
remove  any  existing  benefits.  It  is 
necessary  to  proceed  with  interim 
regulations,  rather  than  proposed 
regulations,  in  order  to  allow  the 
intended  beneficiaries  to  apply  for 
lawful  permanent  residence  as  soon  as 
possible.  Public  Law  102-110  was 
enacted  October  1. 1991  and  became 
effective  60  days  from  enactment. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  r\ile  within  the  meaning  of 
section  1(b)  of  E.0. 12291.  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  cleared  by  the 
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Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act.  Clearance 
numbers  for  these  collections  are 
contained  in  8  CFR  299.5,  Display  of 
Control  Numbers. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Freedom  of 
information,  Privacy,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

8  CFR  Part  204 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  245 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Immigration,  Passports  and  visas. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552(a);  8  U.S.C. 
1101. 1103. 1201. 1252  note,  1252b,  1304. 1356; 
31  U.S.C.  9701;  E.0. 12356,  47  FR  14674, 15557; 
3  CFR,  1962  Comp.,  p.  166;  8  CFR  part  2. 

S  103.1    [AiTMnd«d] 

2.  In  S  103.1,  paragraph  (f)(2)(xxxv)  is 
amended  by  removing  the  word  "and" 
immediately  after  the  ";". 

3.  In  S  103.1,  paragraph  (f)(2)(xxxvi)  is 
amended  by  removing  the  "."  at  the  end 
of  the  sentence  and  adding  in  its  place  "; 
and". 

4.  In  §  103.1,  a  new  paragraph 
(f)(2)(xxxvii)  is  added  to  read  as  follows: 

S  103.1    Delegations  of  authority. 

***** 

(f)*  •  • 

(2)  •   *   • 

(xxxvii)  Petition  for  Armed  Forces 
Special  Immigrant  under  §  204.9  of  this 
chapter. 

PART  204— PETITION  TO  CLASSIFY 
AUEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

5.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 


Authority:  8  U.S.C.  1101, 1103. 1151. 1153, 
1154. 1182. 1186a,  1255;  8  CFR  part  2. 

6.  A  new  S  204.9  is  added  to  read  as 
follows: 

S  204.9    Spadal  iminigrant  status  for 
cartatn  aliens  wtto  hava  aarvad  honorably 
(or  ara  anUstad  to  aarva)  In  tha  Armad 
Forcaa  of  tha  Unttad  States  for  at  laaat  12 
years. 

(a)  Petition  for  Armed  Forces  special 
immigrant.  An  alien  may  not  be 
classiFied  as  an  Armed  Forces  special 
immigrant  unless  the  alien  is  the 
beneflciary  of  an  approved  petition  to 
classify  such  an  alien  as  a  special 
immigrant  under  section  101(a)(27){K)  of 
the  Act.  The  petition  must  be  filed  on 
Form  1-360,  Petition  for  Amerasian, 
Widow  or  Special  Immigrant. 

(1)  Who  may  file.  An  alien  Armed 
Forces  enlistee  or  veteran  may  file  the 
petition  for  Armed  Forces  special 
immigrant  status  in  his  or  her  own 
behalf.  The  person  fUing  the  petition  is 
not  required  to  be  a  citizen  or  lawful 
permanent  resident  of  the  United  States. 

(2)  Where  to  file.  The  petition  must  be 
filed  with  the  Service  office  having 
jurisdiction  over  the  place  of  the  alien's 
current  or  intended  place  of  residence  in 
the  United  States,  or  with  the  overseas 
Service  office  having  jurisdiction  over 
the  alien's  residence  abroad. 

(b)  Eligibility.  An  alien  is  eligible  for 
classification  as  a  special  immigrant 
under  section  101(a)(27)(K)  of  the  Act  if: 

(1)  The  alien  has  served  honorably  on 
active  duty  in  the  Armed  Forces  of  the 
United  States  after  October  15, 1978; 

(2)  The  alien's  original  lawful 
enlistment  was  outside  the  United 
States  (under  a  treaty  or  agreement  in 
effect  October  1, 1991)  for  a  period  or 
periods  aggregating — 

(i)  Twelve  years,  and  who,  if 
separated  from  such  service,  was  never 
separated  except  under  honorable 
conditions;  or 

(ii)  Six  years,  in  the  case  of  an 
immigrant  who  is  on  active  duty  at  the 
time  of  seeking  special  immigrant  status 
under  this  rule  and  who  has  reenlisted 
to  incur  a  total  active  duty  service 
obligation  of  at  least  12  years; 

(3)  The  alien  is  a  national  of  an 
independent  state  which  maintains  a 
treaty  or  agreement  allowing  nationals 
of  that  state  to  enlist  in  the  United 
States  Armed  Forces  each  yean  and 

(4)  The  executive  department  under 
which  the  alien  has  served  or  is  serving 
has  recommended  the  granting  of 
special  immigrant  status  to  the 
immigrant. 

(c)  Derivative  beneficiaries.  A  spouse 
or  child  accompanying  or  following  to 
join  a  principal  immigrant  who  has 
requested  benefits  under  this  section 


may  be  accorded  the  same  special 
immigrant  classification  as  the  principal 
alien.  This  may  occur  whether  or  not  the 
spouse  or  child  is  named  in  the  petition 
and  without  the  approval  of  a  separate 
petition,  but  only  if  the  executive 
department  under  which  the  immigrant 
serves  or  served  recommends  the 
granting  of  special  immigrant  status  to 
the  principal  immigrant. 

(1)  The  relationship  of  spouse  and 
child  as  defined  in  section  101(b)(1)  of 
the  Act  must  have  existed  at  the  time 
the  principal  alien's  special  immigrant 
application  under  section  101(a)(27)(K) 
of  the  Act  was  approved.  The  spouse  or 
child  of  an  immigrant  classified  as  a 
section  103(a)(27){K)  special  immigrant 
is  entitled  to  a  derivative  status 
corresponding  to  the  classification  and 
priority  date  of  the  beneficiary  of  the 
petition. 

(2)  When  a  spouse  or  child  of  an  alien 
granted  special  immigrant  status  under 
section  101(a)(27)(K)  of  the  Act  is  in  the 
United  States  but  was  not  included  in 
the  principal  alien's  application,  the 
spouse  or  child  shall  file  Form  1-485, 
Application  to  Register  Permanent 
Residence  or  Adjust  Status,  with  the 
director  having  jurisdiction  over  his  or 
her  place  of  residence,  regardless  of  the 
status  of  that  spouse  or  child  in  the 
United  States.  The  application  must  be 
supported  by  evidence  that  the  principal 
alien  has  been  granted  special 
immigrant  status  under  section 
101(a)(27)(K)  of  the  Act. 

(3)  When  a  spouse  or  child  of  an  alien 
granted  special  immigrant  status  under 
section  101(a)(27)(K)  of  the  Act  is 
outside  the  United  States,  the  principal 
alien  may  file  Form  1-824,  Application 
for  Action  on  an  Approved  Application 
or  Petition,  with  the  office  which 
approved  the  original  petition. 

(4)  Revocation  of  derivative  status. 
The  termination  of  special  immigrant 
status  for  a  person  who  was  the 
principal  applicant  shall  result  in 
termination  of  the  special  immigrant 
status  of  a  spouse  or  child  whose  status 
was  based  on  the  special  immigrant 
application  of  the  principal. 

(d)  Documents  which  must  be 
submitted  in  support  of  the  petition. 

(1)  A  petition  to  classify  an  immigrant 
as  a  special  immigrant  under  section 
101(a)(27)(K)  of  the  Act  must  be 
accompanied  by  the  following: 

(i)  Certified  proof  of  reenlistment 
(after  6  years  of  active  duty  service),  or 
certification  of  past  active  duty  status  of 
12  years,  issued  by  the  authorizing 
o^icial  of  the  executive  department  in 
which  the  applicant  serves  or  has 
served,  which  certifies  that  the  applicant 
has  the  required  honorable  active  duty 
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service  and  cotnmitment.  The 
authof4xing  official  need  not  be  at  a 
level  above  the  "local  command".  The 
certification  mjust  be  submitted  with 
Form  1-360,  Petition  for  Ameraslan. 
Widowter),  or  Special  Immigrant  and 
(il)  Birth  certificate  of  the  applicant 
establishing  that  the  applicant  is  a 
national  of  an  {independent  state  which 
maintains  a  titaty  or  agreement 
allo«irlng  nationals  of  that  state  to  enlist 
in  die  United  $tate8  Armed  Forces  each 
year.  | 

(2)  Any  dociiments  submitted  in 
support  of  the  petition  must  meet  the 
evidentiary  refjuirements  as  set  forth  In 
8  CFR  part  103. 

(3)  Submission  of  an  original  Form 
DD-214.  Certificate  of  Release  or 
Discharge  from  Active  Duty;  Form  G- 
J25b.  Biographic  Information:  and  Form 
N-428,  Request  for  Certification  of 
Military  or  Nqval  Service,  Is  not 
required  for  approval  of  a  petition  for 
special  immigrant  status. 

(e)  Decision,  The  petitioner  will  be 
notified  of  tha  director's  decision  and.  if 
the  petition  isldenied,  of  the  reasons  for 
the  denial  If  t)ie  petition  is  denied,  the 
petitioner  will  also  be  notified  of  the 
petitioner's  right  to  appeal  the  decision 

to  the  Associate  Commissioner  for 

Examinations!  in  accordance  with  B  CFR 
part  103. 

(f)  Revocation  under  section  205  of  the 
Act.  An  alien  who  has  been  granted 
special  immigrant  classification  under 
section  im(a)(27)(K)  of  the  Act  must 
meet  the  qualifications  set  forth  in  the 
Act  at  the  time  he  or  she  is  admitted  to 
the  United  States  for  lawful  permanent 
residence.  If  an  Armed  Forces  special 
immigrant  ceases  to  be  a  qualified 
enlistee  by  falling  to  complete  the 
required  acti^  duty  service  obligation 
for  reasons  oner  than  an  honorable 
discharge  pri<^r  to  entering  the  United 
States  with  ait  immigrant  visa  or 
approval  of  aji  application  for 
adjustment  ol  status  to  that  of  an  alien 
lawfully  admitted  for  permanent 
residetice.  th^  petition  designating  his  or 
her  classification  as  a  special  inunigrant 
(8  revoked  automatically  under  the 
general  provisions  of  section  205  of  the 
Act  The  Senjice  shall  obtain  a  current 
Form  DD-Z14[  Certificate  of  Release  or 
Discheu^  from  Active  Duty,  from  the 
appropriate  epcecutive  department  for 
verification  df  the  alien's  failure  to 
maintain  eligibility  for  the  classification 
under  section  101(a)(27)(K)  of  the  Act 

PART  245— Adjustment  of  status 

TO  THAT  Ofl  PERSON  AOMITTEO  FOR 
PERMANENT  RESIDENCE 

7.  The  authority  citation  for  part  245 


continues  to  'ead  as  follows 


AddMrity:  8  U.S.C  1101. 1103, 1181. 1154. 
1182, 1188*.  1255,  and  1257;  8  CFR  part  t 

&  A  new  9  245.8  is  added  to  read  at 
follows: 

S  245.8   Ad|ustm«n<  o<  status  at  a  specW 
hnmlsrant  under  McUon  lOMaXZrKK)  o( 
tiMACt 

(a)  Application.  Each  person  applying 
for  adjustment  of  status  as  a  special 
immigrant  under  section  101(a)(27)(K)  of 
the  Act  must  file  a  Form  1-485, 
Application  to  Register  Permanent 
Residence  or  Adjust  Status,  with  the 
director  having  Jurisdiction  over  the 
applicant's  place  of  residence.  Benefits 
under  this  section  are  limited  to  aliens 
who  have  served  honorably  (or  are 
enlisted  to  serve)  in  the  Armed  Forces  of 
the  United  States  for  at  least  12  years, 
and  their  spouses  and  children.  For 
purposes  of  this  section,  special 
immigrants  described  in  section 
101(a)(27){K)  of  the  Act  and  his  or  her 
spouse  and  children  shall  be  deemed  to 
have  been  paroled  into  the  United 
States  pursuant  to  section  245(g)  of  the 
Act.  Each  applicant  must  file  a  separate 
applicabon  with  the  appropriate  fee. 

(b)  Eligibility.  The  benefits  of  this 
section  shall  apply  only  to  an  alien 
described  in  section  101(a)(27)(K)  of  the 
Act  who  applies  for  such  adjustment 
The  accompanying  spouse  or  child  of  an 
applicant  for  adjustment  of  status  who 
benefits  from  Public  Law  102-110  may 
also  apply  for  adjustment  of  status.  Tlie 
provisions  of  section  245(c)  of  the  Act  do 
not  apply  to  the  principal  Armed  Forces 
special  inunigrant  or  to  his  or  her  spouse 
or  child. 

(c)  Interview  of  the  applicant.  Upon 
completion  of  the  adjustment  of  status 
interview  for  special  immigrants  under 
section  101(a)(27)(K)  of  the  Act.  the 
director  shall  make  every  effort  to 
determine  prima  facie  eligibility  for 
naturalization  benefits,  if  the  applicant 
is  to  be  granted  status  as  an  alien 
lawfully  admitted  for  permanent 
residence.  If  the  director  determines  that 
the  applicant  is  immediately  eligible  for 
naturalization  under  section  328  or  329 
of  the  Act.  the  director  shall  advise  the 
applicant  that  he  or  she  is  eligible  to 
apply  for  naturalization  on  Form  ^M00, 
Application  to  Pile  Petition  for 
Naturalization.  If  the  applicant  wishes 
to  apply  for  naturalization,  the  director 
shall  instruct  the  applicant  concerning 
the  requirements  for  naturalization  and 
provide  him  or  her  with  the  necessary 
forms. 

(d)  Deportation  provisions  of  section 
241.  If  the  Service  is  made  aware  by 
notification  ixam  the  appropriate 
executive  department  or  by  any  other 
means  that  a  section  101(a)(27)(K) 
special  Immigrant  who  has  already  been 


granted  permanent  residence  falls  to 
complete  his  or  her  total  active  duty 
service  obligation  for  reasons  other  than 
an  honorable  discharge,  the  alien  may 
become  subject  to  the  deportation 
provisions  of  section  241  of  the  Act. 
provided  the  alien  is  in  one  or  more  of 
the  classes  of  deportable  aliens 
specified  in  section  241  of  the  Act  The 
Service  shall  obtain  a  current  Form  DD- 
214.  Certificate  of  Release  or  Discharge 
from  Active  Duty,  fi^m  the  appropriate 
executive  department  for  verification  of 
the  alien's  failure  to  maintain  eligibility. 

(e)  Rescission  proceedings  under 
section  246  of  the  Act.  If  the  Service 
determines  that  a  military  special 
immigrant  under  section  101(a)(27)(K)  of 
the  Act  was  not  in  fact  eligible  for 
adjustment  of  status,  the  Service  may 
pursue  rescission  proceedings  under 
section  246  of  the  Act. 

Dated:  June  17. 1992. 
Gene  McNary. 

Commissioner,  Immigration  and 
S'aturalizaUon  Service. 
(FR  Doc.  92-18080  Filed  7-30-92: 8:45  am) 
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8  CFR  Part  270 

IINSNo.  140e-«21 

RtN  111&-AC36 

Penalties  for  Document  Fraud 

agency:  Immigration  and  Natiuralization 

Service,  Justice. 

action:  Final  rule. 

summary:  This  final  rule  establishes 
within  tiUe  8  of  the  Code  of  Federal 
Regulations  a  new  part  270,  penalties  for 
civil  document  fraud.  Section  544  of  the 
Immigration  Act  of  1990,  Public  Law 
101-649, 104  Stat.  4978  (November  29, 
1990),  provides  for  civil  penalties  for 
certain  specified  acts  involving 
document  fraud.  This  regulation 
establishes  the  procedures  to  be 
followed  in  the  investigation  of  civil 
document  fraud  violations  which  will 
enable  the  Immigration  and 
Naturalization  Service  to  impose  civil 
monetary  penalties  against  those 
persons  or  entities  involved  in 
immigration  related  docximent  fi-aud. 

EFFECTIVE  DATE:  July  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 

Amdt  Senior  Special  Agent. 
Investigations  Division,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  room  7025.  Washington,  DC  20536. 
telephone  202-514-3093. 
SUPPLEMENTARY  INFORMATION:  ThlS  rule 
amends  title  8  of  the  Code  of  Federal 
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Regulations  by  adding  a  new  part  270 
relating  to  civil  document  fraud.  This 
new  part  was  necessitated  by  section 
544  of  the  Immigration  Act  of  1990 
(IMMACT).  Public  Law  101-649 
(Novehiber  29, 1990).  which  amended 
the  Immigration  and  Nationality  Act  (the 
Act)  by  adding  section  274C  civil 
penalties  for  document  fraud.  On  May 
31, 1991,  the  Immigration  and 
Naturalization  Service  (INS  or  the 
Service)  published  at  56  FR  24758  a 
proposed  rule  governing  these 
provisions.  As  a  result  of  the  public 
comments  received  in  response  to  the 
proposed  rule,  several  changes  have 
been  incorporated  into  this  final  rule. 
What  follows  is 'an  analysis  of  those 
sections  of  the  proposed  rule  upon 
which  comments  were  made.  With  the 
exception  of  the  minor  printing  and 
typographical  errors,  the  remaining 
sections  of  the  proposed  rule  have  been 
incorporated  into  die  final  regulation. 

Section  270.1  defines  the  term 
"document."  Twelve  commenters 
suggested  that  the  deHnition  was  too 
broad  and  beyond  the  scope  of  the 
statute.  Commenters  suggested  that  the 
definition  of  document  be  restricted  to 
documentation  used  in  satisfying  the 
employment  verification  retjuirements  of 
the  Act 

Section  274C(a)  of  the  Act  provides 
that  it  is  unlawful  for  any  person  or 
entity  knowingly:  (1)  To  forge, 
counterfeit  alter,  or  falsely  make  aiw 
document  for  the  purpose  of  satisfying  a 
requirement  of  this  Act  (2)  to  use, 
attempt  to  use,  possess,  obtain,  accept 
receive,  or  provide  any  forged, 
counterfeit  altered,  or  falsely  made 
document  in  order  to  satisfy  any 
requirement  of  this  Act  or  (3)  to  use, 
attempt  to  use,  or  to  provide,  or  attempt 
to  provide  any  document  lawfully  issued 
to  a  person  odier  than  the  possessor 
(including  a  deceased  individual)  for  the 
purpose  of  satisfying  a  requirement  of 
this  Act  (emphasis  supplied).  The  term 
"this  Act"  is  denned  in  section  1  of 
IMMACT.  Generally,  when  a  provision 
of  IMMACT  is  incorporated  into  the 
Immigration  and  Nationality  Act  of  1952, 
as  amended,  "this  Act"  refers  to  the 
Immigration  and  Nationality  Act  (tide  8, 
United  States  Code)  in  its  entirety.  The 
preamble  provides: 

Except  as  spedfically  provided  in  this  Act, 
whenever  in  this  Act  an  amendment  or  repeal 
is  expressed  as  an  amendment  to  or  repeal  of 
a  provision,  the  reference  shall  be  deemed  to 
be  made  to  the  Immigration  and  Nationality 
Act 

This  language  makes  it  clear  that  new 
provisions  such  as  section  274C  should 
be  construed  in  the  absence  of  explicit 
evidence  to  the  contrary,  as  operating 


upon  the  material  provisions  of  the 
entire  Act  Thus  section  274C  is 
applicable  not  only  to  document  fraud  in 
the  employment  verification  system, 
such  as  fraudulent  entries  on  Forms  1-9 
(Employment  Eligibility  Verification), 
but  also  to  such  document  fraud  as  may 
be  material  to  any  other  provision  of  the 
Act.  Moreover,  section  274C(a)  (4) 
makes  it  unlawful  "to  accept  receive,  or 
to  provide  any  document  lawfully  issued 
to  a  person  other  than  the  possessor 
(including  a  deceased  individual)  for  the 
purpose  of  complying  with  section 
274A(b)"  (emphasis  supplied).  This  is 
the  only  one  of  the  four  prohibited 
activities  8i>ecified  in  section  274C 
which  relates  exclusively  to  section 
274A.  If  Congress  had  intended  to 
penalize  only  document  fraud  activities 
relating  solely  to  the  employer  sanctions 
provisions  of  the  Act  all  four  of  the 
activities  enumerated  under  section 
274C  would  have  been  specifically 
directed  to  section  274A  of  the  Act. 
Therefore,  the  Service  has  retained  the 
definition  in  the  proposed  rule. 

Section  270.2,  paragraph  (b)  provides, 
in  part,  that  the  Service  may  initiate  an 
investigation  upon  receipt  of  a 
complaint  from  a  third  party.  Eleven 
conunenters  found  this  provision  to  be 
unclear.  Commenters  correcUv  assumed 
that  a  "third  party"  could  be  the  same  as 
"any  person  or  entity  having  knowledge 
of  a  violation  or  a  potential  violation," 
as  stated  in  9  270.2  paragraph  (a).  The 
rule  has  been  slighUy  revised  to 
eliminate  any  confusion  about  the 
relationship  between  paragraphs  (a)  and 
(b). 

Many  commenters  suggested  that  a 
Notice  of  Intent  to  Fine  should  not  be 
issued  if  it  is  based  solely  on  hearsay  in 
the  form  of  Forms  1-213  (Record  of 
Deportable  Alien),  reports  from  INS 
informants,  and  other  INS  internal 
reports.  Hearsay  is  admissible  in 
administrative  proceedings,  and  in 
appropriate  circumstances,  may  be 
sufficient  to  support  a  finding  of  a 
violation.  See,  e.g.,  United  States  v. 
MesterMfg.  Co.,  1  OCAHO 18  (6/17/88), 
aff'd.  879  F.2d  561  (9th  Or.  1989). 
Therefore,  the  Service  maintains  the 
language  of  the  proposed  rule. 

Section  270.2.  paragraph  (c)  provides 
diat  prior  to  the  initiation  of  proceedings 
before  an  administrative  law  judge,  the 
Service  may  issue  subpoenas.  Twelve 
commenters  suggested  that  the  INS  does 
not  have  statutory  authority  to  issue 
subpoenas  in  administrative  section 
274C  investigations.  In  section 
274C(d){l)(B)  of  the  Act,  Congress  gave 
individual  subpoena  authority  to 
administrative  law  judges.  The 
commenters  claimed  that  since  the 
Service  was  not  specifled  under  section 


274C(d){i)(B).  the  INS  does  not  have  the 
authority  to  issue  subpoenas.  INS 
subpoena  authority  contained  in  section 
235(a)  of  the  Act  grants  the  Attorney 
General,  any  immigration  officer,  or  a 
special  inquiry  officer  the  authority  to 
issue  subpoenas  for  the  production  of 
books,  papers,  and  documents  relating 
to  any  matter  which  is  material  and 
relevant  to  the  enforcement  of  the  Act. 
Ten  commenters  cited  United  States  v. 
Ramirez.  905  F.2d  97  (5th  Clr.  1990).  and 
United  States  v.  Minker.  350  U.S.  179 
(1956).  as  a  basis  for  limiting  the  INS's 
subpoena  power  under  section  235(a).  In 
Minker,  however,  the  Supreme  Court 
held  only  that  an  immigration  officer 
may  not  subpoena  a  naturalized  citizen 
to  testify  in  an  administrative 
proceeding  if  the  purpose  of  such 
proceeding  is  to  institute 
denaturalization  proceedings  (which 
requires  a  judicial  hearing  in  a  Federal 
District  Court)  against  the  citizen.  This 
decision  did  not  in  any  way  limit  the 
Service's  subpoena  power  as  it  relates 
to  other  sections  of  the  Act  See  Minker. 
350  U.S.  at  185.  Ramirez,  does  not  In  any 
way  limit  the  INS's  subpoena  power.  In 
fact,  the  question  whether  the  INS  had 
the  authority  to  issue  administrative 
subpoenas  in  the  first  Instance  was  not 
raised  by  the  parties.  The  district  court 
Ramirez  decision  was  reversed  on 
jurisdictional  grounds.  The  circuit  court 
of  appeals  decision  makes  it  clear  that  a 
respondent  who  receives  an  INS-lssued 
administrative  subpoena  cannot  seek 
judicial  review  of  that  subpoena  until 
the  Service  seeks  judicial  enforcement. 

Although  no  reported  case  has 
directiy  addressed  the  Service's 
authority  to  issue  an  administrative 
subpoena  to  enforce  section  274A  of  the 
Act  numerous  unpublished  decisions 
from  federal  courts  have  uniformly 
upheld  this  power.  Once  a  complaint  in 
an  employer  sanctions  case  is  filed  with 
the  Office  of  the  Chief  Adminfsti-ative 
Hearing  Officer,  it  is  the  practice  of  the 
Service  to  obtain  subpoenas  from  the 
presiding  administrative  law  judge.  The 
Service  intends  to  follow  the  same 
practice  in  civil  document  fraud  cases. 
Therefore,  the  Service  retains  the 
language  of  the  proposed  rule. 

Section  270.2,  paragraph  (e)  delineates 
the  contents  of  a  Notice  of  Intent  to 
Fine.  Thirteen  commenters  suggested 
that  the  Notice  of  Intent  to  Fine  does  not 
provide  the  respondent  with  an 
adequate  explanation  of  the  basis  for 
the  charge.  "The  Notice  of  Intent  to  Fine 
provides  the  respondent  with  a  detailed 
list  of  the  factual  allegations  which 
serve  as  the  basis  for  the  violations 
charged  by  the  Service,  and  with 
citations  to  the  statutory  provision(s) 
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alleged  to  have  been  violated.  The 
Service  therefore  retains  the  language  of 
the  proposed  r^e. 

Eleven  conutenters  suggested  that  the 
language  in  S  2^.Z  paragraph  (e)(1) 
referring  to  "the  penalty  that  will  be 
imposed"  should  be  changed  to  read 
"the  monetary  amount  of  the  penalty  the 
Service  intend!  to  impose."  Commenters 
maintained  that  the  phrase  "will  be 
imposed"  implies  that  a  final  dedsion 
has  be«a  mada  The  Service  agrees  with 
the  commentetft.  Therefore,  the  language 
in  i  270.2(eKl)  has  been  modified  in 
accordance  with  the  above-stated 
suggestion. 

Twelve  comHenters  suggested  that 
because  of  adverse  consequences  that 
might  result  fr<^  the  issuance  of  a  final 
order  under  section  Z74C  the  Notice  of 
Intent  to  Fine  should  include  a 
statement  adviaing  alien  respondents  of 
the  consequences  of  such  final  order. 
The  Notice  of  ntent  to  Fine  is  designed 
to  initiate  both  section  274A  and  section 
274C  proceedings.  A  Notice  of  Intent  to 
Fine  coataining  an  advisal  to  an  alien 
respondent  that  a  final  order  issued 
under  section  274C  will  result  In 
exclusion  and/or  deportation 
proceedings  pursuant  to  the  Act  would 
be  confusing  to  non-alien  respondents. 
Service  officers  will  be  required  to 
provide  all  respondents  with  Form  1-622 
(Notice  of  Rights  and  Waiver  of  Right  to 
Contest  a  Notice  of  Intent  to  Fine).  This 
form  notifies  respondents  of  their  rights 
and  of  the  confequences  of  a  final  order 
issued  under  section  274C  of  the  Act. 
Therefore,  the  Service  retains  the 
language  of  thf  proposed  rule. 

In  the  proposed  rule,  i  2702. 
paragraph  (e)  itated  that  the  Notice  of 
Intent  to  Fine  will  include  an  advisal  to 
the  respondent  that  the  person  or  entity 
has  the  right  t()  request  a  hearing  before 
an  administralt've  law  judge,  and  that 
such  a  request  must  be  received  by  the 
Service  within  30  days  from  the  service 
of  the  Notice  of  Intent  to  Fine.  Twelve 
conunenters  suggested  that  this  30-day 
period  be  lengihened.  These 
commenters  alleged  that  many 
respondents  may  require  additional  time 
to  obtain  legal  advice  or  counsel 
Congress  felt  that  30  days  would  be  a 
suHicient  amobnt  of  time  in  which  to 
request  a  hearing  under  ordinary 
circumstancest  and  the  Service  agrees 
that  it  should  |)ot  take  a  respoadeot 
more  than  30  4ays  to  request  a  bearing 
under  normal  Circumstances.  However, 
in  order  to  address  the  possibility  of 
extraordinary  or  compelling 
circumstance!,  the  final  rule  will  extend 
the  30-day  tinte  period  to  60  days,  and 
will  further  provide  that  a  postmark  date 
within  the  eo-day  time  period  will  , 


constitute  a  timely  request  for  hearing. 
Section  27a2  has  been  changed  to 
reflect  these  changes. 

Twelve  commenters  suggested  that 
the  Notice  of  Intent  to  Fine  should  be 
sent  to  the  respondent  by  certified  mail 
The  INS  agrees  with  the  conunenters. 
and  the  service  of  a  Notice  of  Intent  to 
Fine  will  be  accomplished  by  personal 
service  pursuant  to  8  CFR  103.5a(a)(2). 
This  section  defines  personal  service  as 
some  form  of  hand  delivery  of  the 
document  or  mailing  the  document  by 
certified  or  registered  mail,  return 
receipt  requested  to  the  person's  last 
known  address. 

Twelve  commenters  suggested  that 
S  270.2.  paragraph  (e)(2Kili)  and  (  2702, 
paragraph  (f)  should  provide  a 
respondiient  with  an  opporttmity  (based 
on  good  cause)  to  file  a  request  for  a 
hearing  after  the  30-day  time  period  has 
otherwise  expired  Conunenters 
included  postal  delays  and  delays  in  the 
respondent's  ability  to  obtain  a 
translation  of  ^e  document  as  examples 
of  good  cause  for  a  delay.  The  final  rule 
accommodates  these  commenters' 
suggestions  by  extending  the  time  period 
in  which  to  request  a  hearing  from  30 
da>'8  to  60  days.  Furthermore,  the  final 
rule  deems  a  request  for  hearing 
postmarked  within  the  60  days  as 
timely.  Sections  270.2(e)(2Kiii)  and 
I  270.2(f)  have  been  nsodified  to  reflect 
the  change. 

Twelve  commenters  suggested  that 
the  English  version  of  a  Notice  of  Intent 
to  Fine  be  accompanied  by  a  translation 
into  the  respondent's  language  to  ensure 
that  non-English-speaking  respondents 
are  advised  of  proposed  charges  and 
rights.  Many  of  the  commenters 
suggested  that  a  bilingual  notice  is 
required  pursuant  to  section  545  of 
IMMACT.  Section  545  of  IMMACT 
(section  242B{a)(3)  of  the  Act)  requires 
that  deportation  charging  documents 
(Orders  to  Show  Cause)  be  available  in 
both  Spanish  and  English.  The  issuance 
of  a  Notice  of  Intent  to  Fine  does  not 
initiate  deportation  proceedings. 
Therefore,  section  545  is  not  applicable 
to  this  regulation,  and  the  Service 
maintains  the  language  of  the  proposed 
rule. 

Eleven  commenters  suggested  that  the 
Notice  of  Intent  to  Fine  contain  a 
properly  addressed  form  for  the 
respondent  to  use  and  return  in  order  to 
request  a  hearing.  The  INS  may  consider 
the  feasibility  of  this  suggestion  in  the 
future.  However,  time  constraints  make 
it  necessary  for  the  INS  to  implement 
this  program  with  a  separate  written 
request  for  a  hearing.  On  October  i 
1991.  an  interim  rule  amending  28  CFR 
part  68,  Rules  of  Practice  and  Procedure 


for  Administrative  Hearings  Before 
Administrative  Law  Judges  in  Cases 
Involving  Allegations  of  Unlawful 
Employment  of  Aliens  and  Unfair 
Immigration-Related  Employment 
Practices,  was  published  in  die  Fedaral 
RagMar.  This  regulatton.  applicable  to 
both  sections  274A  and  274C  cases,  was 
revised  in  part  to  permit  a  request  for  , 
hearing  to  serve  as  a  notice  of  '  "* 

appearance.  The  Service,  after 
consultation  with  the  Office  of  the  Chief 
Administrative  Hearing  Officer 
(OCAHO).  will  consider  the 
commenter's  suggestion  for  future 
modification  of  the  Notice  of  Intent  to 
Fine. 

Section  270.2.  paragraph  (f)  provides 
in  pertinent  part  that  a  respondent  may 
waive  the  authorized  period  in  which  to 
request  a  hearing  before  an 
administrative  law  judge  and  ask  that 
the  INS  issue  a  final  order.  Eleven 
commenters  suggested  that  this  sentence 
be  deleted.  Commenters  maintained  that 
unrepresented  respondents  would  not 
be  advised  properly  of  the  adverse 
effects  a  Final  Order  may  have  in  future 
immigration  proceedings.  Comments 
conveyed  concerns  that  respondents  in 
custody  could  be  misled  or  coerced  into 
signing  a  waiver  of  their  right  to  a        ' 
hearing.  Citing  Orantes-Hemandez  v.  { 
Meese.  685  F.  Supp.  1488  (CD.  Cal 
1988).  afTd.  919  F.2d  549  (9th  Cir.  1990) 
as  an  example,  commenters  claimed  that 
the  courts  take  a  dim  view  of  waivers  of 
statutory  rights.  In  Orantes-Hemandez 
V.  Meese,  the  INS  was  required  to  notify 
detainees  of  their  right  to  representation 
by  counsel  in  deportation  proceedings 
and  their  right  to  apply  for  asylum  in  the 
United  States.  The  decision  did  not 
prohibit  the  INS  from  accepting  requests 
for  voluntary  departure.  The  Service  | 
recognizes  that  a  waiver,  in  order  to  be 
given  effect,  must  be  made  voluntarily 
and  with  full  knowledge  of  the  i 

consequences.  Accordingly,  the  INS    ' 
intends  to  fully  advise  respondents 
(including  detainees]  of  their  rights 
under  section  274C  prior  to  the 
acceptance  of  a  waiver. 

Several  commenters  maintained  that 
unrepresented  respondents  in  custody 
would  unwittingly  be  misled  into  signing 
a  waiver  of  their  right  to  a  hearing. 
Congress  did  not  grant  to  the  INS       | 
authority  to  hold  a  respondent  in 
custody  solely  for  the  purpose  of  section 
274C  administrative  fine  proceedings. 
The  custody  status  of  a  detained  person 
is  not  based  on  the  issuance  of  a  Notice 
of  Intent  to  Fine  in  section  274C 
proceedings.  The  Service,  therefore, 
maintains  the  language  of  the  proposed 
rule. 
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Two  commenten  suggested  that  the 
waiver  provision  of  section  270  should 
not  be  implemented  tvithont  responsible 
safeguards.  Prior  to  the  execution  of  a 
waiver,  the  respondent  wilt  be  advised 
of  his  or  her  ri^ts  provided  under 
section  274C  of  the  Act.  Additionally,  if 
the  respondent  is  not  a  United  States 
citizen  he  or  she  will  be  advised  that  a 
waiver  of  a  section  274C  hearing  mil 
result  in  the  issuance  of  a  Tinal  order  for 
a  violation  of  section  274C  and  the 
respondent  will  be  excludable  and/or 
deportable  from  the  United  States 
pursuant  to  the  Act.  The  regulation  has 
been  revised  accordingly. 

Section  270.2,  paragraph  (f)  provider 
in  part  that  any  written  request  for  a 
hearing  submitted  in  a  foreign  language 
must  be  accompanied  by  an  English 
language  translation.  Eleven 
commenters  suggested  that  this 
requirement  is  an  unreasonable  burden. 
Commenters  maintained  that  limited 
access  to  a  translation  service  could 
interfere  with  the  respondent's  right  to 
request  a  hearing.  The  respondent  is 
responsible  for  filing  a  written  request 
for  a  hearing  in  a  timely  manner.  This  is 
a  jurisdictional  prerequisite.  United 
States  V.  Candelaho  Martinez,  Jr., 
OCAHO  Case  No.  90100172  (6/6/90). 
and  language  that  does  not  reasonably 
communicate  respondent's  desire  for  a 
hearing  is  not  sufficient  to  invoke  the 
iurisdiction  of  the  tribunal  United 
States  v.  Rosewood  Office  Products.  1 
OCAHO  193  (7/6/90).  The  INS  must  be 
able  to  teU.  from  the  face  of  the 
document,  that  the  respondent  wishes  to 
request  a  hearing.  This  can  only  be 
accomplished  widi  a  translation 
accompanying  a  request  submitted  in  a 
foreign  language.  Therefore,  the  Service 
maintains  the  language  of  the  proposed 
rule.  This  is  consistent  with  translation 
requirements  in  other  immigration 
proceedings.  See  8  CFR  3.31  (deportation 
proceedings):  8  CFR  Z74a.9(d]  (employer 
sanctions  cases  before  the  Service);  28 
CFR  68.7(e)  (administrative  law  judge 
proceedings). 

Section  270Z  paragraph  (g)  provides 
that  if  a  respondent  does  not  file  a 
timely  written  request  for  a  hearing 
before  an  administrative  law  judge,  the 
INS  shall  issue  a  final  order  from  which 
there  is  no  appeal.  Nine  commenters 
suggested  that  section  274C(d)(2KB)  of 
the  Act  empowered  the  Attorney 
General,  not  the  INS,  %vith  the  authority 
to  issue  fmal  orders.  Section  103(a)  of 
the  Act  provides,  in  substance,  that  the 
Attorney  General  shall  be  charged  with 
the  administration  and  enforcement  of 
the  Act  and  that  he  may  require  or 
authorize  any  employee  of  the  Service 
or  the  Department  of  Justice  to  exercise 


any  of  the  powers,  privileges,  or  duties 
conferred  or  imposed  by  the  Act  or 
regulations  issued  thereunder  upon  any 
other  employee  of  the  Service  (emphasis 
supplied);  28  CFR  0.105.  The  Attorney 
General  has  delegated  this  authority  to 
the  Commissioner  of  the  INS;  8  CFR 
SS  2.1  and  100.2(a).  Promulgation  of 
these  regulations  is  undertaken  pursuant 
to  that  delegation  of  authority. 

One  commenter  suggested  that  since  a 
section  274C  Notice  of  Intent  to  Fme  has 
potential  exclusion  and  deportation 
consequences,  the  Service  should  be 
required  to  prove  the  allegation  of  fraud 
before  an  administrative  law  judge  even 
if  the  respondent  fails  to  request  a 
hearing.  Citing  Woodby  v.  INS.  385  U.S. 
276  (1966).  the  commenter  maintained 
that  an  administrative  law  judge  should 
be  required  to  make  an  affirmative 
fmding  that  there  was  clear,  convincing, 
and  unequivocal  evidence  that  the 
respondent  engaged  in  dociunent  fraud 
before  an  order  could  be  used  for  the 
purposes  of  deportation.  Section 
274C(d)(2)(B)  of  the  Act  provides  that  if 
no  hearing  is  requested,  the  order  of  the 
Attorney  General  (through  the  INS)  is 
fmal  and  unappealable.  Failure  to 
request  a  hearing  does  not  trigger  the 
hearing  process.  Therefore,  the  Service 
feels  it  inappropriate  to  adopt  the 
suggestion.  Woodby  was  a  case  of 
statutory  interpretation  based  on  other 
grounds  of  deportation,  namely  entry 
without  inspection  and  engaging  in 
prostitution.  The  case  holds  only  that  in 
the  deportation  proceeding  itself  the 
grounds  must  be  proved  by  clear  and 
con\incing  evidence.  If  did  not  purport 
to  limit  the  power  of  Congress  to 
prescribe  grounds  of  deportation  which 
might  be  proved  in  whole  or  in  part  by 
evidence  of  the  outcome  of  prior  and 
distinct  judicial  or  administrative 
proceedings.  Nor  did  the  Woodby  Court 
purport  to  dictate  the  standard  of  review 
in  such  prior  and  distinct  proceedings. 
For  instance,  where  deportability  is 
based  on  termination  of  conditional 
permanent  residence,  such  termination 
is  effected  in  a  non-judicial  context  with 
a  requirement  of  clear  and  convincing 
evidence;  at  the  subsequent  deportation 
hearing,  the  Service  must  prove  the 
termination  of  conditional  residence — 
but  not  the  underlying  facts — by  clear 
and  convincing  evidence.  See  section 
241(a)(1)(D)  of  the  Act.  Similariy,  in  the 
civil  dociunent  fraud  context.  Woodby 
stands  only  for  the  proposition  that  the 
facts  giving  rise  to  the  ground  of 
deportation — including  the  existence  of 
a  final  order — must  be  proved  by  clear 
and  convincing  evidence.  Congress  itself 
has  set  forth  the  standard  of  proof  in  the 
proceeding  that  gives  rise  to  the  final 


order,  by  providing  in  section 
274C(d)(2)(B)  of  the  Act  that  such  an 
order  can  come  into  existence  without 
an  administrative  hearing.  Moreover. 
with  the  passage  of  the  Immigration  Act 
of  1990.  Congress  specifically  provided 
that  an  alien  who  is  the  subject  of  a  fmal 
order  for  violation  of  section  274C  is 
deportable.  Section  307(h)(8)  of  the 
Miscellaneous  end  Technical 
Immigration  and  Naturalization 
Amendments  of  1991,  Public  Law  No. 
102-232. 105  Stat.  1733  (1991)  (to  be 
codified  at  section  241(a)(3)(C)  of  the 
Act).  Therefore,  Woodby  is  inapposite. 
The  failure  to  timely  request  a  hearing 
on  the  allegations  contained  in  a  Notice 
of  Intent  to  Fine  issued  pursuant  to 
section  274C  of  the  Act  results  in  a  final 
and  unappealable  order  for  document 
fraud  A  subsequent  deportation 
proceeding  charging  an  alien  with 
deportability  is  a  distinct  proceeding 
governed  by  other  provisions  of  the  Act. 

Twelve  commenters  expressed  the 
opinion  that  the  language  of  section 
274C(d)(2)(B)  of  the  Act  indicates  that  a 
final  order  entered  in  the  absence  of  a 
timely,  written  request  for  a  hearing  is 
only  unappealable  administratively. 
Commenters  cited  section  274Qd)(5)  of 
the  Act  to  propose  that  such  an  order 
may  be  subject  to  judicial  review. 
Arguably,  section  274C  could  be  read  to 
permit  a  respondent  to  ignore  the 
administrative  process  and  proceed 
directly  to  a  federal  appeals  court. 
However,  this  cannot  be  what  Congress 
intended. 

The  doctrine  of  failure  to  exhaust 
administrative  remedies  is  well  settled 
at  law.  See,  e^-,  Myers  v.  Bethlehem 
Shipbuilding  Corp..  303  U.S.  41,  50-Sl 
(1938).  The  purposes  of  this  doctrine  are 
to  discourage  frequent  and  deliberate 
flouting  of  agency  procedure,  to  promote 
judicial  economy,  and  to  permit  the 
agency  to  develop  the  facts  and  to  apply 
its  expertise.  See  CutJer  v.  Hayes.  818 
F.2d  879.  890-91  (DC.  Cir.  1987).  There 
are  exceptions  to  this  doctrine,  such  as 
when  the  agency  process  is  no  longer 
available,  would  not  afford  appropriate 
relief,  w  would  necessarily  be  denied; 
Panola  Land  Buyers  Ass  'n.  v.  Shuman, 
762  F.2d  1550. 1556  (11th  Cir.  1985). 

Not  only  would  the  commenters' 
interpretation  allow  a  respondent  to 
flout  agency  procedure,  it  would  prevent 
the  development  of  the  facts  and  the 
creation  of  an  administrative  record. 
These  latter  effects  are  especially 
important  in  civil  document  fraud  cases, 
where  judicial  review  is  vested  directly 
in  an  appellate  rather  than  a  trial  court. 
Moreover,  although  the  administrative 
process  is  no  longer  available  if  a 
person  or  entity  has  failed  to  file  a 
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request  for  heading  within  60  days,  a 
statutory  interpretation  permitting  a 
person  or  entity  to  ignore  the 
administrative  process  and  proceed 
directly  to  federal  court  would  frustrate 
Congress's  int^t  in  creating  an 
administrative  proceeding  for  civil 
document  fraud  in  the  first  instance.  It  is 
beyond  peradyenture  that  Congress  did 
not  intend  to  give  greater  rights  to  a 
litigant  who  has  circumvented  the 
administrative  procedures  set  forth  in 
the  statute  than  to  one  who  has  followed 
these  procedures.  Therefore,  the  Service 
construes  this  lection  as  requiring 
exhaustion  of  administrative  remedies. 
Section  270.3,  paragraph  (a)  provides 
that  nothing  in  section  274C  of  the  Act 
shall  be  constriied  to  diminish  or  qualify 
any  of  the  penalties  available  for 
activities  prohibited  by  this  section  but 
proscribed  as  well  in  title  18,  United 
States  Code.  One  commenter  suggested 
that  the  Servic^  may  have 
unintentionally  narrowed  the  field  of 
relevant  criminal  fraud  provisions 
located  throughout  the  United  States 
Code.  The  coctmenter  cited  8  U.S.C. 
1306(c),  false  registration  of  an  sMen  and 
48  U.S.C  408,  fraudulent  use  of  a  social 
security  card,  as  examples  of  additional 
criminal  proviiions  not  proscribed  under 
title  18,  United  States  Code.  The  Service 
recognizes  that  a  variety  of  criminal 
provisions  exiit  within  the  United  States 
Code  that  relaje  to  doomient  &aud. 
None  of  these  provisions  are  affected  by 
the  enactment  of  section  544  of 
IMMACT.  Therefore,  the  Service  deems 
it  inappropriate  to  deviate  from  the 
specific  language  of  the  statute. 

Eleven  commenters  suggested  that 
Notices  of  Intent  to  Fine  should  not  be 
issued  until  administrative  law  judges 
are  appointed  jto  handle  section  274C 
hearings  and  the  procedures  for 
conducting  such  hearings  are 
estabUshed  pursuant  to  the 
Administrative  Procedures  Act 
Administrative  law  judges  to  decide 
employer  sanations  cases  were  provided 
by  section  101(a)(1)  of  the  Immigration 
Reform  and  Control  Act  of  1986.  On 
October  3, 199|1,  the  Department  of 
Justice.  Executive  Office  for  Immigration 
Review,  published  an  interim  rule  with 
request  for  comments  at  56  FR  50049 
which  revised!  28  CFR  6a  This  revised 
regulation  majies  it  clear  that  28  CFR  69 
is  also  applicable  to  proceedings 
commenced  uhder  section  274C  of  the 
Act.  The  sama  administrative  law 
judges  that  h^r  cases  under  section 
274A  and  274B  of  the  Act  will  preside 
over  section  2^4C  cases. 

One  commanter  stated  that  the  1967 
Protocol  Relating  to  the  Status  of 

U.N.T.S.  267  (Jan.  31. 1967) 
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(the  "Protocol"),  to  which  the  United 
States  is  a  party,  requires  the  United 
States  to  abide  by  the  substantive 
provision  of  the  1951  United  Nations 
Convention  Relating  to  the  Status  of 
Refugees,  189  U.N.T.S.  150  Quly  28, 1951) 
(the  "Convention").  Article  31(1)  of  the 
Convention  provides  as  follows: 

A  Contracting  State  shall  not  impose 
penalties,  on  account  of  their  illegal  entry  or 
presence,  on  refugees  who,  coming  directly 
from  a  territory  where  their  life  or  freedom 
was  threatened  *  *  *  enter  or  are  present  in 
their  territory  without  authorization  provided 
they  present  themselves  without  delay  and 
show  good  cause  for  their  illegal  entry  or 
presence. 

The  commenter  views  the  issuance  of 
a  Notice  of  Intent  to  Fine  for  civil 
document  fraud  as  a  penalty  prohibited 
by  the  Convention.  The  commenter's 
views  are  well  taken.  In  order  to  avoid 
any  conflict  with  the  Convention,  the 
Service  will  construe  the  docimient 
fraud  penalties  as  inapplicable  to  a  case 
in  which  the  only  presentation  of  the 
document  was  pursuant  to  direct 
departure  from  a  country  in  which  the 
alien  has  a  well-founded  fear  of 
persecution  or  from  which  there  is  a 
significant  danger  that  the  alien  would 
be  returned  to  a  country  in  which  the 
alien  would  have  a  well-founded  fear  of 
persecution.  The  Service  will  not  issue  a 
Notice  of  Intent  to  Fine  for  any  such  act 
of  document  fraud  committed  by  an 
alien  prior  to  the  opportunity  to  present 
himself  or  herself  %vithout  delay  to  an 
INS  officer  and  to  show  good  cause  for 
his  or  her  illegal  entry  or  presence  In 
accordance  with  Article  31(1)  of  the 
Convention.  A  new  paragraph  (i)  has 
been  added  to  section  270.2  of  the  final 
rule  to  reflect  this  change. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  the  INS  certifies  that 
this  rule  does  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  pursuant  to 
EO.  12612. 

Although  this  regulation  becomes 
elective  on  the  date  of  publication  in 
the  Federal  Register,  the  statute 
permitted  enforcement  of  causes  of 
actions  for  violations  of  the  statute 
occurring  after  its  enactment  on 
November  29, 1990.  The  regulation 
therefore  contemplates  Notices  of  Intent 
to  Fine  for  violations  occiirring  on  or 
after  November  29, 1990. 


List  of  Subjects  in  8  CFR  Part  270 

Administrative  practice  and 
procedure.  Aliens,  Employment,  Fraud, 
Penalties. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  270  to  read  as 
follows: 

PART  270— PENALTIES  FOR 
DOCUMENT  FRAUD 

Sec.  I 

270.1  Definitions.  ' 

270.2  Enforcement  procedures. 

270.3  Penalties. 

Authority:  8  U.&C  1101, 1103,  and  1324c. 

9270.1    Deflnittons. 

For  the  purpose  of  this  part — 
Document  means  an  instrument  on 
which  is  recorded,  by  means  of  letters, 
figures,  or  marks,  matters  which  may  be 
used  to  fulfill  any  requirement  of  the 
Act.  The  term  "document"  includes,  but 
is  not  limited  to,  an  application  required 
to  be  filed  under  the  Act  and  any  other 
accompanying  document  or  material; 

Entity  means  any  legal  entity, 
including,  but  not  limited  to.  a 
corporation,  partnership,  joint  ventiu^. 
governmental  body,  agency, 
proprietorship,  or  association,  including 
an  agent  or  anyone  acting  directly  or 
indirectly  In  the  interest  thereof. 

§  270.2    Enf orcsflwnt  procedurM. 

(a)  Procedures  for  the  filing  of 
complaints.  Any  person  or  entity  having 
knowledge  of  a  violation  or  potential 
violation  of  section  274C  of  the  Act  may 
submit  a  signed,  written  complaint  to 
the  Service  office  having  jurisdiction 
over  the  business  or  residence  of  the 
potential  violator  or  the  location  where 
the  violation  occurred.  The  signed, 
written  complaint  must  contain 
sufficient  information  to  identify  both 
the  complainant  and  the  alleged 
violator,  including  their  names  and 
addresses.  The  complaint  should  also 
contain  detailed  factual  allegations 
relating  to  the  potential  violation 
including  the  date,  time  and  place  of  the 
alleged  violation  and  the  specific  act  or 
conduct  alleged  to  constitute  a  violation 
of  the  Act.  Written  complaints  may  be 
delivered  either  by  mail  to  the 
appropriate  Service  office  or  by 
personally  appearing  before  any 
immigration  officer  at  a  Service  office. 

(b)  Investigation.  When  the  Service 
receives  complaints  from  a  third  party  in 
accordance  with  paragraph  (a)  of  this 
section,  it  shall  investigate  only  those 
complaints  which,  on  their  face,  have  a 
substantial  probability  of  vaUdity.  The 
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Service  may  also  conduct  investigations 
for  violations  on  its  own  initiaHve,  and 
without  having  received  a  written 
complaint  If  it  is  determined  after 
investigation  that  the  person  or  entity 
has  violated  section  274C  of  the  Act.  the 
Service  may  issue  and  serve  upon  the 
alleged  violator  a  Notice  of  Intent  to 
Fine. 

(c)  Issuance  of  a  subpoena.  Service 
officers  shall  have  reasonable  access  to 
examine  any  relevant  evidence  of  any 
person  or  entity  being  investigated  The 
Service  may  issue  subpoenas  pursuant 
to  its  authority  under  sections  235(a) 
and  287  of  the  Act.  in  accordance  with 
the  procedures  set  forth  in  9  287.4  of  this 
chapter. 

(d)  Notice  of  Intent  to  Fine.  The 
proceeding  to  assess  administrative 
penalties  under  section  274C  of  the  Act 
is  commenced  when  the  Service  issues  a 
Notice  of  Intent  to  Fine.  Service  of  this 
notice  shall  be  accomplished  by 
personal  service  pursuant  to 

S  103.5a(a){2)  of  this  chapter.  Service  is 
effective  upon  receipt,  as  evidenced  by 
the  certificate  of  service  or  the  certified 
mail  return  receipt.  The  person  or  entity 
identified  in  the  Notice  of  Intent  to  Fine 
shall  be  known  as  the  respondent.  The 
Notice  of  Intent  to  Fine  may  be  issued 
by  an  ofTicer  deftned  in  9  242.1  of  this 
chapter  or  by  an  INS  port  director 
designated  by  his  or  her  district  director. 

(e)  Contents  of  the  Notice  of  Intent  to 
Fine. 

(1)  The  Notice  of  Intent  to  Fine  shall 
contain  the  basis  for  the  charge(s) 
against  the  respondent,  the  statutory 
provisions  alleged  to  have  been 
violated,  and  the  monetary  amount  of 
the  penalty  the  Service  intends  to   v 
impose.  \^ 

(2)  The  Notice  of  Intent  to  Fine  shalN^ 
provide  the  following  advisals  to  the 
respondent 

(i)  That  the  person  or  entity  has  the 
right  to  representation  by  counsel  of  his 
or  her  own  choice  at  no  expense  to  the 
government: 

(ii)  That  any  statement  given  may  be 
used  against  the  person  or  entity: 

(iii)  That  the  person  or  entity  has  the 
right  to  request  a  hearing  before  an 
administrative  law  judge  pursuant  to  5 
U.S.C.  554-557,  and  that  such  request 
must  be  filed  with  INS  within  60  days 
from  the  service  of  the  Notice  of  Intent 
to  Fine*,  and 

(iv)  That  if  a  written  request  for  a 
hearing  is  not  timely  filed,  the  Service 
will  issue  a  final  order  from  which  there 
is  no  appeal. 

(f)  Request  for  hearing  before  an 
administrative  law  judge.  If  a 
respondent  contests  the  issuance  of  a 
Notice  of  Intent  to  Fine,  the  respondent 
must  file  with  the  INS.  within  60  days  of 


the  Notice  of  Intent  to  Fine,  a  written 
request  for  a  hearing  before  an 
administrative  law  judge.  Any  written 
request  for  a  hearing  submitted  in  a 
foreign  language  must  be  accompanied 
by  an  English  language  translation.  A 
request  for  hearing  is  deemed  filed  when 
it  is  either  received  by  the  Service  office 
designated  in  the  Notice  of  Intent  to 
Fine,  or  addressed  to  such  office, 
stamped  with  the  proper  postage,  and 
postmarked  within  the  6(lKlay  period.  In 
computing  the  60-day  period  prescribed 
by  this  section,  the  day  of  service  of  the 
Notice  of  Intent  to  Fine  shall  not  be 
included.  In  the  request  for  a  hearing, 
the  respondent  may,  but  is  not  required 
to,  respond  to  each  allegation  listed  in 
the  Notice  of  Intent  to  Fine.  A 
respondent  may  waive  (he  60-day  period 
in  which  to  request  a  hearing  before  an 
adninistrative  law  judge  and  ask  that 
the  L\S  issue  a  final  order  from  which 
there  is  no  appeal.  Prior  to  execution  of 
the  waiver,  a  respondent  who  is  not  a 
United  States  citizen  will  be  advised 
that  a  waiver  of  a  section  274C  hearing 
will  result  in  the  issuance  of  a  final 
order  and  that  the  respondent  will  be 
excludable  and/or  deportable  from  the 
United  States  pursuant  to  the  Act. 

(g)  Failure  to  file  a  request  for 
hearing.  If  the  respondent  does  not  file  a 
written  request  for  a  hearing  within  60 
days  of  service  of  the  Notice  of  Intent  to 
Fine,  the  INS  shall  issue  a  final  order 
from  which  there  shall  be  no  appeal. 

\!n]  Issuance  of  the  final  order.  A  final 
order  may  be  issued  by  an  officer 
defiried  in  9  242.1  of  this  chapter,  by  an 
INS  port  director  designated  by  his  or 
her  district  director,  or  by  the  Director  of 
the  INS  National  Fines  Office. 

(i)  Service  of  the  final  order. 

(1)  Generally.  Service  of  the  final 
order  shall  be  accomplished  by  personal 
service  pursuant  to  9  103.5a(a)(2)  of  this 
chapter.  Service  is  effective  upon 
receipt,  as  evidenced  by  the  certificate 
of  service  or  the  certified  mail  return 
receipt. 

(2)  Alternative  provisions  for  service 
in  a  foreign  country.  When  service  is  to 
be  effected  upon  a  party  in  a  foreign 
country.  It  is  sufficient  if  service  of  the 
final  order  is  made:  (i)  In  the  manner 
prescribed  by  the  law  of  the  foreign 
country  for  service  in  that  country  in  an 
action  in  any  of  its  courts  of  general 
jurisdiction:  or 

(ii)  as  directed  by  the  foreign  authority 
in  response  to  a  letter  rogatory,  when 
senice  in  either  case  is  reasonably 
calculated  to  give  actual  notice;  or 

(iii)  when  applicable,  pursuant  to 
9  103.5a(a)(2)  of  this  chapter. 

Service  is  effective  upon  receipt  of  the 
fmal  order.  Proof  of  service  may  be 


made  as  prescribed  by  the  law  of  the 
foreign  country,  or,  when  service  is 
pursuant  to  9  103.5a(a)(2)  of  this  chapter, 
as  evidenced  by  the  certificate  of 
service  or  the  certified  mail  return 
receipt. 

(j)  Declination  to  file  charges  for 
document  fraud  committed  by  refugees 
at  the  time  of  entry.  The  Service  shall 
not  issue  a  Notice  of  Intent  to  Fine  for 
acts  of  document  fraud  committed  by  an 
alien  pursuant  to  direct  departure  from  a 
country  in  which  the  alien  has  a  well- 
founded  fear  of  persecution  or  from 
which  there  is  a  significant  danger  that 
the  alien  would  be  returned  to  a  country 
in  which  the  alien  would  have  a  well- 
founded  fear  of  persecution,  provided 
that  the  alien  has  presented  himself  or 
herself  without  delay  to  an  INS  officer 
and  shown  good  cause  for  his  or  her 
illegal  entry  or  presence.  Other  acts  of 
document  fraud  committed  by  such  an 
alien  may  result  in  the  issuance  of  a 
Notice  of  Intent  to  Fine  and  the 
imposition  of  civil  money  penalties. 

§270.3    Penalties. 

(a)  Criminal  penalties.  Nothing  in 
section  274C  of  the  Act  shall  be 
construed  to  diminish  or  qualify  any  of 
the  penalties  available  for  activities 
prohibited  by  this  section  but  proscribed 
as  well  in  title  18,  United  States  Code. 

(b)  Civil  penalties.  A  person  or  entity 
may  face  civil  penalties  for  a  violation 
of  section  274C  of  the  Act.  Civil 
penalties  may  be  imposed  by  the  ' 
Service  or  by  an  administrative  law 
judge  for  violations  under  section  274C 
of  the  Act  The  Service  may  charge 
multiple  violations  of  section  274C  of  the 
Act  in  a  single  Notice  of  Intent  to  Fine, 
and  may  impose  separate  penalties  for 
each  such  unlawful  act  in  a  single 
proceeding  or  determination.  However, 
in  determining  whether  an  offense  is  a 
first  offense  or  a  subsequent  offense,  a 
finding  of  more  than  one  violation  in  the 
course  of  a  single  proceeding  or 
determination  will  be  counted  as  a 
single  offense. 

(1)  A  respondent  found  by  the  Service 
or  an  administrative  law  judge  to  have 
violated  section  274C  of  the  Act  shall  be 
subject  to  an  order: 

(i)  To  cease  and  desist  from  such 
behavior  and 

(ii)  To  pay  a  civil  penalty  according  to 
the  following  schedule: 

(A)  First  offense.  Not  less  than  $250 
and  not  more  than  $2,000  for  each 
fraudulent  document  or  each  proscribed 
activity  described  in  section  274C  (a)(l>- 
(a)(4)  of  the  Act,  or 

(B)  Subsequent  offenses.  Not  less  than 
$2,000  and  not  more  than  $5,000  for  each 
fraudulent  document  or  each  proscribed 
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activity  described  in  section  274C  (a)(l>- 
(a)(4)  of  the  Att. 

(2)  Where  aa  order  is  issued  to  a 
respondent  coinposed  of  distinct, 
physically  sef>firate  subdivisions  each  of 
which  provides  separately  for  the  hiring, 
recruiting,  or  referring  for  a  fee  for 
employment  (without  reference  to  the 
practices  of,  and  not  under  the  common 
control  of  or  common  control  with, 
another  subdifision),  each  subdivision 
shall  be  consi<  lered  a  separate  person  or 
entity. 

Dated:  July  23  1992. 
Gene  McNary, 

Commissioner,  i  mmigration  and 
Naturalization  I  ervice. 
[FR  Doc.  92-178  W  Filed  7-30-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  25 

(Docket  No.  nM-71:  Special  Conditions  No. 
2S-ANM-59]     I 

Special  Conditions:  British  Aerospace 
BAe  125-800 A  Airplanes;  High 
Intensity  Radiated  Fields  (HIRF) 

agency:  Fede|-al  Aviation 
Administration.  DOT. 
ACTION:  Final  jspecial  conditions;  request 
for  comments 


summary:  Th^se  special  conditions  are 
issued  for  certain  British  Aerospace  BAe 
125-800A  airdlanes  modified  by  K-C 
Aviation,  InciThese  airplanes  are 
equipped  with  high-technology  digital 
avionics  systems  that  perform  critical 
functions.  The  applicable  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity  radiited  fields  (HIRF).  These 
special  conditions  provide  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  functions 
performed  by  these  systems  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
special  conditions  is  July  21, 1992. 
Comments  miist  be  received  on  or 
before  Septeriiber  14, 1992. 
AOORESSES:  Comments  may  be  mailed 
in  duplicate  t^:  Federal  Aviation 
Administration.  Office  of  the  Assistant 
Chief  Counsel,  Attn:  Rules  Docket 
(ANM-7).  Dojcket  No.  NM-71. 1601  Und 
Avenue  SW.,  Renton.  Washington. 
98055-^056:  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief 


Cbunsel  at  the  above  address. 
Comments  must  be  marked  Docket  No. 
NM-71.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  hohdays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Lium.  FAA.  Standardization 
Branch,  ANM-113.  Transport  Standards 
Staff,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW..  Renton.  Washington. 
98055-4056;  telephone  (206)  227-1112. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  vvrith  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-71."  The 
postcard  will  be  date  stamped,  and 
returned  to  the  commenter.  , 

Background 

On  April  6, 1992,  K-C  Aviation.  Inc. 
applied  to  the  FAA  Chicago  Aircraft 
Certification  Office  for  a  supplemental 
type  certificate  (STC)  to  modify  certain 
BAe  125-800A  airplanes.  The  BAe  125- 
800A  are  two  fiightcrew,  two-engine 
airplanes,  each  with  a  maximum  takeoff 
weight  of  up  to  27.400  lbs.  The  proposed 
modification  incorporates  the 
installation  of  an  Electronic  Flight 
Instrument  System  (EFIS)  and  additional 
navigation  and  avionic  systems.  The 
equipment  originally  installed  in  these 
airplanes  presented  the  required 
information  in  the  form  of  analog 
displays.  The  information  presented  is 
flight  critical.  The  EFIS  as  a  digital 
system  is  vulnerable  to  high-intensity 
radiated  fields  external  to  the  airplane. 


Supplemental  Type  CertifkatioD  Basis 

Under  the  provisions  of  {  21.101  of  the 
Federal  Aviation  Regulations  (FAR).  K- 
C  Aviation.  Inc.  must  show  that  the 
modified  BAe  125-800A  airplanes 
continue  to  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  A3EU,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis." 

The  regulations  incorporated  by 
reference  in  Type  Certificate  No.  A3EU 
are  as  follows:  Part  10  of  the  Civil  Air 
Regulations  (CAR),  as  amended 
November  1. 1963;  part  38  of  the  FAR.  as 
amended  by  Amendments  36-1  through 
36-12;  and  Special  Federal  Aviation 
Regulation  (SFAR)  27,  as  amended  by 
Amendments  27-1  through  27-4.  In 
addition,  compliance  has  been 
established  with  the  optional 
requirements  of  §  25.1419  (Ice 
Protection).  This  certification  is 
equivalent  to  part  4b  of  the  CAR,  dated 
December  1953,  as  amended  by  ; 

Amendment  4b-l  through  4b-ll, 
exclusive  of  S  4b.350(e),  and  includes 
Special  Civil  Air  Regulation  SR-422B. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  Part  4b  as  amended)  do  not  contain 
adequate  or  appropriate  safety  | 

standards  for  the  modified  BAe  125- 
800A  airplanes,  because  of  a  novel  or 
unusual  design  feature,  special  i 

conditions  are  prescribed  under  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  regulations.  (In  this  context, 
"novel  or  unusual  design  feature"  means 
novel  or  unusual  with  respect  to  the 
applicable  standards  of  part  25.  Such 
features  may  or  may  not  be  unusual  as 
far  as  industry  "state  of  the  art"  is 
concerned.) 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
SS  11-28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
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necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  these  special  conditions 
require  that  new  technology  electrical 
and  electronic  systems,  such  as  the 
EFIS.  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communication,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
Ens.  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefmed.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compHance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
lOKHztolBGHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak(V/ 
M) 

Average 
(V/Mj 

10-500  KHz 

60 
80 

60 

500-2000  KHz 

60 

2-30  MHz 

200 

200 

30-100  MHz 

33 

33 

100-200  MHz 

150 

33 

20O-400  MHz . 

56 

33 

400-1000  MHz J 

4.020 

935 

1-2GHz_       _.    

7.850 

1.750 

2-4  GHz 

6.000 

1.150 

4-«  GHz 

6,800 

310 

fi-«0H7 

3.600 
S.100 

666 

6-12  GHz „..             

1.270 

12-16  GHz _., 

3.500 

551 

16-40  GHz . 

2.400 

750 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 


on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change  from 
the  substance  contained  herein.  For  this 
reason,  and  because  a  delay  would 
significantly  affect  the  certification  of 
the  airplane,  which  is  imminent,  the 
FAA  has  determined  that  prior  public 
notice  and  comment  are  unnecessary 
and  impracticable,  and  good  cause 
exists  for  adopting  these  special 
conditions  immediately.  Therefore,  these 
special  conditions  are  being  made 
effective  upon  issuance.  The  FAA  is 
requesting  comments  to  allow  interested 
persons  to  submit  views  that  may  have 
not  been  submitted  in  response  to  the 
prior  opportunities  for  comment 
described  above. 

list  of  Subjects  In  14  CFR  Farts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C  1344. 1348(c).  1352. 
1354(a).  1355.  1421  through  1431.  1502. 
1651(bK2).  42  U.S.C.  1857f-10.  4321  et  »eq.; 
EO.  11514:  and  49  U.S.C.  106(g). 

The  Final  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  following  special  conditions  are 
issued  as  pari  of  the  supplemental  type 
certification  basis  for  the  modified 
British  Aerospace  BAe  125-800A 
airplanes: 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high-intensity  radiated  fields  external  to 
the  airplane. 


2.  The  following  definition  applies 
with  respect  to  this  special  condition: 

Critical  Function.  Function  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  Hight  and  landing  of  the 
airplane. 

Issued  in  Renton.  Washington,  on  |uly  21. 
1992. 

Bill  R.  BoxweU. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-18069  Filed  7-30-92;  8:45  amj 
WUMQ  CODC  4S10-1I-M 


14  CFR  Parts  21  and  25 

(Docket  No.  NM-66;  SpMlal  Conditions  No. 
25-ANM-57] 

Special  Conditions:  Convalr  340  or  440 
Alrptanes;  Lightning  and  High  Intensity 
Radiated  Fields  (HIRF) 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  for  certain  Convair  Model  340  or 
440  airplanes,  modified  by  the  Allison 
Gas  Turbine  Division  of  General  Motors 
Corporation.  These  airplanes,  which 
have  been  modified  previously  to 
incorporate  Allison  501  series 
turbopropeller  engines,  are  equipped 
with  high-technology  digital  avionics 
systems  that  perform  critical  and 
essential  functions.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  lightning  and  high-intensity 
radiated  fields  (HIRF).  These  special 
conditions  contain  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  ensure  that  the 
critical  and  essential  functions  that 
these  systems  perform  are  maintained 
when  the  airplanes  are  exposed  to 
lightning  and  HIRF. 
EFFECnve  date:  August  31.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Vandermolen.  FAA,  Flight  Test 
and  Systems  Branch.  ANM-111. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2135. 
SUPPlfMENTARV  INFORMATION: 

Background 

On  July  12, 1984,  the  Allison  Gas 
Turbine  Division  of  General  Motors 
Corporation  applied  for  a  supplemental 
type  certificate  to  increase  the  fuselage 
length  and  maximum  takeoff  weight  of 
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Convair  Model  340  or  440  airpianes  that 
have  previous^  been  modified  to 
incorporate  Alison  501-D22G  engines  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  No.  SA4-110a  These 
are  tvvin-enginp,  transport  category 
airplanes  withj  a  maximum  takeoff 
weight  of  56,130  lbs.  (Airplanes  modified 
in  accordance  with  STC  No.  SA4-1100 
are  sometimes  unofficially  referred  to  as 
580*8.)  The  present  modification  consists 
of: 

1.  An  increase  in  the  maximum  takeoff 
weight  from  58.156  lbs.  to  63.000  lbs.,  an 
increase  in  the  maximum  landing  weight 
from  53.000  lb*,  to  58.000  lbs.,  and  an 
increase  in  zeto  fuel  weight  from  50,000 
lbs.  to  55.000  lbs. 

2.  An  increase  in  the  fuselage  length 
of  14  ft  3  in.    I 

3.  An  increase  in  the  takeoff  torque 
limit  so  that  t^eoff  power  is  increased 
from  4,000  to  4300  shp.  Maximum 
continuous  limits  remain  unchanged. 

4.  Installation  of  Electronic  Flight 
Instrument  Systems  (EFIS)  and  related 
avionics  systelns.  The  equipment 
originally  installed  in  these  airplanes 
presented  the  required  flight  information 
in  the  form  of  electro-mechanical  analog 
displays.  The  Information  presented  is 
both  flight  critical  and  essential.  The 
EFIS  as  a  digital  system  is  v\ilnerable  to 
lightning  and  high-intensity  radiated 
fields  external  to  the  airplane. 

Supplemental  Type  Certiflcatioo  Basis 

Under  the  pfovisions  of  S  21.101, 
Allison  Gas  T^bine  Division  must  show 
that  the  Convair  340  or  440.  as  modified 
by  STC  No.  SA4-1100.  and  as  further 
modified,  continues  to  meet  the 
applicable  prqvisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  Na  8A6  and  STC  No.  SA4- 
1100,  or  the  applicable  regulations  in 
effect  on  the  ^ate  of  appUcation  for  the 
change.  The  regulations  incorporated  by 
reference  in  tie  type  certificate  are 
commonly  referred  to  as  the  "original 
type  certification  basis." 

The  regulations  incorporated  by 
reference  in  Type  Certificate  No.  6A6 
and  STC  No.  ^A4-1100  are  as  follows: 
Part  4b  of  the  Civil  Air  Regulations, 
effective  July  20, 1950,  including 
Amendments  i4b-l.  4b-3,  and  4b-5; 
Special  Civil  Air  Regulations  No.  SR- 
422B  and  SR-423;  and  Special  Federal 
Aviation  Regulation  No.  27. 

In  addition,  if  the  regulations 
incorporated  by  reference  do  not 
provide  adeqtiate  standards  with 
respect  to  the  change,  the  applicant 
must  comply  with  certain  regulations  in 
effect  on  the  date  of  application  for  the 
change.  The  ^AA  has  determined  that 
the  Convair  340  or  440  must  also  be 
shown  to  coi9ply  with  the  following 


sections  of  part  25,  as  amended  by 
Amendments  25-1  through  25-72; 
S  25.86e(a);  S  25.1303  (a),  (b),  and  (c): 
S  25.1309  (a)  through  (g);  9  25.1321(e): 
i  25.1322  (a)  through  (d);  S  25.1331  (a) 
and  (b);  S  25.1333  (a),  (b).  and  (c); 
9  25.1335:  9  25.1355  (a)  and  [cf,  9  25.1359 
(a)  through  (d):  9  25.1431  (a),  (b).  and  (c): 
9  25.1525;  9  25.1529;  and  9  25.1541(a). 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  Convair  340  or 
440  airplanes,  special  conditions  are 
prescribed  under  the  provisions  of 
9  21.101  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  9  11-49  of  the 
FAR  after  public  notice,  as  required  by 
99  11.28  and  11.29(b).  and  become  part 
of  the  type  certification  basis  in 
accordance  «vith  9  21.101. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Convair  340  or  440  must 
comply  with  the  noise  certification 
requirements  of  part  36. 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
lightning  protection;  one  for  the  airframe 
in  general  (9  25.581),  and  the  other  for 
fuel  system  protection  (9  25.954).  There 
are,  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lightning. 
The  loss  of  a  critical  function  of  these 
systems  due  to  lightning  could  prevent 
continued  safe  flight  and  landing  of  the 
airplane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
continued  safe  flight  and  landing,  it 
could  significantly  impact  the  safety 
level  of  the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  high-intensity  radiated  fields 
(HIRF).  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  modified  Convair  340  or  440 
airplanes  that  would  require  that  the 
EFIS  be  designed  and  installed  to 


preclude  component  damage  and        I 
Interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  lightning 
and  HIRF. 

Lightning 

To  provide  a  means  of  compliance 
with  Uiese  special  conditions, 
clarification  of  the  threat  definition  for 
lightning  is  needed.  The  following 
"threat  definition,"  based  on  FAA       I 
Advisory  Circular  20-136,  Protection  of 
Aircraft  ElecUical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5, 1990,  is  proposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  lightning  protection 
spedal  condition. 

The  Ughtning  current  waveforms     [ 
(Components  A,  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
20-53A,  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the    i 
effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its        | 
systems  depend  upon  their  installation 
configuration,  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/or  verified  analyses  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  electronics  systems  may 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  [Severe  ' 
Strike — Component  A,  or  Restrike — 
Component  D).  This  external  threat  I 
needs  to  be  evaluated  to  obtain  the  ' 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash:  {Va 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
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under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  Vt  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms.  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 

3.  Multiple  Burst-  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude. 


fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufTicient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of  20 


repetitive  (Component  ({  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  10/is.  the  maximum  is  50^s.  The 
24  bursts  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms.  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A)  "Restrike"  (Component 
D).  "Multiple  Stroke"  [Vt  Component  D), 
and  the  "Multiple  Burst"  (Component 
H). 

These  components  are  defmed  by  the 
following  double  exponential  equation: 

l(t)  =  l.{e---e-*<) 
where:  I24t  =  time  In  seconds. 
I  =  current  in  amperes,  and 
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This  equation  produces  the  following 
characteristics: 
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High-Intensity  Radiated  Tields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communication,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
EFIS.  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 


shown  with  either  paragraph  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 
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The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  United  States. 
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Notice  of  Proposed  Special  Conditionfl 
No.  SC-02-1-NM  was  published  in  the 
Fedenl  Register  on  April  7. 1992  (57  FR 
11693).  No  conuAents  were  received. 

Coadusioo        I 

This  action  affects  only  the  modified 
Convair  340  or  440  airplanes.  It  is  not  a 
rule  of  general  applicability  and  affects 
only  the  applicant  who  applied  to  the 
FAA  for  approval  of  these  features  on 
these  airplanes. 

List  of  Subjects  Inl4  CFR  Parts  21  and 

"     r 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

AudKxity:  49  U£.C  1344. 1348(c).  1352, 
1354(a),  1355. 1421  through  1431. 1502. 
1851(b)(2);  42  U.S.C.  1857Ha  4321 1  teq^ 
E.0. 11514:  and  49  U.S.C.  10e(g). 

The  Special  Conditions 

Accordingly,  Ihe  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  modified 
Convair  340  or  440  airplanes: 

1.  Lightning  Protection:  a.  Each 
electrical  and  electronic  system  that 
performs  critical  functions  must  be 
designed  and  inetalled  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  t^  perform  critical 
functions  are  n4t  adversely  ejected 
when  the  airplahe  is  exposed  to 
lightning. 

b.  Each  essential  function  of  electrical 
or  electronics  systems  or  installations 
must  be  protected  to  ensiu%  that  the 
function  can  be  recovered  in  a  timely 
manner  after  the  airplane  has  been 
exposed  to  lighfaiing. 

2.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HJRF):  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operatibn  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high-intensity  rkdiated  fields  external  to 
the  airplane. 

3.  The  following  definitions  apply  with 
respect  to  thesf  special  conditions: 

Critical  Fundtion.  Functions  whose 
failure  would  ^ntribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  I 

Essential  Functions.  Functions  whose 
failure  would  oontribute  to  or  cause  a 
failure  condition  that  would  significantly 
impact  the  safety  of  the  airplane  or  the 
abiUty  of  the  fU^tcrew  to  cope  with 
adverse  operating  conditions. 


Issued  in  Renton.  Washington,  on  )uly  17. 
1992. 
DaraO  M.  Psdartoa. 

Acting  Manager,  Transport  Airplane 
Dirvctorate.  Aircraft  Certification  Service. 
[FR  Doc  92-18070  FUed  7-30-92;  8:45  am) 
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14CFRPart71 

[AktpM*  DodMt  Na  92-AGL-31 

Ftovocatlon  of  Transition  Area;  Anoka, 
MN 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

Acnot  Final  rule. 

SUtiMAllv:  The  nature  of  this  action 
revokes  the  700  foot  transition  area 
estabUshed  at  Anoka.  MN.  This  action  is 
due  to  the  deactivation  of  Gateway 
North  Industrial  Airport  Ramsey.  MN. 
dates:  Effective  Date:  0901  u.tc. 
October  15. 1992. 

ran  FunTNEfi  iNFOfaNATK>N  contact: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (312)  604-7568. 
•UPPLEMENTARV  MifOIIMATKMt 

History 

On  Tuesday,  May  12. 1992.  the  Federal 
Aviation  Administration  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
the  700  foot  transition  area  established 
at  Anoka.  MN  (57  FR  20215). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  The  airspace 
designation  for  the  transition  area  listed 
in  this  document  will  be  removed  from 
S  71.181  of  Handbook  7400.7.  which  is 
incorporated  by  reference  in  14  CFR 
71.1. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  700  foot  transition  area  established 
at  Anoka,  MN.  This  action  is  due  to  the 
deactivation  of  Gateway  North 
Industrial  Airport  Ramsey,  MN. 

Aeronautical  maps  and  cheats  will 
reflect  the  area  returned  to  a 
noncontroUed  status. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a         ' 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiw:to  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348  (a).  1354(a). 
1510;  EO.  10854,  24  FR  9565.  3  CFR,  1959-1963 
Comp.  p.  389;  49  UJS.C  106(g);  14  CFR  11.89. 


S71.1    [AiMfKtad] 

2.' The  iiicorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.181    Designation 


Anoka,  MN  [Removed] 


Issued  in  Des  Plaines.  Illinois  on  July  21, 
1992 

lohn  P.  Copririn,  i 

Manager.  Air  Traffic  Division. 
[FR  Doc  92-18067  Filed  7-30-92;  8:45  am) 
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14CFRPart71  I 

[Airspace  Docket  No.  SI-ANM-S]        | 

Amended  Transition  Area;  Albany,  OR; 
Correction 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT, 

ACTKHC  Final  Rule;  correction. 

summary:  This  action  corrects  an  error 
in  the  airspace  designation  of  the 
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Albany.  Oregon,  transition  area 
published  in  a  final  rule  on  June  9, 1992 
(57  PR  24357).  Airspace  Docket  Number 
91-ANM-6. 

CFFCCnve  date:  0901  u.t.c.  July  30, 1992. 

FOA  FURTHCR  mFORMATKM  CONTACT: 
Robert  L  Brown.  ANM-535.  Federal 
Aviation  Administration.  Docket  No.  91- 
ANM-8. 1601  Lind  Avenue  SW..  Renton. 
Washington  9805&-4056.  telephone:  (206) 
227-2535. 

SUPPUEMENTAItY  INFOWMATION: 

History 

Federal  Register  Document  92-13507, 
Airspace  Docket  91-ANM-8.  published 
on  June  9. 1992,  (57  PR  24357).  revised 
the  description  of  the  Albany.  Oregon, 
transition  area.  An  error  was  discovered 
in  the  mileage  used  to  describe  the 
transition  area  and  extension.  This 
action  corrects  that  error  by  clarifying 
that  the  distances  are  specified  in 
nautical  miles.  This  change  does  not 
effect  the  size  of  the  transition  area  or 
extension. 

Coirection  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  airspace 
designation  for  the  Albany.  Oregon, 
transition  area,  as  published  in  the 
Federal  Register  on  June  9. 1992  (57  FR 
24357).  (Federal  Register  Document  92- 
13507;  page  24358.  column  1).  is 
corrected  in  the  amendment  to  the 
incorporation  by  reference  in  14  CFR 
71.1  as  follows: 

971.1    [Corrected] 

Section  71.181    Designation  ICorrected] 


ANM  OR  TA  Albany.  Oregon  |Con«cted| 

1.  By  removing  "within  a  6.1  mile  radiui  of 
the  Albany.  Oregon  Airport  and  within  1.7 
miles  either  side  of  the  Corvallis"  and  adding 
"within  a  6.1  nautical  mile  radius  of  the 
Albany.  Oregon  Airport  and  within  1.7 
nautical  mUes  either  side  of  the  Corvallis". 

2.  By  removing  "from  the  6.1  mile  radius" 
tind  adding  "from  the  6.1  nautical  mile 
radius". 


Issued  in  Seattle.  Washington,  on  |uiy  22. 

1992.  I 

Helen  M.  Parke, 

Assistant  Manager.  Air  Traffic  Division. 

|Ht  Doc.  92-18189  Filed  7-30-92:  6:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  Na  91-AM»-B] 

Altoratlon  of  VOR  Fodoral  Airway  V- 
524 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  alters  the 
description  of  VOR  Federal  Airway  V- 
524  between  Hayden.  CX),  and  Laramie. 
WY.  This  route  will  provide  a  more 
direct  route  between  Hayden  and 
Laramie.  This  action  will  improve  traffic 
flow  and  reduce  flying  time.  This  action 
will  also  reduce  controller  workload. 
EFFECnvc  DATE  0901  u.t.c.,  October  IS. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  600 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9252. 
SUPPLEMCNTARY  INFORMATION 

History 

On  June  13, 1991,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V- 
524  located  between  Haydeiv  CO,  and 
Laramie.  WY  (56  FR  27217).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  One  comment  was  received 
regarding  the  proposal.  The  Air 
Transport  Association  of  America 
concurred  with  the  proposal.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
VOR  Federal  airways  are  published  in 
S  71.123  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The  VOR 
Federal  airway  listed  in  this  document 
will  be  published  subsequently  in  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  VOR  Federal  Airway  V- 
524  located  between  Hayden.  CO.  and 
Laramie.  WY.  This  route  will  improve 
the  flow  of  traffic  by  providing  a  direct 
route  between  Hayden,  CO,  and 
Laramie,  WY.  The  airport  is 
experiencing  considerable  increases  in 


air  traffic  especially  during  ski  seasons. 
As  this  trend  is  projected  to  continue, 
the  demand  for  adequate  navigable 
airspace  mandates  this  change.  This 
action  will  improve  existing  routes 
within  this  region  and  provide 
additional  routes  to  accommodate 
increasing  air  traffic;  reduce  fuel  cost 
and  flying  time  by  providing  a  more 
direct  route;  and  also  reduce  pilot/ 
controller  communications. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  io  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  VOR  Federal  airways. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  as  follows: 

PART  71-(  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1346(a).  1354(a). 
1510:  EO.  10654.  24  FR  9S6&,  3  CFR.  1959-1963 
Comp..  p.  389:  49  US.C  10et(g):  14  CHI  11.69. 


971.1    (Amended! 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  as  amended  as  follows: 

Section  71.123    Domestic  VOR  Federal 
Airways 


V-524    |Reviawl| 

From  Hayden.  CO:  Laramie.  WY:  INT 
Laramie  069*  and  ScottsblufT.  NE.  2S4* 
radials:  Scottsbluff;  North  Platte.  NT. 
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Issued  in  Wasliington,  DC,  on  July  24, 1992. 
Harold  W.  BMk#r. 

Manager,  Ainpace-Rules  and  Aeronautical 
Infonnatjon  Division. 
(FR  Doc  92-18147  Piled  7-30-92;  8:45  am] 
MUJNa  COK  4»l4l>-ll 


DEPARTMENt  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanurtion 
and  Enforcetnent 

30  CFR  Part  816 

Surface  Coal  Mining  and  Reclamation 
Operationa;  Permanent  Regulatory 
Program;  Compliance  With  Court 
Order  f 

AOENCV:  Offici  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Notice  of  suspension. 

SUMMAMV:  The  OfSce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM]  of 
the  U.S.  Department  of  the  Interior  (DOI) 
is  suspending  Its  regulations  at  30  CFR 
616.101  which  prescribe  national  time 
and  distance  performance  standards  for 
the  completiotl  of  rough  backfilling  and 
grading  for  surface  mining  operations. 
This  action  is  being  taken  as  a  result  of 
a  }oint  Stipulation  of  Dismissal 
submitted  by  tjie  National  Coal 
Assodaticn,  tl^e  American  Mining 
Congress,  and  DOI  and  entered  by  the 
D.C.  District  Court  en  April  16. 1992,  On 
that  date,  the  court  dismissed  without 
prejudice  a  complaint  filed  against  DOI 
regarding  these  performance  standards. 
EFFECTIVE  DAIC:  August  31, 1992. 
POM  FURTMER  INFOm«ATK)M  CONTACT. 
Dennis  Hunter,  Jr.,  Chief.  Research  and 
Technical  Standards  Branch,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior.  1951  Constitution  Avenue.  NW., 
Washington.  DC  20240;  telephone:  (202) 
343-1504. 
SUPPtEMCNTAllY  INFORMATION: 

1.  Background  and  Discussion  of 
Suspended  Rule. 

2.  Procedural  Matters. 

1.  Background  and  Discussion  of 
Suspended  Riia 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.  (the  Adt)  sets  forth  the  general 
requirements  governing  surface  coal 
mining  operations  and  the  surface 
impacts  of  underground  coal  mining 
operations.  0$M  has  by  regulation 
implemented  ^r  clarified  many  of  these 
requirements  and  established 
performance  standards  to  be  achieved 
by  various  types  of  miiung  operations. 


In  response  to  U.S.  District  Court  and 
Court  of  Appeals  decisions  (In  re 
Permanent  Surface  Mining  Regulation 
Litigation  II,  21  ERC  1724,  October  1. 
1984.  and  National  Wildlife  Federation 
V.  Model.  839  F.2d  694,  January  29, 1988). 
OSM  proposed  national  time  and 
distance  performance  standards  for 
rough  backfilling  and  grading  for  surface 
mining  operations.  This  proposed  rule, 
at  30  CFR  816.101,  would  have  allowed 
regulatory  authorities  to  submit 
alternative  schedules  in  lieu  of  such 
national  standards  for  area  and  contour 
mine  operations.  (53  FR  43970.  October 
31, 1988). 

On  December  17. 1991.  OSM 
promulgated  final  30  CFR  816.101.  The 
final  rule  did  not  contain  the  provisions 
for  alternative  State-specific  schedules 
which  had  been  included  in  the 
proposed  rule. 

On  February  14, 1992,  the  National 
Coal  Association  and  the  American 
Mining  Congress  filed  a  complaint  in  the 
U.S.  District  Court  for  the  District  of 
Columbia,  National  Coal  Association 
and  American  Mining  Congress  v.  US. 
Department  of  the  Interior,  et  al..  Civ. 
No.  92-0406-CRR.  The  plaintiffs 
challenged  the  above  regulation's  failure 
to  include  the  proposed  alternative 
schedules.  Among  other  reasons  for 
challenging  the  rule,  the  plaintiffs 
objected  to  a  lack  of  notice  of  and 
opportunity  to  comment  on  the  agency's 
failure  to  adopt  the  provision  which 
would  have  allowed  alternative  State- 
spedfic  schedules. 

On  April  16, 1992,  the  district  court 
entered  a  Joint  Stipulation  of  Dismissal 
in  the  case.  The  Joint  Stipulation, 
without  conceding  the  merits  of  any 
party's  claim,  provided  for  dismissal  of 
the  action  without  prejudice,  the 
suspension  of  the  regulation  described 
above,  a  reconsideration  by  the 
Secretary  of  all  issues  and  the  proposal 
of  a  new  rule,  if  necessary.  The  Joint 
Stipulation  also  provided  that  the 
Secretary  would  proceed  in  good  faith  to 
consider  all  comments  received  on  any 
proposed  rule,  which  will  be  subject  to 
the  usual  rulemaking  requirements  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553. 

In  compliance  with  the  Joint   

Stipulation,  the  regulation  at  30  CFR 
816.101.  promulgated  on  December  17. 
1991,  is  suspended  in  its  entirety. 

2.  Procedural  Matters 

Administrative  Procedure  Act 

Good  cause  exists  under  6  U.S.C. 
553(b)(3)(B)  to  issue  this  document 
without  advance  notice  and  comment. 
Publication  of  the  suspension  of  30  CFR 
816.101  is  required  to  implement  the 


court-approved  Joint  Stipulation  of 
Dismissal  and  is  a  necessary  first  step  in 
the  reconsideration  of  all  issues.  Fiu-then 
suspension  of  this  rule  will  have 
immediate  impact  on  mining  operations 
because  such  operations  will  continue  to 
be  subject  to  the  State-specific 
contemporaneous  reclamation      I 
regulations  of  State  and  Federal 
programs  which  are  currently  in  effect 
and,  prior  to  the  December  17. 1991 
rulemaking,  were  in  effect  during  the 
preceding  seven  years  when  no  national 
OSM  rule  was  in  place.  A  new 
rulemaking  would  be  subject  to  the 
usual  APA  rulemaking  requirements, 
including  the  opportunity  for  notice  and 
public  comment. 

Executive  Order  12291 

The  DOI  has  examined  this 
suspension  notice  according  to  the 
criteria  of  Executive  Order  12291  and 
determined  that  it  is  not  a  major  rule 
and  does  not  require  a  regulatory  impact 
analysis  for  the  same  reasons  that 
promulgation  of  S  816.101  in  1991  was 
not  a  major  action  and  did  not  require  a 
regulatory  impact  analysis. 

Regulatory  Flexibility  Act 

The  DOI  has  determined,  pursuant  to 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq.,  that  this  suspension  notice 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  same  reasons  that 
promulgation  of  %  816.101  in  1991  did  not 
have  such  an  impact. 

Federal  Paperwork  Reduction  .Act 

The  DOI  has  determined  that  this 
suspension  notice  does  not  contain 
collections  of  information  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
for  the  same  reasons  the  promulgation 
of  S  816.101  in  1991  did  not  require  such 
approval. 

National  Environmental  Policy  Act 

The  effect  of  this  suspension  notice  is 
covered  by  environmental  assessments 
prepared  by  the  DOI  containing  a 
finding  that  the  promulgation  of 
§  816.101  in  1991  would  not  significantly 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4332(2)(C).  The 
environmental  assessments  are  on  file  in 
the  OSM  Administrative  Record,  room 
5131, 1100  L  Street,  NW..  Washington. 
DC  20240. 

Author 

The  author  of  this  suspension  notice  is 
John  T.  Smathers.  Division  of  Surface 
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Mining.  Office  of  the  Solicitor,  U.S. 
Department  of  the  Interior,  Washington. 
DC  20240. 

List  of  Subjects  b  30  CFR  Part  616 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  Mining. 

Accordingly.  30  CFR  Part  816  is 
dmended  as  set  forth  below: 

Dated:  July  24. 1962.     ' 

Oa\-id  C.  OT^eaL 

Assistant  Secretary.  Land  i^ Minerals 
Management 

SUBCHAPTER  K-4>ERMANEMT  PROGRAM 
PERFORMANCE  STANDARDS 

PART  B16-PERIIANENT  PROGRAy 
PERFORMANCE  STANDARD— 
SURFACE  MINING  ACTIVITIES 

1.  The  authority  citation  for  part  816 
continues  to  read  as  follows: 

Autfaority:  Public  Law  95-87,  30  U.S.C.  1201 
et  aeq.,  as  amended:  sec  115  of  Public  Law 
98-146.  30  US.C.  1257;  and  Public  Law  100- 
34. 

$816,101    (AnwndMl] 

2.  30  CFR  816.101  is  suspended 

(FR  Doc.  92-18139  Piled  7-30-92;  8:45  am) 

ailXlNa  COOC  4)1fr.4M-H 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38  CFR  Part  1 


RIN  290O-AF64 

Regional  Office  Committeea  on 
Waivers  and  Compromise* 

AOENCV:  Department  of  Veterans 

Affaire. 

ACTION:  Final  regulation. 

summary:  In  order  to  comply  with 
recent  legislative  changes,  the 
Department  of  Veterans  AHairs  (VA)  is 
amending  its  regulations  by  establishing 
a  one-year  time  limit  for  application  for 
waiver  of  collection  of  a  home  loan 
program  indebtedness. 
EFFECTIVE  DATES:  July  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  Mulhem.  Debt  Management  Policy 
Division  (047C7),  Department  of 
Veterans  Affairs,  810  Vennont  Avenue, 
[srW,  Washington.  DC  20420.  (202)  233- 
3405. 

StiPPLEMSNTARV  INFORMATION:  On 
pages  3975  through  3976  of  the  Federal 
Register  of  February  3, 1992.  VA 
pubhshed  a  proposed  regulation  to 
establish  a  one-year  time  limit  for 
application  for  waiver  of  collection  of  a 


home  loan  program  indebtedness.  No 
comments  were  received. 

Public  Law  102-54  (June  13, 1991) 
revised  36  U.S.C.  5302(b)  so  that  a 
request  for  waiver  of  a  debt  arising  out 
of  38  U.S.C  chapter  37  must  now  be 
made  within  one  year  after  the  date  on 
which  the  veteran  receives  notice  of  the 
loan  program  indebtedness.  Prior  to  this 
legislation,  there  was  no  time  limit 
imposed  on  a  request  for  waiver  of  a 
home  loan  program  debt.  However,  in 
order  for  this  new  one-year  time  limit  to 
be  imposed  on  a  debtor  requesting 
waiver,  VA  must  send  such  notice  by 
means  of  certified  mail.  If  VA  notifies 
the  debtor  of  a  home  loan  program  debt 
by  means  other  than  certified  mail  then 
there  is  no  time  limit  imposed  on  the 
debtor  in  which  to  request  waiver.  As  a 
result  of  this  legislative  change.  VA 
must  now  amend  one  of  its  regulations 
(38  CFR  1.964)  to  comply  with  the  new 
time  limit  placed  on  waiver  requests  of 
loan  program  debts. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
RexibUity  Act  (RFA).  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C  e05(b).  this  final 
rule  is  therefore  exempt  from  the  initial 
and  fmal  regulatory  flexiblhty  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  final  rule  primarily  affects  only 
individuals  indebted  to  the  U.Sl 
Covemment  as  a  result  of  participation 
in  programs  administered  by  the 
Department  of  Veterans  Affairs. 

This  fmal  rule  has  also  been  reviewed 
under  E.0. 12291  and  has  been 
determined  to  be  nonmajor  because  it 
will  not  have  a  $100  million  annual 
effect  on  the  economy  and  will  not  have 
any  adverse  economic  impact  on  or 
increase  costs  to  consumers,  individual 
industries.  Federal.  State,  and  local 
government  agencies  or  geographic 
regions. 

lliere  is  no  Catalog  of  Federal  Domestic 
Assistance  number. 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedures.  Claims.  Veterans. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  1  is  amended  as 
set  forth  below. 

PART  1— GENERAL 

1.  The  authority  citation  for  part  1  is 
revised  to  read  as  follows: 

Authority:  Sections  1.955  to  1.970  issued 
under  38  U.S.C  3720(a)(4)  and  S302:  S  U.aC. 
SS64. 


2.  In  \  1.964.  paragraph  (e)  is  revised 
to  read  as  follows: 

91.964    Waiver;  loan  guaranty. 

(e)  Application.  A  request  for  waiver 
of  an  indebtedness  under  this  section 
shall  be  made  within  one  year  after  the 
date  on  which  the  debtor  receives,  by 
Certified  Mail-Return  Receipt 
Requested,  written  notice  from  VA  of 
the  indebtedness.  If  written  notice  of 
indebtedness  is  sent  by  means  other 
than  Certified  Mail-Return  Receipt 
Requested,  then  there  is  no  time  limit  for 
filing  a  request  for  waiver  of 
indebtedness  under  this  section. 

(Authority:  38  U-S.C  S302(b)) 

Approved:  June  28, 1992. 
Edward  |.  DerMinskL 

Secretary  of  Veterans  Affairs. 

|FR  Doc  92-18106  Filed  7-30-92;  8:45  am) 
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38  CFR  Part  3 
RIN  2900-AF46 

Claims  Based  on  Chronic  Effects  of 
Exposure  to  Mustard  Gas 

AOENCV:  Department  of  Veterans 

Affairs. 

ACTION:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  to  Include  a 
regulation  to  establish  service 
connection  for  specific  disabilities  or 
deaths  resulting  from  the  chronic  effects 
of  in-service  exposure  to  mustard  gas 
under  certain  circumstances.  This 
regulation  is  necessary  because  VA 
believes  that  individuals  exposed  to 
mustard  gas  during  secret  tests  of 
protective  equipment  during  World  War 
II  have  been  disadvantaged  when 
attempting  to  establish  that  their 
disabilities  are  service  cormected.  The 
intended  effect  of  this  amendment  is  to 
make  it  easier  for  those  individuals  or 
their  survivors  to  establish  entitlement 
to  VA  benefits. 

EFFECTIVE  DATE:  This  amendment  is 
effective  July  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

John  Bisset  Jr.,  Consultant.  Regxilations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vennont  Avenue  NW„ 
Washington.  DC  2O420.  (202)  233-3005. 
SUPPimiENTARY  MFORMATION:  VA 
published  a  proposal  to  add  new  section 
3.316  to  38  CFR  in  the  Federal  Register 
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of  January  15. 1992  (57  FR  1699-1700). 
Interested  persons  were  invited  to 
submit  written  Icomments,  suggestions  or 
objections  on  or  before  February  14. 
1992.  We  received  three  comments,  one 
from  a  Membet  of  Congress,  one  from 
the  Veterans  o^  Foreign  Wars  of  the 
United  States  and  one  from  a  private 
individual.       | 

One  commei|ter  suggested  that  the 
rule  should  require  that  the  listed 
conditions  be  i|ianifested  within  a 
specified  period  following  exposure  to 
mustard  gas.  and  that  the  rule  as 
proposed  discriminates  against  World 
War  I  veteran^  who  were  exposed  to 
mustard  gas  ui^der  combat  conditions. 

The  available  English  language 
literature  dealiiig  with  the  effects  of 
exposure  to  mustard  gas  includes  British 
and  American  reports  of  World  War  I 
mustard  gas  casualities,  a  1933  VA 
study  of  both  living  and  dead  veterans 
who  had  been  exposed  to  mustard  gas 
during  the  war>  and  a  1960  study  of  U.S. 
Army  and  VA  tecords  of  2.718  men  who 
had  been  hospitalized  for  mustard  gas 
poisoning  in  1^8.  A  review  of  this 
literature  by  Veterans  Health 
Administratioti  (VHA)  personnel 
indicated  that  for  individuals  who 
survive  acute  foisoning  with  mustard 
gas,  the  chronic  long-term  effects  (those 
lasting  longer  ihan  one  year)  which  have 
been  noted  inqlude  laryngitis,  bronchitis, 
emphysema,  abthma,  conjunctivitis, 
keratitis,  and  (jomeal  opacities.  That 
review  further|indicated  that  any 
chronic  effect^  begin  shortly  after 
expostxre;  onsAt  of  symptoms  is  not 
delayed.  I 

If  a  World  War  I  veteran  files  a  claim 
based  on  residual  disability  due  to 
mustard  gas  exposure,  service  medical 
records  shoulc^  show  evidence  of  the 
acute  effects  df  the  exposure,  and  VA 
develops  for  eiridence  establishing  that 
the  long-term,  chronic  effects  for  which 
compensation  is  claimed  first  appeared 
shortly  after  exposure  and  have  existed 
continually  siilce  that  time.  While  it 
certainly  becopes  more  difficult  to 
establish  continuity  of  a  chronic 
disability  with  the  passage  of  time,  in 
the  case  of  World  War  I  veterans  there 
was  no  government-imposed  condition 
which  would  kave  discouraged  or 
prevented  the  n  from  filing  claims  based 
on  exposure  to  mustard  gas  at  an  earlier 
date. 

Veterans  w\io  were  exposed  to 
mustard  gas  djuring  experimental  tests  of 
protective  clothing  and  equipment 
during  World  XVar  II.  however,  face  a 
potentially  insurmountable 
disadvantage  when  attempting  to 
establish  entitlement  to  compensation. 
Those  tests  wjere  conducted  behind  a 
strictly  enfortied  veil  of  secrecy,  medical 


records  associated  with  the  tests  are 
generally  unavailable,  and  no  long-term 
follow-up  examinations  were  conducted. 
As  a  result,  service  medical  records  for 
individuals  who  participated  in  those 
tests  may  not  show  evidence  of  the 
acute  effects  of  mustard  gas  exposure. 
Furthermore,  it  is  likely  that  participants 
who  developed  chronic  effects  of 
exposure  did  not  previously  file 
compensation  claims  with  VA  solely 
because  they  had  been  instructed  not  to 
discuss  their  involvement  In  the  tests. 
Physicians  who  may  have  treated  these 
veterans  for  chronic  effects  more  than  40 
years  ago  have  almost  certainly  retired 
from  private  practice,  making  it 
impossible  for  a  veteran  to  estabhsh 
that  a  chronic  form  of  one  of  the 
specified  disabilities  has  existed 
continually  since  exposure  to  mustard 
gas.  For  these  reasons,  VA  believes  that 
requiring  a  chronic  form  of  one  of  the 
specified  conditions,  rather  than 
estabhshing  a  manifestation 
requirement,  better  serves  the  purpose 
of  this  rulemaking. 

Another  commenter  suggested  that 
rather  than  naming  specific  conditions, 
this  regulation  should  provide  service 
connection  for  all  diseases  of  the  eyes, 
ears,  nose  and  throat  as  well  as  any 
damage  to  the  respiratory, 
cardiovascular,  renal  and  cutaneous 
systems.  The  third  commenter  suggested 
a  specific  list  of  additional  conditions 
for  inclusion. 

VA  does  not  concur.  As  discussed 
above,  the  proposed  rule  was  based 
upon  a  review  by  VHA  personnel  of  the 
available  English  language  literature 
regarding  the  effects  of  exposure  to 
mustard  gas.  That  review  identified  the 
conditions  specified  in  the  regulation  as 
the  long-term  effects  of  exposure.  The 
information  contained  in  those  studies, 
however,  is  not  sufficient  to  expand  the 
hst  as  suggested  by  either  commenter. 
VA  has  contracted  with  the  National 
Academy  of  Sciences  (NAS)  to  conduct 
a  review  of  the  world  medical  and 
scientific  literature,  including  that 
published  in  languages  other  than 
English,  to  determine  the  long-term 
health  effects  of  exposure  to  mustard 
gas.  The  report  is  due  in  December  1992. 
After  reviewing  the  NAS  findings,  VA 
will  determine  what,  if  any,  change  is 
warranted  in  our  determination 
regarding  the  long-term  effects  of 
mustard  gas  exposure,  and  the 
regulation  will  be  amended  accordingly. 
In  the  meantime,  we  find  no  good  cause 
to  delay  payment  to  those  claimants 
who  will  be  entitled  under  this  rule 
while  we  attempt  to  determine  whether 
the  rule  should  cover  a  broader  range  of 
conditions. 


One  commenter  noted  that  another 
agent.  Lewisite,  was  also  used  during 
the  secret  testing  of  equipment  and 
clothing  during  World  War  II.  and 
suggested  that  the  regulation  also 
address  the  long-term  effects  of  Lewisite 
exposure. 

The  literature  VA  has  reviewed  does 
not  contain  sufficient  information 
regarding  Lewisite  to  warrant  a  rule  on 
its  long-term  effects.  NAS  will  address 
the  issue  of  exposure  to  other  chemical 
agents,  however,  and  we  are  deferring  a 
decision  as  to  whether  rulemaking  is 
warranted  on  other  agents  until  more 
information  is  available  to  us. 

Another  commenter,  because  he  did 
not  find  an  effective  date  specified  for 
the  proposed  rule,  assumed  that  the 
hberalizing  regulation  rule  found  at  38 
U.S.C.  5110(g)  (formeriy  3010(g))  applies. 

The  preamble  to  the  proposed  rule 
slated  that  the  amendment  was 
proposed  to  be,  and  in  fact  it  is,  effective 
the  date  of  publication  of  the  final  rule 
(57  FR  1699).  The  Secretary  finds  good 
cause  for  doing  so  since  this  amendment 
relieves  a  restriction  and  will  not  work 
to  the  detriment  of  any  claimant.  This 
decision  is  fully  consistent  with  VA's 
longstanding  policy  to  administer  the 
law  under  a  broad  interpretation  for  the 
benefit  of  veterans  and  their  dependents 
(38  CFR  3.102).  The  commenter  is  correct 
in  assuming  that  benefits  cannot  he 
payable  under  this  regulation  earlier 
than  its  effective  date. 

VA  appreciates  the  comments 
submitted  in  response  to  the  proposed 
rule,  which  is  now  adopted  without 
amendment. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment. 
Investment,  productivity.  Innovation,  or 
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on  the  ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  Is  64.109. 

List  of  Sub)ecto  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Qalms,  Disability  benerits. 
Handicapped.  Health  care.  Pensions. 
Pesticides  and  pests,  Radioactive 
materials.  Veterans.  Vietnam. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  indemnity 
Compensation 

The  authority  citation  for  part  3, 
subpart  A.  continues  to  read  as  follows: 

Authority:  105  Stat.  386;  38  U.S.C.  501(a), 
unless  otherwise  noted. 

2.  Add  a  new  section  to  read  as 
follows: 

§  3.316    Ctaims  based  on  chronic  •ff«ct«  of 
•xposur*  to  mustard  gas. 

Exposure  to  mustard  gas  while 
participating  in  full-body,  field  or 
chamber  experiments  to  test  protective 
clothing  or  equipment  during  World  War 
II.  together  with  the  development  of  a 
chronic  form  of  any  of  the  following 
conditions  manifested  subsequent 
thereto,  is  sufficient  to  establish  service 
connection  for  that  condition:  Laryngitis, 
bronchitis,  emphysema,  asthma, 
conjunctivitis,  keratitis,  and  corneal 
opacities. 

Approved  June  9. 1992 
Edward  |.  D«r%vinski. 

Secretary  of  Veterans  Affairs. 

|FR  Doc  92-18107  Filed  7-30-92;  8:45  am) 
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38  CFR  Part  14 
RIN  2900-AF50 

Recogrtition  of  Organizations 

AOENCV:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  final  regulatory 
amendment  regarding  recognition  of 
organizations  which  represent  claimants 
for  benefits  before  VA.  This  amendment 
will  remove  the  requirement  that  a 
veterans'  service  organization  be 
chartered  by  act  of  Congress  in  order  to 


be  recognized  as  a  "national" 
organization  for  purposes  of 
representation  of  claimants  before  this 
Department.  The  effect  of  this 
amendment  will  be  to  remove  a 
requirement  which  the  Department  no 
longer  considers  a  reliable  indicator  of 
the  national  scope  of  an  organization. 
EFFECTTVI  DATE:  This  rule  is  effective 
July  31. 1992. 

FOfl  FURTHER  INFORMATION  CONTACT 
Richard  |.  ^iipolit.  Deputy  Assistant 
General  Counsel.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.  (202)  523- 
3455. 

SUPPLEMENTARY  INFORMATION:  On 
March  13. 1992,  VA  published  in  the 
Federal  Register  (57  FR  8852)  a  notice  of 
proposed  rulemaking  to  amend  to 
S  14.628  of  title  38.  Code  of  Federal 
Regulations,  to  remove  the  requirement 
contained  in  paragraph  14.628(a)(2)  that 
a  veterans'  service  organization  be 
chartered  by  act  of  Congress  in  order  to 
be  recognized  as  a  "national" 
organization  for  purposes  of 
representation  of  claimants  before  VA. 

Officials  or  members  of  four  veterans' 
service  organizations  commented  on  the 
proposed  regulations.  The  president  of 
one  organization  voiced  support  of  the 
proposed  amendment.  This  commenter 
stated  that,  so  long  as  organizations 
recognized  as  "national"  remain  truly 
national  in  scope  and  stringent 
accreditation  requirements  remain  in 
place  to  ensure  quality  assistance  to 
claimants,  such  action  will  only  benefit 
veterans  and  their  dependents  and 
survivors  in  the  long  nm.  The- 
commenter  expressed  the  view  that  the 
proposed  amendment  would  enhance 
the  quality  and  diversity  of  service 
available  to  veterans. 

One  commenter  asserted  that  the 
proposed  amendment  would  do  away 
with  the  regulatory  process  now  in  place 
for  qualification  as  a  national 
organization,  without  proposing  new 
guidelines  or  regulations  to  take  its 
place.  This  commenter  expressed 
concern  that,  without  these  guidelines, 
any  organization  would  be  able  to  claim 
that  it  is  a  national  organization  and 
therefore  qualified  to  represent 
claimants  for  benefits  before  VA.  This 
commenter  stated  that,  as  a  result,  the 
amendment  would  increase  the  quantity 
of  claimants'  representatives  but  dilute 
the  quality  of  representation  provided. 

This  commenter  overlooked  the  fact 
that  VA  amended  its  regulations  in  1988 
to  add  specific  criteria  to  S  14.628(a)(2) 
requiring  that,  in  order  to  be  recognized 
as  a  national  organization,  an 
organization  must  establish  that  its  size 
and  the  scope  of  its  operations  are 
consistent  with  national  status.  These 


criteria  will  remain  unchanged  under  the 
regulation  as  amended.  Further 
S  14.628(d),  which  will  remain 
unchanged,  requires  that  organizations 
applying  for  recognition  as  either 
"national"  or  "other"  organizations  meet 
criteria  designed  to  assure  their  ability 
to  provide  quality  representation.  We 
note,  additionally,  that  regulations  at 
S  14.628(e)  require  the  submission  of 
extensive  information  by  organizations 
applying  for  VA  recognition  to  assure 
that  the  applying  organization  is  capable 
of  meeting  the  needs  of  the  claimants  it 
will  serve.  In  view  of  the  fact  that 
reliable  sources  have  informed  VA  that 
Congress  does  not  have  the  recourses  to 
investigate  or  monitor  organizations  to 
determine  if  they  are  worthy  of  receipt 
or  retention  of  a  Federal  charter.  VA 
believes  that  the  referenced  regulations 
wilt  provide  greater  assurance  than 
would  a  chartering  requirement  that 
veterans  will  continue  to  receive  the 
quality  of  representation  they  deserve 

Another  commenter  stated  that  if 
small  and  poorly  organized 
organizations  were  allowed  to  compete 
with  chartered  organizations,  it  would 
negate  the  exemplary  record  of  the 
chartered  organizations.  This 
commenter  objected  to  the  amendment 
on  the  basis  that  VA  would  suddenly  be 
confronted  with  demands  for  office 
space  from  organizations  that  have  httle 
or  no  record  of  achievement  in  handling 
veterans'  service  work.  This  commenter 
asserted  that  the  proposed  amendment 
might  give  rise  to  a  demand  that  the 
Department  expanded  its  facilities  in 
order  to  accommodate  new 
organizations,  thereby  having  a  severe 
economic  impact  on  the  United  States 
Government  and  VA. 

Our  response  to  these  comments  is 
two-fold.  First,  given  the  extensive 
existing  requirements  for  VA  recognition 
in  38  CFR  14.628  (d)  and  (e).  which  are 
applicable  to  both  "national "  and 
"other"  organizations,  and  the  remaining 
criteria  in  S  14.628(a)(2)  concerning  the 
size  and  scope  of  operations  of 
organizations  recognized  as  national,  it 
is  virtually  impossible  that  a  new 
organization,  ill-equipped  to  serve 
veterans  and  their  dependents,  would  be 
recognized  as  a  national  organization  by 
VA  under  the  amended  regulations. 
Second,  under  38  CFR  14.637.  space  in 
VA  facilities  is  provided  for  use  by 
national  organizations  on  a 
discretionary  basis  subject  to 
availability.  VA  has  no  obligation  to 
acquire  additional  space  or  otherwiiie 
restructure  operations  in  order  to 
accommodate  a  service  organization, 
even  if  the  organization  is  recognized  as 
a  national  organization.  The 
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amendment,  Uius,  would  not  have  any 
appreciable  eoonomic  impact  on  the 
United  States  Government  or  VA. 

Ofiicials  and  memben  of  one 
organization  stated  their  view  that 
Federal  chartering  gives  recognition  to 
deserving  and  competent  organizations. 
They  expressed  concern  that  the 
proposed  amendment  could  have 
unspecified,  far-reaching  negative 
Implications  for  veterans'  organizations 
and  for  veterans.  They  therefore 
suggested  that  the  proposed  amendment 
be  delayed  pending  a  study  of  potential 
detrimental  effects. 

As  noted  above,  however,  because  the 
amendment  will  not  result  in  recognition 
as  a  national  erganization  for  any  group 
undeserving  of  such  status,  there  should 
be  no  detrimental  effects  to  VA 
claimants  froqi  the  amendment.  It  is 
possible  that  l^e  amendment  could 
result  in  increased  competition  among 
service  organizations  for  available 
space  at  VA  facilities.  However,  in  light 
of  the  remaining  criteria  for  recognition 
as  a  national  Organization,  the  niunber 
of  additional  groups  which  could  quaUfy 
for  such  space  is  likely  to  be  limited. 
Further,  whilei  VA  in  no  way  intends  to 
denigrate  the  niany  accomplishments  of 
chartered  organizations,  whether 
Federal  chartering  is  a  process  which 
provides  deserved  recognition  to 
organizations  iis  not  determinative  for 
purposes  of  this  rulemaking.  The  key 
significance  of  Federal  chartering  for 
purposes  of  this  rulemaking  is  whether 
this  criterion  ia  helpful  in  determining 
whether  an  onganization  is  a  national 
organization  fbr  purposes  of  S  14.628(a) 
or  whether  it  inust  instead  seek  VA 
recognition  u^der  §  14.628(c).  VA 
believes  that  the  other  criteria  of 
S  14.628(a)(2),{  which,  unlike  Federal 
chartering,  specifically  related  to  the 
size  and  scope  of  operations  of  an 
organization,  provide  a  better  test  of 
whether  an  oiiganization  should  be 
considered  national. 

Va  appreciates  the  comments  and 
suggestions  of  those  concerned 
Individuals  ai^d  organizations  that 
responded  to  publication  of  the 
proposed  amendment.  The  amendment 
is  adopted  as  proposed.  The  final 
amendment  is  set  forth  below. 

Since  this  epnendment  relieves  a 
restriction  which  VA  believes  no  longer 
serves  a  usefiM  purpose,  this  amendment 
is  made  effective  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

In  accordatce  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  jare  non-major  for  the 
following  reak>ns: 


(1)  They  will  not  have  an  annual 
efiect  on  the  economy  of  Si 00  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C  601-612.  The 
reasons  for  this  certification  are  that  the 
amendment  will  affect  only  a  small 
portion  of  those  organizations  or 
individuals  recognized  by  VA  for  claim 
representation  purposes,  that  the 
organizations  affected  will  be  national 
in  scope,  and  that  the  economic  impact 
on  those  organizations  will  not  be 
significant  Therefore,  pursuant  to  5 
U.S.C  605(b),  these  regulations  are 
exempt  from  the  initial  and  final 
regulatory-flexibility-analyses 
requirements  of  sections  603  and  604. 

There  is  no  Catalog  of  Federal  Domestic 
Assistance  Nuinl>er. 

List  of  Subjects  in  38  CFR  Pari  14 

Administrative  practice  and 
procedure.  Claims,  Foreign  relations, 
Government  employees,  Lawyers,  Legal 
services.  Organization  and  functions  of 
government  agencies.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds,  Trusts  and  trustees,  Veterans. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  38  CFR 
part  14  be  amended  as  set  forth  below: 

PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

1.  The  authority  citation  for  part  14  is 
revised  to  read  as  follows: 

Autbority:  38  U.S.C.  501(a),  5502,  5902-5905, 
unless  otherwise  noted. 

2.  In  9  14.628.  the  intioductory  text  in 
paragraph  (a)(2)  is  revised,  and  the 
authority  citation  for.  9  14.628  is  revised 
to  read  as  follows; 

S  14.828    R«coQr«ltion  of  organizations. 

•        •        •        •        * 

(a)  National  organization. 


(2)  It  satisfies  the  following 
requirements: 


(Authority:  38  U&.C  5m(a).  5802) 

Approved:  July  la  1992. 
Edward  |.  Derwinski. 
Secretary  of  Veterans  Affairs. 
[FR  Doc  92-18105  Filed  7-30-02;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healttt  Care  Financing  Administration 

42  CFR  Parts  405, 410, 412, 413,  and 
482 

[BPt)-42»-fl 

RIN  093S-AD25 

Medlcara  Program;  Fee  Schedules  for 
the  Services  of  Certified  Registered 
Nurse  Anesthetists 

agency:  Health  Care  Financing 

Administi^tion  (HCFA).  HHS. 

action:  Final  rule. 

summary:  We  are  revising  the  Medicare 
regulations  to  allow  certified  registered 
nurse  anesthetists  (CRNAs)  to  receive 
Medicare  payment  for  the  anesthesia 
services  and  related  care  they  furnish.  In 
addition,  this  final  rule  sets  forth  the  fee 
schedules  under  which  payment  is  made 
for  the  services  of  CRNAs,  except  for 
the  services  of  CRNAs  in  certain  rural 
hospitals  who  are  paid  on  a  reasonable 
cost  basis.  This  rule,  which  is  effective 
for  services  furnished  on  or  after 
January  1, 1989,  implements  section  9320 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  as  amended  by  section  4084 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  section  411(i)(3)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  section  608(c)  of  the  Family 
Support  Act  of  1988,  and  sections  6106, 
6107  and  6132  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989. 

This  final  rule  does  not  reflect  the 
changes  concerning  the  calculation  of 
payment  rates  contained  in  section 
1833(1)(4)  of  the  Social  Security  Act.  as 
enacted  by  section  4160  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  Those 
changes  apply  to  services  furnished  on 
or  after  January  1. 1991.  Thus,  the 
changes  to  the  payment  calculation 
provisions  described  and  published 
below  are  applicable  only  to  services 
furnished  in  calendar  years  1989  and 
199a 

DATES:  This  final  rule  is  effective  August 
31. 1992.  except  for  the  final  1989  CRNA 
fee  schedule  rates,  which  apply  to 
CRNA  services  furnished  on  or  after 
January  1, 1989.  and  the  policy  that 
recognizes  only  the  actual  time  for 
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fractional  time  units,  which  is  effective 
for  CRNA  services  furnished  on  or  after 
April  1. 1990. 

AOORESSES:  To  order  copies  of  the 
Federal  Register  containing  this 
document  send  your  request  to  the 
Superintendent  of  Doounents.  U.S. 
Government  Printing  Office.  ATTN: 
New  Order.  P.O.  Box  371954.  Pittsburgh. 
PA  15250-7954.  Specify  the  date  of  the 
issue  requested  and  enclose  a  check 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
78»-3238  or  by  faxing  to  (202)  275-6802. 
The  cost  for  each  copy  (in  paper  or 
microfiche  form)  is  ^.50.  In  addition, 
you  may  view  and  photocopy  the 
Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  Ask  the  order  desk 
operator  for  the  location  of  the 
Government  Depository  Library  nearest 
to  you. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Morey.  (410)  966-4853.  Definition 

of  CRNA 
James  Menas,  (410)  968-4507.  All  other 

issues 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Anesthesiology  services  personally 
furnished  by  a  physician  are  paid  on  a 
reasonable  charge  basis  under  Part  B  of 
the  Medicare  program  (Supplementary 
Medical  Insurance).  In  addition, 
payment  may  also  be  made  on  a 
reasonable  charge  basis  for  the  personal 
medical  direction  that  a  physician 
furnishes  to  certifled  registered  nurse 
anesthetists  (CRNAs). 

Anesthesia  services  furnished  prior  to 
January  1, 1989  by  CRNAs  employed 
and  medically-directed  by  physicians 
were  paid  on  a  reasonable  charge  basis. 
Separate  payment  was  not  made  for  the 
CRNA  service;  rather,  it  was  included 
with  the  reasonable  charge  pa^onent  for 
medical  direction  furnished  by  the 
physician.  The  reasonable  charge  was 
determined  as  the  least  of  the 
physician's  customary  charge 
conversion  factor,  the  prevailing  charge 
conversion  factor,  each  of  which  was 
multiphed  by  the  number  of  allowable 
units,  or  the  physician's  actual  charge. 
The  number  of  allowable  units  was  the 
sum  of  the  base  units  assigned  to  the 
anesthesia  procedure,  time  units  that 
represent  the  elapsed  time  of  the 
anesthesia  procedure  (limited  to  no 
more  than  one  time  unit  for  each  15 


minutes  or  fraction  thereof  of  anesthesia 
time),  and  modifier  units  that  took  into 
account  special  factors  such  as  the  age 
or  physical  condition  of  the  patient,  if 
the  physician  billed  and  the  carrier 
recognized  modifier  units.  (The  base 
units  were  reduced  10  percent.  25 
percent  or  40  percent  respectively,  for 
two,  three,  or  four  concurrent 
procedures.) 

If  a  physician  furnished  medical 
direction  for  anesthesia  procedures  prior 
to  January  1. 1989  that  involved  CRNAs 
who  were  not  employed  by  the 
physician,  the  reasonable  charge  was 
also  determined  as  the  least  of  the 
physician's  customary  charge 
conversion  factor,  the  prevailing  charge 
conversion  factor,  each  of  which  was 
multiplied  by  the  number  of  allov.'able 
units,  or  the  physician's  actual  charge. 
However,  in  these  cases,  the  number  of 
allowable  units  was  the  sum  of  the  base 
units  assigned  to  the  anesthesia 
procedure,  time  units,  which  were 
limited  to  no  more  than  one  time  unit  for 
each  30  minutes  or  fraction  thereof  of 
anesthesia  time,  and  modifier  units,  if 
the  physician  billed  and  the  carrier 
recognized  modifier  units.  (The  base 
units  were  reduced  10  percent  25 
percent,  or  40  percent  respectively,  for 
two.  three,  or  four  concurrent 
procedures.) 

The  difference  in  payment  between  a 
medically  directed  anesthesia  procedure 
involving  a  CRNA  who  was  the 
physician's  employee  and  a  medically 
directed  anesthesia  procedure  involving 
a  CRNA  who  was  not  the  physician's 
employee  was  two  time  units  per  hour 
multiplied  by  the  appropriate  conversion 
factor. 

Anesthesia  services  furnished  prior  to 
January  1. 1989  by  CRNAs  employed  by 
hospitals  or  obtained  under 
arrangements  were  paid  to  the  hospital 
on  a  reasonable  cost  basis  for 
anesthesia  services  furnished  to  hospital 
inpatients  or  outpatients.  Anesthesia 
services  furnished  prior  to  January  1. 
1989  by  a  CRNA  employed  by  an 
ambulatory  surgical  center  (ASC)  or 
working  as  an  independent  contractor 
were  Included  as  part  of  the  ASCs 
facility  fee. 

n.  Summary  of  New  Legislation 

On  October  21, 1986,  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Pub. 
L  99-509)  was  enacted.  The  provisions 
of  section  9320  of  Public  Law  99-.509 
made  the  following  changes  (which  are 
reflected  in  sections  1832(a)(2)(B), 
1833(a)(1)(E),  1833(a)(1)(H).  1833(1). 
1861(b)(4).  (8)(11).  and  (bb).  1862(a)(14). 
and  1686(a)(4)  of  the  Social  Security  Act 
(the  Act))  that  affect  Medicare  payment 
for  the  services  of  nurse  anesthetists: 


•  Effective  with  services  furnished  on 
or  after  January  1. 1989.  direct  payment 
is  provided  for  anesthesia  services  and 
related  care  furnished  by  CRNAs. 
subject  to  State  licensure  requirements 
and  the  requirements  of  the  certifying 
body  for  nurse  anesthetists. 

•  Medicare  pays  80  percent  of  the 
lesser  of  the  actual  charge  or  the  fee 
schedule  amount  for  anesthesia  services 
and  related  care  after  the  Part  B 
deductible  has  been  met.  Assignment  is 
mandatory  in  order  for  CRNAs  to 
receive  payment  for  these  services,  and 
violators  are  subject  to  civil  monetary 
penalties. 

•  The  Secretary  is  directed  to 
establish  a  fee  schedule  for  CRNA 
services,  using  a  system  of  time  units,  a 
system  of  base  and  time  units,  or  any 
other  appropriate  methodology.  The 
initial  fee  schedule  must  be  based  on 
audited  data  from  cost  reporting  periods 
ending  in  Federal  fiscal  year  (FY)  1985. 
and  the  fee  schedule  must  be  adjusted 
annually  by  the  percentage  increase  in 
the  Medicare  economic  index  (MEI)  in 
order  to  be  effective  on  January  1st  of 
each  year.  The  fee  schedule  can  be 
national  or  adjusted  for  geographic 
areas. 

•  No  hospital  that  presents  a  claim  or 
request  for  payment  for  services  of  a 
CRNA  may  treat  any  uncollected 
coinsurance  amount  imposed  with 
respect  to  such  services  as  a  bad  debt  of 
the  hospital 

•  The  reasonable  cost  pass-through 
provision  ends  effective  for  CRNA 
services  furnished  to  hospital  inpatients 
after  December  31. 1988. 

•  The  initial  fee  schedule  must  be  set 
so  that  total  payment  for  CRNA 
services,  plus  the  applicable 
coinsurance  in  FY  1989.  equals 
estimated  total  amounts  that  would 
have  been  paid  in  1989  if  the  services 
were  included  as  inpatient  hospital 
services.  The  Secretary  is  also  directed 
to  adjust  physician  charges  for  medical 
direction  or  the  fee  schedule  amounts,  or 
botK  to  ensure  that  total  payments  plus 
coinsurance  for  all  these  services  in  1969 
and  1990  do  not  exceed  the  amounts  that 
would  have  been  paid  absent  this 
legislation.  If  this  results  in  reductions  In 
physician  reasonable  charges,  a 
nonparticipating  physician  may  not 
charge  more  than  125  percent  of  the 
reduced  prevailing  charge  plus  (in  the 
first  year)  half  the  difference  between 
his  or  her  actual  charge  in  the  previous 
year  and  125  percent  of  the  reduced 
prevailing  charge.  Violators  are  subject 
to  sanctions. 

In  addition,  section  9320  of  Pub.  L  99- 
509  added  a  new  paragraph  (11)  to 
section  1861(s)  of  the  Act  to  provide 
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specifically  that  ''services  of  a  certified 
registered  nurse  anesthetist  (as  defined 
in  subsection  (bb))"  are  among  the 
medical  and  other  health  services  that 
are  covered  under  Part  B  of  Medicare. 
Section  1861(bb)(l)  of  the  Act  states  that 
"services  of  a  certified  registered  nurse 
anesthetist"  means  anesthesia  services 
andrelated  care,  furnished  by  a  CRNA, 
which  the  CRNA  is  authorized  to 
perform  by  the  9tate  hi  which  the 
services  are  furnished.  Section 
1861(bb)(2)  of  the  Act  states  that  the 
term  "CRNA"  mfcans  a  CRNA  licensed 
by  the  State  wh0  meets  such  education, 
training,  and  other  requirements  relating 
to  anesthesia  services  aiul  related  care 
as  the  Secretary  may  prescribe.  Section 
1861(bb)(2]  of  the  Act  further  authorizes 
the  Secretary,  in  prescribing  these 
requirements,  to  use  the  same 
requirements  as  those  established  by  a 
national  organization  for  the 
certification  of  nurse  anesthetists. 

On  December  22, 1967.  the  Omnibus 
Btodget  Reconciliation  Act  of  1987  (Pub. 
L 100-209)  was  enacted.  The  provisions 
of  section  4064  of  PubUc  Law  100-203. 
which  amended  sections  1833(1)(2)  and 
0)(5KA)  of  the  Act  made  the  foDowing 
changes  to  the  CRNA  fee  schedule 
legislation  estaUished  by  section  9320  of 
PubUc  Uw  99-509: 

•  The  initial  ibe  schedule  could  be 
developed  from  "other  data  as  the 
Secretary  determines  necessary"  in 
addition  to  usini  FY  1985  cost  report 
data. 

•  The  CRNA  payment  based  on  the 
fee  schedule  caa  be  made  to  an 
ambulatory  surgical  center  as  well  as 
the  CRNA,  the  l^ospital  the  physician, 
or  group  practice. 

In  addition  to  the  changes  made  by 
section  4084  of  pub.  L 100-203,  section 
4046(a]  of  Publi^  Law  100-203  amended 
section  1842(b)  Of  the  Act  to  provide  that 
in  determining  the  reasonable  charge  of 
a  physician  for  medical  direction  of  two 
or  more  CRNAa  for  anesthesia  services 
furnished  on  or  after  April  1, 1988  and 
before  January  ^,  1991,  the  number  of 
base  units  recofnized  for  each 
concurrent  proqedure  (other  than 
cataract  surger^  or  an  iridectomy)  is 
reduced  by —    ' 

•  Ten  percent,  in  the  case  of  medical 
direction  of  two  CRNAs  conciurently. 

•  Twenty-five  percent,  in  the  case  of 
medical  direction  of  three  CRNAs 
conourently,  apd 

•  Forty  perc^t.  in  the  case  of  medical 
direction  of  foui'  CRNAs  conciurently. 

On  July  1, 1998,  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L  100-360)  was  enacted.  Section 
411(i)(3)  of  Public  Law  100-360  made 
technical  amendments  to  section  4084  of 
Public  Law  10Or2O3  to  provide  that — 


•  The  term  "CRNA."  as  prescribed  by 
the  Secretary,  also  includes  an 
anesthesiok^st  assistant  (section 
I86l(bb)(2)  of  the  Act):  and 

•  With  respect  to  CRNA  services,  the 
amounts  paid  would  be  80  percent  of  the 
least  of  the — 

— ^Actual  charge; 

— Prevailing  (aarge  that  would  be 

recognized  if  the  services  had  been 

performed  by  an  anesthesiologist;  or 
-^ee  schedule  amount  (section 

1833(a)(1)(H)  of  the  Act). 

Section  411  of  Public  Law  100-360  was 
not  repealed  by  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of 

1989.  Public  Law  101-234. 

On  October  13, 1988.  the  Family 
Support  Act  of  1988  (Pub.  L  100-485) 
was  enacted.  Section  e08(c)  of  Public 
Law  100-485  amended  section  9320  of 
Public  Law  99-509  to  allow  certain 
hospitals  that  are  located  in  a  rural  area 
(as  defined  for  purposes  of  section 
1886(d)  of  the  Act)  to  continue  to  be  paid 
on  a  reasonable  cost  basis  for  CRNA 
services  during  calendar  years  1989, 

1990,  and  1991. 

To  qualify  in  1989,  a  rural  hospital 
must  establish  before  April  1, 1989  to  the 
satisfaction  of  the  Secretary  that — 

•  It  employed  or  contracted  with  not 
more  than  one  full-time  equivalent 
CRNA  as  of  January  1. 1988; 

•  It  performed  250  or  fewer  surgical 
procedures,  including  inpatient  and 
outpatient  procedures,  requiring 
anesthesia  in  calendar  year  1987;  and 

•  Each  CRNA  employed  by  or  under 
contract  %vith  the  hospital  has  agreed 
not  to  bill  under  Medicare  Part  B  for 
professional  services  furnished  at  the 
hospital 

To  qualify  in  1990  or  1991,  a  rural 
hospital  must  establish  before  the 
beginning  of  the  calendar  year  that,  in 
the  prior  year,  it  did  not  perform  more 
than  £So  surgical  procedures  including 
inpatient  and  outpatient  procedures 
requiring  anesthesia  services. 

The  provisions  added  by  section 
608(c)  of  PubUc  Law  100-485  are  to  be 
implemented  so  as  to  maintain  budget 
neutraUty  consistent  with  section 
1833(1)(3)  of  the  Act. 

On  December  19. 1989,  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L  101-239)  was  enacted.  Section  6132 
amended  section  608(c)  of  Public  Law 
100-485  as  follows: 

•  The  limit  has  been  raised  from  250 
surgical  procedures,  both  inpatient  and 
outpatient,  reqxiiring  anesthesia  services 
to  500  surgical  procedures. 

•  The  expiration  provision  that 
allowed  certain  quaUfied  rural  hospitals 
to  continue  reasonable  cost  payments 
only  through  calendar  year  1991  has 


been  eliminated.  Rural  hospitals  can 
continue  to  elect  on  ■  calendar  year 
basis  reasonable  cost  payments  for 
CRNA  services. 

•  The  budget  neutrality  provision, 
which  required  us  to  adpist  CRNA  fee 
schedule  rates  to  reflect  the  election  of 
reasonable  coat  payments,  has  been 
eliminated. 

Section  6106  of  Public  Law  101-239 
revised  the  method  by  which  time  units 
are  counted  for  anesthesia  services 
furnished  by  physicians  or  CRNAs.  For 
anesthesia  services  furnished  on  or  after 
April  1. 190a  time  units  are  counted 
based  on  the  actual  time  of  the 
fi-actional  time  unit  For  anesthesia 
services  furnished  prior  to  April  1, 1990, 
fractional  time  units  were  rounded  to  a 
full  time  unit 

Section  6107(a)  of  Public  Law  101-239 
delays  the  update  of  the  CRNA  fee 
schedule  conversion  factors  for  CRNA 
services  furnished  on  or  after  January  1. 
1990  to  April  1. 199a  Section  ei07(b) 
provides  that  the  percentage  increase  in 
the  MEI  used  to  update  CRNA 
conversion  factors  applicable  to  CRNA 
services  furnished  on  or  after  April  1, 
1990  is  zero  percent 

On  November  5, 199a  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L  101-508)  was  enacted.  Section  4160  of 
Public  Law  101-508  amended  section 
1833(1)(4)  to  provide  for  a  system  of         I 
statutorily  established  conversion 
factors  for  both  medically  directed  and 
nonmedically  directed  services  ij 

furnished  by  CRNAs  beginning  in  ' 

calendar  year  1991  and  ending  for 
CRNA  services  furnished  after  calendar 
year  1996.  The  conversion  factors  are 
index-adjusted  to  account  for 
geographical  differences.  This  final 
regulation  does  not  reflect  the  provision 
of  this  new  legislation.  Thus,  the 
amendments  published  below  to  the 
regulations  concerning  the  calculation  of 
payments  are  effective  only  for  services 
furnished  in  calendar  years  1989  and 
199a 

m.  Summary  of  Provisions  of  the 
January  26, 1989  Proposed  Rule 

On  January  26, 1989,  we  published  a 
proposed  rule  in  the  Federal  Reglstar  (54 
FR  3803]  to  allow  CRNAs  to  receive 
Medicare  payment  for  anesthesia 
services  and  related  care  and  to  set 
forth  the  fee  schedules  that  would  be 
used  to  make  payment  for  these 
services,  except  for  the  services  of 
CRNAs  in  certain  rural  hospitals,  which 
would  be  paid  on  a  reasonable  cost 
basis.  In  that  rule,  we  proposed  to 
implement  the  provisions  of  Public  Law 
99-509,  PubUc  Law  100-203,  PubUc  Law 
100-36a  and  PubUc  Law  100-485,  and 
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we  requested  public  comment  on  these 
changes. 

A.  Services  of  a  CRN  A  or  on 
Anesthesiologist  Assistant 

We  proposed  adding  "services  of  a 
CRNA  or  an  anesthesiologist  assistant" 
to  the  list  of  covered  medical  and  other 
health  services  in  the  regulations. 

We  proposed  defining  "OINA"  as  a 
registered  nurse  who  is  licensed  as  a 
professional  registered  nurse  by  the 
State  in  which  he  or  she  practices  and 
meets  any  other  licensure  requirements 
the  State  imposes  with  respect  to 
nonpbysician  anesthetists,  and  either — 

•  Is  currently  certified  by  either  the 
Council  on  Certification  of  Nurse 
Anesthetists  or  the  Council  on 
Recertification  of  Nurse  Anesthetists;  or 

•  Has  graduated  within  the  past  18 
months  from  a  nurse  anesthesia  program 
that  meets  the  standards  of  the  Council 
on  Accreditation  of  Nurse  Anesthesia 
Educational  Programs  and  is  awaiting 
initial  certification. 

Further,  we  proposed  defining  an 
"anesthesiologist  assistant"  as  an 
individual  who  is  permitted  by  State  law 
to  administer  anesthesia,  has 
successfully  completed  a  six-year 
program  for  anesthesiologist  assistants, 
two  years  of  which  consist  of 
specialized  academic  and  clinical 
training  in  anesthesia,  and  who  is  under 
the  direct  supervision  of  an 
anesthesiologist  who  is  physically 
present 

In  addition,  we  proposed  defining  the 
term  "anesthetist"  to  include  both 
anesthesiologist  assistants  and  CRNAs. 
The  use  of  this  term  represents  a  clear 
and  convenient  means  of  referring  to 
both  ty]>es  of  practitioners. 

B.  General  Method  of  Payment 

We  proposed  that  effective  with 
services  furnished  on  or  after  January  1. 
1989,  payment  for  the  services  of  a 
CRNA  would  be  made,  after  the  Part  B 
deductible  has  been  met,  at  80  percent 
of  the  least  of  the —  \ 

•  Actual  charge; 

•  Prevailing  charge  that  would  be 
recognized  if  the  services  had  been 
performed  by  an  anesthesiologist;  or 

•  Fee  schedule  amount. 

C  Time  Units 

We  proposed  that  services  of  CRNAs 
be  paid  on  a  basis  similar  to  that  used 
for  anesthesiologists,  that  is,  a  system 
based  on  base  and  time  units.  We 
believe  that  use  of  the  same  type  of 
system  for  anesthesia  services  furnished 
by  CRNAs  and  anesthesiologists  would 
be  simpler  for  carriers  to  administer. 
Thus,  we  proposed  that,  for  purposes  of 
the  fee  schedule,  one  time  unit  would  be 


allowed  for  each  15  minutes  of 
anesthesia  time. 

In  addition,  we  described  the 
recommendations  made  by  the  Office  of 
Inspector  General  (OIG)  to  change  the 
way  an  anesthesia  time  unit  it 
computed.  The  options  were  presented 
by  OIG  in  a  report  entitled  "Medicare 
Part  B  Payments  for  Unexpended 
Physician  Efforts  Relating  to  Anesthesia 
Services"  (A-07-88-00082  issued  on 
August  9. 1988).  (Copies  of  this  report 
can  be  obtained  by  writing  to  OIG  at  330 
Independence  Ave.,  SW.,  Washington, 
DC  20201.)  The  options  were  as  follows: 

•  Pay  for  actual  time  expended,  rather 
than  treating  all  fractional  units  as 
whole  units.  That  is,  65  minutes  would 
equal  four  and  one-third  time  units 
instead  of  five  units. 

•  Round  all  fractional  units  down  to 
the  next  lower  whole  unit  that  is, 
disregard  all  fractional  time  units.  (For 
example,  any  amount  of  time  between 
61  and  74  minutes  would  equal  four 
units  instead  of  five  units.) 

•  Pay  only  for  those  fractional  units  in 
excess  of  one-half  as  whole  units.  That 
is,  any  fraction  equal  to  or  less  than  one- 
half  time  unit  (7.5  minutes)  would  be 
disregarded.  (For  example,  65  minutes 
would  equal  four  units,  but  68  minutes 
would  equal  five  units.) 

In  the  preamble  to  the  proposed  rule. 
we  also  stated  our  intention  to  eliminate 
the  separate  time  unit  element  of  the 
anesthesia  payment  system  within  2 
years  of  the  effective  date  of  this  final 
rule.  We  indicated  that  the  elimination 
of  time  units  would  be  the  subject  of  a 
separate  notice  of  proposed  rulemaking 
and  that  comments  submitted  in 
response  to  that  proposed  rule  would  be 
carefully  considered  before 
implementation  of  a  revised  time  unit 
policy. 

D.  Development  of  a  Fee  Schedule 

Physician  anesthesia  services 
furnished  on  or  after  January  1, 1989,  but 
prior  to  March  1, 1980,  the  date  the 
uniform  relative  value  guide  for 
physician  anesthesia  services  was 
implemented,  were  paid  on  the  basis  of 
the  carrier's  specific  relative  value 
system.  (The  uniform  relative  value 
guide  was  implemented  by  Transmittal 
No.  1267  to  the  Medicare  Carriers 
Manual  (HCFA-Pub.  14).  issued  in 
February  1989.)  The  uniform  relative 
value  was  implemented  for  anesthesia 
services  furnished  on  or  after  March  1, 
1989.  Under  the  uniform  relative  value 
guide,  modifier  units  were  eliminated. 
Final  regulations  to  implement  the 
uniform  relative  value  guide  were 
published  on  August  7, 1990  (55  PR 
15150).  In  sections  5261  and  8312  of  the 
Medicare  Carriers  Manual,  we  also 


provided  for  CRNA  services  furnished 
on  or  after  January  1, 1989,  but  prior  to 
March  1, 1989.  to  be  paid  under  the 
carrier  specific  relative  value  system. 
We  provided  for  CRNA  services 
furnished  on  or  after  March  1, 1989,  to 
be  paid  under  the  uniform  relative  value 
guide.  Modifier  units  were  not 
recognized  for  CRNA  services  under 
either  the  carrier  specific  system  or  the 
uniform  relative  value  guide. 

The  CRNA  fee  schedule  payment 
would  be  determined  by  multiplying  an 
appropriate  conversion  factor  by  the 
sum  of  the  base  units  for  the  anesthesia 
procedure  and  the  time  units.  For  CRNA 
services,  one  time  unit  would  be 
allowable  for  each  15  minutes  or 
fraction  thereof  of  anesthesia  time. 

We  proposed  establishing  the  CRNA 
fee  schedule  based  on  the  1986 
American  Association  of  Nurse 
Anesthetists  (AANA)  calendar  year 
survey  (with  certain  adjustments),  and 
structuring  it  on  an  individual  State- 
level  basis.  Within  each  State,  we 
established  two  separate  fee  schedules; 
one  for  CRNAs  working  under  the 
medical  direction  of  an  anesthesiologist 
and  one  for  CRNAs  working  only  under 
the  general  supervision  of  the  surgeon. 

In  using  the  AANA  salary  survey  to 
develop  the  State  level  fee  rate  or 
conversion  factor  for  medically  directed 
hospital-employed  CRNAs,  the 
following  adjustments,  explained  in 
detail  in  the  notice  of  proposed 
rulemaking,  were  made: 

Step  1.  Updating  the  1988  earnings  to 
the  1989  level — We  proposed  a  six 
percent  rate  of  increase  annually 
through  1989  (projecting  this  rate  of 
change  through  1989  would  require  an 
increase  of  19  percent  (that  is, 
1.06  X  1.06  XI i)6)  over  1986  average 
earnings.) 

Step  2.  Fringe  Benefit  Adjustments — 
Because  the  value  of  fringe  benefits  was 
not  reported  on  the  AANA  survey,  we 
proposed  using  20  percent  of  the  1986 
national  average  salary  or  income  of 
CRNAs  as  a  reasonable  approximation 
of  the  costs  of  fringe  benefits  incurred 
by  hospitals  for  their  CRNA  employees. 

Step  3.  Billing  Costs — We  proposed 
increasing  salaries  and  fringe  benefits 
by  seven  percent  to  account  for  billing 
costs. 

Step  4.  Constructing  a  Conversion 
Factor — ^The  annual  earnings  figures 
resulting  from  the  adjustment  in  steps  1 
through  3  above  were  translated  into  a 
conversion  factor  by — 

•  Dividing  the  adjusted  average 
annual  CRNA  compensation  by  the 
average  annual  anesthesia  caseload 
performed  by  a  full-time  medically 
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directed  GINA  (649  cases)  to  derive 
average  per  case  earnings;  and 

•  Dividing  this  Figure  by  tiie  average 
of  11.6  units  per  case  (the  total  of 
average  time  ^d  base  units  per  case)  to 
compute  a  coivereion  factor. 

Step  5.  Malpractice  Adjustment — ^The 
fee  schedule  oonversion  factor 
computed  in  step  4  was  further  adjusted 
to  reflect  the  Qost  of  malpractice 
insurance  incurred  by  hospitals  for  their 
CRNA  emplofees. 

We  also  calculated  a  separate  State 
specific  rate  for  physician-employed 
medically-dirtcted  CRNAs.  This  rate 
was  calculated  by  multiplying  the  1989 
participating  physician  prevailing  charge 
conversion  factor  by  a  factor  of  101/30 
and  dividing  this  amount  by  12.1  units. 

Finally,  we  proposed  establishing  a 
single  blended  rate  that  weighs 
medically-directed  hospital-employed 
CRNA  data  a|  58  percent  and  medically- 
directed  physician-employed  CRNA 
data  at  42  percent.  (Excluding  CRNAs 
who  are  not  oiedically-directed, 
nationally  approximately  58  percent  of 
medically-directed  CRNAs  are 
employed  by  hospitals  and  42  percent 
are  employed  by  physicians.  TTiese 
weights  are  bdsed  on  data  in  the  1986 
AANA's  Annual  Salary  Survey.) 

We  proposed  to  establish  the  State- 
level  rate  for  CRNAs  who  are  not 
medically-directed  by  comparing  the 
relationship  between  the  national  cost 
per  case  of  fujl-time  CRNAs  who  are  not 
medically-directed  and  full-time 
hospital-employed  CRNAs  who  are 
medically-directed  and  applying  this 
ratio  to  the  St^te-level  rates  for 
medically-directed  CRNAs. 

Section  608(c)  of  the  Family  Support 
Act  required  that  we  maintain  budget 
neutrality  in  implementing  the  rural 
hospital  cost  election.  The  rural 
hospitals  electing  cost  reimbursement 
would  receive  greater  reimbursement 
under  the  cost  election  than  under  the 


fee  schedule. 


As  a  result  we  had  to 


make  an  adjustment  to  the 
nonmedicallyj-directed  rate. 

E.  Continuation  of  Reasonable  Cost 
Payments  for  Rural  Hospitals 

As  requirec  by  section  9320  of  Public 
Law  99-509  (as  amended  by  section 
608(c)  of  Pub.  L  100-485).  we  proposed 
to  allow  certain  hospitals  located  in 
rural  areas  toi  continue  to  be  paid  on  a 
reasonable  c^st  basis  for  CRNA  services 
furnished  during  calendar  years  1989, 
1990  and  1991.  To  qualify  in  1989,  a  rural 
hospital  must!  have  established  before 
April  1, 1989.  jto  the  satisfaction  of  the 
Secretary,  that — 

•  As  of  January  1, 1988,  it  employed 
or  contracted  with  a  CRNA  but  not  more 
than  one  full-dime  equivalent  CRNA: 


•  In  1987,  it  had  a  volume  of  250  or 
fewer  surgical  procedures,  including 
inpatient  and  outpatient  procedures, 
requiring  anesthesia  services;  and 

•  Each  CRNA  employed  by  or  under 
contract  with  the  hospital  must  have 
agreed  not  to  bill  under  Medicare  Part  B 
for  professional  services  furnished  at  the 
hospital. 

To  qualify  in  1990  or  1991.  a  rural 
hospital  must  establish  before  the 
beginning  of  the  respective  calendar 
year  that  in  the  prior  year  it  did  not 
furnish  more  than  250  surgical 
procedures,  including  inpatient  and 
outpatient  procedures,  requiring 
anesthesia  services. 

We  proposed  defining  a  full-time 
equivalent  anesthetist  as  one  or  more 
anesthetists  who,  in  total,  work  no  more 
than  2.080  hours  per  year.  These  hours 
represent  total  hours  at  the  hospital  and 
include  time  spent  in  furnishing 
anesthesia  services  to  patients  and 
general  services  to  the  hospital.  We  also 
proposed  defining  surgical  procedures 
requiring  anesthesia  services  as  those 
procedures  in  which  the  anesthesia  is 
administered  and  monitored  by  a 
qualified  nonphysician  anesthetist,  a 
physician  other  than  the  primary 
surgeon,  or  an  intern  or  resident. 

As  required  by  section  9320(k)  of 
Pubhc  Law  99-509  (as  amended  by 
section  608(c)  of  Public  Law  100-485),  a 
rural  area  would  be  defined  in  the  same 
way  it  is  defined  for  purposes  of  the 
inpatient  hospital  prospective  payment 
system  (in  accordance  with  section 
1886(d)  of  the  Act).  The  definition  is  set 
forth  at' S  412.62(f)  and  provides  that  a 
rural  area  is  any  area  outside  of  a 
Metropolitan  Statistical  Area  (MSA),  a 
New  England  County  Metropolitan 
Statistical  Area,  as  defined  by  the 
Executive  Office  of  Management  and 
Budget  or  the  New  England  counties 
deemed  to  be  parts  of  urban  areas  under 
section  601(g)  of  the  Social  Security 
Amendments  of  1983. 

Under  section  1686(d)(8)(B)  of  the  Act 
hospitals  in  certain  rural  counties 
adjacent  to  one  or  more  MSAs  are 
considered  to  be  located  in  one  of  the 
adjacent  MSAs  if  certain  standards  are 
met.  (These  requirements  are  explained 
in  greater  detail  in  the  September  30, 
1983  final  rule  on  the  inpatient  hospital 
prospective  payment  system  (53  FR 
38499).)  Since  for  purposes  of  payment 
under  section  1886(d)  of  the  Act  these 
hospitals  are  no  longer  classified  as 
rural,  we  proposed  that  these  hospitals 
also  would  not  qualify  as  rural  hospitals 
under  section  9320(k)  of  PubUc  Law  99- 
509  and  would  not  be  eligible  to 
continue  to  receive  payment  on  a 
reasonable  cost  basis  for  CRNA  services 
during  1989, 1990,  and  1991. 


The  legislation  also  requires  that  this 
provision  be  implemented  so  as  to 
maintain  budget  neutrahty  consistent 
with  section  1833(1)(3)  of  the  Act.  As 
indicated  in  the  preamble  to  the 
proposed  regulation,  we  assumed  that 
the  budget  neutrality  adjustment  would 
affect  only  the  nonmedically-directed 
rate  and  not  the  medically-directed  rate. 
The  rural  hospitals  that  would  qualify 
for  reasonable  cost  payments  would 
likely  be  those  hospitals  with 
nonmedically-directed  CRNAs.  As  a 
result  in  the  proposed  regulations,  we 
reduced  the  nonmedically-directed 
CRNA  conversion  factor  by  5.7  percent 
to  account  for  the  continuation  of 
reasonable  cost  payments  to  rural 
hospitals  furnishing  fewer  than  250 
surgical  procedures  requiring 
anesthesia.  This  adjustment  was 
necessary  because  the  AANA  data  did 
not  specifically  exclude  those  riiral 
hospitals  that  would  qualify  for 
reasonable  cost  payments.  Data  from 
these  rural  hospitals  would  produce 
conversion  factors  for  CRNA  services 
that  are  higher  than  the  conversion 
factors  for  CRNA  services  for  other  rural 
hospitals  with  higher  anesthesia 
caseloads. 

F.  Updating  the  Fee  Schedule  for  1989 
and  1990 

We  proposed  that  for  calendar  years 
1989  and  1990  we  would  update  the 
CRNA  fee  schedule  by  the  percentage 
increase  in  the  MEI.  as  required  by 
section  1833(1){2)  of  the  Act. 

C.  Relationship  of  Payment  Under  the 
Fee  Schedule  to  Payment  to  Physicians 
for  the  Medical  Direction  of  CRNAs 

We  proposed  to  revise  the  method  of 
payment  to  physicians  who  medically- 
direct  anesthesia  procedures  Involving 
CRNAs.  on  or  after  January  1, 1989,  to 
allow  no  more  than  one  time  unit  for 
each  30  minutes  of  anesthesia  time.  One 
time  unit  for  each  15  minutes  would  be 
allowed  only  if  the  physician  personally 
performs  the  anesthesia  procedure. 

H.  Supervision  of  CRNAs  by  Physicians 
Other  Than  Anesthesiologists 

We  proposed  that,  effective  January  1. 
1989,  medical  direction  payments  could 
not  be  made  to  a  surgeon  who 
concurrently  supervises  CRNAs  and 
performs  surgery. 

We  proposed  that  medical  direction 
payments  not  be  made  to  a  radiologist 
or  psychiatrist  who  furnishes  nominal 
supervision  of  the  anesthesia  services 
since  we  do  not  believe  these  services 
meet  the  medical  direction  requirements 
under  S  405.552. 
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/.  Bad  Debts  Associated  With  CRN  A 
Services 

We  proposed  revising  i  413.80  to 
implement  section  1833(1)(5)(C)  of  the 
Act,  which  requires  that  a  hospital  that 
files  a  claim  or  a  request  for  payment  for 
the  services  of  a  CRNA  may  not  use  any 
uncollected  coinsurance  amount  for  a 
CRNA  service  as  a  bad  debt. 

/.  Related  Care  Furnished  by  CRNAs 

Section  1861(bb)(l)  of  the  Act  defines 
services  of  a  CRNA  as  "anesthesia 
services  and  related  care  furnished"  by 
a  CRNA.  We  proposed  not  recognizing 
additional  payments  for  related  care 
services,  such  as  pain  management 
services,  specialized  monitoring 
activities,  and  other  services  not  directly 
connected  to  the  anesthesia  service 
associated  with  the  surgical  service 
because  payment  for  these  services  has 
been  reflected  in  the  CRNA  conversion 
factor  rates. 

rv.  Discussion  of  Public  Comments 

We  received  approximately  4.500 
comments  on  the  proposed  regulations 
to  implement  a  CRNA  fee  schedule 
payment  system.  The  bulk  of  these 
comments  were  from  individual  CRNAs, 
CRNA  groups,  individual 
anesthesiologists,  and  anesthesiology 
groups.  We  received  comments  from 
nursing  associations,  the  American 
Hospital  Association  (AHA),  regional 
and  State  hospital  associations,  the 
AANA  and  State  associations  of  nurse 
anesthetists,  the  American  Society  of 
Anesthesiologists,  and  the  Anesthesia 
Care  Team  Society.  We  also  received 
comments  from  such  groups  as  the 
National  Rural  Health  Association  and 
the  Blue  Cross/Blue  Shield  Association. 

The  majority  of  anesthesiologists  and 
anesthesiologist  groups  reacted 
positively  to  the  proposed  regulations. 
They  expressed  the  view  that  the  rates 
were  fair,  reasonable,  and  not  disruptive 
to  "anesthesia  care"  team  practice 
arrangements.  The  majority  of 
anesthesiologists  commented  favorably 
on  the  way  the  rates  were  blended  so  as 
to  avoid  further  reductions  in  medical 
direction  allowances. 

The  majority  of  commenters,  who 
were  CRNAs,  viewed  the  proposal 
unfavorably,  alleging  that  the  proposed 
rates  were  too  low,  the  proposed 
methodology  was  flawed,  and  payment 
was  not  separately  recognized  for 
related  care  services  furnished  by 
CRNAs. 

A.  Structure  and  Geographic  Bojis  for 
the  Fee  Schedule 

Comment-  Instead  of  a  State-level 
payment  system,  the  AANA  and  other 


commenters  profwsed  a  national  CRNA 
fee  schedule  that  would  include  a 
national  medically-directed  CRNA  rate 
(that  is,  $14)  and  a  national 
nonmedically-directed  CRNA  rate  (that 
is,  $21).  The  proposal  of  national  rates  is 
predicated  on  the  basis  that  there  is 
more  variation  in  CRNA  salary/incomes 
within  a  State  than  there  is  in  CRNA 
salary/incomes  across  State  lines. 

Response:  Additional  discussions 
with  the  AANA  indicated  that  some  of 
the  impetus  for  national  rates  was  due 
to  the  extreme  variation  in  the  proposed 
CRNA  rates  between  contiguous  States. 
This  was  highlighted  by  Idaho,  which 
had  the  lowest  proposed  rate,  and 
Wyoming,  which  had  the  third  highest 
proposed  rate.  We  believe,  however, 
that  data  problems  resulted  in  Idaho's 
having  had  the  lowest  rate.  These  data 
problems  have  been  overcome  through 
the  use  of  better  data  and  a  change  in 
the  method  used  to  develop 
nonmedically-directed  rates  in  this  final 
rule.  Whereas  the  proposed 
methodology  produced  State-specific 
nonmedically  directed  rates  by 
multiplying  the  State-specific  medically- 
directed  rate  by  a  uniform  national 
statistic,  the  final  nonmedically-directed 
rates  are  generally  based  on  State- 
specific  data.  The  final  regulations 
recognize  the  State  as  the  geographic 
area  for  construction  of  the  CRNA  fee 
schedule. 

Comment-  The  AHA  and  other 
commenters  recommend  a  CRNA 
payment  system  that  uses  a  geographic 
area  smaller  than  the  State  as  a  unit  for 
payment  purposes.  These  commenters 
indicate  that  the  State-specific  CRNA 
conversion  factor  rates  do  not  reflect 
differences  In  the  costs  of  CRNA 
services,  given  variations  in  cost  of 
living  and  wage  rates  within  States. 

Response:  hi  the  proposed  regulations, 
we  clearly  pointed  out  that  we  do  not 
have  data  available  on  CRNA  payment 
rates  on  a  county-wide  basis  that  would 
allow  construction  of  payment  rates  by 
locality.  (Most  localities  are  made  up  of 
a  single  State,  a  county,  or  a  group  of 
counties).  In  addition,  we  were 
concerned  that  establishing  CRNA  rates 
by  locality  or  county  or  some  other 
smaller  division  of  the  State  might 
introduce  artificial  incentives  for 
CRNAs  to  cross  county  or  divisional 
levels  to  maximize  payments. 

The  commenters  are  essentially 
suggesting  that  we  use  an  index  such  as 
the  hospital  wage  index  to  establish 
CRNA  rates.  Use  of  an  index  such  as 
this  is  not  appropriate  in  establishing 
CRNA  rates  because  CRNA  wages  are 
not  necessarily  correlated  with  hospital 
wages.  The  salaries  of  CRNAs  are  often 
higher  in  rural  areas  than  urban  areas. 


We  believe,  and  the  AANA  concurs, 
that  whether  or  not  an  anesthesiologist 
directs  the  service  is  the  relevant  factor 
in  explaining  variations  in  CRNA 
salaries/income  within  a  State. 

Comment-  Under  the  proposed  rule, 
the  CRNA  rates  were  calculated  using 
national  anesthesia  caseload  averages 
and  State-specific  salary  data.  Several 
commenters  indicated  that  combining 
national  anesthesia  caseload  averages 
with  area-specific  salary  data  would 
hkely  distort  the  area-specific  rates. 
These  conunenters  recommended  that 
State  (or  geographic)  payment  rates 
should  consistently  use  data  specific  to 
the  selected  geographic  areas  so  that 
accurate  area-specific  rates  could  be 
calculated. 

Response:  We  are  adopting  this 
recommendation.  Except  as  noted,  we 
are  computing  State-specific  rates  using 
reported  State-specific  anesthesia 
caseloads.  However,  we  have  made 
adjustments  where  the  State-specific 
anesthesia  caseloads  reported  on  the 
AANA's  survey  seemed  overstated.  The 
use  of  the  overstated  caseload  resulted 
in  an  artificially  low  conversion  factor 
for  that  State.  We  attempted  to 
overcome  this  data  problem  by 
substituting  a  national  average  caseload 
for  the  State-specific  caseload. 
Specifically,  if  the  State  average 
caseload  was  at  least  twenty-five 
percent  greater  than  the  national 
average  caseload,  we  have  substituted 
the  national  average  caseload  for  the 
reported  State-specific  caseload.  There 
are  four  States  in  which  this  occurred: 
Delaware,  Georgia,  and  Rhode  Island 
for  the  medically-directed  rate,  and 
Oklahoma  for  the  nonmedically-directed 
rate.  The  reported  State-specific  average 
caseload  produced  a  conversion  factor 
that  was  unusually  low.  The  substitution 
of  a  national  average  caseload  for  the 
State-specific  average  caseload 
produced  a  higher  rate  than  the  rate 
calculated  from  State-specific  data  for 
the  four  States  mentioned  above. 

Comment  A  number  of  commenters 
contended  that  the  CRNA  fee  schedule 
payment  rates  are  too  low  and  do  not 
adequately  incorporate  the  cost  of  fringe 
benefits  or  overhead  costs.  The  AANA 
specifically  provided  various  data  to 
support  as  much  as  a  26  percent 
adjustment  for  overhead.  They  al&o 
provided  data  sources  supporting  a 
fringe  benefit  factor  greater  than  20 
percent.  Overall,  the  AANA  proposed  a 
20  percent  salary  adjustment  for  fringe 
benefits,  a  20  percent  salary  adjustment 
for  general  overhead  and  billing  costs, 
and  a  10  [>ercent  salary  adjustment  for 
malpractice  costs. 
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Response:  We  reviewed  data  from 
hospital  cost  reports  that  began  on  or 
after  October  ij,  1984  and  ended  before 
October  1, 1983,  (that  is.  the  second 
Prospective  Payment  System  (PPS-2) 
cost  reporting  period)  as  well  as  cost 
reports  that  be^an  on  or  after  October  1, 
1985  and  ended  before  October  1, 1986. 
(that  is.  the  third  Prospective  Payment 
System  (PPS-3|  cost  reporting  period). 
For  3,021  PPS-^  cost  reports  for  which 
CRNA  costs  w^re  allowed,  fringe 
benefits  averaged  13  percent  of  salary 
and  other  allooBted  overhead  averaged 
19  percent  of  sllary.  For  3,081  PPS-3 
cost  reports  foe  which  CRNA  costs  were 
allowed,  fringe:  benefits  averaged  12 
percent  of  salary  and  other  allocated 
overhead  averaged  20  percent  of  salary. 
Based  on  these!  results,  we  are  providing 
for  a  32  percem  salary  adjustment  for 
fringe  benefits  bnd  other  overhead. 

We  are  also  |)roviding  an  adjustment 
for  malpractica  insurance.  This 
adjustment  is  inade  on  the  basis  of  the 
most  current  State-specific  rates  (that  is. 
1989  rates]  on  malpractice  premiums  for 
CRNAs.  (The  source  of  the  malpractice 
data  is  the  St.  ^aul  Marine  and  Fire 
Insurance  Contpany.)  The  actual 
adjustment  is  tjhe  State-specific 
malpractice  rate  divided  by  the  product 
to  the  average  State  level  CRNA 
caseload  and  the  average  number  of 
base  and  time  piits  per  case.  There  are 
different  State  caseloads  and  average 
units  per  case  for  the  two  categories  of 
CRNAs.  Thus. jlhere  are  different 
malpractice  add-ons  depending  on 
whether  the  CllNA  is  or  is  not 
medically-directed. 

Comment:  The  AANA,  various  State 
hospital  associations,  and  other 
commenters  cleimed  that  the  CRNA  fee 
schedule  rates  do  not  appropriately 
reflect  increases  In  CRNA  salaries  since 
1986.  j 

Response:  Akthe  time  we  published 
the  proposed  CRNA  rates,  we  did  not 
have  salary/income  data  beyond  1986. 
Since  then,  tha  AANA  has  supplied  us 
with  data  on  salary/income  levels  for 
1987  and  198afAlthough  the  1988  survey 
provided  information  on  full-time 
medically-directed  and  nonmedically- 
directed  CRNi^  the  data  at  the  State 
level  for  nonmpdically-directed  CRNAs 
was  not  sufficient  in  itself  to  establish 
State-specific  rates.  The  1987  survey  has 
a  much  better  response  rate  than  both 
the  1988  and  tie  1988  survey  for 
nonmedically-directed  CRNA  salaries/ 
incomes.  The  1987  survey  includes 
responses  from  both  full-time  and  part- 
time  CRNAs.  Because  the  1987  survey 
overcomes  so^e  of  the  data  problems 
inherent  to  th^  1986  survey  and  because 
its  results  are  tnore  current,  we  have 


decided  to  use  the  1987  annual  survey  to 
compute  State-level  rates  for  both 
medically  and  nonmedically-directed 
CRNAs.  Therefore,  we  need  to  trend  the 
salaries/incomes  only  for  1988  and  1989. 
Data  from  the  AANA's  1988  survey 
indicated  a  9.4  percent  increase  in 
salary/income,  and  the  AANA  predicts 
a  12.8  percent  increase  for  1989.  The  12.8 
percent  increase  for  1989  is  an  average 
of  the  Increase  in  CRNA  salaries/ 
incomes  during  1987  and  1988. 

We  have  decided  to  use  the  9.4 
percent  increase  from  the  AANA's  1988 
survey.  However  we  have  decided  not 
to  use  the  AANA  "predicted  rate"  of 
12.8  percent  for  1989  because  it  is  not 
derived  from  currently  reported  CRNA 
salary  levels.  Instead,  we  are  using  a 
rate  of  8.2  percent  for  1989.  This  rate  is 
the  compounded  annual  rate  of  increase 
In  CRNA  salaries  from  1982  through 
198a  The  combined  trend  factor  for  1988 
and  1989  is  1.18  (that  is,  1.094X1.082). 

Comment:  The  AANA  and  other 
commenters  argued  that  the 
methodology  for  the  nonmedically- 
directed  CRNA  rates  understates  the 
nonmedically-directed  rates  because  it 
does  not  consider  the  differences  in  both 
the  average  caseload  and  the 
complexity  of  cases  between  the 
medically-directed  CRNA  and  the 
nonmedically-directed  CRNA. 

Response:  We  have  reviewed  the 
proposed  methodology  and  find  that  it 
adequately  reflects  differences  in 
average  caseload  volumes  between  the 
two  practice  arrangements.  We  do. 
however,  agree  that  the  methodology 
does  not  adequately  reflect  differences 
in  average  caseload  complexity  between 
the  two  practice  arrangements.  The 
proposed  conversion  factor  for 
nonmedically-directed  services  should 
have  been  approximately  6.3  percent 
higher  because  of  the  differences  in 
caseload  complexity.  This  is  illustrated 
below.  As  noted  in  these  comments,  the 
1987  AANA  survey,  because  of  its 
response  rate,  allows  us  to  establish 
State-specific  nonmedically-directed 
rates  based  on  State-specific  salary  and 
caseload  information  rather  than  based 
on  national  statistics.  Under  the 
proposed  methodology,  the 
nonmedically-directed  rate  was  not 
based  on  data  reported  by 
nonmedically-directed  CRNAs  at  the 
State  level.  Rather,  the  State-specific 
nonmedically-directed  rate  was  137.5 
percent  of  the  medically-directed  rate. 
Also,  in  developing  the  final 
nonmedically-directed  rates,  we  used  an 
average  base/time  unit  value  (10.9  units] 
that  is  specific  to  nonmedically-directed 
CRNAs.  This  value  differs  from  the 
average  base/time  unit  value  (11.6  units) 


for  hospital-employed  medically- 
directed  CRNAs. 


SaJary - — 

1966  average  cases. .._ 

1986  average  salary  cost 
per  case 

Budget  neutrality  adiustad 
rate 

Ffirige  beoefita 

Trend  factor 

HllJng  cost 

Malpractice  (avg) 

Adjiistment  factors 
(1.20x1. 19x 
1.07+.10)...._ .-. 

19B9  adjusted  salary  cost 
per  case  ($72x1.63) 

Average  units  per  case 

Average  corrverskxi 
factor  (adjusted  salary 
cost  per  case  divided 
t>y  average  umtsper 
case) 

Actual  differential ~ 

Proposed  differential 


Hospital- 
ernpioyed 


1966 

CRNA 

average 

salary 


$46,152 
641 

$72 


$72 

1.20 

1.19 

1.07 

.10 


1.63 

$117.36 
116 


10.12 
1.462 
1J75 


NonmedH 
cany- 
directed 
1966 
CRNA 
average 
salary 


$56,805 
541 

$105 

$90 


1.63 

$161J7 
10.9 


14.60 


Comment-  The  AANA  and  other 
commenters  pointed  out  that  the  law 
provides  for  "related  care"  services 
furnished  by  CRNAs  to  be  paid  under 
the  CRNA  fee  schedule.  They 
recommended  that  a  separate  and 
identifiable  payment  system  be 
established  for  "related  care"  services. 
According  to  the  AANA,  some  CRNAs 
provide  almost  only  "related  care" 
services  and  failure  to  provide  separate 
payment  for  these  services  will  result  in 
no  Medicare  payment  to  these 
practitioners. 

Response:  In  the  proposed  rule,  we 
described  related  care  services  as 
insertion  of  arterial  lines,  central  venous 
pressure  lines,  or  Swan  Ganz  catheters, 
pain  management  services,  and  other 
services  not  directly  connected  to  the 
anesthesia  service  or  associated  with 
the  surgical  service.  We  did  not  provide 
for  separate  payment  for  related  care 
services.  Rather,  we  acknowledged  that 
the  salary  of  the  CRNA.  as  reported  on 
the  AANA's  annual  survey,  reflected 
compensation  for  all  activities  including 
related  care  services.  Moreover,  we  did 
not  have  any  data  that  would  allow  us 
to  determine  to  what  extent  the 
conversion  factor  should  be  adjusted  to 
allow  separate  payment  for  related  care 
services.  As  a  resiilt.  we  proposed  to 
pay  for  related  care  services  indirectly 
through  the  establishment  of  a 
conversion  factor  that  would  be  higher 
than  It  would  have  been  if  related  care 
services  were  paid  separately.  Further, 
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on  average,  related  care  services  do  not 
represent  a  significant  percentage  of 
services  furnished  by  a  CRNA. 

We  reexamined  this  issue  in  the 
context  of  the  physician  fee  schedule 
payment  system  that  takes  effect 
January  1, 1992.  In  the  final  physician 
fee  schedule  regulation  published  in  the 
Federal  Register  on  November  25. 1991. 
(56  FR  59502).  we  stated  that  we  will 
recognize  separate  payment  for  the 
same  related  care  services  furnished  by 
anesthesiologists  or  CRNAs  subject  to 
certain  conditions.  Separate  payment 
can  be  made  for  these  services 
regardless  of  whether  they  are  furnished 
alone  or  in  connection  with  the 
physician  anesthesia  service. 

Anesthesia  service  furnished  by 
CRNAs  can  be  medically  directed  or 
nonmedically  directed,  but  related  care 
services  are  medical  or  surgical 
services,  not  anesthesia  procedures,  and 
are  therefore  not  subject  to  the  general 
medical  direction  rules.  If  a  QINA 
typically  furnishes  anesthesia  services 
without  medical  direction,  we  assume 
that  the  CRNA  furnishes  the  related  care 
service  without  the  involvement  of  an 
anesthesiologist.  If  a  CRNA  typically 
furnishes  anesthesia  services  under 
medical  direction,  we  will  assume  that 
the  anesthesiologist  will  furnish  the 
related  care  service,  and  we  will  not  pay 
for  the  CRNA's  involvement  with  the 
related  care  procedure.  Thus,  payment 
for  related  care  services  furnished  by 
CRNAs  on  or  after  January  1. 1992.  will 
be  consistent  with  payment  for 
physicians. 

B.  Rural  Hospitals  and  CRNAs 

Comment  The  AHA.  State  hospital 
associations,  and  other  commenters 
recommended  that  the  procedures 
threshold  of  250  anesthesia  cases  should 
be  substantially  increased  so  that  rural 
hospitals  that  otherwise  meet  the 
eligibility  criteria  can  receive  the 
reasonable  cost  exemption.  The  AHA 
specifically  suggests  that  HCFA  set  the 
threshold  at  1.300  anesthesia  procedures 
or  higher. 

Response:  Section  608(c]  of  Public 
Law  100-485  did  allow  the  Secretary  to 
estabhsh  the  anesthesia  procedures 
threshold  at  a  level  higher  than  250 
procedures.  We  did  not  initially  propose 
a  level  higher  than  250  procedures 
because  we  had  no  evidence  or 
information  from  the  hospital  industry 
suggesting  a  more  appropriate  threshold. 

The  AHA's  recommendation  would 
have  the  effect  of  allowing  all  rural 
hospitals  to  qualify  for  reasonable  cost 
payments  for  CRNA  services.  The  fact 
that  section  608(c)  of  Public  Law  100-485 
imposed  a  specific  criterion  for  the 
hospital's  anesthesia  caseload  volume  is 


an  indication  that  Congress  did  not 
intend  for  all  rural  hospitals  to  qualify. 
Subsequently,  section  6132  of  Public 
Law  101-239  raised  the  threshold  from 
250  procedures  to  500  procedures  for 
rural  hospitals,  to  be  effective  for 
anesthesia  services  furnished  on  or  after 
January  1. 1990.  Under  section  6132  of 
Public  Law  101-239,  a  rural  hospital  that 
qualified  and  was  paid  on  a  reasonable 
cost  basis  for  CRNA  services  during 
calendar  year  1989  can  continue  to  be 
paid  on  a  reasonable  cost  basis  for 
CRNA  services  furnished  during 
calendar  year  1990  if  it  can  establish 
before  January  1. 1990  that  it  did  not 
provide  more  than  500  surgical 
procedures,  both  inpatient  and 
outpatient,  requiring  anesthesia  services 
during  1989.  A  rural  hospital  that  was 
not  paid  on  a  reasonable  cost  basis  for 
CRNA  services  furnished  during 
calendar  year  1989  can  be  paid  on  a 
reasonable  cost  basis  for  CRNA  services 
furnished  during  calendar  year  1990  if: 

•  As  of  January  1, 1988.  the  hospital 
employed  or  contracted  with  a  CRNA 
(but  not  more  than  one  full-time 
equivalent  CRNA);  and 

•  In  both  1987  and  1989,  the  hospital 
had  a  volume  of  500  surgical  procedures 
or  fewer,  including  inpatient  and 
outpatient  procedures,  that  required 
anesthesia  services. 

For  both  groups  of  hospitals,  each 
CRNA  employed  by  or  under  contract 
with  the  hospital  must  agree  in  writing 
not  to  bill  on  a  fee  schedule  basis  for 
patient  care  services  furnished  at  the 
hospital. 

Comment-  Several  commenters 
requested  that  HCFA  extend  the 
deadline  for  a  rural  hospital  to  apply  for 
eligibility  for  payment  on  a  reasonable 
cost  basis  for  calendar  year  1989  to  60 
days  after  publication  of  this  final  rule. 

Response:  Section  606(c)  of  Public 
Law  100-485  specifically  provided  that  a 
hospital  must  have  applied  before  April 
1. 1989.  to  receive  reasonable  cost 
payments  for  CRNA  services  furnished 
in  1989.  The  intermediaries  advised 
hospitals  of  the  procedure  for  continuing 
reasonable  cost  payments  in  December 
1988.  This  process  provided  a  hospital 
with  a  sufficient  period  of  time, 
approximately  4  months,  in  which  to 
apply  to  its  intermediary.  Moreover, 
approximately  25  percent  of  rural 
hospitals  claiming  costs  for  CRNA 
services  initially  qualified  for 
reasonable  cost  payments.  We  find  no 
reason  to  extend  the  initial  period 
during  which  rural  hospitals  could  have 
applied. 

Comment  Several  conunenters 
suggested  that  because  of  confusion 
surrounding  the  implementation  of 
section  608(c)  of  Public  Law  100-485. 


some  rural  hospitals  that  would 
otherwise  have  been  eligible  for 
reasonable  cost  payments  might  have 
billed  for  CRNA  services  under  Part  B 
after  January  1, 1989.  These  commenters 
requested  that  any  rural  hospital  that 
could  document  by  April  1, 1989,  that  it 
met  the  appropriate  criteria  should  be 
allowed  to  continue  to  be  paid  on  a 
reasonable  cost  basis  regardless  of 
whether  bills  were  submitted  prior  to 
that  date  for  the  hospital's  CRNA 
services. 

Response:  One  of  the  legislative 
criteria  for  a  qualifying  rural  hospital  is 
that  each  CRNA  employed  by  or  uiuler 
contract  with  the  hospital  has  agreed 
not  to  bill  under  Medicare  Part  B  for 
professional  services  at  the  hospital.  If 
the  CRNA  or  the  hospital  does  not 
satisfy  this  requirement  or  allows  Part  B 
billing  to  occur,  then  one  of  the 
qualifying  criteria  is  not  met. 

The  Program  Memorandum  issued  to 
the  intermediaries  for  distribution  to 
rural  hospitals  (Transmittal  No.  A88-32] 
in  December  1988  entitled  "Direct 
Medicare  Billing  by  CRNAs"  also 
highlighted  this  point.  It  specifically 
noted  the  following: 

"Hospitals  that  are  considering  the 
continuation  of  reasonable  costs  for 
anesthesia  services  furnished  by  CRNAa  on 
or  after  January  1. 1989.  must  ensure  that 
CRNAs  do  not  bill  under  the  fee  schedule  for 
anesthesia  services  furnished  on  or  after 
January  1. 1989.  but  before  the  hospital's 
election.  If  the  CRNA  or  the  CRNA's 
employer  or  contractor  bills  under  the  fee 
schedule,  it  will  preclude  the  hospital's 
opportunity  to  elect  reasonable  costs  for 
CRNA  services." 

In  view  of  the  foregoing,  we  are  not 
accepting  the  commenters' 
recommendation.  Also,  since  the 
Congress  made  changes  in  Public  Law 
101-239  that  are  effective  January  1. 
1990,  it  appears  that  Congress  also  did 
not  see  a  need  to  grant  hospitals  relief 
from  the  prior  provision. 

Comment  Rural  hospitals  that  wish  to 
elect  reasonable  cost  payment  for 
CRNA  services  effective  January  1. 1990. 
must  demonstrate  that  the  volume  of 
anesthesia  procedures  does  not  exceed 
500  procedures  for  the  previous  12 
months.  However,  the  statistics  for  that 
12-month  period  will  not  be  available  at 
the  time  providers  are  to  be  notified. 
One  commenter  suggested  that  the 
language  of  the  regulation  be  revised  to 
state  that  nine  months'  data,  annualized, 
will  be  acceptable  to  demonstrate 
continued  eligibility  for  reasonable  cost 
payment. 

Response:  We  are  accepting  this 
commenter's  recommendation  that  9 
months'  worth  of  data  on  anesthesia 
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cases,  that  is.  from  January  1st  to 
September  30tji  of  the  preceding  year,  be 
acceptable  for  determining  the  annual 
number  of  anesthetics.  However,  we 
will  apply  this  requirement  for  hospitals 
that  wish  to  qualify  for  calendar  years 
1991  or  later.  Because  of  the  short 
timefraine  between  enactment  of  Public 
Law  101-239  and  hospitals'  compliance 
with  the  requirements  for  reasonable 
cost  payments  for  CRNA  services 
furnished  during  1990,  we  allowed 
hospitals  to  establish  their  qualification 
before  March  1. 1990  instead  of  January 
1. 1990.  As  a  result,  qualification  for  1990 
is  based  on  th«  calendar  year  1989 
anesthesia  caseload. 

Comment-  To  qualify  during  1989.  a 
rural  hospital  (lust  have  employed  or 
contracted  with  a  qualified 
nonphysician  anesthetist  as  of  January 
1. 1988.  One  commenter  suggested  that  if 
contacts  are  not  In  writing,  HCFA 
should  requirelthat  oral  contracts  be 
committed  to  i4rriting  and  signed  by  both 
parties.  This  will  enable  intermediaries 
to  determine  whether  a  provider  meets 
the  requiremeots  and  will  facilitate  any 
future  auditing. 

Response:  We  agree  with  this 
comment  and  find  it  necessary,  for 
compliance  and  auditing  purposes,  that 
oral  agreements  for  the  provision  of 
anesthesia  services  be  committed  to 
writing  and  signed  by  both  parties. 

Comment:  One  commenter  asked  at 
what  point  a  rural  hospital  that  qualified 
for  this  exception  can  change  from 
reasonable  co^t  to  the  fee  schedule 
payment  syst^  for  CRNA  services. 

Response:  Tne  election  of  reasonable 
cost  payment  for  CRNA  services  applies 
to  the  calenda  ■  year  for  which  the 
election  is  mai  le. 

Co/nmenf ■  Section  5261.1.  of  the 
Medicare  Carriers  Manual  indicates  that 
the  intermediary  will  inform  the  carrier 
of  the  hospital  8  decision  to  elect 
reasonable  co$t.  One  commenter. 
however,  poin|ted  out  that  the 
instructions  d^  not  assign  responsibility 
for  obtaining  ind  maintaining  the  signed 
agreements  b^CRNAs  not  to  bill  Part  E 

Response:  'the  hospital  is  responsible 
for  furnishing  the  intermediary  with 
signed  CRNA/hospital  agreements  that 
there  will  be  x\o  billing  to  Part  B.  We  are 
not  requiring  ftie  intermediary  to 
forward  copies  of  the  signed  agreements 
to  the  carrier.  Rather,  the  intermediary 
must  notify  th^  carrier  of  the  qualified 
hospitals  andtheir  CRNAs. 

Comment:  One  commenter  asked 
what  action  ia  taken  if  the  intermediary 
discovers  thai  a  provider  actually  does 
not  meet  the  driteria  for  reasonable  cost 
payments  for  Calendar  year  1989. 

Response:  The  intermediary  must 
recover  reasonable  cost  payments  from 


the  hospital.  The  hospital  or  iU  CRNA 
must  bill  under  the  CRNA  fee  schedule 
for  CRNA  services  furnished  on  or  after 
January  1  of  the  aHected  calendar  year. 

Comment  Some  commenters  asked 
whether  a  rural  hospital  which  did  not 
qualify  for  reewonable  cost  payments  for 
CRNA  services  during  1989  could  elect 
reasonable  cost  payments  for  CRNA 
services  in  calendar  years  1990  or  1991. 

Response:  Under  section  608(c)  of 
Public  Law  10O-485.  only  those  rural 
hospitals  that  qualified  in  1989  could 
continue  to  elect  reasonable  cost 
payment  for  CRNA  services  in  1990  and 
1991.  Section  8132  of  Public  Law  101-239 
removes  this  restriction  by  allowing  a 
rural  hospital  to  qualify  annually  based 
on  its  anesthesia  caseload  from  the 
immediately  preceding  year.  It  also 
removes  the  earlier  expiration  provision 
that  allowed  hospitals  to  receive 
reasonable  cost  payments  only  through 
calendar  year  1991.  Section  6132  of 
Public  Law  101-239  imposes  no 
expiration  date.  A  rural  hospital  can 
qualify  and  continue  to  be  paid  on  a 
reasonable  cost  basis  for  CRNA  services 
for  calendar  yecirs  beyond  1991  if  the 
hospital  can  establish  that  before 
January  1, 1990,  it  did  not  provide  more 
than  500  surgical  service  procedures, 
both  inpatient  and  outpatient  requiring 
anesthesia  services  diiring  the 
immediately  preceding  year. 

Comment-  We  proposed  to  reduce  the 
nonmedically-directed  CRNA  fee 
schedule  rates  by  5.7  percent  to  account 
for  low  volume  rural  hospitals  electing 
reasonable  cost  payments  for  CRNA 
services.  This  was  necessary  because 
the  AANA  supplied  us  with  data  from 
rural  hospitals  with  varying  anesthesia 
caseloads.  The  rural  hospitals  with  250 
or  fewer  anesthesia  cases  would  raise 
the  level  of  the  nonmedically-directed 
CRNA  conversion  factor,  yet  these 
hospitals  would  be  paid  on  a  reasonable 
cost  basis  rather  than  on  a  fee  schedule 
basis.  Our  estimate  was  based  on  data 
from  the  1987  HCFA  Survey  of  PPS-2 
hospitals  claiming  reasonable  cost 
payments.  Several  commenters  objected 
to  the  methods  used  to  calculate  our 
estimate. 

Response:  Section  6132  of  Public  Law 
101-239  eliminated  the  budget  neutrality 
provision  for  rural  hospitals,  which 
required  that  we  adjust  CRNA  fee 
schedule  rates  to  reflect  the  election  of 
reasonable  cost  As  a  result  we  are  not 
as  we  did  in  the  proposed  rule, 
providing  an  additional  "budget 
neutrality"  adjustment  to  either  the 
medically-directed  rates  or 
nonmedically-directed  ratea. 


C.  Monitored  Anesthesia  Care 

The  Medicare  Carriers  Manual 
(HCFA-Pub.  14-3)  recognizes  as  a 
covered  physician  service  ovonitored 
anesthesia  care  performed  by  or 
medically-directed  by  a  physician. 
Under  section  8310.E  of  the  Medicare 
Carriers  Manual  monitored  anestheaia 
care  means  the  intra<q>er8tive 
monitoring  of  the  patient's  vital 
physiological  signs  by  a  physician  or  by 
a  qualified  individual  under  the  medicai 
direction  of  a  physician.  Monitored 
anesthesia  care  is  provided  in 
anticipation  of  the  need  for 
administration  of  general  anesthesia  or 
in  the  case  of  a  patient's  development  of 
adverse  physiological  reaction  to  the 
surgical  procedure.  It  also  includes 
performance  of  a  pre-anesthetic 
examination  and  evaluation, 
prescription  of  the  anesthesia  care 
required,  administration  of  necessary 
oral  or  parenteral  medications  (for 
example.  Atropine,  Demerol  or  Valium), 
and  provision  of  indicated  postoperative 
anesthesia  care.  The  fact  that  the 
physician  personally  furnished  or 
medically-directed  ^e  monitored 
anesthesia  care  does  not  automatically 
mean  the  monitored  anesthesia  care  is  a 
covered  Part  B  service.  The  monitored 
anesthesia  care  service  must  be 
reasonable  and  medically  necessary 
under  the  given  circumstances. 

The  proposed  rule  did  not  address  the 
issue  of  payment  for  monitored 
anesthesia  care  performed  by  a  CRNA. 

Comment:  Commenters  specifically 
asked  whether  a  CRNA  can  be  paid 
under  the  fee  schedule  for  performing 
monitored  anesthesia  care  with  or 
without  medical  direction. 

Response:  We  have  considered  these 
comments  and  are  specifically  adopting 
the  policy  that  a  CRNA  can  be  paid 
under  the  CRNA  fee  schedule  for 
performing  monitored  anesthesia  care 
that  is  reasonable  and  medically 
necessary.  Medicare  will  pay  for  a 
CRNA  performing  monitored  anesthesia 
care  with  or  without  the  medical 
direction  of  an  anesthesiologist  We  will 
specifically  incorporate  this  policy  in  the 
manued  instructions  to  implement  the 
CRNA  fee  schedule. 

D.  Anesthesia  Care  Furnished  to  a 
Single  Patient  by  a  CRNA  and  an 
Anesthesiologist 

Our  prior  policies  on  payment  for 
physician  anesthesia  services  recognize 
that  the  anesthesia  service  may  be: 

•  Personally  performed  by  an 
aneathealologiat: 
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•  Performed  by  a  teaching 
anesthesiologist  under  an  "attending 
physician"  relationship: 

•  Performed  by  an  anesthesiologist 
with  assistance  provided  by  an 
anesthetist  (Under  this  circumstance, 
the  anesthesia  service  is  deemed  to 
have  been  personally  performed  by  the 
anesthesiologist);  or 

•  Medically-directed  by  an 
anesthesiologist. 

Under  section  1842(b)(13)  of  the  Act 
medical  direction  refers  to  the 
ciroimstances  under  which  an 
anesthesiologist  medically  directs  two, 
three,  or  four  concurrent  procedures 
involving  qualified  anesthetists.  Thus, 
we  have  always  viewed  medical 
direction  as  occurring  with  conciurent 
procedures,  not  with  a  single  anesthesia 
procedure. 

The  instructions  in  section  5261.G  of 
the  Medicare  Carriers  Manual  to 
implement  the  proposed  CRNA  fee 
schedule  recognized  that  both  a  CRNA 
and  an  anesthesiologist  may  be  involved 
in  a  single  anesthesia  procedure.  The 
[>olicy  in  this  section  is  directed  to 
circumstances  under  which  it  is 
necessary  for  both  an  anesthesiologist 
and  a  CF^A  to  be  continuously 
involved  in  the  anesthesia  care  of  the 
patient.  Section  5261.G  of  the  Medicare 
Carriers  Manual  provides  that  if  an 
anesthesiologist  and  an  anesthetist  are 
both  involved  in  a  single  anesthesia 
procedure,  the  procedure  is  considered 
personally  performed  by  the 
anesthesiologist.  No  separate  payment 
is  recognized  for  the  CRNA's  service 
unless  the  carrier  has  received  medical 
documentation  showing  that  the 
involvement  of  both  the  anesthesiologist 
and  the  anesthetist  are  medically 
necessary. 

Comment:  Commenters  pointed  out 
that  the  CRNA  fee  schedule  legislation 
provides  for  fee  schedule  payment  for 
all  medically  necessary  anesthesia 
services  furnished  by  CRNAs,  and  it 
does  not  eliminate  payments  to  CRNAs 
based  on  activities  of  an 
anesthesiologist.  The  commenters 
suggested  that  we  expand  medical 
direction  to  cover  a  single  procedure 
involving  an  anesthesiologist  and  a 
CRNA.  In  this  way,  each  anesthesia 
practitioner  would  be  paid  for  the 
service  he  or  she  furnishes. 

Response:  As  noted  above,  medical 
direction  refers  to  the  circumstances 
under  which  an  anesthesiologist 
medically  directs  two,  three,  jr  four 
concurrent  procedures  involving 
qualified  anesthetists.  For  medical 
direction  to  be  covered,  the 
anesthesiologist  must  perform  the 
activities  described  in  S  405.552.  We  are 
not  proposing  to  expand  the  concept  of 


medical  direction  to  apply  when  an 
anesthesiologist  and  anesthetist  provide 
services  during  a  single  procedure.  We 
believe  that  our  interpretation  is 
consistent  with  section  1842(b)(13). 
Moreover,  we  are  concerned  that 
recognizing  medical  direction  in  a  single 
anesthesia  procedure  would  encourage 
Inefficiencies  in  anesthesia  practice 
arrangements.  Our  policies  should  not 
encourage  the  involvement  of  both 
practitioners  in  a  single  anesthesia 
procedure  if  either  practitioner  could 
appropriately  furnish  the  service  alone. 
We  do,  of  course,  recognize  that  there 
will  be  limited  situations  where  it  will 
be  medically  necessary  for  an 
anesthesia  procedure  to  be  furnished  by 
both  an  anesthesiologist  and  a  CRNA. 
Under  these  circumstances,  we  will 
continue  to  recognize  payments  for  the 
services  of  each  practitioner.  This 
principle  has  been  incorporated  into  our 
flnal  regulations. 

E.  Supervision  of  CRNAs  by  Physicians 
Other  Than  Anesthesiologists 

In  the  proposed  regulation,  we 
provided  for  the  elimination  of  medical 
direction  payments  for  surgeons  who 
perform  surgery  and  also  supervise  the 
services  of  a  CRNA.  We  provided  that 
the  oversight  of  a  CRNA's  services  by  a 
surge<6n  is  a  quality  control  function  that 
represents  either  a  service  to  the 
provider  of  the  type  described  in 
S  405.4dO(a)  or  an  ASC  facility  service. 

We  did  not  receive  any  unfavorable 
comments  on  this  proposal. 
Anesthesiologists  who  commented 
supported  the  elimination  of  medical 
direction  payments  to  surgeons. 

Comment:  One  commenter 
recommended  that  the  regulation  text 
speciHcally  include  the  provision  that 
the  surgeon's  supervision  of  the  CRNA 
is  covered  only  as  an  ASC  facility 
service. 

Response:  We  are  including  in  the 
regulations  at  9  416.61  the  provision  that 
the  surgeon's  supervision  of  the  CRNA 
is  covered  only  as  an  ASC  facility 
service.  If  the  surgeon  bills  the  ASC 
patient  for  a  supervisory  anesthesia 
service,  the  ASC  will  be  found  in 
violation  of  its  participation  agreement 
with  HCFA  (see  §  416.35),  which  may 
result  in  termination  of  that  agreement. 

F.  Bad  Debts 

Section  1833(1)(5)(C)  of  the  Act 
requires  that  a  hospital  that  files  a  claim 
or  a  request  for  payment  for  the  services 
of  a  CRNA  may  not  consider  any 
uncollected  coinsurance  amount  for  a 
CRNA  service  a  bad  debt.  The  proposed 
regulations  included  a  revision  to 
§  413.80  to  implement  this  provision. 


Comment-  One  commenter  indicated 
that  the  Provider  Reimbursement 
Manual.  Part  I.  (HCFA-Pub.  15-1)  does 
not  recognize  bad  debts  associated  with 
physician  services.  The  commenter 
further  pointed  out  that  since  CRNA 
services  are  not  physician  services,  but 
rather  hospital  services,  this  provision  is 
not  consistent  with  the  Provider 
Reimbursement  Manual,  Part  I 
instructions  in  Chapter  3  concerning  bad 
debts  attributable  to  hospital  services. 

Response:  Previously,  anesthesia 
services  furnished  to  hospital  patients 
by  CRNAs  employed  by  the  hospital  or 
obtained  under  arrangements  were 
covered  as  hospital  services.  The  CRNA 
fee  schedule  legislation  specifically 
creates  a  new  coverage  category  for 
CRNA  services.  Since  CRNA  services 
are  no  longer  considered  hospital 
services,  the  PRM  policy  on  uncollected 
deductibles  and  coinsurance  associated 
with  hospital  services  does  not  apply. 

G.  Billing  for  Anesthesia  Time 

Payment  under  the  CRNA  fee 
schedule  is  made  on  the  basis  of  a 
conversion  factor  multiplied  by  the  siun 
of  base  and  time  units.  One  time  unit  is 
allowed  for  each  15  minutes  of 
anesthesia  time.  Anesthesia  time  begins 
when  the  physician  or  anesthetist  begins 
to  prepare  the  patient  for  induction  of 
anesthesia  and  ends  when  the  patient 
may  be  safely  placed  under  post- 
operative supervision  and  the  physician 
or  anesthetist  is  no  longer  in  personal 
attendance.  The  time  unit  basis  of 
payment  implies  that  the  anesthetist  or 
physician  must  furnish  continuous  and 
uninterrupted  anesthesia  care.  Although 
we  did  not  receive  any  specific 
comments  on  the  time  unit  basis  of 
payment,  we  were  advised  of  situations 
that  may  occur  in  the  outpatient 
department  of  a  hospital  or  in  an  ASC  in 
which  a  CRNA  is  not  in  continuous 
attendance  with  the  patient. 

Whenever  the  CRNA  is  not 
continuously  attending  to  the  patient 
immediately  preceding  induction  up  to 
postrecovery,  the  CRNA  must 
appropriately  note  that  a  reduced 
service  has  been  furnished.  The  carrier 
will  appropriately  recognize  time  units 
only  for  the  anesthesia  time  spent  with 
the  patient  by  the  CRNA  or  determine 
payment  on  another  basis,  based  on  the 
advice  of  the  carrier's  medical 
consultants. 

As  previously  noted,  it  is  our  intention 
to  ensure  consistency  and  similarity 
between  the  CRNA  payment  system  and 
the  payment  system  for  physician 
anesthesia  services.  In  both  the 
proposed  regulations  to  implement  the 
CRNA  fee  schedule  and  the  uniform 
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relative  valuej^de.  we  discussed  three 
OIG  options.  On  which  we  solicited 
comments,  to  change  the  current  time 
unit  policy.  One  of  these  options  was  to 
recognize  onlj  the  actual  time 
associated  %vi}h  a  fractional  time 
interval.  ! 

Section  610^  of  Public  Law  101-239 
revised  the  method  by  which  time  units 
are  counted  for  anesthesia  services 
furnished  by  Either  physicians  or 
CRNAs.  That  ts.  for  anesthesia  services 
furnished  on  <)r  after  April  1, 1990,  the 
time  unit  is  counted  based  on  the  actual 
time  of  the  fractional  time  unit. 
Previously  a  fractional  time  unit  was 
counted  as  a  lull  time  unit.  Since  we 
previously  sotcited  comments  on  this 
matter  and  the  legislation  is  sufficiently 
clear  and  detailed  as  to  be  self- 
implementlngl  we  are  finalizing  this 
policy  without  an  additional  comment 
period.  We  are  revising  S  414.450(c)  to 
reflect  the  po|cy  that  recognizes  only 
actual  time  associated  with  a  fractional 
time  unit.  Wejare  instructing  the  carriers 
to  calculate  tiine  units  to  one  decimal 
place.  The  exfcmple  provided  below 
illustrates  the  calculation  of  a  fractional 
time  unit. 

Example:  A  (fRNA  who  is  not  medically 
directed  fumielies  an  anesthesia  procedure 
after  April  1. 1990.  The  procedore  has  a  base 
unit  of  e  units  qnd  lasts  68  minutes  or  4.5 
units.  The  nomsedically  directed  CRNA  rate 
is  S14.  The  CRMA  fee  schedule  amount  is 
$147.oa  or  $14  X  10.5  uniu.  The  carrier  pays 
the  CRNA  8  n:  '.60,  which  is  80  percent  of 
$l47i». 

In  the  fmal  rule  to  implement  the 
resource-bas4  d  physicians'  fee  schedule 
effective  Janiiary  1. 1992.  published  in 
the  Federal  Register  on  November  25, 
1991  (58  FR  5^502).  we  decided  to 
continue  actiial  time  as  a  separate 
payment  element  for  both  CRNA  and 
physician  anesthesia  services.  We  have 
also  revised  vie  defmition  of  anesthesia 
time  to  lessei)  the  wide  variation  in 
reported  anesthesia  times. 

Comment  Bome  commenters  asked 
how  payment  would  be  determined  for 
the  CRNA's  Services  when  an 
anesthesiologist  does  not  medically- 
direct  the  enhre  anesthesia  case.  For 
example,  wonld  the  CRNA  be  paid  at 
the  medicall]|-directed  rate  during  the 
portion  in  wl)ich  the  physician  is 
medically-difecting  the  case  and  at  the 
nomnedicallj-directed  rate  when  the 
anesthesiologist  is  not  medically- 
directing  thecase? 

Response:  We  are  not  establishing  a 
specific  natictnal  payment  rule  for  these 
circumstance  s  because  they  are  not  the 
normal  circu  nstances  for  anesthesia 
practice.  Unaer  these  circumstances,  the 
carrier  has  tie  authority  to  make  a 
payment  det  >rmination  based  on  all  the 


facts  surrounding  the  case.  Under  these 
circumstances,  the  CRNA  must  indicate 
on  the  claim  the  time  periods  during 
which  he  or  she  was  medically  directed 
and  the  time  periods  during  which  he  or 
she  was  not  medically  directed.  It  for 
example,  the  anesthesiologist  is  present 
50  percent  or  more  of  the  total  time  in  a 
medically-directed  case,  the  carrier  may 
consider  the  entire  case  to  be  a 
medically-directed  case. 

Comment:  At  least  one  commenter 
asked  whether  the  medically-directed 
CRNA  conversion  factor  would  be 
recognized  for  CRNA  services  when  the 
anesthesiologist  supervises  more  than 
four  concurrent  procedures.  HCFA  does 
not  recognize  medical  direction  if  the 
anesthesiologist  is  involved  in  more 
than  four  concurrent  procedures. 

Response:  CRNA  fee  schedule 
payments  are  calculated  using  the 
medically-directed  conversion  factor  for 
CRNA  services  regardless  of  the  number 
of  concurrent  procedures  directed  or 
supervised  by  an  anesthesiologist  As  a 
practical  matter,  as  long  as 
anesthesiologists  are  Involved  with 
CRNAs  in  anesthesia  services,  the 
CRNA  would  consider  the  procedure  to 
be  medically  directed  or  medically 
supervised.  The  CRNA  is  not  generally 
aware  of  the  number  of  concurrent 
procedures  being  directed  or  supervised. 

H.  Payment  for  CRNA  Education  and 
Training  Costs 

Comment:  The  AANA  and  others 
stated  that  the  CRNA  fee  schedule 
legislation,  the  January  28, 1989 
proposed  regulations,  and  the  Carriers 
Manual  instructions  failed  to  explain 
how  payment  will  be  made  for  nurse 
anesthetist  educational  programs.  The 
AANA  asked  for  a  clarification  of  this 
policy. 

Response:  The  CRNA  fee  schedule 
does  not  alter  the  methodology  under 
which  hospitals  are  paid  for  the  cost  of 
approved  CRNA  educational  programs. 
That  is,  a  hospital  continues  to  be  paid 
on  a  reasonable  cost  basis  for  allowable 
costs  associated  with  an  approved 
CRNA  educational  program  it  operates. 
Costs  incurred  by  a  hospital  in 
conjunction  with  an  approved  CRNA 
educational  program  that  it  does  not 
operate  are  not  paid  on  a  reasonable 
cost  basis.  (The  cost  of  these 
educational  activities  is  recognized  as  a 
normal  operating  cost  and  payment  for 
these  services  is  made  throng  the 
prospective  payment  system  for  hospital 
inpatients.)  Rules  concerning  payment  to 
hospitals  for  the  cost  of  educational 
activities  are  located  at  S  413.SS. 

Comment-  The  AANA  and  several 
other  commenters  recommended  that 
Medicare  pay  the  costs  of  approved 


CRNA  training  programs  under  the  same 
methodology  used  for  paying  the  cost  of 
approved  graduate  medical  education 
training  programs. 

Response:  The  services  of  interns  and 
residents  under  approved  graduate 
medical  education  training  programs  are 
paid  for  differentiy  than  the  services  of 
nonphysicians  engaged  in  approved 
paramedical  training  programs.  The  way 
in  which  costs  of  approved  paramedical 
training  programs  are  paid  to  a  hospital 
is  described  in  the  previous  response 
(see  §  413.85).  Section  1886(h)  of  the  Act 
provides  that  for  cost  reporting  periods 
begliHiing  on  or  after  July  1. 1985, 
services  of  interns  and  residents  in 
approved  training  programs  are  paid  on 
the  basis  of  a  prospectively  determined 
rate,  which  is  calculated  as  a  per  Intern/ 
resident  amount.  Section  1886(h)  of  the 
Act  does  not  extend  this  treatment  to 
approved  CRNA  training  programs  or  to 
approved  paramedical  training 
programs. 

Comment:  The  AANA  and  other 
commenters  requested  that  a  teaching  or 
supervising  CRNA  receive  payment 
under  the  CRNA  fee  schedule  for  each 
of  two  concurrent  cases  Involving 
student  nurse  anesthetists.  (This 
comment  was  prompted  by  the  proposed 
policy  for  teaching  anesthesiologists, 
which  was  Included  in  our  February  7. 
1989  proposed  regulations  on  teaching 
physicians.  Under  those  proposed 
regulations,  we  would  have  paid  an 
unreduced  amount  when  the  teaching 
anesthesiologist  is  involved  in  two 
concurrent  cases  with  residents.) 

Response:  We  did  not  finalize  the 
policy  proposed  in  the  February  7. 1989 
NPRM  on  teaching  physicians.  Instead, 
in  the  fmal  physician  fee  schedule 
regulations  published  November  25, 
1991,  we  stated  that  we  would  continue 
the  policy  that  allows  unreduced 
payments  for  two  concurrent  cases 
involving  residents  through  E>ecember 
31, 1993  (56  FR  59563).  This  would  give 
teaching  hospitals  the  opportunity  to 
adjust  their  practices.  For  services 
furnished  after  that  date,  we  will 
uniformly  apply  medical  direction 
payment  rules  to  concurrent  procedures 
regardless  of  whom  the  anesthesiologist 
is  directing. 

We  understand  that,  at  times,  a 
teaching  CRNA  may  supervise  two 
concurrent  cases  Involving  student 
nurse  anesthetists.  The  initial  CRNA  tee 
schedule  legislation  (section  9320  of  Pub. 
L  99-509)  did  not  address  the  issue  of 
payment  for  the  services  of  CRNAs  who 
teach  student  nurse  anesthetists. 
Moreover,  while  the  1990  CRNA  fee 
schedule  legislation  provides  for  two 
levels  of  payment  for  CRNAs.  a  rate  for 
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medically-directed  QRNAs  and  one  for 
nonmedically-directed  CRNA«,  it  also 
does  not  address  the  teacher/ student 
anesthetist  issue.  Thus,  there  is  no 
specific  statutory  provision  that  requires 
that  we  pay  a  teaching  CRNA  an 
unreduced  or  a  reduceid  fee  for  each  of 
two  concurrently  supervised  cases. 

The  law.  however,  is  specific  with 
regard  to  medical  direction  services  of 
anesthesiologists.  It  provides  that  under 
specified  circumstances,  payment  is 
made  for  medical  direction,  and  that  this 
payment  rate  is  lower  than  the  payment 
rate  that  would  apply  if  the 
anesthesiologist  personally  performed 
the  service.  Thus,  while  we  have  the 
specific  authority  to  make  payment, 
although  reduced,  for  the 
anesthesiologists'  involvement  in 
concurrent  cases,  there  is  not  similar 
authority  for  the  teaching  CRNA's 
involvement  in  concurrent  cases. 

We  also  note  that,  prior  to  the 
implementation  of  the  CRNA  fee 
schedule,  the  services  of  hospital 
employed  CRNAs  or  those  under 
contract  with  a  hospital  had  been  paid 
to  the  hospital  on  a  reasonable  cost 
basis.  However,  we  did  not  provide, 
under  this  system,  for  payments,  even 
on  a  cost  basis,  for  the  teaching  CRNA's 
involvement  in  two  concurrent  cases. 
Since  we  have  not  historically  provided 
for  payment  for  the  CRNA's 
involvement  in  two  concurrent  cases 
and  there  is  no  statutory  requirement 
that  we  must  do  so,  we  are  not  providing 
for  separate  fee  schedule  payment  for 
the  teaching  CRNA's  involvement  in 
each  of  two  concurrent  cases. 

Comment:  The  AANA  and  other 
commenters  recommended  that  medical 
direction  payments  be  recognized  if  an 
anesthesiologist  directs  concurrent 
procedures,  some  of  which  involve 
student  nurse  anesthetists.  These 
commenters  suggest  that  this  would 
represent  a  continuation  of  our  current 
policy. 

Response:  We  have  addressed  this 
issue  in  {  405.552  (a)(l)(iv)  of  the  final 
physician  fee  schedule  regulations 
published  in  the  Federal  Register  on 
November  25, 1991  (56  FR  59502).  We 
have  revised  the  regulation  text  to  allow 
an  anesthesiologist  to  medically  direct  a 
qualified  individual  as  defined  in 
program  operating  instructions.  In  the 
operating  instructions,  we  will  consider 
student  nurse  anesthetists  to  be  * 

qualified  individuals  as  long  as  the 
anesthesiologist  is  not  directing  more 
than  two  concurrent  procedures 
involving  student  nurse  anesthetists. 

Comment  Section  4048  of  Public  Law 
100-203  provides  for  a  reduction  in  the 
base  units  for  the  physician's  concurrent 
medical  direction  of  anesthesia  services 


involving  qualified  anesthetists  and 
furnished  on  or  after  April  1, 1988  but 
before  January  1, 1991.  (As  noted,  under 
current  policy,  a  qualified  anesthetist 
situation  can  exist  when  a  teaching 
CRNA  continuously  supervises  the 
services  of  a  student  CRNA.)  The 
number  of  base  units  associated  %vith 
the  physician  service  is  reduced  by  10 
percent  for  each  of  two  concurrent 
procedures,  by  25  percent  for  each  of 
three  concurrent  procedures,  or  by  40 
percent  for  each  of  four  concurrent 
procedures.  The  AANA  recommended 
that  the  10  percent,  25  percent,  and  40 
percent  cuts  not  apply  when  an 
anesthesiologist  medically-directs 
conciurent  procedures  involving  both  a 
teaching  CRNA  and  a  student 
anesthetist,  or  only  a  student 
anesthetist  Presumably,  this  would 
encourage  anesthesiologists  to  become 
involved  in  CRNA  training  programs 
and  would  not  provide  a  financial 
incentive  to  utilize  anesthesia  interns 
and  residents  instead  of  teacher  CRNAs 
and  student  anesthetists. 

Response:  Section  4048  of  Public  Law 
100-203  specifically  refers  to  reductions 
in  base  units  of  concurrent  procedures 
involving  "nurse  anesthetists".  It  does 
not  provide  for  any  exceptions  to  the 
base  unit  reductions.  Therefore,  we  will 
reduce  base  units  for  medical  direction 
services  in  circumstances  involving  the 
anesthesiologist's  concurrent  medical 
direction  of  procedures  involving 
teaching  and  student  CRNAs. 

Comment  Proposed  regulations 
published  on  February  7, 1989  (54  FR 
5946),  provide  that  if  all  physicians  in  a 
teaching  hospital  elect  assignment  for 
payment  of  all  physician  services,  then 
the  customary  charge  for  physician 
services  would  be  calciilated  at  90 
percent  of  the  prevailing  charge.  The  90 
percent  payment  rate  is  specifically 
provided  for  in  section  1842(b)(7)  of  the 
Act.  Some  commenters  requested  that 
CRNAs  also  be  paid  90  percent  of  the 
fee  schedule  amount  since  they  are 
required  to  accept  assignment  for  all 
cases. 

Response:  We  believe  there  is  some 
confusion  as  to  the  application  of  the  90 
percent  rate.  For  teaching  hospitals 
where  assignment  is  elected  for  all 
physician  services,  the  customary 
charge  would  be  90  percent  of  the 
prevailing  charge.  If  this  customary 
charge  becomes  the  basis  for  the 
reasonable  charge,  the  reasonable 
charge  would  be  the  product  of  80 
percent,  90  percent  and  the  prevailing 
charge  (80  percent  x  90  percent  X  the 
prevailing  charge).  If  this  same 
methodology  were  applied  to  CRNA 
services,  payment  would  be  80  percent 
X  90  percent  x  the  fee  schedule,  (which 


would  result  in  a  lesser  amount  than  the 
current  payment  amount).  As  noted,  the 
90  percent  payment  rate  is  specifically 
estabbshed  by  section  1842(b)(7)  of  the 
Act  and  is  applicable  by  its  own  terms 
only  to  physician  services  furnished  by 
teaching  physicians  in  a  hospital.  It  does 
not  apply  to  nonphysician  services  such 
as  CRNA  services.  Instead,  section 
1833(a)(1)(H)  of  the  Act  specifically 
provides  that  after  the  deductible  is  met 
CRNA  services  are  paid  at  80  percent  of 
the  lesser  of  the  actual  charge,  the  fee 
schedule  amount,  or  the  amount 
recognized  for  the  same  anesthesia 
service  furnished  by  an  anesthesiologist. 

/.  Definition  of  Categories  of 
Anesthetists 

We  proposed  defining  "CRNA"  as  a 
registered  nurse  who  is  Hcensed  as  a 
professional  registered  nurse  by  the 
State  in  which  he  or  she  practices  and 
meets  any  other  Ucensure  requirements 
the  State  imposes  with  respect  to 
nonphysician  anesthetists,  and  is 
currently  certified  by  either  the  Council 
on  Certification  of  Nurse  Anesthetists  or 
the  Council  on  Recertifies tion  of  Nurse 
Anesthetists  or  has  graduated  within  the 
past  18  months  from  a  nurse  anesthesia 
program  that  meets  the  standards  of  the 
Council  on  Accreditation  of  Nurse 
Anesthesia  Educational  Programs  and  is 
awaiting  initial  certification. 

This  definition  relied  on  certification 
by  either  of  the  two  nationally 
recognized  certifying  bodies  for  nxaie 
anesthetists,  and  thus  refiected  the 
provision  of  section  18ei(bb)  of  the  Act 
that  authorizes  the  use  of  requirements 
established  by  a  national  organization 
for  the  certification  of  nurse 
anesthetists. 

Comment  A  commenter  stated  that 
the  Council  on  Certification  of  Nurse 
Anesthetists  (the  Council)  allows 
graduates  of  approved  nurse  anesthesia 
programs  to  be  considered  certification- 
eligible,  without  meeting  further  criteria, 
for  24  months  after  completion  of  their 
training.  The  commenter  also  stated  that 
24  months  is  the  maximum  time  period 
for  which  any  State  allows  recent 
graduates  to  practice  without  passing  a 
certification  examination.  In  the  interest 
of  consistency  with  the  Council  on 
requirements  and  in  consideration  of  the 
provision  of  section  18ei(bb)(2)  of  the 
Act  which  allows  use  of  the  same 
requirements  as  those  estabUshed  by  a 
national  organization  for  the 
certification  of  nurse  anesthetists,  the 
commenter  recommended  that  we  allow 
recent  graduates  of  approved  training 
programs  who  have  not  successfully 
completed  the  certification  examination 
to  be  considered  CRNAs  for  up  to  24 
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months  after  graduation  (rather  than  18 
months  as  proposed)  if  to  do  so  is 
consistent  with  State  law. 

Response:  We  agree  that  it  would  be 
appropriate  to  adopt  a  less  restrictive 
rule  on  how  lofig  recent  graduates  may 
practice  and  hkve  revised  the 
regulations  as  suggested  by  the 
commenter. 

Comment-  A  commenter  supported 
our  proposed  Interpretation  of  section 
1861(bbK2]  of  ihe  Act  that  requires  that 
a  CRNA  be  licjensed  by  the  State  as  a 
registered  nur»e  (54  FR  3805).  The 
commenter  opposed  any  interpretation 
that  would  require  a  CRNA  to  be 
licensed  as  a  CRNA  and  stated  that  this 
would  precluqe  payment  to  CRNAs  in 
some  40  State$. 

Response:  We  agree  with  this 
comment  and  have  adopted  the 
provision  of  the  proposed  regulations 
that  require  aa  individual  who  %vishes  to 
be  considered!  a  CRNA  to  be  licensed  as 
a  professional  registered  nurse  (rather 
than  as  a  CRNA)  by  the  State  in  which 
he  or  she  practices  and  to  meet  any 
other  licensure  requirement  the  State 
imposes  with  fespect  to  nonphysician 
anesthetists.  ! 

Comment-  A  commenter  objected  to 
the  provision  In  the  proposed  rule  which 
restated  the  p^rt  of  the  hospital 
conditions  of  participation  that  provides 
that  anesthesia  administration  by  a 
CRNA  must  be  done  under  the 
supervision  oi  the  operating  practitioner 
or  of  an  anesthesiologist  who  is 
immediately  Available  if  needed.  The 
commenter  stated  that  the  provision  is 
contrary  to  the  laws  of  some  States  that 
permit  CRNAs  to  practice  without 
supervision  by  a  physician  or  other 
practitioner  apd  that  quahty  of  care 
studies  show  there  is  no  significant 
difference  in  Outcomes  whether  the  care 
is  provided  by  CRNAs  alone, 
anesthesiologsts  and  CRNAs  together. 
or  anesthesiologists  alone.  In  support  of 
the  latter  statement  the  commenter 
submitted  synopses  of  several  studies 
that  addressejd  anesthesia  care 
outcomes  as  fhey  relate  to  the 
qualifications  of  the  providers  of  care 
(anesthesiologists  and  CRNAs).  These 
studies  included  a  Report  to  Congress 
by  the  National  Academy  of  Sciences 
(House  Comiiittee  Print  No.  36.  "Health 
Care  for  American  Veterans",  p.  156, 
dated  June  7, 1977);  a  study  concerning 
anesthetic-related  deaths  from  1969  to 
1976  by  Albe^  Bechtoldt  |r.  and  the 
Anesthesia  Study  Committee  (North 
Carolina  Medical  Journal.  April  1981):  a 
study  by  Stattford  Center  for  Health 
Care  Researdi.  "The  Effect  of  the 
Provider."  (published  in  Health  Care 
Delivery  in  ^esthesia  (1980).  p.  137): 
and  "Anesthesiology:  Man.  Machines 


and  Morbidity"  by  Dr.  Joseph  A.  Ricci 
[published  in  Physician  Notes. 
December  1985).  The  commenter  stated 
that  these  studies  found  no  significant 
difference  in  anesthesia  care  outcomes 
between  care  provided  by 
anesthesiologists  and  CRNAs. 

Another  commenter  stated  that  there 
is  no  State  that  allows  CRNAs  to 
administer  anesthesia  without  medical 
supervision  although  in  some  States 
CRNAs  are  allowed  to  practice  on  an 
independent  contract  or  freelance  basis 
without  an  anesthesiologist  being 
present 

Response:  We  reviewed  these 
comments  carefully  but  did  not  make 
any  changes  to  the  proposed  rule  based 
on  thenL  Regardless  of  whether  some 
State  laws  allow  CRNAs  to  practice 
Independently,  the  laws  of  most  States 
still  require  nonphysician  anesthetists  to 
administer  anesthesia  only  under  the 
supervision  of  a  doctor  of  medicine  or 
osteopathy.  Moreover,  the  conditions  of 
participation  are  intended  to  be 
minimum  requirements  that  promote 
patient  health  and  safety.  We  do  not 
believe  it  would  be  practical  to  adopt  as 
a  national  minimum  standard  for  care  a 
practice  that  is  allowed  in  only  some 
States.  We  also  reviewed  the 
information  submitted  in  support  of  the 
statement  that  studies  show  no 
significant  difference  in  outcomes 
according  to  whether  services  are 
performed  by  CRNAs  alone,  CRNAs  and 
anesthesiologists  together,  or 
anesthesiologists  alone.  While  some  of 
the  information  supports  the  conclusion 
that  similar  results  occur  under  each  of 
these  three  sets  of  circumstances,  we 
note  that  this  commenter's  submittal 
also  states  that  existing  studies  of  this 
issue  do  not  correct  for  the  differences 
in  outcome  caused  by  differences  in  age 
and  in  severity  of  illness  among 
patients.  We  believe  it  would  be  wrong 
to  conclude  solely  from  the  studies 
mentioned  above  that  oversight  by  an 
anesthesiologist  does  not  contribute 
significantly  to  the  safety  and  quality  of 
care.  In  view  of  the  lack  of  definitive 
clinical  studies  on  this  issue,  and  in 
consideration  of  the  risks  associated 
with  anesthesia  procedures,  we  believe 
it  would  not  be  appropriate  to  allow 
anesthesia  administration  by  a 
nonphysician  anesthetist  unless  under 
supervision  by  either  an  anesthesiologist 
or  the  operating  practitioner.  Therefore, 
we  did  not  adopt  this  comment. 

We  are  adopting  a  change  in  the 
defmition  of  "CRNA"  that  was  not 
requested  by  commenters.  Under  this 
approach,  a  person  could  be  designated 
as  a  CRNA  for  Medicare  purposes  if  he 
or  she:  (1)  Is  licensed  as  a  registered 
professional  nurse  by  the  State  in  which 


he  or  she  practices.  (2)  meets  any 
licensure  requirements  that  State 
imposes  with  respect  to  nonphysician 
anesthetists.  (3)  has  graduated  from  a 
nurse  anesthesia  educational  program 
that  meets  the  standards  of  the  Council 
on  Accreditation  of  Nurse  Anesthesia 
Educational  Programs,  or  of  such  other 
accreditation  organization  as  may  be 
designated  by  the  Secretary,  and  (4)  has 
passed  a  certification  examination  of 
the  Council  on  Recertification  of  Nurse 
Anesthetists,  or  such  other  certification 
organization  as  may  be  designated  by 
the  Secretary. 

The  examination  requirement  would 
not  apply  to  otherwise  qualified  persons 
who  have  graduated  within  the  past  24 
months  from  a  nurse  anesthesia 
educational  program  that  meets  the 
standards  of  a  certification  organization 
as  described  above. 

Comment-  A  commenter  objected  to 
the  defmition  of  anesthesiologist's 
assistant  that  was  included  in  the 
proposed  regulations.  The  commenter 
stated  that  the  definition  is  not 
consistent  with  that  used  by  the 
Committee  on  Allied  Health  Education 
and  Accreditation  (CAHEA),  which  is 
the  publicly  constituted  and  recognized 
body  that  oversees  the  accreditation 
process  for  anesthesiologist's  assistant 
educational  programs.  The  commenter 
also  stated  that  the  proposed  provision, 
which  requires  that  the 
anesthesiologist's  assistant  be  under  the 
direct  supervision  of  an  anesthesiologist 
who  is  physically  present  does  not 
accurately  reflect  actual  patterns  of 
practice  in  those  States  where 
anesthesiologist's  assistants  are  used. 
The  commenter  also  recommended  that 
we  adopt  a  definition  that  does  not 
specify  the  number  of  years  of  education 
an  anesthesiologist's  assistant  must 
have  while  permitting  recognition  of 
anesthesiologist's  assistants  who 
received  their  training  at  either  of  the 
pilot  anesthesiologist's  assistants 
programs,  that  is,  the  program 
previously  conducted  at  Case  Western 
Reserve  and  the  Emory  University 
program. 

Another  commenter  expressed 
different  views  on  the  treatment  of 
anesthesiologist's  assistants.  This 
commenter  stated  that  anesthesiologist's 
assistants  are  trained  to  work  only 
under  the  direction  of  an 
anesthesiologist  in  no  more  than  a  one- 
to-two  ratio.  The  commenter  stated  that. 
therefore,  anesthesiologist's  assistants 
would  not  be  eligible  for  payment  for 
nonmedically-directed  care  or  for 
related  care  services.  The  commenter 
recommended  that  anesthesiologist's 
assistants  not  be  designated  as 
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"anesthetists"  in  our  regulations  and 
that  their  services  be  discussed  in 
separate  regulations,  in  oidet  to 
emphasize  the  differences  between  their 
scope  of  practice  and  that  of  CRNAs. 

A  third  commenter,  representing  a 
national  anesthesiologist  organization, 
explicitly  avoided  taking  a  position  on 
the  number  of  anesthesiologist's 
assistants  to  be  supervised  by  an 
anesthesiologist.  The  commenter  stated 
that  the  organization  has  no  policy  as  to 
medical  direction  ratios,  either  for 
CRNAs  or  anesthesiologist's  assistants, 
except  to  state  that  medical  direction  of 
CRNAs  should  be  in  such  a  geographic 
and  numerical  relationship  as  to  make 
possible  the  continual  exercise  of  the 
medical  judgment  of  the 
anesthesiologist. 

Response:  After  considering  the 
comments  we  received  on  this  issue,  we 
have  decided  to  define  an 
anesthesiologist's  assistant  as  a 
graduate  of  a  medical  school-based 
anesthesiologist's  assistant  educational 
program  that  is  both  accredited  by 
CAHEA  and  includes  approximately 
two  years  of  speciahzed  basic  science 
and  clinical  education  in  anesthesia  that 
builds  on  a  premedical  undergraduate 
science  background.  In  addition,  the 
anesthesiologist's  assistant  must  work 
under  the  direction  of  an 
anesthesiologist  and  must  comply  with 
all  applicable  requirements  of  State  law, 
including  any  licensure  requirements  the 
State  imposes  on  nonphysician 
anesthetists. 

In  adopting  this  defmition,  we  took 
several  factors  into  account.  First,  we 
believe  that  adopting  a  defmition 
consistent  with  that  used  by  a  national 
accrediting  organization  such  as 
CAHEA  will  help  ensure  that  our 
definition  reflects  current  medical 
practice  and  will  make  it  possible  to  use 
a  defmition  that  is  less  prescriptive  with 
respect  to  the  length  of  these  programs 
than  the  aurent  defmition  in  the 
regiilations  at  S  482.52(a)(5).  We  also 
believe  it  is  desirable  to  adopt  a 
definition  which  encompasses  currently 
practicing  anesthesiologist's  assistants 
as  well  as  future  graduates. 

We  considered,  but  did  not  adopt,  the 
comments  suggesting  that 
anesthesiologist's  assistants  be 
permitted  to  work  in  no  more  than  a 
one-to-two  ratio  (that  is,  one 
anesthesiologist  to  two 
anesthesiologist's  assistants).  Our 
concern  is  to  define  the  term 
"anesthesiologist's  assistant"  in  a  way 
that  will  protect  patient  health  and 
safety  and  permit  payment  for 
anesthesia  and  related  care  in  a  manner 
that  is  reasonable,  equitable,  and 
consistent  with  other  requirements  of 


the  Medicare  law.  We  believe  we  can 
accomplish  this  goal  most  effectively  by 
defining  the  term  "anesthesiologist's 
assistant"  as  described  above  and  by 
permitting  anesthesiologist's  assistants 
to  function  under  the  same  general 
requirements  as  CRNAs,  except  for  the 
additional  requirement  for  direction  by 
an  anesthesiologist  and  any  additional 
restrictions  that  may  be  imposed  by 
State  law  or  by  medical  staff  rules  in 
settings  such  as  hospitals  and  ASCs. 

We  also  did  not  accept  the  comments 
recommending  that  anesthesiologist's 
assistants  not  be  designated  as 
anesthetists  and  thus  not  be  governed 
by  the  same  regulations  as  CRNAs. 
Section  1861(bb)(2)  of  the  Act  explicitly 
states  that  anesthesiologist's  assistants 
are  to  be  considered  CRNAs  for 
purposes  of  the  Medicare  law,  and  we 
do  not  have  authority  to  estabhsh  a 
separate  designation  or  set  of 
regulations  for  them. 

Comment'  A  commenter  noted  that  in 
some  States,  registered  nurses  who  are 
not  fully  certified  CRNAs  or  recent 
graduates  of  approved  training  programs 
are  permitted  by  State  law  to  administer 
anesthesia  if  they  meet  certain 
experience  requirements  and  comply 
with  any  applicable  licensing 
requirements.  The  commenter  stated 
that  there  is  no  indication  that  Congress 
intended  to  prohibit  anesthesia 
administration  by  these  individuals  and 
recommended  that  we  include  them  in 
the  definition  of  an  anesthesiologist's 
assistant. 

Response:  By  adopting  a  definition  of 
anesthesiologist's  assistant  which  relies 
heavily  on  completion  of  a  CAFIEA- 
accredited  program,  we  have  allowed 
for  variation  in  the  type  and  length  of 
training  required  of  anesthesiologist's 
assistants.  However,  we  do  not  believe 
it  would  be  appropriate  to  apply  the 
anesthesiologist's  assistant  designation 
to  a  person  who  has  no  formal,  specific 
training  as  an  anesthesiologist's 
assistant  and  whose  knowledge  of 
anesthesia  administration  is  based 
largely  or  entirely  on  informal  or  on-the- 
job  training.  Therefore,  we  did  not  adopt 
this  comment.  Moreover,  because  under 
section  18ei(bb)  of  the  Act  the  definition 
of  services  of  a  CRNA  refers  only  to 
CRNAs  and  anesthesiologist's 
assistants,  we  do  not  believe  there  is 
any  other  basis  on  which  anesthetists 
who  are  not  qualified  as  either  CRNAs 
or  anesthesiologist's  assistants  could  be 
permitted  to  furnish  these  services. 

/.  Medical  Direction  of  a  Qualified 
Anesthetist 

The  regulations  at  S  405.S52(a)(l)(iv) 
provided  that  one  of  the  conditions  for 


payment  to  a  physician  for  a  medical- 
direction  service  was  the  requirement 
that  the  physician  "ensures  that  any 
procedures  in  the  anesthesia  plan  that 
he  or  she  does  not  perform  are 
performed  by  a  qualified  individual." 
The  preamble  of  the  March  Z  1983  final 
rule  (48  FR  8926)  had  indicated  that  a 
qualified  individual  could  be  a  CRNA. 
anesthesiologist's  assistant,  intern  or 
resident,  or  other  qualified  individual, 
consistent  with  State  law  and  license 
requirements.  We  are  making  a  change 
to  S  405.552(a)(l)(iv)  to  replace  the  term 
"qualified  individual"  with  "CRNA  or  an 
anesthesiologist's  assistant".  (As  noted 
in  a  previous  response,  we  will 
recognize  medical  direction  when  an 
anesthesiologist  medically  directs 
concurrent  cases,  one  of  which  involves 
a  student  nurse  anesthetist.)  We  are 
also  including  an  intern  or  a  resident  as 
a  qualified  individual  who  can  be 
medically  directed. 

The  only  individuals  qualified  to  be 
paid  under  the  CRNA  fee  schedule  are 
CRNAs  and  anesthesiologist's 
assistants.  Payment  for  the  services  of 
interns  and  residents  is  made  to  a 
hospital  based  on  a  prospectively 
determined  rate  for  each  intern  or 
resident.  Services  furnished  by  other 
individuals,  such  as  a  registered  nurse 
who  is  not  a  CRNA  but  licensed  to 
administer  anesthesia  under  State  law, 
are  neither  paid  under  the  fee  schedule 
nor  paid  on  a  reasonable  cost  basis.  As 
a  result  of  our  revision,  the  medical 
direction  service  furnished  by  a 
physician  is  not  covered  if  the  physician 
directs  an  individual  other  than  a 
CRNA,  a  student  anesthetist, 
anesthesiologist's  assistant,  intern  or 
resident. 

K.  Update  of  the  CRNA  Fee  Schedule 

Section  1833(1)(1)  of  the  Act  provides 
that  the  CRNA  fee  schedule  conversion 
factors  are  updated  by  the  MEI. 
However,  section  6107(a)  of  Public  Law 
101-239  delayed  the  implementation  of 
the  MEI  update,  including  the  MEI 
update  of  the  CRNA  fee  schedule 
conversion  factors  for  CRNA  services 
furnished  on  or  after  January  1, 1990,  to 
apply  instead  to  CRNA  services 
furnished  on  or  after  April  1, 1990. 
Section  6107(b)  of  Public  Law  101-239 
also  provided  that  the  percentage 
increase  in  the  MEI  used  to  update 
CRNA  conversion  factors  applicable  to 
CRNA  services  furnished  on  or  after 
April  1, 1990,  is  zero.  Thus,  the  1989  final 
rates  are  also  nffective  for  CRNA 
services  fumif  hed  in  calendar  year  1990. 
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V.  Summary  of  Changes 

A.  Revised  CRNA  Fee  Schedule 
Conversion  Factors 

•  We  are  usin^  a  more  current  AANA 
survey  to  calculate  the  basic  CRNA 
conversion  factqrs.  The  AANA's  1986 
survey  was  use<)  in  the  proposed  rule. 
The  AANA's  19$7  survey  is  used  in  this 
final  rule. 

•  We  are  making  a  different 
adjustment  for  fringe  benefits  and 
overhead.  In  thel  proposed  rule,  an 
adjustment  of  27  percent  was  made  to 
lake  into  account  both  fringe  benefits 
and  overhead.  I]|  this  final  rule  an 
adjustment  of  321  percent  is  made  for 
both  fringe  benefits  and  overhead. 

•  We  are  using  a  different  trend 
factor  to  update  the  basic  conversion 
factors.  In  the  proposed  rule,  the  1986 
conversion  factors  were  adjusted  by  a 
factor  of  1.19,  allowing  for  a  6.0  percent 
increase  in  CRNL\  salaries  per  year  for 
1987, 1988.  and  1989.  In  this  fmal  rule, 
the  1987  conversion  factors  are  adjusted 
by  a  factor  of  l.is,  allowing  for  a  9.4 
percent  increase  in  1988  and  an  &2 
percent  increase  in  1989. 

•  We  have  computed  the 
nonmedically-drected  conversion 
factors  (with  exceptions  noted)  on  the 
basis  of  State-specific  nonmedically- 
directed  CRNA  salaries,  the  State- 
specific  average!  caseload  of 
nonmedically-dlrected  CRNAs,  and  the 
national  average  number  of  base  and 
time  units  per  cise  for  a  nonmedically- 
directed  CRNA  [see  S  414.451(c)).  (In  the 
proposed  rule,  tne  nonmedically- 
directed  conversion  factors  were 
computed  by  multiplying  the  State- 
specific  medically-directed  rate  by  a 
factor  of  1.375)1 

•  We  decreased  the  proposed 
nonmedically-dlrected  conversion 
factors  by  5.7  percent  to  account  for 
rural  hospitals  mat  elect  reasonable  cost 
payments  for  C^A  services.  Section 
6132  of  Public  Law  101-239  eliminated 
the  budget  neutrality  adjustment  that 
existed  previouily  for  rural  hospitals. 

B.  Payment  for  Related  Care  Services 

CRNAs  fumi$h  services  to  patients  in 
addition  to  anefthesia  services.  In  the 
proposed  rule,  ye  did  not  provide  for 
separate  fee  schedule  payments  for 
these  related  c4re  services.  In  the 
November  25, 11991  Physician  Fee 
Schedule  final  fule  (56  FR  59502),  we 
have  provided  lor  separate  payments  for 
certain  related  care  services  to  be 
implemented  wiith  the  effective  date  of 
the  final  physician  fee  schedule 
regulations  (set  i  410.69(b)).  These 
related  care  services  include  certain 
medical  and  stogical  services  not 


specifically  included  under  the  CPT-4 
anesthesia  coding  system. 

C.  Time  Unit  Policy  Revision 

The  final  regulations  to  implement  the 
uniform  relative  value  guide  (published 
August  7, 1990  (55  FR  32078))  provide  for 
a  revision  to  the  time  unit  payment 
system  for  physician  anesthesia  services 
furnished  on  or  after  April  1. 1990. 
Section  6106  of  Public  Law  101-239 
revised  the  method  by  which  time  units 
are  counted  for  anesthesia  services 
furnished  by  physicians  or  CRNAs.  For 
services  furnished  before  April  1. 1990.  a 
fractional  time  unit  was  considered  a 
full  unit.  For  services  furnished  on  or 
after  April  1. 1990,  section  6106  of  Public 
Law  101-239  provides  that  a  time  unit  is 
determined  based  on  the  actual  time 
represented  by  the  fractional  time 
interval  (see  §  414.450(c)).  For  example, 
if  an  anesthesia  procedure  is  personally 
performed  by  an  anesthesiologist  and 
the  procedure  lasts  66  minutes,  we 
would  recognize  66/15  time  units,  that  is 
4.4  time  units. 

D.  Definition  of  Anesthetists  (Section 
410.69(b)) 

•  We  are  allowing  recent  graduates  of 
approved  training  programs  who  have 
not  yet  successfully  completed  the 
certification  examination  to  be 
considered  CRNAs  for  up  to  24  months 
after  graduation  (rather  than  for  18 
months  after  graduation  as  proposed),  if 
consistent  with  State  law. 

•  We  are  defining  an 
anesthesiologist's  assistant  as  a 
graduate  of  a  medical  school-based 
anesthesiologist's  assistant  educational 
program  that  is  accredited  by  the 
Committee  on  Allied  Health  Education 
and  Accreditation  (CAHEA)  and  that 
includes  approximately  two  years  of 
specialized  basic  science  and  clinical 
education  in  anesthesia  that  builds  on  a 
premedical  undergraduate  science 
background. 

•  The  anesthesiologist's  assistant 
must  work  under  the  direction  of  an 
anesthesiologist  However,  we  are 
removing  the  requirement  previously  in 
the  hospital  conditions  of  participation 
that  allowed  an  anesthesiologist's 
assistant  to  provide  anesthesia  only 
under  the  direct  supervision  of  an 
anesthesiologist  who  is  physically 
present 

£,  ASC  Facility  Service 

We  are  specifically  including  in 
S  416.61(b)  the  policy  that  the  operating 
physician's  supervision  of  the  CRNA  is 
covered  only  as  an  ASC  facility  service. 
We  are  also  revising  the  conditions  of 
participation  for  surgical  services  for 
ASCs  to  make  the  definition  of 


anesthesiologist  and  related 
requirements  consistent  with  the 
hospital  conditions  of  participation. 

F.  Technical  Changes 

1.  We  are  changing  the  title  of  subpart 
E— "Criteria  for  Determination  of 
Reasonable  Charges;  Reimbursement  for 
Services  of  Hospital  Interns,  Residents, 
and  Supervising  Physicians."  to  read 
"Criteria  for  Determinations  of 
Reasonable  Charges;  Payment  for 
Services  of  Hospital  Interns.  Residents, 
and  Suj)ervi8ing  Physicians". 

2.  We  have  revised  9  411.15{m)  to 
clarify  that  services  of  all  CRNAs  and 
anesthesiologist's  assistants,  not  merely 
those  who  are  physician-employed,  are 
excluded  from  the  rebundling 
requirement  imposed  by  that  section. 
This  change  is  being  made  to  make  the 
regulation  consistent  with  section 
1862{a)(14)  of  the  Act.  which  does  not 
differentiate  among  anesthetists  based 
on  their  employment  status. 

3.  In  the  final  regulations,  we  have 
deleted  the  change  made  to  §  405.502 
and  added  a  new  paragraph  (d)  to 

S  405.501.  This  paragraph  includes,  as  an 
exception  to  the  reasonable  charge 
provision,  payments  made  to  CRNAs 
and  nurse  anesthetists. 

4.  We  have  replaced  the  term 
"anesthesiologist  assistant"  with 
"anesthesiologist's  assistant"  to  reflect 
current  usage  by  health  care 
professionals. 

5.  We  have  added  §  414.450  to  refiect 
the  provisions  dealing  with  time  units 
for  services  furnished  on  or  after  April  1. 
1990.  We  have  incorporated  the 
provisions  of  §  405.553(c)  of  the 
proposed  rule  in  §  §  414.450  through 
414.453  of  the  final  rule,  which  is  new 
subpart  H.  Payment  for  the  Services  of 
Anesthetists,  in  42  CFR  part  414. 
Payment  for  Part  B  Medical  and  Other 
Health  Services. 

6.  We  have  amended  the  table  of 
contents  for  part  410  by  adding  a  new 
S  410.69.  Services  of  a  certified 
registered  nurse  anesthetist  or  an 
anesthesiologist's  assistant:  Basic  rule 
and  definitions.  Section  4iae6  of  the 
proposed  rule  has  been  redesignated  as 
S  410.69.  and  the  definition  of 
anesthesiologist's  assistant  in  this 
section  has  been  changed. 

7.  We  have  amended  S  412.113(c)  to 
incorporate  the  provisions  of  section 
6132  of  Public  Law  101-239. 

8.  We  have  added  a  new  42  CFR  part 
414  subpart  H,  Payment  for  the  Services 
of  Anesthetists. 

9.  In  5  489.20(d),  we  have  added 
"services  of  an  anesthetist  as  defined  in 
S  4ia69  of  this  chapter "  as  a  category  of 
services  that  the  hospital  does  not  have 
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to  furnish  directly  or  under 
arrangements  to  its  inpatients.  This 
corrects  the  earlier  omission  of  these 
services  and  implements  section 
1866(a)(l)(H)of  the  Act. 

VI.  Methodology  for  Determining  Final 
CRNA  Fee  Schedule  Rates 

We  used  the  AANA's  1987  Annual 
Survey  to  establish  the  final  CRNA  fee 
schedule  rates.  We  divided  the  State 
salaries  reported  by  full-time  and  part- 
time  CRNAs  by  the  product  of  the  total 
administered  anesthetics  and  the 
national  average  base  and  time  unit 
amount  per  case.  For  hospital-employed, 
medically-directed  CRNAs,  the  national 
a  t^erage  base  and  time  units  per  case 
V  ere  11.6  units;  for  nonmedically- 
directed  CRNAs,  the  national  average 
base  and  time  units  per  case  were  10.9 
units.  In  summary,  we  adjusted  the  1987 
salaries/incomes  as  follows: 

•  A  factor  of  32  percent  of  salary/ 
iacome  was  used  to  account  for  fringe 
benefits  and  overhead. 

•  The  adjusted  salary/income  was 
increased  using  a  1988  trend  factor  of  9.4 
percent  and  a  1989  trend  factor  of  6.2 
percent. 

•  An  allowance  was  made  for 
malpractice  insurance  based  on  the  1989 
State-specific  rates  for  malpractice 
insurance  for  CRNAs. 

•  No  budget  neutrality  adjustment  is 
necessary  for  the  rural  hospital 
exception. 

We  viewed  the  data  separated  for 
hospital-employed  medically-directed 
CRNAs  and  all  nonmedically-directed 
CRNAs.  There  were  some  States  and  the 
District  of  Columbia  with  low  responses, 
which  we  define  as  fewer  than  ten 
responses.  These  States  are  listed  as 
follows: 


Low  response:  Medicalty- 

Low  resporwe:  Nof»- 

directed  hospital 

medically  dH«cted  CRNA 

efnptoyed  CRNA  areas 

areaa 

Alaska 

Alaska. 

Arizona 

Connecticut 

Arkansas 

Delaware. 

Dtstnct  o(  Coiumbte 

Districi  of  Columbia. 

Idaho 

Mame. 

Indiana 

Maryland. 

Iowa 

Massactiusetts. 

Montana 

New  Hampshire. 

Nevada 

New  Jersey. 

Oklahoma 

Rhode  Island. 

Utah 

Vermont. 

Vermont 

Wyoming 

Only  in  two  States  and  the  District  of 
Columbia  was  there  a  low  response  rate 
for  both  types  of  CRNA  practitioners.  In 
these  areas,  neither  a  medically-directed 
nor  a  nonmedically-directed  rate  could 
be  computed.  For  the  remaining  areas, 
we  could  compute  a  rate  for  at  least  one 


type  of  practitioner.  The  other  State 
level  rate  could  then  be  derived  by 
multiplying  the  State  level  rate 
computed  based  on  reported  data  by  a 
national  statistic.  This  methodology  is 
illustrated  for  Arizona  and  Connecticut. 
Arizona  did  not  have  a  sufficient 
number  of  res]X)nses  from  hospital- 
employed  medically-directed  CRNAs. 
Connecticut  did  not  have  a  su^icient 
number  of  responses  from 
nonmedically-directed  CRNAs. 

Example  1:  The  nonmedically-directed 
rate  for  Arizona  based  on  State  level 
responses  is  $21.13.  The  relationship 
between  the  national  mean 
nonmedically-directed  rate  and  the 
national  mean  hospital-employed 
medically-directed  rate  is  1.69.  The 
derived  hospital-employed  medically- 
directed  rate  is  $12.50  ($21.13/1.69).  The 
derived  blended  medically-directed  rate 
for  Arizona  is  $10.09. 

({$12.50  X  .58)  -»-  ($6.77  X  .42)) = $10.09 

In  this  example,  the  figure  of  $6.77 
represents  the  conversion  factor  that 
would  be  paid  for  CRNA  services  if  the 
CRNA  is  employed  and  medically 
directed  by  a  physician.  The  figure  of 
$6.77  is  computed  by  multiplying  the 
1989  participating  physician  prevailing 
charge  conversion  factor  by  101/30  and 
dividing  by  12.1  units. 

Example  2:  The  medically-directed 
rate  for  hospital-employed  medically- 
directed  CRNAs  for  Connecticut  based 
on  State  responses  is  $10.19.  The 
derived  nonmedically-directed  rate  for 
Connecticut  is  $17.22  ($10.19x1.69). 

Alaska,  the  District  of  Columbia,  and 
Vermont  had  a  low  response  rate  for 
each  type  of  practitioner.  We  decided  to 
establish  a  conversion  factor  for  each  of 
these  by  using  the  regional  rate.  The 
regions  are  based  on  the  regional 
designations  used  in  the  hospital 
prospective  payment  system. 

To  ensure  budget  neutrality,  we  are. 
as  described  in  the  proposed  rule, 
calculating  a  blended  medically-directed 
rate.  The  blended  rate  is  composed  of 
the  hospital-employed  medically- 
directed  rate  that  is  assigned  a  weight  of 
58  percent  and  the  physician-employed 
medically-directed  that  is  assigned  a 
weight  of  42  percent.  The  methodology 
to  calculate  the  physician-employed 
medically-directed  rate  remains 
unchanged  from  the  proposed  rate.  The 
physician-employed  medically-directed 
rate  is  calculated  as  follows: 

(CFxlOl/30)  divided  by  (12.1) 


CF= State-specific  participating  physician 
prevailing  charge  conversion  factor.  In 
cases  in  which  the  State  is  not  a  single 
locality,  a  State-specific  participating 
physician  prevailing  charge  conversion 
factor  was  computed  by  weighing  the 
locality  participating  physician 
prevailing  charge  conversion  factor  by 
the  weight  of  locality-allowed  anesthesia 
charges. 

As  noted  in  the  proposed  regulations, 
the  average  anesthesia  procedure 
involving  a  physician-employed 
medically-directed  CRNA  lasts  101 
minutes  and  has  an  average  unit  value 
of  12.1  units.  Prior  to  1989,  the  payment 
methodology  provided  that  two  time 
units  an  hour  approximated  Part  B 
payment  for  the  physician-employed 
medically-directed  CRNA. 

Since  there  were  two  different 
participating  physician  prevailing  charge 
conversion  factors  in  effect  during  1989, 
there  are  two  different  State  level 
medically-directed  CRNA  rates  in  1989. 
One  rate  applies  to  CRNA  services 
furnished  on  or  after  January  1, 1989  but 
before  March  1, 1989.  The  other  rate 
applies  to  medically-directed  CRNA 
services  furnished  on  or  after  March  1. 
1989.  but  before  January  1, 1990. 

Since  the  blending  process  is  not  used 
to  calculate  the  nonmedically-directed 
rate,  there  is  only  one  nonmedically- 
directed  rate  applicable  during  1989. 

We  have  illustrated  below  the 
calculation  of  both  the  medically- 
directed  and  nonmedically-directed 
rates  for  Alabama  for  1989  (See  Tables  1 
and  2).  The  medically-directed  rate  is 
calculated  for  services  furnished  on  or 
after  March  1, 1989. 

Tables  1  and  2  each  include  an 
example  for  Alabama  that  explains  the 
computation  of  the  final  March  1, 1989 
blended  medically-directed  rate  and  the 
final  1989  nonmedically-directed  rate  for 
CRNA  services.  Table  3,  column  1 
provides  the  State-specific  medically- 
directed  rates  effective  for  services 
furnished  on  or  after  January  1, 1989  and 
prior  to  March  1, 1989.  Table  3,  column  2 
provides  the  State-specific  medically- 
directed  rates  effective  for  services 
furnished  on  or  after  March  1. 1989. 
Table  3,  column  3  provides  the  State- 
specific  nonmedically-directed  rates 
effective  for  services  furnished  in  1989. 
The  carriers  will  determine  adjustments 
based  on  the  differences  between  the 
final  rates  and  the  proposed  rates 
published  in  the  January  26, 1989 
proposed  rule. 

In  general,  the  final  medically- 
directed  CRNA  rates  have  increased  on 
average  by  7  percent  from  the  proposed 
rates;  the  nonmedically  directed  CRNA 
rates  have  increased  on  average  by  30 
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percent  from  Uke  proposed  rates.  The 
fact  that  these jrates  have  increased 
does  not  mean  these  rates  are  not 
budget  neutral  as  required  by  law.  The 
differences  between  the  final  and 
proposed  rates  are  due  to  more  current 
and  reliable  d«ita  on  CRNA  salaries/ 
incomes  and  caseloads. 

Table  1 

fsii  Medically-Directed  Rate 
Msed  on  100 
full-time  or 
medically   direct- 


anesthel  ics 


Hospital  Empio 
Total  salaries 

responses  froin 

part- bone 

ed  CRNAs  in 
Total     a 

tered  by  the 

ents  in  Alabama 
Average  salary 
Average  numbe' 

time  units  per 

ing  CRNAs 
1987 

($85.87/11.6)... 
Adjustments  fo 

Rts  and 

(7.40  X1J2)... 
Update 

(S9.77xl.18) 
Malpractice 

(.\labama) 
1989  HospiUl  ei 

cally  directed 

Physician 


Mat)ama 

adminis- 
100  respond- 


converlion 


;ost  per  case.... 
of  base  and 
case  involv- 

/care) _ 

factor 


(ufiits 


ra'  e    adjustment 


Em  ph 


and 


conver  jion 
dmtted 
emplo  yed 


Average  time 

directed  case 
Average  time 

per  Medicare 
1989    weighted 

vailing    char; 

factor  for 

esthesiologist  i 
March  1 

medically 

cian 

($16.10X101,^ 

Blended 
National 

CRNA  percei^, 
National    phys 

CRNA 
Hospital-emplo 

directed 

Alabama 
Ptiysicia 

ly-<lirected 

Alabama 

Blended    rate 

(.S8X$12J0) 


fiployed  medi- 

CRNA  rate -  $1Z30 

'oyed  Medically-Directed 
Rate 
per  medically- 

[ralnutes] 101 

base  units 

case  (units) 12.1 

average    pre- 
e    conversion 


sn-empl(  lyed 
CRNA 


Nonmedii 
Total  salaries/ 
on  37  respotses 
time  or  partime 
cally-directe< 
Alabama 
Total 
tered  by  the 
in  Alabama. 


anesthc  tics 


$5,118,448 


50.583 

$85.87 


11.8 


fringe  bene- 
overhead 


adjustment 


$7.40 


1.77 


$11.53 

$.77 


paflicipating  an- 

in  Alabama....  $16.10 

factor  for 
physi- 
CRNAs 

/l0)/lil) _ $4.48 

Med  cally-Directed  CRNA  Rate 
hos  lital-employed 


age  (percent).- 
ian -employed 
percentage  (percent)... 
;'ed  medically- 
CR  ^A    rate    for 


medical- 
rate  for 


for    Alabama 
(.42  X  $4.48) 


56 
42 

$12.30 

$4.48 
$8.02 


Table  2 


ci  illy 


Directed  CRNA  Rate 

ncomes  based 

from  full- 

nonmedi- 

CRNAs     in 


adminis- 
)7  respondents 


$2,531,624 


21.087 


Table  2 — Continued 


Average  salary  cost  per  case.... 

$120.06 

1987        conversion        factor 

($120.06/10.9) 

$11.01 

Adjustments  for  fringe  bene- 

fits         and          overhead 

($11.01X1.32). „„ 

$14.54 

Update                   adjustment 

($14.54X1.18)    ...     .       

$17.16 

Malpractice  adjustment  (Ala- 

bama ) 

$.88 

1989      nonmedically-directed 

rate  for  Alabama _... 

$18.02 

Tabids 


state 


Aiabama 

Alaska 

Aiizona 

Aflcansaa. _. 

CaWorma — 

Cotorado 

Coonecticut_ 

Delaware 

DC 

Flooda 

Georgia 

Hawaii — _ 

Idatw 

Illinois ___. 

Indiana 

Iowa 

Kansas 

Kentucky «... 

Louisaana 

Maine : 

Maryland 

MassactHAetts 

Michigan 

Mirwiesota 

Mississippi 

Missouri 

Montana 

^4etxaska 

Nevada 

^4ew  Hampstiire.. 

New  Jersey 

New  Mexico 

New  YortL — 

North  Carolina .... 

Nortti  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island. 

SoutTi  Carotina-.. 
South  Dakota— 

Tennessee 

Texas 

Utah 

Virginia 

Vermont 

Washington 

West  Vvginia 

Wisconsin  .„__ 
Wyoming 


Jan.  1. 
1989' 


8.64 
9.51 
9.45 
7.67 
9.92 
7.43 
6.05 
7.56 
8.27 
9.61 
9.15 
10.40 
9.43 
9.16 
6.87 
8.25 
9.48 
884 
6.60 
6.93 
7.12 
7.79 
6.15 
7.72 

(') 
908 
9.02 
8.60 
1139 
7.76 
8.35 
8.17 
9.37 
7.80 
8.27 
9.51 
7.72 
6.51 
7.25 
7.15 
8.04 
922 
8.36 
9.06 
9.62 
6.95 
7.76 
8.91 
7.08 
8.72 
1095 


Mar.  1. 

1989' 


9.02 
9.56 

1O09 
7.93 
997 
7.70 
8.05 
7.81 
8.33 
9.70 
9.24 

10.76 
9.45 
9.22 
7.27 
8.65 
9.61 
893 
9.01 
7.03 
7.16 
778 
9.48 
7.81 
8.24 
9.53 
953 
8.50 

12.27 
7.78 
8.37 
8.55 
9.49 
7.67 
8.27 
9.74 
8.13 
6.55 
7.32 
7.11 
8.06 
966 
8.62 
9.29 
9.99 
7,22 
7.76 
8.93 
7.30 
6.87 
11.17 


■  Medk««y  dkacted  rate. 
'  NonmedfcaHy  dvected  rata 
*  To  tw  computed  by  earner. 


1969  > 


18.02 

19.94 

21.13 

17.40 

21.00 

18.81 

17.22 

16.90 

15.43 

16.25 

16.34 

18.80 

22.10 

15.87 

14.83 

18.51 

18.88 

14.20 

16.69 

15.24 

14.31 

16.71 

1680 

17.07 

16.40 

18.62 

19.01 

1650 

24,53 

18.05 

17.25 

23.43 

14.48 

13.84 

21.07 

17.24 

17.79 

18.21 

10.51 

16.12 

14.67 

18.64 

18.35 

21.19 

21.17 

16.86 

16.78 

19.18 

14.89 

16.86 

26.56 


VIL  Regulatory  Impact  Statement  and 
Regulatory  Flexilnlity  Analysis 

A.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  fmal  rule  that 
meets  one  of  the  E.0. 12291  criteria  for  a 
"major  rule";  that  is.  that  will  be  likely 
to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  this  final  rule,  aggregate 
payments  plus  coinsurance  to  hospitals, 
physicians.  ASCs.  and  CRNAs  for 
CRNA  services  are  budget  neutral  with 
respect  to  previous  program  payments. 
However,  this  rule  contains  a  provision 
that  eliminates  payment  for  medical 
direction  services  furnished  by 
surgeons.  This  is  an  administrative 
initiative  and  was  not  part  of  the  CRNA 
fee  schedule  legislation.  This  initiative 
provides  benefit  savings  of  $20  million 
for  FY  1991.  and  $25  million  for  each  of 
FYs  1992. 1993. 1994,  and  1995. 

Based  on  this  projection,  and  the 
reasons  discussed  above,  we  do  not 
expect  any  economic  impact  to  result 
from  this  rule  that  will  meet  any  of  the 
E.0. 12291  criteria.  We  have,  therefore, 
not  prepared  a  regulatory  impact 
analysis. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we  do 
not  consider  individuals  or  States  to  be 
small  entities.  We  do  consider  hospitals, 
physicians,  ambulatory  surgical  centers, 
and  CRNAs  (all  of  which  could  be 
affected  by  this  final  rule)  to  be  small 
entities.  Because  of  the  large  number  of 
small  entities  tnat  could  potentially  be 
affected  and  the  significance  of  these 
provisions  on  hospitals,  physicians  and 
CRNAs,  we  are  preparing  a  regulatory 
flexibility  analysis  for  this  rule. 
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1.  Impact  on  Hospitals 

We  expect  that  hospitals  that  employ 
CRNAs  whose  services  are  medically- 
directed  by  anesthesiologists  will 
experience  an  average  21  percent 
reduction  in  payments  for  QINA 
services  than  would  have  been  made 
but  for  this  rule.  This  reduction  is  due  to 
blending  of  the  rates  for  medically- 
directed  CRNAs  employed  by  hospitals 
and  rates  for  medically-directed  CRNAs 
employed  by  physicians.  The  rates  for 
hospital-employed  CRNAs  were 
generally  higher  therefore  the  blending 
of  the  two  rates  will  result  in  a  reduced 
rate  for  the  hospitals. 

Some  hospitals  may  continue  to  bill 
for  services  of  CRNAs  and  experience 
this  loss.  Other  hospitals  may  transfer 
the  risk  in  payment  reductions 
associated  with  the  CRNA  fee  schedule 
to  CRNAs  by  reducing  CRNA  salaries. 
Still  other  hospitals  may  stop  employing 
CRNAs.  which  will  allow  the  CRNAs  to 
bill  directly.  We  anticipate  that  the 
amount  by  which  a  hospital  is  able  to 
reduce  its  payment  to  CRNAs  for 
services,  the  hospital's  Medicare  patient 
volume,  and  the  degree  to  which  the 
hospital  wishes  to  exercise  control  over 
CRNAs  will  be  among  the  factors  that 
will  determine  whether  hospitals 
continue  to  employ  CRNAs  and  bill  for 
CRNA  services. 

Approximately  500,  or  25  percent  of 
rural  hospitals  claiming  costs  for  CRNA 
services,  qualifled  for  reasonable  cost 
payments  in  calendar  year  1989.  Section 
6132  of  Public  Law  101-239  amended 
section  9320(k)  of  Public  Law  99-509  to 
raise  the  yearly  threshold  from  250  to 
500  for  the  number  of  surgical 
procedures  requiring  anesthesia  that 
would  be  performed  in  a  rural  hospital 
before  the  hospital  would  have  to  give 
up  payment  on  a  reasonable  cost  basis 
for  CRNA  services.  This  provision  is 
effective  for  anesthesia  services 
furnished  on  or  after  January  1, 1989.  We 
estimate  that  approximately  1,000  rural 
hospitals  will  now  qualify  for 
reasonable  cost  payments  under  this 
provision  in  calendar  year  1990, 
resulting  in  payments  to  more  rural 
hospitals  for  CRNA  services. 

2.  Impact  on  Physicians 

a.  Anesthesiologists.  Because  of  the 
way  the  blended  medically-directed 
CRNA  rate  has  been  computed  in  this 
final  rule,  the  Medicare  program  will 
pay  higher  amounts  for  physician- 
employed  medically-directed  CRNAs 
than  was  previously  paid  for  these 
services  on  a  reasonable  charge  basis. 
This  increase  in  payment  is  a  result  of 
the  physician-employed  charges  being 


blended  with  costs  for  hospital 
employed  CRNAs. 

In  addition.  In  this  final  rule,  we 
recognize  medical  direction  only  if  an 
anesthesiologist  medically  directs 
concurrent  anesthesia  procedures.  If  an 
anesthesiologist  and  a  CRNA  are 
involved  in  a  single  anesthesia 
procedure,  we  consider  the  service  to  be 
performed  by  the  anesthesiologist.  We 
will  recognize  payment  for  the  CRNA 
service  only  if  documentation  is 
submitted  showing  it  is  medically 
necessary  for  both  individuals  to  be 
personally  involved  in  the  performance 
of  the  anesthesia  procedure.  If 
dociunentation  is  furnished  and  the 
carrier  determines  that  the  CRNA 
service  is  medically  necessary,  the 
carrier  pays  the  physician  anesthesia 
service  at  the  personally  performed 
physician  payment  rate  and  the  CRNA 
service  at  the  medically  directed  rate. 

b.  Sui^eons.  In  the  proposed  rule,  as 
well  as  this  final  rule,  we  provided  for 
the  elimination  of  medical  direction 
payments  for  surgeons  who  perform 
surgery  and  also  supervise  the  services 
of  a  CRNA.  We  believe  the  payment  of  a 
separate  charge  for  medical-directed 
anesthesia  services  is  not  currently  a 
widespread  practice.  This  final  riile  will 
bring  national  consistency  to  the  policy 
of  denying  such  claims.  We  estimate  the 
benefit  savings  associated  with  this 
policy  to  be  $20  million  for  each  of  FYs 
1992, 1993, 1994.  and  1995.  Effective  on 
or  after  January  1. 1989.  however,  to  the 
extent  a  surgeon  employs  or  contracts 
with  a  CRNA,  the  surgeon  is  entitled  to 
receive  the  CRNA  fee  schedule  payment 
for  services  the  CRNA  furnishes. 

3.  Impact  on  CRNAs 

The  potential  effects  of  the  21  percent 
reduction  on  the  hospital-employed 
CRNAs  is  discussed  in  section  B.l.  of 
this  impact  statement 

The  revisions  to  the  time  unit  policy, 
required  by  section  6106  of  Public  Law 
101-239,  are  effective  for 
anesthesiologist  services  furnished  on  or 
after  April  1, 1990.  Since  S  414.450(c){2) 
requires  that  services  of  anesthetists  be 
paid  on  a  basis  similar  to  that  used  for 
anesthesiologists,  for  CRNA  services 
furnished  on  or  after  April  1. 1990,  we 
recognize  only  the  actual  time  of  the 
fractional  time  interval.  Before  April  1, 
1990,  a  fractional  time  unit  was 
considered  a  full  unit.  (This  time  unit 
policy  revision  is  explained  in  section 
VJ3.  of  the  preamble.)  Since  the 
payment  for  fractional  time  units  is  a 
small  part  of  total  payments,  we  believe 
there  will  be  a  minimal  reduction  in 
(myment  amounts  as  a  result  of  not 
rounding  the  time  interval  upward. 


4.  Impact  on  ASCs 

Prior  to  January  1, 1989,  services 
furnished  by  CRNAs  employed  by  ASCs 
were  paid  as  part  of  the  ASC  facility 
rate.  As  required  by  section  9320  of 
Public  Law  99-509,  as  amended  by 
section  4084  of  Public  Law  100-203.  this 
final  rule  allows  an  ASC  to  be  paid 
under  the  CRNA  fee  schedule  for 
CRNAs  that  are  employed  by  or  under 
contract  to  the  ASC.  The  allowance  of  a 
separate  payment  for  CRNA  services 
may  encourage  more  ASCs  to  employ  or 
contract  with  CRNAs. 

C.  Rural  Hospital  Impact  Statement 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  rule  may  have  a  significant 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

The  provisions  of  this  final  rule  will 
benefit  some  rural  hospitals,  including 
small  rural  hospitals,  by  allowing  more 
rural  hospitals  to  continue  to  employ 
CRNAs  and  be  paid  on  a  reasonable 
cost  related  basis  if  the  hospital  meets 
other  requirements  and  selects  this 
option.  This  final  rule  reflects  current 
policy  and  procedures  and  serves  to 
codify  in  regulations  sections  of  Public 
Law  101-239  that  have  already  been 
implemented  by  instructions.  Therefore, 
we  are  not  preparing  a  rural  hospital 
impact  statement  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

VUI.  Other  Required  Information 

Paperwork  Reduction  Act 

This  final  rule  contains  no  information 
collection  requirements;  therefore,  it 
does  not  come  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  through  3511). 

list  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 
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42  CFR  Part  4lb 

Health  facilities.  Health  professions. 
IGdney  diseasas.  Laboratories. 
Medicare.  Rur^  areas.  X-rays. 

42  CFR  Part  41^ 

Medicare.  Recovery  against  third 
parties.  Secondary  payments. 

42  CFR  Part  41^ 

Health  facilities.  Medicare.  Reporting 
and  recordkeeping  requirements. 

42CFRPart4llt 

Health  facilities.  Kidney  diseases. 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  414 

Fee  Schedules  for  Services  of 
Certified  Registered  Nurse  Anesthetists. 

42  CFR  Part  41B 

Health  facilities.  Health  professions. 
Medicare.  Rep<^rting  and  recordkeeping 
requirements. 

42CFRPart482 

Hospitals.  Medicaid.  Medicare. 
RefKjrting  and  tecordkeeping 
requirements.  I 

42CFRPart48B 

Health  facilines.  Medicare. 

42  CFR  chapier  IV  is  amended  as  set 
forth  below:     j 
I.  Part  405  is  Amended  as  follo%vs: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FDR  THE  AGED  AND 
DISABI.EO 

A.  The  authdrity  citation  for  subpart  D 
continues  to  rnd  as  follows: 

Authority:  Sec».  1102, 1B71  and  1887.  of  the 
Social  Security  Act  as  amended  (42  U3.C 
1302. 139Shh,  an^  139Sxx). 

B.  In  5  405.4^,  the  introductory  text  in 
paragraph  (a)  n  republished  and 
paragraph  (a)(^)  is  revised  to  read  as 
follows: 

S40S.480    PayriMnt for sarvlCM Of 
pftysiciens  to  p^vMors.  GeoQis  njies. 

(a)  AUowabh  Costs.  Except  as 
specified  otheifwise  in  %  413.102  of  this 
chapter,  %  405.465.  or  §  405.466,  costs  a 
provider  inciu^  for  services  of 
physicians  are  allowable  only  if  the 
following  cond  itions  are  met: 


(2)  The  servi  ces  include  a  surgeon's 
supervision  of  services  of  a  qualified 
anesthetist,  but  do  not  include  physician 
availability  sefvices,  except  for 
reasonable  availability  services 
furnished  for  emergency  rooms; 


C  The  authority  citation  for  subpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1814(b).  1832, 1833(a). 
1834(b).  1642(b)  and  (h),  1648, 1681(b).  (v).  and 
(aa).  1882(a)(14).  ie66(a).  1671. 1681, 1888. 
1867,  and  1889  of  the  Social  Security  Act  as 
amended  (42  U.S.C.  1302, 1395f(b).  1395k, 
13951(a).  1395m(b).  1395u(b)  and  (h).  ( 139Sw- 
4, 1395x(b).  (v),  and  (aa).  139Sy(a)(14), 
1395cc(a).  1395hh.  1395rT.  1395ww.  1395xx, 
and  138Szz). 

D.  The  headmg  of  subpsurt  E  is  revised 
to  read  as  follows: 

Sul>part  E— Crtteiia  for  Determinatlof) 
of  Reasonable  Charges;  Paymefit  for 
Services  of  Hospital  Interns, 
Residents,  and  Supervising  Ptiysicians 

E.  In  §  405.501.  paragraph  (a)  is 
re%'ised.  paragraph  (d)  is  redesignated  as 
paragraph  (e).  and  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

S  405.501    Detsnninatlon  of  reasonal>le 
ctiarges. 

(a)  Except  as  specified  in  paragraphs 
(b).  (c).  and  (d)  of  this  section.  Medicare 
pays  no  more  for  Part  B  medical  and 
other  health  services  than  the 
"reasonable  charge"  for  such  service. 
The  reasonable  charge  is  determined  by 
the  carriers  (subject  to  any  deductible 
and  coinsurance  amounts  as  specified  in 
SS  410152  and  410.160  of  this  chapter). 

(d)  For  services  furnished  on  or  after 
January  1. 1989  and  before  January  1. 
1991.  by  a  certified  registered  nurse 
anesthetist  or  an  anesthesiologist's 
assistant,  payment  is  made  after  the 
Part  B  deductible  is  met  based  on  80 
percent  of  the  least  of  the — 

(1)  Actual  charge; 

(2)  Prevailing  charge  that  would  be 
recognized  if  the  services  had  been 
performed  by  an  anesthesiologist:  or 

(3)  Fee  schedule  amount,  as  described 
in  SS  414.451  and  414.452. 

II.  Part  410  is  amended  as  follows: 

PART  410— SUPPtEMENTARY 
MEDICAL  IIHSURANCE  (SMI)  BENEFITS 

A.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1632. 1833. 1834, 1635. 
1881(r).  (8)  and  (cc).  1881  (aa).  1671  and  1681 
of  the  7,  Social  Security  Act  (42  U.S.C  1302, 
1385k.  13951. 139Sm,  1395n.  1395x(r),  (a)  and 
(cc).  139Sx(aa)  1396hii.  and  139Sn-). 

B.  In  S  4iaia  the  introductory  text  is 
republished,  and  a  new  paragraph  (t)  is 
added  to  read  as  follows: 

S4iai0    Medtcai  and  ottter  hsaNh 
••rvice*:  Included  services. 

Subject  to  the  conditions  and 
limitations  speciHed  in  \  410.12, 


"medical  and  other  healUi  services" 
includes  the  following  services: 

(t)  Services  of  a  certified  registered 
nurse  anesthetist  or  an 
anesthesiologist's  assistant. 
***** 

C.  In  S  410.12,  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(2)  are 
revised  to  read  as  follows: 

§410.12    Medical  and  Other  tteaith 
services:  Basic  conditions  and  Hmttations. 

(a)  Basic  conditions.  The  medical  and 
other  health  services  specified  in 
S  410.10  are  covered  by  Medicare  Part  B 
only  if  they  are  not  excluded  under 
subpart  A  of  part  411  of  this  chapter, 
and  if  they  meet  the  following 
conditions: 


(2)  By  whom  the  services  must  be 
furnished.  The  services  must  be 
furnished  by  a  facility  or  other  entity  as 
specified  in  §S  410.14  through  410.69. 

D.  A  new  S  410.69  is  added  to  read  as 
follows: 

$410.69    Services  of  a  certlfled  registered 
nurse  anesthetist  or  an  anesthesiologist's 
assistant  Basic  rule  and  definitions. 

(a)  Basic  rule.  Medicare  Part  B  pays 
for  anesthesia  services  and  related  care 
furnished  by  a  certified  registered  nurse 
anesthetist  or  an  anesthesiologist's 
assistant  who  is  legally  authorized  to 
perform  the  services  by  the  State  in 
which  the  services  are  furnished. 

(b)  Definitions.  For  purposes  of  this 
part — 

Anesthesiologist's  assistant  means  a 
person  who— 

(1)  Works  under  the  direction  of  an 
anesthesiologist; 

(2)  Is  in  compliance  with  all 
applicable  requirements  of  State  law, 
including  any  licensure  requirements  the 
State  imposes  on  nonphysician 
anesthetists;  and 

(3)  Is  a  graduate  of  a  medical  school- 
based  anesthesiologist's  assistant 
educational  program  that — 

(A)  Is  accredited  by  the  Committee  on 
Allied  Health  Education  and 
Accreditation:  and 

(B)  Includes  approximately  two  years 
of  specialized  basic  science  and  clinical 
education  in  anesthesia  at  a  level  that 
builds  on  a  premedical  undergraduate 
science  background. 

Anesthetist  includes  both  an 
anesthesiologist's  assistant  and  a 
certified  registered  nurse  anesthetist. 

Certified  registered  nurse  anesthetist 
means  a  registered  nurse  who: 
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(1)  b  licensed  a*  a  registered 
professional  nurse  by  the  State  in  which 
the  nurse  practices; 

(2)  Meets  any  licensure  requirements 
the  State  imposes  with  respect  to  non- 
physidan  anesthetists: 

(3)  Has  graduated  from  a  nurse 
anesthesia  educational  program  that 
meets  the  standards  of  the  Council  on 
Accreditation  of  Nurse  Anesthesia 
Programs,  or  such  other  accreditation 
organization  as  may  be  designated  by 
the  Secretary;  and 

(4)  Meets  the  following  criteria: 
(i)  Has  passed  a  certification 

examination  of  the  Council  on 
Certification  of  Nurse  Anesthetists,  the 
Council  on  Recertification  of  Nurse 
Anesthetists,  or  any  other  certification 
organization  that  may  be  designated  by 
the  Secretary;  or 

(ii)  Is  a  graduate  of  a  program 
described  in  paragraph  (3)  of  this 
definition  and  within  24  months  after 
that  graduation  meets  the  requirements 
of  paragraph  (4)(i)  of  this  definition. 

III.  Part  411  is  amended  as  follows: 

PART  41  I—EXCLUSIONS  FROM 
MEDICARE  AND  LIMIT ATIONS  ON 
MEDICARE  PAYMENT 

A.  The  authority  citation  for  part  411 
continues  to  read  as  follows: 

Aulborily:  Sees.  1102. 1834, 1842(1).  1881, 
1862. 1886, 1871, 1877,  and  1879  of  the  Social 
Security  Act  (42  U.S.C  1302,  1396m.  1395u(l), 
1395X.  1395y.  1395cc.  1395hh,  1395na  and 
1395PP). 

B.  In  5  411.15,  the  introductory  text 
and  paragraph  (m](l]  are  republished 
and  paragraph  (m](2]  is  revised  to  read 
as  follows: 

§  41  LIS    Parttcuiar  servtcM  eictuded  from 
cowraQC. 

The  following  services  are  excluded 
from  coverage. 

(m)  Services  to  hospital  inpatients — 

(1)  Basic  rule.  Except  as  provided  in 
paragraph  (m)(2)  of  this  section,  any 
service  furnished  to  an  inpatient  of  a 
hospital  by  an  entity  other  than  the 
hospital  unless  the  hospital  has  an 
arrangement  (as  defined  in  \  409^  of 
this  chapter)  with  that  entity  to  furnish 
that  particular  service  to  the  hospital's 
inpatients. 

(2)  Exception.  Physicians'  services 
that  meet  the  criteria  of  S  405.550(b)  for 
payment  on  a  reasonable  charge  basis. 
and  services  of  an  anesthetist  as  defined 
in  S  410  J9  of  this  diapter  are  not 
excluded. 

IV.  Part  412  is  amended  as  follows: 


PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1815(e).  1871  and 
1886  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395g(e).  1395hh,  and  139Sww). 

B.  In  S  412.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  412.1    Scop*  o(  part 

(a)  Purpose.  This  part  implements 
section  1886(d)  of  the  Act  by 
establishing  a  prospective  payment 
system  for  inpatient  hospital  services 
furnished  to  Medicare  beneficiaries  in 
cost  reporting  periods  beginning  on  or 
after  October  1. 1983.  Under  the 
prospective  payment  system,  payment 
for  the  operating  costs  of  inpatient 
hospital  services  furnished  by  hospitals 
subject  to  the  system  (generally,  short- 
term,  acute-care  hospitals)  is  made  on 
the  basis  of  prospectively  determined 
rates  and  applied  on  a  per  discharge 
basis.  Payment  for  other  costs  related  to 
inpatient  hospital  services  (capital- 
related  costs,  kidney  acquisition  costs 
incurred  by  hospitals  with  approved 
renal  transplantation  centers,  direct 
costs  of  medical  education,  and  the 
costs  of  qualified  nonphysician 
anesthetists'  services,  as  described  in 
5  412.113(c))  is  made  on  a  reasonable 
cost  basis.  Additional  payments  are 
made  for  outlier  cases,  bad  debts,  and 
indirect  medical  education  costs.  Under 
the  prospective  payment  system,  a 
hospital  may  keep  the  difference 
between  its  prospective  payment  rale 
and  its  operating  costs  incurred  in 
furnishing  inpatient  services,  and  is  at 
risk  for  operating  costs  that  exceed  its 
payment  rate. 
•        •        •        •        * 

C.  In  5  412.2.  the  introductory  text  of 
paragraph  (d)  is  republished  and 
paragraph  (d)(5)  is  revised  to  read  as 
follows: 

S41Z.2    Basis  of  paymanL 


S  412.71    Datenntoatton  of  baaa  yaar  coats. 


(d)  Excluded  costs.  The  following 
inpatient  hospital  costs  are  excluded 
from  the  prospective  payment  amounts 
and  paid  for  on  a  reasonable  cost  basis: 
*        *        •        •        * 

(5)  The  costs  of  qualified 
nonphysician  anesthetists'  services,  as 
described  in  }  412.113(c). 

D.  In  §  412.71.  the  introductory  text  of 
paragraph  (b)  is  republished  and 
paragraph  (bX8)  is  revised  to  read  as 
follows: 


(b)  Modifications  to  base-year  costs. 
Prior  to  determniing  the  hospital-specific 
rate,  the  hitermediary  will  adjust  the 
hospital's  estimated  base-year  Inpatient 
operating  costs,  as  necessary,  to  include 
malpractice  insurance  costs  as 
described  in  S  413.55  of  this  chapter,  and 
exclude  the  following: 

*  a  «  •  • 

(8)  The  costs  of  qualified 
nonphysician  anesthetists'  services,  as 
described  in  {  412.113(c). 

E.  In  §  412.113,  paragraph  (c)  is 
revised  to  read  as  follows: 

S  412.113    Othar  paymant*. 

*         •        *        •        « 

(c)  Anesthesia  services  furnished  by 
hospital  employed  nonphysician 
anesthetists  or  obtained  under 
arrangements.  (1)  For  cost  reporting 
periods  beginning  on  or  after  October  1. 
1984  through  any  part  of  a  cost  reporting 
period  occurring  before  January  1. 1980, 
payment  is  determined  on  a  reasonable 
cost  basis  for  anesthesia  services 
provided  in  the  hospital  by  qualified 
nonphysician  anesthetists  (certified 
registered  nurse  anesthetists  and 
anesthesiologist's  assistants)  employed 
by  the  hospital  or  obtained  under 
arrangements. 

(2)(i)  For  cost  reporting  periods,  or  any 
part  of  a  cost  reporting  period,  beginning 
on  or  after  January  1. 1969.  througjh  any 
part  of  a  cost  reporting  period  occurring 
before  January  1, 1990,  payment  is 
determined  on  a  reasonable  cost  basis 
for  anesthesia  services  provided  in  a 
hospital  by  qualified  nonphysician 
anesthetists  employed  by  the  hospital  or 
obtained  under  arrangement,  if  the 
hospital  demonstrates  to  its 
intermediary  prior  to  April  1, 1989  that  it 
meets  the  following  criteria: 

(A)  The  hospital  is  located  in  a  rural 
area  as  defined  in  S  412.62(f)  and  is  not 
deemed  to  be  located  in  an  urban  area 
under  the  provisions  of  S  412.64(b)(3). 

(B)  The  hospital  must  have  employed 
or  contracted  with  a  qualified 
nonphysician  anesthetist  as  defined  in 
S  410.66  of  this  chapter,  as  of  January  1, 
1988  to  perform  anesthesia  ser\ices  in 
that  hospital.  The  hospital  may  employ 
or  contract  with  more  than  one 
anesthetist  however,  the  total  number 
of  hours  of  service  furnished  by  the 
anesthetists  may  not  exceed  2.060  hours 
per  year. 

(C)  The  hospital  must  provide  data  for 
its  entire  patient  population  to 
demonstrate  that  during  calendar  year 
1987,  its  volume  of  surgical  procedures 
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(inpatient  and  o<itpatient)  requiring 
anesthesia  services  did  not  exceed  250 
procedures.  For  purposes  of  this  section, 
a  "surgical  procfdure  requiring 
anesthesia  services"  means  a  surgical 
procedure  in  which  the  anesthesia  is 
administered  anid  monitored  by  a 
qualified  nonphysician  anesthetist,  a 
physician  other  than  the  primary 
surgeon,  or  an  iiitem  or  resident. 

(D)  Each  qualified  nonphysician 
anesthetist  employed  by  or  under 
contract  with  the  hospital  has  agreed  in 
writing  not  to  bll  on  a  reasonable 
charge  basis  forjhis  or  her  patient  care 
in  that  hospital. 

(ii)  To  maintain  its  eligibihty  for 
reasonable  costjpayment  under 
paragraph  (c)(2)i(i)  of  this  section  in 
calendar  years  after  1989.  a  qualified 
hospital  must  dfmonstrate  prior  to 
January  1  of  eaqh  respective  year  that 
for  the  prior  year  its  volume  of  surgical 
procedures  requiring  anesthesia  service 
did  not  exceed  500  procedures. 

(iii)  A  hospital  that  did  not  qualify  for 
reasonable  cost  payment  for 
nonphysician  anesthetist  services 
furnished  in  calendar  year  1989  can 
qualify  for  reasonable  cost  payment  in 
subsequent  calendar  years,  if  it  meets 
the  criteria  in  5|412.113(c)(2)(i)  (A).  (B) 
and  (D)  above,  bnd  demonstrates  to  its 
intermediary  pmor  to  the  start  of  the 
calendar  year  tjiat  it  met  these  criteria. 
The  hospital  m$3t  provide  data  for  its 
entire  patient  pbpulation  to  demonstrate 
that,  during  calendar  year  1987  and  the 
year  immediataly  preceding  its  election 
of  reasonable  oost  payment,  its  volume 
of  surgical  prooedures  (inpatient  and 
outpatient)  requiring  anesthesia  services 
did  not  exceedfsoO  procedures. 

(iv)  For  administrative  purposes  for 
the  calendar  yaars  after  1990,  the 
volume  of  surgical  procedures  for  the 
immediately  pneceding  year  is  the  sum 
of  the  surgical  procedures  for  the  nine 
month  period  anding  September  30. 
annualized  for  the  twelve  month  period. 
«        *        •        •        ♦ 

V.  Part  413  if  amended  as  follows: 

PART  413— PmNCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES      { 


B.  In  8  413.1.  paragraph  (b)  is 
amended  by  changing  the  reference  in 
the  first  sentence  from  "paragraphs  (c) 
through  (e)"  to  "paragraphs  (c)  through 
(f)"  and  by  adding  a  new  paragraph  (f) 
to  read  as  follows: 

§  413.1    Introduction. 
*        •        •        •        * 

(f)  Services  of  qualified  nonphysician 
anesthetists.  For  cost  reporting  periods, 
or  any  part  of  a  cost  reporting  period, 
beginning  on  or  after  January  1. 1989. 
costs  incurred  for  the  services  of 
qualified  nonphysician  anesthetists  are 
not  paid  on  a  reasonable  cost  basis 
unless  the  provisions  of  S  412.113(c)(2) 
of  this  chapter  apply.  These  services  are 
paid  under  the  special  rules  set  forth  in 
5  405.553  of  this  chapter. 

C.  In  5  413.80.  paragraph  (a)  is  revised 
and  a  new  paragraph  (h)  is  added  to 
read  as  follows: 

§413.80    Bad  debts,  charity,  and  courtMy 
allowances. 

(a)  Principle.  Bad  debts,  charity,  and 
courtesy  allowances  are  deductions 
from  revenue  and  are  not  to  be  included 
in  allowable  cost;  however,  except  for 
anesthetists'  services  described  under 
paragraph  (h)  of  this  section,  bad  debts 
attributable  to  the  deductibles  and 
coinsurance  amoimts  are  reimbursable 
under  the  program. 

(h)  Exception.  Bad  debts  arising  from 
services  for  anesthetists  paid  under  a 
fee  schedule,  as  described  in  §  414.450 
of  this  chapter,  are  not  reimbursable 
under  the  program. 

VI.  Part  414  is  amended  to  read  as 
follows: 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1833(a),  1834(a),  1871, 
and  1881  of  the  Social  Security  Act  (42  U.S.C. 
1302, 13951(a).  1395m(a),  1395hh,  and  1395it). 

2.  A  new  subpart  H.  consisting  of 

§  §  414.450  through  414.453  is  added  to 
read  as  follows: 


A.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Seds.  1102, 1814(b).  1815. 1833 
(a),  (i).  and  (n),  i861(v).  1871. 1881, 1883,  and 
1886  of  the  Social  Security  Act  (42  U.S.C. 
1302,  1395f(b).  1^95g,  13951  (a),  (i),  and  (n). 
1395x(v],  1395hil,  1395rr,  1395tt,  and  1395ww): 
sec.  104(c)  of  Pu  b.  L  100-360  as  amended  by 
sec.  608(d)(3)  of  Pub.  L  100-485  (42  U.S.C. 
139SWW  (note));  and  sec  101(c)  of  Pub.  L 100- 
234  (42  U.S.C.  i:  I95WW  (note)). 


Subpart  H— Payment  for  the  Services 
of  Anesthetists 

Sec. 

414.450  Payment  for  anesthetist  services. 

414.451  Basic  methodology  for  calciilating 
anesthetist  fee  schedules. 

414.452  Updating  and  adjusting  the 
anesthetist  fee  schedules. 

414.453  RecipienU  of  fee  schedule 
payments. 


Subpart  H— Payment  for  the  Services 
of  Anesthetists 

S  414.450    Payment  for  Anesthetist 
Services. 

(a)  Purpose.  This  subpart  implements 
section  1833(1)  of  the  Act  by  specifying 
how  payment  is  determined  for  the 
services  of  anesthetists  furnished  on  or 
after  January  1, 1989  and  before  January 
1,1991. 

(b)  General  rules.  For  services 
furnished  on  or  after  January  1, 1989  and 
before  January  1, 1991.  the  amount  of 
payment  for  anesthetist  services  after 
the  Part  B  deductible  has  been  met  is 
determined  to  be  80  percent  of  the  least 
of  the — 

(1)  Actual  charge; 

(2)  Prevailing  charge  that  would  be 
recognized  if  the  service  had  been 
performed  by  an  anesthesiologist;  or 

(3)  Fee  schedule  amount,  which  is  the 
product  of  the  applicable  conversion 
factor,  as  described  in  paragraphs  (b) 
through  (d)  of  9  414.451.  and  the  sum  of 
the  base  and  time  units  per  case. 

(c)  Medical  direction  and  medical 
supervision.  If  the  physician  medically 
directs  two.  three,  or  four  anesthesia 
procedures  involving  anesthetists  or 
medically  supervises  more  than  four 
concurrent  anesthesia  procedures 
involving  anesthetists,  the  services  of 
those  anesthetists  may  be  paid  under 
the  fee  schedule.  If  a  physician 
medically  supervises  more  than  four 
concurrent  procedures  involving 
anesthetists,  the  medically-directed 
conversion  factor  is  used  to  determine 
payment. 

(d)  Involvement  of  an  anesthesiologist 
and  an  anesthetist  in  a  single  procedure. 
If  an  anesthesiologist  and  an  anesthetist 
are  involved  in  a  single  procedure,  the 
procedure  is  deemed  to  be  furnished  by 
the  anesthesiologist.  Payment  may  be 
made  for  the  anesthetist  service  only  if  -. 
documentation  is  submitted  to  and 
approved  by  the  carrier  showing  it  is 
medically  necessary  for  the  anesthetist 
to  be  involved  in  the  procedure. 

(e)  Time  intervals.  (1)  For  anesthesia 
services  furnished  by  an  anesthetist  on 
or  after  January  1. 1989  and  before  April 
1. 1990,  no  more  than  one  time  unit  for 
each  15  minute  interval  or  fraction 
thereof  is  recognized. 

(2)  For  anesthesia  services  furnished 
by  an  anesthetist  on  or  after  April  1. 
1990.  the  actual  time  associated  with  a 
fractional  time  interval  is  recognized. 

§  414.451    Basic  methodology  for 
calculating  anesthetist  fee  schedules. 

(a)  Fee  schedules.  HCFA  establishes 
separate  State-level  fee  schedules  for — 
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(1)  Anesthetists  whose  services  are 
medically-directed:  and 

(2)  Anesthetists  whose  services  are 
not  medically-directed. 

(b)  Calculation  of  conversion  factors 
for  anesthetists  who  are  medically 
directed. — (1)  Hospital-employed 
anesthetists.  State-specific  conversion 
factors  for  medically-directed  hospital- 
employed  anesthetists  are  computed 
from  the  1987  American  Association  of 
Nurse  Anesthetists  annual  membership 
survey,  as  follows: 

(i)  An  average  cost  per  case  is 
computed  by  dividing  the  total  reported 
State  salaries  of  full  and  part-time 
medically-directed  hospital-employed 
anesthetists  by  the  total  reported 
anesthetics  administered  by  the 
anesthetists. 

(ii)  A  base  conversion  factor  is 
computed  by  dividing  the  average  cost 
per  case  by  the  estimated  national 
average  of  base  and  time  units  for  an 
anesthesia  case  involviitg  a  hospital- 
employed  medically-directed 
anesthetist 

(iii)  The  conversion  factor  is  adjusted 
to  reflect  an  allowance  that 
approximates  fringe  benefits  and 
allowable  hospital  overhead  associated 
with  anesthetists'  services. 

(iv)  The  1987  conversion  factor  is 
updated  by  an  inflation  factor  through 
1989. 

(v)  The  conversion  factor  is  increased 
to  include  a  State  specific  amount  for 
malpractice  expense.  The  resultant 
amounts  are  considered  to  be  State- 
specific  conversion  factors  for 
medically-directed  hospital-employed 
anesthetists. 

(2)  Physician-employed  anesthetists. 
State-specific  conversion  factors  for 
medically-directed  physician-employed 
anesthetists  are  computed  as  follows: 

(i)  The  1989  Statewide  locality 
prevailing  charge  conversion  factor  for 
anesthesia  services  of  participating 
physicians,  as  adjusted  by  the  MEI.  is 
multiplied  by  the  average  time  per 
anesthesia  case  involving  a  medically 
directed  physician-employed 
anesthetist,  and  divided  by  30  minutes. 
(If  there  are  multiple  localities  within  a 
State,  or  more  than  one  carrier  serves  a 
State,  a  single.  Statewide  weighted 
average  participating  physician 
prevailing  charge  is  applied.) 

(ii)  The  resulting  amount  is  divided  by 
the  average  number  of  base  and  time 
units  per  anesthesia  case  involving  a 
physician  who  medically  directs  and 
employs  the  CRNA. 

(3)  Calculation  of  medically-directed 
conversion  factors.  The  applicable 
State-specific  conversion  factors  for 


anesthetists  who  are  medically  directed 
are  based  on  a  blend  of  58  percent  of  the 
hospital-employed  conversion  factor 
and  42  percent  of  the  physician- 
employed  conversion  factor  calculated 
under  paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  respectively. 

(c)  Calculation  of  conversion  factors 
for  anesthetists  who  are  not  medically 
directed.  The  State-specific  conversion 
factors  for  anesthetists  who  are  not 
medically  directed  are  computed  under 
the  procedures  in  paragraph  (bMl)  of 
this  section  except  that: 

(1)  The  total  reported  State  salaries  of 
full  and  part-time  nonmedically-directed 
anesthetists  and  the  total  reported 
anesthetics  administered  by  these 
anesthetists  are  used  to  compute  an 
average  cost  per  case;  and 

(2)  A  base  conversion  factor  is 
computed  by  dividing  the  average  cost 
per  case  by  the  estimated  national 
average  number  of  base  and  time  units 
for  an  anesthesia  case  involving  a 
nonmedically-directed  anesthetist. 

(d)  Exceptions. — (1)  Insufficient  State- 
level  data  for  one  conversion  factor.  If 
only  one  of  the  State-level  conversion 
factors  can  be  calculated,  the  other 
conversion  factor  is  calculated  based  on 
that  factor  and  on  national  statistics. 

(2)  Insufficient  State-level  data  for 
both  medically-directed  and 
nonmedically-directed  conversion 
factors.  If  neither  the  State-level 
medically-directed  nor  nonmedically- 
directed  conversion  factors  can  be 
calculated  from  State-specific  data, 
regional  data  are  used  to  calculate  both 
conversion  factors. 

9  414.452    Updating  aiwt  adiusting  lt>« 
anetttwtist  f*e  sctivdut*. 

(a)  General  rules  for  updating  the  fee 
schedule  conversion  factors.  (1)  Except 
as  provided  in  paragraph  (a)(2)  of  this 
section,  for  services  furnished  in 
calendar  years  after  1989.  the  fee 
schedule  conversion  factors  applicable 
to  each  year  are  the  previous  year's 
conversion  factors  updated  by  the 
percentage  increase  in  the  Medicare 
Economic  Index  for  that  year. 

(2)  The  fee  schedule  conversion 
factors  for  anesthetist  services  furnished 
in  calendar  year  1990  are  the  fee 
schedule  conversion  factors  that  were 
applicable  to  anesthetists'  services 
furnished  on  December  31. 1989. 

(b)  Adjusting  the  fee  schedules.  The 
fee  schedules  may  be  adjusted  for 
services  furnished  on  or  after  January  1. 
1990  to  reflect  data  that  are  more 
acciu-ate  than  the  data  used  to  construct 
the  initial  fee  schedules. 


9  414.453    R*ctpi«nts  o(  fM  I 
paymanl*. 

Fee  schedule  payments  are  made  to 
the  anesthetist  who  furnishes  the 
service,  or  to  a  hospital,  physician, 
group  practice  or  ambulatory  surgical 
center  with  which  the  anesthetist  has  an 
employment  or  contractual  arrangement 
that  provides  for  these  payments  to  be 
made. 

VII.  Part  416  is  amended  as  follows: 

PART  416— AMBULATORY  SURGICAL 
SERVICES 

A.  The  authority  citation  for  part  416 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1832(a)(2).  1833.  1883. 
and  1864  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395li(a)(2).  13951. 1395z.  and  139Saa). 

B.  Section  416.42  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9416.42    Condition  for  coverage — surgical 
■crvtees. 

•         •         *        *         • 

(b)  Standard:  Administration  of 
anesthesia.  Anesthetics  must  be 
administered  by  only — 

(1)  A  qualified  anesthesiologist:  or 

(2)  A  physician  qualified  to  administer 
anesthesia,  a  certified  registered  nurse 
anesthetist  or  an  anesthesiologist's 
assistant  as  defined  in  S  410.68(b)  of  this 
chapter,  or  a  supervised  trainee  in  an 
approved  educational  program.  In  those 
cases  in  which  a  non-physician 
administers  the  anesthesia,  the 
anesthetist  must  be  under  \ht 
super\'ision  of  the  operating  physician, 
and  in  the  case  of  an  anesthesiologist's 
assistant,  under  the  supervision  of  an 
anesthesiologist. 

C.  In  S  416.61.  a  new  paragraph  (a)(8) 
is  added  and  paragraph  (b)  is  amended 
by  adding  a  new  sentciice  to  the  end. 

9  416.61    Scop«  of  facUty  sarvlcM. 

(a)  *  •  • 

(8)  Supervision  of  the  services  of  an 
anesthetist  by  the  operating  surgeon. 

(b)  *  *  *  In  addition,  they  do  not 
include  anesthetist  services  furnished  on 
or  after  January  1. 1989. 

VIII.  Part  482  is  amended  as  follow?: 

PART  482— CONDfTKDNS  OF 
PARTICIPATION  FOR  HOSPfTALS 

A.  The  authority  citation  for  part  482 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1136. 1138. 1814(a)(e). 
1861  (e).  in.  Ik),  (r),  (vMlMG).  [z],  and  (ee). 
1884. 1871. 18B3. 1886. 1902(aH30).  aod  1905(a) 
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of  the  Social  Security  Act  (42  U.SC.  130Z 
1320b-6. 133a  139pf(a)(6).  1395x  (e),  (0.  W. 
(r).  (v)(l)(G).  (z).  akid  (ee).  1395aa.  1395hh, 
1395tt.  1395W1*.  1^96a(a)(30),  and  1396(a)). 

B.  In  §  482.52.1  the  introductory  text  of 
paragraph  (a)  is  republished  and 
paragraphs  (a)(^)  and  (a)(5)  are  revised 
to  read  as  follows: 

§482^2    Conditton  Of  partidpation: 
AnMltwsia  strv^**. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  anesthesia 
services  must  be  appropriate  to  the 
scope  of  the  services  offered. 
Anesthesia  mua  t  be  administered  by 

only — 

•        *        *        *        • 

(4)  A  certified  registered  nurse 
anesthetist 

(CRN A),  as  d»fined  in  §  410.69(b)  of 
this  chapter,  who  is  under  the 
supervision  of  the  operating  practitioner 
or  of  an  anesthesiologist  who  is 
immediately  avjailable  if  needed;  or 

(5)  An  anesthiesiologist's  assistant,  as 
defined  in  §  410  89(b)  of  this  chapter, 
who  is  under  the  supervision  of  an 
anesthesiologist  who  is  immediately 
available  if  neeided. 


Dated:  March  24. 1991. 
Gail  R.  WilMMky, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  September  24, 1991. 
Louis  W.  Sullivan. 

Secretory- 
Editorial  Note:  This  document  was  received 
by  the  Office  of  the  Federal  Register  on  July 
14, 199Z 
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K.  Part  489  if  amended  as  follows: 

PART  489— PROVIDER  AND  SUPPUER 
AGREEMENTS 

A.  The  authority  citation  for  part  489 
continues  to  reed  as  follows: 

Authority:  Secf.  1102. 1861, 1864, 1866,  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395X.  139568.  1395cc,  and  1395hh). 

B.  In  5  489.20,  the  introductory  text  is 
republished  anjd  paragraph  (d)  is  revised 
to  read  as  follcjws; 

$489^    Bastc'commttiMnts. 

The  provide*  agrees — 


(d)  In  the  cafe  of  a  hospital  that 
furnishes  inpatient  hospital  services  to  a 
beneficiary,  to  either  furnish  directly  or 
make  arrangeihents  for  all  items  and 
services  (other  than  physicians'  services 
as  described  i»  S  405.550(b)  of  this 
chapter  and  services  of  an  anesthetist, 
as  defined  in  9  410.69  of  this  chapter)  for 
which  the  beneficiary  is  entitled  to  have 
payment  made  under  Medicare;  and 


(Catalog  3f  Federal  Domestic  Assistance 
Programs  No.  93.773,  Medicare — Hospital 
Insurance;  and  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  215 

(Dodcet  No.  920526-21261 

Marine  Mammals;  Fur  Seal  Act 
Regulations 

aocmcy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Conunerce. 
action:  Final  rule. 


SUMMAHY:  This  rule  eliminates  the 
option,  currently  available  in  the  Fur 
Seal  Act  regulations,  for  the  Secretary  to 
extend  the  subsistence  harvest  of  fur 
seals  on  the  Pribilof  Islands  beyond 
August  8  each  year.  The  option  is  being 
eliminated  to  provide  protection  for 
female  fur  seals,  which  begin  arriving  on 
the  beaches  of  the  Pribilof  Islands  after 
the  first  week  in  August.  This  rule  also 
changes  the  earliest  possible  start  date 
of  the  subsistence  harvest  from  June  30 
to  )une  23.  This  change  is  tfiade  at  the 
request  of  the  Pribilof  Aleuts  to  provide 
an  additional  week  of  potential 
harvesting  in  the  face  of  the  removal  of 
the  extension  option. 
EFFECnve  date:  July  31, 1992. 
FOn  FURTHER  INFORMATION  CONTACTS 
Michael  Payne.  Office  of  Protected 
Resources,  ^fMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910  at 
301-n3-2332. 

SUPPLEMENTARY  INFORMATION:  The 
northern  fur  seal  [Callorhinus  ursinus) 
population  is  considered  depleted  under 
the  Marine  Mammal  Protection  Act 
(MMPA)  (51  FR  47156.  December  30. 
1986).  The  subsistence  harvest  of 
northern  fur  seals  on  the  Pribilof 
Islands.  Alaska,  is  governed  by 
regulations  found  in  50  CFR  part  215 
subpart  D— Taking  for  Subsistence 
Purposes.  These  regulations  were 
published  under  the  authority  of  the  Fur 
Seal  Act,  15  U.S.C.  1151  et  seq.,  and  the 
MMPA.  16  U.S.C.  1316  et  seq.  (at  51  FR 
2482a  July  9. 1986).  The  purpose  of  these 
regulations  is  to  limit  the  take  of  fur 


seals  to  a  level  providing  for  the 
subsistence  needs  of  the  Pribilof  Islands 
communities  of  St.  Paul  and  St.  George 
using  humane  harvesting  methods.  The 
subsistence  harvest  has  been  regulated 
to  minimize  negative  effects  on  the 
population  by  limiting  the  harvest  to  a 
40-day  harvest  season  (June  30-August 
8)  and  limiting  the  age  and  sex  of  seals 
to  be  harvested  to  sub-adult  males.  The 
August  8  deadline  was  chosen  to  avoid 
an  unacceptable  taking  of  female  fur 
seals.  In  early  August,  immature  female 
seals  begin  arriving  at  the  rookeries  in 
large  numbers  and  the  immature  females 
and  males,  which  are  not  easily 
distinguished,  become  intermixed. 
The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator,  is  required  to  terminate 
the  harvest  when  it  is  determined  that 
the  subsistence  demands  of  the  Pribilof 
Aleuts  have  been  met,  or  on  August  8  of 
each  year,  whichever  comes  first. 
However,  the  regulations  also  establish 
criteria  for  extending  the  harvest  period 
if  the  subsistence  needs  of  the  Pribilof 
Aleuts  have  not  been  met.  Section 
215.32(f)(2)  authorized  the  Assistant 
Administrator  to  extend  the  harvest 
period  until  September  30  if,  by  August 
8.  the  subsistence  needs  of  the  Pribilof 
Aleuts  were  not  fulfilled,  and  the 
number  of  female  seals  taken  during  the 
harvest  is  low.  With  regard  to  the  latter 
requirement,  two  standards  of 
unacceptable  levels  of  female  take 
trigger  termination  of  any  harvest 
extension: 

(1)  If  the  total  number  of  female  seals 
taken  during  the  harvest  exceeds  one 
half  of  one  percent  of  the  total  number 
of  seals  taken;  and 

(2)  If,  during  the  extension  period,  five 
female  seals  are  taken  within  7 
consecutive  days. 

Background 

Between  1985  and  1991,  extensions  to 
the  harvest  season  were  requested  and 
granted  in  1986  and  1987.  Extension  of 
the  harvest  beyond  the  first  week  of 
August  has  resulted  in  an  increase  in  the 
number  of  female  seals  taken.  The 
harvest  was  suspended  following  the 
first  day  of  the  extension  each  time  an 
extension  was  granted  because  of  the 
unacceptable  number  of  female  seals 
taken.  In  response  to  the  level  of 
females  taken  during  each  of  the 
extended  harvest  periods,  NMFS 
announced  its  intent  to  amend  50  CFR 
215.32(f)  to  eliminate  the  extension 
option  for  1989  and  subsequent  years  (53 
FR  28887.  August  1. 1988).  although  no 
further  action  was  taken  by  NMFS  at 
that  time. 
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Following  the  August  1, 1988,  notice 
by  NMFS,  the  Aleut  Community  of  St. 
Paul  Island  requested  a  change  in  the 
Fur  Seal  Act  regulations  to  allow  the 
subsistence  harvest  to  begin  June  23, 1 
week  earlier  than  the  June  30  start  date 
dictated  by  50  CFR  215.32(c)(1).  They 
cited  a  desire  for  seal  meat  by 
community  members  before  June  30,  a 
lack  of  meat  remaining  from  the 
previous  year's  take,  and  the  possible 
inability  to  harvest  their  quota  of  seals 
in  the  absence  of  the  harvest  extension 
option. 

On  June  3, 1991,  NMFS  published  a 
proposed  rule  to  eliminate  the  extension 
option  and  to  begin  the  harvest  1  week 
earUer  (on  June  23  instead  of  June  30]  (56 
FR  25066).  Because  only  sub-adult  males 
dominate  the  harvest  areas  at  that  time, 
and  all  other  mandatory  controls  upon 
the  harvest  still  apply,  no  adverse 
impact  on  the  seal  population  as  a  result 
of  starting  the  harvest  1  week  earlier  is 
anticipated  by  NMFS.  Because  of  the 
apparent  inability  of  harvesters  to 
distinguish  subadult  males  from  females 
despite  best  efforts,  and  because  of  the 
increased  probability  and  demonstrated 
risk  of  taking  females  after  August  8. 
NMFS  proposed  to  eliminate  the  harvest 
extension  option  (50  CFR  215.32(f)(2))  of 
the  Assistant  Administrator  (56  FR 
25066.  June  3, 1991). 

This  fmal  rule  adopts  all  changes 
proposed  on  June  3, 1991  (at  56  FR 
25066).  I 

Response  to  Comments 

Comments  on  the  proposed  rule  were 
to  be  postmarked  on  or  before  July  18, 
1991.  NMFS  received  one  set  of 
comments  on  this  proposed  rulemaking. 
That  commenter  agreed  with  NMFS 
proposal  to  eliminate  the  harvest 
extension  option,  but  disagreed  with 
NMFS  suggestion  of  allowing  the 
harvest  to  begin  1  week  earlier.  The 
commenter  pointed  to  NMFS"  own 
statements  in  the  Federal  Register  notice 
announcing  the  emergency  final  rule  to 
regulate  the  subsistence  fur  seal  harvest 
to  support  its  argument  against  an 
earlier  start  date.  | 

In  the  July  9, 1986,  Federal  Register 
notice,  NMFS  explained  its  decision  to 
open  the  harvest  no  earlier  than  June  30 
by  stating  that  an  earlier  start  date 
would:  (1)  Focus  harvesting  on  the 
wrong  age  group,  (2)  disrupt  research 
data  collection,  and  (3)  be  more  costly  to 
monitor  (51  FR  24836).  At  that  time, 
NMFS  also  observed  that  very  few 
harvestable  seals  are  present  in  the 
haul-out  areas  prior  to  the  end  of  June; 
therefore,  an  earlier  start  date  would  not 
significantly  increase  the  availability  of 
seal  meat 


The  conunenter  felt  that  the  reasons 
now  advanced  by  NMFS  to  justify  the 
earlier  start  date  (the  Pribilof  Aleuts 
desire  for  seal  meat  before  June  30,  the 
inability  to  harvest  the  number  of  seals 
needed  during  the  limited  season,  and 
the  lack  of  meat  left  from  the  previous 
years  harvest)  were  inadequate.  In 
response  to  NMFS  reasoning,  the 
commenter  responded  that  the  record 
reflects  that  the  fur  seal  harvest 
frequently  does  not  begin  until  the  2nd 
week  of  July,  and,  pointing  to  the  1991 
harvest  as  an  example,  the  restricted 
time  frame  of  the  harvest  has  not  been 
an  obstacle  to  obtaining  enough  seals. 

NMFS  acknowledges  both  of  these 
comments.  Although  the  harvest  has  not 
started  until  well  into  July  on  some 
occasions,  it  must  be  understood  that 
the  subsistence  harvest  on  the  Pribilofs 
is  conducted  entirely  by  experienced 
volunteers.  Because  of  this,  it  can  be 
difficult  to  coordinate  harvest  personnel, 
equipment  and  weather  conditions 
precisely  on  June  30  every  year.  On 
several  occasions  the  start  of  the  seal 
harvest  season  has  coincided  with 
halibut  season  and  various  construction 
projects,  both  of  which  otherwise 
employed  many  of  the  experienced 
sealers,  making  them  unavailable  for 
certain  periods  of  time.  Establishing  the 
start  date  for  the  seal  harvest  1  week 
earlier  would  merely  make  additional 
time  available  to  conduct  the  harvest,  it 
would  of  course  not  guarantee  that  all 
other  factors  would  cooperate  to  allow 
the  harvest  to  actually  begin  on  June  23. 

It  is  true  that  an  earlier  harvest  start 
date  would  generally  allow  the  taking  of 
older  animals,  but  the  seals  present  in 
the  haul-out  areas  by  mid-June  (3-and  4- 
year-old  males)  are  still  within  the 
harvestable  category  of  sub-adult  males. 
And,  although  it  is  also  true  that  an 
earlier  start  date  will  not  significantly 
increase  the  availability  of  seal  meat  to 
the  Pribilovians,  even  the  small  amounts 
that  could  be  obtained  would  provide  an 
important  source  of  fresh  meat 
especially  since  by  June  there  is 
generally  little  meat  left  from  the 
previous  year's  harvest 

In  the  July  9. 1986,  notice  (51  FR 
24828).  NMFS  did  state  that  beginning 
the  harvest  before  June  30  would 
increase  the  costs  of  monitoring, 
especially  given  the  potential  for  harvest 
extensions  requiring  NMFS  personnel  to 
be  present  on  the  island  for  longer 
periods  of  time  and  perhaps  having  to 
make  return  trips  to  the  islands  to 
accommodate  the  additional  harvesting. 
However,  with  the  removal  of  the 
harvest  extension  option.  NMFS 
believes  the  costs  should  approximately 
balance. 


NMFS  also  established  the  June  30 
start  date  in  1986  after  considering  the 
effect  earlier  harvesting  would  have  on 
some  continuing  harvest  research  data 
collection  taking  place  on  the  islands. 
However,  the  data  now  collected  from 
the  harvested  animals  is  different  from 
that  collected  during  the  commercial 
harvest  and.  as  a  result  this  is  no  longer 
a  valid  concern. 

ClassificatioD 

For  reasons  discussed  in  previous 
environmental  impact  statements  (EIS), 
it  is  hereby  determined  that  the 
approval  and  implementation  of  this  rule 
will  not  significantly  affect  the  human 
environment  and  that  preparation  of  an 
EIS  on  this  action  is  not  required  by 
section  102(2)  of  the  National 
Environmental  Policy  Act  or  its 
implementing  regulations. 

The  Under  Secretary  for  Oceans  and 
Atmosphere  has  determined  that  this 
rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  present 
action  will  not  have  a  cumulative  effect 
on  the  economy  of  $100  million  or  more. 
nor  will  it  result  in  a  major  increase  in 
costs  to  consumers,  industries, 
government  agencies,  or  geographical 
regions.  No  significant  adverse  effects 
on  competition,  employment, 
investments,  productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises  are  anticipated. 

The  General  Counsel,  Department  of 
Commerce,  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
only  impact  will  be  on  individual  native 
Alaskan  residents  of  the  Pribilof  Islands 
in  the  form  of  a  revised  schedule  for  the 
annual  fur  seal  harvest.  Therefore,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

This  final  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects  In  50  CFR  Part  215 

Administrative  practice  and 
procedure.  Marine  mammals.  Penalties. 
Pribilof  Islands,  Reporting  and 
recordkeeping  requirements. 
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For  the  reasons  set  forth  in  the 
preamble,  SO  (^HR  part  215  is  amended 
as  follows: 


PART  21 


BtLOF  ISLANDS 


1.  The  authority  citation  for  50  CFR 
part  215  contiaues  to  read  as  follows: 

Authority:  16  VS.C.  1151-1175. 16  U.S.C 
1361-1384.         I 

2.  Section  215.32  is  amended  by 
removing  paragraph  (f)(2)  and 
redesignating  paragraph  (f)(l]  as 
paragraph  (f).  and  by  revising  paragraph 
(c)(1)  to  read  as  follows: 


9215.32    n 


{c)(l)  No  fur  seal  may  be  taken  on  the 
Pribilof  Islanc^  before  June  23  of  each 
year. 


Dated  July  2^,  1992. 

Samuel  W.  Mc^Caen. 

Program  Marjofement  Officer. 

[FR  Doc  92-18063  Filed  7-30-a2;  8:45  am] 
BKUNOCOOC  uv-o-m 


50CFRP»1^72 
(Dodcet  Na  9l|l17»-2018] 

Groundfish  olf  th«  GuH  of  Alaska 

AQENCY:  National  Marine  Fisheries 
Service  (N'MPS),  NOAA,  Commerce. 
action:  Prohibition  of  retention. 

summary:  NMFS  is  prohibiting  retention 
of  sableBsh  f^r  vessels  using  hook-and- 
line  gear  in  the  West  Yakutat  District  of 
the  Gulf  of  AJaska  (GOA)  and  is 
requiring  that  catches  of  sablefish  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded.  This 
action  is  necessary  because  the  share  of 
the  sablefish  jtotal  allowable  catch 
(TAG)  assigned  to  hook-and-line  gear  in 
the  West  Yakutat  District  has  been 
reached.       I 

EFFECnvf  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  ^ly  27, 1992,  through  12 
midnight,  AJJt,  December  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  A.  Bearden.  Resource 
Management  Specialist  Fisheries 
Management]  Division,  NMFS,  (907)  586- 
7228. 

SUPPt^MENTluiv  information:  The 
groundfish  fishery  in  the  U.S.  GOA 
exclusive  economic  zone  is  managed  by 
the  Secretary  of  Commerce  according  to 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 


Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  share  of  the  sablefish  TAG 
assigned  to  hook-and-line  gear  in  the 
West  Yakutat  District  was  established 
by  the  final  notice  of  specifications  (57 
FR  2844.  January  24, 1992)  as  3.553 
metric  tons. 

The  Director  of  the  Alaska  Region. 
NMFS.  has  determined  that  the  share  of 
the  sablefish  TAG  assigned  to  hook-and- 
line  gear  in  the  West  Yakutat  District 
has  been  reached.  Therefore,  NMFS,  In 
accordance  with  S  672.24(c)(3)(ii).  is 
requiring  that  further  catches  of 
sablefish  must  be  treated  as  a  prohibited 
species  by  persons  using  that  type  of 
gear,  effective  from  12  noon.  Alaska 
local  time  (A.l.t.).  July  27. 1992.  through 
12  midnight  A.l.t.,  December  31. 1992. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

list  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  27. 1992. 
|oeP.  Clflm. 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-18052  Filed  7-27-92;  8:45  am) 

BUajNOCOOE  SStO-22-M 


50  CFR  Parts  672  and  675 

[Docket  No.  920402-2102] 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  of  ttie  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Final  rule. 

summary:  NMFS  issues  a  final  rule 
prohibiting  federally  permitted  U.S. 
vessels  from  fishing  in  the  international 
waters  of  the  Central  Bering  Sea  in  an 
area  called  the  "Donut  Hole"  and  from 
retaining  on  board  fish  harvested  from 
the  Donut  Hole  as  long  as  that  vessel  is 
in  the  exclusive  economic  zone  (EEZ)  of 
the  Bering  Sea  and  Aleutian  Islands 
(BSAI)  and  the  Gulf  of  Alaska  (GOA). 
This  rulemaking  is  necessary  to  reduce 
the  further  exploitation  of  the  Aleutian 
Basin  pollock  stock  (Theragra 
chalcogramma),  which  is  found  in  both 


the  Donut  Hole  and  in  the  EEZ.  The 
rulemaking  will: 

(1)  Promote  the  goals  and  objectives 
of  the  North  Pacific  pollock  stocks  off 
Alaska;  and 

(2)  Further  U.S.  efforts  regarding  the 
negotiations  with  Japan,  Poland,  China. 
Korea,  and  the  Russian  Republic  to 
establish  an  international  conservation 
regime  on  the  living  resources  of  the 
Central  Bering  Sea. 

EFFECnVt  date:  August  14. 1992. 

for  further  information  contact: 

Steven  Permoyer,  Regional  Director. 
National  Marine  Fisheries  Service. 
Alaska  Region,  P.O.  Box  21668,  Juneau, 
AK  99802,  telephone  907-588-7221. 
SUPPLEMENTARY  INFORMATION:  The 
domestic  and  foreign  ground  fish 
fisheries  in  the  EEZ  of  the  GOA  and  the 
BSAI  are  managed  by  the  Secretary  of 
Commerce  (Secretary)  according  to  the 
Fishery  Management  Plans  (FMPs)  for 
Groundfish  of  the  GOA  and  the  BSAI. 
These  FMPs  were  prepared  by  the 
Council  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act;  16 
U.S.C.  et  seq.)  and  are  implemented  by 
regulations  at  50  CFR  parts  611.  62a  672 
and  675. 

Two  measures  are  implemented  by 
this  final  rule.  First.  9§  672.4  and  675.4, 
which  govern  the  issuance  of  Federal 
fishing  permits,  are  amended  by 
prohibiting  fishing  in  the  Donut  Hole  by 
a  federally  permitted  fishing  vessel. 
Second,  S  §  672.7  and  675.7,  which 
govern  general  prohibitions,  are 
amended  to  prohibit  the  entry  of  a  U.S. 
fishing  vessel  into  the  EEZ  if  that  vessel 
has  fished  in,  or  has  on  board  any  fish 
harvested  from,  the  Donut  Hole. 

U.S.  fishermen,  who  displaced  foreign 

fleets  of  those  nations  that  had  a   

traditional  fishery  presence  in  the  EEZ 
off  Alaska,  now  fully  utilize  the 
groundfish  resources  of  the  EEZ  off 
Alaska.  Foreign  fishermen  have 
redirected  their  fishing  effort  to  other 
fishing  grounds,  specifically  the  Donut 
Hole,  and  likely  other  such  waters.  By 
the  mid-1980's,  catches  in  the  Donut 
Hole  were  reported  to  exceed  catches  in 
both  the  U.S.  ^^7.  or  the  economic  zone 
(EZ)  of  Russia.  (Table  1). 

Table  1.— Reported  Pou.ock  Catches 
IN  THE  Donut  Hole  and  in  the  U.S. 
EEZ  AND  the  EZ  of  Russia 

[1.000s  m«tric  ton*  (mt)] 


Ye« 

Donul 

Hot« 

U.SEEZ 

RuMian 
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tion 
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336 
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Table  1.— Reported  Pollock  Catches 
in  the  donut  hole  and  in  the  u.s. 
EEZ  ANO  THE  EZ  Of  Russia— Contin- 
ued 


[1.000*  nwtrtc  tons  (fflt)] 
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1967.. _    - 
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The  Donut  Hole  encompasses  deep 
waters  of  the  Aleutian  Basin.  The 
Aleutian  Basin  extends  south  into  that 
part  of  the  U.S.  EEZ  known  as  the 
Bogoslof  District,  defined  at  50  CFR 
675.2  as  statistical  area  518.  Commercial 
fisheries  data  and  scientific 
investigations  on  comparison  of  age, 
size  composition,  size-at-age  and  genetic 
structure  demonstrate  that  pollock  found 
in  the  Donut  Hole  and  the  Bogoslof 
District  are  from  the  same  Aleutian 
Basin  stock. 

The  status  of  the  Aleutian  Basin 
pollock  stock  is  depressed.  Even  though 
the  abundance  of  this  stock  was 
estimated  at  about  5  million  mt  in  1987, 
it  has  declined  to  a  low  of  about  0.5 
million  mt  in  1990.  The  current  low  level 
of  pollock  abundance  is  consistent  with 
catch  per  unit  of  effort  (CPUE) 
information  obtained  from  the 
commercial  fishery,  as  well  as  from 
N'MFS  stock  survey  data. 

The  Secretary  implemented 
specifications  for  acceptable  biological 
catch  and  total  allowable  catch  (TAC) 
amounts  for  pollock  in  the  Bogoslof 
District  for  1992  equal  to  25,000  mt  and 
1.000  mt.  respectively,  at  57  FR  3952 
February  3, 1992.  The  Secretary 
implemented  these  specifications  as 
recommended  by  the  Council  at  its 
December  1991  meeting  in  response  to 
the  decline  in  the  Aleutian  Basin  pollock 
stock. 

Notwithstanding  this  action  in  the 
U.S.  EEZ  to  conserve  the  Aleutian  Basin 
pollock  stock.  U.S.  vessels  will  continue 
to  over-exploit  this  stock  by  fishing  in 
the  Donut  Hole.  Because  the  Aleutian 
Basin  pollock  stock  moves  between  the 
EEZ  and  the  Donut  Hole,  fishing  in  both 
areas  will  expose  this  stock  to  greater 
fishing  effort  and  result  in  overfishing. 
To  protect  the  Aleutian  Basin  pollock 
stock  from  over-exploitation,  the 
Council  recommended  that  the 
Secretary  prohibit  federally  permitted 
U.S.  fishing  vessels  from  (1)  fishing  in 
the  Donut  Hole  and  (2)  possessing  or 
retaining  on  board  In  the  EEZ  off 
Alaska,  fish  caught  in  the  Donut  Hole. 
Even  though  pollock  comprise  more  than 


90  percent  of  the  total  harvests  in  the 
Donut  Hole,  NMFS  decided  that  to 
promote  efficient  enforcement,  a 
federally  permitted  U.S.  vessel  should 
be  prohibited  from  fishing  in  the  Donut 
Hole. 

On  November  18, 1991.  the  Third 
Conference  on  the  Central  Bering  Sea 
was  held  in  Washington,  DC  At  that 
conference,  delegations  from  the  United 
States,  the  Russian  Federation,  the 
People's  Republic  of  China,  the  Republic 
of  Korea,  Poland  and  Japan  discussed 
measures  relating  to  the  conservation 
and  management  of  living  marine 
resources  of  the  Central  Bering  Sea,  and 
specifically  the  pollock  resources.  The 
United  States  indicated  that  it  would 
take  strict  measures  in  1992  to  conserve 
the  depressed  Aleutian  Basin  pollock 
stock.  The  United  States  reiterated  its 
strong  support  of  a  proposal  made  at  the 
Second  Conference  by  the  Russian 
delegation  that  all  countries  agree  to  a 
moratorium  on  pollock  fishing  in  the 
Central  Bering  Sea  in  1992.  At  the  Third 
Conference,  Russia  contended  once 
again  that  a  moratorium  on  further 
pollock  fishing  in  the  Donut  Hole  is 
urgently  needed  to  conserve  the 
Aleutian  Basin  pollock  stock  and 
indicated  its  readiness  to  reduce 
substantially  Russian  fishing  effort  on 
pollock  in  its  EZ.  Also  noted  at  the  Third 
Conference  was  the  fact  that 
continuation  of  the  pollock  fishery  in  the 
Central  Bering  Sea  would  lead  to  a 
further  disastrous  decline  of  the 
resource. 

In  keeping  with  the  U.S.  policy  of  a 
moratorium  on  Donut  Hole  fishing. 
NMFS  is  issuing  this  final  rule.  The 
delayed  effective  date  is  to  provide  time 
for  a  federally  permitted  U.S.  vessel  that 
has  a  1992  groundfish  permit  for  the  EEZ 
off  Alaska  to  surrender  it  to  NMFS  if 
that  vessel  will  continue  or  if  it  plans  to 
fish  in  the  Donut  Hole,  or  to  carry  or 
transship  Donut  Hole  resources  in  the 
EEZ  off  Alaska.  A  fishing  vessel  that 
surrenders  its  Federal  fisheries  permit  to 
NMFS  after  the  effective  date  of  these 
regulations  in  order  to  (1)  continue 
fishing  operations  in  the  Donut  Hole,  (2) 
begin  fishing  operations  in  the  Donut 
Hole  or  (3)  carry  or  transship  Donut 
Hole  resources  in  the  EEZ  is  prohibited 
from  fishing  in  the  groundfish  fisheries 
off  Alaska  for  the  remainder  of  the  1992 
fishing  year.  In  the  future,  a  U.S.  vessel 
that  has  been  issued  a  Federal 
groundfish  permit  under  50  CFR  parts 
672  and  675  will  be  prohibited  from 
fishing  in  the  Donut  Hole  for  that  year. 

NMFS  anticipates  that  U.S.  vessels 
will  fish  for  pollock  in  the  Donut  Hole  in 
the  1992  fishing  year  following  the 
closure  of  the  directed  pollock  fishery  in 


the  EEZ  when  the  A  season  TAC  for 
pollock,  provided  for  at  50  CFR 
67S.20(a)(ii).  is  reached.  This  closure 
occurned  March  6, 1992.  Such  U.S. 
vessels  will  be  subject  to  the  provisions 
of  this  rule. 

Classiflcadon 

This  action  is  exempt  from  the 
provisions  of  E.0. 12291  under  section 
1(a)(2)  because  these  regulations  are 
issued  with  respect  to  foreign  affairs 
functions  of  the  United  States.  This 
action  is  not  subject  to  section  553  of  the 
Administrative  Procedure  Act  because  it 
involves  a  foreign  affairs  function,  and 
is.  therefore,  not  subject  to  the 
provisions  respecting  a  30-day  delay  of 
its  effective  date. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fisheries  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region.  NMFS,  prepared 
an  environmental  assessment  (EA)  for 
this  rule  and  concluded  that  no 
significant  impact  on  the  environment 
will  result  from  its  implementation.  The 
public  may  obtain  a  copy  of  the  EA  from 
the  Regional  Director  (see  FOR  RIRTNCR 
INFORMATION  CONTACT). 

NMFS  has  determined  that 
implementation  of  this  rule  is  not  likely 
to  affect  listed  species  in  a  manner  or  to 
an  extent  not  already  considered  in 
formal  consultations  on  these  fisheries 
completed  on  April  19. 1991,  June  5. 1991, 
and  September  20. 1991. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.G.  12612. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 
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For  th«  reaalons  set  out  in  the 
preamble.  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  672-OROUNOFISH  OF  THE 

GULF  OF  ALASKA 

i 

1.  The  authority  citation  for  part  672 
continues  to  r^ad  as  follows: 

Authority:  16  b.S.a  1801  et  seg. 

2.  In  5  67Z2i  a  definition  of  "Donut 
Hole"  is  added  in  alphabetical  order  to 
read  as  follows: 


seaward  of  the  outer  boundary  of  the 
EEZ  of  the  United  States. 


S672^    De 


tWnHton*. 


Donut  HoJelmeant  the  international 
waters  of  the  Central  Bering  Sea 
seaward  of  thje  outer  boundary  of  the 
EEZ  of  the  Uiiited  States. 


3.  In  S  672.4,  paragraph  (j)  is  added  to 
read  as  foUovs: 

$67^4    Pennlts. 

•        •        «        •        • 

(j)  Condition.  No  person  may  use  a 
U.S.  vessel  for  which  the  Regional 
Director  has  iissued  a  permit  under 
paragraph  (c)(1)  of  this  section  to  fish  in 
the  Donut  Hoje  during  the  fishing  year 
for  which  thej  permit  has  been  issued. 

4.  In  S  672.1  paragraphs  (h)  and  (i)  are 
added  to  read  as  follows: 


$672.7    ProMMtioiw. 


(h)  Fish  in  jhe  Donut  Hole  with  a  U.S. 
vessel  that  h^s  been  issued  a  fishing 
permit  underlj  672.4  of  this  part  during 
the  fishing  year  for  which  the  permit 
was  issued.  | 

(i)  Possess  or  retain  on  board  a 
federally  permitted  U.S.  fishing  vessel 
permitted  under  §  672.4  of  this  part 
within  the  Giilf  of  Alaska  fish  harvested 
from  the  Doiiit  Hole. 

PART  67S— OROUNDFISH  OF  THE 
^BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

5.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Autbofity:  \p  U5.C.  1801  et  aeq. 

6.  In  8  675k  a  definition  of  "Donut 
Hole"  is  added  in  alphabetical  order  to 
read  as  foUolvs: 

S67U    Definition*. 


Donut  Hoh\ 
waters  of  the 


means  the  international 
Central  Bering  Sea 


7.  In  S  675.4.  paragraph  (j)  is  added  to 
read  as  follows: 

S  675.4    PennN*. 


(j)  Condition.  No  person  may  use  a 
vessel  for  which  the  Regional  Director 
has  issued  a  permit  under  paragraph 
(c)(1)  of  this  section  to  fish  in  the  Donut 
Hole  during  the  fishing  year  for  which 
the  permit  has  been  issued. 

8.  In  5  675.7.  paragraphs  (i)  and  (j)  are 
added  to  read  as  follows: 

}  675.7    ProMbiUone. 
•        «        «        *        * 

(i)  Fish  in  the  Donut  Hole  with  a  U.S. 
vessel  that  has  been  issued  a  Federal 
fishing  permit  under  §  675.4  of  this  part 
during  the  fishing  year  for  which  the 
permit  was  issued. 

(j)  Possess  or  retain  on  board  a 
federally  permitted  U.S.  fishing  vessel 
permitted  under  §  675.4  of  this  part 
within  the  Bering  Sea  and  Aleutian 
Islands  management  area  fish  harvested 
from  the  Donut  Hole. 

Dated:  July  23. 19S2. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc  92-17913  Piled  7-30-92;  8:45  ami 
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50  CFR  Part  675 
(Docket  No.  911172-2021} 

Qroundfish  of  the  Baring  Saa  and 
Aleutian  laianda  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Closure  of  directed  fishing. 

summary:  NMFS  is  closing  the  directed 
fishery  for  pollock  by  the  offshore 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  allowance  of  pollock  total  allowable 
catch  (TAC)  for  the  offshore  component 
in  the  BS. 

EFFECTtvi  DATK 12  noon.  Alaska  local 
time  (A.l.t.).  July  28, 1992,  until  12 
midnight,  A.l.t.,  December  31. 1992. 


FON  numieit  wramiA-noN  contact: 

Andrew  N.  Smoker,  Resource 
Management  Speciahst,  Fisheries 
Management  Division.  NMFS.  (907)  586- 
7228. 

SUPPLEMCNTAflY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (FMP)  prepared  by 
the  North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  current  allowance  of  pollock  TAC 
to  the  offshore  component  in  the  BS  is 
434.995  metiic  tons  (ml)  (57  FR  32925. 
July  24. 1992). 

The  Director  of  the  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8),  that  the  pollock 
allowance  available  for  harvest  by  the 
offshore  component  in  the  BS  will  soon 
be  reached.  Therefore,  NMFS  is 
establishing  a  directed  fishing 
allowance  of  415,000  mt.  and  is  setting 
aside  the  remaining  19.995  mf  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  The  Regional  Director  has 
determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  the  BS  by 
the  offshore  component  effective  from  12 
noon.  A.l.t..  July  28. 1992.  through  12 
midnight.  AJ.t..  December  31. 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  In 
die  regulations  at  S  675.20(h). 

Classiflcation 

This  action  is  taken  under  50  CFR 
675.20.  and  is  in  comphance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated;  July  28, 1992. 
)oeP.  Oem. 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-18127  Filed  7-28-92;  12:28  pm) 
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This  section  of  the  FEDERAL  REGtSTER 
contains  notices  to  the  public  o»  the 
proposed  issuance  of  nites  and 
regulations.  The  purpose  o(  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  tt)e  njie 
maiOng  prior  to  ttie  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  H«alth  Inspection 
Servica 

7CFRPart301 
[Docket  No.  92-049-1] 

Black  Stam  Ruat;  AddWon  o(  Ruat- 
Raaistant  Vaiiaties  of  Barbaria 
Thunt>argll 

AOtNCV:  Animal  and  Plant  Healdi 
Inspection  Service,  USDA.  ^ 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  black  stem  rust  quarantine  and 
regulations  to  add  Berberis  gladwynesis 
"William  Penn,"  Berberis  koreana  X 
Berberis  thunbergii  hybrid  Bailsei 
Berberis  koreana  X  Berberis  thunbergii 
hybrid  Tara,  Berberis  thunbergii 
atropurpurea  "Intermedia."  and 
Berberis  thunbergii  "Monlers"  to  the  list 
of  rust-resistant  Berberis  species.  This 
change  would  allow  for  the  movement  of 
these  newly  developed  varieties  without 
unnecessary  restrictions. 

We  are  also  proposing  to  add  Berberis 
thunbergii  "Crimson  Pygmy"  to  the  list 
of  rust-resistant  Berberis  species.  After 
a  review  of  the  relevant  literature,  we 
have  determined  that  Berberis 
thunbergii  "Crimson  Pygmy"  is  a 
synonym  for  Berberis  thunbergii 
atropurpurea  nana,  which  is  already 
included  on  the  list  of  rust-resistant 
species.  The  addition  of  Berberis 
thunbergii  "Crimson  Pygmy"  to  the  list 
would  allow  that  variety  to  be  marketed 
under  its  preferred  U.S.  name. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  31, 1992. 

ADORCSSCS:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development 
PPD.  APHIS,  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD.  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  02- 
049-1.  Comments  received  may  be 


inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washingtoa  DC  between 
6a.m.  and  4:30  p.m..  Moiuiay  through 
Friday,  except  holidays. 

FOR  niRTMCR  ItlfORMATlOW  CONTACT! 

Stephen  Poe,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  USDA.  room  645.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  2078Z  (301)  438-6365. 

SUPPLSMCNTARV  INFORMATION: 

Background 

Black  stem  rust  is  one  of  the  most 
destructive  plant  diseases  of  small 
grains  that  is  known  to  exist  in  the 
United  States.  The  disease  is  caused  by 
a  fungus  that  reduces  the  quality  and 
yield  of  wheat  oat  barley,  and  rye 
crops  by  robbing  host  plants  of  food  and 
water.  In  addition  to  infecting  small 
grains,  the  fungus  lives  on  a  variety  of 
alternate  host  plants  that  are  species  of 
the  genera  Berberis,  Mahoberberis,  and 
Mahonia.  Tite  fungus  is  spread  from 
host  to  host  by  wind-bome  spores. 

The  black  stem  rust  quarantine  and 
regulations  in  7  CFR  301.38  et  seq. 
(referred  to  below  as  the  regulations) 
quarantine  the  conterminous  48  States 
and  the  District  of  Columbia,  and  govern 
the  interstate  movement  of  certain 
plants  of  the  genera  Berberis. 
Mahoberberis,  and  Mahonia,  also 
known  as  barberry  plants.  The  species 
of  these  plants  are  categorized  as  either 
rust-resistant  or  rust-susceptible.  Rust- 
resistant  plants  do  not  pose  a  risk  of 
spreading  black  stem  rust:  rust- 
susceptible  plants  do  pose  such  a  risk. 

Section  301.38-2  of  the  regulations 
includes  a  listing  of  regulated  articles, 
and  indicates  which  species  of  the 
genera  Berberis,  Mahoberberis,  and 
Mahonia  are  rust-resistant  Although 
rust-resistant  species  are  included  as 
regulated  articles,  they  may  be  moved 
into  or  through  protected  areas  if 
accompanied  by  a  certificate.  In  this 
proposed  rule,  we  are  proposing  to  add 
Berberis  gladwynensis  "William  Penn." 
Berberis  koreana  X  Berberis  thunbergii 
hybrid  Bailsei,  Berberis  koreana  X 
Berberis  thunbergii  hybrid  Tara, 
Berberis  thunbergii  atropurpurea 
"Intermedia!"  Berberis  thunbergii 
"Crimson  Pygmy,"  and  Berberis 
thunbergii  "Monlers"  to  the  list  of  rust- 
resistant  Berberis  species  in  (  301.38- 
2(b). 


The  proposed  addition  of  Berberis 
gladwynensis  "William  Penn."  Berberis 
koreana  X  Berberis  thunbergii  hybrid 
Bailsei  Berberis  koreana  X  Berberis 
thunbergii  hybrid  Tara,  Berberis 
thunbergii  atropurpurea  "Intermedia." 
and  Berberis  thunbergii  "Monlers"  to 
the  list  of  rust-resistant  Berberis  species 
is  based  on  recent  rust-resistant  testing 
conducted  by  the  Agricultural  Research 
Service  on  the  United  States  Department 
of  Agriculture  (USDA)  at  its  Cereal  Rust 
Laboratory  in  St.  Paul,  MN.  The  testing 
is  performed  in  the  following  manner  In 
a  greenhouse,  the  suspect  plant  or  test 
subject  is  placed  under  a  screen  with  a 
control  plant — a  known  rust-susceptible 
species  of  Berberis,  Mahoberberis.  or 
Mahonia.  Infected  wheat  stems,  a 
primary  host  of  black  stem  rust,  are 
placed  on  top  of  the  screen.  The  plants 
are  moistened  and  maintained  in  100 
percent  humidity.  This  causes  the  spores 
to  swell  and  fall  on  the  plants  lying 
under  the  screen.  The  plants  are  then 
observed  for  7  days  at  20-80  percent 
relative  humidity.  If  the  rust-susceptible 
plant  shows  signs  of  infection  after  7 
days  and  the  test  plants  do  not,  the  test 
results  indicate  that  the  test  plants  are 
rust-resistant.  This  test  must  be 
performed  12  times,  and  all  12  tests  must 
yield  the  same  result,  before  USDA  can 
make  a  determination  as  to  whether  the 
test  plants  are  rust-resistant.  The  test 
may  be  conducted  on  12  individual 
plants,  or  it  may  be  perfonned  multiple 
times  on  fewer  plants,  e.g..  6  plants 
tested  twice  or  3  plants  tested  4  times. 
The  tests  must  be  performed  on  new 
growth,  just  as  the  leaves  are  unfolding. 
Therefore,  the  tests  are  usually 
conducted  in  the  spring  or  fall,  during 
the  growing  season.  All  12  tests 
generally  cannot  be  conducted  on  the 
same  day  because  of  the  plants' 
different  growth  stages.  Based  on  over 
30  years  of  experience  with  this  test,  we 
believe  that  12  is  the  reliable  test  sample 
size  on  which  USDA  can  make  its 
determinatiofL  We  do  not  know  of  any 
plant  that  was  subsequently  discovered 
to  be  rust-susceptible  after  undergoing 
this  procedure  12  times  and  being 
determined  by  USDA  to  be  rust- 
resistant 

The  proposed  addition  of  Berberis 
thunbergii  "Crimson  Pygmy"  to  the  list 
of  rust-resistant  berberis  species  is 
based  on  a  review  of  the  relevant 
literature.  As  a  result  of  that  review,  we 
have  detennirHNi  that  Berberis 
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thunbergii  "Criiiison  Pygmy"  is  a 
synonym  for  Berberis  thunbergii 
atropurpurea  n6na.  Because  the  variety 
atwpurpurea  nQna  is  already  included 
on  the  list  of  rust-resistant  Berberis 
species  (and  cu|tivars)  in  $  301.38-2(b), 
and  because  th^re  is  no  question  that 
"Crimson  Pygmir"  is  a  legitimate 
synonym  for  atlopurpurea  nana, 
Berberis  thunbsrgii  "Crimson  Pygmy" 
can  be  added  to  the  list  of  rust-resistant 
Berberis  species  without  any  additional 
testing  by  the  CJereal  Rust  Laboratory. 

Executive  Orde^  12291  and  Regulatory 
Flexibility  Act  | 

We  are  issuiiig  this  proposed  rule  in 
conformance  wtth  Executive  Order 
12291,  and  we  Have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  th«  Department,  we  have 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  effect  on  the 
economy  of  lesf  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  w^uld  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  ii^ovation.  or  on  the 
ability  of  Unitdd  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  allow  the 
interstate  movement  oi  Berberis 
gladwynensis  TWilliam  Penn,"  Berberis 
koreana  X  Berperis  thunbergii  hybrid 
Bailsel,  Berberis  koreana  X  Berberis 
thunbergii  hybtid  Tara,  Berberis 
thunbergii  atropurpurea  "Intermedia," 
Berberis  thunaergii  "Crimson  Pygmy," 
and  Berberis  tpunbergii  "Monlers"  into 
and  through  States  or  parts  of  States 
designated  as  protected  areas.  We  have 
determined  that  this  proposed  change  in 
the  regulations  would  affect  two 
commercial  nurseries  that  might 
propagate  the  tiew  species  and 
numerous  retail  sales  nurseries  that 
might  purchase  and  resell  the  varieties. 
The  proposed  change  would  enable 
those  nurseries  to  move  the  species  into 
and  through  protected  areas  and  to 
propagate  and  sell  the  species  in  States 
or  parts  of  States  designated  as 
protected  arej.s.  It  is  unlikely  that  the 
addition  of  thf  se  varieties  to  the  list  of 
rust-resistant  Berberis  species  would 
have  any  effect  on  prices,  investment, 
productivity,  or  our  international 
competitive  position.  It  is  possible  that 
this  change  would  positively  affect 
innovation  by  allowing  nurseries  that 
develop  new  hist-resistant  Berberis 
varieties  the  ( ipportunity  to  market  those 
varieties  in  pi  otected  areas.  It  is  also 


possible  that  the  proposed  change 
would  have  some  positive  effect  on 
nurseries  that  are  small  businesses  by 
providing  an  opportunity  for  increased 
sales  of  rust-resistant  Berberis  species 
in  protected  areas.  We  cannot  predict 
the  exact  number  of  nurseries  that  might 
be  affected  by  the  proposed  change,  nor 
can  we  predict  the  level  of  demand  for 
these  new  species  or  the  impact  on 
nurseries  producing  or  selling  them.  It  is 
likely,  however,  that  any  effects  would 
be  positive  as  a  result  of  additional 
plant  sales. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovemmentl  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


order,  the  following  rust-resistant 
Berberis  species: 

S  301.38-2    Regulated  artidM. 

B.  gladwynensis  "William  Penn". 
♦        •        •        •        • 

B.  koreana  X  B.  thunbergii  hybrid 
Bailsel. 
B.Koreana  X  B.  thunbergii  hybrid 

Tara. 

«        ♦        •        •        * 

B.  thunbergii  atropurpurea 
"Intermedia". 


B.  thunbergii  "Crimson  Pygmy" 
B.  thunbergii  "Monlers". 


Done  in  Washington,  DC  this  28th  day  of 
July  1992. 
Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-18167  Filed  7-30-«2;  8:45  am) 
BIUJNO  COOe  S410-34-II 


Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  1277ft  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws 
and  regulations  that  are  inconsistent 
with  this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  it  will  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
its  provisions. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.]. 
List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Black  stem 
rust.  Plant  diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Accordingly,  we  propose  to  amend  7 
CFR  part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTJCES 

1.  The  authority  citation  for  part  301 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb,  ISOdd.  150ee. 
150ff,  161, 162,  and  164-167;  7  CFR  2.17,  2.51, 
and  371.2(c). 

2.  In  5  301.38-2,  paragraph  (b)  would 
be  amended  by  adding,  in  alphabetical 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  Na  92-AAL-2] 

Proposed  Alteration  and 
Establishment  of  VOR  Federal 
Airways;  AK 

AOENCV.  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  VOR  Federal 
airways  located  in  the  State  of  Alaska 
and  to  establish  six  new  airways  to 
replace  the  alternate  airway  segments  in 
the  descriptions  of  V-321,  V-438.  V-444. 
and  V-506.  The  proposed  actions  is  in 
support  of  the  FAA  agreement  with  the 
International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  segments  from  the 
National  Airspace  System  (NAS). 
DATES:  Comments  must  be  received  on 
or  before  September  21, 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AAL-500,  Docket  No. 
92-AAL-2,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW..  Washington.  DC 
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weekdays,  except  Federal  hoUdayt. 
between  8:30  a.in.  and  5  pjn.  I 

An  informal  docket  may  also  be 
examined  during  normal  busineM  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FON  RIRTMER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800  j 

Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
287-82S0. 

SUPFL£MBfTARV  INFONMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  In 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the       i 
following  statement  is  made:  I 

"Comments  to  Airspace  Docket  No.  92- 
AALr-2."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  . 

Availability  of  NPRM's  ' 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3465. 


Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  descriptions  of  VOR  Federal 
airways  located  in  the  State  of  Alaska 
and  to  establish  six  new  airways  to 
replace  the  alternate  airway  segments  in 
the  descriptions  of  V-321,  V-438,  V-444. 
and  V-506.  The  proposed  action  is  in 
support  of  the  FAA  agreement  with 
ICAO  to  eliminate  all  alternate  airway 
segments  from  the  NAS.  The  airspace 
designations  for  existing  Federal 
airways  listed  in  this  document  are 
published  in  §  71.125  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  amended  designations  for 
these  airways,  and  the  airspace 
designations  for  the  new  airways 
proposed  in  this  document,  would  be 
published  subsequently  in  Section  71.125 
of  the  Handbook,  if  this  regulation  is 
promulgated. 

The  FAA  has  determined  that  this 
proposed  regiilation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  vrill  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference,  VOR  Federal  Airways. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART71-{AIKIEN0ED1 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Aiithoritr  49  U.S.C.  app.  1348(a).  1354(a). 
1610;  E.O  10654,  24  FR  95«5.  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C  108(g):  14  CFR  11. 89. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations.  pubUshed 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.125  Alaskan  VOR  Federal 
Airways 

V-301  [New] 

From  Fairbanks,  AK;  INT  Fairbanks  0461 
(OlS'W)  and  Fort  Yukon.  AK,  198T(186*M) 
radials:  to  Fort  Yukon. 

V-302    [New] 

Prom  Fairbanks.  AK:  INT  Fairbanks  016*T 
(348*M)  and  Fort  Yukon.  AK.  22&-1  (198'M) 
radials:  to  Fort  Yukon. 


V-321  [Revised] 

From  Cape  Newenham.  AK.  NDB  via  King 
Salmon,  AK;  to  Homer,  AK. 

V-322  (New| 

From  Cape  Newenham.  AK,  NDB;  King 
Salmon.  AK;  INT  King  Salmon  08rT(Oee*M) 
and  Homer.  AK.  237T(213'M)  radials;  to 
Homer. 


V-438  [Revised] 

From  Kodlak,  AK,  27  miles  12  ACL,  24 
miles  35  MSU  29  miles  55  MSL.  40  miles  12 
AGU  via  Homer.  AK;  INT  Homer  027*  and 
Anchorage,  AK.  198*  radials;  Anchorage;  Big 
Lake,  AK;  Fairbanks,  AK;  Fort  Yukon,  AK;  89 
miles  12  ACL,  52  miles  95  MSL  27  miles  75 
MSU  61  miles  12  ACL.  Deadhorse.  AK:  to 
Barrow,  AK. 

V-439  [New] 

From  Kodiak.  AK.  27  miles  12  AGL.  24 
miles  35  MSL  I?^  Kodiak  358Tt335*M)  and 
Homer.  AK.  209T(185*M)  radials;  33  miles  55 
MSL  40  miles  12  ACL  to  Homer. 
•         *         •         •         • 

V-444  [HevisMl] 

From  Barrow,  AK.  117  miles  12  ACL  102 
miles  95  MSL  69  miles  12  ACL  Evansville, 
AK.  NDB;  Beltles.  AK;  Fairbanks.  AK:  Big 
DelU.  AK;  Northway.  AK:  Burwash.  YT, 
Canada. 

V-44S  (New) 

From  Settles.  AK:  INT  Settles  155T(128-M) 
and  Fairbanks.  AK,  307'T(279'M)  radials;  to 
Fairbanks.  i 


V-50e  [RevHsed] 

From  INT  Kodiak.  AK.  IDT  radial  and  the 
Anchorage  Oceanic  CTA/FIR  boundary,  37 
miles  20  MSL  24  miles  12  ACL  via  Kodiak: 
50  miles  12  ACL  SO  miles  95  MSL  51  miles  12 
AGL  King  Salmon,  AK;  51  miles  12  ACL  84 
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miles  70  MSL  63  Viiles  12  AGL  Bethel.  AK; 
Nome.  AK;  35  milw  12  AGL,  71  milea  55  MSL 
53  miles  12  AGL  Kotzebue.  AK;  Hotham.  AK. 
NDB:  69  miles  12  AGL  124  miles  95  MSL  98 
miles  12  AGL  Baitow.  AK. 

V-507  [New| 

From  Nome.  Aji  38  miles  12  AGL  71  miles 
55  MSL  INT  Nome  009T(352°M)  and 
Kotzebue.  AK.  224*T(202°M]  radials;  56  miles 
12  AGL  to  Kotzeljue. 


[FR  Doc  92-181« 

BNJJNO  COOC  4S10-13-M 


Issued  in  Wash  ngton.  DC  on  July  23. 1992. 

HaroMW.  Becker 

Manager,  Ai  spac  e — Rules  and  Aeronautical 
Informatjon  Division. 


Filed  7-30-92;  8:45  am] 


14  CFR  Part  71 


[Atrepac*  Docket  No.  92-ASO-2] 

Proposed  Estat>lishment  of  VOR 
Federal  Airway  V-373;  NC 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Notice  bf  proposed  rulemaking. 

*  

summary:  This  Notice  proposes  to 
designate  VOR  Federal  Airway  V-373  in 
the  vicinity  of  Greensboro,  NC.  V-373 
would  be  extended  from  Greensboro 
direct  to  Sand  HiHs.  NC.  Currently,  there 
is  no  airway  between  those  terminal 
areas,  causing  circiiitous  routing  for 
operations  between  them.  This  action 
would  improve  flight  plaruiing  and  save 
fuel. 

DATES:  Comments  must  be  received  on 
or  before  September  21, 1992. 
AOOftESSES:  Setid  conunents  on  the 
prof)osal  in  triplicate  to:  Manager.  Air 
Traffic  Division,  ASO-500,  Docket  No. 
92-ASO-2,  Federal  Aviation 
Administration!  Atlanta,  GA  30320. 

The  official  qocket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue.  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a|m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  duriag  normal  business  hours 
at  the  office  of Ithe  Regional  Air  Traffic 
Division. 

FOR  FURTHER  If  FORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240],  Airspace-i-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Proceduref  Service,  Federal 
Aviation  Admkiistration.  800 
Independence  Avenue,  SW., 
Washington,  [^  20591;  telephone:  (202) 
267-9250. 


SUPPLEMENTARY  INFORMATION: 

Commeots  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. . 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments* 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ASO-2."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3486. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 
The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
designate  VOR  Federal;  Airway  V-373 
between  Greensboro,  NC  and  Sand 
Hills.  NC  Currently,  there  is  no  airway 
between  those  terminal  areas,  causing  a 
circuitous  routing  for  operations 
between  them.  This  action  would 


improve  flight  planning  and  save  fuel. 
VOR  Federal  airways  are  published  in 
S  71.123  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The  VOR 
Federal  airway  listed  in  this  document 
would  be  published  subsequently  in  the 
Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  anld  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  ti  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Incorporation  by 
reference.  VOR  Federal  Airways. 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  EO.  10854.  24  FR  9565,  3  CFR,  1959-196J 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR  1169. 

971.1    (Afnendedl 

2.  The  incorporation  by  reference  in  i4 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 


Section  71.123 
Airways 


Domestic  VOR  Federal 


V-373    [New] 

From  Greensboro,  NC  to  Sand  Hills.  NC. 


Issued  in  Washington,  DC,  on  July  24, 1992. 
Harold  W.  Backer, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  92-18149  Piled  7-30-92;  8:45  am] 

BtLLNM  COOC  4t10-1l-M# 


Federal  Register  /  Vol.  57.  No.  148  /  Friday.  July  31.  1992  /  Proposed  Rules 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 
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RIN  1S15-AAS4 


Proposed  Customs  Regulations 
Amendments  Relating  to  ttte  United 
States-Israel  Free  Trade  Area 
Agreement 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  doomient  proposes  to 
amend  to  Customs  Regulations  to 
implement  the  duty  preference 
provisions  of  the  Agreement  which 
established  the  United  States-Israel  Free 
Trade  Area. 

DATES:  Comments  must  be  received  on 
or  before  September  29, 1992. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Operational  Aspects;  Maritza  Castro. 
Office  of  Trade  Operations  (202-566- 
2597);  Legal  Aspects:  Craig  Walker, 
O^ice  of  Regulations  and  Rulings  (202- 
566-2938). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  29. 1983.  President 
Reagan  and  Israeli  Prime  Minister 
Shamir  agreed  to  proceed  with  bilateral 
negotiations  for  the  establishment  of  a 
U.S.-l8rael  free  trade  area  which  would 
eliminate  tariffs  and  other  trade- 
distorting  practices  between  the  two 
countries.  Section  401  of  the  Trade  and 
Tariff  Act  of  1984  (Public  Law  98-573) 
amended  section  102  of  the  Trade  Act  of 
1974, 19  U.S.C  2112.  to  authorize  the 
President  to  enter  into  a  bilateral  trade 
agreement  with  Israel  to  establish  a  free 
trade  area,  subject  to  Congressional 
approval  of  implementing  legislation. 
Section  402  of  the  1984  Act.  codified  at 
19  U.S.C.  2112  note,  set  forth  specific 
country  of  origin  and  related  criteria  for 
any  reduction  or  elimination  of  United 
States  duties  provided  for  in  a  trade 
agreement  with  Israel,  and  subsection 
(c)  thereof  directed  the  Secretary  of  the 
Treasury  to  prescribe  such  regulations  a 
may  be  necessary  to  carry  out  the 
provisions  of  that  section,  after 
consultation  with  the  United  States 
Trade  Representative. 


Negotiations  for  the  U.S.-Israel  free 
trade  area  were  concluded  on  February 
26. 1985.  and,  on  April  22, 1985, 
representatives  of  the  U.S.  and  Israeli 
Governments  signed  the  Agreement  on 
the  EstabUshment  of  a  Free  Trade  Area 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Israel  (hereinafter,  "the  Agreement"). 
Annex  1  of  the  Agreement  sets  forth  the 
terms  for  immediate  elimination  or 
staged  reduction  of  duties  on  products  of 
Israel,  with  all  products  to  become  duty 
free  on  January  1, 1995.  Annex  3  of  the 
Agreement  sets  forth  the  rules  of  origin, 
including  documentary  requirements, 
which  apply  for  purposes  of  free  or 
reduced  duty  treatment  under  the 
Agreement 

On  April  29, 1985,  President  Reagan 
sent  a  message  to  Congress  transmitting 
the  text  of  the  Agreement,  the  text  of  a 
proposed  United  States-Israel  Free 
Trade  Area  Implementation  Act.  and  a 
proposed  Statement  of  Administration 
Action  to  implement  the  Agreement;  the 
President's  message  and  the  materials 
transmitted  therewith  were  reprinted  as 
House  Document  99-61, 99th  Congress, 
1st  Session.  On  June  11. 1985,  the  United 
States-Israel  Free  Trade  Area 
Implementation  Act  of  1985.  Public  Law 
9&-47,  was  enacted.  Sections  3  and  4  of 
this  Act  codified  at  19  U.S.C.  2112  note, 
approved  the  Agreement  and  Statement 
of  Administrative  Action  as  submitted 
to  Congress  and  authorized  the 
President  to  proclaim  tariff 
modifications  necessary  to  carry  out  the 
schedule  of  duty  reductions  with  respect 
to  Israel  set  forth  in  Annex  1  of  the 
Agreement:  section  5(b),  also  codified  at 
19  U.S.C.  2112  note,  mandated  the 
promulgation  of  regulations  necessary  or 
appropriate  to  carry  out  actions 
proposed  in  the  Statement  of 
Administrative  Action  in  order  to 
implement  the  Agreement  On  August 
30, 1985.  President  Reagan  signed 
Proclamation  5365  which,  inter  alia, 
modified  the  tariff  schedules  to  carry  out 
the  duty  reductions  under  the 
Agreement  effective  for  articles 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  and  after 
September  1, 1985.  The  rules  of  origin 
and  regulatory  authority  provisions,  as 
contained  in  section  402  of  the  1984  Act 
and  as  set  forth  in  Annex  I  of  the 
Proclamation  are  not  set  forth  as 
General  Note  3(c)(vi),  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
and  the  specific  duty  treatment 
accorded  to  individual  products  under 
the  Agreement  is  reflected  throughout 
the  HTSUS  in  the  Special  rate  of  duty 
subcolumn  where  the  symbol  "IL" 
appears  in  parentheses. 


The  U.S.  Customs  Service  is 
responsible  for  the  administration  of 
laws  and  regulations  regarding  the  entry 
of  merchandise  into  the  United  States. 
Moreover,  section  III.  B.  of  the 
Statement  of  Administrative  Action 
submitted  to  Congress  states  that 
"Customs  Service  regulations  will  be 
amended  to  reflect  the  entry 
requirements  for  articles  to  be  entered 
under  the  Agreement."  Thus,  the 
proposed  regulations  set  forth  in  this 
doomient  are  directed  specifically  to 
those  portions  of  the  Agreement  which 
concern  the  rules  of  origin  and  related 
provisions  governing  the  duty-free  or 
reduced-duty  treatment  of  products 
imported  from  Israel.  These  rules  do  not 
confer  origin  or  establish  a  criterion  for 
determining  origin  of  imported  goods  for 
any  other  purpose.  For  example,  origin 
determinations  for  country  or  origin 
marking  purposes  under  19  U.S.C.  1304 
are  not  affected. 

The  basic  rules  of  origin  set  forth  in 
Annex  3  of  the  Agreement  (which  are 
derived  from  section  402  of  the  Trade 
and  Tariff  Act  of  1984.  supra]  are  based 
on  section  213(a)  of  the  Caribbean  Basin 
Economic  Recovery  Act  as  amended  (19 
U.S.C  2703(a)).  which  contains  the 
origin  rules  governing  duty-free 
treatment  under  the  Caribbean  Basin 
Initiative  (CBI).  Thus,  in  order  to  be 
eligible  for  reduced  or  duty-free 
treatment  under  the  Agreement  an 
article  imported  from  Israel  must  meet 
three  basic  requirements:  (1)  It  must  be 
imported  directly  from  Israel  into  the 
customs  territory  of  the  U.S.,  (2)  it  must 
have  its  origin  in  Israel,  i.e.,  it  either 
must  be  wholly  the  growth,  product  or 
manufacture  of  Israel  or  must  be  a  new 
or  different  article  of  commerce  that  has 
been  grown,  produced,  or  manufactured 
in  Israel,  and  (3)  it  must  have  a 
minimum  domestic  content  i.e.,  at  least 
35  percent  of  its  appraised  value  must 
be  attributed  to  the  cost  or  value  of 
materials  produced  in  Israel  plus  the 
direct  costs  of  processing  operations 
performed  in  Israel.  Annex  3  of  the 
Agreement  further  parallels  the  origin 
rules  in  the  C61  statute  and 
implementing  regulations  (19  CFR 
10.191-10.198)  In  that  (1)  the  definitions 
or  explanations  of  "imported  directly", 
"wholly  the  growth,  product,  or 
manufacture",  "cost  or  value  of 
materials",  and  "direct  costs  of 
processing  operations"  are  essentially 
the  same  as  those  under  the  CBI.  (2)  the 
cost  or  value  of  U.S.-produced  materials 
may  be  counted  toward  the  Israeli 
domestic  content  requirement  to  a 
maximum  of  15  percent  of  the  appraided 
value  of  the  imported  article,  and  (3) 
simple  combining  or  packaging 
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operations  orjmere  dilution  with  water 
or  another  substance  will  confer  neither 
Israeli  origin  on  an  imported  Eulicle  nor 
Israeli  or  U.S.  origin  on  a  constituent 
material  of  att  imported  article. 

Annex  3  ofjthe  Agreement  sets  forth 
documentary  requirements  to 
demonstrate  compliance  with  the  origin 
criteria,  similar  to  the  documentation 
used  under  the  CBI  and  under  the 
Generalized  System  of  Preferences 
(GSP).  Thus,  the  Agreement  provides  for 
submission  of  (1)  a  Certificate  of  Origin 
when  the  cla^  for  duty-free  or  reduced- 
duty  treatment  is  made  and  (2)  a 
declaration  setting  forth  the  details 
(concerning  the  production  or 
manufacture  pf  the  imported  article] 
which  were  lised  to  prepare  the 
Certificate  of  Origin.  Although  the 
requirements  for  completion  and 
submission  of  both  documents  are 
similar  to  tho^  under  the  CBI  and  GSP, 
there  are  son^e  differences  which  are 
discussed  in  the  section-by-section 
discussion  below. 

In  view  of  the  similarity  between  the 
rules  of  origid  under  the  Agreement  and 
those  under  t|ie  CBL  the  proposed 
regulations  9«t  forth  in  this  document 
are  based  in  significant  part  on  the  CBI 
regulations.  However  some  variations 
have  been  m^de  from  the  CBI  approach, 
in  some  easel  to  reflect  particular 
requirements  under  the  Agreement  and 
in  other  cases  to  simplify  or  otherwise 
improve  on  ue  layout  of  the  CBI 
regulations.  The  proposed  regulations 
are  discusseq  in  detail  below. 

Sectioo-by-S^ction  Discussion 

Section  lO^lh    Scope 

This  sectiofi  sets  forth  a  general 
statement  of  the  purpose  of  the 
regulations  with  reference  to  the 
Agreement  and  the  Implementing 
legislation  relating  thereto.  The  section 
is  modeled  on  section  10.301  of  the 
United  Stated-Canada  Free  Trade 
Agreement  (CFTA)  implementing 
regulations  (19  CFR  10.301).  As  in  the 
case  of  the  cJtA  regulation,  the  last 
sentence  is  merely  intended  to  clarify 
that  the  regulations  apply  only  for  duty 
preference  pnrposes  under  the 
Agreement  apd  not  for  purposes  of 
country  of  origin  determinations  imder 
other  laws  atid  regulations.  Application 
of  U.S.  rules  of  origin  will  ordinarily 
result  in  a  firjding  of  a  single  country  of 
origin  for  all  purposes  under  U.S. 
customs  law!  However,  as  U.S.  courts 
have  ruled.  t|iere  might  be  situations  in 
which  U.S.  14w  compels  different  results 
under  differ^t  country-of-origin 
provisions  because  of  the  language  of 
the  particular  statutes  being  applied. 
Accordingly]  the  last  sentence  of  this 


section  reflects  the  ordinary  operation  of 
U.S.  customs  law. 

Section  10212    Definitions 

This  section  sets  forth  definitions  of 
terms  that  are  used  throughout  the 
regulations  under  the  Agreement 

Paragraph  (a),  which  defines 
"Agreement",  is  self-explanatory. 

Paragraph  (b)  is  taken  from  Annex  3, 
paragraph  3,  of  the  Agreement  which 
was  based  on  a  similar  provision  in 
section  10.191(b)(3)  of  the  CBI 
implementing  regulations  (19  CFR 
10.191(b)(3)).  Paragraph  (b)  is  identical 
to  the  Ag^reement  text  except  that 
reference  is  made  to  "Israel"  rather  than 
to  a  "Party"  to  reflect  a  U.S.  import 
context 

Paragraph  (c)  reflects  the  standard 
definition  of  "entered"  and  is  identical 
to  the  definition  set  forth  in  section 
10.191(b)(4)  of  the  CBI  regulations  (19 
CFR  iai91(b){4)). 

Section  10213 
General 


Eligibility  Criteria  in 


This  section  is  modeled  on  the 
approach  taken  in  section  10.302  of  the 
CFTA  implementing  regulations  (19  CFR 
10.302)  which  makes  a  general  reference 
to  the  requirements  for  preferential  duty 
treatment  with  cross-references  to  the 
specific  sections  which  set  forth  those 
requirements  in  detail.  Customs  believes 
that  this  general  statement/cross- 
reference  approach  will  facilitate  the 
reader's  overall  understanding  of  the 
program  and  the  requirements 
thereunder. 

Section  10.214    Imported  Directly 

This  section  sets  forth  the  "imported 
directly"  requirement  which  is  stated  in 
Annex  3,  paragraph  1(b),  of  the 
Agreement  and  which  is  defined  in 
Annex  3.  paragraph  8.  of  the  Agreement 
The  Agreement  provisions  are  based  on 
section  10.193  of  the  CBI  regulations  (19 
CFR  10.193). 

The  opening  sentence  of  this  section  is 
similar  to  the  opening  statement  in  the 
CBI  regulation.  Although  the  expression 
"customs  territory  of  the  U.S."  does  not 
appear  in  the  Agreement  it  is  used  in 
the  CBI  regulation  and  must  be  included 
here  because  if  appears  in  section  402  of 
the  Trade  and  Tariff  Act  of  1984,  supra. 
and  in  General  Note  3(c)(vi)(B)(2). 
HTSUS. 

Paragraphs  (a)-(c)  of  this  section 
incorporate  the  following  minor  editorial 
deviations  from  the  language  contained 
in  Annex  3,  paragraph  8,  of  the 
Agreement:  (1)  Use  of  "U.S."  and 
"Israel",  as  appropriate,  rather  than 
"Party",  (2)  use  of  the  past  tense  in  some 
instances  to  reflect  a  U.S.  import 
context,  (3)  addition  of  the  words  "while 


en  route  to  the  U.S."  in  paragraph  (b)  for 
the  sake  of  clarity  and  to  align  on  the 
corresponding  CBI  regulatory  provision, 
and  (4)  replacement  of  the  words 
"provided  that"  by  "and"  in  paragraph 
(c)(2).  In  addition,  paragraph  (c)  does 
not  incorporate  the  fourth  requirement 
of  Annex  3,  paragraph  8(c),  of  the 
Agreement  (regarding  compliance  with 
the  origin  requirements  under  the 
Agreement).  The  Agreement  provision 
was  based  on  corresponding  GSP  and 
CBI  regulatory  provisions  which  were  in 
effect  when  the  Agreement  was 
negotiated  but  which  were  subsequently 
deleted  when  the  final  CBI  regulations 
were  published  (on  the  reasoning  that 
the  provision  was  redundant  because 
goods  must  always  meet  the  origin 
requirements  in  order  to  receive  the  duty 
preference  under  those  program). 
Customs  believes  that  this  Agreement 
provision  is  equally  unnecessary  in  the 
present  context  and  thus  should  not  be 
included  in  this  section. 

None  of  the  variances  from  the 
Agreement  text  discussed  above 
constitutes  a  substantive  departure  from 
the  terms  of  the  Agreement.  Since  the 
Agreement  text  was  based  on  the  CBI 
regulations,  this  proposed  section  will 
be  interpreted  in  a  manner  which  is 
consistent  with  interpretations  of  the 
CBI  regulatory  provisions. 


Section  10.215 
Criteria 


Country  of  Origin 


This  section  sets  forth  the  basic 
country  of  origin  rules  which  apply 
under  the  Agreement.  The  Agreement 
rules  were  derived  from  the  rules  which 
apply  under  the  CBI. 

Paragraph  (a)  states  the  general  rule 
that  the  article  must  be  a  product  of 
Israel.  Paragraph  (a)(1),  which  refers  to 
articles  "wholly"  the  growth,  product,  or 
manufacture  of  Israel,  is  based  on 
language  in  Annex  3,  paragraph  1(a),  of 
the  Agreement  It  is  noted  that  the  word 
"whoUy"  does  not  appear  in  the  text  of 
either  section  402  of  the  1984  Act  or 
General  Note  3(c)(vi)(B)(l),  HTSUS. 
Customs  believes  that  as  in  the  case  of 
the  CBL  the  basic  coimtry  of  origin 
distinction  must  be  between  articles 
which  are  "wholly"  the  product  of  a 
country  (in  which  case  no  change  in 
country  of  origin  has  ever  taken  place) 
and  articles  which  originated  in  one 
country  and  are  later  substantially 
transformed  into  a  product  of  a  second 
country.  Paragraph  (a)(2)  states  the 
substantial  transformation  rule  and 
reflects  language  contained  in  Aimex  3, 
paragraphs  1(a)  and  4,  of  the  Agreement. 
With  the  exception  of  the  words  "having 
a  new  name,  character,  or  use",  the 
language  is  identical  to  the  wording  in 


Federal  Register  /  Vol  57.  No.  148  /  Friday.  July  31.  1992  /  Proposed  Rules 


33911 


the  U.S.  implementing  legislation.  The 
reference  to  a  new  name,  character,  or 
use  is  taken  from  Annex  3,  paragraph  4, 
of  the  Agreement  (which  defmes 
"country  of  origin"  for  purposes  of  the 
Agreement]  and  merely  reflects  the 
traditional  test  used  to  determine 
whether  a  new  or  different  article  has 
been  created. 

Paragraph  (b)  sets  forth  the  simple 
combining  or  packaging  or  mere  dilution 
exceptions  contained  in  Annex  3, 
paragraph  2,  of  the  Agreement  and  in 
the  U.S.  implementing  legislation.  The 
parenthetical  express  "as  opposed  to 
complex  or  meaningful"  in  paragraph 
(b)(1)  is  intended  for  clarification  only 
and  is  based  on  an  identical  reference  in 
section  10.195(a)(1)  of  the  CBI 
regulations  (19  CFR  10.195(a)(1)).  In 
order  to  avoid  unnecessary  repetition, 
and  in  consideration  of  the  fact  that 
these  exceptions  were  taken  directly 
from  the  CBI  origin  rules,  the  last 
sentence  of  this  paragraph  simply  makes 
a  cross-reference  to  the  CBI  regulatory 
provision  which  explains  the  exceptions 
in  detail. 

Section  10.216    Value  Content 
Requirement 

This  section  sets  forth  the  provisions 
which  relate  to  the  35  percent  value 
content  requirement  under  the 
Agreement.  In  addition  to  a  statement  of 
the  basic  requirement,  it  contains 
provisions  which  are  almost  identical  to 
sections  10.196  and  10.197  of  the  CBI 
regulations  (19  CFR  10.196  and  10.197). 

Paragraph  (a)  seta  forth  the  basic 
requirement  as  contained  in  Annex  3, 
paragraph  1(c).  of  the  Agreement  and  in 
the  implementing  legislation. 

Paragraph  (b)  concerns  the  cost  or 
value  ofmaterials  countable  toward  the 
35  percent  requirement  and  is  based  on 
provisions  contained  in  the  Agreement, 
in  the  Implementing  legislation  and  in 
section  10.196  of  the  CBI  regulations. 

Paragraph  (b)(1)  defmes  "materials 
produced  in  Israel"  in  a  manner  similar 
to  the  approach  in  section  10.196(a)  of 
the  CBI  regulations.  Paragraph  (b)(l)(ii) 
was  specifically  drafted  to  reflect  (1)  the 
application  of  the  simple  combining  or 
packaging  or  mere  dilution  language  to 
materials  as  provided  in  Annex  3, 
paragraph  2,  of  the  Agreement  and  (2) 
the  country  of  origin  language  which 
also  applies  to  materials  under  Annex  3, 
paragraph  4,  of  the  Agreement.  The  last 
sentence  of  paragraph  (b)(1)  cross- 
references  to  the  useful  examples 
contained  in  CBI  section  10.196(a),  and 
the  words  "except  where  the  context 
otherwise  requires"  are  intended  to  alert 
the  reader  to  the  fact  that  some  aspects 
of  those  examples  apply  only  in  a  CBI 
context. 


Paragraph  (b)(2)  concerns  the 
Inclusion  of  U.S.-produced  materials  up 
to  15  percent  of  appraised  value,  as 
provided  for  in  Annex  3.  paragraph  5,  of 
the  Agreement  and  in  the  implementing 
legislation.  The  regulatory  language  is 
similar  to  CBI  section  iai95(c].  refers  to 
materials  produced  "in  the  customs 
territory  of  the  U.S."  to  align  on  the 
implementing  legislation  language,  and 
provides  that  the  origin  rules  applicable 
to  Israeli  materials  also  apply  to  such 
U.S.  materials  as  stated  in  the 
Agreement. 

Paragraph  (b)(3)  is  taken  directly  from 
CBI  section  10.196(b). 

Paragraph  (b)(4)  sets  forth  the 
elements  includable  under  the  cost  or 
value  of  materials  as  provided  in  Annex 
3,  paragraph  6.  of  the  Agreement,  which 
was  based  on  section  10.196(c)  of  the 
CBI  regulations.  This  paragraph  refers  to 
both  Israeli  and  U.S.  materials  (to  which 
the  same  rules  must  apply),  and  the  last 
sentence  reflects  Agreement  language 
taken  directly  from  the  last  sentence  of 
the  CBI  regulation. 

Paragraph  (c)  sets  forth  provisions 
regarding  direct  costs  of  processing 
operations  under  the  35  percent 
requirement  as  contained  in  Annex  3, 
paragraph  7,  of  the  Agreement 
(essentially  identical  to  section  10.197  of 
the  CBI  regulations,  the  format  of  which 
is  followed  here).  Although  the 
implementing  legislation  also  covers  this 
aspect  of  the  Agreement,  the  Agreement 
text  is  followed  here  because  it  is  more 
complete  and  is  consistent  with  the 
legislative  intent 

Paragraph  (d),  which  states  the 
presumption  of  compliance  with  the  35 
percent  requirement  in  the  case  of 
articles  wholly  produced  in  Israel,  Is 
based  on  section  10.195(d)  of  the  CBI 
regulations. 

Section  10.217    Procedures  for  Filing 
Duty  Preference  Claim  and  Submitting 
Supporting  Documentation 

This  section  is  Intended  to  cover  all 
procedural  requirements.  Including  the 
submission  of  supporting 
documentation,  under  the  Agreement 
Customs  believes  that  discussion  of  all 
procedural  aspects,  after  the  sections 
dealing  with  legal  requirements,  is  an 
improvement  over  the  organization 
found  in  the  CBI  regulations  and  will 
facilitate  understanding  and  apphcatlon 
of  the  regulations  under  the  Agreement. 

Paragraph  (a),  which  concerns  the 
procedure  for  filing  a  claim  for  a 
preference,  is  based  on  CBI  section 
10.192  but  does  not  contain  the  first 
sentence  of  the  CBI  provision  which 
Customs  believes  is  redundant  and  thus 
unnecessary.  The  exception  language  at 
the  beginning  of  the  first  sentence  is 


intended  to  reflect  the  fact  that  those 
procedures  do  not  apply  in  the  case  of 
an  informal  entry. 

Paragraph  (b),  which  sets  forth 
documentary  requirements  under  formal 
entry  procedures,  contains  the 
Certificate  of  Origin  and  declaration 
requirements  contained  in  Annex  3. 
paragraph  9,  of  the  Agreement  which 
was  modeled  on  the  requirements  set 
forth  in  CBI  section  10.198. 

Paragraph  (b)(1)  discusses  the 
Certificate  of  Origin  and  is  based  on  CBI 
section  10.198(a)(1).  It  differs  from  the 
CBI  provision  principally  (1)  by  making 
reference  to  a  dual  use  (GSP/ 
Agreement)  Certificate  to  reflect  the 
layout  of  the  document  reproduced  as 
Attachment  II  to  Annex  3  of  the 
Agreement,  and  (2)  by  inclusion  of  the 
last  two  sentences  which  reflect  the 
requirements  for  completing  boxes  11 
and  12  on  the  Certificate  as  adopted  for 
use  under  the  Agreement. 

Paragraph  (b)(2)  concerns  duplicate 
Certificates  of  Origin  and  is  taken 
directly  from  CBI  section  10.198(a)(3). 

Paragraph  (b)(3)  concerns  waiver  of 
the  Certificate  of  Origin,  which  is 
provided  for  in  the  Agreement.  It 
combines  CBI  section  10.198(a)(4)  with 
CBI  section  10.198(a)(2)  but  without  any 
reference  to  the  bonding  procedure 
contained  in  the  latter  CBI  provision. 
The  absence  of  a  bonding  provision  is 
based  on  a  policy  decision  taken  by 
Customs,  reflected  in  Customs  Directive 
3550-27  dated  September  8, 1987.  to 
reduce  paperwork  by  requiring  neither  a 
bond  for  production  of  a  missing 
document  (such  as  the  Certificate  of 
Origin)  nor  actual  submission  of  the 
missing  document  unless  Customs 
specifically  makes  a  request  for  it  in 
writing.  In  order  to  be  consistent  with 
this  Customs  policy  and  with  the 
Agreement  which  refers  to  only 
submission  or  waiver  of  the  Certificate 
of  Origin,  this  subparagraph  states  that 
where  the  Certiflcate  is  not  submitted 
with  the  entry  summary.  It  is  deemed  to 
be  waived  unless  Customs  requests  it  in 
writing. 

Paragraph  (b)(4)  concerns  the 
supporting  declaration  and  is  based  on 
CBI  sections  10.198(c)(1)  and  (2). 
Although  the  Agreement  does  not 
specifically  limit  use  of  the  declaration 
to  cases  involving  articles  not  wholly 
the  growth,  product,  or  manufacture  of 
Israel,  Customs  believes  this  limitation 
should  apply  for  the  same  reason  that  it 
has  apphed  under  the  CBI.  Paragraph 
(b)(4)(i)  essentially  follows  CBI  section 
10.198(c)(1)  except  that  the  wording  of 
the  declaration  itself  reflects  the  specific 
elements  of  Information  required  under 
Annex  3.  paragraph  9.  of  the  Agreement 
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that  are  not  required  under  the  CBI  (in 
particular,  separate  listings  of  materials 
wholly  produced  in  Israel  or  the  U.S. 
and  of  materials  which  retained  third 
country  origin).  Paragraph  (b)(4)(ii)  is 
taken  from  CHU  section  10.198(c)(2) 
without  change. 

Paragraph  (^),  which  concerns 
informal  entries,  is  based  on  CBI  section 
10.198(b)  but  also  clarifies  that  fact  that 
the  procedure!  for  filing  claims  in  formal 
entry  situations  do  not  apply  to  informal 
entries.  I 

Paragraph  (d)  concerns  evidence  of 
direct  shipment  and  is  based  on  CBI 
section  10.194,  However,  the  last 
sentence  of  CBI  section  10.194(a)  has 
been  omitted  because  it  is  covered  by 
paragraph  (e)  discussed  below. 

Paragraph  (e)  concerns  verification  of 
docxm'ientation  and  is  based  on  CBI 
section  10.198(d),  but  it  refers  to  all 
dociunentatioji  submitted  imder  the 
section  rather*  than  only  to  evidence  of 
country  of  origin. 

Comments 

Before  ado{  ting  the  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments 
(preferably  in  triplicate)  timely 
submitted  to  Customs.  Comments 
submitted  wiV  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552).  i  1.4,  Trtasury  Department 
Regulations  (}1  CFR  1.4).  and 
S  103.11(b).  Ciistoms  Regulations  (19 
CFR  103.11(blD.  on  normal  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  R^ulations  and  Disclosure 
Law  Branch.  Customs  Service 
Headquarteri  room  21ia  1301 
Constitution  Avenue.  NW.,  Washington. 
DC.  I 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Because  no  notice  of  proposed 
rulemaking  ia  required  pursuant  to  5 
U.S.C  552(a)jl),  the  provisions  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.)  and  H.0. 12291  do  not  apply.  The 
economic  impact  of  the  United  States- 
Israel  Free  Trade  Area,  which  these 
proposed  amendments  would 
implement,  ffcws  from  the  Agreement 
and  authoriz^g  legislation  with  which 
these  proposed  amendments  are  merely 
in  conformity. 

Paperwork  HeductioD  Act 

The  collection  of  Information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  fbr  review  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.SJC.  3504(h)).  Comments  on 


the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503.  A  copy  should 
also  be  sent  to  Customs  at  the  address 
set  forth  previously. 

The  collection  of  information  in  these 
proposed  regulations  is  in  section  10.217. 
This  information  is  required  by  Customs 
under  the  Agreement  and  pursuant  to 
General  Note  3(c)(vi)(E),  HTSUS,  and  is 
used  to  determine  whether  imported 
merchandise  meets  the  eligibility  criteria 
for  duty-free  or  reduced-duty  treatment 
under  the  Agreement  The  likely 
respondents  are  business  organizations 
including  importers,  exporters  and 
manufacturers. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  14.406  hours. 

The  estimated  average  annual  burden 
per  respondent/recordkeeping  is  .2616 
hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  5550. 

Estimated  annual  frequency  of 
responses:  8.92. 

Drafting  Information 

The  principal  author  of  this  doounent 
was  Francis  W.  Foote,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  jjersonnel  from  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  10 

Customs  duties  and  inspections. 
Imports,  Israeli  Products. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  part  10. 
Customs  Regulations  (19  CFR  part  10). 
as  set  forth  below: 

PART  10-ARTICLES  CONDITIOMALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  authority  citation  for  part  10  is 
amended  by  adding  an  authority  for 
5§  10.211-10.217  to  read  as  follows: 

Authority:  19  U.S.C.  66.  t20Z  1481. 1484. 
1498, 1506, 1623, 1624; 


Also  issued  under  19 


5510.211-10.217 
U.S.C  2112  note. 

2.  Part  10  is  amended  by  adding  a  new 
center  heading  followed  by  new 
sections  10.211  through  10.217  to  read  as 
follows: 

United  SUte»-Ura«l  Fim  Trade  Area 
Agreement 

10211    Scope. 

10.212    Definitions. 

10213    Eligibility  criteria  In  genersL 


10214  Imported  directly. 

10215  Country  of  origin  criteria. 

10216  Value  content  requirement 

10.217    Procedures  for  filing  duly  preference 
claim  and  submitting  supporting 
documentation. 

United  States-Israel  Free  Trade  Area 
Agreement 

{10,211    Scope. 

The  provisions  of  85  10.212—10.217 
relate  to  the  eligibility  criteria  and 
procedures  for  obtaining  duty 
preferences  for  goods  imported  from 
Israel  and  designated  for  such 
preferences  in  General  Note  3(c), 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  and  in  the 
"special"  rate  of  duty  column  of  the 
HTSUS.  These  preferences  were  the 
subject  of  the  Agreement  on  the 
Establishment  of  a  Free  Trade  Area 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Israel  entered  into  on  April  22, 1985, 
and  approved  under  the  United  States- 
Israel  Free  Trade  Area  Implementation 
Act  of  1985  (99  Stat  82).  In  situations 
involving  country  of  origin 
determinations  for  imported  goods 
subject  to  bilateral  restrictions  or 
prohibitions  or  coxmtry  of  origin  marking 
requirements  under  other  provisions  of 
law.  other  criteria  for  determining  origin 
may  be  applicable. 

5510212    Deflnttlona. 

The  following  definitions  apply  for  the 
purposes  of  58  10.213  through  10.217: 

(a)  Agreement  "Agreement"  means 
the  agreement  on  the  Establishment  of  a 
Free  Trade  Area  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Israel, 
entered  into  on  April  22, 1985. 

(b)  Wholly  the  growth,  product,  or 
manufacture  of  Israel.  "Wholly  the 
growth,  product  or  manufacture  of 
Israel"  refers  both  to  any  article  which 
has  been  entirely  grown,  produced,  or 
manufactured  in  Israel  and  to  all 
materials  incorporated  in  an  article 
which  have  been  entirely  grown, 
produced,  or  manufactured  in  Israel,  as 
distinguished  from  articles  or  materials 
imported  into  Israel  from  another 
cotmtry.  whether  or  not  such  articles  or 
materials  were  substantially 
transformed  into  new  or  different 
articles  of  commerce  after  their 
importation  into  Israel. 

(c)  Entered.  "Entered"  means  entered, 
or  withdrawn  from  warehouse  for 
consumption,  in  the  customs  territory  of 
theU.S. 
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$10213    EliglbWtycrttcrtalngwMraL 

Articles  classifiable  under  an  HTSUS 
heading  or  subheading  for  which  the 
symbol  "IL"  appears  in  the  "special" 
column  are  eligible  for  a  preference  if 
each  of  the  following  requirements  is 
met: 

(a)  Imported  directly.  The  articles  are 
imported  directly  from  Israel  as 
provided  in  S  10^4. 

(b)  Country  of  origin  criteria.  The 
articles  comply  with  the  country  of 
origin  criteria  set  forth  in  S  10.215. 

(c)  Value  content  requirement.  The 
articles  comply  with  the  value  content 
requirement  set  forth  in  §  10.218. 

(d)  Filing  of  claim  and  submission  of 
supporting  documentation.  The  claim  for 
the  preference  is  filled,  and  the 
documentation  in  support  of  the  claim  is 
submitted,  in  accordance  with  the 
procedures  set  forth  in  S  10J217. 

§10214    hnportsd  directty. 

In  order  to  be  eligible  for  a  preference 
under  the  Agreement,  an  article  shall  be 
imported  directly  from  Israel  into  the 
customs  territory  of  the  U.S.  For 
purposes  of  this  requirement,  the  words 
"imported  directly"  mean: 

(a)  Direct  shipment  from  Israel  to  the 
U.S.  without  passing  through  the 
territory  of  any  intermediate  country;  or 

(b)  If  shipment  was  through  the 
territory  of  an  intermediate  country,  the 
articles  in  the  shipment  did  not  enter 
into  the  commerce  of  any  intermediate 
country  while  en  route  to  the  U.S.  and 
the  invoices,  bills  of  lading,  and  other 
shipping  documents  show  the  U.S.  as  the 
fmal  destination;  or 

(c)  If  shipment  was  through  an 
intermediate  country  and  invoices  and 
other  documents  do  not  show  the  U.S.  as 
the  final  destination  the  articles  in  the 
shipment,  upon  arrival  in  the  U.S.,  are 
imported  directly  only  if  they: 

(1)  Remained  under  the  control  of  the 
customs  authority  in  the  intermediate 
country; 

(2)  Did  not  enter  into  the  commerce  of 
the  intermediate  country  except  for  the 
purpose  of  a  sale  other  than  at  retail, 
and  the  articles  are  imported  into  the 
U.S.  as  a  result  of  the  original 
commercial  transaction  between  the 
importer  and  the  producer  or  the  letter's 
sales  agent;  and 

(3)  Have  not  been  subjected  to 
operations  other  than  loading  and 
unloading,  and  other  activities 
necessary  to  preserve  the  articles  in 
good  condition. 

§  10J1S    Country  of  origin  critorla. 

(a)  General.  An  article  may  be  eligible 
for  a  preference  under  the  Agreement 
only  if  the  article  is  either 


(1)  Wholly  the  growth,  product,  or 
manufacture  of  Israel,  or 

(2)  A  new  or  different  article  of 
commerce  having  a  new  name, 
character,  or  use,  that  has  been  grown, 
produced,  or  manufactured  in  Israel. 

(b)  Exceptions.  No  article  shall  be 
considered  a  new  or  di^erent  article  of 
commerce  for  purposes  of  the 
Agreement  by  virtue  of  having  merely 
undergone: 

(1)  Simple  (as  opposed  to  complex  or 
meaningful]  combining  or  packaging 
operations,  or 

(2)  Mere  dilution  with  water  or  mere 
dilution  with  another  substance  that 
does  not  materially  alter  the 
characteristics  of  the  article. 

The  principles  and  examples  set  forth 
in  S  10.195(a)(2)  shall  apply  equally  for 
purposes  of  this  paragraph. 

S  10^16    Valut  content  requirement 

(a)  General.  An  article  may  be  eligible 
for  a  preference  under  the  Agreement 
only  if  the  sum  of  the  cost  or  value  of  the 
materials  produced  in  Israel,  plus  the 
direct  costs  of  processing  operations 
performed  in  Israel,  is  not  less  than  35 
percent  of  the  appraised  value  of  the 
article  at  the  time  it  is  entered. 

(b)  Cost  or  value  of  materials — (1) 
"Materials  produced  in  Israel"  defined. 
For  purposes  of  paragraph  (a)  of  this 
section,  the  words  "materials  produced 
in  Israel"  refer  to  those  materials 
incorporated  io  an  article  which  are 
either 

(i)  Wholly  the  growth,  product,  or 
manufacture  of  Israel;  or 

(ii)  Subject  to  the  exceptions  set  forth 
in  S  10.215(b),  substantially  transformed 
in  Israel  into  a  new  or  different  article  of 
commerce  having  a  new  name, 
character,  or  use,  which  is  then  used  in 
Israel  in  the  production  or  manufacture 
of  a  new  or  different  article  imported 
into  the  U.S. 

Except  where  the  context  otherwise 
requires,  the  examples  set  forth  in 
S  10.196(a)  shall  apply  for  purposes  of 
paragraph  (b)(1)  of  this  section. 

(2)  Materials  produced  in  the  U.S.  For 
purposes  of  determining  the  percentage 
referred  to  in  paragraph  (a)  of  this 
section,  an  amount  not  to  exceed  15 
percent  of  the  appraised  value  of  the 
article  may  be  attributed  to  the  cost  or 
value  of  materials  produced  in  the 
customs  territory  of  the  U.S.  the 
provisions  of  paragraph  (b)(1)  of  this 
section  shall  apply  for  purposes  of 
determining  whether  materials  were 
produced  in  the  customs  territory  of  the 
U.S. 

(3)  Questionable  origin.  When  the 
origbi  of  a  material  either  is  not 
ascertainable  or  is  not  satisfactorily 
demonstrated  to  the  appropriate  district 


director,  the  material  shall  not  be 
considered  to  have  been  grown, 
produced,  or  manufactured  in  Israel  or 
in  the  customs  territory  of  the  U.S. 

(4)  Determination  of  cost  or  value  of 
materials,  (i)  The  cost  or  value  of 
materials  produced  in  Israel  or  in  the 
customs  territory  of  the  U.S.  includes: 

(A)  The  manufacturer's  actual  cost  for 
materials; 

(B)  When  not  included  in  the 
manufacturer's  actual  cost  for  the 
materials,  the  freight,  insurance, 
packing,  and  all  other  costs  incurred  in 
transporting  the  materials  to  the 
manufacturer's  plant; 

(C)  The  actual  cost  of  waste  or 
spoilage  (material  list),  less  the  value  of 
recoverable  scrap;  and 

(D)  Taxes  and/or  duties  Imposed  on 
the  materials  by  Israel  or  the  U.S., 
provided  they  are  not  remitted  upon 
exportation. 

(ii)  Where  a  material  is  provided  to 
the  manufacturer  without  charge,  or  at 
less  than  fair  market  value,  its  cost  or 
value  shall  be  determined  by  computing 
the  sum  of: 

(A)  All  expenses  incurred  in  the 
growth,  production,  or  manufacture  of 
the  material  including  general  expenses; 

(B)  An  amount  for  profit;  and 

(C)  Freight,  insurance,  packing,  and  all 
other  costs  incurred  in  transporting  the 
material  to  the  manufacturer's  plant. 

If  the  pertinent  information  needed  to 
compute  the  cost  or  value  of  a  material 
is  not  available,  the  appraising  ofTicer 
may  ascertain  or  estimate  the  value 
thereof  using  all  reasonable  ways  and 
means  at  his  disposal. 

(c)  Direct  costs  of  processing 
operations.  (1)  Items  included.  For 
purposes  of  paragraph  (a)  of  this  section, 
the  phrase  "direct  costs  of  processing 
operations"  means  those  costs  directly 
incurred  in  and/or  which  can  be 
reasonably  allocated  to,  the  growth, 
production,  manufacture,  or  assembly  of 
the  specific  article  under  consideration. 
Such  costs  include,  but  are  not  limited  to 
the  following,  to  the  extent  that  they  are 
includable  in  the  appraised  value  of  the 
Imported  article: 

(i)  All  actual  labor  cost  involved  in  the 
growth,  production,  manufacture,  or 
assembly  of  the  specific  article, 
including  fringe  benefits,  on-the-job 
training,  and  the  cost  of  engineering, 
supervisory,  quality  control,  and  similar 
personnel; 

(ii)  Dies,  molds,  tooling,  and 
depreciation  on  machinery  and 
equipment  which  are  allocable  to  the 
specific  article; 

(iii)  Research,  development,  design, 
engineering,  and  blueprint  costs  insofar 
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as  they  are  allocable  to  the  specific 
article:  and 

(iv)  Costs  of  insi>ecting  and  testing  the 
specific  article. 

(2)  Items  not  included  For  purposes  of 
paragraph  (a)  of  this  section,  the  phrase 
"dir^  costs  ^f  processing  operations" 
does  not  include  items  which  are  not 
directly  attributable  to  the  article  under 
consideration  or  are  not  costs  of 
manufacturing  the  product.  These 
include,  but  ate  not  limited  to: 

(i)  Profit:  and 

(ii)  General  expenses  of  doing 
business  which  either  are  not  allocable 
to  the  specific  article  or  are  not  related 
to  the  growthi  production,  manufacture, 
or  assembly  (if  the  article,  such  as 
administrative  salaries,  casualty  and 
liability  insumnce,  advertising,  and 
salesman's  84laries  commissions,  or 
expenses.      I 

(d)  Articles  wholly  the  growth, 
product,  or  manufacture  of  Israel.  Any 
article  which  is  wholly  the  growth, 
product,  or  mpnufacture  of  Israel, 
including  artifcles  produced  or 
manufactured  in  Israel  exclusively  from 
materials  which  are  wholly  the  growth, 
product  or  manufacture  of  Israel,  shall 
normally  be  presumed  to  meet  the 
requirement  ^et  forth  in  paragraph  (a)  of 
this  section. 


lent  iet  forth 
ion.  I 

trowourw  i 


IKU17    Prei«diirts  for  fWng  duty 
pr«tar*nc«  cMim  and  submitting  supporting 

dOCUHtOWtJttOlt. 

(a)  Filing  (kaim  for  duty  preference. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  a  claim  for  a  duty 
preference  uader  the  Agreement  may  be 
made  at  the  ijime  of  filing  the  entry 
summary  by  t)lacing  the  symbol  "IL"  as 
a  prefix  to  the  HTSUS  subheading 
number  applicable  to  each  article  for 
which  the  preference  is  claimed  on  that 
document  If  the  duty  preference  is 


claimed  subsequent  to  the  time  of  filing 
the  entry  summary  but  before 
liquidation  becomes  final,  the  filing  of 
the  Certificate  of  Origin  or  declaration, 
as  described  in  paragraph  (b)  of  this 
section,  shall  constitute  the  written 
claim. 

(b)  Shipments  covered  by  a  formal 
entry.— (l)  Certificate  of  Origin.  Except 
as  provided  in  paragraph  (b)(3)  of  this 
section,  the  importer  or  consignee  or 
other  appropriate  party  having 
knowledge  of  the  relevant  facts 
regarding  a  shipment  of  merchandise 
covered  by  a  formal  entry,  for  which  a 
duty  preference  is  claimed  under  the 
Agreement,  shall  file  with  the  district 
du^ctor  with  the  entry  summary,  as 
evidence  of  compliance  with  the  country 
of  origin  and  value  content 
requirements,  a  Certificate  of  Origin 
Form  A  adopted  for  use  under  the 
Generalized  System  of  Preferences 
(GSP)  but  modified  for  dual  use  either 
under  the  GSP  or  under  the  Agreement. 
The  Certificate  of  Origin  shall  be 
properly  completed,  with  the  declaration 
in  box  12  signed  in  Israel  by  the  exporter 
or  other  authorized  party  having 
knowledge  of  the  facts  to  which  the 
declaration  relates.  The  certification  in 
box  11  shall  not  be  used  when  the 
Certificate  of  Origin  is  to  be  filed  for 
purposes  of  a  duty  preference  under  the 
Agreement. 

(2)  Duplicate  Certificate  of  Origin.  In 
the  event  of  the  loss,  theft,  or 
destruction  of  a  Certificate  of  Origin,  the 
district  director  shall  accept  a  duplicate 
Certificate  of  Origin  endorsed  with  the 
word  "duplicate"  in  box  4.  The  duplicate 
shall  bear  the  date  of  issue  of  the 
original  Certificate  of  Origin  and  will  be 
effective  from  that  date. 

(3)  Waiver  of  Certificate  of  Origin. 
The  district  director  may  waive 


production  of  a  Certificate  of  Origin 
when  he  is  otherwise  satisfied  that  the 
merchandise  qualifies  for  a  duty 
preference  under  the  Agreement  If  a 
properly  completed  Certificate  of  Origin 
is  not  filed  with  the  entry  summary,  the 
entry  shall  nevertheless  be  accepted  and 
production  of  the  Certificate  of  Origin 
shall  be  deemed  to  be  waived,  unless 
the  district  director  makes  a  written 
request  for  its  production. 

(4)  Articles  not  wholly  the  growth, 
product,  or  manufacture  of  Israel — (i) 
Declaration.  In  a  case  involving  an 
article  covered  by  a  formal  entry  which 
is  not  wholly  the  growth,  product,  or 
manufacture  of  Israel,  the  party  which 
prepared  and  signed  the  Certificate  of 
Origin  in  Israel  shall  be  prepared  to 
submit  directly  to  the  district  director, 
upon  request,  a  declaration  setting  forth 
all  pertinent  detailed  information, 
concerning  the  production  or 
manufacture  of  the  article,  which  was 
relied  upon  in  the  preparation  of  the 
Certificate  of  Origin-  When  requested  by 
the  district  director,  the  declaration 
shall  be  prepared  in  substantially  the 
following  form: 
Declaration 

1, ,  (name),  hereby  declare  tiiat  the 

articles  descrilied  below  (a)  were  produced 
or  manufactured  in  Israel  by  means  of 
processing  operations  performed  in  Israel  as 
set  forth  below,  (b)  incorporate  materials 
wholly  the  growth,  product  or  manufacture  of 
Israel  or  of  the  customs  territory  of  the 
United  States  as  set  forth  below,  (c) 
incorporate  materials  from  the  third  countries 
identified  below  which  became  the  growth, 
product,  or  manufacture  of  Israel  or  of  the 
customs  territory  of  the  United  States  by 
means  of  the  processing  operations  as  set 
forth  below,  and/or  (d)  incorporate  materials 
which  are  the  growth,  product,  or 
manufacture  of  third  countries  as  set  forth 
below: 


Numbers  or  merles  of 

packages,  irwm^es.  biOs 

o«  lading 


OescnptKK)  o(  article  and 
quantity 


Processins  operations  performed  on  arbcte  in  Israel 


Description  o(  processing 
operatxins 


[>r«ct  costs  of 
processing  operations 


Date    

Address— 
Signature 
Title   


(ii)  Retention  of  records  and 
submission  of  declaration.  The 
information  necessary  for  the 
preparation  pf  the  declaration  shall  be 
retained  in  the  files  of  the  party  which 
prepared  and  signed  the  Certificate  of 
Origin  for  a  period  of  5  years.  In  the 


event  that  the  district  director  requests 
submission  of  the  declaration  during  the 
5-year  period,  it  shall  be  submitted  by 
the  appropriate  party  directly  to  the 
district  director  within  60  days  of  the 
date  of  the  request  or  such  additional 
period  as  the  district  director  may  allow 
for  good  cause  shown.  Failure  to  submit 
the  declaration  in  a  timely  fashion  will 
result  in  a  denial  of  preferential  duty 
treatment  under  the  Agreement. 


Material  produced  in  Israel,  the  U.S.  or  third  country 


Description  of  material, 

counlTy  of  production 

and  productran  process 


Cost  or  value  of  matenal 


(c)  Shipments  covered  by  an  informal 
entry.  The  normal  procedure  for  filing  a 
claim  for  preferential  duty  treatment  as 
set  forth  in  paragraph  (a)  of  this  section 
need  not  be  followed  in  a  case  involving 
a  shipment  covered  by  an  informal 
entry,  and  the  filing  of  a  Certificate  of 
Origin  is  not  required  for  such  a 
shipment.  However,  the  district  director 
may  require  submission  of  other 
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evidence  of  entitlement  to  preferential 
duty  treatment,  and  the  filing  of  a 
Certiflcate  of  Origin  may  be  required  in 
a  case  involving  consolidation  of 
individual  shipments  under  S  143.22  of 
this  chapter. 

(d)  Evidence  of  direct  importation.  (1) 
Submission.  The  district  director  may 
require  that  appropriate  shipping 
papers,  invoices,  or  other  documents  be 
submitted  within  60  days  of  the  date  of 
entry  as  evidence  that  the  articles  were 
"imported  directly",  as  that  term  is 
defmed  in  $  10.214. 

(2)  Waiver.  The  district  director  may 
waive  the  submission  of  evidence  of 
direct  importation  when  otherwise 
satisfied,  taking  into  consideration  the 
kind  and  value  of  the  merchandise,  that 
the  merchandise  was,  in  fact,  imported 
directly  and  that  it  otherwise  clearly 
qualifies  for  preferential  duty  treatment 
under  the  Agreement. 

(e)  Verification  of  docamentation.  The 
documentation  submitted  under  this 
section  to  demonstrate  compliance  with 
the  requirements  for  preferential  duty 
treatment  under  the  Agreement  shall  be 
subject  to  such  verification  as  the 
district  director  deems  necessary.  In  the 
event  that  the  district  director  is 
prevented  from  obtaining  the  necessary 
verification,  the  district  director  may 
treat  the  entry  as  fully  dutiable. 

Carol  Hallett, 
Commissioner  of  Customs. 

Approved:  July  1, 1992. 
Peter  K.  Nunez. 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  92-17923  Filed  7-30-fl2;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon    . 

21  CFR  Ch.  I 

IDocfc«tNo.91N-0494] 

Workshop  to  Review  Warnings,  Use 
Instructions,  and  Precautionary 
Information  under  Section  314  of  the 
National  Childhood  Vaccine  Injury  Act 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  holding  a  public 
meeting,  "Workshop  to  Review 
Warnings,  Use  Instructions,  and 
Precautionary  Information  for  Childhood 
Vaccines."  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  (the 
NCVIA)  (Pub.  L  99-660)  mandated  that 


the  warnings,  use  instructions,  and 
precautionary  information  of  specified 
childhood  vaccines  be  reviewed  and 
that  their  adequacy  in  warning  health 
care  professionals  of  the  nature  and 
extent  of  dangers  posed  by  such 
vaccines  be  determined.  Tliis 
precautionary  information  is  contained 
in  the  package  insert  of  each  vaccine 
Ucensed  by  FDA.  The  purpose  of  this 
workshop  is  to  allow  for  public 
comment  on  these  package  inserts. 
DATES:  The  workshop  will  be  held  on 
Friday.  September  18. 1992.  from  8:30 
ajn.  to  4:30  p.m.  Written  conunents  by 
December  18, 1992. 

ADDRESSES:  The  workshop  v«rill  be  held 
in  Conference  Rms.  G  and  H,  Parklawn 
Bldg..  5600  Fishers  Lane.  Rockville.  MD. 
Submit  written  requests  for  a  single  set 
of  package  inserts  and  summaries  of 
information  for  the  vaccines  to  the 
Congressional,  Consumer,  and 
International  Affairs  Staff  (HF&-142). 
Metro  Park  North  3.  Suite  109.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8228,  facsimile  301-295-8266.  Send 
two  self-addressed,  adhesive  labels  to 
assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
the  package  inserts  and  summaries  of 
information  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
Copies  of  the  package  inserts  and 
summaries  of  information  will  be 
available  for  public  examination  on 
August  3, 1992.  A  copy  of  the  issues  that 
FDA  will  present  at  the  workshop  will 
be  available  for  public  examination  on 
September  1. 1992,  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Submit  written  requests 
for  a  single  copy  of  issues  that  FDA  will 
present  at  the  workshop  to  the 
Congressional,  Consumer,  and 
International  Affairs  Staff  (address 
above).  Send  two  selt-addressed. 
adhesive  labels  to  assist  that  office  in 
processing  your  requests. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Chaitkin.  Center  for  Biologies 
Evaluation  and  Research  (HFB-d),  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20892,  301-443-8483, 
facsimile  301-227-8079. 
SUPPLEMENTARY  INFORMATION:  Under 
section  314  of  the  NCVLA.  the  Secretary 
of  Health  and  Human  Services  (the 
Secretary)  is  required  to  review  the 
warnings,  use  instructions,  and 
precautionary  information  issued  by 
manufacturers  of  specifled  vaccines  and 
to  determine  by  rule  whether  the 


information  adequately  warns  health 
care  providers  of  the  dangers  posed  by 
the  vaccines.  The  specified  vaccines  are 
those  listed  in  section  2114  of  the  Public 
Health  Service  Act  (the  PHS  Act)  (42 
U.S.C.  300aa-14),  which  was  added  by 
the  NCVLA.  The  specified  vaccines 
include  Tetanus,  Diphtheria,  Pertussis, 
Measles,  Mumps.  Rubella.  Live  Oral 
Poliovirus,  Poliovirus  Vaccines 
Inactivated,  and  any  combinations  of 
these.  If  it  is  determined  that  the 
information  on  these  vaccines  is 
inadequate,  the  manufacturers  are  to  be 
required  to  revise  and  reissue  the 
information. 

The  information  described  in  section 
314  of  the  NCVL\  is  contained  in 
package  inserts  provided  to  health  care 
professionals  by  the  vaccine 
manufacturers  and  approved  by  FDA. 
The  Center  for  Biologies  Evaluation  and 
Research  (CBER)  has  been  reviewing  the 
approved  package  inserts  as  part  of  the 
process  of  determining  the  adequacy  of 
the  information  being  issued.  FDA 
regulations  previously  issued  under 
authority  of  the  PHS  Act  (42  U.S.C.  262) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  301  et  seq.] 
establish  criteria  for  the  adequacy  of 
package  inserts  and  other  labeling  for 
vaccines  and  other  biological  products. 
General  criteria  for  labeling  are  set  forth 
at  21  CFR  parts  201  and  610.  Specific 
labeling  requirements  for  certain 
vaccines  have  also  been  established  in 
21  CFR  parts  620  and  630.  Consistent 
with  the  provisions  of  these  existing 
regulations,  some  manufacturers  have 
already  updated  the  package  inserts  for 
certain  vaccines  since  the  NCVIA  was 
enacted. 

Another  provision  of  the  NCVLA, 
secUon  2126  of  the  PHS  Act  (42  U.S.C. 
300aa-26),  required  the  Secretary  to 
develop  and  disseminate  vaccine 
information  materials  for  distribution  by 
health  care  providers  to  the  legal 
representatives  of  any  child  receiving 
one  of  the  listed  vaccines.  The  Centers 
for  Disease  Control  develofied  vaccine 
information  materials  and  issued  a  final 
rule  requiring  health  care  providers  to 
provide  such  information  prior  to 
administering  these  vaccines.  The  final 
rule,  published  in  the  Federal  Register  ol 
October  15. 1991  (56  FR  51798).  was 
developed  after  extensive  consultation 
with  appropriate  Government  and 
nongovernment  representatives. 

In  addition,  under  section  312  of  the 
NCVIA,  the  Secretary  had  requested  the 
Institute  of  Medicine  (lOM)  to  prepare  a 
report  reviewing  scientific  studies  on 
adverse  events  following  pertussis  or 
rubella  vaccination.  lOM  published  the- 
report,  "Adverse  Effects  of  Pertussis  and 
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Rubella  Vaccities"  on  August  27. 1991. 
The  lOM  report  on  pertussis  and  rubella 
vaccines  provides  a  useful  summary  of 
available  scientific  studies  on  adverse 
events  related  to  these  two  vaccines. 
Also,  under  section  312  of  the  NCVIA, 
the  Secretary  is  directed  to  amend  the 
Vaccine  Injurr  Table  set  forth  in  section 
2114  of  the  PHS  Act.  if  the  findings  in 
the  lOM  repo^  so  indicate.  The  report 
was  presented  at  a  public  hearing  of  a 
Subcommittee  of  the  National  Vaccine 
Advisory  Committee  on  November  8. 
1991  (see  56  FR  54582,  October  22. 1991). 
After  consideration  of  the  report 
findings  and  public  comment,  the 
Secretary  will  if  necessary,  modify  the 
Vaccine  Injury  Table  through 
rulemaking. 

Although  many  of  the  activities 
mandated  by  the  NCVIA  provisions  are 
closely  related,  each  has  a  somewhat 
different  purpose  or  emphasis.  For 
example,  the  rulemaking  required  by 
section  2126  of  the  PHS  Act  emphasized 
development  of  materials  useful  to 
parents  or  otber  legal  representatives 
who  may  have  little  or  no  previous 
knowledge  about  these  childhood 
vaccines.  The)  riilemaking  required  by 
section  314  ofi  the  NCVIA  focuses  on 
information  useful  to  health  care 
providers  who  have  medical  training 
and  may  neei  detailed  technical 
information  a|>out  the  vaccines. 

Many  of  the  issues  discussed  during 
the  course  of  developing  the  vaccine 
information  if  aterials  are  also  relevant 
to  the  review  jof  the  package  inserts. 
However,  theke  will  also  be  issues 
related  to  content  or  format  that  are 
different  with  respect  to  package  inserts. 
Many  of  thos^  who  participated  in  the 
process  of  deireloping  the  information 
materials  may  also  be  interested  in  this 
separate  process  of  reviewing  the 
package  inserts.  To  provide  an 
opportunity  for  all  interested  persons  to 
participate  ir[ the  process  of  reviewing 
the  information  provided  by  the  vaccine 
manufacturers  to  health  care  providers. 
FDA  is  convening  a  workshop  open  to 
the  public. 

On  August's.  1992,  approximately  6 
weeks  prior  lio  the  workshop  to  be  held 
on  September  18, 1992,  FDA  will  place 
copies  of  the  following  on  display  at  the 
Dockets  Mar^gement  Branch  (address 
above):  (1)  The  most  recently  approved 
package  inserts;  (2)  the  manufacturer's 
revised  drafts  of  package  inserts,  and 
CBER's  comiiients,  if  the  revised 
package  insets  have  not  been  approved 
by  the  beginning  of  July  1992:  or  (3)  the 
most  recently  approved  package  inserts, 
and  CBER's  comments,  if  the 
manufacture  rs  have  not  sent  any  revised 
draft  packag  i  inserts  by  the  beginning  of 


July  1992.  Also  on  display  will  be  copies 
of  summaries  of  information  which 
CBER  believes  to  be  appropriate  for 
inclusion  in  the  labeling.  On  September 
1. 1992,  the  agency  will  place  a  copy  of 
the  issues  FDA  will  present  at  the 
workshop  on  display  at  the  Dockets 
Management  Branch  (address  above). 
Single  copies  of  the  displayed  materials 
can  be  obtained  from  the  Congressional. 
Consumer,  and  International  Affairs 
Staff  (address  above).  The  workshop 
will  consist  of  presentations,  exchanges 
of  scientific  and  regulatory  information, 
and  discussions  concerning  the 
adequacy  of  the  warnings,  use 
instructions,  and  precautionary 
information  contained  in  the  package 
inserts.  At  the  workshop,  the  agency 
will  present  a  summary  of  the  review 
process  and  a  scientific  discussion  of 
the  package  insert  reviews  conducted  by 
FDA  for  each  of  the  childhood  vaccines 
identified  in  section  2114  of  the  PHS  Act. 
Other  Government  representatives, 
manufacturers,  and  interested  parties 
will  be  given  an  opportunity  to  present 
their  comments.  Such  oral  presentations 
%vill  be  limited  to  10  minutes  or  less. 
Requests  to  make  presentations  at  the 
workshop  should  be  sent  to  the  contact 
person  (address  above)  by  August  18. 
1992. 

After  a  careful  review  of  the  scientific 
data  and  public  comments  received. 
FDA  will  publish  a  proposed  rule  in  the 
Federal  Register,  setting  out  the  agency's 
determination  regarding  adequacy  of  the 
package  inserts  and  offering  another 
opportunity  for  public  comment  before 
the  agency  makes  a  fmal  determination 
which  tvill  be  published  in  a  final  rule. 

Dated:  July  27. 1992. 
Midiael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-18088  Filed  7-28-92;  8:45  a.m.] 

BIUJNQ  C0D€  4160-01-f 


21  CFR  Part  166 

[Docket  No.  B2P-0186] 

Margarine;  Amendment  of  ttie 
Standard  of  Identity 

aqenCY:  Food  and  Drug  Administration. 

HHS. 

action:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a 
tentative  final  rule  to  amend  the 
standard  of  identity  for  margarine  to 
remove  the  list  of  permitted  emulsifiers 
and  the  maximum  use  level  restrictions 
for  each  from  the  current  standard  and 
to  retain  the  provision  for  the  use  of  safe 
and  suitable  emulsifiers  without 


specified  limitations.  Appropriate  use 
levels  for  the  emulsifiers  are  those  no 
greater  than  necessary  to  accomplish 
the  intended  functional  effect  in  the 
margarine.  This  action  responds  to  a 
petition  filed  by  the  National 
Association  of  Margarine  Manufacturers 
and  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers. 
DATES:  Written  comments  by  August  31. 
1992.  The  agency  proposes  that  any  final 
rule  that  may  be  issued  based  upon  this 
tentative  final  rule  shall  become 
effective  60  days  after  date  of 
publication  of  the  final  rule  in  the 
Federal  Register. 

AOORESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  1-23. 12420 
Parklawn  Dr..  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutiition  (HFF-414).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-485-0112. 
SUPPLEMENTARY  INFORMATION: 

I.  The  Proposal 

In  the  Federal  Register  of  October  30. 
1984  (49  FR  43560).  FDA  published  a 
proposal,  based  on  a  petition  from  the 
National  Association  of  Margarine 
Manufachirers  (NAMM).  1101  Fifteenth 
St.  NW..  suite  202,  Washington,  DC 
20005,  to  amend  the  standard  of  identity 
for  margarine  (§  166.110  (21  CFR 
166.110))  to  remove  the  specified  limits 
on  the  amounts  of  emulsifiers  that  may 
be  used.  FDA  also  proposed  to  delete 
two  types  of  emulsifiers,  mono-  and 
diglycerides  of  fatty  acids  esterified 
with  citric  acid  and  with  tartaric  acid, 
which  were  inadvertently  listed  in  the 
standard  when  it  was  revised  in 
consideration  of  the  Codex  standard  (38 
FR  25671,  September  14, 1973).  Section 
166.110(b)(4)  currently  lists  certain 
specific  emulsifiers  and  the  maximum 
use  levels  for  each,  but  it  also  allows 
manufacturers  the  option  of  using  other 
safe  and  suitable  emulsifiers  not  listed 
in  the  standard.  Interested  persons  were 
given  until  December  31, 1984,  to  submit 
comments.  In  the  Federal  Register  of 
January  31,1985  (50  FR  4525),  the 
comment  period  was  extended  to 
January  30. 1985. 

In  the  Federal  Register  of  August  28, 
1991  (56  FR  42668),  FDA  proposed  to 
withdraw  a  number  of  proposed  rules 
that  were  published  before  December 
31. 1985.  including  the  October  30, 1984 
(49  FR  43560)  proposal,  to  amend  the 
standard  of  identity  for  margarine.  In 
the  Federal  Register  of  December  30, 
1991  (56  FR  67440),  FDA  published  the 
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Rnal  action  on  the  August  28, 1991 
proposal.  In  the  fmai  action.  FDA  stated 
that  the  agency  expected  to  complete 
the  rulemaking  proceeding  on  the 
margarine  standard.  The  agency 
consequently  deferred  a  decision  to 
withdraw  the  October  30, 1984  proposal. 
FDA  is  now  continuing  rulemaicing 
procedures  on  the  margarine  standard 
by  issuing  this  tentative  final  rule. 

The  NAMM  petition  was  filed  under 
section  701(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
371(e)),  which  required  formal 
rulemaking  in  any  action  for  the 
amendment  of  a  food  standard. 
However,  in  November  1990,  the 
Nutrition  Labeling  and  Education  Act  of 
1990  was  signed  into  law,  and  it 
removed  food  standard  rulemaking 
proceedings,  except  for  action  for  the 
amendment  or  repeal  of  food  standards 
of  identity  for  dairy  products  or  maple 
syrup,  from  the  formal  rulemaking 
proceedings  of  section  701(e)  of  the  act. 
Therefore,  further  action  on  the  NAMM 
petition  is  subject  to  the  informal,  notice 
and  comment  rulemaking  proceedings  of 
section  701(a)  of  the  act,  and  this 
tentative  final  rule  is  being  published 
under  those  procedures.  Because  there 
was  a  full  opportunity  to  comment  on 
the  proposal  when  it  was  published  in 
1984,  the  comment  period  on  this 
tentative  final  rule  will  be  30  days. 

II.  Comments  to  Proposal 

Two  comments  were  received  in 
response  to  the  proposal.  The  first  was 
in  favor  of  the  proposed  amendment. 
The  second  comment,  from  NAMM, 
opposed  the  agency's  proposed  deletion 
from  the  margarine  standard,  of  the 
emulsifiers  mono-  and  diglycerides  of 
fatty  acids  esterified  with  citric  acid  or 
with  tartaric  acid.  NAMM  stated  that  by 
deleting  these  two  emulsifiers  from  the 
margarine  standard,  the  agency  was 
going  beyond  the  NAMM  petition. 
NAMM  subsequently  advised  the 
agency,  in  a  letter  dated  October  28. 
1991,  that  it  no  longer  opposed  this 
aspect  of  FDA's  proposed  action. 

The  agency  has  tentatively  concluded 
that  it  is  reasonable  to  provide  for  the 
optional  use  of  safe  and  suitable 
emulsifiers  in  margarine,  and  that  doing 
so  will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers.  The  phrase 
"safe  and  suitable"  is  defined  in  21  CFR 
130.3(d).  A  safe  and  suitable  ingredient 
is  one  that  has  been  affirmed  as 
generally  recognized  as  safe  (GRAS), 
has  been  approved  as  a  food  additive 
for  its  intended  use,  or  has  otherwise 
been  authorized  for  such  use  in 
accordance  with  sections  201(s)  and  409 
of  the  act  (21  U.S.C.  321  (s)  and  348)).  A 
safe  and  suitable  ingredient  is  also  one 


that  performs  an  appropriate  function  in 
the  food  and  is  used  only  in  an  amount 
sufficient  to  achieve  its  intended 
purpose  in  the  food.  For  example, 
margarine  may  not  contain  more 
emulsifier  than  is  necessary  to  prevent 
water  leakage  from  the  water-in-oil 
emulsion  or  to  prevent  spattering  during 
frying.  Margarine  may  not  contain 
emulsifiers  in  quantities  intended  to 
have  a  functional  e^ect  other  than  an 
effect  that  is  appropriate  for  margarine. 
Thus,  margarine  used  in  baked  products 
may  not  contain  levels  of  emulsifiers 
sufficient  to  retard  the  staling  process  in 
those  products. 

Accordingly,  the  agency  is  issuing  a 
tentative  final  rule  to  amend  the 
standard  of  identity  for  margarine  as  set 
forth  below.  Anyone  wishing  to  petition 
for  food  additive  approval  or  GRAS 
affirmation  for  mono-  and  diglycerides 
of  fatty  acids  esterified  either  with  citric 
acid  or  tartaric  acid  may  do  so  following 
the  procedure  set  out  in  21  CFR  171.1  or 
170.35,  respectively. 

III.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  tentative  final  rule  to 
amend  Part  166  as  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 
Executive  Order  12291  compels  Federal 
agencies  to  use  cost-benefit  analysis  as 
a  component  of  decisionmaking.  The 
Regulatory  Flexibility  Act  requires 
regulatory  relief  for  small  business 
where  feasible.  Because  no  marginal 
costs  are  expected  to  be  incurred,  the 
agency  finds  that  this  tentative  final  rule 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291.  In  accordance 
with  the  Regulatory  Flexibility  Act,  FDA 
announced  in  the  proposal  its  tentative 
determination  that  this  action  will  not 
have  a  significant  adverse  impact  on  a 
substantial  number  of  small  businesses. 
The  agency  has  not  received  any 
information  that  would  alter  this 
determination. 

This  tentative  final  rule  will  amend 
the  margarine  standard  of  identity  by 
removing  the  list  of  permitted 
emulsifiers  and  the  maximum  use  level 
restrictions  for  each,  currently 
associated  with  the  provision  for  the  use 
of  safe  and  suitable  emulsifiers.  The 
amendment  will  also  delete  two  specific 
types  of  emulsifiers,  mono-  and 
diglycerides  of  fatty  acids  esterified 
with  citric  and  with  tartaric  acid,  which 
were  inadvertently  listed  in  the 
standard  when  it  was  revised  based  on 
the  Codex  standard  for  margarine.  As 
revised,  the  standard  will  provide  for 
the  use  of  any  safe  and  suitable 
emulsifier  in  margarine.  No  changes  in 
formulations  will  be  required  because 


the  emulsifiers  which  are  being  removed 
were  not  in  use  in  margarine  in  this 
country,  according  to  the  comments 
from  the  margarine  industry. 

FDA  considered  several  options.  One 
option  is  to  take  no  action,  which  would 
mean  that  manufacturers  of  margarine 
products  would  continue  to  produce 
products  that  conform  to  the  existing 
standards  regardless  of  the  availability 
of  new  ingredients  or  technologies. 

A  second  option  is  to  amend  the 
standard  of  identity  for  margarine  as 
proposed,  i.e.,  remove  the  list  of 
permitted  emulsifiers  and  the  maximum 
use  level  restrictions  for  each  from  the 
standard  and  provide  for  safe  and 
suitable  emulsifiers.  This  action  would 
increase  flexibility  in  the  selection  of 
ingredients  for  margarine  and  would 
allow  for  innovation. 

A  third  option  is  to  remove  the 
Federal  food  standard  for  margarine,  but 
this  action  would  allow  each  State  to 
establish  its  own  food  standard  which 
could  inhibit  interstate  trade. 

The  benefits  of  this  tentative  final 
regulation  are  to  allow  manufacturers  to 
take  advantage  of  new  ingredients  and 
technologies  and  to  develop  a  wider 
variety  of  margarine  products  with  a 
broad  range  of  physical  characteristics. 
Consumers  will  benefit  from  increased 
product  choices  and  potentially  lower 
manufacturing  costs.  Increased 
fiexibilify  (e.g.,  providing  for  safe  and 
suitable  emulsifiers  and  other 
ingredients  and  levels  of  use  in  the 
standards)  also  reduces  the  costs 
associated  with  updating  the  standards 
to  keep  current  with  technology. 

Because  firms  will  not  be  required  to 
reformulate  products  or  to  change 
existing  labels,  FDA  finds  that  there  are 
now  marginal  costs  of  this  proposed 
amendment  of  the  standard  of  identity 
for  margarine.  Therefore,  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act,  FDA  has  also 
determined  that  this  tentative  final  rule 
will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
businesses. 

IV.  Environmental  Impact 

As  stated  in  the  October  30, 1984, 
proposal,  the  agency  determined  under 
21  CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 
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V.  Comments 

Interested  persons  may,  on  or  before 
August  31. 199?,  submit  to  the  Dockets 
Management  ^nch  (HFA-305) 
(address  above)  written  comments 
regarding  this  ientative  fmal  rule.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  coby.  Comments  are  to  be 
identified  witnthe  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  ofHce  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

List  (rf  Subjecti  in  21  CFR  Part  168 

Food  grades  and  standards,  Food 
labeling.  Margarine. 

Therefore,  u^der  the  Federal  Food, 
Drug,  and  Cosinetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dfugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  it  is  proposed  that  21 
CFR  Part  166  be  amended  as  follows: 


PARTK 


tGARINE 


1.  The  autho^ty  citation  for  21  CFR 
Part  166  conttriues  to  read  as  follows: 


Autiiority:  Sec  s 

706  of  the  Peder;  il 
Act  (21  U.S.C.  3;  1 
2.  Section  le  B 
revising  the  th  rd 
introductory  t(  xt 
paragraph  (b)^) 


9166.110 

(a)** 
and  suitable  i 
9  130.3(d)  of 


Mart  lailiw. 


Maigarine  contains  only  safe 
rgredients,  as  deHned  in 
tHis  chapter.  *  *  * 


(b)  •  *  • 

(4)  EmulsiPi^rs. 


Dated:  May  & 
Fred  R.  Shank 

Director.  Cente\fi 

Nutrition. 

(FR  Doc.  92-18109 

BaiJMQCOOE 


201.  401,  403,  407,  400.  701. 
Food  Drug,  and  Cosmetic 
341,  343,  347.  348.  371,  376). 

.110  is  amended  by 
sentence  in  the 
of  paragraph  (a)  and 
to  read  as  follows: 


1992 

'or  Food  Safety  and  Applied 
Filed  7-30-92:  8:45  a.m.) 


41«  ^1-f 


OEPARTMEhr  r  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  ^9 

IPS-17-91J 

RIN  1545-AP67 

Facilitie*  andl  Services  Excise  Tax  on 
Communications 

agemcy:  Inteifial  Revenue  Service. 
Treasury. 


ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  notice  solicits  written 
comments  from  the  public  about  issues 
that  the  Internal  Revenue  Service  should 
address  in  proposed  regulations  relating 
to  the  excise  tax  on  amounts  paid  for 
communications  services,  sections  4251. 
4252.  4253.  and  4254  of  the  Internal 
Revenue  Code  of  1988.  All  material 
submitted  will  be  available  for  public 
inspection  and  copying. 

DATES:  Written  comments  concerning 
any  of  the  regulations  should  be 
submitted  by  September  29. 1992. 

AODRESSCS:  Written  comments  should 
be  sent  to:  Internal  Revenue  Service. 
P.O.  Box  7604.  Ben  Franklin  Station, 
room  5228.  Attn:  CC:CORP:T:R  (PS-17- 
91).  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  H.  Weberman.  (202)  622-3163 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 

current  regulations  relating  to  the  excise 
tax  on  communications,  26  CFR  49.4251 
et  seq.,  were  last  amended  in  1964. 
Because  the  communications  tax  was 
continuously  scheduled  to  expire  from 
the  time  those  regulations  were 
published  until  the  tax  was  made 
permanent  by  the  Revenue 
Reconciliation  Act  of  1990,  the 
regulations  were  not  amended  during 
that  period. 

Subsequent  to  publication  of  the  1964 
regulatioiis.  the  Excise  Tax  Reduction 
Act  of  1965  amended  the  definitions  of  ■ 
the  three  communications  services 
subject  to  taxation,  that  is,  local 
telephone  service,  toll  telephone  service, 
and  teletypewriter  exchange  service. 
The  1965  Act  also  updated  the  definition 
of  private  communication  service,  which 
is  excluded  from  the  definition  of  local 
telephone  service,  eliminated  the  tax  on 
telegraph  service,  added  exemptions, 
and  made  other  changes  to  the  law. 
Further,  since  publication  of  the  1964 
regulations,  numerous  communications 
services  have  been  developed  and 
marketed,  the  means  of  transmission 
have  expanded,  and  the  industry  has 
been  deregulated  so  that  numerous 
domestic  and  foreign  service  providers 
are  not  in  the  market.  In  light  of  the 
above,  a  complete  revision  of  the 
regulations  is  appropriate  and  consistent 
with  the  objective  of  reducing  regulatory 
burden.  Such  a  revision  will  assist 
taxpayers  in  understanding  and 
complying  with  the  communications  tax 
by  simplifying  existing  regulations  and 
providing  additional  guidance  to 
taxpayers  needed  for  good  business 
planning. 


The  Service  requests  comment  on  any 
matter  deemed  significant  by  a 
commentator.  However,  the  Service  is 
particularly  Interested  in  comments 
relating  to  the  following: 

(1)  The  impact  of  technological 
advances  and  service  innovations  on 
imposition  of  the  tax:  that  is.  a 
description  of  novel  communications 
service  and  a  discussion  of  whether  they 
are  "local  telephone  service."  "toll 
telephone  service,"  "teletypewriter 
exchange  service."  or  "private 
communication  service,"  as  the  case 
may  be,  under  section  4252  of  the 
Internal  Revenue  Code; 

(2)  Issues  created  by  the  expansion  of 
transmission  methods  (for  example, 
satellite  signal  microwave  signal,  fiber 
optic  line);  and 

(3)  Areas  in  which  clarification  is 
needed  as  to  who  is  the  taxpayer  and 
who  is  responsible  to  collect  the  tax. 
Stuart  Brotvn. 

Associate  Chief  Counsel  (Domestic). 
(FR  Doc.  92-18060  Filed  7-30-92;  8:45  am) 
BJUJMQ  COOe  M30-01-M 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Parts  670. 671  and  672 

Conservation  of  Antarctic  Animato  and 
Plants;  Waste  Regulation; 
Enforcement  and  Hearing  Procedures 

agency:  ^4ational  Science  Foundation 

(NSF). 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  NSF  proposes  to  amend  its 
regulations  to  add  regulations  governing 
waste  management  and  disposal  in 
Antarctica.  These  changes  are  designed 
to  implement  the  provisions  of  the 
Antarctic  Conservation  Act  that  require 
the  Director  of  NSF  to  promulgate 
regulations  designating  and  governing 
the  release  of  pollutants  in  Antarctica. 

DATES:  Comment  must  be  received  by 
September  29, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Miriam  M.  Leder.  Assistant  General 
Counsel,  or  Dr.  Sidney  Draggan. 
Environmental  Officer.  National  Science 
Foundation.  1800  G  Street.  NW.,  room 
501.  Washington.  DC  20550. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miriam  M.  Leder  at  202-357-9435. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  first  established  year- 
round  scientific  research  stations  in 
Antarctica  in  1957-1958.  At  that  time, 
the  National  Science  Foundation  (NSF) 
was  responsible  for  the  research 
component  of  the  U.S.  Antarctic 
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Program  (USAP).  Later,  a  Presidential 
Directive  gave  NSF  overall  management 
responsibility  for  the  USAP.  so  that  in 
addition  to  managing  the  research 
program  NSF  now  also  provides 
logistics  and  operations  support  through 
a  civilian  contractor  and  other 
government  agencies  (e.g..  the  Naval 
Support  Force  Antarctica  and  the  U.S. 
Coast  Guard). 

The  number  of  Antarctic  researchers 
and  support  persormel  has  grown  over 
the  years,  resulting  in  increased  impacts 
on  the  Antarctic  environment.  Antarctic 
Treaty  nations  recognized  the  potential 
effect  of  such  cumulative  impacts,  and 
adopted  several  Treaty 
recommendations  addressing 
environmental  issues.  Congress  also 
recognized  the  importance  of  protecting 
Antarctic  flora  and  fauna,  and.  in  1978. 
enacted  the  Antarctic  Conservation  Act 
(ACA). 

The  ACA,  among  other  things, 
specifically  directs  NSF  to  designate  as 
pollutants  substances  liable  to  create 
hazards  to  human  health,  harm  living 
resources,  damage  amenities,  or 
interfere  with  other  legitimate  uses  of 
Antarctica.  It  also  directs  NSF  to  specify 
actions  which  must,  and  actions  which 
must  not.  be  taken  in  order  to  prevent  or 
control  the  discharge  or  other  disposal 
of  pollutants  from  any  source  within 
Antarctica. 

In  1990,  NSF  formed  the  Antarctic 
Pollution  Control  Task  Group  whose 
purpose  was  to  assist  NSF  in 
formulating  the  pollution  control 
regulations  required  by  the  ACA.  The 
Group  consisted  of  representatives  from 
government  agencies,  private  industry 
and  environmental  groups.  At  about  the 
same  time,  parties  to  the  Antarctic 
Treaty  began  to  meet  to  discuss,  and 
eventually  adopt,  a  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty.  The  Protocol  includes 
an  Annex  that  mandates  certain  waste 
disposal  and  waste  management 
practices. 

This  proposed  rule  is  intended  to 
implement  the  pollution  control 
requirements  of  the  ACA  by  establishing 
a  comprehensive  waste  management 
scheme  for  Antarctic  operations, 
consistent  with  the  requirements  of  the 
Antarctic  Treaty  and  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty.  NSF  believes  that  this 
approach  will  reduce  the  environmental 
impacts  of  USAP  operations. 

There  has  never  been  a 
comprehensive  regulatory  scheme  in 
place  to  govern  waste  management  and 
waste  disposal  in  Antarctica,  and  this 
proposed  rule  is  a  starting  point  for  NSF. 
As  NSF  gains  experience  in 
administering  these  regulations,  it  will 


be  better  able  to  identify  deficiencies  in 
its  approach,  gaps  in  coverage,  need  for 
greater  specificity,  and  alternative 
methods  for  waste  management  and 
disposal.  NSF  plans  to  gather  methods 
for  waste  management  and  disposal. 
NSF  plans  to  gather  baseline 
environmental  data  and  conduct 
environmental  monitoring  so  that  better 
information  is  available  on  the 
environmental  impacts  of  USAP 
operations.  This  information  will  help 
NSF  to  revise  its  waste  management 
regulations  appropriately.  NSF  fully 
anticipates  amending  and  expanding  its 
regulations  over  time,  and  will  continue 
to  examine  U.S.  domestic  regulations 
and  standards  for  guidance  in  this  area. 

Because  of  the  logistical  diHlculties 
associated  with  Antarctic  operations, 
programs  which  involve  transportation 
of  supplies  and  personnel  into  and  out  of 
Antarctica  generally  must  be  planned  at 
least  a  year  in  advance.  As  a  result,  the 
effective  date  of  the  final  regulations 
will  be  March  1. 1993.  However.  U.S. 
citizens,  including  USAP,  are 
encouraged  to  comply  with  the 
regulations  prior  to  that  date  to  the 
extent  such  compliance  is  feasible. 

Summary  of  Provisions 

Subpart  A — Introduction 

The  proposed  rule  applies  to  the 
Antarctic  activities  of  all  U.S.  citizens 
and  entities,  including  governmental 
entities.  It  bans  the  use  of  certain 
substances  in  Antarctica;  requires  a 
permit  for  the  use  or  release  of  certain 
other  substances  (i.e.,  substances 
consisting  of  or  containing  chemicals 
listed  by  source,  generic  or  chemical 
name  in  regulations  issued  under  RCRA. 
CERCLA  and  the  Clean  Air  Act  or  other 
substances  posing  a  real  or  potential 
substantial  hazard  to  human  health, 
living  resources  or  the  environment); 
and  requires  a  permit  for  the  release  of 
any  waste  in  Antarctica. 

Subpart  B — Prohibited  Acts;  Exceptions 

It  is  unlawful  for  U.S.  citizens  and 
entities  (including  governmental 
entities)  to  use  banned  substances  in 
Antarctica.  It  is  also  unlawful  for  them 
to  use  or  release  harmful  pollutants,  or 
to  release  wastes,  except  pursuant  to 
permits  granted  by  the  Director  of  NSF. 
However,  if  activities  are  already 
authorized  under  a  permit  issued  to 
another  party  (i.e..  a  master  permit 
described  below),  or  are  permissible 
under  other  applicable  legislation,  no 
permit  is  required. 

Subpart  C— Permits 

Permit  applications  must  contain 
detailed  information  on  the  type  and 


volume  of  expected  releases  of  wastes 
and  hazardous  pollutants;  arrangements 
for  waste  management,  monitoring  and 
personnel  training;  and  contingency 
plans  for  controlling  releases  of  harmful 
pollutants.  Notices  of  the  availability  of 
permit  applications  will  be  published  in 
the  Federal  Register,  inviting  the 
submission  of  comments  by  interested 
parties.  NSF  also  intends  to  provide  a 
copy  of  permit  apphcations  to  the 
Administrator  of  EPA  and  to  other 
interested  government  agencies  for 
comment. 

Permits  will  be  conditioned  upon 
compliance  with  applicable  provisions 
of  the  Protocol.  Antarctic  Treaty,  and 
regulations  issued  under  the  ACA.  and 
with  other  conditions  or  restrictions  that 
may  be  imposed  by  the  Director  of  NSF 
The  Director  may  modify,  suspend  or 
revoke  a  permit  (i)  to  make  it  consistent 
with  a  change  in  applicable  regulations, 
(ii)  if  a  change  in  conditions  makes  the 
permit  inconsistent  with  the  purposes  of 
the  ACA  or  regulations  promulgated 
thereunder,  or  (iii)  if  a  term  or  condition 
of  the  permit  or  any  regulation  is 
violated.  Permits  with  durations  in 
excess  of  one  year  will  be  reviewed  on  a 
biannual  basis  to  determine  whether 
modification,  suspension  or  revocation 
is  appropriate. 

Master  permits  may  be  issued  which 
would  cover  activities  undertaken  undei 
the  auspices  of  a  larger  program  or 
expedition.  Individual  participants  will 
not  need  their  own  permits  for  activities 
that  are  contemplated  by  the  master 
permit. 

Subpart  D —  Waste  Management 

Prior  to  treatment  or'disposal.  all 
waste  must  be  stored  in  a  manner  that 
will  prevent  its  dispersal  into  the 
environment.  USAP  hazardous  waste  is 
eventually  removed  from  Antarctica  on 
the  annual  supply  ship  that  docks  at 
McMurdo  Station,  but  the  ship  arrives 
only  once  each  year.  As  a  result, 
transporting  USAP  hazardous  waste 
must  wait  until  a  ship  arrives.  This  may 
take  in  excess  of  one  year.  Transporting 
hazardous  waste  from  other  USAP 
stations  to  McMurdo  Station  also 
involves  significant  delays.  The  ship 
between  Palmer  and  McMurdo  Stations 
makes  biannual  trips,  and  transport  of 
hazardous  waste  from  South  Pole 
Station  to  McMurdo  Station  takes  place 
annually.  As  a  result,  the  proposed  rule 
provides  for  fairly  long  periods  of  time 
during  which  hazardous  waste  may  be 
stored  in  Antarctica.  However,  it  also 
imposes  stringent  requirements  in 
connection  with  such  storage,  based,  in 
large  part.,  on  EPA  regulations  governing 
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the  temporary  storage  of  hazardous 
waste.  j 

Certain  other  categories  of  waste  also 
must  be  removed  from  Antarctica  for 
disposal  These  include  radioactive 
materials;  electrical  batteries:  fuel 
w  aste  containing  harmful  levels  of 
heavy  metals  or  acutely  toxic  or  harmful 
persistent  compounds:  poly-vinyl 
chloride  (PVC){  polyurethane  foam: 
rubber  and  lubHcating  oils:  treated 
timbers  and  other  products  containing 
additives  which  can  produce  harmful 
emissions  or  releases;  all  other  plastic 
wastes  except  low  density  polyethylene 
containers;  solid  non-combustible 
waste:  damaged  fuel  drums;  incinerator 
ash:  and.  to  th^  maximum  extent 
possible,  liquid  wastes  other  than 
sewage  and  dcniestic  liquid  wastes. 

Sewage  and  domestic  liquid  wastes 
may  be  discharged  into  the  sea  under 
certain  circumstances.  Other 
combustible  waste  may  be  incinerated 
in  incinerators  which  reduce  harmful 
emissions  or  discharges  to  the  maximum 
extent  pracUcable.  Open  burning  of 
wastes  is  prohibited  at  permanent 
stations,  and  Will  be  phased  out  over  a 
one-year  period  at  all  other  locations. 

USAP  is  required  to  categorize  its 
waste  stream:  prepare  and  annually 
review  waste  oianagement  plans: 
prepare  an  Inventory  of  locations  of  past 
activities:  and  clean  up  past  and  present 
waste  disposal  sites.  It  also  intends  to 
establish  and  maintain  a  materials  and 
waste  manageinent  manifest  system. 

Subpart  E — Dt  signation  of  Banned 
Substances;  fU  tclassification  of 
Pollutants 

The  Directoi  of  NSF  will  review  the 
list  of  banned  substances  and 
designated  pollutants  annually,  and. 
based  on  specified  criteria,  may  propose 
the  designation  or  redesignation  of  any 
substance  as  a  designated  pollutant  or 
other  waste.  Trie  Director  may  also 
propose  the  designation  or  redesignation 
of  a  substance)  as  a  banned  substance  if 
the  Director  determines  that  the 
substance  posss  a  substantial 
immediate  hai  ard  to  health  or  the 
environment,  ^r  if  the  Parties  to  the 
Protocol  or  th^  Treaty  agree  that  such 
substance  shoiuld  be  banned  from  use  in 
Antarctica.  Prior  to  any  such 
designation  oo  redesignation.  notice  of 
the  proposed  oesignation  or 
redesignation  will  be  published  in  the 
Federal  Register,  inviting  submission  by 
interested  parties  of  written  comments. 

Subpart  F—Oises  of  Emergency 

The  provisions  of  the  proposed  rule  do 
not  apply  in  oises  of  emergency  relating 
to  the  saiety  c  f  human  life  or  of  ships, 
aircraft  or  othjer  equipment  and  facilities 


of  high  value,  or  the  protection  of  the 
environment 

As  required  by  the  Antarctic 
Conservation  Act  NSF  consulted  with 
the  Department  of  State  prior  to 
preparing  this  notice. 

Tliis  is  not  a  major  rule  as  defmed  by 
Executive  Order  12291.  As  required  by 
the  Regulatory  Flexibility  Act  it  is 
hereby  certified  that  this  rule  will  not 
have  a  signiHcant  impact  on  a 
substantial  number  of  small  businesses. 

List  of  Subjects 

45  CFR  Part  670 

Antarctica. 
45  CFR  Part  671 

Antarctica. 
45  CFR  Part  672 

Administrative  practice  and 
procedure,  Antarctica. 

For  the  reasons  set  forth  in  the 
preamble.  NSF  proposes  to  amend  45 
CFR  Part  870,  and  to  add  45  CFR  parts 
671  and  672  as  follows: 

1.  The  authority  citation  for  part  670 
continues  to  read  as  follows: 

Authority:  Sec.  11.  Pub.  L  81-.507, 64  SUt 
149  (42  U.S.C.  1870)  as  amended:  Pub.  L  95- 
541.  92  Stat  2048  (16  U.S.C  2401). 

2. 45  CFR  part  670.  subpart  K  is 
redesignated  as  part  672.  and  §S  67aS0 
throu^  670.72  are  redesignated  H  672.1 
through  672.22.  under  the  following 
authority: 

Authority:  16  U.Sa  2401  et  seq. 

Part  671  is  added  to  read  as  follows: 
PART  671— WASTE  REGULATION 
Subpart  A— Introduction 

Sec. 

671.1  Purpose  of  regulations. 

671.2  Scope. 
6713  Definitions. 

Sut>part  B—PntifbUMi  Acts.  Exceptions 

671.4  Prohibited  acts. 

671.5  Exceptions. 

Sutjpert  C — Permits 

671.6  Application  for  permits. 

671.7  General  issuance  criteria. 

671.8  Pennit  administration. 

671.9  Conditions  of  permit 

671.10  Review,  modification,  suspension 
and  revocation. 

Sut>part  D— Waste  Managemsnt 

671.11  671.11     Waste  storage. 

671.12  Waste  disposal 

671.13  Waste  management  for  the  USAP, 

Sut>p«rt  E— Designation  of  Banned 
Sut>stanc«s;  Reclassification  ot  Poliutants 

671.14  Annual  review. 

671.15  Publication  of  preliminary 
determination. 


671.16    Designation  and  redesignation  of 
pollutants. 

Suttpart  F— Cases  of  Enwrgency 
71,17    Cases  of  emergency. 
Authority:  16  US.C  2405. 

Subpart  A— Introduction 

§  671.1    Purpose  of  regulatione. 

The  purposes  of  these  regulations  are 
to  protect  the  Antarctic  environment 
and  dependent  and  associated 
ecosystems,  to  preserve  Antarctica's 
value  as  an  area  for  the  conduct  of 
scientific  research,  and  to  implement  the 
Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541,  consistent  with  the 
pro\'ision8  of  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty,  signed  in  Madrid. 
Spain,  on  October  4. 1991. 

§671.2    Scope. 

These  regulations  apply  to  any  U.S. 
citizen's  use  or  release  of  a  banned 
substance,  harmful  pollutant  or  waste  in 
Antarctica. 

§671.3    Deflntions. 

(a)  Definitions.  In  this  part: 

"i4c/"  means  the  Antarctic 
Conservation  Act  of  197a  Public  Law 
95-541.  92  Stat  2048  (16  U.S.C.  2401  et 
seq.) 

Antarctica  means  the  area  south  of  60 
degrees  south  latitude. 

Banned  substance  means  any 
polychlorinated  biphenyls  (PCBs).  non- 
sterile  soil  polystyrene  beads,  plastic 
chips  or  similar  loose  packing  material 
and  any  other  substance  designated  as 
such  under  subpart  E  of  this  part 

Designated  pollutant  means  any 
substance  designated  as  such  by  the 
Director  pursuant  to  subpart  E  of  this 
part,  and  any  pesticide,  radioactive 
substance,  or  substance  consisting  of  or 
containing  any  chemical  listed  by 
source,  generic  or  chemical  named  at  40 
CFR  61.01  table  116.4A.  part  261  (subpart 
D),  §  302.4,  parts  355  and  370,  but  shall 
not  include  any  banned  substance. 

Director  means  the  Director  of  the 
National  Science  Foundation,  or  an 
officer  or  employee  of  the  Foundation 
designated  by  the  Director. 

Harmful  pollutant  means  any 
designated  pollutant  or  any  other 
substance  which  poses  or  may  pose  a 
substantial  present  or  potential  hazard 
to  human  health,  living  resources, 
marine  life  or  the  environment. 

Hazardous  waste  means  any  waste 
consisting  of  or  containing  one  or  more 
designated  pollutants. 

Incinerate  or  "Incineration"  means 
the  processing  of  material  by 
mechanisms  that 
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(1)  Involve  the  control  of  combustion 
air  and/or  fuel  so  as  to  maintain 
adequate  temperature  for  efficient 
combustion: 

(2)  Contain  the  combustion  reaction  in 
an  enclosed  device  with  sufTicient 
residence  time  and  mixing  for  complete 
processing:  and 

(3)  Control  emission  of  gaseous  or 
particulate  combustion  products. 

Master  permit  means  a  permit  issued 
to  a  federal  agency,  or  its  agents  or 
contractors,  or  any  other  entity,  covering 
activities  conducted  in  connection  with 
USAP  or  other  expedition  activities. 

NSFoT  "Foundation"  means  the 
National  Science  Foundation. 

Open  burning"  meana  combustion  of 
any  material  by  means  other  than 
incineration. 

Permit  means  a  permit  issued 
pursuant  to  subpart  C  of  this  part. 

Private  permit  means  any  permit 
other  than  a  master  permit. 

Protocol  means  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty,  signed  by  the  United 
States  in  Madrid  on  October  4. 1991.  and 
any  and  all  Annexes  thereto,  as 
amended  or  supplemented  from  time  to 
time. 

Release  means  any  spilling,  leaking, 
piunping.  pouring,  emitting,  emptying, 
discharging,  injecting,  leaching, 
dumping,  burying  or  disposing  of  a 
substance,  whether  intentionally  or 
accidentally. 

Station  means  McMurdo  Station. 
Palmer  Station,  Amundsen-Scott  South 
Pole  Station  and  any  other  permanent 
USAP  facility  in  Antarctica  Designed  to 
accommodate  at  least  50  persons. 

Substance  means  any  gas,  liquid,  or 
solid,  or  mixture  thereof,  including 
biological  material. 

Treaty  means  the  Antarctic  Treaty 
signed  in  Washington,  DC,  on  December 
1959. 

United  States  means  the  several 
States  of  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin 
Islands,  Guam  and  the  Trust  Territory  of 
the  Pacific  Islands,  including  the 
Federated  States  of  Micronesia  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

United  States  Antarctic  Program  or 
USAP  means  the  United  States  national 
program  in  Antarctica. 

U.S.  citizen  means  any  individual  who 
is  a  citizen  or  national  of  the  United 
States:  any  corporation,  partnership, 
trust,  association,  or  other  legal  entity 
existing  or  organized  under  the  laws  of 
any  of  the  United  States:  and  any 
department  agency  or  other 
instrumentality  of  the  Federal 
government  or  of  any  State,  and  any 


ofTicer,  employee,  or  agency  of  such 
instrumentality. 

Use  means  to  use,  generate  or  create  a 
substance,  or  to  import  a  substance  into 
Antarctica. 

Waste  means  any  substance  that  will 
no  longer  be  used  for  any  useful 
purpose,  and  does  not  include 
substances  to  be  recycled  in  Antarctica, 
or  substances  to  be  reused  in  a  manner 
different  than  their  initial  use.  Recycling 
includes,  but  is  not  limited  to,  the  reuse, 
further  use,  reclamation  or  extraction  of 
a  waste  through  a  process  or  activity 
that  is  separate  from  the  process  or 
activity  that  produced  the  waste. 

(b)  Pollutants,  generally.  All 
designated  pollutants,  harmful 
pollutants  and  waste  shall  be 
considered  pollutants  for  purposes  of 
the  Antarctic  Conservation  Act. 

Subpart  B— Prohibited  Acts, 
Exceptions 

S  671.4    ProMbtttd  acts. 

Unless  one  of  the  exceptions  stated  in 
S  671.5  is  applicable,  it  is  unlawful  for 
any  U.S.  citizen  to: 

(a)  Use  or  release  any  banned 
substance  in  Antarctica; 

(b)  Use  or  release  any  harmful 
pollutant  in  Antarctica,  except  pursuant 
to  a  permit  issued  by  NSF  under  Subpart 
C  of  this  Part; 

(c)  Release  any  waste  in  Antarctica, 
except  pursuant  to  a  permit  issued  by 
NSF  under  subpart  C  of  this  part  or 

(d)  Violate  any  term  or  condition  of  a 
permit  issued  by  NSF  under  subpart  C  of 
this  part,  or  any  term  or  condition  of  any 
of  the  regulations  issued  under  this  Part. 

sen  J    Exceptions. 

(a)  A  permit  shall  not  be  required 
under  this  part  for  activities  of  U.S. 
citizens  that  are  already  authorized 
under  a  USAP  permit  or  under  a  private 
permit  issued  to  another  party. 

(b)  A  permit  shall  not  be  required  for 
any  use  or  release  of  harmful  pollutants 
or  waste  permitted  under  the  Act  to 
Prevent  Marine  Pollution  from  Ships  (33 
U.S.C.  1901  et  seq.).  as  amended. 

Subpart  C — Permits 

S  671.6    Applications  for  permits. 

(a)  General  content  of  permit 
applications.  Each  application  for  a 
permit  shall  be  dated  and  signed  by  the 
applicant  and  shall  include  the 
foUovdng  information: 

(1)  The  applicant's  name,  address  and 
telephone  number,  the  business  or 
institutional  affiliation  of  the  applicant 
or  the  name,  address  and  telephone 
number  of  the  president,  principal 
officer  or  managing  partner  of  the 
applicant  as  applicable: 


(2)  A  description  of  the  types, 
expected  concentrations  and  volumes  of 
wastes  and  harmful  pollutants  to  be 
released  in  Antarctica;  the  nature  and 
timing  of  such  releases;  arrangements 
for  waste  management  including, 
without  limitation,  plans  for  waste 
reduction,  minimization,  treatment  and 
processing,  storage,  transportation  and 
disposal:  arrangements  for  training  and 
educating  persormel  to  comply  with 
these  waste  management  requirements 
and  procedures,  and  arrangements  for 
monitoring  compliance:  and  other 
arrangements  for  minimizing  and 
monitoring  the  environmental  impacts  of 
proposed  operations  and  activities: 

(3)  A  description  of  the  types, 
expected  concentrations  and  volumes  of 
harmful  pollutants  to  be  used  in 
Antarctica:  the  nature  and  timing  of 
such  uses;  the  method  of  storage  of 
harmful  pollutants;  and  a  contingency 
plan  for  controlling  releases  in  a  manner 
designed  to  minimize  any  resulting 
hazards  to  health  and  the  environment: 

(4)  The  desired  effective  date  and 
duration  of  the  permit  and 

(5)  The  following  certification: 

I  certify  that  to  the  best  of  my  knowledge 
and  belief,  and  bated  upon  due  inquiry,  the 
Information  submitted  in  this  application  for 
a  permit  is  complete  and  accurate.  Any 
iinowing  or  intentional  false  statement  will 
subject  me  to  the  criminal  penalties  of  18 
U.SC- 1001. 

(b)  Address  to  which  application 
should  be  sent  Each  application  shall  be 
in  writing,  and  sent  to:  Permits  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

(c)  Sufficiency  of  application.  The 
sufficiency  of  the  application  shall  be 
determined  by  the  Director.  The  Director 
may  waive  any  requirement  for 
information,  or  require  such  additional 
information  as  he  determines  is  relevant 
to  the  processing  and  evaluation  of  the 
application. 

(d)  Publication  of  permit  applications. 
The  Director  shall  publish  notice  in  the 
Federal  Register  of  each  application  for 
a  permit  and  the  proposed  conditions  of 
its  issuance  (including  duration).  The 
notice  shall  Invite  the  submission  by 
interested  parties,  the  Environmental 
Protection  Agency  and  other  federal 
agencies,  within  30  days  after  the  date 
of  publication  of  notice,  of  written  data, 
comments,  or  views  with  respect  to  the 
application.  Information  received  by  the 
Director  as  a  part  of  any  application 
shall  be  available  to  the  public  as  a 
matter  of  public  record. 
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{•71.7   Q«w4liMUMW«emtrta. 

(a)  Upon  reoeipt  of  a  complete  and 
properiy  execilted  application  for  a 
permit,  the  Director  will  decide  whether 
and  on  what  conditions  he  will  issue  a 
permit.  In  maiijing  this  decision,  the 
Director  will  carefully  consider  any 
comments  or  suggestions  received  from 
interested  parties,  the  Environmental 
Protection  Ag«ncy  and  other  federal 
agencies  pursuant  to  S  671.6(d)  and  will 
determine  whf  ther  the  permit  requested 
meets  the  objectives  of  the  Act  and  the 
requirements  of  these  regulations. 

(o)  Permits  authorizing  the  use  or 
release  of  harmful  pollutants  or  wastes 
may  be  issued!  only  if.  based  on  all 
relevant  available  information,  the 
Director  determines  that  such  use  or 
release  will  not  pose  a  substantial 
hazard  to  hea^  or  the  environment. 

8671J   PsmJwUmntotfatten. 

(a)  lssuance\  of  permits.  The  Director 
may  approve  tn  application  for  a  permit 
in  whole  or  in  part  and  may  condition 
such  approval!  upon  compliance  with 
additional  tenhs  and  conditions.  Permits 
shall  be  issued  in  writing,  shall  be 
signed  by  the  Director,  shall  specify 
duration,  and  ^hall  contain  such  terms 
and  condition!  as  may  be  established  by 
the  Director  aftd  as  are  consistent  with 
the  Act  and  this  part 

(b)  Denial.  An  applicant  shall  be 
notifled  in  writing  of  the  denial  of  any 
permit  request  or  part  of  a  request  and 
the  reason  for  such  denial.  If  authorized 
in  the  notice  of  denial,  the  applicant 
may  submit  h^lher  information,  or 
reasons  why  ifie  permit  should  not  be 
denied.  Such  further  submissions  shall 
constitute  amendments  of  the 
application,    i 

(c)  Amendnient  of  applications  or 
permits.  An  applicant  or  permit  holder 
desiring  to  haVe  any  term  or  condition  of 
his  application  or  permit  modified  must 
submit  full  justification  and  supporting 
information  id  conformance  with  the 
provisions  of  this  part.  Any  application 
for  modification  of  a  permit  that 
involves  a  ma|terial  change  beyond  the 
terms  originaly  requested  will  be 
subject  to  thejsame  procedures  as  a  new 
application,    j 

(d)  Public  nptice  of  issuance  or  denial. 
Within  10  da]|s  after  the  date  of  the 
issuance  or  d^ial  of  a  permit,  the 
Director  shall  publish  notice  of  the 
issuance  or  denial  in  the  Federal 
Register,  including  the  conditions  of 
issuance  or  bssis  for  denial,  as 
appropriate.  ' 

S6714    Conditions  of  pennrt. 

(a)  Conditions.  All  permits  issued 
pursuant  to  subpart  C  of  this  part  shall 
be  conditioned  upon  compliance  with 


the  relevant  provisions  of  the  Treaty 
and  Protocol,  such  specific  conditions  or 
restrictions  as  may  be  imposed  by  the 
Director  under  \  671.7.  and  the 
provisions  of  subpart  D  hereof. 

(b)  Possession  of  permits.  Permits 
issued  under  this  part,  or  copies  of  them, 
must  be  in  the  possession  of  persons  to 
%vhom  they  are  issued  or  their  agents 
when  conducting  the  authorized  action. 
Any  permit  issued  shall  be  shown  to  the 
Director  or  to  any  other  person  with 
enforcement  authority  upon  request. 

(c)  Reports.  Permit  holders  must 
provide  the  Director  with  written  reports 
of: 

(1)  any  accidental  release  of  harmful 
pollutants  or  waste  promptly  after  the 
ocoirrence  of  such  release,  and 

(2)  the  identity  and  quantity  of  all 
harmful  pollutants  removed  from 
Antarctica  or  otherwise  disposed  of.  and 
the  method  of  disposal.  The  Director 
may  also  require  permit  holders  to  file 
reports  of  activities  conducted  under 
their  permits.  Such  reports  shall  be 
submitted  to  the  Director  not  later  than 
June  30  for  the  preceding  12  months. 

9671.10    Review,  ModMcatton, 
Suspension,  and  Revocation. 

(a)  The  Director  may  modify,  suspend 
or  revoke,  in  whole  or  in  part,  any 
permit  issued  under  this  part: 

(1)  In  order  to  make  the  permit 
consistent  with  any  change  to  any 
regulation  in  this  part  made  after  the 
date  of  issuance  of  the  permit 

(2)  If  there  is  any  change  in  conditions 
which  makes  the  permit  inconsistent 
with  the  purposes  of  the  Act  and  any 
regulation  in  this  part:  or 

(3)  In  any  case  in  which  there  has 
been  any  violation  of  any  term  or 
condition  of  the  permit  any  regulation 
in  this  part  or  any  provision  of  the  Act. 

(b)  lie  Director  shall  review  all 
unexpired  permits  issued  under  this  part 
at  least  biannually  to  determine  whether 
those  permits  should  be  modified. 
suspended  or  revoked  as  set  forth  in 
paragraph  (a)  of  this  section. 

(c)  Whenever  the  Director  proposes 
any  modifications,  suspensions  or 
revocations  of  a  permit  under  this 

S  671.10.  the  permittee  shall  be  afforded 
the  opportunity,  after  due  notice,  for  a 
hearing  by  the  Director  with  respect  to 
such  proposed  modification,  suspension, 
or  revocation.  If  a  hearing  is  requested, 
the  action  proposed  by  the  Director  shall 
not  take  effect  before  a  decision  is 
issued  by  him  after  the  hearing,  unless 
the  proposed  action  is  taken  by  the 
Director  to  meet  an  emergency  situation. 

(d)  Notice  of  the  modification, 
suspension,  or  revocation  of  any  permit 
shall  be  published  in  the  Federal 


Register  within  10  days  frt)m  the  date  of 
the  Director's  decision. 

Subpart  D— Waate  Management 

{671.11    Waste  storaga. 

(a)  Prior  to  the  treatment,  disposal  or 
removal  of  any  wastes  pursuant  to 

S  671.12,  all  wastes  shall  be  contained, 
confined  or  stored  in  a  manner  that  will 
prevent  dispersal  into  the  environment 

(b)  All  hazardous  wastes  generated  at 
or  transported  to  any  USAP  station  may 
be  temporarily  stored  at  such  station 
prior  to  the  treatment  disposal  or 
removal  of  any  wastes  pursuant  to 

S  671.12.  provided  all  such  hazardous 
waste  is  stored  in  either  closed 
containers  or  tanks  labeled  to  indicate 
their  contents  and  the  beginning  date  of 
accumulation  of  such  waste,  and  further 
provided  the  following  conditions  are 
satisfied: 

(1)  If  hazardous  wastes  are  generated 
at  or  transported  to  McMurdo  Station, 
they  may  be  temporarily  stored  at  that 
station  for  a  period  not  to  exceed  15 
months; 

(2)  If  hazardous  wastes  are  generated 
at  or  transported  to  South  Pole  Station, 
they  may  be  temporarily  stored  at  that 
station  while  awaiting  transport  to 
McMurdo  Station,  for  a  period  not  to 
exceed  15  months; 

(3)  If  hazardous  wastes  are  generated 
at  or  transported  to  Palmer  Station,  they 
may  be  temporarily  stored  at  that 
station  while  awaiting  transport  to 
McMurdo  Station,  for  a  period  not  to 
exceed  28  months; 

(4)  Containers  holding  hazardous 
wastes  must  be: 

(i)  In  good,  non-leaking  condition  with 
sufficient  structural  integrity  for  the 
storage  of  hazardous  waste, 

(ii)  Made  of  or  lined  with  materials 
which  will  not  react  with,  and  are 
otherwise  compatible  with,  the 
hazardous  waste  to  be  stored,  so  that 
the  ability  of  the  containers  to  contain 
such  waste  is  not  impaired,  and 

(lii)  Inspected  at  least  weekly  for 
leakage  and  deterioration; 

(5)  Tank  systems  used  for  storing 
hazardous  wastes  must  be  in  good,  non- 
leaking  condition  with  sufficient 
structural  Integrity  for  the  storing  of 
hazardous  wastes;  and  systems  must  be 
inspected  weekly  to  detect  corrosion  or 
releases  of  waste  and  collect  data  from 
monitoring  and  leak  detection 
equipment  to  the  extent  available,  to 
ensure  that  they  are  functioning 
properly. 

Prior  to  the  expiration  of  the  15  month 
period  referred  to  in  {  671.11(b)(i).  all 
hazardous  wastes  shall  be  treated, 
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disposed  of  or  removed  from  Antarctica 
in  accordance  with  |  671.12; 

(c)  All  hazardous  wastes  generated  at 
a  location  other  than  a  permanent 
station  may  be  tempor^y  stored  at 
such  location  for  a  period  not  to  exceed 
12  months,  in  closed,  non-leaking 
containers  marked  to  indicate  their 
contents.  Such  containers  must  be  in 
good  condition  and  made  of  or  lined 
with  material  which  will  not  react  with 
and  is  otherwise  compatible  with  the 
hazardous  waste  stored  therein  so  as 
not  to  impair  the  ability  of  the  container 
to  contain  the  waste.  Prior  to  the 
expiration  of  the  12  month  period 
referred  to  above,  all  such  hazardous 
wastes  shall  be  either, 

(1)  Treated  or  processed,  disposed  of 
or  removed  from  Antarctia  pursuant  to 
S  671.12,  or 

(2)  Removed  to  a  permanent  station 
and  temporarily  stored  at  that  station  in 
accordance  wiUi  paragraph  (b)  of  this 
section. 

9671.12    WMtoditpOML 

(a)  The  following  wastes  shall  be 
removed  from  Antarctica: 

(1)  Radioactive  materials; 

(2)  Electrical  batteries; 

(3)  Fuel  (both  liquid  and  solid): 

(4)  Waste  containing  harmful  levels  of 
heavy  metals  or  acutely  toxic  or  harmful 
persistent  compounds; 

(5)  Poly-vinyl  chloride  (PVC). 
polyurethane  foam,  polystyrene  foam, 
rubber  and  lubricating  oils,  treated 
timbers  and  other  products  containing 
additives  which  can  produce  harmful 
emissions  or  releases; 

(6)  All  other  plastic  wastes  except  low 
density  polyethylene  containers  (such  as 
bags  for  storing  wastes)  provided  such 
containers  are  incinerated  in 
accordance  with  paragraph  (e)  of  this 
section; 

(7)  Solid,  non-combustible  wastes;  and 

(8)  Damaged  or  non-usable  fuel  oil 
and  chemical  drums. 
Notwithstanding  the  foregoing,  the 
obligations  set  forth  in  paragraphs  (a)(7) 
and  (8)  of  this  section  shall  not  apply  if 
the  removal  of  such  wastes  by  any 
practicable  option  would  cause  greater 
adverse  environmental  impacts  than 
would  be  caused  by  leaving  them  in 
their  existing  locations. 

(b)  All  liquid  wastes  other  than 
sewage  and  domestic  liquid  wastes  and 
wastes  referred  in  paragraph  (a)  of  this 
section  shall  be  removed  from 
Antarctica  to  the  maximum  extent 
practicable. 

(c)  Sewage  and  domestic  liquid 
wastes  may  be  discharged  directly  into 
the  sea,  taking  into  account  the 
assimilative  capacity  of  the  receiving 
marine  environment,  and  provided  that 


such  discharge  occurs,  wherever 
practicable,  where  conditions  exist  for 
initial  dilution  and  rapid  dispersal,  and 
further  provided  that  large  quantities  of 
such  wastes  (generated  in  a  station 
where  the  average  weekly  occupancy 
over  the  austral  summer  is 
approximately  30  Individuals  or  more) 
shall  be  treated  at  least  by  maceration. 
The  by-product  of  sewage  treatment  by 
biological  processes  may  be  disposed  of 
Into  the  sea  provided  such  disposal  does 
not  adversely  affect  the  local 
environment. 

(d)  Residues  of  introduced  animal 
carcasses,  laboratory  culture  of  micro- 
organisms and  plant  pathogens,  and 
introduced  avian  products  must  be 
removed  from  Antarctica  unless 
incinerated,  autoclaved  or  otherwise 
sterilized. 

(e)  Combustible  wastes  not  removed 
from  Antarctica  other  than  wastes 
referred  to  in  paragraph  (a)  of  this 
section,  shall  be  burnt  in  Incinerators 
which  reduce  heumful  emissions  or 
discharges  to  the  maximum  extent 
practicable  and  the  solid  residue  of  such 
incineration  shall  be  removed  from 
Antarctica.  Any  emission  or  discharge 
standards  and  equipment  guldeUnes 
which  may  be  recommended  by  the 
Committee  for  Environmental  Protection 
constituted  or  to  be  constituted  pursuant 
to  the  Protocol  or  by  the  Scientific 
Committee  on  Antarctic  Research  shall 
be  taken  into  account. 

(f)  Sewage  and  domestic  liquid  wastes 
and  other  liquid  wastes  not  removed 
from  Antarctica  in  accordance  with 
other  provisions  of  this  section,  shall,  to 
the  maximum  extent  practicable,  not  be 
disposed  of  onto  sea  ice,  ice  shelves  or 
grounded  ice-sheet  unless  such  wastes 
were  generated  by  stations  located 
inland  on  ice  shelves  or  on  the  grounded 
ice-sheet.  In  such  event,  the  wastes  may 
be  disposed  of  in  deep  ice  pits  if  that  is 
the  only  practicable  option,  provided  the 
ice  pits  are  not  located  on  known  ice- 
flow  lines  which  terminate  at  ice-free 
land  areas  or  in  blue  ice  areas  of  high 
ablation. 

(g)  No  wastes  may  be  disposed  of 
onto  ice-free  areas  or  into  any  fresh 
water  system. 

(h)  Open  burning  of  wastes  is 
prohibited  at  all  permanent  stations,  and 
shall  be  phased  out  at  all  other  locations 
by  March  1, 1994. 

§  671.13    Waste  management  for  the 
USAP. 

(a)  In  order  to  provide  a  basis  for 
tracking  USAP  wastes,  and  to  facilitate 
studies  aimed  at  evaluating  the 
environmental  impacts  of  scientific 
activity  and  logistic  support,  the  USAP 


shall  classify  its  wastes  in  one  of  the 
following  categories: 

(1)  Sewage  and  domestic  liquid 
wastes; 

(2)  Other  liquid  wastes  and  chemicals, 
including  fuels  and  lubricants; 

(3)  Solid  wastes  to  be  combusted; 

(4)  Other  solid  wastes;  and 

(5)  Radioactive  materials. 

(b)  USAP  shall  prepare  and  aimually 
review  and  update  a  waste  management 
plan  (including  plans  for  waste 
reduction  storage  and  disposal) 
specifying  for  each  of  its  permanent 
stations,  field  camps  and  ships  (other 
than  small  boats  that  are  part  of  the 
operations  of  permanent  stations  or  are 
otherwise  taken  into  account  in  existing 
management  plana  for  ships): 

(1)  Current  and  planned  waste 
management  arrangements,  including 
final  disposal; 

(2)  Current  and  planned  arrangement 
for  analyzing  the  environmental  effects 
of  waste  and  waste  management; 

(3)  Other  efforts  to  minimize 
environmental  effects  of  wastes  and 
waste  management;  and 

(4)  Programs  for  cleaning  up  existing 
waste  disposal  sites  and  abandoned 
work  sites. 

(c)  USAP  shall  designate  one  or  more 
waste  management  officials  to  develop 
and  monitor  waste  management  plans 
and  ensure  that  members  of  expeditions 
receive  training  so  as  to  limit  the  Impact 
of  their  activities  on  the  Antarctic 
environment,  and  to  inform  them  of  the 
requirements  of  the  Protocol  and  of  this 
Part. 

(d)  USAP  shall,  to  the  extent 
practicable,  prepare  an  Inventory  of 
locations  of  past  activities  (i.e., 
traverses,  fuel  depots,  field  bases, 
crashed  aircraft)  so  that  such  locations 
can  be  taken  into  account  in  planning 
future  scientific  logistic  and  waste 
management  programs. 

(e)  USAP  shall  clean  up  its  past  and 
present  waste  disposal  sites  on  land  and 
abandoned  work  sites,  except  that  it 
shall  not  be  required  to: 

(1)  Remove  any  structure  designated 
as  a  historic  site  or  monument;  or 

(2)  Remove  any  structure  or  waste  in 
circumstances  where  the  removal  would 
result  in  greater  adverse  environmental 
impact  than  leaving  the  structure  or 
waste  in  its  existing  location. 

(f)  USAP  shall  circulate  waste 
management  plans  and  inventories 
described  in  this  section  in  accordance 
with  the  requirements  of  the  Treaty  and 
the  Protocol. 
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Subpart  E— Designation  of  Banned 
Substances;  Reclassification  of 
PoMutants 

$671.14    Annual  review. 

The  Director  shall  review  the  list  of 
banned  substances  and  designated 
pollutants  at  least  annually,  and  may 
propose  the  designation  or  redesignation 
of  any  substance  as  a  banned 
substance,  designated  pollutant  or  other 
'.vaste,  based  oo  the  following  criteria: 

(a)  If  the  Director  determines  that  a 
substance,  incliiding  a  designated 
pollutant,  poses  a  substantial  immediate 
hazard  to  health  or  the  environment  and 
such  hazard  caanot  be  eliminated 
through  waste  management  practices  or 
other  methods,  or  If  the  Parties  to  the 
Protocol  or  Treaty  agree  that  a 
substance  should  be  banned  from  use  in 
Antarctica,  the  Director  may  designate 
such  substance  a  banned  substance. 

(b)  If  the  Dir^tor  determines  that  a 
substance  poses  a  substantial  present  or 
potential  hazard  to  health  or  the 
environment  if  Improperly  treated  or 
processed,  stored,  transported,  or 
disposed  of.  th9  Director  may  designate 
such  substance  a  designated  pollutant. 

(c)  If  the  Director  determines  that  a 
substance  previously  designated  a 
banned  substance  no  longer  displays  the 
characteristics  described  in  paragraph 

(a)  of  this  section,  the  Director  may 
remove  such  siibstance  from  the  list  of 
banned  substaaces  (to  the  extent 
consistent  with  the  provisions  of  the 
Protocol),  but  if  the  Director  determines 
that  such  substance  has  the 
characteristics  described  in  paragraph 

(b)  of  this  section,  it  shall  be 
redesignated  a  designated  pollutant. 

(d)  If  the  Director  determines  that  a 
substance  pre\iously  designated  a 
designated  pollutant  no  longer  displays 
the  characterisucs  described  in 
paragraph  (b)  c  f  this  section,  the 
Director  may  rumove  such  substance 
from  the  list  of  designated  pollutants. 

(e)  In  making  the  determinations 
referred  to  in  paragraphs  (a)  through  (d) 
of  this  section,  the  Director  shall  take 
into  account  all  relevant  new 
information  obtained  through  monitoring 
activities  or  otherwise. 

§671.15    PuMkationof  prellmtnary 
detennination. 

Prior  to  any  designation  or 
redesignation  6f  substances  pursuant  to 
§  671.14  (including  removal  of  such 
substances  frorn  lists  of  banned 
substances  or  pesignated  pollutants], 
the  Director  shall  publish  notice  in  the 
Federal  Register  of  any  proposed 
designation  or  redesignation,  including 
the  basis  thert  for.  The  notice  shall 
invite  the  subi  lission  by  interested 


parties,  the  Environmental  Protection 
Agency  and  other  federal  agencies, 
within  30  days  after  the  date  of 
publication  of  notice,  of  written  data, 
comments,  or  views  with  respect  to  such 
action. 

S  671.16    Designation  and  redesignation  of 
pollutants. 

After  review  of  any  comments  or 
suggestions  received  from  interested 
parties,  the  Environmental  Protection 
Agency  and  other  federal  agencies 
pursuant  to  §  871.15.  the  Director  will 
make  a  fmal  detennination  to  designate 
and  redesignate  various  substances  as 
set  forth  above.  Within  10  days  after  the 
date  of  such  final  determination,  the 
Director  shall  publish  notice  of  any 
action  taken  in  the  Federal  Register. 

Subpart  F— Cases  of  Emergency 

§671.17    Cases  of  emergency. 

The  provisions  of  this  part  shall  not 
apply  in  cases  of  emergency  relating  to 
the  safety  of  human  life  or  of  ships, 
aircraft  or  other  equipment  and  facilities 
of  high  value,  or  the  protection  of  the 
environment.  Notice  of  any  acts  or 
omissions  resulting  from  such 
emergency  situations  shall  be  reported 
promptly  to  the  Director,  who  shall  then 
notify  the  Treaty  parties  in  accordance 
with  the  requirements  of  the  Treaty  and 
the  Protocol. 

Dated:  July  27. 1992. 
Charlea  H.  Hetz. 

General  Counsel  National  Science 
Foundation. 
(FR  Doa  92-18029  Filed  7-30-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 
(Docltet  No.  920246-2168] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NMFS  issues  a  preliminary 
notice  of  change  in  the  total  allowable 
catch  (TAG),  allocations,  quotas,  and 
bag  limits  for  the  Atlantic  and  Gulf  of 
Mexico  migratory  groups  of  king  and 
Spanish  mackerel,  and  in  the  maximum 
sustainable  yield  (MSY)  for  cobia,  in 
accordance  with  the  framework 
procedure  of  the  Fishery  Management 


Plan  for  the  Coastal  Migratory  Pelagic 
Resources  (FMP).  This  notice  proposes; 
(1)  For  the  Gulf  migratory  group  of  king 
mackerel,  increases  in  TAG  and 
allocations,  and  In  the  western  area  (off 
Texas)  and  central  area  (off  Louisiana. 
Mississippi,  and  Alabama),  removal  of 
the  three-fish  alternative  bag  limit 
available  for  persons  fishing  from 
charter  vessels;  (2)  for  the  Atlantic 
migratory  group  of  king  mackerel,  a 
change  in  the  daily  bag  limit  applicable 
to  the  southern  area  (off  Florida),  from 
five  per  person  to  the  limit  applicable  to 
Florida's  waters,  but  not  to  exceed  five 
per  person;  (3)  for  the  Gulf  migratory 
group  of  Spanish  mackerel,  a  change  in 
the  daily  bag  limit  applicable  to  (a)  The 
eastern  area  (off  Florida)  from  five  per 
person  to  the  limit  applicable  to 
Florida's  waters,  but  not  to  exceed  ten 
per  person;  and  (b)  the  western  area  (off 
Texas)  from  three  per  person  to  the  limit 
applicable  to  Texas'  waters,  but  not  to 
exceed  ten  per  person:  (4)  for  the 
AUantic  migratory  group  of  Spanish 
mackerel,  change  in  the  daily  bag  limit 
applicable  to  the  southern  area  (off 
Florida),  from  five  per  person  to  the  limit 
applicable  to  Florida's  waters,  but  not  to 
exceed  ten  per  person;  and  (5)  for  cobia, 
an  increase  in  MSY  from  1.0  to  2.2 
million  pounds  (m.  lb.).  The  intended 
effects  are  to  protect  the  mackerels  and 
cobia  from  overfishing  and  continue 
stock  rebuilding  programs  while  still 
allowing  catches  by  important 
recreational  and  commercial  fisheries 
dependent  on  these  species. 
DATES:  Written  comments  must  be 
received  on  or  before  August  17. 1992. 
ADDRESSES:  Comments  rnay  be  mailed 
to  Mark  F.  Godcharles,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  F.  Godcharles,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 

mackerel  fisheries  are  regulated  under 
the  FMP,  which  was  prepared  jointly  by 
the  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulations  at  50  CFR  part  642. 

In  accordance  with  50  CFR  642.27,  the 
Councils  appointed  a  stock  assessment 
panel  (panel)  to  assess  on  an  annual 
basis  the  condition  of  each  stock  of  king 
and  Spanish  mackerel  in  the 
management  unit,  to  report  its  findings, 
and  to  make  recommendations  to  the 
Councils.  Based  on  the  panel's  1992 
report  and  recommendations,  advice 
from  the  Mackerel  Advisory  Panels  and 
the  Scientific  and  Statistical 
Committees,  and  public  input,  the 


Federal  Register  /  Vol.  57.  No.  148  /  Friday.  July  31.  1992  /  Proposed  Rules 


33925 


Councils  recommended  to  the  Director, 
Southeast  Region,  NMFS  (Regional 
Director),  changes  to  the  TAC. 
allocations,  and  bag  limits. 
SpeciHcally,  the  Councils 
recommended  that,  effective  with  the 
fishing  yeer  that  begins  July  1, 1992,  the 
annual  TAC  for  the  Gulf  migratory 
group  of  king  mackerel  be  increased  to 
7.80  m.  lbs.  This  recommended  TAC  is 
within  the  range  of  the  acceptable 
biological  catch  chosen  by  the  Councils. 
For  the  1992/93  fishing  year,  the 
Councils  recommended  no  changes  in 
the  TAC  or  allocations  for  the  odier 
mackerel  groups.  Under  the  provisions 
of  the  FMP,  the  recreational  and 
commercial  fisheries  are  allocated  a 
fixed  percentage  of  each  TAC.  The  Gulf 
king  mackerel  commercial  allocation  is 
divided  by  fixed  percentages  into  quotas 
for  eastern  and  western  zones.  Under 
these  percentages  and  the  recommended 
I'AC,  allocations  and  quotas  for  the 
fishing  year  that  commences  July  1, 1992. 
would  be  as  follows: 


Species  and  percent 


GuM  King  Mackeret-TAC 

Recreational  alkx^tion  (66) 

Commercial  allocation  (32). 

Eastern  zone  (69) .„ 

Western  zor»e  (31) 


m.  lbs. 


7.80 


5.30 

2.50 

(1.73) 

(0.77) 


The  recreational  fishery  is  regulated 
by  both  allocations  and  bag  limits.  For 
Gulf  group  king  mackerel,  the  Councils 
recommended  a  uniform  daily  bag  limit 
of  two  fish  per  person.  The  alternative 
daily  bag  limit,  currently  available  for 
persons  fishing  from  charter  vessels  in 
the  western  area  (off  Texas)  and  in  the 
central  area  (off  Louisiana,  Mississippi, 
and  Alabama),  of  three  per  person, 
excluding  operator  and  crew,  or  two  per 
person,  including  operator  and  crew, 
would  be  removed.  The  three-fish  option 
for  persons  fishing  from  charter  vessels 
in  the  eastern  area  (off  Florida)  was 
previously  removed. 

The  Councils'  intent  in  removing  the 
three-fish  option  was  to  further  reduce 
recreational  fishing  mortality  and, 
thereby,  address  persistent  problems 
caused  by  early  reduction  to  zero  of  the 
bag  limits  in  the  Gulf  king  mackerel 
recreational  fishery.  In  four  of  the  last 
five  fishing  years  the  recreational 
allocation  was  reached  and  zero  bag 
limits  were  implemented  in  December  or 
January,  negatively  impacting  important 
winter  and  spring  recreational  fisheries. 
Previous  analyses  indicate  that 
elimination  of  the  three-fish  charter 
vessel  option  could  moderately  reduce 
catch  and  prolong  recreational  harvest. 
The  Councils  believe  that  the 


elimination  of  this  option  in  the  western 
and  central  areas,  in  combination  with 
the  increased  TAC  and  recreational 
allocation,  should  afford  Gulf-wide 
benefits  by  allowing  uninterrupted 
recreational  harvest  in  the  EEZ 
throughout  the  fishing  year  under  the 
two-fish  bag  limit. 

For  Atlantic  group  king  mackerel,  the 
Councils  recommended  changing  the 
daily  bag  limit  in  the  southern  area  (off 
Florida)  to  the  bag  limit  applicable  in 
Florida's  waters,  but  not  to  exceed  five 
fish  per  person.  The  daily  bag  limit  in 
Florida's  waters  is  currently  two  king 
mackerel  per  person. 

For  Gulf  group  Spanish  mackerel,  the 
Councils  recommended  changing  the 
daily  bag  limits  in  the  eastern  area  (off 
Florida)  and  in  the  western  area  (off 
Texas)  to  the  bag  limits  applicable  in 
Florida's  and  Texas'  waters, 
respectively,  but  not  to  exceed  ten  fish 
per  person.  The  daily  bag  limit  in 
Florida's  waters  is  currently  five 
Spanish  mackerel  per  person  but  is 
proposed  by  the  Florida  Marine 
Fisheries  Commission  to  be  increased  to 
ten  effective  January  1, 1993.  The  daily 
bag  limit  in  Texas'  waters  is  currently 
three  Spanish  mackerel  per  person  but  is 
scheduled  to  increase  to  seven  effective 
September  1, 1992. 

For  Atlantic  group  Spanish  mackerel, 
the  Councils  recommended  changing  the 
daily  bag  limit  in  the  southern  area  (off 
Florida)  to  the  bag  limit  applicable  in 
Florida's  waters,  but  not  to  exceed  ten 
fish  per  person.  The  daily  bag  limit  in 
Florida's  waters  is  currently  five 
Spanish  mackerel  per  person  but.  as  for 
Gulf  group  Spanish  mackerel,  is 
proposed  to  be  increased  to  ten  effective 
January  1. 1993. 

These  bag  limit  changes  would  foster 
compatibility  and  simplicity  between 
Federal  and  state  fishing  regulations,  to 
promote  compliance  and  enforceability, 
and  to  facilitate  the  achievement  of 
optimum  yield. 

Finally,  an  increase  from  1.0  to  2.2  m. 
lbs.  in  MSY  is  recommended  for  cobia. 
The  current  MSY  of  1.0  m.  lbs.  was 
based  solely  on  commercial  landings 
estimates.  Combined  commercial  and 
recreational  landings  have  remained 
stable  at  2.2  m.  lbs.  for  a  period  greater 
than  one  generation,  thus  indicating  that 
2.2  m.  lbs.  is  a  more  appropriate  MSY. 

The  Regional  Director  initially 
concurs  that  the  Councils' 
recommendations  are  necessary  to 
protect  the  stocks  and  prevent 
overfishing  and  that  they  are  consistent 
with  the  goals  and  objectives  of  the 
FMP.  Accordingly,  the  Councils 
recommended  changes  are  published  for 
comment. 


Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291  because  the  total 
impact  is  well  under  the  threshold  level 
of  $100  million  used  as  a  guideline  for  a 
"major  rule." 

The  Councils  prepared  a  regulatory 
impact  review  (RIR)  on  this  action.  The 
conclusions  of  the  RIR  are  summarized 
as  follows:  The  increased  allocations  of 
Gulf  group  king  mackerel  are  expected 
to  generate  additional  benefits  in  ex- 
vessel  revenues,  consumer  surplus,  and 
charter  vessel  profits.  The  changes  in 
the  bag  limits  for  Atlantic  group  king 
mackerel  and  Gulf  and  Atlantic  groups 
of  Spanish  mackerel  have  potential  for 
benefits  to  the  recreational  sectors  if 
Florida  and  Texas  raise  their  respective 
bag  limits. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  proposed  regulations  are 
not  likely  to  result  in  reduction  of  gross 
revenues  to  participants  in  the  industry. 
Accordingly,  a  regulatory  flexibility 
analysis  was  not  prepared. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  22, 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  642  is  proposed 
to  be  amended  as  follows: 

PART  642— COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seij. 

S642J1    [Am«nd«d] 

2.  In  S  642.21.  the  numbers  are  revised 
in  the  following  places  to  read  as 
follows: 


Paragraph 


(a)(1).  first  sentence 

(a)(i)(i) 

(a)(i)(l<) 

(b)(1) 
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3.  In  S  642.28,  paragraphs  (a)(l)(i) 
through  (a)(l)(iv)  and  (a](3]  are  revised 
to  read  as  follows: 


(642.^    Bi 

(!)•  •  • 

(i)  King  mackprel  Gulf  migratory 

group.  PoMessilig  two  king  mackerel  per 

person  per  day.  j 

(ii)  King  mackerel  Atlantic  migratory 

group,  I 

(A)  Northern  area.  Possessing  five 
king  mackeral  per  person  per  day. 

(B)  Southern  area.  Possessing  the  limit 
specified  by  Florida,  in  Rule  46-12^)04, 
Rules  of  the  Department  of  Natural 
Resources.  Floiida  marine  Fisheries 
Commission.  Florida  Administrative 
Code,  but  not  to  exceed  five  king 
mackeral  per  person  per  day. 

(iii)  Spanish  mackeral  Gulf  migratory 
group. 

(A)  Eastern  area.  Possessing  the  limit 
specified  by  Florida,  in  Rule  4ft-23i)05. 
Rules  of  the  Department  of  Natural 
Resources,  Florida  Marine  Fisheries 
Commission.  Flbrida  Administrative 
Code,  but  not  to  exceed  ten  Spanish 
mackerel  per  person  per  day. 

(B)  Center  arfo.  Possessing  ten 
Spanish  mackerel  per  person  per  day. 

(CI  Western  crea.  Possessing  the  limit 
specified  by  Tekas,  in  Rule  31-65.72. 
Texas  Administrative  Code,  But  not  to 
exceed  ten  Spanish  mackerel  per  person 
per  day. 

(iv)  Spanish  kiackerel  Atlantic 
migratory  groui 

(A)  Northem\area.  Possessing  ten 
Spanish  mackerel  per  person  per  day. 

(B)  Southern  area.  Possessing  the  limit 
specified  by  Fldrida.  in  Rule  46-23.005, 
Rules  of  the  Department  of  Natural 
Resources,  Floflida  Marine  Fisheries 
Commission.  Florida  Administrative 
Code,  but  not  \\ )  exceed  ten  Spanish 
mackerel  per  p  srson  per  day. 


(3)  Areas.  Fo  r  the  purposes  of 
paragraph  (a)(1  ]  of  this  section. 

(i)  The  bouni  ary  between  the 
northern  and  8(  luthem  areas  is  a  line 
extending  direijtly  east  from  the 
Georgia/ Flor.cki  boundary  (30°42'45.6" 
N.  latitude]  to  ttie  outer  limit  of  the  EEZ: 

(ii)  The  boundary  between  the  eastern 
and  central  araas  is  a  line  extending 
directly  south  from  the  Alabama /Florida 
boundary  (srilOG"  W.  longitude)  to  the 
outer  limit  of  t:  le  EEZ  (identical  to  the 
boundary  betw  een  the  eastern  and 
western  zones  Sn  the  commercial 
fishery);  and 

(iii)  The  boundary  between  the  central 
and  western  ai  eas  is  an  extension  of  the 
boundary  betv  een  Louisiana  and  Texas, 
namely,  a  line  rom  point  A  (on  the 
seaward  hmit  of  Texas'  waters]  at 


29*32.1'  N.  latitude.  93*'47.r  W. 
longitude  to  point  B  (on  the  outer  limit  of 
the  EEZ)  at  28*11.4'  N.  latitude.  92^53* 
W.  longitude. 

(FR  Doc  92-18128  Filed  7-30-92: 8:45  am) 
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50  CFR  Part  685 
[Docket  No.  «2053e-21381 

Pelagtc  Flaherles  of  ttte  Weatem 
Pacific  Region 

AQENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTtOM:  Proposed  rule. 

summary:  NMFS  requests  public 
comment  on  a  proposed  rule 
recommended  by  the  Western  Pacific 
Fishery  Management  Council  to  reduce 
seasonally  (October  through  January) 
the  longline  fishing  area  closures  off  the 
windward  sides  of  the  main  Hawaiian 
Islands  (MHI).  This  action  will  allow 
longline  vessels  to  fish  for  bigeye  tuna  in 
waters  around  the  MHI  that  are 
otherwise  closed  to  longline  fishing  to 
prevent  conflicts  with  troll  and  handline 
fishing  vessels.  This  action  is  intended 
to  reduce  economic  strain  experienced 
by  longline  vessel  operators  as  a  result 
of  the  area  closures  without  significandy 
increasing  the  risks  of  gear  conflicts.  It 
also  may  reduce  the  risk  associated  with 
longline  vessels  fishing  far  offshore  in 
months  with  rough  weather  and 
dangerous  ocean  conditions. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  August  31. 
1992. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Mr.  Gary  Matlock. 
Acting  Director,  Southwest  Region. 
NMFS,  501  West  Ocean  Boulevard.  Suite 
4200,  Long  Beach.  California  90802-4213. 

Copies  of  the  Environmental 
Asjessment/Regulatory  Impact  Review 
establishing  the  original  longline  fishing 
area  closures,  and  the  8up[>orting 
doomientation  for  the  proposed 
adjustment  of  the  area  closures,  may  be 
obtained  from  the  Western  Pacific 
Fishery  Management  Council.  1164 
Bishop  Street,  Suite  1405,  Honolulu. 
Hawaii  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Svein  Fougner.  NMFS.  310-980-4034, 
Alvin  Z.  Katekaru.  NMFS,  808-955-8831. 
or  the  Western  Pacific  Fishery 
Management  Council  at  808-541-1954. 
SUPPLEMENTARY  INFORMATION:  Under 

the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Secretary  of 
Commerce  (Secretary)  approved  an 


amendment  to  the  Fishery  Management 
Plan  for  Pelagic  Fisheries  of  the  Western 
Pacific  Region  (FMP)  that  established 
longline  fishing  area  closures  around  the 
MHI  implemented  by  final  rule  (57  FR 
7661,  March  4, 1992).  This  amendment 
made  permanent  longline  area  closures 
that  had  been  first  imposed  by 
emergency  rule  effective  June  14. 1991 
(56  FR  28818  June  19. 1991);  corrected  by 
a  notice  published  on  July  11, 1991  (56 
FR  31689);  and  extended  for  a  second  90- 
day  period  by  a  notice  on  September  2a 
1991  (56  FR  47701).  The  regulations  now 
prohibit  fishing  for  pelagic  species  with 
longline  gear  within  75  nautical  miles 
(nm)  of  Kauai  County  (which  includes 
the  islands  of  Kauai,  Niihau.  and  Kaula) 
and  Honolulu  County  (which  is  the 
island  of  Oahu),  and  within  50  nm 
around  Maul  County  (which  includes  the 
islands  of  Maui.  Kahoolawe,  Lanai.  and 
Molokai)  and  Hawaii  County  (which  is 
the  island  of  Hawaii).  The  closures  are 
intended  to  prevent  conflicts  between 
longline  gear  and  troll  and  handline  gear 
by  precluding  longline  fishing  in  areas 
on  which  troll  and  handline  fisheries 
have  been  dependent.  Additional 
information  on  the  basis  for  this  action 
may  be  found  in  the  Federal  Renter  of 
June  19, 1991  (56  FR  2S816).  The 
amendment  also  established  procedures 
for  adjusting  the  longline  area  closures 
through  a  rulemaking  process,  if 
necessary,  to  meet  the  goals  and 
objectives  of  the  FMP  (50  CFR  68524). 

Several  months  after  the  closures 
went  into  effect  under  the  emergency 
rule,  the  Council  began  to  receive  letters 
and  phone  calls  indicating  the  closures 
had  serious  adverse  impacts  on  some 
longline  fishermen,  fish  processors,  and 
fish  brokers.  Fishermen  indicated 
catches  had  decreased.  Processors  and 
brokers  said  the  quality  of  certain  types 
of  fish  being  landed  was  lower  because 
longline  vessels,  forced  to  fish  farther 
from  shore,  had  to  carry  their  fish  on 
board  longer  before  delivering  to  port 
Some  longline  fishery  representatives 
indicated  that  a  number  of  vessel 
operators  ceased  fishing  because  they 
either  lacked  the  vessel  capacity  or  the 
skill  and  experience  to  fish  successfully 
in  waters  beyond  the  closed  zones. 
These  spokesmen  indicated  the  area 
closures  were  larger  tlian  necessary  to 
prevent  gear  conflicts  among  the 
longline,  troll,  and  handline  sectors  and 
asked  that  the  closures  be  reduced. 

At  Its  meeting  December  18-18  1991, 
the  Western  Pacific  Fishery 
Management  Council  (Council)  took 
additional  testimony  from  the  longline 
fishery  and  related  industries  and  from 
spokespersons  for  the  troll  and  handline 
fishery  sectors.  Longline  and  related 
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industry  representatives  repeated  their 
requests  for  adjustment  of  the  closures 
to  relieve  economic  strains.  Troll  and 
handline  representatives  argued  against 
any  reduction  in  the  area  closures.  They 
indicated  their  belief  that  the  dramatic 
increase  in  longline  catches  in  the 
preceding  3  years  had  resulted  in 
decreased  catches  for  troll  and  handline 
fishermen.  They  indicated  many  troll 
and  handline  fishermen  were  now 
fishing  much  farther  from  shore  than  in 
the  past  in  pursuit  of  tuna  and  billfish. 
and  the  existing  area  closures  were 
necessary  to  both  prevent  gear  conflicts 
and  minimize  interception  of  fish  by 
longliners  so  catches  could  be 
maintained  by  troll  and  handline 
fishermen.  They  indicated  that  longline 
vessels  had  the  capability  to  travel 
much  farther  from  shore  than  troll  and 
handline  vessels  and  would  not  be 
unfairly  affected  by  the  closures.  They 
emphasized  that  the  longline  fleet  had 
maintained  landings  at  the  same  rate  in 
1991  as  in  1990.  which  meant  that  the 
closures  (which  were  in  effect  much  of 
the  year)  had  not  adversely  affected  the 
longline  fleet. 

Presented  with  this  testimony,  the 
Council  designated  a  special  committee 
of  fishermen  and  processors  to 
determine  if  some  modification  could  be 
negotiated  between  the  user  groups.  The 
committee  was  charged  with  examining 
the  available  information  and 
determining  whether  an  adjustment  in 
the  size  or  timing  of  the  closures  would 
minimize  the  economic  and  social 
impacts  to  all  user  groups  while 
effectively  preventing  physical  gear 
conflicts.  This  committee  was  to  report 
to  the  Council  at  its  March  1992  meeting. 
At  its  March  16-17, 1992,  meeting,  the 
Council  again  was  presented  with 
substantial  testimony  from  all  pelagic 
fishery  sectors  concerning  whether  to 
adjust  the  area  closures.  The  select 
committee  was  unable  to  agree  on  a 
recommendation  for  the  Council.  The 
longline  fishery  representatives 
indicated  a  special  concern  about  the 
need  for  access  to  traditional  nearshore 
areas  to  fish  for  bigeye  tuna  during  the 
late  fall  and  winter  months.  Troll  and 
longline  fishery  representatives  took  the 
position  that  a  reduction  in  the  area 
closures  should  be  allowed  only  for  a 
limited  period  of  time  and  only  if 
conditioned  on  requirements  for 
automated  vessel  tracking  system  (VTS) 
equipment  on  longline  vessels,  observer 
coverage  on  longliners  in  the  reduced 
area,  and  a  bycatch  limit  on  blue  marlin. 
The  Council's  Pelagics  Plan  Team  did 
not  take  a  firm  position  on  the  issue,  but 
indicated  that  some  of  the  data 
indicated  that  longline  fishermen  could 


benefit  from  a  reduction  in  the  closure. 
The  Plan  Team  recommended  that  blue 
marlin  bycatch  limits  not  be  set.  The 
Council's  Scientific  and  Statistical 
Committee  stated  that  the  data 
indicated  that  the  current  area  closures 
were  excessive  if  the  sole  purpose  was 
to  prevent  gear  conflicts. 

After  reviewing  the  available 
information  and  hearing  the  comments 
on  all  sides  of  the  issue,  the  Council 
concluded  that  a  change  in  the  area 
closures  on  a  seasonal  basis  was 
warranted  to  reduce  adverse  economic 
impacts  on  the  longline  fishery  sector 
without  a  significant  reduction  in  the 
effectiveness  of  the  closures  in 
preventing  gear  conflicts.  The  Council 
did  not  condition  this  adjustment  on  a 
VTS  or  observer  requirement  or  a 
bycatch  limit.  However,  the  Council 
agreed  to  develop  an  amendment  to 
require  VTS  equipment  on  all  longline 
vessels  by  September  1993  and  an 
amendment  authorizing  the  Regional 
Director  to  place  observers  on  longline 
vessels  to  collect  scientific  data  on 
catch  composition,  especially  the  catch 
of  blue  marlin  in  the  longline  fishery. 
These  amendments  are  under 
preparation.  The  Council  also  agreed  to 
convene  a  workshop  on  blue  marlin 
management,  including  the  possibility  of 
bycatch  limits. 

The  information  considered  included 
data  from  NMFS  and  the  Hawaii 
Division  of  Aquatic  Resources  (HDAR) 
on  fishing  patterns  before  and  after  the 
closures  went  into  effect;  seasonal 
differences  in  fishing  patterns;  and  the 
1990  and  1991  catches  by  the  different 
sectors.  The  data  are  not  conclusive 
concerning  the  need  for  or  impacts  of 
the  area  closures,  but  suggest  the 
following.  First,  according  to  State  data, 
just  under  50  percent  of  all  reported  trips 
by  longline  vessels  in  the  first  half  of 
1990  were  within  the  areas  now  closed 
to  longline  fishing.  According  to  NMFS 
data,  in  the  mondis  from  November  1990 
through  February  1991.  28  to  46  percent 
of  all  longline  effort  was  deployed  in  the 
areas  now  closed  to  longline  fishing. 
This  strongly  suggests  that  the 
nearshore  areas  were  relatively 
important  to  longline  fishermen  in  the 
winter  months,  when  bigeye  tuna  are 
most  likely  available  around  the  MHI. 

Second,  HDAR  data  reported  by 
commercial  small  boat  operators  (troll 
and  handline  vessels)  indicate  that 
during  the  period  January  1990  through 
December  1991,  more  than  96  percent  of 
all  trips  occurred  within  20  miles  of 
shore.  On  a  monthly  basis,  between  1.4 
percent  and  3.4  percent  of  all  reported 
trips  in  the  months  of  October  1990 
through  January  1991,  and  October  1991 


through  December  1991  occurred  beyond 
20  miles  from  shore.  This  strongly 
suggests  that  the  offshore  areas  are  not 
crucial  tu  troll  and  handline  vessel 
operators  in  the  months  in  which  the 
area  closures  would  be  reduced.  The 
data  do  not  indicate  a  substantial 
increase  in  trips  beyond  20  miles  from 
shore  in  the  2-year  period  for  which 
reports  are  available. 

Third,  the  data  are  inconclusive 
concerning  the  extent  to  which  longline 
catches  have  an  effect  on  troll  and 
handline  catches  or  on  the  stocks  of  fish 
being  taken.  Longline  catches  increased 
sharply  from  1987  through  1991.  Catches 
were  higher  in  1991  than  in  1990,  in  spite 
of  the  area  closures  which  were  in  effect 
around  the  MHI  for  6  months.  However, 
the  number  of  landings  and  overall 
activity  by  the  longline  fleet  dropped 
sharply  after  the  closures  went  into 
effect.  It  appears  that  some  vessel 
operators  were  unable  to  adjust  to  the 
area  closures  and  ceased  fishing.  Either 
these  vessels  lacked  the  physical 
capability  (including  lack  of  navigation 
equipment)  to  operate  far  from  shore  or 
the  operators  lacked  the  experience  to 
fish  successfully  far  from  shore. 

Further,  notwithstanding  the  claims 
by  troll  and  handline  vessel  operators,  it 
is  not  clear  that  troll  and  handline 
landings  decreased  as  the  longline 
landings  increased.  According  to  the 
most  current  HDAR  data,  total 
commercial  small  boat  pelagic  species 
landings  increased  by  11  percent  in  1991. 
Landings  increased  for  all  species 
except  yellowfm  tuna.  It  is  noteworthy 
that  longline  catches  of  yellowfin  tuna 
also  decreased  in  1991  from  the  1990 
level. 

Based  on  these  data,  the  Council 
concluded  that  a  seasonal  reduction  in 
the  longline  area  closures  on  the 
windward  sides  of  the  MHI  is 
warranted.  This  will  relieve  an 
economic  burden  for  at  least  some 
longline  vessel  operators,  while  not 
increasing  significantly  the  probability 
of  gear  conflicts  among  the  principal 
gear  types  in  the  pelagics  fishery  around 
Hawaii. 

Proposed  Action 

The  Council  recommended  that  the 
longline  fishery  area  closures  around  the 
MHI  be  as  follows: 

1.  From  October  1  through  January  31 
of  the  following  year,  longline  fishing 
would  be  prohibited  within  waters 
approximately  25  nm  from  the 
windward  shore  of  Kauai  County.  Maui 
County,  and  Hawaii  County,  and  50  nm 
off  the  windward  coast  of  Oahu:  and 
within  waters  approximately  75  nm  off 
the  leeward  coasts  of  Kauai  County  and 
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Oahu  and  50  ma  of  Maui  County  and 
Hawaii.  The  distances  are 
approximationsi  the  U.S.  Coast  Guard 
and  NMFS  Enforcement  staff  have 
provided  specific  latitude  and  longitude 
coordinates  to  designate  the  closed 
areas  with  straight  lines  that 
approximate  thf  25.  50.  and  75  nm 
boundarie«.  In  ^me  areas,  the  closure 
may  be  slightly  bore  or  less  than  the 
mileage  indicated. 

2.  From  February  1  through  September 
30  each  year,  lopgline  fishing  would  be 
prohibited  withjn  waters  approximately 
75  nm  from  Kai^i  County  and  Oahu. 
and  within  50  nln  of  Maui  County  and 
Hawaii.  Again,  specific  latitude  and 
longitude  coordinates  are  set  to 
facilitate  enforcement 

The  Secretary  agrees  that  there  is 
sufficient  basis  to  proceed  with 
publication  of  t})is  proposed  rule. 

Classificatioa 

This  proposed  rule  is  published  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  was  prepared  at 
the  request  of  t^e  Council.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has 
determined  that  this  proposed  rule  is 
necessary  for  the  conservation  and 
management  ot  the  western  Pacific 
pelagics  fisher;^  and  is  consistent  with 
the  Magnuson  Act  and  other  applicable 
law.  j 

The  Council  prepared  an 
environmental  assessment  (EA)  for  the 
emergency  action  implementing  the 
original  area  closures  and  prepared  a 
supplemental  EA  for  the  FMP 
amendment  that  established  the  ourent 
areas  closures  and  the  process  for 
adjusting  the  a^a  closures  through 
rulemaking.  The  EA  and  supplemental 
E-\  concluded  Ihat  the  closures  would 
not  have  a  signiricant  impact  on  the 
marine  or  humin  environment  and  were 
the  basis  for  a  Finding  of  No  Significant 
Impact.  There  is  no  new  information 
that  would  result  in  a  different 
conclusion  at  t^is  time,  and  this  action 
falls  tvithin  the  scope  of  the  alternatives 
considered  in  tne  ElA  and  supplemental 
EA.  Therefore.jthis  action  is 
categorically  eKcluded  from  the 
requirement  to,  prepare  an 
environmentallassessment  under  section 
6.02.c.3(f)  of  NOAA  Administrative 
Order  216-6.  Copies  of  the  EA  and 
supplemental  EA  are  available  from  the 
Council  (see  AfWRESSES). 

The  Assistant  Administrator 
determined  th^t  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  proposed  action  will  not  have 
a  cumulative  ejffect  on  the  economy  of 


$100  milUon  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers. 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
impacts  are  anticipated  on  competition, 
employment,  investments,  producdvity. 
innovation,  or  competitiveness  of  U.S. 
based  enterprises.  This  conclusion  is 
based  on  the  analysis  in  the  FMP 
amendment  that  established  the  current 
area  closures  and  the  supporting  impact 
analysis  for  the  Council's  proposal 
summarized  in  the  following  section. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  r\ile.  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  proposed  rule  will  relieve  an 
economic  burden  for  a  small  segment 
(estimated  at  less  than  10  percent)  of  the 
Hawaiian  longline  fleet  that  was  more 
adversely  affected  than  expected  by  the 
area  closures  that  went  into  effect  in 
1991.  The  waters  that  would  be  open  to 
longline  fishing  on  a  seasonal  basis  are 
important  fishing  grounds  for  these 
longliners  which  traditionally  have 
fished  for  bigeye  tuna  in  these  waters 
and  lack  the  capability  and  skills  to  fish 
farther  from  shore. 

This  proposed  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

The  Council's  supporting 
documentation  concludes  that  the 
proposed  action  would  not  a^ect  any 
species  listed  under  the  Endangered 
Species  Act  nor  any  critical  habitat  in 
ways  that  differ  from  those  evaluated  in 
earlier  documents.  Biological  Opinions 
and  results  of  informal  consultations 
under  the  Endangered  Species  Act 
pertaining  to  the  pelagic  fisheries  in 
general,  and  the  longline  fishery  in 
partioilar.  have  concluded  that  with  the 
conservation  and  management  measures 
in  effect  under  the  FMP,  the  fisheries  are 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  adversely 
modify  any  critical  habitat  This 
proposed  rule  will  not  have  any  impacts 
that  differ  from  those  discussed  in 
earlier  documents.  Therefore.  NMFS  has 
concluded  that  additional  consultations 
are  not  necessary. 

The  Council  determined  that  this 
proposed  action  is  consistent  to  the 
maximum  extent  possible  with  the 
approved  coastal  management  plan  of 
the  State  of  Hawaii.  This  initial 
determination  has  been  submitted  for 
review  by  the  responsible  state  agency 
under  section  307  of  the  Coastal  Zone 
Management  Act. 


This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  SubjecU  in  50  CFR  Part  685 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  27, 1992. 
Samuel  W.  McKsen. 

Acting  Assistant  Administrator  for  Fisheries, 
National  marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  685  is  proposed 
to  be  amended  as  follows: 

PART  685— PELAGIC  RSHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  S  685Z  the  definitions  of  "Guam 
longline  fishing  prohibited  area"  and 
"Hawaii  longline  fishing  prohibited 
area"  are  removed,  the  definition  of 
"Regional  Director"  is  revised,  and  a 
new  definition  of  "Longline  fishing 
prohibited  area"  is  added,  to  read  as 
follows: 

S  685.2    DeflnltkMW. 


Longline  fishing  prohibited  area 
means  the  portions  of  the  EEZ  in  %vhich 
longline  fishing  is  prohibited  as  8p)€cific 
in  §  6a5.24(b),  (c),  and  (d). 

•  •        •        •        * 

Regional  Director  means  the  Director. 
Southwest  Region.  National  Marine 
Fisheries  Service,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach, 
California  90802.  or  a  designee. 

3.  In  5  685.5.  paragraph  (t)  is  revised  to 
read  as  follows: 

S  665.5    ProMI)itton*. 

•  •         «        *        • 

(t)  Fish  with  longline  gear  within  a 
longline  fishing  prohibited  area,  except 
as  allowed  pursuant  to  an  exemption 
issued  under  9  685.25. 

4.  Section  685.24  is  redesignated 

S  665.26  and  a  new  9  685.24  is  added  to 
read  as  follows: 

S  665.24    Longline  flaMng  prohibited  area 
management 

(a)  Longline  fishing  shall  be  prohibited 
in  the  longline  fishing  prohibited  areas 
as  defined  in  (b),  (c),  and  (d)  of  this 
section. 

(b)  From  February  1  through 
September  30  each  year,  the  longline 
fishing  prohibited  area  around  the  main 
Hawaiian  Islands  is  the  portion  of  the 
F.F.7  seaward  of  Hawaii  bounded  by 
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straight  lines  connecting  the  following 
coordinates  in  the  order  listed: 


by  straight  lines  connecting  the 
following  coordinates  in  the  order  listed: 


Point 

Latitude 

Longitude 

A 

18"05'  N 

155°40'.  W 

B 

irwN 

15625-.  W 

C 

20T»N 

isrw  W. 

0 

20'40'N 

lerw  w. 

E 

2r40'N 

161 '55'  W. 

F 

23-00' N 

levac  w 

G 

23*05'  N 

159-30'  W 

H 

2r55  N 

\sryy  w 

1 

2r30-N 

iss-ao-w 

J 

irso-N 

^53'50■  w 

K 

irOO-N 

154'05'  W 

A 

18*05  N 

155-40'  W. 

(c)  From  October  1.  through  the 
following  lanuary  31  each  year,  the 
longline  fishing  prohibited  area  around 
the  main  Hawaiian  Islands  is  the  portion 
of  the  EEZ  seaward  of  Hawaii  bounded 


Point 

Latitude 

Longitude 

A 

18-05'  N 

155-40'  W 

L 

ie-2S'  N 

155-4^  W 

M 

19*00"  N 

154-45'  W 

N 

19*15'  N 

154-25  W. 

0 

19*40'  N 

154*20  W. 

P 

20-20' N 

15455'  W 

0 

20-35' N 

155-30'  W 

R 

21*00' N 

155*35'  W. 

S 

2r30'N 

15r35'W 

T 

22*40' N 

159-35'  W 

U 

22-25' N 

160*20'  W. 

V 

21-55  N 

160-55-  W. 

w 

21-40' N 

161*55'  W. 

E 

21-40'  N 

161*55  W 

0 

20-40  N 

161*40'  W 

c 

20*00' N 

157*30'  W 

B 

18*20  N 

156*25-  W. 

A 

18-05  N 

155*40'  W 

(d)  The  longlife  fishing  prohibited  area 

around  Guam  shall  be  the  waters 

seaward  of  Guam  bounded  by  straight 

lines  connecting  the  following 

coordinates  in  the  order  listed: 

Point 

Latitude 

Longitude 

A 

14*25  N 

14400'  E. 

B 

14*00' N 

143*38-  E. 

C 

13*41'  N 

144*33  30-  E. 

D 

13*00'N 

14r25'30^  E. 

E 

12*2aN 

143*3r  E 

F 

11*4aN 

144*09  E 

G 

iroo-N 

145*0a  E 

H 

13*00  N 

145-4?  E 

1 

13*2rW                145  blE. 

[PR  Doc.  92-18128  Filed  7-30-92;  8:45  am) 
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ACTION 


Agency  Infonnation  Collection 
Activities  Under  OIMB  Review 

agency:  action. 

action:  Information  collection  request 
submitted  to  thioffice  of  Management 
and  Budget  (0MB)  for  review. 


summary:  This  notice  provides 
information  abdut  an  information 
collection  proposal  by  ACTION,  the 
Federal  Domeslbc  Volunteer  Agency, 
covered  under  fiie  Paperwork  Reduction 
ACT  (44  U.S.cthapter  35),  currently 
under  review  hi  0MB.  ACTION  is 
requesting  an  expedited  review  by  OMB 
with  final  actio  i  by  August  31, 1992  so 
that  the  approv  ;d  form  can  be  used  to 
plan  the  first  training  conference 
beginning  in  thii  middle  of  November, 
1992. 

DATES:  OMB  aiid  ACTION  will  consider 
comments  on  tlie  proposed  collection  of 
information  and  recordkeeping 
requirements  n  ceived  on  or  before 
August  31. 1992. 
ADDRESSES:  Se  nd  comments  to  both — 


Janet  A.  Smith.  < 

1100  Vermont 

30525.  (202) 
Steve  Semenuk 

Office  of  Management 

New  Executivi 

DC  20503 


earance  Officer,  ACTION. 
,  Vve..  NW.,  Washington,  DC 
60<  -5245. 
1  )esk  Officer  for  ACTION, 
and  Budget,  3002 
Office  Bidg..  Washington, 


SUPPIXMENTARY  INFORMATION: 

Office  of  ACTION  Issuing  Proposal: 
Office  of  Policy  Research  and 
Evaluation/Frogram  Analysis  and 
Evaluation  iJivision. 

Title  o/ forms]  ACTION  Training 
Conference  Jeeds  Assessment. 

Need  and  Use.  ACTION'S  legislation 
requires  it  tc  provide  technical 
assistance  to  agencies  and  non-profit 
organizations  which  utilize  or  desire 
to  utilize  vol  unteers  in  connection 
with  carryin ;  out  the  purpose  of  the 
Domestic  V(  lunteer  Service  Act  of 
1973.  Information  gathered  in  this 


infonnation  collection  will  be  used  to 

plan  nine  training  conferences  for 

project  directors  of  ACTION 

programs. 
Type  of  Request:  Reinstatement  of  a 

previously  approved  data  collection 

for  which  approval  has  expired. 
Respondent's  Obligation  to  Reply: 

Voluntary. 
Frequency  of  Collection:  Once  a  year. 
Estimated  Number  of  Responses:  1,835. 
Average  Burden  Hours  per  Response: 

0.25  hours. 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  459  hours. 

Regulatory  Authority.  42  U.S.C.  4993. 
Dated:  July  27, 1992. 
Mary  Jane  Maddox, 

Acting  Director.  ACTION. 

ACnON  Training  Conference  Needs 
Assessment 

Conducted  by  ACTIONS  Office  of  Policy 
Research  and  Evaluation  Program  Analysis 
and  Evaluation  Division 

ACTION  is  preparing  for  its  1993  Regional 
Training  Conferences.  To  help  plan  for  these 
events,  we  want  each  of  yea  project 
directors  and  supervisors,  to  have  the 
opportunity  to  express  your  needs  and 
preferences.  The  advice  you  provide  will  help 
us  shape  training  that  meets  your  needs  and 
contributes  to  the  overall  success  of  the 
conferences. 

Please  answer  the  questions  on  the 
following  pages  and  return  the  questionnaire 
to  us  in  the  enclosed  postage-paid  envelope. 
It  should  take  less  than  15  minutes  to 
complete  the  questionnaire. 

Thank  you  for  your  cooperation  in  helping 
us  plan  for  these  conferences.  If  you  have  any 
questions  regarding  this  form,  contact  David 
Rymph.  Director,  Program  Analysis  and 
Evaloation  at  the  address  listed  below. 

Please  send  this  completed  form  within  the 
next  ten  days  to:  ACTION,  rm.  910a  HOC 
Vermont  Ave.,  NW.,  Washington,  DC  20525. 

We  estimate  that  providing  this 
infonnation  takes  an  average  of  15  minutes, 
including  the  time  for  reviewing  instructions, 
getting  any  needed  data,  and  reviewing  the 
requested  information.  Send  comments 
regarding  our  estimate  or  any  other  aspect  of 
this  form,  including  suggestions  for  reducing 
time  needed,  to  the  Paperwork  Reduction 
Project,  OMB  Clearance  Number  xxxx-xxxx. 
Office  of  Management  and  Budget, 
Washington,  DC  20503 

The  Domestic  Volunteer  Service  Act  of 
1973,  Public  Law  93-113.  as  amended,  title  L 
part  C,  section  123,  authorizes  the  solicitation 
of  this  information.  Data  collected  in  this 
study  are  covered  by  the  Federal  Privacy  Act. 
All  information  you  provide  will  be  held  in 
strictest  confidence  by  ACTION.  The  purpose 
of  this  collection  of  information  is  to  improve 


the  training  ACTION  offers  to  its  grantees 
and  their  project  directors.  Participation  in 
this  survey  is  voluntary.  The  information 
collected  will  be  kept  confidential  and  will 
not  be  released  outside  ACTION.  No 
individual  or  organization  will  be  identified 
in  any  report. 

Upon  request,  ACTION  may  be  able  to 
provide  alternative  format  versions  of  this 
questionnaire.  Contact  ACTION'S  Office  of 
Policy  Research  and  Evaluation,  1100 
Vermont  Ave.,  NW..  Washington,  DC  20525. 
Tel.:  (202)  606-4821  or  TDD:  (202)  606-5256. 

1.  Please  identify  the  ACTION 
programs  you  currently  supervise.  Check 
all  that  apply. 

D  VISTA        DFGP       DRSVP       D 
SCP 

2.  In  what  state  is  your  project 
located? 

3.  How  long  have  you  been  a 
supervisor/project  director? years 

-months 


The  following  section  is  for  VISTA 
supervisors  only.  FGP.  RSVP  and  SCP 
project  directors  skip  to  number  5  on  the 
next  page. 

4.  If  you  are  a  VISTA  supervisor, 
please  read  tlirough  the  following  list. 
Then  select,  by  checking  the  appropriate 
boxes,  up  to  twelve  problem  areas  you 
would  like  to  see  addressed  in  your 
region's  training  conference. 

•  Recruitment  &  Development  of 
VIST  As. 

D  Recruiting  VISTA  Volunteers. 
D  Orienting  new  volunteers  (OJT). 
D  In-Service  Training  (1ST). 
D  Career  development  techniques  for 

Volunteers. 
D  Cultural  diversity  training. 
D  Accessing  training  resources  in  your 

community . 
D  Understanding  adult  training  theory. 
D  Techniques  for  effective  supervision. 

•  Resource  Mobilization. 

D  Developing  in-kind  support. 
D  Developing  a  fund  raising  plan. 
D  Raising  money  in  a  poor  community. 
D  Collaborating  writh  other 

organizations. 
D  Recruitment  and  involvement  of 

community  volunteers. 

•  Program  Emphasis  Areas. 
D  Literacy. 

D  Housing/Homelessness. 

D  Economic/Job  development 

D  Drug  abuse. 

D  Hunger. 

n  Health. 

D  Rural  programming. 

•  Volunteer  Recognition. 
D  Recognition  ideas. 
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D  Usiiij  community  resources  for 
recognition. 

•  Evaluation. 

D  Evaluating  project  progress. 
D  Evaluating  volunteer  performance. 
D  Assisting  advisory  councils  in 
designing  evaluations. 

•  Public  Relations. 

D  Developing  a  public  awareness 

campaign. 
O  How  to  use  the  media. 
O  How  to  design  and  use  newsletters. 
D  Public  speaking  techniques. 

•  Organization  and  Planning. 

D  How  to  do  current  year  planning. 
D  How  to  do  long  range  planning. 
D  How  to  form  an  Advisory  Council. 
O  Maximizing  Advisory  Council 

resources. 
D  Writing  a  VISTA  renewal  application. 
•Special  Programming  Needs. 
D  Project  institutionalization. 
O  Successful  placement  of  ARVs. 
D  Creating  a  positive  climate  for  VISTA 

Volunteers. 
O  Conflict  resolution. 
O  Local  leadership  development. 
D  Using  computers, 
n  VlSTA's  interaction  with  sponsor 

advisory  councils, 
n  Keeping  VIST  As  out  of  direct  service, 
a  Collaborating  with  other  ACTION 

programs  and  projects. 
For  other  problem  areas  that  are  not 
listed  here,  see  question  6  on  the  last 
page. 

The  following  section  is  for  FGP, 
RSVP  and  SCP  project  directors  only. 
VISTA  supervisors  skip  to  number  6  on 
the  next  page. 

5.  If  you  are  an  OAVP  director,  please 
read  through  the  following  list.  Then 
select  by  checking  the  appropriate 
boxes,  up  to  twelve  problem  areas  you 
would  like  to  see  addressed  in  your 
region's  training  conference. 

•  Volunteer  Recruitment/Placement 
D  Developing  a  recruitment  plan. 

D  Determining  appropriate  target 

groups. 
D  .Marketing  strategies  for  recruitment. 
D  Interviewing  and  screening 

volunteers. 
n  Diffic\dt  to  place  volunteers. 
D  Utilizing  retired,  corporate  and 

professionally  skilled  volunteers. 
D  Developing  care  plans  and  in-home 

agreements. 
D  Appropriate  volunteer  placements. 

•  Volunteer  Training  and  Development 
D  Orientation  for  new  volunteers. 

D  Training  programs  for  volunteers. 

D  Designing  in-service  training. 

D  Accessing  training  resources  in  your 

community, 
n  Understanding  adult  training  theory. 
D  Designing  training  for  stations. 
D  Retiring  the  aging  and  fragile 

volunteer. 


•  Resource  Mobilization 

D  Developing  in-king  support 
D  Motivating  others  to  help  out 
D  Developing  a  fund  raising  plan. 
D  Competing  for  local,  limit&d 

resources. 
D  Building  organization  support  for 

fundraising. 
D  Collaborating  with  other  agencies 

and  ACTION  programs  and 

projects. 

•  Project  Management  and  Supervision 
O  Developing  new  volunteer  stations. 
D  Delegation  of  authority  and 

supervision, 
n  Using  volunteers  to  help  in 

administration. 
D  Effective  records  management 
D  Meeting  transportation  needs. 
D  Monitoring  volunteer  stations. 

•  Volunteer  Recognition 

D  Developing  an  ongoing  recognition 

strategy. 
.D  Increasing  station  recognition 

involvement. 
D  Using  community  resources  for 

recognition. 

•  Evaluation 

D  Evaluating  volunteer  performance. 
D  Evaluating  volunteer  placements. 
D  Assisting  advisory  councils  in 

developing  evaluations. 
D  Evaluating  station  performance. 

•  Public  Relations 

n  Developing  a  public  awareness 

campaign. 
D  Public  speaking  techniques. 
D  How  to  use  the  media. 
n  How  to  design  and  use  newsletters. 
D  Marketing  for  results. 

•  Organization  and  Planning 

n  How  to  do  current  year  planning. 
D  How  to  do  long  range  planning. 
D  Utilizing  Advisory  Council  resources, 
n  The  OAVP  director  as  community 

leader  and  consultant 
D  Writing  an  OAVP  renewal 

application. 

•  Special  Programming  Needs 

D  Meeting  emerging  community  needs 

with  senior  volunteers. 
D  Substance  abuse, 
a  Conflict  resolution. 
D  Creating  a  positive  chmate  for 

volunteers. 
D  Using  computers. 
O  Liability  and  volunteers. 
a  Liabihty  and  in-home  services. 
D  l38ues  in  rural  programming, 
n  Working  with  your  sponsor. 

For  other  problem  areas  that  are  not 
listed  here,  see  question  6  on  the  last 
page. 

.  All  supervisors  and  directors  should 
complete  the  following  questions 

6.  What  other  problem  areas  should 
be  addressed  at  the  conference? 

7.  Do  you  have  specific  expertise  that 
you  would  be  willing  to  share? 


Yes 


No (If  no.  go  to  »7.) 

If  yes,  please  specify: 

a.  Content  area  (knowledge, 
technique,  skill): 

b.  How  do  you  propose  to  present  it 
(workshop,  panel  discussion,  lecture, 
etc.): 

c:  Your  name  and  phone  number  so 
that  we  may  contact  you. 

Name: 

Address:    

Phone:    

8.  What  suggestions  do  you  have  that 
would  make  this  a  successful  conference 
for  you? 

Thank  you  for  your  suggestions. 

|FR  Doc  92-18141  Filed  7-30-92: 8:45  amj 

ttUMQ  CODE  MSO-M-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-121-1] 

Receipt  of  Permit  Application  for 
Release  Into  tt>e  Environment  of 
Genetically  Engineered  Organisms 

AOENCV.  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  infonnation 
deleted,  are  available  for  public 
inspection  at  USDA.  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  You  may  obtain 
a  copies  of  this  document  by  writing  to 
the  person  listed  under  "FOR  fortmer 
INFORMATION  CONTACT.  " 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director. 
Biotechnology'  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7612. 
supptAONTARv  information:  The 
regulations  in  7  CFR  Part  340, 
"Introduction  of  Organisms  and 
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Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  JThere  Is  Reason  to 
Believe  Are  Plaht  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  r^easing  into  the 
environment)  iiito  the  United  States 


certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 


the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  fijo. 


92-191-01 


Applicant 


U.S.  Department  ol  Agncuiture,  Agrv 
cutturai  R«searc^  Servtce. 


Oats 
received 


07-09-92 


Organisms 


Plum  trees  ger>eticany  engineered  to  express  the 
coat  protein  gene  from  papaya  ringspot  virus 
(PRSV)  lor  resistarKe  to  plum  pox  virus. 


Field  test  location 


Jefferson  County,  WV 


Done  in  Washifigton.  DC  this  28th  day  of 
July  199Z 
Robert  Melland, 

Administrator. . 
Inspection  Servide. 
(FR  Doc.  92-1818 1 1 

BIUJNGCOOC  341»44-ll 


,  Animal  and  Plant  Health 

3. 

I  Filed  7-30-92:  8:45  am] 


Forest  Service 


Exemption  of  Hudc  Timber  Sale  and 
Beechnut  Timber  Sale  From  Appeal, 
Malheur  National  Forest,  Oregon 

agency:  ForesI  Service,  USDA. 

action:  Notice 
administrative 


to  exempt  decisions  from 
appeal. 


summary:  This  is  a  notification  that  the 
decision  to  implement  the  Huck  Timber 
Sale  and  Beechnut  Timber  Sale,  located 
on  the  Long  Creek  Ranger  District 
Malheur  Natiotal  Forest  is  exempted 
from  appeal.  This  is  in  conformance 
with  provision^  of  38  CFR  217.4(a)(ll)  as 
iry  23, 1989,  at  Vol.  54, 
*2-3370. 


published  lani 
No.  13,  pages 

DATES:  Effecti^ 
Decision  Noti( 


[e  on  issuance  of  the 
for  the  Huck  Timber 


Sale,  and  Beechnut  Timber  Sale. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  A.  Bocha,  Forest  Supervisor, 
Malheur  National  Forest,  139  N.  Dayton 
St.,  or  Carol  Cashing,  Timber 
Management  Hlanner,  Long  Creek 
Ranger  District  528  E.  Main  St,  John 
Day,  Oregon  97845. 

SUPPt-EMENTAI^Y  INFORMATION:  From 
1990  to  this  yeSr  an  infestation  of 
western  spruce  budworms  has  been 
affecting  major  portions  of  the  Malheur 
National  Forest.  Much  of  the  infestation 
is  in  areas  that  support  timber  stands.  In 
the  Fall  of  1990,  an  interdisciplinary 
team  (IDT]  surveyed  much  of  the 
infested  area  to  assess  the  damage  to 
the  resources  that  had  occurred.  Insect 
damage  included  damage  to  vegetation, 
soils,  and  water  resources. 


A  District  IDT  identified  the  need  to 
salvage  the  insect-killed  trees  in  as  short 
a  time  as  possible  so  the  logs  would 
remain  merchantable.  Merchantable 
timber  in  the  area  averages  14  inches  in 
diameter  at  breast  height.  Rapid  drying 
of  insect-killed  trees  is  resulting  in 
cracking  or  "checking,"  especially  of  the 
smaller  diameter  trees,  which  wiU 
quickly  reduce  the  utility  of  sawlogs.  It 
is  also  desirable  to  complete  the  logging 
quickly  to  begin  artiHcial  regeneration 
as  soon  as  possible,  establishing  new 
stands  more  quickly. 

The  environment  analysis  of  these 
actions  began  in  December,  1990.  After 
public  meetings,  and  contacts  with 
individuals  and  State  and  Federal 
agencies,  the  following  major  issues 
were  identified:  Diversity;  recreation 
and  other  forest  users;  riparian  and 
aquatic  habitat  protection  of  watershed 
values;  visual  resource;  old  growth;  and 
forest  health. 

The  Huck  IDT  developed  four 
altertiatives  to  analyze,  including  the  No 
Action  Alternative.  The  effects  of  these 
alternatives  are  disclosed  in  an 
environmental  assessment  which  was 
prepared  for  the  proposal.  The  Proposed 
Action  (Alternative  3)  would  harvest 
about  1,280  acres  of  heavily-infested 
land  and  produce  about  9  MMBF  of 
timber.  Approximately  6  miles  of 
specified  roads  and  3.7  miles  of 
temporary  roads  would  be  constructed. 
This  alternative  protects  and  enhances 
riparian  and  aquatic  habitat  by 
implementing  helicopter  yarding  of 
approximately  379  acres  to  reduce  soil 
and  riparian  impacts.  This  alternative 
will  also  include  a  Forest  Plan 
Amendment  to  allocate  an  old-growth 
replacement  area  further  than  V*  mile  of 
the  dedicated  old-growth  area.  The  need 
for  this  is  a  result  of  an  in-depth 
evaluation  of  the  existing  condition  of 
timber  stands  surrounding  the  old- 
growth  area.  This  stand  could  easily  be 
managed  to  retain  and  promote  old- 


growth  characteristics  better  than 
stands  adjacent  to  the  dedicated  stand. 

The  Oregon  Department  of  Fish  and 
Wildlife  was  consulted  about  the  effects 
of  this  proposal  on  big  game.  They 
concurred  with  the  proposal  after  minor 
modifications. 

The  Beechnut  IDT  developed  four 
alternatives  to  analyze,  including  the  No 
Action  Alternative.  The  effects  of  these 
alternatives  are  disclosed  in  an 
environmental  assessment  which  was 
prepared  for  the  proposal.  The  Proposed 
Action  (Alternative  3)  would  harvest 
about  96  acres  of  heavily  infested  land 
and  produce  about  1  MMBF  of  timber. 
Approximately  0.2  mile  of  temporary 
road  would  be  constructed.  This 
alternative  protects  and  enhances 
riparian  and  aquatic  habitat  by 
implementing  helicopter  yarding  of 
approximately  96  acres  to  reduce  soil 
and  riparian  impacts.  This  alternative 
will  also  include  a  Forest  Plan 
Amendment  to  implement  timber 
management  activities  in  a  Sensitivity 
Level  I  foreground  corridor  of  U.S. 
Highway  395.  The  need  for  this  is  result 
of  an  in-depth  evaluation  of  the  existing 
Forest  Health  condition  of  timber 
stands,  and  the  development  of  a  visual 
plan  to  meet  the  long-term  desired 
condition  for  the  corridor. 

Biological  evaluations  have  been 
completed  for  all  plant  wildlife  and  fish 
Proposed.  Endangered.  Threatened  and 
Sensitive  species  within  both  project 
areas.  All  Biological  Evaluations 
indicated  that  projects  could  proceed  as 
planned. 

These  salvage  sales  and 
accompanying  work  are  designed  to 
accompUsh  the  objectives  as  quickly  as 
possible  and  minimize  the  amoimt  of 
salvage  volume  lost  To  expedite  this 
sale  project  and  the  accompanying 
work,  and  to  prevent  delays  by  appeals, 
the  process  according  to  36  CFR  part  217 
is  being  followed.  Under  this  Regulation 
the  following  is  exempt  from  appeal: 
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Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and 
recovery  of  forest  resources  resulting 
from  natxiral  disasters  or  other  natural 
phenomena,  such  as  wildfires  *  *  * 
ivhen  the  Regional  Forester  *  '  * 
determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review 
under  this  part. 

This  project  will  not  be  subject  to 
review  imder  38  CFR  part  217.  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  Decision  Notice  for  the 
Huck  Timber  Sale  and  Beechnut  Timber 
Sale  will  be  signed  by  the  Forest 
Supervisor. 

Dated:  July  27. 1992. 
John  E.  Lowe, 

Regional  Forester. 

(FR  Doc.  92-16111  Filed  7-30-92;  8:45  am) 

HUJNQ  COOC  3410-1 1-M 


Teratoid  Tepee  Resource  Area,  Idaho 
PanhafNlie  National  Forests,  Kootenai 
and  Shosiione  Counties,  ID 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  notice  is  hereby  given 
that  the  Forest  Service  is  gathering 
information  in  order  to  prepare  an  EIS 
(Environmental  Impact  Statement]  for  a 
proposal  to  harvest  timber  and  build 
roads  in  the  Teratoid  Tepee  Resource 
Area,  llie  area  is  located  approximately 
27  air  miles  northeast  of  Coeur  d'Alene, 
Idaho.  Management  activities  would  be 
administered  by  the  Feman  Ranger 
District  of  the  Idaho  Panhandle  National 
Forests  in  Kootenai  and  Shoshone 
Counties.  Idaho.  This  EIS  will  tier  to  the 
Forest  Plan  (September  1987)  which 
provides  the  overall  guidance  (Goals, 
Objectives.  Standards  and  Guidelines, 
and  Management  Area  direction)  in 
achieving  the  desired  future  condition 
for  this  area.  The  purpose  and  need  for 
the  proposed  action  are  to: 

(1)  Treat  areas  infected  by  root 
disease  and  insect  infestation: 

(2)  Improve  age-class  distribution  in 
the  area;  and 

(3)  Contribute  to  the  District's  share  of 
the  Forests'  Allowable  Sale  Quantity. 

The  Forest  Service  also  serves  notice 
that  the  agency  is  seeking  information 
and  comments  from  Federal  State,  and 
local  agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparing  the  Draft 
EIS.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 


3.  Elimination  of  insignificant  issues 
or  those  wdiich  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  agency  invites  ivritten  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed  For  most  effective  use, 
comments  should  be  sent  to  the  agency 
within  45  days  from  the  date  of 
publication  in  the  Federal  Register. 
Written  comments  concerning  the  scope 
of  the  analysis  must  be  received  within 
45  days  fi'om  the  date  of  publication  in 
the  Federal  Register. 

ADDRESSCS:  Send  written  comments  to 
District  Ranger,  Feman  Ranger  District, 
2502  E.  Sherman  Avenue,  Coeur  d'Alene, 
ID  83814. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Patrick  Sheridan. 
Planning  Staff  Officer,  Feman  Ranger 
District  Idaho  Panhandle  National 
Forests,  2502  East  Sherman  Avenue. 
Coeur  d'Alene,  ID  83814.  Phone:  (208) 
765-7381. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Plan  provides  the  overall 
guidance  for  management  activities  in 
the  potentially  affected  area  through  its 
Goals.  Objectives.  Standards  and 
Guidelines,  and  Management  Area 
direction.  The  potentially  affected  area 
is  within  the  following  Management 
Areas: 

Management  Area  1:  Consists  of  lands 
designated  for  timber  production.  The 
goals  are  to  manage  those  lands  suitable 
for  timber  production  for  the  long-term 
growth  and  production  of  commercially 
valuable  wood  products  as  well  as 
provide  for  soil  and  water  protection, 
wildlife  habitat,  dispersed  recreation 
opportunities  and  visual  quality. 

Management  Area  4:  Consists  of  lands 
designated  for  timber  production  within 
big-game  winter  range.  The  goal  is  to 
manage  big-game  winter  range  to 
provide  forage  to  support  projected  big- 
game  habitat  needs,  through  scheduled 
timber  harvest  and  permanent  forage 
areas; 

Management  Area  6:  Consists  of  lands 
designated  for  management  of  big-game 
summer  range,  to  provide  sufficient 
habitat  to  support  projected  elk 
populations,  and  to  provide  for  the  long- 


term  growth  and  production  of  wood 
products; 

Management  Area  9:  Consists  of  non- 
forest  lands  or  lands  not  capable  of 
timber  production.  Management  goals 
are  to  maintain  and  protect  existing 
improvements  and  resource  productive 
potentials. 

Management  Area  16:  Consists  of 
primary  riparian  areas.  The  goal  is  to 
manage  riparian  areas  to  feature 
riparian  dependent  resources  (fish. 
water  quahty.  maintainence  of  natural 
channels,  and  certain  vegetation  and 
wildlife  communities)  while  producing 
other  resource  outputs. 

A  range  of  alternatives  will  be 
considered.  One  of  these  %vill  be  the 
"no-action"  alternative,  in  which  current 
management  of  the  area  would  continue, 
and  timber  harvest  and  associated  road 
building  would  be  deferred.  Other 
alternatives  will  examine  the  effects  of 
timber  harvest  varying  in  the  volume 
harvested,  silvicultural  systems,  and 
miles  of  road  construction. 

The  Forest  Service  will  analyze  and 
dociunent  the  direct  indirect  and 
cumulative  environmental  effects  of  the 
alternatives. 

Public  participation  will  be  important 
during  the  analysis.  People  may  visit 
with  Forest  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision,  however,  two  periods  of  time 
are  specifically  identified  for  the  receipt 
of  comments:  During  the  scoping 
process,  and  in  the  review  of  the  Draft 
EIS  (December.  1993). 

During  the  scoping  process,  the  Forest 
Service  is  seeking  information  and 
comments  from  Federal.  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action. 

Meetings  with  area  residents, 
organizations,  and  other  agencies  will 
be  scheduled  as  needed. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be 
available  for  public  review  in  December. 
1993.  After  a  45-day  public  comment 
period,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statement  (FEIS). 
The  FHS  is  scheduled  to  be  completed 
by  April.  1994.  The  Forest  Ser\'ice  will 
respond  to  the  comments  received  in  the 
FEIS.  The  Distinct  Ranger  is  the 
responsible  official  for  this  EIS.  and  will 
make  a  decision  regarding  this  proposal 
considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  FEIS.  and  applicable 
laws,  regulations,  and  policies.  The 
decision  and  reasons  for  the  decision 
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will  be  dooimaited  in  a  Record  of 
Decision. 

Dated:  fuly  23. 1982. 
Donald  |.  Bright. 

District  Ranger,  reman  Ranger  District, 
Idaho  Panhandle  National  Forests. 
(FR  Doc.  92-18078  Filed  7-30-62;  8:45  am] 
BtLUNQ  COOC  t4t04l1-ll 


Southwestern  Itegion,  Arizona,  New 
Mexico,  West  Texas  and  Oidahoma 
Intermountaln  Region,  Southern  Idaho, 
Utah,  Nevada,  and  Western  Wyoming 
Rocky  Mountain  Region,  Colorado, 
Kanaas,  Nebraska,  South  Dakota,  and 
Eastern  Wyoming 

AOCNCV:  Forest  Service,  USDA. 
ACnOM:  Revisejd  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement. 

summary:  a  Nbtice  of  Intent  was 
originally  published  in  the  Federal 
Register,  Vol  57,  No.  44.  Thursday  March 
5, 1992,  page  7^07.  A  revised  Notice  of 
Intent  was  published  in  the  Federal 
Register,  Vol  57,  No.  67,  Tuesday  April  7, 
1992.  page  117()7.  This  revised  notice  is 
being  issued  to  update  information  on 
the  scope  of  th^  environmental  impact 
statement  and  responsible  officials.  The 
Forest  Service  is  proposing  to  develop  a 
conservation  strategy  for  Mexican 
spotted  owl  [Strix  occidentalis  lucido) 
and  will  prepa^  an  environmental 
impact  statement  on  the  proposed 
strategy  and  alternatives.  A 
conservation  strategy  is  needed  to 
ensure  that  continued  existence  of 
Mexican  spotted  owls  is  not  jeopardized 
by  managemeiit  activities  on  National 
Forest  Land.  Ttie  conservation  strategy 
will  be  implen^nted  on  national  forests 
in  Arizona,  New  Mexico,  southern 
Colorado,  and  southern  Utah  by  each 
Forest  Supervisor  as  management 
activities  are  olanned. 
dates:  Due  to  Ithe  extensive  scoping  and 
public  participation  that  has  already 
occurred,  the  Regional  Foresters  have 
determined  there  is  no  need  for 
additional  scoping  prior  to  the  release  of 
the  draft  envir  onmental  impact 
statement.  Ho  ivever.  written  comments 
concerning  th«  scope  of  the  analysis 
(issues,  preliminary  alternatives,  etc.) 
will  be  accepted  and  will  continue  to  be 
considered  in  preparation  of  a  final 
environmental  impact  statement. 
ADDRESSES:  Send  written  comments  to 
USDA  Forest  Service;  Southwestern 
Region:  517  G<>ld  Avenue,  SW.; 
Albuquerque,  NM  87102;  ATTN:  Director 
of  Wildlife. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Southwestern  Region  Wildlife 


Staff  Unit.  (505)  842-3261:  Rocky 
Moimtain  Region  Renewable  Resources 
Staff  Unit.  (303)  236-9562;  or 
Intermountaln  Region  Wildlife  Staff 
Unit  (801)  625-5666. 
SUPPLCMENTARV  INFORMATKMI:  The 
Forest  Service  is  planning  to  develop  a 
conservation  strategy  for  Mexican 
spotted  owls  (Strix  occidentalis  lucida). 

Mexican  spotted  owls  are  presently 
being  considered  for  listing  as  a 
threatened  or  endangered  species.  A 
conservation  strategy  is  needed  to 
conserve  and  manage  owl  habitat  so 
that  continued  existence  of  the  spedes 
is  assured  while  providing  management 
guidelines  for  carrying  out  other 
national  forest  multiple  use  activities 
within  owl  habitat  Management 
activities  within  owl  habitat  are 
presently  being  guided  by  interim 
guidelines. 

The  Regional  Forester.  Southwestern 
Region:  Regional  Forester.  Rocky 
Mountain  Region;  and  Regional  Forester, 
Intermountaln  Region,  will  be  the 
responsible  officials  and  will  decide  on 
the  conservation  strategy  to  be 
implemented  on  the  national  forests  in 
Arizona,  New  Mexico,  soother 
Colorado,  and  southern  Utah. 

Preliminary  issues  are:  Whether  or  not 
Mexican  spotted  owls  are  adequately 
protected  under  present  guidelines  and 
effects  of  the  strategy  on  other  wildlife, 
other  multiple  uses,  local  economies, 
and  biodiversity.  Tentative  alternatives 
include  continuing  current  guidelines, 
ecologically  based  strategy,  and  total 
prohibition  of  activity  in  owl  habitat. 

Many  public  comments  have  been 
received  concerning  Mexican  spotted 
owl  management  over  the  last  several 
years  and  form  the  backbone  for  coping 
activities  for  this  process.  No  additional 
scoping  activities  are  planned  before  the 
draft  environmental  impact  statement  is 
issued. 

It  is  expected  that  the  draft 
envirormjental  impact  statement  will  be 
available  in  the  fall  of  1992,  and  the  final 
environmental  impact  statement  will  be 
available  the  winter  of  1992/1993. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  of  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register,  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  To  be  the 
most  helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  Council  on 
Environmental  Quality  Regulations  for 


implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC  435  US  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  City  ofAngoon  v. 
Model,  (9tb  Circuit  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980),  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final. 

Dated:  )uly  22. 1992. 
Jeiry  D.  Bowser, 

Acting  Deputy  Regional  Forester, 
Southwestern  Region. 
(FR  Doc.  92-18124  Filed  7-30-92;  a«  am] 

BHXINO  COOC  3410-11-II 

Plexus  Bomlte  Protect 

AOENCV:  Forest  Service,  USDA. 
action:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement.  

summary:  The  Forest  Service  published 
a  Notice  of  Intent  (NOI)  to  prepare  an 
environmental  impact  statement  (EIS)  in 
the  Federal  Register  (56  FR  43903)  on 
September  5, 1991,  for  a  proposal  to 
develop  and  operate  a  highly 
mechanized  underground  copper  mine. 
The  current  title  does  not  reflect  the 
scope  and  purpose  of  this  proposed 
analysis.  The  revised  title  of  the  EIS  will 
be  "The  Bomite  Project  an  Underground 
Copper  Mine." 

The  original  NOI  indicated  that  the 
mining  proposal  would  not  be  in 
compliance  with  the  direction  in  the 
1990  Willamette  National  Forest  Land 
and  Resource  Management  Plan  (Forest 
Plan).  The  NOI  is  revised  to  show  that 
the  proposed  mine  project  will  be  in 
compliance  with  the  Forest  Plan. 

William  F.  Funk,  District  Ranger  was 
originally  listed  as  the  responsible 
official.  The  NOI  is  revised  to  show  that 
Darrel  L  Kenops,  Forest  Supervisor,  is 
the  responsible  official  for  this  EIS  and 
decision. 

Mike  Hernandez  was  originally  listed 
as  the  Project  Coordinator.  The  NOI  is 


Federal  Regbter  /  Vol.  57,  Na  148  /  Friday.  July  31.  1992  /  Notices 


33935 


revised  to  show  that  Vine*  Puleo  is  the 
Proiect  Coordinator  and  EIS  team 
leader. 

FOtt  PUfTTHEn  INPORMATtON  CONTACT 

Questions  and  conunents  about  this  EIS 
should  be  directed  to  Vince  Puleo  EIS 
team  leader.  Detroit  Ranger  District  HC 
73  Box  320.  Mill  Qty.  Or^n  97360 
telephone  (503)  B54-336a 

Dated  f uly  22. 1992. 
Danvl  L  Kenops, 
Forest  Supervisor. 

[FR  Doc.  92-18112  Piled  7-30-92:  MS  am] 
BiaiNO  COOC  MIO-lt-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
cleartmca  the  following  proposal  for 
coUecdon  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  - 1991  Panel  Wave  7. 

Form  Numberfs):  SIPP-1170a  SEPP- 
1J703.  SIPP-11704.  SIPP-11705{L). 

Agency  Approval  Number  0607-0702. 

Type  of  Request  Revision  of  a 
currently  approved  collection. 

Burden:  44,100  hours. 

Number  of  Respondents:  29,400. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Survey  of 
Income  and  Program  Participation  (SEPP) 
is  designed  as  a  continuing  series  of 
national  panels  of  interviewed 
households  which  are  introduced 
annually  with  each  panel  having  a 
duration  of  about  2V^  years  in  the 
survey.  The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
is  periodically  supplemented  with 
questions  designed  to  answer  specific 
needs.  These  supplemental  questions 
are  included  with  the  core  and  are 
referred  to  as  "topical  modules."  The 
topical  modules  for  the  1991  Panel  Wave 
7  and  the  1992  Panel  Wave  4  are 
identical  They  are  the  following:  (1) 
Assets  and  Liabilities,  (2)  Retirement 
Expectations  and  Pension  Plan 
Coverage,  and  (3)  Real  Estate  Property 
and  Vehicles.  Wave  7  interviews  will  be 
conducted  from  February  through  May 
of  1993. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Once  during  the  panel 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez. 
(202)  395-7313. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW, 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated  July  27, 1992. 
Edwud  Mlcfaals. 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
[FR  Doc  92-18135  Piled  7-30-92:  8:45  am) 
MtUMO  coot  381»-07-f 


Agency  Fotm  Under  Review  by  the 
Office  of  lAanagement  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  - 1992  Panel  Wave  4. 

Form  Numberfs):  SIPP-12400.  SIPP- 
12403.  SIPP-12405(L),  8IPP-11704C. 

Agency  Approval  Number  0607-0723. 

Type  ofPiequest:  Revision  of  a 
currently  approved  collection. 

Burden:  63.000  hours. 

Number  of  Respondents:  42,000. 

Avg  Hours  P^r  Response:  30  minutes. 

Needs  and  Uses:  The  Survey  of 
Income  and  Program  Participation  (SIPP) 
is  designed  as  a  continuing  series  of 
national  panels  of  interviewed 
households  which  are  introduced 
annually  %vith  each  panel  having  a 
duration  of  about  ZVi  years  in  the 
survey.  The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
is  periodically  supplemented  with 
questions  designed  to  answer  specific 
needs.  These  supplemental  questions 
are  included  with  the  core  and  are 
referred  to  as  "topical  modules."  The 
topical  modules  for  the  1992  Panel  Wave 
4  and  the  1991  Panel  Wave  7  are 
identical  They  are  the  following:  (1) 
Assets  and  Liabilities,  (2)  Retirement 
Expectations  and  Pension  Plan 
Coverage,  and  [3]  Real  Estate  Property 
and  Vehicles.  Wave  4  interviews  will  be 
conducted  from  February  through  May 
of  1993. 

Af^ted  Public:  Individuals  or 
households. 

Frequency:  Once  during  the  panel 


Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW, 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated  )uly  27. 1992. 
Bdwaid  Michals, 

Departntental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
(PR  Doc.  92-18134  Filed  7-30-92;  8:45  am| 

BtLUNOCOOC  M10-07-P 


Agency  Form  Under  Review  t>y  the 
Ofince  of  Marwgement  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  - 1993  Panel  Core,  Waves 
1-a 

Form  Numberfs):  SIPP-13001.  SIPP- 
13100,  SIPP-13003A. 

Agency  Approval  Number  None. 

Type  of  Request-  New  collection. 

Burden:  42,000  hours. 

Number  of  Respondents:  42,000.    . 

A  i'g  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  uses  the  Survey  of  Income  and 
Program  Participation  (SIPP)  to  collect 
information  concerning  the  distribution 
of  income  received  directly  as  money  or 
indirectiy  as  in-kind  benefits.  The  SIPP 
is  designed  as  a  continuing  series  of 
national  panels  of  interviewed 
households  which  are  introduced 
annually  with  each  panel  having  a 
duration  of  about  2Vi  years  in  the 
survey.  The  sur\'ey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  Ufe  of  a  panel.  The  Wave 
1  questionnaire  contains  the  SIFVs  core. 
The  core  is  periodically  supplemented 
with  questions  designed  to  answer 
specific  needs.  These  supplemental 
questions  are  included  with  the  core  and 
are  referred  to  as  "topical  modules." 
The  1993  Wave  1  questionnaire  contains 
two  topical  modules,  Recipiency  History 
and  Employment  History.  Wave  1 
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interviews  will  be  conducted  from 
February  throuflh  May  of  1993. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Two  times  a  year. 

Respondent'slObligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writii^  Edward  Michals.  DOC 
Forms  Clearanoe  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW. 
Washington,  DC  20230. 

Written  comiQents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208,  NeW  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  July  27.  ^992. 
Edward  Michals, 

Departmental  Fotms  Clearance  Officer. 
Office  of  Managetnent  and  Organization. 
[FR  Doc.  92-1813?  Filed  7-30-Q2;  8:45  amj 

MLLNM  COOC  3Ste-^-r 


Agency  Form  Mnder  Review  by  ttw 
Office  of  Manao^nMfit  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  a$d  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Buraau  of  the  Censxis. 

Title:  1992  Census  of  Agriculture  - 
Coverage  Evaluation  (ClassiBcation 
Error  Survey). 

Form  Numbefis):  92-A9a 

Agency  Appifoval  Number  None. 

Type  of  Request  New  collection. 

Burden:  7,05$  hours. 

Number  of  Respondents:  18,500. 

A  vg  Hours  PBr  Response:  23  minutes. 

N^ds  and  Uees:  The  Census  Bureau 
is  conducting  a|  program  to  evaluate  the 
completeness  dnd  quahty  of  the  data 
collected  in  th«  1992  Census  of 
Agriculture.  The  coverage  evaluation 
program  is  designed  to  measure  errors  in 
the  census  mal  list  (omissions  and 
duplications)  and  in  farm  classification 
(farms  classified  as  nonfarms  and 
nonfarms  classified  as  farms).  This 
request  is  for  QMB  clearance  of  the 
Classification  Error  Survey  will  measure 
both  types  of  olassification  errors  and 
mail  list  duplioation.  Omissions  on  the 
census  mail  li^  are  being  determined 
through  other  peans.  The  coverage 
evaluation  program  provides  an 
independent  check  on  the  census 
results,  as  well  as  pertinent  Information 
for  census  data  users  on  coverage  and 
limitations  of  he  census  data.  The 


program  also  aids  the  Census  Bureau  in 
identifying  procedures  associated  with 
coverage  errors  that  can  provide  tha 
basis  for  improvements  in  the  mail  data 
collection  and  processing  during  the 
census. 

Affected  Public:  Individuals  or 
households^  Farms. 

Frequency:  Every  5  years. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271. 
Department  of  Conunerce,  room  5312. 
14lh  and  Constitution  Avenue,  NW. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated  ]uly  27. 1992. 
Edward  Mkfaab, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
(FR  Doc.  92-18132  Filed  7-30-S2;  8:45  am) 
BtUMQ  coot  s8ie-a7-7 


Agency  Fonn  Under  Review  by  ttw 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  Survey  of  Pollution  Abatement 
Costs  and  Expenditures,  and  the  Plant 
and  Equipment  Expenditures  Survey  - 
Supplement  for  Pollution  Abatement 
Form  Number(s):  MA-200,  PA-1. 
Agency  Approval  Number  0607-0176. 
Type  of  Request:  Revision  of  a 
currently  approved  collection. 
Burden:  43,750  hours. 
Number  of  Respondents:  17,500. 
A  vg  Hours  Per  Response:  Two  and 
one  half  hours. 

Needs  and  Uses:  The  Census  Bureau 
uses  Forms  MA-200  (Survey  of  Pollution 
Abatement  Costs  and  Expenditures)  and 
PA-1  (Plant  and  Equipment 
Expenditures  Survey  -  Supplement  for 
Pollution  Abatement)  to  measure  private 
industry's  cost  to  meet  increasing 
Federal,  state,  and  local  regulations  for 
controlling  pollution.  We  use  the  MA- 
200  to  collect  data  on  capital 
expenditures  and  operating  costs  for 
pollution  abatement  in  manufacturing 
plants;  the  PA-1  is  for  nonmanufacturing 
plants.  The  data  from  these  forms  are  an 


essential  source  for  monitoring  the 
impact  of  environmental  programs  on 
the  U.S.  economy  and  the 
responsiveness  to  these  programs. 
Revisions  to  the  forms  include 
formatting  and  presentation  of  the 
survey  materials,  addition  of  new  items 
covering  replacement  of  underground 
storage  tanks  and  other  environmental 
protection  expenses,  and  the 
clarification  of  cost  offsets. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Qearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue.  NW, 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  July  27, 1992. 
Edward  Michals. 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc  92-18136  Filed  7-30-fl2;  8:45  amJ 
BNJJNO  COOe  WKHr7-f 


Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Rolando  S.  Franco 

In  the  matter  of:  Rolando  S.  Franco  with 
addresses  at  195  Willett  Avenue,  South  River. 
New  Jersey  08882  and  c/o  Franco  &  Sons,  195 
Willett  Avenue,  South  River  New  Jersey 
08882,  Respondent. 

Order 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration,  United 
States  Department  of  Commerce 
(Department),  having  notified  Rolando 
S.  Franco  (Franco)  of  its  intention  to 
initiate  an  administrative  proceeding 
against  him  pursuant  to  section  13(c)  of 
the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.A.  app.  S9  2401- 
2420  (1991))  (the  Act),'  and  part  788  of 


■  The  Act  expired  on  September  3a  19ea 
Executive  Order  12730  (55  FR  40373,  October  2. 
1990)  continued  the  Regulations  in  effect  under  the 
international  Emergency  Economic  Power*  Act  (SO 
U.S.C-A.  1701-1706  (1991)). 


federal  RegUter  /  Vol  57.  No.  148  /  Friday.  July  31.  1992  /  Notices 


33937 


the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  7W~ 
799  (1991))  (die  Regulations),  based  on 
allegations  that 

(1)  On  or  about  October  21. 1968, 
Franco,  acting  in  his  capacity  as 
president  and  export  manager  of  Rhemz 
International  Corporation,  exported 
U.S.-origin  integrated  circuits  from  the 
United  SUtes  to  Switzeriand  ivithout  the 
validated  license  required  by  8  772.1(b) 
of  the  Regulations,  in  violation  of  (  787.6 
of  the  Regulations.- 

(2)  On  or  about  March  13. 1967. 
Franco,  acting  in  his  capacity  as 
president  and  export  manager  of  Rhemz 
International  Corporation,  attempted  to 
export,  from  the  United  States  to 
SwitzerlaiuL  a  U.S.-origin  graphic 
processor  board  without  the  validated 
export  license  Franco  knew  or  had 
reason  to  know  was  required  by 

5  772.1(b)  of  the  Regulations,  in  violation 
of  S  787  J(b)  and  S  787.4(a)  of  the 
Regulations;  and 

(3)  On  or  about  March  14. 1987. 
Franco,  acting  in  his  capacity  as 
president  and  export  manager  of  Rhemz 
International  Corporation,  attempted  to 
export  from  the  United  States  to 
Switzerland,  a  U.S.-origin  graphic 
processor  board  without  the  validated 
export  license  Franco  knew  or  had 
reason  to  know  was  required  by 

§  772.l(bl  of  the  Regulations,  in  violation 
of  S  787i(b)  and  S  787.4(a)  of  the 
Regulations; 

The  Department  and  Franco  having 
entered  into  a  Consent  Agreement 
whereby  the  Department  and  Franco 
have  agreed  to  settle  this  matter  by 
Franco's  paying  to  the  Department  a 
civil  penalty  in  the  amount  of  tSJOOO  and 
by  Franco's  export  privileges  being 
denied  for  five  years;  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me; 

It  is  Therefore  ordered, 

First,  a  civil  penalty  in  the  amount  of 
$5,000  is  assessed  against  Franco. 
Payment  of  the  civil  penalty  shall  be 
made  to  the  Department  within  30  days 
of  the  date  of  this  Order,  in  the  manner 
specified  in  the  attached  instructions. 

Second,  Rolando  S.  Franco,  with 
addresses  at  195  Willett  Avenue.  South 
River.  New  Jersey  08682.  and  c/o  Franco 

6  Sons.  19S  Willett  Avenue,  South  River. 
New  Jersey  08882,  and  all  of  his 
successors,  assigns,  o^icers, 
representatives,  agents,  and  employees, 
shall,  for  a  period  of  five  years  from  the 
date  of  this  Order,  be  denied  all 
privileges  of  participating,  directly  or 
indirecdy.  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  Involving  any  commodity  or 
technical  data  exported  or  to  be 


exported  from  the  United  States,  and 
subject  to  the  Regulations. 

A.  Without  limiting  die  generality  of 
the  foregoing,  participatioa  either  in  the 
United  States  or  abroad  shall  include 
participation,  directly  or  indirectiy,  in 
any  manner  or  capacity:  (i)  as  a  party  or 
as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department:  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorizatioa  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
bom  the  Department  or  using  any 
vahdated  or  general  export  license. 
reexport  aut.honzation.  or  other  export 
control  dociunent;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting  or 
other  servicing  of  such  commodities  or 
technical  data. 

B.  After  notice  and  opportunity  for 
comment  as  provided  in  |  788.3(c)  of  the 
Regulations,  any  persoa  firm, 
corporation,  or  business  organization 
related  to  Franco  by  affiliation, 
ownership,  control,  or  position  of 
responsibihty  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

C  As  provided  by  S  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement  no  person  may  direcdy  or 
indirectiy.  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  ta  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  tiien  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use.  sell  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  in 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States: 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  If 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectiy,  any  of  these 
transactions. 

Third,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 


Order  shall  be  made  available  to  the 
public. 

This  Order  is  effective  July  22, 1992. 

Frank  W.  Deliberti, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

Entered  this  22d  day  of  )uly.  1992. 
(PR  Doc.  92-18015  Filed  7-30-92: 8:45  am] 
(WLUNQ  COOe  W1MIT-M 

International  Trade  Administration 

Novemtier  1992  Japan  Official 
Development  Assistance  Conference 
In  Tokyo 

agency:  International  Trade 
Administration.  Commerce. 

ACTKM:  Revision  of  dates  to  submit 
expressions  of  interest  for  the  November 
Japan  Official  Development  Assistance 
Conference. 

On  June  10, 1992.  the  Department  of 
Commerce  (*The  Department")  Issued  a 
Federal  Register  notice  (57  PR  24595) 
inviting  U.S.  companies  to  participate  in 
the  Japan  Official  Development 
Assistance  (ODA)  Conference  in  Tokyo 
to  convene  November  9-11. 1992.  This 
conference  is  a  direct  result  of  the 
President's  January  1992  trip  to  Japan 
and  is  a  follow-on  to  the  two  successful 
A.I.D.-Department  of  Commerce 
sponsored  ODA  conferences  held  in 
Orlando.  Florida  and  San  Francisco, 
California  in  May  1969.  The  Department 
has  received  an  unexpected  and 
overwhehning  response  to  participate  in 
the  conference.  Unfortunately,  the 
physical  space  for  the  conference  is 
limited.  Therefore,  it  has  become 
necessary  to  revise  the  dates  through 
which  we  will  accept  expressions  of 
Interest  Expressions  of  interest  for 
partial  participation  must  be  received  by 
Friday,  November  4, 1992  rather  than  the 
original  date  of  September  25. 1992.  In 
addition,  registration  materials  must  be 
received  by  September  18,  1992. 

ADORESseS:  Expression  of  interest  and 

registration  materials  should  be 
addressed  to  Robert  LAirensky,  Office  of 
Energy,  Environment  and  Infrastructure, 
room  2015-B,  HCHB,  Department  of 
Commerce,  Washington.  DC  20230. 
Telephone:  (202)  377-4002.  Facsimile: 
(202)  377-0316. 

FOA  FURTMER  INFORMATION  CONTACT 

Elizabeth  Johns,  office  of  Japan,  room 
2318.  HCHB,  Department  of  Commerce, 
Washington.  DC  20230.  Telephone:  (202) 
377^527.  Facsimile:  (202)  377-0469. 


33938 


Federal  Register  /  Vol.  57.  No.  148  /  Friday.  July  31.  1992  /  Notices 


Dated:  July  27.jl992. 
Marjory  E.  Searing. 

Deputy  Assistant  Secretary  for  Japan. 
(FR  Doc  92-1813|7  Filed  7-30-92;  8:45  amj 
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Minority  Business  Development 
Agency 

[Proi«:t  U>.  NoJ  06-10-93002-01] 

I 

Business  Devfiopnient  Center 
Applications:  Corpus  Christi  MBDC 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice 


*. 


SUMMARY:  In  accordance  with  Executive 
Order  11625,  tfle  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBD<5  program  to  operate  an 
MBDC  for  app^ximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  fir  the  first  budget  period 
(12  months)  isjestimated  as  $288,867  in 
Federal  funds.|  An  audit  fee  of  $4,607  has 
been  added  to  the  Federal  amount.  The 
total  funding  breakdown  is  as  follows: 
$268,867  Federal  and  $47,447  non- 
Federal  for  a  total  of  $316,314.  The 
period  of  performance  will  be  from 
December  1,  l692  to  November  30, 1993. 
The  MBDC  will  operate  in  the  Corpus 
Christi,  Texas!  geographic  service  area 
and  a  rural  inl|tiative  comprised  of 
thirteen  (13)  cbunties  (Jim  Wells,  Duval. 
Bee,  Brooks,  Aransas,  Kleberg,  Refugio. 
Live  Oak,  Kenady,  GoUad,  Victoria, 
Calhoun,  McMullen). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  i|  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  govismments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minoriw  business  community  for 
the  establishment  and  operation  of 
viable  minoriiy  businesses.  To  this  end, 
MBDC  funds  organizations  that  can 
identify  and  Coordinate  public  and 
private  sectoi  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  a^d  serve  as  a  conduit  of 
information  ajnd  assistance  regarding 
minority  busihess. 

The  Rural  iiitiative's  scope  of  worit 
will  be  a  probation  of  the  MBDCs  scope 
of  work.  However,  the  applicant  must 
include  a  det  lil  plan  of  action 
delineating  h  )w  services  will  be 
provided  to  t  le  specified  rural  area. 


Applications  will  be  evaluated  initially 
by  regional  staff  on  the  following 
criteria:  the  experience  and  capabilities 
of  the  firm  and  its  staff  in  addressing  the 
needs  of  the  business  community  in 
general  and,  specifically,  the  special 
needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
apphcant  on  previous  Federal  awards. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  fimding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards 
In  accordance,  with  OMB  Circular  A- 
129,  "Managing  Federal  Credit 
Program,"  applicants  who  have  an 
outstanding  account  receivable  vsnth  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  The  Departmental  Grants  Officer 


may  terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  unsatisfactory  performance  of 
MBDC  work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 

On  November  18. 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690.  Title  V. 
Subtitle  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certi^  that  they  will  provide 
a  drug-fee  workplace.  Pursuant  to  these 
requirements,  the  apphcable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreement"  and 
CD-511,  the  "Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
is  required  in  accordance  with  section 
319  of  Public  Law  101-121,  which 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 

Closing  Date:  The  closing  date  for 
applications  is  August  31. 1992. 
Applications  must  be  postmarked  on  or 
before  August  31. 1992. 

Note;  Please  mail  completed  appbcation  to 
the  following  address:  Chicago  Regional 
Office,  55  E.  Monroe  St..  Suite  144a  Chicago, 
Illinois  60603. 

FOR  APPUCATtON  Ktr  OR  OTHER 
INFORMATION  CONTRACT.  Dallas 
Regional  Office,  1100  Commerce  Street, 
room  7B23,  Dallas,  Texas  75242,  Attn: 
Yvonne  Guevara.  (214)  767-8001. 

Requests  for  application  kit  must  be  in 
writing. 

A  pre-bid  conference  will  be  held  at 
10  a.m.,  August  13. 1992.  at  Coastal  Bend 
Council  of  Governments  on  2910 
Leopard  Street.  Corpus  Christi,  Texas. 

SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  apphcable 
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regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Bustness  Development 
(Catalog  of  Federal  Domestic  Assistance! 

Dated:  July  24. 1992. 
WUlkm  FuUar. 

Deputy  RegionaJ  Director,  Dallas  Regional 
Office. 

[PR  Doc  92-18125  FUed  7-30-92;  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
Hat>ltat  Petition  To  List  IIHnois  River 
(Oregon)  Winter  Steelhead 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTtOM:  Notice  of  receipt  of  petition  and 
request  for  information. 

summary:  NMFS  has  received  a  petition 
to  list  indigenous,  naturally  spawning 
Illinois  River  (Oregon)  winter  steelhead 
[Oncorhynchus  rnykiss)  and  to 
designate  critical  habitat  under  the 
Endangered  Species  Act  of  1973  (ESA). 
In  accordance  with  section  4  of  the  ESA. 
NMFS  has  determined  that  the  petition 
presents  substantial  scientific 
information  mdicating  that  the  action 
may  be  warranted.  NMFS  is  initiating  a 
status  review  to  determine  if  the 
petitioned  action  is  warranted.  To 
ensure  that  the  review  is 
comprehensive,  NMFS  is  soliciting 
information  and  data  regarding  this 
actioiL 

DATES:  Comments  and  information  must 
be  received  by  October  29, 1992. 
ADOWCSSeS:  Comments  should  be 
submitted  to  Merritt  Tuttle,  Chief, 
Environmental  and  Technical  Services 
Division,  NMFS.  911  NE.  11th  Avenue, 
room  620.  Portland,  OR  97232. 

FOB  FUfTTHER  INFORMATION  CONTACT: 

Garth  Griffin,  Environmental  and 
Technical  Services  Division,  NMFS, 
Portland,  OR  97232  (503/230-5430)  or 
Patricia  Montanio,  Protected  Species 
Management  Division,  NMFS,  1335  East- 
West  Highway,  Silver  Spring,  MD  20910 
(301/713-2322). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  of  the  ESA  contains 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce  to  add  a 
species  to  or  remove  a  species  from  the 
List  of  Endangered  and  Threatened 
Wildlife  (List)  and  to  designate  critical 
habitat  Section  4(b)(3)(A)  of  the  ESA 


requires  that  to  the  maximum  extent 
practicable,  within  90  days  after 
receiving  such  a  petition,  the  Secretary 
determines  whether  the  petition 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
NMFS  interprets  "substantial  scientific 
or  commercial  information"  to  mean  the 
amount  of  Information  that  would  lead  a 
reasonable  person  to  believe  that  the 
proposed  measure  may  be  warranted  (SO 
CFR  424.14(b)). 

Listing  Factors  and  Basis  for 
Determination 

Under  section  4(a)(1)  of  the  ESA.  a 
species  can  be  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commercial, 
recreational  scientific,  or  educational 
purposes:  (3)  disease  or  predation:  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Listing  determinations  are 
made  solely  on  the  best  scientific  and 
commercial  data  available  after  taking 
into  account  any  efforts  made  by  any 
state  or  foreign  nation  to  protect  the 
species.  | 

Critical  Habitat 

Section  4(a)(3)  of  the  ESA  requires 
that  critical  habitat  normally  be 
designated  concurrently  with  a 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  includes  (1)  those  areas 
currently  occupied  by  a  species  that 
contain  those  physical  and  biological 
features  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection;  and  (2)  those  areas  outside 
the  current  range  of  the  species  that  are 
essential  for  the  conservation  of  the 
species.  Areas  outside  the  current  range 
of  a  species  can  only  be  designated  if  a 
designation  limited  to  the  species' 
existing  distribution  would  be 
inadequate  to  ensure  its  recovery. 
However,  unlike  designating  a  species 
as  endangered  or  threatened,  economic 
impacts  must  be  considered  when 
designating  critical  habitat.  An  area 
may  be  excluded  from  the  designation  if 
it  is  determined  that  the  benefits  of 
exclusion  outweigh  the  benefits  of 
including  the  area  as  critical  habitat  and 
the  exclusion  will  not  result  in  the 
extinction  of  the  species  (see  SO  CFR 
424.01,  424.12.  and  424.19). 


Petition  Received 

On  May  6. 1992,  the  Secretary  of 
Commerce  received  a  petition  from  the 
Oregon  Natural  Resources  Council: 
Siskiyou  Regional  Education  Project: 
Federation  of  Fly  Fishers:  Kalmiopsis 
Audubon  Society:  Siskiyou  Audubon 
Society:  Klamath/Siskiyou  Coalition: 
Headwaters;  The  Wilderness  Society: 
North  Coast  Environmental  Center 
Oregon  Chapter.  The  Sierra  Club:  and 
the  National  Wildlife  Federation  to  list 
indigenous,  naturally  spawning  Illinois 
River  (Oregon)  winter  steelhead  [O. 
mykise),  and  to  designate  critical  habitat 
under  the  ESA.  The  petitioners 
supplemented  their  petition  on  June  23. 
1992.  As  required  for  a  petition  to  list  a 
Pacific  salmon  stock  (May  18. 1992.  57 
FR  21056).  the  petition  presents 
information  on  and  discusses  whether 
the  petitioned  population  qualifies  as  a 
"species"  under  the  ESA,  in  accordance 
with  NMFS"  "Policy  on  Applying  the 
Definition  of  Species  under  the 
Endangered  Species  Act  to  Pacific 
Salmon"  (November  20, 1991.  56  FR 
58612).  The  Assistant  Administrator  for 
Fisheries.  NOAA,  has  determined  that 
the  petition  presents  substantial 
scientific  information  indicating  that  the 
petitioned  action  may  be  warranted. 
Under  section  4(b)(3)(B)  of  the  ESA.  this 
determination  requires  that  a  review  of 
the  status  of  the  Illinois  River  winter  run 
of  O.  mykiss  be  conducted  to  determine 
if  the  petitioned  action  is  warranted. 

Biological  Information  Solicited 

To  ensure  that  the  review  is  complete 
and  is  based  on  the  best  available 
scientific  and  commercial  data.  NMFS  is 
soliciting  information  and  comments 
concerning  the  present  and  historic 
status  of  the  Illinois  River  winter 
steelhead.  NMFS  is  also  soliciting 
information  on  whether  or  not  this  stock 
qualifies  as  a  "species"  under  the  ESA 
(November  20, 1991.  56  FR  58612). 
Copies  of  the  petition  are  available  from 
the  FOR  FURTHER  INFORMATION  CONTACT 
listed  above. 

NMFS  is  also  requesting  information 
on  areas  that  may  qualify  as  critical 
habitat  for  the  Illinois  River  winter 
steelhead  (see  also  Oct  IS.  1991.  56  FR 
51664).  Areas  that  include  the  physical 
and  biological  features  essential  to  the 
recovery  of  the  species  should  be 
identified.  Areas  outside  the  present 
distribution  should  also  be  identified  if 
such  areas  are  essential  to  the  recovery 
of  the  species.  Essential  features  should 
also  be  identified.  Essential  features 
include  but  are  not  limited  to: 
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(1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior,         I 

(2)  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological 
requirements;  I 

(3)  Cover  or  jshelten 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring:  and  generally, 

(5)  Habitats Ithat  are  protected  from 
disturbance  or'  are  representative  of  the 
historic  geographical  and  ecological 
distributions  ol  the  species. 

Economic  Infofmatioa  Solicited 

For  areas  potentially  qualifying  as 
critical  habitat  NMFS  is  requesting 
information  describing  (1)  the  activities 
that  affect  the  ^area  or  could  be  affected 
by  the  designation,  and  (2)  the  economic 
costs  and  bensfits  of  additional 
requirements  Or  management  measures 
likely  to  result  from  the  designation. 
Those  responding  to  this  request  should 
first  project  spjecified  areas  as  potential 
critical  habitat  for  Illinois  River  winter 
steelhead  and  then  project  the  economic 
consequences  {of  designating  those  areas 
as  critical  habitat. 

The  economjic  cost  to  be  considered  in 
critical  habitat  designations  under  the 
ESA  is  the  probable  economic  impact 
"of  the  (chticdl  habitat]  designation 
upon  proposed  or  ongoing  activities"  (50 
CFR  424.19).  Tlierefore,  NMFS  must 
consider  the  incremental  net  costs 
specifically  repulting  from  a  critical 
habitat  designtation.  above  the  economic 
effects  attributable  to  listing  the  species. 
Economic  effects  attributable  to  listing 
include  actions  resulting  from  section  7 
consultations  under  the  ESA  to  avoid 
jeopardy  to  thje  species  and  from  the 
taking  prohibitions  under  section  9  of 
the  ESA.  As  a  consequence,  although 
information  eftimating  the  total 
economic  im(>fact  of  hsting  a  species  is 
welcome,  conjments  most  useful  in 
determining  critical  habitat  must  clearly 
distinguish  the  incremental  costs 
directly  attributable  to  the  designation 
of  specific  ar^s  as  critical  habitat 

NMFS  reiterates  that  it  seeks 
information  from  any  interested  party 
and  requests  that  such  data, 
information,  and  comments  be 
accompanied  py.  (1)  Supporting 
documentation  such  as  maps, 
bibliographic  reference,  or  reprints  of 
pertinent  publications;  and  (2)  the 
party's  name,;  address,  and  any 
association,  institution,  or  business  that 
the  party  represents. 

Dated:  fuly  2^,  1992. 
William  W.  Foi.  Ir., 
Assistant  Administrator  for  Fisheries. 
[FR  Doc  92-10i85  Filed  7-30-92;  6:45  am] 

WJJNO  COOe  M^2>-M 


North  Pacific  Fishery  Managementr 
Council;  Addition  to  Meeting  Agenda 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  agenda,  previously  published  in 
the  Federal  Register  at  57  FR  31176,  on 
July  14, 1992,  for  a  public  meeting  of  the 
North  Pacific  Fishery  Management 
Council  (Council)  at  the  Baranof  Hotel 
in  Juneau,  Alaska,  on  August  4-5, 1992, 
is  amended  to  add  an  additional  item. 
All  other  information  previously 
published  remains  unchanged.  The 
addition  to  the  agenda  is  as  follows: 

Addition  to  Agenda 

Receive  a  report  froiihthe  National 
Marine  Fisheries  Service  oH 
implementation  of  the  750  metKc  ton 
halibut  prohibited  species  catch  (PSC) 
for  the  longline  fleet  in  the  Bering  Sea/ 
Aleutian  Islands.  The  Council  may  take 
action  if  appropriate. 

For  more  information  contact  the, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage. 
AK  99510;  telephone:  (907)  271-2809. 
)oe  P.  Clem, 

Acting  Director,  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  92-18054  Filed  7-30-92;  8:46  am] 
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Pacific  Fishery  Management  Council; 
Pul>lic  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Conunerce. 

The  Pacific  Fishery  Management 
Council's  Coastal  Pelagic  Species  Plan 
Development  Team  (Team)  will  hold  a 
public  meeting  on  July  30, 1992. 
beginning  at  1  p.m.  The  meeting  will  be 
held  at  the  National  Marine  Fisheries 
Service.  Southwest  Fisheries  Science 
Center,  room  C-127.  8604  La  Jolla  Shores 
Drive,  La  Jolla,  CA. 

The  purpose  of  this  meeting  is  to:  (1) 
Review  the  work  in  progress  on  limited 
entry;  (2)  discuss  the  work  being  done 
on  the  definition  of  overfishing  and 
harvest  guidelines;  and  (3)  prepare  for 
upcoming  advisory  subpanel  and  Pacific 
Fishery  Management  Council  meetings. 

For  more  information  contact  Patricia 
Wolf  from  the  California  Department  of 
Fish  and  Game  at  (213)  590-5117  or 
Larry  Jacobson  from  the  National 
Marine  Fisheries  Service  at  (619}  546- 
7117. 

loe  P.  Clem. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-18053  Filed  7-30-92;  8:45  am] 
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Pacific  Fishery  Management  Council; 
Put>llc  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA  Commerce. 

The  Pacific  Fishery  Management 
Council's  Coastal  Pelagic  Species  Plan 
Development  Team  (Team)  will  hold  a 
public  meeting  on  August  23, 1992, 
beginning  at  1  p.m.  The  meeting  will  be 
held  at  the  National  Marine  Fisheries 
Service.  Southwest  Fisheries  Science 
Center,  room  C-127,  8604  La  Jolla  Shores 
Drive.  La  Jolla.  CA. 

The  purpose  of  this  meeting  is  to:  (1) 
Review  the  work  in  progress  on  limited 
entry;  (2)  discuss  the  work  being  done 
on  the  definition  of  overfishing  and 
harvest  guidelines;  (3)  compile 
recommendations  to  the  Pacific  Fishery 
Management  Council  (Council);  and  (4) 
prepare  for  upcoming  advisory  subpanel 
and  Council  meetings. 

For  more  information  contact  Patricia 
Wolf  from  the  California  Department  of 
Fish  and  Game  at  (213)  590-5117  or 
Larry  Jacobson  from  the  National 
Marine  Fisheries  Service  at  (619)  54^ 
7117. 

Joe  P.  Clem, 

Acting  Director.Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-18056  Filed  7-30-92;  8:45  am] 
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Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Conmierce. 
action:  Issuance  of  Permit  No.  792;  U.S. 
Army  Corps  of  Engineers  (P504A). 

On  May  12. 1992,  notice  was 
published  in  the  Federal  Register  (57  FR 
20247)  that  an  application  had  been  filed 
by  the  U.S.  Army  Corps  of  Engineers 
(Corps).  Walla  Walla  District,  Walla 
Walla,  WA  99362-9265,  to  take  listed 
Snake  River  Sockeye  salmon 
{Oncorhynchua  nerka)  and  Snake  River 
spring/summer  and  fall  chinook  salmon 
(O.  tshawytscha)  for  the  purposes  of 
scientific  research  and  enhancement.  An 
emergency  permit  allowing  the 
requested  activities  for  research  on,  and 
the  enhancement  of.  Snake  River 
chinook  and  sockeye  salmon  was  issued 
on  May  29, 1992.  This  emergency  permit 
was  in  effect  pending  full  public  and 
governmental  review  of  the  application 
and  is  now  superseded  by  issuance  of 
this  permit. 

Notice  is  hereby  given  that  on  July  24, 
1992,  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
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above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit:  (1) 
was  apphed  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  Parts 
220-222  of  title  50  CFR.  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  application.  Permit  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Permit  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East-West  Highway. 
•    suite  7324.  Silver  Spring,  MD  20910 

(301/71^2289):  and 
Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave., 
Room  62a  Portland.  OR  97232  (503/ 
230-5400).  [ 

Dated:  fuly  24. 1992. 
Charles  Karaella, 

Acting  Director.  Office  of  Protected 

ResourceB.  National  Marine  Fisheries 

Service. 

(FR  Doc.  92-1B062  Piled  7-30-92;  8:45  am) 
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Marine  Mammals;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Modification  of  Scientific 
Research  Permit  No.  748  (P77#50). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407).  S  216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act 
(16  U.S.C  1531-1543)  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222).  and  the 
Conditions  hereinafter  set  out.  Scientific 
Research  Permit  No.  729.  issued  to  the 
Southwest  Fisheries  Science  Center, 
National  Marine  Fisheries  Service.  P.O. 
Box  271.  La  JoUa,  CA  92038,  on  April  30, 
1991  (56  FR  21121),  has  been  modified  to 
add  aerial  surveys  and  an  increased 
number  of  takes  of  those  species 
previously  authorized,  in  order  to 
include  all  cetaceans  which  may  be 
sighted  during  the  course  of  conducting 
aerial  surveys. 


This  modification  also  grants 
authority  for  the  addition  of  the 
following  species  to  the  list  of  cetaceans 
which  may  be  sighted  during  the 
surveys,  over  the  remaining  two-year 
period  that  the  Permit  is  vahd:  100  Sei 
whales,  Balaenoptera  borealis;  100 
Pygmy  and  dwarf  sperm  whales,  Kogia 
spp,;  100  False  killer  whales,  Pseudorca 
crassidens;  100  Striped  dolphin,  Stenella 
coeruleoalba;  100  Beaked  whales, 
Ziphius  caviroBtris  and  Mesoplodon 
spp. 

This  modification  became  effective 
upon  signature. 

Domments  pertaining  to  this 
Modification  and  Permit  are  available 
for  review  in  the  following  offices  by 
appointment: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1335  East- 
West  Hwy..  Silver  Spring,  MD  20910 
(301/713-2289);  and 
Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  501 
West  Ocean  Blvd..  suite  4200,  Long 
Beach,  CA  90802-4213  (310/980-4016). 

Dated  )uly  23, 1992. 
Nancy  Potter, 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
[FR  Doc  92-18061  Filed  7-30-92:  8:45  am] 
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Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKHC  Issuance  of  Scientific  Research 
Permit  No.  791  (P771#63). 

On  May  7. 1992,  notice  was  published 
in  the  Federal  Register  (57  FR  19608)  that 
an  application  had  been  filed  by  the 
National  Marine  Mammal  Laboratory, 
Alaska  Fisheries  Center,  Northwest 
Region,  7600  Sand  Point  Way  NE..  BIN 
C1570O— Building  1.  Seattle.  WA  98115- 
0070.  National  Marine  Fisheries  Service, 
to  conduct  aerial  and  vessel  surveys  for 
cetaceans,  which  will  encompass 
observational,  photo-ID  and  sound 
recording  activities  over  a  five-year 
period. 

Notice  is  hereby  given  that  on  July  24, 
1992  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  (16 
U.S.C.  1361-1407)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C,  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 


endangered  species  which  is  the  subject 
of  this  Permit:  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  Permit  was  also  Issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  Utle  50  CFR.  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  application.  Permit  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Permit  Division.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service.  1335  East-West  Highway, 
suite  7324,  Silver  Spring,  MD  20910 
(301/713-2289); 
Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way,  NE.  BIN  C15700— 
Building  1.  Seattle.  WA  98115-0070. 
(206/526-6150);  and 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA.  9109 
Mendenhall  Mall  Road,  suite  6, 
Federal  Annex.  Juneau.  AK  99802 
(907/585-7221). 

Dated:  July  24. 1992. 
Charles  KamelU, 

Acting  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service. 
(FR  Doc.  92-16064  Filed  7-30-92:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Brazil 

|uly  27, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 

EFFECTIVE  DATE:  August  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicole  Bivens  CoUinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
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SUPPLEMENTA«V  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Ac!  of  1956,  as  amended  (7 
use  1854).       j 

The  U.S.  Go|vemment  agreed  to 
increase  the  liinit  for  Category  225  for 
the  current  agteement  period  only. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  RegislBr  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  57  FR  219^.  published  on  May  26, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  (he  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisional  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions.! 
Auggie  D.  Tantitlo, 

Chairman.  Conmittee  for  the  ImpJenfentaUon 
of  Textile  Agreofnents. 

Con^ttes  for  l|ie  ImpiementatkM  of  Taxtila 
AgreenMoU 

July  27. 1932. 

Commissioner  ( f  Customs, 
Department  oflfte  Treasury,  Washington.  DC 
20229. 

Dear  Commis  sioner  This  directive  amends, 
but  does  not  ca  icel,  the  directive  issued  to 
you  on  May  19, 1992,  by  the  Chairman, 
Committee  for  I  tie  Implementation  of  Textile 
Agreements.  T>  at  directive  concerns  imports 
of  certain  cottoi.  wool  and  man-made  fiber 
textile  product! .  produced  or  manufactured  in 
Brazil  and  exp<  rted  during  the  twelve-month 
period  which  b  !gan  on  April  1, 1992  and 
extends  throug  i  March  31. 1993. 

Effective  on  August  3, 1992,  you  are 
directed  to  am«  nd  the  May  19, 1992,  directive 
to  increase  the  limit  for  Category  225  to 
8.389.140  squar  i  meters 

The  CommitI  ee  for  the  Implementation  of 
Textile  Agreen  ents  has  determined  that  this 
action  falls  wit  lin  the  foreign  affairs 
exception  to  th  >  rulemaking  provisions  of  5 
use.  553(a)(l 

Sincerely, 
Auggie  D.  Tantllo, 
Chairman,  Cot,  imitteefor  the  Implementation 
of  Textile  Agre  sments. 
[FR  Doc  92-18 138  Filed  7-30-92;  8:45  amj 
BIU.INQ  cooc  3sio-on-f 


■  The  Hmil  hai 
any  imports  ex{ 


not  b«en  adjiuted  to  account  for 
pirted  after  Maich  31, 1902. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  List  AdcOtion 

AOCNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  prtKurement  Ust. 

summary:  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  August  31, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3.  Suite 
403. 1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FUftTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 

1, 1992,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (57  FR 
18869]  of  the  proposed  addition  of  the 
apron  to  the  Procurement  List.  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  produce  the 
commodity  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
listed  below  is  suitable  for  proctu«ment 
by  the  Federal  Government  under  41 
U.S.C.  48-48C  and  41  CFR  51-2.4. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4Q-A8c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following  commodity 
is  hereby  added  to  the  Procurement  List: 
Apron,  EHsposable 

8415-01-012-9164 


This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
B«v«ly  L.  MUkmui, 
Executive  Director. 

[FR  Doc  92-18186  Filed  7-30-92;  8:45  am] 
ICOOC  ww-«s-« 


Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list         

stJMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Proctuement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVEO  ON  ON 
before:  August  31. 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3.  suite 
403. 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  vnll  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  conunodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 
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4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  46^«8C)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List 

Commodities 

Floorboard,  Wood 

2510-01-063-3893 
Nonprofit  Agency:  Hardeman  County 

Developmental  Services  Center, 

Bolivar,  Tennessee 
Clamp.  Loop 

5340-01-277-6184 

5340-01-118-6677 

5340-01-118-6696 

5340-01-118-6697 

5340-<n-27ft-«169 

5340-01-252-4644 

5340-01-280-8990 

5340-01-276-8539 

5340-01-278-4043 

5340-00-998-3164 
Nonprofit  Agency:  United  Cerebral 

Palsy  Association  of  iGng-Snohomish 

Counties,  Seattle,  Washington 
Bag.  Dental  Prosthesis 

6520-00-926-9041 
Nonprofit  Agency:  Wichita  Industries 

and  Services  for  the  BUnd,  Wichita 

Kansas 
Handle,  Litter  Pole,  Wood 

6530-01-247-7157 
Nonprofit  Agency:  Arizona  Industries 

for  the  Blind,  Wioenix,  Arizona 
Plate,  Paper,  Pressed  Board 

7350-00-899-3054 

7350-00-899-3055 

7350-00-899-3056 
Nonprofit  Agency:  Royal  Maid 

Association  for  the  Blind,  Inc.. 

Hazlehurst.  Mississippi 
Box  M16  Rifle 

8149-00-X4a-4785 

(Requirements  for  the  Anniston  Army 
Depot.  Alabama) 
Nonprofit  Agency:  Helena  Industries. 

Inc..  Helena.  Montana 

Services 

Audiocassette  Reproduction 

Fort  Ord,  California 
Nonprofit  Agency:  Beacon  Lighthouse. 

Inc.,  Wichita  Falls.  Texas 
Janitorial/Custodial,  Marine  Corps  Air 

Station  Commissary,  EI  Toro, 

California 
Nonprofit  Agency:  Orange  County    ' 

Association  for  Retarded  Citizens. 

Orange,  California 


Janitorial/Custodial.  Paul  G.  Rogers 
Federal  Building  and  Courthouse,  701 
Clematis  Street,  West  Palm  Beach, 
Florida 

Nonprofit  Agency:  Seagull  Industries  for 
the  Disabled.  Inc.,  Riviera  Beach, 
Florida 

Beverly  L  MUkman, 

Executive  Director. 

(PR  Doc.  92-16187  Filed  7-30-92;  8:45  am] 
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Procurement  Uet,  Propoeed  Addltton 

AOENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  addition  to 

procurement  list. 

SUMMAHY:  The  Committee  has  received 
a  proposal  to  add  to  the  Procurement 
List  a  service  to  be  furnished  by 
nonprofit  agencies  employing  persons 
with  severe  disabilities. 
COMMENTS  MUST  Bl  RECEIVED  ON  OR 
before:  August  31, 1992. 
addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3,  suite 
403. 1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
TOR  FURTHER  INFORMATION  CONTACT. 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  Interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
the  designated  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  service  to 
the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  4fr-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  List. 


Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underiying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
service  to  the  Procurement  List  for 
provision  by  the  designated  nonprofit 
agency: 
Janitorial/Custodial.  Hanscom  Air  Force 

Base,  Massachusetts 
Nonprofit  Agency:  Morgan  Memorial 

Goodwill  Industries,  Inc.,  Roxbury, 

Massachusetts 
Beveriy  L.  Milkman, 
Executive  Director. 

[PR  Doa  92-18188  Filed  7-30-82;  8:45  am] 
WLUNO  COOC  ttao-st-M 

Procurement  List;  Addition 

AOENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  procurement  list 

summary:  This  action  adds  to  the 
Procurement  List  a  wood  pallet  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  date:  August  31, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3.  Suite 
403, 1735  Jefferson  Davis  Highway. 
Arhngton,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  On  May 
29. 1992.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (57  FR 
22727)  of  the  proposed  addition  of  the 
pallet  to  the  Procurement  List. 
Comments  were  received  from  the 
current  contractor  for  this  pallet.  The 
contractor  stated  that  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities  should  be 
required  to  compete  for  their 
Government  contracts.  The  Committee 
believes  that  Congress  would  not  have 
created  the  Committee's  program,  which 
designates  nonprofit  agencies  in  the 
program  as  mandatory  sources  for 
certain  items  the  Government  buys,  if  it 
intended  these  nonprofit  agencies  to 
receive  Government  contracts  only 
through  competitive  bidding. 

The  contractor  also  questioned  the 
Committee's  method  of  assessing  impact 
of  proposed  Procurement  List  additions 
on  current  contractors.  The  method 
mainly  involves  comparing  the 
contractor's  total  annual  sales  with  the 
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value  of  the  cottract  proposed  for 
addition  to  the  Procurement  List  to 
determine  what  percentage  of  the 
contractor's  sa^es  the  contract 
represents.  Contractors  may  also  inform 
the  Committee  of  other  factors  which 
could  bear  on  ^  impact  determination. 

The  Committee  has  long  used  this 
method  and  considers  it  the  fairest 
possible  way  of  assessing  impact  in 
most  situational  The  contractor  has  not 
indicated  what  method  the  Committee 
should  use  othfr  than  to  state  that  the 
dollar  volume  ()f  contracts  in  this 
industry  has  little  to  do  with  profits. 
Accordingly,  the  Committee  has  used  its 
standard  method  to  reach  its  conclusion 
that  addition  of  the  pallet  to  the 
Procurement  List  would  not  have  a 
severe  adverse  impact  on  this 
contractor.       I 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodity]  at  a  fair  maricet  price 
and  impact  of  |he  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  haai  determined  that  the 
commodity  listied  below  is  suitable  for 
prociu^ment  by  the  Federal  Government 
under  41  US-Q  46-Wc  and  41  CFR  51- 
2.4. 

I  certify  that'the  following  action  will 
not  have  a  sigaificant  impact  on  a 
substantial  nuAiber  of  small  entities.  The 
major  factors  oonsidered  for  this 
ceriification  were: 

1.  The  actioij  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliaitce  requirements  for  small 
entities  other  t|ian  the  small 
organizations  that  will  furnish  the 
conunodity  to  ^le  Government. 

2.  The  actioQ  will  not  have  a  severe 
economic  impact  on  ciurent  contractors 
for  the  conunodity. 

3  The  actiott  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
to  the  Govem|)ent 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C  48-48c)  in 
connection  wi  !h  the  commodity 
proposed  for  addition  to  the 
P*rocurement  ijist. 

Accordinglij,  the  following  conunodity 
is  hereby  add^  to  the  Procurement  List 

Pallet,  Wood 

399O-0O-NSH-O0e9  40"  X  48" 
(Requirements  for  the  Naval  Supply 
Center,  P^nsacola.  PL) 

This  action  does  not  affect  contracts 
awarded  prioj  to  the  effective  date  of 


this  addition  or  options  exerdsf^l  oitder 
those  contracts. 
Bgveriy  L.  Milkiiwn. 

Executive  Director. 

[FR  Doc.  92-18184  Filed  7-30-«2;  8:45  amj 
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COPYRIGHT  ROYALTY  TRIBUNAL 
(CRT  DodMt  No.  »2-t-90CO] 

Comments  Regardlny  Distribution  of 
1990  Cable  Royalty  Fund 

aoency:  Copyright  Royalty  Tribunal. 
action:  Notice. 

summary:  The  Copyright  Royalty 
Tribunal  has  received  requests  for  a 
partial  distribution  of  the  1990  Cable 
Royalty  Fund  prior  to  the  Final 
Declaration  of  Controversy  in  this 
matter. 

The  Tribunal  requested  comments  by 
July  15, 1992,  as  to  whether  a 
controversy  exists  in  the  1990  cable  fund 
and  for  a  notice  of  intent  to  participate. 
57  FR  24028.  Comments  were  received 
from  all  the  parties  who  participated  In 
the  previous  1989  cable  royalty 
distribution  plus  the  British 
Broadcasting  Corporation.  While  all 
indicated  that  a  controversy  exists,  most 
comments  indicated  that  some 
negotiations  were  underway  and 
requested  that  the  declaration  of  a 
controversy  be  deferred.  These  same 
parties  requested,  however,  that  the 
Tribunal  distribute  90  percent  of  the 
1990  royalties  at  the  earliest  possible 
date.  The  Tribunal,  therefore,  seeks 
comments  regarding  the  proposed 
distribution  of  90  percent  of  the  1990 
cable  royalty  funds  prior  to  the 
declaration  of  a  controversy. 

DATES:  Comments  are  due  August  14, 
1992. 

ADOftCSS:  An  original  and  five  copies 
shall  be  submitted  to.  Chairman. 
Copyright  Royalty  Tribunal.  1825 
Connecticut  Ave.,  NW.,  Suite  #918, 
Washington.  DC  20009,  (202)  e0&-440a 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Commissioner  J.C.  Argetsinger, 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Ave..  NW.,  Suite  *918, 
Washington,  DC  20009.  (202]  606-*40a 

Dated-  )uiy  27. 1992. 
Clnciy  Dmib, 
Chairman. 

[FR  Doc.  92-18173  Filed  7-30-92;  8:45  amJ 
anxmacooc  mw-os-m 


DEPARTMEHT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  ttie  Overseaa  Dependents 
Schools  National  Advisory  Panel  on 
the  Education  of  Dependents  With 

Diaabillties 

action:  Notice. 


r:  Under  the  provisions  of 

Public  Law  92-^163,  the  "Federal 
Advisory  Committee  Act."  notice  is 
hereby  given  that  the  Overseaa 
Dependents  Schools  National  Advisory 
Panel  on  the  Education  of  Dependents 
with  Disabilities  (the  Panel]  has  been 
renewed,  effective  July  23. 1992. 

The  Panel's  charter  has  been  amended 
to  conform  to  the  "Individuals  with 
Disabilities  Education  Act  Amendments 
of  1991."  Public  Law  102-119.  The  Panel 
provides  advice  and  recommendations 
to  the  Director.  Department  of  Defense 
Dependents  Schools  regarding  the 
requirements  for  the  education  of 
dependent  children  with  disabilities,  as 
well  as  the  rules  and  standards  that 
should  be  developed  and  maintained  for 
the  operation  of  the  schools  system. 

The  membership  of  the  Panel  will 
continue  to  be  diverse  and  well- 
balanced  in  terms  of  the  functions  to  be 
performed  and  the  interest  groups 
represented.  Composition  includes 
persons  with  disabilities,  parents  of 
persons  with  disabilities,  special 
education  teachers,  regular  education 
teachers,  program  administrators  in  the 
Dependents  Schools  system,  and 
representatives  of  the  military 
commands  sponsoring  the  schools. 

For  additional  information  regarding 
the  National  Advisory  Panel,  please 
contact  Ms.  Trudy  Pauls,  telephone:  703- 
746-7867. 

Dated:  |uly  24, 1992. 
L.M.Byntim. 

AHemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc  92-18058  Filed  7-30-92;  8:45  am] 

BtLUNG  COOe  3S10-01-M 


Office  of  the  Secretary 

Memt>ership  of  the  Office  of  the 
Secretary  of  Defense  Performance 
Review  Board 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Office  of  the  Secretary  of  Defense,  the 
Joint  Staff,  the  U.S.  Mission  to  NATO. 
the  Defense  Advanced  Research 
Projects  Agency,  the  Defense 
Commissary  Agency,  the  Defense 
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Investigative  Service,  the  Defense 
Sectirity  Atsistance  Agency,  the 
Strategic  Defense  Initiative 
Organization,  the  Defense  Field 
Activities,  and  the  U.S.  Court  of  Military 
Appeals.  The  publication  of  PRB 
membership  is  required  by  5  US.C 
4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  ratings  and 
performance  awards  to  the  Secretary  of 
Defense. 

EFFECTtve  DATC:  July  1. 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  E.  Thompson,  Assistant  Director 
for  Executive  personnel  and 
Classification.  Directorate  for  Personnel 
and  Security,  WHS,  Office  of  the 
Secretary  of  Defense,  Department  of 
Defense.  The  Pentagon,  (703)  607-8304. 

Dated:  )uly  28,  \99Z 
LM.  Bynum. 
Alternate  OSD  Federal  Register  Liaison 

Officer,  Deportment  of  Defense. 

SUPPUEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  4314(cK4).  the 
following  executives  are  appointed  to 
the  OSD  PRB;  specific  PRB  panel 
assignments  will  be  made  from  this 
group.  Executives  Usted  will  serve  a 
one-year  renewable  term,  effective  July 
1, 1992. 

Chairman 

Jeanne  B.  Fites 
Members 

Carolyn  A.  Carmack 
Paul  E.  Chistolini 
Gregory  L.  Colocotronis 
Lee  H.  Frame 
Anthony  R.  Grieco 
Walter  Jajko 
Elaine  F.  Litman 
Robert  T.  Mason 
William  M.  McDonald 
John  H.  McNeil 
Michael  G.  Newman 
Joseph  V.  Osterman 
Roanlad  S.  OXley 
Vincent  P.  Roske,  Jr. 
Roger  F.  Scheer 
Mark  B.  Schneider 
Robert  R.  Soule 
Diana  G.  Tabler 
Frank  A.  Tapparo 
Nicolai  Timeses.  Jr. 
Lindsey  W.  Williams 

Altesnates 

Ronald  L  Adolphi 
Howard  G.  Becker 
John  V.  Bolino 
James  M.  Compton 
Robert  E.  Doroxz 


Robert  A.  Giacomo 

Penman  R.  Gilliam 

Thomas  F.  Granahan 

Claiborne  D.  Haughton,  Jr. 

Sally  K.  Horn 

Charles  J.  Infosino 

H.  Steven  Kimmel 

George  G.  Kundahl 

Billy  C  Murrell 

Fred  J.  Newton 

Jordan  E.  Rizer 

Melvin  W.  Russell 

Ronald  P.  Sanders 

Eugene  Sevin 

Mary  RH.  Smith 

Roy  C.  Speight 

John  P.  Springett  ^ 

Michael  A.  Sterlacci 

Christopher  C.  Wright 

[PR  Doc  92-18123  Filed  7-30-92: 8:45  am] 
MLLNM  COOe  M10-01-II 


Meeting;  Ada  Board 

action:  Notice  of  Meeting. 

summary:  a  meeting  of  the  Federal 
Advisory  Board  for  Ada  (Ada  Board) 
will  be  held  Thursday  and  Friday. 
September  10  and  11, 1992  at  Texas 
A&M  University  in  College  Station,  TX. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Susan  Carlson,  Ada  Information 
Clearinghouse  c/o  DT  Research 
Institute,  4600  Forbes  Boulevard, 
Lanham.  Maryland  20706,  (703)  685- 
1477. 

Dated:  July  24, 1992. 
LM.  Bynum, 

Office  of  the  Secretary  of  Defense,  Federal 

Register  Liaison  Office,  Department  of 

Defense. 

[FR  Doc.  92-18067  Filed  7-30-92;  8:45  am] 

nUMQCODt  M1«-0V« 


Departmant  of  tha  Air  Forca 

Nottca  of  Intant  To  Prapara  an 
Envlronmantal  bnfMCt  Statamant  for 
tha  Inatttuta  of  Advancad  Sdanca  and 
Technology  at  tha  Unhfaraity  of 
Pannaytvania,  Philadelphia,  PA 

The  United  States  Air  Force  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  assess  the  potential 
environmental  impacts  of  the 
construction  of  the  Institute  of 
Advanced  Science  and  Technology 
(LAST)  to  be  located  at  the  University  of 
Pennsylvania,  Philadelphia, 
Pennsylvania. 

In  Fiscal  Year  1991.  Congress 
provided  a  ten  million  dollar  grant  to 
estabUsh  lAST.  The  grant  was  awarded 
to  the  University  of  Pennsylvania 
through  competitive  procedures.  The 


lAST,  a  complex  of  interactive 
imiversity  facilities,  would  foster 
research  in  the  areas  of  Computer  and 
Cognitive  Science.  Chemistry  and 
Chemical  Engineering,  and 
Bioengineering.  in  addition  to  training 
future  scientists  and  engineers.  It  would 
also  fadhtate  the  transfer  of  research 
findings  to  practical  applications.  The 
proposal  calls  for  the  demolition  of  an 
existing  campus  structure  designated  as 
an  historic  property,  the  construction  of 
100.000  square  feet  of  new  laboratory 
space,  and  the  adaptive  reuse  of 
adjacent  University  buildings  for  related 
purposes. 

The  Air  Force  will  conduct  a  scoping 
meeting  to  obtain  public  input  to  assist 
in  determining  the  nature,  extent  and 
scope  of  environmental  issues  and 
concerns  to  be  addressed  in  the  EIS.  The 
scoping  meeting  will  be  held  at  the 
University  of  Pennsylvania  on  August 
19, 1992  in  the  Wistar  Auditorium.  3601 
Spruce  Street,  Philadelphia, 
Pennsylvania. 

Public  input  and  comments  are 
solicited  concerning  the  environmental 
impacts  of  the  proposed  program.  If 
concerned  persons  are  not  able  to 
attend  the  scoping  meeting,  written 
comments  and  suggestions  will  be 
accepted.  To  ensure  that  the  Air  Force 
will  have  sufficient  time  to  fully 
consider  public  inputs  on  issues  to  be 
included  in  the  EIS,  written  comments 
should  be  forwarded  to  the  address 
below  by  September  11, 1992.  Interested 
persons  who  seek  further  information 
concemhig  the  lAST  project  or  wish  to 
comment  on  the  proposed  action  and 
EIS  should  contact:  Lt.  Col.  Gary  P. 
Baumgartel,  AFCEE/ESE,  Building  1155, 
Brooks  AFB,  Texas  78235-6000.  (512) 
536-3860. 
Palay  |.  CooiMr, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc  92-17320  Filed  7-30-92;  8:45  am] 

8IUJNQ  COOC  M10-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Arma  Control  and 
Nonprollferation  Policy.  Propoaed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
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agreement  in|volves  approval  of  the 
following  sale:  Contract  No.  S-JA-439, 
for  the  sale  of  593.6  grams  of  natural 
uranium.  20.013  grams  of  uranium 
enriched  to  cidOll  percent  in  the  isotope 
uranium-235,j  30.019  grams  of  uranium 
enriched  to  3.003  percent  in  the  isotope 
uranium-235.^  20.013  grams  of  uranium 
enriched  to  4949  in  the  isotope  uranium- 
235,  and  10.0|)6  grams  of  uranium 
enriched  49.^83  percent  in  the  isotope 
uranium-235  to  Nuclear  Fuel  Industries 
Ltd..  Osaka.  Japan  for  use  as  standards 
reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  e  rrangement  will  not  be 
inimical  to  tlje  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  dat<!  of  publication  of  this 


notice. 


Wiish 


Dja. 


Issued  in 
Salvador  N. 
Acting  DirectdjT, 
Policy. 

|FR  Doc.  92-1^78  Filed  7-30-92:  8:45  am 
BIUJNO  CODE 


ngton.  DC  on  July  28, 1992. 
Office  of  Nonproliferation 


Proposed  Finding  of  No  Significant 
Impact,  Contoiidated  Incineration 
Facility  at  tlw  Savannah  River  Site, 
Aiken,  SC;  Put>iic  Comment  Period 
Extension 

agency:  Deoartment  of  Energy. 
ACTION:  Extension  of  public  comment 
period. 


summary:  The  U.S.  Department  of 
Energy  (DOB)  has  decided  to  extend  the 
public  review  period  on  the  proposed 
finding  of  noj  significant  impact  (FONSI) 
for  the  construction  and  operation  of  the 
Consolidated  Incineration  Facility  (CIF) 
at  the  Savaniiah  River  Site  (SRS)  to 
August  31, 1992. 

D.*TES:  Comments  on  the  proposed 
FONSI  should  be  postmarked  by  August 
31. 1992,  to  ensure  consideration. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable.  1 

ADDRESSES:  jComments  or  requests  for 
copies  of  the  EA  shoiild  be  addressed  to: 
Stephen  Wright,  Director, 
Environmental  and  Laboratory  Programs 
Division,  Sayannah  River  Field  Office, 
U.S.  Departrtient  of  Energy,  P.O.  Box  A. 
Aiken.  South  Carolina  29802.  Telephone: 
(803)  725-39^7.  FAX:  (803)  725-8434. 
FOR  FURTHE^  INFORMATION:   For 
further  infortnation  on  the  CIF  project, 
contact  Stephen  Wright  at  the  above 
address.  For  further  information  on 


DOE'S  general  NEPA  procedures, 
contact:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Oversight  (EH-25).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  Telephone:  (202) 
586-4600  or  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  On  July 

1, 1992,  the  DOE  published  a  notice  in 
the  Federal  Register  (57  FR  29299) 
annouiming  the  availability  of  the 
proposed  FONSI  and  the  CIF 
environmental  assessment  with  a  30- 
day  comment  period.  The  DOE  received 
requests  from  several  parties  to  extend 
the  comment  period.  In  response  to 
these  requests,  and  to  ensure  that  all 
Interested  parties  have  time  to  comment, 
the  comment  period  has  been  extended 
to  August  31, 1992.  Comments  should  be 
postmarked  by  August  31, 1992,  to 
ensure  consideration. 

Issued  at  Washington.  DC.,  this  29th  day  of 
July,  1992. 
Peter  Brush, 

Acting  Assistant  Secretary  Envimnment. 
Safety  and  Health. 
(FR  Doc.  92-18308  Filed  7-30-92;  8:45  am] 

BILUNQ  COOC  MSO-OI-M 


Savannah  River  Field  Office  (SR) 
Financial  Assistance  Award  Intent  To 
Award  a  Noncompetitive  Cooperative 
Agreement 

AGENCY:  U.S.  Department  of  Energy. 
action:  Notice  of  noncompetitive  award 
of  cooperative  agreement. 

SUMMARY:  The  DOE  announces  that  it 
plans  to  award  a  renewal  agreement  to 
the  South  Carolina  Institute  of 
Archaeology  and  Anthropology 
(SCIAA).  University  of  South  Carolina, 
Columbia,  South  Carobna,  for 
continuation  of  archaeological  resource 
management,  collections  management, 
research,  and  public  education  at  the 
Savannah  River  Site  (SRS).  The 
cooperative  agreement  will  be  extended 
for  a  five-year  period  with  DOE  support 
of  $2,777,103;  SCIAA  will  cost  share 
$684,855  during  the  period.  Pursuant  to 
Section  600.7(b)(2)(i){A)  of  the  DOE 
Assistance  Regulations  (10  CFR  part 
600).  DOE  has  determined  that  the 
activity  to  be  funded  is  necessary  for  the 
satisfactory  completion  of  an  activity 
presently  being  funded  by  DOE  and 
eligibility  for  this  award  shall  be  limited 
to  SCL\A. 
FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  T.  Martin.  Prime  Contracts 
and  Financial  Assistance  Branch.  U.S. 
Department  of  Energy.  Savannah  River 
Field  Office,  P.O.  Box  A,  Aiken,  SC 
29802,  Telephone:  (803)  725-2191. 


PROJECT  SCOPE:  Since  1987,  SCIAA  has 
conducted  the  Savannah  River 
Archaeological  Research  Program  on  the 
SRS;  the  site  serves  as  a  primary 
research  facility  for  the  investigation  of 
archaeological  research  and  problems 
associated  with  cultural  development 
within  the  Savannah  River  Valley.  This 
renewal  will  allow  SCIAA  to  continue  to 
research,  preserve,  and  educate  the 
public  on  the  cultural  heritage  of  the 
Savannah  River  Site  and  surrounding 
environs.  The  research  efforts  will  focus 
on  the  development  and  change  of 
cultural  systems  in  the  area  with  special 
emphasis  on  the  identification  and 
preservation  of  significant 
archaeological  sites  which  contain  key 
data  relevant  to  the  understanding  of 
the  past.  In  addition,  the  research  will 
enable  archaeologists,  historians, 
geographers  and  geologists  to  comply 
with  relevant  laws  and  regulations  and 
manage  the  archaeological  resources 
more  effectively. 

As  an  agency  of  the  State  of  South 
Carolina  and  a  research  institute  of  the 
University  of  South  Carolina,  SCL\A  is 
in  a  unique  position  to  provide  both 
expert  technical  services  and  an 
unbiased  interpretation  of  the 
archaeological  resources.  It  is  in  the  best 
interest  of  the  public  to  investigate  and 
preserve  these  archaeological  resources 
through  effective  and  aggressive  cultural 
resource  management. 

Issued  in  Aiken.  South  Carolina  on  July  17. 
1992. 
Robert  E.  Lynch, 

Doe  Savannah  River  Field  Office,  Head  of 
Contracting  Activity  Designee. 

(FR  Doc.  92-18183  Filed  7-30-fl2:  8:45  am] 

BILUNG  COOC  •4SO-01-M 


DOE  Response  to  Recommendation 
92-2  of  the  Defense  Nuclear  Facilities 
Safety  Board  Concerning  Facility 
Representative  Programs  at  DOE 
Defense  Nuclear  Facilities 

AGENCY:  Department  of  Energy. 

action:  Notice  of  request  for  public 
comment. 

summary:  Pursuant  to  section  312(b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2286d(b).  the 
Department  of  Energy  hereby  publishes 
notice  of  a  response  of  the  Secretary  of 
Energy  (Secretary)  to  Recommendation 
92-2  of  the  Defense  Nuclear  Facilities 
Safety  Board,  published  in  the  Federal 
Register  on  June  4, 1992,  (57  FR  23576) 
concerning  Facility  Representative 
programs  at  DOE  defense  nuclear 
facilities. 
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DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  August  31. 
1992. 

ADDRESSES:  Send  comments,  data, 
views,  or  argimients  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board,  625 
Indiana  Avenue  NW..  Suite  700, 
Washington,  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT 

William  H.  Young,  Assistant  Secretary 
for  Nuclear  Energy,  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 

Issued  In  Washington,  DC,  On  July  27, 1992. 
Mario  Fiori. 

Departmental  Representative  to  the  Defense 
Nuclear  Facilities  Safety  Board. 

The  Honorable  John  T.  Conway, 
Chairman,  Defense  Nuclear  Facilities  Safety 
Board.  625  Indiana  Avenue.  NW..  Suite 
700.  Washington,  DC  20004 
July  20, 1992. 

Dear  Mr.  Conway:  Your  letter  of  May  28, 
1992,  forwarded  the  Defense  Nuclear 
Facilities  Safety  Board  (DNFSB) 
Recommendation  92-2  regarding  the 
Department  of  Energy's  (DOE)  Facihty 
Representative  programs  at  defense  nuclear 
facilities. 

As  you  have  noted,  several  DOE  Field 
ofHces  have  begun  to  develop  site  specific 
guidance  on  the  selection,  training  and 
responsibilities  of  DOE  Facility 
Representatives.  When  I  approved  the 
revised  occiurence  reporting  order  and  the 
new  direction  for  conduct  of  operations.  I 
envisioned  a  Department-wide  program  that 
would  help  protect  pubhc  health  and  safety 
at  DOE'S  facilities.  Your  reconunendation 
reinforces  the  need  for  the  Department  to 
continue  to  emphasize  the  need  for  well 
qualified  facility  representatives  at  its 
defense  nuclear  facilities.  Due  to  the 
differences  in  facilities  within  the 
Department,  however,  some  variance  in 
Facility  Representative  requirements  may 
prove  to  be  appropriate.  Additionally,  some 
existing  Facility  Representative  programs 
may  prove  to  be  currently  in  a  state 
acceptable  to  the  Department. 

I  accept  the  Board's  recommendation.  We 
will  conduct  an  analysis  of  the  existing  DOE 
Facility  Representative  programs  at  defense 
nuclear  faciUties  and  use  the  results  to  either 
estabhsh  a  more  structured  and  formal 
Facility  Representative  program  at  these 
facilities,  or  to  improve,  if  needed,  those 
already  performing  well.  I  have  tasked  the 
Assistant  Secretary  for  Nuclear  Energy  to 
develop  an  implementation  plan  for  this 
recommendation  by  October  15, 1992. 

Sincerely, 
James  D.  Watkins, 
Admiral,  U.S.  Navy  (Retired). 
[FR  Doc.  92-18182  Filed  7-30-92;  8:45  am) 

BtUJNa  COOC  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ES92-48-000.  At  aL] 

Old  Dominion  Electric  Cooperative,  et 
al;  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Old  Dominion  Electric  Cooperative 

(Docket  No.  ESg2-48-000] 
July  23, 1992. 

Take  notice  that  on  July  16, 1992,  Old 
Dominion  Electric  Cooperative  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  under  section 
204  of  the  Federal  Power  Act  requesting 
authorization  to  issue  not  more  than 
$125  million  of  short-term  debt  on  or 
before  September  15. 1994.  with  a  final 
maturity  date  no  later  than  September 
15. 1995. 

Comment  date:  August  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cleveland  Electric  Illuminating 
Company 

(Docket  No.  ER92-2O8-O0OJ 
July  24, 1992. 

Take  notice  that  on  July  1, 1992. 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  August  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  United  Illuminating  Company 

(Docket  No.  ER92-703-000J  ^ 

July  24. 1992. 

Take  notice  that  on  July  9, 1992. 
United  Illuminating  Company  (UI) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  agreement,  dated 
October  25, 1991  between  UI  and  Green 
Mountain  Power  Corporation. 

Comment  date:  August  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Westmoreland-Hadson  Partners 

(Docket  No.  QF92-180-000] 
July  24, 1992. 

On  July  7, 1992,  Westmoreland- 
Hadson  Partners  (Applicant),  c/o 
Westmoreland  Energy,  Inc.,  2955  Ivy 
Road.  Charlottesville,  Virginia  22901, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 


made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Weldon 
Township,  near  Roanoke  Rapids,  North 
Carolina,  and  will  consist  of  a 
pulverized  coal-fired  boiler  and  an 
extraction/condensing  steam  turbine 
generator.  Steam  recovered  from  the 
facility  will  be  used  for  space  heating 
and  cooling,  and  process  uses.  The 
primary  energy  source  will  be  coal.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  44  MW. 
The  facility  is  scheduled  to  begin  in 
1992. 

Comment  date:  August  31, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbelL 
Secretary. 
(FR  Doc.  92-18085  Filed  7-30-92;  8:45  am) 

WUJNO  COOC  •717-01-M 


[Project  Not.  1417  and  1835] 

Central  Nebraska  Public  Power  and 
Irrigation  District,  Nebraska  Public 
Power  District;  Corrected  Notice  of 
Intention  To  Prepare  a  Revised  Draft 
Environmental  Impact  Statement  ' 

July  24. 1992. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received 
comments  on  the  Draft  Environmental 
Impact  Statement  (DEIS)  on  applications 
for  relicensing  the  Kingsley  Dam  Project 
No.  1417,  and  the  Keystone  Dam  Project 
No.  1835.  The  two  hydropower  projects 
are  located  on  the  North  Platte,  South 
Platte,  and  Platte  Rivers  in  Nebraska. 


■This  notice  wat  originally  Itiued  on  July  22. 
1992. 
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The  FERC  staff  has  reviewed  the 
comments  and  determined  that  a  revised 
DEIS  will  be  p^pared.  The  revised  DEIS 
will  address  the  substantial  amount  of 
new  information  filed  subsequent  to  the 
preparation  ofjthe  DEUS  and  broaden  the 
treatment  of  alematives  analyzed 

Scoping  Meetiiigs 

FERC  staff  will  conduct  scoping 
meetings  in  Nebraska  to  review  the 
scope  and  the  alternatives  to  be 
assessed  in  tha  revised  DEIS.  The  place 
and  time  of  thase  meetings  will  be 
announced  in  a  subsequent  notice. 

Procedures 

The  purpose  of  the  notice  is  to  invite 
all  interested  individuals,  organizations, 
tribes,  and  ageficies  to  assist  the  staff  in 
identifying  thejscope  of  environmental 
issues  that  should  be  analyzed  in  the 
revised  DEIS.  Anyone  who  has  views  on 
the  issues  or  information  relevant  to  the 
issues  may  submit  written  statements 
for  inclusion  in  the  public  record.  The 
closing  date  for  comments  will  be  30 
days  after  the  peeping  meetings. 

All  comments  must  be  filed  with  the 
Secretary.  Federal  Energy  Regulation 
Commission,  8E5  North  Capitol  Street, 
NE..  WashingtU.  DC  20426.  All 
correspondenqe  should  clearly  show  the 
following  caption  on  the  first  page: 
Kingsley  Dam  end  Keystone  Dam 
Projects,  Nebrtska.  Project  Nos.  1417 
and  1835. 

All  persons  with  an  interest  in  these 
proceedings,  iilcluding  the  license 
applicants,  interveners,  and 
governmental  entities,  are  asked  to 
refrain  from  engaging  the  staff  or  its 
contractor  in  qiscussions  of  the  merits  of 
the  projects  oiitside  of  any  announced 
meetings. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedure,  requiring  parties 
or  interceders  fas  defined  in  18  CFR 
385.2010)  filinj  documents  with  the 
Commission  t(  serve  a  copy  of  the 
document  on  each  person  whose  name 
is  on  the  offici  il  service  list  for  these 
proceedings.  See  18  CFR  4.34(b). 

For  further  inl  amiation.  please  contact  S. 
Ronald  McKitri(k  at  (202)  219-2783. 

Lois  D.  Cashell. 

Secretary. 

(PR  Doc.  92-180  M  Filed  7-30-92;  8:45  am) 

MUJMO  CODE  ITli-OI-M 


[Docket  Nos.  CP92-605-O00,  et  al.] 

Sea^Robin  Pi(Mine  Company,  et  al.; 
Natural  Gas  Certification  niing 


1.  Sea  Robin  PipeUne  Company 

(Docket  No.  CP92-605-0001 
July  23, 1992. 

Take  notice  that  on  July  21, 1992.  Sea 
Robin  Pipeline  Company  (Sea  Robin). 
Post  Office  Box  2563.  Birmingham. 
Alabama  35202-2563,  filed  an 
application  with  the  Commission  in 
Docket  No.  CP92-605-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  a  transportation  service  for 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  application  which  is  open  to  public 
inspection. 

Sea  Robin  proposes  to  abandon  a 
transportation  service  performed  under 
its  FERC  Rate  Schedule  X-6  for 
Southern.'  Sea  Robin  is  authorized  to 
transport  up  to  21.038  Mcf  of  natural  gas 
per  day  on  a  firm  basis  for  Southern 
form  Ship  Shoal  Block  225.  Eugene 
Island  Blocks  260  and  275.  East  Cameron 
Blocks  231.  232,  and  239,  and  East 
Cameron  South  Addition  Block  240.  all 
offshore  Louisiana,  to  a  point  onshore 
near  Erath.  Vermilion  Parish.  Louisiana. 
Southern  has  notified  Sea  Robin  that  it 
wishes  to  terminate  the  agreement  when 
the  primary  term  expires  on  February  12, 
1993. 

No  facilities  would  be  abandoned  in 
this  proposal. 

Comment  date:  August  3. 1992,  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corporation 

(Docket  No.  CP92-eO(M)00] 
July  23. 1992. 

Take  notice  that  on  July  17. 1992. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City,  Utah.  84158-0900.  filed  in  Docket 
No.  CP92-600-000,  a  request  pursuant  to 
5  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  the  existing  Bellingham  I  Meter 
Station  metering  facilities,  to  construct 
and  operate  upgraded  replacement 
metering  facihties  at  the  Bellingham  I 
Meter  Station  (Bellingham  MS)  and  to 
construct  and  operate  approximately  8- 
miles  of  pipeline  to  partially  loop  its 
existing  Bellingham  Lateral,  under  the 
authorization  issued  in  Docket  No. 
CP82-433-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  combined  facilities 
will  all  be  located  in  Whatcom  County, 


Take  notice 


have  been  ma  le  with  the  Commission: 


that  the  following  filings 


■  See  the  Commlsaion  order  iasued  April  5, 1974, 
in  Docket  No.  CP7»-182  (51  FPC  1221). 


Washington  and  hereinafter  referred  to 
as  the  Bellingham  Facilities.  Northwest 
states  that  the  additional  capacity  at  the 
Bellingham  Facilities  will  enable  it  and 
the  receiving  local  distribution  company. 
Cascade  Natural  Gas  Corporation 
(Cascade),  to  accommodate  requests  for 
additional  transportation  service  to 
Encogen  Northwest.  LP.  (Encogen)  and 
other  end-users  served  by  Cascade. 

Northwest  states  that  Cascade  has 
requested  that  Nortiiwest  increase  its 
delivery  capacity  at  the  Bellingham  MS 
to  facilitate  the  transportation  of 
additional  gas  which  will  be  required  to 
serve  Encogen's  cogeneration  facilities 
and  other  new  requirements.  According 
to  Northwest.  Encogen  is  a  limited 
partnership  formed  to  construct  own 
and  operate  a  natural  gas  fired, 
combined  cycle  160  megawatt 
cogeneration  facility  located 
downstream  of  Bellingham  MS  which 
will  require  up  to  37,000  MMBtu  per  day 
of  natural  gas. 

Northwest  proposes  to  abandon  and 
replace  the  existing  Bellingham  MS  with 
two  8-inch  regulators,  a  new  8-inch  by 
10-inch  relief  valve,  two  12-inch  turbine 
meter  runs  and  associated 
appurtenances.  It  is  stated  that  this  will 
increase  the  maximum  design  capacity 
of  the  Bellingham  MS  from 
approximately  38,000  Mcf  per  day 
(Mcfd)  at  a  minimum  delivery  pressure 
of  300  psig  to  85.900  Mcfd  at  a  minimum 
delivery  pressure  of  400  psig.  Further,  to 
accommodate  the  increase  capacity 
needed  at  the  meter  station.  Northwest 
proposes  to  partially  loop  its  existing  5- 
inch  Bellingham  Lateral  with  8  miles  of 
12-inch  pipe.  It  is  stated  that  this  will 
increase  capacity  on  the  Bellingham 
Lateral  from  19.400  Mcfd  at  600  psig  to 
100,000  Mcfd  at  600  psig. 

It  is  estimated  that  the  total  cost  of  the 
Bellingham  Facilities,  including  filing 
fees  and  AFUDC.  will  be  $3,255,600. 
Pursuant  to  the  facilities  reimbursement 
provisions  of  Northwest's  Rate  Schedule 
TF-1,  Northwest  states  that  it  will 
install  and  pay  for  the  Bellingham 
Facilities,  since  the  estimated  revenues 
generated  from  the  incremental  load 
projected  to  result  from  service  through 
the  new  Bellingham  Facilities  exceeds 
the  estimated  incremental  cost-of- 
service  for  the  Bellingham  Facilities. 

Comment  date:  September  8, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Transcontinental  Gas  Pipe  Line  ^ 

Corporation 

[Docket  No.  CP92-eO3-00O) 
luly  23, 1992. 

Take  notice  that  on  July  21. 1992, 
Transcontinental  Gas  Pipe  Line 
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Corporation  (Transco).  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP92-60S-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  authorization  to  abandon 
three  certificated  intemiptible 
transportation  services  for  Southern 
Natural  Gas  Company  (Southern),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  f\\e  with  the  Commission 
and  open  to  public  inspection. 

Transco  seeks  authorization  to 
abandon  three  intemiptible 
transportation  services  which  it 
indicates  it  has  performed  for  Southern 
detailed  as  follows: 


Tranaco'8 
vokime  2 
tafiff  rate 
schedule 

Certmcaie 
order  date 

Docket 
authorized 

Prinwy 

lami 
expiration 

X-47 

5-24-77 
9-20-62 
3-27-85 
3-31-ee 

CP69-199 
CJ'82-255 

CP86-7 

7-1-ee 

X-246 

X-262 

9-30-92 
4-30-01 

Transco  states  that  it  notified 
Southern  by  letter  dated  February  13, 

1991,  of  its  intent  to  terminate  the 
service  agreements  underlying  the  hsted 
rate  schedules  and  to  seek  Commission 
authorization  to  abandon  the  services. 
Transco  requests  an  order  approving  the 
abandonments  effective  September  30, 

1992.  for  the  service  covered  by  Rate 
Schedule  X-246  and  on  the  date  of  the 
order  for  the  services  covered  by  Rate 
Schedules  X-47  and  X-262.  No 
abandonment  of  facilities  is  proposed. 

Comment  date:  August  13, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP92-599-000] 
July  24. 1992. 

Take  notice  that  on  July  17, 1992. 
United  Gas  Pipe  Line  Company  (United), 
Post  OfHce  Box  1478,  Houston.  Texas 
77251-1478,  filed  a  prior  notice  request 
with  the  Commission  in  Docket  No. 
CP92-599-000  pursuant  to  S  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate  a 
four-inch  tap,  meter  station,  and 
appurtenant  facilities  for  Gulf  Gas 
Utilities  Company  (Gulf  Gas),  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP82-43O-00O,  all  as  more 
fully  set  forth  in  the  application  which  is 
open  to  public  inspection. 

United  proposes  to  construct  and 
operate  a  four-inch  tap,  meter  station, 
and  a  flow  computer  on  its  existing  TPL 
1  pipeline  in  Dallas  County.  Texas,  in 
onler  to  deliver  840  MMBtu  of  natural 
gas  per  peak  day  for  Gulf  Gas'  account 


to  the  Veterans  Administration  Hospital. 
Gulf  Gas  would  reimburse  United  for 
the  $11,367  estimated  construction  cost 
of  the  delivery  tap.  United  states  that  its 
tariff  does  not  prohibit  the  proposed 
modification  of  facilities.  United  also 
states  that  it  would  make  the 
appropriate  part  284  transportation 
filings  once  Gulf  Gas'  gas  volumes  begin 
to  flow. 

Comment  date:  September  8, 1992,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

5.  ANR  Pipeline  Company 

[Docket  No.  CP92-«n-000) 
July  24. 1992. 

Take  notice  that  on  July  20, 1992,  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  a  request  with  the 
Commission  in  Docket  No.  CP92-601- 
000  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  enhance  and  operate 
three  existing  meter  stations  for  delivery 
of  gas  to  an  existing  industrial  customer, 
Indiana  Gas  Company,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-532-000  pursuant  to  section  7(c)  of 
the  HGA,  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

ANR  states  that  its  proposal  would 
have  no  adverse  impact  on  the  peak  and 
annual  entitlement  of  any  other  ANR 
customers.  ANR  also  states  that  it 
would  use  the  increased  meter  capacity 
to  deliver  open  access  transportation 
volumes  pursuant  to  Rate  Schedule 
FTS-1  of  its  FERC  Gas  Tariff. 

Comment  date:  September  8. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Great  Lakes  Gas  Transmission 
Limited  Partnership 

[Docket  No.  CP92-595-000] 

July  24, 1992. 

Take  notice  that  on  July  13. 1992, 
Great  L.ake8  Gas  Transmission  Limited 
Partnership  (Great  Lakes).  One 
Woodward  Avenue.  Suite  1600,  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP92-595-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Great  Lakes  to 
provide  gas  transportation  service  on  a 
firm  basis,  for  Rochester  Gas  and 
Electric  Corporation  (Rochester),  a  New 
York  gas  distribution  company,  and  to 
construct  and  operate  facilities 
necessary  to  provide  such  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


In  particular,  Great  Lakes  states  that 
Rochester  has  requested  that  Great 
Lakes  transport  up  to  55,500  Mcf  per  day 
(Rochester  volumes)  from  various  points 
of  interconnection  between  the  facilities 
of  Great  Lakes  and  ANR  Pipeline 
Company  (ANR  Pipeline),  located  at 
Capac.  Farwell.  and  Muttonville. 
Michigan  (respectively  the  Capac. 
Farwell.  and  Muttonville  Receipt  Points) 
to  a  point  of  interconnection  between 
the  facilities  of  Great  Lakes  and 
TransCanada  Pipelines  Limited 
(TransCanada)  located  on  the 
international  boundary,  near  St.  Clair, 
Michigan  (St.  Clair  Delivery  Point). 

The  Rochester  volumes  received  at 
the  Capac.  Farwell.  and  Muttonville 
Receipt  Points  would  come  from  various 
domestic  suppliers  and  from  storage. 
Upon  transportation  and  delivery  by 
Great  Lakes  of  the  Rochester  volumes  to 
the  St.  Clair  Delivery  Point. 
TransCanada  will  transport  the  volumes 
through  its  facilities  and  those  of  Union 
Gas  Umited  (Union)  and  deliver  the 
volumes  to  a  proposed  point  of 
interconnection  between  the  facilities  of 
TransCanada  and  Empire  State  Pipeline 
(Empire),  on  the  international  boundary 
near  Niagara  Falls.  New  York.  The  gas 
will  be  transported  by  Empire  to 
proposed  points  of  interconnection 
between  the  facihties  of  Rochester  and 
Empire. 

To  implement  the  arrangements.  Great 
Lakes  and  Rochester  have  entered  into  a 
Transportation  Service  Agreement 
(Agreement)  dated  April  1, 1992.  The 
agreement  provides  for  a  14-year  initial 
term  for  the  firm  service.  To  provide  the 
service.  Great  Lakes  proposes  to 
construct  and  operate  a  6.2  mile.  36-inch 
diameter  pipeline  loop  in  Genessee 
County  Michigan.  In  addition.  Great 
Lakes  proposes  to  re-wheel  two 
compressors  and  modify  station  piping, 
both  at  its  Compressor  Station  No.  13. 
located  in  Genessee  County,  Michigan. 
The  estimated  cost  of  the  proposed 
transmission  facilities  is  $15,290,000.  The 
facilities  proposed  in  this  application 
will  be  financed  with  funds  generated 
internally,  together  with  short-term 
borrowings  under  established  lines  of 
credit  and/or  issuance  of  commercial 
paper.  It  is  contemplated  that  any  short- 
term  borrowings  would  be  retired  with 
funds  generated  internally. 

The  Agreement  states  that  the 
reservation  fee  and  utilization  fee  for 
the  firm  transportation  rate  will  be 
$4,802  per  Mcf  and  $0.00025  per  Mcf 
respectively. 

It  is  stated  that  the  proposed 
transportation  service  will  permit 
Rochester  to  reduce  its  purchased  gas 
cost  and  diversify  its  system  supply  gas. 
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It  is  also  8tate4  that  Rochester's 
customers  would  also  benefit  from  use 
of  storage  services,  which  will  increase 
the  security  anid  reliabihty  of  gas  supply 
within  Rochesjer's  authorized  service 
territories.       | 

Comment  d(ke:  August  14. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  er>d  of  tl^is  notice. 

7.  Williams  Ni^hiral  Gas  Company 

(Docket  No.  CP?|i-eO4-000l 
July  24, 1992.       j 

Take  notice  |hat  on  July  21. 1992. 
Williams  Natufal  Gas  Company  (WNG). 
P.O.  Box  3288,|Tul8a.  Oklahoma  74101. 
filed  in  Docket  No.  CP92-6O4-0OO.  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  aoandon  the  exchange  of 
natural  gas  with  El  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conuiiission  and  open  to  pubhc 
inspection. 

WNG  stated  that  by  order  issued 
August  9. 19791  in  Docket  No.  CP79-114 
(8  FERC  \  61.lk7).  the  Commission 
approved  the  exchange  of  up  to  100,000 
Mcf  of  natural  gas  per  day,  and  the 
facilities  necessary  to  make  the 
exchange,  pursuant  to  an  exchange 
agreement  da^ed  November  30. 1978. 
between  El  P^o  and  WNG  (formerly 
Cities  ServicelGas  Company).  WNG 
further  states  that  the  agreement  is 
currently  set  out  in  WNG's  FERC  Gas 
Tariff  Origins  Volume  No.  2,  as  Rate 
Schedule  X-lS. 

It  is  indicated  that  on  January  6. 1988, 
WNG  and  El  f'aso  received  authority  in 
Docket  No.  Cf79-114-003  (34  FERC 
\  62.013)  to  reduce  the  exchange  volume 
from  100.000  Mcf  per  day  to  a  volume 
not  to  exceed!35,000  Mcf  per  day  and  to 
change  the  urtit  of  measure  from  an  Mcf 
basis  to  a  deUatherm  basis. 

WNG  statel  that  WNG  and  El  Paso 
have  mutually  agreed  to  abandon  the 
exchange  agreement  dated  November 
30, 1978,  as  ai^ended.  effective 
December  31.jl991.  WNG  further  states 
that  all  exchange  activity  was 
suspended  December  31, 1991,  except 
for  the  elimination  of  any  imbalance. 
Comment  date:  August  14, 1992,  in 
accordance  vfith  Standard  Paragraph  F 
at  the  end  of  the  notice. 

8.  El  Paso  Natural  Gas  Company 

[Docket  No.  0992-607-000) 
July  24. 1992.    | 

Take  notic^  that  on  July  22. 1992,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  B|ox  1492.  El  Paso,  Texas 
7997a  filed  ii  Docket  No.  CP92-607-00a 
an  application  pursuant  to  section  7(b] 
of  the  Natural  Gas  Act  for  permission 


and  approval  to  abandon  the  exchange 
of  natural  gas  with  Williams  Natural 
Gas  Company  (WNG),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  %vith  the  Commission  and  open  to 
public  inspection. 

El  Paso  states  that  by  order  issued 
August  9, 1979,  in  Docket  No.CP79-114 
(8  FERC  \  61.147).  the  Commission 
approved  the  exchange  of  up  to  100.000 
Mcf  of  natural  gas  per  day,  and  the 
facilities  necessary  to  make  the 
exchange,  pursuant  to  an  exchange 
agreement  dated  November  30. 1978, 
between  El  Paso  and  WNG  (formerly 
Cities  Service  Gas  Company).  El  Paso 
further  states  that  the  agreement  is 
currently  set  out  in  El  Paso's  FERC  Gas 
Tariff,  Original  Volume  No.  2,  as  Rate 
Schedule  X-51. 

It  is  indicated  that  on  January  6. 1988. 
WNG  and  El  Paso  received  authority  in 
Docket  No.  CP79-114-003  (34  FERC 
^  62,013)  to  reduce  the  exchange  volume 
from  100,000  Mcf  per  day  to  a  volume 
not  to  exceed  35,000  Mcf  per  day  and  to 
change  the  unit  of  measure  from  an  Mcf 
basis  to  a  dekatherm  basis. 

El  Paso  states  that  WNG  and  El  Paso 
have  mutually  agreed  to  abandon  the 
exchange  agreement  dated  November 
30, 1978,  as  amended,  effective 
December  31, 1991.  El  Paso  further  states 
that  all  exchange  activity  was 
suspended  December  31, 1991,  except 
for  the  elimination  of  any  imbalance. 

Comment  date:  August  14, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Coounission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell 
Secretary. 
[PR  Doc.  92-18063  Filed  7-30-92;  8:45  am) 

BILLNM  COOC  ST17-01-M 


Office  of  Conservation  and 
Renewable  Energy 

[Case  Na  F-0S4] 

Energy  Conservation  Program  for 
Consumer  Products;  Granting  of  tt>e 
Application  for  Interim  Waiver  to  and 
Put>listiing  of  tt>e  Petition  for  Waiver 
From  Evcon  industries,  Inc,  From  tt>e 
DOE  Furnace  Test  Procedure 

AOENCV.  Office  of  Conservation  and 
Renewable  Energy.  Department  of 
Energy. 

summary:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Evcon  Industries,  Inc.  (Evcon)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  regarding  blower  time 
delay  for  the  company's  BGU  upflow, 
BGH  hori-zontal,  and  BCD  downflow 
series  of  gas  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Evcoa 
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Evcon't  Petition  for  Waiver  requests 
DC^  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification.  Evcon 
seeks  to  test  using  a  blower  delay  time 
of  30  seconds  for  its  BGU  upflow.  BGH 
horizontal,  and  BCD  downflow  series  of 
gas  furnaces  instead  of  the  specified  1.5- 
minute  delay  between  burner  on-time 
and  blower  on-time.  DOE  is  soliciting 
comments,  data,  and  information 
respecting  the  Petition  for  Waiver. 
DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  August 
31, 1992. 

ADDWgssia:  Written  comments  and 
statements  shall  be  sent  to:  Dei>artment 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-054,  Mail 
Stop  CE-90,  room  63-025,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585,  (202)  586- 
8757. 
FOR  nmTHER  tNKNIMATtON  CONTACT: 

Cyrus  R  Nasserl,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-9127. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  The 

Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Uw  94-163. 89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
pn}cedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.37  on 
September  28, 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 


and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  pro(»dure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
pubUc  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  any  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  June  10. 1992,  Evcon  filed  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay.  Evcon's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 
Evcon  requests  the  allowance  to  test 
using  a  SO-second  blower  time  delay 
when  testing  its  BGU  upflow,  BGH 
horizontal,  and  BGD  downflow  series  of 
gas  furnaces.  Evcon  states  that  the  30- 
second  delay  is  indicative  of  how  these 
furnaces  actually  operate.  Such  a  delay 
results  in  an  energy  savings  of 
approximately  one  to  two  percent  Since 
current  DOE  test  procedures  do  not 
address  this  variable  blower  time  delay, 
Evcon  asks  that  the  Interim  Waiver  be 
granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  Coleman  Company, 
50  FR  2710.  January  18, 1985;  Magic  Chef 
Company.  50  FR  41553,  October  11. 1985; 
Rheem  Manufacturing  Company,  53  FR 


48574,  December  1, 1968,  55  FR  3253, 
January  31, 1990,  and  56  FR  2920, 
January  25, 1991;  Trane  Company,  54  FR 
19226,  May  4. 1989,  56  FR  6021.  February 
14, 1991,  and  57  FR  22222,  May  27, 1992; 
Lennox  Industries.  55  FR  50224. 
December  5. 1990;  DM0  bidustries.  56 
FR  4822,  February  5, 1991;  Heil-Quaker 
Corporation,  56  FR  6019,  February  14, 
1991;  Carrier  Corporation,  56  FR  6018, 
February  14, 1991;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14. 

1991.  and  56  FR  63945,  December  6, 1991; 
Amana  Refrigeration  Inc..  56  FR  27958, 
June  18, 1991.  and  56  63940.  December  6. 
1991;  Snyder  General  Corporation.  56  FR 
45960,  September  9, 1991;  Goodman 
Manufacturing  Corporation,  56  FR  51713, 
October  15, 1991;  Armstrong  Air 
Conditioning,  Inc..  57  FR  899,  January  9. 

1992.  and  57  FR  2339Z  June  3, 1992; 
Thermo  Products,  Inc..  57  FR  903. 
January  9, 1992;  The  Ducane  Company, 
56  FR  63943.  December  6, 1991;  and 
Consolidated  Industries  Corp.,  57  FR 
22220,  May  27, 1992.  Thus,  it  appears 
likely  that  the  Petition  for  Waiver  will 
be  granted  for  blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest 
to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above.  DOE  is 
granting  Evcon  an  Interim  Waiver  for  its 
BGU  upflow.  BGH  horizontal,  and  BGD 
downflow  series  of  gas  furnaces. 
Pursuant  to  paragraph  (e)  of  S  430.27  of 
the  Code  of  Federal  Regulations  part 
430,  the  following  letter  granting  the 
Application  for  Interim  Waiver  to  Evcon 
was  issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430,27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

luued  in  Washington.  DC,  July  27, 1992. 
J.  MicbMl  Davis, 

Assistant  Secretary,  Conservation  ai>d 
Renewable  Energy. 

Mr,  Tom  Chase, 

Senior  Design  Engineer,  Evcon  industries. 

Inc..  P.O.  Box  19014.  Wichita,  KA  67204- 

9014. 
July  24. 1992. 

Dear  Mr.  Chase:  This  it  in  respon**  to  your 
June  la  1992,  Application  for  Interun  Waiver 
and  Petition  for  Waiver  from  the  Department 
of  Energy  (DOE)  teat  procedure  regardiog 
blower  time  delay  for  the  Evcon  Indtutries. 
Inc  (Evcon)  BGU  upflow,  BGH  borizontal. 
and  BGD  downflow  teriea  of  gat  furnaces. 
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Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company.  50  FR  2710. 
January  la  1»85;  Magic  Chef  Company,  50  FR 
41553.  October  11, 1985;  Rheem 
Manufacturing  Company.  53  FR  48574. 
December  1, 1988.  55  FR  3253,  January  31. 
1990.  and  56  FR  2920.  January  25. 1991;  Trane 
Company.  54  FR  19228,  May  4, 1989,  56  FR 
6021,  February  14, 1991.  and  57  FR  22222,  May 
27, 1992;  Len«ox  Industries,  55  FR  50224, 
December  5, 1990;  DMO  Industries,  56  FR 
4622.  Februaiy  5, 1991;  Heil-Quaker 
Corporation,  56  FR  6019,  February  14. 1991; 
Carrier  Corporation,  56  FR  6018,  February  14, 
1991;  Inter-Ciy  Products  Corporation.  55  FR 
51487.  Decenibef  14, 1991,  and  56  FR  63945, 
December  6. 1991;  Amana  Refrigeration  Inc.. 
56  FR  27958.  June  18. 1991.  and  56  63940, 
December  6. 1991;  Snyder  General 
Corporation.  56  FR  45960,  September  9, 1991; 
Goodman  Manufacturing  Corporation.  56  FR 
51713.  October  15, 1991;  Armstrong  Air 
Conditioning,  Inc.,  57  FR  899,  January  9, 1992, 
and  57  FR  23S92,  June  3. 1992;  Thermo 
Products,  Ini  57  FR  903,  January  9, 1992:  The 
Ducane  Company,  56  FR  63943,  December  6. 
1991;  and  Cofisolidated  Industries  Corp..  57 
FR  22220,  M4y  27, 1992. 

Evcon's  Amplication  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  whit,  if  any,  economic  impact  or 
competitive  disadvantage  Evcon  will  likely 
experience  absent  a  favorable  determination 
on  its  application.  However,  in  those 
instances  wilere  the  likely  success  of  the 
Petition  for  Waiver  has  been  demonstrated 
based  upon  pOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the  public 
interest  to  h^ve  similar  products  tested  and 
rated  for  ene$^  consumption  on  a 
comparable  basis. 

Therefore.  Evcon's  Application  for  an 
Interim  Waiter  from  the  DOE  test  procedure 
for  its  BGU  itoflow,  BGH  horizontal,  and  BGD 
downflow  s^es  of  gas  furnaces  regarding 
blower  time  delay  is  granted. 

Evcon  shatl  be  permitted  to  test  its  BGU 
upflow,  BGH  horizontal  and  BGD  downflow 
series  of  gas  furnaces  on  the  basis  of  these 
test  procedures  specified  in  10  CFR  part  430, 
subpart  B.  appendix  N,  with  the  modification 
set  forth  belftw. 

(!)  Section  3.0  in  appendix  N  is  deleted  and 
replaced  wilfa  the  following  paragraph: 

3.0    Test  procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9  in  ANSl/ASHRAE  103-«2  with  the 
exception  ol  sections  9.2.2, 9.3.1.  and  9.3.2. 
and  6ie  incli  ision  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  appendix 
N  as  follow^: 

3.10  Gas-  and  Oil-Fueled  Central  Furnaces. 
After  equilibrium  conditions  are  achieved 
following  the  cool-down  test  and  the  required 
measurements  performed,  turn  on  the  furnace 
and  measurf  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above,  at  0.5 
and  2.5  minmtes  after  the  main  bumer(s) 
comes  on.  Aftw  the  burner  start-up.  delay  the 
blower  star^-up  by  1.5  minutes  (t-.  unless:  (1) 
The  fumaca  employs  a  single  motor  to  drive 
the  power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the  burner 
and  blowerishall  be  started  together,  or  (2) 


the  furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control  shall 
be  permitted  to  start  the  blower  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  latter 
case,  if  the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest  temperature.  If 
the  fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  (t-),  using  a 
stop  watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for  oil- 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±  0.01  inch  of  water  column  of 
the  manufacturer's  recommended  on-period 
draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  revoked  cr  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  Application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely. 
J.  Michael  Davis. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

Mr.  Cyrus  Nasseri. 

Office  of  Conservation  and  Renewable 

Energy.  VS.  Department  of  Energy.  Mail 
Station  CE-43.  Fonestal  Building.  1000 
Independence  Avenue.  SW.,  Washington. 
DC  20585. 
June  10, 1992. 

Dear  Mr.  Nasseri;  Please  consider  this 
Petition  for  Waiver  and  Application  for 
Interim  Waiver  pursuant  to  10  CFR  430.27. 
Waiver  is  requested  from  the  furnace  test 
procedure  found  in  Appendix  N  to  subpart  B 
of  part  430. 

"The  current  heat  up  test  procedure  requires 
a  1.5  minute  delay  between  burner  on  and 
blower  on.  Evcon  Industries  is  requesting 
authorization  to  use  a  30  second  time  delay 
instead  of  1.5  minutes.  Evcon  will  be 
manufacturing  a  series  of  gas  furnaces  which 
include  the  BGU  series  upflow,  BGH  series 
horizontal  and  BGD  series  downflow  models. 
These  furnaces  incorporate  a  non-adjustable 
electronic  blower  control  which  turns  on  the 
blower  30  seconds  after  the  burner  lights. 
When  tested  with  the  30  second  time  delay, 
these  furnaces  show  an  increase  of  one  to 
two  percent  AFUE  compared  to  the  current 
test  procedure.  Evcon  believes  that  this  is  a 
worthwhile  energy  savings.  Current  test 
procedures  do  not  give  credit  for  the  saved 
energy,  thus  providing  inaccurate 
comparative  data. 

Evcon  requests  an  interim  waiver  because 
it  seems  likely  that  our  waiver  will  be 
granted.  Similar  waivers  to  allow  fixed 
blower  timings  shorter  than  1.5  minutes  have 
been  granted  to  several  other  manufacturers 
of  similar  products. 

Confidential  comparative  test  data  which 
verify  the  results  above  are  available  upon 
your  request 


A  copy  of  this  Petition  for  Waiver  and 
Application  for  Interim  Waiver  is  being  sent 
to  other  manufacturers  who  domestically 
market  similar  products. 

Sincerely. 
Tom  Chase. 

Senior  Design  Engineer. 
[FR  Doc.  92-18180  Filed  7-30-92;  8:45  amj 
BILUNQ  CODC  e4S0-01-M 


[Case  No.  F-048] 

Energy  Conservation  Program  for 
Consunter  Products;  Granting  of  ttie 
Application  for  Interim  Waiver  and 
Put>llshing  of  the  Petition  for  Waiver  of 
Furnace  Test  Procedures  from  Lennox 
Industries,  Inc. 

AQENCV:  Office  of  Conservation  and 
Renewable  Energy.  Department  of 
Energy. 

summary:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Lennox  Industries,  Inc.  (Lennox)  from 
the  existing  Department  of  Energy 
(DOE)  test  procedure  for  furnaces 
regarding  blower  time  delay  for  the 
company's  G21Q.  GSR21Q.  G21V,  and 
GSR21 V  series  of  condensing  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Lennox. 
Lennox's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification.  Lennox 
seeks  to  test  using  a  blower  delay  time 
of  60  seconds  for  its  G2lQ  and  GSR21Q 
series  of  condensing  furnaces  and  a 
blower  delay  time  of  45  seconds  for  its 
G21V  and  GSR21V  series  of  condensing 
furnaces  instead  of  the  specified  1.5- 
minute  delay  between  burner  on-time 
and  blower  on-time.  DOE  is  soliciting 
comments,  data,  and  information 
respecting  the  Petition  for  Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  August 
31. 1992, 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  P-048,  Mail 
Stop  CE-90,  room  6B-25,  Forrestal 
Building.  ItXX)  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  586- 
8757. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Renewable 
Energy,  Mail  SUtion  CE-43,  Forrestal 
Building,  1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-0127. 

Eugene  Margolis,  Esq,.  U.S.  Department  of 
Energy,  Office  of  General  Counsel,  Mail 
Station  GC-41,  Forrestal  Building,  1000 
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Independence  Avenue,  SW.,  Washington. 
DC  20585.  (202)  586-fl507. 

SUPPLEMENTARY  INFORMATION:  The 

Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163.  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  of  Conservation  and 
Renewable  Energy  (Assistant  Secretary) 
to  grant  an  interim  Waiver  from  test 
procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basis  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  fmal  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 


public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  February  10, 1992,  Lennox  filed  an 
Application  or  Interim  Waiver  regarding 
blower  time  delay.  Lennox's  Application 
seeks  an  Interim  Waiver  from  the  DOE 
test  provisions  that  require  a  1.5-minute 
time  delay  between  the  ignition  of  the 
burner  and  starting  of  the  circulating  air 
blower.  Instead,  Lennox  requests  the 
allowance  to  test  using  a  60-second 
blower  time  delay  when  testing  its  G21Q 
and  GSR21Q  series  and  a  45-second 
blower  time  delay  when  testing  its  G21V 
and  GSR21V  series  of  condensing 
furnaces.  Lennox  states  that  the  60- 
second  and  45-second  delay  are 
indicative  of  how  these  furnaces 
actually  operate.  Such  delays  result  in 
energy  savings  of  approximately  1.0  to 
2.0  percent.  Since  current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay,  Lennox  asks  that  the 
Interim  Waiver  be  granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  Coleman  Company, 
50  FR  2710.  January  18, 1985:  Magic  Chef 
Company,  50  FR  41553,  October  11, 1985; 
Rheem  Manufacturing  Company,  53  FR 
48574.  December  1. 1988.  55  FR  3253. 
January  31, 1990,  56  FR  2920,  January  25, 
1991,  and  57  FR  10166,  March  24. 1992; 
Trane  Company,  54  FR  19226.  May  4. 
1989.  56  FR  6021.  February  14. 1991.  and 
57  FR  10167.  March  24. 1992;  Lennox 
Industries.  55  FR  50224,  December  5. 
1990;  DM0  Industries,  56  FR  4622. 
February  5, 1991;  Heil-Quaker 
Corporation.  56  FR  6019.  February  14. 
1991;  Carrier  Corporation.  56  FR  6018. 
February  14, 1991;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14. 
1991.  and  56  FR  63945.  December  6. 1991; 
Amana  Refrigeration  Inc.,  56  FR  27958. 
June  18, 1991,  and  56  FR  63940. 
December  6, 1991;  Snyder  General 
Corporation,  56  FR  45960,  September  9, 
1991;  Goodman  Manufactiuing 
Corporation,  56  FR  51713.  October  15. 
1991;  Armstrong  Air  Conditioning,  Inc., 
57  FR  899.  January  9, 1992,  57  FR  10160, 
March  24. 1992,  and  57  FR  10161,  March 
24, 1992;  Thermo  Products,  Inc.,  57  FR 
903,  January  9, 1992;  and  The  Ducane 
Company,  56  FR  63943,  December  6, 
1991.  and  57  FR  10163,  March  24, 1992. 
Thus,  it  appears  likely  that  the  Petition 
for  Waiver  will  be  granted  for  blower 
time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 


having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest 
to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Lennox  an  Interim  Waiver  for 
its  G21Q,  GSR21Q.  G21V,  and  GSR21V 
series  of  condensing  furnaces.  Pursuant 
to  paragraph  (e)  of  S  430.27  of  the  Code 
of  Federal  Regulations  part  430,  the 
following  letter  granting  the  Application 
for  Interim  Waiver  to  Lennox  was 
issued. 

Pursuant  to  paragraph  [h]  of  10  CFR 
part  430.27,  DOE  is  hereby  publishing 
the  "Petition  for  Waiver"  in  its  entirety. 
The  petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington.  DC,  July  27, 1992. 
|.  Michael  Davis. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Mr.  David  W.  Treadwell, 
Vice  President,  Research  and  Development, 
Lennox  Industries,  Inc.,  P.O.  Box  877, 
Carrollton,  TX  75006. 
|uly  24. 1992. 

Dear  Mr.  Treadwell:  This  is  in  response  to 
your  February  10, 1992,  Application  for 
Interim  Waiver  and  Petition  for  Waiver  from 
the  Department  of  Energy  (DOE)  lest 
procedure  for  furnaces  regarding  blower  time 
delay  for  Lennox  Industries,  Inc.  (Lennox) 
G21Q,  GSR21Q,  G21V,  and  GSR21V  series  of 
condensing  funiaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company,  50  FR  2710, 
January  18. 1985:  Magic  Chef  Company.  50  FR 
41553,  October  11, 1985;  Rheem 
Manufacturing  Company,  53  FR  48574. 
December  1. 1988.  55  FR  3253.  January  31. 

1990.  56  FR  2920,  January  25. 1991.  and  57  FR 
10166.  March  24. 1992;  Trane  Company,  54  FR 
19226.  May  4, 1989.  66  FR  6021.  February  14. 

1991,  and  57  FR  10167,  March  24. 1992: 
Lennox  Industries.  55  FR  50224.  December  5. 
199a  DMO  Industries,  56  FR  462Z  February  5. 
1991:  Heil-Quaker  Corporation.  56  FR  8019. 
February  14, 1991:  Ccrrier  Corporation,  56  FR 
6018,  February  14, 1991,  and  57  FR  10167, 
March  24. 1992:  Inter-City  Products 
Corporation,  55  FR  51487,  Decemter  14, 1991, 
and  56  FR  63945.  December  6, 1991:  Amana 
Refrigeration  Inc..  56  FR  27958,  June  18. 1991, 
and  56  63940,  December  6. 1991;  Snyder 
General  Corporation.  56  FR  45960,  September 
9, 1991:  Goodman  Manufactunng 
Corporation,  56  FR  51713,  October  15. 1991; 
Armstrong  Air  Conditioning,  Inc..  57  FR  899. 
January  9. 1992.  57  FR  10160.  March  24, 1992, 
and  57  FR  10161,  March  24, 1992:  Thermo 
Products  Inc.,  57  FR  903,  January  9, 1992:  and 
The  Ducane  Company,  56  FR  63943, 
December  6, 1991,  and  57  FR  10163,  March  24. 
1992. 

Lennox's  Application  for  Interim  Waiver 
does  not  provide  sufncient  information  to 
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evaluate  what,  if  any,  economic  Impact  or 
competitive  ditatlvantage  Lennox  will  likely 
experience  absent  a  favorable  determination 
on  its  applicatiot.  However,  in  those 
instances  where  ithe  likely  success  of  the 
Petition  for  Waiter  has  been  demonstrated, 
based  upon  IX)H  having  granted  a  waiver  for 
a  similar  produc  design,  it  is  in  the  pubhc 
interest  to  have  nimilar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basi^. 

Therefore,  Lenkiox's  Application  for  an 
Interim  Waiver  I  rom  the  DOE  test  procedure 
for  its  G21Q,  CS  121Q.  G21V,  and  GSR21V 
series  of  conden  ling  furnaces  regarding  . 
blower  time  dels  y  is  granted.  Lennox  shall  be 
permitted  to  test  its  G21Q,  GSR21Q.  G21V, 
and  GSR21V  ser  es  of  condensing  furnaces 
on  the  basis  of  tl  e  test  procedures  specified 
in  10  CFR  pari  4, 0.  subpart  B.  appendix  N. 
with  the  modific  ition  set  forth  below. 

(i)  Section  3.0  n  Appendix  N  is  deleted  and 
replaced  with  th  !  following  paragraph: 

3.0  Test  Procei  lure.  Testing  and 
measurements  si  lall  be  as  specified  in  section 
9  In  ANSl/ASKF  A£  103-«2  with  the 
exception  of  sec  ions  9.2.2.  9.3.1.  and  9.3.2, 
and  the  inclusior  i  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10  Gas-  and  Dil-Fueled  Central  Furnaces. 
After  equilibriur  i  conditions  are  achieved 
following  the  co(  il-down  test  and  the  required 
measurements  performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temperature,  using 
the  thermocoupl  >  grid  described  above,  at  0.5 
and  2.5  minutes  ifter  the  main  bumerfs] 
comes  on.  After  :he  burner  start-up,  delay  the 
blower  start-up  I  ly  1.5  minutes  (t-).  unless:  (1) 
The  furnace  emf  loys  a  single  motor  to  drive 
the  power  bume  r  and  the  indoor  air 
circulation  blow  >r,  in  which  case  the  burner 
and  blower  shal  be  started  together  or  (2] 
the  furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  1.5 
minutes,  in  whic  i  case  the  fan  control  shall 
be  permitted  to  i  tart  the  blower  or  (3)  the 
delay  time  resul  s  in  the  activation  of  a 
temperature  safdy  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  be 
permitted  to  stait  the  blower.  In  the  latter 
case,  if  the  fan  cantrol  is  adjustable,  set  it  to 
start  the  blower  at  the  highest  temperature.  If 
the  fan  control  ii  i  permitted  to  start  the 
blower,  measure  time  delay,  (t-),  using  a  stop 
watch.  Record  t!  le  measured  temperatures. 
During  the  heat-  jp  test  for  oil-fueled 
furnaces,  maint<  in  the  draft  in  the  flue  pipe 
within  ±  0.01  in  ch  of  water  column  of  the 
manufacturer's  lecommended  on-period 
draft. 

This  Interim  \  b'aiver  is  based  upon  the 
presumed  validi^  of  statements  and  all 
allegations  subr  utted  by  the  company.  This 
Interim  Waiver  nay  be  revoked  or  modified 
at  any  time  upoi  i  a  determination  that  the 
factual  basis  un  ierlying  the  application  is 
incorrect. 

The  Interim  V  faiver  shall  remain  in  effect 
for  a  period  of  1 90  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 


Sincerely, 
J.  Kfkhael  Davis, 

Assistant  Secretary,  Coitsenmtion  and 
Renewable  Energy. 

Assistant  Secretary,  Conservation  and 

Renewable  Energy,  United  States 

Department  of  Energy,  1000 

Independence  Avenue.  SW..  Washington, 

DC  20585. 
February  10, 1992. 

Dear  Sir  This  is  a  Petition  for  Waiver  and 
an  Application  for  Interim  Waiver  submitted 
pursuant  to  10  CFR  430.27.  Waiver  is 
requested  from  the  uniform  test  procedure  for 
measuring  energy  consumption  of  furnaces. 
The  procedure  require*  a  1.5  minute  time 
delay  between  burner  ignition  and  indoor 
blower  activation  during  the  heat-up  portion 
of  the  test  as  outlined  in  appendix  N  to 
supbart  B  of  part  430.  Lennox  manufactures 
condensing  units  with  fixed  timing  controls 
which  will  activate  the  blower  in  less  than  1.5 
minutes  after  burner  start-up.  Under  the 
current  method  of  test  the  flue  gas 
temperature  measured  in  the  stack  reaches  a 
value  which  is  higher  than  will  be  seen  in 
actual  operation  resulting  in  inaccurate 
comparative  data. 

Based  on  the  use  of  fixed  timing  controls, 
we  are  requesting  that  Lennox  Industries  Inc. 
be  permitted  to  t^st  the  following  lines  of 
condensing  units  with  the  indicated  time 
delays  between  burner  and  blower  startup. 


Model  series 

Time  delay 

G21Q  &  GSR21Q 

60  seconds. 

G21V4GSR21V , 

45  seconds. 

Our  test  data  indicates  that  an  energy 
savings  of  approximately  1%  to  2%  is     ,. 
achievable  with  this  reduction  in  blower 
delay.  Lennox  has  been  granted  a  waiver 
permitting  a  45  second  blower  on  time  to  be 
used  in  the  efficiency  calculations  for  our  G20 
and  G20R  atmospheric  furnaces.  Several 
other  manufacturers  of  condensing  furnaces 
have  also  been  granted  waivers  which  permit 
calculations  based  on  a  fixed  timing  control. 

Manufacturers  that  market  similar  products 
are  being  sent  a  copy  of  this  petition.  If  any 
other  information  is  required,  please  contact 
me. 

Sincerely,  Lennox  Industries  Inc. 
David  W.  Treadwell, 

Vice  President,  Research  and  Development 
(FR  Doc.  92-18179  Filed  7-30-92;  8:45  am] 
BILUNG  CODE  S4S<M)1-M 


Office  of  Fouil  Energy 
(FE  Docket  No.  92-7S-MG] 

MCV  Gas  Acquisition  General 
Partnership;  Application  To  import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 


gives  notice  of  receipt  on  Jiuie  19, 1992, 
of  an  application  filed  by  MCV  Gas 
Acquisition  General  Partnership  (MCV 
Gas),  requesting  blanket  authorization 
to  import  up  to  20  Bcf  of  natural  gas 
from  Canada  over  a  two-year  period 
commencing  wi'h  the  date  of  first 
delivery.  MCV  Gas  intends  to  use 
existing  pipeline  facilities  within  the 
United  States  and  states  that  it  will 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time  August  31. 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building.  Room  3F-056, 
FE-50. 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C  Vass,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  3F-094,  FE-S3, 
1000  Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-9482. 

Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  Room  6E-042. 
GC-14, 1000  Independence  Avenue,  SW.. 
Washington,  DC  586-0503. 

SUPPIf  MENTARY  INFORMATION:  MCV 

Gas  is  a  general  partnership  organized 
under  the  laws  of  the  State  of  Michigan 
and  a  marketer  or  natural  gas  with  its 
principal  place  of  business  at  Midland, 
Michigan.  MCV  Gas'  general  partners 
are  Midland  Cogeneration  Venture 
Limited  Partnership  (Midland)  and 
PVCO  Corp.  Midland  operates  a 
combined-cycle,  natural  gas-fired 
cogeneration  facility  in  Midland. 
Michigan. 

In  support  of  its  application,  MCV 
asserts  that  the  terms  of  each  purchase 
of  gas  to  be  imported  will  be  voluntarily 
negotiated,  short-term  and  market 
responsive.  In  particular.  MCV  Gas 
asserts  that  the  price  of  the  gas  will  be 
adjusted  to  reflect  the  prices  and 
availability  of  competing  fuels,  including 
domestic  natural  gas  supplies. 

The  decision  on  MCV  Gas  application 
for  import  authority  will  be  made 
consistent  with  DOE's  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  impori 
arrangement  in  the  markets  served  is  the 
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primary  consideration  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  on  the 
issue  of  competitiveness  as  set  forth  in 
the  policy  guidelines  regarding  the 
requested  import  authority.  The 
applicant  asserts  that  imports  made 
under  the  proposed  arrangement  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
affects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  apphcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
recieved  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  repUes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 


identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  MCV  Gas'  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  July  27, 1992. 
OiariM  F.  Vacek 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy- 
[FR  Doc.  92-16181  Filed  7-30-92;  8:45  am] 

aUUNO  COM  MSO-OI-M 


[FE  Docket  Na  91-121-Na] 

Western  Gas  Markating  Inc^ 
Application  for  Blanket  Autttortzation 
To  Import  and  Export  Natural  Gas 

AOENCv:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 

summary:  The  OfiTice  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  by  Western  Gas  Marketing  Inc. 
(WGM  Inc.)  on  December  31, 1991,  as 
amended  on  January  21. 1992,  May  28, 
1992,  and  June  17, 1992  for  authorization 
to  import  up  to  600  Bcf  of  Canadian 
natural  gas  into  the  United  States.  In 
addition,  WGM  Inc.  requests 
authorization  to  export  to  Mexico  up  to 
50  Bcf  of  domestically  produced  natural 
gas  and  to  export  to  Canada  up  to  100 
Bcf  of  domestic  natural  gas.  The  term  of 
the  proposed  import/export 
authorization  would  be  for  two  years 
begiiming  on  the  date  of  first  delivery 
after  October  31, 1992,  the  date  WGM 
Inc.'s  existing  blanket  authorization  to 
import  and  export  gas  expires.  See 
DOE/FE  Opinion  and  Order  No.  442 
(Order  442).  (1  FE  Para.  70.368),  issued 


October  24. 1990.  as  amended  by  DOE/ 
FE  Opinion  and  Order  No.  442-A  (Order 
442-A)  issued  February  28. 1992  (1  FE 
Para.  70,540). 

The  proposed  imports  and  exports 
would  take  place  at  any  point  on  the 
United  States'  international  borders. 
WGM  Inc.  states  it  will  notify  DOE 
within  two  weeks  after  deliveries  begin 
and  will  submit  quarterly  reports 
detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pjn..  eastern  time,  August  31. 1992. 
ADORCSSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larine  A.  Moore,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9478 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy. 
U.S.  Department  of  Energy.  Forrestal 
Building,  Room  6E-042,  GC-14, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  WGM 
Inc..  and  Oklahoma  corporation  with  its 
principal  place  of  business  in  Tulsa, 
Oklahoma,  is  a  natural  gas  marketing 
company.  Order  442  originally 
authorized  Western  Gas  Marketing  USA 
Ltd..  (Western  Gas  USA)  to  import  up  to 
300  Bcf  of  Canadian  natural  gas  and  to 
export  to  Canada  up  to  100  Bcf  of 
domestic  natural  gas  through  October 
31, 1992.  This  authority  was  transferred 
from  Western  Gas  USA  to  WGM  Inc.  by 
Order  442-A  to  reflect  the  merger  of 
Western  Gas  USA  Ltd..  and  Allied 
Producers  Gas  Service  Inc.  (Allied). 
Under  the  authorization  sought,  WGM 
Inc.  will  import  up  to  600  Bcf  of 
Canadian  natural  gas  into  the  United 
States,  additionally  will  export  to 
Mexico  up  to  50  Bcf  of  domestically 
produced  natural  gas  and  to  export  to 
Canada  up  to  100  Bcf  of  domestic 
natural  gas.  WGM  proposes  to  import  or 
export  natural  gas  either  on  its  own 
behalf,  or  as  agent  on  behalf  of  others. 
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for  short-term  and  spot  sales  in  the 
United  States,  Canada  and  Mexico. 
WGM  Inc  asks  that  the  import  and 
export  authoriaations  be  granted 
without  a  dailyior  annual  volume 
limitation. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
gxiidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in;  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in|the  pubhc  interest  (49  FR 
6684.  February  2Z  1984).  In  reviewing 
natural  gas  export  applications, 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  l^e  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natiiral  gas  marketplace  by  allowing 
commercial  pafties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  on  these 
Issues.  The  applicant  asserts  that  this 
import/export  Arrangement  would  be 
competitive  and  there  is  no  current  need 
for  the  domestic  gas  proposed  to  be 
exported  Partifes  opposing  this 
arrangement  bear  the  burden  of 
overcoming  thase  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321.  et  seq. 
requires  DOE  tp  give  appropriate 
consideration  io  the  environmental 
effects  of  its  pnoposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Commetit  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  p>erson 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  applicatioh  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  ProtQSts.  motions  to  intervene. 


notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  appUcation 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  WGM  Ina's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  July  27, 1992. 
ChariesF.  Vacflk. 

Deputy  Assistant  Secretary  for  Fueh 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc  92-18177  Filed  7-30-92;  8:45  am) 

BUJJNO  COOC  •4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4190-4] 

Agency  Inf  onnation  Collection 
Actlvltiee  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA), 


action:  Notice. 


summary:  In  compliance  %vith  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

dates:  Comments  must  be  submitted  on 
or  before  August  31, 1992. 

For  further  information,  or  to  obtain  a 
copy  of  this  ICR.  contact  Sandy  Farmer 
at  EPA  (202)  260-2740. 
SUPPtfMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  FIFRA  Reregistration  Fees  (EPA 
ICR  No.:  1495.02;  OMB  #2070-0101).  This 
is  a  reinstatement  of  a  previously 
approved  collection.  The  EPA  is 
requesting  a  one  year  clearance. 

Abstract-  Under  the  1988  amendments 
to  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  pesticide 
registrants  must  pay  a  one-time  fee  to 
cover  the  costs  of  reregistering  the 
active  ingredients  in  their  products.  To 
determine  the  amount  of  this  fee,  EPA 
will  ask  registrants  to  indicate  the 
source  of  the  active  Ingredient  in  their 
products  and  the  quantity  marketed.  The 
Agency  uses  this  information  to 
apportion  fees  based  on  market  share 
and,  in  some  cases,  to  decide  whether  a 
pesticide  producer  is  exempt  from  the 
fee  requirement.  Small  businesses  may 
apply  for  a  waiver  of  fees  by  completing 
a  certification  form. 

Burden  Statement  The  burden  for  this 
collection  of  information  is  estimated  to 
average  3.29  hours  per  response  for 
reporting,  and  0.28  hour  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  gather  the  data  needed,  and 
review  the  collection  of  information. 

Respondents:  Pesticide  Producers. 

Estimated  No.  of  Respondents:  25a 

Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  893  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM  223 Y).  401  M  Street  SW.. 

Washington.  DC  2048a 
and 
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Matthew  Mitchell.  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs. 
725 17th  Street  NW..  Washington.  DC 
20503. 

Dated:  |uly  27. 1992. 
Paul  Laptley, 

Director.  Regulatory  Management  Division. 
(FR  Doc  92-18158  Filed  7-30-92;  8:45  am) 

BIUJNQCOOC  6S60-W-M 

[ER-FRL-4190-ai 

Environmental  Impact  Statements  and 
Regulations;  AvailabUity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  13. 1992  Through  July  17. 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  280-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  la  1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-AFS-G65054-NM  Rating 
LO.  Hay  Timber  Sale.  Timber  Harvest 
and  Road  Construction,  Implementation, 
Lincobi  National  Forest.  Cloudcroft 
District  Otero  County.  NM. 

Summary 

EPA  had  no  objection  to  the  preferred 
alternative. 

ERP  No.  D-BIA-L999003-WA  Rating 
E02. 1-5/88th  Street  Northeast 
Interchange  Construction  Project  Traffic 
Circulation  Improvements  and  Tulalip 
Tribes  Reservation  Direct  Freeway 
Access.  Approval,  Coast  Guard  Bridge 
Permit  and  COE  Section  404  Permit 
Snohomish  County,  WA. 

Summary 

EPA  expressed  environmental 
objections  on  the  potential  Indirect 
effects  of  the  project  which  may  include 
noise,  air  quality  degradation,  water 
quahty,  and  aesthetics.  EPA  further 
believed  that  the  project  had  the 
potential  to  alter  land  use,  increase 
development  density,  increase  growth 
rates,  and  significantly  increase  traffic 
movements.  EPA  believed  that 
additional  information  is  needed  on 
these  effects  and  mitigation  measures. 

ERP  No.  DS-USN-K35030-CA  Rating 
E02,  P-202  Naval  Air  SUtion  Alameda 
and  P-082  Naval  Supply  Center  Oakland 
Dredging  Projects,  Additional 


Information.  Site  Designation. 
Implementation  and  Section  404  Permit 
Alameda  and  Oakland  Cities,  San 
Francisco  Bay,  CA. 

Summary 

EPA  expressed  environmental 
objections  because  disposal  alternatives 
for  dredged  material  that  may  be 
unacceptable  for  ocean  disposal  were 
not  considered.  EPA  believed  that 
additional  10-day  amphipod  bioassays 
are  needed  before  «  final  decision  on 
suitability  of  the  dredged  material  can 
be  made,  and  that  a  detailed 
management  and  monitoring  plan 
should  be  developed. 

Final  EISs 

ERP  No.  F-AFS^enzO-AZ  Mt 
Lemmon  Ski  Valley  Area,  Development 
and  Management  Special  Use  Permit 
Coronado  National  Forest  Santa 
Catalina  Ranger  District  Pima  County, 
AZ. 

Summary 

Review  of  the  final  EIS  was  not 
deemed  necessary.  No  formal  letter  was 
sent  to  the  preparing  agency. 

ERP  No.  F-VAD-E80000-FL  East 
Central  Florida  Medical  Center 
(ECFMC)  Construction,  Alternative  Site 
Selection.  Brevard,  Orange,  Seminole 
and  Volusia,  Coimties,  FL 

Summary 

EPA  expressed  environmental 
concerns  about  potential  water  quality 
impacts  due  to  stormwater  runoff,  and 
ambient  noise  impacts. 

Dated:  July  27, 1992. 
WUliam  D.  Dickersoo. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-18160  Piled  7-30-82;  8:45  am] 

BOXINQCOOC  CMO-WMt 

[ER-Fm.-4190-7] 

Environmental  Impact  Statements! 
AvaUabWty 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

280-5076  or  (202)  280-5075. 
Availability  of  Environmental  Impact 

SUtements  Filed  July  24, 1992  Pursuant 

to  40  CFR  1506.9. 

EIS  No.  920293,  DRAFT  EIS,  AFS/NPS 
AZ.  Grand  Canyon  Airport  to  Maswik 
Transportation  Area,  Grand  Canyon 
Village  Passenger  Rail  Service 
Construction  and  Operation,  Approval 
and  Special  Use  Permit  Coconino 
County,  AZ.  Due:  September  20, 1991. 
Contact  William  M.  Lannaw  (602) 
635-2681.  The  U.S.  Department  of 
Agriculture's  Forest  Service  and  the 


U.S.  Department  of  the  Interior's 
National  Park  Service  are  Joint  Lead 
Agencies  on  this  project. 

EIS  No.  920294.  DRAFT  EIS.  FHW.  CA, 
CA-126  Extension.  1-5  to  CA-14. 
Funding  and  Possible  COE  Section  404 
Permit  City  of  Santa  Clareta,  Los 
Angeles  County,  CA,  Due:  September 
14, 1992,  Contact:  Jim  Bednar  (916) 
551-1310. 

EIS  No.  920295.  FINAL  EIS.  FHW,  IN.  US 
231 /Wabash  River  Crossing 
Relocation  and  Construction,  Country 
Road  3508  to  West  Lafayette.  Funding 
and  COE  Section  404  Permit,  Wabash 
River,  Tippecanoe  County,  IN,  Due: 
August  31, 1992.  Contact:  James  E. 
Threlkeld  (317)  269-7481. 

EIS  No.  920296.  FINAL  »iIS,  AFS,  UT. 
Deep  Creek  and  Snow  Bench  Timber 
Sales,  Approval  and  Implementation, 
Thousand  Lake  Mountain,  Fishlake 
National  Forest  Loa  Ranger  District 
Wayne  County,  UT,  Due:  September 
01, 1992,  Contact  Gary  O.  Laing  (801) 
896-9233. 

£■75  No.  920297.  DRAFT  EIS.  USA,  MD. 
Aberdeen  Proving  Ground  Research 
Laboratory  Facility  Realignment  for 
Army  Research  and  Technology 
Functions.  Construction  and 
Operation,  Harford  County,  MD,  Due: 
September  14, 1992,  Contact:  Johm 
Butler  (410)  962-4937. 

EIS  No.  920296.  HNAL  EIS,  AFS.  WA. 
Leola  Sullivan  Timber  Sale. 
Implementation,  Colville  National 
Forest,  Sullivan  Lake  Ranger  District 
Pend  Oreille  County.  WA.  Due: 
August  31, 1992,  Contact  Andrew  C 
Mason  (509)  446-7500. 

EIS  No.  920299.  DRAFT  EIS.  BLM. 
Broadwell  Basin  Residuals  Repository 
and  Treatment  Facility  for  Specified 
Hazardous  Waste,  Construction  and 
Operation.  Right-of-Way  Grants, 
Mineral  Material  Sales  Permits  and 
COE  Section  404  Permit  San 
Bernardino  County,  CA.  Due: 
September  30, 1992.  Contact:  Sharon 
Paris  (619)  256-3591. 

EIS  No.  920300.  FINAL  EI&  NPS,  VA. 
Roanoke  River/Blue  Ridge  Parkway 
Extension,  Roanoke/Vinton  City 
Limits  to  Smith  Mountain  Lake  and 
Recreational  and  Interpretive 
Facilities  Construction,  Land 
Acquisition,  Funding  and  COE  Section 
10  and  404  Permits.  Bedford,  Roanoke 
and  Franklin  Counties,  VA.  Due: 
September  01, 1992,  Contact  Gary 
Everhardt  (703)  345-3959. 

EIS  No.  920301.  DRAFT  EIS.  FHW.  NC 
US  421  Transjjortation  Improvements, 
just  west  of  the  South  Fork  New  River 
to  NC-1361  east  of  the  Town  of  Deep 
Gap.  Funding.  Land  Transfer  and  COE 
Section  404  Permit(s),  Watauga 
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County,  NC  Oiie:  September  15, 1992. 
Contact:  Nichdlas  L  Graf  (919)  856- 
4346.  J 

EIS  No.  920302.  DRAFT  EIS,  EPA,  TX. 
Formosa  Industrial  Facilities 
Continued  Operation  and  Expansion, 
Waste  Water  Discharges,  National 
Pollutant  Disclarge  Elimination 
System  Permit  Issuance.  Point 
Comfort,  Jackson  County.  TX.  Due: 
September  14. 1992.  Contact:  Norm 
Thomas  (214)  $55-2260. 
EIS  No.  920303.  DRAFT  EIS,  BOP.  OH. 
Elkton  Federal  Correction  Complex. 
Construction  ^d  Operation.  Site 
Selection,  Col«mbiana.  Carroll  or 
Portage  County,  OH.  Due:  September 
14. 1992.  Cont4ct:  Patricia  Sledge  (202) 
514-6470.         I 
EIS  No.  920304,  FINAL  EIS.  AFS.  BOP, 
TX,  Jefferson  County  Federal 
Correctional  Complex.  Construction 
and  Operation  Site  Selection.  City  of 
Beaumont.  Jefferson  County.  TX,  Due: 
September  01, 1992,  Contact:  Patricia 
K.  Sledge  (202)  514-6470. 
EIS  No.  920305.  DRAFT  EIS.  COE.  CA. 
Arts  Park  LA  pevelopment  and 
Construction.  Approval.  Lake  Balboa 
Park.  Sepulveda  Flood  Control  Basin. 
San  Fernando  Valley,  City  of  Los 
Angeles,  Los  Angeles  County.  CA. 
Due:  September  14, 1992,  Contact:  Mr. 
Gene  Seagle  (h3)  894-5312. 
EIS  No.  920306,  FINAL  EIS.  FT  A,  HI. 
Honolulu  Rap|d  Transportation 
System  Improvements,  Waiawa 
through  Downtown  Honolulu  to 
Waikiki  and  the  University  of  Hawaii. 
Funding.  Possible  COE  Coast  Guard 
Bridge  and  EPA  Permits.  Honolulu 
County,  HI.  Diie:  August  31. 1992. 
Contact:  Robert  Horn  (415)  744-3118. 
EIS  No.  920307.  DRAFT  EIS,  FHW.  MT. 
US  2  Reconstiuction.  Columbia 
Heights  to  Hiiigary  Horse.  Funding, 
Land  Transfer  and  COE  Section  404 
Permit,  Flathaad  County,  MT,  Due: 
September  21f  1992.  Contact:  Dale 
Paulson  (406) '449-5310. 
EIS  No.  920308.  DRAFT  SUPPLEMENT, 
NPS,  CA.  Yo$emite  National  Park 
General  Management  Plan,  Yosemite 
Housing  Project.  Implementation. 
Yosemite  Nanonal  Park.  Mariposa 
County,  CA.  Due:  September  30, 1992. 
Contact:  Micfcael  Finley  (209)  372- 
0202. 
EIS  No.  920309.  FINAL  EIS.  UAF,  CT, 
ME,  NH.  NJ,  MA,  VT,  NY.  PA,  Aircraft 
Conversions  at  the  Bradley  Air 
National  Gu^d  (ANG)  Base,  103rd 
Tactical  Figlier  Group,  Bradley 
International  Airport,  CT  and  Barnes 
Air  National  Guard  (ANG)  Base,  MA. 
Change  in  Utilization  of  Military 
Training  Ain  ipace  in  the  Northeastern 


U.S.,  Due:  August  31, 1992,  Contact: 
Harry  Knudsen  (301)  981-8143. 
Dated:  July  27, 1992. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 

(PR  Doc.  92-18160  Filed  7-30-92;  8:45  am] 
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[OPP-30341;  FRL-4081-4) 

Abbott  Laboratories;  Applications  to 
Register  Pesticide  Products 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKHC  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  currently  registered 
products  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

DATES:  Written  comments  must  be 
submitted  by  August  31. 1992. 
ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30341]  and  the 
registration/ file  number  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
{H7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St,  SW..  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128, 
Attention  PM  18,  Registration  Division 
(H7505C).  Environmental  Protection 
Agency.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

biformation  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATIOH  CONTACT: 
PM  18.  Phil  Hutton.  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs, 
rm.  213.  CM  #2.  (70^-305-7690). 
SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 


register  pesticide  products  containing 
active  ingredients  not  included  in  any 
currently  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Currently 
Registered  Products 

1.  File  Symbol:  275-IA.  Applicant: 
Abbott  Laboratories,  Chemical  and 
Agricultural  Products  Division,  1401 
North  Sheridan  Road.  North  Chicago.  IL 
60064.  Product  name:  Xentari  Technical 
Powder.  Biological  Insecticide.  Active 
ingredient:  Bacillus  thuringiensis  subsp. 
aizawai  lepidopteran  active  toxin(8)  at 
19  percent.  Proposed  classification/Use: 
General.  For  manufacturing  use  only. 
(PM  18) 

2.  File  Symbol:  275-IL  Applicant: 
Abbott  Laboratories.  Product  name: 
Xentari  Water  Dispersible  Granule. 
Biological  Insecticide.  Active  ingredient: 
Bacillus  thuringiensis  subsp.  aizawai 
lepidopteran  active  toxin(8)  at  10.3 
percent.  Proposed  classification/Use: 
General.  For  terrestial,  greenhouse,  and 
aquatic  food  crop  uses.  (PM  18) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered. 
Comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  (FOD) 
office  at  the  address  provided  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805),  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit. 

Authority:  7  U.S.C.  136. 

Dated:  July  24, 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(PR  Doc.  92-18131  Filed  7-30-fl2;  8:45  am] 
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(FRL-4190-6] 

Proposed  Administrative  Settlepient 
Under  the  Compreiiensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Request  for  public  comment 

summary:  The  U.S.  Environmental 
Protection  Agency  is  proposing  to  enter 
into  a  de  minimis  settlement  pursuant  to 
section  122(g)(4)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 
as  amended  (CERCLA),  42  U.S.C. 
9622(g)(4).  This  proposed  settlement  is 
intended  to  resolve  the  liabilities  under 
CERCLA  of  170  de  minimis  parties  for 
response  costs  incurred  and  to  be 
incurred  at  the  Tonolli  Corporation 
Superfund  Site,  Nesquehoning, 
Pennsylvania. 

DATES:  Comments  must  be  provided  on 
or  before  August  31. 1992. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building. 
Philadelphia,  PA  19107.  and  should  refer 
to:  In  Re  Tonolli  Corporation  Superfund 
Site.  Nesquehoning,  Pennsylvania,  U.S. 
EPA  Docket  No.  III-92-35-DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Parisi  Vickers  (215)  597-9387  or 
Susan  Hodges,  (215)  597-1715,  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  841  Chestnut 
Building,  Philadelphia,  PA  19107. 

SUPPLEMENTARY  INFORMATION:  Notice  of 

De  Minimis  Settlement:  In  accordance 
with  section  122(i)(l)  of  CERCLA,  notice 
is  hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  TonoUi  Corporation  Superfund  Site, 
in  Nesquehoning.  Pa.  The  agreement 
was  proposed  by  EPA  Region  III  on  June 
1, 1992.  Subject  to  review  by  the  public 
pursuant  to  this  Notice,  the  agreement  is 
also  subject  to  the  approval  of  the 
Attorney  General  or  his  designee. 
United  States  Department  of  Justice. 
Below  are  listed  the  parties  who  have 
executed  binding  certifications  of  their 
consent  to  participate  in  the  settlement: 

1.  A.  Edelstein  and  Son,  Inc. 

2.  Aaron  Ferer  &  Sons  Co. 

3.  Abrams  Metal  Co. 

4.  Acme  Metals 

5.  Action  Metal  Co.,  Inc. 

6.  Alchem  Aluminum,  Inc. 

7.  Alexandria  Scrap  Corporation 

8.  Alport  Scrap  &  Salvage 

9.  American  Hofmann  Corp. 

10.  American  Papers  &  Metals 

11.  Anglers  Roost 


12.  Annadale  Scrap  Co. 

13.  Ansam  Metal,  Corp. 

14.  Ansonia  International  Corp. 

15.  Anthracite  Battery  Mfg-.  Inc. 

16.  Armstrong  Containers.  Inc. 

17.  Asarco  Incorporated 

18.  Associated  Lead 

19.  Atlantic  Battery  Co.,  Inc. 

20.  Auburn  Golf  Car 

21.  Barrett  Battery  Co. 

22.  Battery  Systems  Co. 

23.  Beacon  Metal  Co. 

24.  Bengart  &  Memel,  Inc. 

25.  Belhlehen  Steel  Corp. 

26.  Billiton  Metals  and  Ores 

27.  Boggs  Scrap  Iron  and  Metal 

28.  Boston  Junk  Co. 

29.  Brandywine  Recycler  Inc. 

30.  Bridon-American  Corp. 

31.  Brookside  Country  Club 

32.  Buckeye  Metals  Co. 

33.  Bundy  Tubing 

34.  Capital  Iron  &  Steel  Co.,  Inc. 

35.  Capital  Scrap  Iron  and  Metal  Inc. 

36.  Ciba-Geigy  Corp. 

37.  City  Metals  Co.,  Inc. 

38.  City  Scrap  and  Salvage,  Inc. 

39.  Continental  Croup  Inc. 

40.  Continental  Metals  Corp. 

41.  Curcio  Scrap  Metal,  Inc. 

42.  Cycle  Systems  Inc. 

43.  D.  Katz  &  Sons  Inc. 

44.  Dalphon  and  Walsh  Salvage  Inc. 

45.  Davis  Brothers  Scrap  Co. 

46.  Davis  Industries,  Inc. 

47.  Delaware  Metals  Company 

48.  Delaware  Valley  Scrap  Company 

49.  Diamond  State  Salvage  Company 

50.  Diehl  Service  Center 

51.  Dubin  Metals  Inc. 

52.  E.I.  DuPont  de  Nemours  and  Co. 

53.  Electrum  Recovery 

54.  EUenville  Scrap  Iron  and  Metal 

55.  Elman  Recycling  Co.,  Inc 

56.  Empire  Scrap  Metals,  Inc. 

57.  Essex  Metal  Alloy  Co. 

58.  F.T.  Silfies  Inc. 

59.  Federated  Metals  Corp. 

60.  Frank  Calandra,  Inc. 

61.  Frank  H.  Nott 

62.  Fry's  Metals 

63.  Fundamental  Minerals  and  Metals 
Co. 

64.  Fusco  Inc. 

65.  Gary's  U-Pull  It 

66.  General  Metals  and  Smelting  Co. 

67.  George's  Salvage  Company 

68.  Gilbert  &  Bennett  Manufacturing 

69.  Gloucester  Iron  &  Metal 

70.  GNB  Batteries  Incorporated 

71.  Gold  Met 

72.  Golf  Car  Systems 

73.  Grant  Mfg.  &  Alloy  Inc. 

74.  H.  Cartiff  and  Brother  Inc. 

75.  Halpem  and  Stein,  Inc. 

76.  Hammond  Lead  Products,  Inc 

77.  Harcon  Corp. 

78.  Hazel  Auto  Parts,  Inc. 


79.  Homell  Waste  Material  Company. 
Inc. 

80.  Hurwitz  Brothers  International 

81.  Imperial  Metal  and  Chemicals  Co. 

82.  Interstate  Burlap  &  Bag,  Inc. 

83.  Intra-American  Metals,  Inc. 

84.  J.  Damato  Paper  Stock  Corp. 

85.  J.E.  Kodish  and  Sons,  Inc. 

86.  J.  Sepenuk  &  Sons,  Inc. 

87.  j.W.  Enterprises 

88.  Jacobson  Metal  Co. 

89.  James  Tabit  &  Sons 

90.  KW  Battery 

91.  Klein,  S.  Metals  Co. 

92.  Kovatch  Truck  Center 

93.  Kovatch  Oldsmobile,  Inc. 

94.  L  Lavetan  &  Sons.  Inc. 

95.  Lake  City 

96.  Levine  Iron  &  Metal  Inc. 

97.  Lexa  Metal  Corp. 

98.  Liberty  Iron  &  Metal 

99.  Lion  Metals  Ina 

100.  Louis  Mack  Co..  Inc. 

101.  Lyell  Metal  Co..  Inc. 

102.  M.  Kimberling  and  Sons  Inc. 

103.  M.  Jacob  and  Sons 

104.  Manassas  Scrap 

105.  Maryland  Metals,  Inc. 

106.  Maryland  Recycle  Co.,  Inc. 

107.  Maxnor  Metals 

108.  Metal  Shippers  Inc. 

109.  Metal  Traders  Inc. 

110.  Metal  Bank  of  America 

111.  Mid-Atlantic  Equipment  Company 

112.  Midwest  Corp. 

113.  Mindlin  Company 

114.  Morris  Iron  &  Steel  Co. 

115.  Moskowitz  Bros.,  Inc. 

116.  National  Standard  Co. 

117.  New  Jersey  Zinc  Co..  Inc. 

118.  Non-Ferrous  Processing  Corp. 

119.  Noranda  Sales  Corp. 

120.  North  American  Philips  Corp. 

121.  Olean  Steel  Sales  i 

122.  Omnisouree  Corp. 

123.  Orkin,  Harry  E. 

124.  Panther  Valley  School  District 

125.  Parkway  Iron  ft  Metal  Company. 
Inc. 

126.  Parkwood  Iron  ft  Metal  Co. 

127..  Peanut  City  Iron  ft  Metal  Co..  Inc. 

128.  Peck  Iron  ft  Metal  Co..  Inc 

129.  Penn-Del  Salvage.  Inc. 

130.  Pfizer  Co..  Inc. 

131.  Phillip  Brothers 

132.  Prince  Georges  Scrap 

133.  Quick  Cable 

134.  R.E  Leppo 

135.  Raleigh  junk  Co. 

136.  Reliable  Junk  Company 

137.  Remington  Arms  Co..  Inc. 

138.  Resources  Alloys  and  Metals  Inc. 

139.  Riverside  Auto  ft  Scrap 

140.  Ross,  Art 

141.  Roth  Bros.  Smelting  Corp. 

142.  Roumm's  Scrap  Metal  Co. 

143.  S.H.  Landsmann  ft  Son 

144.  Sam  Kaufman  ft  Son  Metal  Co. 
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145.  Sam  Allen  i  Son  Metal  Co. 

146.  Schiavone-Sonomo  Corp. 

147.  Shore  Auto  [Wrecker  Inc. 

148.  St.  Joe's  Resources 

149.  Staiman  Inqustries 

150.  State  Line  Scrap  Co..  Inc. 

151.  STR  Scrap 

152.  Stump's  Scijap  Yard 

153.  Suisman  &  filumenthal  Inc. 

154.  TaraCorp  ladustries 

155.  Towanda  Iron  &  Metals.  Inc. 

156.  Tube  City  Iton  &  Metal  Company 

157.  U.G.I.  Corp] 

158.  U.S.  Auto  Fbdiator  Manufacturer 
Corp. 

159.  United  Alloiys  &  Steel  Corp. 

160.  United  Scr^p  Processors.  Inc. 

161.  Varta  Industries 

162.  W.F.  Wimrier  Co. 

163.  Walter's  M^bil 

164.  Weiss  Scrab  Metal  Co. 

165.  Western  Elfectric  Company 

166.  Westinghoise  Electric  Corp. 

167.  Wire  &  Metal  Separation  System 

168.  Wise  Metaj  Co.,  Inc. 

169.  Zelmore  Brothers 

170.  Zuckermari  Metals  Inc. 

These  170  parties  collectively  have 
agreed  to  pay  $J,491,233  subject  to  the 
contingency  that  EPA  may  elect  not  to 
complete  the  sextlement  based  on 
matters  brought  to  its  attention  during 
the  public  comifient  period  established 
by  this  Notice,  pf  this  amount  $2,417,701 
would  reimbur^  EPA  for  past  response 
costs  incurred  4t  the  TonoUi  Corporation 
Superfund  Site,  and  the  balance  of 
$1,019,532  will  t>€  used  to  finance  future 
work  at  the  Siti. 

EPA  is  entering  into  the  this 
agreement  undf  r  the  authority  of 
sections  122(g)  and  107  of  CERCLA. 
Section  122(g)  Authorizes  early 
settlements  wim  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities  at 
Superfund  sites  without  incurring 
substantial  transactions  costs.  Under 
this  authority  8PA  proposes  to  setde 
with  potentially  responsible  parties  at 
the  Tonolli  Superfund  Site  who  are 
responsible  foB  less  than  one  percent  of 
the  volume  of  hazardous  substances  at 
the  Site.  EPA  issued  a  draft  settlement 
proposal  on  Airil  1. 1992,  invited 
comments  and  conducted  netogiations 
on  that  proposal.  On  June  1, 1992,  EPA 
issued  a  fmal  Settlement  proposal 
embodied  in  an  Administrative  Order  on 
Consent  whiclj  includes  several 
substantial  modifications  made  in 
response  to  cornments  by  de  minimis 
parties  in  letters  to  EPA  and  during 
negotiations  w  ith  the  Agency.  The 
proposed  setthment  reflects  and  was 
agreed  upon  based  on  conditions  known 
to  the  parties  on  June  1, 1992.  De 
minimis  settlii  tg  parties  will  be  required 
to  pay  their  v(  lumetric  share  of  the 


Government's  past  response  costs  and 
the  estimated  future  response  costs  at 
the  Tonolli  Corporation  Superfund  Site 
excluding  any  federal  claims  for  natural 
resource  damages.  They  will  also  be 
required  to  pay  a  settlement  premium  of 
65%  on  the  expected  future  response 
costs  to  compensate  EPA  for  the  risks 
posed  by  settling  before  all  costs  are 
known. 

The  settlement  as  it  is  now  proposed 
includes  several  adjustments  to  the 
volumetric  shares  of  eligible  de  minimis 
parties;  those  adjustments  were  made 
after  the  final  settlement  proposal  was 
sent  to  all  eligible  parties  on  June  1. 
1992,  in  response  to  additional  evidence 
provided  by  these  parties  or  discovered 
by  EPA.  Those  affected  are: 

1.  Ansam  Metal  Corporation 

2.  Battery  Salvage  Division,  Ace  Battery^ 
Inc. 

3.  Ellenville  Scrap 

4.  Golf  Car  Systems 

5.  J.W.  Enterprises 

6.  Koplik.  William  F. 

7.  Parkway  Iron  and  Metal  Corporation, 
Inc. 

8.  Ross.  Art 

9.  Staiman  Brothers. 

The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  Agreement  for  thirty  (30)  days 
from  the  date  of  publication  of  this 
Notice.  A  copy  of  the  proposed 
Administrative  Order  on  Consent  may 
be  obtained  from  the  EPA's  Region  HI. 
Office  of  Regional  Counsel.  841  Chestnut 
Building,  Philadelphia,  PA  19107, 
Edwin  Erickson, 

Regional  Administrator.  Region  III. 
(FR  Doc.  92-18159  Filed  7-30-92;  8:45  am) 
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Draft  Ground  Water  Disinfection  Rule 
Available  for  Put>llc  Comment 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  and 

review. 

summary:  The  Environmental  Protection 
Agency's  (EPA)  Office  of  Ground  Water 
and  Drinking  Water  (OGWDW)  is 
announcing  the  availability  of  a  draft 
summary  of  the  Ground  Water 
Disinfection  Rule  for  public  review  and 
comment.  This  rule,  when  promulgated, 
will  include  disinfection,  performance, 
monitoring,  reporting,  and  variance 
requirements  for  public  water  systems 
which  use  ground  water  not  under  the 
direct  influence  of  surface  water  as  a 
source.  This  rule  will  require 
disinfection  as  a  treatment  technique 


and  will  control  for  certain  microbial 
contaminants  (required  by  sections 
1412(b)(8)  and  1412(b)(1).  respectively, 
of  the  1986  Amendments  to  the  Safe 
Drinking  Water  Act).  In  addition  to 
general  regulatory  requirements,  EPA 
has  included  explanations  of  "natural 
disinfection"  as  a  means  of  complying 
with  regulatory  requirements,  its  choice 
of  target  organisms  for  treatment,  and 
efforts  to  minimize  the  increase  in 
burden  on  small  systems  in  the  draft 
rule  package.  EPA  encourages  and 
welcomes  public  comment  on  this  draft 
rule.  The  public  comment  period  for  the 
draft  rule  will  close  September  30, 1992. 
Comments  received  by  the  closing  date 
will  be  considered  in  the  development  of 
the  propose  rule.  Comments  received 
after  the  closing  d.ite  will  be  considered 
in  the  development  of  the  final  rule. 
FOR  FURTHER  INFORMATION  CONTACT.  To 
request  a  copy  of  the  draft  rule,  call  the 
Safe  Drinking  Water  (SDW)  Hotline  at 
■l_800-426-4791  or  write  to  the  Drinking 
Water  Resource  Center  (WH-550),  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20460.  To 
ask  questions,  call  the  SDW  Hotline  at 
1-800-^26-^791.  To  submit  comments 
concerning  the  draft  rule,  send  to  GWDR 
Comments  Cleric  (WH-550D),  OGWDW. 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington,  DC 
20460 

SUPPLEMENTARY  INFORMATION:  This 
draft  rule  is  the  third  in  a  series  of 
packages  made  available  for  public 
comment,  following  a  strawman  rule 
(June  1990)  and  draft  rule  criteria  (June 
1991),  and  incorporates  public  comments 
received  on  these  earlier  packages. 

lames  R.  Elder, 

Director.  Office  of  Ground  Water  and 
Drinking  Water 

[FR  Doc.  92-18157  Filed  7-30-92;  e:45am) 
WLUNO  cooc  esao-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  received  Office  of 
Management  and  Budget  approval  for 
the  information  collection  imposed  on 
operator  service  providers  (OSPs)  in 
Policies  and  Rules  Concerning  Operator 
Service  Providers,  CC  Docket  No.  90- 
313,  Phase  II,  6  FCC  Red  2314  pursuant 
to  the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  0MB  also  approved 
the  modified  information  collection  as 
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specified  in  the  Order  adopted  May  18, 
1992;  released  May  19, 1992  by  the 
Common  Carrier  Bureau  under 
delegated  authority.  See  Policies  and 
Rules  Concerning  Operator  Service 
Providers.  CC  Docket  No.  90-313,  Phase 
II.  7  FCC  Red  3457  (Com.  Car.  Bur.  1992). 
No  changes  were  made  by  0MB. 

Federal  Communications  Commission 

OMB  Number:  3060-0468 

Title:  Policies  and  Rules  Concerning 
Operator  Service  Providers  (CC 
Docket  No.  90-313)— Phase  II 

Expiration  Date:  December  31. 1993. 

Description:  All  interstate  providers  of 
operator  services  must  submit 
periodic  reports  concerning  their 
rates,  complaints  about  their  services, 
and  their  costs  of  providing  services. 
By  Order,  the  Common  Carrier  Bureau 
modified  the  schedule  for  submission 
of  the  final  report  by  OSPs  and  the 
period  to  be  covered  by  the  reports. 
See  Policies  and  Rules  Concerning 
Operator  Service  Providers.  CC 
Docket  No.  90-313.  Phase  U.  7  FCC 
Red  3457  (Com.  Car.  Bur.  1992).  OSPs 
are  required  to  submit  their  fourth 
report  on  August  21. 1992.  This  report 
shall  cover  separately  the  first  two 
calendar  quarters  of  1992.  i.e..  January 
1. 1992  through  March  31. 1992.  and 
April  1. 1992  through  June  30. 1992. 
OSPs  are  also  required  to  submit  data 
for  the  period  July  1, 1992  through  July 
31, 1992  not  later  than  September  21, 
1992. 

Frequency  of  Response:  As  directed. 
Reports  must  be  submitted  by  August 
21, 1992  and  September  21, 1992  as 
indicated  above. 

Estimated  Annual  Burden:  2500 
responses:  10  hours  per  response; 
25,000  total  burden  hours. 

For  further  information,  contact  Shoko 
Hair,  Federal  Communications  Commission. 
(202)  832-6934. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

(FR  Doc.  92-18114  Filed  7-30-92:  8:45  am] 
BiLUNO  cooc  eni-oi-M 


FEDERAL  MARITIME  COMMISSION 

City  of  Long  Beach/Long  Beach 
Container;  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 


submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-011067-002. 

Title:  City  of  Long  Beach/Long  Beach 
Container  Terminal.  Inc.  Terminal 
Agreement. 

Parties:  City  of  Long  Beach  ("Port"), 
Long  Beach  Container  Terminal,  Inc. 
("LBCT) 

Synopsis:  The  amendment  reflects  a 
change  in  the  rental  LBCT  will  pay  for 
the  use  of  four  cranes  on  the  Port's  Pier 
A. 

Agreement  No.:  224-200598-001. 

Title:  City  of  Los  Angeles  and 
California  Cartage  Company  Marine 
Terminal  Agreement. 

Parties:  The  City  of  Los  Angeles 
("Port")  California  Cartage  Company 
("CCC"). 

Synopsis:  The  Agreement  adjusts  the 
rent  payable  by  CCC  to  the  Port. 

Dated:  July  27. 1992. 
By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-18082  Filed  7-30-92;  8:45  am) 

BtLUNG  CODE  •730-01-M 


[CO.  1.  AffldL  No.  20] 

Organization  and  Functions  of  the 
Federal  Maritime  Commission 

The  following  delegations  of  authority 
are  made  to  the  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing,  by 
amending  Commission  Order  1,  section 
9,  as  revised.  Specific  Authorities 
Delegated  to  the  Director,  Bureau  of 
Tari^s,  Certification  and  Licensing  by 
amending  subsection  9.14  to  read  as 
follows: 

9.14    Authority  contained  in  46  CFR 
part  582  to  cancel  the  tariff  or  tariffs  of 
any  common  carrier,  and  suspend  the 
license  of  any  ocean  freight  forwarder, 
who  fails  to  file  an  anti-rebate 
certification. 

Dated:  fuly  24. 1992. 
Christopher  L.  Koch, 
Chairman. 
[FR  Doc.  92-18081  Filed  7-30-92:  8:45  am) 

•tUJMO  COOC  STSIMII-M 


FEDERAL  RESERVE  SYSTEM 
(Docket  No.  R-0770] 

10  Percent  Revenue  Unilt  on  Bank- 
Eligible  Securities  Acthrltles  of 
Subsidiaries  of  Bank  Holding 
Companies  Engaged  In  Underwriting 
and  Dealing  in  Securities 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Request  for  comment; 
supplemental  notice. 

SUMMARY:  This  document  supplements  a 
request  for  comment  which  appeared  in 
the  Federal  Register  on  July  29, 1992  (57 
FR  33507). 

DATES:  Comments  must  be  received  by 
August  27, 1992. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0770,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20551.  to  the  attention  of  Mr. 
William  Wiles,  Secretary.  Comments 
addressed  to  the  attention  of  Mr.  Wiles 
may  be  delivered  to  the  Board's  mail 
room  between  8:45  a.m..  and  5:15  p.m.. 
and  to  the  security  control  room  outside 
of  those  hours.  Both  the  mail  room  and 
security  control  room  are  acceseible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street.  NW.  Comments  may  be 
inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m.  weekdays,  except  as 
provided  in  {  261.6  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Ashton.  Associate  General 
Counsel  (202/452-3750),  Scott  G. 
Alvarez,  Associate  General  Counsel 
(202/452-3583).  Thomas  M.  Corsi.  Senior 
Attorney  (202/452-3275),  Legal  Division: 
Michael  J.  Schoenfeld,  Senior  Securities 
Regulation  Analyst  (202/452-2781), 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-4544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW.. 
Washington.  DC  20551 
SUPPLEMENTARY  INFORMATION:  On  Juty 
23, 1992,  the  Federal  Reserve  Board 
requested  public  comment  on 
alternative  methods  to  adjust  the  10 
percent  revenue  test  limiting  ineligible 
securities  activities  of  Section  20 
subsidiaries  of  bank  holding  companies. 
The  current  10  percent  test  was 
designed  to  prevent  Section  20 
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BubsidiariM  fraittbdiig  "engaged 

principally"  in  underwriting  and  dealing 
in  bank-ineligible  securitiet  in  viol«tk» 
of  Section  20  of  the  Class-Steagall  Act. 

The  Board  proposed  ahemative  tests 
because  it  believed  that  change*  in  the 
level  and  structure  to  interest  rates  since 
the  revenue  test  was  last  considered  in 
September  1989  can  alter  the  measure  of 
whether  a  Sectio^  20  subsidiary  is 
"engaged  principilly''  in  ineiigibie 
securities  in  wayi  that  were  not 
foreseen  by  the  Board.  One  possible 
alternative  test  suggested  was  a  revenue 
test  that  is  indexed  to  interest  rate 
changes.  The  mediod  of  indexing 
proposed  is  to  adfust  current  interest 
and  dividend  revenue  in  order  to 
calculate  the  revenue  that  would  have 
been  earned  in  the  current  period  if  the 
Treasury  yield  curve  were  as  it  was  in 
September  1968. 

Under  the  proposed  indexing  method, 
current  revenue  would  be  adjusted  by  a 
series  of  factors  Supplied  by  the  Board 
that  very  accorditig  to  the  average 
duration  of  the  securities  portfolio.  For 
each  duration  the  factor  represents  the 
ratio  of  interest  r^tes  in  September  1988 
on  Treasury  secutities  to  the  average 
interest  rates  in  the  most  recent  quarter. 
These  adjustment  factors  would  then  be 
applied  to  current  interest  and  dividend 
revenue.  . 

In  order  to  alloyv  interested  parties  to 
determine  how  sitch  a  proposed  index 
might  operate  in  practice,  and  thereby  to 
be  in  better  position  to  comment  on  the 
appropriateness  ^f  a  test  using  such  an 
index,  the  Board  ts  providing  a  sample 
table  of  adiustments  that  could  be  used 
under  the  proposed  indexing  revenue 
test  to  adjust  interest  and  dividend 
revenue  in  the  second  quarter,  assuming 
that  this  test  werfe  in  e^ect.  The  sample 
table  of  adjustment  factors  being 
PiOvided  is  constructed  from  the  ratios 
of  average  interest  rates  in  September 
1989  to  average  interest  rates  in  the 
second  quarter  of  1992.  The  risk-free 
rates  used  in  calciilating  these  factors 
are  secondary-market  quotes  of  the 
yields  on  Treasury  bills  for  durations  of 
three,  six,  and  twelve  months  and  on 
STRIPS,  or  zero-toupon  Treasury 
securities,  for  durations  of  two  years  or 
more.  The  adjustment  factors  in  this 
sample  table  are  calculated  using 
Wednesday  observations  but  the  Board 
would  anticipate!  using  daily  data  to 
calculate  adjustatent  factors.  A  more 
detailed  selection  of  durations  could  be 
make  available  if  necessary. 

To  use  the  indexing  method  described 
in  the  Board's  request  for  comments  in 
conjunction  with  the  sample  table 
provided  to  determine  compliance  with 
the  10  percent  relvenue  limit  for  the 


current  quarter.  •  Section  20  subeidiary 
would  calculate  the  average  duration  of 
its  eligible  and  its  ineligible  securities 
portfolios  over  the  quarter.  To  calculate 
indexed  ehgible  revenues,  the 
subsidiary  would  calculate  the  average 
duration  of  its  eligible  securities 
portfolio  over  the  quarter  and  select 
from  the  sample  table  the  adjustment 
factor  appropriate  for  the  duration.  The 
subsidiary  would  then  multiply  the 
actual  eligible  interest  and  dividend 
revenue  for  the  quarter  by  this 
adjustment  factor  to  determine  the 
indexed  eligible  interest  and  dividend 
revenue.  The  subsidiary  would  repeat 
this  procedure  based  upon  the  average 
duration  of  its  ineligible  securities 
portfolio  and  the  appropriate  adjustment 
factor  for  that  duration  category  to 
determine  indexed  ineligible  interest 
and  dividend  revenue  for  the  quarter. 
The  indexed  eligible  and  ineligible 
interest  and  dividend  revenues  would 
then  be  added  to  the  other  types  of 
revenue  earned  during  the  quarter  to 
calculate  an  adjusted  ratio  of  ineligible 
revenue  to  total  revenue  subject  to  the 
10  percent  test. 

The  table  of  factors  being  provided  is 
only  one  method  by  which  current 
revenue  could  be  adjusted  to  account  for 
the  level  and  structure  of  interest  rates 
in  September  1989.  The  Board  requests 
comments  on  whether  other  methods  of 
calculating  these  adjustments  may  be 
more  appropriate. 

The  sample  table  is  set  forth  as 
follows: 

Factors  to  Adjust  Interest  and 
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Note:  Adjustment  factors  were  calculated 
using  secondary-market  quotes  of  the  yields 
on  Treasury  bills  for  durations  of  three,  six 
and  twelve  months  and  on  STRIPs,  or  zero- 
coupon  Treeatoy  securtties,  for  durations  two 


years  sad  gisstar.  Data  art  average  of 
Wednesday  observations. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Raaerve  System.  July  29. 1982. 
WiUiasiW.WUss. 
Secretary  of  the  Board. 
[FR  Doc.  82-18330  Filed  7-30-92;  8:45  am] 
BlUJNa  COOC  STIO-OI-M 

Central  Bancsharaa,  tnc,  at  aL; 
Formatteoa  of;  Acquisitiona  by;  and 
Mergera  of  Bank  Holding  Companlaa 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S-Q  1842)  and  ( 
225.14  of  the  Board's  Regulation  Y  (12 
C3H  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  insp>ection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  wo\ild  not  sufflce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hoarlng. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
24. 1992. 

A.  Federal  Reserve  Bank  of  Clevriand 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Central  Bancshares.  Inc.,  St  Paris, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  Central 
Naticmal  Bank  of  St.  Paris,  St.  Paris. 
Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  First  National  Bancorp,  Gainesville, 
Georgia;  to  merge  with  First  Citizens 
Bancorp  oH  Cherokee  County,  Inc.,  BaO 
Ground,  Georgia,  and  thereby  indirectly 
acqtdre  Qtizens  Bank«  BaO  Ground. 
Georgia. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  July  27. 1992. 

lennifer  J.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-18174  Filed  7-iQ-«k  8:45  am] 

HLUNQ  COM  t21O-01-F 


First  Union  Corporation,  et  al^ 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanlcing  Activities; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  92- 
16725)  published  at  page  31517  of  the 
issue  for  Thursday,  July  16. 1992. 

Under  the  Federal  Reserve  Bank  of 
Richmond,  the  entries  for  First  Union 
Corporation  and  Wachovia  Corporation 
are  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
Prpsident)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  First  Union  Corporation,  Charlotte, 
North  Carolina;  to  acquire  Southeast 
Switch,  Inc.,  Maitland,  Florida,  and 
thereby  engage  in  providing  data 
processing  and  transmission  services  to 
federally  insured  depository  institutions 
who  participate  in  Southeast  Switch, 
Inc.'s  neutral  shared  electronic  funds 
transfer  network  and  providing  related 
services,  including  the  administration 
and  promotion  of  the  network;  providing 
data  processing,  transmission  and 
related  services  to  other  electronic  funds 
transfer  networks;  and  providing  bank 
management  consulting  advice  to 
depository  institutions,  pursuant  to  S9 
225.25(b)(7)  and  (b){ll)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  tw  received  by  August 
5,1992. 

2.  Wachovia  Corporation,  Winston- 
Salem,  North  Carolina;  to  acquire 
Southeast  Switch,  Inc.,  Maitland, 
Florida,  and  thereby  engage  in  providing 
data  processing  and  transmission 
services  to  federally  insured  depository 
institutions  who  participate  in  Southeast 
Switch,  Inc.'s  neutral  shared  electronic 
funds  transfer  network  and  providing 
related  services,  including  the 
administration  and  promotion  of  the 
network;  providing  data  processing, 
transmission  and  related  services  to 
other  electronic  funds  transfer  networks; 
and  providing  bank  management 
consulting  advice  to  depository 
institutions,  pursuant  to  S  S  225.25(b)(7) 
and  (b)(ll)  of  the  Board's  Regulation  Y. 
Conunents  on  tliis  application  must  be 
received  by  August  5, 1992. 


Board  of  Governors  of  the  Federal 
Reserve  System,  July  27. 1992. 
Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-18175  Filed  7-30-92;  3:45  am) 

BiLUNQ  COOC  U1(MI1-f 


Rick  F.  Riley,  et  al.;  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  o^ices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  o^ices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  20. 1992. 

A.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 
1.  Rick  F.  Riley,  Kirksville,  Missouri; 
to  acquire  an  additional  10.83  percent 
for  a  total  of  27.63  percent  and  Randall 
E.  Riley,  Kirksville,  Missouri,  to  acquire 
an  additional  12.89  percent  for  a  total  of 
32.89  percent  of  the  voting  shares  of 
Schuyler  County  Bancshares,  Inc.. 
Kirksville,  Missouri,  and  thereby 
indirectly  acquire  Northeast  Missouri 
State  Bank,  Kirksville,  Missouri. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Raymond  Eugene  McDonald, 
Greenville.  Texas;  to  acquire  an 
additional  29.46  percent  of  the  voting 
shares  of  Colonial  Bancshares  of 
Greenville,  In&.  Greenville.  Texas,  and 
thereby  indirectly  acquire  Colonial  Bank 
of  Greenville,  Greenville,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  27. 1992. 

Jennifer  J.  Joluuon. 

Associate  Secretary  of  the  Board. 

(FR  Doc  92-18176  Filed  7-30-82:  8:45  am) 
■lUJNO  COM  ssio-et-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Institute  on  Drug  Abuse; 
Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  on  Drug  Abuse  for  September 
1992. 

The  National  Advisory  Council  on 
Drug  Abuse  will  be  performing  review  of 
apphcations  for  Federal  assistance; 
therefore,  portions  of  this  meeting  will 
be  closed  to  the  public  as  determined  by 
the  Acting  Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2  10(d). 

The  Drug  Testing  Advisory  Board  will 
be  performing  reviews  of  National 
Laboratory  Certification  Program 
inspections  and  operations;  therefore 
portions  of  this  meeting  will  be  closed  to 
the  public  as  determined  by  the  Acting 
Administrator.  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(C)  (2).  (4). 
and  (6)  and  5  U.S.C.  app.  2  10(d). 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Camilla  L  l-Iolland. 
NIDA  Committee  Management  Officer. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  10-42,  5600  Fishers  Lane, 
Rockville,  MD  20857  (Telephone:  301/ 
443-2755). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 
Committee  Name:  National  Advisory 

Council  on  Drug  Abuse. 
Meeting  Date:  September  16-17. 1992. 
Place:  National  Institutes  of  Health, 

Building  3lC,  Conference  Room  #6, 

9000  Rockville  Pike,  Bethesda. 

Maryland  20892. 
Open:  September  16.  9  a.m.-l  p.m. 

September  17,  9  a.m.-5  p.m. 
Closed:  Otherwise.         a 
Contact  Ms.  Barbara  Baechtel,  Room 

lOA-08,  Parklawn  Building,  Telephone 

(301)  44^-3229. 
Committee  Name:  Drug  Testing 

Advisory  Board,  NIDA. 
Meeting  Date:  September  17. 1992. 
Place:  Holiday  Inn  Crowne  Plaza.  1750 

Rockville  Pike,  Rockville,  Maryland 

20852. 
Open:  9  a.m.  to  12  p.m. 
Closed:  Otherwise. 
Contact:  Donna  M.  Bush.  Ph.D..  Room 

9A-53.  Parklawn  Building.  Telephone 

(301)  443-a014. 
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Dated:  July  27. 1992. 
Peggy  W.  Cockri  1, 

Committee  Mane  gement  Officer,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc.  92-18106  Filed  7-30-92;  8:45  am) 

BlUlMa  COOC  416ft»20-«l 


Center*  for  Ditease  Control 

Requirements  for  Content  of  AIDS- 
Reiated  Wrttton  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control 
Assistance  Programs 

AOENCV:  Cente^  for  Disease  Control 
(CDC).  Public  Health  Service.  HHS. 
action:  Notice 


appeal  of  the  District  Court's  decision 
will  be  sought. 

The  interim  revisions,  as  published  in 
the  June  15, 1992  Federal  Re^^ster  {57  FR 
26742),  will  continue  to  remain  in  effect 
for  CDC-funded  AIDS  prevention 
programs. 

Dated:  July  28, 1992. 
Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
[FR  Doc.  92-18247  Filed  7-30-02;  8:45  am) 

BNiJNO  CODE  41<0-ia-ll 


SUMMAHY:  Thdinterim  revisions 
pertaining  to  UDC-funded  AIDS 
information  and  education  materials 
and  programs,  as  published  in  the  June 
15, 1992  Federsl  Register  (57  FR  26742). 
will  continue  to  remain  in  effect. 
FOA  FURTMER  INFOmNATION  CONTACT: 
Gary  West.  National  Center  for 
Prevention  Sefvices,  Centers  for  Disease 
Control.  (404)  039-1460. 
SUPPtEMENTAllY  INFOfW«ATK>N:  By 
Federal  Regi8t|Br  notice  of  June  15, 1992 
(57  FR  26742),  the  Centers  for  Disease 
Control  (CDC)j  published  interim 
revisions  to  this  terms  and  conditions  for 
the  receipt  of  CDC  funds  for  AIDS 
prevention  programs  that  develop 
educational  asd  related  program 
materials.       | 

The  June  15j  1992  notice  revised  the 
AIDS  content  guidelines  in  response  to 
the  May  1992  decision  of  the  U.S. 
District  Court  jfor  the  Southern  District 
of  New  York  in  the  case  of  Gay  Men's 
Health  Crisis  v.  Sullivan.  No.  88-aV- 
7462  (S.D.N.YJ  1992). 

In  the  June  i5, 1992  revision,  CDC 
deleted  the  "dffensiveness"  standard 
which  the  District  Court  held  to  be 
unconstitutioftal.  and,  as  a  matter  of 
pohcy,  CDC  replaced  this  standard  with 
the  language  i;ontained  in  Section  2500 
of  the  Public  HeUth  Service  Act  (42 
U.S.C.  300ee)] 

The  June  ll  1992  Federal  Register 
notice  also  indicted  that  a  decision  was 
then  pending  as  to  whether  or  not  to 
appeal  the  Diptrict  Court's  decision  in 
Gay  Men 's  Health  Crisis  v.  Sullivan. 
CDC  has  n^  practical  problem  with 
using  this  seotion  2500  standard  in  lieu 
of  the  "offensiveness"  standard. 
Furthermore,]  recipients  of  CDC  funds 
will  continue  to  use  Program  Review 
Panels  to  determine  the  appropriate 
content  of  AIDS  education  and 
information  fiaterials.  Accordingly,  no 


Food  and  Drug  Administration 
(Docket  No.  92D-0273] 

Extra-Label  Use  of  New  Animal  Drugs 
In  Food-Producing  Animals;  Listing  of 
Addttional  Drugs;  Compliance  Policy 
Guide;  Availability 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabiUty  of  a  revised  Compliance 
Pohcy  Guide  (CPG)  7125.06  entitled 
"Extra-Label  Use  of  New  Animal  Drugs 
in  Food-Producing  Animals."  Consistent 
with  the  Commissioner's  decision, 
published  in  the  Federal  Register  of 
August  23. 1991  (56  FR  41902),  the  guide 
was  revised  to  include  the  nitrofuran 
drugs  among  those  drugs  given  the 
highest  priority  for  regulatory  attention 
regarding  extra-label  use.  In  addition, 
based  on  high  regulatory  concern, 
clenbuterol  was  also  added  to  the 
general  list,  and  the  sulfonamide  drugs 
(except  approved  uses  of 
sulfadimethoxine,  sulfabromomethazine, 
and  sullfaethoxypyridazine)  were  added 
to  the  list  regarding  the  prohibition  of 
their  use  in  lactating  dairy  cattle. 
Labeling  information  was  ^dded 
pertaining  to  dispensing  for  extra-label 
use. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  revised  CPG  7125.06  to 
the  Industry  Information  Staff  (HFV-12). 
Center  for  Veterinary  Medicine.  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  Requests 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests.  CPG 
7125,06  is  available  for  public 
examination  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville,  MD 


20857,  between  9  a.m.  and  4  p.m., 

Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Ballitch,  Center  for  Veterinary 
Medicine  (HFV-230),  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville.  MD  20855,  301-295-8726. 
SUPPIXMENTARY  INFORMATION:  FDA  has 
revised  CPG  7125.06  "Extra-Label  Use  of 
New  Animal  Drugs  in  Food-Producing 
Animals"  to  reflect  the  Commissioner's 
conclusion,  published  in  the  Federal 
Register  of  August  23, 1991,  that  the 
nitrofuran  drugs  (furazolidone  and 
nitrofurazone)  are  unsafe  for  oral  or 
parenteral  use  in  food-producing 
animals.  In  addition,  clenbuterol  was 
added  to  the  list  of  drugs  for  the  highest 
regulatory  attention  when  used  in  food- 
producing  animals.  Also,  the  list  was 
revised  to  include  the  sulfonamide  drugs 
(except  for  approved  uses  of 
sulfadimethoxine,  sulfabromomethazine. 
and  sulfaethoxypyridazine)  in  lactating 
dairy  cattle. 

The  guide,  as  revised,  includes  the 
following: 

(1)  In  all  food-producing  animals: 
Chloramphenicol.  Clenbuterol. 
DiethylsUlbestrol  (DES). 
Dimethtridazole.  Ipronidazole.  other 
nitroimidazoles.  Furazolidone  (except 
for  approved  topical  use),  and 
Nitrofurazone  (except  for  approved 
topical  use); 

(2)  In  lactating  dairy  cattle: 
Sulfonamide  drugs  (except  approved 
uses  of  sulfadimethoxine. 
sulfabromomethazine.  and 
sulfaethoxypyridazine). 

These  drugs  are  being  listed  as  those 
of  highest  priority  for  regulatory 
attention  regarding  extra-label  use  in 
food-producing  animals.  Unlike  the  use 
of  drugs  in  food-producing  animals, 
under  usual  circumstances,  veterinary 
practitioners  may  consider  extra-label 
use  of  new  animal  drug  products  in 
nonfood-producing  practice  without 
being  subject  to  FDA  enforcement 
actions.  In  addition,  the  guide  is  revised 
to  provide  appropriate  labeling  for  drugs 
prescribed  or  dispensed  for  extra-label 
use. 

The  statements  made  in  the  CPG  are 
not  intended  to  create  or  copfer  any 
rights,  privileges',  or  benefits  on  or  for 
any  private  person,  but  are  intended 
merely  for  internal  guidance. 

Dated:  July  20, 1992. 
Gary  Dykstra, 

Acting  Associate  Commissioner  for 

Regulatory  Affiars. 

[FR  Doc.  92-18087  Filed  7-30-92;  8:45  a.m.) 
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[Docket  Na  92»M)138] 


Proposed  Implementation  of 
International  Conference  on 
Harmonisatlon  Consensus  Regarding 
New  Drug  Applications;  Proposed 
Implementation  Document; 
Avallat/ility;  Reopening  of  Comment 
Period 

aqency:  Food  and  Dnig  Administration. 
HHS. 

AcnoM:  Notice;  reopening  of  comment 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  reopening  the  comment  period 
on  the  proposed  implementation 
document  that  is  consistent  with  the 
consensus  developed  by  the  Safety 
Working  Group  at  the  International 
Conference  on  Harmonisation  (ICH) 
meeting.  The  notice  of  availability  of 
this  document  published  in  the  Federal 
Register  of  April  15, 1992  (57  FR  13105). 
This  proposed  implementation 
document  describes  scientiHc  and 
technical  aspects  for  conducting  single- 
dose  toxicity  studies,  reproduction  and 
developmental  studies,  long-term 
toxicity  studies,  carcinogenicity  studies, 
and  the  timing  and  duration  of  studies  to 
be  submitted  to  FDA  in  support  of  new 
drug  applications.  FDA  is  taking  this 
action  in  response  to  a  request  for  an 
extension  of  the  comment  period. 
DATES:  Written  comments  by  August  14, 
1992. 

AOOflESSES:  Submit  written  comments 
on  the  proposed  implementation 
document  to  the  contact  person  (address 
below)  and  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

Alan  Taylor,  Center  for  Drug  Evaluation 
and  Research  (HFD-150),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4280. 
SUPPLEMENTARY  INFORMATKMI:  In  the 
Federal  Register  of  April  15. 1992  (57  FR 
13105).  FDA  published  a  notice  that 
announced  the  availability  of  a 
proposed  implementation  docimient  that 
is  consistent  with  the  consensus 
developed  by  the  Safety  Working  Group 
of  ICH.  This  document  discusses  FDA's 
present  plan  for  adopting  guidance  to 
industry  on;  (1)  Single-dose  (acute) 
toxicity  studies;  (2)  reproductive  and 
developmental  studies;  (3)  long-term 
toxicity  studies;  and  (4)  carcinogenicity 
studies.  The  proposed  implementation 
also  describes  the  timing  and  duration 
of  animal  studtes  relative  to  the 
expected  extent  and  duration  of  human 
exposure  to  the  drug.  The  agency  also 


requested  comments  on  the  attachments 
to  the  implementation  document. 
Interested  persons  were  given  until  June 
15, 1992,  to  submit  written  comments  on 
the  implementation  document  at  the 
attachments. 

On  June  15, 1992,  FDA  received  a 
request  from  the  International 
Pharmaceutical  Excipients  Council  to 
extend  the  comment  period  an 
additional  30  days. 

The  agency  has  carefully  considered 
the  request  and  has  decided  to  extend 
the  comment  period  to  allow  interested 
persons  to  submit  ineaningful  comments 
on  the  implementation  document. 
Accordingly,  FDA  is  extending  the 
comment  period  to  August  14, 1992.  so 
that  interested  persons  will  have  an 
ample  opportunity  to  comment  on  this 
important  issue. 

Interested  persons  may,  on  or  before 
August  14. 1992.  submit  to  the  Dockets 
Management  Branch  and  the  contact 
person  (addresses  above)  written 
comments  on  the  draft  implementation 
document  and  the  attachments.  Two 
copies  of  any  comments  are  to  be 
submitted  to  the  Dockets  Management 
Branch  and  a  single  copy  is  to  be 
submitted  to  the  contact  person. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  and  a  copy  of  the  proposed 
implementation  document  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  July  29. 1992. 
Mldiael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

[FR  Doc  92-18314  Filed  7-29-92;  2:56  p.m.] 

BIUJNQ  CODE  41«H>1-F 


[Docitet  No.  •2E-00801 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  CefzlKg) 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Cefzil® 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 


Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  P.  Sparks,  Office  of  Health  Affaiw 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1382. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
apphcation  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  nil  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Cefzil®. 
Cefzil®  (cefprozil)  is  indicated  for  the 
treatment  of  patients  with  mild  to 
moderate  infections  caused  by 
susceptible  strains  of  designated 
microorganisms  in  upper  respiratory 
tract,  lower  respiratory  tract,  and  skin 
and  skin  structure.  Subsequent  to  this 
approval,  the  Patent  and  'Trademark 
Office  received  a  patent  term  restoration 
application  for  Cefzil®  (U.S.  Patent  No. 
4,520,022)  from  Bristol-Myers  Squibb 
Co.,  and  the  Patent  and  'Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
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dated  June  11. 1992.  advised  the  Patent 
and  TrademarH  Office  that  this  human 
drug  product  hid  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Ce^zil®  represented  the 
first  commercial  marketing  of  the 
product.  Shortll-  thereafter,  the  Patent 
and  TrademarH  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  detjrmined  that  the 
applicable  regv  latory  review  period  for 
Cefzil®  is  2.24}  days.  Of  this  time,  1,615 
days  occurred  during  the  testing  phase 
of  the  regulatoiy  review  period,  while 
633  days  occurred  during  the  approval 
phase  These  deriods  of  time  were 
derived  from  tlie  following  dates: 

1.  The  date  c  n  exemption  under 
section  507(d)  if  the  Federal  Food.  Drug, 
and  Cosmetic .  \ct  became  effective: 
October  27. 19il5.  The  applicant  claims 
October  26, 19  >5.  as  the  date  the 
investigational  new  drug  application 
(IND)  became  Effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  October  27, 1985,  which  was  30 
days  after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507  of 
the  Federal  F<x>d.  Drug,  and  Cosmetic 
Act.  March  30  1990.  FDA  has  verified 
the  applicant"!  claim  that  March  30, 
1990,  was  the  date  the  new  drug 
applications  (KDA's)  for  Cefzil®  (NDA 
50-664  and  NpA  50-665)  were  initially 
submitted.      i 

3.  The  date  the  application  was 
approved.  December  23. 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA's 
50-«64  and  5(J^  were  approved  on 
December  23,11991. 

This  deterrrtination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  lengith  of  a  patent  extension. 
However,  thelu.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,305  days  of  patent 
term  extension. 

Anyone  wip  knowledge  that  any  of 
the  dates  as  Published  is  incorrect  may. 
on  or  before  September  29. 1992.  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redi  (termination.  Furthermore, 
any  intereste  i  person  may  petition  FDA. 
on  or  before  anuary  27, 1993,  for  a 
determinatio  i  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  duiing  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 


must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1,  98th  Cong.,  2d  sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  July  22. 1992. 

Allen  B.  Duncan. 

Acting  .Associate  Commissioner  for  Health 

Affairs. 

[FR  Doc.  92-18110  Filed  7-30-92;  8:45  a.m.) 

BtLUNG  CODE  41«(M>1-F 


Social  Security  Administration 

Agency  Forms  Submitted  to  tt>e  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  July  24, 1992. 

(Call  Reports  Clearance  Officer  on 
(410)  965-4149  for  copies  of  package) 
1.  Notice  Regarding  Substitution  of 
Party  Upon  Death  of  Claimant- 
Reconsideration  of  Disability 
Cessation— 0960-0351.  The  information 
on  form  SSA-770  is  used  by  the  Social 
Security  Administration  to  determine 
the  intent  of  substitute  parties  to  pursue 
an  appeal  which  was  filed  by  a 
beneficiary  who  died.  The  respondents 
consist  of  such  parties. 
Number  of  Respondents:  300. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  5 

minutes. 
Estimated  Annual  Burden:  25  hours. 

2.  Disability  Determination  and 
Transmittal— 9060-0437.  The 
information  of  form  SSA-831  is  used  by 
the  Social  Security  Administration 
(SSA)  to  document  the  State  agency 
determination  as  to  whether  an 
individual  who  files  a  claim  for 
disabihty  benefits  is  eligible  for  those 
benefits.  It  is  also  used  for  program 


management  and  for  evaluation.  The 
respondents  are  State  agency  employees 
who  make  disability  determinations  for 
SSA. 

Number  of  Respondents:  54. 
Frequency  of  Response:  40.900. 
Average  Burden  Per  Response:  2.208,600 
Estimated  Annual  Burden:^  52.150 
hours. 

3.  Cessation  or  Continuance  of 
Disability  or  Blindness  Determination 
and  Transmittal— Title  XVI— 0960-0443. 
The  information  on  form  SSA-832  is 
used  by  the  Social  Security 
Administration  (SSA)  to  document  State 
agency  determinations  as  to  whether  an 
individual's  disability  benefits  should  be 
terminated  or  continued  on  the  basis  of 
his  or  her  impairment.  The  respondents 
are  State  Disability  Determination 
Services  who  make  disability 
determinations  for  SSA. 

Number  of  Respondents:  54. 
Frequency  of  Response:  185. 
Average  Burden  Per  Response:  130 

minutes. 
Estimated  Annual  Burden:  5.000  hours. 

4.  Cessation  or  Continuance  of 
Disability  or  Blindness  Determination 
and  Transmittal— 0960-0442.  The 
information  of  form  SSA-833  is  used  by 
the  Social  Security  Administration 
(SSA)  to  docimfient  determinations  made 
regarding  disability  claims.  The 
respondents  are  State  agencies  who 
make  disability  determinations  for  SSA. 

Number  of  Respondents:  54. 
Frequency  of  Response:  926. 
Average  Burden  Per  Response:  130 

minutes. 
Estimated  Annual  Burden:  125.000 

hours. 
OMB  Desk  Officer:  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208,  Washington, 
DC  20503. 

Dated:  July  27. 1992. 

|udy  Hasche. 

Acting  Reports  Clearance  Officer,  Social 
Security  Administration. 

[FR  Doc.  92-18048  Filed  7-30-02;  8:45  am] 

•lUJNQ  CODE  41M-2*-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Community  Planning  and  Development 

(Docket  No.  N-92-1917;  FR-2934-N-89] 

Federal  Property  Suitable  as  Facilities 
To  Assist  ttie  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  July  31,  1992. 

ADDRESSES:  For  further  information, 
contact  James  Forsberg,  Department  of 
Housing  and  Urban  Development,  room 
7262,  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  July  24, 1992. 

Randall  H.  Erben, 

Acting  Assistant  Secretary  for  Planning  and 
Community  Development. 

(FR  Doc.  92-17921  Filed  7-30-92;  8:45  am] 

BILUNO  CODE  4210-2»-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

Establishment  ot  Public  Advisory 
Group— Exxon  Valdez  Oil  Spill 

agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  establishment  of 
Public  Advisory  Grouj>-^xxon  Valdez 
Oil  Spill. 

SUMMARY:  This  notice  is  published  in 
accordance  with  section  9(a)(2]  of  the 


Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App.  (1988). 

Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  establishing  an  advisory 
committee  (the  Public  Advisory  Group) 
on  behalf  of  the  Exxon  Valdez  Oil  Spill 
Trustees. 

This  Public  Advisory  Group  is 
established  pursuant  to  the  terms  of  the 
Memorandum  of  Agreement  and 
Consent  Decree  entered  into  by  the 
United  States  of  America  and  the  State 
of  Alaska  on  August  27, 1991  and 
approved  by  the  United  States  District 
Court  for  the  District  of  Alaska  in 
settlement  of  the  United  States  of 
America  v.  State  of  Alaska,  Civil  Action 
No.  A91-081. 
FOR  FURTHER  INFORMATION  CONTACT 

David  Gibbons,  Interim  Administrative 
Director  Restoration  Team,  c/o  Exxon 
Valdez  Oil  Spill  Restoration  Team,  645 
G  St..  Anchorage,  AK  99501  (907)  278- 
8012;  Fax  (907)  276-7178. 
SUPPt^MENTARY  INFORMATION:  On 
March  24, 1989.  the  T/V  Exxon  Valdez 
ran  aground  on  Bligh  Reef  in  Prince 
William  Sound  in  Alaska. 
Approximately  11  million  gallons  of 
North  Slope  crude  oil  were  spilled  into 
the  waters  of  the  Sound  and  were 
carried  by  currents  south  and  west 
along  the  southeast  side  of  Kenai 
Peninsula  into  the  Gulf  of  Alaska,  lower 
Cook  Inlet,  the  northern  coast  of  Kodiak 
Island  and  portions  of  the  east  coast  of 
the  Alaska  Peninsula.  Oil  was  deposited 
on  beaches  as  far  as  600  miles  from 
Bligh  Reef. 

Massive  cleanup  and  containment 
efforts  were  initiated  by  Exxon 
Company  USA  and  were  continued  in 
1990. 1991  and  1992.  Damage 
Assessment  studies  were  conducted  and 
litigation  was  brought  against  the  Exxon 
Companies  by  the  State  and  Federal 
governments. 

On  October  8. 1991.  an  agreement  was 
approved  by  the  United  States  District 
Court  for  the  District  of  Alaska  that 
settled  claims  of  the  United  States  and 
the  State  of  Alaska  against  the  Exxon 
Corporation  and  the  Exxon  Shipping 
Company  for  various  criminal  and  civil 
violations. 

Under  the  civil  settlement  agreement 
Exxon  Companies  agreed  to  pay  to  the 
governments  $900  million  over  a  period 
of  ten  years. 

The  use  of  these  funds  is  specified  in 
the  approved  Court  document  to  be 
spent  "•  *  'to  reimburse  or  pay  costs 
incurred  by  the  United  States  or  the 
Stare  or  both  after  March  12. 1991  to 
assess  injury  resulting  from  the  oil  spill 
and  to  plan,  implement  and  monitor  the 
restoration,  rehabilitation,  or 
replacement  of  natural  resources. 


natural  resource  services,  or 
archaeological  sites  and  artifacts 
injured,  lost,  or  destroyed  as  a  result  of 
the  oil  spill,  or  the  acquisition  of 
equivalent  resources  or  services." 

Except  for  certain  reimbursements  for 
past  damage  assessment  and  litigation 
costs  of  the  two  governments,  Exxon's 
payments  are  deposited  jnto  the  registry 
of  the  Court  and  withdrawn  as 
restoration  plans  and  programs  are 
initiated  by  the  two  governments. 

The  two  governments  manage  these 
joint  funds  through  a  six  member 
Trustee  Council  composed  of  three  State 
trustees  (Attorney  General; 
Commissioner,  Department  of 
Environmental  Conservation;  and 
Commissioner.  Department  of  Fish  and 
Game)  and  three  Federal 
Representatives  appointed  by  the 
Federal  Trustees  (Secretary.  U.S. 
Department  of  Agriculture;  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration:  and 
the  Secretary,  U.S.  Department  of  the 
Interior). 

To  carry  out  its  advisory  role  under 
the  MOA,  the  Public  Advisory  Group 
will  make  recommendations  to  and 
advise  the  Trustee  Council  in  Alaska  on 
the  following  matters: 

All  decisions  related  to  injury 
assessment,  restoration  activities,  or 
other  use  of  natural  resource  damage 
recovery  monies  obtained  by  the 
governments,  including  all  decisions 
regarding: 

a.  Planning,  evaluation  and  allocation 
of  available  funds: 

b.  Planning,  evaluation  and  conduct  of 
injury  assessment; 

c.  Planning,  evaluation  and  conduct  of 
restoration  activities. 

The  Trustee  Council  will  propose  an 
annual  program  designed  to  facilitate 
restoration  of  resources  and  services 
injured  by  the  T/V  Exxon  Valdez  oil 
spill.  This  program  will  be  presented  to 
the  Public  Advisory  Group  during  the 
public  review  process  prior  to  approval 
by  the  Trustee  Council. 

The  Public  Advisory  Group  will 
consist  of  15  members  representing 
principal  interests  of  the  area  impacted 
by  the  T/V  Exxon  Valdez  oil  spill. 
Members  will  reflect  a  broad  range  of 
interests,  be  knowledgeable  about  the 
area  and  be  able  to  articulate  differing 
perspectives  and  views  concerning 
restoration  of  the  injured  resources  and 
services. 

The  Public  Advisory  Group  will 
function  solely  as  an  advisory  body,  and 
in  compliance  with  provisions  of  the 
FACA. 
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Dated  lum  1&  1962. 
John  B.  Sckrato, 

Asahtant  Secretary.  Policy,  Management  and 
Budget 

Certification 

I  hereby  certify  that  the  establishment 
of  the  Public  Advisory  Group,  an 
advisory  coouQittee  to  make 
recommendations  to  and  advise  the 
Exxon  Valdez  Oil  spill  Trustee  Council 
in  Alaska,  is  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  mandated  by  the 
settlement  of  United  States  v.  State  of 
Alaska.  No.  A»l-981  CV,  and  is  in 
accordance  with  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980.  as  amended 
and  supplemeQted. 

■    Dated:  June  2i  1992. 

Manual  Lujan.  Jy., 

Secretary  of  the  Interior. 

[FR  Doc,  92-18071  Filed  7-30-92;  &«  ami 

BHJJNQ  COOC  MM-W-ll 


Bureau  of  Indian  Affairs 

Information  Collection  SutMnitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  ttte  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  |he  Paperwork  Reduction 
Act  (44  U.S.C.jchapter  35).  Copies  of  the 
proposed  information  collection  and 
related  forms  bnd  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  cleacance  officer  at  the  phone 
number  li8ted|below.  Comments  and 
suggestions  of  the  requirement  should 
be  made  diredtly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  end  Budget  Interior  Desk 
Officer,  Washington.  DC  20503, 
telephone  202|-395-7340. 


Tide:  Indian  Business  Development 
Program  Applications  and 
Requirements  (25  CFR  part  286). 

0MB  Approval  Number  107ft-O0e3. 

Abstract-  The  information  being 
requested  relates  to  potential  of 
success  of  businesses  on  Indian 
reservations  for  wliich  grant  funds 
have  been  requested.  Information  will 
be  used  to  select  the  applicants  with 
best  potential  and  to  monitor  progress 
BO  tedmical  assistance  can  be 
provided  when  needed.  Indian  tribes 
and  individuals  will  be  affected. 

Bureau  Form  Numbers:  BIA  Forms  8001, 
8004,  and  8005. 

Frequency:  On  occassion. 

Description  of  Respondents;  Indian 
tribes,  Indian  organizations,  and 
Indian  individuals. 

Estimated  Completion  Time: 


action:  Notice  of  Availability. 


Form 

ThlW 

8001 

1  hour. 

8004              -     

aOminutea. 

8005 



aominuea. 

Annual  Responses:  900. 
Annual  Burden  Hours:  700. 
Bureau  Clearance  Officer  Gail  Sheridan 
202  208-2685. 

Dated:  July  23. 1992. 
Patrick  A.  Hayes, 

Director,  Office  of  Trust  and  Economic 

Development 

(FR  Doc.  92-18077  Filed7-30-92;  8:45  ami 

BHJJNa  COOE  4310-02-M 


Bureau  of  Land  Management 
[CA-060-02-5101-B002;  CA-273651 

Broadwell  Basin  Residuals  Repository 
and  Treatment  Facility  for  Specified 
Hazardous  Waste  Draft  Environmental 
Impact  Report/Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management, 
Interior. 


summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  a  Draft 
Enviroiunental  Impact  Statement  has 
been  prepared  for  the  proposed 
Broadwell  Basin  Residuals  Repository 
and  Treatment  Facility  for  Specified 
Hazardous  Waste  in  the  California 
Desert  Conservation  Area,  San 
Bernardino  County,  California.  The 
proposed  action  is  located  at  BroadweU 
Dry  Lake,  approximately  60  miles  east  of 
Barstow  and  approximately  8  miles 
north  of  Interstate  40  and  Ludlow, 
California.  This  document  has  been 
prepared  by  the  Bureau  of  Land 
Management  (BLM)  and  the  County  of 
San  Bernardino  as  a  joint  Environmental 
Impact  Report/Environmental  Impact 
Statement  (EIR/EIS)  to  meet  the 
requirements  of  the  National 
Environmental  Policy  Act  and  the 
California  Environmental  Quality  Act 

Reading  copies  are  available  at:  BLM, 
Barstow  Resource  Area,  150  Coolwater 
Lane,  Barstow;  BLM,  Cahfomia  Desert 
Distiict,  6221  Box  Springs  Blvd. 
Riverside;  San  Bernardino  County 
Government  Center,  385  N.  Arrowhead 
Avenue,  Third  Floor,  San  Bernardino; 
San  Bernardino  County  Building,  15505 
Civic  Drive,  Vlctorville;  Newberry 
Springs  Community  Center,  30887 
Newberry  Road,  Newberry  Springs:  and 
libraries  in  Victorville,  Barstow,  and  San 
Bernardino. 

DATES:  Written  comments  on  the  draft 
must  be  delivered  or  postmarked  no 
later  than  September  30. 1992.  Oral  and/ 
or  written  comments  may  also  be 
presented  at  the  pubUc  meetings 
scheduled  at  the  following  locations  and 
dates: 


Location 


Neivberry  springs  Commynily  Center.  30867  Nawiberry  Road.  NanAwriy  Sfwtngs,  CA... 
Holiday  mn,  kis  »xl  Prtmdata  Road,  VctorviMa,  CA... 


San  Bertwdro  Qounty  GoMnwnent  Center.  Itoaringa  Ctiamtw.  385  N.  Arroiwhead  Avenue.  San  Bemardbw.  CA. 


I 


Date 


Augu8<3l.  1992 

September  1.  1992.. 
2.  1992- 


Time 


7-9  p.m. 
7-9  p.m. 
7-«pjii. 


AOORESSCS:  Written  comments  should 
be  addressed  to  County  of  San 
Bernardino,  {fanning  Department  385  N. 
Arrowhead  Avenue,  Thiixi  Floor,  San 
Bernardino,  CA  92415-0182,  Attn:  Mr. 
Randy  Scott. 

PON  rUKTNEH  WTOmiATION  CONTACT. 

Sharon  PariSi  BLM  Project  Manager.  150 


Coolwater  Lane.  Barstow.  CA  92392: 
telephone  (619)  256-3591. 

SUPPIEMENTARY  INrONMATION:  The 

Draft  EIR/EIS  identifies  and  describes 
the  probable  environmental  impacts  tliat 
would  result  from  the  proposed 
construction  and  operation  of  a 
specified  hazardotu  waste  disposal  and 


treatment  facility.  The  proposed  action 
consists  of  an  aboveground  disposal 
area  with  a  capacity  of  approximately 
16  million  tons,  an  8.5  mile  60-foot  wide 
right-of-way  for  an  access  road,  and  the 
mining  of  10.4  million  tons  of  coarse 
borrow  material  on  a  363  acre  site  and 
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5.5  million  tons  of  day  material  on  a  227 
acre  site. 

Issues  identified  through  the  scoping 
process  and  evaluated  in  the  EIR/EIS 
include  geology,  soils,  hydrology,  noise, 
biological  resources,  cvtltural  and 
paleontological  resources,  air  quality, 
water  supply  and  quality,  scenic/visual 
resources,  transportation,  land  use. 
wilderness  study  areas,  and  public 
health  and  safety. 

Dated:  |uly  22. 1992. 
Karia  ICH.  Swansoo, 

Area  Manager. 

[FR  Doc  92-17803  Filed  7-30-92;  8:4S  am] 

KLUNG  COOC  431(M0-M 


[WV-030-02-4332-10) 

Advisory  Council  To  Hold  Meeting  and 
Reid  Tour 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Rawlins  District  Advisory 
Council;  meeting  and  field  tour. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-597  that 
a  meeting  and  field  tour  of  the  Rawlins 
District  Advisory  Council  will  be  held. 
This  notice  sets  forth  the  schedule  for 
the  meeting  and  field  tour. 
DATES:  August  26, 1992,  9  a.m.  to  4  pjn. 
ADDRESSES:  Bureau  of  Land 
Management.  Rawlins  District  Office, 
1300  North  Third  Street,  P.O.  Box  670, 
Rawlins,  Wyoming  82301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Hanson,  District  Outdoor 
Recreation  Planner,  Rawlins  District 
Office.  Bureau  of  Land  Management. 
P.O.  Box  670,  Rawlins.  Wyoming  82301, 
(307)  324-7171. 

SUPPl£MENTARY  INFORMATION:  The 

schedule  of  the  meeting  and  field  tour 
will  include: 

1.  Field  tour  briefing  and  orientation 
of  Sweetwater  Canyon  Wilderness 
Study  Area  at  Sweetwater  Station  Rest 
Area,  U.S.  Highway  287  and  Wyoming 
State  Highway  135  at  9  a.m. 

2.  Travel  to  Sweetwater  Canyon 
Wilderness  Study  Area  at  10  a.m. 

3.  Tour  Sweetwater  Canyon 
Wilderness  Study  Area  from  11  a  jn.  to  3 
p.m. 

4.  Return  to  Sweetwater  Station  Rest 
Area  and  adjourn  at  4  p.ni. 

The  meeting  and  field  tour  is  open  to 
the  public.  Anyone  interested  in 
attending  the  meeting  and  field  tour  or 
making  an  oral  presentation  must  notify 
the  District  Manager  by  August  12, 1902. 
Written  statements  may  also  be  filed  for 


the  Council's  coosideration.  Summary 
minutes  of  this  meeting  field  tour  will  be 
on  file  in  the  Rawlins  District  Office  and 
available  for  public  Inspection  (during 
regidar  business  hours)  within  30  days 
of  the  meeting. 

Dated:  |uly  22, 1992. 
AlPieraao, 
District  Manager. 
[FR  Doc.  92-18074  Filed  7-30-92;  8:45  am] 

MLUNQ  CODE  4S10-2»-M 


[CA-010-02-4212-13;  #CA  300S0] 

Notice  Of  Realty  Action,  Notice  of 
Intent  To  Amend  the  South  Sierra 
Foothills  Management  Frameworic 
Plan,  and  Notice  of  Availability  of 
Planning  Criteria;  Exchange  of  Put>iic 
and  Private  Lands  in  Kern,  Tulare,  and 
San  Luto  Ot>ispo  Counties,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action,  notice  of 
intent,  and  notice  of  availability. 

summary:  The  following  described 
public  land  is  being  considered  for 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (43  USC  1716): 

Tract  hk>.  and  L*gal  Description 

Tun,  Riew.  sbm 

ICM 

Sec.  14  SEy4. 

Sec.  21  NH.  N^8W^.  EHSWy4SW%. 
SEV«SWy«,  SEM. 

Sec.  22  All. 

Sec.  23  All. 

Sec.  24  All. 

The  above  public  lands  are  located  In  Kem 
County.  CA.  An  amendment  to  the  Bureau's 
South  Sierra  Foothills  Management 
Frameworli  Plan  has  been  proposed  to 
provide  for  the  exchange  of  the  above  pubbc 
lands. 

T27S.R10E.  MDM 

7C 

Sec  13  Lot  4. 
8C 

Sec.  13  Lots  1  and  2. 
8C 

Sec.  24  NV^NBK. 
12C 

Sec.28SEy4SWV^. 

T27S.  RUE.  MDM 

8C 

Secl9Lot4.NEV4NWV4. 

T28S.  R13E,  MDM 

IS 

Sec.28S>^SWM. 
IS 

Sec.  32  SEV4NE%,  N%SE%. 
IS 

Sec.33LoU1.2.3.aiui4.  NVi.  NViSVfc. 
IS 


Sec  34  LoU  1. 2. 3,  and  4,  SViNEM.  NWS^ 
N>4SVi. 
2S 
Sec.  36  LoU  3  and  4.  NViSEV^ 

T28S,  R13E.  MDM 

IS 

Sec  2  Lots  3  and  4,  SW%NW%. 
WViSWyi. 
IS 

Sec  3  LoU  1.  Z  3,  and  4,  SViNVk,  SEVi. 
IS 

Sec.  4  LoU  1  and  2. 
2S 

Sec  1  LoU  2. 3,  and  4.  SWy4NW%. 
2S 

Sec2Lotl,SEyiNE%. 
3S 

Sec2NWy4SE%. 
4S 

Sec  11  NEy4Nrwy4. 

5S 

Sec  1  SE^SWK,  SEy4. 
5S 

Sec  11  SV^NEV^,  NEy4SW^.  NVkSEM. 
5S 

Sec  12  NV^.  W^SW^,  NEVtSEM. 

as 

Sec  14  SViNWV^,  NMSWy4,  SEVtSWM, 
WHSE%,SEV;SE^. 

TllN.  R33W.  SBM 

IT 

Sec  9  Lot  1.  NVV^.NEV^,  SViNE%,  SEhk. 


IT 


SeclO  Lots  2  and  3,  SWV^NWM.  SW  V^. 
WViSE^. 


IT 


Sec  15  NWViNEVi.  NW\4. 


IT 


Sec  10  NEy4. 


2T 


Sec8NV4NEVi. 
2T 

Sec.9W'*NW^4. 

The  above  public  lands  are  located  in  San 
Luis  Obispo  County,  California.  In  exchange 
for  some  of  the  above  lands,  the  United 
States  will  acquire  the  following  private 
lands  from  the  Trust  for  Public  L,and,  a 
private,  nonprofit  organization: 

T17S.  R29E.  MDM 

Sec9SV4S%. 

Sec  16  NfEV4,  SEV4NWy4,  S^*. 
Sec.  17  NEy«SW'/4NfEy4.  SVkSWyiNEVi. 
SEy4SE'^NWy4,  N^SWyi,  NVkSEV^. 

SEy4Swy4,s^SEy4. 

The  above  private  lands  are  located  in 
Tulare  County,  CA. 

SUPPLEMENTARY  INFORMATION:  Lands 

transferred  from  the  United  States  will 
be  offered  for  purchase  to  adioining 
landowners  by  The  Trust  for  Public 
Land,  a  private,  nonprofit  organization. 
The  purpose  of  this  exchange  is  to 
acquire  lands  in  the  Three  Rivers, 
California  area  with  important  scenic 
riparian,  and  access  values.  A 
secondary  purpose  of  the  exchange  is  to 
consolidate  the  Bureau  lands  and  reduce 
the  number  of  scattered,  isolated  Bureau 
tracts  that  are  difficult  for  the  Bureau  to 
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manage.  The  public  interest  will  be  well 
served  by  com  }leting  the  exchange. 
Publication  of  this  notice  in  the  Federal 
Register  segregates  the  above  public 
land  from  apptopriation  and  entry  under 
the  public  land  laws,  right-of-way  laws, 
permit  laws.  a|id  mining  laws,  but  not 
exchange  under  Sec.  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  effective  will  end 
upon  issuance  of  patent  or  two  years 
from  the  date  »f  publication  in  the 
Federal  Register,  whichever  occurs  first. 
This  notice  alao  fulfills  the  requirements 
of  43  CFR  1810.2,  3  for  an  amendment  to 
the  Bureau's  ctrrent  South  Sierra 
Foothills  Management  Framework  Plan, 
concerning  the  above  Tract  «1CM  and 
its  status  for  land  exchange.  The 
decision  on  the  suitability  of  exchange 
for  tract  #1CM  will  be  based  upon  the 
results  of  biol^ical.  cultural,  and 
mineral  reports  to  be  done  on  the  Tract. 
&s  well  as  the  useability  of  the  Tract  by 
(the  general  puplic.  The  exchange  would 
be  on  an  equal  value  basis,  not  an  acre- 
for-acre  basis;  An  indejpendent 
appraisal  willlestablish  the  fair  market 
value  of  the  piiblic  and  private  lands. 
Some  of  the  a^ove  public  land  tracts 
may  not  be  e)<changed.  in  order  to 
achieve  an  equal  value  with  the  above 
private  land.  All  mineral  rights  on  the 
above  public  lands  are  expected  to  be 
exchanged  wih  the  surface  rights, 
however  some  mineral  rights  may  be 
reserved  to  thp  United  States  based  on 
the  completiob  of  a  mineral  report.  On 
public  land  transferred  to  the  Trust,  the 
Bureau  will  raserve  to  the  United  States 
a  right-of-way  reservation  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  Stites,  under  the  Act  of 
August  30, 18  »  (43  U.S.C.  945).  Public 
land  transfer!  ed  to  the  Trust  will  also  be 
subject  to  the  following  rights-of-way: 

S  043926;  for  Slate  Route  5&  affects  Tract 

#2S. 
CA  4355:  for  ur  derground  telephone  line; 

affecU  Tra  cts  «2S  »  4S. 
S  078669;  for  a  water  tank;  affects  Tract  #2S. 
CA  13054;  for  two  oil  pipelines  and  an 

electric  line;  affects  Tracts  »2S,  3S,  and 

4S. 
S  079809;  for  a  firebreak;  affects  Tract  «5S. 

The  propo!  ed  planning  criteria  for  this 
amendrnent  will  provide  guidance  for 
the  resolutioti  of  issues  for  Tract  JflCM. 
The  criteria  will  address  protection  of 
sensitive  resources  through  the  planning 
process.  Planning  criteria  address: 
purpose  and  need  for  the  criteria;  goals; 
anticipated  issues,  decisions,  and 
evaluation  criteria;  alternative 
management  options;  data  needs;  and 
the  preparation  schedule.  The  planning 
criteria  are  now  available  for  comment. 
Copies  may  be  obtained  from  the 
following  adf^ess.  The  proposed  plan 


amendment  and  environmental 
assessment  will  be  available  for  public 
review  upon  request  once  the 
environmental  assessment  is  complete. 
Interested  parties  may  submit  comments 
to  the  BLM  Area  Manager  until 
September  14. 1992.  For  further 
information  contact:  Bureau  of  Land 
Management.  Caliente  Resource  Area 
Office.  Attn:  Dan  Vaughn.  4301  Rosedale 
Highway,  Bakersfield.  California  93308; 
(805)  861-4236. 

Dated:  July  3. 1992. 
Kenneth  L  Volpe, 
Acting  Area  Manager. 
[FR  Doc.  92-16664  Filed  7-30-92:  8:45  am] 

BtLLMM  COOE  4310-40-M 


[irr-030-4212-141 

Notice  of  Realty  Action,  Sale  of  Public 
Land  In  North  Dakota 

SUMMARr.  The  following  lands  have 
been  found  suitable  for  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1978  (90  Stat. 
2750.  43  U.S.C.  1713).  at  not  less  than 
the  estimated  fair  market  value  (FMV). 

dates:  September  29. 1992. 
ADDRESSES:  2933  Third  Avenue  West; 
Dickinson.  North  Dakota  58801. 
FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Monahan.  Dickinson  District 
Office,  701-225-9148. 
SUPPLEMENTARY  INFORMATION: 
Parcel  and  Legal  Description 
Fifth  Principal  Meridian 

NDM79593 
T.  151  N.,  R.  65  W..  sec.  35:  Lot  1,  5.3  acres. 
Benson  County,  FMV  $300. 
NDM79594 
T.  154  N..  R.  101  W.,  sec.  29:  SWSE,  Part, 
10.0  acres.  Williams  County,  FMV  $800. 
NDM79595 
T.  155  N.,  R.  88  W..  sec.  20:  Lot  4, 8.87  acres, 
MountraU  County,  FMV  $475. 
NDM79596 
T.  157  N.,  R.  89  W..  sec.  29:  Lot  1, 16.8  acres, 
Mountrail  County,  FMV  $1,175. 
NDM79597 
T.  157  N..  R.  91  W..  sec.  34:  Lot  2, 17.3  acres, 
Mountrail  County,  FMV  $1,200. 
NDM79598 
T.  156  N.,  R.  91  W.,  sec.  5:  Lot  4,  ••60.55 
acres.  '•15  acres  above  the  high  water 
line:  Mountrail  County,  FMV  $1,000. 
NDM79599 
T.  152  N..  R.  87  W.,  sec.  1:  Lot  6. 16.50  acres. 
Ward  County,  FMV  $1,300. 
NDM79630 
T.  157  N.,  R.  50  W..  sec  8:  Lot  1. 10.94  acres, 
Walsh  County,  FMV  $800. 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 


or  270  days  from  the  date  of  publication 
of  this  Notice,  whichever  occurs  first. 

The  lands  will  be  offered  for  sale  at 
public  auction  beginning  at  10  a.m.. 
M.D.T..  on  September  29. 1992.  at  2933 
Third  Avenue  West.  Dickinson,  North 
Dakota  58601.  The  sale  will  be  by 
modified  competitive  procedures.  Tract 
lessees  or  adjoining  land  owners  must 
submit  a  bid  the  day  of  sale  to  retain 
preference  rights.  The  sale  will  be  by 
sealed  bid  only. 

All  sealed  bids  must  be  submitted  to 
the  BLMs  Dickinson  District  Office  at 
2933  Third  Avenue  West,  Dickinson, 
North  Dakota  58601.  no  later  than  4:30 
p.m..  M,D.T.,  on  September  28. 1992.  Bid 
envelopes  must  be  marked  on  the  left 
front  comer  with  the  parcel  number  and 
the  sale  date.  Bids  must  be  for  not  less 
than  the  appraised  FMV  specified  in  this 
Notice.  Each  sealed  bid  shall  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  United 
States  Department  of  the  Interior,  BLM. 
for  not  less  than  the  10  percent  of  the 
amount  of  the  bid. 

Bids  on  unsold  parcels  will  be  opened 
each  Tuesday  after  the  date  of  the  sale 
at  10  a.m..  M.D.T..  until  the  parcels  are 
sold.  The  tenns  and  conditions 
applicable  to  the  sale  are: 

1.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine,  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  office. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  under  the 
authority  of  the  Act  of  August  30, 1890. 
(26  Stat.  291;  43  U.S.C.  945). 

3.  The  patents  will  be  subject  to  all 
valid  existing  rights  including  rights-of- 
way. 

Federal  law  requires  that  all  bidders 
must  be  U.S.  citizens  18  years  old  or 
older,  or  in  the  case  of  corporations,  be 
subject  to  the  laws  of  any  State  of  the 
U.S.  Proof  of  these  requirements  must 
accompany  the  bid. 

Under  modified  competitive  sale 
procedures,  an  apparent  high  bid  will  be 
declared  at  the  public  auction.  The 
apparent  high  bidder,  lessees  and 
adjoining  land  owners  will  be  notified. 
Lessees  and  adjoining  land  owners  will 
be  given  the  right  to  meet  the  highest 
bid.  Lessees  and  adjoining  land  owners 
will  have  five  (5)  workirig  days  from  the 
date  of  the  sale  to  exercise  the 
preference  consideration  given  to  meet 
the  high  bid.  Refusal  or  failure  to  meet 
the  highest  bid  shall  constitute  a  waivef 
of  such  bidding  provisions.  Once  the 
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qualified  high  bidder  is  detennined,  the 
balance  of  the  purchase  price  shall  be 
paid  within  180  days  of  the  date  of  the 
sale. 

Detailed  information  concerning  the 
sale,  including  the  reservations, 
procedures  for  conditions  of  sale,  and 
planning  and  environmental  documents, 
is  available  at  the  Dickinson  District 
Offlce.  Bureau  of  Land  Management, 
2933  Third  Avenue  West,  Dickinson. 
North  Dakota  58601. 

Comments 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Dickinson  District,  at  the 
above  address.  In  the  absence  of 
objections,  this  proposal  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  luly  23, 1992. 
Gene  C  Campbell. 

Acting  District  Manager. 

(FR  Doc.  92-18076  Piled  7-30-92;  8:45  am) 

BILUNQ  COOe  «3tO-ON-M 


[AZA-05(M)2-4212-14;  AZA  25294} 

Arizona;  Intent  To  Prepare  a  Reaouree 
Management  Plan  Amendment 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent 

summary:  The  Bureau  of  Land 
Management  Yuma  District  is  preparing 
a  plan  amendment  to  the  Yuma  District 
Resource  Management  Plan.  This 
amendment  is  being  prepared  to  make 
496.56  public  acres  located  north  of 
Quartzsite,  Arizona,  available  for 
disposal  through  a  direct  sale.  The  land 
would  be  purchased  by  the  town  of 
Quartzsite  for  expansion  of  the  1.200- 
bed,  medium  security  Federal  prison 
site.  The  land  would  also  provide  a 
buffer  zone  between  the  town  and  the 
soon-to-be-built  facility. 

This  Notice  of  Intent  is  being 
published  in  the  Federal  Register  under 
the  authority  of  title  43,  Code  of  Federal 
Regulations,  subpart  1610,  section  2(c). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Taylor,  Areas  Manager, 
Yuma  Resource  Area,  Bureau  of  Land 
Management,  telephone  (602)  726-6300. 

SUPPLEMENTARY  INFORMATKM: 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  Bureau  of  Land 
Management  Yuma  District  O^ice,  3150 
Winsor  Avenue.  Yuma,  Arizona  85365. 


Dated  July  21. 1902. 
Herman  L.  Kast, 

District  Manager 

(FR  Doc  92-18075  Piled  7-30-92:  8:45  am] 

MUMQ  COOC  43tO-Sl-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  Na  332-3291 

Glot>al  Competftlvenesa  of  U.8. 
Advanced-Technology  Industries; 
CeHuiar  Communications 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation  and 

scheduling  of  public  hearing. 

effective  date:  July  23. 1992. 
SUMMARY:  Following  receipt  of  a  request 
on  June  11. 1992,  from  the  Senate 
Committee  on  Finance,  the  Commission 
instituted  investigation  No.  332-329, 
Global  Competitiveness  of  U.S. 
Advanced-Technology  Industries: 
Cellular  Communications,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)). 
FOR  FURTHER  INFORMATION  CONTACT: 

Industry-specific  information  may  be 
obtained  from  Mr.  Richard  Brown  (202- 
205-3438)  or  Ms.  Susan  Kollins  (202-205- 
3441).  For  information  on  the  legal 
aspects  of  this  investigation  contact  Mr. 
William  Gearhart  of  the  Conunission's 
Office  of  the  General  Counsel  (202-205- 
3091).  Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  202-205-1107. 

Background 

This  is  one  of  three  competitiveness 
studies  requested  by  the  Committee  on 
Finance  in  its  letter  of  June  11. 1992.  The 
other  two  studies  concern  the  aircraft 
and  computer  industries,  respectively. 
These  three  studies  are  part  of  a  series 
begim  in  1990  at  the  request  of  the 
Committee.  In  a  letter  dated  June  21. 
1990,  the  Committee  asked  that  the 
Commission,  pursuant  to  sections  332 
(b),  (d).  and  (g)  of  the  Tariff  Act  of  193a 
expand  its  collection  of  and  ability  to 
analyze  information  on  the 
competitiveness  of  advanced  technology 
manufacturing  industries  in  the  United 
States.  It  also  asked  the  Commission  to 
undertake  a  two  part  process  under 
which  it  would  (1)  Within  3  months  of 
receipt  of  the  letter,  identify  the  U.S. 
advanced-technology  industries  to  be 
monitored  (using  the  criteria  set  out  by 
the  Committee)  and  recommend  three  of 
those  industries  as  subjects  for 
comprehensive  Commission  studies;  and 


(2)  within  12  months  of  receipt  of  a 
subsequent  Committee  letter  either 
agreeing  with  or  modifying  the 
Commission's  recommendations,  submit 
its  reports  on  the  three  industries. 

In  response,  the  Commission 
instituted  investigation  No.  332-294  for 
the  purpose  of  identifying  industries  to 
be  monitored  and  recommending  three 
for  comprehensive  study.  In  its  report  to 
the  Committee  in  September  1990,  the 
Commission  identified  ten  advanced- 
technology  industries  and  recommended 
the  following  three  for  comprehensive 
study:  Communications  technology  and 
equipment,  pharmaceuticals,  and 
semiconductor  manufacturing  and 
testing  equipment.  The  Co^nmittee  by 
letter  of  September  27, 1990,  approved 
the  Commission's  recommendations, 
and  the  Commission  furnished  its 
reports  on  the  three  investigations 
(investigation  Nos.  332-301,  332-302,  and 
332-303)  in  late  September  1991.  Notice 
of  the  institution  of  investigation  No. 
332-294  was  published  in  the  Federal 
Register  of  July  26, 1990  (55  FR  3053), 
and  notice  of  ^e  institution  of  the  three 
comprehensive-study  investigations  was 
published  in  the  Federal  Register  of 
November  15, 1990. 

In  the  three  new  studies,  the 
Commission  will,  as  requested  by  the 
Committee  in  its  June  11, 1992,  letter, 
seek  to  examine  all  factors  found  by  the 
Commission  to  be  relevant  to  the  global 
competitiveness  of  the  subject 
industries,  including  but  not  limited  to, 
government  policies,  regulatory  and 
trade  impediments,  and  research  and 
development  fmancing  and 
expenditures.  The  Commission  will  also 
seek  the  views  of  experts  on  the 
implications  of  these  factors  for  U.S. 
trade  interests  and  policy.  As  requested, 
the  CoDunission  will  submit  its  first 
industry  report,  cellular 
communications,  by  June  11, 1993. 

Public  Hearing 

A  public  hearing  in  connection  with 
the  cellular  communications 
investigation  will  be  held  in  the 
Commission  Hearing  Room,  500  E  Street 
SW.,  Washington,  DC.  beginning  at  9:30 
a.m.  on  January  20, 1993.  All  persons 
will  have  the  right  to  appear  by  counsel 
or  in  person,  to  present  information,  and 
to  be  heard.  Requests  to  appear  at  the 
public  hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  no  later  than 
noon,  January  8, 1993.  Any  prehearing 
briefs  (original  and  14  copies)  should  be 
fded  not  later  than  noon,  January  6,  and 
any  posthearing  briefs  should  be  Rled 
by  February  3. 
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Written  SubmissioDS 

In  lieu  of  or  ti  addition  to  appearing 
at  the  hearing,  interested  persons  are 
invited  to  subnlit  written  statements 
concerning  the  matters  to  be  addressed 
by  the  Commi«ion  in  its  report  on  this 
investigation,  (pommercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to|  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  claarly  marked 
"Confidential  business  Information"  at 
the  top.  All  suljmissions  requesting 
confidential  treatment  must  conform 
with  the  requirjements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  ekcept  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons  in  the  bffice  of  the  Secretary  to 
the  Commission.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  |^eport  should  be 
submitted  at  tl^e  earliest  practical  date 
and  should  be  received  no  later  than 
February  3, 1993.  All  submissions  should 
be  addressed  to  the  Secretary  of  the 
Commission  a!  the  Commission's  office, 
500  E  Street  SW..  Washington.  DC  20436. 

Persons  with  mobility  impairments 
,  special  assistance  in 
to  the  Commission 
the  Office  of  the 


who  will  need 
gaining  access 
should  contaci 


Secretary  at  2(12-205-2000 

Issued;  July  24 .  1992. 

By  order  of  th  i  Commission. 
Paul  Bardos. 
Acting  Secretar '. 
[FR  Doc.  92-181  iS  Filed  7-30-92;  8;45  am| 
BILUNG  COOE  703^2-M 


DEPARTMENt  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirement!  Under  Review  by  the 
Office  of  Mai^gement  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responkibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  c<)n8iders  comments  on  the 
reporting/rec^rdkeeping  requirements 
that  will  affecjt  the  public. 

List  of  Recorqkeeping/ Reporting 
Requirement^  Under  Review 

As  necessafy,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeepini/ reporting  requirements 
under  review " 


by  the  Office  of 
Management  land  Budget  (OMB)  since 


the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected.  An 

estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Miles  ((202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  eariiest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics. 

Annual  Survey  of  Occupational  Injuries 
and  Illnesses. 

1220-0045:  BLS  9300. 

Annually. 

State  and  local  government  (as  per  State 
law);  farms;  businesses  or  other  for- 
profit;  non-profit  institutions;  small 
businesses  or  organizations. 

280.000  respondents;  250,000  total  hours; 
54  minutes  per  response;  1  form. 


The  Annual  Survey  of  Occupational 
Injuries  and  Illnesses  is  the  primary 
indicator  of  the  Nation's  progress  in 
providing  evejy  working  man  and 
woman  safe  and  healthful  working 
conditions.  Survey  data  are  used  to 
evaluate  the  effectiveness  of  Federal 
and  State  programs  and  to  prioritize 
scarce  resources. 

Signed  at  Washington.  DC,  this  27th  day  of 
July.  1992. 
Kenneth  A.  Mills, 
Departmental  Clearance  Officer. 
[FR  Doc.  92-18163  Filed  7-30-92:  8:45  am] 

BILUNG  CODE  4S10-22-M 


Employment  Standards 
Administration;  Wage  and  Hour 
Division  i 

IMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  tHe  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
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of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  %vith  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  beneBts,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and.self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  I 
Delaware: 

DE91-4  (July  31, 1992) 

DE91-5  Ouly  ^/mif 

Missouri: 

M091-15  (July  31. 1902) p.  All. 


Volume  HI 
Oregon: 

OR91-4  (July  31. 1992) p.  All. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Delaware: 

DE91-2  (Feb.  22, 1991) p.  95.  pp. 

90-100. 
Florida: 

FL91-48  (Feb.  22. 1991) p.  218c. 

New  Jersey: 

NJ91-2  (Feb.  22, 1991) p.  701. 

pp.  703, 
711. 
New  York: 

NY91-13 - p.  901, 

pp. 

904- 

906. 

NY91-18  (Feb.  22, 1991) p.  931,  p. 

933. 

Volume  II 
lUinois: 

IL91-1  (Feb.  22, 1991) p.  89.  p. 

79. 
IL91-7  (Feb.  22, 1991) p.  137. 

pp. 

138- 

140. 
IL91-9  (Feb.  22. 1991) p.  153, 

pp.  154, 

155. 
Kansas: 

KS91-6  (Feb.  22, 1991) p.  All. 

Michigan: 

M191-2  (Feb.  22. 1991) p.  461,  p. 

470. 

MI91-17  (Feb.  22, 1991) p.  All. 

M191-18  (Feb.  22, 1991) p.  All. 

Missouri: 

M091-1  (Feb.  22, 1991) p.  651, 

pp. 

65»- 

673d. 
Nebraska: 

NE91-1  (Feb.  22,  1991) p.  All. 

NE91-2  (Feb.  22. 1991) p.  All. 

NE91-3  (Feb.  22, 1991 p.  All. 

NEfll-5  (Feb.  22, 1991) p.  All. 

NE91-10  (Feb.  22. 1991) p.  All. 

NE91-11  (Feb.  22. 1991) p.  All. 

Volume  III 
California: 

CA91-2  (Feb.  22. 1991) p.  All. 

CA91-4  (Feb.  22, 1991) p.  All. 

Oregon: 

OR91-1  (Feb.  22, 1991) p.  All. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscriptionls),  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1]  which  includes  all  cxurent 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  24th  day  of 
July  1992. 
Alan  L  Moss, 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  92-17930  Filed  7-30-92;  8:45  am) 

MUJNO  coot  4S10-77-M 


Employment  and  Training 
Adminiatration 

ITA-W-27,12»;  TA-W27.130) 

Crtcketeer  Manufacturing  Co., 
Harrodaburg,  KY;  Joaeph  &  Feiaa  Co.; 
Cleveland.  OH.;  Negative 
Determination  Regarding  Application 
for  Reconalderatton 

By  an  application  dated  July  lU  1992, 
the  Amalgamated  Clothing  &  Textile 
Workers  Union  (ACTWU)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  June  18, 1992  and  was  published  in 
the  Federal  Register  on  June  30, 1992  (57 
FR  29100). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
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in  the  determiration  of  facts  not 
previously  com lidered;  or 

(3)  if  in  the  o  )inion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  st  ites  that  the  workers  met 
the  increased  iitiport  criterion  for  men's 
and  boys'  woo)  suits. 

The  union  is  .right  in  its  contention 
that  the  workers  met  the  aggregate 
import  test.  The  Department's  use  of  a 
broader  imporl  category  (men's  and 
boys'  suits)  accounts  for  the  differences 
in  data.  However,  these  differences 
have  no  bearing  on  the  decision  since 
the  Department  in  its  original 
investigation  conducted  a  survey  of 
Cricketeers  and  Joseph  A  Feiss'  major 
declining  customers  to  determine 
whether  increased  imports  contributed 
importantly  to  declines  in  sales  or 
production  and  employment  at  the 
subject  firms. 

The  Departitent's  survey  of 
Cricketeer  and  Joseph  &  Feiss'  major 
declining  customers  shows  that  they  did 
not  decrease  tkeir  purchases  of  men's 
wool  suits  andl  sportscoats  from  the 
subject  firms  in  1991  compared  to  1990 
or  in  the  first  auarter  of  1992  compared 
to  the  same  period  in  1991  while 
increasing  their  reliance  on  imports 
during  these  same  comparable  periods. 

Comments  from  the  customers  of  the 
subject  firms  indicate  that  the  market  is 
soft  for  men's  wool  suits  whether 
domestic  or  fofeign  because  of  the 


recession.  Other  customer  comments 
indicate  that  family  spending  priorities 
changed  during  the  recession  from  full 
fashion  men's  wool  suits  to  more  basic 
suits  or  just  accessories  (shirt  and  tie). 

Conclusioa 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Wasington.  DC  this  23rd  day  of 
July  1992. 

Robert  O.  Deslongchamps, 
Director.  Off  ice  of  Legislation  6^  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  92-18165  Filed  7-30-92;  8:45  am) 

BIUJNG  COOE  4910-30-«l 


Investigattons  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

Appendix 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  10. 1992. 

Interested  persons  are  invited  to   ■ 
submit  written  cominents  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  10, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC.  this  20th  day  of 
July  1992. 
Marvin  M .  Fooks, 

Director.  Office  of  Trade  Adjustment      i 
Assistance. 


Petrtiooa '  (unioo/KKOfVers/firm) 


Location 


General  Electnc  S^jperabrasives  (wortisrs) 

Ma^or  Electnc  Co  j  incCo) 

ExceUon  AirtornabOo  Co.  (wortcore) 

Maxwet)  House  C<)««e  (miorkefs) 

AH*ecl  Signal  Aefoipace  (wofVers) 

New  England  Ote  Casting.  Inc.  (lAMAW) 

General  Motors  t^uck  and  Bus  Group  («M)rtiflrs). 

George  E  Failing  Co  (workers) ~~. 

Oamron  Product*  jworKers) 

Online  Be*>irce  ExchanQe.  Inc.  (company) 

Onhne  Resource  Exchange.  Inc.  (cornparty) 

Garments  Plus  Cd  (ILGWU) 

Coasui  O*  and  Gps  Corp  (wwrters) 

Save  Ungene.  In*  (worVars) 

DuWet  Products,  K:  (lAMAW) 

OuAe*  Products  lie  (iAMAW).- 

Mitler-Ho*zwartr  div  (cornpany) 

Shetton  W«moo<sJ  inc  (company). 
Sherton  VVeWtoote  Inc  (company). 


-i 


(company) 

Inc.  {woiM.ara).. 

(worVers) 

(worlters) 

(workers).. 


Victor  Fluid  Pc 

Wilson  Irxlustnes. 

Mte  Jung 

BaufTitoWer  3oro 

Mewt)OvjrT>e  Ol 

Trari&mission  -Syiiems,  Inc.  (wortters) — 

Artda  Exploration jco.  (company)... 

Axem  Resources^  Inc  (company).. 

Axam  Resources,  Inc  (company).. 

Axam  Resources;  Inc.  (company)  _ 

Axem  Resourc«s|  Inc.  (company).. 


Worthmgton,  OH 

Odessa,  TX 

Torrance,  CA 

Hoboken.  NJ 

Tempe,  A2 

West  Haver,  CT 

Shreveport.  LA 

Enid,  OK 

Butter,  PA. _ 

New  Orieans,  LA 

Houston,  TX 

Newark,  NJ 

Houston.  TX 

Sayro,  PA 

Hartford.  Ml 

Bangor,  Ml 

Byesville,  OH 

Woodward,  OK 

OWanoma  Oty,  OK 

Grante  Falls,  MN 

Tioga.  NO 

Syracuse,  NY  .„ 

Sidney,  OH 

Midland,  TX 

Fori  Stockton.  TX 

Shreveport,  LA 

Denver,  CO 

Belfie«d.  NO 

Gillette,  WY „ 

Woodward.  OK 


Date 
received 


Date  of 
petition 


..] 


07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 

07/20/92 


Petition 
No. 


07/09/92 

07/10/92 

03/28/92 

06/07/92 

07/06/92 

07/10/92 

07/06/92 

07/07/92 

07/07/92 

07/06/92 

07/06/92 

07/06/92 

06/21/92 

07/06/92 

07/06/92 

07/06/92 

07/10/92 

07/09/92 

07/09/92 

07/10/92 

07/09/92 

07/02/92 

07/09/92 

07/02/92 

07/07/92 

07/14/92 

07/07/92 

07/07/92 

07/07/92 

07/07/92 


27.492 

27,493 

27,494 

27.495 

27.496 

27.497 

27.498 

27,499 

27,500 

27,501 

27.502 

27,503 

27.504 

27.505 

27,506 

27,507 

27.508 

27,509 

27.510 

27,511 

27,512 

27,513 

27.514 

27,515 

27.516 

27,517 

27,518 

27.519 

27.520 

27,521 


/Articles  produced 


Superabraslves. 

Provides  electnc  power  to  odwells. 

Phnted  orcun  t>oards. 

Coffee 

Corrwnercia)  aerospace  hardware  and  eqwpmerrt. 

/UurrwHjm  dte  castings. 

SoDall  pickup  tmcks. 

0(1  well  dniling  equipment 

Tea. 

Oil  and  gas  services. 

Oil  and  gas  services. 

Ladies'  sportswear. 

Oil  and  gas. 

Ladies'  lingene 

Firosfwig  zmc  die  castings. 

Raw  alumirwm  and  zinc  die  castings. 

Periscopes  and  wmdshieWs. 

Oil,  gas  weH  logging. 

Oil,  gas  well  togging. 

Hydraulic  weMed  cycHnders. 

Sell  oiltieM  products. 

Hak  accessones.  costume  jewelry 

Paper  folding  machiries  ar>d  tundery  equipment 

Oil  and  gas  exploration. 

Crude  oil  recovery. 

OU.  gas  exploration  productioa 

Oil  and  gas. 

OH  and  gas. 

Oil  and  gas. 

ON  and  gas. 
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Appendix— Continued 


Petiiioner  (union/worfcert/firm) 

Locabon 

DM* 
rao0iv0d 

pi*;o< 
pditton 

rVUDOn 
No. 

Artldaa  producwl 

Axem  R«soofC««,  Inc  (company) _.. 

Amett.  OK _.. 

07/20/92 

07/07/92 

27322 

0«  and  gas. 

Axem  Resoorces,  Inc.  (company)..           

Ff#0OOfT),  OK...» 

07/20/92 

07/07/92 

27,523 

Oil  and  gas. 

Axem  Resources,  Inc.  (company) 

We«y,  OK  .„ 

07/20/92 

07/07/92 

27,524 

Oil  and  gas. 

Axem  Resources,  Irw.  (company).... 

Pond  Cntk.  0K„ — 

07/20/92 

07/07/92 

27,525 

Oil  and  gas. 

Axem  Resources,  Inc.  (company). ..„    ......_„_ 

Perry,  OK 

07/20/92 

07/07/92 

27,526 

Oil  and  gas. 

Axem  Resources.  Inc.  (company) .._ . 

Sapo(pa.OK — 

07/20/92 

07/07/92 

27,527 

OH  and  gas. 

[FR  Doc.  92-18164  Filed  7-30-92;  8:45  am] 

BHXINQ  COOe  4S1»-3I>-M 


[TA-W-27,1741 

Mertz,  incorporated,  Ponca  City,  OK 

Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  OfHce  of  Trade 
Adjustment  Assistance  for  workers  at 
Mertz,  Incorporated,  Ponca  City, 
Oklahoma.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-27,174;  Mertz,  Incorporated 
Ponca  City,  Oklahoma  (July  21. 1992). 
Signed  at  Washington,  DC,  this  23d  day  of 

July  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  92-18162  Filed  7-30-92;  8:45  am] 

BILUNO  COOE  4510-30-M 


Federal-State  Unemployment 
Compensation  Program;  Availability  of 
Benefits  Quality  Control  Annual 
Report  Results 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  availability  of 
unemployment  insurance  benefits 
quality  control  annual  reports  for 
calendar  year  1991. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  calendar 
year  1991  Quality  Control  (QC)  Annual 
Reports  of  e?ch  State's  Unemployment 
Insurance  (UI)  Program  and  indicate 
how  they  may  be  obtained. 
DATES:  The  Federal  digest  will  be 
available  after  July  31, 1992. 
ADDRESSES:  Copies  may  be  obtained  by 
writing  to  Mary  Ann  Wyrsch,  Director, 
Unemployment  Insurance  Service,  U.S. 
Department  of  Labor,  Employment  and 


Training  Administration,  200 
Constitution  Avenue,  NW.,  room  S-4231, 
Washington,  DC  20210.  The  digest  and 
this  notice  contain  a  list  of  names  and 
addresses  of  persons  in  each  State  who 
will  provide  the  State  report  and 
clarifications  upon  request. 

KM  FURTHER  INFORMATION  CONTACT 

John  Sharkey,  Chief,  Division  of  System 
Operations  and  Analysis,  Office  of 
Quality  Control  at  202-535-0656. 

SUPPLEMENTARY  INFORMATION:  Each 
week,  sta^  in  each  State's  Employment 
Security  Agency  investigate  random 
samples  of  UI  benefit  payments  and 
record  information  based  on  personal 
interviews  with  claimants,  employers, 
and  third  parties  to  determine  whether 
State  law,  policy,  and  procedure  were 
followed  correctly  in  processing  the 
sampled  payment. 

The  Department  of  Labor  is  publishing 
results  from  the  investigations  in  a 
digest  which  includes  information  from 
the  52  jurisdictions  participating  in  the 
UI  QC  program.  Five  items  are  reported 
for  each  State:  Total  UI  benefit  dollars 
paid  to  the  population  of  claimants;  size 
of  the  QC  samples;  and  the  percentages 
of  proper  payments,  overpayments,  and 
imderpayments  in  the  population 
estimated  from  the  QC  investigations. 
Ninety-five  percent  confidence  intervals 
have  been  computed  for  each  of  the 
three  percentages  presented  {proper 
payments,  overpayments,  and 
underpayments).  States  have  been 
encouraged  to  provide  narratives  to 
further  clarify  the  meaning  of  the  data 
based  on  their  specific  situations. 

In  addition,  each  State  has  published 
its  Annual  Report  separately.  Persons 
interested  in  specific  State  reports  are 
encouraged  to  request  copies  from  the 
individual  States  using  the  attached 
mailing  list. 

They  should  also  request 
clarifications  of  the  data  from  the  States 
since  law,  policies,  and  procedures  in 
each  State  vary  considerably.  The  data 
cannot  be  used  to  draw  comparisons 
among  States. 


Signed  at  Washington,  DC,  on  July  16, 1992. 
Roberta  T.  Jonet, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

UI  QC  Annual  Report,  State  Contacts, 
CY1991 

Alabama 

Harris  Comett  Public  Information 
Officer,  Department  of  Industrial 
Relations,  649  Morut)e  Street,  room  217, 
Montgomery,  AL  36131,  (205)242-86ia 

Alaska 

Karen  Van  Dusseldorp,  Q.C.  Data 
Analyst.  P.O.  Box  21149,  Juneau,  AK 
99802-1149,  (907)465-3000. 

Arizona 

Gwen  Howe,  UI  Technical  Support 
Manager,  Department  of  Economic 
Security,  P.O.  Box  6123,  Site  701B-4. 
Phoenix,  AZ  85005,  (602)542-3771. 

Arkansas 

Robert  K.  Morgan,  Director, 
Unemployment  Insurance,  Employment  " 
Security  Division,  P.O.  Box  2981.  Little 
Rock.  AR  72203.  (501)682-3200. 

California 

Anita  MacKenzie,  Deputy  Director, 
Communications  Office,  MIC  85, 
Employment  Development,  Department. 
P.O.  Box  826880,  Sacramento,  CA  94280- 
0001,  (916)654-9029. 

Colorado 

Wayne  Drummond  or  Bill  Lafferty. 
Colorado  Dept.  of  Labor  &  Employment, 
Quality  ConU-ol  Unit,  UI  Staff  Services, 
251  East  12th  Avenue,  3rd  Floor,  Denver, 
CO  80203,  (303)620-4578. 

Connecticut 

Richard  Picks,  Directors  of 
Communications,  Employment  Security 
Division,  200  Folly  Brook  Boulevard, 
Wethersfield,  CT  06109,  (203)565-4374. 

Delaware 

W.  Thomas  MacPherson,  Director. 
Department  of  Labor,  Division  of 
Unemployment  Insurance,  P.O.  Box 
9029,  Newark,  DE  19714-9029.  (302]3e&- 
6730. 
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District  ofColifmbia 

Roberta  Baujer.  Assistant  Director, 
Compliance  4  Ind.  Monitoring  Staff,  DC 
Dept.  of  Employment  Services.  500  "C" 
Street,  NW,  robm  511,  Washington,  DC 
20001.  (202)63Sl-1206. 


Ivierii 


Florida 

James  M.  Evierington,  QC  Supervisor. 
Florida  Dept.  ijabor  &  Emp.  Security, 

Caldwell  Building,  room  106, 
Tallahassee,  FL  32399-0209.  (904)487- 
3448. 

Georgia 

Al  Scott,  Commissioner,  Georgia 
Department  of  Labor.  148  Intemabonal 
Blvd.,  NE.,  Suiie  600.  Atlanta.  GA  30303, 
(404)656-3011. 

Hawaii 

Douglas  Odi  >,  U.L  Administrator, 
Dept  of  Labor  &  Ind  Relations,  630 
Punchbowl  St  eet  Honolulu,  Hawaii 
96813,  (808)54f«951. 

Idaho 

Dale  Edstroin,  CJC  Research  Analyst. 
Idaho  Department  of  Employment,  317 
Main  Street,  ^oise,  ID  83735.  (208)334- 
6285. 


Illinois 

Joseph 
Employment 
Center,  QC 
State  Street 
1175. 


Woj|:ik.  Department  of 
J  ecurity,  One  Congress 
Unit,  room  301,  401  South 
C  hicago,  IL  60605.  (312)793- 


,  Director  of  Integrity 
of  Workforce 
IN  Dept.  of  Emp.  & 
10  North  Senate 
IN  46204, 


Indiana 

Robert  ShaAe 
Programs,  De|  lartment 
Development, 
Training  Serv  ces 
Avenue,  Indianapolis 
(317)232-7680| 

Iowa 

Larry  Veneiiga.  Q.C.  Supervisor.  Iowa 
Dept  of  Empl  ayment  Services,  1000 
East  Grand  Avenue,  Des  Moines,  LA 
50319,  (515)2a|l-839a 


Kansas 

Joseph  Ybe 
SW  Topeka 
(913)296-407: 

Kentucky 

Thomas  De 
Unemployme 
Main  Street, 
KY  40621.  (J 

Louisiana 

Marianne  $ullivan,  UI  Claims 
Coordinator,  ILA  Dept  of  Employment  & 
Training,  P.O.  Box  94094.  Baton  Rouge, 
LA  70804-90M.  (504)342-7103. 


1,  Q.C  Supervisor.  401 
llvd.,  Topeka,  KS  66603. 


Jame.  Director.  Div.  of 
It  Insurance.  275  East 
id  Floor.  East  Frankfort 
>)564-5283. 


Maine 

Gail  Thayer,  U.I.  Director,  Bureau  of 
Employment  Security,  20  Union  Street 
Augusta,  ME  04330,  (207)289-2316. 

Maryland 

Thomas  Wendel.  Executive  Director. 
Unemployment  Insurance  Division. 
Dept.  of  Econ.  h  Emp.  Development 
1100  North  Eutaw  Street,  Baltimore.  MD 
21201,  (301)333-5306.^ 

Massachusetts 

Rena  Kottcamp.  Director  of  Research. 
Division  of  Employment  Security, 
Charles  F.  Hurley  ES  Building.  Boston. 
MA  02114,  (617)727-6556. 

Michigan 

Carol  Haupt.  Bureau  of  U.L. 
Employment  Security  Commission.  7310 
Woodward  Avenue.!lDetroit  MI  48202, 
(313)876-5465. 

Minnesota 

Bob  Dockendorf.  Mirmesota  Dept  of 
Jobs  &  Training.  QC  Unit  2nd  Floor,  390 
North  Roberts  Street  St  Paul  MN  55101. 
(612)297-3456. 

Mississippi 

Merrill  Merkle,  Mississippi 
Employment  Security,  Commission.  P.O. 
Box  1699,  Jackson.  MS  39215-1699, 
(601)961-7764. 

Missouri 

Tom  Deuschle,  Director,  Missouri 
Division  of  Emp.  Security,  P.O.  Box  59, 
Jefferson  City,  MO  65104.  (314)751-3976. 

Montana 

Robert  R.  Jensen,  Administrator. 
Unemployment  Insurance  Division.  P.O. 
Box  1728,  Helena,  MT  59624.  (406)444- 
2723. 

Nebraska 

Allan  Amsberry,  UI  Director  or  Don 
Gammill,  UI  Program  Evaluation, 
Administrator.  P.O.  Box  94600.  Lincoln. 
NE  68509-4600,  (402)471-0000. 

Nevada 

Karren  Rhodes.  Public  Information 
Officer,  NV  Employment  Security 
Department  500  East  Third  Street 
Carson  City,  NV  89713.  (702)885-462a 

New  Hampshire 

Robert  Dorsch.  Assistant  to  the 
Commissioner,  Dept  of  Employment 
Security,  32  South  Main  Street  Concord, 
NH  03301,  (603)224-3311. 

New  Jersey 

Charles  G.  Davis,  Asst  Commissioner 
for  Employment  Security  &  Training. 


New  Jersey  Dept  of  Labor,  CN  058, 
Trenton.  NJ  08625-0058.  (609)  984-5886. 

New  Mexico 

Betty  Boyden-Campbell,  Q.C 
Supervisor,  New  Mexico  Department  of 
Labor,  401  Broadway  N.E.,  P.O.  Box 
1928,  Albuquerque.  NM  87103,  (505)  841- 
8435. 

New  York  '  I 

Charles  G.  Kilb,  Director.  Division  of 
Audit  A  Comphance,  NY  State 
Department  of  Labor,  State  Office 
Campus,  building  12-room  261.  Albany, 
NY  12240,  (518)  457-0284. 

North  Carolina  I 

Preston  L.  Johnson,  UI  Director. 
Employment  Security  Comm.  of  NC.  P.O. 
Box  25903,  Raleigh,  NC  27611,  (919)  733- 
3121. 

N^rth  Dakota  \ 

Lyle  Holverson,  Job  Service  North 
Dakota.  P.O.  Box  1537,  Bismarck,  ND 
58502,  (701)  224-2825. 

Ohio 


Gay  M.  Gilbert,  Director. 
Unemployment  Compensation  Division. 
Bureau  of  Employment  Services,  145 
South  Front  Street,  P.O.  Box  1618, 
Columbus,  OH  43216.  (614)  466-9756, 

Oklahoma 

Terry  McHale,  Program  Chief. 
Oklahoma  Employment  Security  Comm., 
Will  Rogers  Memorial  Office  Bldg., 
Oklahoma  City,  OK  73105,  (405)  557-* 
7206. 

Oregon 

Michelle  Kennedy,  Communications, 
Manager,  Oregon  Employment  Division, 
875  Union  Street  NE.,  room  303.  Salem. 
OR  97311,  (503)  378-3216. 

Pennsylvania  ' 

Jack  Rudy,  Acting  Director.  Bureau  of 
Unemployment  Compensation.  Benefits 
and  Allowances  Division,  Department  of 
Labor  &  Industry,  7th  &  Forster  Streets, 
room  415,  Harrisburg,  PA  17121,  (717)| 
787-3547. 

Puerto  Rico 

Vilma  Letecia  Alvarez,  Assistant 
Secretary  of  Labor,  Puerto  Rico  Dept  of 
Labor,  and  Human  Resources,  505 
Munoz  Rivera  Avenue.  Hato  Rey,  PR 
00918,  (809)  754-2131. 

Rhode  Island 

Marvin  Perry,  Deputy  Director.        ' 
Department  of  Employment  Security,  24 
Mason  Street  Providence,  RI 02903. 
(401)  277-3648. 
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South  Carolina 

R.  Michael  Baker.  U.I.  Director.  South 
Carolina  Employ.  Security,  CohuiIm  PO. 
Box  995,  Columbia,  SC  29202,  (803)  737- 
2400. 

South  Dakota 

Dennis  Angerhofer.  Unemployment 
Insurance  Division.  Department  of 
Labor.  P.O.  Box  4730.  Aberdeen,  SD 
57402-4730,  (605)  622-2005. 

Tennessee 

Arm  Ridings,  TN  Department  of 
Employment  Security,  10th  Floor. 
Volunteer  Plaza  Bldg..  500  James 
Robertson  Parkway,  Nashville.  TN 
3724S-2700,  (615)  741-3190. 

Texas 

James  Jackson,  Texas  Employment 
Commission,  TEC  Building,  Austin,  TX 
78778,  (512)  463-2661  or  Bert  West  QC 
Supervisor,  Texas  Employment 
Commission,  TEC  Building,  Austin,  TX 
78778,  (512)  463-2394. 

Utah 

Terry  Bums,  Director.  Unemployment 
Insurance,  Department  of  Employment 
Security,  174  Social  Hall  Avenue,  P.O. 
Box  11249,  Salt  Lake  City,  UT  84147, 
(801)  533-2201. 

Vermont 

Robert  Herbst.  Quality  Control  Chief, 
Dept.  of  Employment  &  Training,  P.O. 
Box  488.  Montpelier.  VT  05602,  (802) 
229-0311. 

Vii^ginta 

F.W.  Tucker,  IV,  Chief  of  Benefits, 
Unemployment  Insurance  Services, 
Virginia  Employment  Commission,  P.O. 
Box  1358,  Richmond,  VA  23211,  (804) 

786-3032. 

Washington 

Marie  Brillante,  Assistant 
Commissioner,  UI,  WA  Employment 
Security  Department,  Employment 
Security  Bldg.,  4th  Floor,  Olympia,  WA 
98504-5311,  (206)  753-5120. 

West  Virginia 

Andrew  Richardson,  Commissioner, 
Bureau  of  Employment  Programs,  112 
California  Avenue,  Charleston,  WV 
25305,  (304)  558-2629. 

Wisconsin 

Chet  Frederick,  Department  of 
Industry,  Labor,  and  Himian  Relations, 
Quality  Control  Unit.  P.O.  Box  7905, 
Madison,  WI  53707.  (608)  266-8260. 

Wyoming 

Beth  Nelson.  Administrator, 
Unemployment  Insurance 


Administration.  P.O.  Box  2760.  Casper. 
WY  82602,  (307)  235-3254. 

[PR  Doc.  92-17852  Filed  7-30-42;  8:45  am] 

BIUJNOCOCIC  4S10-M-II 


Pension  and  Welfare  Benefits 
Administration 

[ProhibHsd  Trsnsactlon  Exsmptton  92-S7: 
Exemption  AppHcatton  No.  D-esss.  st  H] 

Grant  of  Individual  Exentptions;  Cisco 
Systems,  Inc^  et  aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10. 1990)  and  based  upon 


the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptioni  are  adminittratively 
feasible; 

(b)  They  are  in  the  interest!  of  tlie  plans 
and  their  participants  and  beneficiahet:  and 

(c)  They  are  protective  of  the  rights  of  tiie 
participants  and  benericiariet  of  the  plans. 

Cisco  Systems,  inc.,  Located  in  Menlo  Park. 
Califoraia 

[Prohibited  Transaction  Exemption  92-57, 
Exemption  Application  No.  D-8955J 

Exemption 

The  restrictions  of  sections  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  a  loan  (the 
Loan)  by  Cisco  Systems,  Inc.  (the 
Employer)  to  the  Cisco  Systems,  Inc. 
401(k)  Plan  (the  Plan),  which  is 
sponsored  by  the  Employer,  with  respect 
to  group  annuity  contract  GA  07049- 
0000  (the  GAC)  issued  by  Mutual  Benefit 
Life  Insurance  Company  of  New  Jersey 
(Mutual  Benefit);  and  (2)  the  Plan's 
potential  repayment  of  the  Loan  (the 
Repayments);  provided  that  (a)  all  terms 
of  such  transactions  are  no  less 
favorable  to  the  Plan  than  those  which 
the  Plan  could  obtain  in  arm's-length 
transactions  with  an  unrelated  party,  (b) 
no  interest  and/or  expenses  are  paid  by 
the  Plan,  (c)  the  Loan  is  made  only  in 
lieu  of  payments  due  from  Mutual 
Benefit  with  respect  to  the  accumulated 
book  value  of  the  GAC  at  the  time  of  the 
Loan,  (d)  the  Repayments  are  restricted 
to  the  amounts,  if  any,  paid  to  the  Han 
by  Mutual  Benefit  or  other  responsible 
third  parties  with  respect  to  the  GAC 
(the  GAC  Proceeds),  (e)  the  Repayments 
do  not  exceed  the  total  amount  of  the 
Loan,  and  (f)  the  Repayments  are 
waived  to  the  extent  the  Loan  exceeds 
the  GAC  Proceeds. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
11, 1992  at  57  FR  24819. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Tb«  Equitable  Life  Assurance  Society  of  the 
United  SUtes  (Equitable)  and  EquiUble  Reel 
Estate  Investment  Management,  Inc.  (EIREIM) 

[Prohibited  Transaction  Exemption  92-58; 
Exemption  Application  No.  D--8706] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  tiie 
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sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  lease 
(the  Lease)  of  16.560  square  feet  of  office 
space  and  1.115  square  feet  of  storage 
space  in  Onc^  Bush  Plaza,  a  commercial 
office  building  located  in  San  Francisco. 
California,  by  the  Asset  Enhancement 
Fund  (AEF).  a  pooled  separate  account 
established  by  Equitable,  to  EREIM.  or 
to  the  renewal  of  the  Lease  for  an 
additional  term  not  in  excess  of  five 
years  (the  Lease  Renewal  provided  that: 
(a)  The  Least  and  the  Lease  Renewal 
are  for  a  limited  term;  (b)  the  terms  of 
the  Lease  ana  the  Lease  Renewahare 
negotiated  and  approved  by  a  qualified 
independent  fiduciary  who  determines 
that  the  tenris  of  the  transactions  are  no 
less  than  fail  market  value  and  at  least 
as  favorablelto  AEF  as  the  terms  would 
have  been  in|  arm's  length  transactions 
between  unrelated  parties;  and  (c)  the 
independentjfiduciary  continues  to 
monitor  the  tease  and  the  Lease 
Renewal  on  behalf  of  AEF. 

EFFECnvc  D^TE:  This  exemption  will  be 
effective  April  27, 1991. 

For  a  mor^  complete  statement  of  the 
facts  and  rej^resentations  supporting  the 
Department'^  decision  to  grant  this 
exemption  rt fer  to  the  notice  of 
proposed  exemption  published  on  June 
11. 1992  at  57  FR  24822. 
FOR  FUmXE^  INFORMATION  CONTACT 

Ms.  Jean  Anderson  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Society  Natio^  Bank,  Located  in  Cleveland, 
Ohio  J 

(Prohibited  Tiansaction  Exemption  92-59; 
Exemption  Aj  iplication  No.  D-90641 

Correction 

The  Proposed  Exemption  was 
incorrectly  numbered  I>-9046  in  the 
Federal  Register  of  Friday.  May  29, 1992. 
The  correct  Application  Number  should 
have  been  I|-9064. 

Exemptioo 

The  sanct  ons  resulting  from  the 
application  }f  section  4974  of  the  Code 
by  reason  of  section  4975(c)(1)(F)  of  the 
Code,  shall  not  apply  to  the  proposed 
receipt  of  fees  by  the  Society  National 
Bank,  or  any  of  its  affiliates 
(collectively,  the  Bank),  from  the 
Emblem  Fuid  (Emblem),  an  open-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940,  for 
acting  as  th^  investment  adviser  for 
Emblem,  in  jconnection  with  the 
investment  by  certain  individual 
retirement  accounts  (IRAs)  and  H.R.  10 
plans  (Keoflhs)  for  which  the  Bank 


serves  as  a  fiduciary,  provided  that  the 
following  conditions  are  met: 

(a)  No  sales  commissions  are  paid  by 
the  IRAs  or  the  Keoghs  in  connection 
with  the  purchase  or  sale  of  shares  of 
Emblem  and  no  redemption  fees  are 
paid  in  connection  with  the  sale  of 
shares  by  the  ERAs  or  Keoghs  to 
Emblem; 

(b)  Each  ERA  or  Keogh  receives  a 
rebate,  in  the  form  of  an  addition  to 
income  in  the  amount  of  such  IRA's  or 
Keogh's  proportionate  share  of  the 
reduction  in  net  asset  value  of  the 
investment  brooght  about  by  the 
payment  of  the  investment  management 
fee  charged  to  Emblem  by  the  Bank. 
This  addition  to  income  will  be 
transferred  to  the  IRA  or  Keogh  account 
on  the  same  day  as  the  reduction  in 
value  brought  about  by  the  payment  of 
the  investment  advisory  fee: 

(c)  A  second  fiduciary  (the  Second 
Fiduciary),  who  is  independent  of  and 
unrelated  to  the  Bank,  receives  full 
written  disclosure  of  information 
including;  (i)  current  prospectuses  for 
each  Emblem  portfolio,  and  (ii)  a 
statement  describing  the  fee  structures 
of  the  Bank  as  trustee,  of  the  Bank  as 
investment  advisor  to  Emblem,  and  of 
Emblem.  On  the  basis  of  such 
information,  the  Second  Fiduciary 
authorizes  in  writing  the  investment  of 
assets  of  the  IRA  or  Keogh  in  Emblem, 
and  the  fees  to  be  paid  by  Emblem  to 
the  Bank: 

(d)  The  authorization  referred  to  in 
paragraph  (c)  is  terminable  at  will  by 
the  IRA  or  Keogh,  without  penalty  to  the 
IRA  or  Keogh,  upon  receipt  by  the  Bank 
of  written  notice  of  termination.  Full 
written  disclosure  of  the  information 
described  in  paragraph  (c).  along  with  a 
form  expressly  providing  an  election  to 
terminate  the  authorization  described  in 
paragraph  (c)  with  instructions  on  the 
use  of  the  form  must  be  supplied  to  the 
Second  Fiduciary  no  less  often  than 
annually.  The  instructions  for  such  form 
must  include  the  following  information: 

(i)  The  authorization  is  terminable  at 
will  by  the  IRA  or  Keogh.  without 
penalty  to  the  IRA  or  Keogh,  upon 
receipt  by  the  Bank  of  written  notice 
from  the  Second  Fiduciary:  and 

(ii)  Failure  to  return  the  form  will 
result  in  continued  authorization  of  the 
Bank  to  engage  in  the  transactions 
described  in  paragraph  (c)  on  behalf  of 
the  IRA  or  Keogh. 

(e)  All  dealings  between  the  IRAs  or 
Keoghs  and  Emblem  are  on  a  basis  no 
less  favorable  to  the  IRAs  and  Keoghs 
than  dealings  with  other  shareholders  of 
Emblem. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  S.J.  Ryan  of  the  Department. 


telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number).  i 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  28th  day  of 
July,  1992. 
Ivan  Strasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
(FR  Doc.  92-18191  Filed  7-30-92;  8:45  am] 

WLUNQ  COOE  4S10-2»-M 


[Exemption  AppHcation  No.  D-8737] 

Withdrawal  of  Notice  of  Proposed 
Exemption  Involving  the  Ophthalmic 
Associates,  P  JV.  Employees'  Money 
Purchase  Pension  Plan  (the 
Ophthalmic  Money  Purctiase  Plan) 
Located  Lansdale,  PA 

In  the  Federal  Register  dated  January 
27. 1992  (57  FR  3068).  the  Department  of 
labor  published  a  notice  of  proposed 
exemption  (the  Notice)  from  the 
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prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1986.  The  Notice  concerned  the 
proposed  sale  by  the  Ophthalmic  Money 
Purchase  Plan  to  TJS  Realty,  a  party  in 
interest,  of  a  50  percent  tenant-in- 
common  interest  in  certain  improved 
real  property  (the  Property),  for  the  total 
cash  consideration  of  $555,250. 

In  a  comment  letter  of  February  25, 
1992,  the  applicants'  representative 
informed  the  Department  of  a  change  to 
the  Notice.  Specifically,  the  applicant's 
representative  stated  that  the 
Ophthalmic  Money  Purchase  Plan's  50 
percent  tenant-in-common  interest  in  the 
Property,  as  described  in  the  Notice, 
would  be  converted  into  a  fee  simple 
interest  in  one  of  two  condominium 
units  that  would  be  partitioned  from  the 
Property  prior  to  the  proposed  sale.  The 
revised  proposed  transaction  would 
then  be  described  as  a  sale  of  a  fee 
simple  interest  in  a  condominium  by  the 
Ophthalmic  Money  Purchase  Plan  to  TJS 
Realty  in  heu  of  a  sale  of  a  50  percent 
tenant-in-common  interest  in  the 
Property  as  published  in  the  Notice. 

Due  to  the  material  nature  of  this 
change,  the  Department  has  determined 
to  withdraw  this  notice  of  proposed 
exemption  from  the  Federal  Register. 
Accordingly,  this  notice  of  pendency  is 
hereby  withdrawn. 

Signed  at  Washington,  DC  this  28tb  day  of 
July.  1992. 
Ivan  L  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor 
[FR  Doc.  92-18190  Filed  7-30-92;  8:45  am) 

MUJNO  COOE  4610-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  to  Help 
Administer  Site  Visits  to  State  and 
Regional  Arts  Agencies 

AGENCY:  National  Endowment  for  the 

Arts,  NFAH. 

action:  Notification  of  availability. 

summary:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualified  individual  or 
organization  to  assist  the  Endowment's 
States  and  Regional  Program  in  the 
administration  and  coordination  of  on- 
site  evaluations  to  assess  projects 
supported  by  the  Program  and  in 
connection  with  the  review  of 
applications.  Duties  include 
disbursement  of  funds  to  evaluators, 


making  travel  arrangements. 

maintaining  records,  and  submitting 

reports.  Those  interested  in  receiving 

the  Sohcitation  package  should 

reference  Program  Solicitation  PS  92-10 

in  their  written  request  and  include  two 

(2)  self-addressed  labels.  Verbal 

requests  for  the  Solicitation  will  not  be 

}ionored. 

DATES:  Program  Solicitation  PS  92-10  is 

scheduled  for  release  approximately 

August  24, 1992  with  proposals  due  on 

September  23, 1992. 

addresses:  Requests  for  the 

Solicitation  should  be  addressed  to 

National  Endowment  for  the  Arts, 

Contracts  Division,  room  217, 1100 

Pennsylvania  Ave.,  NW.  Washington, 

DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT 

William  I.  Hummel,  Contracts  Division, 

National  Endowment  for  the  Arts,  1100 

Pennsylvania  Ave.,  NW.  Washington, 

DC  20506  (202/682-5482). 

William  I.  Hummel, 

Director,  Contracts  and  Procurement 

Division. 

(FR  Doc.  92-18172  Filed  7-30-92:  8:45  ain] 

MLLMO  COOC  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

New  Standard  Technical 
Specifications  (Proof  and  Review); 
AvaiiabtUty 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  availabiUty. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  previously  noticed 
the  availability  of  five  draft  reports  of 
new  standard  technical  specifications 
(STS)  that  were  issued  for  comment  In 
January  1991  (56  FR  5430).  The  NRC  has 
revised  the  STS  in  response  to  the 
comments  received  and  following  public 
meetings  with  the  utility  owners  groups. 
The  NRC  issued  the  updated  STS  for 
proof  and  review  and  has  scheduled  to 
issue  them  for  trial  use  as  Revision  0  in 
September  1992.  Copies  of  the  proof- 
and-review  version  of  the  STS  have 
been  placed  in  the  NRC  public 
document  room. 

The  vendor-specific  STS  are  as 
follows: 
NUREG-1430,  "Standard  Technical 

Specifications,  Babcock  and  Wilcox 

Plants" 
NUREG-1431,  "Standard  Technical 

Specifications,  Westinghouse  Plants" 
NUREG-1432.  "Standard  Technical 

Specifications,  Combustion 

Engineering  Plants" 


NUREG-1433,  "Standard  Technical 

Specifications,  General  Electric 

Plants,  BWR/4" 
NUREG-1434,  "Standard  Technical 

Specifications,  General  Electric 

Plants.  BWR/6" 

The  NRC  staff  has  established  an 
electronic  bulletin  board  system  (BBS) 
as  a  public  service  for  anyone  that 
wishes  to  obtain  copies  of  electronic 
files  of  the  STS.  The  NRC  prepared  the 
STS  using  WordPerfect,  Version  5.1, 
word  processing  software  and  has 
placed  them  on  the  BBS  in  compressed 
form  using  "ZIP"  data  compression 
software  to  reduce  the  time  required  to 
download  the  files.  The  NRC  BBS  may 
be  reached  by  telephone  at  (301)  504- 
1178.  Access  to  the  BBS  is  available 
using  a  personal  computer  and  modem 
with  any  standard  communication 
software  package.  The  BBS  operates  at 
up  to  2400  Baud  with  communication 
parameters  set  at  8  bits,  no  parity,  and 
one  stop  bit  (8-N-l).  This  service  is  on 
line  24  hours  a  day.  The  system 
operators  are  Tom  Dunning  and  Chris 
Hoxie.  They  can  be  reached  by  (voice) 
telephone  at  (301)  504-1189  and  504- 
3138,  respectively,  if  assistance  is 
needed. 

Copies  of  the  proof-and-review 
version  of  the  STS  are  also  available  for 
inspection,  or  copying  for  a  fee,  in  the 
NRC  Public  Document  Room,  the 
Gelman  Building — room  LL8  (Lower 
Level).  2120  L  Street,  NW..  Washington, 
DC  20555.  Requests  for  copies  may  be 
made  by  mail  to  the  NRC  Public 
Document  Room,  by  facsimile  at  (202)- 
634-3343,  or  by  telephone  (202)-634- 
3273.  Those  requesting  copies  should  list 
the  STS  by  number  and  title  as  noted 
above. 

FOR  FURTHER  INFORMATION  CONTACT 
Mark  Reinhart,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  (301)  504-3139. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  July.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  I.  Grimes, 
Chief  Technical  Specifications  Branch, 
Division  of  Operational  Events  Assessment 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  92-18118  Filed  7-30-92:  8:45  am) 

BlUJNa  COOC  7fS0-01-ll 


[Docket  No.  50-262] 

Order  Approving  Decommissioning 
Plan  and  Auttiorizlng 
Decommissioning 

In  the  matter  of  Brigham  Younj?  University 
(Brigham  Young  Uni\  eraity  1/-77  Research 
Reactor). 
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In  the  matter  of  Brigham  Young  University 
(Brighara  YUouii  University  L-77  Research 
Reactor).  ' 

By  application  dated  June  28, 1990,  as 
supplemented  on  July  2. 1991  and  March 
9, 1992.  Brighaii  Young  University  (the 
licensee  or  BYtl)  requested 
authorization  to  decommission  and 
dismantle  the  BYU  L-77  Research 
Reactor,  Facility  License  No.  R-109. 
located  on  the  licensee's  campus  in 
Provo,  Utah,  ajid  to  dispose  of  the 
component  pahs,  in  accordance  with  the 
Decommissioning  Plan  for  the  L-77 
Research  Reai^tor  (Decommissioning 
Plan)  submitted  as  part  of  the 
apphcation.  Aj"Notice  of  Proposed 
Issuance  of  Oikiers  Authorizing 
Disposition  of  Component  Parts  and 
Terminating  Facility  License"  was 
published  in  the  Federal  Register  on 
August  1. 1991,  (56  PR  36851).  No  request 
for  a  hearing  dr  petition  for  leave  to 
intervene  was]  filed  following  notice  of 
the  proposed  action. 

The  U.S.  Nuclear  Regulatory 
Commission  (ftie  Commission)  has 
reviewed  the  application  with  respect  to 
the  provisiona  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 
decommissioiiing.  dismantling  and 
disposal  of  component  parts  as  stated  in 
the  licensee's  pecommissioning  Plan 
will  be  consistent  with  the  regulations  in 
10  CFR  chapter  I,  and  will  not  be 
inimical  to  th^  common  defense  and 
security  or  the  health  and  safety  of  the 
public.  The  b^sis  of  these  findings  is  set 
forth  in  the  concurrently  issued  Safety 
Evaluation  by  the  Office  of  Nuclear 
Reactor  Regiilation. 

The  Conimi^sion  has  prepared  an 
EnvironmentJ^l  Assessment  and  Finding 
of  No  Significant  Impact  for  the 
proposed  actipn  (57  FR  32824).  Based  on 
that  Assessment,  the  Commission  has 
determined  tliat  the  proposed  action  will 
not  result  in  ^y  significant 
environmental  impact  and  that  an 
environmental  impact  statement  need 
not  be  prepared. 

Accordingly,  the  licensee  is  hereby 
authorized  to  decommission  and 
dismantle  th^BYU  L-77  Research 
Reactor  facility  covered  by  Facility 
License  No.  R-109.  as  amended,  and 
dispose  of  the  component  parts  in 
accordance  with  its  Decommissioning 
Plan,  as  ameided,  and  the  Commission's 
rules  and  regulations. 

After  comdletion  of  the  dismantling 
and  disposal]  the  licensee  will  submit  a 
report  on  the;  radiation  survey  it  has 
performed  to|  confirm  that  radiation  and 
surface  contamination  levels  in  the 
facility  area  latisfy  the  values  specified 
in  the  Decommissioning  Plan  and  in  the 
Commission's  guidance  which  is  set 


forth  in  the  staffs  Safety  Evaluation. 
Following  an  inspection  by 
representatives  of  the  Commission  to 
verify  the  radiation  and  contamination 
levels  in  the  facility,  consideration  will 
be  given  to  issuance  of  a  further  order 
terminating  Facility  License  No.  R-109. 
For  further  detail  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
for  authorization  to  decommission  and 
dismantle  the  facility,  dispose  of 
component  parts,  and  terminate  Facility 
License  No.  R-109,  dated  June  28. 1990, 
as  supplemented;  (2)  the  Commission's 
Safety  Evaluation;  and  (3)  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street.  NW..  Washington. 
DC.  Copies  of  items  (2)  and  (3)  may  be 
obtained  by  request  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director.  Division 
of  Reactor  Projects— III/IV/V. 

Dated  at  Rockville.  Maryland,  this  23d  of 
July  1992. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger. 

Director,  Division  of  Reactor  Projects— III/ 
IV/V.  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  92-18119  Filed  7-30-fl2;  8:45  am] 
nUJNG  COOE  7S90-01-M 


[Docket  No.  50-220] 

Niagara  Motiawk  Power  Corp.;  Nine 
Mile  Point  Nuclear  Station  Unit  No.  1; 
Exemption 

I. 

Niagara  Mohawk  Power  Corporation 
(NMPC  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-63. 
which  authorizes  operation  of  Nine  Mile 
Point  Nuclear  Station  Unit  No.  1  (the 
facihty  or  NMPl),  at  a  steady-state 
reactor  power  level  not  in  excess  of  1850 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Oswego  County.  New 
York.  The  license  provides  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effect. 

n. 

Appendix  ]  to  10  CFR  part  50  requires 
that  primary  reactor  containments  shall 
meet  certain  containment  leakage  test 
requirements.  Among  these  are  the 
requirements  that  containment  isolation 
valves  receive  local  leak  rate  tests 
(Type  C)  and  the  results  of  all  of  the 
Type  C  tests  are  to  be  added  to  the 
results  of  the  Type  B  tests  (i.e.. 


containment  penetrations)  and  the 
combined  leakage  rate  shall  be  less  than 
0.60  La  (maximum  allowable 
containment  leakage  at  calculated  peak 
containment  internal  pressure  during  a 
design  basis  accident). 

III. 

By  letter  dated  July  9. 1992.  NMPC 
requested  a  revision  to  a  schedular 
exemption  which  had  been  issued  to 
NMPC  on  March  20. 1992.  The  March  20. 
1992..  schedular  exemption  had 
combined  and  extended,  until  startup 
from  the  fall  1994  refueling  outage,  two 
schedular  exemptions  issued  to  NMPC 
on  October  17. 1988,  and  August  29. 
1989.  The  October  17. 1988.  August  29. 
1989.  and  March  20. 1992.  exemptions 
had  provided  NMPl  with  temporary 
relief  from  the  leakage  requirements  of 
10  CFR  part  50.  appendix  j  for  eight 
containment  isolation  valves  (shutdown 
cooling  isolation  valves  38-01.  38-02.  38- 
12.  and  38-13  and  emergency  condenser 
condensate  return  line  valves  39-03.  39- 
04.  39-05,  and  39-06).  Extension  of  the 
exemptions  from  the  1992  refueling 
outage  to  the  1994  refueling  outage  was 
determined  acceptable  in  the  March  20, 
1992,  exemption.  As  was  noted  in  the 
October  17. 1988,  August  29, 1989,  and 
March  20. 1992,  exemptions,  these 
valves  will  require  modifications  or 
replacements  to  meet  the  leakage 
requirements  of  10  CFR  part  50, 
appendix  J. 

The  licensee's  July  9, 1992,  letter  (1) 
requested  that  two  emergency 
condenser  condensate  return  line  valves 
(39-05  and  39-06)  be  deleted  from  the 
March  20, 1992.  exemption  since  these 
valves  will  be  tested  prior  to  startup  to 
ensure  their  compliance  with  the 
leakage  requirements  of  10  CFR  part  50. 
appendix  J.  and  (2)  provided  a  revised 
basis  for  the  requested  exemption  for 
the  two  emergency  condenser 
condensate  return  line  check  valves  (39- 
03  and  39-04.  Due  to  the  duration  of  the 
forced  outage  which  began  on  May  1. 
1992.  the  refuehng  outage  previously 
scheduled  to  begin  in  the  fall  of  1994  has 
been  rescheduled  to  begin  in  early  1995. 
Therefore,  the  licensee's  July  9, 1992. 
letter  also  requested  that  the  duration  of 
the  exemption  for  the  shutdown  cooling 
isolation  valves  (38-01.  38-02.  38-12.  and 
38-13)  and  the  emergency  condenser 
condensate  return  line  check  valves  (39- 
03  and  39-04)  be  extended  until  startup 
from  the  refueling  outage  now  scheduled 
to  begin  in  early  1995. 

IV. 

The  licensee's  July  9. 1992.  letter 
provided  a  revised  basis  for  the 
exemption  issued  on  March  20. 1992. 
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The  March  20. 1992,  exemption 
combined  and  extended  the  October  17, 
1988,  and  August  29, 1989,  exemptions 
until  startup  from  the  1994  refueling 
outage.  The  evaluations  prepared  by  the 
NRC  staff  for  the  October  17. 1988.  and 
August  29. 1989,  exemptions  were  still 
valid;  therefore,  extension  of  these 
exemptions  was  determined  to  not 
cause  undue  risk  to  the  public  health 
and  safety.  Furthermore,  it  was 
determined  that  these  extensions  would 
reduce  occupational  exposures  and  the 
volume  of  radwaste  to  be  generated. 
Occupational  exposures  would  be 
reduced  by  delaying  the  modifications 
until  the  1994  refueling  outage  when  a 
chemical  decontamination  of  the  reactor 
coolant  system  will  be  performed. 
Radwaste  volumes  will  be  minimized  by 
delaying  the  modifications  until  the  1994 
refueling  outage  since  only  a  single 
drain  down  of  the  reactor  vessel  will 
then  be  required. 

The  forced  outage  which  began  on 
May  1. 1992,  due  to  thermal  stress 
cracking  in  the  emergency  condenser 
condensate  return  line  valves,  required 
access  to  these  valves.  The  licensee 
expedited  delivery  of  replacement  check 
valves  for  the  39-03  and  39-04  check 
valves.  However,  testing  of  the 
replacement  check  valves  at  the 
vendor's  facility  determined  that  the 
replacement  valves  would  not  meet 
system  design  specifications.  As  a 
result,  replacement  check  valves 
meeting  10  CFR  part  50,  appendix  J 
leakage  requirements  and  system  design 
speciHcations  are  not  available  for 
installation.  Therefore,  check  valves  39- 
03  and  39-04  were  removed  from  the 
emergency  cooling  system,  repaired  to 
restore  them  to  original  design 
standards,  and  reinstalled  in  the 
emergency  cooling  system.  Since  these 
check  valves  were  not  designed  for  low 
pressure  testing,  they  will  require  future 
modifications  or  replacements  to  meet 
the  leakage  requirements  of  10  CFR  part 
50,  appendix  J. 

The  licensee  also  obtained  access  to 
valves  39-05  and  39-06  during  the  forced 
outage.  These  valves  were  refurbished 
during  the  forced  outage  to  ensure  that 
the  summation  of  leakage  from  these 
valves  and  other  containment 
penetrations  will  meet  the  leakage 
requirements  of  10  CFR  part  50. 
appendix  J.  Therefore,  these  two  valves 
(39-05  and  39-06)  have  been  deleted 
from  the  March  20. 1992,  exemption. 

The  basis  on  which  the  NRC  staff 
granted  the  March  20, 1992,  exemption 
extension  was  to  allow  the 
modifications  to  the  valves  to  be 
performed  coincident  with  reactor 
coolant  system  decontamination  and 


reactor  vessel  drain  down  during  the 
1994  refueling  outage.  Although  access 
to  the  emergency  condenser  condensate 
return  line  check  valves  was  obtained 
during  the  forced  outage  which  began  on 
May  1, 1992,  the  same  check  valves  (not 
designed  for  low  pressure  testing]  were 
installed  after  repairs  were  made  since 
suitable  replacement  check  valves  are 
not  available.  Additional  time  is 
required  to  obtain  suitable  replacement 
check  valves. 

As  a  result  of  component  cracking  due 
to  thermal  fatigue  discovered  the  forced 
outage  which  began  on  May  1, 1992,  the 
licensee  has  installed  additional 
thermocouples  to  monitor  the  emergency 
condenser  condensate  return  Unes  to 
determine  the  root  cause  of  the  thermal 
cracking.  Analysis  of  data  collected 
during  the  remainder  of  the  current  fuel 
cycle  will  not  be  completed  in  time  to 
support  resolution  of  this  issue  (possible 
relocation  of  the  check  valves  or 
installation  of  a  different  type  of  valve) 
prior  to  the  January  1993  refueling 
outage.  Delaying  modifications  to 
resolve  the  thermal  fatigue  issue  and 
delaying  installation  of  valves  which 
will  meet  the  leakage  requirements  of  10 
CFR  part  50.  appendix )  will  permit  both 
issues  to  be  resolved  in  a  single 
modification  which  is  expected  to  result 
in  an  occupational  exposure  saving  of 
50-75  person-rem.  Therefore,  since  the 
exemption  would  provide  only 
temporary  relief  from  the  testing 
requirements  of  appendix  J  to  10  CFR 
part  50  and  since  NMPC  has  made  good 
faith  efforts  to  comply  with  the  leak 
testing  requirements,  the  NRC  staff 
believes  that  special  circumstances  exist 
that  warrant  extending  the  current 
exemption  until  startup  from  the  1995 
refueling  outage. 

Other  information  provided  in  the 
licensee's  submittals  for  the  October  17. 
1988.  August  29. 1989,  and  March  20. 
1992,  exemptions  remains  valid. 


On  the  basis  of  the  above  evaluation, 
the  NRC  staff  concludes  that  the 
requested  revision  to  and  extension  of 
the  temporary,  scheduler  exemption 
from  the  Type  C  testing  requirements  of 
appendix )  to  10  CFR  part  50  for 
emergency  condenser  condensate  return 
line  valves  39-03  and  39-04  and 
shutdown  cooling  isolation  valves  38-01. 
38-02.  38-12.  and  38-13  is  justified  and 
should  be  granted.  The  technical  basis 
supports  a  revision  to  and  extension  of 
the  March  20, 1992,  exemption  until 
restart  of  NMPl  from  the  1995  refueling 
outage.  The  valves  will  then  be  included 
in  the  0.6  La  acceptance  criteria  for  Type 
B  and  C  tests. 


For  these  reasons,  the  Commission 
has  determined  that,  pursuant  to  10  CFR 
50.12,  the  revision  to  the  exemption 
requested  by  the  licensee's  letter  dated 
)uly  9, 1992,  as  discussed  above,  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security  and  that 
special  circumstances  are  present  as  set 
froth  in  10  CFR  50.12(aK2)(v). 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(July  21. 1992.  57  FR  32238). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockviUe.  Maryland,  thii  24th  day 
of  ]uly  1992. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Pro^cta — ////, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-18120  Filed  7-30-82;  8:45  am] 

MUJNOCOOC  TMO-Ot-H 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board 

AaCNCV:  Office  of  Personnel 
Management. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
appointment  of  members  of  the  OPM 
Performance  Review  Board. 

FOR  FURTHER  INFORMATION  CONTACTS 

Mary  Hill,  Executive  Personnel  Division, 
Office  of  Personnel,  Administration 
Croup.  Office  of  Personnel  Management, 
1900  E  Street.  NW..  Washington.  DC 
20415  (202)  606-1590. 

tUPPlfMENTARV  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Office  of  Personnel  Management. 
Douglas  A.  Brook, 

Acting  Director 

The  following  have  been  selected  as 
regular  members  of  the  Performance 
Review  Board  of  the  Office  of  Personnel 
Management: 
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Steven  R.  Coh^n  (Chair).  Regional 

Director,  Ch  cago  Region. 
Frances  A.  Sclafani,  Associate  Director, 

Investigatioits  Group. 
Claudia  Cooleir,  Associate  Director, 

Personnel  Sjstems  and  Oversight 

Group.         j 
Patricia  W.  Lajtimore,  Associate 

Director,  Adfninistration  Group. 
Leonard  R.  Kl^in.  Associate  Director. 

Career  Entry  Group. 
Curtis  J.  Smith!  Associate  [Director. 

Retirement  and  Insurance  Group. 
Dona  Wolf,  Director,  Human  Resources 

Developmenjt  Group. 

The  foUowiijg  have  been  selected  as 
ad  hoc  membejrs  of  the  Performance 
Review  Board  of  the  Office  of  Personnel 
Management: 
Anthony  F.  Ingrassia,  Chairman,  Federal 

Prevaihng  Rate  Advisory  Committee. 
Frank  D.  Titus]  Deputy  Associate 

Director,  Reiirement  and  Insurance 

Group. 

[FR  Doc.  92-180^  Filed  7-30-92:  8:45  am) 

MUJNOCOOC  C32i«1-ll 

I 

RESOLimOM  TRUST  CORPORATION 

Coastal  Barrifr  Improvement  Act; 
Property  Avalabillty;  Snowcreek, 
Summit  County,  Ut 

agency:  Resolution  Tr\ut  Corporation. 
ACTIO*!:  Notic^. 

SUMMARY:  Nonce  is  hereby  given  that 
the  property  kiiown  as  Snowcreek 
located  in  Park  City,  Summit  County, 
Utah,  is  affected  by  Section  10  of  the 
Coastal  BarriOT  Improvement  Act  of 
1990.  as  specified  below. 
DATES:  Writteii  notices  of  serious 
interest  to  purchase  or  effect  other 

property  may  be  mailed 
RTC  until  October  29, 


transfer  of  the  i 
or  faxed  to  thf  : 
1992. 

ADOflCSSCS:  Oopies  of  detailed 
descriptions  a  I  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Ms.  Beth 
Shannahan,  Resolution  Trust 
Corporation,  Transamerica  Real  Estate 
Management,|2255  North  44th  Street, 
suite  255,  Phofenix,  AZ  85008.  (802)  275- 
4662,  FAX  (60C)  275-^316. 
SUPPtXMENTMRV  INFORMATION:  The 
Snowcreek  pijoperty  consists  of 
approximately  52  acres  of  undeveloped 
land  and  is  located  at  the  intersection 
(northeast  comer)  of  Highways  224  and 
22a  Park  Citjj  Utah.  Its  location  in  Park 
City  is  approifimately  25  miles  east  of 
downtown  S41t  Lake  City  via  Interstate 
80.  The  site  c<)ntain8  wetlands, 
undeveloped  Hoodplains.  and  a  Hillside 


Reserve  that  is  maintained  in  open 
space.  The  property  is  contiguous  with 
the  Park  City  Municipal  Golf  Course  and 
other  lands  managed  by  Park  City  as  a 
Hillside  Reserve.  The  property  is 
covered  property  within  the  meaning  of 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.a  1441a-3). 

Characteristics  of  the  property 
include:  The  property  is  located  on  the 
eastern  front  of  the  Wasatch  Mountain 
Range  and  Snow  Creek  flows  through 
the  property  from  south  to  north.  The 
site  contains  about  7.5  acres  of 
wetlands,  6  acres  of  floodplain.  and  19.5 
acres  of  the  property  is  maintained  in 
open  space  as  a  Hillside  Reserve. 

Property  size:  Approximately  52 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
October  29, 1992,  by  the  Resolution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government 

2.  Agencies  or  entities  of  State  or  local 
government:  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  October 
29. 1992.  to  Ms.  Beth  Shannahan  at  the 
above  ADDRESSES  and  in  the  following 
form: 

Notice  of  Serious  Interest 
RE;  Snowcreek 

Federal  Register  Publication  Date:  July  31, 
1992. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990.  P.L.  101-591, 
Section  10(b)(2),  (12  U.S.C.  1441a-3{b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  and 
method  of  financing]. 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultiu'al.  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 
Resolution  Trust  Corporation. 

Dated:  July  27. 1992. 
William  |.  Tricarico, 
Assistant  Secretary. 
(FR  Doc.  92-18154  Filed  7-30-02:  8:45  am] 

■aiJMQ  COOC  (Tlt-OI-M 


Coastal  Barrier  improvement  Act; 
Property  AvaHal>iUty;  North  Point, 
Jefferson  Countv.CO 

agency:  Resolution  Trust  Corporation. 
ACnON:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  North  Point, 
located  in  the  City  of  Westminster, 
Jefferson  County.  Colorado,  is  affected 
by  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  as  specified 
below. 

dates:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  all  or  a  portion  of  the 
property  may  be  mailed  or  faxed  to  the 
RTC  until  October  29, 1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Craig  Tryon. 
Resolution  Trust  Corporation,  Capitol 
Federal  Savings,  2625  South  Colorado 
Boulevard,  Denver,  CO  80222,  (303)  691- 
1003.  Fax  (303)  756-3132. 

SUPPt.EMENTARY  INFORMATION:  The 

North  Point  property  is  located 
northwest  of  the  City  of  Denver,  in 
Westminster,  Colorado.  The  southern 
portion  of  the  property  is  crossed  by 
104th  Avenue  which  intersects  State 
Highway  36  (Denver/Boulder  Turnpike) 
running  along  the  western  portion  of  the 
property.  The  property  contains 
wetlands  and  is  crossed  by  Big  Dry 
Creek  which  is  lined  with  riparian 
vegetation.  The  site  is  contiguous  with 
lands  managed  by  the  City  of 
Westminster  for  public  open  space, 
park,  and  recreational  purposes.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441A-3). 

Characteristics  of  the  property 
include:  The  property  is  undeveloped 
and  consists  of  approximately  145.877 
acres.  The  topography  is  gently  rolling 
and  the  site  appears  to  have  been  used 
as  pasture  and  is  covered  with  grasses 
and  forbs.  The  foothills  of  the  Rocky 
Mountains  dominate  the  western  vistas 
from  the  property. 

Property  size:  Approximately  145.877 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  all  or  a 
portion  of  the  property  must  be  received 
on  or  before  October  29, 1992.  by  the 
Resolution  Trust  Corporation  at  the 
address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 
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1.  Agencies  or  entities  of  the  Federal 
government: 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant  to 
section  170(h)(3]  of  the  Internal  Revenue 
Code  of  1988  (28  U.S.C.  170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  e^ect  other  transfer  of  all  or 
a  portion  of  the  property  must  be 
submitted  by  October  29, 1992,  to  Mr. 
Craig  Tryon  at  the  above  AOORESSEt 
and  in  the  following  form:  Notice  of 
Serious  Interest.  RE;  North  Point, 
Federal  Register  Publication  Date:  July 
31. 1992. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  P.L 
101  -591,  Section  10(b)(2),  (12  U.S.C. 
1441A-3(B)(2]). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  July  27, 1992. 
Resolution  Trust  Corporation. 
William  |.  Tricarico. 
Assistant  Secretary. 
[FR  Doc.  92-18153  Filed  7-30-92:  8:45  am] 

BILUNG  COOe  e714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

July  27, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Equitable  Co's,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8844) 
Hallwood  Croup,  Inc. 
Common  Stock,  110  Par  Value  (File  No.  7- 
8845) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Interested  persons  are  invited  to 
submit  on  or  before  August  17. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-18086  Filed  7-30-82;  &-45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

July  27, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Caroico  Pictures 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8846) 
English  China  Clays  Pic 
American  Depository  Receipt  (rep.  3  ord. 
shrs.  25p)  (File  No.  7-8847) 
Excelsior  Income  Shares,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8848) 
First  USA,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8849) 
Hubbell.  Inc. 
Class  A  Conunon  Stock,  $.01  Par  Value 
(File  No.  7-8850) 
Orion  Capital  Corp. 
$2,125  Cum.  Conv.  Exch.  Pfd.,  $1.00  Par 
Value  (File  No.  7-6851) 
Paciflc  American  Income  Shares,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8852) 
Portec  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
8853) 
Reliance  Electric  Co. 
Class  A  Conunon  Stock,  101  Par  Value 
(File  No.  7-6854) 
Sequa  Corp. 


Class  A  Common  Stock.  No  Par  Value  (File 

No.  7-8855) 
Sybom  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 

6656) 

These  seciunties  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  17, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delepited 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  92-18079  Filed  7-30-92;  8:45  amj 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

July  27. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Viacom,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8814) 
Agricultural  Minerals  Company  LP. 
Common  Units,  No  Par  Value  (File  No.  7- 
8815) 
Oxford  Industries 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6816) 
Long  Island  Lighting  Company 
Pfd  Stock  $7.95  Series  AA  Cum..  $25  Par 
Value  (File  No.  7-8817) 
Equitable  Companies.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8818) 
Enquirer  Star  Group,  Inc. 
Warrants  (File  No.  7-6619) 
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MuniYield  New  Vork  Insured  Fund  Q.  Inc 
Common  Stock.  $.10  Par  Value  (File  No.  7- 

8820)  I 
MuniYield  Qualty  Fund.  Inc. 

Common  Stoc^.  110  Par  Value  [File  Na  7- 

8821)  I 

MuniYield  California  Insured  Fund.  Inc. 
Common  Stoci.  110  Par  Value  (File  Na  7- 
8822}  I 

G«>neral  Motor  Cjorporation 
Dep.  Shares,  ffd  Stock.  $0.10  Par  Value 
(File  No.  7-^823) 
Kasler  Corporatfjn 
Common  Stoct  No  Par  Value  (File  Na  7- 
8624) 
Western  Gas  Retources 
Common  Stock.  110  Par  Value  (Tde  Na  7- 
8825)  1 

Ground  Round  I^staurants,  Inc. 
Common  Stocji.  No  Par  Value  (File  Na  7- 
8828)  J 

Latin  America  Dollar  Fund.  Inc 
Common  Stoc^  101  Par  Value  (File  Na  7- 

8827)  ; 

Nuveen  PremiuiA  Income  Municipal  Fund. 
Inc2  j 

Common  Stock.  lOl  Par  Value  (FilefJa  7- 

8828)  J 

Nuveen  Select  Tax  Free  Income  Portfolio  3 
Shares  of  Beneficial  Interest.  101  Par  Value 
(File  No.  7-9829) 
GTECH  Holdingj  Corporation 
Common  Stock  101  Par  Value  (File  No.  7- 
8830) 
American  Strategic  Income  Portfolio.  Inc  D 
Common  Stock.  101  Par  Value  (File  No.  7- 
8831) 
Greater  China  Fund.  Inc. 
Common  Stocjt.  1001  Par  Value  (File  Na  7- 
8832) 

3hina  Region  Fund.  Inc 

,  101  Par  Value  (File  No.  7- 


For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc.  92-16089  Filed  7-00-82;  8:45  am] 
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k.  101  Par  Value  (File  No.  7- 


Jardine  Fleming 
Common  Sto< 
8833) 
Abex.  Inc 
Common  St( 
8834) 
Enterprtse  Oil 
American  Dej^ository  Shares.  Series  A  One 
Cum.  DoUai  Preference  Share  (File  No.  7- 
8835) 

These  securities  are  listed  and 
registered  on  ^ne  or  more  other  national 
securities  excl^ange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  17, 1992, 
written  data,  \  lews  and  arguments 
concerning  tin  above-referenced 
application.  Pi  irsons  desiring  to  make 
written  comments  should  file  three 
copies  thereof!  with  the  Secretary  of  the 
Securities  and|  Exchange  Commission, 
450  5th  Street.]  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  st^ch  applications  are 
consistent  witfi  the  maintenance  of  fair 
and  orderly  tickets  and  the  protection 
of  investois. 


(ReleaM  No.  3S-255911 

Filings  Unber  the  Pubic  Utility  Holdbtg 
Company  Act  of  1935  TAct^ 

Dated:  ]uly  24. 1992. 

Notice  is  hereby  given  that  the 
following  Hling(8)  has/have  been  made 
with  the  Comnussion  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
tran8action(8)  summarized  below.  The 
application(s)  and/or  declaration(s]  and 
any  amendments  thereto  is/are 
available  for  public  inspection  throu^ 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
August  17. 1992  to  the  Secretary, 
Securities  and  Exchange  Commissioo, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
declarant(8)  at  the  addre8s(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  certificate) 
should  be  filed  with  the  request.  Any 
request  for  hearing  shall  identify 
specifically  the  issues  of  fact  or  law  that 
are  disputed.  A  person  who  so  requests 
will  be  notified  of  any  hearing,  if 
ordered,  and  will  receive  a  copy  of  any 
notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Sawyer  Gas  of  Jacksonville,  Inc.,  et  aL 
(31-870) 

Sawyer  Gas  of  Jacksonville,  Inc. 
("Sawyer")  and  Tri  City  Propane  and 
Gas  Company.  Inc  (*Tri  City"),  8801 
South  Yale  Avenue,  suite  310.  Tulsa. 
Oklahoma  74137.  wholly  owned 
subsidiary  companies  of  Heritage 
Propane  Corporation,  have  filed  an 
application  under  section  2(a)(4)  of  the 
Act  for  an  order  declaring  them  not  to 
be  gas  utility  companies. 

Section  2(a)(4)  defines  a  gas  utility 
company  as  "any  company  which  owns 
or  operates  facilities  used  for  the 
distribution  at  retail  (other  than 
distribution  only  in  enclosed  portable 
containers  *  *  *)  of  natural  or 


manufactured  gas  for  heat,  light  or 
power."  That  section  also  provides  that 
the  Commission  may  declare  a  company 
operating  such  facilities  not  to  be  a  gas 
utility  company  if  it  "finds  that  (A)  such 
company  is  primarily  engaged  in  one  or 
more  businesses  other  than  the  business 
of  a  gas  utility  company,  and  (B)  by 
reason  of  the  small  amount  of  natural  or 
manufactured  gas  distributed  at  retail 
by  such  company  it  is  not  necessary  in 
the  public  interest  or  for  the  protection 
of  investors  or  consumers  that  such 
company  be  considered  a  gas  utility 
company  for  the  purposes  of  [the 
Act]  *  *  *." 

Sawyer  engages  in  the  sale  of  propane 
in  the  State  of  Florida,  and  Tri  City 
engages  in  the  sale  of  propane  in  the 
States  of  New  Mexico  and  Arizona,  to 
retail  customers  in  enclosed  portable 
containers  and  through  metered 
systems.  The  metered  gas  sold  by 
Sawyer  and  Tri  City  represent  sales 
made  through  piped  systems  that  are 
supplied  by  delivering  propane  to  large 
above-ground  storage  tanks  that 
generally  feed  a  particular  mobile  home 
park  or  subdivisipn.  Sawyer  and  Tri  City 
seek  a  declaration  of  non-utility  status 
by  reason  of  their  asserted  small 
percentage  of  sales  through  piped 
systems  with  meters. 

To  qualify  for  an  exemption  under 
section  2(a)(4).  the  Commission  looks  to 
metered  gas  sales  to  determine  whether 
the  amount  of  gas  distributed  at  retail  is 
significant.  During  fiscal  year  1992. 
Sawyer  sold  4.012  million  gallons  of 
propane  and  had  revenues  of  $6,953 
million.  Piped  sales  represented  12.59% 
of  the  gallons  sold  and  13.45%  of  the 
revenues.  During  fiscal  1991,  Tri  City 
sold  .626  million  gallons  of  propane  and 
had  revenues  of  $525,724.  Piped  sales 
represented  4.04%  of  gallons  sold  and  '' 
3.69%  of  revenues. 

The  applicants  assert  that  they  are 
highly  regulated  by  the  states  and  the 
federal  government  in  the  areas  of 
safety  and  transportation,  but  not  as  to 
price.  They  state  that  their  propane 
activity  does  not  constitute  utility 
services  under  Florida.  New  Mexico  or . 
Arizona  law. 


Eastern  Utilities  Associates,  et  al.  (70- 
7287) 

Eastern  Utilities  Associates  ("EUA"). 
a  registered  holding  company,  and  EUA 
Cogenex  Corporation  {"Cogenex*n.  its 
nonutility  subsidiary  company,  both  of 
P.O.  Box  2333,  Boston.  Massachusetts 
02107.  have  filed  a  post-effective 
amendment  to  their  application- 
declaration  filed  under  sections  6(a),  7, 
9(a),  10. 12(c).  12(f).  and  13  of  the  Act 
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and  rulet  42. 45. 87, 90  and  91 

thereunder. 

By  order  dated  December  19, 1980 
(HCAR  Na  24273)  (the  "Order"),  EUA 
was  authorized  to  acquire  all  of  the 
issued  and  outstandiiig  stock  of  a 
company,  now  known  as  Cogeoex. 
engaged  in  the  provision  of  energy 
management  services  to  institutional 
customers.  Cogenex  evaluates  a 
customer's  site  and  advises  the 
customer  as  to  what  steps  should  be 
taken  to  reduce  energy  consumption. 
Modifications  may  include  building 
automation,  lighting  modifications, 
boiler  replacement  and  heat  recovery. 
Cogenex  usually  funds  the  initial  cost  of 
the  recommended  changes  and  is  repaid 
through  a  contract  based  on  calculating 
the  energy  savings  with  reference  to  a 
prescribed  base  year. 

Cogenex  also  participates  in  various 
installed  self-generation  projects 
whereby  an  electric  generator  sited  aa 
the  customer's  premises  supplies  both 
heat  and  electricity,  displacing  a  portion 
of  the  customer's  retail  electric 
consumption.  The  application  states  that 
any  self-generation  project  which 
Cogenex  undertakes  will  be  certified  as 
a  qualifying  cogeneration  facility  ("QF'J 
under  the  Pubhc  Utility  Regulatory 
Policies  Act  of  1978  axki  the  regulations 
thereunder. 

Cogenex  also  acts  as  an  energy 
services  contractor  for  several  electric 
utilities  to  assist  them  in  meeting  their 
conservation  and  demand  reduction 
goals.  Finally,  Cogenex  provides  training 
to  its  customers  in  the  proper  use  and 
maintenance  of  energy  equipment 

The  Order  conditions  the  conduct  of 
Cogenex's  business  as  follows: 

(Cogenex]  will  expand  its  operations 
outside  of  New  England  only  if  doing  so  wiD 
permit  to  utilize  better  the  personnel  and 
equipment  already  dedicated  to  the  energy 
management  services  business  and  provided 
that  the  revenues  of  [Cogenex]  attributable  to 
customers  located  outside  New  England  (the 
"Region"]  remain  less  than  the  revenues 
attributable  to  customers  located  within  that 
area  [("50%  Restriction")].  Cogenex  now 
requests  authorization  to  include  New  York 
as  pari  of  the  Region  and  exclude  all 
activities  relating  to  QFs  for  purposes  of 
determining  compliance  with  the  50% 
Restriction. 

Maine  Yankee  Atomic  Power  Company 
(70-7827) 

Maine  Yankee  Atomic  Power 
Company,  Edison  Drive,  Augusta.  Maine 
04330,  an  indirect  subsidiary  of 
Northeast  Utilities  and  New  England 
Electric  System,  both  registered  holding 
companies,  has  filed  a  post-eSective 
amendment  to  its  declaration  £Qed  under 
sections  6(a]  and  7  of  the  Act 


By  order  dated  July  18, 1980  (HCAR 

Na  24825),  the  Commission  authorized 
Maine  Yankee  to  borrow  under  a 
revolving  credit  agreement  ("Credit 
Agreeinerit**)  through  August  31, 1992,  in 
an  aggregate  principal  amount  not  to 
exceed  $50  million  outstanding  at  any 
one  time  with  maturities  of  from  one  day 
to  ten  years  from  the  date  of  issuance. 

Maine  Yankee  now  proposes  to:  (1) 
Extend  through  August  31, 1995  its 
authorization  to  issue  and  sell 
promissory  notes  ("Notes")  under  the 
Credit  Agreement  in  an  aggregate 
principal  amount  not  to  exceed  $50 
million  outstanding  at  any  one  time,  and 
(2)  to  amend  the  Credit  Agreement 
("Proposed  Amendment")  in  certain 
respects. 

The  Proposed  Amendment  would  alter 
two  of  the  four  interest  rate  options 
provided  for  in  the  Credit  Agreement  as 
follows:  (1)  If  a  European  based  rate  is 
elected,  the  interest  charge  would 
increase  from  adjusted  London  Inter- 
Bank  Offering  Rate  or  other  interbank 
market  offering  rate  for  U.S.  dollars 
("LIBOR")  plus  %%  to  adjusted  LIBOR 
plus  Vi%,  for  interest  periods  of  1,  2,  3  or 
6  months  (360  day  basis);  and  (2)  if  a  CD 
Rate  is  elected,  the  interest  charge 
would  increase  from  Adjusted  CD  Rate 
plus  V»%  to  Adjusted  CD  Rate  plus  %%, 
for  interest  periods  of  30,  80,  90,  or  180 
days  (360  day  basis).  The  Proposed 
Amendment  would  also  increase  the  bid 
loan  fee  payable  to  the  Banks,  in 
accordance  with  their  pro  rata 
commitments,  on  the  aggregate  principal 
amount  of  bid  loans  outstanding  from 
%%  to  yi6%  per  annum. 

CoDBolidated  Natural  Gas  Company  (70- 
7827) 

Consolidated  Natural  Gas  Company 
("Consolidated ").  CNG  Tower, 
Pittsburgh,  Pennsylvania  15222-3199,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
declaration  under  sections  0(a]  and  7  of 
the  Act. 

By  order  dated  March  28. 1991  (HCAR 
No.  25283)  ("Order"),  the  Commission 
authorized  Consolidated,  among  other 
things,  to  borrow,  from  time-to-time 
throu^  March  31, 1994,  up  to  $300 
million,  pursuant  to  revolving  credit 
agreements  ("Credit  Agreements")  with 
the  Chaae  Manhattan  Bank  acting  for 
itself  and  as  agent  for  eleven  other 
banks.  The  loans  made  imder  the  Credit 
Agreements  may  be  either  syndicated 
loans  by  a  group  of  participating  banks 
or  money  market  loans  made  by 
individual  participating  banks. 

Under  the  terms  of  the  Credit 
Agreements,  the  bank  loans  may  be  in 
the  form  of  revolving  credits. 
Commitments  under  the  Credit 


Agreements  will  commence  as  of  the 
date  thereof  and  will  have  an  initial 
term  expiring  on  the  last  business  day  in 
March  of  1994.  However,  the  Credit 
Agreements  provided  that  on  each 
armiversary  date  the  term  of  the 
agreement  can,  at  Consolidated's 
request  with  the  approval  of  the  banka, 
be  extended  for  a  period  of  one  year. 
Consolidated,  pursuant  to  such 
provision  in  the  Credit  Agreements, 
elected  to  extend  the  term  of  the  Credit 
Agreement  through  March  31, 1995. 

In  connection  with  Consolidated's 
current  extension  and  in  anticipation  of 
likely  future  extensions  of  the  Credit 
Agreement  Consolidated  now  proposes 
to  extend  its  authorization  under  the 
Order  from  March  31, 1994  to  March  31. 
1996.  Any  borrowing  by  Consolidated 
under  such  extended  authorization  will 
be  subject  to  the  same  terms  and 
conditions  as  authorized  in  the  Order. 

Consolidated  Natural  Gas  Company  (70- 
8013) 

Consolidated  Natural  Gas  Company 
("CNG").  CNG  Tower.  Pittsbui^. 
Pennsylvaiua  15222,  a  registered  holding 
company,  has  filed  a  declaration  under 
sections  6(a)  and  7  of  the  Act  and  Rule 
50(a)(5)  thereunder. 

CNG  proposes  to  issue  and  sell 
through  December  31. 1992,  up  to 
4.600,000  shares  of  its  authorized  but 
unissued  common  stock,  $2.75  par  value 
("Additional  Stock").  It  is  anticipated  by 
CNG  that  the  proposed  transaction  will 
be  structured  to  include  the  issuance 
and  sale  of  a  to-be-determined  number 
of  shares  of  Additional  Stock:  (i)  To  an 
underwriterfs)  in  the  United  States 
("U.S.  Underwriters"):  (ii)  to  an 
international  manager(s)  ("Managers") 
outside  the  United  States;  and  (iii)  to 
such  U^  Underwriters  or  Managers  to 
cover  over-allotments  (tj'pically  from 
10%  to  15%  of  the  AddiUonal  Stock). 

CNG  states  that  the  proceeds  from  the 
sale  of  the  Additional  Stock  will  be 
added  to  the  treasury  funds  of  CNG  and 
subsequently  used  to  finance,  in  part, 
capital  expenditures  of  CNG  and  CNCs 
subsidiaries. 

CNG  requests  an  exceptift  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5)  for  its 
issuance  of  the  Additional  Stock.  CNG 
states  that  it  believes  that  the  flexibility 
to  match  readily  terms  and  conditions  of 
the  Additional  Stock  offer  and  sale  with 
the  changing  demands  of  the  market  will 
contribute  to  its  achieving  lowest  cost 
funding.  CNG  further  states  that  the 
involvement  of  both  U.S.  Underwriters 
and  Managers  necessitates  coordination 
between  the  two  underwriting  groups. 
Aocordingly.  CNG  further  requests 
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authorization  to  {begin  negotiations  with 
U.S.  Underwriters  and  Managers  for  the 
public  offering  of  the  Additional  Stock. 
It  may  do  so. 

For  the  Commistioa  by  the  Division  of 
Investment  Mana^ment  pursuant  to 
delegated  authority. 
MaisM«<  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc  92-18090  Filed  7-30-92;  8:45  am] 
MUJIM  COM  SOIO-Ot-H 

8«lf-Regutartoiy  Organixations; 
AppNcatione  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwett  Stodi  Excftange,  Inc. 

I 
Dated:  )uly  27. 1992 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  &cchange  Ck>nuni88ion 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securijties: 

North  Canadian  bils,  Ltd. 
Conunon  Stock.^  No  Par  Value  (File  No.  7- 
8836) 
Automated  Security  Holdings  Pic 
American  Depository  Shares  (each 
representing  two  ordinary  shs  of  lOP 
each)  (File  No.  7-«837) 
GTECH  Holdings  Corp. 
Conunon  Stockj  $.01  Par  Value  (File  No.  7- 
8838)  I 

Charter  Medical  Corp. 
(when  issued),  Common  Stock.  $.25  Par 
Value  (File  Nb.  7-8839) 
Latin  America  Dollar  Income  Fund,  Inc. 
Comon  Stock,  i  .01  Par  Value  (File  No.  7- 
8840) 
Nuveen  Premium  Income  Municipal  Fund. 
Inc.  2 
Common  Stock  $.01  Par  Value  (File  No.  7- 
8841) 
Nuveen  Select  T«  x  Free  Income  Portfoho  3 
Shares  of  Beneficial  Interest.  Par  Value  $.01 
(File  No.  7-8*42) 
Patriot  Global  DiV  Fund 
Shares  of  Beneficial  Interest.  No  Par  Value 
(File  No.  7-8 143) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidaMd  transaction  reporting 
system.  | 

Interested  pqrsons  are  invited  to 
submit  on  or  before  August  17, 1992, 
written  data,  views  and  arguments 
concerning  the  I  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Seairities  and  ^change  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Followring  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 


the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  R^ulation,  pursuant  to  delegated 
authority. 
(ooathao  G.  iCatz, 
Secretary. 
[FR  Doc.  92-18094  Filed  7-30-92;  8:45  am) 

MLLJNO  COOC  iOIO-01-ll 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  a  Waiver  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
the  federal  safety  laws  and  regulations. 
The  Individual  petition  is  described 
below,  including  the  parties  seeking 
relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's  argvunent 
in  favor  of  relief. 

Consolidated  Rail  Corporation 

Waiver  Petition  Docket  Numbers  PB- 
90-2  and  SA-90-4 

The  Consolidated  Rail  Corporation 
(Conrail)  in  conjunction  with  the 
Wheeling  and  Lake  Erie  Railway 
Company  (W&LE)  and  the  Norfolk 
Southern  Corporation  (NS)  (on  behalf  of 
its  operating  subsidiaries)  were  granted 
conditional  waivers  of  compliance  with 
certain  provisions  of  the  Railroad  Power 
Brakes  and  Drawbar  Regulations  (49 
CFR  part  232),  under  Docket  No.  PB-90- 
2,  and  the  Safety  Appliance  Standards 
(49  CFR  part  231),  under  Docket  No.  SA- 
90-4  (see  notice  of  waiver  petitions  55 
FR  15095,  April  20. 1990,  for  more 
detailed  discussions  of  the  Conrail 
petition  and  56  FR  49817,  October  1, 
1991.  for  more  detailed  discussion  of  the 
W&LE  petition). 

The  conditional  waivers  permitted  NS 
RoadRailer  trains  to  interchange  with 
Conrail  at  Hagerstown,  Maryland  and 
with  W&LE  at  Clairton,  Pennsylvania 
for  final  destination  to  Portside  or 
Kearny.  New  Jersey  and  return  to  the 
respective  railroads.  Conrail  has  once 
again  petitioned  the  FRA  for  changes  in 
the  original  routings  granted  in  the 
conditional  waivers  of  the  RoadRailer 
trains  over  its  lines.  The  railroad  states, 
"As  a  result  of  changes  in  routing  and 
traffic  volume,  Conrail  now  requests  a 
Waiver  of  Compliance  allowing  the 


interchange  of  NS  trains  handling 
RoadRailer  ujiits  to  and  from  the 
following  locations: 

(1)  From  Hagerstown,  Maryland  for 
subsequent  movement  to  Portside  or 
Elizabeth,  New  Jersey:  and 

(2)  From  Bucyrus,  Ohio  via  Altoona, 
Pennsylvania  to  Rutherford  Yard.  Harrisburg, 
Pennsylvania." 

Conrail  also  advises  the  FRA  that  it 
no  longer  has  any  plans  to  receive 
RoadRailer  trains  from  the  W&LE.  nor 
will  either  of  the  above  referenced  trains 
terminate  at  Kearny.  New  Jersey. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  parties  desire 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  PB-«0-2)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Communications 
received  before  September  4, 1992  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for  ^ 

examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  in  room  8201. 
Nassif  Building,  400  Seventh  Street,  SW.. 
Washington,  DC  20590. 

Issued  in  Washington,  DC  on  July  24, 1992. 
Phil  Oleksyzk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  92-18091  Filed  7-30-92;  8:45  am] 

BlUJNaCOOC  4S10-OS-M 


Petition  for  Waiver  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  from  Westinghouse  Air 
Brake  Company  (WABCO)  a  request  for 
a  waiver  of  compliance  with  a 
requirement  of  Federal  rail  safety 
standards.  The  petition  is  described 
below,  including  the  regulatory 
provisions  involved  and  the  nature  of 
the  relief  being  requested. 
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Westinghouse  Ak  Brake  Company 

Waiver  Petition  Docket  Number  H-92-3 

The  Westinghouse  Air  Brake 
Company  (WABCO)  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Locomotive  Safety  Regulations  (49 
CFR  part  229).  WABCO  is  requesting  a 
temporary  waiver  of  compliance  with 
§  229.29,  for  all  locomotives  equipped 
with  their  EPIC  3101  and  3102 
Microprocessor  Controlled  Brakes 
operating  in  the  United  States.  Section 
229.29  stipalates  that  all  brake  vafves 
must  be  cleaned,  tested  and  inspected 
every  736  calendar  days.  On  January  29, 
1985.  FRA  granted  approval  for  the  2ft-L 
type  air  brake  equipment  to  be  cleaned, 
inspected  and  tested  every  1104 
calendar  days.  The  waiver  requests  that 
the  EPIC  brake  valves  be  maintained  at 
the  same  interval  as  the  26L  brake. 

The  EPIC  brake  equipments  combine 
certain  pneumatic  features  of  the  26L 
brake  with  microprocessor  controls.  The 
EPIC  air  valves  consist  of  rubber 
diaphragm  type  pistons,  spool  valves 
with  "O"  rings  and  rubber  seated  check 
valves.  This  same  construction  and 
similar  configuration  is  used  in  the  26L 
brake  valves  which  have  previously 
shown  to  be  capable  of  extended 
service  life.  In  addition,  each  locomotive 
equipped  with  the  EPIC  brakes  has  an 
air  dryer  in  the  main  reservoir  air  supply 
system  to  remove  moisture. 

Prototype  and  early  production 
models  of  the  EPIC  brake  have  been  in 
controlled  service  for  several  years. 
FRA  has  not  wished  to  impede  the 
development  of  this  state  of  the  art 
equipment  and  has  therefore  not  taken 
exception  to  its  design.  Functionally,  the 
'EPIC  brake  is  equivalent  to  the  26L 
Type.  To  establish  the  reliability  of  the 
EPIC  brake  equipment.  FRA  proposes 
that  all  such  equipment  be  operated 
under  a  test  waiver  for  a  period  of  three 
years  to  determine  the  optimum 
maintenance  interval.  The  electronic 
portion  of  the  brake  differs  from  the 
pneumatic  portion  in  that  it  has  an 
indefinite  service  life,  subject  only  to 
abnormal  conditions  such  as  voltage 
surges,  loss  of  power,  etc.  These  are 
random  type  failures  rather  than  failures 
due  to  service  hfe. 

The  EPIC  3101  brake  utilizes  valvular 
portions  which  are  very  similar  to  the 
26L  brake.  The  26L  equipment  was 
adapted  to  the  microprocessor.  The 
EPIC  3102  is  the  second  generation 
brake  with  the  valvular  portions  being 
completely  redesigned  to  simplify  the 
entire  system.  It  is  expected  the  EPIC 
3102  will  supercede  the  EPIC  3101. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  ^y 
submitting  written  views,  data.'tr 


comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  H-e2-3)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Communications 
received  before  September  4, 1992  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m. — 5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street,  SW.. 
Washington,  DC  20590. 

Issued  in  Washington.  DC  on  July  24. 1992. 
Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  92-18092  Filed  7-30-92;  8:45  am) 
BUJJNQ  COM  MIO-OS-H 


[BS-AP-NO.  3170] 

Wheeling  and  Lake  Erie  Railway 
Company;  Public  Hearing 

The  Wheeling  &  Lake  Erie  Railway 
Company  has  petit;oned  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  of  the  proposed  discontinuance 
and  removal  of  the  traffic  control  system 
on  the  single  and  double  main  tracks  of 
the  Bellevue  Line  between  CP  Rex, 
milepost  184,  near  Rexford.  Ohio  and 
Yeomans  West,  milepost  54.8,  near 
Bellevue,  Ohio,  a  distance  of 
approximately  129  miles. 

This  proceeding  is  identified  as  FRA 
Block  Signal  Application  Number  3170. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  is  conducting  a  field  investigation  in 
this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  Thursday. 
September  10, 1992,  in  City  Council 
Chambers  at  City  Hall,  located  at  218 
Cleveland  Avenue  SW.,  in  Canton, 
Ohio.  Interested  parties  are  invited  to 
present  oral  statements  at  the  hearing. 


The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  211.25).  by  a 
representative  designated  by  the  FRA- 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  DC  on  July  24, 1992. 
Grady  C  Cothen.  Jr., 
Associate  Administrator  for  Safety. 
(PR  Doc.  92-18093  Filed  7-30-92;  8:45  am) 
BHJJNa  cooc  «t10-1t-ll 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated  July  27. 1992. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  submission(8)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  hsted  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue.  N'W..  Washington.  DC  20220. 

Internal  Revenue  Ser\'ice 

OMB  Number:  1545-0144. 

Form  Number  IRS  Form  2438. 

Type  of  Review:  Resubmission. 

Title:  Regulated  Investment  Company 
Undistributed  Capital  Gains  Tax  Return. 

Description:  Form  2438  is  used  by 
regulated  investment  companies  to 
figure  capital  gains  tax  on  undistributed 
capital  gains  designated  under  IRC 
section  852(b)(3)(D).  IRS  uses  this 
information  to  determine  the  correct  tax. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 
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Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping-!-?  hours,  39  minutes 
Learning  about  ihe  law  or  the  form — 35 

minutes  I 

Preparing  and  sending  the  form  to  the 

IRS — 45  minukes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  899  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Interi^l  Revenue  Service, 
Room  5571,  lilt  Constitution  Avenue, 
NW.  Washington,  DC  20224. 

0MB  Reviewfr  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland, 

Department  Reports.  Management  Officer 
(FR  Doc.  92-1815(|  Filed  7-30-«2;  8:45  am] 

BNJJNQCOOC  4a30-4l-it 

1 

Bureau  of  Engraving  and  Printing 

Privacy  Act  of  1974;  Amendment  to 
Existing  System  of  Records  Notice 

agency:  Bureai^  of  Engraving  and 
Printing.  Treasi^. 
ACnON:  Notice  jof  Amendment  to 
Privacy  Act  Sy$tem  of  Records  Notice. 
Treasury/BEP  .bzi. 

summary:  The  bureau  of  Engraving  and 
Printing  (BEP)  i^  making  several 
amendments  toi  the  description  of  an 
existing  systemi  of  records.  Treasury/ 
BEP  .021,  Investigative  Files,  to  reflect: 
(1)  The  automation  of  the  system  of 
records;  and  (2]  a  change  in  the 
retention  schedule  of  two  categories  of 
records. 

EFFECTIVE  OAT^:  This  notice  will  be 
adopted  without  further  publication  in 
the  Federal  Re«ister  on  August  31, 1992, 
unless  modified  by  a  subsequent  notice 
to  incorporate  comments  received  from 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  F.  Zdnker,  Disclosure  Officer, 
Bureau  of  Engraving  and  Printing,  Room 
321-12A,  14th  ind  C  Streets,  SW., 
Washington,  DC  20228,  Telephone:  (202) 
874-2687. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of  1974, 
the  Departmenjt  of  the  Treasury 
reviewed  all  Privacy  Act  systems  of 
records  and  published  all  systems 


notices  on  April  17, 1992.  This 
publication  affects  only  the  notice  for 
the  system  maintained  by  the  Bureau  of 
Engraving  and  Printing.  Treasury/BEP 
.021. 

Treasury/BEP  .021.  Investigative  Files, 
is  being  amended  to  reflect  that  the 
system  has  been  automated.  As  a 
consequence,  changes  are  reflected  in 
the  storage  description  for  this  system. 
Additionally,  changes  have  been  made 
under  "Retention  and  Disposal"  because 
the  retention  schedule  for  this  system  of 
records  has  been  increased. 


Tr*asury/BEP  .021 
SYSTEM  NAMC: 

Investigative  Files — Treasury/BEP. 


STORAOC: 

File  Folders.  3x5  Index  Cards.  5x8 
Index  Cards,  Loose-Leaf  Binders. 
Ledgers,  Recording  tape.  Computer 
Database  Programs,  and  Microfiche. 


KCTENTION  AND  disposal: 

Destroyed  within  90  days  following 
notification  of  an  employee's  death,  or. 
within  five  years  after  separation  or 
transfer  of  incumbent  employee;  or.  five 
years  after  expiration  of  contractual 
relationship.  Product  Discrepancy 
Investigative  Reports  and  Bank  Letter 
Investigative  Reports  are  retained 
indefinitely. 

Dated:  July  23, 1992. 
David  M.  Nummy, 

Assistant  Secretary  (Management). 

[FR  Doc.  92-18151  Filed  7-30-92;  8:45  am) 

BIUJNQ  CODE  4M0-01-M 
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internal  Revenue  Service 

Tax  Counseling  for  the  Elderly  (TCE) 
Program;  Availability  of  Application 
Packages 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Availability  of  TCE  application 

packages. 

summary:  This  document  provides 
notice  of  the  availability  of  application 
Packages  for  the  1993  Tax  Counseling 
for  the  Elderiy  (TCE)  Program. 


DATES:  Application  packages  are 
available  from  the  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1993  Tax 
Counseling  for  the  Elderiy  (TCE) 
Program  is  September  8, 1992.  ' 

ADDRESSES:  Application  Packages  may 
be  requested  by  contacting:  Program 
Wanager,  Tax  Counseling  for  the  Eldprly 
^Program.  Internal  Revenue  Servicp 
Management  and  Operations  Branch 
(T:T:M)  1111  Constitution  Ave.,  NW., 
room  7207,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Karen  Haag,  Management  and 
Operations  Branch  (T:T:M)  room  7207, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  room  7207. 
Washington.  DC  20224.  The  non-toll-free 
telephone  number  is:  (202)  622-7664. 
SUPPLEMENTARY  INFORMATION: 
Authority  for  the  Tax  Counseling  for  the 
Elderly  (TCE)  Program  is  contained  in 
.  section  163  of  the  Revenue  Act  of  1978. 
Pub.  L.  No.  95-600.  92  Stat.  12810. 
November  6, 1978.  Regulations  were 
published  in  the  Federal  Register  at  44 
72113  on  December  13, 1979.  Section  163 
gives  the  Internal  Revenue  Service 
authority  to  enter  into  cooperative 
agreements  with  private  or  public  non- 
profit agencies  or  organizations  to 
estabhsh  a  network  of  trained 
volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals.  Elderly 
individuals  are  defined  as  individual  age 
60  and  over  at  the  close  of  their  taxable 
year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Because  applications  are 
being  solicited  before  the  FY  1993 
budget  has  been  approved,  cooperative 
agreements  will  be  entered  into  subject 
to  appropriation  of  funds.  Once  funded, 
sponsoring  agencies  and  organizations 
will  receive  a  grant  from  the  IRS  for 
administrative  expenses  and  to 
reimburse  volunteers  forexpenses 
incurred  in  training  and  in  providing  tax 
return  assistance.  The  Tax  Counseling 
for  the  Elderiy  (TCE)  Program  is 
referenced  in  the  Catalog  of  Federal 
Domestic  Assistance  in  §  21.006. 
John  J.  Mannion. 

Chief  Managementand  Operations  Branch. 
[FR  Doc.  92-18059  Filed  7-30-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  __ 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:33  a.m.  on  Tuesday,  July  28, 1992. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Recommendation  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  47,818 — Silverado  Banking,  Savings 
and  Loan  Association,  Denver  Colorado 

Matters  relating  to  the  Corporation's 
supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (Appointive),  seconded  by 
Chairman  WiUiam  Taylor,  and 
concurred  in  by  Director  Stephen  R. 
Steinbrink  (Acting  Comptroller  of  the 
Currency).  Vice  Chairman  Andrew  C. 
Hove.  Jr..  and  Director  T.  Timothy  Ryan. 
Jr.  (Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 


in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2l.  (c)(4). 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B);  and 
(c)(10)  of  the  "Government  in  the 
sunshine  Act"  (5  U.S.C.  552b(c)(2).  (c)(4). 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and 
(c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W,.  Washington,  D.C. 

Dated:  July  28, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[PR  Doc.  92-18239  Filed  7-29-fl2;  10:05  am] 

BILUNQ  CODE  6714-01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 
August  4. 1992. 

PLACE:  Room  600. 1730  K  Street.  NW, 
Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Island  Creek  Coal  Co.  v.  Roy  Farmer  el 
al.  Docket  No.  VA  91-31-C  (Issues  include 
whether  the  judge  erred  in  concluding  that 
Roy  Farmer  had  good  cause  for  filing  out  of 
time  a  complaint  for  compensation  brought 
under  30  U.S.C.  $821.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 


needs.  Subject  to  29  CFR  S  2706.150(a)(3) 
and  S  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300  for 
TDD  ReIay/1-800-877-8339  for  toll  free. 

Dated:  July  28. 1992. 
Jean  H.  Ellen. 
Agenda  Clerk. 

(PR  Doc.  92-18325  Filed  7-29-92;  3:05  am) 
BiLUNG  cooe  sras-oi-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

August  5, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED. 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  time  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  29, 1992. 
lennifer ).  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-18244  Filed  7-29-92: 10:23am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rn4ndng  Administration 

42  CFR  Parts  49$  and  498 

(MSQ-181-F1 

RIN  093S-AE62 

Clinical  l^l)oratories  Improvement  Act 
Program;  Granting  and  Withdrawal  of 
Deeming  Authoilty  to  Private 
Nonprofit  Accreditation  Organizations 
and  of  CLIA  Exemption  Under  State 
LatMratory  Pro()rams 

agency:  Health 
Administration 
action:  Final  rul^ 


I  ^are  Financing 
(  4CFA).  HHS. 


summary:  This  rile  permits  HCFA  to 
approve  or  disap  prove  accreditation 
organizations  ana  State  laboratory 
programs  and  thtreby  determine  that 
laboratories  acci|edited  by  a  HCFA- 
approved  privat^,  nonprofit 
accreditation  organization  are  deemed 
to  meet  the  requirements  set  forth  in  42 
CFR  part  493  of  the  regulations,  which 
implement  section  353  of  the  Public 
Health  Service  Act  (PHSA)  or,  in  the 
case  of  State  labioratory  programs,  are 
exempt  from  the  requirements.  Section 
353  of  the  PHSA  was  enacted  by  the 
Clinical  Laboratories  Improvement  Act 
of  1967  (CLL\  '6^)  and  was  amended  by 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA). 
EFFtcnvE  DATT  This  rule  is  effective 
August  31. 1992,  except  for  the 
definitions  of  "accredited  laboratory", 
"CLIA-exempt  laboratory  ",  and  "HCFA 
agent",  found  in  jj  493.2.  which  will  be 
effective  on  Sepiember  2, 1992. 

FOfl  FURTHER  INIIORMATtON,  CONTACT 

Irene  Gibson.  (4iO)  9e6-676& 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  353  of  the  Public  Health 
Service  Act  (PHI  >A),  as  enacted  by  the 
Clinical  Laboratories  Improvement  Act 
of  1967  (CLIA  '67).  laboratories  engaged 
in  testing  specin^ens  in  interstate 
commerce  had  to  meet  Federal 
requirements  esiablished  under  the 
CUA  '67  program  in  order  to  become  or 
remain  licensed  to  engage  in  interstate 
commerce.  HCFA  established  the 
requirements,  called  "conditions,"  and 
standards,  and  ^as  responsible  for 
assuring  that  th(y  were  met.  The 
Federal  conditions  under  the  CLIA 
program  for  grai  iting  licenses  to 
laboratories  we-e  similar  to  the 
conditions  of  participation  or  for 
coverage  that  a  laboratory  had  to  meet 
in  order  to  parti  sipate  in  Medicare  or 


Medicaid.  Each  condition  was  usually 
comprised  of  one  or  more  standards, 
which  enumerated  activities,  outcomes, 
or  other  requirements  that,  upon 
evaluation  by  HCFA.  its  agents,  or  a 
State  survey  agency  under  contract  with 
HCFA,  served  as  the  basis  for 
determining  compliance  with  a 
particular  condition.  If  the  laboratory 
failed  to  comply  with  any  CUA 
condition,  we  initiated  an  adverse 
action  to  revoke,  suspend  or  limit  the 
laboratory's  CLIA  license. 

Section  353(d)(2)  of  the  PHSA.  as 
enacted  by  CUA  '67,  stated  that  the 
provisions  of  section  353  requiring 
licensing  did  not  apply  to  a  laboratory  in 
a  hospital  accredited  by  the  Joint 
Commission  on  the  Accreditation  of 
Hospitals,  later  renamed  the  Joint 
Commission  on  the  Accreditation  of 
Healthcare  Organizations  Qoint 
Commission),  or  the  American 
Osteopathic  Association  (AOA).  or  to 
an  interstate  laboratory  inspected  or 
accredited  by  either  the  Commission  on 
Inspection  and  Accreditation  of  the 
College  of  American  Pathologists  (CAP} 
or  by  any  other  accreditation 
organization  approved  by  the  Secretary 
for  this  purpose.  The  accreditation 
standards  applied  by  these 
organizations  had  to  be  equal  to  or  more 
stringent  than  the  requirements  of 
section  353  and  the  regulations 
implementing  it.  In  addition,  there  had 
to  be  adequate  provision  for  assuring 
that  the  standards  continued  to  be  met 
by  each  accredited  laboratory  of  a  given 
accreditation  organization.  Section 
353(1)  of  the  PHSA,  as  enacted  by  CLIA 
'67,  provided  that  where  a  State  had 
enacted  laws  that  set  forth  standards 
equal  to  or  more  stringent  than  the 
provisions  of  Section  353  or  the 
regulations  under  that  section,  the 
Secretary  could  exempt  laboratories  in 
that  State  from  compliance  with  that 
sectioiL 

HCFA,  with  the  necessary  scientific 
and  technical  support  as  needed  from 
the  Centers  for  Disease  Control  and  the 
Food  and  Drug  Administration  of  the 
Pubhc  Health  Service  (PHS). 
administers  the  CLIA  program  for  HHS. 

Three  significant  events  occurred 
a^ecting  clinical  laboratories,  both 
under  the  CLIA  program  and  under 
Medicare  and  Medicaid.  First,  on 
October  31, 1988,  Pub.  L.  100-578,  the 
Chnical  Laboratory  Improvement 
Amendments  of  1988  (CUA),  was 
enacted.  CLIA  made  every  laboratory  in 
the  country  that  tests  human  specimens 
for  health  reasons  subject  to  Federal 
regulation  whether  or  not  it  participates 
in  the  Medicare  or  Medicaid  program 
and  whether  or  not  it  tests  specimens  in 
interstate  commerce.  CUA  also 


established  test  complexity  as  the  basis 
for  evaluating  satisfactory  performance 
in  laboratory  testing.  (See  discussion 
below  under  "Legislation".)  Second,  on 
March  14, 1990,  we  published  in  the 
Federal  Register  (55  FR  9538)  final  rules 
that  consolidated  and  recodified 
regulations  for  the  Medicare  and 
Medicaid  programs  and  for  interstate 
laboratories  into  a  new  42  CFR  part  493. 
These  rules  were  effective  September 
10, 1990.  As  of  that  date  we  have  a 
single  set  of  regulations  for  laboratories 
that  are  subject  to  Medicare  or  Medicaid 
or  that  test  specimens  in  interstate 
commerce. 

Third,  on  February  28, 1992  we 
published  in  the  Federal  Register  (57  FR 
7002)  final  rules  that  establish  the 
performance  requirements  that 
laboratories  must  meet  in  order  to  be 
certified  by  HHS  as  in  compliance  with 
CLIA  requirements  and  that  supersede 
the  March  14, 1990  regulations.  With 
certain  exceptions,  the  performance 
requirements  are  effective  September  1. 
1992. 

Legislation 

As  stated  earlier,  on  October  31, 1988, 
Congress  enacted  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988,  which  replaced  in  its  entirety 
Section  353  of  the  PHSA.  CLIA 
continues  to  provide  for  the 
accreditation  of  laboratories  by 
accreditation  organizations  or 
exemption  of  laboratories  from  CLIA 
requirements  when  States  apply 
requirements  equal  to  or  more  stringent 
than  the  Federal  Register  requirements. 
These  subsections  were  effective 
January  1, 199a  The  content  of  the 
current  CUA  provision  concerning  State 
licensure  remains  the  same  as  under 
CLIA  '67;  however,  the  accreditation 
provision  is  much  more  detailed. 

Section  353(e)  states  that  a  laboratory 
may  be  accredited  for  purposes  of 
obtaining  a  CUA  certificate  if  the 
laboratory  meets  the  standards  of  an 
approved  accreditation  organization  and 
authorizes  the  organization  to  submit  to 
the  Secretary,  State  agency,  or  other 
designated  HCFA  agent,  records  or 
other  information  the  Secretary  requires. 

According  to  the  statute  at  section 
353(e).  the  Secretary  may  approve  a 
private,  nonprofit  organization  for  the 
accreditation  of  laboratories  if  the 
accreditation  organization — 

•  Agrees  to  inspect  a  laboratory  for 
purposes  of  accreditation  at  a  frequency 
determined  by  the  Secretary,  using 
inspectors  qualified  to  evaluate 
laboratory  methodologies  used  in  the 
performance  of  laboratory  examinations 
and  other  test  procedures; 
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•  Applies  standards  equal  to  or  more 
stringent  than  the  standards  issued  by 
the  Secretary  in  determining  whether  or 
not  to  accredit  a  laboratory; 

•  Provides  adequate  assurance  that 
the  standards  of  the  accreditation 
organization  continue  to  be  met  by  the 
laboratories  it  accredits; 

•  Agrees  to  submit  to  the  Secretary 
the  name  of  any  laboratory  accredited 
by  the  organization  that  has  had  its 
accreditation  denied,  suspended, 
withdrawn,  or  revoked  or  that  has  had 
any  other  adverse  action  taken  against 
it  by  the  accreditation  organization 
within  30  days  of  the  action  taken; 

•  Agrees  to  notify  the  Secretary  at 
least  30  days  before  it  changes  its 
standards;  and 

•  Agrees  to  notify  each  laboratory 
accredited  by  the  organization  within  10 
days  of  a  decision  by  the  Secretary  to 
withdraw  his  or  her  approval  of  the 
accreditation  organization. 

CLIA  requires  the  Secretary  to 
promulgate  criteria  and  procedures  for 
approving  an  accreditation  organization 
and  for  withdrawing  approval  if  it  is 
determined  that  the  accreditation 
organization  does  not  meet  Federal 
requirements.  The  statute  does  not 
specifically  require  the  promulgation  of 
specific  criteria  for  the  exemption  of 
laboratories  in  a  State.  The  decision 
whether  or  not  to  exempt  all 
laboratories  in  a  State  from  CUA  is 
discretionary  with  the  Secretary. 

Under  CLIA,  if  the  Secretary 
withdraws  the  approval  of  an 
accreditation  organization,  the 
certificate  of  any  laboratory  accredited 
by  the  organization  continues  in  effect 
for  60  days  after  the  laboratory  receives 
notification  of  the  withdrawal  of  the 
approval.  The  Secretary  may  extend  the 
period  for  an  additional  period  of  time 
(which  we  have  specified  to  be  80  days) 
if  the  laboratory  submits  to  HCFA  in  a 
timely  manner  an  application  for 
accreditation  by  another  accreditation 
organization  or  an  application  for  a 
CLIA  certificate  based  on  an  inspection 
for  compliance  with  CLIA  conditions  by 
the  State  agency  or  other  HCFA  agent. 

Under  CLIA.  if  an  accreditation 
organization  withdraws  or  revokes  the 
accreditation  of  a  laboratory,  the,^ 
certificate  of  the  laboratory  will^ 
continue  in  effect — 

•  For  45  days  after  the  laboratory 
receives  notice  of  the  withdrawal  or 
revocation  of  the  accreditation,  or 

•  Until  the  effective  date  of  any 
action  taken  by  the  Secretary  under 
section  353(i)  of  the  PHSA. 

The  performance  of  each  approved 
accreditation  organization  or  licensure 
agency  is  to  be  evaluated  by  HCFA 
annually.  A  sufficient  number  of 


accredited  or  licensed  laboratories  is  to 
be  inspected  to  allow  a  reasonable 
estimate  of  the  p>erformance  of  that 
organization. 

The  Secretary  is  to  prepare  and 
submit  annually,  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the 
Senate,  a  report  that  describes  the 
results  of  the  evaluations  conducted 
under  section  353(e)(2)(D)  of  the  PHSA. 

Proposed  Revisions  to  the  Regulations 

On  August  20. 1990.  we  published  a 
proposed  rule  to  implement  sections 
353(e)  and  353{p)  of  the  PHSA  as 
amended  by  CLIA  (55  FR  33936).  We 
proposed  to  add  a  new  subpart  E  to  42 
CFR  part  493  to  implement  these 
sections.  We  proposed  to  institute  the 
same  requirements  for  both  private 
accreditation  organizations  and  for 
State  licensure  agencies.  Although  the 
statute  does  not  require  us  to  judge  both 
by  the  same  standards,  we  stated  that 
we  do  not  believe  that  it  is  reasonable  to 
use  different  standards,  since  both 
entities  function  to  assure  us  that 
laboratories  meet  statutory 
requirements  for  health  and  safety.  The 
proposed  regulations,  therefore, 
addressed  granting  exemptions  to  and 
removing  exemptions  from  specific  State 
licensure  agencies  and  the  laboratories 
they  license  and  were  based  on  the 
statutory  framework  provided  for 
private  nonprofit  accreditation 
organizations.  The  rationale  for  this 
approach  was  that  we  believe  Congress 
could  not  have  intended  to  allow  the 
Secretary  to  grant  exemptions  to  State 
licensure  agencies  without  applying 
objective  criteria  to  the  State  licensure 
programs,  or  to  allow  the  Secretary  to 
grant  initial  approvals  without 
periodically  re-evaluating  those 
approvals.  Based  on  the  premise  of  the 
necessity  of  objective  periodic  re- 
evaluation,  we  used  the  list  of  statutory 
criteria  provided  for  accreditation 
organizations  because  it  is 
comprehensive  and,  we  believe, 
conducive  to  maintaining  the  integrity  of 
the  deeming/exemption  programs. 

A.  Requirements  for  Accreditation  and 
Licensure  Organizations 

We  proposed  to  include  a  general 
section.  S  493.501.  that  would  state  the 
basic  premise  of  the  subpart:  if  a  private 
nonprofit  accreditation  organization  or 
State  licensure  agency  for  laboratories 
provides  reasonable  assurance  to  us 
that  it  requires  the  laboratories  it 
accredits  or  licenses  to  meet 
requirements  equal  to  or  more  stringent 
than  CLIA  conditions,  we  may  deem  its 
laboratories  to  be  in  compliance  with 


CLIA.  Medicare  and  Medicaid 
condition-level  requirements.  In  new 
S  493.507.  we  would  require  that  the 
laboratories  be  subject  to  validation 
inspections  (surveys)  performed  by 
HCFA  or  its  designee  (see  discussion  on 
5  493.507)  and  authorize  their 
accreditation  organization  or  licensure 
agency  to  release  to  HCFA  such  records 
and  reports  as  required  by  this 
regulation. 

In  5  493.503  we  proposed  to  require 
each  laboratory  deemed  to  meet  CLIA 
requirements  under  new  subpart  E  to 
authorize  its  accreditation  organization 
or  State  licensure  agency  to  submit  to  us 
annually  a  copy  of  the  laboratory's 
quarterly  or  semi-annual  (if  applicable) 
proficiency  testing  results  for  the 
purpose  of  establishing  a  system  to 
make  the  proficiency  testing  results 
available,  on  a  reasonable  basis,  upon 
request  as  required  by  section  353(0(3) 
of  CLIA.  In  case  of  a  laboratory's  failure 
to  achieve  successful  participation  in  the 
proficiency  testing  program,  the 
laboratory  would  be  required  to 
authorize  its  accreditation  organization 
or  State  licensure  agency  to  submit  a 
report  of  test  results  to  HCFA  within  30 
days  of  the  notice  of  the  failure.  We 
would  require  submission  of  these 
results  because  section  353(f)(3)  of  CUA 
requires  that  every  laboratory  issued  a 
CLIA  certificate  must  participate 
successfully  in  a  proficiency  testing 
program  acceptable  to  HCFA  for  each 
specialty  and  subspecialty  of  test  it 
performs.  Failure  to  participate 
successfully  or  refusal  to  participate  in  a 
proficiency  testing  program  would  result 
in  the  laboratory's  loss  of  deemed  status 
and  could  possibly  lead  to  suspension, 
revocation  or  limitation  of  the 
laboratory's  CLIA  certification  if  an 
inspection  by  a  HCFA  agent  or  the  State 
survey  agency  found  the  laboratory's 
performance  level  warrants  any  of  these 
actions. 

In  proposed  8  493.504  we  proposed  to 
require  that  if  an  accreditation 
organization  or  Ucensure  agency 
revokes  or  withdraws  its  accreditation 
or  licensure  from  a  laboratory,  the 
certification  would  continue  in  effect 
until:  (1)  The  effective  date  of  a  HCFA 
action  to  revoke,  suspend,  or  limit  a 
CLIA  certificate  or  (2)  45  days  after  the 
laboratory  receives  notice  of 
withdrawal  or  revocation  of 
accreditation  or  licensure  as  required  by 
the  statute. 

B.  Definitions 

In  (  493.502,  we  proposed  to  define 
the  following  terms: 
"Approved  laboratory  accreditation 

organization"  would  be  defined  as  a 
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private,  nonprofit  accreditation 
organization  or  State  licensure  agency 
that  has  formally  applied  for  and 
received  HQ>A's  approval  based  on 
the  organization's  compliance  with 
Federal  requirements  in  accordance 
with  this  subpart. 
"CLIA  conditions"  would  mean  the 
requirements  laboratories  must  meet 
to  receive  a  CLIA  certificate. 
*  HCFA  agent"  would  mean  an  entity 
other  than  tht  State  survey  agency 
with  which  HCFA  may  contract  to 
perform  inspections  and  review  the 
functions  of  laboratories.  A  HCFA 
agent  may  be  a  professional 
organization,  another  component 
within  HHS,  pr  any  other  group  that 
HCFA  approies  for  this  purpose. 
"Rate  of  disparity"  would  mean  the 
percent  of  validation  inspections  in 
which  HCFA,  the  State  survey  agency 
or  HCFA  agent  finds  noncompliance 
with  one  or  if  ore  conditions,  but  no 
comparable  ctondition-level 
deficiencies  were  cited  by  the 
accreditation  organization  or 
licensure  agepcy. 
"State  survey  algency"  would  mean  the 
State  health  agency  or  other 
appropriate  State  or  local  agency  used 
by  HCFA  to  perform  inspections  and 
review  functions  under  CLIA. 
"Substantial  allegation"  would  mean  a 
complaint  frOm  any  of  a  variety  of 
sources  (including  complaints 
submitted  in  {person,  by  telephone, 
through  written  correspondence,  or  in 
newspaper  cr  magazine  articles)  that 
reflects  on  the  health  and  safety  of 
individuals  served  by  a  laboratory 
and  raises  doubts  as  to  a  laboratory's 
compliance  with  any  CUA  condition. 
"Validation  reyiew  period"  would  be  the 
period  after  ihe  end  of  a  fiscal  year 
during  which  HCFA  conducts  a 
review  of  th(  f  validation  surveys  for 
the  previous  fiscal  year. 
We  also  proposed  to  revise  the 
definition  in  5  H93.2  of  "accreditad 
laboratory"  toldelete  the  namf;s  of 
currently  approved  accreditation 
organizations  and  licensure  agencies 
and  to  state  simply  that  an  accredited 
laboratory  is  dne  approved  by  an 
accreditation  ftrganization  or  licensure 
agency  meetii^  the  requirements  of 
subpart  E. 


C.  Approved  i 
and  State  Lice 


■jboratory  Accreditation 
isure  Programs 


In  our  proposed  rule  we  noted  that  we 
had  recently  [jublished  a  proposed  rule 
(55  FR  20896.  ilay  21, 1990)  identifying 
regulatory  requirements  that 
laboratories  would  need  to  meet  to 
satisfy  CLIA  requirements.  Once  those 
proposed  requirements  were  included  in 
an  effective  filial  rule,  we  intended  to 


add  a  new  section  to  subpart  E  to 
indicate  that  laboratories  accredited  or 
licensed  by  specified  entities  would  be 
deemed  to  meet  all  CUA  conditions, 
with  the  exception  of  any  requirement 
under  section  353  of  the  PHSA  that 
HCFA  identifies  in  the  future  as  being 
more  stringent  or  more  precise  than  the 
requirements  of  the  aca«ditation 
organization  or  State  licensure  agency. 
The  laboratory  would  not  mitially  be 
deemed  to  meet  the  more  stringent 
requirement(s),  but  would  have  to 
actually  demonstrate  that  it  meets  these 
requirements. 

We  stated  our  intent  to  publish  a 
notice  in  the  Federal  Register  containing 
the  name  of  each  approved 
accreditation  organization  or  State 
licensure  agency  and  our  basis  for 
granting  deeming  authority  to  that 
accreditation  or  licensure  organization. 
The  notice  would  describe  how  the 
organization  provides  reasonable 
assurance  to  HCFA  that  laboratories 
accredited  or  licensed  by  the 
organization  or  agency  meet  CLIA 
requirements. 

D.  Federal  Review  of  Accreditation 
Organizations  and  Licensure  Agencies 

We  proposed  to  add  5  493.506, 
outlining  the  process  for  Federal  review 
and  approval  of  accreditation 
organizations  and  licensure  agencies. 
The  regulations  at  S  493.506  would 
specify  that  HCFA's  review  of  a  private, 
nonprofit  accreditation  organization  or 
State  licensure  agency  will  include,  but 
not  be  limited  to,  an  analysis  of  the 
following  items. 

HCFA  would  evaluate  the 
equivalency  of  the  requirements  of  the 
accreditation  organization  or  State 
licensure  agency  to  comparable  HCFA 
requirements.  In  order  to  receive  HCFA 
approval,  each  accreditation 
organization  or  State  licensure  agency 
would  have  to  be  able  to  demonstrate 
adequately  that  each  of  its  requirements 
is  as  stringent  as  those  of  HCFA.  We 
particularly  invited  comments  regarding 
how  accreditation  organizations  and 
State  licensure  agencies  might  be  able  to 
demonstrate  that  certain  standards, 
although  different  from  the  Federal 
approach,  are  indeed  equally  as 
stringent  as  Federal  CUA  requirements 
in  terms  of  protecting  individuals  served 
by  the  laboratory.  We  also  invited 
comments  on  the  feasibility  of  the 
development  of  a  comprehensive 
crosswalk  by  which  to  compare  the 
standards  of  an  accreditation 
organization  or  State  licensure  agency  to 
those  of  HCFA.  We  would  perform  a 
detailed  review  of  the  accreditation  or 
licensure  organization's  inspection 
process.  Finally,  we  would  assure  that 


the  organization's  agreement  provides 
for  furnishing  required  services. 

In  reviewing  the  accreditation  or 
licensure  organization's  inspection 
process,  we  would  evaluate  the 
following  items: 

•  The  composition  of  the  Inspection 
team,  qualifications  of  the  surveyors, 
and  the  ability  of  the  organization  to 
provide  continuing  education  to 
surveyors  in  order  to  insure  that  the 
accreditation  or  licensure  organization 
employs  qualified  surveyors  who  are 
able  to  perform  accurate  inspections,  as 
required  by  section  353(e)(2)(A)(i)  of  the 
PHSA; 

•  The  comparability  of  the 
comprehensive  inspection  and 
complaint  inspection  procedures  of  the 
accreditation  organization  or  licensure 
agency,  including  those  for  routine 
Inspection  frequency  as  required  by 
section  353(e)(2)(A)(ii)  of  the  PHSA.  to 
those  of  HCFA; 

•  The  organization's  or  agency's 
procedures  for  monitoring  laboratories 
to  assure  that  the  laboratories  continue 
to  meet  its  standards,  as  required  by 
section  353(e)(2)(A)(iii)  of  the  PHSA: 

•  The  ability  of  the  organization  or 
agency  to  provide  HCFA  the  necessary 
reports  in  electronic  data  in  ASCII- 
comparable  code,  which  can  be 
electronically  transmitted  into  the 
HCFA  computer  network,  thus 
eliminating  excess  paperwork  and  staff 
time  and  facilitating  the  effective 
validation  and  assessment  of  the 
organization's  inspection  process  as 
required  by  section  353(e)(2)(D)  of  the 
PHSA. 

•  The  ability  of  the  organization  or 
agency  to  provide  to  HCFA  annually 
reports  of  adverse  actions  resulting  from 
PT  results  constituting  unsuccessful 
participation  in  PT  programs,  and  the  PT 
failures  within  30  days  of  the  adverse 
action. 

•  The  abiUty  of  the  organization  or 
agency  to  provide  adequate  funding  to 
perform  required  inspections. 

In  assuring  that  the  organization's  or 
agency's  agreement  provides  for 
finishing  all  required  services,  we 
proposed  to  verify  that  it  contain  the 
following  items.  The  organization  or 
agency  would  agree  to  provide  HCFA — 

•  Within  30  days  of  the  action  taken, 
the  name  of  any  laboratory  accredited 
or  licensed  by  the  organization  or  State 
that  has  had  its  accreditation  or  State 
licensure  denied,  suspended, 
withdrawn,  or  revoked,  or  that  has  had 
any  other  adverse  action  taken  against 
it  by  the  organization.  (This  is  not  the 
same  as  suspension  or  revocation  of  a 
CUA  certificate,  which  are  actions  that 
can  be  taken  by  HCFA  after  a 
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laboratory'*  accreditation  is  suspended, 
withdrawn  or  revoked  by  the 
accreditation  organization  or  if,  after  an 
inspection  by  the  survey  agency  or  other 
HCFA  agent,  the  laboratory  is  found  out 
of  compliance  with  CUA  conditions  and 
remains  out  of  compliance.) 

•  As  required  by  section  353  of  the 
PHSA.  documentation  that  each 
laboratory  accredited  or  licensed  by  the 
organization  or  agency  is  notified  within 
10  days  of  HCFA's  withdrawal  of  the 
recognition  of  the  organization's 
deeming  authority; 

•  An  inspection  schedule  to  facilitate 
the  conducting  of  HCFA  validation 
inspections;  and 

•  Annually,  facility-specific  data  to 
include  but  not  be  limited  to  the  results 
of  the  laboratory's  quarterly  or  semi- 
annual (if  applicable)  proficiency 
testing,  except  for  the  proficiency  testing 
results  of  a  laboratory  that  failed  to 
achieve  satisfactory  results  within  30 
days  of  a  notice  of  failure.  This  report 
could  be  incorporated  within  the  report 
of  the  action  taken  by  the  accreditation 
organization  or  licensure  agency 
resulting  from  the  failure  to  achieve 
satisfactory  proficiency  testing  results. 

The  regulations  at  S  493.501  would 
further  provide  for  HCFA  to  publish  a 
notice  in  the  Federal  Register  containing 
the  names  of  any  private,  nonprofit 
accreditation  organization  or  State 
licensure  agencies  to  which  HCFA  has 
given  deeming  authority,  the  basis  for 
the  granting  of  deeming  authority  to 
each  organization,  and  a  description  of 
how  each  organization  provides  to 
HCFA  reasonable  assurance  that 
laboratories  accredited  or  licensed  by 
each  organization  or  agency  meet  CLIA 
requirements. 

E.  Validation  Inspections 

1.  Basis  for  Inspection 

We  proposed  at  §  493.507  that  we  may 
require  an  inspection  of  an  accredited 
laboratory  by  HCFA.  its  agents,  or  the 
State  survey  agency,  in  order  to  validate 
the  process  used  by  the  laboratory's 
accreditation  organization.  We  would 
inspect  laboratories  on  a  selective- 
sample  basis  or  in  response  to 
substantial  allegations  of  one  or  more 
deficiencies.  Inspections  conducted  on  a 
sample  basis  would  be  comprehensive, 
address  all  CUA  conditions,  and  be 
sufficient  in  number  to  allow  a 
reasonable  evaluation  of  the 
performance  of  each  accreditation 
organization  or  State  licensure  agency. 
Inspections  conducted  in  response  to  a 
substantial  allegation  of  noncompliance 
would  focus  on  any  condition  that 
HCFA  determines  is  related  to  the 
allegation.  If  the  State  survey  agency  or 


other  HCFA  agent  substantiates  an 
allegation  and  HCFA  determines  that 
the  laboratory  is  out  of  compliance  with 
any  CLIA  condition,  the  State  survey 
agency  or  other  HCFA  agent  would 
conduct  an  Inspection  of  all  CLIA 
conditions. 

Section  353(e)(2)(B)  of  the  PHSA 
states  that  the  Secretary  shall 
promulgate  criteria  and  procedures  for 
approving  an  accreditation  organization 
and  for  withdrawing  approval  of 
organizations  that  do  not  meet  the 
requirements  of  Section  353(e)(2)(A)  of 
PHSA-  The  validation  process  would 
establish  the  mechanism  by  which  a 
determination  is  made  that  the 
accreditation  organization  no  longer 
meets  the  requirements  of  Section 
353(e)(2)(A)  and  that  the  approval  of 
that  organization's  deeming  authority 
should  be  vtrithdrawn. 

2.  Effect  of  Selection  for  Inspection 

The  regulations  at  S  493.507(b)  would 
specify  the  additional  requirements  for  a 
laboratory  selected  for  a  validation 
inspection.  The  requirements  would  be 
consistent  with  the  Secretary's  statutory 
obligation  to  promulgate  procedures  for 
withdrawing  the  approval  of  an 
accreditation  organization  or  State 
Ucensure  agency  and  would  be 
consistent  with  existing  validation 
procedures  applicable  to  accredited 
providers  currently  participating  in  the 
Medicare  program  under  deemed  status. 

We  proposed  that  a  laboratory 
selected  for  a  validation  inspection 
must: 

•  Authorize  its  accreditation 
organization  or  licensure  agency  to 
release  to  HCFA,  the  State  survey 
agency  or  designated  HCFA  agent,  a 
copy  of  the  laboratory's  most  recent  full 
accreditation  or  licensure  inspection, 
and  any  subsequent  partial  inspection: 

•  Authorize  the  validation  inspection 
to  take  place  at  the  facihty;  and 

•  Authorize  HCFA.  the  State  survey 
agency  or  any  designated  HCFA  agent 
to  monitor  the  correction  of  any 
deficiencies  found  through  the 
validation  inspection,  to  insure  that  they 
are  corrected  in  a  timely  manner. 

We  proposed  to  require  a  copy  of  the 
laboratory's  full  inspection  and  any 
subsequent  partial  inspections  for  the 
purpose  of  comparing  the  findings  of  the 
accreditation  organization  or  State 
licensure  agency  with  those  that  HCFA 
may  identify  during  the  vahdation 
inspection.  (The  accreditation  inspection 
would  be  disclosable  to  the  public  only 
if  it  is  related  to  an  enforcement  action 
taken  by  the  Secretary.) 


3.  Refusal  to  Cooperate  with  Inspection 

We  additionally  proposed  to  require 
that  if  a  laboratory  selected  for  a 
validation  Inspection  fails  to  provide  the 
necessary  authorizations  for  the 
validation  Inspection  to  be  performed  it 
would  no  longer  be  deemed  to  meet 
CLJA  conditions.  This  is  because  section 
353(e)(1)(B)  of  the  PHSA  states  that  a 
laboratory  may  be  accredited  (deemed 
to  meet  CLIA  conditions)  if  it.  among 
other  factors,  authorizes  the 
accreditation  organization  to  submit  to 
the  Secretary  required  information. 
Failure  to  cooperate  with  the  survey 
would  either  directly  or  indirectly  result 
in  a  failure  to  provide  necessary 
information  to  the  Secretary  and  would 
result  in  a  loss  of  deemed  status. 
Instead,  it  would  be  subject  to  an 
inspection  of  all  CLIA  conditions  by 
HCFA.  the  State  survey  agency  or  other 
designated  HCFA  agent  in  accordance 
with  42  CFR  part  493,  subpart  N,  and 
might  also  be  subject  to  suspension, 
revocation  or  limitation  of  its  CLIA 
certificate  as  specified  in  the  statute  and 
in  accordance  with  proposed  9  493.1806 
(April  2. 1991.  56  FR  13439)  for  failure  to 
meet  the  requirements  in  part  493. 

4.  Consequences  of  the  Finding  of 
Noncompliance 

We  proposed  at  S  493.507(d)  that  if  a 
validation  inspection  results  in  a  finding 
that  a  laboratory  is  out  of  compliance 
with  one  or  more  CLIA  conditions,  the 
laboratory  would  no  longer  be  deemed 
to  be  in  compliance  with  CLIA 
conditions.  Specifically,  the  laboratory 
would  then  be  subject  to  the 
requirements  at  42  CFR  part  493  applied 
to  laboratories  that  are  not  deemed 
under  CLIA,  and  to  a  full  review  by 
HCFA.  the  State  survey  agency  or  other 
designated  HCFA  agent  in  accordance 
with  42  CFR  part  493,  subpart  N.  As 
authorized  by  the  statute,  the  laboratory 
could  also  be  subject  to  suspension, 
revocation,  or  limitation  of  its  CUA 
certificate  as  specified  at  (  493.1706. 

5.  Reinstatement 

We  proposed  at  S  493.507(e)  that  an 
accredited  or  State  licensed  laboratory 
would  once  again  be  deemed  to  meet 
CLIA  conditions  only  if  it  withdraws 
any  prior  refusal  to  authorize  its 
accreditation  organization  or  licensure 
agency  to  release  to  HCFA  a  copy  of  its 
current  accreditation  or  licensure 
inspection  or  notification  of  any  adverse 
actions  resulting  from  FT  results,  or 
withdraws  any  prior  refusal  to  allow  a 
validation  inspection.  Furthermore, 
HCFA.  the  survey  agency,  or  other 
HCFA  agent,  via  an  onsite  inspection 
and  review  of  documentation,  would 
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have  to  find  th^  laboratory  in 
compliance  with  all  CLIA  conditions. 

F.  Removal  ofHCFA  Approval  of 
Accreditation  Organization 's  or 
Licensure  Agency's  Deeming  Authority 

The  proposed  regulations  at 
§S  493.509  and  493.511  would  set  forth 
specific  criteria  and  procedures  for 
removing  the  approval  of  a  private, 
nonprofit  accreditation  organization  or 
Slate  licensure  agency.  The  criteria  and 
procedures  wquld  call  for  a  review  of 
the  accreditation  organization's  or 
licensure  agency's  requirements  to 
verify  their  comparability  with  HCFA 
and  GJA  conditions.  We  would 
compare  the  rdsults  of  the  validation 
inspection  witk  the  most  recent 
accreditation  inspection  to  determine 
whether  any  disparities  exist. 

We  would  perform  a  deeming 
authority  review  whenever  such  review 
is  warranted  b^  our  Bndings  with 
respect  to  the  comparability  of 
requirements  or  the  rate  of  disparity  of 
findings.  If  ouii  review  indicated 
variance  with  our  requirements,  we 
could  grant  a  oonditional  approval.  If  it 
indicated  poor  performance,  we  could 
provide  for  a  probationary  period  of  up 
to  one  year.  At  the  end  of  the 
probationary  {period,  the  organization 
could  keep  its  HCFA  approval,  or  its 
approval  could  be  withdrawn.  If  the 
deeming  authority  of  an  organization 
were  no  longet  recognized,  we  would 
issue  a  notice  in  the  Federal  Register 
and  allow  acctedited  providers  and 
suppliers  opportunity  to  obtain  HCFA 
certification.  This  proposed  process  is 
more  fully  discussed  below. 

1.  Comparability  Review  (Section 
493.509(a))      | 

In  addition  to  comparing  the 
equivalency  o^  an  accreditation 
organization's  accreditation 
requirements  pr  a  State  licensure 
agency's  licensing  requirements  to  the 
comparable  HCFA  requirements  when 
such  an  organization  or  agency  applies 
for  deeming  authority  or  exemption  from 
CLIA  requirements,  we  also  proposed  to 
conduct  a  comparability  review 
whenever  new  CUA  conditions  are 
promulgated  or  an  accreditation  or 
licensure  organization  proposes  to  adopt 
new  requirements.  This  would 
implement  section  353(e)(2)(A)(ii)  of  the 
PHSA,  which  requires  an  accreditation 
organization'^  requirements  to  be  equal 
to  or  more  stringent  than  the 
requirements  established  by  HCFA. 

We  would  identify  accreditation 
organizations. and  State  licensure 
agencies  who^e  procedures  and 
requirements  are  not  comparable  with 
CUA  conditiqns,  in  order  to  safeguard 


physicians,  laboratories,  and  the  general 
public. 

2.  Validation  Review  (Section 
493.509(b)) 

Following  the  end  of  a  validation 
review  period,  we  would  identify  any 
accreditation  organizations  or  licensure 
agencies  for  which  either  or  both  of  the 
following  situations  exist:  (1)  Validation 
inspection  results  indicate  a  rate  of 
disparity  of  20  percent  or  more  between 
certifications  of  the  accreditation 
organization  or  licensure  agency  and 
certifications  of  HCFA.  the  State  survey 
agency  or  other  HCFA  agent;  and  (2) 
Validation  inspection  results  over  a 
period  of  two  or  more  years  indicate  a 
pattern  of  increasing  disparity  between 
the  certifications  of  the  accreditation 
organization  or  licensure  agency  and 
certifications  of  HCFA  the  State  survey 
agency  or  other  HCFA  agent. 

We  solicited  public  comment 
regarding  use  of  the  20  percent  rate  of 
disparity. 

3.  Notice  (Section  493.509(c)} 

The  regulations  would  specify  that  if 
the  validation  or  comparability  review 
finds  that  an  accreditation  organization 
or  licensure  agency  is  not  meeting  the 
requirements  of  this  regulation,  we 
would  inform  the  organization  in  writing 
that  its  approval  may  be  in  jeopardy. 
The  proposed  notice  would  contain  the 
following  information: 

•  A  statement  identifying  the  CLIA 
requirements  for  which  disparity  was 
found,  and  the  instance,  rate,  and 
patterns  (if  any)  of  the  disparity; 

•  An  explanation  of  the  validation 
review  on  which  our  decision  is  based; 

•  A  description  of  the  procedures 
available  for  the  organization  to  follow 
to  explain  or  refute  the  findings  of  the 
validation  review  (that  is,  who  to 
contact  and  the  time  frame  for  doing  so); 
and 

•  A  description  of  possible  actions 
that  may  be  imposed  based  on  the 
findings  of  the  validation  review. 

4.  Deeming  Authority  Review  (Section 
493.511) 

We  would  conduct  a  deeming 
authority  review  of  an  accreditation 
organization  or  licensure  agency  if  the 
comparability  or  validation  review 
produces  findings  of  lack  of 
comparability  between  requirements  or 
disparity  between  accreditation  and 
validation  inspection  results.  We  would 
review,  as  appropriate,  the 
comparability  of  accreditation 
organization  or  State  licensure 
requirements  to  ours  and  the  procedures 
for  inspecting  and  monitoring 
laboratories  to  reevaluate  if  the 


accreditation  organization  or  licensure 
agency  continues  to  meet  Federal 
criteria. 

In  9  493.511  (b)  and  (c)  we  proposed 
that  if  we  determine,  following  the 
deeming  authority  review,  that  the 
accreditation  organization  or  licensure 
agency  had  failed  to  adopt  requirements 
comparable  to  ours,  the  organization 
could  be  given  a  conditional  approval  of 
its  deeming  authority  for  a  probationary 
period  of  up  to  six  months  during  which 
it  could  adopt  comparable  requirements. 

If  we  determined,  following  the 
deeming  authority  review,  that  the  rate 
of  disparity  identified  during  the 
validation  review  indicates  poor 
performance  by  the  accreditation 
organization  or  licensure  agency,  we 
would  take  a  number  of  actions.  First. 
HCFA  could  provide  the  accreditation 
organization  or  licensure  agency 
conditional  approval  of  its  deeming 
authority  for  a  probationary  period  of  up 
to  one  year  (whether  or  not  there  are 
also  noncomparable  requirements) 
effective  30  days  following  the  date  of 
the  determination.  We  would  require  the 
accreditation  organization  or  licensure 
agency  to  release  to  us  any  facility- 
specific  data  we  require  for  continued 
monitoring.  We  would  require  the 
accreditation  organization  or  licensure 
agency  to  provide  us  with  an  inspection 
schedule  for  the  purpose  of  intermittent 
onsite  monitoring  during  the 
probationary  period  of  the 
organization's  inspection  process  by 
HCFA  staff.  State  surveyors,  HCFA 
agents,  or  all  three. 

The  difference  in  the  probationary 
periods  would  be  based  on  the  amounts 
of  time  we  feel  are  necessary  to  correct 
disparity  due  to  lack  of  comparability 
between  requirements  or  disparity 
caused  by  poor  performance  on  the  part 
of  the  accreditation  organization  or 
State  licensure  agency.  We  could 
require  additional  validation  inspections 
of  laboratories  as  part  of  the  process  of 
monitoring  the  correction  process  on  the 
part  of  the  accreditation  organization  or 
licensure  agency. 

5.  Action  Following  the  Probationary 
Period 

The  proposed  regulations  further 
stated  that  within  60  days  after  the  end 
of  any  probationary  period,  we  would 
conduct  a  final  determination  review 
and  make  a  final  determination  as  to 
whether  or  not  an  accreditation 
organization  or  licensure  agency 
continues  to  meet  the  criteria  at 
S  493.506  and  issue  an  appropriate 
notice  (including  reasons  for  this 
determination)  to  the  accreditation 
organization  or  licensure  agency. 
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This  determination  would  be  based  on 
one  or  more  of  the  following: 

•  The  evaluation  of  the  most  recent 
validation  inspection  and  review 
findings; 

•  The  evaluation  of  facility-specific 
data  and  related  information; 

•  The  evaluation  of  the  accreditation 
organization's  or  licensure  agency's 
surveyors  in  terms  of  qualifications, 
continuing  education,  composition  of  the 
inspection  team,  and  similar  items; 

•  The  evaluation  of  inspection 
procedures; 

•  The  accreditation  or  licensure 
requirements. 

The  regulations  would  specify  that  if 
the  accreditation  organization  or 
licensure  agency  has  not  made 
acceptable  improvements  during  the 
probationary  period,  we  may  remove 
approval  of  deeming  authority.  HCFA 
review  or  action  would  not  in  any  way 
affect  or  limit  the  conducting  of  any 
validation  inspection.  We  would  publish 
in  the  Federal  Register  a  notice 
containing  a  justification  for  removal  of 
deeming  authority  from  an  accreditation 
organization  or  licensure  agency. 

6.  Continuation  of  Validity  of  CLIA 
Certificate  (Section  493.511(g)) 

The  proposed  regulations  would 
further  provide  for  the  CUA  certificate 
of  affected  laboratories  to  continue  in 
effect  for  60  days  after  the  laboratory 
receives  notification  that  its 
accreditation  organization's  or  licensure 
agency's  authorization  to  grant  deemed 
status  was  being  removed.  Such  a 
period  would  allow  us  the  time  to 
inspect  to  see  if  the  affected  laboratories 
meet  CLIA  requirements.  The  proposed 
regulations  specified  that  we  could 
extend  this  period  for  an  additional  60 
days  if  the  laboratory  submitted  a 
timely  application  for  accreditation  by 
another  approved  accreditation 
organization  or  exemption  by  an 
approved  licensure  agency  or  submitted 
a  timely  application  to  HCFA  for  a  CUA 
certificate  so  that  the  laboratory's 
compliance  with  CLIA  conditions  can  be 
determined. 

G.  Report 

We  proposed  to  prepare  and  submit  a 
report  annually  to  Congress  that 
describes  the  results  of  the  selective- 
sample  validation  inspection  conducted 
under  S  493.507  and  the  reviews 
conducted  under  S  493.509.  The  report 
would  include  the  name  of  any 
accreditation  organization  or  licensure 
agency  that  is  given  conditional 
approval  during  a  probationary  period 
by  us. 


H.  Technical  Revisions 

We  proposed  to  remove 
S  493.1701(b)(4)  and  i  493.1708  as  they 
would  be  superseded  by  the  new 
subpart  E. 

Comments  and  Responses 

We  received  comments  from  32 
commenters  in  response  to  the  proposed 
rule  published  on  August  20, 1990. 
Commenters  included  professional 
associations,  laboratories,  accreditation 
organizations.  State  and  City 
governments  and  consumers.  While 
many  of  the  commenters  expressed 
overall  support  for  the  proposed 
regulalton  andArf  approval  of  HCFA's 
"deeming^'^focess.  there  was  an  array 
of  concerns  that  we  have  summarized 
below. 

Note:  We  have  revised  several  terms  for 
clarity  and  use  these  new  terms  in  our 
responses  to  comments: 
"CLIA-exempt"  replaces  "Slate-exempt '; 
"State  laboratory  program"  or  "State 

program"  replaces  "State  licensure  agency" 

and  "State  licensure  program"; 
"Approved  State  laboratory  program"  or 

"approved  State  program"  replaces 

"approved  State  licensure  agency",  "Stale 

exemption"  and  "exempt  State";  and 
"Condition  level  requirement"  replaces 

"CUA  condition". 

General  Conunents 

We  have  summarized  below  those 
comments  that  do  not  pertain  to  a  single 
section  of  the  proposed  regulations,  but 
rather  relate  to  the  policies  included  in 
the  proposed  rule  in  general. 

Expression  of  Support 

Comment:  Many  commenters 
expressed  overall  support  for  the 
proposed  regulations  and  the  process  by 
which  HCFA  will  grant  deeming 
authority  to  private  nonprofit 
accreditation  organizations  or  grant 
recognition  to  State  licensure  laws. 
(Hereafter,  the  term  "deeming  authority" 
will  be  used  in  the  case  of  private 
nonprofit  accreditation  organizations, 
and  the  term  "exemption"  will  apply  to 
laboratories  in  States  with  approved 
State  programs.) 

Response:  We  appreciate  the  support 
we  have  received  for  this  rule  and  are 
committed  to  the  development  of 
regulations  that  are  reflective  of  the 
accreditation  related  aspects  of  the 
CLIA  provisions  and  that  will  implement 
the  law  effectively. 

Related  Regulations 

Comment:  Several  commenters 
recommended  that  HCFA  publish  all 
CLIA-related  regulations 
simultaneously,  in  their  entirety,  in  order 
to  allow  for  a  complete  review  and  a 


chance  to  comment  on  all  CLIA 
regulations  at  one  time. 

Response:  We  recognize  that 
publishing  CUA  regulations 
simultaneously  would  have  facilitated  a 
thorough  review  of  the  implementation 
of  all  CUA  legislation  by  enabling  the 
reader  to  review  related  regulatory 
provisions  at  the  same  time.  However, 
to  do  so  would  have  ultimately  resulted 
in  some  CLIA  regulations  being  delayed; 
for  example,  three  of  these  regulations 
were  published  on  February  28, 1992. 
(HSQ-176-FC— Regulations 
Implementing  the  Clinical  Laboratory 
Improvement  Amendments  of  1988,  57 
FR  7002,  HSQ-177-F— Fee  collection,  57 
FR  7188,  and  HSQ-179-F— Enforcement 
Procedures  for  Laboratories.  57  FR  7218). 
We  have  cross-referenced  other 
regulatory  documents  with  Federal 
Register  numbers  and  publication  dates 
and  agency  control  numbers  to  assist 
the  reader  in  locating  related  material. 

General  Comments  on  Impact 

Comment:  One  commenter  stated  that 
applying  the  same  standards  to  the 
approval  of  accreditation  agencies 
under  section  353(e)(2)  of  the  PHSA  and 
to  the  granting  of  exemptions  based  on 
State  laws  under  section  353(p)(2)  of  the 
Act  confiicts  with  the  statutory 
provisions  and  will  cause  significant 
implementation  problems.  The 
commenter  believed  that  the  PHSA 
provides  for  the  granting  of  exemptions 
based  on  a  review  of  State  licensure  law 
and  not  through  the  recognition  of  State 
licensure  agencies. 

Response:  The  commenter  is  correct 
in  that  there  are  different  statutory 
provisions  concerning  deeming  authoritjf 
for  approved  accreditation  organizations 
and  approval  of  exemption  from  CLIA 
requirements  of  all  laboratories  in  a 
State  whose  laws  regarding  the 
regulation  of  laboratories  are  equal  to  or 
more  stringent  than  those  specified  in 
CUA.  While  we  have  always  recognized 
that  there  are  differences  in  the 
statutory  provisions  with  respect  to  both 
types  of  entities,  we  continue  to  believe 
that  in  all  cases  the  protection  of  the 
health  and  safety  of  individuals  using 
these  laboratories,  as  well  as  that  of  the 
general  public,  is  the  paramount 
consideration  in  determining  whether  to 
approve  a  request  for  deeming  authority 
by  an  accreditation  organization  or  to 
approve  a  State's  request  for  an 
exemption  from  CUA  requirements. 

There  are  two  major  differences 
between  deeming  through  accreditation 
and  exemption  under  State  law  that 
must  be  considered  in  developing  and 
implementing  effective  regulations: 
Accreditation  is  voluntary  while  State 
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licensure  and!  regulation  are  mandatory 
and  imposed  under  the  force  of  law.  and 
accreditation  is  national  in  scope  while 
exemptions  f^om  CLIA  requirements  can 
be  approved  only  on  a  State-by-State 
basis.  Thus,  while  all  licensed  or 
approved  laboratories  in  an  approved 
State  will  be  exempt  from  CLLA    • 
requirements,  should  the  State  satisfy  us 
as  to  the  equivalency  of  its 
requirements,  the  criteria  we  will  use  in 
making  that  determination  will  not  differ 
substantially  from  those  used  in 
determining  Whether  to  approve  a 
request  for  deeming  authority  by  a 
private  accre^tation  organization. 
However,  wejare  aware  that  the  unique 
charactehstids  of  individual  State  laws 
and  enforcement  mechanisms  may 
require  more  flexibility  in  our 
deliberabons, regarding  these  States. 
Therefore,  w4  have  accepted  the 
commenter's  Suggestion  and  have 
included  separate  regulatory  provisions 
for  accreditation  organizations  and 
States  in  this  final  rule  to  implement 
these  prograiis  in  a  manner  that  is 
consistent  with  the  respective  treatment 
accorded  to  each  under  the  statute.  The 
provisions  that  apply  to  approved  State 
programs  are  included  in  this  final  rule 
at  §$  493.513J  493.515. 493.  517,  493.519 
and  493.521.  It  will  still  be  necessary  for 
a  State  that  wishes  all  laboratories  in 
that  State  to  (w  exempt  from  the  CLIA 
requirements]  to  apply  for  approval  of  its 
State  laboratpry  program  and  to 
demonstrate  that  its  requirements  for 
laboratories,  imposed  under  State  law, 
are  equal  to  6t  more  stringent  than  the 
CLIA  requirements. 

Approved  State  laboratory  programs 
will  be  required  to  apply  for  the  renewal 
of  their  approval  every  two  years.  There 
are  a  numbef  of  reasons  that  this 
reapplicatiori  procedure  is  necessary. 
First,  while  the  approval  of  an 
accreditatioii  organization  is  not  time 
limited,  the  CLL\  certificate  of 
accreditatioi^  furnished  to  accredited 
laboratories  is  vahd  for  two  years.  At 
the  end  of  th$t  time  each  laboratory 
determines  vf  hether  to  obtain  a  new 
certificate  of]  accreditation  or  to  apply 
for  a  regular  jcertificate  on  the  basis  of  a 
State  survey  agency  inspection.  In  either 
case,  the  laboratory's  approval  under 
CLLA  is  good  for  two  years.  In  the  case 
of  approved  State  laboratory  programs, 
all  of  the  laboratories  in  the  State  are 
exempt  front  CLIA  requirements  as  long 
as  the  State's  approval  is  in  effect.  To 
ensure  that  tne  treatment  of  both  types 
of  laboratories  is  comparable,  we  will 
approve  a  Sljate  laboratory  program  for 
a  two  year  pferiod. 

Additiona  ly,  there  are  substantial 
costs  involvi  >d  in  the  administration  of  a 


laboratory  certification  or  exempticHi 
program  under  an  accreditation  or  State 
program.  In  the  case  of  accredited 
laboratories,  these  costs  are  borne 
directly  by  the  laboratories  as  reflected 
in  the  fees  paid  for  the  certificate  of 
accreditation.  The  costs  of  administering 
approved  State  programs  must  be  paid 
by  the  States,  who  may  pass  through 
these  costs  to  the  laboratories  in  the 
form  of  hcensing  fees  or  through  some 
other  mechanism.  In  any  case,  for  a 
State  laboratory  program  to  receive 
approval  for  exemption  of  its 
laboratories,  the  State  must  agree  to  pay 
to  HCFA  the  costs  associated  with  the 
program.  Some  of  these  costs  are 
general  administrative  costs  involved  in 
evaluating  the  initial  application  for 
approval,  the  costs  of  the  validation 
program,  and  the  cost  of  investigating 
complaints.  We  will  recalculate  these 
costs  every  two  years,  and  we  feel  it 
could  pose  an  unrealistic  fiscal  burden 
to  expect  a  State  to  commit  to  make 
payments  of  an  unknown  amount  for  an 
indefinite  period  of  time.  By  approving 
the  State  programs  for  a  two  year 
period,  each  State  will  have  the 
opportimity  to  decide  if  it  wishes  to 
continue  as  an  approved  program  or  to 
have  the  laboratories  in  the  State  seek 
CLIA  certification  through  accreditation 
or  directly  through  inspection  by  the 
State  survey  agency. 

The  new  regulation  sections  reflect 
the  statutory  framework  for  State 
laboratory  programs  and  provide  that  it 
is  up  to  the  Secretary,  through  HCFA,  to 
determine  whether  State  laws  are  equal 
to  or  more  stringent  than  CLIA 
requirements.  Once  we  make  that 
determination  with  respect  to  the  laws 
of  any  State,  a  decision  to  exempt 
laboratories  in  that  State  from  CLIA 
remains  discretionary  with  HCFA. 

Thus,  HCFA  will  impose  reasonable 
conditions,  specified  in  this  final  rule, 
designed  to  ensure  enforcement  with 
equivalent  CLLA  requirements,  on  the 
decision  to  exempt  the  laboratories  of 
any  State.  Once  a  State  has  satisfied 
these  reasonable  conditions  and  we 
have  decided  to  exempt  the  laboratories 
of  that  State,  by  definition  the 
laboratories  in  that  State  are  not  subject 
to  Federal  standards  or  enforcement. 
While  these  laboratories  would  be 
exempt  from  CLIA  requirements,  we  can 
seek  an  injunction  in  Federal  court 
under  section  353(j)  of  CLLA  with 
respect  to  individual  laboratories  found 
to  have  serious  deficiencies  that  the 
State  is  unwilling  to  address,  or  we  can 
withdraw  approval  of  the  State's 
laboratory  program  at  any  time.  With 
respect  to  the  reasonable  conditions 
reflected  in  the  new  regulatory  sections. 


in  addition  to  estabUshing  that  its  laws 
regarding  laboratory  requirements  are 
equal  to  or  more  stringent  than  those 
imposed  by  CLIA,  a  State  requesting 
exemption  from  CLLA  must: 

•  Demonstrate  that  it  has  adequate 
enforcement  authority  and  the 
administrative  structure  and  resources 
adequate  to  enforce  its  State  standards; 

•  Permit  HCFA  or  its  agents  to 
perform  validation  inspections  of 
laboratories  in  the  State; 

•  Agree  to  pay  the  cost  of  these 
validation  inspections;  and 

•  Agree  to  take  appropriate 
enforcement  action  against  laboratories 
found  by  HCFA  or  its  agents  not  to  be  in 
comphance  with  standards  equivalent  to 
CUA  standards. 

We  believe  that  most  States  enforce 
their  laboratory  laws  through  a  licensure 
mechanism,  but  we  have  included  in  our 
definitions  of  State  licensure  and  State 
licensure  agency  in  §  493.2  language  that 
allows  for  approval  mechanisms  other 
than  licensure  that  may  be  employed  by 
a  State  for  the  enforcement  of  its 
standards  for  laboratories. 

When  HCFA  approves  a  State 
laboratory  program,  laboratories  in  that 
State  will  not  have  the  option  of  seeking 
CLIA  certification  through  accreditation. 
Laboratories  that  are  exempt  from  CLIA, 
by  definition,  must  comply  with  the 
requirements  of  their  approved  State 
laboratory  program.  Only  if  an  approved 
State  program  were  to  recognize  an 
accreditation  program  as  having 
requirements  equivalent  to  its  own,  and 
provided  for  the  "deeming"  of  State 
requirements  through  accreditation 
under  State  law,  would  accreditation  be 
of  any  consequence. 

Requirements  for  both  the 
accreditation  organizations  and  State 
laboratory  programs  are  generally  the 
same.  Below  we  summarize  the 
differences  in  requirements  for  State 
laboratory  programs. 

1.  Section  493.503,  Proficiency  testing 
requirements  for  laboratories  with 
deemed  status,  specifies  the  proficiency 
testing  (PT)  requirements  of  laboratories 
¥rtth  deemed  status.  In  |  493.515, 
Federal  review  of  laboratory 
requirements  of  State  laboratory 
programs,  we  permit  the  States  with  an 
approved  State  laboratory  program  to 
govern  the  PT  requirements 
independently.  However,  we  note  that 
HCFA  wiU  hold  the  States  to  the  same 
requirements  when  conducting  a 
comparability  review. 

2.  Section  493.504.  Revocation  of 
accreditation,  specifies  the  statutory 
requirements  (criteria)  to  permit 
continued  recognition  of  a  laboratory  by 
HCFA,  after  an  accreditation 
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organization  withdraws  its 
accreditation.  There  exist  no 
comparable  requirements  for  State 
laboratory  programs  because  only  the 
State  has  the  authority  to  issue  a  license 
or  approve  a  laboratory  in  that  State. 
The  regulation  requires  that  a  laboratory 
must  be  licensed  or  approved  if  a  State 
has  a  program  for  licensure  or  approval 
that  is  recognized  by  the  Secretary. 

3.  Paragraph  (a)  of  S  493.506,  Federal 
review  and  initial  approval  of  private, 
nonprofit  accreditation  organizations, 
permits  an  accreditation  organization  to 
request  approval  for  all  specialties  and 
subspecialties  or  for  specific  ones.  A 
State  laboratory  program  must  govern  a 
laboratory  in  its  entirety. 

4.  Section  493.507(d),  Consequences  of 
a  fmding  of  noncompliance,  provides 
that  if  a  validation  inspection  results  in 
a  finding  of  noncompliance,  the 
laboratory  is  subject  to  the  same 
requirements  applied  to  laboratories 
that  are  not  accredited.  However,  in  the 
case  of  States,  i  493.517(d)  (also 
"Consequences  of  a  finding  of 
noncompliance")  specifies  that  if  a 
validation  inspection  results  in  a  finding 
of  noncompliance,  a  laboratory's  State 
license  or  approval  will  continue  to  be 
recognized.  We  will  refer  the 
deficiencies  to  the  State  and  require  the 
State  to  take  the  appropriate 
enforcement  action  against  the 
laboratory.  We  will  then  monitor  the 
State  to  ensure  that  the  recommended 
action  is  being  enforced.  If  the  State 
refuses  to  take  the  appropriate  action, 

§  493.521,  Removal  of  CLIA-exemption 
and  final  determination  review,  permits 
HCFA  to  remove  recognition  of  the  State 
laboratory  program. 

5.  Section  493.507(e),  Reinstatement, 
specifies  the  criteria  HCFA  will  use  to 
determine  if  an  accredited  laboratory's 
deemed  status  should  be  reinstated. 
There  exists  no  similar  requirement 
under  the  State  laboratory  program 
provisions  since  HCFA  has  no  authority 
to  remove  a  laboratory's  State  license  or 
approval. 

6.  Sections  493.511.  Deeming  authority 
review  and  final  determination  review, 
and  493.521,  Removal  of  CLIA 
exemption  and  final  determination 
review,  provide  for  a  reconsideration 
when  HCFA  removes  approval  for 
recognition  of  an  accreditation 
organization  or  State  program. 

7.  Section  493.521(g)  specifies  that 
HCFA  will  cancel  the  approval  of  an 
approved  State  laboratory  program  if 
the  State  does  not  pay  the  applicable 
estimated  costs  of  vaUdation  surveys. 
Approved  States  are  obligated  to  pay 
applicable  fees  to  the  Federal 
goverment,  whether  or  not  these  costs 
are  passed  on  to  the  laboratories  in 


licensing  fees  or  by  some  other 
mechanism.  In  the  case  of  accredited 
laboratories,  validation  costs  are 
dispersed  among  all  laboratories  holding 
a  certification  of  accreditation. 

Comment:  One  commenter  urged 
HCFA  to  reconsider  the  proposed  rule. 
This  party  believed  there  would  be 
significant,  unnecessary  adverse 
impacts  on  access  to  care  as  a  result  of 
the  proposed  rule.  The  implication  of 
this  comment  was  that  requirements  for 
obtaining  a  CLIA  certificate  are  too 
strict,  thereby  limiting  the  number  of 
laboratories  that  could  receive  one.  If 
this  happened,  patients'  access  to 
laboratories  also  would  be  limited. 

Response:  The  impact  on  access  to 
care  is  not  within  the  purview  of  this 
rule.  However,  it  has  been  our  objective 
under  CLIA  to  develop  regulations  that 
provide  an  appropriate  balance  between 
the  concern  for  access  to  care  and  the 
need  to  protect  the  public  from 
inaccurate  and  potentially  dangerous 
testing.  The  rule  that  addresses  these 
issues  was  entitled  "Regulations 
Implementing  the  Clinical  Laboratory 
Improvement  Amendments  of  1988" 
{HSQ-176-F)  and  was  published  in  the 
Federal  Register  on  February  28. 1992 
(57  FR  7002).  In  that  rule  we  establish 
conditions  that  laboratories  must  meet 
to  receive  a  CLIA  certificate. 

Comment:  One  commenter  stated  that 
HCFA  should  make  it  clear  in  the  final 
rule  that  obtaining  certification  via 
accreditation  by  a  "deemed"  private 
organization  is  voluntary,  not 
mandatory. 

Response:  We  have  accepted  this 
suggestion.  We  have  reflected  this 
policy  in  the  definition  of  accredited 
laboratory  at  S  493.2. 

Comment-  One  commenter  stated  that, 
based  on  many  years  of  experience  in 
laboratory  inspection  and  accreditation, 
the  commenter's  position  is  that  no 
private,  nonprofit  organization  or  State 
licensure  agency  has  the  capacity  to 
accredit  or  certify  laboratories  in  the 
context  of  this  regulation. 

Response:  We  cannot  make  any 
predictions  about  which  accreditation 
organizations  or  State  laboratory 
programs  will  or  will  not  be  approved 
for  CLLA  purposes  until  a  comparabihty 
review  is  performed  to  determine  the 
equivalency  of  an  accreditation 
organization's  or  State  laboratory 
program's  requirements  and  procedures 
to  those  of  HCFA.  Our  commitment  is 
that  only  quality  laboratories  be 
permitted  to  perform  services.  If  an 
accreditation  organization  wishes  to  be 
granted  deeming  authority,  it  must  have 
appropriate  procedures  for  assuring  that 
the  standards  are  met  by  the  accredited 
laboratory.  Similarly.  HCFA  will  closely 


examine  the  requirements  established 
under  State  law  for  any  State  that 
requests  exemption  of  its  laboratories 
from  CLIA. 

Comment-  One  commenter  stated  that 
there  should  be  an  opportunity  for 
public  comment  at  the  time  an 
accreditation  organization  applies  for 
deeming  authority.  The  commenter 
believes  that  this  is  part  of 
Congressional  intent  in  drafting  the 
accreditation  provisions  of  CLIA  and 
may  be  required  under  law. 

Response:  To  provide  for  public 
comment  each  time  any  accreditation 
organization  or  State  applies  for 
deeming  authority  or  exemption  from 
CLIA  requirements,  respectively,  would 
unduly  complicate  our  task  of 
implementing  CLIA  due  to  the  large 
numbers  of  laboratories  coming  under 
regulation  for  the  first  time.  We  have 
sought  public  comments  on  our 
interpretation  of  the  statute  and 
resulting  regulatory  policies.  We 
considered  all  comments  and  either 
incorporated  changes  into  our  final 
regulations  or  explained  why  we  were 
not  doing  so.  We  believe  our  final 
regulations  are  reflective  of  public 
opinion.  We  will  publish  in  the  Federal 
Register  the  name  of  each  approved 
accreditation  organization  or  State 
laboratory  program  and  our  basis  for 
granting  deeming  authority  or  approval 
to  that  organization  or  program.  In 
addition,  the  Federal  Register  document 
will  describe  how  the  organization  or 
program  provides  reasonable  assurance 
to  HCFA  that  laboratories  accredited  or 
licensed  (or  approved)  by  it  can  be 
deemed  to  meet  condition  level 
requirements  or  exempted  from  meeting 
them. 

Comment:  A  few  commenlers  stated 
that  there  is  no  mention  of  any  fee  that 
will  be  charged  to  the  accreditation 
organization  to  cover  the  costs  of 
HCFA's  review  and  approval  process  of 
an  accreditation  organization's 
requirements. 

Response:  Unlike  the  provision  of 
CLIA  that  fees  be  collected  to  monitor 
laboratory  compliance  (see  57  FR  7118, 
published  on  February  28. 1992  for  our 
final  rule  on  this  subject),  the  law 
provides  no  authority  to  charge  fees  for 
approval  of  accreditation  organizations. 
The  costs  associated  with  the  requests 
by  an  organization  to  be  granted 
"deeming  authority"  and  the  costs  of 
validation  inspections  will  be  reflected 
in  the  fees  collected  from  laboratories 
for  the  issuance  of  certificates  of 
accreditation. 

Comment:  One  commenter  believed 
that  HCFA  should  carefully  scrutinize 
State  programs,  since  they  are  much 
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mate  vulnerable  to  political  forces 
attemptiag  to  dilute  or  eliminate 
regulations  necessary  to  fulfill  CLIA 
requirements.! 

Response:  We  are  reqiiired  by  law  to 
scrutinize  the  laboratory  requirements 
of  States  as  well  as  those  of  private, 
nonprofit  accreditation  organizations. 
We  are  committed  to  assuring  that  all 
organizations  granted  deeming  authority 
and  all  States  whose  laboratories  are 
granted  exemption  meet  the  applicable 
Federal  criteria  for  such  approval  as  set 
forth  in  SS  4931506  through  493.515,  and 
that  all  laboratories  accredited  by  an 
approved  organization  or  licensed  or 
approved  in  a  IState  with  an  approved 
State  laboratory  program  meet  condition 
level  requirenients  that  we  have 
determined  lojbe  comparable  to  CLIA's. 

CommenL  One  commenter 
recommended;  that  a  task  force  of 
HCFA.  the  States  of  New  York  and 
Pennsylvania  and  private  accreditation 
organizations  be  formed  to  establish  the 
fmal  "deeming  authority"  regulations. 

Response:  "ms  nature  of  the  process 
by  which  we  ijespond  to  comments  on  a 
published  notice  of  proposed  rulemaking 
offers  an  efficient  and  effective  means 
to  request  and  obtain  input  from  a  broad 
spectrum  of  tl^  public.  To  include  only  a 
few  members  bf  the  public  on  a  task 
force  to  draft  final  regulations  would,  at 
best,  be  soliciting  repetitive  comments, 
and  would,  at  worst,  be  contrary  to  the 
intent  of  the  Administrative  Procedure 
Act.  Such  an  Approach  could  allow  an 
inequitable  oitportunity  for  certain 
parties  to  infloence  the  agency's 
reaction  to  public  comments  and  the 
ultimate  formulation  of  pobcy. 

Comment:  d>ne  commenter  believed 
that  approval  lof  accrediting 
organizations  would  add  another 
bureaucratic  fevel  that  would  decrease 
efficiency  wh^e  increasing  costs. 

Response:  "^e  disagree  with  this 
comment.  Accreditation  is  strictly 
voluntary  on  the  part  of  each  laboratory. 
Therefore,  the  number  of  accreditation 
organizationslapproved  would  not  in 
itself  cause  laporatories  to  incur 
additional  co^ts  or  otherwise  decrease 
efficiency.      I 

Comment-  Qne  commenter  stated  that 
the  proposed  t^gulation  should  be 
modified  to  elksure  that  States  with 
strong  clinical  laboratory  statutes 
receive  deemed  status. 

Response:  States  that  have  strong 
clinical  laboratory  statutes  and  apply 
for  HCFA  apiiroval  will  be  granted  such 
an  approval  4  by  "strong"  the 
commenter  means  that  State 
requirements  are  such  that  we  find  them 
to  be  equal  tq  or  more  stringent  than  the 
condition  lev^l  requirements  set  forth  in 
applicable  sections  of  part  489. 


Comment-  One  commenter  stated  that 
State  licensing  laws  should  be 
recognized  simply  based  on  the  States' 
assurance  that  they  provide  an 
equivalent  level  of  protection  for 
patients.  Another  commenter  stated  that 
an  accurate  evaluation  of  equivalency 
under  i  493.S0e(a)  is  absolutely  essential 
for  deemed  status  to  operate 
appropriately  and  that  reliance  upon  the 
accreditation  organization  or  State 
alone  to  provide  reasonable  assurance 
is  not  sufficient 

Response:  We  do  not  believe  it  is 
appropriate  to  accept  a  State  laboratory 
program's  or  a  private  accreditation 
organization's  assertion  that  its 
standards  are  at  least  equivalent  to 
Federal  requirements.  In  either  case,  we 
are  obliged  to  consider  whether  an 
organization's  or  State's  standards  are 
"equal  to  or  more  stringent"  than  those 
set  forth  in  CLIA.  In  addition,  we  believe 
that  for  us  to  make  this  determination 
properly  we  need  not  only  review 
substantive  and  procedural 
requirements  of  these  entities  to 
determine  "equivalency",  but  we  must 
also  assess  the  efficacy  of  these 
standards  and  procedures,  as  applied  by 
organizations  and  States  on  a  continuing 
basis. 

Application  Process 

Comment-  Several  commenters  stated 
that  the  actual  process  for  applying  for 
deemed  status  is  not  outlined  in  the 
regulation. 

Response:  In  response  to  the  comment 
we  have  inserted  the  application 
process  for  accreditation  organizations 
at  §  493.501(c)  and  for  States  seeking 
approval  of  their  laboratory  programs  at 
§  493.513(c).  Accreditation  organizations 
or  States  wishing  to  apply  to  HCFA  for 
"deeming  authority"  or  for  "exemption", 
respectively,  must  provide  the  following 
information: 

•  The  specialty(ies)  or 
8ub8pecialty(ie8)  for  which  an 
accreditation  organization  is  requesting 
"deeming  authority": 

•  A  detailed  comparison  of  individual 
laboratory  requirements  of  the 
accreditation  organization  or  State  with 
the  comparable  condition  level 
requirements;  i.e..  a  crosswalk.  The 
crosswalk  wiU  be  used  to  help  establish 
that  the  body  of  an  organization's  or 
State's  requirements  are  equivalent  to 
the  body  of  applicable  CLIA 
requirements.  Where  accreditation 
standards  or  State  requirements  differ  in 
detail  from  specific  condition  level 
requirements,  the  organization  or  State 
must  demonstrate  how  its  standards  are 
at  least  equal  to  CLIA's  either  by  a 
comparison  to  the  most  nearly 
equivalent  CLIA  requirement  or  by 


demonstrating  how  a  less  stringent 
requirement  in  one  instance  is  offset  by 
more  stringent  requirements  in  a  related 
area.  We  will  make  every  effort  to 
accept  reasonable  differences  and 
encourage  innovative  approaches 
provided  that  the  accreditation 
organization  or  State  requirements 
substantiate  the  equivalency  of  the 
entire  body  of  standees; 

•  A  detailed  description  of  the 
inspection  process,  including: 

— ^The  fi^quency  of  inspections; 

— Copies  of  inspection  forms; 

— The  review  and  decision-making 

process; 
— The  surveyor  guidelines  and/or 

instructions; 
— The  steps  taken  to  monitor  the 

correction  of  deficiencies; 

•  A  description  of  the  process  for 
monitoring  unsuccessful  participation  in 
a  proficiency  testing  program,  including 
action  to  be  taken  in  response  to 
proficiency  testing  failures; 

•  A  description  of  the  accreditation 
organization's  or  State's  data 
management  and  analysis  system  with 
respect  to  its  inspection  process; 

•  Procedures  for  the  removal  or 
withdrawal  of  accreditation  status  or'of 
State  licensure  or  approval  for 
laboratories  that  fail  to  meet  the 
organisation's  or  State  laboratory 
program's  standards; 

•  Current  procedures  employed  to 
investigate  and  respond  to  complaints 
against  accredited  or  exempt  State 
licensed  or  approved  facilities; 

•  Ehiration  of  a  laboratory's 
accreditation,  including  a  list  of  all  those 
currently  accredited;  and 

•  In  the  case  of  approved  State 
programs,  a  list  of  all  licensed  or 
approved  laboratories,  the  expiration 
date  of  each  laboratory's  licensure  or 
approval,  and  each  laboratory's 
specialties  and  subspecialties.  (This 
information  is  necessary  for  the 
laboratories  in  the  State  to  be  paid  for 
claims  under  Medicare  or  Medicaid.) 

Private  accreditation  organizations 
must  also  provide: 

•  Detailed  information  about  the 
kinds  of  personnel  (surveyors  or 
inspectors)  who  perform  inspections, 
including: 

— The  size  and  composition  of 
individual  accreditation  or  inspection 
teams; 

— ^The  education  and  experience 
requirements  those  inspectors  must 
meet;  and 

— The  content  and  frequency  of  the  in- 
service  training  provided  to  inspection 
persoimel; 
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•  Procedures  for  providing  PT 
information  in  response  to  public 
requests  for  such  information;  and 

•  A  proposed  agreement  that 
stipulates  the  accreditation  organization 
will  comply  with  the  specific 
notiHcation  procedures  included  in  this 
rule. 

HCFA  will  notify  an  organization  or 
State  if  it  Rnds  that  additional 
information  is  required. 

Each  accreditation  organization  or 
State  will  receive  a  written  noiice  from 
the  HCFA  Administrator  stating 
whether  the  request  for  "deeming 
authority"  or  CliA-exemprtion  of  the 
laboratories  in  a  State  has  been 
approved  or  denied.  Approval  of 
accreditation  organization  and  State 
laboratory  programs  is  for  a  six  year 
term,  at  a  maximum.  We  established 
this  six  year  term  of  approval  because 
we  believe  it  would  be  irresponsible  and 
unreasonable  simply  to  approve  an 
organization  or  laboratory  program  for 
an  indefinite  amount  of  time  and  not 
provide  for  further  comprehensive 
reviews.  Since  HCFA  has  discretionary 
authority  writh  respect  to  the  approval  of 
accreditation  organizations  and  State 
laboratory  programs,  we  must  be  able  to 
impose  reasonable  conditions,  such  as 
the  six  year  term,  in  order  to  ensure  the 
health  and  safety  of  the  patients  and  the 
general  pubhc. 

A  notice  will  also  be  published  in  the 
Faderal  Ragistar  indicating  the 
accreditation  organizations  for  which 
deemii^  authority  and  the  States  for 
which  exemption  was  approved,  and  the 
rationale  for  these  decisions. 

All  requests  for  "deeming  authority" 
or  "exemption"  should  be  mailed  to: 
Administrator,  Health  Care  Financing 
Administration.  Room  700  East  High 
Rise  Building,  6325  Secarity  Boulevard. 
Baltimore.  Maryland  21207. 

Compliance  Costa 

Comment:  One  commenter  stated  that 
the  added  expense  of  having  to  comply 
with  provisions  of  both  CLLA  '67  and 
CLLA  may  cause  small  laboratories  to 
close. 

Response:  This  coaunent  does  not 
come  directly  under  the  purview  of  this 
rule.  The  issue  of  costs  to  laboratories  of 
meeting  CLLA  requirements  is  related  to 
HSQ-176-FC— Regulations 
Implementing  the  Qinical  Laboratory 
ImproveoMnt  Amendments  of  1968, 
published  Februeiy  28, 1992  (57  PR 
7002).  Certificate  and  comptience 
determination  fees  that  laboratories 
must  pay  are  specified  in  H8Q-177-F, 
Fee  Coliectioa,  published  February  28. 
1992  (57  FR  7168). 

Comment  One  conuaenter  believed 
that  many  accreditatioa  propeaas  will 


withdraw  (not  seek  HCFA  approval). 
rather  than  expend  time,  effort,  and 
costs  to  comply  with  HCFA 
requirements. 

Response:  We  recognize  that  some 
accreditation  programs  may  have  to 
revise  their  requirements  and 
procedures  in  order  to  meet  the 
requirements  of  CIIA.  However,  HCFA 
is  charged  with  carrying  out  the  law  and 
implementing  regulations  that  will 
reflect  what  we  believe  to  be  the  most 
effective  means  of  carrying  out  the 
puiposes  of  the  CLL\  statute.  By 
evaluating  accreditation  and  State 
requirements  taken  as  a  whole,  the 
approval  process  has  the  flexibility 
necessary  to  accommodate  some 
differences  in  individual  requirements 
while  recognizing  the  equivalency  of  one 
body  of  standards  to  another  body  of 
standards. 

Comment:  One  commenter  believed 
that  the  public  would  be  better  served 
by  a  return  to  basics  similar  to  those 
presented  in  CLLA  '67;  thus,  all 
laboratories  could  be  brought  under 
some  type  of  oversight,  which  in  and  of 
itself  would  improve  the  quality  of 
health  care  in  this  country. 

Response:  We  disagree  with  the 
commenter's  suggestion  that  the  public 
interest  would  be  better  served  by 
implementing  only  minimal 
■requirements  for  all  laboratories.  CLLA 
already  provides  that  virtually  every 
laboratory  will  be  brought  under 
oversight  and  the  requirements 
implemented  must  address  the  condition 
level  requirements  for  laboratory 
performance  specified  in  the  statute. 
Additionally,  ttiis  rule  does  not  establish 
laboratory  requirements  but  rather 
provides  a  mechanism  for  assessing  the 
equivalency  of  accreditation 
organization  and  State  licensure  or 
approval  requirements  as  compared  to 
the  Federal  requirements. 

Comment  One  commenter  stated  that 
facilities  that  perform  only  hmited 
testing  as  pari  of  routine  nursing 
services  and  are  not  reimtnvsed 
separately  by  Medicare  or  Medicaid 
would  be  required  to  comply  with  rules 
disproportionate  to  the  extent  of  testing 
performed.  One  comntenter  believed 
that  nursing  facilities  eod  intermediate 
care  facilities  for  the  mentally  retarded 
that  obtain  their  laboratory  services 
from  outside  entities  may  encounter 
reduced  access  to  certifled  laboratories 
especially  in  rural  areas.  Many  of  these 
facilities  aunaAi/  obuin  laboratory 
services  from  physicians'  offices  or 
small  independent  Uboratories.  If  the 
number  of  waivared  tests  or  tests  of 
moderate  ocmiplexity  are  unreaHsticaUy 
limited,  resident*'  aceess  to  eervices  and 


timely  foHow-up  care  %viH  be 
unnecessarily  jeopardized. 

Response:  These  two  comments  do 
not  come  direcdy  imder  the  purview  of 
this  rule.  The  issues  concerning 
accesstbihty  to  laboratory  services  and 
waivered  test  requirements  are  related 
to  the  rule  published  on  February  26, 
1992  (57  PR  7002).  specifying  the 
conditions  laboratories  have  to  meet  to 
be  given  a  CLLA  certificate. 

Staff  Availobiiity 

Comment  One  commenter  believed 
that  the  implementation  of  this 
regulation  should  be  delayed  until 
HCFA  can  address  the  problems  of  a 
shrinking  personnel  pool  In  the 
laboratory  field. 

Response:  This  comment  does  not 
come  under  the  purview  of  this 
regulation  if  the  conunenter  is  referring 
to  a  diminishing  source  of  personnel  to 
staff  clinical  laboratories.  The 
participation  requirements  published  in 
the  previously  cited  rule  address 
personnel  requirements  for  laboratories. 
However,  if  the  commenter  Is  referring 
to  the  unavailability  of  sLaH  for 
accreditation  organizations,  we  can  only 
respond  that  the  personnel  inspecting 
the  operation  of  a  laboratory  must  be 
qualified  by  training  and  experience  to 
perform  any  survey  of  laboratories. 

Hospital  Laboratories 

Comment  One  commenter  stated  that 
HCFA's  involvement  in  hospital 
laboratory  accreditation  should  be  no 
greater  than  maintaining  and  reviewing 
the  records  provided  by  the  various 
certifying  agencies  that  already  exist. 

Response:  We  do  not  accept  this 
suggestion.  HCFA  is  responsible  for 
ensuring  that  any  hospital  laboratory, 
accredited  or  not.  is  in  compliance  with 
the  provisions  of  CLIA.  It  is  true  that 
HCFA  will  have  to  review  the 
aforementioned  records  in  order  to 
validate  findings  used  by  the 
laboratory's  accreditation  organization 
or  a  State's  inspection  program.  It  will 
also  be  necessary  for  HCFA  to  Inspect 
laboratories  on  a  representative  sample 
basis  or  in  response  to  substantial 
allegations  of  deficiencies. 

Comment  One  commenter  stated  that 
since  New  York  City's  Laboratory 
Improvement  Program  was  the  Tirst  of 
any  in  this  country  to  regulate  clinical 
laboratories,  "city  licensure  agenqr" 
should  be  allowed  to  act  as  an 
accreditation  organization.  One 
commenter  submitted  an  application  to 
HCFA  for  recognition  as  an 
accreditation  agency. 

Response:  Regarding  the  commenter's 
remaiics  witfi  respect  to  whether  a  city 
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licensure  agqncy  can  act  as  an 
accreditation  organization,  any  entity 
that  meets  the  definition  of  an  approved 
accreditatior  organization  as  specified 
at  S  493.2  of  his  regulation  may  be 
accepted  for  approval  of  deeming 
authority.  A  :ity  hcensure  agency  could 
not  be  approved  as  an  accreditation 
organization  because  the  definition 
reflects  the  s;atutory  requirement  that 
approved  aa:rediting  bodies  be  private 
nonprofit  orjanizations.  However, 
HCFA  may  g  rant  a  CUA  exemption  to 
laboratories  icensed  by  a  local 
government  iiuch  as  a  city,  provided  that 
the  city's  retmiirements  are  determined 
by  HCFA  to  be  equal  to  or  more 
stringent  than  CLIA  requirements,  and 
the  city's  aumority  for  the  regulation  or 
licensure  of  laboratories  has  been 
explicitly  delegated  pursuant  to  State 
law.  bi  such  bases,  we  will  view  the 
local  govern  nental  entity  as  acting  in  its 
jurisdiction  ( n  behalf  of  the  State  in 
which  it  is  ui  idertaking  responsibilities 
the  State  wo  ild  be  performing  had  it  not 
explicitly  era  powered  the  local  entity  to 
perform  the  !  State's  tasks.  We  have 
included  a  d  ifmition  of  State  at  §  493.2 
to  allow  for  i  uch  exemptions.  If  HCFA 
concludes  that  a  State's  laws  authorize 
recognition  c  f  a  local  entity  for  State 
licensure  or  ipproval  purpose,  v/e  will 
Hrst  advise  t  ie  State  of  our  conclusion 
and  will  not  lake  any  steps  to  recognize 
or  approve  a  local  entity  unless  the 
State  concurs  that  HCFA  is  correctly 


interpreting 


stale  law. 


Spedfic  Cod  iments 

Following 
on  specific 


;r;; 


are  comments  we  received 
gulatory  sections: 


CUA; 


requireme 

Response: 
recommend)  iti 
to  meet  CLL  V 
accreditatio  i 
accreditatio  \ 
a  certificate 
that  certifiei 
apphcable 
certificate 
accreditatioh 
requirements 
stringent 
accreditatioh 
provides 
laboratory 
requirements 
the  absence 
comphance 

On  the 
inspected 


br 


SectJon  493.:  €1    General  Requirements 

Comment  One  commenter  requested 
§  493.501[a)(l)(i)  be  revised  to  require 
that  accredied  or  licensed  laboratories 
meet  the  specific  CLLA  program 
>nt$  in  part  493. 

We  cannot  accept  this 
on.  Laboratories  deemed 
requirements  by  virtue  of 
by  an  approved 
organization  will  be  issued 
of  accreditation  by  HCFA 
"deemed"  compliance  with 
requirements-  Such  a 
iiidicates  that  the 
organization's 
are  equal  to  or  more 
1  those  of  HCFA.  and  that 
by  that  organization 
reasonable  assurance  that  the 
would  meet  CUA 

if  inspected  for  them.  In 
of  a  CUA  inspection,  such 
is  "deemed"  or  presumed, 
other  hand,  laboratories 
a  State  that  has  had  its 


laboratory  program  approved  by  HCFA 

are  exempt  from  all  provisions  of 
section  353  of  the  Public  Health  Service 
Act  including  the  requirement  at  section 
353(b)  that  the  laboratory  have  a 
certificate  that  certifies  compliance,  or 
the  presumption  of  compliance  as  in  the 
case  of  laboratories  accredited  by  an 
approved  organization.  Should  a  State 
have  its  requirements  approved,  then  its 
requirements  are  applied  in  lieu  of  those 
promulgated  by  the  Secretary  in 
regulations  pursuant  to  the  CUA  statute. 
This  is  because  HCFA  has  determined 
that  the  laboratories  in  that  State  satisfy 
a  set  of  requirements  equal  to  or  more 
stringent  than  those  specified  in  Federal 
regulation.  Therefore,  it  would  be 
inconsistent  with  the  intent  of  the 
statute  to  require,  in  regulations, 
compliance  with  specific  Federal 
requirements  when  the  law  permits 
compliance  with  equivalent  or  more 
stringent  standards  in  the  case  of  both 
accredited  laboratories  and  CUA 
exempt  laboratories. 

Section  493.502    Definitions 

Comment-  One  commenter  stated  that 
the  lack  of  definitions  for  general  terms 
such  as  "conditions",  "standards",  and 
"requirements"  causes  some  confusion 
throughout  the  proposed  rule.  The 
commenter  stated  that  the  term  "CUA 
conditions",  as  defined  in  the  proposed 
rule,  is  confusing  because  these 
"conditions"  that  HCFA  mandates  are 
broadly  stated  and  more  analogous  to 
the  properly  used  term  "standards", 
while  "standards"  are  used  in  the 
context  of  very  specific  and  detailed 
mandates.  The  commenter  thought  that 
the  definition  for  "CUA  conditions" 
should  be  eliminated  and  wherever  the 
term  is  used  throughout  subpart  E,  it 
should  be  replaced  with  "conditions 
and/or  standards  *  *  *" 

Response:  As  a  result  of  the  issues 
raised  in  the  above  comment,  we  have 
amended  the  text  by  deleting  the 
definition  of  the  term  "CUA  conditions" 
(since  the  definition  in  the  enforcement 
procedures  regulation  (57  FR  2178) 
concerning  condition  level  requirements 
is  adequate)  and  we  have  clarified  that 
the  terminology  describing  levels  of 
requirements  may  differ  between  that 
used  in  applicable  subparts  of  part  493 
and  that  used  by  accreditation 
organizations  or  State  laboratory 
programs.  (What  we  referred  to  as 
"CUA  conditions"  in  the  proposed  rule 
we  refer  to  as  "condition  level 
requirements"  throughout  this  final  rule.) 
Because  each  organization  can  organize 
and  identify  its  requirements  in  the 
manner  it  feels  is  most  appropriate,  the 
organization  can  establish  that  its 


requirements  taken  as  a  whole  provide 
equal  to  or  more  stringent  requirements. 

We  have  also  eliminated  the  proposed 
definitions  section  for  this  subpart, 
previously  proposed  as  S  493.502.  and 
have  included  all  definitions  at  §  493.2. 
which  is  the  definitions  section  for  part 
493. 

Comment:  A  few  commenters  stated 
that  the  definition  specified  in  the 
regulation  for  "HCFA  agent"  is  not 
consistent  with  the  statute. 

Response:  The  term  "HCFA  agent"  is 
not  included  in  the  CUA  legislation. 
HCFA  made  an  administrative  decision, 
based  on  the  authority  in  section  353(o) 
of  the  PHSA.  to  provide  for  a  "HCFA 
agent"  for  the  purpose  of  broadening  the 
types  of  entities  that  may=be  used  by 
HCFA  or  a  State  survey  agency  for 
performing  laboratory  inspections. 
HCFA  agents  will  be  required  to  use 
HCFA  forms,  inspection  processes  and 
guidelines.  The  authority  of  these  agents 
will  be  limited.  That  is,  HCFA  agents 
will  provide  HCFA  with  the  laboratory 
inspection  results  and  HCFA  or  the 
State  survey  agency  will  be  responsible 
for  the  certifications.  The  definition  of 
"HCFA  agent "  is  included  in  i  493.2  of 
the  text. 

Comment:  One  commenter  stated  that 
proprietary  organizations  that  would  be 
eligible  to  assume  survey  and  validation 
duties  on  behalf  of  HCFA  should  be 
excluded  from  the  definition  of  "HCFA 
agents". 

Response:  The  law  explicitly  stales  at 
section  353(o)  of  the  PHSA,  "In  carrying 
out  this  section  [section  353]  the 
Secretary  may,  pursuant  to  agreement, 
use  the  services  or  facilities  of  any 
Federal  or  State  or  local  public  agency 
OT  nonprofit  private  organization  *  *  *." 
(Emphasis  added)  We  are  including  in 
the  definition  of  "HCFA  agent "  the 
requirement  that  any  "private"  HCFA 
agent  must  be  a  nonprofit  entity. 

Comment  Three  commenters  stated 
that  HCFA's  definition  of  "deemed 
status"  was  unclear. 

Response:  We  accept  this  comment 
and  have  included  further  clarification 
at  §  493.501  of  this  rule. 

Section  493.503    Proficiency  Testing 
Requirements  of  Laboratories  With 
Deemed  Status 

Comment-  Many  commenters  believed 
that  there  was  no  need  for  the 
accreditation  organization  to  report 
proficiency  testing  (PT)  results  to  HCFA. 
The  PT  organizations  already  do  this,  so 
this  reporting  by  the  accreditation 
organizations  would  be  duplicative. 

Response:  Based  on  the  comments  we 
received,  we  attempted  to  eliminate  any 
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dupttcation  in  the  proceMing  of  test 
reiiihs  u  fefleded  in  tbe  propoMd 
regulations.  We  have  revised  1 483.S06 
to  specify  tiiat  in  the  case  of  an 
accredited  laboratory,  the  accreditation 
organization  will  handle  the  disclosure. 
HCFA  will  receive  from  eocreditatkHi 
organizatiaDS  only  those  PT  results  that 
ooastitute  unsuccessful  participatioQ  in 
the  PT  program  and  adverse  action 
resaitiiig  from  PT  resaits  constituting 
■nsuccessful  partidpatioa  in  PT 
progTiims.  fa]  the  case  of  CLIA-exempt 
iaboratoriea.  States  are  required  to 
notify  HCFA  only  of  the  action(s)  taken 
by  the  Stale  as  a  result  of  that 
unsuccessful  participation. 

Therefore,  we  %irill  not  require  the  PT 
organizations  to  submit  test  resuhs  to 
HCFA  from  accredited  laboratories.  We 
will,  instead,  require  that  the  PT 
organization  submit  test  data  on  an 
ongoing  basis  to  applicable 
accreditation  orguiizations  or  State 
laboratory  programs  so  that  the 
accreditation  organizations  or  State 
programs  can  maintain  the  test  results, 
as  necessary,  to  respond  to  disclosure 
requests  from  the  public,  and  so  diat 
they  can  monitor  and  take  necessary 
accreditation  or  liceosure  or  approval 
actions.  HCFA  intends  to  include  this 
change  in  its  future  regiiiationfl 
implementii^  CUA  '88  (HSCJ-lTd-fC  57 
PR  7002}  when  we  issue  technical 
corrections  to  that  rule. 

Comment  Six  oommenters  believed 
that  the  30-day  time  period  for  reporting 
PT  failures  is  too  short 

Response:  We  have  clarified  the 
regulation  at  SS  493.506  and  463.515  to 
indicate  that  HCFA  is  to  receive 
notification  of  actions  taken  by 
accreditation  organizations  and  State 
laboratory  programs  resulting  from  PT 
failures  within  30  days  of  the  Imposition 
of  the  adverse  action. 

CommenL  Two  commenters  believed 
that  an  accreditation  organization 
should  be  prevented  from  restricting 
participation  in  PT  programs  to  its  own 
PT  service.  The  conmienter 
recommended  that  an  accreditation 
organization  should  permit  participation 
in  any  CLIA-approved  PT  program. 

Response:  We  do  not  accept  this 
recommendation.  We  believe  that  an 
accreditation  organization  or  a  State 
should  have  the  authority  to  determine 
which  CLIA-approved  proficiency 
testing  program  it  will  use  to  meet 
CUA's  PT  requiremenU.  We  will  not 
evaluate  an  accreditation  organization's 
or  State's  requirements  in  any  way  other 
than  to  determine  equivalency  to 
Federal  requirements,  inchiding  PT 
requirements.  Whatever  criteria  an 
accreditation  organization  or  State  uses 


for  selecting  a  HCFA-approved 
proficiency  testing  program  to  achieve 
equivalency  is  left  to  fte  discretion  of 
those  entities. 

Commenl  One  commenter  asked  if 
the  proposed  rule  intended  that  in  the 
case  of  PT  failures,  accreditation 
organizations  and  State  licensure 
agencies  had  to  require  onsite  PT. 

Response:  No.  State  laboratoiy 
programs  and  accreditation 
organizations  are  expected  to  impose 
the  same  PT  requirements  as  specified 
in  the  final  laboratory  standards 
regulations.  HSQ-176-FC  Regulations 
Implementiqg  the  Clinical  Laboratory 
Improvement  Amendments  of  1988  (57 
FR  7002).  Since  the  PT  provisions  in  that 
rule  require  enrollment  by  all 
laboratories  with  certificates  in  a 
HCFA-approved  PT  program,  the 
accreditation  organization  or  State 
laboratory  program  must  impose  the 
same  requirement 

Section  493.504    Revocation  of 
Accreditation  or  State  Licensure 

Comment-  One  commenter  stated  that 
the  accreditation  status  of  a  laboratory 
should  not  be  affected  by  the 
suspension,  revocation,  or  Hmitation  of 
that  laboratory's  CLIA  certificate. 
Another  comment  expressed  concern 
regarding  the  timing  of  notification  to 
HCFA  of  the  removal  of  accreditation 
from  a  laboratory  for  serious 
deficiencies  that  could  endanger 
laboratory  patients  or  the  pubha 

Response:  We  do  not  require  that  the 
suspension,  revocation  or  limitation  of  a 
laboratory's  certificate  of  accreditation 
by  us  have  any  affect  on  a  laboratory's 
status  with  respect  to  its  accreditation 
organization.  However,  as  a  practical 
matter,  if  the  laboratory's  certificate  of 
accreditation  is  suspended,  limited  or 
revoked,  the  laboratory  cannot  test 
specimens  in  any  area  covered  by  the 
sanction.  Thus,  being  accredited  in  these 
circumstances  is  meaningless. 

In  addition,  since  the  statute  requires 
an  approved  accreditation  organization 
to  notify  HCFA  within  30  days  of  the 
time  it  revokes  a  laboratory  s 
accreditation,  we  will  also  require  an 
approved  organization  or  State 
laboratory  program  to  notify  HCFA 
within  10  days  of  the  time  it  identifies  a 
laboratory  that  has  deficiencies  that 
would  be  considered  to  be  an  immediate 
jeopardy  or  a  hazard  to  the  public 
health.  We  are  also  making  a  technical 
correction  at  {  493.504  to  remove  the 
incorrect  dUtion  of  1 403.1704  %ve 
proposed.  We  have  also  deleted 
reference  to  the  CUA  'V7  term  "letter  of 
exemption".  We  have  also  changed  the 
title  in  ^e  final  f«Ie  so  that  the  section 


does  not  apply  to  State  laboratory 
programs. 

Sectioa  4S3.506    Federal  Review  and 
Initial  Approval  of  Privaie  Nonprofit 
Accreditation  Organizaiions  and  State 
Licensure  A^nctes 

Continent  Several  commenters 
believed  that  accreditation 
organizations  should  be  granted 
deeming  authority  for  specialties  (e.g., 
blood  banks,  cytology). 

Response:  We  accept  this  comment 
HCFA  will  allow  accreditation 
organizations  to  be  granted  "deeming 
authority"  for  certain  specialties  and 
subspecialties  (i.e.,  blood  banking, 
cytology).  However,  this  does  not 
relieve  these  accreditation  organizations 
from  accountability  for  monitoring 
compliance  with  other  related 
requirements  that  are  equivalent  to 
OiA  requirements.  For  example,  an 
pccreditation  organization  approved  for 
blood  banking  would  be  responsible  for 
monitoring  quahty  control  quality 
assurance,  personnel  requirements, 
recordkeeping,  etc.  as  they  pertain  to 
blood  banking.  The  text  of  this  rule  at 
§  493.506  is  being  amended  to  reflect 
this  clarification.  We  have  also  revised 
the  title  to  show  that  the  provision  no 
longer  applies  to  State  laboratory 
programs. 

Comment  One  commenter  stated  that 
the  language  in  proposed 
8  493.506(c)(4)(ii),  "each  analyte  and", 
should  be  deleted  because  the  rules 
established  under  the  CUA  enforcement 
rule  published  on  February  28, 1992  {57 
FR  7218)  specifically  refer  to  suspension 
and  termination  of  approval  only  of 
specialties  and  subspecialties. 

Response:  We  have  accepted  this 
comment  and  have  revised  this 
provision  to  require  the  accreditation 
organization  to  provide  only  those  PT 
results  to  HCFA  that  constitute 
unsucoessfttl  participation  in  the  PT 
program  and  to  provide  notification  of 
the  adverse  actionis)  taken  by  that 
accreditation  organization  or  State 
laboratory  program.  References  to  "each 
analyte"  have  been  removed  from  this 
rule.  Limitation  of  a  CUA  certificate  of 
accreditation  constitutes  suspension  or 
termination  of  speciahies  or 
subspedalties. 

CommenL  One  commenter  stated  that 
proposed  f  403.506(c)(1)  appears  to  give 
the  accreditation  organization  the  power 
to  deny,  suspend,  withdraw,  or  revoke  a 
deemed  laboratory's  certificate  of 
accreditation.  The  commenter 
recommended  that  the  wording  be 
changed  to  Hmit  the  authority  of  an 
accreditation  organization  to 
withdrawing  accreditation  and 
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providing  the  information  to  HCFA.  If  it 
is  truly  HCFA's  intent  to  allow  the 
accreditatioa  organization  to  revoke  a 
certificate  of  accreditation,  then  the 
appeal  and  hearing  opportunities  stated 
in  proposed  9S  493.622  and  493628 
(published  August  3. 1990.  55  FR  31770) 
should  be  repeated  in  this  section. 

Response:  The  intent  of  proposed 
S  493.S06(c)(l),  (redesignated  as 
S  493.S06(b)(3](i)  in  this  final  rule)  was 
to  convey  th4t  accreditation 
organization)  can  withdraw  a 
laboratory's  sccreditation.  We  do  not 
allow  accreditation  organizations  to 
deny,  suspend,  or  revoke  laboratory 
certificates,  which  are  issued  only  by 
the  Department  of  Health  and  Human 
Services.  We  are  revising 
S  493.506(b](3)(i)  to  clari^  this 
provision.      T 

Comment:  Two  commenters 
expressed  concern  that  certain 
accreditation  organizations  that  obtain 
approval  or  States  whose  laboratory 
program  is  approved  may  wish  to 
impose  stricter  standards  than  those 
develof)ed  by  HCFA.  The  commenters 
bebeved  that  the  statement  "an 
accreditadon  body's  standards  must  be 
equal  to  or  niore  stringent  than  those 
under  CLIA"'has  been  abused  over  the 
past  ten  yean. 

Response:  jAn  accreditation 
organization  or  a  State  is  explicidy 
permitted  in  accordance  with  sections 
353(e)(2)(A)(fi]  and  (p)(2)  of  the  PHSA  to 
establish  standards  that  are  equal  to  or 
more  stringent  than  the  standards  issued 
by  the  SecreUry.  Since  facilities  are  free 
to  seek  accr^tation  or  be  surveyed 
under  our  rules,  we  see  no  need  to 
prohibit  accreditation  organizations 
from  establishing  more  stringent 
standards  then  those  of  the  Secretary. 
Additionally!  the  statute  specifically 
provides  that  nothing  in  section  353  of 
the  Public  Health  Service  Act  shall 
affect  the  poWer  of  any  State  to  enact 
and  enforce  laws  relating  to  these 
matters  that  {are  not  inconsistent  with 
the  CLIA  statute  or  implementing 
regulations,  j 

CommenLiOne  commenter  stated  that 
data  requested  in  "ASCII  code"  may  not 
be  included  In  the  computer  system  of 
the  accreditation  organization  and 
would  therefore  be  a  major  cost  factor 
for  revising  0r  writing  the  computer 
programs.  A^iother  commenter  stated 
that  the  requirement  to  transmit  data  in 
"ASCn-comparable  code"  is 
meaningless  without  specifications  for 
format  and  Variety  of  other 
specificatioiis  and  details. 

Response.^  AH  references  to  ASCII 
code  may  b«  interpreted  as  the  abihty  to 
generate  standard  electronic  data  files 
that  are  capable  of  being  processed  on 


mainframe  computers.  For  example, 
EBCDIC  STANDARD  6250  BPI  tape  is  an 
acceptable  alternative  to  ASCIL  File 
formats,  record  layouts,  edits  and 
procedures  are  being  designed.  When 
these  formats  are  finalized,  we  will 
advise  accreditation  organizations 
applying  for  deeming  authority  and 
States  applying  for  approval  of  their 
laboratory  programs  that  data  be 
submitted  to  HCFA  electronically,  either 
on  magnetic  tape  or  through  electronic 
data  transmission.  We  also  wish  to 
point  out  that  in  the  final  rule  we  do  not 
require  the  accreditation  organization  or 
State  to  submit  the  quarterly  or 
semiannual  FT  results  except  for  the  PT 
failures  that  constitute  unsuccessful 
participation  in  a  specialty  or 
subspecialty.  This  is  a  change  from  the 
provision  in  the  proposed  rule  that 
required  the  submission  of  all  PT  results. 

Comment-  One  commenter  indicated 
that  approved  PT  programs  should  be 
required  in  S  493.506  to  supply  data  to 
the  deeming  authority  in  electronic  form 
in  ASCII-comparable  code.  Otherwise, 
other  excess  paperwork  that  HCFA 
would  like  to  eliminate  to  save  sta^  time 
would  accrue  to  the  deeming  authority. 

Response:  Specific  requirements  for 
information  transmission  for  PT 
programs  do  not  come  under  the 
purview  of  this  rule.  The  accreditation 
organizations.  States,  and  PT  programs 
will  negotiate  these  items. 

Comment:  One  commenter  stated  that 
S  493.506{c)(4)(i)  should  be  deleted.  The 
language  is  duplicative  of  the 
information  specified  in  S  493.506(b)(4). 

Response:  We  disagree  with  this 
comment.  Although  proposed 
§5  493.506(b)(4)  and  493.506(c)(4)(i) 
(redesignated  as  S  S  493.506(b](2)(iv)  and 
493.506(b)(3)(iv)(A)  in  this  final  rule) 
contain  similar  language,  these 
provisions  address  different 
requirements.  Specifically,  proposed 
S  493.506(b)(4)  establishes,  as  one 
criterion  that  an  accreditation 
organization  must  meet  to  be  granted 
"deeming  authority,"  the  ability  to 
provide  data  electronically.  Proposed 
§  493.506(c)(4)  specifies  the  information 
an  accreditation  organization  must 
agree  to  provide  to  be  granted  deeming 
authority.  However,  as  previously  stated 
we  do  not  require  all  PT  results  to  be 
submitted  to  HCFA.  We  have  revised 
the  requirement  in  this  final  rule  to 
require  notification  of  only  the 
unsuccessful  participation  in  a  PT 
program  and  any  resulting  adverse 
action. 

Comment  Two  commenters  indicated 
that  many  States  may  have  the 
equipment  to  submit  reports 
electronically  but  would  require  a 
reasonable  period  of  time  to  establish  a 


system  for  obtaining  PT  results  by  a 
medium  that  is  compatible  with  that  of 
the  States. 

Response:  We  are  not  specifying  the 
media  by  which  States  or  accreditation 
organizations  communicate  with  PT 
organizations.  We  only  require  that  data 
transmitted  to  HCFA  be  submitted 
electronically  and  within  the  designated 
time.  We  will  permit  a  reasonable  time 
for  states  and  organizations  to  refine 
their  electronic  communication  systems. 

Comment-  One  commenter 
recommended  that  proposed 
i  493.506(c)(5)  (redesignated  in  this  final 
rule  as  S  493.506(b)(3)(v))  be  modified  so 
that  agencies  or  organizations  would  be 
required  to  give  us  advance  notice  of 
changes  in  their  "standards"  rather  than 
their  "requirements." 

Response:  We  do  not  accept  this 
comment.  We  feel  it  is  important  that 
the  accreditation  or  State  laboratory 
program  agree  to  notify  HCFA  of 
changes  to  any  requirements,  including 
its  standards. 

Comment-  One  commenter  stated  that 
under  proposed  S  493.506(c)(4)  the 
requests  by  HCFA  for  data  from 
accreditation  organizations  should  be 
discrete  (i.e..  HCFA  should  not  be  able 
to  request  any  type  of  data  it  wants  at 
any  time  it  wants). 

Response:  We  do  not  agree  that  our 
regulations  should  list  all  specific  data 
needs.  Our  interest  is  in  obtaining 
sufficient  data  to  monitor  the  approved 
accreditation  organizations'  surveys  of 
facilities  and  to  obtain  the  results  of 
such  surveys.  The  specific  data  needed 
may  vary  fi'om  time  to  time  and  any  list 
of  specific  items  may  become  out-of- 
date.  Further,  we  need  to  know,  the 
responsiveness  of  the  organizations  to 
cited  deficiencies,  and  we  may  need  to 
request  special  data  quickly,  depending 
on  the  circumstances.  We  will  not  make 
unreasonable  requests,  but  only  those 
necessary  to  monitor  the  organization 
and  the  laboratories  they  accredit. 

Comment-  One  commenter  stated  that 
an  accreditation  organization's 
inspectors  should  be  approved  by  HCFA 
solely  by  virtue  of  their  experience  and 
the  complexity  of  the  laboratories  they 
inspect,  instead  of  by  HCFA's 
qualifications. 

Response:  This  rule  does  not  specify 
any  HCFA-mandated  inspector 
qualifications.  The  qualifications  an 
accreditation  organization  sets  for 
inspectors  will  be  evaluated  by  HCFA 
as  part  of  the  approval  process  and  will 
consider  the  complexity  of  laboratories 
inspected.  The  accreditation 
organization  must  employ  individuals 
with  sufficient  training  and  experience 
to  provide  us  with  reasonable  assurance 
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that  laboratories  surveyed  by  its 
surveyors  meet  the  applicable 
requirements. 

Comment  Two  commenters  believed 
that  HCFA  should  not  approve 
accreditation  organizations  that  require 
more  stringent  educational  and 
experience  requirements  for  inspectors 
or  surveyors  than  HCFA  does  for  its 
surveyors. 

Response:  We  disagree.  Accreditation 
organizations  and  States  have  the  right 
to  make  this  determination. 

Comment-  Several  commenters  stated 
that  HCTA  should  clarify  how  the 
adequacy  of  stafTing.  finances  and  other 
resources  of  an  organization  or  State 
will  be  determined. 

Response:  We  do  not  believe  this 
level  of  detail  should  be  included  in 
regulations;  rather  it  is  a  subject  for 
operating  guidelines.  We  intend  to 
review  the  number  of  staff,  and  the 
financial  resources  of  an  organization  to 
determine  its  ability  to  conduct  timely 
surveys,  respond  to  complaints,  report  to 
HCFA  as  required,  train  surveyors,  and 
perform  the  administrative  functions 
necessary  to  support  the  number  of 
laboratories  accredited  by  the 
organization.  In  addition,  we  have 
included  provisions  for  both  the  initial 
evaluation  of  applications  and  for 
vahdatfon  activities  that  permit  HCFA 
to  go  onsite  to  the  accreditation  or  State 
program  offices  to  verify  information 
supplied  by  these  bodies  and  to  observe 
their  operations  more  closely. 

Comment-  One  commenter  believed 
that  deemed  status  should  be  limited  to 
those  organizations  that  have  structured 
surveying  programs  in  place,  similar  to 
the  State  survey  agencies.  Deemed 
status  should  not  be  given  to 
organizations  that  have  indicated  a 
serious  conflict  between  consultation 
and  the  enforcement  of  requirements. 

Response:  Each  accreditation 
organization  is  reviewed  on  its  own 
merits.  To  ensure  that  each  program 
continues  to  meet  CLIA  requirements, 
we  will  be  performing  annual  validation 
reviews  on  each  accreditation 
organization  approved.  As  part  of  those 
validation  reviews,  we  will  evaluate 
their  abihty  to  monitor  the  correction  of 
deficiencies. 

Comment-  One  commenter  stated  that 
under  S  493.506  the  statement  "HCFA's 
review  of  a  private,  nonprofit 
accreditation  organization  or  State 
licensure  agency  includes,  but  is  not 
necessarily  limited  to.  an  evaluation  of 
the  following:"  does  not  indicate  that  the 
organization  or  agency  must  have  the 
abihty  to  provide  proficiency  testing 
specimens  when  onsite  PT  testing  is 
conducted  as  required  in  §  493.807  of  the 
May  21, 1990  proposed  rule. 


Response:  The  organization  or  agency 
seeking  approval  is  not  required  to 
provide  additional  PT  specimens  when 
onsite  monitoring  of  PT  testing  is 
conducted.  There  may  be  onsite 
monitoring  by  HCFA  or  its  agent  of  a 
laboratory's  testing  of  PT  specimens 
when  the  laboratory  has  not 
participated  successfully  in  PT  and 
wishes  to  be  reinstated. 

Comment-  In  the  preamble  of  the 
proposed  rule,  we  specifically  invited 
comments  on  how  accreditation 
organizations  and  State  laboratory 
programs  might  be  able  to  demonstrate 
that  certain  standards,  although 
different  from  the  Federal  approach,  are 
indeed  equally  as  stringent  as  Federal 
CLIA  requirements  in  terms  of 
protecting  individuals  served  by  a 
laboratory.  We  also  invited  comments 
on  the  feasibility  of  the  development  of 
a  comprehensive  crosswalk  by  which  to 
compare  the  standards  of  an 
accreditation  organization  or  a  State  to 
those  of  HCFA.  We  received  20  such 
comments,  and  they  are  summarized 
below. 

•  Eight  commenters  were  In  favor  of  a 
crosswalk  comparison  of  CLIA 
requirements  to  those  requirements  of 
an  accreditation  organization.  One  State 
said  that  a  comparative  analysis  of 
standards  of  accreditation  organizations 
and  State  licensure  agencies  with  those 
established  by  HCFA  is  not  only 
feasible,  but  essential  to  assure 
consistency  among  groups  providing 
deemed  status. 

•  One  commenter  was  undecided. 
The  commenter  believed  that  HCFA 
should  publish  for  comment  more 
detailed  criteria  governing  which 
programs  would  be  considered  to  be 
equivalent  and  which  inspection 
processes  would  be  considered 
comparable. 

•  Eleven  commenters  argued  against 
the  crosswalk  comparison  of  HCFA 
requirements  to  those  requirements  of 
an  accreditation  organization.  Listed 
below  is  a  summary  of  several  of  the 
comments  received  that  were  opposed 
to  the  development  of  a  comprehensive 
crosswalk. 

•  One  conunenter  stated  that  a 
crosswalk  or  line-by-line  comparative 
approach  is  a  rigid  mechanism  that 
would  treat  all  requirements  as  having 
equal  importance  and  would  not  allow 
the  organizations  or  agencies  to  make 
exceptions  or  variations  that  respond  to 
a  particular  laboratory's  needs  or 
circumstances. 

•  One  commenter  stated  that  HCFA 
should  reconsider  the  standards-level 
approach  to  assessing  equivalency  and 
the  competency  of  private  accrediting 
organizations  and  Instead  evaluate  the 


ability  of  the  accrediting  organization  to 
identify  good  and  bad  performance. 

•  One  commenter  indicated  a  concern 
that  such  a  comparison  would  require 
accreditation  organizations  to  adopt 
requirements  virtually  identical  to  those 
of  HCFA,  thus  eroding  the  individuality 
of  established  programs. 

•  One  commenter  stated  that  the 
regulations  should  allow  approved 
accreditation  organizations  to  carry  out 
their  programs  according  to  their  own 
methods  and  that  HCFA  should  simply 
accept  accreditation  awarded  by  their 
programs. 

Response:  We  appreciate  the 
recommendations  of  the  commenters. 
We  acknowledge  that  there  Is  a 
significant  amount  of  concern  among  the 
commenters  with  respect  to  how  an 
accreditation  organization's  or  a  State's 
requirements  will  be  reasonably 
compared  to  those  requirements 
established  by  HCFA.  To  eliminate 
much  of  this  concern,  we  have  defined 
the  term  "equivalency"  at  §  493.2  \p 
mean  that  an  accreditation 
organization's  or  a  State's  requirements, 
taken  as  a  whole,  are  equal  to  or  more 
stringent  than  the  CUA  requirements 
established  by  HCFA,  taken  as  whole.  It 
is  acceptable  for  an  accreditation 
organization's  or  State's  requirements  to 
be  organized  differently  or  otherwise 
vary  from  the  CLIA  requirements  as  long 
as  (1)  all  of  the  requirements  taken  as  a 
whole  provide  at  least  the  same 
protection  as  the  CLIA  requirements 
taken  as  a  whole:  and  (2)  a  finding  of 
noncompliance  with  respect  to  CLIA 
requirements  taken  as  a  whole  is 
matched  by  a  finding  of  noncompliance 
with  the  accreditation  or  State 
requirements  taken  as  a  whole.  We  have 
also  included  a  requirement  that 
accreditation  organizations  applying  for 
deeming  authority,  or  States  applying  for 
approval  of  their  laboratory  programs, 
must  include  in  their  application 
materials  a  crosswalk  that  provides  a 
detailed  analysis  that  demonstrates  how 
accreditation  or  licensure  or  approval 
requirements,  taken  as  a  whole,  are 
equal  to  or  more  stringent  than  the 
condition  level  requirements,  taken  as  a 
whole. 

Comment  One  commenter  expressed 
concern  that  HCFA  has  designed  criteria 
that  essentially  would  use  the  private 
accrediting  body  merely  to  enforce  the 
Federal  certification  standards  without 
recognizing  the  Independent  value  of  the 
private  accreditation  process. 

Response:  As  indicated  above,  private 
accreditation  organization  or  State 
laboratory  requirements  must 
reasonably  compare  to  and  provide  the 
same  protection  or  greater  as  the 
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correspoodin^  requirements  established 
by  HCFA.  Actreditation  organization 
and  States  will  enforce  their  own 
requirements,  which  may  be  essentially 
similar  to  Federal  requirements. 

Comment  One  commenter  stated  that 
the  proposed  rule  offers  private 
accreditation  organizations  little 
incentive  to  seek  deeming  authority  and 
would  create  disincentives  for 
laboratories  t|>  continue  to  seek  private 
accreditation  because  they  would  have 
tc  submit  to  two  largely  duplicative 
surveys.         I 

Response:  The  duplicative  surveys  to 
which  the  coibmenter  referred  would 
only  be  an  issue  in  the  case  of  a  sample 
validation  survey  or  a  complaint  survey. 
These  surveys  vdll  represent  only  a 
small  percent  of  the  accredited  or  CUA- 
exempt  laboratories  and  are  necessary 
to  ensure  thai  the  accreditation  program 
is  operating  properly  and  that  the 
laboratories  are  capable  of  providing 
accurate  and  reliable  test  results  and 
that  the  health  of  individuals  served  by 
the  laboratory  and  that  of  the  general 
public  is  not  adversely  affected  by 
laboratory  operations  and  by  testing 
procedures  diat  do  not  meet  the 
standards  set  forth  in  part  493.  The 
decision  of  whether  to  seek  approval  of 
deeming  authority  is  at  the  discretion  of 
the  Indrviduafl  accreditation 
organization^  In  a  similar  way,  the 
decision  to  sfek  accreditation  and  be 
inspected  by  an  accreditation 
organization  rather  than  the  State 
survey  agency  is  at  the  discretion  of 
each  laboratory. 

Section  493 Jp7    Validation  Inspections 

Comment  Three  commenters  believed 
that  vahdati^n  of  an  accreditation 
organization  should  be  done  by  an 
objective  patty  instead  of  the  State 
agency,  one  cx)mmenter  suggesting  the 
cfece  of  the  Inspector  General  as  a 
more  objective  party.  Additionally, 
another  comtnenter  recommended  that 
HCFA  should  delete  references  to  "the 
State  agency"  and  "HCFA  agent" 
throughout  S  493.507  and  state 
unequivocally  that  "all  validation 
inspections  ivill  be  performed  by  HCFA 
personnel  wpo  have  scienti^c  and 
technical  education  and  training  as  well 
as  inspection  experience  equivalent  to 
that  specified  in  approved  accreditation 
organizations." 

Response^  For  the  purpose  of 
evaluating  the  survey  procedures  of 
private,  nonprofit  accreditation 
organizatioI^.  the  State  survey  agency  is 
an  objective  party  and  is  more  familiar 
with  HCFA  survey  regulations  and 
procedures  than  HHS  components  such 
as  the  Office  of  the  Inspector  General 
(which  does  not  specifically  deal  with 


ongoing  inspection  of  facilities  for 
comphance  %vith  HCFA  program 
participation  requirements).  In  the  case 
of  a  State  that  has  been  granted 
approval  of  its  laboratory  program,  we 
will  not  have  it  or  any  other  State 
agency  within  that  State  conduct 
validation  surveys  to  evaluate  its  own 
operation.  To  clarify  these  requirements, 
we  have  included  definitions  of  State 
survey  agency  and  HCFA  agent  at 
i  493.2.  Therefore,  as  necessary,  we  will 
exercise  the  authority  at  section  353(o) 
of  the  PHSA,  by  which  the  Secretary  can 
enter  into  agreement  with  other 
governmental  or  nonprofit  organizations 
to  assist  HCFA  in  performing  validation 
inspections.  In  additioa  HCFA  may 
utilize  its  own  Federal  surveyors  for 
validation  surveys  of  CLIA-exempt 
laboratories  or  accredited  laboratories. 
State  agencies,  HCFA,  and  HCFA  agents 
will  possess  the  necesscuy  scientific  and 
technical  education  and  experience  and 
receive  the  necessary  training  to 
evaluate  each  accreditation  organization 
objectively. 

Comment  One  commenter  indicated 
that  laboratories  in  exempt  States 
should  be  exempt  from  the  validation 
process. 

Response:  As  previously  stated,  we 
believe  Congress  did  not  intend  to  allow 
the  Secretary  to  approve  a  State 
laboratory  program  without  imposing 
reasonable  conditions  to  ensure 
enforcement  with  equivalent 
requirements  or  without,  periodically  re- 
evaluating these  approvals.  We  believe 
it  is  a  reasonable  condition  to  re- 
evaluate the  State's  requirements 
through  validation  inspections  and  to 
remove  our  approval  of  a  State 
laboratory  program  if  the  State's 
requirements  are  no  longer  equal  to  or 
more  stringent  than  the  CLJA 
requirements.  Although  section  353(p)(2) 
allows  the  Secretary  to  exempt  clinical 
laboratories  in  a  State  whose 
requirements  are  equal  to  or  more 
stringent  than  the  CLIA  requirements, 
such  exemptions  remain  discretionary 
with  the  Secretary.  Accordingly,  we 
believe  it  is  consistent  with  the  statute 
to  have  in  place  a  system  that  will 
enable  us  to  determine  if  exemptions, 
once  granted,  continue  to  satisfy 
statutory  requirements.  If  we  determine 
that  they  do  not  the  exemptions  should 
be  revoked.  We  believe  that  the 
performance  of  validation  inspections 
provides  us  with  the  most  effective 
means  of  assuring  that  objective. 

Comment  One  commenter  indicated 
that  language  pertaining  to  validation 
inspection  is  too  rigid.  Specifically,  the 
commenter  thought  we  ought  to  change 
the  policy  embodied  in  the  statement,  "If 
a  vaUdation  inspection  results  in  a 


finding  that  the  laboratory  is  out  of 
compliance  with  one  or  more  CLIA 
conditions,  the  laboratory  is  no  longer 
deemed  to  meet  the  CLIA  condition." 
Deemed  status  should  only  be  lifted  if  a 
laboratory  fails  to  comply  *vith  major 
conditions. 

Response:  We  cannot  accept  this 
recommendation.  All  condition  level 
requirements  are  considered  major.  On 
the  other  hand,  if  an  accreditation 
organization  or  State  has  received 
approval  of  an  accreditation  or 
regulatory  structure  that  is  not  exact  in 
its  replication  of  CUA  requiremenU.  but 
that  compensates  in  other  areas  so  that 
its  overall  standards  are  at  least 
equivalent  to  those  established  under 
CUA  (for  example,  a  lower  standard 
than  CUA  is  offset  by  a  more  stringent 
standard  elsewhere  in  the  requirements 
pertaining  to  the  same  CUA  conditions), 
HCFA  would  accommodate  those 
distinctions  in  making  its  validation 
conclusions. 

Comment  One  commenter 
recommended  that  9  493.507(a)  be 
rewritten  to  reflect  more  accurately  the 
statutory  authority  provided  under  CUA 
as  follows:  "HCFA  may  require  the 
inspection  of  an  accredited  laboratory 
for  any  reason,  including  to  validate  its 
organization's  accreditation  process  or 
in  response  to  substantial  allegations  of 
deficiencies." 

Response:  We  accept  this 
recommendation;  accordingly,  we  have 
revised  the  text  at  S  493.507(a). 
Additionally.  HCFA  may  Inspect  any 
laboratory  exempt  from  CUA  under  an 
approved  State  laboratory  program  to 
enable  HCFA  to  make  a  continuing 
assessment  of  the  ability  of  the  State 
program  to  assure  Its  requirements, 
taken  as  a  whole,  are  at  least  as 
stringent  as  CUA  requirements,  taken 
as  a  whole. 

Comment  One  commenter 
recommended  that  the  sample  size  for 
validation  inspections  be  at  least  five 
percent. 

Response:  Because  the  statute  does 
not  require  a  particular  sample  size  for 
validation  surveys,  we  will  not  at  this 
point  establish  such  a  sample  size 
through  regulations. 

Comment  One  commenter  stated  that 
there  was  no  time  limit  within  which  a 
proposed  validation  inspection  would 
have  to  occur. 

Response:  Historically,  such  time 
limits  for  validation  surveys  of  other 
accredited  facilities  (i.e..  hospitals)  have 
been  included  within  HCFA's  internal 
operating  instructions.  We  intend  for 
this  to  be  the  case  with  laboratories  as 
well  These  types  of  timeframes  and 
procedures  that  we  impose  on  our 
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agents  are  subject  to  frequent  change  as 
a  function  of  varying  workloads,  staff 
resources  and  other  considerations. 
HCFA  must  reserve  the  right  to  alter 
such  procedures  expeditiously  as 
situations  warrant.  At  the  current  time, 
the  guidelines  provided  in  our 
instruction  manual  for  the  interval 
between  an  accreditation  survey  or 
inspection  and  a  corresponding 
validation  survey  or  inspection  of  a 
hospital  is  60  days.  We  anticipate 
estabhshing  a  similar  guideline  for 
accredited  or  exempt  laboratories  in  our 
operating  instructions. 

Comment-  One  commenter  suggested 
that  when  a  validation  inspection  is 
performed  in  response  to  a  substantial 
allegation  as  noted  in  proposed 
S  493.507(a)(2).  HCFA  should  notify  the 
accreditation  organization  re8p>on8ible 
for  accrediting  the  laboratory  in 
question. 

Response:  Historically,  whenever  an 
allegation  of  noncompliance  with  health 
and  safety  requirements  is  made  against 
an  accredited  facility,  HCFA  notifies  the 
accreditation  organization  unless  the 
complaint  pertains  to  things  such  as 
billing  that  have  nothing  to  do  with 
accreditation  requirements.  The  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  is  currently  an 
approved  deeming  authority  for  the 
Medicare  hospital  program.  It  recently 
requested  that  it  only  be  notified  when 
an  inspection  or  survey  has  been 
conducted  and  only  of  those  survey 
results  when  a  condition  level 
deficiency  is  substantiated.  The  request 
was  made  to  decrease  unnecessary 
paperwork.  These  new  notification 
policies  will  apply  to  all  approved 
accredited  providers  and  suppliers. 

Comment  One  commenter  stated  that 
§S  493.507(b)(1).  493.507(b)(2). 
493.507(b)(3),  493.507(c),  493.507(e)(1) 
and  493.507(e)(2)  are  redundant  with 
§  493.501.  The  commenter  recommended 
deletion  of  these  redundant  sections. 

Response:  The  language  contained  in 
the  sections  referenced  in  the  comment 
above  is  required  as  part  of  the  general 
format  of  the  regulation.  Section  493.501 
summarized  general  requirements  of  the 
regulation  that  are  subsequently 
addressed  in  greater  detail. 

Comment-  One  commenter  indicated 
that  under  §  493.507(a)(2).  "Validation 
Inspections",  the  requirement  for  a  "full" 
CLIA  inspection  for  a  deficiency  may  be 
too  extreme,  depending  upon  the 
interpretation  of  noncompliance  with 
any  CLIA  condition. 

Response:  As  part  of  the  substantial 
allegation  validation  survey  process. 
HCFA  has  always  required  a  full  survey 
to  be  performed  if  the  survey  agency 
substantiates  that  a  facility  is  out  of 


compliance  with  a  condition.  The 
rationale  is  that  if  one  condition  is  out  of 
comphance  at  the  time  of  the  validation 
survey,  other  conditions  may  also  be  out 
of  compliance  and  may  have  existed 
undetected  at  the  time  of  the 
accreditation  or  State  laboratory 
program  survey. 

Comment-  One  commenter  indicated 
that  under  {  493.507(d).  "Consequences 
of  the  findings  of  noncompliance."  the 
statement  "finding  that  the  laboratory  is 
out  of  compliance  with  one  or  more 
CLIA  conditions"  is  not  clear  as  to 
exactly  what  conditions  are  meant  and 
whether  this  refers  to  severe 
deficiencies  found  on  inspection  or  other 
factors  mentioned  in  subpart  N. 

Response:  The  statement  "•  •  * 
finding  that  the  laboratory  is  out  of 
compliance  with  one  or  more  CLLA 
conditions"  means  that  a  laboratory  is 
found  through  a  vaUdation  inspection  to 
be  out  of  compliance  with  one  or  more 
condition  level  requirements. 

Comment-  One  commenter  expressed 
concern  about  HCFA's  proposed  review 
(oversight)  of  accreditation 
organizations.  The  commenter  wanted 
to  know  HCFA's  plan  to  control  for  bias 
and  other  differing  interpretations  of 
Federal  standards  by  the  oversight 
inspection  team. 

Response:  The  State  survey  agency  or 
other  HCFA  agent  will  not  have  access 
to  the  accreditation  survey  information 
before  performing  the  validation  survey 
in  order  to  insure  the  objectivity  of  the 
surveyors  or  oversight  inspection  team. 
To  further  ensure  the  integrity  of  the 
process,  HCFA  will  identify  prior  to  the 
validation  inspection  those 
accreditation  or  State  requirements  that 
vary  from  specific  condition  level 
requirements.  These  specific  differences 
will  be  identified  in  the  application  and 
approval  process.  The  results  from  both 
the  accreditation  or  laboratory  program 
survey  and  the  vaUdation  survey  are 
forwarded  to  HCFA  by  the  responsible 
entities  and  evaluated  by  HCFA 
personnel  only 


relatively  large  number  of  small  volume 
laboratories  occurring  in  a  random 
sample  would  only  occur  if  the  universe 
consisted  largely  of  these  types  of 
laboratories  or  if  the  accreditation 
organization  or  laboratory  program  had 
recently  surveyed  a  large  number  of 
small  volume  laboratories.  Our  current 
sample  methodology  is  to  select  from 
facilities  surveyed  by  the  accreditation 
agency  within  the  past  60  days.  We 
have,  for  clarification,  also  revised  the 
regulation  text  to  indicate  that  a 
representative  (instead  of  "selective") 
sampling  methodology  will  be  used.  The 
details  of  the  sampling  methodology  will 
be  provided  in  instructions  to  HCFA's 
regional  offices  when  the  vaUdation 
program  begins. 

Comment-  A  few  commenters 
indicated  that  the  validation  inspection 
process,  deeming  authority  review  and 
final  determination  should  be  applicable 
to  accreditation  programs.  State 
licensing  agencies  and  other  HCFA 
agents. 

Response:  As  stated  above,  approved 
accreditation  organizations  as  weU  as 
approved  State  laboratory  programs  will 
be  subject  to  formal  validation  reviews 
as  provided  at  SS  493.507  and  493.517. 
respectively.  The  "other  HCFA  agents" 
are  not  subject  to  this  formal  process 
because  they  are  often  highly 
specialized  and  very  limited  in  the  scope 
of  their  survey  activities  with  respect  to 
laboratories.  It  has,  however,  always 
been  HCFA  policy  to  require  HCFA 
central  office  and/or  regional  office  staff 
to  evaluate  the  jperformance  of  these 
agents,  including  the  State  survey 
agency. 

Section  493.509    Continuing  Federal 
Oversight  of  an  Accreditation 
Organization  or  Licensure  Agency- 
Requirements'  Equivalency  to  HCFA 
Requirements 

Comment-  In  the  preamble  of  the 
proposed  rule,  we  specifically  invited 
comments  regarding  use  of  the  20 


Comment:  One  commenter  suggested-^Percent  rate  of  disparity.  We  received  17 
that  under  Validation  Inspecbons  .  m 
the  preamble  of  the  proposed  rule, 
laboratories  should  not  only  be  selected 
on  a  random  sample  basis,  but  also  on 
the  basis  of  their  size,  volume,  and 
complexity  of  testing.  The  commenter 
noted  that  from  past  selections,  it 
seemed  that  smaU  volume  laboratories 
performing  simple  tests  have  usually 
been  selected.  The  chance  of  finding 
major  problems  in  these  types  of 
faciUties  is  very  low. 

Response:  Under  the  Social  Security 
Act,  vaUdation  Inspections  have 
historically  been  performed  based  on  a 
representative  sample  methodology.  A 


such  comments  as  summarized  below. 
(These  provisions  have  now  been 
relocated  to  9  493.511.) 

•  A  major  accreditation  organization 
stated  that  it  had  no  basis  for 
challenging  this  criterion  or  any  other 
criterion  that  may  be  imposed  by  the 
Department  of  Health  and  Human 
Services.  It  recommended  that  whatever 
criteria  may  be  adopted  be  applied  in  an 
objective  fashion  by  an  unbiased  entity. 

•  Two  commenters  were  In  favor  of 
the  20  percent  rate  of  disparity.  One 
commenter  stated.  "Based  on  our  own 
experience  in  laboratory  accreditation. 
we  think  that  a  20  percent  disparity  rate 


34008 


Federal  Regigter  /  Vol.  57.  No.  146  /  Friday.  July  31.  1992  /  Rules  and  Regulations 


is  appropriate."  The  other  commenter 
stated  that  if  the  validation  inspections 
were  truly  standardized  and  controlled 
by  HCFA  ag^cies,  the  20  percent 
disparity  ratd  proposed  in  S  493.509(b)(i) 
is  reasonablei 

•  Eleven  c4>nunenter8  argued  against 
the  20  percent  rate  of  disparity.  Listed 
below  is  a  su|nniary  of  the  views  of  the 
commenters; 

— Three  commenters  indicated  that  rate 
of  disparitv  should  be  more  stringent. 

— One  commenter  preferred  that  no 
percentage  figure  be  included  in  the 
final  rule.  The  commenter 
recommended  that  HCFA  provide  a 
phase-in  period  for  evaluation  of 
accreditation  organizations  of  at  least 
24  months  since  more  than  90  percent 
of  the  labotatories  falling  under  the 
CUA  regulations  have  been 
previously  unregulated  and  will  be 
inappropriately  sanctioned.  Further, 
the  commefiter  held  the  opinion  that 
such  a  20  percent  requirement  may 
well  limit  tne  number  of  private 
accrediting  organizations  willing  to 
apply  for  deeming  authority  and  is 
counterproductive  to  the  intent  of 
CUA. 

— One  commenter  indicated  that  the 
reliability  of  findings  depends  on  the 
sampling  iQethodology.  the  size  of  the 
sample,  an^  the  statistical  analysis  of 
survey  dat^.  Therefore,  in  the 
commenter's  view,  selection  of  an 
arbitrary  r«te  of  disparity  would  be 
meaningless.  The  commenter  did  not 
believe  tfaej  proposal  provides  enough 
information  to  allow  assessment  of 
whether  a  20  percent  degree  of 
disparity  Would  be  statistically 
significanLJ 

— One  commenter  suggested  that  HCFA. 
rather  thai^  measuring  the  disparity  in 
condition  Ifevel  deficiencies,  should 
evaluate  the  overall  effectiveness  of 
the  organisation  at  identifying  poorly 
performing  providers. 

— Two  commenters  indicated  that  the 
rate  of  disparity  is  an  untried  concept 
and  is  too  rigidly  applied  in  this 
proposal. 

— One  comnienter  stated  that  the  large 
degree  of  aubjectivity  and  the 
ambtguitiep  posed  by  different 
interpretations  of  the  rule  would 
create  rates  of  disparity  greater  than 
or  equal  tcj  the  20  percent  proposed  by 
HCFA.      ! 

— Two  of  the  commenters  suggested  that 
the  20  pendent  rate  of  disparity  was 
overly  stringent.  One  said  that  the 
rate  of  disparity  is  unduly  punitive 
and  woulc^  likely  result  in  the  inability 
of  most  nokiprofit  accreditation 
organizations  and  State  licensure 
agencies  to  acquire  deemed  status. 


The  other  commenter  said  to  quantify 
acceptabihty  at  60  percent  is 
unproven  and  overly  stringent. 
Response:  As  indicated  earlier  in  this 
rule,  we  have  defined  the  term 
"equivalency"  to  mean  that  an 
accreditation  organization's  or  State's 
requirements,  as  a  whole,  are  equal  to  or 
more  stringent  than  the  corresponding 
condition  level  requirements,  as  a 
whole,  established  by  HCFA.  It  is 
acceptable  for  an  accreditation 
organization  or  a  State  to  organize  its 
requirements  differently  than  the  HCFA 
requirements  or  to  have  equivalent  but 
not  identical  requirements  as  long  as  all 
condition  level  requirements  are 
captured  in  the  requirements  of  the 
accreditabon  organization  or  State 
laboratory  program.  For  example,  an 
accreditation  organization  or  State  may 
impose  a  less  stringent  standard  than 
CUA  that  is  balanced  or  offset  by  a 
more  stringent  requirement  elsewhere  in 
the  accreditation  or  State  requirements 
pertaining  to  the  same  or  related  CUA 
conditions.  Each  CUA  requirement  will 
be  reviewed  for  its  equivalency  with  a 
corresponding  requirement  of  the 
accreditation  organization  or  State 
laboratory  program.  The  comprehensive 
crosswalk  developed  and  used  in  the 
approval  process  will  permit  HCFA  to 
determine  if  differences  in  the 
deficiencies  (i.e..  failure  to  meet  a 
requirement)  or  lack  of  deficiencies 
between  vaUdation  inspections  and 
accreditation  or  State  inspection 
constitute  equivalent  results.  In 
calculating  the  rate  of  disparity,  HCFA 
will  uae  CUA  condition  level 
deficiencies  where  the  accreditation 
organization  or  State  laboratory 
program  did  not  identify  similar 
deficiencies.  It  is  possible  that  the 
"comparable  condition-level" 
requirements  of  the  accreditation 
organization  or  the  State  laboratory 
program  are  not  called  "conditions."  It 
could  be  that  during  the  initial 
development  of  a  crosswalk  between 
the  CUA  requirements  and  those  of  the 
accreditation  organization  or  State,  a 
determination  was  made  that  a 
particular  condition  level  requirement  is 
equivalent  in  terms  of  level  and 
constituent  lower  level  requirements  to 
a  requirement  of  the  accreditation 
organization  or  State  or  to  some 
combination  of  requirements,  including 
those  instances  where  less  stringent 
requirements  are  balanced  by  more 
stringent  requirements  elsewhere.  In 
that  case,  in  calculating  the  rate  of 
disparity.  HCFA  will  only  use  those 
CUA  condition  level  deficiencies  where 
the  accreditation  organization  or  State 
laboratory  program  did  not  identify 
deficiencies  with  its  own  requirements. 


when  clearly  noncompliance  with  the 
accreditation  or  State  requirements 
resulted  in  the  finding  of  noncompliance 
by  HCFA.  As  indicated  previously, 
HCFA  will  accommodate  these 
distinctions  in  making  validation 
conclusions.  We  believe  that  by  usii^ 
this  approach  the  20  percent  rate  of 
disparity  becomes  more  understandable 
and  predictable.  TTie  ultimate  result  of 
this  approach  is  an  objective 
comparison  between  requirements 
established  by  an  accreditation 
organization  or  State  laboratory 
program  and  those  of  HCFA  and  a 
determination  as  to  whether  or  not 
accredited  and  licensed  or  approved 
laboratories  are  surveyed  against 
equivalent  requirements.  We  have  tried 
to  ensure  against  the  possibility  that  the 
threshold  rate  of  disparity  may,  with 
experience,  need  to  be  adjusted  by 
revising  the  rate  of  disparity  definition 
at  S  493,2  (originally  proposed  in 
!  493.502)  and  adding  the  phrase  "and  it 
is  reasonable  to  conclude  that  the 
deficiencies  were  present  at  the  time  of 
an  accreditation  or  State  laboratory 
program's  survey".  Additionally,  where 
validation  findings  exhibit  any  disparity 
with  respect  to  the  findings  of  an 
accreditation  organization  or  a  State,  we 
expect  the  accreditation  organization  or 
State  to  demonstrate  an  improvement  in 
the  equivalency  of  its  findings  over  time. 
Therefore,  in  addition  to  the  deeming 
authority  review  that  must  be 
implemented  at  the  20  percent  threshold, 
we  will  also  institute  a  deeming 
authority  review  whenever  the 
validation  inspection  findings, 
irrespective  of  the  rate  of  disparity, 
indicate  widespread  or  systematic 
problems  in  an  accreditation 
organization's  processes  that  provide 
evidence  that  the  organization's 
requirements  are  no  longer  equivalent  to 
the  CUA  requirements  taken  as  a 
whole.  In  either  instance,  HCFA  may 
impose  a  conditional  approval  for  a 
probationary  period  not  to  exceed  one 
year  any  time  a  deeming  authority 
review  is  undertaken.  We  are  moving 
the  criteria  that  will  or  may  trigger  a 
validation  review  from  proposed 
§  493.509(b]  to  S  493.511(a),  which 
already  partly  addresses  the  issue. 

We  have  revised  the  title  of  S  493.509 
to  show  that  the  provision  applies  only 
to  accreditation  organizations.  We  have 
included  a  similar  provision  for  States  at 
S  493.519  of  tills  rule. 

Since  approval  of  a  State  laboratory 
program  will  be  granted  for  a  six-year 
period,  the  results  of  the  validation 
inspections  will  be  used  as  a  criterion  in 
determining  whether  the  approval  of  the 
State  laboratory  program  can  be 
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renewed,  when  an  approved  State 
laboratory  program  applies  for  such 
renewal.  At  the  conclusion  of  the  six 
year  term,  any  approved  organization  or 
State  laboratory  program  will  have  to 
reapply.  The  nature  of  the  materials  we 
will  require  as  part  of  the  reapplication 
submission  %vill  be  based  on  a  range  of 
issues,  including  performance  as 
indicated  by  the  results  of  validation 
activities,  analysis  of  data  relating  to 
deemed  activity,  changes  in  the 
accreditation  or  State  program  over  the 
term  of  the  approval  and  the  scope  of 
any  changes  made  to  the  CLIA  program 
or  its  requirements.  In  addition,  we  will 
also  determine  if  the  reappUcation 
process  should  occur  more  frequently 
than  every  six  years  for  that  particular 
accreditation  organization  or  State  and 
inform  the  organization  or  State  of  the 
shorter  approval  period. 

A  State  approval  will  also  Include  a 
provision  making  the  exemption 
biennially  subject  to  automatic 
cancellation  if  the  State  fails  to  pay 
assessed  fees.  We  believe  this  two-year 
renewable  term  will  facilitate  expedient 
termination  of  a  State's  approval  when  a 
technically  sophisticated  regulations 
program  is  compromised  by  inadequate 
financial  backing.  Moreover,  the 
automatic  cancellation  process  would 
serve  to  minimize  the  losses  to  the  user- 
Tmanced  CLIA  program,  without 
embarrassing  the  State  by  having 
approval  wididrawn  for  poor 
performance. 

Comment-  One  commenter  stated  that 
the  disparity  might  be  single  inspector- 
dependent  and  not  typical  of  the 
remaining  inspectors. 

Response:  A  consensus  among  survey 
inspectors  must  be  reached  and  the 
inspection  must  be  reviewed  by 
supervisory  staff  in  the  State  survey 
agency  before  a  provider  or  supplier  is 
formally  notified  of  deficiencies.  The 
cited  deficiencies  are  indicated  on  the 
inspection  forms  and  should  be 
considered  representative  of  the 
inspection  team,  not  a  single  Individual. 

Comment  The  legislation  requires 
that  an  accreditation  organization  notify 
HCFA  30  days  in  advance  before  a 
change  in  its  standards  so  that  HCFA 
may  have  an  opportunity  to  review  the 
changes.  One  commenter  recommended 
that  under  comparability  review,  if  an 
accreditation  organization  or  State 
laboratory  program  makes  any 
significant  change  in  its  personnel 
requirements,  then  the  changed 
personnel  requirements  should  be 
subject  to  public  comment 

Response:  We  do  not  accept  this 
recommendation.  It  is  not  feasible  under 
a  comparability  review  to  solicit  public 


comments  each  time  any  changes  occur 
in  an  accreditation  organization's  or  a 
State's  requirements,  personnel  or 
otherwise.  This  process  would  be  too 
cumbersome  and  would  imply  that 
personnel  requirements  should  b« 
considered  more  important  than  other 
requirements  established  by  the 
accreditation  organization  or  State 
laboratory  program.  However,  should  a 
decision  be  made  that  these  changes 
result  in  a  determination  that  the 
requirements  are  no  longer  equivalent, 
action  would  be  taken  as  outlined  in 
(9  493.511  and  483.521  (which  concerns 
probation  and  possible  removal  of 
deeming  authority  or  approval  of  a  State 
laboratory  program).  We  seek  public 
conmient  on  the  policies  that  we 
incorporate  into  regulations.  After  those 
regulations  become  final,  we  then 
execute  those  policies.  The 
determination  of  comparability  of 
personnel  requirements  is  only  one 
instance  of  the  implementation  of  policy 
for  which  we  are  responsible. 

Comment  One  commenter 
recommended  that  HCFA  personnel  and 
the  approved  accreditation 
organization's  personnel  jointly  examine 
the  inspection  findings  and  disparities 
before  any  adverse  action  against  the 
laboratory  is  imposed. 

Response:  We  do  not  accept  the 
comment.  If  the  results  of  the  validation 
inspection  warrant  HCFA  taking  an 
adverse  action  against  a  laboratory, 
HCFA  will  do  so.  We  will,  however, 
notify  the  approved  accreditation 
organization  of  our  action.  We  believe 
this  process  assists  in  maintaining  the 
objectivity  and  integrity  of  the  program 
and  is  consistent  with  past  practice  for 
the  accreditation  program  for  hospitals. 
If  necessary,  for  CUA-exempt 
laboratories  HCFA  will  seek  action 
through  the  courts. 

Comment-  One  commenter  questioned 
the  provision  in  proposed 
9  493.509(b)(2)(i)  that  requires  HCFA  to 
notify  an  organization  that  is  not 
meeting  our  regulations  requirements. 
The  commenter  stated  that  the  term 
"requirements"  is  vague  and  should  be 
deleted. 

Response:  We  agree  and  have  made 
the  change  in  the  regulations  text. 

Comment  One  commenter 
recommended  that  the  opportimity  to 
explain  or  justify  any  findings  or 
discrepancies  noted  during  the 
validation  review  be  mandatory  rather 
than  optional. 

Response:  We  agree  that  the 
opportunity  for  an  accreditation 
organization  or  State  to  explain  or 
justify  any  findings  or  discrepancies 
noted  during  a  comparability  or 


validation  review  should  be  mandatory 
and  we  feel  the  regulation  reflects  this 
situation.  However,  we  cannot  force  an 
accreditation  organization  or  State 
laboratory  program  to  exerdse  its  rights. 

Comment  Several  commenters 
expressed  concern  that  there  is  no 
appeal  mechanism  available  for 
accreditation  organizations  to  use  when 
HCFA  withdraws  its  approval  from  such 
organizations. 

Response:  We  agree  with  the 
conunenter  that  such  procedures  are 
necessary  and  we  have  amended  Part 
488  of  the  regulations  to  provide  a 
reconsideration  mechanism  for  the 
removal  of  deeming  authority  from 
accreditation  organizations.  We  have 
also  incorporated  the  same 
reconsideration  procedure  for  States 
whose  request  for  approval  of  a 
laboratory  program  has  been  denied,  or 
States  whose  approval  has  been 
removed.  We  are  adding  this  provision 
to  the  rule  to  help  assure  that 
accreditation  organizations  and  States 
with  approved  laboratory  programs 
have  a  fair  opportunity  to  contest 
adverse  HCFA  decisions  affecting  their 
status  under  the  CLIA  program.  This 
procedure  encompasses  the  opportunity 
for  an  informal  hearing  before  a  bearing 
officer  at  which  time  the  affected  parties 
may  submit  evidence  and  argument 
either  in  writing  or  orally.  In  this  way, 
affected  parties  may  help  shape  the 
contents  of  the  administrative  record 
that  will  underlie  the  agency's  final 
decision.  The  reconsideration  procedure 
will  be  made  available  only  after  the 
effective  date  of  HCFA's  decision  to 
deny,  withdraw,  or  not  renew,  as 
appropriate,  the  entity's  approval  under 
CLIA.  We  considered  other  alternatives 
but  concluded  that  by  the  time  an 
organization  or  State  faces  withdrawal 
of  its  approved  status,  it  will  have  had 
extensive  and  lengthy  opportimlties  not 
just  to  be  apprised  of  its  deficiencies, 
but  to  correct  them  as  well.  Every  effort 
will  already  have  been  made  by  HCFA 
to  accommodate  the  entity's  interests  In 
retaining  its  approved  status,  such  that 
an  adverse  action  will  be  the 
culmination  of  steps  that  have  led  HCFA 
to  believe  that  it  cannot  realistically 
expect  the  necessary  corrective  actions 
to  be  taken. 

Additionally,  the  reconsideration 
process  will  include  an  opportunity  for 
the  Administrator  to  review  the  hearing 
officer's  decision  to  either  affirm, 
modify,  or  reverse  that  decision. 

Administrator  does  not  chooseto 

that  review  authority  within jaodays  of 
the  hearing  decision,  the  bearing 
officer's  decision  will  constitute  final 
administrative  action.  Once  there  is  a 
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decision  on  the  matter,  the 
published  in  the  Federal 


final  agency 
results  will  be 
Register. 

Section  493.5il    Deeming  Authority 
and  Final  Detkrmination  Review 


years  and  pei 
organization 
reapplication 
will  request  t: 


Comment:  Qne  commenter  disagreed 
that  accreditation  organizations  or 
States  should  pe  placed  on  probation 
due  to  lack  of  comparability  between 
requirements  and  problems  of  poor 
performance.  This  commenter  stated 
that  an  alternative,  a  continuum  of 
sanctions  including  probation, 
suspension,  termination  and  various 
forms  of  civil  monetary  penalties,  should 
be  allowed  to  be  continued  up  to  a  year. 

Response:  \  Ve  have  revised  the 
regulations  la  iguage  in  55  493.509(c) 
and  493.519(c;  to  reflect  that 
reapplication  For  HCFA  approval  is 
required  by  accreditation  organizations 
and  State  pro-ams  at  least  every  six 
its  HCFA  to  compel  an 

r  State  to  submit 
aterials  at  any  time.  We 

ose  materials  when  a 
comparability^  or  validation  review 
indicates  that  the  organization  or  State 
is  not  meeting  the  requirements  of  Part 
493.  Subpart  I  \.  We  have  no  authority 
under  the  stal  ute  to  impose  suspension, 
termination,  c  r  civil  money  penalties  on 
the  accredital  ion  organization  or  State 
for  lack  of  coi  nparability  between 
requirements  or  problems  of  poor 
performance.  In  the  case  of  poor 
performance,  a  probationary  period  of 
up  to  a  year  vrill  frequently  be  necessary 
to  allow  for  orrection  of  systemic 
performance  )roblems  and  for  HCFA  to 
validate  throi  ^  surveys  whether  or  not 
performance  las  improved. 

Comment-  \  )ne  commenter  indicated 
that  under  5  '  93.511(b).  by  which 
conditional  a  iproval  is  given  for  a 
probationary  period  of  six  months  to 
adopt  compai  able  requirements,  some 
flexibility  in  I  his  time  period  might  be 
advisable,  es  )ecially  where  a  State  or 
city  laboratoi  y  program  must  go  through 
a  time  consul  ling  process  in  order  to 
revise  existing  laws  and  regulations. 

Response:  Ne  agree  with  this 
comment  anc  have  revised  the 
regulation  at  5  493.511(b)  to  provide  a 
probationary  period  of  up  to  one  year  to 
adopt  compa  'able  requirements.  As 
previously  di  jcussed.  the  statute  does 
not  explicitly  authorize  exemption  from 
CLIA  requirements  based  on  city  laws 
unless  the  St  ite  has  expressly  delegated 
laboratory  li<  ensure  and  oversight 
responsibility '  to  the  city,  so  that  the  city 
acts  as  the  S  ate's  agent  under  State 
law. 


Regulatory  Impact 

In  the  preamble  of  the  proposed  rule, 
under  the  section  entitled  "Executive 
Order  12291",  we  specifically  requested 
comments  regarding  the  extent  to  which 
new  requirements  imposed  by  this  rule 
and  the  proposed  rule,  "Regulations 
Implementing  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CUA  '88)  (55  FR  20896,  May  21, 1990), 
would  affect  pricing  schemes  of 
accreditation  organizations.  We 
received  four  such  comments  from  six 
commenters.  A  summary  of  the 
comments  are  as  follows: 

Comment-  One  accreditation 
organization  believed  that  its 
accreditation  fee  will  have  to  at  least 
double  if  it  is  approved  as  an 
accreditation  organization  by  HCFA, 
This  increase  will  be  primarily  a 
consequence  of  increased  paperwork, 
additional  computer  programming,  data 
processing,  and  increased  staff  to 
comply  with  the  proposed  unrealistic 
time  guidelines,  etc. 

Response:  We  recognize  that  the 
accreditation  fee  that  some 
accreditation  organizations  charge  may 
be  increased  above  current  charges. 
However,  until  we  can  review 
applications  from  accreditation 
organizations  and  States  against  the 
new  CLIA  requirements  that  were 
published  February  28, 1992  (57  FR 
7002).  we  cannot  determine  whether  or 
not  an  accreditation  organization's  or 
State  laboratory  program's  requirements 
are  comparable  to  ours.  Until  that 
determination  can  be  made,  we  cannot 
determine  how  extensive  the  changes 
are  that  such  organizations  will  have  to 
make,  nor  how  costly  those  procedural 
enhancements  will  be.  In  either  case,  the 
decision  to  seek  approval  of  deeming 
authority  or  of  a  State  laboratory 
program  is  voluntary  on  the  part  of  the 
organization  or  State. 

Comment:  Two  commenters  believed 
that  if  several  States  received  deeming 
authority,  and  each  of  these  States 
require  licensure  of  all  laboratories 
doing  business  within  those  States,  then 
the  cost  may  exceed  $100  million.  Large 
interstate  commerce  laboratories  would 
have  to  pay  licensure  fees  in  several 
States  or  stop  receiving  specimens  from 
those  States. 

Response:  We  do  not  have  the 
authority  to  dictate  to  a  State  the 
requirements  a  laboratory  must  meet  in 
order  to  operate  ivithin  that  State's 
jurisdiction.  Our  concern  is  whether  a 
laboratory  meeting  those  State 
requirements  can  be  exempted  from 
meeting  CLIA  requirements.  We  do  wish 
to  point  out  to  the  commenter  that,  for 
CLIA  purposes.  Interstate  laboratories 


may  receive  specimens  from  many 
States,  but  a  CLIA  certificate  is  required 
only  in  those  States  where  testing  is 
actually  performed. 

Comment:  One  commenter  agreed 
with  the  spirit  of  the  CUA  proposed 
regulation  but  felt  that  several  portions 
of  the  text  if  implemented,  would  be 
expensive,  cumbersome  and 
counterproductive. 

Response:  We  have  performed  an 
assessment  of  the  projected  costs  and 
other  impacts  of  this  regulation  to  the 
best  of  our  ability,  given  the  scarcity  of 
data.  We  have,  in  developing  our 
proposal  and  this  final  regulation, 
attempted  to  remain  cognizant  of  the 
impacts  on  all  involved  parties. 
However,  our  major  objective  is  to 
implement  the  CLLA  requirements  and 
thereby  ensure  reliable  test  results  and 
the  health  of  the  individuals  served  by 
laboratories. 

We  refer  the  reader  to  the  Regulatory 
Impact  Analysis  contained  in  HSQ-176- 
FC,  Regulations  Implementing  the 
Clinics  Laboratory  Improvement 
Amendments  of  1988,  published  on 
February  28, 1992  (57  FR  7002),  which 
addresses  the  impact  of  the  entire  CLIA 
program. 

Comment:  Two  commenters  stated 
that  we  should  reimburse  the 
accreditation  organization  for  any  costs 
incurred  by  the  organization  for  the 
collection,  processing,  and  transmission 
of  the  data  to  HCFA. 

Response:  We  acknowledge  that  there 
may  be  additional  costs  incurred  by  the 
accreditation  organization  or  State 
laboratory  program  for  the  collection, 
processing,  and  transmission  of  the  data 
required  by  HCFA.  We  will  limit  our 
requests  to  essential  data  only.  There 
are  no  constraints  on  accreditation 
organizations  and  laboratory  programs 
to  set  their  fee  schedules  to  meet  the 
costs  of  managing  their  programs.  We 
published  in  the  Federal  Register  on 
February  28. 1992  (57  FR  7188)  a  final 
rule  stating  that  our  fee  for  laboratories 
that  participate  by  virtue  of  a  certificate 
of  accreditation  would  be  considerably 
less  than  laboratories  needing  a  full 
inspection. 

Summary  of  Revisions 

We  are  adopting  the  proposed  rule  as 
final  after  making  the  following 
revisions  that  were  discussed  in  detail 
earlier  in  the  preamble  to  this  final  rule. 

•  In  5  493.2.  we  add  a  clarification  to 
show  that  laboratories  are  not  required 
to  be  accredited  by  a  private  nonprofit 
accreditation  organization.  However, 
they  have  no  choice  regarding  State 
approval  or  licensure.  We  also  transfer 
all  proposed  definitions  from  5  493.502 
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to  S  493.2  and  make  a  number  of 
clarifying  technical  revisions.  We  have 
separated  the  definitions  of  "approved 
accreditation  organization"  and  what 
we  called  "State  licensure  agency"  and 
now  refer  to  at  "State  laboratory 
program".  We  also  distinguish  between 
the  State  laboratory  program  and  the 
State  survey  agency  by  including  a 
definition  of  each,  hi  response  to 
comments,  we  have  added  a  definition 
of  "equivalency".  We  also  show  that  the 
rate  of  disparity  is  based  on  sample 
validation  inspections  and  a  reasonable 
conclusion  that  deficiencies  dted  by 
HCTA  were  present  at  the  time  the 
accreditation  organization  or  State 
surveyed  the  laboratory.  We  include  a 
definition  of  "CLIA-exen^t  laboratory" 
(which  revises  what  we  proposed  as 
"State-exempt")  and  have  added  a 
definition  of  "State"  to  indicate  that 
under  certain  narrowly  defined 
circtmistances  a  local  government  could 
qualify  for  approval  of  its  laboratory 
program.  We  clarify  that  "validation 
review  period"  is  a  one  year  period  and 
that  it  follows  the  most  recent  surveys 
performed  by  the  accreditation 
organization  or  State. 

•  We  have  removed  all  references  to 
State  licensure  and  State  laboratory 
programs  from  proposed  {  9  493.501 
through  493.511  and  placed  provisions 
concerning  State  licensure  agencies  in 
SS  493.513  through  493.521.  (Changes  to 
SS  493.513  through  493.521  parallel  those 
in  89  493.501  through  493.511.) 

The  nomenclature  changes  in  the 
above  two  bullets  reflect  Oie  fact  that 
some  States  may  not  Ucense  their 
laboratories  but  Instead  approve  them 
for  operation  in  some  other  way  and 
that  the  laboratories,  rather  than  the 
State,  are  exempt  from  CLIA 
requirements. 

•  In  9493.601(a)(1),  we  clarify  that 
accredited  laboratories  must  meet 
requirements  equivalent  to  condition 
level  requirements.  (Throughout  the  final 
rule  we  change  all  references  from 
"CLIA  conditions"  to  "condition  level 
requirements"  for  cl«rity.) 

•  In  9  493.501  we  add  a  paragraph  (c) 
to  set  forth  the  application  process. 

•  In  9  493.501,  we  add  a  paragraph 
(d)(4)  to  show  that  accreditation 
organizations  can  be  approved  for  a 
maximum  period  of  six  yeare. 

•  We  clarify  in  paragraph  (e) 
(redesignated  from  paragraph  (b)  in  the 
proposed  rule)  that  we  pubhsh  a  notice 
when  we  grant  deeming  authority  to  an 
accreditation  organization,  rather  than 
when  we  determine  that  a  laboratory  is 
deemed  to  meet  condition  level 
requirements,  and  that  the  notice  will 
specify  the  term  of  approval. 


•  In  1 493.503(b)(2)  w«  update 
cross  referenoea  and  in  9  493.503(bK3) 
we  clarify  that  the  laboratory  must 
authorize  its  accreditation  organization 
to  submit  to  HCFA  the  PT  resulu  that 
constitute  unsuccessful  participation  in 
the  PT  program,  and  a  notification  of  the 
accreditation  organization's  adverse 
actions  resulting  from  the  PT  failures 
within  30  days  of  the  imposition  of  the 
adverse  action  (rather  than  the  notice  of 
the  failure). 

•  We  add  a  paragraph  (4)  to 

9  493.503(b)  to  show  that  on  the  basis  of 
notification  of  advene  actions  we  may 
take  an  adverse  action  against  a 
laboratory  that  fails  to  participate 
successfully  in  a  PT  program. 

•  We  make  clarifying  revisions  in 
9  493.504  to  be  consistent  with  other 
revisions. 

•  In  9  493.506,  we  make  several 
clarifying  changes  concerning  PT  results 
and  the  codes  in  which  they  are 
transmitted.  We  also  show  that  an 
accreditation  organization  may  request 
and  be  granted  "deeming  authority"  for 
specific  specialty  or  subspecialty  areas. 
We  revise  the  tide  to  no  longer  limit  the 
section's  applicability  to  initial 
approval 

•  In  9  493.507(a),  we  change 
"selective"  sample  to  "representative" 
sample. 

•  We  have  redesignated  the 
proposed  paragraph  (e)  at  9  493.507  as 
paragraph  (c)(2)(iHiti)  and  added  a  new 
paragraph  (e)  to  reflect  that 
accreditation  survey  results  are 
disclosable,  a  provision  proposed  at 

9  493.507(b).  However,  for  Medicare 
participating  laboratories,  they  are 
disclosable  only  if  they  are  related  to  an 
enforcement  action  taken  by  the 
Secretary.  This  revision  is  being  made  to 
conform  with  the  language  previously 
included  in  the  preamble  of  the 
proposed  rule  (55  FR  33940),  which  we 
inadvertently  neglected  to  include  in  the 
regulations  text.  Section  6019  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (OBRA  '89)  (Pub.  L  101-239). 
enacted  December  19. 1989,  amended 
section  1865(a]  of  the  Social  Seciirity 

>ct  to  allow  the  Secretary  to  disclose  an 
^accreditation  survey  and  information 
related  to  it  to  the  extent  the  survey  and 
information  are  related  to  an 
enforcement  action  taken  by^e 
Secretary  for  Medicare  partid^ating 
laboratories.  For  laboratorie^that  have 
a  CLIA  certificate  but  do  not  participate 
in  Medicare,  disclosure  of  surveys  are 
governed  by  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C 
552) 

•  We  are  also  adding  a  new 
paragraph  (f)  to  provide  for  our  onsite 


observation  of  accreditation 
organization  operations. 

•  In  99  493.509  and  493.519,  we  make 
several  clarifying  revisions  for 
consistency  and  move  the  criteria  for 
triggering  a  validation  review  from 

9  493.500  to  9  493.511.  We  also  add  the 
reapplication  procedures  that  are  to  be 
followed  every  six  years  or  sooner  if  the 
approval  or  CLIA  exemption  is  in 
jeopardy.  We  also  add  that  our  notice  to 
the  organization  or  State  will  indicate 
what  reapphcation  materials  we  need 
and,  in  cases  not  involving  routine 
reapplication.  give  a  deadline  for  their 
submission. 

•  In  9  493.511.  we  give  accreditation 
organizations  that  fail  to  adopt 
requirements  comparabla  to  condition 
level  requirements  a  probationary 
period  of  up  to  but  not  more  \h&n  one 
year  (rather  than  six  months)  to  adopt 
comparable  requirements.  We  alsp 
make  some  technical  revisions.  ln,new 
peu^igraph  (i)  we  provide  for  our/' 
immediate  withdrawal  of  oi^c^proval 
of  deeming  authority  of  an  accreditation 
organization  in  situations  involving 
Immediate  jeopardy.  ^- ^ 

•  We  remove  our  proposed  delemm 
of  99  493.1701(b)(4)  and  493.1706  atflbey 
were  already  replaced,  on  Februan^ 
1992  (57  FR  7002).  ^—^ 

•  In  99  493.511  and  493.521  and  new 
subpart  D  in  pari  488  we  give  the 
accreditation  organizations  and  States 
reconsideration  rights. 

•  In  9  493.513  we  revise  paragraph  (a) 
to  show  that  a  laboratory  in  an 
approved  State  laboratory  program  is 
exempt  from  CLIA  program 
requirements  for  a  period  not  to  exceed 
six  years.  We  also  revise  paragraph  (k) 
to  add  the  term  of  approval  to  the  public 
notice  content. 

•  In  9  493.521  we  revise  paragraph  (g) 
to  show  that  HCFA  will  not  renew  the 
approval  of  a  State  laboratory  program 
if  the  State  fails  to  pay  the  applicable 
fees  to  pay  for  validation  costs. 

Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
final  regulatory  Impact  analysis  for  any 
proposeid  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  will  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment. 
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productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  t^  compete  with  foreign- 
based  enterp^ses  in  domestic  or  export 
markets. 

In  addition^  we  generally  prepare  a 
final  regulatoiy  flexibility  analysis  that 
is  consistent  With  the  Regulatory 
Flexibility  A«t  (RFA)  (5  U.S.CL  601 
through  612),  unless  the  Secretary 
certifies  thatja  Bnal  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  consider  all 
accreditation  organizations  as  small 
entities.  Individuals  and  States  are  not 
included  in  tne  definition  of  a  small 
entity.  | 

In  addition,  section  1102(b)  of  the  Act 
requires  the  ^cretary  to  prepare  a 
regulatory  intoact  analysis  for  any  fmal 
rule  that  ma/have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  sniall  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  6o4  of  the  RFA.  For  purposes 
of  section  1192(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  which 
is  located  outside  a  Metropolitan 
Statistical  ABea  and  has  fewer  than  50 
beds. 

This  final  i  ule  revises  the  August  20. 
1990  proposed  rule  with  comment 
period,  based  on  comments  submitted 
by  the  publia  Changes  made  as  a  result 
of  comments  received  are  summarized 
in  the  Comments  and  Responses  section 
of  this  preamible.  We  do  not  beheve  that 
any  of  the  changes  Incorporated  into 
this  final  rulq  as  a  result  of  the 
comments  wbuld  have  any  significant 
impact  and  vfe  are  therefore  not 
preparing  anj analysis  with  respect  to 
them. 

Although  we  do  not  believe  that  the 
changes  in  this  document  will  have  a 
significant  inpact,  we  do  acknowledge 
that  there  could  be  some  Impact  on 
accredited  lalboratories  and  on 
laboratories  \n  States  with  approved 
laboratory  programs,  especially  with 
respect  to  use  of  accreditation  or  State 
exemption  ai  a  means  of  demonstrating 
compliance  with  CLIA  requirements. 

Inasmuch  as  these  accredited  or 
CLLA-exempIt  laboratories  will  be 
required  to  i^eet  requirements  that  have 
equivalency  with  CLIA  requirements, 
the  impact  on  these  laboratories  will  not 
differ  substantially  from  the  impact 
experienced  jby  all  laboratories  as  a 
result  of  the  promulgation  of  the  related 
final  rules,  HSQ-176-FC.  Regulations 
Implementing  the  Clinical  Laboratory 
Improvement  Amendments  of  1988  (57 
FR  7002)  and  HSQ-179-F.  Enforcement 
Procedures  for  Laboratories  (57  FR 
7218).  The  regulatory  Impact  analysis 
that  accompianies  HSQ-178-FC  explains 


the  overall  regulatory  impact  of  all  CLIA 
provisions,  including  those  implemented 
under  this  rule. 

Paperwork  Burden 

Section  493.506  of  this  rule  contains 
information  collection  requirements  that 
are  subject  to  Office  of  Management 
and  Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  198a  These 
collections  require  an  accreditation 
organization  or  State  laboratory 
program  to  agree  to  notify  us  of  certain 
survey  and  FT  results  and  certain 
actions  and  provide  us  with  reports  and 
other  information  as  needed.  Public 
reporting  burden  for  these  collections  of 
information  is  estimated  to  be  one  hour 
per  response  for  each  organization  and 
agency  every  two  years. 

A  notice  %vill  be  published  in  the 
Federal  Register  when  approval  is 
obtained. 

List  of  Subjects 

42  CFR  Part  488 

Health  facilities.  Medicare.  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  493 

Laboratories,  Medicare,  Medicaid. 
Health  faci^ties.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  498 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

CHAPTER  IV— HEALTH  CARE  FINANaNQ 
ADMINISTRATION.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

42  CFR  chapter  IV  is  amended  as  set 
forth  below: 
A.  Part  488  is  amended  as  follows: 

PART  488— SURVEY  AND 
CERTIFICATION  PROCEDURES 

1.  The  authority  citation  for  part  488  is 
revised  to  read  as  follows: 

Authority:  Sec.  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a)  and  sec*.  1102, 
1814, 1861, 1865. 1866, 1871, 188a  1881, 1883. 
1913  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395f,  1395X,  1395bb.  1395cc  1395hh, 
1395qq,  1395rr  and  1395tt)^ 

2.  Part  488  is  amended  by  adding  a 
new  subpart  D  to  read  as  follows: 

Sut>part  D — ReconsldaratkMi  of  Adv«rM 
D«t«nninatlon«— Dewning  Authority  for 
Accreditation  Organization*  and  CUA 
Exemption  ot  Lal>oratoi1«*  Under  State 
Program* 

Sec 

488.201    Reconsideration. 
468.203    Withdrawal  of  request  for 
reconsideration. 


Sec  ■  i 

488.205  Right  to  informal  hearing.  l 

48a207  Informal  hearing  procedures.        i 

488.209  Hearing  officer's  findings.  f 

488.211  Final  reconsideration  detennination. 

§  488.201    Reconsideration.  | 

(a)  Right  to  reconsideration.  (1)  A 
national  accreditation  organization 
dissatisfied  with  a  determination  that  its 
accreditation  requirements  do  not 
provide  (or  do  not  continue  to  provide) 
reasonable  assurance  that  the  entities 
accredited  by  the  accreditation 
organization  meet  the  applicable  CLIA 
requirements  is  entitled  to  a 
reconsideration  as  provided  in  this 
subpart. 

(2)  A  State  dissatisfied  with  a 
determination  that  the  requirements  it 
imposes  on  laboratories  in  that  State 
and  under  the  laws  of  that  State  do  not 
provide  (or  do  not  continue  to  provide) 
reasonable  assurance  that  laboratories 
licensed  or  approved  by  the  State  meet 
applicable  CLIA  requirements  is  entitled 
to  a  reconsideration  as  provided  in  this 
subpart. 

(b)  Eligibility  for  reconsideration. 
HCFA  will  reconsider  any  determination 
to  deny,  remove  or  not  renew  the 
approval  of  deeming  authority  to  private 
accreditation  organizations,  or  any 
determination  to  deny,  remove  or  not 
renew  the  approval  of  a  State  laboratory 
program  for  the  purpose  of  exempting 
the  State's  laboratories  from  CLIA 
requirements,  if  the  accreditation 
organization  or  State  files  a  written 
request  for  a  reconsideration  in 
accordance  with  paragraphs  (c)  and  (d) 
of  this  section. 

(c)  Manner  and  timing  of  request  for 
reconsideration.  (1)  A  national 
accreditation  organization  or  a  State 
laboratory  program  described  in 
paragraph  (b),  dissatisfied  with  a 
determination  with  respect  to  its 
deeming  authority,  or,  in  the  case  of  a 
State,  a  determination  with  respect  to 
the  exemption  of  the  laboratories  in  the 
State  from  CLIA  requirements,  may 
request  a  reconsideration  of  the 
determination  by  filing  a  request  with 
HCFA  either  directly  by  its  authorized 
officials  or  through  its  legal 
representative.  The  request  must  be 
filed  within  60  days  of  the  receipt  of 
notice  of  an  adverse  determination  or 
nonrenewal  as  provided  in  subpart  A  of 
part  488  or  subpeut  E  of  part  493,  as 
applicable. 

(2)  Reconsideration  procedures  are 
available  after  the  effective  date  of  the 
decision  to  deny,  remove,  or  not  renew 
the  approval  of  an  accreditation 
organization  or  State  laboratory 
program. 
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(d)  Content  of  request.  The  request  for 
reconsideration  must  specify  the 
Findings  or  issues  with  which  the 
accreditation  organization  or  State 
disagrees  and  the  reasons  for  the 
disagreement. 

$488,203    Wltttdrawalofr«(u«Mfor 
reconsideration. 

A  requestor  may  withdraw  its  request 
for  reconsideration  at  any  time  before 
the  issuance  of  a  reconsideration 
determination. 

{488.205    Right  to  Informal  heartng. 

In  response  to  a  request  for 
reconsideration,  HCFA  will  provide  the 
accreditation  organization  or  the  State 
laboratory  program  the  opportimity  for 
an  informal  hearing  as  described  in 
S  48a207  that  will— 

(a)  Be  conducted  by  a  hearing  officer 
appointed  by  the  Administrator  of 
HCFA;  and 

(b)  Provide  the  accreditation 
organization  or  State  laboratory 
program  the  opportunity  to  present,  in 
writing  or  in  person,  evidence  or 
documentation  to  refute  the 
determination  to  deny  approval,  or  to 
withdraw  or  not  renew  deeming 
authority  or  the  exemption  of  a  State's 
laboratories  from  CLIA  requirements. 

S  488.207    Infonnal  hearing  procedures. 

(a)  HCFA  will  provide  written  notice 
of  the  time  and  place  of  the  informal 
hearing  at  least  10  days  before  the 
scheduled  date. 

(b)  The  informal  reconsideration 
hearing  will  be  conducted  in  accordance 
with  the  following  procedures — 

(1)  The  hearing  is  open  to  HCFA  and 
the  organization  requesting  the 
reconsideration,  including-r- 

(i)  Authorized  representatives; 

(ii)  Technical  advisors  (individuals 
with  knowledge  of  the  facts  of  the  case 
or  presenting  interpretation  of  the  facts); 
and 

(iii)  Legal  counsel; 

(2)  The  hearing  is  conducted  by  the 
hearing  officer  who  receives  testimony 
and  documents  related  to  the  proposed 
action; 

(3)  Testimony  and  other  evidence  may 
be  accepted  by  the  hearing  officer  even 
though  it  would  be  Inadmissable  under 
the  usual  rules  of  court  procedures; 

(4]  Either  party  may  call  witnesses 
from  among  those  Individuals  specified 
in  paragraph  (b)(1)  of  this  section;  and 

(5)  The  hearing  officer  does  not  have 
the  authority  to  compel  by  subpoena  the 
production  of  witnesses,  papers,  or  other 
evidence. 

§488.209    Hearing  officer's  findings. 

(a)  Within  30  days  of  the  close  of  the 
hearing,  the  hearing  officer  will  present 


the  findings  and  recommendations  to  the 
accreditation  organization  or  State 
laboratory  program  that  requested  the 
reconsideration. 

(b)  The  written  report  of  the  hearing 
ofHcer  will  include — 

(1)  Separate  numbered  findings  of 
fact;  and 

(2)  The  legal  conclusions  of  the 
hearing  officer. 

9488.211    Final  reconsMeratlon 
determination. 

(a)  The  hearing  officer's  decision  is 
final  unless  the  Administrator,  within  30 
days  of  the  hearing  officer's  decision, 
chooses  to  review  that  decision. 

(b)  The  Administrator  may  accept, 
reject  or  modify  the  hearing  officer's 
findings. 

(c)  Should  the  Administrator  choose 
to  review  the  hearing  officer's  decision, 
the  Administrator  will  issue  a  final 
reconsideration  determination  to  the 
accreditation  organization  or  State 
laboratory  program  on  the  basis  of  the 
hearing  officer's  fmdings  and 
recommendations  and  other  relevant 
information. 

(d)  The  reconsideration  determination 
of  the  Administrator  is  final. 

(e)  A  final  reconsideration 
determination  against  an  accreditation 
organization  or  State  laboratory 
program  will  be  published  by  HCFA  In 
the  Federal  Register. 

B.  Part  493  is  amended  as  follows: 

PART  493— LABORATORY 
REQUIREMENTS 

1,  The  authority  citation  for  part  493 
continues  to  read  as  follows: 

Authority:  Sec.  353  of  the  Public  Health 
Service  Act  and  sees.  1102, 1861(e),  the 
sentence  following  1861(8)(11),  1861(8)(12) 
and  1861(8)(13)  of  the  Social  Security  Act  (42 
U.S.C.  283a.  1302,  the  sentence  following  sec 
1395x(s)(ll).  and  sec  1395x(8](12)  and 
(s)(13).) 

2.  The  table  of  contents  for  part  493  is 
amended  by  adding  a  new  subpart  E  to 
read  as  follows: 

PART  493-LABORATORY 
REQUIREMENTS , 


493.506  Federal  review  and  approval  nf 
private,  nonprofit  accreditation 
organizations. 

493.507  VaUdation  inspections  of 
laboratories  with  certificates  of 
accreditation. 

493.509    Continuing  Federal  oversight  of 

private  nonprofit  accreditation 

organizations. 
493.511    Removal  of  deeming  authority  and 

final  determination  review. 
493.513    General  requlremenU  for  CUA- 

exempt  laboratories. 
493.515    Federal  review  of  laboratory 

requirements  of  State  lat>oratory 

programs. 
493.517    Validation  inspections  of  CLIA- 

exempt  laboratories. 
493.519    Continuing  Federal  oversight  of  an 

approved  State  laboratory  program. 
493.521    Removal  of  CUA  exemption  and 

final  determination  review. 

3.  Section  493.2  is  amended  by  adding 
defmitions  of  "Approved  accreditation 
organization  for  laboratories," 
"Approved  State  laboratory  program." 
"CLIA-exempt  laboratory", 
"Equivalency."  "Rate  of  disparity," 
"State."  "State  licensure."  "State  survey 
agency."  and  •'Substantial  allegation  of 
noncompliance"  and  "Validation  review 
period",  and  by. deleting  the  definition  of 
"State-exempt  laboratory"  and  by 
adding  the  definitions  of  "Accredited 
laboratory"  and  "HCFA  agent"  to  read 
as  follows: 

(493.2    Definitions. 


Subpart  E— Accreditation  by  a  Prhrate. 
NonprofH  Accreditation  Organisation  or 
Exemption  Under  an  Approved  State 
Laboratory  Program 

Sec. 

493.501    General  requirements  for  accredited 

laboratories. 
493.503    Proficiency  testing  requirements  of 

laboratories  with  deemed  status. 
493.604    Revocation  of  accreditation. 


Accredited  laboratory  means  a 
laboratory  that  has  voluntarily  applied 
for  and  been  accredited  by  a  private, 
nonprofit  accreditation  organization 
approved  by  HCFA  in  accordance  with 
this  part; 

Approved  accreditation  organization 
for  laboratories  means  a  private, 
nonprofit  accreditation  organization  that 
has  formally  applied  for  and  received 
HCFA's  approval  based  on  the 
organization's  compliance  with  this  part. 

Approved  State  laboratory  program 
means  a  licensure  or  other  regulatory 
program  for  laboratories  in  a  State,  the 
requirements  of  which  are  imposed 
under  State  law.  and  the  State 
laboratory  program  has  received  HCFA 
approval  based  on  the  State's 
compliance  with  this  part. 
*        •        *        *        • 

CLIA-exempt  laboratory  means  a 
laboratory  that  has  been  licensed  or 
approved  by  a  State  where  HCFA  has 
determined  that  the  State  has  enacted 
laws  relating  to  laboratory  requirements 
that  are  equal  to  or  more  stringent  than 
CLIA  requirements  and  the  State 
Ucensure  program  has  been  approved  by 
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HCFA  in  acc<^rdance  with  subpart  E  of 

this  part 

•  •        « 

Equivalency  mean*  that  an 
accreditation  organization's  or  a  State 
laboratory  program's  requirements, 
taken  as  a  w^ole,  are  equal  to  or  more 
stringent  than  the  CUA  requirements 
established  by  HCFA.  taken  as  whole.  It 
is  acceptable  for  an  accreditation 
organization'!  or  State  laboratory 
program's  re<^uirements  to  be  organized 
differently  or  otherwise  vary  from  the 
CUA  requirements,  as  long  as  (1)  all  of 
the  requirements  taken  as  a  whole 
would  provide  at  least  the  same 
protection  as  Ithe  CLLA  requirements 
taken  as  a  wbole;  end  (2)  a  fmding  of 
noncompJianee  with  respect  to  CUA 
requirements  taken  as  a  whole  would  be 
matched  by  a  finding  of  noncompliance 
with  the  accr^tation  or  State 
requirements  taken  as  a  whole. 

HCFA  agent  means  an  entity  %vith 
which  HCFA  arranges  to  inspect 
laboratories  and  assess  laboratory 
activities  against  CUA  requirements 
and  may  be  a  State  survey  agency,  a 
private,  noDprofit  organization  other 
than  an  approved  accreditation 
organization,  a  component  of  HHS,  or 
any  other  governmental  component 
HCFA  approves  for  this  purpose.  In 
those  instances  where  all  of  the 
laboratories  In  a  State  are  exempt  from 
CUA  requirements,  based  on  the 
approval  of  e|  State's  exemption  request, 
the  State  surtey  agency  is  not  the  HCFA 
agent. 

*  •        •  I     •        • 

Rale  of  disparity  means  the 
percentage  of  sample  vahdation 
inspections  f0r  a  specific  accreditation 
organization  br  State  where  HCFA.  the 
State  survey  jagency  or  other  HCFA 
agent  finds  noncompliance  with  one  or 
more  condition  level  requirements  but 
no  comparalde  deficiencies  were  cited 
by  the  accreditation  organization  or  the 
State,  and  it  U  reasonable  to  conclude 
that  the  deficiencies  were  present  at  the 
time  of  the  n^ost  recent  accreditation 
organization jor  State  licensure 
inspection.    ' 

Example:  Alsome  the  State  survey  agency. 
HCFA  or  othe^  HCFA  agent  performs  200 
sample  validation  inspectiont  for 
laboratories  accredited  by  a  single 
accreditation  Organization  or  licensed  in  an 
exempt  State  Auring  a  validation  review 
period  and  finds  that  60  of  the  200 
laboratories  bad  one  or  more  condition  level 
requirements  Out  of  compliance.  HCFA 
reviews  the  vsiidation  and  accreditation 
organization's  or  State's  inspections  of  the 
validated  laboratories  and  determines  that 
the  State  or  a<£reditation  organization  found 
comparable  d  >ficienciefl  in  22  of  the  60 
laboratories  a  [>d  it  is  reasonable  to  conclude 


that  defidcBdes  were  present  in  the 
remaining  38  laboratories  at  the  time  of  the 
accreditation  organization's  or  State's 
inspection.  Thirty-eight  divided  by  200  equals 
a  19  percent  rate  of  disparity. 

State  uicludes.  for  purposes  of  this 
part,  each  of  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  and  a  politicaJ 
subdivision  of  a  State  where  the  State, 
acting  pursuant  to  State  law,  has 
expressly  delegated  powers  to  the 
political  subdivision  sufficient  to 
authorize  the  political  subdivision  to  act 
for  the  State  in  enforcing  requirements 
equal  to  or  more  stringent  than  CUA 
requirements. 

State  licensure  means  the  issuance  of 
a  license  to,  or  the  approval  of.  a 
laboratory  by  a  State  laboratory 
program  as  meeting  standards  for 
licensing  or  approval  established  under 
State  law. 

State  survey  agency  means  the  State 
health  agency  or  other  appropriate  State 
or  local  agency  that  has  an  agreement 
under  section  1864  of  the  Social  Security 
Act  and  is  used  by  HCFA  to  perform 
surveys  and  inspections. 

SubstantiaJ  allegation  of 
noncompliance  means  a  complaint  from 
any  of  a  variety  of  sources  (including 
complaints  submitted  in  person,  by 
telephone,  through  written 
correspondence,  or  in  newspaper  or 
magazine  articles)  that,  if  substantiated, 
would  have  an  impact  on  the  health  and 
safety  of  the  general  public  or  of 
individuals  served  by  a  laboratory  and 
raises  doubts  as  to  a  laboratory's 
compliance  with  any  condition  level 
requirement 
•        •        •        •        • 

Validation  review  period  meant  the 
one  year  time  period  during  which 
HCFA  conducts  validation  inspections 
and  evaluates  the  results  of  the  most 
recent  surveys  performed  by  an 
accreditation  organization  or  State 
laboratory  program. 

4.  A  new  sub^sart  E  is  added  to  read  as 
follows: 

Subpart  E— Accreditation  by  a  Private, 
Nonprofit  AccrecStation  Organization 
or  Exemption  Under  an  Approved 
State  laboratory  Program 

S  493.501    Ganeral  r«quir«m«nt*  for 
accredttad  laboratorie*. 

(a)  Deemed  status.  HCFA  may  deem  a 
laboratory  to  meet  all  the  applicable 
CUA  program  requirements  of  this  Part 
if  the  laboratory  is  accredited  by  a 
private,  nonprofit  accreditation 
organization  for  laboratories  that — 

(1)  Provides  reasonable  assurance  to 
HCFA  that  it  requires  the  laboratories  it 


accredits  to  meet  all  of  the  requirements 
equivalent  to  tiie  CUA  condition  level 
requirements  specified  in  this  part  and 
would,  therefore,  meet  condition  level 
requirements  if  those  laboratories  had 
not  been  granted  deemed  status  and  had 
been  inspected  against  condition  level 
requirements:  and 

(2)  Meets  the  requirements  of 
S  493.506  of  this  subpart 

(b)  Laboratory  requirements.  To  be 
deemed  to  meet  the  applicable  CUA 
program  requirements,  a  laboratory 
accredited  by  a  private,  nonprofit 
accreditation  organization  must — 

(1)  Authorize  its  accreditation 
orgamization  to  release  to  HCFA  all 
records  and  information  required  by 
HCFA; 

(2)  Permit  inspections  as  required  by 
these  regulations; 

(3)  Obtain  a  certificate  of 
accreditation  as  required  by  S  493.632  of 
this  part;  and 

(4)  Pay  the  applicable  fees  as  required 
by  St  493.638  and  493.645  of  this  part. 

(c)  Application  and  reapplication 
process  for  accreditation  organizations. 
In  applying  or  reapplying  to  HCFA  for 
deeming  authority,  a  private  nonprofit 
accreditation  organization  must  provide 
the  following  information  to  the 
Administrator  of  HCFA — 

(1)  The  8pecialty(ies)  or 
8ubspecialty(ies)  for  which  the 
organization  is  requesting  "deeming 
authority"; 

(2)  A  detailed  comparison  of 
individual  accreditation  requirements 
with  the  comparable  condition  level 
requirements;  i.e..  a  crosswalk; 

(3)  A  detailed  description  of  the 
inspection  process,  including  the 
frequency  of  inspections,  copies  of 
inspection  forms,  instructions,  and 
guidelines,  a  description  of  the  review 
and  decision-making  process  of 
accreditation  inspections  and  a 
description  of  the  steps  taken  to  monitor 
the  correction  of  deficiencies; 

(4)  A  description  of  the  process  for 
monitoring  proficiency  testing  (PT) 
performance,  including  action  to  be 
taken  in  response  to  unsuccessful 
participation  in  an  approved  PT 
program: 

(5)  A  description  of  the  accreditation 
organization's  data  management  and 
analysis  system  with  respect  to  its 
inspection  and  accreditation  decisions, 
including  the  kinds  of  routine  reports 
and  tables  generated  by  the  system; 

(6)  Detailed  information  concerning 
the  personnel  who  perform  accreditation 
inspections,  including  but  not  limited  to 
the  size  and  composition  of  individual 
accreditation  inspection  teams, 
education  and  experience  requirements 
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that  those  inspectors  must  meet  and  the 
content  and  ^quency  of  the  training 
provided  to  inspection  personnel; 

[7]  Procedures  to  investigate  and 
respond  to  complaints  against 
accredited  laboratories: 

(8]  A  list  of  any  currently  accredited 
laboratories  and  the  expiration  date  of 
each  laboratory's  accreditation; 

(9)  Procedures  for  making  PT 
Information  available,  including 
explanatory  information  required  to 
interpret  PT  results,  on  a  reasonable 
basis,  upon  request  of  any  person; 

(10)  Procedures  for  removal  or 
withdrawal  of  accreditation  status  for 
laboratories  that  fail  to  meet  the 
organization's  standards: 

(11)  A  proposed  agreement  between 
the  accreditation  organization  and 
HCFA  with  respect  to  the  notification 
requirements  specified  in  S  493.506(b)(3) 
of  this  subpart:  and 

(12)  Whether  accreditation 
inspections  are  announced  or 
unannounced. 

(d)  Application  review  process.  Once 
HCFA  receives  an  application  for 
deeming  authority  from  a  private 
nonproHt  accreditation  organization — 

(1)  HCFA  will  determine  if  additional 
Information  is  necessary  to  make  a 
determination  for  approval  of  the 
accreditation  organization's  application 
for  deeming  authority  and  will  so  notify 
the  organization  and  give  it  an 
opportunity  to  provide  the  additional 
information. 

(2)  HCFA  may  visit  the  organization's 
ofTices  to  verify  representations  made 
by  the  organization  in  its  application, 
including,  but  not  limited  to,  review  of 
dociunents  and  interviews  with  the 
organization's  staff. 

(3)  The  accreditation  organization  will 
receive  a  formal  notice  from  HCFA 
stating  whether  the  request  for  deeming 
authority  has  been  approved  or  denied 
and  the  rationale  for  any  denial. 

(4)  HCFA  may  approve  an 
accreditation  organization  for  a  period 
not  to  exceed  six  years. 

(5)  An  accreditation  organization  may 
withdraw  its  application  for  approval  of 
deeming  authority  at  any  time  prior  to 
the  official  notification  specified  in 
paragraph  (d)(3)  of  this  section. 

(6)  Except  as  provided  in  paragraph 
(d)(8)  of  this  section,  any  accreditation 
organization  whose  request  for  approval 
of  deeming  authority  is  denied  may 
request,  within  60  days  of  the 
notification  of  the  denial,  that  its 
original  application  be  reconsidered. 

(7)  Except  as  provided  in  paragraph 
(d)(8)  of  this  section,  any  accreditation 
organization  whose  request  for  approval 
of  deeming  authority  has  been  denied 


may  resubmit  its  application  if  the 
organization — 

(!)  Has  revised  its  accreditation 
program  to  address  the  rationale  for 
denial  of  its  previous  reauest; 

(ii)  Can  demonstrate  that  it  can 
provide  reasonable  assurance  that  its 
accredited  facilities  meet  condition  level 
requirements;  and 

(iii)  Resubmits  the  application  in  its 
entirety. 

(8)  If  an  accreditation  organization 
has  requested,  in  accordance  with  part 
468,  subpart  D  of  this  chapter,  a 
reconsideration  of  HCFA's 
determination  that  its  request  for 
deeming  approval  is  denied,  it  may  not 
submit  a  new  application  for  deeming 
authority  until  a  final  reconsideration  t 
determination  is  issued. 

(e)  Publication  of  names  of  approved 
accreditation  organizations.  HCFA 
publishes  a  notice  in  the  Federal 
Register  when  it  grants  deeming 
authority  to  an  accreditation 
organization  under  paragraph  (a)  of  this 
section.  The  notice — 

(1)  Names  the  accreditation 
organization; 

(2)  Describes  the  basis  for  granting 
deeming  authority  to  the  accreditation 
organization; 

(3)  Describes  how  the  accreditation 
organization  provides  reasonable 
assurance  to  HCFA  that  laboratories 
accredited  by  the  organization  meet 
CLIA  requirements  equivalent  to  those 
specified  in  this  part  and  would, 
therefore,  meet  CUA  requirements  if 
those  laboratories  had  not  been  granted 
deemed  status,  but  had  been  inspected 
against  condition  level  requirements; 
and 

(4)  Specifies  a  term  of  approval  not  to 
exceed  six  years. 

§493.503    Proficiency  testing 
rsquirsments  of  lat>onrtort««  «mti  dMined 
status. 

(a)  General.  A  laboratory  deemed  to 
meet  condition  level  requirements  must 
meet  the  proficiency  testing  (PT) 
requirements  of  this  part. 

(b)  Release  of  PT  results.  (1)  A 
laboratory  deemed  to  meet  condition 
level  requirements  must  authorize  its  PT 
organization  to  furnish  to  its 
accreditation  organization  the  results  of 
the  laboratory's  participation  in  an 
approved  PT  program  for  the  purpose  of 
monitoring  a  laboratory's  PT  and  for 
making  the  annual  PT  results,  along  with 
explanatory  information  required  to 
interpret  the  PT  results,  available  on  a 
reasonable  basis,  upon  request  of  any 
person. 

(2)  A  laboratory  that  refuses  to 
authorize  the  release  of  its  PT  results 
will  no  longer  be  deemed  to  meet  the 


condition  level  requirements  and  will  be 
subject  to  full  review  by  HCFA,  the 
State  survey  agency,  or  other  HCFA 
agent  in  accordance  with  S  493.1777  of 
this  chapter  and  may  be  subject  to  the 
suspension  or  revocation  of  its 
certificate  of  accreditation  under 
S  493.1840  of  this  part. 

(3)  A  laboratory  with  deemed  status 
that  has  failed  to  achieve  successful 
participation  in  an  approved  PT  program 
must  authorize  its  accreditation 
organization  to  release  to  HCFA  Its  PT 
results  that  constitute  unsuccessful 
participation  in  an  approved  PT 
program,  in  accordance  with  the 
definition  of  "unsuccessful  participation 
in  an  approved  PT  program"  as 
specified  in  this  part.  Such  a  laboratory 
must  also  authorize  its  accreditation 
organization  to  release  to  HCFA  a 
notification  of  the  actions  taken  by  the 
organization  as  a  result  of  the 
unsuccessful  participation  in  a  PT 
program  within  30  days  of  the  initiation 
of  such  actions. 

(4)  HCFA  may,  on  the  basis  of  the 
notification  of  adverse  actions  received 
from  the  accreditation  organization,  take 
an  adverse  action  against  a  laboratory 
that  fails  to  participate  successfully  in 
an  approved  PT  program. 

S  493.504    Rsvocatton  of  secrsdltatlon. 

After  a  private,  nonprofit 
accreditation  organization  withdraws  or 
revokes  its  accreditation  of  a  laboratory, 
the  certificate  of  accreditation  required 
by  this  part  will  continue  in  effect  until 
the  earlier  of — 

(a)  45  days  after  the  laboratory 
receives  notice  of  the  withdrawal  or 
revocation  of  the  accreditation;  or 

(b)  The  effective  date  of  any  action 
taken  by  HCFA. 

§493.506    Federal  rtvtcw  and  approval  of 
pdvats,  nonprofit  aecredttstton 
organizations. 

(a)  An  accreditation  organization  may 
request  and  may  be  granted  "deeming 
authority"  for  all  specialties  and 
subspecialties  or  for  specific  specialty  or 
subspecialty  areas.  In  the  latter  case,  the 
accreditation  organization  will  be 
accountable  for  the  monitoring  of 
compliance  with  all  requirements 
equivalent  to  condition  level 
requirements  within  the  scope  of  the 
specialty  or  subspecialty. 

(b)  HCFA's  review  of  a  private, 
nonprofit  accreditation  organization 
includes,  but  is  not  necessarily  limited 
to,  an  evaluation  of  the  following— 

(1)  Whether  the  accreditation 
organization's  requirements  for 
laboratories  are  equal  to  or  more 
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stringent  than  the  condition  level 
requiren»ent9  for  laboratories; 

(2)  The  accreditation  organization's 
inspection  pr^ess  to  detennine — 

(i)  The  coni|x)8ition  of  the  inspection 
team,  qualificBtions  of  the  inspecton, 
and  the  abtlitV  of  the  organizabon  to 
provide  conti|iuing  education  and 
trainii^  to  tn4>ectors; 

(ii)  Trie  comparability  of  the 
organization'!  full  inspection  and 
complaint  inspection  requirements  to 
those  of  HCFA.  including  but  not  limited 
to  inspection  frequency,  and  the  ability 
to  investigate  and  respond  to  complaints 
against  accredited  laboratories: 

(iii)  The  organization's  procedures  for 
monitoring  laporatories  found  to  be  out 
of  compliance  with  its  requirements. 
(These  monitoring  procedures  are  to  be 
used  only  when  the  accreditation 
organization  identifies  noncompliance. 
If  noncompliance  is  identified  through 
validation  inactions,  HCFA,  the  State 
survey  agency,  or  other  HCFA  agent 
monitors  corrpctions  as  authorized  at 
§  493.5O7(b)(40  of  this  subpart): 

(iv)  The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data  and 
reports,  including  the  crosswalk 
specified  in  5  493.501(c)(2).  in  ASCII- 
comparabie  qode  that  are  necessary  for 
effective  validation  and  assessment  of 
the  organization's  inspection  process; 

(v)  The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data  in 
ASCII-compajrable  code  related  to  the 
adverse  actions  resulting  from  PT  results 
constituting  Unsuccessful  participation 
in  PT  prograits  as  well  as  data  related 
to  the  PT  failures,  within  30  days  of  the 
initiation  of  e  dverse  action; 

(vi)  The  ab  lity  of  the  organization  to 
provide  HCF,  V  with  electronic  data  in 
ASCII-comparable  code  for  all 
accredited  laboratories,  including  the 
area  of  specialty  or  subspecialty: 

(vii)  The  adequacy  of  numbers  of  staff 
and  other  respurces;  and 

(viii)  The  organization's  abihty  to 
provide  adequate  funding  for  performing 
required  inspections;  and 

(3)The  or^nization's  agreement  with 
HCFA  that  requires  it  to: 

(i)  Notify  HCFA  of  any  laboratory 
accredited  by  the  organization  that  has 
had  its  accreditation  withdrawn, 
revoked  or  li  nited  by  the  accreditation 
organization  denied,  suspended, 
withdrawn  or  revoked  or  that  has  had 
any  other  adverse  action  taken  against 
it  by  the  acci  editation  organization 
within  30  da;  rs  of  the  action  taken: 

(ii)  Notify  ^CFA  within  10  days  of  a 
deficiency  idientified  in  an  accredited 
laboratory  where  the  deficiency  poses 
an  immediate  Jeopardy  to  thi 
kboratory's  ;>atients  or  a  hazard  to  the 
general  publ  c; 


(iii)  Notify  HCFA  of  aD  newly 

accredited  laboratories  (or  laboratories 
whose  areas  of  specialty  or  subspecialty 
are  revised)  within  30  days; 

(iv)  Notify  each  laboratory  accredited 
by  the  organization  within  10  days  of 
HCFA's  %vithdrawal  of  recognition  of  the 
organization's  deeming  authority; 

(v)  Provide  HCFA  with  inspection 
schedules,  as  requested,  for  the  purpose 
of  conducting  onsite  validation 
inspections; 

(vi)  Provide  HCFA.  the  State  survey 
agency  or  other  HCFA  agent  with  any 
facilify-specific  data  to  include,  but  not 
be  limited  to,  the  following  (upon 
request): 

(A)  PT  results  that  constitute 
unsuccessful  partidpation  in  an 
approved  PT  program:  and 

(B)  Notification  of  the  adverse  actions 
or  corrective  actions  imposed  by  the 
accreditation  organization  as  a  result  of 
unsuccessful  PT  participation: 

(vii)  Provide  HCFA  written 
notification  at  least  30  days  in  advance 
of  the  effective  date  of  any  proposed 
changes  in  its  requirements;  and 

(viii)  Disclose  any  laboratory's  PT 
results  upon  the  reasonable  request  by 
any  person. 

$49X507    Valictetion  tfwpMiion*  Of 
lat>oratortM  «rtth  certificato*  of 
■ccredttatlon. 

(a)  Basis  for  inspection.  HCFA.  the 
State  survey  agency,  or  a  HCFA  agent 
may  conduct  an  inspection  of  an 
accredited  laboratory  that  has  been 
issued  a  certificate  of  accreditation.  The 
results  of  these  inspections  will  be  used 
to  validate  the  accreditation 
organization's  accreditation  process. 
These  inspections  may  be  conducted  on 
a  representative  sample  basis  or  in 
response  to  substantial  allegations  of 
noncomphance. 

(1)  When  conducted  on  a 
representative  sample  basis,  the 
inspection  is  comprehensive,  addressing 
all  condition  level  requirements,  or  may 
be  focused  on  a  specific  condition  level 
requirement  or  requirements,  and  the 
number  of  laboratories  sampled  is 
sufficient  to  allow  a  reasonable  estimate 
of  the  performance  of  each  accreditation 
organization. 

(2)  When  conducted  in  response  to  a 
substantial  allegation  of  noncompliance, 
HCFA.  the  State  survey  agency  or  other 
HCFA  agent  inspects  for  any  condition 
level  requirement  or  requirements  that 
HCFA  determines  to  be  related  to  the 
allegation.  If  HCFA.  the  State  survey 
agency  or  other  HCFA  agent 
substantiates  a  deficiency  and 
determines  that  the  laboratory  is  out  of 
compHance  with  any  condition  level 
requirement.  HCFA.  the  State  survey 


agency  or  other  HCFA  agent  will 
conduct  a  full  CLIA  inspection. 

(b)  Effect  of  selection  for  inspection. 
A  laboratory  selected  for  inspection 
must: 

(1)  Authorize  its  accreditation 
organization  to  release  to  HCFA,  the 
State  survey  agency  or  other  HCFA 
agent,  on  a  coi^dential  basis,  a  copy  of 
the  results  of  the  laboratory's  most 
recent  full,  and  any  subsequent  partial, 
accreditation  inspection(8); 

(2)  Authorize  the  validation  inspection 
to  take  place; 

(3)  Provide  HCFA.  the  State  survey 
agency,  or  other  HCFA  agent  access  to 
all  facilities,  equipment,  materials, 
records  and  information  that  HCFA 
determines  have  a  bearing  on  whether 
the  laboratory  is  being  operated  in 
accordance  with  the  requirements  of 
this  part,  and  permit  HCFA,  the  State 
survey  agency  or  other  HCFA  agent  to 
copy  any  such  material  or  require  it  to 
be  submitted;  and 

(4)  Authorize  HCFA,  the  State  survey 
agency  or  other  HCFA  agent  to  monitor 
the  correction  of  any  deficiencies  found 
through  the  validation  inspection. 

(c)  Refusal  to  cooperate  with  the 
inspection.  (1)  If  a  laboratory  selected 
for  inspection  fails  to  comply  with  the 
requirements  specified  in  paragraph  (b) 
of  this  section  it — 

(i)  Will  be  subject  to  full  review  by 
HCFA,  the  State  siu-vey  agency  or  other 
HCFA  agent  in  accordance  with  this 
part;  and 

(ii)  May  be  subject  to  suspension, 
revocation,  or  limitation  of  its  certificate 
of  accreditation  under  this  part. 

(2)  An  accredited  laboratory  will  be 
once  again  deemed  to  meet  the 
condition  level  requirements  by  virtue  of 
its  accreditation  when — 

(i)  It  withdraws  any  prior  refusal  to 
authorize  its  accreditation  organization 
to  release  a  copy  of  the  laboratory's 
current  accreditation  inspection.  PT 
results,  or  notification  of  any  adverse 
actions  resulting  from  PT  failure; 

(ii)  It  withdraws  any  prior  refusal  to 
allow  a  validation  inspection;  and 

(iii)  HCFA  finds  that  the  laboratory 
meets  all  the  condition  level 
requirements. 

(d)  Consequences  of  a  finding  of 
noncompliance.  If  a  vaUdation 
inspection  results  in  a  finding  that  the 
laboratory  is  out  of  compliance  with  one 
or  more  condition  level  requirements, 
the  laboratory  is  subject  to  the  same 
requirements  and  survey  and 
enforcement  processes  applied  to 
laboratories  that  are  not  accredited  and 
that  are  found  out  of  compliance 
following  a  State  agency  inspection 
under  this  part  and  to  full  review  by 
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HCFA.  the  State  survey  agency  or  other 
HCFA  agent  in  accordance  with  this 
part;  I.e..  the  laboratory  will  be  subject 
to  the  principal  and  alternative 
sanctions  specified  in  {  493.1806  of  this 
part. 

(e)  Disclosure  of  accreditation  and 
validation  inspection  results.  The 
accreditation  inspection  results  are 
disclosable  to  the  public  only  if  they  are 
related  to  an  enforcement  action  taken 
by  the  Secretary.  The  results  of  all 
validation  inspections  conducted  by 
HCFA,  the  State  survey  agency  or  other 
HCFA  agents  are  disclosable. 

(f)  Onsite  observation  of  accreditation 
organization  operations.  As  part  of  the 
validation  review  process,  HCFA  may 
conduct  an  onsite  inspection  of  the 
accreditation  organization's  operations 
and  offices  to  verify  the  organization's 
representations  and  to  assess  the 
organization's  compliance  with  its  own 
policies  and  procedures.  Such  an  onsite 
inspection  may  include,  but  is  not 
limited  to,  the  review  of  documents,  the 
auditing  of  meetings  concerning  the 
accreditation  process,  the  evaluation  of 
accreditation  inspection  results  or  the 
accreditation  decision-making  process, 
and  interviews  with  the  organization's 
staff. 

9  493.509    Conttnutng  F«d«rai  oversigM  of 
private,  nonproftt  •ccredttation 
organiiatlons. 

(a)  Comparability  review.  In  addition 
to  reviewing  the  equivalency  of 
specified  accreditation  requirements  to 
the  comparable  condition  level 
requirements  when  an  accreditation 
organization  initially  applies  to  HCFA 
for  "deeming  authority".  HCFA  reviews 
the  equivalency  of  requirements — 

(1)  When  HCFA  promulgates  new 
condition  level  requirements; 

(2)  When  HCFA  identifies 
accreditation  organizations  whose 
requirements  do  not  continue  to  be 
equal  to  or  more  stringent  than 
condition  level  requirements; 

(3)  When  an  accreditation 
organization  adopts  new  requirements: 

(4)  When  an  accreditation 
organization  adopts  changes  to  its 
inspection  process  as  required  by 
S  493.511(bJ;  or 

(5)  Every  six  years  or  sooner  if  HCFA 
determines  the  organization  requires  an 
earlier  review. 

(b)  Validation  review.  Following  the 
end  of  a  validation  review  period.  HCFA 
evaluates  the  validation  inspection 
results  for  each  approved  accreditation 
organizatioa 

(c)  Reapplication  procedures.  (1) 
Every  six  years,  or  sooner  as  determined 
by  HCFA.  an  approved  accreditation 
organization  must  reapply  for  continued 


approval  of  deeming  authority.  HCFA 
will  notify  the  organization  of  the 
materials  the  organization  must  submit 
as  part  of  the  reapplication  procedure. 

(2)  An  accreditation  organization  that 
is  not  meeting  the  requirements  of  this 
subpart,  as  determined  through  a 
comparability  or  validation  review,  must 
furnish  HCFA.  upon  request  and  at  any 
time,  with  the  reapplication  materials 
HCFA  requests.  HCFA  will  establish  a 
deadline  by  which  the  materials  are  to 
be  submitted. 

(d)  Notice.  HCFA  provides  written 
notice  to  the  accreditation  organization 
indicating  that  its  approval  may  be  in 
jeopardy  if  a  comparability  or  validation 
review  reveals  that  an  accreditation 
organization  is  not  meeting  the 
requirements  of  this  subpart  and  that  a 
deeming  authority  review  is  being 
initiated.  The  notice  contains  the 
following  information — 

(1)  A  statement  of  the  discrepancies 
that  were  foimd  as  well  as  other  related 
documentation; 

(2)  An  explanation  of  HCFA's  review 
process  on  which  the  final 
determination  will  be  based  and  a 
description  of  the  possible  actions  as 
specified  in  9  493.511  that  may  be 
imposed  by  HCFA  based  on  the  findings 
from  the  comparabihty  or  validation 
review; 

(3)  A  description  of  the  procedures 
available  if  the  accreditation 
organization  desires  an  opportunity  to 
explain  or  justify  the  findings  made 
during  the  comparability  or  validation 
review;  and 

(4)  The  reapplication  materials  the 
organization  must  submit  and  the 
deadline  for  that  submission. 

9493.S11    Removal  of  dMfnlng  Mrthority 
and  flnal  dctanninatlon  i 


(a)  Deeming  authority  review.  (1) 
HCFA  reviews,  as  appropriate,  the 
criteria  described  in  9  493.506  to 
reevaluate  whether  the  accreditation 
organization  continues  to  meet  all  these 
criteria.  HCFA  conducts  a  deeming 
authority  review  of  an  accreditation 
organization's  program  if  the 
comparabihty  or  validation  review 
produces  findings  as  described  at 
9  493.509(a)  of  this  subpart. 

(2]  HCFA  conducts,  at  its  discretion,  a 
deeming  authority  review  of  an 
accreditation  organization's  program  if 
validation  review  findings,  irrespective 
of  the  rate  of  disparity,  indicate 
widespread  or  systematic  problems  in 
the  organization's  processes  that 
provide  evidence  that  the  organization's 
requirements,  taken  as  a  whole,  are  no 
longer  equivalent  to  CUA  requirements, 
taken  as  a  whole. 


(3)  HCFA  conducts  a  deeming 
authority  review  whenever  validation 
inspection  results  over  a  one-year 
period  indicate  a  rate  of  disparity  of  20 
percent  or  more  between  the  findings  of 
the  accreditation  organization  and  the 
findings  of  HCFA.  State  survey 
agencies,  or  other  HCFA  agents. 

(b)  Following  the  deeming  authority 
review,  if  HCFA  determines  that  the 
accreditation  organization  has  failed  to 
adopt  requirements  equal  to  or  more 
stringent  than  CUA  requirements. 
HCFA  may  give  the  accreditation 
organization  a  conditional  approval 
effective  30  days  following  the  date  of 
HCFA's  determination  of  its  deeming 
authority  for  a  probationary  period,  not 
to  exceed  one  year,  to  adopt  comparable 
requirements. 

(c)  Following  the  deeming  authority 
review,  if  HCFA  determines  that  there 
are  widespread  systematic  problems  in 
the  organization's  inspection  process, 
HCFA  may  give  the  accreditation 
organization  conditional  approval  of  its 
deeming  authority  during  a  probationary' 
period  not  to  exceed  one  year  that  is 
effective  30  days  following  the  date  of 
HCFA's  determination. 

(d)  Within  00  days  after  the  end  of 
any  probationary  period.  HCFA  will 
make  a  final  determination  as  to 
whether  or  not  an  accreditation 
organization  continues  to  meet  the 
criteria  described  at  9  493.506  of  this 
subpart  and  issues  an  appropriate  notice 
(including  reasons  for  the 
determination)  to  the  accreditation 
organization.  "This  determination  is 
based  on  the  evaluation  of  any  of  the 
following: 

(1)  The  most  recent  validation 
inspection  and  review  ^dings  as 
described  at  9  493.509(b)  of  this  subpart 
In  order  for  the  accreditation 
organization  to  continue  to  have 
deeming  authority,  it  must  continue  t 
meet  the  criteria  in  9  493.506  of  this 
subpart; 

(2)  Facility-specific  data  and  other 
related  information: 

(3)  The  accreditation  organization's 
surveyors  in  terms  of  qualifications, 
ongoing  education  and  training, 
composition  of  inspection  team,  etc.; 

(4)  The  organization's  inspection 
procedures:  and 

(5)  The  organization's  accreditation 
requirements. 

(e)  HCFA  may  remove  recognition  of 
deeming  authority  effective  30  days  from 
the  date  that  it  provides  written  notice 
to  the  accreditation  organization  that  its 
deeming  authority  will  be  removed  if  the 
accreditation  organization  has  not  made 
improvements  acceptable  to  HCFA 
during  the  probationary  period. 
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(0  The  existence  of  any  validation 
review,  deeming  tuthority  review, 
probationary  statlis,  or  any  other  action 
by  HCFA  with  reipect  to  an 
accreditation  organization  does  not 
affect  or  limit  the  conduct  of  any 
validation  inspection  of  its  accredited 
laboratories. 

(g)  HCFA  will  publish  a  notice  in  the 
Federal  Register  Containing  a 
justification  of  th^e  basis  for  removing 
the  deeming  authjority  from  an 
accreditation  organization. 

(h)  After  HCFA  withdraws  approval 
of  an  accreditation  organization's 
deeming  authoritV,  the  CLIA  certificates 
of  accreditation  pf  all  affected 
laboratories  continue  in  effect  for  60 
days  after  the  laboratory  receives 
notification  of  the  withdrawal  of 
approval.  HCFA  may  extend  the  period 
for  an  additional]  60  days  for  a 
laboratory  if  it  determines  that  the 
laboratory  submitted  an  application  for 
inspection  to  andther  approved 
accreditation  organization  or  an 
appHcation  for  a^ certificate  or  certificate 
of  waiver  to  HCFA.  the  State  agency  or 
other  HCFA  ageiit  before  the  initial  60 
day  period  endsi 

(i)  If  at  any  time  HCFA  determines 
that  the  continued  approval  of  deeming 
authority  of  any  accreditation 
organization  po^es  an  immediate 
jeopardy  to  the  patients  of  the 
laboratories  acq-edited  by  that 
organization,  or  such  continued 
approval  otherwise  constitutes  a 
significant  hazard  to  the  public  health. 
HCFA  may  immjediately  withdraw  the 
approval  of  deepiing  authority  of  that 
accreditation  orjganization. 

(j)  Any  accreitation  organization  that 
is  dissatisfied  v^th  a  determination  to 
withdraw  its  deieming  authority  may 
request  a  reconsideration  of  that 
determination  in  accordance  with 
subpart  D  of  pan  488. 

§  493.513    General  requirements  for  CUA- 
exempt  latMratottes. 

(a)  HCFA  ma(y  exempt  from  CLIA 
program  requirements,  for  a  period  not 
to  exceed  six  yjars.  all  State-licensed  or 
approved  laboratories  in  a  State  if  the 
State— 

(1)  Has  in  effect  laws  that  provide  for 
requirements  ebual  to  or  more  stringent 
than  condition  level  requirements; 

(2)  Has  an  agency  that  licenses  or 
approves  laboratories  that  meet 
requirements  ejqual  to  or  more  stringent 
than  the  CLIA  jcondition  level 
requirements  sjpecified  in  this  part  and 
would,  therefore,  meet  condition  level 
requirements  i^  those  laboratories  had 
not  been  exempted  from  CLIA,  but 
rather  had  beqn  inspected  for 


compliance  with  condition  level 
requirements; 

(3)  Meets  the  requirements  and  is 
approved  in  accordance  with  §  493.515 
of  this  subpart; 

(4)  Demonstrates  that  it  has 
enforcement  authority  and 
administrative  structures  and  resources 
adequate  to  enforce  its  laboratory 
requirements; 

(5)  Permits  HCFA  or  HCFA  agents  to 
inspect  laboratories  in  the  State; 

(6)  Requires  laboratories  in  the  State 
to  submit  to  inspections  by  HCFA  or 
HCFA  agents  as  a  condition  of  licensure 
or  approval; 

(7)  Agrees  to  pay  the  cost  of  the 
validation  program  administered  by 
HCFA  in  that  State  as  specified  in 
S9  493.645(b)  and  493.646  of  this  part; 

and 

(8)  Takes  appropriate  enforcement 
action  against  laboratories  found  by 
HCFA  or  HCFA  agents  not  to  be  in 
compliance  with  requirements 
equivalent  to  CLIA  requirements. 

(b)  A  laboratory  in  a  State  with  an 
approved  State  laboratory  program 
must — 

(1)  Authorize  the  laboratory  program 
to  release  to  HCFA  or  HCFA  agent  all 
records  and  information  required  by 
HCFA;  and 

(2)  Permit  inspection  as  required  by 
these  regulations. 

(c)  In  applying  to  HCFA  for  exemption 
from  the  CLIA  program,  the  State  must 
provide  the  following  information  to 
HCFA— 

(1)  A  detailed  comparison  of 
individual  licensure  or  approval 
requirements  with  the  comparable 
condition  level  requirements;  i.e..  a 
crosswalk; 

(2)  A  detailed  description  of  the 
inspection  process  including  the 
frequency  of  inspections,  copies  of 
inspection  forms,  instructions  and 
guidelines,  a  description  of  the  review 
and  decision-making  process  of 
licensure  or  approval  inspections, 
whether  inspections  are  announced  or 
unannounced  and  a  description  of  the 
steps  taken  to  monitor  the  correction  of 
deficiencies; 

(3)  A  description  of  the  State's 
enforcement  authority,  administrative 
structure  and  resources  to  enforce  the 
State  standards; 

(4)  A  description  of  the  process  for 
monitoring  proficiency  testing  (PT) 
performance,  including  action  to  be 
taken  in  response  to  unsuccessful 
participation  in  a  HCFA-approved  PT 
program; 

(5)  The  State's  procedures  for 
responding  to.  and  for  the  investigation 
of.  complaints  against  licensed  or 
approved  laboratories; 


(6)  A  list  of  all  currently  licensed  or 
approved  laboratories  and  the 
expiration  date  of  each  laboratory's 
current  license  or  approval; 

(7)  Procedures  under  St^te 
confidentiality  and  disclosW — ^ 
requirements  for  the  release  of  PT 
information,  including  explanatory 
information  required  to  interpret  PT 
results;  and 

(8)  For  Medicare  and  Medicaid 
payment  purposes,  a  list  of  the 
specialties  and  subspecialties  of  tests 
performed  by  each  laboratory. 

(d)  The  State  must  also  submit  the 
following  supporting  documentation — 

(1)  A  written  presentation  that 
demonstrates  the  agency's  ability  to 
furnish  HCFA  with  electronic  data  In 
ASCn  comparable  code,  including  the 
crosswalk  specified  in  paragraph  (c)(1) 
of  this  section; 

(2)  A  statement  acknowledging  that 
the  State  will  notify  HCFA  through 
electronic  data  transmission  of— 

(i)  Any  laboratory  that  has  had  its 
licensure  or  approval  revoked  or 
withdrawn  or  has  been  in  any  way 
sanctioned  by  the  State  within  30  days 
of  any  such  action  taken; 

(ii)  Changes  in  licensure  (or  approval) 
or  inspection  requirements;  and 

(iii)  Changes  in  the  specialties  or 
subspecialties  under  which  any 
laboratory  in  the  State  performs  testing. 

(e)  If  HCFA  determines  that 
additional  information  is  necessary  to 
make  a  determination  for  approval  or 
denial  of  the  application  for  exemption. 
HCFA  will  notify  the  State  and  afford  it 
an  opportunity  to  provide  the  additional 
information. 

(f)  HCFA  may  visit  the  State 
laboratory  program  offices  to  review  the 
application  of  the  State's  policies  and 
procedures  and  other  information 
provided  by  the  State.  Such  review 
includes,  but  is  not  limited  to. 
examination  of  docimients  and 
interviews  with  staff. 

(g)  HCFA  will  furnish  the  State  a 
formal  notice  stating  whether  the 
request  for  exemption  has  been 
approved  or  denied  and  the  rationale  for 
any  denial. 

(h)  Except  as  provided  in  paragraph 
(m)  of  this  section,  any  State  whose 
application  for  approval  for  exemption, 
or  for  renewal  of  that  approval,  from 
CLIA  has  been  denied  may  resubmit  its 
request  as  soon  as  the  State  has  taken 
the  necessary  action  to  address  the 
rationale  for  any  previous  denial. 

(i)  A  State  may  withdraw  its  request 
for  exempt  status  at  any  time  prior  to 
the  official  notification  specified  in 
paragraph  (g)  of  this  section. 
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(j)  Any  State  whose  application  for 
approval  for  exempt  status  is  denied 
may  request,  within  60  days  of  the 
notification  of  the  denial,  that  its 
original  application  or  application  for 
renewal  be  reconsidered  in  accordance 
ivith  part  488.  subpart  D  of  this  chapter. 

(k)  HCFA  publishes  a  notice  in  the 
Federal  Register  when  it  grants 
exemption  to  a  State  under  paragraph 
(a)  of  this  section.  The  notice — 

(1)  Names  the  State; 

(2)  Describes  the  basis  for  granting  the 
exemption  to  the  State; 

(3)  Describes  how  the  laboratory 
requirements  of  the  State  are  equal  to  or 
more  stringent  than  those  specified  in 
this  part  and 

(4)  Specifies  a  term  of  approval  not  to 
exceed  six  years. 

(1)  A  State  that  has  received  approval 
for  the  exemption  of  its  laboratories 
from  the  CLIA  program  must  reapply  to 
HCFA  every  two  years  for  renewal  of  its 
exemption  status  and  renew  its 
agreement  to  pay  the  cost  of  the  HCFA 
administered  validation  program  in  that 
State. 

(m)  If  a  State  has  requested  a 
reconsideration  of  HCFA's 
determination  that  its  request  for 
exemption,  or  for  renewal  of  its 
exemption,  of  its  laboratories  from  CLIA 
is  denied,  it  may  not  resubmit  its  request 
until  a  fmal  reconsideration 
determination  is  issued. 

9493J15    Fwteral  ravtaw  Of  laboratory 
raqulramants  of  Stata  laboratory  pfograma. 

(a)  HCFA's  review  of  a  State 
laboratory  program  includes,  but  is  not 
necessarily  limited  to,  an  evaluation  of 
the  following: 

(1)  Whether  the  State's  requirements 
for  laboratories  are  equal  to  or  more 
stringent  than  the  condition  level 
requirements; 

(2)  The  State's  inspection  process 
requirements  to  determine — 

(i)  The  comparability  of  the  full 
inspection  and  complaint  inspection 
procedures  to  those  of  HCFA,  including 
but  not  Umited  to  inspection  frequency 
and  the  ability  to  investigate  and 
respond  to  complaints  against  licensed 
or  approved  laboratories; 

(ii)  The  State's  enforcement 
procedures  for  laboratories  found  to  be 
out  of  compliance  with  its  requirements; 

(iii)  The  ability  of  the  State  to  provide 
HCFA  with  electronic  data  and  reports 
in  ASCII-comparable  code  with  the 
adverse  or  corrective  actions  resulting 
from  PT  results  that  constitute 
unsuccessful  participation  in  PT 
programs  and  with  other  data  HCFA 
determines  are  necessary  for  validation 
and  assessment  of  the  State's  inspection 
process  requirements; 


(3)  The  SUte's  agreement  with  HCFA 
to— 

(i)  Notify  HCFA  within  30  days  of  the 
action  taken  against  any  CLIA-exempt 
laboratory  that  has  had  its  licensure  or 
approval  withdrawn  or  revoked  or  has 
been  in  any  way  sanctioned; 

(ii)  Notify  HCFA  within  10  days  of  any 
deficiency  identified  in  a  CUA-exempt 
laboratory  in  cases  where  the  deficiency 
poses  an  immediate  jeopardy  to  the 
laboratory's  patients  or  a  hazard  to  the 
general  public. 

(iii)  Notify  each  laboratory  licensed 
by  the  State  within  10  days  of  HCFA's 
withdrawal  of  the  State's  exemption; 

(iv)  Provide  HCFA  %vith  written 
notification  of  any  changes  in  its 
licensure  (or  approved)  and  inspection 
requirements; 

(v)  Disclose  any  laboratory's  PT 
results  in  accordance  with  a  State's 
confidentiality  requirements; 

(vi)  Take  the  appropriate  enforcement 
action  against  laboratories  found  by 
HCFA  not  to  be  in  compliance  with 
requirements  comparable  to  condition 
level  requirements  and  report  such 
enforcement  actions  to  HCFA; 

(vii)  Notify  HCFA  of  all  newly 
licensed  laboratories,  including  the 
specialties  and  subspecialties,  for  which 
any  laboratory  performs  testing  within 
30  days;  and  subspecialties,  for  which 
any  laboratory  performs  testing  within 
30  days:  and 

(viii)  Provide  HCFA,  as  requested, 
inspection  schedules  for  validation 
purposes. 

S  493.517    VaHdatton  Inapactton*  Of  CUA* 
aiampt  laboratorlaa. 

(a)  Basjs  for  inspection.  HCFA  or  a 
HCFA  agent  other  than  the  State  survey 
agency  may  conduct  an  inspection  of 
any  laboratory  in  a  State  with  an 
approved  laboratory  program.  The 
results  of  these  inspections  will  be  used 
to  validate  the  appropriateness  of  the 
exemption  of  that  State's  licensed  or 
approved  laboratories  from  CLIA 
program  requirements.  These 
inspections  may  be  conducted  on  a 
representative  sample  basis  or  in 
response  to  substantial  allegations  of 
noncompliance. 

(1)  When  conducted  on  a 
representative  sample  basis,  the 
inspection  may  be  comprehensive, 
addressing  all  condition  level 
requirements,  or  may  be  focused  on  a 
specific  requirement  or  requirements, 
liie  number  of  laboratories  sampled  is 
su^icient  to  allow  a  reasonable  estimate 
of  the  performance  of  the  State. 

(2)  When  conducted  in  response  t 
substantial  allegation  of  noncompliance 
HCFA  or  a  HCFA  agent  inspects  for  any 
condition  level  requirement  or 


requirements  that  HCFA  determines  to 
be  related  to  the  allegation.  If  HCFA 
substantiates  a  deficiency  and 
determines  that  the  laboratory  is  out  of 
compliance  with  any  condition  level 
requirement.  HCFA  or  other  HCFA 
agent  will  conduct  a  full  CLIA 
inspection. 

(b)  Effect  of  selection  for  inspection. 
A  CLIA-exempt  laboratory  selected  for 
a  validation  inspection  must — 

(1)  Authorize  the  State  to  release  to 
HCFA  or  a  HCFA  agent,  on  a 
confidential  basis,  a  copy  of  the  results 
of  the  laboratory's  most  recent  full,  and 
any  subsequent  partial,  licensure  or 
approval  inspectionts); 

(2)  Authorize  the  validation  inspection 
to  take  place;  and 

(3)  Provide  HCFA  or  a  HCFA  agent 
access  to  all  facilities,  equipment, 
materials,  records  and  information  that 
HCFA  determines  have  a  bearing  on 
whether  the  laboratory  is  being  operated 
in  accordance  with  the  requirements  of 
this  part  and  permit  HCFA  or  a  HCFA 
agent  to  copy  any  such  materials  or  to 
require  such  copies  to  be  submitted. 

(c)  Refusal  to  cooperate  with  the 
inspection.  If  a  laboratory  selected  for  a 
validation  Inspection  fails  to  comply 
with  the  requirements  specified  in 
paragraph  (b)  of  this  section,  HCFA  will 
notify  the  State. 

(d)  Consequences  of  a  finding  of 
noncompliance.  If  a  validation 
inspection  results  in  a  finding  that  the 
laboratory  is  out  of  compliance  with  one 
or  more  condition  level  requirements, 
HCFA  will  direct  the  State  to  take  the 
appropriate  enforcement  action(s). 

(e)  Disclosure  of  State  and  validation 
inspection  results.  The  disclosure  of 
State  inspection  results  will  be  the 
responsibility  of  the  approved  State 
laboratory  program,  in  accordance  with 
State  law.  "The  results  of  all  validation 
inspections  conducted  by  HCFA  or  other 
HCFA  agents  are  disclosable. 

(f)  Onsite  observation  of  State 
laboratory  program  operations.  As  part 
of  the  validation  review  process,  HCFA 
may  conduct  an  onsite  inspection  of  a 
State's  laboratory  program  offices  and 
operations  to  verify  the  State's 
representations  and  to  assess  the  State's 
compliance  with  its  own  policies  and 
procedure?,  including  verification  of 
State  enfor^ment  actions  taken  on  the 
basis  of  validation  inspections 
performed  by  HCFA  or  HCFA  agents. 
Such  anjDRfeite  inspection  may  include, 
but  is  JTOt  limited  to.  the  review  of 

ments,  auditing  meetings 
concerning  the  licensure  or  approval 
process,  the  evaluation  of  State 
inspection  results  and  the  licensure  or 
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approval  decisioti-making  process,  and 
interviews  with  $tate  employees. 

9493.519   Contifiiing  Federal  ovanlght  of 
an  approval  Stat*  laboratory  program. 

(a)  Comparability  review.  In  addition 
to  reviewing  the  equivalency  of 
specified  licensiffe  or  approval 
requirements  to  the  comparable 
condition  level  requirements  when  a 
State  initially  applies  to  HCFA  for 
exemption  of  itsllicensed  or  approved 
laboratories  froy  condition  level 
requirements,  HCFA  reviews  the 
equivalency  of  requirements  when — 

(1)  HCFA  proipulgates  new  condition 
level  requirements; 

(2)  HCFA  identifies  a  State  whose 
requirements  dd  not  continue  to  be 
equal  to  or  mora  stringent  than 
condition  level  ?equirements; 

(3)  A  State  lal^ratory  program  adopts 
new  requirements; 

(4)  A  Stale  laboratory  program  adopts 
changes  to  its  inspection  process 
requirements  aa  required  by 

9  493.521(b);  or  I 

(5)  Every  six  years  or  sooner  if  HCFA 
determines  the  State  laboratory  requires 
an  earlier  reviet'. 

(b)  Validatioif  review.  Following  the 
end  of  a  validation  review  period,  HCFA 
evaluates  the  validation  inspection 
results  for  each  approved  State 
laboratory  program. 

(c)  Reapplicafion  procedures.  (1) 
Every  six  years^  or  sooner  as  determined 
by  HCFA,  an  approved  State  laboratory 
program  must  reapply  for  continued 
approval  of  CUA  exemption.  HCFA  will 
notify  the  State  of  the  materials  the 
State  must  sub^t  as  part  of  the 
reapplication  ph)cedure. 

(2)  A  State  that  is  not  meeting  the 
requirements  of  this  subpart  as 
determined  thrf)ugh  a  comparability  or 
validation  review  must  furnish  HCFA. 
upon  request  atid  at  any  time,  with  the 
reapplication  materials  HCFA  requests. 
HCFA  will  establish  a  deadline  by 
which  the  materials  are  to  be  submitted. 

(d)  Notice.  HCFA  provides  written 
notice  to  the  State,  indicating  that  its 
CUA  exemption  may  be  in  jeopardy  if  a 
comparability  br  validation  review 
reveals  that  it  {s  not  meeting  the 
requirements  (^f  this  subpart  and  that  a 
review  is  beini  initiated  of  the  CLIA 
exemption  of  me  State's  laboratories. 
The  notice  contains  the  following 
information —  i 

(1)  A  stateinent  of  the  discrepancies 
that  were  found,  as  well  as  other  related 
documentatioi); 

(2)  An  expiration  of  HCFA's  review 
process  on  wh  ich  the  final 
determination  will  be  based  and  a 
description  of  the  possible  actions  as 
specified  in  9  ^93.521  that  may  be 


imposed  by  HCFA  based  on  the  findings 
from  the  validation  or  comparability 
review; 

(3)  A  description  of  the  procedures 
available  if  the  State  desires  an 
opportunity  to  explain  or  justify  the 
findings  made  during  the  comparability 
or  validation  review;  and 

(4)  The  reapplication  materials  the 
State  laboratory  program  must  submit 
and  the  deadline  for  the  submission  of 
those  materials. 

9  493.521    Ramoval  of  CUA  txemptkNi  and 
final  datarmlnation  ravtaw. 

(a)(1)  HCFA  conducts  a  review  of  a 
State's  laboratory  program  if  the 
comparability  review  produces  findings 
as  described  at  9  493.519(a).  of  this 
subpart.  HCFA  reviews,  as  appropriate, 
the  criteria  described  In  9  493.515  to 
reevaluate  whether  the  laboratory 
program  continues  to  meet  all  these 
criteria. 

(2)  HCFA  conducts,  at  its  discretion, 
an  exemption  review  of  an  approved 
State  laboratory  program  if  validation 
review  findings,  irrespective  of  the  rate 
of  dif parity,  indicate  widespread  or 
systematic  problems  in  the  State's 
licensure  or  approval  processes  that 
provide  evidence  that  the  State's 
requirements,  taken  as  a  whole,  are  no 
longer  equivalent  to  CLIA  requirements, 
taken  as  a  whole. 

(3)  HCFA  conducts  a  review  of  an 
approved  State  laboratory  program 
whenever  validation  inspection  results 
over  a  two-year  period  indicate  a  rate  of 
disparity  of  20  percent  or  more  between 
the  findings  of  the  State  and  the  findings 
of  HCFA  or  other  HCFA  agents. 

(b)  Following  the  review,  if  HCFA 
determines  that  the  State  has  failed  to 
adopt  requirements  equal  to  or  more 
stringent  than  CLIA  requirements. 
HCFA  may  give  the  State,  within  30 
days  of  its  determination,  a  conditional 
approval  of  its  exempt  status  for  a 
probationary  period  not  to  exceed  one 
year  to  afford  the  State  the  opportunity 
to  adopt  equal  or  more  stringent 
requirements. 

(c)  Following  the  review,  if  HCFA 
determines  that  there  are  widespread  or 
systematic  problems  in  the  State's 
inspection  process.  HCFA  may  give  the 
State  conditional  approval  of  the 
exemption  of  its  licensed  or  approved 
laboratories  during  a  probationary 
period  not  to  exceed  one  year  that  is 
effective  30  days,  following  the  date  of 
the  determination; 

(d)  Within  80  days  after  the  end  of 
any  probationary  period,  HCFA  makes  a 
final  determination  as  to  whether  or  not 
a  State  continues  to  meet  the  criteria 
described  at  9  493.515  of  this  subpart 
and  issues  an  appropriate  notice 


(including  reasons  for  the 
determination)  to  the  State.  This 
determination  is  based  on  the 
evaluation  of  any  of  the  following— 

(1)  The  most  recent  validation 
inspection(s)  and  review  findings.  In 
order  for  the  State  to  continue  to  be 
exempt,  it  must  meet  the  criteria  in 

9  493.519  of  this  subpart; 

(2)  Facihty-specific  data,  as 
necessary,  as  well  as  other  related 
information; 

(3)  Inspection  procedures; 

(4)  Licensure  or  approval 
requirements. 

(e)  HCFA  may  remove  its  approval  of 
a  State  laboratory  program  effective  30 
days  ft-om  the  date  that  it  provides 
written  notice  to  the  State  6f  this 
proposed  action  if  the  State  has  not 
made  improvements  acceptable  to 
HCFA  during  the  probationary  period. 

(f)  The  existence  of  any  validation 
review,  probationary  status,  or  any 
other  action  by  HCFA  does  not  affect  or 
limit  the  conducting  of  any  validation 
inspection. 

(g)  HCFA  will  cancel  the  approval  of  a 
State  laboratory  program  if  the  State 
fails  to  pay  the  applicable  fees  as 
specified  in  95  493.645  and  493.646. 

(h)  If  HCFA  determines  at  any  time 
that  the  continued  approval  of  a  State 
laboratory  program  poses  an  immediate 
jeopardy  to  the  patients  of  the 
laboratories  in  that  State,  or  such 
continued  approval  otherwise 
constitutes  a  significant  hazard  to  the 
public  health.  HCFA  may  inmiediately 
withdraw  the  approval  of  that  State 
laboratory  program. 

(i)  HCFA  will  publish  a  notice  in  the 
Federal  Register  containing  a 
justification  of  the  basis  for  removing  its 
approval  of  the  State  laboratory 
program. 

(j)  After  HCFA  withdraws  approval  of 
a  State  laboratory  program,  the  exempt 
status  of  licensed  or  approved 
laboratories  in  the  State  continues  in 
effect  for  60  days  after  the  laboratory 
receives  notification  from  the  State  of 
the  withdrawal  of  HCFA's  approval  of 
the  program.  HCFA  may  extend  this 
period  for  an  additional  60  days  for  a 
laboratory  if  it  determines  that  the 
laboratory  submitted  an  application  for 
accreditation  to  an  approved 
accreditation  organization  or  an 
application  to  HCFA  for  a  certificate  or 
certificate  of  waiver  before  the  initial  60 
day  period  ends. 

(k)  HCFA  may  withdraw  a  State 
laboratory  program's  approval  if  the 
State  refuses  to  take  enforcement  action 
against  a  laboratory  in  that  State  where 
HCFA  determined  it  to  be  necessary. 
Laboratories  that  are  in  a  State  where 
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program  approval  has  been  removed  are 
subject  to  the  same  requirements  and 
survey  and  enforcement  processes 
applied  to  laboratories  that  are  not 
exempt  from  meeting  CLIA 
requirements. 

(1)  Any  State  that  is  dissatisfied  with  a 
determination  to  remove  the  approval  of 
its  laboratory  program  may  request  a 
reconsideration  of  that  determination  in 
accordance  with  part  488.  subpart  D  of 
this  chapter. 

C.  Part  498  is  amended  as  follows: 

PART  498— APPEALS  PROCEDURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  THE  MEDICARE 
PROGRAM 

1.  The  authority  citation  continues  to 
read  as  follows: 


Authority:  Sect.  205(a).  llOt  1809(c).  1871. 
and  1672  of  the  Social  Security  Act  (42  U.S.C. 
40S(a).  1302. 1395ff(c).  1395hh  and  139Sii). 
unless  other%vi«e  noted. 

2.  Section  498.3  is  amended  by  adding 
new  paragraphs  (d)  (11)  and  (12)  to  read 
as  follows: 

S4M4   ScoptandapplicaMHty. 

(d)  Administrative  actions  that  are 
not  initial  determinations. 

'  (11)  The  determination  that  the 
accreditation  requirements  of  a  national 
accreditation  organization  do  not 
provide  (or  do  not  continue  to  provide) 
reasonable  assurance  that  the  entities 
accredited  by  the  accreditation 
organization  meet  the  applicable  long- 
term  care  requirements,  conditions  for 


coverage,  conditions  of  certification, 
conditions  of  participation,  or  CLIA 
condition  level  requirements. 
(12)  The  determination  that 
requirements  imposed  on  a  State's 
laboratories  under  the  laws  of  that  State 
do  not  provide  (or  do  not  continue  to 
provide)  reasonable  assurance  that 
laboratories  licensed  or  approved  by  the 
State  meet  applicable  CLLA 
requirements. 

Dated:  April  4. 1992. 
|.  Michael  Hudson. 

Acting  Administrator,  Health  Care  Financirg 
Administration. 

Approved:  April  24. 1992. 
Louis  W.  Sullivan, 
Secretary. 
[FR  Doc.  92-17689  Filed  7-35-02:  8:45  ami 
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DEPARTMENTIOF  EDUCATtON 

Natiorari  Instmit*  on  DisabUity  and 
RehabNItation  Rasaarch— flotice  of 
Propoaad  Funding  Priorttiaa  for  Fiscal 
Yaara  1993  and  1994  for  Rahat><Utation 
Resaarcti  and  Training  Canters 

SUMMANV:  The  feecretary  proposes 
funding  priorities  for  several 
Rehabilitation  Research  and  Training 
Centers  (RRTCl  under  the  National 
Institute  on  Dispbility  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  years  1993-1994.  The  Secretary 
takes  this  actioh  to  focus  research 
attention  on  areas  of  national  need 
identified  through  NIDRR's  long-range 
planning  process.  These  priorities  are 
intended  to  imSrove  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilitiejs. 

DATIS:  CoRun^ts  must  be  received  on 
or  before  Auguftt  31. 1992. 
AOOMCSSCS:  AS  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Betty  ]o  Berland.  U.S. 
Department  of  jEducation.  400  Maryland 
Avenue  SW.,  rbom  3422,  Switzer 
Building,  Washington,  DC  20202-2801. 
FOA  FURTHER  WFORNUTION  COMTACT: 
Betty  Jo  Berland.  Telephone:  (202)  732- 
1139.  Deaf  and  hearing-impaired 
individuals  may  call  (202)  732-5316  for 
TDD  services. ' 

SUPPLEMCNTAIIV  information:  This 
notice  containi  five  proposed  priorities 
under  the  RRTC  program.  These 
priorities  addr^  vocational 
rehabilitation  end  long-term  mental 
illness:  aging  with  a  disability,  disability 
statistics:  and  personal  assistance 
services;  and  Independent  living 
services  for  uoderserved  populations. 
Earlier  this  year  NIDRR  published 
priorities  for  o(ther  RRTCs  and  other 
programs  for  fiscal  years  1963-1994. 
Authority  for  (he  RRTC  program  of 
NIDRR  is  contained  in  section  204(b)  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C  760-762). 

Under  this  program  the  Secretary 
makes  awardi  to  public  agencies  and  to 
nonprofit  and  for-profit  private  agencies 
and  organizatjons,  including  Institutions 
of  higher  education,  Indian  tribes,  and 
tribal  organizAtions.  The  statute 
provides  that  RRTCs  must  be  operated 
in  collaboration  with  institutions  of 
higher  education. 

The  Secretary  may  make  awards  for 
np  to  60  mont)M  through  grants  or 
cooperative  agreements.  The  purpose  of 
the  awards  is  for  planning  and 
conducting  research,  training, 
demonstrations,  and  related  activities 
leadii^  to  tb^  development  of  methods, 
procedures,  vvd  devices  that  will  benefit 


individuals  with  disabilities,  especially 
those  with  the  most  severe  disabilities. 

Under  the  regulations  for  this  program 
(see  34  CFR  35?.32).  the  Secretary  may 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities. 

Description  of  the  Rehabilitation 
Research  and  Training  Center  Program 

RRTCs  are  established  to  conduct 
coordinated  and  advanced  programs  of 
rehabihtation  research  on  designated 
rehabilitation  problem  areas  and  to 
provide  training  to  researchers,  service 
providers,  and  consumers.  Each  Center 
must  disseminate  and  encourage  the  use 
of  new  rehabilitation  knowledge  and 
publish  all  materials  for  dissemination 
or  training  in  alternate  formats  to  make 
them  accessible  to  individuals  with  a 
range  of  disabling  conditions. 

Tne  statute  requires  that  each  Center 
conduct  training  for  providers  of 
rehabilitation  services  at  various  levels. 
which  may  Include  undergraduate,  in- 
service,  and  postgraduate  education. 
Each  RRTC  also  must  conduct  an 
interdisciplinary  program  of  training  in 
rehabilitation  research,  including 
training  in  research  methodology  and 
applied  research  experience,  that  will 
contribute  to  the  number  of  qualified 
researchers  working  in  the  area  of 
rehabilitation  research.  NIDRR 
encourages  all  Centers  to  involve 
Individuals  with  disabilities  and 
minorities  in  clinical  and  research 
training. 

Each  Center  must  involve  individuals 
with  disabilities  and.  if  appropriate, 
their  family  members,  as  well  as 
rehabilitation  service  providers — 
including  vocational  rehabilitation 
service  providers — in  plaiming  and 
implementing  the  research  and  training 
programs,  in  interpreting  and 
disseminating  the  research  findings,  and 
in  evaluating  the  Center. 

The  Secretary  expects  each  RRTC  to 
conduct  a  multifaceted  program  of 
research  to  develop  solutions  to 
problems  confronting  individuals  with 
disabihties  in  order  to  achieve  the  goals 
specified  in  the  priority.  Applicants  have 
considerable  latitude  in  proposing  the 
specific  research  and  related  projects 
they  will  undertake  to  achieve  the 
designated  outcomes:  however,  the 
regulatory  selection  criteria  for  the 
program  (34  CFR  352.31)  require  that 
applicants  justify  their  choice  of 
research  projects  in  terms  of  the 
relevance  to  the  priority  and  to  the 
needs  of  individuals  with  disabilities. 
The  regulations  also  require  applicants 
to  present  a  scientific  methodology  that 
includes  reasonable  hypotheses, 
methods  of  data  collection  and  analysis. 


and  a  means  to  evaluate  the  extent  to 
which  project  objectives  have  been 
achieved. 

The  Department  of  Education  is 
particulariy  interested  in  assuring  that 
the  expenditure  of  public  funds  is 
justified  by  the  execution  of  intended 
activities  and  the  advancement  of 
knowledge  and.  thus,  has  built  this 
accountability  into  the  selection  criteria. 
Not  later  than  three  years  after  the 
establishment  of  any  RRTC,  NIDRR  will 
conduct  one  or  more  reviews  of  the 
activities  and  achievements  of  the 
Center.  In  accordance  with  34  CFR 
75.253(a),  continued  funding  depends  at 
all  times  on  satisfactory  performance 
and  accomplishment. 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan  focused  on 
achieving  six  goals  for  individuals  with 
disabilities:  (1)  Full  integration  into  the 
community.  (2)  full  employment.  (3) 
independence  and  empowerment,  (4) 
maximum  human  functioning  and 
health.  (5)  improved  vocational 
rehabilitation  services,  and  (6)  the 
translation  of  new  knowledge  and 
technology  into  practice.  The  priorities 
proposed  in  this  notice  are  derived  from 
the  long-range  planning  process  and  are 
intended  to  achieve  one  or  more  of  these 
six  outcomes. 

The  Secretary  will  announce  the  final 
funding  priorities  in  a  notice  in  the 
Federal  Register.  The  final  priorities  will 
be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  final  priorities,  the  availability  of 
funds,  and  the  quality  of  the 
applications  received.  The  publication  of 
these  proposed  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit  the 
Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications,  and  application 
materials  are  not  available.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  concurrent 
wHh  or  following  publication  of  the  notice  of 
final  priorities. 

PRIORITIES 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
propc.^  to  fund  under  this  competition 
only  appliccvlons  that  meet  one  of  these 
absolute  priorities: 
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Proposed  Priority  1— Vocational 
RehabOitation  and  Long-Term  Mental 
Illness 

Background 

Persons  with  long-tenn  mental  illness 
are  one  of  the  largest  groups  receiving 
services  from  Stale  vocational 
rehabilitation  agencies  (Kraus  and 
Stoddard,  1991).  In  recent  years,  studies 
have  been  conducted  to  identify  the 
significant  characteristics  of  persons 
with  long-term  mental  illness,  the 
characteristics  of  effective  programs, 
and  the  environmental  supports  that 
contribute  to  successful  vocational 
rehabilitation  outcomes.  While  these 
studies  have  been  helpful,  the  provision 
of  vocational  rehabilitation  services  to 
persons  with  long-term  mental  illness 
remains  a  significant  issue  (Jones, 
Levine.  and  Rosenberg.  1991).  This  is 
especially  true  for  individuals  "dually 
diagnosed"  with  substance  abuse  and 
long-term  mental  illness  (Drake,  Osher, 
and  Wallach.  1991). 

Priority 

An  RRTC  on  vocational  rehabihtation 
and  long-term  mental  illness  shall — 

•  Determine  the  most  effective 
vocational  rehabilitation  interventions 
for  improving  long-term  employment 
outcomes; 

•  Provide  training  and  technical 
assistance  to  vocational  rehabilitation 
service  providers  to  increase  their  use  of 
research-based  strategies  and  products 
to  assist  individuals  with  long-term 
mental  illness  to  obtain  employment  in 
their  chosen  occupational  fields; 

•  Develop,  in  coordination  with 
related  research  supported  by  the 
Rehabilitation  Services  Administration, 
models  to  integrate  vocational 
rehabilitation  and  other  services  for 
individuals  with  long-term  mental 
illness; 

•  Develop  models  to  provide 
appropriate  vocational  rehabilitation 
services  during  acute  or  crisis  episodes 
of  long-term  mental  illness;  and 

Identify  workplace  accommodations 
and  the  implementation  strategies  for 
those  accommodations  for  individuals 
with  loD^-term  mental  illness. 

Proposed  Priority  2 — Agmg  with  a 
Disability 

Background 

Many  middle-aged  and  elderly 
individuals  with  disabilities  are 
experiencing  new  physical,  functional, 
psychological,  and  social  support 
problems  that  are  attributed  to  aging. 
Having  benefitted  from  the  strong 
emphasis  on  independent  living  in  their 
earlier  years,  they  live  in  their 


communJtieB  with  expectations  to 
continne  independent  and  productive 
lives  {Williams,  1987). 

Individuals  with  disabilities  often 
experience  new  impairments  or 
functional  losses  as  they  age.  For 
example,  postpolio  individuals  can 
experience  fatigue,  weakness,  and  pain 
that  compromises  their  ability  to 
function:  individuals  with  sensory 
impairments  face  decline  in  their  other 
sensory  systems,  interfering  with  their 
compensations  and  adaptations  for  the 
original  impairment;  and  individuals 
with  long-term  mental  illness  often  find 
their  acute  episodes  becoming  more 
frequent  end  accompanying  dementias 
or  other  cognitive  problems  interfere 
with  the  ability  to  manage  the  original 
impairment  - 

A  major  challenge  to  the  service 
system  is  to  develop  more  capability  to 
serve  the  growing  numbers  of  persons 
who  are  "aging  in"  with  long-standing 
disabilities.  There  is  a  shortage  of  well- 
trained  personnel  to  work  in  the 
rehabilitation  of  older  persons  with 
disabilities  and  a  paucity  of  research  on 
effective  rehabilitation  techniques  and 
applicable  technology  for  this 
population. 

The  proposed  Rehabilitation  Research 
and  Training  Center  would  study 
services  and  outcomes  for  individuals 
aging  with  disabilities  other  than  tiu>se 
who  have  spinal  cord  injuries  or  mental 
retardation.  NIDRR  is  proposing 
separate  priorities  for  RRTCs  to  address 
the  needs  of  these  populations. 

Priority 

An  RRTC  on  aging  with  a  disability 
shall— 

•  Develop  models  to  predict,  prevent 
or  treat  complications  of  disability  that 
are  brought  on  by  the  agiiig  process; 

•  Identify  the  prevalence  of  late  onset 
complications  in  groups  of  people  with 
an  early  onset  physical  disability; 

•  Develop  models  for  the  provision  of 
home  support  and  community  services 
to  prevent  premature  placement  of 
disabled  elderly  individuals  in 
domiciliary  care; 

•  Identify,  develop,  and  test  service 
models  that  provide  long-term  care  for 
elderly  persons  with  disabilities  in 
community  environments; 

•  Develop  models  to  serve  minority 
individuals  with  disabilities  as  they  age. 
capitalizing  on  informal  and  natural 
supports  in  the  community  that  may  be 
preferred  sources  of  assistance;  and 

•  Develop  models  to  aid  persons 
aging  with  disabilities  to  access 
rehabilitation  services,  independent 
living  services,  and  appropriate 
technology  to  maintain  employment  and 
community  living. 


Proposed  Priority  S— Disability  Statisttcs 

Background 

There  is  need  to  improve  the 
availability,  degree  of  detail,  and 
comparability  of  statistical  data  on 
disability.  A  number  of  Federal 
agencies,  some  States,  and  many  private 
research  institutions  collect  information, 
analyze  soaie  of  it  and  generate 
significant  amounts  of  unanalj'zed  data. 
One  of  the  major  reasons  for  the  current 
unsatisfactory  state  of  statistical  data 
on  disability  is  the  lade  of  a  central 
resource  for  this  information  and  an 
organized  and  comprehensive  system 
for  the  collection,  analysis,  and 
synthesis  of  the  data. 

The  major  Federal  agencies  that 
routinely  collect  information  on 
disability  publish  only  a  small  fraction 
of  statistical  information  derived  from  it 
and  often  publish  at  irregular  intervals. 
Most  agency  data  collections  are  driven 
by  statutory  requirements  and  are 
limited  to  program  service  statistics  or 
data  on  individuals  ehgible  for 
particular  benefit  programs. 

At  the  same  time  there  is  a  continuing 
demand  from  important  users  or 
potential  users  for  (1)  information  on  the 
incidence  and  prevalence  of  disability, 
and  (2)  distribution  of  this  information 
to  these  users.  Reliable  information  on 
service  use,  distribution  of  benefits, 
earnings,  and  costs  of  care  is  extremely 
valuable  to  individuals  with  disabilities 
and  their  organizations,  planners, 
researchers,  and  policymakers. 

Priority 

An  RRTC  on  disability  statistics 
shall— 

•  Synthesize  existing  databases; 
conduct  secondary  analyses  of  critical 
and  relevant  data  sets,  including 
estimates  of  the  incidence,  prevalence, 
and  distribution  of  various  disabilities; 
and  present  these  analyses  in  a  series  of 
detailed  analytical  reports; 

•  Identify  major  gaps  in  statistical 
information  on  the  population  of  persons 
who  are  disabled,  and  make 
recommendations  to  the  Department 
and  other  agencies  as  to  how  any  major 
gaps  that  are  identified  can  best  be 
filled; 

•  Using  existing  data  if  feasible, 
develop  more  useful  estimates  of  the 
number  of  individuals  who  are  in 
congregate  living  settings  such  as 
halfway  houses,  group  homes,  adult 
foster  care,  and  other  intermediate  living 
arrangements; 

•  Develop  a  database  encompassing 
disability-related  information  on 
limitations  in  activities  of  daily  living, 
patterns  of  service  use,  needs  for 
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assistive  devices,  employment  and 
earnings,  benefits  payments,  insurance 
coverage,  and  demographic  data; 

•  Serve  as  a  reipository  and 
clearinghouse  fo4  statistical  information 
on  disability  and  as  a  resource  center 
for  researchers,  oonsumers  and 
consumer  groups,  planners,  and  policy 
makers;  and 

•  Develop  an  Suitable  plan  to  further 
the  objectives  of  the  center  by  charging 
reasonable,  cost-based  fees  for 
providing  information  to  various 
categories  of  usets  in  the  RRTCs 
capacity  as  a  clearinghouse  and 
resource  center,  j 

Proposed  Priority  4— Personal 
Assistance  Servkes 

Background       I 

Personal  assistance  Includes  a  wide 
range  of  services  that  have  historically 
come  under  other  rubrics,  such  as 
attendant  care,  home  health  services, 
home  care,  chore  services,  and 
homemaker  services,  as  well  as  the 
services  of  readers  and  interpreters.  For 
persons  with  sexere  disabihties. 
personal  assistance  means  assistance 
with  tasks  aimed  at  maintaining  health, 
personal  appearance,  comfort,  safety, 
employment,  and  interactions  within  the 
community  and  society  as  a  whole. 

Personal  assistance  services  (PAS) 
are  often  inaccessible  to  those  most  in 
need  of  them  (Niosek,  1990).  Because 
PAS  require  thelfull  or  part-time 
employment  of  Workers,  often  at  varying 
times  and  placeS  at  the  convenience  of 
the  employers,  MS  are  expensive 
services  that  are  often  difficult  to 
arrange  logisticiUy.  Those  individuals 
most  in  need  of  JPAS  are  often  unaware 
of  the  proper  pri^cedures  to  access 
services  or  are  (east  able  to  pay  for 
them.  Recruitment  and  retention  of 
competent,  dependable  personal 
assistants  are  also  major  problems 
because  of  low  salaries,  lack  of  health 
benefits,  demanding  work,  relatively 
low  status,  lack  of  a  career  path,  and 
deficits  in  the  l^vel  and  type  of 
supervision  prdvided  by  relatively 
inexperienced  employers. 

Priority  I 

An  RRTC  od personal  assistance 
services  shall-*- 

•  Develop  models  for  the  deHvery  of 
effective  PAS.  including  consumer- 
directed  models; 

Develop  models  for  the  financing  of 


PAS.  with  ana 


policy  implical  ions; 


yses  of  their  cost  and 


JMI 


•  Determine  the  cost-effectiveness  of 
various  models  for  providing  PAS  under 
various  drcTimstances; 

•  Validate  models  for  providing 
personal  assistance  at  the  worksite  to 
increase  employment  among  individuals 
with  disabilities;  and 

•  Develop  a  program  of  information 
dissemination  and  training  to  empower 
Individuals  with  disabilities  and  inform 
those  who  provide  services  to  them  on 
the  options  for  PAS. 

Proposed  Priority  5— Independent  Living 
Services  for  Underserved  Populations 

Background 

A 1992  Rehabilitation  Services 
Administration  report  on  the  types  of 
disabilities  present  among  persons 
served  by  the  IL  Center  programs 
showed  that  further  efforts  were 
necessary  to  enable  Centers  to  serve 
persons  with  long-term  mental  illness 
(LTMI).  those  with  cognitive  or 
intellectual  disabilities,  individuals  with 
head  injuries,  children  with  disabilities, 
the  aging  population  with  disabilities, 
persons  who  are  members  of  minority 
ethnic  groups,  and  persons  with 
disabihties  Uving  in  rural  areas 
(RehabiUtation  Services  Administration, 

1992).  .  .     . 

The  groups  of  persons  listed  in  the 
preceding  paragraph  are 
underrepresented  as  consumers  and 
managers  of  IL  programs.  The  concept  of 
IL  is  based  on  principles  of  peer 
management  and  direction,  peer 
counsehng,  and  advocacy.  The  concept 
was  developed  and  implemented 
primarily  by  individuals  whose 
disabihties  did  not  affect  significantly 
their  capacities  to  execute  the  tasks 
required  by  the  model.  It  is  likely  that 
individuals  with  mental  illness  or 
cognitive  disabihties  may  need  either  an 
adapted  model  that  enables  them  to 
achieve  the  same  results  or  intensive 
training  in  the  application  of  the  existing 
model. 

Existing  IL  programs  may  be  either 
unfamiliar  with  the  appropriate  models 
or  unable  to  modify  their  current  models 
of  participation.  Similarly,  the  ciurent 
outreach  methodologies  employed  by  IL 
programs  are  not  effective  with  some 
groups  of  persons  with  disabilities  due 
to  barriers  in  language,  culture, 
geography,  or  cognitive  difficulty  in 
understanding  outreach  materials. 

Priority 

An  RRTC  on  independent  living  (IL) 
services  for  underserved  populations 
shall — 


•  Assess  the  need  for  IL  services  and 
activities  by  individuals  with  LTMI  and 
individuals  with  severe  cognitive 
disabilities— particularly  those  from 
minority,  rural,  inner-city,  homeless, 
aging,  or  youth  populations; 

•  Develop  models  adapting  the 
concepts  and  principles  of  IL— including 
self-direction,  peer  management,  and 
self-representatioiv— to  individuals  with 
LTMI  and  individuals  with  severe 
cognitive  disabilities; 

•  Develop  models  to  improve 
outreach  to.  and  participation  in  IL 
programs  by.  individuals  with  LTMI  and 
individuals  with  severe  cognitive 
disabilities,  particularly  those  from 
minority,  rural,  inner-city,  homeless, 
aging,  or  youth  populations; 

•  Develop  strategies  and  provide 
training  to  enable  IL  programs  and 
Centers  to  offer  more  effective  services 
to  individuals  with  LTMI  and 
individuals  with  severe  cognitive 
disabilities,  particulariy  those  from 
minority,  rural,  inner-city,  homeless, 
aging,  or  youth  populations; 

•  Develop  models  and  provide 
training  to  enable  individuals  with  LTMI 
and  individuals  with  severe  cognitive 
disabilities— particulariy  those  from 
minority,  rural,  inner-city,  homeless, 
aging,  or  youth  populations — to  increase 
their  participation  in  the  planning  and 
administration  of  IL  programs;  and 

•  Evaluate  the  effectiveness  of  IL 
programs  for  the  populations  specified 
in  this  priority. 

Invitation  to  Comment  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  priorities.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inspection, 
during  and  after  the  comment  period,  in 
room  3423.  Mary  Switzer  Building,  330  C 
Street  SW..  Washington,  DC  between 
the  hours  of  8  a.m.  and  3:30  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Applicable  Program  Regulations:  34 
CFR  parts  350  and  352. 

Program  Authority:  29  U.S.C.  760-76Z 
(Catalog  of  Federal  Domestic  Assistance 
Numt)er  84.133B,  Rehabilitation  Research  and 
Training  Centers) 

Dated:  May  14. 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
[FR  Doc.  92-18096  Filed  7-30-92;  8:45  am) 
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SCCURITIES  AND  EXCHANGE 
COMMISStON 

17CFRPart24J 
R«lMM  Na  34-3958 
R1N3235-AE49 
FonnBD 


AOCNCV: 

Commission 


Securitijes  and  Exchange 
action:  Adoptio^  of  form  amendments. 


SUMMARY:  The  Ckimmission  is  adopting 
amendments  to  form  BD,  the  uniform 
appUcation  formi  for  broker-dealer 
registration  under  the  Securities 
Exchange  Act  of  1934.  The  purpose  of 
these  amendments  is  to  reduce  the 
regulatory  burdan  upon  broker-dealers 
by  eliminating  reporting  of  certain  minor 
self-regiilatory  organization  rule 
violations,  removing  duplicative 
disclosure  requirements,  and  by 
clarifying  the  instructions  to  the  Form. 
The  amendments  also  are  designed  to 
streamline  the  sthedules  to  eliminate 
the  requirement! to  disclose  certain 
remote  ownership  interests  in  a  broker- 
dealer  and  its  control  affiliates.  In 
addition,  the  amendments  update  the 
disciplinary  badiground  provisions  of 
the  Form  to  reflect  the  1990  amendments 
to  the  federal  securities  laws. 
EFFECTIVE  OATI^  November  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  L  D.  Colby,  Chief  Counsel,  or 
Belinda  Blaine,  Attorney,  (202)  504-2418. 
Office  of  Chief  Counsel,  Division  of 
Market  Regulation.  Secimties  and 
Exchange  Com»iission,  450  Fifth  Street. 
NW.,  Mail  Stop|5-l.  Washington,  DC 
20549. 


designed  to  reduce  the  costs  associated 
with  broker-dealer  registration  by 
clarifying  certain  reporting  requirements 
and  by  hmiting  the  scope  of  ownership 
disclosiire  required  by  the  schedules  to 
the  Form.*  The  amendments  also  were 
intended  to  update  the  disciplinary 
history  provisions  of  the  Form  to  reflect 
the  expanded  authority  of  the 
Commission  and  the  self-regulatory 
organizations  ("SROs")  under  the  1990 
amendments  to  the  Exchange  Act  In 
developing  these  amendments  to  Form 
BD,  the  Commission's  staff  consulted 
with  the  North  American  Securities 
Administrators  Association,  Inc's 
C'NASAA")  Forms  Revision  Committee, 
the  NASD,  and  representatives  of  the 
securities  industry.  The  NASAA 
membership  voted  to  adopt  the 
proposed  amendments  to  Form  BD  in 
October  1991. » 

The  Commission  received  six 
comment  letters  on  the  proposed  Form 
revisions.*  These  comments  expressed 
imanlmous  support  for  the  amendments 
on  the  grounds  that  they  will  reduce  the 
burden  on  broker-dealers  without 
adversely  affecting  the  quaUty  of  the 
information  provided  by  Form  BD.  The 
ABA,  for  example,  stated  that  the 
"proposed  amendments  include  some 
very  helpful  and  constructive  changes." 
While  all  of  the  comments  agreed  with 
the  proposed  revisions,  most  of  the 
comments  also  suggested  additional 
technical  changes,  as  discussed  further 
below.* 

n.  Description  of  the  Amendments 

A.  Item  7:  Background  Information 
1.  Minor  Rule  Violations 

The  principal  changes  to  the  body  of 
Form  BD  relate  to  Item  7,  which  requires 


I.  Introduction 

In  Seairities  Exchange  Act  Release 
No.  29643  (September  6, 1991),  56  FR 
44029  ("Releasr").  the  Commission 
proposed  se venal  amendments  to  Form 
BD.  the  unifon*  registration  form  for 
broker-dealers  junder  the  Securities 
Exchange  Act  if  1934 ("Exchange 
Act").'  The  proposed  amendments  were 


'  See  17  CFR  240fl5bl-l;  17  CFR  249J01.  Form  BD 
also  may  be  u»ed  lly  broker-dealers  \o  become  a 
member  of  the  National  AMOclation  of  Securitie* 
Dealer*.  Inc.  ("NASD "1  and  to  register  with  all  of 
the  states,  with  th*  exception  of  New  jersey,  bi  lieu 
of  Form  BD,  New  (ersey  require*  appllcanU  to  file 
for  registration  on  Form  SB-1.  See  llC  Pt  2,  H. 
Sowards  h  N.  Hlrsth.  Business  Organizationa—Blue 
Sky  Regulation.  1 1.02  (1990). 

Form  BD  was  adopted  in  its  current  form  in 
Securities  Exchanfe  Act  Release  No.  11424  (May  26, 
1975),  40  FR  30634. 


•  As  part  of  this  ongoing  effort  to  reduce  the 
regulatory  burden  on  broker-dealers,  the 
Commission  is  preparing  to  join  the  Central 
Registration  Depository  ("CRD"')  system.  See 
Securities  Exchange  Act  Release  Na  30859  (July  27. 
1992]  ("Release  34-30959"). 

•See  NASAA  Reports  (CCH)  \  5.061  (October  24, 
1991). 

•  American  Bar  Association.  Subcommittee  on 
Market  Regulation  of  the  Committee  on  Federal 
Regulation  of  Securttie*,  Section  of  Business  Law 
("ABA"):  Investment  Company  Institute  ("ICl ");  IDS 
Financial  Services  Inc;  |ullus  Baer  Securities; 
National  Regulatory  Services,  Inc.  ("NRS"):  and  the 
New  York  Stock  Exchange,  toe 

'The  Release  stated  that  the  Commission  was 
considering  proposing  similar  amendment*  to  Form 
ADV  (17  CFR  249.0-1).  the  form  for  registration  of 
investment  advisers  under  the  Investment  Adviser* 
Act  of  1940  (15  US.C.  80b-3(c)).  Several  commenU 
urged  the  Commission  to  adopt  the  same 
amendmenU  to  Fonn  ADV  in  order  to  make  Form* 
BD  and  ADV  more  uniform  in  appropriate  respect*. 
The  Commission  will  take  these  comment*  into 
consideration  in  formulating  amendment*  to  Form 
ADV. 


disclosure  of  information  concerning  the 
disciplinary  history  of  broker-dealers 
and  their  control  affdiates.  Specifically. 
Question  {E)(2)  of  Item  7  currently 
requires  applicants  to  disclose  whether 
an  SRO  or  commodities  exchange  has 
ever  found  the  applicant  or  a  control 
affiliate  to  have  been  involved  in  any 
violation  of  its  rules.  In  the  Release,  the 
Commission  proposed  to  amend 
Question  E(2)  to  exclude  SRO  rule 
violations  designated  as  "minor" 
pursuant  to  a  plan  approved  by  the 
Commission  under  Rule  19d-l  of  the 
Exchange  Act.»  A  rule  violation  may  be 
designated  as  "minor"  under  a  plan  if 
the  sanction  hnposed  consists  of  a  fine 
of  $2,500  or  less,  and  if  the  sanctioned 
person  does  not  contest  the  fine.' The 
Commission  reasoned  that  eliminating 
this  disclosure  requirement  would 
facilitate  the  SROs'  enforcement  of 
certain  trading«ind  reporting  rules 
applicable  to  their  members.  The 
Commission  also  noted  that  disclosure 
of  such  violations  on  Form  BD  was  not 
essential  to  the  registration  process 
because  the  Commission  already 
receives  this  information  on  a  quarterly 
basis  from  SROs  that  have  filed  a  plan 
with  the  Commission.* 

All  of  the  comments  that  addressed 
the  proposed  amendment  to  Item  7(E)(2) 
beheved  that  it  was  appropriate.*The 
ABA,  for  instance,  stated  that,  "(i]n 
addition  to  the  lack  of  relevance  of  such 
findings  to  a  determination  of  the 
suitabiUty  of  an  applicant  or  registi-ant, 
and  the  availability  of  such  information 
to  regulators  in  any  instance,  the 
Commission  is  properly  sensitive  to  the 
burdens  imposed  on  registrants  by  such 
disclosure."  The  ABA  further  suggested 
that  the  amendments  should  be 
extended  to  allow  broker-dealers  to 
omit  disclosure  of  contested  SRO  rule 
violations  where  the  fine  imposed  by  the 
SRO  is  minimal.  The  ABA  argued  that  it 
would  unfairly  penalize  broker-dealers 


•17  CFR  24ai9d-l. 

'These  uDconte»ted  disciplinary  Infraction*  are 
not  considered  "final"  for  purpose*  of  section 
19(d)(1)  of  the  Exchange  Act  (15  US.C  78«(d)(l)).  A* 
a  result,  the  SROs  may  report  the  infraction*  to  the 
Commission  on  a  periodic  as  opposed  to  an 
immediate,  basi*. 

•Moreover,  the  Commission  has  agreed  to 
provide  information  regarding  minor  rule  violation* 
that  are  the  »ubject  of  a  plan  approved  by  the 
Commission  directly  to  re<iuesting  state  regulatory 
authorities  on  a  periodic  basis. 

•The  totermarket  Surveillance  Croup  ( "ISG")  also 
supported  this  amendment,  and  requested  no-action 
relief  from  the  staff  of  the  Commission  to  permit 
members  of  ISG  participant  exchanges  to 
immediately  cease  reporting  such  minor  SRO  rule 
violation*  on  Form  BD.  No-action  relief  wa*  granted 
pending  adoption  of  the  Form  BD  amendment*  in 
totermarket  Surveillance  Group  Participant 
Exchange*  (May  13. 1992)  [available  on  LEXIS). 
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who  believe  they  have  a  valid  defense 
to  require  them  to  disclose  contested     ' 
(but  not  uncontested)  infractions  of  SRO 
rules. 

The  Commission  has  determined  to 
adopt  the  revisions  to  Item  7(E)(2)  as 
proposed.  Thus,  effective  immediately, 
broker-dealers  will  no  longer  be 
required  to  disclose  on  Form  BD  any 
violation  of  an  SRO  rule  that  is 
designated  as  "minor"  pursuant  to  an 
enforcement  and  reporting  plan  filed 
with,  and  approved  by,  the  Commission 
pursuant  to  rule  19d-l  under  the 
Exchange  Act.  To  date,  the  Commission 
has  approved  the  minor  rule  violation 
plans  of  the  American,  Boston. 
Cincinnati,  New  York,  Pacific,  and 
Philadelphia  Stock  Exchanges,  as  well 
as  the  Chicago  Board  Options 
Exchange."  Question  (E)(2)  of  Item  7. 
however,  continues  to  require  disclosure 
of  all  other  SRO  and  commodities 
exchange  rule  violations.  The 
Commission  has  determined  not  to 
adopt  the  ABA's  suggestion  at  this  time 
because  it  would  be  inconsistent  with 
rule  19d-l(c)(2).  which  provides  that  an 
SRO  rule  violation  is  not  considered 
minor  if  the  sanctioned  person  seeks  an 
adjudication  or  otherwise  exhausts  his 
or  her  administrative  remedies  %vith  the 
SRO. 

2.  Foreign  Sanctions  and  Administrative 
Orders 

The  proposed  amendments  also  would 
have  updated  Item  7  to  reflect  recent 
amendments  to  the  federal  securities 
laws  made  by  the  International 
Securities  Enforcement  Cooperation  Act 
of  1990  ("ISECA")  «'  and  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  of  1990  ("Remedies  Act")." 


'"Sec  Secuhties  Exchange  Act  Release  No*.  21918 
(April  3, 1965).  50  FR  14068,  27543  (December  15. 
1989).  54  FR  53223  (American  Stock  Exchange); 
Securities  Exchange  Act  Release  Not.  28737  (April 
17. 1989).  54  FR  16438-L  29191  (May  14.  1991).  56  FR 
23096  (Boston  Stock  Exchange):  Sec'iritiet  Exchange 
Act  Release  No.  28053  (September  1. 1988).  S3  FR 
34851  (Cincinnati  Stock  Exchange):  Securities 
Exchange  Act  Release  No.  22415  (September  17, 
1985).  50  FR  38800  (New  York  Stock  Exchange); 
Securities  Exchange  Act  Release  No  22834 
(November  21. 1985).  50  FR  48853  (Pacific  Stock 
Exchange);  Securities  Exchange  Act  Release  No. 
23491  (August  1, 1986).  51  FR  28469  (Philadelphia 
Stock  Exchange):  and  Securities  Exchange  Act 
Release  No.  30389  (February  13. 1992).  57  FR  6148 
(Chicago  Board  Options  Exchange). 

"Pub.  L  No.  101-65a  |{  201-207. 104  Stat.  2713 
(Nov.  15. 1990).  codified  at  15  U.S.C  78o(b).  78c. 
ISECA  amended  the  Exchange  Act  to  give  the 
Commission  the  explicit  authority  to  bar.  suspend, 
or  restrict  the  activities  of  broker -dealers  and 
persons  associated  or  seeking  to  becoming 
associated  «vlth  a  broker-dealer,  based  upon  the 
findings  of  a  foreign  cnuri  or  foreign  securities 
authority. 

"Public  Law  No.  101-428.  ||  101-102. 201-205. 
401-403. 104  SUt.  931  (Oct  IS.  1990).  codified  at  IS 
U.S.C  77,  78u(d),  7811-2.  TSo-i.  80t>-3.  and  80b-9. 


ICI,  the  only  commenter  to  address 
these  amendments,  was  generally 
supportive.  '* 

The  Commission  therefore  is 
expanding  several  questions  in  Item  7  to 
include  a  reference  to  foreign  courts  and 
regulatory  authorities,  and  to 
Commission  administrative  and  civil 
actions.  For  example,  in  addition  to 
domestic  felony  convictions  and  certain 
misdemeanor  convictions  involving 
fraud  and  investment-related  activities. 
Item  7(A)  has  been  amended  to  require 
disclosure  of  similar  convictions  entered 
against  the  applicant  or  its  control 
affiliate  by  a  foreign  court  "These 
amendments  will  enable  the 
Commission  and  the  SROs  to  obtain  the 
information  necessary  to  exercise  their 
expanded  authority  under  ISECA.  In 
addition,  as  proposed,  a  new  paragraph 
has  been  added  to  Question  C  of  Item  7, 
which  asks  the  apphcant  whether  a 
Commission  or  Commodity  Futures 
Trading  Commission  ("CFTC")  action 
has  ever  resulted  in  the  imposition  of  a 
civil  monetary  penalty  on  the  applicant 
or  a  control  affihate,  or  whether  the 
Commission  or  the  CFTC  has  ever 
ordered  the  appUcant  or  a  control 


.The  Remedies  Act  gave  the  Commission  the 
authority  to  seek  dvil  monetary  penalties  In  couri 
proceedings  and  to  impose  monetary  penalties  and 
order  disgorgement  in  administrative  proceedings. 
The  Remedies  Ad  also  provided  the  Commission 
with  both  temporary  and  permanent  cease  and 
desist  authority  to  prevent  violations  of  the 
securities  laws. 

For  further  discussion  of  ISECA  and  the  Remedies 
AcL  see  ReleaM.  58  FR  at  44030. 

"Id  however,  further  suggested  that  disclosure 
of  violations  of  Investment-related  statutes  and 
regulations  under  Item  7  (and  Item  11  of  Form  ADV) 
should  be  limited  to  violations  that  have  occuned  In 
the  past  ten  years.  ID  reasoned  that  this  would  be 
consistent  with  Item  7(A)  of  Form  BD.  which  only 
requires  applicants  (and  their  control  affiliates)  to 
disclose  felony  and  misdemeanor  convictions  that 
have  occurred  within  ten  years  of  the  date  of  the 
application  for  registration  The  Commission  has 
not  adopted  this  suggestion  because  It  believes  that 
information  regarding  all  violatioQe  of  Investment- 
related  statutes  and  regulations  is  necessary  to 
determine  whether  an  applicant  is  subject  to 
statutory  disqualification.  Under  Sections  3(8)(39) 
(15  U.S.C.  78c(8)(39)|  and  15(b)(4)  [IS  U.S.C 
78o(b)(4)J  of  the  Exchange  Act  a  person  Is  subject 
to  statutory  disqualification  if  he  or  she  has  willfully 
violated,  inter  alia,  the  Exchange  Act  the  Securities 
Act  of  1933,  the  Investment  Advisers  Act  of  1940. 
the  Investment  Company  Act  of  1940.  or  the  rules  or 
regulations  thereunder,  regardless  of  the  date  of  the 
violation. 

"In  addition,  amended  Item  7(D)  now  requests 
information  regarding  specific  findings  of  a  foreign 
financial  regulatory  authority.  The  definition  of 
"foreign  finandal  regulatory  authority"  In  section 
3(a)(51)  of  the  Exchange  Ad  has  been  reproduced, 
with  minor  modifications.  In  Item  7.  Question  F  of 
Item  7  has  been  retained  to  ensure  that  applicants 
repori  any  orders  of  a  foreign  government  court 
regulatory  agency,  or  exchange  relating  to 
investments  or  fraud,  that  have  not  l>e«n  disdosed 
in  response  to  other  questions  in  Item  7. 


affiliate  to  cease  and  desist  from  any 
activity.  '* 

As  a  result  of  the  amendments  to  Item 
7,  registered  broker-dealers  will  be 
required  to  determine  whether  they  or 
any  control  affiliate  (including 
indi\'iduals  and  firms)  have  been  the 
subject  of  any  finding  of  a  foreign  court 
or  foreign  financial  regulatory  authority, 
or  a  Commission  or  CFTC  fine  or  cease 
and  desist  order.  Any  broker-dealer  that 
determines  that  additional  disclosure  is 
required  under  revised  Item  7  will  need 
to  file  an  amendment  to  Form  BD  on  or 
promptly  after  November  16. 1992.  the 
effective  date  of  the  Form 
amendments.'* 

B.  Item  10:  Types  of  Business  Activities 

The  Commission  also  proposed  to 
revise  Item  10  of  Form  BD,  which 
requires  applicants  for  broker-dealer 
registration  to  check  the  appropriate  - 
boxes  identifying  the  types  of  business 
that  they  are  engaged  in  (or  that  they 
plan  to  engage  in),  excluding  any 
business  that  accounts  for  less  than  ten 
percent  of  their  total  investment 
advisory  or  securities-related  annual 
revenue.  Under  the  proposed 
amendments,  applicants  would  have 
been  required  to  identify  all  of  their 
investment-related  business  activities, 
regardless  of  the  percentage  of  total 
revenue.  The  Commission  specifically 
requested  comment  on  whether  Item  10 
should  continue  to  exclude  activities 
that  account  for  only  a  de  minimis 
percentage  of  a  broker-dealer's 
securities-related  business. 

In  response,  three  comments  argued 
that  Item  10  should  include  a  de  minimis 
exception.  According  to  IQ 
(commenting  on  the  analogous  item  in 
Form  ADV),  disclosure  of  a  business 
activity  that  constitutes  only  a  nominal 
percentage  of  the  applicant's  total 
revenue  is  not  relevant  to  the 
Commission  in  regulating  the  applicant's 
activities,  nor  is  it  relevant  to  potential 
clients  of  the  applicant.  The  Commission 
agrees  with  these  comments,  and 
therefore  has  revised  Item  10  to  exclude 
activities  that  account  for  less  than  one 


"Although  orders  Imposing  monetary  sandions 
and  cease  and  desist  orders  are  not  specifically 
included  in  the  term  "statutory  disqualification" 
under  section  3(a)(39)  of  the  Exchange  Ad.  the 
amendments  to  Item  7  require  disclosure  of  this 
Information  for  two  reasons:  (1)  To  ensure  that  Form 
BD  provides  a  complete  description  of  an 
applicant's  disdplinary  history:  and  (2)  to  make  this 
information  available  to  state  regulatory  authorities 
for  use  in  the  registration  process. 

"Amendments  to  Form  BD  must  be  filed  pursuant 
to  rule  15b3-l  (17  CFR  240.15b3-l)  and  In 
accordance  with  the  instnidions  to  the  form.  For 
further  discussion  of  the  new  filing  requirements, 
see  pari  III.  infra. 
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peTx:ent  of  the  applicant's  securitieft- 
related  revenu4.  This  de  minimis 
exception  will  ensiire  that  broker- 
dealers  are  not  required  to  continually 
update  their  forms  to  report  infrequent 
activities,  such,  as  an  occasional  trade 
for  a  customer  \d  the  securities  of  a  non- 
pront  corporation,  that  are  not  part  of 
their  regular  business.  The  Commission 
emphasizes,  however,  that  any  activity, 
however  insignificant,  that  triggers  a 
specific  Commission  or  SRO 
requirement  nevertheless  will  continue 
to  be  required  to  be  reported  under  Item 
10.  For  instance,  broker-dealers  will 
need  to  report  all  activities  involving 
municipal  sect  rities,  government 
securities,  and  options. '^ 

C.  Amendmenis  to  the  Schedules 

1.  Schedules  A,  B.  and  C 

Schedules  aI  B,  and  C  to  Form  BD 
require  applicants  to  disclose  the 
identity  of  their  executive  officers, 
directors,  partiiers.  and  direct  and 
indirect  owners.  Specifically,  with 
respect  to  shareholders.  Schedules  A 
and  B  currently  require  disclosure  of  (1) 
all  five  percent  owners  and  all 
intermediate  ojwners  of  the  broker- 
dealer,  and  (2)i  all  five  percent  owners  of 
the  intermediate  owners  and  each 
successive  fivt  percent  owner  of  those 
owners  until  individual  owners  are 
Usted,  unless  Qie  intermediary  is  a 
public  reporting  company  under  section 
12  or  15(d)  of  Cie  Exchange  Act." 
Similar  provisions  apply  to  limited 
partners  that  lave  contributed  five 
percent  or  more  of  a  partnership's 
capital.  ! 

In  many  ca^s,  the  current  disclosure 
requirements  nave  made  registration 
both  costly  and  burdensome  for  broker- 
dealers.  For  example,  in  order  to  comply 
with  these  requirements,  broker-dealers 
have  had  to  investigate  and  provide 
information  a  >out  five  |>ercent  owners 
of  distant  affi  iates,  even  when  those 
persons  were  not  reasonably  in  a 


"See.  e.g..  NASD  Sche<hile«  to  the  Bv-Laws. 
Schedule  C  Pt.  Ilj  I  Af]-  NASD  Manual  (CCH)  \ 
1784.  Under  lhe«^  rule*,  even  if  a  broker^lealer 
plana  to  engage  ia  only  a  de  mimmit  buiineaa  Input 
and  call  opiiona  ifnth  the  public,  it  must 
demonstrate  that  It  hag  at  least  one  registered 
options  principal  pat  has  passad  th«  appropriate 
NASD  qualificalipn  examination. 

Item  10  also  ha*  been  amended  to  inclvide 
additional  categories  of  business  activities. 
Questions  E  (brofcer-deater  selling  corporate  debt 
securitjes)  and  IX  (brokerdealer  selUrg  tax 
shelters  or  limited  partnerships  in  the  secondary 
market)  were  suggested  by  the  NASD,  while 
Question  X  (brol^r-dealer  selling  interesu  in 
mortgages  or  othtr  receivables)  was  suggested  by 
the  ABA. 

'•Ownership  qf  a  public  reporting  company  under 
section  12  or  15(4)  »'  ^^  Exchange  Act  already  U 
discloaed  pursuoit  to  section  13  of  the  Exchange 
Act  (15  U.&C  7t  I.  780(d).  78m). 


position  to  control  the  management  or 
policies  of  the  broker-dealer.  Moreover, 
the  existing  reporting  requirements  often 
have  been  an  impediment  to  the 
registration  of  applicants  with  foreign 
ownership  due  to  the  difficulty  in 
obtaining  ownership  information  about 
remote  foreign  interests.  '• 

To  address  these  problems,  the 
Commission  proposed  in  the  Release  to 
narrow  the  scope  of  the  disclosure 
required  by  the  schedules  to  Form  BD. 
Rather  than  reporting  each  successive 
five  percent  indirect  owner  of  a  direct 
owner,  under  the  proposed  amendments, 
broker-dealers  would  only  have  been 
required  to  disclose  each  successive 
twenty-five  percent  indirect  owner  of  a 
direct  owner.  In  addition,  the 
Commission  proposed  to  simplify  the 
structure  of  the  schedules  to  assist 
registration  examiners  in  determining 
the  chain  of  ownership  of  each 
applicant. 

)ulius  Baer  Securities  strongly 
endorsed  the  amendments  to  the 
schedules,  stating  that,  "(tjhis  change 
will  be  genuinely  helpful  to  broker- 
dealers  with  foreign  ownership  because 
it  will  remove  a  significant  impediment 
to  the  registration  and  the  updabng  of 
their  disclosure."  The  ABA  also  believed 
that  the  new  schedules  were  a 
significant  improvement,  and 
particularly  supported  the  requirement 
that  twenty-five  percent  Indirect  owners 
be  disclosed  on  Schedule  B.»  While  the 
ABA  approved  of  the  amendments,  it 
recommended  that  they  be  extended  to 
limit  the  scope  of  disclosure  of  direct 
owners  of  a  broker-dealer.  The  ABA 
argued  that,  in  many  cases,  the 
requirement  to  disclose  all  five  percent 
direct  owners  results  in  broker-dealers 
having  to  disclose  extremely  diluted 
ownership  interests. 

The  Commission  has  determined  at 
this  time  to  adopt  the  amendments  to 
Schedules  A.  a  and  C  as  proposed.  By 
adding  certain  persons  currently  not 
required  to  be  disclosed,  and  by 
eliminating  disclosure  of  persons  whose 
ownership  interests  are  so  remote  they 
effectively  are  not  in  a  position  to 
control  the  broker-dealer,  the 
amendments  will  focus  attention  on 
those  persons  that  are  most  likely  to  be 
in  a  position  to  affect  the  management 
or  policies  of  the  broker-dealer.  Any 


persons  having  actual  control  that  are 
not  required  to  be  disclosed  on  the 
schedules  will  continue  to  be  disclosed 
in  response  to  Item  6  of  the  Form." 

(a)  Schedule  A:  Directors,  officers, 
and  direct  owners.  Under  the  revised 
schedules,  applicants  will  report 
executive  officers,  directors,  and  five 
percent  direct  owners  on  Schedule  A.** 
Direct  owners  are  persons  who  own, 
beneficially  own.  have  the  right  to  vote, 
or  the  power  to  sell  or  direct  the  sale  of, 
five  percent  or  more  of  the  voting 
securities  of  the  broker-dealer.  Broker- 
dealers  that  are  public  reporting 
companies  under  section  12  or  15(d)  of 
the  Exchange  Act,  however,  will  not  be 
required  to  list  their  direct  owners  on 
Schedule  A  because  these  owners 
already  are  disclosed  pursuant  to  the 
requirements  of  section  13  of  the 
Exchange  Act.**  In  the  case  of  an 
apphcant  that  is  a  partnership,  all 
general  partners  and  those  limited 
partners  that  have  the  right  to  receive 
upon  dissolution,  or  that  have 
contributed,  five  percent  or  more  of  the 
partnership's  capital,  will  be  reported  on 
Schedule  A. 

For  purposes  of  Schedule  A,  persons 
will  be  deemed  to  beneficially  own 
securities  that  they  have  the  right  to 
purchase,  in  sixty  days  or  less,  through 
the  exercise  of  an  option,  warrant,  or 
right  to  purchase  the  security.**  Persons 
also  will  be  deemed  to  own  securities 
held  by  certain  immediate  family 
members  with  whom  they  share  the 
same  residence. **  The  ABA  questioned 


"In  addition,  unlike  owners  of  domestic 
companies  that  are  registered  under  section  12  or  15 
of  the  Exchange  Act.  foreign  owners  of  broker- 
dealers  typically  are  not  registered  and  therefore 
are  unable  to  lake  advantage  of  the  exception  from 
disclosure  provided  for  public  reporting  companies. 

"In  addition,  the  Commission  stall  spoke  to 
counsel  for  several  broker-dealers  who  expressed 
unanimous  support  for  the  proposed  amendments  to 
the  schedule*. 


•'  Item  8  getieraliy  asks  for  information 
concerning  any  person  not  named  In  the  schednlea 
that  directly  or  indirectly  controls  the  management 
or  policies  of  the  applicant  through  an  agreement  or 
other  means,  or  that  finance*  the  business  of  the 
applicant. 

"All  indirect  ownen  will  be  reported  on 
Schedule  B.  while  amendments  to  Schedules  A  and 
B  will  be  made  on  Schedule  C  See  discussion,  infnt. 
"An  applicant  that  is  directly  owned  by  a  public 
reporting  company,  X,  but  that  is  not  itself  a 
reporting  company,  would  disdosa  X  on  Schedule 
A.  but  would  not  disclose  the  owners  of  X  [i.e..  the 
indirect  owners  of  the  applicant)  on  Schedule  B.  See 
discoasion.  infra. 

"Assuming  that  It  is  exercisable  within  80  days, 
the  option  or  warrant  would  be  disclosed  at  the 
time  it  is  acquired,  rather  than  at  the  time  It  la 
exercised.  See,  generally.  Rule  13d-3(dMl)  under  the 
Exchange  Act  |17  CPR  240.13A-3(d)(l)J. 

•For  these  purposes,  family  members  include 
children,  stepchildren,  grandchildren,  parents, 
stepparents,  grandparents,  spouses,  siblings, 
mothers-in-law,  father»-ln-l8w.  sons-in-law. 
daughters-in-law.  brothers-in-law,  and  sisters-in- 
law. 

The  Commission  historically  has  deemed  a 
person  to  be  the  beneficial  owner  of  securities  held 
by  immediate  family  members  sharing  the  same 
residence  on  the  grounds  that  the  relatiotiship 
between  that  person  and  his  or  her  relative  often 
resuhs  in  the  person  obulning  benefits  substantially 
equivalent  lo  o«vnership.  Aa  the  Commission  stated 

CoiWtmwd 
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whether  specific  disclosure  of  family 
holdings  was  necessary  in  light  of  the 
disclosure  required  by  Item  6  of  Form 
BD.**The  Commission  believes  that 
disclosure  of  this  information  on  the 
schedules  will  provide  securities 
regulators  with  a  more  comprehensive 
depiction  of  the  ownership  of  the 
broker-dealer.  Moreover,  the 
requirement  to  attribute  family  holdings 
is  designed  to  prevent  the  concealment 
of  ownership  interests  through  the 
assignment  of  actual  ownership  to 
family  members. 

(b)  Schedule  B:  Indirect        ~ 
Owners.  Applicants  for  registration  will 
now  be  required  to  report  indirect 
ownership  on  Schedule  B.  Specifically, 
they  will  disclose  all  twenty-five  percent 
owners  of  a  direct  owner,  their  twenty- 
five  percent  owners,  and  each 
successive  twenty-five  percent  owner  of 
a  twenty-five  percent  owner,  continuing 
up  the  chain  of  ownership  until  a 
reporting  company  is  reached.  If  there  is 
no  reporting  company  in  the  chain  of 
ownership,  disclosure  will  cease  when 
the  last  twenty-five  percent  owner  is 
listed.  The  attribution  rules  of  Schedule 
A  discussed  above  also  apply  to  indirect 
owners  reported  on  Schedule  B.  In  the 
case  of  an  owner  that  is  a  partnership, 
all  general  partners  and  those  limited 
partners  that  have  the  right  to  receive 
upon  dissolution,  or  that  have 
contributed,  twenty-five  percent  or  more 
of  the  capital  of  the  partnership,  must  be 
disclosed  on  Schedule  B.  For  example,  a 
broker-dealer  that  is  fifty  percent  owned 
by  a  reporting  company.  X.  forty  percent 
owned  by  a  non-reporting  company,  Y. 
and  ten  percent  owned  by  a  partnership, 
Z,  would  report  X,  Y,  and  Z  on  Schedul 
A.  The  broker-dealer  would  not  have  to 
report  the  owners  of  X  on  Schedule  B 


in  Securities  Exchange  Act  Release  No.  26333 
(December  2,  1988),  53  FR  49997.  an  attribution  rule 
"focuses  on  family  members  in  the  same  residence, 
who  reasoi\ably  may  be  assumed  to  ad  In  one 
degree  or  another  as  an  economic  unit,  and  who 
may  beneflt  from  each  other's  enrichment."  See  also 
Rule  16a-l(a)(2)(iiKA)  |17  CFR  240  16a- 
l(a)(2)(ii)(A)|:  and  Rule  lea-l(e)  (denning 
"immediate  family"  for  purposes  of  Section  16).  Like 
Rule  16a-l,  the  Form  BD  attribution  rule  Includes 
adoptive  relationships. 

"The  ABA  further  questioned  how  securities 
beneficially  owned  by  family  members  would  be 
reported.  Under  the  revised  schedules,  interests  of 
family  members  would  be  disclosed  separately, 
unless  the  family  member  in  question  exercises 
investment  and/or  voting  power  over  the  shares  of 
the  other  member.  In  that  case,  the  ownership 
interests  would  be  aggregated.  For  example,  if  a 
father  directly  owned  4  percent  of  the  applicant  and 
an  adult  daughter  sharing  the  same  residence 
owned  2  percent,  both  would  have  to  be  named  on 
Schedule  A.  If,  however,  the  daughter  was  a  minor 
child  and  the  father  exercised  investment  or  voting 
power  over  the  securities  held  in  her  name,  the 
father  would  add  the  securities  held  by  his  daughter 
to  his  own  holdings.  The  father  thus  would  report  6 
percent  ownership  of  the  applicant  on  Schedule  A. 


because  X  is  a  reporting  company.  It 
would  be  required  to  disclose  the 
twenty-five  percent  owners  of  Y  on 
Schedule  B,  as  well  as  their  twenty-five 
percent  owners,  and  so  on.  until  a 
reporting  company  or  the  last  twenty- 
five  percent  holder  is  disclosed.  It  also 
would  disclose  on  Schedule  B  the 
general  partners  of  Z  and  all  limited 
partners  entitled  to  twenty-five  percent 
of  the  proceeds  upon  dissolution,  as  well 
as  their  twenty-five  percent  owners, 
continuing  up  the  chain  of  ownership 
until  a  reporting  company  or  the  last 
twenty-five  percent  owner  is  listed. 

The  amendments  to  Schedule  B  are 
based  on  the  assumption  that  only 
twenty-five  percent  indirect  owners  of 
five  percent  direct  owners  are  in  a 
position  to  influence  the  policies  of  the 
broker-dealer.*' Thus,  Schedule  B  does 
not  require  disclosure  of  any  person 
who.  for  example,  has  effective  control 
of  the  applicant  through  twenty-four 
percent  ownership  of  each  of  two  fifty 
percent  owners.  If  the  combination  of 
the  two  twenty-four  percent  ownership 
interests  allows  such  person  to  "cause 
the  direction  of  management  or  policies" 
of  the  broker-dealer,  his  or  her 
ownership  would  be  required  to  be 
reported  in  response  to  Item  6  of  Form 
BD. 

(c)  Schedule  C:  Amendments  to 
schedules  A  and  B.  All  amendments  to 
Schedules  A  and  B,  including  additions 
and  deletions  of  names  reported  on  the 
schedules,  will  now  be  made  on  a 
separate  Schedule  C.  Schedules  A  and  B 
will  be  filed  only  with  the  Initial 
application  for  registration. 

2.0ther  Schedules 

In  addition,  as  proposed,  the 
Commission  is  adopting  minor 
amendments  to  Schedules  D  and  E.  and 
adding  a  new  Schedule  DRP  to  Form  BD. 
Under  the  revised  schedules,  details  of 
answers  to  Items  in  Form  BD  will 
continue  to  be  provided  on  Schedule  D. 
except  for  answers  to  Item  7  and  the 
other  schedules  to  the  Form. 
Descriptions  of  events  resulting  in  an 
affirmative  answer  to  Item  7  of  the  Form 
will  be  provided  on  a  new  Schedule 
DRP.  This  schedule,  which  is  essentially 
the  same  as  the  DRP  page  currently  filed 
by  registered  representatives  with  the 
NASD  as  part  of  Form  U-4.  will  be 
integrated  into  the  CRD  system.  Broker- 
dealers  that  maintain  a  current  Form  BD 


or  Form  U-4  on  the  CRD  therefore  will 
not  be  required  to  complete  an  entire 
Schedule  DRP.  but  will  only  fill  out  Item 
1  and  attach  a  copy  of  the  DRP  page 
previously  filed  with  the  CRD.** For 
each  new  event  resulting  in  an 
affirmative  answer  to  Item  7  of  Form  BD 
or  an  update  of  an  event  that  previously 
has  been  reported,  the  registrant  will  be 
required  to  file  a  new  Schedule  DRP  (as 
is  now  required  for  Schedule  D).  Finally, 
Schedule  E  will  continue  to  require 
broker-dealers  to  disclose  information 
regarding  their  branch  offices,  albeit  in  a 
more  structured  format.* 

III.  Filing  Instructions 

The  amendments  to  Form  BD  become 
effective  on  November  16, 1992.  Thus,  all 
applicants  filing  for  broker-dealer 
registration  on  or  after  that  date  will  be 
required  to  file  on  the  new  revised  Form 
BD. 

In  addition,  broker-dealers  that 
currently  are  registered  with  the 
Commission  should  review  their  Form 
BD  filings  to  determine  whether  they 
contain  all  of  the  information  required 
by  amended  Item  7  (disciplinary 
background  information).  To  the  extent 
that  the  revisions  to  Form  BD  result  in 
an  affirmative  answer  to  a  question  in 
Item  7,  registered  broker-dealers  will  be 
required  to  file  an  amendment  to  their 
Form  BD  on  November  16, 1992  (or  as 
soon  as  possible  after  that  date).*" 
Broker-dealers  that  can  answer  "no"  to 
all  of  the  questions  in  amended  Item  7 
will  not  be  required  to  file  an  amended 
Form  BD  at  that  time.  Further,  all 
registrants  will  be  required  to  file  a  new 
revised  Schedule  A  and  Schedule  B  the 
next  time  they  need  to  amend  their 
ownership  information." 


"The  amendments  also  are  consistent  with  the 
revised  definition  of  "control "  in  the  instructions  lo 
Form  BD.  Under  this  derinltion.  persons  who 
directly  or  indirectly  have  the  right  lo  vote,  or  the 
power  to  sell  or  direct  the  sale  of,  twenty-five 
percent  or  more  of  a  class  of  voting  securities  are 
presumed  to  have  control  of  the  broker-dealer 


"Item  1  requests  the  name  of  the  applicant  or 
affiliate  and  certain  other  identifying  information 

"Among  other  items.  Schedule  E  requires 
disclosure  of  the  location  and  name  of  the 
supervisor  of  each  branch  office,  as  well  as  any 
opening  or  cloning  of  an  office. 

'°The  amendment  would  include  page  1  (the 
execution  page),  page  3  or  4  (amended  to  show  the 
new  affirmative  answers  lo  questions  in  Item  7). 
and  Schedule  DRF  (providing  detailed  information 
with  respect  to  the  affirmative  answers  to  qm-stlonB 
in  Item  7). 

"  As  discussed  at  note  2.  supra,  the  Commission 
is  preparing  to  join  the  CRD  system.  If  the 
Commission's  rule  proposals  relating  to  the  CRD  arr- 
adopted  as  proposed,  broker -dealers  that  are  not 
members  of  the  NASD  will  be  required  to  file  a 
complete  new  Form  BD  (as  amended)  with  the  CRO 
over  a  fixed  period  of  time.  See  Release  34-3095«. 
discussing  proposed  amendments  to  the  broker- 
dealer  registration  rules  and  filing  instructions.  This 
release  also  proposes  several  additional 
amendments  lo  Form  BD 
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IV.  Effects  on  Qompetitioa  and 
Regulatory  F1«)fibility  Act 
Considerations ; 

Section  23(a)^)  of  the  Exchange  Act  " 
requires  the  Cofnmission,  in  adopting 
rules  under  the  Exchange  Act  to 
consider  the  anticompetitive  effects  of 
such  rules,  if  any.  and  to  balance  any 
anticompetitive!  impact  against  the 
regulatory  benelBts  gained  in  terms  of 
furthering  the  plirposes  of  the  Exchange 
Act.  The  Commission  believes  that  the 
amendments  toForm  BD  will  not  result 
in  any  burden  qn  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act.  On 
the  contrary,  the  amendments  should 
mitigate  some  0f  the  costs  currently, 
associated  witt  broker-dealer 
registration. 

In  addition,  the  Commission  has 
prepared  a  Final  Regulatory  Flexibility 
Analysis  ("FRFA").  pursuant  to  the 
requirements  of  the  Regulatory 


»»15U.S.C78%»(al(2). 


Flexibility  Act,**  regarding  the  revisions 
to  Form  BD.  A  copy  of  the  FRFA  may  be 
obtained  from  Belinda  Blaine,  Attorney, 
OfTice  of  Chief  Counsel.  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
^fW.,  Mail  Stop  5-1,  Washington,  DC 
20549;  at  (202)  504-2418. 

List  of  Subjects  inl7  CFR  Part  249 

Broker-Dealers,  Reporting  and 
recordkeeping  requirements.  Securities. 

V.  Statutory  Basis 

15  U.S.C.  780.  780-5,  78q.  78w. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  amending 
title  17.  chapter  II,  part  249  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  249-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 


Authority:  16  U.S.C  78a.  et  aeq..  unless 
otherwise  noted. 

2.  By  revismg  Form  BD  (17  CFR 
249.501)  to  read  as  follows: 

§  249.501    Form  BD,  for  i4)pncation  for 
registration  as  a  broker  and  dealer  or  to 
amend  or  supptement  such  an  application. 

Note:  Form  BD  does  not  appear  in  the  Code 
of  Federal  Regulations.  The  revised  Form  BD 
is  attached  as  Appendix  1  to  this  release. 

Dated:  July  27. 1992. 

By  the  Commission. 

lonathan  G.  Katx, 
Secretary, 

Appendix  1 

FormBD 

Uniform  Application  for  Broker-Dealer 
Registration 

BILUNO  COOC  SOIO-OI-H 


»»6  UAC  803. 
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1. 

2. 
3. 


U^^tlnt  ••  ly  (M,  tiM  a^<cant  wat  t^ditt  th«  farm  W  tnfonMtien  by  Mte<ttint  mmndHmnt%  ^mrmyr  tK«  »frfonwt(«n  an  Kit 
dMntM.    Caaplfftt  sit  —ndid  p*9M  tn  full  and.  txctpt  for  Sch«dM4t  C,  ctrctt  tht  nu*»r  of  tht  itw  btin«  oMnytd. 


Contact  fiipt' 

IrtfortMtton, 


TtM  indtvtdual  llatod  an  paga  1  aa  tita  contact  ai«>(ey««  wat  ba  awtlMf  liad  to  racofva  all  conpliwKa 
icotlona  and  Milinta  wd  te  raoponaibia  tor  diaaaatnMtat  tt  irftHtn  tM  afplUant'a  organiiation. 


0    Attadi  m  U»t»0tUm  Pf  (H«a  t>  wttft  artfinal  aanuat  aignatMroa  to  tlM  tn4tio(  fona  M  f U(nf  and  aadi  ■air^wnt  to  t«w 

fona.    Aaan^Mnta  to  SciMdulaa  C,  D  and  Mr  alao  nuat  ba  accan^aMod  by  an  laacwtian  Hffo  lfa«t  Y).     teMdwtaa  «  t  •  aro 
anandad  by  flKng  Sc*Mdu(o  C. 

o    Typo  oil  infocBottan. 

o    C<vo  tito  naaa  of  tht  brofeor-daoior  and  data  an  oock 

o    Mao  anty  ttto  ^or*  10  and  (ta  Sdwdulao  or  a  raproduction  of  t<MM. 

i.     Doftnitfons 

o    Applicant  ••  Tito  brokar-daalar  applying  on  or  anandfng  thfa  font. 

0    Control  ••  Tho  pewar,  dtractly  or  Indirectly,  to  diroct  tht  wanagwaant  or  poticlaa  of  a  coapany.  akothor  tKrough  o«nar«lt{p 
of  aacurltlaa,  by  contract,  or  othorwiaa.    Any  paraon  tliot  (I)  la  a  diractor.  ganaral  ptrtntr  or  officor  aaorc4ttng 
axacutlwa  raaponalbillty  (or  Having  aiallar  atatua  or  fifwtlona);  (11)  diroctly  or  Indlractly  Haa  tM  right  to  ««ta  2M  or 
raora  of  a  claaa  of  a  voting  aacurity  or  haa  tha  poMor  to  aoll  or  diroct  ttta  aala  of  2SX  or  raora  of  a  claaa  of  voting 
aacuritlaa;  or  (III)  In  tl»a  caaa  of  a  partnorahip,  haa  tho  right  to  racalvo  k^en  diaaolution,  or  km  eontrlbutad,  251  or 
laora  of  tha  capital,   la  praaaaad  to  control  that  coaipany.    (Thia  dafinltion  la  uaad  aolaly  for  tho  purpea*  of  ttrm  M.) 

o    iuriadiction  ••  Any  nen-rodaral  gevomaant  or  rogulatory  body  in  tho  UMtod  ttatoa,  fuorto  Rico  or  Canada. 

0    Parson  ••  An  Individual,  portnorahip,  corporation  or  othor  organltatlan. 

o    Sol f -rogulatory  organliatlan  ••  Any  national  aacuritlaa  or  coaaaditlos  OMhongo  or  roflatarad  aacurttiaa  aaaociatlon,  »r 
raglatarad  ctaaring  agancy. 

5.  Schadulaa  A,  ■  and  C  ••  rito  Schaduloa  A  and  •  only  oith  initial  appllcatlona  for  roglatration.    Uao  (choduta  C  to  k^jdatt 
Schodulaa  A  and  t. 

6.  Scfcadulo  0  ••  Schadwla  0  provldaa  additional  apoco  for  aapialning  "yoa"  anoitara  ta  rona  »  ltoa«  (aacapt  for  IIom  7),  bwt  not 
for  continuin»  Schaduloa  A,  ■  or  C    To  contlnwo  (chadulat  A,  ■  or  C.  uao  copioa  of  tho  tchadula  baing  contlnuad. 

7.  Sdiadkilo  BV  ••  All  infonaation  ratating  ta  an  avant  rapertabla  tfidar  Itaai  7  auat  ba  providad  an  tchadula  M».    AppllcwH  My 
aubait  a  partially  ooaiplatad  tchadula  OtO  (aa  apaclfiad  in  tho  tchadula)  only  If  tho  app44cant  ar  control  affdiata  for  whoa 
tho  tchodulo  la  baing  fllad  haa  a«iba»4ttad  a  fully- coaiptatad  tchadula  M»  (In  comoction  Mith  anothar  torn  to  flUf^)  ar  a  BW 
Paga  (in  connoction  with  a  fona  U-4  filing)  ralating  to  tho  occur ronca  of  tho  aaaw  avant  to  tha  Contra!  tefltttration  Dapoaitory 
(CRS)  ayataa  of  tho  MASS.      In  such  coats  this  fullycaaplotod  tchodulo  DtP  or  Dtp  Paga  ajat  ba  attachod  to  tho  appi  leant »« 
tchodulo  0». 

t.    tchodMt  C  •*  tchodulo  E  aaandaants  roporting  ehangas  in  Branch  Offlcos  aoy  bo  a«te»lttad  without  an  aaocution  !»go. 

9.    Sewrmutt  tonrftita  Actlvfttoa 

A.  taction  15C  of  tho  tocuritloa  Eachango  Act  of  1934  roqulroo  aolo  gemrr—nt  aocurltloa  brokar-daolars  to  roglator  vlth  tN 
sec    To  do  so,  ust  fona  H  and  anaotr  'Vtt*  tt  Itaai  12  If  condMctlng  aniy  a  govomaant  aacuritlaa  bualnoss. 

B.  Brotior>doolors  rogiatarad  tr  applieonta  applying  for  roplotratton  w«dar  taction  tSfb)  or  T5g  of  tho  Ischango  Act  that 
conduct  (or  tntond  to  conduct)  o  giiifwaoni  aacurittoo  Buiinaii  tn  addition  to  othor  brokor-daolor  activltloa  (if  any)  uat 
fila  •  natic*  an  Pona  BD  by  awauirtng  •yoo*  to  Itoa  t3*. 

Act  that  coooo  to  conduct  a  go»arnaant  aacuritlos 
Itioo.    To  da  ao.  ftlo  an  aMndaant  ta  fona  BO 


Brahor-daoiors  rofiotorod  wtdar  toct»on  15<W  or  Ttt  of  tht 
buaiwaaa  auot  flit  notict  uhon  caoaing  thoir  actlvftito  Im 
ond  anaasr  ■>os"  to  lto»  t9B. 


10.   Fodarol  Iwfoftlow  Uv  ai*  aa^rfPMMM  —  Tho  latBanga  Act.  Boctlong  TS.  TSC.  TTfa)  rni^  ZXa).  authorise  tho  HC  to  aollact 
tho  Infonaotlon^on  thio  for*  froM  tfftitmtf  for  rofiotrocion  m  •  brotMr  or  daotor  (ond  poraono  ooooclotad  with  appllcanta). 
Tha  InforaMian  la  uacd  for  rogulatory  purpoooo,  including  dacidtng  ahothor  to  gront  roglatration.    Tho  tec  aaintains  filos  of 
tho  Inforaotton  on  this  forv  and  Hboa  H  piMkly  avo4laMt.    My  tht  tociol  Security  Bwtor  Inforwtlon.  ahlch  aids  In 
idantifyint  tht  applicant.  Is  voittitary. 
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F  0  I  H      SO 
1 


Applicant  I 


JMI 


CW  Ho. 


DATE 

m/vo/rr 


Uhlfora  «|pt<cat<an  for  trakM-CMlw  taaUtrMion 


1.     Exact 

A.     Fud 


B.     IRS  Uf> 


C.     N« 


List  on 
0.     If  thts 


E.      fir 


F.     Nallingi 


to  ke«o  thU  lom  current  and  to  file  accurate  «4)pl«-ntary  «nfon»t«on  on  a  tlaely  baaU.  or  th«  failure  to 
klJ^e^  Tother^i-  to  co-ply  with  the  provi.ion.  of  l--^«PPty<"»  *»  ^  ^'^'^l^^l'^l^lj^  ' 
Id  violate  the  Federal  .ecuritie.  laM  and  the  laM  of  the  Juriad»ct.ona  and  My  reeult  in  d.acipHnary. 

iv«  or  crialnal  action. 

iTOTioML  m«TATagiiTS  OK  wissigis  Of  r«gT«  WAT  cnBTityrt  ttTHIiAi.  YIpl^TIOW^, 


UfUMIlK:     Faitur^ 
ke«p  accurate  bo4ks 
t>roker -dealer  tioii 

■inistrative,   inj»*ietiy«  or  criainal  action. 


D 


Application 


D 


principal  business  addresa.  «ailino  addree*.  if  different,  and  telephone  n-ter  of  applicant: 
of  ^:plicant  (if  sole  proprietor,  state  latt,  firat  and  Middle  mm): 


Ident.  Ho.: 


aoK  inler  i*ieh  broker-dealer  buainess  primarily  is  con«fcjcted,  if  differ«»t: 


Schedule  0  mrf  other  name  by  which  the  fir*  conAjcta  buaineaa. 

fllloQ  aekes  a  naae  change  on  behalf  of  the  applicant,  enter  the  previous  naM  and  specify  whethw  the 


chinge  is  of  the  «»ipl  leant  naoe  (1A)  or  business  nsM  (IC) 


D   (1A)     D   (IC) 


In  address:  (Do  Hot  Use  A  P.O.  Box) 


(Jiu*er  and  street) 
address,  if  different: 


(City) 


(State) 


(Zip  Code  -  All  Hine  Oifits) 


G.     Businesk  Telephone  Heater: 


(Area 

H.     Contact 


Cade 


)  (Telephone  Nunber) 

Eoployee: 


(Naoe  and  Title) 


(Area  Code)  (Telephone  Ho.) 


BCCUTIOi 


awUcant  hereby  consents  that  any  such  action  or  proceeding  against  the  applicant  «y  ^e  eo«encad  in  any  court  of  con 
jurisdiction  and  proper  venue  -ithin  said  State(s)  by  service  of  process  i««n  said  appointee  with  the  same  effect  as  if 
applicant  ^rt   <  resident  in  said  State(s)  and  had  lawfully  been  served  «ith  process  in  said  $tate(s). 


The  applicant  c4nsents  that  service  of  any  civil  action  brought  by  or  notice  of  •7,P^««*:^^**[«  *^*J^"r|J^  ^^  ^ 
ion  or  any  self -regulatory  organization  in  connection  with  the  applicant's  broker-dealer  activities,  or  of  any 
a  protective  decree  filed  by  the  Securities  Investor  Protection  Corporation,  My  be  given  by  '^'"•;;~^*^_, 
»r  TonfirMd  telegr*.  to  the  applicant's  contact  employee  at  the  Min  address,  or  Miling  address  if  different. 


Exchange  CoMiiSi 
application  for 
certified  Mai  I 
given  in  Iteos 


E.  and  I.F. 
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Th«  unritrttgntd.  totnt  f trtt  duty  Mierfi,  diposM  and  tay*  that  if/tht  hM  Mtcutad  thla  for*  en  tehalf  of,  and  wltli  tiM 
authority  of,  aafd  appKcant.     Tha  k«idara<9nad  and  applicant  rapraaant  that  tha  infonMtion  and  atatowntt  contatnad  hartin, 
including  axhibita  attachad  harato,  and  othar  infonwtion  f<(ad  harawith,  all  of  which  ara  Mda  a  part  haraof,  ara  currant, 
and  coav>lata.     Tha  »«daralgnad  and  appticant  furthar  rapraaant  that  to  tka  aiitant  any  inforwtien  prav*oualy  autatittad  it  net 
Mandad  audi  inforMtten  ia  curraMly  accurata  and  caaptata. 


Data 


af  Appticant 


•y: 


Signatura  and  Titla 

Subacribad  and  a»«m  bafora  w  thia day  of 

Hy  CaaMiaaion  oapiraa Co»*>ty  o< 


Print  Mana 


yaar 


ttata  of 


Notary  Public 


Thia  pag*  auat  altMya  ba  ceaipiatod  In  full  wftk  orfpfml. 
Affix  notary  ataap  or  aaal  idwro  applicaMa. 


notariiatlen.  To 


I,  circla  Itaaa  baing 


34036 


'  Federal  Register  /  Vol.  57,  No.  148  /  Friday.  July  31. 1992  /  Rules  and  Regulations 


F  0  I  N       ID 
Page  ? 


A^lfcant: 


OtO  No.: 


DATE 
NN/OO/YY 


2      indicate  in  the  bo«e«  beto«  aach  jorltdiction  in  i*ieh  the  applicwit  <•  rtgl»tar«J  or  wictm  to  reflUtar  at 

a  broker-deajlar.     If  any  raglttratlon.   llca«»a,  or  .titjerahip  llatad  is  of  a  r«trictad  natura,  explain  fully  on 
Schedule  D. 


$«0:  AS£ 


Securities  and  Exchange  CcMiittion 


□  BSE  Q  CSOe  D  CSE  n  "SC  D  «*»  D  "»K  D  ^«LX  D  •*«  D  other  (Specify) 


alQ  «D  "-D  «D  caQ  coD  ctD  i«  D  '>cD  'tQ  caQ  mQ  loQ 

ild  '"D  >*n  kd  ktd  lad  «n  »  d  "*d  wd  ""D  •«n  ^d 
mQ  med  "vq  ""D  "jd  "md  ""D  "c  d  "«>d  wd  «n  »n  ^n 

BiQ  scQ  son  tkD  txD  "tQ  vrQ  «  D  »**D  ^D  »"D  ""D  "^D 


3.  Indicate  daije  and  place  applicant  obtained  it*  legal  atatua  (i.e..  place  of  incorporation,  lAera  partnership  agreeaan 
filed,  or  uhiere  i^ipUcant  entity  was  fon»ed): 


Date 


of  foniation 
XATIONI] 


COtPORAT 

Applicant's  If  i seal  y—r  ends 


(t«/t>0/TT) 
PAHTKERSHIPQ 


Place  of  foraation 


of: 


SOLE  PHOPHIETORSHIPn 


Schedule  A  ixj,  if  applicable,  Schedule  B  must   be  coapleted  as  part  of  all  initial  applieationa.  A«anc*«ants  to  these 


Schedule* 


4.  If  applicani 


OTHERQ  $p«:ify_ 


(••VDO) 


It  be  provided  on  Schedule  C. 


is  a  sole  proprietor,  state  full  residence  addresa  and  Social  Security 
Social  Security  Ik):^ 


(NurtxK  and  street) 


(City) 


(State) 


(Zip  Code  •  Alt  Nina  Digits) 


Is  applicani  at  the  ti«a  of  this  filing  succeeding  to  the  business  of  a  currently  registered  broker-dealer? 
(Do  not  rep<rt  previous  successions  already  reported  on  For*  BO) 


If  "yes."  are-er  the  questions  below  and  describe  the  details  of  the  succession  on  Sche<fcjle  0. 


A.  Date  of 

B.  Naiac  of 


Yes  No 

D   D 


Succession! 
Predecessor: 


IRS  Emp^  Ident.  No.:. 


Fins  CRO  No.  (if  any):. 


SEC  File  N«jri)er: 


-I- 


in  ItM  1  or  Schedulea  A,  B,  or  C,  directly  or  indirectly: 


6.  Does  any  person  not 

A.  Control  i the  ■anageawit  or  policies  Of  applicant  through  agreea»nt  or  othw^iaeT  See  inetructione  for  Yes  No 
Definition  of  Control.  (If  yes.  State  on  8ch«lule  0  the  exact  n^e  of  ••eh  pw^on  and  deacribt  the  basis  for  p.  q 
the  pi»r»on's  control . > 

B   Wholly  or  pertielly  finance  the  business  of  applicant  in  any  nnner  other  than  by:  (1)  •  public  off*ring  of 
securities  Mde  pursuant  to  the  Securities  Act  of  1W3;  (2)  credit  extended  in  the  ordinery  course  of 
business  by  svJ»liers,  benks  and  others;  or  a  satisfactory  aubordinatlon  agreeatnt,  as  defined  in  Rule 

15e3-1  w^r  the  Securities  Exchange  Act  of  193*  (17  CFR  240. 15e3-1)7  (If  -yes,"  state  on  Sche«fcile  0  y„  „^ 

the  ex»»t  n«iie  of  each  person  end  describe  the  egreeaent  or  arrangeawnt  through  i4iich  such  financing  is  Mde  r-,   r-, 

availabie,  including  the  aisount  thereof.) '— ^ 


-r 


AnsMef  all  ite 


Coaplete 


in  fu4l,  circle 


it«*  and  file  iiitii  •Mcution  page  (page  1). 


JMI 
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Applicant: 


CRO  Ho.: 


DATE 
tW/OD/TY 


7.  Background  InfonMtion 

Us«  Schadult  ORP  for  provtding  detaUs  to  "ye«»  anat«er«  to  tha  quattiona  «n  Ita*  7. 

Definition*: 

o   Control  affiliate  •  A  peraon  naawd  in  lta*M  I.A.,  6.  or  In  eithar  Schodutet  A,  I  or  C  a*  control  persona  or  any  other 
individual  or  organization  that  directly  or  indirectly  control*,  i*  »»ider  coMwn  control  with,  or  i*  controlled  by  the 
applicant,  including  any  current  anployee  except  one  perfonaing  only  clerical.  a*ini»tr*tive,  at^iport  or  aiailar 
function*,  or  who,  regardl***  of  title,  perform  no  executive  dutie*  or  have  no  aenior  policy  Mliing  authority. 

o   Inveatiaent  or  inve«taiant- related  -  Pertaining  to  aeeuritie*.  coawditie*.  banking,  inaurance,  or  real  eatate  (including. 
but  not  liwited  to.  aetir^  a*  or  being  *s*oc<ated  with  a  broker-deeler,  auticipal  aeeuritie*  dealer,  govertwent  »*curitie* 
broker  or  dealer,  inve*t*ient  eoi^jany,  inve«t«ent  advi»*r,  future*  *pon*or,  bank,  or  aaving*  and  loan  a**ociation). 

o   Involved  -  Doing  an  act  or  aiding,  abetting,  cotroeling,  comanding,  inducing,  conapiring  with  or  failing  r*a»on*bly  to 
tupervi*e  another  in  doing  an  act. 

0   foreign  financial  regulatory  authority  -  Include*  (1)  a  foreign  aeeuritie*  authority;  (2)  other  governwental  body  or 
foreign  equivalent  of  a  aelf-regulatory  organization  e«po»#ered  by  a  foreign  goverrNent  to  a^iniater  or  enforce  It*  law* 
relating  to  the  regulation  of  inveatiwnt  or  inve*t«*nt-related  activitiea;  and  (3)  a  ■a«*»er«hip  organization,  a  fiction  of 
which  i*  to  regulate  the  participation  of  it*  nMter*  in  the  activitie*  listed  above. 


In  the  paat  ten  year*  ha*  the  applicant  or  a  control  affiliate  been  convicted  of  or  pleaded  guilty  or  nolo  contendere 
("no  conteat")  in  a  doaeatic  or  foreign  court  tot 


re*  HO 

D  D 

Te*  Ho 

D  D 


(1)  a  felony  or  wi »dmaanor  involving: 

0   inve*t«ent  or  an  Inveatiaent -related  bu*ine*t 

0   fraud,  fal**  (tatcMnt*,  or  oail**ion* 

0   wrongful  taking  of  property,  or 

o   bribery,  forgery,  cotfiterfeiting  or  eatortion?. 


(2)  any  other  felony?.. 

Hsa  any  doawatic  or  foreign  court: 

<1)  in  the  pa*t  ten  yeara,  enjoined  the  applicant  or  a  control  affiliate  in  connection  with  any  inveatiaent-   ^^,  ^ 


related  activity?. 

(2)  ever  fooxJ  that  the  applicant  or  a  control  affiliate  waa  involved  in  a  violation  of  inveetwant- 
retatad  atatute*  or  ragulationa? 


D   D 


Na*  the  U.S.  Securltie*  and  Exchange  Coaiiiaaion  or  the  Cowodity  future*  Trading  Cow»i**ion  ever: 

(1)  found  the  applicant  or  a  control  affiliate  to  have  Mda  a  falae  atatawent  or  OMiaaion? 

(2)  fotfid  the  applicant  or  •  control  affiliate  to  have  been  involved  in  a  violation  of  its  regulations 
Of  statutes? 

(S)  found  the  applicant  or  a  control  affiliate  to  have  bean  a  cause  of  an  inveanaant- related  buainass 
having  It*  authorization  to  do  buainaa*  denied,  •u*pandad,  revoked,  or  reatricted? 

(4)  entered  an  order  denying.  *u*pending  or  revoking  the  applicant'*  or  a  control  affiliate's 

regiatration  or  otherwiae  disciplined  it  by  restricting  its  activities? 


(5)  inclosed  •  cWil  Mney  penalty  on  the  applicant  or  a  control  affiliate,  or  ordered  the  applicant  or  a 
control  affiliate  to  ceaae  and  deaiat  froa  any  activity? 


0.  Mas  any  other  federal  regulatory  agency,  any  atate  regulatory  agency,  or  foreign  financial  reguletory  authority 


(1)  ever  found  the  applicant  or  a  control  affiliate  to  Mvt 
diahoneat.  *»tfair,  or  ifwthical? 


•  falae  stataMnt  or  oatission  or  been 


(2)  ever  fow^  the  applicant  or  a  control  affiliate  to  have  been  involved  in  a  violation  of  invest«ent 
regulationa  or  atatutes? 


Tea 

D 

HO 

D 

Te* 

D 

Ho 

D 

Te* 

D 

Ho 

D 

Te* 

D 

MO 

D 

Te* 

D 

MO 

D 

Te* 

D 

Mo 

D 

Te* 

D 

Ho 

D 

Te* 

D 

MO 

D 

•U  (t«i.    Cfl^ilett 


In  fiMl.  circle 


itaas  and  flic  witii  tMcutlon  i 


1). 


94t7vll 
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Applicant: 


F  0  IM 
Page  4 


■  0 


CRO  No. 


DATE 
NH/DO/YY 


m~^er  fMAJ  tha  aceUeant  or  a  control  affUiata  to  hav«  bean  a  cauM  of  an  Jnvwtiiant-relatad  bua<r»*«        y„ 
(3)     ayer  totm  "«  "PPi-c-ni  »  K.-i«-..  rf^<«4     uisnmtod.   ravokad.  or  raatrlctad? n 


having  it.  author iiation  to  do  bu.ina»»  danlad.  w»pandad,   ravokad.  or 


No 


(A)     4  tha  past  tan  yaara,  anterad  an  order  agalnat  thaa»vl«eant  or  .control  affma^^^  ta.    No 


M  th  an  invaataant-related  activity? 


D    D 


d«,iad    »u«)e«ied.  or  revok«l  the  appllcant'a  or  a  control  affiliate',  r^'""""'""  »;;  I'^r**' 
TJi\\  f^^STMWiating  ».ith  an  inve.t«nt-ralated  businwa.  or  other«,.a  di«1pHned  it  by 


(5)     r-er 

p(  evented 

mstricting  it*  activities? 


Yes    No 

D    D 


(6>    efw  revoked  or  suspended  the  applicant's  or  a  control  affiliate'.  Ucenee  a.  wi  attorney  or         y,,    ^^ 

m  couitant? U     U 


Yes     No 

D    D 


Has  an'  self -regulatory  organic  at  ion  or  eowwditie.  axcharige  ever: 

(1)  f^wnd  the  applicant  or  a  control  affiliate  to  have  aada  a  falM  .tataawit  or  oaii..ion? 

(2)  fk«d  the  applicant  or  a  control  affiliate  to  hav.  bean  Involvwd  in  a  »«»>;«'*  "^'"  ^^Hi^ttl.  l^?  "A 
tlllTa  violation  designated  as  a  -.inor  rule  violation-  i«ler  a  plan  approval  by  the  U.S.  Swuritia.  ^  g  g 
•  «:  Exchange  Conaission)? 

t3)     f)und  the  applicant  or  a  control  affiliate  to  have  bean  the  cause  of  an  invast«ent-related  business  y„  „o 

h\^n9  its^thorization  to  do  business  denied,  suspended,   revoked,  or  restricted? g  g 

<«)    diMiolined  the  applicant  or  a  control  aftUiate  by  expelling  or  ^.pending  it  fro«  maiAership,  by  ^^  ^^ 

h^^iSTsus^ng  its  association  «ith  ether  .waters,  or  by  othen-is.  restricting  ,t.  *:t.v,tie«?...  g  g 

STK  foreign  goverrwent.  court,   regulatory  agency,  or  exchange  ever  antarad  •"o^  ??!?!i*^*.  *"  "A 

icint  or  Teontrol  affiliate  related  to  investments  or  fraud  other  than  a.  raportwJ  In  Itaas  7.A.,  g  g 


Mas 

appl 

•  .,  or|  0.? 

G.  Is  th^  applicant  or  a  control  affiliate  no«  the  subject  of  any  proceeding  that  could  rewlt  in  a  -yes" 
to  parts  A-F  of  this  itear?. 


Has  a 


bonding  coapany  denied,  paid  out  on,  or  revoked  a  bond  for  the  applicant?. 


Yes  No 

-    D  D 

Ye«  No 

D  D 

Yes  No 

D  D 

Has  tHe  applicant  or  a  control  affiliate  of  the  applicant  ever  been  a  securities  firm  or  V!ontrol  y„  ^^ 

affili'te  of  a  securities  fina  that  has  been  declared  bankrupt,  had  a  trustee  appointed  under  the  Securities   g  g 


Does  (he  applicant  have  any  unsatisfied  judgments  or  liens  against  it? 

Has  tte  applicant  or  a  control  affiliate  of  the  applicant  ever  be 
affiliate  of  a  securities  fina  that  has  been  declared  bankr»4)t.  h 
Investor  Protection  Act,  or  had  a  direct  paywent  proca«*ir«  begcr? 


8.  Does  applicant: 

A.  Have  iny  arrangeaient  Mith  any  other  person,  flr«  or  organiiation  wider  which: 

(1)  Aiy  of  the  accounts  or  records  of  applicant  are  kept  or  aaintained  by  wch  parson,  firm,  or  y^,  „o 


e(  ganization?. 


D  D 


(2)     Tlie  funds  or  securities  of  applicant  or  of  any  of  its  custoa»r.  are  held  or  ■aintainjjd  bysuch  other  y„    „„ 

"'    SrsoT^ir.  or  organization  (other  than  a  b«*  or  .ati.factory  control     f'*''!-' ^I'^f  '"  Q     D 

p#ragr^  {c)  of  «ule  15c3-3  i*«Jer  the  Securities  Exchange  Act  of  195*.  17  Cfl  l«0.15e3-5) '-'     ^ 

Have  gny  arrangeawit.  «lth  any  other  broker  or  dealer  under  irfilch  appUewrt  refer,  or  «ntrodiJC«  eu.t«a«r«  y„    ^^ 

to  wth  other  broker  or  dealer? □     □ 

If  thl  arwwar  to  m*  aubaeetlon  of  Itaa  B  U  -ya..-  furnish  full  detail,  on  Sch«kjle  0  ••  to  •**  aoeh  WT^ngaaient 
nclSi^t^  fulfWand  principal  busines/Iddress  of  the  other  person,  fir.,  or  organliation.  and  a  •«*«jry  of 
i^^  ir^Jiiia^ClwrVy  labSl  the  wbMCtion  of  Ita.  S  to  -ilch  the  detail,  of  each  arrangamant  are  provided. 


9.     Directly  ^h-  l«Jir.ctly.  does  applicant  control.   Is  applicant  "ntroll^  by.  •^''Wljeant  wider  e««on  control       ^ 


itti  any  bartnarshlp.  Corporation,  or  othw-  organixrtlon  angagad  In  the  gwuritiw  or  Inviatwrt  wKlwy  g     g 

b«slnaM?fT 

If  the  af*-*r  to  Itaai  9  is  •^•s,-  state  full  naM  anj  principal  bu.lna«»  addres.  of  wch  pertner«hlp,  corporation,  or 
other  oS^za"onInd  dewrib.  the  nature  of  control  on  Schedule  0.     If  «iy  of  t''«.«=*«'-«»l  '*♦''•*"  •''^riS'^ 
thr^h  *e  CRO  Systa.,   indicate  the  fir*  C«0  nwter  to  aid  In  Identification.  Sa«  Instruction,  for  Definition  of 


Control. 


•II  <t«B.     Cea«>tate 


fn  fwlt,  cIrcU 


lt«B  mt  «l«w<tli 


4«n< 


1>. 


I] 


JMI 
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Pag*  S 


ID 


Applicant: 

CKO  He.: 

DATE 
MN/OP/YT 

A.  Exchange  rnmbtr  angagad  fn  axchanga  CoaaUaten  buatnaaa  ertiar  than  floor  act(v(t<*a 

i.  Exchange  muttr  angagad  \n  floor  actWttlaa 

C.  Irokar  or  dealer  Making  inter-dealer  aarkett  (n  corporate  aacurltia*  over-the-counter 

D.  Iroker  or  dealer  retailing  corporate  equity  aecuritiea  over-the-eo(*iter 

E.  Iroker  or  dealer  aelling  corporate  debt  aacuritiet 

f.    underwriter  or  telling  grou^  participant  (corporate  aecuritiea  other  than  autual  *\rd»i 

6.  Mutual  fund  »*iden#riter  or  spontor 

N.  Mutual  fund  retailer 

I.  1.  U.S.  govemaent  aecuritiea  deeler 

2.  U.S.  goverrwent  aecuritiea  broker 

J.  Nt«ficipat  aecuritiea  dealer 

r .  Municipal  aeeuri t iea  broker 

I.  Iroker  or  deeler  aelling  variable  life  inaurance  or  annultiea 

M.  Solicitor  of  tiiw  depotitt  in  a  financial  inatitution 

N.  Reel  eatate  ayndicator 

0.  iroker  or  dealer  telling  oil  and  gaa  intereata 

P.  Put  and  call  broker  or  dealer  or  option  writer 

0.  trokcr  or  dealer  telling  tecuritiet  of  only  one  ittuer  or  aatociated  iaauera  <oth*r  than  wrtual  fu^). 

».  Broker  or  dealer  aelling  aecuritiea  of  non-profit  organiiationa  (e.g.  churchea.  hoapltala) 

S.  Inveatiaent  adviaory  tervicet 

T.  1.  Iroker  or  dealer  aelling  tax  theltert  or  liaited  partnerthipa  in  primary  diatributiona 

2.  Iroker  or  dealer  aelling  tax  aheltera  or  llaitad  partnerahipa  in  the  tecondary  Market 

U.  Mon-exehange  twaijer  arranging  for  trantactiona  In  tiatcd  aecuritiea  by  exchange  Miter 

V.  Trading  aecuritiea  for  own  account 

W.  Private  placeawnta  of  aecuritiea 

X.  Iroker  or  dealer  telling  intereata  in  Mortgagee  or  other  receivablea 

Y.  Other  (give  detaila  on  Schedule  0) 


11.  A.  Ooet  applicant  effect  trantactiona  in  coMBodity  fwturea.  coModitiea  or  co^odity  eptiona  ae  a  broker  for 
othert  or  dealer  for  Ita  own  acco^vttT 


I.  Ooet  applicant  engage  in  any  other  non- aeeuri t iea  but inettT  (If  "yet,"  deter i be  each  other  buai neat 
briefly  on  Schedule  0.) 


12.  It  applicwtt  applying  for  or  continuing  an  exitting  tolelv  regittration  at  a  goverfwent  aecuritiea  broker  or 
dealer  purtuant  to  Section  15C  of  the  Securitiet  Exchange  Act  of  1934?. 


Yet  Ho 

D  D 

Yet  HO 

D  D 


Yet  Ho 

D    D 


Hmmr  all  ittm.    Caap(«te 


in  hAl,   circla 


IttHt  and  file  with  oacwtlon  page  ( 


1). 
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F  0  I  N 
Page  6 


•  D 


An  I  leant: 


CttO  No. 


DATE 
WW/OO/TT 


15    Hotict  of  Coy*rtwtot  $ecurit<o«  *ctivit<«« 
otiMT  bro»«r-de«ler  activiti**? 


(DO  not  aL-ar  -yw"  if  applicant  ana«arad  "yea-  to  Ooaation  12.) 

la  a«^icmt  eaaaing  itt  activitie.  as  a  Qovem-nt  .«:uritia«  broker  or  dealar?. 

(DO  not  a|»-ar  "yw-  rfileta  previoualy  an«-erad  -yw"  to  Ouaation  13*. ) 


JMI 


Yea    Ho 

D   D 


•41  itaM.    Ca^aat* 


in  full,  circle 


itaas  m^  fU«  witk  ■ncMTtaw  fm*  (pao*  D* 
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SdMdutt  A  «r 
F  0  I  H  ID 
Ofract  OM«r« 
andCjMUllw 
Officwv 


«^ic«ntt 

cao  Ho.i 

OATf 

ttrmmr  for  ram  10  !««  S> 


t.  UM  tcl««A>(«  «  eMy  In  m*  ipp((Mt(ana  to  prov<dt  Infenwtton  on  tM  dirtct  emtrt  and  tsMwtlvt  •fficar*  of  the 
■fptiunt.  UM  Scttadutt  »  tnnM  afptiMttona  to  pr«wMB  lnf«nMtUn«Mintin£i  Mnara.  rili  iH  — iHwiiii  un 
tdiadula  C.    Co^at* 


2.    Liat  katai*  tiia 


•I: 


(a)    aach  OtJaf  taacuttva  Officar,  tt«af  r<naneUl  WfUar.  CK«af  Qparatfana  Offlear.  Otiaf  latat  Officar,  0»ia« 
(:«■«>( tanc«  Mf t«ar.  Siracfar.  anrt  tntfivMyat  vttk  ai^tar  atatua  or  functtana; 

<b>    in  t»«  caaa  a«  an  a^tcant  that  <t  a  cw^arattan.  aack  iMrakatdir  that  tflractly  aMw  SX  ar  aora  a«  a  claaa  of  a 

votlns  aaeurlty  of  tha  afpttcant,  laMaaa  tfw  a^fcant  la  a  piMU  raporttng  coiipany  (a  fnnian>  aubjact  to 
tactiona  12  or  t9(tf)  of  tha  tacurittaa  EMhar)«a  Act  of  1934>: 

OJract  MMora  inrUi*  any  paraan  ttiat  o«na,  banaf (dally  ouna.  Kaa  tha  r»i»»t  ta  vata,  ar  Kaa  tHa  pewar  to  aalt  •r 
diract  tha  aa(a  of.  SX  or  nora  of  a  ctaat  of  a  vetin«  aaeurlty  •<  tM  appilcant.    Par  purpaaaa  »f  thta  SckaAM*.  a 
paraon  banafictatly  oira  any  aacwrltiaa  (I)  OMnad  by  Mt/har  dtiM.  atapd^iM.  •rwrtcbiM.  paraM.  atanwrant. 
pran^arant.  apouaa.  aibm«.  aatbar-in-laM.  fatttar- in- laM.  aan-in-lav.  dauftMar- tn- lav.  bracbar- In- ta».  »r 
alatar-ift-taM.  abarlng  «ba  aaM  raaManca;  ar  (ii)  tbat  ha/aha  baa  tba  rigb*  to  ac#iira,  w«tbln  M  daya,  tbroupb 
tba  aaarclaa  of  any  option,  warrant  or  rigbt  to  purchaaa  tba  aacwrlty. 


<c)    In  tba  caaa  of  an  applicant  tba«  la  a  partnarablp,  til  panarai  partnara  antf  tbaaa  IMtad  and  apaclal  partnara 

that  hara  tha  right  to  racalva  upon  diaaolutlon.  or  ba«a  contributed.  5X  or  nora  of  tba  partnarahlp'a  capital;  tr^ 


(d)  im  tba  caaa  of  an  ( 


tbat  la  •  truat,  tba  truat  and  aacb  truetaa. 


S.  Conplata  tba  ntatua*  cotkan  by  antarlnp  boord/wanapawant  tlttaa;  atatua  aa  partnar.  truataa. 
aharaboKar;  and  far  abarabcldara.  tba  claaa  af  aacurltfaa  avnad  (If  aora  than  ww  la  laauad) 


aoia  proprlator,  ar 


4.  (a)  In  tba  "eontrol  Paraon"  cot«an.  antar  "yaa"  If  paraan  baa  "cantrot*  aa  daf  Inad  In  tba  Wiatrvctlaw  to  tbia  Im*. 
Tti  mtf  "no*  If  tba  paraon  daaa  not  howa  control,  beta  thM  indar  thta  daf Inltlon  aeat  aaocwliwa  afflcara  wtf 
alt  Zn  aMwra.  ttmr»\   partnara,  and  truataaa  tMuid  bo  "control  p*r«onc.> 

(b>  in  tba  "P^  coitaai.  antar  "bt*  If  tba  aunar  la  a  public  rapartlnp  conpany  widar  tactlona  W  9r   1$(tf)  of  tha 
Sacurltlaa  facbanpa  Act  af  t934. 


Ounarahip  codaa  arat   MA 


(aaa  than  SX 
Mbwt  Uaa  than  MS 


■  •  in  but  laaa  than  2»    0 
C  -  25X  but  laaa  than  90*    I 


SOX  but  laaa  than  n% 
79X  or  aora 


fUU  LUAL  bAMC 
(Indlvldualas  laat 
NMM*  baaa) 


,  firat 


•ata  TItta 

or  ttatua 

Acqulrad 

•M/TT 


TItIa 

or 

ttatua 


ablp 
Coda 


Control  CRO  Ho.  If  bona 
baraon   S.S.  bo..  IKS  Taa 

p-(ba.  t  Cmpioytr  10. 

n 


Official 


Only 


'OL 


9  92 


JMI 
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Sdtedutc  ■  of 
F  0 ■  N      BO 
lndir«ct  OMiers 

Applicant: 

CRD  No.: 

DATE 
MM/OO/TT 

(Answer  for  Fona  BO  Item  5) 

1.   us*  Sch«dul* 
net<  applicati 

1  only  in  new  applications  to  provide  infon»tion  on  the  indirect  o-»rs  of  the  applicant.     Use  Schedule  A  in 
jns  to  provide  infor«tion  on  direcl  owners.     File  all  ai-nOsents  on  ScheAjle  C.     Ce^lete  ..ch  eoli». 

2.  with  respect  |to  each  oi«er  lUted  on  Schedule  »,   (except  IndiviAjel  OMwra),  lUt  belo«: 

(a)     in  the  c^se  of  an  o«ner  that  <s  •  corporation,  each  of  it»  aharehold^^  that  bwwficiaUy  o*««.  ha«  the  rJght  to  vote, 
or  h8«  t^e  po-er  to  »ell  or  direct  the  aale  of,  25X  or  More  of  •  cU«»  of  a  voting  aecurity  of  that  corporation; 

For  purjote  of  thi.  Sch«lule.  a  per.on  beneficially  o«M  any  aaeuritiea  («)  o^  by  hit/her  child    ttepclii Id, 
aTmSd^d.   parent,  stepparent.  iTanc^rent,   spouae,  tiblinQ.  «)ther-in-la-.  f.th«r-in-la«.  aon-in-l.-.  daogh  er-.n-law. 
S^SXr-iin^a!,  or  ai.teTin-i;-:  SulrTno  the  .ai«  reaidence;  or  0\)  that  he/.he  h-  the  right  to  .cqu.r..  «ith,n  60 
days,  ttfough  the  exercise  of  any  option,  -arrant  or  right  to  |«jrch«e  the  a^ajrity. 

fb)     in  the  case  of  an  o«ner  that  is  a  partnership,  ftU    its  general  partnera  and  those  li«.ted  and  special  partners  that 
have  th«   right  to  receive  i«>on  dissolution,  or  have  contributed,  25X  or  Bor*  of  the  partnership's  capital;  aiid 

(c)     in  the  < ise  of  an  owner  that  is  a  trust,  each  trustee. 

J    Continue  i*  1  ^e  chain  of  o-nership  listing  all  25X  owners  at  each  level.     Once  a  public  reporting  coaf>any  (a  company  a<^ject 
trSe^^oJS  t  ort5<d)  of  the  $e^itie/E.ch«s«  Act  of  1934)  is  r.«*«l.  no  o-*r.hip  information  further  ^  the  cha.n  of 

ownership  ne^  be  given. 

4.  Complete  the 
securities  on 

"Status"  e»tu»i  by  entering  status  as  partner,  trustee,  shareholder,  etc.  and  if  shareholder,  class  of 
ncd  (if  aore  than  one). 

5.   (8)  In  the  "C 
and  entef 

(b)  in  the  »P 

Exchange 

ontrol  Person-  eol*jie>.  enter  "yes"  if  the  person  has  -controt"  m  defined  in  the  inatructions  to  this  Form, 
"no"  if  the  person  does  not  have  control. 

R-  colLim,  enter  -f>1»"  if  the  owner  is  a  public  reporting  conpwry  uxJer  Sections  12  or  15(d)  of  the  Securities 
Act  of  1934. 

6.  Ownership  co< 

es  are:       C  -  2SX  but  less  than  SOX      D  -  SOX  but  less  than  75X      E  -  75X  or  more 

FULL   LEGAL  NANE 
(Individuals:     I 
Middle  Name) 

ast  Name,  First  Ha«e. 

Entity  in  Which  Interest 
is  Owned 

Status 

Owner- 
ship 
Code 

Contr 
Perse 

t>l 

m 

PR 

CRD  No.    If  None: 
S.S.  No..   IRS  Tax 
No.  or  Enployer  ID 

Official 
use 
Only 

1 

1 

•-J 

- 
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Sci««rfU(«Cof 

F  0  I  N       ID 
tmndmnf  to 


Afpticant: 


CRD  No. 


m/OC/TT 


(AMndMnt*  to  anawers 

for  Fona  BO  Ite*  3) 

1.  Tk<«  $ch«Jul«  C  <•  ut«d  to  aMnd  SchadulM  •  ind  •  of  For*  n.    ••♦•€  to  tho««  •chodultt  for  cpKlftc  Instruction*  for 
cai«>ltt1ng  thU  Sc»Mdutt  C.     Ca^«t*  «kIi  coImvu    F<1«  M<t»i  •  coiplcttd  fatcutien  P*g«  (Pag*  D. 

2.  In  th«  "Typt  of  A«l."  colum.  Jndleatt  •*■  (•drtltlon),  -O-  (df««t<or),  or  'K'  (cMnQt  ♦«  »f>fon»tlon  about  th«  mm  por«on). 

3.  OMn«r«h<p  CodM  ar*:      M  •  1«m  than  SS                      ■  •  10X  but  last  than  »X             0  •  SOX  tut  1  cm  than  nX 
A    •  Sk  but  lata  than  lOX       C  •  2SX  but  laaa  than  SOt            E  •  nx  or  aor* 

i.  Lttt  baloH  all  change*  to  tchadula  A: 

FULL  LEGAL  NAME 

(Individual*:    Last  Mm.  First  NaM. 
Middle  NiM) 

Type 

Date  Title 
or  Statu* 

Acquired 
MM/YT 

Title 

or 

Status 

Okrar- 
•hip 
Code 

Contr 
Per»c 

ol 

m 

P« 

CaO  No.     If  None: 
S.S.  NO..  IRS  Tax 
NO.  or  Eaployer  10. 

Official 

Use 

Only 

S.     Li*t  balOM  all  change*  to  Schedule  •: 

FULL  LEGAL  NAME 

(Indtvidual*:     Laat  NaM.  First  NaM. 
Middle  NaM) 

Typt 

of 

Aad. 

Entity  in  Uhich 
Intereet  i*  OMned 

Statu* 

Oxner- 
•hip 
Code 

Cont 
Per»< 

'Ol 

>n 
P* 

C«0  No.     If  None: 
S.S.  Ho.,    IRS  Tax 
MO.  or  EMployer  10. 

Official 

U«* 

Only 
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Schedule  D  of 
FORM      ID 
Contirmatien 
Sheet 


INSTRUCTIONS 
o    Use  thi»  ScHcdult  D  to  rrport  detaitt  of  antmrt  to  For«  BO  lt«M  except  Itw  7  arid  the  ether  ScheAilet. 
o    File  Mfth  • jcoMpleted  Execution  Peoe  (Pege  1). 

Schedule  0  only  to  report  neM  inforwetfon  or  dMnoes/Mslrtes  to  prev«ou»ly  RUtaUted  detaUt.    Oo  not  repMt 
4iAB4ttad  inforaMion. 


0    Use  thf* 
pr«y<aualy 


o    Provide  co«(lete  and  concise  Infonwtlon. 


Kppl  leant: 


CRO  No.: 


DATE 
HVOO/TT 
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Sdtedul*  DV  of 
F  0  ■  R      ID 


A()p(ic«nt: 

OtD  Ho.t 

DATE 

tm/ob/n 

(ArwMtr  for  form  »  Itw  7) 


IMSTRUCTIOMS 

0    ThU  SclMdult  MP  Butt  bt  fUod  vpon  oceurr«net  of  an  •vant  r«portab(«  tfiOtr  Um  7  of  form  n. 

o    UM  •  Mporatt  sch«du(t  for  >ach  tvtnt  or  procMd<ns.    An  ovint  or  procewUng  aay  bt  rcportod  for  aort  than  ont  paracn 
or  antity  uaing  ona  Schaduta  DRP.     flla  Mith  a  coa^latad  Cxacution  Paga  (Paga  1). 

0    Ona  avant  laay  rasuU  \n  mart  than  ona  "yaa"  anawar  <n  Itaa  7;  if  ao.  uaa  only  ont  achadula  to  raport  all  (nforMtion 
ralatlng  to  tha  aingia  avant. 

o    Provlda  claar  and  conciaa  antMarc  for  aach  (ta*  on  thU  adtadula. 

0    It  U  not  a  raquiraaant  that  docvjaants  ba  provldtd  for  aach  avant  or  procaad^ng.     Should  tttay  ba  provldad.  thay  Mill 
not  ba  accaptad  aa  dlacloaura  <n  liau  of  anawaring  tha  quaationa  on  thla  achadula. 


1.    A.  Tha  paraon<a)  or  ant<ty<<aa)  for  Mhoai  thU  Schadula  Dtp  ia  batng  fdad  fa  (ara):     (chack  only  ona  ban) 
Q    Tha  AppI (cant 


□Ona  or  Mora 
control  afflKataa 


□Applicant  and  ona 
or  Mora  control  affUlataa 


If  thU  Schadula  MP  <a  balng  fUad  for  a  control  afflKata,  9<va  tha  full  naa»  of  tha  control  affUtata  batow  (for 
IndWlduala.  Laat  nMa.  Flrat  n«aa.  Middta  naaw).     If  tha  control  afflKata  la  raglatarad  ulth  tha  CB),  provlda  tha  C«0 
nuiter.     If  not,   Indtcata  "non-ragiatarad"  In  tha  apaca  for  tha  CtO  Nuiter. 


Control  Afflllata 

Control  Afflllata 

Control  Afflllata  Naraa 

Control  Afflllata  »mm 


OtO  Mo: 
CtO  Ho: 

cao  Mot 
CaO  No: 


Taa  No 


f  tha  control  afflllata  la  ragUtarad  through  tha  CNO,  haa  tha  control  afflllata  aufaMlttad  a  MP  (with  i-i    pi 

or*  U-*)  or  Schadula  MP  to  tha  CRO  ayttaai  for  tha  avant? '-'   '— ' 


For* 


If  anatiar  la  no,  than  coMplata  Itaiaa  2-9  baloM.  If  tha  anawar  la  yaa.  no  ethar  Inferaation  en  thia  acha^la  Mat  ba 
provided,  but  a  copy  of  tha  ORP  or  Schadula  MP  aubalaalon  Muat  ba  attached. 

NOTE:  Tha  coaiplatlon  of  thIa  fona  doaa  021  rallava  tha  control  afflllata  of  Ita  obligation  to  update  Ita  CRO  raeorda. 


2.  ThU  Schedule  DRP  ralatea  to  tha  following  quaatlona  In  Ita«  7. 


7A(1)D 

7C(3)D 

70(4) O 

7I(4)0 

7A<2)n 

7C(4)n 

70(5) O 

rf     0 

78(1)0 

7C(5)n 

70(6)0 

7G       O 

7B(2)D 

70(1)D 

7E(1)0 

7M       O 

7C(1)D 

70(2) D 

71(2) O 

.    '1     D 

7C(2)D 

70(3)0 

7E(3)D 

7a     D 

3.  It  thIa  achadula  being  filed  to  change  or  update  any  Infomatlon  regarding  a  pravtoualy  reported  event  or 
proceeding? • • 


Taa  NO 

D  D 


4.  Who  initiated  thia  event  or  proceeding?  (Enter 


of  firm,  regulator,  cu8toa»r,  ate.) 


5.  Uhat  type  of  event  or  proceeding  waa  thia?  (i.e..  Civil,  Adainlatrativa,  Crlninat,  Arbitration) 
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Schedule  0»  of 
F  0  I N      10 
Pagt  2 


AppKcant: 


CRO  No.: 


DATE 
t«/00/TT 


6.     On  t*»t  6&tk  »(••  the  event  or  procee««o9  <n<t«eted? 


7.     Identify  th»  docket  or  ca«c  nMbtr  of  the  event  or  proceeding  (if  any). 


8.     Uhet  were 
claiw,  the 


9.  A.  Uhet  i* 
B.  On  Mhet 


the  current  etetue  of  the  event  or  proceeding? 
date  M«  thi»  atatus  reached?  


C.  What  Ma* 

aettl 


10.  Tou  aay 
provided.) 


prcvi 


allegetione  aoaimt  the  appUeant  and/or  control  affiUate?  {Include  iMWfta  of  actual  or  alleged  dawges  or 
pe  of  product  involved,  and  the  name  of  the  broker-dealer,  if  different  fro«  the  ewrrent  applicant.) 


the  result?  (Include  felony/«<»dnieanor,  a  deacription  of  the  panaltiet,  amount  of  fine, 
t;  ten*  of  the  diapoaition,  length  of  auapenaion  ar  reatriction,  etc.) 


pa^^aent  or 


ide  a  tM-ief  aijiwary  of  this  event  or  proceeding  (Optional).     (Your  infonwtion  wuat  fit  within  the  apace 
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SdMAilcC  of 
r  0 ■ R      ID 


AppKcant: 


cao  «e.i 


OATI 
tW/OO/TT 


UM  thU  tOMdult  to  op««  <M0)  or  clooo  (OfUTI)  buo<noM  locotion.  of  af^icont.  and  to  ^idito  (CMME)  «nfon»t«on  rol.ting  to 
tx<tt<r«  i^Kcont  buoinoos  loeotiono  otl»or  thon  tho  min  offico. 


Itw  2. 


ItMi 
ItM  S 

ItM  6 


iriV^ASi^lT^t'c^JTti^!;^ *s;T?t.T7uTsr.iT^i';;;;:rioc.tion. ^^^ b. eh-ckod m».  muut.  to c-c^ 

tM«  it«  Mill  ro^ilt  In  on  (nconploto  fUing  ond  o  dol^  !".'*^!""*;„,  «,,,^  ,«  „,«  A..-»t««  oro  not 
Coi^loto  for  oil  ontrJoo.     Thoo^roM  m-t  te  th«  phytJcol  locotlon.    root  Offleo  boo  only  dM<v»t<m  oro  not 

Me.  3.         S;!S!rJor;ir:U?Ji5.'Trftorvl«.r  ».»  d-t.  ♦•r.t.^-ddl.)  ..  «»  .ppot.  on  «.t  rocont  .or.  0-4  f  ll.n,. 
CoHploto  OMLT  Ml>on  o|:pl<cont  chonQoo  tho  oAlrooo  for  on  o>i«t(n«  butlnoM  location. 

S^tl  S  2!1  2;lrln/'I.rliSl:i;t  op.n,r,.  clcm,.  or  offoctiv.  dot.  Of  ch^  for  thot  buoin...  loc.t..,. 

«2£lul!  e  fori  doto  Mill  bo  oObotTtutod  for  tho  offoetJvo  doto  If  Ito*  6  \n  »neoi»>loto  or  MUalng. 
,t«.  7.         SS^  :  foJ^ll^rlli:  ^^m%r  m  to  d««to  -*thor  loeot.on  .Ul  b.  ^  Off.co  of  k^.«,ry  J«r.«..ctlon 

(«J)  00  d.f«nod  «n  tho  «A»  tuloo  of  FoJr  rroctJco.  Artlelo  III  loctlon  27. 
ItOTi  B.         Coiploto  branch  l.d.  or  Wiling  codo  for  oil  arttrioo. 


lepoat  Itaas  1-8  for  oodi  bMinaoo  loctton  oUarittod  on  title  fU«n>. 


1.    MO      ^DfUTC      I 

(you  MOt  chock  ono  box) 


2. 


St root 


P.O.  Box  (if  approprioto).  Soito,  Floor 


City,  Stato,  Zip  Codo  ♦  4 


Suporviaor  -  Loot.  Firat.  Hiddlo  Umm 


1.   ^MO     ^Dfim     ^aui« 

(you  wat  chock  ono  box) 


Stroot 

P.O.  Boa  (if  appropriato),  Suito,  Floor 


City,  ftata.  Zip  Codo  ♦  4 


3. 


$*4>orv<aor  •  Loot.  Ftrat,  Hiddlo  Now 


1.  ^100   __0EIE7E   I 

(you  M«t  chock  ono  box) 


Stroot 


P.O.  Box  (if  appropriate).  Suite,  Floor 


City.  State.  Zip  Code  *  4 

Supervtaor  ■  laat,  Firat,  diddle  HaS" 


1.   too    ^Dtirre    I 

(you  luat  chock  one  box) 


Street 

P.O.  Box  (if  iw>ropriate).  Suite.  Floor 


3. 


City.  State.  Zip  Code  «  4 


Svperviaor  •  Laat.  Firat,  Kiddle  Uim 


[FR  Doc  92-18169  Filed  7-30-92;  8:45  am) 
■aUHM  CODC  wio-ot-c 


Co^ploto  lUB  4  only  f«  you  oro 


for  thia  office. 


4. 


Street 

P.O.  Boa  (if  appropriate).  Suite,  Floor 


7.  OSJ 

T or  N 

8.  I.D.  or  Code 


City,  State,  Zip  Code  «  4 


■  citO  Hu*er  of  Siiperviaor  Iffeetive  dote  (M/dd/yr) 


Cfl^loto  ItOB  4  only  If  you  or*  ckansins  ttie 


for  tl»ta  offico. 


Street 


P.O.  Box  (if  appropriate).  Suite,  Floor 


7.  OSJ 

Y or  H 

8.  1.0.  or  Code 


City,  State,  Zip  Code  *  4 


5. 6.  / / 

CRO  Huiter  of  St^perviaor  effective  date  (w/dd/yr) 


Ceaiploto  Itas  4  only  If  you  are  diansinf  tho 


for  thia  offico. 


4. 


Street 

P.O.  Box  (if  appropriate).  Suite,  Floor 


7.  OSJ 

T or  H 

8.  1.0.  or  Code 


City,  State,  Zip  Code  ♦T 


'  CRO  Mtater  of  St<>erviaor        *    Iffeetive  date  (H/dd/yr) 


Co^oto  Itea  4  only  if  you  or*  dionaint  ttw 


4. 


Stroot 


for  thIa  office. 

7.  OSJ 
~  T   or  H 


P.O.  Box  (if  appropriate).  Suite,  Floor 


8.  1.0.  or  Code 


City,  Itate.  Zip  Code  ♦  4 


CRO 


Hmi>tf  ff«  »yrv<«ar  Iffeetive  dote  (■a/dd/yr) 
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EXCHANGE 


17  CFR  Part*  240  and  249 


1 


IRe4MM  No.  34-30959;  F1l«  No.  S7-2S-92] 
RIN  3235-AE54 

Broker-Oealar  Ftegiatoation  and 
Reporting 

aqency:  Securiti  es  and  Exchange 

Commission. 

ACnOH:  Propose^  rulemaking. 

summary:  In  coiinection  with  its  plan  to 
coordinate  the  b|^er-dealer  registration 
process  with  the  Central  Registration 
Depository,  the  Securities  and  Exchange 
Commission  is  publishing  for  comment 
several  amendnJents  to  its  broker-dealer 
registration  rulef.  The  proposed 
amendments  woiild  provide  new 
instructions  for  filing  Form  BD,  the 
uniform  applicaljion  form  for  broker- 
dealer  registratiiru  amendments  to  Form 
BD.  and  Form  Bt)W,  the  uniform  request 
form  for  broker-dealer  withdrawal,  with 
the  Central  RegijBtration  Depository.  The 
amendments  also  would  ehminate  the 
requirement  thai  applicants  for  broker- 
dealer  registration  file  a  statement  of 
financial  condition  and  representations 
regarding  capital  contributions, 
facilities,  and  financing,  as  part  of  their 
applications  on  Form  BD.  In  addition, 
the  Commission  is  proposing  clarifying 
amendments  to  Form  BD  and  the  broker- 
dealer  successor  rules.  Finally,  the 
Commission  is  proposing  an  amendment 
to  Schedule  I  of  Form  X-17A-5  (the 
FOCUS  report)  to  require  registered 
broker-dealers  lo  disclose  their 
affiliations,  if  aiy.  with  U.S.  banks. 

DATIS:  Comments  should  be  received  on 
or  before  August  31. 1992. 

ADDRESSES:  Copiments  should  be 

submitted  in  triplicate  to  Jonathan  G. 

Katz.  Secretaryi  Securities  and 

Exchange  Commission.  450  Fifth  Street. 

NW.,  Mail  Stop  6-9.  Washington,  DC 

20549.  Comment  letters  should  refer  to 

File  No.  57-25-62.  All  comment  tetters 

received  will  b^  made  available  for 

public  in8pecti«n  and  copying  in  the 

Conunission's  Public  Reference  Room, 

450  Fifth  Street  NW,  Washington.  DC 

20549.  I 

I 
TOR  FURTHER  lilFORMATION  CONTACT: 

Robert  LD.  Colby,  Chief  Counsel,  or 

Belinda  A.  Blaine,  Attorney,  at  (202) 

504-2418.  Offioe  of  Chief  Counsel, 

Division  of  Market  Regulation. 

Securities  and  Exchange  Commission. 

450  Fifth  Street.  NW,  Mail  Stop  5-1. 

Washington,  qC  20549. 


SUPPt^MENTARY  INFORMATION: 
I.  IntroduOtioD 

In  order  to  facilitate  the  broker-dealer 
registration  process,  the  Securities  and 
Exchange  Conunission  ("Commission") 
is  preparing  to  participate  in  the  Central 
Registration  Depository  ("CRD").  The 
CRD  is  a  computerized  tiling  and  data 
processing  system  operated  by  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  that  maintains 
registration  information  regarding  NASD 
member  firms  and  their  registered 
personnel  for  access  by  state  regulators, 
certain  self-regulatory  organizations 
("SROs").  and  the  Commission. '  The 
Commission's  primary  objective  in 
joining  the  CRD  system  is  to  provide 
"one  stop  filing"  for  broker-dealers. 
Currently,  applicants  for  broker-dealer 
registration  that  also  are  applying  for 
membership  in  the  NASD  are  required 
to  file  separate  apphcations  on  Form 
BD,  the  uniform  form  for  broker-dealer 
registration,  with  both  the  Commission 
and  the  NASD.  Under  the  new  system, 
broker-dealers  will  be  able  to  file  one 
application  for  registration  on  Form  BD 
with  the  NASD,  which  will  enter  the 
information  into  the  CRD  system  and 
then  electronically  forward  the  data  to 
the  Commission  for  review.  Form  BD 
amendments  and  withdrawals  from 
registration  on  Form  BDW  also  will  be 
filed  through  the  CRD. 

The  Commission  believes  that  its 
direct  participation  in  the  CRD  system 
will  improve  the  efficiency  of  the 
registration  process  by  creating  a 
comprehensive,  centralized  database  for 
all  registrants,  and  by  giving  the 
Commission  nore  immediate  access  to 
current  data  in  filings  made  by  broker- 
dealers.  The  new  system  also  will  result 
in  significant  cost  savings  to  registrants, 
who  will  no  longer  be  required  to  make 
multiple  filings  with  the  Conunission. 
the  NASD,  and  state  agencies. 

To  prepare  for  its  entry  into  the  CRD 
system,  4je  Commission  is  proposing 
several  amendments  to  its  broker-dealer 
registration  rules  and  filing  instructions, 
as  well  as  certain  clarifying 
amendments  to  Form  BD.  The 
Commission  also  is  taking  this 
opportunity  to  propose  a  revision  to 
Schedule  I  to  Form  X-17A-5  (the 
FOCUS  report),  filed  by  broker-dealers 
with  the  Commission  pursuant  to  rules 
17a-5  and  17a-10  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act").* 


n.  Filing  Procedures 

The  Commission  plans  to  process 
broker-dealer  filings  through  the  CRD 
system  in  two  phases.  Under  the  first 
phase,  all  broker-dealers  applying  for 
registration  with  the  Commission  on  or 
after  November  19. 1992.*  would  file  an 
executed  original  Form  BD  with  the 
CRD.*  Registered  broker-dealers  that  are 
members  of  the  NASD  would  not  be 
required  to  file  a  new  Form  BD  at  that 
time  because  the  CRD  system  already 
contains  Form  BD  information  on  NASD 
members.  However,  any  registered 
NASD  member  amending  its  Form  BD 
filing  on  or  after  November  16. 1992. 
would  need  to  file  the  amended  pages, 
together  with  the  execution  page,  with 
the  CRD  in  accordance  with  the 
instructions  to  Form  BD.* 

The  second  phase  of  the  plan  involves 
only  registered  non-NASD  member 
broker-dealers,  whose  filings  would  be 
processed  through  the  CRD  system  over 
a  period  of  seven  months.  These  broker- 
dealers  would  be  required  to  file  a 
complete  Form  BD  with  the  CRD  during 
the  week  of: 

(1)  January  11. 1993.  in  the  case  of  all 
non-NASD  member  broker-dealers 
whose  SEC  registration  numbers  are 
between  8-1656  and  8-26116; 

(2)  February  1. 1993.  for  all  such 
broker-dealers  whose  SEC  registration 
numbers  are  between  8-26158  and  8- 
33987; 

(3)  May  3. 1993,  for  all  such  broker- 
dealers  whose  SEC  registration  numbers 
are  between  8-34006  and  &-38760: 

(4)  June  1. 1993.  for  all  such  broker- 
dealers  whose  SEC  registration  numbers 
are  between  8-38763  and  8-41501; 

(5)  July  5. 1993,  for  all  such  broker- 
dealers  whose  SEC  registration  numbers 
are  between  8-41505  and  8-43006; 

(6)  August  2. 1993.  for  all  such  broker- 
dealers  whose  SEC  registration  numbers 
are  between  8-43009  and  8-43792;  and 


'The  CRD  al»o  contains  information  regarding 
the  payment  of  filing  fees  and  enforcement  action* 
taken  against  broker-dealers  and  their  registered 
personnel  by  the  Commission,  the  SROs,  the 
Commodity  Futures  Trading  Commission,  and  state 
securities  regulators. 

»17  CFR  240.178-5,  240.178-10. 


•AD  dates  referred  to  hi  this  release  are 
approximate  and  subject  to  diange. 

♦Consents  to  service  of  process  filed  by  foreign 
broker-dealers  on  Forms  7-M.  8-M.  9-M.  and  10-M 
pursuant  to  Rule  15bl-6  (17  CFR  24ai5bl-5)  and 
Rule  15C«2-5  [17  CFR  240.15Ca2-5|  wouW  continue 
to  be  fil«d  diractly  with  the  Commission,  but  a  copy 
would  be  sent  to  the  CRD  with  Form  BD. 

•  hi  unijunction  with  this  release,  the  Commission 
is  publishing  a  release  adopting  several 
amendments  to  Form  BD.  See  Securities  Exchange 
Act  Release  No.  30958  duly  27. 1992).  These 
amendments  become  effective  on  November  16, 
1992.  Accordingly,  any  broker-dealer  applying  for 
registration  or  amending  its  registration  form 
through  the  CRD  system  would  be  required  to  use 
the  current  revised  version  of  Form  BD.  For 
example,  to  report  an  affirmative  answer  to  a 
question  in  Item  7.  a  registered  broker-dealer  would 
need  to  file  a  new  Schedule  DRP  (describing  the 
event  reportable  under  Item  7)  in  addition  to  the 
amended  pages  and  page  1  of  the  form. 
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(7)  September  6, 1993.  for  ail  such 
broker-dealers  whose  SEC  registration 
numbers  are  8-43794  and  above. 

Any  subsequent  amendments  to  these 
Form  BO  filings  also  would  be  filed  with 
the  CRD.  Registered  non-NASD  member 
broker-dealers  that  need  to  amend  their 
Form  BD  subsequent  to  November  16. 
1992.  but  prior  to  their  scheduled 
processing  date,  would  promptly  Hie  a 
complete  amended  Form  BD  with  the 
CRD.« 

In  addition,  as  of  November  16. 1992. 
NASD  member  broker-dealers 
requesting  withdrawal  from  registration 
would  file  one  manually  signed  original 
Form  BDW.  the  uniform  request  form  for 
broker-dealer  withdrawal,  and  a  copy  of 
the  required  sections  of  part  U  (or  part 
IIA  for  non-clearing  firms)  of  their 
FOCUS  reports  with  the  CRD.  ^  Non- 
NASD  member  broker-dealers  that  have 
not  previously  filed  a  Form  BD  with  the 
CRD  would  begin  filing  for  withdrawal 
from  registration  with  the  CRD  on 
September  30. 1993.*  Non-NASD 
members,  however,  would  continue  to 
send  a  copy  of  Form  BDW,  together  with 
the  required  attachments.*  directly  to 
the  Commission's  Office  of  Filings. 
Informatioa  and  Consumer  Services. 

The  Commission  is  proposing  to 
amend  Rules  15bl-l,  15b3-l,  and  15be- 
1  '"  and  to  revise  the  special  instructions 
for  completing  or  amending  Form  BD  " 


'These  broker-<lealert  would  not  be  required  to 
resubmit  m  application  on  their  icheduled  date. 

Until  further  notice,  all  non-NASD  members 
would  need  to  file  separate^  with  the  states  ia 
wtiidi  they  are  registering.  The  NASO  is  developing 
modifications  to  the  CRD  system  that  eventually 
will  allow  non-NASO  members  to  file  for 
registratioB  with  the  etates  through  the  CRD  system. 

'Form  BOW  instructs  broker-dealers  that  file 
POCttS  reports  to  attach  a  copy  of  the  "Statement 
of  Financial  Conditton"  end  "Computation  of  Net 
CapHat"  sections.  Broker-dealers  that  do  not  file 
FOCUS  reports  are  required  to  attach  a  statement  of 
financial  condition  giving  the  type  and  amount  of 
the  firm's  net  worth  and  assets  and  liabilities.  Both 
the  FOCUS  report  and  the  statement  of  financial 
condition  must  be  dated  no  earlier  than  10  days 
before  the  Form  BDW  is  filed. 

■PrK>r  to  September  3a  1993,  non-NASD  members 
would  file  Fonn  BDW  with  the  CRD  only  if  they 
have  already  fil*d  Fonn  BD  with  the  CRD.  If  they 
have  not  prevtonaiy  filed  Pom  BO  with  the  CRD. 
they  wottid  coatinue  to  file  with  both  the 
Commission  and  the  CRD. 

'See  a.  7,  tupra. 

■*17  CFR  S«aiSbl-l.  Z40.1SbS-l.  and  240.1Sfa«-l. 
Amendmenta  alao  would  be  made  to  the  analogous 
rules  governing  non-bank  municipal  securities 
dealers  (whoee  business  is  exclusively  intrastate) 
and  govemmettt  securities  broker-dealer*.  5m  17 
CFR  240.1SBa2-Z.  240.1SBc3-l,  Z40.1SCal-l. 
240.1SCa2-l,  and  24aiSCcl-l. 

"  The  Special  Instnctiooa  to  Form  BD  onglamlly 
were  adopted  in  Securities  Exchange  Act  Raleaaa 
No.  11595  (August  14. 1975). 


to  incorporate  the  new  instructions  for 
filing  registration  materials  through  the 
CRD  system,  as  described  above.  All 
applications,  amendments,  and 
withdrawals  from  registration  filed  with 
the  CRD  would  be  deemed  to  be  filed 
with  the  Commission. "  The  General 
Instructions  to  Form  BDW  also  would  be 
revised  to  amend  all  references  with 
respect  to  filing  with  the  Commission. 

in.  Statement  of  Financial  Condition  and 
Representations 

To  facilitate  broker-dealer  registration 
through  the  CRD  system,  the 
Commission  also  is  proposing  to  rescind 
rule  15bl-2  and  related  rules  15Ba2-2(b) 
and  15Ca2-2,  all  under  the  Exchange 
Act  "  Rule  15bl-2  requires  an  applicant 
for  broker-dealer  registration  to  submit 
a  statement  of  financial  condition  and 
other  information  regarding  its  financial 
resources  as  part  of  its  application  on 
Form  BD.  ^>ecifically,  the  rule  requires 
the  applicant  to  provide:  (i)  Information 
regarding  its  assets,  liabilities,  and  net 
worth;  (ii)  a  schedule  listing  its 
securities  and,  if  readily  marketable, 
their  market  value;  (iii)  a  computation  of 
aggregate  indebtedness  and  net  capital 
in  compliance  with  Rule  15c3-l  "  under 
the  Exchange  Act  (or  the  relevant  rule  of 
the  national  securities  exchange  of 
which  the  appHcant  is  or  will  be  a 
member):  (iv)  a  statement  describing  the 
nature  and  source  of  capital,  and 
representing  that  such  capital  has  been 
and  will  continue  to  be  contributed  to 
the  business;  (v)  a  representation  that 
adequate  arrangements  have  been  made 
for  the  establishmeht  and  maintenance 
of  facilities,  financing,  and  certain  other 
aspects  of  its  business;  and  (vi)  a 
statement  describing  the  arrangements 
made  for  obtaining  the  funds  necessary 
to  operate  the  business  in  the  ensuing 
year,  setting  forth  the  anticipated 
expenses  for  that  year,  and  providing 
information  regarding  arrangements 
made  to  obtain  additional  financing 
should  it  become  necessary.  Rules 
15BaZ-2(b)  and  15Ca2-2  contain  similar 
disclosure  requirements  for  non-bank 
municipal  securities  dealers  whose 
business  is  exclusively  intrastate  and 
government  securities  broker-dealers.'* 


"However,  the  45-day  period  under  Section 
lS(b)(l)  of  the  Exchange  Act  (or  any  other  relevant 
filing  period)  would  not  begin  to  run  until  the  CRD 
ha*  transmitted  the  form  data  to  the  Commission 
and  the  Cooumtsioo  ha*  determined  that  the  filing 
is  complete  For  a  brief  discussion  of  Section 
15(bKl)  see  ooU  33,  infra. 

"17  CFR  240.15bl-2. 24aiSBa2^b).  and 
240.1SCa2-^  Rule  ISbl-Z  wa«  adopted  in  iU  current 
form  m  Securities  Exchange  Act  Release  No.  0504 
(May  U.  1072).  37  FR  0668. 

'M7CFR240.15c»-l. 

'*  In  lieu  of  a  computation  of  net  capital  in 
compliance  with  the  Exchange  Act  or  the  rule*  of 


These  filing  requirements  originally 
were  intended  to  assist  the  Commission 
in  determining  whether  apphcants  had 
the  requisite  amount  of  capital  and  the 
capacity  to  operate  as  a  broker-dealer. 
The  rules  of  the  SROs.  however,  also 
require  broker-dealers  to  file  a 
statement  of  financial  condition,  or  to 
otherwise  demonstrate  their  ability  to 
conduct  business  as  a  broker-dealer, 
with  their  applications  for  membership. 
For  example,  the  NASD  By-laws  require 
an  applicant  for  membership  to  file, 
among  other  things,  its  most  recent 
balance  sheet,  a  computation  of  net 
capital,  and  a  copy  of  its  written 
supervisory  procedures.  The  NASD  pre- 
membership  interview  also  addresses 
the  applicant's  business  plans  to 
determine  their  adequacy  and 
consistency  with  the  federal  securities 
laws  and  the  rules  of  the  NASD,'*'niis 
information,  as  well  as  other  registration 
information  obtained  by  the  SROs,  is 
readily  available  to  the  Commission. 

Thus,  the  Commission  believes  that 
the  filing  requirements  under  rules  15bl- 
2. 15Ba2-2(b).  and  15Ca2-2  are 
duplicative  and  not  necessary  to  ensure 
that  applicants  for  broker-dealer 
registration  comply  with  the  net  capital 
and  other  requirements  of  the  Exchange 
Act. "Eliminating  these  requirements 
would  resuh  in  significant  savings  to 
broker-dealers  without  affecting  the      ^ 
Commission's  ability  to  monitor  the 
financial  condition  of  applicants. 
Moreover,  it  would  simplify  the 
Commission's  entry  into  the  CRD 
system,  thereby  facilitating  the  broker* 
dealer  registration  process. 

IV.  Broker-Dealer  Successor  Rules 

A.  Introduction 

The  Commission  has  promulgated 
several  rules  under  the  Exchange  Act 
governing  the  registration  of  successors 


the  applicable  national  securities  exchange.  Rule 
lSCaZ--2(a|  requires  s  firm  registering  as  a 
govemmeitt  securities  broker  or  dealer  to  provide  a 
computation  of  capital  in  accordance  with  the 
capital  requirements  established  by  the  Secretary  of 
the  Treasury  Firms  applying  for  registration  as  a 
government  securities  broker  or  dealer  also  are  not 
required  to  submit  certain  representations.  See  note 
17,  infra. 

"NASD  Schedule*  to  the  By-Laws.  Schedule  C 
part  L  II  (lUa).4cl,  NASD  Manual  (CCH)  1 1783. 

"Currendy.  firms  registeriag  as  govsramant 
secunues  broker -dealer*  ar«  not  required  to  file  a 
descripUoo  of  their  arranjienwnts  for  pereonnel. 
physical  facilities,  preservation  of  books  aitd 
records,  and  Mipannsuin  of  personnel  As  the 
Commi**u>n  noted  in  tiie  scioptinfi  release  for  rule 
15Ca2-2.  "generally  this  Information  is  either 
disclosed  on  Form  BO  or  ts  re«diiy  ascertainable  by 
a  SRO  when  it  oooducti  a  pre-memberehip 
interview,  and  therefore  tlvese  requirements  place 
an  mneoaaaary  burden  on  applicanlt '  See 
Securities  Exchange  Act  Relea**  No.  24372  (April 
21.  1087),  52  FR  16833. 
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to  broker-dealers. "The  broker-dealer 
successor  rulei  apply  when  an 
unregistered  entity  assumes  and 
continues  the  business  of  a  registered 
broker-dealer,  which  then  ceases  its 
broker-dealer  activities.  The  purpose  of 
these  rules  is  tb  allow  the  unregistered 
broker-dealer  to  operate  without  an 
interruption  of  business  by  relying  for  a 
Umited  period  of  time  on  the  registration 
of  the  predecetsor  broker-dealer. 

The  broker-4ealer  successor  rules  are 
intended  to  be  used  only  in  situations 
where  there  is  a  direct  and  substantial 
business  nexul  between  the  predecessor 
and  the  successor  broker-dealer  they  do 
not  contemplate  the  sale  of  broker- 
dealer  registraltions.  To  ensure  that  there 
is  a  legitimate  connection  between  the 
predecessor  and  successor,  the  rules 
require  that  the  successor  broker-dealer 
acquire  or  assume  substantially  all  of 
the  assets  and  liabilities  of  the 
predecessor's  business."  Although  the 
successor  broker-dealer  need  not 
acquire  every  asset  and  liability  of  the 
predecessor,  upder  this  standard  no 
significant  asset  or  liability  may  be 
omitted.* 

In  addition,  because  the  successor 
rules  are  intended  to  allow  an 
unregistered  successor  broker-dealer  to 
rely  on  the  registration  of  its 
predecessor  for  a  limited  period  of  time, 
they  do  not  apply  to  corporate 
reorganizatioiis  that  only  involve 
registered  broker-dealers.  In  those 


■    »»17  CFR  24aiSbl-3. 24ai58a2-i,  240.15Ba2-«. 
and  MaiSCal-^ 

>*A  broket-deakt't  itatu*  under  th«  lucceMor 
rule*.  Iwwever,  is  not  determinative  of  whether  the 
broker^dealcr  wU]  be  beid  liable  for  the  acts  of  its 
predecessor.  See,  generally.  Ricaordelk)  v.  /.  W. 
Cam  »  Co.  |198»^19e0)  Fed.  Sec  L  Rep.  (CCH) 
\  M.7M  (July  7.  \9»Y  and  Securities  Exchange  Act 
Release  No.  2SSM  (March  3a  1968)  (successor 
brokernieaier  bel4  Uable  for  the  predecessor's 
failure,  pnor  to  the  succession,  to  maintain  the 
required  balance  of  cash  or  qualified  securities  in  Its 
reserve  account  fer  the  sxclusrve  benefit  of 
customers). 

"The  predecessor's  Uabilities.  for  example,  may 
Include:  customer  claims,  monies  or  securities  due 
10  customers  or  other  broker-dealers,  pending  legal 
action*  relating  t9  securities  activities,  unsatisfied 
Judgments,  and  ovtstanding  fees  or  fine*.  In  a  few 
Int'SMT*.  the  st^  of  the  Commission  has  granted 
DO-«ctioa  relief  Iq  allow  successor  broker-dealers  to 
rely  on  Rule  ISbl^  without  assuming  a  specific 
asset  or  habillty  ff  the  predecessor.  See,  »^^  Alpha 
Manogement  Inc.  (December  21.  ISSQ)  [available  on 
LEXIS]  (permittiqg  a  successor  brokefniealer  to  file 
an  appbcatioB  under  paragraph  (a)  of  Rule  lSbl-3 
without  8cquirio|  the  share*  of  s  subsidiary  not 
engaged  in  broker-dealer  sctivitie*):  and  Froaklin 
Financial  Servicf,  Inc^  [1867-1988]  Fed  Sec  L 
Rep  (CCH)  I  7S429  (July  2. 1887)  (allowing  a 
successor  to  proqMd  under  paragraph  (a)  without 
Bssutning  unknown  contingent  Uablhties  of  the 
predecessor  Tha  predecessor  represented  that  It 
would  retain  adequate  funds  In  escrow  to  meet  any 
such  contingent  KabiliUes).  See  also,  generally, 
Rubin  k  Wilkinson.  Corporate  Re$tructuring:  The 
Meaning  of  "Svimtonuolly  Air  of  a  Corporation'! 
Aueu.  Insights,  B-13  (July  1901). 


cases,  there  is  no  interruption  in  the 
business  of  the  registered  broker- 
dealers;  thus,  each  broker-dealer  would 
only  be  required  to  file  an  amendment  to 
Form  BD  pursuant  to  rule  15b3-l(b)  to 
reflect  any  change  in  its  operations.  For 
Instance,  if  two  registered  broker- 
dealers  merge,  the  stirviving  broker- 
dealer  would  file  an  amended  Form  BD. 
while  the  acquired  broker-dealer  would 
file  for  withdrawal  from  registration  on 
Form  BDW.  Similarly,  if  a  person  or 
entity  merely  acquires  some  or  all  of  the 
shares  of  a  registered  broker-dealer,  or 
if  one  registered  broker-dealer 
purchases  or  otherwise  assumes  part  of 
the  business  assets  or  personnel  of 
another  registered  broker-dealer  and 
both  broker-dealers  continue  to  operate 
as  registered  broker-dealers,  there 
would  be  no  need  to  use  the  successor 
provisions.** 

B.  Proposed  Amendments  to  Rule  15bl-3 

1.  Succession  by  Amendment 

The  Commission  is  proposing  minor 
structural  changes  to  Rule  15bl-3  **  in 
order  to  address  certain  ambiguities  that 
have  arisen  «vith  respect  to  the 
registration  of  successors  to  registered 
broker-dealers.  The  amendments  to 
paragraph  (b)  of  the  rule  would  clarify 
that  the  only  successions  that  may  be 
completed  by  filing  an  amendment  to 
Form  BD  are  those  successions  that  are 
the  result  of  a  formal  change  in  the 
structure  or  legal  status  of  the  broker- 
dealer,  i.e.,  successions  that  involve  the 
creation  of  a  new  legal  entity,  but  no 
practical  change  in  the  operations  of  the 
broker-dealer.  Thus,  an  internal 
corporate  reorgani2ation  or  restructuring 
in  which  broker-dealer  activities  are 
transferred  from  one  entity  to  another 
within  the  same  organization,  but  that 
does  not  result  in  a  change  of  control  of 
the  broker-dealer,  would  be  filed  by 
amendment."  In  contrast,  a  corporate 
reorganization  involving  a  change  of 
control  such  as  a  change  in  the 
beneficial  owners  of  the  broker-dealer, 
must  be  filed  by  application  on  Form  BD 
pursuant  to  paragraph  (a)  of  Rule  15bl- 
3,  described  below." 


In  addition,  a  succession  based  on  a 
change  in  the  state  of  incorporation  or  a 
change  in  the  form  of  business,  such  as  a 
change  from  a  partnership  to  a 
corporation  or  a  change  in  the  tax  status 
of  a  corporation,  may  be  completed  by 
amending  the  predecessor's  Form  BD 
promptly  after  the  succession.**  Finally, 
a  change  in  the  composition  of  a 
partnership  by  death,  withdrawal,  or 
inclusion  of  a  partner,  which  results  in 
the  dissolution  of  the  partnership  under 
local  law,  would  be  completed  by  filing 
an  amendment  to  Form  BD  in  order  to 
reflect  the  changes  in  the  partnership.** 
In  all  of  the  above  situations,  the 
predecessor  broker-dealer  must  cease 
operating  as  a  broker-dealer. 

2.  Succession  by  Application 

The  Commission  also  is  proposing 
several  technical  amendments  to 
paragraph  (a)  of  Rule  15bl-3  to  clarify 
that  in  all  other  successor  situations,  the 
successor  may  operate  under  the 
registration  of  the  predecessor  for  a 
limited  period  of  time  only  if  it  files  its 
own  complete  application  for 
registration  on  Form  BD.  Thus,  when  an 
unregistered  entity  purchases  or 
assumes  substantially  all  of  the  assets 
and  liabilities  of  a  registered  broker- 
dealer  and  then  operates  its  business 
through  the  unregistered  entity,  the  new 
entity  must  file  a  complete  application 
on  Form  BD  promptly  after  the 
succession,  while  the  predecessor  must 
file  for  withdrawal  from  registration  on 
Form  BDW  pursuant  to  Rule  15b6-l.*' 


"In  the  latter  case,  both  broker-dealers  would 
file  an  amendment  to  their  Form  BD  to  reflect  any 
changes  In  their  operabons. 

**Rule  lSbl-3  was  adopted  in  Its  current  form  In 
1985  pursuant  to  section  15(b)(2)(A)  of  the  Exchange 
Act  (15  U.SC  78o(b)(2)).  See  Securities  Exchange 
Act  Release  Na  22468  (September  28, 1885),  50  FR 
41887. 

"For  example,  an  unregistered  entity  may 
acquire  substantially  all  of  the  assets  and  liabilities 
of  a  registered  entity  owned  bv  the  same  parent 
corporation  by  filing  an  amendmenL  provided  that 
the  surviving  broker-dealer  continues  to  be  wholly 
owned  by  the  parent  corporation. 

•♦For  these  purposes,  the  word  "control"  is 
defined  in  the  Instructions  to  Form  BD. 


••  The  amendment  would  Include  page  1  of  Form 
BD  (the  execution  page),  page  2  (Indicating  that  the 
applicant  Is  a  successor).  Schedule  D,  and  any  other 
pages  containing  information  that  Is  no  longer 
accurate  as  a  result  of  the  change  in  the  form  of 
organization  of  the  brokeiMlealer.  This  amendment, 
which  must  be  filed  within  30  days  of  the  date  of  the 
succession,  would  be  deemed  an  application  for 
registration  filed  by  the  predecessor  and  adopted  by 
the  successor. 

**  Other  successor  situations  that  may  be 
completed  by  filing  an  amendment  include  a 
change:  (i)  From  general  corporation  to  S 
corporation  status  under  subchapter  S  of  the 
Internal  Revenue  Code  of  1986,  as  amended:  and  (ii) 
In  a  registered  broker-dealer's  name  that  results  In 
the  dissolution  of  the  broker-dealer  under  local  law. 
If  a  broker-dealer's  name  change  does  not  alter  Its 
legal  status,  however,  the  successor  rules  do  not 
apply:  Instead,  the  broker-dealer  would  be  required 
to  promptly  file  an  amendment  to  Form  BD  under 
Rule  15b3-l(b)  to  reflect  iu  new  name. 

•'  17  CFR  24ai5b6-l.  For  example,  a  corporation 
providing  both  advisory  and  broker-dealer  services 
may  wish  to  separate  these  services  by  spinning  off 
the  broker-dealer  activities  into  a  new  unregistered 
subsidiary.  If  the  unregistered  subsidiary  acquires 
substantially  all  of  the  assets  and  Uabilities  of  the 
broker-dealer  operation  or  dlviaion  of  the 
corporation  and  there  is  a  change  of  control  of  the 
broker-dealer,  then  paragraph  (a)  of  Rule  l5bl-3 
would  apply.  See.  e^..  Alpha  Management  Inc. 
(December  21, 1988)  [available  on  LEXIS).  The 

Continued 
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Similarly,  if  two  or  more  registered 
broKer-dealers  consolidate  their  firms 
and  conduct  their  business  through  a 
new  unregistered  entity,  which  assumes 
substantially  all  of  the  assets  and 
liabilities  of  the  predecessor  entities,  the 
new  entity  would  be  required  to  Hie  a 
complete  application  on  Form  BO,  while 
the  consolidating  firms  would  each  be 
required  to  file  for  withdrawal  on  Form 
BDW.«» 

Paragraph  (a)  of  Rule  15bl-3  also 
applies  to  dual  successions,**  in  which 
one  registered  broker-dealer  subdivides 
its  business  into  two  or  more  new 
unregistered  entities.  A  dual  succession 
may  occur,  for  instance,  when  a  full 
service  broker-dealer  decides  to 
separate  its  introducing  broker  functions 
from  its  clearing  broker  functions  by 
creating  two  new  separate  entities.  In 
that  case,  the  successors  in  combination 
must  acquire  substantially  all  of  the 
assets  and  liabilities  of  the  predecessor 
broker-dealer.  Each  successor  must  then 
file  a  complete  application  on  Form  BD 
promptly  after  the  succession,  while  the 
predecessor  broker-dealer  must  file  an 
application  for  withdrawal  on  Form 
BDW. 

Although,  as  discussed  above,  the 
broker-dealer  successor  rules  may  be 
used  to  subdivide  or  reorganize  a 
registered  broker-dealer  for  legitimate 
business  reasons,  they  may  not  be  used 
to  eliminate  a  substantial  liability,  to 
spin  off  personnel,  or  to  transfer  the 
registration  of  a  "shell"  broker-dealer 
that  does  not  conduct  any  business." 
Moreover,  the  broker-dealer  successor 
rules  are  not  available  in  cases  where 
the  predecessor  broker-dealer  continues 
to  engage  in  broker-dealer  activities." 
Otherwise,  confusion  may  result  as  to 
the  registration  status  of  the  predecessor 
broker-dealer.  Thus,  if  a  registered 
broker-dealer  shifts  a  portion  of  its 
business  operations  to  a  new 
unregistered  entity,  but  remains  in  the 


invedment  advisar  would  be  (ubject  to  uparatc  but 
ilmilar  (ucceMor  proviaion*.  See  15  U.S.C.  80b-3{g): 
17  CTR  275.2(»-l(b),  (c),  (d). 

Under  the  CKD't  "maat  tranafer"  cate^Hea 
(which  determine  whether  the  regiatered  peraonael 
of  a  brok«r-dealer  may  be  tranaferrad  to  anothar 
•ntity).  thia  type  of  reorganization  ia  referred  to  ai 
an  "acqniiition." 

**  The  CRD  refer*  to  tMa  type  of  rettroctwlnf  a* 
a  conaolidattoa. 

■*  The  CRO  Ttkn  to  doal  ■uccaaatona  aa  partial 
■cquiaitiaoa. 

*•  Sea  Secarltiaa  Exchai^a  Act  Releaaa  No.  22468 
(Sept  20.  IMS).  SO  FR  418B7. 

»  Sea.  gmeraliy.  F.W.  HomttCo.,  he  38S.E.C 
104  (10S7)  (finding  (hat  a  iwcoaaaor  brokar  did  not 
Buocaad  to  tka  ragiatiMiaa  of  anodMr  brokar  for 
putpoaaa  of  the  pradacaaaor  p>la  to  rule  I6bl-a. 
where  the  pradeceaaor  continued  at  a  corporate 
entity  with  the  ability  to  reaume  buainaaa  in  iha 
futura.  and  where  the  auccetaor  faiiad  to  aoquira  aH 
of  the  aaaeta  of  the  predecetaur  brokar). 


broker-dealer  business,  the  new  entity 
must  file  a  complete  apphcation  for 
registration  on  Form  BD  and  refrain 
from  effecting  securities  transactions 
until  its  apphcation  is  approved  by  the 
Commission  pursuant  to  Section  15(b)  of 
the  Exchange  Act." 

3.  Filing 

In  addition  to  the  structural 
amendments  discussed  above,  the 
Commission  is  proposing  to  amend 
paragraph  (a)  of  Rule  15bl-3  to  provide 
that  the  registration  of  a  predecessor 
broker-dealer  ceases  to  be  effective  as 
the  registration  of  the  successor  broker- 
dealer  forty-five  days  after  the 
application  for  registration  on  Form  BD 
is  filed  by  the  successor,  rather  than 
seventy-five  days  after  the  succession." 
The  proposed  amendments  are  intended 
to  address  situations  in  which  a 
successor  broker-dealer  submits  an 
application  within  thirty  days  of  the 
succession,  but  because  the  application 
is  incomplete  in  certain  minor  respects, 
the  seventy-five  day  period  expires 
before  the  successor  broker-dealer's 
registration  becomes  effective.  Under 
the  modified  rule,  the  forty-five  day 
period  would  not  begin  to  run  until  a 
complete  application  has  actually  been 
"filed"  with  the  Commission.'* 

C.  Proposed  Amendments  to  Other 
Successor  Rules 

The  Commission  is  proposing  to 
revise  the  language  of  Rule  15Ca2-3  to 
be  consistent  with  the  proposed 
amendments  to  Rules  15bl-2  and  15bl- 
3,  discussed  above.  Under  rule  15Ca2- 
3,'*  a  government  securities  broker- 
dealer  that  succeeds  to  and  continues 
the  business  of  a  government  securities 
broker-dealer  registered  pursuant  to 
section  15C(a)(l)(A)  of  the  Exchange 
Act,"  may  operate  under  the 


"  15  U.S.C.  78o(b).  The  predeceaaor  broker-dealer 
alao  would  be  required  to  promptly  file  an 
amendment  on  Form  BD  pursuant  to  rule  15b}-l(b) 
to  reflect  any  changet  in  ita  operationa.  The  CRD 
refert  to  thia  type  of  reorganization  at  a  partial 
acquisition. 

**  Thit  45-day  period  would  be  contittant  with 
Section  15(b)(1KB)  of  the  Exchange  Act.  which 
provides  that  the  Committion  hat  4S  days  in  which 
to  grant  registration  or  to  iitttitute  proceedings  to 
determine  if  legittiahon  should  be  denied. 

»♦  Vndn  Rule  0-»  (17  CFR  240.0-3),  a  report  or 
application  ia  not  **fi1ed"  for  purposes  of  the 
Exchange  Act  until  tt  fully  complies  with  all  of  the 
requiremantt  of  tha  applicable  rule  or  provision  of 
the  ttatnta. 

A  tuccetsor  broker-dealer,  however,  would  not 
t>e  permitted  to  lock  in"  the  30  day  window  period 
by  deliberately  submitting  an  incomplete 
application,  or  by  o&arwisa  failing  to  Tile  ao 
application  in  good  faith. 

**  Rule  15Ca2-S  was  adapted  ia  Sacuritiaa 
Exchaiwa  Act  Ralaaaa  No.  24372  (April  21. 19S7).  52 
FR1M33. 

»•  IS  U.8.C  78<>-«(aMl). 


registration  of  the  predecessor  for 
seventy-five  days  if,  within  thirty  days 
of  the  SDCcession,  it  filet  (i)  its  ov^ 
application  for  registration  on  Form  BD. 
or  (ii)  in  the  case  of  a  succession  based 
on  a  change  in  the  date  or  state  of 
incorporation,  form  of  organization,  or 
composition  of  a  partnership,  an 
amendment  to  the  predecessor's  Form 
BD.  The  amendments  to  paragraph  (a)  of 
Rule  lSCa2-3  would  provide  that  the 
registration  of  the  predecessor  broker- 
dealer  ceases  to  be  effective  as  the 
registration  of  the  successor  broker- 
dealer  forty-five  days  after  the 
application  for  registration  is  filed  by 
the  successor.  For  the  reasons  discussed 
in  Part  III  of  this  release,  the 
amendments  to  paragraph  (b)  of  the  rule 
would  eliminate  the  requirement  to  file  a 
statement  of  financial  condition  in 
conjunction  with  the  amended  Form  BD. 

Finally,  corresponding  structural 
changes  would  be  made  to  Rules  15Ba2- 
4  and  15Ba2-6,*''  which  permit  a 
municipal  securities  dealer  that 
succeeds  to  and  continues  the  business 
of  a  registered  municipal  securities 
dealer  to  rely  on  the  registration  of  the 
predecessor  if  it  files  an  application  or 
an  amendment  for  registration  on  Form 
MSD  (for  a  municipal  securities  dealer 
that  is  a  bank  or  a  separately 
identifiable  department  or  division  of  a 
bank),  or  Form  BD  (for  all  other 
municipal  securities  dealers). 

V.  Fonn  BD 

The  Commission  also  is  proposing  to 
amend  Form  BD  to  provide  a  uniform 
definition  of  the  term  "proceeding."  as 
used  in  the  disciplinary  background 
provisions  of  the  form.  Specifically,  Item 
7(0]  of  Form  BD  requires  applicants  for 
broker-dealer  registration  to  disclose 
whether  they  or  their  control  affiliates 
are  "now  the  subject  of  any  proceeding 
that  could  result  in  a  'yes'  answer"  to 
the  questions  posed  in  parts  A  through 
F.  The  Commission  historically  has 
Interpreted  the  term  "proceeding"  to 
include  only  administrative  proceedings, 
civil  litigation  initiated  by  regulatory 
agencies,  and  final  criminal  actions."  In 
contrast  NASAA  has  interpreted 
"proceeding"  to  alao  include  pending  ' 
criminal  charges  and  private  civil 
litigatioa** 


•^  Rule*  15Ba2-4  and  lSBa2-a  ware  adopted  la 
Securities  Exchange  Act  Release  No  12802  (July  7. 
19761.  41  FR  2fl»4a.  As  propeaed.  Rule  :SBa2-« 
would  be  redesignated  a*  Rule  15Ba2-4(b>. 

**  SecuiitMa  Ekchang*  Act  Relaaae  No*.  2471 
(FebnMry  C  1978).  41  FR  TgeO.  and  2240*  (Septambw 
26. 19SS).  80  FR  41867. 

*•  NASAA  Resolution  (Saptearibar  14  198e|. 
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In  an  effort  tci  resolve  these  differing 
interpretations,  the  Commission, 
NASAA,  and  the  NASD  have  developed 
a  joint  definition  of  the  term 
"proceeding."  Under  this  definition, 
which  would  be  added  to  the 
instructions  to  Item  7,  the  term 
"proceeding"  wbuld  include  formal 
administrative  snd  civil  actions  initiated 
by  SROs,  governmental  agencies,  and 
foreign  financial  regulatory  authorities 
(as  defined  in  Form  BD).  felony  criminal 
indictments  and  informations,  and 
misdemeanor  informations  involving  the 
seciuities-relatod  matters  listed  in  Item 
7(A)(1)  of  the  form.*"  This  interpretation 
of  "proceeding,"  however,  would  not 
require  broker-dealers  to  disclose 
investigations,  sivil  litigation  not 
Ihitiat^  by  an  SRO  or  governmental 
agency,  or  criminal  arrests  and  charges 
effected  in  the  absence  of  a  formal 
criminal  indictaent  or  information. 

The  Commission  believes  that  adding 
this  definition  to  Form  BD  would 
eliminate  any  existing  confusion  in  the 
broker-dealer  community  as  to  the 
extent  of  disclosure  required  under  Item 
7.  It  also  would  be  consistent  with  the 
purpose  of  Fomt  BD — to  provide  a 
uniform  application  form  that  can  be 
used  to  register  with  the  states,  the 
Commission,  and  the  NASD.** 

In  ad(Ution,  the  Commission  is 
proposing  two  clarifying  amendments  to 
Form  BD.  First,  the  instructions  to  the 
form  would  be  revised  to  state  explicitly 
that  broker-dealers  mav  only  use  the 
current  version  of  Form  BD  when  filing 
an  apphcation  or  an  amendment*' 
Second,  Schedule  A  would  be  amended 
to  add  a  question  that  asks  whether  the 
applicant  has  any  indirect  owners  to 
report  on  Schedule  B.  If  this  amendment 
is  adopted  as  proposed,  applicants  will 
be  able  to  avoid  having  to  file  a 
Schedule  B  only  to  indicate  that  they 
have  no  indirect  owners. 

VL  SckMhile  I  of  the  FOCUS  Report 

Rule  17a-5  uiider  the  Exchange  Act 
generally  requires  all  registered  broker- 
dealers  to  file  monthly  and  quarterly 

*'  A  fonnal  durfc  that  U  equivalent  to  an 
Indictment  or  infomation  but  that  \a  designated 
differcnlty  under  «l8te  law  alao  would  be 
conaideted  a  "prtxveding"  for  theae  purpoaea. 

*■  tf  adopted  aa  tropoaed.  the  |oiat  definitton 
would  replace  NASAA'i  iatarpretation  of 
"proMadtais."  aa  aipreaaed  tn  its  reaolution,  and  the 
Commiaaiod'i  inteipretation  of  "proceeding."  as 
discutaed  in  Securfiea  Exchange  Act  Releaae  Noa. 
2478  (February  a,  irO).  41  FR  TOSS,  and  22468 
(September  26. 1981).  50  FR  41887. 

**  /.«..  the  most  ncent  form  adopted  by  the 
Commission.  Aa  diacuaaed  above.  In  a  separate 
releaae,  the  Commlasion  is  adopting  several 
amendments  to  Fonn  BD.  Thus,  broker-dealers  filing 
for  registration  on  or  after  November  18. 1992.  the 
effective  date  of  the  form  amendments,  would  need 
to  file  on  revised  Pbrm  BD. 


reports  with  the  Commission  on  Form 
X-17A-5  (also  known  as  the  "FCKUS" 
report).**  To  supplement  either  Part  II  or 
HA  of  the  FOCUS  report,  registrants 
also  are  required  to  file  Schedule  I  at  the 
end  of  each  fourth  quarter.**  The 
purpose  of  this  schedule  is  to  obtain 
information  aboi^t  the  economic  and 
financial  characteristics  of  the 
registrant. 

Item  19  of  Schedule  I  to  the  FOCUS 
report  currently  requests  information 
about  the  registrant's  affiliation  with 
any  foreign  broker-dealer  or  bank.  In 
addition  to  information  about  foreign 
bank  affiliations,  the  Commission 
believes  that  it  would  be  useful  for 
regulatory  purposes  to  obtain 
information  about  broker-dealer 
affiliations  with  U.S.  banks.  The 
Commission  therefore  is  proposing  to 
amend  Schedule  I  to  require  broker- 
dealers  to  disclose  whether  they  are  an 
affiliate  or  subsidiary  of  a  U.S.  bank, 
and  if  so,  to  give  the  name  of  that 
affiliate  or  parent  company,  and  the 
type  of  institution.  The  "Specific 
Instructions"  to  Schedule  I  also  would 
be  amended  to  refer  to  the  definition  of 
"bank"  in  section  3(a)(6)  of  the 
Exchange  Act*' 

Vn.  Coochisioo  and  Request  for 
Comments 

The  Commission  believes  that  the 
proposed  amendments  to  the  broker- 
dealer  registration  rules  would 
significanUy  reduce  the  burden  on 
broker-dealers  by  eliminating  the  need 
to  make  multiple  filings  with  federal  and 
state  securities  regulators.  The 
Commission  solicits  comments  on  these 
proposed  amendments,  including 
estimates  of  any  costs  or  benefits 
perceived  by  commenters.  In  addition, 
the  Commission  requests  comment  on 
the  proposed  definition  of  "proceeding" 


*•  17  CFR  24ai7a-S.  Form  X-17A-S  appears  at  17 
CFR  249.817. 

**  See  17  CFR  24ai78-ia  Pursuant  to  Rule  17a- 
10(a)(1).  brok«r.dealers  that  are  exempt  from  the 
fihng  requirements  of  Rule  17»-5(a)  also  are 
required  to  file  Schedule  I  at  the  end  of  the  calendar 
year. 

•*  16  U.S.C  78c<aKe).  Under  thia  section,  the  term 
"bank"  is  defined  as:  (a)  a  banking  institution 
Ofganixed  under  the  laws  of  the  United  States:  (b)  a 
member  bank  of  the  Federal  Reserve  System:  (c) 
any  other  banking  institution  doing  business  under 
the  laws  of  any  state  or  the  United  Statea,  a 
substantial  portion  of  which  consists  of  receiving 
depoeits  or  exercising  fiduciary  powers  similar  to 
those  permitted  to  national  banks  under  the 
authority  of  the  Comptroller  of  the  Currency,  and 
which  is  supervised  and  examined  by  state  or 
federal  authority  having  supervision  over  banks: 
and  Id)  a  receiver,  conservalor.  or  other  liquidating 
agent  of  any  Institution  or  firm  included  in  the 
above  paragraphs.  The  Commission  particularty 
requests  comment  on  the  proposed  amendmenta  to 
Schedule  L 


and  the  amendment  to  Schedule  I  of  the 
FOCUS  report. 

vm.  Effects  on  Competition  and 
Regulatory  Flexibility  Act 
Considerations 

Section  23(a)  of  the  Exchange  Act  *• 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act  to 
consider  the  impact  on  competition  of 
those  rules,  if  any,  and  to  balance  that 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act.  The 
Commission  preliminarily  is  of  the  view 
that  adoption  of  the  proposed 
amendments  to  the  rules  would  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act 
In  addition,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act*'  the  Commission  has 
prepared  an  Initial  Regulatory 
Flexibility  Analysis  ("IRFA")  regarding 
the  proposed  amendments.  The  IRFA 
states  that  the  objectives  of  the 
proposed  amendments  are  to  (i) 
streamline  the  broker-dealer  registration 
process  by  providing  "one  stop  filing" 
through  the  CRD  and  by  eliminating 
unnecessary  paperwork;  (ii)  provide  the 
Commission  with  more  immediate, 
electronic  access  to  data  in  broker- 
dealer  filings;  (iil)  clarify  the  broker- 
dealer  successor  rules;  (iv)  reconcile  the 
Commission  and  NASAA's  differing 
interpretations  of  the  word 
"proceeding."  as  used  in  Form  BD;  and 
(v)  enable  the  Commission  to  obtain 
information  about  registered  broker- 
dealers'  affiliations  with  U.S.  banks.  The 
proposed  amendments  to  the  broker- 
dealer  registration  rules  are  the  result  of 
the  Commission's  ongoing  efforts  to  find 
ways  to  reduce  the  costs  and  burdens 
associated  with  broker-dealer 
registration. 

The  analysis  indicates  that 
approximately  92  percent  of  the  487 
broker-dealers  that  applied  for 
registration  in  the  first  six  months  of 
1901  met  the  definition  of  "small 
business"  in  Rule  0-10(c)(l).  The 
proposed  amendments  wotild  eliminate 
some  of  the  existing  costs  imposed  on 
these  small  businesses. 

In  addition,  the  IRFA  states  that 
except  for  the  requirement  that 
registered  non-NASD  member  broker- 
dealers  file  a  complete  new  Form  BD 
with  the  CRD  on  a  one-time  basis,  the 
proposed  amendments  to  the 
registration  rules  would  not  impose  any 
additional  reporting,  recording,  or  other 


«*15U.S.C7Sw(«)(2). 
"5U,8.Ca03(a). 
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compliance  requirements  on  broker- 
dealers.  The  proposed  amendments  to 
Form  BD  and  Schedule  I  of  the  PCX^US 
report  would  imi}08e  additional 
reporting  and  other  compliance 
requirements  on  broker-dealers  only  to 
the  extent  that  they  would  need  to 
review  their  current  filings  to  determine 
whether  those  filings  contain  all  of  the 
information  required  by  the  amended 
forms.  The  Commission  believes  that  no 
specific  federal  rules  or  forms  directly 
duplicate  or  conflict  with  these  rules 
and  forms. 

The  IRFA  discusses  significant 
alternatives  to  the  proposed 
amendments,  including  the 
establishment  of  differing  reporting 
requirements,  the  use  of  performance 
standards,  and  an  exemption  for  small 
broker-dealers.  The  analysis  concludes 
that  these  alternatives  would  not 
accomplish  the  objectives  of  the 
proposed  amendments,  nor  would  they 
be  consistent  with  their  overall  purpose, 
which  is  to  simplify  the  registration 
process  for  all  broker-dealers. 

A  copy  of  the  IRFA  may  be  obtained 
from  Belinda  Blaine,  Attorney.  Office  of 
Chief  Counsel,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.,  mail 
stop  5-1.  Washington,  DC  20549,  (202) 
504-2418. 

List  of  Subject!  in  17  CFR  Parts  240  and 
249 

Registration  of  Brokers  and  Dealers, 
Registration  of  Government  Securities 
Brokers  and  Government  Securities 
Dealers,  Registration  of  Non-Bank 
Municipal  Seaulties  Dealers;  Reporting 
and  Recordkeeping  Requirements, 
Securities,  Broker-Dealers. 

IX.  Statutory  Basis  and  Text  of  Proposed 
Amendments 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  240-CENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.a  77c.  77d.  77g.  77J.  77s. 
77eee,  77ggg.  77nnn,  77iss,  77m.  78c.  78d,  781, 
78j.  781.  78m.  78a  78o,  78p.  78^  78w.  78x. 
7811(d).  79q.  79t  80a-2a  80a-23.  80a^29,  80a- 
37. 80b-^,  80b-4.  and  80b-li;  unlcfss 
otherwise  noted. 

2.  By  amending  S  240.15bl-l  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraphs  (b) 
and  (c)  to  read  as  follows: 


(240.1551-1    ApplieatlonforregMratlon 
of  broker  or  dealer. 

(a)  *  •  • 

(b)  Every  application  for  registration 
of  a  broker  or  dealer  that  is  filed  on  or 
after  November  16, 1992.  shall  be  filed 
with  the  Central  Registration 
Depository. 

(c)  An  application  for  registration  that 
is  filed  with  the  Central  Registration 
Depository  pursuant  to  this  section  shall 
be  considered  filed  with  the  Conunission 
for  purposes  of  section  15(b)  of  the  Act 

S240.15b1-2    [Removed] 

3.  By  removing  {  240.15bl-2. 

4.  By  revising  {  240.15bl-3  to  read  as 
follows: 

(240.15b1-S    Regtotretloo  of  eucceeeof  to 
registered  t)rokef  or  dealer. 

(a)  In  the  event  that  a  broker  or  dealer 
succeeds  to  and  continues  the  business 
of  a  broker  or  dealer  registered  pursuant 
to  Section  15(b)  of  the  Act.  the 
registration  of  the  predecessor  shall  be 
deemed  to  remain  effective  as  the 
registration  of  the  successor  if  the 
successor,  within  30  days  after  such 
succession,  files  an  application  for 
registration  on  Form  BD,  and  the 
predecessor  files  a  notice  of  withdrawal 
from  registration  on  Form  BDW; 
Provided,  however,  That  the  registration 
of  the  predecessor  broker  or  dealer  will 
cease  to  be  effective  as  the  registration 
of  the  successor  broker  or  dealer  45 
days  after  the  application  for 
registration  on  Form  BD  is  filed  by  such 
successor. 

•  (b)  Notwithstanding  paragraph  (a)  of 
this  section,  if  a  broker  or  dealer 
succeeds  to  and  continues  the  business 
of  a  registered  predecessor  broker  or 
dealer,  and  the  succession  is  based 
solely  on  a  change  in  the  predecessor's 
date  or  state  of  incorporation,  form  of 
organization,  or  change  in  composition 
of  a  partnership,  the  successor  may. 
within  30  days  after  the  succession, 
amend  the  registration  of  the 
predecessor  broker  or  dealer  on  Form 
BD  to  reflect  these  changes.  This 
amendment  shall  be  deemed  an 
application  for  registration  filed  by  the 
predecessor  and  adopted  by  the 
successor. 

5.  By  revising  S  240.15b3-l  to  read  as 
follows: 

$240.1563-1    Amendments  to  appNcetlon. 

(a)  Every  registered  broker  or  dealer 
who  is  not  a  member  of  the  National 
Association  of  Securities  Dealers.  Inc. 
shall  file  as  an' amendment  to  its 
application  a  complete  Form  BD  (as 
revised  November  16, 1992.  and  as 
amended),  and  any  subsequent 
amendments  thereto  pursuant  to 


paragraph  (c)  of  this  section,  with  the 
Central  Registration  Depository 
beginning: 

(1)  The  week  of  January  11. 1993,  in 
the  case  of  a  broker-dealer  whose  SEC 
registration  number  is  between  6-1656 
and  6-26116; 

(2)  The  week  of  February  1, 1903,  in 
the  case  of  a  broker-dealer  whose  SEC 
registration  number  is  between  8-26158 
and  8-33987; 

(3)  The  week  of  May  3, 1993.  in  the 
case  of  a  broker-dealer  whose  SEC 
registration  number  is  between  8-34006 
and  8-38760; 

(4)  The  week  of  {une  1. 1993.  in  the 
case  of  a  broker-dealer  whose  SEC 
registration  number  is  between  8-38763 
and  8-41501: 

(5)  The  week  of  July  5. 1993,  in  the 
case  of  a  broker-dealer  whose  SEC 
registration  number  is  between  8-41505 
and  8-43006; 

(6)  The  week  of  August  2. 1993.  in  the 
case  of  a  broker-dealer  whose  SEC 
registration  number  is  between  8-43009 
and  8-43792:  and 

(7)  The  week  of  September  6, 1993,  in 
the  case  of  a  broker-dealer  whose  SEC 
registration  number  is  8-43794  and 
above. 

(b)  If  the  information  contained  in  any 
application  for  registration  as  a  broker 
or  dealer  filed  by  a  broker  or  dealer  who 
is  not  a  member  of  the  National 
Association  of  Securities  Dealers.  Inc. 
becomes  inaccurate  for  any  reason  prior 
to  the  applicable  date  set  forth  in 
paragraph  (a)  of  this  section,  the  broker 
or  dealer  shall  promptly  file  as  an 
amendment  to  its  application  a  complete 
Form  BD  (as  revised  November  16, 1992, 
and  as  amended)  with  the  Central 
Registration  Depository. 

(c)  If  the  information  contained  in  any 
application  for  registration  as  a  broker 
or  dealer,  or  in  any  amendment  thereto, 
becomes  inaccurate  for  any  reason,  the 
broker  or  dealer  shall  promptly  file  %vith 
the  Central  Registration  Depository  an 
amendment  on  current  Form  BD 
correcting  such  information. 

(d)  Every  amendment  filed  pursuant  to 
this  section  shall  constitute  a  "report" 
filed  with  the  Commission  within  the 
meaning  of  sections  15(b].  17(a).  18. 
32(a),  and  other  apphcable  provisions  of 
the  Act 

6.  By  amending  5  240.15bft-l  by 
redesignating  paragraphs  (b)>  (c),  and 
(d),  as  paragraphs  (c),  (d),  and  (e). 
adding  paragraph  (b),  and  revising 
newly  designated  paragraph  (e)  to  read 
as  follows: 


S  240.16t>6-1 
regietration. 

(a)  •  *  • 


liflHi  lie  ■iiimI  i«tfk^ 
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(b)  Every  notke  of  withdrawal  firoa 
registratioB  M  a  broker  or  dealer  that  to 
Tiled  on  or  aftfr  November  16, 1982.  by  a 
broker  or  dealer  who  baa  previoualy 
filed  an  appboattoa  lor  regntratkm  with 
the  Central  R«gMnitian  Depontory 
shall  be  filed  with  the  Central 
RegtotratioD  OepoaMory.  Every  other 
notice  of  withdrawal  from  registratioa 
at  a  broker  or  dealer  ahall  be  filed  with 
the  Commission:  except  that  aadi  Dotice 
shall  be  filed  with  the  Central 
Registration  Oepoaitory  beginning  on 
September  30. 1983. 
*        •        •        •        * 

(e)  Every  njtice  of  withchawal  filed 
pursuant  to  iWto  aectioa  shall  comtitute 
a  "reporT  filed  with  the  CommisakKi 
within  the  mefining  of  section*  15(b), 
17(a).  and  other  applicable  provisions  of 
the  Act. 

1 24al5Ba^-2  toiead  aa 


7.ByreviMlg 
follows:  I 


iippacaiion  to*  ivyiiuaiiuii 


I  ■  esduvivviy  viuavuiw. 

(a)  An  applkation  for  registration, 
piffsaant  to  section  1SB(a)  of  the  Act  of 
a  municipal  stcnrrties  dealer  who  is  not 
subject  to  the  irequirementa  of 

S  240.15Ba2-li  that  is  filed  on  or  after 
November  IB,.  1992,  shall  be  filed  with 
the  Central  Rtgiatration  Depository  on 
PormM). 

(b)  Each  apjiKcant  shall  file  with  its 
apphcation  far  registration  a  statement 
that  aoch  applicant  is  filing  for 
registration  a*  an  intrastate  dealer  in 
accordance  vftth  the  re<^ireinents  of 
this  sedioa  9ech  statement  shall  be 
deemed  a  pert  of  the  application  for 
icgialiation. 

(c)  If  the  inlorraatioa  contained  in  any 
apphcation  for  registration  pwtoemt  to 
paragraph  (al  ci  ftla  aection,  or  in  any 
amendment  to  audi  application,  to  or 
becomes  inaocsrafe  far  any  reason, 
dealer  ahatt  promptiy  file  widi  the 
Cental  Hegtolbation  Depository  an 
amenducul  oto  current  Pom  BD 
correcting  sxh  information. 

(d)  Every  adplication  or  amendment 
filed  pmwiaij  to  tkto  section  shall 
constHBle  a  'VcporT  filed  with  the 
Commtosioa  ivitfain  the  meaning  of 
section*  tSB,  17.  UKa).  32(a).  and  odier 
apphcable  pnnrisions  of  die  Act. 

&  By  revto^  I  240.15Ba2-4  to  read  as 
foUowr         j 

9  24aiiBa2-«  WegtoHaUonofeMCceaaoc 

■O  PAfllBMHPBfl  MUBlEaOHf  HHCUfiDBH  flSfllSv  • 

(a)  In  the  etmnt  that  a  mankipal 
securities  dealer  succeeds  to  and 
continues  th4  business  of  a  registered 
municipal  se^aritiea  dealer,  the 
registration  of  the  predecessor  shaB  be 
deemed  to  ronain  effective  as  the 


registration  of  the  succesaor  if  the 
successor,  within  30  days  after  such 
succession,  files  an  application  for 
registration  on  Form  MSD,  in  the  case  of 
a  mnnidpal  securities  dealer  that  to  a 
bank  or  a  separately  identifiable 
department  or  divi^on  of  a  bank,  or 
Form  BD.  in  the  case  of  any  other 
municipal  securities  dealer,  and  the 
predecessor  files  a  notice  of  withdrawal 
from  registration  on  Form  MSDW  or 
Form  BDW,  as  the  case  may  be; 
Provided  however.  That  the  registration 
of  the  predecessor  dealer  will  cease  to 
be  effective  as  the  registration  of  the 
successor  dealer  45  days  after  the 
apphcation  for  registration  on  Form 
MSD  or  Form  BD  is  filed  by  such 
successor. 

(b)  Notwithstanding  paragraph  (a)  of 
thto  section,  if  a  municipal  securities 
dealer  succeeds  to  and  continues  the 
business  of  a  regtotered  predecessor 
municipal  securities  dealer,  and  the 
succession  to  based  solely  cm  a  change 
in  the  predecessor's  date  or  state  of 
incorporation,  form  of  organization,  or 
change  in  composition  of  a  partnership, 
the  successor  may.  within  30  days  after 
the  succession,  amend  the  regtotretion  of 
the  predecessor  dealer  on  Form  MSD.  in 
the  case  of  a  predecessor  municipal 
securities  deala  that  is  a  bank  or  a 
separately  identifiable  department  or 
division  of  a  bank,  or  on  Fonn  BD.  in  the 
case  of  any  other  municipal  securities 
dealer,  to  reflect  these  changes.  This 
amendment  shall  be  deemed  an 
application  for  registration  filed  by  the 
predecessor  and  adopted  by  the 
successor. 


(c)  •  •  • 

(d)  Every  notice  of  withdrawal  filed 
pursuant  to  this  section  shall  constitute 
a  "report"  filed  with  the  Commission 
within  the  meaning  of  sections  ISB, 
17(a),  and  other  applicable  provisions  of 
the  Act 

11.  By  amendhig  i  240.1 5Cal-l  by 
adding  paragraph  (c)  to  read  as  follows: 

S  240:15Co'»-1    Notice  of  ffovernmsfrt 


9248LtSBaa-«   (f 

9.  By  removing  1 24ai5Ba2-«. 

10.  By  amending  1 24ai5Bc3-l  by 
redesif^ting  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d),  adding 
paragraph  (b).  and  revising  newly 
designated  paragrafrfi  (d)  to  read  as 
follows: 


(c)  Any  notice  required  pursuant  to 
this  section  shall  be  considered  filed 
with  the  Commission  if  it  to  filed  with 
the  Central  Registratioo  Depository. 

12.  By  revtoing  ft  24ai5Ca2-l  to  read 
as  follows: 

S240.1SGa2-1    Appttcatianforrsgtalratien 
as  a  govamfflent  sscurNles  broker  or 


(a)  An  application  for  registration, 
pursuant  to  section  15C(a)(l)(A)  of  the 
Act  of  a  government  securities  broker 
or  government  securities  dealer  that  to 
filed  on  or  after  Novenvber  10, 1992,  shall 
be  filed  with  the  Central  Registration 
Depository  on  Form  BD. 

(b)  Every  registered  government 
securities  broker  or  government 
securities  dealer  who  is  not  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc.  shall  file  a  complete  Form 
BD  (as  revioed  November  16, 198Z,  and 
as  amended)  with  the  Central 
Registration  Depository  in  accordance 
with  the  schedule  set  forth  in 

i  240.15b3-l. 

(c)  Every  application  or  amendment 
filed  pursuant  to  thto  section  shall 
constitute  a  "report"  filed  with  the 
Commission  within  the  meaning  of 
sections  15. 15C.  17(8).  18,  32(a).  and 
other  api^cable  provuiona  of  the  Act 


S24at6Sea-i 

reqtetratkm  o«  wuwWpal  sac»Hlas  < 

(a)  •  •  • 

(b)  Every  notice  of  withdrawal  from 
registratioo  aa  a  municiped  securities 
dealer  that  is  filed  on  Form  BDW  on  or 
after  November  16. 1982.  by  a  dealer 
who  has  previously  filed  an  application 
for  registration  widi  the  Central 
Registratioa  Depository  shall  be  fited 
widi  the  Central  Registratioo 
Depository.  Every  other  notke  of 
withdrawal  firom  registretkia  aa  a  dealer 
on  Form  U}W  sh^  be  filed  widi  dM 
CommissioiK  except  that  such  notice 
shall  be  filed  witii  ttte  Ccntial 
Registratioa  Depc«itory  beginning  on 
September  30c  1963. 


{24ai5Ca2-2   [Removed] 

13.  By  removing  f  240.15Ca2-Z 

14.  By  revising  S  240.15Ca2-3  to  read 
as  follows: 


S240.15Ca2>« 

to 


Regtotratlon  of  succesaor 


(a)  In  the  event  diat  a  guvemment 
seciuities  broker  or  government 
securities  dealer  succeeds  to  and 
continues  the  business  of  a  government 
securities  broker  or  government 
securities  dealer  registered  pursoant  to 
secUon  15C(a)(l)(A)  of  Ae  Act  the 
registration  of  the  predecessor  shall  be 
deemed  to  remain  effective  aa  the 
registration  of  the  successor  if  the 
successor,  within  30  days  after  sach 
succession,  fiks  an  apf^icstloD  for 
registration  on  Form  BD.  and  Ae 
predecessor  files  a  notice  of  withdrawal 
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from  registration  on  Form  BDW: 
Provided,  however.  That  the  registration 
of  the  predecessor  government 
securities  broker  or  government 
securities  dealer  will  cease  to  be 
effective  as  the  regisU-ation  of  the 
successor  government  securities  broker 
or  government  securities  dealer  45  days 
after  the  application  for  registration  on 
Form  BD  is  filed  by  such  successor. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  if  a  government  securities 
broker  or  government  securities  dealer 
succeeds  to  and  continues  the  business 
of  a  predecessor  government  securities 
broker  or  government  securities  dealer 
that  is  registered  pursuant  to  section 
15C(a)(l)(A)  of  the  Act.  and  the 
succession  is  based  solely  on  a  change 
in  the  predecessor's  date  or  state  of 
incorporation,  form  of  organization,  or 
change  in  composition  of  a  partnership, 
the  successor  may,  within  30  days  after 
the  succession,  amend  the  registration  of 
the  predecessor  broker  or  dealer  on 
Form  BD  to  reflect  these  changes. 

This  amendment  shall  be  deemed  an 
application  for  registration  Hied  by  the 
predecessor  and  adopted  by  the 
successor. 

15.  By  amending  S  240.15Ccl-l  by 
revising  the  section  heading, 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d).  adding 
paragraph  (b),  and  revising  newly 
designated  paragraph  (d)  to  read  as 
follows: 

924aiSCc1-1    Wnttdrawal  from 
rvQislrBtlon  of  Qovonuncnt  McurtttM 
broker  oc  QovcrnnMiit  McurtttM  dMtor. 

(a)  •  •  • 

(b)  Every  notice  of  withdrawal  from 
registration  as  a  broker  or  dealer  that  is 
filed  on  or  after  November  16. 1992.  by  a 
broker  or  dealer  who  has  previously 
filed  an  application  for  registration  with 
the  Central  Registration  Depository 
shall  be  filed  with  the  Central 
Registration  Depository.  Every  other 
notice  of  withdrawal  from  registration 
as  a  broker  or  dealer  shall  be  filed  with 
the  Commission:  except  that  such  notice 
shall  be  filed  with  the  Central 
Registration  Depository  beginning  on 
September  30. 1993. 

(c)  •  •  * 

(d)  Every  notice  of  withdrawal  filed 
pursuant  to  this  section  shall  constitute 
a  "report"  filed  with  the  Commission 
within  the  meaning  of  sections  15, 15C 
32(a).  and  other  applicable  provisions  of 
the  Act. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

16.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 


Authority:  15  U.S.C  7Ba,  et  seq.,  unless 
otherwise  noted. 

Note:  The  following  forms  do  not  appear  in 
the  Code  of  Federal  Regulations. 

17.  By  revising  Form  BD  (17  CFR 
249.501).  the  Special  Instructions  for 
Completing  or  Amending  Form  BD.  and 
the  General  Instructions  to  Form  BDW 
(S  24g.501a). 

Form  BD — Uniform  AppUcation  for 
Broker-Dealer  Registratioo 

Instructions  for  Form  BD 

1.  Updating — By  law,  the  applicant 
must  update  the  Form  BD  information  by 
submitting  amendments  whenever  the 
information  on  file  becomes  inaccurate 
or  incomplete  for  any  reason.  Complete 
all  amended  pages  in  full  and,  except  for 
Schedule  C,  circle  the  number  of  the 
item  being  changed. 

2.  Contact  Employee — ^The  individual 
listed  on  page  1  as  the  contact  employee 
must  be  authorized  to  receive  all 
compliance  information, 
communications  and  mailings  and  be 
responsible  for  disseminating  it  within 
the  applicant's  organization. 

3.  Format 

•  Attach  an  Executive  Page  (Page  1) 
tvith  original  manual  signatures  to  the 
initial  Form  BD  filing  and  each 
amendment  to  the  form.  Amendments  to 
Schedules  C.  D  and  DRP  also  must  be 
accompanied  by  an  Executive  Page 
(Page  1).  Schedules  A  ft  B  are  amended 
by  filing  Schedule  C. 

•  Type  all  information. 

•  Give  the  name  of  the  broker-dealer 
and  date  on  each  page. 

•  Use  only  the  current  version  of 
Form  BD  and  its  Schedules  or  a 
reproduction  of  them. 

4.  Definitions 

•  Applicant — The  broker-dealer 
applying  on  or  amending  this  form. 

•  Control — ^The  power,  directly  or 
indirectly,  to  direct  the  management  or 
policies  of  a  company,  whether  through 
ownership  of  securities,  by  contract,  or 
otherwise.  Any  person  that  (i)  is  a 
director,  general  partner  or  officer 
exercising  executive  responsibility  (or 
having  similar  status  or  functions):  (ii) 
directly  or  indirectly  has  the  right  to 
vote  25%  or  more  of  a  class  of  a  voting 
security  or  has  the  power  to  sell  or 
direct  the  sale  of  25%  or  more  of  a  class 
of  voting  securities;  or  (iii)  in  the  case  of 
a  partnership,  has  the  right  to  receive 
upon  dissolution,  or  has  contributed. 
25%  or  more  of  the  capital,  is  presumed 
to  control  that  company.  (This  definition 
is  used  solely  for  the  purpose  of  Form 
BD.) 

•  Jurisdiction — Any  non-Federal 
government  or  regulatory  body  in  the 
United  States,  Puerto  Rico  or  Canada. 


•  Perfton — An  individual,  partnership, 
corporation  or  other  organization. 

•  Self-regulatory  organization — Any  . 
national  securities  or  commodities 
exchange  or  registered  securities 
association,  or  registered  clearing 
agency. 

5.  Schedules  A.  B  and  C— File 
Schedules  A  and  B  only  with  initial 
applications  for  registration.  Use 
Schedule  C  to  update  Schedules  A  and 
B. 

6.  Schedule  D — Schedule  D  provides 
additional  space  for  explaining  "yes" 
answers  to  Form  BD  items  (except  for 
Item  7),  but  not  for  continuing  Schedules 
A,  B  or  C.  To  continue  Schedules  A.  B  or 
C,  use  copies  of  the  Schedule  being 
continued. 

7.  Schedule  DRP— All  information 
relating  to  an  event  reportable  under 
Item  7  must  be  provided  on  Schedule 
DRP.  Applicant  may  submit  a  partially 
completed  Schedule  DRP  (as  specified  in 
the  Schedule)  only  if  the  applicant  or 
control  affiliate  for  whom  the  Schedule 
is  being  filed  has  submitted  a  fully- 
completed  Schedule  DRP  (in  connection 
with  another  Form  BD  filing)  or  a  DRP 
Page  (in  connection  with  a  Form  U-4 
filing)  relating  to  the  occurrence  of  the 
same  event  to  the  Central  Registration 
Depository  (CRD)  system  of  the  NASD. 
In  such  cases  this  fully-completed 
Schedule  DRP  or  DRP  Page  must  be 
attached  to  the  applicant's  Schedule 
DRP. 

B.  Schedule  E— Schedule  E 
amendments  reporting  changes  in 
Branch  Offices  may  be  submitted 
without  an  execution  page. 

9.  Government  Securities  Activities 

A.  Section  15C  of  the  Securities 
Exchange  Act  of  1934  requires  sole 
government  securities  broker-dealers  to 
register  with  the  SEC.  To  do  so.  use 
Form  BD  and  answer  "yes"  to  Item  12  if 
conducting  only  a  government  securities 
business. 

B.  Broker-dealers  registered  or 
applicants  applying  for  registration 
under  Section  15(b)  or  15B  of  the 
Exchange  Act  that  conduct  (or  intend  to 
conduct)  a  government  securities 
business  in  addition  to  other  broker- 
dealer  activities  (if  any)  must  file  a 
notice  on  Form  BD  by  answering  "yes" 
to  Item  13A. 

C.  Broker-dealers  registered  under 
Section  15(b)  or  15B  of  the  Exchange  Act 
that  cease  to  conduct  a  government 
securities  business  must  file  notice 
when  ceasing  their  activities  in 
government  securities.  To  do  so.  file  an 
amendment  to  Form  BD  and  answer 
"yes"  to  Item  13B. 

10.  Federal  Information  Law  and 
Requirements — The  Exchange  Act. 
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Sectknt  IS.  ISC  17t«)  and  23(a), 
•utborize  Ibe  SBC  to  ooflcct  the 
inibniMtkia  o«  this  fbrai  firon  applicant* 
for  regiatntioo  aa  a  broker  or  dealer 
(and  peraona  aMOciated  wttfa 
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IMI 


apptteantt).  The  information  la  ua«d  Cor 
regulatory  purposet.  including  deciding 
whether  to  grant  ragiatratkia.  The  SEC 
maintain*  filet  of  the  information  on  this 
form  and  raakea  it  pnbbdy  availabla. 


Only  the  Social  Secority  Number 
information,  which  aida  in  identifyiac 
the  applicant,  ia  voluntary. 
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•  0 


Applicant; 


CRO  HO. 


OATZ 


MM/DO/YY 


7.  Sackground  Information 

Ut«  SchadWa  MP  for  providing  detaiU  to  "ya»"  anawera  t©  tka  qja«t<«nt  »n  Itaa  7. 

Definitions: 

0   Control  affiliate  -  *  peraon  named  in  ItaM  1.*.,  6.  or  in  either  Schedules  A.  •  or  C  as  control  persons  or  any  other 
individual  or  organiiation  that  directly  or  indirectly  controls,  ia  \nimr  eomon  control  with,  or  ia  controlled  by  the 
appiicant,  including  any  current  employee  except  one  performing  only  clerical,  adaini strati ve,  a«4)port  or  similar 
firetions,  or  Mho,  regardless  of  title,  perform  no  executive  duties  or  have  no  senior  policy  aaking  authority. 

0   Investment  or  investment-related  •  Pertaining  to  securities,  commodities,  bmnking,  inaorsnce,  or  reel  estate  (including, 
but  not  limited  to,  acting  as  or  being  associated  with  a  broker-dealer,  mk^icfpal  securities  dealer,  goverrwent  securities 
broker  or  dfi*r,   <nvMtment  coapany,  iweitwant  adviser,  frjtures  aponsor,  bank,  or  savings  and  loan  aaaociation). 

o   Involved  -  Doing  an  act  or  aidir^,  abetting,  counseling,  ccmmandfng,  inductrng,  oonapir»ng  nittt  or   failing  raasonably  to 
supervise  another  in  doing  an  act. 

o   foreign  fit^Kial  regulatory  authority  •  IncUjdes  <1)  •  foreign  amoritias  authority;  (2)  oth«-  governmental  body  or 
foreign  equivalent  of  a  self-regulatory  organization  eapewerad  by  •  farei»n  govemmant  to  a*iiniatar  or  anforea  its  laws 
relating  to  the  regulation  of  Investment  or  imvestment- related  aetivitiea;  and  (3)  a  ■si^aarKiip  ©rfanitation.  a  fta«etton  of 


which  ia  to  regulate  the  participation  of  ita 


irs  in  tlie  activities  listed 


Proceeding  -  A  formal  achiinistrstlve  or  civil  action  Initiated  by  a  govermental  agency,  self -regulatory  organization 
or  foreign  financial  regulatory  authority,  a  felony  criminal  indictment  or  information  (or  equivalent  formal  charge),  or  a 
misdemeanor  criminal  inforsmtion  (or  equivalent  formal  charge).  Doea  ngi  include  other  civil  litigation,  investigations, 
or  arrests  or  simitar  charges  effected  in  the  absence  of  a  formal  criminal  indictment  or  information  (or  equivalent  formal 
charge) .  


A.  In  the  past  ten  years  has  the  applicant  or  a  control  affiliate  been  convicted  of  or  pleaded  guilty  or  nolo  contendere 
("no  contest")  in  a  domestic  or  foreign  court  to: 


(1)  a  felony  or  misdemeanor  involving^ 

a   investment  or  an  investment -related  business 

a   fraud,  false  statements,  or  amissions 

o   wrongful  taking  of  property,  or 

o   bribery,  forgery,  counterfeiting  or  extortion?. 


(2)  any  other  felony? 

Has  any  domestic  or  foreign  court: 

(1)  in  the  pest  ten  years,  enjoined  the  applicant  or  a  control  affiliate  in  connection  with  any  investment- 
related  activity? 

(2)  ever  found  that  the  apptleant  or  a  control  affiliate  was  involved  In  a  violation  of  investment- 
related  statutes  or  regulat ions? • 


Has  the  U.S.  Securities  and  Exchange  Coawiasion  or  the  Commodity  Futures  Treding  Coeisission  ever: 
(1)  fot«l  the  applicant  or  a  control  affiliate  to  have  made  a  false  statement  or  omission? 


<2)  found  the  applicant  or  a  control  affiliate  to  have 
•r  statutes? 


involved  in  a  violation  of  its  regulations 


<3)  fotMJ  the  applicant  or  a  control  affiliate  t«  ItaMa  bean  a  CMae  af  an  inveetaent- related  taMineea 
having  its  authoriiation  to  do  business  denied,  suspended,  revoked,  or  restricted? 


(4)  entered  an  order  denying,  auspending  or  revoking  the  applicant's  or  a  control  affiliate's 
registration  or  otherwiae  disciplined  it  by  restricting  its  aetlvitiaa? 


C5)  ispoaed  a  civil  money  penalty  on  the  applicant  or  a  control  affiliate,  or  ordered  the  applicant  or  a 
control  affiliate  to  cease  and  deaist  from  any  activity? 


0.  Has  any  other  federel  regulatory  agency,  any  atate  regulatory  agency,  or  foreign  financial  regulatory  authority 


CD  ever  found  the  appl'e»"t  or  a  control  affiliate  to  have 
dishonest,  unfair,  or  unethical? 


a  false  statement  or  amission  or  been 


(2)  ever  found  the  applicant  or  a  control  affiliate  to  have  been  involved  in  a  violation  of  investment 
regutatiens  or  atatutesf 


Tea 

No 

D 

D 
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No 
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D 
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4.    Cci«>(*t«  th«  -Statu*"  cotvffn  by  *nt«r<ng  bMrd/Mnagcaant  t<tlM;  ttatuB  at  psrtnar,  truatM.  aott  proprietor,  or 
■li«r«tteldar;  w*i  for  »h•r•^old•rs,  th«  cta««  of  awurUtM  OMwd  (<f  Mor«  than  on*  <•  UatMd). 


Applicant: 


CRO  No. 


DATE 


MM/K>/YT 


(An*M*r  for  For*  K>  It**  3) 


Ut«  $ch«jul*  A  only  in  new  •pplieation*  to  provide  infor«*tion  on  the  direct  oynert  and  executive  officer*  of  the 
applic«>t.  u**  Schedule  ■  in  new  *pplic«tion*  to  provid*  infonwtion  on  jiai£j£l  owner*,  file  all  •■enstoent*  on 
Srhedi<le  C.    Co^et*  rnttk  celian. 


2.     Lift  UloH  the  naaes  of: 

(a)  (^  Chief  e»eewtlve  Officer,  Chief  Financial  Officer,  Chief  Operation*  Officer,  Chief  icflal  Officer,  Chief 
CM«>liance  Officer,  Director,  and  individual  with  aiailar  atatu*  or  fuwtiona; 

(b)  ill  the  ca**  of  an  applicant  th*t  i*  a  corporation,  each  *h*rehold»r  thet  directly  eun*  5X  or  More  of  a  cl***  of  • 
voting  eccurity  of  the  applicant,  k«iles*  the  *pp(ic*nt  1*  a  pU>lic  raportlng  coMpany  (a  coMpany  (ubject  to 
Section*  12  or  15(d)  of  the  Securitie*  Exchanse  Act  of  1934); 

Direct  owner*  Include  vry  p*r*on  that  own*,  beneficial ly  own*,  ha*  the  right  to  vote,  or  ha*  the  power  to  tell  or 
direct  the  eale  of,  IX  or  wre  of  a  el***  of  a  voting  •eeurity  of  the  applicent.     For  purpo***  of  thi*  ScheAile,  a 
per«on  beneficially  own*  any  aecuritie*  (1)  owmd  by  hi*/hcr  child,  *t*pch{ld.  grandchild,  pM-ent.  atepparent, 
grwid^rent,  apou**,  eibling.  Mother* in- law,  father-in-law,  aon-ln-law,  daughter-in-law,  brother-in-law,  or 
•i<ter-in-law,  (hwing  the  %mm  residMwe;  or  (il)  that  he/*he  ha*  the  right  to  acquire,  within  60  day*,  through 
tfe  exerei**  of  trif  option,  warrant  or  right  to  purchase  the  eccurity. 

(c)  i*»  the  ca*e  of  m  applicant  that  1*  *  pwtn*r«hip,  lU  general  pw^ner*  and  tho*e  llMited  and  apecial  partner* 
tjiat  have  the  right  to  receive  »4»on  di*«)lutlon,  or  have  contributed,  5X  or  More  of  the  p*rtner*hip'*  capital;  and 

(d)  ih  the  case  of  an  owner  that  is  a  tru*t,  the  trwet  and  each  truatee. 


3.    Are  tjtere  eny  indirect  owner*  of  the  *ppl leant  required  to  be  reported  on  Schedule  •?. 


Yes      No 

D   D 


5.  (a)  lf»  the  "Control  Person"  coltjvi,  enter  "ye*"  if  pereon  ha*  "control"  a*  defined  in  the  instructions  to  this  For«, 
■f^  enter  "no"  if  the  person  does  not  have  control.  Note  that  under  thi*  definition  Moet  executive  officer*  and 
all  2SX  owners,  general  partners,  and  trustees  would  be  "control  persons." 

(b)  If»  the  "PR"  eoluOT.  enter  "W"  If  the  owner  is  a  public  reporting  ccMpany  under  Sections  12  or  15(d)  of  the 
ies  Exchange  Act  of  1934. 


(b)  in  the  " 

Sbcurlti 

Ownership  co 


codes  are:   HA  -  less  than  5X 

A  •  5X  but  less  than  10X 


I  •  10X  but  less  than  2SX 
C  -  2SX  but  less  than  50X 


0  •  SOX  but  less  than  75X 
E  -  75X  or  More 


FULL  LEGAi.  NAME 

(IndlviduNis:  last  Nana,  First  Nai», 
Middle  NNMo) 


Date  Title 
or  Statu* 
Acquired 
MM/TT 


Title 

or 

Statue 


Owner- 
ship 
Code 


Control 
Person 


PR 


C80  No.  If  None: 
S.S.  No.,  IRS  Tax 
No.  or  EMployer  ID. 


Official 

use 

Only 


BNXHM  COOC  lOIO-OVC 
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Special  Instructions  for  Completing  or 
Amending  Form  BD,  Uniform 
AppUcation  for  Registration  as  a  Broker- 
Dealer,  With  the  U.S.  Securities  and 
Exchange  Commission 

How  to  File 

File  one  manually  signed  and 
notarized  Form  BD  (with  the  schedules). 
Keep  a  copy  for  your  files.  A  copy  may 
be  filed  if  manually  signed  and 
notarized  and  on  standard  8V^  X  11 
white  paper,  in  the  same  size  as  the 
original. 

To  file  an  amendment  to  Form  BD. 
complete  all  amended  pages  or 
schedules  and  Tile  with  page  1,  the 
execution  page. 

Where  to  File 

Broker-dealers  that  are  applying  for 
registration  should  file  Form  BD  and  its 
schedules  with  the  Central  Registration 
Depository  (CRD).  P.O.  Box  9401. 
Gaithersburg,  Maryland  20898-9401. 
Any  subsequent  amendments  to  Form 
BD  also  should  be  filed  with  the  CRD. 

All  registered  broker-dealers  that  are 
not  members  of  the  National 
Association  of  Securities  Dealers,  Inc. 
(NASD)  should  file  a  complete  Form  BD 
and  its  schedules  with  the  CRD  during 
the  week  T)f: 

(1)  January  11, 1993.  in  the  case  of  all 
non-NASD  member  broker-dealers 
whose  SEC  registration  numbers  are 
between  8-1656  and  8-26116: 

(2)  February  1, 1993.  for  all  non-NASD 
members  whose  SEC  registration 
numbers  are  between  8-26158  and  8- 
33987; 

(3)  May  3, 1993.  for  all  non-NASD 
members  whose  SEC  registration 
numbers  are  between  8-34006  and  8- 
38760; 

(4)  June  1, 1993,  for  all  non-NASD 
members  whose  SEC  registration 
numbers  are  between  8-38763  and  8- 
41501; 

(5)  July  5. 1993.  for  all  non-NASD 
members  whose  SEC  registration 
numbers  are  between  8-41505  and  8- 
43006: 

(6)  August  2. 1993.  for  all  non-NASD 
members  whose  SEC  registration 
numbers  are  between  8-43009  and  8- 
43792;  and 

(7)  September  6. 1993.  for  all  non- 
NASD  members  whose  SEC  registration 
numbers  are  8-43794  and  above. 

Any  subsequent  amendments  to  these 
Form  BD  filings  also  should  be  filed  with 
the  CRD.  Non-NASD  members  that  need 
to  file  an  amendment  to  their  Form  BD 
before  their  scheduled  date  should 


promptly  file  a  complete  Form  BD  with 
the  CRD. 

Foreign  Broker-Dealers 

Rules  15bl-5  and  15Ca2-S  require 
non-resident  broker-dealers  applying  for 
registration  to  provide  the  Commission 
with  a  consent  and  power  of  atton.ey. 
This  consent  and  power  of  attorney 
designate  the  Commission  as  agent  for 
the  service  of  process  of  any  papers  in 
connection  with  actions  arising  from  the 
broker-dealer's  business  that  are  subject 
to  the  jurisdiction  of  the  United  States 
and  that  accrue  while  the  broker-dealer 
is  registered  with  the  Commission.  This 
consent  and  power  of  attorney,  which  is 
in  addition  to  and  separate  from  the 
consent  to  service  of  process  provided 
on  Form  BD,  should  be  filed  directly 
with  the  Commission.  A  copy  also 
should  be  filed  with  the  CRD  as  part  of 
the  application  on  Form  BD. 

Successor  Registration 

A  broker-dealer  that  assumes 
substantially  all  of  the  assets  and 
liabilities,  and  that  continues  the 
business,  of  a  registered  predecessor 
broker-dealer  is  a  successor  broker- 
dealer.  Rules  15bl-3, 15Ba2--i,  and 
15Ca2-3  require  a  successor  broker- 
dealer  to  file  a  new  Form  BD  (or,  in 
special  instances,  to  amend  the 
predecessor  broker-dealer's  Form  BD) 
within  30  days.  The  filing  should 
indicate  on  page  2  of  the  form  that  the 
applicant  is  a  successor.  [See  Securities 
Exchange  Act  Release  No.  (        ]). 

Prohibited  Broker-Dealer  Names 


Uniform  Request  for  Broker-Dealer 
Withdrawal 

General  Instructions 

•  Each  copy  of  this  form  must  be 
manually  signed  by  the  proper 
individual. 

•  Type  all  information. 

•  Use  only  the  Form  BDW  or  a 
reproduction  of  it. 

•  Filing  Requirements 

Full  Withdrawal 

NASD  Members;  file  Form  BDW  with 
the  CRD  beginning  on  November  16. 
1992 

Non-NASD  Members:  file  Form  BDW 
with  the  CRD  beginning  on  September 
30. 1993.  Prior  to  September  30. 1993.  file 
Form  BDW  with  the  CRD  if  Form  BD  has 
already  been  filed  with  the  CRD:  if  not. 
file  with  both  the  SEC  and  the  CRD. 

Attach  a  copy  of  FOCUS  Report  Part 
II  (or  Part  IIA  for  non-carrying  or  non- 


clearing  firms)  "Statement  of  Financial 
Condition"  and  "Computation  of  Net 
Capital"  sections.  Firms  that  are  not 
required  to  file  FOCUS  Reports  should 
attach  a  Statement  of  Financial 
Condition  giving  the  type  and  amount  of 
the  firm's  assets,  liabilities,  and  net 
worth.  The  FOCUS  Report  and 
Statement  of  Financial  Condition  must 
refiect  the  finances  of  the  firm  no  earlier 
than  10  days  before  Form  BDW  is  filed. 

Non-NASD  Members  only  should 
send  a  copy  of  Form  BDW  and  all 
attachments  to  the  Office  of  Filings, 
Information,  and  Consumer  Services. 
SEC,  450  5th  St.,  N.W.,  Washington,  DC 
20549. 

Check  with  the  states  where 
registered  for  additional  filing 
requirements. 

Partial  Withdrawal 

File  Form  BDW  with  the  CRD.  Check 
with  the  states  where  registered  for 
additional  filing  requirements.  Amend 
Form  BD  and  file  with  the  CRD  in 
accordance  with  the  instructions  to  the 
form. 

18.  By  amending  Form  X-17A-5 
Schedule  I  (§  249.617)  by  adding 
instruction  19a.  b,  and  c  to  the  Specific 
Instructions,  redesignating  Questions 
19-22  as  Questions  20-23,  and  adding 
Question  19  to  read  as  follows: 

Form  X-17A-5,  Schedule  I. 


Specific  Instructions 

•  •        *        •        • 

19a  b  &  c — Report  whether  respondent 
is  directly  or  indirectly  controlled  by,  or 
under  common  control  with,  a  U.S.  bank. 
If  the  answer  is  "yes,"  provide  the  name 
of  the  affiliated  bank  and/or  bank 
holding  company,  and  describe  the  type 
of  institution.  The  term  "bank"  is 
defined  in  Section  3(a)(6)  of  the 
Securities  Exchange  Act  of  1934. 

•  •        •        •        • 

19.  (a)  Respondent  is  directly  or 
indirectly  controlled  by,  or  under 
common  control  with,  a  U.S.  bank. 
(Enter  applicable  code:  1-Yes  Z^Uo) 

(b)  Name  of  parent  or  affiliate 

(c)  Type  of  institution 

•  •        •        *        • 

By  the  Commission. 

Dated:  July  27. 1992. 
lonathan  G.  Katx. 
Secretary. 
(FR  Doc.  92-18170  Filed  7-30-«2;  8:45  am] 
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Index,  finding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  fmding  aids  &  general  information 
Printing  schedules 


202-523-5227 
523-5215 
523-5237 
523-5237 
523-3447 


523-5227 
512-1557 


Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc)  523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Uws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 

29181-29428 1 

29429-29628 2 

29629-29782 6 

29783-30098 ....7 

30099-30378 _ 8 

30379-30634 .9 

30635-30896 10 

30897-31088 13 

31069-31302 14 

31303-31428 15 

31429-31628 16 

31629-31946 ...17 

31947-32148 20 

32149-32412 21 

32413-32684     .22 

32685-32878       .23 

32879-33096       .24 

33097-33266       _ .27 

33267-3342^       28 

33425-33622       29 

33623-33656 „._ 30 

33857-3406C         31 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  nnxith.  the  Office  of  the  Federal  Register 
put>lishe$  separatety  a  Ust  of  CFR  Secttons  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  docunf>ents  putiiished  since 
tfie  revision  date  of  each  title. 


1CFR 

51  ..„ -.._ 31947 

305 30101.32881 

3CFR 


6352  (See  USTR 

f^oticeof 

July  9) - „  30531 

6428  (See  Notice 

of  July  10) - 30726 

6447  (See  USTR 

Notice  o( 

July  8).„ 30286 

6452. 29429 

6453 29625 

6454 29629 

6455 ™ 30069 

6456. 30097 

6457 3 1 627 

6458 3 1 945 

6459 ...32^13 

6460 3a77 

6461 33423 

6462.™ ..33857 

Executtve  Orders: 

12543  (See  rule  of 

June  29) „.29424 

12544  (See  mie  of 

June  29) 29424 

12722  (See  Notice 

of  July  21.  1992) 32875 

12724  (See  Notice 

of  Ju»y21,  1992) 32875 

12735  (See  Interim 

rule  of  July  7, 

1992) 31309 

12803  (See  Notice  of 

June  18) „ 28867 

12808  (See  DOT 
notice  of 

July  13) 32051 

12810  (See  DOT 
rxjticeof 

July  13) 32051 

12812 „....32879 

Aamffwu  luve  univrK 
Presldental  OeterminationK 
No.  92-34  of 

June  22.  1992 30099 

No.  92-35  of 

June  30. 1992 _ 33421 

No.  92-36  of 

July  21.  1992 33623 

NotlceK 

July  21.  1992.. 32875 


.31332 
.33130 
.32163 
.31333 
.31333 


4CFR 

22 

30.-Z! 


.31272.33392 
.31272,33392 


5  CFR 

294 32149 

351 32685 

531 ..._ „ 321 51 

532 29783.  30635 

550 31629 

831 29783.  32153.  33570 

838 _ 33570 

841 321 53,  33570 

842 32685.  33570 

843 29783.  33570 

846 33570 

870 „. 29783 
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Rules  and  Regulations 


Federal  Regialar 
Vol  S7.  No.  149 
Monday.  Augost  3,  IMS 


This  section  of  the  FEDERAL  REGISTER 

contains  regoiatory  documents  having 
general  appUcaMty  and  legal  affect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Supehnterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marfictlng  S«rvte* 

7  CFR  Part  998 

[Docket  No.  FV-92-032IFRI 

Marketing  Agraemetrt  No.  146, 
Dom«tticalty  Produced  Paanuts; 
Outgoing  Otiaiity  Regutatlofw  and 
Tarma  and  Conditiona  of 
Indemnification  for  1992  Crop  Peamits 

aoency:  Agricultural  Mariieting  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
changes  the  outgoing  quality  regulations 
and  the  current  terms  and  conditions  of 
indemnification  for  1992  crop  peanuts 
regulated  under  Marketing  Agreement 
No.  146.  The  outgoing  regulations  are 
changed:  (1)  To  allow  comminijling  of 
peanut  lots  of  different  grade  categories 
at  the  request  of  the  buyer  after  the  lots 
have  passed  quality  and  aflatoxin 
inspection  and  have  been  positive  lot 
identified;  and  (2)  to  increase  options  for 
handling  peanut  lots  which  fail  to  meet 
quality  and  aflatoxin  requirements  by 
allowing  second  handlers  to  move  such 
lots  to  approved  blanchers  for 
blanching.  The  terms  and  conditions  of 
indemniHcation  are  changed  to  make  the 
payment  system  consistent  with  the 
current  financial  condition  of  the 
indemnification  program.  These  actions 
will  improve  the  movement  of  peanuts 
to  market,  increase  the  volume  of 
peanuts  placed  in  marketing  channels, 
and  facilitate  the  payment  of 
indemnification  claims  to  handlers. 
DATES:  This  interim  flnal  rule  is  effective 
August  3. 1992.  Conmients  received  by 
September  2. 1992.  will  be  considered 
prior  to  fmalization  of  the  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 


concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Comments 
received  will  be  available  for  pubhc 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 
Tom  TIchenor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  PjO. 
Box  96456.  room  2523-S,  Washington. 
DC  20090-6456,  telephone  202-720-6862. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  pursuant  to  Marketing 
Agreement  No.  146  (7  CFR  part  998], 
regulating  the  quality  of  domesticaUy 
produced  peanuts,  hereinafter  referred 
to  as  the  agreentent  This  agreement  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-6741  (the  Act). 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department] 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  This  action  is  not  intended  to 
have  retroactive  effect.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibUity  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulat(»y  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  about  70  handlers  of 
peanuts  subject  to  regulation  under  the 
agreement  and  there  are  about  47,000 
peanut  growers  in  thp  16  States  covered 
under  the  program.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  [13  CFR 


121.601|  as  those  whose  annual  receipts 
are  less  than  $3,500,000  and  small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  Some  of  the 
handlers  signatory  to  the  agreement  are 
small  entities,  and  a  majonty  of  the 
growers  may  be  classified  as  small 
entities. 

There  are  three  major  peanut 
production  areas  in  the  United  States 
covered  under  the  agreement:  (1) 
Virginia-Carolina,  (2)  Southeast,  and  (3) 
South%vesL  The  Virginia-Carolina  area 
(Virginia  and  North  Carolina)  usually 
produces  about  18  percent  of  the  total 
U.S.  crop.  The  Southeast  area  (primarily 
Georgia,  Florida  and  Alabama]  usually 
produces  about  two-thirds  of  the  crop. 
The  Southwest  area  (primarily  Texas, 
Oklahoma,  and  New  Mexico)  produces 
about  15  percent  of  the  crop.  Based  upon 
the  most  current  information,  U.S. 
peanut  production  in  1991  totalled  4.94 
billion  pounds,  a  37  percent  increase 
from  1990.  The  1991  crop  value  is  $1.4 
billion,  up  12  percent  from  1990. 

Aflatoxin  was  found  in  peanuts  in  the 
mid-19e0'8.  Since  that  time,  the  domestic 
peanut  industry  has  sought  to  minimize 
aflatoxin  contamination  in  peanuts  and 
peanut  products.  The  objective  of  the 
agreement,  in  place  since  1965,  is  to 
ensure  that  only  wholesome  peanuts 
enter  edible  market  channels.  About  90 
percent  of  U.S.  shelters  (handlers)  have 
voluntarily  signed  the  agreement.  They 
handle  an  estimated  95  percent  of  the 
crop. 

Under  the  agreement,  farmers'  stock 
peanuts  with  visible  Aspergillus  flavus 
mold  (the  principal  source  of  aflatoxin) 
are  required  to  be  diverted  to  non-edible 
uses.  Each  lot  of  shelled  peanuts  for 
edible  use  must  be  officially  sampled 
and  chemically  tested  for  aflatoxin  by 
the  Department  or  in  laboratories 
approved  by  the  Peanut  Administrative 
Committee  (Committee).  The  Committee 
works  with  the  Department  in 
administering  the  marketing  agreement 
program.  The  inspection  and  chemical 
analysis  programs  are  administered  by 
the  Department.  A  sheller  who  has 
compi)ed  with  inese  requirements  is 
eligibte  for  indemnification  of  losses 
incurred  if  the  shelter's  peanuts  are 
deemed  unsuitable  for  human 
consumption  because  of  aflatoxin. 
Indemnification  and  administrative 
costs  are  paid  by  assessments  levied  on 
handlers  signatory  to  the  agreentent. 
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The  incoming  quality  regulation 

gpecifies  the  quality  of  farmers'  stock 
peanuts  which  handlers  may  purchase 
from  producer*.  Handlers  are  required 
to  purchase  only  good  qualify, 
wholesome  peanuts  for  edible  products. 
The  outgoing  quality  regulation  requires 
shellers  to  nill  peanuta  to  meet  certain 
quality  specifications  and  to  have  them 
inspected  before  such  peanuts  can  be 
sold  to  edible  outlets.  Foreign  material 
and  damaged  and  immature  peanuts  are 
removed  in  the  milling  operation.  Each 
lot  of  mllle4  peanuts  must  be  sampled 
and  the  samples  chemically  analyzed  for 
aflatoxin  contamination.  If  the  chemical 
assay  shows  that  the  lot  is  positive  as  to 
aflatoxin,  the  lot  is  not  allowed  to  be 
shipped  to  0dible  channels.  Lower 
quality  peaauts  are  crushed  for  oil  and 
meal.  The  end  result  is  that  only  good 
quality  peanuts  end  up  in  human 
consumption  outlets. 

On  March  4  and  5. 1992.  the 
Committee  unanimously  recommended 
changes  in  paragraphs  (d)  and  (h)(3)  of 
S  998.200  Ot/tgoing  quality  regulation. 

The  first  ^ange  *vill  amend 
paragraph  (d)  to  allow  commingling  of 
peanut  lots  bf  different  grade  categories 
at  the  requflwt  of  the  buyer  or  receiver, 
after  the  lots  have  passed  quality  and 
aflatoxin  inspection  and  have  been 
positive  lot  Identified  (PU).  Some  buyers 
do  not  hav^  commingling  equipment  at 
their  facilities.  This  rule  will  allow 
handlers  to  satisfy  the  occasional 
request  received  from  buyers  that 
multiple  lot^  be  mixed  prior  to  shipment 
to  the  buyet  Because  each  commingled 
lot  will  losa  its  original  identity,  the 
Committee  recommended  that  the  entire 
commingle^  load  no  longer  be 
considered  |PLI  and  that  the  peanuts 
comprising  the  load  no  longer  be  eligible 
for  indemnification  or  appeal  inspection. 
Loss  of  the  handler's  right  to 
indemnification  claims  and  appeal 
inspections!  on  such  lots  should  not 
represent  ai  significant  concern  to 
handlers  as  lots  that  pass  quality 
inspection  and  aflatoxin  testing  are  not 
eligible  fof  indemnification  and 
normally  dp  not  require  an  appeal 
inspection.' 

A  transfer  certificate  will  be  issued  by 
the  inspection  service  on  the 
commingled  load  certifying  that,  prior  to 
commingliiig.  the  individual  lots  were 
PU  and  mat  all  program  requirements. 

This  change  is  beneficial  to  the 
industry  because  it  facilitates  movement 
of  peanuts  and  helps  handlers  meet  their 
customers'  needs.  The  change  is  affected 
by  adding  the  foUowixig  at  the  end  of 

paragraph  [d): except  that  lots 

which  are  commingled  at  the  request  of 
the  receiver  will  require  a  transfer 
certificate  to  be  issued  designating  that 
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the  lots  were  positive  lot  identified  prior 
to  commingling.  All  such  commingled 
lots  will  no  longer  be  considered 
positive  lot  identified,  and.  therefore,  no 
longer  eligible  for  indemnification  or  for 
appeal  inspection." 

The  second  change  in  this  action 
increases  second-handler  options  for 
disposing  of  PLI  shelled  peanut  lots 
which  fail  to  meet  outgoing  quahty  and 
aflatoxin  requirements.  Paragraph  (h)(1) 
of  S  99a200,  Outgoing  quality  regulation, 
provides  disposition  requirements  for 
second  handlers  of  such  peanuts,  by 
referring  the  second  handlers  to 
disposition  options  specified  in 
paragraph  (h)(3).  Paragraph  (h)(3) 
provides  five  options  tor  disposing  of 
such  failed  lots  (to  domestic  crushing, 
for  export  to  Committee-approved  non- 
handler  crushers,  to  other  signer- 
handlers  for  crushing  or  fragmentation 
and  exportation,  and  to  domestic  animal 
feed  use).  However,  paragraph  (h)(3) 
does  not  hst  blanching,  which  is  one  of 
the  most  commonly  used  methods  of 
making  peanuts  which  fail  quality 
requirements  suitable  for  human 
consumption.  The  Committee  believes 
the  option  of  blanching  had  simply  not 
been  addressed  as  an  issue  in  the  past 
and  that  there  was  never  an  intent  to 
exclude  blanching  from  disposition 
options  available  to  second  handlers. 

"This  change  is  affected  by  adding  a 
sentence  in  paragraph  (h)(3)  providing 
that  handlers  may  also  blanch,  or  cause 
to  have  balanced,  failed  lots  pursuant  to 
paragraph  (h)(2)  of  t  998.200.  Provisions 
of  paragraph  (h)(2)  include  that:  (1) 
Movement  of  blanched  peanuts  be 
accompanied  by  a  valid  grade 
inspection  certificate;  (2)  handlers  report 
such  movement  to  the  Committee  and 
maintain  records  of  such  movement;  (3) 
prior  to  certification  for  human 
consumption,  the  lot  of  peanuts  meets 
quality  requirements  listed  in  paragraph 
(a)  of  S  998.200  for  unshelled  peanuts, 
damaged  kernels,  minor  defects, 
moistiu^.  foreign  material  content  (4) 
the  lot  be  certified  negative  as  to 
afiatoxin:  and  (5)  residuals  from  such 
blanching  must  either  be  bagged,  tagged 
and  further  disposed  of  according  to 
provisions  in  paragraph  (g)(3).  or  be 
disposed  of  to  domestic  crushing  or 
exported. 

Both  of  these  actions  will  facilitate  the 
movement  of  peanuts  to  market  and. 
thus,  increase  the  volume  of  peanuts 
placed  in  marketing  channels.  The 
Committee  carefully  reviewed  current 
regulations  and  believes  there  will  be  no 
adverse  impact  from  these  changes  on 
the  outgoing  quality  regulation.  In  fact 
the  commingling  amendment  should 
help  some  smaller  handlers  meet  load 
specification  for  buyers  who  had 


previously  only  dealt  with  large 
handlers. 

The  Committee  also  recommended 
amending  (  998.300,  the  terms  and 
conditions  of  indemnification,  to  make 
the  payment  system  consistent  with  the 
current  financial  condition  of  the 
indemnification  program.  Current 
paragraphs  (z)(l)  through  (7)  of  (  998.300 
specify  claim  procedures  and  payment 
schedules  based  on  the  number  of 
indemnification  claims  received  by  the 
Committee. 

Each  year,  assessments  on  peanuts 
handled  are  placed  into  a  fund  from 
which  are  paid  indemnification  claims 
and  costs  incurred  by  the  Committee  in 
disposing  of  contaminated  lots.  During 
seasons  when  the  aflatoxin 
contamination  is  low  or  moderate,  the 
fund  is  sufficient  to  meet  Committee's 
disposition  expenses  and  claims.  During 
seasons  when  aflatoxin  contamination 
is  high  (most  recently,  the  1990  crop),  the 
disposition  expenses  and  claims  may 
exceed  the  collected  indemnification 
funds  and  supplementary  insurance 
policy.  When  this  happens,  disposition 
expenses  are  paid  as  invoices  are 
received.  After  all  disposition  expenses 
have  been  paid,  indemnification  claims 
are  paid,  on  an  adjusted  basis,  from  the 
remainder  of  the  fund.  Disposition 
expenses,  which  totalled  just  under 
$200,000  in  1991,  include  preparation, 
delivery,  chemical  assay,  and 
supervision  of  the  crushing  of 
contaminated  lots. 

Because  the  1991  crop  had  only 
moderate  aflatoxin  contamination, 
indemnification  claims  did  not  exceed 
the  funds  collected  and  a  surplus  was 
accrued.  The  Committee  recommended 
that  disposition  expenses  incurred 
during  Uie  1992  crop  year  be  paid  from 
surplus  1991  indemnification  funds.  The 
surplus  is  more  than  sufficient  to  meet 
projected  disposition  expenses.  If  the 
1992  crop  is  high  in  aflatoxin 
contamination,  this  action  will  make 
more  funds  available  for  1992 
indemnification  claims  and  decrease  the 
delay  in  making  claim  payments. 

Paragraphs  (z)  and  (z)(l)  provide  for 
the  payment  of  disposition  expenses 
from  indemnification  funds  collected 
during  the  year  of  payment  Therefore, 
because  the  disposition  expenses  for  the 
1992  season  can  be  paid  with  surplus 
1991  indemnification  funds,  paragraph 
(z)  is  revised  and  (z)(l)  is  deleted. 

The  Committee  also  recommended 
removal  of  paragraph  (z)(5)  which 
requires  that  indemnification  payments 
on  the  1991  crop  be  delayed  until 
complete  repayment  of  the  commercial 
loan  which  had  been  obtained  to  fund 
1990  crop  indemnification.  That  loan 
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was  repaid  earlier  this  year.  Therefore, 
paragraph  (z)(5)  is  no  longer  apphcable 
to  the  regulation,  and  is  deleted 

Redesignation  and  conforming 
changes  are  also  made  to  the  other 
paragraphs  under  paragraph  (z)  to 
incorporate  the  removal  of  paragraphs 
(z)(l)  and  (z)(5). 

The  changes  in  the  terms  and 
conditions  of  indemnlHcation  for  1992 
crop  peanuts  in  this  interim  Tinal  rule 
are  intended  to  allow  prompt  payment 
of  claims  in  the  event  of  a  crop  year 
with  a  high  incidence  of  aflatoxin 
contamination. 

At  its  March  4  and  S.  199Z  meeting. 
the  Committee  recommended  that  the 
indemnification  cap  for  1991  crop 
peanuts  of  Saooaooa  including 
$5,000,000  of  insurance  coverage,  be 
maintained  for  the  1992  crop  peanuts. 

No  changes  were  recommended  in 
§  998.100  Incoming  quality  regulation  for 
the  1992  crop.  Therefore,  the  incoming 
quality  regulation  applicable  to  1991 
crop  peanuts  continues  to  be  effective 
for  1992  crop  peanuts.  Changes  are 
made  to  the  section  headings  of 
S  998.100  Incoming  quality  regulation, 
998.200  Outgoing  quality  regulation  and 
9  998.300  Terms  and  conditions  of 
indemnification  to  make  those 
regulations  applicable  to  the  1992  crop 
year. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
interim  fmal  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Written  comments,  timely  received,  in 
response  to  this  action  will  be 
considered  before  Bnalization  of  this 
rule. 

The  information  collection 
requirements  that  are  contained  In  these 
regulations  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  have  been 
assigned  OMB  No.  0581-0067, 

Alter  consideration  of  the 
Committees  reconunendation  and  all 
relevant  information  presented,  it  is 
found  that  the  changes  in  the  outgoing 
quality  regulation  and  terms  and 
conditions  of  indemnification,  as  set 
forth  in  this  interim  final  rule,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
requirements  currently  in  effect  for 


peanut  handlers  vyho  are  signatory  to 
the  Agreement;  (2)  this  action  should  be 
in  effect  as  soon  as  possible  as  the  1992 
crop  year  begins  )uly  1, 1992;  and  (3)  this 
action  provides  a  30-day  comment 
period,  and  any  comments  received  will 
be  considered  prior  to  finalization  of 
this  rule. 

List  of  Subiects  b  7  CFR  Part  998 

Marketing  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  968  is  amended  as 
follows: 

PART  998— MARKETINQ  AGREEMENT 
REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  998.100  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

999a.100    Incomtng  queNty  regulation— 
1M2  crop  peenula. 


3.  Section  998.200  is  amended  by 
revising  the  section  heading,  revising  the 
current  last  sentence  of  paragraph  (d), 
adding  an  additional  sentence  at  the  end 
of  the  paragraph  (d),  and  adding  a 
sentence  after  the  first  sentence  of 
paragraph  (h)(3),  to  read  as  follows: 

9Mt.200    Outeoing  quality  reguMlon— 
1997  crop  peanuts. 

(d)  *  *  *  All  lots  of  shelled  or  cleaned 
inshell  peanuts  shall  be  handled,  stored, 
and  shipped  under  positive  lot 
identification  procedures,  except  that 
lots  which  are  commingled  at  the 
request  of  the  receiver  will  require  a 
transfer  certificate  to  be  issued 
designating  that  the  lots  were  positive 
lot  identified  prior  to  commingling.  All 
such  commingled  lots  will  no  longer  be 
considered  positive  lot  identified  and, 
therefore,  no  longer  be  eligible  for 
indemnification  or  for  appeal  inspection. 

(h)  •  •  * 

(3)  Handlers  may  dispose  of  positive 
lot  identified  shelled  peanuts  (which 
originated  from  "Segregation  1 
peanuts")  which  fail  to  meet  the 
requirements  of  paragraph  (a)  of  the 
Outgoing  Quality  Regulation  (9  998.200): 
To  domestic  crushing,  to  export  to 
countries  other  than  Canada  and 
Mexico,  provided  they  meet  fragmented 
requirements,  to  crmhers  who  are  not 


handlers  but  are  approved  by  the 
Committee,  to  other  handlers  for 
crushing  or  fragmenting  and  exportaticm. 
or  to  domestic  animal  feed  or  to  other 
handlers  for  such  disposition,  pursuant 
to  paragraph  (m)  of  the  Outgoing  QuaUty 
Regulation  (9  998.200).  Handlers  may 
also  blanch,  or  cause  to  have  blanched, 
such  lots  pursuant  to  paragraph  (hK2)  of 
this  section.  *  *  * 

•  •  •  *  • 

4.  Section  908.300  is  amended  by 
revising  the  secbon  heading  and 
paragraph  (z)  to  read  as  follows: 

999S.300    Terms  and  condWone  Of 
irtdemnlficatlon— 1992  crop  psenuta 


(z)  Not  withstanding  the  provisions  of 
any  other  paragraph  of  these  Terms  artd 
Conditions,  the  total  payments  and 
expenses  allocated  to  indemnification 
claims,  minus  salvage  proceeds,  shall 
not  exceed  $e,00a000  in  the  aggregate. 
To  assure  that  the  $9,000,000  limit  is  not 
exceeded  while  dealing  with  claims' 
expenses  on  an  equitable  basis,  the 
following  payment  schedule  shall  be 
followed: 

(1)  Authorized  costs  for  blanching  and 
remilling  fees,  freight  and  assay  costs 
allocated  to  claims  shall  be  ;>aid 
pursuant  to  these  Terms  and  CorKlitiona, 
unless  the  Committee  projects  that  these 
costs  are  hkely  to  exceed  the  $9,000,000 
limitations. 

(2)  If  not  more  than  800  claims  for 
indemnificBtion  have  been  filed  with  the 
Committee  by  December  31  of  the 
current  crop  year,  the  Committee  shall 
pay  claimants  for  the  applicable 
indemnification  payment  on  indemnified 
peanuts  covered  by  claims  which  are 
determined  to  be  valid  pursuant,  to 
these  Terms  and  Conditions. 

(3)  If  more  than  800  but  not  more  than 
1300  claims  for  indemnification  have 
been  filed  with  the  Committee  by 
December  31  of  the  current  crop  year, 
the  Committee  shall  pay  claimants  at 
the  rate  prescribed  in  paragraph  (x)  of 
the  Terms  and  Conditions,  for 
"additional  peanuts,"  on  indemnified 
peanuts  covered  by  claims,  as 
determined  to  be  valid  pursuant  to  these 
Terms  and  Conditions. 

(4)  If  more  than  1300  but  not  more 
than  2500  claims  for  indemnification 
have  been  filed  with  the  Committee  by 
December  31  of  the  current  crop  year. 
indemnification  payments  for  the 
peanuts  removed  in  the  remilling  and/or 
blanching  process  shall  be  delayed  until 
December  31  of  the  calendar  year 
following  the  current  crop  year,  or  until 
other  action  is  prescribed  by  the 
Committee,  with  the  approval  of  the 
Secretary. 
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(5)  If  more  ^an  2SO0  claims  for 
indemnification  have  been  filed  with  the 
Committee  on  or  before  December  31  of 
the  current  c^p  year,  or  if  projections 
indicate  that  the  total  number  of  claims 
during  the  crop  year  may  be 
approximately  6.000  or  more,  or  if 
projections  ideate  that  the  aggregate 
costs  of  the  (^aims'  expense  items 
referred  to  iri  paragraph  (z)(l).  minus 
salvage,  might  exceed  the  $9,000,000 
limit  alternative  methods  or  rates  of 
payment  shaM  be  prescribed  by  the 
Committee,  ^'ith  the  approval  of  the 
Secretary.     ! 

Dated  July  lO.  1992. 
Robert  CKaei  My. 

Deputy  Directtir.  Fruit  and  Vegetable 

Division. 

(FR  Doc  92-K371  Filed  7-31-92:  8:45  ain| 
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FEDERAL  RESERVE  SYSTEM 

12CFRPaftj201 

(Rsgutation  W 

Extensions  Of  Credit  by  Federal 
Resefve  Banks;  Ctiange  in  Discount 
Rates  I 

AQ£NCv:  Board  of  Governors  of  the 

Federal  Resirve  System. 

ACnow:  Fin^l  rule. 

summary:  The  Board  of  Governors  has 
amended  itslRegxdation  A  on  Extensions 
of  Credit  by  Federal  Reserve  Banks  to 
reflect  its  approval  of  a  reduction  in  the 
basic  discoi^t  rate  at  each  Federal 
Reserve  Bailk.  The  Board  has  also 
amended  R^ulation  A  to  change  the 
rate  for  seasonal  credit  from  a  ftxed  rate 
to  a  flexible  rate.  The  Board  acted  on 
requests  sul^mitted  by  the  Boards  of 
Directors  oftthe  twelve  Federal  Reserve 
Banks.  ' 

EFFECTIVE  DATES:  These  amendments  to 
part  201  (regulation  A)  were  effective 
July  27, 1993.  The  rate  dianges  for  short- 
term  adjust^ient  credit  and  for  other 
extended  credit  were  effective  on  the 
dates  specified  in  SS  201.51  and 
201.52(b),  respectively.  The  rate  changes 
for  seasonal  credit  in  S  201.52(a)  were 
effective  )aAuary  9, 1992. 
FOR  FUirrHQR  INF0m«ATION  CONTACT 
William  W.  WUes,  Secretary  of  the 
Board  (202^1452-3257):  for  the  hearing 
impaired  only,  Telecommunications 
Device  for  the  Deaf  (TTD)  (202/452- 
3544),  Dorothea  Thompson.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 
SUPPLEMCMTARV  INFORMATION:  Pursuant 
to  the  authority  of  sections  10(b),  13. 14. 
19,  et  aL.  of  the  Federal  Reserve  Act  the 


Board  has  amended  its  Regulation  A  (12 
CFR  part  201)  to  incorporate  changes  in 
discount  rates  on  Federal  Reserve  Bank 
extensions  of  credit.  The  discount  rates 
are  the  interest  rates  charged  to 
depository  institutions  when  they 
borrow  from  their  district  Reserve 
Bfmks. 

The  "basic  discount  rate"  is  a  fixed 
rate  charged  by  Reserve  Banks  for  short- 
term  adjustment  credit  and,  during  an 
initial  borrowing  period,  for  other 
extended  credit.  In  reducing  the  basic 
discount  rate,  the  Board  acted  on 
requests  submitted  by  the  Boards  of 
Directors  of  the  twelve  Reserve  Banks. 
The  new  rates  were  effective  on  the 
dates  specified  below.  The  reduction 
was  made  in  light  of  sustained 
weakness  in  credit  and  money  growth, 
continued  movement  toward  price 
stability,  and  the  uneven  progress  of  the 
economic  recovery. 

In  November  1990.  the  Board 
announced  a  change  in  the  seasonal 
credit  rate  from  a  fixed  rate  (identical  to 
the  basic  discount  rate)  to  a  flexible 
market-based  rate,  effective  January  9. 
1992.  Seasonal  credit  is  designed  to 
make  funds  available  at  the  discount 
window  to  small  and  mid-sized 
agricultural  banks  that  do  not  have 
access  to  national  money  markets.  It  is 
also  used  to  some  extent  by  banks  in 
resort  areas.  A  typical  use  of  the 
program  is  to  fund  fanners  over  the 
planting  and  production  cycle.  The 
Board  believes  that  the  seasonal  credit 
program  continues  to  meet  legitimate 
funding  needs  for  many  smaller  banks. 
However,  charging  the  basic  discount 
rate  for  seasonal  credit  could  be 
construed  as  an  interest-rate  subsidy  to 
borrowers  or  a  form  of  credit  allocation. 
Thus,  the  Board  determined  that  a 
market-based  rate  for  seasonal  credit 
would  be  more  appropriate  than  the 
fixed  basic  discount  rate.  The  flexible 
rate  for  seasonal  credit  is  based  on  the 
federal  funds  rate  and  the  secondary- 
market  rate  on  ninety-day  large 
certificates  of  deposit  as  measured  over 
the  previous  reserve  maintenance 
period,  but  in  no  case  would  this  rate  be 
less  than  the  basic  discount  rate 
applicable  to  short-term  adjustment 
credit. 

The  provisions  of  5  U.S.G  553(b) 
relating  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  adoption  of  these 
amendments  because  the  Board  for  the 
"good  cause"  stated  above  finds  that 
delaying  the  changes  in  the  basic 
discount  rate  and  the  seasonal  credit 
rate  calculation  in  order  to  allow  notice 
and  pubbc  comment  on  the  changes  is 


impracticable,  unnecessary,  and 
contrary  to  the  public  interest* 

The  provisions  of  5  U.S.C.  553(d)  that 
prescribe  30  days'  prior  notice  of  the 
effective  date  of  a  rule  have  not  been 
followed  because  section  553(d) 
provides  that  such  prior  notice  is  not 
necessary  whenever  there  is  good  cause 
for  finding  that  such  notice  is  contrary  to 
the  pubhc  interest.  As  previously  slated, 
the  Board  determined  that  delaying  the 
changes  in  the  basic  discount  rate  and 
the  seasonal  credit  rate  calculation  is 
contrary  to  the  public  interest. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibdity  Act  (5  U.S.C.  601- 
612),  the  Board  certifies  that  the  change 
to  the  basic  discount  rate  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
The  change  reduces  the  rate  of  interest 
charged  to  borrowers  from  Reserve 
Banks,  and  the  amendments  will  have 
no  general  effect  on  regulatory  burdens 
for  all  depository  Institutions,  no 
specific  effect  on  such  burdens  for  small 
depository  institutions,  and  have  no 
particular  adverse  effect  on  other  small   * 
entities. 

The  change  in  the  seasonal  credit  rate 
from  a  fixed  to  a  flexible  market-based 
rate  will  result  in  a  higher  rate  of 
interest  paid  by  borrowers  under  the 
seasonal  credit  program,  who  are 
generally  small  depository  institutions. 
The  Board  believes,  however,  that  the 
higher  cost  of  funds  under  the  new 
seasonal  credit  rate  is  outweighed  by 
the  equity  of  employing  a  market-based 
rate  for  this  type  of  longer-term  credit. 

List  of  Sub|ects  in  12  CFR  Part  201 

Banks,  Banking.  Credit.  Federal 
Reserve  System. 

For  the  reasons  outlined  above,  the 
Board  of  Governors  amends  12  CFR  part 
201  as  set  forth  below: 

1.  The  authority  citation  for  12  CFR 
part  201  continues  to  read  as  follows: 

Autliority:  Sees.  10(a).  10(b).  13. 13a.  14(d) 
and  19  of  the  Federal  Reserve  Act  (12  U.S.C. 
347a.  347b.  343  et  aeq..  347c.  348  et  seq..  357. 
374.  374«  and  461);  and  sec.  7(b)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
347d). 

2.  Section  201.51  is  revised  to  read  as 
follows: 


'  The  Board'*  Rules  of  Procedure  provide  that 
advance  notice  and  deferred  effective  date  will 
ordinarily  t>e  omitted  in  the  public  interest  for 
changes  in  diacount  rate*.  12  CFR  2e2.2(e). 
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(201J1    8liorl-t«fm  •dtiMtmcnt  cradH  f or 
d«po«nory  Institutions. 

The  rates  for  short-term  adjustment 
credit  provided  to  depository 
institutions  under  S  201.3(a)  are: 


Fedflral  resarva  banh 


Boston 

Maw  York 

PMadalpliia 

Qavaland 

Ricftmond 

Atlanta 

Chicago..... 

St  Louis 

MinnaapoM 

Kansas  Qty 

Dallas 

San  Franciaco. 


Rata 


3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
M 

ao 

3.0 
3.0 
3.0 
3.0 


Effacttva 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


2  1992. 
2,  1992. 
2,  1992. 

6,  1992. 
2,  1992. 
2,  1992. 
2.  1992. 

7.  1992. 
2.  1992. 
2,  1992. 
2,  1992. 
2.  1992. 


3.  Section  201.52  is  revised  to  read  as 
follows: 

§  201.S2    Extended  credit  for  depository 
Institutions. 

(a)  Seasonal  credit  The  rate  for 
seasonal  credit  extended  to  depository 
institutions  under  S  201.3(b)(l]  is  a 
flexible  rate  that  takes  into  account 
rates  on  market  sources  of  funds,  but  in 
no  case  will  the  rate  charged  be  less 
than  the  rate  for  short-term  adjustment 
credit  as  set  out  in  S  201.51. 

(b)  Other  extended  credit  The  rates 
for  other  extended  credit  provided  to 
depository  institutions  under  sustained 
liquidity  pressures  or  where  there  are 
exceptional  circumstances  or  practices 
involving  a  particular  institution  under 
9  201.3(b)(2)  are: 


Federal  reserve  lianh 

Rate 

Effective 

Boston 

New  Yofh 

PluJadelpHia 

Cleveland 

Rtchmond 

Atlanta 

Chicago 

St.  Louie 

Minneapolis 

Kansas  City _.. 

Dallas 

San  Francisco 

3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 
3.0 

ao 
ao 
ao 
ao 

July  2,  1992. 
July  2.  1992. 
July  2.  1992. 
July  6.  1992. 
July  2.  1992. 
July  2,  1992. 
July  2.  1992. 
July  7,  1992. 
July  2,  1992. 
July  2,  19«2. 
July  2.  1992. 
July  2.  1992. 

These  rates  apply  for  the  first  30  days  of 
borrowing.  For  credit  outstanding  for 
more  than  30  days,  a  flexible  rate  will  be 
charged  that  takes  into  account  rates  on 
market  sources  of  funds,  but  in  no  case 
will  the  rate  charged  be  less  than  the 
rate  for  short-term  adjustment  credit,  as 
set  out  in  i  201.51,  plus  one-half 
percentage  point.  Where  extended  credit 
provided  to  a  particular  depository 
institution  is  anticipated  to  be 
outstanding  for  an  unusually  prolonged 
period  and  in  relatively  large  amounts, 
the  30-day  time  period  may  be 
shortened. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  )uly  27, 1992. 
WiUiam  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  92-18246  Filed  7-31-92;  8:45  am) 

SHXINO  COOC  S210-0V4I 


DEPARTMENT  OF  TRANSPORTATION 
F«d«ral  Aviation  Administration 
14  CFR  Pan  39 

[Docliet  No.  92-CE-24-AD;  Amendment  3»- 
t330;AO»2-t7-01] 

Alrworthinass  Diractlvts;  Bsach  35 
and  36  Sarias  Airpianaa 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  80-21-02, 
which  currently  requires  the  installation 
of  a  fuel  drain  line  on  certain  Beech 
Model  A36TC  airplanes.  The  Federal 
Aviation  Administration  (FAA)  has 
determined  that  (1)  the  applicability  of 
AD  8(^21-02  should  be  extended  to 
include  certain  Beech  35  series  airplanes 
that  are  equipped  with  an  optional 
Teledyne  Continental  Motors  (TCM) 
TSIO-520-D  engine;  and  (2)  the  fuel 
metering  units  on  these  airplanes  as 
well  as  the  fuel  metering  units  on  the 
Model  A3eTC  airplanes  should  be 
inspected  to  ensure  that  there  are  no 
fuel  leaks  and  that  any  leaking  unit 
should  be  repaired.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  fire  in  the  engine  compartment 
of  the  airplane  caused  by  fuel  leaks  from 
the  fuel  metering  unit  or  the  idle  mixtiu'e 
adjustment  screw  boss. 
dates:  Effective  September  11, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
11,  1992. 

AOONESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
bom  the  Beech  Aircraft  Corporation, 
P.O.  Box  85,  Wichita.  Kansas  67201- 
0085.  This  information  may  also  be 
examined  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
room  1558, 601  E.  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  Suite  TOO,  Washington.  DC 

rON  rUWTHEII  INfONMATION  CONTACT: 
Mr.  James  M.  Peterson.  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Ofike,  FAA.  1801  Airport  Road,  Mid- 
Continent  Airport.  Wichita,  Kansas 


67209:  Telephone  (316)  946-4145; 
Facsimile  (316)  946-4407. 

SUrrLEMENTARV  INf  ONMATKMC  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  ReguJations  to  include  an  AD 
that  is  applicable  to  certain  Beech  35 
and  36  series  airplanes  was  published  in 
the  Federal  Regiister  on  April  24, 1992  (57 
FR  15036).  The  action  proposed  to 
supersede  AD  80-21-02,  Amendment  39- 
3968  (45  FR  74468,  November  la  1980), 
with  a  new  AD  that  would:  (1)  Retain 
the  fuel  drain  line  installation  required 
on  certain  Beech  Model  A36TC 
airplanes;  (2)  extend  this  fuel  drain  line 
installation  to  certain  35  series  airplanes 
that  are  equipped  with  an  optional  TCM 
TS10-520-D  engine;  (3)  require  an 
inspection  of  the  fuel  metering  unit  for 
leaks  on  all  of  the  affected  airplanes, 
and  repair  of  the  fuel  unit  if  fuel  leaks 
are  found;  and  (4)  require  replacement 
of  any  deteriorated  fuel  drain  hoses  that 
have  been  installed  in  accordance  with 
AD  60-21-02.  The  actions  would  be 
accomplished  in  accordance  with  Beech 
Service  Bulletin  No.  2420,  dated 
February  1992. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adopbon  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined  . 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  Z729 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  1.5  workbours  per 
aiiplane  to  accomplish  the  required 
action,  and  that  the  average  labor  rate  is 
approximately  SS5  an  hour.  Parts  cost 
approximately  $50  per  airplane.  Based 
on  these  figures,  the  totaJ  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $361,592.50. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "major 
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rule"  under  Executive  Onkrl22n;  (Z)  is 
not  a  "significBnt  rule'*  under  DOT 
Regulatory  Poliiciee  and  Procedwre*  (44 
FR 11034.  February  2a  197S):  and  (3)  will 
not  have  a  ti^iificant  ecooomic  impact 
positive  or  aegative.  on  a  mbatantial 
Ditfnber  of  small  entities  under  the 
criteria  of  the  Regulatory  FkxiUhty  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  actioq  is  contained  in  the  Rules 
Docket  A  cogy  of  it  may  be  obtaioed  by 
contactii^  th*  Rules  Docket  at  the 
locatioa  provided  under  the  caption 
"ADDRESES^ 

Ltot  of  SobMs  b  14  CFR  Part  M 

Atr  transportation.  Aircraft  Aviation 
safety,  bcorpbration  by  reference. 
Safety 

Adoption  of  tba  AaMB^neat 

Accordingly,  porsaant  to  the  aodwrity 
delegated  to  tie  by  the  Administrator. 
the  Federal  Aviatioo  Administration 
amends  14  CtR  pert  39  of  the  Federal 
Aviation  Regalations  as  foUowr 

PART  3»-Atmoim  i  wca  g 

DtRECnVES 

iThe  auffaprity  citation  for  part  38 
continues  to  tead  as  follows; 
AudMrtty:  49  USX:.  Appi  t364(a).  Mn  and 

1423: 49  U.S.C  -UNU^  and  M  CFR ILW. 

in.n   [Am^tdedl 

2.  Section  39.13  is  amended  by 
removing  AD  80-Z1-02.  Amendment  38- 
3968  (45  FR  7«468.  November  10. 1980). 
and  adding  the  following  new  AD: 


JMI 


B-1>-«1  BMck  Aawdmct  3»-8»IX 

Dockal  N4i  az-CE-lA-Aa  SupetMdes 
AD  80-21^02.  Ameadmant  3»-aoe8.Q02 
Applicability:  The  foDowtng  Model 
airplanet,  cer^ncated  in  any  category: 

1.  A3eTC  swrtai  nnmbert  EA-1  Ihroagh 

EA-148. 

2.  93S.  V3S.  V36A  ami  V3sa  seftal  noben 
D-7140  and  I>*7310  tkcni^  D-MMie.  that  are 
equipped  widk  ■■  opMooal  Taledync 
Cootiaeatai  Vfctocs  (TCM)  TSIO-fiao-D 
engine. 

Compliance  Required  wMiin  the  next  50 
hotn  Bmc-in-^efTtee  after  tiie  effecttve  date 
of  tfaie  AD.  uojeta  already  aocoinpiislwd 

To  pnwcat  •  fire  ia  the  wgtee 
compartment  of  the  airplane  caasad  by  6m1 
leaks  boa  tka  fuei  awleriag  ooit  or  the  tale 
mlxtuK  adtnatmeia  acrew  boea.  accospiish 
the  EoOowing: 

(a)  For  MotlBt  A30TC  airplanes,  determine 
wiiether  a  faef  dratn  hoae  is  Installed  by 
accomplisittag  paiagiaphs  1.  and  2.  of  PART  I 

oiihe  AaxnHPUSMk(B^rr  MSTRUcnoNS 

•wteo  of  Bead!  Seniet  BdlMtB  (SB)  Na 

242a  dated  Febrmacy  IML 

(1)  U  a  fael  dfain  heaa  la  ml  testaUad.  prior 
to  hurtker  flight  accowplish  the  bikiwia^ 

(H  Inspect  4ie  fuel  meteting  unit  for  hiel 
leaiis  in  accordance  wtth  paragraph  Z.  of 
PART  n  of  tha  MXOMKJamaST 
INSlK»CIIQ|W9aetllitofBed>S8Wa 
scaa,  dated  Flkfaraary 


(H)  Repair  any  Kiel  aie«eriiig  unitt  fowid 
leaking  as  a  reauil  of  the  iaspectton  required 
by  paragraph  (a)(l)(i)  of  this  AD  in 
accordance  with  paragrapiia  3.  and  4.  of 
PART  II  of  the  ACCOMPUSHMENT 
INSTRUCTTCWS  section  of  Beech  SB  No. 
2420.  dated  February  199K. 

(iit)  InataU  a  fuei  draia  hoae.  pari  miniber 
(P/N)  106200G»-288,  over  the  idle  mixture 
screw  bosa  to  aocordance  witb  patapaphs  5. 
through  8.  of  PART  11  of  the 
ACCOMPUStMENT  INSTRUCTIONS 
section  of  Beech  SB  No.  242a  dated  February 
199Z 

(2)  If  a  fuel  drain  hose  is  installed  prior  to 
(Btber  flight  accooptiah  die  follawing: 

(i)  Inspect  the  fuel  mettrtng  unit  foe  fuel 
leaks  in  accordance  with  paragraph  2.  of 
PART  U  of  the  ACCOftflUSHkffiNT 
INSTRUCTIONS  sactiOB  of  Baech  SB  No. 
2420.  dated  February  1992. 

(li)  Repair  any  toA  netering  nnts  fband 
leaking  as  a  result  of  ttie  taspedioa  required 
in  paragraph  (a)(2)(i)  of  this  AD  in 
accordance  t^th  paragraphs  3.  and  4.  of 
PART  Q  of  the  ACCOMPUSHMENT 
INSTRUCnONS  section  of  Beech  SB  No. 
2420,  dated  Febroary  1992. 

(itt)  Check  the  condition  of  the  fuel  drain 

hose,  and  replace  any  hose  that  is      

detertorsled  with  s  new  hoee.  P/N  10eeOOG»- 
28a  is  acoordance  with  pata^aphs  V  Ihroagh 
a  of  PART  U  of  dH  ACCOMPUSMfEIfr 
INSTRUCmONS  aectioB  of  Beech  SB  No. 
242a  dated  Febtvary  1992. 

(b)  For  Models  535.  V35.  V35A  and  V35B 
airplanes  that  are  equipped  %rith  an  optional 
TCM  TSTO-SZO-D  engine,  accomplish  ifie 
following: 

(1)  biapect  the  fael  netering  unit  for  foet 
leaks  ta  accordasux  widi  paragraph  2.  of 
PART  a  of  dw  ACCOMRJSHMENT 
INSTHUCnONS  scclioa  of  Beech  SB  Na 
2420.  dated  February  1092. 

(2)  Prior  to  further  flight  repair  any  hiel 
metering  units  found  leaking  as  a  lesuH  of  the 
inspection  required  by  paragraph  (bj(ll  of 
tlds  AD  In  accordance  with  para^i^  3.  and 
4.  of  PART  II  of  the  ACCOMPUSfWEI^ 
MSTRUCnONS  section  of  Beech  SB  Na 
2420.  dated  February  198Z. 

(3)  Install  a  fuel  drain  hose,  part  naaidier 
(P/N)  10620006-288.  over  U>c  idle  Bolxtoire 
screw  bosa  in  accordance  with  paragraphs  S. 

through  a.  of  PART  D  of  the      

ACCOMPUSHKflENT  INSTRUCnONS 
section  of  Beech  OT  No.  M20.  dated  February 
1992. 

(c)  Special  Oight  pemita  may  be  issaed  in 
accordance  %vid)  FAR  Ztl97  and  21.199  to 
operate  the  airplasa  to  a  k>catioB  wfaeie  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adfustmenf  of  the  compHance  time  litat 
provides  m  equivalent  lerei  of  safety  may  be 
apprmrad  by  dw  Manager.  WicMta  AhcraA 
Cerlificalioa  Orica.  PAA.  lan  Aiipoct  Rood, 
roeoi  loa  Wkhta.  KansM  C^Sfla  The  icqueel 
shaH  b«  forwarded  t)vo«gh  aa  appropriate 
FAA  Maintenance  Inspector.  wiu>  may  add 
comments  and  send  ft  to  (he  Manager. 
Wichita  Aircraft  Certtficafion  Office. 

Note;  bfbrmatton  concerning  the  axlsteace 
of  approved  alternative  methods  of 
compManoe  with  tMs  AD.  if  any.  may  be 


obtained  from  die  Wichita  Aircraft 
Certification  Office. 

fe)  The  inepections.  Instellafjon.  and 
possible  repairs  required  by  this  AD  shaH  be 
done  in  accordance  widi  Beech  Service 
Bulletin  No.  2420.  dated  February  1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  tn 
accordance  with  5  M.SC  552(a)  and  1  CFR 
part  51.  Copies  n»y  be  obtained  from  the 
Beech  Aircraft  Corporation.  P.O.  Box  85. 
Wichita.  Kansas  87201-0085.  Copies  may  be 
inspected  at  die  FAA.  Central  Region.  Office 
of  the  AsaislanI  Chief  Cowtsel.  room  1558. 
601  E  12th  Street  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register.  800 
Nordi  Capitol  Street.  NW..  Suite  70a 
WashM«l0B.  DC 

(f)  This  aiaendment  [3&-B330)  anpetsedes 
AD  80-21-02.  Amendment  39-3968. 

(g)  This  amendment  (39-8330)  becomes 
effecliv*  oa  Scptenber  It  19K. 

Issued  in  Kansas  City.  Missouri,  on  |«ly  17, 
1992. 

Barry  D.  Clements. 
Manager.  Small  Aitplaae  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-18097  Filed  7-31-92;  8:45  amj 
BUJJNQ  cooc  aK>-ii-«i 


14CFRPart3t 

(Dodcet  No.  •»-WI»-3«-AO;  Amendment  3»- 
830«;AO»-t»-f2) 


AlrwertMnaM  OlrKttves; 
MoM  ATfM2-a00  and-320 

Aliptafwc 

AGENCY:  Federal  Aviation 
Administration.  DOT, 

ACnOMc  Pinal  rule 


8UMMMIV:  This  amendment  adopts  a 
new  airworlhinees  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR42-300  and  -320  series 
airpiaoes,  that  requires  modification  of 
the  nose  landing  gear  (NLG)  retraction 
control  logic,  and  a  ftmctional  test  of  the 
landing  gear  retraction  manual  override 
control  This  amendment  is  prompted  by 
inveetigatiofi  results  which  revealed 
that,  on  sirpletnes  with  manual  oveiride 
capability  on  the  normal  landing  gear 
selector,  the  landing  gear  could  be 
raised  with  the  noee  wheel  not  centered, 
which  could  jam  the  nose  gear  in  the  up 
position.  The  actions  specified  by  this 
AD  are  intended  to  prevent  a  gear-t^) 
landing. 

DATES:  Effective  Septen^ter  8. 1992.  The 
incorporatioB  by  refereoce  of  certain 
publicatioas  listed  hi  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Regieler  M  of  Septembct  8k  1982. 

AOMiBMnrTfae  eenriee  ^formation 
referenced  in  (Ms  AD  may  be  obtahied 
from  Aerospatiale,  316  Route  de 


FedwJ  R^gtirtar  /  Vol.  57.  No.  149  /  Monday.  Augual  3.  1992  /  Rulea  and  Regulations        34067 


Bayonne,  31060  Toulousa,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue  SW.,  Renton,  Washington: 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW.,  suite  700. 
Washington.  DC. 

FON  fUflTHtR  INTOIIMATK>N  COMTACT 
Mr.  Gary  Lium.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  96056-4056:  telephone  (206) 
227-1112;  fax  (206)  227-1320. 
SUPfLEMCNTARV  INFONMATKM:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Aerospatiale 
Model  ATR42-d00  and  -320  series 
airplanes  was  published  in  the  Federal 
Register  on  April  17, 1992  (57  FR  13669). 
That  action  proposed  to  require 
modification  of  the  nose  landing  gear 
(NLG)  retraction  control  logic,  and  a 
Junctional  test  of  the  landing  gear 
retraction  manual  override  control. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Paragraph  (b)  of  the  Hnal  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described.  The  FAA  has  determined  that 
this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  8  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  13  work 
hours  per  airplane  to  accomphsh  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $5720  or  $715  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 


determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  imfwct, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"AOOMESSCS." 

List  of  Subiwta  in  14  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PAfrr  39-AIRWOfrrHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  App.  13S4(a).  1421  and 
1423;  49  U.&C  10e(g):  and  14  CFR  11.80. 

S  39.13    (Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

9Z-1S-12.  Aerospadale:  Amendment  39- 
8306.  Docket  9^-NM-31-AD. 

Applicability:  Model  ATR42-300  and  -320 
aeries  airplanes  on  which  ModiHcation  1694 
(Aerospatiale  Service  Bulletin  ATR42-32- 
0021)  has  been  accomplished  and  on  which 
Modification  2063  (Aerospatiale  Service 
Bulletin  ATR42-32-0028)  has  not  been 
accomplished,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unles* 
accomplished  previously. 

To  prevent  a  gearup  landing,  accomphsh 
the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  modify  the  nose  landing  gear 
(NLG)  retraction  control  logic,  and  perform  a 
functional  test  of  the  landing  gear  retraction 
manual  override  control,  in  accordance  with 
Aerospatiale  Service  Bull€tin  ATR42-32- 
0028,  Revision  3.  dated  February  12. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-n3,  FAA, 
Transport  Airplane  Directorate.  Operators 


•hall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  (hen 
send  it  to  the  Manager.  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  and  functional  test 
shall  be  done  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR42-32- 
0028.  Revision  3,  dated  February  12, 1991, 
which  includes  the  following  list  of  effective 
pages: 


Page  No. 

nevwiow 

l«v« 

DM* 

t-2. 11, 19-21... 
3-10,  12 

3 

1 

Fatjfuwy  12.  1991. 
Fabnivy  23. 1990. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  &U(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale.  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  09,  Prance.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington;  or  at  the  Office  of  the 
Federal  Register.  800  r4orth  Capitol  Street, 
NW  .  suite  700.  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
September  8. 1992. 

Issued  in  Renton,  Washington,  on  )une  30, 
1902. 

BiD  R.  Boxwell. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  92-18006  Filed  7-31-92;  8:45  am) 

MLUNO  COOC  4t1(>-1»-M 


14  CFR  Part  39 

[Oockat  No.  91-MII-265-AD;  Amandmenl 
39-6303;  AD  92-15-091 

AirworthlnMa  DiractivM;  Brttiah 
Aarospaca  MocM  ATP  Sariaa 
Airptenaa 

AOENCV:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  that 
requires  repetitive  application  of  rain 
repellent  fluid  onto  the  windshields  and 
adjacent  sliding  side  windows.  A 
terminating  action  is  also  provided, 
which,  when  accomplished,  eliminates 
the  need  for  repetitive  applications  of 
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rain  repeUent  Quid.  Tbw  uaendBeiit  is 
prompted  by  icporU  of  poor  vistbitoy 
duri^  admme  weotfact.  reoaHiog  fraoi 
the  inadeqnate  operatioa  of  windflhietd 

washers  and  wipers.  The  action* 
specified  by  this  AD  ore  intended  to 
prevent  poor  vtsibiHty  through  the 
windshield  aid  adjacent  sliding  side 
window,  which  could  adrerwfy  affect 
the  pilot's  and  co-pilot's  sbility  to 
navigate  the  tnplane  TTSttally. 
DATES:  EHecttve  September  8. 1992.  The 
incorporation  by  reference  of  certain 
publicatioos  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Re^er  as  of  September  8. 1902. 
AOOWMSET  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  Interna  tiooal  Airport 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  EUiles 
Docket.  1601  Lind  Avenue  SW..  Renton. 
Washmgton:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  Buite  70a  Washington.  DC 
FOR  rUflTMEJI  IMFOMM-nON  CONTACT: 
Mr.  Wilham  Schroeder.  Aeto«p*ce 
Engineer.  Stqndardizatioa  Brmich. 
ANM-113.  FAA.  Transport  Airplane 
Directorate.  1801  Und  Avenue  SW., 
Renton.  Washington  98055-4058; 
telephone  (208)  227-2148;  fax  (206J  227- 
1320. 

suppimENTAAv  information:  a 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Model  ATP  leriea  airplanes  was 
published  in  the  Federal  Register  on 
January  22.  ^992  (57  FR  2488).  That 
action  propdsed  to  require  repetitive 
application  »f  rain  rejjellent  Quid  onto 
the  windshields  and  adjacent  sliding 
side  windows.  A  tenuioatiog  action  is 
also  providejd,  which,  when 
accomplishejd.  eliminates  the  need  for 
repetitive  aripKcations  of  rain  repellent 
fluid.  \ 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  comilienter  supports  the 
proposed  rule. 

A  secoiMllcoaunenter  requests  that  the 
proposal  be  revised  to  require  the 
installation  of  Modification  35073A 
alone  as  teitninating  action  for  the 
repetitive  a|kplications  of  Repcon  rain 
repeUenl  asi  would  be  required  by 
proposed  paragraph  la).  As  proposed, 
paragraph  (d)  would  raquire  that  two 


modifications.  35073A  and  3619IA.  be 
accomplished  in  order  to  terminate  this 
repetitive  requirement  In  Npport  of  this 
request,  the  conunenter  indicates  that  a 
conflict  exisU  between  the  two  service 
bulletins  dted  in  the  proposal  British 
Aerospace  Service  Bulletin  ATP-SO-^ 
Revision  3,  dated  October  19, 1990. 
which  applies  only  to  pre-modification 
35073A  airplanes,  indicates  that  once 
Modification  35073A  is  installed 
repetitive  applications  of  Repcon  rain 
repellent  would  no  longer  be  necessary. 
Conversely.  British  Aerospace  Service 
Bulletin  ATP-3O-10.  dated  September  3a 
1991.  states  that  two  modificationa. 
35073A  and  35198A.  must  be 
accomplished  before  the  repetitive 
applications  of  Rei)con  may  be 
discontinued 

The  commenter  notes  that  while 
Modification  35073A  involves  relocating 
the  windscreen  washer  nozzles  to 
provide  a  better  spray  pattern  of  fluid 
Modification  35198A  does  not  affect  the 
pattern  of  fluid  spray  on  the  windscreen. 
The  commenter  cmdodes  tiiat  the 
intent  of  applying  Repcon  to  tiie 
windscreen  is  to  improve  the  flow  of 
washer  fluid  onto  the  windscreens  as  an 
interim  measure  until  Modification 
35073A  is  installed  therefore,  once  that 
modification  is  accomplished,  repetitive 
applications  of  Repcon  woold  no  longer 
be  necessary. 

The  FAA  concurs.  The  FAA  has 
determined  that  the  installation  of 
Modification  35073A  akme  wontd 
discontinue  the  need  for  repetitive 
applications  of  Repcoa  Adbditionally, 
the  manufacturer  has  confirmed  that  this 
was  its  intent  in  recommending  that 
modiffeation.  Paragraph  (d)  of  the  final 
rule  has  been  reviMd  accordingly. 

Since  issuance  of  the  Notice.  British 
Aerospace  has  issued  Revision  1  to 
Service  Bulletin  ATP-«>-10,  dated 
February  24, 1992.  which  revises  thej- 
service  bulletin  effectivity  listing  and 
provides  materials  cost  and  availability 
information  that  was  not  included  at  the 
time  the  service  b«lletin  was  origiikally 
issued  The  FAA  has  revised  the  final 
rule  to  Kmit  the  applicability  of  the  AD 
and  to  indttdc  this  latest  revision  to  the 
service  bulletin  as  an  appropriate 
service  information  source. 

Paragraph  (e)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data  indnding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described  The  FAA  has 
deteraiined  that  these  changes  will 
neither  increase  the  economic  burden  on 


any  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimatet  that  10  airplanes 
of  U.S.  registry  wiB  be  affected  by  this 
AD.  that  H  Witt  take  appvoximatdy  30 
work  hoars  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  Labor  rate  is  $S5  per  work  hour. 
Required  parts  will  cost  approximately 
$2,286  per  airplane  for  those  airplanes 
havteg  serial  mmber*  2001  thrmi^  2019. 
Required  parte  will  cost  approximately 
$372  for  all  other  airplanes.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$3,916  per  airplane  for  those  airplanes 
having  serial  nnmbers  2001  throng  2019; 
and  S2J022  per  airplane  for  all  other 
airplanes.  This  total  cost  figure  assumes 
that  BO  operator  has  yet  accon^bsbed 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  sabstantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rale  does  not 
have  sufficient  federaKsra  hnpHcatlons 
to  warrant  the  preparation  of  a 
FederaKsra  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSCS." 

List  of  Sobfects  in  14  CFR  Part  3t 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorpwation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adnunistration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  St-nAfflWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  38 
continues  to  rMtd  as  fdlowa:   . 
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Authority:  49  U.&a  App.  1364U).  1421  and 
14231 49  US.C  ras^.  and  M  C7R  Il-SB. 


in.»  lAMMdM) 

Z  SecOen  39.13  it  afflcnded  ^  adding 
tke  foHowfng  new  airworthin«9» 
dircetwe: 

92-lS-M.  British  AeroapaoK  Amendmant  39- 
8303.  Docker  91-NM-285-AD. 

Applicabrfify:  Modei  ATP  aeries  airplanes; 
serial  numbers  2001  thraoj^  2091.  indastver 
certlficatad  ta  any  category. 

Complmnca:  Required  as  tadicated,^  aniew 
accwapiiahed  previousiy. 

To  prevent  poor  wiodakiieid  viaiMky. 
wliich  could  aidveiaaly  aflect  the  pilot's  and 
co-pilot's  ability  to  navigate  the  airplane 
visually,  aecao^ilish  the  loUewiag: 

(a)  For  airplanes  having  serial  numbers 
2001'  iirough  2041:  Within  M  days  aftar  the 
effective  data  of  this  ADi  and  tiiereafter  at 
intervals  not  to  exceed  SO  hours  time-in- 
service,  apply  Repcon  wipe-on  rain  repellent 
or  other  equivafent  rain  repellent  onto  tha 
windshields  and  adjacent  sliding  side 
windows,  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-30-3, 
Revision  3,  dated  October  1ft,  rBBO: 

(b)'FOr  airplanes  having  serial  mimben 
2001  through  2018:  Within  »  months  after  the 


eSectiva  data  of  this  AD,  talocate  tha 
windshield  washer  nozzles  by  incarporating 
Modification  35073A.  in  accordance  with 
British  Aerospace  Service  Bulletin  ATP-SO- 
10.  dated  September  30, 1994;  or  RevMioa  I. 
dated  Febniaiy  24. 1992. 

(c)  For  airplanes  having  serial  nainbefs 
2001  through  2041:  Within  9  months  after  the 
effective  date  of  this  AD,  reroute  the 
windshield  wmher  fluid  supply  lines  by 
incorporating  Modifteation  3519eA.  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-3fr-10.  dated  September 30. 
1991;  or  Revision  1.  dated  Febmary  24, 1992. 

(d)  AccompiishmeiM  of  the  modification 
required  by  peragraph  fb)  of  this  AD 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)  of  this  AD. 

(e]f  As  altemattve  method  of  contpiiance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
TransFK>rt  Airplan*  Directerate.  Operators 
shall  submit  their  request*  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  tha  Manager.  Standardization 
Branch. 


Note:  Infomnttoa  eaaceraing  the  extatcBce 
of  approved  alternative  methods  af 
compliance  with  this  AD.  if  any.  may  be 
obtamed  from  the  Standardization  Branch. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  alrpfane  to  a  tocation  where  the 
requirements  of  ^is  AD  can  be 
accomplished. 

(g)  lite  rain  repellent  fluid  applications 
shall  be  done  in  accordance  widr  British 
Aerospace  Service  Bulletin  ATP-30-3, 
Revision  3.  dated  October  19, 1990.  which 
includes  the  following  list  of  effective  pages: 


Pas*  No 

Rwnnoiww 

Oats 

1 ._ 

2-4 _ 

!  Original _.... 

OctntMT  T«. 

196a 
November 

t9e8 

The  modificatione  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-30-10,  dated  September  3a 
1991:  or  British  Aerospace  Service  Bulletin 
ATP-30-10.  Revision  1.  dated  February  24. 
1992.  These  service  bulletins  contain  the 
following  hst  of  effective  pager 


Service  buHetin  numt>er 


ATP-30-ia  Ohginai  Issue . 


ATP-30-tO, 


Pa0a  numbar 


V-9.  11.  13.  tS. 

17.  t» 

TO.  t?.  14.  18,.  ie 

V9.  9A,  t7.  f» 

11.  13,  18 

10.  1^  14.  16.  tft 


(Thaaa 

T.„ , 

OMginat 
(Ihaaa 


pages  aranai  usadft.. 


Sap(emt>er  30,  1991. 


February  24,  1992 
Saptember  30. 1991. 


This  incorponith»  by  refererux  «raa 
approved  by  the  Director  of  the  Fedtsal 
Register  in  accordance  with  S  U,S.C  5&2(a) 
and  1  CFR  pari  51.  Copies  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  T7414,  Dailies 
International  Airport  Washington.  DC  20041- 
0414.  Copies  may  be  inspected  at  ttie  FAA. 
Transport  Airplane  Directorate.  MOl  Liad 
Avenue  SW.,  Renton,  Washington;  or  at  Ae- 
Officeof  the  Federal  Register,  800  North 
Capittrf  Street.  NW..  suite  TOO.  Washington 
DC. 

(h^This  amendment  becomes  effective  on 
Septembar  8;  1982. 

baued  \m  Renton.  Washhigton,  on  {ime  2ft 
1992. 

Biit  K.  BomwaHl 

Acting  Manager.  Transport  Airphae 
Directorate^  Aircraft  Certification  Service. 

(PR  Dae  SS-iaOW  VSei  7-4T-ee:  ft4S  amt 
BiUJNO  COOC  49ia-f»-« 


14  CFR  Part  39 

[Docfcal  NOL  t>-ASW-ia; 
8250;  AO  92-1 1-Otl 


AlrworthinM»  Dkacttv*; 

Mt— rscfamltt-Bolkotw  Blohm  Mo<W 

BO  105  LS  A-3  H«Ucoptor» 

AOENCV.  Feclerai  Aviation 
Administration,.  E)OT. 
ACmn:  Pinal  rule:  reqoest  for 
comnMfits. 

summary:  This  amendinent  adopts  a 
new  airworthinesa  directive  that  is 
applicable  taMesaerschmitt-Bolkow- 
Blohni  (MBB)  Model  BO  165  LS  Ar-3 
helicopters  equipped  with  certaia  torqoe 
indication  hose  assemblies.  Thia  action 
requices  replacement  of  the  existing 
non-fire  resiatant  hoaaa  (one  located  on 
each  engine)  with  fire  resistant  hoaes. 
This  aoiendoKnt  is  prompted  by  the 
discovery  of  oonrftre  resistant  tortjae 
indication  hoeas  located  in  the  enftae 
fire  zonea,  The  actions  specified  in  thia 
AO  are  inteiKied  to  prevent  tbe  {aikire  of 
a  lor^e  indiaatioa  hos*  dunog  an 
engine  fits,  thaaaby  faielim  (lie  fke  iwith 


engine  oil  and  lading  to  further  dasiage 
and  possible  loss  of  the  helicopter. 

DATES:  Effective  August  2S.  7992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  ts  approved  by  the  Director 
of  the  Federal  Register  as  of  August  28. 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  by  September 
17, 1992. 


ADDNCSSISrSdbmit  comments  in 
tripGcate  to  the  Federal  Aviation 
AiMiinistration  (FAA).  OfTica  of  the 
Assistant  Chief  Counsel,  Attetttten: 
Rules  Docket  No.  92-ASW-lZ  4400  Bhie 
Mound  Road  Fort  Worttt,  Texas  7TW»»- 
0007, 

The  service  information  referenced  in 
this  AO  nay  be  obtained  from  MBB 
Helicopter  Corporation,  900  Airport 
Road,  P.O.  Box  234a  West  Chaster^ 
Pennsylvania  193aa  This  information 
may  be  examined  at  the  FAA.  Office  of 
the  Asaistant  Chief  CeunsaL  Rulaa 
Docket,  440Q  Blue  Mound  Road.  Bldg,  sa 
room  15«.  Fort  Worth,  Texas;  or  at  Ike 
Office  of  tbe  Federal  Register.  88&  Norti» 
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Capitol  StTfljet  NW..  suite  700 
Washington.  IX:. 

pom  wutrrum  mmmmation  contact 
Mr.  RaymoAd  Reinhardt.  Aerospace 
Engineer.  F^.  New  York  Aircraft 
Certification  Office.  Propulsion  Branch, 
ANE-174,  New  England  Region.  181  S. 
Franklin  Avenue.  Valley  Stream.  New 
York  11581;  telephone  (516)  791-7421. 
SU^rUMffNtARV  INFOftMATION:  The 
Canadian  Air  Transportation 
Administration,  known  as  Transport 
Canada,  w^ich  is  the  airworthiness 
authority  for  Canada,  recently  notified 
the  FAA  th^t  an  unsafe  condition  may 
exist  on  MBB  Model  BO  105  LS  A-a 
helicopters  with  serial  numbers  (S/N) 
2001  through  2037.  Transport  Canada 
advises  that  the  torque  indication  hose, 
part  numbej-  (P/N)  AE707355-1.  is  not 
fire  resistflrit.  This  hose  must  be  fire 
resistant  a»  required  by  FAR  27.1183(a). 

MBB  Helicopter  Canada  Ltd.  has 
issued  Alert  Service  Bulletin  No.  AS&- 
BO 105  LS-00-4,  Revision  1.  dated 
November  15. 1991,  that  specifies  that 
the  affected  part  must  be  replaced  with 
an  airworthy  fire  resistant  hose,  P/N 
AE705145-14.  Transport  Canada 
classified  tkis  service  bulletin  as 
mandatory  and  issued  Airworthiness 
Directive  Number  CF-91-41  in  order  to 
assure  the  $irworthines8  of  these 
helicopters] 

This  helicopter  model  is  manufactured 
in  Canada  aiul  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Avjatioo  Regulations  and  the 
apphcable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  ha|  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  Transport 
Canada,  reviewed  all  available 
informatiod.  and  determined  that  AD 
action  is  necessary  for  products  of  this 
t^'pe  design  that  are  certificated  for 
operation  ip  the  United  States. 

Since  thife  condition  described  is  likely 
to  exist  or  develop  on  other  hehcopters 
of  the  sam«  type  design  registered  in  the 
United  Stales,  this  AD  is  being  issued  to 
help  prevent  failure  of  the  torque 
indication  jiose  during  an  engine  fire, 
thereby  fueling  the  fire  with  engine  oil 
and  leading  to  further  damage  and 
possible  loss  of  the  hehcopter.  This  AD 
requires  replacement  of  the  affected 
hoses  withi  fire  resistant  hoses.  The 
required  actions  are  to  be  accomplished 
in  accordance  with  the  service  bulletin 
previously  described. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 


hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invitad 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conmients 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ASW-12. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 


must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOORtSSn. 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdoptioD  of  tbe  Ameodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C  App.  1354(a).  1421  and 
1423;  49  U.S.C.  10e(g):  and  14  CFR  11.89. 

{39.11  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

AO  82-11-01  Ma— wscJimHt-Bolkow-Blohm 
(MBB):  Amendment  39-82Sa 

Docket  Number  92-ASW-12. 

Applicability:  MBB  Model  BO  105  LS  A-3 
helicopters,  serial  numl>er8  (S/N)  ZOCn 
through  2037,  certificated  In  any  category  and 
equipped  with  a  torque  indication  hose 
assembly,  part  number  (P/N)  AE707355-1. 

Compliance:  Required  no  later  than  July  31, 
1992,  unless  previously  accompHshed. 

To  prevent  failure  of  the  torque  indication 
hose  assembly  during  an  engine  compartment 
fire,  thereby  fueling  the  fire  with  engine  oil 
and  leading  to  possible  loss  of  the  helicopter, 
accomplish  the  following: 

(a)  Replace  the  existing  torque  indication 
hose,  P/N  AE707355-1,  on  each  engine  with  a 
new  Fire  resistant  torque  indication  hose,  P/N 
AE705145-14.  in  accordance  with  Part  2. 
Accomplishment  Instructions  of  MBB  Alert 
Service  Bulletin  No.  ASB-BO  105  LS-«M. 
Revision  1,  dated  November  15, 1991. 

(b)  special  flights  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compUance  or 
adiustment  of  tite  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
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b«  lued  M(h«n  appiowe^  by  Ihn  Maanpi 
New  Vorfc  Aircraft  CertiTicatiaii  Offica.  FAA^ 
181  South  Franklin  Avenue.  Room  202.  Valfey 
Stream.  New  York  TlStt.  The  request  shall  be 
forwordecf  Iftrmigh  an  PAA  Princtpat 
Mainteimnc*  IhapectBr,  wfte  may  coneur  or 
coannant  aod  ritea.  a«n^  It  to  ike  Manager  of 
th«  New  Toik  Ahicraft  Cartiftcadon  OBoa. 
NOTE:  Infivnation  coaeemiag  (be  axiatanca 
of  approvad  altmiative  mathods  of 
compliance  with  thia  aitworthlness  diiectivei 
if  any,  may  be  obtained  from  the  Maaager. 
New  York  Aircraft  Certification  Office. 

(4)  The  removal  and  replacement  ot  the 
torque  favAcatloR  hose  shall  be  done  in 
accordance  with  Part  Z.  AccompHshment 
hstructiona  of  MBB  Hdicopters  Aiert  Senrice 
Bulletin  IMa  ASB-BO  ttS  LS4a-<  which 
incorporates  tbe  fioliowiag  pages: 


TTri»  ihcofporation  by  reference 
approved  by  Ifie  Df rector  of  tne  Fecteral 
Register  ift  actronJance  with  5  U.S.C 
S52(a)  and  1  CFR  Part  51.  Copies  maybe 
obtained  front  MBB  Heftcopter 
Corporatten. «»  Airpor!  Road.  P.O.  Box 
2349.  West  Chester.  Ptennsyfvania  19380. 
Copies  may  be  kispecterf  at  the  PAA, 
Office  of  t^e  Assiatant  Chief  Connsel, 
4400  Blue  Moand  Road.  Bldg.  3R  Room 
158.  Fort  Worth.  Texas:  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  Softe  7W. 
Washington,  DC 

(e)  Thia  ameadment  becomes  effective 
on  August  28. 1992. 

Issued  iff  Port  Wortlr,  Texas,  on  April  22. 
1992. 

A.I.MefrilL 

Acting  Manager,  Rotorcraft  Dtrectorata. 
Aircraft  Certification  Service. 
[FR  Doc.  92^xg09i  rifecf  7-31-92:  8:45  am] 

BlUJNa  CODE  4aM-1>-M 


14  CFR  Part  39 

[  Doekat  Mo.  ftl-ANC-^M;  AMandmanr  a*- 
8aeHAB^9^16-«'l 

Alrworthlnnt  DirecttMM;TMtroA 
LycooUog  LTSIO  t  Turboaliatt  and 
LTP101  Turboprop  Seriaa  Engiooa 

agency:  Federal  Aviation 

AdauBistratiaR.  DOT> 

AcnON:  rmal  rule. 

■UMiwnr'Thln  dacaottot  supersedes  an 
exiwting  airworthineaa  directire  (AD) 
applicable  to  Textron  Lycoming  LTSKII 
series  turboshafl  and  LTPDl  series 
turboprop  engines  that  currently 
requires  initial  and  repetitive 
inspectiana  of  afl  Mepaly 
rwrbiar  |fT)  mora  Iv  Madia  erad**. 


aod  reanaal  oi  retors  coataimng  a 
crack.  This  amendoMnt  diminaie*  one 
of  riiecanent  tnapecttea  awtboda.  adds 
additional  inspectioB  reqaitementa. 
ideatifiea  a^ectcd  FT  nkat  part 
numbers,  aad  estabtisfaea  PT  rater  speed 
raages  that  maal  be  avoided.  Tkts 
amendment  la  prompted  by  infeegcally 
cast  PT  rotor  Uadeacontsmins.  to 
separate  since  iasnance  of  dn  ctareal 
AD.  The  adtona  specified  by  tins  AD 
ore  intended  to  prevent  bactist  of  tbe 
IntegraUy  cast  PT  rotor  blada.  which  can 
result  In  angina  pawer  baa  and 
ancuwatined  engine  failure. 
DATU:  Effecthre  September  £  isez. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regolatiena  is  approved  by  tfie  Db«etor 
of  the  Pederaf  Register  aa  ef  September 
2, 1992. 

ADDRESSES:  The  service  faifonziatlon 
referentwd  in  this  AD  may  be  obtained 
from  Textron  Lycoming.  Tedmicai 
Publications..  Department  30V,  550  South 
Main  Street  Stratford.  Connecticut 
06497.  and  BeB  HeBcopter  Textron,  P.O. 
Box  482.  Piwt  Worth.  Texas  78101.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (PAA). 
New  England  Region.  Office  of  the 
Assistant  Chief  Cotmsef,  Reon  311. 12 
New  England  Executive  Park. 
BurRngton.  MBssachaaetts;  or  at  the 
Office  of  the  Federaf  Register,  880  North 
Capitol  Street  NW.,  Saite  7W. 
Washington.  DC 

FOR  RJRTHCR  INfORMNTION  CONTACr 
John  E.  Golinski,  En^neCartifleafkm 
Office,  ANE-MBi  PAA.  New  England 
Region,  Engine  h  Ptopeller  Dlrectarate, 
Aircraft  Certification  Service,  12  New 
England  Executive  Psfc.  BurOagtea,. 
Maesachuactta  eS80»-^t298t  telepbane 
(617>  273-7121;  fax  (Ba?^  278-a<lZ 
SUPPtBMCNTWIT  MPORMATieMC  A 

proposaf  to  amend  part  3f  ef  the  Patieral 
Aviation  Regafations  by  superseding 
airworthiness  directive  (ADy  87-lT-OR 
Amendment  39-690?  (53  FR  18988,  May 
9. 198B).  which  is  appBcabie  t» Textron 
Lycoming  LTSlOl  Nries  turboehaf*  and 
LTPlOl  series  turbeprop  en^nes.  was 
publi^ed  in  the  Fbdaia)  Ragtitor  en 
November  25.  TfW  (30  FK  58234^  That 
action  proposed  ta>  require  peritxAc 
inspections  of  the  power  turbine  IPTJ 
rotor  in  accordance  with  Textron 
Lycoming  Service  Bulletin  (SBT  No.  LT 
101-72-00-0093vReTiai<ia.5.  dated 
January  15, 1990.  that  includes 
Commercial  Service  Letter  (CSL)  689  R- 
1.  dated  May  31, 1991.  That  action  also 
proposed  to  establish  PT  rotor  speed 
ranges  for  Textron  Lycoming  LTSlOl 
turboshaft  engines  that  must  be  avoided 
in  aacacdeaca  wttl»Tairtmii  Lyaomiiif 


September  17, 1980;  Befl  Helicopter 
Textron  Alert  Service  BoUetia  (AS^Na 
222-90-57.  dated  December  21. 1990:  aod 
Bell  Helicopter  Textron  .^SB  No.  222U- 
90-3a  daied  December  21.  ISea 

farteresled  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  ef  thia  anendaient  Due 
caoskieratiaa  haa  been  given  to  tbe  one 
comment  received. 

The  commenter  suggests  adding 
lan^Ba^  in  the  appUcabihty  paragrapb 
to  diflwantiate  integraUy  cast  PT  rotors 
fcon  Iba  PT  nteia  wilb  insertabie 
bladea.  The  FAA  does  not  concor.  fat 
paragraphs  (a),  (b).  and  (c)  of  this  final 
rule,  daa  affected  parts  are  dearly 
identified  by  part  munber.  There  ia  bo 
need  la  farther  dUtingnish  between 
affected  and  unaffected  parts. 

The  commenter  also  suggests  that  the 
stalameat  of  tmsaie  condition  should  be 
changed  to  specify  the  integrally  cast  PT 
rotor  blade  to  assist  in  identification  of 
the  part  The  FAA  concura  and  has 
changed  the  statement  accordingly. 

Tbe  FAA  hM  also  reviewed  tiba 
requirements  of  the  NPRM  for  clarity 
and  styla.  Minor  changes  have  been 
made  tff  paragraphs  fa)  and  (b)  for 
clarity,  such  as  defining  kaurs  as  hours 
time  in  service  and  inserting  the  words 
"PT  rotor"  before  "blade  cracks."  In 
addition,  widiovt  altering  Ibeir 
substance,  paragraphs  (a),  fb).  (d^-  »f^^ 
(e)  of  the  AD  have  been  reworded  for 
style. 

After  careful  review  of  the  available 
data,  incUidin^  the  comment  recaived 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previotisly.  The  PAA  has 
determmed  that  these  changes  wilt 
neither  increase  the  economic  bnrden  on 
the  operator  nor  increase  the  stsjpe  of 
die  AD. 

There  are  approximately  935  LTSlOl 
and  LTPWl  series  errglnes  of  the 
affected  design  hr  the  worldwide  fleet 
The  FAA  estimates  that  368  engines 
installed  on  aircraft  of  MS.  registry  will 
be  allacted  by  this  AD  diat  H  would 
lulie  appraidmately  3  marthours  per 
engine  tv  aceompiisb  the  required 
actiaoa  and  that  dw  average  labor  rate 
would  be  $55  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  upei'Mtuis  Is  estimated  to  be 
$88»72a 

The  regulations  adopted  herein  will 
not  have  sabstantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
ofguauiaumwt  Tbenfere.  in  aeeardance 
wM»lXae««aaORiar  12912.  H  is 


34072         Federal  Register  /  Vol.  57.  No.  149  /  Monday.  August  3.  1992  /  Rules  and  Regulations 


JMI 


determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  /\88essment. 

For  the  relasons  discussed  above.  I 
certify  that  this  action  (1}  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu'es  (44 
FR  11034.  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  Negative,  on  a  {mhstantial 
niunber  of  stnall  entities  under  the 
criteria  of  tike  Regulatory  Flexibility  Act. 
A  fmal  evaluation  has  been  prepared  for 
this  and  it  i|  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Ru^es  Docket  at  the  location 
provided  uiider  the  caption  AOORCSSCS. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.        ] 

Adoption  of  the  Amendment 

Accordin^y.  pursuant  to  the  authority 
delegated  te  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  Part  39  of  the 
Federal  Avjation  Regulations  (FAR)  as 
follows:      i 

PART  39— Airworthiness 

DIRECTIVGS 

1.  The  au^ority  citation  for  Part  39 
continues  t^  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.SC  106tg);  and  14  CFR  11.89. 

939.13    (Aiaendedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5902  (53  FR 
16386.  May  9, 1988),  and  by  adding  a 
new  airworthiness  directive. 
Amendment  39-6301,  to  read  as  follows: 
AD  92-15-67  Textron  Lycoming: 
Amendment  39-6301.  Docket  No.  91- 
ANE-4a  Supersedes  AD  87-11-09. 
Amenchnei^t  39-5902. 

Applicability:  Textron  Lycoming 
LTSlOl  series  turboshaft  and  LTPlOl 
series  turboprop  engines  installed  on  but 
not  limited  to  Aerospatiale  AS350,  Bell 
222,  and  M$B  BK117  helicopters:  and 


Piaggio  Pl6ft-DL3,  Airtractor  AT302,  and 
Cessna  421  airplanes. 

Compliance:  Required  as  indicated, 
unless  accomplished  previously. 

To  prevent  fracture  of  the  integrally 
cast  power  turbine  (FT)  rotor  blade, 
which  can  result  in  engine  power  loss 
and  uncontained  engine  failure, 
accomplish  the  following: 

(a)  Perform  a  Type  I,  Method  C 
fluorescent  penetrant  inspection  of  Part 
Number  (P/N)  4-141-070-XX  and  P/N  4- 
143-01 0-XX  PT  rotors  installed  in 
engines,  in  accordance  with  the 
procedures  in  Textron  Lycoming  Service 
Bulletin  (SB)  Number  LT 101-72-00- 
0093,  Revision  5,  dated  January  15, 1990. 
as  follows: 

(1)  Inspect  for  PT  rotor  blade  cracks 
within  50  hours  time  in  semtce  (TIS)  or 
300  PT  cycles  in  service  (CIS), 
whichever  occurs  first,  since 
accomplishing  the  last  inspection 
performed  in  accordance  with  AD  87- 
11-09. 

(2)  Thereafter,  reinspect  for  PT  rotor 
blade  cracks  at  intervals  not  to  exceed 
50  hours  TIS  or  300  PT  CIS.  whichever 
occurs  first,  since  the  last  Type  I, 
Method  C  fluorescent  penetrant 
inspection  performed  in  accordance 
with  paragraph  (a)  of  this  AD. 

(3)  Remove  from  service  prior  to 
further  flight,  cracked  PT  rotors  found 
during  the  inspections  required  by 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 
Prior  to  returning  to  service,  replace 
with  a  serviceable  PT  rotor. 

Not«:  For  information  on  PT  rotor  cycle  and 
counting  methodology  consult  the  latest 
revision  to  Textron  Lycoming  SB  No.  LT  101- 
71-00-0002. 

(b)  Perform  a  Type  I.  Method  D 
fluorescent  penetrant  inspection  of  P/N 
4-141-070-XX  and  P/N  4-143-010-XX 
PT  rotors  prior  to  installation  into  a  PT 
modiile  or  prior  to  retiiming  to  service, 
in  accordance  with  Textron  Lycoming 
SB  No.  LT  101-72-00-0093.  Revision  5. 
dated  January  15. 1990.  Cracked  PT 
rotors  found  during  this  fluorescent 
penetrant  inspection  shall  not  be 
returned  to  service  and  must  be 
replaced  with  a  serviceable  PT  rotor. 

(c)  For  PT  rotors  P/N  4-141-070-XX 
and  P/N  4-143-010-XX  installed  in 


LTS101-650G-3,  LTS101-650C-3A,  and 
LTS101-750C-1  series  engines,  avoid 
continuous  operation  at  certain  PT 
operating  speeds  in  accordance  %vith 
Textron  Lycoming  SB  Number  LTSlOlC- 
72-00-0131,  dated  September  17. 199a 
Bell  Helicopter  Textron  Alert  SB  222U- 
90-30,  dated  December  21, 1990,  and 
Alert  SB  22-90-57.  dated  December  21. 
1990.  within  20  hours  time  in  service, 
after  effective  date  of  this  AD,  as 
follows: 

(1)  Avoid  continuous  engine  operation 
at  97%  to  96.5%  power  turbine  (Np) 
speed,  including  autorotation  and  single 
engine  operation.  Operation  in  this 
speed  range  is  only  permitted  for 
topping  checks  and  when  operations  in 
this  range  are  necessary  to  maintain 
safe  flight. 

(2)  Install  a  cockpit  tachometer  decal 
and  add  the  temporary  rotorcraft  flight 
manual  supplement  in  accordance  with 
applicable  Bell  Helicopter  Textron  ASB 
No.  222U-90-30  or  Bell  Helicopter 
Textron  ASB  No.  222-90-67.  as 
applicable. 

(d)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used  if 
approved  by  the  Manager,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  The  request 
should  be  forwarded  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and 
then  send  it  to  the  Manager  Engine 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  PT  rotor  inspection  and 
removal  criteria,  the  establishment  of 
the  PT  rotor  speed  operation  avoidance 
ranges,  rotorcraft  modification,  and 
rotorcraft  fli^t  manual  revisions  shall 
be  accomplished  in  accordance  with  the 
following  service  bulletins: 


Oocufnerrt  No. 


-+- 


T«*on  Lyco*i«)fl  SB  LT  101-72-00-0093  ifKludtofl  Commercial  Service  Letter  CSL  063  R-1 . 

Textroo  Lyeo«Sir»g  SB  LTS  IOlC-72-00-0131 

Be*  HelicopM*  Tmtroo  Alert  SB  222-90-57  _ ^^.-— 

Be*  Mebcoptet  Textror*  Men  SB  222U-90-30 


Pages 


1-4 
1-4 
1-« 
1-4 


iMue/revialon 


Revisnn  5.. 

Rewialcni.. 

Otgktai. 

Original. 

Origmsl. 


Date 


1-1S-90 

S-31-«t 

9-17-90 

12-21-90 

12-21-90 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 


obtained  from  Textron  Lycoming, 
Technical  Publications.  Department  30V, 


Federal  Register  /  Vol.  57.  No.  149  /  Monday.  August  3.  1992  /  Rules  and  Regulations         34073 


550  South  Main  Street  Stratford. 
Connecticut  06497,  and  Bell  Helicopter 
Textron.  P.O.  Box  482,  Fort  Worth. 
Texas  78101.  Copies  may  be  inspected 
at  the  FAA,  New  England  Region,  Office 
of  the  Assistant  Chief  Counsel.  Room 
311, 12  New  England  Executive  Park, 
Burlington.  Massachusetts;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  Suite  700, 
Washington,  DC 

(g)  This  amendment  becomes  effective 
on  September  2. 1992. 

Issued  in  Buriin^on,  Massachusetts,  on 
June  29. 1992. 
lack  A.  Sain, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(PR  Doc.  92-18101  Filed  7-31-92;  8:45  am) 

BILUMQ  CODE  4S10-1)-M 


14  CFR  Part  39 

(Oocl(«t  No.  91-MM-278-AO:  AmendiTMHit 
39-«304;AO92-1S-10] 

Airworthiness  Directives;  British 
Aerospace  Model  BAC  1-11  200  and 
400  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAC  1-11  200  and  400  series  airplanes. 
that  currently  requires  a  one-time 
measurement  of  the  voltage  and 
frequency  outputs  from  Static  Inverters 
No.  1  and  No.  2,  and  recalibration.  if 
necessary.  This  amendment  requires 
repetitive  check  measurements  of  the 
static  inverter  voltage  and  frequency 
outputs,  and  recalibration,  if  necessary. 
A  terminating  action  has  also  been 
added,  which,  when  accomplished, 
eliminates  the  need  for  repetitive 
inspections.  This  amendment  is 
prompted  by  a  report  of  inadvertent 
operation  of  the  stick  shaker  and  stick 
pusher  shortly  after  take-off,  due  to  a 
faulty  static  inverter.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  erroneous  stick  shake  and  stick 
push  occurrences,  which  could 
adversely  affect  the  controllability  of 
the  airplane. 

DATES:  Effective  September  B.  1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
7,1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC  Librarian 


for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  OfTice  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Schroeder.  Standardization 
Branch,  ANM-113;  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-01-02,  Amendment  39-6846  (55  FR 
52038,  December  19. 1990),  which  is 
applicable  to  British  Aerospace  Model 
BAC  1-11  200  and  400  series  airplanes, 
was  published  in  the  Federal  Register  on 
February  12. 1992  (57  TO  5089).  The 
action  proposed  to  require  repetitive 
check  measurements  of  the  static 
inverter  voltage  and  frequency  outputs, 
and  recalibration.  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposed 
rule. 

Paragraph  (e)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
comphance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  70  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1.5 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$1,100  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$82,775.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiSi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordiicjly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13S4(a),  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amsndtd] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6846  (55  FR 
52038.  December  19. 1990).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8304,  to  read  as 
follows: 

92-lS-ia  Biitiah  Aarospace:  Amendment  3^ 
8304.  Docket  91-NM-278-AD.  Supersedes 
AD  91-01-02,  Amendment  39-6846. 

Applicability:  British  Aerospace  Model 
BAC  1-11  200  and  400  series  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  erroneous  stick  shake  and  stick 
push  occurrences,  which  could  adversely 
affect  the  controllabihty  of  the  airplane, 
accomplish  the  following 

(a)  Within  600  hours  time-in-service  or 
within  120  days  after  |anuary  2&  1991  (the 
effective  date  of  AD  91-01-02,  Amendment 
39-6846).  whichever  occurs  first,  measure  the 
voltage  and  frequency  outputs  of  Static 
Inverters  No.  1  and  No.  2.  In  accordance  with 
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the  Accomplithnient  Instruction*  in  British 
Aerospace  Alert  Service  Bulletin  27-A- 
PMeoos.  Issue  1.  dated  March  2S.  1990.  or 
Issue  2.  dated  June  17, 1991.  If  the  measured 
voltage  and/or  frequency  do  not  conform 
with  the  tolerances  as  detailed  in  the 
Maintenance  Manual.  Paragraph  E.  "Stall 
Protection — Simulated  Flight  Condition 
Check."  prior  to  further  flight,  remove  the 
inverter  from  the  airplane  and  recalibrate  it 
in  accordance  with  the  service  bulletin. 

(b)  Repeat  the  measurements  required  by 
paragraph  (afof  this  AD  at  the  later  of  the 
times  spedHad  in  subparagraphs  (b)(1)  and 
(b)(2)  of  this  AD: 

(1)  Within  400  hours  time-in-service  or  4 
months  after  performing  the  measurement 
required  by  paragraph  (a)  of  this  AD, 
whichever  occurs  first;  or 

(2)  Within  100  hours  time-in-service  after 
the  effective  date  of  this  AD. 

(c)  After  performing  the  measurements 
required  by  paragraph  (b)  of  this  AD,  repeat 
the  measurements  thereafter  at  intervals  not 
to  exceed  600  hours  time- in-service  or  4 
months,  whichever  occurs  first 

(d)  Within  12  months  after  the  effective 
date  of  this  f^.  install  Modification  PMBOOS 
in  the  numbed  1  and  2  inverters,  in 
accordance  with  British  Aerospace  Service 
Bulletin  27-PMe0O5,  dated  June  11, 1991. 
Installation  dT  Modification  No.  PMOOOS  in 
the  number  1  and  2  inverters  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(e)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  9AA  Principal  Maintenance 
Inspector,  wHo  may  concur  or  comment  and 
then  send  it  tb  the  Manager.  Standardization 
Branch.  ANM-113.  FAA,  Transport  Airplane 
Directorate. 

Note:  Information  concerning  the  existence 
of  approved  tlternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  measurements  and  recalibrations 
shall  be  done  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  27-A- 
PM6005.  Issue  1.  dated  March  2a  1990,  or 
British  Aerospace  Alert  Service  Bulletin  27- 
A-PM60O5.  l»sue  2,  dated  June  17. 1991.  The 
modifications  shall  be  done  in  accordance 
with  British  Aerospace  Alert  Service  Bulletin 
27-PM6005.  dated  June  11. 1991.  This 
incorporatiot  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  In 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
Part  51.  Copies  may  be  obtained  from  British 
Aerospace.  PLC  Librarian  for  Service 
Bulletins,  P  0  Box  17414.  Dulles  International 
Airport.  Washington.  DC  20041-0414.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Dutctorate.  1601  Lind  Avenue  SW., 
Renton,  Wadiington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street 
NW..  suite  7iO.  Washington,  DC 


(h)  This  amendment  becomes  effective  on 
September  7. 1992. 

Issued  in  Renton,  Wasfaingtoa  on  June  29, 
1992. 

BiUR.Boxw^ 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  92-18102  Filed  7-31-62;  8:45  am] 
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Federal  Aviation  Adminletration 

14  CFR  Part  71 

[Airspace  Docket  Na  92-AQL-4] 

Estat>llahment  of  Transition  Area, 
Gwinner,  NO 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOW;  Final  rule. 

summary:  This  action  establishes  the 
Gwinner.  North  Dakota  transition  area 
to  accommodate  a  new  nondirectional 
radio  beacon  (NDB)  runway  34  Standard 
Instrument  Approach  Procedure  (SlAP) 
to  Gwinner-Roger  Melroe  Field.  The 
intended  effect  of  this  action  it  to  enstire 
segregation  of  aircraft  using  instrument 
approach  procediuvs  in  instnmient 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions. 

EFFECTIVE  DATE:  0901  u.t.c.  October  15, 
1992. 

FOR  FURTHER  INFORMATIOM  CONTACT. 

Douglas  P.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-756a 

SUPPLEMENTARY  mFORMATtON: 
History 

On  Tuesday,  ^ril  21. 1992  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area 
near  Gwinner,  North  Dakota  (57  FR 
14521). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  t^tten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Transition  areas 
are  pubhshed  in  {  71.181  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  Incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  Handbook. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  at  Gwinner, 
North  Dakota  to  accommodate  a  new 
NDB  runway  34  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Gwinner- 
Roger  Meht}e  Field.  The  SIAP  is 
predicated  on  a  non-federal  NDB 
located  on  the  airport.  This  action  will 
lower  the  base  of  controlled  airspace 
from  1200  to  700  feet  above  the  surface 
in  the  vicinity  of  Gwinner-Roger  Melroe 
Field.  This  action  will  also  change  the 
operating  status  of  the  airport  from  VFR 
only  to  include  IFR  operations 
conctirrent  with  the  SLAP  publication. 

The  development  of  the  new  SLAP 
procedure  requires  that  the  FAA  alter 
the  designated  airspace  to  ensure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimtun 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-fooKontrolled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ctirrent  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sabjecto  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— ( AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autiwrityt  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.0. 10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  380: 49  U.S.C  108(g):  14  CFR  11.09. 
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{71.1    (AimndMl} 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991.  is  amended  as  follows: 


Section  71.181 

•        •        • 


Deaignation 


AGL  ND  TA  GwiniMr.  ND  (New) 

Gwinner-Roger  Melroe  Field.  Gwnner.  ND 
(lat  4e*13'07"  N..  long.  97-3«'36"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  turface  within  a  7-inile  radius 
of  the  Gwinner-Roger  Melroe  Field  Airport. 

Issued  In  Des  Ptaines.  Illinois  on  July  20. 
1992. 
Chester  W.  Anderson, 

Acting  Assistant  Manager,  Air  Traffic 

Division. 

(FR  Doc.  92-18144  Filed  7-31-92:  8:45  am) 
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published  for  the*«  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander.  Ninth  Coast  Guard  District, 
until  July  e.  1992.  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
William  A.  Thibodeau.  Marine  Science 
Technician  Third  Class.  U.S.  Coast 
Guard,  project  officer.  Aids  to 
Navigation  &  Waterways  Management 
Branch  and  M.  Eric  Reeves. 
Commander.  U.S.  Coast  Guard,  project 
attorney,  Ninth  Coast  Guard  District 
Legal  Office. 


Coast  Guard 

33  CFR  Part  100 
(COD  09-92-161 

Spadal  Local  Ragulatlona:  Raca  Rock 
Offshora  Ctasaic,  L^ka  St  Clair,  St 
Clair  Stioraa,  Ml 

AOENCV:  Coast  Guard.  DOT. 

action:  Temporary  rule.        


summary:  Special  Local  Regulations  are 
being  adopted  for  the  Race  Rock 
Offshore  Classic.  This  event  will  be  held 
on  Lake  St.  Clair,  St.  Clair  Shores,  ML 
on  the  16th  of  August  1992,  from  10  a.m. 
(EDST)  until  1  p.m.  (EDST).  with  a  rain 
date  on  the  17th  of  August.  1992.  This 
event  will  have  an  estimated  50  to  60 
high  performance  power  boats  racing  a 
closed  course  race  on  Lake  St.  Clair 
which  could  pose  hazards  to  navigation 
in  the  area.  Special  Local  Regulations 
which  restrict  other  traffic  in  the  area 
are  necessary  to  ensure  the  safety  of  life 
arui  property  on  portions  of  Lake  St. 
Clair  during  this  event. 
EFFECnvc  DATCS:  These  regulations  will 
become  effective  from  10  a.m.  (EDST) 
unUl  1  p.m.  (EDST),  on  August  16. 1992. 
or  on  August  17. 1992  (the  rain  date). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Thibodeau.  Marine  Science 
Technician  Third  Class.  U.S.  Coast 
Guard.  Aids  to  Navigation  &  Waterways 
Management  Branch.  Ninth  Coast  Guard 
District.  1240  East  Qth  Street.  Cleveland. 
Ohio  44199-2060.  (216)  522-4420. 
tUFPLEMCNTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rule  Makhig  has  not  been 


Discussion  of  Regulations 

The  Race  Rock  Offshore  Classic  will 
be  conducted  on  Lake  St.  Clair.  St.  Clair 
Shores.  MI.  between  Gaukler  Point  and 
Point  Huron,  on  the  16th  of  August.  1992. 
with  a  rain  date  on  the  17th  of  August. 
1992.  This  event  will  have  an  estimated 
50  to  60  high  performance  power  boats 
racing  in  a  closed  course  race,  which 
could  pose  hazards  to  navigation  in  the 
area.  In  order  to  provide  for  the  safety  of 
life  and  property,  the  Coast  Guard  will 
be  regulating  vessel  traffic  within  this 
section  of  Lake  St  Clair  and  L'anse 
Creuse  Bay.  A  no  entry  zone  on  the 
outside  of  the  race  course  area  between 
the  race  couree  and  the  shoreline  will  be 
established  from  Point  Huron  south  to 
an  east-west  line  one  nautical  mile 
south  of  Cutoff  Canal  (commonly  known 
as  the  Spillway)  in  which  no  vessel  may 
enter  without  prior  approval  of  the 
Coast  Guard  Patrol  Commander.  The 
area  of  no  entry  Includes  all  of  the 
L'anse  Creuse  Bay  area.  A  no  wake  zone 
on  the  outside  of  the  race  course  area 
between  the  race  course  and  the 
shoreline  will  be  established  from  an 
east-west  line  one  nautical  mile  south  of 
Cutoff  Canal  (Spillway)  south  to 
Gaukler  Point.  Commercial  vessels 
desiring  to  transit  the  regulated  area 
shall  provide  prior  notification  to  the 
Coast  Guard  PaU-ol  Commander  to 
ensiu*  a  safe  transit  can  be  made. 
Recreational  vessel  traffic  desiring  to 
transit  the  regulated  area  may  do  so 
only  %vith  prior  approval  of  the  Coast 
Guard  Patrol  Conunander  (Commanding 
Officer.  U.S.  Coast  Guard  Station  St 
Clair  Shores,  MI). 


Economic  Asaesament  and  Certificatioo 

Thin  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Subiects  in  S3  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-(AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  146  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  S  100.35-T0916  to  read  as 
follows: 

5100JS-TC916    Rae«  Rock  Otfafw* 
Ctasaic  Laka  St  Oalr,  St  Clatr  Shor**,  Ml 

(a)  Regulated  Area:  That  portion  of 
Lake  St  Qair,  St  Clair  Shores,  MI. 
enclosed  by  a  southwest  line  from  Point 
Huron  to  Gaukler  Point  thence 
northward  along  the  St.  Clair  Shores,  MI 
Shoreline  to  Point  Huron. 

(b)  Special  Local  Regulations:  (1)  The 
regulated  area  will  be  restricted  from  10 
a.m.  (EDST)  until  1  p.m.  (EDST),  on  the 
16th  of  August  1992,  or  on  the  rain  date 
of  the  17th  of  August  1992.  at  the 
direction  of  the  Coast  Guard  Patrol 
Commander,  unless  sooner  terminated 
by  the  Coast  Guard  Patrol  Commander. 
During  the  restricted  periods,  no  vessel 
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may  transit,  anchor,  or  remain  in  the 
regulated  area  without  the  permission  of 
the  Coast  Guard  Patrol  Commander. 
Vessels  in  the  area  shall  comply  with 
the  directions  of  the  Coast  Guard  Patrol 
Commander. 

(2)  The  Coast  Guard  vsdll  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Conunander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Commercial 
vessels  desiring  to  transit  the  regulated 
area  shall  make  an  advance  request  to 
the  Coast  Guard  Patrol  Commander.  All 
transiting  vessel  traf^c  will  be  operated 
at  bare  steerageway,  and  will  exercise  a 
high  degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  f^m  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrbl  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6]  The  PatTpl  Conunander  may 
terminate  the  hiarine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
Ufe  and  property. 

Dated:  |uiy  23. 1992. 
G.  A.  Pvningtoo.     . 

Rear  Admiral,  a.S.  Coast  Guard,  Conunander, 
Ninth  Coast  Gu^rd  District 
(FR  Doc.  92-18^  Filed  7-31-92;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Partjsso  and  580 
(Docket  No.  9^28] 

Elimination  ol  Cartain  Ragulatory 
Proviak>na 

agency:  Fed^l  Maritime  Commission. 
action:  Final]  rule. 

summary:  The  Federal  Maritime 
Conunission  ils  amending  its  regulations 
governing  thej  publishing,  filing  and 
posting  of  carrier  tariffs  to  eliminate 
certain  outdated  or  unnecessary 
regulatory  pravisions. 


JMI 


tyyeCIIWt  DATE  August  3, 1992. 
FOR  WRTHCR  WTORMATIOII  CONTACT: 

Bryant  L  VanBralde,  Director,  Bureau  of 
TarifTs,  Certification  and  Licensing. 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington.  DC  20573,  (202) 
523-5796. 

SU^m^MENTARY  INFORMATION:  Rules 
and  regulations  governing  the 
publication  and  tiling  of  tariffs  for  the 
waterbome  transportation  of  property 
and  passengers  performed  by  common 
carriers  in  the  domestic  offshore  trades, 
as  required  by  the  Shipping  Act,  1916, 46 
U.S.C.  app.  801  et  seq..  and  the 
Intercoastal  Shipping  Act.  1933,  46 
U.S.G  app.  843  et  seq..  are  set  forth  in  46 
CFR  part  550.  Similarly,  rules  and 
regulations  governing  the  pubUcation 
and  filing  of  tariffs  for  the  transportation 
of  property  performed  by  common 
carriers  in  the  U.S./foreign  trades,  as 
required  by  the  Shipping  Act  of  1984, 46 
U.S.C.  app.  1701  et  seq..  are  set  forth  in 
46  CFR  part  580. 

A  review  of  parts  550  and  580 
disclosed  certain  provisions  which  have 
expired  or  which  no  longer  serve  any 
regulatory  purpose.  Consequently,  the 
Federal  Maritime  Commission 
("Commission")  published  a  proposed 
rule  in  the  Federal  Register  on  June  4, 
1992  (57  FR  23566)  which  would  remove 
these  provisions.  Comments  in  favor  of 
the  proposed  rule  were  received  from 
Crowley  Maritime  Corporation,  Sea- 
Land  Service.  Inc.  and  the  Inter- 
American  Freight  Conference.  No 
adverse  comments  were  received. 

Therefore,  parts  550  and  580  are  being 
amended  to  remove  certain  unnecessary 
provisions.  Section  550.1(a)(9),  46  CFR 
550.1(a)(9),  provides  for  the  exemption 
from  the  tariff  filing  requirements 
applicable  to  the  domestic  ofl'shore 
trades  for  transportation  by  Puget  Sound 
Tug  &  Barge  Company  of  general  cargo 
in  non-self-propelled  barges  from 
Seattle.  Washington  to  the  vicinity  of 
Kivalina,  Alaska,  during  calendar  years 
1988  and  1989.  This  exemption  has 
expired.  Similariy.  9  580.12(c),  48  CFR 
580.12(c),  which  provides  for  the 
continuation  of  certain  time/volume  rate 
contracts  entered  into  prior  to  June  18, 
1984,  until  July  17, 1985,  or  the  term 
specified  in  the  contract,  whichever 
occurs  first,  has  expired. 

The  Commission  is  also  amending 
§  550.5(b){8)(xiv),  46  CYR 
550.5(b)(8)(xiv),  and  removing  S  550.8,  46 
CFR  550.8.  Section  550.5(b){8)(xiv)  refers 
to  the  Automobile  Manufacturers' 
Measurements  guide,  a  publication 
which  was  indefinitely  suspended  by 
the  Commission  on  July  15, 1987  (52  FR 
26479)  Since  then,  the  Commission  has 
not  received  any  complaints  or  requests 


to  reinstitute  publication  of  the  guide. 
Consequently,  the  reference  to  diis 
publication  is  deleted. 

Section  550.8  governs  the  filing  of 
tariffs  applicable  to  through  intennodal 
transportation  in  the  United  States 
domestic  offshore  trades.  Joint  rail/ 
water  and  motor/water  rates  are  now 
exclusively  subject  to  the  jurisdiction  of 
the  Interstate  Commerce  Commission. 
See  Puerto  Rico  Maritime  Shipping 
Authority  v.  ICC.  645  F.2d  1102  (D.C.  Cir 
1981);  Trailer  Marine  Transportation 
Co.  V.  FMC.  802  F.2d  329  (D.C.  Cir.  1979). 
The  Commission  is,  therefore,  amending 
46  CFR  550.5(b)(8)(xiv)  and  removing  46 
CFR  55a8.  New  part  514,  the  Automated 
Tariff  Filing  and  Information  system 
rules,  will  be  appropriately  revised  to 
conform  to  these  changes. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Older  12291,  dated 
February  17. 1981,  it  nonetheless  has 
reviewed  the  final  nde  in  terms  of  that 
order  and  determined  that  the  final  rule 
is  not  a  "major  rule"  as  defined  in 
Executive  Order  12291  because  it  will 
not  result  in: 

(1)  An  annual  el^ect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
pnxhtctivity,  innovations,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  the  domestic  or  export  marlcets. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  the  Federal 
Maritime  Commission  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  small  government  jurisdictions, 
inasmuch  as  it  merely  removes  outdated 
or  unnecessary  regulations. 

This  final  rule  does  not  contain  any 
collection  of  information  requirements 
as  defined  by  the  Paperwork  Reduction 
Act  of  1980,  as  amended.  Therefore, 
0MB  review  is  not  required. 

List  of  Subjects 

46  CFR  Part  550 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  580 

Cargo,  Cargo  vessels.  Freight,  Exports. 
Harbors,  Imports,  Maritime  carriers. 
Rates,  Reporting  and  recordkeeping 
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requirement*,  surety  bonds.  Water 
carriers.  Water  transportatioa 

Therefore,  pursuant  to  5  U.S.C  553; 
sections  18,  35  and  43  of  Shipping  Act 
1916. 46  US.C  app.  817, 833a  and  641a; 
section  2  of  the  Intercoastal  Shipping 
Act.  1933. 46  U.S.C.  app.  844;  and 
sections  8. 10, 11. 12. 13, 17  and  23  of  the 
Shipping  Act  of  1964. 46  U.S.C  app. 
1707. 1709. 17ia  1711. 1712. 1716  and 
1722;  chapter  IV  of  Title  46,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  550-{  AMENDED] 

1.  The  authority  citation  for  pert  550 
continues  to  read  as  follows: 

AudMMlty:  5  U.S.C.  553;  4«  U.&C.  app.  812. 
814.  815,  817.  82a  833a.  841a,  843.  844.  845. 
845a.  845b.  and  847. 


fS60.1 

2.  Section  55ai(a)(9)  is  removed 

3.  Section  55aS(b)(8)(xiv)(A) 
introductory  text  is  revised  to  re«Ml  as 
follows: 

SSSas   Contents  o<  tariffs. 
•        *        •        •        • 

(b)  •  •  • 

(8)  *  •  • 

(xiv>*  *  • 

(A)  Automobiles  shall  be  rated  by 
measure.  The  cubic  measurements  for 
the  five  most  recent  model  jrears  will  be 
that  prescribed  by  the  manufacturer  of 
the  particular  make  and  model  as  shown 
on  pages        to        herein. 


SSSOS    (Removed) 

4.  Section  550.8  is  removed  and 
reserved. 

PART  580--{AMENDEDI 

1.  The  authority  citation  for  part  580 
continues  to  read  as  foUowR 

Authority:  5  U.S.C  553:  46  U.S.C  app.  ITIO- 
1705, 1707. 1709, 1710-1712. 1714-ina  ITia 
andl722. 

SSSai2    [Removedl 

2.  Section  580.12(c)  is  removed. 
By  tiie  Commisaioa. 

foseph  C  Polking. 
SecTviary. 

[FR  Doc.  92-18208  Filed  7-M-«;  8:48  am} 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 

[CC  Dodcet  Ne.  M-6;  FCC  M-3t«I 

FHing  atvJ  Procassing  of  Applicallona 
for  Unsarvad  Area*  in  tt>a  Callular 
Sarvica  and  Modification  of  Otttar 
Callular  Rulaa 

AOfNCv:  Federal  Communications 

Commission. 

ACTION:  Final  nde;  postponement  of 

dates  for  filing  undated  system 

information. 

SUMMAHV:  This  Order  postpones  the 
dates  for  filing  updated  system 
information  by  cellular  radio  licensees 
and  new  cellular  applications  for 
unserved  area  applications  until  future 
dates  to  be  set  by  the  Chief,  Common 
Carrier  Bureau.  If  this  Order  were  not 
issued,  certain  cellular  radio  licensees 
would  have  to  submit  updated  system 
information  by  July  16, 1992  and  other 
licensees  would  have  to  file  such 
information  as  well  as  applications  for 
unserved  areas  on  dates  specified  by  the 
Commission's  ndes.  This  Order 
postpones  all  dates  for  submitting  the 
relevant  information  and  applications 
until  the  Chief.  Common  Carrier  Bureau, 
issues  public  notices  specifying  due 
dates. 

DATES:  The  dates  for  filing  updated 
system  information  pursuant  to  i  22.825 
of  the  Commission's  Rules  and  the 
Second  Report  and  Order  in  this  docket 
and  the  dates  for  filing  unserved  area 
applications  pursuant  to  {  22.6(b)(2)  of 
the  Commission's  Rules  are  postponed 
until  the  Chief,  Common  Carrier  Bureau, 
issues  public  notices  setting  forth 
relevant  filing  dates. 
ADORCMES:  Federal  Communicattons 
Commission.  1919  M  Street  NW., 
Washington.  DC  20654. 
KM  FURTHER  WIFOmiATlOW  CONTACT.  R. 

Bailhen  Gorman,  Mobile  Services 

Division.  Common  Carrier  Bureau  (202) 

632-6450. 

SUPPt-EMENTARY  INFORMATION:  This  Is  a 

summary  of  the  Commission's  Order  in 
CC  Docket  No.  90-6,  adopted  July  10, 
1992  and  released  July  10. 1992.  The  foil 
text  of  Commission  decisions  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (room  230).  1919  M  Street 
NW.,  Washington.  DC  The  complete 
text  of  this  decision  may  also  be 
purchased  fix)m  the  Commiasion's  copy 


contractor,  Downtown  Copy  Center, 

(202)  452-1422, 1114  21st  Street  NW., 
Washington.  DC  20036. 

Summary  of  Rapoct  and  Order 

On  )uly  10, 1992.  the  Commission 
adopted  an  Order,  denying  the  Motion 
to  Postpone  Filing  of  Updated  System 
Information  and  Applications  for 
Unserved  Areas  (Motion)  filed  by  the 
Committee  for  Effective  Celhilar  Rules 
(Committee).  In  its  Motion.  Committee 
requested  that  the  dates  for  the  filing  of 
updated  system  information  by  existing 
cellular  licensees  and  the  acceptance  of 
apyplications  for  new  cellular  licenses  to 
cover  unserved  areas  in  any 
Metropolitan  Statistical  Area  (MSA)  or 
New  England  County  Metropolitan  Area 
(NECMA)  be  extended  to  a  date  at  least 
90  days  after  the  Commission  disposes 
of  Committee's  petitions  for 
reconsideration  of  the  Commission's 
First  Report  and  Order.  6  FCC  6185 
(1991).  and  Second  Report  and  Order.  7 
FCC  Red  2449  (1992).  The  Commission 
found  that  Committee  had  not  met  the 
requirements  for  a  stay,  particularly 
regarding  irreparable  injury. 

Nevertheless,  the  Commission  on  its 
own  motion,  postponed  the  dates  for 
filing  updated  system  information  for  all 
licensees,  including  those  who  woxild 
automatically  be  required  to  file  soch 
information  60  days  before  the  end  of 
their  five-year  fill-in  period  as  well  as 
those  whose  updated  system 
information  was  due  on  July  16, 1992. 
The  Commission  also  postponed  the 
dates  for  filing  unserved  area 
applications  until  future  dates  are 
announced  by  public  notice. 

The  Commission  stated  that  this 
action  was  taken  because  petitions  for 
reconsideration  have  asked  for 
clarification  of  some  filing  requirement*. 
The  Commission  determined  that  it 
would  be  administratively  efficient  to 
delay  the  filing  of  updated  system 
information  until  it  acts  on  the 
reconsideration  petitions. 

Federal  Commonicatioiu  CommiMion. 

Donna  R.  S«aicy. 

Secretary. 

[FR  Doc  92-18223  Filed  7-31-«2;  8:45  am) 

muma  coot  »7i»-oi-ii 

47CFRPart73 

[MM  Docfcat  No.  92-82;  RM-7t431 

Radio  Broadcaating  Sarvlcaa; 
EatonvWa,WA 

agency:  Federal  Communications 
CommiMion. 
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action:  Filial  rule 


lis 


JMI 


SUMMANv:  Vhe  Commission,  at  the 
request  of  Fatima  Education  Radio 
Foundation,  allots  Channel  285A  to 
Eatonville.  Washington,  as  the 
community's  first  local  aural 
transmission  service.  See  57  FR 14555, 
April  21, 1^  Channel  285A  can  be 
allotted  to  Eatonville  in  compliance  with 
the  Commission's  minimum  distance 
separation  {requirements  at  the 
petitioner's  requested  site  without  the 
imposition  of  a  site  restriction.  The 
coordinatei  for  Channel  285A  at 
Eatonville  fare  North  Latitude  46-5Z-12 
and  West  longitude  122-16-06.  Since 
Eatonville  |s  located  within  320 
kilometersj(200  miles)  of  the  U.S.- 
Canadian |>order,  Canadian  concurrence 
has  been  obtained.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATES:  September  8, 1992. 
The  windojw  period  for  filing 
applications  will  open  on  September  9, 
1992.  and  dose  on  October  9, 1992. 
FOR  FuirrHiR  information  contact 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  634-6530. 

SUFPtEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-82. 
adopted  Jijly  8, 1992.  and  released  July 
24, 1992.  The  full  text  of  this  Commission 
decision  ia  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Stijeet  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
Downtow*  Copy  Center,  (202)  452-1422. 
1990  M  Street  NW.,  suite  64a 
Wa8hingt(»n.  DC  2003a 

List  of  Suiijects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-J4  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Autborit]|:  47  U.S.C.  154. 303. 


[jAmenctod] 

S€Cti<in  73.202(b),  the  Table  of  FM 
under  Washington,  is 
}y  adding  Eatonville,  Channel 


§73.202 

2. 
Allotments 
amended 
285A. 

Federal  Co  nmunications  Commission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  9i-18225  Filed  7-01  -92;  8:45  am) 

BILLMO  COOK  •71>.«V« 


47  CFR  Part  73 

[MM  Docktt  Na  90-403:  RM-7279,  RM- 
7283,  RM-7572,  RM-7S73] 

Radio  Broadcasting  Services; 
Atchison,  Norton  and  Wathena, 
Kansas 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
229C3  to  Horton,  Kansas,  in  response  to 
a  counterproposal  filed  by  KARE  Radio. 
Inc.  in  MM  Docket  90-403.  See  55  FR 
3684a  September  7. 1990.  The 
coordinates  for  Channel  229C3  at 
Horton  are  39-37-36  and  95-18-25. 
There  is  a  site  restriction  19.6  kilometers 
(12.2  miles)  east  of  the  community.  The 
petition  filed  by  Lee  Brandt  proposing 
the  allotment  of  Channel  229A  to 
Wathena,  Kansas,  is  denied  (RM-7572). 
The  petition  filed  by  KARE  Radio,  Inc. 
to  add  Channel  229A  to  Atchison, 
Kansas,  is  denied  (RM-7283).  The 
counterproposal  filed  by  Lee  Brandt  to 
add  Channel  229C3  to  Wathena.  Kansas, 
is  dismissed  (RM-7572).  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  September  8. 1992.  The 
window  period  for  filing  applications  for 
Channel  229C3  at  Horton.  will  open  on 
September  9, 1992.  and  close  on  October 
9.1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  e34-653a 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-403, 
adopted  July  9, 1992.  and  released  July 
24. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  1990  M  Street 
NW.,  suite  640,  Washington  20036.  (202) 
452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AiMENDEDl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C  154,  303. 

$73,202    [AmwMtedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  adding  Horton.  Channel  229C3. 


Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-18233  Filed  7-31-92;  8:45  am| 
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OFFiCE  OF  iMANAGEiMENT  AND 
BUDGET 

48  CFR  Parts  9903  and  9904 

Office  of  Federal  Procurement  Policy 

Cost  Accounting  Standards  Board; 
Recodification  of  Cost  Accounting 
Standards  Board  Rules  and 
Regulations 

agency:  Cost  Accounting  Standards 
Board,  Office  of  Federal  Procurement 
Policy.  OMB. 
action:  Correction  to  Tmal  rule. 

summary:  On  April  17. 1992.  the  Office 
of  Federal  Procurement  Policy,  Cost 
Accounting  Standards  Board,  recodified 
at  48  CFR  chapter  99  (57  FR  14148).  the 
Cost  Accounting  Standards  Rules  and 
Regulations  previously  codified  at  both 
48  CFR  part  30.  and  4  CFR  parts  331 
through  420.  This  dociunent  contains 
corrections  to  the  final  rule. 
effective  date:  April  17, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  C  Loeb.  Executive  Secretary, 
Cost  Accounting  Standards  Board 
(telephone:  202-395-3254). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  5  of  Public  Law  100-679.  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988.  41  U.S.C.  422, 
estabhshed  a  Cost  Accounting 
Standards  Board  (CASB)  within  the 
Office  of  Federal  Procurement  Policy. 
On  April  17, 1992.  the  CASB  recodified, 
into  a  single  set  of  uniform  regulations, 
those  Cost  Accounting  Standards  that 
are  applicable  to  covered  Government 
contracts  and  subcontracts.  See  57  FR 
14148. 

Need  for  Correction 

As  pubUshed.  the  final  regulation 
contains  errors  which  may  prove  to  be 
misleading. 

Correction  of  PublicatioD 

Accordingly,  the  publication  of  the 
final  rule  on  April  17. 1992  (57  FR  14148) 
is  corrected  as  follows: 

PART  9900-(  AMENDED] 

1.  On  page  14152,  in  the  third  column, 
in  the  table  of  contents,  the  entry  for 
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section  9904^403-62.  is  correcled  to  read 
as  follows: 

9904.409-42    Examptioa  [RMarvad] 

9903.201-3    Solicitation  provWom. 

2.  On  page  14154.  in  the  third  column. 
In  section  9903.201-3(d).  the  heading  for 
Cost  Accounting  Standards  Notices  and 
Certification,  is  corrected  to  read  a« 
follows: 


Cart  Accounhag  StoadawU  Nottofnd 
CertificatioQ  (Apr  1988> 

9903.201-4   Contract  daiiMS. 

3.  On  page  14155.  in  third  cohmm.  in 
S  9903.201-4(a).  the  heading  of  the 
clause  is  corractad  to  read  a*  follows: 

Cost  Accounting  Standards  (Apr  1992) 

4.  On  page  14156,  in  the  second 
column,  in  §  9903.201-4{c),  the  heading 
of  the  clause  is  corrected  to  read  as 
follows: 


DUdasur*  and  CoB«>i>anc>  ol  Cast 
AooMiMiBg  PncttcM  (Apr  1982) 

5.  Od  page  14156,  in  the  third  column, 
in  I  9003.201 -4(d).  the  heading  of  the 
clause  is  corrected  to  read  as  foRows: 

Cooaistency  In  Coat  Accounting  Practicea 
(Apr  1992) 

9903.202-9    Mustratlon  of  DisdeMira 
Statement  Form,  CASS  DS-1. 

6.  On  page  14159.  in  S  9903.302-0.  a 
new  index  page  for  CASB  DS-2  is 

illustrated  below; 

BtLUNO  CODE  9110-01HI 
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COST  ACCOUmiNQ  STANOAROS  BOARD 

D«aOSURE  STATEMENT 

REQUIRED  BY  PUBLIC  LAW  100-679 


INDEX 


PARTI 
PART  II 
PART  HI 
PART  IV 
PART  V 
PART  VI 
PART  VII 
PART  VIII 


Eaflfi 

General  Information •  ^ 

Direct  Costs * 

Direct  vs.  Indirect ^^ 

Indirect  Costs —  ^^ 

Depreciation  and  Capitalization  Practices 21 

Other  Costs  and  Credits 25 

Deferred  Compensation  and  Insurance  Cost 28 

Corporate  or  Group  Expenses 37 

Continuation  Sheet 


FORM  I  ^ASB  DS-1  <REV  3/92) 


■UJNO  COCp  It10-«V< 


JMI 
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9904.409-62    Exwnpttoa  [RM«rv«d] 

7.  On  page  14191.  in  the  first  column, 
the  text  of  S  9904.40^-62  is  removed  and 
the  section  is  reserved. 

9904.410    [Corrsctsd] 

The  following  corrections  are  made  to 
appendix  A  to  9  9904.410: 

8.  On  page  14209.  first  chart,  regarding 
Business  Unit  N's  allocation  of  the  G&A 
expense  pool,  item  1.,  G.&A  expense 
pool.  Cost  of  sales  rate.  Year  1979,  the 
figure  "375/2.500 =.15"  is  corrected  to 
read  "375/2.500 =.150". 

9.  On  page  14209,  first  chart,  regarding 
Business  Unit  N's  allocation  of  the  GftA 
expense  pool,  item  3.,  introductory  line, 
is  corrected  to  read  "3.  Inventory 
suspense  account '". 

10.  On  page  14209,  first  column, 
section  2.B.,  item  (1),  line  7,  is  corrected 
to  read  as  follows:  "Adjustment  to 
G.&A.  expense  applicable  to  contracts 
subject  to  the". 

11.  On  page  14209.  first  column, 
section  2.B.,  item  (2),  line  4.  the  word 
"claus"  is  corrected  to  read  "clause". 

12.  On  page  14209.  first  column, 
section  2.B..  item  (2),  line  5,  the  figure 
"175.890"  is  corrected  to  read  '175,890". 

9904.414    [Corrected] 

The  following  corrections  are  made  to 
Appendix  B  to  section  9904.414: 

13.  On  page  14222,  following  Table  IV. 
second  line  of  text  the  word 
"authorization"  is  corrected  to  read 
"amortization". 

14.  On  page  14223,  Table  VII,  second 
column,  heading  should  read  as  follows: 
"Fixed-price  CAS-covered  contract". 

9904.417-«0    Illustrations. 

15.  On  page  14236,  second  column, 
line  33  of  section  9904.41 7-«0(a].  the 
figure  "$17,448",  is  corrected  to  read 
"$17,558". 

Allan  V.  Burman, 

Adminiatrator  for  Federal  Procurement  Policy 

and  Chairman,  Cost  Accounting  Standards 

Board. 

(PR  Doc  92-17925  Filed  7-31-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  215 

(Docket  Na  950S26-21S51 

Marine  Mammals;  Suttsistence  Taking 
of  Norttiem  Fur  Seals 

AOCNCV:  National  Marine  Fisheries 
Service,  (NMFS)  NOAA,  Commerce. 


ACTION:  Pinal  harvest  estimates  for 
subsistence  fur  seal  harvest  on  the 
Pribiiof  Islands. 

•UMMAnv:  Regulations  governing  the 
subsistence  taking  of  northern  fur  seals 
require  NNfFS  to  publish  a  summary  of 
the  previous  year's  fur  seal  harvest  and 
a  projection  of  the  number  of  seals 
expected  to  be  taken  in  the  current  year 
to  meet  the  subsistence  needs  of  the 
Aleut  residents  of  the  Pribiiof  Islands. 
Alaska.  NMFS  published  that  notice  on 
May  28, 1992  (57  FR  22450).  Following  a 
30-day  public  comment  period,  NMFS  is 
publishing  this  final  notice  of  the 
expected  harvest  levels  for  1992  as 
follows:  St  Paul  Island:  1,645-2.000:  St. 
George  Island:  281-500. 
eFTEcnve  dates:  The  final  notice  of 
subsistence  need  estimates  is  effective 
upon  July  29, 1992. 

AOORESSES:  Dr.  Nancy  Foster.  Director. 
Office  of  Protected  Resources  (F/PR). 
1335  East- West  Highway,  Silver  Spring, 
MD  20910. 

FOR  RMTTHER  INFORMATION  CONTACT: 
Dr.  Steve  Zimmerman.  (907)  586-7235. 
Mr.  Michael  Payne,  (301)  713-2322,  or 
Dr.  Aleta  A.  Hohn,  (301)  713-2289. 
SUPPLEMENTARY  tNFORMATtON: 

Badiground 

The  subsistence  harvest  of  northern 
fur  seals  (Callorhinus  ursinus]  on  the 
Pribiiof  Islands,  Alaska,  is  governed  by 
regulations  found  in  50  CFR  part  215 
subpart  D — ^Taking  for  Subsistence 
Purposes.  These  regulations  were 
published  under  the  authority  of  the  Fur 
Seal  Act  15  U.S.C.  1151  et  seq..  and  the 
Marine  Mammal  Protection  Act  (MMPA) 
16  U.S.C.  1316  et  seq.  (at  51  FR  2482a  July 
9. 1986).  The  purpose  of  these 
regulations  is  to  limit  the  take  of  fur 
seals  to  a  level  providing  for  the 
legitimate  subsistence  needs  of  the 
Pribiiof  Aleuts  using  humane  harvesting 
methods,  and  to  restrict  taking  by  sex. 
age,  and  season  for  herd  management 
purposes. 

liie  purpose  of  the  annual  notice  is  to 
provide  subsistence  estimates  for  the 
current  year's  harvest  for  St  Paul  and 
St  George  Islands.  The  estimates  are 
given  as  a  range,  the  lower  end  of  which 
can  be  exceeded  if  NMFS  is  given  notice 
and  the  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  determines  that  the 
subsistence  needs  of  the  Pribiiof  Aleuts 
have  not  been  satisfied.  Conversely,  the 
harvest  can  be  terminated  before  the 
lower  range  of  the  estimate  is  reached  if 
it  is  determined  that  the  subsistence 
needs  of  the  Pribiiof  Aleuts  have  been 
met  or  the  harvest  has  been  conducted 
in  a  wasteful  manner. 


NMFS  published  a  proposed 
subsistence  harvest  estimate  (proposed 
rule)  that  summarized  the  1991  and 
previous  year's  harvests  and  proposed  a 
range  of  subsistence  need  estimates  for 
1992  for  the  Pribiiof  Aleuts  as  follows: 
St.  Paul  Island:  1,645-2.000;  St.  George 
Island:  281-500  (57  FR  22450.  May  28. 
1992).  Those  estimates  represented  the 
results  of  household  surveys  conducted 
by  the  Aleut  communities  of  St.  Paul  and 
St  George  to  estimate  minimum 
subsistence  need  for  the  residents  of  the 
islands  during  1992. 

Subsistence  Harvest  Estimates  for  1992 

On  the  basis  of  the  information  NMFS 
has  to  consider  at  this  time,  the  lower 
bound  of  the  estimate  of  subsistence 
need  on  St  Paul  Island  in  1992  remains 
at  1,645  (the  number  of  seals  actually 
taken  in  1991).  If  the  Aleut  residents  of 
St  Paul  reach  the  lower  end  of  this 
harvest  estimate,  and  have  not  met  their 
subsistence  needs,  they  may  request  an 
additional  number  of  seals  up  to  a 
harvest  total  of  2.000.  On  St.  George 
Island,  the  lower  bound  of  the  estimate 
of  subsistence  need  in  1992  remains  at 
281  (the  number  of  seals  actually  taken 
in  1991).  If  the  Aleut  residents  of  St. 
George  reach  the  lower  end  of  this 
harvest  estimate  and  have  not  met  their 
subsistence  needs,  they  may  request  an 
additional  number  of  seals  up  to  a 
harvest  total  of  500  (the  upper  bound 
estimated  for  the  1991  harvest). 

From  June  30  through  August  8  of  each 
year  the  Pribilovians  may  harvest  up  to 
the  lower  bound  of  the  applicable 
estimate.  At  any  time  during  the  harvest 
season  (June  30-Augu8t  8).  once  the 
lower  bound  for  an  island  is  reached, 
the  harvest  for  that  island  must  t>e 
suspended  for  no  longer  than  48  hours 
pursuant  to  50  CFR  215.32(e)(l)(iii).  This 
suspension  allows  time  for  an 
investigation  to  determine  if  the 
subsistence  needs  of  the  island 
residents  have  been  met  and  the  harvest 
has  been  conducted  in  a  non-wasteful 
manner.  Information  relevant  to  this 
investigation  ivill  include  information 
submitted  by  a  representative  of  the 
island  community  in  question  and  other 
available  harvest  data. 

The  Assistant  Administrator  expects 
that  if  the  residents  of  St.  Paul  or  St 
George  believe  that  their  subsistence 
needs  are  not  fulfilled,  they  will  submit 
in  writing,  for  consideration  during  the 
investigation,  any  information  they  have 
which  they  believe  indicates  that  their 
subsistence  needs  are  unfulfilled.  This 
will  Include  written  documentation  of 
any  house-to-house  survey  which  may 
have  been  taken,  just  a  summary  of 
survey  results  will  not  be  sufficient.  In 
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submitting  ^y  such  information,  the 
island  representatives  should  take 
reasonable  steps  to  protect  the  privacy 
of  the  Island's  residents.  If  the  Pribtlof 
Aleuts  substantiate  an  additional  need 
for  seals  anjd  there  has  been  no 
indication  of  waste,  the  Assistant 
Administrator  may  authorize  the  take  of 
additional  seals  up  to  the  number 
required  fot  subsistence  purposes.  The 
informatioi)  should  be  submitted  as 
quickly  as  possible  after  a  request  has 
been  made  for  an  additional  number  of 
seals,  in  or^er  to  assure  that  the 
required  harvest  suspension  lasts  no 
longer  than  48  hours. 

Obviously,  if  the  Island's 
representatives  elect  to  conduct 
household  furveys  to  assess  remaining 
subsistence  need  and  the  results  from 
these  surveys  are  to  be  submitted  in 
writing  to  support  a  finding  that  more 
seals  are  needed,  the  managers  of  the 
harvest  on  each  island  will  need  to  plan 
ahead  and  |ceep  an  accurate  count  of  the 
number  of  fequests  they  receive  for  seal 
meat.  NVfFB  doesn't  believe  that  this 
will  burden  the  managers. 

If  additional  information  is  not 
submitted  l>y  the  Pribilof  Aleuts,  the 
Assistant  Administrator  will  consider 
only  the  information  in  the  record  at  the 
time  of  the  suspension.  It  is  very  likely, 
under  thes«  circumstances,  that  the 
revised  subsistence  estimate  will  not 
exceed  the  lower  end  of  the  original 
estimate.  If  that  is  the  case,  no 
additional  takings  would  be  authorized. 

Discussion  j 

Tradiboaally.  Aleut  nutritional 
requiremeiits  for  fur  seal  meat  were  met 
from  animals  taken  in  the  commercial 
harvest  when  far  more  seals  were  killed 
than  were  needed  for  subsistence 
purposes.  As  a  result,  it  was  possible  for 
sub«istence  needs  to  be  filled  using  only 
the  most  prized  parts  of  the  seals.  When 
the  commercial  fur  seal  harvest  on  the 
Pribilof  Islands  was  phased  out  in  1984. 
little  was  known  of  the  amount  of  seed 
meat  or  the  number  of  seals  needed  to 
meet  the  djetary  requirements  of  the 
Pribilof  Aleuts,  especially  if,  instead  of 
taking  only  prized  parts,  additional  parts 
of  the  aniiSals  were  taken  so  that  each 
animal  was  more  fully  utilized. 

Regulations  drafteo  to  govern  the 
subsistence  harvest  of  fur  seals 
specified  that  seals  could  be  taken  if  the 
taking  is  "la)  For  subsistence  uses,  and 
(b)  Not  accomplished  in  a  wasteful 
manner"  (JO  CFR  215J1).  The 
regulations  require  that  the  following 
specified  8|et  of  "parts"  be  taken  from 
the  seals:  "^all  hearts,  livers,  flippers, 
breasts,  shoulders,  and  other  readily 
utilizable  tissues  and  organs,  a  limited 
number  c^  backbones,  and  some,  but  not 


necessarily  all,  rib  sections"  (51  FR 
24832.  )uly  9. 1986).  This  list  was 
compiled  from  information  provided  by 
the  Pribilof  Aleuts  when  the  regulations 
were  being  drafted  and  was  re-affirmed 
by  the  Pribilof  Aleuts  at  a  workshop 
held  to  review  the  management  regime 
for  this  subsistence  harvest  (Workshop) 
held  November  5. 1991,  in  Anchorage. 
The  regulations  further  require  NKDFS 
representatives  to  monitor  the  harvest 
each  day  and  collect  Information  on  the 
number  of  seals  taken  and  "the  extent  of 
utilization  of  the  fur  seals  taken,"  the 
latter  for  use  as  an  indicator  of  whether 
waste  is  occurring.  Since  1985. 
information  has  been  compiled  on  the 
subsistence  harvest  and  removal  of  seal 
parts  on  St.  Paul  Island  (summary  at  57 
FR  2245a  May  28. 1992).  Comparable 
infonnabon  is  not  available  for  St. 
George  Island,  where  less  than  15 
percent  of  the  total  number  of  fur  seals 
harvested  for  Pribilof  subsistence  have 
been  taken. 

The  principle  standard  for 
determining  whether  or  not  the  harvest 
is  being  conducted  in  a  wasteful  manner 
is  based  upon  the  parts  taken  from  the 
fur  seal  during  butchering.  The  primary 
method  used  for  monitoring  compliance 
with  this  standard  has  been  through 
direct  observation  by  NMFS  employees. 
A  secondary  method  for  monitoring 
compliance  with  this  standard  has  been 
the  calculation  of  the  "percent-use"  of  a 
sample  of  harvested  fur  seals.  Percent- 
use  is  the  average  percentage  of  meat 
and  bone  removed  from  the  carcass,  by 
weight,  and  may  indirectly  provide 
information  on  whether  the  required 
parts  had  been  removed. 

At  the  first  subsistence  harvests,  in 
1985  and  1988,  NMFS  representatives 
determined  the  approximate  average 
percentage  of  each  seal  carcass  taken 
for  human  consumption  (Zimmerman 
and  Letcher  1986).  These  studies 
indicated  that,  on  average,  the  maximum 
percentage  of  a  fur  seal  that  potentially 
could  be  used  for  food  is  approximately 
53.3  percent;  this  includes  parts  not 
traditionally  eaten  by  the  Pribilof 
Aleuts.  The  same  studies  showed  that 
when  fur  seals  are  butchered  in  such  a 
way  that  only  the  most  prized  portions 
are  taken,  about  30  percent  of  the 
carcass  is  used.  Close  to  maximum 
percentage  is  taken  when  the  seal  is 
butchered  using  a  technique  called  the 
whole  cut;  the  lesser  amount, 
approximating  removal  of  only  the 
prized  portions,  is  taken  with  a 
technique  called  the  butterfly  cut.  Less 
desirable  portions  of  the  seal  carcass, 
including  some  bones,  removed  in  whole 
cuts  are  not  removed  in  butterfly  cuts. 

The  dependence  on  percent-use  as  an 
indicator  of  waste  has  been 


controversial.  If  measures  of  percent-use 
are  accurate  and  precise,  represent 
removal  of  the  required  edible  portions 
of  the  seals  as  defined  in  the 
regulations,  and  reflect  the  use  of  the 
parts  taken  rather  than  simply  the 
removal  of  parts  from  the  beach,  then 
percent-use  may  provide  an  objective 
means  of  monitoring  compliance  with 
the  requirement  of  a  non-wasteful 
harvest  Potential  inadequacies  and 
difficulties  associated  with  using 
p>ercent-use  as  a  standard  for 
determining  waste,  however,  were 
addressed  at  the  Workshop.  Workshop 
participants  discussed  numerous  factors 
that  might  be  responsible  for  the 
variability  observed  in  percent-use. 
given  that  specific  body  parts  are 
required  to  be  taken.  For  example.  Held 
conditions  may  make  it  difficult  to 
record  percent-use  accurately.  In 
addition,  there  may  be  variation  from 
animal  to  animal  that  would  affect  the 
percent-use  results  even  if  the  same 
butchering  techniques  are  used  and  the 
same  parts  taken  from  all  animals 
sampled.  NMFS  has  acknowledged  (56 
FR  36737,  August  1, 1991)  that  the 
current  measurements  of  percent-use 
should  be  examined  to  determine 
whether  or  not  percent-use  values 
actually  indicate  "waste"  in  the 
subsistence  harvest.  A  study  to  address 
some  of  these  uncertainties  will  be 
conducted  during  the  1992  harvest. 

It  was  also  determined  at  the 
Workshop  that  the  existing  percent-use 
data  need  to  be  analyzed  to  determine 
within-  and  between-year  variation. 
Accordingly,  NMFS  has  conducted  a 
preliminary  examination  of  the  percent- 
use  values  taken  from  a  systematic 
sample  of  northern  fur  seals  harvested 
between  1986  and  1981  to  determine 
trends  in  percent-use  and  to  determine 
causes  for  the  observed  differences  in 
percent-use  values  during  each  year  of 
the  harvest,  specifically  with  regard  to 
changes  in  the  relative  numbers  of  seals 
taken  by  butterfly  and  whole  cuts. 
During  the  1991  harvest,  the  type  of  cut 
was  recorded  along  with  the  percent-use 
data.  For  previous  years,  the  type  of  cut 
was  not  recorded  and  so  has  been 
inferred  from  the  1992  results. 

The  distribution  of  percent-use  values 
from  the  samples  of  seals  harvested 
between  1986  and  1991  on  St.  Paul 
Island  is  bimodal  (from  sampling  data 
collected  by  NMFS  during  the  harvest). 
The  bimodal  distribution  reflects  the 
two  types  of  butchering  techniques, 
whole  and  butterfly  cuts,  used  in  the 
harvest  during  each  year.  For  1991. 
when  the  type  of  cut  was  recorded, 
butterfly  cuts  removed  15  to  48  percent 
of  the  total  weight  of  the  animal 
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(average  »  34  percent),  and  whole  cuts 
removed  between  37  and  64  percent  of 
the  meat  (average  ^  54  percent).  There 
was  little  overlap  in  the  distribution  of 
p>ercent-use  between  the  two  types  of 
cuts  and  a  breakpoint  between 
distributions  occurred  at  about  45 
percent  On  the  basis  of  these  results, 
the  data  from  1985-1990  were  stratified 
such  that  if  use  was  <45  percent,  that 
value  was  assigned  to  the  butterfly  cut 
stratum  and  if  use  was  >  45  percent, 
that  value  was  assigned  to  the  whole  cut 
stratum. 

The  data  show  that  there  has  been  a 
statistically  signiHcant  decrease  in  the 


average,  annual  percent-use  between 
1986  and  1991  (Table  1)  that  can  be 
attributed  to  an  increased  use  of  the 
butterfly  cut.  From  1986-1988,  the 
butterfly  cut  was  used  from  39  to  56 
percent  of  the  time  (Table  2).  During  the 
most  recent  3  years  of  the  subsistence 
harvest  (1989-1991).  the  butterfly  cut 
was  used  from  69  to  75  percent  of  the 
time  (Table  2).  The  average  annual 
percent-use  values  from  using  the 
butterfly  cut  ranged  from  30.6  to  33.9 
percent,  close  to  the  level  that  indicates 
that  only  preferred  parts  are  being  taken 
(30  percent,  Zimmerman  and  Letcher 
1986).  llie  average  annual  recovery 


using  whole  cuts  ranged  from  53.4  to  56.2 
percent. 

The  data  also  indicate  a  number  of 
other  trends.  For  one.  there  has  been  a 
small,  but  marginally  significant  (p  = 
0.13),  increase  in  percent-use  for  seals 
harvested  with  the  butterfly  cut,  from  a 
low  of  30.6  in  1987,  to  a  high  of  33.9  in 
1991.  In  1991,  of  the  animals  sampled  for 
weights,  9.4  percent  of  those  taken  with 
the  butterfly  cut  had  a  percent-use  <  30. 
The  values  were  similar  in  1989  and 
1990  (8.8  and  8.7  percent,  respectively) 
but  much  higher  in  1986  through  1988 
(18.2.  25.4,  and  20.7,  respectively). 


Table  1.— Average  Annual  Percent-Use  Of  Fur  Seals  During  the  Subsistence  Harvest.  A  Percent-Use  Of  <45 

Indicates  a  Butterfly  Cut  and  Use  >  45  Indicates  a  Whole  Cut 
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Table  2.— The  Number  of  Fur  Seals  Sampled  Annually  for  Weights  During  the  Subsistence  Harvest.  Stratified  by  a 
Percent-Use  Of  <45  and  >45  (Butterfly  and  Whole  Cuts,  Respectively).  "Percent' is  the  Within-Year  Percentage  of 

Seals  Taken  by  Each  Method 
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NMFS  recognizes  that  the  failure  to 
take  certain  parts  from  an  individual 
animal  may  occur.  When  it  does,  use  of 
the  seal  will  be  less  than  the  minimum 
required  as  measured  both  in  parts 
taken  and  percent  recovery.  These 
circumstances  are  expected  to  be  rare 
and  may  occur,  for  example,  when  the 
seal  is  diseased  or  the  meat  is 
contaminated  from  bile  or  other  internal 
fluids.  During  the  1992  harvest  the 
NMFS  observer  will  record  when  and 
under  what  conditions  <  30  percent  of  a 
seal  is  taken. 

NMFS  has  and  continues  to  encourage 
the  highest  possible  utilization  of  fur 
seals  and  has  expressed  concern  when 
the  percent-use  has  fallen  below  certain 
levels.  Despite  the  possible  problems 
with  percent-use  as  an  indicator  of 
waste,  it  is  one  method  of  monitoring 
used  to  help  determine  whether  the 


harvest  is  being  conducted  in  a  wasteful 
manner.  NMFS  will  continue  to 
subsample  the  harvested  seals  to 
measure  percent-use  during  the  1992 
harvest.  In  addition,  a  study  will  be 
conducted  during  the  1992  harvest  to 
attempt  to  better  define  the  weights  of 
usable  parts  of  the  seals.  The  Pribilof 
Aleuts  are  cooperating  in  the  conduct  of 
this  study. 

NMFS  intends  to  continue  to  monitor 
the  entire  harvest  on  St  Paul  and  a 
portion  of  the  harvest  on  St.  George. 
NMFS  reiterates  that  it  expects  the  use 
of  harvested  animals  to  be  non-wasteful 
and  will  continue  its  supervision  and 
monitoring  program  during  1992. 

As  noted  in  the  proposed  rule,  NMFS 
recently  received  a  letter  from  the 
Bering  Su-ait  Economic  Council  (the 
Council)  about  the  proposed  use  of  fur 
seal  skins  from  the  subsistence  harvest 


on  the  Pribilofs  for  the  making  of  native 
Alaskan  handicrafts.  In  that  letter,  the 
Council  stated  that  it  was  working  with 
the  Shishmaref  Tannery  (operated  by 
the  Shishmaref  Traditional  Council)  and 
the  TDX  corporation  on  St.  Paul  "to  find 
a  way  that  the  IRA  Councils  of  both 
entities  would  utilize  the  seal  skins  from 
the  subsistence  seal  catch  of  the  St.  Paul 
Island  each  year."  NMFS  stresses  that 
the  estimated  harvest  levels  must  be 
based  upon  subsistence  need  and  not  be 
commercially  motivated. 

NMFS  acknowledges  that  a  more 
accurate  method  to  determine  the 
subsistence  needs  of  the  Pribilof  Aleuts 
should  be  developed  (56  FR  36735,  Aug. 
1, 1991).  In  addition  to  having  conducted 
the  wori(shop  on  the  present  fur  seal 
management  regime,  NMFS  will 
undertake  a  study  of  the  subsistence 
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needs  on  thej  Pribilof  Islands  following 
the  1992  harvest. 

Respons*  to  CaamMnts 

Comments  and/or  discussion  received 
during  the  3^ay  public  comment 
period  focused  primarily  on  the 
following  issues:  Whether  past  harvests 
have  been  conducted  in  a  "wasteful** 
manner  the  method  used  for 
determining  the  subsistence  needs  of  the 
Pribilof  Aleuts  in  past  years;  the  48-hour 
harvest  suspension;  the  proposed 
number  of  sfals  required  for  subsistence 
needs  in  198|2;  heat  stress  in  fur  seals 
during  the  harvest;  the  proper 
disposition  bf  bacula;  and  the 
commercial  use  of  fur  seal  skins  taken 
during  the  sybsistence  harvest 

Efficient  Ve»sus  "Wasteful"  Use 

The  issue  of  whether  past  harvests 
have  been  conducted  in  a  "wasteful" 
manner  was  one  of  the  most  contentious 
points  in  the  proposed  estimates  of 
subsistence  need  in  1992.  as  it  was  in 
1991  (56  FR  86735,  Aug.  1, 1991).  One 
commenter  indicated  that  the  present 
method  of  determining  "percent-use" 
from  each  cSrcass  does  not  represent 
any  indicatipn  of  actual  pereent-use  by 
the  Pribilof  tommunity.  but  rather 
represents  the  average  percentage  of 
animals  thai  are  removed  from  the 
harvest  fields,  or  "percent-recovery." 
The  actual  vise  of  each  seal  by  each 
household  is  not  reflected  in  the  current 
monitoring  practices.  The  commenter 
endorsed  a  study  that  would  distinguish 
between  percent-use  and  percent- 
recovery  to  jdetermine  the  amount  of 
each  fur  seal  actually  consumed. 

Another  qommenter  maintained  that 
NMFS  has  fpiled  to  ensure  that  the 
harvest  be  donducted  in  a  non-wasteful 
manner.  The  center  of  the  issue  focused 
on  whether  or  not  the  butterfly  cut  is 
considered  a  "wasteful"  technique,  as 
interpreted  In  the  regulations.  The 
relevant  sta(tutory  mandate  at  16  U.S.C. 
1371(b)(3),  ^nd  the  regulations  at  50  CFR 
215J^  prohibit  "taking  of  fur  seals 
beyond  thoie  needed  for  subsistence 
uses  or  which  results  in  the  waste  of  a 
substantial  portion  of  the  fur  seal". 
NMFS  utilises  a  parts-based  standard 
for  evaluating  waste,  and  considers  the 
removal  and  consumption  of  "all  hearts, 
livers,  flippers,  breasts,  shoulders  and 
other  readiK  utilizable  tissues  and 
organs,  a  hmited  number  of  backbones, 
and  some,  9ut  not  necessarily  all,  rib 
sections"  t()  be  necessary  to  comply 
with  the  requirement  that  the  taking  of 
seals  not  bf  accomplished  in  a  wasteful 
manner  (SliFR  24632.  July  9. 1986).  Some 
commentert  argue  that  the  requirement 
to  take  "a  limited  number  of  backbones, 
and  some,  $ut  not  necessarily  all  rib 


sections"  applies  to  every  animal 
harvested,  and  that  the  butterfly 
butchering  technique  is  wasteful.  NMFS 
does  not  take  the  position  that  this 
requirement  applies  to  individual 
animals  harvested.  NMFS  recognizes 
that  conditions  and  circumstances  may 
vary  depending  on  the  animal  harvested 
and  other  factors.  However,  NMFS  also 
feels  that  the  failure  to  take  the  required 
parts  from  individual  animals  should  be 
explained  and  if  the  percent  removed 
from  an  individual  seal  falls  below 
certain  levels  that  fact  should  be 
accounted  for.  The  NMFS  observer  will 
monitor  when  and  under  what 
conditions  less  than  30  percent  of  an 
individual  animal  is  taken.  At  this  time. 
NMFS  believes  that  a  harvest  that 
utilizes  whole  cuts  for  some  seals  and 
butterfly  butchering  techniques  for  other 
animals  can  satisfy  the  parts  utilization 
standard.  T'^MFS  does  not  agree  that  the 
butterfly  technique  must  be  eliminated. 
Commenters  from  the  Pribilofs  have 
continually  maintained  that  no  waste  is 
occurring,  and  that  they  take  only  what 
they  need  throughout  the  year.  Ajoimals 
killed  on  St.  George  Island  are  generally 
taken  as  whole  cuts  due  to  a  community 
"sharing"  approach  and  the  existence  of 
a  freezer  that  has  the  capability  to 
handle  the  larger  cuts.  Chi  St.  Paul 
Island,  community  freezers  have  not 
been  used  recently. 

Several  commenters  noted  that  they 
appreciate  that  the  preference  for 
butterfly  cuts  is  a  carry-over  from  the 
commercial  harvest  when  the  large 
number  of  animals  taken  allowed  the 
Pribilof  Aleuts  to  take  only  the  most 
prized  portions  from  each  animal  for 
subsistence.  According  to  those 
commenters.  with  the  cessation  of  the 
commercial  harvest,  this  practice  should 
no  longer  be  employed  because  the 
animals  are  taken  for  subsistence  use 
only  and,  therefore,  are  to  be  more  fully 
utilized. 

One  commenter  suggested  that  NMFS 
should  make  an  effort  to  record  data 
more  precisely  during  future  harvests, 
especially  those  animals  whose  percent- 
use  value  is  considered  low,  to 
determine  the  cause  of  the  variability  in 
the  data.  During  1992,  NMFS  will 
continue  to  estimate  percent-use  by 
weighing  carcasses.  NMFS  has 
calculated  that  the  sample  sizes 
necessary  to  have  a  90-pereent 
probability  that  the  95-percent 
confidence  intervals  around  the  mean 
percent-use  values  will  be  no  greater 
than  2  percent,  based  on  the  variances 
associated  with  the  1991  samples,  are 
120  seals  harvested  using  the  butterfly 
cut.  and  115  seals  harvested  using  the 
whole  cut  techniqtie.  However,  since 


NMFS  observers  do  not  know  which  cut 
a  sample  animal  will  receive  when  it  is 
•elected,  NMFS  will  try  to  sample 
systematically  20  percent  of  the  animals 
harvested. 

NMFS  has  determined  that  an 
Important  aspect  of  this  year's  harvest 
monitoring  should  be  to  determine  how 
much  more  edible  meat  is  taken  from  a 
fur  seal  using  the  butterfly  technique 
versus  the  whole  cut  The  whole  cut 
includes  bones  and  parts  that  contain 
very  httle  meat  (i.e..  back  bones)  and 
may,  therefore,  provide  only  a  small 
increase  in  edible  parts.  NMFS  will 
measure  the  edible  parts  being  taken  in 
a  whole  cut  to  determine  whether  there 
is  a  significant  difference  in  the  amount 
of  meat  taken  (minus  the  bones) 
between  the  two  butchering  techniques. 

Close  attention  will  also  be  paid  to 
identifying  body  weight  values 
(measurements  taken  in  the  Held)  that 
appear  anomalous.  However,  it  is 
important  to  realize  tfiat  since  percent- 
use  cannot  be  calculated  in  the  field, 
NMFS  again  may  have  some  percent-use 
values  that  are  not  fully  explainable. 
NMFS  will  document  when  at  least  a 
complete  butterfly  cut  is  not  removed, 
and  why.  NMFS  oversees  the  harvest  on 
St  Paul  Island  to  ensure  that  the 
mandated  parts  of  the  animals  are 
harvested,  and  reiterates  that  the 
harvest  must  be  conducted  in  a  non- 
wasteful  manner. 

Commenters  from  the  Pribilof  Island 
communities  extended  to  the  Humane 
Society  of  the  United  States  (HSUS)  an 
invitation  to  observe  the  harvest  and  the 
use  of  the  butchering  techniques  to 
demonstrate  their  efficiency. 
Commenters  from  the  Pribilof  Islands 
have  also  invited  others  to  witness  the 
harvest  to  show  interested  parties  that 
the  seals  are  being  harvested  in  a  non- 
wasteful  manner.  HSUS  has  accepted 
the  offer  and  will  send  an  observer  to 
the  harvest 

Method  for  Setting  Harvest  Leveb 

NMFS  acknowledged  that  a  method  of 
determining  subsistence  more 
accurately  needs  to  be  developed  (56  FR 
36737.  Aug.  1, 1991).  During  1991.  NMFS 
used  the  previous  year's  harvest  levels 
as  a  baseline  estimate  of  need,  which 
could  be  adjusted,  provided  that 
substantiated  evidence  of  increased  or 
decreased  subsistence  need  was 
provided.  The  1992  harvest  estimate  was 
based  on  the  previous  year's  harvest 
level,  and  the  results  of  a  household 
survey  conducted  on  each  of  the  Pribilof 
Islands  (57  FR  22450,  May  28, 1992).  One 
commenter  has  suggested  that  the 
estimates  for  1991  and  1992  are 
unreasonably  high,  and  that  NMFS  did 
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not  substantiate  the  increased  level  of 
take  during  1991  when  the  number  of 
seals  harvested  on  St.  Paul  Island 
increased  to  l,d45  from  1,077  in  199a 
The  conunenter  continued  by  stating 
that  1992  is  the  only  year  in  which 
NMFS  has  unquestionably  applied  the 
previous  year's  harvest  level  (a  level 
considered  unsubstantiated  by  the 
conunenter)  as  the  subsistence  estimate 
for  the  following  year. 

However,  NKffS  did  not 
unquestionably  apply  the  1991  harvest 
level  as  the  estimate  of  subsistence  need 
for  1992.  As  discussed  at  the  November 
5, 1991,  workshop  on  fur  seal 
management,  a  household  survey  to 
determine  the  number  of  seals  needed  in 
1992  was  conducted  by  the  Traditional 
Council  on  each  island.  The 
documentation  of  these  surveys  was 
used  to  estimate  the  number  of  seals 
required  to  meet  the  subsistence  needs 
of  the  Pribilof  Aleuts.  Comments 
received  from  representatives  6f  the 
Pribilof  Island  communities  indicated 
that  all  of  the  meat  taken  in  1991  was 
consumed.  They  re-emphasize  their 
statement  that  there  has  been  no  waste 
of  fur  seals  during  the  harvests. 

Harvest  Technique 

A  commenter  from  the  Pribilofs 
explained  the  process  that  each  of  the 
harvests  in  recent  years  has  followed. 
The  1992  harvest  will  proceed  in  a 
manner  comparable  to  the  past  few 
seasons.  Harvests  on  St.  George  Island 
are  generally  conducted  by  volunteers 
after  working  hours,  on  non-working 
weekdays,  or  on  weekends  to 
accommodate  the  employment 
schedules  of  families  that  participate  in 
the  harvests.  On  St.  Paul  Island, 
harvests  are  usually  conducted  by 
volunteers  during  weekday  morning 
hours  to  fill  orders  for  people  who  are 
not  present  at  the  harvest. 

48-Hour  Suspension 

One  commenter  was  concerned  that 
the  harvest  suspension  required  by  the 
regulations  would  operate  to  the 
detriment  of  the  Pribilof  Aleuts.  The 
regulations,  at  50  CFR  215.32(e)(l)(iii), 
require  a  harvest  to  be  suspended  if  the 
lower  end  of  the  range  of  harvest 
estimates  is  reached.  The  suspension  is 
to  last  for  no  longer  than  48  hours, 
during  which  time  the  Assistant 
Administrator  re-evaluates  the  Aleuts' 
subsistence  needs  to  determine  if  they 
have  been  satisfied.  If  the  Assistant 
Administrator  determines  that 
subsistence  needs  have  been  met,  then 
the  taking  of  additional  animals  will  be 
prohibited. 

The  commenter  felt  that  the  Federal 
Register  notice  announcing  the  proposed 


harvest  estimates  for  1992  misconstrued 
the  language  of  these  regulations.  The 
commenter  stated  that  the  notice 
inappropriately  placed  an  affirmative 
burden  on  the  Pribilof  Aleuts  to  prove 
that  they  have  unsatisfied  subsistence 
needs.  According  to  the  commenter,  the 
Assistant  Administrator  must  prove  that 
no  additional  subsistence  need  exists,  or 
the  harvest  automatically  resumes  after 
the  48-hour  suspension  period  lapses. 

NMFS  acknowledges  these  comments, 
and  will  clarify  its  position  regarding 
this  issue.  If  the  lower  end  of  the  harvest 
estimate  is  reached,  the  48-hoiu' 
suspension  will  ensue.  At  that  time,  the 
Assistant  Administrator  will  review  all 
harvest  data  and  other  relevant 
information  available  to  him  in  order  to 
determine  whether  subsistent  needs 
have  been  met.  It  is  the  responsibility  of 
the  Pribilof  Aleuts  to  provide  the 
Assistant  Administrator  with  any 
information  they  feel  is  relevant  to  this 
determination.  U  they  provide  no 
information  demonstrating  continued 
need,  the  Assistant  Administrator  may 
decide  subsistence  needs  have  been 
satisfied,  and  prohibit  further  harvest. 

Heat  Stress  in  Fur  Seals 

One  commenter  expressed  concern 
that  dates  and  times  for  the  harvest  are 
not  chosen  in  a  manner  that  protects 
seals  from  heat  stress.  The  commenter 
pointed  to  data  from  the  1990  and  1991 
harvests  that  indicate  that  seals  suffered 
from  heat  stress  on  some  harvest  days. 
The  commenter  stated  that  harvests 
should  be  scheduled  either  early  in  the 
morning  or  late  in  the  evening  to 
minimize  heat  stress,  and  that  harvest 
practices  and  techniques  must  be 
controlled  for  the  same  reason. 

NMFS  agrees  with  these  comments, 
but  also  acknowledges  that  the  Pribilof 
Aleuts  can  only  harvest  seals  when 
volunteers  are  available;  therefore,  it  is 
not  always  possible  to  conduct  a 
harvest  session  early  in  the  morning. 
NMFS  employs  a  veterinary  pathologist 
as  a  humane  observer  during  all  harvest 
activities.  The  humane  observer 
carefully  monitors  seals  for  signs  of  heat 
stress,  including  checking  the  rectal 
temperatures  of  the  seals  taken.  If  signs 
of  heat  stress  develop,  every  effort  is 
made  to  either  stop  the  herding 
procedures,  or  to  move  on  to  a  different 
group  of  animals.  Routine  monitoring 
practices  conducted  during  1991  to 
ensure  the  "humaneness"  of  the  harvest 
have  been  described  in  detail  (56  FR 
36735,  Aug.  1, 1991).  These  practices  will 
continue  through  the  1992  harvest. 

Trade  in  Bacula 

One  commenter  expressed  concern 
over  the  potential  for  illegal  trade  in  seal 


penis  bones  (bacula).  The  commenter  is 
dissatisfied  with  NMFS  investigation 
into  the  presence  of  foreign  businessmen 
on  the  island  during  the  1988  and  1969 
harvests,  and  NMFS  tnethods  of 
monitoring  proper  disposition  of  bacula. 
The  commenter  believes  that  harvesters 
should  be  required  to  remove  all  bacula 
from  harvested  seals,  and  turn  them 
over  to  NMFS  for  disposal. 

NMFS  feels  that  such  a  requirement  is 
burdensome  and  unnecessary.  NMFS 
will  continue  to  monitor  the  proper 
disposition  of  bacula  and  will  take 
appropriate  action,  if  necessary. 

Commerce  in  Seal  Skins 

One  final  comment  concerned  the 
proposed  use  of  fur  seal  skins  from  the 
subsistence  harvest  on  the  Pribilof 
Islands  for  the  making  of  native  Alaskan 
handicrafts.  Representatives  from  the 
Pribilof  Islands  have  stated  that  it  is 
possible  that  some  of  the  skins  might  be 
shipped  from  the  island  for  use  in 
making  handicrafts.  However,  they  have 
also  stated  that  it  is  their  intent  to  send 
some  of  the  Pribilof  community  to  a 
tannery  to  learn  the  techniques 
necessary  for  making  handicrafts  from 
the  skins,  then  have  some  of  the 
handicrafts  made  on  the  island. 

NMFS  notes  that  the  estimated 
harvest  levels  must  be  based  upon 
subsistence  need,  and  not  on 
commercial  interests. 

References 
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50  CFR  Part  661 

[Docket  No.  920412-21 12 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Inseason  adjustments. 

summary:  NMFS  announces  that  the 
commercial  fishery  from  the  U.S.- 
Canada border  to  Cape  Falcon.  Oregon, 
will  open  for  3  days  on  July  25-27, 1992. 
with  a  possession  and  landing  limit  of  44 
coho  salmon  for  the  open  period.  The 
Director,  Northwest  Region,  NMFS 
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(Regional  Director),  has  determined  that, 
following  this  fisher's  first  open  period 
on  luly  20-21. 1992,  the  annual  harvest 
guideline  oll8.100.coho  salmon  for  this 
fishery  woiild  be  attained  during  a  3-day 
period  witl^an  adjusted  possession  and 
landing  limit  for  coho  salmon.  These 
adjustmenn  are  intended  to  minimize 
disruption  (o  commercial  fishery  without 
exceeding  me  ocean  share  allocated  to 
the  commefcial  Fishers  in  this  subarea. 
DATES:  Effective  at  0001  hours  local 
time.  July  25. 1992.  through  2400  hours 
local  time.July  27. 1992.  Actual  notice  to 
affected  fi^ermen  was  given  prior  to 
that  time  tirough  a  special  telephone 
hotline  and  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  66I.2J  Comments  will  be  accepted 
through  Ajlgust  17, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten.  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service.  NOAA.  7600  Sand 
Point  WajJN'W..  BIN  Cl5700-Bldg.  1. 
Seattle.  VVJA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  lor  public  review  during 
business  pours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOA  FWrrHER  INfORMATION  CONTACT 

William  U  Robinson  at  (206)  526-6140. 
S0P«n^MOfrARV  wf ormatiom:  In  its 
emergency  interim  rule  and  notice  of 
1992  management  measures  (57  FR 
1938a  M^e,  1992).  NMFS  announced 
that  the  1^2  commercial  fishery 
between  the  U.S.-Canada  border  and 
Cape  Falion.  Oregon,  would  open  July 
20  and  cciitlnue  through  the  eariiest  of 
August  31  or  attainment  of  harvest 
quidelineB  of  either  laiOO  coho  salmon 
or  4.400  chinook  salmon.  Preseason 
restrictio  is  included  a  cycle  of  2  days 
open  anc  3  days  closed,  a  possession 
and  land  ng  limit  of  30  coho  salmon  per 


JMI 


opening,  and  gear  limited  to  6-inch  plugs 
or  larger  and  no  more  than  4  spreads  per 
line. 

Based  on  the  best  available 
information  as  of  July  23,  the  coho 
salmon  harvest  guideline  of  laiOO  coho 
is  projected  to  be  reached  for  the 
subarea  from  the  U.S.-Canada  border  to 
Cape  Falcon.  The  commercial  catch  in 
the  subarea.  during  the  first  open  period 
of  July  20-21.  totaled  about  4.500  coho 
salmon.  The  remainder  of  the  coho 
salmon  harvest  guideline  is  projected  to 
be  harvested  during  a  3-day  fishing 
period  with  an  appropriate  adjustment 
to  the  possession  and  landing  limit.  By 
providing  an  open  period  of  3  days, 
disruption  to  the  commercial  fishery  is 
minimized.  The  fishery  would  otherwise 
harvest  the  remaining  coho  salmon 
during  two  open  periods  of  2  days  or 
less.  Therefore,  the  commercial  fishery 
in  the  subarea  from  the  U.S.-Canada 
border  to  Cape  Falcon  will  open  for  3 
days,  effective  0001  hours  local  time. 
July  25.  through  2400  hours  local  time. 
July  27. 1992.  Each  vessel  may  possess, 
land  and  deliver  not  more  than  44  coho 
salmon  for  this  open  period. 
Modifications  of  fishing  seasons  and 
limited  retention  regulations  are 
authorized  by  regulations  at 
I  661.21(b)(1)  (i)  and  (ii).  All  other 
restrictions  that  apply  to  this  fishery 
remain  in  effect  as  announced  in  this 
notice  of  1992  management  measures  {57 
FR  19388). 

Following  this  3-day  open  penod.  the 
commercial  fishery  in  this  subarea  is 
closed  for  3  days  in  accordance  with  the 
preseason  regulations.  During  this 
closed  period  catches  will  be  evaluated 
to  determine  if  sufficient  fish  remain  to 
reopen  this  fishery  on  July  31.  and 
August  1.  as  scheduled. 

In  accordance  with  the  inseason 
notice  procedures  of  50  CFR  661.23. 
actual  notice  to  fishermen  of  this  action 


was  given  prior  to  0001  hours  local  time. 
July  25, 1992  by  telephone  hotline 
number  (206)  526-«667  or  (800)  662-9825 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  %vith 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  these  adjustments  affecting 
the  commercial  fishery  between  the 
U.S.-Canada  border  and  Cape  Falcon. 
The  States  of  Washington  and  Oregon 
will  manage  the  commercial  fishery  in 
State  waters  adjacent  to  this  area  of  the 
exclusive  economic  zone  in  accordance 
with  this  Federal  action.  This  notice 
does  not  apply  to  treaty  Indian  fisheries 
or  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  through 
August  la  1992. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

list  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Fishing.  Indians,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  28, 1992. 

|oe  P.  Clem. 

Acting  Director  of  Office  Fisheries 
Conser\'ation  and  Management  National 
Marine  Fisheries  Sen-ice. 
[FR  Doc.  92-18232  Filed  7-31-92:  8:45  amj 

BtUUNO  COOC  3S10-2I-4I 


34087 


Proposed  Rules 


Federal  Registar 
Vol.  57,  No.  149 
Monday,  August  3,  1992 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ol  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persora  an 
opporturvty  to  participate  In  the  rule 
making  prior  to  ttw  adoption  of  the  firtal 
njles. 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporatton 

7  CFR  Part  1413 
BIN  0S60-ACS4 

1993  F««d  Grain  Program,  Acraaga 
Raduction 

agency:  Conimodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  regulations  to  set  forth  the 
acreage  reduction  percentage  for  each  of 
the  1993  feed  grain  crops.  This  action  is 
required  by  section  105B  of  the 
Ag^cultural  Act  of  1949.  as  amended 
(the  1949  Act). 

DATES:  Comments  must  be  received  on 
or  before  September  17. 1992  in  order  to 
be  assured  of  consideration. 
aodrcsscS:  Comments  must  be  mailed 
to  Dean  Ethridge.  Deputy  Administrator. 
Policy  Analysis,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  U.S.  Department  of  Agriculture 
(USDA).  P.O.  Box  2415,  room  3090-S. 
Washington.  DC  20013. 
FOR  FUftTHER  INFORMATION  CONTACT: 

Philip  W.  Sronce,  Director,  Grains 
Analysis  Division,  USDA/ASCS,  room 
3742-S,  P.O.  Box  2415.  Washington.  DC 
20013  or  call  202-720-4417. 
SUPPI.EMENTARY  lNFORMATlOI«:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  provisions  of  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  as 
"major."  It  has  been  determined  that  an 
annual  e^ect  on  the  economy  of  $100 
million  or  more  may  result  from 
implementation  of  the  provisions  of  this 
proposed  rule. 

it  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  applicable 
to  this  proposed  rule  since  the 
Comjnodity  Credit  Corporation  is 
required  by  section  l05B(o)  of  the  1949 
Act  to  request  comments  with  respect  to 


the  subject  matter  of  this  rule.  A 
Preliminary  Regulatory  Impact  Analysis 
was  prepared,  which  determined  that 
this  regulation  will  have  no  significant 
impact  on  a  substantial  number  of  small 
entities  because  the  particular  acreage 
reduction  percentages  considered  will 
not  affect  the  paperwork,  reporting,  or 
compliance  burdens  of  the  small  entities 
in  the  program.  The  Commodity  Credit 
Corporation  thus  certifies  that  the  rule 
will  have  no  signiRcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Preliminary  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  the 
implementation  of  each  option  is 
available  on  request  from  the  above- 
named  individual. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
envirormient.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are:  Feed 
Grain  Production  Stabilization — 10.055. 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
1277a  The  provisions  of  this  proposed 
rule  do  not  preempt  State  laws;  are  not 
retroactive;  and  do  not  require  the 
exhaustion  of  any  administrative  appeal 
remedies. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

TTie  amendments  to  7  CFR  part  1413 
set  forth  in  this  proposed  rule  do  not 
contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  chapter  35. 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Background 

In  accordance  with  section  105B  of  the 
1949  Act,  an  acreage  reduction  program 
(ARP)  is  required  to  be  implemented  for 


the  1993  crops  of  com.  grain  sorghum,  or 
barley  if  it  is  determined  that  the  total 
supply  of  each  respective  feed  grain  . 
would  otherwise  be  excessive. 

Land  diversion  payments  abo  may  be 
made  to  producers  if  needed  to  adjust 
the  total  national  acreage  of  feed  grains 
to  desirable  goals.  A  paid  land  diversion 
program  is  not  considered  because, 
given  the  allowed  ARP  percentages,  it  is 
not  needed. 

If  an  ARP  is  announced,  the  reduction 
shall  be  achieved  by  appljring  a  uniform 
percentage  reduction  to  the  respective 
feed  grain  acreage  base  for  the  farm.  In 
making  such  a  determination,  the 
number  of  acres  placed  into  the 
agricultural  resources  conservation 
program  established  under  subtitle  D  of 
title  XII  of  the  Food  Security  Act  of  1985. 
as  amended,  must  be  taken  into 
consideration. 

Producers  who  knowingly  produce 
feed  grains  in  excess  of  the  respective 
permitted  acreage  for  the  farm  plus  any 
respective  feed  grain  acreage  planted  in 
accordance  with  the  flexibility 
provisions  are  ineligible  for  loans  and 
purchases  and  all  payments  with  respect 
to  that  crop  on  the  farm.  If  an  ARP 
program  for  the  1993  crop  is  in  effect,  the 
program  must  be  announced  no  later 
than  September  30, 1992.  Adjustments  in 
the  announced  program  may  be  made  if 
it  is  determined  that  there  has  been  a 
significant  change  in  the  total  supply  of 
feed  grains  since  the  program  was  first 
announced.  These  adjustments  must  be 
made  no  later  than  November  15, 1992. 

In  accordance  with  section  105B  of  the 
1949  Act,  not  less  than  60  days  before 
the  program  is  announced  for  a  crop  of 
feed  grains,  proposals  for  public 
comment  on  various  program  options  for 
the  crop  of  feed  grains  are  required  to  be 
set  forth.  Each  option  must  be 
accompanied  by  an  analysis  that 
includes  the  estimated  planted  acreage, 
production,  domestic  and  export  use. 
ending  stocks,  season  average  producer 
price,  program  participation  rate,  and 
cost  to  the  Federal  Government  that 
would  likely  result  from  each  option. 

In  determining  the  1993  com  ARP.  the 
Secretary  will  choose  a  specific  ARP 
reduction  percentage  from  within  a 
range  established  by  the  estimated 
ending  stocks-to-use  ratio  for  the  1992 
com  marketing  year.  If  it  is  estimated 
that  the  1992  ending  stocks-to-use  ratio 
in  percentage  terms  (S/U)  will  be — 
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(i)  More  than  25  percent  the  ARP 
shall  not  be  le^s  than  10  percent  nor 
more  than  20  percent:  or 

(ii)  Equal  to  or  less  than  25  percent, 
the  ARP  may  ^ot  be  more  than  12.5 
percent.  ' 

The  S/U  forjthe  1992  marketing  year  is 
estimated  to  he  20.8  percent.  Based  on 
this  estimate,  the  1993  ARP  may  be  not 
more  than  12.5  percent.  In  the  case  of 
sorghum  and  barley,  the  Secretary  may 
choose  a  1993  ARP  percentage  in  the 
range  from  0  to  20  percent.  For  oats,  the 
1993  ARP  is  statutorily  mandated  not  to 
exceed  0  percent. 

Section  1104  of  the  Agricultural 
Reconciliatioii  Act  of  1990  provides  that 
the  acreage  reduction  factor  for  the  1993 
crops  of  com.  sorghum,  and  barley  may 
not  be  less  than  7.5  percent.  This 
provision  doef  not  apply  if  the  beginning 
stocks  of  soybeans  for  the  1991 


Com 

Sorghum. 
Baflay  — 
Oats 


marketing  year  are  less  than  325  million 
bushels  or  if  the  estimated  com  S/U  for 
the  1992  crop  is  less  than  20  percent. 
Section  1302  of  the  Agricultural 
Reconciliation  Act  of  1990  also  provides 
that  minimum  ARP  requirements  may  be 
waived  if  an  agreement  resulting  from 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  negotiations  is  not 
entered  into  by  June  30, 1992. 

Soybean  stocks  on  September  1. 1991. 
were  329  million  bushels,  and  the 
estimated  S/U  for  the  192  com  crop  is 
greater  than  20  percent.  Thus,  the 
minimum  7.5-percent-ARP  provision  is 
applicable  and  an  ARP  less  than  7.5 
percentage  for  com.  sorghum  or  barley 
cannot  be  announced  unless  minimum 
ARP  levels  are  waived. 

ARP's  lower  than  7.5  percent  for  com. 
sorghum,  and  barley  will  be  included  as 
options  because:  (1)  A  small  change  In 


supply  and  demand  estimates  would 
allow  for  consideration  of  an  ARP  below 
7.5  percent  and  (2)  A  GATT  agreement 
was  not  entered  into  by  June  30. 

Conversely,  the  final  ARP  decision 
process  could  consider  higher  ARP's 
than  those  Included  here.  The  law 
permits  an  ARP  of  between  lO  and  20 
percent  if  the  S/U  ratio  exceeds  25 
percent  and  such  an  outcome  is 
possible.  The  ARP  options  included  in 
this  analysis  are  the  most  likely 
possibilities,  based  on  May  1992  data.  If 
ending  stocks  increase,  due  to  weaker 
demand  or  higher  than  expected  yields, 
and  raise  the  S/U  ratio  to  25  percent  or 
higher.  ARP  levels  between  12.5  and  20 
percent  may  be  considered  before  a 
fmal  decision  is  made. 

The  1993  ARP  options  considered  are 
shown  in  Table  1. 


Table  1.— Proposed  1993  Feed  Grain  ARP  Options 


option 


1  Present 
budget 


7.5 
7J5 
7.5 
0 


7.5 
0 
0 
0 


12.5 
7.5 
75 
0 


Two  options  (1  and  4)  will  be 
considered  at  the  same  ARP  level  (7.5 
percent)  for  com  to  show  the  impacts  of 
offering  lower  ARP  percentages  for  grain 
sorghum  and  parley. 

For  sorghum  and  barley,  ARP 
percentages  higher  than  7.5  percent  are 
not  considered  because  expected 
sorghum  and  bariey  S/U's  are  low 


compcired  with  historical  levels.  The 
1992  sorghum  8/U  is  forecast  at  17.a 
with  the  exception  of  1991,  the  lowest 
level  since  1976  (17.3  percent).  The  1992 
barley  S/U  is  forecast  at  25.6,  with  the 
exception  of  1991.  the  lowest  level  since 
1974  (24.7  percent).  ARP  levels  above  7.5 
percent  would  limit  supplies  of  barley 
and  sorghum  to  the  point  of  not  allowing 


export  and  domestic  needs  to  be  met 
However.  ARP  levels  above  7.5  percent 
will  be  considered  when  making  the 
final  ARP  decision  if  feed  grain  supply 
and  demand  changes  are  large  enough 
to  warrant  their  consideration. 

The  estimated  impacts  of  the  ARP 
options  are  shown  in  Tables  2  through  4. 


Table  2.— Corn  Supply  and  Demand  Estimates 


Item 

1993  Program  optiofw 

1 

2 

3 

4 

5 

- 

Porc^nt 

ARP 

7.5 
80 

0 
90 

5 

82 

7.5 
80 

12.5 

PartjcJpation 

„ 

75 

MHllon  Acres 

Planted  acreage 

75.4 

78.5 

76.7 

75.5 

73.5 

MUtion  BuatMie 

8.250 
6.725 
1.600 

8.590 
6.790 
1.625 

6.395 
6.755 
1.615 

6.265 
6.725 
1.600 

8.035 

6.660 

Exports 

1.575 

Er«dtog  stocks,  fi 

'31 

„ „ _ 

1.606 

1.856 

1.706 

1.621 

1.481 
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Table  2.— Corn  Supply  and  Demand  Estimates— Continued 

1993  Program  optiorit 

1                     2                     3                     4 

s 

Season  average  producer  price 


DeficierKy  payments.. 


DoHera  POT  Buaftda 

2.15 

205 

2.10 

2.15 

2.25 

3,515 


4.775 


3.930 


3.515 


2.620 


Table  3.— Grain  Sorghum  Supply  and  Demand  Estimates 


1993  Program  optiona 

* 

1 

2 

3                      4 

5 

Percent 


ARP 

Particjpafiof).. 


Planted  acreage.. 


Production 

Domestic  use. 
Exports 


Ending  stocks,  8/31 . 


Season  average  producer  price . 


Deficiency  payments . 


75 
75 

0 
85 

5 

77 

0 
85 

75 
75 

MHUonAcre. 

119 

12  3 

120 

12.2 

lis 

MMton  Buahela 

700 

445 
255 

720 
450 
260 

705 
445 
260 

715 
450 
255 

695 
445 

250 

122 

132 

122 

132 

122 

Ooilar«POTBM.hM 

200 

1.90 

195 

200 

210 

MHHonOotlara 

293 

392 

326 

365 

248 

Table  4.— Barley  Supply  and  Demand  Estimates 


1993  Program  options 

Item 

1 


2                      3 

4 

5 

Percent 

ARP 

75 
78 

0 
81 

5 

79 

0 
81 

7  5 

Participation 

78 

Planted  acreage.. 


Season  average  producer  price 


Deficiency  payments. 


IMHIonAcrM 


81 


8.5 


8.2 


MHIIonDoltar* 


142 


190 


160 


85 


81 


MWion  Buvwis 

Production             

415 

355 
110 

430 
350 

115 

420 
355 
110 

430 
355 
115 

415 

355 

Exports 

110 

Endino  stochs  5/31 

100 

110 

100 

105 

100 

% 

OoOart  POT  BusfMl* 

209 

2.00 

2.06 

207 

- 

215 

129 


i 
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Accordingly.jcomments  are  requested 
as  to  whether  the  1993  acreage  reduction 
percentage  for!(l)  Com  should  be  0.  5. 
7.5,  or  12.5  perdent  or  any  percentage 
less  than  12.5  pircent;  and  (2)  Sorghum 
and  barley  should  be  0.  5.  or  7.5  percent 
or  any  percent^e  less  than  12.5  percent, 
the  final  detem  ination  of  these 
percentages  wi  1  be  set  forth  at  7  CFR 
part  1413. 
List  of  SubjectJ  in  7  CFR  Part  1413 

Cotton.  Feed  grains.  Price  support 
programs.  Whaat.  Rice. 

Accordingly,  it  is  proposed  that  7  CFR 
part  1413  be  amended  as  follows: 
PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WH^T  AND  RELATED 
PROGRAMS 

1.  The  authoi  ity  citation  for  7  CFR 
part  1413  contii  lues  to  read  as  follows: 

Authority:  7  U,  5.C.  130a  1308a.  1309. 1441- 
2. 1444-2, 1444f.  1  445b-3a,  1461-148©;  15 
U.S.C.  714b  and :  14c. 

2.  Section  14 13.54  is  amended  by 
revising  paragiaphs  (a)(2)  and  (d)  to 
read  as  foUowii: 

S  1413.54    Acfl  ag«  reduction  prograin 
provisions. 

(a)  •  •  • 

(2){i)  1991  c<  m,  grain  sorghum,  and 
barley.  7.5per:ent: 

(ii)  1992  com,  grain  sorghum,  and 
barley.  5  perc(  nt;  1992  oats,  0  percent; 
and 

(iii)  1993  coi  n,  sorghum,  and  barley 
shall  be  no  mdre  than  12.5  percent  as 
determined  ai  d  announced  by  CCC: 
1993  oats.  0  p(  rcent. 
.        .        «        •        • 

(d)  Paid  Ian  i  diversion  program 
payments: 

(1)  Shall  no  be  made  available  to 
producers  of  I  he  1991  crops  of  wheat, 
feed  grains,  u  )land  and  ELS  cotton,  and 
rice; 

(2)  Shall  not  be  made  available  to 
producers  of  he  1992  crops  of  wheat 
feed  grains,  u  aland  and  ELS  cotton,  and 
rice;  and 

(3)  Shall  nc  t  be  made  available  to 
producers  of  the  1993  crops  of  feed 
grains,  as  del  ermined  and  announced  by 
CCC 

«  •  •  •  • 

Signed  this  ;  9th  day  of  July  1992  at 
Washington.  I C 
KeithD.  Bjerki, 

Executive  Via  f  President,  Commodity  Credit 
Corporation. 
[FR  Doc.  92-11339  Filed  7-29-92:  8:45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Chapter  VII 

Regulatory  Review 

agency:  National  Credit  Union 

Administration. 

action:  Request  for  comment. 


summary:  The  National  Credit  Union 
Administration  (NCUA)  is  soliciting 
public  comment  on  which  of  the 
regulations  affecting  federally  insured 
credit  unions  impose  unnecessary  or 
excessive  costs  or  burdens  and  what 
changes  can  be  made  to  reduce  those 
costs  or  burdens.  This  action  is  being 
taken  in  light  of  the  President's  request 
that  federal  regulatory  agencies 
evaluate  existing  regulations  and 
identify  and  accelerate  action  on 
initiatives  that  will  eliminate  any 
unnecessary  regulatory  burden. 
dates:  Comments  must  be  received  by 
October  2. 1992. 

addresses:  Send  comments  to  Becky 
Baker.  Secretary  of  the  Board.  National 
Credit  Union  Administration.  1776  G 
Street.  NW..  Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT 

Hattie  Ulan,  Associate  General  Counsel. 
(202)  682-9630.  at  the  above  address. 
SUPPl^MENTARY  INFORMATION:  On 
January  28. 1992.  the  President  issued  a 
memorandum  concerning  the  burden  of 
government  regulation.  Although  the 
memorandum  does  not  specifically 
apply  to  the  NCUA.  it  is  the  intention  of 
the  NCUA  Board  to  comply  with  the 
spirit  of  the  memorandum.  The 
memorandimi  imposed  a  90-day 
moratorium  on  most  regulatory  actions, 
as  well  as  requested  that  agencies  do  a 
regulatory  review  of  existing  regulations 
for  the  purpose  of  revising  those  which 
are  uiuiecessary  or  burdensome.  The  90- 
day  moratorium,  which  would  have 
expired  at  the  end  of  April,  was 
extended  by  the  President  for  an 
additional  120  days. 

NCUA  has  not  issued,  and  does  not 
plan  to  issue,  any  proposed  or  final 
regulations  during  the  moratorium 
period,  unless  such  rules  would  ease 
regulatory  burden  or  are  determined  to 
be  essential  to  the  safety  and  soundness 
of  the  credit  union  system.  It  should  be 
noted  that  any  regulation  subject  to  a 
statutory  or  judicial  deadline  is  not 
subject  to  the  moratorium  (e.g..  truth-in- 
savings  rules). 

NCUA  staff  has  completed  an  internal 
review  of  the  NCUA  Regulations  for  the 
purpose  of  recommending  changes  that 
would  relieve  regulatory  burden.  In 
furtherance  of  the  President's  regulatory 


review  initiative,  the  NCUA  is  hereby 
requesting  public  comment  on  those  of 
its  regulations  which  impose 
unnecessary  or  excessive  costs  or 
burdens  on  the  public,  the  credit  union 
community,  or  the  economy,  and  what 
changes  can  be  made  to  reduce  those 
costs  or  burdens.  In  his  memorandum, 
the  President  asked  that  agencies  work 
with  the  public  to  (i)  identify  regulations 
that  impose  a  substantial  cost  on  the 
economy  and  (ii)  determine  whether 
each  such  regulation  adheres  to  the 
following  standards: 

(1)  The  expected  benefits  to  society  of 
any  regulation  should  cleariy  outweigh 
the  expected  costs  it  imposes  on  society. 

(3)  Regulations  should  be  fashioned  to 
maximize  net  benefits  to  society. 

(3)  To  the  maximum  extent  possible, 
regulatory  agencies  should  set 
performance  standards  instead  of 
prescriptive  command  and  control 
requirements,  thereby  allowing  the 
regulated  community  to  achieve 
regulatory  goals  at  the  lowest  possible 
cost 

(4)  Regulations  should  incorporate 
market  mechanisms  to  the  maximum 
extent  possible. 

(5)  Regulations  should  provide  clarity 
and  certainty  to  the  regulated 
community  and  should  be  designed  to 
avoid  needless  litigation. 

It  is  noted  that  section  221  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICL\) 
requires  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  to  conduct  a  study  on  regulatory 
burden  with  respect  to  insured 
depository  institutions.  This  study  is  to 
include  all  laws  under  the  jurisdiction  of 
the  various  federal  banking  agencies,  as 
well  as  all  laws  affecting  insured 
depository  institutions  under  the 
jurisdiction  of  the  Secretary  of  the 
Treasurj'  (e.g..  Regulations  B,  Z.  and  CC 
and  the  Bank  Secrecy  Act).  Although  the 
NCUA  is  a  member  of  the  FFIEC,  neither 
the  NCUA  nor  credit  unions  were 
included  in  this  mandated  study  on 
regulatory  burden.  NCUA  does, 
however,  solicit  public  comment  on  any 
of  its  regulations,  as  well  as  any  of  the 
additional  federal  laws  and  regulations 
to  which  credit  unions  are  subject  and 
which  are  the  subject  of  the  FHEC 
study.  This  will  facilitate  NCUA's 
participation  in  the  FFIEC's  study. 

The  NCUA  requests  that  commenters: 
(1)  Identify  any  regulation  by  name  and 
section  number  (2)  provide  specific 
explanations,  with  examples  as 
appropriate,  of  the  reasons  why  the 
regulation  is  urmecessarily  costly  or 
burdensome:  and  (3)  provide  specific 
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suggestions  or  recommendations  as  to 
how  the  regulation  may  be  improved. 

By  the  National  Credit  Union 
Administration  Board  on  July  28, 1992. 
Becky  Baker, 
Secretory  of  the  Board. 
[FR  Doc.  92-18293  Filed  7-31-92;  845  amj 

BIUJNO  CODE  7S35-01-M 


12  CFR  Part  741 

Requirements  for  Insurance 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 

SUMMABV:  The  NCUA  Board  is 
proposing  to  amend  its  regulations  on 
requirements  for  insurance  to  require 
federally  insured  credit  unions  whose 
assets  exceed  $100,000,000  as  of  March 
31. 1992,  $50,000,000  as  of  March  31, 

1993.  and  $20,000,000  as  of  March  31, 

1994,  to  nie  with  NCUA  a  quarterly 
Financial  and  Statistical  Report  (the 
"call  report").  All  other  credit  unions 
will  continue  to  be  subject  to  the  current 
requirement  of  filing  a  semiannual  call 
report.  The  intended  effect  of  this 
proposed  amendment  is  to  provide 
NCUA  with  timely  and  complete 
financial  data  from  large  credit  unions. 
DATES:  Comments  must  be  submitted  by 
October  2, 1992. 

ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration,  1776  G 
Street.  NW.,  Washington  DC  20458. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McKenna,  OfHce  of  General 
Counsel,  at  the  above  address  or 
telephone:  (202)  682-9630. 
SUPPt^MENTARV  INFORMATION: 

Discussion 

Currently,  under  §  741.13{a}  of  the 
NCUA  Regulations,  all  federally  insured 
credit  unions  must  file  with  NCUA  a 
semiannual  Financial  and  Statistical 
Report  ("call  report").  The  NCUA  Board 
is  issuing  a  proposed  amendment  to 
§  741.13  to  require  quarterly  reporting, 
phased  in  over  a  three-year  period,  by 
credit  unions  with  over  $20,000,000  in 
assets.  The  current  semiannual  filing 
requirement  would  remain  in  effect  for 
al!  other  credit  unions. 

The  reason  for  this  amendment  is  to 
provide  NCUA  with  timely  and 
complete  financial  data.  The  NCUA 
Board  believes  the  twice-yearly 
submission  of  financial  and  statistical 
data  is  too  infrequent  for  large  credit 
unions.  NCUA  may  not  become  aware 
of  problems  that  develop  quickly  until  a 
significant  amount  of  time  has  passed. 


In  large  credit  unions,  where  the 
potential  losses  to  the  share  insurance 
fund  are  great,  more  frequent  reporting 
is  clearly  desirable.  Quarterly  reporting 
will  enable  NCUA  to  act  quickly  to 
prevent  financial  loss,  both  to  credit 
union  members  and  the  National  Credit 
Union  Share  Insurance  Fund  (NCUSIF)- 
To  smooth  the  transition  to  quarterly 
reporting  for  large  credit  unions,  as  well 
as  for  NCUA,  the  NCUA  Board  is 
proposing  a  three-year  transition  period. 
Credit  unions  whose  assets  exceed 
$100,000,000  as  of  March  31, 1992,  are 
already  required  to  file  a  quarterly  call 
report  in  accordance  with  Letter  to 
Credit  Unions  No.  1  dated  January  1992. 
(Section  741.13(b)  of  NCUA's 
Regulations  states  that  "insured  credit 
unions  shall,  upon  written  notice  from 
the  Board  of  Regional  Director,  file  such 
other  reports  in  accordance  with 
instructions  contained  in  such  notice.") 
This  proposed  rule  would  incorporate 
the  quarterly  requirement  contained  in 
that  Letter  to  Credit  Unions  and  expand 
it  to  cover  additional  credit  unions.  As 
proposed,  credit  unions  with  assets  in 
excess  of  $50,000,000  as  of  march  31. 

1993,  and  credit  unions  with  assets  in 
excess  of  $20,000,000  as  of  March  31, 

1994,  would  also  be  required  to  file  a 
quarterly  call  report. 

Paperwork  Reduction  Act 

The  proposed  amendment  contains  a 
requirement  for  the  collection  and 
submission  of  additional  information  by 
federally  insured  credit  unions  with 
assets  over  $20,000,000  as  of  March  31, 
1994.  The  paperwork  requirements  were 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Act.  Written 
comments  on  these  requirements  should 
be  forwarded  directly  to  the  0MB  Desk 
Officer  at  the  following  address:  OMB 
Reports  Management  Branch.  New 
Executive  Office  Building,  room  3208. 
Washington.  DC  20530.  Attn:  Gary 
Waxman. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  any  regulation  may 
have  on  a  substantial  number  of  small 
credit  unions  (Primarily  those  under  $1 
million  in  assets).  The  proposed 
amendment  only  affects  credit  unions 
whose  assets  exceed  $20,000,000. 
Accordingly,  the  Board  determines  and 
certifies  that  this  proposed  amendment 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions  and  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 


Executive  Order  12612 

Executive  Order  12612  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  This  proposed 
amendment  will  enable  NCUA  and  the 
NCUSIF  to  have  sufficient  information 
to  ensure  the  safety  and  soundness  of 
federally  insured  credit  unions.  The 
NCUA  board  believes  that  the 
protection  of  the  NCUSIF  warrants  this 
increased  reporting  by  large  credit 
unions  and  that  the  increased  reporting 
required  will  not  unduly  burden 
federally  insured  state-chartered  credit 
unions.  The  NCUA  Board,  pursuant  to 
Executive  Order  12612,  has  determined 
that  this  proposed  amendment  may  have 
an  occasional  direct  effect  on  the  states, 
on  the  relationship  between  the  states. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

List  of  Subjects  in  12  CFR  Part  741 

Bank  deposit  insurance.  Credit  unions. 
Reporting  and  recordkeeping 
requirements. 

By  the  National  Credit  Union 
Administration  Board  on  July  28, 1992. 
Becky  Baker. 
Secretary  of  the  Board. 

Accordingly.  NCUA  amends  12  CFR 
chapter  VII  as  follows: 

PART  741— REQUIREMENTS  FOR 
INSURANCE 

1.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1757. 1766(8),  and  1761 
through  1790;  Public  Law  101-73. 

2.  Section  741.13|a)  is  revised  to  read 
as  follows: 

{  741.13    Financial  and  tUttatlc*!  and  otr««f 
report*. 

(a)(1)  Each  operating  insured  credit 
union,  with  assets  in  excess  of 
$100,000,000  as  of  March  31. 1992. 
$50,000,000  as  of  March  31, 1993,  and 
$20,000,000  as  of  March  31, 1994,  shall 
file  with  the  NCUA  a  quarterly  Financial 
and  Statistical  Report  on  Form  NCUA 
5300,  on  or  before  January  22  (as  of  the 
previous  December  31),  April  22  (as  of 
the  previous  March  31),  July  22  (as  of  the 
previous  June  30)  and  October  22  (as  of 
the  previous  September  30)  of  each  year. 
All  other  operating  insured  credit  unions 
shall  file  with  the  NCUA  on  or  before 
January  31  and  on  or  before  July  31  of 
each  year  a  semiannual  Financial  and 
Statistical  Report  on  Form  NCUA  5300, 
as  of  the  previous  December  31  (in  the 
case  of  the  January  filing)  or  June  30  (in 
the  case  of  the  July  filing). 
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(2)  NCUA  Fdrm  5300  may  be  obtained 
from  the  appropriate  regional  office. 

|FR  Doc-  92-l«24l  Filed  7-31-92: 8:45  amj 

MLLMaCOOE  7S34«V« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[UM-000^-92] 
RIN  154S-AQ43 

Applications  of  Section  904  to  Income 
Subfect  to  Separate  Umitatlona  and 
Section  664(e)  AffMatad  Group 
Expense  AOo^atlon  and 

t  Rules;  Hearing 

agency:  Interaal  Revenue  Service. 

Treasury. 

ACnOfC  Notici  of  public  hearing  on 

proposed  reg\Jations. 

summary:  Thib  document  provides 
notice  of  a  public  hearing  on  proposed 
Income  Tax  R^gulationa  relating  to  the 
section  864(e)  (5)  and  (6)  affiliated  group 
interest  and  oiher  expense  allocation 
and  apportioninent  rules  and  the  section 
904(d)  foreign  lax  credit  limitation. 
DATES*.  The  piplic  hearing  will  be  held 
on  Thursday,  September  24, 1992 

)  a.m.  Requests  to  speak 
f  oral  comments  must  be 
pursday.  September  3. 


JMI 


t>eginning  at  1 
and  outlines 
received  by 
1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  NYU  Classroom.  Second 
Floor,  room  2815,  Internal  Revenue 
Building.  lllljConstitution  Avenue. 
^fW..  Washington,  DC  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Statian.  Attn:  CC:CORP:T:R 
(INTL-0001-W).  room  5228.  Washington. 
DC  20044. 

FOR  FURTNCR  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-622-8543,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is 
regulations  that  contain  amendments  to 
the  Income  Tex  Regulations  (28  CFR 
part  1)  under  [section  864(e)  of  the 
Internal  Revdnue  Code  of  1986.  These 
amendments  are  proposed  to  provide 
guidance  on  lections  1.861 -0(h)(5). 
1.861-ll(d)  (1).  (2)  and  (6)  and  1.861- 
14(d)  (1)  and  (2).  and  under  section  904 
of  the  internal  Revenue  Code  of  1954. 
These  proposed  regiJations  appeared  in 
the  Federal  Registar  for  Thursday.  May 
14, 1992  (57  Hi  20660). 


The  rules  of  {  801.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Arsons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Thursday, 
September  3. 1992,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  shoiving  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Etoc  92-18196  Filed  7-3t-92:  8:45  am| 

BIUJNO  CODC  030-01-11 


FEDERAL  COMMUNICATX>NS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  92-156.  RM-«0211 

Radio  Broadcasting  Services;  Knob 
Noster,  MO 

agency:  Federal  Communications 

Commissioa 

action:  Proposed  rule.       ^^^ 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Bick 
Broadcasting  Company  proposing  the 
substitution  of  Channel  289C2  for 
Channel  289C3  at  Knob  Noster. 
Missouri,  and  modirication  of  the 
construction  jjermit  for  Station 
KXKX(FM)  to  specify  the  new  channel. 
The  coordinates  for  Channel  289C2  are 
38-46-28  and  93-37-34. 
dates:  Comments  must  be  filed  on  or 
before  September  15, 1992,  and  reply 
comments  on  or  before  September  30, 
1992. 

addresses:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC.  Interested  parties  should  serve  the 
petitioner,  as  follows:  )ames  E.  |anes. 
President  Bick  Broadcasting  Company, 
119  N.  3rd  Street.  P.O.  Box  711. 
Hannibal,  Missouri. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPUEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  notice  of 
proposed  rulemaking.  MM  Docket  No. 
92-156.  adopted  July  9. 1992,  and 
released  July  24. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street.  NW..  suite  640. 
Washington.  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Ck}mmi88ion 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationi  Commission. 
Michael  C  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  t)oc  92-18235  Filed  7-31-92;  8:45  am) 

BILUNG  CODE  STIZ-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  91-33«,  RM-7852] 

Radio  Broadcasting  Services;  Beten 
and  Grants,  NM 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  dismissal  of. 

summary:  The  Commission  denies  the 
request  of  Don  R.  Davis  to  delete 
Channel  288C  from  Grants,  New  Mexico, 
and  to  reallot  the  charmel,  as  a  Class  A, 
to  Belen,  New  Mexico.  See  56  FR  58531. 
November  20. 1991.  An  application  for 
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use  of  Channel  286C  at  Grants  has  been 
filed  by  Margaret  Everson  (BPH- 
920113ME).  With  this  action,  this 
proceeding  is  terminated. 

FOR  FURTNCfl  INFORMATKM  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMCNTARY  MFOflMATION:  This  iS  8 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-338, 
adopted  July  9. 1992,  and  released  July 
24, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street.  NW.,  suite  040, 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michad  C  Ruger, 

Chief,  AUocaUont  Branch,  Policy  andRuJea 
Division,  Mass  Media  Bureau. 
[FR  Doc.  92-18234  Filed  7-31-02;  8:45  amj 

WUJNO  COOC  6712-01-M     * 


47  CFR  Part  94 

[PR  DodMt  No.  aS-ISI;  FCC  M-311] 

Federal  Access  to  Low  Power  18  GHz 
Private  Operational  Fixed  Microwave 
Systems 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
amend  S  94.17(a)(1)  of  the  Rules  to 
permit  federal  government  users  to  be 
served  by  part  94  licensees  operating  18 
GHz  low  power  systems  licensed  on 
digital  termination  system  (DTS) 
channels  on  a  for-profit,  private  carrier 
basis.  At  present,  the  federal 
government  is  not  a  part  94  eligible.  The 
proposed  rule  would  enable  federal 
government  to  become  an  eligible  end 
user  of  18  GHz  low  power  systems. 
DATES:  Comments  must  be  filed  on  or 
before  September  7, 1992,  and  reply 
comments  must  be  filed  on  or  before 
September  22, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary, 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Tatsu  Kondo,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  634-3443. 


SUPPI.CMCNTARV  mFONMATtON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  PR  Docket  No. 
92-151.  FCC  92-311,  adopted  July  1, 1992, 
and  released  July  17, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  duhng 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.  Washington,  DC  The  full 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copying  Center, 
1114  21st  St.  NW.,  Washington.  DC 
20036,  (202)  452-1422. 

Summary  of  the  Notice  of  Proposed 
Rulemakbig 

1.  Under  the  current  rules,  licensees 
may  operate  multiple  low  power  point- 
to-multipoint  transmitters  at  sites 
anywhere  within  a  28  kilometer  (17.5 
mile)  radius  of  the  reference  coordinates 
listed  on  the  license.  All  private 
operational  fixed  licensees,  including 
those  with  18  GHz  low  power 
authorizations,  may  share  their  systems* 
excess  capacity  on  a  for-profit,  private 
carrier  basis  under  fi  94.17(a)  of  the 
Rules.  Customers  of  such  private 
carriers,  however,  must  themselves  be 
eligible  for  licensing  under  part  94.  See 
47  CFR  94.5.  iTie  federal  government  is 
not  a  part  94  eligible. 

2.  On  October  9, 1991,  Motorola,  Inc. 
filed  a  petition  for  rule  making 
requesting  modification  of  S  94.17(a)(1) 
of  the  Rules  "to  allow  Federal 
Government  entities  to  employ  low 
power  18  GHz  *  *  •  spectrum  as  end 
users  operating  imder  licenses  issued  to 
private  eligibles."  Motorola  currently 
markets  to  non-federal  users  an  in- 
building  wireless  network  (called 
"Altair")  that  operates,  in  most 
metropolitan  areas,  multiple  low  power 
transmitting  devices  on  18  GHz 
channels.  Motorola's  network  provides 
local  area  networks  ("LANs")  that  use 
radio,  rather  than  hard  wiring,  to 
connect  computing  devices  within  an 
office,  manufacturing  or  industrial 
complex.  Motorola  would  like  to  extend 
this  service  to  federal  government  end 
users  under  the  shared  use  provisions  of 
S  94.17(a). 

3.  Motorola,  in  its  petition,  sets  forth 
the  significant  public  interest  benefits 
currently  derived  from  the  use  of  its 
wireless  LANS  by  non-federal 
.government  eligibles.  According  to 
Motorola,  the  benefits  Altair  offers  Part 
94  eligibles  are  also  applicable  to  the 
federal  sector.  We  believe  that  the 
public  interest  would  be  served  by 
adding  the  federal  government  as  an 
eligible  end  user. 

4.  In  a  recent  proceeding,  the 
Commission  amended  the  rules  to  allow 


Federal  government  entities  to  be 
eligible  end  users  of  Specialized  Mobile 
Radio  ("SMR")  systems  in  the  800  and 
900  MHz  mobile  bands.  See  Report  and 
Order.  PR  Docket  No.  86-404,  3  FCC  Red 
1838, 1849-10  (1988).  We  found  that 
expanding  end  user  eligible  would 
increase  communications  options  and 
enhance  spectrum  e^ciency.  Id.  at  1842. 
We  believe  that  analagous  benefits 
would  accrue  from  modifying  the  rules 
to  allow  the  federal  government  to 
become  an  eligible  end  user  of  18  GHz 
low  power  systems.  We  ask  for 
conunent  on  the  rule  change  set  forth 
below. 

5.  Authority  for  issuance  of  this  Notice 
of  Proposed  Rulemaking  is  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  To  file 
formally  in  this  proceeding,  you  must 
file  an  original  and  five  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  must  file  an 
original  plus  nine  copies. 

Initial  Regulatory  Flexibility  Analyda 

A.  Reason  for  Action 

The  Commission  is  proposing  this  rule 
change  to  enable  private  carriers  using 
multiple  low  power  point-to-multipoint 
transmitting  devices  on  18  GHz  channels 
to  operate  wireless  local  area  networks 
to  offer  their  facilities  or  resell  their 
excess  capacity  to  federal  government 
eligibles. 

B.  Legal  Basis 

Sections  4(i),  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  303(r). 

C.  Reporting.  Recordkeeping,  and  Other 
Compliance  Requirements 

No  new  requirements  will  be  imposed 
upon  licensees  because  of  this  action. 

D.  Federal  Rules  Which  Overlap. 
Duplicate,  or  Conflict  With  This  Rule 

None. 

E.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

Private  carriers  as  well  as  resellers 
could  offer  18  GHz  channels  for  wireless 
local  area  networks  to  federal 
government  eligibles.  It  is  unknown  how 
many  small  entities  would  develop 
wireless  LANs  using  18  GHz  technology 
to  serve  federal  eligibles.  Allowing  the 
federal  government  to  become  eligible 
for  spectrum  not  currently  available  to  it 
would  allow  private  equipment 
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providers  td  meet  in-building  network 
needs  with  devices  that  are  already 
commercialjy  available  instead  of 
having  to  dasign  equipment  particularly 
for  the  fedei  al  sector. 


'.  Any  Significant  Alternatives 

the  Impact  on  Small  Entities 
Consist  snt  With  the  Stated 


F. 

Minimizing 
and 
^Objectives 

None. 


List  of  Subj^  in  47  CFR  Part  94 
Radio. 

Federal  Comiiunications  Commission 

Donna  R-Ss^i^- 

Secretary: 

Proposed  Ri  lie 

Part  94  of  chapter  1  of  title  47  of  the 
Code  of  Feqeral  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 


>ctions  4.  303,  48  Stat.,  as 
1082:  47  use.  §5154.303. 
k'ise  noted. 

1 94.17  is  amended  by 
igraph  (a)(1)  to  read  as 


Authority: 

amended  1( 
unless  othei 

2.  Sectioi 
revising  pai 
follows: 

§  94. 17     Shirod  use  of  radio  stations  and 
the  ottering  ot  prtvate  carrier 
communications  service. 

(a)  •  •   • 

(1)  Persoi^s  or  governmental  entities 
licensed  tobperate  radio  systems  on 
any  of  the  frequencies  set  out  in 
S  94.61(b)  niay  share  such  systems  with, 
or  provide  irivate  carrier  service  to,  any 
eligible  forlicensing  under  this  part 
regardless  of  individual  eligibility  > 
restrictions  enumerated  in  S  94.61(b). 
provided  that  the  communications 
carried  are  permissible  under  §  94.9.  In 
addition,  persons  or  governmental 
entities  licensed  to  operate  low  power 
systems  under  the  provisions  of  §  94.88 
may  share  fuch  systems  with,  or  provide 
private  carrier  services  to.  Federal 
Govemmeiit  entities,  provided  the 
communications  carried  are  permissible 
under  S  94h. 

•  •  r  •  « 

(FR  Doc.  92- 18116  Filed  7-31-92.  8:45  am| 
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NATIONAU  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Pails  1819  and  1852 

Chafige*  to  NASA  FAR  Supplement  on 
Quar^rty  Sul)missk>n  of  Summary 
SulMontract  Report 

action:  Ndtice  of  proposed  nilemaking. 


JMI 


summary:  NASA  is  considering  an 
amendment  to  the  NASA  FAR 
Supplement  (NFS)  that  provides  for  a 
contract  clause  requiring  prime  and 
sutxxmtractors  to  submit  the  Standard 
Form  295.  Summary  Subcontract  Report, 
on  a  quarterly  basis.  To  ensure  a  flow  of 
timely  data  for  management  NASA    »■ 
proposes  a  NASA  FAR  Supplement 
clause  that  will  be  placed  in  all 
contracts  and  subcontracts  containing 
subcontracting  plans  and  will  require 
quarterly  submission  of  the  form. 
dates:  Comments  are  due  not  later  than 
September  2. 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Kenneth  Jeffries, 
NASA  Headquarters.  Office  of 
Procxu-ement  Procurement  Policy 
Division  (Code  HP).  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Jeffries,  Telephone:  (202)  453- 
8253. 

SUPPI^MENTARY  INFORMATION: 
Interested  persons  are  invited  to  submit 
written  comments.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned. 

Background 

NASA  requires  information  on 
subcontract  awards  that  is  more  timely 
than  the  currently  available  data.  The 
fiscal  year  1990  and  1991  NASA 
Appropriations  Acts  have  established  a 
goal  for  the  agency  to  award  8%  of  its 
prime  and  subcontract  dollars  to  small 
disadvantaged  businesses,  women- 
owned  small  businesses,  and  minority 
educational  institutions.  Fiscal  year  1994 
has  been  set  as  the  target  for  meeting 
the  goal.  While  agency  reporting 
procedures  capture  prime  contract  data 
on  awards  to  small  disadvantaged  and 
women-owned  firms  and  minority 
educational  institutions,  summary 
information  on  subcontract  awards  to 
those  firms  is  submitted  only  annually  to 
the  agency  on  the  Standard  Form  (SF) 
295,  Summary  Subcontract  Report. 
Currently,  contractors  are  required  to 
submit  information  on  subcontract 
awards  to  Historically  Black  Colleges 
and  Universities  (HBCU's)  and  other 
minority  educational  institutions  only  to 
DOD  on  the  SF  295.  This  information  is 
now  also  desired  by  NASA.  NASA 
procurement  management  considers  that 
monitoring  progress  towards  the  8%  goal 
and  aligning  resources  to  meet  it  require 
subcontract  information  on  a  quarterly 
basis.  Other  alternatives  have  been 
considered  and  rejected.  For  example, 
the  SF  294.  Subcontracting  Report  for 
Individual  Contracts,  which  is  required 


only  semiannually,  is  submitted  to  the 
contracting  officer  and  not  directly  to 
agency  headquarters,  thus  adding  an 
element  of  delay  in  the  data-gathering 
process.  Another  alternative  was  to 
develop  a  NASA-peculiar  form  that 
would  reflect  the  needed  data  and 
would  be  submitted  quarterly  except 
when  the  SF  295  was  submitted.  This 
was  rejected  as  an  unnecessary  burden 
when  contractors  already  have 
procedures  in  place  for  preparing  the  SF 
295.  To  ensure  a  flow  of  timely  data  for 
management  NASA  proposes  a  NASA 
FAR  Supplement  clause  that  will  be 
placed  in  all  contracts  and  subcontracts 
containing  subcontracting  plans  and  will 
require  quarterly  submission  of  the  form. 

Comment  on  Alternatives 

Interested  persons  are  invited  to 
suggest  other  methods,  in  addition  to.  or 
in  place  of.  the  proposed  strategy  for 
obtaining  the  necessary  management 
information. 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of  which 
this  proposed  coverage  will  become  a 
part,  is  codified  in  48  CFR  chapter  18. 
and  is  available  in  its  entirety  on  a 
subscription  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  In  part, 
directly  by  NASA. 

Regulatory  Flexibility  Act 

The  proposed  revision  is  not  expected 
to  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601,  et  seq.. 
because  the  contract  clause  will  be 
inserted  only  in  NASA  prime  and 
subcontracts  that  contain  a  small  and 
small  disadvantaged  business 
subcontracting  plan  and  such  plans  are 
not  required  of  small  business  concerns 
(FAR  19.702(B)(1)). 

Paperwork  Reduction  Act 

An  OMB  clearance  is  being  requested 
separately  under  the  Paperwork 
Reduction  Act 

List  of  Subjects  in  48  CFR  Parts  1819  and 
1852 

Government  procurement 

Doo  G.  Bush, 

Deputy  Assistant  Administrator  for 
Procurement 

1.  The  authority  citation  for  48  CFR 
parts  1819  and  1852  continues  to  read  as 
follows: 
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Authority:  42  U.&C  2473(cMl). 

PART  1819— SyALL  BUSINESS  AND 
SMALL  DISADVANTAGEO  BUSINESS 
CONCERNS 

1819.708-70    [Ain«nd«ll 

2.  Section  1819.708-70  is  revised  as  set 
forth  below: 

a.  The  section  heading  to  1819.708-70 
is  revised  to  read  as  follows: 

181S.70e-70    NASA  MHcttation  provision 
an  contract  ctewM. 

b.  In  section  1819.708-70,  the  existing 
paragraph  is  designated  as  paragraph 
"(a)",  and  a  new  paragraph  "(b)"  is 
added  to  read  as  follows: 


(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.219-74,  Small 
Business  and  Small  Disadvantaged 
Business  Subcontracting  Reporting,  in 
solicitations  and  contracts  containing 
the  clause  at  FAR  52.21^-9. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Part  1852  is  amended  as  set  forth 
below: 

1852.21»-73    [AmendMl] 

a.  In  section  1852.219-73.  in  the 
prescribing  langu&ge  for  the  clause  and 
for  the  alternate,  the  citation  "1819.708- 
70"  is  revised  to  read  "1819.708-70(a)." 

1852.219-74    [Amended] 

b.  Section  1852.219-75  is  added  to 
read  as  follows: 

1852.219-75    Smatt  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Reporting. 

As  prescribed  in  1819.708-70(b).  insert 
the  following  contract  clause: 

Small  Business  and  Small  Disadvantaged 
Business  Subcontracting  Reporting  (xxxx) 

(a)  The  Contractor  shall  submit  the 
Summary  Subcontract  Report  (Standard  Form 
(SF)  295)  quarterly  for  the  reporting  periods 
specified  in  block  l.A.  of  the  form.  Reports 
are  due  30  days  after  the  close  of  each 
reporting  period. 

(b)  The  Contractor  shall  also  complete  item 
15  (Sutxxmtract  awards  to  Historically  Black 
Colleges  and  Universities/Minority 
Institutions)  in  accordance  with  tlie  existing 
instructions  applicable  lo  DOD  activities. 

(c)  All  other  provisions  in  the  instructions 
paragraphs  of  the  SF  295  remain  in  effect. 

(d)  The  Contractor  shall  include  this  clause 
in  all  subcontracts  that  ir>clude  the  clause  at 
FAR  52.219-9. 

|FR  Doc  92-18152  Filed  7-31-92;  8>t5  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHcMta  S«rviM 

50  CFR  Part  17 

RIN  1018-AB42 

Endangarad  and  Thraatanad  wndNfa 
and  PlMTts;  Propoaad  Radaaalflcation 
of  tha  NHa  CrocodNa  From 
Endangarad  to  Thraatanad 

aocncy:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

SUNNIAflV:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  reclassify 
the  Nile  crocodile  (Crocodylus  niloticus) 
from  endangered  to  threatened  under 
the  provisions  of  the  Endangered 
Species  Act  (Act)  of  1973.  The  Nile 
crocodile  was  listed  as  endangered  on 
June  2  1970  (35  FR  8945)  throughout  its 
range.  The  Zimbabwe  population  was 
reclassified  to  threatened  on  September 
30. 1988  (53  FR  38415).  This  and  other 
information  on  its  status  prompted  the 
Service  on  October  29. 1990,  to  initiate  a 
status  review  of  the  species  soliciting 
comments  and  information  on  its  current 
status  (55  FR  43387).  The  result  of  this 
status  review  indicates  that  the  Nile 
crocodile  is  believed  not  to  be  in  danger 
of  extinction  in  any  significant  portion 
of  its  existing  range.  It  was  placed  in 
Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  on  July  1, 1975.  Subsequently, 
certain  populations  were  transferred  to 
Appendix  II  by  agreement  of  the  Parties 
to  CITES.  The  controls  on  international 
trade  under  CITES  and  the  Act  help 
ensure  that  the  Nile  crocodile  will  not 
become  endangered  in  the  foreseeable 
future.  A  special  rule  is  proposed  that 
will  allow  for  the  importation  of  whole 
or  partial  skins,  parts  and  finished 
products  (but  no  live  animals)  into  the 
United  States  in  the  course  of  a 
commercial  activity. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  October  2. 
1992.  Public  bearing  requests  must  be 
received  by  September  17. 1992. 
ADDRESSES:  Comments,  information, 
and  questions  should  be  submitted  to 
the  Chief.  Office  of  Scientific  Authority; 
Mail  Stop:  Room  725,  Arhngton  Square; 
U.S.  Fish  and  Wildlife  Service; 
Washington.  DC  20240.  Fax  number 
(703)  358-2276.  Express  and  messenger- 
delivered  mail  should  be  addressed  to 
the  OfRce  of  Scientific  Authority;  room 
750. 4401  North  Fairfax  Drive;  Ariington. 
Virginia  22203.  Comments  and  other 
information  received  will  be  available 
for  pubhc  inspection,  by  appointment. 


from  8  a.m.  to  4  pjn.,  Monday  through 
Friday,  at  the  Arlington.  Virginia 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Charles  W.  Dane.  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address,  or  by  phone  at  (703)  358-1708. 

SUPPLERIENTARV  INFORtlATlOW: 

Background 

Historically,  the  Nile  crocodile 
(Crocodylus  niloticus)  was  widespread 
throughout  Africa  as  far  north  as  Syria. 
Presently,  it  is  confined  chiefly  to  the 
upstream  regions  of  the  Nile,  tropical 
and  southern  Africa,  and  Madagascar, 
the  extent  of  its  range  when  originally 
listed  as  eiuiangered  in  1970.  In  the 
1950's  and  1960's,  throughout  much  of 
the  then  existing  range,  populations 
were  seriously  reduced  by  habitat 
alteration,  hunting  for  the  hide  industry, 
or  killing  to  eliminate  threats  to  humans, 
livestock  and  the  Hshing  industry. 

The  Nile  crocodile  was  listed  as 
endangered  in  1970  (35  FR  8495)  and  on 
appendix  I  of  CITES  in  1975  (when 
CITES  came  into  force)  because  of  the 
widespread  decline  of  the  species.  Since 
that  time,  a  number  of  African  countries 
have  recognized  the  valiie  of  the  Nile 
crocodile  for  its  ecological  role  and  as  a 
source  of  sustainable  economic  benefit 
under  proper  management,  eflpecially 
through  ranching  for  a  controlled 
harvest  of  skins. 

Throughout  its  range  today,  most  Nile 
crocodile  populations  are  reported  to  be 
increasing  or  to  have  at  least  stabilized. 
In  some  areas,  dams  on  rivers  have 
increased  available  habitat  through  the 
creation  of  lakes.  Of  those  countries  that 
have  started  ranching  operations. 
Zimbabwe  appears  to  have  the  best 
information  on  wild  crocodile 
populations.  Other  nations,  particularly 
Botswana.  Ethiopia.  Kenya.  Malawi. 
Mozambique.  South  Africa.  Tanzania. 
Uganda,  and  Zanibia,  have  expanded 
their  national  data  bases  on  wild 
crocodile  populations  in  order  to  met  the 
CITES  criteria  for  ranching  operations. 

Because  21imbabwe  had  a  well- 
developed  ranching  scheme  and 
considerable  data  on  the  status  of  its 
wild  populations,  its  ranching  proposal 
was  the  first  one  accepted  by  the  CITES 
Parties  (1983).  Based  on  this  and  other 
information,  in  1987,  the  Service 
reclassified  ranched  populations  of  the 
Nile  crocodile  in  21imbabwe  to 
threatened  (52  FR  23148).  and  in  1988. 
the  Service  reclassified  the  wild 
populations  of  the  Nile  crocodile  in 
Zimbabwe  from  eitdangered  to 
threatened  (53  FR  38451). 
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In  1984.  atES  officials  met  in 
Brussels.  Belgium,  to  discuss  CITES 
implementation  in  Africa.  The  transfer 
of  the  Nile  CT|K:odile  to  Appendix  II  and 
the  difficulty  bf  satisfying  the  Berne 
criteria  were  bajor  issues  of  discussion. 
Not  all  African  nations  had  ranching 
schemes  at  that  time  or  intentions  to 
develop  then*.  It  was  recognized  that  an 
alternative  procedure  was  needed  to 
allow  for  utilization  of  wild  populations 
while  information  was  being  gathered  to 
satisfy  the  rigorous  criteria  of 
resolutions  Qonf.  1.2  (Berne  criteria)  or 
Conf.  3.15  (r^iching).  The  outcome  was 
a  quota  systgm  adopted  by  the  Parties  in 
1985  as  resolution  Conf.  5.21.  Under  this 
procedure,  Nile  crocodile  populations  of 
nine  African  countries  (Cameroon. 
Congo.  Keny^.  Madagascar.  Malawi. 
Mozambiquat  Sudan.  Tanzania,  and 
Zambia),  were  transferred  from 
appendix  I  to  appendix  11.  subject  to 
export  quotap  established  by  agreement 
of  the  Partiei  The  population  of 
Botswana  w>8  added  in  1988  through  a 
postal  vote.  In  1987.  export  quotas  were 
renewed  for  Nile  crocodiles  from  all  ten 
countries,  and  the  CITES  Secretariat 
initiated  the  CITES  Nile  Crocodile 
Project  in  eastern  and  central  Africa  and 
Madagascar  (Hutton  1989). 

At  toe  1988  CITES  Conference  of 
Parties,  additional  populations  of  Nile 
crocodile  w^re  transferred  from 
appendix  I  to  appendix  11.  pursuant  to 
resolution  Conf.  315  on  ranching.  This 
decision  affected  populations  in 
Botswana.  Malawi.  Mozambique,  and 
Zambia.  Th4  Party  nations  also  agreed 
in  1989  to  continue  export  quotas  for  the 
Nile  crocodile,  pursuant  to  resolutions 
Conf.  5.21  (apcport  quota  system)  and 
Conf.  7.14  (annual  export  quotas). 
However,  eiport  quotas  for  Cameroon. 
Congo,  Madagascar,  and  Sudan 
populations  were  set  at  zero  for  the 
present  with  export  of  only  captive- 
raised  specfenens  allowed  from 
Madagascar  in  1991  and  1992.  The 
Parties  also  approved  the  transfer  of 
Nile  crocodile  populations  in  Ethiopia 
and  Somalis  from  appendix  I  to 
appendix  0  pursuant  to  Conf.  5.21. 

The  appropriateness  of  the  original 
endangered  listing  under  the  Act  and 
appendix  I  listing  under  CITES  has  been 
the  subject  of  much  international 
debate.  However,  improvements  in  the 
status  of  N^e  crocodile  populations  and 
their  management  have  prompted  the 
CITES  Parties  to  transfer  11  national 
population<  to  appendix  II.  most  of  these 
under  the  rfinching  criteria  of  resolution 
Conf.  3.15.  j 

Comments 

The  Service  received  eight  comments 
in  response  to  its  October  29. 1990. 


Federal  Register  notice  initiating  a 
status  review  of  the  Nile  crocodile:  two 
from  range  states  Management 
Authorities  (South  Africa  and 
Zimbabwe),  two  representing  the 
International  Union  for  the 
Conservation  of  Nature  Crocodile 
Specialist  Group  (CSG),  one  from  the 
German  Scientific  Authority,  one  from 
the  trade  industry  (Repte  Madagascar), 
one  from  Traffic/USA  and  one  from  the 
Crocodile  Farmers  Association  of 
Zimbabwe.  All  expressed  the  opinion 
that  the  Service  should  reclassify  the 
Nile  crocodile  from  endangered  to 
threatened  and  rely  on  CITES  controls 
between  producing  and  consuming 
countries  to  ensure  that  illegal  products 
do  not  enter  the  market. 

The  Zimbabwe  Department  of 
National  Parks  and  Wildlife 
Management  furnished  extensive 
comments,  especially  concerning  the 
Service's  special  rule  (50  CFR  17.42(c)) 
limiting  imports  to  whole  raw  skins  of 
ranched  specimens  imported  directly 
from  Zimbabwe  into  the  United  States. 
Zimbabwe  contended  that  this  negates 
the  whole  purpose  of  the  transfer  from 
Appendix  I  to  n  under  the  ranching 
provisions  (Conf.  3.15),  Zimbabwe 
requested  that  tanned  skins  be  allowed 
to  enter  the  U.S.  if  they  bear  the  original 
CITES  tags;  and  that  other  products  be 
admitted,  especially  if  they  use  product 
marking  which  is  part  of  the  German 
system. 

The  Natal  Paries  Board  (South  Africa) 
suggested  that  the  listing  under  the  Act 
should  be  changed  to  bring  it  in  line 
with  CITES,  and  indicated  that  South 
Africa  was  submitting  a  proposal  to 
transfer  its  Nile  crocodile  population 
from  appendix  I  to  II  for  consideration 
at  the  8th  CITES  meeting  of  the  Parties 
in  Kyoto.  Japan.  Dr.  James  Perran  Ross, 
Executive  Officer  of  the  Crocodile 
Speciahst  Croup  (CSG)  also 
recommended  that  the  South  African 
Nile  crocodile  population  be  reclassified 
as  threatened  under  the  Act  He 
presented  Information  indicating  that 
the  Natal  population  numbered  at  about 
4,400  individuals  above  one  meter  (3.28 
feet)  in  length. 

Dr.  J.M.  Hutton,  Vice  Chairman  for 
Africa.  CSG.  commented  that  the  Nile 
crocodile  is  not  and  has  never  been  in 
danger  of  extinction.  With  current 
CITES  controls,  and  the  encouragement 
of  ranching  over  hunting,  he  stated  that 
commercial  utilization  is  not  a  threat  to 
the  species.  Even  where  some  individual 
populations  are  under  pressure  from 
poor  management  (such  as 
Madagascar).  Hutton  reported  that 
CITES  regulations  and  current  levels  of 
enforcement  are  adequate  to  ensure  that 


illegal  skins  do  not  enter  worid  trade. 
Hutton  recommended  that  commercial 
skins  be  permitted  to  enter  the  U.S.  in 
processed  form  provided  the  original 
self-locking  CITES  tag  remains  intact  on 
the  skin;  and  that  finished  products  be 
admitted  from  Europe  and  elsewhere. 

Dr.  Hutton  also  submitted  additional 
comments  as  Executive  Manager  of  the 
Crocodile  Farmers  Association  of 
Zimbabwe.  These  comments  were  in  the 
form  of  a  petition  requesting 
reclassification  of  the  Nile  crocodile 
from  endangered  to  threatened 
throughout  its  range.  The  Information 
provided  included  a  population  model 
for  the  Nile  crocodile  and  simulation  of 
different  harvesting  strategies;  status 
and  distribution  information  from  the 
CITES  Nile  Crocodile  Project  (1987- 
1988)  including  surveys  of  Botswana. 
Kenya.  Madagascar.  Malawi. 
Mozambique.  Tanzania,  and  Zambia: 
and  the  report  of  the  coordinator  of  the 
CITES  Nile  Crocodile  Project  to  the 
CITES  Secretariat  Since  this 
information  was  received  during  the 
open  comment  period  for  a  Service 
status  review  of  the  species,  the 
information  was  considered  as  a 
comment  for  the  purposes  of  this 
proposed  rulemaking  and  not  a  formal 
petition  under  the  Act 

Dr.  Dietrich  Jeldea  Germany 
Scientific  Authority  for  CITES, 
recommended  reclassifying  the  Nile 
crocodile  for  Ethiopia  and  Tanzania  to 
threatened  while  retaining  the 
population  of  Somalia  as  endangered. 
Jelden  based  his  conclusions  on  the 
CITES  Nile  Crocodile  Project.  At  the 
1989  Conference  of  the  Parties,  tramsfer 
of  populations  from  appendix  I  to 
appendix  n  pursuant  to  resolutioiu 
Conf.  5.21.  and  7.14  (annual  export 
quotas)  was  agreed  for  these  three 
coim  tries. 

Ms.  Ginette  Hemley  of  TRAFTIC/USA 
submitted  extensive  comments 
concerning  the  reclassification  of  the 
Nile  crocodile.  She  noted  that  since 
1983,  CITES  has  accommodated 
important  utilization  needs  of  African 
countries  with  healthy  Nile  crocodile 
populations  by  transferring  those 
populations  to  Appendix  n  under 
special  export  quota  criteria.  She  added 
that  ranching  management  practices 
have  improved  markedly  in  many 
countries,  particularly  in  southern 
Africa.  Ms.  Hemley  recommended  that 
the  Service  reclassify  from  endangered 
to  threatened  those  populations  that 
have  been  transferred  to  Appendix  II 
under  the  ranching  criteria,  especially 
the  populations  of  Botswana,  Malawi, 
Mozambique,  and  Zambia.  Because 
these  countries  have  implemented 
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ranching  programs  that  have  met  the 
requirements  of  CITES  for  such 
transfers,  she  observed  that  the 
information  available  qualifies  these 
populations  for  "threatened"  status 
according  to  Section  4(a)(1)  of  the 
Endangered  Species  Act. 

This  proposed  riile,  if  made  final, 
would  reclassify  the  Nile  crocodile 
throughout  its  range  from  endangered  to 
threatened,  and  would  revise  50  CFR 
17.11(h)  by  designation  all  Nile  crocodile 
populations  (wild,  ranched,  and  captive 
bred)  as  threatened.  It  would  also 
amend  the  special  rule  found  at  50  CFR 
17.42  by  amending  paragraph  (c)  to 
allow  for  the  importation  of  skins,  parts, 
and  fmished  products)  of  the  Nile 
crocodile  into  the  United  States  with 
specific  marking  requirements  and  trade 
controls  as  required  by  CITES. 

Summary  of  Factors  Affectiog  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  implementing  the  listing 
provision  of  the  Act  (50  CFR  part  424) 
set  forth  Hve  criteria  to  be  used  in 
determining  whether  to  add,  reclassify, 
or  remove  a  species  from  the  Lists  of 
Endangered  and  Threatened  Wildhfe 
and  Plants.  These  factors  and  their 
applicability  to  populations  of  the  Nile 
crocodile  in  Africa  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  Nile  crocodile  is  widely 
distributed  throughout  Africa,  south  of 
the  Sahara,  and  is  chiefly  confmed  to  the 
upper  Nile,  tropical  and  southern  Africa, 
and  Madagascar.  H  is  regarded  as  a 
dangerous  pest  species  and  each  year, 
many  attacks  on  humans  are  reported. 
In  the  1950'8  and  1960'8,  Nile  crocodile 
populations  were  seriously  reduced 
throughout  much  of  their  range  because 
of  habitat  alteration,  hunting  for  the  hide 
industry,  and  killing  to  eliminate  a 
threat  to  humans,  livestock,  and  the 
fishing  industry. 

Little  is  known  about  Nile  crocodile 
distribution  and  abundance  prior  to  the 
1960's.  Intensive  surveys  and 
management  of  the  species  did  not  begin 
unUl  the  1980*8.  The  CITES  Nile 
Crocodile  Project  was  initiated  in  1987 
and  surveys  were  conducted  in  the 
follovsring  countries:  Botswana,  Kenya, 
Madagascar,  Malawi,  Mozambique, 
Tanzania,  and  Zambia.  Crocodile 
populations  are  either  stable  or 
increasing  in  all  of  these  countries 
except  Madagascar  (Hutton  1988). 
although  crocodiles  are  still  widely 
distributed  on  the  island.  Most  African 
countries  have  now  recognized  the 
species  as  valuable  in  terms  of  its 


ecological  role  and  as  a  source  of 
sustainable  economic  benefit  when 
properly  managed,  especially  the 
ranching  of  animals  for  a  controlled 
harvest  of  skins.  Commercial  ranching 
of  the  species  has  increased  the 
management  and  conservation  of  the 
wild  populations.  In  some  areas,  dams 
on  rivers  have  increased  available 
habitat  through  the  creation  of  lakes  and 
lagoons. 

in  1987,  the  Southern  African 
Development  Coordination  Conference 
(SAOCC)  held  a  workshop  on  crocodile 
management  and  utilization  to  improve 
conservation  efforts.  Over  the  years,  the 
SADCC  countries  (Artgola,  Botswana, 
Malawi,  Mozambique,  South  Africa, 
Tanzania,  2^mbia  and  Zimbabwe)  have 
taken  an  active  role  in  the  management 
of  crocodiles.  Intensive  surveys  have 
been  conducted  in  several  SADCC 
countries,  and  it  is  estimated  that  there 
are  at  least  43,000  crocodiles  in  the 
Zambezi  River  and  lake  system  alone. 
The  major  rivers  (4,064  km  shoreline) 
and  lakes  (2,780  km  shorehne)  of 
Tanzania  have  about  76,000  animals. 
Zambia,  with  6870  km  of  rivers  and  5,776 
km  of  lake  shore,  has  over  150,000 
crocodiles  (Hutton  et  al.  1987).  Nile 
crocodile  populations  in  Southern  Africa 
have  recovered  significantly  and 
according  to  Hutton  (1989),  the  species 
never  was  in  danger  of  extinction. 

B.  Over-Utilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

The  Nile  crocodile  has  been 
persecuted  as  vermin,  often  with  the  aim 
of  complete  eradicatioa  Harvest  was 
accelerated  in  the  1950*8  and  1960*8  for 
the  commercial  export  of  hides.  By  the 
late  1960*8,  large-scale  uncontrolled 
hunting  had  markedly  declined  in  many 
countries,  either  because  of  legal 
protection  or  because  it  was  no  longer 
profitable  to  hunt  crocodiles.  In 
recognition  of  over-exploitation,  the 
species  was  placed  in  appendix  I  of 
CITES  in  1975.  The  subsequent  recovery 
of  most  populations,  even  to  nuisance 
levels,  led  to  the  need  for  a  procedure  to 
allow  for  controlled  utilization  of  wild 
populations,  so  that  there  would  be  an 
economic  incentive  to  conserve  a 
species  that  was  otherwise  viewed  as  a 
threat. 

Zimbabwe  was  the  first  African 
country  to  successfully  use  CITES 
procedures  and  criteria  (Conf.  3.15  on 
ranching)  to  transfer  its  Nile  crocodile 
population  to  Appendix  II,  thus  allowing 
for  regulated  trade.  Zimbabwe's 
ranching  proposal  was  accepted  in  1983. 
Following  a  meeting  in  1984  at  Brussels 
to  discuss  CITES  implementation  in 
Africa,  an  alternative  procedure  was 


adopted  to  allow  for  the  utilization  of 
wild  populations  while  information  was 
being  gathered  to  satisfy  the  criteria  of 
resolutions  Conf.  1.2  or  3.15.  In  1985,  in 
accordance  with  resolution  Conf.  5.21. 
Nile  crocodile  populations  in  nine 
African  countries  were  transferred  to 
Appendix  II  with  export  quotas.  In  1986, 
the  population  of  Botswana  was  added 
throug}i  the  CITES  postal  procedure.  In 
1987,  all  ten  African  countries  applied  to 
continue  their  quotas.  At  the  1989 
Meeting  of  the  Conference  of  the  Parties, 
ranching  schemes  (under  Conf.  3.15) 
were  approved  for  Botswana.  Malawi. 
Mozambique,  and  Zambia.  To  date.  11 
national  populations  of  the  Nile 
crocodile  have  been  transferred  to 
Appendix  II  either  under  the  ranching 
criteria  (Conf  3.15)  or  the  quota  system 
(Conf  5.21). 

C  Disease  or  Predation 

Disease  and  predation  are  not 
reported  to  be  factors  significantly 
affecting  the  status  of  Nile  crocodile 
populations. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Parties  to  CITES  have  adopted  a 
series  of  resolutions  to  allow  for  trade  of 
Nile  crocodile  skins.  Presently  11 
countries  have  Nile  crocodile 
populations  listed  in  appendix  U,  chiefly 
under  the  resolutions  on  ranching  (Conf. 
3.15)  and  quotas  (Conf.  5.21).  Throughout 
Africa,  countries  are  seeking  to  increase 
tolerance  for  the  species  and  encourage 
the  maintenance  of  wetland  habitats  by 
insuring  that  sustainable  use  gives  the 
wild  populations  of  Nile  crocodiles  an 
economic  value. 

The  high  value  of  Nile  crocodile 
products  and  the  relative  abundance  of 
animals  have  prompted  many  range 
countries  to  develop,  or  begin  to 
develop,  sustained-use  management 
programs.  Virtually  all  of  these 
programs  have  been  endorsed  by  the 
Parties  to  CITES.  In  1987,  the  CITES 
Secretarial  funded  the  CITES  Nile 
Crocodile  Project,  which  surveyed 
populations  in  seven  African  countries. 
Governments  of  African  countries  now 
advocate  conservation  of  the  species 
through  ranching,  egg  collecting,  and 
trade. 

The  adoption  of  universal  tagging 
requirements  for  all  crocodilian  skins  is 
an  important  step  in  addressing  illegal 
trade.  At  the  8th  meeting  of  the  CITES 
Conference  of  the  Parties  in  Kyoto, 
Japan,  a  resolution  was  passed 
establishing  requirements  for  a 
universal  tagging  system  for  the 
identification  of  crocodilian  skins  in 
international  trade.  This  resolution  had 
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bees  steoB^  supported  bjr  the  lUCN/ 
S8C  Crodile  Specialist  GraofK 

£.  Other  N'atataf  or  MhnmadB  Factors 
Affecting  Its  Contfnued  Existence 

No  other  natural  or  Euuuna^  factors 
are  coasiderei  to  be  sig^ufieanlly 
aSeetinf  the  status  of  1^  Nile  crocodile. 

The  Service  haa  evaluated  the  best 
available  bioU>gical  and  status 
infonsation  rfgardiog  past  present,  and 
future  threats  j{aced  by  the  Nile 
crocodile  in  proposing  this  rule.  Criteria 
for  reclassification  of  a  threatened  oc  an 
endangered  species,  found  In  50  CFR 
424.11(d);  include  extinction,  recovery  of 
the  species,  o^  error  In  the  original  data 
for  recIassificaUon.  The  proposed  rule  is 
based  upon  data  that  populations  of  the 
Nile  crocodile  have  recovered 
sufficiently,  tireats  have  been 
significantly  deduced,  and  therefore  the 
species  is  not  in  danger  of  extinction. 
Identificatioa  of  skins  and  products  as 
to  origin  rem4ins  necessary  to  ensure 
that  illegal  sidns  do  not  enter  into 
commercial  t  ade. 

Marking 

International  trade  in  certaia 
crocodilian  species  has  presented 
significant  problems  for  the  Parties  to 
CITES:  severfcl  resolutions  have  been 
adopted  at  previous  meetings  of  the 
Parties  to  suOport  management  regimes 
for  the  conservation  of  particular 
species.  The  United  States,  in 
conjunction  ivTtb  Australia,  submitted  a 
resolution  for  eonsideration  at  the  1992 
Meeting  of  tlie  Conference  of  the  Parties 
in  Japan  calling  for  a  universal  tagging 
system  to  identify  crocodilian  skins  in 
international  trade.  This  resolution  was 
adopted  by  the  Parties  and  the 
requirements  are  incorporated  in  this 
proposed  rufe.  Adherence  to  the  new 
marking  requirements  should  minimize 
the  potentiat  for  substitution  of  illegal 
skins  and  reihice  the  trade  control 
problems  asiociated  with  similarity  in 
appearance  of  skins  and  products 
among  different  species  of  crocodiles. 

Effects  of  Tl^s  Rule 

if  this  proboeed  rule  is  made  final  it 
will  redassify  all  populations  of  the  Nile 
crocodile  from  endangered  to  threatened 
under  the  Act  A  special  rule  will  amend 
50  CFR  17.4J  to  allow  for  the  importation 
of  whole  or  bartial  skins,  other  parts  and 
products  of  the  Nile  crocodile 
originating  torn  CITIES  appendix  II 


populatioRS  in  Africa  vadet 
internationally  agreed  measures  fa  the 
control  of  trade  m  CITES  appendix  II 
species.  For  all  live  specimeas.  not 
covered  by  these  measures,  the 
provisions  of  subpart  D  (17.31  and  17^2) 
remain  in  effect. 

The  special  rule  wiff  require 
adherence  to  the  CITES  marking  scheme 
for  crocodifjan  skins  and  parts  thereof. 
In  addition,  all  requirements  of  CITES 
(50  CFR  part  23).  incbding  proper  export 
or  re-export  documents  with  respect  to 
appendix  II  species,  as  well  as  laws  of 
the  countries  of  origin,  must  be  met  pnor 
to  allowing  importation  of  specimens 
(live,  partial  or  whole  skins  and  finished 
products)  into  the  United  States. 
However,  importation  of  skins  or 
products  will  not  be  permitted  from  a 
country  that  has  entered  a  reservation 
with  respect  to  the  Nile  crocodile  (a 
measure  available  to  Parties  to  CITES 
that  enables  them  not  to  observe  the 
requirements  of  CITES  for  trade  in  the 
species  in  question).  Presently,  no 
country  has  entered  a  reservation  on  the 
Nile  crocodile,  although  a  Party  might 
wish  to  do  so  at  a  future  date. 

Public  Cemnwnts  SoUdted 

The  Service  intends  that  any  action 
resulting  from  this  proposed  rule  is 
accurate  and  that  it  is  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  the  trade  industry, 
or  any  other  interested  party  concerning 
any  aspect  of  this  proposal  are  hereby 
solicited.  Comments  are  particularly 
sought  concerning  biological  or 
commercial  trade  impacts  on  any  Nile 
crocodile  popiilation,  or  other  relevant 
data  concerning  any  threat  (or  lack 
thereof)  to  wild  populations  of  the  Nile 
crocodile.  Comments  are  also  sought  on 
the  relevant  listing  of  the  Nile  crocodile 
as  threatened  for  similarity  of 
appearance  purposes  only,  since  the 
primary  purpose  of  this  proposal  is  to 
declassify  the  Nile  crocodile  except  for 
the  need  for  the  identification  of  skios 
and  products  as  to  origin  to  ensure  that 
illegal  skins  do  not  enter  into 
commercial  trade. 

Final  rulemaking  on  the  Nile  crocodile 
will  take  into  consideration  all 
comments  and  any  additional 
information  received  by  the  Service. 
Such  communicationa  may  lead  to 
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adoption  of  fitnal  regulatjacs  that  diSet 
from  those  in  the  proposed  rule 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  All  requests  must  be  filed 
within  A&  days  of  the  date  of  publicatian 
of  this  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Office  of  Scientifjc  Authority  (see 
AOORCSSCS  section). 

National  Envirwuneotal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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PART  17— [AMENDED) 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter  I 
title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544-.  16  U.S.C.  4201-4245!  Pub.  L  99- 
625.  too  Slat  3500;  unless  otherwise  noted. 

2.  Amend  9  17.11  by  revising  the 
current  entry  for  the  Nile  crocodile 
under  "Reptiles"  on  the  List  of 
Endangered  and  Threatened  Wildlife  to 
read  as  follows: 

§17.Vt    Ewfngfdandtfarefoe^ 
wildlife. 
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Species 

Histonc  range 

Vertebrate  population 
«^ere  erxlangered  or 
.  nveatened 

Status 

When  listed 

Cntx:al 
hatxtat 

Special 

Commoo  name 

Scientific 

ru** 

Crocodile  Nile 

Crocodytus  mlolKus 

Atnca,  MKMie  East 

Entire 

T 

3^79.334. 

NA 

M*ii(.) 

3.  Amend  Section  17.42  by  revising 
paragraph  (c)  to  read  as  follows. 

917.42    Special  rul«*— reptiles. 
•        tt        •        «        • 

(c)  Nile  crocodile  [Crocodylus 
niloticus) — (1)  Prohibitions.  The 
following  prohibitions  apply  to  Nile 
crocodiles: 

(i)  Except  as  allowed  in  paragraphs 
(c)(l)(ii)  and  (c)(2)  of  this  section,  it  shall 
be  unlawful  to  import  or  export  any 
such  wildhfe. 

(ii)  Import  and  export.  (A)  Nile 
crocodiles  consisting  of  raw  and 
processed  skins  and  parts  thereof  which 
are  tagged  in  accordance  with 
paragraph  (c)(l)(ii)(B)  of  this  section,  as 
evidence  that  the  wildhfe  was  taken  in 
accordance  with  the  laws  of  the  country 
of  origin  and  in  compUance  with  the 
requirements  of  CITES  for  appendix  II 
species  (50  CFR  part  23).  may  be 
imported  into  the  United  States  without 
permits  otherwise  required  by  50  CFR 
part  17.  The  same  information  as  is 
given  on  the  tags  affixed  to  the  wildlife 
must  be  given  on  the  accompanying 
CITES  permit  or  certificate  documents. 
Importation  into  the  United  States  must 


comply  with  the  requirements  of  50  CFR 
parts  14  and  23. 

(B)  Nile  crocodiles  consisting  of  raw 
and  processed  skins  (salted,  crusted,  or 
tanned)  and  parts  thereof  must  be 
marked  with  intact,  non-reusable  tags 
that  include  as  a  minimum  the 
International  Organization  for 
Standardization  code  for  country  of 
origin,  a  unique  serial  identification 
number,  species  code,  and  year  of 
production,  and  further,  such  tags  shall 
have  the  following  characteristics:  a 
self-locking  system,  heat  resistance, 
inert  to  chemical  and  mechanical 
processing,  and  information  to  be 
applied  by  permanent  stamping. 

(C)  Manufactured  products  of  Nile 
crocodiles  that  do  not  have  affixed  tags 
as  a  consequence  of  processing,  may  be 
imported  or  exported  without  permits 
otherwise  required  by  50  CFR  part  17. 
The  CITES  export  permits  and/or 
certificates  of  reexport  must  contain  the 
same  information  as  is  on  the  tags  for 
wildlife  from  which  the  manufactured 
products  or  other  parts  were  obtained, 
as  specified  in  Paragraph  (c)(I)|ii)(B)  of 
this  section.  Import  into,  and  reexport 


from,  the  United  States  must  comply 
with  the  requirements  of  50  CFR  parts  13 
and  23. 

(iii)  Unlawful  importation.  It  shall  be 
unlawful,  in  the  course  of  a  commercial 
activity,  to  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  foreign 
commerce  any  Nile  crocodiles  imported 
unlawfully. 

(iv)  Commercial  transactions.  It  shall 
be  unlawful  to  sell  or  offer  for  sale  m 
interstate  or  foreign  commerce  any  Nile 
crocodiles  imported  unlawfully. 

(2)  Permits.  For  prohibited  activities 
and  types  of  specimens,  including  live 
specimens,  not  expressly  included  in 
Paragraph  (c)(l)(ii)  of  this  section,  the 
permit  requirements  and  other 
provisions  of  subpart  D  of  50  CFR  part 
17  remain  in  effect. 

Dated:  )uly  17. 1992. 

Richard  N.  Smith, 

Director. 

|FR  Doc.  92-18231  Filed  7-31-92,  8  45  am] 
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SOCFRParttli 
RM  WtS-AB73 

Endargered  and  Threatened  WHdlife 
and  Plants;  Public  Hearing  and 
Reoperring  of  PutHic  Comment  Period 
on  Proposed  Threatened  Status  for 
the  Pacific  Coast  Population  of  the 
Western  Snowy  Plover  (Charadrlus 
Atexandrtnus  Nfvosus) 

AQEMCV:  Fish  and  Wiiidiife  Service. 
Interior. 

ACTION:  Proposed  rate:  notice  of  public 
heering  and  reepening  of  pubHc 
comment  period. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Servior),  pursuant  to  the 
Endangered  Species  Act  of  1973;  a« 
amended  (the  hcty  gives  notice  that  a 
public  hearing  will  be  beld  on  the 
proposed  threa(teaed  species  status  for 
the  Pacific  coa^t  population  of  the 
western  snowj  plover  [Cfiaradrius 
alexandrinus  nJvosus],  and  that  the 
comment  period  is  reopened  and 
extended.  The  hearing  and  reopening 
and  extension  pf  the  comment  period 
will  allow  all  interested  parties  to 
submit  oral  and  written  comments  on 
the  proposal.  The  proposed  rule  was 
published  on  January  14. 1992  {57  FR 
1443). 

DATES:  The  comment  period  on  the 
proposal  is  reopened  and  extendied  until 
August  31. 1992.  The  public  hearmg  will 
be  held  from  6  p.m.  to  8  p.m.  on  August 
la  1992,  in  Ne'  vport  Oregon.  Any 


cemments  reeetved  after  the  closing 
date  may  f*oi  he  considered  in  the  final 
decision  oa  this  proposal 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Hatfield  Marine  Science 
Center  auditorium,  south  of  the  Newport 
Bridge  off  Highway  101.  Southbeach. 
Oregon.  Written  comments  and 
materials  concerning  this  proposal 
should  be  sent  to  the  U.S.  Fish  and 
Wil(^{e  Senrlce.  2800  Cottage  Way. 
room  E-1803,  Sacramento.  California 
95825-1846.  Comments  and  materials 
received  wiU  be  avatlable  for  pabJic 
inspection,  by  appointment  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Karen  ].  Miller.  Sacramento  Field 
Office  (see  ADDRESSES}  at  916/978-4613. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Pacific  coast  population  of  the 
western  snowy  plo\'er  breeds  primarify 
on  coastal  beaches  from  southern 
Washington  to  southern  Baja  California. 
Mexico.  Other  less  common  nesting 
habitat  indutfes  salt  pans,  coastal 
dredge  disposal  sites,  dry  salt  ponds, 
and  salt  pond  levees.  Historically,  the 
Pacific  coast  population  of  the  western 
snowy  plover  nested  at  over  80 
locations  on  the  cost  of  California. 
Oregon,  and  Washington.  Today  only  28 
major  nesting  areas  remain.  In  addition 
to  loss  of  nesting  areas,  the  size  of  the 
coastal  population  also  has  declined. 


Htrnian  activity  on  beaches  fwatking. 
jogging,  walking  pets.  oS-road  vehicle 
use,  horseback  riding,  etc)  during  the 
plover  breeding  season,  and 
encroachment  d  exotic  European 
beachgrass  [Ammophila  arenaria)  are 
primary  factors  in  the  observed  decKne 
of  the  western  snowy  plover  on  the 
Pacific  coast.  A  proflotied  rale  to  !»t  the 
Pacific  coast  popvletion  of  (be  western 
snowy  plover  as  a  threatened  8pecic» 
was  published  in  the  Federal  Register  on 
January  14. 1992  (57  FR  1443). 

SubsectioB  4(b)(5)(E)  of  the  Act.  as 
amended  (16  U.S.C  1531  et  seq.) 
requires  that  a  pnblic  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On 
March  2, 1992.  the  Service  received  a 
written  request  for  a  pubhc  hearing  from 
Mr.  John  Thomas.  Jr.,  a  private  citizen 
residing  in  Monmouth.  Oregon.  As  a 
result,  the  Service  has  scheduled  a 
public  hearing  for  August  18, 1992.  from 
6  p.m.  to  8  p.m.  at  the  Hatfield  Marine 
Science  Center  auditorium,  south  of  the 
Newport  Bridge  off  Highway  191, 
Southbeach.  Oregon. 

Parties  wishing  to  make  statements 
for  the  record  should  bring  a  copy  of 
their  statements  bo  the  hearing.  Oral 
statements  may  be  limited  in  length,  if 
the  number  of  parties  present  at  the 
hearing  necessitates  such  a  limitation. 
There  are.  however,  no  limits  to  the 
length  of  written  comments  or  materials 
presented  at  the  hearing  or  mailed  to  the 
Service.  Written  comments  carry  the 
same  weight  as  oral  comments.  The 
comment  period  closes  on  August  31, 
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1992.  Written  comments  should  be 
submitted  to  the  Service  (see 
ADORESacs  section  above). 

Author 

The  primary  author  of  this  notice  is 
Ms.  Karen  J.  Miller.  Sacramento  Field 
Office  (see  AOORESSCS  section). 

Authority:  The  authority  for  this  action  is 
the  Endaii^ered  Species  Act  (16  U.S.C 
1361-1407-.  16  U.S.C  1531-1544;  16  US.C. 
4201-4245:  Pub.  L  99-625.  100  Stat  3500. 
unless  otlierwise  noted). 

List  of  Subjects  in  58  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  |iily  2a  19B2. 
Bruce  Blanchard, 

Acting  Director.  US.  Fish  and  Wildlife 

Sen-ice. 

(FR  Doc.  82-18362  Piled  7-3^-62:  6:45  am) 

BHXMQCOOE  49«e-«S-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptterlc 
Administration 

50  CFR  Parts  216, 218,  and  222 
[Docicst  Na  920106-2006] 
RIN  0648-AD30 

Approaching  Marine  Mantmato 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTKMC  Proposed  rule  and  request  for 
comments. 

summary:  NMFS  is  proposing 
regulations  to  protect  whales,  dolphins 
and  porpoise  from  activities  associated 
with  watching  these  animals  and  to 
provide  greater  protection  by  not 
allowing  people,  vessels  and  aircraft  to 
approach  them  closer  than  a  specified 
distance. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  by  October  2. 1992. 
Requests  for  public  hearing  must  be 
received  on  or  before  September  17. 
1992. 

ADDRESSES:  Comments  and  requests  for 
a  pubUc  hecuing  and  an  Environmental 
Assessment  should  be  addressed  to  Dr. 
Nancy  Foster.  Director.  Office  of 
Protected  Resources.  National  Marine 
Fisheries  Service.  1335  East- West 
Highway,  Silver  Spring.  MD  20910. 
FOR  RMTMBI  IMrORMATtON  COMTACT 

Margaret  C.  Lorenx,  Office  of  Protected 
Resources.  301-427-2322:  Douglas 
Beach,  Northeast  Region.  508-281-«254: 
James  Lecky,  Southwest  Region.  213- 


514-6684:  Eugene  NitU.  Pacific  Area 
Office.  80ft-e55-B831:  Charles  Oravetz. 
Southeast  Region.  813-693-3386:  Brent 
Nort>erg.  Northwest  Region.  208-626- 
6110;  or  Steven  Zimmerman,  Alaska 
Region,  907-586-7233. 
SliPPLEMENTARY  INFORMATION: 

Background 

In  November  1988,  NMFS  and  the 
Center  for  Marine  Conservation 
sponsored  a  workshop  to  evaluate 
whale  watching  programs  and 
management  needs.  Because  of  the  rapid 
growth  of  the  whale  watching  industry, 
as  well  as  an  increasing  interest  in 
observing  or  approaching  all  marine 
mammals  in  the  wild  by  the  general 
boating  public,  those  responsible  for  the 
management  and  protection  of  these 
animals  were  concerned  that  these 
acti\nties  were  causing  biological 
problems  for  the  animals. 

The  workshop  brought  together 
knowledgeable  representatives  of  the 
whale  watching  industry  and  of  the 
consenation,  management  and 
scientific  communities  throughout  the 
United  States  and  Canada  to  review 
whale  watching  activities  and  available 
information  on  the  effects  of  whale 
watching.  The  goal  was  to  give  direction 
to  NMFS  in  carrying  out  its 
responsibilities  to  protect  whales  from 
potentially  harmful  activities  associated 
with  whale  watching. 

Although  other  threats  to  whales  and 
their  habitats  were  identified,  most 
participants  believed  that  better 
protection  of  whales  could  be  achieved 
relatively  easily  if  whale  watching  were 
better  regidated.  Workshop  participants 
emphasized  that  regulations  should  be 
simple  to  understand,  follow  and 
enforce.  Most  of  the  participants  agreed 
that  minimum  approach  distances 
should  be  required  although  they  were 
concerned  about  the  difficulty  of 
ensuring  compliance  by  private  boaters. 
Workshop  participants  concurred  that 
new  regulations  needed  to  be  combined 
with  a  vigorous  public  education  effort. 

The  participants  recommended  that 
NMFS  issue  regulations  that  would 
prohibit  people,  vessels  and  aircraft 
from  approaching  whales  closer  than  a 
speciHed  distance.  Also,  the  regulations 
should  include  restrictions  on  related 
activities  such  as  feeding,  swimming 
and  diving  with  marine  mammals; 
address  behavior  such  as  how  to 
operate  a  vessel  if  a  whale  approaches 
the  vessel;  provide  special  prohibitions 
on  areas  such  as  feeding  or  calving 
grounds  or  on  situations  such  as  whale 
watching  or  mating  pairs  or  cow/calf 
pairs:  and  prohibit  activities  that  involve 
feeding  wild  populations  of  cetaceans. 


NMFS  addressed  feeding  marine 
mammals  by  amending  the  definition  of 
"take"  (50  CFR  216.3)  to  include  feeding 
marine  mammals  in  the  wild.  The  final 
rule  became  effective  April  19, 1991  (56 
FR  11693). 

NMFS  believes  the  public  can  benefit 
from  seeing  marine  mammals  in  their 
natural  environment;  however,  the 
public  must  be  aware  that  these 
animals,  especially  whales,  are 
vulnerable  to  injury  and  disturbance  by 
people,  vessels  and  aircraft.  Many 
whales  are  slow-moving,  can  escape 
only  by  diving,  and  in  some  regions  are 
distributed  in  limited  areas.  Vessel 
traffic  may  subject  whales  to  impacts 
ranging  from  displacing  cow/calf  pairs 
from  nearshorc  waters  to  expending 
increased  energy  when  feeding  is 
disrupted  or  migratory  paths  rerouted. 

Although  whales  were  the  focus  of  the 
workshop.  NMFS  and  the  workshop 
participants  expressed  concern  about 
the  effects  of  observing  smaller 
cetaceans  (dolphins  and  porpoise)  and 
pinnipeds  (seals  and  sea  lions).  While 
dolphins  and  porpoise  may  be  more 
mobile  than  whales,  NMFS  believes 
there  is  a  need  to  include  these  marine 
mammals  in  the  proposed  regulations. 

Seals  and  sea  lions  are  also 
vulnerable  to  disturbance,  especially 
while  using  haul-out  sites.  Regulations 
are  currently  in  effect  that  prohibit 
vessels  from  operating  within  buffer 
zones  3  nautical  miles  around  the 
principal  Steller  sea  lion  rookeries  in  the 
Gulf  of  Alaska  and  the  Aleutian  Islands 
(55  FR  49204).  Also.  NMFS  has 
determined  that  the  Hawaiian  monk 
seal  would  benefit  from  a  regulated 
minimum  approaching  distance. 
However,  other  than  for  Hawaiian  monk 
seals  and  Steller  sea  lions.  NMFS  does 
not  believe  there  is  a  demonstrated  need 
to  regulate  approach  distances  for  these 
animals  at  this  time.  Therefore,  NMFS  is 
publishing  draft  guidelines,  rather  than 
proposing  regulations,  for  approaching 
seals  and  sea  lions.  The  guidelines  are 
being  published  in  the  same  issue  of  the 
Federal  Register  as  tliis  proposed  rule. 

NMFS  is  proposing  these  regulations 
under  the  authority  of  section  112(a)  of 
the  Marine  Mammal  Protection  Act 
(MMPA)  which  authorizes  NMFS  to 
prescribe  such  regulations  as  are 
necessary  and  appropriate  to  carry  out 
the  purposes  of  the  MMPA. 

Under  the  MMPA.  a  "take"  of  marine 
mammals  is  prohibited  unless  an 
exception  has  been  made.  In  50  CFR 
216.3,  "take  means  to  harass,  hunt, 
capture,  collect,  or  kill,  or  attempt  to 
harass,  hunt,  capture,  collect  or  kill  any 
marine  mammal.  This  includes,  without 
limitation,  any  of  the  following:  the 
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collection  of  Idead  animals,  or  parts 
thereof;  the  ijestraint  or  detention  of  a 
marine  mamtnal,  no  matter  how 
temporary,  tigging  a  marine  mammal; 
the  negligent  or  intentional  operation  of 
an  aircraft  or  vessel,  or  the  doing  of  any 
other  negligent  or  intentional  acts  which 
result  in  disturbing  or  molesting  a 
marine  mammal;  and  feeding  or 
attempting  to  feed  a  marine  mammal  in 
the  wild." 

Threateneq  or  endangered  marine 
mammals  are  protected  further  by  the 
Endangered  Species  Act  (ESA)  which 
defines  "take"  as  harass,  harm,  pursue, 
hunt,  shoot,  Wound,  kill,  trap,  capture,  or 
collect,  or  attempt  to  harass,  harm, 
pursue,  hunt!  shoot,  wound,  kill,  trap, 
capture,  or  qollect. 

Although  nMFS  has  used  several 
measures,  with  varying  success,  to 
protect  marine  mammals  from  activities 
associated  with  "watching"  them,  the 
Federal  government,  scientists, 
conservatioa  groups,  and  industry 
representatives  continue  to  be 
concerned  about  the  effects  these 
activities  are  having  on  marine 
mammals,    i 

In  1979,  NnIFS  issued  a  Notice  of 
Interpretation  of  harassment  for 
humpback  vi'hales  in  Hawaii  and 
defined  harassment  as  substantial 
disruption  ojf  whale  behavior.  Inclusion 
of  distance  limits  was  seen  as  a 
compromise  for  enforcement  purposes. 
However,  b^  1985.  the  Notice  was  losing 
its  effectiveness  as  an  enforcement  tool 
because  haaassment  cases  were  difficult 
to  prosecute.  Enforcement  agents  had  to 
document  substantial  disruption  of 
normal  whaile  behavior  patterns.  In 
response  toithe  problem  of  enforcing  the 
Notice,  NMFS  pubhshed  an  interim  rule 
that  includas  a  100-yard  minimum 
approach  distance  to  humpback  whales 
and  a  300-ybrd  minimum  distance  for 
areas  that  have  been  designated  as 
cow/calf  pj  ir  areas.  The  whale 
watching  industry  in  Hawaii  continues 
to  grow,  and  NMFS  has  successfully 
prosecuted  cases  of  harassment  since 
the  interim  rule  went  into  effect. 
Although  tk  e  continued  growth  of  the 
thrillcraft  industry  in  an  area  where 
humpback  Vvhales  breed  is  cause  for 
concern,  NMFS  enforcement  agents 
believe  that  several  highly  publicized 
cases  (one  involving  an  $11,000  civil 
penalty)  hak  actually  reduced  the 
general  lev^l  of  harassment  of 
humpback  Whales. 

Effects  of  Approaciiing  Marine 
Manunals 

The  cetaceans  hkely  to  be  approached 
for  observation  in  areas  under  the 
jurisdiction  of  the  United  States  include 
the  blue  whale,  right  whale,  humpback 


whale,  gray  whale,  fin  whale,  killer 
whale,  minJie  whale  and  a  variety  of 
dolphins  and  propoise.  Of  these,  the 
following  occur  the  most  often  in  areas 
where  there  is  whale  watching  activity. 

Right  Whales 

The  northern  right  whale  is  the  only 
large  whale  species  that  is  in  danger  of 
becoming  extinct  in  the  near  future. 
Current  estimates  indicate  that  there  are 
no  more  than  600  individuals  left  with 
300  to  350  found  in  the  North  Atlantic 
Ocean  and  250  to  300  in  the  North 
Pacific  Ocean.  The  western  North 
Atlantic  stock  is  under  severe  habitat 
pressure  from  human  activities.  Direct 
competition  with  other  species  and  from 
humans  for  space  on  the  feeding 
grounds,  disturbance  from  water-borne 
noise  and  mortalities  from  incidental 
take  in  commercial  fisheries  may  be 
having  an  impact  on  recovery. 

Northern  right  whales  are  the  object 
of  commercial  whale  watching  mainly  in 
two  areas:  Cape  Cod  Bay  in  late  spring 
and  the  lower  Bay  of  Fundy  in  the  late 
summer  and  fall.  The  Draft  National 
Recovery  Flan  for  the  Northern  ^ght 
Whale  recommends  regulating  whale 
watching  activities  directed  at  this 
species.  Although  whale  watch  captains 
generally  have  cooperated  in  following 
NMFS'  guidelines  and  the 
recommendations  of  the  recovery  team, 
in  1986.  when  right  whales  were  the  only 
large  whale  species  in  the  Gulf  of  Maine 
area,  there  were  multiple  whale 
watching  vessels  around  the  animals 
throughout  the  season. 

Humpback  Whales 

Although  the  status  of  most  humpback 
whale  stocks  is  uncertain,  the  species 
has  probably  not  recovered  according  to 
a  1984  report  of  the  International 
Whaling  Commission.  The  Western 
North  Atlantic  population  is  estimated 
at  5,505  animals.  The  Recovery  Plan  for 
the  Humpback  Whale  states  that  the 
effects  of  disturbance  and  habitat 
displacement  from  human  activities 
(e.g..  vessel  noise  and  interference)  on 
humpback  whales  in  the  western  North 
Atlantic  may  be  affecting  the  stock's 
recovery. 

The  eastern  North  Pacific  stock  of 
humpback  whales  which  migrates  from 
Hawaii  and  Mexico  to  Alaska  and 
Cahfomia.  respectively,  is  presently 
estimated  at  about  2,000  animals. 
However,  habitat  use  patterns  of 
nearshore  waters  by  females  and  calves 
near  Maui,  Hawaii,  have  been  altered, 
suggesting  these  animals  are  being 
displaced  by  increasing  vessel  and  other 
human  activities. 

Commercial  whale  watching  trips 
focusing  on  stocks  of  humpback  whales 


are  already  significant  tourist  industries 
in  Canada,  the  U.S.  east  coast  from 
Maryland  to  Maine,  the  Virgin  Islands. 
Cahfomia.  Hawaii  and  Alaska. 

Gray  Whales 

The  eastern  North  Pacific  (California) 
stock  or  gray  whales  has  recovered  from 
commercial  whaling.  The  present  stock 
size  (21.113)  is  at  or  above  its  initial  1846 
stock  size  (15,000  to  zaOOO).  The  gray 
whale  is  the  primary  object  of  whale 
watching  activities  as  it  migrates 
between  Mexico  and  Alaska  along  the 
coast  of  California.  A  large  whale 
watching  industry  and  a  large 
concentration  of  private  boats  operate 
along  the  Southern  California  Bight 
which  results  in  repeated  exposure  of 
the  whales  to  various  human  activities. 
A  much  smaller  whale  watching 
industry  operates  around  the  San 
Francisco  area. 

Establishing  a  refuge  where  no  vessel 
activity  is  allowed  and  regulating  the 
number  of  vessels  visiting  the  breeding 
lagoon  of  San  Ignacio.  Baja.  California, 
may  have  been  a  key  factor  in 
maintaining  the  stability  of  the  gray 
whale  population.  In  the  mid  1970s,  90 
percent  of  all  human  activity  in  the 
lagoon  was  attributable  to  whale 
watching  conducted  from  small  skiffs 
launched  from  large  excursion  vessels, 
and  there  was  concern  that  U.S. -based 
tourism  was  having  a  detrimental  effect 
on  the  gray  whales  in  their  breeding 
lagoons.  Mexico  has  designated  this  and 
two  other  areas  as  refuges  for  gray 
whales  and  enacted  regulations  to 
manage  human  activities  during  the 
winter  whale/tourism  season. 

Fin  Whales 

Although  the  status  of  the  stocks  of  fin 
whales  is  unknown,  it  is  believed  to  be 
depleted  relative  to  historic  levels,  but 
abundant  relative  to  other  large  whale 
species.  The  total  world  population  size 
is  about  120,000.  However,  no  similar 
population  exists  in  U.S.  waters.  Fin 
whales  are  included  in  the  species  of 
large  whales  that  are  the  object  of  whale 
watching  activities  on  Stellwagen  Bank 
in  Massachusetts  Bay.  Avoidance 
behavior  by  fin  whales,  defined  as 
erratic  changes  in  course,  speed, 
behavior  or  respiratory  rhythm,  has 
been  shown  to  be  associated  with  vessel 
activity  in  Cape  Cod  and  Massachusetts 
Bay. 

Killer  Whales 

Data  on  the  estimated  population  of 
killer  whales  are  incomplete.  However, 
at  the  1988  whale  watching  workshop,  it 
was  reported  that  resident  killer  whales 
have  been  subject  to  intensive  field 
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study  and.  recently,  to  increased  whale 
watching  and  harassment  from  private 
recreational  boats  in  the  inland  marine 
waters  of  Washington  State  and 
southern  British  Columbia.  Also,  a 
reduction  in  sleep/rest  behavior  during 
daylight  has  been  observed. 
Recommendations  were  made  to  enact 
management  measures  to  minimize 
disturbance  from  vessels. 

Bottlenose  Dolphins 

There  is  no  estimate  of  the  total  world 
population  of  any  species  of  dolphins 
although  NMFS  estimates  that  there  are 
14,000  to  23,000  bottlenose  dolphins  in 
the  western  North  Atlantic  Ocean. 
NMFS  has  proposed  to  designate  the 
coastal-migratory  stock  of  bottlenose 
dolphins  along  the  U.S.  mid-Atlantic 
coast  as  depleted  under  the  MMPA 
because  the  stock  declined  by  more  than 
50  percent  as  a  result  of  a  die-off  that 
occurred  during  1987-88. 

While  coastal  populations  of  dolphins, 
especially  bottlenose  dolphins,  are 
popular  to  observe  by  private  boaters, 
they  are  not  the  primary  object  of  most 
commercial  whale  watching  cruises 
except  in  the  southeastern  United 
States.  Along  the  Coastal  States  of 
Florida,  South  Carolina,  and  Texas, 
commercial  cruises  to  observe  marine 
species  were  combined  with  dolphin 
feeding  tours  until  NMFS  defined 
feeding  any  marine  mammal  under.its 
jurisdiction  as  a  form  of  "take"  under 
the  MMPA  (50  CFR  216.3).  This,  in 
effect,  prohibits  feeding  marine 
mammals  in  the  wild.  During  the  public 
hearings  held  on  the  feeding  prohibition, 
many  commenters  reported  not  only 
observing  dolphins  from  private  boats, 
but  feeding  and  swimming  with  them. 
Several  commenters  stated  that  they 
have  actually  witnessed  dolphins  being 
hit  by  boat  propellers  and  chased  down 
by  high-powered  motor  boats.  Members 
of  NMFS  stranding  network  have 
reported  dead  dolphins  on  beaches  with 
wounds  probably  inflicted  by  boat 
propellers  or  the  boat  itself. 

Hawaiian  Monk  Seals 

This  species  is  the  most  endangered 
seal  in  U.S.  waters  and  is  limited  almost 
entirely  to  the  l.lOO-miles  chain  of  small 
remote  islets  and  atolls  that  make  up  the 
Northwestern  Hawaiian  Islands.  NMFS 
estimates  the  population  at  slightly  more 
than  1,000  animals.  Although  the  monk 
seal  is  not  known  to  be  the  object  of  any 
organized  observation  tours,  NMFS  has 
documents  human  disturbances  at 
pupping  and  haulout  beaches,  and 
believes  that  regulations  will  reduce  this 
disturbance. 


Summary  of  Proposed  Rule 

The  proposed  rule  would  apply  to  all 
persons  subject  to  the  jurisdiction  of  the 
United  States  or  any  vessel  or  aircraft 
operating  in  water  or  lands  under  the 
jurisdiction  of  the  United  States. 
However,  it  would  not  apply  to 
activities,  such  as  commercial  fishing 
and  scientific  research,  that  operate 
under  a  permit  or  an  exemption  issued 
under  other  sections  of  the  MMPA  or 
ESA.  The  regulations  would  apply  to  all 
cetaceans  (whales,  dolphins  and 
porpoise]  and  one  species  of  pinniped, 
the  Hawaiian  monk  seal. 

Definitions 

Since  several  small  whales  such  as 
killer  whales  are  members  of  the 
dolphin  family  and  the  approach 
distances  are  different  for  the  two 
groups,  the  terms  whale,  dolphin  and 
porpoise  are  defined. 

General  Requirements 

Vessels  or  aircraft  that  carry  paying 
passengers  for  the  purpose  of  observing 
whales,  dolphins  or  porpoise  are 
required  to  post  on  board  a  copy  of  the 
regulations  and  a  copy  of  the  diagram 
that  illustrates  how  observing  these 
animals  should  be  conducted. 

General  Prohibitions 

The  proposed  rule  sets  a  minimum 
approach  distance  of  100  yards  (91.4 
meters)  for  all  whales  and  50  yards  (45.7 
meters)  for  dolphins  and  porpoise. 
Aircraft  would  be  prohibited  from 
operating  within  1.000  feet  (304.8  meters) 
of  these  animals. 

Regional  Prohibitions 

The  proposed  rule  would  remove  the 
interim  rule  for  approaching  humpback 
whales  in  Hawaii  (50  CFR  222.31)  that 
has  been  in  effect  since  December  1987. 
and  incorporate  it  into  this  rulemaking 
In  addition  to  the  general  minimum 
approach  distance  of  100  yards  (91.4 
meters)  for  whales,  it  would  incorporate 
the  300-yard  (274.2)  minimum  distance 
for  approaching  humpback  whale  cow/ 
calf  pairs.  The  description  of  cow/calf 
pair  boundaries  in  the  proposed  rule  is 
consistent  vsrith  that  used  by  the  State  of 
Hawaii  in  its  Ocean  Recreation 
Management  Plan. 

Also,  the  proposed  rule  would 
establish  a  minimum  distance  of  100 
yards  (91.4  meters)  for  approaching 
Hawaiian  monk  seals  on  land  or  in  the 
water. 

Vessel  Operating  Procedures 

The  proposed  rule  includes  vessel 
operation  procedures  to  protect  whales, 
dolphiiu  and  porpoise  and  to  reduce  the 
likelihood  of  a  "take"  of  these  animals. 


They  include  precautions  that  should  be 
taken  by  a  vessel  operator  when 
approaching  a  whale,  dolphin  or 
porpoise  or  when  an  animal  once 
approaches  a  vessel  that  is  underway. 

Scientific  Research  Pennits 

Under  current  NMFS  guidelines  for 
approaching  marine  mammals,  research 
may  be  conducted  without  a  research 
permit  from  any  vessel  as  long  as  the 
guidelines  are  followed  and  harassment 
does  not  occur.  The  proposed 
regulations  would  not  prohibit  research 
conducted  from  whale,  dolphin  or 
;>orpoise  watching  vessels  as  long  as  the 
vessels  follow  the  regulations  and  do 
not  harass  the  animals.  Research  that 
may  result  in  harassment  or  that 
involves  approaches  closer  to  the 
animals  than  the  regulations  allow 
would  require  a  research  permit.  Also,  it 
is  NMFS'  policy  that  research  conducted 
under  a  permit  may  not  take  place  in 
conjunction  with  commercial  whale  or 
dolphin  watching  because  permit 
holders  may  be  allowed  to  approach 
these  animals  closer  than  the 
regulations  would  allow  the  general 
public  to  approach. 

Conclusion 

It  may  be  possible  to  approach  some 
populations  of  whales,  dolphins  and 
porpoise  closer  than  the  minimum 
distances  proposed  in  these  regulations 
without  harassing  them.  However,  these 
distances  are  close  enough  to  allow 
people  to  observe  marine  mammals 
while  providing  a  measure  of  safety  for 
these  animals  that  is  consistent  with 
sound  management  practices  required 
by  the  MMPA.  Also,  the  minimum 
approach  distances  are  easy  to 
remember  and  are  relatively  easy  to 
estimate  due  to  their  common  use  by 
many  people  (e.g.,  a  football  field  equals 
100  yards  (91.4  meters)). 

Regulations  that  are  easy  to 
understand,  follow  and  enforce  are  the 
most  effective  tool  NMFS  has  to  reduce 
disturbances  to  marine  mammals.  The 
proposed  regulations  represent  the 
recommendations,  judgement  and 
experipnce  of  wildlife  biologists, 
managers,  and  enforcement  agents. 
NMFS  will  consider  amending  the 
regulations  should  a  final  rule  be  issued 
and  new  information  indicates  that  an 
approach  distance  should  be  more  or 
less  than  the  distances  proposed  or  if 
there  is  a  demonstrated  need  for  other 
populations  of  seals  and  sea  lions  to  be 
protected  by  minimum  approach 
distances. 

The  interim  regulations  governing  the 
approach  of  humpback  whales  in 
Hawaii  that  have  been  in  e^ect  since 
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1987  demonltrate  that  regxilations  can 
provide  the  legal  framework  for 
reducing  hatassment  of  whales  without 
affecting  the  whale  watching  industry. 

Classificatiqn 

NMFS  prepared  an  environmental 
assessment  (EA)  for  this  proposed 
rulemaking  and  concluded  that  there 
will  be  no  significant  impact  on  the 
human  environment  as  a  result  of  the 
rule.  A  copV  of  the  EA  is  available  on 
request  (See  ADDRESSES). 

The  Assi^ant  Administrator  for 
Fisheries,  NOAA.  determined  that  this 
proposed  nile  is  not  a  "major  rule" 
requiring  a  Regulatory  impact  analysis 
under  Executive  Order  |EO.)  12291.  The 
proposed  regulations  are  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  oJ$100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
government  agencies;  or  (3)  significant 
adverse  effects  on  competition, 
employmenit,  productivity,  innovation,  or 
on  the  ability  of  U.S. -based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  Gen«  ral  Counsel  of  the 
Departmen  of  Commerce  certified  to 
the  Small  business  Administration  that 
the  proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 
substantiaUnumber  of  small  entities. 
Although  tie  rule  would  set  limits  on 
how  marine  mammals  can  be 
approached  and  from  what  distances,  it 
would  not  prohibit  cruises  or  other 
activities  ifvolving  the  observation  of 
marine  mainmals. 

This  rula  does  not  contain  collection- 
of-informaiion  requirements  subject  to 
the  Paperviork  Reduction  Act.  However, 
scientific  research  permits  for  marine 
mammals  lave  been  approved  by  the 
Office  of  Management  and  Budget  for 
collection-pf-information  under 
CONTROL  NO.  0648-0084.  This  rule 
does  not  contain  policies  with 

federalisnr^  implications  sufficient  to 

warrant  piteparing  a  federalism 

assessmen|t  under  E.0. 12612. 

List  of  Subjects 

50  CFR  Pakts  216  and  222 

Endangered  and  threatened  wildlife. 
Exports.  Imports.  Marine  mammals. 
Transportation. 

50  CFR  P6^  218 

Endangered  and  threatened  wildhfe. 
Marine  mammals. 


JMI 


Dated:  July  28. 1992. 
Midiael  F.  TUfanan, 
Deputy  Assistant  Administrator  for  Fisheries. 

For  reasons  set  forth  in  the  preamble, 
in  title  50  CFR.  a  new  part  218  is 
proposed  to  be  added  and  parts  218  and 
222  are  proposed  to  be  amended  as 
follows: 

PART  216-REGUlJMtONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361  et  seq..  unless 
otherwise  noted. 

2.  In  i  216.11.  the  introductory  text  is 
amended  to  read  as  follows: 

$216.11    ProfiMMted  taking. 

Except  as  provided  in  subparts  C,  D, 
and  I  of  this  part  or  in  parts  218.  228  or 
229  of  this  chapter,  it  is  unlawful  for 
*        «        *        •        * 

3.  A  new  part  218  is  added  to  read  as 
follows: 

PART  218— REGULATIONS 
GOVERNING  APPROACHES  TO 
MARINE  MAMMALS 

Sec. 

218.1  Defmitions. 

218.2  General  requirements. 

218.3  General  prohibitions. 

218.4  Regional  prohibitions. 

218.5  Vessel  operating  procedures. 

Authority:  16 U.SC.  1361-1407  and  1531- 
1543. 

§  218.1    Definitions. 

In  addition  to  definitions  contained  in 
the  Marine  Mammal  Protection  Act  of 
1972,  86  Stat.  1027. 16  U.S.C.  1361-1407. 
Public  Law  92-522,  and  unless  the 
context  otherwise  requires,  in  this  part 
218: 

Dolphin  and  porpoise  mean  all 
members  of  the  families  Delphinidae. 
Phocoenidae.  Monodontidae  and 
Physeteridae  that  are  not  listed  in  the 
definition  of  whale. 

Whole  means  all  baleen  whales 
(Mysticeti)  and  toothed  whales 
(Odontoceti)  including  sperm  whale, 
beluga  whale,  killer  whale,  pilot  whale, 
all  beaked  whales,  and  narwhal. 

9218.2    General  requirements. 

A  copy  of  the  regulations  in  50  CFR 
part  218  including  Figure  A,  which 
illustrates  how  responsible  observation 
of  whales,  dolphins  and  porpoise  should 
be  conducted,  must  be  posted  on  any 
vessel  or  aircraft  carrying  paying 
passengers  to  observe  these  animals. 
The  regulations  and  Figure  A  must  be 
clearly  visible  to  all  passengers. 


§218.3    Qenaral  protittinions. 

Except  as  provided  in  SS  216.24, 
2ia31.  222.2a  and  parts  228  and  229  of 
this  chapter,  it  is  unlawful  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States,  or  any  U.S.  citizen  on  the 
high  seas  to  commit,  or  attempt  to 
commit,  to  solicit  another  to  commit  or 
to  cause  to  be  committed,  any  of  the 
following  acts  with  respect  to  any 
species  of  whale,  dolphin  or  porpoise: 

(a)  Operate  an  aircraft  within  1,000 
feet  (304.49  meters)  of  any  whale, 
dolphin  or  porpoise  or  attempt  to 
encircle  any  whale,  dolphin,  or  porpoise 
with  an  aircraft; 

(b)  Approach  a  whale,  dolphin  or 
porpoise  in  a  vessel  or  by  any  other 
means  including,  but  not  limited  to, 
swimming  or  diving,  or  cause  a  vessel  or 
other  object  to  approach  within  100 
yards  (91.44  meters)  of  whales  or  50 
yards  (45.72  meters)  of  dolphins  or 
porpoise;  or 

(c)  Operate  a  vessel  or  aircraft  or 
carry  out  an  activity  in  a  maimer  that 
disrupts  the  normal  movement  or 
behavior  of  a  whale,  dolphin  or 
porpoise.  A  disruption  of  behavior  may 
be  manifested  by.  but  is  not  restricted 
to.  the  following:  A  rapid  change  in 
direction  or  speed;  escape  tactics  such 
as  prolonged  diving  or  fleeing  into  the 
water,  underwater  course  changes, 
underwater  exhalation,  or  evasive 
swimming  patterns;  interruptions  of 
feeding  or  migratory  activities; 
aggressive  postures  or  changes  directed 
at  intruders;  attempts  by  a  whale, 
dolphin  or  porpoise  to  shield  a  calf  from 
a  vessel  or  human  observer  the 
abandonment  of  a  previously  frequented 
area;  or  other  stress  related  behavior 
that  may  include  vocalizing,  finning,  tail 
lobbing,  tail  raking,  or  breaching. 

§218.4    Regional  prohitiitlons. 

Except  as  provided  In  §  §  216.24, 
216.31.  222.28.  and  parts  228  and  229  of 
this  chapter,  it  is  unlawful  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States,  or  any  U.S.  citizen  on  the 
high  seas  to  commit,  or  attempt  to 
commit,  to  solicit  another  to  commit,  or 
to  cause  to  be  committed,  any  of  the 
following  acts: 

(a)  In  Hawaii,  approach  any 
humpback  whale  by  any  means  within 
300  yards  (274.32  meters)  or  cause  a 
vessel  or  other  object  to  approach  any 
humpback  whale  within  300  yards 
{274.32  meters)  in  areas  designated  as 
cow/calf  waters  in  paragraph  (c)  of  this 
section. 

(b)(1)  In  the  northwestern  Hawaiian 
Islands,  approach  monk,  seals,  on  land 
or  in  water,  within  100  yards  (91.4 
meters]  or  pass  between  a  mother  an 
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pup  monk  seal,  separate  them  or  disturb 
them  in  any  way. 

(2)  The  following  precautions  should 
be  taken  in  certain  locations,  such  as 
French  Frigate  Shoals,  Kure  and 
Midway,  where  a  100-yard  minimum 
(91.4  meters)  approach  distance  from 
monk  seals  may  not  be  possible  to 
maintain: 

(i)  Walk  near  or  behind  the  vegetation 
line  or  beach  crest  to  pass  monk  seals  ^ 
hauled  out  on  the  beach  near  the  water's 
edge.  Follow  the  reverse  procedure 
when  passing  monk  seals  hauled  out 
high  on  the  beach  or  into  the  vegetation 
and 

(ii)  Remain  out  of  sight  of  monk  seals 
when  passing  them. 


(c)  The  following  areas  are  designated 
as  humpback  whale  cow/calf  waters  in 
Hawaii: 

(1)  Adjoining  the  Island  of  Lanai— all 
waters  within  2  miles  (12  kilometers)  of 
the  mean  high-water  Une  along  the  north 
and  east  coast  between  lines  extending 
perpendicular  from  the  coast  between 
Kaena  Point  and  Kamaiki  Point;  and 

(2)  Adjoining  the  Island  of  Maui— all 
waters  inshore  of  the  following 
boundary:  Beginning  at  the  shoreline  of 
the  southwestern  tip  of  Puu  Olai  Point, 
then,  by  azimuth  measured  clockwise 
from  true  South.  082  degrees  for  a 
distance  of  2  nautical  miles;  141  degrees 
for  a  distance  of  19  nautical  miles:  164 
degrees  for  a  distance  of  3  nautical 
miles;  184  degrees  for  a  distance  of  4.3 


nautical  miles;  then  295  degrees  to 
Hawea  Point. 

j2ia.5    Vessrts  operating  proc«»ur««. 

(a)  When  a  whale,  dolphin  or  porpoise 
approaches  a  vessel  that  is  underway, 
the  operator  of  that  vessel  should  take 
precautions  to  minimize  disturbance  to 
the  animal.  These  actions  include 
maintaining  speed  and  direction  and 
avoiding  low-speed  maneuvering  such 
as  reversing  direction,  using  bow 
thrusters.  or  suddenly  changing 
propeller  pitch. 

(b)  A  whale,  dolphin  or  porpoise 
should  never  be  approached  "head-on" 
by  a  vessel  or  aircraft  from  any 
distance. 

■ILUMQ  COM  »10-U-M 
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-  Approaches  closer  than  1CX)  yds  to  whales  and 
50  yds  to  dolphins  are  prohibited  by  Federal  Law. 


National  Marina  Fisheries  Servica 
1335  East  West  Highway 
SHver  Spring.  Maryland  20910 


MUJN8 


JMI 
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PART  222— ENDANGERED  FiSH  OR 
WILOUFE 

5.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543. 

Subpart  D— [Removed] 

6.  In  subpart  D.  i  222.31  and  the 
subpart  heading  are  removed  and 
subpart  D  is  reserved. 

(FR  Doc.  92-18214  Filed  7-31-62;  8:45  am| 

S1UJNG  CODE  3S10-21-M 

SO  CFR  Part  625 

Summer  Hounder  Fistiery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of  fishery 
management  plan  amendment  and 
request  for  comment. 

summary:  NMFS  issues  this  notice  that 
the  Mid-Atlantic  Fishery  Management 
Council  (Council]  has  resubmitted  a 
portion  of  Amendment  2  to  the  Fishery 
Management  Plan,  for  the  Summer 
Flounder  Fishery  (FMP)  for  Secretarial 
review  and  is  requesting  comments  from 
the  public. 


DATES:  Comments  on  the  revised 
amendment  should  be  submitted  by 
August  21. 1992. 

ADDRESSES:  All  comments  may  be  sent 
to  Mr.  Richard  B.  Roe,  Director. 
Northeast  Region.  National  Marine 
Fisheries  Service.  1  Blackburn  Drive. 
Gloucester.  MA  01930-3799.  Copies  of 
the  revised  Amendment  2.  and  the 
environmental  impact  statement/ 
regulatory  impact  review  may  be 
obtained  from  John  C.  Bryson,  Director. 
Mid-Atlantic  Fishery  Management 
Council,  room  2115.  Federal  Building. 
300  S.  New  Street.  Dover.  DE 19901- 
6790. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathi  L.  Rodrigues,  Resource  Policy 
Analyst.  (508)  282-9324. 
8UPPUEMENTARY  INFORMATION: 
Amendment  2  was  prepared  by  the 
Council  and  submitted  to  the  Secretary 
of  Commerce  (Secretary)  for  review 
under  section  304(b)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  Magnuson  Act 
requires  the  Secretary  to  approve, 
disapprove,  or  partially  disapprove 
FMPs  or  amendments  based  upon  a 
determination  of  consistency  with  the 
national  standards  and  other  applicable 
law.  The  Secretary  has  announced 


disapproval  of  one  of  the  measures 
proposed  in  the  notice  of  availability  for 
Amendment  2  (57  FR  19874.  May  8, 1992) 
and  again  in  the  proposed  rule  to 
implement  Amendment  2  (57  FR  24577. 
June  10. 1992).  The  remaining  measures 
were  accepted  for  Agency  and  public 
review  and  are  contained  in  the  )une  10. 
1992.  proposed  rule. 

To  replace  the  disapproved  measure, 
the  Council  adopted  and  submitted  a 
revision  to  Amendment  2  for  Secretarial 
review.  The  revised  measure  would 
prohibit  Federally  permitted  vessels 
from  landing  in  a  state  that  has 
harvested  its  quota,  as  determined  by 
the  Director.  Northeast  Region.  NMFS. 

Regulations  proposed  by  the  Council 
to  implement  this  amendment  are 
scheduled  to  be  published  within  15 
days. 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  )uly  28. 1992. 
|oe  P.  Clem. 

Acting  Director  of  Office  Fisheries. 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(FR  Doc  92-18194  Filed  7-28-92;  2:34  pm) 
BILUNG  CODE  3S10-23-M 
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This  MCion  of  the  FEDERAL  REGtSTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appltcabte  to  the 
putHtc.   NotKes  of  heanngs  and 
investigaticf^s.  committee  meetings,  agency 
decisions  and  rulmgs.  detegations  of 
authority,  fihng  of  petrtrons  and 
apphcaiK>ns  and  agency  statements  of 
organcamn  and  tunctione  are  examptes 
of  documents  qppeanng  in  this  sectnn. 


DEPARTMEMT  OF  AGRICULTURE 

Animal  and  Plint  Health  Inspcctioa 
Service 

(Docket  Na  92-86S-1J 

Advisory  Convnlttaa  on  Foreign 
Animal  and  Poultry  Diseases;  Notice  of 
Renewal 

AOEMCV:  Anim  il  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice. 


SUMmuutY:  We  are  giving  notice  that  the 
Secretary  of  Agriculture  has  renewed 
the  Secretary'i'Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases 
(Committee)  fqr  a  two-year  period.  The 
Secretary  has  iletermined  that  the 
Committee  is  liecessary  and  in  the 
public  interest 


FOR  FURTHER  II 
Dr.  M.A.  Mixs 
Veterinarian. 
VS.  APHIS.  U 


'ORMATION  contact: 

m.  Chief  Staff 

lergency  Programs  Staff. 
IDA,  room  747.  Federal 


Building,  6505  Belcrest  Road. 
Hyattsville,  M  D  29782.  (301)  436-8073. 


SUPPt^MENTAfY 

purpose  of  the 
the  Secretary 
operations  anc 
control,  or 
and-mouth  di 
foreign  anima 
event  these  di 
United  States 
advises  the 
means  to  prevfent 


information:  The 

Committee  is  to  advise 
I  egarding  program 
measures  to  suppress, 
eradicate  an  outbreak  of  foot- 
spase,  or  other  destructive 
or  poultry  diseases,  in  the 
!  eases  should  enter  the 
The  Committee  also 
Se  :retary  of  Agriculture  of 
these  diseases. 


Done  in  Waslyngton,  DC.  this  22nd  day  of 
July  1. 1992. 
Charles  R.  Hilty 

Assistant  Secret  aryfo 
[FR  Doc.  92-I82I6 

BILUNG  COOC  341^34-M 


for  Administration. 
i  Filed  7-31-92;  8:45  am] 


(OociMtNa  •2-064-1] 

National  Animal  Damage  Control 
Advisory  Committee;  Notice  of 
Renewal 


;  U.S.  Department  of  Agricolture 
(USDA). 
ACnow:  Notice.       

summary:  We  are  giving  notice  that  tfae 
Secretary  of  Agriculture  has  renewed 
the  National  Animal  Damage  Control 
Advisory  Committee  (Committee)  for  a 
two-year  period.  The  Secretary  has 
determined  that  Ae  Committee  is 
necessary  and  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT 
Bill  Gay,  Director,  Operational  Support 
Staff.  ADC  APHIS,  USDA,  room  821. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  2078Z  (301)  436-8281. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Committee  is  to  advise 
the  Secretary  concerning  policies, 
program  issues,  and  research  needed  to 
conduct  the  Animal  Damage  Control 
program.  The  Committee  also  serves  as 
a  public  forum  enabling  those  affected 
by  the  Animal  Damage  Control  program 
to  have  a  voice  in  the  program's  policies. 

Done  in  Washington.  DC.  this  22nd  day  of 
July.  1992. 
Cliarles  R.  Hilty. 

Assistant  Secretary  for  Administration. 
(FR  Doc  92-18217  Filed  7-31-92;  8:45  am) 

mXING  COOC  3410-34-M 


Cooperative  State  Researcti  Service 

Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6. . 
1972.  (Pub.  L  92-463,  86  Stat.  770-776). 
the  Cooperative  State  Research  Service 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Date  and  Time:  September  10. 1992. 
8:30  a.m.-5  p.m.;  September  11. 1992.  8:30 
a.m.-l  p.m. 

Place:  Room  215  Coffey  Hall.  Twin 
City  Campus.  1420  Eckles  Avenue, 
University  of  Minnesota.  St.  Paul, 
Minnesota  55108. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 


Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two 
or  more  States,  and  to  make 
recommendations  for  allocation  of 
regional  research  funds  appropriated  by 
Congress  under  the  Hatch  Act  for 
research  at  the  State  Agricultural 
Experiment  Stations. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Chauncey  Ching 
Executive  Secretary,  VS.  Department  of 
Agriculture.  Cooperative  State  Research 
Service.  Room  348,  Aerospace  Building. 
Washington.  DC  202S0.  Telephone:  202- 
401-6040. 

Done  at  Washington.  DC  this  22d  day  of 
July.  1992. 
Clan  I.  HafTH, 

Associate  Administrator,  Cooperalrre  State 
Research  Service. 
(FR  Doc  92-1S218  Filed7-31-a2: 8:45  am) 

BILUNQ  CODE  M«»-a-lfT 


Federal  Grain  Inspection  Service 

Designation  of  ttie  Fremont  (NE)  and 
Titus  (IN)  Agencies 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 

summary:  FGIS  announces  the 
designation  of  Fremont  Grain  Inspection 
Department.  Inc.  (Fremont),  and  Titus 
Grain  Inspection.  Inc.  (Titus)  to  provide 
official  inspection  services  under  the 
United  States  Grain  Standards  Act.  as 
amended  (Act). 

EFFECTIVE  DATE:  September  1, 1992. 
ADDRESSES:  Homer  E.  Dunn,  Chief. 
Review  Branch.  Compliance  Division, 
FGIS.  USDA,  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  March  2, 1992,  Federal  Register 
(57  FR  7360).  FGIS  announced  that  the 
designations  of  Fremont  and  Titus  end 
on  August  31, 1992,  and  asked  persons 
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interested  in  providing  official  services 
ivithin  the  specified  geographic  areas  to 
submit  an  application  for  designatioa 
Applications  were  due  by  April  1, 1992. 

There  were  three  applicants:  Fremont 
applied  for  the  entire  area  currently 
assigned  to  them,  except  for  Juergens 
Produce  and  Seed,  and  Fanners  Grain 
and  Lumber  Company,  located  in 
Carroll.  Carroll  County,  lowra  (in  Central 
Iowa  Grain  Inspection  Service's,  Ina 
(Central  Iowa)  area):  Central  Iowa,  a 
currently  designated  agency,  applied  for 
Juergens  Produce  and  Seed,  and  Farmers 
Grain  and  Lumber  Company,  located  in 
Carroll.  Carroll  County,  Iowa;  and  Titus 
applied  for  the  entire  geographic  area 
currently  assigned  to  them.  FGIS  named 
and  requested  comments  on  the 
applicants  for  designation  in  the  May  1. 
1992.  Federal  Register  (57  FR 18863). 
Comments  were  due  by  June  15, 1992. 
FGIS  received  one  comment  regarding 
the  cost  of  the  inspection  services 
provided  by  Fremont.  FGIS  received  no 
comments  on  Titus  by  the  deadline. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(l)(B], 
determined  that  Fremont.  Central  Iowa, 
and  Titus  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  they  applied. 

Effective  September  1. 1992,  and 
ending  August  31, 1995.  Fremont  and 
Titus  are  designated  to  provide  official 
inspection  services  in  the  geographic 
areas  specified  above.  Effective 
September  1, 1992.  and  ending  August 
31. 1993,  Central  Iowa  is  designated  to 
provide  official  inspection  services  at 
iuergens  Produce  and  Seed,  and  Farmers 
Grain  and  Lumber  Company,  located  in 
Carroll,  Carroll  County,  Iowa,  in 
addition  to  the  area  they  are  already 
designated  to  serve. 

Interested  persons  may  obtain  official 
services  by  contacting  Fremont  at  402- 
721-127a  Titus  at  317-497-2202.  and 
Central  Iowa  at  515-266-1101. 

AUTHONtTV:  Pufo.  L  94-S82. 90  Stat.  2667.  as 
amended  (7  U.S.C Tlelseq] 

Dated:  July  14. 1992 
E.  lames  Williams 

Acting  Director.  Compliance  Division 
(FR  Doc  92-17342  Filed  7-31-92;  8:45  amj 
BtLUNO  COM  »41»-CW-F 


action:  Notice. 


Request  for  AppHcatlons  from  Persons 
Interested  in  Designation  to  Provide 
Official  Services  m  ttie  Geographic 
Area  Presently  Assigned  to  ttte  Farwell 
(TX)  Agency 

AQENCV:  Federal  Grain  Inspection 
Service  (FGIS). 


summary:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designation  of  Farwell  Grain  Inspection. 
Inc.  (Farwell).  will  end  January  31. 1993. 
according  to  the  Act  and  FGIS  is  asking 
persons  interested  in  providing  official 
services  in  the  specified  geographic  area 
to  submit  an  apphcation  for  designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
by  September  2, 1992. 

ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch.  Compliance  Division. 
FGIS.  USD  A.  Room  1647  South  Budding. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454.  Telecopier  (FAX)  users  may  send 
applications  to  the  automatic  telecopier 
machine  at  202-720-1015,  attention: 
Homer  E.  Dunn.  If  an  application  is 
submitted  by  telecopier,  FGIS  reserves 
the  right  to  request  an  original 
application.  AH  applications  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue,  S.W..  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Homer  E.  Dunn,  telephone  202-720-8525. 

SUPFLBSENTARV  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
FGIS"  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Farwell, 
headquartered  in  FarwelL  Texas,  to 
provide  official  grain  inspection  services 
under  the  Act  on  February  1, 1990. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
end  not  later  than  triennially  and  may 
be  renewed  according  to  the  criteria  and 
procedures  prescribed  in  fiection  7(f)  of 
the  Act.  The  designation  of  Farwell  ends 
on  January  31. 1993. 

The  geographic  area  presently 
assigned  to  Farwell.  in  the  States  of 
New  Mexico  and  Texas,  pursuant  to 
Section  7(fK2)  of  the  Act.  which  ivill  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows:    ^ 


In  New  Mexico:  Bernalillo.  Chaves. 
Curry.  DeBaca.  Eddy.  Guadalupe,  Lea. 
Quay,  Roosevelt.  San  Miguel.  Santa  Fe, 
Torrance,  and  Union  Counties;  In  Texas: 
Bailey.  Deaf  Smith  (west  of  State  Route 
214).  Lamb  (south  of  U.S  Route  70  and 
west  of  FM  303).  and  Parmer  Counties. 

Interested  persons,  including  Farwell. 
are  hereby  given  the  opportunity  to 
apply  for  designation  to  provide  official 
services  in  the  geographic  area  specified 
above  under  the  provisions  of  Section 
7(f)  of  the  Act  and  section  800.196(d)  of 
the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning 
February  1, 1993.  and  ending  January  31. 
1996.  Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHOmrr:  Pub.  L  94-582.  90  S<«l  2867.  as 
amended  (7  U.S.C  71  et  seq  ] 

Dated  |uly  14. 1992 
E.  )aiom  Williams 

Acting  Director,  Compliance  Division 
[FR  Doc  92-17343  Filed  7-31-82;  8:45  am) 
BtUJNQCOOE  MIO-EM-r 


Request  for  Conwnents  on  the 
Applicants  for  Designation  in  the 
Geographic  Areas  Currentty  Assigned 
to  ttte  Amarillo  (TX)  Agency,  and  the 
State  of  Wisconsin  (Wl) 

AGENCY:  Federal  Grain  Inspection 

Service  (FGIS). 

action:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  the  Amarillo  Grain 
Exchange.  Inc.  (Amarillo),  and  the 
Wisconsin  Department  of  Agriculture. 
Trade  and  Consumer  Protection 
(Wisconsin). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  September  2, 1992. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn. 
Chief.  Review  Branch.  Compliance 
Division.  FGIS,  USDA,  Room  1647  South 
Building,  P.O.  Box  96454,  Washingtoa 
DC  20090-96454.  SprintMail  users  may 
respond  to 

(A:ATTMAIL.O:USDA,ID.A36HDUNNJ. 
ATTMAIL  and  FTS2000MAIL  users  may 
respond  to  IA36HDUNN.  Telecopier 
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(FAX)  users  may  send  responses  to  the 
automatic  telecopier  machine  at  202- 
720-1015.  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  S.W..  during 
regular  bus^ess  hours. 
FOR  FURTMBR  INFORMATtOW  COMTACT 
Homer  E.  Dvnn,  telephone  202-720-8525. 

SUPPLEMEnJaNV  INf ormation: 

This  acti(in  has  been  reviewed  and 
determinedjnot  to  be  a  rule  or  regulation 
as  defined  iti  Executive  Order  12291  and 
Department!  Regulation  1512-1; 
therefore,  tae  Executive  Order  and 
Departmenel  Regulation  do  not  apply  to 
this  action. 

In  the  ]urle  1, 1992,  Federal  Register 
(57  FR  2307^).  FGIS  asked  persons 
interested  in  providing  official  services 
in  the  Amarillo  and  Wisconsin 
geographic  areas  to  submit  an 
application  for  designation.  Applications 
were  due  b;  r  July  1, 1992.  There  were 
three  appli<  ants:  Amarillo.  Wisconsin, 
and  Mid-Ioiva  Grain  Inspection,  Inc. 
(Mid-Iowa)  Amarillo  and  Wisconsin 
each  applied  for  designation  to  serve  the 
entire  area  currently  assigned  to  them. 
Mid-Iowa,  ii  designated  official  agency 
adjacent  to  Wisconsin,  applied  for 
designation  to  serve  the  portion  of  the 
Wisconsin  irea  bordered  on  the  North 
by  Interstale  90.  on  the  East  and  South 
by  Highway  27,  and  on  the  west  by  the 
Mississippi  River,  and  would  accept  any 
portion  of  t  lis  area. 

FGIS  is  publishing  this  notice  to 
provide  int  jrested  persons  the 
opportimit]  to  present  comments 
concerning  the  apphcants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  d  Jta  for  support  or  objection 
to  the  desij  nation  of  these  applicants. 
All  comme  its  must  be  submitted  to  the 
Comphanc!  Division  at  the  above 
address. 

Commen  Is  and  other  available    , 
informatioi  i  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  not  ice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicants  written  notification  of  the 
decision. 

AUTMOUrr  r:  Pub.  L  94-582.  90  Stat.  2867,  as 
amended  (7  L?  SC.  71  etseq.) 

Dated:  jut  H4. 1992 
E.  James  Wi  iliams 

Acting  Djrei  tor.  Compliance  Division 
[FR  Doc.  92- 17344  Filed  7-31-92;  MS  am| 

■IIXMM  COOC  3410-CN-F 


Forest  Service 

Exemption  of  the  Soldier  Divide 
Timber  Salvage  Project,  Boise  National 
Forest,  ID 

agency:  Forest  Service,  USDA. 
action:  Notice  of  exemption^  from 
appeal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  recent  insect 
epidemics  on  the  Soldier  Divide  project 
area.  Mountain  Home  Ranger  District, 
Boise  National  Forest,  are  exempt  from 
appeal  in  accordance  with  36  CFR 
217.4(a)(ll). 

DATES:  Effective  on  August  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Williams,  Timber  Management 
Assistant,  Mountain  Home  Ranger 
District.  Boise  National  forest.  2180 
American  Legion  Boulevard,  Mountain 
Home,  ID  83647,  Telephone:  208-587- 
7961. 

SUPPLEMENTAL  INFORMATION:  Several 
years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture  and 
weakened  conifer  trees.  Consequently. 
Douglas-fir  tussock  moth,  and  bark 
beetle  populations  have  dramatically 
increased  and  reached  epidemic  levels 
on  the  Boise  National  Forest,  It  is 
estimated  that  more  than  400,000  trees 
larger  than  12  inches  in  diameter  have 
died  on  the  Forest  as  a  result  of  insect 
damage  since  1986. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic  Mountain  Home 
Ranger  District  personnel  have 
developed  a  proposal  to  harvest  dead 
and  dying  timber,  and  reforest  damaged 
acres.  The  Forest  Service  has  completed 
the  Soldier  Divide  Timber  Salvage 
Environmental  Assessment  (EA). 
identified  issues,  developed  alternatives, 
and  analyzed  the  effects  of 
implementing  timber  salvage  and  other 
recovery  activities. 

The  analysis  area  for  the  Soldier 
Divide  Timber  Salvage  EA  is  located  60 
miles  northeast  of  Mountain  Home, 
Idaho.  The  Forest  will  salvage  dead  and 
dying  trees  scattered  throughout  the 
21.800-acre  project  area  and  recover 
approximately  11-15  million  board  feet 
(MMbf).  The  Soldier  Divide  project  will 
harvest  only  dead  and  dying  trees  using 
the  helicopter  logging  system.  Cutting 
areas  average  less  than  three  acres  in 
size  and  will  not  exceed  20  acres. 
Cutover  areas  greater  than  10  acres  will 
be  replanted,  and  smalle'  areas  may  be 
replanted  depending  on  accessibility. 
Natural  regeneration  wilf  be  used  to 
reforest  smaller  areas. 


There  is  no  road  construction  or 
reconstruction  proposed  for  the  salvage 
operations.  Helicopter  landings  will  be 
constructed  or  reconstructed  along 
existing  roads.  Management  direction 
for  the  Soldier  Divide  project  area  is 
established  in  the  Boise  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan).  The  Forest  Plan 
(specifically  Management  Areas  3.  7. 
and  9)  provides  for  the  removal  of 
salvage  timber  from  lands  within  the 
project  areas.  In  addition,  the  Forest 
Plan  prescribes  standards  to  protect  soil, 
water,  wildlife,  visual,  and  other  onsite 
resources.  The  propnised  action  for  the 
Soldier  Divide  project  is  consistent  with 
standards  and  guidelines,  objectives, 
and  direction  contained  in  the  Forest 
Plan. 

The  Soldier  Divide  project  includes  a 
13.400-acre  portion  of  the  Lime  Creek 
Roadless  Area  and  a  4,300-acre  portion 
of  the  South  Boise/Yuba  Roadless  Area. 
The  portions  of  both  areas  which  are 
within  the  project  area  have  been 
allocated  to  commercial  timber 
production  as  well  as  other  multiple 
uses  by  the  Forest  Plan.  Approximately 
8  MMbf  would  be  harvested  from  the 
roadless  areas  using  helicopter  logging. 
Landings  would  be  constructed  adjacent 
to  existing  roads. 

Forest  Pest  Management  Specialists 
and  District  Foresters  have  analyzed  the 
insect  situation  and  have  found  no 
economical  or  practical  means  to  control 
the  insect  epidemic.  Although  salvage 
harvesting  and  reforestation  will  not 
control  the  epidemic,  these  activities 
will:  (1)  Recover  valuable  timber  that 
would  otherwise  deteriorate,  and  (2) 
reforest  those  areas  that  have  been  left 
without  tree  cover  as  a  result  of  the 
insect-caused  mortality.  It  is  extremely 
important  to  remove  the  dead  and  dying 
timber  prior  to  deterioration  and 
subsequent  value  losses.  Through  the 
timber  salvage  operations,  breeding 
insects  (principally  bark  beetles)  can  be 
removed  in  the  logs  and  Knutson- 
Vandenburg  (K-V)  funds  can  be 
generated  for  use  to  restore  forest 
resources  that  have  been  damaged  by 
the  insect  epidemic. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  that  there  is 
justification  to  expedite  this  project. 
The  decision  for  the  Soldier  Divide 
project  will  be  implemented  after 
publication  of  this  notice  in  the  Federal 
Register.  If  the  project  is  delayed 
because  of  an  appeal  (delays  of  up  to 
150  days  are  possible),  it  is  likely  that 
the  salvage  harvest  could  not  be 
iinplemented  during  the  1992  normal 
operating  season.  This  would  result  in  a 
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loss  of  volume  and  value  of  the  dmber 
due  to  deterioration.  The  total  estimated 
value  of  the  merchantable  dead  and 
dying  timber  is  $375,000  to  $525.00a  Of 
this,  approximately  $93,750  or  more 
would  be  returned  to  counties  from  25 
percent  fund  receipts.  Delays  resulting 
from  appeals  could  cause  the  loss  of  up 
to  half  of  this  value  and  potentially 
make  the  salvage  sale  unattractive  to 
timber  purchasers.  This  would 
jeopardize  the  objectives  of  the  recovery 
and  rehabihtation  project. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  the  Soldier 
Mountain  Salvage  and  Recovery  Project. 
Mountain  Home  Ranger  District.  Boise 
National  Forest,  from  appeal.  The 
environmental  assessment  discloses  the 
effects  of  the  proposed  actions  on  the 
environment  and  addresses  issues 
resulting  from  the  proposal. 

Dated:  July  28. 1992. 
RolMrt  C  loolin. 

Deputy  Regional  Forester.  Intermountain 
Region.  USDA  Forest  Service. 
(FR  Doc.  92-18287  Filed  7-3t-B2: 8:45  am| 
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[3410-11] 
Exemption 

agency:  Forest  Service,  USDA. 

action:  Notice  of  exemption  from 
appeal:  Doublehead  Ranger  District 
Modoc  National  Forest. 

summary:  The  Forest  Service  is 
exempting  from  appeal  the  decision 
resulting  from  the  Timber  Mountain 
Salvage  analysis.  This  environmental 
analysis  is  being  prepared  in  response 
to  the  severe  timber  mortality  in  the 
Timber  Mountain  Compartment  on  the 
Doublehead  Ranger  District.  Modoc 
National  Forest  The  unusual  mortaUty 
is  being  caused  by  drought  related 
insect  infestation  and  fire. 

There  are  currently  higher  them 
normal  levels  of  tree  mortality  occurring 
on  the  Doublehead  Ranger  District  as  a 
result  of  five  consecutive  years  of  below 
normal  precipitation.  The  Doublehead 
Ranger  District  is  proposing  tractor, 
shear  and/or  helicopter  harvest  of  1.0 
million  board  feet  (MMBF)  over  3,000 
acres  in  the  Timber  Mountain  Salvage 
analysis.  No  new  road  construction  is 
planned  in  any  of  the  analysis  area. 
There  will  be  a  minor  amount  of  road 
reconstruction.  The  area  is  primarily 
within  Management  Area  64  (Mears), 
with  a  small  portion  within  Management 
Area  63  (Tionesta),  as  delineated  by  the 
Modoc  National  Forest  Land  and 
Resource  Management  Plan. 


The  drought  has  caused  a  high  degree 
of  stress  within  the  trees,  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they 
are  now  predisposed  to  attack  by  black 
pineleaf  scale  bark  beetles  and  other 
endemic  pathogens.  Trees  killed  by 
insect  attack  deteriorate  very  rapidly. 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume  loss. 
Any  unnecessary  delays  of  the  proposed 
salvage  sales  could  delay  harvesting 
until  the  1993  logging  season  which 
could  decrease  the  value  by  as  much  as 
$280,000.  In  addition,  excessive  number 
of  dead  trees  produce  heavy  fuel 
concentrations,  which  makes  wildfire 
control  extremely  difficult 

The  increased  threat  of  wildfire  also 
increases  the  health  and  safety  risks  to 
private  property  owners  living  adjacent 
to  the  Timber  Mountain  Area,  threatens 
over  $3  million  worth  of  electronic  site 
equipment  and  Forest  Service 
improvements. 

The  decisions  for  the  proposed 
projects  are  scheduled  to  be  issued  in 
mid-August  1992.  If  projects  are  delayed 
because  of  appeals  (delays  can  be  up  to 
100  days,  with  an  additional  15-20  days 
for  discretionary  review  by  the  Chief  of 
the  Forest  Service),  it  is  likely  that  the 
projects  could  not  be  implemented  this 
field  season.  This  would  result  in  the 
substantial  monetary  loss  from  timber 
values  forgone.  It  would  also  continue 
the  unacceptable  threat  to  the  health 
and  safety  of  local  property  owners,  as 
well  as  the  protential  loss  of  electronic 
site  equipment  and  Forest  Service 
improvements.     

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  from  appeal  the 
decisions  relating  to  the  harvest  and 
restoration  of  lands  affected  by  drought, 
pest  infestation  induced  timber 
mortality,  and  wildfire  in  the  Timber 
Mountain  Compartment  of  the 
Doublehead  Ranger  District  Modoc 
National  Forest  The  environmental 
document  being  prepared  will  address 
the  effects  of  the  proposed  actions  on 
the  environment,  will  document  public 
involvement  and  will  address  the  issues 
raised  by  the  pubUc. 

Revised  36  CFR  part  217  appeal 
regulations  are  currently  being 
proposed.  Project  decisions  made  after 
revised  regulations  become  effective 
would  be  subject  to  those  revised 
regxilations.  This  would  mean  that  there 
is  the  possibility  that  some  of  the 
proposed  projects  would  require  a  new 
notice  in  the  Federal  Register. 
EFFECTtVI  DATE:  This  decision  is 
elective  August  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Questions  about  this  decision  should  be 


addressed  to  Ed  Whitmore.  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region,  USDA  Forest 
Service.  630  Sansome  Street  San 
Francisco,  CA  94111.  (415)  705-284Z  or 
to  Diane  K.  Henderson,  Acting  Forest 
Supervisor,  Modoc  National  Forest  441 
N.  Main  St..  Alturas.  CA  96101.  (916) 
233-5811. 

ADDITIONAL  INFORMATION:  The 

environmental  analyses  for  this 
proposal  will  be  documented  in  the 
Timber  Mountain  Salvage 
envirorunental  document.  A  public 
involvement  notice  was  published  in  the 
Modoc  Record  on  April  23, 1992 
(Alturas,  CA)  and  in  the  Herald  and 
New  (Klamath  Falls,  OR)  on  April  28. 
1992  to  determine  the  issues  to  be 
addressed  in  the  environmental 
analyses.  Additionally,  letters  were 
mailed  to  representatives  of  various 
environmental  groups,  timber  industry, 
and  the  interested  publics  on  the 
Doublehead  Ranger  District  mailing  lists 
in  order  to  provide  information  on  the 
projects  and  to  generate  public  issues 
and  concerns.  Meetings  have  also  been 
held  with  local  property  owners  and 
interested  Native  American  groups.  The 
project  files  and  related  maps  are 
available  for  public  review  at  the 
Doublehead  Ranger  District  P.O.  Box 
369,  Tulelake,  CA  96134. 

The  mortality  presently  occurring  in 
the  Timber  Mountain  Compartment 
involves  approximately  3.000  acres.  An 
associated  1.0  MMBF.  is  presently  being 
analyzed  for  the  in  one  sale.  The  value 
to  the  Forest  Service  of  the  salvage 
volume  is  estimated  at  $280,000.  This 
figure  does  not  include  the  many  jobs 
and  thousands  of  dollars  in  benefits  that 
are  realized  in  related  service,  supply, 
and  construction  industries.  Modoc 
County  will  share  25%  of  the  selling 
value  for  any  of  the  timber  that  is 
salvaged  in  a  commercial  timber  sale. 
Rehabilitation  and  restoration  measures 
will  be  necessary  for  %vildlife  protection. 
erosion  prevention  and  fuels  reduction. 

The  proposals  are  not  expected  to 
adversely  affect  snag  or  old-growth 
dependent  wildlife  species.  Initial 
review  indicates  that  post-harvest  snag 
numbers  will  approximate  the  Forest 
Plan  Standard  and  Guideline  of  1.S 
snags  per  acre.  No  Wild  and  Scenic 
rivers,  wetlands,  wilderness  areas,  or 
roadless  areas  are  within  the  proposed 
project  areas. 

Dated:  July  27. 1992. 
Dale  N.  Boswortli. 

Reviewing  Officer.  Deputy  Regional Fdrester. 
[FR  Doc  92-18250  Filed  7-91-82;  •:4S  ami 
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Extmptlon 

AQfNCV:  Forest  Service,  USOA. 
ACTION:  No^ce  of  exemption  from 
appeal.  Tult  River  Ranger  District, 

Sequoia  National  Forest. 

< ' — ■ — • 

summary:  the  Forest  Service  is 
exempting  ^m  appeal  any  decision 
related  to  Uie  harvest  and  restoration  of 
lands  a^ected  by  drought-induced 
timber  mortahty  in  the  Middle  Fork  and 
North  Fork  of  the  Middle  Fork  of  the 
Tule  River  ^/atershed,  and  speciHcally 
the  proposed  Pocket  Hehcopter  Insert 
Salvage  Sale.  A  supplement  to  the  1990 
Drou^t-Related  Insect  Salvage  Sales 
Environmental  Assessment  is  being 
prepared  Inl  response  to  continuing 
timber  morlality  in  the  Tule  River 
watershed.  The  unusual  mortality  is 
being  caused  by  drought  and  related 
insect  infestation. 

The  proposed  Pocket  Helicopter 
Insect  Salvage  Timber  Sale  is  within  the 
Middle  Fork  and  North  Fork  of  the 
Middle  Fori  of  the  Tule  River  watershed 
and  one  mile  north  of  the  Camp  Nelson 
community] 

There  ara  currently  higher  than 
normal  levels  of  tree  mortality, 
especially  bonderosa  and  sugar  pine, 
occurring  throughout  the  Sequoia 
National  Fqrest  as  a  result  of  six 
consecutive  years  of  below  normal 
precipitation.  The  Tule  River  District  is 
proposing  qebcopter  and  tractor  harvest 
of  1.000  MHF  on  2000  acres  within  the 
proposed  Pocket  Helicopter  Insect 
Salvage  Tii^ber  Sale.  No  new  road 
construction  or  landing  construction  is 
required.  Existing  roads  and  landings 
will  be  usei.  All  areas  are  within  the 
General  Fofest  Zone  as  delineated  by 
the  Sequoi4  National  Forest  Land  and 
Resource  Management  Plan. 

The  droi^t  has  caused  a  high  degree 
of  stress  within  the  trees,  which  reduces 
their  natural  defense  mechanisms  and 
weakens  t)|em  to  the  extent  that  they 
are  now  predisposed  to  attack  by  bark 
and  engravier  beetles.  Trees  killed  by 
insect  attadk  deteriorate  very  rapidly 
(species  affected  within  the  sale  area 
are  comprised  of  85%  pine  and  15%  fir). 

Prompt  rfemoval  of  the  dead  and  dying 
timber  minimizes  value  and  volume  loss. 
Any  delay  of  the  harvest  of  the 
proposed  salvage  sale  until  the  1993 
logging  seajson  could  decrease  the  value 
by  as  mucl)  as  $150,000.  Prompt  removal 
of  the  dead  and  dying  timber  minimizes 
losses  due  to  deterioration.  In  addition, 
excessive  ^umbers  of  dead  trees 
produce  h^avy  fuel  concentrations, 
which  maMes  wildfire  control  extremely 
difficult. 


The  decision  for  the  proposed  project 
is  scheduled  to  be  issued  in  August  1992. 

Purusant  to  36  CFR  217.4{a)(ll).  1  have 
determined  that  good  cause  exists  to 
exempt  from  appeal  any  decision 
relating  to  the  harvest  and  restoration  of 
lands  affected  by  drought-induced 
timber  mortality  in  the  Middle  Fork  and 
North  Fork  of  the  Middle  Fork  of  the 
Tule  River  watershed.  The 
environmental  document  being  prepared 
will  address  the  effects  of  the  proposed 
actions  on  the  environment,  will 
document  public  involvement  and  will 
address  the  issues  raised  by  the  public. 
EFFECTIVE  DATE:  This  decision  is 
effective  August  3. 1992. 
FOM  FUflTMER  INFOmiATKW  CONTACT: 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore.  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region,  Forest  Service, 
USDA,  630  Sansome  Street,  San 
Francisco,  CA  94111.  (415)  705-2648;  or 
to  Sandra  H.  Key.  Forest  Supervisor. 
Sequoia  National  Forest,  900  West 
Grand  Avenue.  Porterville.  CA  93257. 
(209)  784-1500. 
ADOmONAL  iNFOflMATION:  The 

environmental  analysis  for  this  proposal 
will  be  documented  in  the  Tule  River 
District  Drought  Related  Insect  Salvage 
Sales  environmental  document. 
supplement  1.  Pursuant  to  40  CFR  1501.7. 
scoping  was  conducted  by  the  Tule 
River  District  Ranger  to  determine  the 
issues  and  concerns  to  be  addressed  in 
the  supplement!  Letters  were  mailed  to 
various  agencies,  permittees, 
environmental  organizations,  timber 
industry,  local  private  property  owners, 
and  others  known  to  be  interested. 
Copies  of  the  scoping  letters  and 
responses  are  on  file  at  the  District 
office.  The  environmental  document  and 
related  map  will  be  available  for  public 
review  at  the  Tule  River  Ranger  District 
Office.  32588  Highway  190.  Springville. 
California  93265. 

The  catastrophic  damage  presently 
occurring  in  the  proposed  Pocket 
Helicopter  Insect  Salvage  Timber  Sale 
involves  approximately  2,000  acres  and 
1.0  million  board  feet.  The  value  to  the 
Forest  Service  of  the  salvage  volume  is 
estimated  at  $150,000.  This  figure  does 
not  include  the  many  jobs  and 
thousands  of  dollars  in  benefits  that  are 
realized  in  related  service,  supply,  and 
construction  industries.  Tulare  County 
will  share  in  25%  of  the  selling  value  for 
any  of  the  timber  that  is  salvaged  in  a 
commercial  timber  sale.  Rehabilitation 
and  restoration  measures  will  be 
necessary  for  watershed  protection, 
erosion  prevention,  and  fuels  reduction. 

The  proposal  is  not  expected  to 
adversely  affect  snag-dependent  wildlife 


species.  Snag  surveys  indicate  that  post- 
harvest  snag  numbers  will  meet  or 
exceed  the  Forest  Plan  Standard  and 
Guidelines  of  1.5  snags  per  acre  and 
Regional  Guidelines  of  three  to  four 
snags  per  acre  in  suitable  owl  habitat. 
No  wild  and  scenic  rivers,  wetlands, 
wilderness  areas,  roadless  areas,  or 
threatened/endangered  species  are 
within  the  proposed  project  area. 

Dated:  July  27. 1992. 
Dai«  N.  Bosworth. 

Reviewing  Officer.  Deputy  Regional  Forester. 
|FR  Doc.  92-18258  Filed  7-31-92;  8:45  amj 
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Exemption 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  exemption  from 
appeal;  Greenhorn  Ranger  District, 
Sequoia  National  Forest. 

summary:  The  Forest  Service  is 

exempting  from  appeal  any  decision 
resulting  from  the  proposed  AJta  Sierra 
Helicopter  Insect  Salvage  Sale 
environmental  analysis.  The 
environmental  analysis  is  being 
prepared  in  response  'o  severe  timber 
mortality  in  the  Greenhorn  Mountain 
area  of  the  Sequoia  National  Forest. 
Unusual  mortality  is  being  caused  by 
drought  and  related  insect  infestation. 
The  proposed  Alta  Sierra  Helicopter 
Insect  Salvage  analysis  area  is  within 
the  Ice  House  Creek,  Shirley  Creek, 
Tillie  Creek,  Cedar  Creek,  and 
Woodward  Creek  watersheds,  and  is 
adjacent  to  the  community  of  Alta 
Sierra.  The  analysis  area  is 
approximately  30  miles  east  of 
Bakersfield.  California. 

There  are  currently  higher  than 
normal  levels  of  tree  mortality  occurring 
throughout  the  Sequoia  National  Forest 
as  a  result  of  six  consecutive  years  of 
below  normal  precipitation.  The  Forest 
is  proposing  to  harvest  approximately 
.75  million  board  feet  (MMBF)  utilizing 
helicopter  yarding,  on  approximately 
3.200  acres  in  the  proposed  Alta  Sierra 
Helicopter  Insect  Salvage  analysis  area. 
No  new  road  construction  is  planned. 
Some  very  minor  road  reconstruction 
may  be  required.  There  will  be  no 
harvest  in  any  California  spotted  owl 
designated  Spotted  Owl  Habitat  (SOHA, 
however,  a  small  portion  of  the  analysis 
area  is  adjacent  to  the  Sunday  Peak, 
SOHA.  The  analysis  area  is  within  two 
separate  emphasis  areas  as  delineated 
by  the  Sequoia  National  Forest  Land 
Management  Plan.  The  two  emphasis 
areas  are  developed  recreation  and 
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sawtimber.  An  important  analysis 
feature  is  reducing  the  tire  hazard  to  the 
private  homes  situated  in  the  general 
vicinity  of  proposed  project  area. 

The  drought  has  caused  a  high  degree 
of  stress  within  the  trees  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they 
are  now  predisposed  to  attack  by  bark 
and  engraver  beetles.  Trees  killed  by 
insect  attack  deteriorate  very  rapidly. 
This  has  been  accelerated  by  the  last  six 
years  of  drought.  The  Greenhorn  District 
has  experience  widi  trees  deteriorating 
within  six  months  after  the  tree  has 
started  to  fade  from  insect  infestation, 
rendering  the  tree  unutilizable  for 
sawtimber. 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume  loss- 
Excessive  numbers  of  dead  trees  can 
lead  to  heavy  fuel  concentrations, 
making  wildfire  control  extremely 
difTicult.  thereby  resulting  in  an 
increased  wildfire  threat  to  the 
community  of  Alta  Sierra  and  a 
monetary  loss  for  the  proposed  Alta 
Sierra  Helicopter  Insect  Salvage  Sale. 

The  decision  for  the  proposed  project 
is  expected  to  be  used  in  August  1992. 

Summary — Conclusioa 

Pursuant  to  36  CFR  217.4(a)(ll).  I  have 
determined  that  good  cause  exists  to 
exempt  from  appeal  any  decision 
relating  to  the  harvest  and  restoration 
following  drought-induced  timber 
mortality  in  the  Ice  House  Creek.  Shirley 
Creek.  Tillie  Creek.  Cedar  Creek,  and 
Woodward  Creek  watersheds. 
Greenhorn  Ranger  District.  Sequoia 
National  Forest  An  environmental 
document  under  preparation  will 
address  the  effects  of  the  proposed 
action  on  the  environment,  will 
document  public  Involvement  and  will 
address  the  issues  raised  by  the  public 
EFFCCnvE  DATC  This  decision  will  be 
effective  August  3, 1992. 

Agency  Contacts 

RM  FUirrNCR  MFOmiATION  CONTACT: 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director.  Pacific 
Southwest  Region,  Forest  Service. 
USDA  630  Sansome  Street  San 
Francisco.  CA  94111.  (415)  705-2648.  or 
Sandra  H.  Key,  Forest  Supervisor. 
Sequoia  National  Forest  900  W.  Grand 
Avenue.  PotterviUe.  CA  93257.  (209)  784- 
1500. 

Additional  Infotmatioa 

The  environmental  analysis  for  this 
proposed  salvage  sale  will  be 
documented  in  the  Alta  Sierra 
Helicopter  Insect  Salvage 
Environmental  Assessment.  In  )une  and 


July  of  1992.  pursuant  to  40  CFR  1501.7. 
scoping  will  be  conducted  by  the 
Greenhorn  District  Ranger  to  determine 
the  issues  to  be  addressed  in  the 
environmental  analysis.  Additionally, 
letters  were  mailed  to  over  200  local 
residents,  representatives  of  various 
environmental  groups,  and  the  timber 
industry,  to  provide  information  on  the 
project  and  to  generate  public  issues 
and  concerns.  The  Forest  is  expected  to 
complete  the  environmental 
documentation  in  August  1992.  The 
environmental  document  and  related 
maps  will  be  available  for  pubhc  review 
at  the  Greenhorn  Ranger  Station.  15701 
Highway  178.  Bakersfield,  CA  93366,  and 
at  the  Supervisors  Office,  Sequoia 
National  Forest  900  W.  Grand  Avenue. 
Poterville.  CA  93257. 

The  catastrophic  damage  presently 
occurring  in  the  Ice  House  Creek. 
Shirley  Creek.  Cedar  Creek.  Woodward 
Creek  and  Tillie  Creek  watersheds, 
covers  over  3.200  acres  of  National 
Forest  land  on  the  Greenhorn  Ranger 
District  of  the  Sequoia  National  Forest. 
Within  this  area  approximately  750 
acres,  with  an  associated  .75  MMBF.  is 
presently  being  analzyed  for  salvage 
because  the  percentages  of  dead  and 
dying  timber  is  highest  in  these  areas. 
The  value  to  the  Forest  Service  of  the 
salvage  volume  is  estimated  at  $90,000. 
This  figure  does  not  include  the  many 
jobs  and  thousands  of  dollars  in  benefits 
that  are  realized  in  related  service, 
supply,  and  construction  industries. 
Kern  County  will  share  25%  of  the 
selling  value  for  any  timber  that  is 
salvaged  in  a  commercial  timber  sale. 

The  proposal  is  not  expected  to 
adversely  affect  snag  dependent  wildlife 
species.  Initial  review  indicates  that 
post-harvest  snag  numbers  will  meet  or 
exceed  Forest  Plan  Standard  and 
Guidelines  of  1.5  snags  per  acre. 
Preliminary  scoping  for  the  Alta  Sierra 
Hehcopter  Insect  Salvage  analysis 
indicates  land  owners  and  the  local 
residents  would  like  to  see  the  dead  and 
dying  trees  removed  as  soon  as  practical 
for  fire  hazard  reduction  purposes.  Only 
trees  which  are  dead  or  mil  be  dead 
within  six  months  will  be  harvested. 
There  will  be  no  harvest  from  this  sale 
within  any  California  Spotted  Owl 
Habitat  Areas  (SOHA).  No  Wild  and 
Scenic  rivers,  wetlands,  wilderness 
areas,  or  threatened/endangered  species 
are  within  the  proposed  project  area. 

Dated:  July  27. 1992. 
Dale  N.  Bosivottfa. 

Reviewing  Officer.  Deputy  Regional  Forester. 
(PR  Doc.  92-18248  Filed  7-31-92;  8.45  am) 

•lOlNG  CODE  M10-11-M 


Office  of  International  Cooperation 
and  Development 

Nitrogen  Hxing  Tree  Aaaociation; 
Agreement 

AOENCr.  Office  of  International 
Cooperation  and  Development  (OICD). 
USDA. 

ACTION:  Notice  of  intent 

ACTlvrrv:  OICD  Intends  to  enter  into  an 
agreement  with  the  Nitrogen  Fixing  Tree 
Association  (NFTA)  to  support  expenses 
for  a  workshop  on  "Erythrina  in  the 
New  and  Old  Worids." 

AUTHOamr:  Section  1458  of  the  National 
Agricultural  Research.  Extension  and 
Teaching  Policy  Act  of  1977.  as  amended 
(7  U.S.C.  3291),  and  the  Food  Security 
Act  of  1985  (Pub.  L  99-198). 

OICD  announces  the  availability  of 
funds  in  fiscal  years  1992  and  1993  (FY 
1992  and  FY  1993)  to  enter  into  an 
agreement  with  NFTA  to  hare 
preparation,  travel,  per  diem  and 
publication  expenses  for  a  workshop  on 
"Erj'thrina  in  the  New  and  Old  Worids." 
This  workshop  will  be  held  at  the 
Centro  Agronomico  Tropical  de 
Investigacion  Y  Ensenaza  (CATIE) 
headquarters  in  Turrialba.  Costa  Rica,  in 
October  1992.  Approximately  $25,000 
will  be  made  available  to  NFTA  as 
partial  support  for  the  workshop. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  As 
estimated  $12,500  will  be  available  in  FY 
1992  to  support  this  work.  It  is 
anticipated  that  an  additional  $12,500 
will  be  provided  in  FY  1993,  subject  to 
the  availability  of  federally  appropriated 
hinds  in  FY  1993. 

Information  on  proposed  Agreement 
may  be  obtained  from:  USDA/OICD/ 
Admin  Services.  0324  South  Bldg. 
Washington  DC  20250-4300. 

Dated:  |uly  29. 1992. 
Nancy  |.  Croft 
Contracting  Officer 
(FR  Doc.  92-18295  Filed  7-^1-92: 8:45  am] 

WUJMQ  COOC  0^-34 10-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44 use.  Chapter 35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 
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Title:  Coiastal  Zone  Maoagement 
Program  Administratioo  Graate. 

Agency  Form  Number  None. 

OMB  Nwaber  0648-0119. 

Type  of  Request-  Extensioo  <rf  a 
currently  approved  collection. 

Burden:  f.333  hours. 

Number  cf  Respondents:  35  (11 
responses  ber  respondent). 

Avg.  Hotirs  Pa- Response:  11.25  hours. 

Needs  and  Uses:  Coastal  zone 
management  grants  provide  funds  to 
stales  and  territories  to  impiement 
foderafly-tpprored  coastal  zone 
manageaieiit  plans  and  develop 
assessment  documents  and  maiti— year 
strategies,  faiibrmatioa  is  used  to 
detennine  if  activitief  achieve  national 
coastal  management  aad  enhancement 
objectives  and  d  states  are  adhering  to 
their  approved  plans. 

Affected  Pubha-  State  or  local 
govemioerits. 

Frequency:  Quarterly,  senu-anjuaally, 
annually. 

Respoadeat's  Obligation:  Required  to 
obtain  or  retain  a  beoent 

OMB  Deek  Officer:  Ron  Minsk,  (202) 
395-3084. 

Copies  <tf  the  above  inlormatioB 
collection  proposal  can  be  obtained  by 
caUing  or  tiniting  Edward  Michals,  DOC 
Forms  Oetrance  Officer,  (202)  377-3271, 
Department  of  Commerce.  Room  5327, 
14th  and  Qmstitution  Avenue.  N.W., 
Washington,  D.C  20230. 

Written  comments  and 
recommendations  for  the  proposed 
informatioe  coilectioQ  should  be  sent  to 
Ron  UmA^  OMB  Desk  Officer.  Room 
3019.  New  Executive  Office  Building. 
Washii^tqn.  aC  20503. 

Dated:  ]uW  28. 1992 
Edwaid  Mdbalt, 

Deportmenlol  Forms  Ciearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc.  92-rl82«l  Filed  7-31-92:  8:45  mn| 
BIUJNG  COOa  3SlO-CW-f 
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Agency  FirmXinder  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  hat  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  3S). 

/4^ency.j International  Trade 
Admimstration. 

Title:  Commercial  N?ew8  USA  Reader 
Survey.     | 

Form  numbers:  Agency— TTA  4116P. 
OMB \. 

Type  of  request  New. 

Burden- i,O0O  Heapotidents:  1.500 
reporting !  loars. 


AreiT^  hours  per  respondent-  30 
minutes. 

Needs  ond  uses:  This  collection 
allows  the  International  Trade 
AdBiaistFation  to  assist  U.S.  exporters 
by  providing  iniormation  about  the 
audieAoe  reached  by  the  publication 
Coounercial  News  USA.  Commercial 
News  USA  is  a  unique  export  promotion 
service  ibr  MS.  manufacturers,  service 
firmSk  and  publishers  of  trade  and 
technical  literature.  This  survey  will 
collect  inforaoation  about  the  needs  and 
interests  of  readers  of  Commercial  News 
USA.  The  informatioa  vyrill  be  used  ior 
program  evaluation  and  as  a  source  of 
demographic  information  about  readers 
that  will  be  made  available  to  potential 
Commercial  New  USA  participants. 

Affected  pubiia  Businesses  or  other 
for-profit  organizations;  small,  medium, 
and  large  businesses  and  organizations. 

Frequency:  Occasionally. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer  Gary  Waxman, 
202-395-7340. 

Copies  of  the  above  information 
coflection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Midiah.  (202)  377-3271. 
Depattntent  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  2023a 

Written  comments  and 
reconunendations  for  the  proposed 
infannation  collection  should  be  sent  to 
Gary  Waxman.  OMB  Desk  OfRoer, 
Room  3208,  New  Executive  Office 
Buildmg,  Washington.  DC  20503 

Dated:  )uly  28, 1992. 
Edward  Mkhals, 

Departmental  Clearance  Officer,  Office  of 
Management  &  Organization. 
(FR  Doc.  92-18283  Filed  7-31-82;  8:45  am) 
Buxmo  cooe  ssm-cw-« 


Foreign-Trade  Zones  Board 
(Order  No.  590] 

Resolution  and  Order  Approving  the 
Application  of  the  Ctty  and  County  of 
Denver,  Colorado  tor  Special-Pwrpoae 
Subzooe  Status  Storage  Technology 
Corporation  Plant  (Electronic 
Informatioo  Storage  and  Printing 
EqulpanenQ  Boulder  County,  CO 

Proceedings  of  the  Foreign-Trade  Zones 
Board.  Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  la, 
1934,  as  amended  (19  U.S.C.  81a-«lu), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  fcrflowing  Resolution 
and  Order 


The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  City  and  County  of  Denver,  Colorado, 
graatee  of  FTZ 128,  filed  with  the  Foreign- 
TVade  Zones  Board  (the  Board)  on  ]one  12, 
1991,  and  —tended  on  (arniary  34, 1992. 
requesting  speciai-parpose  tubzone  status  at 
the  «iec(ronic  infonnatiaB  stsrage  and 
printeg  a^ipateat  maaafactunog  facilities  (4 
sites)  of  Storage  Technology  Corporation,  ia 
Boulder  Couaty,  Calorada  the  Board.  iindiRg 
thai  the  requirements  of  the  Forei^-Trade 
Zones  Act  as  amended,  and  d>e  FTZ  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  apphcation. 

Approval  is  subiect  to  the  FTZ  Act  and  4ie 
FTZ  Board's  regulations  (as  revised,  96  Fit 
SOTSO-SOeoa  tO/S/Sl).  iackidiag  (  400.28.  The 
Secretaiy  of  Coauneroc.  as  Cfaanaan  aad 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  (^  autbonty  and 
appropriate  Board  Order. 

Grant  of  Authotlty  far  Soteeae  Status; 
Storage  Tacfaaolegy  Coip,,  Botdder 
County.  CO 

WbereasL  by  an  Act  of  Coqgreas 
approved  June  18. 1934.  an  Act 'To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  paiposes,**  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
estabbstnng  foreign-trade  zones  in  nr 
adjacent  to  13S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (IS 
CFR  part  400)  provide  for  the 
estabiishnient  of  specaal-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved: 

Whereas,  the  City  and  County  of 
Denver.  Colorado,  grantee  of  FTZ  123, 
has  made  apptication  (6-12-91,  FTZ 
Docket  35-01.  56  FR  28862.  «-25-91)  to 
the  Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
electronic  information  storage  and 
printing  equipment  mamtfactnhng 
facilities  of  Storage  Technology 
Corporation,  in  Boulder  County. 
Colorado; 

Whereas,  notice  of  said  application 
has  been  given  in  the  Federal  Regislsr 
and  public  comment  has  been  invited; 
and. 

Whereas,  tbe  Board  has  found  that  the 
reqmrements  of  tbe  Act  and  the  Board's 
regulations  are  satisfied  and  that 
approval  of  the  application  is  in  the 
public  interest: 

Now,  therefore,  tbe  Board  hereby 
authorizes  the  estaMisfanent  of  a 
subzone  at  Storage  Tecltnokigy 
Corporation's  facilities  (4  sites)  in 
Beoider  County,  Oslorado,  desiyialed 
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on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  123A.  at  the  locations 
described  in  the  apphcation,  subject  to 
the  Act  and  the  Boards  Regulations  (as 
revised.  56  FR  50790-50808. 10/8/91). 
including  S  400.28 

Signed  at  Washington.  DC.  this  23rd  day  of 
fuly  1992.  pursuant  to  Order  of  the  Board. 
Alan  M.  Dunn. 

Assistant  Secretary- of  Commerce  for  Import 
Administration.  Chairman.  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
|ohn  |.  Da  Poote.  |r.. 
Executive  Secretary. 

(FR  Doc.  92-18256  Filed  7-31-92:  8:45  am| 
BKiJNGCOOC  3810-OS-M 


(Docket  25-92] 

Foreign-Trade  Zone  1 19— 
Mlnneapolis/St  Paul,  MN,  Application 
for  Subzone,  WirslK)  Company 
(Polyethylene  Tubing  Plant),  Apple 
Valley.  MN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Metropolitan 
Area  Foreign-Trade  Zone  Commission, 
grantee  of  FTZ 119.  Minneapolis/St. 
Paul  area,  requesting  special-purpose 
subzone  status  for  the  polyethylene 
tubing  manufacturing  plant  of  Wirsbo 
Company  (Wirsbo)  (a  subsidiary  of 
Uponor  Group.  Finland),  located  in 
Apply  Valley.  Minnesota.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
Blu).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  July  21. 1992. 

The  Wirsbo  plant  (10.5  acres/60.000 
8q.ft/47  employees)  is  located  at  5925 
148th  Street  West  in  Apple  Valley 
(Dakota  County),  approximately  15 
miles  south  of  Minneapolis.  It  is  used  to 
produce  cross-linked  polyethylene  (PEX) 
tubing  for  floor-installed  hydronic  radiat 
residential/industrial  heating  systems. 
The  production  process  involves  mixing 
and  heating  powdered  polyethylene 
resin  with  certain  chemicals.  The 
viscous  compound  is  then  extruded  into 
tubing  (HTSUS#  3917.32.0020-4:  duty 
rate:  3.1  percent).  Foreign-origin 
materials  used  in  the  process  include 
polyethylene  (HTSUS#  3901.10.00  and 
3901.20.00;  duty  rate:  12.5%)  and 
polyvinyl  alcohol  foil  (HTSUS# 
3921.19.00.  6.6%).  According  to  the 
applicant  total  U.S.  value  added  is 
about  70  percent  Some  30  percent  of  the 
fmished  tubing  is  exported,  and  PEX 
tubing  sold  in  the  U.S.  market  will 
displace  company  imports.  The  plant 
will  also  be  used  as  a  distribution  site 


for  such  other  foreign  heating  system 
parts/materials  as  thermostats,  brass 
fittings,  and  aluminum  pipe. 

Zone  procedures  would  exempt 
Wirsbo  from  Customs  duty  payments  on 
foreign  materials  used  in  products  made 
for  export.  On  its  domestic  sales,  zone 
procedures  would  allow  the  company  to 
choose  the  duty  rate  that  applies  to 
finished  PEX  tubing  (3.1%)  on  the  foreign 
material  inputs  noted  above.  On  other 
foreign  materials  stored  at  the  plant, 
Wirsbo  would  be  able  to  defer  duty 
payments.  The  application  indicates  that 
subzone  status  would  help  this  new 
plant  compete  internationally. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is 
October  2.  1992.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
October  19.  1992). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  108  Federal  Building,  110  S. 
Fourth  Street  Minneapolis.  MN  55401 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  room  3716. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230. 

Dated:  luly  23, 1992. 
John  |.  Da  Ponte.  |r.. 

Executive  Secretary. 

[FR  Doc.  92-18257  Filed  7-31-92;  8:45  am) 

eiUJNO  CODE  3$10-OS-M 


International  Trade  Administration 

[A-S88-0SS] 

Acrylic  Sheet  From  Japan;  Intent  To 
Revoke  Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  intent  to  revoke 
antidumping  finding.       


r:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 


on  acrylic  sheet  from  Japan.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
no  later  than  August  31. 1992. 

EFFiCnvE  date:  August  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  Forbes  or  Thomas  Futtner.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U,S. 
Department  of  Commerce.  Washington, 
DC  20230,  telephone:  (202)  377-8120. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  30. 1976.  the  Department  of 
Treasury  published  an  antidumping 
Hnding  on  acryhc  sheet  from  Japan  (41 
FR  36497).  The  Department  of  Commerce 
("the  Department")  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  fmding  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  S  353.25(d)(4)  of  the 
Department's  regulations,  we  are    . 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

No  later  than  August  31.  1992. 
interested  parties,  as  defined  in 
5  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31. 
1992.  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
August  31. 1992.  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  July  23. 1992. 
Roland  L  MacDonald. 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc.  92-18251  Filed  7-31-92;  8:45  am) 
WIXINO  COOC  3$10-0»-M 
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Csdfntufn  Front  Jspsn;  krtMit  To 
Rwotn  AntlQumptnQ  MnolnQ 

aOENCy:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  Snding. 

SUMMAAv:  Tht  Department  of 
Commerce  is  ootif^in^  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  cadmian  ftom  Japan.  Interested 
parties  who  object  to  this  rerocation 
must  submit  their  comments  in  writing 
no  later  than  Kugust  31, 1992. 
EFFECTIVE  DATE:  August  3, 1992. 
Fon  FUfn>iEn  information  com  act: 
Robert  Marenick,  Office  of  Antidranping 
Compliance,  International  Trade 
Adrainistratiofi,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  {20E)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  AagQst  4. 1972,  the  Department  of 
Treasury  published  an  antiefainping 
finding  on  cailnuian  from  |apan  (37  HI 
15700).  The  Dtpartaent  oi  Commerce 
("the  Department")  has  not  received  a 
request  to  conduct  an  admimstrative 
review  of  this  finding  for  the  most  recent 
four  consecutive  annual  arniirersary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifjring  the  public  of  onr  mtent  to 
revoke  this  finding. 

Opportunity  lb  Object 

No  later  tfa^  August  31, 1992, 
interested  panies,  as  defined  in 
S  353.2(k]  of  the  Department's 
regulations,  niay  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  sumuitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  [Trade  Administration, 
room  B-099,  O.S.  Department  of 
Commerce,  VJfashington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrativ »  review  by  August  31, 
1992,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Depart:  nent's  intent  to  revoke  by 
August  31, 19 12,  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revo  nation. 


)MI 


This  notice  is  in  accordance  with  19 
CFR  353.2S(d). 

Dated:  ]uly  23. 1992 
Roland  L.  Madtanald. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

(FR  Doc.  92-18280  Filed  7-31-92;  8:45  «n) 

HLUNQ  cooc  anv-os-a 

(A-5n-023] 

Clear  Stieet  Glass  From  Taiwan;  Intent 
To  Revoke  Antidumping  Finding 

AOENCr:  faitemational  Trade 
Administration/Iniport  Administi^tion 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 


:  The  Department  of 
Commerce  is  notifying  the  pubbc  of  it* 
intent  to  revote  tbe  antidumping  finding 
on  clear  slwet  ^ss  from  Taiwan. 
Interested  parties  who  object  to  this 
revocatiaa  must  submit  their  comments 
in  writing  no  later  than  Atigust  31, 1992. 
EFFECTIVE  DATE:  August  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  Marenick,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  21, 1971,  the  Department  of 
Treasury  published  an  antidumping 
findii^  on  dear  sheet  glass  from  Taiwan 
(36  FR  16508).  The  Department  of 
Commerce  ("the  Department")  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  S  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  pubUc  of  our  intent  to 
revoke  tfris  finding. 

Opportunify  To  Object 

No  later  than  August  31. 1992.. 
interested  parties,  as  defined  m 
§  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 


If  interested  parties  do  not  reqaest  an 
adonnistrative  review  by  August  31, 
1992.  ia  accordance  with  the 
Department's  notice  of  opportunity  1o 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
August  31. 1992.  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  wi  A  19 
CFR  3S3.2S(d). 

Dated:  July  23. 1992. 
Rdaod  L  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 

Cont^lioDce. 

(FR  Doc  92-18253  Piled  7-31-92;  »45  am] 

BILUNGCOOC  9S1«-OS-M 


[A-S88-007] 

Hlgii*CapBC  Wy  Pagers  From  Japan; 
Intent  To  Revoke  Antidamping  Duty 
Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  high-capacity  pagers  from 
Japan.  Interested  parties  who  object  to 
this  revocation  must  submit  their 
comments  in  writing  no  later  than 
August  31, 1992. 

EFFECmrE  date:  July  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  Marchal  or  Maureen  Flannery. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  \5S. 
Department  of  Commerce,  Washington, 
DC  20230.  telephone:  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 

Back^mad 

On  August  16. 1983.  the  Department  of 
Commerce  (the  Department)  published 
an  antidumping  duty  order  on  higb- 
capacify  pagers  from  Japan  (48  FR 
37058).  The  Department  may  revoke  an 
order  or  finding  if  the  Secretary  of 
Commerce  concludes  that  it  is  no  longer 
of  interest  to  interested  parties.  On 
August  1. 1991.  we  published  an  intent 
to  revoke  the  antidumping  dufy  order  on 
high-capacity  pagers  from  Japan  in 
accordance  with  S  353.25(d)(4)  of  the 
Departmenfs  regulations  [56  FR  36768). 
An  interested  party  filed  an  objection  to 
our  intent  to  revoke  on  Augiist  29, 1991. 
We  hereby  withdraw  the  intent  to 
revoke  published  on  August  1. 1991. 


FadsMl 
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However,  the  Department  hat  not 
received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months.  Accordingly,  as 
required  by  i  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

No  later  than  August  31, 1992, 
interested  parties,  as  defined  in 
S  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31, 
1992,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
August  31, 1992,  we  shall  conclude  that 
the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  July  23. 1992. 
Rolud  L.  MacOonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc.  92-18252  Filed  7-31-92;  8:45  am) 

BILUNQ  COM  35t«-{)S-M 

[A-461-008] 

Titanium  Sponge  From  th«  USSR; 
Intent  To  Revoke  Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  intent  to  revoke 
antidumping  fmding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  fmding 
on  titanium  sponge  from  the  USSR. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  August  31. 1992. 
EFFECTIVE  DATE:  August  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Fred  Baker  or  Robert  Marenick,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  2023a  telephone:  (202)  377-S255. 


•UPPLSMEMTAIIV 

Background 

On  August  28, 1968,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  titanium  sponge  from  the 
USSR  (33  FR  12138).  The  Department  of 
Commerce  ("the  Department")  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  fmding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  fi  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  To  Object 

No  later  than  August  31, 1992. 
interested  parties,  as  defined  in 
S  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this  - 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  August  31, 
1992,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
August  31. 1992,  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated  luly  23, 1992. 
Roland  L  MacOoaald, 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc.  92-18255  Filed  7-31-82;  8:45  am] 
MIXING  cooe  JSM-Oa-M 

Export  Trade  Certification  of  Review 

ACTION:  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 


FOR  FURIHW  MPONMATMH  CONTACT: 

George  Muller.  Director,  Office  of  Export 

Trading  Company  Affairs,  International 
Trade  Administration,  (202)  377-^131. 
This  is  not  a  toll-free  number. 

SUFWJMENTAWY  INK>RMAT10N:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  &x)m 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.e(a)  require  the 
Secretary  to  publish  a  notice  in  the 
FederaJ  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  room  1800H.  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  88- 
5A017." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Lxport 
Trade  Certificate  of  Review  No.  88- 
00017,  which  was  issued  on  May  26. 1969 
(54  FR  24932.  June  12. 1989).  The 
Certificate  was  previously  amended 
April  4. 1990  (55  FR  14100,  April  16, 
1990);  January  3, 1991  (56  FR  843, 
January  9, 1991);  and  December  11, 1991 
(56  FR  65467,  December  17, 1991). 

Summary  of  the  Application 

Applicant-  Construction  Industry 
Manufacturers  Association 
("CIMA"),  111  East  Wisconsin 
Avenue,  suite  940.  Milwaukee, 
Wisconsin  53202. 
Contact:  J.  William  Peterson.  Director 

of  Government  Affairs. 
Telephone:  (202)  479-2666. 

Application  No.:  88-5A017. 

Date  Deemed  Submitted:  July  23. 1992. 
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Request  For  Amended  Certificate 

CIMA  seeki  to  amend  its  CertiHcate 

to:  I 

1.  Add  Manufacturers  Division  of  the 
American  Miaing  Congress,  an 
association,  a|s  a  "Member"  within  the 
meaning  of  Section  325.2(1)  of  the 
Regulations  (15  CFR  325.2  (1)); 

2.  Add  the  lollowing  companies  as 
"Members"  within  the  meaning  of 
Section  325.2(1]  of  the  Regulations  (15 
CFR  325.2(1));  Cincinnati  Mine 
Machinery  Cc..  Cincinnati.  Ohio; 
Getman  Corp..  Bangor.  Michigan;  T.  J. 
Gundlach  Machine  Company,  Belleville, 
Illinois;  Service  Machine  Co., 

est  Virginia;  and 
ineering  Co.,  Manitowoc 


Himtington, 
Manitowoc 
Wisconsin; 
3.  Add  Po 
Specialty  Trai 
Switchgear 


r.  Distribution,  and 
sformers  (SIC  code  3612). 
d  Switchboard  Apparatus 
(SIC  code  361B).  Relays  and  Controls 
(SIC  code  362S).  Electrical  Industrial 
Apparatus,  Not  Elsewhere  Classified 
(SIC  code  3629).  Lighting  Equipment,  Not 
Elsewhere  Classified  (SIC  code  3648). 
and  Communications  Equipment,  Not 
Elsewhere  Classified  (SIC  code  3669)  as 
products  to  be  covered  by  the 
Certificate:  aad 

4.  Delete  Barber-Greene  Overseas, 
Inc.  and  Gehl;  Company  as  "Members" 
under  the  Ceiitificate. 

Dated:  July  2$,  1992 
Geor^  Muller, 

Director.  Offica  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  92-18^82  Filed  7-31-92;  8:45  am) 
nUJMO  COOE  ssio-OR-M 


Iftuteof 


IMI 


National  InslHute  of  Standards  and 
Tectino<ogy 

(Docket  fto.  9^51-2151] 

State  Techn^ogy  Extension  Program 

agency:  National  Institute  of  Standards 

and  Technoldgy  (NIST),  Technology 

Administrati(4n,  Department  of 

Commerce. 

ACnow:  Notice  of  availability  of  funds. 

summary:  The  Director  of  the  National 
Institute  of  Standards  and  Technology 
invites  proposals  from  qualified 
organizations  for  funding  for  projects 
that  accomplish  any  one  of  the  following 
objectives.  Each  proposal  should 
address  onlylone  objective.  Qualified 
organization^  may  submit  one  proposal 
for  each  obja:tive. 

Objective  i.  Program  Planning — create 
a  program  plftn  for  a  state-wide, 
coordinated  technology  extension 
program  where  none  currently  exists,  to 
enhance  the  jompetitiveness  of  small 


and  mediiun-sized  businesses  through 
the  application  of  new  technology. 

Objective  2.  Program  Development — 
develop  new  technology  assistance  and/ 
or  industrial  modernization  services  to 
meet  the  competitiveness  needs  of  small 
and  medium-sized  businesses  through 
the  application  of  new  technology. 

Objective  3.  NIST  MTC  Extension- 
help  businesses  take  advantage  of  the 
services  and  information  offered  by  the 
NIST  Regional  Manufacturing 
Technology  Centers  (MTCs). 

CLOSINO  DATE  FOR  PROPOSAtS: 

Proposals  will  be  accepted  until  4  p.m. 
Ed.t.  on  September  17, 1992.  It  is  the 
responsibility  of  applicants  to  ensure 
that  their  proposals  are  received  at  the 
State  Technology  Extension  Program 
office  by  the  time  and  date  stated. 
Proposals  received  after  the  closing  time 
and  date  will  be  disqualified  and 
returned. 

ADDRESSES:  Applicants  must  submit  one 
signed  original  plus  six  copies  of  the 
proposal  along  with  Standard  Form  424 
to;  State  Technology  Extension  Program, 
Physics  Building  (Bldg.  221).  room  A- 
343,  National  Institute  of  Standards  and 
Technology.  Gaithersburg,  Maryland. 
20899. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  clarification  of  the  content  of  this 
notice  telephone:  Mr.  Douglas 
Devereaux  at  (301)  975-4499.  Copies  of 
SF424  (Rev  4-88)  and  other  required 
forms  may  be  obtained  from  the  NIST 
Grants  Office  (301)  975-6328. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418),  as  amended,  directs  the 
Secretary  of  Commerce,  through  the 
Director  of  NIST,  to  "provide  technical 
assistance  to  State  technology  programs 
throughout  the  United  States,  in  order  to 
help  those  programs  help  businesses, 
particularly  small-  and  medium-sized 
businesses,  to  enhance  their 
competitiveness  through  the  application 
of  science  and  technology."  The  NIST 
State  Technology  Extension  Program 
(STEP)  was  created  to  work  with  State 
and  local  technology  assistance 
providers  to  enhance  and  develop  their 
capabihty  to  meet  the  competitiveness 
needs  of  local  industry.  Program  efforts 
focus  on  stimulating  cooperation  and 
communication  between  and  within 
state  programs;  collecting  and 
disseminating  information  about 
successful  technology  a.ssistancp 
activities,  such  as  best  practices,  model 
programs  and  common  tools;  and 
providing  matching  funds  for 


development  and  coordination  of 
technology  assistance  activities. 

In  August  1990,  NIST  STEP  provided 
funding  for  projects  that  prompted 
innovative  methods  for  increasing  use  of 
federal  technology  by  businesses  and 
for  helping  businesses  take  advantage  of 
the  NIST  Regional  Manufacturing 
Technology  Centers.  In  September  1991. 
NIST  STEP  provided  funding  to  state 
governments  to  plan  for  state-wide 
coordination  of  existing  and/or  newly 
developed  state,  local  and  federal 
technology  assistance  programs. 

This  year  NIST  STEP  will  provide 
funds  to  states  for  planning  and/or 
developing  coordinated  technology 
assistance  services  and  for  providing 
linkage  to  the  NIST  Manufacturing 
Technology  Centers.  These  awards  will 
continue  to  promote  increased 
coordination  and  commimication  within 
and  between  states  as  is  consistent  with 
the  mission  of  the  STEP. 

Invitation  for  Proposals 

Qualified  organizations  are  invited  to 
submit  one  proposal  in  one  or  more  of 
the  three  following  Objectives 
(maximum  of  three  proposals).  Each 
proposal  should  address  only  one 
objective. 

Objective  1.  Program  Planning — create 
a  program  plan  for  a  state-wide, 
coordinated  technology  extension 
program  where  none  currently  exists,  in 
order  to  enhance  the  competitiveness  of 
small  and  medium-sized  businesses.  The 
project  will  plan  for  development  and 
coordination  of  new  and/or  existing 
services  such  as  (but  not  limited  to) 
federal  industry  assistance  programs, 
federal  laboratories,  state  industry 
assistance  programs,  community  college 
training  programs,  university  based 
industry  assistance  programs,  basic  and 
applied  research  programs,  financial 
assistance  programs,  and  business  and 
management  assistance  programs,  into  a 
unified,  state-wide  program. 

Objective  2.  Program  Development — 
develop  new  technology  assistance  and/ 
or  industrial  modernization  services  to 
meet  the  competitiveness  needs  of  small 
and  medium-sized  businesses.  Proposed 
programs  should  provide  new  services 
and  activities  that  effectively  and 
efficiently  assist  small  and  medium 
sized-businesses  overcome  barriers  of 
technology  transfer  and  deployment  For 
example,  proposals  could  include,  but 
are  not  limited  to,  projects  for  industrial 
extension,  technology  transfer/ 
deployment,  workforce  training,  and/or 
quality  improvement. 

Objective  3.  MTC  Extension— help 
small  and  medium-sized  businesses  take 
advantage  of  the  services  and 
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information  offered  by  the  NIST 
Regional  Manufacturing  Technology 
Center(8)  (MTCs).  Proposed  program* 
should  help  small  and  medium-sized 
business  that  are  currently  out  of  reach 
of  an  operational  MTC  take  advantage 
of  the  services  and  activities  offered  by 
the  MTC(8).  Proposed  programs  should 
be  organized  to  rely  both  on  their  own 
technical  management  resources  and  on 
the  strength  of  the  linkage  with  the  host 
KiTCls).  The  KfrC(8)  identified  in  the 
proposal  must  be  operational. 
Operational  centers  include:  the 
Southeast  Manufacturing  Technology 
Center  in  Columbia.  South  Carolina,  the 
Great  Lakes  Manufacturing  Technology 
Center  in  Cleveland.  Ohio,  the  Northeast 
Manufacturing  Technology  Center  in 
Troy,  New  York,  the  Mid-America 
Manufacturing  Technology  Center  in 
Overland  Park.  Kansas,  and  the 
Midwest  Manufacturing  Technology 
Center  in  Ann  Arbor,  Michigan. 

Funding  Available 

Approximately  $800,000  will  be 
available  to  support  cooperative 
agreements  under  this  program.  The 
maximum  amount  to  be  awarded  for  any 
proposal  is  $100,000.  Although  states  are 
invited  to  submit  one  proposal  in  each 
of  the  three  objectives,  a  maximum  of 
$100,000  will  be  awarded  to  any  state. 
States  may  submit  proposals  for  less 
than  $10a000  and  may  receive  funding 
for  more  than  one  proposal  so  long  as 
the  total  funding  to  any  state  does  not 
exceed  $100,000.  Agreements  entered 
into  under  this  program  shall  be 
available  for  one  year.  The  Department 
of  Commerce  has  no  obligation  to 
provide  any  additional  future  funding  to 
applicants  selected  for  funding  under 
this  program.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department. 

Definition 

For  the  purposes  of  this  notice,  the 
following  definition  applies: 

The  term  "State-wide,  coordinated 
technology  extension  program"  refers  to 
programs  that  link  the  capabilities  of 
state  technology  development  and 
business  assistance  programs  to  assure 
the  availability  of  a  wide  range  of 
business  and  technical  specialists; 
support  training  as  a  critical  component 
of  technology  deployment  emphasize 
client-directed  problem  solving 
including  assistance  in  identifying  and 
adapting  appropriate  technology  and 
know-how  to  individual  clients'  needs 
and  markets;  recognize  businesses* 
needs  for  a  variety  of  services;  and 
emphasize  the  value  of  on-site  personal 
field  service  in  assisting  firms. 


Proposal  Qualifications 

Qualified  Orgonizationa 

Eligible  applicants  under  the  program 
are  any  state  government  either  for 
itself  or  for  a  consortium  of  states. 
States  may  to  propose  to  provide 
services  directly  or  may  arrange  for  the 
provision  of  any  or  all  of  the  proposed 
services  by  institutions  of  higher 
education  or  other  non-profit  institutions 
or  organizations.  All  applicants  must 
submit  a  letter  in  the  Basic  Proposal 
from  their  Governor's  office  indicating 
that  the  applicant  is  the  lead 
organization  for  that  specific  proposal 
objective,  acknowledging  that  there  is 
only  one  proposal  from  that  state  for 
that  objective.  Applicants  submitting 
proposals  for  Objective  3,  MTC 
Extension,  must  submit  a  letter  in  the 
Basic  Proposals  from  the  Director  of  the 
relevant  MTCfs),  agreeing  to  cooperate 
with  the  proposed  activities.  States  that 
received  funding  from  NIST  STEP  in 
August  1990  for  helping  businesses  take 
advantage  of  the  services  and 
information  offered  by  the  NIST  MTCs, 
are  not  eligible  for  funding  for  proposal 
Objective  3.  MTC  Extension.  States  that 
received  funding  from  NIST  STEP  in 
September  1991  for  program  planning 
are  not  eligible  for  funding  for  proposal 
Objective  1.  Program  Planning. 
Unsatisfactory  p)€rformance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Proposal  Format 

The  Basic  Proposal  must  not  exceed 
25  typewritten  pages  in  length.  The 
applicant  may  submit  a  separately 
bound  document  of  appendices,  or  other 
relevant  information,  in  support  of  the 
Basic  Proposal.  Appendices  and  other 
supplemental  information  must  not 
exceed  20  pages.  Excess  pages  in  either 
the  Basic  Proposal  (over  the  25  page 
limit)  or  the  supplemental  appendices 
(over  the  20  page  limit)  %vill  not  be 
considered  in  the  evaluation. 

Content  of  Basic  Proposal 

The  Basic  Proposal  must  at  a 
minimuminclude  the  following: 

A.  Program  description  and 
information  necessary  for  evaluation  in 
accordance  with  the  Evaluation  and 
Selection  Criteria  section  in  this  notice. 

B.  A  budget  for  the  project  which 
identifies  all  sources  of  funds. 

C.  A  description  of  the  qualifications 
of  key  personnel  assigned  to  work  on 
the  proposed  project. 

D.  A  Standard  Form  424  (Rev  4-88). 
SF424  (Rev  4-88)  will  be  considered  part 
of  the  page  count  of  the  Basic  Proposal. 
Other  required  forms  may  be  submitted 


separately  and  will  not  be  considered 
part  of  the  page  count  of  either  the  Basic 
Proposal  or  the  supplemental 
appendices. 

E.  A  letter  from  the  Governor's  office 
indicating  that  the  applicant  is  the  lead 
organization  for  that  specific  proposal 
objective,  acknowledging  that  there  is 
only  one  proposal  from  that  state  for 
that  objective. 

F.  A  letter  from  the  Director  of  the 
relevant  MTQs),  agreeing  to  cooperate 
with  the  proposed  activities,  if 
applicable  (required  for  Objective  3, 
MTC  extension,  only). 

Financial  Information 

A  matching  contribution  from  each 
state  is  required.  NIST  may  provide 
financial  support  up  to  50%  of  the  total 
budget  for  the  project,  not  to  exceed 
$100,000,  as  the  federal  share. 
Applicant's  share  of  the  budget  may 
include  dollar  contributions  from  state, 
county,  industrial  or  other  non-federal 
sources  and  in-kind  contributions  of 
personnel  assigned  to  work  on  the 
project.  For  Proposal  Objective  2, 
Program  Development  and  Objective  3, 
MTC  Extension,  one  half  of  the  match 
must  be  non-federal  cash.  The 
Department  of  Commerce  has  no 
obligation  to  cover  pre-award  costs, 
notwithstanding  any  verbal  assurance 
an  applicant  may  have  received. 
Applicants  that  inciu'  costs  prior  to  an 
award  being  made,  do  so  solely  at  their 
own  risk  of  not  being  reimbursed  by  the 
Government. 

Proposal  Evaluation  and  Selection 
Criteria 

Proposals  from  applicants  will  be 
evaluated  and  rated  on  the  basis  of  the 
following  criteria  by  an  impartial 
competitive  review  process.  The  first  set 
of  five  evaluation  and  selection  criteria 
apply  only  to  Objective  1.  Program 
Planning.  The  second  set  of  five  criteria 
apply  only  to  Objective  2.  Program 
Development  and  Objective  3,  MTC 
Extension.  Consideration  will  be  given 
to  geographic  diversity  in  making 
awards. 

Criteria  for  Objective  1.  Program 
Planning 

1.  Coordination  with  Existing  Resources 

Proposed  plan  for  interacting  or 
coordinating  with  existing  or  newly 
formed  federal,  state  or  local 
technology /industrial  assistance 
services  to  achieve  economies  of  scale, 
avoid  duplication  or  services  and 
present  a  unified  program  of  assistance 
to  small  and  medium-sized  businesses  in 
the  proposed  service  area.  It  is 
particularly  important  for  the  applicant 
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to  show  their  Strategy  and  methodology 
for  involving  eKisting.  newly  formed  and 
planned  fedenil.  state  and  local 
industrial  assintance  services  in  the 
extension  serv  ice  planning  process.  (25 
points) 

2.  Financial  Pliin 

The  relevan  :y  and  cost  effectiveness 
of  the  applicai  t's  financial  plan  for 
meeting  the  objectives  of  the  proposal; 
the  firmness  afid  level  of  the  applicant's 
total  financial  support  for  the  project 
and  the  abilitji  of  the  applicant  to 
maintain  the  program  after  the 
cooperative  agreement  has  expired.  It  is 
important  for  |he  applicant  to  show  their 
strategy  for  seeking  broad  based 
financial  support  for  creation  of  the 
newly  coordinated  program  as  planned 
in  the  proposeid  planning  process.  (20 
points) 

3.  Needs  Identfication  Methodology 

Applicant's  methodology  for 
identifying  and  understanding  the 
assistance  ne^s  (e.g..  technology- 
training,  inforjiation,  quality 
improvement,  imanagement.  etc.)  of 
industry  in  that  state  and  for  obtaining 
broad  based  industrial  support  for  the 
new  coordination  effort.  (20  points) 

4.  Resource  Identification  Methodology 

The  applicant's  methodology  for 
collecting  infc  rmation  about  the  number, 
size,  technica  sophistication,  type  and 
relevancy  of  existing  industrial 
assistance  ac  ivities  that  will  be  part  of 
the  coordination  effort  (20  points)' 

5.  Qualificatic  ns 

Qualificatic  ns  and  experience  of  the 
project  team  ind  relevancy  of  the 
proposing  oraanization  for  conducting 
this  project.  {^5  points) 

Criteria  for 

Development 

Extension 


tjective  2.  Program 
and  Objective  3.  MTC 


JMI 


1.  Coordination  with  Existing  Resources 

Proposed  plan  for  interacting  or 
coordinating  Lvith  existing  or  newly 
formed  federal,  state  or  local 
technology/iidustrial  assistance 
services  to  achieve  economies  of  scale, 
avoid  duplication  or  services  and 
present  a  unified  program  of  assistance 
to  small  and  tnedium-sized  businesses  in 
the  proposed  service  area.  It  is 
important  to  bhow  how  the  proposed 
program  integrates  with,  and  enhances, 
existing  federal,  state  and  local 
technology  assistance  and  industrial 
modernization  activities.  (20  points) 

2.  Financial  \  'Ian 
The  releva  ncy  and  cost  effectiveness 


of  the  applicant's  financial  plan  for 
meeting  the  objectives  of  the  proposal; 
the  firmness  and  level  of  the  applicant's 
total  financial  support  for  the  project 
and  the  ability  of  the  applicant  to 
maintain  the  program  after  the 
cooperative  agreement  has  expired.  It  is 
important  to  show  a  conceptual  plan  for 
continuing  the  program  after  the 
cooperative  agreement  has  expired.  (20 
points) 

3.  User  Needs 

Identify  and  demonstrate 
understanding  of  relevant  industry 
assistance  needs  in  the  proposed  service 
region  and  show  how  the  proposed 
program  meets  those  needs.  (30  points) 

4.  Program  Management 

Completeness  and  relevancy  of  the 
program  management  plan  including 
effectiveness  of  the  planned 
methodology  of  program  management 
and  qualifications  of  the  project  team 
and  relevancy  of  the  proposing 
organization(8)  for  conducting  this 
project.  (15  points) 

5.  Program  Evaluation 

Applicant's  plan  for  evaluation  of  the 
efTectiveness  of  the  proposed  program 
and  for  continuous  improvement  of 
program  activities.  (15  points) 

Proposal  Selection  Process 

The  proposal  evaluation  and  selection 
process  will  consist  of  three  principal 
phases:  Proposal  qualification;  Proposal 
review  and  selection  of  finalists;  and 
Award  determination. 

a.  Proposal  Qualification 

All  proposals  will  be  reviewed  by 
NIST  to  assure  compliance  with  the 
proposal  content  and  other  basic 
provisions  of  this  notice.  Proposals 
which  satisfy  these  requirements  will  be 
designated  qualified  proposals;  all 
others  will  be  disqualified  at  this  phase 
of  the  evaluation  and  selection  process. 

b.  Proposal  Review  and  Selection  of 

Finalists 

The  Director  of  NIST  will  appoint  an 
evaluation  panel  to  review  and  evaluate 
all  qualified  proposals  in  accordance 
with  the  evaluation  and  selection 
criteria  set  forth  in  this  notice.  From  the 
qualified  proposals  a  group  of  finalists 
will  be  selected  based  on  this  review. 
This  review  process  should  take 
approximately  30  days. 

c.  A  ward  Determination 

The  Director  of  NIST.  or  his  designee. 


shall  select  awardees  based  upon  the 
rank  order  of  applicants  and  the 
availability  of  funds.  The  maximum  total 
amount  of  funds  awarded  to  any  one 
state  will  be  $100,000.  Upon  the  final 
award  decision,  a  notification  will  be 
made  to  each  of  the  proposing 
organizations. 


Additional  Requirements 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies  and  procedures 
applicable  to  financial  assistance 
awards.  All  applicants  must  submit  a 
completed  Form  CD-511,  "Certifications 
Regarding  Debarment.  Suspension,  and 
other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  Prospective  participants,  as 
defined  at  15  CFR  26.105,  are  subject  to 
15  CFR  part  28,  "Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)"  and  the  applicable 
section  of  the  Form  CD-511.  Grantees, 
as  defined  at  15  CFR  26.605,  are  subject 
to  15  CFR  part  26.  subpart  F. 
"Govemmentwide  Re<iuirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
applicable  section  of  the  Form  CD-511. 
Persons,  as  defined  at  15  CFR  28.105.  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  The  section  of  the  Form 
CD-511  relating  to  lobbying  applies  to 
applications/bids  for  grants,  cooperative 
agreements,  and  contracts  for  more  than 
$100,000  and  loans  and  loan  guarantees 
for  more  than  $150.00a  or  the  single 
family  maximum  mortgage  limit  for 
affected  programs,  whichever  is  greater. 
Any  applicant  that  has  paid  or  will  pay 
for  lobbying  using  any  funds  must 
submit  SF-LLL.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28,  appendix  B. 

Recipients  shall  require  applicants  for 
subgrants.  contracts,  subcontracts  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment 
Suspension.  Ineligibility  and  Voluntary 
Exclusion  Lower  Tier  Covered 
Transactions  and  Lobbying"  and  Form 
SF-LLL.  "Disclosure  of  Lobbying 
Activities."  Although  the  CD-512  is 
intended  for  the  use  of  primary 
recipients  and  should  not  be  transmitted 
to  NIST.  the  SF-LLL  submitted  by  any 
tier  recipient  or  sub-recipient  should  be 
forwarded  in  accordance  with  the 
instructions  contained  in  the  award 
document. 
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A  false  statement  on  any  application 
for  funding  under  the  State  Technology 
Extension  Program  may  be  gro\ind«  for 
denial  or  termination  of  funds  and 
grounds  for  possible  punishment  by  a 
fine  or  imprisonment.  Except  where 
declared  by  law,  no  award  of  federal 
funds  shall  be  made  to  an  applicant  who 
has  an  outstanding  delinquent  Federal 
debt  until  either 

— The  delinquent  account  is  paid  in  full, 
— A  negotiated  repayment  schedule  is 

established  and  at  least  one  payment 

has  been  received,  or 
— Other  arrangements  satisfactory  to 

the  Department  of  Commerce  are 

made. 

The  grantee  will  administer  the  grant 
in  accordance  with  title  15,  part  24,  of 
the  code  of  Federal  Regulations. 

Classification 

The  State  Technology  Extension 
Program  is  being  carried  out  under  the 
authority  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  as 
amended.  The  catalog  number  for  this 
program  in  the  Catalog  of  Federal 
Domestic  Assistance  is  11813.  This 
document  is  consistent  with  Executive 
Order  12291.  Executive  Order  12372  is 
applicable  to  the  extent  permitted  by 
law.  This  notice  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  is  exempt  from  all 
requirements  of  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(a)(2}]  including  notice  and 
opportunity  for  comment.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  no! 
required  and  was  not  prepared  for  this 
notice  for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603  and  604). 
The  program  is  not  a  major  federal 
action  requiring  an  environmental 
assessment  under  the  National 
Environmental  Policy  Act.  This  notice 
does  not  contain  policies  with 
Federahsm  implication  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612.  This  notice  contains  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB  Control 
Number  0693-0010). 

Dated:  (uly  23. 1982. 
lohn  W.  Lyons, 
Director. 

(PR  Uoc  92-17881  Filed  7-31-92;  8:45  am] 
aiLUNQ  cooe  ssio-is-m 


Natlonai  Oceanic  and  Atmospheric 
Administration 

(DodiSt  Na  930384-2064] 
RIN  064S-AE72 

Process  for  ttie  iManeganient  of  HigMy 
Migratory  Spedee 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  proposed  process  and 
request  for  comments:  extension  of  the 
pubhc  comment  period. 

SUMMAItv:  NMFS  published  a  notice  of  a 
proposed  agency  process  on  May  29, 
1992,  for  implementing  provisions  of  the 
Fishery  Conservation  Amendments  of 
1990  (Pub.  L.  101-627)  concerning  the 
management  of  highly  migratory  species 
in  the  Atlantic  Ocean,  Gulf  of  Mexico, 
and  Caribbean  Sea  (57  FR  22718).  The 
notice  proposes  a  process  that  NOAA 
will  follow  in  preparing,  amending,  and 
implementing  fishery  management  plans 
and  identifies  the  opportunities  for 
Involvement  by  the  public,  the  Regional 
Fishery  Management  Councils,  and  the 
U.S.  Commissioners  (and  their  advisors) 
to  the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas.  Public 
comments  were  invited  through  July  28, 
1992.  Based  upon  pubUc  requests  for 
additional  time  for  commenting  on  the 
proposed  process,  NMFS  is  extending 
the  public  comment  through  August  27. 
1992. 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1992. 

AOOBESSCS:  Comments  on  the  proposed 
process  should  be  mailed  to  Richard  H. 
Schaefer,  Director,  Office  of  Fisheries 
Conservation  and  Management, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring, 
Maryland  20910.  Please  mark  the 
envelope  "Highly  Migratory  Species 
Process — Comments." 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  H.  Schaefer,  Director,  Office  of 
Fisheries  Conservation  and 
Management,  NMFS,  Telephone:  (301) 
713-2334  or  Davis  A.  Hays,  Office  of 
Fisheries  Conservation  Management, 
NMFS,  Telephone:  (301)  713-2343. 

Dated:  July  28. 1992. 
Micbad  F.  TUlmaii, 

Acting  Assistant  Administrator  for  Fisiwries. 
National  Marine  Fisheries  Service. 

(FR  Doc.  92-18228  Filed  7-28-92;  4:48  pm| 
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[Docket  Na  920107-20071 

Notice  Of  Dreft  Quidellnes  for 
Approeditng  Seals  snd  See  Uons 

AODtCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
ACTNHr.  Notice  of  draft  guidelines. 

SuaMMRV:  NMFS  is  issuing  draft 
guidelines  for  approaching  seals  and  sea 
lions  that  include  a  limit  on  how  close 
these  marine  mammals  should  be 
approached  by  people,  vessels,  and 
aircraft.  These  approach  limits  allow 
people  to  observe  seals  and  sea  lions 
while  providing  a  measure  of  safety  for 
them  that  is  consistent  with  sound 
management  practices  required  by  the 
Marine  Mammal  IVotection  Act 
(MMPA). 

DATES:  Comments  on  the  draft 
guidelines  must  be  received  by  October 
2.1992. 

ADDRESSES:  Comments  should  be 
submitted  to  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East- 
West  Highway,  Silver  Spring.  MD  209ia 

FOR  FURTHER  INFONMATHMi  CONTACT 

Margaret  C.  Lorenz.  Office  of  Protected 
Resources,  NMFS,  301-427-2322; 
Douglas  Beach,  Northeast  Region,  508- 
281-0254;  James  Lecky,  Southwest 
Region.  213-514-6664;  Eugene  Nitta. 
Pacific  Area  Office,  806-955-8631; 
Charies  Oravett,  Southeast  Region,  813- 
893-3366;  Brent  Norberg.  Northwest 
Region.  206-526-6110;  and  Steven 
Zimmerman.  Alaska  Region,  907-586- 
7233. 
SUPPLEMENTARY  MKNIMATION: 

Background 

In  a  separate  document  published  in 
the  Federal  Register,  NMFS  is  proposing 

regulations  that  will  provide  greater 
protection  to  whales  and  dolphins  by 
setting  a  minimum  distance  from  which 
they  can  be  approached  by  people, 
vessels  and  aircraft.  NMFS  has 
determined  there  is  a  need  for  regulating 
approaches  to  the  endangered  Hawaiian 
monk  seal,  and,  the  proposed 
regulations  include  a  minimum  approach 
distance  for  this  species.  Also, 
regulations  are  currently  in  effect  that 
govern  approaches  to  certain  Steller  sea 
lion  rookeries  in  Alaska.  However,  until 
NMFS  has  information  that  a  need 
exists  to  regulate  approaches  to  other 
seals  and  sea  lions,  NMFS  is  issuing 
guidelines,  rather  than  regulations,  for 
approaching  these  animals. 

Certain  activities,  such  as  commercial 
fishing  and  scientific  research,  that 
operate  under  a  permit  or  an  exemption 
issued  under  the  Marine  Mammal 
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Protection  Act  (MMPA)  or  the 
Endangered  Splecies  Act  (ESA).  may  be 
specifically  authorized  to  approach 
these  animals  closer  than  the  minimum 
distances  described  in  the  guidelines. 

An  increasing  interest  in  observing  or 
approaching  at  marine  mammals  in  the 
wild  by  the  general  boating  public  has 
made  those  responsible  for  the 
management  aftd  protection  of  these 
animals  concerned  that  these  activities 
may  be  causing  biological  problems  for 
\he  animals.  Ajthough  NMFS  believes 
the  public  can  benefit  from  an 
experience  tha|t  allows  them  to  observe 
seals  and  sea  l(ons,  the  public  needs  to 
be  aware  that  these  animals  are 
vulnerable  to  ihjury  and  disturbance  by 
people,  vessell  and  aircraft. 

Seals  and  seja  lions  are  most 
vulnerable  to  aisturbance  while  using 
rookeries  and  places  where  they  rest  on 
land  or  structix'es  such  as  docks  and 
piers  (haulout  pites).  These  dis^a^bances 
are  particular!^  significant  during 
breeding  and  {tupping  seasons  because 
important  patwms  in  their  life  cycles 
may  be  disrupied.  Depending  on  the 
frequency  and  severity  of  disturbance  at 
haulout  sites  and  rookeries,  breeding 
success  may  be  affected,  mothers  and 
pups  can  be  separated,  or  important 
breeding  locations  may  be  abandoned- 
Although  seals  ard  sea  lions  are  not 
usually  the  priinary  animals  targeted  by 
commercial  sightseeing  tours,  there  are 
conducted  tours  of  seal  and  sea  lion 
rookeries,  and]  an  increasing  interest  by 
private  boaters  and  commercial 
tourboats  in  observing  these  animals. 
On  the  West  Coast  of  the  United  States, 
large  numbers!  of  seals  and  sea  hons 
congregate  close  to  or  on  shore  often  in 
areas  populatf  d  by  humans.  In  some 
places  such  a^  Newport.  Oregon  and 
Monterey.  California,  seals  and  sea 
lions  on  the  dicks  and  piers  are  popular 
tourist  attractions. 

The  MMPA  prohibits  taking  marine 
mammals  unliss  an  exception  has  been 
made.  In  50  CFR  216.3,  "take  means  to 
harass,  hunt.  Capture,  collect,  or  kill  or 
attempt  to  haflass,  hunt,  capture,  collect 
or  kill  any  matine  mammal.  This 
includes,  without  limitation,  any  of  the 
following;  Th(  collection  of  dead 
animals,  or  parts  thereof;  the  restraint  or 
detention  of  a]  marine  mammal,  no 
matter  how  tetaiporary;  tagging  a  marine 
manunal;  the  negligent  or  intentional 
operation  of  am  aircraft  or  vessel,  or  the 
doing  of  any  other  negligent  or 
intentional  adls  which  result  in 
disturbing  or  molesting  a  marine 
mammal;  and  feeding  or  attempting  to 
feed  a  marinej  mammal  in  the  wild." 
Threatened  of  endangered  marine 
mammals  are  protected  further  by  the 
Endangered  Species  Act  Although 


harassment  of  a  marine  mammal  from 
any  distance  is  defined  as  a  take.  and. 
therefore,  prohibited,  these  guidelines 
reduce  the  opportunity  and  likelihood 
that  seals  and  sea  lions  will  be 
harassed. 

Scientific  Research  Permits 

Under  the  guidelines  for  approaching 
seals  and  sea  lions,  research  may  be 
conducted  without  a  research  permit 
from  any  vessel  as  long  as  the  guidelines 
are  followed  and  harassment  does  not 
occur.  Research  that  may  result  in 
harassment  requires  a  research  permit. 
NMFS  also  recommends  a  research 
permit  be  obtained  if  an  approach  closer 
to  the  animals  than  the  guidelines  allow 
may  occur  during  research  activities. 
Also,  it  is  NMFS'  policy  that  research 
conducted  under  a  permit  may  not  take 
place  in  conjunction  with  commercial 
seal  and  sea  lion  watching  because 
permit  holders  may  be  allowed  to 
approach  these  animals  closer  than  the 
distance  the  guidelines  recommend 
should  be  maintained  between  the 
general  public  and  the  animals. 

NMFS  Guidelines  for  Approadiing  Seals 
and  Sea  Lions 

Note:  Any  regulations  in  effect  take 
precedence  over  these  guidelines. 

A.  The  following  guidelines  for 
approaching  seals  and  sea  lions  apply  to 
all  persons  subject  to  the  jurisdiction  of 
the  United  States  or  any  vessel  or 
aircraft  operating  in  water,  land  or  air 
under  the  jurisdiction  of  the  United 
States: 

1.  Do  not  approach  within  50  yards  of 
a  seal  or  sea  lion  in  the  water 

2.  Do  not  approach  within  100  yards  of 
a  seal  or  sea  lion  on  land; 

3.  Do  not  approach  within  50  feet  of  a 
seal  or  sea  lion  hauled  out  on  a  fixed 
structure.  The  term  fixed  structure 
includes  a  pier,  wharf,  dock,  buoy  or 
other  similar  structure,  but  does  not 
include  a  jetty,  breakwater  or  a 
structure  similar  to  natural  haulout 
areas  favored  by  pinnipeds  or  any 
structure  located  in  or  adjacent  to  a 
breeding  rookery; 

4.  Do  not  operate  an  aircraft  within 
1.000  feet  of  a  seal  or  sea  lion  or  attempt 
to  encircle  a  seal  or  sea  lion  with  an 
aircraft;  and 

5.  Do  not  operate  a  vessel  or  aircraft 
or  carry  out  an  activity  in  a  manner  that 
disrupts  the  normal  movement  of  a  seal 
or  sea  lion.  A  disruption  of  behavior 
may  be  manifested  by.  but  is  not 
restricted  to,  the  following:  a  rapid 
change  in  direction  or  speed:  escape 
tactics  such  as  prolonged  diving  or 
fleeing  into  the  water  from  a  haulout  or 
rookery,  evasive  swimming  patterns; 


interruptions  of  feeding  or  migratory 
activities;  aggressive  postures  or 
changes  directed  at  intruders;  attempts 
by  a  seal  or  sea  lion  to  shield  a  pup  from 
a  vessel  or  human  observer  the 
abandonment  of  a  previously  frequented 
area;  or  other  stress-related  behavior. 

B.  The  following  vessel  operating 
procedures  should  be  observed  to 
provide  greater  protection  to  seals  and 
sea  lions  and  to  reduce  the  likelihood  of 
a  "take"  of  these  animals: 

(1)  When  a  seal  or  sea  lion 
approaches  a  vessel  that  is  underway, 
the  operator  of  that  vessel  should  take 
precautions  to  minimize  disturbance  to 
the  animal.  These  actions  include 
maintaining  speed  and  direction  and 
avoiding  low-speed  maneuvering  such 
as  reversing  direction,  using  bow 
thrusters,  or  sudden  changes  in  propeller 
pitch. 

(2)  Never  attempt  a  "head-on" 
approach  of  a  seal  or  sea  lion  from  any 
distance. 

Dated:  July  28, 1992. 
Michael  F.  Tillman, 

Deputy  Assistant  Administrator  for  Fisheries. 
(FR  Doc  92-18215  Filed  7-31-92;  8:45  am) 

BtUJNG  COOC  SS10-22-H 


Nortti  Pacific  Fishery  Management 
Council;  Public  n>eeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  (Council)  Crab 
Interim  Action  Committee  will  meet  on 
August  28, 1992.  at  the  Federal  Annex 
Building.  9109  Mendenhall  Mall  Rd.. 
suite  5  (Bureau  of  Indian  Affairs 
Conference  Room).  Juneau.  AK.  The 
meeting  will  begin  at  9  a.m. 

On  June  30. 1992,  the  National  Marine 
Fisheries  Service  Alaska  Region 
received  an  appeal  regarding  the  Alaska 
Board  of  Fisheries'  decision  to  adopt 
regulations  limiting  the  number  of  pots 
that  may  be  carried  aboard  vessels  in 
certain  Bering  Sea  and  Aleutian  Islands 
King  and  Tanner  crab  fisheries. 

The  Fishery  Management  Plan  for  the 
Commercial  King  and  Tanner  Crab 
Fisheries  in  the  Bering  Sea/ Aleutian 
Islands  authorizes  this  appeal  and 
requires  that  the  Crab  Interim  Action 
Committee  of  the  North  Pacific  Fishery 
Management  Council  consider  this 
appeal  and  forward  the  Council's 
recommendations  to  the  Secretary  of 
Commerce. 

For  more  information  contact  Brent  Paine, 
North  Pacific  Fishery  Management  Council, 
P.O  Box  103136,  Anchorage.  AK  99510: 
telephone:  (907)  271-2809. 
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Dated:  July  28. 1992. 
IcmP.Omb. 

Acting  Director.  Office  ofFisherie* 
Contervation  and  Maiwgement.  National 
Sdarine  Fisheries  Services. 
|FR  Doc.  92-18227  Filed  7-31-92;  8:45  am) 

■LUMQ  COM  M  1»-a9-«l 

Endangered  Speciea;  Pemttts 

AOCNCV:  National  Marine  Pisheriea 
Service  (NMFS).  NOAA,  Commerce. 
action:  Issuance  of  Permit  No.  793;  Fish 
Passage  Center,  (PSOOA). 

On  May  12, 1992.  notice  was 
published  in  the  Federal  Register  (57  FR 
20246]  that  an  application  had  been  filed 
by  the  Fish  Passage  Center,  2501  SW 
First  Ave.,  suite  23a  Portland,  OR 
97201-4752,  to  take  Snake  River  sockeye 
salmon  [Oncorhynchus  nerka)  and 
Snake  River  spring/summer  and  fall 
Chinook  salmon  [O.  tshawytscha]  for  the 
purposes  of  scientific  research  and 
enhancement.  An  emergency  permit 
allowing  the  requested  activities  for 
research  on.  and  the  enhancement  of. 
Snake  River  chinook  and  sockeye 
salmon  was  issued  on  May  29, 1992. 
This  emergency  permit  was  in  effect 
pending  full  public  and  governmental 
review  of  the  application  and  is  now 
superseded  by  issuance  of  this  permit. 

Notice  is  hereby  given  that  on  July  29, 
1992  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  Parts 
220-222  of  title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  application.  Permit  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Permit  Division,  Office  of  Protected 

Resources,  National  Marine  Fisheries 

Service,  1335  F^st-West  Highway, 

Suite  7324,  Silver  Springs,  MD  20910 

(301/713-2289); 

and 
Environmental  and  Technical  Services 

Division,  National  Marine  Fisheries 

Service.  911  North  East  11th  Ave., 


room  620.  Portiaad.  OR  97232  (503/ 
230-5400). 

Dated:  |uly  2S,  1992. 
Chartes  Kamella. 

Acting  Director,  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service. 

|FR  Doc.  92-18307  Filed  7-31-92;  8^45  am] 
■LUNSCOOf  3610-2>-« 


Marine  Mammals;  permtte. 

AOENCY:  National  Marine  Fisheries 
Service,  (NMFS)  NOAA,  Commerce. 

action:  Issuance  of  Permit;  NMFS. 
Southwest  Fisheries  Science  Center 

(P772#60). 

On  )une  11, 1992,  notice  was 
pubhshed  in  the  Federal  Register  (57  FR 
24778)  that  an  application  had  been  filed 
by  the  Southwest  Fisheries  Science 
Center,  National  Marine  Fisheries 
Service,  La  Jolla,  CA  92038,  fo  fake 
marine  mammals  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  Southwest  Fisheries  Science 
Center  requested  authorization  to  collect 
and  import  into  the  United  States,  tissue 
samples  taken  by  projectile  dart 
(biopsies)  from  various  populations  of 
bow-riding  small  cetaceans  in  the 
eastern  tropical  Pacific  over  a  fire- 
month  period.  The  samples  will  be  used 
in  genetic  analyses  for  the  purpose  of 
stock  differentiation  studies. 

Notice  is  hereby  given  that  on  July  27, 
1992  authorized  by  the  provisions  of  the 
Marine  Mammal  Protection  Act  (16 
U.S.C.  1361-1407)  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  application.  Permit  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Permit  Division.  Office  of  Protected 
Resouices.  National  Marine  Fisheries 
Service,  1335  East-West  Highway, 
suite  7324,  Silver  Spring,  MD  20910 
(301/713-2289); 
and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  NOAA,  501 
West  Ocean  Blvd..  suite  4200,  Long 
Beach,  CA  90602-4213  (310/980-4016). 


Dated  |uly  27. 1992. 
CbariM  KanalU. 

Acting  Dtrector.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service. 
|FR  Doc  92-18213  Filed  7-31-^  ft45  ant) 

aCLMMCODI  16t*-22-«l 

Patent  and  Trademark  Office 

I  Oociiet  No.  920782-2 1«2  ] 

Review  of  Patent  and  Trademark 
Office  Appeal  Procedures 

AQCNCV:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice;  request  for  public 

comments. 

summary:  The  Commissioner  is 
reviewing  the  structure  and  operation  of 
the  Board  of  Patent  Appeals  and 
Interferences  and  the  Trademark  Trial 
and  Appeal  Board.  To  ensure  that  any 
possible  changes  are  considered  with 
full  appreciation  of  the  views  of  the 
pubUc  and  the  patent  and  trademark 
user  community,  public  comments  are 
invited. 

DATES:  Written  comments  must  be 
submitted  by  November  2, 1992.  A 
public  hearing  will  be  held  on  November 
4, 199Z  at  9:30  a.m.  Requests  to  present 
oral  testimony  should  be  received  on  or 
before  November  2. 1992. 
AOONCSSES:  Submit  written  comments 
and  requests  to  present  oral  testimony 
to  Michael  K.  Kirk.  Assistant 
Commissioner  for  External  Affairs.  U.S. 
Patent  and  Trademark  Office,  Box  4, 
Washington,  DC  20231.  The  hearing  will 
be  held  in  room  912,  on  the  ninth  floor  of 
Crystal  Park  2,  2121  Crystal  Drive, 
Ariington,  Virginia.  Wnften  comments 
and  a  transcript  of  the  hearing  will  be 
available  for  public  inspection  in  room 
902  of  Crystal  Park  2.  2121  Crystal  Drive. 
Ariington,  Virginia. 

FOR  nmTHER  INFORMATION  CONTACT 

Michael  K.  ICirk,  Assistant 

Commissioner  for  External  Affairs.  U.S. 

Patent  and  Trademark  Office,  Box  4. 

Washington,  DC  20231.  Phone:  (703)  305- 

9300. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  submit  written 
comments  on  the  matters  set  forth 
below.  Submissions  may  include 
appropriate  supporting  material  where 
relevant,  and  must  include  the  name 
and/or  professional  affiliation  of  the 
submitter. 

Background 

Suggestions  have  recently  been  made 
to  the  effect  that  possible  changes  in  the 
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structure  and  jperation  of  one  of  the 
statutory  administrative  tribunals 
(boards)  within  the  PTO,  namely,  the 
Board  of  Pate^it  Appeals  and 
Interferences,  I  may  be  desirable. 
Comments  ari  invited  in  order  to 
facilitate  the  Commissioner's  review  of 
these  matters]  not  only  with  respect  to 
the  Board  of  Patent  Appeals  and 
Interferences  put  also  with  respect  to 
the  other  statutory  administrative 
tribunal,  the  trademark  Trial  and 
Appeal  Board  The  following  discussion 
will  briefly  describe  the  structure  and 
operation  of  tfie  boards  from  a  historical 
perspective  and  provide  some  insight  as 
to  their  present  structure  and  operation. 

/.  The  Board  i  >f  Patent  Appeals  and 
Interferences 

A.  History 

In  1836.  Congress  created  for  patent 
applicants  a  ijight  of  review  of  adverse 
patentability  decisions  entered  by  the 
Commissioner  of  Patents.  Act  of  July  4, 
1836,  ch,  357.  section  7.  5  Stat.  117. 

In  1861.  Congress  restructured  the 
review  proceiis  by  providing  for  a  two 
level  appeal  i'ithin  the  Patent  Office, 
the  first  level  being  an  appeal  from  an 
examiner's  decision  twice  rejecting  the 
claims  in  an  application  to  a  board  of 
three  examiners-in-chief  (ElCs).  and  the 
second  level  being  an  appeal  from  a 
board's  decision  to  the  Commissioner  of 
Patents.  Act  i  »f  March  2, 1861.  ch.  88, 
section  2, 12  1  Jtat.  246;  see  also  William 
C.  Robinson,  Law  of  Patents  Vol.  2. 185- 
87  (1890). 

Congress  a  gain,  in  1927.  changed  the 
system  of  appealing  a  Patent  Office 
patentabibtyldecision  within  the  Office 
by  eliminatiiK  the  old  board  of  EICs  and 
substituting  merefor  a  board  of  appeals 
consisting  oflthe  Commissioner  of 
Patents,  the  ^rst  assistant 
commissioner,  the  assistant 
commissionar,  and  EJCs,  to  be  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate.  See  Act  of  March 
2, 1927.  ch.  2/3.  section  3.  44  Stat  1335; 
see  also  In  r«  Wiechert.  370  F.2d  927. 
953. 152.  USPQ  247.  267  (CCPA  1967) 
(Smith.  J.,  diisenting).  Congress 
provided  that  appeals  should  be  heard 
by  at  least  tHree  board  members,  to  be 
designated  biy  the  Commissioner.  Act  of 
March  2. 19^.  ch.  273.  section  3.  44  Stat. 
1335.  In  this  pet,  Congress  eliminated  the 
right  of  further  appeal  to  the 
Commissionfer  from  an  adverse  board 
decision.  IdJlhis  scheme  has 
substantialll  remained  intact  until  the 
present.       ] 

Pursuant  to  an  act  of  Congress  in  1984. 
the  Board  of  Appeals  was  merged  with 
the  Board  oi  Patent  Interferences  to 
become  the  $ole  patent  board  of  the 


Office,  named  the  Board  of  Patent 
Appeals  and  Interferences  (BPAI). 
Patent  Law  Amendments  Act  of  1984. 
Public  Law  No.  9ft-«22.  title  IL  section 
201(a).  98  Stat.  3386. 

B.  Present  Status 


The  BPAI  is  presently  comprised  of 
the  Commissioner  of  Patents  and 
Trademarks,  the  Deputy  Commissioner, 
the  Assistant  Commissioners  appointed 
under  35  U.S.C.  3,  and  EICs.  35  U.S.C. 
7(a).  Since  1975.  EICs  have  been 
appointed,  upon  the  nomination  of  the 
Commissioner,  by  the  Secretary  of 
Commerce.  35  U.S.C.  3(a).  and  to  the 
competitive  service.  35  U.S.C.  7(a).  As  of 
June  1. 1992.  there  were  45  EICs 
including  the  Chairman  and  Vice 
Chairman  of  BPAI. 

The  Commissioner  has  the 
responsibility  to  superintend  and 
perform  all  duties  required  by  law 
respecting  the  granting  and  issuing  of 
patents.  35  U.S.C.  6(a).  Those  duties 
include  estabhshing  legal  policy  based 
on  statutory  and  case  law.  The 
Conunissioner  has  shaped  legal  policy  in 
part  through  his  participation  as  a 
member  of  the  patent  board  of  appeals 
and  by  designating  the  panel  to  consider 
particular  cases. 

From  October  1. 1979.  through  April 
30. 1992.  BPAI  issued  53,681  decisions  in 
ex  parte  appeals.  During  this  twelve  and 
one-half  year  period,  the  Conunissioner 
designated  himself  as  a  member  of  a 
panel  in  fewer  than  a  fraction  of  a 
percent  of  these  ex  parte  appeals.  Of  the 
ten  known  appeals  in  which  the 
Commissioner  participated  as  a  member 
of  the  panel  deciding  the  appeal,  five 
were  consolidated  because  they 
involved  a  common  question  of  law. 
Also,  in  two  of  the  ten  appeal  decisions, 
there  was  at  least  one  EIC  who  was  a 
member  of  the  panel  who  dissented.  In 
another  appeal,  and  EIC  wrote  a 
concxirring  opinion. 

The  Commissioner  lacks  authority  to 
seek  judicial  review  of  a  decision  of 
BPAI  in  the  courts.  The  Commissioner 
can.  however,  reopen  prosecution  of  an 
application  following  a  decision  of  BPAI, 
either  on  petition  of  the  applicant  or  sua 
sponte.  37  CFR  I.IW.  Also,  an  examiner 
can  request  reconsideration  of  an  ex 
parte  appeal  decision.  See  In  re 
Schmidt.  377  F.2d  639.  642, 153  USPQ 
640,  642  (CCPA  1967). 

C.  Performance  Requirements 

As  a  result  of  the  transition  from 
Presidential  appointment  to 
appointment  under  the  civil  service, 
EICs  became  subject  to  performance 
plan  requirements.  5  U.S.C.  4302.  The 
work  of  the  board,  with  respect  to 
quality,  timeliness  and  productivity,  has 


an  impact  on  patent  pendency  and  on 
other  aspects  of  the  mission  of  PTO.  It 
is,  therefore,  necessary  to  monitor  the 
performance  of  the  members  of  BPAI. 
The  current  performance  appraisal  plan 
for  EICs  was  implemented  in  1986. 
Informal  performance  requirements  had 
existed  previously,  but  were  only 
applicable  to  EICs  who  were  not 
Presidential  appointees. 

The  current  plan  (applicable  to  EICs 
aside  from  the  Chairman  and  Vice 
Chairman)  includes  four  "weighted" 
elements.  The  elements  and  their 
respective  weights  are  set  forth  below, 
followed  by  a  brief  explanation: 

(1)  Performance  of  judicial  duties  when 
serving  as  the  author  of  a  majority  decision 
(up  to  50%  of  total  appraisal).  Requirement: 
prepare  timely  and  well-reasoned  decisions 
in  appeals  from  adverse  decisions  of 
examiners  and/or  In  interferences. 

(2)  Performance  of  judicial  duties  without 
primary  decision-writing  responsibility  (40% 
of  total  appraisal).  Requirement:  participate 
in  conferences  and  hearings,  timely  and 
thoroughly  review  opinions  prepared  by  co- 
panel  meml>er8. 

(3)  Participation  in  educational,  scholarly 
and  system  improvement  activities  (10%  of 
total  appraisal).  Requirement:  enhance  the 
legal  and  technical  skills  of  the  EIC  the 
examiners,  and  members  of  the  Bar. 

(4)  Performance  of  interlocutory  duties  in 
interferences  (up  to  50%  of  total  appraisal). 
Requirement:  control  and  decide 
interlocutory  matters  in  interferences  and 
other  inter  partes  proceedings. 

Elements  (1)  and  (4)  are  weighted  to 
total  50%  of  an  EICs  performance 
appraisal.  If  an  EIC  is  not  assigned  any 
interlocutory  duties  by  the  Chairman  or 
Vice  Chairman,  that  EICs  "weight"  in 
element  (4)  would  be  0%,  with  the 
weight  in  element  (1)  then  being  50%. 
The  weight  given  to  element  (1)  is 
reduced  form  50%  by  the  amount  of 
responsibility  assigned  to  an  EIC  under 
element  (4). 

One  of  the  factors  used  to  arrive  at  a 
rating  ("Outstanding,"  "Commendable." 
"Fully  Successful."  "Marginal."  or 
"Unacceptable")  for  element  (1)  is  the 
total  number  of  decisions  written  by  and 
EIC  for  the  fiscal  year  under 
consideration.  Productivity  "ranges"  are 
estabUshed  for  the  EICs  by  the 
Commissioner  in  consultation  with  the 
Chairman.  The  ranges  vary  according  to 
the  three  technology  disciplines,  i.e., 
chemical,  electrical,  and  mechanical, 
and  are  based  upon  a  five-year 
historical  average  of  the  number  of 
decisions  authored  by  the  EICs  in  the 
relevant  technology  disciplines.  The 
ranges  for  the  chemical  and  electrical 
disciplines  recently  have  been  adjusted 
in  recognition  of  the  increased 
complexity  of  cases  in  these 
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technological  flelds.  EICs  may  call  to  the 
attention  of  the  Chairman  or  Vice 
Chairman  any  mitigating 
circum8tance(8)  wh^ch  might  have 
affected  their  productivity,  such  as, 
cases  which  are  inordinately  difficult; 
require  consideration  of  an  unusually 
large  record;  or  require  inordinately 
extensive  legal  or  technical  research. 

In  addition  to  productivity,  the  quality 
and  timeliness  of  decisions  written  are 
also  factors  included  in  element  (1).  In 
many  instances,  ratings  for  EICs  have 
been  higher  than  they  would  have  been 
if  the  productivity  ranges  were  the  sole 
criterion  in  element  (1).  i.e.,  if  other 
factors  were  not  taken  into 
consideration. 


D.  Compensation 

The  compensation  for  the  EICs  (aside 
from  the  Chairman  and  Vice  Chairman) 
is  determined  pursuant  to  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  and  guidelines  issued  by  the 
Department  of  Commerce.  The  rate 
currently  ranges  from  $86,715  to  $104,000 
per  anntun.  The  salary  may  be  increased 
not  more  than  once  a  year,  based  on 
performance.  The  increase  is  limited  to 
a  maximum  of  4%. 

In  addition  to  their  salary,  EICs  may 
be  awarded  bonuses  for  their 
performance.  For  FY  1991,  almost  all  of 
the  EICs  received  suclrbonuses. 


For  comparison,  the  pay  scale  for 
Group  Directors  in  the  examining  corps 
currently  ranges  from  $90,000  to  $106,300 
per  annum. 

E.  Statistics 

Some  exemplary  statistics  relating  to 
the  caseload  of  BPAl  for  the  last  thirteen 
years  are  set  forth  in  the  following 
table:  > 


■  SlalUtics.  unltM  olhtrwiM  staled  arc  lakan 
from  ttl*  PalanI  a  Trademari  OfTica.  US.  Dep't  of 
Commerce.  Commiaaioner  of  Patenta  and 
Trademarks  Annual  Reporta. 


ElCa* 

Casadh 

poaad 

Caaaapandkig 
alyaarand 

Ex 
parta 

Mar 
partaa 

"♦ 

RacalyMr 

Ex 

pana 

Mar 
paitea 

Ex      1     Inter 
pane       pane* 

1979.„..    .              „... 

1980                                                                                                      

31 
28 
26 
26 
27 
26 
28 
28 
33 
40 
41 
37 
36 

8 

3.944 

3.437 
3.466 
3.683 
3.396 
3,716 
3.862 
3.761 
4.811 
5.809 
5.565 
5.210 
4.747 

256 
301 
266 
242 
242 
245 
206 
164 
152 
162 
166 
222 
235 

4.569 
4.563 
4,966 
4.761 
5,061 
5,696 
7.018 
6.237 
7.846 
6.307 
4.542 
2.668 
1.590 

643 
568 

1981                                                                                                              

531 

1982                ,      ,                    _         ...     _. 

482 

1983                                                                                               

420 

1964        _           «.   .- ;. ~ —• " 

367 

1985  •                                                ,      ,    , 

320 

1986                                                                                                                 

302 

1987*                                                                                                           

329 

1988 

343 

1989                                                                    

366 

1990                                 ^ 

347 

1991                                                                        ,„                    .,,... , ,„-^— . 

324 

*  From  Iha  records  <A  BPAl. 

*  The  Botfd  of  Appeals  and  the  Board  of  Patent  Interferences  were  merged  on  Fabnjary  6.  1665.  to  bacome  BPAl 

*  First  Full  year  in  whtcli  EICs  were  subject  to  a  cnterion.  m  thev  perlormance  appraisal  ptans.  of  number  of  optnions  tvnttarL 


//.  The  Trademark  Trial  and  Appeal 
Board 

A.  History 

Prior  to  1958,  applicants  for  the 
registration  of  trademarks  sought 
registration  in  the  first  instance  with  a 
trademark  examiner  in  the  Trademark 
Division  of  the  Patent  Office  and  then,  if 
denied  registration,  could  appeal  to  the 
Commissioner  of  Patents. 

In  1958,  Congress,  for  ex  parte 
examinations  of  appUcations.  replaced 
the  right  to  appeal  to  the  Commissioner 
an  examiner's  decision  refusing 
registration  with  the  right  to  appeal  to  a 
panel  of  three  members  of  the 
'Trademark  Trial  and  Appeal  Board" 
(TTAB).  The  TTAB  was  to  be  comprised 
of  the  Commissioner  of  Patents.  The 
Assistant  Commissioners,  and 
appointed  Patent  Office  employees,  and 
panels  were  to  be  designated  by  the 
Commissioner.  H.R.  8826,  72  Stat.  540;  15 
U.S.C.  1067;  See  also  1958  U.S.C.C.AJM. 
3331-37;  Jerome  Gilson,  Trademark 
Protection  and  Practice  3.05(l)(a).  3- 
115-16  (1991).  For  Inter  partes  trademark 


proceedings,  i.e.  interferences. 
cancellation  and  opposition 
proceedings.  Congress  established  a 
procedure  in  which  the  initial  and  only 
decision  was  made  by  a  panel  of  three 
members  of  TTAB.  1958  U.S.C.aA.N. 
3331-37;  15  U.S.C.  1067. 

B.  Present  Status 

As  presently  constituted.  TTAB  is 
comprised  of  the  Commissioner,  the 
Deputy  Commissioner,  the  Assistant 
Commissioners  appointed  under  35 
U.S.C.  3,  and  additional  members 
appointed  by  the  Commissioner,  which 
members  must  be  competent  in 
trademark  law.  15  U.S.C.  1067.  The 
Commissioner  has  authority  to 
designate  the  members  of  TTAB  for 
each  case  to  be  decided.  Id.  As  of  )une  1, 
1992,  there  were  nine  members  of  TTAB, 
including  its  Chairman. 

The  relationship  between  the 
Commissioner  and  TTAB  and  the 
structure  and  operation  of  TTAB  are 
generally  similar  to  the  relationship 
between  the  Commissioner  and  BPAl 


and  the  structure  and  operation  of  BPAl, 
as  set  forth  above. 

C.  Performance  Requirements 

As  in  the  case  of  members  of  BPAl.  5 
U.S.C.  4302  mandates  yearly 
performance  appraisals  for  TTAB 
members.  Similarly,  too.  the  work  of 
TTAB,  with  respect  to  quahty, 
timeliness  and  productivity,  has  an 
impact  on  trademark  pendency  and 
other  aspects  of  the  mission  of  PTO. 

The  current  performance  appraisal 
plan  for  TTAB  members  (aside  from  the 
Chairman]  includes  three  "weighted" 
elements.  The  elements  and  their 
respective  weights  are  set  forth  below, 
followed  by  a  brief  explanation: 

(1)  Performance  of  duties  os  lead  decision 
writer  in  adjudication  panels  (9S%  of  total 
appraisal).  Requirement:  prepare  timely  and 
well-reasoned  decisions  in  cases  requiring  a 
final  decision  from  TTAB. 

(2)  Performance  of  duties  as  a  member  of 
adjudicative  panels  without  decision-writing 
responsibilities  [ZS%  of  total  appraisal). 
Requirement:  timely  and  thoroughly  review 
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opinions  prepared  by  co-panel  TTAB 
members. 

(3)  Participation  in  educational,  acholariy. 
public  assistande.  and  system  improvement 
activities  in  the  trademark  law  field  (10%  of 
total  appraisal).  Requirement:  enhance  the 
member's  and  tie  Bar's  Understanding  in 
trademark  law  and  procedure  generally). 

One  of  the  mctors  used  to  arrive  at  a 
rating  for  element  (1)  is  the  total  number 
of  decisions  written  by  a  TTAB  member 
for  the  Hscal  jear  under  consideration. 
A  productivity  "range"  is  established  for 
the  members  by  the  Commissioner  in 
consultation  With  the  Chairman.  The 
range  is  based  upon  a  five-year 
historical  avetage  of  the  number  of 
decisions  authored  by  the  members. 
Further,  any  n|itigating  circum8tance(s) 
brought  to  thel  attention  of  the  Chairman 
are  taken  into  consideration  with 
respect  to  elei  nent  (1).  Examples  include 


1979.. 
1960. 
1961.. 
1962.. 
1963.. 
1964.. 
1965.. 
1966.. 
1967.. 
1968.. 
1969.. 
1990.. 
1991.. 


unusually  difficult  cases,  i.e..  cases 
which  are  more  than  ordinarily  complex, 
require  an  unusual  amount  of  research, 
or  involve  an  extensive  evidentiary 
record. 

In  addition  to  productivity,  the  quality 
and  timeliness  of  decisions  written  are 
also  factors  included  in  element  (1).  In 
many  instances,  ratings  for  members 
have  been  higher  than  they  would  have 
been  if  the  productivity  range  were  the 
sole  criterion  in  element  (1),  i.e..  if  other 
factors  were  not  taken  into 
consideration. 

D.  Compensation 

Appointed  menjbers  of  TTAB  are  paid 
pursuant  to  the  Federal  Employees  Pay 
Comparability  Act  of  1990  and 
guidelines  issued  by  the  Department  of 
Commerce.  The  rate  currently  ranges 


from  $77,080  to  $98,600  per  annum.  As  in 
the  case  of  the  BPAI.  the  salary  may  be 
increased  not  more  than  once  a  year, 
based  on  performance,  and  the  increase 
is  limited  to  a  maximum  of  4%. 

In  addition  to  their  salaries.  TTAB 
members  may  be  awarded  bonuses  for 
their  performance.  For  FY  1991.  almost 
all  of  the  members  received  such 
bonuses. 

E.  Statistics 

Some  exemplary  statistics  relating  to 
the  caseload  of  TTAB  for  the  last 
thirteen  years  are  set  forth  in  the 
following  table:  * 


'  Statistics,  unless  otherwise  stated,  are  taken 
from  the  Patent  and  Trademark  Office.  U.S  Depi  of 
Commerce.  Commissioner  of  Patents  and 
Trademarks  Annual  Reports. 


Fiscal  ydar 


No.  on 
TTAB* 


Cases  disposed  of 


Ex  parte 


198 
226 
177 
528 
990 
652 
569 
791 
522 
464 
490 
477 
543 


Inter 
partes 


1.919 
1,534 
1.417 
1.834 
2.028 
1.822 
2.221 
3.032 
2.784 
3,119 
3,152 
3.284 
3.212 


Cases  pending  al 
year  end 


Ex  parte 


Inter 
partes 


229 
193 
256 
434 
353 
573 
778 
728 
836 
868 
939 
1.067 
1.167 


2.393 
2,105 
2.688 
2,956 
3.225 
3.764 
4,938 
5.095 
4.670 
4.729 
4.653 
5.022 
5.670 


•  From  Itw  n  cords  of  lt>e  TTAB 

Matters  on  Which  Commeots  are  Invited 

Proposals  have  been  made  suggesting 
significant  restructuring  of  the  BPAI, 
and/or  restrufcturing  the  relationship 
between  the  BPAI  and  the 
Commissioner. 

In  order  to  assist  the  Commissioner  in 
his  review  of  these  matters  and  others, 
and  to  ensure  that  the  views  of  the 
public  and  the  patent  and  trademark 
user  community  are  available  for  full 
consideratioii,  comments  as  to  the 
desirability  ojf  modifying  or  restructuring 
the  boards  and  the  review  process  are 
invited.  Comments  or  suggestions 
relating  to  these  matters  should  take 
into  account  and  address  at  least  the 
following  questions: 

1.  The  Conimissioner  has  the 
responsibility  to  oversee  policy  and 
legal  mattersi  respecting  the  granting  of 
patents  and  ne  registration  of 
trademarks.  What  is  the  best 
organizational  structure  and  relationship 


between  the  Commissioner  and  the 
boards  through  which  the  Commissioner 
may  carry  out  that  responsibility  in  the 
context  of  the  functions  which  the 
boards  serve? 

2.  Members  of  the  PTO  boards  are 
currently  held  accountable  for  the 
quality  and  timeliness  of  their  work,  as 
well  as  their  overall  productivity.  What 
is  the  best  organizational  structure  and 
management  arrangement  for  ensuring 
that  board  members  effectively  adhere 
to  reasonable  performance  criteria  in 
the  context  of  any  proposed 
modifications  in  the  existing 
relationship  between  the  boards  and  the 
Commissioner? 

Dated:  July  10. 1992. 
Douglas  B.  Comer. 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  92-18122  Filed  7-31-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section  ■ 
10  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act.  notice  Is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
September  1, 1992;  Tuesday,  September 
a  1992;  Tuesday,  September  15, 1992; 
Tuesday.  September  22, 1992;  and 
Tuesday,  September  29, 1992,  at  2  p.m.  in 
Room  800,  Hoffman  Building  *1, 
Alexander.  Virginia. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
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all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552bfc)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b(c)(2)),  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  room  3D264.  the 
Pentagon.  Washington.  DC  20310. 

Dated:  )uly  29. 1992. 
LM.  Bynum, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc  92-18284  Filed  7-31-fl2;  8:45  am] 

BILUNO  CODE  MW-VMI 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amend  Record 
Systems 

agency:  Department  of  the  Navy,  DOD. 
Acnow;  Amend  record  systems. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  three  existing 
systems  of  records  to  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendments  will  be 
effective  on  September  2, 1992.  unless 
comments  are  received  that  would  residt 
in  a  contrary  determination. 


ADDRESSES:  Send  comments  to  the 
Head,  PA/FOIA  Branch,  OfRce  of  the 
Chief  of  Naval  Operations  (OP-09B30), 
Department  of  the  Navy,  The  Pentagon. 
Washington.  DC  20350-2000. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  Aitken  at  (703)  614- 
2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  of 
records  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended,  were 
published  in  the  Federal  Register  as 
follows: 

51  FR  12908,  Apr.  16, 1988 

61  FR  18086,  May  16. 1986  (DON  Compilation 

changes  follow] 
51  FR  19884,  Jun.  3, 1986 

61  FR  30377.  Aug.  28. 1986 
51  FR  30393.  Aug.  26, 1986 

51  FR  45931,  Dec.  23. 1986 

52  FR  2147.  Jan.  20. 1987 
52  FR  2149,  Jan.  20, 1987 
52  FR  8500,  Mar.  18, 1987 
52  FR  15530,  Apr.  29. 1987 

52  FR  22671,  Jun.  15, 1987 

62  FR  45846.  Dec.  2. 1987 

53  FR  17240,  May  16, 1988 

63  FR  21512.  Jun.  8, 1988 
53  FR  25363,  Jul.  6, 1988 
53  FR  39499,  Oct.  7. 1988 

53  FR  41224,  Oct.  20, 1988 

54  FR  8322.  Feb.  28, 1989 
54  FR  14378,  Apr.  11, 1989 
54  FR  32882.  Aug.  9, 1989 
54  FR  40160.  Sep.  29, 1989 
54  FR  41495,  Oct.  10, 1989 
54  FR  43453,  Oct.  25, 1989 
54  FR  45781.  Oct.  31, 1989 
54  FR  48131.  Nov.  21, 1989 
54  FR  51784,  Dec  18, 1989 

54  FR  52976,  Dec  28, 1989 

55  FR  21910,  May  30, 1990  (Updated  Mailing 
Addresses) 

55  FR  37930.  Sep.  14, 1990 
55  FR  42758.  Oct.  23, 1990 
55  FR  47508,  Nov.  14, 1990 
55  FR  48678,  Nov.  21, 1990 

55  FR  53167,  Dec.  27. 1991 

56  FR  424.  )an.  4, 1991 

66  FR  12721.  Mar.  27, 1991 
56  FR  27503,  Jun.  14, 1991 

55  FR  28144,  Jun.  19. 1991 

58  FR  31394,  Jul.  la  1991  (DOD  Updated 
Indexes) 

56  FR  40877,  Aug.  16, 1991 
56  FR  46167,  Sep.  10. 1991 
56  FR  59217,  Nov.  25, 1991 

56  FR  63503,  Dec.  4, 1991 

57  FR  2719,  Jan.  23. 1992 
57  FR  2728,  Jan.  23. 1992 

67  FR  2898,  Jan.  24, 1992 
57  FR  543a  Feb.  14, 1992 
67  FR  9246,  Mar.  17, 1992 
67  FR  12914,  Apr.  14, 1992 
57  FR  14698,  Apr.  22. 1992 
67  FR  18472.  Apr.  30, 1992 
57  FR  28422.  Jun.  10. 1992 
57  FR  26821,  Jun.  16. 1992 
57  FR  28499,  Jun.  25, 1992 
57  FR  28502.  Jun.  25, 1992 
67  FR  3170a  Jul.  17, 1992 


The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  5528),  as  amended, 
which  requires  the  submission  of  altered 
systems  reports.  The  specific  changes  to 
the  systems  of  records  are  set  forth 
below  followed  by  the  systems  of 
records  notices  published  in  their 
entirety,  as  amended. 

Dated:  July  29, 1992. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaiann 
Officer.  Department  of  Defense. 

N05520-2 

8YSTCM  NAMK 

Listing  of  Personnel-Sensitive 
Compartmented  Information,  (51  FR 
18156,  May  16. 1986). 

changes: 


SYSTEM  locahon: 

Delete  entry  and  replace  with  "Naval 
Research  Laboratory,  Washington.  DC 
20375-5000." 


AUTNOmTV  FOn  aUUNTlNAMCt  OP  TMC 

svrruK 

Delete  entry  and  replace  with  "S 
U.S.C.  301,  Departmental  Regulations 
and  Executive  Order  9397." 


stqhaoe: 

At  end  of  entry,  add  "and  floppy 
disks." 


RCTENTipN  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Records  are  maintained  for  as  long  as 
individual  is  authorized  access.  Records 
are  updated  as  changes  occur.  Magnetic 
tape  and  floppy  disks  are  erased  as 
required." 


NOrmCATKNt  PNOCCDURC: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Special 
Security  Officer,  Naval  Research 
Laboratory,  Washington,  DC  20375-5000. 

The  written  request  should  contain 
full  name.  Social  Security  Number,  and 
affiliation  with  NRL,  or  visit  the  NRL 
Special  Security  Office  with  NRL  pass 
as  identification." 

RECONO  ACCESS  mOCCDUMS: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
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contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Special  Secuiity  Officer.  Naval  Research 
Laboratory.  VVashington.  DC  20375-5000. 

The  written jrequest  should  contain 
full  name,  So^al  Security  Number,  and 
affiliation  with  NRL,  or  visit  the  N'RL 
Special  Security  Office  with  NRL  pass 
as  identification." 

COfTTESTINO  RECORD  PROCEOURSS: 

Delete  entry  and  replace  with  "The 
Department  o|  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinatiotjs  by  the  individual 
concerned  ari  published  in  Secretary  of 
the  Navy  Insttiiction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager."      I 


RECOAO  SOURCS 

Delete  entr  i 
individual  a 
documents 


mi 


N0552<»-2 

SYSTEM  NAME: 


Listing  of 
Compartmen^ed 


CATEOORIES: 

and  replace  with  "The 
indoctrination 


Personnel-Sensitive 
Information. 


SYSTEM  LOCAltON: 

Naval  Resf 
Washington 


arch  Laboratory, 
DC  20375-5000. 


CATEOORtES  Of  IHDIV10UAL8  COVERED  BY  THE 
system: 

Individual  within  the  Naval  Research 
Laboratory  (NRL)  indoctrinated  for 
access  to  Sensitive  Compartmented 
Information  ISCI). 

CATEOORCS  OF  RECORDS  IH  THE  SYSTEM: 

Name,  affiliation  with  NRL.  billet 
description,  clearances  authorized, 
clearances  ijeld.  rank.  Social  Security 
Number,  Background  Investigation  date, 
date  of  birth,  place  of  birth,  date  of 
marriage,  pi  ice  of  marriage. 

AUTHO«aTY  f^  MAIHTEMAMCE  OF  TMl 
SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations!  and  Executive  Order  9397. 


PUfWOSE<S): 

To  record  and  monitor  the  Naval 
Research  Laboratory  (NRL)  SCI  billet 
structure  (personnel  authorized  to  be 
indoctrinated  for  SCI). 

To  contrt  1  and  monitor  access  to 
sensitive  cc  mpartmented  information 
.'acllities. 

To  maintain  records  of  N'RL  personnel 
visiting  othsr  commands  as  well  as 
personnel  i  -om  other  activities  who  visit 
NRLonSC  visits. 


To  maintain  a  listing  of  SCI  materials 
signed  out  on  sub-custody  to  division 
personnel  for  inventory  control 

ROUTINE  USES  OF  RECORDS  MAtMTAJNEO  IN 
THE  SYSTEM,  mCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAJHINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  floppy  disks. 

retrievabiuty: 

Name,  Social  Security  Number, 
affiliation  with  NRL.  assigned  billet 
number. 

SAFEGUARDS: 

Three  combination  security  container 

and/or  vault. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  as  long  as 
individual  is  authorized  access.  Records 
are  updated  as  changes  occur.  Magnetic 
tape  and  floppy  disks  are  erased  as 
required. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Special  Security  Officer,  Naval 
Research  Laboratory,  Washington.  DC 
20375-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Special 
Security  Officer.  Naval  Research 
Uboratory.  Washington.  DC  20375-5000. 

The  written  request  should  contain 
full  name,  Social  Security  Number,  and 
affiliation  with  NRL.  or  visit  the  NRL 
Special  Security  Office  with  NRL  pass 
as  identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Special  Security  Officer,  Naval  Research 
Uboratory,  Washington,  DC  20375-5000- 

The  written  request  should  contain 
full  name.  Social  Security  Number,  and 
affiliaHon  with  NRL.  or  visit  the  NRL 
Special  Security  Office  with  NRL  pass 
as  identification. 


the  Navy  Instruction  5211.5:  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual  and  indoctrination 
documents. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  Initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 


N06530-1 

SYSTEM  NAME- 

Blood  Donor  Program  Files.  (51  FR 
18193.  May  16. 1986). 

changes: 

SYSTEM  name: 

Delete  the  word  "Program" 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Organizational  elements  of  the 
Department  of  the  Navy.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices." 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
"Personnel  donating  blood  or  seeking 
replacement  of  blood." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  "Blood 
donation  and  blood  replacement 
requirement  records." 
.        .        •        *        • 

PURI>OSE(S): 

Delete  entry  and  replace  with  'To 
record  emergency  blood  requests  by 
blood  type,  identify  donors,  replace 
blood  provided  to  cover  individuals,  and 
to  meet  regulatory  requirements 
imposed  by  the  Food  and  Drug 
Administration." 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  first  paragraph. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tl«  system: 

storage: 

Delete  entry  and  replace  with 
•Computerized  and  paper  records." 

retrievabiuty; 

Delete  entry  and  replace  with  "Name 
and  Social  Security  Number." 

safeguards: 

Add  second  sentence  which  reads 
"Computerized  information  is  password 
protected." 
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RETENTIOM  Alto  DttMSAU 

Delete  entry  and  replace  with 
"Records  are  retained  for  three  years 
and  then  destroyed." 

SYSTEM  MANAOCR<S)  AMD  AOORSSS: 

Delete  entry  and  replace  with  "Policy 
Official:  Chief,  Bureau  of  Medicine  ft 
Simery,  Washington,  DC  20372-6120. 

The  system  manager  is  the 
Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices." 

NonncATioN  PficccoufiE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  activity 
where  assigned. 

The  request  should  contain  full  name, 
Social  Security  Number,  and  must  be 
signed." 

RECORO  ACCESS  PROCEOUmS: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
contained  in  this  system  of  records 
should  address  written  inquiriers  to  the 
commanding  officer  of  the  activity 
where  assigned. 

The  request  should  contain  full  name, 
Social  Security  Number,  and  must  be 
signed." 

CONTESTIMO  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 


N06530-1 
SYSTEM  name: 

Blood  Donor  Files. 

SYSTEM  LOCATKMC 

Organizational  elements  of  the 
Department  of  the  Navy.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

CATEOORiet  OP  monnouALS  covered  ev  tni 
system: 

Personnel  donating  blood  or  seeking 
replacement  of  blood. 

CATEOORIES  OP  RECORDS  M  THE  SYSTEM: 

Blood  donation  and  blood 
replacement  requirement  records. 


AUTMORITV  POR  MAINTENANCE  OP  THE 
SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  21  U.S.C.  600-799;  and 
Executive  Order  9397. 

PURPOSE(S): 

To  record  emergency  blood  requests 
by  blood  type,  identify  donors,  replace 
blood  provided  to  cover  individuals,  and 
to  meet  regulatory  requirements 
imposed  by  the  Food  and  Drug 
Administration. 

ROUTINE  USES  OP  RECORDS  MAMTAINEO  IN 
TNI  SYSTEM,  INCUIDINa  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

POUCIES  AND  PRACTICES  POR  STORINO, 
RETRIEVINO,  ACCESSHtO,  RETAMNNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computerized  and  paper  records. 

retrievabiuty: 

Name  and  Social  Security  Number. 

safeguards: 

Access  provided  on  a  need  to  know 
basis  only.  Computerized  information  is 
password  protected  and  maintained  is  a 
locked  and/or  guarded  office. 

retention  and  disposau 

Records  are  retained  for  three  years 
and  then  destroyed. 

system  manager<s)  and  address: 

Policy  Official:  Chief,  Bureau  of 
Medicine  and  Surgery,  Washington,  DC 
20372-5120. 

The  system  manager  is  the 
Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

NOTIFICATKMI  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  activity 
where  assigned. 

The  request  should  contain  full  name. 
Social  Security  Number,  and  must  be 
signed. 

RECORD  ACCESS  PROCSDURES: 

Individuals  seeking  access  to  records 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
commanding  officer  of  the  activity 
where  assigned. 


The  request  should  contain  full  name. 
Social  Security  Number,  and  must  t>e 
signed. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  pubUshed  in  Secretary  of 
the  Navy  Instruction  5211.5:  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECOM)  SOURCE  CATEGORIES. 

American  Red  Cross,  blood  donors, 
hospitals,  persons  seeking  replacement 
of  blood. 


EXEMPTIONS 

None. 
N12a50-3 


SYSTEM  NAME: 


CLAIMED  POR  THE  SYSTEM: 


Payroll  and  Employee  Benefits 
Records,  (54  FR  45786,  October  31. 1989). 

changes: 

SYSTEM  name: 

Delete  the  words  "Payroll  and". 

SYSTEM  location: 

Delete  entry  and  replace  with 
"Commander,  Navy  Exchange  Service 
Command,  Naval  Station  New  York, 
Staten  Island,  NY  10305-5097  (for  all 
Navy  Exchanges)." 

CATEGORIES  OP  INOIVIOUALS  COVERED  SY  TNS 
SYSTEM: 

Delete  entry  and  replace  with 
"Civihan  employees  and  former  civilian 
employees  with  the  Navy  Exchange 
Service  Command  and  Navy  Exchanges 
located  worldwide.  Payroll  and  benefits 
information  for  current  and  former 
civilian  employees  of  Coast  Guard 
exchanges,  clubs  and  messes." 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  "Leave 
accrual  reports;  earnings  records; 
insurance  records  and  reports  regarding 
property  damage,  personal  injury  or 
death,  group  life,  disability,  medical  and 
retirement  plan  records." 


PURPOSE(S): 

Delete  entry  and  replace  with  'To 
record  contributions  to  benefit  plans;  to 
process  all  insurance  claims;  to 
calculate  retirement  benefits  upon 
request  of  employees." 
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rroAAOE: 

Delete  entry  and  replace  with  "The 
media  in  which  these  records  are 
maintained  v«ry,  but  include:  Computer 
records  (Local  Area  Network  (LAN)  File 
Server):  card  files;  file  folders:  ledgers; 
microfiche;  arid  printed  reports." 


nrrmEvj 

Delete  entry  and  replace  with  "Name 
and/or  Social  Security  Number  and 
employee  pavroU  number." 


Delete  entr^ 
file  cabinets 


sei 


are  super\'i 
personnel,  w 
guards." 


and  replace  with  "Locked 
lafes:  locked  offices  which 

by  appropriate 
Ken  open:  and  security 


RETENTION  ANC 

Delete  entry 
"Permanent 


disposal: 

and  replace  with 


SYSTEM  MANAqER<S)  AND  AOORESS: 

Deiete  entry  and  replace  with  "Policy 
Official:  Comnander,  Navy  Exchange 
Service  Comnand.  Naval  Station  New 
York.  Staten  Island.  NY  10305-5097. 

Record  Holder  Manager  Risk 
Management  and  Workers 
CompensatioT  Branch  (TD2);  Insurance/ 
Employee  Benefits  Branch  (HRC4).  Navy 
Exchange  Sei  vice  Command.  Naval 
Station  New  Ir'ork.  Staten  Island.  NY 
10305-5097." 

NOTIFICATION  (ROCEOURE: 

Delete  first  paragraph  and  replace 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander.  Navy  Exchange  Service 
Command.  Naval  Station  New  York. 
Staten  Island  NY  10305-5097." 

RECORD  ACCESS  PROCEDURES: 

Delete  entijy  and  replace  with 
"Individuals  leeking  access  to  records 
about  themst  Ives  contained  in  this 
system  of  records  should  address 
written  inqui  "ies  to  the  Commander, 
Navy  Excharge  Service  Command. 
Naval  Station  Staten  Island.  Staten 
Island.  NY  1(  305-5097." 


RECORD  SOUM  C 

In  line  two 
department; 


CATEGORIES: 

delete  the  words  "payroll 


N 12950-3 
SYSTEM  NAME; 

Employee  Benefits  Records. 


SYSTEM  LOCA1  ION: 

Commander 
Command, 


.  Navy  Exchange  Service 
isjaval  Station  New  York. 


Staten  Island.  NY  10305-5097  (for  all 
Navy  Exchanges). 

categories  of  individuals  covered  8v  me 

svstem: 

Civilian  employees  and  former 
civilian  employees  with  the  Navy 
Exchange  Service  Command  and  Navy 
Exchanges  located  worldwide.  Payroll 
and  benefits  information  for  current  and 
formw  civilian  employees  of  Coast 
Guard  exchanges,  clubs  and  messes. 

categories  of  records  IN  THE  SYSTEM: 

Leave  accrual  reports;  earnings 
records;  insurance  records  and  reports 
regarding  property  damage,  personal 
injury  or  death,  group  life,  disability, 
medical  and  retirement  plan  records. 

AUTNORmr  for  maintenance  of  the 

system: 

5  U.S.C.  301.  Departmental 
Regulations  and  Executive  Order  9397. 

PURPOSE(S): 

To  record  contributions  to  benefit 
plans;  to  process  all  insurance  claims;  to 
calculate  retirement  benefits  upon 
request  of  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  system,  including  CATEGORIES  OF 
users  and  the  purposes  of  such  USES: 

To  the  insurance  carriers  and  the  U.S. 
Department  of  Labor.  Bureau  of 
Employees  Compensation  to  process 
employee  compensation  claims. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  also  apply  to  this 
system. 

POUCIES  AND  practices  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Computer 
records  (Local  Area  Network  (LAN)  File 
Server);  card  files;  file  folders;  ledgers; 
microfiche;  and  printed  reports. 

RETRIEV  ability: 

Name  and/or  Social  Security  Number 
and  employee  payroll  number. 

SAFEGUARDS: 

Locked  file  cabinets:  safes;  locked 
offices  which  are  supervised  by 
appropriate  personnel,  when  open;  and 
security  guards. 

RETENTION  AND  DISPOSAL: 

Permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Exchange  Service  Command,  Naval 


Station  New  York.  Staten  Island.  NY 
10305-5097. 

Record  Holder  Manager:  Risk 
Management  and  Workers 
Compensation  Branch  (TD2);  Insurance/ 
Employee  Benefits  Branch  (HRG4).  Navy 
Exchange  Service  Command,  Naval 
Station  New  York,  Staten  Island.  NY' 
10305-5097. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Exchange  Service 
Command,  Naval  Station  New  York. 
Staten  Island.  NY  10305-5097. 

In  the  initial  inquiry  the  requester 
must  provide  full  name.  Social  Security 
Number,  activity  where  last  employed. 
A  list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  is  made  at  the  office  listed 
above.  At  the  time  of  a  personal  visit, 
requesters  must  provide  proof  of  identity 
containing  the  requester's  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this, 
system  of  records  should  address 
written  inquiries  to  the  Commander, 
Navy  Exchange  Service  Command. 
Naval  Station  Staten  Island,  Staten 
Island,  NY  10305-5097. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  employee  or  former  employee;  the 
employee's  supervisor  and  the 
employee's  physician  or  insurance 
carrier's  physician. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  92-18361  Filed  7-31-92;  8:45  am) 
BILUNO  CODE  M10-01-F 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Testing  In 
Ctiapter  1 

agency:  Department  of  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
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second  meeting  of  the  Advisory 
Committee  on  Testing  in  Chapter  1.  Tht* 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
geaeral  public  of  the  opportunity  tV' 
attend. 

DATES  AND  TIMES:  August  11, 1902—0 
a.m.-5  p.m.  August  12, 1992— 9  a.m.-3 
p.m. 

AODflESSES:  Capitol  Holiday  Inn,  550  C 
Street,  SW,  Washington,  DC  20024;  (202) 
479-4000. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mary  Jean  LeTendre,  Director, 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(room  2043.  FOB-6)..  Washington,  DC 
20202-6132.  Telephone:  (202)  401-1682. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-B339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p;m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Committee  on  Testing  ia 
chapter  1  was  established  under  section 
442  of  the  General  Education  Provisions 
Act.  as  amended  (20  U.S.C  1233a).  The 
Advisory  Committee  was  established  to 
advise  the  Secretary  of  Education  on 
possible  improvements  or  alternatives  to 
the  current  testing  procedures  fur 
measuring  the  academic  achievement  of 
chapter  1  sUidents. 

The  meeting  of  the  Committee  is  open 
to  the  public.  The  proposed  agenda 
includes  presentations  from 
representatives  of  State  educational 
agencies  and  test  publishers  on  the  need 
for  improving  current  assessment 
procedures  in  Chapter  1  programs.  There 
will  also  be  dehberations  on  improving 
the  appraisal  of  the  delivery  of 
educational  services  to  Chapter  1 
students  by  examining  outcome 
measures. 

Records  of  the  Qpmmittee  proceedings 
win  be  available  in  the  office  of  the 
Advisory  Committee  on  Testing  in 
chapter  1,  400  Maryland  Avenue,  SW. 
(room  2043,  FOB-6),  Washington,  DC 
20202-7559,  between  9  a.m.  and  5  p.m.. 
Eastern  time. 
John  T.  MacDonald, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  92-18243  Filed  7-31-82;  8:45  am] 

BILUNG  COOC  4000-OMI 


DEPARTMENT  OF  ENERGY 

MMBI  i#MunQ  wumpwVBVvnsss 
iMicBraii  ProQf  Bm 

aoency:  Idaho  Field  Office,  Department 

of  Energy. 

ACTION:  Amendment  no.  1  solicitation 

for  financial  assistance:  Metal  casting 

competitiveoess. 


:  The  U.S.  Department  of 
Energy,  Idaho  Field  Office,  published  a 
complete  solicitation  in  the  Federal 
Register  (Vol.  57,  J^Io.  133,  Page  Numbers 
30728  t.^ugh  30731)  on  Friday,  July  10, 
1992.  The  solicitation  requested 
applicatioiu  on  the  basis  of  open 
competition,  for  cost-shared  research 
and  technology  development  in  the  U.S. 
metal  casting  industry.  The  purpose  of 
Amendment  No..  1  is  to  change  the  due 
date  contained  in  Paragraph  2.  a. 
Application  Deadline  (Page  No.  3072^. 
The  deadline  for  receipt  of  applications 
is  October  6, 1992  rather  than  September 
21, 1992.  Late  applications  will  still  be 
handled  in  accordance  with  10  CFR 
600.13. 

ADDRESSES:  Applications  shall  be 
submitted  to: 

(NUMBER  DB-PS07-92lDl3iaO) 
J.O.  Lee.  Contracting  Officer,  Contracts 

Management  Division,  Financial 

Assistance  Branch,  785  DOE  Place. 

MS  1221,  Idaho  Falls,  Idaho  83401- 

1562. 
Contact  Point:  Ginger  Sandwina,  (208) 

526-8698. 
Solicitation:  DE-PS07-92ID13180. 
Procurement  Request  Number:  07- 

g2lDl3180. 

Dated:  July  21. 1982. 

I.au«. 

Acting  Director,  Contracta  Management 

Division. 

(FR  Doc.  92-18310  Filed  7-31-92;  8:45  am] 

BUXmO  coos  MCO-«t-M 


Morgantown  Energy  Technology 
Center;  Cooperative  Agreement 
Renevvat;  Financial  Assistance  Award 
to  University  of  Utah 

aoency:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

action:  Notice  of  acceptance  of  a 
noncompetitive  financial  assistance 
renewal  applicaton  for  a  cooperative 
agreement  award. 

summary:  Based  upon  a  determination 
made  pursuant  to  10  CFR 
600.7(b)(2)(i)(A)  the  DOE.  Morgantown 
Energy  Technology  Center  gives  notice 
of  its  plans  to  award  a  Cooperative 
Agreement  to  University  of  Utah,  Office 


of  Sponsored  Projects.  309  Park  Building. 
Salt  Lake  City.  Utah  84112.  The 
Cooperative  Agreement  will  cover  a 
twelve  (12)  month  research  project  with, 
an  associated  budget  of  approximately 
$785,000,  including  the  total  cost  sharing 
by  the  Participant  and  other  parties  of 
approximately  7.5  percent 

FOR  FURTMKR  information  CONTACT: 

Beverly  J,  Harness.  1-07,  U.S. 
Department  of  Energy,  Morgantown 
Energy  Technology  Center,  P.O.  Box  880, 
Morgantown,  West  Virginia  26507-086a 
Telephone:  (304)  291-4089.  Procurement 
Request  No.  21-92MC2628.502. 

SUPPLEMENTARY  INFORMATION:  The 

pending  award  is  based  on  an 
unsolicited  renewal  application  for 
continuing  work  necessary  te  the 
satisfactory  completion  of  an  activity 
presently  being  hinded  by  DOE  and  for 
which  competition  for  support  would 
have  a  sigmficant  adverse  effect  on  the 
continuity  or  completion  of  the  activity. 
The  primary  objective  is  to  advance  the 
technologies  of  the  water-assisted  and 
modified  water-assisted,  fluidized  bed, 
fluidized-bed  coupled  heat-pipe 
combustor,  sub  and  super  critical 
solvent  and  rotary  kiln  bitumen 
extraction  processes  to  the  levels  where 
evaluations  of  their  respective 
commerical  potentials  are  possible.  In 
view  of  the  previous  federally  sponsored 
research  completed  in  this  area, 
technical  expertise  of  personnel,  and 
ownership  of  patents  on  numerous 
recovery  processes  at  the  university  of 
Utah,  it  has  been  determined  that  it  is 
appropriate  to  award  this  Cooperative 
Agreement  to  the  University  of  Utah  on 
a  noncompetitive  basis. 

Issued:  luly  27,  1992. 
G.  WilUvB  Bolyard. 

Acting  Director.  Acquisition  and  Assistance 
Div'sion.  Morgantown  Energy  Technology 
Center 
|FR  Doc.  92-18309  Filed  7-31-92;  8:46  am| 

BILLINA  COOC  MSO-Ot-M 


Federal  Energy  Regulatory 

Commission 

(Docket  No.  RS92-65-0O0I 

Kern  River  Gas  Transmission 
Company;  Conference 

July  27.  1992. 

Take  notice  that  on  Friday,  August  14. 
1902.  at  10  a.nu.  a  conference  will  be 
convened  in  the  above-captioned  docket 
to  discuss  Kern  River  Gas  Transmission 
Company's  (Kern  River)  siunmary  of  its 
proposed  plan  for  implementation  of 
Order  No.  636. 
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The  conferen  :e  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.,  NE.,  Washington,  DC 
20426.  All  interested  persons  are  invited 
to  attend.  Atter  dance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  can  call  James  Moody  at  (202 
208-2050  or  Ma^lyn  Rand  at  (202)  208- 
0327. 

Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  92-182Z 

BILUNQ  CODE  6717-(  It-M 


Filed  7-31-92:8: 45am  1 


[  Docket  No.  RS9b-7-0001 

Michigan  Gat  $torage  Company;  Pre- 
Compliance  Filng  Conference 

July  27, 1992. 

Take  notice  t  lat  a  pre-compliance 
filing  conferenqe  has  been  scheduled  in 
the  above-captjoned  proceeding  for  10 
a.m.  on  Septenier  1, 1992  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  sio  First  Street.  NE.. 
Washington,  DC  20426. 

The  purpose  jof  this  conference  is  to 
describe  and  discuss  Michigan  Gas 
Storage  Company's  compliance  filing  in 
response  to  Order  No.  636. 

All  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  r  ot  confer  party  status. 
For  additional  nformation,  interested 
parties  can  cal  William  M.  Lange  at 
(202)  293-5795. 
Lois  0.  Casheil, 
Secretary. 

[FR  Doc.  92-182lb  Filed  7-31-92:  8:45  ami 
BlUiNQ  CODE  (717  01-M 


(Docket  No«. 
ER92-60<M)00, 


ER92 


372-000.  ER92-439-000, 
ind  ER92-602-0001 


New  England  fxyuw  Company;  Filing 

|uly  28, 1392.        1 

Take  notice  ihat  on  July  6. 1992.  New 
England  Powet  Company  (NEP) 
tendered  for  filing  its  response  to  staffs 
concerns  regarding  the  short-term  unit 


Region  I 

Region  II 

Region  III.... 
Region  IV ... 
RegKjn  V .... 
Regton  VI ... 


Region  VII .. 
Region  VIII . 
Region  IX ... 
Region  X.. 


power  contracts  filed  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  7, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil, 
Secetary. 
(FR  Doa  92-18222  Filed  7-31-92:  8:45  am] 

BtLUNG  CODE  S717-01-M 


[Docket  No.  RP92-137-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Technical  Conference 

luly  27. 1992. 

In  the  Commission's  orders  issued  on 
April  9. 1992  and  May  8. 1992.  in  the 
above-captioned  proceeding,  the 
Commission  held  that  the  filing  raises 
issues  for  which  a  technical  conference 
is  to  be  convened.  The  conference  to 
address  the  issues  has  been  scheduled 
for  Tuesday,  August  11. 1992,  at  10  a.m. 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE., 
Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Casheil. 
Secretary. 
[FR  Doc.  92-18220  Filed  7-31-92;  8:45  am) 

BILUNG  COOE  6717-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

tFRL-4191-4) 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Compliance 
Extensions  for  Earty  Reductions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  complete  enforceable 
commitments  received. 

summary:  This  notice  provides  a  list  of 
companies  that  have  submitted 
"complete"  enforceable  commitments  to 
the  EPA  under  the  Early  Reductions 
Provisions  (section  112(i)(5)  of  the  Clean 
Air  Act  (CAA)  as  amended  in  1990.  The 
list  covers  commitments  determined  by 
the  EPA  to  be  complete  through  the 
month  of  May  1992  and  includes  the 
name  of  each  participating  company,  the 
associated  emissions  source  location, 
and  the  EPA  Regional  Office  which  is 
the  point  of  contact  for  further 
information.  This  is  the  second  of  a 
series  of  notices  of  this  type.  The  first 
was  published  in  the  May  15. 1992,  issue 
of  the  Federal  Register  (57  FR  20824)  and 
covered  the  period  through  March  31, 
1992.  No  enforceable  commitments  were 
determined  to  be  complete  during  April 
1992  and.  therefore,  no  notice  was 
published  for  that  month.  The  EPA  %viU 
publish  additional  lists  of  complete 
submittals  on  a  monthly  basis,  as 
needed. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Beck  (telephone:  919-541-5421). 
Rick  Colyer  (telephone:  919-541-5262). 
or  Mark  Morris  (telephone:  919-541- 
5416).  Emission  Standards  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711  for  general  information 
on  the  Early  Reductions  Program.  For 
further  information  on  specific 
submittals  received  under  the  Early 
Reductions  Program  contact  the 
appropriate  EPA  Regional  Office 
representative  listed  below. 


—Janet  Be<o<n 

— Umesti  Dtiolakia.  or  Harish  Patet. 

— Jim  Baker 

—Anthony  Toney „ 

— Jotin  Pavitt 

—Tom  Dnscoll,  or  Tanya  Muffay 


— Donna  Dees 

— Laura  Looowski. 

— Ken  Bigos 

—Chris  Had 


(617)  565-2734 
(212)  264-6676 
(215)597-3499 
(404)  347-2864 
(312)886-6858 
(214)  655-7549 
(214)  655-7547 
(913)  551-7625 
(303)  293-1761 
(415)  744-1240 
(206)  553-1949 
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SUPPUEMCNTARV  INFOfMATION:  Under 
section  112(i)(5)  of  the  Clean  Air  Act 
(CAA;  aa  amended  in  1990.  an  existing 
source  of  hazardous  air  pollutant 
emissions  may  obtain  a  6-year  extension 
of  compliance  with  an  emission 
standard  promulgated  under  section 
112(d]  of  the  CAA,  if  the  source  achieves 
sufficient  reductions  of  hazardous  air 
pollutant  emissions  prior  to  certain 
dates.  On  June  13. 1991.  the  EPA 
published  a  proposed  rule  to  implement 
this  "Early  Reductions"  provision  (56  FR 
27338).  A  Fmal  rule  will  be  issued 
shortly. 

Sources  choosing  to  participate  in  the 
Early  Reductions  Program  must 
document  base  year  emissions  and  post- 
reduction emissions  to  show  that 
sufficient  emission  reductions  have  been 
achieved  to  qualify  for  a  compliance 
extension.  As  a  first  step  toward  this 
demonstration,  some  sources  may  be 
required  to  submit  an  enforceable 
commitment  containing  base  year 
emission  information,  or  if  not  required, 
may  voluntarily  submit  such  emission 
information  to  the  EPA  for  approval  As 
stated  in  the  proposed  Early  Reductions 
rule,  the  EPA  will  review  these 
submittals  to  verify  emission 
Information,  and  also  will  provide  the 
opportunity  for  public  review  and 
comment.  Following  the  review  and 
conunent  process  and  after  sources  have 
had  the  chance  to  revise  submittals  (if 
^  necessary),  the  EPA  will  approve  or 
disapprove  the  base  year  emissions. 

To  facilitate  the  public  review  process 
for  program  submittals,  the  proposed 
rule  contains  a  commitment  by  the  EPA 
to  give  monthly  public  notice  of 
submittals  received  which  have  been 
determined  to  be  complete  and  which 
are  about  to  undergo  technical  review 
within  the  EPA.  Members  of  the  public 
wishing  to  obtain  more  information  on  a 
specific  submittal  then  may  contact  the 
appropriate  EPA  Regional  Office 
representative  listed  above. 
Approximately  sixty  submittals  have 
been  received  by  the  EPA,  although  only 
three  have  been  determined  to  be 
complete  to  date.  The  first  two  were 
listed  in  the  initial  notice  of  this  series 
which  covered  the  period  through  March 
31. 1992.  and  appeared  in  the  May  15, 
1992.  issue  of  the  Federal  Register.  No 
submittals  were  determined  to  be 
complete  during  April  1992  and  no 
notice  was  published  covering  that 
period.  The  purpose  of  today's  notice  is 
to  add  Johnson  and  Johnson  Medical 
Inc.  to  the  previously  published  list  of 
companies  that  have  submitted 
enforceable  commitments  determined 
complete  by  the  EPA  under  the  Early 
Reductions  Program.  As  the  remaining 


submittals  are  determined  to  be 
complete,  they  will  appear  in 
subsequent  monthly  notices. 

At  a  later  time  (most  likely  within  one 
to  three  months  of  today's  date),  the 
EPA  Regional  Offices  will  provide  a 
formal  opportunity  for  the  public  to 
comment  on  the  submittal  added  to  the 
list  by  today's  notice.  To  do  this,  the 
Regional  Office  will  publish  a  notice  in 
the  source's  general  area  announcing 
that  a  copy  of  the  source's  submittal  is 
available  for  public  inspection  and  that 
comments  will  be  received  for  a  30  day 
period. 

The  table  below  lists  those  companies 
that  have  made  complete  enforceable 
commitments  or  base  year  emission 
submittals  under  the  Eariy  Reductions 
Program  through  May  31. 1992.  These 
submittals  are  undergoing  technical 
review  within  the  EPA  at  this  time. 

Table  1  C0MPt.ETE  Enforceable 
Commitments  as  of  May  31. 1992 


Company 

Location 

EPA 
ragnn 

iKalama 

Kalama. 

X 

Chemical,  Inc. 

WashMiglon. 

2.  Amoco 

Texas  City,  Texas.... 

VI 

ChemtcalCo. 

3  Johnson  A 

Sherman.  Texas 

VI 

Johnson 

Medtcal.  Inc. 

Dated:  July  27, 1992, 
Midiaei  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

(FR  Doc.  92-18300  Filed  7-31-02;  8:45  am) 
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[FRL-4191-3] 

Ozone  Design  Value  Study  of  the 
Clean  Air  Act  Amendments  of  1990 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

summary:  Section  183(g)  of  title  I  of  the 
Clean  Air  Act  Amendments  of  1990 
requires  the  Administrator  to  conduct  a 
study  of  whether  the  methodology  in  use 
by  the  Environmental  Protection  Agency 
(EPA)  as  of  the  date  of  enactment  for 
establishing  a  design  value  for  ozone 
provides  a  reasonable  indicator  of  the 
ozone  air  quality  of  ozone 
nonattainment  areas.  The  EPA  is 
directed  to  obtain  input  from  States, 
local  subdivisions  thereof  and  others. 

The  focus  of  the  Ozone  Design  Value 
Study  is  on  EPA's  ozone  design  value 
methodology.  A  design  value  may  be 
viewed  intuitively  as  a  concentration 


value  used  to  quantify  by  how  much  the 
level  of  an  air  quality  standard  has  been 
exceeded.  With  the  wording  of  the 
ozone  standard  the  appropriate  design 
value  is  the  concentration  with  expected 
number  of  exceedances  equal  to  1. 
These  ozone  design  values  were  used  to 
classify  areas  as  marginal  moderate, 
serious,  severe,  or  extreme  in 
accordance  with  the  provisions  of  the 
1990  Clean  Air  Act  AJnendments. 

This  notice  announces  EPA's  intent  to 
conduct  a  1-day  public  meeting  to 
receive  public  input  on  technical 
considerations,  and  implementation  and 
policy  issues  to  be  addressed  within  the 
context  of  the  ozone  design  value  study. 
Written  comments  will  be  received  prior 
to,  or  on  the  day  of  the  meeting. 

DATES:  The  public  meeting  will  he  held 
September  10. 1992  from  9  a.m.  to  5  p.m. 

ADORCSSES:  The  public  meeting  will  be 
held  at  the  Marriott  Crystal  Gateway 
Hotel  at  1700  Jefferson  Davie  Highway 
in  Arlington,  Virginia  22202  (Phone  No. 
(703)  920-3230).  To  assist  in  developing 
the  agenda  for  the  public  meeting, 
persons  interested  in  making  a  brief  oral 
presentation  (up  to  15  minutes)  should 
contact  Ms.  Helen  Hinton  at  (919)  541- 
5558.  telefax  (919)  541-2357.  Mail  Drop 
14.  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina.  27711  to  give  their  name  and 
affiliation.  Registration  closes  on 
September  1. 1992.  Written  comments 
should  be  submitted  to  Ms.  Hinton. 

AVAILABILITY  OF  BACKQROUND  PAPER: 

The  paper  "The  Clean  Air  Act  Ozone 
Design  Value  Study"  by  Dr.  Thomas  C 
Curran  provides  background 
information  on  the  nature  and  scope  of 
the  study.  The  paper  was  presented  at 
the  Air  and  Waste  Management 
Association  Tropospherii  Ozone  and 
the  Environment  II  Conference  on 
November  6, 1991  in  Atlanta,  Georgia. 
Single  copies  of  the  paper  are  available 
from  the  U.S.  EPA  Library  (MD-35). 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-2777. 
Please  refer  to  "The  Clean  Air  Act 
Ozone  Design  Value  Study". 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Warren  P.  Frees  at  (919)  541-5558, 
Data  Analysis  Section,  Monitoring  and 
Reports  Branch  (MD-14),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

Dated:  July  27. 1992. 

Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

IFR  Doc.  92-18299  Filed  7-31-42: 8:45  am] 
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Subcommittee  of  State  and  Local 
Envlronmant  Committee,  National 
Advisory  Counci  for  Environmental 
Policy  and  Technolofly  (NACEPT); 
Open  Meeting 

Under  Public  Law  92-463  (The  Federal 
Advisory  Coounittee  Act)  the  U.S. 
Environmental  Protection  Agency  (EPA) 
gives  notice  of  a  meeting  of  a 
subcommittee  of  the  State  and  Local 
Environment  Committee.  The  State  and 
Local  Envirdmient  Committee  of 
NACEFT  is  seeking  ways  to  enhance  the 
effectiveness  of  the  environmental 
management  system  in  the  United  States 
and  makes  recommendations  to  the 
Administrator  based  on  NACEPTs  fact- 
finding and  (Jeliberative  activities.  The 
Pollution  Prevention  Clearinghouse 
Subcommittele  will  advise  the  Agency  on 
the  national  role  the  Pollution 
Prevention  Information  Qearinghouse 
(PPIC)  in  information  exchange  to 
promote  pollution  prevention. 

This  is  the  first  meeting  of  the 
Clearinghouse  Subcommittee  under 
NACEPT.  This  subcommittee  will 
discuss  the  purpose  and  potential  roles 
of  a  nationallclearinghouse  on  pollution 
prevention.  Rriority  information  needs 
for  promotinj  pollution  prevention  in 
local  and  state  arenas  will  be  identified 
as  well  as  th^  criteria  that  should  be 
considered  iii  establishing  priorities  for 
clearinghouse  activities.  This 
subcommittee  consists  of  experts  from 
State  and  local  governments,  other 
pollution  prevention  clearinghouses, 
academia.  aAd  industry. 

The  Pollution  Prevention  Information 
Qearinghouse  (PPIC)  was  formally 
established  by  the  Pollution  Prevention 
Act  of  1990. 1'his  Act  required  the 
establishmeilt  of  a  source  reduction 
clearinghouse  that  would  serve  as  a 
center  of  source  reduction  technology 
transfer,  ass^t  the  states  in  education 
and  outreach  activities  to  further  the 
adoption  of  source  reduction 
technologies,  and  provide  information  to 
the  public  on  pollution  prevention. 

The  meeting  is  open  to  observation  by 
the  public  and  will  take  place  in  the 
Stouffer  Conjcourse  Hotel.  2399  Jefferson 
Davis  Highway,  Arlington,  VA.  The 
meeting  willbe  held  for  a  day  and  a 
half:  Thursday.  August  20. 1992  from  9 
am  to  5  pm  4nd  Friday  August  21,  from 
8:30  am  to  1  ^m.  Further  information  on 
the  meeting  fan  be  obtained  by  calling 
Beth  Andersjon  at  202/260-2602.  or  by 
sending  a  fajc  request  to  202/260-0178. 

Members  of  the  public  wishing  to 
provide  written  comments  on  issues 
associated  v^ith  the  collection  and 
dissemination  of  pollution  prevention 


information  can  provide  written 
comments  to  the  Subcommittee  no  later 
than  September  17, 1992.  Please  send 
comments  to  Beth  Anderson.  US  EPA 
MC7409.  401  M  Street  SW.,  Washington, 
DC  20460. 

Dated:  July  28, 1992. 
Abby  ].  Piraia, 

NACEPT  Designated  Federal  Official. 
[FR  Doc  92-18296  Filed  7-31-«2:  SAS  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-950-DR] 

Aritansas;  Notice  of  Major  Disaster  and 
Related  Determiruitions 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnoic  Notice. 

EFFECTIVE  DATE:  July  24, 1992. 
summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arkansas 
(FEMA-950-DR),  dated  July  24, 1992, 
and  related  determinations. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  64ft-3606. 
SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
24, 1992,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arkansas, 
resulting  from  severe  thunderstorms  and  high 
winds  on  June  14, 1992,  through  June  19, 1992. 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Arkansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  In  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Pubhc  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for  a 


period  not  to  exceed  six  montlis  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Leiand  R.  Wilson  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Clark.  Hempstead.  Nevada, 
and  Ouachita  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Wallace  E.  Stickney. 
Director. 

|FR  Doc.  9^-18285  Filed  7-31-92;  8:45  am) 
BtUJNG  CODC  (ria-ot-M 


Meeting;  Federal  Security  Practices 
Board  of  Review 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
AcnON:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.  2.  FEMA 
announces  the  following  committee 
meeting,  portions  of  which  may  be 
closed: 

NAME:  FEMA  Security  Practices  Board  of 
Review. 

DATE  OF  MEETING:  Thursday,  August  6, 
1992. 

place:  Federal  Emergency  Management 
Agency,  John  W.  Macy.  Jr.  Conference 
Room,  room  829.  50(tC  Street.  SW„ 
Washington.  DC  20472. 
TIMES:  9  a.m.  to  12  p.m. 
PROPOSED  AGENDA:  Review  the 
transcript  and  tasks  from  the  last 
meeting;  hear  and  discuss  certain 
briefings  from  FEMA  personnel;  and 
make  preparations  for  the  next  meeting, 
including  assignment  of  tasks. 
SUPPLEMENTARY  INFORMATION:  The 
Review  Board  must  complete  its  review 
and  report  by  September  11. 1992.  In 
view  of  this  time  limit  and  owing  to  the 
complex,  sensitive,  and  urgent  nature  of 
FEMA  security  matters,  less  than  15 
days'  notice  of  the  meeting  is  given, 
under  41  CFR  101-6.1015(b)(2). 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  first-come,  first-served  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  t)ie 
Office  of  the  Director,  Federal 


Federal  Regbter  /  Vol.  57.  No.  149  /  Monday.  August  3.  1992  /  Notices 


3413S 


Emergency  Management  Agency.  500  C 
Street  SW..  Washington,  DC  20472. 
(202)  646-3923  on  or  before  August  4. 
1992. 

The  Director  has  determined  that 
portions  of  the  Board  meeting  may  have 
to  be  closed  to  the  public  in  accordance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app.  2 
and  section  3(a)  of  the  Government  in 
the  Sunshine  Act  5  U.S.C.  552(b)(c). 
because  discussions  may  (1)  disclose 
matters  that  are  specifically  authorized 
under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interests  of  national  defense,  (2)  relate 
solely  to  the  internal  persormel  rules 
and  practices  of  an  agency,  and  (3) 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  privacy. 

Minutes  of  the  meeting  (minus  those 
portions  of  the  meeting  which  may  be 
closed  to  the  public)  will  be  prepared 
and  will  be  available  for  public  viewing 
in  the  Office  of  the  Director,  Federal 
Emergency  Management  Agency,  room 
828,  500  C  Street  SW.,  Washington,  DC 
20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  )uly  28, 199Z 
Wallace  E.  Stkkney, 
Director. 
(FR  Doc  92-18276  Filed  7-31-92;  8:45  am) 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Regulatory  Treatment  of  Deferred  Tax 
Assets 

agency:  Federal  Financial  Institutions 
Examination  Council. 
action:  Request  for  comment 

SUMMARY:  Under  the  auspices  of  the 
Federal  Financial  institutions 
Examination  Council  {FHEC).  the  Board 
of  Governors  of  the  Federal  Reserve 
System  (FRB).  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC).  and  the  Office  of  Thrift 
Supervision  (OTS)  (referred  to  as  the 
"agencies")  are  requesting  comment  on 
and  considering  various  regulatory 
reporting  and  capital  treatments  for  net 
deferred  tax  assets  of  federally 
supervised  banks  and  savings 
associations  ("depository  institutions"). 
This  request  for  comment  is  being  issued 
in  response  to  the  adoption  by  the 
Financial  Accounting  Standards  Board 
(FASB)  of  Statement  Na  109. 


"Accounting  for  Income  Taxes"("FASB 
109"),  in  February  1992. 

The  alternatives  under  consideration 
by  the  agencies  include:  (1)  Adopting  all 
provisions  of  FASB  109  for  purposes  of 
reporting  in  the  Consolidated  Reports  of 
Condition  and  Income  (Call  Reports) 
and  Thrift  Financial  Report  (TFR)  and 
calculating  regulatory  capital,  (2) 
adopting  most  provisions  of  FASB  109 
for  purposes  of  the  Call  Report  and  TFR, 
but  prohibiting  the  reporting  of  that 
portion  of  net  deferred  tax  assets  that  is 
not  supported  by  the  amount  of  taxes 
previously  paid  that  are  potentially 
recoverable  through  the  carryback  of  net 
operating  losses  or  tax  credits.  (3) 
adopting  most  provisions  of  FASB  109 
for  purposes  of  the  Call  Reports  and 
TTR,  but  limiting  the  reporting  of  net 
deferred  tax  assets  in  a  manner  that  is 
consistent  with  Accounting  Principles 
Board  Opinion  No.  11.  "Accounting  for 
Income  Taxes"  ("APB 11"),  and  (4) 
adopting  one  of  the  above  limitations  on 
net  deferred  tax  assets  only  for 
regulatory  capital  purposes  rather  than 
for  both  regulatory  reporting  and  capital 
purposes.  The  agencies  seek  comment 
on  whether,  ivith  respect  to  insurad 
depository  institutions,  these 
approaches  or  any  other  approaches 
would  be  an  appropriate  supervisory 
response  by  the  agencies  to  the  new 
reporting  guidance  set  forth  in  FASB 
Statement  109. 

DATES:  Comments  must  be  received  by 
September  2, 1990. 
ADDRESSES:  Comments  should  be 
directed  to  Joe  M.  Cleaver,  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Council,  2100  Pennsylvania 
Avenue,  NW.,  suite  200,  Washington. 
DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT. 
At  the  FRB:  Gerald  A  Edwards.  Jr., 
Assistant  Director  (202)  452-2741.  or 
Charies  R  Holm,  Supervisory  Financial 
Analyst  (202)  452-3502,  Division  of 
Banking  Supervision  and  Regulation.  At 
the  FDIC:  Robert  F.  Storch,  Chief, 
Accounting  Section,  Division  of 
Supervision  (202)  898-8906.  At  the  OCC: 
Eugene  W.  Green,  Deputy  Chief 
Accountant,  or  Stephen  P.  Theobald, 
Professional  Accounting  Fellow,  (202) 
874-5180.  At  the  OTS:  David  H.  Martens, 
Chief  Accountant  (202)  906-6648. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

National  banks,  state  member  banks, 
and  federally  insured  state  nonmember 
banks  are  required  to  file  quarteriy  Call 
Reports  with  the  OCC  FRB,  and  FDIC. 
respectively.  Savings  associations  are 
required  to  file  TFRs  wltii  the  OTS.  In 
addition,  each  federally  supervised 


financial  Institution  is  subject  to  the 
minimum  capital  standards  issued  by  its 
primary  federal  regulator. 

Section  1006(c)  of  the  Federal 
Financial  Institutions  Examination 
Council  Act  authorizes  the  FFIEC  to 
develop  uniform  reporting  standards  for 
federally  supervised  financial 
institutions.  Section  1006(b)  of  the  FFIEC 
Act  directs  the  FFIEC  to  make 
recommendations  to  its  member 
agencies  for  uniformity  in  supervisory 
matters.  Therefore  this  request  for 
comment  is  being  proposed  under  the 
auspices  of  the  FFIEC. 

In  addition,  section  121  of  the  FDIC 
Improvement  Act  (FDICIA)  indicates 
that  die  agencies  shall  maintain  uniform 
accounting  standards.  Section  121  of  the 
FDICIA  also  Indicates  that  the 
accounting  principles  of  the  agencies 
should: 

(A)  result  in  financial  statements  and 
reports  of  condition  that  accurately 
refiect  the  capital  of  the  institution: 

(B)  facilitate  effective  supervision  of 
the  institution:  and 

(C)  facilitate  prompt  corrective  action 
to  resolve  the  institution  at  the  least  cost 
to  the  insurance  funds. 

If  the  agencies  determine  that  the 
application  of  generally  accepted 
accounting  principles  (GAAP)  is 
inconsistent  with  these  objectives, 
FDICIA  permits  the  agencies  to 
prescribe  an  accounting  principle  that  is 
no  less  stringent  than  GAAP. 

II.  Discussion  and  Concerns 

Characteristics  of  Net  Deferred  Tax 
Assets 

Net  deferred  tax  assets  may  arise 
because  of  specific  limitations  under  tax 
laws  of  different  tax  jurisdictions  that 
require  that  certain  net  operating  losses 
(i.e..  when,  for  tax  purposes,  expenses 
exceed  revenues)  or  tax  credits  be 
carried  forward  If  they  cannot  be  used 
to  recover  taxes  previously  paid.*  These 
net  operating  loss  or  tax  credit 
carryforwards  are  realized  only  if  the 
institution  generates  sufficient  future 
taxable  income  during  the  carryforward 
period. 

Net  deferred  tax  assets  may  also  arise 
from  the  tax  effects  of  certain  events 
that  have  been  recognized  in  one  period 
for  financial  statement  purposes  but  will 


'  The  term  "net"  deferred  lax  atsed  it  uied 
herein  t>ec8u»e  FASB  109  pemiu  the  netting  of 
deffered  tax  Uabilitiei  and  attett  within  a 
particular  tax-paying  component  of  an  enterprise 
and  within  a  particular  tax  juriadiclion.  Netting  of 
deferred  tax  atteli  and  liabililtei  attributable  to 
different  taik-paying  components  of  the  enterprise  or 
to  different  tax  jurisdictions  is  not  permitted.  The 
agencies  inland  to  permit  netting  to  the  same  extent 
that  netting  Is  permitted  by  FASB  lOS. 
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result  in  deductible  amounts  tn  future 
period*  for  tax  purposes.  Le.,  the  tax 
effects  of  detiuctibie  temporary 
differences.  For  example,  many 
depository  iaatitutions  may  report 
higher  income  to  taxing  authorities  than 
they  reflect  in  their  regulatory  reports 
because  of  differences  between  tax 
reporting  and  financial  reporting  with 
respect  to  the  treatment  of  the 
allowance  f«r  loan  and  lease  losses. 

Deferred  tax  assets,  arising  from  an 
institution's  deductible  temporary 
differences,  may  exceed  the  amount  of 
taxes  previously  paid  that  the  institution 
could  recover  if  the  difference  fully 
reversed  at  (he  report  date.  Thus,  similar 
to  net  operating  loss  and  tax  credit 
carryforwards,  these  deductible 
temporary  differences  will  h>e  realized 
only  if  there]  is  sufficient  future  taxable 
income  durijig  the  carryforward  period.* 

Current  Regtilatory  Policies  and 
Progression  pf  GAAP 

In  1985.  the  OCC  and  FDIC  issued' 
supervisory  policies  that  limited  the 
reporting  of  net  deferred  tax  assets 
(charges)  in  the  Call  Reports  filed  by 
national  and  insured  state  nonmembcL 
banks,  respectively.  The  FDICs  polic^ 
set  forth  in  Bank  Letter  BL-36-85,  dated 
October  4,  lfi85.  states: 

Banks  are  jlennitted  to  carry  net  deferred 
tax  charges  o|i  their  reports  of  condition  to 
the  extent  th^t  such  tax  charges  do  not 
exceed  taxes  previousiy  paid  which  are 
potentially  available  through  carryback  of  net 
operating  lo8»e«  (NOLs).  A  bank  wtiich  is  a 
member  of  a  Consolidated  group  for  tax 
purposes  (e.g|  certain  bank  subsidiaries  of 
holding  companies)  should  generally 
calculate  its  I  lOL  carryback  potential  based 
upon  the  assvmption  that  it  is  fihng  a 
separate  refu  u.  Howerer,  if  the  NOL 
carryback  poientiai  of  the  consolidated  group 
is  less  than  tilat  of  the  banks  (e.g..  where 
other  subsidiaries  have  experienced  prior  net 
operating  losses),  then  the  bank  should 
further  limit  tts  net  deferred  tax  cliarges  to  an 
amount  which  it  could  reasonably  expect  to 
have  refunded  by  its  parent  The  OCC's 
poUcy,  se*.  forth  in  Banking  Circ\iiar  202  dated 
|uly  2, 1985.  includes  language  that  is 
consistent  w«h  the  FD!C  policy.  The  OCC 
arxj  FDIC  adopted  their  supervisory  policies 
because  of  concerns  about  the  realizabihty  of 
an  institutioii's  net  deferred  tax  charges  in 
excess  of  iU  het  operating  loss  carryback 
potential      I 

With  res[^ect  to  the  recognition  of  net 
operating  l<)ss  carryforwards,  the  OCCs 
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*  Net  deferrsd  tax  isseU  that  an  associated  with 
net  operating  I(>n  or  tax  crmtit  carryforwards  and 
n«t  daf aired  Ian  aasets.  arums  f">°>  deductit>ie 
temporary  differvnces.  that  exc««d  th«  amount  of 
taxea  previoualy  paid  that  tha  institution  could 
recowr  if  the  4iffer«ncn  fully  rwaraadal  the  report 
dale  are  hereafter  referred  to  as  "net  deferred  tax 
ets  that  ara  dependent  upon  future  tiuaiiU 


and  FDIC's  policies  were  generally 
consistent  with  APB  11.  the  GAAP 
standard  in  existence  at  the  time  these 
poUdes  were  issued.  APB  11  did  not 
allow  the  recognition  of  such  benefits 
imless  their  realization  was  assured 
beyond  any  reasonable  doubt. 
Furthermore,  these  two  agencies' 
policies  were  generally  consistent  with 
FASB  Statement  No.  98,  "Accounting  for 
Income  Taxes"  ('TASB  96").  a  GAAP 
standard  issued  in  1987,  which  some 
institutions  subsequendy  adopted  in  lieu 
of  APB  11. 

The  FRB  and  OTS  did  not  issue 
policies  explicitly  addressing  the 
recognition  of  net  deferred  tax  assets. 
Consequently,  state  member  banks  and 
savings  institutions  were  able  to  report 
net  deferred  tax  assets  in  accordance 
with  GAAP.  Since  the  explicit  guidelines 
issued  by  the  OCC  and  FDIC  were  for 
the  most  part  consistent  with  GAAP,  the 
reporting  criteria  applicable  to  all 
depository  institutions  were  similar. 
In  February  1992,  the  FASB  issued 
Statement  No.  109,  which  supersedes 
APB  11  and  FASB  96.  FASB  109  provides 
guidance  on  many  aspects  of  accounting 
for  income  taxes,  including  the 
accounting  for  deferred  tax  assets.  FASB 
109  potentially  allows  some  institutions 
to  record  significantly  higher  net 
deferred  tax  assets  than  previously 
permitted  under  GAAP.  Statement  109  is 
effective  for  fiscal  years  beginning  on  or 
after  December  15. 1992.  but  early 
adoption  of  this  standard  is  encouraged 
by  the  FASB.  The  recording  of 
additional  net  deferred  tax  assets  in 
Call  Reports  and  TFRs  in  accordance 
with  FASB  109  would  directly  impact  an 
instihition's  Tier  1  capital  and  earnings. 
Contrary  to  the  general  practice  under 
APB  11,  FASB  96,  and  the  policies  off  the 
OCC  and  FDIC,  FASB  109  permits  the 
reporting  of  deferred  tax  assets 
associated  with  net  operating  loss  and 
tax  credit  carryforwards.  Moreover, 
compared  to  these  standards  and 
policies,  FASB  109  generally  permits  a 
more  liberal  recognition  of  net  deferred 
tax  assets  arising  from  deductible 
temporary  differences  when  the 
realization  of  deductible  temporary 
differences  is  dependent  upon  taxable 
income  during  the  carryforward  period. 
However,  FASB  109  requires  the 
establishment  of  a  valuation  allowance 
that  is  intended  to  reduce  the  net 
deferred  tax  asset  to  an  amount  that  is 
more  likely  than  not  (i.e.,  a  greater  than 
50  percent  likelihood)  to  be  realized. 

Arguments  For  and  Against  Regulatory 
Limitations  on  Net  Deferred  Tax  Assets 

Arguments  can  be  made  both  for  and 
against  permitting  institutions  to 
recognize,  in  regulatory  reports  and  for 


capital  adequacy  purposes,  net  deferred 
tax  assets  that  are  dependent  upon 
future  taxable  income.  On  the  one  hand. 
institutions  that  are  ultimately  able  to 
realize  these  net  deferred  tax  assets  will 
benefit  from  a  reduction  in  the  future  tax 
payments  that  they  otherwise  would  be 
obligated  to  make.  For  many  healthy 
institutions,  these  benefits  may 
eventually  result  in  a  realizable  asset. 
Thus,  from  this  perspective,  it  could  be 
argued  that  some  institutions  should  be 
able  to  report  net  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income  and  increase  their  Tier  1  capital 
levels. 

On  the  other  hand,  institutions  that 
are  imable  to  realize  their  net  deferred 
tax  assets  may  be  more  likely  to  pose  a 
risk  to  the  deposit  insurance  funds. 
Moreover,  it  may  be  difficult  to 
accurately  distinguish  those  institutions 
that  will  benefit  from  these  assets  from 
those  that  will  not.  The  ultimate 
realization  of  a  net  deferred  tax  asset 
depends  on  the  existence  of  taxable 
income  during  the  carryback  or 
carryforward  period.  "The  existence  of 
taxable  income  and  associated  tax 
payments  during  the  carryback  period 
provides  greater  assurance  that  net 
deferred  tax  assets  will  be  realized.  In 
the  absence  of  sufficient  taxable  income 
during  the  carryback  period,  realization 
of  the  net  deferred  tax  asset  depends  on 
whether  an  institution  has  sufficient 
future  taxable  income  during  the 
carryforward  period. 

Since  an  institution  that  is  in  a  net 
operating  loss  carryforward  position  is 
often  experiencing  financial  difficulties. 
its  prospects  for  generating  sufficient 
taxable  income  in  the  future  are  at  best 
uncertain.  In  addition,  the  condition  of 
and  future  prospects  for  an  institution 
often  can  and  do  change  very  rapidly  in 
the  environment  in  which  depository 
institutions  operate.  This  raises 
concerns  about  the  realizability  of  net 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income,  even  when 
an  institution  appears  on  the  surface  to 
be  soimd  and  well-managed.  Thus,  for 
many  institutions,  such  net  deferred  tax 
assets  may  not  be  realized  and.  for  other 
institutions,  there  will  be  a  high  degree 
of  subjectivity  in  determining  the 
realizability  of  this  asset 

In  addition,  as  an  institution's 
condition  deteriorates,  it  is  less  likely 
that  net  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
of  the  institution  will  be  realized. 
Therefore,  the  institution  would  be 
expected  under  FASB  109  to  reduce  its 
net  deferred  tax  assets  through 
increases  to  the  asset's  valuation 
allowance.  This  reduces  the  institution's 
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regulatory  capital  at  precisely  the  time  it 
needs  capital  support  the  most.  Thus, 
the  reporting  of  net  deferred  tax  assets 
that  are  dependent  upon  future  incomes 
raises,  for  safety  and  soundness 
reasons,  a  significant  supervisory 
concern. 

Moreover,  net  operating  loss 
carryforwards  of  an  acquired  institution 
can  be  severely  limited  to  the  acquirer 
when  an  acquisition  or  change  in  control 
occurs.  If  an  acquisition  is  structured  as 
a  taxable  asset  purchase,  the  net 
operating  loss  carryforwards  are 
generally  extinguished.  In  addition,  if  an 
acquisition  or  change  in  control  qualifies 
as  a  tax-free  reorganization,  a  strict 
limitation  (Section  382  of  the  Internal 
Revenue  Code]  on  the  use  of  the 
acquired  institution's  NOL 
carryforwards  generally  applies.  This 
limitation  is  based  on  the  value  of  the 
acquired  corporation  at  the  time  of  its 
acquisition,  and  thus  the  potential  value 
of  a  carryforward  to  a  prospective 
purchaser  tends  to  decline  as  the 
institution's  Hnancial  condition 
weakens. 

Because  of  these  concerns,  the 
agencies  recently  issued  separate  letters 
to  the  depository  institutions  under  their 
supervision  indicating  that  the 
institutions  should  not  adopt  FASB 109 
or  rsguiatory  purposes  until  the 
appropriate  regulatory  reporting  and 
capital  treatment  is  determined.* 

ni.  Alternative  Approaches  for  Defeired 
Tax  Assets 

As  part  of  their  consideration  of  FASB 
109,  the  agencies  have  determined  to 
seek  public  comment  on  alternative 
treatments  of  net  deferred  tax  assets  for 
regulatory  reporting  and  capital 
purposes.  In  general,  the  agencies 
believe  that  most  provisions  of  FASB 
109  are  appropriate  for  supervisory 
purposes  and  can  be  adopted  by  the 
agencies  for  regulatory  reporting 
purposes.  However,  the  agencies  are 
concerned  about  those  provisions  of 
FASB  109  that  as  noted  above,  permit 
institutions  to  recognize  net  deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income.  Therefore,  the  agencies 
are  seeking  public  comment  on  the 
appropriate  regulatory  treatment  for 
these  assets.  The  alternatives  under 
consideration  by  the  agencies  include: 

1.  Amending  the  Call  Report  and  TFR 
instructions  to  adopt  all  aspects  of  FASB 
109  for  regulatory  reporting  (and  capital 
adequacy]  purposes.  Because  FASB  109 


provides  for  a  limitation  on  the 
recognition  of  net  deferred  tax  assets 
through  establishing  a  valuation 
allowance,  it  could  be  argued  that  the 
agencies  might  not  need  to  provide  for 
additional  limitations  on  these  assets. 
The  reporting  of  this  asset  would  be 
subject  to  review  by  examiners  and.  if 
applicable,  an  Institution's  external 
auditor.  This  approach  has  the 
advantage  of  maintaining  consistency 
between  GAAP  and  the  regulatory 
reporting  and  capital  treatment  of  net 
deferred  tax  assets.  However,  as  noted 
above,  the  agencies  are  concerned  that 
this  alternative  could  result  in  an 
immediate  and  potentially  significant 
reduction  in  capital  at  precisely  the  time 
the  institution  needs  capital  support  the 
most. 

A  variation  of  this  approach  would  be 
for  the  agencies  to  issue  supervisory 
guidance  on  the  determination  of  the 
amount  of  the  valuation  allowance 
needed  for  an  institution's  net  deferred 
tax  assets  to  supplement  the  guidance 
provided  in  FASB  109.  Institutions 
exhibiting  financial  weaknesses  are 
generally  less  likely  to  be  able  to  realize 
this  asset  than  institutions  that  are  in  a 
stronger  Hnancial  condition.  In  order  to 
provide  greater  protection  to  the  deposit 
insurance  funds  and  to  provide  more 
objectivity  to  the  valuation  process,  this 
supervisory  guidance  would  likely 
mandate  valuation  allowance  levels  for 
institutions  experiencing  financial 
difficulties.  Thus,  this  supervisory 
guidance  may  not  be  entirely  consistent 
with  FASB  109.  Furthermore,  this 
approach  does  not  necessarily  alleviate 
the  concern  that  capital  would  be 
reduced  at  the  time  the  Institution  needs 
capital  support  the  most 

2.  Amending  the  Call  Report  and  TFR 
instructions  to  adopt  most  aspects  of 
FASB  109,  but  limiting  the  reporting  of 
net  deferred  tax  assets,  net  of  their 
valuation  allowance,  to  the  amount  of 
taxes  previously  paid  that  are 
potentially  recoverable  through  the 
carryback  of  net  operating  losses  or 
unrealized  tax  credits.*  This  approach 


'  OTS'  letter  indicated  that  saving*  aMocialioni 
could  adopt  the  provisiona  of  FASB  108.  except  that 
any  nei  deferred  lax  aaaet  could  not  exceed  what 
was  allowed  to  be  reported  under  APB 11  or  FASB 
96. 


*  An  institution  that  is  a  member  of  a 
consolidated  group  for  tax  purposes  (e.g..  certain 
depository  institution  subsidiaries  of  holding 
companies)  would  be  instructed  generally  to 
calculate  its  carryback  potential  based  upon  the 
assumption  that  it  is  filing  a  separate  return. 
However,  if  the  carryback  potential  of  the 
consolidated  group  is  less  than  that  of  the 
institution  (e.g   vchere  other  subsidiaries  of  the 
holding  company  have  experienced  prior  net 
operating  losses),  then  the  institution  would  be 
instructed  to  further  limit  its  net  deferred  tax  asset 
to  an  amount  that  it  could  reasonably  expect  to 
have  refunded  by  its  parent. 


would  not  be  consistent  with  FASB  109. 
However,  it  would  be  consistent  with 
the  current  supervisory  policies  of  the 
FDIC  and  OCC.  Furthermore,  this 
approach  would,  for  the  most  part  be 
consistent  with  the  policies  of  the  FRB 
and  OTS.  which  permitted  institutions  to 
report  net  deferred  tax  assets  in 
accordance  with  FASB  96  and  APB  11. 
The  agencies  have  long  believed  that 
such  limitations  on  the  reporting  of  net 
deferred  tax  assets  are  appropriate 
because  of  the  concerns  noted  above 
with  respect  to  the  realization  of  this 
asset.  While  no  final  determination  will 
be  made  until  all  comments  are 
received,  the  agency  staffs  believe  this 
approach  would  be  the  most  appropriate 
course  of  action  at  this  time  because  of 
the  concerns  noted  above.* 

3.  Amending  the  Call  Report  and  TFR 
instructions  to  adopt  most  aspects  of 
FASB  109.  but  limiting  the  reporting  of 
net  deferred  tax  assets,  net  of  their 
valuation  allowance,  in  a  manner  that  is 
consistent  with  APB  11.  APB  11 
generally  does  not  permit  the  reporting 
of  net  deferred  tax  assets  arising  from 
net  operating  loss  carryforwards. 
However,  some  accountants  believe  that 
APB  11  in  some  cases  permits  the 
reporting  of  net  deferred  tax  assets 
arising  from  temporary  differences 
(referred  to  as  "timing  differences"  in 
APB  11)  that  are  realizable  only  if  there 
is  sufficient  future  taxable  income.  By 
limiting  the  amount  of  such  assets  that 
could  be  reported  under  this  approach, 
the  Tier  1  capital  of  an  institution  would 
similarly  be  affected.  This  approach  has 
the  advantage  of  generally  being 
consistent  with  the  existing  policies  of 
the  FRB  and  OTS,  which  permitted 
institutions  to  report  net  deferred  tax 
assets  under  APB  11  (or  alternatively, 
under  FASB  96).  On  the  other  hand,  this 
approach  would  maintain  a  reporting 
standard  for  net  deferred  tax  assets  that 
has  been  superseded  by  FASB  109  and 


•  Although  this  proposed  reporting  instruction  it. 
for  the  most  part,  consistent  with  GAAP  prior  to  the 
adoption  of  FASB  109.  some  differences  exist.  For 
example.  APB  11  did  not  require  the  automatic 
»«frile-off  of  net  deferred  tax  assets  anting  from 
deductible  temporary  differences  (referred  to  as 
"timing  differences"  in  APB  11}  that  are  dependent 
on  future  taxable  income.  Since  state  member  banks 
and  savings  associations  previously  followed  GAAP 
for  reporting  net  deferred  tax  assets,  these 
institutions  may  have  reported  some  net  deferred 
tax  asset  amounts  in  excess  of  what  they  would  be 
allowed  under  this  approach.  Therefore,  slate 
member  banks  and  savings  associations  would  be 
able  to  continue  to  report  such  excess  net  dcfenrd 
lax  assets,  to  the  extent  they  remain  unamortized, 
provided  the  assets  are  recorded  prior  to  the 
adoption  of  a  Tinal  rule.  This  provision  would  also 
be  followed  if  another  alternative  were  adopted  that 
required  a  limitation  on  deferred  tax  assets  that  it 
•tricter  than  the  limitation  under  APB  11. 
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would  be  inconsistent  with  the  current 
policies  of  th«  (XC  and  FDIC. 

4.  The  above  approaches  could 
provide  for  a  more  stringent  reporting 
limitation  on  net  deferred  fax  assets 
than  is  required  by  FASB  109.  Rather 
than  adopting  a  more  stringent 
limitation  for  reporting  purposes,  an 
alternative  would  be  to  adopt  one  of  the 
above  limitations  only  as  an  adjustment 
to  reg jlatory  capital  calculations.  Net 
deferred  tax  tssets  in  excess  of  the 
prescribed  limitation  would  be  deducted 
in  determining  Tier  1  capital  for  risk- 
based,  leverage,  and  tangible  capital 
ratio  purpose^  and  a  depository 
institubon  w^uld  have  the  same 
regulatory  cafiital  ratios  as  if  the  same 
limitation  had  been  adopted  for 
regulatory  reporting  purposes.  This 
appvoach  ha  j  the  advantage  of 
maintaining  Consistency  between 
regulatory  reporting  instructions  and 
GAAP.  However,  unlike  a  reporting 
limitation  it  would  allow  institutions  to 
report  earning  baaed  on  net  deferred 
tax  assets  th^t  may  not  be  realized. 
Furthermore,  since  certain  dividend 
restrictions  [Lb..  12  U.S.C.  60  and  similar 
state  statutes)  for  banking  institutions 
are  based  on  reported  earnings,  it  could 
allow  such  iastitutions  to  pay  dividends 
based  on  the  increased  earnings  arising 
from  reportii^g  such  assets. 

IV.  Issues  tof  Comment 

The  agencies  seek  comment  on  which. 
If  any,  of  the  above  possible  approaches 
for  addressing  net  deferred  tax  assets  is 
appropriate  in  light  of  the  agencies' 
supervisory  concerns  about  net  deferred 
tax  assets  thpt  are  dependent  upon 
future  taxable  income  and  the  objectives 
that  regulatory  accounting  principles 
must  satisfy  as  set  forth  in  FDICIA. 
Comment  is  also  sought  on  whether  any 
other  approaches  might  be  appropriate. 
In  addition,  specific  comment  is 
solicited  on  the  following  issues: 

1.  Whethe*-  there  are  certain  deferred 
tax  assets,  ajssociated  with  specific 
events  or  other  factors,  that  possess 
characteristics  that  reduce  or  eliminate 
the  agencies'  concerns  relative  to  the 
realization  Of  net  deferred  tax  assets. 

2.  What  criteria  could  be  used  to 
distinguish  institutions  that  are  likely  to 
be  able  to  realize  net  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income  fron^  those  institutions  that  are 
not  likely  td  rechze  these  aasets. 

3.  If  an  approach  were  adopted  by  the 
agencies  th^t  is  more  conservative  with 


respect  to  net  deferred  tax  assets  than 
APB  11.  whether  the  grandfathering 
provision  for  state  member  banks  and 
savings  associations  that  is  discussed  in 
footnote  5  should  be  adopted. 

Dated:  July  29. 19ffi. 
foe  M.  Clsaver. 

Executiva  Secretary,  Federal  Financial 
Institutional  Examination  Council. 
(FR  Doc  92-18245  Filed  7-31-92;  8:*5  am) 
BIUJNQ  cooc  tti*-«i-tt 
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GENERAL  ACCOUNT1MG  OFFICE 

Federal  Accounting  Standards 
Adviaory  Board 

agency:  General  Accounting  Office. 
action:  Notice  of  meeting. 


DEPARTMErrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohoi,  Drug  Abuae,  and  Mental 
Health  Administration 

Current  Ust  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

agency:  National  Institute  on  Drug 
Abuse.  ADAMHA,  HHS. 

action:  Notice 


SUMIMRV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  No.  92-463),  as  amended,  notice 
is  hereby  given  that  a  meeting  of  the 
Federal  Accounting  Standards  Advisory 
Board  will  be  held  on  Wednesday, 
August  19, 1992  from  9  ajn.  to  4  pjn.  in 
room  7313  of  the  General  Accounting 
Office,  441  G  St..  NW..  Washington,  DC 

The  primary  topic  of  discussion  will 
be  the  proposed  Exposure  Draft  on 
"Accounting  for  Tangible  Property  Other 
than  Long  Term  Fixed  Assets  Held  by 
Agencies  of  the  Federal  Government." 
The  status  of  other  projects  will  be 
discussed.  We  advise  that  other  items 
may  be  added  to  the  agenda;  interested 
parties  should  contact  the  Staff  Director 
for  more  specific  information  and  to 
confirm  the  date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOff  PUfrrxER  information  contact: 
Ronald  S.  Young.  Staff  Director.  401  F 
St..  NW..  room  302.  Washington.  DC 
20001.  or  call  (202)  504-3336. 

Authority:  Federal  Advisory  Committee 
Act  Pub.  L  No.  92-463.  section  10(a)(2),  86 
Slat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015  (1990). 

Dated  Inly  28. 1982. 
)immi«  D.  Brown, 
Deputy  Executive  Director. 
|FR  Doc.  82-18302  RIed  7-31-«2;  8:45  am) 
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summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979. 11986).  A  similar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will  be 
identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT 

Denise  L.  Goss,  Program  Assistant.  Drug 

Testing  Section,  Division  of  Applied 

Research.  National  Institute  on  Drug 

Abuse.  Room  9-A-53.  5600  Fishers  Lane. 

RockviUe.  Maryland  20857;  tel.:  (301) 

443-6014. 

SUPPLEMENTARY  MFORMATION: 

Mandatory  GuideUnes  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines.  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,"  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  ^endes.  To  become  certified 
an  applicant  laberatory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
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certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  trom  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  In 
the  Guidelines: 

AccuTox  Analytical  Laboratories,  427  Fifth 

Avenue.  NW..  P.O.  Box  770.  Attalla.  AL 

35954-0770,  205-538-0012/800-247-3893 
Aegis  Analytical  Laboratories,  Inc.,  624 

Crassmere  Park  Road,  suite  21,  Nashville, 

TN  37211,  615-331-5300 
Alabama  Reference  Laboratories,  Inc.,  543 

South  Hull  Street,  Montgomery,  AL  36103, 

800-541-4931 /20&-263-5745 
Allied  Clinical  Latraratories,  201  Plaza 

Boulevard,  Hurst,  TX  76053,  817-282-2257 
American  Medical  Laboratories,  Inc.,  11091 

Main  Street,  P.O.  Box  188,  Fairfax,  VA 

22030,  703-691-9100 
Associated  Pathologists  Laboratories,  Inc., 

4230  South  Bumham  Avenue,  Suite  250,  Las 

Vegas,  NV  89119-6412,  702-733-7866 
Associated  Regional  and  University 

Pathologists,  Inc.  (ARUP),  500  Chipeta 

Way,  Salt  Uke  City,  ITT  84108,  801-583- 

2787 
Baptist  Medical  Center— Toxicology 

Laboratory,  9601 1-630,  Exit  7,  Little  Rock, 

AR  72205-7299.  501-227-2783,  (formeriy: 

Forensic  Toxicology  Laboraotry  Baptist 

Medical  Center) 
Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Drive,  Brown  Deer,  WI 53223. 

414-355-4444/800-877-7016 
Bellin  Hospital — ^Toxicology  Laboratory,  215 

N.  Webster  Ave.,  Green  Bay,  WI  54301, 

414-43^7485 
Bioran  Medical  Laboratory,  415 

Massachusetts  Avenue,  Cambridge,  MA 

02139,  617-547-8900 
California  Toxicology  Services.  1925  East 

Dakota  Avenue,  Suite  206,  Fresno,  CA 

93726.  209-221-5655/800-448-7600 
Cedars  Medical  Center,  Department  of 

Pathology,  1400  Northwest  12th  Avenue, 

Miami,  FL  33136,  305-325-5810 
Center  for  Human  Toxicology,  417  Wakara 

Way,  Room  290,  University  Research  Park. 

Salt  Lake  City,  UT  84108,  801-581-5117 
Clinical  Pathology  Facility,  Inc.,  711  Bingham 

Street,  Pittsburgh,  PA  15203.  412-488-7500 
Clinical  Reference  Lab,  11850  West  85th 

Street,  Unexa,  KS  66214,  800-445-6917 
CompuChem  Laboratories,  Inc.,  A  Subsidiary 

of  Roche  Biomedical  Laboratories,  3308 

Chapel  Hill/Nelson  H«vy.,  Research 

Triangle  Park,  NC  27709,  919-549-8263/800- 

833-3984 
CompuChem  Laboratories,  Special  Division, 

3308  Chapel  Hill/Nelson  Hwy.,  Research 

Triangle  Park,  NC  27709,  919-549-8263 
Cox  Medical  Centers,  Department  of 

Toxicology,  1423  North  Jefferson  Avenue, 

Springfield.  MO  65802.  800-876-3852/417- 

836-3093 


Damon  Clinical  Lal>oratories.  140  E^st  Ryan 

Road.  Oak  Creek.  WI  53154,  800-«38-1100, 

(name  changed:  formeriy  Chem-Bio 

Corporation;  CBC  Clinllab) 
Damon  Clinical  Laboratories,  8300  Esters 

Blvd.,  Suite  900,  Irving.  TX  75063.  214-«29- 

0535 
Doctors  &  Physicians  Laboratory,  801  East 

Dixie  Avenue.  Leesburg,  FL  32748, 904-767- 

9006 
Drug  Labs  of  Texas,  15201 1-IO  East.  Suite 

125,  Channelvlew,  TX  77630,  713-457-3784 
DrugScan,  Inc.,  P.O.  Box  2969, 1119  Meams 

Road,  Warminster,  PA  16974.  215-474-9310 
Eagle  Forensic  Laboratory,  Inc..  950  North 

Federal  Highway,  Suite  306,  Pompano 

Beach,  FL  33062,  305-94^-4324 
Eastern  Laboratories,  Ltd.,  85  Seaview 

Boulevard,  Port  Washington.  NY  11050. 

516-625-9800 
ElSohly  Laboratories,  Inc.,  1216-1/2  Jackson 

Ave.,  Oxford.  MS  38855.  601-236-2609 
Employee  Health  Assurance  Group.  405 

Alderson  Street.  Schofield,  WI  54476.  800- 

627-8200,  (name  change:  formeriy  Alpha 

Medical  Lat>oratory,  Inc.) 
General  Medical  Laboratories,  36  South 

Brooks  Street.  Madison,  WI  53715, 606-287- 

6267 
Harris  Medical  Laboratory,  7606  Pebble 

Drive,  Fort  Worth,  TX  76118,  817-695-0294 
Harrison  &  Associates  Forensic  Laboratories, 

606  N.  Weatherford,  P.O,  Box  2788. 

Midland,  TX  79702,  800-725-3784/915-687- 

6877 
HealthCare/Preferred  Laboratories,  24451 

Telegraph  Road,  Southfield.  MI  48034, 800- 

328-4142  (inside  MI)/800-225-9414  (outside 

MI) 
Hermann  Hospital  Toxicology  Laboratory, 

Hermann  Professional  Building.  6410 

Fannin,  Suite  354,  Houston.  TX  7703a  n3- 

793-6080 
IHC  Laboratory  Services  Forensic 

Toxicology,  930  North  500  West,  Suite  E, 

Provo,  UT  84604.  800-967-9766 
Laboratory  of  Pathology  of  SeatUe,  Inc.,  1229 

Madison  St.,  Suite  500,  Nordstrom  Medical 

Tower,  Seattle,  WA  98104,  206-386-2672 
Laboratory  Specialists,  Inc.,  113  Jarrell  Drive. 

Belle  Chasse.  LA  70037.  504-392-7961 
Marshfield  Laboratories,  1000  North  Oak 

Avenue.  Marshfield.  WI  64449,  715-389- 

3734 
Mayo  Medical  Laboratories.  200  S.W.  First 

Street  Rochester.  MN  56905.  507-284-3631 
Med-Chek  Lat>oratories,  Inc.,  4900  Perry 

Highway,  Pittsburgh.  PA  15229. 412-031- 

7200 
MedExpress/National  Laboratory  Center, 

4022  Willow  Lake  Boulevard.  Memphis,  TN 

38175,  901-795-1515 
MedTox  Bio-Analytical,  a  Division  of 

MedTox  Laboratories.  Inc..  9176 

Independence  Avenue,  Chataworth,  CA 

91311,  816-718-0115/800-331-8870  (outside 

CA)/80O-4d4-7081  (inside  CA),  (name 

changed:  formeriy  Lat>oratory  Specialists, 

Inc.,  Abused  Drug  Laboratories) 
MedTox  Bio-Analytical,  a  Division  of 

MedTox  Laboratories,  Ina,  2356  North 

Lincoln  Avenue,  Chicago,  IL  60614,  312- 

880-6900,  (name  changed:  formeriy  Bio- 
Analytical  Technologies) 
MedTox  Laboratories,  Inc.,  402  W.  County 

Road  D,  St.  Paul,  MN  56112,  800-832-3244/ 

612-636-7466 
Methodist  Hospital  of  Indiana,  Inc., 

Department  of  Pathology  and  Laboratory 


Medicine,  1701  N.  Senate  Boulevard. 

Indianapolis,  IN  40202.  317-029-3587 
Methodist  Medical  Center  Toxicology 

Laboratory.  221  N.E.  Glen  Oak  Avenue. 

Peoria,  IL  61636.  80O-752-t835/30fr-«n- 

5199 
MetPath.  Inc..  1355  Mittel  Boulevard,  Wood 

Dale,  IL  60191,  706-695-3888 
MetPath.  Inc..  One  Malcolm  Avenue. 

Teterboro.  NJ  07606.  201-393-6000 
MetWest-BPL  Toxicology  Laboratory.  18700 

Oxnard  Street  Tarzana,  CA  91366, 800- 

492-0800/818-343-8191 
National  Center  for  Forensic  Science.  1901 

Sulphur  Spring  Road.  Baltimore,  MD  21227, 

410-536-1486  (name  changed:  formerly 

Maryland  Medical  Laboratory,  Inc.) 
National  Drug  Assessment  Corporation.  5419 

South  Western.  Oklahoma  City,  OK  73109, 

800-749-3784  (name  changed:  formerly  Med 

Arts  Lab) 
National  Health  Lal>oratories  Incorporated. 

2540  Empire  Drive,  Winston-Salem.  NC 

27103-6710,  919-760-4620/800-334-8627 

(ouUide  NC)/800-642-0894  (inside  NC) 
National  Health  Laboratories  Incorporated. 

75  Rod  Smith  Place,  Cranford.  N)  07016- 

2843,  906-272-2511 
National  Health  Laboratories  Incorporated. 

d.b.a.  National  Reference  Laboratory. 

Substance  Abuse  Division,  1400  Donelson 

Pike.  Suite  A-15,  Nashville.  TN  37217,  615- 

360-3992/600-800-4522 
National  Health  Laboratories  Incorporated. 

13900  Park  Center  Road.  Hemdoa  VA 

22071,  703-742-3100/800-672-3734  (inside 

VA)/800-33&-0391  (ouUide  VA) 
National  Psychopharmacology  Laboratory, 

Inc.,  9320  Park  W.  Boulevard.  Knoxville. 

TN  37923,  800-251-9492 
National  Toxicology  Laboratories,  Ina,  1100 

California  Avenue,  Bakersfield.  CA  93304. 

805-322-4250 
Nichols  Institute  Substance  Abuse  Testing 

(NISAT),  8985  Balboa  Avenue.  San  Diego, 

CA  92123,  800-446-4728/619-694-6050 

(name  changed:  formerly  Nichols  Institute) 
Northwest  Toxicology,  Ina,  1141  E,  3900 

South,  Salt  Lake  City,  UT  84124,  800-322- 

3361 
Occupational  Toxicology  Laboratories,  Ina. 

2002  20th  Street  Suite  204A.  Kenner,  LA 

70062,504-486-0751 
Oregon  Medical  Laboratories,  P.O.  Box  972, 

722  East  11th  Avenue,  Eugene,  OR  97440- 

0972.  503-687-2134 

Parke  DeWatt  Laboratories.  Division  of 

Comprehensive  Medical  Systems,  Inc.,  1810 

Frontage  Rd..  Northbrook,  IL  60062.  706- 

48O-4680 
Pathology  Associates  Medical  Laboratories, 

East  11604  Indiana.  Spokane.  WA  99206, 

509-926-2400 
PDLA.  Inc.  (Precision).  5  Industrial  Park 

Drive,  Oxford.  MS  38655.  601-236-5600/ 

800-237-7352 
PDLA.  Ina  (Princeton),  100  Corporate  Court 

So.  Plalnfield.  NJ  07060,  906-789-8600/800- 

237-7352 
PharmChem  Laboratories,  Inc.,  150&-A 

O'Brien  Drive.  Menio  Park,  CA  94025,  41S- 

328-6200/800-446-6177 
Poisonlab,  Inc.,  7272  Clairemont  Mesa  Road. 

San  Diego,  CA  92111,  61»-279-2600 
Precision  Analytical  Laboratories.  Inc.,  13300 

Blanco  Road,  Suite  #150,  San  Antonio,  TX 

78216,  512-493-3211 
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Puckett  Uboritory.  4200  Mami*  Street. 
Hattieaburgk  MS  39402. 601-204-3856/800- 
S44-8378 
Regions?  Toxitology  Senrice*.  15305  N.E  40th 
Street  Redrtond  WA  9B0SZ,  208-8K-3400 
Resource  One,  Inc.  Seven  Pointe  Circle, 

Cfeenvilie.  SC  29615,  80V233-«e39 
Roche  Biomedical  Laboratories.  1801  Ptrst 
AveniM  SontK  Birmingham,  AL  3S233, 205- 
581-4170 
Rock*  Bknatd^cal  UboratoriM.  1967 
Lakoaida  Pvkway,  Suit*  542.  Tocker.  GA 
30084.  404-«9-4811 
Roche  Biomedical  Laboratoriaa.  Inc  1120 
Staletine  Road.  Soathavan.  MS  38671, 601- 
342-1286 
Roche  Biomedical  Laboratoriaa,  lac  60  First 

Aveaua.  Raritan.  N)  06860. 800^137-4866 
Scott  k  White- Drug  Testiog  Uboratory.  600  S. 
25th  Street  Temple.  TX  76504, 800-749- 
3788 
S.EJI  Medic4  Laboratories.  500  Walter  NE. 
suite  500.  Albuquerque.  NM  87102.  505-848- 
8800 
Sierra  Nevada  Laboratories.  Inc.  888  Willow 

Street.  Reno,  NV  88502.  800-648-5472 
SmithKline  Beecham  Clinical  Laboratories, 
7800  Tyrona  Avenue.  Van  Nuys.  CA  91045. 
818-376-2530 
SmithKline  Beecbam  Clinical  Laboratories. 
3175  PresidenHal  Drive.  Atlanta.  GA  30340. 
404  094  0206.  (name  changed:  formerly 
SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Qinical  Laboratories, 
506  E.  State  Parkway.  Schaumburg.  IL 
60173,  70e-|85-20ia  (name  changed: 
formerly  Inlemational  Toxicology 
Laboratories) 
SmithKline  Baecham  Clinical  Laboratories. 
11636  Admbiistration  Drive,  St  Louis.  MO 
63146.  314-567-3905 
SmithKline  Beecham  Clinical  Laboratories. 
400  Egypt  Road.  Norristovim.  PA  19403. 800- 
523-5447,  (game  changed:  formerly 
SmithKline  Bio-Science  Laboratories] 
SmithKline  Baecham  Clinical  Laboratories. 
8000  Sovereign  Row.  Dallas.  TX  75247,  214- 
638-1301.  (name  changed:  formerly 
SmithKline  Bio-Science  Laboratories) 
South  Bend  Medical  Foundatioa  Inc.  530  N. 
Lafayette  Boulevard,  South  Bend.  IN  46601. 
219-234-4176 
Southgate  Medical  Services,  Inc.,  21100 
Southgate  Park  Boulevard.  Qeveland.  OH 
44137-3054  800-338-mee  (outside  OH}/ 
800-362-8903  (inside  OH),  (name  changed: 
formerly  Southgate  Medical  Laboratory) 
St  Anthony  Hospital  (Toxicology 
Laboratory).  P.O.  Box  205, 1000  N.  Lee 
Street  OkLhoma  City.  OK  73102. 405-272- 
7052         T 
St.  Louis  University  Forensic  Toxicology 
Laboratory,  1205  Carr  Lane,  St  Louis,  MO 
63104,  314^77-8828 
Toxicology  *  Drug  Monitoring  Laboratory, 
University  of  Misaouri  Hospital  &  Clinics, 
301  Busmqss  Loop  70  West  suite  208, 
Columbia.  MO  65203,  314-882-1273 
Toxicology  testing  Service.  Inc  5426  N.W. 
79th  Aventie,  Miami,  FL  33166.  3C5-59^ 
2260 

The  follojwing  laboratory  voluntarily 
vwthdrew  from  the  National  Laboratory 
Certification  Program: 

Roche  Biomfdical  Laboratory.  1912 
Alexandef  Driva,  P.O.  Box  13973,  Research 


Triangle  Park.  Nartk  Carolina  27709.  haa 
voluntarily  tnthdrawn  ita  nama  from  tha 
list  of  certified  laboratories.  Bacaysa  of  the 
recent  acquisitioo  of  CompuChaa 
Laboratories,  all  Forensic  Dhig  Testing 
work  performed  at  Roche  Biomedical 
Laboratory.  Research  Triangle  Park,  is  now 
performed  at  CompuCbem  Laboratories. 

Richard  A.  Millstain, 

Acting  Director.  National  Institute  on  Drug 

Abuse. 

[PR  Doc.  92-18418  Filed  7-31-92;  8:45  am] 
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Centers  for  DtoMM  Control 

[Program  AnrKMinconwnt  9131 

Grants  for  Injury  Control  Ressarcfi 
Centers  and  Iniiiry  Control  Research 
Program  Protect  Grants;  Notice  of 
AvslMiUMy  of  Ftmdsfor  Fteeai  Year 
1993;  Amendnftent 

A  notice  announcing  the  availability 

of  Fiscal  Year  1993  funds  for  grants  to 
support  Injxiry  Control  Research  Centers 
and  hijury  Control  Research  Program 
Project  Grants  was  published  in  the 
Federal  Register  on  April  7, 1992,  (57  FR 
11722].  The  notice  is  amended  as 
follows: 

On  page  11723.  third  column,  in  the 
informaticm  under  the  heading, 
"Evaluation  Criteria."  delete  Uie  first 
and  second  sentences  in  the  paragraph 
and  insert  the  following:  "Upon  receipt, 
applications  will  be  reviewed  by  CDC 
staff  for  completeness  and 
responsiveness  as  outlined  under  the 
heading,  "Program  Requirements,"  on 
page  11723,  parts  A  and  B,  first,  second 
and  third  columns.  Incomplete 
applications  and  applications  that  are 
not  responsive  will  be  returned  to  the 
applicant  without  further  consideration. 

AppUcations  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  evaluation  by  reviewers 
from  the  Injury  Research  Grants  Review 
Committee  (ERGRC)  to  determine  if  the 
application  is  of  sufficient  technical  and 
scientific  merit  to  warrant  further 
review,  the  CDC  will  withdraw  from 
further  consideration  applications 
judged  to  be  noncompetitive  and 
promptly  notify  the  principal 
investigator/ program  director  and  the 
official  signing  for  the  applicant 
organization.  Those  applications  judged 
to  be  competitive  will  be  further 
evaluated  by  a  dual  review  prt)cesa." 

In  the  third  sentence  of  the 
"Evaluation  Criteria,"  page  11723,  third 
column,  delete  the  word  "second"  insert 
the  word  "primary." 

All  other  information  and 
requirements  in  the  notice  remain  the 
same. 


Datad:luly27.1992. 
Ladena  H.  Nawtaa. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Comtrol. 
|FR  Doc  92-18206  Filed  7-31-92;  ft4S  am) 
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Grants  for  ln)ury  Prevention  and 
Control  Reeearch;  Availability  of 
Funds  for  Hacal  Year  1»t3: 


A  notice  announcing  the  availability 
of  Fiscal  Year  1993  funds  for  grants  to 
support  Injury  Prevention  and  Control 
Research  was  published  in  the  Federal 
Ra^ster  on  April  29. 1992.  (57  FR  18154). 
The  notice  is  amended  as  follows: 

On  page  18155,  third  column,  in  the 
information  under  the  heading. 
"Evaluation  Criteria,"  delete  the  first 
paragraph  and  insert  the  following: 
"Upon  receipt  applications  will  be 
reviewed  by  CDC  staff  for  completeness 
and  responsiveness  as  outlined  under 
the  heading,  "Program  Requirements,'  on 
page  18154.  third  columiL  Incomplete 
applications  and  applications  that  are 
not  responsive  will  be  returned  to  the 
applicant  without  further  consideration. 
Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preliminary  evaluation  by  a  peer  review 
group  to  determine  if  the  application  is 
of  sufficient  technical  and  scientific 
merit  to  warrant  further  review:  the 
CDC  will  withdraw  from  further 
consideration  applications  judged  to  be 
noncompetitive  and  promptly  notify  the 
principal  investigator/program  director 
and  the  official  signing  for  the  applicant 
organization.  Those  applications  judged 
to  be  competitive  will  be  further 
evaluated  by  a  dual  review  process.** 

Amend  the  first  sentence  of  the 
second  paragraph  on  page  18155  under 
the  heading  "Evaluation  Criteria,*'  by 
Inserting  the  word  "competitive"  after 
the  word  "all"  so  that  the  sentence 
reads,  "Review  by  the  Injury  Research 
Grants  Review  Committee  (IRGRC)  Peer 
review  will  be  conducted  on  all 
competitive  applications." 

All  other  information  and 
requirements  in  the  notice  remain  the 
same. 

Dated  July  27, 1992. 
Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
|FR  Doc  92-18265  Filed  7-31-92;  8:45  am) 
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Health  Reaourcet  and  ServlceM 
Admlnlatration 

Advlaory  Council  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1992: 

Name:  National  Advisory  Committee  on 
Rural  Health. 

Date  and  Tims:  September  21-23, 1992;  8:30 
a.m. 

Place:  The  Sheraton  Premiere.  8661 
Leesburg  Pike,  Vienna.  Virginia  22182.  (703) 
448-1234.  FAX:  (703)  89J-8193. 

The  meeting  is  open  to  the  pubhc. 

Purpose:  The  Committee  provides  advice 
and  recommendations  to  the  Secretary  with 
respect  to  the  delivery,  financing,  research, 
development  and  administration  of  health 
care  services  in  rural  areas. 

Agenda:  During  this  meeting,  the 
Committee  intends  to  continue  formulating 
health  care  reform  recommendations  and 
begin  discussing  other  issues,  such  as 
maternal  and  child  health,  rural  development, 
and  school-based  clinics.  The  Committee  will 
continue  shaping  its  agenda  and  refining 
recommendations  to  be  included  in  the  Fifth 
Report  to  the  Secretary.  Department  of 
Health  and  Human  Services. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Mr.  Jeffrey 
Human.  Executive  Secretary,  National 
Advisory  Committee  on  Rural  Health.  Health 
Resources  and  Services  AdministraUon,  room 
9-05,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  Telephone  (301) 
443-0835,  FAX  (301)  443-2803. 

Persons  interested  in  attending  any  portion 
of  the  meeting  should  contact  Ms.  Arlene 
Granderson,  Director  of  Operations,  Office  of 
Rural  Health  Policy,  Health  Resources  and 
Services  Administration,  Telephone  (303) 
443-0835. 

Agenda  Iteme  are  subject  to  change  as 
priorities  dictate 

Dated:  July  28. 1992. 
lackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 
(FR  Doc.  92-18193  Filed  7-31-92;  8:45  am) 

BlLUMa  CODE  4160-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 
[AZ-930-4214-10;  AZA  26586] 

Proposed  Withdrawal  and  Opportunity 
for  a  Public  Meeting;  Arizona 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnOH;  Notice. 

summary:  The  U.S.  Department  of 
Agriculture.  Forest  Service  (FS)  has  filed 


application  AZA-2858d,  to  withdraw 
34.18  acres  of  the  Bureau  of  Land 
Management  (BLM)  administered  land 
from  all  forms  of  entry  or  disposal, 
including  the  mining  but  not  the  mineral 
leasing  laws  for  the  purpose  of 
protecting  the  area  and  investment  in 
the  Clifton  Ranger  District 
Administrative  Site.  The  withdrawal 
would  be  made  subject  to  valid  existing 
rights.  Proposed  improvements  at  the 
site  would  include  administrative 
offices,  maintenance  shop,  bam  and 
corrals  for  the  Clifton  Ranger  District, 
Apache  National  Forest.  Temporary 
improvements  with  an  approximate 
value  of  $316,000  presently  occupy  the 
site.  Use  is  presently  authorized  under 
the  right  of  way  regulations.  The  FS 
desires  this  specific  area  due  to  its 
location  the  BLM.  Safford  District  has 
concurred  in  the  FS's  use  of  the  site. 

This  application  is  in  compliance  with 
the  regulations  found  in  43  CFR  2310.1-2 
and  the  Apache-Sitgreaves  National 
Forest  Plan. 

Publication  of  this  notice  closes  the 
land  for  up  to  2  years  from  all  other  uses 
including  location  and  entry  under  the 
United  States  mining  and  mineral 
leasing  laws. 

DATES:  Comments  and  requests  for  a 
meeting  should  be  receive  on  or  before 
November  2. 1992. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management  (BLM),  3707  North  7th 
Street.  Phoenix.  Arizona  85014,  or  P.O. 
Box  16563,  Phoenix.  Arizona  85011-6563. 
FOR  FURTHER  INFORMATtON  CONTACT: 
John  Mezes,  BLM  Arizona  State  Office. 
0-02-640-5509. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 

Department  of  Agriculture,  Forest 
Service,  filed  application  AZA-26586  to 
withdraw  the  following  described  BLM 
administered  land  from  all  forms  of 
entry,  location  and  disposal  under  the 
public  lands  laws  including  the  United 
States  mining  laws  but  not  the  mineral 
leasing  laws.  The  withdrawal  would  be 
issued  subject  to  valid  existing  rights. 

Gila  and  Sah  River  Meridian:  Sltgreavet 
National  Forest 

T.  6  S..  R.  30  E. 

Sec.  1.  Lot  14. 

The  area  described  contains  approximately 
34.18  acres  in  Greenlee  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments., 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 


Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice. 

Upon  determination  by  the  authorized 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  regulations  as  set  forth 
in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  temporary  segregation  on  the 
land  in  conjunction  with  this  application 
shall  not  affect  the  administrative 
jurisdiction  over  it. 
John  H.  Stephenson. 

Acting  Deputy  State  Director,  Lands  and 
Renewable  Resources. 
[FR  Doc.  92-18207  Filed  7-31-92;  8:45  am) 

BILUNG  COOE  4310-U-M 


(NV-930-B1-4320-13] 

Las  Vegas  District  Grazing  Advisory 
Board  Meeting:  NV 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Las  Vegas  District  Grazing  Advisory 
Board  will  be  held  Wednesday.  August 
26, 1992.  The  meeting  will  begin  at  9  a.m. 
in  the  conference  room  of  the  Las  Vegas 
District  Office,  4765  W.  Vegas  Drive, 
and  continue  until  3  p.m. 

The  agenda  is  as  follows: 

1.  Welcome  and  introductions. 

2.  Election  of  Chairperson  and  Vice 
Chairperson. 

3.  Range  improvement  program,  status 
update,  and  proposals. 

4.  Ephemeral  Reclassification  update 
and  direction. 

5.  Status  of  the  grazing  and  desert 
tortoise  research  study. 

6.  Stateline  RMP  briefing. 

7.  Public  comments. 

8.  Arrangements  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
comments  to  the  board  during  the  public 
comment  period  on  the  day  of  the 
meetii\g  cr  they  may  file  written 
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statements  for  the  board's  consideration 
during  the  itieeting.  Notify  the  District 
Manager.  BLM,  4765  West  Vegas  Drive, 
P.O.  Box  26669,  Las  Vegas,  Nevada 
89126,  if  yo|i  wish  to  make  an  oral 
statement  tO  the  Board.  Summary 
minutes  of  the  board  meeting  will  be 
maintained  at  the  Las  Vegas  District 
Office.  The, minutes  will  be  available  for 
public  inspection  during  regular  office 
hours  (7:30  km.  to  4:15  p.m.)  within  30 
days  after  the  meeting. 
Cofia  P.  ChratenaeB, 
Acting  District  Manager,  Lot  Vegas. 
(FR  Doc.  92-18254  Filed  7-31-92;  8:45  am) 
BtUJNO  COOC  JUIO-MC-M 

Montana;  Meeting 

A«c*fCY:  Btireau  of  Land  Management, 
Miles  City  District  Office,  Interior  (MT- 

020-02-432^-02). 
ACnOfC  Nojtice  of  meeting. 

*     ■    -  -  ■    —  —  ■  — — 

summary:  The  Miles  City  District 
Grazing  Ac^visory  Board  will  meet 
Tuesday,  Stptember  15, 1992,  at  10  a  jn. 
The  meeting  will  be  held  in  the  District 
Office  Conference  Room  on  Garryowen 
Road  west  of  Miles  City,  Montana. 

The  agenda  will  include: 
F493  Range  Improvement  Projects 
Update  on  BLM  2015,  including 

Proposed  District  Boundary  Changes 
FY93  BudgKt,  including  Range,  Wildlife 

&  Weed  Control 

The  mee  ing  is  open  to  the  public. 
Summary  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
rpproducti<>n  during  regular  business 
hours  with|n  30  days  following  the 
meeting. 

FOR  njRTHkR  IWTORMA-nOW  CONTACT 
Chuck  Frost,  District  Manager.  Miles 
City  District,  Bureau  of  Land 
Managemiit,  P.O.  Box  940,  Miles  City. 
Montana  5|*301  or  phone  (406)  232-4331. 
Arnold  E.  Dtnigan, 
Acting  Assdciate  District  Manager. 
[FR  Doc.  92-18273  Filed  7-31-02;  8:45  am] 

SILUNQ  CO0«  4310-ON-ll 



[AZ-OSO-Oi-4212-14:  AZA  25294] 

Arizona:  La  Paz  County  Reatty  Action 
for  ttw  Nolncontpettthfe  Sale  of  Put)flc 
Lands 

agency:  B  iireau  of  Land  Management, 
Interior.  "' 

action:  Nptice  of  realty  action. 


[I 


SUMMARY^  The  Bureau  of  Land 
Management  has  determined  that  the 
following  described  lands  are  suitable 
for  direct  4ale  under  sections  203  and 


JMI 


209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579. 
90  Statute  2750;  title  43.  United  States 
Code,  section  1713),  at  not  lew  than  the 
estimated  fair  market  value: 

Gila  and  Sah  Riv«r  Meridian,  Arizona 

T.  4  N..  R.  19  W., 
Sec.  4.  Lots  1,  2,  3.  4.  SMiNVi.  SWV«.  NVk 
SEVd. 
Containing  496.56  acres. 

DATES:  Comments  regarding  the 
proposed  sale  of  the  lands  must  be 
submitted  by  September  17, 1992  to  Area 
Manager  Michael  A.  Taylor.  Bureau  of 
Land  Management.  Yuma  Resource 
Area.  3150  Winsor  Avenue,  Yuma, 
Arizona  85365.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of 
objections,  this  proposed  realty  action 
will  become  finaL 

The  lands  will  not  be  offered  for  sale 
until  October  2, 1992. 

On  August  3, 1992,  the  public  lands 
described  above  shall  be  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  The  segregative  effect  will 
end  upon  issuance  of  the  patent  or  April 
30. 1992,  whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Area  Manager  Michael  A.  Taylor, 
Bureau  of  Land  Management,  Yuma 
Resource  Area,  3150  Winsor  Avenue, 
Yuma,  Arizona  85365.  telephone  (602) 
726-6300.  Detailed  information 
concerning  this  action  is  also  available 
for  review. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Land  Management  proposes 
to  sell  the  surface  and  subsurface 
estates  of  the  above-described  lands  to 
the  town  of  Quartzsite.  The  land  would 
be  used  for  expansion  of  the  1,200-bed, 
medium  security  Federal  prison  site.  The 
land  would  also  provide  a  buffer  zone 
between  the  town  and  the  soon-to-be- 
built  facility. 

Conveyance  of  the  available  mineral 
interests  will  occur  simultaneously  with 
the  sale  of  the  land.  The  mineral 
interests  being  offered  for  conveyance 
have  no  known  mineral  value. 
Acceptance  of  a  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests.  The  applicant 
will  be  required  to  pay  a  $50 
noru-efundable  filing  fee  for  conveyance 
of  the  available  mineral  interests. 

The  patent,  when  issued,  will  contain 
the  following  terms,  conditions,  and 
reservations: 

1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals 


pursuant  to  the  Act  of  August  30, 1890, 
title  43.  United  States  Code,  section  945. 

2.  Subject  to  AZPHX  083964.  Arizona 
State  Highway  Department,  Arizona, 
Highway  95  right-of-way. 

3.  Cattle-proof  the  entire  north,  west, 
and  south  perimeters  of  the  496.56-acre 
area  with  barbed-wire  fence  to  prevent 
livestock  from  roaming  onto  Arizona 
Highway  95.  The  fence  should  connect 
with  the  existing  Arizona  Highway  95 
fence. 

This  Notice  of  Realty  Action  is  issued 
under  authority  of  title  43.  Code  of 
Federal  Regulations,  subpart  2711,  S  1- 
2(c) 

Dated:  )uly  24, 1992. 
Bill  Watter*, 
Acting  District  Manager. 
(FR  Doc.  92-18206  Filed  7-31-92:  8:45  am] 

BILUNQ  COOe  4310-32-M 


(NV-930-02-4212-14;  N-515541 

Realty  Action;  NV 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  land  has  been 
examined  and  identified  as  suitable  for 
disposal  by  direct  sale  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C.  1713)  at  no  less  than  fair 
market  value: 

Mount  Diablo  Meridian 

T.  47  N..  R.  64  E. 
Sec  1.  Lot  19,  22. 

The  above-described  land  comprising 
1.55  acres,  more  or  less,  is  being  offered 
as  a  direct  sale  to  the  Povah  Family 
Trust,  et  al.,  adjoining  land  owners.  A 
direct  sale  is  being  conducted  to 
eliminate  lands  from  public  ownership 
that  have  a  high  potential  for 
unauthorized  use  and  are  difficult  and 
uneconomical  to  manage  as  public 
lands.  The  sale  would  assure  land  use 
compatibility  with  adjoining  lands.  The 
land  ownership  pattern  coupled  with  the 
location  of  the  adjacent  highway  right- 
of-way  precludes  any  development 
other  than  in  conjunction  with  the 
private  lands  located  to  the  east  of  these 
parcels. 

The  sale  is  consistent  with  the 
Bureau's  plarming  system.  The  land  is 
not  needed  for  any  resource  program 
and  is  not  suitable  for  management  by 
the  Bureau  or  another  Federal 
department  or  agency.  The  proposal  has 
been  reviewed  and  approved  by  the 
Elko  County  Plaruiing  Commission. 
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The  locatable  and  salable  mineral 
estates  have  been  determined  to  have 
no  known  value.  The  land  is 
prospectively  valuable  for  oil  and  gas 
and  geothermal  minerals.  Therefore,  the 
mineral  interest,  excluding  oil  and  gas 
and  geothermal  minerals,  would  be 
conveyed  simultaneously  vsrith  the  sale 
of  the  parcel.  Acceptance  of  the  direct 
sale  o^er  will  constitute  an  application 
to  purchase  the  mineral  estate  having  no 
known  value.  A  nonrefundable  fee  of 
$50.00  will  be  required  with  the 
purchase  money.  Failure  to  submit  the 
purchase  money  and  the  nonrefundable 
filing  fee  for  the  mineral  estate  within 
the  timeframe  specified  by  the 
authorized  officer  will  result  in 
cancellation  of  the  sale. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  Oil  and  gas  and  geothermal  minerals. 

2.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890 
(U.S.C.  945). 

And  will  be  subject  to:  Those  rights 
for  highway  purposes  granted  to  the 
Nevada  State  Highway  Department,  its 
successors  or  assigns  by  Permit  Nos. 
CC-023091,  Nev-08440,  and  Nev-042807 
under  the  Act  of  November  9. 1921  (42 
Stat.  212-216,  23  U.S.C.  Sec.  18). 

Upon  publication  of  this  notice  of 
realty  action  in  the  Federal  Register,  the 
lands  will  be  segregate  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws.  The 
segregation  shall  terminate  upon 
issuance  of  patent  or  other  document  of 
conveyance,  upon  publication  in  the 
Federal  Register  of  a  termination  of 
segregation  or  270  days  from 
publication,  whichever  occurs  first. 

The  land  will  not  be  offered  for  sale 
any  sooner  than  60  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  For  a  period  of  45  days  from 
the  date  of  publication  of  this  Notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  District 
Manager  Elko  District,  at  the  Elko 
District  Office.  Bureau  of  Land 
Management.  P.O.  Box  831.  3900  East 
Idaho  Street,  Elko.  Navada  89801.  Any 
adverse  comments  will  be  evaluated  by 
the  Nevada  State  Director,  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 


Dated:  July  21, 1992. 
Rodney  Hani*. 
District  Manager. 
[PR  Doc  92-1B206  Filed  7-31-fl2;  8.45  am) 

MLUMQ  COOE  4310-32-M 

[On-092-4212-13:  QP2-344;  OR  45978] 

Realty  Action;  Exchange  of  Public 
Lands;  Lane  County,  Oregon 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACnOM:  Notice  of  realty  action- 
exchange  of  public  lands  in  Lane 
County,  Oregon. 

summary:  The  following  described 
public  lands  are  being  considered  for 
transfer  out  of  Federal  ownership  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  (43  U.S.C.  1716): 

Willamette  Meridian,  Oregon 

T.  18  S.,  R.  9  W.. 

Sec.7:SEV4SWy4: 

Sec.  14:  NWy4NEV4.  NEV4NWV4: 

Sec.23:NEV4NWV4. 
T.  18  S..  R.  11  W., 

Sec.  7:  NEy4NWy4; 

Sec.  18:  SEV4SEV4. 

Containing  240.00  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  the  John  Hancock 
Mutual  Life  Insurance  Company: 

Willamette  Meridian,  Oregon 

T.  16  S.,  R.  7  W.,  W.M.. 

Sec.  6:  Lots  1-5.  NfEy4SEy4.  portions  of  L.0I 
6,  SEViSWyi.  WV^SEV4.  SEV«SEV4  (Tax 
lots  16-07-06-00-100,  16-07-06-00-20a 
and  16-07-06-00-400): 

Sec.  7:  WV4NWy4NEV«.  portion*  of  Lot  2. 

EV4NEy4,  swy4NEy4.  SEy4Nwy4. 

NEy4SEy4  (Tax  lots  16-07-07-00-300.  Ifr- 
07-07-00-400. 16-07-07-00-60a  anfl  16- 
07-07-00-800); 

Sec.  8:  NEy4NWy4.  portions  of  NV4NWy4, 
SEy4NWy4,  EViSW^i  (Tax  lots  16-07- 
08-00-300  and  16-07-06-00-800). 
T.  17  S.,  R.  3  E.,  W.M.. 

Sec.  4:  Lot  8: 

S€C.  9".  Lot  6* 

Sec!  10:  swy4Nwy4  Nytswyi.  SEy4Swy4. 
SEyiSEyi. 

T.  17  S.,  R.  9  W.,  W.M., 
Sec.  2:  Lot  3,  SMiNEy4.  SEVir^wyi, 

E\4swy4. 

T.  18  S..  R.  1  E.,  W.M., 

Sec.28:NV4NVi. 
T.  18  S.,  R.  8  W..  W.M.. 
Sec.  28:  W  Mi W^: 
Sec.  32:  That  portion  of  rrtiyiNEy.. 
SV4NEy4,  NViSWyi,  SWy4SWy4  and 
NV4SEy4  lying  north  of  the  south  right-of- 
way  line  of  BLM  Road  No.  18-8-21. 
Containing  1692.59  acres,  mofe  or  less,  in 
Lane  County. 

The  purpose  of  the  exchange  is  to 
improve  the  resource  management    • 


program  of  the  Bureau  of  Land 
Management  and  the  property 
management  program  of  the  John 
Hancock  Mutual  Life  Insurance 
Company.  The  public  lands  to  be 
exchanged  are  relatively  isolated 
parcels,  noncontiguous  to  other  BLM 
lands  and  in  some  cases  lacking  legal 
access.  The  private  lands  being  offered 
have  important  timber,  fisheries,  wildlife 
habitat  and  recreation  values.  These 
lands  will  be  managed  for  multiple  use 
along  with  the  adjoining  public  lands. 
The  public  interest  will  be  well  served 
by  making  this  exchange.  The  final 
determination  on  the  exchange  will 
await  completion  of  an  environmental 
assessment. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
tlie  acreage  will  be  adjusted  to  bring  the 
values  as  close  as  possible  upon 
completion  of  the  final  appraisal  of  the 
lands.  Full  equalization  of  values  will  be 
achieved  by  payment  to  the  United 
States  of  funds  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  of 
the  publicland  to  be  transferred.  All 
mineral  rights  are  expected  to  be 
transferred  with  the  surface. 

The  exchange  will  be  subject  to: 

1.  All  valid  existing  rights,  including 
any  right-of-way,  easement,  permit  or 
lease  of  record. 

2.  A  reservation  to  the  United  Stales 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  authority  of  the  United 
States  under  the  Act  of  August  30. 1890 
(43  U.S.C.  945). 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years  from  the  date  of  this 
publication,  whichever  occurs  first. 

DATES:  Interested  parties  may  submit 
comments  to  the  Eugene  District 
Manager  at  the  address  shown  below. 

ADDRESSES:  Detailed  information 
concerning  this  exchange  is  available 
from  the  Eugene  District  Office,  P.O.  Box 
10226  (2890  Chad  Drive),  Eugene,  Oregon 
97440. 

FOR  FURTHER  INFORMATKM  CONTACT 

Ronald  Wold,  Eugene  District  Office,  at 
(503)  683-6403. 
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Date  of  bfM:  My  24. 1992. 
C  Bradley  KnwgR, 

Acting  Dtstnct  Manager. 

(FR  Doc  924l8274  F^ed  7-31-92;  8.45  ain| 
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IOfl-«3»-01-«350-(M;  6Pa-3471 

Draft  Reeource  Management  Pten/ 
Envkonmantal  Impact  Statement; 
AvaUabUity. 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability  of  draft 

resource  management  plan/ 

environmental  impact  statement  for  the 

Salem  Distict,  Oregon,  on  or  about 

August  21  .[1992.  


:  Pursuant  to  section  102(2Hc) 
of  the  National  Environmental  Policy 
Act  of  1970,  section  202(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  and  43  CFR  part  leia  a  draft 
resource  management  plan/ 
environmental  impact  statement  (RMP/ 
EIS)  for  th0  Salem  District,  Oregon,  has 
been  prepared  and  is  available  for 
review  and  comment.  The  draft  RMP/ 
EIS  describes  and  analyzes  future 
options  for  managing  approximately 
393,600  acres  of  mostly  forested  public 
land  and  27,800  acres  of  nonfederal 
surface  ownership  with  federal  mineral 
estate  administered  by  the  Bureau  of 
Land  Man^ement  in  12  counties  in 
northwest|Oregon. 

Oecisioiis  generated  during  this 
planning  process  will  supersede  land 
use  planning  guidance  presented  in  the 
Westside  Salem  and  Eastside  Salem 
management  framework  plana  (MFPs). 

Copies  pf  the  draft  RMP/EIS  and  a 
summary  of  it  may  be  obtained  from  the 
Salem  District  Office.  Public  reading 
copies  wi|  be  available  for  review  at 
local  public  libraries,  all  government 
document  depository  hbraries.  and  at 
the  following  BLM  locations: 

Office  of  Eatemal  Affairs,  Main  Interior 
BuildinsJRoom  5647. 1840  C  Street,  NW, 
Washington.  DC  20240 

Public  Rooii.  Oregon  State  Office,  1300  N.E. 
44th  Ave  lue.  Portland.  Oregon  97208 


Salem  District  Office.  1717  Fabry  Road  SE. 

Salem,  Oregon  97306 
Tillamook  Resource  Area  Offle«.  4610  Third 

St..  Tillamook.  OR  97141. 

All  other  BLM  offices  in  western 
Oregon 

Background  information  and  maps 
used  in  developing  the  draft  RMP/HS 
are  available  for  review  at  the  Salem 
District  Office. 

Open  houses  with  opportunities  to 
discuss  the  draft  EMP/EIS  will  be  held 
at  the  Salem  District  Office  and  other 
locations  within  the  district.  Times  and 
locations  will  be  announced  at  a  later 
date  through  the  local  media  and  in  a 
separate  mailer. 

DATES:  Written  comments  on  the  draft 
RMP/EIS  must  be  submitted  or 
postmarked  no  later  than  December  21. 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Salem  District  Manager, 
Bureau  of  Land  Management.  1717  Fabry 
Road  S.E.,  Salem.  Oregon  97306. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Saunders.  RMP  Team  Leader.  Salem 
District  Office;  Phone  (503)  375-5634/ 
5646. 

SUPPLEMENTARY  INFORMATION:  The  draft 
RMP/EIS  describes  and  analyzes  seven 
alternatives  to  resolve  the  following 
issues:  (1)  Timber  production  practices; 
(2)  old-growth  forests  and  habitat 
diversity,  (3)  threatened  and  endangered 
and  other  special  status  species  habitat 
{including  habitat  for  the  northern 
spotted  owl);  (4)  special  areas;  (5)  visual 
resources;  (6)  stream,  riparian,  and 
water  quality;  (7)  recreation  resources; 
(8)  wild  and  scenic  rivers;  (9)  land 
tenure;  and  (10)  rural  interface  areas. 

In  the  BLM's  preferred  alternative, 
water  quality  would  be  maintained  or 
improved  primarily  by  a  combination  of 
best  management  practices  and 
exclusion  of  selected  areas  from 
planned  timber  harvest.  Particularly 
important  exclusion  areas  would  be  the 
riparian  zones  of  perennial  streams  and 
other  streams  that  carry  fish. 

Some  134.200  acres  would  be 
allocated  and  managed  to  maintain  and 
strengthen  a  system  of  old-growth 
emphasis  areas,  which  is  expected  to 


increase  the  amount  of  old-growth 
stands  in  the  planning  area  from  32,500 
acres  to  54.200  acres  over  Ae  next  100 
years. 

Some  100,300  acres  would  be 
allocated  as  general  forest  management 
areas  (primarily  timber  production). 
Some  4ai00  acres  would  be  managed 
under  substantial  restrictions  to  protect 
or  enhance  other  resource  values.  The 
annual  allowable  timber  sale  quantity 
would  be  21.5  milHon  cubic  feet  (136-5 
million  board  feet).  To  contribute  to 
biological  diversity,  standing  trees, 
snags,  and  down,  dead  woody  material 
would  be  retained. 

The  remaining  110,000  acres  would  be 
managed  for  a  variety  of  values  and 
uses  including  recreation  sites/areas, 
special  areas,  riparian  management 
areas,  wilderness  and  T&E  species  sites. 

In  addition  to  protecting  listed  or 
proposed  threatened  and  endangered 
species  as  required  by  the  Endangered 
Species  Act.  the  BLM  would  manage 
habitats  of  federal  candidate,  state- 
hsted.  and  bureau  sensitive  species  to 
maintain  their  population  at  a  level  that 
would  avoid  contributing  to  listing  of  the 
species. 

Management  would  provide  for  a 
wide  variety  of  recreation  opportunities, 
with  particular  emphasis  on  developed 
recreation  sites  areas  and  trails  and 
outstanding  natural  areas. 

Two  river  segments  totaling  277  miles 
would  be  found  suitable  for  designation 
by  Congress  under  the  Wild  and  Scenic 
Rivers  Act.  Some  39.4  other  miles  of 
river  determined  eligible  for  designation 
and  studied  by  the  BLM  would  be  found 
not  suitable  for  designation. 

Most  BLM-administered  lands  with 
potential  for  occurrence  would  remain 
available  for  mineral  leasing  and 
location  of  mining  claims,  but  6J200 
acres  would  be  closed  to  leasing  for  oil 
and  gas  resources,  and  9,100  acres 
would  be  closed  to  location  of  claims. 

The  RMP/EIS  proposes  continuation 
of  designation  of  19  areas  of  critical 
environmental  concern  (ACEC)  and 
designation  of  seven  new  ACECs.  The 
preferred  alternative  would  redesignate 
or  designate  the  following  ACECs  with 
the  noted  restrictions: 


Area  name 


Existino: 

Carotyn  (  Crown  ACEC/RNA.._ 

ElK  &eak  ACEC...- 

Grass  Mtn  ACEC/RNA . 


High  Pe*k/Moon  Cr.  ACEC/RI^.. 

Unle  Gf»iSS  Mtn.  ACEC/ONA 

U«*  Sflfc  ACEC/RNA 

Lo«  Pr^ne  ACEC. 


Mary  s  »>eak  ACEC/ONA 

Mtddle  $antiam  Terrace  ACEC . 


Acres 


261 

1.577 

7«2 

1.538 

45 

81 

58 

104 

108 


VegetiMe 
twrvest 


ORVuse 


Mineral 
leastfig 

Mining 
bcabon 

Ritfi(s-of- 

R 

P 

R 

R 

R 

R 

R 

R 

R 

R 

R 
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Area  name 


7 


Nestucca  Rivef  ACeC._ 

Rickreall  Rtdge  ACEC 

Saddleback  Mtn.  ACEC/RNA 

Sandy  Rivef  Gofge  ACEC/ONA.! 

SfWTdan  Peak  ACEC 

Soosap  Meadows  ACEC -.. 

The  Butte  ACEC/RNA 

Valley  of  the  Giants  ACEC/ONA 

Williams  Lake  ACEC, 

Yaquina  Head  ACEC/ONA 

Potential: 

Shafef/Crabtree  Cr.  ACEC/RNA/ONA.. 

Fofest  Peak  ACEC/RNA 

North  Santiam  ACEC « 

Walker  Flat  ACEC - 

White  Rock  Feo  ACEC 

Wilhort  Springs  ACEC.™ 

Yampo  ACEC 


ACTM 


P^Use  is  prohibited. 

R — Use  Is  allowed  but  with  restrictions. 


1.062 

177 

151 

400 

299 

343 

40 

51 

96 

106 

961 
134 
31 
39 
51 
170 
13 


Vegetabto 
harvest 


J 


ORVuse 


_L 


Mlr>eral 

Mining 

leasirtg 

kKatKX) 

R 

n 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R4ghis-o(- 


There  are  three  potential  ACEC  areas 
identified  that  meet  the  bureau  ACEC 
criteria  of  relevance  and  importance  but 
are  not  included  in  whole  or  in  part  in 
the  preferred  alternative  described 
above.  One  existing  ACEC  would  not  be 
redesignated  because  it  does  not  meet 
ACEC  criteria.  The  primary  values  of 
these  areas  would  be  protected  by  other 
allocations. 

This  notice  meets  the  requirements  of 
43  CFR  1610.7-2  for  designation  of 
ACECs  and  the  requirements  of  the  final 
revised  Department  of  the  Interior/ 
Department  of  Agriculture  Guidelines 
for  Eligibility,  Classification,  and 
Management  of  Rivers  FR  Vol.  47,  No. 
173.  pg.  39454). 
Mark  E.  Lawrence,  fr.. 
Acting  Salem  District  Manager. 

(FR  Doc.  92-18283  Filed  7-31-92;  a45  am] 
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Idaho:  Filing  of  Ptats  of  Survey;  Idaho 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m..  July  24. 1992. 

The  plat,  in  3  sheets,  representing  the 
corrective  dependent  resurvey  of 
portions  of  the  west  boundary, 
subdivisional  lines,  and  subdivision  of 
sections  5  and  6.  dependent  resurvey  of 
portions  of  the  New  South  Boundary  of 
the  Fort  Hall  Indian  Reservation,  east 
and  north  boundaries,  and  subdivisional 
lines  and  the  subdivision  of  certain 
sections.  T.  5  S..  R.  34  E.,  Boise  Meridian. 
Idaho.  Group  No.  778,  was  accepted  Jtily 
17. 1992. 


The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary  and  subdivisional  lines,  and 
subdivision  of  section  6.  T.  5  S..  R.  35  E.. 
Boise  Meridian,  Idaho.  Group  No.  819, 
was  accepted  July  17. 1992. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs.  Fort  Hall 
Agency. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  just  be  sent  to 
the  Chief.  Branch  of  Cadastral  Survey. 
Idaho  State  Office.  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise.  Idaho.  8370a 

Dated:  July  24. 1992. 
Duane  E.  Olaen, 

Chief  Cadastral  Surveyor  for  Idaho. 
JFR  Doc.  92-18275  Filed  7-31-92;  8:45  amj 
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(10-943-4214-11:  IDt-14«96,  et  all 

Notice  of  Proposed  Continuation  of 
Withdrawals;  Idaho 

aocncy:  Bureau  of  Land  Management. 

Interior. 

AcnOM:  Notice. 

summary:  The  Bureau  of  Reclamation, 
proposes  that  9416.28  acres  withdrawn 
for  the  Gooding,  Minidoka.  Boise,  and 
Black  Canyon  Reclamation  projects 
continue  for  the  time  periods  indicated 
below.  The  lands  are  now  being  used  for 
Reclamation  project  purposes.  The  lands 
would  remain  closed  to  surface  entry 
and  mining,  but  have  been  and  would 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  Comments  should  be 
received  within  90  days  of  the  date  of 
publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  E.  Ireland.  Idaho  State  Office. 


BLM,  3380  Americana  Terrace,  Boise. 
Idaho  83706.  208-384-3162. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  various  public  land  orders  and 
secretarial  orders  be  continued  for  the 
time  periods  indicated  below  pursuant 
to  section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751;  43  U.S.C.  1714.  The  lands  are 
described  as  follows: 

Boise  Mefidian 

Gooding/Minidoka  Projects.  I-1489a  1-14897 
1-15281.  (42-year  term) 

T.  5  S..  R.  15  E.. 
Sec.  2,  SV4NWy4  and  NWV4SEV*; 
Sec.  3.  SEy4NEV«.  SEV4NWV«  and 

Nwv4SEy4. 

T.  6  S..  R.  15  E.. 

Sec.  9.  NEV4SEV«. 
T  4  S..  R.  16  E., 

Sec.26,SEV«NWy4: 

Sec.27.  N^SV4^fWV4. 
T.  6  S..  R.  18  E.. 

Sec.  17,  NWV4NEy4: 

Sec.  21,  WV4NEy4. 
T.  7  S.  R.  19  E., 

Sec.  5,  lot  4,  SWy4NWy4  and  WViSWy^; 

Sec.e,SEy4SEy4: 

Sec.  7,  E'/^EV^: 

Sec  18,  E">^NEV4,  NEy4SEy4  and  SEViSEV4. 

Sec.  19,  NEy4NEy4; 

Sec.  20,  NWy4NWy4.  S'^NWy4  and 

Sec.  29,  NWNWy4  and  SWy4NWy4; 
Sec  30,  S^tMEy4  and  SEVi: 
Sec.  31,  WViEV*  and  SEV4SEV4; 
Sec.32.SV4SWy4. 
T  8  S    R  19  E. 
Sec  2.  NWy4SWy4  and  SViSWyi: 
Sec.  3.  SVt: 

Sec.  4!  SWy4  and  SViSEy4: 
Sec.  5.  lots  2  and  3,  SViNEVi  and 

NEy4SEy4; 
Sec.9,  NWy4NEV4; 

Sec  11.  NEy4.  NViNVVVi  and  NEy4SEy4: 
Sec  12.  SViNVi.  NVtSV,  and  NV^SEyiS 

wy.: 

Sec.  32,  lot  6: 
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Sec  33.  lot^  5  and  6  and  Tract  H. 
T  8  S^  R.  20  E., 
Sec  7,  3.  4J  s!  8  and  8  EV4SW  V4: 
Sec  IB,  lot  1  and  4  to  a  inclusive  and 

E^W^4 
Sec.  19,  lott  4  to  &  inclusive  and  EWNWV4; 
Sec.  30,  kitk  1. 4.  5,  and  8: 
Sec  31.  lotjl.  WV^NEV^,  SEV4NEV<i  and 

EViNWIh; 
Sec  32.  SWy«NWV«,  NViSWV*.  NV4SEV«S 

Wy4.  m/V*SEV*.  NViSWV4SE%  and 

SEV*SE\ 


.9S..  R.  20I 
Seel.  NEJ 
Sec  3,  N'l 

WV4SW> 
Sec.  4.  lot 

SEV4NEt 
Sec  5.  lot 
Sec  10,  loi 


V4NEV4SE%: 
5W  V4SW  y«.  N  V4SW  V*S 
piandSE^^WV^iSW^^; 
5.  6  and  8,  NV^NViSEVSi  and 
ksEV4; 

J5.  8,  9  and  10  and  SEV4NEV4: 
1,  S'/^NE%,  NEV4NWV4. 
EMiNEviNWV4NWV4.  N^SEViNW^. 
NWy4S8y4  and  WV^SWV4SEV«; 
Sec  11.  lot  1  and  2  and  NEV4SWy4; 
Sec  13,  loM  1  to  5,  inclusive; 
Sec  14.  lot  3,  4.  andS  and  NWV(>NEV<». 

Boise  Projeci  1-4373.  (ao-year  term) 

T  T  N    B   S  iFV 

S«^  34.  Nllvij*iWV4NWViNW^  and 
NW  V<iS^  WfW  ViNW  ViNW  Vt. 

Black  Cany(4i  Project  1-15070  (56-yeaT  term) 

T.  5  N.,  R.  2  W., 

Sec  7,  lot  •  and  SEyiSWVi; 

Sec  17.  S*NEV4  and  SEMiNWV*; 

Sec  27.  NHNEViSEV*. 
T.  5  N..  R.  3  W., 

Sec  2,  W*NEV4SWy4  and  SWV4SWV5i; 

Sec4,  SvisWV4SWV4: 

SecaSEV4S£V^WUi. 
T.  6  N..  R.  3  VV.. 

Sec5,  NviswV4NEV4: 

Sec2Z  W^SEy4SWy4; 

Sec26.  EHSWy4; 

Sec.  32.  EKEV4NWV4^fEV4. 
T.  5  N.,  R.  4  W.. 

Sec  a  Ev4wV4EV4SEy4SWy4SWV4  and 
E  ViE  V^$E  WiSW  y4SW  ¥f. 

Sec  11.  EHSEyiSWy4NWWi  and 

swy4Si:v<iNwy4; 

Sec  24,  NhNWy4NE%. 


T.  8  N..  R.  4 


W., 


Sec2NMjoflotl; 

Sec  12,  EV^NE^; 

Sec  25,  SEy4NE%NW^4. 


T.  8  N„  R.  5 


W. 


Sec  22.  let  2; 

Sec35,  Sli:y4SEy4SEVi. 

Minidoka  Pi  eject,  H52Sa.  (50-year  term) 


1.2.3,  and  4,  SV^NVi  and  SW, 
1  and  2,  E^  and  EM1NWV4; 


T.  9  S,  R.  2« 

Sec  2,  lot  I 

Sec3,SE'4; 

Sec.  7.  I09 

Seca 

Sec.  9,  Wk 

Sec  12,  N  V4. 
T  9  S.  R.  2i 

Sec  5,  lol»  3  and  4  and  S%NWVi. 

Black  Canyon  Project  M50?9.  M5252. 158- 
year  term) 

T.  5  N.,  R.  3  W., 

Sec  27,  NEy4NE%. 
T  6  S-  R.  3  W 

Sec  15,  SWVViNWVi  and  NWViSW*u 

Sec2aswy4Swy4. 

T.  8  N..  R.  5  W. 


Sec  35.  N%S%SWy4NEV4. 
T.7N„R.5W., 

Sec  25,  ^w%swy4swy4. 

The  areas  described  aggregate  a4ie.28 
acres  in  Canyon,  Payette,  Gem.  Blaine, 
Jerome.  Lincoln  and  Gooding  counties. 

The  withdrawals  are  essential  for 
protection  of  project  developments  for 
the  Bureau  of  Reclamation.  The 
withdrawals  closed  the  land  to  surface 
tntry  and  mining,  but  not  to  mineral 
leasing.  No  changes  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  pubhcation  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued;  and  if  so,  for  how  long.  The 
final  determination  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  tmtil  such  final  determination 
is  made. 

Dated:  July  22, 1992 
William  E.  belaud. 
Chief,  Realty  Operations  Section. 
[FR  Doc.  92-18204  Filed  7-31-92;  8r45  am] 
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National  Parte  Service 

Plan  of  Operations  and  Environmental 
Assessment  for  Continuing  Operstton 
of  the  Sneed  No.  2  Gas  Well;  Lake 
■Meredith  National  Recreation  Area,  TX 

Notice  is  hereby  given  in  accordance 
with  9  9.52(b)  of  title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Myriad 
Resources  Corporation  a  Plan  of 
Operations  for  continuing  operation  of 
the  Sneed  No.  2  Gas  WeD  within  Lake 
Meredith  National  Recreation  Area, 
Hutchinson  County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  from 
the  publication  date  of  this  notice  in  the 
Office  of  the  Superintendent,  Lake 
Meredith  National  Recreation  Area,  419 
East  Broadway.  Pritch.  Texas;  and  the 
Soathwest  Regional  Office,  National 


Park  Service.  12^  South  St.  Francis 
Drive,  Room  211,  Santa  Fe,  New  Mexico. 
Copies  are  available  from  the  Southwest 
Regional  Office,  Post  Office  Box  728, 
Santa  Fe,  New  Mexico  87504-0728.  and 
will  be  sent  upon  request 

Dated:  fuly  22. 1992. 
)oluE.Caok. 

Regional  Director,  Southwest  Region. 
(FR  Doc  92-18241  Filed  7-31-92;  8:45  am] 

BiUJNO  CODE  4310-70-41 


Yosemite  Valley  Housing  Plan;  Draft 
Plan  and  Supplemental  Environmental 
Impact  Statement 

summary:  In  accordance  with  section 
102(2](C)  of  the  National  Environmental 
Policy  Act  of  1969,  Public  Law  91-190, 
the  National  Park  Service  has  prepared 
a  Draft  Yosemite  Valley  Housing  Plan/ 
Supplemental  Environmental  Impact 
Statement  (EIS)  to  the  1980  Final 
General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  for  Yosemite  National  Park. 
Tuolumne,  Mariposa  and  Madera 
Counties,  California. 

The  supplementary  environmental 
impact  statement  examines  the  effects 
of  five  alternatives  for  housing  National 
Park  Service  and  concession  employees 
who  work  in  Yosemite  Valley.  The 
proposed  action  would  provide  primary 
housing  for  952  employees  at  a  new 
development  site  at  Foresta.  Alternative 
A  would  provide  primary  housing  for 
1.395  employees  at  Foresta.  Alternative 
B  would  provide  primary  housing  for  934 
employees  at  El  Portal  Alternative  C 
would  provide  primary  housing  for  1,014 
employees  in  Yosemite  Valley  and 
improve  existing  housing  imits. 
Alternative  D,  no-action,  would  continue 
to  house  1,359  employees  in  Yosemite 
Valley's  existing  housing  units.  The 
proposal  and  alternatives  were 
analyzed  for  impacts  on  biotic 
communities,  sensitive  species,  the 
Merced  River,  air  quality,  scenic  quality, 
cultoral  resources,  socio/economic 
concerns,  Yosemite  Valley  visitors,  park 
and  concession  operations,  and  energy 
consimiption. 


SUPPLEMENTAflV  IMPONMATION: 

Comments  on  the  draft  plan  and 
supplemental  EIS  should  be  received  no 
later  than  September  30, 1992  and 
should  be  addressed  to:  Superintendent, 
Yosemite  National  Park,  P.O.  Box  577, 
Yosemite  National  Park.  CA  95389. 
Requests  for  additional  information 
and/ or  copies  of  the  draft  plan/ 
supplemental  EIS  should  be  directed  to 
this  address  or  telephotie  number  (208) 
372-0202. 
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Copies  of  the  draft  plan/supplemental 
EIS  are  available  at  the  park 
headquarters,  at  libraries  in 
communities  near  the  paric  and  libraries 
in  Los  Angeles  and  San  Francisco. 
Copies  also  are  available  for  inspection 
at  the  following  address:  Western 
Regional  Office.  National  Park  Service, 
Division  of  Planning,  Grants  and 
Environmental  Quality,  600  Harrison  St., 
Suite  600.  San  Francisco.  CA  94107-1372. 

Dated:  fune  24. 1992. 
Lewia  Albert, 

Regional  Director.  Western  Region. 
[PR  Doc  92-18242  Filed  7-31-92:  6:45  am] 

BiUJNQ  COOC  43tO-70-H 


Delaware  Water  Gap  National 
Recreation  Area      ^ 

agency:  National  Park  Service: 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
for  the  next  meeting  of  the  Delaware 
Water  Gap  National  Recreation  Area 
Citizens  Advisory  Commission.  Notice 
of  said  meeting  is  required  under  the 
Federal  Advisory  Committee  Act 

Date:  September  12, 1992. 

Time:  9  a.m. 

Location:  New  Jersey  District  Office, 
Route  615,  Walpack.  New  Jersey. 

Date:  October  24, 1992. 

Time:  9  a.m. 

Location:  Northampton  County 
Government  Center,  Easton, 
Pennsylvania. 

agenda:  The  agenda  will  be  devoted  to 
committee  reports.  Superintendent's 
report  old  business,  new  business, 
correspondence,  identification  of  topics 
of  concern.  Opportimities  for  public 
comment  to  the  Commission  will  be 
provided. 

FOR  FURTMER  INFORMATION,  CONTACT 
Hal  J.  Grovert,  Acting  Superintendent 
Delaware  Water  Gap  National 
Recreation  Area,  Bushkill.  PA  18324j 
717-588-2435. 
SUPPLEMENTARY  INFORMATION: 

The  Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  Recreation  Area 
and  its  surrounding  communities. 

The  meeting  will  be  open  to  the 
publia  Any  member  of  the  public  may 


file  with  the  Commission  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  addressed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission,  P.O.  Box  284,  Bushkill,  PA 
18324.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  permanent 
headquarters  of  the  Delaware  Water 
Gap  National  Recreation  Area  located 
on  River  Road  1  mile  east  of  U.S.  Route 
209,  Bushkill.  Pennsylvania. 
DflonbR.  Reideobach. 
Acting  Regional  Director.  Mid-Atlantic 
Region. 
[FR  Doc.  92-18240  Filed  7-^1-92:  8:45  am] 

nUMOCOOC  4910-nMI 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  25, 
1992.  Pursuant  to  S  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  August  IB.  1992. 
Carol  D.ShuU, 
Chief  of  Registration.  National  Register. 

ALABAMA 

Etowah  County 

Forrest  Cemetery  Chapel  and  Comfort- 
Station.  1100  S.  15th  Street,  Gadsden, 
92001060 

Georgia 

Fultoo  County 

Atlanta  Buggy  Company  and  Ware — Hatcher 
Bros.  Furniture  Company.  530-544  Means 
St,  Atlanta.  92001070 

ILLINOIS 

Cook  County 

Grant  Park.  (Chicago  Park  District  MPS).      . 
Roughly,  from  the  Chicago  R.  to  E. 
McFethdge  Dr.  at  Lake  Michigan.  Chicago, 
92001075 

MICHIGAN 

Bany  County 

Carveth.  |oha  House.  614  W.  Main  St. 
Middleville.  92001076 

NEW  YORK 

Otsego  County 

Unadilla  Village  Historic  District  (Unadilla 
Village  MPS),  Roughly,  Main  St  from 
Hopkins  St  to  Butternut  Rd.  and  Bridge  St. 
fiY>m  Main  to  Watson  St,  Unadilla. 
92001079 


Unadilla  Waterworks,  (Village  of  Unadilla 
MPS),  let  of  Kilkenny  Rd.  and  Clifton  St. 
and  jet.  of  Martin  Brook  Rd.  and  Rod  &  Gun 
Club  Rd,  Unadilla,  92001080 

Rensselaer  County 

Melville.  Herman.  House,  2 144th  St.  Troy. 
92001061 

OHIO 

Ashtabula  County 

Conneaut  Light  Station  Keeper's  Dwelling. 
(Light  Stations  of  Ohio  MPS).  1059  Harbor 
St,  Conneaut,  92001078 

Erie  County 

Mertz,  John,  House,  610  W,  Washington,  St.. 
Sandusky,  92001077 

TENNESSEE 

Decatur  County 

Brooks,  Dr.  Beauregard  Martin.  House,  TN 
114  (Clifton  Ferry  Rd.)  E  of  jet  with  TN  68. 
Bath  Springs,  92001074 

Polk  County 

Center  &  Abemathy  Store  Building. 

(Tennessee  Copper  Basin  MPS),  23-33 

Ocoee  St.,  Copperhill.  92001071 
Central  Headframe,  (Tennessee  Cooper  Basin 

MPS),  TN  68  S  of  jet.  with  US  64/74. 

Ducktown  vicinity,  92001073 
Kimsey  Junior  College  (Tennessee  Copper 

Basin  MPS),  244  YN  6&  Ducktown,     ^ 

92001072 

WASHINGTON 
Pierce  County 

Tacoma  Narrows  Bridge  Ruins.  WA  16  over 
the  Tacoma  Narrows,  Tacoma,  92001068 

(FR  Doc.  92-18286  Filed  7-31-82;  8:45  am) 

BILLINO  CODE  4310-70-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Public  Health  Service 

National  Institutes  of  Health; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Autt>ority 

Part  H,  chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27. 1975.  as 
amended  most  recently  at  57  FR  31382. 
July  15, 1992)  is  amended  to  reflect  the 
following  changes  in  the  Office  of 
Extramural  Research  (HNA3)  within  the 
Office  of  the  Director.  National 
Institutes  of  Health  (OD/NIH)  (HNA): 
(1)  Revise  the  functional  statement  of 
the  Office  of  Extramural  Programs 
(HNA32):  and  (2)  estabhsh  the  Office  of 
Policy  for  Extramural  Research 
Administration  (HNA34),  and  the  Office 
of  Laboratory  Animal  Research 
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(>mA35).  This  reorganization  wi& 
strengthen  the  NIH  oversight  and 
management  of  grants  poiicy  programs 
and  the  protection  of  laboratory  animals 
used  in  medical  research. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
Under  the  heading  Office  of  the 
Director.  ^4^H  (HNA),  Office  of 
Extramural  Research  (HNA3J,  Office  of 
Extramural  Programs  (OEP)  (HNA32), 
delete  the  OEP  fanctional  statement  in 
its  entirety  end  sofastitnte  the  following: 

Office  ofEktmmural  Programa  (HNA32) 

(1)  Adviaies  the  Deputy  Director  for 
Extramural  Research  and  the  Assistant 
Director  foi  Extramural  Affairs  on 
matters  pentaining  to  the  management  of 
NIH  extraniural  research  programs; 

(2)  Develops  and  implements 
regulations,  policies,  and  procedures 
governing  ^ientific  program 
management  and  reviews  aspects  of 
NIH  extraifural  awards  (grants, 
cooperative  agreements  and  contracts]; 

(3)  Establishes  and  maintains 
communication  with  the  research 
institutes  concerning  policies  and 
procedures  dealing  with  the 
management  of  extramural  programs; 
also  acts  tq  coordinate  programs 
involving  tWo  or  more  institutes,  as 
appropriatf; 

(4]  Establishes  and  maintains 
communication  between  NIH  and 
awardee  and  applicant  inftitutions  and 
investigatcjrs,  e.g.,  reviews  and  clears  for 
publicatioit  ail  proposed  RFAs  and  PAs 
appearing  |n  the  Early  Notification 
System  to  insure  appropriate 
mechanisms  are  being  selected: 

(5)  Develops  and  implements 
regulations,  policies,  and  procedures 
regarding  financial  conflict  of  interest 
and  promajtion  of  research  ethics  and 
responsiblp  conduct  of  research; 

(6)  Develops  and  implements 
regulation!,  policies,  and  procedures 
governing  all  aspects  of  extramural 
research  tiaining  and  development; 

(7)  Manages  staff  training  activities 
for  (a)  Heiilth-related  scientists  in 
health  sci(  nee  administration  for  the 
extramural  programs  of  NIH/PHS;  (b) 
NIH  employees  (Staff  Training  in 
ExtramuTi^l  Programs  [STEP]);  and  (c) 
academic  administrators,  including 
those  fronf  minority  and  womens' 
institutioi^,  to  acquaint  them  with 
opportunities  for  NIH  support  of 
biomedical  research  and  to  enhance  the 
research  ^vironment  of  these 
institutionis; 

(8)  Fosttrs  and  maximizes  competition 
in  the  awarding  of  research  and 
development  contracts  throughout  NIH; 
approving  non-competitive  contracts 
within  erablished  dollar  thresholds: 


(9)  Manages  th«  procew  of  applicant 
appeal*  to  die  peer  review  and  adverse 
po«t-award  determinations  of  competing 
assistance  applications; 

(10)  Oversees  and  coordinates  the 
Small  Business  Innovation  Research 
(SBIR).  the  Academic  Research 
Enhancement  Award  (AREA),  and  the 
Small  Instnunentation  (SI)  programs; 

(11)  Serves  as  the  focal  point  for 
extramural  research  facility  construction 
programs  supported  from  the  NIH  Office 
of  the  Director  (OD/NIH)  apjwopriation; 

and 

(12)  Performs  special  studies  relating 
to  extramural  issues. 

(2)  After  the  heading  Office  of  the 
Protection  from  Research  Risks 
(HNA33),  insert  the  following: 

Office  of  Policy  for  Extramural 
Research  Administration  (HNA34) 

(1)  Assures  effective  grants 
administration  policies  and  procedures 
to  administer  NIH  extramural  grant 
programs  and  provide  stewardship  of 
Federal  funds; 

(2)  Maximizes  research  productivity, 
increases  public  accountabiUty, 
enhances  administrative  integrity,  and 
monitors  fiscal  stewardship  in  research 
administration  systems; 

(3)  Ensures  proper  management  of 
extramural  resources  at  both  the 
portfoUo  level  (allocation  issues), 
program  level  (strategic  planning),  and 
project  level  (cost  analysis); 

(4)  Promotes  the  proper  selection  and 
effective  use  of  assistance  mechanisms 
by  both  NIH  staff  and  the  extramural 
community; 

(5)  Initiates  new  and  modifies  existing 
NIH  grant  administrative  policies  and 
procedures; 

(6)  Provides  assistance  to  NIH 
extramural  staff  and  grantee 
organizations  regarding  policies  and 
procedures  pertinent  to  the 
administration  of  NIH  grants; 

(7)  Receives  and  maintains  all 
documentation  relating  to  extramural 
inventions  made  with  the  assistance  of 
research  grants  or  research  and 
development  contracts  from  NIH  and 
ADAMHA; 

(8)  Establishes  and  maintains 
communication  between  NIH  and 
awardee  and  applicant  institutions  and 
investigators;  in  particular,  ensures  the 
complete  and  timely  publication  of 
extramural  policies  and  funding 
opportunities  through  the  NIH  Guide  for 
Grants  and  Contracts;  and 

(9)  Reviews  for  OMB  clearance  all 
appUcation  forms,  proposed  surveys, 
and  questionnaires  for  information 
gathering  activities  conducted  under 
research  contracts  as  required  by  the 
Paperwork  Reduction  Act. 


OfficB  ofLabomtory  Animal  Research 

(HNA35) 

(1)  Serves  aft  principal  advisor  to  the 
NIH  EHrector  (through  die  Deputy 
Director  for  Extramural  Research 
[DDER]).  on  matter*  pertaining  to 
animal  research: 

(2)  Establishes  policies  for  the 
appropriate  handling  of  oral  and  written 
communicatiena  regarding  animal 
research  from  die  general  public  and 
Members  of  Congress; 

(3)  Responds  to  inquiries  about  animal 
research; 

(4)  Represents  die  NIH  at  national  aad 
international  meetings  of  organization* 
and  professional  societies  for  the 
purpose  of  explaining  NIH  policies  and 
initiatives  on  animal  research; 

(5)  Establishes  close  working 
relationships  with  key  scientists  and 
officials  of  other  Federal  agencies, 
academia,  the  private  sector, 
professional  societies  and  voluntary 
health  organizations  on  matters 
pertaining  to  animal  research; 

(6)  Coordinates  die  activities  of  the 
PHS  Coordinating  Committee  an  Animal 
Research  (CCAR);  and 

(7)  Promotes  interaction  and 
information  sharing  on  animal  research 
issues. 

Dated:  ]uly  15, 1992. 
Bemadine  Healy, 

Director.  National  Institutes  of  Health. 
[FR  Doc.  92-18313  Filed  7-31-42;  &45  am) 

aailNO  CODE  4140-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31t72] 

SouttMm  Eltctric  Railroad  Company- 
Construction— Plant  MUier  to 
Burlington  Northam  Railroad  Naar 
West  Jefferson,  AL 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Availability  of 

Environmental  Assessment 


summary:  By  decision  served  March  17, 
1992  in  this  proceeding,  the  Commission 
granted,  subject  to  environmental 
review.  Southern  Electric  Railroad 
Company's  petition  for  exemption  from 
the  requirements  of  49  U.S.C.  10901  for 
the  construction  of  a  75  mile  rail  Une  in 
West  Jefferson  County,  Alabama.  The 
effective  date  of  the  decision  was 
postponed  until  completion  of  the 
Commission's  environmental  review  and 
further  decision.  The  Commission  has 
prepared  its  environmental  assessment 
which  concludes  that  subject  to  the 
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recommended  mitigation  conditiens,  the 
proposed  action  wUljiot  significantly 
affect  either  the  quality  of  the  human 
environment'or  the  coneervation  of 
energy  resources.  The  Commission  will 
consider  any  conunents  to  the 
environmental  assessment  before 
rendering  a  fmal  decision  in  this 
proceeding. 

DATS8:  Written  conunents  must  be  5led 
by  September  3. 1992. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Finance 
Docket  No.  31972  to:  (1)  Section  of 
Energy  and  Environment,  room  3219, 
Interstate  Commerce  Commission^ 
Washington,  DC  20423,  and  one  copy  of 
the  comments  to:  (2)  Petitioner's 
representative:  John  Molm;  Troutman 
Sanders  800  Peachtree  Street,  NE;  Suite 
5200:  Atlanta.  GA  30308-2216. 
FOR  FURTHER  INFORMATION  CONTACT 
John  O'Coraien  (202)  927-6215  or  Elaine 
K.  Kaiser.  Section  Chief  (202)  927-6248. 
(TDD  for  hearing  impaired:  (202)  27S- 
1721. 

SUPPLEMENTARY  INFORMATION: 
Copies  of  the  Environmental 
Assessment  may  be  obtained  from  the 
Section  of  Energy  and  Environment, 
Office  of  Economics,  room  3219, 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  (202)  927-«215. 
Assistance  for  the  hearing  impaired  is 
available  through  TDD  Services  at  (202) 
927-5721. 

By  the  Commission,  Howard  K.  Face, 
Director,  Office  of  Economic*. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc  92-18279  Filed  7-31-92;  8:46  am) 

BILLme  CODE  703S-«1<«I 


DEPARTMENT  OF  JUSTICE 

Lodging  of  ConMnt  Deere*  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  23, 1992,  a  proposed 
Consent  Decree  in  United  States  of 
America  v.  Brimhall  Sand,  Rock  and 
Building  Material,  Inc.  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Arizona. 

The  proposed  Consent  Decree 
resolves  the  United  States'  claims 
against  Brimhall  Sand.  Rock  and 
Building  Materials,  Inc.  ("Defendant") 
under  section  113(b)(3)  of  the  Clean  Air 
Act,  42  U.S.C  7413(b)(3),  as  alleged  in  a 
complaint  filed  on  Pebmary  25, 19W. 
The  Complaint  alleged  that  Defendant 
violated  the  New  Source  Performance 
Standards  ("N8PS")  for  Hot  Mix 
Asphalt  FadUtiei.  published  at40  CFR 


60.90,  et  seq.  Under  the  proposed 
Consent  Decree  the  Defendant  will  pay 
a  civil  penalty  to  the  United  States  of 
fifty-five  thousand  dollars  and  no  cents 
($55,000)  and  agrees  to  ccnnply  with  a 
particulate  matter  management  plan  in 
the  future. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  die  Assistant  Attorney 
General  for  the  Envirorunent  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
of  America  v.  Brimhall  Sand,  Rock  and 
Building  Material.  Inc.,  DOJ  Ref.  No.  90- 
5-2-1-1540. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Arizona,  4000  United  States  Courthouse, 
230  First  Avenue,  Wjoenix,  Arizona, 
85025,  or  at  the  Office  of  the  Regional 
Counsel,  Environmental  Protection 
Agency,  75  Hawthorne  Street,  San 
Francisco,  California  94103.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Consent  Decree    ' 
Library,  801  Pennsylvania  Avenue 
Building.  NW.,  Washington.  DC  20004 
(Tel:  (202)  347-2072).  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington.  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  five  dollars  and  fifty  cents 
($5.50)  (25  cents  per  page  reproduction 
costs)  payable  to  Consent  Decree 
Library. 
John  C  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-18270  Piled  7-31-92;  845  am] 

WLUNO  CODC  4410-01-11 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Department 
policy,  28  CFR  5a7,  notice  is  hereby 
given  that  on  July  16, 1992  a  proposed 
Consent  Decree  in  United  States  v. 
Coleman  Trucking  Co.,  et  al,  was 
lodged  in  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
The  Complaint  filed  by  the  United 
States  alleged  violations  of  the  Clean 
Air  Act,  42  U.S.C.  7401  et  seq..  and  the 
National  Emiseicna  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Asbestos,  40  CFR  part  61,  subpart  M. 
TTie  Consent  Decree  requires  Peart 
Brook  Co.  to  pay  a  civil  penalty  of 


$10,000  in  fhn  settlement  of  die  claims 
against  it  set  forth  in  the  Complaint  filed 
by  the  United  States.  The  Consent 
Decree  does  not  address  the  liability  of 
other  Defendants  in  this  action.  The 
Consent  Decree  further  requires  the 
Pearl  Brook  Co.  to  investigate  the 
background  of  any  asbestos  contractors 
it  hires. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Ben  Franklin  Station. 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Coleman  Trucking 
Co.,  et  al..  D.J.  Ref.  No.  90-6-2-l-137aA. 
The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Northern  District  of  Ohio.  Suite  50a  1404 
East  Nindi  Street,  Cleveland.  Ohio 
44114-1748  (contact  Assistant  United 
States  Attorney  James  Bickett);  (2)  the 
U.S.  Environmental  Protection  Agency. 
Region  5, 77  West  Jackson  Boulevard, 
Chicago,  nilnols  60604-3590  (contact 
Assistant  Regional  Counsel  Deborah 
Schmitt);  and  (3)  the  Environmental 
Enforcement  Section,  Environment  & 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  room  1541, 10th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  Copies  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  601  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20044. 
telephone  (202)  347-7829.  For  a  copy  of 
the  Consent  Decree  please  enclose  a 
check  in  the  amount  of  $3.50  (25  cents 
per  page  reproduction  charge)  payable 
to  Consent  Decree  Library. 
JohnCCmilan, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment »  Natural  Resources 
Division. 

[FR  Doc  82-18272  Filed  7-31-92;  8:45  am) 
BUXiM  coot  4«1»-01-«l 


Settlemertt  Agreement  Under  the 
Comprehensive  Environmental 
Reeponse,  Compensation,  and  Liability 
Act  of  1M0;  National  Gypeum  Ca  et  al 

Notice  is  hereby  given  that  a  proposed 
settlement  agreement  in  In  re  National 
Gypsum  Company,  et  al..  Case  Nos.  390- 
37213-SAF-ll  and  390-37214-SAF-ll. 
has  been  lodged  with  the  United  States 
Bankruptcy  Court  for  the  Northern 
District  of  Texas.  Dallas  Division.  The 
United  States'  Proof  of  Claim,  filed  on 
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May  29, 199^,  alleged  liability  and 
Bought  recovery  of  response  costs  for 
the  cleanup  iof  hazardous  wastes  and 
natural  resource  damages  at  a  number 
of  sites  under  the  Comprehensive 
Environmental  Response. 
Compensatipn,  and  Liability  Act 
(CERCLA).  42  U.S.C.  9601  et  seq., 
against  the  pebtors.  National  Gypsum 
and  Aancor  Holdings,  Inc.  The  proposed 
settlement  agreement  provides  for  the 
settlement  df  the  United  States'  claims 
under  CERCILA  against  the  Debtors  for 
the  following  sites:  Operable  Unit  I  of 
the  Asbestofe  Dump  Site  in  Millington, 
New  Jersey:  the  City  Industries  Site  in 
Orlando.  Florida:  the  Yellow  Water 
Road  Site  ii^  Jacksonville,  Florida;  the 
Coakley  Laiid^U  in  North  Hampton. 
New  Hampshire:  the  H.O.D.  Landfill  in 
Antioch.  Illinois:  and  the  Yeoman  Creek 
Landfill  in  waukegan,  Illinois. 

The  proposed  settlement  agreement 
settles  the  United  States'  claims  against 
the  Debtors  for  the  above  sites  in 
exchange  for  the  allowance  of  an 
administrative  claim  in  the  amount  of 
$2.65  million  for  the  Operable  Unit  I  of 
the  Millingt()n  Site  and  the  allowance  of 
a  general  unsecured  prepetition  claim  in 
the  amount  t>f  $850,000  for  the  other  five 
sites.  I 

The  Department  of  Justice  will 
receive,  for  «  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  deo'ee.  Comments  should  be 
addressed  t©  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  In  re  National  Gypsum 
Company,  et  al.  DOJ  Ref.  #90-11-2-689. 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Federal 
Building,  1100  Commerce  Street,  room  16 
G  28.  Dallas!  Texas;  at  the  Region  II 
office  of  the  Environmental  Protection 
Agency,  26  federal  Plaza.  New  York, 
New  York  lp278:  and  at  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  NVV.,  Washington,  DC  20044, 
202-347-2076.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  NVV..  Box  1097,  Washington, 
DC  20O44.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  tAe  amount  of  $3.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent!  Decree  Library. 
Roger  Clegg,  j 

Acting  Assistant  Attorney  General, 
En  V  iron  went  pnd  Natural  Resources  Division. 
(FR  Doc.  92-lp271  Filed  7-31-92;  8:45  am) 
■ILUNO  COOC  litlO-OI-M 


JMI 


Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Researcti  Act  of  1984— the  SQL 
Access  Group,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  984, 15 
U.S.C.  4301  et  seq.  ("the  Act").  The  SQL 
Access  group,  Inc.  ("the  Group")  on  July 
6, 1992;  has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

On  March  1, 1990,  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  April  5, 1990  (55  FR  12750).  On 
June  5, 1990,  August  31, 1990,  December 
6. 1990,  March  21, 1991,  June  7, 1991, 
September  9. 1991.  October  4. 1991. 
January  6, 1992,  and  April  6, 1992  the 
Group  filed  additional  written 
notifications.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notifications 
on  July  18. 1990  (55  FR  29277).  October 
17. 1990  (55  FR  42081).  January  7, 1991 
(56  FR  536),  April  25, 1991  (56  FR  19126). 
July  19, 1991  (56  FR  33308),  October  8, 
1991  (56  FR  50729).  November  13. 1991 
(56  FR  57665).  March  24. 1992  (57  FR 
10191)  and  May  11. 1992  (57  FR  20129), 
respectively.  The  following  parties  are 
no  longer  members  of  the  Group: 
Honeywell,  Inc..  Minneapolis.  MN; 
Infocentre  Corporation,  Saint-Laurent, 
Quebec,  CANADA:  Microelectronics 
and  Computer  Technology  Corp.  (MCC), 
Austin.  TX;  Sun  Microsystems.  Inc.. 
Mountain  View  CA;  and  Uniface. 
Alameda,  CA. 

One  member  of  the  Group,  NCR 
Corporation.  San  Diego.  CA,  purchased 
another  member,  Teradata  Corporation, 
Los  Angeles.  CA.  The  resulting  entity 
that  is  now  the  member  of  the  Group  is: 
NCR/Teradata.  El  Segundo.  CA. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-18269  Filed  7-31-92;  8:45  am) 

BILLING  CODE  441(M)1-II 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  October  31. 1991.  and 
published  in  the  Federal  Register  on 


November  12. 1991.  (56FR57533). 
Orpharm.  Inc.,  728  West  19th  Street. 
Houston.  Texas  77008.  made  application 
to  the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Alphacetytmethadd  (9603). 
Methadone  (9250) 


Schedule 


On  December  10, 1991,  Mallinckrodt 
Specialty  Chemical  Company,  a 
currently  registered  manufacturer  of 
methadone,  filed  objections  and 
requested  a  hearing  with  respect  to 
Orpharm's  application  to  manufacture 
methadone.  Accordingly,  this  matter 
was  docketed  by  the  Office  of 
Administrative  Law  Judges  as  DEA 
Docket  No.  92-47. 

By  stipluation  filed  with  the 
Administrative  Law  Judge  on  May  20, 
1992,  the  parties  (DEA,  Mallinckrodt  and 
Orpharm)  agreed  to  the  withdrawal  of 
Mallinckrodt's  objection  and  the 
registration  of  Orpharm,  Inc.,  as  a 
manufacturer  of  methadone  and  LAAM. 
Pursuant  to  the  stipulation,  DEA  will 
register  Orpharm  to  manufacture 
methadone  for  conversion  to  LAAM 
only. 

Therefore,  pursuant  to  section  303  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
1 1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  July  27. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 

(FR  Doc.  92-18282  Filed  7-31-92;  8:45  am] 

BILUNG  CODE  441IMW-M 


Importation  of  Controlled  Sut>stances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufactiirer  of  a  controlled 
substance  I  or  IJ  and  prior  to  issuing  a 
regulation  under  section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
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manuiachire  of  the  subitance  aa 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with  1311.42 
of  title  21,  Code  of  Federal  Regulation* 
(CFR).  notice  ia  hereby  given  that  on 
April  3, 1982,  Research  Biochemicals. 
Inc.,  One  Strathniore  Road,  Natick, 
Massachusetts  01760,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  classes  of  controlled  substances 
listed  above: 


Drug: 


Metti»qu«)on«  (2565) 

Ibogaioe  (7260) 

TetrahydroeamaWnolt  (7370).. 

Butofenine  (7433) 

Dtmettiynrypumm*  (7435) 

Etorphin«  (except  HCI)  (9056). 

MethylphenKlate  (1724) _ 

EtOrphin«  HCI  (9059) 

Metazoarw  (9240) 

Methadone  (9250).... 


Fentanyl  (9801) 


SchwMa 


Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  or 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DBA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (30  days 
from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  4374&-46 
{September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d).  (e).  and  (f)  are 
satisfied. 

Dated:  July  23, 1992. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Adminittration. 

[FR  Doc.  92-lft2Bl  Filed  7-31-92;  8:45  am] 
BILUNO  COM  »>1S0HI 


NATIONAL  ARCHIVES  AND  RECORDS 

ADMINiSTRATION 

RMords  SetMdulM;  AvaUaMNty  ami 
RaqiMst  for  Commants 

AOENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION.  Notice  of  availability  of 

proposed  records  schedules:  request  for 

comments. ^^ 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
September  17, 1992.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

addresses:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
SUPKEMCNTARY  INFORMATION:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 


a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  Commerce, 
International  Trade  Administration  (Nl- 
151-fl2-4j.  Records  of  the  Japan  United 
Overseas  Development  Assistance 
Program. 

2.  Department  of  Energy.  Pittsburgh 
Naval  Reactors  Office  (Nl-434-01-8). 
On-site  payroll,  per«onnel,  inspection 
and  accountabihty  records. 

3.  Department  of  Energy.  Nevada 
Field  Office  (Nl-434-e2-4).  On-site 
personnel  and  administrative  records. 

4.  Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
(Nl-44a-«l-4).  Inputs  to  the  Family  of 
HIV  Surveys  master  file. 

5.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-92-1).  Student  and 
course  files  of  the  Staff  Training 
Academy. 

6.  Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration  (Nl- 
317-92-1).  Annual  reports  filed  by 
administrators  or  sponsors  of  employee 
pension  benefits  plans. 

7.  Department  of  Transportation.  U.S. 
Coast  Guard  (Nl-26-e2-l).  Files  relating 
to  medium  and  minor  oil  and  hazardous 
substance  discharges.  (Files  concerning 
major  discharges  are  permanent.) 

8.  Department  of  Veterans  Affairs, 
Veterans  Health  Administration  (Nl-15- 
92-4).  Medical  Inspector's  investigation 
records. 

9.  African  Development  Foundation, 
Office  of  the  President  (N1-487-OT-3). 
Memoranda  concerning  economic 
assistance  project  grants.  (Copies  are 
also  found  in  project  files  which  arc 
permanent.) 
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10.  Nationa  Archives  and  Records 
Administratidn  (N2-169-92-1).  Routine 
and  facilitative  records  segregated  from 
Foreign  Economic  Administration 
records  accessioned  by  the  National 
Archives.       ' 

11.  Nuclear  Regulatory  Commission, 
Office  of  Nuclear  Regulatory  Research 
(Nl-431-89-5i.  Experiment  and  test  files 
whose  technical  value  ceases  upon 
project  completion. 

Dated:  July  zi  1992. 
Claudioe ).  Welter, 
Acting  Archivix  of  the  United  States. 
(FR  Doc.  92-18302  Filed  7-31-92;  8:45  am) 

BILUNG  COOC  75lk-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  92-44] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notic  e  of  meeting. 


JMI 


summary:  In  Accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  the  National  Aeronautics 
and  Space  Aoministration  announces  a 
meeting  of  tha  NASA  Advisory  Council. 
DATES:  August  24, 1992, 1  p.m.  to  5  p.m.; 
and  August  29, 1992,  9  a.m.  to  noon. 
ADDRESSES:  relational  Aeronautics  and 
Space  Administration,  room  7002,  400 
Maryland  Avenue  SW.,  Washington,  DC 
20546.  I 

FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  Sylvia  D.  Fries,  Code  ADA-2, 
National  Aerdnautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-8766] 

SUPPI^MENTAFY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  tht  meeting  is  as  follows: 
—NASA  FY  lJ993  Budget  Status 
— Cassini  Reatructuring  and  Small 

Planetary  Mission  Plarming 
— Council  Study  Tasks 
— High-Speeq  Civil  Transport 
— Lunar  Outppst  Studies 
— U.S./Soviet  Relations  in  Space 

It  is  impera  tive  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  pr  orities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visit  >r's  register. 

Dated:  July  2f,  1992. 

John  W.  Gaff, 

Advisory  Comr,  uttee  Management  Officer, 

Notional  Aeror  autics  and  Space 

Administration 

(FR  Doc.  92-18;  59  Filed  7-31-92;  8:45  am] 

BILLING  COOE  7$IM>1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Fees  Paid  By  Federal  Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comments. 

summary:  The  National  Credit  Union 
Administration  Board  is  considering  a 
modification  of  the  operating  fee  scale 
for  Federal  Credit  Unions.  The  current 
scale  contains  2  asset  brackets  which 
determine  the  fee  rate  to  be  applied:  one 
for  assets  below  $298,113,750  and  one 
for  assets  above  $298,113,750.  The 
proposed  modification  would  limit  the 
fee  assessment  to  the  first  $1  billion  of 
each  Federal  credit  union's  assets. 
DATES:  Comments  are  due  September  2, 
1992. 

ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration,  1776  G 
Street  NW.,  Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  S.  YoUes,  Controller  or  David 
M.  Marquis,  Deputy  Director  of 
Examination  and  Insurance,  at  the 
above  address,  telephone  (202)  682-9600. 
SUPPt^MENTARY  INFORMATION 

Background 

Prior  to  1979,  federal  credit  unions 
(FCU's)  were  charged  separate 
chartering  fees,  examination  fees,  and 
supervision  fees.  The  examination  fees 
were  based  on  the  number  of  hours 
required  for  the  examination  and  were 
collected  at  the  conclusion  of  the 
examination,  while  the  supervision  fees 
were  assessed  annually  based  on  each 
credit  union's  year-end  assets.  In  1979, 
section  105  of  the  Federal  Credit  Union 
Act  (the  Act)  was  amended  to 
consolidate  the  three  separate  fees  into 
a  single  operating  fee. 

Although  the  Act  gives  the  NCUA 
Board  the  flexibility  to  determine  the 
frequency,  method  and  basis  for  the 
assessmen^the  operating  fee  has  been 
collected  on  an  annual  basis  since  its 
incepiion  in  1979,  and  has  always  been 
based  on  FCU  assets.  The  Act  requires 
that  the  NCUA  Board,  in  setting  the  fee. 
give  due  consideration  to  the  expenses 
of  the  agency  and  the  ability  of  credit 
unions  to  pay. 

Discussion 

The  replacement  of  the  separate 
chartering,  examination  and  supervision 
fees  in  1979  with  the  single  operating  fee 
changed  not  only  the  mechanical 
aspects  of  NCUA's  revenue  collection 
process,  but  also  the  philosophical  basis 
as  well.  Rather  than  various  fees  tied  to 
specific  services  rendered,  the  operating 


fee  is  an  overall  assessments  to  fund 
NCUA's  operations.  The  basic 
parameters  are  that  the  amount 
collected  should  be  based  on  NCUA's 
expenses  and  that  the  assessment 
should  be  based  on  credit  unions'  ability 
to  pay.  In  other  words,  it  should  be 
equitable. 

In  1990  NCUA  restructured  the 
operating  fee  scale  because  it  was  felt 
that  the  scale  did  not  give  due 
consideration  to  the  ability  of  credit 
unions  to  pay.  The  major  ingredient  of 
this  restructuring  was  a  consolidation  of 
the  scale  from  14  rate  brackets  to  2  rate 
brackets.  One  rate,  currently  .000308262 
is  applied  to  each  FCU's  assets  below 
$298,113,750,  and  the  second  rate, 
currently  .0000698762,  is  applied  to  all 
assets  above  $298,113,750.  "The 
$298,113,750  dividing  point  between  the 
two  rates  is  adjusted  or  indexed  each 
year  based  on  FCU  asset  growth. 

We  believe  that  although  the  scale 
gives  adequate  consideration  of  the 
ability  of  FCU's  to  pay,  it  does  not  give 
adequate  consideration  to  the  costs 
incurred  by  the  agency  with  regard  to 
the  largest  FCU's.  The  amount  of 
examination  time  and  supervision  time 
spent  by  NCUA  is  dependent  on  the  size 
and  condition  of  each  FCU,  and 
increases  directly  in  relation  to  size. 
However,  the  amount  of  time  we  spend 
on  the  largest  FCU's  does  not  increase 
with  asset  size,  and  appears  to  be 
entirely  dependent  on  the  condition  and 
circumstances  of  each  particular  credit 
union. 

Our  review  of  most  recent  data 
indicates  that  once  the  asset  size  of  $1 
billion  is  achieved,  the  examination  and 
supervision  time  no  longer  correlates  to 
assets.  For  example,  during  the  past 
year,  the  examination  and  supervision 
time  for  those  credit  unions  with  assets 
exceeding  $1  billion  averaged  490  hours, 
however,  only  576  hours  was  spent  on 
the  largest — with  over  $5  billion  in 
assets,  while  726  hours  was  spent  on 
one  credit  union  with  assets  of  $1.4 
billion.  As  of  March  31, 1992.  five  FCU's 
reported  assets  in  excess  of  $1  billion. 

In  keeping  with  the  FCU  Act 
requirement  to  consider  our  expenses  in 
setting  the  operating  fee,  we  believe  that 
the  assessment  should  not  be  applied  to 
assets  exceeding  $1  biUion  in  any  FCU. 
We  also  believe  that  the  $1  biUion 
threshold  should  be  indexed  annually, 
as  is  the  asset  dividing  point  for  the  two 
rates. 

Conclusion 

We  believe  that  the  proposed 
modification  of  the  operating  fee  scale 
would  remove  an  inequity  which 
currently  exists  in  the  fee  scale  and 
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would  make  the  scale  more  in  keeping 
with  the  requirements  of  the  Federal 
Credit  Union  Act.  Comment  is  requested 
on  this  proposed  modification  to  the 
operating  fee  scale. 

Paperwork  Reduction  Act,  Regulatory 
Flexibility  Act,  and  Executive  Order 
12612 

The  requirements  of  the  Paperwork 
Reduction  Act  and  the  Regulatory 
Flexibility  Act  are  not  triggered  by  this 
request  for  comments  since  the  request 
neither  imposes  paperwork  collection 
requirements  nor  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions.  In  addition,  an  analysis 
under  Executive  Order  12612,  which 
requires  NCUA  to  consider  the  effect  of 
its  actions  on  state  interests,  is  not 
necessary  since  the  request  for 
comments  only  affects  federally 
chartered  credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  July  28, 1992. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  92-18292  Filed  7-31-92;  8:45  am) 

BILUMG  CODE  7S3S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Media  Arts  Centers/ 
National  Services  I  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  25. 1992  from  9  a.m.-6:30 
p.m.  and  August  26  from  9  a.m.-5:30  p.m. 
in  room  716  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  26  from  4  p.m.- 
5:30  p.m.  The  topic  will  be  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  August  25  from  9  a.m.-«:30  p.m.  and 
August  26  from  9  a.m.-4  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 


be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussion  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  th» 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  luly  24, 1992. 
Yvonne  M.  Sabine, 
Director.  Panel  Operations,  National 
Endowment  for  the  Arts. 
|FR  Doc.  92-18200  Filed  7-31-92:  8:45  am) 
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be  closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (g)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  202/682-5532.  TTY  202/882- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  ]uly  24. 19g^ 
Yvonne  M.  Sabine. 

Director,  Panel  Operations.  National 

Endowment  for  the  Arts. 

|FR  Doc.  92-18201  Filed  7-31-92;  8:45  am| 
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National  Endowment  for  tt>e  Arts; 
Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Media  Arts  Centers/ 
National  Services  II  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  27. 1992  from  9  a.m.-6:30 
p.m.  and  August  28  from  9  a.m.-5:30  p.m. 
in  room  716  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  28  from  4  p.m.- 
5:30  p.m.  The  topic  will  be  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  August  27  from  9  a.m.-6:30  p.m.  and 
August  28  from  9  a.m.-4  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrences  For  First 
Quarter  CY  1992  Dissemination  of 
Information 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e..  unscheduled  incidents  or  events 
that  the  Commission  determines  are 
significant  from  !*"?  standpoint  of  public 
health  and  safety).  During  the  first 
quarter  of  CY  1992,  the  following 
incidents  at  NRC  licensees  were 
determined  to  be  abnormal  occurrences 
(AOs)  and  are  described  below,  together 
with  the  remedial  actions  taken.  The 
events  are  also  being  included  in 
NUREG-0090.  Vol.  15.  No.  1  ( "Report  to 
Congress  on  Abnormal  Occurrences: 
January-March  1992").  This  report  will 
be  available  at  the  NRCs  Public 
Document  Room.  2120  L  Street  NW 
(Lower  Level),  Washington,  DC  20555 
about  three  weeks  after  the  publication 
date  of  this  Federal  Register  Notice. 
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Other  NRC  Litapwei  (Industrial 
RadiographsfS.  ^4a(fical  btstitutioos, 
IndusMal  Users,  etc.) 


92-1    MedJciU  Therapy 
Misadministrvtion  at  St  John  Medical 
Center  in  Tulka.  Oklahoma 

One  of  the  Ao  reporting  guidelines 
notes  that  a  tlterapeutic  exposure  to  a 
part  of  the  body  not  scheduled  to 
receive  radiation  can  be  considered  an 
abnormal  occiirrence. 

Date  and  Place:  January  lJ-14. 1992; 
St.  fohn  Medical  Center  Tulsa. 
Oklahoma. 

Mature  and'Probable  Consequences: 
On  lanuary  Zi,  1992,  the  licensee 
notified  NRC  {legion  IV  that  on  January 
20. 1992,  a  medical  misadministration 
was  discovered  that  involved  two 
therapeutic  radiation  doses  to  a  part  of  a 
patient's  bodj  that  was  not  intended  to 
be  treated.  The  treatments  were 
administered  pn  January  13  and  14, 1992, 
by  a  cobalt-ed  teletherapy  unit. 

The  patient  was  scheduled  to  receive 
ten  treatments  of  300  reds  each  to  the 
right  scapula.  JAfter  the  second 
treatment  wa#  performed  by  the 
therapists,  tha  oncologist  reviewed  the 
port  film  and  policed  that  80  percent  of 
the  intended  Qrea  had  been  missed.  An 
investigation  \>y  the  hcensee  determined 
that  in  simulating  the  treatment  to  be 
performed  on  the  patient,  the  oncologist 
placed  a  marl<  on  the  patient's  chest  as 
indicated  by  t^e  ceiling  laser  position. 
During  treatmlent.  however,  the  back 
pointer  on  thei  teletherapy  unit  was 
positioned  on  this  mark.  As  the  back 
pointer  and  ceiling  laser  result  in 
di^erent  angles  to  the  cobalt -60 
radiation  beain,  the  tissue  volume 
treated  was  medial  to  the  intended 
treatment  site^ 

The  oncololist  amended  the  original 
prescription  \p  include  two  additional 
treatment  fraiitions  to  the  appropriate 
area,  bringing  the  total  treatment  dose  to 
that  area  to  the  intended  3000  reds. 

The  patient:  was  notified  of  the 
treatment  err^r.  The  licensee  stated  that 
the  misadministration  should  have  no 
adverse  effect  on  the  patient. 

Cause  or  Ctfuses:  There  was  a 
breakdown  inj  communication  between 
the  oncologist  and  therapist  during 
simulation.  Either  proper  instruction 
was  not  given  regarding  patient 
positioning  ai|d  which  indicator  to  use, 
or  it  was  not  iarried  out  correctly. 

Actions  Takee  to  Prevent  RecuRenca 

Licensee:  Ttie  licensee  has  reviewed 
this  incident  with  all  staff  members  and 
communicated  by  memo  to  all 
prescribing  physicians  explaining  the 


different  loca 


JMI 


addition,  the  licensee's  Quahty 


ization  methods.  In 


Management  Program  was  amended  to 
require  review  of  port  films  after  the 
first  treatment  in  a  series;  this  would  not 
have  prevented  a  misadministration.  but 
might  have  identified  the  error  prior  to 
the  administration  of  the  second 
treatment 

NRC  An  inspection  was  conducted 
on  February  lJ-14, 1992,  to  review  the 
cinnirastances  associated  with  the 
misadministration.  The  inspection  report 
was  forwarded  to  the  licensee  by  letter 
dated  April  6. 1992.  Although  no 
violations  of  NRC  requirements  wertf^ 
identified,  the  NRC  was  concerned  that 
the  misadministration  was  a  result  of  a 
verbal  miscommunication  between  the 
oncologist  and  the  therapist.  The 
hcensee  was  requested  to  describe 
corrective  actions  taken  to  prevent  such 
misconununications  among  staff 
members. 


92-2    Medical  Therapy 
Misadministration  at  Harper  Hospital 
in  Detroit,  Michigan 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  exposure  to  a 
part  of  the  body  not  scheduled  to 
receive  radiation  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place:  February  24. 1992; 
Harper  Hospital;  Detroit,  Michigan. 

Nature  and  Probable  Consequences: 
On  March  16, 1992,  the  licensee  notified 
NRC  Region  III  that  on  February  24. 
1992,  a  patient  with  cancer  had  received 
a  therapeutic  radiation  dose  to  the 
incorrect  side  of  the  chest  area.  (In 
accordance  with  NRC  requirements,  the 
therapeutic  misadministration  should 
have  been  reported  to  the  NRC  on 
February  25, 1992.  i.e.,  within  24  hours  of 
the  time  of  discovery  on  February  24, 
1992.  However,  the  licensee  did  not 
properiy  categorize  the  event  as  a 
therapeutic  misadministration  until 
March  16. 1992). 

The  patient  was  scheduled  to  receive 
28  daily  treatments  of  180  reds  each  to 
the  right  collar  bone  area  and  90  rads 
each  to  tangential  areas  of  the  ri^t 
breast  The  treatment  began  on 
February  12, 1992,  and  eight  treatments 
were  delivered  as  prescribed.  On 
February  24, 1992,  however,  the 
radiation  therapists  erroneously  treated 
the  left  collar  bone  area  instead  of  the 
intended  treatment  area  on  the  right 
The  therapists  discovered  the  error  as 
they  prepared  to  treat  the  two  tangential 
areas  of  the  left  breast  The  therapist 
repositioned  the  patient  to  treat  the 
prescribed  right  breast  The  treatment 
plan  was  then  continued  until  the 
balance  of  the  prescribed  28  treatments 
was  completed. 


The  treating  physician  stated  that  in 
her  Judgment  the  misadministration  did 
not  compromise  the  patient's  treatment, 
either  from  an  underdose  to  the 
prescribed  site  or  from  the  inadvertent 
dose  to  the  incorrect  area. 

Cause  or  Causes:  The  radiation 
therapy  technologists  stated  that  the 
error  occurred  because  they  confused  a 
leveling  tattoo  on  the  left  collar  bone 
area  with  the  treatment  tattoo  on  the 
right  collar  bone  area.  They  also  did  not 
follow  the  procedures  for  confirming  the 
accuracy  of  the  treatment  site  for 
agreement  with  the  prescribed  treatment 
site  as  specified  in  the  licensee's  QuaUty 
Management  Program. 

In  regard  to  the  lateness  of  reporting 
the  event  to  the  NRC.  the 
misadministration  had  been  promptly 
reported  to  hospital  management. 
However,  the  person  responsible  for 
reviewing  the  incident  to  determine  if  an 
NRC  report  was  required  used  an 
incorrect  draft  of  the  hospital's  policy 
manual  which  contained  an  error  in  its 
definition  of  a  misadministration.  The 
incident  was  not  determined  to  be  a 
misadministration  and  was  therefore  not 
reported  to  the  NRC  until  March  16. 
1992. 

Actions  Taken  to  Prevent  Recurrence 

Licensee:  The  remaining  treatments  in 
the  patient's  treatment  series  were 
performed  by  three  technologists  to 
assure  treatment  accuracy.  The  licensee 
is  now  using  different  tattoos  for  the 
treatment  area  and  for  leveling. 

The  licensee  had  implemented  a 
written  Quality  Management  Program 
on  January  27. 1992.  The  program 
requires  that  before  a  treatment  is 
administered,  the  details  of  the 
treatment  must  be  checked  for 
agreement  %vith  the  prescription  and 
plan  of  treatment  and  the  accuracy  of 
the  treatment  site  must  also  be 
confirmed. 

Therapists  were  provided  further 
instruction  on  appropriate  policies  and 
procedures.  The  incomplete  policy 
manual  has  been  updated,  and 
personnel  have  been  trained  on  NRC 
misadministration  reporting 
requirements. 

NRC — A  special  inspection  was 
conducted  on  March  26-27, 1992,  to 
review  the  circumstances  associated 
with  the  misadministration.  On  April  22, 
1992,  the  NRC  issued  a  Notice  of 
Violation.  Two  violations  of  NRC 
requirements  were  identified:  (1)  Failure 
to  follow  the  instructions  of  the  Quality 
Management  Program,  and  (2)  failure  to 
report  the  misadministration  no  later 
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than  the  next  day  following  its 

discovery. 

»       t       *       *       * 

92-3    Multiple  Medical  Therapy 
Misadministrations  at  G.  Anthony 
Doener.  M.D.,  Facility  in  Freehold.  New 
Jersey 

One  of  the  AO  reporting  guidelines      * 
notes  that  a  therapeutic 
misadministration  affecting  two  or  more 
patients  at  the  same  facility  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place— \\x\y  1. 1990  to 
February  28. 1992;  G.  Anthony  Doener. 
M.D..  facility;  Freehold,  New  Jersey. 

Nature  and  Probable  Consequences — 
On  March  18. 1992.  the  current 
consulting  teletherapy  physicist  for  the 
hcensee  informed  NRC  Region  I  of 
numerous  therapeutic 
misadministrations  that  occurred 
between  July  1990  and  February  28, 
1992.  The  physicist  reported  that 
patients  who  had  received  external 
beam  therapy  from  a  Picker  Corporation 
Model  6103  (C-1000)  teletherapy  unit 
may  have  been  underdosed  by  about  15 
to  40%  of  the  intended  doses. 

The  misadministrations  appeared  to 
have  resulted  from  an  error  introduced 
by  the  licensee's  previous  consulting 
teletherapy  physicist  into  tables  of 
treatment  times  he  generated  for  various 
field  sizes  and  treatment  depths.  The 
erroneous  treatment  times  were  then 
used  by  the  licensee  in  treating  patients. 
According  to  the  licensee, 
approximately  13  patients  were 
involved.  One  patient  was  undergoing 
treatment  when  the  error  was  identified 
on  February  28. 1992.  and  this  patient's 
treatment  time  was  adjusted  to  correct 
for  the  error  prior  to  completion  of 
treatment. 

On  March  26, 1992,  the  NRC  issued 
Confirmatory  Action  Letter  (CAL)  No. 
92-004  to  confirm  the  actions  taken,  or 
to  be  taken,  by  the  licensee. 

The  previous  teletherapy  physicist 
was  contacted  by  telephone  on  March 
18. 1992  and  interviewed  by  NRC  Region 
I  on  April  2. 1992.  On  both  occasions,  the 
previous  teletherapy  physicist  stated 
that  he  had  discovered  in  late  1990  the 
error  in  the  treatment  time  charts  he  had 
prepared  for  January  through  December 
1991.  He  stated  that  he  had  mailed 
corrected  time  charts  for  1991  along  with 
a  hand  written  note  to  the  licensee  the 
first  week  of  January  1991.  He  did  not 
recall  what  the  note  stated  nor  did  he 
maintain  a  copy  of  the  note.  He  did  not 
send  the  charts  via  certified  mail  nor  did 
he  attempt  to  contact  the  hcensee  by 
telephone  to  inform  the  licensee  of  the 


error.  He  was  not  aware  that  a  similar 
error  had  occurred  in  charts  he  provided 
to  the  licensee  for  the  period  July  1990  to 
December  1990.  The  authorized  user  and 
office  manager  stated  that  they  had  not 
received  corrected  time  charts  for  either 
1990  or  1991. 

The  licensee  has  submitted  all 
required  documentation/reports  of  the 
misadministrations  to  the  NRC.  Based 
on  the  licensee's  review  of  patient 
treatment  charts,  two  patients  have 
received  supplemental  treatment.  Three 
of  the  patients  are  deceased  and  the 
licensee  reported  that  the  remaining 
eight  patients  would  not  be  adversely 
affected.  According  to  the  licensee,  the 
patients  were  notified  of  the  treatment 
error  by  phone  and  in  writing. 

Cause  or  Causes — ^The  probable 
causes  are  (1)  failure  of  the  authorized 
user  to  identify  the  previous  physicist's 
error  on  treatment  time  charts  through 
independent  verification,  and  (2)  failure 
of  the  previous  physicist  to  perform  a 
secondary  check  of  treatment  times  for 
charts  prepared  for  July  1990  through 
December  1990. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — Corrected  treatment  time 
charts  were  provided  to  the  licensee  by 
the  current  teletherapy  physicist.  These 
charts  are  currently  being  used  by  the 
licensee.  The  current  teletherapy 
physicist  will  provide  treatment  time 
charts  to  the  licensee  on  a  bi-monthly 
basis. 

Treatment  times  will  be 
independently  verified  by  the  current 
teletherapy  physicist  on  a  weekly  basis 
or  when  treatment  times  for  a  patient 
currently  being  treated  are  changed. 

The  licensee  has  submitted  a  Quality 
Management  Plan  to  the  NRC.  The  plan 
is  being  reviewed. 

M?C— Inspections  were  conducted  at 
the  licensee's  facility  on  March  19  and 
April  22, 1992.  Activities  authorized  by 
the  licenses  were  inspected.  In  addition, 
actions  taken  in  response  to  the  CAL 
were  reviewed. 

The  inspector  verified  by  calculation 
that  the  treatment  time  charts  contained 
errors  and  that  the  error  began  on  the 
July  1990  time  chart.  The  average  error 
determined  by  the  inspector  was  20%. 
The  inspector  was  unable  to  verify  that 
corrected  treatment  time  charts  had 
been  provided  to  the  licensee  for  1991. 
The  licensee  learned  on  March  13, 1992. 
that  the  misadministrations  had 
occurred,  but  did  not  report  them  to 
NRC  Region  I  until  March  18. 1992. 
Records  of  misadministrations  required 
by  10  CFR  part  35  were  properiy 
maintained  by  the  licensee.  Corrected 


treatment  time  charts  provided  by  the 
current  teletherapy  physicist  were 
checked  by  the  inspector  and  found  to 
contain  accurate  treatment  times.  The 
inspector  reviewed  treatment  charts  for 
patients  currently  being  treated  and 
found  that  corrected  treatment  times 
were  being  used. 

The  inspector  found  that  seven  of 
eight  commitments  listed  in  the  CAL  had 
been  completed  at  the  time  of  the 
inspection.  The  action  not  completed  by 
the  licensee  was  to  have  the  teletherapy 
physicist  independently  review  all 
patient  charts  from  the  date  the 
misadministrations  began  through 
December  1991  to  identify  all  patients 
subjected  to  a  misadministration.  A 
letter  from  the  licensee  dated  May  1. 
1992.  stated  that  patient  charts  from  July 
1990  through  December  1991  have  been 
sent  to  the  current  teletherapy  physicist 
for  review.  The  CAL  is  considered 
closed  and  authorization  was  given  to 
the  licensee  to  resume  patient 
treatments. 

The  misadministrations  did  not 
appear  to  be  the  result  of  violations  of 
NRC  requirements.  However,  the 
inspector  identified  a  number  of 
apparent  violations  of  licensed 
activities,  including:  (1)  Failure  to 
perform  a  full  calibration  at  intervals 
not  to  exceed  one  year;  (2)  failure  to 
notify  NRC  Region  I  by  telephone  within 
24  hours  of  a  therapeutic 
misadministration;  (3)  failure  of  monthly 
spot  checks  to  include  a  determination 
of  timer  on-off  error  and  timer  linearity 
over  the  range  of  use:  (4)  failure  of  the 
licensee  to  require  the  teletherapy 
physicist  to  review  teletherapy  spot 
check  results  within  15  days:  (5)  failure 
to  perform  an  adequate  accuracy  test  of 
the  dose  calibrator,  and  (6)  failure  to 
mathematically  correct  dose  calibrator 
reading  for  a  linearity  error  exceeding  10 
percent.  Items  3.  4.  and  5  above  are 
repeat  violations.  A  Notice  of  Violation 
was  issued. 

The  licensee's  Quality  Management 
Plan  has  been  submitted  to  the  NRC  and 
is  being  reviewed. 

The  NRC  medical  consultant  is 
currently  reviewing  the  incident. 

Dated  at  Rockville.  MD  this  28th  day  of 
July  1992. 
For  The  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  92-18288  Filed  7-31-92;  8:45  amj 
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Advlaofy  CoMnNtee  on  Reactor 
Safeyuafde  MeetInQ  of  ttw 
SubcuiiNiimee  on  Computers  in 
Nuclear  Power  Plant  Operations, 
I 


IMI 


The  ACRS  Bubcommittee  on 
Computers  in!  Nuclear  Power  Plant 
Operations  will  hold  a  meeting  on 
August  20-21. 1992,  in  the  Old 
Georgetown  Room,  at  the  Hyatt 
Regency.  On^  Bethesda  Metro  Center, 
Bethesda.  MD. 

The  entire  iieeting  will  be  open  to 
public  attendsnce. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  August  20, 1992 — 8:30  ajn. 
until  the  conclusion  of  business. 

Friday.  August  21. 1992—6:30  aJtL 
until  the  condusion  of  business. 

The  Subcoi^ittee  will  continue  its 
review  of  hardware  and  software  issues 
for  digital  Instnunentation  and  Control 
(I&C)  systems.  National  experts  will 
discuss  software  design  concepts 
including  safety,  reliability,  fault- 
tolerance,  formal  methods,  and 
verification  and  validation. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  wrili  be  permitted 
only  during  tiiose  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Sut>committee.  its 
consultants.  <^  staff.  Persons  desiring 
to  make  oral  Statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  airangments  can  be  made. 

During  the  initial  portioa  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regardi|ig  matters  to  be 
considered  di^ring  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  from  national  experts  in 
industry  and  govenunent  and  from  the 
NRC  staff  and  its  consultants.  At  the 
end  of  each  day,  following  the 
presentations,  a  roundtable  discussion 
will  be  held. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  opeii  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  (he  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statemenlU  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer  Mr.  Herman  Alderman 


(telephone  301/492-7750)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated  July  Z7. 1962. 
Sam  Ouraitwamy, 
Chief,  NucJear  Reactors  Branch. 
IFR  Doc.  9a-18289  Filed  7-31-92:  a-45  am) 
nLUMQCOOE  rsM-ov* 

NUCLEAR  REGULATORY 

COMMISSION 

IDockst  No.  50-29] 

Exemption 

In  the  matter  of  Yankee  Atomic  Electric 
Company  (Yankee  Nuclear  Power  Station) 


The  Yankee  Atomic  Electric  Company 
(YAEC  or  the  licensee),  is  the  holder  of 
Operating  License  No.  DPR-3  whidi 
authorizes  possession,  operation  and 
maintenance  of  the  Yankee  Nuclear 
Power  Station  (facility  or  plant).  The 
license  provides,  among  other  diings, 
that  the  plant  is  subject  to  all  rules, 
regulations,  and  Orders  of  the 
Commission,  now  or  hereafter  in  effect 

The  facility  is  a  pressurized  water 
reactor,  currently  in  the  process  of  being 
decommissioned,  and  located  at  the 
licensee's  site  in  Franklin  County, 
Massachusetts.  The  plant  is  shut  down 
and  the  reactor  is  defueled. 

n. 

In  a  letter  dated  February  27, 1992, 
from  the  licensee,  we  were  informed 
that  YAEC  had  permanently  ceased 
power  operations,  removed  the  fuel  from 
the  reactor  to  the  fuel  pool  and  had 
begim  to  develop  detailed  plans  to 
decommission  the  facility.  The  staff 
subsequently  issued  a  Confirmatory 
AcUon  Letter  (CAL)  dated  April  7, 1992. 
which  confirmed  these  commitments.  By 
letter  dated  May  22, 1992.  the  licensee 
requested  an  exemption  from  certaia 
requirements  of  10  CFR  SO-Appendix  E, 
namely  Sections  IV.F.2  and  IV.FJ.  all  in 
accordance  with  10  CFR  50.12.  A  portion 
of  the  emeigency  preparedness  exercise 
training  requirements  of  10  CFR  50- 
Appendix  E  is  contained  ui  Sections 
IV.F.2  and  IV.FJ.  Section  IV  J.Z  requires 
an  annual  exercise,  scheduled  next  in 
November  1992.  Section  IVJ'.3  requires 
biennial  offsite  exercises  with 
applicable  state  and  local  govemfflents. 
These  training  exercises  would 
demonstrate  the  capability  of  the 


licensee  and  State  and  Local  authorities 
to  adequately  implement  their 
emergency  plans. 

HL 

In  the  licensee's  letter  of  May  22. 1992. 

the  justification  presented  for  the 
.exemption  request  was  that  the  reactor 
had  been  defueled  and  the  fuel  removed 
from  the  containment  (Vapor  Container) 
to  the  spent  fuel  storage  pool  (Fuel  Pit) 
and  subsequently  could  not  be  returned 
to  the  containment  because  of  the  NRC 
CAL  of  April  7, 1992.  Therefore,  YAEC 
compliance  with  10  CFR  part  50, 
appendix  E,  section  rV.F.2  for  the  next 
scheduled  exercise  in  November  1992 
and  section  IV.F.3  on  a  permanent  basis 
is  no  longer  needed.  However,  the 
licensee  will  continue  exercises,  on  an 
annual  basis,  that  will  reflect  Fuel  Pit 
accident  scenarios  only.  This  exercise 
will  be  part  of  a  Defueled  Emergency 
Plan  that  was  received  for  review  and 
approved  by  the  NRC  by  letter  dated 
July  Z  1992. 

The  Commission  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present  In  the 
licensee's  letter  of  May  22. 1992,  these 
special  circumstances  were  addressed 
as  follows: 

10  CFR  50.12(a)(2)(u}— "ApplicaUon  of 
the  regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule. 

Licensee's  response:  (Section  IV.F..2)  The 
degree  of  emergency  planning  and 
preparedness  necessary  to  provide  adequate 
protection  of  tl>e  public  health  and  safety  in  a 
permanently  shut  down  and  defueled 
condition  is  significantly  less  than  that 
provided  by  the  existing  YNPS  Emergency 
Plan.  Therefore,  exercising  the  existing  Plan 
would  not  serve  the  underlying  purpose  of  the 
rule. 

(SectioQ  IVS3]  The  purpose  of  this  section 
Is  to  test  the  integrated  capability  of  licensee 
personnel  and  State  and  Local  authorities  to 
adequately  assess  and  respond  to  an 
accident  having  offsite  consequences. 
However,  in  a  permanently  shutdown  and 
defueled  condition,  there  are  no  design  basis 
events  that  could  rerult  in  offsite 
consequences.  There  is  no  potential  for 
releases  of  radioactive  materials  beyond  the 
protected  area  in  quantities  that  would  result 
in  doses  «irhich  exceed  the  EPA's  Protective 
Action  Guidelines.  Therefore,  the  puipoee  of 
the  rale  would  not  be  served  l>y  oonductiag 
biennial  full  or  partial  emefgency 
preparedness  exerdses. 

10  CFR  50.12(a)(2)(ili)— "Compliance 
would  result  in  undue  hardship  or  other 
costs  that  are  significantly  in  excess  of 
those  contemplated  when  the  regulation 
was  adopted,*  *  *  " 
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I'l  m^antm  (Section  A' J'^ 
Preparing  and  conducting  the  annual  exeiciee 
scheduled  in  November  1992,  will  result  in  a 
sriadUcttioa  of  mame*.my  and  hmKan 
raMOVC*.  YAEC  would  ap^y  tbese 
retouKM  to  timely  develo|>nent  of  and 
traimog  on  a  plan  that  >a  representative  of  the 
subatantially  reduced  risks  aaaociaied  with  a 
permanently  shutdown  and  defueled  fadlity. 
If  granted,  the  exemption  would  allow  YAEC 
to  apply  its  resources  to  revising  the  existing 
emergency  plans  to  reflect  the  reduced 
potential  risks. 

(Section  IV.F.3)  Conducting  a  full  or  partial 
participation  exercise  would  mnH  in  tmdoe 
hardship  and  costs,  and  represent  a 
miaallocation  of  planning  and  trairang 
resources.  A  plan  based  on  the  permanently 
shutdown  and  defueled  condition  of  YNPS 
translates  into  the  preparation  and  testing  of 
a  smaller  response  organization,  fewer 
response  facilities,  fewer  controllers  and 
obaervers,  and  a  greatly  reduced  need  for 
FEMA  evaluators.  YAEC  proposes  that 
monetary  and  human  resources  wiH  be  used 
best  to  revise  the  existing  plans  and 
procedures  to  reflect  a  permanently 
shutdown  and  defueled  facility. 

The  bceasee  al«o  stated  that  granting 
the  exemption  wotild  not  present  an 
undue  risk  to  the  public  health  and 
safety  because  the  potential  risks 
associated  with  a  permanently 
shutdown  and  defueled  facility  are 
substantially  less  than  those  of  an 
operating  facility. 

IV. 

The  NRC  staff  has  reviewed  the 
licensee's  accident  analysis  supporting 
the  exemption  request  and  has 
independently  calculated  the  offsite 
N      doses  restriting  from  the  fuel  handling 
accident  which,  by  licensee  analysis,  is 
the  limiting  accident  for  onrent. 
defueled  conditions.  Both  the  licensee's 
and  the  staffs  calculations  show  that 
offsite  doses  resulting  from  tfie 
postulated  fuel  handling  accident  are 
well  below  the  EPA's  Protective  Action 
Guides  at  the  exclusion  area  boundary. 
The  staff,  therefore,  agrees  with  the 
licensee's  analysis  as  presented  in  their 
letter,  dated  May  22, 1992,  and 
concludes  that  safficient  bases  have 
been  presented  for  our  approvai  of  tke 
exemption  request.  In  addition,  the  gta^ 
fmds  that  there  are  special 
circumstances  presented  that  satisfy  the 
requirements  of  10  CFR  50.12(a)(27(ii) 
and  (iii).  In  the  event  that  the  licensee 
seeks  to  resume  operation,  this 
exemption  will  teraiinate. 


Bated  on  the  above  evaluation,  the 
ConunissioD  hat*  determined  that 
pursuant  to  10  CFR  SaiZ^aMl).  this 


cxemptioa  is  autiiorizKl  by  law,  imU  aot 
present  an  undue  risk  to  the  ptibUc 
health  and  Miety  ami  is  consistent  with 
the  common  (iefense  and  sectihty. 

Accordingly,  the  Commission  hereby 
^ants  an  exemption  to  the  requirements 
contained  within  18  CFR  part  50. 
appendix  E,  section  IV  J.i,  for  the 
scheduled  November  1992,  exercise  and 
to  section  IV.F.3,  on  a  permanent  basis, 
for  the  facility,  provided,  however,  that 
this  exemption  will  terminate  in  the 
event  the  licensee  seeks  to  resume 
operating  the  facility. 

Pursuant  to  W  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  stgnificant  effect  on  the  quality  of  the 
human  environment  (57  FR  30761). 

lliis  exemption  is  elective  upon 
issitance. 

Dated  at  Rockville,  Maryland  this  24th  day 
of  Inly  1992. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger, 

Director.  Division  of  Reactor  Projects  III /TV, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-18287  Piled  7-31-92;  MS  amj 

BIUJNG  COOE  7SMM>1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Approval  of  Client 
Satisfaction  Survey  Submitted  to  0MB 
for  Clearance 

agency:  Office  of  Personnel 

Management. 

ACTKW:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  US.  Code,  chapter  35).  this  notice 
announces  a  revision  of  an  information 
collection,  "Office  of  Personnel 
Management  Client  Satisfaction 
Survey."  The  purpose  of  this  survey 
questionnaire  is  to  determine  how  well 
tfie  Office  of  Persormel  Management  has 
served  Federal  Civil  Service  annuitants. 

The  total  number  of  annuitants 
sampled  annuaUy  will  be  approximately 
1,500,  for  a  total  aimual  public  burden  of 
approximately  450  hours.  For  copies  of 
this  proposal,  call  C.  Ronald  Trueworthy 
on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  by  September  23, 
1992. 

ADDRESSES:  Send  or  deOver  comments 
to— 

Daniel  A.  Green,  Chief,  Quahty 
Assurance  Division,  Retirement  and 
Insurance  Group,  U.S.  OCQce  of 


Personnel  Management  1900  E.  Street, 
NW..  room  3453,  Washington.  DC 
20415. 
and 
Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building.  NW..  room  3002, 
Washington,  DC  20503. 
FOR  INFORMATtOM  REOAROINa 
ADMINISTRATIVE  COORDINATION— 
CONTACT  Mary  Beth  Sraith- 
Toomey,  Chief,  Administrabve 
Management  Branch,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management 

Douglas  A.  Brook, 

Acting  Director. 

[FR  Doc.  92-18198  Filed  r-«-§2;  8:45  am) 

BILUNO  COOE  632S-01-N 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Filings, 
Information,  and  Consumer  Services, 
Washington,  DC  20549. 
Proposed  New  Forms  and  Regulation: 

Form  SB-1— File  No.  270-366 
Form  10-SB— File  No.  270-367 
Form  10-KSB— File  No.  270-368 
Form  10-QSB— File  No.  270-369 
Proposed  Regulation  S-B— File  No.  270- 

370 

Proposed  Amendments  to: 
Form  S-2— File  No.  270-60 
Form  S-3— File^Io.  270-61 
Form  S-4— File  No.  270-287 
Form  S-8— File  No.  270-66 
Ftjrm  8-K— File  No.  270-50 
Regulation  A-^^^e  No.  270-110 
Regulation  14A— File  No.  270-56 
Regulation  14C— File  No.  270-57 
Industry  Guide— File  No.  270-69 

Proposed  Amendments  Will  Affect: 
Form  S-1— File  No.  270-58 
Form  S-11— File  No.  270-64 
Form  10— File  No.  270-51 
Form  10-Q— File  No.  270-49 
Form  10-K— File  No.  270-48 
Regulation  S-K— File  No.  270-2 
Regnlation  S-X— File  No.  270-3 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  aeq.),  that  the  Securities 
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and  Exchange  Commission 
("CommissiQn")  has  submitted  for  OMB 
approval  the  following  proposed  new 
forms: 

Form  SB-i  (1933  Act  registration  of 
securities  offered  by  "small  business 
issuers").  It  is  estimated  that  384  forms 
will  be  filed  annually  and  that  each  form 
will  result  in  925  burden  hours. 

Form  10-3B  (1934  Act  registration  of  a 
class  of  seoirities  by  a  "small  business 
issuer").  It  i^  estimated  that  60  forms 
will  be  filed|armually  and  that  each  form 
will  result  in  95  burden  hours. 

Form  10-KSB  (1934  Act  annual  report 
form  for  "small  business  issuers").  It  is 
estimated  that  3,225  forms  will  be  filed 
annually  and  that  each  form  will  result 
in  1.271  burden  hours. 

Form  10-QSB  (1934  Act  quarterly 
report  form  tor  "small  business 
issuers").  It  Is  estimated  that  9.708  forms 
will  be  filedjannually  and  that  each  form 
will  result  ii  131  burden  hours. 

Proposed  Regulation  S-B  will  be 
assigned  onp  burden  hour  for 
administrative  convenience  since  the 
burden  hou^s  that  will  be  imposed  by 
the  regulation  if  adopted  will  be 
reflected  in  She  burden  hours  for  the 
forms  listed  above. 

The  Comiiission  also  has  submitted 
for  OMB  approval  proposed 
amendment  i  to  the  following  existing 
forms  and  r»gulations: 

Form  S-2  (1933  Act  registration 
statement)  would  affect  approximately 
334  filers  ar  d  result  in  567  burden  hours 
per  form. 

Form  S-3  (1933  Act  registration 
statement)  would  affect  approximately 
1.730  filers  iind  result  in  419  burden 
hours  per  f(  rm. 

Form  S-4  (1933  Act  registration 
statement)  Would  affect  approximately 
505  filers  aid  result  in  1257  burden 
hours  per  firm. 

Form  S-a  (1933  Act  registration 
statement  ftir  the  registration  of 
employee  lienefit  plan  securities)  would 
affect  approximately  2.854  filers  and 
result  in  47  burden  hours  per  form. 

Form  8-Ii ;  (1934  Act  form  used  for 
current  rep  arts  required  by  Rule  13a-ll 
or  Rule  15d  -11  would  affect 
approxima  ely  11.850  filers  and  results 
in  5  burder  hours  per  form. 

Regulation  A  (General  exemptions 
form  registration  under  the  Securities 
Act)  would  affect  approximately  326 
filers  and  rtesult  in  620  burden  hours. 

Regulation  14A  (Rules  governing  the 
solicitation  of  proxies)  would  affect 
approximately  8.733  filers  and  result  in 
95  burden  lours. 

Regulati  )n  14C  (Rules  governing  the 
distributio  1  of  information  pursuant  to 
1934  Act  sisction  14C)  would  affect 


approximately  63  filers  and  results  in  91 
burden  hours. 

Industry  Guide  (disclosure 
requirements  relating  to  mining 
companies).  For  administrative  purposes 
the  total  annual  burden  for  all  industry 
guides  as  a  whole  is  one  hour. 

The  proposed  amendments  to  existing 
forms  and  creation  of  new  forms  for  use 
by  small  business  issuers  would  result 
in  decreased  reliance  on  Form  S-1  (1933 
Act  registration  statement).  Form  S-11 
(1933  Act  registration  statement  for 
securities  of  certain  real  estate 
companies).  Form  10  (1934  Act 
registration  statement),  Form  10-K  (1934 
Act  annual  report).  Form  10-Q  (1934  Act 
quarterly  report).  Regulation  S-K 
(Standard  instructions  for  filing  forms 
under  the  1933  Act.  1934  Act.  and  Energy 
Policy  and  Conservation  Act  of  1975). 
and  Regulation  S-X  (Form  and  Content 
of  and  Requirements  for  Financial 
Statements.  1933  Act,  1934  Act,  Public 
Utility  Holding  Company  Act  of  1935. 
Investment  Company  Act  of  1940.  and 
Energy  Policy  and  Conservation  Act  of 
1975). 

The  net  effect  of  the  creation  of  the 
proposed  new  forms  and  proposed 
revisions  to  existing  forms  is  expected 
to  be  a  significant  decrease  in  the 
burden  hours  required  for  the  collection 
of  information  from  small  business 
issuers. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules  or  forms. 
General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  v  ith  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash.  Deputy  Executive  Director, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549  and  Gary  Waxman.  (PRA  Project 
Nos.  3235-0057;  3235-0059;  3235-0060; 
3235-0066;  3235-0069;  3235-0072;  3235- 
0073;  3235-0286;  and  3235-0324). 
Clearance  Officer.  Office  of 
Management  and  Budget,  room  3208. 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  July  23. 1992. 
Margaret  H.  McFarlaod. 

Deputy  Secretary. 

(PR  Doc.  92-18277  Filed  7-31-92:  8:45  am] 
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[R«IMM  No.  34-30961;  FH«  No.  SR-NASO- 
92-16] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Ctwnge  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  To  Trading  Consolidated 
Quotation  Service  Securities  In  the 
SelectNet  Service 

July  27. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  1. 1992,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC")  a 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  enhance 
operation  of  the  SelectNet  service  by 
adding  Consolidated  Quotation  Service 
("CQS")  securities  to  those  eligible  for 
trading  through  SelectNet. 

II.  Self-Reguiatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

SelectNet  is  the  screen-based  trading 
system  o^ered  to  members  of  the  NASD 
to  facilitate  negotiation  of  transactions 
in  securities  through  automated  means, 
by-passing  the  need  for  telephone 
contact.  SelectNet  allows  members  to 
enter  orders,  direct  orders  to  one  or  all 
market  makers  in  a  security,  and 
negotiate  the  terms  of  the  orders  through 
counter-offers  entered  into  the  system. 
The  NASD  is  proposing  to  enhance 
SelectNet  to  include  the  ability  to  trade 
CQS  securities. 
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The  proposed  SelectN«t  modificatkms 
will  provide  the  same  efficient,  cost- 
effective  negotiation  and  execution 
capability  as  is  nuw  availabte  for 
Nasdaq  securities  to  members  trading 
CQS  securities.  Currently,  the  SelectNe! 
service  offers  many  features  to  facilitate 
members'  trading  of  Nasdaq  securities: 

•  Order  entry  firms  may  preference 
one  particular  market  maker  registered 
in  the  issue,  may  broadcast  an  order  to 
all  market  makers  registered  in  the 
stock,  or  may  preference  one  market 
maker  for  a  limited  time  and  then 
broadcast  any  unexpected  portion  of  the 
order 

•  Market  makers  using  SelectNet  on 
an  (M^er-entry  basis  may  preference 
orders  or  may  broadcast  orders  to  all 
broker-dealer  members; 

•  Broadcast  orders  may  be  entered 
anonymously,  or  my  be  identified  as  to 
the  order  entry  firm; 

•  Orders  may  be  timed  to  expire 
anywhere  from  three  to  99  minutes,  or 
may  be  entered  as  day  orders  or  after- 
hours  orders: 

•  Orders  may  be  entered  as  "all  or 
none,"  or  sent  in  which  a  ounimum 
acceptable  size  o(  execution  specified; 
and 

•  Negotiation  between  two  parties  is 
possible  through  the  service  with  offers 
and  counter-offers. 

In  addition,  SelectNet  provides  the 
ability  for  price  improvement  of  agency 
or  principal  orders  by  permitting  orders 
to  be  entered,  negotiated  and  executed 
at  prices  between  the  best  bids  or  offers 
as  shown  in  the  Nasdaq  system. 
Members  report  that  SelectNet  is 
frequently  used  by  order  entry  firms  to 
broadcast  orders  priced  between  the 
spread  to  all  market  makers  in  the 
security  and  that  the  broadcasts  often 
result  in  discemable  price  improvement 
for  those  orders.  For  orders  in  CQS 
issues,  SelectNet  will  operate  with  all  of 
these  same  features.  In  addition,  the 
system  will  screen  incoming  order  to 
ascertain  that  the  market  for  the  stock  is 
open  (that  is,  not  subject  to  a  regulatory 
trading  halt),  and  that  any  preferenced 
maricet  maker  is  registered  as  «  CQS 
market  maker  in  the  stock.  During  the 
pendency  of  a  regulatory  trading  holt,  or 
if  an  order  is  directed  to  a  maricet  maker 
that  is  not  registered  in  the  stock, 
SelectNet  will  reject  orders  placed  in  the 
system. 

Trading  in  the  Nasdaq  market  utilizing 
the  SelectNet  service  will  not  affect 
members'  obHgations  under  other 
regulations,  such  as  the  requirements 
associated  with  participation  in  tfie 
Interjnarket  Trading  System /Computer 
Assisted  Execution  System  ("ITS/ 
CAES").  ITS/CAES  market  makers  that 
are  linked  to  the  exchanges  ftrongh  the 


ITS  linkage  remain  fully  subject  to  the 
provisions  of  the  ITS  Plan. 

Transactions  in  CQS  securities 
executed  during  the  hours  of  operation 
of  the  Consolidated  Tape  Association 
("CTA")  win  be  trade-reported 
immediately  after  execution  to  the 
processor  for  dissemination  via  the 
consolidated  tape.  The  NASD  is  a 
participant  in  the  CTA  and  as  such  is 
required  to  submit  trade  reports  in 
eligible  securities  to  the  processor 
within  90  seconds  after  execution. 
Executions  through  the  SelectNet 
service  result  in  locked-in  trades  with 
trade  reports  generated  automatically 
and  instantaneously  by  the  service, 
routed  through  the  NASD's  Automated 
Confirmation  Transaction  ("ACT") 
service  for  trade  reporting  and  risk 
management  calculations  and  delivered 
to  the  consolidated  tape. 

The  SEC  has  recently  approved 
operation  of  the  SelectNet  service  for 
off-hours  sessions. '  These  sessions  will 
extend  the  hours  of  operation  for 
SelectNet  to  include  a  one-half  hour  pre- 
opening  session  (i.e..  between  9  a.m.  and 
9:30  a.m.  Eastern  Time)  and  an  after- 
hours  session  extending  from  market 
closing  at  4  p.m.  until  5:15  p.m.  Eastern 
Time.  Trade  reports  for  executions 
taking  place  in  the  eariy  morning 
session  will  be  captured  real-time  as 
they  occur,  and  sent  to  the  CTA 
processor  for  disseminations  as  soon  as 
the  system  begins  trade  reporting. 
Currently  the  processor  begins 
dissemination  of  last  sale  trade  reports 
at  market  opening.  9:30  a.m.  Eastern 
Time,  and  if  this  time  frame  remains 
constant,  any  trades  occurring  dunng 
the  SelectNet  pre-opening  session  will 
be  designated  with  a  special  irtdicator, 
or  marked  ".SLD"  to  distinguish  these 
trades  from  transactions  at  the  opening 
so  as  to  avoid  investor  confusion  if  the 
reported  prices  are  different  from  prices 
at  the  opening. 

Trades  occurring  m  CQS  issues  after 
the  close  of  normal  market  hours  will  be 
trade  reported  to  the  CTZ  processor  as 
they  occur.  The  processor  is  operational 
during  ttiis  session,  therefore 
dissemination  of  these  trade  reports  will 
occur  on  a  trade-by-trade  basis  as  the 
transactions  occur. 

The  NASD  is  aware  that  SelectNet 
participants  that  are  also  members  of 
national  securities  exchanges  may  not 
be  permitted,  because  of  exchange  rules, 
to  utilize  the  SelectNet  service  to  trade 
non-Rule  19c-3  securities  as  principal* 


SelectNet  is.  however,  available  to  those 
members:  (1)  Effecting  transactions  as 
•a  agent  in  non-Rate  19c-3  securities; 
and  (2)  trading  Rule  19c-3  securities  as 
principal  as  well  as  effecting 
transactions  as  an  agent.  Members  of 
the  NASD  that  are  not  members  of  an 
exchange  with  off-board  trading 
restrictions  may  of  course  use  SelectNet 
for  the  trading  of  all  CQS  securities.' 

Making  CQS  securities  eligible  for 
trading  through  SelectNet  responds  to 
members'  desires  for  automated  means 
of  trading  CQS  securities  and  will 
provide  members  with  enhanced 
functionality  and  service  for  those 
transactions.  The  proposed  modification 
to  SelectNet  provides  NASD  members 
with  the  benefits  of  enhanced  execution 
and  price  improvement  capability  and 
cost  effective  locked-in  trades  for 
transactions  in  CQS  securities.  In 
addition,  die  NASD  considers  the 
SelectNet  service  an  essential 
component  for  providing  continuous 
communications  capability  during 
normal  and  emergency  market 
conditions,  and  the  addition  of  CQS 
securities  will  enhance  that 
functionahty. 

The  NASD  believes  the  proposed  role 
change  is  consistent  with  section 
15A(b)(6)  and  llA(a)(l)  (B)  and  (C)  of 
the  Act.  Section  15A(b)(»)  requires  that 
the  rules  of  a  national  securities 
association  be  designed  to  "foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market."  Section  llA  states  that 
"new  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient  and 
effective  market  operations  '  and  also 
that  it  is  in  the  public  interest  to  assure 
"economicaliy  efficient  execution  of 
securities  transactions."  SelectNet  is  a 
communications  service  designed  to 
accommodate  efficient  and  economic 
negotiations  and  executions,  timely 
trade  reporting,  and  locked-in  trades. 


'  SecuriliCT  Exchange  Act  Reiaase  No.  305m 
(A^l  V4, 1S82).  57  FR  14606. 

'  Rule  lSc-3  under  the  Ad  providet  that  no 
exchange  policy  or  practice  shall  prohibit  any 
exchange  member  from  effecting  transaction*  off 


the  exchange  in  a  aecunty  that  waj  not  Iwted  on  an 
exchange  at  of  April  28. 1979.  and  has  not  been 
conttnuaRy  listed  thereafter. 

'  Increased  otiliiation  of 'Hiird  Market  trading 
systems  underscores  the  Importance  of  addressing 
the  application  of  off-board  trading  reatnctiona 
outside  of  normal  market  hours.  The  NASD  ha* 
recommended  that  this  importanl  competitive  isaae 
be  reviewed  in  the  framework  of  the  Commission's 
upcoming  "Market  2000"  study. 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  ih  furtherance  of  the 
purposes  of  the  Act. 

C  SelfRegukttory  Organization's 
Statement onComments  on  the 
Proposed  Ru\e  Change  Received  from 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  vsjithin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sujch  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  tie  NASD  consents,  the 
Commission  ivill: 

A.  By  orde"  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  di!  approved. 

rv.  Solicitatif  >n  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission]  450  Fifth  Street.  NW., 
Washington.]  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Cortimission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  'vith  the  provisions  of  5 
U.S.C.  552.  v  ill  be  available  for 
inspection  and  copying  in  the 
Commission  Ehiblic  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  fof  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  iY  e  caption  above  and  should 
be  submitted  by  August  24, 1992. 

For  the  Co4mission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200  30-3(a)(12). 
Margaret  H.  McFariand, 
Deputy  SecreKiry. 
|FR  Doc.  92-lb280  Filed  7-31-92;  8:45  am] 

KLUNG  COOC  MIO-OI-M 


DEPARTMENT  OF  STATE 

IPubUc  Notice  1663] 

Bureau  of  Diplomatic  Security; 
Antiterrorism  Assistance  Training 
Program 

In  accordance  with  the  requirements 
set  forth  in  Office  of  Management  and 
Budget  Circular  No.  A-102  and  A-110, 
the  Department  of  State  hereby  gives 
advance  public  notice  of  the  intention  to 
establish  a  Cooperative  Agreement  for 
furthering  the  objectives  of  the 
Antiterrorism  Assistance  Program  (22 
U.S.C.  2349  aa,  et  seq).  Under  this 
authority,  the  Department  of  State 
provides  assistance  to  foreign  security 
and  law  enforcement  personnel  to 
enhance  their  abilities  to  deter  the 
activities  of  international  terrorists  and 
terrorist  groups. 

The  Department  is  currently  - 
developing  technical  specifications  and 
a  Statement  of  Work  (SOW)  to  solicit 
responses  from  state  and  local 
governments  and  institutions  of  higher 
education.  The  SOW  will  identify 
training  support  requirements,  to 
include: 

— Professional  law  enforcement  training 
services  to  instruct  foreign  national 
police/government  officials  in  the 
methodology  and  techniques  for 
deterring  the  activities  of  terrorists 
and  terrorist  organizations. 
— Criteria  for  instructor  personnel. 
Training  expertise  will  require 
persons  with  a  broad  range  of 
experience  in  law  enforcement 
disciplines.  In  addition,  specialized 
practical  knowledge  of  the  explosive 
devices  and  weapons  used  by 
terrorists  and  the  methods  of  use  of 
those  items  is  required.  Instructor 
personnel  will  be  required  to  possess 
oral  and  written  communications 
skills  commensurate  with  the  subject 
matter.  Physical  fitness  of  instructor 
personnel  to  perform  assigned  duties 
is  a  requirement. 
— Deliverables 
— Listing  and  description  of  labor 

categories 
— Location  of  the  training  site 
— Training  schedule 
— Labor  hour  level-of-effort 

The  Cooperative  Agreement 
advertised  herein  is  designed  for  a  five 
year  term;  i.e..  one  base  year  plus  four 
option  years  to  be  exercised  at  the 
discretion  of  the  Government.  The 
ordering  of  instructor  services  will  be  by 
delivery  order,  each  such  order 
specifying  the  functional  requirements, 
labor  category,  deliverable  product,  and 
performance  schedule.  It  is  estimated 


that  the  minimum  guaranteed  effort  will 
be  10.000  labor  hours  in  any  one  year. 

Training  facilities  and  logistics 
support  are  not  part  of  this  advertised 
requirement.  Training  exercises  will  be 
conducted  at  the  Louisiana  State  Police 
Academy.  Baton  Rouge.  Louisiana, 
unless  otherwise  specified  in  delivery 
orders. 

Course  development  is  likewise  not 
part  of  this  advertised  requirement. 
Instructional  texts  will  be  supplied  by 
the  Government.  However,  the  provider 
under  this  proposed  Cooperative 
Agreement  shall  be  qualified  and 
prepared  to  develop  additional  training 
materials  as  may  be  required  for 
instructing  participants.  For  example, 
subjects  such  as  understanding 
explosives,  recognizing  improvised 
explosive  devices,  conducting  explosive 
searches,  implementing  render-safe 
procedures,  and  related  antiterrorism 
training  subjects  which  might  emerge  as 
unplanned,  but  vital,  course  material. 

It  is  estimated  that  the  proposed 
Cooperative  Agreement  will  be  awarded 
as  early  as  December  15, 1992.  Award 
will  be  for  one  year.  Option  year 
renewal  by  the  Government  will  be  in 
one-year  increments  on  a  non- 
competitive basis. 

State  and  local  governments  and 
educational  institutions  desiring  to 
respond  to  this  notice  may  request 
copies  of  the  requirements  package 
from:  Rudy  G.  Hall,  DS/OSA/ASD.  PO. 
Box  3590,  Washington,  DC  20007-0090. 

Dated:  July  21. 1992. 
fune  E.  Callahan, 

Bureau  of  Diplomatic  Security.  Department  of 
State. 
[FR  Doc.  92-18199  Filed  7-31-92;  8:45  am] 

BILLING  CODE  4710-43-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-30960;  File  No.  SR-NASD- 

92-30] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Ctiange  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Simplified 
Arbitration  Procedures  Under  ttie 
NASD  Code  of  Arbitration  Procedure 

July  27. 1992. 

Pursuant  to  section  19{b)(i)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b){l).  notice  is  hereby 
given  that  on  July  2. 1992,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 


Federal  Register  /  Vol.  57.  No.  149  /  Monday.  August  3,  1992  /  Notices 


34161 


the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to  part  III.  section 
13  of  the  Code  of  Arbitration  Procedure. 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
italics. 


Code  of  Arbitration  Procedure 

1 
*  «  «  •  * 

Part  III— Uniform  Code  of  Arbitration 


Simplified  Arbitration 

Sec.  13  (a)  through  (e)  Unchanged. 

(f)  The  dispute,  claim,  or  controversy 
shall  be  submitted  to  a  single  public 
arbitrator  knowledgeable  in  the 
securities  industry  selected  by  the 
Director  of  Arbitration.  Unless  the 
public  customer  demands  or  consents  to 
a  hearing,  or  the  arbitrator  calls  a 
hearing,  the  arbitrator  shall  decide  the 
dispute,  claim,  or  controversy  solely 
upon  the  pleadings  and  evidence  filed 
by  the  parties.  If  a  hearing  is  necessary, 
such  hearing  shall  be  held  as  soon  as 
practicable  at  a  locale  selected  by  the 
Director  of  Arbitration. 

(g)  through  (1)  Unchanged. 
♦        •        •        •        • 

II.  Self-Regxilatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  NASD  is  proposing  to  codify 
its  existing  policy  of  appointing  a  public 
arbitrator  as  the  single  arbitrator  in 
small  claims  cases  involving  public 


customers.  The  current  language  of 
section  13(f)  to  part  III  of  the  Code 
provides  that  the  single  arbitrator  shall 
be  knowledgeable  in  the  securities 
industry,  which  leaves  open  the 
possibility  that  an  individual  with  close 
industry  ties  might  be  selected  as  the 
sole  arbitrator.  The  proposed  rule 
change  would  add  the  word  "public"  in 
front  of  the  word  "arbitrator"  in  section 
13(f).  This  amendment  would  conform 
section  13(f)  with  section  19(a)  of  the 
Code,  which  requires  the  appointment  of 
a  single  public  arbitrator  where  the 
amount  in  controversy  does  not  exceed 
$30,000. 

(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act  •  in  that  the  proposed  rule 
change  will  facilitate  the  arbitration 
process  in  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  p>eriod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argxunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


15  U.S.C.  78o-3(bM6). 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  24, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3{a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  92-18278  Filed  7-31-92;  8:45  am| 

BILLING  COOE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedlr>ga;  Agreements 
Filed  During  the  Week  Ended  July  24, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  48259. 

Date  filed:  July  20. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PAC/Reso/375  dated  July  8. 
1992.  Finally  Adopted  Resolutions  R-1 
To  R-28,  PAC/Meet/119  dated  July  8, 
1992 — Minutes. 

Proposed  Effective  Date:  October  1. 
1992. 

Docket  Number  48260. 

Date  filed:  ]\i\y  20.  \992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  TC23  Reso/P  0524  dated  July 
10, 1992,  Europe-Southeast  Asia 
Expedited  Resos,  R-l-045b,  R-2-055b. 
R-3-065b. 

Proposed  Effective  Date:  October  1. 
1992. 

Docket  Number  48261. 

Date  filed:  July  20, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  TC23  MV/P  0184  dated  May 
6. 1992.  Mail  Vote  566— (Europe- 
Southeast  Asia  Fares)  R-1  To  R-3,  TC23 
MV/P  0186  dated  June  22, 1992— 
Amendments,  R-1-049B,  R-2-059B.  R-3- 
069B. 
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Proposed  Effective  Date:  October  1. 
1992.  I 

Docket  Number  48282. 

Z?flte//7ec/.  July  20. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  TCt2  Reso/P  1431  dated  June 
16. 199Z  TC12  Mid  Atlantic-Middle  East 
Resos  R-1  to  1^-9,  TC12  Meet/P  0504 
dated  July  7. 1B92— Minutes,  TC12  Fares 
0385  dated  JulV  10. 1992— Fares  Tables. 

Proposed  Elective  Date:  October  1. 
1992.  I 

Docket  Nuritber:  48283. 

Z)ote///e(y.  Jfily20. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  Reso/P  1262  dated  July 
10. 1992,  Within  Europe  Expedited 
Resos.  R-1  To[R-26. 

Proposed  Elective  Date:  September  1. 
199Z  I 

Docket  Nuriber  48264. 

ZJote /;7erf  July  22. 1992. 

Parties:  Mepibers  of  the  International 
Air  Transport  Association. 

Subject  TC8  Reso/P  0527  dated  July 
17. 1992.  Europe-Japan/ Korea  Expedited 
Resos.  R-1  Tq  R-41. 

Proposed  Effective  Date:  September 
1 /November  1. 1992. 
Phyllis  T.  Kaykir. 

Chief.  Documentary  Services  Division. 
[FR  Doc.  92-1  siw  Filed  7-31-82;  8:45  am) 

atUJNO  COOC  M»-«3-«l 


JMI 


Applicatione  for  Certtflcates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Canier  Permits  Filed  Under 
Sut>part  Q  During  the  Weeic  Ended  July 
24,1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  an4  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  dale  for 
Answers.  Coiforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  IDOT  may  process 
the  application  by  expedited  procedures. 
Such  procedi^res  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  ordfer,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Nutnber  48285. 

Date  filed:  \\i\y  22, 1992. 

Due  Date  fpr  Answers.  Conforming 
Applicationsi  or  Motion  to  Modify 
Scope:  August  19. 1992. 

Description:  Application  of  LTE 
International  Airways.  S.A..  pursuant  to 
section  402  of  the  Act  and  subpart  Q  of 
the  Regulations,  applies  for  a  foreign  air 


carrier  permit  for  authority  to  engage  in 
charter  transportation  between  any 
point  or  points  in  Spain  and  any  point  or 
points  in  the  United  States. 
Docket  Number:  48270. 
Z)ote ///erf.  July  24. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  21. 1992. 

Description:  Application  of  Tower 
Air.  Inc.,  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Act.  requests 
certificate  authority  to  operate 
scheduled  combination  service  between 
points  in  the  United  States,  on  the  one 
hand,  and  points  in  Egypt,  on  the  other 
hand,  via  intermediate  points  including 
Tel  Aviv,  Israel. 
Docket  Number  48272. 
Dote /y/erf.- July  24, 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  21. 1992. 

Description:  Application  of  Tower 
Air.  Inc.,  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations, 
applies  for  a  Certificate  of  Public 
Convenience  and  Necessity  for 
authority  to  operate  scheduled  property 
and  mail  service  between  points  in  the 
United  States  and  Hong  Kong. 
Docket  Number  45723. 
i!)ote ///«/.  July  22. 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  19. 1992. 

Description:  Application  of 
Transportes  Aereos  Ejecutivos.  S.A  de 
C.V..  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations 
requests  an  amendment  of  its  foreign  air 
carrier  permit  to  authorize  it  to  engage 
in  daily  scheduled  air  transportation  of 
persons,  property  and  mail  on  the 
scheduled  routes:  (1)  Zacatecas.  Mexico. 
on  the  one  hand,  and  Ontario. 
California,  on  the  other  hand;  and  (2) 
Leon  (El  Bajio).  Mexico,  on  the  one 
hand,  and  Laredo.  Texas  on  the  other 
hand,  using  large  aircraft. 
Docket  Number  48008. 
Z?ate ///erf- July  24. 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  31, 1992. 

Description:  Amendment  to  the 
Application  of  United  Air  Lines,  Inc^ 
pursuant  to  Orders  92-8-44.  and  92-7- 
14.  to  authorize  service  between  a  point 
or  points  in  the  United  States  and  a 
point  or  points  in  Colombia.  Section  3  of 
United's  Application  is  amended, 
subject  to  conditions, 
Phyllis  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
(PR  Doc.  92-18305  Filed  7-31-92;  8:45  am) 
WUJNO  COOC  4»1«-«>-H 


Federal  Higtiway  Administration 

Environmental  Impact  Statement 
Dodge  and  Steele  Counties,  MN 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACnow:  Notice  of  Intent  (NOI). 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  Tier  I 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Crow  Wing  County. 
Minnesota.  The  Tier  I  EIS  includes  the 
analysis  needed  for  a  location  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  J.  Friesen.  Program  Operations 
Engineer.  Federal  Highway 
Administration.  Suite  490  Metro  Square 
Building.  7th  Place  and  Robert  Street.  St. 
Paul.  MN  55101.  Telephone:  (612)  290- 
3236. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Minnesota  Department  of 
Transportation,  will  prepare  a  Tier  I  EIS 
on  a  proposal  to  relocate  MN  Trunk 
Highway  371  (TH  371)  in  Crow  Wing 
County.  Minnesota.  The  proposed 
improvement  would  involve  the 
construction  of  approximately  five  miles 
of  roadway  on  new  alignment  from  1.5 
miles  south  of  Barrows,  Minnesota  to 
the  existing  intersection  of  TH  210  and 
TH  371  in  Baxter.  Minnesota. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Also,  included  in  this  proposal  is  a  new 
crossing  over  the  Mississippi  River.  The 
Scoping  Study  will  analyze  eight 
alternative  alignments  and  six  river 
crossings. 

The  following  public  agencies  have 
already  responded  with  written 
comments:  Minnesota  Pollution  Control 
Agency.  Minnesota  Department  of 
Natural  Resources.  U.S.  Environmental 
Protection  Agency.  U.S.  Fish  and 
Wildlife  Service,  and  Mississippi 
Headwaters  Board. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conunents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
Implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 
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Issued  on:  July  22, 1992. 
Alan ).  Friesen, 

Program  Operations  Engineer  FHW A 
Minnesota  Division  St.  Paul,  Minnesota. 
IFR  Doc.  92-18268  Filed  7-31-92:  8:45  am) 

BtLUNQ  COOC  4910-23-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  July  28. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1120. 

Regulation  ID  Number:  CO-6»-87 
Final  and  CO-68-67  Final. 

Type  of  Review:  Extension. 

Title:  Final  Regulations  Under 
Sections  382  and  383  of  the  Internal 
Revenue  Code  of  1988;  Pre-Change 
Attributes. 

Description:  The  regulation  requires 
recordkeeping  by  a  corporation  after  it 
undergoes  an  "ownership  change"  under 
sections  382  and  383.  Corporations 
required  to  report  under  these 
regulations  include  those  with  capital 
loss  carryovers  and  excess  credits. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordiieepers:  75,000. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper  18  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  247.500  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
|FR  Doc.  92-18290  Filed  7-31-92:  8:45  am| 
■ILUNO  COOC  oao-OMi 


Office  of  Thrift  Supervision 

{AC-3S;  OTS  No.  1623] 

First  Federal  Savings  and  Loan 
Association  of  Lima,  Lima.  OH;  Final 
Action;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  July  8. 
1992.  the  Office  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Lima,  Lima.  Ohio  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision.  1776  G  Street.  NW.. 
Washington.  DC  20552,  and  the  Office  of 
Thrift  Supervision,  Central  Regional 
Office.  Ill  East  Wacker  Drive.  Suite  800. 
Chicago.  Illinois  60601-4360. 

Dated:  July  2a  1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-18228  Filed  7-31-«2;  8:45  am] 
BHJJIM  COOC  STIO-OI-M 


[AC-37:  OTS  No.  6092] 

Macomb  Federal  Savings  Bank,  St. 
Ctair  Shores,  Ml;  Final  Action;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on  June  30. 
1992.  the  designee  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him.  approved  the  application  for 
Macomb  Federal  Savings  Bank.  St.  Clair 
Shores.  Michigan,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision.  1776  G  Street.  NW.. 
Washington,  DC  20552.  and  Office  of 
Thrift  Supervision,  Indianapolis  Area 
Office.  8250  Woodfield  Crossing  Blvd.. 
Suite  305.  Indianapolis.  Indiana  46206. 

Dated:  luly  28. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-18229  Filed  7-31-92;  8:45  am) 
MLUNO  COOC  (TIO-OI-M 


(AC-39:  OTS  No.  7497) 

Rock  Savings  Bank,  SJV..  Beloit,  Wl; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  July  17, 
1992.  the  Deputy  Director  for 


Washington  Operations.  Office  of  the 
Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Rock 
Savings  Bank,  S.A.,  Beloit,  Wisconsin 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrifi  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552.  and 
the  Central  Regional  Office.  Office  of 
Thirft  Supervision.  Ill  East  Wacker 
Drive,  suite  800.  Chicago,  Illinois  60601- 
4360. 

Dated:  )uly  28,  1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
ire  Doc.  92-18230  Filed  7-31-92;  8:45  am| 

BILLING  COOC  (720-01-11 


UNITED  STATES  TRADE 
REPRESENTATIVE 

Intergovernmental  Policy  Advisory 
Committee  Schedule 

AOENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  Intergovernmental 
Policy  Advisory  Committee  Meeting. 

SUMMARY:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(f)(2)  of  title  19 
of  the  United  States  Code.  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions. 

DATCS:  The  meeting  of  the 
Intergovernmental  Policy  Advisory 
Committee  is  scheduled  for  August  4. 
1992.  from  1:30  p.m.  to  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Scanticon  Conference  Center  and 
Hotel,  100  College  Road,  East,  Princeton. 
New  jersey,  08540. 

FOR  FURTHER  INFORMATION  CONTACT: 
MoUie  Shields,  Director,  Office  of 
Private  Sector  Liaison,  Office  of  the 
United  States  Trade  Representative, 
Executive  Office  of  the  President. 
Caria  A.  HilU. 

United  States  Trade  Representative. 
(FR  Doc.  92-18448  Filed  7-30-92;  1:49  pm| 
BILUNO  COOC  lt«0-Ot-« 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Women 
Veterans;  M#etinQ 

The  Department  of  Veterans  Affaire 
gives  notice  <mder  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  October  27-29. 1992,  at  the  Henley 
Park  Hotel.  928  Massachusetts  Avenue. 
NW..  Washiigton.  DC  The  purpose  of 
the  Advisory  Committee  on  Women 
Veterans  is  to  advise  the  Secretary 
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regarding  the  needs  of  women  veterans 
with  respect  to  health  care. 
rehabilitation,  compensation,  outreach 
and  other  programs  administered  by  the 
Department  of  Veterans  Affairs,  and  the 
activities  of  the  Department  of  Veterans 
Affairs  designed  to  meet  such  needs. 
The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

The  session  will  convene  on  October 
27  from  9  a.m.-4:30  p.m.;  October  28 
from  9  a.m.-4:30  p.m.;  and  October  29 
from  9  a.m.-12  noon.  All  sessions  will  be 


open  to  the  public  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
Mre.  Barbara  Brandau.  Committee 
Coordinator.  Department  of  Veterans 
Affaire  (phone  202/535-7571)  prior  to 
October  1. 1992. 

Dated:  July  27. 1992. 
Diane  H.  Landis, 
Committee  Management  Officer. 
(FR  Doc  92-18311  Filed  7-31-92;  8:45  am] 
BtUJNO  cooc  nso-oi-M 
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This  section  o(  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the    'Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552t><e)(3). 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  to  Hold  Open  Commission  Meeting, 
Wednesday,  August  5, 1992 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  August  5, 1992.  which  Is 
scheduled  to  commence  at  2:00  p.m.,  in 
Room  856,  at  1919  M  Street,  NW.. 
Washington,  DC. 

Item  No.,  Bureau,  and  Subject 

1 — Office  of  Engineering  and  Technology — 
Title:  Redevelopment  of  Spectrum  to 
Encourage  Innovation  in  the  Use  of  New 
Telecommunications  Technologies  (ET 
Docket  No.  92-fl,  RMs  7981  ft  8004). 
Summary:  The  Commission  will  consider 
adoption  of  a  Further  Notice  of  Proposed 
Rulemaking  concerning  2  CH2  fixed 
microwave  services. 

2 — Office  of  Engineering  and  Technology — 
Title:  Amendment  of  Section  2.106  of  the 
Commission's  Rules  to  Allocate  the  1610- 
1626.5  MHz  and  2483.5-2500  MHz  bands  for 
the  Mobile-Satellite  Service  (MSS) 
including  Non-geostationary  SatelHtes.  (ET 
Docket  No.  92-28,  RMs  7771,  7773.  7805  ft 
7806,  PPs  29-33).  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rulemaking  and 
Tentative  Decision  addressing  allocation  of 
the  1610-1626.5  MHz  and  2483.&-2500  MHz 
bands  for  MSS  use. 

3— Private  Radio — ^Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  to  Eliminate 
Separate  Licensing  of  End  Users  of 
Specialized  Mobile  Radio  Systems  (PR 
Docket  No.  92-79).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order. 

4 — Common  Carrier — ^Title:  In  re  Apphcation 
of  Teleport  Communications — New  York 
for  Transfer  of  Control  of  Stations  WLU372, 
WLW316,  and  VVLW317  in  the  Common 
Carrier  Point-to-Point  Microwave  Radio 
Service  from  Merrill  Lynch  Group,  Inc.  to 
Cox  Teleport  Inc.  Summary:  The 
Commission  will  consider  adoption  of  ■ 
Memorandum  Opinion  and  Order 
regarding  an  application  to  transfer  control 
of  a  common  carrier  to  a  firm  whose 
affiliate  provides  video  programming 
services  in  the  same  area  as  the  transferee. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  Information  concerning 
this  meeting  may  be  obtained  from 


Steve  Svab,  O^ice  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued:  )uly  29, 1992. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

[FR  Doc.  92-18387  Filed  7-30-92;  3:08  pmj 
BtujNO  cooe  eni-oi-M 

FEDERAL  COMMUNICA-nONS  COMMISSION 

Additional  Item  to  be  Considered  at 
Open  Meeting,  Wednesday,  August  5th 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  2:00  p.m., 
Wednesday,  August  5, 1992  at  1919  M 
Street.  NW..  Washington,  DC. 

Item  No.,  Bureau,  and  Subject 

5— Mass  Media — Title:  Revision  of  Radio 
Rules  and  Policies  (MM  Docket  No.  91- 
140).  Summary:  The  Commission  will 
consider  adoption  of  a  Memorandum 
Opinion  and  Order  on  reconsideration  of 
its  decision  to  modify  the  broadcast  radio 
ownership  rules. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued:  July  29. 1992. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc  92-16388  Filed  7-3O-02;  3:08  pmj 

MLUNO  cooe  S71>-01-«l 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  "HME:  Wednesday,  August  5. 

1992. 10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington, 

DC  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEM  TO  BE  DISCUSSED:  Oral 

Presentation — Paul  Simon  for  President 

Inc. 

PERSON  TO  CONTACT  FOR  INFORMA-nOM 

Mr.  Fred  Eiland,  Press  Officer. 

Telephone:  (202)  219-4155. 

Delorea  Harris, 

Administrative  Assistant 

[FR  Doc  92-18401  Filed  7-30-92:  3:09  pm] 

nuMO  cooe  •7if-ei-« 

DEPARTMENT  OF  JUSnCS 

UNITEO  STATES  PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Qosure 


(Public  Law  94-409)  (5  U.S.C.  Sec.  552b) 

L  Carol  Pavilack  Getty.  Chairman  of 
the  United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  nine-thirty 
a.m.  on  Tuesday.  July  28, 1992  at  the 
Conunission's  Central  OfDce.  5550 
Friendship  Boulevard.  Chevy  Chase. 
Maryland  20815.  The  meeting  ended  at 
or  about  twelve-thirty  p.m.  'Hie  purpose 
of  the  meeting  was  to  decide  sixteen 
appeals  from  National  Commissioners'  < 
decisions  pursuant  to  28  C.F.R.  Section 
2.27.  Five  Commissioners  were  present 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Carol  Pavilack  Getty.  Jasper 
Clay.  Jr..  Vincent  Fechfel.  Jr..  Victor  M.F. 
Reyes,  and  John  R.  Simpson. 

bi  Witness  Whereof,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public 

Dated:  |uly  2a  1992. 
Carol  Pavilack  Getty 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  92-18742  Filed  7-30-92;  3:10  pmj 

MLUNQ  cooe  4410-Ot-M 

NATIONAL  SCIENCE  BOARD 
DATE  AND  TUU: 

August  13, 1992,  4:15  p.m.  Closed 

Session 
August  14, 1992,  9:00  a.m.  Closed 

Session 
August  14. 1992, 10:15  a.m.  Open  Session 

PLACE:  National  Science  Foundation, 
1800  G  Street  NW,  Rm.  540. 
Washington.  DC  20550. 

STATUS: 

Part  of  this  meeting  will  be  open  to  the 

public 
Part  of  this  meeting  will  be  closed  to  the 

public 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  August  13 — Qosed  Session:  4:15 
p.m. — 5:15  p.m. 
4:15  p.m.— 1994  Budget 
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Friday.  August  14  --Closed  Session:  9:00 
a.m. — 10:15  a  m. 
9:00a— Minutes]  of  May  and  June  1992 

Meetings 
9;05a— 1994  Bui 
10:00a — Grants 
Powell) 
Friday,  August  1-^— Open  Session  10:15  a.m. — 
Noon 

Swearing  In  Cere  nony 

10:15a — Chairn  an 

10:25a — Minutt  s 

10:30a— Direct(  r 

1 1  ;00a — Preseqta  tion 
Spectrum  M) 

11:45a— Other 
Marta  Cefaelsky, 
Executive  Office 

(FR  Doc.  92-1874  5  Filed  7-30-92:  3:50  pm) 
BILUNG  COOe  7»$»J01-«[ 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousiy 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  ttie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  in  tt>e  appropriate 
document  categones  elsewhere  in  the 
issue. 


ACTION 

Information  Collection;  Final  Notice 

Correction 

In  notice  document  92-16968  beginning 
on  page  32512  in  the  issue  of 
Wednesday.  July  22. 1992.  on  page 
32515.  in  the  first  column,  above 
Program  Accessibility:  Suggestions  for  a 
Self-Evaluation,  insert  "0MB  No.  3001- 
0130". 

WlXmO  CODE  1SOM1-0 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

4  CFR  Cti.  Ill 

48  CFR  Parts  9900,  9902,  9903.  9904 

Cost  Accounting  Standards  Board; 
Recodification  of  Cost  Accounting 
Standards  Board  Rules  and 
Regulations 

Correction 

In  rule  document  92-7992  beginning  on 
page  14148  in  the  issue  of  Friday,  April 
17, 1992,  make  the  following  corrections: 

1.  On  page  14148,  in  the  first  column, 
under  summary,  in  the  7th  line,  "CFR 
parts  331"  should  read  "4  CFR  parts 
331*. 

2.  On  the  same  page,  in  the  2d  column, 
in  the  3d  paragraph,  in  the  17th  line, 
"defect"  should  read  "effect" 

3.  On  page  14149,  in  the  third  column, 
in  the  last  line,  after  "subcontractors" 
insert  a  comma. 

4.  On  page  14150,  in  the  first  column, 
under  "E.  Public  Comments,"  in  the 
eighth  line,  after  "professional"  remove 
"and". 

9903.20M    [Corrected] 

5.  On  page  14154,  in  the  first  column, 
in  9903.201-l(b)(12).  in  the  sixth  line, 
"Defence"  was  misspelled. 


9903.201-4    [Corrected] 

6.  On  page  14155,  in  the  3d  column,  in 
9903.201-4,  in  paragraph  (a)(1)  of  the 
contract  clause,  in  the  10th 
line,"disclo8ed"  was  misspelled  and  in 
the  18th  line,"Disclosed"  was 
misspelled. 

9903.202-1    [Corrected] 

7.  On  page  14157,  in  the  second 
column,  in  9903.202-1  (c).  in  the  tenth 
line,  after  "only"  insert  "one". 

8.  On  the  same  page,  in  the  same 
column,  in  9903.202-l(e).  in  the  eighth 
line,  "determines"  was  misspelled. 

9903.307    [Corrected] 

9.  On  page  14184,  in  the  third  column, 
in  9903.307,  in  the  second  line  "Cost" 
was  misspelled. 

9904.401-63    [Corrected] 

10.  On  page  14186,  in  the  second 
column,  the  second  section  heading 
reading  "9904.401-62"  should  read 
"9904.401-63". 

9904.405-60    [Corrected] 

11.  On  page  14194,  in  the  1st  column,  in 
9904.405-60(a).  in  the  2l8t  Hne, 
"material,"  was  misspelled. 

12.  On  the  same  page,  in  the  2d 
column,  in  9904.405-60(d).  in  the  T2th 
line,  "allocations]"  was  misspelled. 

13.  On  the  same  page,  in  the  3d 
column,  in  9904.405-60(e).  in  the  13th 
line,  "indirect-expense"  was  misspelled. 

9904.406-40    [Corrected] 

14.  On  page  14195,  in  the  first  column, 
in  9904.406-40(b].  in  the  fourth  line, 
"expense"  was  misspelled. 

9904.407-60    [Corrected] 

15.  On  page  14198,  in  the  second 
column,  in  9904.407-00(0(3).  in  the 
second  line,  "$10,500,"  should  read  " 
$18,500". 

9904.406-60    [Corrected] 

16.  On  page  14199.  in  the  third  column, 
in  9904.408-60(a)(2).  in  the  seventh  line,  " 
Jone"  should  read  "John". 

17.  On  the  same  page,  in  the  same 
column,  in  9904.408-60(b).  in  the  second 
line,  after  "A's"  insert  a  comma. 

18.  On  page  14200.  in  the  2d  column,  in 
the  same  section,  in  the  table,  the  16th 
line  should  read  "Suspense  to  be  written 
off  In". 


9904.409-50   [Corrected] 

19.  On  page  14202.  in  the  2d  column,  in 
9904.409-50(e](4).  in  the  16th  line,  "this" 
should  read  "his". 

9904.41043    [Corrected] 

20.  On  page  14207,  in  the  third  column. 
"9940.410-63"  should  read  "9904.410-63". 

9904.411-20    [Corrected] 

21.  On  page  14209.  in  the  second 
column,  in  9904.411-20(a).  in  the  ninth 
line,  the  second  "of  should  read  "to". 

9904.413-60    (Corrected) 

22.  On  page  14216.  in  the  third  column, 
in  9904.413-60(b),  in  the  table,  under  the 
heading  "Asset  valuation  method",  the 
'Total"  column  should  read  "$7.650i)0". 

23.  On  page  14217.  in  the  2d  column,  in 
the  same  section,  in  paragraph  (c)(4).  in 
the  12th  line,  "those"  should  read 
"these". 

AppendlK  A  to  Section  9904.414 
[Corrected] 

24.  On  page  14221,  in  the  first  column, 
in  the  fourth  full  paragraph,  the  first  five 
lines  should  read,  "The  net  book  value 
of  facilities  capital  items  in  this  column 
shall  represent  the  average  balances 
outstanding  during  the  cost  accounting 
period.  This  applies  both  to  items  that 
are  subject  o  periodic  depreciation  or". 

Appendix  B  to  Section  9904.414 
[Corrected] 

25.  On  page  14222.  paragraph  (a) 
appearing  above  'Table  VI"  should 
appear  below  the  table  heading  and 
before  the  text  of  the  table. 

26.  On  page  14223.  the  undesignated 
paragraph  appearing  above  'Table  IX" 
should  appear  below  the  table  heading 
and  before  the  text  of  the  table. 

27.  On  page  14223.  paragraph  (a) 
appearing  at  the  bottom  of  the  page 
should  appear  on  page  14224  in  'Table 
X"  below  the  table  heading  and  before 
the  text  of  the  table. 

28.  On  page  14424.  in  Table  X.  in 
paragraph  (b).  in  the  second  line,  "form" 
should  read  "from". 

9904.415-50    [Corrected] 

29.  On  page  14232.  in  the  first  column, 
in  9904.415-50(e)(7)(ii).  the  second  line 
should  read  "employees  or  based  on  a 
unitorm  . 
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9904.416-50    (Correcttd] 

30.  On  page  114233,  in  the  third  column, 
in  9904.415-50(a)(l).  in  the  first  line, 
"trusted"  shoi  id  read  "trusteed". 

BIUJNO  CODE  ISOJ  .01.O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  750 
[FHWA  Docket  No.  92-22 J 
RIN  2125-AC9S 

Rennoval  of  fijonconforming  Signs 

Correction 


In  proposec 
beginning  on 

Thursday,  Ju 
in  the  second 
in  the  sixth  li 
read  "23  U.S. 


rule  document  92-16768 

)age  31470  in  the  issue  of 

16, 1992.  on  page  31470. 

column,  under  SUMMARY. 

i|ie,  "23  U.S.C.  132"  should 

131". 
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departmBnt  of  education 

Educatiomii  Research  Grant  Program: 
Improved  Assessments  of  K-12 
Student  Performance 

agency:  Department  of  Education. 

action:  Noiice  of  proposed  priority  for 
fiscal  years  1993  and  1994. 
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summary:  Under  the  Educational 
Research  Gtant  Program  the  Secretary 
proposes  a  priority  for  fiscal  years  1993 
and  1994  for  projects  to  support  research 
and  development  of  new  or  improved 
assessmentk  of  student  performance  in 
kindergarteh  through  grade  12  (K-12). 
The  Secretary  takes  this  action  to  focus 
financial  assistance  on  research  and 
developmeat  leading  to  new  or 
improved  assessment  methods  and 
practices.  TJhis  action  is  part  of  an 
overall  strajlegy  to  assist  State  efforts 
that  can  imbrove  student  achievement 
through  tha^use  of  new  or  improved 
assessments  linked  with  challenging 
standards  and  instructional  reforms. 

DATES:  Co^unents  must  be  received  on 
or  before  September  2, 1992. 

APOPF^^g^t"  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Dr.  Joseph  Conaty.  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  NW.,  room  610. 
Washingtoh,  DC  20208-5573. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Joseph  Conaty.  Telephone:  (202)  219- 
2079.  Deaf  and  hearing  impaired 
individual^  niay  call  the  Federal  Dual 
Party  Relay  Service  at  l-flOG-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300}  between  6  a  jn.  and 
7 pm^ Eastern  time. 
SUPPLEMEWTARY  INFORMATION:  The 
Education*!  Research  Grant  Program, 
authorized  under  20  U.S.C.  1221e, 
supports  scientific  inquiry  designed  to 
advance  educational  theory  and 
practice,  llje  results  of  scientific  inquiry 
will  help  niove  the  Nation  towards  ihe 
achievemmt  of  the  National  Education 
Goals.  On^  of  the  six  National 
EducationjGoals  calls  for  students  to 
leave  grades  four,  eight,  and  twelve 
having  demonstrated  competency  in 
challengii^  subject  matter  including 
English,  miathematics,  science,  history, 
and  geography.  The  President's 
AMERICA  2000  strategy  for  helping  the 
Nation  achieve  the  goals  calls  for  the 
creation  oJF  world-class  standards  for 
student  a(?hievement  and  for  a  system  of 
improved  assessments  lied  to  these 
standardaTThe  Secretary  believes  this 
strategy  spould  be  expanded  beyond  the 
core  subjects  to  include  civics  and  the 
arts. 


In  its  report  of  January  24, 1992,  the 
National  Council  on  Education 
Standards  and  Testing,  a 
congressionally  created  group  charged 
with  investigating  the  desirability  and 
feasibility  of  national  standards  and 
improved  assessments,  called  for  the 
development  of  these  standards  and  the 
development  of  a  first-rate  system  of 
assessments  as  urgently  needed  steps  in 
reforming  American  education. 
Representatives  of  the  President,  the 
Secretary,  and  the  Congress  served  as 
members  of  the  council. 

The  council  recommended  a  system  of 
multiple  assessments  linked  to  the 
national  standards  that  would  have  twro 
major  components:  (1)  Individual 
student  assessments  and  (2)  large-scale 
assessments  of  representative  samples 
of  students  from  which  inferences  about 
the  quality  of  programs  or  educational 
systems  could  be  made.  The  National 
Assessment  of  Educational  Progress  is 
an  example  of  a  large-scale  assessment 
that  is  used  to  monitor  educational 
systems. 

This  priority  is  directed  primarily, 
although  not  exclusively,  toward  the 
first  component  of  a  system  of  multiple 
assessments:  assessments  of  individual 
students,  attending  either  public  or 
private  schools,  that  provide  information 
to  students,  parents,  and  teachers  about 
student  progress  toward  achieving 
national  standards.  Unfortunately, 
existing  assessments  often  fail  to 
provide  measures  of  student 
performance  that  are  useful  to  parents, 
teachers,  policy  makers,  and  others 
interested  in  improving  classroom 
praxUice  and  the  performance  of 
individual  schools. 

In  order  to  assist  with  the 
development  of  high-quality 
assessments,  the  Secretary  proposes  to 
support  research  and  development  of  a 
variety  of  new  and  improved 
assessments. 

The  feasibility  of  setting  national 
standards  and  their  effectiveness  in 
encouraging  State  and  local  reform  have 
been  demonstrated  by  a  number  of 
national  professional  organization*. 
Recently,  the  National  Council  of 
Teachers  of  Mathematics  developed 
national  standards  for  what  students 
should  know  and  be  able  to  do  in 
mathematics.  While  there  do  not  exist 
fully  developed  national  standards  for 
K-12  in  English,  science,  history, 
geography,  civics,  and  the  arts, 
considerable  work  has  been  done  by  a 
variety  of  organizations  toward 
development  of  these  standards. 

World-class  standards  that  define 
what  students  should  know  and  be  abie 
to  do  provide  the  foundation  fat 
systemic  reform.  State  curricukim 


frameworks  serve  as  the  bridge  between 
these  standards  and  the  classroom  by 
providing  guidelines  for  the  content  of 
the  curriculum  and  for  how  that  content 
should  be  organized  and  presented. 
They  provide  the  guidelines  for 
curriculum  and  course  design  at  the 
district,  school,  and  classroom  levels. 
New  or  improved  assessments  of 
student  performance  would  indicate 
how  well  students  are  doing  relative  to 
the  standards  and  the  curriculum 
frameworks. 

Assessing  what  students  in  a  State 
know  and  are  able  to  do  is  a  critical  step 
in  the  process  of  ensuring  that  the 
State's  students  are  prepared  to  meet 
world-class  standards.  Using 
Information  from  research  supported  by 
the  Department's  Research  and 
Development  Center  Program  and  other 
programs,  States  could  develop  student 
assessments  that  embody  high 
standards  and  provide  useful 
information  to  parents,  teachers, 
schools,  districts,  and  States.  By 
proposing  to  support  research  and 
development  of  new  or  improved 
assessments,  the  Secretary  seeks  to 
enable  more  States  to  use  student 
assessments  to  improve  curriculum  and 
classroom  practice. 

Under  the  proposed  priority  the 
Secretary  proposes  that  States,  or  States 
in  cooperation  with  other  eligible 
applicants,  may  apply  for  funding  to 
support  the  activities  described  in  this 
notice.  States  must  participate  in  the 
design,  development,  and  demonstration 
of  student  assessments  linked  to 
challenging  curriculum  because  States 
bear  central  responsibility  in  matters  of 
education.  States  have  the  primary 
responsibility  for  coordinating  efforts  to 
raise  general  standards,  disseminating 
curriculum  frameworks,  influencing  new 
directions  in  teacher  education  and 
professional  development,  establishing 
appropriate  criteria  for  teacher 
certification,  and  assessing  student 
performance. 

The  legislative  authority  for  the 
Educational  Research  Grant  Programs 
expires  at  the  end  of  fiscal  year  1992. 
Congress  is  now  considering 
reauthorization  of  this  program. 
However,  the  Secretary  is  publishing 
this  notice  of  proposed  priority  to 
demonstrate  his  strong  support  for 
research  that  would  further  the 
development  of  new  assessments.  The 
publication  of  the  notice  of  final 
priorities  will  await  the  outcome  of  the 
reauthorization  process. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
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available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priority. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

New  or  Improved  Assessments  of 
Kindergarten  through  Grade  12  Student 
Performance 

This  proposed  priority  will  support 
projects  by  States,  or  States  working  in 


cooperation  with  other  eligible 
applicants,  that— 

•  Are  appropriate  for  selected  grade 
levels,  particularly  grades  four,  eight, 
and  twelve; 

•  Will  contribute  to  the  development 
of  K-12  assessments  linked  to 
challenging  standards  and  curriculum 
frameworks; 

•  Document  the  activities  described 
in  paragraphs  (a)  through  (d)  in  a 
manner  that  will  allow  others  to  use  the 
research  results;  and 

•  Include  research  and  development 
activities  related  to  one  or  more  of  the 
following: 

(a)  New  or  improved  assessments 
linked  to  high  standards  and  challenging 
curriculum  in  English,  mathematics, 
science,  history,  geography,  civics,  or 
the  arts. 

(b)  New  or  improved  assessment 
items  or  tasks  that  are  sensitive  to 
student  differences  and  that  are  reliable, 
valid,  and  fair  for  all  students. 

(c)  New  or  improved  assessments  that 
include  recent  assessment  innovations, 
such  as  portfolios  and  open-ended 
projects. 

(d)  New  or  improved  assessments  that 
could  be  used  in  national  assessments, 
such  as  the  National  Assessment  of 


Educational  Progress  conducted  by  the 
National  Center  for  Education  Statistics. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  610.  555  New 
Jersey  Avenue  NW.,  Washington,  DC. 
between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Applicable  Program  Regulations 

34  CFR  part  700. 

Program  Authority:  20  U.S.C.  1221e. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  Research  Grant 
Program) 

Dated:  May  26, 1992. 

Lamar  Alexander, 
Secretary  of  Education. 

|FR  Doc.  92-18238  Filed  7-31-92:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Parts  $03  and  381 
(Docket  No.  91-041F] 
RIN  05S3-AB5P 

Exemption  ol  Pizzas  Containing  IMeat 
or  Poultry  Product 

agency:  Food  Safety  and  Inspection 
Service,  USDJA. 
action:  Fina  rule. 
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summary:  Tl^is  final  rule  amends  the 
Federal  meat)  and  poultry  products 
inspection  regulations  to  implement 
Public  Law  102-237.  This  law  amended 
the  Federal  Meat  Inspection  Act  (FMIA) 
and  the  Poultry  Products  Inspection  Act 
(PPIA)  to  exempt  from  Federal 
inspection  the  preparation  of  pizzas 
topped  with  aispected  and  passed, 
cooked  or  cured,  ready-to-eat  meat  food 
or  poultry  product  under  certain  terms 
and  conditions.  This  final  rule  also 
clarifies  that  jsuch  products  containing 
poultry  prodiicts  are  subject  to  the 
adulteration  ^nd  misbranding  provisions 
of  the  PPIA.  the  Federal  meat 
inspection  reflations  already  specify 
that  any  artidles  produced  at  businesses 
or  operations  that  are  exempted  from 
Federal  inspection  must  comply  with  the 
adulteration  and  misbranding  provisions 
of  the  FMIA. 

CFFECnvE  date:  August  3, 1992.  The 
incorporatioa  by  reference  of  certain 
definitions  and  provisions  in  the  Food 
and  Drug  Adininistration's  Food  Service 
Sanitation  N^nual  listed  in  the 
regulations  ii  approved  by  the  Director 
of  the  Feder4l  Register  as  of  August  3, 
1992. 

FOA  FURTHEN  information  CONTACT 
Patrick  Clerkin,  Acting  Assistant  Deputy 
Administrator,  Regulatory  Programs, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  pf  Agriculture,  Washington, 
DC  20250.  (202)  720-5604. 
SUPPLEMENTARY  INFORMATION: 

Executive  O^er  12291 

The  Agency  has  determined  that  this 
final  rule  is  not  a  major  rule  under 
Executive  Ofder  12291.  It  will  not  result 
in  an  annual!  effect  on  the  economy  of 
$100  million  0r  more;  a  major  increase  in 
costs  or  pricts  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,]  employment,  investment, 
productivity^  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  tb  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

In  analyzing  the  effect  of  this  final 
rule,  the  Agency  focused  primarily  on 
the  school  lunch  market  because  it 
believes  this  market,  as  opposed  to 
other  pubhc  or  private  nonprofit 
institutions,  will  be  the  most  affected  by 
this  rule.  The  final  rule  is  not  expected 
to  have  any  net  impact  on  the  total 
consumption  of  pizza.  FSIS  anticipates 
increased  competition  in  the  school 
lunch  market  through  this  rule  by 
making  an  alternative  product  more 
available.  Generally,  frozen  pizzas  are 
purchased  for  the  school  lunch  market. 
In  1991.  the  National  School  Lunch 
Program  (NSLP)  served  over  4  billion 
meals.  For  analytical  purposes.  FSIS 
estimated  that  20  percent  of  the  meals 
are  pizza.  The  school  lunch  pizzas  are 
packaged  as  individual  servings  ranging 
from  5  to  6  ounces.  The  Agency's 
analysis  used  an  average  serving  size  of 
5.3  ounces  based  on  a  sample  of  serving 
sizes.  Using  these  data  and  assumptions, 
the  NSLP  served  approximately  808 
million  servings  of  pizza  or  267.6  million 
pounds  of  pizza  in  1991.  An  estimated  78 
percent  or  208.7  million  pounds  of  this 
product  was  meat-topped  pizza.  These 
estimates  show  that  the  NSLP  market 
represents  a  substantial  share  of  the 
frozen  pizza  market. 

FSIS  expects  this  rule  will  result  in 
some  shift  in  sales  in  the  school  lunch 
market  from  frozen  to  fresh  pizzas.  The 
eventual  magnitude  of  the  shift  will  be 
determined  by  price,  student  preference, 
and  availability;  i.e.,  not  all  schools  will 
have  access  to  the  alternative  product. 
Based  on  the  Agency's  analysis,  the 
likely  shift  in  sales  is  estimated  to  be  in 
the  $36  to  $48  million  range. 

A  secondary  impact  of  the  final  rule 
will  be  an  increase  in  the  demand  for 
cheese  versus  cheese  alternate. 
Assuming  that  fresh  pizzas  will  contain 
only  cheese,  the  Agency's  analysis 
estimate*^  that  the  shift  in  sales  will  be 
accompanied  by  an  increase  in  the 
demand  for  cheese  of  3  million  pounds. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
)ustice  Reform.  This  rule  will  exempt 
from  Federal  inspection  the  preparation 
of  pizzas  topped  with  inspected  and 
passed,  cooked  or  cured,  ready-to-eat 
meat  food  or  poultry  product  under 
certain  terms  and  conditions. 

States  and  local  jurisdictions  are 
preempted  under  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  from 
imposing  requirements  with  respect  to 
premises,  facilities,  and  operations  of 
federally  inspected  meat  or  poultry 


products,  and  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  or  poultry 
products  that  are  in  addition  to,  or 
different  than,  those  imposed  under  the 
FMIA  or  the  PPIA.  States  and  local 
jurisdictions  may,  however,  exercise 
concurrent  jurisdiction  over  meat  and 
poultry  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  or 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPL\. 
Under  the  FMIA  and  the  PPL\,  States 
that  maintain  meat  and  poultry 
inspection  programs  must  impose 
requirements  on  State  inspected* 
products  and  establishments  that  are  at 
least  equal  to  those  required  under  the 
FMIA  or  PPIA.  These  States  may, 
however,  impose  more  stringent 
requirements  on  such  State  inspected 
products  and  establishments. 

If  adopted,  this  rule  will  not  have  a 
retroactive  effect.  Prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule  or 
the  application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  Those 
administrative  procedures  are  set  forth 
in  the  rules  of  practice  governing 
procedures  for  the  exemption  of  certain 
pizza  operations  at  9  CFR  303.1(e)(2)  and 
381.10(e)(2)  under  the  FMIA  and  the 
PPIA,  as  amended  by  Public  Law  102- 
237. 

Effects  on  Small  Entities 

The  Administrator,  FSIS.  has  made  a 
determination  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  will  principally  impact 
two  industries  that  produce  and  market 
pizza.  The  fresh  pizza  industry  is 
composed  of  establishments  that 
prepare  fresh  pizza  for  immediate 
consumption  either  as  a  dehvery  service 
or  as  an  eat-in  restaurant  or  pizzeria  or 
both.  Under  existing  regulations,  these 
businesses  cannot  sell  meat-topped 
pizzas  to  schools  for  resale  to  students 
without  operating  under  Federal 
inspection.  The  other  industry  is  the 
frozen  pizza  industry  that  is 
synonymous  with  the  federally 
inspected  meat  and  poultry 
establishments  that  produce  and 
package  frozen  pizza.  These 
establishments  may  also  produce  a 
nonfrozen,  refrigerated  product  that  is 
distributed  to  retail  stores,  but  is  not  the 
same  product  as  fresh  pizza. 

The  final  rule  will  ease  regulatory 
requirements  for  certain  segments  of  the 
pizza  industry  which  will,  in  turn, 
provide  a  positive  impact  on  the 
affected  industry.  Such  businesses  will 
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be  exempt  from  continuous,  daily 
inspection,  thus  eliminating  any  costs 
associated  ivith  complying  with  related 
inspection  requirements.  However,  this 
flnal  rule  will  require  exempted 
businesses  to  comply  with  certain 
provisions  in  regard  to  the  facilities  and 
operations  of  such  businesses.  Certain 
other  requirements  will  also  apply  to 
such  exempted  businesses  in  order  to 
maintain  public  health  protection. 

Because  of  the  diversity  of  facilities 
and  operations  between  large  and  small 
entities,  and  the  variances  existing 
within  each  such  category  of  entities, 
FSIS  cannot  precisely  measure  the  costs 
imposed  by  this  fmai  rule  upon  entities 
opting  to  operate  under  this  exemption. 
However,  because  of  the  wide 
acceptance  of  FDA's  Food  Service 
Sanitation  Manual's  underlying  food 
safety  principles  and  their 
implementation  through  existing  State 
and  local  codes,  FSIS  believes  the  costs 
for  individual  pizza  facihties  should  be 
minimal.  Decisions  by  individual 
businesses  on  whether  to  operate  under 
such  an  exemption  will  be  based  on 
their  conclusions  that  the  benefits  will 
outweigh  the  implementation  costs. 

ImplenientatioD  Date 

This  fmal  rule  is  effective  upon  the 
date  of  publication  because  it  is  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction"  (5  U.S.C.  553(d)(1)). 
Therefore,  this  final  rule  is  exempted 
from  the  Administrative  Procedure  Act's 
30-day  delayed  effective  date 
requirement 

Background 

Inspection  Required  of  Certain 
Operations 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.)  and 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.)  require,  among 
other  things,  inspection  of  a  broad 
spectrum  of  operations  and  facilities 
involved  in  the  preparation  and 
processing  of  food  derived  from 
livestock  (Le..  cattle,  sheep,  swine,  goats. 
horses,  mules,  or  other  equines)  and 
poultry.  The  FMIA  provides  that  meat 
and  meat  food  products  prepared  for 
commerce  in  any  slaughtering,  meat- 
canning,  salting,  packing,  rendering,  or 
similar  establishments  must  be  prepared 
under  Federal  inspection  unless  the 
operations  of  the  establishment  are 
exempted  (21  U.S.C.  803.  604.  606,  608. 
610,  and  623).  The  n>lA  includes 
comparable  inspection  requirements  for 
the  processing  of  poultry  products  (21 
U.S.C.  454.  455.  4:>e.  458.  and  459). 
Establishments  preparing  or  processing 


product  solely  for  distribution  within  a 
State  may  Instead  be  subject  to  State 
inspection  if  the  State  develops  and 
effectively  enforces  requirements  that 
are  at  least  equal  to  those  under  the 
FMIA  or  PPIA.  Section  301(c)  (1)  and  (3) 
of  the  FMIA  (21  U.S.C.  661(c)  (1)  and  (3)) 
and  section  5(c)  (1)  and  (3)  of  the  PPIA 
(21  U.S.C  454(c)  (1)  and  (3))  provide,  in 
relevant  part  that  the  Secretary  of 
Agriculture  shall  designate  any  State  for 
Federal  inspection  (including  organized 
territories)  which  does  not  have,  or  is 
not  effectively  enforcing,  such 
requirements:  and  if  a  State  is  so 
designated,  wholly  intrastate  operations 
also  are  subject  to  Federal  inspection 
and  other  requirements  of  the  FMIA  and 
PPIA. 

Pizza  Operations  Required  To  Be  Under 
Inspection 

Over  the  past  several  years,  operators 
of  pizza  restaurants  have  attempted  to 
increase  their  sales  of  pizza  and  meat 
topped  pizzas  to  school  lunch  programs. 
This  resulted  in  a  higher  level  of  public 
awareness  of  the  requirement  that  some 
products  produced  for  such  sales  be 
produced  under  Federal  or  State  meat 
inspection.  A  restaurant  chain  proposed 
and  FSIS  approved  the  use  of  a  "Sales 
Agency  Agreement"  whereby  the 
restaurant  chain  could  sell  meat  pizzas 
directly  to  students  at  the  school 
without  Federal  meat  inspection  under 
the  so-called  "restaurant  central 
kitchen  '  exemption  to  the  statutory 
requirement  of  inspection.  However,  the 
National  School  Lunch  Act  (NSLA) 
prohibits  a  National  School  Lunch 
Program  (NSLP)  school  from  contracting 
with  a  food  service  company  to  provide 
a  la  carte  food  service  unless  the 
company  agrees  to  offer  free,  reduced 
price,  and  paid  reimbursable  meals  to 
all  eligible  students.  A  reimbursable 
meal  must  meet  prescribed  meal  pattern 
requirements  and  in  this  case,  would 
indude  more  than  a  slice  of  pizza.  If  the 
restaurant  chain  chose  to  function  as  a 
Food  Service  Management  Company 
and  offer  complete  meals,  then  meals 
served  through  such  an  operation  could 
be  eligible  for  reimbursement  Further, 
under  the  NSLP  regulations,  no  foods 
may  be  sold  in  a  lunch  room  in 
competition  with  the  NSLP  unless  all  of 
the  income  from  the  sale  accrues  to  the 
beneflt  of  the  school  food  service,  the 
school,  or  student  organizations 
approved  by  the  school  An  option 
available  to  the  restaurant  chain  was  to 
have  meat  pizzas  inspected  and  passed 
under  the  FMIA  in  onder  to  sell  meat 
pizzas  to  schools  as  a  vendor,  which  in 
turn,  would  sell  to  the  children.  In  this 
case,  the  pizza  could  be  sold  by  the 


schools,  either  as  part  of  a  NSLP  meal 
and  could  be  claimed  for  reimbursement 
by  the  schools,  or  a  la  carte.  Federal 
inspection  of  this  kind  is  currently 
conducted  at  many  facilities  producing 
pizzas.  However,  because  the 
restaurants'  customary  operations  are 
exempt  from  Federal  inopection  under 
the  FMIA,  the  facilities  may  not  be 
designed  to  meet  the  Federal  meat 
inspection  standards. 

Operators  of  pizza  restaurants  and 
operators  of  school  food  services 
continued  to  question  why  the 
preparation  of  pizzas  using  meat  or 
poultry  toppings,  which  were  produced 
as  cooked  and  ready-to-eat  under 
inspection,  by  businesses  which  were 
already  subject  to  local  health 
Inspection,  should  require  an  additional 
Federal  inspection.  However,  meat  or 
poultry  pizzas  are  "meat  food  products" 
or  "poultry  products"  under  the  FMIA 
and  PPIA,  and  their  preparation  for 
consumers  have  traditionally  been 
subject  to  Federal  inspection  unless 
prepared  in  an  exempted  establishment 
As  discussed  above,  preparation  of  meat 
and  meat  food  products,  or  poultry  or 
poultry  products  must  be  done  under 
Federal  or  State  inspection  unless  the 
operations  of  the  preparing 
establishment  are  exempted  from 
inspection  requirements.  Existing 
exemptions  covering  operations  of  pizza 
restaurants  do  not  extend  to  their 
production  of  meat  or  poultry  pizza  for 
wholesale  transactions. 

FMIA/PPIA  Amended 

On  December  13, 1991.  Pubbc  Law 
102-237  was  adopted.  This  law,  in  part 
amended  section  23  of  the  FMLA  (21 
U.S.C  623)  and  section  15  of  the  R>IA 
(21  U.S.C.  464)  to  require  that  the 
Secretary,  through  regulation,  exempt 
pizzas  containing  meat  or  poultry 
ingredients  from  the  inspection 
requirements  of  the  Acts,  under  such 
terms  and  conditions  as  might  be 
necessary  to  ensure  food  safety  and 
protect  public  health,  such  as  special 
handling  procedures,  if:  (a)  The  meat 
food  or  poultry  product  components  of 
the  pizzas  have  been  prepared, 
inspected  and  passed  in  a  cured  or 
cooked  form  as  ready-to-eat  in 
compliance  with  the  requirements  of  this 
Act  and  (b)  the  pizzas  are  to  be  served 
in  public  or  private  nonprofit 
institutions.  The  law  provides  that  the 
Secretary  may  withdraw  or  modify  any 
exemptions  when  he  or  she  determines 
such  action  is  necessary  to  ensure  food 
safety  and  to  protect  public  health.  The 
law  hirther  provides  that  such  regulation 
be  issued  as  final  no  later  than  August  1. 
1992,  and  that  prior  to  issuance  as  a 
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final  rule,  at  least  one  public  hearing  be 
held  to  examine  the  public  health  and 
food  safety  issues  raised  by  the 
exemptions.  I 

The  law  cijeates  an  exemption  for 
products  limited  to  those  conforming  to 
provisions  fqr  the  use  of  specific  types 
of  inspected  loppings,  and  limited  to 
such  producB  when  sold  for  service  in 
public  or  private  nonprofit  institutions. 
This  clearly  limited  exemption  is  to  be 
further  limited  by  "such  terms  and 
conditions  ai  the  Secretary  shall 
prescribe  *  r  *  that  may  be  necessary 
to  ensure  food  safety  and  protect  public 
health,  such  bs  special  handling 
procedures.']  The  latter  terms  and 
conditions  must  be  appropriate  to  health 
and  safety  concerns  associated  with 
these  specific  products  and  their 
distribution. 

Other  Exempt  Activities 


In  consid 
conditions 
pizza  exem 
exempt  acti 
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and  PPIA  both  include 
provisions  f ^r  exemption  from 
inspection  requirements  for  specific 
operations  qf  certain  businesses.  The 
applicability  of  each  exemption  is 
determined,  among  other  things,  by  the 
product,  the  characteristics  of  the 
operations  cf  the  business,  the  consumer 
involved,  ard  the  amount  of  product. 
Special  conditions  for  manufacturing 
facilities  or  labeling  under  each 
exemption,  if  any,  are  established  by 
law  and  regiilation.  These  exemptions 
are  set  forth  in  9  CFR  part  303  and  9  CFR 
part  381,  subpart  C. 

The  operations  judged  by  the  Agency 
to  be  most  similar  to  the  exempt  pizza 
operations  ire  those  conducted  under 
the  "restauirant  central  kitchen" 
exemption.  Restaurants  can  only 
prepare  foods  for  sale  to  consumers  at 
their  restaurant,  or.  in  the  case  of 
restaurant  central  kitchens,  to 
consumers  at  satellite  restaurants  or 
vending  machines  under  their  ownership 
or  operatioi.  The  restaurant  central 
kitchen  exanption  at  9  CFR 
303.1(d)(2)(iv)(c)  and  9  CFR 
381.10(d)(2Miv)(c)  provides  product  and 
handling  limitations.  These  limitations 
include:  {a)|  shipment  of  fully  cooked, 
ready-to-e2(t  products  only;  (b)  no 
intervening  transfer  or  storage  of 
products  between  the  processing 
establishment  and  the  site  where  meals 
are  served  lo  consumers;  and  (c) 
transportaion  only  by  employees  of  the 
processinglfirm  to  its  satellite 
restaurants.  The  adulteration  and 
misbranding  provisions  of  the  PPIA  and 
regulation^,  other  than  the  official 
inspection  egend.  apply  to  the 


exempted  articles  prepared  in  retail 
stores,  restaurants,  and  similar  retail- 
type  establishments.  The  adulteration 
and  misbranding  provisions  of  the  FMIA 
and  regulations,  other  than  the  official 
inspection  legend,  apply  to  ail  exempted 
meat  articles. 

The  restaurant  central  kitchen 
exemption  was  structured  to  include 
more  complex  processing  operations 
than  anticipated  under  the  pizza 
exemption.  The  restaurant  central 
kitchen  operations  are  conducted  in  a 
similar  environment  to  that  presumed  in 
the  pizza  exemption.  In  fact,  the 
restaurant  central  kitchen  exemption 
could  apply  to  some  operations  at  pizza 
restaurants.  Under  that  exemption,  a 
pizza  restaurant  could  prepare  any  meat 
or  poultry  product  in  a  cooked  and 
ready-to-eat  form  for  transportation  by 
its  employees  to  another  restaurant 
under  the  same  ownership  or  control,  for 
service  to  consumers  at  that  site, 
without  any  intervening  transfer  or 
storage.  A  pizza  restaurant  could 
produce  a  wide  range  of  meat  and 
poultry  products  for  that  limited 
distribution.  The  operating 
characteristics,  which  necessarily 
differentiate  activity  under  the  pizza 
exemption  from  the  restaurant  central 
kitchen  activity,  are  that  the  exemption 
will  only  apply  to  pizzas  conforming  to 
provisions  for  the  use  of  specific  types 
of  inspected  toppings,  and  that  such 
products  will  be  sold  for  service  in 
pubhc  or  private  nonprofit  institutions, 
and  not  just  in  their  own  restaurants. 
There  are  additional  features  of  the 
restaurant  central  kitchen  exemption 
that  are  not  contradictory  to  the 
provisions  of  the  authorizing  legislation 
for  the  pizza  exemption.  These  include 
the  requirement  that  the  products  be 
cooked  and  ready-to-eat  when  they 
leave  the  restaurant  central  kitchen,  and 
the  prohibition  on  intervening  transfer 
or  storage  before  delivery  and  service  to 
consumers.  The  former  feature  is  a 
legislated  requirement  of  the  restaurant 
central  kitchen  exemption;  the  latter 
was  established  through  regulation. 

No  prior  approval  from  FSIS  is 
required  to  operate  in  this  or  any  other 
exempt  status.  Adhering  to  the 
limitations  on  operations  and  sales 
peculiar  to  this  exemption  establishes 
the  exemption.  The  regulatory 
conditions  of  this  exemption  from 
inspection  requirements  were  developed 
with  a  recognition  that  the  conditions 
should  fit  into  an  overall  scheme  of 
government  regulations  at  the  Federal. 
State,  and  local  level.  Existing 
inspection  or  regulatory  authority  and 
standards,  already  imposed  on 
businesses  and  individuals  by  Federal, 
State  or  local  governments,  should  be 


given  full  weight  in  establishing  further 
regulatory  conditions,  such  as  those  now 
developed  by  FSIS  to  implement  the 
exemption  provisions  mandated  by 
Public  Law  102-237.  It  is  recognized  that 
FSIS,  through  its  Compliance  Program, 
monitors  the  distribution  of  meat  and 
poultry  products  in  exempted  facilities 
and  other  operations  outside  federally 
inspected  establishments. 

FSIS  exercises  authority  to  detain 
products  which  the  Agency  believes  are 
adulterated  or  misbranded.  whether  the 
products  (a)  are  produced  under  Federal 
inspection,  (b)  conform  to  an  exemption 
from  Federal  inspection,  or  (c)  are  not 
produced  under  Federal  inspection  and 
do  not  conform  to  an  exemption  from 
Federal  inspection.  FSIS  can  also  seek 
judicial  seizure  and  condemnation  of 
such  products. 

State  and  local  officials  also  inspect 
handling  of  food  products  within  their 
jurisdictions.  Officials  of  the  Retail  Food 
Protection  Branch.  Center  for  Food 
Safety  and  Applied  Nutrition,  Food  and 
Drug  Administration,  have  advised  FSIS 
that  State  and  local  governments  have 
inspection  and  sanitation  ordinances 
which  substantially  conform  to  the 
model  food  service  sanitation  ordinance 
contained  in  the  Food  Service  Sanitation 
Manual.  DHEW  Publication  No.  (FDA) 
7&-2081.*  The  Food  Service  Sanitation 
Manual  encourages  the  food  and 
beverage  industry  to  develop  and 
maintain  food  service  sanitation 
programs  that  are  based  on  uniform, 
nationally  accepted  public  health 
principles  and  standards.  The  manual 
sets  forth  provisions  on  food  handling 
and  preparation,  employee  health, 
sanitation  of  equipment  and  utensils, 
sanitary  facilities  and  controls, 
construction  and  maintenance  of 
physical  facilities,  operation  of  mobile 
food  units  or  pushcarts,  operation  of 
temporary  food  service  establishments, 
and  compliance  procedures. 

Proposal 

On  May  22. 1992.  FSIS  published  a 
proposed  rule  in  the  Federal  Register  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
implement  Public  Uw  102-237  (57  FR 
21858).  As  previously  discussed,  this 
law.  in  part  amended  the  FMIA  and 
PPIA  to  exempt  from  Federal  inspection 
the  preparation  of  pizzas  topped  with 
inspected  and  passed,  cooked  or  ctired. 
ready-to-eat  meat  food  or  poultry 
product  under  certain  terms  and 
conditions.  FSIS  proposed  that  to  qualify 
for  the  exemption:  (1)  The  pizzas  would 


'  A  copy  of  this  manual  is  available  for  public 
review  in  the  FSIS  Hearing  Clerk's  Office. 
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have  to  be  served  in  public  or  private 
nonprofit  institutions;  (2)  the  pizzas 
would  be  ready-to-eat  (i.e.,  no  further 
coolcing  or  other  preparation  is  needed, 
except  that  they  may  be  reheated  prior 
to  serving  if  chilled  during 
transportation);  (3)  the  pizzas  would 
have  to  be  transported  directly  to  the 
receiving  institution  by  employees  of  the 
preparing  firm,  receiving  institution,  or  a 
food  service  management  company 
contracted  to  conduct  food  service  at 
the  public  or  private  nonprofit 
institution;  and  (4)  there  would  be  no 
intervening  transfer  or  storage  of  the 
pizzas. 

The  proposed  rule  incorporated  by 
reference  the  definitions  at  chapter  1, 1- 
102,  and  the  provisions  of  chapters  2 
through  9,  except  section  4-208,  part  IV, 
of  the  Food  and  Drug  Administration's 
Food  Service  Sanitation  Manual.  The 
proposed  rule  made  conformance  to 
these  provisions  a  condition  for 
businesses  and  operations  claiming  this 
exemption. 

In  addition,  the  proposed  rule  defined 
'private  nonprofit  institution"  and 
provided  provisions  allowing  the 
Administrator  to  withdraw  or  modify 
the  exemption  of  certain  pizza 
operations  when  he  or  she  determines 
that  such  action  is  necessary  to  ensure 
food  safety  and  public  health. 

Discussion  of  Comments 

On  June  9. 1992,  FSIS,  pursuant  to 
Public  Law  102-237,  conducted  a  public 
hearing  in  Washington,  DC,  to  provide 
an  opportunity  for  examination  of  the 
public  health  and  food  safety  issues 
raised  by  the  granting  of  the  exemption 
of  pizzas  containing  meat  or  poultry 
product.  In  addition  to  the  oral 
comments  received  at  this  public 
hearing,  the  Agency  also  received 
written  comments  concerning  its 
proposal. 

FSIS  received  43  total  comments  in 
response  to  the  proposed  rule.  The 
commenters  included:  Seven  local 
school  food  authorities,  a  State  level 
child  nutrition  director,  four  pizza 
restaurant  chains  (one  also  represented 
a  national  restaurant  association),  two 
pizza  restaurant  operators,  six 
consultants  to  the  food  industry  who 
commented  at  the  request  of  a  national 
pizza  restaurant  chain  (these  included  a 
former  head  of  the  Center  for  Food 
Safety  and  Applied  Nutrition  at  FDA 
and  three  former  heads  of  State  food 
regulatory  agencies),  four  frozen  food 
businesses,  a  State  association  of  meat 
food  processors,  a  regional  and  seven 
national  associations  of  frozen  food 
and/or  meat  food  product 
manufacturers,  two  consultants  to  the 
food  industry  who  commented  at  the 


request  of  a  national  association  of 
frozen  food  manufacturers  (including 
one  former  Federal  inspection  official), 
two  national  consumer  interest  groups, 
two  State  level  consumer  interest 
groups,  a  food  broker,  a  U.S. 
Congressman,  a  union  official 
representing  Federal  meat  and  poultry 
inspectors,  and  a  Federal  agency. 
Commenters,  among  other  things, 
addressed  the  general  regulatory 
framework,  pizza  safety,  the  proposed 
provisions  of  the  rule,  and  the  small 
business  impact. 

1.  General  Regulatory  Framework 

Four  commenters  offered  support  for 
the  FSIS  proposed  regulatory  provisions 
in  their  totality.  These  commenters 
included  a  former  head  of  FDA's  Center 
for  Food  Safety  and  Applied  Nutrition 
and  a  consultant  to  the  food  industry, 
both  of  whom  commented  at  the  request 
of  a  national  pizza  restaurant  chain. 
They  characterized  FSIS's  proposed  rule 
as  "reasonable  and  appropriate,"  and  as 
providing  "ample  protection  for  the 
public,"  respectively.  One  pizza 
restaurant  operator  offered  general 
support  for  the  regulatory  proposal.  The 
U.S.  Congressman  who  sponsored  Public 
Law  102-237  stated,  at  the  public 
hearing  and  in  written  comments,  that 
the  rule  reflected  the  intent  of  Congress. 
Additionally,  one  commenter.  a  national 
association  for  the  meat  industry,  stated 
that  the  proposal  was  reasonable  in  that 
it  narrowly  drew  the  exemption. 

Other  commenters  addressed  broader 
issues  than  the  specific  elements  of  the 
proposed  rule.  Some  questioned  whether 
any  exemption  from  inspection 
requirements  should  be  granted.  A 
national  consumer  interest  group 
suggested  that  no  exemption  should  be 
granted  until  a  congressionally 
mandated  study  of  evaluation  criteria 
for  exemptions  is  completed.  The  food 
inspectors'  union  official  stated  that 
some  form  of  daily  inspection  should  be 
retained.  A  State  association  of  meat 
food  manufacturers  and  a  national 
consumer  interest  group  expressed  the 
concern  that  this  regulatory 
establishment  of  the  exemption  would 
set  a  precedent  for  exemptions  of  other 
meat  and  poultry  products. 

FSIS  believes  that  the  congressional 
intent  was  clear  that  this  exemption 
must  be  implemented  before  completion 
of  the  cited  exemption  study.  Congress 
established  an  August  1. 1992  deadline 
for  the  publication  of  a  final  rule 
implementing  this  particular  exemption. 
The  legislated  due  date  for  the  study  is 
not  until  December.  1993.  FSIS  does  not 
consider  any  program  of  daily 
inspection  to  have  been  envisioned  by 
Congress,  and  further  believes  that  it 


would  be  excluded  by  the  clear 
language  of  the  amendment. 
Additionally,  the  Agency  does  not 
consider  this  exemption  to  be  a 
precedent  for  other  product  exemptions. 
Congress  clearly  intended  this  to  be  a 
limited  exemption. 

Some  commenters  focused  on  the 
impact  that  this  exemption  would  have 
on  competition  for  school  lunch  sales  of 
pizza.  One  consultant  to  the  food 
industry,  commenting  at  the  request  of  a 
pizza  restaurant  chain,  concluded  in  his 
analysis  of  the  relative  safety  of  pizza  as 
a  food,  that  the  issue  was  not  one  of 
food  safety  but  of  whether  fresh  pizza 
would  be  allowed  to  compete  with 
frozen  pizza.  One  frozen  food 
manufacturer  and  one  national 
association  of  frozen  food 
manufacturers  stated  that  this 
exemption  creates  an  unfair  competitive 
situation  in  that  operating  costs  are 
higher  for  businesses  operating  under 
Federal  inspection.  A  congressman 
joined  the  latter  commenters  in  asserting 
that  the  exemption  should  apply  to 
frozen,  as  well  as  fresh,  pizza. 

FSIS  believes  that  Congress  fully 
intended  to  open  the  school  lunch 
market  to  non-federally  inspected 
producers  of  meat-topped  pizza  under 
certain  conditions.  Any  manufacturers, 
including  manufacturers  of  frozen  pizza, 
who  are  willing  to  operate  within  the 
limits  of  the  exemption  can  compete  on 
the  same  basis. 

Some  commenters  identified 
characteristics  of  a  regulatory  scheme 
they  either  wanted  or  did  not  want, 
without  limiting  their  comments  to  the 
proposed  rule.  For  example,  five  local 
school  food  authorities  commented  that 
State  and  local  health  inspections  of 
meat-topped  pizza  preparation  and 
service  were  adequate,  and  that  a 
duplicate  inspection  of  schools  and 
restaurants  by  the  Federal  government 
was  unnecessary  and  could  be  costly  to 
schools  and  restaurants.  One  pizza 
restaurant  wanted  a  simple,  workable, 
and  easy  to  understand  final  rule, 
without  creating  a  bureaucracy  of 
unnecessary  inspections  and  reports. 
Another  pizza  chain  official,  also 
representing  the  views  of  a  national 
restaurant  association,  stated  that  State 
and  local  authorities  and  regulations  are 
sufficient,  and  that  there  is  no  need  to 
add  to  the  level  of  inspection  at  the  local 
level.  This  commenter  asserted  that 
further  inspections  would  be  redundant, 
expensive,  and  burdensome,  especially 
for  small  businesses.  All  restaurant 
chain  commenters  preferred  that  no 
standard  be  established  beyond 
adhering  to  State  and  local  laws  and 
ordinances. 


34178         Federal'  Register  /  Vol.  57.  No.  14&  /  Monday.  Augurt  3.  1992  /  Rule8  and  Regtdattona 


JMI 


Other  coinmenteratook  an  opposing 
viewpoint.  They  suggested  a 
comprehen^ve  regime  of  registration, 
prior  inspection,  approval,  and  periodic 
Federal  review.  Some  suggested  that  the 
Federal  reviews  be  as  often  as  quarterly. 
Two  frozen  food  manufacturers 
suggested  i|egistration  of  exempt 
businesses-and  pre-operationai  review 
of  their  facilities.  Two  national 
consumer  interest  groups,  two  Slate 
level  consigner  interest  groups,  three 
national  ai^  one  regional  association  of 
frozen  food  or  meat  processors,  and  two 
consultant!  to  the  food  industry, 
commentii^  at  the  request  of  one  of  the 
national  frozen  food  associations, 
suggested  fiat  FSIS  implement  a  system 
of  applications  for  exempt  businesses, 
prior  Federal  inspection  of  facilities,  and 
periodic  Federal  inspection.  Two  of  the 
commentees  suggested  that  FSIS  require 
the  exempf  operators  to  register  as  meat 
or  poultry  handlers  under  9  CFH  320.5. 
The  union  representing  Federal  meat 
and  poultry  inspectors  suggested  that 
there  be  a  lystem  of  application  for 
exemption^  grant  of  exemption,  and 
some  form  of  daily  inspection.  Several 
of  these  commenters  suggested  that  the 
FSIS  propqsal  inappropriately  relied  on 
State  and  local  food  regulatory  agencies 
to  review  these  operations.  One 
conunenter  suggested  that  State  and 
local  regulatory  agencies  might  be 
unwilling  1|d  review  the  exempt 
operations.  Another  commenter  stated 
that  FSIS  {failed  to  adequately  monitor 
businesses  operating  under  other 
exemption^  from  inspection 
requireme^it*.  One  commenter,  a  former 
Federal  mtat  inspection  official,  stated 
that  FSIS  had  available  manpower  to 
make  the  eeviews  cited.  All  of  these 
commenters  sought  some  system  of 
Federal  reiriew  and  supervision  of 
exempt  biwinesses.  citing  a  need  for 
FSIS  to  know  what  businesses  were 
operating  under  the  exemption  in  order 
to  monitofl  them.  The  consumer  interest 
groups  concluded  that  FSIS's  proposed 
rule  would  have  no  positive  public 
health  consequences.  These  consumer 
interest  groups  and  two  others  had 
submitted  to  FSIS  a  citirens'  petition  for 
rulemaking  that  would  have  established 
a  regulatory  framework  requiring 
exempt  operations  to  meet,  at  a 
minimam,|all  requirements  of  Federal 
meat  and  poultry  regulations,  excepting 
the  provisions  for  daily  inspection.  One 
national  association  of  frozen  food 
manufacturers  advocated  the  same 
regulatorj^  approadi, 

FSIS  concludes  that  this  exemption 
should  fit  the  general  model  of 
exemptions  from  inspection 
requirements.  That  is,  that  no  prior 


approval  to  operate  under  an  e5cempt 
status  is  required.  Adhering  to  the 
limitations  on  operations  and  sales  and 
to  the  standards  articulated  in  the  rule 
will  establish  the  exemption.  FSIS  also 
concludes  that  it  will  not  perform 
routine  inspections  of  the  facilities  and 
exempt  operations  of  these  businesses, 
which  would  be  redundant  to 
inspections  carried  out  by  State  and 
local  food  regulatory  agencies.  Also, 
contrary  to  comments  by  a  former 
Federal  meat  inspection  official,  FSIS 
concludes  that  it  does  not  have 
sufRcient  resources  available  to  conduct 
such  reviews  and  inspections.  FSIS  and 
State  meat  and  poultry  inspection 
programs  in  nondesignated  States  do 
monitor  meat  and  poultry  products  in 
both  intrastate  and  interstate  commerce. 
They  routinely  determine  if  products  in 
such  commerce  are  inspected  or 
conform  to  some  exemption  from 
inspection  requirements.  Both  the  States 
and  FSIS  exercise  authority  to  detain 
products  believed  to  be  adulterated  or 
misbranded  and  to  seek  seizure  and 
condemnation  of  such  products.  FSIS 
also  concludes  that  a  Federal 
registration  of  these  exempt  businesses 
would  not  serve  a  practical  purpose. 
These  businesses  are  already  required 
under  State  or  local  ordinances  to  have 
permits  or  licenses  from  the  State  or 
local  food  regulatory  agency.  Further, 
FSIS  believes  that  because  the  Fedra-al 
role  with  respect  to  in^>ection-exempted 
manufacturers  focuses  on  monitoring  of 
the  exempted  products  in  commerce, 
rather  than  on  inspectional  activities,  no 
registration  requironent  is  established. 
Finally,  FSIS  does  not  consider 
conformance  to  all  the  features  of  its 
meat  and  poultry  regulations  to  be 
necessary  to  ensuring  food  safety  and 
protecting  public  health  for  the 
specifically  limited  products  and 
commerce  covered  by  this  exemption. 

Some  commenters  stated  that  the 
Agency's  proposed  rule  was  deficient  in 
that  it  did  not  establi^  recordkeeping 
requirements  in  the  same  manner  as  the 
restaurant  central  kitchen  exemption 
regulations  do.  Three  national 
associations  of  frozen  food  or  meat  food 
products  manufacturers  and  one  frozen 
food  marrafacturer  stated  that  a  lack  of 
records  of  meat  purchases  and  sales 
would  hamper  FSIS'  regulatory  review 
and  actions. 

FSIS  concludes  that  the  recordkeeping 
requirements  at  9  CFR  320.1  through  9 
CFR  320.4  apply  to  these  inspection- 
exempted  operations.  The  recordkeeping 
requirements  for  restaurant  central 
kitchens  were  expressly  stated  in  the 
regulations  because  their  records 
pertain  to  iirtemal  transactions  of  the 


inspection-exempt  operator  which 
would  not  normally  be  subject  to 
recordkeeping  requirements.  Because 
the  transactions  under  this  exemption 
involve  a  sale  to  a  second  party,  the 
recordkeeping  provisions  apply. 

2.  Pizta  Safety 

Two  national  associations  of  frozen 
food  processors,  a  consultant  to  the  food 
industry  commenting  at  the  request  of 
one  of  those  associations,  a  national 
restaurant  chain,  two  consultants  to  the 
food  industry  commenting  at  the  request 
of  that  restaurant  chain,  and  a  national 
consumer  interest  group  commented  on 
the  Center  for  Disease  Control's  (CDC) 
data  on  outbreaks  of  food  borne  illness 
in  which  pizza  was  implicated  as  a 
possible  source.  Each  referenced  the 
fact  that  CDC  had  identified  26  reports 
of  illnesses  between  1973  and  1988.  21  of 
which  identified  restaurants  as  the  food 
source. 

Due  to  the  paucity  of  the  data 
reported  and  the  speculative  character 
of  the  comments,  FSIS  did  not  find  the 
reported  CDC  data  or  the  comments- 
ofiered  to  be  very  useful  in  drawing 
conclusions  about  the  relative  safety  of 
pizza. 

Three  restaurant  chains,  five 
consultants  to  the  food  industry 
commenting  at  the  request  of  one 
restaurant  chain,  two  local  school  food 
authorities,  a  national  association  of 
frozen  food  manufacturers,  and  a 
consultant  to  the  food  industry 
commentmg  at  the  request  of  that 
association,  offered  detailed  comments 
of  their  experience  with  pizza  service  or 
detailed  information  on  risks  associated 
with  pizza  products  and  their 
production.  One  restaurant  chain 
reported  that  over  the  past  four  years, 
with  current  annual  sales  exceeding 
$240  million,  it  was  unaware  of  any 
documented  cases  in  which 
consumption  of  its  pizza  products  had 
resulted  in  serious  illness.  Another 
restaurant  chain  reported  that  it  has 
been  selling  pizza  to  schools  since  1988. 
with  current  sales  of  approximately  1670 
pizzas  weekly,  and  that  it  has  had  no 
reported  incidences  of  illness.  This 
restaurant  chain  reported  temperature 
data  for  its  products.  Its  products  are 
cooked  at  560°  to  580  °F  for  7  minutes, 
maintained  at  190  °F  when  out  of  the 
oven,  transported  at  160  *F.  and  served 
at  140*-145  °P.  A  third  restaurant  chain 
reported  that  it  has  provided  65  million 
servings  of  pizza  in  schools  since  1989. 
with  no  reported  incidence  of  illness. 
This  restaurant  chaiiralso  provided  test 
data  on  the  transport  pouch  that  the 
restaurant  is  currently  using.  For  five 
pizza  types,  out  of  oven  temperatures 
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ranged  from  175M87  T.  After  30 
minutes  in  the  pouch,  the  temperature 
range  for  those  products  was  153'-161 
•p.  One  commenter,  the  former  director 
of  FDA's  Center  for  Food  Safety  and 
Applied  Nutrition,  commenting  at  the 
request  of  a  restaurant  chain, 
characterized  pizza  as  a  very  safe 
product,  due  to  the  high  temperature 
used  in  cooking.  Two  former  heads  of 
State  food  regulatory  agencies, 
commenting  at  the  request  of  a 
restaurant  chain,  citing  their  16  and  20 
year  tenures  in  those  positions,  reported 
that  there  were  no  records  of  health 
related  problems  associated  with  fresh 
baked  pizzas  in  their  jurisdictions  during 
their  tenures.  One  reported  that  her 
survey  of  regulatory  chiefs  throughout 
New  England  did  not  yield  any  reports 
of  significant  food  safety  problems 
associated  with  the  consumption  of 
pizza;  One  local  school  food  authority 
commented  that  pizza  for  its  43 
thousand  student  system  is  purchased 
on  a  bid  specification,  which  requires 
that  the  temperature  at  delivery  be 
above  150  °F  and  that  delivery  be  made 
5  to  8  minutes  before  service.  Another 
local  school  food  authority  with  a 
student  population  of  30  thousand, 
commented  that  522  pizzas,  4100 
servings,  are  delivered  daily  to  the 
schools  10  minutes  before  service.  The 
pizzas  are  held  at  180  °F.  Deliveries  are 
made  from  a  dozen  servicing  restaurants 
and  the  schools  have  experienced  no 
health-related  or  food  safety  problems 
with  the  pizza.  Two  consultants  to  the 
food  industry  commenting  at  the  request 
of  one  restaurant  chain,  and  a 
consultant  to  the  food  industry 
commenting  at  the  request  of  a  national 
frozen  food  manufacturers'  association, 
offered  detailed  analyses  of 
microbiological  and  related  food  safety 
concerns  for  meat-topped  pizza.  These 
experts  agreed  that  the  food  safety 
strength  of  pizza  is  cooking  at  high 
temperatures  that  would  be  expected  to 
inactivate  vegetative  cells  of  pathogenic 
microorganisms  that  contaminate 
toppings  and  ingredients.  These  experts 
also  agreed  that  the  greatest  risk  to  food 
safety  is  post-baking  contamination  of 
the  product.  The  primary  difference  in 
their  approaches  is  that  the  consultant 
to  the  national  association  of  frozen 
food  manufacturers  did  not  believe  that 
restaurants  would  follow  good 
manufacturing  practices  or  develop 
proper  procedures  or  practices  for  safe 
food  production  and  handling. 

FSIS  found  these  comments  useful  in 
evaluating  comments  on  the  specific 
provisions  of  the  proposal. 


3.  Proposed  Provisions 

A.  Defining  "Ready-To-Eat"  Toppings 
Comments 

Six  commenters  directly  addressed 
this  provision.  Two  State  level  consumer 
interest  groups  supported  the  FSIS 
proposal  because  it  limited  further 
processing  which  might  cause  cross 
contamination  of  product.  One  national 
association  for  the  meat  industry 
supported  the  provision  in  tandem  with 
the  provision  defining  "ready-to-eat" 
pizza  in  that  the  provisions  narrowly 
constructed  the  exemption.  One  national 
association  of  frozen  food 
manufacturers  and  two  consultants  to 
the  food  industry  commenting  at  their 
request  also  addressed  this  provision. 
The  association  rejected  the  provision 
stating  that  there  was  no  effective 
enforcement  mechanism  to  ensure  that 
exempt  businesses  complied  with  the 
provision.  One  of  the  two  consultants 
stated  that  while  the  provision  helped,  it 
did  not  go  far  enough  since  other 
regulatory  provisions  could  not  ensure 
the  toppings  would  be  handled  in  a 
sanitary  manner.  The  other  consultant 
stated  that  the  regulation  could  not 
ensure  that  such  toppings  would  not  be 
mishandled,  for  example,  frozen 
toppings  might  be  applied  without 
proper  thawing.  The  consultant  also 
pointed  out  that  since  the  previously 
inspected  toppings  are  not  produced  to  a 
microbiological  standard,  there  is  a  risk 
that  the  toppings  could  contaminate  the 
product. 

FSIS  considers  the  provisions  for  food 
handling  addressed  later  in  this  analysis 
to  be  sufficient  from  a  regulatory 
standpoint  to  satisfy  the  concerns 
expressed  regarding  mishandling  of 
product.  FSIS  also  believes  the  condition 
and  integrity  of  inspected  toppings  to  be 
adequately  controlled  by  its  inspection 
program.  The  provision  which  defines 
"ready-to-eat"  toppings  will  be  adopted 
as  proposed. 

B.  Defining  "Ready-To-Eat"  Pizza 

Nine  commenters  directly  addressed 
this  provision.  Two  supported  it  as 
proposed.  One  national  association  for 
the  meat  industry  supported  it  in  tandem 
with  the  previous  provision,  as 
discussed.  One  consultant  to  the  food 
industry,  a  microbiologist  commenting  at 
the  request  of  a  national  pizza 
restaurant  chain,  noted  that  thermal 
treatment  of  microbiological  pathogens, 
which  is  presumed  under  this  proposed 
definition,  made  the  risk  associated  with 
this  product  negligible. 

Seven  commenters  did  not  endorse 
the  provision.  One  frozen  food 
manufacturer  commented  that  this 
definition  was  not  required  by  the  law 


and  that  the  reference  to  "chilled" 
raised  questions  about  the  form  of 
transportation  that  would  be  used,  the 
length  of  time  the  product  might  be  held 
before  use,  and  the  inherent  difference 
between  chilled  pizzas  and  frozen 
pizzas.  One  regional  and  two  national 
associations  of  frozen  food  and  meat 
processors,  one  consultant  to  the  food 
industry,  commenting  at  the  request  of 
one  of  those  national  associations,  and 
two  State  level  consumer  interest  groups 
also  questioned  the  provision's 
reference  to  the  chilling  of  the  cooked 
pizza  product.  These  commenters 
suggested  that  chilling  posed  a  risk  to 
food  safety.  The  consultant  to  the  food 
industry,  citing  a  lack  of  adequate 
refrigeration  equipment  in  the  restaurant 
trade,  suggested  thai  chilling  be 
prohibited.  The  regional  association  of 
meat  food  processors  commented  that 
permitting  the  refrigeration  and  chilling 
of  product  would  make  operations  more 
like  food  processing  operations  than  like 
food  service  operations.  As  such,  they 
felt  that  traditional  meat  inspection 
styled  standards  and  regulations  would 
be  more  appropriate  than  those  set  forth 
in  the  FDA  Food  Service  Sanitation 
Manual. 

FSIS  agrees  that  the  definition  of 
ready-to-eat  pizza  is  not  required  by  the 
law.  However,  it  is  an  essential  element 
of  the  Agency's  proposal.  In  fact,  FSIS 
considers  this  definition  to  be  a  linch  pin 
to  the  regulatory  framework  proposed. 
The  provision  that  the  product  require 
no  further  preparation  at  the  stage  that 
it  is  shipped  ensures  that  the  product 
will  have  received  precisely  the  type  of 
thermal  treatment  cited  by  one 
commenter.  While  chilling  of  the  product 
does  introduce  an  additional  procedure, 
FSIS  considers  the  fully  prepared  and 
cooked  pizza  to  be  essentially  a  safe 
product.  Based  on  the  descriptions  of 
pizza  service  offered  by  commenters  on 
this  rule,  we  do  not  anticipate  that  many 
would  opt  to  refrigerate  or  chill  the 
cooked  product.  Where  that  option  is 
elected,  adherence  to  the  cold  storage 
and  related  provisions  of  the  regulation 
would  ensure  the  continued  safety  of  the 
product.  Businesses,  such  as  restaurants, 
whose  refrigeration  equipment  would 
not  enable  them  to  comply  with  the  cold 
storage  provisions  would  be  limited  to 
the  shipment  of  product  conforming  to 
the  hot  storage  provisions  of  the 
regulation.  The  provision  which  defines 
"ready-to-eat"  pizza  will  be  adopted  as 
proposed. 

C.  Requires  Direct  Delivery  To 
Institutions  by  Employees 

Only  one  commenter  addressed  this 
provision  directly.  The  commenter,  a 
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national  aMOciation  of  meet  proeesaors, 
suggettad  tHat  thereTereRce  in  the 
propoMd  rale  to  employee*  of  food 
MTvica  manBgement  compcuiies 
transporting  pizzas  to  the  receiving 
institution,  raises  the  concern  of  poblic 
or  private  nonprofit  institutions 
contracting  vrith  for-profit  providers  to 
condoct  such  services.  The  conunenter 
questioned  whether  this  type  of 
arrangement  would  be  contrary  to  the 
law. 

FSIS  considers  the  exemption  to 
pennit  such  arrangements.  Many  school 
food  authorities  utilize  the  services  of 
food  service  management  companies. 
The  provision  will  be  adopted  as 
proposed. 

D.  Adherence  To  Defimtions  and 
Provisions  of  FDA's  Food  Service 
Sanitation  Manual 

Seventeen  commenters.  who  were 
against  adot>ting  these  provisions,  cited 
the  fact  that  nine  States  have  not 
adopted  thil  model  code.  These 
commenters  included:  three  national 
restaurant  (iiains,  two  frozen  food 
manufacturers,  fi  regional  and  six 
national  associations  of  frozen  food 
and/or  meat  processors,  two 
consultantrto  the  food  indnstry 
commenting  at  the  request  of  one  of 
those  national  associations,  two 
national  coasumer  interest  groups,  and  a 
Federal  agency.  The  commenters  believe 
that  conflict  or  confusion  could  result 
because  of  variable  sFtandards.  One 
consultant  detailed  some  variances  in 
State  codes,  such  as  one  State  not 
requiring  th^t  the  joint  between  the  wall 
and  floor  bt  sealed,  and  another  State 
not  requiring  protective  shields  on  li^ts. 

Six  local  school  food  authorities 
stated  that  there  should  be  no  duplicate 
system  of  I^eral  inspection  or  variable 
standards  fhsm  those  applied  by  State  or 
local  food  regulatory  agencies.  These 
commenterl  might  be  inferred  to  be  in 
favor  of  thil  provision  to  the  extent  that 
these  standards  conform  to  standards  of 
individual  State  and  local  agencies. 
Conversely,  they  could  be  inferred  to  be 
against  thejprovision  to  the  extent  that 
this  provision  does  not  conform  to 
individual  State  or  local  standards. 

Two  contultants  to  the  food  industry, 
commenting  at  the  request  of  a  national 
restaurant  diain,  both  of  whom  formerly 
headed  State  food  regulatory  agencies  in 
States  which  had  not  adopted  the  FDA's 
model  provisions  in  their  codes, 
characteriaed  their  codes  and 
regulationaas  "pretty  similar,"  in  one 
case;  and  as  being  substantially 
equivalent,  with  more  stringent 
sanitation  provisions  in  place.. and  with 
administrtrtlve  regulations  on  hot  and 


cold  storage  conforming  with  the  FDA 
model,  in  the  otheE. 

FSIS  considers  the  significant  features 
and  underlying  food  safety  princ4>le9  of 
the  FDA's  Food  Service  Sanitation 
Manual  to  be  in  significant  conformance 
with  the  ordinances  and  administrative 
regulations  enforced  by  the  nation's 
Slate  and  local  food  regulatory  ^gencies. 
FSIS  does  not  believe  that  adoption  of 
its  definitions  and  provisions  will  cause 
conflict  and  confusion. 

One  conunenter,  a  consultant  to  the 
food  industry,  commenting  at  the 
request  of  a  national  restaurant  chain. 
noted  that  many  of  the  Food  Service 
Sanitation  Manual  provisions  proposed 
by  FSIS  did  not  apply  to  the  preparation 
of  meat-topped  pizza,  while  others 
applied  only  marginally.  Specifically, 
the  commenter  identified  requirements 
for  handling  raw  fruit,  raw  vegetables, 
nondairy  products,  and  dispensing  milk, 
cream,  condiments  and  ice.  The 
commenter  also  characterized  the  use  of 
a  14a''F  hot  holding  requirement  for 
pizza  as  being  without  scientific  reason. 

FSIS  concura  that  some  of  the  items 
propose!  to  be  incorporated  by 
r^erenca  do  not  apply  to  the 
preparation  of  pizza.  Upon  evaluation  of 
the  definitions  and  provisions  contained 
in  the  proposal,  FSIS  has  decided  not  to 
incorporate  by  reference  all  of  the  cited 
chapters.  Rather,  FSIS  will  incorporate 
by  reference  those  definitions  and 
provisions  which  have  relevance  to  the 
preparation  of  pizza  or  to  the 
environments  in  which  it  is  prepared  or 
held.  The  following  definitions  and 
provisions  are  not  incorporated  by 
reference  in  the  final  rule:  l-102(z),  2- 
102  (a)  and  (b).  2-302(d),  2-«3(a),  Z- 
403(c).  2-404,  2-405,  2-407,  2-502  through 
2-60«,  2-608.  2-509,  4-105,  4-201(c),  5- 
101(a),  5-202(c),  5-203,  and  9-101 
through  9-111.  The  balance  of  the 
proposed  definitions  and  provisions  are 
incorporated  by  reference,  except  for  5- 
103,  5-104,  and  &-105.  These  provisions 
are  now  set  forth  in  the  body  of  the 
regulations  as  §5  303.1(e)(3)  and 
381.10(e)(3)  to  ensure  appropriate 
reference  to  current  FDA  regulations. 
FSIS  did  not  delete  provisions  related  to 
the  handling  of  raw  fraits  and 
vegetables,  believing  they  might  be  used 
as  toppings  on  meat  or  poultry  pizzas. 
The  hot  holding  provision  was  also 
retained. 

Fourteen  commenters  characterized 
the  1978  Food  Service  Sanitation 
Manual  as  "antiquated, "  or  "outdated." 
Six  commenters  expressed  a  preference 
for  the  yet  to  be  published  "Unicode"  for 
adoption  in  this  rule.  These  commenters 
thought  that  the  Unicode  would  be  more 
up-to-date  and  should  be  adopted  now 


or  after  it  ia  published.  Some  suggested 
writing  tHis  rule  so  that  the  Unicode 
would  have  effect  for  this  exemption  on 
its  final  publication.  One  suggested  that 
USDA's  meat  inspection  regulations  and 
standards  should  have  effect  until  the 
Unicode  is  pubUshed. 

Two  conunenters  offered 
comprehensive  critiques  of  the 
provisions  of  the  FDA  Food  Service 
Sanitation  Mamial  and  the  States' 
implementations  of  its  provisions.  They 
were  a  national  association  of  fixjzen 
food  manufacturers,  and  a  consultant  to 
the  food  industry  commenting  at  the 
request  of  that  national  asaociation.  The 
former  commented  that  the  standards 
were  not  established  for  manufacturing 
operatlana.  they  included  no  effective 
controls  (PfBt  the  risks  of  pizza 
manufacturing,  they  employed 
antiquated  tedmologies,  such  as  the  use 
of  bimetallic  thermometers,  they 
employed  antiquated  and  dangerous 
cooling  and. holding  requirements,  and 
they  failed  to  prevent  food  borne 
contaminants.  The  latter  commenter 
r«terated  those  points  and  also  cited 
concerns  for  consistency  in  application 
of  standards  and  grading  in  State 
inspection  systems.  The^commenter  also 
suggested  that  under  these  standards  a 
business  with  serious  temperature  abuse 
problems  and  handwashing  problems 
could  obtain  a  relatively  high  grade  for 
compliance.  The  commenter  concluded 
that  the  manual  does  not  provide  an 
adequate  process  control  system  and 
that  it  would  be  more  appropriate  to 
adopt  a  system  based  on  hazard 
identification  and  controls  (HACCP). 

Several  commentera  recommended 
that  USDA  standards  for  custom  exempt 
operators  be  used  in  lieu  of  this 
provision.  They  either  directly  stated  the 
reconunendation  or  endorsed  a  citizen's 
petition  for  rulemaking  which  included 
that  as  a  feature  of  its  regulatory 
framework.  These  commenters  included 
a  food  broker,  a  regional  and  two 
national  associations  of  frozen  food 
and/or  meat  processors,  two 
consultants  to  the  food  industry 
commenting  at  the  request  of  one  of 
those  national  associations,  two 
national  consumer  interest  groups,  and 
two  State  level  consumer  interest 
groups.  The  citizens'  petition,  which  wa» 
submitted  by  the  two  national  consumer 
interest  groups,  and  others,  ragn^  that 
in  order  to  ensure  food  safety  and 
protect  public  health,  FSIS  needed,  to 
apply,  at  a  minimum,  all  standards: 
articulated  in  the  meat  and  poultry- 
regulations  of  FSIS.  excepting,  the 
requirement  for  daily  inspection. 

FSIS  considers  the  wide  acceptance  of 
FDA's  Food  Service  Sanitation  Manual's 
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underlying  food  safety  principles  and 
their  implementation  through  existing 
state  and  local  codes  to  make  a 
compelling  case  for  adopting  its 
standards.  While  the  newer  Unicode 
varies  to  a  degree,  it  is  based  on  the 
same  food  safety  principles.  Also,  it  has 
not  been  adopted  or  implemented. 
Adopting  it,  devising  some  new  HACCP 
based  system,  or  applying  packing 
house  standards  for  the  purpose  of 
implementing  this  exemption  would 
create  significant  confusion  and  conflict. 
Also,  FSIS  submits  that  the  prospective 
adoption  of  some  future  Unicode  in  this 
regulation  would  be  contrary  to  the 
Administrative  Procedure  Act. 

Three  commenters,  a  national 
association  of  frozen  food 
manufacturers,  a  consultant  to  the  food 
industry  commenting  at  the  request  of 
that  national  association,  and  a  national 
consumer  interest  group,  cited  a  1975 
General  Accounting  Office  (GAO) 
report,  titled  "Federal  Support  For 
Restaurant  Sanitation  Found  Largely 
Ineffective."  Each  highlighted  GAO's 
projection  that  90%  of  restaurants  in 
tested  metropolitan  areas  were  in 
unsanitary  condition.  The  same 
commenters  also  cited  a  1966  FSIS 
report,  tided,  "The  Oversight  of  Custom 
Exempt  Activities."  They  highlighted  a 
statement  that  FSIS  reviews  had  shown 
that  local  health  agency  review  of 
facilities  had  no  more  effect  than  chance 
on  the  sanitary  conditions  of  the  plant 
Based  on  these  reports,  the  commenters 
questioned  whether  restaurants  were 
safe,  and  whether  State  and  local 
standards  and  monitoring  would  ensure 
food  safety.  The  cdtisultant  also  pointed 
to  FSIS'  experience  under  the 
implementation  of  the  Wholesome  Meat 
Act.  Under  that  Act.  FSIS  made 
assessments  as  to  whether  individual 
States'  laws  and  implementation  of  meat 
inspection  programs  were  at  least 
"equal  to"  the  Federal  program.  The 
commenter  concluded  that  in  some  25 
States,  which  either  did  not  or  were 
deemed  not  to  have  established  "equal 
to"  programs,  officials  either  would  not 
or  could  not  assume  responsibilities  for 
such  programs  when  they  had  to  meet 
uniform  standards. 

FSIS  does  not  believe  that  the  cited 
GAO  report,  which  is  based  on  data 
collected  in  the  spring  of  1974,  can  be 
relied  on  in  assessing  the  efficacy  of 
State  and  local  programs  for  restaurant 
sanitation  today.  The  FSIS  report,  as  its 
name  infers,  relates  not  to  food  service 
facilities  but  to  custom  slaughter  and 
processing  facilities.  As  the  preamble  to 
the  proposed  rule  discussed  in  great 
detail,  operations  of  custom  slaughter 
and  processing  are  significanUy 


different  from  food  service  operations. 
Facility,  equipment  sanitation  and 
operating  standards,  therefore,  should 
be  very  different.  That  is  why  these 
elements  are  specifically  addressed  in 
regulations  for  custom  exempt 
operations  and  are  not  addressed  in 
regulations  for  retail  and  restaurant 
exempt  operations.  FSIS  is  finalizing  its 
proposal  to  require  adherence  to 
definitioiu  and  provisions  of  FDA's 
Food  Service  Sanitation  Manual  as 
amended  and  discussed  above. 

E.  Withdrawal  or  Modification  of 
Exemption 

One  commenter,  a  national 
association  of  frozen  food 
manufact\u-ers,  was  against  this 
provision  as  proposed.  Citing  floor 
language  from  the  House  and  Senate,  it 
contended  that  Congress  had  intended 
that  the  exemption  be  withdrawn  in 
cases  where  misbranding  of  product 
was  demonstrated. 

FSIS  considers  that  the  clear  language 
of  the  law  limits  withdrawal  or 
modiflcation  of  the  exemption  to  those 
cases  where  it  is  determined  that  such 
action  is  necessary  to  ensure  food  safety 
and  to  protect  public  health. 
Misbranding  of  product  would  not  in 
Itself,  in  all  instances,  warrant  such  a 
determination.  The  provision  is  adopted 
as  proposed. 

F.  Adulteration  and  Misbranding 

Ten  commenters  addressed  this 
provision.  These  included  two  frozen 
food  manufacturers,  a  State  association 
of  meat  processors,  a  regional  and  four 
national  associations  of  frozen  food 
and/or  meat  processors,  a  consultant  to 
the  food  industry,  and  a  national 
consumer  interest  group. 
.    One  frozen  food  manufacturer,  a 
regional  and  a  national  association  of 
frozen  food  and /or  meat  processors, 
wanted  the  regulations  to  expressly 
state  that  the  adulteration  and 
misbranding  provisions  of  the  Act 
apphed  to  these  exempted  operations. 

As  stated  in  the  preamble  to  the 
proposed  rule,  the  structiu-e  of  the 
Federal  meat  inspection  regulations  is 
such  that  the  current  section  9  CFR 
303.1(e]  would  apply  to  this  exemption 
section.  The  appticability  of  the 
adulteration  and  misbranding  provisions 
is  clearly  stated  therein.  The 
applicability  of  those  provisions  is 
expressly  stated  in  the  poultry 
regulations  as  was  proposed. 

One  frozen  food  manufacturer,  a 
regional  association  of  meat  processors 
and  a  consultant  posed  the  question  of 
how  businesses  claiming  the  exemption 
would  become  knowledgeable  of  their 
responsibilities  under  this  provision. 


FSIS  considers  this  final  rule  to  be 
constructive  notice  of  businesses' 
responsibilities.  Additionally.  FSIS  %viU 
make  efforts  to  notify  businesses  of  their 
responsibilities  through  trade 
associations  and  through  food 
regulatory  agencies. 

A  State  association  of  meat 
processors  and  a  national  association  of 
frozen  food  and/or  meat  processors 
questioned  how  this  regulation  would 
affect  ingredient  control  and  integrity, 
and  whether  the  product  would  be 
subject  to  nutrition  labeling 
requirements.  One  national  consumer 
interest  group  also  raised  the  nutrition 
labeling  question. 

Ingredient  control  is  addressed  at 
section  2-101  of  the  Food  Service 
Sanitation  Manual,  which  is 
incorporated  in  the  FSIS  final  rule  by 
reference.  The  applicabihty  of  nutrition 
labeling  requirements  to  this  product 
will  be  determined  through  that  subject 
rulemaking. 

Two  national  associations  of  frozen 
food  manufactiu^rs  and/or  meat 
processors,  and  a  national  consumer 
interest  group  stated  that  this  provision 
should  require  prior  label  approval  and 
prior  approval  of  manufacturing 
processes.  One  characterized  it  as 
making  labeling  requirements  consistent 
with  those  applied  to  inspected 
purveyors.  FSIS  does  not  consider  the 
prior  lal)el  approval  requirements  to 
apply  to  any  inspection  exempted 
operation  or  product. 

One  national  association  of  frozen 
food  manufacturers  commented  that  it 
was  opposed  to  this  provision  because  it 
lacked  an  enforcement  mechanism.  FSIS 
considers  enforcement  of  this  provision 
to  be  subject  to  several  overlapping 
jurisdictions,  including  its  own 
Compliance  Program.  This  provision  is 
adopted  as  proposed. 

G.  Other  Provisions 

Commenters  did  not  directiy  address 
the  provisions  relating  to  prohibiting 
intervening  storage,  prohibiting  transfer 
of  conveyance,  or  defining  private 
nonprofit  institutions.  These  provisions 
will  be  adopted  as  proposed. 

4.  Small  Business  Impact  and  Effect  on 
the  Economy 

One  school  food  authority  suggested 
that  the  economic  Impact  was 
underestimated.  Also,  comments  from 
the  Office  of  Chief  Counsel  for 
Advocacy,  U.S.  Small  Business 
Administration  (SEA),  concluded  that 
the  proposed  rule  will  have  a  significant 
positive  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  the  Agency  was  required  to 
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conduct  a  reg»iatory  flexibility  analysis 
examining  alternatives  that  would  have 
further  increased  benefits  to  small 
businesses.     { 

Analysis  of  the  school  food  authority's 
comment  showed  that  its  conclusions 
were  based  on  100%  of  sales  shifting  to 
fresh  pizza  product.  However.  FSIS 
believes  that  ftuch  a  situation  would  be 
unlikely.  While  FSIS  agrees  that  school 
lunch  pizzas  nepresent  a  large  market, 
the  Agency  h^s  concluded  that  the  rule 
will  not  have  &  significant  positive 
economic  impiact  on  a  substantial 
number  of  pisa  operators.  FSIS  has 
estimated  that  the  fresh  pizza  industry 
might  capture)  up  to  10  percent  of  the 
school  lunch  market  within  4  to  5  years. 
Fresh  and  froten  pizzas  have  not 
historically  competed  in  the  same  price 
range.  The  school  food  authority  stated 
that  its  school  district  currently  serves 
frozen  pizzas  at  a  cost  of  $.38  per 
serving  and  that  fresh  pizza  would  cost 
more,  perhaps  twice  as  much.  Fresh 
cheese  (or  pUin)  pizzas  are  already 
available  to  tjie  school  lunch  market,  but 
have  only  an  estimated  one  percent  of 
the  market. 

The  SBA  comments  appeared  most 
concerned  th^t  FSIS  did  not  consider 
alternatives  lb  incorporation  by 
reference  of  tfie  FDA  Food  Service 
Sanitation  Manual.  The  SBA  suggested 
that  pizza  restaurants  in  States  which 
have  not  adopted  the  FDA  manual 
would  be  forbidden  from  selling  pizza  to 
schools.  FSIS  did  consider  alternatives. 
The  preamble  to  the  proposed  rule 
discussed  a  i^nge  of  requirements  for 
different  models  of  exemptions,  such  as 
custom  exenjpt.  retail,  and  central 
kitchens  of  restaurants.  This  full  range 
of  exemption  possibilities  was 
considered  by  FSIS  in  implementing  this 
final  rule.  In  deciding  to  propose 
referencing  the  FDA  Food  Service 
Sanitation  Manual,  the  Agency  weighed 
that  decision  against  the  alternative  of 
not  including  any  such  reference,  or  of 
establishing  criteria  different  from  State 
or  local  food  service  sanitation 
regulatory  n^rms.  The  final  rule  adopts 
the  Agency's  decision,  based  in 
response  to  Comments,  to  include  in 
regulation  only  those  provisions  of  the 
FDA  Food  Service  Sanitation  Manual 
which  directly  affect  the  preparation  of 
fresh  pizza  (}r  to  the  environment  in 
which  it  is  prepared  or  held  under  safe 
and  sanitary  conditions.  The  only 
alternative  considered  which  would 
entaiL«jgnif^nt  costs  to  small  entities 
would^th^t  of  estabhshing  criteria 
different  from  food  service  sanitation 
norms.  Forty-one  States  have  adopted 
the  FDA  Fopd  Service  Sanitation 
Manual.  As  jpreviously  discussed,  one 


other  State's  code  and  regulations  have 
been  characterized  as  being  "pretty 
similar"  and  another  as  more  stringent 
in  the  sanitation  area.  FSIS  considers 
the  significant  features  and  underiying 
food  safety  principles  of  the  FDA  Food 
Service  Sanitation  Manual  to  be  in 
significant  conformance  with  the 
ordinances  and  administrative 
regulations  enforced  by  the  other  State 
and  local  food  regulatory  agencies.  FSIS 
has  concluded  that  adoption  of  its 
definitions  and  provisions  will  not  cause 
conflict  or  confusion  and.  therefore,  will 
not  exclude  a  substantial  number  of 
pizza  operators. 

Final  Rule 

In  addition  to  revisions  made  to  the 
proposed  rule  resulting  from  comments 
received.  FSIS  has  reorganized  proposed 
§§  303.1(e)  and  381.10(e). 

For  the  reasons  discussed  in  the 
preamble.  FSIS  is  amending  9  CFR  parts 
303  and  381  of  the  Federal  meat  and 
poultry  inspection  regulations  as 
follows: 

List  of  Subjects 

9  CFR  Part  303 

Incorporation  by  reference.  Meat 
inspection. 

9  CFR  Part  381 

Incorporation  by  reference.  Poultry 
inspection. 

PART  303— EXEMPTIONS 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.17. 
2.55. 

2.  Section  303.1  is  amended  by 
redesignating  paragraphs  (e)  through  (g) 
as  (f)  through  (h),  respectively,  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  303.1    Extfnptlons 

*         •         •         •         • 

(e)  (1)  The  requirements  of  the  Act 
and  the  regulations  in  this  subchapter 
for  inspection  of  the  preparation  of 
products  do  not  apply  to  meat  pizzas 
containing  meat  food  product 
ingredients  which  were  prepared, 
inspected,  and  passed  in  a  cured  or 
cooked  form  as  ready-t^-eat  (i.e.,  no 
further  cooking  or  other  preparation  is 
needed)  in  compliance  with  the 
requirements  of  the  Act  and  these 
regulations;  and  the  meat  pizzas  are  to 
be  served  in  public  or  private  nonprofit 
institutions,  provided  that  the  meat 
pizzas  are  ready-to-eat  (i.e..  no  further 
cooking  or  other  preparation  is  needed, 
except  that  they  may  be  reheated  prior 


to  serving  if  chilled  during 
transportation),  transported  directly  to 
the  receiving  institution  by  employees  of 
the  preparing  firm,  receiving  institution, 
or  a  food  service  management  company 
contracted  to  conduct  food  service  at 
the  public  or  private  nonprofit 
institution,  ivithout  inte'^'ening  transfer 
or  storage. 

(2)  The  definitions  at  Chapter  1. 1-102. 
except  l-102(z)  and  the  provisions  of 
Chapters  2  through  8.  except  sections  2- 
102(a)  and  (b).  2-302(d).  2-403(a).  2- 
403(c).  2-404.  2-405.  2-407,  2-502  through 
2-506.  2-508.  2-509.  4-105.  4-201(c),  4- 
208,  5-101(a).  5-103.  5-104.  5-202(c).  5- 
203.  and  6-105,  part  IV.  of  the  Food  and 
Drug  Administration's  Food  Service 
Sanitation  Manual  (1976 
Recommendations).  DHEW  Publication 
No.  (FDA)  78-2081.  which  is 
incorporated  by  reference,  shall  apply  to 
the  facilities  and  operations  of 
businesses  claiming  this  exemption. 
(These  materials  are  incorporated  as 
they  exist  on  the  date  of  approval.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
suite  700,  800  North  Capitol  Street.  NW.. 
Washington.  DC.  or  the  FSIS  Hearing 
Clerk,  room  3171.  South  Building.  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.) 

(3)  Facilities  and  operations  of 
businesses  claiming  this  exemption  shall 
also  conform  to  the  following 
requirements: 

(i)  Manual  cleaning  and  sanitizing. 
(A)  For  manual  washing,  rinsing  and 
sanitizing  of  utensils  and  equipment,  a 
sink  with  not  fewer  than  three 
compartments  shall  be  provided  and 
used.  Sink  compartments  shall  be  large 
enough  to  permit  the  accommodation  of 
the  equipment  and  utensils,  and  each 
compartment  of  the  sink  shall  be 
supplied  with  hot  and  cold  potable 
running  water.  Fixed  equipment  and 
utensils  and  equipment  too  large  to  be 
cleaned  in  sink  compartments  shall  be 
washed  manually  or  cleaned  through 
pressure  spray  methods. 

(B)  Drain  boards  or  easily  movaUe 
dish  tables  of  adequate  size  shall  be 
provided  for  proper  handling  of  soiled 
utensils  prior  to  washing  and  for 
cleaned  utensils  following  sanitizing  and 
shall  be  located  so  as  not  to  interfer<> 
with  the  proper  use  of  the  dishwashing 
facihties. 
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(C)  Equipni«it  and  utensils  shall  be 
preflushed  or  prescraped  and,  when 
necessary,  presoaked  to  remove  gross 
food  particles  and  soil. 

(D)  Except  for  fixed  equipment  and 
utensils  too  large  to  be  cleaned  in  sink 
compartments,  manual  washing,  rinsing 
and  sanitizing  shall  be  conducted  in  the 
following  sequence: 

[1)  Sii^s  shall  be  cleaned  prior  to  use. 

{2)  Equipment  and  utensils  shall  be 
thoroughly  washed  in  the  first 
compartment  with  a  hot  detergent 
solution  that  is  kept  clean. 

(J)  Equipment  and  utensils  shall  be 
rinsed  free  of  detergent  and  abrasives 
with  clean  water  in  the  second 
compartment. 

[4)  Equipment  and  utensils  shall  be 
sanitized  in  the  third  compartment 
according  to  one  of  the  methods 
prescribed  in  paragraph  (e](3](i)(E)  [1) 
through  [4)  of  this  section. 

(E)  The  food-contact  surfaces  of  all 
equipment  and  utensils  shall  be 
sanitized  by: 

[1)  Immersion  for  at  least  M  minute  In 
clean,  hot  water  at  a  temperature  of  at 
least  170  'F;  or 

(2)  Immersion  for  at  least  1  minute  in  a 
clean  solution  containing  at  least  50 
parts  per  million  of  available  chlorine  as 
a  hypochlorite  and  at  a  temperature  of 
at  least  75  'F;  or 

[3]  Immersion  for  at  least  1  minute  in  a 
clean  solution  containing  at  least  12.5 
parts  per  million  of  available  iodine  and 
having  a  pH  not  higher  than  5.0  and  at  a 
temperature  of  at  least  75  'F;  or 

(4)  Immersion  in  a  clean  solution 
containing  any  other  chemical  sanitizing 
agent  allowed  under  21  CFR  178.1010 
that  will  provide  the  equivalent 
bactericidal  effect  of  a  solution 
containing  at  least  50  parts  per  million 
of  available  chlorine  as  a  hypochlorite 
at  a  temperature  of  at  least  75  *F  for  1 
minute;  or 

(5)  Treatment  with  steam  free  from 
materials  or  additives  other  than  those 
specified  in  21  CFR  173.310  in  the  case  of 
equipment  too  large  to  sanitize  by 
immersion,  but  in  which  steam  can  be 
confined:  or 

(6)  Rinsing,  spraying,  or  swabbing 
with  a  chemical  sanitizing  solution  of  at 
least  twice  the  strength  required  for  that 
particular  sanitizing  solution  under 
paragraph  (e)(3)(i)(E)(4)  of  this  section  in 
the  case  of  equipment  too  large  to 
sanitize  by  immersion. 

(F)  When  hot  water  is  used  for 
sanitizing,  the  following  facilities  shall 
be  provided  and  used: 

(1)  An  integral  heating  device  or 
fixture  installed  in,  on,  or  under  the 
sanitizing  compartment  of  the  sink 
capable  of  maintaining  the  water  at  a 
temperature  of  at  least  170  *F:  and 


[2]  A  numerically  scaled  indicating 
thermometer,  accurate  to  ±3  *F, 
convenient  to  the  sink  for  frequent 
checks  of  water  temperature;  and 

[3]  Dish  baskets  of  such  size  and 
design  to  permit  complete  immersion  of 
the  tableware,  kitchenware,  and 
equipment  in  the  hot  water. 

(G)  When  chemicals  are  used  for 
sanitization,  they  shall  not  have 
concentrations  higher  than  the 
maximum  permitted  under  21  CFR 
17ai010  and  a  test  kit  or  other  device 
that  accurately  measures  the  parts  per 
million  concentration  of  the  solution 
shall  be  provided  and  used. 

(ii)  Mechanical  cleaning  and 
sanitizing.  (A)  Cleaning  and  sanitizing 
may  be  done  by  spray-type  or 
inmiersion  dishwashing  machines  or  by 
any  other  type  of  machine  or  device  if  it 
is  demonstrated  that  it  thoroughly 
cleans  and  sanitizes  equipment  and 
utensils.  These  machines  and  devices 
shall  be  properly  installed  and 
maintained  in  good  repair. 

Machines  and  devices  shall  be 
operated  in  accordance  with 
manufacturers'  instructions,  and  utensils 
and  equipment  placed  in  the  machine 
shall  be  exposed  to  all  dishwashing 
cycles.  Automatic  detergent  dispensers, 
wetting  agent  dispensers,  and  liquid 
sanitizer  injectors,  if  any,  shall  be 
properly  installed  and  maintained. 

(B)  The  pressure  of  final  rinse  water 
supplied  to  spray-type  dishwashing 
machines  shall  not  be  less  than  15  nor 
more  than  25  pounds  per  square  inch 
measured  in  the  water  line  immediately 
adjacent  to  the  final  rinse  control  valve. 
A  Vi-inch  IPS  valve  shall  be  provided 
immediately  up  stream  from  the  final 
rinse  control  valve  to  permit  checking 
the  flow  pressure  of  the  final  rinse 
water. 

(C)  Machine  or  water  line  moimted 
numerically  scaled  indicating 
thermometers,  accurate  to  ±3  'F,  shall 
be  provided  to  indicate  the  temperature 
of  the  water  in  each  tank  of  the  machine 
and  the  temperature  of  the  final  rinse 
water  as  it  enters  the  manifold. 

(D)  Rinse  water  tanks  shall  be 
protected  by  baffles,  curtains,  or  other 
efi'ective  means  to  minimize  the  entry  of 
wash  water  into  the  rinse  water. 
Conveyors  in  dishwashing  machines 
shall  be  accurately  timed  to  assure 
proper  exposure  times  in  wash  and  rinse 
cycles  in  accordance  with 
manufacturers'  specificatioiu  attached 
to  the  machines. 

(E)  I>rain  boards  shall  be  provided 
and  be  of  adequate  size  for  the  proper 
handling  of  soiled  utensils  prior  to 
washing  and  of  cleaned  utensils 
following  sanitization  and  shall  be  so 
located  and  constructed  as  not  to 


interfere  with  the  proper  use  of  the 
dishwashing  facilities.  This  does  not 
preclude  the  use  of  easily  movable  dish 
tables  for  the  storage  of  soiled  utensils 
or  the  use  of  easily  movable  dishtables 
for  the  storage  of  clean  utensils 
following  sanitization. 

(F)  Equipment  and  utensils  shall  be 
flushed  or  scraped  and,  when  necessary, 
soaked  to  remove  gross  food  particles 
and  soil  prior  to  being  washed  in  a 
dishwashing  machine  unless  a 
prewashcycie  is  a  part  of  the 
dishwashing  machine  operation. 
Equipment  and  utensils  shall  be  placed 
in  racks,  trays,  or  baskets,  or  on 
conveyors,  in  a  way  that  food-contact 
surfaces  are  exposed  to  the 
unobstructed  application  of  detergent 
wash  and  clean  rinse  waters  and  that 
permits  free  draining. 

(G)  Machines  (single-tank,  stationary- 
rack,  door-type  machines  and  spray- 
type  glass  washers)  using  chemicals  for 
sanitization  may  be  used:  Pmvided, 
That, 

(1)  The  temperature  of  the  wash  water 
shall  not  be  less  than  120  *F. 

(2)  The  wash  water  shall  be  kept 
clean. 

(J)  Chemicals  added  for  sanitization 
purposes  shall  be  automatically 
dispensed. 

[4]  Utensils  and  equipment  shall  be 
exposed  to  the  final  chemical  sanitizing 
rinse  in  accordance  with  manufacturers' 
specifications  for  time  and 
concentration. 

(5)  The  chemical  sanitizing  rinse 
water  temperature  shall  be  not  less  than 
75  *F  nor  less  than  the  temperature 
specified  by  the  machine's 
manufacturer. 

(6)  Chemical  sanitizers  used  shall 
meet  the  requirements  of  21  CFR 
17ai010. 

(7)  A  test  kit  or  other  device  that 
accurately  measures  the  parts  per 
million  concentration  of  the  solution 
shall  be  available  and  used. 

(H)  Machines  using  hot  water  for 
sanitizing  may  be  used  provided  that 
wash  water  and  pumped  rinse  water 
shall  be  kept  clean  and  water  shall  be 
maintained  at  not  less  than  the 
following  temperatures: 

(1)  Single-tank,  stationary-rack,  dual- 
temperature  machine: 

Wash  lemperature ™~ J50  'F 

Final  rin»e  temperature. ~~ —180  T 

[2\  Single-tank,  stationary-rack, 
single-temperature  madiine:  J^ 

Wash  temperature ._....-...- «165  T 

Final  rinse  temperature — . — »- — 186  T 

(J)  Single-tank,  conveyor  machine: 

Wash  temperaturs 160  T 
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Final  rinse  temp€  rature 180  T 

(4)  Multitank  conveyor  machine: 

150  'F 

rature 160  'F 

180  'F 


Wash  temperatu 
Pumped  rinse  tei^pe 
Final  rinse 


tempe  rature 
rk 


,  pot.  pan.  and  utensil 
itationary  or  moving- 


JMI 


(5]  Single-ta 
washer  (either 
rack): 

Wash  temperatui  e 140  °F 

Final  rinse  tempe  rature 180  °F 

(I)  All  dishwashing  machines  shall  be 
thoroughly  cleaned  at  least  once  a  day 
or  more  often  vhen  necessary  to 
maintain  them  n  a  satisfactory 
operating  cond  tion. 

(iii)  Steam.  S  eam  used  in  contact  with 
food  or  food-contact  surfaces  shall  be 
free  from  any  materials  or  additives 
other  than  thosp  specified  in  21  CFR 
173.310. 

(4)  For  purposes  of  this  paragraph,  the 
term  "private  nonprofit  institution" 
means  "a  corp<  ration,  and  any 
community  chest,  fund,  or  foundation, 
organized  and  Operated  exclusively  for 
religious,  charitable,  scientific,  testing 
for  public  safetv.  literary,  or  educational 
purposes,  or  to  foster  national  or 
international  anateur  sports 
competition  (but  only  if  no  part  of  its 
activities  involve  the  provision  of 
athletic  facilities  or  equipment),  or  for 
the  prevention  af  cruelty  to  children  or 
animals,  no  pai  t  of  the  net  earnings  of 
which  inures  tc  the  benefit  of  any 
private  shareholder  or  individual  no 
substantial  park  of  the  activities  of 
which  is  carryijig  on  propaganda,  or 
otherwise  attertipting,  to  influence 
legislation,  and  which  does  not 
participate  in.  or  intervene  in  (including 
the  publishing  or  distribution  of 
statements),  any  political  campaign  on 
behalf  of  (or  injopposition  to)  any 
candidate  for  public  office." 

(5)  The  Administrator  may  withdraw 
or  modify  the  e  xemption  set  forth  in 

§  303.1(e)(1)  fo'  a  particular 
establishment  ivhen  he  or  she 
determines  thai  such  action  is  necessary 
to  ensure  food  safety  and  public  health. 
Before  such  ac  ion  is  taken,  the  owner  or 
operator  of  the  particular  establishment 
shall  be  notified,  in  writing,  of  the 
reasons  for  the  proposed  action  and 
shall  be  given  m  opportunity  to 
respond,  in  wr  ting,  to  the  Administrator 
within  20  days  after  notification  of  the 
proposed  action.  The  written 
notification  sh  jU  be  served  on  the 
owner  or  openitor  of  the  establishment 
in  the  manner  jrescribed  in  section 
1.147(b)  of  the  Pepartment's  Uniform 
Rules  of  Practice  (7  CFR  1.147(b)).  In 
those  instance^  where  there  is  conflict 
of  any  materia  fact,  the  owner  or 
operator  of  the  establishment,  upon 


request,  shall  be  afforded  an  opportunity 
for  a  hearing  with  respect  to  the 
disputed  fact,  in  accordance  with  rules 
of  practice  which  shall  be  adopted  for 
the  proceeding.  However,  such 
withdrawal  or  modification  shall 
become  effective  pending  final 
determination  in  the  proceeding  when  j^ 
the  Administrator  determines  that  an 
imminent  threat  to  food  safety  or  public 
health  exists,  and  that  such  action  is, 
therefore,  necessary  to  protect  the 
public  health,  interest  or  safety.  Such 
withdrawal  or  modification  shall  be 
effective  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
owner  or  operator  of  the  particular 
establishment  as  promptly  as 
circumstances  permit.  In  the  event  of 
oral  notification,  written  confirmation 
shall  be  given  to  the  owner  or  operator 
of  the  establishment  as  promptly  as 
circumstances  permit.  This  withdrawal 
or  modification  shall  continue  in  effect 
ending  the  completion  of  the  proceeding 
and  any  judicial  review  thereof,  unless 
otherwise  ordered  by  the  Administrator. 
*        •        •        *        « 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450.  21  U.S.C.  451-470,  7 
CFR  2.17.  2.55. 

4.  Section  381.10  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  381.10    Exemptions. 

*  •  •  •  * 

(e)  (1)  The  requirements  of  the  Act 
and  the  regulations  in  this  subchapter 
for  inspection  of  the  preparation  of 
products  do  not  apply  to  poultry  pizzas 
containing  poultry  product  ingredients 
which  were  prepared,  inspected,  and 
passed  in  a  cured  or  cooked  form  as 
ready-to-eat  (i.e.,  no  further  cooking  or 
other  preparation  is  needed)  in 
compliance  with  the  requirements  of  the 
Act  and  these  regulations;  and  the 
poultry  pizzas  are  to  be  served  in  public 
or  private  nonprofit  institutions, 
provided  that  the  poultry  pizzas  are 
ready  to  eat  (i.e.,  no  further  cooking  or 
other  preparation  is  needed,  except  that 
they  may  be  reheated  prior  to  serving  if 
chilled  during  transportation), 
transported  directly  to  the  receivirig 
institution  by  employees  of  the 
preparing  firm,  receiving  institution,  or  a 
food  service  management  company 
contracted  to  conduct  food  service  at 
the  public  or  private  nonprofit 
institution,  without  intervening  transfer 
or  storage. 


(2)  The  definitions  at  Chapter  1, 1-102. 
except  l-102(z)  and  the  provisions  of 
Chapters  2  through  8,  except  sections  2- 
102  (a)  and  (b),  2-302(d),  2^«)3(a),  2- 
403(c),  2-404,  2-405.  2-407.  2-502  through 
2-506.  2-508,  2-509,  4-105,  4-201  (c),  4- 
208,  5-101  (a),  5-103.  &-104,  5-202(c),  5- 
203,  and  6-105,  Part^,  of  the  Food  and 
Drug  Administration's  Food  Service 
Sanitation  Manual  (1976 
Recommendations),  DHEW  Publication 
No.  (FDA)  78-2081,  which  is 
incorporated  by  reference,  shall  apply  to 
the  facilities  and  operations  of 
businesses  claiming  this  exemption. 
(These  materials  are  incorporated  as 
they  exist  on  the  date  of  approval.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
Suite  700,  800  North  Capitol  Street,  NW., 
Washington.  DC.  or  the  FSIS  Hearing 
Clerk,  room  3171.  South  Building.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.) 

(3)  Facilities  and  operations  of 
businesses  claiming  this  exemption  shall 
also  conform  to  the  following 
requirements: 

(i)  Manual  cleaning  and  sanitizing. 
(A)  For  manual  washing,  rinsing  and 
sanitizing  of  utensils  and  equipment,  a 
sink  with  not  fewer  than  three 
compartments  shall  be  provided  and 
used.  Sink  compartments  shall  be  large 
enough  to  permit  the  accommodation  of 
the  equipment  and  utensils,  and  each 
compartment  of  the  sink  shall  be 
supplied  with  hot  and  cold  potable 
running  water.  Fixed  equipment  and 
utensils  and  equipment  too  large  to  be 
cleaned  in  sink  compartments  shall  be 
washed  manually  or  cleaned  through 
pressure  spray  methods. 

(B)  Drain  boards  or  easily  movable 
dish  tables  of  adequate  size  shall  be 
provided  for  proper  handling  of  soiled 
utensils  prior  to  washing  and  for 
cleaned  utensils  following  sanitizing  and 
shall  be  located  so  as  not  to  interfere 
with  the  proper  use  of  the  dishwashing 
facilities. 

(C)  Equipment  and  utensils  shall  be 
preflushed  or  prescraped  and.  when 
necessary,  presoaked  to  remove  gross 
food  particles  and  soil. 

(D)  Except  for  fixed  equipment  and 
utensils  too  large  to  be  cleaned  in  sink 
compartments,  manual  washing,  rinsing 
and  sanitizing  shall  be  conducted  in  the 
following  sequence: 
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[1)  Sinks  shall  be  cleaned  prior  to  use. 

[2]  Equipment  and  utensils  shall  be 
thoroughly  washed  in  the  first 
compartment  with  a  hot  detergent 
solution  that  is  kept  clean. 

[3]  Equipment  and  utensils  shall  be 
rinsed  free  of  detergent  and  abrasives 
with  clean  water  in  the  second 
compartment. 

[4)  Equipment  and  utensils  shall  be 
sanitized  in  the  third  compartment 
according  to  one  of  the  methods 
prescribed  in  paragraph  (e)(3)(i](E)  [1] 
through  [4)  of  this  section. 

(E)  The  food-contact  surfaces  of  all 
equipment  and  utensils  shall  be 
sanitized  by: 

(7)  Immersion  for  at  least  Vz  minute  in 
clean,  hot  water  at  a  temperature  of  at 
least  170  °F;  or 

[2]  Immersion  for  at  least  1  minute  in  a 
clean  solution  containing  at  least  50 
parts  per  million  of  available  chlorine  as 
a  hypochlorite  and  at  a  temperature  of 
at  least  75  T:  or - 

(J)  Immersion  for  at  least  1  minute  in  a 
clean  solution  containing  at  least  12.5 
parts  per  million  of  available  iodine  and 
having  a  pH  not  higher  than  5.0  and  at  a 
temperature  of  at  least  75  °F;  or 

[4]  Immersion  in  a  clean  solution 
containing  any  other  chemical  sanitizing 
agent  allowed  under  21  CFR  178.1010 
that  will  provide  the  equivalent 
bactericidal  effect  of  a  solution 
containing  at  least  50  parts  per  million 
of  available  chlorine  as  a  hypochlorite 
at  a  temperature  of  at  least  75  °F  for  1 
minute;  or 

(5)  Treatment  with  steam  free  from 
materials  or  additives  other  than  those 
specified  in  21  CFT*  173.310  in  the  case  of 
equipment  too  large  to  sanitize  by 
immersion,  but  in  which  steam  can  be 
confined;  or 

[6]  Rinsing,  spraying,  or  swabbing 
with  a  chemical  sanitizing  solution  of  at 
least  twice  the  strength  required  for  that 
particular  sanitizing  solution  under 
paragraph  (e)(3)(i)(E)(4)  of  this  section  in 
the  case  of  equipment  too  large  to 
sanitize  by  immersion. 

(F]  When  hot  water  is  used  for 
sanitizing,  the  following  facilities  shall 
be  provided  and  used: 

(;)  An  integral  heating  device  or 
fixture  installed  in,  on,  or  under  the 
sanitizing  compartment  of  the  sink 
capable  of  maintaining  the  water  at  a 
temperature  of  at  least  170  °F;  and 

[2]  A  numerically  scaled  indicating 
thermometer,  accurate  to  ±3°F, 
convenient  to  the  sink  for  frequent 
checks  of  water  temperature;  and 

[3]  Dish  baskets  of  such  size  and 
design  to  permit  complete  immersion  of 
the  tableware,  kitchenware,  and 
equipment  in  the  hot  water. 


(G)  When  chemicals  are  used  for 
sanitization,  they  shall  not  have 
concentrations  higher  than  the 
maximum  permitted  under  21  CFR 
178.1010  and  a  test  kit  or  other  device 
that  accurately  measures  the  parts  per 
million  concentration  of  the  solution 
shall  be  provided  and  used. 

(ii)  Mechanical  cleaning  and 
sanitizing.  (A)  Cleaning  and  sanitizing 
may  be  done  by  spray-type  or 
immersion  dishwashing  machines  or  by 
any  other  type  of  machine  or  device  if  it 
is  demonstrated  that  it  thoroughly 
cleans  and  sanitizes  equipment  and 
utensils.  These  machines  and  devices 
shall  be  properly  installed  and 
maintained  in  good  repair.  Machines 
and  devices  shall  be  operated  in 
accordance  with  manufacturers' 
instructions,  and  utensils  and  equipment 
placed  in  the  machine  shall  be  exposed 
to  all  dishwashing  cycles.  Automatic 
detergent  dispensers,  wetting  agent 
dispensers,  and  liquid  sanitizer 
injectors,  if  any,  shall  be  properly 
installed  and  maintained. 

(B)  The  pressure  of  final  rinse  water 
supplied  to  spray-type  dishwashing 
machines  shall  not  be  less  than  15  nor 
more  than  25  pounds  per  square  inch 
measured  in  the  water  line  immediately 
adjacent  to  the  final  rinse  control  valve. 
A  V4-inch  IPS  valve  shall  be  provided 
immediately  upstream  from  the  fmal 
rinse  control  valve  to  permit  checking 
the  flow  pressure  of  the  Hnal  rinse 
water. 

(C)  Machine  or  water  line  mounted 
numerically  scaled  indicating 
thermometers,  accurate  to  ±3°F,  shall 
be  provided  to  indicate  the  temperature 
of  the  water  in  each  tank  of  the  machine 
and  the  temperature  of  the  fmal  rinse 
water  as  it  enters  the  manifold. 

(D)  Rinse  water  tanks  shall  be 
protected  by  baffles,  curtains,  or  other 
effective  means  to  minimize  the  entry  of 
wash  water  into  the  rinse  water. 
Conveyors  in  dishwashing  machines 
shall  be  accurately  timed  to  assure 
proper  exposure  times  in  wash  and  rinse 
cycles  in  accordance  with 
manufacturers'  specifications  attached 
to  the  machines. 

(E)  Drain  boards  shall  be  provided 
and  be  of  adequate  size  for  the  proper 
handling  of  soiled  utensils  prior  to 
washing  and  of  cleaned  utensils 
following  sanitization  and  shall  be  so 
located  and  constructed  as  not  to 
interfere  with  the  proper  use  of  the 
dishwashing  facilities.  This  does  not 
preclude  the  use  of  easily  movable  dish 
tables  for  the  storage  of  soiled  utensils 
or  the  use  of  easily  movable  dishtables 
for  the  storage  of  clean  utensils 
following  sanitization. 


(F)  Equipment  and  utensils  shall  be 
flushed  or  scraped  and,  when  necessary, 
soaked  to  remove  gross  food  particles 
and  soil  prior  to  being  washed  in  a 
dishwashing  machine  unless  a 
prewashcycle  is  a  part  of  the 
dishwashing  machine  operation. 
Equipment  and  utensils  shall  be  placed 
in  racks,  trays,  or  baskets,  or  on 
conveyors,  in  a  way  that  food-contact 
surfaces  are  exposed  to  the 
unobstructed  application  of  detergent 
wash  and  clean  rinse  waters  and  that 
permits  free  draining. 

(G)  Machines  (single-tank,  stationary- 
rack,  door-type  machines  and  spray- 
type  glass  washers]  using  chemicals  for 
sanitization  may  be  used:  Provided, 
That. 

[1]  The  temperature  of  the  wash  water 
shall  not  be  less  than  120  *F. 

[2)  The  wash  water  shall  be  kept 
clean. 

[3]  Chemicals  added  for  sanitization 
purposes  shall  be  automatically 
dispensed. 

[4]  Utensils  and  equipment  shall  be 
exposed  to  the  fmal  chemical  sanitizing 
rinse  in  accordance  with  manufacturers' 
specifications  for  time  and 
concentration. 

(5)  The  chemical  sanitizing  rinse 
water  temperature  shall  be  not  less  than 
75  "F  nor  less  than  the  temperature 
specified  by  the  machine's 
manufacturer. 

[6]  Chemical  sanitizers  used  shall 
meet  the  requirements  of  21  CFR 
178.1010. 

(7)  A  test  kit  or  other  device  that 
accurately  measures  the  parts  per 
million  concentration  of  the  solution 
shall  be  available  and  used. 

(H)  Machines  using  hot  water  for 
sanitizing  may  be  used  provided  that 
wash  water  and  pumped  rinse  water 
shall  be  kept  clean  and  water  shall  be 
maintained  at  not  less  than  the 
following  temperatures: 

[1]  Single-tank,  stationary-rack,  dual- 
temperature  machine: 

Wash  temperature ~- 150  *F 

Final  rinse  temperature - 180  *F 

[2]  Single-tank,  stationary-rack, 
single-temperature  machine: 

Wash  temperature 165  *F 

Final  rinse  temperature 165  *F 

[3]  Single-tank,  conveyor  machine: 

Wash  temperature 160  *F 

Final  rinse  temperature .„- 180  'F 

[4)  Multitank.  conveyor  machine: 

Wash  temperature 150  'F 

Pumped  rinse  temperature ~  160  *F 

Pinal  rinse  temperature 180  *F 
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otherwise  attempting,  to  influence 
legislation,  and  which  does  not    ' 
participate  in,  or  intervene  in  (including 
the  pubhshing  or  distribution  of 
statements),  any  political  campaign  on 
behalf  of  (or  in  opposition  to)  any 
candidate  for  public  office." 

(5)  The  Administrator  may  withdraw 
or  modify  the  exemption  set  forth  in 
§  381.10(e)(1)  for  a  particular 
establishment  when  he  or  she 
determines  that  such  action  is  necessary 
to  ensure  food  safety  and  public  health. 
Before  such  action  is  taken,  the  owner  or 
operator  of  the  particular  establishment 
shall  be  notified,  in  writing,  of  the 
reasons  for  the  proposed  action  and 
shall  be  given  an  opportunity  to 
respond,  in  writing,  to  the  Administrator 
within  20  days  after  notification  of  the 
proposed  action.  The  written 
notification  shall  be  served  on  the 
owner  or  operator  of  the  establishment 
in  the  manner  prescribed  in  section 
1.147(b)  of  the  Department's  Uniform 
Rules  of  Practice  (7  CFR  1.147(b)).  In 
those  instances  where  there  is  conflict 
of  any  material  fact,  the  owner  or 
operator  of  the  establishment,  upon 
request,  shall  be  afforded  an  opportunity 
for  a  hearing  with  respect  to  the 
disputed  fact,  in  accordance  with  rules 
of  practice  which  shall  be  adopted  for 
the  proceeding.  However,  such 


withdrawal  or  modification  shall 
become  effective  pending  final 
determination  in  the  proceeding  when 
the  Administrator  determines  that  an 
imminent  threat  to  food  safety  or  public 
health  exists,  and  that  such  action  is, 
therefore,  necessary  to  protect  the 
public  health,  interest  or  safety.  Such 
withdrawal  or  modification  shall  be 
effective  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
owner  or  operator  of  the  particular 
establishment  as  promptly  as 
circumstances  permit.  In  the  event  of 
oral  notification,  written  confirmation 
shall  be  given  to  the  owner  or  operator 
of  the  establishment  as  promptly  as 
circumstances  permit.  This  withdrawal 
or  modification  shall  continue  in  effect 
pending  the  completion  of  the 
proceeding  and  any  judicial  review 
thereof,  unless  otherwise  ordered  by  the 
Administrator. 

(6)  The  adulteration  and  misbranding 
provisions  of  the  Act  and  the  regulations 
apply  to  articles  which  are  exempted 
from  inspection  under  §  381.10(e). 

Done  at  Washington,  DC,  on  July  27, 1992. 
Donald  L.  White, 

Acting  Administrator.  Food  Safety  and 

Inspection  Service. 

[FR  Doc.  92-18203  Filed  7-31-92:  8:45  am] 
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Commercial  Pishing  Industry  Vessel 
Regulations 

agency:  Coa^  Guard.  DOT. 
ACTION:  Interim  rule  with  request  for 

comments.      ' 

.  

SUMMARY:  Tht  Coast  Guard  is  amending 
the  requireme  tit.  found  in  the  final  rule 
for  Commerciiil  Fishing  Industry 
Vessels,  to  cary  immersion  suits  for 
each  individual  on  board  undocumented 
commercial  fiihing  industry  vessels 
operating  on  ( oastal  waters  which  are 
only  seasonal  y  cold;  and  documented 
commercial  fi  ihing  industry  vessels 
operating  insi  ie  the  Boundary  Line  on 
waters  which  are  only  seasonally  cold. 
Coastal  wateis  that  are  seasonally  cold 
are  defined  at  the  U.S.  waters  of  the 
Great  Lakes,  (ixcept  for  Lake  Superior, 
the  coastal  waters  on  the  entire  east 
coast  of  the  United  States:  and  the 
coastal  water  I  on  the  west  coast  of  the 
United  States  south  of  Point  Reyes,  CA. 
The  Coast  Guird  solicited  proposals 
from  the  Commercial  Fishing  Industry 
Vessel  Advis(  ry  Committee  concerning 
the  carriage  o '  immersion  suits  on 
vessels  opera  ing  in  seasonally  cold 
waters  at  its  rieeting  in  May  1992.  The 
Coast  Guard  is  drafting  a  NPRM 
incorporating  the  Committee's  proposals 
addressing  th>  carriage  of  immersion 
suits  on  these  vessels,  to  be  pubHshed 
later  in  the  year. 
EFFECTIVE  DA  PE:  August  3, 1992. 
ADDRESSES:  E  etween  the  hours  of  8  a.m. 
and  3  p.m.,  Mbnday  through  Friday, 
except  holidays,  comments  and  the  final 
rule  are  available  for  inspection  and 
copying  at  roim  3406,  U.S.  Coast  Guard 
Headquartersl  2100  Second  Street,  SW., 
Washington,  bC  20593-0001.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  C(}mmander  Tim  Skuby, 
Office  of  Marine  Safety,  Security,  and 
Environment.  1  Protection  (G-MVI-4), 
(202)  267-230:  . 

SUPPLEMENT/IRY  INFORMATION:  Public 
Law  100-424,  known  as  the 
"Commercial  Fishing  Industry  Vessel 
Safety  Act  of  1988"  (the  Act),  required 
the  Secretary  of  Transportation  to 
prescribe  regulations  for  certain  safety 
equipment  and  vessel  operating 
procedures  fdr  U.S.  documented  or  state 
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particular  46  U.S.C  4502(a)(2)  requires 
that  all  vessels  have  "at  least  one 
readily  accessible  life  preserver  or  other 
lifesaving  device  for  each  individual  on 
board".  In  addition.  46  U.S.C.  4502(b)(3) 
requires  tfiat  all  documented  vessels 
that  operate  beyond  the  Boundary  Line 
or  that  operate  with  more  than  16 
individuals  on  board,  have  "at  least  one 
readily  accessible  immersion  suit  for 
each  individual  on  board  that  vessel 
when  operating  on  the  Atlantic  Ocean 
north  of  32  degrees  North  latitude  or 
south  of  32  degrees  South  latitude  and  in 
all  other  waters  north  of  35  degrees 
North  latitude  or  south  of  35  degrees 
South  latitude  ".  The  Notice  of  Proposed 
Rulemaking  (NPRM).  which  was 
published  in  the  Federal  Register  on 
April  19, 1990  (55  FR  14924).  proposed 
the  requirement  that  there  be  an 
immersion  suit  for  each  individual  on 
board  all  vessels  operating  either  on  the 
Ocean,  beyond  the  Boundary  Line  and 
north  of  32''N  or  south  of  32*S:  or  on  the 
Great  Lakes.  The  proposed  requirement 
did  not  include  requiring  immersion 
suits  for  each  individual  on  board 
vessels  operating  on  near  shore,  inland, 
or  coastal  waters  that  were  also  "cold 
waters".  Additionally,  the  NPRM 
proposed  that  the  32''N  and  32°S 
latitudes  be  adopted  as  the  exemption 
lines  for  all  waters,  in  lieu  of  using  32°N 
and  32°S  for  the  Atlantic  and  35°N  and 
35°S  for  all  other  waters. 

In  the  preamble  to  the  final  rule,  the 
Coast  Guard  stated  its  conclusion  that 
immersion  suits  were  of  critical 
importance  in  cold  waters  where 
hypothermia  could  cause  death  in  a 
matter  of  minutes.  Additionally,  it  was 
the  Coast  Guard's  opinion  that  the 
authority  to  extend  the  requirement  for 
immersion  suits  for  certain  vessels  was 
provided  in  section  4502(a)(2)  of  the  Act. 
Therefore,  the  Coast  Guard  decided  to 
require  all  commercial  fishing  industry 
vessels,  documented  and 
undocumented,  to  have  immersion  suits 
for  each  individual  on  board  when 
operating  on  or  beyond  the  following 
cold  waters: 

1.  The  territorial  seas  of  the  United 
States: 

2.  The  U.S.  waters  of  the  Great  Lakes 
(Lake  Erie,  Huron,  Michigan,  Ontario, 
and  Superior):  or 

3.  Those  waters  directly  connected  to 
the  Great  Lakes  or  territorial  seas  (i.e. 
bays,  sounds,  harbors,  rivers,  inlets,  etc.) 
where  any  entrance  exceeds  2  nautical 
miles  between  opposite  shorelines  to  the 
first  point  where  the  largest  distance 
between  shorelines  narrows  to  2  miles, 
as  shown  on  the  current  edition  of  the 
appropriate  National  Ocean  Service 
chart  used  for  navigation.  Shorelines  of 
islands  or  points  of  land  present  within 


a  waterway  are  considered  when 
determining  the  distance  between 
opposite  shorelines. 

The  final  rule  was  published  in  the 
Federal  Register  on  August  14, 1991  (56 
FR  40364),  and  became  effective 
September  15, 1991.  except  that  vessels 
were  not  required  to  be  in  compliance 
with  the  immersion  suit  requirements 
until  November  15, 1991. 

In  order  to  specify  the  safety/survival 
equipment  carriage  requirements  for 
waters  other  than  "oceans",  the 
definition  of  coastal  waters  contained  in 
33  CFR  175.105  was  utilized  as  it  was  in 
defining  the  requirements  for  distress 
signals.  However,  use  of  the  coastal 
waters  concept  as  a  means  of  defining 
the  waters  where  personal  notation 
devices  and  immersion  suits  are 
required  was  not  presented  in  the  NTRM 
and  the  public  did  not  have  the 
opportunity  to  comment  on  its  use  for 
that  purpose.  Similarly,  the  requirement 
to  have  immersion  suits  was  tied  to  the 
definition  of  "cold  water".  This  term  not 
only  serves  to  limit  the  geographic 
coverage  of  the  term  "coastal  waters",  it 
also  provides  for  the  seasonal 
application  of  the  requirements.  For 
example,  a  vessel  operating  in  coastal 
waters  that  do  not  get  "cold",  as  defined 
in  S  28.50,  is  not  required  to  have 
immersion  suits.  Since  publication  of  the 
final  rule,  the  Coast  Guard  has  received 
comments  indicating  there  is  confusion 
concerning  where  and  when  vessels 
operating  in  certain  inland  waters  are 
required  to  carry  immersion  suits  and 
comments  that  the  expense  of  carrying 
immersion  suits  is  not  justified  for 
vessels  operating  close  to  shore, 
generally  within  the  territorial  sea.  It 
appears  that  the  rulemaking  would  have 
benefited  from  a  more  thorough 
consideration  of  when  and  where 
immersion  suits  should  be  required, 
other  than  for  ocean  areas,  if  the  NPRM 
had  specifically  proposed  a  coverage 
requirement  for  these  waters.  Therefore, 
the  Coast  Guard  is  deleting  the 
requirement  for  vessels  to  carry 
immersion  suits  for  each  individual  on 
board  undocumented  commercial  fishing 
industry  vessels  operating  on  coastal 
waters  which  are  only  seasonally  cold, 
and  documented  commercial  fishing 
industry  vessels  operating  inside  the 
Boundary  Line  on  waters  which  are  only 
seasonally  cold.  The  Coast  Guard  will 
publish  a  NPRM  specifically  addressing 
the  coverage  requirement  for  immersion 
suits  on  vessels  operating  on  inland  and 
near  shore  waters  that  are  seasonally 
cold.  This  action  will  reduce  the  burden 
on  some  vessel  owners  of  having  to 
purchase  immersion  suits  now. 
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The  Coast  Guard  is  publishing  this 
rulemaking  without  notice  and  the 
opportunity  for  comment.  As  discussed 
previously,  the  use  of  the  coastal  waters 
concept  as  a  means  of  deflaing  the 
waters  where  personal  flotation  devices 
and  immersion  suits  are  required  was 
not  presented  in  the  NPRM  preceding 
the  final  rule.  Therefore,  pursuant  to  5 
U.S.C.  553(b),  the  Coast  Guard  finds  that 
notice  and  opportunity  for  comment  on 
this  rulemaking  are  unnecessary  and 
contrary  to  the  public  interest.  Further, 
since  the  effect  of  this  rulemaking  will 
be  to  relieve  the  public  of  a  restriction 
that  was  not  presented  for  comment  in 
the  NPRM.  the  Coast  Guard  finds  good 
cause  under  5  U.S.C.  553(d)  for  making 
this  rulemaking  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

As  a  result  of  this  action  all 
documented  commercial  fishing  industry 
vessels  that  operate: 

(1)  On  the  U.S  waters  of  the  Great 
Lakes,  except  for  Lake  Superior; 

(2)  Inside  the  Boundary  Line  on  the 
entire  east  coast  of  the  United  States;  or 

(3)  Inside  the  Boundary  Line  on  the 
west  coast  of  the  United  States,  south  of 
Point  Reyes.  CA.,  and  all  undocumented 
commercial  fishing  industry  vessels  that 
operate  on: 

(1)  The  U.S.  waters  of  the  Great 
Lakes,  except  for  Lake  Superior; 

(2)  Coastal  waters  along  the  entire 
east  coast  of  the  United  States;  or 

(3)  Coastal  waters  along  the  west 
coast  of  the  United  States,  south  of  Point 
Reyes.  CA.,  will  not  be  required  to  carry 
immersion  suits  for  each  individual  on 
board.  In  the  interim,  these  vessels  will 
be  required  to  meet  the  personal 
flotation  device  requirements  in  46  CFR 
25.25.  Documented  and  undocumented 
commercial  fishing  industry  vessels 
operating  on  waters  other  than 
described  above,  at  any  time,  are 
unaffected  by  this  suspension.  The 
waters  of  Lake  Superior  and  the  coastal 
waters  along  the  west  coast  of  the 
United  States,  north  of  Point  Reyes  CA 
have  a  monthly  mean  temperature 
below  59°F  at  all  times.  Since  there 
appears  to  be  little  controversy 
concerning  the  need  for  immersion  suits 
on  vessels  operating  in  these  areas,  they 
will  continue  to  be  required.  However, 
comments  are  solicited  as  to  whether 
this  requirement  should  be  rescinded  for 
some  or  all  of  these  waters  pending 
publication  of  new  proposals  for  vessels 
operating  in  coastal  waters. 

The  Coast  Guard  solicited  proposals 
concerning  the  carriage  of  immersion 


suits  on  veMeis  operating  on  coastal 
waters,  from  the  Commercial  Fishing 
Industry  Vessel  Safety  Advisory 
Committee  at  its  meeting  in  May  1992. 
The  Coast  Guard  is  drafting  a  NPRM 
incorporating  the  committee's  proposals 
addressing  the  carriage  of  immersion 
suits  on  these  vessels,  to  be  published 
later  in  the  year. 

Regulatory  Evaluation 

The  final  rule  was  considered  to  be 
rron-major  under  Executive  Order  12291 
on  Federal  Regulation  and  significant 
under  DOT  reguktory  policies  and 
procedures  (44  FR  11034.  February  26. 
1979).  A  final  regulatory  evaluation  for 
the  final  rule  was  prepared  and  placed 
in  the  docket.  It  may  be  inspected  and 
copied  at  the  address  listed  under 
"ADDRESSES".  This  amendment  of  the 
final  rule  has  a  minimal  economic 
impact,  and  will  not  significantly  affect 
the  conclusions  of  the  final  regulatory 
evaluation.  This  amendment  of  the  final 
rule  will  reduce  the  immediate 
requirement  for  immersion  suits  on 
approximately  48,250  of  the  smaller 
fishing  vessels  at  an  estimated  savings 
of  $22.5  million.  Considering  that  many 
of  the  vessel  operators  or  individual 
crewmembers  may  elect  to  purchase 
immersion  suits  as  a  voluntary  safety 
measure,  the  actual  savings  are 
anticipated  to  be  $8.5  million.  Therefore, 
this  amendment  is  considered  to  be  not 
major  under  the  Executive  Order  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures. 

Regulatory  Flexibility  Act 

This  amendment  of  the  final  rule  is 
expected  to  have  a  minimal  negative 
economic  impact,  which  is  also  expected 
to  be  temporary.  Immersion  suit 
manufacturers  and/or  suppliers  were 
expecting  a  large  demand  due  to  the 
requirements  in  the  final  rule.  While  the 
requirement  for  immersion  suits  is 
reduced,  there  will  still  be  a  continued 
demand  for  them.  Many  vessel  owners 
and  individual  crewmembers  purchased 
immersion  suits  as  a  voluntary  safety 
measure  before  the  final  rule  was 
published  in  August  1991.  and  with 
increased  safety  awareness  in  the 
commercial  fishing  industry,  this  should 
continue.  Therefore,  the  Coast  Guard 
certifies  that  this  proposal  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

It  has  been  determined  that  the  final 
rule  is  categorically  excluded  from 
detailed  environmental  evaluation  due 


to  the  inconsequential  affects  these  rules 
are  expected  to  have  on  the 
environment.  The  Categorical  Exclusion 
Determination  for  the  original 
rulemaking  is  available  in  the  docket  for 
examination. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Deduction  Act  (44  U.S.C. 
3501  etseq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  the  Interim  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  This 
interim  rule  relieves  commercial  fishing 
industry  vessels  of  a  requirement  to 
carry  an  item  of  safety  equipment  in 
certain  waters.  The  authority  to  regulate 
concerning  the  carriage  requirements  of 
safety  equipment  aboard  commercial 
fishing  vessels  operating  in  U.S.  waters 
is  oommitted  to  the  Coast  Guard  by 
statute.  Furthermore,  since  commercial 
fishing  vessels  tend  to  move  from  port  to 
port  in  the  national  marketplace, 
carriage  requirements  for  safety 
equipment  is  a  matter  for  which 
regulations  should  be  of  national  scope 
to  avoid  unreasonably  burdensome 
variances.  Therefore,  if  this  rule 
becomes  final,  the  Coast  Guard  intends 
it  to  preempt  State  action  addressing  the 
same  matter. 

List  of  Subjects  in  46  CFR  Part  28 

Fire  prevention.  Fishing  vessels. 
Incorporation  by  reference.  Lifesaving 
equipment.  Main  and  auxiliary 
machinery.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Seamen.  Stability. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  chapter  I,  title  46, 
Code  of  Federal  Regulations,  part  26  as 
follows: 

PART  28— (AMENDED] 

1.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3316,  4502.  4S06,  6104. 
10603:  49  U.S.C.  APR  1804;  49  CFR  1.46. 

2.  Section  28.110  is  amended  by 
revising  table  28.110  to  read  as  follows: 

{28.110    Life  preaafvara  or  otttar  paiaonal 
flotatton  davicaa. 
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Table  28.1 10.— Personal  Flotation  Devices  and  Immersion  Suits 


Applicable  waters 


Vessel  type 


Devices  required 


Other  regulations 


Seaward  of  the  Bourxlary  Line  and  North 
of  32*N  or  South  of  32°S:  and  Lake 
Sopehor 

Coastal  Waters  oo  the  West  Coast  of  the 
United  States  north  of  Point  Reyes, 
CA;  Beyory)  Coastal  Waters,  cold 
water  and  Lake  Supenor. 

All  other  waters  (Includes  all  Great 
Lakes  except  LaKe  Supenor). 


Documented  Vessel.. 


Immersion  suit  or  exposure  suit. ' 


All  vessels.. 


..do'. 


40  feet  (12.2  meters)  or  more  in 

length. 
Less  than  40  feet  (12.2  meters) 

in  length. 


Type  I.  Type  V  commercial  hybrid,  im- 
mersion suit  or  exposure  suit.* 

Type  I,  Type  II,  Type  III,  Type  V  commer- 
ctaJ  hybrid,  immersion  suit,  or  exposure 
suit.* 


28.135;  25.25-9(j);  25.25-13;  25.25-15. 


Do. 


28.135;    25.25-5(6);    25.25-5(f);    25.25- 
9(a);  25.25-13;  25.25-15. 
Do. 


■  Until  September  1.  1995.  individuals  weighing  less  than  44  pounds  (196  Newtons)  may  substitute  an  approved  personal  notatk>n  device  of  the  appropriate  size 
tor  a  required  immersion  suft  or  exposure  suit 

'  Cenain  Type  V  personal  flotation  clevices  are  approved  for  substitution  for  Type  I,  II,  or  III  personal  flotation  devices  wUen  used  in  accordance  with  the 
conditions  stated  in  the  Coast  Guard  approval  table. 


US. 


Dated:  January  28, 1992 
A.E.  Henn 
Rear  Admiral, 
of  Marine  Safety . 
Protection. 
[FR  Doc.  92-16l40  Filed  7-31-42:  8:45  am 
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DEPARTMENT  DF  LABOR 

Occupational  safety  and  Health 
Administration 

29  CFR  Part  1910 
(Docket  No.  S-777] 
RIN  1218-AB36 

Ergonomic  Safety  and  Health 
Management 

agency:  Occup  itional  Safety  and 
Health  Administration 
ACTION:  Advani: 
Rulemaking:  Rejquests 
information. 


e  Notice  of  Proposed 

for  comments  and 


JMI 


summary:  In  re  :ent  years  there  has 
been  a  significa  nt  increase  in  the 
reported  cases  pf  ergonomic  disorders  in 
the  workplace,  The  Bureau  of  Labor 
Statistics  has  reported  that  the  number 
of  "disorders  as  sociated  with  repeated 
trauma"  has  mc  re  than  tripled  since 
1984.  In  response  to  this  as  well  other 
available  information,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  is  armguncing  the  initiation  of 
rulemaking  under  section  6(b]  of  the 
Occupational  Spfety  and  Health  Act  of 
1970.  29  U.S.C.  655.  and  requesting 
information  reltvant  to  preventing, 
eliminating,  anq  reducing  occupational 
exposure  to  ermnomic  hazards.  OSHA 
is  considering  tne  development  of  a 
safety  and  health  management  standard 
that  would  addjess  ergonomic  hazards 
in  the  workplace  for  general  industry  or 
specific  industries  or  subsectors  within 
general  industry,  as  well  as  for 
maritime,  consltuction.  and  agriculture 
industries. 

This  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  briefly  summarizes 
the  ongoing  activities  in  this  area; 
describes  information  available  to 
OSHA  concemlng  ergonomic  hazards, 
ergonomic  disorders,  and  risk  estimates; 
and  requests  information  for 
consideration  ih.  the  development  of  a 
standard.  Interested  parties  are  invited 
to  submit  data.jcomments.  and  other 
pertinent  infontiation  regarding  OSHA's 
development  of  a  proposed  standard 
addressing  ergtinomic  hazards. 
Responses  to  questions  are  requested 
regarding  the  njeed  for  an  ergonomic 
safety  and  health  management  standard. 
as  well  as  the  oontent,  extent,  and  scope 
of  the  suggested  components  of  such  a 
standard.         j 

As  part  of  th^  initiation  of  rulemaking, 
OSHA  is  also  considering  the  need  to 
hold  several  informal  public  meetings  in 
various  locations  throughout  the  United 
States  to  perm^  oral  presentations  of 
additional  compients.  information,  and 


data  concerning  the  development  of  a 
regulation  addressing  ergonomic 
hazards  in  the  workplace. 
DATES:  Comments  and  information  on 
this  ANPR  must  be  received  by 
February  1, 1992. 

ADDRESSES:  Comments  and  information 
on  this  ANPR  should  be  sent  in 
quadruplicate  to  the  OSHA  Docket 
Office,  Docket  No.  S-777,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  N.W.,  Room  N-2625,  Washington, 
D.C.  20210.  Comments  and  information 
on  this  ANPR  may  not  be  sent  to  OSHA 
by  facsimile. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster.  Occupational 
Safety  and  Health  Administration. 
Office  of  Information  and  Consumer 
Affairs,  200  Constitution  Ave.,  N.W.. 
Room  N-3647,  Washington.  D.C.  20210, 
(202)  523-8151. 
SUPPLEMENTARY  INFORMATION! 

I.  Background 

A  substantial  number  of  American 
workers  may  be  at  risk  of  developing 
some  type  of  ergonomic  disorder  due  to 
their  exposure  to  ergonomic  hazards  in 
the  workplace.  In  recent  years  there  has 
been  a  significant  increase  in  the 
number  of  occupational  ergonomic 
disorders  reported,  including  cumulative 
trauma  disorders  (CTDs)  and  other 
work-related  disorders  due  to  ergonomic 
hazards.  Ergonomic  disorders, 
ergonomic  hazards  and  ergonomic 
stressors  are  defined,  for  the  purposes  of 
this  ANPR  and  discussed  further  in 
Appendix  A.  In  summary,  OSHA  is 
defining  ergonomic  disorders  as 
disorders  of  the  musculoskeletal  and 
nervous  systems  occurring  in  either  the 
upper  or  lower  extremities,  including 
backs.  These  may  be  caused  or 
aggravated  by  repetitive  motions, 
forceful  exertions,  vibration,  sustained 
or  awkward  positioning  or  mechanical 
compression  of  the  hand,  wrist,  arm, 
back,  neck,  shoulder,  and  leg  over 
extended  periods  or  from  other 
ergonomic  stressors.  For  the  purpose  of 
this  ANPR  ergonomic  disorders  include, 
among  others,  carpal  tunnel  syndrome, 
various  tendon  disorders,  and  lower 
back  injuries. 

Some  of  this  increase  in  the  number  of 
reported  cases  of  ergonomic  disorders 
may  be  due  to  increased  awareness  by 
industry,  labor,  and  government  that 
ergonomic  disorders  have  a  connection 
to  the  workplace.  Most  ergonomic 
hazards  and  related  disorders,  however, 
appear  to  be  due  to  changes  in 
production  processes  and  technologies, 
resulting  in  more  specialized  tasks  with 
increased  repetitions  and  higher 


assembly  line  speeds.  In  many  cases 
these  changes  have  not  concomitantly 
included  integration  of  ergonomic 
technologies.  Other  major  factors 
contributing  to  ergonomic  disorders  are 
incentive  or  piecework  systems  and 
voluntary  overtime  work.  These  systems 
expose  employees  to  an  increase  in  the 
duration  of  repetitive  motion  as  well  as 
to  an  increase  in  other  ergonomic 
stressors  which  may  be  present. 

Ergonomic  disorders  are  the  most 
rapidly  growing  category  of  reported 
work-related  illnesses.  The  Bureau  of 
Labor  Statistics  (BLS)  has  reported  that 
the  number  of  "disorders  associated 
with  repeated  trauma"  has  more  than 
tripled  since  1984  (Ex.  2-1).  (BLS 
includes  in  this  category  conditions  due 
to  repeated  motion,  vibration,  and 
pressure  as  well  as  chronic  noise- 
induced  hearing  loss.  This  category, 
however,  excludes  all  back  cases  (Ex.  2- 
27).  Moreover,  this  category  includes 
only  new.  rather  than  existing  cases.)  In 
1989.  these  serious  disorders,  which  may 
be  crippling,  approached  nearly  147,000 
cases  and  accounted  for  52  percent  of  all 
recordable  occupational  illnesses 
reported  to  OSHA  (Ex.  2-1).  In  1981  and 
1984.  these  disorders  accounted  for  only 
18  and  28  percent,  respectively,  of  all 
recordable  illnesses  (Ex.  2-1). 

The  BLS  data,  however,  may  not  fully 
account  for  all  employees  who  may 
have  developed  ergonomic  disorders. 
According  to  several  studies,  data 
compiled  by  BLS  generally  tend  to 
underestimate  the  number  of  workplace 
illnesses  and  injuries  (Ex.  2-22).  A 
University  of  California  study  published 
in  the  January  1991  issue  of  American 
Journal  of  Public  Health  found  that  only 
60  and  44  percent  of  all  work-  related 
injuries  and  illnesses,  respectively,  were 
reported  (Ex.  2-2).  The  authors 
suggested  that  the  illness  incidence  rate 
may  be  130  percent  higher  than  reported 
(Ex.  2-2). 

A  number  of  Health  Hazard 
Evaluation  (HHE)  studies  on  CTDs 
conducted  by  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  also  found  that  BLS  statistics 
for  relevant  industries  underestimated 
actual  prevalence  rates  observed  by 
NIOSH  at  company  sites.  NIOSH  found 
in  a  vast  majority  of  those  studies  that 
OSHA  200  logs,  upon  which  the  BLS 
statistics  are  based,  underestimated  the 
actual  CTD  prevalence  rates  NIOSH 
observed  based  in  reviewing  the 
company's  dispensary  logs,  conducting 
medical  examinations,  and  surveying 
employees  (Exs.  2-3  etseq.).  In  1989. 
NIOSH  estimated  that  the  exposed 
workforce  may  be  as  high  as  a  quarter 
of  all  workers,  or  8  to  9  million  workers 
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(Ex.  2-i).  However,  since  NlOSH's 
estimate  was  based  on  1981-1983  data, 
it  too  may  underestimate  the  current 
exposed  working  population. 

Much  of  the  suggested 
underestimation  of  ergonomic  disorders 
in  BLS  statistics  may  be  due  to 
confusion  by  employers  over  how  to 
record  a  particular  disorder  in  a 
company's  OSHA  200  logs.  For  example, 
a  loss  of  hearing  resulting  from  an 
explosion  (an  instantaneous  event), 
should  be  classified  as  an  occupational 
injury;  the  same  condition  arising  from 
exposure  to  industrial  noise  over  a 
period  of  time  should  be  classified  as  an 
occupational  illness.  However,  this  may 
also  be  due  to  the  fact  that  BLS  does  not 
include  back  cases  in  its  classification 
of  disease  associated  with  repeated 
trauma  (Ex.  2-27).  Back  disorders,  as 
noted  later,  are  the  most  frequently 
occurring  workplace  disorder. 

Other  studies  and  data  indicate  that 
in  many  industries,  especially  those  that 
involve  hand-intensive  tasks,  the 
number  of  reported  ergonomic  disorders 
has  significantly  increased  (both  in 
number  and  as  a  percentage  of  total 
reported  occupational  illnesses)  and 
incidence  rates  are  high  (Ex.  2-1.  p.  6). 
For  example,  recent  NIOSH  HHEs 
conducted  at  plants  in  a  variety  of 
industries  document  high  incidence 
rates:  50  percent  for  supermarket 
cashiers,  41  percent  for  meatpackers.  40 
percent  for  newspaper  employees,  30 
percent  for  specialty  glass  workers,  and 
20  percent  for  poultry  workers  (Ex.  2-3 
et  seq.).  The  number  of  reported  cases  of 
cumulative  trauma  disorders  among 
postal  workers  rose  by  75  percent 
between  1989  and  1990.  According  to 
Office  of  Workers'  Compensation 
Programs  data,  postal  workers  reported 
326  cases  of  cumulative  trauma 
disorders  in  1989  and  payout  on  those 
cases  totaled  approximately  $3.8  million 
(Ex.  2-5).  In  1990.  there  were  572  cases 
reported  by  postal  workers  (Exs.  2-5,  2- 
19).  It  is  estimated  that  musculoskeletal 
disorders,  including  other  soft  tissue 
injuries  such  as  back  injuries,  carpal 
tunnel  syndrome,  sprains  and  strains, 
are  responsible  for  30  to  40  percent  of  all 
worker  compensation  claims  (Ex.  2-  20). 

The  costs  of  ergonomic  disorders  to 
workers,  business,  and  society  have  also 
grown  dramatically.  The  American 
Academy  of  Orthopedic  Surgeons 
estimated  in  1984  that  overall  repetitive 
motion  disorders  cost  $27  billion  a  year 
in  lost  earnings  and  medical  expenses 
(Ex.  2-8).  CTDs  also  account  for  an  large 
and  increasing  percentage  of  worker 
compensation  costs  each  year  (Exs.  2-6, 
2-10).  For  example,  the  National  Safety 
Council  reports  that  occupational  back 


injuries,  which  NSC  states  are  the  most 
frequently  occurring  workplace  disorder 
(380.000  cases  and  22  percent  of  all 
reported  cases  in  12  states  in  1985-1987). 
account  for  32  percent  of  all  worker 
compensation  dollars  paid  in  these 


has  been  "cost-justified"  (Ex.  2-11).  As  a 
result,  the  company  has  expanded  the 
program  (Ex.  2-11). 

The  increasing  number  of  ergonomic 
disorders  affecting  employees  in  a  wide 
variety  of  industries  and  the  significant 


states  during  that  time  period  (Ex^.g^^).    _>eb8ts  of  these  disorders  to  employees, 

the         employers,  and  society  suggest  that  a 


In  1986.  it  has  been  estimated  that 
total  compensable  cost  for  low  back 
pain  cases  in  the  United  States  was 
$11.1  billion.  (Ex.  2-7).  Furthermore,  the 
costs  for  low  back  pain  cases  appear  to 
be  rising  at  a  faster  rate  than  other  types 
of  compensable  injuries  (Ex.  2-7).  It 
should  be  noted  that  not  all  back 
disorders  are  the  result  of  repeated 
trauma. 

Data  on  upper  extremity  CTDs 
compiled  by  Liberty  Mutual,  the  largest 
writer  of  workers'  compensation 
coverage  in  the  United  States,  indicate 
that  the  increasing  incidence  of  these 
cases  is  now  exceeded  by  the  increasing 
costs  of  these  cases  (Exs.  2-7.  2-10). 
Since  1987  the  costs  of  upper  extremity 
CTDs,  as  a  percentage  of  all  worker 
compensation  costs  for  Liberty  Mutual, 
have  quadrupled  (Ex.  2-10).  Moreover, 
upper  extremity  CTD  cases  are  more 
expensive  than  the  average 
occupational  injury  or  illness  claim:  that 
is.  they  represent  a  greater  percentage  of 
total  compensation  costs  relative  to  the 
number  of  cases  than  do  other  illness 
and  injury  cases  (Ex.  2-10). 

Based  on  information  available  to 
OSHA.  companies  that  have 
implemented  ergonomic  programs  have 
reduced  the  number  of  ergonomic 
disorders,  while  achieving  other 
benefits,  such  as  improved  product 
quality  and  employee  morale.  GE 
Medical  Systems,  a  subsidiary  of 
General  Electric  Corporation, 
established  a  pilot  ergonomics  program 
(Ex.  2-11)  whose  approach  incorporated 
some  of  the  program  components  of 
OSHA's  "Safety  and  Health  Program 
Management  Guidelines"  and 
"Ergonomics  Program  Management 
Guidelines  for  Meatpacking  Plants." 
(These  two  guidelines  are  both 
discussed  further  below.)  After 
implementation  of  the  pilot  program.  GE 
Medical  Systems  reduced  the  number  of 
cases  or  complaints  related  to 
ergonomic  hazards  from  35  to  one  in 
four  months  (Ex.  2-11).  In  addition,  the 
GE  Medical  Systems  safety  manager 
reported  that  the  quality  of  the  product 
had  been  enhanced  by  the 
implementation  of  the  ergonomics 
program  (Ex.  2-11).  Most  solutions  to  the 
ergonomic  hazards  at  the  company  were 
"relatively  inexpensive."  however,  in 
cases  where  the  company  spent 
significant  money  to  eliminate 
ergonomic  hazards,  the  company  said  it 


regulation  to  prevent,  eliminate,  and 
reduce  ergonomic  hazards  in  the 
workplace  may  be  necessary.  Therefore. 
OSHA  is  considering  the  development 
of  an  ergonomic  safety  and  health 
management  standard  that  would  cover 
general,  maritime,  construction,  and 
agriculture  industries.  OSHA  is  also 
considering  whether  this  standard 
would  need  to  cover  not  only  processes, 
machines,  and  work  methods  that  are 
common  across  industry,  such  as 
computer  keyboards,  but  also  those  that 
are  unique  to  particular  industries,  such 
as  sewing  machines  in  the  garment 
industry. 

If  necessary,  an  ergonomics  standard 
might  include  general  components 
similar  to  those  contained  in  the  OSHA 
"Safety  and  Health  Program 
Management  Guidelines,"  published 
January  26, 1989  (Ex.  2-12).  These 
components  are  1)  worksite  analysis 
(which  includes  record  assessment).  2) 
hazard  prevention  and  control.  3) 
medical  management,  and  4)  training 
and  education.  These  components  are 
recommendations  by  OSHA  to  all 
employers  as  a  foundation  for  their 
safety  and  health  programs  and  as  ^ 
framework  for  their  ergonomics 
programs.  These  components  are 
defined  and  discussed  further  in 
Appendix  A. 

n.  Ongoing  Activities  on  Ergonomic 
Hazards  in  the  Workplace 

Although  OSHA  currently  has  no 
regulation  to  p.ddress  ergonomic 
hazards,  there  are  a  number  of  actions 
OSHA  has  taken  with  regard  to 
ergonomic  hazards  within  the  past  few 
years. 

First,  the  Safety  and  Health  Program 
Management  Guidelines  discussed 
above  have  been  applied  to  certain 
ergonomic  hazards.  In  November  1988, 
OSHA  received  a  petition  from  an 
employer  in  the  meat  packing  industry 
requesting  that  OSHA  develop  a 
standard  concerning  ergonomic  issues. 
In  response  to  that  petition,  in  August 
1990,  OSHA  issued  the  Ergonomics 
Program  Management  Guidelines  for 
Meatpacking  Plants  (Ex.  2-  13)  which 
utilized  the  four  program  management 
components.  The  guidelines  were  based 
on  the  best  available  scientific  evidence, 
advice  from  NIOSH.  medical  literature, 
and  OSHA's  experience  in  enforcement. 
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Second,  at  the  time  OSHA  issued  the 
meatpacking  gilidelines,  the  Agency  also 
announced  its  intention  to  institute  a 
national  ergonc  mics  special  emphasis 
program  for  th*  red  meat  industry  to 
foster  better  working  conditions  in  that 
industry.  Unde;  the  special  emphasis 
program  the  gu  delines  were  sent  to 
each  red  meat  >lant  in  the  United  States 
and  small  employers  were  able  to 
request  traininj :  and  other  technical 
assistance  fron  OSHA. 

Along  with  i  le  distribution  of  the 
guidelines,  citations  for  ergonomics- 
related  hazardi  have  been  issued  to 
employers  in  tl  e  red  meat  industry. 
Under  the  autharify  of  section  5(a)(1)  of 
the  Occupatior  al  Safety  and  Health  Act 
of  1970  (OSH  /  ct).  29  U.S.C.  654  (a)(1). 
which  states  tJ-at  employers  have  a 
general  duty  to  furnish  each  employee 
with  employm<  nt  and  a  place  of 
employment  w  lich  are  free  from 
"recognized  ha  zards,"  regardless  of 
whether  such  1  azards  are  regulated  by 
specific  federa  standards.  Although 
recognition  of  srgonomic  hazards  and 
presence  of  erj  onomic  disorders  have 
not  been  confii  led  to  the  meatpacking 
industry,  the  h  gh  incidence  and  severity 
of  CTDs  and  o  her  ergonomically  related 
disorders  in  th  s  industry  indicated  that 
an  effective  comprehensive  program 
should  be  implemented  by  employers  in 
this  industry  t(  protect  workers  from 
these  hazards. 

Third.  OSHj*  i  has  also  used  its 
authority  under  section  5(a)(1)  to  pursue 
various  enforc  ;ment  actions  in  other 
industries  addessing  the  presence  of 
ergonomic  hazards  in  the  workplace.    • 
Some  of  these  actions  have  resulted  in 
corporate-widi!  agreements  in  the 
poultry  processing  and  auto 
manufacturing  industries  to  implement 
comprehensive  i  ergonomic  programs 
utilizing  the  piogram  management 
components  u'  the  meatpacking 
guidelines.  Co  nprehensive  ergonomics 
programs  also  are  being  implemented  in 
several  appan^l  plants  as  a  result  of 
enforcement  a  ctions. 

Fourth,  the  '  3SHA  Training  Institute  in 
Des  Plaines,  T ..  is  offering  a  course  on 
ergonomic  hazards  in  the  meatpacking 
industry  for  federal  and  state 
enforcement  staff,  as  well  as  for  state 
consultation  staff.  In  addition,  in  August 
1991.  this  couj  se  was  presented  in 
Washington.  DC,  for  meatpacking 
industry  representatives. 

Fifth,  in  ord  er  to  give  guidance  to 
other  industri  is,  OSHA  issued  two 
publications  ii  1991  addressing 
ergonomic  ha  tards.  "Ergonomics:  The 
Study  of  Work"  (Ex.  2-14)  and  "Working 
Safely  with  V  deo  Display  Terminals" 
(Ex.  2-15). 


Ergonomic  hazards  are  also  being 
addressed  by  others.  For  example,  the 
American  National  Standards  Institute 
has  established  a  committee,  ANSI 
2365,  with  the  National  Safety  Council 
as  the  secretariat,  to  develop  a 
consensus  standard  on  the  control  of 
cumulative  trauma  disorders.  California 
OSHA  is  developing  a  proposed  state 
ergonomics  standard. 

m.  Petition  for  Emergency  Temporary 
Standard 

On  July  31. 1991,  the  United  Food  and 
Commercial  Workers  Union  (UCFW), 
along  with  the  AFL-CIO  and  29  other 
labor  organizations,  petitioned  OSHA  to 
take  immediate  action  to  reduce  the  risk 
to  employees  from  exposure  to 
ergonomic  hazards  (Ex.  2-16).  They 
requested  that  OSHA  issue  an 
emergency  temporary  standard  (ETS)  on 
"Ergonomic  Hazards  to  Protect  Workers 
from  Work-Related  Musculoskeletal 
Disorders  (Cumulative  Trauma 
Disorders)"  under  section  6(c)  of  the 
Act.  The  petitioners  also  requested  that 
within  six  months  of  the  issuance  of  an 
emergency  temporary  standard  OSHA 
promulgate  a  permanent  standard  to 
protect  workers  from  cumulative  trauma 
disorders  in  both  general  industry  and 
construction. 

On  April  17, 1992,  OSHA  decided  not 
to  issue  an  ETS  on  ergonomic  hazards 
(Ex.  2-28).  OSHA  agreed  with  the 
petitioners  that  available  information, 
including  the  ETS  petition  and 
supporting  documents,  supported 
initiation  of  Section  6(b)(5)  rulemaking 
to  address  ergonomic  hazards.  However. 
OSHA  also  concluded  that,  based  on  the 
statutory  constraints  and  legal 
requirements  governing  issuance  of  an 
ETS,  there  was  not  sufficient  basis  for 
issuance  of  an  ETS. 

rV.  Rulemaking  Process 

At  the  time  OSHA  issued  the 
Ergonomic  Program  Management 
Guidelines  for  Meatpacking  Plants,  the 
Agency  also  indicated  its  intention  to 
begin  the  rulemaking  process  by  asking 
the  public  for  information  about 
ergonomic  hazards  across  the  country. 
The  Agency  indicated  that  this  could  be 
accomplished  through  a  Request  for 
Information  or  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  consistent 
with  the  Administration's  Regulatory 
Program.  Subsequently.  OSHA  formally 
placed  an  ergonomic  rulemaking  on  the 
regulatory  agenda  (Ex.  2-17)  and 
decided  to  issue  an  ANPR. 

OSHA  sent  a  draft  copy  of  the 
proposed  questions  for  comment  on  June 
20. 1991,  to  232  parties,  such  as  labor 
organizations  (including  the  petitioners), 
trade  associations,  occupational  groups. 


and  members  of  the  ergonomic 
community  (Ex.  2-18).  OSHA  requested 
comments  on  how  the  proposed 
questions  should  be  posed  by  August  15. 
1991.  OSHA  received  47  conmients  from 
those  parties.  In  addition,  OSHA  met 
with  the  Chemical  Manufacturers 
Association,  Organization  Resources 
Counselors,  Inc..  and  the  AFL-CIO  and 
several  member  organizations,  including 
the  petitioners.  OSHA  reviewed  the 
comments  and  submissions  and 
incorporated  relevant  suggestions  and 
comments  into  the  ANPR. 


V.  Exhibits  Ust 

The  following  exhibits  have  been 
referenced  in  this  ANPR  and  have  been 
entered  into  the  public  docket  at  the 
address  listed  below. 

2-1)  U.  S.  Department  of  Labor.  Bureau  of 
Labor  Statistics.  1991.  "Occupational  Injuries 
and  Illnesses  in  the  United  States  by 
Industry.  1969."  Bureau  of  Labor  Statistics 
Bulletin  2379.  Washington.  D.C.:U.S. 
Government  Printing  Office. 

2-2)  McCurdy,  S..  et  al.  1991.  "Reporting  of 
Occupational  Injury  and  Illness  in  the 
Semiconductor  Industry,"  American  Journal 
of  Public  Health.  81.85-89. 

2-3)  a.  U.S.  Department  of  Health  and 
Human  Services.  Public  Health  Service 
Centers  for  Disease  Control.  Nahonal 
Inslinite  for  Occupational  Safety  and  Health. 
(Hazard  Evaluation  Reports  on  Occupational 
Ergonomic  Disorders.)  1976.  Eastman  Kodak 
Co.,  TA-76-93. 

b.  — .  1979.  Blue  Shield  of  California,  TA 
79-060-643. 

c.  — .  1979.  Oakland  Tribune,  TA  79-061- 
844. 

d.  ~.  1981.  Dart  Industries,  Inc..  TA  80-096- 
973. 

e.  — .  1961.  Metalbestos  Systems.  Inc.,  TA 
80-109-974. 

f.  — .  1983.  The  Baltimore  Sua  HETA  80- 
127-1337. 

g.  ~.  1982.  Armco  Composites,  HETA  81- 
143-1041. 

h.  — .  1982.  Miller  Electric  Co.,  HETA  81- 
217-1086. 

i.  ~.  1985.  McGraw  Edison  Co.-Electric 
Machinery,  HETA  81-369-1591,  HETA  81- 
466-1591. 

j.  _.  1983.  KP  Manufacniring  Co..  HETA 
81-375-1277. 

k.  — .  1983.  Donaldson  Co.,  HETA  81-409- 
129a 

1.  — .  1984.  General  Motors  Corp.,  HETA  81- 
433-1452. 

m.  —.  1966.  Carpet  and  Floorlayers.  HETA 
82-065-1664. 

n.  — .  1983.  American  Standard,  Inc.,  HETA 
82-229-1286. 

o.  — .  1985.  Chef  Francisco,  Inc.  HETA  Si- 
053-1554. 

p.  — .  1984.  la  Americas,  Inc.,  HETA  83- 
142-1431. 

q.  — .  1988.  United  Uniform  Company  of 
Memphis,  HETA  83-  205-1702. 

r.  — .  1984.  Pelton  and  Crane  Co.,  HETA  83- 
233-14ia 
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s.  — .  1986.  Point  Adams  Packing  Co..  HETA 
83-251-1685. 

t.  — .  1984.  Environmental  Protection 
Agency,  HETA  83-  463-1462. 

u.  ~.  1966.  Air  Force  Guidance  and 
Metrology  Center.  HETA  64-082-1713. 

V.  — .  1989.  Standard  Publishing  Co..  HETA 
84-187-1966. 

w.  ~.  198a  Western  Publishing  Co..  HETA 
84-240-1902. 

X.  — .  1986.  Minneapolis  Police  Dept.,  HETA 
84-417-1745. 

y.  — .  1986.  AT4T--Southem  Bell  and 
United  Telephone,  HETA  85-452-1698. 

X.  ~.  1987.  Gentle  Home  Products,  HETA 
85-460-1771. 

aa.  — .  1987.  Indiana  Army  Ammunition 
Plant,  HETA  85-534- 1855. 

bb.  —.  1988.  Longmont  Turkey  Processors, 
Inc.,  HETA  86-  505-1885. 

cc.  — .  1987.  Devil's  Lake  Sioux 
Manufacturing  Corp..  HETA  87-097-1820. 

dd.  — .  1990.  Harvard  Industries.  Inc- 
Anchor  Saw  Division.  HETA  87-428-2063. 

ee.  — .  1989.  John  Morrell  &  Co..  HETA  86- 
150-1958. 

ff.  — .  1989.  Eljer  Plumbingware,  HETA  88- 
237-L1960. 

gg.  —.  1990.  Accuride  Corp.,  HETA  88-277- 
2069. 

hh.  — .  1990.  Louie  Glass  Factory,  HETA 
88-299-2028. 

ii.  — .  1991.  Shoprite  Supermarkets,  HETA 
88-344-2092. 

jj.  — .  1990.  Kroger  Co..  HETA  88-345-2031. 
kk.  — .  1990.  Caldwell  Manufacturing  Co., 
HETA  88-361- 2091. 

11.  -.  1990.  Yorktowne,  Inc.,  HETA  86-384- 
2062. 

mm.  — .  1990.  Eagle  Convex  Glass  Co., 
HETA  89-137-2005. 

nn.  --.  1990.  Bennett  Industries,  HETA  89- 
146-2049. 

00.  — .  1990.  Newsday,  Inc.,  HETA  89-250- 
2046. 

pp.  — .  1989.  Cargill  Poultry  Division,  HETA 
89-251-1997. 

qq.  — .  1990.  Perdue  Farms,  Inc.,  HETA  89- 
307-2009. 

rr.  — .  1990.  Harley-Davidson,  Inc.,  HETA 
90-134-2064. 

2-4)  U.S.  Congress.  House.  Committee  on 
Government  Operations,  Subcommittee  on 
Employment  and  Housing,  Hearings  on 
Dramatic  Rise  in  Repetitive  Motion  Injuries 
and  OSHAs  Response,  June 6, 1989. 
Testimony  of  Dr.  Lawrence  J.  Fine,  Director  of 
the  Division  of  Surveillance,  Hazard 
Evaluation  and  Field  Studies,  U.S. 
Department  of  Health  and  Human  Service. 
National  Institute  for  Occupational  Safely 
and  Health.  101st  Cong..  1st  Sess.. 

2-5)  Occupational  Safety  and  Health 
Reporter.  1991.  "Postal  Service  Responsible 
for  60  Percent  of  Carpal  Tunnel  Syndrome  in 
Federal  Work  Force,"  Bureau  of  National 
Affairs  21:183. 

2-6)  National  Safety  Council.  1990. 
"Accident  Facts"  p.38  Chicago:National 
Safety  Council. 

2-7)  Webster,  B.  and  S.  Snook.  1990.  "The 
Cost  of  Compensable  Low  Back  Pain." 
Journal  of  Occupational  Medicine  32:13. 

2-8)  Fletcher,  M.  1990.  "Cumulative  Trauma 
Disorders:  Repetitive  Motion  Cases  Cost 
Billion  Aimually,"  Business  Insurance  24:3-6. 


2-0)  Occupational  Safety  and  Health 
Reporter.  1991.  "Expert  Cites  Successful 
Programs  to  Curb  Injuries  in  Poultry  Plants." 
Bureau  of  National  Affairs  20:1716. 

2-10)  Brogmus,  G.  and  R.  Marko.  1990. 
"Cumulative  Trauma  Disorders  of  the  Upper 
Extremity,  The  Magnitude  of  the  Problem  in 
U.S.  Industry."  In  Human  Facton  in  Design 
for  ManufacturabHity  and  Pnx;ess  Planning. 
Proceedings  of  the  International  Ergonomics 
Association,  Hawaii,  pp.  49-59.  Santa 
Monica:Human  Factors  Society. 

2-11)  Collins.  L  199a  "Ergonomic  Plans 
Producing  Results,"  Business  Insurance  24:18- 
19. 

2-12)  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  1989.  "Safety  and  Health 
Program  Management  Guidelines."  54  FR 
3904. 

2-13)  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  1990.  OSHA  3123, 
"Ergonomic  Program  Management  Guidelines 
for  Meatpacking  Plants."  Washington, 
D.C.:U.S.  Government  Printing  Office. 

2-14)  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  1991.  OSHA  3125, 
"Ergonomics:  The  Study  of  Work." 
Washington,  D.C.:U.S.  Government  Printing 
Office. 

2-15)  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  1991.  OSHA  3092.  "Working 
Safely  with  Video  Display  Terminals 
(Revised)."  Washington,  D.C.:U.S. 
Government  Printing  Office. 

2-16)  Wynn,  William.  International 
President,  United  Food  and  Commercial 
Workers  Union,  AFL-CIO  &  CLC.  "Petition 
for  Emergency  Temporary  Standard  on 
Ergonomic  Hazards  to  Protect  Workers  from 
Work-Related  Musculoskeletal  Disorders 
(Cumulative  Trauma  Disorders)."  Letter  to 
Secretary  of  Labor  Lynn  Martin,  July  31, 1991. 

2-17)  U.S.  Department  of  Labor.  1991. 
Semiannual  Regulatory  Agenda.  56  FR  53558, 
53592. 

2-18)  Clark,  Roger,  Director.  Directorate  of 
Safety  Standards  Programs.  Request  for 
Informal  Comment.  Letter  to  Ergonomic 
Community,  June  20, 1991. 

2-19)  Occupational  Safety  and  Health 
Reporter.  1991.  "Risk  for  CTDs,  Lower  Back 
Disorders  'Significant'  in  Letter  Sorting 
Machine  Jobs,"  Bureau  of  National  Affairs 
20:1576. 

2-20)  U.S.  Congress.  House.  Committee  on 
Government  Operations,  Subcommittee  on 
Employment  and  Housing.  Hearings  on 
Dramatic  Rise  in  Repetitive  Motion  Injuries 
and  OSHA's  Response,  June  6, 1989. 
Testimony  of  Alan  C.  McMillan,  Deputy 
Assistant  Secretary  for  Occupational  Safety 
and  Health,  U.S.  Department  of  Labor,  lOlst 
Cong..  1st  sess.. 

2-21)  Dainoff,  M.  1989.  "Repetitive  Strain 
Injury  (RSI),  A  Perspective,"  Center  for 
Ei^onomic  Research,  Miami  (Ohio) 
University. 

2-22)  Fine,  L  and  B.  Silverstein.  1986. 
"Detection  of  Cumulative  Trauma  Disorders 
of  Upper  Extremities  in  the  Workplace," 
Journal  of  Occupational  Medicine.  28:674. 

2-23)  U.S.  Congress.  House.  Committee  on 
Government  Operations,  Subcommittee  on 


Employment  and  Housing.  Hearings  on 
Dramatic  Rise  in  Repetitive  Motion  Injuries 
and  OSHA's  Response,  June  6, 1989. 
Testimony  of  Dr.  Testimony  of  Barbara  A. 
Silverstein,  Center  for  Ergonomics  and  School 
of  Public  Health,  University  of  Michigan. 
lOlst.  Cong.,  Ist  Sess. 

2-24)  U.  S.  Department  of  Health  and 
Human  Services.  Public  Health  Service 
Centers  for  Disease  Control.  National 
institute  for  Occupational  Safety  and  Health. 
1961.  "Work  Practice  Guide  for  Manual 
Ufting,"  DHHS  (NIOSH)  Publication  No.  81- 
122. 

2-25)  Snook.  S.  1978.  "The  Design  of 
Manual  Handling  Tasks. "  Ergonomics. 
21:963-985. 

2-26)  University  of  Michigan.  1990.  "2-D 
Static  Strength  Prediction  Program,"  version 
4.2  e.  Ann  ArborUniversity  of  Michigan 
Software. 

2-27)  U.S.  Department  of  Labor.  Bureau  of 
Labor  Statistics.  Recordkeeping  Guidelines 
for  Occupational  Injuries  and  Illnesses. 
September  1986. 

2-28)  Martin,  Lynn.  Secretary.  U.S. 
Department  of  Labor.  Denial  of  Petition  for 
Emergency  Temporary  Standard  on 
Ergonomic  Hazards  to  Protect  Workers  from 
Work-Related  Musculoskeletal  Disorders 
(Cumulative  Trauma  Disorders).  Letter  to 
William  Wynn,  International  President. 
United  Food  and  Commercial  Workers 
Union,  AFL-CIO  ft  CLC,  April  17, 1992. 

2-29)  United  Steelworhers  of  America  v. 
Marshall.  647  F.2d  1189  (D.C.  Cir.  1980).  cert, 
denied,  453  U.S.  913  (1981). 

VI.  Request  for  Comments  and 
Information 

Through  this  ANPR,  OSHA  invites 
interested  persons  and  organizations  to 
provide  comments  relating  to  the  nature 
and  extent  of  ergonomic  hazards  and 
disorders  in  the  workplace.  OSHA 
requests  comments  and  information  on 
the  need  for,  content,  extent,  and  scope 
of  an  ergonomic  safety  and  health 
management  regulation.  OSHA  has  also 
presented  a  Glossary  in  Appendix  A  on 
which  comment  is  requested.  In 
addition,  OSHA  requests  the  submission 
of  supportive  information  which  would 
be  needed  for  a  proposed  rule  and  also 
invites  commentors  to  raise  any  other 
issues  which  may  be  relevant. 

OSHA  also  invites  comment 
pertaining  to  any  economic 
considerations  relating  to  the 
development  of  an  ergonomic  safely  and 
health  management  standard,  as 
discussed  in  this  ANPR.  For  example, 
OSHA  requests  information  on  benefits 
to  be  achieved,  such  as  changes  in 
medical  expenses,  absenteeism,  worker 
turnover,  worker  compensation 
payments,  insurance  rates,  productivity, 
quality  and  the  level  of  safety  in  work 
practices  and  environment.  OSHA  also 
requests  information  on  the  costs  of 
implementing  an  ergonomic  safety  and 
health  management  standard,  such  as 
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workstation  redesign,  medical  oversight, 
and  changes  in  productivity  and 
insurance  costs. 

OSHA  requests  that  any  available 
Injury  or  illnessjdata  related  to 
ergonomic  disofders  be  provided.  OSHA 
also  requests  that  interested  parties 
submit  any  pertinent  data  and  risk 
estimates  on  ergonomic  disorders  not 
discussed  in  thif  ANPR.  Specifically, 
scientific  and  t^hnical  data,  and  expert 
opinion  are  sought  on  the  number  of 
cases  of  ergonoinic  disorders,  incidence 
rates,  causes  of  ergonomic  disorders, 
and  costs  of  ermnomic  disorders  to 
employees,  businesses,  and  society  in 
general.  OSHA  also  requests 
information  attempting  to  explain  the 
rise  in  incidence  rates  of  ergonomic 
disorders;  including  work  process 
changes  (e.g..  increased  repetition  or 
force  due  to  changes  in  process  or 
production  demands),  increased 
awareness  of  ei  genomic  hazards,  and/ 
or  reporting  changes.  For  comparative 
purposes.  OSHA  requests  submission  of 
studies  and  dat«  on  incidence  rates  of 
ergonomic  disofders  in  other  countries. 

OSHA  is  coniiidering  whether  to  hold 
informal  public  meetings  to  permit  oral 
presentations  o  additional  comments, 
information,  and  data  prior  to  the 

I  a  regulation  addressing 
rds.  These  meetings 

pubUc  fonun  for 
ps  to  present  their  views 
in  the  early  stages  of  this  rulemaking. 
OSHA  is  consiqering  public  meetings  to 
be  held  in  Wasliington.  D.C.,  as  well  as 
in  other  locations  throughout  the  United 
States.  OSHA  requests  comment  on 
whether  and  wkere  informal  public 
meetings  shouli  i  be  held. 

OSHA  will  gj  ther,  review,  and 
analyze  availat  le  inform-^tion  on  case 
studies,  anecdotal  data,  and  statistical 
data  in  which  ergonomic  hazards  have 
been  identified  and  successful 
corrective  actions  have  been  t£iken.  The 
basic  informati  )n  sought  in  each  case 
includes  the  erj  onomic  problem  that 
needed  resoluti  an,  the  control  measures 
taken  to  resolvi !  the  problem,  the  costs 
of  these  contro  measures,  and  the 
benefits  gained  by  employees, 
employers  and  society.  OSHA  will  seek 
this  information  from  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  Health  Hazard 
Evaluation  Rep(orts,  OSHA  ergonomic 
settlement  agniement  results,  OSHA 
consultation  programs.  Voluntary 
Protection  Program  activities,  ANPR 
comments,  as  well  as  a  variety  of  other 
data  sources.    ' 

A.  General       I 

1.  In  Appendix  A.  OSHA  has  defined 
"ergonomics",  "ergonomic  hazards",  and 


development  of 
ergonomic  haza 
would  serve  as  I 
interested  partif 


"ergonomic  disorders"  for  the  purpose  of 
this  ANPR.  OSHA  requests  comments 
on  these  definitions.  Please  address  the 
following  in  your  comment. 

a.)  Wiut  worliing  definitions  are  used 
for  these  concepts  in  the  workplace? 
Please  discuss  your  working  definitions. 

b.)  What  is  the  nature  and  extent  of 
ergonomic  hazards  and  disorders  in 
your  company  or  industry? 

2.  If  necessary,  OSHA  is  considering 
development  of  a  generic  or  industry 
specific  ergonomic  hazard  control 
standard  that  may  include  the  following 
general  components:  1)  Records 
assessment  and  surveillance.  2] 
systematic  analysis,  3)  prevention  and  ~ 
control.  4]  health  management,  and  5] 
training  and  education.  OSHA  requests 
comment  on  this  approach.  Please 
address  the  following  in  your  response. 

a.)  Should  these  components  should 
be  included  in  an  ergonomic  standard? 
Is  this  approach  towards  addressing 
ergonomic  hazards  feasible?  (For 
definition  of  "feasible",  see  United 
Steelworkers  of  America  v.  Marshall, 
647  F.2d  1189,  (D.C.  Cir.  1980).  cert, 
denied.  453  U.S.  913  (1981)  (Ex.  2-29);  54 
FR  29142.  29144-50  [July  11. 1989).  Is  this 
approach  effective? 

b.)  Are  there  other  feasible 
approaches  to  addressing  ergonomic 
hazards  and  disorders  in  the  workplace? 
Are  there  other  effective  approaches? 
Please  describe  those  approaches. 

c.)  What  should  be  the  scope, 
application,  and  content  of  an 
ergonomic  safety  and  health 
management  standard? 

3.  What  criteria  should  be  considered 
in  determining  whether  an  employer 
should  be  covered  by  a  standard  on 
ergonomic  hazard  control?  For  example, 
the  following  factors  may  be  appropriate 
for  initiating  coverage  under  a  standard 
include:  Use  of  machines,  tools, 
processes,  etc..  known  to  be  ergonomic 
hazards;  presence  of  recognized 
ergonomic  stressors;  incidence(s)  of 
recorded  disorders  associated  with 
repeated  trauma;  reports  of  signs  or 
symptoms  associated  with  ergonomic 
disorders.  Please  discuss  these  possible 
criteria  and  initiating  mechanisms. 

4.  Should  there  be  quahfications  for 
individuals  developing  and/or 
implementing  the  various  elements  of  an 
ergonomics  program?  Please  discuss 
qualifications  for  each  of  the  general 
components  listed  in  question  A2. 

a.)  Should  certain  nationally 
recognized  qualifications  or  training  be 
required  for  such  individuals? 

b.)  Should  individuals  developing  and 
or  implementing  the  elements  of  an 
ergonomics  program  be  required  to  have 
specific  training  in  ergonomic  issues? 


5.  OSHA  requests  data  and 
information  on  the  prevalence, 
frequency,  severity,  and  treatment  of 
ergonomic  symptoms  and/or  disorders 
in  your  occupation,  company  and/or 
industry.  Please  include  numbers  and 
cases  in  proportion  to  your  employment 
population,  if  possible  in  your  response 
to  the  following: 

a.)  In  the  last  5  years,  how  many  and 
what  percentage  of  employees  have 
reported  symptoms,  such  as  pain  or 
numbness,  or  have  been  diagnosed  with 
an  ergonomic  disorder?  If  there  has  been 
an  increase  in  reported  symptoms,  and 
or  diagnosed  cases,  to  what  do  you 
attribute  the  increase? 

b.)  What  particular  ergonomic 
disorders  and/or  symptoms  have  been 
reported? 

c.)  What  portion  of  your  company's 
recordable  injuries  or  illnesses  do  the 
reported  disorders  comprise? 

d.)  In  what  jobs,  work  tasks, 
operations,  work  processes,  and/or 
production  methods  (hereafter  "jobs")  in 
your  company  and/or  industry  do 
ergonomic  hazards  and  stressors  exist? 
What  are  the  specific  ergonomic 
hazards  and/or  stressors  in  each  of 
these  jobs?  What  symptoms  or  reported 
cases  of  ergonomic  disorders  have 
occurred  in  each  of  these  jobs? 

e.)  What  treatment  or  rehabilitation 
has  been  prescribed  for  those  reported 
cases? 

f.)  In  how  many  cases  has  treatment 
included  surgery? 

g.)  In  how  many  cases  has  surgery     ^ 
been  effective  in  correcting  or  v 

eliminating  the  ergonomic  disorder? 

h.)  How  many  employees  have 
undergone  multiple  and/or  bilateral 
surgeries  and  have  the  ergonomic 
disorders  been  eliminated  or  corrected 
after  multiple  surgeries? 

I.)  What  percentage  of  your  employees 
have  experienced  more  than  a  single 
type  of  symptom  and/or  ergonomic 
disorder? 

j.)  How  many  and  what  portion  of 
these  reported  cases  have  resulted  in 
permanent  disabilities/conditions? 

k.)  How  does  your  organization 
accommodate  employees  whose 
exposure  to  ergonomic  hazards  has 
resulted  in  permanent  disability? 

6.  For  employers  who  have  initiated 
programs  that  address  ergonomic 
hazards,  please  describe  that  program 
and  who  is  included  in  developing  and 
implementing  the  program  (e.g.. 
ergonomic  team).  Also,  please  provide 
written  program  material,  if  available. 
Please  address  the  following  in  your 
response: 
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a.)  How  and  by  whom  was  the 
program  developed  and  implemented, 
and  what  were  their  qualifications? 

b.)  What  are  the  key  components  of 
your  program? 

c.)  How  many  employees  and  what 
jobs  are  covered  by  your  program? 

d.)  What  factors  contributed  to  the 
initiation  of  the  program? 

e.)  Are  employees  who  work  in 
ergonomically  hazardous  jobs  included 
in  your  ergonomics  team? 

f.)  What  results  have  been  achieved 
utilizing  an  ergonomics  team  approach? 

7.  For  employers  who  have 
implemented  an  ergonomics  program, 
describe  the  benefits  of  this  program? 
Wherever  possible,  please  discuss  those 
results  in  quantifiable  terms  such  as: 
changes  in  the  incidence  of  eigonomic 
disorders  and  employee  complaints  of 
pain  and  numbness,  medical  costs, 
absenteeism,  insurance  rates,  employee 
turnover,  worker  compensation  costs, 
lost-workday  injuries,  employee  morale, 
productivity,  quality,  and  earlier 
detection  of  ergonomic  disorders. 

8.  Have  the  issues  of  quality  and 
productivity  levels  been  addressed 
under  the  program?  Please  provide  data 
and  examples  to  support  your  response. 

a.)  For  employers  who  redesigned  jobs 
and/or  processes  to  prevent  or  eliminate 
ergonomic  hazards,  how  has  redesign 
affected  productivity  and/or  quality? 

b.)  As  a  result  of  redesign  has  there 
been  an  increase  in  the  number  of 
employees  able  to  perform  a  wider 
variety  of  job  units  (job  enlargement) 
within  the  plant  or  company?  Please 
explain  your  response. 

c.)  What  benefits  have  been  achieved 
through  job  enltirgement?    " 

9.  What  have  the  costs  been  of  your 
ergonomics  program?  Wherever 
possible,  please  discuss  those  results  in 
quantifiable  terms  such  as:  workstation 
redesign,  medical  oversight  and  changes 
in  productivity,  quality  and  insurance 
costs.  Please  address  the  following  in 
your  response: 

a.)  What  have  been  the  estimated  cost 
of  engineering  and  redesign  measures, 
such  as  total  redesign  and  workstation 
redesign,  that  have  been  implemented? 

b.)  For  employers  who  have 
implemented  job  rotation,  what  costs 
have  been  associated  with  factors  such 
as  downtime  to  rotate,  supervision,  pay 
differentials,  and  administrative  and 
medical  oversight? 

c.)  For  employers  whose  ergonomics 
program  has  included  reduction  of  the 
number  of  repetitions  or  speed,  what 
costs  have  been  associated  with  this 
control  measure? 

10.  For  employers  who  utilize 
incentive  pay  or  piecework  systems. 


how  are  ergonomic  issues  addressed? 
Please  describe  your  ergonomics 
program. 

a.)  Have  the  incentive  pay  or 
piecework  operations  been  retained, 
redesigned,  or  altered  under  the 
ergonomics  program?  Please  explain 
your  response. 

b.)  Have  the  issues  of  productivity 
levels  and  quality  under  your  operating 
system  been  addressed  in  implementing 
the  ergonomics  program?  If  so,  how 
have  these  issues  been  addressed? 

11.  In  developing  an  ergonomic  safety 
and  health  management  standard,  are 
there  any  unique  issues  that  must  be 
considered  when  applying  this 
regulation  to  maritime,  agriculture,  and 
construction  industries? 

12.  In  light  of  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.),  OSHA  requests  comment 
regarding  the  impact  that  an  ergonomics 
regulation  might  have  on  small 
businesses,  including  but  not  limited  to 
compliance  costs.  Please  provide 
relevant  data  and  information  to  support 
your  response. 

a.)  What  specific  considerations 
should  be  explored  regarding  small 
businesses? 

b.)  Would  it  be  appropriate  for  the 
standard  to  include  alternate  provisions 
or  partial  exemptions  for  small 
employers,  either  within  a  single 
industry  or  across  industries?  If  so,  how? 
If  not,  why  not? 

13.  OSHA  requests  commentors  to 
provide  the  following  industry  profile 
information: 

a.)  What  is  the  primary, industrial 
activity  or  Standard  Industrial 
Classification  (SIC)  code  for  your 
establishment? 

b.)  What  principal  product(s)  and/or 
services  does  your  company  offer? 

c.)  Please  describe  your  establishment 
in  terms  of  employment,  assets,  annual 
sales,  and  aimual  production. 

14.  OSHA  may  hold  informal  public 
meetings  prior  to  issuing  a  proposed  rule 
in  order  to  solicit  additional  comments, 
information,  and  data  concerning  the 
development  of  a  ergonomic  safety  and 
health  regulation.  If  held,  on  what  issues 
should  OSHA  focus  informal  public 
meetings?  Where  should  informal  public 
meetings  be  held? 

B.  Systematic  Analysis;  worksite 
analysis  and  surveillance 

1.  How  are  jobs  involving  ergonomic 
hazards  and/or  stressors  identified  in 
your  company  and/or  industry?  If  a 
systematic  worksite  analysis  is 
conducted,  please  describe  the  elements 
of  that  program  and  what  the  analysis 
Involves.  Also,  please  provide  any 


written  materials  or  checklists  about 
your  systematic  analysis,  if  available.  In 
addition.  OSHA  requests  the  following 
be  addressed  in  your  response; 

a.)  How  and  by  whom  has  the  hazard 
analysis  program  been  developed, 
conducted,  supervised  and  reviewed? 

b.)  What  factors  should  be  considered 
in  determining  the  frequency  and 
prerequisites  for  requiring  a  systematic 
analysis  of  ergonomic  stressors.  For 
example,  the  following  factors  might  be 
included:  A  reported  ergonomic 
disorder  an  employee  complaint;  hiring 
new  employees;  installing  new 
equipment  or  tools:  changes  in 
production  process,  workstation  or  job: 
increases  in  production  rates;  and/or 
new  exposure  of  employees  to 
recognized  hazards? 

2.  Can  ergonomic  hazards  and 
disorders,  including  their  location, 
adequately  be  identified  through 
assessment  of  an  employer's  medical, 
safety,  and  insurance  records  as  well  as 
the  OSHA-200  logs?  Please  explain  your 
response.  Where  adequate  assessment 
is  not  possible  solely  from  such  records, 
what  additional  action  information 
would  enable  the  employer  to  improve 
identification  of  ergonomic  hazards  and 
disorders? 

3.  What  are  the  available 
methodologies  or  analyses  for 
conducting  a  systematic  analysis  of 
specific  ergonomic  hazards  and 
stressors?  That  is.  how  are  ergonomic 
hazards  and  stressors  best  identified 
and  measured? 

a.)  What  factors  must  be  considered 
and  what  criteria  are  necessary  to 
adequately  identify  conditions  that  put 
employees  at  risk  of  developing 
ergonomic  disorders? 

b.)  Should  a  choice  from  a  menu  of 
adapted  or  modified  methods  of  system 
safety  engineering  or  industrial 
engineering  be  an  option  for  use  by  a 
team,  in  lieu  of  a  systematic  analysis 
certified  by  a  professional? 

C.  Hazard  Prevention  and  Control 

1.  What  successful  control  measures 
have  been  implemented  to  prevent, 
eliminate,  and  reduce  employee 
exposure  to  ergonomic  hazards  and 
stressors  in  your  company  and/or 
Industry?  Please  provide  data  and 
information  on  those  control  measures 
on  a  operation  by  operation  basis.  In 
addition,  please  address  the  following  in 
your  response: 

a.)  What  procedures,  such  as  type  of 
systematic  analysis  or  industrial 
hygiene/engineering  survey,  have  been 
used  to  determine  necessary  control 
measures? 
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b.)  Have  control  measures  been 
retrofitted  in  repponse  to  the  need  for 
immediate  hazard  control  or 
implemented  dtiring  routine  process  and 
workstation  redesign  and/or  equipment 
replacement? 

c.)  How  hava  control  measures  been 
evaluated  to  determine  whether  the 
identified  ergoSomic  hazards  have  been 
eliminated  and  no  additional  hazards 
have  resulted?  i 

2.  What  methods  of  preventing, 
eliminating,  an(i/or  reducing  ergonomic 
hazards  have  proven  to  be  effective? 

a.)  What  control  measures  exist  to 
prevent,  eliminate,  and/or  reduce 
stressful  force,  as  well  as  the  duration  of 
such  force? 

b.)  What  control  measures  exist  to 
prevent.  elimirMte,  and/or  reduce 
stressful  or  awkward  [>osture  and 
positioning,  as  well  as  the  duration  of 
such  posture  and  positioning? 

c.)  What  control  measures  and 
techniques  exist  to  reorganize  work  or 
enlarge  work,  fo  that  excessive 
repetitions  are' reduced? 

d.)  What  mechanical  devices  and/or 
automation  exjst  to  prevent,  eliminate, 
and/or  reduce  iergonomic  hazards? 

e.)  What  coijtrol  measures  and 
technologies  have  been  or  have  the 
potential  to  be  successfully  transferred 
and  implemenled  within  and  across 
industries? 

3.  Under  wh  at  circumstances  should 
job  rotation  b<  used  as  a  primary 
method  of  con  rol?  Please  explain  your 
response  and  i  iddress  the  following  in 
your  response 

a.)  For  empl  jyers  who  have  used  job 
rotation  as  part  of  their  ergonomics 
program,  OSHA  requests  comment  on 
how  the  job  re  tation  program  has  been 
implemented  <  nd  what  factors  initiated 
job  rotation.  P  ease  provide  data  and 
information  on  the  number  and 
percentage  of  employees  included  in  the 
program,  the  f  "equency  and  duration  of 
rotation,  and  lesults  of  job  rotation. 

b.)  Has  rotation  prevented  and 
eliminated  erj  onomic  disorders? 

c.  Has  rotat  on  reduced  the  duration, 
frequency,  an  1  severity  of  ergonomic 
disorders? 

d.)  In  what  tind  of  jobs  has  rotation 
proven  to  be  i  ffective  or  ineffective? 

e.)  Are  ther ;  certain  jobs  or  industries 
in  which  job  lotation  should  not  be  used 
as  a  primary  control  method? 

f.)  What  factors  must  be  considered  in 
identifying  jo  )s  and/or  restricted  duty 
assignments  lor  a  job  rotation  program? 

g.)  What  should  trigger  job  rotation 
and  how  oftefi  should  employees  be 
rotated? 


h.)  In  what 


manner  should  job  rotation 


JMI 


take  place?  F  )r  example,  how  will  the 


employer  ensure  thjat  employees  are 
rotated  into  jobs  with  nonparallel 
stressors  and  should  health  management 
be  required  for  all  employees  involved 
in  job  rotation? 

4.  Under  what  circumstances  should 
slowing  down  production  rates  and 
reducing  the  number  of  repetitions  be 
used  as  means  of  eliminating  or 
reducing  ergonomic  hazards  and 
stressors?  Please  explain  your  response. 

5.  Under  what  circumstances  should 
rest  breaks  be  used  as  a  primary  method 
of  control  of  ergonomic  hazards?  Please 
explain  your  response  and  address  the 
following  in  your  response: 

a.)  How  frequently  should  rest  breaks 
be  given  in  order  to  be  an  effective 
method  of  controlling  ergonomic 
hazards? 

b.)  What  duration  is  necessary  for  rest 
breaks  to  be  an  effective  control 
measure? 

c.)  Have  rest  breaks  prevented  or 
eliminated  ergonomic  disorders? 

d.)  Have  rest  breaks  reduced  the 
duration,  frequency,  and  severity  of 
ergonomic  disorders? 

e.)  In  what  jobs  have  rest  breaks 
proven  to  be  effective  or  ineffective  as  a 
control  method? 

6.  What  preventive  maintenance 
measures  exist  to  decrease  ergonomic 
hazards  and  stressors  and  how 
frequently  must  maintenance  be 
undertaken? 

7.  Please  describe  and  discuss  medical 
devices  and/or  equipment  such  as 
gloves,  splints,  back  belts,  and  braces, 
that  have  been  used  in  jobs  where 
ergonomic  hazards  and  stressors  exist? 

a.)  Have  medical  devices  and 
equipment  prevented  or  eliminated 
ergonomic  disorders? 

b.)  Please  provide  data  and  evidence 
to  support  the  effectiveness  of  medical 
devices  and  equipment,  such  as  gloves, 
splints,  back  belts,  and  braces,  in 
addressing  ergonomic  issues.  In  what 
jobs  have  those  devices  been  effective? 

c.)  Are  there  certain  devices  that 
should  not  be  allowed  as  an  acceptable 
control  measure  for  dealing  with 
ergonomic  hazards  and  their  component 
stressors?  Please  explain  your  response. 

8.  Are  there  particular  control 
measures  that  have  been  successful  in 
preventing,  eliminating,  or  reducing 
ergonomic  hazards  or  stressors  in  jobs 
requiring  repeated  manual  lifting?  Please 
provide  data  and  evidence  to  support 
your  response. 

a.)  What  manual  lifting  guidelines, 
such  as  the  NIOSH  "Work  Practices 
Guide  for  Manual  Lifting"  (Ex.  2-24).  the 
University  of  Michigan's  "2-D  Static 
Strength  Prediction  Program"  (Ex.  2-25). 
or  the  Liberty  Mutual  Guidelines  (Ex.  2- 


26),  have  you  used?  Please  explain  how 
you  implemented  or  used  those 
guidelines  in  your  organization  and 
what  benefits  have  been  achieved. 

9.  What  has  been  the  experience  of 
employers  using  vibration  measurement 
guidelines  for  monitoring  employees 
who  use  vibrating  tools  and  equipment? 

10.  For  employers  who  have  built  new 
facilities  and/or  redesigned  work 
stations  and  production  processes,  how 
have  ergonomic  considerations  been 
included  in  those  designs  to  prevent, 
eliminate,  or  reduce  ergonomic  stressors 
and  hazards  and/or  to  prevent  the 
creation  of  new  ergonomic  hazards? 

11.  What  criteria  should  OSHA  use  to 
determine  whether  an  employer  has 
adequately  implemented  hazard 
prevention  and  control  measures  to 
prevent,  eliminate,  and  reduce  exposure 
to  ergonomic  hazards  and  stressors. 

D.  Health  Management 

1.  For  employers  who  have 
implemented  an  ergonomic  health 
management  component  as  part  of  an 
ergonomic  program,  please  describe  that 
program.  OSHA  also  requests  that 
employers  address  the  following  in  their 
response. 

a.)  What  elements,  such  as  periodic 
health  assessment  are  included  in  the 
health  management  program? 

b.)  What  employees  and  jobs  are 
included  in  the  program  and  why? 

c.)  Who  conducts,  supervises,  and 
reviews  the  health  management 
program? 

d.)  When  is  the  baseline  health 
assessment  done,  such  as  pre- 
employment  or  pre-assignment,  and 
what  factors  or  medical  protocols  are  a 
prerequisite  for  this  assessment? 

e.)  How  often  are  additional  periodic 
health  assessments  administered  and 
what  factors  initiate  this  assessment? 

2.  Has  your  company  encouraged 
employees  to  report  early  signs  and/or 
symptoms  of  ergonomic  disorders?  If  so, 
what  means  were  used  to  invite 
employees  to  do  this? 

3.  For  employers  who  have 
implemented  an  ergonomic  health 
management  program,  what 
rehabilitation  and/or  treatment 
programs  are  being  used  for  employees 
who  have  developed  ergonomic 
disorders?  Please  explain  your  program. 

a.)  Does  your  program  include  follow- 
up  assessments  of  employees  to 
determine  whether  the  situation  has 
been  resolved  or  requires  further 
treatment?  Please  describe  your 
procedures  or  program  for  follow-up 
assessments. 
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b.)  What  is  the  frequency  for  such 
follow-up  assessment  and  how  was  that 
frequency  determined? 

c]  If  job  reassignment  is  part  of  your 
rehabilitation  or  treatment  program, 
please  describe  what  criteria  is  used  in 
job  selection. 

4.  As  part  of  the  health  management 
program,  should  initial  and  periodic 
health  assessment  be  provided  and 
what  should  these  assessments  include? 
Please  explain  your  response. 

a.]  Please  discuss  whether  initial 
health  assessment  should  include 
symptom  survey  and/or  physical 
examination. 

b.)  What  should  be  the  frequency  for 
periodic  health  assessments  and  what 
factors  should  be  considered  in 
determining  that  frequency? 

5.)  Should  health  management  include 
a  provision  where  employees 
experiencing  signs  or  symptoms  and/or 
ergonomic  disorders  are  transferred 
from  the  job  with  the  afflicting 
ergonomic  hazards  to  a  job  that  does  not 
have  the  same  ergonomic  stressors? 
What  factors,  issues,  and  criteria  should 
be  considered  in  initiating  such  a 
provision? 

E.  Training  and  Education 

1.  For  employers  who  have 
implemented  ergonomic  training  and 
education,  please  describe  the  program 
and  how  it  was  developed  or  acquired. 
Please  address  the  following  in  their 
response. 

a.)  How  many  and  what  employees 
and  jobs  are  included  in  the  program? 

b)  When  and  how  often  do  employees 
receive  job-specific  ergonomic  training 
or  general  ergonomic  education? 

c.)  What  training  methods  are  used, 
for  example:  Videotapes,  classroom 
Instruction,  and  health  and  safety 
committee  meetings? 

d.)  Have  any  specific  training  methods 
proven  to  be  particularly  effective  in 
dealing  with  ergonomic  problems? 

e.)  What  job-specific  training  do 
employees  receive  to  reinforce  good 
work  practices? 

f.)  Who  conducts  and  supervises  the 
training? 

2.  What  other  training  and  education 
resources  and  materials  are  currently 
available  regarding  ergonomic  hazards? 

a.)  What  organizations  or  industry 
and  labor  groups  have  developed  and/or 
made  available  ergonomic  training 
materials  and  resources? 

b.)  To  whom  are  these  resources  made 
available? 

c.)  Are  there  other  sources  for 
ergonomic  training  and  education 
instruction  materials  and  resources? 


3.)  What  should  be  the  frequency  of 
ergonomic  training  and  education? 

a]  What  frequency  of  training  is 
necessary  to  provide  adequate 
reinforcement? 

b.)  Should  training  be  provided 
annually?  Please  explain  your  response. 

Public  Partidpation 

Written  Comments  and  Information 

Interested  persons  are  invited  to 
submit  data,  views,  and  arguments  with 
respect  to  this  advance  notice  of 
proposed  rulemaking.  These  comments 
must  be  received  by  [insert  180  days 
after  ANPR  is  published  in  the  Federal 
Register)  and  submitted  in  quadruplicate 
to  the  OSHA  Docket  Office.  Docket  No. 
S-777,  Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave.. 
N.W.,  Room  N-2fi25,  Washington.  D.C. 
20210,  (202)  523-7894.  Comments  on  the 
ANPR  may  not  be  sent  by  facsimile. 
Comments  and  information  will  be 
available  for  inspectiwi  and  copying 
from  10  a.m.  to  4  p.m..  Monday  through 
Friday,  at  the  OSHA  Docket  Office  at 
the  address  above. 

All  submissions  in  response  to  this 
ANPR,  as  well  as  other  information 
gathered  by  the  Agency,  will  be 
considered  by  OSHA  in  the 
development  of  a  proposed  standard 
addressing  ergonomic  hazards  in  the 
workplace. 

Ust  of  Subjects  in  29  CFR  Part  1910 

Business  and  Industry,  Health 
Records,  Labor,  Medical  Research, 
Occupational  Safety  and  Health, 
Science  and  Technology 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Dorothy  L.  Strunk, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210. 
It  is  issued  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  655). 

Signed  at  Washington.  D.C.  this  29th  day  of 
July,  1992. 
Dorothy  L.  Stnink, 
Acting  Assistant  Secretary  of  Labor 

APPENDIX  A-CLOSSARY  OF  TERMS 

A  wide  variety  of  terms  are  currently 
used  by  employers,  occupational  safety 
and  health  professionals  and  others  in 
describing  ergonomic  issues  and 
problems.  The  following  definitions  are 
provided  to  clarify  the  terms  by  OSHA 
in  this  ANPR.  OSHA  requests  comments 
on  these  definitions. 

Ergonomics.  Ergonomics  is  the  study 
of  the  design  of  requirements  of  work  in 


relation  to  the  physical  and 
psychological  capabilities  and 
limitations  of  people;  that  is.  ergonomics 
seeks  to  fit  the  job  to  the  person  rather 
than  the  person  to  the  job.  The  aim  of 
the  discipline  is  to  prevent  the 
development  of  occupational  disorders 
and  to  reduce  the  potential  for  fatigue, 
error,  or  unsafe  acts  through  the 
evaluation  and  design  of  facilities, 
environments,  jobs,  tasks,  tools, 
equipment,  processes,  and  training 
methods  to  match  the  capabilities  of 
specific  workers. 

Ergonomic  hazards.  Ergonomic 
hazards  refer  to  a  combination  of 
stressors  or  workplace  conditions  that 
may  cause  harm  to  the  worker. 
Improperly  designed  workstations,  tools, 
and  equipment;  improper  work  methods; 
and  excessive  tool  or  equipment 
vibration  are  examples  of  this  tvpe  of 
hazard.  Other  examples  stem  ttum  job 
and  process  design  problems  that 
include  aspects  of  work  flow,  line  speed, 
posture,  force  required,  work/rest 
regimens,  and  repetition  rales. 

Ergonomic  disorders.  Ergonomic 
disonlers  (EDs)  are  the  range  of  health 
disorders  arising  from  repeated  stress  to 
the  body  due  to  exposures  to  ergonomic 
hazards.  These  disorders  may  affect  the 
musculoskeletal,  nervous,  and 
neurovascular  systems.  EDs  include  the 
various  occupationally  induced 
cumulative  trauma  disorders, 
cumulative  stress  injuries,  and  repetitive 
motion  disorders. 

A  main  distinction  between  EDs  and 
strain  or  sprain  injuries  is  that  the  latter 
usually  result  from  a  single  act,  such  as 
acute  trauma.  EDs,  on  the  other  hand, 
develop  gradually  over  penods  of 
weeks,  months,  and  years  and  there  are 
few  if  any  distinctive  or  dramatic 
features  surrounding  their  onset.  EDs 
include  damage  to  the  tendons,  tendon 
sheaths,  synovial  lubrication  of  the 
tendon  sheaths,  bones,  muscles,  and 
nerves  of  the  hands,  wrists,  elbows, 
shoulders,  necks,  backs,  and  legs.  Some 
of  the  more  frequently  occurring 
occupationally  induced  EDs  include 
chronic  back  pain,  carpal  tunnel 
syndrome,  DeQuervains  disease, 
epicondylitis  (tennis  elbow).  Raynaud's 
syndrome  (white  finger),  synovitis, 
stenosing  tenosynovitis  crepitans 
(trigger  finger),  tendonitis,  and 
tenosynovitis. 

Ergonomic  stressors.  Ergonomic 
stressors  are  regarded  as  synergistic 
elements  or  functional  subunits  of 
ergonomic  hazards,  of  which  one  or 
more  can  combine  to  constitute  an 
ergonomic  hazard.  Exposure  to  jobs, 
operations,  processes,  or  workstations 
that  have  multiple  stressors  decreases 
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the  latency  of  the  onset  of  ergonomic 
disorders,  depending  upon  the  relative 
intensity,  duration,  frequency,  and 
combination  cf  each  stressor 
contributing  to  the  ergonomic  hazard. 
Examples  of  Ergonomic  stressors  include 
repetitivenesl  of  activity  or  motion; 
excessive  or  i  equired  force  or  grip  in 
performing  an  activity;  awkward,  static, 
or  prolonged  positioning  of  the  body; 
vibration;  ana  lighting  conditions. 

Systematic  approach  or  systems 
approach.  A  iiystems  approach  to  safety 
and  health  management  means  a 
comprehensiYe  program  by  the  employer 
that  addresses  workplace  processes, 
operations,  a|id  conditions  as 
interdependent  systems  to  identify. 
evaluate,  prevent,  eliminate,  or  reduce 
all  types  of  hfizards  to  employees.  A 
comprehensiie  program  to  address 
complex  proljlems,  such  as  the  presence 
of  a  variety  df  ergonomic  stressors  in  the 
workplace,  n(ay  require  the  integration 
of  a  combination  of  solutions. 

Systemati^analysis.  Systematic 
analysis  is  a  nolistic,  quantitative,  and 
quahtative  evaluation  process  for 
investigating] ergonomic  stressors  and 
hazards  in  the  workplace.  This  process 
describes  anq  evaluates  employee 
exposures  to  equipment,  jobs,  processes, 
workstations  and  tasks,  and  determines 
the  extent  to  which  exposures  are  or 


may  become  hazardous.  In  ergonomics, 
this  analysis  focuses  on  the  stressors 
that  result  from  the  relationship 
between  employees,  their  jobs,  and  the 
work  processes.  Systematic  analysis 
also  includes  determining  a  plan  for 
controlling  those  hazards. 

A  systematic  analysis  of  exposures  to 
ergonomic  stressors  is  initiated  by 
identifying  tasks  that,  based  on  an 
assessment  of  company  records, 
employee  surveys  and/or  surveillance; 
require  further  hazard  characterization. 
Specific  behaviors  required  of  persons 
performing  a  task,  job,  process,  or 
operation  are  then  observed,  described 
and  evaluated.  This  analysis  includes 
the  examination  of  the  relationship 
between  the  job  in  question  and  other 
job-units  in  the  production  process,  so 
that,  for  example,  alternate  methods  of 
production  may  be  substituted  for  the 
hazardous  one.  The  objective  of  this 
step-by-step  analysis  is  to  determine  if 
and  where  the  limits  of  human 
capability  have  been  exceeded. 
Techniques  of  step-by-step  analysis 
include  those  commonly  used  in 
industrial  engineering  and  system  safety 
engineering,  such  as  fault  tree  analysis 
or  job  hazard  analysis. 

Ergonomic  surveillance.  Ergonomic 
surveillance  is  the  ongoing  systematic 
collection,  assessment,  and 


interpretation  of  health,  incidence,  and 
exposure  data  in  the  process  of 
describing  and  monitoring  the 
circumstances  which  may  be  related  to 
ergonomic  hazards  or  the  presence 
thereof.  Ergonomic  surveillance  data, 
augmented  by  other  sources  of 
information,  can  be  used  to  assess  the 
need  for  occupational  safety  and  health 
action  and  to  assist  in  planning, 
implementing,  and  evaluating  ergonomic 
programs  and  early  interventions. 

Health  management.  Health 
management,  often  referred  to  as 
medical  management,  is  a  component  of 
a  managerial  system  approach  to  ensure 
early  identification,  evaluation,  and 
treatment  of  signs  and  symptoms  of 
ergonomic  disorders  and  to  aid  in  the 
prevention  of  ergonomic  disorders  or 
symptoms.  Health  management  is 
broader  in  scope  than  medical 
surveillance  provisions  in  other  OSHA 
standards.  While  health  management 
encompasses  traditional  medical 
surveillance,  it  also  involves,  among 
other  things,  the  participation  of  trained 
health  care  providers  in  periodic 
workplace  walk-  throughs  and  follow-up 
assessments  of  workers  who  have 
developed  signs  and  symptoms  of 
ergonomic  disorders. 
(FR  Doc.  92-18312  Filed  7-31-92;  8:45  am) 
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300-tnd (869-017-00076-1) 19.00 

23 - (869-017-00077-9) 18.00 

24  Parts: 

0-199 „.  (869-013-00078-1) 25.00 

*200-499 (869-017-00079-5) 32.00 

500-699 ...- (869-017-00080-9) 13.00 

700-1699 (869-013-00081-1) 26.00 

1700-tnd - -....  (869-017-00082-5) 13.00 

25 ~ 


Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 

Jan.  1.  1992 
Joi.  1,  1992 
Jan.  1,  1992 

Jan.  1.  1992 
Jan.  1.  1992 
Jan.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1991 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1.  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1991 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Aor.  1.  1992 
AJr.  1,  1992 

Apr.  1,  1992 
Apr,  1,  1992 

Apr.  1,  1992 

Apr.  1,  1991 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1991 
Apr.  1,  1992 

,  (869-017-00083-3) 25.00        Apr.  1,  1992 


26  Parts: 

S§  1.0-1-1.60 (869-017-00084-1) 17.00  Apr.  1,  1992 

9S  1.61-1.169 (869-017-00085-0) 33.00  Apr.  1,  1992 

851.170-1.300 (869-017-00086-8) 19.00  Apr.  1,  1992 

•8§  1.301-1.400 (869-017-00087-6) 17.00  Apr.  1,  1992 

551.401-1.500 (869-013-00088-9) 30.00  Apr.  1,  1991 

551.501-1.640 (869-013-00089-7) 16.00  Apr.  1.  1991 

*55  1.641-1.850 (869-017-00090-6) 19.00  Apr.  1.  1992 

551.851-1.907 (869-017-00091-4) 23.00  Apr.  1,  1992 

55  1.908-1.1000 (869-017-00092-2) 26.00  Apr.  1,  1992 

55  1.1001-1.1400 (869-017-00093-1) 19.00  Apr.  1,1992 

55  1.1401-lnd (869-017-00094-9) 26.00  Apr.  1,  1992 

2-29 „....  (869-017-00095-7) 22.00  Apr.  1,  1992 

30-39 (869-017-00096-5) 15.00  Apr.  1,  1992 

40-49 (869-017-00097-3) 12.00  Apr.  1,  1992 

50-299 „...  (869-017-00098-1) 15.00  Apr.  1,  1992 

300-499 (869-013-00099-4) 17.00  Apr.  1,  1991 

500-599 (869-017-O010O-7) 6.00  •  Apr.  1.  1990 
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THIc 


Stock  NumlMr 


fnc* 


60a-&d (869-017-00101-5). 6.50 

27  Parts: 

1-199 (869-013-00102-8) 29  00 

200-tnd (869-017-00103-1) 11.00 

28 (869-013-00104-4) 28.00 

29  Parts: 

0-99 (869-013-00105-2) 18.00 

100-499 (869-013-00106-1) 7.50 

500-899 (869-013-00107-9) 27.00 

900-1899 (869-013-00108-7) 12.00 

1900-1910  (SS  1901.1  to 

1910.999) (869-013-00109-5) 24.00 

1910  (§i  1910.1000  to 

end) (869-013-00110-9) 14.00 

191 1-1925 (869-013-001 11-7) 9.00 

1926 (869-013-00112-5) 12.00 

1927-End (869-013-00113-3) 25.00 

30  Part*: 

1  - 199 (869-013-001 14-1).. 

200-699 (869-013-001 15-0).. 

700-End (869-013-001 16-8).. 


22.00 
15.00 
21.00 

31  Part*: 

0-199 (869-013-00117-6) 15.00 

200-tnd (869-013-001 18-4) 20.00 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  n 19.00 

1-39,  Vol.  W 18.00 


1-189 (869-013-001 19-2).. 

190-399 (869-013-00120-6). 

400-629 (869-013-00121-4).. 

630-699 (869-013-00122-2).. 

700-799 (869-013-00123-1). 


25.00 
29.00 
26.00 
14.00 
17.00 
800-€nd (869-013-00124-9) 18.00 

33  Part*: 

1-124 (869-013-00125-7).. 

125-199 (869-013-00126-5).. 

200-End (869-013-00127-3).. 


34  Parts: 

1-299 (869-013-00128-1).. 

300-399 (869-013-00129-0).. 

400-End (869-013-00130-3)., 

35 (869-013-00131-1).. 

36  Part*: 

1-199 (869-013-00132-0)., 

200-&td (869-013-00133-8).. 

37 (869-013-00134-6)., 

38  Part*: 

0-17 (869-013-00135-4)., 

18-End (869-013-00136-2)., 

39 (869-013-00137-1). 


15.00 
18.00 
20.00 

24.00 
14.00 
26.00 

10.00 

13.00 
26.00 

15.00 


24.00 
22.00 

14.00 


40  Part*: 

1-51 (869-013-00138-9) 27.00 

52 (869-013-00139-7) 28.00 

53-60 (869-013-00140-1) 31.00 

61-80 (869-013-00141-9) 14.00 

81-85 „ (869-013-00142-7) 11.00 

86-99 (869-013-00143-5) 29.00 

100-149 (869-013-00144-3) 30.00 

150-189 (869-013-00145-1) 20.00 

190-259 (869-013-00146-0) 13.00 

260-299 (869-013-00147-8) 31.00 

300-399 (869-013-00148-6) 13.00 

400-424 (869-013-00149-4) 23.00 

425-699 (869-013-00150-8) 23.00 

700-789 (869-013-00151-6) 20.00 

790-lnd (869-013-00152-4) 22.00 


Revision  Data 

Apr.  1,  1992 

Apr.  1,  1991 

•Apr.  1,  1991 

July  1,  1991 

iuly  1,  1991 

July  1.  1991 

July  1.  1991 

July  1,  1991 

July  1,  1991 


TItt* 


Stock  Numt>«r 


Prtca       Revision  Data 


July  1, 

'July  1, 

July  1, 

July  1, 


1991 
1989 
1991 
1991 


July  1,  1991 
July  1,  1991 
July  1,  1991 


July  1, 
July  1, 


1991 
1991 


'  July  1.  1984 
"  July  1,  1984 
»July  1,  1984 
July  1,  1991 
July  1,  1991 
July  1.  1991 
July  1.  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 


Jul 
Jul' 
Jul' 

Jul' 


Jul' 
Jul 

Jul 


Jul 

Jul 

Jul' 


1, 
1, 
1, 
1, 
1, 
1, 
1, 
1, 
1, 
1, 
1, 
1, 

'July  1, 
July  1. 
July  1. 


Jul 
Jul 
Jul 
Juh 
Jul 
Jul' 
Jul' 
Jul' 
Jul 
Jul' 
Jul' 
Jul' 


1,  1991 
1,  1991 
1,  1991 

1,  1991 


1,  1991 
1,  1991 

1,  1991 

1,  1991 
1,  1991 

1,  1991 


1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1989 
1991 
1991 


41  Chapters: 

1,  1-1  to  1-10 13.00 

1,  1-1 1  to  AppwMfix,  2  (2  Resorvtd) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 „ 9.50 

18,  Vol.  I,  Ports  1-5 13.00 

18,  Vol.  II,  Portt  6-19 13.00 

18,  Vol.  Ill,  Pom  20-52 13.00 

19-100 13.00 

1-100 (869-013-00153-2) 8.50 

101 (869-013-00154-1) 22.00 

102-200 (869-013-00155-9) 11.00 

201-£nd (869-013-00156-7) 10.00 

42  Parts: 

1-60 (869-013-00157-5) 17.00 

61-399 (869-013-00158-3) 5.50 

400-429 (869-O13-00159-1) 21.00 

430-End (869-013-00160-5) 26.00 

43  Parts: 

1-999 (869-O13-00161-3).. 

1000-3999 (869-013-00162-1).. 

4000-End (869-013-00163-0). 


20.00 
26.00 
12.00 


•July  1 
'July  1 
'July  1 
'July  1 
'July  1 
'July  1 
'July  1 
'July  1 
'July  1 
'July  1 
'July  1 
•July  1 
July  1 
July  1 
July  1 

Oct  1 

Oct.  1 

Oct.  1 

Oct.  1 


Oct  1 
Oct.  1 
Oct.  1 


.  (869-013-00164-8) 22.00         Oct.  1 


45  Parts: 

1-199 (869-O13-00165-6) 18.00  Oct.  1 

200-499 .'..(869-013-00166-4) 12.00  Oct.  1 

500-1199 (869-013-00167-2) 26.00  Oct.  1 

1200-6HI (869-013-00168-1) 19.00  Oct.  1 

46  Parts: 

1-40 (869-013-00169-9) 15.00  Oct.  1 

41-69 (869-013-00170-2) 14.00  Oct.  1 

70-89 (869-013-00171-1) 7.00  Oct.  1 

90-139 (869-013-00172-9) 12.00  Oct.  1 

140-155 (869-013-00173-7) 10.00  Oct.  1 

156-165 (869-013-00174-5) 14.00  Oct.  1 

166-199 (869-013-00175-3) 14.00  Oct.  1 

200-499 (869-013-00176-1) 20.00  Oct.  1 

500-tnd (869-013-00177-0) 11.00  Oct.  1 

47  Part*: 

0-19 (869-013-00178-8) 19.00  Oct.  1 

20-39 (869-O13-00179-6) 19.00  Oct.  1 

40-69 (869-013-00180-0) 10.00  Oct.  1 

70-79 (869-013-00181-*) 18.00  Oct.  1 

80-&id (869-O13-00182-6) 20.00  Oct.  1 

48  Chapter*: 

1  (Ports  1-51) (869-013-00183-4) 31.00  Oct.  1 

1(P«t$  52-99) (869-013-00184-2) 19.00  Oct.  1 

2  (Ports  201-251) (869-013-00185-1) 13.00  Dec.  31 

2  (Pons  252-299) (869-013-00186-9) 10.00  Dec.  31 

3-6 (869-013-00187-7) 19.00  Oct.  1 

7-14 (869-013-00188-5) 26.00  Oct   1 

15-tnd (869-013-00189-3) 30.00  Oct.  1 

49  Part*: 

1-99 (869-013-00190-7) 20.00  Oct.  1 

100-177 (869-O13-O0191-5) 23.00  Dec.  31 

178-199 (869-013-00192-3) 17.00  Dec.  31 

200-399 (869-013-00193-1) 22.00  Oct.  1 

400-999 (869-013-00194-0) 27.00  Oct.  1 

1000-1199 (869-013-00195-8) 17.00  Oct.  1 

1200-End (869-013-00196-6) 19.00  Oct.  1 

50  Part*: 

1-199 (869-013-00197-4) 21.00  Oct.  1 

200-599 (869-013-00198-2) 17.00  Oct.  1 

600-£nd (869-013-00199-1) 17.00  Oct   1 

Cnt  Index  and  Findings 

Aids (869-017-00053-1) 31.00  Jon.  1,  1992 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1990 
1991 
1991 
1991 

1991 
1991 
1991 
1991 

1991 
1991 
1991 

1991 

1991 
1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 


iv 
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THl*                               .  Stock  NuRibar  Pr(c«      Revision  Oslo 

CompM*  1992  OR  set „ 620.00  1992 

Micronclw  Cfn  Ed|tioftt 

Compiate  set  (oM-time  tnoaing) 185.00  1989 

CooipteK  $•»  (ane-Hme  moiling) 188.00  1990 

CompMt  stt  (iw-time  moaing) 188.00  1991 

Sobs<rip»io«  (mUd  as  issued) -  188.00  1992 


Tin* 


Stock 


Prico      R«viaionDat* 


9  92 


JMI 


hdniduol  copies - 2.00  1W2 

■  Bccoin*  TiAt  3  it  on  onnual  compaotiew.  iMs  volunM  and  o*  prtviows  volwnM  ikMiU  be 
feloiMd  OS  0  fMnnoMnt  rvwvtcc  source. 

>nw  Juiy  1,  )98S  eAian  oH  37  CfU  Ports  1-189  conMins  a  iwM  on(y  lor  Ports  1-39 
indusive.  For  Itit  full  ttxl  o(  the  Mens*  Acquisitian  Ragulatians  in  Ports  1-39,  consult  the 
ll««e  CFD  volwnes  issued  OS  ol  July  1.  1984,  centoininq  tliose  ports. 

"•TheJuly  1,  1985  edHion  e(  41  CHt  Chapters  1-100  contains  o  note  only  for  Owplers  1  te 
49  indusive.  For  the  hd  text  of  procurement  regulations  in  Chapters  1  to  49.  consult  Ihe  eleven 
CR  volumes  issued  OS  of  July  1.  1984  contaMnq  those  chapters. 

<Mo  owewdmems  «e  this  volume  were  promulyeed  during  the  period  Jan.  1,  1987  to  Dec. 
31.  1991.  The  CFR  volume  issued  Jonuory  1,  1987,  should  he  retained. 

•  No  aiiendments  to  this  volume  were  promulgated  during  the  period  Apr.  1,  1990  le  Mor. 
31.  1991.  The  CHi  volume  issuml  Apr4  1.  1990.  should  be  retoined. 

•  No  omeaAnents  to  this  volume  were  promulgaled  during  the  period  Apr.  1,  1991  to  Mar. 
30.  1992.  The  CFR  vohme  JHved  Apri  1.  1991,  rfiould  be  retained. 

^  No  umeiidinents  to  this  volume  were  promulgated  during  the  period  July  1.  1989  M  June 
30.  1991.  The  cm  vohime  issued  July  1,  1989,  should  b»  retained. 

•  No  umendewiii  M  this  volume  were  promulgaled  during  Ihe  period  July  1,  1990  to  June 
30.  1991.  The  CHt  vohime  issued  July  1.  1990.  shoeM  be  retained. 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS- AUGUST  1992 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  iai7) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 

.      PUBLICATION 

15  DAYS  AFTER 
PUBUCATION 

30  DAYS  AFTEB 
POBLICATION 

45  DAYS  AFTEH 
PUBLICATION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBLICATION 

August  3 

August  18 

September  2 

Septemt)er  17 

October  2 

November  2 

August  4 

August  19 

September  3 

September  18 

October  S 

November  2 

August  5 

August  20 

September  4 
September  8 
Septemt)er  8 

September  21 

Octobers 

November  3 

August  6 

August  21 

September  21 

Octobers 

November  4 

August  7 

August  24 

September  21 

Octobers 

Novemtjer  S 

August  10 

August  25 

September  9 

September  24 

October  9 

November  9 

August  1 1 
August  12 

August  26 

September  10 

September  25 

October  13 

November  9 

August  27 

September  1 1 

September  28 

October  13 
October  13 
October  13 

November  10 

August  13 

August  28 

September  14 

September  28 
September  28 

November  12 

August  14 

August  31 

Septemt>er  14 

November  12 

1             August  17 

September  1 

September  16 

October  1 

October  16 

November  16 

1     3 

August  18 

September  2 

September  17 

October  2 

October  1 9 

Novemt)er  16 

.  August  19 

September  3 

September  18 

October  5 

October  19 

November  17 

August  20 

September  4 

September  21 

Octobers 

October  19 
October  20 

Novemt)er  18 

August  21 
August  24 

September  8 

September  21 

October  5 

November  19 

September  8 

September  23 

Octobers 

October  23 

November  23 

August  25 
August  26 
August  27 

September  9 
Septemt>er  10 

September  24 

October  9 

October  26 

November  23 

September  25 

October  13 

October  26 

November  24 

September  1 1 

September  28 

October  13 

October  26 

November  25 

August  28 

September  14 

September  28 

October  13 

October  27 

November  27 

August  31 

September  IS 

September  30 

October  15 

October  30 

November  30 

/OL 
5  7 


\ 


Public  Laws 


Ordw  ProcMstng 

*  6216 

DYES 


102<1  Congrsss,  2nd  S«ssion,  1992 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Coda: 


Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order. 
IfsEatyl 


■^ba^: 


.  enter  m>  subscription(s)  as  follows:  ^  To  fax  your  orders  (202)  512-2233f| 

subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  2nd  Session.  1992  for  $119  per  subscription. 


The  total  cist  of  my  order  is  $. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  am^  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account 


(Company  or  Personal  Name) 


(Additional  a  Jdress/attemion  line) 


(Street  addre  is) 


(City.  Stale,  IVP  Code) 


(Purchase  Older  No.) 
May  we  maku  your  name 


(Please  type  or  print) 


r~l  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  fof\ 
your  orderfl 


(Daytime  ph(  tne  including  area  code) 


YES    NO 
r/address  a\wlable  to  other  mailers?  I — I   I — I 


(Authorizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


ami 


JMI 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21  00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  f=«deral  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year 

A  hndinq  aid  is  included  in  each  publication  which  tefs 
Federal  Register  page. number^  min  the  date  ol  put)iication 
in  the  Federal  Regtster 

Note  to  FR  Subscribers 

FR  Indexes  and  the  LSA  (List  ol  CFR, Sections  Affected) 

are  mailed  aulomatiaiiiy  to  regular  FR  subscribers 


Superintendent  of  Documents  Subscriptions  Order  Fonn 


OnJer  PrtjcessioQ  Code 

*6483 


I I    X  JCii^a  please  send  me  the  folloiwing  indicated  subscriptions: 

r~l  LSA*  List  of  CFR  Sections  Affected -one  year  as  issued-$21.00  (LCS) 
r  1  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 
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promulgaaon;  various  States: 
District  of  Columbia,  34249 
Mississippi.  34251 
Toxic  substances: 
SlgniHcant  njew  uses — 
Polyaromatic  urethane.  34252 
PfK)(>OSEO  RWXB 
Toxic  substances: 
Significant  riew  uses — 
Coconut  oil  reaction  products.  34282 
Heterocyclic  aldehyde  imine,  34281 
PhenoU.4'-{9H-fluoren-9-yhdene)bi8-.  34283 


Federal  Avlatibn  Administration 

RULES 

Airworthiness  directives: 
Aerospatiale.  34220 
Boeing,  34215 

Fokker,  342115.  34217  ; 

SAAB-Scanik.  34219 
Airworthiness  standards: 
Special  conditions — 
Canadair  CL-600-2B19  regional  jet  airplane.  34208 
Embraer  model  CBA-123  airplane,  34211 
Learjet  model  55  airplane,  modified,  34213 
Standard  instriiment  approach  procedures,  34221 
PnO(>OSED  RULES 

Airport  radar  service  areas;  withdrawn.  34271 
Airworthiness  I  standards: 
Special  conoitions — 
Embraer  model  CBA-123  airplane.  34270 

NOTICES 

Advisory  circiilars;  availability,  etc.: 
Aircraft — 
Fixed-wing  gilders  (sailplanes),  including  powered 

gliders;  type  certification,  34327 
Smoke  detection,  penetration,  and  evacuation  tests  and 
related  Fli^t  Manual  procedures,  34327 
Airport  noise  Compatibihty  program: 

Cheyenne  Airport  WY,  34327 
Grants  and  cooperative  agreements;  availability,  eta: 
Aviation  mqgnet  secondary  school  program,  34328 
Organization,  functions,  and  authority  delegations: 

Billings,  MT,  34328 
Passenger  facility  charges;  applications,  etc.: 
Tallahassee  Regional  Airport,  FL.  34333 

Federal  Communicatione  Commission 

RULES 

Common  carrier  services: 
Operator  service  access  and  pay  telephone  compensatioit 
34253 


Radio  services,  special: 
Maritime  services — 
General  exemption  for  small  passenger  vessels 
operated  on  domestic  voyages;  revision,  34261 
Radio  stations;  table  of  assignments: 
Alabama,  34263 
Mississippi,  34263 
Texas,  34263 
PROPOSED  RULES 
Radio  services,  special: 
Amateur  services — 
Novice  class  operator  license  examinations; 
implementation.  34285  — 

Radio  stations;  table  of  assignments: 
Alaska.  34284 
Mississippi.  34285 
NOTICES 

Interactive  video  and  data  service;  application  filing 
procedures,  34298 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etcj 

H&H  Properties,  34294 
Applications,  hearings,  determinations,  etc.: 

Central  Illinois  Public  Service  Co.,  34294 

Consolidated  Edison  Co.  of  New  York,  Inc.,  34294 

Equitrans,  Inc.,  34294 

Northern  Natural  Gas  Co.,  34295 

Panhandle  Eastern  Pipe  Line  Co.,  34295 

Superior  Offshore  Pipeline  Co.,  34295 

Viking  Gas  Transmission  Co.',  34296 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent* 
Los  Angeles  County.  CA  34333 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  34299 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Meridian  Bancorp,  Inc.,  et  al.,  34494 
Wabasha  Holding  Co.,  34494 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Kentucky  Central  Insurance  Co..  34337 
South  Carolina  Insurance  Co.,  34337 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 
34303 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
Beans,  canned  green  and  wax;  identity  standards,  34244 
Mayonnaise;  identity  standard,  34245 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Formatting,  assembling,  and  submitting  new  animal  drug 
applications;  draft  guideline;  availability.  34299 
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General  Accounting  Office 

NOTICES 

Subcontractors  and  suppliers  on  Federal  projects:  payment 
protection  study;  questionnaire,  34466 

General  Services  Administration 

RULES 

Federal  property  management: 
Personal  property,  utilization  and  disposal,  34253 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  iiiformation  collection  activities  under  0MB 
review,  34291 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Public  Health  Service 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Departmental  Appeals  Board — 

Administrative  Law  Judges,  34299 

Chair  and  members,  34299 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urt>an  Development  Department 

RULES 

Funding  decisions;  advance  disclosure  prohibition,  34246 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

International  Trade  Administration 

NOTICES 

Antidumping: 
Compact  ductile  iron  waterworks  fii  tings  and  accessories 
from  China,  34288 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Magnesium  from — 
Norway,  34303 
Meetings;  Sunshine  Act,  34348 

Interstate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

34304 
Railroad  operation,  acquisition,  construction,  etc.: 

Canadian  National  Railway  Co.,  34304 

Grand  Trunk  Western  Railroad  Co.,  34304 

St.  Clair  Tunnel  Co..  34305 

West  Memphis.  AR.  34305 
Railroad  services  abandonment: 

Southrail  Corp.,  34305 

Justice  Department 

See  Drug  Enforcement  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
34306 

Labor  Department 

See  Employment  and  Training  Administration 


See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Uncompahgre  Basin  Resource  Area,  CO,  34301 
Pipebne  right-of-way  apphcations: 

Utah,  34302 
Realty  actions;  sales,  leases,  etc.: 

Cahfomia;  correction,  34349 

Nevada,  34302,  34303 
Withdrawal  and  reservation  of  lands: 

Idaho;  correction,  34349 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  34291 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  child  passenger  protection  program;  non-profit 
pediatric  or  pediatric  practitioner  associations,  34334 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Indian  Gaming  Regulatory  Act: 
Class  II  and  Class  III  gaming  ordinances;  approval 
Correction.  34349 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  swordfish,  34264 
Pacific  Coast  groundfish,  34266 

NOTICES 

Meetings: 
New  England  Fishery  Management  Council,  34290 
Pacific  Fishery  Management  Council,  34291 

National  Space  Council 

NOTICES 

Meetings,  34319 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Northern  States  Power  Co..  34319 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  34321 
Meetings;  Sunshine  Act,  34348 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  Edison  Co.,  34322 

Texas  Utilities  Electric  Co.  et  al.  34323 

Occupational  Safety  and  Health  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  et&: 
Shipyard  Employment  Standards  Advisory  Committee. 
34318 
Meetings: 
Shipyard  Employment  Standards  Advisory  Committee, 
34318 


VI 
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Pension  and  Welfare  Benefits  Administration 

NODCCS 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Spreitzer,  Ina.  et  al..  34309 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council.  94319 

Putrilc  Healtti  Service 

See  Food  and  Onig  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Indian  Health  Service.  34300 

Rural  Electrfffdation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Plains  Electric  Generation  &  Transmission  Cooperative. 
lnc..342$7 

Securities  and.Excfiange  Commission 

NOTICES 

Applications,  tnearings,  determinations,  etc.: 
ACM  Government  SecuriUes  Fund.  Inc.  34323 
Equitable  Variable  Life  Insurance  Co.  et  aL.  34324 
Public  utility, holding  company  filings.  34325 

Soil  Conservaion  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Deadman-Bujlard  Watershed.  OR.  34288 

State  Department 

NOTICES  j 

Meetings:         I 
Working  Groups  on  U.S.  Input  to  International 

Telecominunications  Union  Regional  Development 
Conference  for  Arab  States  (AR-RDC),  34326 


Separate  Parts  In  Ttiis  Issue 

ParttI 

Department  of  Health  and  Human  Services,  Children  and 
Families  Administration.  34352 

Part  III 

Department  of  Health  and  Human  Services,  Children  and 
Families  Administration.  34434 

Part  IV 

General  Accounting  Office.  34466 

PartV 

Department  of  Education.  34472 

Part  VI 

Department  of  Education.  34476 

Part  VII 

Department  of  Education,  34480 

Part  Vlll 

Department  of  Education.  34488 

Part  IX 

Federal  Reserve  System.  34494 


Reader  Aids 

Additional  information,  including  a  list  of  pubUc 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Transportation  Department 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Customs  Sjervice 
See  Fiscal  Service 
NOTICES  j 

Senior  Executive  Service; 
Legal  Division  Performance  Review  Board;  membership, 
34336 
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United  States  Information  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34338 

Grants  and  cooperative  agreements;  availability,  etc.: 
Congress-Bupdestag  youth  exchange  program,  34344 
Internationa^  visitor  grantees;  group  projects.  34338 

Western  Area  Power  Administration 

NOTICES  I 

Floodplain  and  wetlands  protection  environmental  review 
determinaitions:  availability,  etc.: 
Casper  Area  transmission  line,  WY,  34297 
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This  section  of  the  FEDERAL  REGtSTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  718. 719.  and  720 

Commodity  Credit  Corporation 

7  CFR  Parte  1413  and  1414 
RIN  0560-AC90 

Food,  Agriculture.  Conservation,  and 
Trade  Act  Amendmenta  of  1991 

agency:  Agrictiltural  Stabilization  and 
Conservation  Service  and  Commodity 
Credit  Corporation,  USDA. 
action:  Final  rule. 

summary:  The  statutory  basis  for  the 
regulations  set  forth  at  7  CFR  parts  71ft, 
719, 1413,  an  1414.  which  relate  to 
comphance,  reconstitutions,  feed  grains, 
rice,  upland  and  extra  long  staple 
cotton,  wheat,  integrated  farm 
management,  and  related  programs, 
were  amended  by  the  Food,  Agriculture. 
Conservation,  and  Trade  Act 
Amendments  of  1991  (the  1991  Act), 
which  was  enacted  on  December  13. 
1991.  An  interim  rule  was  published  on 
April  20, 1992  (57  FR  14456)  to  set  forth 
changes  necessary  to  implement  these 
provisions.  Accordingly,  this  rule  adopts 
the  interim  rule  as  flnal,  and  sets  forth 
amendments  to  parts  719,  720,  and  1413 
to  conform  to  the  provisions  of  the  1991 
Act;  and  to  make  technical  corrections, 
and  to  delete  references  to  obsolete 
provisions. 

EFFECTIVE  DATE:  August  4,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Bruce  D.  Hiatt.  Agricultural  Program 

Specialist,  ASCS,  P.O.  Box  2415, 

Washington,  DC  2001J-2415,  (202)  690- 

279a 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 

USDA  procedures  implementing 


Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "nonmajor".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  e^ect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Final  Regulatory  Impact  Analyses 
were  prepared  with  respect  to  the 
programs  for  the  1992  crops  of  wheat, 
feed  grains,  cotton,  and  rice.  Copies  of 
the  analyses  are  available  to  the  public 
from  Deputy  Administrator  for  Policy 
Analysts.  Agricultural  Stabilization  and 
Conservation  Service,  USDA.  room  3741, 
South  Agriculture  Building,  14th  and 
Independence,  P.O.  Box  2415, 
Washington,  DC  20013. 

The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies  are 
Cotton  Production  Stabilization-10.0S2; 
Feed  Grain  Production  Stabilization- 
10.055;  Wheat  Production  Stabilization- 
10.058;  and  Rice  Production  Program- 
10.065. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  fmal  riile  since  neither 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  nor  the 
Commodity  Credit  Corporation  (CCC)  is 
required  by  5  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Envirohmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 


The  provisions  of  this  final  rule  preempt 
State  and  local  laws  to  the  extent  such 
laws  are  inconsistent  with  the 
provisions  of  this  rule.  The  provisions  of 
this  rule  are  not  retroactive.  Before  any 
judicial  action  may  be  brought 
concerning  the  provisions  of  this  rule, 
the  administrative  remedies  at  7  CFR 
part  780  must  be  exhausted. 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  44  U.S.C.  chapter  35, 
and  assigned  0MB  No.  0560-0004  and 
0560-0092. 

Public  reporting  burden  for  these 
collections  is  estimated  to  vary  from  15 
minutes  to  45  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer.  OIRM,  Room  404-W, 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (0MB  No.  0560-0004 
and  0560-0092),  Washington,  DC  20503. 

Discussioa  of  Comments  and  Changes 

In  response  to  the  interim  rule 
published  at  57  FR  14456  on  April  20, 
1992,  8  letters  containing  14  comments 
were  received.  The  respondents 
included  the  National  Cotton  Council,  a 
Congressman,  one  commodity 
organization,  bank  trust  officers,  and 
farm  managers. 

The  discussion  that  follows  is 
organized  in  the  same  sequence  as  the 
provisions  of  the  fmal  rule. 

Section  718.42    Skip  Rows  and  Strip 
Crops 

One  comment  was  received  on  this 
section  of  the  interim  rule.  The 
respondent  suggested  that  the 
regulations  which  apply  to  the 
determination  of  whether  rows  of  a 
certain  width  would  be  considered 
planted  or  skipped  should  be  adjusted  in 
accordance  with  the  clear  intent  of 
Congress  until  such  time  as  corrective 
legislation  can  be  introduced,  passed, 
and  signed.  The  commentor  did  not 
provide  additional  clarification  with 
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regard  to  an  interpretation  of  the  clear 
intent  of  Conjgress  on  this  issue. 

The  interiiti  nfle  which  was  published 
on  April  20, 1992.  provided  in  7  CFR 
718.42  that  fqr  skip  rows  and  row  crops 
the  entire  acteage  of  a  field  shall  be 
considered  devoted  to  the  crops  where 
the  crop  is  planted  in  strips  of  two  or 
more  rows  a|id  the  strips  of  idle  land  are 
less  than  64  kiches  wide,  except  where 
cotton  is  plaf  ted  in  skip  row  patterns;  (i) 
if  the  distande  between  the  rows  is  30 
inches  and  the  strips  of  idle  land  are 
less  than  60  inches  wide:  or  (ii)  if  the 
distance  between  the  rows  is  32  inches 
and  the  8trip$  of  idle  land  are  at  least  60 
inches  but  less  than  64  inches,  the 
producer  haa  the  option  to  consider  the 
crop  as  either  solid  planted  or  skip  row. 

Based  upoti  a  complete  review  of  the 
legislative  history  on  this  issue,  it  is 
believed  that  the  interim  rule  does 
conform  with  the  intent  of  Congress. 
Accordingly.]  S  718.42  is  adopted  without 
change. 

Section  719.^    Definitions 

This  part  qf  the  interim  rule  discussed 
an  issued  that  had  been  raised 
concerning  the  treatment  of  spouses 
who  reside  iii  community  property 
States  or  whb  jointly  own  property.  The 
definition  of  owner  was  clarified  to 
provide  that  each  such  spouse  is 
considered  a|n  owner  in  his  or  her  own 
right  In  addition,  the  interim  rule 
provided  that  one  spouse  could  sign  on 
behalf  of  the  other  spouse  without  the 
need  for  a  signed  power-of-attomey 
document.  IiTthe  event  a  spouse  did  not 
desire  to  all(^w  the  other  spouse  to  take 
such  action,  the  interim  rule  provided 
that  notification  must  be  given  to  ASCS 
and  CCC  that  a  spouse  cannot  execute 
documents  qn  behalf  of  the  other 
spouse.  The  t)urposes  of  this  provision 
are  to  simpltfy  the  administration  of 
programs  by  ASCS  and  CCC,  to 
establish  a  i|niform  treatment  of  spouses 
with  respect  to  signat\u«  requirements 
throughout  the  nation  without  regard  to 
State  law,  and  to  reduce  the  paperwork 
burden  on  producers. 

Five  comments  were  received  on  this 
section  of  the  interim  rule,  all  from  the 
State  of  Illinois.  The  respondents,  who 
were  bank  trust  officers  and  farm 
managers,  stated  that  they  thought  the 
definition  o^  "producer"  should  be 
broadened  |o  include  agents  of  trustees 
and  executors,  since  ASCS  procedure 
prohibits  trustees  and  executors  from 
delegating  discretionary  authority  to  an 
agent  unless  authorized  by  State  law. 

ASCS  has  determined  not  to  change 
the  definition  of  "producer"  as  changing 
the  definition  would  have  a  significant 
impsot  on  payment  hmitation 
determinatibns  and  other  program 


matters,  however,  to  simplify  program 
administration  and  reduce  the 
paperwork  burden  for  producers,  we  do 
agree  that  trustees  and  executors  should 
be  permitted  to  delegate  their  authority 
to  execute  documents  necessary  for 
enrollment  in  ASCS  and  CCC  programs. 
After  reviewing  the  issue,  it  has  been 
determined  that  the  reference  to 
signatures  for  married  producers  should 
he  removed  from  7  CFR  part  719,  and 
that  7  CFR  part  720  should  be  revised  to 
clearly  specify  that  this  provision 
applies  to  all  ASCS-administered 
programs,  including  CCC  programs. 
Accordingly,  the  amendment  to  the 
definition  of  "producer"  in  §  719.2  is 
reissued  as  it  existed  prior  to  the 
issuance  of  the  interim  rule  and  a  new 
S  720.2  is  added  to  incorporate  the 
signature  requirements  for  individuals 
(including  spouses),  trusts,  estates,  and 
business  entities  who  enroll  in  ASCS- 
administered  programs,  including  CCC 
programs. 


Section  1413.6 
Yields 


Farm  Program  Payment 


One  comment  was  received  on  this 
section  of  the  interim  rule.  The 
respondent  opposed  the  proposal  to 
determine  farm  program  payment  yields 
using  the  farm's  irrigated  history  in  1988 
through  1990.  The  respondent  stated  that 
the  producers  in  the  West  who  must 
irrigate  to  grow  crops  could  find 
themselves  with  low  yields  because 
their  crop  rotations  did  not  include 
growing  program  crops  in  those  3  years. 

The  regulations  provide  for  an  appeal 
procedure  that  is  intended  to  provide 
some  flexibility  in  addressing  cases  that 
do  not  fit  the  provisions  of  the  basic  rule 
in  which  the  producer  believes  that  they 
have  been  unjustly  affected.  The  appeal 
procedure  that  is  in  place  will  cover 
case9  where  a  producer  has  a  rotation 
practice  of  planting  both  program  and 
nonprogram  irrigated  crops.  It  should  be 
noted,  however,  that  we  do  not  beUeve 
that  it  was  the  intent  of  the  managers  of 
Food.  Agriculture,  Conservation  and 
Trade  Act  of  1990  to  use  historical 
weighted  yields  that  would  exceed  the 
levels  of  payment  that  could,  or  would 
have  been,  made  available  before  1991. 
Accordingly.  S  1413.6  is  adopted  without 
change. 

Section  1413.61    Eligible  Land 

Two  comments  were  received  on  this 
section  of  the  interim  rule.  The 
commentators  strongly  opposed  the 
elimination  of  provisions  providing  the 
exceptions  to  minimum  size  and  width 
requirements  for  land  designated  as 
ACR.  It  was  suggested  that  the 
exceptions  be  reinstated,  particularly  for 
operations  where  irregular  skips  have 


Eligible  CUfor 


been  utilized  in  conservation 
compliance  plans.  The  final  rule 
published  April  19. 1991.  provided  these 
exceptions  for  the  1991  crop  year  only, 
because  of  the  lateness  of  the 
publication.  The  purpose  of  the  1991 
change  was  to  ensure  the  uniform 
application  of  acreage  reduction 
requirements  to  all  producers. 
Accordingly.  S  1413.61  is  adopted 
without  change. 

Section  1413.63    Approved  Cover  Crops 
and  Practices 

One  comment  was  received  on  this 
section  of  the  interim  rule.  The 
respondent  urged  the  inclusion  of  the 
provisions  of  this  section  in  the  final 
rule  as  written.  Accordingly.  §  1413.63  is 
adopted  without  change. 

Section  1413.72    Skip  Rows 

This  section  of  the  interim  rule 
received  one  comment.  The 
commentator  urged  the  inclusion  of  the 
provisions  of  this  section  in  the  final 
rule  as  written.  Accordingly,  {  1413.72  is 
adopted  without  change. 

Section  1413.79 
Payment  Land 

One  comment  was  received  on  this 
section  of  the  interim  rule.  The 
commentor  opposed  the  provisions  as 
unnecessarily  restrictive  and  urged 
consideration  be  given  to  allowing  an 
exception  when  the  operation  is  utilizing 
irregular  or  narrow  skips  as  part  of  an 
approved  conservation  plan.  The 
commentor  stated  that  these  provisions 
would  place  a  hardship  on  smaller 
farmers.  The  final  rule  published  April 
19, 1991,  provided  the  exceptions  to  the 
minimum  size  and  width  for  the  1991 
crop  year  only,  because  of  the  lateness 
of  the  publication  of  the  rule.  As  noted 
with  respect  to  the  similar  provision  at 
S  1413.61,  it  was  the  intent  of  the  1991 
rule  to  insure  uniform  compliance  by  all 
producers  with  acreage  reduction 
program  requirements.  Accordingly,  this 
comment  is  not  adopted,  and  S  1413.79  is 
adopted  as  written. 

Section  1413.111    Division  of  Payments 

This  section  of  the  interim  rule 
receives  two  comments.  One  respondent 
opposed  the  proposed  method  for 
determining  whether  a  lease  providing 
for  a  combination  payment  of  cash  and/ 
or  a  share  of  the  crop  will  be  considered 
a  cash  or  share  lease.  The  commentor 
also  opposed  the  provision  stating  that  if 
a  cash  lease  landlord  receives  any  part 
,  of  the  deficiency  payments  or  loan  is 
received  on  any  production  that  belongs 
to  the  landlord  it  shall  be  considered  a 
scheme  or  device.  The  respondent  felt 
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that  this  reference  to  scheme  and  device 
is  arbitrary,  capricious,  and  without 
justification  and  should  be  withdrawn. 
The  other  respondent  also  opposed  the 
statement  referring  to  scheme  and 
device.  The  respondent  considered  the 
term  scheme  and  device  a  chilling  term 
to  use  for  program  violations.  The 
respondent  also  suggested  that  the 
provisions  for  combination  leases 
departed  from  the  rule  previously  in 
effect,  that  it  is  dependent  on  whether 
the  cash  lease  payment  is  equal  to  or 
exceeds  the  normal  cash  lease 
established  by  the  county  conunittee, 
and  also  stated  that  the  provision  was 
published  in  the  interim  rule  after  most 
leases  have  been  negotiated  for  the 
year.  It  was  stated  by  the  respondent 
that  this  is  an  inappropriate  statement 
for  long  term  leases  that  have  been 
unchanged  for  the  1992  crop.  The 
provisions  for  cash  lease  and  share 
lease  were  published  in  the  interim  nde 
in  order  to  ensure  that  creative  financial 
arrangements  were  not  used  in  order  to 
circumvent  statutory  program  limitation 
provisions.  These  changes  were  based 
upon  prior  year  experiences  and  to  not 
implement  these  changes  in  1992  would 
allow  producers  to  continue  to  avoid 
these  statutory  provisions.  However,  the 
provisions  for  combination  leases  and 
loan  eligibility  has  been  revised  for 
clarification. 

List  of  Subjects 

7  CFR  Part  719 

Acreage  allotments.  Marketing  quotas. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  720 

Acreage  Allotments,  Marketing 
quotas. 

7  CFR  Part  1413 

Acreage  allotments.  Cotton,  Disaster 
assistance.  Feed  grains.  Price  support 
programs,  Reporting  and  recordkeeping 
requirements,  Rice,  Soil  conservation. 
Wheat. 

Accordingly,  the  interim  rule 
amending  7  CFR  parts  718,  719, 1413.  and 
1414,  published  at  57  FR  14456  on  April 
20. 1992,  is  adopted  as  a  final  rule  with 
the  following  changes: 

PART  719— RECONSTITUTION  OF 
FARMS,  ALLOTMENTS,  NORMAL 
CROP  ACREAGE  AND  PRECEDING 
YEAR  PLANTED  ACREAGE 

1.  The  authority  citation  for  part  719 
continues  to  read  as  follows: 

Autliority:  7  U.S.C.  1375. 1378, 1379, 1461- 
1469  and  1801  note. 


2.  Section  719.2  is  amended  by 
revising  the  definition  of  "producer"  to 
read  as  follows: 

S  719,2    Deflnttione. 


Producer  means  a  person  who,  as 
owner,  landlord,  tenant,  or 
sharecropper,  is  entitled  to  share  in  the 
crops  available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 


PART  720-GENERAL  POLICY  AND 
INTERPRETATIONS 

3.  The  authority  citation  for  part  720  is 
revised  to  read  as  follows: 

Authority:  S  U.S.C  301: 15  U.S.C.  714b  and 
714a 

4.  Section  720.2  is  added  to  read  as 
follows: 

§  720,2    Signature  requirements. 

(a)  The  provisions  of  this  section  shall 
be  effective  on  or  after  August  4, 1992. 
Such  provisions  apply  to  all  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  and  Commodity  Credit 
Corporation  (CCC)  programs 
administered  by  county  ASCS  offices 
and  to  related  activities  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  The  provisions  of  paragraph  (c)  of 
this  section  are  not  applicable  to: 

(1)  Program  documents  required  to  be 
executed  in  accordance  with  part  3  of 
this  title  and  part  704  of  this  dtapten 

(2)  Easements  entered  into  under  the 
Wetlands  Reserve  and  Conservation 
Reserve  Programs; 

(3)  Form  ASCS-211,  Power  of 
Attorney,  and  Form  ASCS-211-1,  Power 
of  Attorney  for  Husband  and  Wife;  and 

(4)  Such  other  program  docxmients  as 
determined  by  ASCS  or  CCC. 

(c)  When  an  ASCS  or  CCC  program 
requires  the  signature  of  a  producer; 
landowner,  landlord;  or  tenant,  a 
husband  or  wife  may  sign  all  such  ASCS 
or  CCC  docimients  on  behalf  of  the 
other  spouse,  unless  such  other  spouse 
has  provided  written  notification  to 
ASCS  and  CCC  that  such  action  is  not 
authorized.  If  such  restriction  relates  to 
activities  for  a  specific  farm,  the 
notification  must  be  provided  to  the 
county  ASCS  office  which  administers 
ASCS  and  CCC  programs  with  respect 
to  such  farm. 

(d)  An  individual;  duly  authorized 
officer  or  director  of  a  corporation;  duly 
authorized  partner  of  a  partnership; 
executor  or  administrator  of  an  estate; 
trustee  of  a  trust;  guardian;  and 
conservator  may  delegate  to  another  the 
authority  to  act  on  their  behalf  with 
respect  to  ASCS  and  CCC  programs 
administered  by  county  ASCS  offices  by 


execution  of  Form  ASCS-211.  Power  of 
Attorney.  ASCS  and  CCC  may,  at  their 
discretion,  allow  the  delegations  of 
authority  by  other  individuals  through 
use  of  such  a  form  or  such  other  form  as 
approved  by  ASCS  or  CCC. 

PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

5.  The  authority  citation  for  part  1413 
continues  to  read  as  follows: 

Autbority:  7  U.S.C.  1308, 1308a.  1309. 1441- 
2. 1444-2, 1444f.  1445b-3a.  1461-1489, 15 
U.S.C.  714b  and  714c. 

6.  Section  1413.111  is  amended  by 
revising  paragraphs  (b)(2)  (iv)  and  (v)  to 
read  as  follows: 

S  1413.111    DMsion  ot  paymwnts. 


(b)(1)*    •    • 

(2)  *  •  • 

(iv)  If  a  lease  provides  for  both  a  cash 
payment  and/or  a  share  of  the  crop  or 
production  the  county  committee  will 
determine  a  normal  cash  lease  amount 
by  crop  for  the  area.  If  the  guaranteed 
production  or  cash  lease  payment  is 
equal  to  or  exceeds  the  normal  cash 
lease  established  by  the  county 
committee  for  the  area,  then  the  lease 
shall  be  considered  to  be  a  cash  lease. 

(v)  If  the  lease  is  determined  to  be  a 
cash  lease,  the  landlord  is  not  eligible  to 
receive  disaster  or  deficiency  paynaents 
in  accordance  with  this  part  on  such 
part  of  the  crop. 


Signed  at  Washington,  E)C.  on  luly  29. 1992. 

Keith  D.  Bjerke. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service,  Executive  Vice- 
President,  Commodity  Credit  Corporation. 

[PR.  Doc  92-18372  Filed  8-3-92;  8:45  am) 

BILUNO  COM  i41».06-M 

AgricuKurai  Marketing  Service 

7  CFR  Parts  907  and  908 

[Docltet  No.  FV-91-430FR] 

Navel  and  Valencia  Oranges  Grown  In 
Arizona  and  Designated  Parts  of 
California;  Change  in  ttie 
Undershipment  Carryover  Provisions 

AOENCVt  Agricultural  Marketing  Ser\'ice. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  changes  the 
undershipment  carryover  provisions  of 
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the  Califomia-Arizona  navel  and 
Valencia  orange  marketing  orders.  Thia 
rule  reduces  frgm  two  weeks  to  one 
week  the  lengt^  of  time  that  handlers 
may  carryover  Imdershipments  of 
allotment  when  volume  regulation  is  in 
effect.  This  action  was  recommended  by 
the  Navel  and  Valencia  Orange 
AdmlnistrativelCommittees 
(Committees)  at  a  joint  meeting  on 
August  27.  199t|.  The  Committees  locally 
administer  the  tnarketing  orders 
covering  navel  Bnd  Valencia  oranges 
grown  In  Arizoha  and  designated  parts 
of  California.    | 

EFFECnvc  OAtI:  September  3, 1992. 
FOA  RIRTHER  mFOAMATION  CONTACT 
Christian  D.  Nissen.  Marketing 
Specialist  Marketing  Order 
Adminlstratioa  Branch.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Seniice.  U.S.  Department  of 
Agriculture.  Room  2522-S.  PO  Box 
96456,  Washinaton.  DC  20090-6456; 
telephone;  (20^  720-6127. 
supPLEaiCNTAfrr  mformation:  This 
final  rule  is  issued  under  Marketing 
Order  Nos.  907  and  908  (7  CFR  Parts  907 
and  908).  as  amended,  regulating  the 
handling  of  nayel  and  Valencia  oranges, 
respectively,  gtown  in  Arizona  and 
designated  parts  of  California, 
hereinafter  referred  to  as  the  "orders." 
The  orders  are!  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act" 

This  final  rule  has  been  reviewed  by 
the  Departmeilt  of  Agricultxire 
(Department)  ih  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contaiaed  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rile. 

This  final  ruje  has  been  reviewed 
under  Executive  Order  1277a  Civil 
Justice  Refona  This  action  is  not 
intended  to  halve  retroactive  effect.  This 
final  rule  will  pot  preempt  any  state  or 
local  laws,  relations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  tliis  rule. 

The  Act  projirides  that  administrative 
proceedings  n^ust  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(l6)(A)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  ^  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  im{)osed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  th«  opportunity  for  a  hearing 
on  the  petltiott.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 


which  die  handler  is  an  inhabiUnt  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  navel  oranges  and  115  handlers  of 
Valencia  oranges  who  are  subject  to 
regulation  under  the  respective 
marketing  orders  and  approximately 
4.000  producers  of  nave/oranges  and 
3.500  producers  of  Valencia  oranges  in 
the  regulated  areas.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlers  of  Califomia- 
Arizona  navel  and  Valencia  oranges 
may  be  classified  as  small  entities. 

■nils  final  rule  changes  the 
undershipment  carryover  provisions  of 
the  Califomia-Arizona  navel  and 
Valencia  orange  marketing  orders.  This 
action  reduces  from  two  weeks  to  one 
week  the  length  of  time  that  handlers 
may  carryover  undershipments  of 
allotment  when  volume  regulation  is  in 
effect  This  action  was  recommended  by 
the  Navel  and  Valencia  Orange 
Administrative  Committees  at  a  joint 
meeting  on  August  27, 1991.  by  an  eight 
to  one  vote  of  the  Navel  Orange 
Administrative  Committee  (NOAC)  and 
a  unanimous  vote  of  the  Valencia 
Orange  Administrative  Committee 
(VOAC). 

Sections  907.52  and  908.52  of  the 
Califomia-Arizona  navel  and  Valencia 
orange  marketing  orders,  respectively, 
provide  for  weekly  volume  regulations 
for  fresh  oranges  going  to  the  fresh 
domestic  market  (the  United  SUtes  and 
Canada).  Volume  regulations  may  be 
implemented  during  a  season  as  needed 
to  help  maintain  orderiy  marketing 


conditions,  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
ultimately  improve  retiuns  to  producers. 

When  the  Committees  believe  that 
volume  regulation  may  be  needed  during 
a  season,  they  make  such 
recommendations  to  the  Department  for 
review.  The  Department  evaluates  such 
recommendations  in  conjunction  with 
information  concerning  crop,  weather, 
and  transportation  conditions,  as  well 
as  information  contained  in  Market 
News  reports,  handler  bulletins,  and 
other  pertinent  publications.  The 
Department  carefully  considers  all  such 
information  and,  if  warranted,  issues  a 
volume  regulation  for  a  specified  week. 
When  volume  regulation  is  in  effective 
for  a  given  week,  the  Committees 
calculate  the  quantity  of  oranges 
(allotment)  which  may  be  handled  by 
each  handler. 

Sections  907.56  and  908.56  of  the  navel 
and  Valencia  orange  orders, 
respectively,  provide  that  if  any  person 
handles  a  quantity  of  oranges  less  than 
their  allotment  for  a  week  when  volume 
regulation  is  in  effect  such  person  may 
handle,  in  addition  to  such  person's 
allotment  for  the  next  two  succeeding 
weeks  only,  a  quantity  of  oranges 
equivalent  to  such  undershipment. 
Those  sections  also  provide  authority 
for  the  Committees  to  recommend  to  the 
Secretary  increases  or  decreases  in  the 
number  of  weeks  that  undershipments  of 
allotment  may  be  carried  forward. 
The  Committees  recommended 
decreasing  the  length  of  time  that 
handlers  may  carry  forward 
undershipments  of  allotment  from  two 
weeks  to  one  week.  The  two-week 
carryover  provisions  were  added  to  the 
orders  in  1985  to  provide  handlers 
additional  flexibility.  However,  the 
Committees  have  found  that  carrying 
forward  undershipments  for  a  period  of 
two  weeks  makes  it  difficult  to 
accurately  determine  overall  industry 
shipment  levels  based  on  a  given 
allotment  level.  For  any  given  week 
when  volume  regulation  is  in  effect,  the 
Committees  cannot  be  sure  if  the 
undershipments  from  the  prior  week  will 
be  utilized  during  the  current  week  or 
the  following  week.  This  may  result  in 
conservative  recommendations  for 
volume  regulations  by  the  Committees, 
which  could  result  in  shorting  the 
maiicet  of  needed  supplies. 

The  uncertainty  with  respect  to  when 
undershipments  will  be  utilized  may 
also  affect  the  loan  provisions  of  the 
orders.  Under  the  orders,  handlers  may 
borrow  allotment  from  other  handlers 
who  choose  to  ship  less  than  their 
allotment  or  who  cannot  fully  utilize 
their  allotment  Handlers  may  be  less 
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likely  to  offer  aUotment  for  loan  in 
anticipation  that  they  can  utilize  such 
allotment  during  the  following  two 
weeks.  This  uncertainty  can  result  in 
handlers  offering  allotment  for  loan  too 
late  during  a  week,  thereby  causing  an 
imnecessary  loss  in  shipping 
opportunity.  Finally,  the  two-week 
carryover  provision  also  creates 
uncertainty  among  buyers,  as  they  may 
not  have  an  accurate  picture  of 
available  supplies. 

The  Committees  believe  that  this 
action  will  help  them  make  better 
estimates  of  shipment  levels  and 
available  supplies  during  periods  of 
volume  regulation.  Thus,  the 
Committees  should  be  able  to  make 
recommendations  for  volume  regulation 
based  on  improved  information,-  thereby 
more  effectively  carrying  out  the  intent 
of  the  orders  and  meeting  the  objectives 
of  the  Act.  This  action  should  also 
improve  the  loan  functions  of  the  orders 
by  giving  handlers  a  better  estimate  of 
shipping  levels  during  a  week  of 
regulation.  Handlers  will  then  be  able  to 
make  more  timely  decisions  concerning 
allotment  loans  and  avoid  losses  of 
shipping  opportunity. 

A  proposed  rule  concerning  this 
action  was  published  in  the  December 
13, 1991,  issue  of  the  Federal  Register  (56 
FR  65023).  Comments  concerning  this 
action  were  invited  until  January  13, 
1992.  Nine  comments  were  received, 
four  in  support  of  the  proposal  and  five 
against.  The  four  supporting  comments 
were  submitted  by  the  VOAC,  Sunkist 
Growers,  Inc.  (Sunkist),  Suntreat 
Growers  &  Shippers,  Inc.,  and  G.A. 
Wollenman.  The  five  opposing 
comments  were  submitted  by  Farmers 
Alliance  for  Improved  Regulation 
(FAIR),  Dole  Citrus  (Dole),  Rainbow 
Valley  Orchards  (Rainbow),  Lemon 
Twist  Ranch,  and  Sequoia  Orange 
Company,  Int.  (Sequoia). 

The  four  commenters  supporting  this 
action  all  mentioned  that  they  believe 
that  the  two  week  carryover  period  has 
allowed  for  distortions  in  calculating 
what  is  actually  available  to  be  shipped 
to  the  marketplace.  In  its  comment,  the 
VOAC  reaffirmed  its  belief  that  without 
the  knowledge  of  whether  carryover  of 
allotments  would  be  shipped  in  the 
current  week  or  in  the  following  week, 
the  Committees  have  tended  to  be 
conservative  in  their  recommendations 
for  volume  regulation.  The  VOAC  also 
expressed  concerns  that  prorate 
violations  may  occur  due  to  the 
confusion  surrounding  the  current 
situation. 

In  his  comment,  G.A.  Wollenman 
stated  that  the  two  week  undershipment 
carryover  provisions  have  proven  to  be 
a  liability.  He  believes  that  these 


provisions  result  in  the  lack  of 
availability  of  the  actual  amount  of 
undershipments  to  be  utilized  in  a  given 
week,  making  it  difficult  for  the 
Committees  to  be  exact  in  their 
recommendations  for  weekly  volume 
regulation. 

The  comment  from  Sunkist  states  that 
Sunkist  approved  of  the  current 
carryover  provisions.  However,  after 
five  years,  it  has  found  these  provisions 
have  not  added  flexibility,  but  have 
caused  the  Committees  to  be  more 
cautious  when  recommending  weekly 
levels  of  volume  regulation.  Because  of 
the  uncertainty  of  not  knowing  in  which 
week  the  undershipments  might  be 
utilized,  the  Committees  have  been 
reluctant  to  set  maximum  levels  of 
allotment.  Sunkist  believes  that  the 
orders'  loan  provisions  have  also  been 
affected  by  the  current  carryover 
provisions,  and  that  a  one  week 
carryover  will  allow  the  loan  provisions 
to  be  used  in  a  more  effective  and 
efficient  manner. 

The  remaining  commenters  raised 
several  issues  opposing  changing  the 
undershipment  carryover  provisions 
from  two  weeks  to  one.  Many  of  the 
comments  are  similar  and  will  be 
discussed  together.  Each  issue  raised  is 
addressed  herein. 

Several  commenters  who  opposed  the 
proposal  contended  that  it  would 
adversely  affect  growers  and  would 
result  in  a  loss  of  flexibihty.  In  their 
comments,  both  Sequoia  and  Rainbow 
expressed  dissatisfaction  with  the 
prorate  system.  Sequoia  stated  that  it  is 
unlawful,  and  Rainbow  commented  that 
it  would  like  to  see  it  abolished.  In  lieu 
of  the  end  of  prorate,  both  stated  that 
the  existing  system  should  be  as  flexible 
as  possible,  and  that  reducing  the 
carryover  time  for  undershipments 
would  result  in  a  loss  of  flexibility. 
Sequoia  commented  that  if  a  change 
was  to  be  made,  it  would  like  to  see  the 
carryover  time  increased. 

Dole  also  believes  that  a  reduction  in 
carryover  time  would  result  in  a  loss  of 
flexibility.  In  its  comment.  Dole  stated 
that  reducing  carryover  time  to  one 
week  would  leave  growers  more 
vulnerable  to  short-term  changes  in 
market  conditions.  Dole  believes  that  if 
circumstances  exist  where  growers  are 
having  difficulty  picking  fruit  or  prices 
are  depressed,  providing  growers  the 
flexibility  to  hold  their  fruit  on  the  tree 
for  another  two  weeks  could  result  in 
growers  getting  a  better  price  for  that 
fruit. 

In  the  comment  received  from  Lemon 
Twist  Ranch,  the  commenter  expresses 
that  prorate  restrictions  are  already  too 
burdensome,  and  to  remove  the  two 
week  carryover  provision  would  result 


in  even  more  interference  in  the 
industry. 

In  response  to  these  concerns,  the 
original  intent  of  establishing  the  two 
week  carryover  provision  was  to 
provide  the  industry  with  additional 
flexibility.  However,  the  Committees 
have  found  that  the  additional  week  for 
allowable  undershipments  has  inherent 
problems.  The  two  carryover  period  has 
made  it  difficult  for  the  Committees  to 
accurately  estimate  the  level  of 
undershipments  to  be  utilized  in  a  given 
week.  Consequently,  the  accuracy  of  the 
Committees'  recommendations  has  been 
adversely  affected. 

By  reducing  the  carryover  time  to  one 
week,  the  Committees  will  be  able  to 
more  reliably  estimate  the  carryover 
available  each  week.  This  will  enable 
the  Committees  to  adjust  their 
recommendations  for  volume  regulation 
to  better  reflect  the  marketing  situation 
for  the  given  week,  creating  a  more 
stable  market  and  improved  grower 
revenues.  The  ability  to  make  better 
recommendations  will  also  allow  the 
Committees  to  be  more  responsive  to 
market  and  weather  changes. 

While  this  rule  may  result  in 
somewhat  less  flexibility  for  some 
handlers  individually,  it  will  provide  a 
benefit  to  the  industry  as  a  whole.  The 
Committees  believe  that  under  the  two 
week  carryover  provisions,  they  tended 
to  make  conservative  recommendations 
for  volume  regulations,  reducing  the 
amount  of  allotment  available  to 
handlers.  By  allowing  the  Committees  to 
make  recommendations  based  on  more 
reliable  information,  they  may  increase 
their  levels  of  recommended  allotments, 
giving  handlers  greater  flexibility  to 
market  more  fruit  each  week. 

Additional  flexibility  could  also  be 
provided  under  the  one  week  carryover 
period  by  the  possible  increased 
availability  of  allotment  loans.  The 
current  undershipment  provisions  may 
cause  uncertainty  as  to  whether  it  would 
be  better  for  a  handler  to  hold  any  extra 
allotment  to  utilize  it  sometime  in  the 
two  week  carryover  period  or  to  offer  it 
for  loan.  Consequently,  indecision  may 
cause  handlers  to  offer  allotment  for 
loan  too  late  in  the  regulatory  week, 
resulting  in  a  loss  of  shipping 
opportunity.  The  gains  in  efficiency  of 
operation  resulting  from  the  increased 
certainty  above  available  supplies  and 
the  willingness  of  handlers  to  offer 
allotment  for  loan  are  expected  to  more 
than  offset  any  reduction  in  flexibility 
for  handlers  as  compared  with  a  two- 
week  undershipment  carryover  period. 

In  response  to  Sequoia's  comment  thdt 
the  carryover  period  should  be 
increased,  an  increase  would  only  serve 
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to  exacerbate  die  pfx>Uem>  which  exisi 
under  the  two  week  carryover  period. 
In  the  commeot  received  from  FAIR, 
the  commento-  claims  that  the  burden  of 
this  chaage  would  iaU  primarily  on 
smaU  hautten  arho  have  come  to 
depend  on  the  added  flexibility  provided 
by  the  two  week  carryover.  The 
r»mmfl«fa.r  fortiler  States  that  allotments 
issued  aince  1985  are  much  higher  than 
levels  reoonmieiwled  during  tlM  five 
years  preceding  the  change,  and  that 
grower  revenue  has  been  higher  since 
the  two  week  c4nyover  was 
implemented, 

FAIR'S  comments  are  highly 
speculative.  There  are  many  factors  to 
consider  besides  the  change  ia  the 
carryover  provisions  when  evaluating 
such  historical  InSormation.  One  must 
consider  the  market  conditions,  weather, 
and  many  other  factors  which 
differentiate  the  individual  seasons  and 
impact  shipment  and  price  levels.  As  far 
as  the  claim  that  small  handlers  will  be 
inequitably  impacted  by  the  change  to  a 
one  week  carryover  period,  the 
Department  beBeves  that  all  handlers 
will  benefit  from  the  advantages 
provided  by  this  rule  as  mentioned 
above. 

FAIR  also  commented  that  Califomia- 
Ariiona  Valencia  oranges  have  not  been 
regulated  for  the  past  five  years,  and  to 
make  assumptions  about  the  effects  of  a 
cairyover  change  on  the  industry  are 
higMy  speerriative.  However,  should 
volume  regolation  be  implemented  for 
Califomia-Arinma  Valencia  oranges  in 
the  fntme.  the  VOAC  vrould  also  benefit 
from  Ae  better  infonnation  available 
under  a  one  w«ek  canTtrver  period  as 
mentioned  abonre.  This  change  will 
result  in  gains  in  efficiency  of  operations 
under  the  orders,  and  will  affect  both 
orders  similBrly. 

Therefore,  ft*  (he  reasons  stated,  the 
above  commerits  In  opposition  to  the 
proposed  rale,  as  well  as  ^ 
alteiTMtives  presented,  are  denied. 

Based  on  avaHaUe  mformation,  the 
Administrator  of  the  AMS  has 
detennined  that  the  issuance  of  this 
final  rale  wiD  aot  have  a  significant 
economic  impact  on  a  substantial 
number  of  smafl  entities. 

After  consideration  of  all  relevant 
material  presented,  inclading  the 
Committees'  recommendations,  the 
comments  received,  and  other  available 
iniormatioa.  it  is  found  that  this  action. 
as  hereinafter  net  forth,  will  tend  to 
effectuate  tte  {ledared  pobcy  of  the  Act 

List  of  Subisch  in  7  an  Part  907  and 
Part  908  I 

Marketing  sjireaBeBte,  Oranges. 
Reporting  andjiacoad  ineapiag 
req< 


For  the  reasoiie  set  forth  in  the 
preamble.  7  CFR  parts  907  and  908  as 
amended  as  itdlows:  

1.  The  anthoiity  citation  for  7  CFR 
parts  907  and  906  coatinues  to  read  as 
folic 


Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C  801-674. 

PART  M7-NAVEL  ORANGES  QROVm 
IM  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORNtA 

2.  A  new  fi  907.11g  is  added  to  read  as 
follows: 


5«07,11« 

If  any  person  handles  during  any 
week  a  quantity  of  oranges,  covered  by 
a  regulation  issued  pursuant  to  (  907.52, 
in  an  amount  less  than  such  person's 
allotment  of  oranges  for  such  a  week, 
such  person  may  handle,  in  addition  to 
such  person's  aUotment  lor  the  next 
week  only,  a  quantity  of  such  oranges 
equivalent  to  such  undershipment 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

2.  A  new  $  908.118  is  added  to  read  as 
follows: 

S9M.118    UndarsMpmaots. 

If  any  person  haxuiles  during  any 
week  a  i)uantity  or  oranges,  covered  by 
a  regulation  issued  pursHant  to  |  B08.52. 
in  an  ansount  less  than  such  person's 
allotment  of  oranges  for  sach  a  week, 
such  person  may  handle,  in  addition  to 
socfa  person's  allotment  for  the  next 
week  only,  a  quantity  of  such  oranges 
equtvalent  to  such  undershipment. 

Dated  July  3a  1992. 
Robert  C  Kemay, 

Deupty  Director.  Ihruit  aad  VegeUAle 

Division. 

[Pit  Ooc  92-18373  Filed  6-0-02:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  989 

[Docket  Na  Fy-«X-05«IFR] 

Raisins  Prod«ic«d  Fr«in  GnH>es  Grown 
InCdIfomta 

I  of  Raisins  ^rod«oa«  Rom 
I  OutaUa  Mh  State  af 
Mslvsi  by  Nantfars  maida 
ttw  State;  CanttMiation  of  Ealoling 
Monlloi«na  Syassm  WMcH  Ei^irari  July  31. 
1992 

AOTMCr  Agricnhoral  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 


Gr^MS 


SUMMMlv:  This  interim  final  rule 
continues  indefinitely  a  eurveillance 
system  for  monitorii^  raisins  produced 
from  grapes  grown  outside  the  State  of 
California  and  received  by  handlers 
inaide  the  state.  The  requirements  to  be 
continued  widiout  change  are  specified 
in  S  S  999.157  and  988.173.  This  action 
was  unanimously  recommended  by  the 
Raisin  Administrative  Committee 
(Committee),  which  4s  responsible  for 
local  administration  of  the  marketing 
order.  The  monitoring  system  will 
provide  information  to  help  ensure  that 
all  non-Califomia  raisins  are  properly 
identified  and  are  not  being  included  in 
any  programs  implemented  under  the 
marketing  order  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California. 

EFFECTIVE  DATE:  August  1, 1992. 
Comments  which  are  received  by 
September  3, 1992  will  be  considered 
prior  to  any  finalization  of  this  interim 
final  rule. 

AUPllfUni  interested  persons  axe 
iirvited  to  solanil  «irritten  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Cleric, 
Marketing  Order  Administration  Branch. 
F&V,  AMS,  USDA  room  252J-S.  P£). 
Box  96458,  Washington,  DC  20090-6456. 
Comments  diould  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOn  FURTHEH  IHFOmSATJOH  COffTACr. 
Richard  Lower,  Marketing  Specialist. 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  room  2S25-S,  P.O.  Box  96456, 
Washington.  DC  20090-6456:  telephone: 
(202)  720-202a 
SUPPI.EMENTARY  INFOMIATION:  This 

interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No.  989 
(7  CFR  part  980),  both  as  amended, 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  order  is  rffective  undo-  the 
A^cultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U5.C  601-674J. 
hereinafter  referred  to  as  the  "Act." 

This  interim  final  mle  has  been 
reviewed  by  the  Department  of 
A^tcoltare  (Depertaent)  is  accordance 
with  Departaental  Regulation  1S12-1 
and  the  criteria  oontadsed  in  Executive 
Order  12281  and  has  been  detemiaed  to 
be  a  "non-major"  rule. 

This  interim  final  rds  has  been 

rerkwed  wider  Executive  Ordw  12778, 
Civfl  Justice  Reforas.  Tins  action  is  not 
intended  to  kawa  ratroarthre  eGatX.  Tlth* 
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interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(a)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
iiearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  23  handlers 
of  raisins  who  are  subject  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5,000  {m>ducer8  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricult\u-al  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  a  minority  of  handlers  of 
California  raisins  may  be  classified  as 
small  entities. 

The  raisin  production  area  in  the 
United  States  has  historically  been 
limited  to  the  central  San  Joaquin  Valley 
of  California.  In  recent  years,  limited 
tonnage  of  raisins  has  also  been 
produced  from  grapes  grown  in  Southern 
California.  All  such  raisins  are  currently 
regulated  under  the  Federal  raisin 
marketing  order,  which  covers  raisins 


produced  from  grapes  gro%vn  within  the 
production  area  of  the  State  of 
California. 

In  1989,  the  Committee  learned  that 
some  California  raisin  handlers  were 
receiving  raisins  produced  from  grapes 
grown  in  Arizona  and  Mexico.  Since 
these  raisins  were  produced  outside  of 
California,  they  were  not  regulated 
under  the  order.  The  Committee  was 
concerned  that  such  non-California 
raisins  could  be  utilized  in  programs 
established  under  the  marketing  order 
for  California  raisins. 

As  a  result,  a  temporary  system, 
which  expired  on  July  31, 1992,  was 
established  during  the  1990-91  and 
1991-92  crop  years  (August  1  through 
July  31]  to  monitor  raisins  produced 
from  grapes  grown  outside  the  State  of 
California  and  received  by  handlers 
within  the  state  (56  FR  28019,  July  9, 
1990;  7  CFR  989.157  and  989.173).  All 
non-California  raisins  received  by 
handlers  over  the  last  two  crop  years 
were  required  to  be  identified,  stored 
separately,  reported  to  the  Committee, 
and  kept  under  surveillance  until  such 
raisins  were  disposed  of  by  the 
handlers. 

The  data  collected  since  the  inception 
of  the  program  indicates  that  2,082  tons 
of  non-California  raisins  were  received 
by  California  raisin  handlers  during  the 
1990-91  crop  year.  Data  for  the  yet  to  be 
completed  1991-92  crop  year  shows  that 
1,790  tons  of  non-California  raisins  were 
handled  inside  the  state  through 
February  1992.  The  movement  of  non- 
California  raisins  into  the  production 
area  is  expected  to  continue.  While  the 
tonnage  listed  above  comprises  less 
than  one  percent  of  the  total  annual 
California  raisin  production,  the 
Committee  feels  that  the  temporary 
monitoring  rule  has  provided  the 
necessary  means  to  ensure  that  non- 
California  raisins  are  properly  identified 
and  are  not  being  included  in  marketing 
order  programs  and  that  the  system 
should  be  continued  without 
interruption  to  prevent  program  abuses. 

An  Report  Replacement  Incentive 
Program  is  authorized  under  the  order  to 
promote  the  sale  of  California  raisins  in 
export  markets.  Under  this  program, 
handlers  who  ship  free  tonnage 
California  raisins  to  approved  foreign 
countries  may  receive  prescribed 
amounts  of  reserve  pool  California 
raisins  at  a  reduced  price.  Free  tonnage 
raisins  are  raisins  which  may  be 
shipped  immediately  to  any  market. 
Reserve  raisins  are  held  by  handlers  in  a 
reserve  pool  for  the  account  of  the 
Committee.  The  Committee  is  concerned 
that  handlers  could  ship  non-California 
raisins  rather  than  free  tonnage 
California  raisins  under  this  export 


program.  Only  California  raisins  should 
be  used  in  such  programs  established 
under  the  order. 

This  action,  as  with  the  temporary 
system,  will  require  non-California 
raisins  to  be  observed  and  marked  with 
a  RAC  control  card  by  a  USDA 
(Federal)  inspector  once  they  are 
received  on  handler's  premises. 

The  handler  will  notify  the  inspection 
service  in  writing  at  least  one  business 
day  in  advance  of  the  time  such  handler 
plans  to  begin  receiving  non-California 
raisins,  unless  a  shorter  time  period  is 
acceptable  to  the  inspection  service. 
Handlers  will  not  be  permitted  to  unload 
non-California  raisins  unless  a  federal 
inspector  is  present  to  observe  the 
unloading.  If  an  inspector  is  not 
available,  the  raisins  may  be  unloaded  if 
the  handler  has  a  written  statement 
from  the  inspection  service  that  an 
inspector  will  not  be  available  at  that 
time.  When  an  inspector  becomes 
available  at  a  later  time,  such  raisins 
will  be  properly  marked  and  identified. 
Handlers  will  continue  to  be  required  to 
store  these  marked  non-California 
raisins  separate  and  apart  from 
California  raisins.  Storage  of  such 
raisins  will  be  deemed  "separate  and 
apart"  if  the  containers  are  properly 
marked  as  non-California  raisins  and 
placed  so  as  to  be  readily  and  clearly 
identified.  The  inspection  service  will 
observe  the  processing  and  disposition 
of  such  non-California  raisins.  Non- 
California  raisins  will  not  be  required  to 
meet  outgoing  inspection  standards 
established  under  the  order  for 
California  raisins.  In  addition,  handlers 
receiving  non-California  raisins  will  be 
required  to  pay  the  fees  assessed  by  the 
inspection  service  to  identify  and 
maintain  surveillance  of  such  raisins. 
Fees  are  charged  by  the  inspection 
service  (7  CFR  52.42). 

Authority  for  continuing  this 
identification  and  surveillance  system  is 
provided  in  $  989.36(1)  of  the  order.  That 
section,  which  describes  the 
Committee's  specific  duties,  gives  the 
Committee  authority  to  establish,  with 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  to  administer  its 
duties,  as  well  as  the  provisions  of  the 
California  raisin  order. 

The  reporting  by  this  action  will 
require  California  raisin  handlers  to 
continue  to  file  two  existing  reports  with 
the  Committee.  The  first  report  requires 
handlers  to  report  the  receipt  of  non- 
California  raisins  and  will  be  filed  by 
handlers  on  a  monthly  basis.  This  report 
helps  the  Committee  determine  the 
extent  to  which  non-California  raisins 
are  being  received  by  handlers,  and 
contains  the  following  information:  (1) 
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The  varietal  type(s)  of  nan^Califconia 
raisins  received;  (2)  tke  net  weight 
(pounds)  of  such  raisins  categorized  as 
natural  condttioii  or  packed  for  the 
curreBt  nraoth  ai  well  as  a  cumnlatiTe 
qaaabty  froen  the  previous  August  1:  and 
(3)  the  state  or  osuntiy  where  such 
raisins  were  produced.  With  each 
report,  handlers  are  required  to  submit  a 
copy  of  the  doof  receipt  weight 
certificate,  or  such  other  docuioent  as 
required  by  the  Committee  that  includes, 
but  is  not  hmited  to,  the  name  of  the 
tenderer  (equity  bolder)  from  whom 
such  raisins  were  received,  the  varietal 
types  of  raisins,  the  net  fruit  weight,  the 
number  and  type  of  containers  in  the  lot 
the  date  of  delivery,  and  the  address 
including  state  ta  country  where  such 
raisins  were  produced. 

The  second  rf  port  indicates  the 
disposition  of  non-California  raisins  and 
is  filed  by  the  h&ndler  with  the 
Committee  on  a^before  the  eighth  day 
of  each  month.  This  rqrart  he^s  the 
Committee  moiiitor  the  disposition  of 
non-Califomia  raisins.  This  report 
contains  similar  inforsiation  to  that 
which  Is  currently  submitted  on 
California  raisin  shipment  reports:  (1) 
The  varietal  type(8)  of  non-Califomia 
raisins  shipped;  (2)  the  net  weight 
(pounds]  of  such  raisins  shipped;  (3j  (he 
destination  (dotoestic,  export,  and  other 
disposition  such  as  distilleries,  livestock 
feeders,  or  concentrate)  of  such 
shipments;  and  (4)  the  types  of  raisin 
packages  (carton,  bag,  or  bulk)  shipped. 

The  monitoring  system  published  in 
the  (uly  9, 1990  Federal  Re^ster  was 
effective  for  th«  1990-Bl  and  1991-92 
seasons.  This  action  continues 
indefinitely  tha(t  system  unchanged. 
In  Bccordanae  with  the  Papeiworli 
Reduction  Act  of  1980  (44  U.S.C.  3504). 
the  information  collection  requirements 
that  are  being  continued  by  this  action 
have  been  approved  by  the  Office  of 
Management  atid  Budget  (OMB)  and 
assigned  OMB  Control  No.  0581-0083. 
Based  on  the  above  information,  tiie 
Administrator  of  the  AVIS  has 
determined  that  iMuanoe  of  this  rule 
will  net  have  «  significant  economic 
ispact  on  a  substantial  number  of  small 
entities. 

After  oonaideratioa  of  the  information 
and  recommei<datims  submitted  by  the 
Commiltee  and  otto*  available 
information,  it  is  found  that  this  interim 
final  nde  will  lend  ta  effectuate  the 
declared  policy  of  the  Act 

Pursuant  to  I  USXl.  55S.  it  is  also 
found  and  determined  upon  good  cause 
tkat  it  is  impracdcat  onnecessary  and 
contrary  to  th«  pitblic  interest  lo  give 
preliminary  notice  prior  to  pattinc  this 
rule  \Bko  dfwX.  and  that  good  canac 
exists  for  not  poatponiwc  the  effective 


date  of  this  actioa  urttil  30  days  after 
publication  in  the  Federal  Register 

because:  (1)  This  action  is  a 
continuation  of  a  temporary  rule  in 
effect  since  Auguet  8, 1990;  (2)  this 
ac^on  was  recommended  at  a  public 
meeting;  [i]  it  is  desirable  to  have  fhis 
action  in  place  for  the  beginning  of  the 
1992-93  crop  year,  August  1, 1992  (the 
temporary  system  expired  on  July  31, 
1992);  and  (4)  this  rule  provides  a  30-day 
comment  period  and  any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subiects  in  7  CFR  Part  968 

Grapes,  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

PART  9W-RABiNS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUPORMA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

riiithsril]-  Sees.  I-M.  46  Stat.  St  as 
amended  7  U.&C.  001-874. 

2.  For  the  reasons  set  forth  above  and 
under  the  authority  of  7  U.S.C.  601-674. 
the  regulations  that  appear  in  7  CFR  part 
989.  $  i  988.157  and  988.173  published  on 
Jidy  9, 1990  at  W  FR  28019,  are  continued 
in  effect  unchanged. 

Dated:  July  3a  1982. 
Robert  C  Kaeney. 

Deputy  Directot.  Fruit  and  Vegetabk 
Division. 

[PR  Doc  a2-ia37S  Piled  3-3-82:  8:46  ata] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlstratioa 

14  CFR  Parts  21  and  25 

[Deokat  No.  NM-Mc  Special  Condtttom  Na 
ZS-ANM-ei] 

Spadiri  Conditions;  Canadair  CL-60&- 
2B19.  Raglorad  Jet  Airplane;  Ughtning 
and  High  Intend  Radiated  Fields 
(HIRF) 

AOENCv:  Federal  Avia^n 

Administretion  ^FAA).  DOT. 

ACnOM:  Final  special  conditions. 


SUMMMnr:  These  special  conditions  an 
iseoed  lor  the  Canadair  CL-«00-2B1S. 
Regional  )et  airplane,  lliis  airplane  will 
have  novel  or  nausual  design  features 
aasociated  with  a  mnnber  aS  high 
technoiogy  miito^c  systems  including 
cathode  ray  tabe  engine  and  fbgbt 
infannatkm  displays,  digital  engiae 
control  aadokadrMlcally  controUed 
braking.  Its  appljf  aWr  regoialioos  do 


not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of 
lightning  and  high-intensity  radiated 
fields  (HIRF).  "Hiese  special  conditions 
contain  the  additional  safety  standards 
which  the  Adminirtrator  considers 
necessary  to  ensure  that  the  critical  and 
essential  funcMons  that  these  systems 
perform  are  maintained  when  the 
airplane  is  exposed  to  lightning  and 
HIRF. 

EffECTIVt  date:  fuly  22, 1802. 
POM  RjnTHOI  WPOmiATION  CONTACR 
Hank  |enkhts,  FAA.  Standardixation 
Branch,  ANM-113.  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service,  1901  Und  AvwHie  SW..  Renton. 
Washington  98055-4056;  telephone  (208) 
227-2141. 
SUPPLEMENTARY  INFORMATKM: 

Background 

On  May  2B.  1988,  Transport  Canada, 
on  behalf  of  Canadair,  applied  for  an 
amendment  to  Canadair's  Type 
Certifica«e  No.  A21EA  to  include  their 
new  Model  CL-600-2B19  Regional  Jet  for 
an  increase  in  size  and  the  addition  of  a 
Collins  integrated  avionics  suite  in  their 
Model  CL-600-2Blfl.  The  Model  CL-aOft- 
2B19,  which  is  a  derivativ«  of  the  Model 
CL-600-2B16  currently  approved  under 
Type  Certificate  No.  A21EA,  is  a 
Regional  }et  with  a  length  of  88  ft  5 
indies,  a  wii^span  of  70  ft  4  inches,  a 
passenger  capacity  of  59.  a  maidffiuai 
takeoff  weight  of  51.000  lbs.  and  a  range 
of  1400  nautical  miles  with  two  General 
Electric  CF-34-3A1  engines.  The  Collins 
integrated  avionics  suite  (essentially 
Proline  IV)  on  the  airplane  incorporates 
a  number  of  novel  or  uiHisual  design 
features,  audi  as  digital  avionics 
including,  but  not  necessarily  hmited  to. 
an  Electronic  Flight  Instrument  System 
(EFIS).  engine  and  flight  information 
displays,  digital  engine  control  and 
electronically  oontroiled  braking,  whidt 
are  vnhieiible  to  hj^itning  and  high- 
intensity  radiated  fields  (HKF)  extern^ 
to  the  airplane. 

Type  Certification  Basis 

Under  te  provisions  of  i  21.101  of  ^ 
FAR.  Canadair  snwt  show  that  the 
-    Model  ai-«00-2Bl9  meets  the 

applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A21EA  or  die  applicable 
legidations  in  effect  on  the  date  of 
applloatlon  lor  the  dMnge  to  the  Model 
CL-600-ZB16.  The  regulations 
inoorporated  by  reference  In  the  type 
certificate  are  coamioi^y  referred  to  as 
the  "ori^nal  type  certification  bams". 
ThereaaiatleiialnooivoteHedby 
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reference  in  Type  Certificate  No.  A21EA 
are  as  follows:  Part  25  of  the  FAR  dated 
February  1, 1965.  including  Amendments 
25-1  through  25-37.  The  certification 
basis  also  includes  certain  later 
amended  sections  of  part  25  and  special 
conditions  that  are  not  relevant  to  these 
special  conditions. 

In  addition,  if  the  regulations 
incorporated  by  reference  do  not 
provide  adequate  standards  with 
respect  to  the  change,  the  applicant 
must  comply  with  certain  regulations  in 
effect  on  the  date  of  application  for  the 
change.  The  FAA  has  determined  that 
the  Model  CL-600-2B19  must  also  be 
shown  to  comply  with  the  following: 

The  Collins  integrated  avionics  suite 
installation  for  the  Regional  Jet  would 
be  required  to  comply  with  part  25,  as 
amended  by  Amendment  25-1  through 
Amendment  25-62,  except  for  S  S  25.832 
and  25.1438;  §  25.109,  as  amended  by 
Amendment  25-41;  S  25.773(b)(2)  as 
amended  by  Amendment  25-72;  and 
§  25.1401  as  amended  by  Amendment 
25-40.  In  addition,  part  34  of  the  FAR,  in 
effect  at  the  time  of  awarding  the  type 
certificate,  and  part  36  of  the  FAR,  in 
effect  on  the  date  the  noise  tests  are 
performed,  must  be  met.  These  special 
conditions  form  an  additional  part  of  the 
type  certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  CL-e00-2Bl9 
with  Collins  integrated  avionics  suite, 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  imder  the  provisions  of 
S  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
regulations.  (In  this  context,  "novel  or 
unusual  design  feature"  means  novel  or 
unusual  with  respect  to  the  applicable 
standards  of  part  25.  Such  features  may 
or  may  not  be  unusual  as  far  as  industry 
"state-of-the-art"  is  concerned.) 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11.49  of  the 
FAR  after  public  notice,  as  required  by 
SS  11.26  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  I  21.101(b)(2). 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  CL-600-2B19  must 
comply  vfiih  the  fuel  vent  and  exhaust 
emission  requirements  of  part  34  and  the 
noise  certification  requirements  of  part 
36. 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  tha  new  technology 


avionic  systems.  There  are  two 

regulations  that  specifically  pertain  to 
lightning  protection:  One  for  the 
airframe  in  general  [i  25.581),  and  the 
other  for  fuel  system  protection 
(J  25.954).  There  are,  however,  no 
regulations  that  deal  specifically  with 
protection  of  electrical  and  electronic 
systems  from  lightning.  The  loss  of  a 
critical  function  of  these  systems  due  to 
lightning  would  prevent  continued  safe 
flight  and  landing  of  the  airplane. 
Although  the  loss  of  an  essential 
function  would  not  prevent  continued 
safe  flight  and  landing,  it  would 
significantly  impact  the  safety  level  of 
the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requirements 
of  electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are 
herewith  issued  for  the  Model  CL-600- 
2B19  Collins  integrated  avionics  suite 
which  would  require  that  new 
technology  electrical  and  electronic 
systems,  such  as  the  electronic  fiight 
instrument  system  (EFIS),  engine  and 
flight  information  displays,  digital 
engine  control,  and  electronically 
controlled  braking,  be  designed  and 
installed  to  preclude  component  damage 
and  interruption  of  function  due  to  both 
the  direct  and  indirect  effects  of 
li^tning  and  HIRF. 

Lightning 

To  provide  a  means  of  compliance 
with  these  special  conditions,  a 
clarification  on  the  threat  definition  of 
lightning  is  needed.  The  following 
"threat  definition,"  based  on  FAA 
Advisory  Circular  20-136,  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5, 1990,  is  proposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  lightning  protection 
special  condition. 

The  lightning  cxirrent  waveforms 
(Components  A,  D,  and  H)  defmed 
below,  along  with  the  voltage 
waveforms  in  AC  20-53A,  will  provide  a 
consistent  and  reasonable  standard 
which  is  acceptable  for  use  in  evaluating 
the  effects  of  lightning  on  the  airplane. 
Thesa  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  thesa 
threats  affect  the  airplana  and  its 


systems  depend  upon  their  iiutallation 
configuration,  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/or  verified  analyses  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  electronic  systems  may 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke  (Severe  Strike — 
Component  A,  or  Restnke — Component 
D). 

This  external  threat  needs  to  be 
evaluated  to  obtain  the  resultant 
internal  threat  and  to  verify  that  the 
level  of  the  induced  currents  and 
voltages  is  su^iciently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash  (1/2  Component 
D). 

A  lightning  strike  is  often  composed  of 
a  number  of  successive  strokes,  referred 
to  as  multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event  of 
input/output  signals  may  not  affect 
system  performance,  multiple  signal 
upsets  over  an  extended  period  of  time 
(2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  1/2  magnitude  of 
Component  D  (peak  aptitude  of  50,000 
amps).  The  23  restrikes  are  distributed 
over  a  period  of  up  to  2  seconds 
according  to  the  foUoivlng  constraints: 
(1)  The  minimum  time  between 
subsequent  strokes  is  10  ms,  and  (2)  the 
maximum  time  between  subsequent 
strokes  is  200  ms.  An  analysis  or  test 
needs  to  be  accomplished  in  order  to 
obtain  the  resultant  internal  threat 
environment  for  the  system  under 
evaluation 

And. 
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! 
3.  Multiple  Bdrst  (Component  H). 

In-flight  daja-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  bossible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  represf  ntation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  obsen  ed  in  these  flight  data 


•.tac''.. 
b,»ec-'.. 


'peak... 
and. 
(di/dt) , 


di/dt.  (amp/s 


Action  Integral  (amp'  sec)  ■ 


gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  to  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  10  microseconds,  the  maximum 
is  50  microseconds.  The  24  bursts  are 
distributed  over  a  period  of  up  to  2 
seconds  according  to  the  following 


constraints:  (1)  The  minimum  time 
between  subsequent  strokes  is  10ms. 
and  (2)  the  maximum  time  between 
subsequent  strokes  is  200ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A).  "Restrike"  (Component 
D).  "Multiple  Stroke"  (1/2  Component 
D).  and  the  "Multiple  Burst"  (Component 
HI 

These  components  are  defined  by  the 
following  double  exponential  equation: 

i(l)=I,(e-'«-e-*') 

where: 
t  —  time  in  seconds, 
i  =  current  in  amperes,  and 


Severe  strike 
(compooent  A) 


218.810 

11,354 
647,265 


Restrike 
(componerrt  0) 


109,405 

22.706 

1.294,530 


Muttiple  Stroke 

(1/2  compooent 

D) 


54,703 

22,706 

1,294,530 


Muttiple  burst 
(cornponent  H) 


10,572 

187.191 

19.105,100 


This  equal  on  produces  the  following 
characteristics: 
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High-Intensi^  Radiated  Fields  (HIRF) 

With  the  ttend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electroric  command  and  control  of 
the  airplane.jthe  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS. 
to  HIRF  must  be  established. 

It  is  not  pqssible  to  precisely  define 
the  HIRF  to  i/hich  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  sftiielding  for  HIRF. 
Furthermorei  coupling  to  cockpit 
installed  eqi^pment  through  the  cockpit 
window  apeftures  is  undefined.  Based 
on  surveys  a^d  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 

lists  when  compliance  with 
|tection  special  condition  is 
either  paragraphs  1  or  2 


wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


protection  e 
the  HIRF  pn 
shown  with 
below: 

1.  Minim 
meter  peak 


Frequency 

Peak(V/M) 

Average  (V/M) 

1OKH2-50OKH2 

60 

60 

500KHZ-2MH2 

80 

80 

2MH2-30MHZ 

200 

200 

3OMH1-IOOMH2 

33 

I 

33 

100MHZ-200MHZ... 

150 

33 

200MH2-400MHZ... 

56 

33 

400MHZ-1GHZ. 

4.020 

935 

1GHZ-2GH2 ~„ 

7,850 

1.750 

2GKZ-4GHZ _- 

6.000 

1.150 

4GH2-6GH2    

6,800 

310 

6GH2-8GHZ 

3,600 

666 

8GHZ-12GH2 „... 

5,100 

1,270 

12GH2-20GHZ.. — 

3,500 

651 

20GHZ-40GHZ 

2,400 

750 

threat  of  100  volts  per 
lectric  field  strength  from 
lOKHz  to  laiCHz. 

a.  The  threat  must  be  applied  to  the 
system  elentents  and  their  associated 


The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 


on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

Discussion  of  Comments 

Notice  of  Proposed  Special  Conditions 
No.  SC-92-3-NM  was  published  in  the 
Federal  Register  on  April  15, 1992  (57  FR 
13058),  for  public  comment.  The 
following  discussion  summarizes  the 
comments  received  and  the  FAA 
response  to  the  comments. 

Canadair  (the  manufacturer  of  the 
Regional  Jet)  does  not  agree  that  the 
term  "novel  and  unique"  as  used  in 
these  special  conditions,  applies  to 
avionics/electrical  systems  such  as 
electronic  flight  instrument  systems 
(EFIS).  engine  information  displays, 
digital  engine  controls,  and 
electronically  controlled  braking. 
Canadair  points  out  that  such  systems 
have  been  in  use  for  a  number  of  years. 
and  have  proven  themselves  through 
high  intensity  radiated  fields  (HIRF)  and 
lightning  equipment  qualification  tests 
and  satisfactory  service  history. 
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FAA  Response:  Canadair  is  correct  in 
their  position  that  these  systems  are 
mature  and  represent  established 
technology  for  the  Regional  Jet  avionics/ 
electrical  systems.  However,  relative  to 
part  25  certification  requirements,  such 
avionics  systems  are  still  "novel  and 
unique"  because  rulemaking  to 
incorporate  certification  requirements 
lags  avionics  technology  by  several 
years.  Even  though  requirements 
rulemaking  is  now  in  process,  in  the 
interim,  the  Regional  jet  avionics/ 
electrical  systems  must  be  considered 
"novel  and  unique"  for  purposes  of 
applying  special  conditions  in 
accordance  with  (  21.21(b). 

Canadair  notes  that  the  proposed 
special  conditions  do  not  present  a  dear 
definition  of  which  aircraft  systems 
must  be  tested  in  the  HIRF  environment. 
Canadair  proposes  several  systems  in 
their  conunent  which  they  believe 
should  be  tested  to  the  HIRF 
requirements. 

FAA  Response:  Canadair  is  correct 
The  HIRF  special  condition  is  purposely 
written  to  define  the  threat  and  provide 
acceptable  performance  standards 
leaving  it  up  to  the  applicant  to  provide 
the  certificating  office,  a  list  of  systems 
to  be  tested,  based  on  a  hazard  analysis 
which  shows  which  systems  perform 
critical  functions  and  require  testing. 
Procedures  for  such  substantiation  are 
given  in  an  FAA  Memorandum  from 
AIR-100  to  all  FAA  Directorates  dated 
December  5, 1980.  A  copy  of  the 
memorandum  was  given  to  Canadair. 
The  certificating  office  will  review  for 
concurrence,  the  list  of  proposed  critical 
systems  that  must  meet  the  HIRF  special 
condition. 

Canadair  notes  that  the  HIRF  field 
defined  in  paragraph  2  of  the  special 
condition  is  less  severe  than  the  HIRF 
envelope  defined  in  FAA  Issue  Paper 
SE-4,  Radio  Frequency  (RF]  Energy 
Protection,  which  Is  applicable  to  the 
Regional  ]et  Canadair  requests  that  the 
issue  paper  be  revised  to  reflect  the 
contents  of  the  special  conditions, 

FAA  Response:  Canadair  is  correct. 
The  HIRF  requirements  were  revised 
doH-nward  since  the  issue  paper  (SE-4] 
was  prepared.  The  FAA  will  close  this 
issue  paper  based  on  the  notice  of 
proposed  special  condition  taking 
precedence. 

Conclusion:  This  action  affects  only 
certain  unusual  or  novel  design  features 
on  one  model  of  airplane.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufactiu-er  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

Under  standard  practice,  the  effective 
dii  te  of  final  special  conditions  would  be 
3U  days  after  tiie  date  of  publication  in 


the  Federal  Register  however,  as  the 
intended  type  certification  date  for  the 
CL-600-2B19  airplane  is  mid-August 
1992,  the  FAA  finds  that  good  cause 
exists  to  make  these  special  conditions 
effective  upon  issuance. 

list  of  Siib|«cU  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C  1344. 1348(c).  1352. 
1354(a),  1355. 1421  through  1431, 1502. 
1651(b)(2),  42  U.S.C.  1857f-10,  4321  et  »eq.; 
E.0. 11514:  aod  49  U.S.C  106(g). 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  the  Canadair  Model  CLr-600- 
2B19  Regional  Jet  with  Collins  integrated 
avionics  suite: 

1.  Lightning  Protection,  a.  Each  elecbical 
and  electronic  system  that  performs  critical 
functions  must  t>e  designed  and  installed  to 
ensure  that  the  operation  and  operational 
capability  of  these  systems  to  perform  critical 
functions  are  not  adversely  affected  when  the 
airplane  is  exposed  to  lightning. 

b.  Each  essential  function  of  electrical  or 
electronic  systems  or  installations  must  l>e 
protected  to  ensure  that  the  function  can  be 
recovered  in  a  timely  manner  after  the 
~  airplane  has  been  exposed  to  lightning. 

2.  Protection  from  Unwanted  Effects  of 
High-Intensity  Radiated  Fields  (HIRF).  Each 
electrical  and  electronic  system  that  performs 
critical  functions  must  be  designed  and 
installed  to  ensure  that  the  operation  and 
operational  capability  of  these  systems  to 
perform  critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high-intensity  radiated  fields  external  to  the 
airplane. 

3.  The  following  definitions  apply  with 
respect  to  these  special  conditions: 

Critical  Functions 

Functions  whose  failure  would  contribute 
to  or  cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and  landing 
of  the  airplane. 

Essential  Functions 

Functions  whose  failure  would  contribute 
to  or  cause  a  failure  condition  that  would 
significantly  impact  the  safety  of  the  airplane 
or  the  abihty  of  the  flightcrew  to  cope  with 
adverse  operating  conditions. 

Issued  in  Renton,  Washington,  on  July  22. 
1992. 

BiUR.Boxwril. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service, 
ANM-100. 

[FR  Doc  02-1S4O3  Hkd  8-3-92:  8:45  am] 
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14CFRPvts21and2S 

(Docket  Na  Nll-eO;  Special  Condmons  No. 

2S-ANM-62] 

Special  Conditions;  Embraer  Model 
CBA-123  Airplano 

In  the  matter  of  Aft  fuselage  design 
structural  requirements  to  prevent  propeller 
strilte.  Eight-pound  bird  strike  protection  for 
the  aft  fuselage  mounted  powerplant 
structural  system  and  propellers.  Propeller 
blade  fire  resistance.  Propulsion  system 
susceptibility  to  damage  from  loss  of  airplane 
components  and  shed  ice.  and  Propeller 
ground  clearance. 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Embraer  Model  CBA-123 
airplane  in  order  to  establish  structural 
design  requirements  to  prevent  propeller 
blade  ground  strike,  provide  eight-pound 
bird  strike  protection  for  the  aft  fuselage 
mounted  powerplant  system,  provide 
propeller  blade  fue  resistance,  limit 
propulsion  system  susceptibility  to 
damage  from  loss  of  airplane 
components  and  shed  ice.  and  provide 
propeller  blade  ground  clearance.  Final 
special  conditions  have  already  been 
issued  for  this  airplane  to  protect  high- 
technology  digital  avionics  from  the 
effects  of  lightning  and  high-intensity 
radiated  fields  (HIRF).  This  airplane  will 
have  novel  and  unusual  design  features 
when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  of  part  25  of  the 
Federal  Aviation  Regulations  (FAR). 
These  special  conditions  contain 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  airworthiness 
standards  of  part  25.  Further  special 
conditions  will  be  developed  at  a  later 
date  on  engine  cowl  retention. 
EFFECTIVE  DATE:  September  7, 1992. 
FOfI  FURTHEfl  INFORMATION  CONTACT. 
Henry  Jenkins,  Standardization  Branch. 
ANM-113,  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service,  FAA.  1801  Und  Ave.  SW.. 
Renton.  Washington,  98055-4056. 
telephone  (206)  227-2141. 
SUPPLXMCNTARV  INFORMATION: 

Backgroiud 

On  July  31, 1986,  Embraer  applied  for 
a  Type  Certificate  for  their  new  Model 
CBA-123  airplane.  This  19  passenger 
trans]>ort  category  airplane  has  a  unique 
aft  mounted  turboprop  propulsion 
system  installation  with  pusher 
propellers.  The  propulsion  system  of  the 
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CBA-123  incorporates  two  Garrett 
TPF351-20  lurboprop  engines  and  two 
Hartzell  sixfbladed  propellers.  The 
powerplant  nacelles  are  pylon-mounted 
on  the  aft  portion  of  the  fuselage. 

Type  Certification  Basis 

Under  th^  provisions  of  S  21.17  of  the 
FAR,  Embraer  must  show  that  the  Model 
CBA-123  meets  the  applicable 
requirements  of  subchapter  C  in  effect 
on  the  date  of  application  for  that 
certificate  i^iless:  (1)  Otherwise 
specified  by  the  Administrator,  or  (2) 
Compliance  with  later  effective 
amendment  is  elected  or  required 
under  S  21. |7;  and  (3)  Special  conditions 
are  prescribjed  by  the  Administrator. 

Based  onjthe  provisions  of 
§  21.17(a){li  the  Model  CBA-123  would 
be  requiredlto  comply  with  part  25  as 
amended  b^  Amendment  25-60. 
However,  ^braer  has  elected  to 
comply  witi  5$  25.571(e)(2)  and 
25.905(d)  asi  amended  by  Amendment 
25-72.  Part  M  (formerly  SFAR  27)  and 
part  36  as  amended  by  the  time  of 
awarding  the  type  certificate  must  also 
be  met. 

These  sp(  cial  conditions  form  an 
additional  fart  of  the  type  certiHcation 
basis. 

Discussion 

The  exist  ng  structural  requirements 
in  the  FAR  i  lo  not  take  into  account  aft 
fuselage  structiu-al  strength 
requirements  needed  in  the  event  of  a 
dynamic,  h^rd  aft  tail  strike  that  could 
occur  during  takeoff  or  landing,  to 
prevent  deformation  and/or  failure  and 
subsequent  {propeller  ground  strike  for 
aft  mountecl  turboprop  propulsion 
systems  with  pusher  propellers. 
F^peller  ground  strike  could  in  turn 
cause  prop<  Her  blades  to  break  off  and 
strike  the  nidder  and  elevator  control 
surfaces  causing  loss  of  control 
authority.    \ 

Section  2fi.571(e)  requires  that  the 
airplane  must  be  capable  of  successfully 
completing  la  flight  duiring  which  likely 
structural  damage  occurs  as  a  result  of 
impact  witi  a  4-lb.  bird  with  the 
exception  of  the  empennage  structure 
which  must  withstand  an  8-lb.  bird 
strike  per  825.631.  For  the  Model  CBA- 
123,  the  entire  propulsion  assembly  is  in 
close  proxitnity  to  the  emperuiage. 
Failure  of  t|ie  nacelles,  pylons,  and/or 
propellers  4ue  to  bird  strike  could  in 
turn  cause  catastrophic  failure  of  the 
elevator  and  rudder  controls  causing 
loss  of  pitc))  and  yaw  authority.  One 
possible  scenario  is  a  birdstrike  on  a 
pylon  causjng  it  to  fail,  allowing  the 
engine  and  rotating  propeller  to  fold 
back  on  thf  empennage  and  cut  it  up. 
Another  pdssible  scenario  is  a  birdstrike 


on  the  nacelle  causing  it  to  detach, 
strike  the  propellers,  which  in  turn 
detach  and  strike  the  empennage  and 
cause  loss  of  control. 

The  pusher  mounted  propeller  and 
propeller  hub  design  is  susceptible  to 
damage  from  engine  fires.  These  special 
conditions  ensure  that  a  blade  would 
not  be  released  while  the  engine  is  still 
running,  presenting  an  additional 
hazard. 

The  ingestion  of  foreign  objects  in 
flight,  other  than  birds,  is  not  a  concern 
with  conventional  turbopropeller- 
powered  airplanes  because  the 
propellers  of  such  airplanes  are  not 
located  behind  any  source  of  such 
foreign  objects.  Although  there  are 
sources  of  such  objects  located  ahead  of 
aft-mounted  turbofan  engine 
installations,  current  requirements  of 
Parts  25  and  33  provide  an  adequate 
level  of  safety.  Due  to  the  larger 
diameter  of  the  Model  CBA-123  pusher 
propeller,  it  presents  a  much  bigger 
target  for  lost  components  such  as 
service  doors,  access  panels  and  tire 
treads,  and  also  for  shed  ice.  Therefore, 
design  precautions  need  to  be  taken  to 
minimize  the  possibility  of  loss  of 
airplane  components  and/or  shed  ice 
larger  than  those  tested  or  otherwise 
accoimted  for  duiring  type  certification 
of  the  propulsion  unit. 

In  an  airplane  with  conventionally 
mounted  engines,  a  tail  down  attitude 
increases  propeller  tip  ground  clearance. 
In  the  CBA-123,  a  tail  down  attitude 
decreases  ground  clearance  and  special 
design  considerations  must  be  applied 
to  prevent  propeller  blade  strike  in  a  tail 
down  attitude  combined  with  various 
other  adverse  conditions  that  could 
occur  simultaneously  and  negate 
propeller  ground  clearance. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  CBA-123 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  9  21.16  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11.49  of  the 
FAR  after  public  notice,  as  required  by 
SS  11-28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

Novel  or  Unusual  Design  Features 

The  Embraer  Model  CBA-123  will 
incorporate  the  following  novel  or 
unusual  design  features: 

1.  Aft  pylon  mounted  turbopropeller 
engines.  This  engine  configuration  has 


not  previously  been  certified  in  the 
transport  category. 

2.  Pusher  propeller  installation.  This 
propeller  configiu-ation  has  not 
previously  been  certified  in  the 
transport  category. 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  SC-91-«-NM  for  the  Embraer  Model 
CBA-123  airplane  was  published  in  the 
Federal  Register  on  July  12, 1991  (56  FR 
31879).  One  comment  was  received.  The 
conunenter  supports  the  proposed 
special  conditions.  In  addition,  the 
commenter  raises  questions  about  the 
type  and  adequacy  of  ice  protection  to 
be  used,  i.e.,  what  anti-ice  or  de-ice 
methods  were  incorporated  into  the 
design  and  whether  ice  protection  would 
include  the  engine  pylons.  Although,  as 
the  commenter  points  out,  ice  protection 
is  outside  the  scope  of  the  proposed 
special  conditions,  the  FAA  is  also 
sensitive  to  assuring  adequacy  of  ice 
protection.  In  response  to  the  concern 
expressed  and  questions  raised  by  the 
commenter,  the  following  information  is 
provided  on  the  Embraer  CBA-123  ice 
protection  systems.  The  engine  plyons 
and  inlets  have  anti-ice  protection 
provided  by  bleed  air.  The  wings, 
vertical  stabilizer  and  horizontal 
stabilizer  have  pneumatic  inflatable  de- 
ice  protection.  The  propellers  have 
electrically  heated  anti-ice.  It  is  the 
intention  of  Embraer  to  show 
compliance  with  S  25.1419,  "Ice 
Protection,"  in  the  Federal  Aviation 
Regulations. 

Conclusion:  This  action  affects  only 
certain  novel  or  unusual  design  features 
on  one  model  series  of  airplanes.  It  is 
not  a  rule  of  general  applicability,  and  it 
affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority:  49  U.S.C.  1344, 1348(c),  1352, 
1354(a),  1355, 1421  through  1431, 1502. 
1651(b)(2),  42  U.S.C.  1857f-ia  4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(a)  (Revised  Pub.  L 
97-449.  January  12, 1983). 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  the  Embraer  Model  CBA-123 
airplane: 
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1.  Aft  Fuselage  Structural  Strength 
Requirements 

a.  Embraer  must  determine  whether  it  Is 
possible  for  the  airplane  fuselage  aft 
structure  to  strike  the  ground  due  to 
maximum  possible  pitch  angles  during 
takeoff  and  landing.  For  the  landing 
condition.  It  must  also  establish  whether  It  is 
possible  for  the  aft  structure  to  strike  the 
ground  before  the  main  landing  gear  touches 
the  ground,  which  would  represent  a  worst 
case  condition. 

b.  If  an  aft  structure  ground  strike  is 
possible,  worst  case  structural  loads  must  be 
established.  For  landing  ground  strike  loads, 
a  sink  rate  of  12  feet  per  second  must  be 
assumed. 

c.  If  an  aft  structural  ground  strike  is 
possible,  adequate  structural  design  and 
strength  must  he  provided  so  that  worst  case 
loads  from  an  aft  structure  ground  strike  will 
not  cause  deformation  and/or  failure  such 
that  a  propeller  ground  strike  can  occur. 

2.  Eight-pound  Bird  Strike  Protection  for  the 
Aft  Fuselage  Mounted  Powerplant  System 

The  nacelle,  pylon,  and  propellers  must  be 
designed  to  assure  capability  of  continued 
safe  flight  and  landing  of  the  airplane  after 
impact  with  an  8  lb.  bird  when  the  velocity  of 
the  airplane  (relative  to  the  bird  along  the 
airplane's  flight  path]  is  equal  to  V.  at  sea 
level,  selected  under  (  25.335(a). 

3.  Propeller  Blade  Fire  Resistance 

The  propeller  blades  and  blade  retention 
system  of  this  pusher-mounted  turbopropeller 
engine  must  be  at  least  fire  resistant  or 
shielded  so  that  they  are  capable  of 
withstanding  the  effects  of  fire  until  an 
engine  fire  can  be  detected  and  the  engine 
shut  down. 

4.  Propulsion  System  Susceptibility  to 
Damage  from  Loss  of  Airplane  Components 
and  Shed  Ice 

a.  The  airplane  design  must  be  such  that  it 
minimizes  the  possibility  of  the  loss  of 
components  (e.g.  access  panels,  tire  treads, 
and  landing  gear  components)  forward  of  the 
powerplant  installation  which  are  larger  and/ 
or  heavier  than  those  accounted  for  during 
type  certification. 

b.  There  must  no  source  of  pieces  of  shed 
ice  located  ahead  of  the  engine  inlet  plane 
which  are  larger  than  those  tested  or 
otherwise  accounted  for  during  the  type 
certiflcation  of  the  engine  and  propeller  In 
accordance  with  the  provisions  of  part  33  and 
part  35. 

5.  Propeller  Blade  Ground  Clearance 

It  must  be  shown  by  analysis  or  test  that 
there  will  be  a  positive  clearance  between 
each  propeller  tip  and  the  ground  when  the 
airplane: 

a.  Is  loaded  to  the  maximum  ramp  weight 
and 

b.  Is  pitched  nose  up  to  the  point  where  the 
tail  skid  or  aft  fuselage  is  touching  the  ground 
and. 

c  Is  rolled  along  the  lateral  axis  to  the 
greatest  extent  expected  during  takeoff  and 
landing  and. 

d.  The  main  landing  gear  tire  on  the  low 
wing  side  is  fully  deflated  and. 


e.  The  main  landing  gear  strut  on  the  low 
wing  side  is  fully  compressed  and. 

f.  The  propeller  on  the  low  wing  side  is  in 
the  most  adverse  pitch  position. 

Issued  in  Renton.  Washington,  on  July  22. 
1992. 

Bill  R.  Boxwell. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-IOO. 
[PR  Doc.  92-18405  Filed  8-3-92:  8:45  am] 

mUNQ  COOC  49M-1VII 


14  CFR  Parts  21  and  25 

[Docket  No.  NM-73;  Special  CondWon*  No. 
2S-ANNh«3] 

Special  Conditions:  Modified  Leariet 
Model  55  Aiiplane:  High  Intensity 
Radiated  Helds  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  special  conditions:  request 
for  comments. 

summary:  These  special  conditions  are 
issued  for  the  Learjet  Model  55  airplane 
modified  by  Kal-Aero,  Inc.  in 
Kalamazoo.  Michigan.  This  airplane  is 
equipped  vdth  high-technology  digital 
avionic  systems  which  perform  ciitical 
functions.  The  applicable  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
special  conditions  provide  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  functions 
performed  by  this  system  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
special  conditions  is  July  28. 1992. 
Comments  must  be  received  on  or 
before  September  18. 1992. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  ATTN:  Rules  Docket 
(ANM-7).  Docket  No.  NM-73. 1601  Und 
Avenue  SW.  Renton.  Washington. 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief 
Counsel  at  the  above  address. 
Comments  must  be  marked;  Docket  No. 
NM-73.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 

Gary  Uum.  FAA.  Standardization 
Branch.  ANM-113.  Transport  Standards 
Staff.  Transport  Airplane  Directorate 
Aircraft  Certification  Service.  1601  Lind 


Avenue  SW..  Renton,  Washington 
98055-4056.  Telephone:  (206)  227-2145. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"CommenU  to  Docket  No.  NM-73."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commentor. 

Background 

On  March  3, 1992,  Kal-Aero  Inc.. 
applied  for  a  Supplemental  Type 
Certificate  to  modify  the  Learjet  Model 
55  airplane.  The  proposed  modification 
incorporates  a  number  of  novel  or 
unusual  design  features,  such  as  digital 
avionics  consisting  of  a  dual  electronic 
flight  instrument  system  (EFIS)  which  is 
vulnerable  to  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  \  21.115, 
subpart  C  of  the  FAR.  Kal-Aero  Inc., 
must  show  that  the  altered  Learjet 
Model  55  airplane  meets  the  applicable 
requirements  as  specified  in  §  21.101  (a) 
and  (b);  unless  (1)  Otherwise  specified 
by  the  Administrator  or  (2)  Compliance 
with  later  effective  amendments  is 
elected  or  required  under  §  21.101  (a) 
and  (b);  and  (3)  Special  conditions  are 
prescribed  by  the  Administrator. 

The  requirements  specified  in 
S  21.101(a)  are  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  AlOCE  for  the  Learjet 
Model  55  airplanes.  Those  are:  Part  25 
effective  February  1. 1965,  as  amended 
by  Amendments  25-2  and  25-4.  In 
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addition:  Amendments  25-3.  25-7.  25-ia 
,^12.  25-ia  25-21.  and  25-30.  plus 
§  25.955(b)(i)  of  Amendment  25-11; 
§  25.954  of  Amendment  25-14; 
§§  25.803(e)j  25811{fl,  25-853(a), 
25.853(b).  aiid  25-655{a)  of  Amendment 
25-15;  S  25.1359  of  Amendment  25-17; 
§  25.785(c)  df  Amendment  25-20; 
55  25.251(c),  25.251(d).  25.251(e).  25.303. 
25.305(b).  24.307(d).  25.331(a)(3). 
25.335(b).  24335(f).  25.337(b).  25.349(b). 
25.351(a),  23.363.  25.395(a).  25.395(b). 
25.471(a)(1).  25.471(a)(2),  25.473. 
25.493(b).  23.499(b),  25.499(c).  25.499(d). 
25.509(a)(3).  25.561(b)(3).  25.581.  25.607. 
25.615.  25.619.  25.625,  25.629.  26.677. 
25.697,  25.699.  25.701,  25.721.  25.723. 
25.725.  25.727,  25.729.  25.733,  25.735. 
25.865,  25.8Q7,  25.871,  25.093(d),  25.934, 
25.994.  25.1103(d).  25.1143(e).  25.1303. 
25.1307.  25.1331.  and  25.1585(c)  of 
Amendment  25-23;  55  25.1013(e}. 
25.1305(c)(4),  and  25.1305(c)(6)  of 
Amendment  25-36;  55  25.815,  25.1322. 
and  25.14031  of  Amendment  25-38,  and 
55  25.903(ei  25.939,  and  25.943  of 
Amendment  25-40;  5  25.255  of 
Amendment  25-42:  5  25.1326  of 
Amendment  25-43;  Part  36  effective 
December  ij.  1969,  as  amended  through 
Amendment  36-10  when  modified 
according  t<>  ECR 1513;  Special  Federal 
Aviation  Regulation  (SFAR)  27  effective 
February  1, 1974,  as  amended  through 
Amendment  SFAR  27-2;  and  Special 
Conditions  P5-99-CE-14;  Special 
Conditions  |25-ANM-2  dated  June  24. 
1983,  when  Configured  per  ECR  2377A  or 
modified  pdr  AAK  55-63-4.  Compliance 
with  structural  provisions  of  5  25.801  (b) 
through  (e)  end  25.807(d)  has  not  been 
shown. 

Ice  Protectipn 

Section  25.1419.  when  ice  protection 
system  is  installed  per  ECR  1906.  These 
adopted  special  conditions  are  an 

lart  of  the  type  certification 


additional 
basis 

If  the  A 
applicable 
(i.e..  part  2 


istrator  finds  that  the 
irworthiness  regulations 
requirements)  do  not 
contain  adtquate  or  appropriate  safety 
standards  lor  the  modified  Lcarjet 
Model  55  airplane  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  jare  prescribed  under  the 
provisions  lof  5  21.101(b)(2)  to  establish  a 
level  of  sal  sty  equivalent  to  that 
establishec  by  the  regulations.  (In  this 
context,  "r  ovel  or  imusual  design 
feature"  m  sans  novel  or  unusual  with 
respect  to  he  apphcable  standards  of 
part  25.  Su  :h  features  may  or  may  not 
be  unusual  as  far  as  industry  "state-of- 
the-art"  is  concerned.) 

Special  Conditions,  as  appropriate,  are 
issued  in  ajccordance  with  5  11-49  of  the 
FAR  after  bubbc  notice,  as  required  by 
55  11.28  ai  d  11.29,  and  become  part  of 


the  type  certification  basis  in 
accordance  with  §  21.115(a). 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  these  special  conditions 
require  that  the  new  technology 
electrical  and  electronic  systems,  such 
as  the  Electronic  Flight  Instrument 
System  (EFIS).  be  designed  and  installed 
to  preclude  component  damage  and 
interruption  of  function  due  to  HIRF. 

Higb-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  &om  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communication,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS, 
to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
HIRF  protection  special  conditions  is 
shown  with  either  paragraph  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shieldir^. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 


Frequency 

Peek(V/ 
M) 

Average 
(V/M) 

10  KH2-500  KHz.- 

500  KHz-    2MHi 

2  MHz-  30MHz 

60 
80 

200 

60 

80 

200 

2  GHz. 


30  MHz-100  MHz 

100  MHz-200  MHz 

200  MHz-400  MHz 

400  MHz-    IGHZ.. 

1  GHz- 

2GHz- 

4GHz- 

6GHz- 

8  GHz- 

12  GHz- 

18  GHz- 


Peak(V/ 
M) 


33 

150 
56 

4.020 
7,860 
6,000 
6.800 
3,600 
5.100 
3,500 
2,400 


Average 
(V/M  I 


33 

33 

33 

»36 

1.750 

1.150 

310 

668 

1,270 
551 
750 


The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  i\£4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

Condusioii 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change  from 
the  substance  contained  herein.  For  this 
reason,  and  because  a  delay  would 
significantly  affect  the  certijfication  of 
the  airplane,  which  is  imminent,  the 
FAA  has  determined  that  prior  public 
notice  and  comment  are  unnecessary 
and  impracticable,  and  good  cause 
exists  for  adopting  these  special 
conditions  immediately.  Therefore,  these 
special  conditions  are  being  made 
effective  upon  issuance.  The  FAA  is 
requesting  comments  to  allow  interested 
persons  to  submit  views  that  may  have 
not  been  submitted  in  response  to  the 
prior  opportunities  for  comment 
described  above. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Aimwflrrv:  49  U.S.C.  1344,  1348(c),  1352, 
1354(a),  1355,  1421  through  1431,  1502, 
1651(b)(2),  42  U.S.C.  1857M0, 4321  et  seq.; 
E.0. 11514,  and  49  U.S.C.  106(g). 
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The  Final  Special  Conditioiis 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  supplemental  type 
certification  basis  for  the  modified 
Learjet  Model  55  airplane: 

1.  Protection  From  Unwanted  Effects  of  High- 
Intensity  Radiated  Fields  (HIRF) 

Each  electrical  and  electronic  system  that 
performs  critical  functions  must  bie  designed 
and  installed  to  ensure  that  the  operation  and 
operational  capability  of  these  systems  to 
perform  critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high-intensity  radiated  fields  external  to  the 
airplane, 

2.  The  following  definition  applies  with 
respect  to  this  special  condition: 

Critical  Function.  Function  whose  failure 
would  contribute  to  or  cause  a  failure 
condition  which  would  prevent  the  continued 
safe  flight  and  landing  of  the  airplane. 

Issued  in  Renton,  Washington,  on  July  28. 
1992. 
Danell  M.  Pederson. 

Acting  Manager, 

Transport  Airplane  Directorate.  Aircraft 

Certification  Service,  ANM-100. 

[FR  Doc.  92-18439  Filed  8-3-92:  8:45  am] 

BtLUNQ  CODE  4t10-1}-«l 


14  CFR  Part  39 

(Docket  No.  92>NM-1 1-AD;  Ammdment  39- 
8310;AO92-1S-O1J 

AirworthineM  Directives;  Boeing 
Model  737-400  and  737-500  Series 
Airplanes 

AOENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737-400  and 
737-500  series  airplanes,  that  requires 
inspection  of  certain  side-of-body  floor 
panels,  and  repair  or  replacement,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  disbonded  one-piece 
inserts  found  in  certain  side-of-body 
floor  panels.  The  actions  specified  by 
this  AD  are  intended  to  prevent  floor 
panels  from  breaking  away  from  floor 
structure  during  a  9g  forward  load  event. 
dates:  Effective  September  8, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
8, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 


Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administrafion  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Thomas  Rodriguez,  Airframe 
Branch.  ANM-120S,  Seattle  Aircraft 
Certification  Office,  FAA,  Transport     * 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2779;  fax  (206)  227- 
1181. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Boeing  Model  737-400  and 
737-500  series  airplanes  was  published 
in  the  Federal  Register  on  March  4, 1992 
(57  FR  7679).  That  action  proposed  to 
require  inspection  of  certain  side-of- 
body  floor  panels,  and  repair  or 
replacement,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

One  commenter  requests  that  the 
proposed  compliance  time  of  18  months 
be  extended  to  36  months.  A  3&-month 
compliance  time  would  allow  ojjerators 
to  accomplish  the  requirements  of  the 
AD  during  regularly  scheduled 
maintenance,  without  disrupting  service 
and  avoiding  special  scheduling  for  the 
inspections.  The  FAA  concurs  that  the 
compliance  time  may  be  extended 
somewhat.  Based  on  the  information 
available  to  date,  the  FAA  finds  that 
approximately  40  percent  of  the  panels 
installed  fleetwide  could  need  repair  or 
replacement.  Therefore,  in  light  of  this 
data  and  the  lengthy  time  necessary  for 
repair  and  replacement,  the  FAA  has 
determined  that  the  compUance  time 
may  be  extended  to  24  months  so  that 
the  required  actions  can  be 
accomplished  during  regularly 
scheduled  maintenance  at  a  location 
where  special  equipment  and  trained 
personnel  are  available.  This  extension 
of  six  additional  months  will  not 
adversely  impact  safety.  The  final  rule 
has  been  revised  accordingly. 

Two  commenters  question  the  number 
of  work  hours  that  would  be  needed  to 
accomplish  the  proposed  actions. 
Although  the  preamble  to  the  notice 
indicated  that  seven  work  hours  would 
be  required,  one  of  the  commenters 
states  that  that  number  was 


underestimated  by  approximately  ten 
hours.  The  FAA  agrees  that  the  number 
of  work  hours  may  need  some 
adjustment.  The  FAA  estimated  the 
number  of  work  hours  based  on  the 
required  inspection  action  only. 
However,  the  FAA  was  recently  advised 
that  approximately  40%  of  the  panels 
currently  in  service  will  need  to  be 
repaired  or  replaced.  In  order  to  account- 
for  the  time  necessary  for  repair  and 
replacement  on  what  may  be  the 
majority  of  the  affected  fleet,  the  FAA 
has  revised  the  work  hour  estimate  in 
the  cost  impact  paragraph,  below,  to 
indicate  that  17  work  hours  will  be 
necessary. 

One  commenter  suggests  a  textual 
change  with  regard  to  the  description  of 
the  unsafe  condition.  The  commenter 
requests  the  inclusion  of  a  more  specific 
definition  of  the  type  of  load  event  that 
could  cause  the  floor  panels  to  break 
away.  The  FAA  concurs.  The 
description  of  the  unsafe  condition  has 
been  defined  in  greater  detail  to  indicate 
that  the  requirements  of  the  rule  are 
intended  to  prevent  the  panels  from 
breaking  away  from  floor  structure 
during  a  9g  forward  load  event 

Paragraph  (b)  of  the  final  niie  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  opeiator  n^r 
increase  the  scope  of  the  AD 

There  are  approximately  231  Boeinp 
Model  737-400  and  737-500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  thai 
71  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  17  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$66,385  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  fmal  rule  does  noi 
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have  lufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smsll  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provkled  under  the  caption 
"AOONESSES.*! 

List  of  Subjec|s  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety.  I 

Adoption  of  tke  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  ^iriatiim  Administration 
amends  14  CPR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AlRWOfrrHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  ijead  as  follows: 

Autfaority:  4g]U.S.C.  App.  1354(a),  1421  and 
1423;  48  U.S.C.  106(g);  and  14  CFR  11.89. 

$39.13    [AnMiMtodl 

2.  Section  3S.13  is  amended  by  adding 
the  following  new  airworthiness 
directive:       I 

92-16-01.  BoeiSg:  Amendment  39-6310. 
Docket  92-NM-ll-AD. 

Applicability:  Model  737-400  and  737-500 
series  airplane  i;  as  listed  in  Boeing  Alert 
Service  Bulletiii  737-S3A1152,  Revision  1. 
dated  October  Z4, 1991;  certificated  in  any 
category. 

Comp/; a/ice.'l  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  floor  panels  with  seats  attached 
from  breaking  pway  from  floor  structure 
during  a  98  forivard  load  event,  accomplish 
the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AI ,  inspect  the  side-of-body  floor 
panels  forwan  of  Body  Station  887  to 
determine  if  th  a  panels  were  manufactitfed 
by  Hexcel  and  the  date  of  their  manufacture; 
in  accordance  with  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
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737-S3A11S2.  Revision  1,  dated  October  24, 
1991. 

(1)  If  the  Qoor  panel*  were  not 
manufactured  by  Hexcel;  or  if  the  floor 
panels  were  manufactured  by  Hexcel  on  or 
after  January  7, 1991;  no  further  action  is 
necessary. 

(2)  If  the  floor  panels  were  manufactured 
by  Hexcel  before  January  7. 1991,  prior  to 
further  flight  either  replace  the  floor  panels 
or  repair  all  one-piece  inserts  in  the  panels,  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certificahon  Office  (AGO).  FAA 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  l>e 
accomplished. 

(d)  The  inspectioa  repair,  and  replacement 
shall  be  done  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-53A1152,  Revision 
1,  dated  October  24, 1991.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group.  P.O  Box  3707,  Seattle, 
Washington  98124.  Copies  may  be  inspected 
at  the  FAA  Transport  Airplane  Directorate, 
leoi  land  Avenue  SW.,  Rentoa  Washington; 
or  at  the  Office  of  the  Federal  R  -gister,  800 
North  Gapitd  Street,  NW.,  Suite  700, 
Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
September  &  1992. 

Issued  in  Rentoa  Washington,  on  July  7, 
1992. 

Bill  R.  BoxweO. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-18334  Filed  8-»-92;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  92-NKM7-AD;  Amendment  39- 
8302;  AD  92-1  S-Oei 

Alrworthlnesa  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 


action:  Final  rule. 


SUIflMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model 
Mark  OlOO  series  airplanes,  that  requires 
removing  the  normal  maximum  (second) 
detent  of  the  reverse  thrust  control  and 
installing  an  improved  unit.  This 
amendment  is  prompted  by  reports 
indicating  that  the  override  force  for  the 
normal  maximum  detent  of  the  reverse 
thrust  control  is  too  low.  This  condition, 
if  not  corrected,  can  result  in 
inadvertent  selection  of  too  high  a  thrust 
reverse  level,  which  could  lead  to 
fatigue  damage  and  subsequent  reduced 
structural  capability  of  the  horizontal 
stabilizer  attachment 

dates:  Effective  September  8, 1992. 
The  incorporation  by  reference  of 
certain  pubUcations  hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
8. 1992. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Ina,  1199 
North  Fairfax  Street,  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket.  1601 
Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street.  NW.,  suite  70a 
Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113.  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056: 
telephone  (206)  227-2145;  fax  (206)  227- 
132a 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model 
Mark  0100  series  airplanes  was       '    . 
published  in  the  Federal  Register  on 
April  23. 1992  (57  FR  14800).  That  action 
proposed  to  require  removmg  the  normal 
maximum  (second)  detent  of  the  reverse 
thrust  control  and  installing  an 
improved  unit. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposed 
rule. 

Paragraph  (b]  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described.  The  FAA  has  determined  that 
this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  8 
work  hours  per  airplane  to  accomj^h 
the  req;aired  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$230  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
OD  is  estimated  to  be  $13,400,  or  SS70  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoHcies  and  Procediires  (44 
FR 11034,  February  28, 1979];  and  (3)  will 
not  have  a  signiBcant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 


criteria  of  Ike  Regulatory  Flexibility  Act. 
A  final  evabatioD  has  been  prepared  for 
this  actkn  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  nay  be 
obtained  from  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 
"ADDRCMCt." 

List  of  Subjects  faa  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amaodment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  tfie  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  pari  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWOfrrHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autboritr  «  U  AC  App.  1354(a),  1421  and 
1423: 49  U.S.C  100(g):  and  14  CFR  lUS. 


S  39.13    It 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-15-0*.  Fokker.  Amendmeat  30-8302. 
Docket  82-NM-47-AD. 

AppHcability:  Model  F28  Mark  0100  series 
airplanes:  serial  numbers  11244  through 
1130a  iadosive;  113ia  and  11312  through 
11314.  inclusive:  certificated  in  any  category. 

Compliance:  Required  ai  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  damage  and  subsequent 
reduced  structural  capability  of  the 
horizontal  ttabiiizer  attachment  accomplish 
the  following: 

(a)  Within  7  months  after  the  effective  date 
of  this  AD,  remove  the  normal  maximum 
(second)  detent  for  the  reverse  thrust  control 
and  install  a  modified  detent  in  accordance 
with  Fokker  Service  Bulletin  SBFl 00-76-008. 
dated  May  a,  1991. 


(b)  Ab  ahenatlTt  nethed  of  complnca  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  Wvel  of  safety  aiay  be 
ua«d  if  approved  by  the  Mflnafier, 
Standardization  Branch.  FAA.  Transport 
Airplane  Directorate  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  il  to  the 
Manager,  SUndardization  Branch. 

Note;  Information  corceming  the  existence 
of  epproved  sltenvative  methods  of 
compliance  with  this  AD,  if  sny.  may  t>e 
obtained  from  tiie  Standardization  Branch. 

(c)  Special  flight  permits  may  b«  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  ht 
accomplished. 

(d)  The  removal  and  installment  sfaaHbe 
done  in  accordance  with  Fokker  Senrioe 
Bulletin  SBPlOO-7e-006,  dated  May  t,  1991. 
This  incorporation  by  reference  was 
approved  by  tha  Director  of  die  Federal 
Register  in  accordance  with  5  U.S.C.  &52(a) 
and  1  CFR  part  51.  Copies  may  l>e  obtained 
from  Fokker  Aircraft  USA.  Ina,  1199  North 
Fairfax  Street,  Alexandria.  Virginia  22314. 
Copies  may  be  mspected  at  the  FAA, 
Transport  Airplane  Directorate,  1801  Und 
Avenue  SW..  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  Suite  700.  Washington. 
DC 

(e)  This  amendment  becomes  effective  on 
September  S,  1992. 

Issued  in  Renton.  Washington,  on  June  29, 
1992. 

BUI  R.  BoxweH 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-18331  Filed  8-3-92;  8:45  am) 

HUJNO  coot  4S10-01-M 


14  CFR  Part  39 

(Docfcot  Na  92-MM-39-AO;  AnMndmsnt  39- 
8299;  AO  92-15-061 

Airworthinaas  Dlractivaa;  Fokkar 
Modal  F2S  Mark  0100  Sartas  Alrplanaa 

AOCNCV:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 
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summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  Series  airplanes,  that  requires 
removing  currently  installed  engine  fire 
detection  Mfires  and  replacing  them  with 
ones  that  a)%  fire  resistant.  This 
amendment  is  prompted  by  the 
discovery,  during  a  design  review,  of 
incorrect  insulation  installed  on  the 
wiring.  Thq  actions  specified  by  this  AD 
are  intend^  to  prevent  wire 
bumthrou^  or  meltdown  that  could 
render  the  fire  detection  system 
ineffective  in  detecting  fire  in  the  engine. 

dates:  Effective  September  8. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fed^'al  Register  as  of  September 
8,1992. 

AOORCSSM:  The  service  information 
referenced  |in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairlax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1801 
Lind  Avenue  SW.,  Renton.  Washington; 
or  at  the  O0ice  of  the  Federal  Register, 
800  North  Capitol.  NW.,  suite  700. 
Washington,  DC 

FOR  FURTHER  mFORMATKM  CONTACT 

Mr.  Mark  Quam,  Standardization 

Branch.  ANM-113,  FAA,  Transport 

Airplane  Directorate,  1601  Lind  Avenue 

SW..  Renton,  Washington  98055-4056; 

telephone  (206)  227-2145:  fax  (206)  227- 

1320. 

SUPPIEMCRTARV  information:  A 

proposal  t«  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
0100  series  airplanes  was  published  in 
the  Federal  Register  on  April  23. 1992  (57 
FR 14799).  That  action  proposed  to 
require  rei^oving  currently  installed 
engine  fira  detection  wires  and  replacing 
them  with  ones  that  are  fire  resistant. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
commentsi  received. 

Both  coiunenters  support  the 
proposed  rule. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

The  economic  impact  information, 
below,  has  been  revised  to  indicate  that 
the  correct  number  of  U.S.-registered 
airplanes  effected  by  this  AD  action  is  3, 
rather  than  47. 


After  the  careful  review  of  the 
available  data,  including  the  comments 
noted  above,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
changes  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  sco{>e  of 
the  AD. 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  5.5  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$700  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD  is 
estimated  to  be  $3,008.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  ffnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U5.C  App.  1354(a),  1421  and 
1423: 49  U.S.C  106(g):  and  14  CFR  11.89. 

{39.13    [Amtndsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

82-lS-OS,  Fokker  Amendment  3&-B299. 
Docket  92-NM-39-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes,  serial  numbers  11340  through  11348 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  wire  bumthrough  or  meltdown, 
that  could  render  the  fire  detection  system 
ineffective  in  detecting  fire  in  the  engine, 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  remove  existing  engine  fire 
detection  wires  and  replace  them  with  fire 
resistant  ones,  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-26-004,  dated  August 
23, 1991. 

(b)  An  alternative  method  of  compliance  or 
adiustment  of  the  complianpe  time  that 
provides  an  acceptat>le  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  FAA,  Transport 
Airplane  Directorate.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  It  to  the 
Manager,  Standardization  Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  removal  and  replacement  shall  be 
done  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-28-004,  dated  August  23, 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  652(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fix)m  Fokker  Aircraft  USA  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
September  8, 1992. 

Issued  in  Renton,  Washington,  on  ]une  24, 
1992. 

Dairall  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-18333  Filed  8-3-92;  8:45  am) 
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14CFRPari30 
6314;  AO  92-16-051 


AMMionwit  9v* 


Alrworthln«»s  DIractivM;  SAAB- 
SCANIA  Model  SAAB  3408  SeriM 
AlrplanM 

AOENCV:  Federal  Aviation 
Adminittration,  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-SCANIA 
Model  SAAB  34(ffi  series  airplanes,  that 
requires  modi^cation  of  the  stabilizer 
de-icer  boot  system.  This  amendment  is 
prompted  by  recent  Geld  experience, 
which  has  shown  that  malfunctioning  of 
the  stabilizer  de-icer  boot  system  could 
occur  due  to  freezing  of  the  control 
valve  and  the  pressure  switch  located  in 
the  dorsal  Rn.  The  actions  specified  by 
this  AD  are  intended  to  prevent  the. 
accumulation  of  ice  and  subsequent 
reduced  controllability  of  the  airplane. 

DATES:  Effective  September  8. 1992. 
The  incorporauon  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
3f  the  Federal  Register  as  of  September 
a  1992. 

addresses:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB-SCANIA  AB.  Product 
Support.  S-581.88.  Linkbping.  Sweden 
This  informdtion  may  be  examined  at 
the  Federal  .\viation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue  SW.. 
Renion.  WashinRton:  or  at  the  Office  of 
the  Federal  Register.  UOO  North  Capitot 
Street  N'W..  Suite  70a  Washington.  DC 

FOR  RiRTHER  INF0MMT10M  CONTACT 
Mr.  Mark  Quam.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Reaton. 
Washinston  4A()55-^t056:  teiephooe  (2061 
:27-214S;  fax  (206)  227-132a 
SUr*lEMENTART  INTOWMATION;  A 
proposal  to  amend  oart  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthine.s8  directive  (AD)  that  is 
applicable  to  certain  SAAB-SCANIA 
Model  SAAB  340B  series  airplanes  was 
published  in  the  Federal  Ragistor  on 
April  20. 1992  157  FR  14368).  That  •ction 
proposed  to  require  modification  of  the 
stabilizer  de-icer  boot  system.  This 
amenameni  is  prompted  by  recent  field 
experience,  which  has  shown  that 
malfuncnonmg  of  the  stabilizer  de-icer 
boot  svAtem  could  occur  due  to  freezing 
of  the  controi  valve  and  the  pressure 
4 witch  located  to  the  donai  fin. 


Interested  persons  have  b^en  aiforded 
an  opportunity  to  participate  in  the 
making  of  this  amendmeoL  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described.  The  FAA  has  determined  that 
this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  32  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  3 
work  hotirs  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  woii  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$5,280  or  $165  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  itve  reiaiion&hip  between  the 
national  government  and  the  Stales,  or 
en  the  distnbution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufftaent  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  |1)  Is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  ami  (3)  will 
not  have  a  significant  economic  impact, 
pusmve  or  negaiive,  on  a  substantial 
number  of  small  eniities  under  the 
cntena  of  the  Regulatory  Flexibihty  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  SubfacU  In  U  CFR  Part  S9 

Air  transportation.  Aircraft,  Aviation 
safety.  Incmporalion  by  reference. 
Safety. 

Adoption  of  the  Amendmaol 

AcoordiBgly.  pursuant  to  the  eetbodty 
del^ated  to  ne  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AJRW0m>IINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App  13M(a).  1421  and 
1423:  49  U.&C  10e(g):  and  14  CFR  UM. 

$39.13    [Amended] 

2.  Section  36.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-16-05.  SAAB-SCANIA:  Amendment  30- 
8314.  Docket  92-NM-S4-AD. 

Applicability:  Model  SAAB  340B  series 
airplsnes:  Mrial  numl>ers  240  through  299, 
inclusive;  certifies  ted  in  any  category. 

Compliance:  Re<j»iired  8«  indicated,  unless 
accomplished  previoutty. 

To  prevent  the  accumalalion  of  ice  and 
subsequent  reduced  controllat>tilty  of  the 
airpUoe  and  stall  margins,  accomplish  the 
following: 

(a)  Within  00  days  after  the  effective  dale 
of  tlids  AD.  modify  the  stabilizer  de-icer  boot 
system  in  accordance  with  SAAB-SCANIA 
Service  Bulletin  340-30-039.  dated  Decetnber 
16, 1991. 

(b)  An  aitemabvc  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
StandardizaUoo  Branch.  AN\4-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  SMbmit  their  requesU  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  commenis  and  then 
send  it  to  the  Manager.  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compHance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21. 197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  t)e 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  SAAB-SCAIVIA  Service 
Bulletin  340-30-039,  dated  December  le.  1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  acconiance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB-SCANIA  AB,  Product  Support.  S- 
581 .8&  Linkbping.  Sweden.  Copies  may  Im 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Rentoo. 
Wasbii^oa;  or  at  the  Office  of  the  Federal 
Register.  800  Nortii  CapiUii  Street  NW..  Suits 
700.  Washington.  DC. 

(e)  This  amaodment  becomes  affactlve  on 
September  8. 1992. 
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Issued  in  Renton,  Washington,  on  July  9, 
1992.  I 

BOl  R.  Box^eH 

Acting  Manipger.  Transport  Airplane 
Directoratel  Aircraft  Certification  Service. 
[FR  Doc.  92I1B332  Filed  8-3-92;  8:45  am] 

BtLUNG  COO^  4«10-13-«l 


14  CFR  P^  39 

[Docket  Noi  92-NM-OS-AD;  Amendment  39- 
8287;  AO  93-14-05] 

Airworthiness  Directives;  Aerospatiale 
Model  No«d  262A  Series  Airplanes 

agency:  Federal  Aviation 
Administrition,  DOT. 

action:  Fihal  rule. 

* 

summary: jThis  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
appHcabl^to  Aerospatiale  Model  Nord 
262A  serieB  airplanes,  that  currently 
requires  periodic  inspection  and 
treatment  of  the  rudder  hinge  support 
tubes.  Thi^  amendment  requires  a  visual 
and  X-ray  inspection  of  the  rudder  hinge 
support  assembly  for  corrosion,  and 
replacemeht  of  one  or  both  supports  of 
the  ruddeil  hinge  support  assembly,  if 
necessary]  This  amendment  is  prompted 
by  fmding^  of  internal  corrosion  and/or 
corrosion  penetrating  through  tube  walls 
on  in-service  airplane  rudder  hinge 
support  tubes.  The  actions  specified  by 
this  AO  aije  intended  to  prevent 
corrosion  of  the  rudder  hinge  support 
assembly,  which  could  lead  to  failure  of 
the  assembly  and  subsequent  loss  of 
rudder  control. 

DATES:  Ef^ctive  September  8, 1992. 
The  incorporation  by  reference  of 
certain  publications  Hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
8, 1992. 

ADDRESSas:  The  service  information 
reference^  in  this  AD  may  be  obtained 
from  Aerajspatiale,  318  Route  de 
Bayonne,  Sioeo  Toulouse.  Cedex  03, 
France.  Tlis  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Land  Aveflue  SW.,  Renton,  Washington; 
or  at  the  pffice  of  the  Federal  Register. 
800  NorthlCapitol  Street.  NW..  Suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
William  $chroeder.  Standardization 
Branch,  ANM-113.  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  277-2113;  fax  (206)  227- 
1320.        i 
SUPPLEMiNTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  by  superseding  AD 
85-12-04,  Amendment  39-5076  (50  FR 
3919,  May  28, 1985),  which  is  applicable 
to  Aerospatiale  Model  Nord  262A  series 
airplanes,  was  published  in  the  Federal 
Register  on  March  31, 1992  (57  FR 
10838).  The  action  proposed  to  require  a 
visual  and  X-ray  inspection  of  the 
rudder  hinge  support  assembly  for 
corrosion,  and  replacement  of  one  or 
both  supports  of  the  rudder  hinge 
support  assembly,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Paragraph  (f)  of  the  final  rule  has  been 
revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  14  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  9  work 
hours  per  airplane  to  accomplish  the 
required  inspections.  (It  should  be  noted 
that  this  number  of  work  hours  is  no 
greater  than  the  number  of  work  hours 
necessary  to  complete  the  actions 
required  by  the  existing  AD.)  To 
accomplish  the  optional  modification 
will  require  an  additional  4  work  hours. 
The  average  labor  rate  is  $55  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  is  estimated  to  be 
$6,930  to  accomplish  the  required 
inspections,  or  $495  per  airplane.  (This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD.)  The  cost  to 
U.S.  operators  who  elect  to  accomplish 
the  optional  modification  will  be  an 
additional  $220  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES" 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1364(a),  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.89. 

939.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6287  Docket 
92-5076  (50  FR  3919,  May  28. 1985).  and 
by  adding  a  new  airworthiness  directive 
(AD),  amendment  39-8287.  to  read  as 
follows: 

92-14-05.  Aerospatiale:  Amendment  39-8267 

Docket  92  NM-05-AD.  Supersedes  AD 

85-12-04.  Amendment  39-5078. 

Applicability:  Model  Nord  282A  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  of  the  rudder  hinge 
support  assembly,  that  could  lead  to  loss  of 
rudder  control,  accomplish  the  following: 

(a)  Within  100  hours  time-In-service  or 
three  months,  whichever  occiirs  first  after 
July  5, 1985  (the  effective  dale  of  AD  85-12- 
04,  Amendment  39-5076),  inspect  and  protect 
against  corrosion,  or  replace  components  if 
necessary,  in  accordance  with  paragraph  11. 
Accomplishment  Instructions,  of  Aerospatiale 
N282  Fregale  Service  Bulletin  No.  55-10, 
Revision  2.  dated  January  31, 1984.  Repeat  the 
inspection  at  intervals  not  to  exceed  6  years. 

(b)  Within  6  years  after  the  most  recent 
inspection  performed  in  accordance  with 
paragraph  (a)  of  this  AD,  perform  a  visual 
and  X-ray  inspection  of  the  rudder  hinge 
support  assembly  for  corrosion  and  apply 
corrosion  protection  treatments,  in 
accordance  with  Aerospatiale  282-Fregate 
Service  Bulletin  No.  55-10.  Revision  3,  dated 
May  25. 1991.  Comphance  with  this 
paragraph  constitutes  terminating  action  for 
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the  inspection  requirements  of  paragraph  (a) 
of  this  AD. 

(c)  As  a  result  of  the  visual  inspection 
required  by  paragraph  (b)  of  this  AD, 
accompiish  either  paragraph  (c)(l]  or  (c)(2)  of 
this  AD,  as  applicable: 

(1)  If  no  corrosion  is  detected,  repeat  th^ 
visual  inspection  at  intervals  not  to  exceed  6 
years. 

(2)  If  corrosion  is  detected,  accomplish 
either  paragraph  (c)(2)(i)  or  (c](2)(ii)  of  this 
AD.  as  applicable: 

(i)  If  internal  corrosion  is  penetrating  tube 
walls,  or  if  deformation  or  buckling  is 
evidenced,  or  if  external  corrosion  is  outside 
the  tolerance  limits  specified  in  Aerospatiale 
282-Fregate  Service  Bulletin  No.  55-10. 
Revision  3,  dated  May  25. 1991:  Prior  to 
further  flight,  replace  corroded  components  in 
accordance  with  Aerospatiale  2e2-Fregate 
Service  Bulletin  No.  55-11.  Revision  2.  dated 
May  25, 1991.  Thereafter,  at  intervals  not  to 
exceed  6  years,  repeat  the  visual  inspection 
of  tubes  not  replaced,  as  well  as  tubes 
replaced  as  a  result  of  accomplishing 
Modification  681  described  in  the  Service 
Bulletin  55-11.  Revision  2,  dated  May  25. 
1991. 

(ii)  If  internal  corrosion  is  not  penetrating 
tube  walls,  or  if  external  corrosion  is  within 
the  tolerance  limits  specified  in  Aerospatiale 
262-Fregate  Service  Bulletin  No.  55-10, 
Revision  3,  dated  May  25, 1991:  Prior  to 
further  flight,  apply  external  protective 
treatment  in  accordance  with  that 
Aerospatiale  service  bull«»tin.  Thereafter, 
repeat  the  visual  inspection  at  intervals  not 
to  exceed  6  years. 

(d)  As  a  result  of  the  X-ray  inspection 
required  by  paragraph  (b)  of  this  AD, 
accomplish  either  paragraph  (d)(1)  or  (d)(2)  of 
this  AO,  as  applicable: 

(1)  If  no  corrosion  or  buckling  is  detected: 
Prior  to  further  flight  apply  internal  protective 
treatment,  in  accordance  with  Aerospatiale 
282-Fregate  Service  Bulletin  No.  55-10. 
Revision  3.  dated  May  25, 1991. 

(2)  If  any  corrosion  is  detected,  accomplish 
either  paragraph  (d)(2)(i)  or  (d)(2)(ii)  of  this 
AD.  as  applicable: 

(i)  If  corrosion  is  detected  on  both  tubes  of 
the  upper  support  tube  section,  or  on  the 
lower  support  tube  section,  or  on  the  support 
tube  assembly;  Prior  to  further  flight,  replace 
corroded  components  in  accordance  with 
Aerospatiale  2e2-Fregate  Service  Bulletin  No. 
55-10,  Revision  3.  dated  May  25. 1991. 

(it)  If  corrosion  is  detected  on  only  one  tube 
of  the  upper  or  lower  support  tube  sections: 
Within  3  months  or  600  landings  of  the 
discovery  of  corrosion,  whichever  occurs 
first  replace  corroded  components  in 
accordance  with  Aerospatiale  262-Fregate 
Service  Bulletin  No.  55-10,  Revision  3.  dated 
May  25. 1991. 

(e)  Accomplishment  of  Modification  866,  in 
accordance  with  Aerospatiale  2e2-Fregate 
Service  Bulletin  No.  55-11.  Revision  2,  dated 
May  25. 1991.  constitutes  terminating  action 
for  the  inspections  required  by  this  AD  for 
the  component  replaced. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 


Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  inspections,  corrosion  protection 
treatments,  and  replacement  shall  be  done  in 
accordance  with  Aerospatiale  N252  Fregate 
Service  Bulletin  No.  55-10.  Revision  3,  dated 
May  25, 1991:  or  Aerospatiale  N2e2  Fregate 
Service  Bulletin  No.  55-10,  Revision  2.  dated 
January  31. 1984.  which  contains  the 
following  list  of  effective  pages: 


action:  Final  rule. 


PigeNo 

Revision 

(•Ml 

Date 

1.  10-12„ 

2-9,  13-18 

2 

1 

Jan.  31,  1964 
Dec.  29,  1981. 

The  modification  shall  be  done  in 
accordance  with  Aerospatiale  282-Fregate 
Service  Bulletin  No.  55-11,  Revision  2,  dated 
May  25, 1991,  which  contains  the  following 
list  of  effective  pages: 


PagaHo. 

Revision 
level 

Date 

1-e _ 

2 

Origiflai 

Klay2S.  1991. 

7-13 ..„.   .. 

Dec.  29.  1961. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washmgton:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW.,  Suite  700.  Washington.  DC. 

(i)  Hiis  amendment  becomes  effective  on 
September  8, 1992. 

Issued  in  Renton,  Washington,  on  lune  12, 
1992. 

Bill  R.  BoxweU. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
[FR  Doc.  92-18428  Filed  8-3-02:  8:45  am] 
MOJNO  cooc  4eio-i>-«i 


14  CFR  Part  97 

(Docket  Na  26929;  Amdt  No.  1S02] 

Standard  Instrument  Approach 
Procedures;  Mlacenaneoua 
Amendments 


AOCNCV:  Federal  Aviation 
AdmlnistraUon  (FAA).  DOT. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  PitKedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occiuring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  In  air  trafHc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flighi 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTIVE  DATES:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 198Z 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  J.  Best  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
287-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedure!  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
doctunenta  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552^),  1  CFR  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Tha  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3;  8260-4, 
and  8280-4.  Materials  incorporated  by 
reference  ^  available  for  examination 
or  purchas^  as  stated  above. 


JMI 


The  largt  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  forfnat  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  end  impractical.  Further, 
airmen  do  not  use  the  regxilatory  text  of 
the  SIAPs,jbut  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions) of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airpori  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  containied  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously^ issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  de  ys  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendmetit  are  based  on  the  criteria 
containedlin  the  U.S.  Standard  for 
Terminal  instrument  Approach 
Procedur^  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  aff^ted  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerc^,  I  find  that  notice  and  public 
procedura  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  apsiicable,  that  good  cause  exists 


for  malcing  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC  on  ]uly  17, 1992. 
Thomas  C  Accardi. 

Director,  Flight  Standards  Service. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  rNSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (Revised  Pub. 
L  97-449,  January  It  1983):  and  14  CFR 
11.49(b)(2). 

8  S  97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
97.35  [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
IDA.  LDA/DME.  SDF.  SDF/DME; 
i  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

Effective  October  IS.  1902 

Lexington,  MO,  Lexington  Muni,  VOR  RWY 

22,  Orig..  Cancelled 
Lexington,  MO,  Lexington  Muni,  VOR/DME 

RWY  22,  Orig. 


Atlantic  City.  NJ,  Atlantic  City  Muni/Bader 
Fid.  RNAV  RWY  11,  Amdt.  4,  Cancelled 

Falfurrias.  TX,  »ooks  County,  NDB  RWY  35. 
Orig. 

Falfurrias.  TX.  Brooks  County,  NDB-A,  Amdt. 
1,  Cancelled 

Effective  September  17. 1992 

Anniston,  AL,  Anniston  Metropolitan,  ILS 

RWY  5,  AmdL  1 
Anniston,  AL,  Anniston  Metropohtan,  NDB, 

RWY  5,  Amdt.  2 
Columbus,  OH.  Rickenbacker,  ILS  1  RWY 

23UOrig. 
Selmer,  TN,  Robert  Sibley,  NDB  RWY  17, 

Amdt  S 

Effective  August  20. 1992 

Fort  Huachuca /Sierra  Vista,  AZ,  Libby  AAF/ 

Sierra  Vista  Muni.  ILS  RWY  26,  Orig. 
San  Francisco,  CA.  San  Francisco  Inll,  LDA/ 

DME  RWY  28R.  Orig. 
Denver.  CO,  SUpleton  Intl,  ILS/DMB-1  RWY 

8R,  Amdt.  6 
Denver,  CO,  Stapleton  Intl.  Converging  ILS/ 

DME-2  RWY  8R.  Amdt.  3 
Chicago,  n,  Chicago  OHare  Intl,  NDB  RWY 

32L  Amdt.  22 
Chicaga  lU  Chicago  OHare  Intl,  ILS  RWY 

4R,  Amdte 
Chicago.  IL,  Chicago  OHare  Intl.  ILS  RWY 

22L.  Amdt4 
Chicago,  IL.  Chicago  OHare  InU,  ILS  RWY 

32L  Amdt  1 
Bozeman,  MT.  Gallatin  Field,  NDB  RWY  12, 

Amdt  5 
New  York.  NY,  John  F.  Kennedy  IntL  ILS 

RWY  4L  Amdt.  7 
New  York,  NY,  John  F.  Kennedy  Intl.  ILS 

RWY  22R.  Amdt  7,  Cancelled 
New  York.  NY.  John  F.  Kennedy  Intl,  ILS/ 

DME  RWY  22R,  Orig. 
New  York.  NY.  John  F.  Kennedy  Intl.  ILS 

RWY  31L,  Amdt.  8 
Las  Cruces.  NM.  Us  Cruces  InU.  NDB  RWY 

8.  Orig. 

Effective  July  14. 1992 

JacksonviUe.  FL.  Craig  Muni,  ILS  RWY  32, 
Amdt  2 

[FR  Doc  92-18414  Filed  a-3-92;  8:45  am] 

BtUJNQ  COOE  4910-13-H 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1115 

Substantial  Hazard  Reports;  Revision 
to  Interpretative  Rule  Govembig 
Substantial  Hazard  Reporting 

agency:  Consumer  Product  Safety 
Commission. 

action:  Revision  to  rule. 

summary:  Because  of  changes  in  its 
statute,  the  Consumer  Product  Safety 
Commission  revises  its  interpretative 
rules  regarding  the  reporting  of  possible 
substantial  product  hazards.  The 
Consumer  Product  Safety  Improvement 
Act  of  1990  amended  section  15(b)  of  the 
Consumer  Product  Safety  Act  (CPSA)  to 
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add  provisions  requiring  that  every 
manufacturer  (including  an  importer), 
distributor,  and  retailer  of  a  consumer 
product  who  obtains  information  which 
reasonably  supports  the  conclusion  that 
its  product  fails  to  comply  with  a 
voluntary  consumer  product  safety 
standard  upon  which  ths  Commission 
has  relied  under  section  9  of  the  CPSA, 
or  creates  an  unreasonable  risk  of 
serious  injury  or  death,  shall 
immediately  inform  the  Commission  of 
such  failure  to  comply,  or  of  such  risk, 
unless  the  manufacturer,  distributor  or 
retailer  has  actual  knowledge  that  the 
Commission  has  been  adequately 
informed.  Previously,  section  15(b)  of  the 
CPSA  required  reports  only  when  a 
product  "fails  to  comply  with  an 
applicable  consumer  product  safety 
rule"  or  "contains  a  defect  which  could 
create  a  substantial  product  hazard 
described  in  subsection  (a)(2),"  (These 
reports  are  still  required.) 
DATES:  The  revisions  become  effective 
September  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eric  L  Stone,  Division  of  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  504-0626. 
SUPPLEMENTARY  INFORMATION! 

Background  Information 

The  Consumer  Product  Safety  Act.  15 
U.S.C.  2051.  et  seq.  (CPSA)  was  enacted 
on  October  27, 1972.  Among  other 
things,  that  Act  required  that  every 
manufacturer,  distributor,  and  retailer  of 
a  consumer  product  distributed  in 
commerce  who 

obtains  information  which  reasonably 
supports  the  conclusion  that  such  product — 
(1)  fails  to  comply  with  an  applicable 
consumer  product  safety,  or  (2)  contains  a 
defect  which  could  create  a  substantial 
product  hazard  *  *  *  shall  immediately 
inform  the  Conunission  of  such  failure  to 
comply  or  of  such  defect,  unless  (they  have) 
actual  knowledge  that  the  Commission  has 
been  adequately  informed  of  such  defect  or 
failure  to  comply. 

Section  15(b)  of  the  Consumer  Product 
Safety  Act  (CPSA).  15  U.S.C.  2064(b). 

The  Commission  published  its 
interpretation  of  section  15(b)  on  August 
7, 197a  16  CFR  part  1115.  Each  year,  the 
Commission  receives  approximately  150 
to  200  reports.  Hundreds  of  these  reports 
resulted  in  product  recalls;  other 
provided  useful  hazard  information  to 
the  Conunission. 

For  a  long  time,  the  Commission  has 
been  concerned  that  some  firms  have 
not  been  complying  with  the  reporting 
obUgations.  Despite  the  publication  of  a 
statement  of  enforcement  policy,  49  F.R. 
13,820  (April  6, 1984),  and  numerous  civil 


penalty  cases  against  firms  which  failed 
to  report  or  failed  to  report  in  a  timely 
manner,  the  number  of  reports  has 
remained  relatively  static  and  Firms, 
with  some  exceptions,  have  tended  to 
report  relatively  minor  hazards  rather 
than  the  more  serious  ones. 

Since  Congress  shared  the 
Commission's  concern  about  the 
"inadequacy  of  the  current  level  of 
product  hazard  reporting  under  section 
15(b)  of  the  CPSA"  changes  were 
enacted  to  section  15(b)  that  would 
"address  this  problem."  Report  of  the 
House  Committee  on  Energy  and 
Commerce,  H.R.  Rep.  No.  567, 101st 
Cong.,  2nd  Sess.  21-22  (1990).  The 
Senate  Committee  on  Commerce, 
Science,  and  Transportation,  which 
drafted  the  new  reporting  language  for 
section  15(b),  noted  that  "the  intention 
of  section  15(b)  was  to  encourage 
widespread  reporting  of  potential 
hazards"  but  noted  that 
"(m)anufactxuer8  are  reluctant  to 
indicate  that  their  products  may  contain 
a  defect  or  do  not  believe  their  products 
to  be  defective,  and  so  often  do  not 
supply  the  CPSC  with  notice  under  the 
law."  Report  of  the  Senate  Committee 
on  Commerce,  Science,  and 
Transportation,  S.  Rep.  No.  37. 101st 
Cong.,  1st  Sess.  10  (1990).  Therefore,  it 
enacted  additional  requirements  to 
increase  the  number  of  reports. 

The  new  reporting  requirements  in  the 
Consumer  Product  Safety  Improvement 
Act  of  1990.  Public  Law  101-608. 104 
Stat  3110  (November  16. 1990) 
(Improvement  Act)  broadened  the 
reporting  obligations  under  section  15(b) 
of  the  CPSA  by  mandating  two 
additional  notification  requirements. 
First  manufacturers,  distributors,  and 
retailers  miAt  notify  the  Commission 
about  products  that  fail  to  comply  with 
an  applicable  voluntary  standard  upon 
which  the  Commission  has  relied  under 
secUon  9  of  the  CPSA.  Section  15(b)(1) 
of  the  CPSA  15  U.S.C.  2064(b)(1). 
Second,  they  must  report  products  that 
create  an  uiu^asonable  risk  of  serious 
injury  or  death.  Section  15(b)(3)  of  the 
CPSA  15  U.S.C.  2064(b)(3). 

To  implement  the  new  statutory 
requirements,  the  Commission  proposed 
changes  in  its  interpretative  rule 
governing  substantial  hazard  reports,  16 
CFR  part  1115,  on  October  28, 1991,  56 
FR  55530.  Several  trade  associations, 
firms,  individuals  and  consumer  groups 
filed  comments. 

General  Comments 

A.  Purpose  of  the  Proposed  Amendments 

Several  commenters  urged  the 
Commission  to  make  clear  in  this  notice 
that  the  amendments  to  the  section  15(b) 


interpretation  are  intended  to  broaden 
the  reporting  obligation  under  section 
15(b)  of  the  CPSA. 

Although  the  Commission  in  general 
agrees  with  this  interpretation,  it  sees  no 
reason  to  add  any  additional  language 
to  the  preamble.  The  revisions  set  forth 
in  this  Federal  Register  notice  are 
intended  to  add  and  implement  the  new 
reporting  obligations.  They  do  not 
otherwise  alter  or  amend  the  agency's 
previous  interpretations  of  section  15(b) 
in  any  way. 

B.  Enforcement  of  Section  IS 

One  commenter  expressed  the  opinion 
that  the  section  15(b)  reporting 
requirements  should  be  carefully  and 
evenly  enforced  and  alleged  that  the 
Commission  had  not  enforced  a 
particular  voluntary  standard  in  the 
past.  Section  15  authorizes  the 
Commission  to  initiate  administrative 
proceedings  for  corrective  action  against 
firms  whose  products  contain  a  defect 
that  creates  a  substantial  product 
hazard.  In  some  cases,  non-compliance 
with  a  voluntary  standard  may 
constitute  a  defect  or  defects  Uiat  create 
a  substantial  product  hazard,  but  a  non- 
compliance with  a  voluntary  standard  is 
not  perse  a  substantial  product  hazard. 
As  explained  in  more  detail  below,  firms 
must  report  if  their  product  fails  to 
comply  with  a  voluntary  standard  if  that 
voluntary  standard  was  reUed  upon  by 
the  Commission  under  section  9,  the 
non-compliance  presents  a  defect  which 
could  create  a  substantial  product 
hazard,  or  creates  an  imreasonable  risk 
of  serious  injury  or  death.  The 
Commission  intends  to  enforce 
vigorously  these  requirements. 

Section  by  Section  Analysis  of 
Comments 

Section  1115.2(c)  Importing  of 
Potential  hazards. 

One  commenter  suggested  amending 
this  section,  which  recognizes  that  a 
section  15(b)  report  does  not  always 
Indicate  the  presence  of  a  substantial 
product  hazard,  to  make  it  clear  that 
Congress  and  the  Commission  expect 
firms  to  report  potential  hazards. 
Although  the  Commission  agrees  that 
firms  should  not  await  a  conclusive 
hazard  analysis  before  determining 
whether  to  report  it  believes  that  this  is 
already  clear.  The  rule  already  explains 
at  several  points  that  firms  have  an 
obligation  to  report  potential  hazards. 
For  example.  16  CFR  1115.12(a)  states: 

Subject  firms  should  not  delay  reporting  in 
order  to  determine  to  a  certainty  the 
existence  of  a  reportable  noncompliance, 
defect  or  unreasonable  risk.  The  obligation  to 
report  arises  upon  receipt  of  Information  from 
which  one  could  reasonably  conclude  the 
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existence  of  a  noncompliance,  defect  which 
could  create  •  substantial  product  hazard,  or 
unreasonable  risk  of  serious  injury  or  death. 
Thus  an  obligBtion  to  report  may  arise  when 
a  subject  firm  receives  the  first  information 
regarding  a  potential  hazard,  noncompliance 
or  risk.  | 

Given  the  {language  of  the  regulations 
and  the  Corimission's  enforcement 
history,  subject  finns  should  be  aware 
that  they  have  an  obligation  to  show  due 
diligence  in  their  handling  of 
information  about  their  products  and  to 
make  reasonable  decisions  about 
reporting.  Congress  has  increased  the 
amount  of  penalties  the  Commission 
may  seek  against  firms  that  fail  to  report 
or  do  not  report  in  a  timely  manner. 

Section  lU5.5(a]  Voluntary 
Standards.  I 

This  sect^D  requires  firms  to  report 
non-complitnce  with  voluntary 
standards  relied  u{>on  by  the 
Commission  under  section  9  of  the  CPSA 
since  August  13. 1991.  The  Commission 
has  identified  portions  of  two  standards 
that  it  relied  upon  during  that  time 
period.  (Seq  the  appendix  to  this  rule.) 
Several  concenters  challenged  the 
Commissiori's  decision  to  apply  the 
reporting  obligation  to  voluntary 
standards  relied  upon  by  the 
Commission  before  passage  of  the 
Improvemeat  Act  Others  supported  the 
Commissioii's  draft.  Those  who 
challenged  the  Commission's 
interpretation  argued  that  the 
CommissioQ  is  impermissibly  applying 
this  reportiitg  provision  "retroactively." 
The  Commission  does  not  agree  that  its 
interpretation  has  "retroactive  effect" 
because  thq  obligation  to  report  arises 
after  the  passage  of  the  Improvement 
Act.  The  reporting  requirement  does  not 
change  or  affect  conduct  that  occurred 
before  its  passage. 

For  examble,  this  amendment  does 
not  ban  noil-conforming  products 
already  mafiufactiu'ed,  subject  them  to 
recalls,  or  itnpose  an  automatic 
reporting  raquirement.  It  merely  requires 
reports  about  products  that  were 
manufactured  after  the  new  reporting 
obligation  ( xisted  that  do  not  comply 
with  a  voluntary  standard  adopted  prior 
to  passage  of  the  Improvement  Act.  A 
statute  is  not  rendered  retroactive 
merely  because  its  action  draws  on 
antecedentjfacts  for  its  operation.  See, 
e.g..  Campbell  v.  United  States,  809  F.2d 
563,  571,  (9th  Cir  1987);  Alexander  v. 
Robinson.  756  F.2d  1153, 1155  n.  5  (5th 
Cir.  1985). 

While  it  pan  also  be  argued  that  the 
use  of  the  term  "has  relied"  in  the 
amendmei*  supports  a  retroactive 
application:  the  Commission  does  not 
believe  that  its  interpretation  is  in  fact 
"retroactivB." 


When  reliance  may  take  place. 
ANPRS.  Several  commenters  suggest 
that  for  reporting  purposes,  the 
Commission  may  only  "rely"  upon  a 
voluntary  standard  after  it  has  issued  an 
ANPR.  Since  it  agrees  with  the 
commenters  that  it  does  not  rely  upon  a 
voluntary  standard  in  deciding  not  to 
publish  an  ANPR  or  denying  a  petition, 
the  Commission  has  narrowed  its 
interpretation. 

The  Commission  agreed  with  the 
commenters  who  argued  that  reliance 
under  section  9  can  only  occur  after  the 
Commission  commences  a  rulemaking 
proceeding  by  publishing  an  ANPR.  The 
Commission  noted  that  the  sole  specific 
reference  to  reliance  on  a  voluntary 
standard  occurs  in  section  9(b)(2)  which 
sets  forth  the  procedures  and  criteria  the 
Commission  must  follow  in  evaluating 
whether  to  rely  upon  a  voluntary 
standard  submitted  in  response  to  the 
ANPR.  The  Commission  believed  that  it 
was  logical  to  read  the  language  in 
section  15  "upon  which  the  Commission 
has  rehed  under  section  9"  as  applying 
only  to  stages  of  the  rulemaking  process 
that  follow  publication  of  the  ANPR. 
The  Commission  has  listed  only  two 
standards  that  it  believes  were  relied 
upon  in  the  past  (see  appendix);  one  that 
resulted  from  a  lengthy  rulemaking  after 
publication  of  an  ANPR  and  the  other 
that  resulted  from  withdrawal  of  an 
existing  product  safety  rule. 

To  clarify  its  procedures  for  reliance 
upon  voluntary  standards,  the 
Commission  has  modified  {  1115.5(a)  to 
indicate  the  procedures  it  will  follow  to 
pubUcize  its  actions  and  obtain  public 
comment. 

Reporting  of  noncompliance  with 
other  voluntary  standards.  One 
commenter  expressed  concern  that  this 
provision  implies  that  failure  to  comply 
with  a  voluntary  standard  that  has  not 
been  relied  upon  by  the  Commission 
would  never  require  a  section  15(b) 
report.  The  commenter  recommended 
adding  language  to  this  discussion  to 
emphasize  that  a  firm  may  have  an 
obligation  to  report  noncompliance  with 
a  voluntary  standard  under  sections 
15(b)(1)  or  (3),  the  defect  or 
uiu^asonable  risk  reporting  clauses.  The 
Commission  agrees  that  a  failure  to 
comply  with  a  voluntary  standard  may 
in  many  instances  constitute  a 
reportable  defect  or  unreasonable  risk. 
Voluntary  standards  often  represent  an 
industry  consensus  as  to  the  minimum 
requirements  for  a  particular  product.  A 
product  that  does  not  meet  such 
industry  norms  may  be  defective  or 
present  an  unreasonable  risk  of  injury. 
However,  the  Commission  believes  the 
change  is  uimecessary  since  S  1115.5(b) 
already  reminds  firms  of  their 


obligations  to  evaluate  whether 
noncompliance  with  a  voluntary 
standard  is  reportable  under  those 
clauses. 

Explicit  reliance.  The  proposal 
required  that  the  Commission  must 
"explicitly"  make  the  findings  necessary 
for  it  to  rely  upon  a  voluntary  standard. 
Some  commenters  said  this  lariguage 
was  too  restrictive.  The  Commission 
disagrees.  In  reviewing  past  Commission 
actions,  the  Commission  found  that 
there  have  been  numerous  instances  in 
the  past  where  the  Commission  denied  a 
petition,  or  otherwise  chose  not  to 
proceed  with  a  consumer  product  safety 
rule.  In  many  such  cases,  the  record 
indicates  that  the  Commission  decided 
not  to  proceed  with  a  mandatory 
standard  for  legal  and  policy  reasons 
having  nothing  to  do  with  reliance  on  a 
voluntary  standard. 

The  Commission  is  aware  of  the  need 
to  make  clear  decisions  in  this  area.  In 
the  future,  it  will  insure  that  the  record 
clearly  states  whether  it  has  made  the 
requisite  findings  to  rely  on  a  voluntary 
standard. 

Appendix.  Several  commenters  stated 
that  tiie  Appendix  to  this  section  should 
be  modified  to  add  an  additional 
standard  to  the  list  of  voluntary 
standards  relied  upon  by  the 
Commission.  In  its  consideration  of 
what  standards  the  Commission  might 
have  relied  upon  before  November  17, 
1990,  the  Commission  examined  the 
records  of  many  previous  proceedings. 
The  Commission  found  that  the  records 
in  previous  Commission  decisions  were 
often  unclear  and  determined  that  for 
section  15(b)  reporting  purposes, 
evidence  of  reliance  had  to  be  explicitly 
articulated  in  the  form  of  a  Federal 
Register  notice. 

On  this  basis,  the  Commission  found 
that  it  has  relied  upon  only  the  two 
voluntary  standards  listed  in  the 
Appendix.  In  one,  the  record  showed 
Commission  reliance  at  the  time  of 
termination  of  a  rulemaking  proceeding. 
In  the  other,  the  record  demonstrated 
reliance  in  the  context  of  withdrawal  of 
an  existing  rule.  After  consideration  of 
the  comments  and  an  examination  of  the 
record,  the  Commission  sees  no  reason 
to  change  these  determinations. 

Section  1115.5(b)  Designation  of  the 
Provisions  of  a  Voluntary  Standard  That 
are  Relied  Upon. 

Several  commenters  suggested  that 
the  Commission  should  designate  the 
portions  of  a  voluntary  standard  that  it 
relies  upon.  The  Commission  has  done 
so  in  the  Appendix  to  this  notice  and 
intends  to  continue  to  do  so  in  the  future. 

Changes  to  voluntary  standards.  The 
proposal  stated  that  if  the  voluntary 
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standard  relied  upon  by  the  Commission 
is  modified  after  Commission  reliance, 
firms  must  report  non-compliance  with 
new  versions  of  the  voluntary  standard. 
It  was  the  Commission's  intent  that 
firms  would  have  to  report  only  non- 
comphances  in  products  manufactured 
after  the  effective  date  of  the  new 
version  of  the  voluntary  standard. 
Several  commenters  have  objected  to 
this  approach  and  argued  that  it  places  a 
burden  on  firms  to  keep  up  with  new 
versions  of  the  voluntary  standard.  They 
suggest  that  only  those  modifications 
specifically  approved  by  the 
Commission  should  be  reportable.  Other 
commenters  supported  the  idea  of 
requiring  reports  of  violations  of  future 
versions  of  the  voluntary  standard  but 
only  if  the  provisions  of  the  voluntary 
standard  were  not  watered  down  to 
require  a  less  stringent  approach  to 
safety. 

The  Commission  has  considered  these 
comments  and  decided  to  modify  this 
provision.  To  avoid  confusion  in  the 
marketplace  and  pursuant  to  section 
7(b)(2)  of  the  CPSA,  the  Commission  will 
monitor  voluntary  standards  upon 
which  it  has  relied.  If  the  standard  is 
changed,  the  Commission  will  determine 
whether  it  chooses  to  rely  upon  the 
change  and  notify  the  public  of  that 
decision.  The  Commission  has  also 
made  provisions  for  situations  where 
changes  to  a  voluntary  standard  become 
effective  before  the  Commission  makes 
a  decision  about  which  version  of  the 
standard  that  are  not  substantive. 
Section  1115.5(b)  has  been  amended  to 
add  this  procedure. 

Section  1115.6(a).  Reporting  of 
Information  About  Unreasonable  Risks 
of  Serious  Injury  or  Death. 

This  provision  suggests  that 
firms  should  not  await  actual 
serious  injuries  or  deaths  before 
reporting  and  lists  certain  information 
that  could  trigger  a  report  under  this 
provision.  Several  commeters  question 
whether  a  report  could  be  triggered  by, 
among  other  things,  "reports  from 
experts."  (This  issue  is  also  raised  in  the 
context  of  S  1115.12(f),  which  sets  forth 
information  which  should  be  stuSied 
and  evaluated  to  determine  whether  a 
firm  has  an  obligation  to  report.]  They 
also  question  whether  an  article  in  a 
consumer  magazine,  or  similar 
information,  should  trigger  a  report  and 
argue  that  such  information  may  be 
unreliable. 

The  Commission  does  not  intend  to 
require  firms  to  report  every  time  they 
receive  negative  information  about  their 
product.  A  firm,  however,  cannot  escape 
an  obligation  to  report  merely  by 
challenging  the  reliability  of  the  sotu^e 
of  the  information.  A  reasonably  diligent 


firm  would  approach  such  information 
in  the  light  of  all  of  its  knowledge  about 
its  product.  As  one  commenter  noted,  in 
some  situations  a  single  report  or  item  of 
information  such  as  an  expert  opinion 
may  trigger  a  report  because  it 
reasonably  supports  a  determination 
that  the  product  presents  an 
unreasonable  risk  of  serious  injury  or 
death.  In  other  cases,  the  firm  may 
reasonably  determine  that  the  report  or 
information  does  not  reasonably  support 
the  conclusion  that  a  reporting 
obligation  exists.  In  all  cases,  the  fmn 
must  exercise  due  care  to  evaluate  such 
reports  and  information  in  the  context  of 
all  of  the  information  it  has  obtained 
about  its  product. 

1115.6(b)  Lawsuits  and  Unreasonable 
risk.  This  section  describes  the  analysis 
a  firm  must  make  in  determining 
whether  a  product  presents  a  reportable 
unreasonable  risk  of  injury.  Several 
conunenters  agreed  that  section  15(b)(3) 
does  not  require  firms  to  report  every 
time  a  court  or  jury  determines  that  the 
product  presents  an  imreasonable  risk 
or  unreasonable  danger  in  a  product 
liability  case  involving  serious  injury  or 
death.  However,  other  commenters 
suggested  that  the  Commission  add 
language  emphasizing  the  importance  of 
product  liability  judgments  to  a  firm's 
determination  of  whether  it  must  report 
under  section  15(b)(3)  of  the  CPSA. 

The  Commission  has  considered  these 
comments  and  added  a  provision  to 
§  1115.6(a)(2)  to  clarify  that  as  a 
practical  matter,  the  Commission  will 
attach  considerable  significance  to  an 
adverse  product  liability  judgment  or 
settlement  when  it  evaluates  whether 
the  firm  complied  with  its  reporting 
obligation,  even  though  tnis  does  not 
trigger  a  per  se  reporting  requirement. 

An  adverse  product  liability  judgment 
is  the  kind  of  event  that  should  cause  a 
firm  to  carefully  examine  what  it  knows 
about  its  product  and  may  lead  the  firm 
to  conclude  that  a  reportable  defect  or 
wireasonable  risk  of  injury  exists.  The 
Court's  decision  that  a  product  is 
defective  or  presents  an  unreasonable 
risk  or  danger  merits  careful 
consideration  for  reporting  purposes 
under  section  15(b).  A  firm  must 
carefully  consider  whether  the  product 
in  the  liability  case  was  unique  and 
unlike  the  other  products  it  distributed 
or  whether  the  information  it  possesses 
about  its  product,  including  knowledge 
of  the  liability  judgment,  would  cause  a 
reasonable  person  to  report.  This 
provision  is  intended  to  encourage  firms 
to  make  the  kind  of  careful  and 
reasonable  analysis  required  by  section 
15(b)(3)  of  the  CPSA 


State  of  the  manufacturing  or 
scientific  art  One  commenter  objected 
to  the  statement  that  firms  should 
evaluate  "the  state  of  the  manufacturing 
or  scientific  art"  as  well  as  other  factors 
when  it  examines  whether  a  product 
presents  an  unreasonable  risk  under 
section  15(b)(3).  The  commenter  argued 
that  such  new  products  are  often 
"untested"  and  suggested  that  products 
should  only  be  measured  against 
"proven  methods  of  design."  The 
Commission  disagrees.  'The  legislative 
history  of  the  Improvement  Act  suggests 
that  the  same  kind  of  risk/utility 
analysis  that  assists  in  rulemaking 
decisions  under  section  7  is  relevant  to 
the  term  unreasonable  risk  under 
section  15(b)(3)  of  the  CPSA.  135  Cong. 
Rec.  S10,052  (1989)  (Statement  of 
Senator  Bryant).  The  Commission 
considers  the  state  of  the  manufacturing 
and  scientific  ads  in  rulemaking  under 
section  7.  The  same  factors  are  also 
considered  by  courts  and  juries  in 
product  liability  cases  throughout  the 
country.  Therefore,  the  Commission 
considers  it  appropriate  for  firms  to 
evaluate  the  state  of  the  manufacturing 
or  scientific  art  among  other  pertinent 
factors,  in  deciding  whether  to  report. 

One  commenter  objected  to  the 
language  in  this  section  which  states 
that  "(tjhe  Commission  expects  firms  to 
report  if  a  'reasonable  person  could 
conclude  given  the  information 
available'  that  a  product  creates  an 
unreasonable  risk  of  serious  injury  or 
death."  The  conunenter  believes  that  the 
use  of  the  word  "could"  "would  create 
an  absurdly  low  threshold  for 
manufacturers  to  report  products  to  the 
Commission."  The  Conunission  believes 
that  the  commenter's  concerns  are 
unfounded. 

The  Conunission  used  this  language  to 
reflect  the  legislative  intent  that  a 
"reasonable  person"  standard  applies  to 
determination  of  "unreasonable  risk  of 
death  or  serious  injury."  This  language 
was  taken  directly  from  the  report  of  the 
Senate  Committee  on  Commerce, 
Science  and  Transportation,  S.  Rep.  No. 
37, 101st  Cong.,  1st  Sess.  11  (1989).  The 
Committee  intended  that 
"manufacturers  will  be  held  to  a 
'reasonable  person'  standard  regarding 
unreasonable  risk  of  serious  injury  or 
death.  The  correct  inquiry  is  whether  a 
reasonable  person  could  conclude,  given 
the  information  available  to  the 
manufacturer,  that  the  product  creates 
such  a  risk."  (Emphasis  added.)  The 
Commission  interpretation  retains  this 
language. 

Transferred  Act  Violations.  The 
proposal  states  that  a  subject  firm  must 
report  if  it  obtains  information  which 
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reasonably  supports  the  conclusion  that 
its  product  violates  a  standard  or  ban 
promulgated  under  the  FHSA,  FFA, 
PPPA  or  RSA.  and  the  violation  could 
result  in  serious  injury  or  death.  Several 
commenters  objected,  arguing  that  this 
is  tantamount  to  a  Commission 
interpretation  equating  such  violations 
with  "unreasonable  risk"  under  section 
15(b)(3).  Oni  commenter  also  argued 
against  the  ise  of  the  term  "could  result 
in  serious  injury  or  death."  (Emphasis 
added.)  Other  commenters  supported 
the  Commission  interpretation. 

The  Comitiission  has  considered  the 
comment  that  had  Congress  intended 
the  reporting  of  violations  of  transferred 
act  rules,  it  pould  have  mandated  such 
an  obligation  explicitly  as  it  did  for 
violations  of  CPSA  rules  in  section 
15(b)(1).  and  agrees  that  it  contains 
some  merit  on  its  face.  Violation  of  a 
transferred  act  regulation  is  not  per  se 
reportable.  tTie  Commission's 
interpretation  of  this  provision  is  that  it 
may  require  reporting  only  if  the 
violation  ofja  regulation  under  a 
transferred  lact  presents  a  risk  of  serious 
injury  or  de  ath.  Other  commenters 
argued  that  whether  the  product 
violated  a  rpgulation  under  one  of  the 
transferred  acts  is  just  one  of  the  factors 
that  should  be  considered  in  a  risk/ 
utility  anai;  sis  a  firm  makes  before 
determininj  whether  an  unreasonable 
risk  exists,  \gain,  the  Commission  has 
found  some  merit  in  this  assertion,  and 
has  modifu  d  its  interpretation  to  assure 
the  pubhc  t  lat  such  a  violation,  by  itself, 
does  not  pc  se  a  per  se  reporting 
obligation. 

Before  publishing  its  proposal,  the 
Commissio  i  carefully  considered  the 
findings  th:  it  it  makes  when  it 
promulgate  s  standards  and  bans  under 
the  FFA.  F  ISA.  PPPA,  and  RSA.  The 
Commissic  n.  has  found  that  in  many 
cases  it.  or  its  predecessor  agencies,  has 
made  expl  cit  or  implicit  findings  that 
products  V  olative  of  substantive 
regulation!  under  these  Acts  present  an 
unreasona  )le  risk.  Therefore,  it  has 
determine(  that  such  a  violation  may 
raise  a  pre  sumption  that  such  non- 
conformin;  \  products  present  an 
unreasona  )le  risk.  For  these  reasons, 
after  consi  dering  the  comments,  the 
Commissii  n  has  modified  this  provision 
to  state  thi  it  in  its  evaluation  of  whether 
a  firm  has  complied  with  its  reporting 
obligation!  under  this  provision,  the 
Commission  will  attach  considerable 
significance  if  the  firm  has  obtained 
information  which  reasonably  supports 
the  condition  that  its  product  violates  a 
standard  »r  ban  under  one  of  the 
transferred  acts. 
The  Commission  notes  that  many  of 


the  products  that  fail  to  comply  with  a 
regulation  under  a  transferred  act  and 
may,  therefore,  be  reportable  under 
section  15(b)(3)  may  also  be  reportable 
under  section  15(b)(2).  A  non- 
compliance in  a  product  will  usually 
render  a  product  defective  because  the 
non-compliance  is  a  fault,  flaw  or 
irregularity  in  the  product.  A  report  is 
necessary  if  such  a  defect  could  create  a 
substantial  risk  of  injury.  (See  16  CFR 
1115.4  for  a  discussion  of  the  meaning  of 
the  term  "defect"  and  16  CFR  1115.10 
regarding  jeporting  and  the  transferred 
acts.) 

Several  commenters  misconstrued  the 
meaning  of  the  term  "could  result"  in 
this  provision,  arguing  that  the 
Commission  was  broadening  the 
obligation  to  report  products  that  create 
an  unreasonable  risk  of  serious  injury  or 
death.  The  Commission  included  the 
language  "could  result"  to  convey  the 
idea  that  actual  injuries  do  not  have  to 
occur  before  the  subject  firm  reports  the 
unreasonable  risk.  If  the  unreasonable 
risk  has  not  yet  resulted  in  death  or 
serious  injury,  but  such  a  result  is 
reasonably  foreseeable,  then  firms 
should  not  wait  for  actual  deaths  or 
serious  injuries  to  occur  before 
reporting. 

Retroactivity.  One  commenter 
questioned  whether  the  new 
unreasonable  risk  language  should  be 
applied  retroactively.  It  hypothesized  a 
situation  where  a  firm  has  previously 
determined  that  a  product  did  not 
contain  a  defect  which  could  create  a 
substantial  risk  of  injury.  The 
commenter  questioned  whether  it  was 
not  improper  to  require  that  firm  to 
reevaluate  that  product  to  determine 
whether  it  presented  an  unreasonable 
risk  of  injury.  By  its  terms,  section  15(b) 
applies  to  a  product  "distributed  in 
conrunerce"  that  "creates  an 
unreasonable  risk  of  serious  injury  or 
death."  The  Commission  has  taken  the 
position  that  this  language  clearly 
expresses  a  Congressional  intent  that 
the  reporting  ol?ligation  applies  to 
products  distributed  In  commerce  prior 
to  the  effective  date  of  the  Lmprovement 
Act.  See  In  the  Matter  of  Relco.  CPSC 
Docket  No.  74-4.  Interim  Initial  Decision 
and  Order  (April  29, 1975).  The 
legislative  history  indicates  that 
Congress  thought  adding  an 
unreasonable  risk  provision  would 
encourage  firms  that  had  been  reluctant 
to  admit  the  existence  of  defects  in  their 
products  to  report.  Report  of  the  House 
Committee  on  Energy  and  Commerce. 
H.K.  Rep.  No.  567,  lOlst  Cong.,  2d  Sess. 
22  (1990).  Therefore,  the  Commission 
interprets  the  reporting  requirement  to 
apply  to  products  that  have  already 


been  distributed  in  commerce.  Thus, 
even  if  a  firm  has  previously  evaluated 
information  it  had  obtained  about  its 
product  and  determined  that  the  product 
did  not  contam  a  reportable  defect,  it 
must  reevaluate  information  it  has 
obtained  about  the  product  to  determine 
if  the  product  creates  an  unreasonable 
risk  of  serious  injury  or  death.  This  does 
not  mean  that  a  firm  necessarily  should 
have  reported  such  a  product  in 
accordance  with  section  15(b)(2).  but. 
rather  that  a  new,  prospective,  reporting 
requirement  may  be  triggered  in 
accordance  with  section  15(b)(3). 
Section  1115.6(c).  Definition  of  Serious 

Injury. 
Several  commenters  contend  that  the 

definition  of  serious  injury  in  the 
proposed  rule  was  too  broad,  suggesting 
that  not  all  injuries  that  receive  medical 
attention  or  cause  loss  of  school  or  work 
time  are  "serious."  They  argued  either 
that  the  definition  of  "serious  injury" 
should  be  the  same  as  the  definition  of 
"grievous  bodily  injury."  or  at  least  that 
injuries  should  be  more  "serious"  than 
those  enumerated  in  the  proposal.  Other 
commenters  believed  that  the  definition 
of  serious  injury  was  too  weak  since  it 
states  that  the  examples  "might"  be 
serious  injuries.  They  argued  that  the 
regulation  should  state  that  these  "are" 
examples  of  serious  injury. 

Congress'  choice  of  the  term  "serious 
injury"  in  section  15(b)(3).  instead  of  the 
term  "grievous  bodily  injury"  used  in 
section  37,  demonstrates  an  intent  to 
broaden  the  reporting  provision  beyond 
grievous  Injuries.  The  proposed  rule 
attempted  to  reflect  this  intent,  while 
providing  some  guideposts  to  distinguish 
serious  from  minor  injuries. 
Nevertheless,  after  consideration  of  the 
comments,  the  Conunission  agrees  that 
some  of  the  examples  given  were  too 
broad  and  imprecise.  The  Commission 
also  agrees  that  the  term  "might"  did  not 
provide  adequate  guidance.  As  a  result, 
it  has  amended  this  section.  Subject 
firms  should  note  that  these  are  merely 
examples  of  situations  in  which  the 
Commission  shall  presume  that  such  a 
serious  injury  has  occurred.  Firms  must 
evaluate  all  the  information  they  have 
obtained  about  their  products  to 
determine  whether  the  products  create 
an  unreasonable  risk  of  serious  injury. 

Section  1115.7.  Relation  to  other 
Provisions. 

Several  commenters  were  concerned 
about  the  relationship  between  reporting 
under  section  15(b)  and  the  provisions  of 
new  section  37.  Some  suggested  that  the 
Commission  state  an  intent  to 
investigate  all  section  37  reports  to 
determine  whether  a  report  should  have 
been  filed  under  section  15(b).  The 
Commission  sees  no  reason  to  state 


Federal  Register  /  Vol.  57.  No.  150  /  Tuesday,  August  4,  1992  /  Rules  and  Regulations         34227 


such  an  inflexible  rule.  As  the 
Commission  receives  section  37  reports, 
it  will  certainly  be  aware  of  the 
reporting  requirements  under  section 
15(b]  and  will  pursue  such  investigations 
as  warranted. 

Other  commenters  suggested  that 
sections  15  and  37  might  cause  "double 
reporting"  since  the  same  problem 
reported  under  section  15(b)  might  result 
in  settlements  or  judgments  that  would 
trigger  a  section  37  report.  One 
commenter  suggested  eliminating  the 
requirement  for  the  section  37  report  in 
such  cases.  The  Commission  believes 
that  some  overlap  between  these 
reporting  requirements  is  possible. 
However,  section  37  is  intended  to  be  a 
non-discretionary  catch-all  requirement. 
Since  the  staff  ordinarily  requests  firms 
who  have  reported  under  section  15(b) 
to  keep  them  informed  about  injuries 
and  deaths,  there  is  little  additional 
burden  in  complying.  Therefore,  the 
Commission  does  not  set  forth  any 
general  exception  to  reporting  under 
section  37  in  such  instances.  The 
Commission  may,  as  appropriate  in 
individual  cases,  make  exceptions  to 
this  general  policy. 

One  commenter  suggested  that  there 
is  an  inconsistency  between  section 
15(b)  and  section  37  because  section 
15(b)  may  require  a  report  if  a  product 
does  not  comply  with  a  voluntary 
standard  relied  upon  by  the 
Commission.  This  commenter  argues 
that  this  reporting  obligation  requires 
firms  to  make  products  that  comply  with 
the  voluntary  standard.  The  commenter 
believes  it  is  incongruous  that  a  firm 
may  have  to  comply  with  a  voluntary 
standard  for  15(b)  purposes,  but  still 
need  to  report  settlements  or  judgments 
involving  such  products  under  section 
37. 

The  Commission  does  not  agree  that 
the  reporting  obligation  for  products  that 
fail  to  comply  with  a  voluntary  standard 
requires  manufacturers  to  make 
products  that  comply  with  the  standard. 
However,  the  Commission  agrees  that 
since  Commission  reliance  was  based 
upon  a  finding  of  substantial  compliance 
with  the  voluntary  standards,  most  firms 
will  comply.  The  Commission  is  aware 
that  the  reporting  requirement  of  section 
37  is  complementary  to  and  not  identical 
to  the  section  15  requirements  and  that 
this  may  result  in  some  overlap  between 
the  provisions  of  these  sections.  The 
Commission,  however,  does  not  believe 
that  this  overlap  will  create  an 
excessive  burden  on  industry,  nor  does 
it  see  a  practical  way  to  limit  reporting 
under  section  37  that  might  not  create 
important  gaps  in  the  product 
information  garnered  from  such  reports. 


Sections  1115.10-1115.14. 

Some  commenters  suggested  minor 
changes  to  the  language  of  these  sections. 
Although  technical  changes  were 
included  in  these  sections  to  incorporate 
the  1990  amendments,  they  largely 
remained  unaltered  in  substance.  These 
provisions  have  been  in  effect  since 
1978.  The  Commission  has  addressed 
the  primary  substantive  concerns  about 
reporting  in  the  discussions  above  and 
sees  no  need  for  further  changes  to  these 
provisions. 

EFfeCTlVE  DATE:  This  part  becomes 
effective  September  3,  1992. 

Regulatory  Flexibility  Analysto 

In  accordance  with  section  3  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  605, 
the  Commission  certifies  that  this 
regulation  will  not  have  a  significant 
impact  upon  a  substantial  number  of 
small  entities.  This  final  interpretative 
regulation  simply  clarifies  the 
obligations  imposed  by  section  15(b)  of 
the  CPSA  upon  manufacturers, 
distributors  and  retailers  of  consumer 
products.  The  final  regulation  will  have 
no  economic  impact  on  small  business 
beyond  that  which  results  from  the 
statutory  provision. 

Enviroamental  Coosiderations 

The  final  rule  below  does  not  fall 
within  any  of  the  categories  of 
Commission  activities  described  in  16 
CFR  1021.5(b]  which  have  the  potential 
for  producing  environmental  effects.  The 
Commission  does  not  beUeve  that  the 
final  rule  contains  any  unusual  aspects 
which  may  produce  effects  on  the 
human  environment  nor  can  the 
Commission  foresee  any  circumstances 
in  which  the  rule  proposed  below  may 
produce  such  effects.  Therefore,  neither 
an  environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

list  of  Subjects  in  16  CFR  Part  1115 

Administrative  practice  and 
procedure,  Business  and  industry. 
Consumer  protection,  Reporting  and 
recordkeeping  requirements. 

In  accordance  with  the  provisions  of  5 
U.S.C.  553  and  under  the  authority  of  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2051  etseq.,  the  Commission  amends 
part  1115  of  title  16,  chapter  II,  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1115— SUBSTANTIAL  PRODUCT 
HAZARD  REPORTS 

1.  The  authority  citation  for  part  1115 
is  revised  to  read  as  follows: 


Autiiority:  15  U.S.C  2061.  2064.  2065. 
2066(a).  2066,  2069,  207a  2071.  2073.  2076.  2078 
and  2064. 

2.  Sections  1115.2  (b)  and  (c)  are 
revised  to  read  as  follows: 

Smu    Scopt and flndina. 

•  •  «  •  • 

(b)  Section  15(b)  of  the  CPSA  requires 
every  manufacturer  (including  an 
importer),  distributor,  and  retailer  of  a 
consumer  product  distributed  in 
commerce  who  obtains  information 
which  reasonably  supports  the 
conclusion  that  the  product  fails  to 
comply  with  an  applicable  consumer 
product  safety  rule,  fails  to  comply  with 
a  voluntary  consumer  product  safety 
standard  upon  which  the  Commission 
has  relied  under  section  9  of  the  CPSA, 
contains  a  defect  which  could  create  a 
substantial  product  hazard  described  in 
subsection  15(a)(2)  of  the  CPSA,  or 
creates  an  unreasonable  risk  of  serious 
injury  or  death,  immediately  to  inform 
the  Commission,  unless  the 
manufacturer  (including  an  importer), 
distributor  or  retailer  has  actual 
knowledge  that  the  Commission  has 
been  adequately  informed  of  such 
failure  to  comply,  defect,  or  risk.  This 
provision  indicates  that  a  broad 
spectrum  of  safety  related  information 
should  be  reported  under  section  15(b) 
of  the  CPSA. 

(c)  Sections  15  (c)  and  (d)  of  the 
CPSA,  (15  U.S.C  2064  (c)  and  (d)). 
empower  the  Commission  to  order  a 
manufacturer  (including  an  importer), 
distributor,  or  retailer  of  a  consumer 
product  distributed  in  commerce  that 
presents  a  substantial  product  hazard  to 
give  various  forms  of  notice  to  the  public 
of  the  defect  or  the  failure  to  comply 
and/or  to  order  the  subject  firm  to  elect 
either  to  repair,  to  replace,  or  to  refund 
the  purchase  price  of  such  product. 
However,  information  which  should  be 
reported  under  section  15(b]  of  the 
CPSA  does  not  automatically  indicate 
the  presence  of  a  substantial  product 
hazard,  because  what  must  be  reported 
under  section  15(b)  are  failures  to 
comply  with  consumer  product  safety 
rules  or  voluntary  standards  upon  which 
the  Commission  has  relied  under  section 
9.  defects  that  could  create  a  substantial 
product  hazard,  and  products  which 
create  an  unreasonable  risk  of  serious 
injury  or  death.  (See  \  1115.12.) 

3.  Section  1115.3(c)  is  revised  to  read 
as  follows: 

S111SJ    D«flnWons. 


(c)  Noncompliance  means  the  failure 
of  a  consumer  product  to  comply  with 
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an  applicable  consumer  product  safety 
rule  or  with  a  voluntary  consumer 
product  safeiy  standard  upon  which  the 
Commission  has  relied  under  section  9 
of  the  CPSA. 


4.  Sections 
added  to 


1115.5  through  1115.7  are 
as  follows: 


read 

§1115.5    R«(iortlng  of  faHuTM  to  compty 
wWi  a  vo4unt#ry  consunwr  product  nfety 
•tandwd  nma  upon  by  ttM  CommiMlon 
undor  MCte«| «  of  ttM  CPSA. 

(a)  General  provision.  Under  the 
CPSA.  the  Commission  may  rely  on 
voluntary  standards  in  lieu  of 
developing  mandatory  ones.  In 
recognition  of  the  role  of  voluntary 
standards  uider  the  CPSA.  section 
15(b)(1)  reqi^s  reports  if  a  product 
fails  to  comi^ly  with  a  voluntary 
standard  "upon  which  the  Commission 
has  relied  u»der  section  9"  of  the  CPSA. 
The  Commitsion  has  relied  upon  a 
voluntary  consumer  product  safety 
standard  under  section  9  of  the  CPSA  if, 
since  Auguajl  13. 1981  it  has  terminated  a 
rulemaking  |)roceeding  or  withdrawn  an 
existing  consumer  product  safety  rule 
because  it  explicitly  determined  that  an 
existing  voluntary  standard,  or 
portion(8)  d^ereof.  is  likely  to  result  in  an 
adequate  rejduction  of  the  risk  of  injury 
and  it  is  lik^y  there  will  be  substantial 
compliance  with  that  voluntary 
standard  (^ee  Appendix  to  this  part 
1115  for  a  li^t  of  such  voluntary 
standards.)  This  provision  applies  only 
when  the  Commission  relies  upon  a 
voluntary  standard  in  a  rulemaking 
proceeding  under  section  9  of  the  CPSA. 
and  does  ndt  apply  when  the 
Commission  relies  upon  a  voluntary 
standard  ii^  a  rulemaking  proceeding 
under  another  provision  of  the  CPSA  or 
one  of  the  transferred  acts.  In  evaluating 
whether  or  not  to  rely  upon  an  existing 
voluntary  standard,  the  Commission 
shall  adhere  to  all  the  procedural 
safeguards  icurrently  required  under  the 
provisions  bf  the  CPSA,  including 
publication  in  the  Federal  Register  of  the 
Commission's  intent  to  rely  upon  a 
voluntary  standard  in  order  to  provide 
the  public  isrith  a  fair  opportimity  to 
comment  upon  such  proposed  action, 
(b)  Rep<ming  requirement.  A  firm 
must  report  under  this  section  if  it  has 
distributed!  in  commerce,  subsequent  to 
the  effective  date  of  the  Consumer 
Product  Safety  Improvement  Act  of  1990 
(NovembeTia.  1990),  a  product  that  does 
not  conforjn  to  a  voluntary  standard  or 
portion(8)  bf  a  voluntary  standard  relied 
upon  by  the  Commission  since  August 
13. 1981.  Iflthe  Commission  relied  upon 
only  a  por^ion(»)  of  a  voluntary 
standard,  k  firm  must  report  under  this 
section  on^y  nonconformance  with  the 
portion(8)  bf  the  voluntary  standard 
relied  upon  by  die  Commission. 


Pursuant  to  section  7(b)(2)  of  the  CPSA, 
the  Commission  shall  monitor  any 
modifications  of  a  voluntary  standard 
upon  which  it  has  relied  and  determine, 
as  a  matter  of  policy,  at  the  time  any 
substantive  safety  related  modification 
is  adopted,  whether  it  shall  continue  to 
rely  upon  the  former  standard  or 
whedier  it  shall  rely,  subsequently,  upon 
the  modified  standard.  The  Commission 
shall  publish  such  decisions  in  the 
Federal  Register.  Until  the  Commission 
makes  such  a  decision,  subject  firms 
need  not  report  under  this  provision  a 
product  which  complies  with  either  the 
original  version  of  the  voluntary 
standard  relied  upon  by  the  Commission 
or  the  new  version  of  the  standard.  A 
firm  must  continue  to  evaluate  whether 
deviations  from  other  portions  of  a 
voluntary  standard,  or  other  voluntary 
standards  not  relied  upon  by  the 
Commission,  either  constitute  a  defect 
which  could  create  a  substantial  product 
hazard  or  create  an  unreasonable  risk  of 
serious  injury  or  death. 

$1115^    Reporting  of  unreasonabte  risk  Of 
•arVxM  ln)ury  or  d«ath. 

(a)  General  provision.  Every 
manufacturer,  distributor,  and  retailer  of 
a  consumer  product  distributed  in 
commerce  who  obtains  information 
which  reasonably  supports  the 
conclusion  that  its  product  creates  an 
unreasonable  risk  of  serious  injury  or 
death  is  required  to  notify  the 
Commission  immediately.  15  U.S.C. 
2064(b)(3).  The  requirement  that 
notification  occur  when  a  responsible 
party  "obtains  information  which 
reasonably  supports  the  conclusion 
that"  its  product  creates  an 
unreasonable  risk  of  serious  injury  or 
death  is  intended  to  require  firms  to 
report  even  when  no  final  determination 
of  the  risk  is  possible.  Firms  must 
carefully  analyze  the  information  they 
obtain  to  determine  whether  such 
information  "reasonably  supports"  a 
determination  that  the  product  creates 
an  unreasonable  risk  of  serious  injury  or 
death.  (See  S  1115.12(f)  for  a  discussion 
of  the  kinds  of  information  that  firms 
must  study  and  evaluate  to  determine 
whether  they  have  an  obligation  to 
report)  Firms  that  obtain  kiformation 
indicating  that  their  products  present  an 
unreasonable  risk  of  serious  injury  or 
death  should  not  wait  for  such  serious 
injury  or  death  to  actually  occur  before 
reporting.  Such  information  can  include 
reports  from  experts,  test  reports, 
product  liability  lawsuits  or  claims, 
consumer  or  customer  complaints, 
quahty  control  data,  scientific  or 
epidemiological  studies,  reports  of 
injury,  information  from  other  firms  or 
governmental  entities,  and  other 
relevant  Information.  While  such 
information  shall  not  trigger  a  perse 


reporting  requirement  in  its  evaluation 
of  whether  a  subject  firm  is  required  to 
file  a  report  under  the  provisions  of 
section  15  of  the  CPSA.  the  Commission 
shall  attach  considerable  significance  if 
such  firm  learns  \hat  a  court  or  jury  has 
determined  that  one  of  its  products  has 
caused  a  serious  injury  or  death  and  a 
reasonable  person  could  conclude  based 
on  the  lawsuit  and  other  information 
obtained  by  the  firm  that  the  product 
creates  an  unreasonable  risk  of  serious 
injury  or  death. 

(b)  Unreasonable  risk.  The  use  of  the 
term  "unreasonable  risk"  suggests  that 
the  risk  of  injury  presented  by  a  product 
should  be  evaluated  to  determine  if  that 
risk  is  a  reasonable  one.  In  determining 
whether  a  product  presents  an 
unreasonable  risk,  the  firm  should 
examine  the  utility  of  the  product,  or  the 
utility  of  the  aspect  of  the  product  that 
causes  the  risk,  the  level  of  exposure  of 
consumers  to  the  risk,  the  nature  and 
severity  of  the  hazard  presented,  and  the 
likelihood  of  resulting  serious  injury  or 
death.  In  its  analysis,  the  firm  should 
also  evaluate  the  state  of  the 
manufacturing  or  scientific  art  the 
availability  of  alternative  designs  or 
products,  and  the  feasibility  of 
eliminating  the  risk.  The  Commission 
expects  firms  to  report  if  a  reasonable 
person  could  conclude  given  the 
information  available  that  a  product 
creates  an  unreasonable  risk  of  serious 
injury  or  death.  In  its  evaluation  of 
whether  a  subject  firm  is  required  to  file 
a  report  under  the  provisions  of  section 
15  of  the  CPSA  the  Conunission  shall,  as 
a  practical  matter,  attach  considerable 
significance  if  such  firm  obtains 
information  which  reasonably  supports 
the  conclusion  that  its  product  violates  a 
standard  or  ban  promulgated  under  the 
FHSA,  FFA.  PPPA  or  RSA  and  the 
violation  could  result  in  serious  injury  or 
death. 

(c)  Serious  injury  or  death.  The  term 
"serious  injury"  is  not  defined  in  the 
CPSA.  The  Commission  believes  that 
the  term  includes  not  only  the  concept  of 
"grievous  bodily  injury."  defined  at 
§  1115.12(d).  but  also  any  other 
significant  injury.  Injuries  necessitating 
hospitalization  which  require  actual 
medical  or  surgical  treatment,  fractures, 
lacerations  requiring  sutures, 
concussions,  injuries  to  the  eye,  eai.  or 
internal  organs  requiring  medical 
treatment,  and  injuries  necessitating 
absence  from  school  or  work  of  more 
than  one  day  are  examples  of  situations 
in  which  the  Commission  shall  presume 
that  such  a  serious  injury  has  occurred. 
To  determine  whether  an  unreasonable 
risk  of  serious  injury  or  death  exists,  the 
firm  should  evaluate  chronic  or  long 
term  health  effects  as  well  as  immediate 
injuries. 


Federal  Register  /  Vol.  57.  No.  150  /  Tuesday.  August  4.  1992  /  Rules  and  Regdations 


34229 


S  1115.7    Relation  to  ottMr  provision*. 

The  reporting  requirements  of  section 
37  of  the  CPSA  (15  U.S.C.  2084)  are  in 
addition  to  the  requirement  in  section  15 
of  the  CPSA.  Section  37  requires  a 
product  manufacturer  to  report  certain 
kinds  of  lawsuit  information.  It  is 
intended  as  a  supplement  to,  not  a 
substitute  for,  the  requirftments  of 
section  15(b)  of  the  CPSA.  Whether  or 
not  a  Firm  has  an  obligation  to  provide 
information  under  section  37,  it  must 
consider  whether  it  has  obtained 
information  which  reasonably  supports 
the  conclusion  that  its  product  violates  a 
consumer  product  safety  rule,  does  not 
comply  with  a  voluntary  safety  standard 
upon  which  the  Commission  has  relied 
under  section  9,  contains  a  defect  which 
could  create  a  substantial  product 
hazard,  or  creates  an  unreasonable  risk 
of  serious  injury  or  death.  If  a  Brm  has 
obtained  such  information,  it  must 
report  under  section  15(b)  of  the  CPSA, 
whether  or  not  it  is  required  to  report 
under  section  37.  Further,  in  many  cases 
the  Commission  would  expect  to  receive 
reports  under  section  15(b)  long  before 
the  obligation  to  report  under  section  37 
arises  since  firms  have  frequently 
obtained  reportable  information  before 
settlements  or  judgments  in  their 
product  liability  lawsuits. 

5.  In  §  1115.10,  remove  the 
words  "Product  Defect  Correction 
Division"  and  add,  in  their  place,  the 
words  "Office  of  Compliance  and 
Enforcement,  Division  of  Corrective 
Actions"  in  paragraphs  (a)  and  (b); 
redesignate  paragraphs  (c)  and  (d)  as 
paragraphs  (e)  and  (f);  and  add  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

§1115.10    Persons  Who  must  report  and 

where  to  report 

•        *        «        *        * 

(c)  Every  manufacturer  (including 
importer),  distributor,  and  retailer  of  a 
consumer  product  that  has  been 
distributed  in  commerce  who  obtains 
information  that  such  consumer  product 
fails  to  comply  with  a  voluntary 
consumer  product  safety  standard  upon 
which  the  Commission  has  relied  under 
section  9  of  the  CPSA,  shall  immediately 
notify  the  Commission's  Office  of 
Compliance  and  Enforcement,  Division 
of  Corrective  Actions  or  such  other 
persons  as  may  be  designated. 

(d)  Every  manufacturer  (including 
importer),  distributor,  and  retailer  of  a 
consumer  product  that  has  been 
distributed  in  commerce  who  obtains 
information  that  such  consumer  product 
creates  an  unreasonable  risk  of  serious 
injury  or  death  shall  immediately  notify 
the  Commission's  OfBce  of  Compliance 
and  Enforcement,  Division  of  Corrective 


Actions  or  such  other  persons  as  may  be 
designated.  This  obligation  applies  to 
manufacturers,  distributors  and  retailers 
of  consumer  products  subject  to 
regulation  by  the  Commission  under  the 
Flammable  Fabrics  Act.  Federal 
Hazardous  Substances  Act,  Poison 
Prevention  Packaging  Act,  and 
Refrigerator  Safety  Act  as  well  as 
products  subject  to  regulation  under  the 
CPSA. 

«  •  *  *  • 

6.  Section  1115.12  is  amended  by 
revising  paragraphs  (a)  and  (b),  by 
redesignating  paragraphs  (c)  through  (f) 
as  paragraphs  (d)  through  (g),  by  adding 
new  paragraph  (c),  and  by  revising 
newly  redesignated  paragraph  (f)  to 
read  as  follows: 

{1115.12  Information  Which  Should  be 
reported;  evahiatins  sut>stantial  product 
hazard. 

(a)  General.  Subject  firms  should  not 
delay  reporting  in  order  to  determine  to 
a  certainty  the  existence  of  a  reportable 
noncompliance,  defect  or  unreasonable 
risk.  The  obligation  to  report  arises  upon 
receipt  of  information  from  which  one 
could  reasonably  conclude  the  existence 
of  a  reportable  noncompliance,  defect 
which  could  create  a  substantial  product 
hazard,  or  unreasonable  risk  of  serious 
injury  or  death.  Thus,  an  obligation  to 
report  may  arise  when  a  subject  firm 
received  the  first  information  regarding 
a  potential  hazard,  noncompliance  or 
risk.  (See  S  1115.14(c).)  A  subject  firm  in 
its  report  to  the  Commission  need  not 
admit,  or  may  specifically  deny,  that  the 
information  it  submits  reasonably 
supports  the  conclusion  that  its 
consumer  product  is  noncomplying, 
contains  a  defect  which  could  create  a 
substantial  product  hazard  within  the 
meaning  of  section  15(b)  of  the  CPSA,  or 
creates  an  unreasonable  risk  of  serious 
injury  or  death.  After  receiving  the 
report,  the  staff  may  conduct  further 
investigation  and  will  preliminarily 
determine  whether  the  product  reported 
upon  presents  a  substantial  product 
hazard.  This  determination  can  be 
based  on  information  supphed  by  a 
subject  firm  or  from  any  other  source.  If 
the  matter  is  adjudicated,  the 
Commission  will  ultimately  make  the 
decision  as  to  substantial  product 
hazard  or  will  seek  to  have  a  court  make 
the  decision  as  to  imminent  product 
hazard. 

(b)  Failure  to  comply.  A  subject  firm 
must  report  information  indicating  that  a 
consumer  product  which  it  has 
distributed  in  commerce  does  not 
comply  with  an  applicable  consumer 
product  safety  standard  or  ban  issued 
under  the  CPSA.  or  a  voluntary 
consumer  product  safety  standard  upon 


which  the  Commission  has  relied  under 
section  9  of  the  CPSA. 

(c)  Unreasonable  risk  of  serious  injury 
or  death.  A  subject  firm  must  report 
when  it  obtains  information  indicating 
that  a  consumer  product  which  it  has 
distributed  in  commerce  creates  an 
unreasonable  risk  of  serious  injury  or 
death. 

•  *        •        •        • 

(f)  Information  which  should  be 
studied  and  evaluated.  Paragraphs  (f)(1) 
through  (7)  of  this  section  are  examples 
of  information  which  a  subject  firm 
should  study  and  evaluate  in  order  to 
determine  whether  it  is  obligated  to 
report  under  section  15fb)  of  the  CPSA. 
This  information  should  be  evpjuated  to 
determine  whether  it  suggests  the 
existence  of  a  noncompliance,  a  defect, 
or  an  unreasonable  risk  of  serious  injury 
or  death: 

(1)  Information  about  engineering, 
quality  control,  or  production  data. 

(2)  Information  about  safety-related 
production  or  design  change(s). 

(3)  Product  liability  suits  and/or 
claims  for  personal  injury  or  damage. 

(4)  Information  from  an  independent 
testing  laboratory. 

(5)  Complaints  from  a  consumer  or 
consumer  group. 

(6)  Information  received  from  the 
Commission  or  other  governmental 
agency. 

(7)  Information  received  from  other 
firms,  including  requests  to  return  a 
product  or  for  replacement  or  credit. 
This  includes  both  requests  made  by 
distributors  and  retailers  to  the 
manufacturer  and  requests  from  the 
manufacturer  that  products  be  returned. 

•  *        •        •        • 

7.  Section  1115.13  is  amended  by 
removing  the  words  "Product  Defect 
Corrections  Division"  and  adding  in 
their  place  "Office  of  Compliance  and 
Enforcement.  Division  of  Corrective 
Actions"  in  paragraph  (a)  and  by 
revising  paragraphs  (b).  (c)  introductory 
text,  (c)(3),  (d)  ifitioductory  text,  (d)|4), 
(d)(5),  the  first  sentence  of  (d)(6),  (d)(10) 
and  (d)(ll)  to  read  as  follows: 

S 1 1 15.13    Content  and  Form  of  F^eporlt; 
delegations  of  authority. 

•  •  *  e  • 

(b)  Distributors  and  retailers.  A 
distributor  or  retailer  of  a  product  (who 
is  neither  a  manufacturer  nor  an 
importer  of  that  product)  satisfies  the 
initial  reporting  requirements  either  by 
telephoning  or  writing  the  O^ice  of 
Compliance  tmd  Enforcement,  Division 
of  Corrective  Actions,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  phone  301-504- 
0608;  by  sending  a  letter  describing  the 
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nonoompiianoe.  defect  or  risk  of  injury 
to  the  manufaicturer  (or  importer)  of  the 
product  and  aending  a  copy  of  the  letter 
to  the  CominiMion's  Division  of 
Corrective  Aotions;  or  by  forwarding  to 
the  Commission's  Division  of  Corrective 
Actions  reportable  information  received 
from  another  firm.  A  distributor  or 
retailer  who  receives  reportable 
information  ftom  a  manufacturer  [or 
importer]  shall  report  to  the  Commission 
unless  tl:^  manufacturer  (or  importer) 
informs  the  distributor  or  retailer  that  a 
report  has  been  made  to  the 
Commission.  jfV  report  under  this 
paragraph  shduid  contain  the 
information  detailed  in  paragraph  (cj  of 
this  section  insofar  as  it  is  known  to  the 
distributor  orxetailer.  Unless  further 
information  is  requested  by  the  staff, 
this  action  will  constitute  a  sufficient 
report  insofar  as  the  distributor  or 
retailer  is  conicemed. 

(c)  Initial  report  Immediately  after  a 
subject  firm  1:^  obtained  information 
which  reasonably  supports  the 
conclusion  th^t  a  product  fails  to  comply 
with  an  applii:able  consumer  product 
safety  rule  or  a  voluntary  standard 
contains  a  defeat  which  could  create  a 
substantial  riik  of  serious  injury  or 
death,  the  subject  firm  should  provide 
the  Division  of  Corrective  Actions, 
Office  of  Compliance,  Consumer  Product 
Safety  Commission,  Washington,  D.C 
20207  (telephbne:  301-504-0608),  with  an 
initial  report  containing  the  information 
listed  in  para^aphs  (c)  (1)  through  (6)  of 
this  section.  TTiis  initial  report  may  be 
made  by  any  ineans,  but  if  it  is  not  in 
writing,  it  she  uld  be  confirmed  in 
writing  wi thill  46  hours  of  the  initial 
report.  (See  S  1115.14  for  time 
computations .)  The  initial  report  should 


contam.  mso 


available  anc  /or  applicable: 


(3)  The 
possible 
the  risk. 


natlu^  and  extent  of  the 
defept,  the  failure  to  comply,  or 


ar  as  is  reasonably 


the  new  information  related  to  the  same 
or  another  consumer  product.  Unless 
modified  by  staff  action,  the  foHov«ng 
information,  to  the  extent  that  it  is 
reasonably  available  and/or  applicable, 
constitutes  a  "full  report,"  must  be 
submitted  to  the  staff,  and  must  be 
supplemented  or  corrected  as  new  or 
different  information  becomes  known: 


(d)  Full  report.  Subject  firms  which 
file  initial  rej  orts  are  required  to  file  full 
reports  in  accordance  with  this 
paragraph.  R  jtailers  and  distributors 
may  satisfy  t  leir  reporting  obligations  in 
accordance  vnth  §  1115.13(b).  At  any 
time  after  an  initial  report,  the  staff  may 
modify  the  r«  quirements  detailed  in  this 
section  with  respect  to  any  subject  firm. 
If  the  staff  preliminarily  determines  that 
there  is  no  substantial  product  hazard,  it 
may  inform  the  firm  that  its  reporting 
obligation  has  been  fulfilled.  However,  a 
subject  firm  would  be  required  to  report 
if  it  later  became  aware  of  new 
information  indicating  a  reportable 
defect  QODC^pliance,  or  risk,  whether 


(4)  A  description  of  the  nature  of  the 
defect,  failure  to  comply,  or  risk.  If 
technical  drawings,  test  results, 
schematics,  diagrams,  blueprints,  or 
other  graphic  depictions  are  available, 
attach  copies.  * 

(5)  The  nature  of  the  injury  or  the 
possible  injury  associated  v«th  the 
product  defect,  failure  to  comply,  or  risk. 

(6)  Tlie  manner  in  which  and  the  date 
when  the  information  about  the  defect. 
noncompliance,  or  risk  (e.g..  complaints, 
reported  injuries,  quality  control  testing] 

was  obtained.*  *  * 

•        *        •        *      . « 

(10)  An  explanation  of  any  changes 
(e.g..  designs,  adjustments,  and 
addidonal  parts,  quality  control,  testing] 
that  have  been  or  will  be  effected  to 
correct  the  defect,  failure  to  comply,  or 
risk  and  of  the  steps  that  have  been  or 
will  be  taken  to  prevent  similar 
occurrences  in  the  future  together  with 
the  timetable  for  implementing  such 
changes  and  steps. 

(11)  infortnation  that  has  been  or  will 
be  given  to  purchasers,  including 
consumers,  about  the  defect, 
noncompliance,  or  risk  with  a 
description  of  how  this  information  has 
been  or  will  be  communicated.  This 
shall  include  copies  or  drafts  of  any 
letters,  press  releases,  warning  labels,  or 
other  written  information  that  has  been 
or  will  be  given  to  purchasers,  including 
consumers. 


8.  Section  1115.14  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  and  paragraph  (e)  to  read  as  follows: 

§1115.14    Time  computations. 

*         *        •        •        • 

(c)  Time  when  obligation  to  report 
arises.  The  obligation  to  report  under 
section  15(b)  of  the  CPSA  may  arise 
upon  receipt  by  a  subject  firm  of  the  first 
information  regarding  a  noncompliance, 
or  a  potential  hazard  presented  by  a 
product  defect,  or  an  unreasonable  risk. 


(e)  Time  to  report.  Immediately,  that 
is,  within  24  hours,  after  a  subject  firm 
has  obtained  information  which 
reasonably  supports  the  conclusion  that 
its  consumer  product  fails  to  comply 
with  an  appHcable  consumer  product 


safety  rule  or  voluntary  consumer 
product  safety  standzuti,  contains  a 
defect  which  could  create  a  substantial 
risk  of  injury  to  the  public,  or  creates  an 
unreasonable  risk  of  serious  injury  or 
death,  the  firm  should  report.  (See 
§  1115.13.)  If  a  firm  elects  to  conduct  an 
investigation  In  order  to  evaluate  the 
existence  of  reportable  information,  the 
24-hour  period  begins  when  the  firm  has 
information  which  reasonably  supports 
the  conclusion  that  its  consumer  product 
fails  to  comply  with  an  applicable 
consumer  product  safety  rule  or 
voluntary  consumer  product  safety 
standard  upon  which  the  Commission 
has  relied  under  section  9,  contains  a 
defect  which  could  create  a  substantial 
product  hazard,  or  creates  an 
unreasonable  risk  of  serious  injury  or 
death.  Thus,  a  firm  could  report  to  the 
Commission  before  the  conclusion  of  a 
reasonably  expeditious  investigation 
and  evaluation  if  the  reportable 
information  becomes  known  during  the 
course  of  the  investigation.  In  lieu  of  the 
investigation,  the  firm  may  report  the 
information  immediately. 


9.  Part  1115  is  amended  by  adding  an 
Appendix  to  read  as  follows: 

Appendix  to  Part  1115— Voluntary 
Standards  on  Which  the  Commission 
Has  Relied  Under  Section  9  of  the 
Consumer  Product  Safety  Act 

The  following  are  the  voluntary  standards 
on  which  the  Commission  has  relied  under 
section  9  of  the  Consumer  Product  Safety  Act 

1.  American  National  Standard  for  Power 
Tools — Gasoline-Powered  Chain  Saws — 
Safety  Regulations,  ANSI  B175.1-1985 
sections  4.9.4. 4.1Z  4.15. 7  and  8,  or  the 
current  version:  ANSI  B175.1-1991  sections 
5.9.4,  5.12,  5.15,  8  and  9. 

2.  American  National  Standard  for  Gas- 
Fired  Room  Heaters.  Volume  II.  Unvented 
Room  Heaters.  ANSI  Z21.11.2-1989  and 
addenda  ANSI  Z21.11.2  a  and  b- 1991), 
sections  1.8. 1.20.9,  and  2.9. 

Dated:  July  29, 1992. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  92-18421  Filed  8-3-92:  8:45  am) 
BILUNQ  OOOC  USS-OI-M 


16  CFR  Part  1116 

Reporting  Requirements  Under 
Section  37  of  the  Consumer  Product 
Safety  Act;  Final  InterpreUttve  Rule 

agency:  Consumer  Product  Safety 
Commission. 

AcnON:  Final  interpretative  rule. 
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summary:  The  Consumer  Product  Safety 
Commission  (the  "Commission") 
publishes  an  interpretative  rule  advising 
manufacturers  subject  to  section  37  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2084)  how  to  comply  with  the 
requirement  that  they  report  to  the 
Commission  certain  information  relating 
to  settled  civil  actions  and  judgments  in 
favor  of  plaintiffs.  Since  enactment  of 
this  provision  of  the  law  in  November. 
1990,  the  Commission  has  received  a 
number  of  inquiries  concerning  the 
procedures  for  making  such  reports  to 
the  Commission  and  the  Commission's 
interpretation  of  various  provisions  of 
section  37. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  September  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Gidding,  Office  of  Compliance 
and  Enforcement.  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207,  (301)  504-0626. 

SUPPLEMENTARY  INFORMATION:  On 

November  16, 1990,  the  President  signed 
into  law  the  Consumer  Product  Safety 
Improvement  Act  of  1990.  In  addition  to 
amending  several  provisions  of  the 
existing  Consumer  Product  Safety  Act 
(CPSA),  the  statute  created  a  new 
section  37  requiring  a  manufacturer  of  a 
consumer  product  to  report  to  the 
Commission  if  (1)  a  particular  model  of 
the  product  is  the  subject  of  three  or 
more  civil  actions  filed  in  Federal  or 
state  court.  (2)  each  such  suit  alleges  the 
involvement  of  the  model  in  death  or 
grievous  bodily  injury  (as  defined  in 
section  37(e)(1)),  and  (3)  at  least  three  of 
the  actions  result  in  a  final  settlement 
involving  the  manufacturer  or  in  a 
judgment  for  the  plaintiff  within  any  one 
of  the  two  year  periods  specified  in 
section  37(b).  A  report  must  be  filed 
within  30  days  after  the  settlement  or 
judgment  in  the  third  such  civil  action. 
Each  subsequent  final  settlement  or 
judgment  in  favor  of  a  plaintiff  in  a  civil 
action  that  alleges  that  the  particular 
model  was  involved  in  death  or  grievous 
injury  and  that  occurs  during  the  same 
two  year  period  must  also  be  reported 
within  30  days  after  entry  of  that 
settlement  or  judgment. 

Section  19(a)(ll)  of  the  CPSA  (15 
U.S.C.  2068(a)(ll))  makes  it  a  prohibited 
act  to  fail  to  report  as  required  by 
section  37.  Firms  that  violate  the 
reporting  requirement  of  section  37  are 
subject  to  a  civil  penalty  of  up  to  $5,000 
for  each  product  involved  up  to  a 
maximum  penalty  of  $1.25  million  for  a 
related  series  of  violations.  (15  U.S.C. 
2069). 


The  reporting  requirements  of  section 
37  went  into  effect  on  January  1, 1991, 
the  day  on  which  the  initial  two  year 
window  for  filing  reports  began. 
However,  to  notify  the  public  of  how  the 
Commission  intends  to  interpret  and 
implement  section  37,  on  October  28. 
1991,  the  Commission  published  for 
public  comment  a  proposed 
interpretative  rule.  Several  trade 
associations,  firms,  individuals  and 
consumer  groups  submitted  comments 
on  the  proposed  rule.  Comments  on 
specific  parts  of  the  proposed  rule  and 
the  Commission's  responses  are 
discussed  in  the  following  paragraphs. 

1.  General  Comments:  The  reporting 
requirements  of  section  37  and  the 
defect  reporting  obligations  imposed  by 
section  15(b)  of  the  CPSA  are  two  of  the 
most  important  tools  the  Commission 
employs  to  identify  and  remedy  serious 
product  hazards.  One  principal  objective 
of  the  enactment  of  section  37  is  to 
create  an  "automatic"  system  for 
manufacturers  to  report  information 
concerning  settled  or  adjudicated  cases 
to  the  Commission  without  the  necessity 
to  perform  the  types  of  analyses  of 
potential  defects  and  risks  of  injury 
envisioned  by  section  15(b)  of  the  CPSA, 
15  use.  2064(b).  However,  analyzing 
and  cataloging  lawsuit  information 
under  the  provisions  of  the  statute  often 
requires  interpretation.  For  example, 
9  1116.8  of  the  proposed  rule  applies  a 
"reasonable  person"  test  to  assist 
manufacturers  in  determining  whether 
products  involved  in  multiple  lawsuits 
are  the  same  "particular  model"  for 
reporting.  Similarly,  in  analyzing 
whether  an  injury  is  "grievous  bodily 
injury"  under  section  37(e)(1).  the  terms 
used  in  the  statute,  e.g..  severe  electric 
shock,  severe  bums,  disfigurement, 
debilitating  internal  disorder,  loss  of 
important  bodily  function,  and  injuries 
likely  to  require  extended 
hospitalization,  are  susceptible  to 
varying  interpretations. 

After  reviewing  the  comments,  the 
Commission  believes  that  the  proposed 
rule,  as  drafted,  creates  uncertainty 
about  the  scope  of  the  reporting 
obligation,  both  for  manufacturers  of 
products  subject  to  the  rule  and  for  the 
enforcement  staff  of  the  Commission. 
Therefore,  to  provide  clearer  guidance 
88  to  which  settled  or  litigated  lawsuits 
are  reportable  under  section  37.  the 
Commission  has  clarified  the 
"reasonable  person"  test  in  §  1116.8  of 
the  rule  for  determining  whether 
products  are  the  same  particular  model, 
and  is  proposing  for  public  comment 
examples  of  the  types  of  injury  that 
constitute  "grievous  bodily  injury"  in 
%  1116.2.  These  revisions  are  discussed 


in  the  responses  to  specific  comments. 
The  objective  of  the  revisions  is  to 
faciUtate  reporting.  This  approach  will, 
in  turn,  enhance  the  Commission's 
ability  to  enforce  section  37  when 
seeking  civil  penalties  for  violations  of 
the  reporting  requirements. 

Of  particular  importance  to  the 
Commission's  decision  to  modify  the 
rule  are  the  implications  of  the  section 
37  process  for  the  obligation  to  report 
under  section  15(b)  of  the  CPSA  and  for 
the  Commission's  defect  investigation 
program.  One  pervasive  problem  that 
the  Commission  has  identified  in 
administering  section  15(b)  is  that  many 
manufacturers  lack  centralized  systems 
to  synthesize  information  about 
potential  product  hazards.  As  a  result, 
information  about  such  hazards  is  often 
fragmented  and  located  within  a  number 
of  areas  within  a  given  company,  thus 
detracting  from  the  firm's  ability  to 
analyze  the  section  15  implications  of 
the  information.  In  contrast,  to  track  and 
catalog  product-related  lawsuits  under 
section  37.  the  Commission  believes  that 
prudent  manufacturers  will  develop 
those  types  of  information  systems  that 
are  currently  lacking.  As  new 
S  1116.7(h)(4)  of  the  rule  recognizes, 
once  those  systems  are  in  place, 
manufacturers  will  be  in  a  position  to 
perform  a  two-fold  analysis  to 
determine  whether  the  information 
collected  is  reportable  under  either 
section  15(b)  or  section  37.  A 
manufacturer  might  conclude,  for 
example,  that  differences  between 
products  that  are  the  subject  of  different 
lawsuits  make  them  different  models  or 
that  the  injuries  alleged  in  one  or  more 
of  the  suits  are  not  grievous.  Based  on 
this  analysis,  the  manufacturer  might 
also  conclude  that  the  suits  are  not 
reportable  under  section  37.  However,  a 
reporting  obligation  may  exist  if  the 
same  information  supports  the 
conclusion  that  the  product(s)  conlam  a 
defect  which  could  create  a  substantial 
product  hazard  or  create  an 
unreasonable  risk  of  death  or  serious 
injury. 

In  view  of  the  foregoing,  in  its  future 
section  15  defect  investigations  the 
Commission  intends  to  explore 
thoroughly  lawsuit  data  compiled  for 
section  37  reporting  purposes  and,  when 
appropriate,  the  reasons  for  a  firm's 
failure  to  report,  either  under  section 
15(b)  or  section  37.  In  addition,  the 
Commission  is  seeking  to  expand  its 
access  to  Federal  and  state  court 
product  liability  filings,  judgments,  and 
settlements  to  provide  an  extrinsic 
check  on  compliance  with  the  section  37 
reporting  requirements.  These  measures 
should  encourage  manufacturers  to  take 
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those  steps  necessary  to  assure  that 
they  are  in  ovnpliance  with  the 
reporting  requirements  of  both  sections 

of  the  law.     I 

2.  Definitions:  The  proposed  rule 
incorporated  verbattm  several 
definitions  contained  in  section  37, 
including  thai  of  the  term  "grievous 
bodily  injury''.  Under  section  37(e)(1).  a 
■grievous  bodily  injury"  includes 
mutilation,  ai^putation,  dismemberment. 
disfigurement  bss  of  important  bodily 
functions,  del^ilitating  internal  disorder, 
severe  bum.  severe  electric  shock,  and 
injuries  likely  to  cause  extended 
hospitalizatioTL 

a.  Clarification  of  the  Term  "Grievous 
Bodily  Injury':  The  proposed  rule  did 
not  undertakf  to  clarify  the  categories  of 
injury  enumerated  in  section  37(e)(1). 
However,  eaqh  of  these  terms  requires 
some  degree  pf  interpretation.  For 
example,  am^tation  could  refer  to  soft 
tissue  damage  or  to  removal  of  bone  or 
cartilage.  The  terms  "severe  bums"  and 
"severe  electfical  shock"  are  susceptible 
to  differing  iriterpretations.  as  are 
"mutilation,"  "debilitating  internal 
disorder."  an  i  "loss  of  important  bodily 
functions".  Tpe  term  "disf^rement" 
raises  issues  pf  the  extent  of  injury  that 
must  occur  ttj  meet  the  statutory 
threshold.      I 

Since  the  ultimate  objective  of  this 
interpretative  rule  is  to  provide 
manufactureils  with  clear  guidance 
conceming  tl  e  reporting  requirements, 
the  Commiss  on  intends  to  add  to 
1 1116.2  of  th;  Fmal  rule  by  proposing  for 
public  conunfnt  examples  of  the  types 
of  injiuy  that  fall  within  the  categories 
enumerated  in  section  37(e)(1).  This 
proposal  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  Because, 
however,  these  examples  were  not 
contained  in  the  original  proposed  rule 
and  thus  were  not  the  subject  of  public 
comment,  the  Commission  is  publishing 
the  defmition  of  "grievous  bodily  injury" 
in  this  final  ride  unchanged  from  that 
which  was  in  the  original  proposed  rule. 

b.  Additional  Comments:  One 
commenter  suggested  that  the  term 
"extended  hospitalization"  provides 
insufficient  guidance  to  determine 
whether  a  p^ticular  lawsuit  falls  within 
the  ambit  of  ^portable  lawsuits.  The 
commenter  recommended  that  the 
Commission  jspecify  a  minimum  45  day 
period  of  in-patient  care  as  "extended 
hospitalizatipn."  exclude  from  the 
definition  heklth  care  provided  on  an 
out-patient  qasis.  and  place  the  burden 
of  reporting  ^e  length  of  hospitalization 
on  the  plaintiff.  The  commenter 
contended  that  the  latter  requirement  is 
needed  because,  absent  extensive  pre- 
settlement  discovery,  information  about 
the  nature  a^d  length  of  a  plaintifTs 


hospitalization  would  not  ordinarily  be 
available  to  a  manufacturer. 

The  Commission  declines  to  adopt  the 
express  recommendations  advanced  by 
these  comments.  The  commenter 
provided  no  objective  basis  for  selecting 
45  days  as  the  minimum  period  which 
would  be  characteristic  of  grievous 
bodily  injury.  As  is  discussed  in  the 
proposed  clarification  to  5  1116-2(b)  of 
the  interpretative  rule,  information 
provided  by  the  insurance  community, 
on  the  other  hand,  establishes 
reasonable  minimum  periods  of  in- 
patient care  for  acute  treatment  or 
rehabilitation  which  the  Commission 
proposes  to  incorporate  in  the  rule  to 
clarify  the  definition  of  grievous  bodily 
injury.  The  Commission  notes  that 
section  37  refers  to  injuries  likely  to 
require  extended  hospitalization,  rather 
than  injuries  that  actually  require  such 
hospitalization.  Accordingly,  a  period  of 
hospitalization  much  shorter  than  30 
days  may  be  indicative  of  grievous 
bodily  injtiry.  if  it  is  followed  by 
prolonged  out-patient  treatment  or 
rehabilitation  therapy. 

The  suggestion  thiat  the  burden  of 
reporting  the  duration  of  hospitalization 
be  placed  on  the  injured  plaintiff  is 
neither  authorized  by  statute  nor 
workable.  The  statute  places  the  burden 
of  reporting  on  defendant 
manufacturers.  Given  the  length  of  time 
that  normally  elapses  between  an 
accidental  injury  and  the  filing  of  a 
lawsuit  and  the  fact  that  settlement 
amounts  are  typically  linked  in  pari  to  a 
plaintifTs  medical  expenses,  the 
Commission  believes  that  a 
manufacturer  will  almost  always  be 
able  to  determine  the  duration  of  a 
plaintiffs  hospital  stay  in  assessing 
whether  a  lawsuit  Is  reportable  under 
section  37.  A  plaintiff,  on  the  other  hand, 
would  not  customarily  have  access  to 
sufficient  information  about  related 
lawsuits  to  determine  whether  or  when 
a  section  37  report  would  be 
appropriate. 

3.  Allegations  of  Grievous  Bodily 
Injury:  Section  1116.7  of  the  proposed 
rule  provided  that,  when  the  original  or 
amended  complaint  in  a  settled  or 
adjudicated  action  alleges  the 
involvement  of  a  consumer  product  in 
death  or  grievous  bodily  injury,  the 
lawsuit  falls  within  the  scope  of  section 
37.  This  interpretation  was  based  on 
section  37(c)(1)  which  requires  that  a 
manufacturer  include  in  a  section  37 
report  a  statement  as  to  whether  a  civil 
action  that  was  the  subject  of  a  report 
alleged  death  or  grievous  bodily  injury, 
and,  in  the  case  of  an  allegation  of 
grievous  twdily  injury,  the  category  of 
such  injury.  This  provision  itself  is 
evidence  of  the  Congressional  intent 


that  allegations  of  grievous  bodily  injury 
provide  the  basis  for  a  report,  regardless 
of  whether  a  manufacturer  agrees  with 
the  plaintiffs  characterization  of  the 
nature  of  the  Injury. 

While  the  Commission  received 
comments  supporting  the  mle  as 
proposed,  virtually  every  industry  and 
trade  association  commenter  objected  to 
the  requirement  that  allegations  in 
complaints  be  reported.  While  the 
commenters  advanced  a  variety  of 
reasons  for  their  objections,  the  common 
thread  was  a  belief  that  plaintiffs  often 
overstate  the  severity  of  their  injuries. 
According  to  these  comments,  tying 
reporting  to  complaint  allegations  would 
ultimately  require  manufacturers  to 
report  "nuisance"  lawsuits  that  involve 
less  than  grievous  injury  and  that  are 
settled  for  nominal  amounts.  To  bolster 
their  arguments,  several  commenters 
noted  that  it  is  common  practice  in 
"notice  pleading"  jurisdictions  to  use 
conclusory  language  in  complaints 
alleging  the  occurrence  of  "grievous 
injury"  without  specifying  the  nature  of 
the  injury.  Other  commenters  looked  to 
the  language  of  section  37(a)  referring  to 
civil  actions  "*  *  *  for  death  or  grievous 
bodily  injury"  as  an  indication  that 
manufacturers  should  be  permitted  to 
consider  the  facts  that  are  uncovered 
during  litigation  in  determining  whether 
a  report  is  warranted. 

To  remedy  this  perceived  problem,  the 
commenters  suggested  a  variety  of 
options.  The  majority  suggested  that  the 
reporting  obligation  be  governed  by 
facts  as  determined  during  discovery, 
rather  than  by  the  allegations  of  the 
complaint.  Others  suggested  that  the 
Commission  adopt  a  "floor"  for 
monetary  damages  under  which  a    . 
lawsuit  would  not  be  reportable.  The 
estimates  of  the  appropriate  level  for 
such  a  floor  ranged  between  $2,000  and 
$100,000.  Still  other  commenters 
suggested  that  a  lawsuit  not  be 
reportable  if  the  complaint  is  amended 
to  allege  less  than  grievous  bodily 
injury. 

a.  Allegations  in  Complaints:  Section 
37(c)(1)  requires  that,  if  a  civil  lawsuit 
that  is  the  subject  of  a  section  37  report 
contains  an  allegation  of  grievous  injury, 
the  report  must  include  a  statement  of 
the  category  of  the  alleged  injury. 
Hence,  the  Commission  concludes  that  a 
statement  in  a  complaint  alleging  that  a 
plaintiff  has  sustained  "grievous  bodily 
injury"'  without  any  further  elaboration 
does  not  necessarily  bring  that  lawsuit 
within  the  scope  of  section  37,  since    . 
such  a  statement  itself  does  not  provide 
a  basis  for  determining  the  category  into 
which  the  injury  falls.  Accordingly,  the 
Commission  has  revised  S  1116.7  of  the 


Federal  Register  /  Vol.  57.  No.  150  /  Tuesday,  August  4.  1992  /  Rules  and  Regulations         34233 


interpretative  rule  to  point  out  that  the 
proper  inquiry  should  focus  on  whether 
the  injury  claimed  by  the  plaintiff  meets 
the  criteria  for  determining  whether  an 
injury  constitutes  "grievous  bodily 
injury".  As  the  commenters  indicated,  if 
the  allegations  in  the  complaint  in  a 
matter  are  not  sufficiently  clear,  the 
process  of  discovery  should  routinely 
provide  such  information,  as  would  pre- 
complaint  investigation  or  informal 
settlement  negotiation.  The  Commission 
notes,  however,  that  the  use  of  the  term 
"grievous  bodily  injury"  in  a  complaint 
raises  a  strong  presumption  that  the 
injury  claimed  by  the  plaintiff  meets  the 
statutory  defmition. 

Many  commenters  referred  to  basing 
reporting  decisions  on  the  facts  "as 
determined  by  discovery".  To  the  extent 
that  this  phraseology  suggests  that  a 
defendant  must  agree  with  the  plaintiff's 
characterization  of  the  nature  of  the 
injury  suffered  to  incur  an  obligation  to 
report,  the  Commission  rejects  such  an 
interpretation.  Section  37(c)(1)  clearly 
contemplates  that  allegations  of 
grievous  bodily  injury,  rather  than 
consensus  opinion  about  the  nature  and 
extent  of  the  injury,  be  reported.  Indeed, 
in  the  context  of  settlement,  reporting 
allegations  is  the  only  viable  alternative, 
since  no  adjudication  takes  place.  The 
Commission  recognizes  that  there  may 
be  a  rare  instance  in  which  a  litigated 
verdict  in  favor  of  a  plaintiff  who 
alleged  the  occiurence  of  grievous 
bodily  injury  contains  express  findings 
that  the  injury  incurred  was  less  than 
grievous.  In  such  a  case,  the  actual 
determination  of  the  natiu-e  of  the  injury 
by  the  trier  of  fact  would  govern  the 
decision  whether  the  lawsuit  was 
reportable,  regardless  of  the  allegations 
that  formed  the  basis  for  the  complaint. 

b.  Nuisance  Suits;  Amended 
Complaints:  The  Commission  believes 
that  the  two  measures  outlined  above — 
the  proposed  revisions  to  §  1116.2(b)  of 
the  rule  providing  examples  of  the  types 
of  injuries  embraced  in  the  term 
"grievous  bodily  injury,"  and  focusing 
on  plaintiffs'  factual  allegations  of  the 
nature  of  the  injury — will  resolve 
virtually  all  of  the  concerns  voiced  by 
the  commenters.  For  example,  the 
request  that  the  Commission  impose  a 
monetary  floor  on  reportable 
settlements  and  judgments  derives  from 
the  belief  that  such  small  monetary 
amounts  are  indicative  of  the  occurrence 
of  minor  injury.  The  revised  regulation 
alleviates  the  need  to  consider  the 
imposition  of  such  a  floor,  since  the 
future  revisions  are  designed  to  winnow 
out  lawsuits  in  which  the  categories  of 
injury  alleged  do  not  meet  the  definition 
of  grievous  injury.  Similarly,  the  issue  of 


revising  the  rule  to  exclude  reports 
when  an  amended  complaint  alleges 
less  than  grievous  bodily  injury  becomes 
superfluous,  since,  regardless  of  the 
reason  for  the  amendment  the  actual 
nature  of  the  injury  claimed  and  its 
status  under  section  37  will  be  the  basis 
for  reporting. 

In  light  of  the  foregoing,  the 
Commission  declines  to  adopt  the 
recommendations  of  the  commenters 
concerning  monetary  minimums  for 
reporting  and  amended  complaints. 
Moreover,  the  Commission  notes  that 
both  of  these  suggestions  contain 
inherent  problems  which  mandate 
against  their  inclusion  in  the  final  rule. 
The  minimum  amounts  suggested  by  the 
commenters  ranged  from  $2,000  to 
$100,000,  with  one  commenter 
recommending  a  variation  based  on  the 
recovery  of  8  percent  of  the  amount  of 
monetary  damage  claimed.  The 
variation  in  ranges  demonstrates  that 
unless  the  monetary  amount  as  a 
minimum  for  reporting  selected  were  so 
small  as  to  be  meaningless,  any  "floor" 
would,  of  necessity,  capture  some 
lawsuits  involving  less  than  grievous 
injury,  and  exclude  others  in  which 
grievous  injury  occurred.  Moreover,  the 
imposition  of  a  minimum  dollar  amount 
for  reporting  purposes  could  become  an 
artificial  standard  around  which 
settlement  negotiations  would  revolve. 
The  Commission  believes  that  such  a 
potential  regulatory  intrusion  into  the 
normal  course  of  negotiation  is  neither 
appropriate  nor  in  the  public  interest. 

With  respect  to  amendment  of 
complaints  to  allege  less  than  grievous 
injury,  one  possible  ramification  of 
revising  the  rule  as  the  commenters 
requested  could  be  an  insistence  on  the 
part  of  some  defendant  manufacturers 
that  as  condition  of  settlement 
plaintiffs  amend  complaints  to  allege 
less  than  grievous  bodily  injury.  The 
Commission  believes  that  such  a  result 
would  circumvent  the  reporting 
requirements,  and  would  be  contrary  to 
the  public  interest  and  to  the  legislative 
intent  of  Congress  to  increase  reporting. 
Therefore,  the  Commission  dechnes  to 
adopt  the  proposed  revision  to  the  rule. 

4.  Common  Source  of  Injury;  Similar 
Events  or  Cause;  Particular  Model 
Defect:  Section  1116.8(c)  of  the  proposed 
rule  points  out  that  section  37  expressly 
defines  the  reporting  obligation  in  terms 
of  the  particular  model  of  the  product 
that  is  the  subject  of  three  or  more 
lawsuits  rather  than  the  maimer  in 
which  those  products  were  involved  in 
accidents.  The  rule  therefore  states  that, 
as  long  as  the  same  model  is  the  subject 
of  the  requisite  number  of  lawsuits  for 
death  or  grievous  bodily  injury  within 


one  of  the  statutory  two  year  periods, 
the  manufacturer  must  report,  even 
though  the  alleged  category  of  injury 
and  the  alleged  causal  relationship  of 
the  product  to  the  injury  in  each  suit 
may  differ. 

Several  commenters  objected  to  this 
interpretation.  They  argued  that  since 
the  purpose  of  section  37  is  to  identify 
recurrent  product  defects,  requiring  the 
reporting  of  suits  involving  different 
injuries  or  causes  of  injury  would  not 
promote  the  objectives  of  the  statute. 
The  commenters  suggested  a  number  of 
more  restrictive  alternatives,- including 
permitting  manufacturers  to  group 
lawsuits  on  the  basis  of  a  common 
source  of  injury,  similar  product  defects, 
and/or  similar  injuries  in  deciding 
whether  to  report. 

The  Commission  declines  to  adopt 
any  of  the  alternatives  suggested  by  the 
commenters.  At  the  outset  the 
Commission  notes  that  section  37  was 
enacted  to  address  what  Congress 
perceived  as  a  substantial  level  of 
under-reporting  under  section  15(b)  of 
the  CPSA  As  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation 
noted,  "manufacturers  are  reluctant  to 
indicate  that  their  products  may  contain 
a  defect  or  do  not  believe  their  products 
are  defective,  and  so  often  do  not  supply 
the  CPSC  with  notice  under  the  law."  S. 
Rep.  No.  37, 101st  Cong.,  Ist  Sess.  10 
(1989).  By  making  the  section  37 
reporting  obligation  automatic,  Congress 
sought  to  eliminate  the  disincentives  to 
reporting  associated  with  the  section  15 
process  of  discretionary  defect  and 
causation  analysis.  In  view  of  this 
statutory  objective  and  the  express 
wording  of  section  37,  the  Commission 
believes  that  the  interpretation  in  the 
proposed  rule  implements  both  the  letter 
and  intent  of  the  law.  In  contrast  two  of 
the  alternatives  suggested  by  the 
commenters  create  precisely  the  same 
problems  that  the  legislation  seeks  to 
avoid,  especially  in  the  case  of  settled 
lawsuits.  Screening  cases  for  section  37 
purposes  to  determine  whether  a 
manufacturer  agrees  that  each  involves 
the  same  defect  or  causal  elements 
would  be  essentially  the  same  process 
that  section  15(b)  contemplates,  albeit 
drawing  on  a  much  narrower  data  base 
than  the  typical  section  15  analysis  uses. 
In  the  absence  of  a  formal  adjudication, 
such  a  process  would  invite  a 
manufacturer  to  draw  distinctions 
between  cases  based  on  its  litigation 
position  in  each  case  rather  than  on  the 
statutory  criteria  established  by 
Congress  relating  to  the  determination 
of  whether  the  suits  involve  the  same 
particular  model  of  a  product. 
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Croupind  suits  on  the  basis  of  the 
similarity  ot  injuries  is  an  equally 
flawed  approach.  A  mechanical  hazard 
associated  Lvith  a  specific  product,  for 
example,  c^uld  result  in  mutilation, 
amputation,  or  disfigxirement,  depending 
on  the  circi  instances  of  the  incidents  in 
which  the  j  roduct  is  involved.  An 
electrical  hazard  in  the  same  product 
can  often  manifest  itself  as  either  fire  or 
shock,  while  a  caustic  chemical  hazard 
could  be  cnaracterized  as  causing 
severe  bunis  or  disfigurement.  As  a 
result,  grouping  lawsuits  by  similar 
categories  of  injury  could  exclude  from 
the  ambit  on  section  37  lawsuits 
involving  tie  same  product  defect.  The 
Commission  therefore  declines  to 
modify  theiproposed  rule  in  the  manner 
suggested  by  the  commenter. 

5.  Components  of  Consumer  Products: 
Section  1116.8(b)  of  the  proposed  rule 
notes  that  because  the  definition  of  the 
term  "consumer  product"  contained  in 
section  3(al  of  the  CPSA  expressly 
includes  components  of  such  products, 
the  reportii>g  obligations  of  section  37 
apply  to  component  manufacturers.  As 
long  as  the  same  particular  model  of  a 
component  is  involved  in  three  lawsuits 
that  meet  t  le  criteria  of  section  37,  the 
component  manufacturer  who  is  a  party 
to  those  su  ts  must  report,  even  though 
the  produc  s  into  which  the  components 
are  incorpc  rated  are  different  models  or 
even  product  types.  The  same 
propooitior  applies  when  the  category  of 
the  alleged  injuries  or  the  alleged  causal 
relationshi )  of  the  component  to  the 
injuries  an  different  in  one  or  more  of 
the  three  h  wsuits.  The  component 
manufactu  -er  must  still  report  under 
section  37. 

A  numb  r  of  commenters  contended 
that  these  ■equirements  are  unduly 
burdenson  e  because  components  used 
in  a  variet '  of  different  products  would 
be  subject  lo  the  reporting  requirements, 
even  thcuf  h  the  end-use  products  in 
which  the]  were  incorporated  would 
not.  Most  ( if  these  commenters 
suggested  hat  the  Commission  limit  the 
obligation  af  component  manufacturers 
to  report  td  lawsuits  involving  the  same 
particular  nodel  of  the  finished  product 
into  which  the  component  was 
incorporat  ;d.  Some,  however,  suggested 
permitting  component  manufacturers  to 
differentia  te  between  lawsuits  involving 
different  c  asses  of  products  in 
analyzing  heir  reporting  obligations. 
Other  com  menters  argued  that,  because 
lawsuits  naming  component 
manufacti  rers  may  be  based  on 
different  t  -pes  of  injuries  and/or  causal 
scenarios,  requiring  reports  of  such 
lawsuits  V  ould  not  yield  any  benefit  to 
the  Conunission's  defect  identification 


program.  These  conunenters 
recommended  revising  the  rule  to 
require  component  manufacturers  to 
report  only  when  all  three  lawsuits 
involve  the  same  category  of  injury  or 
the  same  causal  involvement  of  the 
component  in  the  injuries. 

The  Commission  declines  to  adopt  the 
modifications  to  the  rule  recommended 
by  the  commenters.  At  the  outset,  a 
plain  reading  of  the  language  of  section 
37(a)  indicates  that  the  law  itself  bases 
reporting  solely  on  whether  the  same 
particular  model  of  a  product  is  involved 
in  three  or  more  lawsuits  alleging  death 
or  grievous  bodily  injury.  Given  the 
express  language  of  the  statute  and  the 
legislative  purpose  to  increase  reporting, 
the  Commission  believes  that  adopting 
the  suggestions  of  the  commenters 
would  inappropriately  narrow  the 
reporting  obligation. 

With  respect  to  the  merits  of  the 
commenters'  various  arguments,  the 
Commission  has  experienced  many 
cases  in  which  the  same  defective 
components  have  given  rise  to 
substantial  risks  of  injury  involving 
multiple  product  models  and  product 
tj'pes.  Sometimes,  the  defect  in  such 
components  has  manifested  itself  in  the 
form  of  different  types  of  injury. 
Modifying  the  rule  as  suggested  would 
deprive  the  Commission  of  information 
required  to  identify  and  analyze  such 
widespread  hazards.  With  respect  to 
issues  of  causation,  the  Conunission 
believes  that  the  discussion  of  this  issue 
above  is  equally  applicable  to 
compo.ierits. 

In  response  to  those  comments  that 
indicate  that  the  proposed  rule  imposes 
a  disparate  burden  on  component 
manufacturers,  the  Commission  notes 
that  the  rule  places  no  greater  or  lesser 
obligation  on  such  manufacturers  than 
that  which  manufacturers  of  finished 
products  will  experience  under  the 
statute  itself.  Both  classes  have  to  track 
lawsuits  to  which  they  are  parties.  Both 
have  to  analyze  lawsuit  information  to 
determine  whether  it  is  reportable. 
Indeed,  by  focusing  only  on  whether  the 
same  particular  model  of  a  product  is 
involved  in  lawsuits  for  death  or 
grievous  bodily  injury,  the  proposed  rule 
imposes  less  of  an  analytical  burden 
than  the  alternatives  suggested  by  the 
commenters  Moreover,  given  the  ability 
of  component  defects  to  cause  hazards 
ranging  over  a  wide  variety  of  products, 
the  Commission  believes  that  those 
provisions  of  the  interpretative  rule 
dealing  with  components  are  consistent 
with  the  public  interest. 

6.  Consumer  Products  Involved  in 
Occupational  Injuries:  Section 
1116.7(f)(2)  of  the  proposed  rule  notes 


that,  since  section  37  focuses  on 
consumer  products,  it  is  the 
responsibihty  of  the  manufacturer  of  a 
product  implicated  in  a  civil  action  to 
determine  whether  the  production  or 
distribution  of  the  product  satisfies  the 
statutory  criteria  of  section  3(a)  of  the 
CPSA.  15  U.S.C.  2051(a),  for  determining 
whether  a  product  is  a  consumer 
product.  If  the  product  involved  in  the 
lawsuit  meets  the  definition,  it  falls 
within  the  scope  of  section  37.  even 
though  the  injury  may  have  occurred 
during  use  of  the  product  during 
employment. 

Three  commenters  objected  to  this 
provision  of  the  rule,  contending  that 
only  lawsuits  brought  by  injured 
consumers  should  be  subject  to  the 
section  37  reporting  requirements.  One 
hypothesized  that  Injuries  occurring 
during  employment  might  be  different 
from  those  arising  during  consumer  use. 
Another  erroneously  characterized  the 
provision  as  extending  the 
Commission's  oversight  into  the 
industrial  area  in  excess  of  its 
regulatory  authority. 

a.  Occupational  Injuries:  With  one 
exception  relating  to  asbestos  litigation 
(discussed  below),  the  Conunission 
declines  to  limit  the  scope  of  section  37 
to  lawsuits  involving  consumer  injury.  In 
defining  the  scope  of  the  Commission's 
authority,  Congress  recognized  the  risks 
associated  with  consumer  exposure  to 
industrial  products.  As  the  House 
Committee  report  on  the  original 
Consumer  Product  Safety  Act  notes:  "If 
a  manufacturer  or  distributor  of  an 
industrial  product  fosters  or  facilitates 
its  sale  to  or  use  by  consumers,  the 
product  may  lose  its  claim  for  exclusion 
(from  the  definition  of  "consumer 
product")  if  a  significant  number  of 
consumers  are  thereby  exposed  to 
hazards  associated  with  the  product." 
Report  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  H.R. 
Rep.  No.  1153,  92d  Cong.,  2d  Sess.  27 
(1972).  The  Commission's  experience 
confirms  that,  when  a  product  is 
produced  or  distributed  for  both 
consumer  and  occupational  use  with 
sufficient  frequency  to  make  it  a 
"consumer  product."  product-related 
injuries  that  happen  to  either  group  are 
often  indicative  of  those  that  can  be 
expected  to  occur  to  the  other. 
Accordingly,  the  Commission  believes 
that  the  focus  of  the  rule  on  whether  the 
product  involved  in  an  injury  was  a 
consujner  product  rather  than  on 
whether  the  victim  was  a  consumer,  is 
consistent  with  the  letter  and  the  intent 
of  sections  3(a)  and  37  of  the  CPSA.  and 
is  an  appropriate  vehicle  to  assess 
potential  hazards  to  consumers.  The 
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Commission  also  notes  that,  should  a 
section  37  report  based  in  whole  or  in 
part  on  lawsuits  involving  occupational 
injuries  indicate  that  some  form  of 
action  is  required  to  correct  a  product 
hazard,  that  action  would  be  limited  to 
the  remedies  the  CPSA  prescribes  to 
deal  with  the  hazards  to  the  public 
associated  with  consumer  products. 

b.  Asbestos  Litigation:  The 
Commission  received  one  comment  on 
the  proposed  rule  that  suggests 
narrowing  this  interpretation  to 
accomn^udate  the  unique  circumstances 
surrounding  asbestos  litigation.  The 
commenter,  a  not-for-profit  corporation 
representing  19  member  companies  in 
asbestos  personal  injury  litigation,  noted 
that  its  members  are  defendants  in 
approximately  80,000  pending  court 
cases.  In  view  of  the  number  of  cases, 
the  passage  of  time  between  exposure 
and  injury,  and  the  difficulty  associated 
in  determining  the  nature  or  identity  of 
the  products  involved  in  the  injury,  the 
commenter  contended  that  the  proposed 
rule  would  place  a  substantial  burden 
on  the  asbestos  industry  to  analyze  and 
catalog  lawsuit  information  for  section 
37  purposes.  The  commenter  also  argued 
that  such  an  effort  is  unlikely  to  produce 
any  information  useful  to  the 
Commission  because,  in  the  vast 
majority  of  lawsuits,  the  products  in 
question  have  already  been  banned  by 
either  the  Commission  or  by  the 
Environmental  Protection  Agency,  thus 
alleviating  the  need  for  additional 
regulatory  action. 

The  occurrence  of  asbestos-related 
injury  is  directly  tied  to  the  nature  of  the 
products  involved,  the  levels  of  airborne 
asbestos  encountered,  tmd  the  duration 
of  exposure  to  those  levels.  In  the  case 
of  injury  arising  from  complete  or  partial 
occupational  exposure  to  asbestos,  the 
levels  of  asbestos  involved  in  the 
injuries  and  the  duration  of  exposure 
almost  always  will  be  substantially 
higher  and  longer  than  those  which 
would  be  encountered  during  consumer 
use,  even  if  the  products  involved  were 
technically  consumer  products.  Hence, 
reporting  information  on  lawsuits 
involving  these  types  of  exposure  will 
be  of  limited  value  to  assist  the 
Conunission  in  its  analysis  of  remedial 
measures  that  could  adequately  reduce 
risks  to  consumers  associated  with 
specific  product  models.  Moreover,  the 
extended  latency  period  between 
exposure  to  asbestos  and  the  occurrence 
of  injury  severely  hampers  the  ability  of 
the  Commission  to  take  action  against  a 
model  implicated  in  such  injuries. 

The  Conunission  acknowledges  that, 
in  general  lawsuits  arising  from  death  or 
grievous  injury  caused  by  exposure  to 


asbestos-containing  consumer  products 
technically  fall  within  the  scope  of 
section  37.  However,  given  the  unique 
circumstances  associated  with  asbestos 
litigation  and  the  burden  of  complying 
with  section  37,  the  Conunission 
believes  that  Congress  may  not  have 
intended  the  statute  to  sweep  so 
broadly,  especially  in  those  cases  in 
which  the  levels  of  asbestos  and 
duration  of  exposure  are  not 
characteristic  of  the  levels  and 
durations  consumers  would  experience 
as  a  result  of  the  purchase  of  a  product 
for  personal  use.  Accordingly,  as  a 
matter  of  agency  discretion,  the 
Commission  has  revised  S  1116.7(f)(2)  of 
the  proposed  rule  to  require 
manufacturers  of  asbestos-containing 
products  to  report  only  those  lawsuits 
that  allege  the  occurrence  of  death  or 
grievous  bodily  injury  to  consumers  as  a 
result  of  exposure  to  asbestos  from  a 
particular  model  of  a  consumer  product 
purchased  for  the  personal  use  of  a 
consumer. 

The  Commission  notes  that  it  will 
consider  requests  for  exemption  from 
the  lawsuit  reporting  requirements  for 
other  products  that  present  chronic 
hazards  similar  to  the  hazard  presented 
by  asbestos.  However,  any  such  request 
should  be  fully  documented  and 
establish  that  compliance  with  the 
reporting  requirements  would  be  unduly 
burdensome  and  unlikely  to  provide 
information  which  would  assist  the 
Conunission  in  discharging  its 
obligations  under  the  statutes  it 
administers. 

7.  Particular  Model  of  a  Consumer 
Product  Section  37  ties  the  reporting 
obligation  to  lawsuits  involving  the 
same  particular  model  of  consumer 
product.  Section  37(e)  (2)  defines  a 
particular  model  as  "one  that  is 
distinctive  in  functional  design, 
construction,  warnings,  or  instructions 
related  to  safety,  function,  user 
population,  or  other  characteristics 
which  could  affect  the  product's  safety 
related  performance."  15  U.S.C. 
2084(e)(2).  Section  1116.6  of  the 
proposed  rule  established  a  "reasonable 
person"  test  to  determine  whether  a 
product  that  is  the  subject  of  an 
adjudicated  or  settled  lawsuit  is 
sufficiently  different  from  other  similar 
products  in  one  or  more  of  the  factors 
listed  in  section  37(e)(2)  to  be  regarded 
as  a  "particular  model"  under  section 
37.  Under  this  test,  a  product  would  be 
considered  a  different  particular  model 
if,  after  an  analysis  of  information 
relating  to  those  statutory  factors,  a 
reasonable  person  would  conclude  that 
the  difference  between  that  product  and 
other  items  of  the  same  product  class 


manufactured  or  imported  by  the  same 
manufacturer  is  substantial  and 
material.  The  test  recognized  that  the 
difference  between  products  in  one 
factor  alone  could  be  sufficient  to  make 
them  different  particular  models.  The 
proposed  rule  did  not,  however,  specify 
whether  the  application  of  the 
"reasonable  person"  test  relies  on  the 
perspective  of  a  consumer  purchaser  or 
on  that  of  the  manufacturer. 

a.  The  "reasonable person" tesL The 
"reasonable  person"  test  elicited  several 
disparate  comments.  Two  commenters 
suggested  that  the  statute  is  sufficiently 
clear  to  provide  adequate  guidance  to 
manufacturers  without  further 
clarification  and  contended  that 
imposition  of  the  "reasonable  person" 
test  would  exceed  the  Commission's 
statutory  authority.  Another  group  took 
the  positipn  that,  even  with  the  addition 
of  the  "reasonable  person"  standard,  the 
rule  provided  insufficient  guidance  for 
manufacturers  to  determine  their 
obligations  under  the  law.  Still  others 
supported  the  test,  although  one 
conunenter  observed  that  the 
Commission  should  not  second  guess  a 
manufacturer's  good  faith  judgment  as 
to  whether  a  product  was  a  "particular 
model "  based  on  the  appUcation  of  the 
statutory  factors  in  section  37.  Two 
commenters  focused  on  the  definition  of 
"particular  model,"  rather  than  on  the 
test,  requesting  that  the  Conunission 
revise  the  definition  to  recognize  that 
differences  in  features,  components,  or 
wiring  that  could  have  a  direct  effect  on 
consumer  safety  could  afford  a  basis  for 
distinguishing  between  products. 
Another  requested  that  the  rule  refer  to 
a  product's  size,  dimensions,  or  special 
features  as  providing  such  a  basis. 

At  the  outset,  under  sections  20(d)  and 
19(a)(ll)  of  the  CPSA,  a  "knowing" 
violation  of  section  37  can  arise  as  a 
result  of  the  knowledge  presumed  to  be 
had  by  a  reasonable  person  acting  in  the 
circumstances.  The  latter  clause 
indicates  a  Congressional  intent  that,  in 
determining  whether  civil  penalties 
should  be  assessed  for  a  failure  to  report 
under  section  37,  the  conduct  of  a 
manufacturer  should  be  reviewed  in 
light  of  the  conduct  that  would  be 
expected  of  a  reasonable  manufacturer 
of  similar  products  possessing  the  same 
degree  of  or  ability  to  obtain  knowledge 
about  the  products  at  issue.  Hence,  the 
application  of  the  "reasonable  person" 
test  in  the  rule  focuses  on  how  a 
representative  manufacturer  of  a  given 
commodity  would  reasonably  view  the 
distinctions  between  products  in  that 
commodity  class.  In  determining 
whether  to  seek  civil  penalties,  the 
Commission  intends  to  review  conduct 
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of  manufacturers  in  light  of  this 
standard. 

b.  Applicai  ion  of  the  "reasonable 
person  "  test-  The  Commission 
recognizes  that  a  variety  of  evidentiary 
aids  exist  to  assist  manufacturers  in 
evaluating  wrether  a  specific  product  is 
distinctive  in  one  or  more  of  the 
statutory  faciors-  The  proposed  rule 
noted  that  information  relevant  to  this 
determinatioh  includes  the 
manufacture!  'a  description  of  the 
features  and  uses  of  the  product  in 
question  in  iilstruction  manuals, 
descriptive  brochures,  or  marketing  or 
promotional  programs.  The  rule  also 
noted  that  the  differences  or  similarities 
between  products  in  their  observable 
physical  characteristics  and  in 
components  that  are  not  readily 
observable  and  that  are  incorporated 
into  those  products  for  safety  related 
purposes  should  also  be  analyzed.  Other 
evidence  might  include  expert 
evaluation  or  surveys  of  consumer  users 
or  a  manufacturer's  retail  customers. 

While  all  4f  these  sources  of 
information  ^an  be  of  value  in 
evaluating  ptoducts.  the  Commission 
also  recogniies  that  as  a  practical 
matter,  conducting  surveys  or  the 
solicitation  af  expert  opinion  can  be 
onerous,  especially  for  manufacturers 
with  multiply  product  lines.  By  the  same 
token,  many  {industries,  in  accordance 
with  long-standing  commercial 
practices,  memorialize  model 
designationsiin  duaunents  such  as 
promotional  literature,  catalogs, 
speciflcationj  sheets,  and  product 
dra\\ings.  These  documentary 
designation*  provide  a  reference  point 
for  applying  the  statutory  criteria  to 
determine  whether  a  product  listed  or 
described  therein  is  a  different  model 
from  other  lifted  products.  The 
Commission. believes  that  documentary 
evidence,  in  post  instances,  can  have 
substantial  probative  value  for  model 
determinatidns,  especially  when  product 
distinctions  lave  been  consistently 
described  in  such  documents  for  a  long 
period  of  tin  e.  Accordingly,  the 
Commission]  believes  that  a 
manufacturer's  inquiry  should  focus,  in 
the  first  inst.ince,  on  descriptions  of 
product  chai  acteristics  and  uses 
contained  ir  the  types  of  literature  and 
documents  described  above.  The  fact 
that  two  products  are  listed  as  different 
models  or  have  separate  descriptions  in 
literature  is  not  necessarily  sufficient  to 
support  a  d^ermination  that  they  are 
different  models.  Rather,  the  information 
in  such  literature  must  be  evaluated  in 
light  of  the  factors  identified  in  section 
37  for  analy  sing  models.  If  a 
manufacturer  reasonably  concludes, 


based  on  an  analysis  of  information 
contained  in  documentary  material,  that 
the  difference  between  two  products  in 
one  or  more  of  the  enumerated  factors  is 
substantial  and  material,  the  products 
would  be  different  models  for  reporting 
purposes. 

The  Commission  notes,  however,  that 
a  manufacturer's  analysis  of 
documentary  material  should  take  into 
account  the  customary  practices  of  the 
trade  of  which  the  manufacturer  is  a 
member.  For  example,  if  an  industry 
customarily  engages  in  pre-market 
testing  or  certification  of  products  by 
independent  testing  organizations,  a 
number  of  products  may  be  included 
under  one  certification  report  based  on 
identical  tests  and  evaluations.  To  the 
extent  that  those  tests  and  evaluations 
focus  on  the  factors  enumerated  in 
section  37  for  model  determination, 
inclusion  of  multiple  products  in  one 
report  may  raise  a  strong  presumption 
that  the  features  of  the  products 
identified  in  the  report  are  not  regarded 
within  the  trade  as  being  distinctive, 
notwithstanding  the  fact  that  each  of  the 
products  may  be  designated  as  separate 
models  in  the  manufacturer's  literature. 
The  latter  point  is  especially  relevant  in 
those  instances  in  which  the  only 
material  difference  between  products  is 
in  size  of  calibration.  While  such 
product  characteristics  are  relevant  to 
the  analysis,  for  example,  of  the 
functional  design  of  two  or  more 
otherwise  identical  products,  grouping 
such  products  under  one  listing  or 
testing  report  tends  to  negate  any 
conclusion  that  each  product  is  a 
different  particular  model.  The 
Commission  has  revised  9  1116.8(a)  of 
the  proposed  rule  to  reflect  the  changes 
discussed  above. 

c.  Response  to  Specific  Comments: 
Some  commenters  suggested  that  the 
difference  in  price  between  products 
should  be  given  substantial  weight  in 
determining  whether  they  are  different 
models.  To  the  extent  that  the  prices  of 
products  reflect  the  types  of  differences 
enumerated  in  section  37(e)(2),  a 
substantial  difference  in  price  between 
two  or  more  products  may  be  evidence 
that  the  products  are  distinctive  from 
one  another  and  thus  are  different 
particular  models.  However,  price 
variations  to  accommodate  different 
markets  or  vendors  are  not  sufficient  to 
draw  such  a  distinction. 

The  Commission  declines  to  adopt 
specific  revisions  to  the  proposed  rule 
that  would  enumerate  features, 
components,  or  wiring  differences  which 
could  affect  a  product's  safety  related 
performance  as  a  basis  for 
distinguishing  between  products.  The 


Commission  also  declines  to  specify  that 
size,  product  dimensions,  and  special 
features  also  form  the  basis  for  such 
distinctions.  Section  37  requires  a 
manufacturer  of  products  that  are  the 
subject  of  settled  or  adjudicated 
lawsuits  to  conduct  a  case-by-case 
analysis  to  determine  whether  the 
products  involved  in  the  suits  are  the 
same  particular  models.  Whether  any  of 
the  factors  identified  by  the  commenters 
provides  a  basis  for  making  such  a 
distinction  depends  on  the  nature  of  the 
product,  its  uses,  and  the  customs  of 
members  of  the  trade  which  produce  the 
product.  While  these  factors  might 
provide  the  requisite  foundation  to 
conclude  reasonably  that  certain  types 
of  products  are  different  models,  the 
converse  may  be  true  for  other  products. 
The  Commission  therefore  declines  to 
modify  the  proposed  rule  in  the  manner 
suggested  by  the  commenters. 

The  Commission  cautions  that  section 
37  centers  on  the  distinctiveness  of 
products  that  are  the  subject  of  lawsuits. 
A  component  part  that  is  the  subject  of  a 
lawsuit,  for  example,  may  be 
significantly  different  and  thus  a 
different  "particular  model"  when 
compared  to  another  part  of  the  same 
type  or  class  that  is  also  the  subject  of  a 
suit.  However,  such  different 
components  may  be  incorporated  in  the 
same  model  of  a  finished  product  that  is 
the  subject  of  multiple  lawsuits.  In  such 
a  case,  the  differences  in  the 
components  may  be  insufficient  to 
permit  a  manufacturer  to  draw 
distinctions  between  the  finished 
products  that  are  the  subjects  of  the 
lawsuits.  Hence,  an  analysis  of  a 
product  in  terms  of  size,  special 
features,  or  components  should  focus  on 
whether  the  differences  between  such 
elements  are  sufficiently  great  to  cause 
a  reasonable  manufacturer  to  regard  the 
finished  products  into  which  they  are 
incorporated  as  different  models. 
Therefore,  i  1116.8(a)(7)  of  the  final  rule 
notes  that  the  use  of  component  parts 
that  are  interchangeable  or  that  perform 
substantially  the  same  function  as 
comparable  components  in  other  units 
does  not  afford  the  basis  for 
distinguishing  between  models  of  the 
products  into  which  they  are 
incorporated. 

8.  Confidentiality:  Congress  enacted 
section  37,  it  also  enacted  section  6(e)  of 
the  CPSA.  15  U.S.C.  2055(e).  to  impose 
stringent  confidentiality  requirements 
for  information  required  to  be  submitted 
under  section  37.  With  two  exceptions 
related  to  di<;closure  of  such  information 
to  specific  Congressional  committees 
and  to  the  authentication  of  a  section  37 
report  for  the'manufacturer  who 
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submitted  it,  members  of  the 
Commission  and  oHicers  and  employees 
of  both  the  Commission  and  the 
Department  of  Justice  are  barred  from 
disclosing  such  information.  By  the 
express  terms  of  law,  however,  the 
section  6(e)  prohibition  applies  only  to 
the  information  a  manufacturer  is 
required  to  submit  under  section  37(c)(1) 
and  to  statements  provided  under 
section  37(c)(2)(A)  relating  to  the 
possibility  or  the  existence  of  an  appeal 
from  a  judgment  adverse  to  the  reporting 
manufacturer.  Although  section 
37(c)(2)(B)  expressly  provides  a 
reporting  manufacturer  with  the 
opportunity  to  provide  voluntarily 
additional  information,  the  section  6(e) 
restrictions  on  disclosure  do  not 
reference  such  additional  information. 

In  view  of  the  structure  of  the  statute, 
S  1116.9(b)  of  the  proposed  rule  notes 
that  the  disclosure  of  such  additional 
information  is  governed,  not  by  section 
6(e),  but  by  sections  6  (a)  and  (b)  of  the 
CPSA.  15  U.S.C.  2055  (a)  and  (b).  The 
former  prohibits  the  disclosure  of  trade 
secret  information.  The  latter  requires 
the  Commission  to  take  reasonable 
steps,  prior  to  the  public  disclosure  of 
information  about  a  product  from  which 
the  identity  of  the  manufacturer  of  the 
product  can  be  readily  ascertained,  to 
assure  that  the  information  is  accurate 
and  that  the  disclosure  is  fair  in  the 
circumstances  and  reasonably  related  to 
effectuating  the  purposes  of  the  Acts  the 
Commission  administers. 

(a)  Additional  Information  Submitted 
Under  Section  37(c)(2)(B):  Two 
commenters  expressed  concern  that  the 
confidentiality  requirements  of  the 
proposed  rule  did  not  apply  to 
additional  information  submitted  by  a 
reporting  manufacturer,  either  of  its  ovm 
volition  or  in  response  to  a  request  for 
supplemental  information  from  the 
Commission.  One  argued  that,  since 
section  6(e)  protects  information  that 
Congress  compels  manufacturers  to 
provide  to  the  Commission,  the 
submission  of  additional  information  in 
response  to  a  request  by  the 
Commission  should  be  treated  as  a 
compulsory  disclosure  and  thus  afforded 
the  same  degree  of  confidentiality  as  a 
section  37  report.  The  second 
expresssed  concern  that  the  absence  of 
protection  for  information  voluntarily 
furnished  under  section  37(c)(2)(B)  could 
have  a  chilling  effect  on  the  willingness 
of  manufacturers  to  provide  such 
information  and  would  unfairly  penalize 
those  who  choose  to  do  so. 

The  Commission  believes  that  the 
public  interest  is  best  served  by 
encouraging  manufacturers  to  make 
available  aU  information  required  to 


assess  potential  hazards  associated 
with  specific  products.  Hence,  the 
agency  believes  generally  that 
maintaining  the  confidentiality  of  such 
information  can  further  this  objective. 
By  the  same  token,  however,  the 
Commission's  ability  to  withhold 
documents  from  public  disclosure  is 
constrained  by  the  provisions  of  the 
statutes  it  administers  and  the  Freedom 
of  Information  Act,  5  U.S.C.  552.  Given 
the  manner  in  which  sections  37(c)  and 
6(e)  of  the  CPSA  are  drafted,  the 
Commission  believes  that  little  latitude 
exists  to  extend  the  penumbra  of  section 
6(e)  to  additional  information  submitted 
voluntarily  to  the  Commission  either  in 
response  to  a  request  by  the  agency  or 
at  the  manufacturer's  initiative. 
Interpretative  regulations  issued  under 
section  6(b)  of  the  Act,  however, 
establish  that  disclosure  of  certain 
information  may  be  barred  if  the 
disclosure  would  not  be  fair  in  the 
circumstances.  16  CFR  1101.33.  As  an 
example,  the  regulation  states  that  the 
Commission  will  generally  not  disclose 
information  furnished  by  a  firm  to 
facilitate  prompt  remedial  action  or 
settlement  when  the  firm  has  a 
reasonable  expectation  that  the 
Commission  will  maintain  the 
information  in  confidence.  16  CFR 
1101.33(b)(1). 

The  Commission  believes  that,  given 
the  gravity  with  which  Congress  viewed 
the  disclosure  of  section  37  reports, 
issues  of  releasing  additional 
information  submitted  pursuant  to 
section  37  should  be  evaluated  under  the 
fairness  provisions  of  section  6(b). 
Accordingly,  should  the  Commission 
receive  a  request  for  such  information  or 
contemplate  disclosure  on  its  own 
initiative,  the  manufacturer  will  be  given 
an  opportunity  to  present  arguments  to 
the  Commission  why  the  information 
should  not  be  disclosed,  including,  if 
appropriate,  why  disclosure  of  the 
information  would  be  unfair  in  the 
circumstances.  Among  the  factors  the 
Commission  will  consider  are  the  nature 
of  the  information,  the  fact  that  it  is  an 
adjunct  to  a  Congressionally  protected 
report,  and  whether  the  information  in 
question  supports  the  conclusion  that  a 
section  37  or  15(b),  CPSA,  report  should 
have  been  filed  earlier. 

b.  Additional  Comments  on 
Confidentiality:  One  commenter 
requested  that  the  proposed  rule  be 
revised  to  point  out  explicitly  that 
information  obtained  by  the 
Commission  independently  of  a  section 
37  report  e.g.  from  a  third  party  source, 
does  not  enjoy  the  confidentiahty 
protections  of  section  6(e).  The 
Commission  agrees  with  this  comment 


and  has  amended  the  rule  accordingly. 
See  9  1116.9(c). 

Another  commenter  objected 
generally  that  the  statutory 
confidentiality  requirements  are 
inadequate,  based  on  its  erroneous 
belief  that  a  section  37  report  would  be 
discoverable  in  private  litigation,  even 
though  the  Commission  could  not 
disclose  it.  In  addition  to  the  restrictions 
imposed  on  disclosure  by  the 
Commission,  section  6(e)(2)  provides 
that  a  report  furnished  under  section 
37(c)(1)  or  (c)(2)(A)  shall  be  inunune 
from  legal  process  and  shall  not  be 
subject  to  subpoena  or  discovery  in  any 
civil  action  in  a  State  or  Federal  court  or 
in  any  administrative  proceeding.  The 
only  exception  to  these  restrictions 
relates  to  actions  seeking  civil  or 
criminal  penalties  or  injunctive  relief  for 
violating  section  19(a)(ll)  of  the  CPSA 
by  failing  to  provide  the  information 
required  by  section  37.  Hence,  section 
6(e)  directly  addresses  the  concerns 
expressed  by  this  commenter. 

A  third  commenter  exhorted  the 
Commission  to  develop  strict  procedures 
to  maintain  the  confidentiality  of  section 
37  reports  so  that  they  are  not 
erroneously  disclosed.  The  same 
commenter  lu^ed  the  Commission  to 
review  Congressional  requests  for 
section  37  reports  to  determine  that  they 
are  from  the  chairman  or  the  ranking 
minority  member  of  one  of  the 
Committees  referenced  in  section  6(e) 
and  that  they  are  for  the  use  of  those 
members.  The  commenter  also 
requested  that  the  Commission  remind 
Congressional  recipients  that  the 
information  is  confidential  and  should 
not  be  further  disseminated,  even  to  the 
other  members  or  staff  of  those 
Committees. 

The  Commission  has  in  place 
standard  internal  operating  procedures 
to  maintain  the  confidentiality  both  of 
trade  secret  information  and  of 
information  submitted  pursuant  to 
section  37.  Moreover,  the  Commission 
routinely  apprises  Congressional 
Committees  authorized  by  statute  to 
obtain  specific  information  from  the 
Commission  of  any  statutory  restrictions 
on  further  dissemination  of  that 
information.  The  concerns  voiced  by  the 
commenter  have  therefore  already  been 
resolved.  However,  the  Commission 
notes  that,  if  it  receives  a  Congressional 
request  for  a  copy  of  a  section  37  report 
that  complies  with  the  requirements  of 
section  6(e)(4),  it  has  no  discretion  to 
review  or  deny  the  request. 

9.  Miscellaneous  Comments: 

a.  Multiple  Incidents:  One  commenter 
suggested  that  the  Commission  clarify 
the  rule  to  note  that  section  37  requires 
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reports  of  thitee  dvil  actions  only  if  eadi 
suit  arises  from  a  different  incident.  Tbe 
commenter  correctly  noted  that  one 
incident  alone  could  give  rise  to  multiple 
lawsuits,  but  contended  that  the 
threshold  requirement  that  three  suits  be 
settled  or  adfudicated  for  the  reporting 
obligation  to  arise  was  intended  to 
identify  multiple  occurrences  which 
could  identify  a  pattern  of  injury.  A 
second  comiienter  recommended  that  a 
class  action  lawsuit  or  any  single  action 
involving  three  or  more  people  injured  in 
three  or  mort  incidents  involving  a 
partictiiar  m(idel  of  a  product  should  not 
count  as  just 'one  action  for  reporting 
purposes. 

The  ComnBssioo  believes  that  the 
Congressional  intent  behind  section  37 
is  to  capture  inultiple  incidents  involving 
death  or  grievous  bodily  injury.  The 
Commission  has  therefore  revised 
§  1116.3  of  the  proposed  rule  to  reflect 
this  Congresfional  purpose.  A  multiple 
plaintiff  law  jiuit  for  grievous  bodily 
injury  or  dea^  is  reportable  if  the  suit 
involves  threje  or  more  separate 
incidents.  The  reporting  obligation 
arises  when  at  least  three  plaintiffs  have 
settled  their  ^aims  or  when  a 
combination  of  settled  claims  and 
adjudications  favorable  to  plaintiffs 
reaches  thref .  Multiple  lawsuits  arising 
from  one  incident  only  count  as  one 
lawsuit  for  tie  purposes  of  section  37. 

b.  Partial  fudgments:  Section  1116.7(e) 
of  the  proposed  rule  points  out  that  a 
plaintiff  nee<  I  not  prevail  completely  for 
a  litigated  case  to  come  within  the  scope 
of  section  37  One  commenter  argued 
that,  tn  comparative  fault  jurisdictions  in 
which  a  plaictifTs  award  is  reduced  by 
the  percentage  of  his  or  her  fault,  only* 
those  lawsuits  in  which  a  manufachirer 
is  found  to  bf  more  than  50%  at  fault 
should  be  reportable.  The  commenter 
took  the  position  that  a  verdict  in  which 
the  plaintiff  (s  assigned  more  than  half 
the  fault  is  nbt  a  verdict  in  the  plaintiffs 
favor. 

The  Commission  declines  to  adopt 
this  suggestion.  In  the  Commission's 
view,  a  judgement  awarding  partial 
monetary  cobipensation  to  an  injured 
party  is  a  judgment  in  favor  of  that  party 
under  the  plain  language  of  section  37. 

c.  Multiply  Reporting  Periods:  One 
commenter  (iontended  that,  under  the 
clear  language  of  section  37. 
manufactur^  are  only  required  to 
report  if  a  particular  model  of  a 
consumer  product  is  the  subject  of  civil 
actions  that  result  in  judgment  or 
settlements  in  favor  of  the  plaintiffs  in 
each  of  three  24  month  periods. 
Inasmuch  as  section  37(b),  which 
defines  the  14  month  period(8)  for 
reporting,  establishes  a  continuing  series 
of  24  month  periods  and  contains  no 


reference  to  the  number  three,  the 
Commission  believes  tiiat  the 
commenter  has  misread  the  statute.  If 
the  commenter  is  suggesting  that  three 
reportable  lawsuits  must  arise  in  every 
24  month  period  for  the  reporting 
obligation  to  arise,  the  obligation  would 
never  attach,  since  every  two  years 
would  initiate  a  new  period.  Such  a 
result  is  obviously  flatly  inconsistent 
with  the  purposes  of  section  37. 

d.  Multiple  Penalties:  The  knowing 
failure  to  report  under  either  section 
15(b)  or  section  37  is  a  violation  of 
section  19  of  the  CPSA  that  can  give  rise 
to  the  imposition  of  civil  penalties  under 
section  20  of  the  Act  Recognizing  that 
such  cases  are  a  subject  for  individual 
consideration  based  on  the  facts 
adduced  in  each,  the  proposed  rule  did 
not  address  the  issue  of  whether  the 
penalties  could  be  imposed  for 
violations  of  both  sections  of  the  Act 
relating  to  the  same  product.  One 
commenter.  however,  argued  that 
section  20  of  the  CPSA  prohibits  the 
multiple  assessments  of  penalties  for 
violating  different  provisions  of  section 
19. 

This  comment  is  beyond  the  scope  of 
the  interpretative  rule.  Inasmuch  as  this 
issue  is  more  appropriately  resolved  in 
the  context  of  an  enforcement  action,  no 
addition  or  revision  to  the  rule  is 
necessary. 

e.  Violations  of  section  15(b):  Two 
commenters  requested  that  the 
Commission  revise  section  1116.12  of  the 
proposed  rule  to  note  expressly  that  the 
Commission  will,  as  a  general  rule, 
investigate  a  section  37  report  that  has 
not  been  preceded  by  a  section  15(b) 
report  to  determine  whether  the 
reporting  manufacturer  has  violated 
section  15(b).  The  commenters  believed 
that  including  such  a  statement  will 
create  an  incentive  for  firms  not  to  be 
dilatory  in  reporting,  relying  on  the 
mistaken  belief  that  a  report  under 
section  37  will  absolve  them  of  liability 
for  the  failure  to  report  under  section 
15(b).  The  commenters  also  requested  a 
revision  to  S  1116.6(b)(2)  to  encourage 
reporting  manufacturers  to  submit 
voluntarily  explanations  why  they  have 
not  submitted  section  15(b)  reports  in 
advance  of  their  section  37  reports. 
Section  1116.6(b)(2)  identifies  optional 
information  a  manufacturer  may  include 
with  a  section  37  report. 

The  Commission  believes  that  it  is  in 
the  public  interest  to  include  a 
statement  in  the  rule  alerting 
manufacturers  that  the  Commission 
intends,  in  appropriate  cases,  to 
investigate  whether  a  manufacturer 
reporting  under  section  37  has 
committed  a  knowing  violation  of 
section  15(b).  However,  the  Commission 


receives  many  section  37  reports 
involving  either  products  that  are 
already  the  subject  of  some  form  of 
remedial  action,  product-related  injuries 
already  known  to  the  Commission,  or 
injuries  that  occur  in  the  normal  course 
of  human  interaction  with  products. 
Such  cases  require  no  further 
investigation.  The  revisions  to  S  1116.12 
of  the  rule  therefore  stop  short  of 
establishing  a  general  policy  that  all     ^ 
section  37  reports  will  be  the  subject  of 
investigation  for  timely  reporting  under 
section  15(b).  The  Commission  has,  as 
requested,  also  revised  9  1116.6(b)(2)  of 
the  rule  to  encourage  manufacturers, 
when  appropriate,  to  include  voluntarily 
in  their  section  37  reports  explanations 
why  section  15(b)  reports  have  not 
previously  been  filed. 

f.  Double  Reporting:  One  commenter 
proposed  that  the  rule  be  modified  to 
specify  that  a  section  37  report  not  be 
required  when  the  manufacturer  has 
already  reported  the  same  information 
under  section  15fb).  The  commenter 
stated  that  such  an  action  would  reduce 
the  reporting  burden  on  manufacturers 
while  providing  the  Commission  with 
the  information  it  needs.  As  stated 
before,  the  Commission  believes  that  the 
primary  burden  associated  with  section 
37  is  the  establishment  and  maintenance 
of  information  systems  to  capture  and 
analyze  lawsuit  information,  rather  than 
the  act  of  reporting.  Accordingly, 
adopting  the  recommended  revisions 
would  do  little  to  alleviate  that  burden. 
Moreover,  information  relating  to 
lawsuits  or  other  incidents  discovered 
after  a  section  15  report  has  been  filed 
often  illuminates  issues  such  as  the 
scope  of  a  product  defect  the  role 
human  factors  play  in  a  specific  type  of 
accident,  and  the  effectiveness  of  a 
corrective  action  plan,  if  one  is  in  place. 
The  Commission  therefore  declines  to 
adopt  a  blanket  policy  of  the  type 
proposed  by  the  commenter.  TTie 
Commission  recognizes,  however,  that 
there  may  be  specific  cases  in  which 
such  additional  reporting  will  be 
superfluous.  Manufacturers  who  believe 
this  is  the  case  may  raise  the  issue  with 
the  Commission's  enforcement  staff 
after  the  manufacturer's  section  15  case 
is  formally  closed. 

g.  Alleged  Inconsistency  Between 
Sections  15(b)  and  37:  One  commenter 
reasoned  tiiat  the  section  15(b) 
requirement  to  report  non-compliance 
with  a  volunteiry  safety  standard  upon 
which  the  Commission  has  relied  is,  in 
effect  an  order  by  the  Commission  to 
comply  with  that  standard.  The 
commenter  then  argued  that  when 
taken  in  conjunction  with  section  37, 
this  requirement  creates  the  anomaly 
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that  a  manufacturer  of  a  product  that 
complied  with  the  voluntary  standard 
would  have  to  report  the  complying 
product  as  "dangerous  or  unsafe  based 
on  lawsuit  allegations."  The 
Commission  disagrees  with  the 
commenter's  characterizations.  The 
section  15(b)  reporting  requirement 
places  no  formal  obligation  on  a 
manufacturer  to  comply  with  a 
voluntary  standard  upon  which  the 
Commission  has  relied.  A  report  of  non- 
conformity permits  the  Commission  to 
assess  the  effectiveness  of  its  reliance 
on  such  a  standard,  as  well  as  the 
degree  of  compliance  within  the  affected 
industry,  and  could,  for  example, 
warrant  no  remedial  action  or.  could 
only  be  the  prelude  to  reopening  a 
prospective  rulemaking  proceeding. 
Moreover,  section  37  contains  no 
requirement  that  a  manufacturer 
designate  the  product  that  is  the  subject 
of  a  section  37  report  as  unsafe  or 
dangerous.  Indeed,  in  enacting  section 
37,  Congress  recognized  that  requiring 
firms  to  make  such  value  judgments 
creates  a  deterrent  to  reporting.  Hence, 
section  37  requires  only  the  reporting  of 
information  concerning  lawsuits  without 
any  such  analysis. 

h.  The  Commission  has  included 
minor  technical  revisions  in  the  text  of 
the  final  rule.  In  response  to  inquiries 
from  manufacturers,  the  rule  now 
contains  S  1116.3(c)  which  notes  that  a 
law  suit  that  otherwise  meets  the 
criteria  of  section  37(a)  is  reportable  (1) 
if  the  manufacturer  of  the  product 
named  in  the  action  is  a  party  to  the 
suit,  or  (2)  if  not  a  party,  is  involved  in 
the  defense  of  the  action  or  has  notice  of 
the  suit  prior  to  the  entry  of  a  final 
order,  and  discharges  any  obligation 
owed  to  the  plaintiff  under  the 
settlement  of  or  in  satisfaction  of  the 
judgment  in  the  action.  The 
manufacturer  need  not  discharge  such 
an  obligation  itself  for  a  suit  to  be 
reportable.  The  suit  is  also  reportable  if, 
for  example,  the  manufacturer's  insurer, 
agent,  or  parent  company  satisfies  the 
obligation.  The  rule  also  contains,  in 
§  1116.6(b)(2),  a  statement  that 
manufacturers  may  voluntarily  report 
the  dates  on  which  final  orders  were 
entered  in  the  lawsuits  that  are  the 
subject  of  a  section  37  report.  Such 
information  will  assist  the  Commission 
staff  in  deciding  whether  to  conduct 
additional  investigation  of  a  reported 
matter.  The  Commission  has  also 
inserted  a  heading  in  the  rule,  "Section 
1118.7  Scope  of  section  37  and  its 
relationship  to  section  15(b)  of  the 
CPSA",  which  was  inadvertently 
omitted  when  the  Federal  Register 


notice  containing  the  proposed  rule  was 
printed. 

Regulatory  Flexibility  Analysis 

In  accordance  with  Section  3(a)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Commission  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Section  37 
implements  Congress's  concern  and 
intention  to  enhance  the  Commission's 
ability  to  detect  and  remedy  serious 
product  hazards.  This  final 
interpretative  regulation  simply  clarifies 
the  obligations  imposed  by  the  law  on 
manufacturers  of  consumer  products 
that  are  the  subject  of  civil  lawsuits.  The 
final  regulation,  however,  will  have  no 
economic  impact  on  small  business, 
either  beneficial  or  negative,  beyond 
that  which  results  from  the  statutory 
provisions. 

Environmental  Considerations 

The  final  rule  below  does  not  fall 
within  any  of  the  categories  of 
Commission  activities  described  in  18 
CFR  1021.5(b)  which  have  the  potential 
for  producing  environmental  effects,  and 
which,  therefore,  require  environmental 
assessments,  and,  in  some  cases, 
environmental  impact  statementss.  The 
Commission  does  not  believe  that  the 
final  rule  contains  any  unusual  aspects 
which  may  produce  effects  on  the 
human  environment,  nor  can  the 
Commission  foresee  any  circumstances 
in  which  the  rule  promulgated  below 
may  produce  such  effects.  For  this 
reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subjects  in  16  CFR  Part  1116 

Administrative  practice  and 
procedure.  Business  and  industry. 
Confidential  business  information. 
Consumer  protection.  Reporting  and 
recordkeeping  requirements. 

Conclusion 

Therefore,  in  accordance  with  the 
provisions  of  5  U.S.C.  553  and  under  the 
authority  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2052  et  seq..  the 
Conunission  amends  title  16,  chapter  II, 
of  the  Code  of  Federal  Regulations  by 
adding  to  subchapter  B  a  new  part  1116. 
to  read  as  follows: 

PART  1116— REPORTS  SUBMITTED 
PURSUANT  TO  SECTION  37  OF  THE 
CONSUMER  PRODUCT  SAFETY  ACT 

Sec. 

1116.1    Purpose. 

llie.2    Definitiona. 


Sec. 

1116.3  Persons  who  must  report  under 
section  37. 

1116.4  Where  to  report. 

1116.5  When  must  a  report  be  made. 

1116.6  Contents  of  section  37  reports. 

1116.7  Scope  of  section  37  and  its 
relationship  to  section  15(b)  of  the  CPSA. 

1116.8  Determination  of  particular  model. 

1116.9  Confidentiality  of  reports. 

1116.10  Restrictions  on  use  of  reports. 

1116.11  Reports  of  civil  actions  under 
section  37  not  admissions. 

1116.12  Commission  response  to  section  37 
reports. 

Authority:  15  U.S.C.  2055(e),  2084. 

§1116.1    Purpose. 

The  purpose  of  this  part  1116  is  to 
establish  procedures  for  filing  with  the 
Consumer  Product  Safety  Commission 
("the  Commission")  reports  required  by 
section  37  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2084)  and 
to  set  forth  the  Commission's 
interpretation  of  the  provisions  of 
section  37. 

S  1116.2    Definitions. 

(a)  A  24-month  penod(s)  means  the 
24-month  period  beginning  on  January  1. 
1991.  and  each  subsequent  24-month 
period  beginning  on  January  1  of  the 
calendar  year  that  is  two  years 
following  the  beginning  of  the  previous 
24-month  period.  The  first  statutory  two 
year  period  ends  on  December  31, 1992. 
The  second  begins  on  January  1, 1993 
and  ends  on  December  31, 1994,  and  so 
forth. 

(b)  Grievous  bodily  injury  includes 
any  of  the  following  categories  of  injury: 

(1)  Mutilation. 

(2)  Amputation; 

(3)  Dismemberment; 

(4)  Disfigurement; 

(5)  Loss  of  important  bodily  functions; 

(6)  Debilitating  internal  disorder 

(7)  Severe  burn; 

(8)  Severe  electric  shock;  and 

(9)  Injuries  likely  to  require  extended 
hospitalization. 

(c)  A  particular  model  of  a  consumer 
product  is  one  that  is  distinctive  in 
functional  design,  construction, 
warnings  or  instructions  related  to 
safety,  function,  user  population,  or 
other  characteristics  which  could  affect 
the  product's  safety  related 
performance.  (15  U.S.C.  2084(e)(2)) 

(1)  The  functional  design  of  a  product 
refers  to  those  design  features  that 
directly  affect  the  ability  of  the  product 
to  perform  its  intended  use  or  purpose. 

(2)  The  construction  of  a  product 
refers  to  its  finished  assembly  or 
fabrication,  its  materials,  and  its 
components. 

(3)  Warnings  or  instructions  related  to 
safety  include  statements  of  the 
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principal  hatards  associated  with  a 
product,  and  statements  of 
precautionary  or  affinnative  measures 
to  take  during  the  use,  handling,  or 
storage  of  a  product  to  the  extent  that  a 
reasonable  ^reon  would  understand 
such  statements  to  be  related  to  the 
safety  of  the  product.  Warnings  or 
instructions  may  be  written  or 
graphically  depicted  and  may  be 
attached  to  the  product  or  appear  on  the 
product  itself,  in  operating  manuals,  or 
in  other  litetiature  that  accompanies  or 
describes  the  product. 

(4)  The  fuaction  of  a  product  refers  to 
its  intended  iuse  or  purpose. 

(5)  User  papulation  refers  to  the  group 
or  class  of  people  by  whom  a  product  is 
principally  \|sed.  While  the 
manufacturer's  stated  intent  may  be 
relevant  to  in  inquiry  concerning  the 
nature  of  th«  user  population,  the 
method  of  distribution,  the  availability 
of  the  product  to  the  public  and  to 
specific  groi^ps,  and  the  identity  of 
purchasers  ftr  users  of  the  product 
should  be  considered. 

(6)  Other  Characteristics  which  could 
affect  a  product's  safety  related 
performanc^  include  safety  features 
incorporate^  into  the  product  to  protect 
against  foreseeable  risks  that  might 
arise  during]  the  use,  handling,  or  storage 
of  a  productl 

(d)  The  tefm  manufacturer  means  any 
person  who  manufactures  or  imports  a 
consumer  pfoduct.  (15  U.S.C.  2052(a)(4)). 

§  1 1 16.3.    P<  rsorw  who  must  report  under 
section  37. 

A  manufa  cturer  of  a  consumer 
product  mu!  t  report  if: 

(a)  A  particular  model  of  the  product 
is  the  subject  of  at  least  3  civil  actions 
filed  in  Federal  or  State  Court; 

(b)  Each  t  uit  alleges  the  involvement 
of  that  particular  model  in  death  or 
grievous  bodily  injury; 

(c)  The  manufacturer  is — 

(1)  A  parw  to,  or 

(2)  Is  involved  in  the  defense  of  or  has 
notice  of  each  action  prior  to  entry  of  a 
final  order,  and  is  involved  in  the 
discharge  of  any  obligation  owed  to 
plaintiff  un^er  the  settlement  of  or  in 
satisfaction  of  the  judgment  after 
adjudication  in  each  of  the  suits;  and 

(d)  Dunn ;  one  of  the  24-month  periods 
defined  in  |  1116.2(a).  each  of  the  three 
actions  resflts  in  either  a  final 
settlement  Involving  the  manufacturer  or 
in  a  court  judgment  in  favor  of  the 
plaintiff. 

For  reporting  purposes,  a  multiple 
plaintiff  suit  for  death  or  grievous  bodily 
injury  is  renortable  if  the  suit  involves 
three  or  mqre  separate  incidents  of 
injury.  The  reporting  obligation  arises 
when  at  least  three  plaintiffs  have 


settled  their  claims  or  when  a 
combination  of  settled  claims  and 
adjudications  favorable  to  plaintiffs 
reaches  three.  Multiple  lawsuits  arising 
from  one  incident  involving  the  same 
product  only  count  as  one  lawsuit  for 
the  purposes  of  section  37. 

§1119.4    Where  to  report 

Reports  must  be  sent  in  writing  to  the 
Commission's  Office  of  Compliance  and 
Enforcement,  Division  of  Corrective 
Actions,  Washington,  DC  20207, 
telephone  (301)  504-0608). 

§1116.5    When  muet  a  report  IM  made. 

(a)  A  manufacturer  must  report  to  the 
Commission  within  30  days  after  the 
final  settlement  or  court  judgment  In  the 
last  of  the  three  civil  actions  referenced 
in  §  1116.3. 

(b)  If  a  manufacturer  has  filed  a 
section  37  report  within  one  of  the  24- 
month  periods  defined  in  §  1116.2(a),  the 
manufacturer  must  also  report  the 
information  required  by  section  37(c)(1) 
for  any  subsequent  settlement  or 
judgment  in  a  civil  action  that  alleges 
that  the  same  particular  model  of  the 
product  was  involved  in  death  or 
grievous  bodily  injury  and  that  takes 
place  during  the  same  24-month  period. 
Each  such  supplemental  report  must  be 
filed  within  30  days  of  the  settlement  or 
final  judgment  in  the  reportable  civil 
action. 

§1116.6    Content*  of  section  37  report*. 

(a)  Required  information.  With 
respect  to  each  of  the  civil  actions  that 
is  the  subject  of  a  report  under  section 
37,  the  report  must  contain  the  following 
information: 

(1)  The  name  and  address  of  the 
manufacturer  of  the  product  that  was 
the  subject  of  each  civil  action: 

(2)  The  model  and  model  number  or 
designation  of  the  consumer  product 
subject  to  each  action; 

(3)  A  statement  as  to  whether  the  civil 
action  alleged  death  or  grievous  bodily 
injury,  and,  in  the  case  of  an  allegation 
of  grievous  bodily  injury,  a  statement  of 
the  category  of  such  injury; 

(4)  A  statement  as  to  whether  the  civil 
action  resulted  in  a  final  settlement  or  a 
judgment  in  favor  of  the  plaintiff;  and 

(5)  In  the  case  of  a  judgment  in  favor 
of  the  plaintiff,  the  name  of  the  civil 
action,  the  number  assigned  to  the  civil 
action,  and  the  court  in  which  the  civil 
action  was  filed. 

(b)  Optional  information.  A 
manufacturer  furnishing  a  report  may 
include: 

(1)  A  statement  as  to  whether  any 
judgment  in  favor  of  the  plaintiff  is 
under  appeal  or  is  expected  to  be 


appealed  (section  15  U.S.C 
2084(c)(2KA)): 

(2)  Any  other  information  that  the 
manufacturer  chooses  to  provide  (15 
U.S.C.  2084(c)(2)(B)).  including  the  dates 
on  which  final  orders  were  entered  in 
the  reported  lawsuits,  and.  where 
appropriate,  an  explanation  why  the 
manufacturer  has  not  previously  filed  a 
report  under  section  15(b)  of  the  CPSA 
covering  the  same  particular  product 
model  that  is  the  subject  of  the  section 
37  report  and 

(3)  A  specific  denial  that  the 
information  it  submits  reasonably 
supports  the  conclusion  that  its 
consumer  product  caused  a  death  or 
grievous  bodily  injury. 

(c)  Statement  of  amount  not  required. 
A  manufacturer  submitting  a  section  37 
report  is  not  required  by  section  37  or 
any  other  provision  of  the  Consumer 
Product  Safety  Act  to  provide  a 
statement  of  any  amount  paid  in  final 
settlement  of  any  civil  action  that  is  the 
subject  of  the  report 

(d)  Admission  of  liability  not 
required.  A  manufacturer  reporting  to 
the  Commission  under  section  37  need 
not  admit  that  the  information  it  reports 
supports  the  conclusion  that  its 
consumer  product  caused  a  death  or 
grievous  bodily  injury. 

§1116.7    Scope  of  section  37  and  it* 
retatlon*Mp  to  section  15<b)  of  the  CPSA. 

(a)  According  to  the  legislative  history 
of  the  Consumer  Product  Safety 
Improvement  Act  of  1990,  the  purpose  of 
section  37  is  to  increase  the  reporting  of 
information  to  the  Commission  that  will 
assist  it  in  carrying  out  its 
responsibilities. 

(b)  Section  37(c)(1)  requires  a 
manufacturer  or  importer  (hereinafter 
"manufacturer")  to  include  in  a  section 
37  report  a  statement  as  to  whether  a 
civil  action  that  is  the  subject  of  the 
report  alleged  death  or  grievous  bodily 
injury.  Furthermore,  under  section 
37(c)(2),  a  manufacturer  may  specifically 
deny  that  the  information  it  submits 
pursuant  to  section  37  reasonably 
supports  the  conclusion  that  its 
consumer  product  caused  a  death  or 
grievous  bodily  injury,  and  may  also 
include  any  additional  information  that 
it  chooses  to  provide.  In  view  of  the 
foregoing,  the  reporting  obligation  is  not 
limited  to  those  cases  in  which  a 
product  has  been  adjudicated  as  the 
cause  of  death  or  grievous  injury  or  to 
those  settled  or  adjudicated  cases  in 
which  the  manufacturer  has  satisfied 
itself  that  the  product  was  the  cause  of 
such  trauma.  Rather,  when  the  specific 
injury  alleged  by  the  plaintiff  meets  the 
definition  of  "grievous  bodily  injury" 
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contained  in  i  1116^b)  of  this  part  the 
laMfSoit  fails  within  the  scope  of  section 
37  after  settlement  or  adjiulication.  The 
manufacturer's  opinion  as  to  the  validity 
of  the  allegation  is  irrelevant  for 
reporting  purposes.  The  category  of 
injury  alleged  may  be  dear  from  the 
face  of  an  original  or  amended 
complaint  in  a  case  or  may  reasonably 
be  determined  during  pre-complaint 
investigation,  post-complaint  discovery, 
or  informal  settlement  negotiation. 
Conclusory  language  in  a  complaint  that 
the  plaintiff  suffered  grievous  bodily 
injury  without  further  elaboration  raises 
a  presumption  that  the  injury  falls 
within  one  of  the  statutory  categories, 
but  is  insufTicient  in  itself  to  bring  the 
suit  within  the  ambit  of  the  statute, 
unless  the  defendant  manufacturer 
elects  to  settle  such  a  matter  without 
any  investigation  of  the  underlying  facts. 
A  case  alleging  the  occurrence  of 
grievous  bodily  injury  in  which  a 
litigated  verdict  contains  express 
Hndings  that  the  injury  suffered  by  the 
plaintiff  did  not  meet  the  statutory 
criteria  is  also  not  reportable.  Should  a 
manufacturer  believe  that  its  product  is 
wrongly  implicated  in  an  action,  the 
statute  expressly  incorporates  the 
mechanism  for  the  manufacturer  to 
communicate  that  belief  to  the 
Commission  by  denying  in  the  report  the 
involvement  of  the  product  or  that  the 
injury  in  fact  suffered  by  the  plaintiff 
was  not  grievous  bodily  injury,  despite 
the  platntiffs  allegations  to  the  contrary. 
In  addition,  the  statute  imposes  stringent 
confidentiality  requirements  on  the 
disclosure  by  the  Commission  or  the 
Department  of  Justice  of  information 
submitted  pursuant  to  sections  37(c)(1) 
and  37(cK2)(A).  Moreover,  it  specifies 
that  the  reporting  of  a  civil  action  shall 
not  constitute  an  admission  of  liability 
under  any  statute  or  common  law  or 
under  die  relevant  provisions  of  the 
Consumer  Product  Safety  Act.  In  view  of 
these  safeguards,  the  reporting  of 
lawsuits  alleging  the  occurrence  of 
death  or  grievous  injuiy  should  have 
little  adverse  effect  on  manufacturers. 

(c)  Section  37  applies  to  judgments 
and  "final  settlements'".  Accordingly,  the 
date  on  which  a  civil  action  is  filed  or 
the  date  on  which  the  product  that  is  the 
subject  of  such  an  action  was 
manufactured  is  irrelevant  to  the 
obligation  to  report.  A  settlement  is  final 
upon  the  entry  by  a  court  of  an  order 
disposing  of  a  civil  action  with  respect 
to  the  manufacturer  of  the  product  that 
is  the  subject  of  the  action,  even  through 
the  case  may  continue  with  respect  to 
other  defendants. 

(d)  A  judgment  becomes  reportable 
upon  the  entry  of  a  final  order  by  the 


trial  court  disposing  of  the  matter  in 
favor  of  the  plaintiff  and  from  which  an 
appeal  lies.  Because  section  37(c](Z) 
specifies  that  a  reporting  manufacturer 
may  include  a  statement  that  a  judgment 
in  favor  of  a  plaintiff  is  under  appeal  or 
is  expected  to  be  appealed.  Congress 
clearly  intended  section  37  to  apply 
prior  to  the  exhaustion  of  or  even  the 
initiation  of  action  to  seek  appellate 
remedies. 

(e)  No  language  in  section  37  limits  the 
reporting  obligation  to  those  litigated 
cases  in  which  the  plaintiff  prevails 
completely.  Therefore,  if  a  court  enters  a 
partial  judgment  in  favor  of  the  plaintiff, 
the  judgment  is  reportable,  unless  it  is 
unrelated  to  the  product  that  is  the 
subject  of  the  suit.  For  example,  if  a 
manufacturer's  product  is  exonerated 
during  a  suit  but  liability  is  assessed 
against  another  defendant,  the 
manufacturer  need  not  report  under 
section  37. 

(f)(1)  Section  37  appHes  to  civil 
actions  that  allege  the  involvement  of  a 
particular  model  of  a  consumer  product 
in  death  or  grievous  bodily  injury. 
Section  3(aJ  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052(a))  defines  a 
"consumer  product"  as  any  article,  or 
component  part  thereof,  produced  or 
distributed  for  sale  to  a  consumer  for 
use  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise,  or  for 
the  personal  use.  consumption,  or 
enjoyment  of  a  consumer  in  or  around  a 
permanent  or  temporary  household  or 
residence,  a  school  in  recreation,  or 
otherwise.  The  term  "consumer  product" 
does  not  include  any  article  which  is  not 
customarily  produced  or  distributed  for 
sale  to,  or  use  or  consumption  by,  or 
enjoyment  of.  a  consumer. 

(2)  Since  section  37  focuses  on 
consumer  products,  it  is  the 
responsibility  of  the  manufacturer  of  a 
product  implicated  in  a  civil  action  to 
determine  whether  the  production  or 
distribution  of  the  product  satisfies  the 
statutory  criteria  of  section  3(a).  If  it 
does,  the  action  falls  v\rithin  the  ambit  of 
section  37.  True  industrial  products  are 
beyond  the  scope  of  section  37. 
However,  if  a  lawsuit  is  based  on  an 
allegation  of  injury  involving  a 
consumer  product,  that  suit  falls  within 
the  scope  of  section  37,  even  though  the 
injury  may  have  occurred  during  the  use 
of  the  product  in  employment.  By  the 
same  token,  occupational  injuries 
arising  during  the  fabrication  of  a 
consumer  product  are  not  reportable  if 
the  entity  involved  in  the  injury  is  not  a 
consumer  product  at  the  time  the  injury 
occurs.  In  determining  whether  a 
product  meets  the  statutory  definition. 


manufacturers  may  vrish  to  consult  the 
relevant  case  law  and  the  advisory 
opinions  issued  by  the  Commission's 
Office  of  the  General  Counsel.  The 
unique  circumstances  surrounding 
litigation  involving  asbestos-containing 
products  warrant  one  exception  to  this 
analysis.  The  Commission,  as  a  matter 
of  agency  discretion,  will  require 
manufacturers  of  such  products  to  report 
under  section  37  only  those  lawsuits  that 
allege  the  occurrence  of  death  or 
grievous  bodily  injury  as  the  result  of 
exposure  to  asbestos  from  a  particular 
model  of  a  consumer  product  purchased 
by  a  consumer  for  personal  use.  Such 
lawsuits  would  include  not  only  injury 
to  the  purchaser,  but  also  to  other 
consumers  including  family,  subsequent 
property  owners,  and  visitors.  The 
Commission  may  consider  granting 
similar  relief  to  manufacturers  of  other 
products  that  present  a  risk  of  chronic 
injury  similar  to  that  presented  by 
asbestos.  Any  such  request  must  contain 
documented  evidence  demonstrating 
that  compUance  with  the  reporting 
requirements  will  be  unduly 
burdensome  and  will  be  unlikely  to 
produce  information  that  will  assist  the 
Commission  in  carrying  out  its 
obligations  under  the  statutes  it 
administers. 

(g)  The  definition  of  "consumer 
product"  also  encompasses  a  variety  of 
products  that  are  subject  to  regulation 
under  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  et  seq.). 
the  Poison  Prevention  Packaging  Act  (15 
U.S.C.  1471  et  seq).  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191  et  seq],  and 
the  Refrigerator  Safety  Act  (15  U.S.C. 
1211  et  seq.].  Lawsuits  involving  such 
products  are  also  subject  to  section  37, 
notwithstanding  the  fact  that  the 
products  may  be  regulated  or  subject  to 
regulation  under  one  of  the  other 
statutes. 

(h)  Relationship  of  Section  37  to 
Section  15  of  the  CPSA. 

(1)  Section  37  plays  a  complementary 
role  to  the  reporting  requirements  of 
section  15(b)  of  the  CPSA  (15  U.S.C. 
2064(b)).  Section  15(b)  establishes  a 
substantial  obligation  for  firms  to 
review  information  as  it  becomes 
available  to  determine  whether  an 
obligation  to  report  exists.  Accordingly, 
the  responsibility  to  report  under  section 
15(b)  may  arise  long  before  enough 
lawsuits  involving  a  product  are 
resolved  to  create  the  obligation  to 
report  under  section  37.  The  enactment 
of  section  15(b)(3)  in  the  Consumer 
Product  Safety  Improvement  Act  of  1990 
reinforces  this  expectation.  Under  this 
amendment,  manufacturers  must  report 
to  the  Commission  when  they  obtain 
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information  that  leasonably  supports 
the  conclusion  the  it  a  product  creates  an 
unreasonable  risl  of  serious  injury  or 
death.  Previously  the  reporting 
obligation  for  unregulated  products  only 
arose  when  avail  »ble  information 
indicated  that  the  product  in  question 
was  defective  and  created  a  substantial 
product  hazard  b  (cause  of  the  pattern  of 
the  defect,  the  se' verity  of  the  risk  of 
injury,  the  numl>e  r  of  products 
distributed  in  cor  UTierce,  etc.  The  effect 
of  the  1990  amen(  Iment  is  discussed  in 
detail  in  the  ComTiission's  interpretative 
rule  relating  to  ths  reporting  of 
substantial  prodi  ct  hazards  at  16  CFR 
part  1115. 

(2)  The  new  su  )8tantive  reporting 
requirements  of  section  15(b)(3)  support 
the  conclusion  th  Jt  Congress  intended 
section  37  to  capl  ure  product-related 
accident  informa  ion  that  has  not  been 
reported  under  3<  ction  15(b).  Between 
the  time  a  firm  learns  of  an  incident  or 
problem  involvin  ;  a  product  that  raises 
safety-related  co  icems  and  the  time 
that  a  lawsuit  in>  olving  that  product  is 
resolved  by  settlement  or  adjudication, 
the  firm  generall; '  has  numerous 
opportunities  to  (  valuate  whether  a 
section  15  report  is  appropriate.  Such 
evaluation  might  be  appropriate,  for 
example,  after  ai  analysis  of  product 
returns,  the  recei  jt  of  an  msurance 
investigator's  rej  ort,  a  physical 
examination  of  ti  le  product,  the 
interview  or  deposition  of  an  injured 
party  or  an  eyewitness  to  the  event  that 
gave  rise  to  the  1  iwsuit,  or  even 
preparation  of  the  firm's  responses  to 
plaintiffs  discovery  requests.  Even  if  a 
manufacturer  does  not  believe  that  a 
report  is  require!  prior  to  the  resolution 
of  a  single  lawsuit,  an  obligation  to 
investigate  whet  ler  a  report  is 
appropriate  may  arise  if,  for  example,  a 
verdict  in  favor  i  if  the  plaintiff  raises  the 
issue  of  whether  the  product  in  question 
creates  an  unrea  sonable  risk  of  death  or 
serious  injury. 

(3)  In  contrast  the  application  of 
section  37  does  i  lot  involve  the 
discretionary  ju(  Igment  and  subjective 
analyses  of  hazi  rd  and  causation 
associated  with  section  15  reports.  Once 
the  statutory  cri  eria  of  three  settled  or 
adjudicated  civi  actions  alleging 
grievous  injury  ( ir  death  in  a  two  year 
penod  are  met,  he  obligation  to  report 
under  section  3>  is  automatic.  For  this 
reason,  the  Commission  regards  section 
37  as  a  "safety  net"  to  surface  product 
hazards  that  rei  lain  unreported  either 
intentionally  orlby  inadvertence.  The 
provisions  in  th ;  law  limiting  such 
reports  to  cases  in  which  three  or  more 
lawsuits  alleging  grievous  injury  or 
death  are  settled  or  adjudicated  in  favor 


of  plaintiffs  during  a  two  year  period 
provide  assurance  that  the  product 
involved  presents  a  sufficiently  grave 
risk  of  injury  to  warrant  consideration 
by  the  Commission.  Indeed,  once  the 
obligation  to  report  under  section  37 
arises,  the  obligation  to  file  a  section  15 
report  concurrently  may  exist  if  the 
information  available  to  the 
manufacturer  meets  the  criteria 
established  in  section  15(b)  for 
reporting. 

(4)  Section  37  contains  no  specific 
record  keeping  requirements.  However, 
to  track  and  catalog  lawsuits  to 
determine  whether  they  are  reportable, 
prudent  manufacturers  will  develop  and 
maintain  information  systems  to  index 
and  retain  lawsuit  data.  In  the  absence 
of  a  prior  section  15  report,  once  such 
systems  are  in  place,  such 
manufacturers  will  be  in  a  position  to 
perform  a  two-fold  analysis  to 
determine  whether  the  information 
contained  in  such  systems  is  reportable 
under  either  section  15(b)  or  37.  A 
manufacturer  might  conclude,  for 
example,  that  the  differences  between 
products  that  are  the  subject  of  different 
lawsuits  make  them  different  models  or 
that  the  type  of  injury  alleged  in  one  or 
more  of  the  suits  is  not  grievous  bodily 
injury.  Based  on  this  analysis,  the 
manufacturer  might  also  conclude  that 
the  suits  are  thus  not  reportable  under 
section  37.  However,  a. reporting 
obligation  under  section  15  may  exist  in 
any  event  if  the  same  information 
reasonably  supports  the  conclusion  that 
the  product(s)  contain  a  defect  which 
could  create  a  substantial  product 
hazard  or  create  an  unreasonable  risk  of 
serious  injury  or  death. 

Determination  of  parttcutar 


§1116.8 
model 

(a)  The  obligation  rests  with  the 
manufacturer  of  a  product  to  determine 
whether  a  reasonable  basis  exists  to 
conclude  that  a  product  that  is  the 
subject  of  a  settled  or  adjudicated 
lawsuit  is  sufficiently  different  from 
other  similar  products  to  be  regarded  as 
a  "particular  model"  under  section  37 
because  it  is  "distinctive."  To  determine 
whether  q  product  is  "distinctive",  the 
proper  inquiry  should  be  directed 
toward  the  degree  to  which  a  product 
differs  from  other  comparable  products 
in  one  or  more  of  the  characteristics 
enumerated  in  section  37(e)(2)  and 
§  1116.2(c)  of  this  part.  A  product  is 
"distinctive"  if.  after  an  analysis  of 
information  relating  to  one  or  more  of 
the  statutory  characteristics,  a 
manufacturer,  acting  in  accordance  with 
the  customs  and  practices  of  the  trade  of 
which  it  is  a  member,  could  reasonably 
conclude  that  the  difference  between 


that  product  and  other  items  of  the  same 
product  class  manufactured  or  imported 
by  the  same  manufacturer  is  substantial 
and  material.  Information  relevant  to  the 
determination  of  whether  a  product  is  a 
"particular  model"  includes: 

(1)  The  description  of  the  features  and 
uses  of  the  products  in  question  in 
written  material  such  as  instruction 
manuals,  description  brochures, 
marketing  or  promotional  programs, 
reports  of  certification  of  products, 
specification  sheets,  and  product 
drawings. 

(2)  The  differences  or  similarities 
between  products  in  their  observable 
physical  characteristics  and  in 
components  or  features  that  are  not 
readily  observable  and  that  are 
incorporated  in  those  products  for 
safety-related  purposes; 

(3)  The  customs  and  practices  of  the 
trade  of  which  the  manufacturer  is  a 
member  in  marketing,  designating,  or 
evaluating  similar  products. 

(4)  Information  on  how  consumers  use 
the  products  and  on  consumer  need  or 
demand  for  different  products,  such  as 
products  of  different  size.  In  analyzing 
whether  products  are  different  models, 
differences  in  size  or  calibration  afford 
the  basis  for  distinguishing  between 
products  only  if  those  differences  make 
the  products  distinctive  in  functional 
design  or  function. 

(5)  The  history  of  the  manufacturers 
model  identification  and  marketing  of 
the  products  in  question; 

(6)  Whether  variations  between 
products  relate  solely  to  appearance, 
ornamentation,  color,  or  other  cosmetic 
features;  such  variations  are  not 
ordinarily  sufficient  to  differentiate 
between  models. 

(7)  Whether  component  parts  used  in 
a  product  are  interchangeable  with  or 
perform  substantially  the  same  function 
as  comparable  components  in  other 
units;  if  they  are.  the  use  of  such 
components  does  not  afford  a  basis  for 
distinguishing  between  models. 

(8)  Retail  price.  Substantial  variations 
in  price  arising  directly  from  the 
characteristics  enumerated  in  section 
37(e)(2)  for  evaluating  product  models 
may  be  evidence  that  products  are 
different  models  because  their 
differences  are  distinctive.  Price 
variations  imposed  to  accommodate 
different  markets  or  vendors  are  not 
sufficient  to  draw  such  a  distinction. 

(9)  Manufacturer's  designation,  model 
number,  or  private  label  designation. 
These  factors  are  not  controlling  in 
identifying  "particular  models". 

(10)  Expert  evaluation  of  the 
characteristics  of  the  products  in 
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quMtioa.  and  torvey*  of  c»nsuiner  luen 
or  a  manufacturer's  retail  customers. 

(b)  The  definition  of  "consumer 
product"  expressly  applies  to 
components  of  consumer  products. 
Should  a  component  manufacturer  be 
joined  in  a  dvil  action  against  a 
manufacturer  of  a  consumer  product,  the 
section  37  reporting  requirements  may 
apply  to  that  manufacturer  after  a 
combination  of  three  judgments  or 
settlements  involving  the  same 
component  model  during  a  two  year 
period,  even  though  the  manufacturer  of 
the  finished  product  is  exempt  from  such 
reporting  because  the  lawsuits  do  not 
involve  the  same  particular  nxxiel  of  the 
finished  consumer  product.  The  same 
proposition  holds  true  for  common 
components  used  in  different  consumer 
products.  If  the  manufacturer  of  such  a 
component  is  a  defendant  in  three  suits 
and  the  requisite  statutory  criteria  are 
met  the  reporting  obligations  apply. 

(c)  Section  37  expressly  defines  the 
reporting  obligation  in  terms  of  the 
partictilar  model  of  a  product  rather 
than  the  manner  in  which  a  product  was 
involved  in  an  accident  Accordingly, 
even  if  the  characteristic  of  a  product 
that  caused  or  resulted  in  the  deaths  of 
grievous  injuries  alleged  in  three  or 
more  civil  actions  is  the  same  in  all  of 
the  suits,  the  requirement  to  report 
under  section  37  would  arise  only  if  the 
same  particular  model  was  involved  in 
at  least  three  of  the  suits.  However,  the 
existence  of  such  a  pattern  would 
strongly  suggest  that  the  obligation  to 
file  a  report  under  section  15(b)  (2)  or  (3) 
{15  U.S.C.  2064(b)  (2)  or  (3))  exists 
because  the  information  reasonably 
supports  the  conclusion  that  the  product 
contains  a  defect  that  could  present  a 
substantial  risk  of  injury  to  the  public  or 
creates  an  unreasonable  risk  of  serious 
injury  or  death. 

(d)  Section  37  does  not  require  that 
the  same  category  of  injury  be  involved 
in  multiple  lawsuits  for  the  reporting 
obligation  to  arise.  As  long  as  a 
particular  model  of  a  consumer  product 
is  the  subject  of  at  least  three  civil 
actions  that  are  settled  or  adjudicated  in 
favor  of  the  plaintiff  in  one  of  the 
statutory  two  year  periods,  the 
manufacturer  must  report  even  though 
the  alleged  category  of  injury  and  the 
alleged  causal  relationship  of  the 
product  to  the  injury  in  each  suit  may 
differ. 

§1116.t   ConOdMitialtty  of  rapofto. 

(a)  Pursuant  to  section  6(e)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2055(e))  no  member  of  the  Commission, 
no  officer  or  employee  of  the 
Commission,  and  no  officer  or  employee 
of  the  Department  of  Justice  may 


publicly  disclose  information  furnished 
to  the  Commission  under  section  37(c)(1) 
and  section  37(cK2)(A]  of  the  Act 

except  that: 

(1)  An  authenticated  copy  of  a  section 
37  report  furnished  to  the  Commission 
by  or  on  behalf  of  a  manufacturer  may, 
upon  written  request  be  famished  to  the 
manufacturer  or  its  authorized  agent 
after  payment  of  the  actual  or  estimated 
cost  of  searching  the  records  and 
fumtshiog  such  copies:  or 

(2)  Any  information  furnished  to  the 
Commission  under  section  37  shall,  upon 
written  request  of  the  Chairman  or 
Ranking  Minority  Member  of  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  or  the 
Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  or  any 
subcommittee  of  such  committee,  be 
provided  to  the  Chairman  or  Ranking 
Minority  Member  for  purposes  that  are 
related  to  the  jurisdiction  of  such 
committee  or  subcommittee. 

(b)  The  prohibition  contained  in 
section  6(e)  (15  U.S-C  2055(e))  against 
the  disclosure  of  information  submitted 
pursuant  to  section  37  only  applies  to 
the  specific  items  of  information  that  a 
manufacturer  is  required  to  submit 
under  section  37(c)(1)  and  to  statements 
under  section  37(c)(2)(A)  relating  to  the 
possibility  or  existence  of  an  appeal  of  a 
reported  judgment  adverse  to  a 
manufacturer.  Section  6(e)(1)  does  not. 
by  its  terms,  apply  to  information  that 
the  manufacturer  voluntarily  chooses  to 
submit  pursuant  to  section  37(c)(2)(B). 
Thus,  disclosure  of  such  information  is 
governed  by  the  other  provisions  of 
section  6  of  the  CPSA  (15  U.S.C.  2055) 
and  by  the  interpretative  rules  issued  by 
the  Commission  (16  CFR  parts  1101  and 
1015).  For  example,  if  a  manufacturer 
includes  information  otherwise 
reportable  under  section  15  as  part  of  a 
section  37  report  the  Commission  will 
treat  the  information  reported  pursuant 
to  section  15  as  "additional  information" 
submitted  pursuant  to  section 
37(c)(2)(B).  Generally,  any  issue  of  the 
public  disclosure  of  that  information  will 
be  controlled  by  the  relevant  provisions 
of  section  6(b),  including  section  6(b)(5) 
relating  to  the  disclosure  of  substantial 
product  hazard  reports,  and  section  6(a) 
relating  to  the  disclosure  of  confidential 
or  trade  secret  information.  However,  to 
the  extent  the  section  15  report 
reiterates  or  references  information 
reported  under  section  37,  the 
confidentiality  provisions  of  section  8(e) 
still  apply  to  tiie  reiteration  or  reference. 
In  addition,  interpretative  regulations 
issued  under  section  6(b)  of  the  Act 
establish  that  disclosure  of  certain 
information  may  be  barred  if  the 
disclosore  would  not  be  fair  in  the 


circumstances.  16  CFR  1101.33. 
Accordingly,  issues  of  releasing 
additional  information  submitted 
pursuant  to  section  37  will  also  be 
evaluated  under  the  fairness  provisions 
of  section  6(b).  Should  the  Commission 
receive  a  request  for  such  information  or 
contemplate  disclosure  on  its  own 
initiative,  the  manufacturer  will  be  given 
an  opportunity  to  present  arguments  to 
the  Commission  why  the  information 
should  not  be  disclosed,  including,  if 
appropriate,  why  disclosure  of  the 
information  would  be  unfair  in  the 
circumstances.  Among  the  factors  the 
Conunission  will  consider  in  evaluating 
the  fairness  of  releasing  the  information 
are  the  nature  of  the  information,  the 
fact  that  it  is  an  adjunct  to  a 
Congressional  protected  report,  and 
whether  the  information  in  question 
supports  the  conclusion  that  a  section  37 
or  15(b).  CPSA,  report  should  have  been 
filed  earlier. 

(c)  Section  6(e)  imposes  no 
confidentiality  requirements  on 
information  obtained  by  the 
Commission  independently  of  a  report 
pursuant  to  section  37.  The  provisions  of 
section  6(b)  govern  the  disclosure  of 
such  information. 

§1116.10    Rastrlctionsonuseof  raportt. 

No  member  of  the  Commission,  no 
officer  or  employee  of  the  Commission, 
and  no  officer  or  employee  of  the 
Department  of  Justice  may  use 
information  provided  to  the  Commission 
under  section  37  for  any  purpose  other 
than  to  carry  out  the  responsibilities  of 
the  Commission. 

§1116.11    Reports  of  civM  actkMM  under 
section  37  not  admissions. 

Pursuant  to  section  37{dj.  15  U.S.C. 
2084(d),  the  reporting  of  a  civil  action 
under  section  37  shall  not  constitute  an 
admission  of — 

(a)  An  unreasonable  risk  of  injury; 

(b)  A  defect  in  the  consumer  product 
which  was  the  subject  of  the  civil  action: 

(c)  A  substantial  product  hazard: 

(d)  An  imminent  hazard:  or 

(e)  Any  other  liability  under  any 
statute  or  any  common  law. 

§  1116.12    Commt&ston  response  to 
•action  37  rvports. 

Upon  receipt  of  a  section  37  report, 
the  Commission  will  evaluate  the 
information  contained  in  the  report  and 
any  relevant  information  contained  in 
its  files  or  data  bases  to  determine  what, 
if  any,  follow-up  or  remedial  action  by 
the  Commission  is  appropriate.  If  the 
Conunission  requires  additional 
information,  it  will  notify  the 
roanufacl'irer  in  writing  of  the  specific 
information  to  provide.  In  addition,  the 
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Commission  wii  routinely  review 
section  37  reports  to  determine  whfether 
the  reporting  manufacturers  have 
fulfilled  their  obiigations  under  both 
sections  37  and  jl5(b)  in  a  timely 
manner.  Such  a  t^view  may  also 
engender  a  request  for  additional 
information,  including  the  dates  on 
which  final  orders  were  entered  in  each 
of  the  lawsuits  ijeported  under  section 
37.  The  Commiseion  will  treat  any 
subsequent  subnission  of  information 
by  the  manufacturer  as  a  submission 
under  section  3i(c)(2)(B)  subject  to  the 
restrictions  on  oubiic  disclosure 
contained  in  sections  6(a)  and  (b)  of  the 
Consumer  Product  Safety  Act. 

Dated:  |uly  29. 199Z 
SadyeE  Dunn, 

Secretary:  Consuner  Product  Safety 

Commission. 

[FR  Doc  92-18413  Filed  8-3-92;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drufl|  Admhiistratlon 

21CFRPart15i> 
[Docket  No.  86P- 0373] 

Canned  Green  Beans  and  Canned  Wax 
Beans;  Amendftent  of  ttie  Standard  of 
Identity 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  nJe. 


JMI 


summary:  The  Food  and  Drug         > 
Administration  (FDA)  is  amending  the 
standard  of  identity  for  canned  green 
beans  and  canned  wax  beans  to  permit 
the  optional  us^  of  glucono  delta-  ^ 
lactone.  Clucoijo  delta-lactone  will 
serve  to  lower  jhe  pH,  reduce  processing 
time  and  tempgrature,  and  thereby 
enhance  the  color,  flavor,  and  texture  of 
the  product.  This  action  will,  to  the 
extent  practicaple,  provide  greater 
flexibility  in  th^  processing  of  caimed 
green  beans  and  canned  wax  beans  and 
will  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers. 
DATES:  Effectivte  October  5, 1992,  for  all 
products  initially  introduced  or  initially 
delivered  for  introductron  into  interstate 
commerce  on  or  after  this  date.  The 
Director  of  the  lOffice  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51  of  a  certain 
publication  in  il  CFR  155.120(b)(2){i), 
effective  Octol^er  5, 1992, 
FOfi  PUfrrMER  wroMNATWN  contact: 
Frederick  E.  Boland,  Center  for  Food 


Safety  and  Applied  Nutrition  (HFF-414), 

Food  and  Drug  Administration,  200  C  St. 

SW.,  Washington.  DC  20204. 202-20S- 

4701. 

SUPPLEMENTARY  INFORMATION: 

I.  The  Proposal 

In  the  Federal  Register  of  October  11. 
1990  (55  FR  41346).  FDA  issued  a 
proposal  to  amend  the  standard  of 
identity  for  canned  green  beans  and 
canned  wax  beans  in  i  155.120  (21  CFR 
155.120).  The  proposal  responded  to  a 
citizen  petition  submitted  jointly  by  the 
Seymour  Canning  Co.,  Seymour,  Wl 
54165,  the  American  National  Can  Co., 
Chicago,  IL  60631,  and  Finnsugar 
Biochemicals.  Inc..  Schaumburg,  IL 
60173.  The  petition  requested  that  FDA 
amend  the  standard  of  identity  for 
canned  green  beans  and  canned  wax 
beans  (§  155.120)  to  permit  the  optional 
use  of  added  glucono  delta-lactone, 
either  alone  or  in  combination,  with 
other  acidulants  permitted  by  the 
standard.  According  to  the  petition, 
glucono  delta-lactone  acts  as  a  Ph 
control  agent  and  serves  to  lower  the 
equilibrium  Ph  to  below  4.6,  reduce  the 
time  and  temperature  parameters  for 
thermal  processing,  and  thereby 
enhance  the  color,  texture,  and  flavor  of 
canned  green  beans  and  canned  wax 
beans. 

On  its  own  initiative,  FDA  proposed 
to  update  the  method  of  analysis  in 
9  155.120(b)(2)(i)  to  refer  to  the  latest 
edition  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  (AOAC),  15th  ed. 
(1990),  as  well  as  reference  the  new 
address  of  the  AOAC  office.  Since 
development  of  the  proposal,  the 
address  has  been  corrected  in  the 
existing  regulation.  Interested  persons 
were  given  until  December  10, 1990,  to 
submit  comments.  No  comments  were 
received  in  response  to  the  proposal. 

II.  Reproposed  Rule 

The  petition  submitted  by  the 
Seymour  Canning  Co.,  the  American 
National  Can  Co.,  and  Finnsugar 
Biochemicals,  Inc.,  was  filed  under 
section  701(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
371(e))  which  requires  formal 
rulemaking  in  any  action  for  the 
artlendment  of  a  food  standard. 
However,  on  November  8, 1990,  the 
Nutrition  Labeling  and  Education  Act 
(the  1990  amendments)  was  signed  into 
law.  The  1990  amendments  removed 
food  standards,  except  for  the 
amendment  or  repeal  of  standards  of 
identity  for  dairy  products  (21  CFR  Parts 
131, 133,  and  135)  and  maple  sirup  (21 
CFR  188.140),  from  the  formal 
rulemaking  procediu^s  of  21  U.S.C. 


371(e).  Consequently,  further  action  on 
the  petition  submitted  by  the  Seymour 
Canning  Co..  the  American  National 
Can  Co.,  and  Finnsugar  Biochemicals. 
Inc..  is  now  subject  to  the  informal 
rulemaking  procedures  (notice  and 
comment  rulemaking)  of  section  701(a) 
of  the  act  (21  U.S.C  371(a)).  To  reflect 
this  change  in  the  statutory  authority 
and  to  ensure  that  no  one  is  prejudiced 
by  this  change  in  procedure,  FDA 
published  a  reproposed  rule  in  the 
Federal  Register  of  June  4, 1991  (56  FR 
25385).  Interested  persons  were  given 
until  July  5. 1991.  to  comment. 

m.  Comments 

No  comments  were  received  in 
response  to  the  reproposed  rule. 

The  agency  believes,  as  explained  in 
the  proposal,  that  it  is  reasonable  to 
provide  for  the  use  of  glucono  delta- 
lactone  as  a  Ph  control  agent  in  canned 
green  beans  and  canned  wax  beans,  and 
that  such  use  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers. 
Therefore,  in  the  absence  of  comments 
opposed  to  this  action,  the  agency  is 
amending  the  standard  of  identity  for 
canned  green  beans  and  canned  wax 
beans  in  S  155.120(a)(3)  and  (b)(2),  as  set 
forth  below  to  permit  the  optional  use  of 
glucono  delta-lactone.  In  addition,  the 
agency  is  updating  the  method  of 
analysis  in  1 155.120(b)(2)(i)  to  refer  to 
the  latest  edition  of  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  15th 
ed.  (1990),  vol.  2.  p.  xii.  Table  1. 

rv.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  final  rule  to  amend 
21  CFR  Part  155  as  required  by 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Executive  Order  12291  compels 
agencies  to  use  cost-benefit  analysis  as 
a  component  of  decisionmaking.  The 
Regulatory  Flexibility  Act  requires 
regulatory  relief  for  small  businesses 
where  feasible.  FDA  noted  in  the 
reproposed  rule  that  this  amendment 
would  permit  increased  flexibility  in  the 
processing  of  these  foods  to  both  large 
and  small  entities.  Thus.  FDA 
tentatively  concluded  that  the  regulation 
would  have  zero  costs  associated  with 
it.  FDA  has  received  no  new  information 
or  comments  that  would  alter  the 
tentative  finding  that  it  set  out  in  the 
r^roposed  rule  that  there  is  no 
substantive  economic  issue  in  this 
rulemaking,  and  that  this  is  not  a  major 
rule  as  determined  by  the  Executive 
Order  12291  or  the  Regulatory  Flexibility 
Act 
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V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  m  21  CFR  Part  155 

Food  grades  and  standards, 
Incorporation  by  reference,  Vegetables. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  Part  155  is 
amended  as  follows: 

PART  1S5-CANNE0  VEGETABLES 

1.  The  authority  citation  for  21  CFR 
part  155  continues  to  read  as  follows: 

Audiority:  Sees.  201, 401, 403. 409,  701, 706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  VJS.C.  321,  341,  343,  348.  371,  376). 

2.  Section  155.120  is  amended  by 
redesignating  paragraphs  (a)(3)(xiii)  and 
{a)(3)(xiv)  as  paragraphs  (a)(3)(xiv)  and 
(aj(3)(xv),  respectively;  by  adding  a  new 
paragraph  (a)(3)(xiii);  and  by  revising 
paragraph  (b)(2)(i)  to  read  as  follows: 


S  155.120    CaniMd  green  beans 
canned  wax  l>een«. 
(a)  •  •  • 

(3)  *  *  • 

(xiii)  Glucono  delta-lactone. 


Capitol  SL  NW..  Seventh  Floor,  suite 
700,  Washington,  DC.  Without  shifting 
the  material  on  the  sieve,  incline  the 
sieve  17  to  20*  to  facilitate  drainage. 
Two  minutes  after  drainage  begins, 
weigh  the  sieve  and  the  drained 
material.  Record  in  grams  (ounces)  the 
weight  so  found,  less  the  weight  of  the 
sieve,  as  the  drained  weight.  Dry  and 
weigh  the  empty  container  and  subtract 
'this  weight  from  the  gross  weight  to 
obtain  the  net  weight.  Calculate  the 
percent  of  drained  liquid  in  the  net 

weight. 

•        •        •        •        • 

Dated:  fuljr  IS,  1992. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

(FR  Dec.  92-18389  Filed  8-3-92:  8:45  am] 

aOJUNC  CODE  41M-01-f 


(b)  •  •  • 

(2)  *  •  * 

(i)  Determine  the  gross  weight  of  the 
container.  Open  and  distribute  the 
contents  of  the  container  over  the 
meshes  of  a  U.S.  No.  8  circular  sieve 
with  openings  of  2.36  mm  (0.0937  in), 
which  has  been  previously  weighed.  The 
diameter  of  the  sieve  is  20.3  cm  (8  in)  if 
the  quantity  of  contents  of  the  container 
is  less  than  1.36  kg  (3  lb)  and  30.5  cm  (12 
in)  if  such  quantity  is  1.36  kg  (3  lb)  or 
more.  The  bottom  of  the  sieve  is  woven- 
wire  cloth  that  complies  with  the 
specifications  of  such  cloth  set  forth  in 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  15th  ed.  (1990),  vol.  2.  p.  xii. 
Table  1,  "Nominal  Dimensions  of 
Standard  Test  Sieves  (USA  Standard 
Series)."  under  the  heading  "Definitions 
of  Terms  and  Explanatory  Notes," 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  the  Association  of  Official 
Analytical  Chemists.  Inc..  2200  Wilson 
Blvd..  suite  400,  Arlington.  VA  22201- 
3301,  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  800  North 


21  CFR  Part  169 

(Docket  No.  91P-01491 

Mayonnaise;  Amendment  of  the 
Standard  of  Identity 

AQCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standard  of  identity  for  mayonnaise  by 
deleting  the  term  "mayonnaise  dressing" 
as  an  alternative  common  or  usual  name 
for  this  standardized  food.  The 
amendment  will  simplify  labeling 
requirements  and  make  the  term 
"mayonnaise  dressing"  available  for  use 
as  the  common  or  usual  name  for  new 
products  that  resemble  mayonnaise 
organoleptically  but  do  not  comply  with 
the  standard  of  identity  (e.g..  that 
contain  less  vegetable  oil  than  required 
by  the  standard).  The  term  "mayonnaise 
dressing"  may  be  used  in  conjunction 
with  a  descriptive  statement  of  how  the 
new  product  differs  from  the 
standardized  food  to  create  ntmies  for 
alternative  mayonnaise-type  products. 
This  action  is  based  on  an  industry 
petition  and  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers. 
EFFECTIVE  DATE:  October  5. 1992.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date. 

FOR  FURTHER  INFORMATION  CONTACT 
Michelle  A  Smith.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204.  202-205- 
5106. 


SUPPLEMENTARV  INFORMATION: 

I.  The  Proposal 

In  the  Federal  Register  of  October  25. 
1991  (56  FR  55244).  FDA  issued  a 
proposal  to  amend  the  standard  of 
identity  for  mayonnaise  (21  CFR  169.140) 
by  deleting  the  term  "mayonnaise 
dressing"  from  paragraph  (a)  and 
deleting  "or  'Mayonnaise  dressing"' 
from  paragraph  (e).  This  action  is  based 
on  a  petition  submitted  by  the 
Association  for  Dressings  and  Sauces, 
5775  Peachtree-Dunwoody  Rd.,  Atlanta, 
CA  30342.  The  purpose  of  the  proposed 
action  is  to  make  the  term  "mayonnaise 
dressing"  available  for  use  in  the 
naming  of  alternative  mayonnaise-type 
products. 

II.  Comments 

The  agency  received  10  comments 
from  manufacturers  of  mayonnaise  and 
other  types  of  dressings,  2  comments 
from  trade  groups  representing  the 
industry,  and  1  comment  from  a  foreign 
govenunent.  All  comments  supported 
the  proposed  amendment  in  its  entirety. 
Many  comments  stated  that  this 
amendment  will  help  eliminate 
confusion  over  the  availability  of  the 
term  "mayonnaise  dressing"  for  naming 
alternative  mayonnaise-type  products. 
Several  comments  maintained  that  the 
term  "mayonnaise  dressing"  is  not 
currently  used  by  manufacturers  of 
mayonnaise  products,  and  that  this 
action  will  aid  consumer  recognition  of 
mayonnaise  and  alternative  products.  In 
addition,  one  comment  stated  that  this 
action  will  encourage  free  market 
competition  for  alternative  mayonnaise- 
type  products. 

After  considering  the  comments 
received,  FDA  concludes  that  revising 
the  standard  of  identity  for  mayonnaise 
by  deleting  the  term  "mayonnaise 
dressing"  will  simplify  labeling  of 
alternative  mayonnaise-type  dressings 
and  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers. 

FDA  advises  that  the  general 
principles  set  forth  in  21  CFR  102.5 
continue  to  apply  to  the  naming  of 
nonstandardized  foods.  In  the  absence 
of  a  common  or  usual  name  for  a 
substitute  food,  the  food  may  be  labeled 
with  an  appropriately  descriptive  term 
(21  CFR  101.3).  Such  name  must  be 
consistent  with  regulations  set  forth  in 
21  CFR  Parts  101. 102,  and  105.  In 
addition,  descriptive  terms  used  to 
characterize  the  level  of  any  nutrient  in 
food  will  have  to  comply  with  the 
provisions  of  section  403(r)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  343(r)).  which  was  added  by 
the  Nutrition  Labeling  and  Education 
Act  of  1990.  and  with  the  regulations 
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promulgated  to|  implement  that  section, 
after  the  effectilve  date  of  that  section 
and  those  regulations.  The  agency  notes 
thai  in  the  Federal  Register  of  November 
27, 1991  (56  FR  60421),  it  proposed  to 
define  nutrient  Icontent  claims  that 
include  the  terms  "low,"  '•free," 
"reduced,"  andi"lite"  or  "light." 

m.  Economic  Iiiipact 

FDA  has  exainined  the  econojnic 
implications  of  this  final  rule  to  amend 
21  CFR  Part  169  as  required  by 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Executive  lOrder  12291  compels 
agencies  to  use  cost-benefit  analysis  as 
a  component  o{  decisionmaking.  The 
Regulatory  Flexibility  Act  requires 
regulatory  relief  for  small  businesses 
where  feasible  J  FDA  noted  in  the 
proposal  that  Ubels  would  not  need  to 
be  changed  and  that  any  reformulation 
would  be  unlikely.  Thus,  the  agency 
tentatively  concluded  that  the  regulation 
would  have  zeip  costs  associated  with 
it.  FDA  has  received  no  new  information 
or  comments  that  would  alter  the 
tentative  nndinjg  that  it  set  out  in  the 
proposal  that  tkere  is  no  substantive 
economic  issuejin  this  rulemaking,  and 
that  this  is  not  *  major  rule  as  defined 
by  either  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act 

rv.  Environmental  Impact 

The  agency  Has  determined  under  21 
CFR  25i4{b)(l)  that  this  action  is  of  a 
type  that  does  Dot  individually  or 
cumulatively  Bf  ve  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  envih}nmental  assessment 
nor  an  environsiental  impact  statement 
is  required. 

List  of  Subject]  in  21  CFR  Part  169 

Food  grades  and  standards,  Oils  and 
fats.  Spices  an4  flavorings. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegjated  to  the  Commissioner 
of  Food  and  iMigs,  21  CFR  part  169  is 
amended  as  follows: 

PART  16»-FqOO  DRESSmOS  AND 
FLAVORMCS 

1.  The  authoi  ity  citation  for  21  CFR 
part  169  continues  to  read  as  follows: 

Authority:  Se4.  201.  401.  403.  408.  701,  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321.  341.  343.  348,  371.  376). 

2.  Section  16^.140  is  amended  by 
revising  paragiaphs  (a)  and  (e)  to  read 
as  follows: 

§169.140    Maytnnaia*. 

(a)  Description.  Mayonnaise  is  the 
emulsified  sen^isoUd  food  prepared  from 
vegetable  oiI(sL  one  or  both  of  the 


acidifying  ingredients  spedAed  in 
paragraph  (b)  of  this  section,  and  one  or 
mere  of  the  egg  yolk-containing 
ingredients  specified  in  paragraph  (c)  of 
this  section.  One  or  more  of  the 
ingredients  specified  in  paragraph  (d)  of 
this  section  may  also  be  used.  The 
vegetable  oil(s)  used  may  contain  an 
optional  crystallization  inhibitor  as 
specified  in  paragraph  (d)(7)  of  this 
section.  All  the  ingredients  fivm  which 
the  food  is  fabricated  shall  be  safe  and 
suitable.  Mayonnaise  contains  not  less 
than  65  percent  by  weight  of  vegetable 
oil.  Mayonnaise  may  be  mixed  and 
packed  in  an  atmosphere  in  which  air  is 
replaced  in  whole  or  in  part  by  carbon 
dioxide  or  nitrogen. 

(ej  Nomenclature.  The  name  of  the 
food  is  "Mayonnaise". 

*        *        •        *        * 

Dated:  July  15. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-18390  Filed  8-3-32;  8:45  a.m.J 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  4 

[Docket  No.  R-92-1491;  FR-2805-F-02] 
RIN2501-AB02 

Prohibition  of  Advance  Disclosure  of 
Funding  Decisions;  Amendments 

agency:  Office  of  the  Secretary,  HUD. 
action:  Interim  rule. 

summary:  On  May  13, 1991  (56  FR 
22088),  the  Department  published  a  final 
rule,  codified  at  24  CFR  part  4, 
implementing  section  103  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989. 
Section  103  proscribes  the 
communication  of  certain  information 
by  HUD  employees  to  persons  not 
authorized  to  receive  that  information 
during  the  selection  process  for  the 
award  of  assistance  by  the  Department. 
The  purpose  of  section  103  is  to  avoid 
unfair  competition,  by  controlling  the 
flow  and  timing  of  information 
concerning  the  competition. 

This  interim  rule  amends  part  4  to 
clarify  certain  of  the  non-disclosure 
requirements  of  section  103,  and  to 
further  elaborate  on  the  circumstances 
to  which  section  103  applies. 
DATES:  Effective  Date:  September  3, 
1992.  Comment  Due  Date:  Octol>er  5. 
1992. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  numl>er 
and  title.  Facsimile  (FAX)  comments  are 
not  acceptable.  A  copy  of  each 
'  communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a jn.  and  5:30  pjn. 
weekdays  at  the  above  address. 

FOR  FURTNER  tNFORMATION  CONTACT! 

Arnold  J.  Haiman,  Director,  Office  of 
Ethics,  Room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  telephone  number  (202)  708-3815 
(voice/TDD).  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  (Pub.  L  101-235,  approved 
December  15, 1989)  (section  103) 
proscribes  the  communication  of  certain 
information  by  Department  employees 
to  persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  by  the 
Department.  The  specific  information 
wiUi  which  section  103  is  concerned  is 
addressed  in  the  Department's  rule 
implementing  section  103.  codified  at  24 
CFR  part  4.  This  information,  referred  to 
as  "covered  selection  information"  in 
part  4,  is  defined  to  mean  "information: 

(1)  That  is  required  by  statute, 
regulation,  or  order  to  be  confidential; 

(2)  that  is  contained  in  an  application  or 
request  for  assistance;  and  (3)  that  is 
otherwise  used  in  arriving  at  the 
Secretary's  decision  to  make  assistance 
available,  unless  that  information  is 
generally  available  to  the  public"  (See 
24  CFR  4.5)  The  objective  of  section  103, 
and  part  4,  is  to  preclude  any  person 
from  receiving  or  obtaining  information 
from  the  Department  that  would  give  an 
applicant  an  unfair  advantage  over 
other  applicants  who  are  competiiig  for 
financial  assistance. 

In  issuing  the  part  4  final  rule 
(pubUshed  May  13, 1991.  56  FR  22068), 
the  Department  believed  that  the  rule's 
provisions  were  sufficient  to  meet  the 
objective  of  section  103  without 
inhibiting  the  exchange  of  information 
that  serves  the  purpose  of  the  individual 
HUD-funded  program  and  the  overall 
objective  of  the  agency.  However, 
during  the  Federal  Fiscal  Year  1991 
fimding  cycle,  questions  about  section 
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103  and  the  part  4  rule  were  raised  that 
suggested  that  the  language  of  part  4 
could  be  misinterpreted  to  hinder  HUD 
employees  in  providing  or  obtaining 
information  necessary  to  the 
performance  of  their  responsibilities 
during  the  selection  process. 
Additionally,  the  Department's 
experience  with  implementation  of 
certain  provisions  of  part  4  revealed  that 
some  disclosures  that  were  clearly 
intended  to  be  prohibited  by  section  103 
might  be  interpreted  as  being  permitted. 
Accordingly,  the  purpose  of  this  interim 
rule  is  to  address  these  problems. 

This  interim  rule  amends  part  4  to 
clarify  that  the  non-disclosure 
provisions  of  section  103  apply  to 
potential  applicants  for  assistance 
before  the  deadline  for  submission  of 
applications.  Part  4  also  is  revised  to 
clarify  that  providing  technical 
assistance  to  HUD  employees,  and 
obtaining  technical  assistance  from 
HUD  employees,  during  the  selection 
process  are  legitimate  program 
functions.  Additionally,  the  amendments 
made  by  this  rule  address  two  instances 
when  certain  restrictions  of  part  4  do  not 
apply.  The  first  involves  the  situation  in 
which  there  is  no  competitive 
distribution  of  funds.  The  second 
involves  the  situation  in  which  there  is 
no  competitive  advantage  to  be  gained 
from  a  disclosure  of  designated 
information  after  a  certain  stage  in  the 
selection  process.  The  following 
provides  a  more  detailed  explanation  of 
the  amendments  to  part  4  made  by  this 
rule. 

Amendments  to  Part  4 

Definition  of  "Assistance" (Section  4.5) 

The  definition  of  "assistance"  in  24 
CFR  4.5  has  been  revised  to  except  from 
the  prohibitions  of  section  103  those 
situations  in  which  there  is  no 
competition  in  one  or  more  categories  of 
a  multi-level  funding  program.  Certain 
HUD  funded  programs  may  award  funds 
in  stages,  or  on  the  basis  of  categories, 
which  represent  the  order  of  funding 
priority.  For  example,  a  HUD  program 
which  provides  assistance  to  cover 
emergency  health  and  safety  problems 
of  a  housing  development,  as  well  as 
assistance  to  cover  non-emergency 
problems,  may  award  funds  to 
applicants  with  emergency  problems 
before  awarding  funds  to  applicants 
with  non-emergency  problems.  The 
Department  has  found  that  once  a 
determination  has  been  made  that  all 
technically  eligible  applicants  in  a 
certain  category  can  be  funded  without 
competition  (i.e..  without  any  rating  or 
ranking  among  eligible  applicants],  no 
applicant  gains  a  competitive  advantage 


by  an  announcement  of  the  applicants 
that  have  been  funded  in  that  category. 
The  Department  also  has  found  that  the 
benefits  to  a  successful  applicant  can 
diminish  if  the  availability  of  funds  is 
delayed  until  the  selection  process  is 
completed  for  those  categories  of  the 
program  that  are  competitively  funded. 

llie  definition  of  "assistance"  is 
therefore  amended  to  emphasize  that  in 
a  multi-level  funding  process,  disclosure 
of  covered  selection  information  before 
a  determination  has  been  made  that 
funding  in  one  or  more  categories  of  the 
funded  program  can  be  made  non- 
competitively  is  a  violation  of  section 
103,  as  is  the  disclosure  of  covered 
selection  information  concerning  those 
categories  that  will  be  funded  only  after 
a  competition. 

Examples  of  Prohibited  Disclosures 
(Section  4.100(b)) 

Section  4.100(b)  of  the  part  4  rule  (24 
CFR  4.100(b)),  which  provides  examples 
of  prohibited  disclosures,  is  revised  to 
clarify  that  the  number  of  applicants  or 
the  identity  of  a  particular  applicant 
may  be  disclosed  after  the  deadline  for 
the  submission  of  applications  has 
passed,  but  before  the  completion  of  the 
selection  process.  The  Department  has 
determined  that  there  is  no  competitive 
advantage  to  be  gained  from  the  release 
of  this  information  after  the  deadline  for 
submission  of  applications  has  expired, 
and  there  is  no  lawful  action  an 
applicant  or  potential  applicant  could 
take  based  on  possession  of  this 
information,  that  would  affect  the 
competitive  funding  process.  Many 
persons,  such  as  members  of  the 
Congress  or  representatives  of  research 
organizations,  have  a  legitimate  need  to 
know  this  information. 

Permissible  Disclosures  (Section 
4.105(0/) 

Not  every  applicant  chooses  to  avail 
itself  of  the  informational  services  and 
material  that  the  Department  makes 
available  to  all  applicants  during  the 
selection  process,  as  provided  in  24  CFR 
4.105(a)(1).  Accordingly,  5  4.105(a)(1) 
has  been  revised  to  make  it  clear  that  it 
is  the  Department's  act  of  making  this 
information  available  to  all  applicants — 
not  the  applicants'  acceptance  of  tha 
opportunity  to  receive  the  information — 
that  controls  whether  the  information 
may  be  disclosed.  In  that  regard, 
§  4  105(a)(1)  also  has  been  revised  to 
clarify  that  the  information  described  in 
this  section  must  be  made  available  on  a 
uniform  basis  to  potential  applicants  as 
well  as  to  applicants. 

Language  also  has  been  added  to 
S  4.105(a)(1)  to  clarify  that  it  is 
permissible  to  provide  technical 


assistance  to  potential  applicants  in  the 
preparation  of  their  application 
packages,  as  long  as  this  technical 
assistance  is  available  to  all  potential 
applicants  on  a  uniform  basis.  The  part 
4  rule  contains  examples  of  technical 
assistance  that  a  HUD  employee  may 
and  may  not  provide  to  a  potential 
applicant  without  violating  the 
nondisclosure  provisions  of  section  103. 
The  type  of  available  technical 
assistance  also  may  be  described  in  a 
notice  of  funding  availability  (NOFA). 

Technical  Assistance  Provided  to  HUD 
(Section  §  4.105(a)(7)) 

Section  4.105(a)(7)  has  been  revised  to 
clarify  that  the  Department  may  seek 
technical  assistance  in  the  review  of 
applications  from  experts  in  a  particular 
field  or  discipline  who  are  regularly 
employed  by  other  government 
agencies,  but  whose  participation  in  the 
selection  process  may  not  have  been 
reflected  in  the  HUD  program 
regulations.  For  example,  a  selection 
official  for  HUD's  program  concerning 
housing  for  persons  with  disabilities 
may  find  it  beneficial  in  making  funding 
decisions  to  obtain  advice  from  an 
individual  who  is  an  expert  in  new 
methods  of  providing  accessible 
accommodations  to  persons  with 
disabilities.  The  Department  believes 
that  it  should  be  able  to  obtain  the 
advice  of  these  types  of  experts  who  are 
employed  by  another  governmental 
entity  (other  than  an  applicant),  whether 
or  not  the  existing  program  regulations 
anticipate  the  availability  or  benefit  of 
that  advice.  However,  the  Department 
also  believes  that  experts  who  are  not 
HUD  employees  and  who  participate  in 
the  selection  process  should  be  subject 
to  the  non-disclosure  requirements  of 
section  103. 

Accordingly,  S  4.10(a),  which 
addresses  coverage  of  part  4.  is  revised 
to  reflect  that  non-HUD  employees  who 
participate  in  the  selection  process  at 
the  invitation  of  the  Department  are 
covered  by  the  provisions  of  part  4. 
Additionally,  this  rule  revises 
§  4.105(a)(7))  to  require  these  nonHUD 
employees  to  sign  a  certificate  of 
compliance  with  the  non-disclosure 
provisions  of  section  103  and  the  part  4 
rule. 

The  amendment«  to  §  4.10(a)  and 
§  4.105(a)(7)  reflect  the  Department's 
concern  that  it  be  able  to  obtain  the 
broadest  range  of  expert  advice  in 
making  funding  decisions  for  programs 
which  require  expertise  in  certain  fields 
or  disciplines,  while  also  preserving  the 
integrity  of  the  non-disclosure 
provisions  of  section  103. 
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Disclosure  of  Dkqualification  (Section 
4.105(b))  j 

Once  an  applicant  has  been 
disqualified  from  the  competitive 
funding  process  for  the  reasons 
deschbeid  in  §  4.105(b),  which  govern 
permissible  disclosures,  the  individual 
or  entity  that  applied  for  assistance,  is 
technically  no  longer  an  "apphcant." 
Further,  as  long  as  the  inehgible 
applicant  has  boen  notified  of  the 
disqualification,  and  the  deadline  for 
submission  of  amplications  has  passed, 
there  is  no  competitive  advantage  to  be 
gained  from  dis(ilo8ure  of  the  fact  that 
the  applicant  has  been  disqualified, 
because  disqualification  of  an  applicant 
at  a  pre-awaird  ^age  is  based  on 
technical  reasons  that  cannot  be 
rescinded. 

As  a  practical  matter,  the  Department 
receives  inquiries  from  members  of  the 
Congress  and  ot^rs  concerning 
disqualification  decisions.  If  otherwise 
authorized  by  lajw.  the  Department 
should  be  permitted  to  acknowledge 
facts  concerning  an  applicant's 
disqualification4-facts  about  which 
these  inquirer  frequently  already  have 
unverified  knowledge.  However,  it  is  the 
position  of  the  Department  that  it  will 
not  publicize  information  identifying 
disqualifled  applicants,  nor  reveal 
information  concerning  the  reasons  for 
any  applicant's  disqualification  where 
the  selection  process  has  not  been 
completed  and  ifae  reason  or  reasons  for 
disqualification  Ihave  not  yet  been 
communicated  tp  the  appUcanL 

Justificatkm  for  Interim  Rulemaking 

It  is  the  Department's  general  policy 
to  publish  a  rule  for  notice  and  comment 
before  issuing  a' rule  for  effect,  in 
accordance  witfc  its  own  rule  on 
rulemaking,  codified  at  24  CFR  part  10. 
However,  part  10  provides  for 
exceptions  from  that  general  rule  where 
the  agency  findj  good  cause  to  omit 
advance  notice  bnd  pubhc  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
determined  to  h  e  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  [See  34  CFR  10.1) 

The  Department  finds  that  good  cause 
exists  to  publish  this  rule  for  effect 
without  notice  and  prior  public  comment 
in  that  prior  puliic  procedure  contrary 
to  the  public  interest.  The  amendments 
made  by  this  nie  clarify  certain 
provisions  of  th  b  part  4  rule,  which 
prohibit  the  dis  :Io8ure  of  certain 
information  co:  ceming  the  selection 
process  for  the  award  of  financial 
assistance  by  HUD.  These  clarifications 
are  beneficial  tu  both  applicants  for 
HUD  assistanci ;  and  HUD  employees  in 


connection  with  the  administration  and 
distribution  of  funds  under  HUD's 
financial  assistance  programs. 

Although  this  rule  is  being  published 
for  immediate  effect,  the  Department 
requests  comments  ftt)m  the  public  on 
this  rule.  All  public  comments  will  be 
considered  by  the  Department  in  the 
development  of  a  final  rule. 

Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  the 
development  of  the  part  4  final  rule, 
which  was  published  on  May  13. 1991 
(56  FR  22088).  That  Finding  of  No 
Significant  Impact  remains  applicable  to 
this  rule  which  amends  part  4,  and  is 
available  for  public  inspection  between 
7:30  a  jn.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Cleric  at  the 
above  address. 

Regulatory  Impact 

This  nde  does  not  constitute  a  "major 
rule"  as  that  term  is  defmed  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  An  analysis  of  the 
rule  indicates  that  it  will  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
rule,  and,  in  so  doing,  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  small  entities.  The  focus  of  24 
CFT^  part  4,  and  of  the  amendments 
made  to  part  4  by  this  rule,  is  with  the 
regulation  of  certain  conduct  by  HUD 
employees  and  by  applicants  for  HUD 
assistance  during  the  selection  process 
for  the  award  of  financial  assistance  by 
HUD.  Part  4  provides  for  the  imposition 
of  sanctions  on  HUD  employees  and 
applicants  for  HUD  assistance 
determined  to  have  engaged  in 


prohibited  conduct.  These  sanctions  are 
not  directed  at  small  entities  per  se. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  rule  does  not  have  potential  for 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  Order.  This  rule  is  solely  concerned 
with  certain  kinds  of  conduct  by  HUD 
employees  and  by  applicants  during  the 
selection  process  for  the  award  of 
financial  assistance  by  HUD.  No  change 
in  existing  HUD  policies  or  programs 
will  result  from  promulgation  of  this 
rule,  as  those  policies  and  programs 
relate  to  family  concerns. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  e(a]  of 
the  Executive  Order  12812,  Federalism, 
has  determined  that  the  policies 
contained  in  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  on  their 
relationship  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
The  focus  of  24  CFR  part  4,  and  of  the 
amendments  made  to  part  4  by  this  rule, 
is  with  the  regulabon  of  certain  conduct 
by  HUD  emptoyees  and  by  applicants 
for  HUD  assistance  during  the  selection 
process  for  the  award  of  financial 
assistance  by  HUD.  The  rule  primarily 
will  affect  HUD  employees. 

Regulatory  Agenda 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27, 1992 
(57  FR  16804)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  4 

Administrative  practice  and 
procedure;  Grant  programs — housing 
and  commimity  development.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  24  CFR  part  4  is 
amended  to  read  as  follows: 

PART  4— PROHIBITION  OF  ADVANCE 
DISCLOSURE  OF  FUNDING 
DECISIONS 

1.  The  authority  citation  for  24  CFR 
part  4  is  revised  to  read  as  follows. 

Authority:  42  U.S.C.  3535(d)  and  3537a. 

2.  In  9  4.5,  the  introductory  text  of  the 
definition  of  "assistance,"  which 
precedes  the  list  of  programs  that 
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accompanies  this  definition,  is  revised 
to  read  as  follows: 


i*JS 


Assistance  means  any  grant,  loan, 
subsidy,  guarantee,  or  other  financial 
assistance  under  a  program 
administered  by  the  Department  that 
provides  by  statute,  regulation,  or 
otherwise  for  the  competitive 
distribution  of  assistance.  The  term  does 
not  include  any  mortgage  insurance 
provided  under  a  program  administered 
by  the  Department  or  any  contract  {e.g., 
a  procurement  contract)  that  is  subject 
to  the  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  Ch.  1).  The  term  includes 
only  those  elements  of  the  programs 
listed  below  that  provide  for  the 
competitive  distribution  of  assistance.  If 
sufTicient  funds  exist  to  fund  all  eligible 
applicants  in  one  or  more  categories  or 
phases  of  an  otherwise  competitive 
program,  the  requirements  and 
prohibitions  in  this  part  will  not  apply  to 
the  non-competitive  distribution  of 
funds  in  those  categories  or  phases. 
However,  this  part  does  apply  to  all 
categories  or  phases  of  a  program  for 
which  there  is  competitive  distribution 
of  funds,  and  to  that  part  of  any 
selection  process  that  occurs  before  a 
determination  is  made  that  sufficient 
funds  exist  to  fund  all  eligible  applicants 
non-competitively. 

The  list  of  programs  included  in  this 
rule  will  be  amended  from  time  to  time 
to  reflect  the  addition  of  new 
competitive  programs.  Because  a 
competitive  assistance  program  may  be 
estabUshed  after  June  12, 1991.  the 
effective  date  of  part  4,  the  list  cannot 
be  considered  an  exclusive  one. 
However,  the  fact  that  a  new 
competitive  program  has  not  yet  been 
added  to  the  list  by  a  conforming 
amendment  to  the  rule  will  not  create 
the  implication  that  the  new  program  is 
outside  the  reach  of  the  prohibitions  on 
advance  disclosure  contained  in  this 
rule. 


4.  In  S  4.100,  paragraph  (b)  is  revised 
to  read  as  follows: 


54.100 
of  fimdbiQ 


3.  In  S  4.10,  paragraph  (a)  is  revised  to 
read  as  follows: 

$4.10    Scop*. 

(a)  Coverage.  The  prohibitions  against 
improper  disclosure  of  covered  selection 
information  apply  to  any  person  who  is 
a.i  employee  of  the  Department.  In 
addition,  the  Department  will  require 
any  other  person  who  participates  at  the 
invitation  of  the  Department  in  the 
selection  process  to  sign  a  certification 
that  he  or  she  will  be  bound  by  the 
provisions  of  this  part 


(b)  Examples  of  prohibited 
disclosures.  There  are  many  disclosures 
that  will  be  prohibited  by  this  section, 
but  since  they  Hill  be  fact-specific  to  a 
particular  program,  they  cannot  t>e 
specified  here. 

(1)  The  following  are  examples  of 
types  of  information,  the  disclosure  of 
which,  at  any  time  during  the  selection 
process,  shall  be  a  violation  of  this 
section: 

(1)  Information  regarding  any 
applicant's  relative  standing: 

(ii)  The  amount  of  assistance 
requested  by  any  applicant 

(iii)  Any  information  contained  in  an 
application: 

(2)  The  following  are  examples  of 
types  of  information,  the  disclosure  of 
which,  before  the  deadline  for  the 
submission  of  applications,  shall  be  a 
violation  of  this  section: 

(i)  The  identity  of  any  applicant:  and 
(ii)  The  number  of  applicants. 
5.  In  §  4.105,  paragraph  (a)(1)  and 
(a)(7)  are  revised,  and  a  new  paragraph 
(c)  is  added,  to  read  as  follows: 

$4,105    Parmlssit)!*  (fladeourM. 

(a)  Notwithstanding  the  provisions  of 
$  4.100,  an  employee  is  permitted  to 
disclose  informabon  during  the  selection 
process  with  respect  to: 

(1)  The  requirements  of  a  HUD 
program  or  programs,  including 
unpublished  policy  slalements  and  the 
provision  of  technical  Msistance 
concerning  program  requirements, 
provided  that  the  requirements  or 
statements  are  disclosed  on  a  uniform 
basis  to  any  applicant  or  potential 
applicant.  For  purposes  of  diis 
paragraph  (a)(1),  the  term  "technical 
assistance"  includes  such  activities  as 
explaining  and  responding  to  questions 
about  program  regulations,  defining 
terms  in  an  application  package,  and 
providing  other  forms  of  technical 
guidance  that  may  be  described  in  a 
NOFA.  Before  the  deadline  for  the 
submission  of  applications,  the  term 
"technical  assistance"  may  include 
identification  of  those  parts  of  an 
application  that  need  substantive 
improvement,  but  this  term  does  not 
include  advising  the  applicant  how  to 
make  those  improvements. 
***** 

(7)  Procedures  that  are  required  to  be 
performed  to  process  an  application, 
9.g.,  envircMimental  or  budget  reviews, 
and  technical  assistance  from  exi>erts  in 
fields  who  are  regularly  employed  by 


other  government  agencies,  provided 
that  the  agency  with  which  the  expert  is 
employed  or  associated  is  not  an 
applicant  for  HUD  assistance  during  the 
pending  funding  cycle. 

(b)  •  •  • 

(c)  Once  an  applicant  has  been 
notified,  in  accordance  with  paragraphs 
(b)  (1)  or  (2)  of  this  sectioa  that  its 
application  has  been  rejected  (but  in  no 
event  before  the  deadline  for  the 
submission  of  applications),  an 
employee  may  confirm  the  fact  of  the 
applicant's  disqualification  in  response 
to  inquiries  from  members  of  the  public 

Dated:  July  16. 1992. 
Jack  Kemp, 
Secretary. 

(PR  Doc.  92-18364  Filed  S-3-92: 8:45  am| 
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ENVIRONHENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lDC1-1-535ft;  FRL-41S6-4 

Approval  and  Promuloation  of  Air 
OuaHty  Implomentatlon  Plans;  Olatrict 
of  Columbia;  Non-CTG  RACT  for  VOC 
Emlsstons  From  Engraving  and  Plata 
Printing  Oparatlons 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  nde^ 

summary:  EPA  is  approving  a  municipal 
regulation  as  a  revision  to  the  District  of 
Columbia's  State  Implementation  Plan 
(SIP).  This  revision  establishes  and 
requires  the  use  of  reasonable  available 
control  technology  (RACT)  for  the 
reduction  of  volatile  organic  compound 
(VOC)  emissions  from  engraving  and 
plate  printing  facilities,  and  is  contained 
in  section  710  of  btle  20  of  the  District  of 
Columbia  Municipal  Regulations.  The 
District  submitted  this  revision  to 
impose  RACT  on  a  source  category  of 
printing  operations  with  potential 
emissions  of  100  tons  per  year  (TPY)  or 
more  of  VOC  for  which  EPA  has  not 
published  a  Control  Technique 
Guideline  (CTG).  The  intended  effect  of 
this  action  is  to  approve  a  RACT 
determination  for  non-CTG  printing 
opera  tions  made  by  the  District  in 
accordance  with  commitments  made  in 
the  ozone  control  portion  of  its  State 
Implementation  Plan  (SIP).  This  action  is 
being  taken  in  accordance  with  section 
110  and  part  D  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990. 
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EFFECTIVE  OATf:  This  rule  will  become 
effective  on  September  3, 1992. 

AOODESSES:  Cdpies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspectiim  during  normal 
business  hours  at  the  Air,  Radiation  & 
Toxics  Division.  U.S.  Environmental 
Protection  Age  icy,  Region  111,  841 
Chestnut  Build  ng,  Philadelphia, 
Pennsylvania  1)9107;  Public  Information 
Reference  Uniti  U.S.  Environmental 
Protection  Agejicy,  401  M  Street,  SW., 
Washington.  DC  20460;  and  District  of 
Columbia  Department  of  Consumer  and 
Regulatory  Affairs,  2100  Martin  Luther 
King  Avenue,  3E.,  Washington,  DC 
20020. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jacqueline  Lewis  at  (215)  597-6863. 
of  the  EPA  Region  III  address  above. 
SUPPLEMENTARIV  INFORMATION:  The 
District  of  Coii^bia  committed  in  its 
1982  Ozone  SIP  to  develop  RACT 
regulations  fornon-CTG  VOC  sources  or 
sources  categories  located  in  the 
District,  which  have  the  potential  to  emit 
100  TPY  or  moie.  One  of  the  non-CTG 
source  categories  which  the  District 
identified  was  engraving  and  plate 
printing.  The  llS.  Bureau  of  Engraving 
and  Printing  (BEP)  is  the  only  source  in 
the  District  noi  attainment  area  which 
has  been  ident  fied  in  this  printing 
operations  souice  category. 

On  June  21. 1 985.  the  District  of 
Columbia  submitted  as  a  proposed  SIP 
revision  a  proposed  RACT  regulation 
that  proposed  among  other  things,  to 
control  VOC  emissions  from  engraving 
and  plate  print  ng  facilities  as  part  of 
their  ozone  cor  trol  strategy.  On  October 
25, 1988  (52  FR  42977).  EPA  published  a 
Notice  of  Proposed  Rulemaking 
proposing  appioval  of  that  regulation. 
On  April  1. 19S2,  the  District  formally 
submitted  additional  information 
supplementmg  the  June  21, 1985 
submittal. 

This  approval  addresses  the  District's 
non-CTG  regul  ation  for  heat  set  intaglio, 
non-heatset  paperwipe  intaglio,  non- 
heatset  cylinddr-wipe  intaglio,  offset 
lithography  foj  both  heatset  and  non- 
heatset,  letters  et  and  letterpress  printing 
operations.  Th ;  RACT  requirements  for 
these  printing  operations  are  contained 
in  section  710  of  title  20  of  the  District  of 
Columbia  Muricipal  Regulation,  dated 
January  11, 19<S.  This  regulation 
requires  affect  »d  facilities  to  control 
fugitive  press  emissions  by  reducing  the 
VOC  content  i  i  ink  solvents,  wiping 
solutions  and  ilampening  solutions  and 
to  control  emii  sions  from  the  press 
dryer  (stack  emissions]  by  installing  and 
operating  afterburners.  The 


recordkeeping 


JMI 


weekly  collect  ion  and  testing  of  ink 


requirements  include 


samples  throughout  the  year.  To 
determine  compliance,  the  VOC  content 
of  these  samples  are  analyzed  using  test 
method  ASTMD-2369-81.  Further  details 
of  the  RACT  requirements  for  engraving 
and  plate  printing  facilities  can  be  found 
in  the  Notice  of  Proposed  Rulemaking 
(NPR)  published  on  October  25, 1988  (52 
FR  42977).  Further  details  are  also 
contained  in  the  Technical  Support 
Document  (TSD)  prepared  to  accompany 
this  action,  and  will  not  be  restated 
here.  Copies  of  the  TSD  are  available, 
upon  request,  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section 
of  this  notice. 

EPA  Evaluation:  As  stated  in  the  NPR. 
EPA  is  approving  the  equivalency 
provision  found  at  9  710.8  of  the 
regulation  as  an  available  regulatory 
mechanism  under  this  regulation 
whereby  alternative  controls  may  be 
requested  and  approved.  However,  EPA 
approval  of  this  mechanism  does  not 
constitute  pre-approval  of  any  such 
alternative  requirements.  Before  any 
such  alternative  requirements  may  be 
substituted,  they  must  be  approved  by 
the  District  and  submitted  to  EPA  for 
approval  as  a  SIP  revision. 

Public  Comments:  In  response  to  the 
proposed  rulemaking,  comments  were 
received,  during  the  comment  period, 
from  the  U.S.  BEP.  These  comments  are 
summarized  below. 

U.S.  BEP  Comment  #i;  Discrepancies 
in  Table  1  of  the  Regulation.  The  data  in 
Table  1  should  be  corrected  to  reflect 
the  VOC  content  of  ink  limit,  as  15 
percent  after  December  31. 1986  and  15 
percent  after  December  31. 1987 
respectively,  for  non-heatset  cylinder 
wipe  intaglio  inks. 

U.S.  EPA 's  Response  =tfl:  EPA  agrees 
that  Table  1  contained  a  typographical 
error.  The  appropriate  corrections  for 
the  VOC  content  of  ink  limit,  from  12 
percent  to  15  percent  after  December  31. 
1986,  and  from  15  percent  to  12  percent 
after  December  31, 1987.  have  been 
made. 

U.S.  BEP  Comment  #2.  Recordkeeping 
and  Determination  of  Compliance.  With 
regard  to  recordkeeping  and 
determination  of  compliance,  the  BEP 
has  an  established  program  for 
obtaining  and  maintaining  information 
necessary  for  determining  compliance. 
The  District  has  required  that  BEP,  in 
addition  to  the  collection  and  reporting 
of  production  and  operating  data, 
include  collection  and  testing  of  ink 
samples  weekly  and  collection  and 
testing  of  dampening  solutions  weekly. 
This  requirement  is  stipulated  in  all  the 
BEP  press  operating  permits. 

In  an  effort  to  maintain  current 
practices  for  determining  compliance 
with  EPA  requirements,  the  BEP 


requested  that  the  EPA  proposal 
imposing  daily  collection  and  testing  of 
ink  samples,  one  month  per  quarter,  be 
revised  to  correspond  with  the  current 
BEP  requirements  for  weekly  collection 
and  testing  of  inks  throughout  the  year. 
The  proposed  sample  collection 
requirements  added  to  the  current 
District  requirements,  would  place  an 
unreasonable  burden  on  the  BEP.  BEP 
believes  that  the  current  method  has 
proven  to  be  reliable  and  effective  in 
determining  compliance  and  that  this 
method  also  helps  to  alleviate  and 
regulate  manpower  requirements. 

U.S.  EPA 's  Response  #2;  EPA  has 
carefully  reviewed  BEP's  request  for 
weekly  collection  and  testing  of  inks 
throughout  the  year,  instead  of  the 
proposed  daily  collection  and  testing  of 
ink  samples,  one  month  per  quarter. 
EPA  finds  BEP's  methods  acceptable  for 
determining  compliance. 

Final  Action:  EPA  is  approving 
Section  710,  "Engraving  and  Plate 
Printing",  title  20  of  the  District  of 
Columbia  Municipal  Regulations  dated 
January  11. 1985  and  effective  March  15. 
1985,  as  a  revision  to  the  District  of 
Columbia's  federally  approved  SIP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical  economic  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action,  which  approves  a 
revision  to  the  District  of  Columbia's  SIP 
consisting  of  the  addition  of  section  710. 
"Engraving  and  Plate  Printing",  of  title 
20  of  the  District  of  Columbia  Municipal 
Regulations,  has  been  classified  as  a 
Table  3  action  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  and 
is  therefore  delegated  for  the  Regional 
Administrator  decision  and  signoff.  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  The  Office  of  Management 
and  Budget  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  5, 1992.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  Control,  Hydrocarbons, 
Incorporation  by  reference. 
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Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  fuly  6. 1992. 
Stanley  L  Laskowski. 

Acting  Regional  Adminiatrator,  Region  HI. 

Part  52  chapter  L  title  40  of  the  Code 
of  Federal  Regulations  is  to  be  amended 
as  follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7641q. 
Subject  f— District  of  Columbia 

2.  Section  52.470  is  amended  by 
adding  paragraph  (c)(27)  to  read  as 
follows: 

$52,470    ktontmcation  of  pten. 

•  *  *  «  * 

(c)  •  •  * 

{27}  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Mayor  of  the  Uistrict  of  Columbia  on 
June  21, 1985,  which  deHne  and  impose 
RACT  to  control  volatile  organic 
compound  emissions  from  engraving 
and  plate  printing  sources. 

(i)  Incorporation  by  reference. 

(A)  A  letter  from  the  Mayor  of  the 
District  of  Columbia  dated  June  21, 1985. 
submitting  revision  to  the  District  of 
Columbia  State  Implementation  Plan, 
and  a  letter  from  the  District  of 
Coliunbia  Department  of  Consumer  and 
Regulatory  Affairs  dated  April  1, 1992, 
formally  submitting  additional 
information  supplementing  the  June  21, 
1985  submittal. 

(B)  Section  710  of  title  20,  submitted 
June  21, 1985  and  elective  March  15, 
1985. 

3.  Section  52.472  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  52.472    Approval  statu*. 


(d)  Section  710  of  title  20  of  the 
District  of  Columbia  Regulations  is 
approved  with  the  following  condition: 
Any  alternative  controls  or  exemptions 
under  section  710.8  approved  or  granted 
by  the  District  of  Columbia  are  subject 
to  a  public  notice  and  public  hearing 
requirements  and  must  be  submitted  to 
EPA  as  SIP  revisions.  Such  alternatives 
or  exemptions  are  not  effective  imtil 
approved  as  SIP  revisions  by  EPA. 

\rR  Doc.  92-18301  Filed  6-^-92;  8:45  am) 
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40CFRParlS2 

[MS-017-5319;  Fm.-4151-5] 

Approval  and  Promulflation  of 
impwnwniauon  rnain,  Nnsatsstppn 
Approval  of  RevWons  to  tha 
Pravantion  of  Siflntflcant  Datartofation 
(PSD)  Ragulations 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  today  approving 
revisions  to  the  Mississippi  state 
implementation  plan  (SIP).  These 
revisions  were  submitted  to  EPA  by  the 
State  of  Mississippi  through  the 
Department  of  Environmental  Quality 
(MDEQ)  on  June  14, 1991,  in  response  to 
the  requirement  that  states  either  revise 
their  SIP  to  include  the  Federal  nitrogen 
dioxide  (NO2)  increments  for  PSD  or 
request  delegation  from  EPA.  The 
revisions  being  approved  today 
incorporate  the  Federal  NO»  increments 
into  the  Mississippi  PSD  regulations. 
DATES:  This  action  will  be  effective  on 
October  5, 1992  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

addresses:  Written  comments  should 
be  addressed  to  Danny  Oriando  of  EPA 
Region  IV's  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  the 
Mississippi  Department  of 
Environmental  Quality  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Infonnation  Reference  Unit.  Library 
Systems  Branch.  Environmental  Protection 
Agency,  401  M  Street  SW.  Washingtoa  DC 
20460. 

Region  IV  Air  Programs  Branch, 
Environmental  Protection  Agency,  345 
Courtland  Street  Atlanta,  Georgia  30365. 

Air  Quality  Division,  Office  of  Pollution 
Control,  Department  of  Environmental 
Quality,  Post  Office  Box  10385.  Jackson. 
Mississippi  39289-0385. 

FOR  FURTHER  INFORMATION  CONTACT: 

Danny  Orlando  of  the  EPA  Region  IV 
Air  Programs  Branch  at  404-347-2864 
and  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  On 
October  17. 1988  (53  FR  40656).  EPA 
promulgated  regulations  under  section 
166  of  the  Clean  Air  Act  (CAA)  to 
prevent  significant  deterioration  of  air 
quality  due  to  emission  of  nitrogen 
oxides.  These  regulations  established 
the  maximum  increase  in  ambient 
nitrogen  dioxide  concentrations  allowed 
in  an  area  above  baseline  concentration: 


these  maximum  allowable  increases  are 
called  increments.  The  nitrogen  dioxide 
(NOi)  increment  regulations  were 
promulgated  in  40  CFR  51.168  and  52.21. 
The  40  CFR  51.166  regulations 
promulgated  on  October  17, 1988, 
specified  the  minimum  rulemaking 
requirements  for  approvable  SIP 
revisions.  The  40  CFR  52.21  regulations 
promulgated  on  the  above  date  specified 
the  revisions  that  would  eventually  have 
been  applied  by  delegation  (or  directly 
by  EPA)  to  areas  which  have  not.  within 
a  specified  time,  submitted  SIP  revisions 
to  EPA  pursuant  to  the  40  CFR  51.166 
revisions.  The  revision  to  40  CFR  Part 
51.166  became  effective  on  October  17, 
1989.  However,  the  revision  to  40  CFR 
Part  52.21  became  effective  on 
November  19. 1990. 

On  June  28, 1990.  the  Mississippi 
Commission  on  Environmental  Quality 
adopted  Regulation  APC-S-5, 
"Regulations  for  the  Prevention  and 
Significant  Deterioration  of  Air  Quality." 
Regulation  APC-S-5  essentially  adopted 
by  reference  EPA's  40  CFR  52.21 
regulations.  The  effective  date  of 
Regulation  APC-S-5  was  July  17, 1990. 
Since  the  effective  date  of  Regulation 
APC-S-^  predated  the  effective  date  of 
the  NOi  increment  revisions,  EPA's 
approval  of  Mississippi's  PSD  regulation 
could  not  include  the  NO?  increment 
revision.  On  October  15, 1990  (55  FR 
41691),  EPA  approved  the  Mississippi 
PSD  SIP  except  for  the  NO»  increment 
program. 

On  April  25. 1991.  the  Mississippi 
Commission  on  Environmental  Quality 
adopted  a  revision  to  Regulation  APC- 
S-5,  which  changed  the  adoption  by 
reference  date.  The  revision  involved  a 
change  to  Paragraph  1  of  Regulation 
APC-S-5  which  updated  the  adoption- 
by-reference  date.  The  phrase  "as 
promulgated  by"  was  substituted  for  the 
phrase  "in  effect  on."  The  last  sentence 
in  Paragraph  1  now  reads,  "40  CFR  52.21 
and  51.166  as  used  in  this  regulation 
refer  to  the  Federal  regulations  as 
promulgated  by  the  date  of  adoption  of 
this  regulation."  The  adoption  date 
(April  25, 1991)  now  occurs  after  the 
effecUve  date  of  the  40  CFR  52.21  NOj 
increment  revisions.  On  June  14, 1991. 
the  MDEQ  submitted  the  revisions  to  the 
Mississippi  SIP  to  EPA  which  became 
state  effective  on  May  28, 1991. 

In  addition  to  the  regulatory  language 
changes.  EPA  issued  guidance  on 
August  17. 1990,  which  required  several 
program  element  commitments  to  be 
submitted  with  the  regulations  as 
follows:  (1)  Analyses — Agencies  must 
require  NOj  increment  consumption 
analyses  for  all  major  new  or  modified 
sources,  and  nitrogen  oxides  (NOJ 
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emissions  ho$i  minor  sources  must  be 
considered  inithose  analyses,  and  (2) 
Increment  consumption — Agencies  must 
determine  Nd  increment  consumption 
for  the  transition  period  between 
February  8, 1988,  (major  source  NO, 
baseline  date]  and  the  date  the  State 
program  goes  into  effect,  and  conduct  a 
periodic  assessment  of  NOj  increment 
status.  ' 

On  March  a  1991,  the  MDEQ 
submitted  a  Iqtter  committing  to  perform 
the  above  pro^m  element 
requirements  including  an  initial 
increment  consumption  analyses  report. 
The  revisions  jbeing  approved  meet  all  of 
the  requirements  for  incorporating  the 
federal  NQj  increments  into  the 
Mississippi  SP. 

Final  Action 

EPA  is  today  approving  the  revision  to 
the  Mississippi  PSD  SIP  listed  above. 
This  action  is  being  taken  without  prior 
proposal  because  the  changes  are 
noncontrovertial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  an4  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  date  of 
publication).  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  Thi&  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  307(b)(2).] 

This  actionjhas  been  classified  as  a 
Table  2  actiot)  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  li89  (54  FR  2214-2225).  On 
January  6, 19|9,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirement*  of  section  3  of  Executive 
Order  12291  lor  two  years.  EPA  has 
submitted  a  inquest  for  a  permanent 
waiver  for  T4ble  2  and  Table  3  SIP 
revisions.  OMB  has  agreed  to  continue 


the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b).  I  certify  that 
these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  16. 1992. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  L  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  US.C.  7401-7671(q). 

Subpart  Z— Mississippi 

2.  Section  52.1270  is  amended  by 
adding  paragraph  (c)(22)  to  read  as 
follows: 

S  52.1270    ktontfflcation  Of  ptan. 

(c)  •  •  • 

(22)  Prevention  of  Significant 
Deterioration  regulation  revision  to 
include  Nitrogen  Dioxide  increments  for 
the  State  of  Mississippi  which  was 
submitted  by  the  Mississippi 
Department  of  Environmental  Quality 
on  June  14, 1991. 

(i)  Incorporation  by  reference. 

(A)  Revision  to  Regulation  APC-S-5. 
Paragraph  1.  Regulations  for  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality,  which  became  State 
effective  on  May  28. 1991. 

(ii)  Other  material. 

(A)  Letter  of  June  14. 1991  from  the 
Mississippi  Department  of 
Environmental  Quahty. 

(B)  Letter  of  March  8. 1991,  from  the 
Mississippi  Department  of 
Environmental  Quality  regarding 
minimum  program  elements. 

|FR  Doc.  92-18294  Filed  5-3-02: 8:45  am] 

SlUiNa  COW  MWMO-M 


40  CFR  Part  721 

[OPFTS-50588B;  FRL-406«-81 

Polyaromatic  Urettuine;  Revocation  of 
a  Significant  New  Use  Rule 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUIMMARY:  EPA  is  revoking  the  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2]  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  the  above  chemical  substance  based 
on  receipt  of  new  data.  The  data 
indicate  that  the  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  and  further  regulation 
under  section  5  of  TSCA  is  not 
warranted  at  this  time. 
EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  September  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen.  Director  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  rm. 
E-543A.  401  M  St..  SW..  Washington,  DC 
20460,  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  6, 1990  (55 
FR  46766).  EPA  issued  a  SNUR 
establishing  significant  new  uses  for 
polyaromatic  urethane.  Because  of 
additional  data  EPA  has  received  for 
this  substance,  EPA  proposed  to  revoke 
this  SNUR  in  the  Federal  Register  of 
March  23. 1992  (57  FR  9995). 

I.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
revoking  was  established  at  OPPTS- 
50588  (P-89-998).  This  record  includes 
information  considered  by  the  Agency  in 
developing  this  rule  and  includes  the 
test  data  to  which  the  Agency  has 
responded  with  this  revocation. 

II.  Background 

The  Agency  proposed  the  revocation 
of  the  SNUR  for  this  substance  in  the 
Federal  Register  of  March  23, 1992  (57 
FR  9995).  The  background  and  reasons 
for  the  revocation  of  the  SNUR  are  set 
forth  in  the  preamble  to  the  proposed 
revocation.  The  Agency  received  no 
public  comment  concerning  the 
proposed  revocation.  As  a  result  EPA  is 
revoking  this  SNUR. 

m.  Objectives  and  Rationale  of 
Proposing  Revocation  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  revocation,  EPA 
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concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufncient  to  make  a  reasoned  evaluation 
of  the  environmental  effects  of  the 
substance,  and  EPA  identified  the  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  II.  of 
this  preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  was 
negotiateid  with  the  PMN  submitter  and 
a  SNUR  was  promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  for  the  substance 
and  determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the 
environmental  effects  of  the  substance. 
EPA  concluded  that,  for  the  purposes  of 
TSCA  section  5,  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  revocation  of  SNUR 
provisions  for  this  substance  designated 
herein  is  consistent  with  the  revocation 
of  the  section  5(e)  order. 

In  light  of  the  above  EPA  is  revoking 
the  SNUR  provisions  for  this  chemical 
substance.  When  this  revocation 
becomes  final  EPA  will  no  longer 
require  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  this 
substance. 

IV.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  once  the  SNUR  is 
revoked  EPA  will  receive  no  SNUR 
notices  for  the  substance.  Therefore, 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial. 

List  of  Subjects  in  40  CFR  Fart  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  July  27. 1992. 

Victor  |.  iGmm. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  721  is  amended 
as  follows: 

PA5rr  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 
/Authority:  15  U.S.C.  2604.  2607,  and  262S(c). 


S  721.2568    (RemovMl] 

2.  By  removing  i  721.2568. 
(FR  Doa  92-18455  Filed  8-3-92:  8:45  am) 
BtiXMO  CODE  esa^-sft-F 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-45 
[FPMR  Amwidment  H-18S] 

Utilization  and  Disposal  of  Personal 
Property 

agency:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

SUMMARY:  This  regulation  sets  forth 
specific  requirements  for  the  sale  of 
three-  and  four-wheeled  all  terrain 
vehicles  (ATVs).  The  regulation  is 
necessary  to  provide  current  policy  on 
the  sale  of  all  terrain  vehicles  to  ensure 
that  uniform  procedures  are  followed 
when  offering  the  vehicles  for  public 
sale. 

EFFECTIVE  DATE:  August  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Lester  D.  Gray,  Director,  Property 
Management  Division  (703-305-7240). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

In  1988,  the  Consumer  Product  Safety 
Commission  and  various  all  terrain 
vehicle  (ATV)  distributors  entered  into  a 
consent  decree  under  which  the 
distributors  agreed  not  to  distribute  or 
sell  three-wheeled  ATVs.  The 
distributors  also  agreed  to  certain 
requirements  for  the  distribution  or  sale 
of  four-wheeled  ATVs.  The  requirements 
include  such  measures  as  warning 
notices  and  labels,  owners'  manual 
statements,  a  public  advertising 
campaign,  an  information  hotline  for 
consumers,  and  a  training  program. 
Although  the  consent  decreee  is  not 
applicable  to  sales  of  used  ATVs, 
and  while  GSA  has  made  no 
independent  investigation  regarding 


performance  or  safety  of  ATVs,  GSA 
has  determined  that  ATVs  no  longer 
needed  by  the  Government  will  be 
disposed  of  in  accordance  with  the 
procedures  set  forth  in  this  amendment. 

List  of  Subjects  in  41  CFR  Patt  101-45 

Government  property  management. 
Surplus  Government  property. 

PART  101-45-SALE,  ABANDONMENT. 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

1.  The  authority  citation  for  part  101- 
45  continues  to  read  as  follows: 

Authority:  Sea  205(c).  63  Stat.  390;  40 
use.  486(c). 

Subpart  101-45.3— Sale  of  Personal 
Property  ^ 

2.  Section  101-45.309-13  is  added  to 
read  as  follows: 

§101-45.309-13    AM  terrain  vehicles. 

(a)  Three-wheeled  all  terrain  vehicles 
(ATVs)  may  be  offered  for  public  sale 
only  after  they  have  been  mutilated  in  a 
manner  to  prevent  operational  use. 

(b)  Four-wheeled  ATVs  no  longer 
needed  by  the  Government  can  be 
exchanged  with  a  dealer  under  the 
provisions  of  8  101-46.302.  If  the  unit 
cannot  be  exchanged,  four-wheeled 
ATVs  may  be  offered  for  public  sale 
only  after  they  have  been  mutilated  in  a 
manner  to  prevent  operational  use. 

Dated:  ]une  19, 1992. 
Richard  G.  Austin. 
Administrator  of  General  Services. 
[PR  Doc.  92-18392  Filed  8-3-92:  8:45  amj 

MLUNO  COOC  M20-24-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

ICC  Docket  No.  91-35;  FCC  92-2751 

Operator  Service  Access  and  Pay 
Telephone  Compensation 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule;  Order  on 

Reconsideration. 

SUMMARY:  Five  petitions  for 
reconsideration  or  clarification  were 
filed  regarding  Policies  and  Rules 
Concerning  Operator  Service  Access 
and  Pay  Telephone  Compensation,  CC 
Docket  No.  91-35:  Report  and  Order  and 
Further  Notice  of  Proposed  Rule  Making, 
6  FCC  Red  4736,  56  FR  40.793  (1991) 
(hereinafter  Report  and  Order),  in  which 
the  Commission  adopted  policies  and 
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rules  concerning  consumer  access  to 
operator  service  providers  (OSPs)  and 
compensation  for  competitive  public 
pay-phone  owners  for  calls  not  utilizing 
their  presubsiribed  OSPs.  In  response  to 
the  petitions.Jhe  Commission  adopted 
an  Order  on  Reconsideration 
(hereinafter  Order)  in  which  it 
reaffirmed  that:  (1)  Call  aggregators 
must  allow  consumers  to  use  equal 
access  ("lOXxX")  codes  according  to 
the  schedule  oescribed  in  the  original 
Report  and  Order,  with  certain 
clarificalionsi  (2)  all  OSPs,  except  those 
exempted  in  jhe  Order,  must  establish 
an  800  or  950  access  number  within  six 
months  of  thq  effective  date  of  the 
previously  ad|opted  rules;  and  (3)  calls 
initiated  witn  an  800  number  that  does 
not  serve  as  an  OSFs  access  code  are 
not  within  tht  scope  of  the  statutory 
provision  thai  required  the  Commission 
to  consider  payphone  compensation.  In 
addition,  the  Commission  granted  the 
request  to  order  local  exchange  carriers 
(LECs)  to  offqr  blocking  and  screening 
services  designed  to  control  potentially 
fraudulent  lOXXX  calling.  The 
Commission  Referred  certain  unblocking 
deadlines  pending  the  deployment  of  the 
required  LEG  services. 
EFFECTIVE  D/tfTE:  September  3, 1992. 

FOR  FURTMER  INFOftMATK>N  CONTACT: 

Kurt  A.  Schroeder.  Enforcement 
Division,  Common  Carrier  Bureau,  (202) 
632-4887. 

SUPPI.EMEKTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  on 
Reconsideration  in  CC  Docket  No.  91-35 
(FCC  92-275)  adopted  June  23. 1992.  and 
released  July  10. 1992.  The  full  text  of 
the  Order  on  Reconsideration  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Bran  ch,  room  230, 1919  M 
Street,  NW..  /Vashington.  DC.  The 
complete  tex  of  this  decision  may  also 
be  purchasec  from  the  Commission's 
duplicating  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1114  21st  Street, 
NW'.,  Washii|gton,  DC  20036. 

Paperwork  RJeduction 

Public  refK  rting  burden  for  the 
collection  of  information  is  estimated  to 
average  258.:  3  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  neededJ  and  completing  and 
reviewing  the  collections  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  as{>ect  of  the 
collection  of  linformation.  including 
suggestions  lor  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Information  and  Record 
Management  Branch,  room  416. 


Paperwork  Reduction  Project  (3060- 
0298),  Washington,  DC  20554.  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3060- 
0298),  Washington,  DC  20503. 

Summary  of  Order  on  Reconstderatlon 

I.  Background 

1.  Section  226(e)  of  the 
Communications  Act  of  1934,  47  U.S.C 
226(e),  required  the  Commission  to 
conduct  a  separate  rule  making 
proceeding  to  address  operator  service 
access  and  payphone  compensation 
issues.  Regarding  access,  the 
Commission  was  to  determine  whether 
(a)  Call  aggregators  should  be  required 
to  allow  consumers  to  use  equal  access 
("lOXXX")  codes;  or  (b)  all  operator 
service  providers  ("OSPs")  should  be 
required  to  estabhsh  an  800  or  950 
access  number,  or  (c)  both  (a)  and  (b). 
As  for  compensation.  Section  226(e) 
required  the  Commission  to  consider  the 
need  to  prescribe  compensation  for 
competitive  public  payphone  owners  for 
"calls  routed  to  providers  of  operator 
services  that  are  other  than  the 
presubscribed  provider  of  operator 
services  for  such  telephones." 

2.  After  consideration  of  the  extensive 
public  conunents  on  the  proposals  set 
out  in  the  Notice  of  Proposed  Rule 
Making  that  initiated  this  docket,*  the 
Commission  adopted  rules  requiring 
aggregators  to  unblock  lOXXX  access 
according  to  the  type  and  capabilities  of 
their  equipment  and  the  cost  of 
modifying  their  equipment  to  process 
lOXXX  dialing  sequences  selectively.* 
Specifically,  aggregators  who  provide 
payphones  were  required  to  unblock 
lOXXX  access  within  six  months  of  the 
effective  date  of  the  new  rules. 
Aggregators  who  use  non-payphone 
equipment  that  can  selectively  process 
lOXXX  dialing  sequences  '  were 


■  Policies  and  Rules  Concerning  Operator  Service 
Access  and  Pay  Telephone  Compensatioa  CC 
Docket  No.  01-35:  Notice  of  Proposed  Rule  Making. 
6  FCC  Red  144a  56  FR  11.136  (1901). 

'  See  Policies  and  Rules  Concerning  Operator 
Service  Access  and  Pay  Telephone  Compensation, 
CC  Docket  No.  91-35:  Report  and  Order  and  Further 
Notice  of  Proposed  Rule  Makiog.  6  FCC  Red  4736,  56 
FR  40.792,  40,844  (1991)  (hereinafter  Report  and 
Order). 

'  Aggregator  equipment  has  "ielective"  lOXXX 
capabilities  if  It  is  technologically  capable  of 
identifying  the  dialing  of  a  lOXXX  code  followed  by 
any  sequejtce  of  numbers  that  will  result  In  billing 
to  the  originating  telephone  and  is.  at  the  same  time, 
technologically  capable  of  blocking  access  through 
such  dialing  sequences  without  blocking  access 
through  other  dialing  sequences  Involving  lOXXX 
codes.  Sec  47  CFR  e4.704(c). 


required  to  unblock  within  six  months  or 
upon  installation  of  such  equipment, 
whichever  is  sooner.  Aggregators  who 
install  equipment  manufactured  or 
imported  on  or  after  April  17, 1992.  were 
required  to  unblock  lOXXX  access  upon 
installation  of  such  eqtiipment.  Those 
aggregators  who  can  modify  their 
equipment  for  no  more  than  $15.00  per 
line  to  selectively  process  lOXXX  access 
must  unblock  within  eighteen  months. 
Finally,  all  other  aggregators  must 
unblock  lOXXX  access  no  later  than 
April  17. 1997.  The  Commission  also 
required  the  establishment  of  800  or  950 
access  numbers  by  all  OSPs  within  six 
months  so  as  to  provide  an  access 
method  for  consumers  at  aggregator 
locations  where  lOXXX  access  either  is 
temporarily  unavailable  during  the 
unblocking  period  or  is  technologically 
impossible  because  the  telephone  is 
served  by  a  central  office  that  has  not 
converted  to  equal  access.  In  addition, 
the  Commission  determined  that 
considerations  of  equity  required  it  to 
prescribe  compensation  for  competitive 
public  payphone  owners  for  access  code 
calls. 

3.  Five  petitions  for  reconsideration  or 
clarification  were  filed  following  the 
release  of  the  Report  and  Order.  In 
addition,  motions  were  filed  requesting 
that  the  Commission  partially  stay  the 
lOXXX  unblocking  requirements  until  It 
ruled  on  certain  issues  raised  on 
reconsideration  and  requesting  that  the 
Commission  stay  the  800/950 
requirement  for  a  specified  group  of 
OSPs  until  it  determined  whether  the 
requirement  should  be  waived  for  such 
OSPs.  The  Commission  granted  the 
motions  *  and  has  addressed  the  related 
substantive  issues  in  the  reconsideration 
Order. 

II.  Discussion 

A.  lOXXX  Access 

1.  Whether  lOXXX  Unblocking  Should 
Be  Required 

4.  The  Commission  declines  to  alter 
its  threshold  determination  that  lOXXX 
is  an  efficient  form  of  access  that 
consumers  should  be  able  to  use  when 
choosing  their  preferred  OSPs.  The 
ready  availability  of  lOXXX  access, 
along  with  800  and  950  access,  will 
allow  consumers  to  use  any  of  the 


•  See  Policies  and  Rules  Concerning  Operator 
Service  Access  and  Pay  Telephone  Compensation. 
CC  Docket  No.  91-35:  Order.  7  FCC  Red  2146  (1992). 
This  stay  was  to  remain  In  effect  until  the 
Commission  nJcd  on  the  related  substantive  issues, 
which  it  does  in  the  Order  on  Reconsideration. 
Accordingly,  the  stay  Is  lifted  effective  six  months 
from  the  release  of  the  Order  on  Reconsideration. 
sub|ec<  to  the  unhkicking  schedule  set  forth  therein. 
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established  access  methods  when 
exercising  their  right  of  choice  among 
OSPs.  The  Commission  was  aware, 
when  it  adopted  the  unblocking  rules, 
that  some  aggregator  equipment,  as 
noted  by  two  petitioners,  would  not  be 
able  to  process  lOXXX  dialing 
sequences  unless  the  equipment  was 
modified  or  replaced  by  the  aggregator. 
The  Commission  has  sought  to  minimize 
any  associated  financial  burden, 
however,  by  prescribing  a  cost  limit  for 
modification  that  it  thinks  is  modest  and 
reasonable,  and  by  tying  that  cost  limit 
to  the  phased  unblocking  schedule. 
While  the  total  modification  cost  might 
be  large,  at  $15.00  per  line,  for  an 
aggregator  with  a  system  containing 
many  lines,  the  actual  per  line  cost 
would  still  be  small  enough  to  be 
recovered  easily  from  the  users  of  those 
lines.  In  addition,  many  aggregators  may 
be  able  to  unblock  at  a  cost  that  is 
substantially  less  than  the  per  line  limit. 
Further,  the  Commission  disagrees  with 
the  petitioners'  claim  that  it  has 
neglected  its  obligation  under  section 
226(g)  to  take  actions  that  will  ensure 
that  aggregators  are  not  exposed  to 
undue  risk  of  fraud.  The  phased 
unblocking  schedule  has.  as  a  basis,  the 
fraud  prevention  capabilities  of 
aggregator  equipment.  Only  when  an 
aggregator's  equipment  can  reasonably 
be  expected  to  have  selective  lOXXX 
capabilities  that  can  screen  potentially 
fraudulent  lOXXX  dialing  sequences  will 
the  aggregator  be  expected  to  unblock.* 
The  Commission  also  disagrees  with  the 
petitioners'  assertion  that  the 
availability  of  800  and  950  access  makes 
lOXXX  unblocking  unnecessary.  The 
stated  intention  in  this  proceeding  is  "to 
ensure  that  consumers  have  the 
opportunity  to  choose  freely  among  the 
available  interstate  operator  services." 
This  being  the  paramount  concern,  the 
Commission  thinks  it  essential  that 
consumers  have  a  reasonable  amount  of 
discretion  to  use  whatever  access 
methods  they  prefer,  without  limitations 
by  aggregators. 

5.  One  petitioner  also  challenges  the 
Commission's  conclusion  that  lOXXX 
access  is  efficient,  stating  that 
unblocking  costs  and  toll  fraud  are 
inefficiencies  related  to  lOXXX  access. 
This  argument  fails,  however,  to  address 
the  efficiencies  of  lOXXX  for  the 


•  The  Commission  has  explicitly  allowed  blocking 
of  10XXX  dialing  sequences  that  always  result  in 
billing  to  the  originating  phone.  47  CFR  M704(c)(6). 
This  provision  does  not.  however,  exempt 
payphones  employing  storeand-forward  dences 
from  the  unblocking  requirements,  although  these 
phones  may  allow  operator  service  calls  that  are,  in 
a  sense,  billed  to  the  originating  phone.  The 
CommissloD  has  made  a  minor  modiflcation  in 
%  64  704(c)(e)  to  clarify  this  obligation. 


consumer  that  have  been  identified:  the 
shorter  dialing  sequence,  five  digits, 
compared  to  other  access  methods, 
which  have  seven  and  eleven  digits:  and 
the  ability  of  the  consumer  to  dial  the 
called  number  immediately  after  the 
lOXXX  code  without  waiting  for  an 
additional  prompt,  as  is  necessary  with 
800  and  950  access. 

6.  Further,  this  petitioner  has 
misconstrued  the  effect  on  the 
Commission's  decision  of  the  statutory 
requirement  that  new  aggregator 
equipment  have  selective  lOXXX 
capabilities.  The  Commission  did  not 
contend  in  the  Report  and  Order  that 
this  statutory  provision  required  lOXXX 
unblocking  for  existing  aggregator 
equipment  On  the  contrary,  the 
Commission  acknowledged  that 
Congress  did  not  intend  this  provision  to 
prejudge  a  decision  on  the  lOXXX  issue, 
but  the  Commission  noted  that  the 
legislative  history  clearly  indicated  that 
lOXXX  access  should  be  universally 
available  in  the  future.  The  Commission 
concluded  that  "during  the  period  of 
transition  to  the  eventual  use  of  such 
|new]  equipment  by  all  aggregators. 
10Xx!x  access  should  be  available  to  the 
extent  possible. "  The  Commission  still 
views  this  conclusion  as  beneficial  to 
con.sumers  and  us  consistent  with, 
though  not  required  by,  the  statutory 
provision  regarding  the  lOXXX 
capabilities  of  new  equipment. 

7.  In  addition,  this  petitioner  argues 
that  not  all  aggregators  schedule  their 
equipment  replacement  according  to  the 
Internal  Revenue  Service  (IRS)  five-year 
depreciation  schedule  *  and  that  it  is 
therefore  unreasonable  to  base  the 
unblocking  requirements  on  that 
schedule.  Given  the  IRS  schedule,  the 
Commission  thinks  it  reasonable  to 
conclude  that  most  aggregators  who  do 
not  fall  into  the  other  lOXXX  unblocking 
categories  will  depreciate  their 
equipment  over  the  prescribed  period 
and  can  then  be  expected  to  unblock 
without  undue  burden,  even  if 
equipment  replacement  is  necessary. 
The  long  phased-in  unblocking  period 
that  has  been  adopted  afftuds 
aggregators,  carriers,  and  equipment 
manufacturers  considerable  time  to 
develop  teconomical  methods  for 
unblocking  lOXXX  access  that  do  not 
subject  aggregators  to  undue  risk  of 
fraud.  While  the  Commission  accepts 
the  contention  that  not  all  aggregators 
have  incentives  to  follow  the  IRS 
schedule,  the  Commission  cannot  allow 
the  judgments  of  individual  aggregators 
to  deter  it  from  its  primary  goal  and 
statutory  duty  in  this  proceeding:  The 


protection  of  the  consumer's  right  to 
choose  among  the  available  operator 
services.  Further,  any  categorical 
exception  to  the  unblocking  provisions 
for  non-profit  aggregators,  as  requested 
by  the  petitioner,  would  require  the 
Commission  to  determine,  inter  alia,  the 
proper  definition  of  "non-profit," 
whether  the  exception  should  apply  to 
all  or  only  some  non-profit  aggregators, 
and  whether  the  revenues  recovered  by 
such  aggregators  from  their  phone 
systems  should  affect  their  unblocking 
obligations.  The  record  currently  before 
the  Commission  does  not  provide  a 
sufficient  basis  for  addressing  such 
issues.  The  Commission  also  notes  that 
it  is  now  considering  whether  to  adopt  a 
"billed  party  preference"  method  of 
providing  access  to  operator  services,'' 
If  such  a  scheme  were  adopted,  the 
Commission  might  be  open  to  arguments 
that  it  should  reconsider  the  balance  it 
has  struck  in  favor  of  requiring  lOXXX 
unblocking  within  five  years.  In  light  of 
these  considerations,  the  Commission 
declines  at  this  time  to  alter  its  reliance 
on  the  IRS  depreciation  schedule  as  a 
basis  for  the  final  lOXXX  unblocking 
deadline.  The  Commission  is  not  averse, 
however,  to  entertaining  additional 
arguments  and  evidence  that  are 
relevant  to  the  issue  of  whether 
particular  non-profit  aggregators  should 
be  treated  differently  from  other 
iggregators.  The  Commission  also  has 
the  discretion  to  waive  its  unblocking 
rules  where  particular  facts,  such  as 
undue  hardship  or  low  toll  revenues, 
would  make  strict  compliance 
inconsistent  with  the  public  interest.*  In 
appropriate  cases,  therefore,  the 
Commission  is  willing  to  consider 
requests  from  non-profit  aggregators  for 
waivers  of  the  lOXXX  unblocking 
requirements. 

8,  Finally,  the  Commission  disagrees 
with  the  contention  that  the  lOXXX 
unblocking  requirements  effect  an 
unconstitutional  "taking"  without 
compensation  under  the  Fifth 
Amendment  of  the  United  States 
Constitution.  In  scrutinizing  government 
regulations  under  the  Fifth  Amendment, 
the  Supreme  Court  has  said  that 
"several  factors  are  particularly 
significant— the  economic  impact  of  the 
regulation,  the  extent  to  which  it 
interferes  with  investment-backed 
expectations,  and  the  character  of  the 


•  See  IJl.C.  ia8(e).  (i). 


'  See  Billed  Parly  Preference  for  0  *  Inlerl-Al  A 
Cdlls.  CC  Docket  No.  B2-77;  Notice  of  Proposed  Bule 
Making,  7  FCC  Red  3027  (1992). 

•  WAfT  Radio  v  FCC.  418  F.2d  1153, 11S9 
(D.C.Cir  19881:  see  also  Northesil  Cellular  Tel  Co 
V.  FCC  897  F.2d  1164. 1166 (D.CCir  1990):  47  C.F  R 
1 1.3  (must  show  "good  cause"  for  waiver} 


34256        Fgderal  Register  /  Vol.  57.  No.  150  /  Tuesday.  August  4.  1992  /  Rules  and  RegulaUons 


govemmentaJiaction."  •  While  a 
"  'taking'  may  be  more  readily  found" 
when  the  action  can  be  characterized  as 
a  "physical  invasion,"  the  Court  has 
"often  upheld  substantial  regulation  of 
an  owner's  use  of  his  own  property 
where  deeme^  necessary  to  promote  the 
public  interesj."  '°  The  Court  has 
generally  distinguished  physical 
invasion  of  prbperty  from  regulation  that 
"merely  restricts  the  use  of  property."  * ' 
Applying  thesle  factors,  the  Commission 
finds  that  no  linconstitutional  taking 
occurs  under  jhe  lOXXX  unblocking 
requirements.'The  economic  impact  of 
compliance  with  the  new  rules  will  be 
modest  becaupe  the  Commission  has  set 
a  cost  limit  of|$15.00  per  Une  for 
equipment  mqdifications  during  the  first 
eighteen  months  of  the  unblocking 
period.  Any  npn-payphone  aggregators 
who  cannot  unblock  lOXXX  access 
within  this  co^t  limit  will  be  able  to  use 
their  equipment  for  the  applicable  IRS 
depreciation  period.  This  will  enable 
aggregators  X6  recover  fully  their  capital 
and,  ^us.  allqw  full  satisfaction  of  iheii 
reasonable  inVestment-backed 
expectations  before  more  extensive 
modification  ^r  equipment  replacement 
is  required.  Ftulher,  there  is  no  question 
of  a  physical  Appropriation  of  property 
under  these  rules.  Instead,  these 
requirements  merely  restrict  uses  of 
aggregator  eqjuipment  that  Congress  and 
the  Commission  have  deemed  to  be 
contrary  to  tl^  public  interest.  Acting 
pursuant  to  a  statutory  provision,  the 
Commission  kas  adopted  rules  that 
prevent  aggregators  from  using  their 
equipment  tojimpair  consumers'  fireedom 
of  choice  in  t^e  operator  services 
marketplace.  These  requirements  are 
"reasonably  adapted"  to  promote  the 
public  interest  and  the  purpose  of  the 
Act  by  ensuring  that  consumers  can 
reach  their  OBPs  of  choice."  As  for  the 
argument  that  these  requirements  are  for 
the  private  biinefit  of  AT&T,  the 
Commission  lotes  the  uncontested  fact 
that  several  (ther  OSPs  also  employ  the 
lOXXX  access  method.  In  any  event,  the 
lOXXX  unblocking  requirements  are 
intended  to  b  enefit  consumers,  with  any 
benefits  to  O^Ps  being  merely 
incidental. 


Te  eprompter  Manhattan  CATV 

432  (1982)  [Loretto):  accord  Penn 
ation  Co.  v.  New  York  City,  438 


.  4  9. 


•  Loretto  v 
Corp.,  458  U.S 
Central  Tranipo^. 
U.S.  104. 124 

'•  Loretto.  45a|U  S.  at  42a 

' '  Id.  at  430. 

"See  Trinity 
Radio  Comm'n. 
constitutional, 
adapted  to  necu 
re« Illation);  see 
Iregulation  of  property 
necessary  to  prj  mote 
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Clethodist  Church,  South  v.  Federal 
F.2d  850,  853  (D.C.Cir.  1832)  (to  be 
uirements  must  be  reasonably 
the  purposes  and  obiects  of 
I  l/so  Loretto.  458  U.S.  at  42fl 

often  upheld  where  deemed 
the  public  interest). 


2.  Local  Exchange  Carrier  Blocking  and 
Screening  Services 

9.  Upon  reconsideration  of  this  issue, 
the  Commission  concludes  that  it  should 
require  local  exchange  carriers  (LECs)  to 
offer  certain  blocking  and  screening 
services.  While  it  is  still  the 
Commission's  view  that  both  the  plain 
language  of  section  226(g)  and  its 
legislative  history  leave  the  matter  of 
mandatory  LEC  services  wholly  within 
its  discretion,  the  Commission  is  now 
persuaded  that  the  usefulness  of  these 
services  in  preventing  lOXXX  fraud 
outweighs  any  uncertainties  associated 
with  them.  The  Commission  recognized 
the  value  of  these  services  in  its  original 
decision  but  concluded  that 
uncertainties  regarding  the  cost  and 
timing  of  the  services'  implementation, 
as  well  as  the  demand  for  them, 
coujiseled  against  requiring  them.  In  the 
earlier  portions  of  this  proceeding, 
however,  cost  estimates  and  arguments 
regarding  demand  and  timing  were 
directed  at  proposals  involving  an 
interrelated  and  potentially  complex 
menu  of  LEC  services,  such  as  the  "split 
1+"  blocking  feature  developed  for  the 
LECs  by  AT&T,  which  blocked  both 
domestic  and  international  dialing 
sequences.  As  one  petitioner  points  out, 
the  arguments  and  data  that  the 
Commission  initially  examined  were 
relevant  to  such  complex  proposals  but 
not  to  a  more  limited  auay  of  services. 
The  Commission  therefore  finds  that  its 
concerns  about  requiring  blocking  and 
screening  services  can  be  satisfied  by 
limiting  tfie  scope  of  the  mandatory 
services  and  by  requiring  services  that, 
in  certain  jurisdictions,  have  already 
been  implemented  and  are  otherwise 
feasible.  The  record  shows,  for  example, 
that  LECs  have  implemented  screening 
services  on  a  wide  basis.  Further, 
blocking  services  limited  to 
international  calls  have  been 
economically  implemented  in  several 
local  exchange  areas.  The  fact  that  these 
services  are  already  available  in  some 
areas  indicates  that  costs  of 
implementation  and  uncertainties  about 
demand  are  not  major  obstacles  to  their 
effective  deployment.  Hence,  the 
Commission  orders  the  LECs  to  offer,  at 
a  minimimi,  the  limited  blocking  and 
screening  services  described  herein.  The 
availability  of  blocking  and  screening 
services  will  ensure  that  aggregators  can 
provide  consumers  with  complete 
access  to  all  OSPs  without  increasing 
their  exposure  to  fraudulent  calling. 

10.  Domestic  blocking  services. 
Instead  of  requiring  a  combined 
domestic/international  blocking  feature 
such  as  AT&Ts  "split  1  +  ."  two 
petitioners  propose  that  the  Commission 


require  LECs  to  o^er  separate,  more 
flexible  domestic  and  international 
blocking  services.  Under  this  proposal, 
one  service  would  block  domestic 
direct-dialed  sequences  (1  +  and 
10XXX-1  +  ),  and  another  service  would 
block  international  direct-dialed 
sequences  (011-1-  and  10XXX-011-(-).  As 
contemplated  by  these  petitioners,  an 
aggregator  could  order  these  services 
either  separately  or  together.  The 
Commission  believes  that  equipment- 
based  selective  processing,  which  may 
be  accomplished  through  the 
reprogramming  of  PBXs  or  payphones  or 
through  the  addition  of  adjunct  devices, 
should  be  able  to  control  domestic 
direct-dialed  sequences.  The  record 
shows  that  the  number  of  digits  in  the 
domestic  sequences  appears  to  be 
within  the  data  handling  capacities  of 
much  aggregator  equipment  or  the 
adjunct  devices  that  may  be  employed 
by  aggregators.  Because  equipment- 
based  selective  processing  may  well  be 
a  desirable  and  practical  option  for 
many  aggregators,  significant  questions 
still  exist  with  regard  to  the  demand  for 
domestic  blocking  services  provided  at 
LEC  central  offices,  which  would 
duplicate  the  processing  capabilities  of 
much  aggregator  equipment.  The 
Commission  therefore  declines  to 
require  domestic  blocking  services  at 
this  time." 

11.  International  blocking  services. 
The  Commission  finds  it  appropriate, 
however,  to  require  LECs  to  offer 
discrete,  limited  services  that  block  only 
international  direct-dialed  sequences 
(Oll-t-  and  lOXXX-011-t-).  International 
blocking  may  pose  a  problem  for 
aggregator  equipment  in  some  cases 
because  the  international  direct-dialed 
sequences,  such  as  lOXXX-Oll-)-. 
include  a  zero,  as  do  the  domestic 
operator-assisted  sequences,  such 
10XXX-0-I-.  which  must  be  unblocked 
under  the  rules.  Because  of  this 
similarity,  equipment-based  blocking 
mechanisms  would  have  to  distinguish 
the  digits  beyond  the  zero,  which  may 
exceed  the  data  handling  capacities  o( 
some  aggregator  equipment.  Such 
limitations  may  make  LEC  international 
blocking  services  not  only  desirable  to 
some  aggregators,  but  essential. 
Moreover,  fraudulent  international 


'*  The  record  shows  that  international  toll  fraud 
seems  to  t>e  by  far  the  major  source  of  fraud  for 
unblocked  equipment.  The  measures  adopted  herein 
should  allow  ajtgregators  to  protect  themselves 
against  such  fraud.  The  Commission  will,  however, 
continue  to  monitor  fraud  involving  domestic  calls. 
If  domestic  fraud  resulting  from  lOXXX  unblocking 
becomes  a  greater  problem  in  the  future,  the 
Commission  would  consider  taking  further  step*  to 
help  aggregators  protect  themselves  against  such 
fraud. 
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calling  appears  to  be  a  problem  of 
greater  magnitude  than  fraudulent 
domestic  calling.  Hence,  the  level  of 
demand  for  such  services  is  likely  to 
justify  their  implementation.  Further, 
these  services  already  appear  to  have 
been  economically  implemented  in 
many  local  exchange  areas,  where  they 
are  offered  to  subscribers  at  a  rate  of 
$1.00  to  $4.00  per  month.  Thus,  judging 
from  the  record,  neither  cost  nor 
demand  appears  to  pose  significant 
problems  for  implementing  international 
blocking  services,  especially  because 
such  services  will  not  have  to  be 
coupled  with  domestic  blocking 
services.  For  the  foregoing  reasons,  the 
Commission  directs  local  exchange 
carriers  to  offer  in  locations  where 
technically  feasible,  within  six  months, 
tariffed  services  that  will  block  direct- 
dialed  international  calls.'*  Because 
these  services  will  be  limited  to 
international  blocking,  which  the  record 
shows  to  be  feasible,  if  not  already 
implemented,  in  many  local  exchange 
areas,  the  Commission  does  not  think  it 
will  be  burdensome  or  prohibitively 
expensive  to  implement  such  services 
within  the  six-month  period  it  has 
prescribed. ' ' 

12.  Screening  services.  A  petitioner 
has  also  requested  that  the  Commission 
require  the  LECs  to  offer  screening 
services.  These  services,  such  as 
originating  line  screening  and  billed 
number  screening,  would  inform  OSPs 
of  any  restrictions  associated  with  the 
line  to  which  a  caller  is  attempting  to 
bill  a  call.  According  to  the  petitioner,  a 
caller  can  dial  a  lOXXX-0-  sequence, 
wait  for  a  live  operator,  and  then  ask 
that  the  call  be  billed  to  the  originating 
line,  which  may  not  be  a  valid  billing 
option  for  a  caUer  at  an  aggregator 
phone.  Without  the  availability  of 
screening  services,  the  OSP  may  have 
no  way  of  determining  what  billing 
restrictions  apply  to  that  line.  This 
situation  could  result  in  aggregators 
being  fraudulently  billed  in  some  cases 
and  in  consumers  being  improperly 
denied  access  in  other  cases  in  which 
they  do  have  proper  billing 
authorization.  The  Commission  believes 
that  originating  line  screening  and  billed 
number  screening  could  prevent  this 
scenario  from  occurring.  As  already 


■*  LEC*  thall  file  Urifit  for  thete  Mnrice«  with 
this  CoauniMton. 

■*  Th«  Commiuion  decline*,  however,  to  require 
the  LECe  to  offer  •  "PlC-not>e"  option,  under  which 
a^gregatort  can  indicate  to  the  LEC  that  there  i*  no 
preeubacribed  "primary  interexchange  carrier"  that 
a  caller  can  reach  without  dlahng  an  accea*  code. 
Thia  option  ia  apparently  already  available  in  aome 
■real.  Becauae  the  record  in  thit  proceeding 
contain*  vlrtuaUy  no  diacuaaion  of  PIC-none,  the 
Cominis*ion  cannot  require  this  optton. 


noted,  many  of  the  earlier  concerns 
about  requiring  LEC  services,  as  well  as 
the  parties'  arguments  and  data,  were 
directed  at  proposals  for  an  interrelated 
menu  of  blocking  services.  Upon  further 
consideration  of  this  issue,  the 
Commission  concludes  that  requiring 
very  specific  screening  services  would 
not  raise  concerns  about  excessive  cost 
or  lack  of  demand.  Screening  services 
have,  according  to  the  record,  been 
widely  offered  by  LECs.  thus  indicating 
that  cost  and  subscriber  demand  have 
favored  the  implementation  of  such 
services.  Given  that  these  services  may 
provide  a  useful  fraud  control 
mechanism  without  posing  problems 
associated  with  cost  and  demand,  the 
Commission  directs  local  exchange 
carriers  to  offer  in  locations  where 
technically  feasible,  within  six  months, 
tariffed  originating  line  and  billed 
number  screening  services  that  indicate 
to  operator  service  providers  any  billing 
restrictions  on  lines  to  which  a  caller 
may  seek  to  bill  a  call.  Because  LECs 
already  have  extensive  experience  with 
these  types  of  central  office  screening, 
the  Commission  finds  the  six-month 
implementation  period  to  be  adequate. 

13.  Deferral  of  unblocking  pending 
implementation.  In  addition,  a  petitioner 
has  requested  that  any  required 
unblodung  of  lOXXX  dialing  be  deferred 
until  adequate  LEC  services  are  in  place. 
The  petitioner  argues  that  because  such 
services  are  essential  to  the  prevention 
of  fraudulent  lOXXX  calling,  their 
implementation  must  be  a  precondition 
to  any  unblocking  requirement.  As 
already  discussed,  the  Commission 
agrees  that  LEC  services  may  play  an 
important  role  in  preventing  toll  fraud 
associated  %vith  the  use  of  lOXXX 
dialing  sequences.  Because  the  toll  fraud 
problems  that  can  be  prevented  with  the 
mandatory  blocking  and  screening 
services  may  not  be  susceptible  to 
control  through  other  means  available  to 
aggregators,  the  Commission  finds  that 
it  must  defer  the  unblocking  deadlines 
imposed  by  sections  64.704(c)  (1),  (2), 
and  (3)  of  the  rules,'"  which  fall  within 
the  six-month  deployment  period  for  the 
LEC  services.  In  the  absence  of  such  a 
deferral,  aggregaturs  could  be  exposed 
unduly  to  certain  types  of  toll  fraud 
while  the  mandatory  LEC  services  are 
being  implemented.  Hence,  the 
Commission  views  this  deferral,  like  the 
requirement  that  LEC  services  be 


>•  See  47  CPR  64.704(c)  (1H3)  (unblocking  within 
*ix  month*  of  effective  date  of  rule*  for  payphone* 
and  for  aggregator  equipment  that  currently  ha* 
•elective  lOXXX  capabilltiea:  unblocking 
immediately  upon  initallation  for  aggregator 
equipment  manufactured  or  Imported  on  or  after 
April  17, 1992).  The  original  deadline  for  compllanoe 
with  aubcection*  (1)  and  (2)  wa*  March  18, 1982. 


oiTered,  as  part  of  the  statutory  duty 
under  47  U.S.C  226(g)  to  require  "such 
actions  or  measures  as  are  necessary  to  . 
ensure  that  aggregators  are  not  exposed 
to  undue  risk  of  fraud." 

14.  Because  the  Commission  believes 
it  necessary  that  aggregators  be  able  to 
take  full  advantage  of  the  fraud 
prevention  capabilities  of  the  mandatory 
LEC  services,  the  Commission  is  making 
the  unblocking  schedule  dependent  upon 
the  actual  implementation  date  of  these 
LEC  services.  If  the  mandatory  LEC 
services  are  now  available,  aggregators 
subject  to  Sections  64.704(c)  (1).  (2),  and 
(3)  shall  be  required  to  unblock  lOXXX 
dialing  sequences  within  thirty  days  of 
the  release  of  the  Order.  The 
Commission  believes  this  thirty-day 
period  sufficient  because  aggregators 
will  already  have  had  six  months  since 
the  rules  became  effective  to  plan  for 
unblocking.  If  the  mandatory  LEC 
services  are  not  now  available  but 
become  available  before  the  six-month 
deadline  for  their  deployment, 
aggregators  subject  to  sections  64.704(c) 
(1),  (2),  and  (3)  shall  be  required  to 
unblock  within  thirty  days  of  the 
deplojTnent  of  the  services.  In  all  other 
cases,  aggregators  subject  to  sections 
64.704(c)  (1),  (2),  and  (3)  shall  unblock 
lOXXX  dialing  sequences  no  later  than 
six  months  from  the  release  of  the 
Order,  by  which  time  all  mandatory  LEC 
services  must  be  deployed. 

3.  Relief  from  Liability  for  Fraudulent 
lOXXX  Calls 

15.  Petitioners  have  also  sought 
reconsideration  of  the  Commission's 
decision  not  to  address  the  issue  of 
whether  aggregators  who  subscribe  to 
LEC  blocking  or  screening  services 
should  be  relieved  of  liability  for 
fraudulent  lOXXX  calls.  To  answer  the 
question  of  whether  relief  from  toll  fraud 
liability  is  properly  before  the 
Commission  in  this  proceeding,  it  must 
determined  if  such  an  action  would,  as 
stated  in  section  228(g)  of  the  Act, 
"ensure  that  aggregators  are  not 
exposed  to  vmdue  risk  of  fraud."  The 
Commission  beUevcs  that  the  actions 
taken  herein  should  ensure  that 
aggregators  are  able  to  protect  against 
exposure  to  undue  risk  of  fraud  when 
they  imblock  their  equipment.  The  issue 
of  which  party  should  be  held  liable  for 
costs  associated  with  any  fraud  that 
does  occur,  however,  is  beyond  the 
scope  of  this  proceeding.  The 
Commission  thinks  that  the 
determinative  statutory  provision, 
section  226(g).  refers  to  actions  that 
woidd  prevent  fraud  from  occurring  in 
the  first  place,  such  as  selective 
processing  of  lOXXX  dialing  sequences. 
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Further,  the  C^nunission  may  be 
required  to  examine  relevant  tariff 
provisions  in  order  to  resolve  liability 
issues.  Hence^  any  question  of  toll  fraud 
liabihty  would  be  more  appropriately 
addressed  in  a  section  208  complaint 
proceeding,  in  response  to  a  petition  for 
declaratory  ruling,  or  in  a  more  general 
proceeding  focused  on  toll  fraud  Uability 
issues.'^ 

4.  Payphone  Unblocking  Schedule 

16.  The  Commission  declines  to  revise 
its  original  determination  that  all 
payphones  should  be  subject  to  a  single 
unblocking  schedule  rather  than  the 
phased  unblocking  periods  applicable  to 
other  aggregators.'*  In  the  Report  and 
Order,  the  Commission  determined  that 
all  payphones  should  be  unblocked 
within  a  single  six-month  period,  rather 
than  within  tl{e  potentially  longer, 
phased  time  periods  applicable  to  other 
aggragators,  because  payphone  owners, 
unlike  other  appregators,  "are  primarily 
engaged  in  thi  business  of  providing 
telephone  service."  the  petitioner  has 
offered  no  new  or  persuasive  evidence 
to  support  its  Contention  that  "many" 
payphone  owners  are  not  primarily 
engaged  in  th ;  provision  of  telephone 
service.  On  tJ  e  contrary,  the 
Commission  ftinks  it  logical  to  conclude 
that  most  payphone  owners,  unlike 
other  aggregators,  have  invested  in  their 
telephone  eqi|ipment  primarily  to 
provide  a  soif  ce  of  revenue  distinct 
from  any  oth^r  business  in  which  they 
may  be  engaged.  This  being  the  case, 
these  payphohe  owners  will  have  an 
incentive  to  remain  competitive  by 
upgrading  their  equipment  regularly, 
thus  making  Biodifications  for  lOXXX 
imblocking  leiss  burdensome.  Further, 
which  it  is  ui^oubtedly  true  that  some 
payphone  oWners  are  primarily  engaged 
in  another  business,  it  is  not  necessarily 
true  that  eve*  these  aggragators  are 
earning  insu^cient  revenue  from  their 
payphones  td  cover  the  costs  of  lOXXX 
unblocking.  I|i  addition,  although  the 
time  between  generations  of  equipment 
does  not  represent  the  useful  life  of  the 
equipment,  tke  Commission  views  the 
relatively  shirt  time  between 
generations  9f  payphone  equipment  as 
an  indication  that  payphones  will 

■''  The  Commiision  is  well  aware  of  the  liability 
disputes  that  ahie  from  fraudulent  calling  and  is 
committed  to  m(|ving  forward  with  consumer 
education  efforti,  see  Public  Notice.  "Consumer 
Alert:  Telecommunications  Toll  Fraud."  DA  92-728 
(released  |une  9^  1992).  as  well  as  with  proceedings 
to  establish,  in  a|  clear  and  fair  manner, 
responsibility  idt  losses  incurred  through  fraudulent 
calling.  I 

■  ■  The  schedule  for  payphone  unblocking  shall, 
however,  be  deferred  until  the  deployment  of 
mandatory  LEC  {services,  as  described  In  secUon  2. 
tupra. 


normally  be  replaced  on  a  frequent 
basis.  The  record  did  not  support  a 
similar  conclusion  with  regard  to  non- 
payphone  aggregator  equipment. 

5.  Proposed  Aggregator  Reports 

17.  One  petitioner  asks  that  the 
Commission  revise  its  lOXXX 
unblocking  rules  to  require  aggregators 
to  report  theu-  unblocking  plans  to  the 
Commission.  In  the  Report  and  Order, 
the  Commission  said  that  "(ajggregators 
need  not  report  to  the  Commission  after 
making  (their  unblocking]  determination 
but  must  simply  unblock  lOXXX  access 
by  the  appropriate  deadline."  The 
Commission  rejects  the  proposal  that 
aggregators  file  unblocking  reports 
because  such  reports  would  be  an 
administrative  biu"den  to  the 
Commission  and  a  financial  burden  to 
aggregators,  without  any  commensurate 
public  benefit.  There  is  no  reason  to 
conclude  that  in  the  absence  of  the 
proposed  reports,  the  Commission's 
enforcement  procedures  will  be  imable 
to  ensure  compliance  with  the 
unblocking  rules,  which  the  Commission 
plans  to  enforce  vigorously. 

6.  Matters  Raised  for  Clarification 

18.  The  parties  have  sought 
clarification  of  several  matters,  which 
will  be  addressed  briefly.  For  the  most 
part,  there  was  Uttle  responsive 
comment  on  these  issues. 

19.  First,  a  petitioner  has  asked 
whether,  in  calculating  per  line 
modification  costs  under  the  $15.00  per 
line  cost  threshold,  lines  to  non- 
aggregator  phones  that  are  part  of  the 
same  system  should  be  included  in  the 
calculation."  The  Commission  thinks 
that  non-aggregator  lines  should  be 
excluded  from  this  calculation.  These 
rules  concern  only  aggregator  phones 
and,  as  such,  non-aggregator  lines  are 
irrelevant  to  the  required  per  line 
calculation. 

20.  Next  a  petitioner  asks  whether  in 
non-equal  access  areas  of  the  coimtry, 
where  LEC  switches  cannot  process 
lOXXX  codes,  aggregators  must  take 
steps  to  unblock  lOXXX  access.  Because 
lOXXX  access  simply  cannot  be  used  in 
such  areas,  the  Commission  clarifies  the 
lOXXX  unblocking  rules  to  exempt 
aggregators  in  non-equal  access  areas 
on  a  temporary  basis.  Aggregators  in 
those  areas,  however,  shall  be  held 
responsible  for  monitoring  any  future 
conversion  to  equal  access.  Once 
aggregators  are  notified  of  such  a 


conversion  by  their  LEC,  the  generic 
time  periods  of  the  original  unblocking 
schedule  will  begin  to  run.  and 
aggregators  shall  be  required  to  comply 
with  the  appropriate  deadline  as 
measured  from  the  notification  date." 

21.  A  petitioner  has  also  asked  the 
Commission  to  clarify  the  standards  that 
would  apply  to  requests  for  waivers  of 
the  lOXXX  unblocking  rules.  The 
petitioner  suggests  that  the  Commission 
grant  an  exemption  to  any  aggregator 
who  has  received  a  waiver  of 
comparable  state  regulations.  The 
Commission  declines  to  clarify  its 
waiver  standards  as  requested.  As 
stated  in  the  Report  and  Order,  "the 
myriad  types  of  aggregator  equipment 
and  the  variable  and  numerous 
aggregator  situations  [pose]  significant 
problems  for  the  formulation  of 
meaningful  generalized  waiver 
standards  applicable  to  [the]  lOXXX 
unblocking  requirements."  The 
Commission  concluded  that  "the  many 
permutations  involving  aggregators  and 
their  equipment"  required  it  to  consider 
waiver  requests  only  on  a  case-by-case 
basis  under  the  appropriate  legal 
standards.*'  While  the  factors 
considered  by  a  state  commission  could 
be  presented  to  the  Commission  as  the 
basis  for  a  waiver  request,  the 
Commission  will  exercise  its  discretion 
independently  in  enforcing  the  rules. 
especially  when  the  rules  have  a 
specific  statutory  basis. 

22.  Finally,  a  petitioner  asks  that  the 
Commission  clarify  the  lOXXX 
imblocking  rules  to  allow  payphones 
that  currently  lack  selective  lOXXX 
capabilities  to  translate  a  lOXXX  dialing 
sequence  into  the  appropriate  carrier's 
800  or  950  access  number.  Under  this 
proposal,  when  a  caller  dials  a  carrier's 
lOXXX  code,  the  payphone  would 
apparently  be  programmed  to  re-dial 
and  outpulse  that  carrier's  800  or  950 
number  automatically.  The  Commission 
rejects  this  proposal.  As  explained 
above  and  in  the  Report  and  Order, 
lOXXX  access  has  advantages  for  the 
consumer  that  the  consimier  should,  as  a 
matter  of  individual  judgment,  be  able  to 
choose.  Similarly,  billing  options  may 
not  be  identical  for  all  three  access 


JMI 


'*  For  example,  a  single  private  branch  exchange 
("PBX")  could  serve  both  aggregator  phones,  such 
as  hotel  room  phones,  and  non-aggregator  phones, 
such  as  those  used  only  by  hotel  employees  for 
business  purposes 


•0  For  example,  payphone  aggregators  will  be 
required  to  unlock  lOXXX  access  within  six  months 
of  the  date  on  which  they  are  notified  that  their 
local  exchange  area  is  being  converted  to  equal 
access. 

■■  Rules  may  be  waived  if  there  is  "good  cause" 
to  do  so.  See  47  CFR  1.3.  The  Commission  may 
exercise  its  discretion  to  waive  •  rule  where 
particular  facts  would  make  strict  compliance 
Inconsistent  with  the  public  Interest  WAIT  Radio  v. 
FCC.  4189  F.2d  1153. 1159  (D.CCir.  1969);  tee  alto 
Northeast  Cellular  TeL  Co.  v.  FCC  887  F  Jd  1164. 
1166  (D.CCir.  1900). 
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methods,  and  the  consumer  should  be 
permitted  to  pursue  the  desired  options 
associated  with  a  particular  access 
method.  While  the  Commission  is  not 
unmindful  of  the  financial  aspects  of 
lOXXX  unblocking,  the  primary  concern 
in  this  proceeding  is  to  enhance 
consumer  choice. 

B.  800  and  950  Access 

1.  Whether  800  or  950  Access  Must  Be 
Established 

23.  A  petitioner  argues  that  the 
Ck>mmission  should  reconsider  its 
decision  to  require  all  OSPs  to  establish 
an  800  or  950  access  number.  The 
petitioner,  however,  has  offered  no  new 
arguments  or  evidence  on  this  issue.  The 
Commission  therefore  declines  to 
eliminate  the  requirement  that  all  OSPs 
establish  an  800  or  950  access  number. 
Nothing  offered  on  reconsideration 
undermines  the  Commission's  original 
conclusion  that  the  establishment  of  800 
or  950  access  by  all  OSPs  is  necessary 
to  provide  an  access  method  for 
consumers  at  aggregator  locations 
where  lOXXX  access  is  temporarily 
unavailable  during  the  six-year 
transition  to  full  unblocking.*  *  * 
Moreover,  the  use  of  lOXXX  access  is 
not  technically  possible  in  on-equal 
access  areas  of  the  country.  If  [the 
Commission]  fail[8]  to  provide  a  means 
of  access  for  consumers  in  either 
situation,  [such]  policies  would  leave  a 
significant  number  of  consumers  without 
access  to  all  OSPs.  This  result  would 
clearly  be  inconsistent  with  the 
considerations  underlying  the  [Act]. 

The  petitioner  has  presented  no 
persuasive  basis  for  its  argument  that 
only  a  limited  number  of  consumers  will 
find  themselves  in  either  of  the 
situations  just  described,  where  lOXXX 
access  is  unavailable.  Regardless  of  the 
number  of  such  consumers,  however,  the 
Commission  does  not  view  the  proposed 
0-transfer  services  as  providing  a  broad 
solution  to  their  access  needs  under  the 
Act."  While  such  services  may  be 
useful  in  some  situations,  they  do  not 
appear  to  offer  the  potential  for 
automated  capabilities  associated  with 
the  800  and  950  access  numbers 
currently  offered  by  some  OSPs.  Further, 
the  Commission  has  already  given  full 
consideration  to  virtually  identical 
arguments  regarding  the  alleged  costs 
and  service  degradation  associated  with 
the  800  and  950  access  methods.  Even 
assuming  the  accuracy  of  the 
petitioner's  predicted  implementation 
and  operating  costs  for  a  new  800  access 


method,  the  Commission  thinks  it  likely 
that  these  costs  will  be  recovered.  The 
costs  will,  at  least  in  part  be  o^set  by 
the  revenues  derived  from  calls  that 
would  be  blocked  in  the  absence  of  such 
access.  In  addition,  costs  can  be 
recovered  from  rates  or  charges  gauged 
to  the  cost  of  providing  the  new  access 
method.  If  this  new  access  method 
actually  proves  to  be  more  costly  to 
operate,  the  petitioner  can  more 
vigorously  market  lOXXX  access  where 
it  is  available." 

2.  The  Scope  of  800  or  950  Access 

24.  A  petitioner  also  argues  that  if  the 
Commission  retains  the  800/950 
requirement,  it  should  "delineate 
specifically  what  operator  services  must 
be  offered  through  this  form  of  access." 
The  petitioner  contends  that  callers  will 
be  confused  if  all  billing  options  are  not 
offered  through  each  OSP's  800  or  950 
number  and  that  OSPs  should  be 
required  to  offer  "all  of  their  operator- 
assisted  and  operator-handled  services 
to  customers  without  regard  to  the  form 
of  access  used  by  the  end  user  to  reach 
that  OSP."  The  Commission  concludes 
that  the  petitioner's  proposal  is  beyond 
the  scope  of  this  proceeding.  The 
purpose  of  this  rule  making  proceeding 
was  to  carry  out  the  requirements  of 
section  226(e)  of  the  Act.  Nothing  in  that 
section  or  its  legislative  history  suggests 
that  the  Commission  should  go  beyond 
consideration  of  the  access  methods  that 
are  necessary. 

3.  Store-and-Forward  Operator  Service 
Providers 

25.  Petitions  have  been  filed 
requesting  waiver  of  the  800/950  number 
requirement  for  OSPs  that  provide 
operator  services  via  "store-and- 
forward"  (S&F)  devices  located  within 
payphones.  S&F  devices  perform 
operator  assistance  functions,  such  as 
the  collection  of  billing  information, 
inside  the  payphone  itself,  without  the 
Involvement  of  centralized  operator 


"  Sm  47  VS.C  28ee(e)(l)  (only  lOXXX  SOa  and 
9S0  acccM  methods  an  listed  as  potential 
solutions). 


"  It  has  come  to  the  Commission's  attention  that 
ATST  has  offered  800  access  to  its  operator  services 
through  its  general  customer  service  800  number, 
which  contains  a  menu  of  other  options  in  addition 
to  a  lengthy  explanation  of  the  operator  service 
option.  When  i  64.704(d)  was  adopted,  the 
Commission  Intended  that  each  OSP  implement  an 
800  or  950  access  number  that  would  serve 
consumers  efficiently  and  promptly.  The 
Commission  is  monitoring  ATftTs  800  access 
method,  as  well  as  other  800  and  OSO  access 
numbers,  to  ensure  that  consumers  are  being  served 
as  Intended  See  Policies  and  Rules  Concerning 
Operator  Service  Providers,  CC  Docket  No.  90-313, 
Phase  U.  Order,  DA  92-722.  paras.  3-1  (Com.  Car. 
Bur.  released  June  5. 1992)  (reijuiring  certain  OSPs 
to  file,  inter  olio,  Information  regarding  800  and  950 
access  methods).  In  any  case  In  which  they  are  not. 
the  Commission  shall  coruider  whether  to  take 
further  action  to  require  charkges  in  access  methods. 


service  facilities  at  a  different  location. 
Because  the  800/950  number 
requirement,  47  CFR  64.704(d),  applies  to 
"all  providers  of  operator  services,"  this 
rule  would  require  S&F  OSPs  as  well  as 
facility-based  OSPs  to  establish  800  or 
950  access.  One  petitioner  maintains 
that  the  purpose  of  the  800/950 
requirement  is  to  ensure  that  OSPs  can 
be  reached  by  their  subscribers  from 
any  location.  According  to  the 
petitioner,  however,  S&F  devices  are  not 
equipped  to  handle  calls  originating 
outside  the  payphone  where  the  device 
is  installed.  Further,  consumers  who  use 
these  services  do  not  have 
preestablished  accounts  with  such 
OSPs,  These  services  are  not 
represented  to  be  available  anywhere 
other  than  at  the  location  of  the 
payphone  and  do  not  employ  access 
methods  such  as  lOXXX. 

26.  Although  this  issue  was  raised  in 
petitions  for  waiver,  the  Commission 
believes  it  is  more  appropriate  to 
address  this  issue  in  the  context  of  the 
current  rule  making  proceeding. 
Accordingly,  the  Commission  will 
reconsider  the  application  of  the  800/950 
requirement  to  S&F  OSPs  on  its  own 
motion.**  In  the  Report  and  Order,  the 
Commission  agreed  "in  principle  that 
[S&F)  OSPs  should  not  have  to  establish 
800  or  950  access."  But  the  Commission 
said  that  it  would  be  more  appropriate 
to  consider  waiver  requests  so  that  the 
Commission  could  examine  the 
individual  circumstances  of  all  S&F 
OSPs,  such  as  hotels  that  employ  this 
technology  through  their  PBXs.  and  not 
simply  payphones.  Upon 
reconsideration,  however,  the 
Commission  now  concludes  that  this 
issue  can  be  addressed  most  efficiently 
in  a  collective  rather  than  individual 
context.  The  description  contained  in 
the  petitions  indicates  that  S&F  OSPs 
form  a  discrete  category  among  those 
entities  providing  operator  services  and 
can  effectively  be  distinguished  from 
those  facility-based  OSPs  that  offer 
service  to  callers  not  located  on  their 
premises.  The  Commission  therefore 
applies  conclusively  its  original  opinion 
that  S&F  OSPs  who  offer  operator 
services  only  where  their  S&F  devices 
are  physically  located  should  not  be 
required  to  establish  800  or  950  access 
numbers.  The  Commission  has  revised 
the  text  of  S  64.704(d)  as  set  out 
below.**  In  keeping  with  its  earlier 


'*  Hence,  the  Commission  dismisses  as  moot  the 
petitions  that  request  such  waivers. 

••  For  OSPs  who  do  not  employ  S*F  technology, 
however,  the  Commission  did  not  revise  the 
deadline  for  compliance  with  this  rule.  Compliance 
was  required  no  later  than  six  months  from  the 
original  effective  dale  of  the  rule. 
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coDcems.  however,  the  Commission 
empha8i2e8  lh«t  fadlity-based  OSPs 
who  provide  operator  services  for 
callers  who  are  not  on  their  premises 
shall  remain  subject  to  i  64.704(d)." 
Further,  all  OSPs,  including  those 
employing  S&F  technology,  must  compfy 
with  all  other  applicable  requwements 
imposed  by  the  rales. 


C.  CompenMaUa 
CalU 


ifor  "Subscriber  800'^ 


IMI 


27.  Finally,  a  ^titioner  asks  the 
Commission  to  reconsider  the 
determination  that  so-called  "subscriber 
800"  calls  are  outside  of  the  scope  of  the 
compensation  qcheme  being  considered 
in  this  proceeding.  In  the  initial  stages  of 
this  proceeding,  the  petitioner  argued 
that  all  calls  initiated  via  an  800  number 
should  be  compensable  under  any 
compensation  plan  that  might  be 
adopted,  induing  calls  that  go  directly 
to  a  subscriber  that  is  not  an  OSP.  The 
Commission  disagreed  citing  the 
legislative  history  that  speciHed  that  it 
should  "consider  the  need  to  prescribe 
compensation  fbr  independent 
payphone  owners  for  calls  made  using  a 
carher-specificiaccess  code."  The 
Commission  sajd  that  an  800  call 
directly  to  a  subscriber  did  not  involve  a 
"carrier-specific  access  code."  The 
Commission  dejtermined  that  the  800 
number  in  que^on  is  that  of  the  end 
user  or  8ubscnt>er  and  not  a  carrier,  and 
that  such  a  call  did  not  involve  an 
"access  code,"  as  defined  by  the  Act 
and  the  Comm^ion's  rules.  Because  of 
the  clear  legislative  history  underlying 
the  statutory  compensation  provision, 
the  Commission  declines  to  revise  the 
earlier  detenni|iation.  The  petitioner 
fails  to  reconcile  its  arguments  with  the 
explicit  statement  of  congressional 
intent  that  prescribed  compensation 
should  concen^  only  those  calls  "made 
using  a  carrier'jspecific  access  code." 
Under  the  Act  and  the  rules,  an  "access 
code"  is  a  "sequence  of  nimibers  that 
when  dialed,  cpnnect  the  caller  to  the 
provider  of  operator  services  associated 
with  that  sequence."  '^  A  subscriber  600 
number  does  nbt  connect  the  caller  with 
an  OSP.  Insteaid.  it  connects  the  caller 
directly  to  the  palled  subscriber.** 
Giveo  this  obvious  inconsistency  with 
the  legislative  history  of  the  Act's 
compensation  provision,  the 
Commission  cannot  find  that  subscriber 
600  calls  fall  Within  the  scope  of  any 

'•  A»  a  petu.on*  ha»  no4ed.  consumer  sccaM  »o 
noB-Stf  OSPs  wiQ  be  unaffected  by  this  ruling. 

•'  47  U.&C  228(^M1):  47  CFR  64.708(8). 

"  Hence,  the  calter  caiuiot  diooM  emong  *• 
evallabW  OSPs  btd  musf  in«tead  um  wMcfaerer 
OSP  the  tubecnber  be*  dtoMA. 


compensation  scheme  that  may  be 
prescribed  under  the  Act. 

in.  Conclusion 

28.  In  the  Order,  the  Commission  has 
declined  to  reconsider  its  rules  under 
which  aggregators  must,  accxmhng  to  a 
specified  schedule.  aQow  lOXXX  access 
to  operator  service  providers.  Some 
aspects  of  these  rules  have  been 
clarified,  however.  To  ensijre  that 
aggregators  are  not  exposed  to  undue 
risk  of  fraud  associated  with  lOXXX 
access,  the  Commission  has 
reconsidered  its  earlier  decision 
regarding  LEC  blocking  and  screenbig 
services  and  has  decided  to  require 
LECs  to  offer  specified  services  within 
six  months.  The  Commission  has 
deferred  certain  unblocking  deadlines 
pending  deployment  of  these  services. 
The  Commission  has  also  declined  to 
reconsider  its  original  determination 
regarding  mandatory  800  or  950  access 
numbers  for  all  OSPs,  except  that  it  has 
exempted  store-and-forward  OSPs  from 
this  requirement  Finally,  the 
Commission  has  reaffirmed  its  initial 
decision  regarding  compensation  for 
subscriber  800  calls. 

rv.  Ordering  Clauses 

29.  Accordingly,  It  is  ordered, 
pursuant  to  sections  1, 4{i),  4(j).  201-205. 
and  226  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  SS  151. 
154{i).  1540).  201-205.  226.  that  the 
petitions  for  reconsideration,  partial 
reconsideration,  and/or  clarification 
filed  in  t^s  proceeding  by  the  American 
Council  on  Education  and  the  National 
Association  of  College  and  University 
Business  Officers,  the  American  Public 
Communications  Council,  the  American 
Telephone  and  Telegraph  Co.,  the 
Association  of  College  and  University 
Telecommunications  Administrators, 
and  the  North  American 
Telecommunications  Association  Are 
Denied,  except  as  provided  herein. 

30.  It  is  further  ordered.  Pursuant  to 
Sections  1,  4(i),  4{j),  201-205,  and  226,  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151, 154(1).  1540). 
201-205,  that  part  64  of  the 
Commission's  rales.  47  CFR  Part  64.  Is 
Amended  as  set  forth  in  Rule  Changes 
below,  effective  30  days  after 
publication  in  the  Federal  Reg^ter. 

31.  //  is  further  ordered  That  the  stay 
imposed  in  Policies  and  Rules 
Concerning  Operator  Service  Access 
and  Pay  Telephone  Compensation.  CC 
Docket  No.  91-35:  Order,  7  FCC  Red 
2146  (1992),  is  lifted  effective  six  monttis 
from  the  release  of  the  Order  on 
Reconsideration,  subject  to  the 
unblocking  schedule  set  forth  paragraph 
14,  supra. 


32.  ft  is  further  ordered  That  all  local 
exchange  carriers  shall  offer,  in 
locations  where  technically  feasible, 
within  six  months  of  the  release  of  the 
Order  on  Reconsideration,  tariffed 
services  that  block  international  direct- 
dialed  calls  as  described  herein.  Local 
exchange  carriers  shall  file  with  the 
Commission  tariffs  for  these  iervices  on 
statutory  notice,  to  be  effective  no  later 
than  six  months  from  the  release  of  the 
Order  on  Reconsideration. 

33.  //  is  further  ordered  That  all  local 
exchange  carriers  shall  offer,  in 
locations  where  technically  feasible, 
within  six  months  of  the  release  of  the 
Order  on  Reconsideratioa  tariffed 
services  that  indicate  to  operator  service 
providers  any  billing  restrictions  on 
lines  to  which  a  caller  may  seek  to  bill  a 
caU. 

34.  It  is  further  ordered  That  the 
petitions  for  waiver  of  47  CFR  64.704(d) 
filed  by  the  American  Public 
Communications  Council.  Advanced 
Payphone  Systems.  Inc..  Comtel 
Computer  Corporation,  Indiana  Telcom 
Corporation,  MIS  Associates.  Inc.  and 
Public  Conunimications  Associates  Ltd. 
Are  Dismissed. 

35.  //  is  further  ordered  That  the 
Conditional  Request  for  Permission  to 
Exceed  Page  Limit  filed  by  the  American 
Public  Communications  Council  on 
November  27. 1991,  Is  Granted. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  Common  Carriers,  - 
Telephone. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Part  64  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  64-[  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  Sec.  4. 46  Stat  1006,  as 

amended  47  U.S.C  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201,  218,  228, 48 
StaL  1070,  as  amended.  1077. 47  U.S.C.  201, 
216,  226,  unless  otherwise  noted. 

2.  Section  64.704  is  amended  by 
revising  paragraphs  (c)(6)  and  (d)  to 
read  as  follows; 

S64.704    CallbtocUngprohibMwL 

(cj  *  •  • 

(6)  This  paragraph  does  not  apply  to 
the  use  by  consumers  of  equal  access 
code  dialing  sequences  that  result  in 
billing  to  the  originating  telephone. 
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(d)  All  providers  of  operator  services, 
except  those  employing  a  store-and- 
forward  device  that  serves  only 
consumers  at  the  location  of  the  device, 
shall  establish  an  "800"  or  "950"  access 
code  number  within  six  (6)  months  of 
the  effective  date  of  this  paragraph. 

[FR  Doc  S2-18237  Filed  8-3-92;  8:45  am] 
■lUJNa  cooc  •na-O'Mi 


47CFRPart80 

[PR  Doektt  No.  90-134;  FCC  92-314] 

Marine  Services  Rules;  Revision  of  the 
General  Exemption  for  Snuill 
Passenger  Vessels  Operated  on 
Domestic  Voyages 

agency:  Federal  Conununications 
Commission. 

action:  Final  rules. 

summary:  This  Memorandum  Opinion 
and  Order  amends  part  80  to  establish  a 
new  category  for  general  exemptions 
from  radiotelegraph  equipment  carriage 
requirements  of  100-200  nautical  miles 
from  the  nearest  land  for  certain  U.S. 
passenger  vessels  of  less  than  100  gross 
tons.  This  action  is  in  response  to  a 
request  firom  the  Offshore  Marine 
Service  Association.  The  new 
exemption  category  will  ensure 
adequate  safety  communications  are 
maintained  and  reduce  the  financial, 
legal  and  administrative  burdens 
imposed  on  the  maritime  public  by 
eliminating  the  need  for  many  vessel 
operators  to  apply  for  individual 
radiotelegraph  exemptions. 

EFFECTIVE  DATE:  September  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  A.  Shaffer,  Special  Services 
Division,  Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington,  DC  20554;  or  telephone 
(202)  632-7197. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  PR 
Docket  No.  90-134,  adopted  July  7, 1992, 
and  released  July  21, 1992.  The  complete 
text  of  the  Memorandum  Opinion  and 
Order,  including  Appendices,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The  full 
text  also  may  be  purchased  from  the 
Conunission's  copy  contractor 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street,  NW.,  suite  e4a 
Washington,  DC  20036. 


Summary  of  MemoranfUnn  Opiziion  and 
Order 

1.  The  Commission  has  amended  its 
Maritime  Service  Rules  (Part  80)  to 
establish  a  general  exemption  category 
for  certain  U.S.  passenger  vessels  of  less 
than  100  gross  tons  that  operate  at 
distances  of  100-200  nautical  miles  and 
more  than  200  nautical  miles  from  the 
nearest  land.  All  U.S.  passenger  vessels 
navigated  in  the  open  sea  that  carry 
more  than  12  passengers  are  required  to 
be  equipped  with  a  manual  Morse  code 
radiotelegraph  station.  The  law  permits 
the  Commission  to  exempt  from  this 
provision  small  passenger  vessels  not 
operating  on  international  voyages.  The 
general  exemption  previously  had  been 
limited  to  ships  operating  within  100 
nautical  miles  of  the  nearest  land. 

2.  The  Report  and  Order  in  this 
proceeding  added  a  new  exemption 
category  permitting  small  passenger 
vessels  to  operate  beyond  100  nautical 
miles  from  land,  provided  they  carry 
specified  radio  equipment.  Although  the 
rulemaking  notice  in  this  proceeding 
proposed  adding  two  new  exemption 
categories  for  vessels:  one  new  category 
for  vessels  operated  100-200  nautical 
miles  from  land,  and  another  for  vessels 
operated  200-500  nautical  miles  from 
land,  the  Commission  ultimately 
adopted  the  suggestion  of  commenters 
that  a  single  exemption  be  made  for  all 
voyages  beyond  100  nautical  miles,  with 
no  mileage  restrictions,  provided  the 
vessels  are  equipped  with  specific  radio 
equipment.  The  Offshore  Marine  Service 
Association  (OMSA)  asked  the 
Conunission  to  reconsider  its  decision 
and  adopt  the  equipment  requirements 
and  mileage  limitations  originally 
proposed. 

3.  The  Conunission  agreed  with 
OMSA  that  adequate  safety 
commimications  capability  can  be 
ensured  for  the  mileage  category  of  100- 
200  nautical  miles  without  requiring  all 
the  equipment  necessary  for  vessels 
operating  on  extended  open  ocean 
routes  beyond  200  nautical  miles  from 
the  nearest  land.  The  Commission  noted 
that  the  U.S.  Coast  Guard  has 
regulations  for  vessels  that  only  operate 
on  voyages  up  to  200  nautical  miles  from 
the  nearest  land  and  did  not  oppose  the 
creation  of  such  a  category. 

Regulatory  Flexibility  Analysis 

4.  Pursuant  to  the  Regulatory 
Flexibihty  Act  of  1980  (Pub.  L  96-354), 
see  5  U.S.C.  S  604,  our  final  analysis  is 
as  follows: 

Need  for,  and  Objectives  of,  This  Action 

5.  This  action  pertains  to  U.S.  small 
passenger  vessels  operated  on  domestic 


voyages.  For  such  vessels,  the  action 
establishes  a  general  exemption 
category  of  100-200  nautical  miles  from 
the  nearest  land  contained  in  the 
general  exemption  from  radiotelegraph 
requirements,  thus  the  vessels  may 
operate  without  first  having  to  obtain 
formal  individual  exemptions  from  the 
Commission.  This  action  establishes  a 
tiered  scheme  of  radiocommunications 
equipment  requirements,  with  additional 
equipment  required  at  greater  distances 
from  land.  This  action  can  ensure  that 
the  vessels  carry  adequate  safety 
communications  equipment,  and  can 
help  avoid  uimecessary  administrative 
procedures  for  both  licensees  and  the 
Commission. 

Discussion  of  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

6.  The  commenters  generally  agree 
that  a  revised  general  exemption  from 
the  radiotelegraph  equipment 
requirement  is  a  reasonable  way  to 
eliminate  an  unnecessary  and  costly 
administrative  burden  on  small 
passenger  vessel  operators.  The 
Commission  agrees,  and  we  note  that 
any  impact  of  this  action  on  small 
passenger  vessel  operators,  some  of 
whom  are  small  entities,  will  be  to 
lessen  the  cost  of  doing  business.  The 
equipment  required  of  vessels  under  the 
revised  general  exemption  will  be  the 
same  as  the  equipment  that  would  be 
required  under  individual  exemptions. 

Significant  Alternatives  Considered  and 
Rejected 

7.  The  Commission  did  not  reject  any 
alternative  designed  to  minimize  the 
economic  impact  of  the  amended  rules 
on  small  entities. 

Ordering  Clauses 

8.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  303(r)  and  405  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(1).  303(r)  and 
405,  and  1.429(i)  of  the  Commission's 
Rules.  47  CFR  1.429(i).  It  is  ordered  That 
the  Petition  for  Reconsideration  filed  by 
OMSA,  and  the  Petition  for  Partial 
Reconsideration  filed  by  the  Coast 
GMard  Are  granted  as  indicated  herein 
and  Are  denied  in  all  other  respects.  //  is 
further  ordered  That  the  Request  for 
Stay  filed  by  OMSA  Is  dismissed  as 
moot. 

9.  It  is  further  ordered  That  pursuant 
to  the  authority  contained  in  section  4|i) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i)  and 
303(r),  part  80  of  the  Commission's  Rules 
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Is  Amended  a$  set  forth  in  the  appendix 
below  efTective  on  September  3. 1992. 

10.  It  is  further  ordered  that  a  copy  of 
this  Memorandum  Opinion  and  Order 
will  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  t))e  Small  Business 
Administratioii. 

11.  ft  is  further  ordered  That  this 
proceeding  Is  terminated. 

List  of  Subject  in  47  CFR  Part  m 

Communica^ons  equipment.  Radio. 
Federal  Conunulucatiooa  Coramissioa 
Donna  R.  S— cy. 
Secretary. 

Final  Rals 

Part  80  of  chapter  I  of  title  47  of  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  80-STATIONS  IN  THE 
MARfTlftlE  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  rtad  as  follows: 

Authofity:  Se«a.  4.  309.  48  Stat.  1068. 1082. 
as  amended:  47  U.S.C.  154,  308.  unless 
otherwise  noted.  Interpret  or  apply  48  StaL 
1064-1068, 1081«1106.  as  amended:  47  U.S.C 
151-155.  301-60»;  3  UST  3450,  3  UST  472a  12 
UST  2377.  I 

I 

2.  In  S  80.90(,  paragraphs  (a]  (2)  and 
(3)  are  revised  and  new  paragraph  (a)(4) 
is  added  to  re^d  as  follows: 

§80.905    Vssaal  radio  squipnwnL 

(a)  *  *  *      i 

(2)  Vessels  faperated  beyond  the  20 
nautic^J  mile  imitation  specified  in 
paragraph  (a](l)  of  this  section,  but  not 
more  than  100  nautical  miles  from  the 
nearest  land,  must  be  equipped  with  a 
medium  frequpncy  transmitter  capable 
of  transmitting  J3E  emission  and  a 
receiver  capable  of  reception  of  J3E 
emission  within  the  band  1710  to  2850 
kHz.  in  addition  to  the  VHF 
radiotelephone  installation  required  by 
paragraph  (a)tl)  of  this  section.  The 
medium  freqiency  transmitter  and 
receiver  must  be  capable  of  operation 
on  2670  kHz. 

(3)  Vessels  operated  more  than  100 
nautical  miles  but  not  more  than  200 
nautical  mileS  from  the  nearest  land 
must: 

(i)  Be  equipped  with  a  VHF 
radiotelephone  installation: 

(ii)  Be  equipped  with  an  MF 
radiotelephone  transmitter  and  receiver 
meeting  the  requirements  of  paragraph 
(a)(2)  of  this  section;  and 

(iii)  Be  equi|pped  with  either 

(A)  a  singla  sideband  radiotelephone 
capable  of  operating  on  all  distress  and 
safety  frequencies  in  the  medium 
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frequency  and  hi^  frequency  bands 
listed  in  SS  80.389  (a)  and  (b),  on  all  the 
ship-to-shore  calling  frequencies  in  the 
high  frequency  bands  listed  in 
S  60.3e0(d),  and  on  at  least  four  of  the 
automated  mutual-assistance  vessel    - 
rescue  (AMVER)  system  HP  duplex 
channels  (this  requirement  may  be  met 
by  the  addition  of  such  frequencies  to 
the  radiotelephone  installation  required 
by  paragraph  (a)(2)  of  this  section);  or 

(B)  if  operated  in  an  area  %vithin  the 
coverage  of  an  INMARSAT  maritime 
mobile  geostationary  sateUite  in  which 
continuous  alerting  is  available,  an 
INMARSAT  ship  earth  station  meeting 
the  equipment  authorization  rules  of 
parts  2  and  80  of  this  chapter 

(iv)  Be  equipped  with  a  reserve  power 
supply  meeting  the  requirements  of 
SS  80.917(b),  80.919,  and  80.921,  and 
capable  of  powering  the  single  sideband 
radiotelephone  or  the  ship  earth  station 
(including  associated  peripheral 
equipment)  required  by  paragraph 
(a)(3){iii)  of  this  section;  

(v)  Be  equipped  with  a  NAVTEX 
receiver  conforming  to  the  following 
performance  standards:  IMO  Resolution 
A.525(13)  and  CCIR  Recommendation 
540; 

(vi)  Be  equipped  with  a  Category  L  406 
MHz  satelUte  emergency  position- 
indicating  radiobeacon  (EPIRB)  meeting 
the  requirements  of  5  80.1061;  and, 

(vii)  Participate  in  the  AMVER  system 
while  engaged  on  any  voyeige  where  the 
vessel  is  navigated  in  the  open  sea  for 
more  than  24  hours.  Copies  of  the 
AMVER  Bulletin  are  available  at: 
AMVER  Maritime  Relations  (G-NRS-3/ 
AMR).  U.S.  Coast  Guard.  Building  110. 
Box  28,  Governor's  Island.  N.Y.  10004- 
5034.  telephone  number  (212)  668-7764. 

(4)  Vessels  operated  more  than  200 
nautical  miles  from  the  nearest  land 
must: 

(i)  Be  equipped  with  two  VHF 
radiotelephone  installations; 

(ii)  Be  equipped  with  an  MF 
radiotelephone  transmitter  and  receiver 
meeting  the  requirements  of  paragraph 
(a)(2)  of  this  section: 

(iii)  Be  equipped  with  either. 

(A)  an  independent  single  sideband 
radiotelephone  capable  of  operating  on 
all  distress  and  safety  frequencies  in  the 
medium  frequency  and  high  frequency 
bands  listed  in  SS  80.36g(a)  and  (b),  on 
all  of  the  ship-to-shore  caUing 
frequencies  in  the  high  frequency  bands 
Usted  in  S  80.369(d),  and  on  at  least  four 
of  the  automated  mutual-assistance 
vessel  rescue  (AMVER)  system  HF 
duplex  channels;  or 

(B)  If  operated  in  an  area  within  the 
coverage  of  an  INMARSAT  raaritime 


mobile  geostationary  satellite  m  which 
continuous  alerting  is  available,  an 
INMARSAT  ship  earth  station  meeting 
the  equipment  authorization  rules  of 
Parts  2  and  80  of  this  Chapter 

(iv)  Be  equ^jped  with  a  reserve  power 
supply  meeting  the  requirements  of 
SS  80.917(b).  80.919.  and  80.921.  and 
capable  of  powering  the  single  sideband 
radiotelephone  or  the  ship  earth  station 
(including  associated  peripheral 
equipment)  required  by  paragraph 
(a)(4)(iii)  of  this  section; 

(v)  Be  equipped  with  a  NAVTEX 
receiver  conforming  to  the  following 
performance  standards:  IMO  Resolution 
A.525(13)  and  CCIR  Recommendation 
540; 

(vi)  Be  equipped  with  a  Category  I.  406 
MHz  satellite  emergency  position- 
indicating  radiobeacon  (EPIRB)  meeting 
the  requirements  of  S  80.1061; 

(vii)  Be  equipped  with  a 
radiotelephone  distress  frequency  watch 
receiver  meeting  the  requirements  of 
S  80.269; 

(viii)  Be  equipped  with  an  automatic 
radiotelephone  alarm  signal  generator 
meeting  the  requirements  of  S  80.221; 
and 

(ix)  Participate  in  the  AMVER  system 
while  engaged  on  any  voyage  where  the 
vessel  is  navigated  in  the  open  sea  for 
more  than  24  hours.  Copies  of  the 
AMVER  Bulletin  are  available  at: 
AMVER  Maritime  Relations  (G-NRS-3/ 
AMR).  U.S.  Coast  Guard.  Building  110. 
Box  26,  Governor's  Island.  N.Y.  10004- 
5034,  telephone  number  (212)  66a-7764. 


3.  Section  8a909  paragraph  (b)  is 
revised  to  read  as  follows: 

S  80.909    Radlotetephone  transmitter. 


(b)  The  single  sideband 
radiotelephone  must  be  capable  of 
operating  on  maritime  frequencies  in  the 
band  1710  to  27500  kHz  with  a  peak 
envelope  output  power  of  at  least  120 
watts  for  ]3E  emission  and  H3E 
emission  on  2182  kHz  and  J3E  emission 
on  the  distress  and  safety  frequencies 
listed  in  S  80J69(b).  Single  sideband 
radios  installed  on  or  before  February  2. 
1992.  may  be  used  until  February  2. 1997. 
provided  such  radios  are  capable  of 
operating  on  the  frequencies  Usted  in 
SS  8a369  (a)  and  (b).  and  at  least  half  of 
the  frequencies  listed  in  S  80.369(d). 

[FR  Doc  92-18117  Filed  8-3-02: 8:45  am) 
MUJNQ  coos  sna-eva 
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47CFRPart73 

Radio  Broadcasting  ServiCM;  EmI 
Brawton,AL 

AQENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMiUlv:  This  document  allots  FM 
Channel  239A  to  East  Brewton, 
Alabama,  as  that  community's  first  local 
aural  transmission  service,  in  response 
to  a  petition  for  rule  making  filed  on 
behalf  of  Escambia  Creek  Indian 
Broadcasting  Company.  See  57  FR 11458, 
April  3, 1992.  Coordinates  used  for 
Channel  239A  at  East  Brewton  are  31- 
12-07  and  87-02-03.  With  this  action,  the 
proceeding  is  terminated. 

EFFECnvc  DATC  September  11, 1992. 

FOR  FURTNER  INFORMATION  CONTACT: 

Nancy  ]oyner.  Mass  Media  Bureau,  (202) 
634-653a  Questions  related  to  the 
window  application  filing  process  for 
Channel  239A  at  East  Brewton  should 
be  addressed  to  the  Audio  Services 
Division,  FM  Branch,  Mass  Media 
Bureau,  (202)  632-0394. 

SUPPIEMENTARY  MFONMATWN:  This  iS  8 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  92-58, 
adopted  July  15. 1992,  and  released  July 
28, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  daring  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW..  Washington,  DC 
The  complete  text  of  this  dedsion  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street  NW.,  suite  640. 
Washington,  DC  2003a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73— {AHENDED) 

1.  The  authority  citation  fen-  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

S  73.202   (Amandad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  adding  East  Brewton,  Channel  23SA. 

Federal  Communications  Commisaion. 

Micka^CRMgM, 

Chief,  AllocaUom  Branch,  Poiky  and  Rules 

Division,  Mots  Medio  Bureau, 

(FR  Doc  02-18401  FiM  a-3-«2;  ft45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  89-406;  RM-674S,  RW- 
7255] 

Radio  Broadcasting  Services; 
Grenada,  Artesia  and  Okolona,  MS 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission  grants  the 
request  for  reconsideration,  filed  by 
Tenn-Tom  Broadcasting  Corp.,  to  delete 
Channel  289A  from  Okolona, 
Mississippi.  See  57  FR  01651  (1992).  The 
Commission  denies  Tenn-Tom's  request 
to  modi^  the  reference  coordinates  for 
Channel  287C3  at  Okolona  to  specify  the 
coordinates  stated  in  its  appUcation  to 
upgrade  Station  WWZQ-FM.  With  this 
action,  this  proceeding  is  terminated. 

EFFECnvE  DATE  September  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  D.  Scrutchins,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPiCMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  8&-40e.  adopted  July  13, 
1992,  and  released  July  28, 1992.  The  hill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
daring  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also  . 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  1990  M  Street  NW.,  suite  040, 
Washington,  DC  20038,  (202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  7»-(AMEN0ED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.8.C  IM,  303. 

S  73.202   [Am«idedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Okolona, 
Channel  289A. 

Federal  Communicationa  Commltaion 

Doo^ias  W.  WaMiiidt. 

Policy  and  Rules  Divisioa.  Mass  Media 

Bureau. 

[FR  Doc.  92-18430  Filed  8-3-«2: 8»«&  am] 
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47  CFR  Part  73 

[MM  Docket  Na  •0-614  and  91-312;  RW- 
7439,  RM-76«6,  RM-7687,  RM-7S83] 

Radio  Broadcasting  Services;  Big 
Spring,  Coahoma,  Sterling  City  and 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Three  Card  Enterprises, 
substitutes  Channel  236C3  for  Channel 
236A  at  Midland,  Texas,  and  modifies 
the  construction  permit  of  Station 
KQRX-FM  to  specify  the  higher 
powered  channel  fRM-7583).  The 
proposal  filed  by  David  W.  Wrinkle 
seeking  the  substitution  of  Channel 
239C3  for  Channel  237 A  at  Big  Spring, 
Texas,  is  dismissed.  See  56  FR  56182, 
November  1, 1991.  At  the  request  of 
Ballard  Broadcasting  Company  of 
Oklahoma,  Inc.,  we  allot  Channel  232C3 
to  Big  Spring,  Texas  (RM-7439).  To 
accommodate  the  allotment  of  Channel 
232C3  at  Big  Spring,  the  Commission 
also  substitutes  Channel  288A  for 
vacant  and  unapplied  for  Channel  232A 
at  Coahoma,  Texas.  At  the  request  of 
Mark  C.  Nolle,  we  allot  Channel  243C2 
to  Sterling  Qty,  Texas  (RM-7886).  At  the 
request  of  David  W.  Wrinkle,  we 
substitute  Channel  240C3  for  Channel 
237A  at  Big  Spring.  Texas,  and  modify 
the  license  of  Station  KBST-FM  to 
specify  the  higher  powered  (RM-7687). 
See  55  FR  52186,  December  20, 1990.  and 
Supplemental  Information,  infrv.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  11, 1992. 
The  window  period  for  filing 
applications  for  Channel  243C2  at 
Sterling  City,  Texas,  and  Channel  232C3 
at  Big  Spring,  Texas,  will  open  on 
September  14, 1992,  and  close  on 
October  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  Is  8 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-614  and 
MM  Docket  No.  91-312,  adopted  July  la 
1992,  and  released  July  20, 1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
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Center.  (202)  152-1422, 1990  M  Street 
NW..  Suite  640.  Washington.  DC  20038. 

The  following  channels  can  be 
allotted  to  th^  noted  communities  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements^  Channel  232C3  can  be 
allotted  to  Big  Spring,  Texas,  without  the 
imposition  of Ta  site  restriction.  The 
coordinates  ftr  Channel  232C3  at  Big 
Spring  are  North  Latitude  32-15-00  and 
West  Longitude  101-28-24.  The 
coordinates  ibr  Channel  288A  at 
Coahoma  aref North  Latitude  32-17-36 
and  West  Longitude  101-18-18.  Channel 
240C3  can  be  substituted  for  Channel 
237A  at  Big  Sbring  with  a  site  restriction 
of  3.1  kilometers  (1.9  miles]  northeast. 
The  coordinates  for  Channel  240C3  at 
Big  Spring  ar«  North  Latitude  32-16-07 
and  West  Longitude  101-28-57.  Channel 
236C3  can  belallotted  to  Kfidland  with  a 
site  restrictio|i  of  8.4  kilometers  (5.2 
miles)  west  t^  accommodate  Three 
Card's  desired  transmitter  site.  The 
coordinates  for  Channel  236C3  at 
Midland  are  Korth  Latitude  32-00-00 
and  West  Loigitude  102-10-00.  Channel 
243C2  can  be  allotted  to  Sterling  City 
with  a  site  restriction  of  14.3  kilometers 
(8.9 miles)  soithwest  to  avoid  a  short- 
spacing  to  Stiition  KXOX-FM,  Channel 
244A.  Sweetwater.  Texas.  The 
coordinates  fbr  Channel  243C2  at 
Sterling  City  pre  North  Latitude  31-44- 
08  and  West  Longitude  101-05-06. 
Mexican  conciuxence  in  each  of  the 
allotments  h^s  been  received  because 
all  of  the  communities  are  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexicaq  border. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73— [iiMENDED] 


1.  The  autl^ority 
continues  to 


citation  for  part  73 
read  as  follows: 


JMI 


Authority:  4^  U.S.C  154.  303. 

$73^2    [Afi^«ndedl 

2.  Section  /3.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  237A  and  adding 
Channel  240C3  at  Big  Spring;  by 
removing  Channel  232A  and  adding 
Channel  2d8A  at  Coahoma:  by  removing 
Channel  236A  and  adding  236C3  at 
Midland;  by  adding  Channel  232C3  at 
Big  Spring,  and  by  adding  Sterling  City, 
Channel  243C2. 

Federal  Comr^unlcations  Commission. 
Michael  C  Euser, 

Chief.  Allocations  Branch  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FK  Doc.  92-lf460  FUed  S-;M)2:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

(Docket  No.  920516-2174] 

Atlantic  Swofdfish  Rshery 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule  and  interim  final  rule 
with  request  for  comments. 

SUMMARY:  NMFS  changes  the  directed- 
fishery  and  bycatch  quotas  for  AUantic 
swordfish,  and  the  bycatch  limits  in  the 
non-directed  fisheries  for  Atlantic 
swordfish,  in  accordance  with  the 
framework  procedure  of  the  regulations 
under  which  the  AUantic  swordfish 
fishery  is  managed.  This  rule  establishes 
for  Atlantic  swordfish:  (1)  Directed- 
fishery  quotas  of  3.50  million  pounds 
(1.59  million  kg)  for  each  of  two  semi- 
annual periods,  each  of  which  is  divided 
into  drift  gillnet  quotas  of  47,583  pounds 
(21,584  kg)  and  longline  and  harpoon 
quotas  of  3,452,417  pounds  (1.566,066  kg), 
except  that,  for  the  semi-annual  period 
July  1, 1992.  through  December  31, 1992. 
the  directed-fishery  quota  for  drift 
gillnets  is  adjusted  to  62,866  pounds 
(28,516  kg);  (2)  an  annual  bycatch  quota 
of  0.56  million  pounds  (0.25  million  kg); 
and  (3)  a  bycatch  limit  for  vessels  in  the 
squid  trawl  fishery  of  five  swordfish  per 
trip.  The  adjusted  directed-fishery  quota 
for  drift  gillnets  for  July  1  through 
December  31, 1992,  is  issued  as  an 
interim  final  rule.  The  intent  of  this 
action  is  to  protect  the  swordfish 
resource  while  allowing  harvests  of 
swordfish  consistent  with  the 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
AUantic  Tunas  (ICCAT). 

DATES:  Effective  August  4, 1992,  except 
that  §  630.24(i)  is  effective  from  August 
4, 1992,  through  December  31, 1992. 
Written  comments  on  the  adjusted 
directed-fishery  quota  for  drift  gillnets 
for  July  1  through  December  31. 1992, 
contained  in  S  630.24(i).  must  be 
received  on  or  before  August  19. 1992. 

ADDRESSES:  Comments  on  the  adjusted 
directed-fishery  quota  for  drift  gillnets 
for  July  1  through  December  31, 1992, 
should  be  sent  to  Richard  R  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
National  Marine  Fisheries  Service.  1335 
East-West  Highway,  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Stone.  301-713-2347. 


SUPPtEMENTARY  INFORMATION:  The 

AUantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
AUanUc  Swordfish  (FMP)  and  its 
implementing  regulaUons  at  50  CFR  part 
630  under  the  auUiority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  Uie  AUanUc  Tunas  ConvenUon 
Act. 

NMFS  reevaluated  and  proposed 
changes  in  the  aimual  total  allowable 
catch  (TAC).  the  annual  directed-fishery 
quota,  the  annual  bycatch  quota,  and 
Uie  bycatch  limits  In  the  non-directed 
fishery  in  the  AUantic  swordfish  fishery 
in  accordance  with  the  factors  and 
procedures  specified  in  50  CFR  630.24(d). 
NMFS  also  reevaluated  Uie  special  set- 
aside  for  harpoon  gear,  but  did  not 
propose  any  changes.  The  background 
and  specifics  of  the  proposed  changes 
were  published  May  22. 1992  (57  FR 
21761)  and  are  not  repeated  here. 

Comments  and  Responses 

A  total  of  four  written  comments  were 
received,  including  comments  from  a 
private  ciUzen,  a  representaUve  of  a 
commercial  fisheries  organizaUon, 
representatives  of  a  swordfish  net 
association,  and  a  captain  of  a  fishing 
vessel. 

Comment-  The  essence  of  the  private 
citizen's  comments  on  the  proposed  rule 
was  that  the  increase  in  TAC  is 
unnecessary  and  contrary  to  reasonable 
conservation  and  management,  given 
the  status  of  the  stock,  and  that  it 
negated  the  opportunity  to  exert 
leadership  in  the  international 
management  arena. 

The  comments  from  the  representaUve 
of  the  commercial  fisheries  organization 
and  the  fishing  vessel  captain  were 
essenUally  the  same.  Their  main 
concern  was  that  consistenUy 
conservative  assumpUons  were  used  in 
calculating  the  proposed  TAC.  These 
commenters  also:  (1)  Requested  that  the 
procedure  for  calculating  the  1992  TAC 
be  submitted  to  Uie  ICCAT  as  a 
proposed  procedure  for  calculating 
quotas  for  all  nations  harvesting  in  the 
AUanUc;  (2)  recommended  that  the 
range  of  potential  TAC  levels  that  could 
be  considered  consistent  with  the 
ICCAT  recommendations  be  included  in 
all  regulatory  documents — specific 
language  was  suggested;  and  (3) 
supported  the  five-fish  bycatch  trip  limit 
for  squid  trawls. 

All  three  of  these  commenters 
addressed  a  number  of  issues  that  were 
beyond  the  scope  of  the  proposed  rule. 

Response:  NMFS  disagrees  with  the 
commenters'  concerns  about  the  1992 
TAC  In  accordance  with  the  regulatory 
procedure  for  evaluating  and  adjusting 
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annual  swordfish  quotas,  NMFS 
convened  a  »cientihc  review  panel  to 
obtain  recommendations  on  the 
appropriate  adjustments.  The  panel 
recommended  selecting  the  1992  TAC 
from  the  most  likely  range  of  U.S. 
allowable  yield  consistent  with  the 
ICCAT  agreements.  After  conferring  on 
the  appropriate  methodology,  including 
appropriate  assumptions,  the  panel 
recommended  the  most  likely  range  of 
allowable  yield.  NNfFS  conciirred  with 
the  panel's  recommendations  and 
selected  a  TAC  of  7.56  million  pounds 
(3.43  million  kg)  for  1992  from  within  the 
range.  This  value  represents  the  median 
from  2,000  estimates,  adjusted  for 
potential  bias  in  the  terminal  year  stock 
size  and  resulting  from  the  application 
of  both  relatively  optimistic  and 
pessimistic  assumptions  about  the 
effectiveness  of  1991  U.S.  regulations. 
Given  the  range  of  estimates,  both  more 
conservative  and  more  liberal  TAC 
values  could  be  considered  consistent 
with  the  ICCAT  recommendations. 
However,  the  median  value  of  7.56 
million  pounds  is  central  to  the  most 
likely  estimates  resulting  from  the 
mixture  of  the  optimistic  and  pessimistic 
assumption  distributions  of  estimates. 
NMFS  believes  that  the  1992  TAC  is 
consistent  with  the  ICCAT 
recommendations  and  the  best  scientiHc 
information  available  and  that  it 
represents  a  responsible  U.S.  position  in 
keeping  with  existing  mandates. 

In  response  to  the  other  comments  by 
the  commercial  fisheries  representative 
and  vessel  captain  on  the  proposed  rule, 
NMFS  will  submit  the  document 
describing  the  method  applied  for 
calculating  the  1992  U.S.  TAC  to 
ICCAT's  Standing  Committee  on 
Research  and  Statistics  for 
consideration  by  the  swordfish  working 
group  in  September.  Regarding  the  full 
range  of  TACs  considered,  NMFS  did 
not  incorporate  this  information  in  the 
regulations;  however,  if  is  contained  in 
the  review  panel  report  that  is  a  part  of 
the  administrative  record  and  is 
available  upon  request.  The 
recommended  language  pertaining  to  the 
range  of  TACs  was  not  adopted, 
because  NMFS  believes  the  language  in 
the  review  panel  report  reflects  most 
accurately  the  consensus  of  the  review 
panel  and  the  position  with  which 
NMFS  has  concurred.  NMFS  concurs 
with  the  support  for  the  squid  trawl 
bycatch  trip  limit. 

The  comments  addressing  issues  not 
contained  in  the  proposed  rule  are 
beyond  the  scope  of  the  proposed  rule 
and  are  not  addressed  in  this  document. 

Comment:  Two  representatives  of  a 
swordfish  net  association  commented  in 


support  of  the  proposed  7.56  million- 
pound  (3.43  million  kg)  TAC.  In  addition, 
they  objected  to  subdivision  of  the 
directed-fishery  quota  based  on  gear 
type;  supported  an  expenmental  fishery; 
requested  an  annual  drift  giilnet  quota 
rather  than  a  semi-annual  quota;  and 
requested  an  increase  in  the  drift  gillnet 
quota  based  on  new  landings 
information. 

Response:  The  comments  related  to  an 
experimental  Hshery  and  the  structuring 
of  the  quotas  are  beyond  the  scope  of 
the  proposed  rule  and  are,  therefore,  not 
addressed  in  this  document.  The 
structure  of  the  quotas  was  established 
in  a  previous  rule,  and  experimental 
fisheries  were  not  addressed  in  the 
proposed  rule.  NMFS  concurs  with  the 
endorsement  of  the  proposed  TAC. 
NMFS  will  review  all  available  data 
sources  regarding  historical  drift  gillnet 
landings.  If  additional  landings  are 
verified,  that  information  will  be 
considered  during  the  annual  procedure 
for  reevaluating  TAC  and  related 
quotas. 

Changes  From  the  Proposed  Rule 

Because  the  annual  directed-fishery 
quotas  are  being  revised  almost  at  mid- 
year, adjustments  are  required  to  ensure 
that  fishermen  have  an  opportiuiity  to 
harvest  the  1992  TAC. 

A  directed-fishery  quota  for  drift 
gillnets  of  40,785  pounds  (18,500  kg)  was 
in  effect  from  January  1  through  June  30, 
1992.  That  quota  was  projected  to  be 
reached  on  April  22, 1992,  and  the  drift 
gillnet  fishery  was  closed  from  April  23 
through  June  30. 1992  (57  FR  14361,  April 
20, 1992).  Catch  reports  received  since 
the  closure  indicate  that  actual  catches 
by  drift  gillnets  January  1  through  April 
22.-1992,  totaled  32.300  pounds  (14.651 
kg).  Accordingly,  the  entire  annual  drift 
gillnet  quota  implemented  by  this  rule, 
95,166  pounds  (43,167  kg),  less  the 
amount  caught  prior  to  the  closure,  is 
established  as  the  drift  gillnet  quota  for 
the  period  July  1  through  December  31, 
1992,  specifically,  62.866  pounds  (28,516 
kg)  (95,166  minus  32,300  equals  62.866). 

NMFS  will  adjust  the  longline  and 
harpoon  quota  for  the  period  July  1 
through  December  31. 1992,  under 
§  630.24(e)  after  final  catch  reports  for 
the  first  semi-annual  period  are 
received.  That  adjustment  will  be  based 
on  the  difference  between  the  January 
through  June  quota  established  in  this 
rule  and  actual  catches  during  that 
period. 

Classification 

This  action  is  authorized  by  50  CFR 
630.24  (d)  and  (e). 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 


Administrator),  determined  that  this 
final  rule  is  not  a  "major  rule"  requiring 
a  regulatory  impact  analysis  under  E.O. 
12291.  NMFS  prepared  a  regulatory 
impact  review  on  this  action,  the 
conclusions  of  which  were  published  in 
the  proposed  rule  and  are  not  repeated 
here. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

The  Assistant  Administrator,  pursuant 
to  section  553(d)(1)  of  the 
Administrative  Procedure  Act  (APA), 
finds  that,  because  this  rule  provides 
relief  from  the  directed-fishery  quotas 
and  a  non-directed-fishery  bycatch  limit 
currently  in  effect,  the  effective  date  of 
this  final  rule  need  not  be  delayed  for  30 
days. 

In  addition,  the  Assistant 
Administrator  finds  that  a  delay  in 
making  the  necessary  adjustment  to 
increase  the  semi-annual  directed- 
fishery  quota  for  drift  gillnets  for  the 
period  July  1  through  December  31. 1992. 
in  effect  delaying  availability  of  the 
increased  quota  to  fishermen,  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 
Accordingly,  good  cause  exists  under 
section  553(b)(B)  of  the  APA  to  publish 
the  adjustment  to  the  semi-annual 
directed-fishery  quota  for  drift  gillnets 
applicable  to  the  period  July  1  through 
December  31, 1992.  as  an  interim  final 
rule,  as  specified  in  50  CFR  630.24(h), 
without  prior  notice  and  opportunity  for 
public  comment. 

list  of  Subjects  in  50  CFR  Part  630 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated;  )uly  29. 1992. 
Samuel  W.  McKe«n. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  630  is  amended 
as  follows: 

PART  630-ATLANTlC  SWORDFISH 
FISHERY 

1.  The  authority  citation  for  part  630 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq.  and  16 
U.S.C.  971  et  seq. 

§630.7    [Amended] 

2.  In  fi  630.7.  in  paragraph  (s).  the 
reference  to  "5  630.25(b)"  is  revised  to 
read  "8  630.25(c)";  in  paragraph  (t).  the 
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reference  to  "4630.25(c)'"  is  revised  to 
read  "S  630.25(d)";  and  in  paragraph  (u). 
the  reference  to  "8  830.25(d)'"  is  revised 
to  read  "5  630.?5{e)". 

3.  In  §  630.241,  paragraph  (b)(1)  and  (c) 
are  revised  and  paragraph  (i)  is 
temporarily  added  effective  from  Augxist 
4, 1992.  through  December  31. 1992,  to 
read  as  follows: 


)1  quota  for  the  directed 
ifish  is  7.0  million 
lillion  kg),  dressed  weight, 
fo  semi-annual  quotas  as 


$63024    Quot 

(b)*  •  ' 

(1)  The  annu 
fishery  for  swc 
pounds  (3.18 1 
divided  into  t\ 
follows: 

(i)  For  the  se^i-annual  period  January 
1  through  June  30— 

(A)  47,583  pdunds  (21.584  kg],  dressed 
weight,  that  may  be  harvested  by  drift 
gillnet:  and 

(B)  3.452.417|pounds  (1.566,066  kg), 
dressed  weight,  that  may  be  harvested 
by  longline  and  harpoon. 

(ii)  For  the  s^mi-annual  period  July  1 
through  December  31 — 

(A)  47,583  pounds  (21,584  kg),  dressed 
weight  that  m^y  be  harvested  by  drift 
gillnet;  and      I 

(B)  3,45Z417  pounds  (1,566,066  kg), 
dressed  weight,  that  may  be  harvested 
by  longline  and  harpoon. 


(c)  Bycatch  i  ]uota.  The  annual  bycatch 
quota  for  swoi  dfish  is  560,000  pounds 
(254.014  kg),  diessed  weight 


(i)  Directed-  'ishery  quotas  for  July  1 
through  Decewber  31.  1992.  The 
provisions  of  Paragraph  (b)(l)(ii)(A)  of 
this  section  notwithstanding,  the 
directed-fisheiy  quota  for  the  semi- 
annual period  IJuly  1  through  December 
31. 1992,  that  itiay  be  harvested  by  drift 


gillnet  is  62, 
dressed  wei; 
4.  In  S  830 
paragraph  (a 

"5  630.24(b)(l 


i  pounds  (28,516  kg). 


JMI 


in  the  first  sentence  of 
),  the  reference  to 
is  revised  to  read 
"5  630.24";  in  the  first  sentence  of 
paragraph  (b)J  the  parenthetical  phrase 
"(9.766  kg)"  islrevised  to  read  "(9,752 
kg)";  and  paragraph  (d)  is  revised  to 
read  as  foilov>is: 

$63025    CtosfTM  and  bycatch  Hmtt*. 

•  •  «        I        «  ft 

(d)  Bycatchuimits  in  the  non-directed 
fishery.  Aboard  a  vessel  using  or  having 
aboard  gear  other  than  drift  gillnet 
harpoon,  or  Ickigline,  other  than  a  vessel 
in  the  recreational  fishery — 

(1)  A  perso^  may  not  fish  for 
swordfish  froii  the  North  Atlantic 
swordfish  stock: 

(2)  Except  qs  specified  in  paragraph 
(d)(3)  of  this  flection,  no  more  than  two 


swordfish  per  trip  may  be  possessed  in 
the  North  Atlantic  Ocean,  including  the 
Gulf  of  Mexico  and  Caribbean  Sea. 
north  of  5  'N.  latitude,  or  landed  in  an 
AUantic.  Gulf  of  Mexico,  or  Caribbean 
coastal  state;  and 

(3)  Aboard  a  vessel  in  the  squid  trawl 
fishery,  no  more  than  five  swordfish  per 
trip  may  be  possessed  in  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  Caribbean  Sea,  north  of 
5  'N.  latitude,  or  landed  in  an  AUantic 
Gulf  of  Mexico,  or  Caribbean  coastal 
state.  For  the  purposes  of  this  paragraph 
(d)(3).  a  vessel  is  considered  to  be  in  the 
squid^awl  fishery  when  it  has  no 
commercial  fishing  gear  other  than  trawl 
gear  aboard  and  squid  constitute  not 
less  than  75  percent  by  weight  of  the 
total  fish  aboard  or  off-loaded  from  the 

vessel. 

*        *        •        •        • 

[FR  Doc  62-18360  Filed  a-d-S2:  8:45  am] 
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50  CFR  Part  663 

[Docket  No.  920109-20091 

Pacific  Coast  Qroundfish  Ftohery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  fishing  restrictions, 
correction,  and  request  for  comments. 

SUMMARY:  NOAA  announces  reducdons 
in  vessel  trip  limits  for  yellowtail 
rockfish.  widow  rockfish.  and 
thomyhe^ds  in  the  groundfish  fishery  off 
Washington,  Oregoa  and  California- 
This  action  is  authorized  by  the 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP).  The  trip  limits  are  designed 
to  keep  the  catch  within  the  1992  harvest 
guidelines  for  these  species  while 
extending  the  fisheries  as  long  as 
possible  during  the  year. 
EFFECTIVE  DATE:  0001  houTS  (local  time) 
July  29, 1992,  for  yellowtail  rockfish  and 
thomyheads,  and  0001  hours  (local  time) 
August  12, 1992.  for  widow  rockfish. 
until  modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  through 
August  19, 1992. 

ADDRESSES:  Submit  comments  to 
RoUand  A  Schmitten.  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way 
NE.  BIN  C15700— Bldg.  1,  SeatUe, 
Washington  98115;  or  Gary  Matlock, 
Operations  Director,  Southwest  Region. 
National  Marine  Fisheries  Service.  501 
West  Ocean  Blvd..  suite  4200.  Long 
Beach.  California  90802-4213. 
SUPn-EMCNTARY  INFORMATION:  The  FMP 
(56  FR  736.  January  8, 1991)  provides  for 


rapid  changes  to  specific  management 
measures  that  have  been  designated  as 
"routine."  Trip  limits  for  yellowtail 
rockfish,  widow  rockfish.  and 
thomyheads  are  among  those 
management  measures  that  have  been 
designated  as  routine  at  50  CFR 
663.23(c)(1).  At  its  July  1992  meeting,  the 
Pacific  Fishery  Management  Council 
(Council)  reviewed  the  progress  of  the 
groundfish  fishery  and  recommended 
the  following  changes  to  the  current  trip 
limits  to  the  Secretary  of  Commerce 
(Secretary).  The  current  trip  limits  were 
announced  in  a  notice  published  on 
January  15, 192,  at  57  FR  1654  ("1992 
Management  Measures"). 

Yellowtail  Rockfish 

In  January  1992.  the  harvest  guideline 
for  yellowtail  rockfish  was  divided  into 
northern  and  southern  components: 
4.000  mt  north  of  Cape  Lookout  Oregon 
(including  the  U.S.  portion  of  the 
Vancouver  subarea  and  the  northern 
part  of  the  Columbia  subarea)  and  1.400 
mt  south  of  Cape  Lookout  (including  all 
of  the  Eureka  subarea  and  the  southern 
part  of  the  Columbia  area).  An  8.000- 
pound  cumulative  trip  limit  was  applied 
to  yellowtail  rockfish  caught  north  of 
Cape  Lookout.  Because  landings  data 
indicated  that  the  1.400-mt  harvest 
guideline  component  would 
accommodate  the  fishery  south  of  Cape 
Lookout  without  a  need  for  additional 
restrictions,  a  trip  limit  for  yellowtail 
rockfish  was  not  imposed  in  this  area 
other  than  the  50.000-pound  cimiulative 
trip  limit  for  the  Sebastes  complex, 
which  includes  yellowtail  rockfish.  The 
cimiulative  trip  limits  apply  to  specified 
2-  and  4-week  periods,  which  are 
defined  under  paragraph  A  of  the  1992 
Management  Measures. 

The  best  available  information 
presented  at  the  July  1992  Council 
meeting  indicated  that  fishing  patterns 
had  changed  and  that  both  harvest 
guideline  components  for  yellowtail 
rockfish  were  likely  to  be  exceeded  if 
landing  rates  were  not  further  curtailed. 
Approximately  3,731  mt  of  yellowtail 
rockfish  have  been  landed  through  June 
27. 1992, 48  percent  ahead  of  the  rate  in 
1991.  Most  of  this  increase  occurred 
south  of  Cape  Lookout,  an  area  that 
until  January  1992  had  been  subject  to  a 
trip  limit  for  yellowtail  rockfish. 
Consequently,  the  Council 
recommended  that  the  cumulative  trip 
limit  for  yellowtail  rockfish  be  reduced 
at  the  begiiming  of  the  next  2-week 
period  (July  29)  from  8,000  pounds  to 
6,000  pounds,  and  extended  farther 
south  to  the  north  jetty  at  Coos  Bay, 
Oregon,  to  cover  the  area  where  most  of 
the  increased  harvest  has  occurred.  The 
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50,000-pound  coastwide  cumulative  trip 
limit  for  the  Sebastes  complex  remains 
unchanged. 

This  notice  also  revises  the 
application  of  the  trip  limits  so  that  they 
conform  with  those  implemented  by  the 
States  of  Oregon  and  Washington.  The 
1992  Management  Measures  provided 
that  trip  limits  be  applied  based  on  the 
port  of  landing.  It  later  became  apparent 
that  vessels  were  fishing  for  yellowtail 
in  the  northernmost  area  that  should 
have  been  most  restricted,  and  landing 
these  fish  in  the  southern  ports  where 
the  more  liberal  trip  limit  was  applied. 
The  States  of  Oregon  and  Washington 
modified  their  regulations  so  that  if  any 
fishing  occurs  north  of  the  "line,"  the 
more  restrictive  trip  limit  applies.  This  is 
consistent  with  past  practice. 

Widow  Rockfish 

The  catch  rate  of  widow  rockfish  has 
accelerated  since  the  spring,  resulting  in 
landings  of  4,269  mt  of  widow  rockfish 
through  June  27. 1992.  The  7.000-mt 
harvest  guideline  is  projected  to  be 
reached  by  September  27  if  the  rate  of 
landings  is  not  slowed.  In  the  1992 
Management  Measures,  the  Secretary 
announced  that  a  3,000-pound  trip  limit 
may  be  imposed  later  in  the  year  to 
extend  the  fishery  as  long  as  possible. 
Consequently,  the  Council 
recommended  that  the  30,000-pound 
aunulative  trip  limit  for  widow  rockfish 
(which  applies  to  specified  4-week 
periods)  be  reduced  to  3,000  pounds  per 
fishing  trip  (no  longer  on  a  cumulative 
basis),  effective  after  completion  of  the 
current  4-week  period,  which  ends  on 
August  11, 1992. 

Thomyheads 

The  7.000-mt  harvest  guideline  for 
thronyheads  includes  two  species 
(shortspine  and  longspine),  and  was 
designed  to  protect  the  less  productive 
shortspine  thomyheads.  Because  the 
two  species  of  thomyheads  are  caught 
together,  and  are  not  identified 
separately  on  landing  tickets,  these 
species  are  managed  together.  Landings 
through  June  27, 1992,  were  estimated  at 
4,913  mt,  70  percent  above  the  rate  in 
1991,  and  the  harvest  guideline  is 
projected  to  be  reached  by  mid-October 
if  landing  rates  are  not  reduced.  Through 
May,  the  proportion  of  iongspines  was 
80-^  percent  In  Califomia  and  65 
percent  in  Oregon.  Therefore,  the  catch 
of  shortspine  thronyheads  is  not  yet 
approaching  its  overfishing  level  of  3,500 
mt.  However,  in  order  to  provide  for  a 
fall  fishery,  the  Council  recommended 
that  the  cumulative  trip  limit  for 
thomyheads  be  reduced  from  25,000 


pounds  to  20,000  pounds,  effective  at  the 
beginning  of  the  2-week  fishing  period 
that  begins  July  29, 1992. 

Thomyheads  are  a  part  of  the 
deepwater  complex,  which  also  includes 
sablefish  and  Dover  sole.  The  change  in 
the  cumulative  trip  limit  for  thomyheads 
does  not  change  the  current  55,000- 
pound  cumulative  trip  limit  for  the 
deepwater  complex,  which  applies  to 
the  same  2-week  periods. 

Secretarial  Acdon 

The  Secretary  concurs  with  the 
Council's  recommendations  and  herein 
announces  the  following  changes  to  the 
1992  Management  Measures  announced 
at  57  FR  1654: 

Widow  Rockfish 

Effective  0001  hours  (local  time)  on 
August  12, 1992,  no  more  than  3,000 
pounds  of  widow  rockfish  may  be  taken 
and  retained,  possessed,  or  landed  per 
vessel  per  fishing  trip.  (This  replaces  the 
cumulative  trip  limit  in  paragraph  B.  of 
the  1992  Management  Measures.) 

Yellowtail  Rockfish 

Effective  0001  hours  (local  time)  on 
July  29, 199Z  no  more  than  50,000 
pounds  cumulative  of  the  Sebastes 
complex  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  in  a  2- 
week  period.  Of  this  50,000  pounds,  no 
more  than  6,000  pounds  cumulative  may 
be  yellowtail  rockfish  taken  and 
retained  north  of  Coos  Bay,  and  no  more 
than  10,000  pounds  cumulative  may  be 
bocaccio  landed  south  of  Cape 
Mendocino. 

If  any  vessel  is  used  to  fish  north  of 
Coos  Bay  during  a  2-week  period,  then 
that  vessel  is  subject  to  the  trip  limit  for 
yellowtail  rockfish  taken  and  retained 
north  of  Coos  Bay.  no  matter  where  the 
fish  are  possessed  or  landed.  Similarly, 
if  a  vessel  is  used  to  take  and  retain 
yellowtail  rockfish  south  of  Coos  Bay 
and  possesses  or  lands  yellowtail 
rockfish  north  of  Coos  Bay,  that  vessel  is 
subject  to  the  northem  trip  limit. 

Coos  Bay  means  43*2134"  N.  latitude, 
the  north  jetty  at  Coos  Bay.  Oregon. 
(This  modifies  measures  in  paragraph  C. 
of  the  1992  Management  Measures.) 

Thomyheads 

The  25,000-pound  cumulative  trip  limit 
per  2-week  period  for  thomyheads  is 
reduced  to  20,000  pounds.  (This  modifies 
the  thronyhead  trip  limit  in  paragraph 
(4)(c)  of  the  1992  Management  Measures. 

Correction 

This  notice  also  corrects  the 
typographical  error  in  notice  document 


92-1065  beginning  on  page  1654  in  the 
issue  of  Wednesday.  January  15, 1992. 
The  error  at  A.3.  of  "Secretarial 
Actions"  on  57  FR  1660  mistakenly  listed 
the  ending  date  of  the  4-week  p>eriod 
beginning  on  July  15.  The  correct  ending 
date  is  August  11.  This  affects  only  the 
widow  rockfish  fishery  since  it  is  the 
only  species  subject  to  a  4-week 
cumulative  trip  limit  at  this  time. 

Clarification 

As  in  the  past,  it  is  unlawful  to  land 
more  than  the  current  legal  trip  Hmit. 
Therefore,  as  of  the  effective  date  and 
time  that  a  trip  limit  is  reduced,  it  is 
illegal  to  possess  or  land  more  than  the 
current  trip  limit,  even  if  those  fish  were 
caught  when  a  higher  trip  limit  was  in 
effect.  If  in  doubt,  it  is  prudent  to 
contact  a  local  State  or  Federal 
enforcement  agent. 

Classification 

These  actions  are  made  under  the 
authority  of  and  in  accordance  with  the 
regulations  at  50  CFR  663.23(c). 

This  action  is  authorized  by 
Amendment  4  to  the  FMP  for  which  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  was  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA). 
Because  this  action  and  its  impacts  have 
not  changed  significantly  from  those 
considered  in  the  SEIS,  this  action  is 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  in 
accordance  with  section  6.02c.3.(f)  of  the 
NOAA  Administrative  Order  216-6. 

This  action  is  in  compliance  with 
Executive  Order  12291. 

The  pubhc  has  had  the  opportunity  to 
comment  on  this  action.  The  public 
participated  in  Groundfish  Management 
Team.  Groundfish  Advisory  Subpanel. 
Scientific  and  Statistical  Committee,  and 
Council  meetings  in  July  1992  that 
resulted  in  the  recommendation  to  take 
this  action.  Public  comments  will  be 
accepted  for  15  days  afier  publication  of 
this  notice  in  the  Federal  Register. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries.  Fishing.  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  29, 1992. 
Jm  p.  Clem, 

Acting  Director  of  Office  Fisheries. 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-18425  Filed  7-31-92;  11:33  am) 
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This  sectior  ol  the  FEDERAL  REGISTER 
contains  noticet  to  the  putittc  of  the 
proposed  issuance  of  rules  and 
regulations.  Th«  purpose  of  these  notices 
is  to  give  intefested  persons  an 
opportunity  to  participate  in  the  mie 
making  prkx  tq  the  adoption  of  the  final 
rules. 

I  = 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvlc« 

7CFRPartM6 

[Docket  Na  FV-92-079PR] 

Oranges  and  Grapefruit  Grown  in 
Lower  Rio  Grande  Valley  in  Texas; 
Proposed  1992-93  Expenses  and 
Assessment  Rate 

agency:  Agri^ltural  Marketing  Service. 
USDA. 

action:  Proposed  rule. 

1 

summary:  Th^  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  for  the  1992-93  fiscal 
period  (August  l-July  31)  established 
under  Marketing  Order  No.  908.  Funds 
to  administer  this  program  are  derived 
from  assessments  on  handlers.  This 
action  is  needed  in  order  for  the  Texas 
Valley  Citrus  Committee  (TVCC),  the 
agency  responsible  for  the 
administration  of  the  order,  to  have 
sufficient  funds  to  meet  the  expenses  of 
operating  the  program.  This  facilitates 
program  operations.  An  annual  budget 
of  expenses  i^  prepared  by  the 
Committee  arid  submitted  to  the  U.S. 
Department  of  Agriculture  (Department) 
for  approval.  I 

DATES:  Comnients  must  be  received  by 
August  14. 19$2. 

ADDRESSES:  Interested  persons  are 
invited  to  sutenit  written  comments 
concerning  th^s  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  PO  Bqx  96456.  room  2523-S. 
Washington.  pC  20090-6456.  Three 
copies  of  all  irritten  material  shall  be 
submitted,  ai^  they  will  be  made 
available  forJ)ublic  inspection  In  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  G.  Johnson.  Marketing  Order 
Administratibn  Branch,  Fruit  and 
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Vegetable  Division.  AMS.  USDA.  PO 
Box  96456.  room  2525-S.  Washington, 
DC  20090-6456.  telephone  202-690-3670. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
906.  both  as  amended  (7  CFR  part  906), 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.a  601-«74). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  revieweQ"by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect  Texas 
citrus  is  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 
proposed  herein  will  be  applicable  to  all 
assessable  Texas  oranges  and  grapefruit 
handled  during  the  1992-93  fiscal  year 
(August  1-July  31).  This  proposed  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15){A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 


considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

111?  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  there'jnder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  135  handlers  subject 
to  regulation  under  the  marketing  order 
for  oranges  and  grapefruit  grown  in 
Texas,  and  about  2,500  orange  and 
grapefruit  producers  in  Texas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defmed  as  tfiose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  marketing  order  for  Texas 
oranges  and  grapefruit,  administered  by 
the  Department,  requires  that  an  annual 
budget  of  expenses  be  prepared  by  the 
TVCC  and  submitted  to  the  Department 
for  approval.  The  members  of  the  TVCC 
are  handlers  and  producers  of  Texas 
oranges  and  grapefruit.  They  are 
familiar  with  the  TVCC's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  TVCC  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  oranges  and  grapefruit 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  su^cient 
income  to  pay  the  TVCC's  expected 
expenses.  The  recommended  budget  and 
rate  of  assessment  are  usually  acted 
upon  by  the  TVCC  shortly  before  a 
season  starts,  and  expenses  are  incxured 
on  a  continuous  basis.  Therefore,  the 
budget  and  assessment  rate  approval 
must  be  expedited  so  that  the  TVCC  will 
have  funds  to  pay  its  expenses. 
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The  TVCC  met  on  June  3. 1992.  and 
unanimously  recommended  a  1992-93 
budget  of  $577,200  and  an  assessment 
rate  of  $0.15  per  7/10  bushel  carton.  In 
comparison,  1991-92  budgeted 
expenditures  were  $102,250.  Due  to  a 
small  crop  caused  by  a  severe  freeze  in 
December  1989,  no  assessment  rate  was 
established  for  the  1991-82  fiscal  year. 
Assessment  income  for  1992-93  is 
estimated  at  $375,000  based  on 
anticipated  fresh  domestic  shipments  of 
2.5  million  cartons  of  oranges  and 
grapefruit.  This,  along  with  $10,000  in 
interest  income,  $46,200  in  other  income 
(spoon  sales  and  fax  machine  rental) 
and  $148,000  from  the  TVCC's 
authorized  reserve,  would  be  adequate 
to  cover  budgeted  expenses.  Funds  in 
the  reserve  at  the  end  of  the  1992-83 
Hscal  year,  estimated  at  $235,105,  would 
be  within  the  maximum  permitted  by  the 
order  of  one  fiscal  year's  expenses. 

Major  budget  categories  for  1992-93 
include  $62,000  for  administration  of  the 
marketing  order  and  $356,700  for 
administration  of  TexaSweet  Citrus 
Advertising,  Inc.  (TCAI).  TCAI  has 
carried  out  the  TVCCs  advertising  and 
promotion  program  for  the  past  several 
seasons.  Other  research  projects  include 
$10,000  for  a  tree  census  survey  and 
$148,000  for  a  Mexican  fruit  fly  support 
program. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  those 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

A  comment  period  of  10  days  is 
deemed  appropriate  for  this  action. 
Since  TVCC  expenses  are  incurred  on  a 
continuous  basis  during  the  entire  fiscal 
period,  approval  of  the  proposed 
expenditure  authorization  must  be 
expedited. 

List  of  Subjects  in  7  CFR  Part  906 

Grapefruit  Marketing  agreements  and 
orders.  Oranges,  Reporting  and 
recorcUceeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
906  be  amended  as  follows: 

PART  M6-ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS. 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 


Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  «n-«74. 

2.  A  new  S  006.232  is  added  to  read  as 
follows: 

9906.232    EKpsnses  and  ■■Mssmsntnte. 

Expenses  of  $577,200  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  $0.15  per 
carton  of  assessable  oranges  and 
grapefruit  is  established  for  the  1992-93 
fiscal  period  ending  on  July  31, 1993. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  July  30, 1992. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
(FR  Doc.  92-18376  Filed  8-3-92;  8:45  am) 
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7  CFR  Part  948 

[Docket  No.  FV-92-077]  * 

Irish  Potatoes  Grown  hi  Colorado; 
Expenses  and  Assessment  Rate 

AQENCV:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  948  for  the  1992-93  fiscal  period 
(September  1, 1992,  through  August  31, 
1993).  Authorization  of  this  budget 
would  permit  the  Colorado  Potato 
Administrative  Committee.  San  Luis 
Valley  Office  (Area  II)  (Committee)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 

DATES:  Comments  must  be  received  by 
August  14, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96458,  room  2523- 
S,  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6458,  telephone  202-720-9918. 


•UPPLSMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  97  and  Order  No.  948  both  as 
amended  (7  CFR  pari  948).  regulating  the 
handling  of  Irish  potatoes  grown  in 
Colorado.  TTie  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  proiMsed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  now  in  effect  Colorado  potatoes 
are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 
proposed  herein  will  be  applicable  to  all 
assessable  potatoes  handled  during  the 
1992-93  fiscal  period,  beginning 
September  1. 1992,  through  August  31. 
1993.  This  proposed  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  virith  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirement  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
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unique  in  th^t  they  are  brought  about 
through  groap  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  gtatutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  118  handlers 
of  Colorado  Area  0  potatoes  under  this 
marketing  order,  and  approximately  285 
producers.  %nall  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  (300,000,  and  small 
agricultural  jservice  firms  are  defined  as 
those  whos4  annual  receipts  are  less 
than  $3,500,<X)0.  The  majority  of 
Colorado  Area  U  potato  producers  and 
handlers  may  be  classified  as  small 
entities.       1 

The  budget  of  expenses  for  the  1992- 
93  fiscal  period  was  prepared  by  the 
Colorado  Potato  Administrative 
Committee,  San  Luis  Valley  Office  (Area 
II),  the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  Tke  members  of  the 
Committee  «re  producers  and  handlers 
of  Colorado  Area  II  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  coats  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  flormulate  an  appropriate 
budget.  Thei  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affacted  persons  have  had  an 
opportunity!  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Colorado  Area  II  potatoes. 
Because  thajt  rate  will  be  applied  to 
actual  shipibents,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's  expenses 

The  Cominittee  met  May  21, 1992,  and 
unanimousw  recommended  a  1992-93 
budget  of  $37,250,  $2,970  more  than  the 
previous  year.  In  Colorado,  both  a  State 
and  Federa)  marketing  order  operate 
simultaneoi^sly.  The  State  order 
authorizes  promotion,  including  paid 
advertising^  which  the  Federal  order 
does  not.  Major  increases  include  $1,275 
for  manager's  salary,  $635  for  assistant's 
salary,  and|$500  for  telephone.  All 
promotion  ind  advertising  expenses  are 
financed  under  the  State  order. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.0036  per  hunderdweight,  $0,0004  less 
than  last  s^son's  rate.  This  rate,  when 
applied  to  anticipated  shipments  of 
13.250,000  hundredweight,  would  yield 
$47,700  in  assessment  income.  This, 
along  with  ^,540  from  the  Committee's 
authorized  reserve,  would  be  adequate 
to  cover  budgeted  expenses.  Funds  in 


the  Committee's  authorized  reserve  at 
the  beginning  of  the  1991-92  fiscal 
period,  estimated  at  $63,781,  were  within 
the  maximum  permitted  by  the  order  of 
two  fiscal  periods'  expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  by  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1992-93  fiscal  period  for  the 
prograA  begins  on  September  1, 1992, 
and  the  marketing  order  requires  that 
the  rate  of  assessment  for  the  fiscal 
period  apply  to  all  assessable  Colorado 
Area  n  potatoes  handled  during  the 
fiscal  period.  In  addition,  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  Committee  at  a 
public  meeting.  Therefore,  it  is  found 
and  determined  that  a  comment  period 
of  10  days  is  appropriate  because  the 
budget  and  assessment  rate  approval  for 
this  program  needs  to  be  expedited. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
948  be  amended  as  follows: 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  801-674. 

2.  A  new  J  948.209  is  added  to  read  as 
follows: 

§  948.209    Expense*  and  assessment  rate. 

Expenses  of  $57,240  by  the  Colorado 
Potato  Administrative  Committee,  San 
Luis  Valley  Office  (Area  II)  are 
authorized,  and  an  assessment  rate  of 
$0.0036  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  August  31, 1993. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 


Dated  July  3a  1992. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[PR  Doc.  92-18374  Filed  8-3-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  25 

[Docket  No.  NM-72;  Notice  No.  SC-92-4- 
NM] 

Special  Conditions;  Embraer  Model 
CBA-123  Airplane,  Engine  Cowling  and 
Nacelle  Skin  Retention 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  Embraer  Model  CBA- 
123  airplane.  This  is  a  new  19  passenger 
transport  category  airplane  with  a 
unique  aft  mounted  tiu-boprop 
propulsion  system  having  pusher 
propellers.  "This  is  a  novel  and  unusual 
design  feature  when  compared  to  the 
state  of  technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes  in  the  Federal 
Aviation  Regulations  (FAR).  This  notice 
contains  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 

DATES:  Comments  must  be  received  on 
or  before  September  21, 1992. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-72, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-72.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jenkins,  Standardization  Branch, 
ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  FAA.  1601  Lind  Ave.  SW.. 
Renton,  Washington.  9805&-4056. 
telephone  (206)  227-2141. 
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SUPPLCMOfTAIIY  MFONMATION: 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  condition  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  dosing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"CommenU  to  Docket  No.  NM-7Z"  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commentor. 

Background 

On  July  31. 1988,  Embraer  applied  for 
a  type  certificate  for  their  new  Model 
CBA-123  airplane.  Unlike  conventional 
transport-category  airplanes  with  the 
engines  and  propellers  mounted  forward 
of  the  wing  in  a  tractor  configuratioa 
this  19-pa89enger  transport-category 
airplane  has  a  unique  aft-fuselage 
installation  of  engines  and  propellers 
mounted  on  pylons  in  a  pusher 
configuration.  Any  lost  engine  cowling 
or  nacelle  skill  could  contact  the 
propellers  and  empennage  and  cause 
catastrophic  damage.  These  potential 
hazards  are  not  adequately  covered  by 
existing  regulations  applicable  to 
conventional  transport  category 
airplanes. 

Type  Certification  Basts 

Under  the  provisions  of  S  21.17  of  the 
FAR,  Embraer  must  show  that  the  Model 
CBA-123  meets  the  applicable 
requirements  of  Subchapter  C  in  effect 
on  the  date  of  application  for  that 
certificate  unless:  (1)  Otherwise 
specified  by  the  Administrator  or  (2) 
Compliance  with  later  effective 
amendments  is  elected  or  required 
under  i  21.17;  and  (3)  Special  conditions 
are  prescribed  by  the  Administrator. 

Based  on  the  provisions  of 
5  21.17(a?(l).  the  Model  CBA-t23  would 


be  required  to  comply  with  part  2S 
through  Amendment  25-60.  However. 
Embraer  has  elected  to  comply  with  part 
25  through  Amendment  25-61  and 
55  25.571(e)(2)  and  25.905(d}  as  amended 
through  Amendment  25-72. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  CBA-123  must 
also  comply  with  the  noise  certification 
requirements  of  part  38  and  the  engine 
emission  requirements  of  part  34 
(formerly  Special  Federal  Aviation 
Regulation  27)  in  effect  at  the  time  the 
type  certificate  is  issued. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25.  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  CBA-123 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
5  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  ctmditions,  as  appropriate,  are 
iMued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
55  11.28  and  11.29.  and  become  part  of 
the  type  certification  basis  in 
accordance  with  5  21.17(aK2).  The 
spedai  condition  which  may  be 
developed  as  a  result  of  this  notice  will 
form  an  additional  part  of  the  type 
certification  basis. 

Novel  or  Unusual  Design  Feature 

Engine  Cowling  and  Nacelle  Skin 
Retention  * 

Due  to  the  aft  pylon  mounting  of  the 
engines  and  pusher  propellers,  any  loss 
of  engine  cowling  or  nacelle  skin  could 
cause  catastrophic  damage  directly  by 
impact  with  empennage  mounted  control 
surfaces  or  indirectly  by  damaging 
propeller  blades  which  in  turn  could 
separate  and  strike  the  empennage. 
Design  precautions  must  be  taken  to 
minimize  the  possible  failure  modes  that 
could  cause  loss  of  engine  cowling  or 
nacelle  skin. 

Conclusion:  This  action  affects  only 
certain  unusual  or  novel  design  features 
on  one  model  of  airplane.  It  is  not  a  rule 
of  general  appUcabihty  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Sub)ecU  fai  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  authority  citation  for  this  spedai 
condition  is  as  follows: 

Authorit}-:  «  U5.C.  1344. 1348(c).  1352. 
13$4{a).  tS55, 1421  through  1431. 1502. 


1651(bK2).  42  U.S.C.  IBSTf-lO,  4321  et  seq^ 
E.0. 11514;  49  U.S.C  108(g)  (Re>'i»ed  Pub.  L 
97-4(9.  lamiary  12. 1963). 

The  Proposed  Special  Cooditioas 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Embraer  Model  CBA-123  airplane: 

Engine  Cowling  and  Nacelle  Skin  Retention 

a.  Each  airplaoe  must  be  designed  and 
constructed  to — 

(1)  Preclude  any  Inflight  opening  or  loss  of 
any  cowling  or  nacelle  skin  which  would, 
under  any  foreseeable  conditions,  prevent 
continued  safe  flight  and  landing;  and 

(2)  Minimize  tt»€  occurrence  and  hazardous 
effects  of  inflight  opening  or  loss  of  any 
cowling  or  nacelle  skin. 

b.  The  retention  system  for  each  removable 
or  openable  cowling  must — 

(1)  Keep  the  cowling  closed  and  secured 
following  any  single  failure  or  malfunction  or 
probable  combination  of  failures: 

(2)  Have  readily  accesflible  means  of 
closing  and  securing  the  cowling  which  does 
not  require  exceuive  force  or  manual 
dexterity:  and 

(3)  Have  reliable  provisions  for  effectively 
verifying  that  the  cowling  is  secured  prior  to 
each  takeoff.  The  provisiona  must  address — 

(!)  Any  effects  of  wear  or  improper 
adjustment  and 

_(ii)  Any  failure  to  properly  close,  latch,  or 
lock  the  cowling. 

c.  If  direct  visual  Inspection  meana  are 
used  to  comply  with  paragraph  b.  the 
provisions  must  be  clearly  evident  during  a 
preflight  check  using  a  flashlight  or 
equivalent  lighting  source. 

Issued  in  Renton.  Washington,  on  |uly  22. 
1992. 

Bill  R.  Boxwell. 

Acting  Manager.  Transport  Airplane 
Directorata,  Aircraft  Certification  Senrioe. 
ANM-lOa 

[FR  Doc  91-18402  Filed  8-4-02;  MS  am] 
■axMQCOOf  4a«a-u-« 


14  CFR  Part  71 

[Airsp«:e  Oocfcat  No.  90-AWA-201 

Proposed  Establlstnnont  of  the 
Kalamaxoo/Battle  Creek  International 
Airport  Radar  Service  Area.  Ml 

AQCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Proposed  Rule:  withdrawal 

summary:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM). 
Airspace  Docket  No.  90-AWA-20, 
which  was  published  in  the  Federal 
Register  on  October  23. 1991  (56  FR 
55018).  The  Notice  of  Proposed 
Rulemaking  offered  for  consideration 
the  establishment  of  an  Airport  Radar 
Service  Area  (ARSA)  at  the  Kalamazoo/ 
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Battle  CreA  International  Airport  which 
is  currently  being  served  by  a  Terminal 
Radar  Service  Area  (TRSA).  A  thorough 
review  anq  analysis  of  the  public 
comments  knd  recommendations  have 
been  completed.  The  Federal  Aviation 
Administration  has  determined  that 
withdrawii)g  the  proposal  at  this  time  is 
warrantedj  This  action  will  provide  an 
opportunity  to  reexamine  the  traffic  and 
operations  in  the  airspace  associated 
with  Kalariazoo/Battle  Creek  Airport. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procequres  Service,  Federal 
Aviation  Administration,  800 
Independejice  Avenue,  SW., 
Washingtoli,  DC  20591;  telephone:  (202) 
267-9255.    1 

SUPPL£ME»(TARY  INFORMATION:  On 
October  2i  1991.  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Re^ster  to  amend  14  CFR  part 
71  of  the  Federal  Aviation  Regulations 
to  establislk  an  ARSA  at  Kalamazoo/ 
Battle  Credk  International  Airport  (56  FR 
55018).  Th^  criteria  that  the  FAA  uses 
for  establishing  ARSA's  include  a 
minimum  qf  75,000  annual  instrument 
operationsiat  the  primary  airport;  or 
100,000  anaual  instrument  operations  at 
the  primary  and  secondary  airports  in 
the  terminal  area  hub;  or  250,000 
passenger  pnplanements  in  one  year. 
The  figured  for  Kalamazoo/Battle  Creek 
Intematioijal  Airport  had  reached  74,302 
instrument  operations  and  249.108 
enplanem^ts  in  1990  and  were 
anticipated  to  increase. 

A  total  of  134  written  comments  were 
received  during  the  comment  period. 
USAir,  Ain  Transport  Association,  and 
Air  Line  Pilots  Association  submitted 
comments  [in  support  of  establishing  the 
proposed  ArSA.  The  remaining 
commentefs  opposed  this  action 
asserting  the  following  reasons: 

1.  Geneiial  aviation  (GA)  traffic  has 
decreased  in  recent  years,  GA  industry 
is  suffering  in  the  worst  business  slump 
in  aviation  history,  and  this  proposal 
coupled  with  the  requirements  for 
additional!  equipment  to  operate  in  the 
airspace  Would  further  reduce  the  GA 
segment  of  the  airspace  users. 

2.  Establishing  the  ARSA  based  on 
annual  enplaned  passenger  count  should 
not  be  a  consideration  in  this  proposal 
because  niuch  of  the  commuter  aircraft 
operation^  no  longer  exist  at  the  airport. 

3.  The  ofily  fixed-based  operator,  Kal- 
Aero,  willibe  relocating  to  another 
airport  in  fune  1992,  which  should  result 
in  reductions  in  the  instrument 
operation!  at  Kalamazoo. 


4.  The  cost  to  taxpayers  to  establish 
the  ARSA  creates  unnecessary  Federal 
spending. 

In  light  of  the  comments  received,  it 
was  concluded  that  establishing  the 
Kalamazoo  ARSA  would  not  be 
warranted  at  this  time.  Kalamazoo/ 
Battle  Creek  Airport  is  an  eligible 
candidate  for  establishing  an  ARSA 
under  the  1991  instrument  operations 
count;  however,  further  consideration 
will  be  given  to  the  rapid  changes 
affecting  the  airport.  The  NPRM  is  being 
withdrawn  to  provide  the  FAA  with  the 
opportunity  to  collect  and  evaluate  data 
reflecting  the  most  recent  conditions  in 
the  Kalamazoo  area. 

List  of  Subjects  in  14  CFR  Part  71 

Airport  radar  service  areas,  Aviation 
safety.  Incorporation  by  reference. 

The  Withdrawal 

In  consideration  of  the  foregoing,  the 
Notice  of  Proposed  Rulemaking, 
Airspace  Docket  No.  90-AWA-20,  as 
published  in  the  Federal  Register  on 
October  23, 1991  (56  FR  55018),  is  hereby 
withdrawn. 

(Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
15ia,  E.O.10854,  2A  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR  11.69.) 

Issued  in  Washington,  DC.  on  July  23. 1992. 
Harold  W.  B«cker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  92-18450  Filed  8-3-92;  8:45  am] 
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CONSUMER  PRODUCT  SAFFTY 
COMMISSION 

16  CFR  Part  1116 

Reporting  Requirements  Under 
Section  37  Of  the  Consumer  Product 
Safety  Act;  Proposed  Revision  to 
Interpretative  Rule 

agency:  Consumer  Product  Safety 

Conunission. 

action:  Proposed  revision  to 

interpretative  rule. 

summary:  The  Consumer  Product  Safety 
Commission  (the  "Commission") 
publishes  a  proposed  revision  to  its 
interpretative  rule  advising 
manufacturers  subject  to  section  37  of 
the  Consumer  Product  Safety  Act 
(CPSA)  how  to  comply  with  the 
requirement  that  they  report  to  the 
Commission  certain  information  relating 
to  settled  civil  actions  and  judgments  in 
favor  of  plaintiffs  who  have  alleged  the 
involvement  of  a  consumer  product  in 
death  or  grievous  bodily  injury.  The 
proposed  revision  provides  examples  of 


the  types  of  injuries  that  constitute 
"grievous  bodily  injury"  under  section 
37(e)(1)  of  the  Act. 

DATES:  Comments  from  the  public  are 
due  no  later  than  October  5. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Gidding.  Office  of  Compliance 
and  Enforcement,  Consumer  Product 
Safety  Commission,  Washington.  DC 
20297,  (301)  504-0626. 
SUPPLEMENTARY  INFORMATION: 

1.  Background:  Section  37  of  the  CPSA 
(15  U.S.C.  2084]  requires  manufacturers 
of  consumer  products  that  are  the 
subject  of  lawsuits  for  death  or  grievous 
bodily  injury  to  file  reports  with  the 
Commission  if  the  same  particular 
model  of  a  product  is  involved  in  three 
lawsuits  that  settle  or  are  adjudicated  in 
favor  of  the  plaintiff  in  any  one  of  the 
24-month  periods  enumerated  in  section 
37(b)  of  the  Act.  The  reporting 
requirements  of  section  37  went  into 
effect  on  January  1, 1991,  the  day  on 
which  the  initial  two  year  window  for 
filing  reports  began.  To  notify  the  public 
of  how  the  Commission  intends  to 
interpret  and  implement  section  37.  on 
October  28. 1991,  the  Commission 
published  for  public  comment  a 
proposed  interpretative  rule.  On  August 
4, 1992,  the  Commission  issued  a  final 
interpretative  rule  responding  to  the 
conunents  received. 

The  preamble  to  the  final  rule  points 
out  that  the  reporting  requirements  of 
sections  37  and  the  defect  reporting 
obligations  imposed  by  section  15(b]  of 
the  CPSA  are  two  of  the  most  important 
tools  the  Commission  employs  to 
identify  and  remedy  serious  product 
hazards.  It  also  notes  that  one  principal 
objective  of  the  enactment  of  section  37 
is  to  create  an  "automatic"  system  for 
manufacturers  to  reprort  information 
concerning  settled  or  adjudicated  cases 
to  the  Commission  without  the  necessity 
to  perform  the  types  of  analyses  of 
potential  defects  and  risks  of  injury 
envisioned  by  section  15(b)  of  the  CPSA, 
15  U.S.C.  2064(b).  However,  analyzing 
and  cataloging  lawsuit  information 
under  the  provisions  of  section  37  often 
requires  interpretation.  For  example,  in 
analyzing  whether  an  injury  is  "grievous 
bodily  injury"  under  section  37(e)(1),  the 
terms  used  in  the  statute,  e.g.  severe 
electric  shock,  severe  bums, 
disfigurement,  debilitating  internal 
disorder,  loss  of  important  bodily 
functions,  and  injuries  likely  to  require 
extended  hospitalization,  are 
susceptible  to  varying  interpretations. 

After  reviewing  the  comments  on  the 
proposed  rule,  the  Commission  believed 
that  the  rule,  as  drafted,  created 
uncertainty  about  the  scope  of  the 
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reporting  obligation,  both  for 
manufacturers  of  products  subject  to  the 
rule  and  for  the  enforcement  staff  of  the 
Commission.  Therefore,  to  provide 
clearer  guidance  as  to  which  settled  or 
litigated  lawsuits  are  reportable  under 
section  37,  the  Commission  clarified  the 
"reasonable  person"  test  in  S  1116.8  of 
the  rule  for  determining  whether 
products  are  the  same  particular  model. 
The  Commission  also  noted  its  intention 
to  provide  examples  of  the  types  of 
injury  that  constitute  "grievous  bodily 
Injury"  in  S  1116.2(b).  However,  since 
the  public  had  not  had  the  opportimity 
to  comment  on  the  supplemental 
definitions  at  the  time  the  proposed  rule 
was  published,  the  Commission  elected 
to  publish  the  examples  for  public 
comment  prior  to  their  incorporation  in 
the  final  rule. 

2.  Supplemental  Definitions:  The  rule 
incorporates  verbatim  several 
definitions  contained  in  section  37, 
including  that  of  the  term  "grievous 
bodily  injury".  Under  section  37(e)(1),  a 
"grievous  bodily  injury"  includes 
mutilation,  amputation,  dismemberment 
disfigurement,  loss  of  important  bodily 
functions,  debilitating  internal  disorder, 
severe  bum,  severe  electric  shock,  and 
injuries  likely  to  cause  extended 
hospitalization.  The  final  rule  does  not 
undertake  to  clarify  these  terms. 
However,  each  of  the  terms  contained  in 
section  37(e)(1)  requires  some  degree  of 
interpretation.  For  example,  amputation 
could  refer  to  soft  tissue  damage  or  to 
removal  of  bone  or  cartilage.  The  terms 
"severe  bums"  and  "severe  electrical 
shock"  are  susceptible  to  differing 
interpretations,  as  are  "mutilation," 
"debilitating  internal  disorder,"  and 
"loss  of  important  bodily  functions". 
The  term  "disfigurement"  raises  issues 
of  the  extent  of  injury  that  must  occur  to 
meet  the  statutory  threshold. 

Since  the  Commission's  objective  is  to 
provide  manufacturers  with  clear 
guidance  concerning  the  reporting 
requirements,  the  Commission  is 
proposing  to  revise  S  1116.2(b)  the  rule 
by  including  examples  of  the  types  of 
injury  that  constitute  "grievous  bodily 
injury".  The  proposed  revision  to  the 
rule  also  makes  clear  that  the  term 
"grievous  bodily  injury"  includes,  but  is 
not  limited  to,  the  examples  listed  in  the 
final  rule.  To  assure  that  the  examples 
are  consistent  with  standard  commercial 
practice,  the  Commission  obtained 
information  from  members  of  the 
insurance  industry  on  the  criteria  taken 
into  account  in  loss  compensation  and 
reinsurance  in  evaluating  the  severity  of 
certain  types  of  injuries. 

For  reinsurance  purposes,  certain 
types  of  injuries  must  be  reported  to 


reinsurers,  regardless  of  defenses, 
liability  limits,  or  insurance  reserves. 
These  include  paraplegia,  quadriplegia, 
amputation,  brain  or  brain  stem  injury 
including  coma  and  spinal  cord  injuries, 
blindness  or  serious  impairment  of 
vision,  third  degree  bums  over  ten 
percent  of  the  body  or  more,  second 
degree  bums  over  60  percent  of  the  body 
or  more,  and  massive  internal  injuries. 
In  addition,  insurers  generally  consider 
the  following  types  of  traumatic  injuries 
to  be  serious,  recognizing  that,  unlike 
sections  15(b)  and  37,  the  industry  itself 
does  not  distinguish  between  "serious" 
and  "grievous"  injuries:  Permanent 
paralysis  or  paresis,  permanent  brain 
injury  to  any  degree  or  with  any  residual 
disorder,  permanent  loss,  to  any  degree, 
of  vision,  hearing,  sense  of  smell,  touch,  r 
or  taste,  permanent  facial  disfigurement, 
non-facial  scarring  that  results  in 
permanent  restriction  of  motion, 
permanent  injury  to  a  vital  organ,  to  any 
degree,  total  loss  or  loss  of  use  of  any 
intemal  organ,  injury,  temporary  or 
permanent,  to  more  than  one  intemal 
organ,  multiple  fractiu^s,  compound 
fracture  of  any  long  bone,  allegations  of 
traumatically  induced  disease,  any  back 
or  neck  injury  requiring  surgery,  any 
injury  requiring  joint  replacement  or  any 
form  of  prosthesis,  any  injury  requiring 
30  or  more  consecutive  days  of  in- 
patient care  in  an  acute  care  facility, 
and  any  injury  requiring  60  or  more 
consecutive  days  of  in-patient  care  in  a 
rehabilitation  facility. 

The  Commission  believes  that  all  of 
the  types  of  injuries  above  are  examples 
of  grievous  bodily  injury,  and  proposes 
to  revise  the  rule  accordingly.  Based  on 
its  own  expertise,  the  Commission  has 
also  included  in  the  proposed  revision  to 
the  rule  ventricular  fibrillation, 
neurological  damage,  or  thermal  damage 
to  intemal  tissue  as  examples  of  severe 
electric  shock.  In  addition,  the 
Commission  solicits  public  comment  on 
any  other  types  of  injury  that 
commenters  believe  may  constitute 
"grievous  bodily  injtuy"  within  the 
meaning  of  section  37(e)(1). 

Proposed  Effective  Date:  The 
CoRunission  proposes  that  this  revision 
become  effective  30  days  after  the  date 
of  publication  of  the  revised  final 
interpretative  rule  in  the  Federal 
Register. 

List  of  Subjects  in  16  CFR  Part  1116 

Administrative  practice  and 
procedure.  Business  and  industry. 
Confidential  business  information. 
Consumer  protection.  Reporting  and 
recordkeeping  requirements. 

In  accordance  with  the  provisions  of  5 
U.S.C.  553  and  under  the  authority  of  the 


Consumer  Product  Safety  Act.  15  U.S.C. 
2052  et  seq.,  the  Commission  proposes  to 
amend  part  1116  of  title  16.  Chapter  II.  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  111»— REPORTS  SUBMriTED 
PURSUANT  TO  SECTION  37  OF  THE 
CONSUMER  PRODUCT  SAFETY  ACT 

1.  The  authority  citation  for  part  1116 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  2055(e).  2064. 

2.  Section  1116.2(b)  is  revised  to  read 
as  follows: 


(b)  Grievous  bodily  injury  includes, 
but  is  not  limited  to.  any  of  the  following 
categories  of  injury: 

(1)  Mutilation  or  disfigurement. 
Disfigurement  includes  permanent  facial 
disfigurement  or  non-facial  scarring  that 
results  in  permanent  restriction  of 
motion; 

(2)  Dismemberment  or  amputation, 
including  the  removal  of  a  limb  or  other 
appendage  of  the  body: 

(3)  The  loss  of  important  bodily 
functions  or  debilitating  intemal 
disorder.  These  terms  include: 

(i)  Permanent  injury  to  a  vital  organ, 
in  any  degree; 

(ii)  The  total  loss  or  loss  of  use  of  any 
intemal  organ, 

(iii)  Injury,  temporary  or  permanent,  to 
more  than  one  intemal  organ; 

(iv)  Permanent  brain  injury  to  any 
degree  or  with  any  residual  disorder 
(e.g.  epilepsy),  and  brain  or  brain  stem 
injury  including  coma  and  spinal  cord 
injuries; 

(v)  Paraplegia,  quadriplegia,  or 
permanent  paralysis  or  paresis,  to  any 
degree; 

(vi)  Blindness  or  permanent  loss,  to 
any  degree,  of  vision,  hearing,  or  sense 
of  smeU,  touch,  or  taste; 

(vii)  Any  back  or  neck  injury  requiring 
surgery,  or  any  injury  requiring  joint 
replacement  or  any  form  of  prosthesis, 
on 

(viii)  Compound  fracture  of  any  long 
bone  or  multiple  fractures; 

(4)  Injuries  likely  to  require  extended 
hospitalization,  including  any  injury 
requiring  30  or  more  consecutive  days  of 
in-patient  care  in  an  acute  care  facility, 
or  60  or  more  consecutive  days  of  in- 
patent  care  in  a  rehabilitation  facility: 

(5)  Severe  bums,  including  any  third 
degree  burn  over  ten  percent  of  the  body 
or  more,  or  any  second  degree  bum  over 
thirty  percent  of  the  body  or  more; 

(6)  Severe  electric  shock,  including 
ventricular  fibrillation,  neurological 
damage,  or  thermal  damage  to  intemal 
tissue  caused  by  electric  shock. 
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(7)  Other  grievous  injuries,  including 
any  allegatidn  of  traumatically  induced 
disease. 

Manufacturers  may  wish  to  consult  with 
the  Commisj  ion  staff  to  determine 
whether  injuries  not  included  in  the 
examples  above  are  regarded  as 
grievous  bo<i  ily  injury. 

Dated:  |uly  !9. 1992. 
Sadye  E.  Ouni  t. 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc  92-11 420  Filed  8-3-92;  8:45  am] 
BNJJNO  cooe  e;  ss-oi-« 


16  CFR  Part 


1700 


JMI 


Requb-emems  for  Child-Resistant 
Packaging.  Proposed  Requirements 
for  Products  Containing  Udocaine  or 
DitMJCaine    : 

agency:  Cossumer  Product  Safety 

Commission! 

action:  Proposed  rules. 

summary:  linder  the  Poison  Prevention 
Packaging  Act  of  1970,  the  Commission 
is  proposing  to  require  child-resistant 
packaging  fc  r  products  containing  (1) 
more  than  5,3  milligrams  (mg)  of 
lidocaine  in  b  single  package  or  (2)  more 
than  0.5  mg  hi  dibucaine  in  a  single 
package.  Th»se  requirements  are 
proposed  be  cause  the  Commission  has 
preliminarily  determined  that  child- 
resistant  packaging  is  required  to 
protect  chilcjren  under  five  years  of  age 
from  serioud  personal  injury  and  serious 
illness  resul  ing  from  ingesting  such 
substances.  Lidocaine  and  dibucaine  are 
used  in  prescription  drugs  and  over-the- 
counter  drug  products  that  are  applied, 
to  the  skin  or  mucous  membranes  to 
provide  an  anesthetic  effect. 
DATES:  Ccmpents  on  the  proposal 
should  be  submitted  not  later  than 
October  19, 1992. 
addresses;  Comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  rt'oduct  Safety  Commission, 
Washington.  DC  20207.  or  dehvered  to 
the  office  ofl  the  Secretary.  Consumer 
Product  Safety  Commission,  room  420, 
5401  Westbferd  Avenue.  Bethesda, 
Maryland,  tfelephone  (301)  504-0800. 
FOR  AOOm<iNAL  INFORMATION  CONTACT: 
Suzanne  Barone.  Project  Manager  for 
Poison  Prevtention,  Directorate  for 
Health  Sciehces.  Consumer  Product 
Safety  Comniission,  Washington,  DC 
20207;  telephone  (301)  504-0477. 
SUPPLEMENTARY  INFORMATION: 

A.  Backgro^d 

Relevant  statutes  and  regulations. 
The  Poison  Prevention  Packaging  Act  of 


1970  (the  "PPPA"),  15  U.S.C  1471-1476. 
authorizes  the  Commission  to  establish 
standards  for  the  "special  packaging"  of 
any  household  substance  if  (1)  the 
degree  or  nature  of  the  hazard  to 
children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 
is  technically  feasible,  practicable,  and 
appropriate  for  such  substance.  Special 
packaging,  also  referred  to  as  "child- 
resistant  packaging,"  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significanUy  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly,  (It  does  not  mean,  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA, 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
CFR  1700.15),  as  has  a  procedure  for 
evaluating  the  effectiveness  (S  1700.20). 
Regulations  were  issued  requiring 
special  packaging  for  a  number  of 
household  products  (§  1700.14).  The 
findings  that  the  Commission  must  make 
in  order  to  issue  a  standard  requiring 
child-resistant  ("CR")  packaging  for  a 
product  are  discussed  below  in  Section 
D  of  this  notice.  For  the  purposes  of  the 
PPPA.  the  amount  of  a  substance  "in  a 
single  package"  that  triggers  the 
requirement  to  place  the  product  in  CR 
packaging  refers  to  the  total  amount  in  a 
single  retail  unit  of  the  substance. 

One  of  the  categories  of  products  for 
which  CR  packaging  is  required  is 
prescription  drugs  intended  for  oral 
administration  to  humans,  with 
specified  exemptions.  16  CFR 
1700.l4(a)(l0).  Drugs  that  are  applied 
topically  (for  example,  ointments, 
creams,  sprays,  suppositories, 
mouthwash,  etc.)  are  not  covered  by  the 
oral  prescription  drug  standard.  Where 
prescription  'drugs  are  subject  to  a 
special  packaging  standard,  section  4(b) 
of  the  PPPA  allows  such  products  to  be 
sold  in  non-CR  packaging  only  when  (1) 
directed  by  the  prescribing  medical 
practitioner  or  (2)  requested  by  the 
purchaser.  15  U.S.C.  1473(b). 

For  nonprescription  (over-the-counter, 
or  "OTC")  products  subject  to  special 
packaging  standards,  section  4(a)  of  the 
PPPA  allows  the  manufacturer  or  packer 
to  package  the  product  in  non-CR 
packaging  only  if  (1)  the  manufacturer 
(or  packer)  also  supplies  the  substance 


in  CR  packages  and  (2)  the  non-CR 
packages  bear  conspicuous  labeling 
stating:  'This  package  for  households 
without  young  children."  15  U.S.C. 
1473(a).  If  the  package  is  too  small  to 
accommodate  this  label  statement,  the 

package  may  bear  a  label  stating: 

"Package  not  child-resistant."  16  CFR 
1700.5(b),  The  right  of  the  manufacturer 
or  packer  to  market  a  single  size  of  the 
product  in  noncomplying  packaging 
under  these  conditions  is  termed  the 
"single-size  exemption." 

The  Commission  may  restrict  the  right 
to  market  a  single  size  in  noncomplying 
packaging  only  if  the  Commission  finds 
that  the  substance  is  not  also  being 
supplied  in  popular  size  packages  that 
comply  with  the  standard.  15  U.S.C. 
1473(c).  In  this  case,  the  Commission 
may,  after  giving  the  manufacturer  or 
packer  an  opportunity  to  comply  with 
the  purposes  of  the  PPPA  and  an 
opportunity  for  a  hearing,  order  that  the 
substance  be  packaged  exclusively  in 
CR  packaging.  To  issue  such  an  order, 
the  Commission  must  find  that  the 
exclusive  use  of  special  packaging  is 
necessary  to  accomplish  the  purposes  of 
the  PPPA. 

Previous  Commission  activities.  [A)  • 
In  1985.  the  Commission's  staff  reviewed 
ingestion  data  for  topical  prescription 
drugs  to  assess  the  need  for  CR 
packaging.  Lidocaine,  a  local  anesthetic, 
was  identified  as  a  topical  drug  that 
presented  a  potential  ingestion  hazard 
to  young  children.  Local  anesthetics  are 
used  to  produce  temporary  loss  of 
feeling  to  a  limited  area  of  the  body  by 
decreasing  the  transmission  of  nerve 
impulses  in  that  area. 

In  1985,  many  manufacturers  of  two- 
percent  viscous  prescription  Lidocaine 
drugs  were  voluntarily  using  CR 
packaging  on  products  intended  to  be 
dispensed  directly  to  the  consumer.  The 
Commission  directed  the  staff  to  pursue 
voluntary  action  to  address  the 
ingestion  hazard  presented  by 
Lidocalne-containing  drugs  and  to 
continue  to  monitor  data  on  topical 
prescription  drugs.  In  1986,  the  staff  sent 
letters  to  the  known  manufacturers  of 
two-percent  viscous  prescription 
Lidocaine  products  requesting  that  the 
manufacturers  (1)  use  CR  packaging  on 
all  consumer-ready  packages  of  two- 
percent  viscous  Udocaine  products,  and 
(2)  label  two-percent  viscous  Udocaine 
products  intended  to  be  repackaged  by 


■  Nomben  In  brackets  indicate  the  number  of  a 
relevant  document  aa  listed  in  appendix  1  to  this 
notice.  When  a  reference  document  that  It  died  in  a 
document  listed  In  appendix  1  is  referred  ta  both 
t]ie  number  of  the  appendix  1  document  and  the 
designation  of  the  reference  doomient  as  given  in 
the  appendix  1  document  are  given,  e.g..  (1,  Rof.  A). 
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the  pharmacist  to  advise  the  pharmacist 
to  dispense  the  drug  in  CR  packaging. 

In  1990,  the  staff  updated  its  review  of 
the  toxicity  of  lidocaine.  The  scope  of 
the  review  was  expanded  to  include 
other  topical  local  anesthetics  marketed 
for  consumer  use,  and  to  include  OTC 
products  as  well  as  prescription 
products.  TTie  review  showed  that  two 
local  anesthetics,  lidocaine  and 
dibucaine,  have  caused  serious  adverse 
effects,  including  death,  following 
accidental  ingestion  by  young  children. 

Industry  practices.  Lidocaine  products 
are  packaged  in  several  different  kinds 
of  packaging.  These  are  prescription 
bottles,  squeeze  bottles,  aerosols,  and 
tubes.  Dibucaine  products  are  packaged 
only  in  tubes. 

Table  I  shows  the  number  of  units  and 
market  share  of  topical  anesthetics 
containing  lidocaine  and  dibucaine  for 
each  type  of  packaging.  Estimates  of 
unit  costs  to  pharmaceutical 
manufacturers  for  CR  packaging  are 
included. 

Table  I.— Estimated  Incremental  Cost 
FOR  Child-Resistant  Packaginq  for 
Topical  Anesthetics  Containing  Lid- 
ocaine OR  Dibucaine  (1989) 


Type  o(  packaging 

unit  sales  (percent  of 

market) 

Unit  cost 
(doOan) 

RxBorae*-0.8 

.01-.02_ 

CRdosura. 

niWion  '  (5  percent). 
Aerosols— 3  1  meion 

.015._- 

CR  owarcap. 

(19  percent) 
Squeeze  Bottles— 4.7 
mMon  (29  percent). 

.015..       ... 

CRctoaur* 
with 
restricted 

0<«C«. 

Rx  and  OTC  Tube»- 

Unkrwwr  ....| 

7.6  mMhon  (47 
percent). 

mutiny 
tube  not  on 

UnknowTV— .04  ntfon 

(<1  percent). 

■  An  estimated  90  percent  o<  this  market  is  now 
usang  CR  closures. 

Source:  CPSC  Directorate  for  Ecorxxntc  Analysis, 
and  IMS  Amahca.  Ltd. 

An  estimated  7.6  million  collapsible 
tubes  containing  lidocaine  or  dibucaine 
cream  or  ointment  were  sold  in  1989. 
About  85  percent  contained  one  ounce 
or  less.  The  remaining  15  percent  were 
packaged  in  1.2. 1.5,  and  2.0  ounce  tubes. 
Of  the  7.6  million,  7.4  million  were  OTC 
and  02  million  were  dispensed  by 
prescription.  About  78  percent  of  OTC 
lidocaine  and  dibucaine  creams  and 
ointments  are  sold  to  pharmacies  at  $S 
or  less  per  imit.  and  about  93  percent  of 
prescription  lidocaine  and  dibucaine 
creams  and  ointments  are  sold  to 
pharmacies  for  less  than  $10  each.  Tube 
packaging  represents  about  32  percent 
of  all  lidocaine  packaging  and  100 


percent  of  dibucaine  packaging.  As  a 
result  of  reports  of  10  cases  of  acute 
intoxication  of  children  from  oral 
ingestion  of  dibucaine-contalning  topical 
preparations  over  the  period  from  1951- 
1973,  virtually  all  dibucaine 
preparations  now  contain  a  label 
warning  that  swallowing  the  product 
can  be  hazardous,  particularly  to 
children. 

Lidocaine-  and  dibucaine-containing 
collapsible  tubes  ctirrendy  in  use  protect 
the  contents  from  contamination  and 
moisture  and  enable  the  application  of  a 
controlled  volume  of  medication  to 
small  areas.  According  to  packaging 
industry  spokespersons  contacted  by  the 
Commission's  Directorate  for  Economic 
Analysis,  there  are  no  known  CR 
closures  for  the  small  (two  ounces  or 
less)  pharmaceutical  tubes  now  in  use. 

B.  Lidocaine 

Dosage  and  packaging.  (1)  The  topical 
local  anesthetic  lidocaine  is  available  in 
prescription  and  OTC  preparations.  The 
prescription  formulation  is  a  two- 
percent  viscous  solution  of  Udocaine 
that  is  used  for  anesthesia  of  irritated  or 
inflamed  mucous  membranes  of  the 
mouth  and  throat  Care  must  be  taken 
following  the  oral  use  of  viscous 
lidocaine  because  swallowing  may  be 
impaired,  it  is  recommended  that  food 
not  be  ingested  for  one  hour  following 
oral  use  because  of  the  potential  for 
aspiration.  For  adults,  it  is 
recommended  for  mouth  pain  that  one 
15  ml  tablespoon  be  swished  aroimd  the 
mouth  and  spit  out;  for  throat  pain,  the 
same  amount  can  be  gargled  and  either 
spit  out  or  swallowed.  The  maximum 
recommended  single  adult  dose  is  4.5 
milligrams /kilogram  (mg/kg),  not  to 
exceed  300  mg.  (A  kilogram  weighs 
approximately  2.2  lb.) 

For  children  under  three  years  of  age, 
it  is  recommended  that  "/♦  teaspoonful 
be  measured  out  and  applied  to  the 
affected  area  with  a  cotton-tipped 
applicator.  For  children  three  years  old 
and  older,  the  dose  is  prescribed  based 
on  the  weight  and  age  of  the  child.  The 
dose  interval  for  children  should  be  at 
least  three  hours,  so  as  to  not  exceed 
four  doses  in  a  12-hour  period. 

The  OTC  lidocaine  products  are 
topical  first  aid  antiseptic/anesthetic 
preparations  that  are  used  to  cleanse 
wounds  and  prevent  infection,  in 
addition  to  relieving  the  pain  and  Itching 
due  to-lnsect  bites,  minor  sunburn, 
minor  cuts,  and  skin  irritations.  The 
OTC  preparations  are  available  in  many 
different  formulations,  including  creams, 
ointments,  and  liquids.  The  liquid 
preparations  contain  1.5  to  2.5  percent 
lidocaine  hydrochloride.  The  liquid 


preparations  typically  are  packaged  in 
2.5  to  16  oz  squeeze  or  pump  bottles  or 
aerosol  sprays  and  are  labeled  for 
external  use  only.  Creams  and 
ointments  contain  0.5  to  2.5  percent 
lidocaine  and  typically  are  packaged  in 
tubes  containing  1.25  oz  or  in  4  oz 
bottles  (jars).  These  products  are 
recommended  for  children  two  years  of 
age  and  older. 

Toxicity.  (1)  The  toxicity  of  lidocaine 
has  been  demonstrated  in  animals  and 
humans.  Adverse  effects  have  been 
observed  in  humans  following  both 
therapeutic  usage  and  accidental 
overdosage.  Lidocaine  is  readily 
absorbed  through  mucous  memlfranes 
and  abraded  skin.  The  OTC 
preparations  warn  against  using  large 
quantities  over  raw  or  blistered  areas  or 
pimcture  wounds.  The  first-aid  spray 
preparations  warn  against  use  near  the 
mouth,  eyes,  ears,  or  other  sensitive 
areas.  Absorption  of  lidocaine  results  in 
systemic  side  effects  occurring  most 
commonly  in  the  cardiovascular  and 
central  nervous  systems.  Adverse 
effects  range  from  minor  effects  such  as 
disorientation,  dizziness,  numbness,  and 
drowsiness  to  major  effects,  including 
convulsions,  coma,  and  respiratory 
arrest.  The  blood  level  of  lidocaine  that 
is  associated  with  toxic  effects  is  a 
concentration  of  over  six  micrograms/ 
milliliter  (/xg/ml).  Major  adverse  effects 
occur  with  blood  levels  over  10  fig/ml. 

Animal  toxicity  studies  were  carried 
out  with  lidocaine  using  several 
different  species  and  routes  of  exposure. 
Oral  LDm  values  for  the  rat  and  mouse 
are  317  mg/kg  and  220  mg/kg, 
respectively  (1,  Ref.  Y.)  The  median 
convulsive  dose  was  calculated  to  be  75 
percent  of  the  lethal  dose  in  one  study. 
Id.  The  intravenous  LDjo  values  were 
calculated  to  be  20-34  mg/kg  in  various 
mice  studies  and  25  mg/kg  in  the  rat.  Id. 
Although  these  animal  data  cleariy 
demonstrate  the  high  toxicity  associated 
with  lidocaine,  the  human  experience 
data  described  below  are  more  relevant 
for  extrapolation  to  toxicity  in  children. 

The  staff  is  aware  of  nine  deaths 
attributed  to  the  accidental  or 
intentional  overdose  of  lidocaine: 

•  The  CPSC  Death  Certificate  file 
contains  a  report  of  a  three-year-old 
child  who  died  in  1980  after  the 
accidental  ingestion  of  lidocaine.  The 
causes  of  death  were  listed  as  cardiac 
arrhythmia  and  degenerative  brain 
effects.  11,  Ref.  AA.] 

•  A  second  death  certificate  reports 
the  1981  death  of  a  two-year-old  child 
after  accidental  overdose  of  a 
combination  of  two  drugs,  lidocaine  and 
meperidine  (a  narcotic  analgesic). 
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Additional  Information  is  not  available 
on  this  cas4.  [5a] 

•  The  CPSC  Reported  Incident  File 
contains  the  report  of  the  death  of  an  11- 
month-old  child,  in  1984,  from  accidental 
ingestion  of  lidocaine.  In  this  case,  the 
child  removed  the  CR  closure  from  the 
product.  (5bl 

•  The  FDA  Adverse  Reaction 
Reporting  ^stem  reports  an  accidental 
death,  in  19^,  of  a  13-month-old  girl 
who  ingested  a  Canadian  viscous 
lidocaine  product.  The  blood  lidocaine 
concentration  was  20  ug/ml.  [5c] 

•  A  case  [reported  in  the  literature 
describes  tike  death,  in  1986,  of  a  13- 
month-old  body.  The  boy  had  blood 
lidocaine  levels  of  19.5  ug/ml,  remained 
unconscious,  and  was  mechanically 
ventilated  f^r  54  days.  The  child  had 
suffered  re^iratory  arrest  at  home  prior 
to  hospitalisation.  [1.  Ref.  Z.] 

•  Two  adult  deaths  due  to  intentional 
overdose  o|  lidocaine  are  reported  in  the 
literature.  Ui  these  two  cases,  the  blood 
lidocaine  l^els  were  40  ug/ml  and  53 
ug/ml,  respectively.  [1.  Ref.  S.] 

•  A  case  investigated  by  CPSC  staff 
involved  thfe  death  in  1990  of  a  14- 
month-old  girl  who  ingested  an 
unknown  ainoimt  of  two-percent  viscous 
lidocaine.  Prior  to  the  ingestion,  the 
lidocaine  hsd  been  applied  to  a  diaper 
rash.  The  child  had  been  playing  with 
the  capped  jbottle,  and  the  child- 
resistant  cap  came  off.  The  mother  did 
not  believe  the  drug  was  hazardous, 
because  sh^  had  been  told  by  the 
pediatrician  to  rub  lidocaine  on  the 
child's  gimis  to  ease  teething  pain.  The 
toxicology  feport  revealed  high  levels  of 
lidocaine  in  the  blood  (12  ug/ml)  and 
liver.  I 

•  Another  death  in  1990  involved  a 
15-year-olcUgirl  who  drank  up  to  480  ml 
of  an  OTC  first-aid  liquid  containing  2.5 
percent  lidocaine.  The  cause  of  death 
was  aspiration  of  gastric  contents 
secondary  to  Hdocaine  intoxication.  The 
serum  lidoQaine  level  was  18  ug/ml. 

The  following  cases  reported  in  the 
literature  describe  adverse  effects 
observed  ii>  young  children  following 
therapeutid  administration  or  accidental 
ingestion  of  lidocaine: 

•  A  22-month-old  child,  weighing  10 
kg.  ingested  20  to  25  ml  (approximately 
50  mg/kg)  Qf  two-percent  viscous 
lidocaine.  j\ie  child  arrived  at  the 
hospital  convulsing  and  not  breathing. 
The  child  Was  successfully  resuscitated, 
and  the  seizures  were  controlled.  The 
child  was  discharged  after  two  days 
with  no  long-term  effects.  [1.  Ref.  AA.] 

•  A  3  V^  ^ar-old  child  was  given  one 
tablespooni  of  two-percent  viscous 
lidocaine  (approximately  21  mg/kgj  for  a 
sore  throat  The  dose  was  repeated  four 
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hours  later 


The  child  developed 


seizures  and  had  a  lidocaine  blood  level 
of  10.6  ug/ml.  The  child  was  transferred 
to  Pediatric  Intensive  Care  in  respiratory 
distress.  The  child  was  alert 
approximately  10  hours  following  the 
initial  seizure  and  was  discharged  the 
following  day.  [1.  Ref.  BR] 

•  A  15-month-old  boy  developed 
seizures  following  the  prescribed  use  of 
lidocaine.  The  child's  lidocaine  blood 
level  was  4.9  ug/ml  [1.  Ref.  BB.] 

•  A  mother  useda  finger  to  apply 
two-percent  viscous  lidocaine  to  an  11- 
mcHith-old  child's  gums  for  teething  pain, 
five  or  six  times  a  day  for  a  week.  The 
child  developed  seizures  and  had  a 
blood  lidocaine  level  of  10  ug/ml.  The 
child  was  treated  in  the  intensive  care 
unit  and  recovered  after  four  days.  [1, 
Ref.  CC.) 

The  Food  and  Drug  Administration's 
("FDA's"  Adverse  Reaction  Reporting 
System  contains  reports  of  two  children 
(five  months  old  and  one  year  old)  who 
developed  seizures  after  being 
administered  viscous  lidocaine.  [6] 
Many  of  the  literature  articles  warn 
physicians  about  the  hazards  of 
prescribing  lidocaine  for  teething  pain 
and  related  symptoms  in  young  children. 
In  addition  to  the  cases  involving 
children,  several  cases  of  accidental 
lidocaine  poisoning  in  adults  are 
reported  in  the  literature.  The  reported 
cases  demonstrate  extreme  variability 
in  the  development  of  toxicity  of 
lidocaine.  with  children  appearing  to  be 
more  sensitive  to  the  central  nervous 
system  side  effects  of  the  drug. 

For  the  period  1978  through  April  1990, 
the  CPSd's  Children  and  Poisoning 
("CAP")  data  base  shows  four 
ingestions  of  prescription  viscous 
hdocaine  and  three  ingestions  of  OTC 
lidocaine  products  by  children  under 
age  Ave.  [7]  All  seven  children  were 
treated  in  National  Electronic  Injury 
Surveillance  System  ("NEISS")  hospital 
emergency  rooms  and  released. 
Information  on  the  amount  of  product 
ingested  or  adverse  effects  suffered  by 
the  children  is  not  available. 

Data  collected  by  the  FDA  National 
Clearinghouse  for  Poison  Control 
Centers  from  1980  through  1984  [8]  show 
176  accidental  ingestions  of  OTC 
lidocaine  products,  18  of  which 
exhibited  toxic  symptoms.  There  are  28 
ingestions  of  prescription  viscous 
lidocaine  products,  with  10  showing 
toxic  symptoms.  Details  of  the  amount 
of  product  ingested  or  specific  toxic 
symptoms  are  not  available.  This  data 
base  was  discontinued  after  1984. 

For  1990,  the  American  Association  of 
Poison  Control  Centers  ("AAPCC") 
reported  771  ingestions  of  lidocaine- 
containing  products,  43  of  which 
produced  symptoms. 


Level  for  Regulation.  The  maximum 
level  of  lidocaine  that  does  not  produce 
serious  side  effects  in  children  is  not 
known.  The  recommended  maximum 
single  total  dose  of  lidocaine  for 
children  is  5.0  mg/kg,  which  is 
approximately  50  mg  in  a  10-kilogram 
(kg)  child.  However,  as  noted  above, 
toxic  effects  were  reported  at 
therapeutic  dose  levels.  The  staff  lacks 
sufficient  information  to  establish  that 
the  reported  cases  involving  toxic 
effects  at  therapeutic  doses  involved 
situations  where  the  drug  was  ingested 
by  mouth  (the  route  of  administration 
most  relevant  to  accidental  ingestion)  or 
that  there  is  no  possibility  that  the 
proper  therapeutic  dose  was  exceeded. 
It  is  possible,  however,  that  a  child  who 
accidentally  ingests  a  lidocaine 
preparation  will  already  have  received 
an  intentional  therapeutic  dose  of  the 
preparation.  In  addition,  the  systemic 
toxicity  of  the  drug  is  not  the  only 
hazard  it  presents;  there  is  the  risk  of 
serious  injury  or  illness  caused  by 
aspiration  of  substances  that  are 
swallowed  while  the  mouth  and  throat 
are  anesthetized  by  the  drug.  These 
considerations  make  it  difficult  to 
establish  a  package  size  that,  if  ingested 
by  a  small  child,  would  not  cause 
serious  toxic  effects. 

Therefore,  the  staff  recommended  that 
the  recommended  maximum  dose  of 
lidocaine  for  a  10-kg  child  be  reduced  by 
a  factor  of  10  (referred  to  as  an 
"uncertainty  factor")  in  order  to  arrive 
at  a  level  that  would  not  cause  serious 
injury  or  illness  in  young  children.  [1.4] 
If  this  is  done,  products  containing  more 
than  5.0  mg  of  lidocaine  in  a  single 
package  would  be  subject  to  CR 
packaging  standards.  The  Commission 
solicits  comments  on  whether  this  an 
appropriate  level  for  regulating  products 
containing  lidocaine. 

C  Dibucaine 

Dosage  and  packaging.  The  topical 
local  anesthetic  dibucaine  is  available 
in  several  OTC  preparations.  The  OTC 
products  are  creams  and  ointments, 
which  are  packaged  in  1,  IV^.  and  2  oz 
tubes  for  external  use  only.  The  OTC 
formulations,  which  are  used  for 
temporary  relief  of  painful  sunburn, 
minor  bums,  scrapes,  scratches, 
nonpoisonous  insect  bites,  and  external 
hemorrhoidal  pain,  contain  0.5  percent 
or  1.0  percent  dibucaine.  The 
recommended  dose  for  adults  is  not  to 
exceed  one  ounce  (equivalent  to  no 
mor^  than  300  mg  of  dibucaine)  in  24 
hours.  The  recommended  dose  for  a 
child,  two  years  of  age  or  older,  is  not  to 
exceed  V*  ounce  (equivalent  to  no  more 
than  80  mg  of  dibucaine)  in  24  hours. 
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Toxicity.  (1)  Dibucaine  U  one  of  the 
most  potent  and  toxic  local  anesthetics. 
Systemic  toxicity  of  dibucaine  includes 
serioua  effects  on  both  the  central 
nervous  system  and  the  cardiovascular 
system.  Adverse  effects  can  include 
convulsions,  depression  of  the  heart 
muscle,  and  death.  Dibucaine  is  readily 
absorbed  through  the  mucous 
membranes  and  should  not  be  used 
around  the  eyes  or  mouth.  Systemic 
absorption  may  occur  following  the 
application  of  large  areas  of  abraded  or 
damaged  skin,  or  following  rectal 
administration.  The  FDA  disapproved 
the  use  of  dibucaine  in  sore-throat  and 
mouth  medicines  because  of  the 
possibility  of  systemic  toxicity, 
combined  with  the  ease  with  which 
dibucaine  is  absort>ed  through  the 
mucous  membranes  of  the  mouth  and 
throat 

The  toxicity  of  dibucaine  has  been 
demonstrated  in  animals  and  humans. 
Animal  studies  indicate  that  dibucaine 
is  lethal  at  three  mg/kg  in  dogs,  arul  one 
mg/kg  in  monkeys.  The  toxic  dose  of 
dibucaine  in  humans  is  not  known: 
however,  the  suggested  maximum  adult 
dose  is  25  mg  of  dibucaine. 

The  staff  is  aware  of  six  deaths  of 
young  children  resulting  from  ingestion 
of  dibucaine  local  anesthetics  and  of 
one  death  resulting  from  the  rectal  use 
of  a  dibucaine  ointment 

•  During  the  23-year  period  of  19S1 
through  1973,  one  manufactiu«r  received 
reports  of  11  cases  of  acute  intoxications 
of  young  children  from  dibucaine  topical 
preparations.  (1,  Refs.  J,  L]  Ten  of  the 
cases  involved  accidental  ingestion;  one 
case  involved  the  rectal  use  of  dibucaine 
ointment  in  a  two-month-old  infant  Four 
of  the  children  who  ingested  the 
products,  and  the  two-month-old  infant 
died.  Additional  details  of  the  incidents 
were  not  provided. 

•  The  CPSC  Death  Certificate  File 
contains  the  report  of  a  two-year-old 
child  who  died  in  1987  after  accidentally 
ingesting  dibucaine  cream.  [5d]  The 
child  suffered  from  incoordination,  was 
lethargic  had  seizures,  and  could  not  be 
resuscitated  from  respiratory  arrest  The 
child  had  a  dibucaine  blood  level  of  1J3 
^g/ml. 

•  A  second  death  certificate  reports 
the  death  in  1988  of  a  21-month-old  child 
who  accidentally  ingested  22.5  grams  of 
a  dibucaine  hemorrhoid  ointment  [1, 
Ref.  N;  5e]  Cardiorespiratory  arrest  and 
convulsions  developed.  The  child  could 
not  be  resuscitated  after  suffering 
cardiac  arrest 

Because  of  deaths  reported  from  oral 
ingestion  of  dibucaine  products,  a 
warning  was  added  to  the  labels  of 
dibucaine  products,  stating: 


'  *  *  should  not  be  swallowed. 
Swallowing  can  be  hazardous,  particuiariy  to 
children.  In  tlw  event  of  accidental  ingestion, 
oonault  a  physician  or  poiaoa  control  center 
Inunediately. 

In  addition  to  the  cases  listed  above, 
there  are  several  documented  incidents 
of  unexpected  death  following  the  use  of 
dibucaine  as  a  spinal  anesthetic.  (1,  Ref. 

G.1 

For  the  period  of  1978  through 
February  199a  the  CPSC  CAP  data  base 
shows  two  ingestions  of  dibucaine 
products  by  children  under  age  five.  (7] 
Both  children  were  treated  in  NEISS 
hospital  emergency  rooms  and  released. 
Information  on  the  amount  of  product 
ingested  or  adverse  effects  suffered  is 
not  available. 

Data  from  the  FDA  National 
Clearinghouse  for  Poison  Control 
Centers  from  1980  through  1964  show 
113  ingestions  of  dibucaine  products,  six 
of  which  exhibited  toxic  symptoms.  (8] 
This  data  base  was  discontinued  after 
1984. 

The  AAPCC  National  Data  Collection 
System  reports  general  data  on  the 
Ingestion  of  topical  local  anesthetics, 
but  does  not  contain  specific 
information  on  the  identity  of  the 
individual  compounds  involved. 
Lidocaine  and  dibucaine  creams  and 
ointments  comprise  only  about  0.1 
percent  of  the  topical  local  anesthetics 
market  For  the  five-year  period  1984 
through  1988, 10,330  cases  of  accidental 
ingestion  of  topical  local  anesthetics  by 
children  under  age  five  were  reported 
[9]  Of  these  cases.  883  exhibited  minor- 
to-moderate  symptoms  and  10  were  life- 
threatening  or  resulted  in  disability.  The 
two  cases  that  resulted  in  death  were 
attributed  to  dibucaine,  and  are 
described  above.  For  1990,  the 
Commission  contracted  with  AAPCC  to 
obtain  data  for  the  drugs  lidocaine  and 
dibucaine.  AAPCC  reported  141 
ingestions  of  dibucaine,  3  of  which 
involved  symptoms. 

A  review  of  the  literature  revealed 
one  case  in  which  a  12-month-old  infant 
ingested  a  combination  of  three  gm  of 
boric  acid  and  300  mg  of  dibucaine.  The 
child  developed  seizures,  and  also 
vomited  due  to  the  effects  of  the  boric 
acid.  The  child  was  hospitalized  and 
recovered  fully  after  aggressive  and 
intensive  treatment. 

Level  for  Regulation:  The  high 
potency  and  toxicity  of  dibucaine  are 
well  known;  however,  an  absolute  level 
of  safety  for  this  drug  is  difficult  to 
determine  Most  cases  of  reported 
deaths  contain  little  information  about 
the  concentration  of  the  drug  or  the 
amount  consumed.  In  the  two  cases 
where  information  is  available,  one 
child  died  after  ingesting  22.5  gm  of 


dibucaine  ointment.  This  amount  is 
equivalent  to  225  mg  of  dibucaine, 
assuming  that  the  more  commonly  used 
1  percent  preparation  was  involved.  In 
the  second  case,  a  10-kg  child  ingested 
300  mg  of  dibucaine  in  combination  with 
boric  acid,  which  induces  vomiting. 

Ingestion  of  dibucaine  results  in  the 
same  types  of  toxicity  as  does  ingestion 
of  lidocaine.  The  differences  between 
the  two  compounds  are  in  the  potency 
and  duration  of  action.  Less  dibucaine 
than  lidocaine  is  required  to  produce 
similar  therapeutic  or  toxic  effects.  To 
arrive  at  an  appropriate  level  for 
regulation  of  dibucaine.  a  correction 
factor  of  10  was  applied  to  the  level  for 
regulation  derived  for  lidocaine.  The 
Directorate  for  Health  Sciences 
recommends  that  preparations 
containing  more  than  0.5  mg  of 
dibucaine  in  a  single  package  should  be 
subject  to  CR  packaging  standards. 

The  Commission  solicits  comments  on 
whether  this  is  an  appropriate  level  for 
regulation  of  products  containing 
dibucaine. 

D.  Statutory  Considerations 

1.  Hazard  to  children.  Pursuant  to 
section  3(a)  of  the  PPPA,  15  U.S.C 
1472(a).  the  Commission  preliminarily 
finds  that  because  of  the  toxic  nature  of 
lidocaine  and  dibucaine  preparations, 
described  above,  and  the  accessibility  of 
such  preparations  to  children  in  the 
home,  the  degree  and  nature  of  the 
hazard  to  children  in  the  availabihty  of 
such  substances,  by  reason  of  their 
packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substances. 

2.  Technical  feasibility,  practicability, 
and  appropriateness.  (2)  In  issuing  a 
standard  for  special  packaging  under  the 
PPPA.  the  Commission  is  required  by 
section  3(a)(2)  of  the  PPPA,  15  U.S.C. 
1472(a)(2),  to  find  that  the  special 
packaging  is  "technically  feasible, 
practicable,  and  appropriate."  Technical 
feasibility  exists  when  technology  exists 
or  readily  can  be  developed  and 
implemented  by  the  effective  date  to 
produce  packaging  conforming  to  the 
standards.  Practicability  means  that 
special  packaging  complying  with  the 
standards  can  utilize  modem  mass 
production  and  assembly  line 
techniques.  Appropriateness  exists 
when  packaging  complying  with  the 
standards  will  adequately  protect  the 
Integrity  of  the  substance  and  not 
interfere  with  the  intended  storage  or 
use. 

A.  Technical  feasibility.  Lidocaine 
and  dibucaine  prescription  and  OTC 
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products  4re  presently  packaged  in 
tubes,  sprty  containers,  aerosols,  and 
prescription  containers.  Aside  from 
some  lido(iaine-based  prescription 
drugs,  most  of  the  current  packaging 
appears  to  be  non-CR  packaging.  The 
manufacturers  of  most  viscous 
lidocaine-t>ased  non-oral  prescription 
drugs  havt  voluntarily  packaged  these 
drugs  in  consumer-ready  CR 
prescription  containers,  even  though 
they  are  not  now  required  to  do  so  under 
the  PPPA  regulations.  (2.  Ref.  3.)  For 
those  manlifact\irers  using  non-Gl 
packaging)  various  types  and  designs  of 
CR  packaging  can  be  readily  obtained. 

CR  packaging  for  OTC  and 
prescripti()n  tubes  can  be  accomplished 
by  using  commercially  available  bottle 
threads  on  plastic  tubes.  [2,  Ref.  4.)  This 
would  allqw  the  use  of  readily  available 
CR  continiious-threaded  closures  on  the 
tube.  The  Commission's  staff  is  aware  of 
tubes  now  on  the  market  that  use  bottle 
threads  that  could  be  outfitted  with 
existing  pnsh-and-tum  continuous- 
threaded  CR  closures;  however,  the  staff 
does  not  Iciow  that  such  CR  tubes  are 
available  In  the  sizes  needed  for 
lidocaine  and  dibucaine  products. 
Therefore:  it  may  be  necessary  for  the 
manufacb^rs  of  products  subject  to  the 
proposed  rules  to  develop  and  test 
such  packaging  and  incorporate  such 
packaging  into  their  production  lines. 
For  those  tnanuiacturers  using  metal 
tubes,  a  cl^ange  to  a  plastic  tube,  with 
appropriate  stability  testing,  may  be 
necessary. 

Another  alternative  for  meeting  a 
special  packaging  requirement  with 
tubes  is  la  use  a  commercially  available 
CR  single-use  metal  tube  with  a 
membrane  over  the  opening  that 
requires  ^  tool  to  open  the  package.  (A 
single-US^  container  is  one  where  the 
entire  content  of  the  container  is 
intended  io  be  used  at  one  time.  A  unit- 
dose  container,  defined  in  XTV  National 
Formulart ,  p.  16,  is  a  single-use 
container])  In  other  cases,  commercially 
available  junit-dose  dispensing  CR  pouch 
packaging  (one  application  per  pouch) 
may  be  used  instead  of  a  tube  for 
applying  the  product. 

The  Commission  solicits  comment  on 
the  development  of  CR  tubes  and  on  the 
effects  ori  industry  and  consumers  if 
such  tubes  are  not  developed. 

Technical  feasibility  for  lidocaine 
prescriptibn  drug  products  and  OTC 
spray  containers  that  are  presently  in 
non-CR  packaging  is  demonstrated  by: 
(!)  Some  manufacturers  are  voluntarily 
using  commercially  available 
prescriptipn  drug  CR  packaging  for  Rx 
two-percent  viscous  lidocaine 
consumet-ready  preparations.  (2)  CR 
packaginfi  for  OTC  products  that  are 


dispensed  by  spraying  is  also 
commercially  available. 

There  are  numerous  continuous- 
threaded  special  packaging  designs  that 
can  replace  the  non-CR  continuous- 
threaded  closures  presently  l>eing  used 
with  viscous  lidocaine  prescription 
medication  and  OTC  spray  packaging. 

CR  packaging  for  aerosols  also  can  be 
readily  obtained,  and  a  number  of 
commercially  available  designs  could  be 
used.  Therefore,  the  Commission 
concludes  preliminarily  that  there  are 
numerous  package  designs  that  meet  the 
requirements  of  16  CFR  1700.15(b)  that 
are  suitable  for  use  with  the  forms  of 
these  products. 

b.  Fracticability.  Companies  that  are 
presently  using  CR  packaging  for 
viscous  prescription  drug  products 
containing  two-percent  lidocaine  have 
implemented  assembly  line  and  mass 
production  techniques  in  their 
manufacturing  processes.  This  shows 
that  it  is  practicable  to  package  two- 
percent  viscous  lidocaine-containing 
products  in  special  packaging.  No  major 
problems  from  the  manufactiuing 
standpoint  are  anticipated  in  the  change 
from  non-CR  to  CR  packaging,  except 
for  the  multiple-dose  tube-type 
packaging,  which  may  require  the  use  of 
a  contract  packager.  As  noted  abpve, 
however,  products  ourently  packaged  in 
non-CR  tubes  can  be  packaged  in  CR 
unit-dose  tubes  or  CR  unit-dose 
pouches. 

The  manufacturers  of  CR  packaging 
don't  anticipate  any  problems  with 
supplying  CR  closures  and  containers. 
The  major  suppliers  of  CR  packaging 
and  materials  indicate  that  they  can 
supply  more  than  the  15  million  units 
estimated  to  be  needed  for  Hdocaine 
and  dibucaine  products.  In  most  cases, 
manufacturers  can  incorporate  CR 
packaging  into  their  existing  packaging 
lines.  If  there  were  any  problems  in 
modifying  or  obtaining  new  equipment, 
i.e.,  capping,  etc.,  a  contract  packager 
could  be  used  in  the  interim  to  package 
lidocaine-  and  dibucaine-containing 
products.  Because  many  existing  designs 
suitable  for  use  with  the  products  that 
are  the  subject  of  the  proposed 
regulation  are  currently  being  used  in 
the  packaging  of  other  products,  or  can 
be  readily  developed,  special  packaging 
for  this  product  seems  practicable  in 
that  it  is  adaptable  to  modem  mass 
production  and  assembly  line 
techniques.  The  Commission  anticipates 
no  major  supply  or  procurement 
problems  for  the  packagers  of  these 
products  or  the  manufacturers  of  CR 
closure  and  capping  equipment. 

c.  Appropriateness.  Information 
available  to  the  staff  indicates  that  the 
CR  packaging  of  lidocaine-  and 


dibucaine-containing  products  is 
appropriate.  Some  companies  are 
presently  voluntarily  using  special 
packaging  for  their  viscous  prescription 
drug  products  containing  two-percent 
lidocaine.  Other  companies  can  utilize 
existing  CR  packaging  designs  and 
materials  that  are  not  detrimental  to  the 
integrity  of  the  substance  and  do  not 
interfere  with  its  storage  or  use.  Product 
shelf-life  and  integrity  would  not  be 
expected  to  change,  as  it  is  anticipated 
that  the  same  packaging  materials  could 
be  used  in  contact  with  the  product. 

In  the  case  of  the  multiple-dose  CR 
tube  packaging,  however,  it  may  be 
necessary,  for  example,  to  change  from 
a  metal  tube  to  a  plastic  tube  in  order  to 
provide  a  suitable  mating  surface  for  a 
CR  cap.  A  major  product  manufacturer 
contacted  by  the  Commission's  staff 
indicated  that  it  could  find  an 
appropriate  multilayer  plastic  tube  to 
replace  the  metal  tube,  but  that  the 
suitability  of  the  new  tube  would  have 
to  be  confirmed  by  protocol  and  product 
stability  testing.  A  change  from  multiple- 
dose  tubes  to  unit-dose  CR  tubes  or 
pouches,  also  would  require  stability 
testing. 

The  Commission  preliminarily 
concludes,  therefore,  that  special 
packaging  is  appropriate  because  it  is 
available  in  forms  that  are  not 
detrimental  to  the  integrity  of  the 
substance  and  that  do  not  interfere  with 
its  storage  or  use. 

Accordingly,  the  Commission 
preliminarily  finds  that  special 
packaging  is  technically  feasible, 
practicable,  and  appropriate. 

3.  Reasonableness.  In  establishing  a 
special  packaging  standard,  section  3(b) 
of  the  PPPA  requires  the  Commission  to 
consider  the  available  data  concerning 
whether  the  standard  is  reasonable.  15 
U.S.C.  1472(b). 

After  considering  the  available  data, 
the  Commission  concludes  that  there  are 
no  data  that  warrant  a  conclusion  that 
the  proposed  rule  is  not  reasonable. 

4.  Other  considerations.  Section  3(b) 
of  the  PPPA  also  requires  the 
Commission,  in  establishing  a  special 
packaging  standard,  to  consider: 

a.  Available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances; 

b.  The  manufacturing  practices  of 
industries  affected  by  the  PPPA;  and 

c.  The  nature  and  use  of  the 
household  substance.  15  U.S.C.  1472(b). 

These  items  have  been  considered 
with  respect  to  the  various 
determinations  made  in  this  notice. 
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E  Effective  date 

The  PPPA  provides  that  no  regulation 
shall  take  effect  sooner  than  180  days  or 
later  than  one  year  from  the  date  such 
regulation  is  issued,  except  that,  for 
good  cause,  the  Commission  may 
establish  an  earlier  effective  date  if  it 
determines  an  earlier  date  to  be  in  the 
public  interest.  15  U.S.C.  S  1471n.  The 
Commission  concludes  that  production 
of  CR  packaging  can  be  fully 
implemented  within  a  year  from  the 
publication  of  a  final  rule.  Therefore,  the 
final  rule  is  proposed  to  become 
effective  one  year  after  publication  of 
the  final  rule,  as  to  all  products  subject 
to  the  rule  that  are  packaged  on  or  after 
that  date. 

This  one-year  effective  date  may  not 
allow  adequate  time  to  modify  or 
replace  multiple-dose  tubes  if  the  initial 
design  intended  to  be  CR  is  found  to  be 
unsuitable.  If  this  occurs,  affected 
parties  can  apply  to  the  Commission  for 
a  temporary  exemption  for  the  minimum 
period  required  to  market  their  products 
in  CR  packaging.  Applications  for  such 
exemptions  should  describe  the  efforts 
since  the  issuance  of  the  final  rule  to 
implement  complying  package  designs, 
explain  why  such  efforts  were  diligent 
yet  unsuccessful,  and  explain  why 
additional  efforts  within  a  limited  period 
should  result  in  a  complying  package. 

F.  Regulatory  Flexibility  Act 
Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.  5  U.S.C. 
601  et  seq.)  generally  requires  the 
agency  to  prepare  proposed  and  final 
regulatory  fiexibility  analyses 
describing  the  impact  of  the  rule  on 
small  businesses  and  other  small 
entities.  The  purpose  of  the  Regulatory 
Flexibility  Act,  as  stated  in  section  2[b) 
(5  U.S.C.  602  note],  is  to  require 
agencies,  consistent  with  their 
objectives,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to  the 
regulations.  Section  605  of  the  Act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Commission's  Directorate  for 
Economics  prepared  an  Initial 
Regulatory  FlexibiUty  Act  Analysis  to 
examine  the  effect  of  the  proposed  rule 
on  small  entities.  [3b|  The  findings  of 
that  analysis  are  repeated  below. 

Effects  on  manufacturers  generally. 
[3a]  Under  the  proposed  PPPA 


requirement  for  topical  preparations 
containing  lidocaine  or  dibucaine, 
potential  costs  to  manufacturers  include: 
incremental  costs  for  CR  packaging, 
research  and  development  costs  for  new 
designs  if  cuirrently  available  CR 
packaging  is  unsuitable  for  some 
formulations,  and  costs  associated  with 
the  need  to  obtain  marketing  approvals 
from  other  government  agencies,  i.e.,  the 
Food  and  Drug  Administration  ("FDA"). 
Under  certain  circumstances,  these  costs 
may  be  passed  on  to  the  consumer  in  the 
form  of  higher  prices. 

Lidocaine  and  dibucaine  are  available 
in  prescription  (Rx)  and  over-the- 
counter  (OTC)  topical  preparations 
packaged  in  prescription  bottles, 
collapsible  tubes,  aerosol  containers, 
and  squeeze  bottles.  The  effect  of  the 
PPPA  requirement  on  small  entities 
depends  upon  the  dosage  form  of  the 
preparation.  The  possible  market  effects 
for  each  category  of  packaging  are 
discussed  below.  [3b] 

Prescription  bottles.  Prescription 
preparations  containing  two-percent 
viscous  lidocaine  are  shipped  by 
maQufacturers  as  "consumer  ready"  or 
in  bulk.  The  CR  closure  requirement  will 
affect  those  of  the  approximately  26 
manufacturers/suppliers  who  are  not 
now  voluntarily  using  CR  closures  on 
preparations  shipped  consumer-ready. 
In  1986.  manufactures/suppliers 
representing  about  90  percent  of  the 
market  for  prescription  products  advised 
the  Commission  they  used  or  would 
voluntarily  adopt  the  use  of  CR 
packaging  on  consumer-ready 
preparations.  Up  to  55,000  independent 
and  chain  store  pharmacies  also  would 
be  affected  if  they  are  not  now 
voluntarily  using  CR  closures  for 
preparations  dispensed  from  bulk.  The  . 
estimated  incremental  cost  of  a  CR 
closure  is  about  two  cents  per  package. 
While  the  proposal  to  require  special 
packaging  for  prescription  two-percent 
viscous  lidocaine  preparations  may 
affect  many  small  entities,  the 
magnitude  of  the  impact  on  any 
individual  entity  is  expected  to  be 
minimal. 

Collapsible  tubes.  OTC  and 
prescription  creams  and  ointments  in 
collapsible  tubes  represent  about  47 
percent  of  all  lidocaine  and  dibucaine 
packaging.  Packaging  industry 
spokespersons  contacted  by  the 
Commission's  Directorate  for  Economic 
Analysis  are  unaware  of  existing 
appropriate  types  of  CR  closures  for  the 
small  pharmaceutical  tubes  now  in  use. 
Manufacturers  of  lidocaine  and 
dibucaine  preparations  may  be  able  to 
adopt  the  use  of  other  types  and  sizes  of 
tubes  which  are  now  In  use  for  other 
products  and  which  accept  available 


standard  CR  closures  without  adding 
materially  to  manufacturing  costs.  An 
estimated  7.4  million  collapsible  tubes 
containing  lidocaine  (4.1  miUion)  or 
dibucaine  (3.3  million)  cream  or 
ointment  were  sold  OTC  in  1989.  The 
average  retail  price  for  these  creams  and 
ointments  is  about  $4.50  per  tube.  About 
0.2  million  tubes  containing  prescription 
lidocaine  were  sold  in  1989  with  an 
average  retail  price  of  $16.00  to  $50.00 
(that  latter  price  was  for  a  lidocaine 
preparation  in  combination  with  another 
ingredient). 

The  OTC  lidocaine  preparations  In 
tubes  are  produced  by  four 
manufacturers.  Two  of  these 
manufacturers  qualify  as  small 
manufacturers  and  account  for  about  93 
percent  of  the  sales.  The  effects  of  the 
CR  closure  requirements  for  these  firms 
is  unclear.  However,  the  impact  could 
be  significant  if  the  two  large  firms  (with 
a  seven  percent  market  share)  choose  to 
expand  their  market  share  by  delaying 
pushing  forward  to  consumers  any  price 
increase  associated  with  meeting  the  CR 
requirement.  The  less  diversified  small 
businesses,  in  contrast,  would  be  more 
likely  to  find  it  necessary  to  implement 
the  price  increase  inunediately. 

OTC  dibucaine  creams  and  ointments 
in  tubes  are  produced  by  approximately 
24  small  manufacturers,  who  account  for 
only  four  percent  of  sales.  Their 
combined  share  of  the  OTC  dibucaine 
tube  market  amounts  to  about  132,000 
units,  or  an  average  of  about  5,500  units 
each.  Costs  associated  with  the  use  of 
alternate  packaging  may  be  prohibitive, 
and,  if  so,  may  result  in  the  dropping  of 
these  product  lines  by  some  small  firms. 

About  99  percent  of  prescription 
lidocaine  in  tubes  is  produced  by  one 
manufacturer  the  remaining  tubes  are 
produced  by  an  unknown  number  of 
other  manufacturers.  The  impact  on 
these  manufacturers  depends  upon  the 
nature  of  the  change  and  on  the  nature 
of  the  difficulties  encountered.  If 
alternative  packaging  costs  are 
prohibitive  to  small  manufacturers  (if 
any),  they  may  drop  this  product  line. 

Aerosols  and  squeeze  bottles.  A  PPPA 
requirement  for  topical  preparations 
containing  lidocaine  or  dibucaine  would 
also  affect  manufacturers  of  about  3.1 
million  aerosol  containers  (1989  sales) 
and  about  4.7  million  squeeze  bottles 
(1989  sales).  Small  firms  account  for 
about  19  percent  of  the  annual 
production  of  aerosols  and  about  two 
percent  of  the  annual  production  of 
spray  bottles.  Incremental  costs  for  CR 
closures  are  estimated  at  1.5  cents  per 
closure,  or  $46,000  and  $70,500, 
respectively  for  aerosols  and  sprays. 
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These  costs  ere  likely  to  have  minimal 
effect  on  small  finns. 

Effective  (/ate.  An  effective  date  of 
one  year  b^  the  date  the  regulation  is 
promulgated  should  provide  an 
adequate  period  of  time  for 
manufacturers  of  aerosols  and  sprays  to 
obtain  suitable  CR  packaging  and 
incorporate  its  use  into  their  packaging 
lines.  Additibnally,  pharmacists 
regularly  use  CR  packaging  on  oral 
prescriptions  dispensed  from  bulk  and 
should  have  suitable  CR  packaging  on 
hand  for  preiscription  two-percent 
viscous  lidotaine  dispensed  from  bulk. 
A  one-year  effective  date  may  not  allow 
manufacturers  of  creams  and  ointments 
in  tubes  sufficient  time  if  unexpected 
difficulties  9re  encountered  in  locating 
suitable  CR  packaging  materials, 
conducting  necessary  testing,  and 
obtaining  FI]>A  marketing  approval.  The 
amoimt  of  tiine  needed  depends  on  the 
nature  of  change  from  present  packaging 
chosen  by  the  manufacturer  and  the 
nature  of  the  difficulties  encountered. 
Because  of  ^is,  the  Commission 
proposes  to  consider  requests  from 
affected  parties  for  temporary 
exemptions,  where  necessary. 

Alternatives  to  the  proposed  rule. 
There  are  n0  significant  alternatives  to 
the  proposed  rule  that  would  mitigate 
the  impact  (if  any)  on  the  24  small 
manufacturers  of  OTC  dibucaine  creams 
and  ointments  and  the  two  small 
manufacturers  of  OTC  lidocaine 
preparation^  now  packaged  in  tubes  and 
still  accomplish  the  objective  of  the  rule. 
That  objective  is  to  protect  children 
under  age  five  from  serious  injury  or 
illness  arisiiig  from  the  accidental 
ingestion  of  Udocaine  and  dibucaine, 
about  half  of  which  is  packaged  in 
tubes. 

Conclusion.  For  the  reasons  given 
above,  the  Commission  concludes  that 
the  proposal  to  require  special 
packaging  for  products  containing 
lidocaine  and  dibucaine,  if  issued,  will 
not  have  an|y  significant  economic  effect 
on  a  substafatial  number  of  small 
entities. 

G.  EnvironilieDtal  Consideratioiu 

! 

Pursuant  to  the  National 
Environmental  PoUcy  Act  and  in 
accordance!  with  the  Council  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commission  assessed  the 
possible  environmental  effects 
associated  With  the  proposed  PPPA 
packaging  gequirements  for  topical  drug 
preparations  containing  lidocaine  or 
dibucaine. 

The  Comtnission's  regtilations  at  16 
CFR  1021.5(c)(3)  state  that  rules 
requiring  sAecial  packaging  for 


consumer  products  normally  have  little 
or  no  potential  for  affecting  the  human 
environment.  Analysis  of  the  impact  of 
this  proposed  rule  indicates  that  CR 
closures  for  lidocaine-  and  dibucaine- 
containing  preparations  will  have  no 
significant  effects  on  the  environment. 
This  is  because  manufacturers  of 
affected  products  will  have  time  to  use 
up  existing  closure  inventories  and  will 
not  need  to  dispose  of  them  in  bulk.  The 
rule  will  not  significantly  increase  the 
number  of  CR  closures  in  use  and,  in 
any  event,  the  manufacture,  use.  and 
potential  disposal  of  the  CR  closures 
present  the  same  potential    - 
environmental  effects  as  do  the 
currently  used  closures. 

Therefore,  because  this  proposed  rule 
has  no  adverse  effect  on  the 
environment,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

H.  Possible  Future  Changes  to  the  PPPA 
Test  Protocol 

On  October  5, 1990,  the  Commission 
proposed  to  amend  its  requirements 
under  the  PPPA.  55  FR  40856.  For  the 
purpose  of  determining  whether  a 
package  is  CR,  the  current  regulations 
provide  that  a  package  must  be  capable 
of  resisting  opening  by  85  percent  of  a 
panel  of  200  children  after  a  5-minute 
test  and  by  80  percent  of  the  panel  after 
an  additional  5-minute  test.  In  order  to 
determine  that  the  package  can  be  used 
by  adults,  the  package  must  also  be  able 
to  be  opened  and,  if  appropriate, 
properly  closed  with  5  minutes  by  90 
percent  of  a  panel  of  100  persons  of  ages 
from  18  to  45  years. 

In  its  proposal,  the  Commission 
concluded  that  if  child-resistant 
packages  were  easier  to  use,  more 
people  would  purchase  and  properly  use 
CR  packaging.  Accordingly,  the 
Commission  proposed  to  substitute  a 
panel  of  100  older  adults,  of  ages  from  60 
to  75  years  for  the  panel  of  18-  to  45- 
year-olds.  The  Commission  also 
proposed  to  reduce  the  time  for  the 
adults  to  open  and.  if  appropriate, 
properly  reseciu-e  the  package  to  one 
minute,  preceded  by  a  30-second  period 
that  the  adults  can  use  to  become 
familiar  with  how  the  package  operates. 
The  Commission  also  solicited  comment 
on  allowing  a  5-minute  familiarization 
period  in  the  adult  test,  during  which  the 
subject  must  open  the  package,  before 
the  1-minute  test.  56  FR  9181  (March  5. 
1991).  The  Commission  also  stated  that 
if  it  concludes  that  it  is  not  feasible  to 
substitute  a  panel  of  60-75-year-olds  for 
the  present  panel  of  18-45-year-olds,  it 
proposed  to  reduce  the  time  allowed  for 
the  adult  test  to  30  seconds,  preceded  by 
a  30-second  familiarization  period. 


Other  amendments,  intended  to  simplify 
the  current  child  test  procedures,  add  a 
procedure  for  determining  whether  the 
package  was  adequately  resecured  by 
the  adults,  and  to  ensure  that  the  tests 
produced  more  consistent  results,  were 
also  proposed. 

In  commenting  on  the  current 
proposal,  that  lidocaine-  and  dibucaine- 
containing  preparations  be  subject  to  CR 
packaging  requirements,  commenters 
are  requested  to  inform  the  Commission 
about  how  the  proposed  changes  to  the 
PPPA  test  protocol  would  affect 
products  containing  lidocaine  and 
dibucaine  if  a  rule  requiring  these 
products  to  be  in  CR  packaging  is 
promulgated. 

List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection.  Drugs,  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

I.  Conclusion 

For  the  reasons  given  above,  the 
CoRunission  proposes  to  amend  16  CITl 
Part  1700  as  follows: 

PART  ITWMAMENDEO] 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  follows: 

Authority:  Public  Law  «-«n.  sees.  1-9, 84 
Stat.  1670-74, 15  U.S.C  14n-78.  Sees  170ai 
and  1700.14  also  issued  under  Public  Law  93- 
573,  sect.  30(a),  88  Stat.  1231.15  U.S.C.  2079(3). 

2.  Section  1700.14(a)  is  amended  by 
adding  new  paragraphs  (a){20)  and 
(a)(21),  reading  as  follows  (although 
unchanged,  the  introductory  text  of 
paragraph  (a)  is  republished  below  for 
context): 

S170ai4    Sul>stanc«s  requiring  special 
packaging. 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason 
of  their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substances,  and  the 
special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 

(2)  Udocaine.  Products  containing 
more  than  5.0  mg  of  lidocaine  in  a  single 
package  [i.e.,  retail  unit]  shall  be 
packaged  in  accordance  with  the 
provisions  of  i  1700.15(a)  and  (b). 

(21)  Dibucaine.  Products  containing 
more  than  0.5  mg  of  dibucaine  in  a  single 
package  [i.e.,  retail  imit)  shall  be 
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packaged  in  accordance  with  the 
provisions  of  S  1700.15  (a)  and  (b). 

•        •        •        *        • 

Dated:  July  30. 199Z 
S«iyaE.Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

Appendix  1 — List  of  Referancn 

(This  Appendix  will  not  be  printed  in  the 
Code  of  Federal  Regulations.) 

1.  Memorandum  from  CPSC's  Directorate 
for  Health  Sciences,  dated  June  21, 1990 
(toxicity). 

2.  Memorandum  from  CPSCs  Directorate 
for  Health  Sciences,  dated  )uly  24, 1989 
(technical  feasibility,  practicability,  and 
appropriateness). 

3.  Memorandum  from  CPSC's  Directorate 
for  Economic  Analysis,  dated  December  10, 
1991  (a.  economic  information;  b.  regulatory 
flexibility  analysis;  and  a  environmental 
assessment). 

4.  Memorandum  from  CPSCs  Directorate 

for  Health  Sciences,  dated  December , 

1991  (briefing  paper,  with  attached 
memoranda). 

6.  Death  Certificates: 

a.  CPSC  Death  Certificate  File.  1981, 
lidocaine. 

b.  CPSC  Injury  or  Potential  Infury  Incident 
File.  1984.  lidocaine. 

c  FDA  Drugs  and  Biologies  Adverse 
Reaction  Reporting  System  Data  Base,  1979, 
lidocaine. 

d.  CPSC  Death  Certificate  File,  1987. 
dibucaine. 

e.  CPSC  Death  Certificate  File.  1988, 
dibucaine. 

e.  FDA  Drugs  and  Biologies  Adverse 
Reaction  Reporting  System  Data  Base. 

7.  CPSC  National  Electronic  Injury 
Surveillance  System  Data  Vase — 1978 
through  April  1990. 

8.  National  Clearinghouse  for  Poison 
Control  Centers  Data  Base  1980-1984. 

9.  AAPCC  National  Data  Collection  System 
1984-1988. 

10.  Memorandum  from  CPSC's  Directorate 
for  Economic  Analysis,  "Market  Sketch: 
Topical  Preparations  Containing  Lidocaine 
and  Dibucaine,"  Oct.  2, 1990  (revised  April 
23, 1992). 

12.  Memorandum  from  CPSCs  Directorate 
for  Economic  Analysis,  "Supplemental 
Information  on  Lidocaine  and  Dibucaine," 
April  23, 1992. 

13.  Memorandum  from  CPSCs  Directorate 
for  Health  Sciences,  "The  Amount  of 
Lidocaine  and  Dibucaine  in  Marketed 
Products,"  April  27, 1992. 

14.  Memorandum  from  CPSCs  Directorate 
for  Economic  Analysis,  "Amended  Economic 
Data:  Proposal  to  Require  Child-Resistant 
Packaging  for  Topical  Preparations 
Containing  Lidocaine  or  Dibucaine,"  dated 
April  27, 1992  (with  revised  preliminary 
economic  assessment). 

15.  Memorandum  from  CPSCs  Directorate 
for  Health  Sciences,  "Additional  Human 
Experience  Data  for  Lidocaine  and 
Dibucaine. '  April  27, 1992. 


1ft.  Memorandum  from  CPSCs  Directorate 
for  Health  Sciences.  "Supplemental 
Information  on  Lidocaine  and  Dibucaine," 
May  28, 1992. 

(FR  Doc.  92-18417  Filed  &-3-02;  8:45  am) 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-50592B;  FRL-4063-7] 

Heterocyclic  Aldehyde  Imine; 
Proposed  Revocation  of  a  Significant 
New  Use  Rule 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  revoke  a 
significant  new  use  nile  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
uiueasonable  risk  of  injury  to  human 
health  and  further  regulation  under 
section  5  of  TSCA  is  not  warranted  at 
this  time. 

DATES:  Written  comments  must  be 
submitted  to  EPA  by  October  5, 1992. 
ADDRESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-79G),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20480. 
Comments  should  include  the  docket 
control  number.  The  docket  control 
number  for  the  new  chemical  substance 
covered  in  Uiis  S^aIR  is  OPrS-50592a 
followed  by  the  last  four  digits  of  the 
number  of  the  proposed  CFR  section 
covering  that  chemical  substance. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  rulemaking  record  and  wdl  be 
available  for  public  ins[>ection.  Unit  FV. 
of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-543A.  401  M  St.,  SW..  Washington.  DC 
20460,  Telephone:  (202)  280-3949. 
SUPPLEMENTARY  INFORMATKM:  In  the 
Federal  Register  of  August  13, 1991  (55 
FR  32406).  EPA  issued  a  SNUR 


establishing  significant  new  uses  for 
heterocyclic  aldehyde  imine.  Because  of 
additional  data  EPA  has  received  for 
this  substance.  EPA  is  proposing  to 
revoke  this  SNUR. 

1.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OPTS-50592  (P-00-1624).  This  record 
includes  information  considered  by  the 
Agency  in  developing  this  rule  and 
includes  the  test  data  to  which  the 
Agency  has  responded  with  this 
proposal. 

n.  Background 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  In  this  unit,  EPA  provides  a 
brief  description  for  the  substance, 
including  its  PMN  number,  chemical 
name  (generic  name  if  the  specific  name 
is  claimed  as  CBI),  CAS  number  (if 
assigned),  basis  for  the  revocation  of  the 
section  5(e)  consent  order  for  the 
substance,  and  the  CFR  citation 
removed  in  the  regulatory  text  section  of 
this  rule.  Further  background 
information  for  the  substance  is 
contained  in  the  rulemaking  record 
referenced  above  in  Unit  L 

PMN  Number  P-90-1624 

Chemical  name:  Heterocyclic  aldehyde 
imine  (generic). 
CAS  Number  Not  available. 
Effective  date  of  revocation  of  section 
5(e)  consent  order  March  16, 1992. 
Basis  for  revocation  of  section  5(e) 
consent  order  The  order  was  revoked 
based  on  the  results  of  certain  testing 
conducted  by  the  PMN  submitter  as  a 
requirement  of  the  consent  order.  In  its 
review  of  the  PMN  substance,  EPA 
raised  concerns  for  systemic  toxicity, 
mutagenicity,  and  carcinogenicity  for 
unprotected  workers  who  could  be 
exposed  dermally  to  the  PMN 
substance. 

Two  acute  lethality  and  two  28-day 
repeated  dose  (subchronic)  studies  were 
conducted  to  help  determine  the 
potential  health  effects  of  P-00-1624. 
The  test  data  demonstrate  that  the  PMN 
substance,  P-00-1624,  does  not  act  like 
nor  hydrolyze  into  the  analogue 
substance  that  was  the  basis  of  concern. 
The  analogue  substance  is  a  known 
carcinogen  and  also  produces  certain 
systemic  effects.  The  test  data  on  P-00- 
1624  did.  however,  demonstrate  that  it  is 
caustic  and  therefore,  a  dermotoxicant. 
Other  effects  were  seen  in  the  test 
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results  but  wore  attributed  to  testing 
procedure  errors  or  as  a  nontoxic 
reaction  to  the  dermotoxicity. 

In  the  PMN,  the  submitter  had  stated 
that  releases  to  water  were  not 
anticipated,  llie  PMN  submitter  agreed 
to  that  restriction  under  the  consent 
order.  Three  flsh  acute  toxicity  studies 
were  submitted  to  address  concerns  for 
aquatic  toxicity.  Based  on  the  fish  test 
data,  a  new  d^ncentration  of  concern 
(COC)  was  established  at  20  ^g/L  (ppb). 
This  COC  indicates  a  toxicity  35  times 
greater  than  tke  toxicity  given  by  the 
original  estimated  C(X:  of  700  ppb.  The 
change  to  a  lojwer  COC  is  based  on  the 
fact  that  the  toxicity  of  the  hydrolysis 
product  was  not  accounted  for  in  the 
initial  estimaffi.  However,  based  on  a 
probabiUstic  ailution  model  (PDM) 
estimate  and  tn  estimate  of  wastewater 
treatment  removal  e^iciency,  the 
Agency  does  not  expect  surface  water 
concentration^  of  the  PMN  substance  to 
exceed  the  COC  more  than  7  days  per 
year.  For  this  PMN  substance,  chronic 
toxicity  is  a  ccncem  only  when  the  COC 
is  exceeded  by  20  days  or  more  per  year. 

Based  on  th|e  results  of  submitted  test 
data,  EPA  can  no  longer  support  a 
determination  that  the  manufacturing, 
processing,  and  use  of  the  substance 
may  present  duch  an  unreasonable  risk 
to  health  or  the  environment  to  warrant 
continued  regulation  under  section  5(e). 
Therefore,  EPA  is  issuing  this  proposal 
to  revoke  the  SNUR  for  P-90-1624. 
CFR  Citation:  40  CFR  721.1245. 

m.  Objactivef  and  Rationale  of 
Proposing  Revocation  of  tiie  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  thil  proposed  revocation.  EPA 
concluded  th^t  regulation  was 
warranted  under  section  5{e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  enviroi^nental  effects  of  the 
substance,  arid  EPA  identified  the  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  II.  of 
this  preamble.  Based  on  these  findings,  a 
section  5(e]  consent  order  was 
negotiated  with  the  I^IN  submitter  and 
a  SNUR  was  promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  for  the  substance 
and  determined  that  the  infonnation 
available  wa»  sufficient  to  make  a 
reasoned  evaluation  of  the 
environmental  effects  of  the  substance. 
EPA  concluded  that,  for  the  purposes  of 
TSCA  sectioe  5.  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  proposed  revocation 
of  SNUR  provisions  for  this  substance 


designated  herein  is  consistent  with  the 
revocation  of  the  section  5(e)  order. 

In  light  of  the  above  EPA  is  proposing 
a  revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final  EPA  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture,  import,  or  process 
this  substance. 

rV.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret."  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  mariced  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

V.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  e05(b)).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  once  the  SNUR  is 
revoked  EPA  will  receive  no  SNUR 
notices  for  the  substance.  Therefore. 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
cmd  reporting  requirements.  Significant 
new  uses. 

Dated  July  27. 1992. 

Vktor  |.  Kliiim, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  IS  U.S.C.  2804.  2807.  and  2825(c). 

S  721.1245    [Removed] 

2.  By  removing  \  721.1245. 

[FR  Doc  92-18453  Filed  6-^-82;  8:45  am] 
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40  CFR  Part  721 

lOPFTS-SOSaOC;  FRL-4063-91 

Coconut  Oil  Reaction  Products  WItti 
Tetrahydroxy  Branched  AUtane  Esters 
of  TiisutMtituted  Benzenepropanoic 
Acid;  Proposed  Revocation  of  a 
Significant  New  Use  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  and  further  regulation  under 
section  5  of  TSCA  is  not  warranted  at 
this  time. 

DATES:  Written  comments  must  be 
submitted  to  EPA  by  October  5, 1992. 

ADDRESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI).  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 
Comments  should  include  the  docket 
control  number.  The  docket  control 
number  for  the  new  chemical  substance 
covered  in  this  SNUR  is  OPPTS-50580C. 
followed  by  the  last  four  digits  of  the 
number  of  the  proposed  CFR  section 
covering  that  chemical  substance. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection.  Unit  FV. 
of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen.  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  i'rotection  Agency,  rm. 
E-543A  401  M  St.  SW..  Washington.  DC 
20460.  Telephone:  (202)  260-3949. 
SUPPLEMENTARY  MPORMATION:  In  die 

Federal  Register  of  June  26. 1990  (55  FR 
28092).  EPA  issued  a  SNUR  establishing 
significant  new  uses  for  coconut  oil 
reaction  products  with  tetrahydroxy 
branched  alkane  esters  of  trisubstituted 
benzenepropanoic  acid.  Because  of 
additional  data  EPA  has  received  for 
this  substance.  EPA  is  proposing  to 
revoke  Uiis  SNUR. 
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L  Rulemaking  Record  "* 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  estabUshed  at 
OPPTS-50580  {P-89-770).  This  record 
includes  information  considered  by  the 
Agency  in  developing  this  rule  and 
includes  the  test  data  to  which  the 
Agency  has  responded  with  this 
proposal. 

n.  Background 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  In  this  unit,  EPA  provides  a 
brief  description  for  the  substance, 
including  its  PMN  number,  chemical 
name  (generic  name  if  the  specific  name 
is  claimed  as  CBI],  CAS  number  (if 
assigned],  basis  for  the  revocation  of  the 
section  5(e)  consent  order  for  the 
substance,  and  the  CFR  citation 
removed  in  the  regulatory  text  section  of 
this  rule.  Further  background 
information  for  the  substance  is 
contained  in  the  rulemaking  record 
referenced  above  in  Unit  I. 

PMN  Number  P-89-770 

Chemical  name:  Coconut  oil  reaction 
products  with  tetrahydroxy  branched 
alkane  esters  of  trisubstituted 
benzenepropanoic  acid  (generic). 
CAS  Number:  Not  available. 
Effective  date  of  revocation  of  section 
5(e)  consent  order  March  6, 1992. 
Basis  for  revocation  of  section  5(e) 
consent  order:  The  order  was  revoked 
based  on  the  results  of  specific  test  data 
submitted  under  the  terms  of  the 
consent  order.  Based  on  the  Agency's 
analysis  of  the  submitted  data,  EPA 
found  for  purposes  of  TSCA  section  5 
that  this  substance  will  not  present  an 
uiu^asonable  risk  of  injury  to  human 
health  or  the  environment  and 
concludes  that  further  regulation  under 
section  5(e)  is  not  warranted  at  this 
time. 

Toxicity  testing  results:  An  in  vivo 
mouse  micronucleus  study  by 
intraperitoneal  (IP)  route  showed  that 
the  chemical  substance  is  not  a 
chromosome  mutagen  and  an  Ames 
assay  showed  that  the  chemical 
substance  is  not  a  gene  mutagen.  A  28- 
day  repeated  dose  oral  study  in  rats 
indicated  that  the  chemical  substance 
was  slightly  hepatotoxic,  with  a  lowest- 
observed-adverse-effect-level  of  1,000 
mg/kg. 
CFR  Citation:  40  CFR  721.770. 

ni.  Objectives  and  Rationale  of 
Proposing  Revocation  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  revocation,  EPA 


concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  environmental  effects  of  the 
substance,  and  EPA  identified  the  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  II.  of 
this  preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and 
a  SNUR  was  promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  for  the  substance 
and  determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the 
environmental  effects  of  the  substance. 
EPA  concluded  that,  for  the  purposes  of 
TSCA  section  5,  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  proposed  revocation 
of  SNUR  provisions  for  this  substance 
designated  herein  is  consistent  with  the 
revocation  of  the  section  5(e)  order. 

In  light  of  the  above  EPA  is  proposing 
a  revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final  EPA  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture,  import,  or  process 
this  substance. 

rv.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret,"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

V.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
signiflcant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  once  the  SNUR  is 
revoked  EPA  will  receive  no  SNUR 
notices  for  the  substance.  Therefore, 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  r\ile  will  not 
be  substantial. 


List  of  Subjects  in  40  CFR  Part  721 

Chenicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  July  27. 1992. 

Victor  I.  Kimm, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721-{  AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2804.  2607,  and  2625(c). 

S  721.770    [Removed] 

2.  By  removing  §  721.770. 

[PR  Doc.  92-18454  Filed  8-3-92:  8:45  am) 

BILUNO  CODE  SS60-50-F 

40  CFR  Part  721 

[OPPTS-50583C;  FRL-4063-8] 

Ptienol,  4,4'-{9/^F1uoren-9-ylidene)bi«-; 
Proposed  Revocation  of  a  Significant 
New  Use  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  and  further  regulation  under 
section  5  of  TSCA  is  not  warranted  at 
this  time. 

DATES:  Written  comments  must  he 
submitted  to  EPA  by  September  3, 1992. 
ADDRESSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
Comments  should  include  the  docket 
control  number.  The  docket  control 
number  for  the  new  chemical  substance 
covered  in  this  SNUR  is  OPTS-50583C, 
followed  by  the  last  four  digits  of  the 
number  of  the  proposed  CFR  section 
covering  that  chemical  substance. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection.  Unit  IV. 
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of  this  pi«aiBb)9  contain*  additional 
in£omatioc  oii  submitting  conunents 
containing  CBL 
FOa  nMTNOI  MfsORMATION  OONTACi: 

Susan  B.  Hazeni  Director,  EnvirontntaJ 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm- 
E-543A  401 M  $t.  SW..  Washington,  DC 
20«0.  Telephone:  (2021  260-3949 
SUWl£aKMTMrr  MFOfWATtON:  In  the 
Federal  Ri«istat  of  August  9. 1990  (55  FR 
32406).  EPA  issied  a  SNUR  establishing 
significant  newkises  for  pherx)!.  4A'-{9H- 
fluoren-9-ylidene)bis-.  Because  of 
additional  data'H'A  has  received  for 
this  substance,  Q'A  is  proposing  to 
revoke  this  SNflfR. 

I.  Rulemaking  record 

The  record  fqr  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OPTS-50583  (P|88-831).  This  record 
indndes  tnfonmtion  considered  by  the 
Agency  in  devejoping  this  rule  and 
includes  the  teat  data  to  which  the 
Agency  has  res  }onded  with  this 
proposal. 

n.  Backjpmmd 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requireiaents  fcr  the  following  chemical 
substance  unde  r  40  CFR  part  721 
subpart  E.  In  th  is  unit,  EPA  provides  a 
brief  description  for  the  substance, 
including  its  PMN  number,  chemical 
name.  CAS  nmiiber  (if  assigned),  basis 
for  die  revocation  of  the  section  5{e} 
consent  order  fbr  the  substance,  and  the 
CFR  citation  removed  in  the  regulatory 
text  section  of  this  rule.  Further 
background  information  for  the 
substance  is  contained  in  the 
rulemaking  reoord  referenced  above  in 
Unit  L  j 

PMN  Number  P-88-831 

Chemical  name:  Phenol.  \.^'-{QH- 
fluoren-9-ylidene)bis-. 
CAS  Number  3236-71-3. 
Effective  date  kf  revocation  of  section 
5(e)  consent  order  January  15, 1991. 
Basis  fornvoaption  of  section  5(e) 
consent  order  The  consent  order  for  tiie 
chemical  substance  designated  as  P-flft- 
831  was  revoked  based  on  test  data 
submitted  purpart!  to  the  terms  of  the 
order.  Followi^  the  Agency's  review 
and  analysis  of  the  submitted  data,  EPA 
determined,  for  purposes  of  section  5  of 
TSCA.  that  thi»  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  knd  that  further  regulation 
under  section  5  is  not  warranted  at  this 
time.  j 

Toxicity  testiiig  results:  A  9D-day 
subchronic  detmal  toxicity  study  in 
male  and  female  rabbite  shotved  that 


the  PMN  substance  does  not  cause  liver 
and  kidney  toxicity.  Although  pitted 
kidneys  were  observed  in  2  of  10 
animals  at  each  dose  level,  no 
microscopic,  clinical  diemistry,  or 
urinalysis  data  supported  an  assessment 
of  compromised  renal  function. 
CFH  atalion:  721.1536. 

in.  Ob|«ctives  and  Rationale  (rf 
Proposing  Revocation  of  the  Ride 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  prt^osed  revocation.  H'A 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  infonnatioa 
sufficient  to  make  a  reasoned  evaluatioo 
of  the  environmental  effects  of  the 
substance,  and  EPA  identified  the  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substance.  The  basis  for 
such  frndings  is  referenced  in  Unit  H.  of 
this  preamble.  Based  on  these  findinsa^  a 
section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and 
a  SNUR  was  promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  for  the  substance 
and  determined  that  the  infonnation 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the 
environmental  effects  of  the  substance. 
EPA  concluded  that,  for  the  purposes  of 
TSCA  section  5.  the  substance  will  not 
present  an  unreasonable  risk  and 
Bubseqnendy  revoked  the  section  5(e) 
consent  order.  The  proposed  revocation 
of  SNUR  provisions  for  this  substance 
designated  herein  is  consistent  with  the 
revocation  of  the  section  5(e)  order. 

In  light  of  the  above  EPA  is  proposing 
a  revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final  EPA  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture,  import,  or  process 
this  substance. 

rv.  Comments  Containing  Coofidaittal 

Business  Infonnation 

Any  person  who  submits  comments 
claimed  as  confidential  business 
infonnation  must  mark  the  comments  as 
"confidential."  "trade  secret"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  pubhc 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  diat  EPA  can 
place  in  the  pubhc  file. 


V.  Regulatory  FlexiUfity  Acft 

Under  the  Regulatory  Flexibility  Act 
(5  U,S.C.  605(b3).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  hms 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  once  the  SNUR  Is 
revoked  EPA  will  receive  no  SNUR 
notices  for  the  substance.  Therefore, 
EPA  believes  that  the  number  of  araaU 
businesses  affected  by  this  rule  will  not 
be  substantial 

List  of  SobjecU  in  49  CFR  Part  7Z1 

Chemicals.  Environmental  protection. 
Hazardous  materials,  Recoidkeeping 
and  reporting  requirements.  Significant 
newoseA. 

Dated:  July  27. 1992. 
Victor  |.  Kinm. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticidet  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— [AMEHDEOl 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  U  US.C  2804. 2S07.  and  282S<c^ 

S721.1S36    [Removal] 

2.  By  removing  5  721.1536. 

(FR  Doc.  92-lM5«  Rkd  6-3-92;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-158,  FHI-ae2S] 

Radio  BroadcasUng  Services;  Palmer, 
AK 

agency:  Federal  CommunicationB 

Commission. 

action:  Proposed  rule. 


SUMMAHY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Pioneer  Broadcasting 
Company,  Inc.,  licensee  of  Station 
KWHUFMI.  Anchorage.  Alaska,  seeking 
the  substitution  of  Channel  238C1  for 
vacant  Channel  239C1  at  Palmer. 
Alaska,  to  accommodate  the  petidoner's 
pending  modification  appHcation  to 
retain,  its  Class  C  status  at  Anchorage. 
(A  new  filing  Mrindow  will  b«  turned  for 
Channel  238C1  at  Pabner  upon  the 
termination  of  this  proceeding.) 
Coordinates  used  Tor  Channel  238C1  at 
Palmer  are  61-36-00  and  14ft-06-3a 
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DATES:  Comments  must  be  filed  on  or 
before  September  18, 1992,  and  reply 
comments  on  or  before  October  5, 1992. 
AOORCSSCS:  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioner's 
counsel,  as  follows:  Paul ).  Herman  and 
Francis  R.  Hawkins,  Jr.,  E^qs.,  Covington 
&  Burling,  1201  Pennsylvania  Avenue, 
NW.,  P.O.  Box  7566,  Washington,  DC 
20044. 
(KM  nmTHCR  INFORMATIOM  COHTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-158,  adopted  July  14. 199Z  and 
released  July  28, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  St..  NW.. 
Suite  640,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Nfichael  C  Ruger. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-18458  Filed  8-3-92;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  92-157,  RM-7462] 

Radio  Broadcasting  Services; 
Cleveland  and  Belzoni,  MS 

agency:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  filed  by  Larry  G. 
Fuss,  d/b/a  Contemporary 
Communications,  former  licensee  of 
Station  WQAZ(FM)  (now  WDTUFM). 
Cleveland.  Mississippi,  proposing  the 
substitution  of  FM  Channel  225C2  for 
Chaimel  224A  at  Cleveland,  Mississippi 
and  the  modification  of  the  license  of 
Station  WDTL-FM  accordingly,  and  the 
substitution  of  Channel  292A  for 
Channel  225A  at  Belzoni,  Mississippi, 
and  the  modification  of  the  construction 
permit  for  WJSJ(FM)  accordingly.  An 
assignment  of  license  for  Station 
WQAZ(FM)  to  Delta  Radio,  Inc.  was 
consummated  on  March  18, 1992. 
Channel  225C2  can  be  allotted  to 
Cleveland.  Mississippi  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at  the 
petitioner's  present  site  (33-45-12  and 
90-42-45).  Channel  292A  can  be  allotted 
to  Belzoni.  Mississippi,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
restriction  of  8.4  kilometers  (5.2  miles) 
southeast  (33-08-06  and  90-24-58). 

DATES:  Comments  must  be  filed  on  or 
before  September  18. 1992,  and  reply 
comments  on  or  before  October  5, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel  and  Delta  Radio,  as 
follows:  Barbara  L  Waite.  Venable, 
Baetjer.  Howard  &  Civiletti.  1201  New 
York  Ave..  NW.,  suite  1000,  Washington. 
DC  20005;  Delta  Radio,  Inc.,  P.O.  Box 
159,  Fayetteville.  GA  30214. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  D.  Scrutchins,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-157,  adopted  July  13, 1992  and 
released  July  28, 1992.  Available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1990  M  Street.  NW., 
suite  640,  Washington,  DC  20036,  (202) 
452-1422.  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 


For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C  Ruger. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  92-18462  Filed  8-9-92;  8:45  am| 
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47  CFR  Part  97 

[PR  Docket  No.  92-154;  FCC  92-323] 

Amendn>ent  of  the  Amateur  Service 
Rules  to  Include  Novice  Class 
Operator  License  Examinations  in  tt>e 
Volunteer-Examiner  Coordinator 
Examination  System 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 
amend  the  amateur  service  rules  to 
include  the  preparation  and 
administration  of  Novice  Class  operator 
license  examinations  under  the 
volunteer-examiner  coordinator  (VEC) 
system.  The  proposed  rules  are 
necessary  so  that  Novice  examinations 
will  be  more  efficient  and  lessen  the 
chances  of  obtaining  such  licenses  by 
fraudulent  means.  The  effect  of  the 
proposed  rules  changes  is  to  simplif/ 
and  standardize  the  examination 
process. 

DATES:  Comments  are  due  on  or  before 
October  9, 1992.  Reply  comments  are 
due  on  or  before  November  9, 1992. 
ADDRESSES:  Federal  Communications 
Commission.  Office  of  the  Secretary, 
1919  M  Street.  NW..  Washington.  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Maurice  J.  DePont,  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Washington,  DC  20554, 
(202)  632-4964. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  adopted  July  13, 
1992,  and  released  July  23, 1992.  The 
complete  text  of  this  Commission  action, 
including  the  proposed  rule 
amendments,  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
239),  1919  M  Street.  NW.,  Washington. 
DC.  The  complete  text  of  this  notice  of 
proposed  rulemaking,  including  the 
proposed  rule  amendments,  may  also  be 
purchased  from  the  Commission's  copy 
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contractor.  DoMntown  Copy  Center 
(DCC).  (202)  432-1422, 1990  M  Street 
NW..  suite  649i  Washington.  DC  20938. 

Summary  of  Notice  of  Proposal 
Rulemaldng 

1.  The  Comijission  proposes  to  amend 
the  amateur  service  rules  to  include  the 
responsibility  for  the  preparation  and 
adrninifiitratkTn  of  Novice  Class  operator 
license  examinations  under  the 
volunt««r-€xa«uner  coordinator  (VEC) 
examination  system.  Currently,  there 
are  two  separate  exainiivation  systems, 
the  VEC  system  and  the  Novice  system. 
The  informal  Novice  system  n 
inefficient  and  susceptible  to  various 
irregularities.  The  VEC  system  is  the 
superior  system. 

2.  It  is  proposed  to  htiag  aD 
examinations  Under  the  VEC  system  The 
confusion  that  now  exists  because  of  the 
two  different  examination  procedurea 
will  be  avoideid  by  having  one 
standardized  lystem.  lo  addition, 
because  of  the  safeguards  that  are 
employed  in  the  VEC  system,  the 
potential  for  obtaining  a  license  by 
fraudul»it  meens  would  be  minimired. 

3.  Under  the  proposal  all  amateur 
operator  license  examinations  given  ia 
the  fatsre  woeld  be  administered  in 
accordance  with  the  rules  and 
procedwes  aptpbcable  in  the  VEC 
system,  inclui^ng  a  small  reimbursement 
fee  for  die  coat  of  tlie  examination,  if  the 
VECs  and  vohmteer  examiners  (VEa) 
want  to  accepit  soch  fee.  The  proposed 
rules,  bowevei-.  if  adopted,  would  mt 
increase  the  Commission's  cost 

4.  The  proposed  rules  are  set  forth  at 
the  end  of  thej  document. 

5.  Iliis  is  a  lon-resthcted  notice  and 
comment  rule]  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Cjommission  rules.  See 
generally  47  CFR  1.1202. 1.1203,  and 
1.1206(a).       J 

6.  hi  accordance  vdth  section  e05(b)  of 
the  Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  6(»(b),jthe  Commission  certifies 
that  the  proposed  rule  would  not,  if 
promulgated,  have  a  significant 
ecoDooiic  hnf  act  on  a  substantial 
naoiber  of  small  business  entities 
because  die  amateur  stations  of  Nortce 
Class  operators  would  not  be  authorized 
to  transmit  any  commiinications  the 
purpose  of  which  is  to  facilitate  the 
bosinesa  or  ctmmercial  affair*  of  any 
party.  See  47  CFR  97.11J(a). 

7.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1989,  44 
use.  3S01-9S2a  and  found  to  contain 


no  new  or  modified  form,  informatiao 
coUedion  and/or  record  retention 
requirements,  and  will  not  increase  or 
decrease  burdens  hours  ioiposed  on  tke 
public. 

8.  TTiis  notice  of  proposed  mlemakiag 
and  the  proposed  rule  amendments  are 
issued  under  the  authority  of  sections 
4(f)(4)  (A),  (B).  and  U).  4{i),  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C  fiS  154  {f)(4)  (Ai.  (B). 
and  0).  154(1),  and  303(r). 

9.  A  copy  of  the  twtioe  of  proposed 
rulemaking  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  SubiecU  in  47  CFR  Part  97 

Examinations,  Radio,  Volunteers. 
Federal  Communicatioos  Commission. 
Doona  R.  S«aicy, 

Secretarf. 

Propoeefl  Xules 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  foUows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  48  Sut  1066.  loaz.  as  amended: 
47U.S.C.  JJ154,S03. 

Interpret  or  apply  48  Stat.  1064-1068, 
1081-1105,  as  amended:  47  U.S.C. 
S  S  151-155. 301-e09,  imless  otherwise 
noted. 


jMI 


PART97— [AMENOEO] 

2.  Section  97.507(c)  is  revised, 
paragraph  (d)  is  removed,  and 
paragraph  (e)  is  redesignated  as 
paragraph  (d)  to  read  as  follows: 

S97.se7    Preparing  an  eKaramaaon. 

(c)  Each  telegraphy  message  and  each 
written  question  set  administered  to  an 
examinee  for  an  amateur  operator 
license  must  be  prepared,  or  obtained 
from  a  supplier,  by  the  administering 
VEs  according  to  instructions  from  the 

coordinating  VEC 
*        •        *        •        • 

3.  Section  97.511  is  revised  to  read  as 
follows: 

9  97.51 1    Amateur  opeiater  license 
examlnatton. 

(a)  Each  session  where  an 
examination  for  an  amateur  operator 
license  is  administered  must  be 
coordinated  by  a  VEC.  Each 
administering  VE  must  be  accredited  by 
the  coordinating  VEC. 

(b)  Each  examination  must  be 
administered  by  3  VEs.  each  of  whom 
must  hold  an  FCC-issued  amatew 


operator  license  of  the  dass  specified 
below: 

(1)  For  a  Novice  Oass  operator 
license  examination,  the  admintsteiim 
VEs  must  hold  Amateor  Extra. 
Advanced,  or  General  Class  operator 
bcenses: 

(2)  For  a  Technician  Class  operator 
license  examinatioa,  the  administering 
VEs  must  hold  Amateur  Extra  or 
Advanced  Class  operator  licenses: 

(3)  For  a  General  Advanced,  or 
Amateur  Extra  Class  operator  license 
examination,  the  administering  VEs 
must  hold  Amateur  Extra  Class  operator 
licenses. 

(c)  The  administering  VEs  must  make 
a  public  announcement  before 
administering  an  examination  for  an 
amateur  operator  license.  The  number  of 
candidates  at  any  examination  may  be 
limited. 

(d)  The  administering  VEs  must  issae 
A  CSCE  lo  an  examinee  who  scores  a 
passing  pade  on  an  examination 
element 

(e)  Widiin  10  days  of  the 
administration  of  a  successfol 
examination  for  an  amateur  operator 
license,  the  administering  VEs  mast 
submit  the  application  to  the 
Coordinating  VEC  If  telegraphy  element 
credit  is  claimed  under  §  97.505{aH5). 
the  physician's  certification  and  the 
patient's  release  on  the  license 
application.  Form  610.  must  be 
completed. 

997.513   IRemoved] 

4.  Section  97.513  is  removed  and 
reseri'ed. 

5,  Section  97.521(c)  is  revised  to  read 
as  follows: 


S  97.52 1    VEC  qualtncattons. 
•        •        *        •        • 

(c)  Agree  to  coordinate  examinations 
for  any  class  of  amateur  operator 
license; 

6.  Section  97.527  is  amended  by 
revising  paragraph  (a),  by  removing 
paragraph  (c),  and  by  redesignating 
paragraphs  (d)  through  (g)  as  paragraphs 
(c)  through  (f)  to  read  as  follows. 


S  97.527    Rafmbursementtort 

(a)  VEs  and  VECs  may  be  reimbursed 
by  examinees  for  out-of-pocket 
expenses  incurred  in  preparing, 
processing,  administering,  or 
coordinating  an  examination  for  an 
amateur  operator  license. 

[FR  Doc  02-16224  Filed  6-3-82;  6:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  Na  92-122-1] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permit  to  Field  Test  Genetically 
Engineered  Organisms 

aoency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  signiHcant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  %vill  not 
have  a  significant  impact  on  the  quality 


of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 
addresses:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141. 
South  Building.  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin.  Deputy  Director, 
Biotechnology  Permits.  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850,  Federal 
Building.  8505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  to  Clayton  Givens  at  the 
same  address.  Please  refer  to  the  permit 
number  listed  below  when  ordering 
documents. 

SUPPLEMEIOARV  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations]  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 


forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  PR  22906). 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 


92-163-01    renewal  of  permit  81- 
205-01,  issued  on  10-22-91. 


Permittee 


Calgene,  Incorporated.. 


I}ale  issued 


Juty  8,  1882... 


Organisms 


Rapeseed  ptarrts  genetically  engn 
noorod  to  eiqyess  an  oil  modifica- 
bongene. 


Field  teal  location 


Yolo   and   Impenal 
California 


Counoes, 


The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.], 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 


Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washington.  DC.  this  30th  day  of 
|uiyl9e2 
Robert  MeUand, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

(FR  Doc.  92-18428  Filed  8-3-92;  8:45  am) 
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Rural  Electrification  Administration 

Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.; 
Rnding  of  No  Significant  Impact 

aoency:  Rural  Electrification 
Administration.  USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 
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summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  made  a  finding  of  no 
significant  impact  (FONSI)  with  respect 
to  the  potential  environmental  impact 
resulting  froni  a  proposal  by  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Inc.  (Plains)  to  construct 
facilities  to  s^rve  a  cardboard  recycling 
plant  to  be  located  on  the  Plains 
Escalante  Generating  Station  (PEGS) 
site.  The  FONSI  is  based  on  a 
borrower's  eiivironmental  report  (BER) 
prepared  by  Fiains  and  submitted  to 
REA  covering  the  proposed  facilities, 
REA  conducted  an  independent 
evaluation  ofjthe  report  and  concurs 
with  its  scop^  and  content  In 
accordance  v^ith  REA  Environmental 
Policies  and  Procedures.  7  CFR  1794.61, 
REA  has  adobted  the  Plains  BER  as  the 
environmental  assessment  for  the 
project  ! 

FOR  RNtTHER  INFORMAT10M  COffTACT: 

Lawrence  R.  VVolfe,  Chief. 
Environmental  Compliance  Branch. 
Electric  StafTDivision.  room  1246,  South 
Agriculture  Building,  Rural 
Electrificatio  i  Administration. 
Washington.  DC  20250.  telephone  (202) 
720-1784. 

SUPPLEMENTARY  INFORMATION:  The 
PEGS  site  iq  located  approximately  2.0 
miles  northwest  of  Prewitt,  New  Mexico, 
in  McKinley  tounty.  Plains  plans  to 
provide  facilities  to  serve  a  proposed 
cardboard  rejcycling  plant  on  behalf  of 
its  member  cooperative,  Continental 
Divide  Electric  Cooperative,  Inc.  The 
recycling  plarit  %vill  receive  scrap 
corrugated  cardboard  and  convert  into  a 
new  product, to  be  used  to  make  new 
cardboard  b^xes. 

The  foUovJing  facilities  and  services 
will  be  provijded  as  noted  below: 

(1)  Plains  will  sell  or  lease  17.0  acres 
of  land  on  the  PEGS  site  for  the 
recycling  plant 

(2)  Plains  will  construct 
approximatejly  25.0  acres  of  new 
treatment/efaporation  ponds. 

(3)  Plains  will  provide  approximately 
13  MW  of  electricity  and  construct  4,000 
feet  of  13.8  k  V  distribution  line  and 
associated  substation  facilities. 

(4)  Plains  ^ill  provide  the  steam 
requirement|by  constructing  a  reboiler 
heated  by  stjeam  extracted  from  the 
PEGSiurbinje.  a  gas-fired  package  boiler 
for  use  whe*  PEGS  is  down  or  service  is 
otherwise  interrupted  and  the  necessary 
piping  to  deliver  the  steam  to  the 
recycling  pl*nt. 

(5)  Plains  Will  provide  approximately 
350  acre  feel/year  of  process  water  for 
the  recyling  plant. 


(6)  The  owners  of  the  recycling  plant 
will  construct  up  to  seven  buildings  on 
the  site. 

(7)  The  owners  of  the  recycling  plant 
will  construct  approximately  2200  feet  of 
railroad  spur  from  the  main  spur  line 
coming  into  the  PEGS  site  to  their 
proposed  unloading  facilities. 

Alternatives  considered  to  the  project 
as  proposed  were  no  action  and 
alternative  means  of  providing  services. 

Based  on  analysis  of  the  adopted  BER. 
REA  has  concluded  that  the 
construction  of  the  proposed  facilities 
will  have  no  signiHcant  impact  on  air 
quality,  water  quality,  wetlands,  the  100- 
year  floodplain,  existing  land  uses, 
prime  farmland,  cultural  resources,  or 
flora  and  fauna.  In  addition.  REA  has 
determined  that  the  construction  of  the 
proposed  facilities  will  have  no  effect  on 
federally-listed  threatened  and 
endangered  species  or  designated 
critical  habitat  or  species  proposed  for 
listing  or  proposed  critical  habitat 

No  other  potential  significant  impact 
resulting  from  the  construction  of  the 
proposed  project  has  been  identified. 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  review  at  or 
can  be  obtained  from.  REA  at  the 
address  provided  herein  or  from  Mr. 
Rick  Precek,  Plains  Electric  Generation 
and  Transmission  Cooperative,  Inc.. 
2401  Aztec  Road.  Albuquerque,  New 
Mexico  87197. 
Dated:  July  2&  1992. 

George  E.  Pratt, 

Deputy  Administrator— Program  Operations. 
(FR  Doc  92-18427  Filed  8-3-92;  8:45  am] 
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Soil  Conservation  Service 
Deadnuui-Builard  Watershed,  OR 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact.       

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Deadman-BuUard  Watershed,  Lake 
County,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  Kanalz.  State  Conservationist 
Soil  Conservation  Service,  1220  SW. 


Third  Avenue,  room  164a  Portland, 
Oregon  97204.  telephone  (503)  328-2751. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Jack  P.  Kanalz,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Deadman-Bullard  Watershed,  Oregon; 
Notice  of  a  Finding  of  No  Significant 
Impact 

The  project  concerns  a  plan  for  flood 
control. 

The  planned  works  of  improvement 
include  one  flood  retarding  structure,  six 
debris  basins,  one  flood  channel 
improvement  with  inlet  structure,  and 
five  road  crossings. 

The  notice  of  a  finding  of  no 
significant  impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jack  P.  Kanalz. 

No  administrative  action  on 
Implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  July  23, 1992. 
lack  P.  Kanalz, 

State  Conservationist 

[FR  Doc  92-18324  Filed  8-3-«2: 8:45  am] 

nCLMQ  COOC  341»-ie-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Ia-570-820] 

Initiation  of  Antidumping  Duty 
Investigation:  Certain  Compact  Ductile 
Iron  Waterworks  Fittings  and 
Accessories  Thereof  From  ttte 
People's  Reput>iic  of  China 

aOENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECnVE  date:  August  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Maeder  or  Brian  Smith.  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
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Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone  (202)  377-4929  or  (202)  377- 
1766. 

iNmATKM  or  invcstioatioh: 
TbePetitioa 

On  July  8, 1992.  we  received  a  petition 
filed  in  proper  from  by  the  U.S. 
Waterworks  Fittings  Producers  Council 
and  its  individual  members,  Clow  Water 
Systems  Company,  Tyler  Pipe 
Industries,  Inc.,  and  Union  foundry 
Company  (petitioners).  The  U.S. 
Waterworks  Fittings  Procedures  Council 
is  an  ad  hoc  coalition  representing  U.S. 
producers  of  certain  compact  ductile 
iron  waterworks  (CDIW)  fittings  and 
accessories  thereof.  Petitioners 
submitted  amendments  to  the  petition 
on  July  13, 17.  20,  22,  and  24. 1992.  In 
accordance  with  19  CFR  353.12,  the 
petitioners  allege  that  certain  CDIW 
fittings  and  accessories  thereof  bom  the 
People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry. 

The  petitioners  have  stated  that  they 
have  standing  to  file  the  petition 
because  they  are  interested  parties,  as 
defined  under  section  77l(9)(C)  of  the 
Act,  and  the  petition  is  filed  on  behalf  of 
the  U.S.  industry  produciivg  the  products 
subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E).  or  (F)  of  section 
771(9)  of  the  Act.  wishes  to  register 
support  for.  or  opposition  to.  this 
petition,  it  should  file  a  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  pubhcation  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  (1)  certain  compact 
ductile  iron  waterworks  (CDIW)  fittings 
of  3  to  16  inches  nominal  diameter 
regardless  of  shape,  including  bends, 
tees,  crosses,  wyes,  reducers,  adapters, 
and  other  shapes,  whether  or  not  cement 
lined,  and  whether  or  not  covered  with 
bitumen  or  similar  substance, 
conforming  to  AWWA/ANSI 
specification  C153/A21.53,  and  rated  for 
water  working  pressure  of  350  PSI;  and 


(2)  certain  CDIW  fittings  accessories 
which  typically  consist  of  a  standard 
ductile  iron  gland,  a  styrene  butadiene 
rubber  (SBR)  gasket,  the  requisite 
number  of  Cor-Ten  steel  or  ductile  iron 
T-head  bolts,  and  hexagonal  nuts, 
whether  sold  separately  or  together  in 
kits  (also  called  accessory  packs),  for 
fittings  in  sizes  3  to  16  inches, 
conforming  to  AWWI/ANSI 
specification  C111/A21.11.  and  rated  for 
water  working  pressure  of  350  PSI. 

The  types  of  CDIW  fittings  covered  by 
this  investigation  are  compact  ductile 
iron  mechanical  joint  waterworks 
fittings  and  compact  ductile  iron  push- 
on  joint  waterworks  fittings,  both  of 
which  are  used  for  the  same 
applications.  CDIW  fittings  are  used  to 
join  water  main  pressure  pipes,  valves, 
or  hydrants  in  straight  lines,  and  change, 
divert,  divide,  or  direct  the  flow  of  raw 
and/or  treated  water  in  piping  systems. 
CDIW  fittings  attach  to  Uie  pipe,  valve, 
or  hydrant  at  a  joint  and  are  used 
principally  for  municipal  water 
distribution  systems. 

CDIW  fittings  accessories  are  used  to 
join  mechanical  joint  CDIW  fittings  to 
pipes.  The  accessories  ensure  the 
completeness  of  the  seal  between  the 
CDIW  fitting  and  pipe.  Mechanical  joint 
fittings  must  be  used  with  CDIW 
accessories.  Push-on  fittings  do  not 
require  CDIW  accessories. 

CDIW  fittings  are  classifiable  under 
subheading  7307.19.30.00).  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Standard 
ductile  iron  glands  are  classifiable  under 
HTS  subheading  7325.99.10.00.3.  styrene 
butadiene  rubber  gaskets  are 
classifiable  under  HTS  subheading 
4016.93.00.00.3.  T-head  bolts  of  steel  or 
ductile  iron  with  hexagonal  nuts  are 
classifiable  under  HTS  subheading 
7318.15.20.90.2.  T-head  bolts  of  steel  or 
ductile  iron  without  hexagonal  nuts  are 
classifiable  under  HTS  subheading 
7318.16.00.80.1.  and  hexagonal  nuts  are 
classifiable  under  HTS  subheading 
7318.16.00.00.4. 

Nonmalleable  cast  iron  fittings  and 
full-bodied  ductile  fittings  are 
specifically  excluded  from  the  scope  of 
this  investigation.  Nonmalleable  cast 
iron  fittings  have  little  ductility  and  are 
generally  rated  only  to  150  or  250  PSI. 
Full-bodied  ductile  fittings  have  a  longer 
body  design  than  a  compact  fitting 
because  the  straight  section  of  the  body 
is  deleted  to  provide  a  more  compact 
and  less  heavy  fitting  without  reducing 
strength  or  flow  characteristics.  In 
addition,  the  full-bodied  ductile  fittings 
are  thicker  than  the  compact  fittings. 
Full-bodied  fittings  are  made  of  either 
gray  iron  or  ductile  iron,  in  sizes  3 
inches  to  48  inches,  and  conform  to 


AWWA/ANSI  specification  CllO/ 
C21.10.  In  addition,  compact  ductile  iron 
flanged  fittings  are  excluded  from  the 
scope  of  this  investigation. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

United  States  Price  and  Foreign  Market 
Value 

In  this  petition,  petitioners  provided 
two  methodologies  for  calculating 
United  States  price  (USP).  Petitioners' 
primary  methodology  used  a  March  1992 
price  list  of  a  U.S.  importer  of  the 
subject  merchandise  as  the  basis  for 
USP.  In  calculating  USP,  petitioners 
deducted  50  percent  for  U.S.  value- 
added  expenses  which  included 
speculative  amounts  for  selling 
expenses.  For  purposes  of  this  initiation, 
we  have  relied  on  petitioners'  secondary 
methodology  for  calculating  USP 
because  petitioners'  primary 
methodology  may  overestimate  the 
amount  of  U.S.  value-added  expenses 
which  should  be  properly  deducted  from 
USP.  Petitioners'  secondary 
methodology  used  IM-146  import 
statistics  from  January  through  April 
1992,  of  subject  merchandise  from  the 
PRC  for  calculating  USP.  No 
adjustments  were  made  to  petitioners' 
calculation  using  the  IM-146  statistics.  If 
it  becomes  necessary  at  a  later  date  to 
consider  the  petition  as  a  source  of  best 
information  available  (BIA),  we  may 
review  all  of  the  bases  for  the 
petitioners'  estimated  dumping  margins 
in  determining  BIA. 

Petitioners  contend  that  the  foreign 
market  value  (FMV)  of  PRC-produced 
imports  subject  to  this  investigation 
must  be  determined  in  accordance  with 
section  773(c)  of  the  Act,  which 
concerns  non-market  economy  (NME) 
countries.  The  PRC  is  presumed  to  be  an 
NME  within  the  meaning  of  section 
771(18)(c)  of  the  Act,  and  the 
Department  has  treated  it  as  such  in 
previous  investigations  (See,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sulfanilic  Acid  from  the 
PRC.  57  FR  29705  (July  6. 1992)).  In  the 
course  of  this  investigation,  parties  will 
have  the  opportunity  to  address  this 
NME  determination  and  provide 
relevant  information  and  argument  on 
this  issue,  In  addition,  parties  will  have 
the  opportunity  in  this  investigation  to 
submit  comments  on  whether  FMV 
should  be  based  on  prices  or  costs  in  the 
NME  (see.  Amendment  to  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Amendment  to 
Antidumping  Duty  order.  Chrome-Plated 
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Lug  Nuts  From  the  People's  Republic  of 
China.  57  FR  15052  (April  24. 1992)). 

Because  of  the  extent  of  central 
control  in  a  N\|E,  the  Department 
further  considef?  that  a  single 
antidumping  mirgin,  should  there  be 
one.  is  appropriate  for  all  exporters  from 
the  NME.  Only  if  individual  NME 
exporters  can  demonstrate  an  absence 
of  central  govenunent  control  with 
respect  to  the  pficing  of  exports,  both  in 
law  and  in  fact,  will  they  be  entitled  to 
separate,  company-specific  rates.  (See, 
Final  IDetenninftion  of  Sales  at  L«ss 
Than  Fair  Value:  Sparklers  From  the 
People's  Republic  of  China.  56  FR  2058a 
(May  6. 1991),  for  a  discussion  of  the 
information  the  Department  considers 
appropriate  in  this  regard.) 

bi  accordance  with  section  773(c)  of 
the  Act.  FMV  m  NME  cases  in  based  on 
NME  producers'  factors  of  production 
(valued  in  a  market  economy  country). 
Absent  evidence  that  ihe  PRC 
government  determines  which  factories 
shall  produce  fbr  export  to  the  United 
States,  for  purposes  of  this  investigation, 
we  intend  to  base  FMV  only  on  those 
factories  in  thei  PRC  which  are  known  to 
produce  CDIWl  fittings  and  accessories 
thereof  for  export  to  the  United  States, 

Petitioners  calculated  FMV  on  the 
basis  of  the  valuation  of  the  factors  of 
production.  In  bluing  the  factors  of 
production,  pel  itioners  used  India  as  a 
surrogate  coun  try.  For  purposes  of  this 
initiation,  we  l^ave  accepted  India  as 
having  a  comparable  economy  and 
being  a  significant  producer  of 
comparable  m<  Tchandise,  pursuant  to 
section  773(c)(^  I)  of  the  Act. 

Petitioners  used  one  of  the  petitioners' 
factors  for  raw  material  inputs,  energy, 
and  labor  for  constructed  value  (CV). 
The  raw  mateiial.  energy  and  labor 
factors  for  producing  certain  CDIW 
fittings  and  accessories  thereof  are 
based  on  one  of  the  petitioner's  actual 
experience  through  December  1991. 
Overhead  expenses  are  expressed  as  a 
percentage  of  uie  cost  of  manufacture  as 
experienced  by  one  of  the  petitioners. 
In  accordant*  with  the  hierarchy  for 
preferred  input  values  as  set  forth  in  the 
notice  of  Fmal  Determinabon  of  Sales  at 
Less  Than  Paw  Value:  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  From  the 
People  8  Republic  of  China  (PRC),  57  FR 
21058  (May  ISJ 1992)  (Comment  4). 
petitioners  first  used  Indian  pubUshed. 
publicly  available  information  to  value 
the  factors  of  production  before 
resorting  to  unclassified  information 
contained  in  U.S.  government  cables  or 
to  their  own  cpsts  of  production. 
Petitioners  ba^ed  the  value  of  raw 
material  costal  for  fluorite,  limestone, 
silicon,  and  copper  scrap  on  Indian 
published,  publicly  available 


information.  Petitioners  based  the  value 
of  raw  material  costs  for  pig  iron.  coke, 
and  ferrosilicon  on  cable  information 
from  the  U.S.  consulate  in  India. 

Petitioners  based  raw  material  costs 
for  ferrosilicon  magnesium,  cement 
lining,  and  bituminous  coating  on  one  of 
the  petitioners'  costs  as  of  December 
1991.  Petitioners  based  the  natural  gas 
value  on  Indian  published,  publicly 
available  information,  labor  and 
electricity  values  on  cable  information 
from  the  U.S.  consulate  in  India,  and  the 
oxygen  value  on  one  of  petitioners'  costs 
of  production. 

Pursuant  to  section  773(c)  of  the  Act 
petitioners  added  to  CV  the  statutory 
minima  of  10  percent  for  general 
expenses  and  eight  percent  of  profit,  and 
a  percentage  of  the  cost  of  manufacture 
for  packing  expenses. 

Less  Than  Fair  Value  ComparisoDS 

As  discussed  in  the  "United  States 
Price  and  Foreign  Market  Value"  section 
of  this  notice,  we  have  relied  on 
petitioners'  alternative  methodology  for 
calculating  USP.  Based  on  this 
methodology,  we  calculated  a  margin  of 
127.38  percent. 

ImtiatioD  of  InvestigatitHi 

We  have  examined  the  petition  on 
certain  CDIW  fittings  and  accessories 
thereof  from  the  PRC  and  have  found 
that  the  petition  meets  the  requirements 
of  section  732(b)  of  the  Act.  Therefore, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  certain  CDIW  fittings  and 
accessories  thereof  from  the  PRC  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fail-  value. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  International  Trade 
Commission  (ITC)  of  this  action  and  we 
have  done  so. 

Preliminary  Determinations  by  the  ITC 

Tne  rrc  will  determine  by  August  24. 
1992,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  CDIW 
fittings  and  accessories  thereof  from  the 
PRC  are  materially  injuring,  or  threaten 
material  injury  to,  a  U.S.  industry.  Any 
ITC  determination  which  is  negative  will 
result  in  this  investigation  being 
terminated:  otherwise,  this  investigation 
will  proceed  to  conclusion  in 
accordance  with  the  statutory  and 
regulatory  time  limits. 

This  notice  is  pubhshed  pursuant  to 
section  732(c)(2]  of  the  Act  and  19  CFR 
353,13{b). 


Dated  July  28, 1992. 

Alan  M.  Iknm. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-18337  Filed  8-3-02: 8:45  am] 
BHXiNO  CODE  SSt<M)e-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Councfl;  Pulilic  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce, 

The  New  England  Fishery 
Management  Council  will  hold  a  public 
meeting  on  August  10-11. 1992,  at  the 
King's  Grant  Inn,  Route  128  at  Trask 
Lane,  Danvers,  MA.,  telephone:  508-774- 
6800.  The  meeting  wrill  begin  at  10  a.m. 
on  August  10.  and  reconvene  at  9  a.m. 
on  August  11, 

The  meeting  will  begin  on  August  10 
with  reports  bom  the  Council  Chairman, 
Council  Executive  Director,  National 
Marine  Fisheries  Service  Regional 
Director,  and  Northeast  Fisheries 
Science  Center  liaison,  Mid-Atlantic 
Council  liaison,  and  representatives 
from  the  Department  of  State.  Coast 
Guard,  Fish  and  Wildlife  Service  and 
Atlantic  States  Marine  Fisheries 
Commission.  Following  these  reports, 
the  Herring  Oversight  Committee  will 
report  on  a  proposed  management  plan, 
including  a  control  date.  The  Groundfish 
Oversight  Committee  will  report  on  the 
progress  of  Amendment  #5  to  the 
Northeast  Multispecies  Plan.  There  will 
also  be  a  report  from  the  Monkfish 
Oversight  Committee. 

On  August  11,  there  will  be  an 
election  of  officers.  This  will  be 
followed  by  an  overview  of  Individual 
Transferable  Quota  (TTQ)  systems  and 
possible  application  of  an  ITQ  program 
to  the  scallop  fishery  presented  by  Dr. 
Jon  Sutinen.  The  meeting  will  conclude 
with  a  report  from  Uie  Scallop  Oversight 
Committee. 

For  more  information  contact  Douglas  G, 
Marshall,  Executive  Director,  New  England 
Fishery  Management  Council.  5  Broadway, 
Saugus.  MA  01906;  telephone:  (617)  231-0422. 

Dated:  July  30. 1902. 
)oeP.  Oem. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc  92-18422  Filed  8-3-02;  8:45  am) 
I  oooe  asi«-i9-M 
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Pacific  Fishery  Management  Coundi; 
Put>lic  Meetings 

aqcncy:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Groundfish 
Management  Team  (GMT),  and 
Enforcement  Consultants  (EC)  will  hold 
public  meetings  the  week  of  August  10, 
1992. 

The  EC  meeting  will  convene  on 
August  10,  in  the  conference  room  of  the 
Council  office,  2000  SW.  First  Avenue, 
Suite  420,  Portland  OR.  The  EC  meeting 
will  begin  at  9  a.m.  The  EC  will  then  join 
the  GMT  on  the  afternoon  of  August  10 
and  the  morning  of  August  11  for  a  joint 
session. 

Except  for  a  change  in  location  on 
August  12,  when  the  GMT  will  meet  in 
the  ODFW  Director's  conference  room 
in  that  building,  the  GMT  will  meet  in 
the  conference  room  of  the  Pacific 
States  Marine  Fisheries  Commission  in 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  building,  2501  SW.  . 
First  Avenue,  Suite  200,  Portland,  OR. 
The  GMT  meeting  will  begin  on  August 
10  at  1  p.m.  and  adjourn  at  4:30  p.m.  on 
August  13. 

The  EC  will  begin  its  meeting  by 
reviewing  the  draft  individual  quota  (IQ) 
program  and  working  on  option 
packages  related  to  enforcement  issues. 
On  the  afternoon  of  Axigust  10  and  the 
morning  of  on  August  11,  the  GMT  will 
meet  jointly  with  the  EC  regarding 
development  of  a  proposed  IQ  program 
for  the  groundfish  fishery.  On  August  11 
at  1  p.m.,  the  GMT  will  begin  a  review  of 
stock  assessment  reports  for  several 
important  groundfish  species.  This 
review  may  result  in  significant  changes 
to  the  commercial  fishing  regulations  in 
1993.  The  GMT  will  also  discuss 
regulations  to  limit  by-catch  of  salmon   • 
in  the  1993  Pacific  whiting  fisheries, 
allocation  of  the  Pacific  whiting 
resource  among  shore-based  and  at-sea 
fish  processing  sectors,  proposed 
changes  to  trawl  gear  regulations,  and  a 
proposed  data  collection  program. 

Other  issues  of  importance  to  the 
West  Coast  groundfish  industry  may 
also  be  discussed.  The  GMT  will 
prepare  recommendations  on  these 
issues  for  presentation  to  the  Council  at 
its  upcoming  September  16-18  meeting 
in  Milbrae,  CA. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  Suite  420,  2000  (503)  326- 
6352. 


Dated:  July  30. 1982. 
)mP.  Ckm. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-18423  Filed  8-3-92;  8:45  am] 
BHXMOCOOC  M10-29-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(OMB  Control  No.  9000-OOXX;  FAR  Cm* 
91-e5] 

0MB  Clearance  Request  for  Service 
Contracting  Sollcitation  Provision 

AOCNaEt:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  request  for  a  new 
0MB  clearance  for  Service  Contracting 
Solicitation  Provision  "Identification  of 
Uncompensated  Overtime." 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  a  new 
information  collection  requirement 
concerning  Service  Contracting/ 
Solicitation  Provision  "Identification  of 
Uncompensated  Overtime." 
DATES:  Comments  may  be  submitted  on 
or  before  October  5, 1992. 
ADDftesSES:  Send  comments  to  Mr.  Peter 
Weiss,  FAR  Desk  Officer.  0MB,  Room 
3235,  NEOB,  Washington,  DC  20503. 
FOn  FURTHER  INFORMATION  CONTACT 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Department  of  Defense  (DOD), 
the  General  Services  Administration 
(GSA),  and  the  National  Aeronautics 
and  Space  Administration  (NASA),  have 
agreed  to  revise  Federal  Acquisition 
Regulation  (FAR)  parts,  5.  la  15, 16, 17, 
37, 44, 46,  and  52  to  implement  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
Policy  Letter  91-2,  Service  Contracting, 
as  well  as  to  make  other  revisions, 
primarily  to  part  37.  One  of  the  revisions 
implements  the  statutory  requirements 


of  section  834,  Public  Law  101^10, 
Govemmentwide  by  adding  language  to 
FAR  15.608  concerning  uncompensated 
overtime  and  a  prescription  at  37.105(e) 
for  a  new  solicitation  provision. 
"Identification  of  Uncompensated 
Overtime",  at  52.237-XX.  Although  the 
statutory  requirement  applies  only  to 
DOD,  both  GSA  and  NASA  have  agreed 
the  language  is  appropriate  for 
Govemmentwide  use. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
18,200;  responses  per  respondent.  1;  total 
annual  responses,  18,200\  preparation 
hours  per  response,  .50;  and  total 
response  burden  hours,  9.100. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  0MB 
applications  of  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
510-4755.  Please  cite  0MB  clearance  for 
FAR  case  91-85,  Service  Contracting/ 
Solicitation  Provision  "Identification  of 
Uncompensated  Overtime",  in  all 
correspondence. 

Dated:  luly  22. 1992. 
Beverly  Faysoa, 

FAR  Secretariat. 

(FR  Doc.  92-18328  Filed  8-3-92;  8.45  am) 

BILUNO  CODE  6t20-S4-M 


(0MB  Control  Na  9000-0021] 

0MB  Clearance  Request  for  Clean  Air 
and  Water  Certification 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0021). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regidation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  OMB  Report  Control  Number 
9000-0021,  Clean  Air  and  Water 
Certification. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Linda  IGein.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-3775. 
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A.  Purpose 

It  is  the  Government's  policy  to 
improve  environmental  quality. 
Accordingly,  Scecutive  agencies  must 
conduct  their  acquisition  activities  in  a 
manner  that  will  result  in  effective 
enforcement  of  the  Clean  Air  Act  (42 
U.S.C.  7401.  etseq.)  and  the  Clean 
Water  Act  (33  jU.S.C.  1251.  et  seq.).  The 
information  required  by  the  Clean  Air 
and  Water  Certification  is  used  to 
determine  a  contractor's  compliance 
with  these  laws.  A  determination  of 
noncompliance  by  the  contracting 
officer  require^  notifying  the  agency 
head  or  designiee  who.  in  turn,  notifies 
the  Environmental  Protection  Agency 
(EPA)  Adminiltrator.  or  a  designee,  in 
writing.  Goverhment  contracting  offices 
use  the  Information  to  determine  a  firm's 
eligibility  for  award  of  a  contract  and  to 
provide  information  to  the  EPA. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
63.400;  responses  per  respondent.  20; 
total  annual  responses,  1.668,000; 
preparation  hiurs  per  response.  ^666; 
and  total  response  burden  hours.  27.800. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  0MB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037. 
Washington,  DC  20405.  telephone  (202) 
501-4755.  Ple*e  cite  OMB  Control  ^4o. 
9000-0021.  Cl^an  Air  and  Water 
Certification,  in  all  correspondence. 

Dated:  July  A  1992. 
Bcvariy  FayaooL 

Far  Secretanat\ 

(FR  Doc  92-18^27  Filed  8-3-92;  MS  am) 

BtUJMQ  CODE  Snp-JC-M 

I 
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DEPARTMEIfr  OF  ENERGY 

Office  of  Arms  Control  and 
NonproHferatlon  Policy;  Proposed 
Sut}sequent  Arrangement 

Pursuant  ta  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  En^^gy,  as  amended,  and  the 
Agreement  fqr  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 


concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  reti-ansfen  RTD/CA(EU)-aa 
for  the  transfer  of  193.5  kilograms  of 
uranium  metal,  enriched  to  19.95  percent 
in  the  isotope  uranium-Z35  from  the 
Federal  Republic  of  Germany  to 
Canada,  for  fabrication  of  fuel  elements 
for  the  MRU  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  %vill 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  July  29, 1992. 
Salvador  N.Ceja. 

Acting  Director,  Office  of  Nonproliferation 
Policy. 
[FR  Doa  92-18440  Filed  8-3-82;  8:45  am] 

BIUJNO  COM  M6»-01-« 


Hnandal  Assistance  Award  Intent  To 
Award  Two  Cooperattve  Agreements 
Under  the  State  Heating  OH  Program 

agency:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  intent  to  make  the 
following  restricted  eligibility  assistance 
awards:  DE-FC01-02EI23621.  State  of 
North  Dakota:  DE4XXn-«2El23623. 
State  of  Kansas. 


EUQWUTv:  Out  of  a  universe  of  50 

potentially  eligible  states.  Congress  has 
mandated  that  data  be  collected  from 
only  primary  residential  fuel  consuming 
states.  As  a  result  of  this  mandate,  22 
state  heating  oil  and  propane  program 
(SHOPP)  cooperative  agreements  were 
awarded  in  August  1991.  Two  (2)  four- 
year  SHOiV  cooperative  awards  will  be 
awarded  In  August  1992.  one  (1)  to  the 
State  of  North  Dakota,  and  one  (1)  to 
Kansas.  These  States  are  identified  as 
primary  residential  fuel  consuming 
States.  Tliese  States  have  unique 
qualifications  and  capabilities  to 
provide  the  necessary  information, 
based  on  their  participation  in  this 
program  in  prior  heating  seasons  and 
have  established  data  collection 
relationships  with  heating  oil 
distributors  and  refiners.  Accordingly,  it 
has  been  determined  that  the  objectives 
of  this  program  may  only  be  adiieved  by 
the  22  States  previously  identified  under 
U.S.  DOE'S  Notice  of  Intent  to  Make 
Resbicted  Eligibility  SHOW 
Cooperative  Agreement  Awards  (issued 
during  July— August  1991  timeframe) 
and  the  two  (2)  Sates  identified  herein. 

FOn  FURTHER  INFORMATKM  CONTACT 

U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration,  ATTN: 
Nick  Demer,  PR-322.4, 1000 
Independence  Avenue,  SW^ 
Washington.  DC  20585. 

Scon  Sheffield. 

Acting  Director,  Operations  Divuion  TB", 

Office  of  Procurement,  Assistance  and 

Program  ManagemenL 

[FR  Doa  92-18437  FUed  fr-3-e2;  8:45  am) 

BUJNQ  CODE  •<•»-•«-« 


r.  DOE  announces  that, 
pursuant  to  10  CFR  600.7.  it  is  maidng 
two  (2)  restiicted  eligibiUty  financial 
assistance  awards  under  the  above 
listed  Cooperative  Agreements.  The 
awards  will  total  $8,850  (DOE'S  share  is 
$4,423,  and  the  recipients  share  is 
$4,427).  The  cooperative  agreements  will 
permit  the  involved  states  to  complete 
and  receive  payment  for  conducting 
semi-monthly  surveys  to  collect  state 
level  residential  No.  2  heating  oil  and 
propane  prices  during  the  heating 
season.  "This  data  will  provide  Congress 
with  information  to  be  utilized  in 
analyzing  the  heating  fuel  markets  with 
respect  to  price  versus  cold  weather 
spikes. 

SCOPE  The  objective  of  the  proposed 
cooperative  agreements  is  to  analyze  the 
heating  fuel  markets,  during  the  heating 
season,  in  order  to  determine  these 
States'  specific  program  plans  and 
individual  needs  for  heating  fuels 
statistics. 


BonnevUie  Fewer  AdmMstratton 

Northwest  Washington  Transmission 
Project;  Roodplain  and  Wetland 
Involvement  Notification 

AQENCy:  Bonneville  i>ower 
Administi^tion  (BPA).  DOE. 

ACTION:  Notice  of  Floodplain  and 
Wetland  Involvement  Whatcom  and 
Skagit  Counties,  WA. 


SUMMARY:  BPA  and  Puget  Sound  Power 
and  Light  (Puget  Power)  are  jointly 
proposing  to  rebuild  portions  of  their 
transmission  systems  in  Northwest 
Washington.  Under  the  proposal,  BPA 
would  replace  its  single-circuit  23a000 
volt  (230-kV)  transmission  line  between 
the  BPA  Custer  Substation,  northwest  of 
Bellin^am,  Washington,  and  Puget 
Power's  Sedro  WooUey  Substation  with 
a  double-circuit  230-kV  transmission 
line  that  may  be  built  with  a  500-kV 
capacity,  but  Initially  operated  at  230 
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kV.  Puget  Power  would  replace  the 
conductors  on  one  115-kV  line  from  the 
BPA  Bellingham  Substation  to  the  Puget 
Bellingham  Substation,  and  two  new 
115-kV  lines  of  approximately  1.3  miles 
would  also  be  constructed  from  the  BPA 
Bellingham  Substation  to  a  nearby 
existing  115-kV  line.  The  rebuilt  Custer- 
Sedro  Woolley  line  would  cross  the 
floodplains  of  the  Nooksack,  Samish. 
and  Skagit  Rivers,  as  well  as  five  other 
creeks,  two  small  lakes,  and  associated 
wetlands.  Several  isolated  wetlands 
would  also  be  crossed,  and  wetlands  are 


located  at  the  Bellingham  and  Custer 
substations. 

DATES:  Any  comments  are  due  to  the 
project  address  on  or  before  August  31. 
1992. 

RM  nnrrHER  pnoject  information 
contact:  lohn  Taves— EFBG, 
Bonneville  Power  Administration,  P.O. 
Box  3621.  Portland,  Oregon  97208-3621, 
(503)  230-4995. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOODPLAIN/WETLANDt 
ENVIRONMENTAL  REVIEW  REQUIREMENTS 


OR  THE  STATUS  OF  THE  RELATED 
NATIONAL  MfVtRONMENTAL  FOUCV  ACT 
(NSPA)  NCVKW,  CONTACT  Carol  M. 
Borgstrom,  Director,  OfF.ce  of  NEPA 
Oversight.  EH-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  586-4800  or 
(800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  The 
following  table  lists  the  floodplains  that 
would  be  crossed,  in  order  from  north  to 
south,  along  the  Custer  to  Sedro  Wooley 
rebuild  portion  of  the  project: 


Name 


NooKsack  River 

Ten  MM  Creek _. 

Squalicum  Creek 

CerperMer  Creek 

Otooo  Creek 

Mirror  Lake 

Samisti  River ...„, 

Cranbeny  Lake 

Hansen  Creek  &  Skagit  River.. 


Locatiort 


T39N. 

T39N, 
T38N, 
T3eN. 
T38N, 
T37N. 
T36N. 
T36N. 
T35N, 


R2E,  S9 
R2E.  S23 

R3E.  S9 
R4E.S30 
R4E.  S30 
R5E,  S30 
RSe,  S7 
R5E,  S31 
R5£,S20 


Tributary  to 


Bellingham  Bay.. 
Nooksack  River. 
BeNmgham  Bay.. 
Lake  wnatcom.» 
Lake  wriatcom„ 

Aqueduct 

Samiah  Bay 

S<Mde  Creek  — 

Skagrt  River 

Ska0«Bay 


Apo^ximate 
length  ol 
croeamg 


4200- 
300-50a 

zso-^oa 

300-400' 

300-400 
300-S0O 

1000- 

looa 

3600- 


In  addition,  an  alternative  route  segment 
for  this  porjion  of  the  project  would  also 
cross  the  Samish  River  upstream  of  the 
crossing  of  the  proposed  route  in  T37N. 
R5E,  section  31  and  T36N,  R5E.  section 
6.  This  crossing  would  be  approximately 


2000  feet  in  length.  The  other  proposed 
actions  would  not  involve  floodplains. 

The  following  table  lists  the  wetlands 
that  are  within  the  existing  corridor  and 
the  width  of  the  existing  corridor. 
Cowardin  Classifications  (USFW)  are 
given  to  identify  the  wetland  types.  In 


Cowarifin  dasslficatiori 


PEMC/Custer  SS - 

PEMCd/ 

PEMCA/Nooksack  Boodplain.. 

PEMCk  ..—....»... 

PEMCx/Tenmile  ciieek 

Cx/Deer  Creek 

PEMCk/IR  Photo  B-3 

PEMA/IR  Photo  B-3 

POWH/IR  Photo  B-3 ~ 

PSSC/IR  Photo  B-4 


general  most  of  the  wetlands  are  either 
palustrine  (P)  with  vegetation  that  is 
adapted  to  saturated  conditions  (EM) 
and  are  seasonally  dry  (C).  or  riverine 
systems/creeks  (R)  that  are  permanently 
flowing  (H)  or  intermittent  (C).  Listed 
from  north  to  south  they  are: 


PEMA/IR  Photo  B-5 

PEMC/IR  Photo  B-7 

PEMA/IR  Photo  B-8,.. _ 

RSOWH/Squahcum  Greek 

PEMC/ Pasture- - 

PEMC/Bethngham  Substatkjn ,_ 

R308H/0utlet  from  Toad  Lake 

R4S8C/SqualicurT)  Creek 

R4SBC  (X4)  Olseri  &  CarpetWr  Creak 

R4S8/Smith  C'eek _ 

PFOC/Mirror  Lake ^~- 

R3UBH  (x3) 

R3UBH/Tnb  to  Sarmsh  River 

PfOC/SaitMSh  River  Floodplam 

R3UBH  (x2)  Mill  Creek 

R3UBM  (1(2)  Thunder  Creek 1 

PSSC/Crw*erTy  Lake 

PABF/Trtb.  to  Hansen  Creek . 


R3U8H  (x3)/Bnckyard  &  Hansen  Creek.. 

PEMCx/Brickyard  Creek „ 

PFOC/H««en  Creek.... — . 


Locatton 


19,  20/3SN-5E 

S/3eN-2E 

9/39N-2E 

15/39N-2E 

23/3W-2E 

24/39N-2E 

2S/39N-E 

31/39N-3E 

31/38N-3E 

32/39N-3E 

5/38N-3E 

4/38N-3E 

9/3aN-3E 

9/38N-3E 

9/3SN-3E 

10/38N-3E 

15/38N-3E 

24/38N-4E 

30/38N-4E 

33/3SN-4E 

30/3rN-5E 

31/37H-5E 

6/36N-6E 

7/36N-SE 

16/36N-6E 

19/3eN-5E 

e/35N-SE 

7/35N-5E 

7/35N-5E 

18/35N-5E 

20/3SN-6E 


oomoor  veoin 


Substation 

^9^5 

'392.5 
382.5 

3925PEM 

392.5 

302.5 

392.S 

392.5 

'392.4 

•392.5 

3S2.5 

362.5 

392.5 

400 

'Substation 

400 

400 

400 

400 

400 

26^S 

262.5 

262.5 

262.5 

275 

262.5 

262.5 

262.5 

262.5 

2625 
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All  of  the  Wetlands  along  the  corridor 
north  of  Bellingham  were  observed  on 
infra-red  photographs.  Wetlands  south 
of  Bellingham  were  identified  from 
National  Wetland  Inventory  maps. 
Asterisks  indicate  the  wetlands  that  will 
be  physically  iinipacted  by  the  proposed 
activity. 

In  accordance  with  DOE  regulations 
for  compliancfe  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  part  1022),  BPA 
will  prepare  a  floodplain/wetlands 
assessment  on  this  proposed  action. 
This  floodplajn/wetlands  assessment 
will  be  includbd  in  the  Draft 
Environmental  Impact  Statement  (EIS) 
and  the  Flooc^lain  Statement  of 
Findings  will  be  included  in  the  Final 
EIS  to  be  prejiared  for  the  project.  The' 
Notice  of  Intent  to  prepare  an  EIS  was 
published  in  the  Federal  Register  on 
November  15j  1991,  scoping  meetings 
were  held  in  February  1992,  and  the 
Draft  EIS  is  scheduled  to  be  circulated 
for  public  review  and  comment  in  March 
1993.  Maps  aad  further  information  are 
available  h-oi^i  BPA  at  the  address 
shown  abovej 

Issued  in  Poruand.  Oregon,  on  July  22. 1992. 
John  S.  Robert^n, 

Deputy  Administrator. 

(FR  Doc.  92-18^36  Filed  8-3-92;  8:45  am] 

WUJfM  COOC  MfMY-M 

\ 

Federal  Enerigy  Regulatory 
Commission  r 

[Project  No.  11169-000  North  Carolina] 

H  &  H  Propeities;  Notice  of  Availability 
of  Environmental  Assessment 

July  28, 1992. 

In  accordance  with  the  National 
Ennronmenttl  Policy  Act  of  1969  and 
the  Federal 
Commission' 
regulations, 
486,  52  FR  47 
Hydropower 


ergy  Regulatory 
(Commission's) 
CFR  part  360  (Order  No. 
7),  the  Office  of 
censing  has  reviewed  the 
application  far  a  minor  license  for  the 
proposed  Avalon  Dam  Project  located  at 
the  existing  aam  on  the  Mayo  River, 
near  Rockingtiam  County,  North 
Carolina,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project.  In  the  EA  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  h^s  concluded  that  approval 
of  the  project,  with  appropriate 
mitigation  measures,  would  not 
constitute  a  ihajor  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  th«  Public  Reference  Branch, 


JMI 


room  3308,  of  the  Commission's  offices 

at  941  North  Capitol  Street  NE., 

Washington.  DC  20426. 

Lois  D.  Caslwll, 

Secretary. 

[FR  Doc.  92-18342  Filed  8-3-92;  8:45  am) 

BNXMO  cooc  n^^^c^^ 

[Docket  No.  Em2-«47-000] 

Central  Illinois  Public  Service  Co^ 
Notice  of  RHng 

July  29, 199Z 

Take  notice  that  on  July  21, 1992 
Central  Illinois  Public  Service  Company 
(Central  Illinois)  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  10, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cabhell, 
Secretary. 
[FR  Doc.  92-18343  Filed  ft-3-fl2;  845  am] 

BILUNO  cooc  e717-01-M 

[Docket  No.  CP92-579-000] 

Consolidated  Edison  Company  of  New 
York,  Inc^  Notice  of  Application  for 
Blanket  Certificate  and  Request  Under 
Blanket  Auttiorization 

July  28. 1992 

Take  notice  that  on  July  6, 1992, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  of  Four  Irving 
Place,  New  York,  New  York  10003.  filed 
an  application  under  Section  7  of  the 
Natural  Gas  Act  and  Sections  157.23  and 
284.224  of  the  Commission's  Regulations 
(Regulations)  for  a  blanket  certificate  of 
public  convenience  and  necessity. 

Con  Edison  requests  authority:  (1)  to 
make  sales  in  interstate  commerce  for 
resale  of  natural  gas  subject  to  the 
Commission's  NGA  jurisdiction  without 
rate  and  source  restrictions  and  (2)  to 
sell,  transport,  and  assign  gas  pursuant 
to  Section  284.224  of  the  Regulations 
upon  the  same  terms  and  conditions  as 


apply  to  intrastate  pipelines.  Con  Edison 
requests  pregranted  authority  to 
abandon  sales  made  pursuant  to  the 
first  authorization,  waiver  of  parts  154 
and  271  of  the  Regulations  and 
assurance  that  the  requested 
authorizations  will  not  impair  Con 
Edison's  NGA  Section  1(c)  exemption 
from  the  Commission's  jurisdiction  with 
respect  to  activities  other  than  those 
conducted  pursuant  to  the  requested 
authorizations,  all  as  more  fully  set  forth 
in  the  application. 

To  be  heard  or  to  protest  the 
application  a  person  must  file  a  motion 
to  intervene  or  a  protest  on  or  before 
August  11. 1992.  A  person  filing  a  protest 
or  motion  to  intervene  must  follow  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  or  petitions  to  intervene 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  peirty  in  a  hearing  must  file  a  motion  to 
intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised.  Con 
Edison  will  not  have  appear  or  be 
represented  at  any  hearing. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-18358  Filed  8-3-«2;  8:45  am) 

BtUJNO  cooc  STIT-OI-M 


[Docket  No.  RP92-207-000] 

Equitrans,  Inc.,  Notice  of  Proposed 
Ctianges  in  FERC  Gas  Tariff 

July  29, 1992 

Take  notice  that  Equitrans,  Inc. 
("Equitrans"),  on  July  27. 1992  filed  the 
following  tariff  sheets  for  inclusion  in  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Second  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  12 
First  Revised  Sheet  No.  177E 
Original  Sheet  No.  177F 

Equitrans  states  that  the  purpose  of 
the  filing  is  to  reflect  Tennessee  Gas 
Pipeline  Company's  ("Tennessee")  June 
30, 1992  filing  to  recover  new  transition 
demand  costs,  effective  July  1, 1992. 
Equitrans  states  that  Tennessee's  filing 
is  the  first  upstream  take-or-pay  direct 
billing  filing  directed  toward  Equitrans. 

Accordingly,  Equitrans  is  submitting 
tariff  sheets  to  implement  "as-billed" 
flowthrough  in  accordance  with  Order 
Nos.  528  and  528-A.  The  total  amount  of 
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Tennessee  billings  to  be  recovered  by 
Equitrans  is  $50,472  over  a  24  mondi 
period.  Equitrans  requests  an  effective 
date  of  August  1, 1992.  and  further 
requests  that  any  and  all  waivers 
necessary  be  granted  to  make  the  filing 
effective  on  August  1, 1992. 

No  additional  filing  to  recover  take-or- 
pay  costs  of  upstream  pipelines  are 
anticipated  by  Equitrans. 

Equitrans  states  that  copies  of  this 
filing  are  being  served  upon  Equitrans' 
customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  File  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  August  5, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caahell. 
Secretary. 
[FR  Doc.  92-18353  Filed  &-3-92;  8:45  am] 

BUXING  CODE  t717-«t-M 


Docket  No.  RP8e-2S»-056 

Northern  Natural  Gas  Co.,  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  29, 1992 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  July  24, 
1992,  tendered  for  filing  to  become  part 
of  Northerns  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  proposed  to  be  effective 
January  17, 1992; 

Sub  Thirty-Fifth..  Revised  Sheet  No —       88 
Sub  Forty-  ....do....- -.- 88 

Seventh. 
Sub  Twenty-  ....do 94 

Fifth. 
Sub  Twenty-         ....do ~ 95 

First. 
Sub  Twenty-         ....do. —       98 

Fourth. 
Sub  Twenty-         ....do „ -       99 

Seventh. 
Sub  Twenty-         .„.do — 100 

Third. 

Sub  Twentieth- do 105 

Sub  Fourteenth do -.~ 105A 

Sub  Twentieth- do 110 

Sub  Eighteenth do - -.-...«-.      Ill 


Sub  Nineteenth ... 

Sub  Twentieth 

Sub  Twentieth 

Sub  Fifteenth—.- 

Sub  Fifth 

Sub  Fourth 

Sub  Fourth _ 

Sub  Third 

Sub  Sixth— — ™ 
Sub  Sixth 


_do 112 

....do 113 

.„.do 114 

....do 123 

..-do...- - 128 

....do 127 

....do 128 

....do 129 

-..do 130 

-.Jo 131 


Northern  states  that  such  tariff  sheets 
are  being  submitted  in  compliance  with 
the  Commission's  Order  issued  July  10, 
1992,  in  Docket  No.  RP88-259-052. 
Northern  further  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
customers  and  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  5, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  O.  CaahaU. 
Secretary. 

(FR  Doc.  92-18355  Filed  8-3-92;  8:45  am] 
BuuNQ  COM  srir-oi-M 


(Oodtet  Na  RP78-a5-0081 

Panhandle  Eastern  Pipe  Une  Co^ 
Nottce  of  Proposed  Changes  In  FERC 
Gas  Tariff 

July  29. 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  July 
27, 1992  tendered  for  filing  the  tariff 
sheets  listed  on  appendix  A  attached  to 
the  filing,  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1-A. 

Panhandle  proposes  that  the  tariff 
sheets  Hsted  on  appendix  A  become 
effective  September  1, 1992. 

Panhandle  states  that  on  February  8, 
1980  the  Commission  approved  a 
Stipulation  and  Agreement  (Agreement) 
in  the  proceedings  entitled  Village  of 
Pawnee,  lUinois,  et  al.,  vs.  Panhandle 
Eastern  Pipe  Line  Company,  in  the 
subject  docket.  Under  the  terms  of  the 
Agreement,  certain  small  Customers  as 
defined  in  article  II  of  the  Agreement, 
are  permitted  to  add  new  Priority  1 
requirements  up  to  10  percent  of  their 
original  annual  base  period  volumes 
during  the  first  twelve-month  period  and 


up  to  8  percent  of  their  original  annual 
base  period  volumes  in  each  succeeding 
twelve-month  period  that  the  Agreement 
is  in  effect.  Article  V  of  the  Agreement 
requires  the  Small  Customers  to  report 
to  Panhandle  changes  in  their  estimated 
monthly  and  annual  volumes,  which 
changes  are  to  be  reflected  as 
adjustments  to  the  monthly  base  period 
volumes  for  each  Small  Customer.  The 
tariff  sheets  listed  on  appendix  A  reflect 
these  adjustments  in  the  monthly  base 
period  for  each  Small  Customer.  These 
tariff  sheets  also  reflect  abandonments 
of  firm  sales  service  authorized  by  the 
Commission,  as  more  fully  described  in 
the  filing. 

Panhandle  states  that  copies  of  this 
filing  have  been  forwarded  to  all 
customers  subject  to  the  tariff  sheets 
and  the  respective  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  5. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell, 
Secretary. 
(FR  Doc  92-18345  Filed  8-3-fl2:  8:45  am) 

WLUNQ  COOC  CTIT-OI-M 


(Oockvt  No.  RP92- 162-0011 

Superior  Offshore  Pipeline  Co^  Notice 
of  Compliance  FHIng 

July  29. 1992. 

Take  notice  that  on  July  24. 1992 
Superior  Offshore  Pipeline  Company 
("SOPCO"),  filed  the  following  listed 
tariff  sheets  for  inclusion  in  its  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  in  compliance  with  FERC  "Order 
Accepting  and  Suspending  Certain 
Tariff  Sheets  Subject  To  Refund  And 
Conditions,  Rejecting  Certain  Tariff 
Sheets,  Requiring  Refiling  Of  Tariff 
Sheets,  And  Dcnyin^^  Motion  To 
Consolidate,"  dated  June  26. 1992: 

1.  SOPCO  states  that  all  tariff  sheets 
are  revised  to  include  in  the  pagination 
title  the  term  "Original"  on  sheet  to 
conform  with  the  pagination  on  the 
electronic  version  of  the  tariff  and  to 
delete  reference  in  the  electronic  vertion 
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the  statement  that  the  sheets  were 
issued  to  copiply  with  the  Commission 
order  in  Doiket  No.  RM91-11-000. 

2.  First  Revised  Sheet  No.  2 
Superseding  Original  Sheet  No.  2. 

3.  First  Revised  Sheet  Nos.  13,  25,  and 
26  Superseqing  the  respective  Original 
Sheets.        i 

4.  First  Revised  Sheet  Nos.  14  and  15 
Superseding  the  respective  Original 
Sheets. 

5.  First  Siibstitute  Original  Sheet  No. 
20  Superseding  Original  Sheet  No.  20. 

6.  First  Substitute  Original  Sheet  No. 
22  Supersecing  Original  Sheet  No.  22. 

7.  First  Ravised  Sheet  No.  35, 
Paragraph  Z2  and  First  Revised  Sheet 
No.  36,  Para  ^aph  3.2  Superseding  the 
respective  Ciriginal  Sheets  (and  adding 
the  respective  extension  sheets.  35a  and 
36a). 

8.  First  Revised  Sheet  No.  47 
superseding  Original  Sheet  No.  47. 

9.  Sheet  ^  os.  53,  54,  and  part  of  Sheet 
No.  55  have  been  deleted  and  reserved 
for  future  u!  e. 

First  Sub!  titute  Original  Sheet  No.  53 
Superseding  Original  Sheet  Nos.  53  and 
54  has  been  inserted. 

First  Revised  Sheet  No.  55  is  being 
submitted  t( »  reflect  only  Section  17  of 
the  General  Terms  and  Conditions. 

10.  First  F  evised  Sheet  Nos.  76 
through  78  S  uperseding  the  respective 
Original  Sheets  are  submitted  (and 
Original  Sh^et  Nos.  78a,  78b,  78c  78d, 
and  78e  havje  been  added]  to  provide  a 
complete  Hat  of  Index  of  Purchasers  as 
directed  by  appendix  B  of  the  June  26 
Order. 

SOPCO  spates  that  copies  of  the  Hling 
were  served  on  SOPCO's  customers. 

Any  person  desiring  to  protest  said 
filing  8houl(i  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Gapitol  Street.  NE., 
Washingtoi^,  DC.  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  Alllsuch  protests  should  be  filed 
on  of  befori  August  5, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  tikis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cash^U. 
Secretary. 

[FR  Doc  92^8344  Filed  8-3-92;  8:45  am] 

BIUJNO  COOE  •T17-01-H 


[DockM  No.  RS92-52-000] 

Viking  Gas  Transmission  Co^ 
Conference 


Office  of  Fossil  Energy 
Prtlfang      [fe  Docket  No.  92-38-NG] 


July  28, 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
August  27, 1992,  at  10  a.m.  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  Hearing 
Room  1,  NE..  Washington.  DC.  If  it 
becomes  necessary  to  change  the 
location  of  the  conference,  a  future 
notice  will  state  a  new  location. 

The  purpose  of  this  conference  is  to 
address  the  summary  of  the  proposal 
submitted  by  Viking  Gas  Transmission 
Company  to  comply  with  Order  No.  636. 

All  interested  parties  are  Invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-18359  Filed  8-3-92;  845  am] 

BILUNQ  COOC  6717-01-11 


Office  of  Fossil  Energy 

[FE  Docket  No.  92-3»-NG] 

CNG  Trading  Co.,  Order  Granting 
Blanket  Auttiorization  To  Import  and 
Export  Natural  Gas,  Including 
Liquefied  Natural  Gas,  From  and  To 
Canada,  Mexico  and  Other  Countries 

agency:  Office  of  Fossil  Energy,  DOE 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  CNG 
Trading  Company  blanket  authorization 
to  import  up  to  200  Bcf  and  export  up  to 
200  Bcf  of  natural  gas  from  and  to 
Canada,  Mexico  and  other  countries 
over  a  two-year  term  beginning  on  the 
date  of  the  first  import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  July  28, 1992. 
diaries  F.  Vacak, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  92-18443  Filed  8-3-92;  8:45  am] 
WUJMQ  coots  «4«0  01  II 


CNG  Producing  C04  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas,  Including 
Liquefied  Natural  Gas,  From  and  to 
Canada,  RAexico  and  Other  Countries 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  Order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  CNG 
Producing  Company  blanket 
authorization  to  import  up  to  200  Bcf  and 
export  up  to  200  Bcf  of  natural  gas  fit)m 
and  to  Canada,  Mexico  and  other 
countries  over  a  two-year  term 
beginning  on  the  date  of  the  first  import 
or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  July  28, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-18444  Filed  8-3-92;  8:45  am] 

BILUNO  CODE  MSO-01-«I 


[FE  Docket  Na  92-52-NG] 

Continental  Energy  Marketing,  LTD4 
Order  Granting  Blanket  Authorization 
To  Export  Natural  Gas  to  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  Order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Continental  Energy  Marketing  Ltd. 
blanket  authorization  to  export  to 
Canada  a  total  of  75  Bcf  of  natural  gas 
over  a  two-year  term  beginning  on  the 
date  of  the  first  export 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


JMI 
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Issued  in  Washington,  DC  July  28, 1992. 
OuuiM  F.  Vacak. 

Deputy  Asaiatant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Fuels. 
[FR  Doc  92-18442  Filed  8-3-02;  8:45  am] 
HLUNQ  COM  MM-OI-M 

IFE  Decktt  No.  92-4S-NQ] 

Cornerstone  Natural  Qas  Co^  Order 
Granting  Blanket  Autttortzatlon  To 
Import  and  Export  Natural  Qas 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Cornerstone  Natural  Gas  Company 
(Cornerstone)  authorization  to  import  up 
to  100  Bcf  of  natiiral  gas  and  export  up 
to  100  Bcf  of  natural  gas  from  and  to 
Canada  and  Mexico,  over  a  two-year 
term  beginning  on  the  date  of  Tirst 
delivery  after  October  4, 1992,  the  date 
Cornerstone's  current  authorization 
expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  3F-056, 
Forrestal  Buildirvg.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

ksued  in  Washington.  DC  July  29, 1992. 
Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-18445  Filed  8-3-92: 8:45  am] 

BtLUNO  CODE  •460-01-M 

[FE  Docktt  Na  92-42-NG] 

KimtMll  Energy  Corporation;  Order 
Granting  EUanltet  Authorization  To 
Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  an  Order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Kimball  Energy  Corporation  blanket 
authorization  to  export  to  Mexico  a  total 
of  75  Bcf  of  natural  gas  over  a  two-year 
term  beginning  on  the  date  of  the  first 
export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  58&-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 


p.m..  Monday  through  Friday,  except 
Federal  holidays. 

bsued  in  Washington,  DC  )uiy  2&  1992. 
ChariM  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 

[FR  Doc  92-18441  Filed  8-3-«2;  8:45  am] 

■KJLMQ  CODE  MSO-OI-H 


Western  Area  Power  Administration 

noodplain/Wetlands  Involvement 
Determination  for  the  Casper  Area 
Transmission  Line  Modifications 
Project  Natrona  and  CartKHi  Counties, 

agency:  Western  Area  Power 
Administration,  IX)E. 
ACnON:  Statement  of  findings. 

summary:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
remove  several  transmission  line  and 
telephone  line  segments  located  in 
Carbon  and  Natrona  Counties, 
Wyoming.  Many  of  the  transmission 
lines  were  constructed  to  link  the 
Seminoe,  Kortes,  and  Alcova 
powerplants  with  the  115-kilovolt  (kV) 
and  6&-kV  transmission  line  systems 
serving  Casper,  Wyoming,  and 
surrounding  areas.  Currently,  the 
powerplants,  are  linked  to  the  power 
grid  through  a  system  of  upgraded 
transmission  lines  built  by  Western  in 
the  late  1970's  and  early  1980's. 

Western  is  now  proposing  to  remove 
abandoned  and  obsolete  segments  of 
this  system  including  about  48-mile8  of 
transmission  line  supported  on  wood- 
pole  H-frame  structures,  and  30-miles  of 
phone  line  supported  on  single  wood 
poles.  Approximately  1,090  structures 
would  be  removed,  sixty-seven  of  which 
are  located  in  the  apparent  100-year 
floodplain  of  the  North  Platte  River. 
According  to  10  CFR  1022.3(b),  DOE 
shall  incorporate  floodplain 
management  goals  and  wetlands 
protection  considerations  into  its 
planning,  regulatory,  and  decision 
making  processes.  Executive  Order 
11988,  "Floodplain  Management"  states 
that  if  an  agency  proposes  to  allow  an 
action  to  be  located  in  a  floodplain,  the 
agency  is  required  to  consider 
alternatives  to  avoid  adverse  effects  in 
the  floodplain.  Therefore,  Western 
prepared  a  Floodplain/Wetlands 
Assessment  for  the  project  Executive 
Order  11990,  "Protection  of  Wetlands." 
requires  a  finding  (1)  that  there  is  no 
practicable  alternative  to  such 
construction  and  (2)  that  the  proposed 
action  includes  all  practicable  measures 


to  minimize  harm  to  wetlands  which 
may  result  from  such  use. 

The  North  Platte  River  supports 
riparian  habitat  along  much  of  its  length. 
At  the  transmission  line  crossings 
vegetation  is  comprised  of  a  narrow 
band  of  willows  and  cottonwoods.  Much 
of  the  historic  floodplain  is  currently 
irrigated  pastureland. 

Access  to  most  of  the  transmission 
lines  and  telephone  lines  is  provided  by 
existing  construction  and  operational 
maintenance  trails.  Construction  activity 
associated  with  pole  removal  involves 
passenger  vehicles,  cable  winding 
equipment  and  truck-trailers  large 
enough  to  haul  out  the  65-  to  75-foot 
poles.  Construction  would  be  timed  and 
coordinated  with  local  authorities  to 
minimize  impacts  on  local  traffic 

It  would  not  be  necessary  for 
equipment  to  cross  the  North  Platte 
River  except  at  existing  roads  and 
bridges.  Therefore,  adverse  impacts 
such  as  sedimentation  or  channel  bank 
destabilization.  or  destruction  of 
wetlands  or  riparian  habitat  are  not 
anticipated  for  this  project. 

No  new  trails  or  staging  areas  would 
be  allowed  unless  the  contractor  obtains 
necessary  permits  from  the  Bureau  of 
Land  Management  Staging  or  access  in 
or  along  floodplains.  especially  in  areas 
containing  riparian  or  wetland 
vegetation,  would  be  prohibited. 
Construction  would  be  coordinated  with 
landowners  to  minimize  impacts  on 
irrigated  land. 

Given  the  proposed  action  and 
mitigation  measures,  alternative  actions 
were  not  considered  necessary  or 
practical.  The  proposed  action  would 
have  a  positive  or  beneficial  impact  on 
visual  resources  and  land  use  along  the 
North  Platte  River. 

The  proposed  action,  removal  of 
transmission  line  structures  and        ** 
conductor,  and  removal  of  telephone 
poles,  would  not  affect  existing  drainage 
patterns  or  flood  storage  volume.  No 
watercourses  would  be  altered  or 
relocated  as  a  result  of  the  project 
Riparian  and  wetland  vegetation 
associated  with  the  North  Platte  River 
would  not  be  affected. 

The  notice  of  floodplain/wetland 
involvement  for  the  proposed  action 
was  published  in  the  Federal  Register  on 
Thursday,  March  12, 1992  (Vol.  57,  No. 
49.  page  8751).  No  comments  were 
received  regarding  the  proposed  action. 

Prior  to  implementing  the  proposed 
action.  Western  will  endeavor  to  allow 
at  least  15  days  of  pubhc  review  after 
the  date  of  publication  of  this  statement 
of  findings. 
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FO«  nmTHCII  mrOMMATION  OR  COMCS 
OF  TNf  FUMSPPUUN/wmANOS 

ASSCssMCNt  contact: 

Mr.  Robert  H  Jones,  Acting  Area 
Manager,  Loveland  Area  Office, 
Western  A^a  Power  Administration, 
P.O.  Box  370a  Loveland,  CX)  80539- 
3003.  (303)  490-7200. 

Mr.  Bill  Karscll.  Director,  Division  of 
Environmajntal  Affairs,  Western  Area 
Power  Administration,  P.O.  Box  3402. 
Golden.  C^  80401-3398.  (303)  231- 
1706.  , 

Issued  at  Cdldea  Colorado,  }u]y  21, 1682. 

WiUiam  H.  Cl4sett 

Administratorii 

[FR  Doc.  92-1^  Filed  8-3-82;  ft45  am) 

BttUNQCOOe  MSD-OI-M 


FEDERAL  C^MUNICATIONS 
COMMISSiON 

[GMWral  Docket  No.  91-2;  DA  9M0281 

Inf  onnation  on  Application  FUlng 
Procedures  for  the  Interactive  Video 
and  Data  Service 

Released:  Iiiy  31, 1992. 

On  lanuary  16, 1992,  the  Commission 
adopted  a  Report  and  Order  (R&O)  in 
GEN  DocketJNo.  91-2  establishing  an 

Interactive  Video  and  Data  Service  

(IVDS)  undet  Part  95  of  its  Rules  (47  CFR 
part  95).  In  tie  R&O  the  Commission 
stated  that  it  would  announce  by  Public 
Notice  the  d^te  on  which  it  would  begin 
accepting  applications  for  FVDS  system 
licenses  as  \ieU  as  other  pertinent 
information  Concerning  licensing  IVDS 
systems.  Onljuly  17, 1992.  the 
Commission ireleased  a  Public  Notice 
opening  a  filing  window  for  service  area 
#1.  The  purpose  of  this  Public  Notice  is 
to  establish'an  IVDS  application  filing 
window  and!  explain  the  filing 
procedures  necessary  for  filing 
application  lor  an  IVDS  system  license 
in  service  arpas  #2  (Los  Angeles,  CA), 
#3  (Chicagoj  IL),  and  #4  (Philadelphia. 
PA).  For  a  description  of  the  service 
areas  see  th^  Commission's  January  24, 
1992,  Public  Notice,  Report  No.  92-40. 

Applications  for  an  IVDS  license  for 
these  three  Service  areas  must  be 
received  at  Ihe  official  filing  location 
listed  hereii|during  the  three-day  filing 
period  begirjning  September  1, 1992,  and 
ending  September  3, 1992.  Applications 
received  before  September  1,  or  after 
September  3. 1992.  will  be  dismissed  as 
untimely  filsd.  The  back-up  filing 
procedure  atid  the  extra  day  pohcy  do 
not  apply  to  IVDS  applications.* 


'The  b«ck-uti  filing  procedure  enables  certain 
applicants  to  Gte  late  if  they  follow  certain 
procedures  and  if  their  appUcations  are  lost  or 
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Nota:  AppUcants  may  have  an  interest  in 
only  one  application  in  each  service  area. 

All  applications  must  be  filed  on  FCC 
Form  155  (a  separate  application  is 
required  for  each  service  area)  and  each 
appUcation  must  be  accompanied  by  a 
separate  check  made  out  to  the  Federal 
Communications  Commission  or  FCC  in 
the  amount  of  $1,400.00.  Failed  payment 
or  postdated  checks  will  result  in  the 
application  being  dismissed  with 
prejudice.  In  Section  I  of  Form  155.  the 
"Applicant  Name"  block  must  include 
the  applicant's  name  (either  typed  or 
printed)  followed  by  the  signature 
(original)  of  an  individual  authorized  to 
sign  the  application.  The  mailing 
address  should  be  the  address  to  which 
the  applicant  wishes  official 
correspondence  sent.  The  nimiber  of  the 
service  area  being  applied  for  (either 
"002",  "003",  or  "004")  must  be  specified 
in  the  box  labeled  "Call  Sign".  The  fee 
type  code  entered  in  Column  (A)  must 
be  "PAI",  the  fee  multiple  in  Column  (B) 
must  be  "40",  and  the  fee  due  in  colimui 
(C)  must  be  $1,400.00.  Each  individual 
application  (Form  155)  and 
accompanying  check  ($1,400.00)  must  be 
in  an  individually  sealed  envelope  and 
properly  addressed  (see  mail-in 
adckess).  Multiple  applications,  properly 
packaged,  may  be  delivered  in  one 
larger,  properly  addressed  container. 

The  Commission's  official  filing 
location  for  these  applications  is  Mellon 
Bank  in  Pittsburgh.  PA.  Applications 
may  be  delivered  to  Mellon  Bank  In  one 
of  two  ways,  either  mailed  in  or  walked 
in. 

Mail-ina 

Filings  mailed  in  must  be  mailed  to: 
Federal  Commimications  Commission, 
Interactive  Video  and  Data  Service,  P.O. 
Box  358365,  Pittsburgh.  PA  15251-5365. 
(This  address  must  be  used  on  the 
individually  sealed  envelopes.) 

Walk-Ins 

Pursuant  to  the  provisions  of  47  CFR 
0.401(b)(2),  applications  may  be  hand- 
delivered.  Applications  hand-delivered 
must  be  in  a  sealed  envelope  with  the 
mail-in  address  specified  above  on  its 
face.  A  separate  envelope  is  needed  for 
each  application  and  accompanying 


delayed  In  transit  to  Pittsburgh,  PenruyWania.  The 
extra  day  policy  allows  certain  applicants  to  file 
one  day  after  the  Tiling  deadline.  These  policies, 
however,  only  apply  to  time  critical,  feeable 
applications  previously  filed  in  Washington.  DC 
and  rVDS  applications,  which  are  new,  have  never 
been  Gled  in  Washington.  Thus,  if  an  IVDS 
application  is  received  in  Pittsburgh  on  Sepleml>er 
4. 1992,  the  day  after  the  filing  window  cloees,  or 
thereafter  (regardless  of  the  reason  for  delay),  the 
application  will  be  dismissed  as  untimely  filed. 


check.  Hand-delivered  applications 
must  be  delivered  to  One  Mellon  Bank 
Center.  500  Grant  Street,  Pittsburgh,  PA. 
15258  anytime  between  12:01  a.m. 
September  1. 1992.  and  11:50  pan. 
September  3, 1992. 

The  street  entrance  to  the  Window 
Filing  location  is  on  the  Grant  Street 
side  of  the  building  (across  from  the  US 
Air  ticket  office).  Signs  will  be  posted  in 
both  One  Mellon  Bank  Center  and  Three 
Mellon  Bank  Center  indicating  the  Filing 
Window  location.  The  "deliverer" 
should  proceed  directly  to  the  street 
entrance  described  above  and  identify 
himself  (herself)  as  having  applications 
for  the  rVDS  filing  window.  If  a  copy  is 
proffered  for  stamping,  one  receipt  only 
will  be  date  stamped  per  application 
and  retximed. 

CAUTION:  The  filing  instructions 
incorporated  in  this  Public  Notice  are 
only  in  effect  for  the  purposes  stated 
herein.  These  procedures  override  any 
other  procedures  that  may  be  set  forth  in 
the  Commission's  Rules.  Failure  to 
follow  the  filing  procedures  specified 
herein  will  render  an  application 
unacceptable  for  filing.  Such  an 
application  will  be  dismissed  with 
prejudice. 

After  the  filing  window  has  closed  the 
Commission  will  issue  a  Public  Notice 
as  soon  as  feasible  listing  the 
applications  filed  for  these  three  service 
areas.  In  the  event  the  Commission 
receives  more  than  two  acceptable 
applications  for  an  IVDS  system  license 
for  any  of  the  service  areas,  all  the 
applications  for  that  particular  service 
area  will  be  considered  mutually 
exclusive.  The  Commission  will  use  a 
lottery  conducted  in  accordance  with  47 
CFR  1.972  to  choose  among  mutually 
exclusive  applications.  If  a  lottery  is 
necessary,  the  Commission  will 
announce  by  Public  Notices  (1)  when  a 
lottery  will  be  held  and  (2)  the  lottery 
winners  (tentative  selectees).  Tentative 
selectees  will  then  have  two  business 
days  from  the  date  of  the  Pubhc  Notice 
annoimcing  the  winners  to  file  an  FCC 
Form  574  (plus  recjuired  showings) 
amending  their  original  application.  The 
burden  will  be  on  the  tentative  selectees 
to  provide  all  necessary  information.  If 
for  some  reason  one  or  both  of  the 
tentative  selectees'  applications  in  a 
service  area  are  dismissed,  the 
Commission  will  open  another  filing 
window  for  that  service  area. 

While  the  Commission  intends  to 
open  all  734  service  areas  as  quickly  as 
possible,  it  will  not  issue  system 
licenses  until  the  first  IVDS  transmitter 
has  been  type  accepted  for  operation  in 
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this  service.  Moreover,  it  is  important  to 
remember  that  an  applicant  that  has 
been  awarded  an  IVDS  system  license 
must  meet  certain  construction 
benchmarks  or  automatically  lose  the 
license.  Further  an  IVDS  system  licensee 
is  prohibited  from  transferring  the 
license  until  the  5-year  construction 
benchmark  has  been  met 

For  further  information  contract 
Consumer  Assistance  Branch.  717-337- 
1212. 

Federal  Conununications  Commission. 

Donna  R.  Searey, 

Secretary. 

[FR  Doc.  92-18584  Filed  8-3-82;  &45  am] 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement  Filed 

The  Federal  Maritime  Ck>mmis8ion 
hereby  gives  notice  of  the  Rling  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  Hie  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  207-011381. 

Title:  United  Yacht  Transport  Joint 
Service  Agreement. 

Parties:  Dock-Express  Shipping  B.V. 
Wijsumuller  Transport  Holding  B.V. 

Synopsis:  The  proposed  Agreement  will 
permit  the  parties  to  establish  a  joint 
service  in  the  trade  between  all  ports 
in  the  United  States,  including  Puerto 
Rico  and  the  U.S.  Virgin  Islands,  and 
worldwide  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  fuly  29, 1902. 

Joseph  C  Polking. 

Secretary. 

[FR  Doc  92-18336  Hied  8-3-«2: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Memoranduni  to  Administrative  Lew 
Judgea  of  the  Departmental  Appeals 
Board;  Delegation  of  Authority  To 
Conduct  Heertnge  and  Render 
Dedeione  on  Civi  Monetary  Penalty 
Caeee  Brought  Under  Section  1140  of 
the  Social  Security  Act 

I  hereby  delegate  to  any  and  all 
administrative  law  judges  in,  assigned 
to,  or  detailed  to,  the  Departmental 
Appeals  Board,  my  authority  to  conduct 
hearings  and  to  render  decisions  with 
respect  to  the  imposition  of  civil 
monetary  penalties  under  section  1140 
of  the  Social  Security  Act  42  U.S.C 
1320b-10. 

This  delegation  includes,  but  is  not 
limited  to,  the  authority  to  administer 
oaths  and  affirmations,  to  subpoena 
witnesses  and  docimientB,  to  examine 
witnesses,  to  exclude  or  receive  and 
give  appropriate  weight  to  materials  and 
testimony  offered  as  evidence,  to  make 
findings  of  fact  and  conclusions  of  law, 
and  to  determine  whether  civil  monetary 
penalties  should  be  imposed.  The 
determinations  by  the  administrative 
law  judge  are  final  unless  reviewed  by  a 
member  or  members  of  the 
Departmental  Appeals  Board. 

This  delegation  is  effective  upon  date 
of  signature. 

Dated:  July  24, 1982. 
Lm^  W.  Sullivan. 
Secretary. 
[FR  Doc.  92-18386  Filed  8-3-82:  8:45  am] 
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Memorandum  to  Ctiair  and  Members  of 
the  Departmental  Appeals  Board; 
Delegation  of  Authority  to  Conduct 
Heailnge  and  Render  Dedaiona  on 
CMI  Monetary  Penalty  Caaea  Brought 
Under  Section  1 140  of  the  Social 
Security  Act 

I  hereby  delegate  to  the  Chair  and 
Members  of  the  Departmental  Appeals 
Board  my  authority  to  make  final 
determinations  with  respect  to  the 
imposition  of  civil  monetary  penalties 
on  review  of,  or  by  declining  to  review, 
initial  decisions  of  administrative  law 
judges  relating  to  section  1140  of  the 
Social  Security  Act  42  U.S.C.  1320l>-10. 

This  delegation  is  effective  upon  date 
of  signature. 

Dated:  July  24, 1982. 
Louis  W.  SoiUvaa. 
Secretary. 

[PR  Doc.  92-18367  Filed  8-3-82;  8:46  am] 
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Food  and  Drug  Administration 
[Docket  No.  920-0276] 

Formatting,  Aaaenftt>llng.  and 
SutNnltting  New  Animal  Drug 
Applicationa;  Draft  Guideline; 
AvailabMty 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

Acnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  for  pubUc  comment  of  a 
draft  document  entitled  "Guideline  for 
Formatting,  Assembling,  and  Submitting 
New  Animal  Drug  Applications," 
prepared  by  the  Center  for  Veterinary 
Medicine  (CVM).  This  draft  guideline 
discusses  the  submission  of  new  animal 
drug  applications  (NADA's)  under  the 
revised  format  included  in  FDA's 
proposed  rule  to  revise  the  agency's 
NADA  regulations. 

dates:  Written  comments  by  October  5. 
1992. 

ADOntSSCS:  Submit  written  requests  for 
single  copies  of  the  draft  guideline  to  the 
Communications  and  Education  Branch 
(HFV-12),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-295-8755.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
the  guideline  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  1-23, 
12420  Parklawn  Dr.,  Rockville.  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  A  copy  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
Fon  RNrrMCfi  informatiom  cofrrAcr 
Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  {HFV-102).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-295-8823. 
SUPPLEMENTARY  INFORMATION:  CVM  iS 
providing  an  opportunity  for  comment 
on  a  draft  guideline  entitled  "Guideline 
for  Formatting.  Assembling,  and 
Submitting  New  Animal  Drug 
Applications."  The  draft  guideline  has 
been  developed  for  use  by  sponsors  of 
NADA's.  It  is  intended  to  improve  the 
quality  of  applications  filed  for  approval 
of  new  animal  drugs,  and  consequently, 
facilitate  a  more  efficient  review  of  the 
applications  by  the  agency.  The  draft 
guideline  tracks  the  format  included  in 
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FDA's  propoted  rule  to  revise  its 
regulations  governing  the  approval, 
disapproval,  and  withdrawal  of 
approval  for  marketing  of  new  animal 
drugs  (56  FR  65544,  December  17, 1991). 
Persons  planning  to  submit  an  NADA, 
however,  should  be  aware  that  neither 
this  guidelin9  nor  the  proposal  will 
become  e^edtive  unless  and  until  the 
final  rule  has  been  published  in  the 
Federal  Register. 

For  reasons  of  style,  this  draft 
guideline  is  >(mtten  as  if  the  proposed 
rule  had  beei  promulgated.  FDA 
emphasizes,  nowever,  that  this  draft 
guideline  does  not  indicate  in  any  way 
that  the  proposed  rule  or  a  new  rule 
governing  th0  submission  and  review  of 
NADA's  wiU  be  promulgated.  This  draft 
guideline  does  not  bind  the  agency,  and 
it  does  not  cteate  or  confer  any  rights, 
privileges,  o<  benefits  on  or  for  any 
private  person.  Where  the  guideline 
states  a  requirement  imposed  by  statute 
or  regulation,  however,  the  requirement 
is  law  and  itp  force  and  effect  are  not 
changed  in  aiiy  way  by  virtue  of  its 
inclusion  in  the  guideline.  If  in  any  way 
the  guideline  is  inconsistent  with  the 
proposed  rule  or  the  preamble  to  the 
proposed  rulp,  the  text  of  the  proposed 
rule  or  the  pieamble  to  it  would  govern. 

Interested  persons  may  submit  written 
comments  oe  the  draft  guideline  to  the 
Dockets  Maoagement  Branch  (address 
above).  Additional  comments  will  be 
considered  in  determining  whether 
further  amendments  to.  or  revisions  of. 
the  guideline  are  warranted.  Comments 
should  be  si^bmitted  in  duplicate  (except 
that  individuals  may  submit  one  copy), 
identified  wjth  the  docket  number  found 
in  brackets  ii  the  heading  of  this 
document.  The  guideline  and  received 
comments  njay  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  July  29, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-1B391  Filed  8-3-92;  8:45  am) 
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Public  Health  Service 

Indian  Healtti  Service;  Statement  of 
Organtzatidn,  Functions  and 
Deiegationt  of  Auttiority 

Part  H,  chapter  HG  (Indian  Health 
Service)  of  uie  Statement  of 
Organizaticn,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (52  FR 
47053-«7,  December  11. 1987.  as 
amended  mpst  recently  at  57  FR  4051, 


February  3 
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reflect  the  i  allowing  changes  in  the 


1992).  is  further  amended  to 


organization  and  functions  of  the  Indian 
Health  Service  (IHS).  These  changes  in 
the  IHS  headquarters'  offices  will:  (1) 
Establish  an  Office  of  Human  Resources 
and  (2)  transfer  the  functions  and  staff 
from  the  Division  of  Personnel 
Management,  Office  of  Administration 
and  Management  and  the  Division  of 
Health  Professions  Recruitment  and 
Training,  Office  of  Health  Programs  to 
the  Office  of  Human  Resources  within 
the  Office  of  the  Director,  IHS. 

The  Office  of  Human  Resources  will 
recruit,  develop  and  maintain  a 
competent  work  force  appropriately 
assigned  to  carry  out  the  IHS  mission. 
The  changes  will  relocate  major  human 
resource  components  within  a  single 
organization  that  reports  to  the  Director, 
MS.  The  Office  will  provide  leadership 
and  accountability  of  agency  personnel 
requirements,  recruitment,  management, 
and  training  and  development  objectives 
and  activities  to  support  the  Agency's 
mission. 

Under  section  HG.IO.  Organization, 
after  the  Office  of  Information 
Resources  Management  (HCA8),  insert 
the  Office  of  Human  Resources  (HGAB). 

Under  Section  HG.  20.  Functions, 
amend  the  statement  for  the  Indian 
Health  Service  (HG)  as  follows: 

(1)  After  the  statement  for  the 
Division  of  Systems  Management 
(HGA86)  add: 

Office  of  Human  Resources  (HGAB) 

The  Office:  (1)  Advises  the  Director, 
IHS,  on  human  resource  goals, 
objectives,  policies,  and  priorities  of  the 
agency  and  the  human  resources 
profession; 

(2)  Provides  leadership,  direction,  and 
oversight  of  agency-wide  human 
resource  activities  that  support  the  IHS 
organization  and  programs; 

(3)  Develops  and  maintains  strategic 
and  operational  human  resource  plans 
to  ensure  a  current  and  future  work 
force  for  management  program  delivery, 
and  administrative  support  systems; 

(4)  Furthers  the  agency's  Indian 
Preference  policy  goals  by  ensuring 
quahfied  Indian  candidates  for  positions 
in  the  IHS,  including  placement  of 
Indian  professionals  supported  by 
agency  training  programs; 

(5)  Develops,  promulgates,  and 
administers  agency  himian  resource 
policies,  guidelines,  and  instructions  in 
accordance  with  Office  of  Persormel 
Management,  Department  of  Health  and 
Human  Services,  and  Public  Health 
Service  policies; 

(6)  Ensures  consistency  in 
recruitment,  training,  and  development 
applications,  approaches,  and  outcomes 
by  administering  an  agency-wide  human 
resource  system  of  functional 


responsibility,  authority,  and 
accountability; 

(7)  Issues  standards  to  monitor  and 
evaluate  all  IHS  training  and 
development  activities  and  ensures  that 
expenditures  for  recruitment,  training, 
and  development  support  the  agency's 
mission  and  goals; 

(8)  Provides  agency-wide  policy 
guidance,  consultation,  and  technical 
assistance  on  all  IHS  human  resources 
activities; 

(9)  Manages  agency  work  force 
information  and  conducts  analyses, 
including  trends  analysis  and 
forecasting  necessary  for  agency  human 
resource  planning,  management,  and 
evaluation; 

(10)  Administers  an  agency-wide 
information  clearinghouse  on  human 
resources  recruitment,  training,  and 
development  that  serves  all  IHS 
organizations  and  tribal  health 
programs; 

(11)  Directs  the  agency-wide 
scholarship,  loan  repayment, 
professional  recruitment  and  retention, 
training,  and  development  systems; 

(12)  Directs  personnel  management 
operations  and  services  for 
Headquarters  organizational  units; 

(13)  Ensures  a  safe,  healthy,  and 
productive  work  envirorunent  for  IHS 
personnel  to  carry  out  their  assigned 
duties  and  responsibilities,  and  that 
himian  resource  factors  are  part  of  the 
agency's  decision  making  processes; 

(14)  Establishes  and  maintains  liaison 
and  coordination  with  a  variety  of 
public  and  private  organizations  to 
provide  the  IHS  with  up-to-date  human 
resource  management,  training,  and 
development  technologies; 

(15)  Ensures  that  organization  and 
program  changes  involve  assessments  of 
appropriate  human  resource 
requirements,  including  work  design, 
knowledge,  skills,  abilities,  and  work 
load; 

(16)  Prepares  reports  and  studies 
reflecting  IHS  human  resource  activities 
in  response  to  the  Congress,  other 
Federal  agencies,  and  tribal 
governments. 

(2)  Under  the  heading  Office  of 
Administration  and  Management 
(HGA2),  delete  the  statement  and  insert 
the  following: 

Office  of  AdministratioD  and 
Management  (HGA2) 

(1)  Provides  advice  and  support  to  the 
Director  in  management  and  policy 
formulation  and  execution; 

(2)  Provides  IHS-wide  administrative 
leadership,  direction,  and  coordination 
of  all  phases  of  management; 
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(3)  Directs  IHS  activities  in  the  areas 
of  administration  and  management 
policy  including:  Internal  control 
reviews,  records  management,  third 
party  reimbursement,  delegations  of 
authority,  procurement,  personal 
property  accountability  and 
management,  and  administrative 
services; 

(4)  Directs  the  contract  and  grants 
management  activities; 

(5)  Directs  the  resource  management 
activities  including  the  allocation  and 
fiscal  control  of  resources; 

(6)  Directs  budget  formulation 
activities  and  execution;  and 

(7)  Manages  the  fiscal  management 
activities. 

(3)  Under  the  heading  Office  of  Health 
Programs  (HGA5J.  delete  the  statement 
and  insert  the  following: 

Offica  of  Health  Programs  (HGA5) 

(1)  Advises  the  Director,  IHS.  on 
policy  formulation  on  the  operation  and 
management  of  health  programs; 

(2)  Provides  Service-wide  leadership 
in  health  programs  in  relation  to  IHS 
goals,  objectives,  policies,  and  priorities; 

(3)  Provides  consultation  and 
technical  assistance  to  all  operating  and 
management  levels  of  the  IHS  and 
Indian  tribes  in  the  design  and 
implementation  of  health  management 
and  health  delivery  systems; 

(4)  Provides  guidance  and  support  to 
all  field  activities  related  to  the  day-to- 
day delivery  of  health  care; 

(5)  Develops  and  implements  contract 
health  and  Medicare  and  Medicaid 
functions  into  the  comprehensive  health 
program  through  setting  medical 
priorities,  quality  care  oversight, 
operations  planning,  and  health  program 
evaluations; 

(6)  Provides  leadership  and  direction 
for  quality  assurance  activities;  and 

(7)  Represents  IHS  health  programs  to 
agencies  outside  IHS,  including 
international  health  agencies. 

Under  Section  HG.  30.  Delegation  of 
Authority,  delete  the  statement  and 
insert  the  following: 

All  delegations  and  redelegations  of 
authority  to  the  Associate  Directors  of 
the  Offices  of  Administration  and 
Management  and  Health  Programs 
pertaining  to  the  Divisions  of  Personnel 
Management  and  Health  Professions 
Recruitment  and  Training,  respectively 
are  now  vested  in  the  new  position  of 
the  Associate  Director  of  the  Office  of 
Human  Resources  insofar  as  the 
delegations  relate  to  functions  assigned 
by  this  reorganization. 

All  other  delegations  and 
redelegations  of  authority  which  were  in 
effect  immediately  prior  to  this 
reorganization  and  which  are  consistent 


with  this  reorganization  shall  continue 
in  effect  pending  further  redelegation. 

Dated:  July  24, 1992. 
Lonb  W.  SuDivaii. 
Secretary. 

[FR  Doc  92-18365  Filed  »-»-«2:  8:45  am] 
MXMQ  COOC  4iaO-1«-M 

DEPAfTTMENT  OF  THE  INTERIOR 

BurvMi  of  Land  Management 
[CO-03(>-»2-43S(M)8] 

The  Availability  of  ttte  Uncompahgra 
Baain  Resource  Management  Plan 
Amendment  Environmental 
Assesament  and  Draft  Rnding  of  No 
Significant  Impact  (FONSI) 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

actkm:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1550.2)  and  the  Federal  Land  PoUcy 
and  Management  Act  of  1976,  the 
Bureau  of  Land  Management  (BLM), 
Montrose  District,  has  prepared  the 
Uncompahgre  Basin  Resource 
Management  Plan  Amendment 
Environmental  Assessment.  This 
document  is  now  available  to  the  public 
for  a  thirty  (30)  day  protest  period. 

SUMMARY:  An  environmental 
assessment  and  draft  FONSI  for  an 
amendment  to  the  Uncompahgre  Basin 
Resource  Management  Plan  has  been 
prepared  and  is  now  available  to  the 
public  This  amendment  will  change  the 
current  land  use  plan  and  other  related 
documents  for  managing  BLM 
administered  lands  for  the  next  10  to  12 
years.  Located  in  west-central  Colorado, 
the  Uncompahgre  Basin  planning  area 
(UBRA)  encompasses  483,077  acres  of 
federal  surface  estate  and  a  total  of 
755,923  acres  of  federal  subsurface 
mineral  estate  within  Montrose  and 
Delta  Counties.  Persons  or 
organizations,  who  participated  in  this 
process  and  believe  that  approval  of  the 
amendment  would  be  in  error,  may 
protest.  Protests  must  be  in  writing  and 
should  be  sent  by  certified  mail,  return 
receipt  requested,  to  the  Director  (760), 
Bureau  of  Land  Management,  1849  "C" 
Street,  NW.,  Washington,  DC  20240.  At  a 
minimum,  the  protest  must  contain  the 
following: 

1.  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

2.  A  statement  of  the  issue  or  issues 
being  protested. 

3.  A  statement  of  the  part  or  parts  of 
the  Uncompahgre  Basin  Resource 
Management  Plan  Amendment 


Environmental  Assessment  being 
protested.  To  the  extent  possible,  this 
should  be  done  in  reference  to  specific 
pages,  paragraphs,  sections,  tables, 
maps,  etc  included  in  the  document 

4.  A  copy  of  all  documents  addressing 
the  issues  that  you  submitted  during  the 
process  or  a  reference  to  the  date  the 
issue  or  issues  were  discussed  by  you 
for  the  record.  Only  those  persons  or 
organizations  who  participated  in  this 
planning  process  leading  to  the 
amendment  may  protest. 

5,  A  concise  statement  explaining  why 
the  Director's  proposed  decision  to 
approve  the  plan  amendment  is  believed 
to  be  incorrect.  As  much  as  possible, 
reference  or  cite  the  planning 
documents,  environmental  analysis 
documents,  and/or  available  planning 
records  (e.g..  meeting  minutes, 
correspondence,  etc.).  A  protest  that 
only  expresses  disagreement  with  the 
Director's  proposed  decision  without 
any  supporting  data  will  not  be 
considered. 

DATE:  Protests  must  be  received  in 

writing  by  September  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACr 

Copies  of  the  Environmental 
Assessment  are  available,  upon  request 
by  writing,  from  Uncompahgre  Basin 
Resource  Area,  Bureau  of  Land 
Management,  2505  South  Townsend 
Avenue,  Montrose,  Colorado  81401  or  by 
calling  James  Sazama,  Supervisory 
Range  conservationist  at  (303)  249-6047. 

SUPPLEMENTARY  INFORMATION: 

Highlights  of  the  Uncompahgre  Basin 
Resource  Plan  Amendment 
Environmental  Assessment  are  as 
follows: 

1.  All  public  land  in  the  planning  unit 
(483,077  acres)  would  be  designated  as 
suitable  for  having  fire  used  as  a 
management  tool. 

2.  Prior  to  a  prescribed  bum  being 
completed,  a  site  specific  environmental 
analysis  would  be  completed  and 
approved  along  with  a  Bum  Plan. 

3.  Public  input  and  involvement  would 
be  solicited  on  all  bums  as  part  of  the 
environmental  analysis. 

4.  A  burning  permit  would  also  be 
obtained  from  Uie  State  of  Colorado  for 
each  prescribed  bum. 

5.  This  amendment  would  not 
eliminate  or  reduce  any  of  the  planning, 
public  notification,  or  analysis  work 
currently  required  when  a  planned 
ignition  is  proposed. 

Dated  July  23. 1992. 
Alan  L  KMterics, 
District  Manager.  Montroae. 
(FR  Doc  92-18319  Filed  8-3-92;  8:45  am) 
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[UT-M2-5101-12->J1OO;  UTU  67829] 

Record  of  Decision  and  the  Issuance 
of  a  Right-«f-Way  Grant 

AQCNCV:  Biireau  of  Land  Management, 
Interior. 

action:  Nobce. 

summary:  ^  Record  of  Decision  (ROD) 
to  grant  a  Right-of-Way  (ROW)  for  the 
Northwest  Pipeline  Expansion  Project 
was  approved  by  the  Utah  State 
Director,  Bureau  of  Land  Management 
(ELM),  on  July  27, 1992.  The  ROW  Grant 
was  issued  concurrently  to  Northwest 
Pipeline  Corporation  (Northwest)  of  Salt 
Lake  City.  ytah. 

The  ROD  includes  the  acceptance  of 
the  Northwest  Pipeline  Expansion 
Project  Fin^l  Environment  Impact 
Statement  JFEIS).  The  FEIS  was 
prepared  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  and  the 
Notice  of  AKrailability  of  the  FEIS  was 
published  in  the  Federal  Register  on 
April  3, 19^.  The  ELM  participated 
throughout  the  environmental  process  as 
a  cooperatitig  Federal  agency. 

The  approved  alignment  for  this 
pipeline,  as{  certificated  by  the  FERC, 
extends  fropi  the  United  States- 
Canadian  border  at  Sumas.  Washington, 
south  and  east  through  Washington, 
Oregon.  Idaho,  Utah,  Wyoming,  and 
Colorado.  The  proposed  pipeline 
facihties  will  consist  of  a  total  of  378 
miles  of  new  pipeline  or  looped  pipeline 
on  Northwest's  existing  mainline  and 
lateral  systems.  Private.  County.  State, 
Federal  and  Indian  Trust  lands  are 
involved.  Tne  ROD  covers  the  Federal 
lands  admi|iistered  by  the  BLM,  Corps 
of  Engineers  (COE),  Department  of  the 
Anny  (DOA).  and  Bureau  of 
Reclamation  (BR).  The  U.S.  Forest 
Service  (U^FS)  issued  a  ROD  for  their 
affected  laads  on  May  28, 1992. 

The  ROW  Grant  is  for  the  purpose  of 
constructinjg,  operating,  maintaining  and 
eventually  terminating  one  6-inch,  one 
16-inch,  on^  20-inch,  several  24-inch,  and 
one  30-incH  natural  gas  transmission 
lines  (pipelines)  and  related  facilities, 
under  the  iinplementing  regulations 
contained  ^  43  CFR  part  2880.  The 
committed  mitigation  measures  and 
related  monitoring  and  enforcement 
activities,  developed  through  the 
environmental  process,  are  described  in 
the  Grant.  The  Grant  provides  means  to 
avoid  or  reiduce  environmental  harm. 
The  term  of  the  ROW  Grant  will  be  for 
thirty  (30)  years;  and  it  may  be  renewed, 
if  appropriate.  The  Grant  will  include 
lands  administered  by  the  BLM,  USES, 
BR,  DOA  tnd  COE  The  majority  of  the 


JMI 


pipelines  are  adjacent  to  existing 
Northwest  pipelines  within  established 
pipeline  corridors. 

On  Federal  land,  the  pipeline  will  be 
composed  of  combinations  of  single 
pipelines,  looping  of  existing  pipeline,  a 
new  compressor  station,  modification  of 
two  compressor  stations,  and  a 
communication  site.  Approximately  502 
acres  of  Federal  land  will  be  involved. 
The  width  of  this  ROW  is  fifty  (50)  feet 
for  a  single  line  and  seventy  (70)  feet  for 
looped  lines.  An  additional  temporary 
workspace  of  twenty-five  (25)  feet 
(forty-five  [45]  feet  in  Wyoming,  where 
topsoil  for  the  entire  disturbed  area  will 
be  stockpiled)  is  provided  for  at  the  time 
of  construction.  Additional  temporary 
workspace,  totaling  1.437  acres,  for  a 
demobilization  area  and  six  staging 
areas  is  also  allowed. 

The  pipelines  and  facilities  on  Federal 
land  administered  by  the  BLM  consist  of 
56.8  miles  of  new  and/or  looped  pipeline 
on  Northwest's  existing  mainline  and 
lateral  systems.  Mainline  expansion  will 
include  construction  of  9.2  miles  of  new 
24-inch  pipeline  and  14.2  miles  of  new 
looped  i4-inch  pipeline,  one  new 
compressor  station,  one  modified 
compressor  station,  and  one  new 
communication  site  on  Federal  land.  On 
Northwest's  Klamath  Falls  (Oregon) 
Lateral,  3.6  miles  of  &-inch  replacement 
of  an  existing  4-inch  pipeline  is 
proposed  on  Federal  land.  On 
Northwest's  Reno  (Idaho)  Lateral,  29.6 
miles  of  new  loop  16-inch  pipeline  and  a 
modification  of  one  compressor  station 
are  proposed  on  Federal  land.  In 
addition  Northwest  will  construct  on 
Federal  land:  A  30-inch  looped  pipeline 
on  4.5  miles  on  Fort  Lewis,  Washington, 
and  0.8  mile  on  Camp  Boimeville, 
Washington,  Military  Reservations 
(DOA);  0.2  miles  of  looped  20-inch 
pipeline  on  USES  land  in  the  Columbia 
River  Gorge  National  Scenic  Area;  0.5 
miles  of  looped  24-inch  pipeline  on  BR 
land;  and  0!4  miles  of  looped  24-inch 
pipeline  on  the  COE's  John  Day  Project. 
Northwest  will  initiate  construction  of 
the  pipeline  and  related  facilities 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Darwin  Snell,  Project  Manager,  Bureau 
of  Land  Management,  P.O.  Box  45155, 
Salt  Lake  City.  Utah  8414&-0155,  (801) 
53»-5102. 

James  M.  Paiker. 

State  Director. 

[FR  Doc.  92-18321  Filed  &-3-e2: 8:45  am] 
MUJNO  COOK  4ai*-oo^ 


[NV-930-02-4212-13;  N-S5815] 

Realty  Actions:  Sales,  Leases,  etcj 
Nevada 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action,  N-55815. 

SUMMARY:  The  following  described 
public  lands  administered  by  the  Bureau 
of  Land  Management  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716. 

Mount  Diablo  Meridian,  Nevada 

T.  44  N.,  R.  60  E., 
Sec  11.  SV4NV4NV4,  S%NV4,  SV4; 
Sec.  12.  SV4NV4NV4.  SViNVt,  SV4; 
Sec.  13,  SV4.  NWy4; 
Sec.  14,  SV4NV4,  S%; 
Sec.  19,  Lot  4; 
Sec.  20,  NEy4SEy4; 
Sec.  21.  WV4NWy4SWV«.  SEy4SWy4. 

swy4SEy4: 

Sec.  22.  NEy4NEy4.NEy4.  SV4NEy4NEy4. 

SEy4Swv4NEy4.  SEy4NEy4.  SEy4SEy4S 
wy4.  NEy4SEy4.  NEy4Nwy4SEy4. 
svkNwy4SEy4,  sv^SEy4; 

Sec.  23,  All: 

Sec.  24,  All; 

Sec.  25,  NV4,  N^4S%; 

Sec.  26,NV4,  NEV4SEy4: 

Sec.  27,  NV4NfEy4,  SV4NV4NWy4. 

NEy4NEy4Nwy4.  SEy4SEy4: 

Sec.2aN%NEy4; 
Sec.  34,  NEy4NEy4: 
Sec.  35,  NWy4NEy4.  NV4NWy4: 
Sec.  38.NWy4NWy4; 
T.  44  N..  R.  81  E., 
Sec.  7,  Lots  2. 3, 4. 8,  SV4NEy4.  SEy4NWy4. 

E'ASWy4.SEy4: 
Sec.l6.N'4NEy4SWy4; 
Sec.  la  Lot  5.  NV4NEy4.  NEV4NWy4. 

NV4NEy4SWy4; 
Sec.  21.  NWy4SEy4; 
Sec.  31.  Lot  2,  SEy4NWy4; 
T.  45  N..  R.  61  E.. 
Sec  13.  EV^EV^EV^; 

Sec.  14.  Nwy4Swy4^Jwy4,  sv4Swy4Nwy4. 

NV4Swy4Swy4.  swy4Nwy4SEy4. 

Nfwy4SEy4SEV4,  SMiSEy4SEy4; 
Sec  15.  SEy4NEy4.  sv4swy4.  swy4SEy4, 

NV^SEy4SEy4: 

Sec  16,  Nwy4Swy4,  SEy4Swy4, 
EV4Swy4Swy4,SEy4; 

Sec  23,  NEy4SWy4NEy4,  EV4NEy4NW%; 
Sec.  24,  SV4NWy4NEy4SEy4.  SWy4NEy4S 

Ey4.EV4WV4SEy4: 
Sec  25.  E%SEy4SEy4SEy4.  NEy4NEViS 

Ey4SEy4,  sviNEy4SEy4SEy4.  SEy4Nwy4S 
Ey4SEy4.  sv^SEy4SEy4; 

T.  45  N.,  R.  62  E., 
Sec  18,  WV4WV4WV4; 
Sec  30.  NE%NW%NWy4SWy4. 

swy4Nwy4Swv4.  Nwy4swy4sw%. 

The  areas  described  above  aggregate 
6872.945  acres,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 
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In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  subject  to  valid 
existing  rights,  publication  of  this  Notice 
shall  segregate  the  affected  public  lands 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  and  from  any 
subsequent  land  exchange  proposals 
filed  by  any  proponent  other  than  Dan 
and  Sharon  Niedringhaus  or  their 
nominee. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands,  or  upon  pubUcation  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation,  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

Further  information  concerning  the 
exchange  is  available  for  review  at  the 
Bureau  of  Land  Management  Elko 
District  Office.  3900  E.  Idaho  Street. 
Elko,  Nevada. 

For  a  period  of  45  days  from  the  date 
of  first  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Elko  District  Office,  at  the 
above  address.  All  objections  will  be 
reviewed  by  the  Nevada  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  timely 
filed  objections,  this  realty  action  shall 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  )uly  21, 1992. 
Rodney  Harris, 

District  Manager. 

(FR  Doc.  92-18318  Filed  8-3-92  8:45  am| 

BIUJNO  COOe  4310-l)O-M 


(NV-930-02-4212-13;  N-55970] 

Realty  Actions;  Sales,  Leases,  etc: 
Nevada 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action.  N- 

55970. 

SUMMARY:  The  following  described 
public  lands  administered  by  the  Bureau 
of  Land  Management  are  being 
considered  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 43 
U.S.C.  1716. 

Mount  Diablo  Meridian 

T.  30  N..  R.  59  E.. 
Sec.  11.  EVt.  E^WVi,  WV4SWy4: 
Sea  12.  WV4WV4: 
Sec  13.  N 14,  NV4SV4.  SWy4SWy*; 
Sec.  14.  All; 
Secl5,  EVi.  EHWV4; 
Sec  23.  NV^NVk,  SEV4NEy4; 
Sec.  24.  W  V4NW  V4,  NW  V48W  Vi. 


T.  30  N..  R.  60  E.. 

Sec8.WV4WV4: 

Sec.  1ft.  EV^SEy4.  SWy4SEy4: 

Secl9,NEy4.N^SEy4. 

The  areas  described  above  aggregate  3080 
acres. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  subject  to  valid 
existing  rights,  publication  of  this  Notice 
shall  segregate  the  ejected  public  lands 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  and  from  any 
subsequent  land  exchange  proposals 
filed  by  any  proponent  other  than  Ken 
]ones  or  his  nominee. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands,  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation:  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Bureau  of  Land  Management,  Elko 
District  Office,  3900  E.  Idaho  Street, 
Elko.  Nevada. 

For  a  period  of  45  days  from  the  date 
of  first  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Elko  District  Office,  at  the 
above  address.  All  objections  will  be 
reviewed  by  the  Nevada  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  timely 
filed  objections,  this  realty  action  shall 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  21. 1992. 
Rodney  Harris. 
District  Manager. 
(PR  Doc  92-18320  Filed  8-3-92;  8:45  am] 
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Fish  and  Wildlife  Service 
Receipt  of  AppUcatlons  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.\. 

PRT-769414 

Applicant:  International  Animal  Exchange, 
Femdale.  MI. 

The  applicant  requests  a  permit  to 
export  one  pair  of  captive-bom  white- 
handed  gibbons  [Hylobates  lor)  to  Seoul 
Grand  Park  Zoo.  Korea,  for  purposes  of 


captive  breeding  to  enhance  the 
propagation  of  the  species. 

PRT-7e»418 

Applicant:  International  Animal  Exchange, 
Femdale.  Ml. 

The  applicant  requests  a  permit  to 
export  one  pair  of  captive-bom 
siamangs  [Hylobates  syndactylus)  to 
Seoul  Grand  Park  Zoo.  Korea,  for 
purposes  of  captive  breeding  to  enhance 
the  propagation  of  the  species. 
PRT-770031 

Applicant;  The  University  of  Wisconsin. 

Madison.  WI  53706. 

The  applicant  requests  a  permit  to 
import  from  the  Australian  Museum. 
Sidney,  Australia,  liver  and  skeletal 
muscle  tissues  of  Bulmer's  fruit  bat 
(Aproteles  bulmeme]  for  scientific 
research. 
PRT-769304 
Applicant: ).  A.  Halstead.  Clovis,  CA. 

The  applicant  requests  a  permit  to 
live-trap  and  release  Tipton  kangaroo 
rats  [Dipodomys  nitratoides  nitratoides] 
in  Tulare  County,  Califomia.  to 
determine  the  presence  and  abundance 
of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Ariington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX;  (703/358-2281) 

Dated:  July  30. 1992. 
Maif  arel  Tieger. 

Acting  Chief.  Branch  of  Permits.  Office  of 

Management  Authority. 

[FR  Doc  92-18424  Filed  8-3-92;  8:45  am] 

BHXMOCOOC  431»-S»-H 


INTERNATIONAL  TRADE 
COMMISSION 

[Inveetloatlon  No.  731-TA-529  (RnaOl 

Magnesium  From  Norway 

AQENCY:  United  States  Intemational 

Trade  Commission. 

action:  Termination  of  Investigation. 
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summary:  On  luly  15. 1992,  the  U.S. 
Department  of  Commerce  made  a 
negative  Bn^l  determination  of  sales  at 
less  than  faik*  value  on  pure  ma^esium 
from  Norway.  Commerce  also  rescinded 
Its  investigation  of  alloy  magnesium 
from  Norway.  Accordingly,  pursuant  to 
S  207.40(a)  (jf  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.40(a)).  the  Conunission's 
antidumping  investigation  concerning 
magnesium  rom  Norway  (investigation 
No.  731-TA-  -529  (Final))  is  terminated. 
EFFECTIVE  dUtE:  July  15. 1992. 
FOR  FURTHER  INFORMATIOM  CONTACT 
Mary  Mess^  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washingtoa  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
informationjon  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Conmiission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
AUTHORtTV:  This  investigation  is  being 
terminated  under  authority  of  the  Tariff 
Act  of  1930,1  title  Vll.  This  notice  is 
published  pursuant  to  5  201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

By  order  of  the  Commission. 

Issued:  luiy  24, 1992. 
Paul  R.  BardM. 
Acting  Secretary. 
(FR  Doc.  92-18329  Filed  8-»-e2;  8:46  am] 

MUMO  CODE  n20-02-M 

INTERSTATE  COMMERCE 
COMMISStpN 

Agency  Inffinnation  CoUection  Under 
OMBReviCM 

The  folio  ving  proposals  for  collection 
of  informat  on  under  the  provisions  of 
the  Paperwi)rk  Reduction  Act  (44  U.S.C. 
Chapter  35]  are  being  submitted  to  the 
Office  of  \tanagement  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  docimients  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Kajhleen  King.  (202)  927-5493. 
Comments  regarding  this  information 
collection  ^ould  be  addressed  to 
Kathleen  iQng.  Interstate  Conunerce 
Commission,  room  1312.  Washington, 
DC  20423  and  to  Ed  Clark,  Office  of 
Managemeiit  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washingtoji.  DC  20503.  When  submitting 
comments,  refer  to  the  0MB  number  or 
the  title  of  iie  Form. 
Type  of  CJnarance:  Extension  of  the 

expiratic  n  date  of  a  currently 


approved  collection  without  any 

change  in  the  substance  or  in  the 

method  of  collection. 
Bureau/Office — Office  of  Compliance 

anid  Consumer  Assistance. 
Tide  of  Form — Owner-operator  Annual 

Report  Form. 
OMB  Form  Number— 3120-0(Xil. 
Agency  Form  Number— OCCA-IAZ. 
Frequency — Armually. 
Respondents — Motor  carriers  of  food 

products  and  certain  agricultural 

supplies. 
No.  of  Respondents — 1045. 
Total  Burden  Hours:  52.25  (estimated  3 

minutes  per  response). 
Sidney  L  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-18432  Filed  8-3-92;  8:45  am) 

BUXMOCOOe  703S-01-M 


JMI 


[Firanc*  Docket  No.  32117] 

Canadian  National  Railway  Co^* 
Continuance  in  Control  Exemption;  St 
Clair  Tunnel  Co. 

Canadian  National  Railway  Company 
(CN),  has  filed  a  verified  nodce  of 
exemption  for  continuance  in  control  of 
St.  Clair  Tunnel  Company  (SCTC).  upon 
SCTC's  becoming  a  carrier.' 

SCTC.  a  noncarrier,  has  concurrently 
filed  notices  of  exemption  in  Finance 
Docket  No.  32115,  Grand  Trunk  Western 
Railroad  Company— Trackage  Rights 
Exemption — St.  Clair  Tunnel  Company 
and  Finance  Docket  No.  32116.  SL  Clair 
Tunnel  Company— Acquisition 
Exemption — Grand  Trunk  Western 
Railroad  Company,  seeking  to  acquire  a 
16.4  mile  of  railroad  from  Grand  Tnmk 
Western  Railroad  Company  (GTW)  and 
to  grant  trackage  rights  back  to  GTW 
over  the  line  being  acquired.  ^^ 

The  transaction  is  filed  under  49  CFR 
1180.2(d)(3).  CN  indicates  that  the 
transaction  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  DisL, 
360 1.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Charles 


A.  Spitulnik,  Hopkins  ft  Sutter.  888 16th 
Street.  NW..  Suite  70a  Washington,  DC 
20006. 

Decided:  July  28. 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland.  |r.. 
Secretary. 
(FR  Doc.  92-18431  Filed  8-3-«2;  8:46  am) 

BtUJNa  COOE  7039-01-11 


[Finance  Docket  No.  321151 

Grand  Trunk  Western  RaHroad  Co.; 
Trackage  Rights  Exemption;  St  Clair 
Tunnel  Co. 

SL  Qair  Tunnel  Company  (SCTC)  has 
agreed  to  grant  trackage  rights  to  Grand 
Trunk  Western  Railroad  Company 
(GTW).'  between  milepost  39.2  at  Pound 
Road,  northeast  of  Richmond,  MI  and 
milepost  55.6  near  Port  Huron,  MI,  a 
distance  of  approximately  18.4  miles. 
The  trackage  rights  were  to  become 
effective  on  July  24. 1992. 

This  grant  of  trackage  rights  is  one  of 
a  series  of  transactions  *  that  will 
facilitate  the  construction  of  a  new 
tuimel  to  replace  the  existing  railroad 
tunnel  which  crosses  the  St.  Clair  River, 
between  Samia.  Ontario  and  Port 
Huron,  Ml. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Charles 
A.  Spitulnik,  Hopkins  &  Sutter.  888 16th 
Street.  NW..  Suite  700,  Washington,  DC 
20006. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co— Trackage  Rights— BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  ICC.  653  (1980),  and  as 
clarified  in  Wilmington  Term.  RR,  Inc.— 
Pur  6- Lease— CSX  Transp.,  Inc..  6  I.CC. 
2d  799  (1990),  afTd  sub  nom.  Railway 


■  CN  own*  Grand  Tnmk  Corporation,  a 
noncarrier,  which  in  turn  own*  Grand  Trunk 
Weatem  Railroad  Company,  a  raU  carrier.  SCTC  la 
wholly  owned  tiy  CN. 


'  GTW  is  wholly  owned  tjy  Grand  Trunk 
Corporation  which  in  turn  is  owned  by  the 
Canadian  National  Railway  Company  (CN).  SCTC 
is  a  wholly  owned  subsidiary  of  CN. 

•  Verified  notices  have  been  filed  in  Finance 
Docket  No.  32116,  St  aair  Tunnel  Company- 
Acquisition  Exemption— Crond  Trunk  Western 
Railroad  Company  to  exempt  SCTC's  acquisition  of 
a  line  of  rail  from  GTW,  and  in  Finance  Docket  No. 
32117,  Canadian  National  Railway  Company- 
Continuance  in  Control— SL  Clair  Tunnel  Company. 
to  allow  the  control  by  CN  of  SCTC  upon  the  la  Iter 
becoming  a  rail  carrier. 
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Labor  Executives' Assn.  v.  JCC  930  F^ 
511  (6th  Or.  1991). 

Decided:  July  29. 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

[FR  Doc.  92-16434  Filed  &-3-92;  8:45  am] 
BlLJJNa  COK  703e-ei-« 


(Finance  Docket  No.  32116] 

St.  Clair  Tunnel  Co.:  Acquisition 
Exemption;  Grand  Trunin  Western 
RailroacI  Co. 

St.  Clair  Tunnel  Company  (SCTC).  a 
non-carrier,  files  a  notice  of  exemption 
to  acquire  a  16.4  miles  of  rail  line  from 
Grand  Trunk  Western  Railroad 
Company  (GTW)  between  milepost  39.2 
located  at  Pound  Road,  northeast  of 
Richmond,  MI  and  milepost  55.6,  near 
Port  Huron,  MI.» 

This  transaction  is  the  first  in  a  series 
of  transactions  involving  the  relocation 
of  the  existing  railroad  tunnel  across  the 
St.  Clair  River,  between  Samia,  Ontario 
and  Port  Huron,  MI.  Canadian  law 
requires  that  SCTC  be  a  rail  carrier  in 
order  to  acquire  the  existing  tunnel. 
Verified  notices  of  exemption  seeking 
trackage  rights  and  continuance  in 
control  have  been  filed  in  Finance 
Docket  No.  32115.  Grand  Trunk  Western 
Railroad  Company— Tracliage  Rights 
Exemption— St.  Clair  Tunnel  Company 
and  Finance  Docket  No.  32117, 
Canadian  National  Railway  Company — 
Continuance  in  Control  Exemption — St 
Clair  Tunnel  Company.  The  transaction 
was  to  have  been  consummated  on  o; 
after  July  24, 1992." 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Charles  A. 
Soitulnik,  Hopkins  &  Sutter,  888 18th 
Street.  NW.,  Suite  700,  Washington.  DC 
20006. 

SCTC  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 


■  SCTC  is  a  wholly  owned  subsidiary  of 
Canadian  National  Railway  Company  (CN|.  GTW  it 
wholly  owned  by  Grand  Trunk  Corporation  which 
in  turn  it  owned  by  CN. 

■    »  The  Railway  Labor  Executives'  Association 
(RLEA)  filed  a  routine  request  mistakenly 
identifying  SCTC's  notice  as  a  request  for 
exemption  from  49  U.S.C.  11343-11347  and  seeking 
the  imposition  of  employee  protective  conditions 
under  section  11347.  However,  section  10901,  not 
11343,  governs  this  transaction.  The  Commission 
has  determined  that  labor  protective  conditions  will 
not  be  imposed  on  this  class  of  transactions  unless 
exceptional  circumstances  are  shown.  Ex  Parte  No. 
392  (Sub-No.  1),  Class  Exemption— Acq.  »  Oper.  of 
R.  Unes  Under 49  U.S.C.  10001. 1  I.C.C.2d  Bia  814 
(1986),  affdsub  nom.  Illinois  Commerce 
Commission  v.  I.C.C.  817  F.2d  145  (D.C  Clr.  1967). 
RLEA  does  not  allege  that  exceptional 
circumstances  are  Involved.  Accordingly,  labor 
protective  conditions  will  not  bt  impoMd. 


integrity  of  all  sites  and  structures  on 
the  line  50  years  old  or  older  until 
completion  of  the  section  106  process  of 
the  National  Historic  Preservation  Act. 
16  U.S.C  470. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  29, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
(FR  Doc.  92-18435  Filed  8-3-92;  8:45  amj 

BKUNQ  CODE  7036-Ol-M 


(Docket  No.  AB-301  (Sub-tto.  SX)] 

Souttiral!  Corp.;  Discontinuance  of 
Trackage  Rights  Exemption;  Mobile 
County,  AL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to 
discontinue  its  overhead  trackage  rights 
on  approximately  4.7  miles  of  rail  line 
belonging  to  Illinois  Central  Railroad 
Company  (Illinois  Central),  fit)m 
approximately  milepost  4.7  (near 
Whistler  Station.  AL)  to  approximately 
milepost  0.0  (near  Mobile.  AL).  Illinois 
Central  will  continue  its  operations  on 
the  subject  line. 

Applicant  has  certified  that:  (1)  It  has 
handled  no  local  traffic  on  the  line  for  at 
least  2  years  (applicant  has  never 
provided  local  service  on  the  line 
because  it  only  has  overhead  trackage 
rights);  (2)  there  is  no  overhead  traffic 
on  the  line;  and  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  a  State  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10506(d) 
must  be  filed. 


Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
September  3, 1992  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues  •  and  formal  expressions  of  intent 
to  file  offers  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  «  must  be 
filed  by  August  14. 1992.  Petitions  to 
reopen  must  be  filed  by  August  24, 1992. 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Laurence  R. 
Latourette.  Preston  Gates  Ellis  * 
Rouvelas  Meeds,  1735  New  York 
Avenue,  NW..  Suite  500,  Washington, 
DC  20006-4759. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Decided:  July  22, 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 
(FR  Doc  92-18433  Filed  »-»-92;  8:45  am) 

BILUNQ  COOC  7Mi-«1-M 


[Rnance  Docket  No.  32121] 

The  City  of  West  Memphis,  AR; 
Acquisitk>n  and  Operation  Exemption; 
Missouri  Pacific  Railroad  Co. 

The  City  of  West  Memphis,  Arkansas, 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  approximately  2.25- 
miles  (11,853  feel)  of  the  Missouri  Pacific 
Railroad  Company  rail  line  between 
mileposts  353.281  and  355.539  in  West 
Memphis,  Crittenden  County. 
Arkansas.'  The  proposed  transaction 
was  scheduled  to  be  consummated  on  or 
after  the  effective  date.  July  27. 1992. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  David  C. 


'  Ordinarily  a  stay  will  be  routinely  Issued  by  the 
Commission  In  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  dale  of  the 
notice  of  exemption.  See  Exemolion  ofOut-of- 
Service  Rail  Unas.  5  LC.C  Jd  377  (1989).  Because 
trackage  rights  discontinuances  are  exempt  from  the 
Commission's  environmental  and  histonc  reporting 
requirements,  a  stay  would  not  be  issued  here  for 
these  reasoiu. 

'  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Aasitt.  4  LCCJd  164  (1987). 

■  Following  cocwummatton,  tne  City  will  contract 
operations  out  to  a  Uiird  party  rail  carrier,  it  will 
reserve  the  right  to  resume  operations  in  the  future. 
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Peeples,  West  Memphis  City  Attorney, 
P.O.  Box  1728,  West  Memphis,  AR  72303. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  tlte  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  ^nder  49  U.S.C.  10505(d)  may 
be  filed  at  qny  time.  The  filing  of  a 
petition  to  ijevoke  will  not  automatically 
stay  the  transaction. 

Decided:  Jiily  28. 1992. 

By  the  Commission.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland.  |r., 

Secretary. 

[FR  Doc.  92-^8430  Filed  fr-3-92;  8:45  am) 
BIUJNG  COOe  r035-Ot-M 

I 

DEPARTMENT  OF  JUSTICE 

Infonnation  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  int)  submission  categories,  with 
each  entry  containing  the  following 
information 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  iill  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  esUmate  of  the  total  number  of 
respondent*  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  pubUc 
burden  (in  hours)  associated  with  the 
collection;  ind 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Commenjs  and/or  suggestions 
regarding  toe  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  pubhc  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  revieiver,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Don  Wolfrey,  on 
(202)  514-^115.  If  you  anUcipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  oemments 
will  prevenlt  you  from  prompt 
submissionL  you  should  notify  the  OMB 
reviewer  a^d  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 


estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Don 
Wolfrey,  DOJ  Clearance  Officer.  SPS/ 
IMD/5031  CAB,  Department  of  Justice. 
Washington,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  for  Waiver  of  Grounds 
of  Excludability 

(2)  1-690.  Immigration  and 
Naturalization  Service 

(3)  One-time. 

(4)  Individuals  or  households.  1-690 
information  is  used  in  considering 
eligibility  for  legalization  under  sections 
210  and  245A  of  the  I  &  N  Act,  during  the 
processing  of  both  the  application  for 
temporary  resident  status  and  the 
application  for  permanent  resident 
status. 

(5)  52,000  annual  responses  at  .25  hour 
per  response 

(6)  13,000  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 
Public  comment  on  these  items  is 

encouraged. 

Dated:  July  29. 1992. 
Don  Wolfrey, 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc.  92-18352  Filed  8-3-92;  8:45  am] 
B4UJNG  COOE  44ia-10-M 


Drug  Enforcement  Administration 

Ray  Lewis  Frie,  D.V.M^  Revocation  of 
Registration 

On  Marcy  4, 1992.  the  Deputy 
Assistant  Administrator  of  the  Drug 
Enforcement  Administration  (DEA), 
Office  of  Diversion  Control,  issued  to 
Ray  Lewis  Frie.  D.V.M.,  Route  7,  Box 
136,  Jonesboro,  Arkansas  72401,  an 
Order  to  Show  Cause  proposing  to 
revoke  Dr.  Erie's  DEA  Certificate  of 
Registration.  AF3070618,  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration.  The  Order  to  Show 
Cause  was  received  by  Eh*.  Frie  on 
March  10. 1992. 

More  than  thirty  days  have  elapsed 
since  the  Order  to  Show  Cause  was 
received  by  Dr.  Frie  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Therefore, 
pursuant  to  the  provisions  of  21  CFR 
1301.54(a)  and  1301.54(d),  Dr.  Frie  is 
deemed  to  have  waived  his  opporttuiity 
for  a  hearing  on  any  matters  of  law  and 
fact  involved  herein.  Accordingly,  the 


Administrator  now  issues  his  final  order 
in  this  matter  without  a  hearing  and 
based  upon  the  investigative  file.  21  CFR 
1301.57. 

The  Administrator  finds  that  the 
Arkansas  Veterinary  Medical 
Examining  Board  has  advised  the  Drug 
Enforcement  Administration  that  Dr. 
Frie  is  not  authorized  to  prescribe, 
administer,  dispense  or  possess 
controlled  substances  in  the  course  of 
his  professional  practice.  The 
Administrator  further  finds  that  the 
Board  has  requested  that  DEA  neither 
issue  Dr.  Frie  a  registration  nor  renew 
his  existing  registration. 

Pursuant  to  21  U.S.C.  824(a),  the 
Administrator  may  revoke  a  registration 
if  he  finds  that  the  registrant  is  no  longer 
authorized  to  dispense  controlled 
substances  or  that  the  suspension, 
revocation  or  denial  of  registration  has 
been  recommended  by  competent  state 
authority.  Additionally,  21  U.S.C.  823(f) 
authorizes  the  Administrator  to  deny 
registration  to  a  practitioner  upon 
consideration  of  the  recommendation  of 
the  appropriate  state  licensing  board. 
Accordingly,  there  are  lawful  bases  for 
the  revocation  of  Dr.  Erie's  registration 
.and  for  the  denial  of  any  pending 
applications  for  renewal  thereof. 

This  agency  has  consistently  held  that 
the  lack  of  state  authorization  requires 
the  revocation  of  the  registrant's  DEA 
Certificate  of  Registration.  See 
Lawrence  R.  Alexander,  M.D.,  Docket 
No.  92-22,  57  FR  22256  (1992);  Bobby 
Watts,  M.D.,  Docket  No.  87-71,  53  FR 
11919  (1988);  Wingfield  Drugs,  Inc.. 
Docket  No.  87-13,  52  FR  27070  (1987), 
and  cases  cited  therein.  There  having 
been  no  evidence  submitted  on  behalf  of 
the  registrant,  the  Administrator 
concludes  that  Dr.  Erie's  registration 
must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Ac'ministration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AF3070618, 
previously  issued  to  Ray  Lewis  Frie, 
D.V.M..  be,  and  it  hereby  is,  revoked. 
The  Administrator  further  orders  that 
any  pending  applications  for  renewal  of 
such  registration  be,  and  they  hereby 
are.  denied.  This  order  is  effective 
August  4, 1992. 

Dated:  July  28. 1992. 
Roliert  C:  Bonner, 

Administrator  of  Drug  Enforcement. 
[FR  Doc.  92-18340  Filed  S-3-«2;  8:45  am] 

BtLUNO  COOE  4410-0»-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  EUgibiiity 
To  Apply  for  Worfcer  Ad|ustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
July  1992. 

In  order  for  an  afTirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  nrnnuer  or 
proportion  of  the  woricers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DeterminatioDS 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importandy  to  worker 
separations  at  the  firm. 
TA-W-27,300;  Acme  Electric  Corp.,  Salt 

Lake  City.  UT 
TA-W-27,331:  Applied  Machining 

Technology,  Inc.,  (Formeriy  MHP 

Machines,  Inc),  Orchard  Park,  NY 
TA-W-27,217;  H.S.  Automotive 

Longview  Ave.,  Mansfield,  OH 
TA-W-27,225;  H.R.  Automotive,  Rupp 

Road,  Mansfield,  OH 
TA-W-27,261;  Selas  Corp.,  of  America, 

Dresher,  PA 
TA-W-27,252;  Kooshies  Diapers 

International,  Inc.,  Wills  Point,  TX 
TA-W-27.256;  Amax  Specialty  Copper 

Corp.,  Carteret,  NJ 
TA-W-27,232;  Sea  Farm  Washington, 

Rochester,  WA 
TA-W-27,112:  Crucible  Specialty 

Metals  Corp.,  Syracuse,  NY 
TA-W-27,111:  General  Electric  Co.,  GE 

Appliance  Control,  Carroll,  lA 
TA-W-27,251:  DA  W  Forest  Products. 

Bend,  OR 


In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-27,458;  Restech,  Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974 

TA-W-27,118:  Bethlehem  Steel  Corp.. 
Bar,  Rod  &  Wire  Div.,  Johnston,  PA 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-27,429:  Wolf  Energy  Co.,  Denver, 
CO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-27.167;  AT»T  Marketing 

Delivery  Center.  New  Orleans.  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-27,370;  Colrick  Trucking  Co.. 
Inc.,  Hillside.  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.269;  Saco  Defense,  Inc.,  Saco, 
ME 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27,326;  Southwestern  Bell 
Telephone  Co.,  Odessa,  TX 

The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-27.273;  John  E.  Chance  & 
Associates.  Inc..  Lafayette,  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations 

TA-W-27.305,  Oxford  of  Tifton.  Tifton. 
GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  18, 
1991. 

TA-W-27,jaO:  Volunteer  Leather  Co., 
Whitehall,  MI 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  14, 
1991. 

TA-W-27.302;  General  Motors  Corp., 
Inland  Fisher  Guide  Div..  Grand 
Rapids,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  1, 
1991. 

TA-W-27.26a;  Wilner  Wood  Product. 
Norway.  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  30, 
1991. 

TA-W-27,404;  General  Semiconductors 
Industries,  Inc.,  Tempe,  AZ. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  10. 
1991. 

TA-W-27,198;  Sahlman  Seafoods.  Inc.. 
Lakeland,  FL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  3, 
1991. 

TA-W-26,943:  Maline  Sewing  Corp.  of 
Pennsylvania,  Philadelphia,  PA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  February 

11, 1991. 

TA-W-27,290;  Enserch  Exploration.  Inc., 
Dallas.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  12, 

1991. 

TA-W-27,291:  Enserch  Exploration,  Inc., 
Midland.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  15, 

1991. 

TA-W-27,144:  Anro  of  Sarasota.  Inc.. 

Sarasota,  FL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1, 
1991. 
TA-W-27,360,  TA-W-27.361 »  TA-W- 

27,262:  The  Anschutz  Corp., 

Houston  TX.  Midland.  TX  and 

Oklahoma  City  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  28, 
1991. 

TA-W-27,115;  Eastman  Christensen, 

Lafayette,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  3, 
1991. 
TA-W-27.284:  A  »  A  Manufacturing, 

Inc.,  Franklin  Spring,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  5, 
1991. 
TA-W-27,203:  Crater  Lake  Lumber  Co., 

Chiloquin,  OR 
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JMI 


A  certifici  it 
workers  s«p  ara 
1991. 

TA-W-27^:  Legris.  Inc..  Rochester, 
NY 

A  certification 
workers  separated 
1, 1992. 


TA-W-27.2 
Dover. 

A  certification 
production 
after  April 

A  certific^t 
salaried  workers 
May  25. 199 
TA-W-. 


0:  Heidelberg  Harris.  Inc.. 
kJH 

was  issued  covering  all 
^forkers  separated  on  or 
1991. 

ion  was  issued  covering  all 
separated  on  or  after 


15 


-27.2: 1 


TN 
A 
workers 
1991. 


e-  TA-W-27.2 12: 
HeidelBerg  Harris.  Inc.,  Nashville, 

and  Fort  Worth.  TX 
certifies  tion  was  issued  covering  all 
separated  on  or  after  April  15, 


'.3i  2, 


TA-W-27 
Houstok 
A  certification 
workers 
1991. 


separa 


-27.3i  6. 


TA-W-. 
Odessa, 
A  certifici  tion 
workers  separated 
1991. 


TA- 


'.2i'5, 


Sep  a 


'.31 », 


sepa 


Houstoi  I 
A  certificf  ti 
workers 
1991. 


sepa 


3' 5. 


TA-W-27. 
Produ 

Serx-icek 
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ion  was  issued  covering  all 
ted  on  or  after  April  8, 


was  issued  covering  all 
on  or  after  February 


';  Elf  Exploration.  Inc., 
TX 

was  issued  covering  all 
ted  on  or  after  April  20, 


i;  R  S- S  Tang  Service, 
TX 

was  issued  covering  all 
on  or  after  May  20, 


TA-W-27.314,  TA-W- 
!(uel  Resources  Development 
Denver,  CO,  Meeker, 
CO 
was  issued  covering  all 
rated  on  or  after  May  26, 


-W-27.. 
27.315: 

Corp.  (I^lco). 
CO  and  Durango. 
A  certificj  tion 
workers  sepa 
1991. 

TA-W-27.2i6:  Chevron  Exploration  and 
Product  ion  Services  Co..  Party  5. 
Houstok.  TX  and  at  Various  Other 
in  the  Following  States: 
W-IP7.216A:  AL  B:  CA.  C:  CO. 
:•  MS,  F:  MO,  G:  MT.  H:  NM. 
TX.  K:  WY 
certification  was  issued  covering  all 
rated  on  or  after  February 


Locatioiis 
TA- 
D:  LA.  I 
I:  OR.  /, 
A 
workers 
24. 1991. 
TA-W-27. 
&  Bates 
in  Hous  ton. 
Off  shot  ? 
Mexico 
A  certific^t 
workers 
1991. 

TA-W-27,344:  Chevron  Exploration  & 
Product  ion  Services  Co., 
Explore  tion  &  Production  Dept.. 
TX 

on  was  issued  covering  all 
rated  on  or  after  May  28, 


TA-W-27.329A:  Reading 
Drilling  Co,  Headquartered 
TX  and  at  Various 
Locations  in  the  Gulf  of 


ion  was  issued  covering  all 
rated  on  or  after  May  15. 


;  Chevron  Exploration  & 
Production  Services  Co.,  Technical 
Dept..  Houston,  TX 


A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  28. 

1991. 

TA-W-27.346  S-  TA-W-27.346A: 

Chevron  Exploration  &  Production 
Services  Co.,  Eastern  Support  Div.. 
New  Orleans,  LA  &  Operating  in  the 
State  of  LA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  28. 

1991. 

TA-W-27.347  &■  TA-W-27.347A: 

Chevron  Exploration  B'  Production 
Services  Co.,  Western  Support  Div., 
San  Ramon.  CA  8-  Operating  in  the 
State  of  CA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  28. 

1991. 

TA-W-27.303:  Automatic  Injection 

Molding  Co.,  Inc..  Berkeley  Heights. 
NJ 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  15, 

1991  and  before  March  31. 1992. 

TA-W-27.267:  Chevron  USA  Production 
Co..  Midland.  TX  &  Operating  in 
Other  Locations  in  A;  West  Texas 
and  B:  New  Mexico 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  5, 

1991. 

TA-W-27.308:  Chevron  USA  Production 
Co.,  Western  Production, 
Bakersfield,  CA  Er  Operating  in 
Other  Locations  in  A:  CA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  19, 

1991. 

TA-W-27,310:  Chevron  USA  Production 
Co.,  Central  Production,  Houston, 
TX  &  Operating  in  Other  Locations 
in  A:  TX,  B:  OK.  C:  ND.  D:  MS,  E: 
AL.  F:  KS,  G:  AR.  H:  LA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  19, 

1991. 

TA-W-27,311:  Chevron  USA  Production 
Co..  Gulf  of  Mexico,  New  Orleans, 
La  &  Operating  at  Other  Locations 
in  A:  LA  and  B:  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  19, 

1991. 

TA-W-27,312;  Chevron  USA  Production 
Co.,  Rocky  Mtn.  Production, 
Englewood,  CO  B  Operating  at 
Other  Locations  in  A;  CO.  B:  UT,  C; 
WY.  D:  ND 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  19, 

1991. 

TA-W-27.313:  Chevron  USA  Production 
Co..  Natural  Gas  Production. 
Houston.  TX  B  Operating  at  Other 
Locations  in  A;  TX,  B;  LA,  C;  CA 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  19, 
1991. 
"  TA-W-27,316:  Chevron  USA  Production 

Co..  Land  Business  Unit,  Houston, 

TX  B  Operating  at  Other  Locations 

in  A:  TX,  B:  CO,  C:  CA,  D:  LA,  E: 

AK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  19. 
1991. 
TA-W-27,317:  Chevron  USA  Production 

Co.,  Exploration  Business,  Houston. 

TX  B  Operating  at  Other  Locations 

in  A;  TX,  B:  CA,  C:  CO.  D:  LA,  E: 

AK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  19, 
1991. 
TA-W-27,318;  Chevron  USA  Production 

Co..  Finance  Div.,  Concord,  CA  B 

Operating  at  Other  Locations  in  A; 

CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  19, 
1991. 
TA-W-27,323:  Weaver  Services,  Inc., 

Snyder,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  13, 
1991. 
TA-W-27,247:  Baron  Handbag,  New 

York,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  11, 
1991. 

I  hereby  certiiy  that  the  aforementioned 
determinations  were  issued  during  the  month 
of  July  1992.  Copies  of  these  determinations 
are  available  for  inspection  in  Room  C-4318, 
U.S.  Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington  DC  20210  during 
normal  business  hours  or  will  be  mailed  to 
persons  to  write  to  the  above  address. 

Dated:  July  28, 1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(PR  Doc.  92-18396  Filed  8-3-92;  8:45  am] 

BILUNQ  CODE  4S1»-3»-« 


ITA-W-27.  348] 

Chevron  Exploration  and  Production 
Services  Co.  Seismic  Field  Crew  (Party 
5)  Houston,  TX;  Notice  of  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  8. 1992  in  response  to  a 
worker  petition  which  was  filed  on  June 
8. 1992  on  behalf  of  workers  at  Chevron_ 
Exploration  and  Production  Services 
Company.  Seismic  Field  Crew  (Party  5). 
Houston,  Texas. 
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The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-27,  216).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  22nd  day  of 
July.  1992. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-18394  Filed  8-3-92;  8:45  am] 

BtLUNO  COM  451ft-30-M 


Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-9069,  tt  sL] 

Proposed  Exemptions;  Spreltzer,  Inc. 
Profit  Sharing  Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.. 


Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Dociunents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPt^EMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836,  32847,  August  10, 1990).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  apphcations  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Truck  Dispatch  Service,  Inc.  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Fresno.  California 

[Application  No.  D-8984J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  purchase  (the 


Purchase)  of  a  certain  promissory  note 
and  trust  deed  (the  Note)  by  the  Plan 
from  TruckiDispatch  Service,  Inc.,  a 
California  corporation,  the  sponsoring 
employer  of  the  Plan  (the  Employer), 
and  a  party  in  interest  with  respect  to 
the  Plan,  provided  the  Plan  pays  the 
lesser  of  either  (1)  the  sum  of  $155,000, 
or  (2)  the  fair  market  value  of  the  Note 
as  determined  by  a  qualified, 
independent  appraiser  on  the  date  of  the 
Purchase. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  13  participants  and  total 
assets  of  $949,197.29,  as  of  December  31, 
1991.  One  segregated  individual  account 
in  the  Plan  with  assets  valued  at 
$869,598.56.  as  of  December  31, 1991, 
constitutes  approximately  91.5  percent 
of  the  total  assets  in  the  Plan.  The 
segregated,  individual  account  is 
maintained  by  the  Plan  for  Mr.  James 
Kourafas.  The  trustees  of  the  plan  are 
Messrs.  James  Kourafas,  Tom  Kourafas. 
and  Nick  Kourafas  (the  Trustees),  who 
in  their  capacity  as  the  Trustees  have 
investment  discretion  over  the  entire 
assets  of  the  Plan. 

2.  The  sponsor  of  the  Plan  is  the 
Employer  which  is  California 
corporation.  The  Employer  serves  as  a 
transportation  broker  for  intrastate  and 
interstate  shippers  of  general 
commodities  which  includes  mostly 
agricultural  products  and  machinery. 
TTie  Employer  is  owned  by  Mr.  James 
Kourafas,  who  is  chairman  of  the  board 
of  directors  of  the  Employer.  Mr.  Nick 
Kourafas,  who  is  a  brother  of  James 
Kourafas,  is  the  secretary  of  the 
Employer.  Mr.  Tom  Kourafas.  the  son  of 
Mr.  James  Kourafas,  is  the  president  of 
the  Employer. 

3.  The  Note,  dated  March  28. 1991,  is  a 
15  year  installment  promissory  note  for 
the  principal  sum  of  $241,000.  with 
interest,  at  the  rate  of  10  percent  per 
annum  payable  from  April  29, 1991.  on 
the  unpaid  principal.  Annual  payments 
of  principal  and  interest  are  to  be  made 
on  December  1  of  each  year  beginning  in 
1992  in  the  sum  of  $29,657.24.  In 
accordance  with  the  terms  of  the  Note, 
the  sum  of  $29,483.02  was  paid  on 
December  1. 1991.  leaving  an 
outstanding  principal  balance  owing  in 
the  sum  of  $225,778.90  to  be  paid  with 
interest  in  installments  over  the 
remaining  14  years  (as  the  Note 
originated  in  March  1991,  only  a  partial 
year's  interest  was  due).  The  Note  is 
secured  by  a  recorded  first  deed  of  trust 
on  49.09  acres  of  real  property  (the 
Vineyards)  located  in  Fresno  County, 
California,  which  was  conveyed  by 
Grant  Deed,  dated  March  28, 1991,  by 
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the  Employe^  to  Albert  Medina  and 
Virginia  Meqina  (the  Medinas).  In  turn, 
the  Medinas  tendered  to  the  Employer 
the  sum  of  $99,000  in  cash  and  the  Note 
for  $241,000  Jor  the  Vineyards.  The 
applicant  represents  that  the  Medinas 
are  unrelatea  to  the  Plan  or  the 
Employer. 

The  Vineyards  has  been  appraised  by 
an  independent  appraiser,  Mr.  Lawrence 
D.  Hopper,  NiAI,  SRA,  Fresno. 
California,  vmo  determined  that  the 
Vineyards  fair  market  value  was 
$356,000,  as  of  March  17. 1992. 

The  Note  was  determined  to  have  a 
fair  market  value  of  $155,000,  as  of  May 
1, 199Z  by  an  independent  appraiser, 
Mr.  Richard  E-  Huber,  GRl,  CREA  CPR. 
and  Probate  Referee,  Madera  and 
Mariposa  Counties,  Cajifomia. 

4.  It  has  baen  proposed  by  the 
applicant  th^t  the  segregated  individual 
account  maiiitained  by  the  Plan  for  Mr. 
James  Kourafas,  will  purchase  the  Note 
from  the  Employer  for  the  lesser  of 
either  (a)  the  sum  of  $155,000  or  (b)  the 
fair  market  value  of  the  Note  as 
determined  ty  a  qualified,  independent 
appraiser  on  the  date  of  the  Purchase. 
The  purchase  price  will  not  exceed  18 
percent  of  the  total  assets  In  Mr.  James 
Kourafas's  segregated  individual 
account. 

The  applicant  represents  that  the 
Purchase  is  i|i  the  interest  of  the  Plan 
and  its  segregated  individual  account 
Also,  the  applicant  represents  that  the 
Plan  will  diversify  its  assets  and  benefit 
from  the  long-term  high  yields  produced 
by  the  Note;  and  in  case  of  the 
unforeseeable  default  on  the  Note,  the 
Plan  would  be  amply  protected  by  tKe 
pledged  security.  The  applicant  further 
represents  that  no  expenses  of  any  kind 
will  be  incurred  by  the  Plan  from  the 
Purchase.     I 

5.  In  sumn^ry,  the  applicant 
represents  that  the  transaction  satisfies 
the  criteria  for  an  exemption  under 
section  406(a]  of  the  Act  because: 

(a)  The  Purchase  will  be  a  one-time 
transaction  qor  cash: 

(b)  The  segregated  individual  account 
of  the  Plan  will  pay  no  more  than  the 
fair  market  value  of  the  Note  as 
determined  l>y  a  qualified,  independent 
appraiser  onj  the  date  of  the  Purchase: 

(c)  No  expenses  of  any  kind  will  be 
incurred  by  jhe  Plan  from  the  Purchase; 

(d)  Less  thian  18  percent  of  the  assets 
in  the  segregated  individual  account  of 
Mr.  James  Kourafas  will  be  affected  by 
the  transaction;  and 

(e)  Mr.  Kourafas,  who  is  the  only 
person  who^e  interests  will  be  affected 
by  the  transaction,  desires  that  the 
transaction  be  consummated. 


Tax  Consequences  of  Tmnsaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan,  and 
therefore  must  be  examined  under  the 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Since  the  individual  account  which  is 
maintained  for  Mr.  James  Kourafas  is 
the  only  account  to  be  affected  by  the 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for 
hearing  must  be  received  within  30  days 
of  date  of  publication  in  the  Federal 
Register  of  this  notice  of  proposed 
exemption. 

For  Further  Information  Contact 

Mr.  C.  E.  Beaver  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toU-free  number.) 

Spreitzer,  Inc.  Profit  Sharing  Trust  (the 
Plan)  Located  in  Cedar  Rapids,  Iowa 

[Application  No.  D-9060] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
<orth  in  29  CFR  part  257a  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)  (1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  for  a  period  of  five  years  to  loans 
of  money  from  the  Plan  to  Spreitzer,  Inc. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  plan,  and  to  a  personal 
guarantee  of  the  loans  by  a  party  in 
interest,  provided  that  the  following 
conditions  are  met: 

1.  The  terms  of  the  loans  are  at  least 
as  favorable  as  the  Plan  could  obtain  in 
arm's-length  transactions  with  an 
unrelated  party; 

2.  The  loans  in  the  aggregate, 
including  loans  outstanding,  if  any, 
under  a  previous  exemption  granted  by 
the  Department,  do  not  at  any  time 
account  for  more  than  25  percent  of  the 
assets  of  the  Plan: 


3.  A  fiduciary  independent  of  the 
Employer  will  approve  and  monitor  each 
loan  on  behalf  of  the  Plan; 

4.  Each  loan  will  have  a  maturity  of  90 
days  or  less; 

5.  The  interest  rate  on  each  loan  will 
be  one  percent  above  the  rate  for  similar 
loans  charged  by  Firstar  Bank  Cedar 
Rapids  but  in  no  event  less  than  eight 
percent; 

6.  Each  loan  will  be  secured  by  a  first 
lien  on  insured  construction  and  mining 
equipment  owned  by  the  Employer,  and 
such  security  will  be  maintained  at  no 
less  than  200  percent  of  the  outstanding 
loan  balances;  and 

7.  A  shareholder  of  the  Employer  will 
personally  guarantee  each  loan  made  by 
the  plan  to  the  Employer. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  five  years 
after  the  date  of  grant.  However,  any 
loan  made  to  the  Employer  pursuant  to 
the  proposed  exemption  may  continue  to 
its  matiirity  date  provided  the  loan  was 
entered  into  during  the  five-year  period. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  corporation 
engaged  in  the  business  of  selling, 
leasing  and  servicing  construction  and 
mining  heavy  equipment.  J.E.  Spreitzer 
(Spreitzer)  is  an  officer  and  shareholder 
of  the  Employer.  The  Plan  is  a  proHt 
sharing  plan  which  had  15  participants 
and  total  assets  of  approximately 
$1,500,000  as  of  December  31. 1991. 

2.  The  Employer  obtained  a  previous 
prohibited  transaction  exemption  (PTE 
87-79.  52  FR  29906.  August  12. 1987) 
which  permitted  the  Plan  to  make  a 
series  of  loans  to  the  Employer  for  a 
period  of  five  years.  The  applicant 
represents  that  all  the  terms  and 
conditions  of  PTE  87-79  were  met  and 
that  all  loan  payments  thereunder  were 
received  by  the  Plan  timely  and  in  full. 

3.  The  applicant  now  requests  another 
temporary  exemption  for  a  period  of  five 
years  for  the  Plan  to  make  a  similar 
series  of  loans  to  the  Employer,  to  be 
used  for  inventory  of  equipment  and 
expanding  rental  business.  The  Plan  will 
enter  into  a  loan  agreement  (the  Loan 
Agreement)  with  the  Employer,  whereby 
the  Plan  will  periodically  lend  to  the 
Employer  amounts  of  money  up  to  an 
aggregate  at  any  time  of  no  more  than  25 
percent  of  the  assets  of  the  Plan, 
including  loans  remaining,  if  any,  under 
PTE  87-79.  The  loan  balances  will  be 
monitored  monthly  to  assure  that  the 
total  loan  amount  remains  within  the  25 
percent  limit  Each  individual  loan  will 
have  a  matxuity  of  90  days  or  less,  and 
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principal  and  interest  on  the  loans  will 
be  payable  at  maturity. 

The  interest  ration  each  loan  will  be 
one  percent  above  the  rate  charged  by 
Firstar  Bank  Cedar  Rapids,  N.A.  (the 
Bank)  for  secured  prime  commercial 
loans  of  90-day  maturity,  but  will  not  be 
less  than  eight  percent  per  annum.  The 
applicant  represents  that  the  Bank  is 
independent  of  the  Employer  except  for 
serving  as  discretionary  trustee  of  the 
Plan,  and  that  the  Employer  accounts  for 
less  than  one  percent  of  the  business  of 
the  Bank.  The  Bank  stated  by  letter 
dated  March  6, 1992,  that  it  has 
previously  extended  credit  to  the 
Employer  at  the  Bank's  prime  rate  (for 
similar  loans]  plus  one  percent  on  a 
secured  basis. 

The  Bank  anticipates  that  it  would 
continue  to  extend  credit  to  the 
Employer  on  the  same  terms  in  the 
future.  Each  loan  will  be  personally 
guaranteed  by  Spreitzer.  In  this  regard, 
the  applicant  represents  that  Spreitzer 
has  a  net  worth  in  excess  of  $1  million. 

4.  Each  Loan  made  during  the  Bve- 
year  period  will  be  secured  by  a  first 
lien  on  new  and  used  construction  and 
mining  equipment  (the  Collateral).  The 
Collateral  is  presently  owned  by  the 
Employer  and  used  to  conduct  the 
Employer's  business  operations.  The 
Plan  will  have  a  perfected  first  security 
interest  in  the  Collateral  through  the 
execution  and  filing  by  the  Employer  of 
security  agreements  on  behalf  of  the 
Plan.  The  Employer  will  pay  all  costs 
associated  with  the  maintenance  of  the 
Collateral,  including  but  not  limited  to 
paying  all  taxes,  insurance  premiums, 
repairs  and  storage  costs.  Tiie  Employer 
will  Wcurant  to  own  throughout  the 
terms  of  the  loans  all  Collateral  free 
from  any  adverse  claims,  security 
interests  (other  than  security  interests 
granted  to  the  Plan)  or  encumbrances. 
The  applicant  represents  that  the 
Collateral  is  marketable  and  that  its 
value  is  not  expected  to  decrease 
appreciably  over  the  five-year  term  of 
the  Loan  Agreement.  The  appraised 
market  value  of  the  Collateral  will  at  all 
times  during  the  term  of  the  loans  be  not 
less  than  200  percent  of  the  amount  of 
the  outstanding  loan  balances.  The  fair 
market  value  of  each  piece  of  equipment 
comprising  the  Collateral  will  be 
determined  by  an  independent  appraiser 
to  be  selected  by  an  independent 
fiduciary.  Each  appraisal  will  be 
updated  armually  to  assure  that  the 
required  value  of  the  Collateral  is 
maintained.  If  new  equipment  is  used  as 
collateral,  its  wholesale  price  will  be 
deemed  the  appropriate  value.  The 
Collateral  will  be  kept  insured  at  the 
Employer's  expense  with  the  Plan 


designated  as  beneficiary  of  the 
insurance  policy.  The  release  of  any 
Collateral  from  the  Loan  Agreement, 
such  as  in  the  event  of  sale  or  trade-in, 
shall  require  the  prior  approval  of  the 
independent  fiduciary. 

5.  An  independent  attorney,  Robert 
Hatala  (Hatala)  of  the  law  firm  of 
Crawford,  Sullivan,  Read,  Roemerman  & 
Brady,  P.C.  in  Cedar  Rapids,  Iowa,  has 
been  appointed  an  independent 
fiduciary  to  approve,  monitor  and 
enforce  the  proposed  loans  of  behalf  of 
the  Plan.  Hatala  represents  that  less 
than  one  percent  of  his  firm's  business 
originates  from  the  Employer.  Hatala  is 
familiar  with  the  duties  of  a  fiduciary 
under  the  Act  and  assumes  the  liability 
related  to  the  proposed  transactions.  He 
has  reviewed  the  needs  of  the  Plan  and 
the  transactions  as  proposed  and  has 
concluded  that  the  proposed  loans  are  in 
the  best  interests  of  the  Plan.  Hatala  is 
authorized  to  approve  or  disapprove  any 
of  the  loans  made  under  the  Loan 
Agreement.  He  will  monitor  all  terms 
and  conditions  of  the  loans  and  will 
enforce  collection  on  the  loans  in  the 
event  of  a  default.  In  the  event  of  a 
default,  Hatala  will  take  whatever 
action  is  deemed  appropriate,  including 
moving  on  the  Collateral  if  necessary. 
Hatala  will  monitor  the  value  on  the 
Collateral  if  necessary.  Hatala  will 
monitor  the  value  of  the  Collateral  so 
that  at  no  time  during  the  term  of  the 
loans  will  the  value  of  the  Collateral  fall 
below  200  percent  of  the  aggregate 
outstanding  loan  balances. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because: 

(1)  An  independent  fiduciary  has 
determined  that  the  proposed  loans  are 
in  the  best  interests  of  the  Plan; 

(2)  The  independent  fiduciary  will 
approve  and  monitor  each  loan  made 
under  the  Loan  Agreement; 

(3)  The  loans  in  the  aggregate  will 
account  for  no  more  than  25  percent  of 
the  assets  of  the  Plan; 

(4)  The  loans  will  be  secured  by  fully 
insured  Collateral  which  will  at  all  times 
have  a  market  value  of  at  least  200 
percent  of  the  outstanding  loan 
balances; 

(5)  Spreitzer  will  personally  guarantee 
all  the  payments  due  on  the  loans  to  the 
Plan;  and 

(6)  All  loan  payments  due  under  PTE 
87-79  were  received  by  the  Plan  timely 
and  in  full. 

For  Further  Information  Contact 

Paul  Kelty  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 


Inland  Container  Corporation  Savings 
and  Stock  Purchase  Plan  for  Salaried 
Employees  (the  Plan)  Located  in 
Indianapolis.  Indiana 

[Exemption  Application  No.  D-^036) 
Proposed  Exemption 

The  Department  is  considered 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
F.R.  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  extension  of  credit  to 
the  Plan  (the  Advances)  by  Inland 
Container  Corporation  (Inland),  a  party 
in  interest  with  respect  to  the  Plan, 
relating  to  guaranteed  investment 
contract  #GA-CG0126303A  (the  QIC) 
issued  by  Executive  Life  Insurance 
Company  of  California  (Executive  Life); 
and  (2)  the  Plan's  potential  repayment  of 
the  Advances  (the  Repayments); 
provided  that  (a)  all  terms  of  such 
transactions  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  could 
obtain  in  arm's-length  transactions  with 
an  unrelated  party,  (b)  the  Advances  are 
made  only  in  lieu  of  payments  due  from 
Executive  Life  with  respect  to  the  GIC, 

(c)  the  Repayments  shall  not  exceed  the 
Advances  plus  interest  which  may 
accrue  on  such  amounts  determined  at 
the  Amended  Rate  (as  described  below), 

(d)  the  Repayments  of  the  Advances, 
including  interest  thereon,  if  any,  shall 
be  made  only  from,  and  shall  not 
exceed,  the  amounts  actually  received 
by  the  Plan  from  Executive  Life  or  any 
other  source  making  payment  with 
respect  to  the  GIC  (the  Recoveries),  and 

(e)  the  Repayments  are  waived  to  the 
extent  the  Advances  exceed  the 
Recoveries. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  approximately  1,782 
participants  as  of  January  31, 1992. 
Inland,  a  wholly-owned  subsidiary  of 
Temple-Inland  Inc.  (the  Parent  Corp.).  is 
engaged  in  integrated  manufacturing 
and  production  operations  and  is 
headquartered  in  Indianapolis,  Indiana. 
The  Plan  is  maintained  on  behalf  of 
employees  of  Inland  and  four  Inland 
subsidiaries:  Anderson  Box  Company  in 
Indianapolis,  Indiana,  Inland-Orange 
Inc.  in  Orange,  Texas,  Sabine  River  & 
Northern  Railroad  Company  in  Orange. 
Texas,  and  Inland-Rome  Inc.  in  Rome, 
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Georgia.  As  of  January  31. 199Z  there 
were  total  assets  of  approximately 
$96,815,000  in  the  Plan.  The  Plan 
provides  for  iOdividual  participant 
accounts  (the  j^ccounts]  and  participant- 
directed  inveg|tment  of  the  Accounts. 
The  trustee  of  the  Plan  is  INB  National 
Bank  in  Indiaoapolis,  Indiana  (the 
Trustee). 

2.  Participants  may  invest  their 
Account  balances  in  any  of  three 
different  investment  funds  within  the 
Plan,  including  Fund  A.  which  invests  in 
fixed  income  yehicles  such  as 
guaranteed  investment  contracts  issued 
by  insurance  t^ompanies.  As  of  January 
31. 1992.  Fundi  A  held  total  assets  of 
approximately  $32,035,052.44, 
constituting  af>out  33.1  percent  of  the 
total  assets  of  the  Plan.  Discretion  over 
the  investment  of  assets  in  Fund  A  is 
exercised  by  ^n  investment  committee 
(the  Committae).  comprised  of  officers 
and/or  directors  of  the  Parent  Corp. 
Accounts  invasted  in  Fund  A  earn 
interest  at  a  rate  (the  Blended  Rate) 
which  is  deteamined  by  "blending"  the 
rates  earned  aom  all  investment 
instruments  h^ld  by  Fund  A. 

3.  Among  tl^  assets  in  Fund  A  is  the 
GIC.  which  thte  Trustee  purchased  on 
behalf  of  the  Plan  at  the  Committee's 
direction  on  November  24, 1987.  with  an 
effective  datejof  January  1. 1988.  The 
terms  of  the  C^IC  established  a  deposit 
limit  of  $7.3  million,  a  guaranteed 
interest  rate  off  9.50  percent  (the 
Contract  Ratej),  and  a  maturity  date  of 
December  31.  !l992.  The  GIC  is  non- 
benefit-respoiisive.  providing  for 
payment  only  upon  final  maturity. 
Inland  represents  that  as  of  April  30. 
1991.  the  GlCnad  an  accumulated  book 
value  of  $9,580,221.55.  representing  total 
deposits  plus  Accrued  interest,  and 
constituting  approximately  10.8%  * 
percent  of  tha  total  assets  held  by  the 
Plan. 

4.  On  April  pi.  1991.  Executive  Life 
was  placed  into  conservatorship  by  the 
insurance  commissioner  of  the  State  of 
California.'  As  a  result.  Inland 
represents  thit  maturity  and  other 
pa>'ments  on  Executive  Life  contracts, 
such  as  the  GIC  have  been  suspended, 
and  that  und^r  the  prevailing 
circumstancel  it  is  uncertain  whether,  or 
to  what  extent.  Executive  Life  will  be 
able  to  make  any  payments  of  principal 
or  interest  due  the  Plan  under  the  terms 
of  the  GIC  upon  maturity. 


■  The  Department  notei  that  the  Cooimittee'i 
decision  to  acquit  and  hold  the  GIC  ii  governed  by 
the  fiduciary  reaponsibility  requirement*  of  part  4, 
subtitle  B.  title  I  of  the  Act  In  this  pn>poted 
exemption,  the  Department  is  not  proposing  relief 
for  any  violationi  of  part  4,  which  may  have  ariaen 
as  a  reault  of  the  jacquislUon  and  holding  of  the  CIC 


In  response  to  the  adverse 
developments  affecting  the  GIC  the 
Plan  was  amended,  effective  May  1. 
1991  (the  Amendment),  to  divide  Fund  A 
assets  into  two  sub-accounts:  one 
representing  the  portion  of  Fund  A 
invested  in  the  GIC  (the  E.L  Sub- 
account) and  one  representing  the 
balance  of  Fund  A  assets  (the  General 
Sub-account).  Inland  represents  that  the 
allocation  of  Fund  A  between  the  Sub- 
accounts was  based  on  the  respective 
contract  amounts  of  all  guaranteed 
investment  contracts  held  by  Fund  A  as 
of  April  30. 1991.  Accordingly,  each  Plan 
participant  whose  Account  was  invested 
in  Fund  A  on  April  30, 1991,  has  an  E.L 
Sub-account  and  a  General  Sub-account 
based  upon  that  participant's  Fund  A 
balance  as  of  April  30. 1991.  All 
contributions  to  Fund  A  on  or  after  May 
1. 1991.  including  any  Plan  assets 
transferred  at  a  participant's  direction 
from  another  Plan  fund,  have  been 
allocated  to  the  General  Sub-accounts. 

Pursuant  to  the  Amendment,  all  E.L 
Sub-accounts  are  treated  as  having  no 
determinable  value  until  a  date  (the  Re- 
valuation Date)  defined  as  the  earlier  of 
fa)  the  date  any  amount  becomes 
recoverable  under  the  GIC.  or  (b)  the 
date  on  which  the  president  on  Inland 
determines  that  the  E.L  Sub-accounts 
have  a  determinable  value.  Upon  the 
Revaluation  Date,  the  E.L.  Sub-accounts 
are  to  be  revalued  (the  Revaluation) 
based  on  their  fair  market  value.  The 
Amendment  had  the  effect  of  freezing 
the  E.L.  Sub-accounts  and  preventing  all 
distribution,  withdrawals,  loans,  and 
transfers  from  the  participants'  E.L  Sub- 
accounts. With  respect  to  the  balances 
in  their  General  Sub-accounts, 
participants  have  been  able  to  continue 
to  direct  transfers  and  to  apply  for 
distributions,  withdrawals  and/or  loans, 
at  the  time  and  in  the  same  manner  as 
normally  permitted  under  the  Plan. 
Since  the  Amendment,  the  "blended" 
rate  of  interest  credited  to  General  Sub- 
accounts has  been  revised  to  reflect  the 
segregation  and  removal  of  the  GIC  from 
other  Fund  A  assets. 

In  order  to  restore  to  the  Plan 
participants  the  ability  to  direct 
transfers,  to  receive  distributions,  and  to 
make  loans  and  other  withdrawals,  with 
respect  to  amounts  held  In  the  E.L  Sub- 
accounts, and  with  the  intention  of 
protecting  the  interests  of  participants 
with  respect  to  investments  in  the  GIC 
Inland  proposes  the  Advances.  An 
exception  is  requested  by  Inland  for  the 
Advances,  and  their  potential 
Repayments,  under  the  terms  and 
conditions  described  herein. 

5.  The  terms  and  conditions  of  the 
Advances  and  the  Repayments  will  be 


embodied  in  a  written  agreement 
between  Inland  and  the  Trustee  (the 
Agreement).  Inland  rej^resents  that  their 
intention,  expressed  by  the  Agreement, 
is  to  guaranty  (the  Guaranty)  that  the 
Plan  will  recover,  with  respect  to  the 
GIC.  an  amount  (the  Guaranteed 
Amount)  no  less  than  the  April  30. 1991 
face  value  of  the  GIC  (defined  as  total 
deposits  plus  accrued  interest  at  the 
Contract  Rate),  plus  interest  thereon  at 
an  effective  annual  rate  of  7  percent 
through  the  GIC's  maturity  date  of 
December  31. 1992.  and  interest 
thereafter  at  a  rate  described  in  the 
Agreement  as  the  Floating  T-Bill  Rate. 
The  Agreement  provides  for  the 
Guaranty  and  the  Advances  to  be 
accomplished  in  the  following  manner 

(a)  Within  30  days  after  the  requested 
exemption,  if  granted,  is  pubHshed  in  the 
Federal  Register,  and  a  closing 
agreement  is  executed  with  the  Internal 
Revenue  Service,  the  Plan  will  be 
amended  again  (the  Re-amendment). 
The  Re-amendment  will  merge  the  E.L 
Sub-account  with  the  General  Sub- 
account thereby  merging  each 
participant's  E.L  Sub-account  with  his 
or  her  General  Sub-account  The  Re- 
amendment  will  have  the  effect  of  lifting 
the  freeze  on  distributions,  withdrawals, 
loans,  and  fund  transfers  with  respect  to 
Account  balances  attributable  to 
investments  in  the  GIC.  Upon  the  Re- 
amendment  the  GIC  will  be  valued  at 
its  accumulated  book  value  as  of  April 
30, 1991  (the  Revalued  GIC).  However, 
the  Revalued  GIC  would  not  continue  to 
be  credited  with  Interest  earnings  at  the 
Contract  Rate.  For  all  time  periods 
commencing  May  1, 1991.  the  Revalued 
GIC  will  earn  a  redefined  rate  of  interest 
(the  Amended  Rate)  on  the  amount  by 
which  the  Revalued  GIC  exceeds  total 
Advances  under  the  Agreement  plus 
total  amounts  recovered  by  the  Plan  (the 
GIC  Proceeds)  from  Executive  Life  or 
other  parties  making  payment  on  the 
GIC.  The  Amended  Rate  will  be  seven 
percent  for  the  period  beginning  May  1, 
1991  through  the  December  31. 1992 
maturity  date  of  the  GIC  and  for  the 
period  beginning  January  1, 1993.  the 
Amended  Rate  will  be  a  variable  rate 
equal  to  the  average  yield  on  reference 
five-year  Treasury  bonds  less  seventy- 
five  basis  points  (.75  percent). 

(b)  To  evidence  the  commitment  to 
make  the  Advances  up  to  the 
Guaranteed  Amount  Inland  will  make 
an  initial  Advance  (the  Initial  Advance) 
to  the  Plan  of  $3.5  million,  on  or  before 
the  later  of  (1)  December  31. 1992,  or  (2) 
five  days  after  the  Re-amendment 
Inland  represents  that  the  amount  of  the 
Initial  Advance  is  calculated  to  be 
Inland'  best  estimate  of  the  loss  that  the 
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Plan  may  incur  with  respect  to  the  GIC, 
exclusive  of  any  state  guaranty 
recoveries,  upon  the  final  disposition  of 
the  Executive  Life  conservatorship. 

(c)  Simultaneously  with  the  Initial 
Advance.  Inland  will  enter  into  a  credit 
arrangement  (the  Credit  Facility)  with 
the  Trustee  under  which  Inland  will  be 
obligated  to  make  further  Advances  to 
the  Plan,  in  addition  to  the  Initial 
Advance.  The  Credit  Facility  will 
require  Inland  to  make  any  additional 
Advances,  up  to  the  Guaranteed 
Amount,  which  are  necessary  for  the 
Plan  to  honor  requests  for  distributions, 
withdrawals,  loans  and  fund  transfers. 

(d)  A  final  Advance  (the  Final 
Advance)  will  be  due  the  Plan  within 
thirty  days  after  the  Plan  administrator 
is  able  to  determine  the  amount  of  the 
Plan's  total  recovery  from  Executive  Life 
and  any  other  sources  making  payment 
with  respect  to  the  GIC  (the  Recoveries), 
including  any  recoveries  from  state 
guaranty  funds.  Inland  will  make  the 
Final  Advance  in  an  amount  equal  to  the 
Revalued  GIC,  including  interest  at  the 
Amended  Rate  through  the  date  of  the 
Final  Advance,  less  the  sum  of  all 
Recoveries  and  previous  Advances.  In 
the  event  the  sum  of  all  Recoveries  plus 
previous  Advances  is  greater  than  the 
Revalued  GIC  plus  Amended  Rate 
interest,  the  difference  will  be  applied 
as  Repayments  of  the  Advances,  up  to 
the  total  amount  of  Advances  plus 
interest  thereon  (the  Repayment 
Interest). 

The  Repayments  of  the  Advances, 
including  Repayment  Interest,  cannot 
exceed  the  total  Recoveries.  Repayment 
Interest  will  accrue  at  a  rate  equal  to  the 
lesser  of  (1)  the  rate  being  credited  to 
the  Revalued  GIC,  or  (2)  the  blended 
rate  being  earned  on  other  Fund  A 
assets.  No  Repayments  of  the  Advances, 
including  Repayment  Interest,  will  be 
made  until  the  Plan  recovers  the  full 
Guaranteed  Amount  plus  interest 
credited  in  accordance  with  the 
Agreement. 

Inland  represents  that  it  proposes  the 
provision  of  Repayment  Interest  on  the 
Advances  as  a  matter  of  "fundamental 
fairness"  to  Inland  for  its  Guaranty  of 
the  Plan's  investment  in  the  GIC.  Inland 
also  notes  that  in  the  event  the 
Recoveries  received  by  the  Plan  exceed 
the  Advances  plus  Repayment  Interest 
thereon,  the  Plan  will  retain  such 
additional  amounts. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons: 

(1)  The  Plan  will  be  relieved  of  any 
further  risk  or  uncertainty  with  respect 
to  the  maturity  payment  due  firom 
Executive  Life  under  the  GIC: 


(2)  The  proposed  transaction  will 
enable  Fund  A  to  fully  fund  Account 
distributions,  withdrawals,  loans,  and 
Account  transfers  to  other  Plan  funds; 

(3)  The  Plan  will  receive  the  full 
accumulated  book  value  of  the  GIC  as  of 
April  30. 1991  together  with  interest 
thereafter  at  the  Amended  Rate; 

(4)  Repayments  of  the  Advances, 
including  interest  thereon,  will  be 
restricted  to  the  Recoveries  and  will  be 
waived  to  the  extent  the  Advances 
exceed  the  Recoveries;  and 

(5)  No  repayment  of  the  Advances,  or 
interest  thereon,  may  be  made  until  the 
Plan  has  recovered  the  full  amount 
guaranteed,  including  interest,  pursuant 
to  the  Agreement  with  Inland. 

For  Further  Information  Contact 

Mr.  Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Master  Water  Conditioning  Corp.  Money 
Pu-rhase  Pension  Plan  (the  Plan) 
Located  in  Pottstown,  Pennsylvania 

[Application  No.  D-90901 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990.)  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  of  certain 
vacant  land  (the  Property)  by  the  Plan  to 
Master  Water  Conditioning  Corp.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(a)  The  Plan  in  this  transaction  will 
receive  the  greater  of:  (1)  $60,000;  or  (2) 
the  fair  market  value  of  the  Property  as 
determined  at  the  time  of  sale  by  an 
independent,  qualified  appraiser  plus 
$5,000,  which  represents  a  premium  due 
to  the  adjacency  factor  described  herein; 

(b)  I'he  proposed  sale  will  be  a  one- 
time cash  transaction;  and 

(c)  The  Plan  will  pay  no  costs  or 
commissions  as  a  result  of  this 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  effective  June  15. 1979,  is 
a  defined  contribution  money  purchase 
plan  and  trust,  which  as  of  December  31, 
1991,  had  $1,999,019  in  assets.  The  Plan 
has  approximately  14  participants.  The 
Plan's  trustee  is  Maurice  E.  Kurtz,  who 


is  the  president  of  the  Employer  and 
who  also  owns  approximately  60%  of 
the  common  shares  of  the  Employer.  The 
Employer  is  a  Pennsylvania  corporation 
which  is  in  the  business  of  assembling 
water  conditioning,  softening  and 
filtration  systems. 

2.  On  April  25, 1975,  the  Plan  acquired 
certain  real  estate  (the  Original  Parcel) 
from  Clow  Corp.,  which  was  an 
unrelated  party  to  the  Plan  and  the 
Employer.  The  Plan  paid  $45,000  in  cash 
for  the  Original  Parcel.  The  Original 
Parcel  consisted  of  4.137  acres  of  land.  It 
is  represented  that  on  July  17, 1979, 
approximately  2.65  acres  of  the  Original 
Parcel  were  sold  for  $50,000  in  cash  to  A 
&  L  Handles  Corporation,  which  is 
independent  of  all  parties  involved  in 
this  transaction.  The  Property  is  what 
remains  of  the  Original  Parcel  and 
consists  of  1.482  acres  of  vacant  land. 
The  Property  is  adjacent  to  the  real 
estate  which  is  currently  used  by  the 
Employer  to  conduct  its  business, 
however,  it  is  represented  that  the 
Property  has  never  been  used  by  any 
party  in  interest.  It  is  also  represented 
that  annual  costs  associated  with  the 
upkeep  of  the  Property,  primarily  taxes, 
were  paid  by  the  Employer.  As  such,  the 
Plan  incurred  no  holding  costs  with 
respect  to  the  Property. 

3.  The  Employer  is  currently 
contemplating  expanding  its  operations 
and  desires  to  use  the  Property  for  this 
purpose.  The  Employer  proposes  to 
purchase  the  Property  from  the  Plan  in  a 
one-time  cash  transaction.  The  Plan  will 
pay  no  costs  or  commissions  in 
connection  with  the  sale.  An  appraisal 
of  the  Property  was  prepared  on  April  9, 
1992.  by  Clyde  M.  Brumbach.  C.R.B.  (Mr. 
Brumbach),  an  independent,  qualified 
appraiser  with  Brumbach  Associates, 
Inc.  Mr.  Brumbach  represents  that  the 
Property,  which  is  located  in  Pottstown, 
Montgomery  County,  Pennsylvania,  is 
triangular  in  shape  and  contains  1.482 
acres  of  vacant  land.  Mr  Brumbach 
relied  on  the  comparable  smIcs  appraisal 
approach  and  determined  the  I  as  of 
April  9. 1992,  the  fair  market  value  of  the 
Property  was  $55,000.  In  a  letter  of  June 
8, 1992,  Mr.  Brumbach  considered  the 
apphcability  of  a  premium  on  the  fair 
market  value  of  the  Property  due  to  the 
fact  that  the  Employer  owns  real  estate 
which  is  adjacent  to  the  Property,  and 
concluded  that  the  adjacency  factor 
merits  a  premium  of  $5,000  above  the 
current  fair  market  value.  As  such,  the 
Plan  will  receive  at  least  $60,000  for  the 
Property  in  this  transaction. 

4.  It  is  represented  that  the 
transaction  is  desirable  for  the  Plan  as 
the  sale  will  enable  the  Plan  to  divest 
itself  of  an  asset  which  produces  no 
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income  and^has  limited  appreciation 
potential.  Tlie  transaction  is  protective 
and  in  the  best  interest  of  the  Plan  ' 
because  the  fair  market  value  of  the 
Property  was  determined  by  an 
independent,  qualified  appraiser,  who 
also  deemeQ  that  the  adjacency  factor 
merits  a  pretnium  above  the  fair  market 
value  to  the  Plan  in  the  proposed 
transaction. 

5.  In  sumr  lary,  the  applicant 
represents  t  lat  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a]  of 
the  Act  andlsection  4975(c)(2)  of  the 
Code  because: 

(a)  The  Plan  in  this  transaction  will 
receive  the  j  ireater  of:  (1)  $60,000;  or  (2) 
the  fair  mar  cet  value  of  the  Property  as 
determined  at  the  time  of  sale  by  an 
independen  ,  quaUfied  appraiser  plus  a 
premium  fa(  tor  of  $5,000  due  to  its 
adjacency  ti)  the  Employer's  property; 

(b)  The  proposed  sale  will  be  a  one- 
time cash  trinsaction; 

(c)  The  Phn  will  pay  no  costs  or 
commission!  as  a  result  of  this 
transaction: 

(d)  The  proposed  transaction  will 
enable  the  Flan  to  divest  of  an  asset 
which  produces  no  income  and  has 
limited  appieciation  potential. 

For  Further  information  Contact: 

Ekaterina  A.  Uzlyan  of  the 
Department  telephone  (202)  523-8883. 
(This  is  not  i  toll-free  number.) 

Visalia  Med  ical  Clinic  Inc.  Money 
Purchase  Pi^  (the  M/P  Plan)  and 
Visalia  Medical  Clinic  Profit  Sharing 
Plan  (the  P/S  Plan;  collectively,  the 
Plans)  Located  in  Visalia.  California 

(Application  'Jos.  D-8886  and  D-8887] 
Proposed  Ei  emption 

The  Depailment  is  considering 
granting  an  fexemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  33847.  August  10, 1990.)  If  the 
exemption  ip  granted,  the  restrictions  of 
section  406(h).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the] sanctions  resulting  from  the 
application  bf  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loan  of  $3,000,000  (the 
Loan)  by  the  Plans  to  Visalia  Medical 
Clinic  Inc.  (the  Employer),  the  Plans' 
sponsor  and  a  party  in  interest  with 
respect  to  tie  Plans,  provided  the 
following  conditions  are  satisfied: 

(1)  The  terms  of  the  Loan  will  be  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  n  an  arm's-length 
transaction  with  an  unrelated  party; 


(2)  The  Loan  will  be  structured  such 
that  each  Plan  will  lend  $1,500,000  to  the 
Employer 

(3)  The  outstanding  balance  on  the 
Loan  will  at  no  time  exceed  25%  of  each 
of  the  Plan's  net  assets;  * 

(4)  The  outstanding  balance  on  the 
Loan  will  at  no  time  exceed  25%  of  the 
Plans'  aggregate  net  assets; 

(5)  The  proposed  terms  of  the  Loan 
were  evaluated  by  an  independent 
fiduciary  who  deemed  the  transaction  to 
be  in  the  best  interest  and  protective  of 
the  Plans,  and  who  will  also  monitor  the 
terms  of  the  Loan,  including  the  value  of 
the  collateral  (the  Collateral).'  over  its 
duration; 

(6)  The  independent  fiduciary  is 
independent  of  other  parties  involved  in 
the  transaction  and  the  fees  received  by 
the  independent  fiduciary  for  serving  in 
such  capacity,  combined  with  any  other 
fees  derived  from  the  Employer  or 
related  parties,  will  not  exceed  1%  of  his 
gross  annual  income  for  each  fiscal  year 
that  he  continues  to  serve  in  the 
independent  fiduciary  capacity  with 
respect  to  the  transaction  described 
herein; 

(7)  The  Plans  will  bear  no  costs  or 
expenses  with  respect  tot  he  proposed 
transaction; 

(8)  The  Loan  will  be  adequately 
secured  by  the  collateral,  the  loan  to 
value  ratio  of  which  v\rill  always  remain 
at  least  200%  of  the  Loan  amount  for  the 
duration  of  the  Loan; 

(9)  If.  at  the  time  the  Loan  is  entered 
into,  or  any  time  thereafter,  the  fair 
market  value  of  the  Accounts 
Receivable  is  below  the  200%  loan  to 
value  ratio,  the  Employer  will  always 
pledge  additional  CDs  as  Collateral  in 
order  to  meet  the  200%  requirement;  and 

(10)  A.U.C.C.  financial  statement  will 
be  filed  with  the  State  of  California 
upon  the  Department's  grant  of  the 
proposed  exemption,  which  will  perfect 
the  Plan's  first  security  interest  in  the 
Collateral. 

Summary  of  Facts  and  Representations 

1.  The  Plans  were  restated  effective 
January  1, 1989.  As  of  July  22. 1991.  the 
M/P  Plan  had  228  participants  and  the 
P/S  Plan  had  224  participants.  As  of 
December  31. 1990.  the  M/P  Plan  had 
assets  of  $8,315,592  and  the  P/S  Plan 
had  assets  of  $9,836,655  for  an  aggregate 


'  The  term  "net  assets"  for  the  purpose  of  this 
proposed  exemption  means,  the  Plans'  assets  from 
which  the  amount  of  outstanding  participant  loan 
balances  made  by  the  Plans  to  the  Employer's 
shareholders  and  officers  (ESOs)  has  been 
deducted. 

'  For  purposes  of  this  proposed  exemptioa 
Collateral  includes  accounts  receivable  (the 
Accounts  Receivable)  of  the  Employer  and 
certiflcates  of  deposit  (CDs)  in  certain  banks. 


of  $18,152,247.  The  Employer  has 
designated  Security  Pacific  National 
Bank  in  San  Francisco,  California  as  the 
Plans'  non-discretionary  trustee.  The 
Plans'  administrator  is  Western  States 
Administrators  in  Fresno,  California. 
However,  the  Board  of  the  Directors  of 
the  Employer  has  the  ultimate 
responsibility  for  making  investment 
decisions  for  the  Plans.  The  Employer  is 
a  California  corporation  which  consists 
of  doctors  and  provides  medical 
services  to  the  public. 

2.  The  applicant  herein  represents  that 
prior  to  February  23, 1990,  participant 
loans  were  permitted  under  both  Plans. 
Thereafter,  participant  loans  were 
permitted  only  under  the  P/S  Plan.  The 
Employer's  administrator  represents 
that  to  the  best  of  his  knowledge,  all 
outstanding  participant  loans  were 
made  in  compliance  with  section 
408(b)(1)  of  the  Act.  As  of  the  year  1991. 
the  M/P  Plan  had  an  outstanding 
participant  loan  balance  to  the  ESOs  of 
$20,729.27  and  the  P/S  Plan  had  an 
outstanding  balaqce  of  $91,230.45. 
Therefore,  as  of  1991.  the  total  amount 
owed  by  the  ESOs  to  both  Plans  was 
$111,959.72. 

3.  Thirty  seven  out  of  thirty  nine 
shareholders  of  the  Employer  have 
created  a  real  estate  partnership  known 
as  Akers  West  Associates  (AW A)  to 
own  the  real  property  located  at  5400  W. 
Hillsdale  Avenue,  Visalia,  California 
(the  Building).  The  Building  is  leased  to 
the  Employer  and  operates  as  the 
Employer's  primary  place  of  business. 
The  Building,  which  is  the  only  property 
owned  by  AWA,  contains  70,300  square 
feet  and  is  located  on  10.2  acres  of  land. 
The  current  monthly  lease  amount 
payable  to  AWA  by  the  Employer,  as  of 
January  1, 1992.  is  $60,100.  "The  Employer 
and  AWA,  are  planning  an  expansion  of 
the  Building,  hereby  referred  to  as  the 
Western  Addition  (the  Western 
Addition).  The  Western  Addition  is 
projected  to  comprise  approximately 
25.290  square  feet.  The  development  will 
be  done  by  Quiring  Corporation  which  is 
located  in  Fresno.  California,  and  is 
unrelated  to  the  Plan  and  the  Employer. 
It  is  represented  that  none  of  the 
partnerships,  officers,  directors  or 
shareholders  of  AWA  or  the  Employer 
have  any  relationship,  professional  or 
otherwise  to  Quiring  Corporation. 

4.  It  is  proposed  that  the  Employer  be 
permitted  to  borrow  $3,000,000  from  the 
Plans  in  order  to  finance  the  Western 
Addition.  The  Loan  will  be  used  for 
permanent  financing  and  will  be 
structured  such  that  each  Plan  will  lend 
$1,500,000  to  the  Employer.  Applying  the 
concept  of  "net  assets"  which  has  been 
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previously  defined  herein,*  the  Loan  will 
involve  18.1%  of  the  M/P  Plan  and  15.4% 
of  the  P/S  Plan,  and  the  total  Loan  of 
$3,000,000  will  involve  16.6%  of  the 
Plans'  aggregate  net  assets.  A 
Promissory  Note  (the  Note)  will  be 
issued  by  the  Employer  to  the  Plans.  The 
Loan  will  be  secured  by  a  first  seoirity 
interest  in  the  Accounts  Receivable  of 
the  Employer  as  well  as  by  the  CDs.  The 
Collateral  will  equal  at  least  200%  of  the 
outstanding  Loan  balance  throughout 
the  terra  of  the  Loan. 

5.  The  Note  will  have  an  interest  rate 
(the  Rate),  which  will  be  two  percentage 
points  greater  than  the  prime  rate 
quoted  in  the  Wall  Street  loumal's 
(WSJ)  western  edition,  a  recognized, 
independent  third  party  index  (the 
Index).  The  Index  is  the  WSJ  prime  rate 
as  reported  on  a  daily  basis  in  the 
Money  and  Investing  section  of  the  WSJ. 
The  prime  rate  is  listed  under  "Money 
Rates"  in  the  WSJ  and  is  based  on 
corporate  loans  posted  by  at  least  75% 
of  the  U.S.  30  largest  banks.  The  initial 
interest  rate  for  the  Note  will  be  10.5% 
per  annum,  with  annual  adjustments 
based  on  the  Index.  Such  adjustments 
will  not  lower  the  Rate  below  10.5%  per 
annum.  Mineral  King  National  Bank 
(MKNB),  which  has  been  appointed  to 
act  as  an  independent  fiduciary  for  the 
Plan  in  the  proposed  transaction,  will 
examine  the  Index  on  each  anniversary 
date  of  the  Loan  and  will  adjust  the  Rate 
to  reflect  changes  in  the  Index. 

6.  The  Note  is  amortized  over  a  fifteen 
year  period,  but  will  be  payable  over  a 
ten  year  period  in  120  monthly  payments 
of  principal  and  interest.  These 
payments  for  the  first  year  of  the  Loan 
will  be  $32,980  per  month.  However, 
these  payments  will  be  subject  to 
change  pursuant  to  the  changes  in  the 
Index  and  the  Rate.  The  Note  also 
provides  for  a  final  balloon  payment 
(the  Balloon  Payment)  due  in  2002, 
currently  estimated  at  $1,581,136.  The 
Balloon  Payment  will  consist  of  all 
principal  and  all  accrued  interest  not  yet 
paid.  Under  the  terms  of  the  Note,  a 
default  is  deemed  immediately  upon  the 
failure  of  the  E-mployer  to  make  a 
monthly  payment  on  the  due  date.  In  the 
event  the  Employer  decides  to  prepay 
the  Note,  the  Employer  will  be  charged  a 
minimum  prepayment  fee  without  any 
additional  charges  or  penalties.  The 
terms  of  the  Loan  do  not  provide  the 
Plan  with  any  prepaid  interest  or  loan 
origination  fee  at  the  beginning  of  the 
transaction  as  compensation  for  making 


*  Supra,  note  1.  Specifically,  afler  accounting  for 
cuirently  outstanding  participant  loan  balancet  to 
ESO*.  the  M/P  Plan  has  Sa.294.8e3  in  net  asset*,  the 
P/S  Plan  has  $8,745,425  in  net  assets  and  the  Plaiu' 
aggregate  net  asset*  are  $18,040,287. 


the  Loan.  However,  MKNB  notes  that  a 
minimum  interest  rate  of  10.5%  on  the 
Loan  with  appropriate  adjustments 
based  on  the  Index  throughout  the 
duration  of  the  Loan  will  more  than 
compensate  for  the  lack  of  prepaid 
interest  or  fees  being  charged  on  the 
Loan. 

7.  A  Security  Agreement  (the  Security 
Agreement)  will  be  entered  into  by  the 
Employer  and  MKNB.  This  Security 
Agreement  will  grant  MKNB  on  behalf 
of  the  Plans,  a  first  sectirity  interest  in 
the  Collateral.  The  Security  Agreement 
explicitly  states  that  the  Employer  as 
the  Grantor  represents  and  warrants  to 
the  MKNB  as  independent  fiduciary  for 
the  Plans  as  the  Lender  that  it  holds 
good  and  marketable  title  to  the 
Collateral,  free  and  clear  of  all  liens  and 
encumbrances  except  for  the  lien  of  this 
Security  Agreement.  The  Security 
Agreement  also  states  that  except  for 
inventory  sold  or  accounts  collected  in 
the  ordinary  course  of  the  Employer's 
business,  the  Employer  shall  not  sell, 
offer  to  sell,  or  otherwise  transfer  or 
dispose  of  the  Collateral.  The  Employer 
shall  not  pledge,  mortgage,  encumber  or 
otherwise  permit  the  Collateral  to  be 
subject  to  any  lien,  seciuity  interest, 
encumbrance  or  charge,  other  than  the 
security  interest  provided  for  by  this 
Agreement,  without  the  prior  consent  of 
MKNB. 

8.  The  Accoimts  Receivable  of  the 
Employer  were  audited  by  an 
accourrting  firm  of  Scott,  Doyal  & 
Travioli  (SD&T).  which  is  located  in 
Visalia,  California.  The  Accounts 
Receivable  represent  amounts  due  to  the 
Employer  from  its  customers  for  medical 
services  rendered  as  well  as  for  the 
occasional  provision  of  contract 
services  to  other  health  care  providers 
in  the  Visalia  area.  MKNB  will  be 
responsible  for  ensuring  that  the 
Collateral  is  re-evaluated  by  SD&T  on 
an  aimual  basis.  SD&T  has  a  de  minimis 
relationship  with  the  Employer  due  to 
the  provision  of  medical  treatment  to 
some  of  the  partners  of  SD&T  and/or 
members  of  their  families.  SD&T 
represent  that  they  are  in  the  business  of 
providing  accoiuiting,  auditing,  personal 
and  business  financial  planning,  and  tax 
and  management  services. 

9.  Duane  W.  Scott  (Mr.  Scott),  one  of 
the  partners  of  SD&T,  will  be  in  charge 
of  evaluating  the  Collateral  to  be 
pledged  as  security  for  this  Loan 
transaction.  According  to  an  audit 
performed  by  SD&T,  the  Accounts 
Receivable  had  a  total  value  of 
$6,649,673  as  of  September  23. 1991.  Mr. 
Scott  represents  that  based  on  historical 
data  and  from  reviewing  the  records  of 
the  Employer,  "doubtful  accounts"  of  the 


Employer  (Accounts  Receivable  which 
prove  to  be  uncollectible),  average 
approximately  11.4%  of  the  Accounts 
Receivable.  As  a  result,  the  applicant 
represents  that  for  purpose  of  complying 
with  the  exemptive  condition  requiring 
that  the  Collateral  be  maintained  at 
200%  of  the  Loan  balance,  at  the 
inception  of  the  Loan  and  at  each 
annual  audit  of  the  Collateral,  the 
Accounts  Receivable  will  be  discounted 
for  "doubtful  accoimts",  and  that  this 
discount  will  be  11.4%  of  the  amount  of 
the  Accounts  Receivable  at  that  time.  As 
such,  in  establishing  the  value  of 
Collateral  for  purposes  of  maintaining 
the  200%  loan  to  value  ratio,  at  the  time 
the  Loan  is  entered  into  and  at 
subsequent  annual  audits  of  the 
Collateral,  Mr.  Scott  will  utilize  the 
discounting  method  described  herein 
with  respect  to  the  Accounts  Receivable. 

10.  In  terms  of  the  overall  collectibility 
of  the  Accounts  Receivable,  Mr.  Scott 
states  that  emphasis  must  be  given  to 
the  fact  that  much  of  the  Accounts 
Receivable  are  billed  to  Medicare  and/ 
or  private  insurance  companies.  The 
amount  and  certainty  of  collection  for 
these  billings  is  knov^  and  assured.  The 
timing  of  the  collection,  however,  is 
controlled  by  the  federal  or  state 
governments  and  insurance  companies 
and  not  by  the  collection  efforts  of  the 
Employer.  Specifically,  the  Accounts 
Receivable  of  the  Employer  as  of 
September  23, 1991,  consist  of  the 
following: 

Current _ $1 ,500.737  (22.6%) 

30-60  days _ $1,254,180  (18.9%) 

60-90  days.- - $667,721  (10%) 

90-120  days $612,814  (9.2%) 

over  120  days $2,614,221  (39.3%) 

Total  accounts $6,649,673 

Allowance  for  doubtful  account8...($755.000) 

fll.4%) 

Net  accounts  receivable $6,894,673 

Accordingly,  at  the  inception  of  the 
Loan.  $5,894,673  of  the  Accounts 
Receivable  will  be  the  amount  utilized 
for  purposes  of  establishing  compliance 
with  the  exemptive  condition  requiring 
200%  loan  balance  to  collateral  ratio. 
Furthermore,  in  order  to  achieve  the 
200%  loan  to  value  ratio  at  the  inception 
of  the  Loan,  CDs  in  the  amount  of 
$105,600  will  also  be  pledged  as 
Collateral.  Prior  to  the  consummation  of 
the  Loan  transaction,  another  audit  of 
the  Accounts  Receivable  will  be 
performed  by  SD&T.  and  at  that  time  if 
the  fair  market  value  of  the  Accounts 
Receivable,  after  they  have  been 
discounted  for  "doubtful  accounts",  is 
still  b;elow  the  required  200%  loan  to 
value  ratio,  MKNB  will  make  a 
determination  regarding  the  pledge  of 
additional  CDs  as  Collateral.  It  is 
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representedihat  additional  CDs  will  be 
pledged  as  Cpllateral  at  those  times 
during  the  diiration  of  the  Loan  when 
additional  Collateral  is  required,  and 
that  these  CDs  will  be  held  with 
MKNB.*  Mr.  Scott  represents  that  future 
audits  of  theJCoUateral  will  include  a 
review  of  CDs  to  ensure  that  CDs  are 
not  otherwise  encumbered  or  used  as 
collateral  for  any  other  purpose.  A 
U.C.C.  finanoial  statement  will  be  filed 
with  the  State  of  California  upon  the 
Department's  approval  of  the  pending 
exemption,  which  will  perfect  the  Plan's 
first  secQrity  interest  in  the  Collateral, 
including  the  CDs. 

11.  MKNB  s  a  bank  located  in  Visalia, 
California  and  as  mentioned  above  will 
serve  in  the  independent  fiduciary 
capacity  witB  respec*  'o  the  Loan 
transaction.  MKNB  represents  that  it  is 
qualified  to  dct  in  the  independent 
fiduciary  capacity.  MKNB  also 
represents  that  it  has  considerable 
experience  in  monitoring  loans  secured 
by  accounts  receivable.  MKNB 
maintains  that  it  understands  its 
responsibihtjes  as  an  ERISA  fiduciary 
and  that  its  income  derived  from  the 
Employer  or  related  parties,  including 
serving  in  tht  independent  fiduciary 
capacity  for  this  transaction,  will  not 
exceed  1%  oflthe  MKNB's  gross  annual 
income  for  each  fiscal  year  that  it  serves 
in  such  independent  fiduciary  capacity. 
The  applicant  represents  that  MKNB 
currently  haa  855,054  shares 
outstanding,  pf  which  16,058  are  owned 
by  some  of  tie  shareholders  of  the 
Employer.  MKNB,  however,  represents 
that  this  ownership  relationship  is  de 
minimis.  Specifically,  in  this  regard.  Dr. 
T.A.  Aiken  okvns  4,055  shares.  Dr.  D.L. 
Heiges  owns  4,275  shares.  Dr.  Benny  C. 
Lee  owns  3,9C7  shares  and  the  estate  of 
Dr.  R.E.  Phillips  owns  3,801  shares.  Also, 
Dr.  Lee  is  a  liiember  of  the  Board  of 
Directors  of  Ihe  Employer.  However,  it  is 
represented  that  Dr.  Lee  has  agreed  to 
abstain  from^any  discussion  and/or 
casting  a  vo^  in  any  decision  or 
agreement  between  the  Employer  and 
MKNB.  MKNB  represents  that  it  does 
not  control,  i  s  not  controlled  by,  and  is 
not  under  common  control  with  the 
Employer  and  is  not  otherwise  affiliated 
with  the  Emj  iloyer.  No  shareholder  of 
the  Employe  ■  holds  a  position  as 
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director  or  senior  ql^nagement  official  of 
the  MKNB.  ^S. 

12.  In  its  capacity  as  mdependent 
fiduciary.  MKNB  will  monitor 
compliance  with  the  terms  of  the  Loan. 
Specifically,  MKNB  has  reviewed  the 
interest  rate,  the  loan  terms  and  the 
Collateral  for  the  proposed  Loan  and 
finds  them  to  be  fair  and  reasonable  as 
well  as  commensurate  with  the  interest 
rates,  terms  and  collateral  which  would 
be  required  by  an  independent  financial 
institution  on  a  similar  loan.  MKNB  also 
states  that  an  investigation  has  been 
conducted  regarding  the  Employer's 
payment  history  on  other  loans  which 
are  currently  outstanding  and  therefore 
was  able  to  determine  that  the  Employer 
has  made  payments  in  a  timely  manner. 
MKNB  represents  that  after  reviewing  a 
U.C.C.  search  they  were  able  to 
conclude  that  there  are  no  other  lenders 
having  any  security  interest  in  the 
Accounts  Receivable.  MKNB  will 
monitor  the  Loan  throughout  its  duration 
to  assure  that  the  Note  and  the  Security 
Agreement  terms  are  complied  with,  the 
payments  are  made  when  due.  and  that 
the  loan  to  value  ratio  of  the  Collateral 
remains  at  least  200%  of  the  Loan 
balance  throughout  its  duration.  MKNB 
also  represents  that  they  will  review 
annual  audits  of  the  Collateral 
performed  by  SD&T  and  in  the  event  the 
loan  to  value  ratio  of  the  Collateral  falls 
below  the  required  200%  at  any  time 
during  the  term  of  the  Loan,  they  will 
contact  the  Employer  to  provide 
additional  collateral.  MKNB  will  also  be 
responsible  for  enforcing  collection  of 
all  payments  in  the  event  of  default. 

13.  MKNB  herein  represents  that  it  has 
conducted  an  independent  survey  of  the 
current  real  estate  market  regarding 
loans  to  businesses  for  the  purposes  of 
improvements  and/or  expansion  to  real 
estate.  MKNB  has  also  reviewed  the 
Plans'  asset  portfolio  for  the  year  1990, 
and  concluded  that  the  Loan  is  a 
prudent  investment  which  will  provide 
further  diversification  of  the  Plans' 
assets.  MKNB  represents  that  the  Loan 
by  the  Plans  will  provide  an  attractive 
rate  of  return,  beneBting  all  participants 
in  the  Plans.  Furthermore,  it  is 
represented  that  the  Plans  will  not  bear 
any  costs  with  respect  to  this  Loan 
transaction.  The  Loan  provides  for  a 
minimum  interest  rate  of  10.5%  and  is 
adequately  secured,  and  the  Employer 
has  a  record  of  meeting  its  financial 
commitments.  As  such.  MKNB  was  able 
to  conclude  that  the  Loan  is  in  the  best 
interest  and  protective  of  the  Plans. 
Investment  portfolio  of  the  Plans 
historically  included  balance  equity  and 
fixed  income  investments  to  provide 
diversification  and  limit  risk.  The  Loan 


will  provide  a  minimum  return  of 
approximately  2%  per  year  greater  than 
the  present  fixed  income  investments 
have  generated  for  the  Plans  over  the 
last  several  years.  MKNB  maintains  that 
a  complete  review  and  examination  of 
the  Employer's  financial  condition  has 
been  conducted.  Based  on  this  review 
and  the  financial  history  of  the 
Employer.  MKNB  has  concluded  that 
with  respect  to  the  Loan,  the  Employer 
should  be  able  to  make  payments  in  a 
timely  manner.  Bank  of  Sierra,  an 
independent  financial  institution,  has 
also  reviewed  the  Note  and  the  Security 
Agreement,  and  confirmed  that  its  terms 
and  security  are  fair  and  commercially 
reasonable,  as  well  as  similar  to  those 
required  by  an  independent  financial 
institution  when  making  a  comparable 
loan,  provided  the  borrower  is 
creditworthy. 

14.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(1)  The  terms  of  the  Loan  will  be  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party; 

(2)  The  Loan  will  be  structured  such 
that  each  Plan  will  lend  $1,500,000  to  the 
Employer; 

(3)  The  outstanding  balance  on  the 
Loan  will  at  no  time  exceed  25%  of  each 
of  the  Plan's  net  assets: 

(4)  The  outstanding  balance  on  the 
Loan  will  at  no  time  exceed  25%  of  the 
Plans'  aggregate  net  assets; 

(5)  The  proposed  terms  of  the  Loan 
were  evaluated  by  an  independent 
fiduciary  who  deemed  the  transaction  to 
be  in  the  best  interest  and  protective  of 
the  Plans,  and  who  will  also  monitor  the 
terms  of  the  Loan,  including  the  value  of 
the  Collateral,  over  its  duration; 

(6)  The  independent  fiduciary  is 
independent  of  other  parties  involved  in 
the  transaction  and  the  fees  received  by 
the  independent  fiduciary  for  serving  in 
such  capacity,  combined  with  any  other 
fees  derived  from  the  Employer  or 
related  parties,  will  not  exceed  1%  of  his 
gross  annual  income  for  each  fiscal  year 
that  he  continues  to  serve  in  the 
independent  fiduciary  capacity  with 
respect  to  the  transaction  described 
herein; 

(7)  The  Plans  will  bear  no  costs  or 
expenses  with  respect  to  the  proposed 
transaction; 

(8)  The  Loan  will  be  adequately 
secured  by  the  Collateral,  the  loan  to 
value  ratio  of  which  will  always  remain 
at  least  200%  of  the  Loan  amount  for  the 
duration  of  the  Loan; 
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(9)  If.  at  the  time  the  loan  is  entered 
into,  or  at  any  time  thereafter,  the  fair 
market  value  of  the  Accounts 
Receivable  is  below  the  200%  loan  to 
value  ratio,  the  Employer  will  always 
pledge  additional  CDs  as  Collateral  in 
order  to  meet  the  200%  requirement;  and 

(10)  A  U.C.C.  financial  statement  will 
be  filed  with  the  State  of  Cahfomia 
upon  the  Department's  approval  of  the 
pending  exemption,  which  will  perfect 
the  Plan's  first  security  interest  in  the 
Collateral. 

FOR  FURTHER  INFORMATION  CONTACT 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  ihe  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(b]  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 


application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC.  this  28th  day  of 
)uly.  19S2. 
Ivan  Strasfield, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.  S.  Departmen  t  of  Labor. 
[FR  Doc.  92-18192  Filed  7-30-92;  8:45  am) 
nUJMO  COOC  4S10-2S-M 


Employment  and  Training 
Administration 

ITA-W-27,4211 

Marshall  Exploration,  Inc.,  Marshall, 
Texas;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  22, 1992  in  response  to 
a  worker  petition  which  was  filed  on 
]une  9, 1992  on  behalf  of  workers  at 
Marshall  Exploration,  Incorporated, 
Marshall,  Texas.  This  Company  is  a 
wholly  owned  subsidiary  of  Sonat 
Exploration  Company,  the  subject  of 
investigation  TA-W-27,  35a 

Marshall's  operations  and  employees 
were  merged  with  Sonat's  in  the  summer 
of  1991  and  are  included  in  the  data 
submitted  by  Sonat  under  investigation 
TA-W-27,358.  A  certification  was 
issued  to  all  Sonat  workers  (corporate- 
wide)  in  July  1992  and  will  remain  in 
affect  for  two  years.  This  determination 
covers  the  workers  at  the  site  of  the 
subject  investigation.  Therefore,  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  E>C,  this  25th  day  of 
luly  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-18937  Filed  8-3-92;  8:45  am) 
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[TA-W-27.068  Mustang  Fuel  Corporation, 
Oklahoma  City,  Oklahoma;  TA-W-27,069 
Mustang  Transport  Company,  Ofcarchs, 
Oklahoma] 

Mustang  Fuel  Corp.;  Notice  of  Revised 
Determination  on  Reconaideration 

On  July  10, 1992,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Mustang  Fuel  Corporation  in 
Oklahoma  City,  Oklahoma.  The  notice 


will  soon  be  pubUshed  in  the  Federal 
Register. 

New  findings  on  reconsideration  show 
that  the  Mustang  Fuel  Corporation  is  not 
a  service  company  but  is  an  integrated 
producer.  Mustang  Fuel  owns  wells  and 
sells  crude  oil  and  natural  gas  to 
customers.  Revenues  from  its 
exploration  and  production  division 
account  for  a  substantial  portion  of  its 
revenues. 

Other  findings  on  reconsideration  for 
Mustang  Fuel  Corporation  show  crude 
oil  and  natural  gas  sales,  in  quantity, 
decreasing  in  the  first  five  months  of 
1992  compared  to  the  same  period  in 
1991  and  in  1991  compared  to  1990. 
Significant  worker  separations  occurred 
in  the  first  half  of  1992. 

U.S.  imports  of  crude  oil  increased 
absolutely  and  relative  to  domestic 
shipments  in  the  period  April  1991 
through  March  1992  as  compared  to  the 
year  earlier. 

Other  findings  on  reconsideration 
show  major  crude  oil  customers 
decreasing  their  purchases  of  crude  oil 
from  Mustang  Fuel  Corporation  and 
increasing  their  import  purchases,  in 
quantity,  in  the  first  half  of  1992 
compared  to  the  same  period  in  1991. 

The  Department's  initial  denial  issued 
on  June  3, 1992.  for  workers  at  Mustang 
Transport  Company  explained  the  very 
limited  circumstances  in  which  service 
workers  are  certified  for  trade 
adjustment  assistance.  Despite  the 
certification  of  Mustang  Transport's 
parent  company,  these  conditions  still 
are  not  met.  New  findings  on 
reconsideration  show  that  only  a  small 
and  unimportant  portion  of  the  activities 
performed  by  the  Mustang  Transport 
Company  are  for  the  Mustang  Fuel 
Corporation.  The  predominant  portion  of 
their  transport  services  is  for 
unaffiliated  third  parties. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  Mustang  Fuel 
Corporation  workers  in  Oklahoma  City, 
Oklahoma  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  competitive  with  the  crude  oil 
produced  at  Mustang  Fuel  Corporation 
in  Oklahoma  City.  Oklahoma.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
certification  for  workers  of  the  Mustang 
Fuel  Corporation  in  Oklahoma  City, 
Oklahoma. 

"All  workers  of  Mustang  Fuel 
Corporation  in  Oklahoma  City, 
Oklahoma  who  became  or  partially 
separated  from  employment  on  or  after 
January  1, 1992  are  eligible  to  apply  for 
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adjustment  assistance  under  Section  223 
of  the  Trade  i^ct  of  1972." 

I  further  determine  that  the 
Department's  initial  denial  for  workers 
at  the  Mustang  Transport  Company, 
Okarche,  Oklahoma  be  affinneid. 

Signed  at  Washington.  DC  this  24th  day  of 
July  1992. 
Stephen  A.  Wa:^iitmt, 

Deputy  Directo^  Office  of  Legislation  *• 

Actuarial  Serviies  Unemployment  Insurance 

Service. 

[FR  Doc.  92-18395  Filed  6-3-92;  8:45  am] 

SOUNQCOOE  MIMO-M 
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[TA-W-26. 7«« 

SIA  Of  Ainef1<ia,  AiHance,  Ohio; 
Negative  Dettrmination  Regarding 
AppMcation  for  Reconsideration 

B>'  an  appli^tion  dated  April  21. 1992, 
Local  #411  of  {the  International 
Chemical  Workers  Union  (ICWU) 
requested  adisinistrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  ^as  signed  on  April  14, 
1992  and  published  in  the  Federal 
Register  on  April  27. 1992  (57  FR  15331). 

Pursuant  to  29  CFR  9ai8(c] 
reconsideration  may  be  granted  under 
the  following  f:ircimi8taxice8: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous;      | 

(2)  if  it  appears  that  the  determination 
complained  ot  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  co^idered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  company 
imports  of  sai^dpaper  increased  until  the 
plant  was  closed  in  February  1992  and 
sold  to  Sancap  Abrasives  who  became  a 
distributor  of  imported  sandpaper. 

Investigation  Endings  show  that  Swiss 
Industrial  Abrasives  (SIA)  owned  the 
Alliance.  Ohio  plant  The  sandpaper 
produced  included  over  30  different 
grades  or  types  of  industrial 
sandpaper — including  sandpaper  sheets, 
sandpaper  belts  and  sandpaper  discs. 

Other  Rndings  show  that  company 
imports  of  sandpaper  decreased 
substantially  in  1991  compared  to  1990. 
Further,  company  officials  indicated  that 
the  articles  iiiporied  from  Switzerland 
were  never  produced  at  Alliance. 
Company  officials  stated  that  the  plant 
was  sold  because  it  was  a  high  cost 
plant.  I 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 


importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  The  "contributed  importantly"  test 
is  generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department's  survey  of  the  subject 
Hrm's  major  declining  customers  (in 
quantity)  showed  that  none  imported 
industrial  sandpaper. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  24th  day  of 
July  1992. 

Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  Sr 
Actuarial  Services,  Unemployment  Insurance 
Service. 
[FR  Doc  92-18398  Filed  8-4-92;  8:45  am] 
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Occupational  Safety  and  Health 
Administration 

Shipyard  Employment  Standards 
Advisory  Committee  Meeting 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee,  established  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA).  as  amended  (5 
U.S.C,  app.  I)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  29 
U.S.C.  656(b),  will  convene  on 
September  2, 1992,  at  12:30  p.m.,  at  the 
Stouffer  Harbor  Hotel,  202  East  Pratt 
Street  Baltimore,  Maryland.  21202.  TTie 
meeting  will  adjourn  on  September  3, 
1992,  at  approximately  12:30  p.m.  ITie 
public  is  encouraged  to  attend. 

The  agenda  is  as  follows: 

L  Call  to  Order. 

U.  Discussion  of  the  Federal  Register 
notice,  published  June  24, 1992.  to 
reopen  the  record  of  29  CFR  1915, 
subpart  B,  "Explosive  and  Other 
Dangerous  Atmospheres,"  (57  FR  28152). 
PUBUC  PARnciPATKHl:  The  Committee 
will  consider  oral  presentations  relating 
to  the  agenda  item.  Persons  wishing  to 
address  the  Committee  should  submit  a 
written  request  to  Mr.  Thomas  Hall 
(address  below)  by  the  close  of 
business,  August  25, 1992.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 


capacity  in  which  the  appearance  will 
be  made,  a  short  stmimary  of  the 
intended  presentation,  and  an  estimate 
of  the  amount  of  time  needed  Disabled 
individuals  wishing  to  attend  should 
contact  Mr.  Thomas  Hall  to  obtain 
appropriate  accommodations. 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send  5 
copies  to  the  address  below. 
FOR  FURTHER  INFORMATKMI  CONTACT 
Mr.  Thomas  Hall,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Office  of  Information 
and  Consumer  Affairs,  room  N-3647,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210,  (202)  523-8617. 

Signed  at  Washington.  DC  this  29  day  of 
July.  1992. 
Dorothy  L.  Stnink 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc  92-18354  Filed  8-3-92;  8:45  am] 
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[Docket  No.  S-024] 

Shipyard  Employment  Standards 
Advisory  Committee;  Renewal 

AOENCY:  Office  of  the  Secretary.  U.S. 
Department  of  Labor. 

action:  Renewal  of  Shipyard 
Employment  Standards  Advisory 
Committee. 

summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA),  as  amended  (5 
U.S.C,  App.  1),  and  after  consultation 
with  the  General  Services 
Administration  (GSA),  I  have 
determined  that  the  renewal  of  the 
charter  of  the  Shipyard  Employment 
Standards  Advisory  Committee  is 
necessary  and  is  in  the  public  interest 

The  Committee  will  advise  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  on  the  preparation  of 
one  comprehensive  set  of  standards  for 
the  shipbuilding,  ship  repair,  and 
shipbreaidng  industries  by  combining 
parts  1910  and  1915  standards,  updating, 
reorganizing,  clarifying,  and  simplifying 
those  standards. 

The  Committee  will  consist  of  not 
more  than  15  members  and 
proportionately  includes  individuals 
appointed  to  represent  the  following 
affected  interest:  Labor  organizations, 
industry.  Federal  safety  and  health 
officials.  State  health  and  safety 
oHicials,  professional  organizations,  and 
national  standards  setting  groups. 
Accordingly,  its  charter  will  be  filed  15 
days  from  Uie  date  of  this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  renewal 
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of  the  Shipyard  Employment  Standards 
Advisory  Committee.  Such  conmients 
should  be  addressed  to:  Mr.  Tom  Hall; 
OSHA  Division  of  Consumer  Affairs; 
room  N  3637;  U.S.  Department  of  Labor 
200  Constitution  Avenue.  NW.; 
Washington.  DC  20210. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

Signed  at  Washington.  DC  July  29, 1992. 
Lynn  Martin, 
Secretary  of  Labor. 

[FR  Doc.  92-18447  Filed  8-3-92;  8:45  am] 
Biujfia  cooe  4$io-n-m 


Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Health  Care  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  12:30  p.m..  Tuesday,  September  8, 
1992,  in  Suite  S-*215  AB.  U.S. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  N.W..  Washington. 
DC  20210. 

This  Health  Care  Working  Group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  Health  Care  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  September  8 
meeting  is  to  evaluate  testimony 
received  from  expert  witnesses,  other 
data  and  to  discuss  conclusions  and 
recommendations  to  be  made  to  the 
Advisory  Council.  The  Working  Group 
will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  September  1, 1992 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifyiivg.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 


Council  at  the  above  address.  Papers 

will  be  accepted  and  included  in  the 

record  of  the  meeting  if  received  on  or 

before  September  1, 1992. 

David  George  Ball, 

Assistant  Secretary,  Pension  and  Welfare 

Benefits  Administration. 

[FR  Doc.  92-18346  Filed  8-3-92;  8:45  am] 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans, 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142.  a  public  meeting  of  the 
Working  Group  on  Pension  Investment 
Activity  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  9:00  a.m.. 
Wednesday.  September  9. 1992.  in  suite 
S-4215  AB.  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

This  Pension  Investment  Activity 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Pension  Investment  Activity 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  September  9 
meeting  is  discuss  background  materials 
and  testimony  related  to  economically 
targeted  investments.  The  Working 
Group  will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  September  1, 1992 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  Suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  1, 1992. 
David  George  Ball. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  92-18347  Filed  8-3-92;  8:45  am) 
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NATIONAL  SPACE  COUNCIL 

Meeting  of  the  Space  Industrial  Base 
Capability  Task  Group 

agency:  National  Space  Council 
action:  Notice  of  partial  meeting 
closure. 

summary:  The  Space  Industrial  Base 
Capability  Task  Group  will  meet  in 
closed  session  from  10:30  a.m.  to  12 
Noon  on  August  7, 1992. 
dates:  August  6  and  7, 1992. 
ADDRESSES:  1215  Jefferson  Davis 
Highway,  Suite  800,  Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 
Eva  Czajkowski,  (703)  685-3568,  or  Joe 
Scifers,  National  Space  Council, 
Executive  Office  of  the  President, 
Washington,  DC.  (202)  395-6175. 
SUPPLEMENTARY  INFORMATION:  As 
previously  announced  (57  FR  31743,  July 
17, 1992).  the  Space  Industrial  Base 
Capability  Task  Group  will  meet  on 
August  6  and  7, 1992,  at  ANSER,  Suite 
800, 1215  Jefferson  Davis  Highway. 
Arlington.  Virginia.  The  meeting  times, 
however,  have  been  changed;  the  group 
will  meet  between  8:00  a.m.  and  5:15 
p.m.  on  August  6, 1992.  and  between  8:30 
a.m.  and  12:00  Noon  on  August  7. 1992. 
This  meeting  will  be  closed  to  the  public 
from  10:30  a.m.  to  12:00  Noon  on  August 
7, 1992,  under  exemption  4  (privileged  or 
confidential  commercial  and  financial 
Information)  of  5  USC  552b(c).  All  other 
portions  will  be  in  open  session.  Persons 
interested  in  attending  should  contact 
Eva  Czajkowski.  ANSER,  (703)  685-3568. 

|oe  Scifers. 

Committee  Action  Officer. 

(FR  Doc.  92-18393  Filed  8-3-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docktt  No.  72-10  (50-282  ft  50-306)1 

Northern  States  Power  Co.;  Issuance 
of  Environmental  Assessment  and 
Rnding  of  No  Significant  Impact  for 
the  Prairie  Island  Independent  Spent 
Fuel  Storage  Installation  at  the  Prairie 
Island  Nuclear  Generating  Plant 

The  U.S.  Nuclear  Reguiatorj' 
Commission  (the  Commission)  is 
considering  issuance  of  a  materials 
license  under  the  requirements  of  title  10 
of  the  Code  of  Federal  Regulations,  part 
72  (10  CFR  part  72),  to  Northern  States 
Power  Company  (NSP  or  the  Applicant), 
authorizing  receipt  and  storage  of  spent 
fuel  in  an  independent  spent  fuel  storage 
installation  (ISFSI)  located  onsite  at  its 
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Prairie  Island  FJIudear  Generating  Plant. 
Goodhue  County,  Minnesota.  The 
Commission's  Office  of  Nuclear  Material 
Safety  and  Safeguards.  Division  of 
Industrial  and  Medical  Nuclear  Safety 
has  completed  its  environmental  review 
in  support  of  tlie  issuance  of  a  materials 
license.  The  "^vironmental 
Assessment  Rdated  to  Construction  and 
Operation  of  the  Prairie  Island 
Independent  Spent  Fuel  Storage 
Installation"  hss  been  issued  in 
accordance  wi(h  10  CFR  part  51. 

Description  of  the  Proposed  Action 

The  proposed  licensing  action  would 
authorize  the  Applicant  to  construct  and 
operate  a  dry  storage  ISFSL  The 
function  of  the  ISFSI  is  to  provide 
interim  storage  for  up  to  1920  fuel 
assemblies  froti  Prairie  Island  Units  1  & 
2.  Forty  fuel  assemblies  are  loaded  into 
each  cask  within  the  Prairie  Island 
reactor  building,  and  subsequently 
transferred  to  die  ISFSL  The  hcense  for 
an  ISFSI  under  10  CFR  part  72  is  issued 
for  20  years,  but  the  licensee  may  seek 
to  renew  the  license,  if  necessary,  prior 
to  its  expiration. 

Need  for  tlie  Proposed  Action 

Discharged  ^ent  fuel  assemblies  from 
Prairie  Island  Units  1  and  2  are  currently 
stored  on-site  in  a  spent  fuel  pool.  The 
spent  fuel  pool  {provides  for  long-term 
storage  of  138G  assemblies  in  high 
density  storage  racks.  The  spent  fuel 
pool  will  lose  capacity  for  discharge  of  a 
full  core  in  1998.  Storage  capacity  will 
be  exhausted  oompletely  in  1994.  The 
capacity  of  the  ISFSI  will  enable  NSP  to 
store  an  additional  1920  spent  fuel 
assemblies  in  48  casks,  and  will  enable 
Units  1  and  2  tt  continue  operation  until 
expiration  of  tl^eir  respective  Operating 
Licenses  in  2013  and  2014. 

The  staff  reoognizes  that  the 
Miimesota  Puqlic  Utllitiet  Commission 
announced  its  intention  to  approve  the 
construction  o|  only  17  casks  rather  than 
the  48  which  Were  requested.  This 
announcement  is  separate  from  the 

NRCs  analysi^  and  proposed  action. 

I 

Environment  I^npacts  of  the  Proposed 
Action 

As  discussed  in  the  EA.  no  significant 
impacts  from  Oonstruction  of  the  ISFSI 
are  anticipated.  Similarly,  no  significant 
impacts  are  e>q)ected  from  ISFSI 
operations.  Thje  activities  will  affect 
only  about  10  acres  of  land.  Potential 
Impacts  from  Sugitive  dust,  erosion  and 
noise  levels,  which  Etre  typical  for  the 
planned  const^ction  activities,  are 
minimal  and  with  good  construction 
practices  will  be  controlled  to 
insignificant  levels. 


The  radiological  impacts  from  liquid 
and  gaseous  effluent  arising  from  cask 
loading  and  preparation  are  minimaL 
They  fall  wiOiin  the  scope  of  impacts 
evaluated  for  licensed  reactor 
operations  and  are  controlled  by  the 
existing  Prairie  Island  reactor  technical 
specifications.  The  primary  radiological 
exposure  pathway  associated  with  ISFSI 
operation  is  direct  irradiation  of  nearby 
residents  and  site  workers.  The  highest 
dose  to  the  nearest  resident  for  any  year 
is  about  0.08  mrem,  which  is  well  within 
the  25  mrem/year  maximum  dose 
permitted  by  10  CFR  72.104.  The  highest 
collective  dose  commitment  for  any  year 
to  the  population  within  two  miles  of  the 
ISFSI  will  not  exceed  0.032  person-rem. 
Dose  levels  beyond  this  distance  are 
insignificant  llie  radiological  impacts 
from  the  postulated  worst-case  accident 
at  the  ISFSI  are  within  the  5  rem  criteria 
for  whole  body  and  organ  doses  to  an 
individual  as  specified  in  10  CFR 
72.106(b)  and  are  less  than  the 
Environmental  Protection  Agency 
Protective  Action  Guides  for  individuals 
exposed  to  radiation  as  a  result  of 
accidents. 

Alternatives  to  the  Proposed  Action 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel."  NUREG-0575.  found  that 
ISFSI's  represent  a  major  means  of 
interim  storage  at  a  reactor  site.  While 
the  environmental  impacts  of  the  dry 
storage  IFSI  option  were  not  specifically 
addressed  in  the  FGEIS,  the  use  of 
alternative  dry  passive  storage 
techniques  for  aged  fuel  appeared  to  be 
as  feasible  as  wet  storage  and 
environmentally  acceptable.  However, 
environmental  impacts  need  to  be 
considered  on  a  site-specific  basis. 

Several  alternatives  were  discussed  in 
the  EA,  but  none  were  more  protective 
of  the  environment  nor  was  any 
alternative  sufficient  to  meet  the  spent 
fuel  storage  requirements  for  the  Ptairie 
Island  Nuclear  Generating  PlanL 
Because  the  Commission  has  concluded 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action,  any  alternative  of  equal  or 
greater  environmental  impacts  need  not 
be  evaluated. 

Alternative  Use  of  Resources 

The  only  resources  committed 
irretrievably  and  not  previously 
considered  in  environmental  documents 
relating  to  the  Prairie  Island  Nuclear 
Generating  Plant  are  the  steel  concrete, 
and  other  construction  materials  used  in 
the  ISFSL 


Agencies  and  Persons  Contacted 

Outside  agencies  that  were  contacted 
supporting  documentation  in  connection 
with  the  preparation  of  the 
Environmental  Assessment  include: 
Minnesota  Environmental  Quality 
Board;  American  National  Standards 
Institute/American  Nuclear  Society; 
Sandia  National  Laboratory: 
Environmental  Protection  Agency. 

Finding  of  No  Significant  Impact 

In  summary,  the  ISFSI  is  located  in  a 
highly  disturbed  area  within  the 
confines  of  the  Prairie  Island  Nuclear 
Generating  Plant  Exclusion  area  and 
will  require  only  a  minor  commitment  of 
land  resources.  The  proposed  action  is 
not  expected  to  cause  any  significant 
release  of  effluent,  and  there  will  be  no 
significant  increases  in  individual  and 
collective  radiation  doses  to  either  the 
public  or  onsite  workers.  Potential 
offsite  impacts  from  a  postulated  worst- 
case  credible  accident  are  a  small 
fraction  of  the  regulatory  limits  of  10 
CFR  72.106,  and  well  below  the 
Environmental  Protection  Agency's 
Protective  Action  Guides.  Therefore,  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Accordingly,  pursuant  to 
the  requirements  of  10  CFR  51.31  and  10 
CFR  51.32.  the  Commission  has 
determined  that  a  finding  of  no 
significant  impact  is  appropriate  and 
that  an  environmental  impact  statement 
(EIS)  need  not  be  prepared  for  the 
issuance  of  a  materials  license  for  the 
Prairie  Island  ISFSI.  The  EA  for  the 
proposed  action,  on  which  this  Finding 
of  No  Significant  Impact  is  based,  relied 
upon  several  envirorunental  documents, 
with  independent  assessment  of  data, 
analyzes  and  results.  The  following 
documents  were  utilized: 

(1)  "Final  Environmental  Statement 
Related  to  the  Prairie  Island  Nuclear 
Generating  Plant,"  dated  May  1973; 

(2)  "Prairie  Island  Independent  Spent 
Fuel  Storage  Installation  Environmental 
Report,"  Revision  1,  Northern  States 
Power,  September  1991; 

(3)  "Final  Environmental  Impact 
Statement  on  the  Prairie  Island 
Independent  Spent  Fuel  Storage 
Installation"  Miimesota  Environmental 
Quality  Board,  April  12, 1991: 

(4)  "Environmental  Protection 
Regulations  for  Domestic  Licensing  and 
Related  Regulatory  Functions,"  U.S. 
Nuclear  Regulatory  Commission.  10  CFR 
part  51: 

(5)  Federal  Guidance  Report  #11. 
Environmental  Protection  A^ncy,  EPA 
52a  1-66-020: 
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(6)  Tiaal  Generic  Environmental 
Impact  Statement  on  Handling  and 
Storage  of  Spent  Light  Water  Power 
Reactor  Fuel,"  faJREG-0575.  Volumes 
1-3,  August  1979. 

The  EA  and  other  documeots  related 
to  this  proposed  action  are  available  for 
public  inspection  and  for  copying  for  a 
fee  at  the  NRC  Public  Document  Room. 
2120  L  Street,  NW.,  Washington,  DC 
20555.  and  at  the  Local  PubUc  Document 
Room  located  in  the  Minneapolis  Public 
Library,  300  Nicoilett  Mall.  Minneapolis, 
MN  55401. 

Dated  at  Rockville.  Maryland,  thia  28th  day 
of  July  1992. 

For  The  Nudear  Regulatory  Commission. 
Charles  |.  Haoghney, 
Chief,  Source  Containment  and  Devices 
Branch.  Dirisioa  of  Industrial  and  Medical 
Nuclear  Safety.  NMSS. 
(FR  Doc  92-1B38S  Filed  8-3-92;  8:45  am] 
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Advisory  CommHtee  on  Reactor 
Safeguards  Subcommtttee  on  Thermal 
Hydraulic  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  August  IB,  1992,  at  the 
Holiday  Irm,  8120  Wisconsin  Avenue,  in 
the  VersaUles  IV  Room.  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
information  deemed  proprietary  to 
General  Electric  (GE)  Nuclear  Energy 
pursuant  to  5  U^.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  August  18. 
1992—8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review  the  GE 
Nuclear  Energy's  generic  program 
supporting  power  uprates  for  boiling 
water  reactor  plants  and  the  NRC  staffs 
Safety  Evaluation  Report  that  supports 
the  power  uprate  for  the  Enrico  Fermi 
Nuclear  Power  Plant,  Unit  2. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 


present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
GE  Nuclear  Energy,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Paul  Boehnert 
(telephone  301/492-B558)  between  7:30 
a.m.  and  4:15  p.m.  (E.8.t.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  July  28. 1992. 
Sam  Duraiswamy. 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  92-18378  Filed  8-^-92:  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Advanced  BoHing  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on 
Advanced  Boiling  Water  Reactors  will 
hold  a  meeting  on  August  19, 1992,  in 
room  P-110,  7920  Norfolk  Avenue, 
Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

TTie  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  August 
19.  1992—8:30  Qjn.  until  the  conclusion 
of  business. 

The  Subcommittee  will  discuss  the 
General  Electric  (GE]  Nuclear  Energy's 
and  the  NRC  staff's  responses  to  the 
issues  included  in  the  April  13, 1992 
ACRS  letter  to  the  NRC  Executive 
Director  for  Operations  (EDO)  regarding 
the  Draft  Safety  Evaluation  Report  for 
the  GE  Advanced  Boiling  Water  Reactor 
design. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  «vhen  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 


members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
GE  Nuclear  Energy,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  Information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Elpidio  Igne 
(telephone  301/492-8192)  between  7:30 
a.m.  and  4:15  pjn.  (E.8.t.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  |uly  2&  1992. 
Sam  Duralrwaray, 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  92-18377  Filed  8-»-92: 8:45  am] 

BNJJNQ  CODS  7SfO-01-M 


Advisory  Comnrtittee  on  Reactor 
Safeguards,  Joint  Meeting  of  the 
Sul>commlttees  on  Plant  License 
Renewal/Reliability  and  Quality; 
Meeting 

The  ACRS  Subcommittees  on  Plant 
License  Renewal  and  Reliability  and 
Quahty  will  hold  a  joint  meeting  on 
August  18, 1992,  Room  P-110.  7920 
Norfolk  Avenue,  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subfect  meeting 
shall  be  as  follo%vs:  Tuesday.  August  18, 
1992 — 1  p.m.  until  the  conclusion  of 
business. 

The  Subcommittees  will  review  the 
proposed  Branch  Technical  Position  on 
Equipment  Quali^cation  for  Plant 
License  Renewal 

Oral  ststements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
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Chairmen;  writlen  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  thoie  portions  of  the 
meeting  when  al  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the]  Subcommittee,  its 
consultants,  an^  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  «s  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Diuing  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  durmg  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  h(y  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
nuclear  industry,  their  consultants,  and 
other  interesteq  persons  regarding  this 


review 

Further  info 
to  be  discusse 
sessions  open 


JMI 


lation  regarding  topics 
the  scheduling  of 
the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  thie  Chairman's  ruling  on 
requests  for  tha  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  lo  the  cognizant  ACRS 
staff  engineer,  Mr.  Elpidio  Igne 
(telephone  301/492-8192)  between  7:30 
a.m.  and  4:15  wm.  (e.s.t).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  mee|ling  to  be  advised  of  any 
changes  in  schjdule.  etc..  that  may  have 
occurred. 

Dated:  July  28, 1992. 
Sam  Duraiswam  f. 
Chief.  Nuclear  Reactors  Branch. 
[FR  Doc.  92-18310  Filed  ft-3-92;  8:45  am] 

BHXINO  COOE  7S9«M>1-II 

[Docket  No.  504237] 

Commonweatth  Edison  Co.  (Dresden 
Nuclear  Powef  Station,  Unit  2); 
Exemption 

I. 

Commonwealth  Edison  Company 
(CECo,  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-19 
which  authorises  operation  of  the 
Dresden  Nucliar  Power  Station.  Unit  2 
(the  facility)  at  a  steady-state  power 
level  not  in  excess  of  2527  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Grundy  Counw.  Illinois.  This  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules,  regulations 


and  Ch-ders  of  the  Nuclear  Regulatory 
Commission  (the  Conmiission)  now  or 
hereafter  in  effect. 

n. 

By  letter  dated  May  27. 1992,  pursuant 
to  10  CFR  50.12(a),  Commonwealth 
Edison  requested  a  schedular  exemption 
for  Dresden  Unit  2  from  the  24-month 
test  interval  for  Type  B  and  C  leak  rate 
tests  required  by  10  CFR  part  50, 
appendix  J,  Sections  III.D.2(a)  and 
III.D.3.  The  exemption  is  requested  to 
support  the  Dresden  Unit  2  refueling 
outage  schedule  and  to  avoid  the 
potential  for  an  earlier  reactor 
shutdown. 

Dresden  Unit  2  entered  into  the  Cycle 
12  refueling  outage  (D2R12)  on 
September  23, 1990.  Type  B  and  C  local 
leak  rate  testing  began  on  September  23. 
1990  and  continued  through  January  3. 

1991.  However,  several  unanticipated 
events  caused  an  unusually  long  outage 
with  startup  not  occurring  until  February 
10, 1991.  In  addition,  Dresden  Unit  2 
entered  several  maintenance  outages 
during  Cycle  13.  This  included  a  111  day 
outage,  while  Unit  3  was  in  a  refuel 
outage,  to  resolve  problems  relating  to 
the  250  Volt  station  battery,  divisional 
cable  separation,  and  undervoltage 
concerns.  As  a  result  of  these  extended 
outages,  complete  fuel  utilization  will 
not  be  achieved  by  the  originally 
scheduled  refuel  outage  in  September 

1992.  CECo  is  anticipating  rescheduling 
the  Dresden  Unit  2  refuel  outage  from 
September  1992  to  January  4. 1993,  and 
has  requested  a  maximum  exemption  of 
up  to  122  days,  for  the  most  extreme 
case,  from  the  24-month  Appendix  J  test 
interval  for  Type  B  and  C  testable 
volumes  for  the  penetrations  that  can 
not  be  tested  during  operation. 

m. 

In  its  letter  dated  May  27. 1992.  CECo 
requested  a  one-time  exemption  from 
the  24-month  Type  B  and  C  test  interval 
requirement  of  Appendix  J  for  certain 
volumes  (i.e..  bellows,  manway  gasket 
seal,  flanges,  and  isolation  valves) 
identified  in  Attachments  II  and  III  to 
the  submittal.  CECo  stated  that  these 
volumes  can  not  be  tested  while  the 
reactor  is  at  power  and  provided  the 
basis  for  this  conclusion  in  Attachment 
rV  of  the  submittal. 

CECo  has  provided  leakage  test 
results  and  maintenance  information  on- 
these  volumes  for  the  past  two  testing 
programs  conducted  in  the  1988-1990 
time  frame.  The  current  maximum 
pathway  leakage  rate  for  Dresden  Unit  2 
as  determined  through  Type  B  and  C 
leak  rate  testing,  is  333.53  Standard 
Cubic  Feet  Per  Hour  (scfh).  This  value  is 
approximately  68%  of  the  Technical 


Specification  limit  of  488.45  scfh  (0.6  LJ. 
As  a  result  of  additional  maintenance 
being  performed  on  various  pathways 
during  Cycle  13.  the  current  leakage  rate 
has  been  reduced  from  the  D2R12  "As 
Left"  leakage  rate  of  362.29  scfh.  In 
addition,  the  D2R12  "As  Left"  total 
minimum  pathway  leakage  rate  for  Type 
B  and  C  testable  penetrations  was 
126.69  scfh.  The  minimum  pathway  data 
from  the  last  two  Unit  2  refuel  outages 
also  indicates  that  on  a  minimum 
pathway  basis,  the  quality  of  primary 
containment  does  not  degrade 
excessively  through  the  course  of  the 
fuel  cycle.  In  addition,  the  D2R12,  "As 
Left"  Integrated  Leak  Rate  Test, 
completed  on  December  18, 1990, 
indicated  that  the  primary  containment 
overall  integrated  leakage  rate,  which 
obtains  the  summation  of  all  potential 
leakage  paths  including  containment 
welds,  valves,  fittings,  and  penetrations, 
was  0.8128  wt%/day.  This  value  is  the 
sum  of  the  95%  upper  confidence  limit 
calculated  leak  rate  of  0.7428  wt%/day 
plus  the  leakage  rate  of  all  nonvented 
pathways  and  the  leakage  compensation 
for  the  change  in  the  drywell  sump 
levels.  This  value  is  approximately  67% 
of  the  limit  specified  in  the  Technical 
Specifications  (1.2  wt%/day  or  0.75  L,)- 
In  order  to  provide  an  added  margin 
of  safety  and  to  account  for  possible 
increases  in  the  leakage  rates  of 
untested  volumes  during  the  relatively 
short  period  of  the  exemption,  the 
Dresden  Nuclear  Power  Station  will 
impose  an  administrative  limit  for 
maximum  pathway  leakage  of  85%  of 
0.8L,  for  the  remaining  Unit  2  fuel  cycle. 

To  reduce  the  number  of  volumes 
which  need  an  exemption,  CECo  will 
test  the  volumes  listed  in  Attachment  V 
of  its  submittal  during  reactor  operation. 
In  addition,  volumes  listed'in 
Attachment  III  of  its  submittal  will  be 
tested  should  a  forced  outage  of  suitable 
duration  occur  prior  to  January  4, 1993. 

The  staff  has  reviewed  CECo's 
submittal  regarding  the  Appendix  J  test 
interval  exemption  request.  Based  on 
the  above  discussion,  the  staff  finds  that 
for  the  components  identified  in 
Attachments  II  and  III  of  the  submittal, 
an  exemption  from  the  local  leak  rate 
(LLRT)  test  frequency  specified  in 
Appendix  J  should  be  granted  based  on 
the  following. 

1.  Testing  has  shown  low  "as  found'* 
leakage  during  the  past  two  outages. 
The  ample  margin  between  the 
measured  leakage  and  the  allowable 
leakage  should  accommodate  any 
degradation  likely  to  be  experienced  for 
these  components  during  the  extended 
period. 
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2.  The  intent  of  appendix  J  was  that 
Type  B  and  C  testing  be  performed 
during  a  refueling  outage.  It  is  not  the 
intent  of  appendix )  to  require  a 
shutdown  solely  for  LLRTS.  The 
exemption  would  provide  relief  from  the 
requirements  of  appendix  J  to  allow  a 
test  interval  extension  for  these 
components  which  only  became 
necessary  as  a  result  of  the  unusually 
long  Cycle  12  refueling  outage. 

3.  Although  a  122  day  extension  has 
been  requested,  many  of  the  affected 
volumes  will  need  an  exemption  for  a 
much  shorter  time. 

Based  on  the  above,  the  staff 
concludes  that  the  licensee's  proposed 
extension  of  the  test  intervals  for  these 
components  identified  in  its  submittal 
are  acceptable.  This  is  a  one-time 
exemption  from  the  two-year  Type  B 
and  Type  C  test  interval  requirements  as 
prescribed  in  Appendix  ),  and  is 
intended  to  be  in  effect  until  January  4. 
1993.  This  approval  is  based  on  the 
assumption  that  all  other  tests  will  be 
conducted  in  accordance  with  the 
requirements  of  appendix ). 

IV. 

By  letter  dated  May  27. 1992.  CECo 
also  identified  special  circumstances.  As 
discussed  above,  the  exemption  request 
is  for  a  short  duration  relative  to  the  two 
year  requirement.  In  addition,  all  testing 
that  can  be  reasonably  f>erformed  while 
the  plant  is  operating  will  be  completed 
and  additional  testing  will  be  performed 
if  an  unscheduled  outage  of  suitable 
duration  should  occur.  This  meets  a 
criterion  for  a  special  circumstance  per 
item  (v)  of  10  CFR  405.12(a)(2).  Le..  "The 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  or  applicant 
has  made  good  faith  efforts  to  comply 
with  the  reg\ilation." 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  that  (1)  this  exemption  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest,  and  (2)  the  Exemption 
would  provide  otily  temporary  relief 
from  the  applicable  regulation  and  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  regulation.  Therefore, 
the  Commission  hereby  grants  an 
exemption  as  described  in  section  III 
above  from  10  CFR  50.  appendix  J. 
sections  III.D.2(a)  and  III.D.3  to  the 
extent  that  the  24-month  interval  for 
performing  Type  B  tests,  except  for  air 
locks,  and  Type  C  tests  may  be 
extended  for  122  days  until  January  4. 
1993,  on  a  one-time  basis  only,  for 
Dresden  Unit  2. 


Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(57  FR  32570). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  July  1992. 

Brace  A.  Boger. 

Director.  Division  of  Reactor  ProjecU— HI/ 
IV/V,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  92-18383  Filed  8-^-92;  8:45  am] 

BRUNO  CODE  7BMHH-W 

[Docktt  Na  50-446] 

TexM  Utilities  Electric  Co^  et  aL 
Comanche  Peak  Steam  Electric 
Station,  Unit  2;  Order  Extending  Latest 
Construction  Completion  Date 

The  Texas  Utilities  Electric  Company 
(TU  Electric)  is  the  holder  of 
Construction  Permit  No.  CPPR-127 
issued  by  the  Atomic  Energy 
Commission  on  December  19, 1974,  for 
construction  of  the  Comanche  Peak 
Steam  Electric  Station,  Unit  2,  a  nuclear 
facility  utilizing  a  Westinghouse  Electric 
Corporation  nuclear  steam  supply 
system,  at  the  Applicant's  site  in 
Somervell  County.  Texas. 

By  letter  dated  February  3, 1992.  as 
supplemented  on  March  Id.  1992,  TU 
Electric  filed  a  request  for  extension  of 
the  latest  construction  completion  date 
specified  in  Construction  Permit  No. 
CPPR-127  to  August  1. 1995.  In  its 
justification  for  the  extension  request 
TU  Electric  stated  that  the  estimated 
one-year  suspension  of  Unit  2 
construction,  which  began  in  April  1988. 
was  necessary  to  allow  TU  Electric  to 
concentrate  its  resources  on  the 
completion  of  Unit  1.  The  completion 
and  startup  of  Unit  1  took  longer  than 
anticipated,  forcing  TU  Electric  to  delay 
significant  design  activities  on  Unit  2 
until  June  1990,  followed  by  the 
resumption  of  significant  construction 
activity  in  January  1991. 

As  discussed  more  fully  In  the  staffs 
evaluation  of  the  requested  extension, 
we  have  concluded  good  cause  has  been 
shown  for  the  delay  and  that  the 
requested  extension  is  for  a  reasonable 
period.  We  have  further  concluded  that 
the  requested  extension  involves  no 
significant  hazards  consideration,  and 
therefore  no  prior  public  notice  is 
required. 

The  NRC  staff  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  which  was 
published  in  the  Federal  Register  on 
June  29, 1992  (57  FR  28885).  The  NRC 
staff  has  concluded  that  this  action  will 


not  have  a  significant  impact  on  the 
quality  of  the  human  environment,  and 
therefore,  no  environmental  impact 
statement  need  be  prepared. 

For  further  details  with  respect  to  this 
action,  see  the  applicant's  request  for 
extension  dated  February  3, 1992.  as 
supplemented  by  letter  dated  March  18, 
1992,  and  the  staff's  evaluation  of  the 
request  which  are  available  for  public 
inspection  at  the  Commission's  I^blic 
Document  Room,  The  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC 
20555,  and  at  the  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper, 
P.O.  Box  19497.  Arlington.  Texas  78019 

It  is  hereby  ordered  That  the  latest 
construction  completion  date  for  CPPR- 
127  be  extended  to  August  1, 1995. 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commisaion. 
Bruca  A  Soger. 

Director,  Division  of  Reactor  Pro/ects  IH/IV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  92-18384  Filed  8-3-92:  8:45  am] 

WUJNO  COOC  7S«M>1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  DelisUng;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (ACM  Government 
Securities  Fund,  Inc.,  Common  Stock 
$.01  Par  Value)  File  No.  1-9782 

July  29, 1992 

ACM  Government  Securities  Fund. 
Inc.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  rule  12d2-2(dj  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  Pacific  Stock 
Exchange.  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
Directors  of  the  Fund  approved  the 
listing  of  the  Common  Stock  on  the  PSE 
on  a  trial  basis.  Two  years'  experience 
with  the  Fund's  PSE  listing  has  indicated 
that  the  benefits  expected  to  be  derived 
from  the  listing,  such  as  greater 
visibility,  increased  liquidity  resulting 
from  ninety  minutes  of  extra  auction 
trading  each  business  day,  and  the 
services  of  two  additional  exchange 
specialists  have  not  materialized,  if  only 
because  the  volume  of  trading  of  shares 
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of  the  Fund's  Coinmon  Stock  on  the  PSE 
has  never  assumed  significant 
proportions.  Tharefore,  the  Board  of 
Directors  of  the  Fund  has  concluded 
that,  although  tht  expense  of 
maintaining  the  listing  is  modest,  the 
lack  of  benefit  therefrom  does  not 
warrant  the  continuation  of  a  listing  on 
the  PSE.  1 

Any  interested  person  may,  on  or 
before  August  li  1992,  submit  by  letter 
to  the  Secretary jof  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington,  DC  20549,  facts 
bearing  upon  wiether  the  application 
has  been  made  ni  accordance  with  the 
rules  of  the  exchanges  and  what  terms. 
if  any,  should  b<i  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  grantmg  the  application 
after  the  date  mentioned  above,  unless 
the  Commissior  determines  to  order  a 
hearing  on  the  natter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fonatfaan  G.  Katz, 
Secretary. 
tFR  Doc.  92-1835<  Filed  8-3-92;  8:45  am) 

BILUNG  COOe  WtO-lll-M 


[ReteaM  No.  IC-18867:  F»«  No.  812-7921] 

Equitable  Variable  Life  Insurance 
Company,  et  al 

July  27. 1992. 

AGENCY:  Securi  ties  and  Exchange 
Commission  ("SEC"  or  the 
"Commission") 
action:  Notice 
Ch-der  of  Exem 


JMI 


of  Application  for  an 

tion  under  the 
Investment  Coiipany  Act  of  1940  (the 
"1940  Act").  

APPUCANTS:  Eauitable  Variable  Life 
Insurance  Conpany  ("Equitable 
Variable"),  Separate  Account  FP  of 
Equitable  Vanible  Life  Insurance 
Company  (the  [Account")  and  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ff'Equitable")  (Equitable 
Variable,  the  Account  and  Equitable  are 
collectively  referred  to  herein  as 
"Applicants"). 

RELEVANT  1  B4<  I  ACT  SECTIONS  AND 
RULES:  Order  i  equested  under  Section 
6(c)  of  the  194<  i  Act  for  exemptions  from 
Section  27(a)(; )  of  the  1940  Act  and  Rule 
6e-3(T)(b](i3)(ii)  thereunder. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  \o  the  extent  necessary  to 
permit  them  to  issue  flexible  premium 
variable  life  insurance  policies  (the 
"Contracts")  t  lat  provide  for  both  a 
sales  charge  o  3%  on  premium 


payments  made  in  any  contract  year 
where  such  premium  payments  exceed 
one  year's  "target  premium"  and  a  sales 
charge  higher  than  the  3%  sales  charge 
on  o3ier  premium  payments  made 
pursuant  to  the  Contracts. 
nuNO  date:  The  application  was  filed 
on  May  14, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  pm.,  on  August  21, 1992  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit, 
or,  for  lawyers,  by  certificate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  the 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington,  DC.  20549. 
Apphcants:  787  Seventh  Avenue.  New 
York.  New  York  10019. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  j.  Whisler,  Attorney,  at  (202) 
272-5415  or  Michael  V.  Wible,  Special 
Counsel,  at  (202)  272-2060.  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  Equitable  Variable,  a  wholly-owned 
subsidiary  of  Equitable,  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  New  York.  Equitable  Variable 
established  the  Account  pursuant  to  the 
insurance  laws  of  New  York.  The 
Account  is  a  separate  account  within 
the  meaning  of  the  1940  Act  and  is 
registered  under  the  1940  Act  as  a  unit 
investment  trust.  For  purposes  of  certain 
provisions  of  the  1940  Act.  the  Account 
is  deemed  to  be  an  issuer  of  periodic 
payment  plan  certificates.  Equitable 
Variable  is  the  principal  underwriter  for 
the  Contracts.  Aa  the  parent  of 
Equitable  Variable.  Equitable  may  also 
be  deemed  a  principal  underwriter  of 
the  Contracts.  Both  Equitable  and 
Equitable  Variable  are  registered  as 
broker-dealers  under  the  Securities 
Exchange  Act  of  1934. 

2.  Equitable  Variable  intends  to  offer 
the  Contracts  in  reliance  upon  rules  8o-3 
and  6e-3(T)  under  the  1940  Act  and. 


with  respect  to  each,  has  elected  to  be 
governed  by  rule  6e-3(T)(b)(13)(i)(A). 

3.  The  Contracts  include  a  front-end 
sales  charge  equal  to:  (a)  30%  of  all 
premiums  paid  in  the  first  contract  year 
up  to  one  target  premium  and  3%  of  all 
premium  payments  paid  during  the  first 
contract  year  in  excess  of  the  target 
premium  (the  "Additional  Premiums"), 
plus  (b)  7.5%  of  all  premiums  paid  in 
each  subsequent  contract  year  up  to  one 
target  premium  and  3%  of  all  Additional 
Premiums  paid  in  each  such  contract 
year.  The  7.5%  charge  referred  to  in 
clause  (b)  above  will  be  reduced  to  6% 
where  the  sum  of  the  ages  of  the  two 
insureds  named  in  the  Contract  at  issue 
exceeds  133  years.  Applicants  state  that 
the  target  premium  for  determining  the 
front-end  sales  charge  will  vary  among 
insured  persons  depending  upon  the 
face  amount  of  the  Contract  as  well  as 
the  insured  individual's  gender,  smoker/ 
non-smoker  status  and  issue  age. 
Applicants  represent,  however,  that  the 
target  premium  will  never  exceed  the 
guideline  annual  premium  prescribed  by 
rule  6e-3(T)(c)(8)  under  the  1940  Act. 

4.  Death  proceeds  under  the  Contracts 
are  payable  upon  the  death  of  the 
second  of  the  two  insureds  named  in  the 
Contract,  rather  than  upon  the  death  of 
a  single  named  insured. 

Applicants'  Legal  Analysis 

1.  Section  27(a)(3)  of  the  1940  Act 
provides  that  the  amount  of  sales  charge 
deducted  from  any  of  the  first  twelve 
monthly  payments  on  a  periodic 
payment  plan  certificate  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  such  payment  and 
further  provides  that  the  amount 
deducted  from  any  subsequent  payment 
may  not  exceed  proportionately  the 
amount  deducted  from  any  other 
subsequent  payment.  Rule  6e- 
3(T){b)(13)(ii)  provides  a  partial 
exemption  from  the  prohibitions  of 
section  27(a)(3)  provided  that  the 
proportionate  amount  of  sales  charge 
deducted  from  any  payment  does  not 
exceed  the  proportionate  amount 
deducted  from  any  prior  payment, 
unless  an  increase  is  caused  by 
reductions  in  the  annual  cost  of 
insurance  or  reductions  in  sales  loads 
for  amounts  transferred  to  a  variable  life 
insurance  policy  from  another  plan  of 
insurance. 

2.  Applicants  request  an  exemption 
from  the  requirements  of  section  27(a)(3) 
and  rule  6e-3(T)(b)(13)(ii)  because,  under 
the  Contracts'  sales  charge  structure,  if 
Additional  Premiums  are  paid  in  any 
contract  year,  premiums  paid  in  any 
subsequent  contract  year  not  in  excess 
of  one  year's  target  premium  will  be 
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subject  to  a  higher  sales  charge  than 
were  the  Additional  Premiums. 

3.  Applicants  submit  that  the 
requested  relief  is  necessary  because  a 
sales  charge  of  3%  imposed  on 
Additional  Premiums  is  lower  than  the 
7.5%  sales  charge  that  will  apply  to  the 
first  target  premium  paid  in  each 
contract  year  after  the  first.  Applicants 
state  that,  had  they  chosen  to  impose 
the  full  7.5%  sales  charge  on  all 
Additional  Premiums  rather  than  the 
lower  sales  charge  of  3%.  the  Contracts 
would  comply  with  all  of  the  sales 
charge  limitation  of  rule  6e-3(T)  and 
would  also  qualify  under  the  exemptive 
provisions  of  rule  6e-3(T)(b)(13)(ii). 

4.  Applicants  state  that  the  higher 
sales  charge  on  the  target  premium  paid 
under  a  Contract  in  any  contract  year, 
as  compared  with  the  sales  charge 
imposed  on  Additional  Premiums  in  the 
same  contract  year,  reflects  in  part  the 
lower  overall  distribution  costs  (e.g., 
commissions  paid  to  sales  persons)  that 
Equitable  Variable  will  incur  in 
connection  with  Additional  Premiums 
over  the  life  of  the  Contracts.  To  impose 
the  full  7.5%  sales  charge  on  Additional 
Premiums  would  generate  more  revenue 
than  Equitable  Variable  believes 
necessary  to  adequately  defray  its 
expenses. 

Applicants  submit  that  it  would  not  be 
in  the  interest  of  contractowners  to 
require  the  imposition  of  a  sales  charge 
on  Additional  Premiums  where  such 
charge  is  higher  than  Applicants  deem 
necessary.  Applicants  further  represent 
that  contractowners  will  benefit  from 
the  sales  charge  structure  and  that  the 
prospectus  for  the  Contracts  will  contain 
disclosure  informing  contractowners 
how  to  minimize  sales  charge 
deductions  from  premiums  paid.' 

5.  Applicants  argue  that  section 
27(a)(3)  was  designed  to  address  the 
abuse  of  periodic  payment  plan 
certificates  under  which  large  amounts 
of  front-end  sales  charges  were 
deducted  so  early  in  the  life  of  the  plan 
that  an  investor  redeeming  in  the  early 
periods  would  recoup  little  of  his 
retirement  since  only  a  small  portion  of 
the  investor's  early  payments  were 
actually  invested.  Applicants  note, 
however,  that  by  not  imposing  an 
additional  4.5%  sales  charge  on 
Additional  Premiums  paid  in  any 
contract  year,  Equitable  Variable  will 
cause  a  greater  proportion  of  the 
Contracts'  sales  charges  to  be  deducted 
later  than  otherwise  would  be  the  case. 


■  Applicant*  repreient  that,  during  the  Notice 
Period  the  application  will  be  amended  to  renect 
this  repretentation. 


Conclusion 

For  the  reasons  stated  above. 
Applicants  submit  that  the  requested 
exemptions,  in  accordance  with  the 
standards  of  Section  6(c),  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
|FR  Doc.  92-18357  Filed  8-3-42:  8:45  am] 
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(Release  No.  35-25594] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

July  31, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereimder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  20, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicanf(8)  and/or 
declaration(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  oT  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

The  Connecticut  Light  and  Power 
Company:  (70-8038)  EUA  Power 
Corporation 

The  Connecticut  Light  and  Power 
Company  ("CL&P"),  P.O.  Box  270, 
Hartford.  Connecticut  06037,  an  electric 
public-utility  subsidiary  company  of 


Northeast  Utilities,  a  registered  holding 
company,  and  EUA  Power  Corporation 
( "EUA  Power"),  40  Stark  Street,  P.O. 
Box  4326.  Manchester,  New  Hampshire  •. 
03105,  Kn  electric  public-utility 
subsidiary  company  of  Eastern  Utilities 
Associates,  a  registered  holding 
company,  have  filed  an  application- 
declaration  under  sections  e(a),  7,  9(a), 
10  and  12(d)  of  the  Act  and  rules  44  and 
50(a)(5)  thereunder. 

The  proposed  transactions  relate  to 
the  financing  of  certain  expenses  of 
EUA  Power,  a  debtor  in  possession 
under  chapter  11  of  the  Bankruptcy 
Code,  including  its  share  of  the  costs 
relating  to  the  operation  of  the  Seabrook 
Nuclear  Power  Plant  ("Seabrook"),  a 
nuclear  plant  located  in  Seabrook,  New 
Hampshire.  EUA  Power  owns  a 
12.1324%  joint  interest  in  Seabrook. 

By  order  dated  September  26. 1991 
(HCAR  No.  25386),  the  Commission 
authorized  certain  financing  pursuant  to 
a  Stipulatio"  '»nd  Consent  Order  ("First 
Stipulation")  among  EUA  Power,  CL&P. 
The  United  Illuminating  Company 
("United"),  an  exempt  public  utility 
holding  company,  and  the  Official 
Committee  of  Bondholders 
("Bondholders  Committee")  in  the 
bankruptcy  proceeding.'  Under  the 
terms  of  the  First  Stipulation,  CL&P  and 
United  agreed  to  make  monthly 
advances  ("First  Advances")  to  the 
disbursing  agent  for  Seabrook  in  an 
aggregate  amount  not  to  exceed  $15 
million  outstanding  at  any  one  time 
("First  Commitment").  As  of  July  1, 1992. 
the  aggregate  outstanding  principal 
amount  of  First  Advances  was  $9, 
545,752.  CL&P's  share  of  such  First 
Advances  was  $3,818,301. 

First  Advances  have  been  used  to  pay 
EUA  Power's  share  of  Seabrook 
expenses,  and  certain  other  related 
expenses,  as  needed  to  the  extent  not 
covered  by  EUA  Power's  revenues  from 
energy  or  capacity  sales,  and  to  protect 
the  investment  of  CL&P  and  United  in 
Seabrook  by  insuring  uninterrupted 
operatioi\.  By  its  terms,  the  First 
Stipulation  expires  on  August  23. 1992. 
unless  extended  for  an  additional  six- 
month  period.* 

EUA  Power  has  entered  into  a  July 
1992  Stipulation  and  Consent  Order 
("Second  Stipulation")  with  CL&P. 
United  and  the  Bondholders  Committee. 


'  The  First  Stipulation  wat  approved  by  the 
United  Statet  Bankruptcy  Court.  District  of  New 
Hampshire  ("Bankruptcy  Court")  on  August  29. 
1S91. 

'  On  or  before  August  23. 1902.  CLAP  and  United 
expect  to  sell  to  Shearson  Lehman  Brothers,  for  an 
amount  equal  to  the  face  value  of  First  Advances 
plus  accrued  interest  thereon,  all  of  their  rights  with 
respect  to  First  Advances  made  to  EUA  Power. 
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Under  the  Second  Stipulation.  CL&P  and 
United,  and.  subject  to  further 
Commission  atithorizaticm,  additional 
joint  owners  of  Seabrook  ("Joint 
Owners")  will  make  monthly  advances 
("Second  Advances")  to  the  Seabrook 
disbursing  agent  in  an  aggregate  amount 
not  to  exceed  SZ2  million  outstanding  at 
any  one  time  (Second  commitment")^. 
Initially,  the  participation  of  CL&P  and 
United  under  tie  Second  Stipulation  will 
be  60%  and  40%,  respectively.  The 
obligations  of  me  Joint  Owners  under 
the  Second  Stipulation  are  several  and 
will  not  exceed  such  Joint  Owner's 
proportionate  ^hare  of  the  aggregate 
Second  Commitment. 

The  apphcaiits  request  authoriiation 
through  February  28, 1994,  for  (1)  CL&P 
to  make  Seconal  Advances  pursuant  to 
the  Second  Stitulation  in  an  aggregate 
amount  not  to  ^xceed  $13.2  million 
outstanding  at  |any  one  time;  and  (2) 
EUA  Power  to  be  the  beneficiary  of 
Second  Advances  by  United  and  CL&P 
in  an  aggregat^  amount  not  to  exceed 
$22  million  outstanding  at  any  one  time. 
The  Second  Stipulation  will  not  become 
effective  and  no  advances  will  be  made 
thereunder  unttl  the  Bankruptcy  Court 
authorizes  EUA  Power  to  enter  into  a 
plan  of  reorganization  financing  facility 
("POR  Facility")  and  certain  other 
events  have  o<^curred.  Second  Advances 
will  be  used  b*  EUA  Power  to  pay  all 
outstanding  Fifst  Advances,  and  to  pay 
EUA  Power's  Jhare  of  Seabrook 
expenses,  and  certain  other  related 
expenses,  incltiding  expenses  for 
documenting  ^d  securing  approval  for 
the  Second  St^ulation  and  for  the  POR 
facility,  as  needed  to  the  extent  not 
covered  by  EUA  Power's  revenues  from 
energy  or  capacity  sales,  and  to  protect 
the  investment  of  CL&P  and  United  in 
Seabrook  by  insuring  uninterrupted 
operation. 

EUA  Power  will  repay  all  Second 
Advances,  interest,  fees,  expenses  and 
other  obligations  under  the  Second 
Stipulation  noj later  than  360  days  after 
the  date  of  the  first  Second  Advance 
(unless  such  date  is  extended  upon  the 
written  conseTt  of  all  participating  Joint 
Orders)  or  eanlier  upon  the  occurrence 
of  certain  evepts  described  in  the 
Second  Stipulktion.  All  Second 
Advances  wilj  bear  interest  at  a  rate  per 
annum  equal  ^o  the  sum  of  the  base  rate 
of  the  First  National  Bank  of  Boston,  as 
in  effect  from  Itime  to  time,  plus  7 
percent  per  aiinum  ("Effective  Interest 
Rate").  I 

In  the  inter^n.  the  applicants  request 
authorization  through  August  31, 1993; 
(1)  For  CL&P  o  make  and  EUA  Power  to 
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receive  advances  ("Continued 
Advances"),  subject  to  the  terms  of  the 
First  Stipulation,  on  a  month-to-month 
basis;  (2)  for  EUA  Power  to  use  proceeds 
of  such  Continued  Advances  to  repay 
First  Advances;  and  (3)  to  increase  the 
First  Commitment  to  $22,000,000 
("Increased  Commitment").  CL&P's 
share  of  the  Increased  Conunitment  will 
be  $8.8  million.  CL&P  and  United  may 
adjust  their  shares  of  the  Increased 
Commitment  to  60%  and  40%, 
respectively.  In  such  event,  CL&P's 
share  of  the  Increased  Commitment 
would  be  $13,200,000.  Once  the  Second 
Stipulation  becomes  effective. 
Continued  Advances  made  on  and  after 
August  23, 1992  will  be  deemed  to  have 
been  made  pursuant  to  the  Second 
Stipulation.  EUA  Power  will  repay  all 
such  Continued  Advances,  interest,  fees, 
expenses  and  other  obligations  no  later 
than  the  date  upon  which  the  Second 
Stipulation  becomes  effective,  or  earlier 
upon  the  occurrence  of  certain  events 
described  in  the  First  Stipulation.  All 
Continued  Advances  will  also  bear 
interest  at  the  Effective  Interest  Rate. 
Except  as  otherwise  provided  in  the 
First  Stipulation  or  Second  Stipulation, 
the  applicants  anticipate  that  EUA 
Power's  obligations  to  reimburse  the 
advances  and  to  pay  interest,  costs  and 
expenses  will  be  secured  by  a  lien  on  all 
property  of  EUA  Power's  bankruptcy 
estate.  The  Hen  will  rank  prior  to  all 
other  liens  and,  except  as  otherwise 
provided  in  the  Rrst  Stipulation  or 
Second  Stipulation,  will  be  given 
payment  priority  over  any  and  all  other 
claims,  including  administrative 
expenses. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margarat  H.  McFarlaDd. 
Deputy  Secretary. 

[FR  Doc  9^-18588  Filed  7-31-82:  3:45  pm) 
BiLUNQ  cooc  aoia-ovn 


DEPARTMENT  OF  STATE 

[PubNe  Notie*  1666] 

Working  Qroupe  on  US.  Input  to 
International  Tetocommunicatlon 
Union  Regional  Development 
Conference  tor  ttie  Arab  Statee  (AR- 
RDC);  Meeting 

The  Department  of  State/CIP  and  the 
Department  of  Commerce/ NTIA 
announce  the  initial  meeting  of  the 
Working  Group  for  the  drafting  of  U.S. 
input  to  the  International 


Telecommunication  Union  (ITU) 
Development  Conference  for  the  (AR- 
RDC)  will  be  held  on  Monday,  August 
17, 1992,  from  1:30  p.m.  to  3  p.m.  in  room 
5320,  Department  of  State,  2201  "C" 
Street  NW.,  Washington,  DC  20520. 
The  rrU  AR-RDC  is  scheduled  for 
October  25-October  29, 1992,  in  Cairo. 
Egypt.  The  U.S.  Working  Group  will 
adcbesa  concerns  and  issues  of  the 
Conference's  four  main  committees. 

Committee  1— Role  of  telecommunications, 

poHcy,  corporate  strategy,  plans  and 

management  issues. 
Comnyttee  2 —  investment  considerations. 

financial  strategies,  and  international 

cooperation. 
Committe*  3 — Network  harmonization  and 

new  services. 
Committee  4:— Human  resources  management 

and  development 

Any  U.S.  documents  prepared  for  this 
Conference  will  be  drafted  by  the 
Working  Group.  The  purpose  of  this 
initial  meeting  will  be  to  identify  those 
persons  interested  in  participating  in  the 
Working  Group,  to  formulate  the 
anticipated  output  from  the  Working 
Group,  and  to  discuss  other  items  on  the 
pre-Conference  agenda. 

The  meeting  will  be  chaired  by  both 
the  Bureau  of  International 
Conununications  and  Information  Policy 
(CIP),  U.S.  Department  of  State  and  the 
National  Telecommunications  and 
Information  Administration  (NTIA). 

Members  of  the  general  public  may 
attend  the  meeting  and  join  the 
formation  of  the  Working  Group.  In  that 
regard,  entrance  to  the  Department  of 
State  building  is  controlled  and 
individual  passes  are  required  for  each 
attendee.  Entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting. 

Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Ms.  Nedra  Huggins-Williams.  Room 
5310-CIP.  Department  of  State, 
Washington,  DC  20520;  telephone  (202) 
647-5230.  Each  attendee  must  provide 
their  name,  title,  company  nsune,  social 
security  number,  and  date  of  birth.  All 
attendees  must  use  the  "C"  street 
entrance  to  the  building. 

Dated:  July  29. 1992. 

Nedra  Huggfais-WUHams. 

Counselor.  Bureau  of  International 
Communications  and  Information  Policy 

[FR  Doc.  92-18379  Filed  8-3-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  Type  Certification— 
Fixed-Wing  Gliders  (Sailplanes), 
Including  Powered  Gliders 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability  of 
proposed  advisory  circular  (AC]  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  proposed  AC,  which  provides 
information  and  guidance  concerning 
acceptable  means  of  showing 
compliance  with  S  21.17(b)  of  part  21  of 
the  Federal  Aviation  Regulations  (FAR) 
for  type  certification  of  gliders  and 
powered  gliders. 

DATES:  Comments  must  be  received  on 
or  before  October  5. 1992. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACE-110), 
601  East  12th  Street.  Kansas  City. 
Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julea  Bell.  Standards  Staff  (ACE-llO), 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
number  (816)  426-6941. 
SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
Conunenters  must  identify  AC  21.17-2A 
and  submit  comments  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  issuing  the  final  AC.  The 
proposed  AC  and  comments  received 
may  be  inspected  at  the  Standards 
Office  (ACE-llO).  room  1544,  Federal 
Office  Building,  601  East  12th  Street. 
Kansas  City,  Missouri,  between  the 
hours  of  7:30  a.m.  and  4  p.m.  weekdays, 
except  Federal  holidays. 

Background 

On  April  13, 1987,  part  21  of  the  FAR 
was  amended  to  provide  procedures  for 
the  type  certification  and  airworthiness 
certification  of  special  classes  of 
aircraft  Special  classes  of  aircraft 
include  gliders  and  powered  gliders. 


airships,  and  other  kinds  of  aircraft  that 
would  be  eligible  for  a  standard 
airworthiness  certificate,  but  for  which 
no  airworthiness  standards  have  as  yet 
been  established  as  a  separate  part  of 
chapter  1,  subchapter  C,  Code  of  Federal 
Regulations  (CFR)  14.  Airworthiness 
standards  for  these  special  classes  of 
aircraft  are  designated  in  S  21.17(b). 
Accordingly,  the  FAA  is  proposing  and 
requesting  comments  on  AC  21.17-2A, 
which  will  provide  an  acceptable  means 
of  showing  compliance  with  §  21.17(b)  of 
part  21  of  the  FAR  for  type  certification 
of  gliders  and  powered  gliders. 

Issued  in  Kansas  City,  Missouri,  July  27. 
1992. 

loliii  R.  Colomy. 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(PR  Doc.  92-18407  Filed  8-3-92:  8:45  am] 

WLUNO  CODE  M10-19-M 


Proposed  Advisory  Circular  (AC)  25- 
9A,  Smoke  Detection,  Penetration,  and 
Evacuation  Tests  and  Related  Flight 
Manual  Procedures 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability  of 
Proposed  Advisory  Circular  (AC)  25-9A, 
and  request  for  comments. 

summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
which  provides  guidelines  for  the 
conduct  of  certification  tests  relating  to 
smoke  detection,  penetration,  and 
evacuation,  and  evaluation  of  related 
Airplane  Flight  Manual  (AFM) 
procedures.  This  notice  is  necessary  to 
give  all  interested  persons  an 
opportunity  to  present  their  views  on  the 
proposed  revised  AC. 
DATES:  Comments  must  be  received  on 
or  before  December  4, 1992. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Transport 
Standards  Staff,  ANM-110,  Transport 
Airplane  Directorate.  Aircraft 
Certification  Service.  1601  Lind  Avenue 
SW.,  Renton,  Washington,  98055-4056. 
Comments  may  be  inspected  at  the 
above  address  between  7:30  a.m.  and  4 
p.m.  weekdays,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Thor,  Regulations  Branch,  ANM-114, 

at  the  address  above,  telephone  (206) 

227-2127. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  revised  draft  AC  may  be 
obtained  by  contacting  the  person 


named  above  under  "FOR  further 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  must  identify  the 
subject  of  the  AC  and  submit  comments, 
in  duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC. 

Discussion 

This  AC  addresses  the  following 
issues: 

(a)  Clarification  of  certain  paragraphs 
as  recommended  by  the  National 
Academy  of  Sciences  (NAS)  study,  1986. 

(b)  Addition  of  Part  25,  Amendment 
25-72,  S  25.869:  Fire  Protection:  Systems, 
effective  July  20, 1990. 

(c)  Addition  of  Part  25,  Amendment 
25-74,  S  25.854:  Lavatory  Fire  Protection, 
effective  May  16, 1991. 

(d)  Addition  of  crew  rest  area  smoke 
detection  certification  tests. 

(e)  Status  of  FAA  research  program  on 
enhanced  emergency  smoke  venting. 

(f)  Helium  smoke  generators  as  test 
equipment. 

(g)  Evacuation  of  continuously 
generated  smoke  in  cockpits. 

In  lieu  of  the  methods  specified  in  this 
AC,  the  applicant  may  elect  to  follow  an 
alternate  method  provided  the  alternate 
method  is  also  found  by  the  FAA  to  be 
an  acceptable  means  of  complying  with 
the  applicable  portions  of  Parts  25  and 
121  of  the  FAR. 

Issued  in  Renton.  Washington,  on  July  22. 
1992. 

Bill  R.  Boxwell. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service, 
ANM-100. 

[FR  Doc.  92-18406  Filed  8-3-92;  8:45  am) 
BILLING  CODE  M10-1>-M 


Approval  of  Noise  Compatibility 
Program,  Ctieyenne  Airport, 
Cheyenne,  WY 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice.       ^^^ 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Airport 
Manager  of  the  Cheyenne  Airport  under 
the  provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  part 
150.  These  findings  are  made  in 
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recognition  of  tie  description  of  Federal 
and  non-Federal  responsibilitie*  in 
Senate  Report  No.  96-52  (1980). 
On  January  21. 1992.  the  FAA 
determined  thai  the  noise  exposure 
maps  submitted  by  the  Airport  Manager 
under  part  150  were  in  compliance  with 
applicable  requirements.  On  July  6, 1992. 
the  Assistant  Aidministrator  for  Airports 
approved  the  Cpeyenne  Airport  noise 
compatibility  p^gram.  All  of  the 
program  elements  were  approved. 
EFFECTIVE  DAT<:  The  effective  date  of 
the  FAA's  appDval  of  the  Cheyenne 
Airport  noise  compatibility  program  is 
July  6. 1992. 
FOR  FURTHER  If^ORMATION  CONTACT. 

Dennis  G.  Osse^ikop;  Federal  Aviation 
Administration}  Northwest  Mountain 
Region;  Airports  Division.  ANM-611; 
1601  Lind  Aveiiie.  SW..  Renton. 
Washington  98i55-4056,  Documents 
reflecting  this  PAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARV  INFORMATION:  This 

notice  announqes  that  the  FAA  has 
given  its  overaS  approval  to  the  noise 
compatibility  program  for  Cheyenne 
Airport  effective  July  6, 1992.  Under 
Section  104(a]  ii  the  Aviation  Safety 
and  Noise  Abajement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operatok-  who  has  previously 
submitted  a  no  se  exposure  map  may 
submit  to  the  F  \A  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proponed  by  the  airport 
operator  for  tho  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such  a 
program  to  be  ileveloped  in  consultation 
with  interested  and  affected  parties 
including  the  s  ate,  local  communities, 
government  ag  sncies,  airport  users,  and 
FAA  personne  . 

Each  airport  noise  compatibility 
program  devel  )ped  in  accordance  with 
Federal  Aviati  )n  Regulation  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  I'AA  does  not  substitute 
its  judgment  fcr  that  of  the  airport 
proprietor  witli  respect  to  which 
measures  shoi  Id  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendatlDns  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  tfle  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noiseJcompatibiUty  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  i  leasures  are  reasonably 
consistent  wit  i  achieving  the  goals  of 
reducing  existing  noncompatible  land 


uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150.  Section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptabihty  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  doe«  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  fimding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Denver,  Colorado. 

The  Airport  Manager  of  the  Cheyenne 
Airport  submitted  to  the  FAA  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  at  the  Cheyenne  Airport.  The 
Cheyenne  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  January  24. 1992.  Notice 
of  this  determination  was  published  in 
the  Federal  Register  on  February  4. 1992. 

The  Cheyenne  Airport  noise 
compatibility  program  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  Oie  date  of  study  completion  to  the 
year  1995.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 


program  on  January  24, 1992  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approvsJ  of  such 
program. 

The  submitted  program  contained 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  150 
have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  July  6. 1992.  Outright  approval 
was  granted  for  all  program  elements. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  July  6, 1992.  The  Record  of 
Approval,  as  well  as  othier  evaluation 
materials  and  the  documents  comprising 
the  submittal,  are  available  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  offices  of  the  Cheyenne 
Airport. 

Issued  in  Renton,  Washington,  on  July  16. 
1992. 

Cecil  C  WagMf, 

Acting  Manager.  Airports  Division, 
Northwest  Mountain  Region. 
[PR  Doc.  92-18410  Filed  8-^-02;  8:45  am) 

BILUNQ  COM  Mie-IS-M 


Flight  Service  SUtion  at  BilUngs, 
Montana;  Notice  of  Closing 

Notice  is  hereby  given  that  on  or 
about  August  21. 1992.  the  flight  service 
station  at  Billings,  Montana,  will  be 
closed.  Services  to  the  aviation  public 
formeriy  provided  by  this  facility  will  be 
provided  by  the  automated  flight  service 
station  in  Great  Falls,  Montana.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  issued.  Sec.  313(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72 
Stat.  752;  49  U.S.C.  App.  1354(a). 

Issued  in  Seattle,  Washington,  on  July  20. 
1992. 

Frederidi  M.  Isaac 

Regional  Administrator.  Northwest  Mountain 
Region. 
[PR  Doc.  92-18409  Filed  8-3-92;  8:45  am) 
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Aviation  Hagnet  Secondary  School 
Grant  Program;  Solicitation 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
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action:  This  notice  cancels  and 
supersedes  notice  No.  131.  notice  of 
solicitation  for  Aviation  Magnet 
Secondary  School  grant  applications, 
published  at  57  FR  30298  (July  8, 1992). 

Sunimaiy 

This  solicitation  announces  the 
availability  of  federal  financial 
assistance  in  the  Federal  Aviation 
Administration  (FAA)  Aviation  Magnet 
Secondary  School  Grant  Program,  and 
invites  applications  for  such  assistance. 
The  FAA  is  authorized  by  section  317  of 
the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act, 
1992,  Public  Law  102-143,  and  Senate 
Report  No.  102-lW  to  solicit  competitive 
applications  for  aviation  magnet  school 
grants  in  favor  of  public  secondary 
schools  to  assist  aviation  magnet 
activities.  This  is  program  No.  20.108  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

Applications  must  be  submitted  on 
behalf  of  aviation  magnet  secondary 
schools  by  a  local  educational  agency 
(LEA)  that  is  authorized  under  state  and 
local  law  to  apply  for  and  accept  federal 
financial  assistance  for  such  schools. 

This  program  is  intended  to  provide 
seed  money  to  help  develop  and  expand 
aviation  education  opportunities.  The 
FAA  expects  to  award  grants  in  favor  of 
a  maximum  of  four  (4)  aviation  magnet 
secondary  schools  in  the  United  States, 
its  territories,  and  possessions.  A  total 
of  $80,000  is  available  for  grant  awards 
through  September  30, 1992.  Successful 
applicants  will  be  required  to  provide 
funds  to  match  federal  fmancial 
assistance  dollar  for  dollar.  In  no  event 
shall  the  total  federal  share  (from  all 
federal  sources)  of  any  assisted 
activities  exceed  50%  of  the  total 
allowable  cost 

Grant  funds  may  be  used  only  for  the 
direct  and  indirect  costs  of  acquiring 
equipment,  books,  and  other 
instructional  supplies  to  be  used  in  the 
actual  teaching  of  an  aviation 
curriculum. 

Applications  will  need  to  distinguish 
between  ciurent  aviation  magnet 
activities,  and  activities  that  would  be 
added  using  FAA  (and  other  federal,  if 
any)  grant  funds  together  with  local 
matching  funds.  A  panel  of  federal 
officials  will  review,  evaluate,  and  rank 
competitively  each  application  against 
the  evaluation  criteria  listed  in  this 
notice.  The  panel  will  make 
recommendations  for  grant  awards  to 
the  FAA  Administrator.  The 
Administrator  will  make  the  final 
determination  of  grant  awards  in  this 
discretion. 


Any  award  may  range  from  $10,000  to 
$80,000.  The  FAA  does  not  necessarily 
intend  to  fund  all  proposed  activities. 
FAA  reserves  the  right  to  make  no 
award  if  it  deems  all  applications  to  be 
insufficiently  meritorious. 

Submit  Application  To:  Phillip  S. 
Woodruff,  Director  of  Aviation 
Education,  Federal  Aviation 
Administration  Headquarters,  APA-100, 
room  907B,  800  Independence  Avenue, 
SW..  Washington,  DC  20591.  telephone: 
(202)  267-3476. 

Closing  Date 

FAA  must  receive  an  original  and  two 
copies  of  the  application  no  later  than  4 
p.m.  EDT  on  September  4, 1992.  the 
closing  date.  Applications  received  after 
that  time  (except  as  provided  in  the 
following  paragraph)  will  not  be 
considered.  Supplemental  material 
received  after  the  closing  date  will  not 
be  considered  unless  it  has  been 
requested  by  the  FAA. 
Applications  Submitted  by  Mail 
A  mailed  application  must  be  sent  to 
the  address  shown  above.  An 
application  that  is  mailed  by  U.S.  Postal 
Service  certified  or  registered  mail  at 
least  five  (5)  days  before  the  closing 
date,  or  mailed  by  U.S.  Postal  Service 
express  mail  at  least  two  (2)  federal 
working  days  prior  to  the  closing  date, 
will  be  considered  timely  even  if 
received  after  the  closing  date. 
Applications  Submitted  by  Messenger 
A  hand-delivered  application  must  be 
carried  to  the  Office  of  the  Director  of 
Aviation  Education  at  the  address 
shown  above.  This  office  will  accept 
hand-delivered  applications  between 
the  hours  of  6  a.m.  and  4  p.m.  EDT. 
except  on  weekends  and  federal 
holidays. 

A  confirmation  of  receipt  of  each 
timely  application  will  be  sent  to  the 
applicant.  Notice  of  rejection  for 
lateness  will  be  sent  to  late  applicants. 

Background 

The  FAA  is  engaged  in  a 
comprehensive  program  to  modernize 
the  Nation's  air  transportation  system  to 
meet  the  challenge  of  aviation  growth  in 
the  coming  decades.  The  modernization 
program  takes  advantage  of  current 
technological  advances  to  increase  the 
capacity  of  the  Nation's  air 
transportation  system  while  reducing 
relative  costs  to  the  Nation's  taxpayers. 
The  FAA  recognizes  the  increasing 
complexity  of  technical  and  managerial 
skills  that  will  be  needed  to 
accommodate  the  technological 
advances  in  systems  being  planned  and 
implemented  throughout  the  aviation 
industry.  FAA  further  recognizes  that 
our  educational  system  wiU  play  a 


critical  role  in  preparing  persons  for 
careers  in  this  advanced  technological 
environment.  For  these  reasons,  FAA 
supports  the  development  of  aviation 
magnet  secondary  schools. 

The  FAA  sponsors  the  Aviation 
Magnet  Secondary  School  Grant 
Program  to  help  assure  that  future 
aviation  needs  will  be  adequately  met 
and  to  help  assure  that  aviation 
education  opportunities  will  be 
available  to  minority  students  at  the 
secondary  school  level. 

Aviation  Magnet  Secondaiy  School 
Grant  Program 

Definitions 

An  LEA  is: 

(1)  A  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  the  administrative 
control  of  or  direction  of,  or  to  perform 
service  functions  for,  public  secondary 
schools  in: 

(a)  A  city,  county,  township,  school 
district,  or  other  political  subdivision  of 
a  State;  or 

(b)  A  combination  of  school  districts 
or  counties  a  State  recognizes  as  an 
administrative  agency  for  its  public 
secondary  schools;  or 

(2)  Any  other  public  institution  or 
agency  that  has  administrative  control 
and  direction  of  a  public  secondary 
school. 

A  secondary  school  is  a  day  or 
residential  school  that  provides 
secondary  education  as  determined 
under  State  law.  In  the  absence  of  State 
law,  the  Administrator  may  determine 
with  respect  to  that  State  whether  such 
education  includes  that  beyond  the 
twelfth  grade. 

A  magnet  secondary  school  is  a 
secondary  school  that  offers  a  special 
curriculum  capable  of  attracting 
substantial  numbers  of  students  of 
different  racial  backgrounds  An 
aviation  magnet  secondary  school  is  a 
magnet  secondary  school  offering  a 
special  curriculum  in  aviation. 

Special  curriculum  means  a  course  of 
study  involving  subject  matter  or  a 
teaching  methodology  that  is  not 
generally  offered  in  the  LEA  containing 
the  magnet  school,  to  students  of  the 
same  age  or  grade  level  as  the  students 
to  whom  the  special  curriculum  is 
offered  in  the  magnet  school.  This  term 
does  not  include  a  course  of  study  or  a 
part  of  a  course  study — 

(1)  That  is  designed  solely  to  provide 
basic  educational  services  to  students 
who  are  handicapped  or  who  have 
limited  English-speaking  ability: 

(2)  In  which  any  student  is  unable  to 
anticipate  because  of  his  or  her  limited 
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English-speaking  ability  or  limited 
financial  resources;  or 

(3)  That  faili  to  provide  for  a 
participating  student's  meeting  the 
requirements  I  or  completing  secondary 
education  in  tl  le  same  period  as  other 
students  enrol  ed  in  the  LEA's  schools. 

Authority  and  Scope 

Section  317  of  the  Department  of 
Transportation  and  Related  Agencies 
Appropriatione  Act,  1992,  Public  Law 
102-143,  and  Senate  Report  No.  102-148 
authorize  this  igrant  program.  This  is 
Program  No.  20.108  in  the  Catalog  of 
Federal  Domestic  Assistance.  A  total  of 
$80,000  is  available  for  this  program  for 
grant  awards  through  September  30. 
1992.  No  fundi  have  been  authorized  for 
subsequent  awards.  Grant  funds  may  be 
used  only  for  ihe  allowable  direct  and 
indirect  costsjof  acquiring  equipment, 
books,  and  other  instructional  supplies 
to  be  used  in  actual  teaching,  to  the 
extent  that  such  items  are  in  direct 
support  of  aviation  magnet  activities. 
The  FAA  expfects  to  award  grants  in 
favor  of  a  maximum  of  four  (4)  aviation 
magnet  schoqls  in  the  United  States.  Its 
territories,  and  possessions.  Individual, 
awards  may  lange  from  $10,000  to 
$80,000.  In  no  event  shall  the  total 
federal  share  of  any  program  exceed 
50%  of  the  total  allowable  cost  of  the 
program. 

Aviation  magnet  activities  that  are 
assisted  by  F  \A  grants  will  be  subject 
to  applicable  federal  regulations  and 
directives,  including  but  not  limited  to — 

(1)  Office  of  Management  and  Budget 
(0MB)  Circubrs: 

(a)  A-87,  dost  Principles  for  State  and 
Local  Goverriments; 

(b)  A-102,  Uniform  Administrative 
Requirement!  for  Grants  and 
Cooperative  Agreements  with  State  and 
Local  Goven  iments;  and 

(c)  A-128,  Audits  of  State  and  Local 
Government!  I. 

(2)  Executive  Order  12549  of  February 
18, 1986,  Debarment  and  Suspension  (3 
CFR  189  (19^));  and 

(3)  Departiient  of  Transportation 
Regulations:! 

(a)  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Goverjiments  (49  CFR  part  18); 

(b)  Nondiscrimination  in  Federally- 
Assisted  Programs  of  the  Department  of 
Transportation — Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964  (49  CFR 
part  21);  anc 

(c)  Goven  imentwide  Debarment  and 
Suspension  [nonprocxirement)  and 


JMI 


Govemmen  Requirements  for  Drug-Free 
Workplace  (Grants)  (49  CFR  part  29). 


Eligibility 

Eligible  schools  must  be  aviation 
magnet  schools  that  are  accredited 
secondary  schools  in  the  Untied  States, 
or  its  territories  or  possessions. 

Application  Format  and  Content 

Applications  must  contain  the 
following  information  in  the  following 
order 

1.  Applicants 

Applications  must  be  submitted  on 
behalf  of  aviation  magnet  secondary 
schools  by  the  LEA  that  is  authorized 
under  state  and  local  law  to  apply  for 
and  accept  federal  financial  assistance 
for  such  schools. 

The  LEA  should  state  whether  grant 
payment  should  be  made  to  the  LEA. 
directly  to  the  participating  school,  or  to 
another  public  entity  for  the  account  of 
such  school. 

2.  Cover  Sheet 

Type  the  title  "Aviation  Magnet 
Secondary  School  Grant  Application" 
near  the  top  of  the  cover  sheet.  Type  the 
legal  name,  address,  and  IRS  employer 
identification  number  of  the  LEA,  of  the 
participating  school,  and.  if  required,  of 
any  other  public  entity  to  which  grant 
payments  to  be  made  for  the  account  of 
the  participating  school  should  be 
directed.  Type  the  name,  title,  telephone 
number,  and  FAX  number  of  the  official 
authorized  to  execute  a  grant  agreement 
in  favor  of  the  proposed  participating 
school  in  the  lower  left  comer  of  the 
cover  sheet.  Also  type,  in  the  lower  right 
comer  of  the  cover  sheet,  the  name,  title, 
telephone  number  and  FAX  number  of 
the  authorized  official  at  the 
participating  school  who  will  be 
responsible  for  managing  the  proposed 
grant-assisted  activities  at  the  school. 
This  person  should  be  referred  to  as  the 
"activity  director."  The  cover  sheet  of 
one  copy  of  the  application  must  bear 
the  original  signatures  of  the  above 
individuals  and  the  dates  of  those 
signatures.  The  signatures  of  those 
authorized  individuals  signify  respective 
institutional  endorsement  of  the 
application,  cognizance  of  the  eligibility 
requirements,  and  a  commitment  to 
provide  specific  support,  including 
meeting  fiscal  obligations,  for  the 
proposed  activities  in  the  event  that  the 
grant  is  made. 

3.  Standard  Form  424 

Applicants  must  submit  Standard 
Form  424  (Rev.  4-88).  Application  for 
Federal  Assistance,  with  each  grant 
application.  This  form  may  be  obtained 
by  telephoning  or  writing  to  the  FAA 
Director  of  Aviation  Education  at  the 


address  Hsted  above.  Any  application 
lacking  this  form  will  be  rejected. 

4.  Table  of  Contents 

Incldue  a  table  of  contents  with  page 
numbers. 

5.  Summary 

Include  a  concise  summary  of  the 
proposed  activities  to  be  funded  with 
FAA  grant  funds  (and  other  federal 
assistance,  if  any),  and  local  matching 
funds.  State  the  goals  and  objectives, 
and  the  long-range  benefits  of  the 
program.  State  the  associated  costs 
including  cost-sharing  figures  (see 
Budget  Plan,  below).  The  reader  should 
be  able  to  identify  quickly  the  nature  of 
the  program  and  the  requested  funding 
level.  The  summary  should  not  exceed 
two  (2)  double-spaced  typewritten 
pages. 

6.  Narrative 

The  narrative  should  be  clearly 
written  and  not  exceed  ten  (10)  double- 
spaced  typewritten  pages.  It  must 
contain  the  following: 

(a)  Introduction.  Present  a  brief 
description  of  the  school,  including: 
historical  background,  full-time  student 
enrollment,  study  body  profile,  type  of 
location  (mral.  urban,  etc.).  fields  of 
emphasis,  and  status  as  an  aviation 
magnet  secondary  school. 

(b)  Background.  Describe  the 
evolution  of  the  school's  involvement  as 
an  aviation  magnet  school.  Provide 
information  and  statistics  on  the 
occupational  areas  that  aviation 
graduates  are  expected  to  be  entering 
within  the  aviation  industry  and  the 
FAA.  Provide  the  following  information 
in  an  easy-to-read  chart  format: 

(1)  Partnerships  with  government, 
education,  industry:  describe  any 
financial  and  non-financial  partnerships 
at  the  national,  regional,  state  and  local 
levels  which  support  the  school's 
aviation  magnet  activities. 

(2)  Describe  the  school's  magnet 
activities  other  than  aviation,  if  any.  and 
discuss  how  they  interact  with  the 
school's  aviation  magnet  activities. 

(3)  Include  an  organization  chart  to 
show  how  the  aviation  activities  and 
other  magnet  activities  fit  into  the 
institutional  stnictiire. 

(4)  Describe  school's  activities  to 
recruit  aviation  students,  describing 
minority  and  female  recruitment 
activities. 

(5)  Submit  an  official  document 
showing  the  aviaiion  courses  offered  in 
the  1992-92  academic  year  and  to  be 
offered  in  the  1992-93  academic  year. 

Applications  lacking  the  above 
information  will  be  rejected. 
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(c)  Strategic  plan.  Present  a  five  (5) 
year  strategic  plan  for  the  school's 
aviation  magnet  activities.  Discuss  the 
components  of  the  plan  and  how  the 
school  anticipates  achieving  the  plan's 
goals  and  objectives.  Justify  the  plan's 
feasibility  in  relation  to  the  work  force 
needs  of  the  aviation  industry  and  FAA. 
over-all  direction  of  the  school,  fiscal 
concerns,  etc. 

(d)  Activity  plan.  Applications  will 
need  to  distinguish  between  current 
aviation  magnet  activities,  and  those 
that  would  be  added  with  grant  funds 
and  matching  funds. 

Discuss  in  detail  the  proposed  activity 
plan  with  stated  goals  and  objectives. 
Relate  t^e  activity  plan  to  the  strategic 
plan.  Applicants  may  submit 
photographs  or  other  visual 
representations  that  would  help  the 
reviewing  panel  to  assess  the  relative 
merits  of  the  proposed  activities. 

(1)  Explain  how  the  activities  will 
directly  support  the  course  in  the 
required  core  (if  any)  and  in  the  areas  of 
concentration  at  the  school. 

(2)  Explain  how  the  activities  will 
either  enhance  current  aviation  courses 
or  support  the  development  of  new 
aviation  courses. 

(3)  Explain  how  aviation  students  and 
other  students  will  directly  benefit  from 
the  activities. 

(4)  Present  a  detailed  discussion,  from 
program  design  to  conclusion,  of  the 
components  of  the  activity  plan  and  the 
tasks  necessary  to  bring  the  activity  to  a 
successful  conclusion.  Ilie  activity  is 
considered  completed  when  the 
measurements  discussed  under  the 
evaluation  plan  described  in  paragraph 
[h).  below,  have  been  applied  and 
analyzed.  This  should  occur  within 
twelve  (12)  months  of  the  time  when  the 
equipment,  books,  and  other  supplies 
have  become  available  to  students 
following  a  grant  award. 

(5)  Provide  a  milestone  chart  for  the 
activity  plan. 

(6)  Identify  the  sources  of  non-FAA 
federal,  and  non-federal  funding. 
Document  the  availability  of  those 
funds.  Provide  a  letter  of  commitment, 
signed  by  an  authorized  official,  for 
funds  which  will  be  held  available  and 
accountable  for  meeting  cost-sharing 
obligations.  Applications  lacking  this 
letter  will  be  rejected. 

(7)  Describe  and  explain  the 
mechanism  that  will  be  used  to  manage 
and  monitor  the  progress  of  the 
activities  in  terms  of  the  milestones  and 
budget  expenditures. 

(e)  Activity  personnel  plan.  (1) 
Identify  and  describe  the  relevant  skills 
of  those  individuals  who  will  have 
major  responsibilities  for  the  proposed 
activities.  Indicate  the  amount  of  time 


each  person  will  be  required  to  devote 
to  these  activities. 

(2)  Discuss  the  role  of  the  activity 
director.  Provide  information  showing 
that  the  director  has  appropriate 
qualifications,  well-defmed 
responsibiUties.  sufficient  time,  and 
adequate  academic  and  institutional 
authority  and  support  to  effectively 
manage  the  activities. 

(3]  Discuss  the  number  and 
qualifications  of  faculty  necessary  to 
adequately  carry  out  the  funded 
activities.  Demonstrate  the  institutional 
commitment  to  provide  the  necessary 
faculty  positions.  Indicate  whether 
personnel  are  current  faculty  members 
or  must  be  hired.  If  the  latter,  provide  a 
discussion  of  planned  activities  to  staff 
the  position(s]. 

(f)  Budget  plan.  The  application  must 
contain  a  budget  plan  that  includes  a 
detailed  itemization  of  proposed 
expenditures  associated  with  the 
program  according  to  the  following 
categories: 


Direct  coat 

(S) 

Alowabie  Expsnaea 

(a)  Equipment 

(b)  Books    . 

(c)CWw 

.....».» »».... 

Instructional 

SuppkM. 

Direct  Cost 

Indirect  Coat  „ 

• ®% 

Total  Coat.  ._ 

$ „«.,„ 

Sources 

(a)  FAA  Grant 

I                       ^^ 

(b)  Ottwr  Federal 
AsKatance 

(identify  eourcea). 

Total  Federal 

..»...» ».. 

«.__ % 

Asaatarice. 

Local  Share _ 

.     .._% 

Total  Coat _ 

$— — 

100% 

■  If  an  Indireci  coat  rale  that  la  applicable  to  the 
school  at  wffuch  the  propoeed  actMtie*  wrii  be  ear- 
ned out  has  been  negotiated  for  feoeral  grant  pur- 
poses by  a  federal  agency  and  a  local  authonty. 
enter  tfM  rate  and  attach  a  copy  of  the  negotiated 
indwect  cost  rate  agreefr»ent  Othemvise  enter  a  pro- 
posed rate:  it  will  be  subiect  to  adjustment  pursuant 
to  negotiatKxi  between  FAA  and  the  appropriate 
local  autnomy 

'  Shall  not  exceed  50%. 

Equipment  means  tangible  personal 
property  having  a  useful  life  of  more 
than  one  (1)  year  and  an  acqtiisition  cost 
of  $300  or  more  per  unit  except  that 
those  organizations  subject  to  Cost 
Accoimting  Standards  Board  (CASB) 
regulations  may  use  the  CASB  standard 
of  $500  or  more  per  unit  and  useful  life 
of  two  (2)  years.  An  organization  may 
use  its  own  definition  of  equipment, 
provided  that  such  definition  would  at 
least  include  all  tangible  personal 
property. 

Personal  property  means  property  of 
any  kind  except  real  property.  It  may  be 
tangible  (having  physical  existence)  or 


intangible  (having  no  physical  existence, 
such  as  patents,  inventions,  and 
copyrights).  Supplies  means  all  tangible 
personal  property  other  than  equipment 

Budgets  that  do  not  include  an 
itemized  list  of  allowable  expenses  will 
be  rejected. 

(g)  Financial  Need.  Provide  a  detailed 
justification  for  the  requested  grant 
fimding  in  terms  of  financial  need. 

(1)  Discuss  the  consequences  of  not 
funding  the  proposed  activities.  Explain 
and  identify  the  funding  sources  and 
levels  which  support  the  school's  current 
aviation  magnet  activities. 

(2)  Indicate  the  amount  of  funds  over 
the  past  three  (3)  years  that  have  been 
dedicated  to  aviation  magnet  activities. 

(3)  Provide  the  same  information  for 
funds  dedicated  to  the  school's  other 
magnet  activities. 

(h)  Evaluation  plan.  Provide  an 
activity  evaluation  plan.  The  plan  must 
include  a  strategy  and  measurement 
component  for  each  goal  and  objective 
of  activities  to  be  assisted  by  the  grant 
The  actual  evaluation  may  be  performed 
by  the  school's  staff  or  in  collaboration 
with  outside  consultants  within  twelve 
(12)  months  of  the  time  when  equipment 
books,  and  other  supplies  have  become 
available  to  students  following  a  grant 
award.  The  results  of  the  completed 
evaluation  will  determine  whether  the 
goals  and  objectives  of  the  activities 
have  been  achieved  and  the  effect  of  the 
assisted  activities  upon  the  overall 
aviation  magnet  activities  at  the  school 
These  results  shall  be  submitted  to  the 
FAA  as  part  of  the  final  activity  report 

(7)  Local  Review  Statement 

Attach  a  statement  signed  by  an 
appropriate  official  of  the  LEA.  that 
contains: 

(a)  An  endorsement  of  the  proposed 
activities: 

(b)  A  description  of  how  the  proposed 
activities  support  the  school's  long- 
range  goals  and  objectives  in  aviation 
education:  and 

(c)  A  commitment  to  provide  the 
resources  necessary  to  meet  cost- 
sharing  obligations,  complete  the 
proposed  activities,  maintain  facilities 
and  equipment  at  an  acceptable  level 
and  provide  continuing  facilities, 
materials,  and  staff  support  for  the 
aviation  magnet  program  after  the  grant 
funds  have  been  expended. 

(8)  Assurances 

Provide  assurances  that  the  LEA  and 
the  participating  school  will: 

(a)  Use  funds  made  available  under 
this  assistance  program  for  the  purposes 
specified  in  this  notice: 
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(b)  Employ  teachers  in  the  courses  of 
instruction  as^sted  under  this 
assistance  program  who  are  certiHed  or 
licensed  by  the  State  to  teach  the 
subject  matteij  of  the  course  of 
instruction: 

(c)  Not  disciiminate  on  the  basis  of 
race,  religion,  color,  national  origin,  sex, 
or  handicap  iri  providing  the  benefits 
and  services  tbat  this  assistance 
program  is  designed  to  provide, 
including  but  4ot  limited  to: 

(i)  In  the  hiring,  promoting,  or 
assigning  of  etiployees  of  the  LEA  or 
other  personnel  for  whom  the  LEA  has 
any  administrative  responsibility; 

(ii]  In  admitting  to  any  school  for 
which  the  LEA  has  administrative 
responsibilityi  or  in  mandatorily 
assigning  students  to  such  school  or  to 
courses  of  instruction  within  them, 
except  to  carr^  out  an  approved 
desegregation' plan,  if  any;  and 

(iii]  In  designing  or  operating 
extracurricular  activities  for  students; 
and 

(d)  Carry  out  a  high  quality  education 
program  that  will  encourage  parental 
decision-making  and  involvement. 

In  addition  to  the  assurances  listed 
above,  the  LE^  shall  provide  such  other 
assurances  ai  the  Administrator  may 
determine  to  pe  necessary  to  carry  out 
the  provision^  of  this  program.  All  such 
assurances  will  be  incorporated  in  the 
grant  instnmient  for  successful 
apphcants. 

(9)  Certifications 

Applicants  are  required  to  submit  the 
following  cer^fications.  Certification 
forms  will  be  [provided  when  Standard 
Form  424  is  requested. 

(a)  A  certification  regarding 
maintaining  a  drug-free  workplace,  as 
required  by  section  5153(a)(1)  of  the 
Drug-Free  Workplace  Act  of  1988,  PubHc 
Law  100-690.  Nov.  18. 1988. 102  Stat. 
4181. 4306.  41  U.S.C.  702,  and  the 
Department  of  Transportation 
Regulations,  Covemmentwide 
Debarment  and  Suspension 
(Nonprocureinent)  and  Government 
Requirement!  for  Drug-Free  Workplace 
(Grants).  Suh^jart  F.  Drug-Free 
Workplace  Requirements  (49  CFR  part 
29,  subpart  Fl.  (The  form  of  certification 
appears  in  appendix  C  to  subpart  F.) 

(b)  A  certijcation  required  by 
Executive  Oijder  12459,  supra,  and 
Department  ftf  Transportation 
Regulations,  Covemmentwide 
Debarment  and  Suspension 
(Nonprocurement  and  Government 
RequirementJB  for  Drug-Free  Workplace 
(Grants),  supra,  regarding  debarment 
and  suspension.  The  form  of 
certification  appears  at  appendix  A  to 
49  CFR  part  ^.  In  addition,  a  successful 


applicant  will  be  required,  under  part  29. 
to  provide  to  FAA  similar  certifications 
to  be  executed  by  vendors  providing 
items  to  the  participating  school  for 
grant-assisted  activities.  (The  form  of 
certification  appears  at  appendix  B  to  49 
-CFR  part  29.) 

Reporting  Requirements 

Each  participating  school  shall  (a) 
provide  oral  project  reports  to  the  FAA 
upon  request  until  the  proposed 
activities  have  been  completed,  and  (b) 
shall  submit  a  written  annual  report  to 
the  FAA  within  ninety  (90)  days  of  the 
close  of  the  school's  fiscal  year.  Each 
report  should  include  in  a  summary  of 
activity  progress,  highlights  and 
accomplishments,  personnel  changes, 
and  a  status  report  on  expenditures  and 
account  balances  for  each  of  the  line 
items  presented  in  the  budget  plan. 

In  addition,  a  final  activity  report 
must  be  submitted  to  the  FAA  within 
ninety  (90)  days  of  the  completion  of 
activities.  The  report  should  cover 
accomplishments,  results  of  the 
implemented  evaluation  plan,  and  actual 
expenditures  under  the  budget  plan. 
(FAA  representatives  may  make  site 
visits  to  any  participating  school  during 
the  period  in  which  activities  are 
assisted.) 

Application  Review 

A  panel  of  federal  officials  will 
review,  evaluate,  and  rank  against  the 
evaluation  criteria  set  forth  below.  The 
pane!  will  make  reconunendations  for 
grant  awards  to  the  FAA  Administrator. 
The  Administrator  will  make  the  final 
determination  of  grant  awards  in  his 
discretion. 

Any  award  may  range  from  $10,000  to 
$80,000.  The  FAA  does  not  necessarily 
intend  to  fund  all  proposed  activities. 
FAA  reserves  the  right  to  make  no 
award  if  it  deems  aU  applications  to  be 
insufficiently  meritorious. 

Evaluation  Criteria 

The  evaluation  criteria  are  designed 
to  enable  the  reviewing  panel  and  FAA 
officials  to  evaluate  effectively  the 
relative  merit  of  the  applications 
submitted.  The  applications  will  be 
scored  on  a  100-point  scale  and  will  be 
evaluated  according  to  the  following 
factors: 

1.  Institutional  commitment  (15  points) 

Each  application  will  be  evaluated  as 
to  the  extent  of  the  school's  commitment 
to  the  proposed  aviation  magnet 
activities  to  be  assisted  by  federal 
funds,  in  relation  to  the  curriculum 
offerings  and  overall  size  of  activities, 
as  follows: 


(a)  Number  of  aviation  specialty 
options. 

(b)  Number  of  students  eligible  to 
enroll  in  activities. 

(c)  Number  of  graduates  anticipated  in 
current  year. 

(d)  Recruitment  activities,  including 
outreach  programs  for  minority  and 
female  students. 

(e)  Projected  growth  of  aviation 
magnet  activities  over  the  next  five  (5) 
years.  Extent  to  which  programmed 
growth  is  realistic  in  comparison  to 
current  enrollment  figures  and  strategic 
plan. 

(f)  Amount  of  cost  sharing  funds 
provided  toward  the  activities,  by  year. 

(g)  Demonstrated  continuing  support 
and  growth  of  the  school's  aviation 
magnet  activities. 

(h)  Quality  of  the  Local  Review 
Statement. 

2.  Strategic  Plan  (15  points) 

The  feasibility  of  the  strategic  plan 
will  be  evaluated  in  terms  of  the 
following: 

(a)  School's  current  aviation  magnet 
activities. 

(b)  School's  planned  approach  to  meet 
future  aviation  work  force  needs. 

(c)  Potential  resources,  including 
fiscal,  instructional,  and  administrative 
elements,  necessary  for  achievement  of 
planned  goals. 


3.  Program  Plan  (20  points) 

The  program  plan  will  be  evaluated  as 
follows: 

(a)  Appropriateness  of  the  assisted 
activities  in  relation  to  the  school's  > 
current  aviation  magnet  activities. 

(b)  Relationship  between  the  assisted 
activities  and  the  strategic  plan. 

(c)  Number  of  students  to  benefit  in 
relation  to  the  size  of  the  school's 
overall  magnet  activities. 

(d)  Benefits  to  students. 

(e)  Evidence  that  the  school  has  good 
understanding  of  activities  and  tasks 
required  to  bring  activities  to 
conclusion. 

(f)  Appropriateness  of  proposed 
equipment  in  terms  of  program  goals 
and  objectives. 

(g)  Extent  to  which  milestones  are 
reaUstic  and  attainable. 

(h)  Extent  to  which  the  LEA 
demonstrates  that  non-federal  funds 
required  for  the  activities  are  available. 

(i)  Extent  of  administration  and 
technical  direction  of  the  activities. 

4.  Program  Personnel  (10  points) 

The  professional  qualifications  and 
experience  of  the  school's  personnel  and 
any  other  key  officials  who  will  be 
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involved  in  the  assisted  activities  will 
be  evaluated  as  follows: 

(a)  Qualifications  and  experience  of 
the  Activity  Director. 

(b)  Qualifications  and  experience  of 
personnel  in  relation  to  the  goals  and 
objectives  of  the  activities. 

(c)  How  well  the  school  has  scheduled 
and  allocated  personnel  time  to  perform 
duties  associated  with  the  activities. 

(d)  How  well  aviation  magnet 
personnel  responsibilities  are  defined. 

(e)  Adequacy  of  faculty  on  board  to 
utilize  facilities  and/or  equipment  or 
institutional  commitment  to  provide 
necessary  positions  and  adequate 
staffing  plan  development. 

5.  Budget  Plan  (10  points) 

The  budget  plan  will  be  evaluated  to 
verify  that:  (a)  Proposed  expenditures 
are  itemized  by  budget  category,  and 
mathematical  calculations  are  correct. 

(b)  Entries  are  detailed  and  consistent 
with  the  activity  narrative. 

(c)  Budget  figures  are  appropriate  for 
the  goods  being  procured. 

6.  Institutional  Need  [15  points] 

Each  ap|}lication  will  be  evaluated  to 
determine  the  extent  to  which  the  LEA 
has  demonstrated  the  following: 

(a)  An  overall  financial  need  for 
funding. 

(b)  Consequences  to  the  beneficiary 
school's  aviation  magnet  activities  if 
FAA  funding  is  not  obtained. 

7.  Evaluation /Assessment  Plan  (15 
points) 

The  evaluation/assessment  plan  will 
be  evaluated  to  determine  the  extent  to 
which  it  demonstrates  the  following: 

(a)  The  plan  is  adequately  tied  to  the 
goals  and  objectives  of  the  activities. 

(b)  Strategy  and  measurement 
components  are  appropriate  for  the 
stated  goals  and  objectives. 

(c)  Evaluation  will  produce 
information  which  would  be  useful  to 
other  secondary  schools  in 
implementing  similar  activities. 

Issued  in  Washington,  DC,  on  July  29, 1992. 
PhilUp  S.  Woodruff, 

Director  of  A  viation  Education.  Federal 

Aviation  Administration. 

[FR  Doc.  92-18413  Filed  6-3-92;  8:45  am] 

BILLING  CODE  4«10-1}-M 


Intent  To  Rule  on  Application  To 
Impose  a  Passenger  Facility  Charge 
(PFC)  at  Tallahassee  Regional  Airport, 
Tallahassee,  FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 


summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Tallahassee  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990]  (Pub.  L  101-508]  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1992. 
addresses:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office.  9677  Tradeport  Drive,  Suite  130, 
Orlando,  Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert  F. 
Wilson,  Acting  Director  of  Aviation, 
City  of  Tallahassee,  at  the  following 
address:  Aviation  Department,  3300 
Capital  Circle  SW.  Suite  1,  Tallahassee, 
FL  32310. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Tallahassee,  under  S  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carlos  Maeda,  Airports  Plans  & 
Programs  Manager,  FAA,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive  Suite  130,  Oriando,  Florida  32827- 
5397.  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  Tallahassee  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L.  101- 
508]  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  July  23, 1992,  the  FAA  determined 
that  the  application  to  impose  a  PFC 
submitted  by  the  City  of  Tallahassee 
was  substantially  complete  within  the 
requirements  of  \  158.25  of  part  158.  The 
FAa  will  improve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  November  12, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date:  January 

1, 1993. 
Proposed  charge  expiration  date:  April 

30, 1999. 
Total  estimated  PFC  revenue: 

$9,645,542.00 

Brief  description  of  proposed 
project(8): 
O  /eriay  Runway  9/27  &  Taxiway 


Upgrade  Runway  9/27  Taxiway  Lighting 
Construct  Perimeter  Security  Fence 
Construct  Security  Access  System 
Acquire  Criswell  Property  (6.85  acres) 
Update  Airport  Master  Plan 
Noise  Compatibility  Study 
Construct  Cover  Walkway  and 

Handicap  Ramp 
Various  Terminal  Public  Area  Projects/ 

Disability  Act 
Relocate  ASR  Radar  Site 
Purchase  Quick  Response  Vehicle 
Overlay  Runway  18/36  and  Taxiway 

and  Associated  Projects 
Construct  New  10,000  sq.  ft.-ARFF 

Building 
Construct  Access  and  Service  Road, 

East,  South,  &  West  of  R/W  9/27 
Overlay  Old  Terminal  Ramp  for  GA 
Purchase  3.000  gallons  ARFF  Vehicle 
Construct  ARFF  Training  Facility 
Overlay  South  Apron 
Construct  Taxiway  for  T-Hanger  Access 
Install  MLS/CAT  II ILS 
Expand  Cargo  Apron 
Expansion  of  Airline  Terminal  Apron 
Add  parallel  taxiway  and  connector  to 

Runway  9/27  and  Taxiway  P.  east  of 

terminal. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Tallahassee. 

Issued  in  Atlanta.  Georgia,  on  July  23, 1992. 
Dell  T.  leralgan. 

Acting  Manager.  Airports  Division,  Southern 
Region. 
[FR  Doc.  92-18449  Filed  ft-3-92:  8:45  am] 

■ILUNO  CODE  4t1»-1>-M 

Federal  Highway  Administration 

Environmental  Impact  Statement;  Los 
Angeles  County,  CA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Amended  FEIS  notice. 

summary:  The  FHWA  is  issuing  this 
Notice  to  advise  the  public  that 
comments  on  the  Final  Environmental 
Impact  Statement  (EIS  No.  920134]  for 
CA-710/Long  Beiach  Freeway 
Construction.  1-10/San  Bernardino 
Freeway  to  1-210/Foothill  Freeway,  will 
be  accepted  beyond  the  initially- 
announced  due  date.  Public  comments 


34334 


Fedefal  Register  /  Vol.  57.  No.  150  /  Tuesday.  AuRust  4.  1992  /  Notices 


JMI 


on  the  FEIS  wlU  be  accepted  until  after 
the  Mitigation  Advisory  Committee 
submits  their  initial  Status  Report  to 
FHWA.  It  is  atttidpated  that  this  will 
take  place  by  the  end  of  the  current 
calendar  year,  at  which  time  additional 
notice  will  be  given  30  days  prior  to  the 
end  of  the  coniment  period. 

FOR  FUfTTHER  MFORMATtON  CONTACT: 

Mr.  James  Bednar.  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sactamento,  California  95812- 
1915.  Telephone:  (916)  551-13ia 

SUPPLEMENTAKV  MFOIUIATWN:  The 

Final  EIS  for  I^oute  710  identifies  the 
Meridian  Variation  ALgnment  as  the 
preferred  alternative.  The  FHWA 
approved  the  t\na\  EIS  as  adequate  for 
public  disclosure  of  information  on  the 
preferred  alternative  regarding  potential 
impacts  and  proposed  mitigation  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA).  However,  because  of 
the  controversy  surrounding  the  project 
and  the  magnitude  of  the  impacts 
relating  to  potential  community 
disruption,  residential  relocation, 
business  dislocation,  and  harm  to 
cultural  resources,  the  FHWA  has  not 
approved  the  final  project  concept  and 
location  for  tlje  preferred  alternative. 
The  FHWA  will  not  consider  approving 
the  project  co|icept  and  location  or 
issuing  a  Record  of  Decision  until  after 
the  recommei)dations  of  the  Mitigation 
Committee  arfe  developed  and 
considered  fo^  the  preferred  alternative. 

The  Mitigation  Committee  is  being 
established  to  develop  more 
comprehensive  mitigation  and 
enhancement^  measures  to  reduce  further 
the  impacts  of  the  project.  It  will  focus 
its  efforts  on  both  the  mitigation  and 
enhancement  measures  mentioned  in 
the  Final  EIS  ^d  on  the  identification 
and  developrient  of  appropriate 
additional  mitigation  and  enhancement 
opportunities!  which  will  minimize  the 
facility's  "footprint"  through  the 
environmentf  Uy  and  historically 
sensitive  are4s  the  project  traverses. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  HiRhway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  inteiigoveminental  consultation  on 
Federal  progrskns  and  activitiea  apply  to  this 
program.) 

Issued  on:  I<^y  29, 198Z 
Douglas  BmnXtt, 

Senior  Area  Emgineer,  Sacramento, 
California.      I 

[FR  Doc.  92-18368  Filed  8-3-92;  8:45  ami 
WLLwa  coot  Mis-a-M 


National  Htgttway  Traffic  Safety 
Administration 


Discrationary  Cooparatlva  Agreement 
To  Support  National  Child  Passenger 
Protection  Program 

AQENCV.  National  Highway  Traffic 
Safety  Administration  {NHTSA).  DOT. 
action:  Announcement  of  discretionary 
cooperative  agreement  to  support  the 
National  Child  Passenger  Safety 
Program.  

SMMNARV:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
announces  the  availability  of  a 
discretionary  cooperative  agreement  to 
support  the  national  child  passenger 
protection  program  in  the  area  of 
program  demonstration  and  technical 
support  for  pediatricians.  This  notice 
solicits  applications  from  national,  non- 
profit pediatric  or  pediatric  practitioner 
associations  that  are  interested  in 
performing  these  program  development 
and  support  activities. 
dates:  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
September  3. 1992. 
ADDRESSES:  Applications  should 
reference  procurement  number 
DTNH22-92-Y-05362  and  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration.  Office  of 
Contracts  and  Procurement  (NAD-30). 
400  7th  St..  SW..  room  5301,  Washington, 
DC  20590,  attention:  Alberta  Jones. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  related  to  this  cooperative 
agreement  should  be  directed  to  Ms. 
Susan  Gorcowski,  Chief.  National 
Organizations  Division,  NHTSA.  room 
5118  (NTS-11),  400  7th  St.,  SW., 
Washington.  DC  205S0.  (202  366-2712). 
SUPPLEMENTARY  INFORMATION: 

Background 

NHTSA  estimates  that  child  safety 
seats,  when  correctly  used,  can  reduce 
fatalities  among  children  less  than  five 
years  of  age  by  71  percent.  This  makes 
child  safety  seats  one  of  the  single  most 
effective  automobile  safety  innovations 
ever  developed.  As  a  result  of 
improvements  in  the  design  of  these 
seats,  state  child  passenger  protection 
laws,  and  public  education,  the  use  of 
child  restraints  has  increased 
dramatically  over  the  past  decade.  A 
survey  of  locations  in  19  U.S.  cities 
indicates  that  the  use  rate  has  increased 
from  22  percent  in  1982  to  64  percent  in 
1991. 

However,  despite  the  apparent  high 
rate  of  use,  child  safety  seats  are 
currently  saving  only  about  half  of  the 
Jives  that  they  could  potentially  save. 


Many  children  are  still  travelling 
unrestrained,  and  many  who  are  using 
child  safety  seats  are  using  them 
incorrectly.  Recent  surveys  indicate  that 
about  one  in  four  safety  seats  is  being 
grossly  misused,  substantially  reducing 
its  effectiveness,  and  as  many  as  three 
out  of  four  seats  are  being  misused  to 
some  extent. 

Parents  receive  information  and 
guidance  concerning  child  passenger 
protection  from  many  sources.  One  of 
the  most  effective  sources  for  this 
communication  is  through  the  health 
care  community  and  especially  through 
local  pediatricians.  Pediatricians  and 
pediatric  practitioners  have  unique 
credibility  and  influence  with  parents  of 
young  children.  The  child  passenger 
protection  message  benefits  from  being 
delivered  in  the  context  of  a  health  care 
activity  such  as  a  visit  to  the 
pediatrician's  office.  To  many  parents, 
the  pediatrician  is  viewed  as  the 
ultimate  authority  in  child  health  care. 

Further,  pediatricians  have 
traditionally  been  respected  as  a 
community  advocate  for  the  health  and 
well-being  of  children.  This  community 
status  enables  the  pediatrician  to 
increase  the  awareness  of  child  safety 
issues  among  other  community  leaders 
such  as  city  government  officials  and 
law  enforcement  personnel.  This 
influence  can  be  of  great  benefit  in 
community  efforts  to  initiate  child 
passenger  protection  efforts. 

For  these  reasons,  NHTSA  intends  to 
establish  a  cooperative  agreement  with 
a  national  non-profit  pediatric  or 
pediatric  practitioner  association  for  the 
purpose  of  supporting  and  initiating 
child  passenger  safety  educational 
activity  among  pediatricians  or 
practitioners  nationwide. 


Objectives 

Specific  objectives  of  this  cooperative 
agreement  are  as  follows: 

1.  To  produce  and  distribute  a 
quarterly  publication  to  provide  a 
technical  update  concerning  issues 
related  to  the  protection  of  child 
passengers.  This  publication  will 
address  technical  issues  pertaining  to 
recent  research  in  the  field  of  child 
passenger  protection.  Specifically,  the 
technical  update  will  cover  issues 
concerning  the  crash  performance  of 
various  restraint  options  and  conditions, 
new  products  and  services  pertaining  to 
the  protection  of  child  passengers  or  to 
the  promotion  of  child  passenger 
protection,  issues  concerning  child 
passenger  safety  legislation  at  the  state 
and  federal  level,  significant  events 
involving  the  promotion  of  child 
passenger  protection  at  the  state  and 
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federal  level,  and  other  issues  which  are 
within  the  interest  of  child  passenger 
protection  advocates  across  the  country. 

Each  quarterly  technical  update  will 
consist  of  at  least  eight  pages  of  relevant 
information,  with  appropriate 
illustrations  and  photographs,  printed  in 
at  least  two  colors  on  glossy  eight  and 
one-Jialf  by  eleven  inch  paper.  The 
upd^e  will  be  delivered  to  a  national 
audience  of  approximately  5,000  child 
passenger  protection  advocates, 
including  health  care  professionals, 
traffic  safety  professionals  and  others. 
This  mailing  shall  include  but  not  be 
limited  to  a  list  provided  by  NHTSA. 

2.  To  develop,  promote,  demonstrate, 
monitor,  and  evaluate  a  number  of 
concurrent  community  or  state-based 
child  passenger  safety  demonstration 
projects  in  locations  across  the  country. 
These  projects  should  go  to  the  state 
and/or  local  affiliates  of  the 
organization  and  involve  direct 
participation  by  pediatricians  or 
pediatric  practitioners,  with  the  intent  of 
demonstrating  innovative  or  known 
effective  programs  for  utilizing  the 
community  or  state  influence  of  the 
pediatrician  or  practitioner  in  improving 
the  protection  of  child  passengers. 

NHTSA  anticipates  that  this  activity 
will  require  development  and 
administration  of  a  sub-grant  program 
which  is  promoted  among  pediatricians 
or  pediatric  practitioners  nationwide. 
The  agency  requires  that  at  least  fifteen 
such  community  or  state  programs  be 
conducted  and  evaluated  under  this 
cooperative  agreement.  These  programs 
should  be  conducted  in  a  variety  of 
community  or  state  types  with  sufficient 
urban-rural,  socio-economic,  and 
geographic  differences  to  produce  useful 
demonstrations  of  generalizable  child 
passenger  protection  programs. 

Each  of  these  state  or  community 
demonstration  projects  should  involve 
substantial  participation  of  pediatricians 
and/or  practitioners  in  the  promotion  of 
child  passenger  safety  through  some 
combination  of  contact  and  consultation 
with  parents,  state  or  local  law 
enforcement  officials,  legislators,  media 
representatives  and  business  or  civic 
groups.  The  specific  design,  objectives 
and  operation  of  these  projects  should 
be  decided  by  the  participating 
pediatricians  or  practitioners.  However, 
each  project  should  have  a  complete 
program  plan,  including  predetermined 
and  measurable  objectives,  labor  and 
materials  budgets,  specific  personnel 
plans  with  conunitments  from  listed 
participants,  and  a  monitoring  and 
evaluation  plan.  States  in  which  awards 
are  made  must  demonstrate  through 
written  documentation  that  they  have 


coordinated  their  project  plan  with  the 
Governor's  Highway  Safety  OfRce. 

3.  To  produce  and  distribute  an 
informative  and  promotional 
compendium  of  demonstration  program 
results  to  be  used  to  encourage  and 
facilitate  other  pediatricians  and 
pediatric  practitioners  in  adopting 
similar  projects.  This  compendium 
should  accurately  review  the  activities, 
accomplishments,  and  known 
community  or  state  impact  of  each  of  the 
demonstration  projects. 

The  compendium  should  address 
specific  barriers  which  were 
encountered  in  these  projects  and 
strategies  which  were  pursued  to 
overcome  these  barriers.  The 
compendium  should  be  produced  in  an 
attractive  format  with  appropriate 
layout,  illustrations,  photographs  and 
other  features  to  stimulate  reader 
interest  in  these  projects. 

4.  To  promote  widespread  adoption  of 
child  passenger  safety  activities  among 
pediatricians  and  pediatric  practitioners 
by  means  of  distributing  the 
compendium  of  demonstration  project 
results  and  by  other  methods.  Examples 
of  other  methods  to  be  considered 
include  presentation  at  national 
meetings  and  nationwide  media 
coverage. 

Deliverables 

A  final  list  of  required  deliverables 
will  be  developed  in  accordance  with 
the  accepted  proposal  prior  to  award. 
For  planning  purposes,  the  agency 
anticipates  that  the  required 
deliverables  will  include  the  following: 


Deliverable 

Date 

Technical  Update: 

Draft  Copte* 

2  monttis,  S  months,  8 

monttis,  and  1 1 

monttw  after  award. 

Finai  Copies 

3  months  6  months  9 

months  and  1 2  months 

after  award. 

Demonstration  Protects: 

Project  Proposals 

2  months  after  award. 

Demonstratioo 

10  months  after  award. 

Compendium. 

Demonstration 

9  months  after  award. 

Promotion  Ptan. 

Proaress  Reoorts 

Quanerty. 

13  rnontfw  after  award. 

Final  Report 

Eligibility  Requirements 

In  order  to  be  eligible  to  participate  in 
this  cooperative  agreement,  an 
organization  must  meet  the  following 
requirements: 

•  Be  a  private,  national  non-profit 
organization; 

•  Have  an  established  membership 
structure  with  state/local  chapters  or 
affiliates  in  all  regions  of  the  country; 


•  Have  a  membership  consisting 
exclusively,  or  in  large  part,  of 
pediatricians  or  pediatric  practitioners, 

•  Have  in  place  a  schedule  of  annual 
regional/state  conferences  or 
conventions  and  a  variety  of 
communications  mechanisms  that  are 
appropriate  for  motivating  members  and 
other  constituents  to  become  involved  in 
the  promotion  of  occupant  protection  at 
state  and  local  levels; 

•  Demonstrate  an  understanding  of 
the  current  and  potential  role  of  the 
membership  in  occupant  protection 
efforts  at  the  state  and  local  levels;  and, 

•  Demonstrate  top  level  support 
within  the  organization  for  the  project 
and,  where  appropriate,  demonstrate 
similar  support  from  the  membership. 

NHTSA  Role  in  Activities 

The  NHTSA  Office  of  Occupant 
Protection  (OOP)  will  be  involved  in  all 
activities  undertaken  as  part  of  this 
cooperative  agreement  program  and 
will: 

•  Provide  a  project  officer  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement  and  to  coordinate  activities 
between  the  organization  and  OOP; 

•  Make  available  information  and 
technical  assistance  from  government 
sources,  within  resources  available  and 
as  determined  appropriate  by  the 
project  officer,  and, 

•  Provide  liaison  with  other 
government  and  private  agencies  as 
appropriate. 

Evaluation  Criteria  and  Review  Process 

Proposals  must  demonstrate  that  the 
applicant  meets  all  eligibility 
requirements  listed  above.  Proposals 
will  be  evaluated  based  upon  the 
following  factors  which  are  listed  in 
descending  order  of  importance: 

1.  What  the  organization  proposes  to 
accomplish  and  the  potential  of  the 
proposed  project  to  make  a  significant 
contribution  to  national  efforts  to 
increase  the  correct  use  of  child  safety 
seats. 

2.  The  extent  to  which  the  project 
addresses  foreseeable  barriers  to 
gaining  widespread  adoption  of  child 
passenger  safety  activities  by 
pediatricians  and/or  pediatric 
practitioners.  These  barriers  include 
awareness,  motivation,  instruction,  and 
personnel  and  financial  limitations. 

3.  The  overall  experience,  capability 
and  commitment  of  the  organization  to 
facilitate  involvement  of  its  membership 
in  the  promotion  of  child  passenger 
protection. 

4.  The  soundness  and  feasibility  of  the 
proposed  approach  or  workplan. 
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Including  the  ^valuation  to  assess 
program  outcomes. 

5.  How  the  organization  will  provide 
the  administrstive  capability  and  staff 
expertise  necessary  to  complete  the 
proposed  projpct. 

6.  The  prop<)sed  coordination  with 
and  use  of  other  available  resources, 
such  as  existing  or  planned  state  and 
community  oqcupant  protection 
programs  and!  other  sources  of  financial 
suppoct         I 

Upon  receipt  of  applications  by  the 
agency,  they  tiiW  be  screened  to  assure 
that  all  eligiblity  requirements  have 
been  met.  Applications  will  be  reviewed 
by  NHTSA  staff  using  the  criteria 
outlined  above.  The  results  of  this 
review  will  bt  reconunendations  to  the 
agency  management  for  Cooperative 
Agreement  a\/ard. 

Support,  Terms  and  Conditions 

Contingent  |on  the  availability  of 
funds,  satisfactory  performance,  and 
continued  deijionstrated  need,  this 
cooperative  ajgreement  may  be  awarded 
for  a  project  oeriod  of  up  to  three  years. 
The  application  for  the  initial  funding 
period  (12  months)  should  address  what 
is  proposed  ahd  can  be  accoiflpUshed 
during  that  iratial  period.  The  proposal 
for  the  initial  period  should  not  include 
any  continuafion  information,  but 
should  cover  jonly  the  first  12  months  of 
effort.  To  obt  »in  fundmg  after  the  initial 
12-month  per  od.  a  continuation 
apphcation  and  approval  will  be 
required  for  «ny  subsequent  year. 
Continuation  appUcations  will  not  be 
subjected  to  ( lompetitive  review,  but 
must  demonstrate  that  the  continuation 
effort  will  eff  jctively  and  efficiently 
fulfill  prograi  i  objectives. 

Anticipated  funding  level  for  the  FY 
92  cooperative  agreement  is  $99,000.00. 
Subsequent  jears  may  be  funded 
pending  the  s  vailability  of  funds, 
demonstrated  need  and  satisfactory 
performance]  Federal  funds  should  be 
viewed  as  seed  money  to  assist 
organizations  in  the  development  of 
traffic  safetylinitiatives.  Monies 
allocated  in  this  cooperative  agreement 
are  not  intended  to  cover  all  of  the  costs 
that  will  be  incurred  in  completing  the 
project.  Applicants  should  demonstrate 
a  commitmeit  of  financial  and  in-kind 
resources  to  Ihe  support  of  the  proposed 
project         I 

The  organization  participating  in  this 
cooperative  Agreement  program  may  use 
awarded  funds  to  support  salaries  of 
individuals  assigned  to  the  project,  the 
development  or  purchase  of  direct 
program  materials,  direct  program- 
related  activities,  or  for  travel  related  to 

the  cooperative  agreement 


The  award  recipient  will  be  required 
to  submit  quarterly  progress  reports  in  a 
format  and  on  a  schedule  to  be 
determined  after  award.  In  addition,  the 
recipient  will  be  required  to  submit  a 
detailed  final  summary  report  describing 
the  project  and  its  outcomes  no  later 
than  90  days  after  termination  of  the 
period  of  support. 

Application  Procedure 

1.  All  appUcations  must  be  covered  by 
a  signed  copy  of  0MB  Standard  Form 
424  (revised  4/88,  including  424A  and 
424B)  "Application  for  Federal 
Assistance"  with  the  required 
information  filled  in  and  the  certified 
assurances  included.  This  form  is 
available  from  the  NHTSA  Office  of 
Contracts  and  Procurement  (NAD-30), 
400  Seventh  St..  SW.,  Washington.  DC. 
20590,  (202)  366-0607). 

2.  Applications  shall  include  a 
program  narrative  statement  which 
addresses  the  following: 

a.  Goals  and  Objectives 

(i)  Demonstrates  the  need  for  the 
assistance  and  states  the  principle  and 
subordinate  objectives  of  the  project. 
Supporting  documentation  from 
concerned  interests  other  than  the 
applicant  can  be  used.  Any  relevant 
data  based  on  planning  studies  should 
be  included  or  footnoted. 

(ii)  Identifies  the  results  and  benefits 
to  be  derived. 

b.  Approach 

(i)  Outlines  a  plan  of  action  pertaining 
to  the  8coi>e  and  detail  on  how  the 
proposed  work  will  be  accomplished. 
Include  the  reasons  for  taking  this 
approach  as  opposed  to  other 
approaches. 

(ii)  Describes  any  unusual  featiu^s, 
such  as  design  or  technological 
innovations  and  extraordinary  social/ 
community  involvement. 

(iii)  Provides  quanbtative  projections 
of  the  accomphshments  to  be  adiieved, 
if  possible,  or  lists  the  activities  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

(iv)  Identifies  the  kinds  of  data  to  be 
collected  and  maintained,  and  discusses 
the  criteria  to  be  used  to  evaluate  the 
results.  Explains  the  methodology  that 
will  be  used  to  determine  if  the  needs 
identified  and  discussed  are  being  met 
and  if  the  results  and  benefits  identified 
are  being  achieved. 

(v)  Lists  each  organization, 
corporation,  consultant  or  other 
individual  who  will  work  on  the  project 
along  with  a  short  description  of  the 
nature  of  their  effort  or  contribution  and 
relevant  experience. 


3.  Applications  must  be  typed  on  one 
side  of  the  page  only.  The  original  and 
two  copies  of  each  application  must  be 
submitted.  An  applicant  may  submit  an 
additional  four  copies  to  facilitate  the 
review  process,  but  there  is  no 
requirement  or  obligation  to  do  so. 

Administration  of  the  Cooperative 
Agreement 

During  the  effective  period  of  the 
cooperative  agreement  awarded  as  a 
result  of  this  notice,  the  agreements 
shall  be  subject  to  general 
administrative  requirements  of  OMB 
Circular  A-110  (or  the  "common  rule",  if 
effected  prior  to  the  award),  the  cost 
principles  of  OMB  Circular  A-21  or  A- 
22,  as  applicable  to  the  recipient,  and 
the  provisions  of  49  CFR  part  29. 
Govemmentwide  Debarment  and 
Suspension  (nonprocurement). 
Michael  B.  Browniee, 
Associate  Administrator.  Traffic  Safety 
Programs. 
[FR  Doc.  92-18418  Filed  8-3-92;  8:45  am) 

BILUNQ  CODE  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 
[General  Counsel  Designation  No.  195] 

Appointment  of  Members  to  the  Legal 
Division  Performance  Review  Board 

Under  the  authority  granted  to  me  as 
General  Counsel  of  the  Department  of 
the  Treasury  by  31  U.S.C.  301  and  26 
U.S.C.  7801,  Treasury  Department  Order 
No.  101-5  (Revised),  and  pursuant  to  the 
Civil  Service  Reform  Act,  I  hereby 
appoint  the  follov^nng  persons  to  the 
Legal  Division  Performance  Review 
Board: 

(1)  For  the  General  Counsel  Panel — 
Dennis  I.  Foreman,  Deputy  General 

Counsel,  who  shall  serve  as 

Chairperson; 
Russell  L.  Munk  Assistant  General 

Counsel  (International  Affairs); 
Kenneth  R.  Schmalzbach,  Assistant 

General  Counsel  (Administrative  & 

General  Law); 
Robert  M.  McNamara,  Jr.,  Assistant 

General  Counsel  (Enforcement); 
Marvin  J.  Dessler,  Chief  Counsel 

Bureau  of  Alcohol,  Tobacco  and 

Firearms;  and 
Michael  T.  Schmitz,  Chief  Counsel. 

United  States  Customs  Service. 

(2)  For  the  Internal  Revenue  Service 

Panel — 
Chairperson,  Deputy  Chief  Counsel. 
IRS;  Deputy  General  Counsel:  Two 
Associate  Chief  Counsel,  IRS;  and 
Two  Regional  Coimsel,  IRS. 
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I  hereby  delegate  to  the  Chief  Counsel 
of  the  Internal  Revenue  Service  the 
authority  to  make  the  appointments  to 
the  IRS  Panel  specified  in  this 
Designation  and  to  make  the  publication 
of  the  IRS  Panel  as  required  by  5  U.S.C. 
4314(c)(4). 

Dated:  July  28. 1992. 
Dennis  L  Foraman, 
Acting  General  Counsel 
[FR  Doc.  92-18341  Filed  8-3-92;  8:45  am] 

BtLUMQCOOE  4t1«-2»-M 


Customs  Service 

Application  To  Restrict  Parallel 
Imports  Bearing  Genuine  Trademarks 

AQEllCV:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Notice  of  application  to  restrict 

parallel  imports  bearing  genuine 

trademarks. 

summary:  This  document  seeks 
comments  on  an  application  submitted 
to  prevent  the  importation  of  certain 
goods  bearing  genuine  "Duracell" 
trademarks  under  the  terms  of  a  district 
court  injunction  requiring  the  U.S. 
Customs  Service  to  provide  protection  to 
trademarks  meeting  certain  criteria. 
DATES:  Comments  must  be  received  on 
or  before  September  3. 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Prof>erty  Rights 
Branch,  1301  Constitution  Avenue,  NW., 
(room  2104).  Washington.  DC  20229. 
FOR  FURTHER  INFORMATK}M  CONTACT: 
Barry  P.  Miiler.  Senior  Attorney, 
Intellectual  Property  Rights  Branch.  1301 
Constitution  Avenue,  NW.,  room  2104, 
Washington,  DC  20229  (202-927-0850). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  28, 1992,  The  United  States 
District  Court  for  the  District  of 
Columbia  issued  an  amended  order  in 
Lever  Brothers  Co.  v.  United  States,  No. 
86-3151  (HHG).  which  enjoined  the  U.S. 
Customs  Service  from  allowing  the 
importation  df  foreign-made  goods 
otherwise  admissible  under  19  CFR 
133.21(c)(2)  that  bear  a  trademark 
identical  to  a  valid  United  States 
trademark  but  which  are  materially 
physically  different.  As  a  result  of  this 
court  action  and  pending  further  action 
by  a  court  or  Hnal  resolution  of  Lever 
Bros.  Co.  V.  United  States,  Appeal  No. 
92-5185,  owners  of  recorded  trademarks 
that  are  under  common  ownership  or 
control  with  foreign  companies  that  use 
the  trademark  on  foreign-made  goods 
with  material  physical  differences  can 


now  apply  to  Customs  to  stop  the 
importation  of  those  foreign-made 
goods. 

In  order  to  receive  the  protection  as 
outlined  by  the  court,  applicants  must 
first  show  that  the  trademark  owner 
requesting  the  protection  falls  within  the 
scope  of  S  133.21(c)(2)  of  the  Customs 
Regulations,  as  opposed  to 
S  133.21(c)(1).  The  District  Court  for  the 
District  of  Columbia  ordered  Customs  to 
provide  protection  only  when  goods 
would  otherwise  be  admissible  under 
S  133.21(c)(2),  which  applies  to  goods  of 
a  foreign  trademark  owner  under 
common  ownership  or  control  with  the 
U.S.  trademark  owner.  Section  (c)(1) 
applies  to  goods  of  a  foreign  trademark 
owner  that  also  owns  the  U.S. 
trademark. 

Applicants  for  protection  under  the 
terms  of  the  court  order  must  also  show 
Customs  that  the  foreign  affiliate  of  the 
U.S.  trademark  owner  uses  the  mark  on 
goods  with  material  physical 
differences.  For  this,  applicants  must 
show  Customs  that  the  goods  are 
different,  and  also  that  the  difference  is 
"material".  On  June  26. 1992,  by 
publication  in  the  Federal  Register  (57 
FR  28605),  Customs  invited  trademark 
owners  to  notify  Customs  if  they  believe 
that  the  trademark  owner  and  the  goods 
bearing  the  trademark  meet  these 
criteria. 

An  application  has  been  submitted 
pursuant  to  the  ]une  26, 1992,  Federal 
Register  notice,  for  a  restriction  against 
the  importation  of  goods  bearing 
genuine  "Duracell"  trademarks.  Before 
fmal  action  is  taken  on  the  application, 
consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person 
opposing  the  application.  Notice  of  the 
action  taken  in  response  to  the 
application  will  also  be  published  in  the 
Federal  Kegister. 

Dated:  July  27. 1992. 
Barry  P.  Miller, 

Acting  Chief.  Intellectual  Property  Rights 
Branch. 
[FR  Doc.  92-18363  Filed  8-3-82;  8:45  am] 
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Fiscal  Services 

[Dept  Circ.  570, 1991  Rev.,  Supp.  No.  27] 

Surety  Companies  Acceptable  on 
Federal  Bonds,  SUkpertsion  of 
Authority;  Kentucky  Central  Insurance 
Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Kentucky  Central  Insurance 
Company  of  Lexington,  Kentucky,  under 


the  United  States  Code,  title  31,  sections 
9304-9308.  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
suspended  effective  July  1, 1992.  This 
suspension  will  remain  in  effect  until 
further  notice. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
56  FR  30150,  July  1, 1991.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  Treasury  Circular 
570  to  reflect  this  suspension. 

With  respect  to  any  bonds  currently  in 
force  with  Kentucky  Central  Insurance 
Company,  bond-approving  officers  may 
let  such  bonds  run  to  expiration  and 
need  not  secure  new  bonds.  However, 
no  new  bonds  should  be  accepted  from 
the  Company.  In  addition,  bonds  that 
are  continuous  in  nature  should  not  be 
renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  Washington,  DC 
20227,  telephone  (202/FTS)  874-7116. 

Dated:  )uly  2«,  1992. 
Diane  E.  Clark, 

Assistant  Commissioner  Financial 
Information,  Financial  Management  Service. 
(FR  Doc  92-18317  Filed  8-3-92.  8:45  am] 
mLUNQ  COM  4«1ft-3»-M 


[Dept  CIrc.  570, 1991— Rev.,  Supp.  No.  26) 

Surety  Companies  Acceptable  on 
Federal  Lartds,  Termination  of 
Auttiority;  South  Carolina  Insurance 
Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authonty  issued  by  the 
Treasury  to  South  Carolina  Insurance 
Company,  of  Columbia,  South  Carolina, 
under  the  United  States  Code,  title  31, 
S§  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  was 
terminated  effective  June  30, 1992. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
56  FR  30162,  July  1. 1992. 

With  respect  to  any  bonds  currently  in 
force  with  South  Carolina  Insurance 
Company,  bond-approving  officers 
should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding.  In  additon,  bonds 
that  are  continuous  in  nature  should  not 
be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch.  Washington,  DC 
20227.  telephone  (FTS/202)  874-7102. 
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Dated:  )tily  24. 1992. 
Diana  E.  Clark,  j 

Assistant  Comitiissioner,  Financial 
Information.  Financial  Management  Service. 
(rat  Doc.  92-18315  Filed  B-a-92:  8:45  am] 

WUJNOCOOC  4110-1S-4I 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  0MB  Review 

agency:  United  States  Information 
Agency.         j 
ACnow.Notiae  of  reporting 
requirements  Bubmitted  for  0MB 
review^ 

summary:  udder  the  provisions  of  the 
Paperwork  Riduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements^to  OMB  for  review  and 
approval,  ana  to  publish  a  notice  in  the 
Federal  Register  notifying  the  pubhc  that 
the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involired  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  I'nited  States  Information 
Agency  under  the  terms  and  conditions 
of  Public  LaM  98-164.  USIA  is  requesting 
approval  for  i  three-year  extension  of 
an  informatic  n  collection  entitled 
"USIA-Supported  Educational  and 
Cultural  Exchange  Activities."  under 
OMB  control  number  3116-0199. 
Estimated  burden  hours  per  response  is 
forty-five  minutes. 

date:  Comments  are  due  on  or  before 
September  3.|l992. 
COPIES:  Copies  of  the  Request  for 
Clearance  (SF-63),  supporting 
statement  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of llnformation  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USIA,  and  also  to  the  USIA 
Clearance  Officer. 

FOR  furtheH  information  contact: 
Agency  Clearance  Officer.  Ms.  Debbie 
Knox,  Unite4  States  Information 
Agency.  M/ADD,  301  Fourth  Street  SW., 
Washingtonj  DC  20547.  telephone  (202) 
619-5503;  and  OMB  review:  Ms.  Lin  Liu. 
Office  of  Information  and  Regulatory 
Affairs,  Offite  of  Management  and 
Budget.  Nevy  Executive  Office  Building. 
Washington!  DC  20503,  Telephone  (202) 
395-7340.      ' 

SUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  collection  of 


information  is  estimated  to  average 
forty-five  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  United  States  Information  Agency, 
M/ADD.  301  Fourth  Street  SW.. 
Washington.  DC  20547;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 
Title:  USIA-Supported  Educational  and 

Cultural  Exchange  Activities. 
Form  Number:  None. 
Abstract:  In  the  interest  of  sound 
program  management,  USIA 
undertakes  the  collection  of 
information  about  program 
effectiveness  necessary  to  the 
management  and  evaluation  of  USIA- 
funded  educational  and  cultural 
exchange  programs.  USIA  seeks 
clearance  for  these  information 
collection  activities  among  grantees 
and  alumni/ae  of  these  programs. 
Proposed  Frequency  of  Responses: 
No.  of  Respondents    2,000. 
Recordkeeping  Hours    350. 
Total  Annual  Burden    1.850. 

Dated:  July  2a  1992. 
Rose  Royal, 

Federal  Register  Liaison. 
[FR  Doc.  92-18323  Filed  8-3-92;  8:45  am] 
WLUNO  CODE  •230-01-11 


Group  Projects  for  International 
Visitor  Grantees 

agency:  United  States  Information 

Agency. 

action:  Notice;  request  for  proposals. 

summary:  The  Bureau  of  Educational 
and  Cultural  Affairs,  U.S.  Information 
Agency  (USIA)  announces  its  intention 
to  award  ten  grants  of  approximately 
$130,000  each  to  not-for-profit 
organizations  arranging  group  projects 
for  International  Visitors  traveling 
within  the  U.S. 

DATES:  Dates  for  the  programs  and 
deadlines  for  submission  of  each 
proposal  are  indicated  in  the  individual 
program  descriptions  which  follow.  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington.  DC  time  on  the  due  date 
indicated.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  on  the  due  date  but 


received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  deadline  indicated.  Grants  should 
begin  approximately  four  weeks  prior  to 
the  project  opening  date. 
ADDRESSES:  The  original  and  20  copies 
of  the  proposal  and  budget  (stapled,  not 
bound),  as  well  as  five  copies  of  the 
application  and  required  forms,  should 
be  submitted  by  the  deadline  to:  U.S. 
Information  Agency.  Ref:  International 
Visitor  Group  Projects.  Office  of  Grants 
Management,  E/XE,  room  357.  301  4th 
Street  SW.,  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT 
Interested  U.S.  organizations  should 
write  or  call  Mr.  Jay  Taylor,  Chief, 
Group  Projects  Division  (E/VP),  room 
255,  301  4th  Street  SW.,  Washington,  DC 
20547;  telephone  (202)  619-6285.  to 
request  detailed  application  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information. 

Overview 

Programs  are  authorized  under  Public 
Law  87-256,  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961 
(Fulbright-Hays  Act),  "to  increase 
mutual  understanding  between  the 
people  of  the  United  States  and  the 
people  of  other  countries."  Pursuant  to 
the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life.  Programs  must  conform  to  all 
Agency  requirements  and  guidelines  and 
are  subject  to  final  review  by  the  USIA 
contracting  officer. 

Guidelines 

Subject  to  the  availability  of  funds, 
USIA  seeks  separate  proposals  from 
non-profit  organizations  for  programs 
for  International  Visitors  traveling 
throughout  the  U.S.  in  seven  Multi- 
Regional  group  projects,  two  Regional 
group  projects  and  one  Youn^  African 
Leaders  group  project.  Each  is  centered 
around  a  different  theme.  Participants  in 
the  projects  will  be  foreign  leaders  or 
potential  leaders  selected  by  U.S. 
embassy  committees  abroad.  Each  group 
will  consist  of  approximately  20  foreign 
visitors  in  addition  to  the  three  or  four 
American  escort  officers  who 
accompany  them. 

With  the  exception  of  the  six-week 
Young  African  Leaders  Project,  each 
program  will  be  28  days  in  length.  Most 
programs  should  begin  in  Washington. 
DC.  with  an  orientation  and  overview  of 
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the  issues  and  a  central  examination  of 
federal  policies  regarding  these  issues. 
They  would  then  incorporate  visits  to  at 
least  five  or  six  additional  communities 
in  at  least  three  geographical  regions. 
The  programs  should  provide  additional 
opportunities  for  participants  to 
experience  the  diversity  of  American 
society  and  culture.  At  appropriate 
points  in  the  project,  participants  may 
be  divided  into  smaller,  five-  or  six- 
member  teams  for  simultaneous  visits  to 
different  communities,  with  subsequent 
opportunities  to  share  their  experiences 
with  the  full  group.  Home  hospitaUty 
and  homestays  are  encouraged.  In  cities 
where  such  councils  exist,  arrangements 
for  community  visits  must  be  made 
through  the  National  Council  for 
International  Visitors  (NCIV)  and  the 
network  of  its  constitutent  councils 
throughout  the  U.S. 

Proposed  Budget 

Proposals  must  include  a 
comprehensive  line  item  budget  for 
which  specific  details  are  available  in 
the  apphcation  packet. 

Application  Procedures 

To  be  eligible  for  consideration, 
organizations  must  be  incorporated  in 
the  U.S.,  have  not-for-profit  status  as 
determined  by  the  IRS,  and  be  able  to 
demonstrate  expertise  in  a  Held  relevant 
to  the  theme  of  the  project. 
Organizations  with  less  then  four  years' 
experience  in  international  exchange 
will  not  be  eligible  to  compete  for  these 
grants.  Experience  in  programming 
exchange  visitors  is  desirable. 

Interested  organizations  should  write 
or  call  the  Group  Projects  Division 
(address  provided  above)  to  request 
application  packets,  which  include 
award  criteria  additional  to  this 
announcement  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
information. 

Following  are  the  preliminary  project 
summaries  for  each  project: 

Title:  U.S.  Foreign  Policy  in  a  New 

Worid. 
Type:  American  Republics  Regional 

[Spanish]. 
Dates:  January  11-February  5, 1993. 
Proposal  Due:  October  19, 1992. 
Project  Goals: 
— ^To  provide  a  historical  perspective  of 

U.S.  foreign  policy  as  it  developed  in 

the  post  World  War  II  era; 
— To  exanune  the  forces  of  global 

change  that  influence  the  fonnulation 

of  our  foreign  policy: 
— ^To  highlight  the  domestic  changes  that 

create  new  opportunities  for  the 

change  of  previous  foreign  policies: 


— To  analyze  selected  current  U.S./Latin 
American  regional  issues  with 
emphasis  on  the  decision-making 
process. 

Participants:  This  project  is  intended 
for  mid  level  government  and  elected 
officials  engaged  in  the  formation  of 
foreign  policies  for  their  respective 
countries.  It  is  also  intended  for  analysts 
of  long  term  trends  and  leaders  of  the 
business  and  scientific  community. 
Journalists  would  not  be  appropriate 
participants. 

Summary:  The  program  will  begin  in 
Philadelphia,  Pennsylvania,  with 
presentations  on  the  history  of  U.S. 
foreign  policy,  discussions  of  the  federal 
structure  and  its  impact  on  the 
formation  of  a  national  foreign  policy, 
and  meetings  on  the  influences  of 
commerce,  finance,  labor,  education  and 
the  environment  on  the  formation  of 
foreign  policies.  As  the  group  travels 
through  the  United  States,  they  will 
focus  on  the  changes  that  have  occurred 
domestically.  They  will  have  several 
opportimibes  to  make  presentations  of 
their  views  of  the  same  types  of  changes 
in  Latin  America  and  their  countries. 
These  presentations  will  generate 
discussions  with  local  leaders  and 
among  the  group  members. 

The  project  vtrill  end  in  Washington, 
DC,  where  the  visitors  will  discuss  the 
formation  of  official  foreign  policy  with 
representatives  of  the  administration, 
the  Congress  and  with  outside  analysts. 
Visitors  will  be  able  to  discuss  bi-lateral 
issues  with  officials  in  the  appropriate 
departments.  They  will  have  the 
opportunity  to  present  their  findings  and 
ideas  to  a  round  table  of  experts  in  the 
Latin  American  poUcy  arena.  They  will 
have  the  opportiinity  to  evaluate  the 
project  and  critique  the  method  of 
presentation.  The  participants  will  be 
able  to  take  advantage  of  cultural 
opportunities  in  the  cities  that  they  visit. 
In  a  few  locales,  the  participants  will  be 
offered  home  hospitahty  with  local 
volunteers. 
Title:  University  Administration  in  the 

U.S. 
Type:  Multi-Regional. 
Dates:  Febmary  1-26, 1993. 
Proposal  Due:  November  9, 1992. 
Project  Goals: 

— To  examine  the  American  system  of 
higher  education,  its  structure, 
administration  and  support  services; 
— ^To  explore  the  changing  needs  and 
responsibilities  of  higher  education 
and  its  changing  relationship  with 
other  elements  of  society: 
— ^To  faciUtate  discussions  on  topics  of 
concern  such  as  degree  equivalencies, 
accreditation,  student  aid,  admissions 
and  counseling; 


— ^To  provide  participants  with  the 
opportunity  to  discuss  potential 
linkages  with  their  U.S.  counterparts 
and  promote  international 
cooperation  in  the  field  of  higher 
education. 

Participants:  This  project  is  intended 
for  senior  officials  of  colleges  and 
universities  who  have  institution-wide 
responsibilities  for  planning  and 
management  of  institutions  of  higher 
learning. 

Summary:  This  project  will  provide  a 
comprehensive  introduction  to 
university  administration  at  both  state 
and  private  institutions.  The  program 
will  begin  in  Washuigton,  DC,  with 
discussions  covering  major  aspects  of 
university  planning  and  administration 
as  well  as  the  philosophy  of  U.S.  higher 
education  from  an  histoncal  as  well  as  a 
contemporary  perspective.  Meetings  will 
include  Department  of  Education 
officials  and  Congressional  staff 
members  to  discuss  the  role  of  the 
federal  government  in  the  U.S. 
educational  system.  USIA's  Office  of 
Academic  Programs  as  well  as  the 
Council  on  the  International  Exchange 
of  Scholars  (CIES)  will  also  be  a  part  of 
the  Washington  program.  The  agenda 
will  include  appointments  with 
representatives  of  relevant  private  and 
professional  organizations  which  may 
include  the  American  Association  for 
Higher  Education,  the  Academy  for 
Educational  Development,  the  National 
Association  of  State  Universities  and 
Land  Grant  Colleges,  the  American 
Association  of  State  Colleges  and 
Universities,  the  American  Association 
of  Collegiate  Registrars  and  Admissions 
Officers,  and  the  American  Council  on 
Education.  A  visit  to  the  Library  of 
Congress  will  round  out  the  Washington 
portion  of  the  program. 

Beyond  Washington,  the  program  %vill 
include  small  team  visits  to  university 
campuses  for  a  number  of  days  with 
participants  actually  staying  on  or  next 
to  the  campuses,  incorporating  meetings 
with  students,  administrators,  facility,  in 
states  with  effective  state  higher 
education  systems  and  a  wide  range  of 
types  of  institutions  of  higher  education. 
Host  institutions  will  be  asked  to  focus 
on  a  variety  of  issues  related  to 
university  administration— e.g.  financial 
support  the  participation  of  faculty  and 
students  in  university  governance; 
student  services  (transport,  food, 
dormitories);  recruitment  of  students 
and  faculties;  development  of  work/ 
study  and  student  aid  programs; 
cooperation  between  the  University  and 
the  local  business  community.  Visits  to 
community  colleges  will  be  included  to 
examine  their  growing  importance  in 
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higher  educatidn.  Time  will  be  set  aside 
to  address  the  gpecific  concerns  of  the 
participants. 

Social  and  cultural  events  as  well  as 
home  hospitality  will  be  included 
throughout  thei  program. 
Title:  Ethnicity  and  Pluralism  in 

American  Policies. 
Type:  European  Regional. 
Dates:  Februaik'  22-March  20, 1993. 
Proposal  Due:  November  30. 1992. 
Project  Coals: 

— ^To  introduce  participants  to  the  rich 
diversity  of  j\jnerican  culture, 
including  etlinic,  religious,  linguistic, 
and  racial  gitoups; 
— To  demonstiate  the  influence  and 
essential  role  of  various  special 
interest  groins  in  the  American 
political  protess; 
— ^To  present  ai  discussion  of  current 
issues  evolving  from  the  American 
struggle  to  address  and  accommodate 
the  demandii  of  a  pluralistic  and 
ethnically  diverse  society. 
Participants:  "this  project  is  intended  for 
government  officials,  journalists, 
politicians,  iicademics  and  others  with 
a  professional  interest  in  and 
responsibility  for  issues  of 
immigration,  ethnicity  and 
assimilation!  concerns,  and  the  social 
welfare  and]  political  integration  of 
minority  grdups. 

Summary:  For  many  countries  in 
Europe,  the  ongoing  international 
economic  integration  brings  with  it  the 
need  to  accommodate  the  special  needs 
and  interests  ^f  newly-arrived 
immigrant  grotips  and  increasingly 
diversified  populations.  The  solutions  to 
be  sought  will!  affect  such  diverse  areas 
as  social  welfare,  the  movement  of  labor 
across  border^,  national  economics, 
investment,  atd  political  power  shifts. 
Throughout  it^  history,  the  U.S.  has 
faced  such  challenges  and  continues  to 
address  the  dilemma  of  incorporating 
into  the  social  and  political  fabric  of  the 
country  an  ever  increasing  number  of 
special  interest  groups.  The  strength  and 
res>lience  of  tne  American  political 
system  rests  in  its  reliance  on  a 
pluralistic  structure. 

This  project  will  explore  the 
historical,  poltical  and  cultural  bases  of 
American  pluralism  as  well  as^current 
issues  such  ai  education,  social  welfare, 
political  actiyism,  and  affirmative 
action.  Participants  will  learn  about  the 
efforts  of  groiips  to  piu^ue  their 
particular  ecqnomic,  social  and  political 
agendas,  while  maintaining  their 
cultural  distinctiveness,  and  about  the 
political  environment  that  not  only 
allows  but  er^ourages  and  even 
depends  upot  them  to  do  so. 

The  program  will  open  in  Washington 
with  an  introduction  to  American 


politics,  emphasizing  the  role  played  by 
a  variety  of  interest  groups  in 
influencing  domestic  as  well  as  foreign 
policy.  The  opening  session  will  provide 
an  academic  perspective  on  American 
political  thought  and  practice.  A 
specialist  in  demographics  will  give  an 
overview  of  historical  immigration  and 
current  population  trends  in  the  U.S.  and 
their  significance  in  the  political 
process.  Participants  will  then  meet  with 
representatives  of  Congressional 
committees  to  discuss  legislation  such 
as  the  Immigration  and  Naturalization 
Control  Act  of  1990:  with  appropriate 
officials  at  the  Departments  of  State, 
Health  and  Human  Services,  Justice  and 
Labor;  and  with  independent  agencies 
such  as  the  U.S.  Commission  on  Civil 
Rights  and  the  Equal  Employment 
Opportunity  Commission.  They  will  also 
have  the  opportunity  to  discuss  issues 
with  association  representatives, 
lobbyists  and  think  tank  scholars. 
Outside  Washington,  the  group's 
itinerary,  reflecting  regional  balance, 
will  take  them  to  locations  across  the 
country  in  order  to  demonstrate  the 
practical  side  of  theoretical  topics 
introduced  in  the  nation's  capital.  They 
will  have  the  chance  to  observe  and 
discuss  issues  of  political  access  and 
activism  related  to  ethnic,  religious, 
racial  and  linguistic  affiliation.  The 
program  will  address  topics  such  as  the 
bilingual  education/multicultural 
curriculum  debate,  grassroots  political 
organizing,  the  civil  rights  movement, 
and  immigration  and  the  ethnic 
composition  of  communities. 
Title:  Teaching  English  as  a  Second 

Language. 
Type:  Multi-Regional. 
Dates:  March  22-April  16, 1993. 
Proposal  Due:  December  14, 1992. 
Project  Goals: 

— To  examine  the  organization  and 
methodology  of  Teaching  English  as  a 
Second  Language  programs  in  the 
United  States,  especially  as  they 
apply  to  large  groups  of  students; 
— To  give  teachers  of  English  an 
opportunity  to  meet  with  American 
professional  colleagues  to  discuss 
current  trends  and  developments  in 
the  field: 
— To  develop  a  better  understanding  of 
the  educational  system  in  the  U.S.  and 
the  linkages  between  educational 
institutions  and  community  programs; 
— To  provide  an  exposure  to  the 
complexity  of  social,  political, 
economic  and  demographic  dynamics 
in  the  U.S. 

Participants 

This  project  is  designed  for 
government  education  officials, 


directors,  and  instructors  of  English 
language  programs. 

Summary 

This  project  will  expose  participants 
to  the  organization  and  methodology  of 
a  wide  variety  of  English  teaching 
programs  and  teacher  training  programs 
in  the  U.S..  including  bi-lingual  programs 
in  elementary  and  secondary  schools. 
English  programs  for  refugees,  college 
preparatory  programs,  vocational 
English  as  a  second  language,  computer- 
assisted  language  learning,  adult  basic 
education,  TEFL/TESOL  programs  and 
applied  linguistics.  A  representative 
range  of  issues  and  institutions  will  be 
covered.  Participants  will  observe 
classes  and  visit  language  laboratories. 
Issues  such  as  curriculum  and  materials 
development,  testing,  innovative  class 
techniques,  teaching  reading  and 
writing,  and  English  for  Special 
Purposes  (ESP)  will  be  examined.  In 
addition,  the  group  will  visit  the  English 
Language  Programs  Division  at  USIA. 
where  a  unique  series  of  English- 
teaching  video  programs  has  recently 
been  developed. 

Following  the  Washington.  DC. 
program,  participants  will  travel  to 
various  geographic  regions  of  the  U.S.  to 
examine  well-established  and  nationally 
recognized  TESOL  programs,  and  meet 
with  educators  in  communities  with  bi- 
lingual educational  systems  serving 
ethnically  and  culturally  diverse 
populations.  While  the  focus  of  the 
program  will  be  primarily  on  TESOL 
activities,  visitors  will  also  be  exposed 
to  other  elements  of  the  education  field 
in  the  U.S..  including  adult  and 
continuing  education,  prograrns  for 
special  students  (such  as  literacy 
training  and  cultural  orientation 
programs  for  new  immigrants),  and 
vocational  training  programs  for  non- 
native  speakers  of  English. 

For  a  more  individualized,  small  group 
experience,  the  visitors  will  be  divided 
into  teams  at  some  point  during  the 
course  of  this  program.  Cities  equal  in 
character  and  size  will  be  visited  by 
each  team  and  similar  aspects  of  the 
program  topic  will  be  covered.  In  this 
way,  participants  will  have  new 
experiences  to  share  with  their  fellow 
colleagues  when  the  teams  are  reunited, 
and  they  will  have  the  opportunity  to 
compare  and  contrast  how  certain 
subject  areas  were  addressed  in  these 
different  locations.  In  addition,  each 
visitor  will  have  opportunities  to  meet 
with  students  in  the  classroom  or  with 
civic  or  professional  groups  to  talk 
about  their  professions,  their  countries, 
and  their  perceptions  of  the  U.S. 


Federal  Register  /  Vol.  57,  No.  150  /  Tuesday.  August  4,  1992  /  Notices 


34341 


Home  hospitality  invitations  with 
professional  colleagues  and  ordinary 
Americans  will  provide  informal 
settings  for  further  discussions  of  legal 
and  social  issues  and  the  American 
approaches  to  dealing  with  them. 

The  program  will  conclude  in  Atlanta, 
Georgia,  with  attendance  at  the  1993 
International  TESOL  Convention,  April 
13-17. 1993. 
Title:  Environmental  Protection  Efforts 

in  the  U.S. 
Type:  Young  African  Leaders  [French/ 

English]. 
Dates:  April  12-May  21. 1993. 
Proposal  Due:  January  11. 1993. 
Project  Goals: 

— To  provide  an  overview  of 
environmental  issues  in  the  U.S., 
including  water  pollution,  air 
pollution,  toxic  waste  disposal,  acid 
rain,  and  wilderness  management; 
— To  explore  the  rules  of  non- 
governmental organizations,  industry, 
the  academic  and  research 
community,  private  citizens,  and 
government — federal,  state,  and 
local — in  environmental  protection 
efforts  in  the  U.S.; 
— To  expose  participants  to  American 
political  culture  through  the  study  of 
environmental  issues; 
— ^To  explore  the  relationships  between 
environmental  protection  and 
conservation  efforts  and  economic 
development,  at  local  and  national 
levels; 
— To  examine  U.S.-sponsored  efforts  of 
global  environmental  protection. 
Participants:  The  project  is  intended 
for  emerging  experts  on  environmental 
issues.  Participants  will  include 
government  officials,  politicians, 
journalists,  academicians,  researchers, 
and  industry  representatives  with  a 
professional  interest  in  environmental 
protection  efforts  at  national,  regional 
and  local  levels.  Nominees  should  be 
between  25  and  35  years  of  age.  and 
should  not  have  had  significant  previous 
U.S.  experience. 

Summary:  The  project  will  be  six 
weeks  in  length  and  will  consist  of  six 
distinct  program  segments,  including  an 
initial  week  of  orientation  in 
Washington,  DC;  a  week  of  team  city 
visits;  a  week-long  internship  with 
professional  counterparts  around  the 
country;  a  week-long  university-based 
seminar,  a  second  week  of  team  city 
visits,  and  a  final  week  of  synthesis 
discussion  and  a  final  evaluation 
session. 

The  program  will  begin  in 
Washington.  DC.  with  an  overview  of 
environmental  issue  in  the  U.S. 
Participants  will  meet  with 
representatives  from  government 


agencies,  the  World  Bank  and  other 
international  economic  institutions,  the 
Congress,  non-governmental 
organizations,  and  academic  institutions 
to  discuss  issues  and  various 
approaches  to  environmental  policy 
formulation  and  implementation. 
Discussions  will  emphasize:  The 
structure  and  functioning  of  the 
American  political  system  including 
federalism,  public/private  sector 
dynamics,  and  grass-roots  involvement; 
the  growing  role  of  the  U.S.  in  global 
environmental  issues  and  possible 
environmental  solutions  for  developing 
countries;  and  the  various  scientific, 
political,  economic,  cultural,  religious, 
and  historical  agenda  with  influence 
approaches  to  environmental  issues. 

The  group  will  travel  outside  of 
Washington.  DC,  to  a  variety  of 
geographic  regions.  Issues  to  be 
explored  may  include:  The 
implementation  of  federal  regulations  by 
local  jurisdictions;  the  activities  and 
impact  of  grassroots  organizations;  on- 
site  visits  to  industries;  the  relationship 
between  energy  consumption,  life-style, 
and  the  environment;  environmental 
protection  efforts  in  the  agricultural 
sector  including  the  issue  of  pesticides. 
Environmental  issues  including  global 
chmate  and  atmospheric  change, 
tropical  deforestation,  wildlife 
conservation,  and  hazardous  waste 
dumping,  and  the  emerging  North-South 
dialogue  will  be  examined.  Possible 
solutions  for  sustainable  development 
such  as  agro-forestry,  debt-for-nature 
swaps,  and  various  government 
incentive  policies  will  also  be  explored. 
A  visit  to  a  national  part  or  other 
American  wilderness  area  will  be 
included. 

Title:  American  Studies:  Ethnic  and 
Social  Diversity  in  a  Democracy. 

Type:  Multi-Regional. 

Dates:  May  3-28. 1993. 

Proposal  Due:  February  8, 1993. 

Project  Goals: 

— To  update  and  broaden  participants' 
knowledge  and  understanding  of  the 
United  States  as  a  topic  for  study, 
writing  and  research: 

— ^To  discuss  the  latest  developments  in 
teaching  methods,  curriculum  design 
and  resources  in  American  Studies  in 
the  U.S.; 

— To  expose  participants  to  various 
regions  of  the  U.S.  and  to  allow  them 
to  observe  and  partake  in  America's 
ethnically  and  socially  diverse  culture 
and  society  firsthand; 

— ^To  provide  participants  opportunities 
to  exchange  information  and  ideas 
with  each  other  and  with  their 
American  professional  counterparts. 
Participants:  This  project  is  Intended 

for  professors  and  teachers  of  American 


Studies,  and  for  commentators  and 
writers  interested  and  involved  in  the 
study  and  teaching  of  American  society 
and  culture. 

Summary:  This  program  will  provide 
participants  with  an  opportunity  to 
increase  their  knowledge  of  the  U.S.  as  a 
subject  for  writing,  teadiin^.  and 
research.  As  such,  the  program  will 
include  meetings  on  selected  current 
issues,  such  as  American  politics, 
government  and  the  economy.  A  special 
emphasis  of  these  meetings  will  be  on 
how  the  U.S.  is  incorporating  its  socially 
and  ethnically  diverse  population  in 
these  sectors,  through  discussions  with 
professional  colleagues,  the  visitors  will 
learn  about  the  latest  developments  in 
curriculum  design  and  examine  the 
diversity  of  approaches  to  the  teaching 
of  American  Studies  at  both  private  and 
publicly  supported  schools.  These 
discussions  will  permit  a  productive 
exchange  of  views  and  will  hopefully 
lead  to  the  establishment  of  linkages 
between  visiting  individuals  and 
institutions. 

This  project  will  open  in  Washington, 
DC,  with  discussions  designed  to 
introduce  participants  to  American 
history,  society,  culture,  literature,  and 
educational  system.  Participants  will 
meet  with  experts  in  USIA's  Division  for 
the  Study  of  the  United  Slates,  at  area 
universities,  the  Smithsonian  Institution, 
the  Congressional  Research  Service,  and 
relevant  government  agencies  to  discuss 
these  issues,  as  well  as  the  U.S. 
Constitution  and  roots  of  U.S.  culture. 

Beyond  Washington,  the  group  will 
travel  to  each  of  the  major  regions  of  the 
U.S.  to  develop  an  understanding  of  the 
cultural,  regional  and  ethnic  diversity  of 
the  U.S.  Meetings  with  education 
officials,  teachers,  professors  of 
American  Studies,  writers  and 
publishers  of  American  Studies  resource 
materials,  and  curriculum  designers  will 
introduce  participants  to  up-to-date 
American  Studies  teaching  methods  and 
resources,  including  those  in  the  areas  of 
African-American  Studies  and  Women's 
Studies.  Participants  will  visit  several 
secondary  schools  and  universities 
around  the  country  to  observe  well- 
established  programs  in  American 
Studies,  where  they  will  have 
opportunities  to  attend  classes  and  meet 
with  faculty,  administrators  and 
students.  Through  visits  to  state 
capitals,  participants  will  be  exposed  to 
state  and  local  government,  issues,  and 
politics. 

Opportimities  for  participants  to 
attend  cultural  and  social  events  will  be 
incorporated  throughout  the  month.  The 
program  will  also  emphasize  home 
hospitality  in  an  effort  to  expose  the 
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grantees  to  different  kinds  of  American 
citizens  in  all  regions  of  the  country. 
Within  the  co<itext  of  the  program,  there 
will  also  be  ai  opportunity  for  each 
participant  to  spend  two  to  three  days  at 
selected  locations  doing  research  in  his/ 
her  area  of  specialization  or  to  pursue 
special  interests  in  other  areas  not 
already  covered  in  the  program.  This 
aspect  of  the  program  will  depend  on 
the  specific  interests  of  each  visitor. 
Title:  Entrepr^neurship  in  the  U.S. 
Type:  Multi-Regional 
Dates:  May  17-june  11, 1993 
Proposal  Due\  March  1. 1993 
Project  Goalsi 

— ^To  further  understanding  of  the  social, 
economic,  and  political  factors  which 
influence  aad  encourage  private 
enterprise;  \ 
—To  present  the  U.S.  economy  as  one 
developed  fhrough  equitable  access  to 
economic  opportunity: 
— To  provide  examples  of  successful 
entrepreneiM^al  efforts  in  the  U,& 
Participant^:  This  project  is  designed 
for  government  officials,  private 
business  organization  or  industry 
representatives,  labor  leaders, 
academics,  community  leaders,  and 
Journalists,  with  an  interest  in  the 
American  free  enterprise  system. 

Summary:  Tliis  program  will  enable 
participants  tp  survey  current  US. 
economic  conditions  and  factors  which 
influence  and  encourage  private 
enterprise  such  as  current 
Administration  policies,  the  Influence  of 
labor,  immigmtion,  and  private/public 
cooperation,  and  to  assess  major 
controversial  economic  issues  and  the 
implications  ^f  those  issues  for  small 
businesses.    | 

This  projedt  should  open  in 
Washington  PC  with  an  overview  of  the 
structure  of  American  government  the 
history  and  philosophy  of  the  American 
free  market  system,  federal  economic 
policies,  and  current  issues  in 
entrepreneurship  and  the  creation  of 
small  businelses.  Participants  will  meet 
with  representatives  from  the 
Departments  of  Commerce  and 
Treasury,  Congress,  the  U.S.  Chamber  of 
Conunerce,  t|ie  National  Federation  of 
Independent  (Business,  the  Small 
Business  Adpiinistration,  trade 
associations^  and  think  tanks,  to  learA 
about  the  growing  importance  of 
privatizationi  in  the  U.S.  economy.  An 
academic  specialist  should  give  the 
group  background  on  the  most  recent 
research  on  what  individual 
psychological  characteristics  contribute 
to  successful  entrepreneurship  and 
discuss  current  theories  on  how  to 
achieve  busihess  success.  Another 
specialist  wfll  be  asked  to  illustrate  the 


parallels  between  greater  individual 
freedom  in  the  market  place  and 
increased  economic  growth.  The  group 
should  visit  one  of  the  many 
entrepreneurial  firms  that  have  sprouted 
in  the  suburban  capital  area  during  the 
last  decade. 

Beyond  Washington,  the  group  will 
observe  examples  of  successful 
entrepreneurial  efforts  in  various 
geographic  regions,  visiting  at  least  one 
recipient  of  the  1992  Malcolm  Baldridge 
Award  for  excellence  in  American 
business.  Other  discussions  should 
explore  critically  the  ways  the  U.S. 
federal,  state,  and  local  governments 
attempt  to  foster  the  growth  of  small 
business,  including  programs  designed 
to  assist  women  and  minority  group 
members  getting  started  in  business.  The 
group  will  visit  state-sponsored  small 
business  "incubators"  to  learn  more 
about  this  example  of  public/private 
cooperation.  They  will  discuss  with  the 
beneficiaries  of  such  cooperation  the 
growth-promoting  state  and  local 
programs  and  tax  incentives  for  small 
business  development  that  are  intended 
to  abet  individual  entrepreneurial  effort, 
as  well  as  the  impact  of  labor  unions 
and  immigration-— both  legal  and 
illegal— on  entrepreneurism. 
Participants  will  observe  how  the  rapid 
growth  of  high-tech  electronic  and 
biotech  manufacturing  as  well  as  service 
industries,  including  consulting 
organizations,  has  created  opportunities 
for  entrepreneurial  endeavor.  Since 
many  soccessful  businesses  are  often  an 
entrepreneurs's  second,  third,  or  fourth 
attempt,  discussion  of  failed  efforts  will 
also  be  provided. 

For  a  more  individualized,  small-group 
experience,  the  visitors  will  be  divided 
into  teams  at  some  point  during  the 
course  of  this  program.  Cities  equal  in 
character  and  size  will  be  visited  by 
each  team  where  similar  aspects  of  the 
program  topic  will  be  covered.  In  this 
way,  participants  will  have  new 
experiences  to  share  with  their  fellow 
colleagues  when  the  teams  are  reunited, 
and  they  will  have  the  opportunity  to 
compare  and  contrast  how  certain 
subject  areas  were  addressed  in  these 
different  locations.  In  addition,  all 
visitors  will  have  opportunities  to  meet 
with  secondary  school  students  and 
civic  or  professional  groups  to  talk 
about  their  professions,  their  countries, 
and  their  perceptions  of  the  U.S. 

In  community  visits,  the  group  will 
observe  the  role  the  university  plays  In 
developing  an  infrastructure  on  which 
entrepreneurship  can  flourish,  visiting 
campuses  where  entrepreneurship  is 
taught.  The  project  will  include  a 
regional  financial  center  where 
participants  will  meet  representatives  of 


major  financial  organizations  and 
venture  capital  firms  to  learn  abut 
venture  capital  formation  and  financing 
alternatives  available  to  entrepreneurs 
in  the  U.S.  Home  hospitality  with 
professionals  in  the  field  and  ordinary 
Americans  will  provide  informal 
settings  for  further  discussions  about 
everyday  life,  social  issues,  and  the 
American  approaches  in  dealing  with 
them. 
^itle:  Radio  Broadcasting  in  the  U.S. 
Type:  Multi-Regional. 
Dates:  June  7-Iuly  2. 1993. 
Proposal  Due:  March  29. 1993. 
Project  Goals: 

— ^To  promote  a  better  understanding  of 
the  history,  structure  and  functions  of 
radio  broadcasting  in  the  U.S.; 
— ^To  examine  the  role  of  radio 
communications  in  the  U.S.  in 
promoting  community  development 
and  in  protecting  democratic 
institutions; 
— To  review  the  legal  and  philosophical 
commitments  to  the  freedom  of 
expression  and  the  influence  of  these 
commitments  on  U.S.  international 
communication  policies. 
Participants:  This  project  is  intended 
for  mid-level  radio  producers, 
programmers,  editors,  writers, 
announcers  and  administrative 
personnel. 

Summary:  This  project  is  designed  to 
encourage  responsible  and  independent 
journalism  while  providing  an 
opportimity  to  upgrade  technological 
training  and  joumahstic  skills.  It  will 
consist  of  visits  to  a  wide  variety  of 
radio  stations  in  the  U.S..  including 
commercial,  public,  religious,  national, 
and  local  stations  as  well  as  an 
intensive  skills  workshop  in  an 
academic  setting.  Participants  will  hear 
discussions  of  broadcasting  regulations 
and  journalism  ethics,  observe 
programming,  news  gathering, 
interviewing  and  production  techniques, 
and  learn  about  the  impact  of 
technology  on  radio  broadcasting  in  the 
U.S.  Additional  topics  for  discussion 
will  include  programming  and 
production  of  news,  current  affairs  and 
features  programs,  sports  coverage, 
radio  talk  shows,  cultural  and  music 
programs,  religious  programs,  and 
programs  for  children.  Round-table 
discussions  throughout  the  program  will 
allow  participants  to  share  reports  on 
the  status  of  radio  broadcasting  in  their 
own  countries  with  their  colleagues  and 
American  counterparts. 

The  project  will  open  in  Washington. 
DC.  with  panel  discussions  by  noted 
scholars  and  public  officials  on  the 
function  and  responsibilities  of  the 
media  in  a  democratic  society,  the  U.S. 
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commitment  to  a  free  press,  U.S. 
international  communications  policies, 
and  the  historic  role  of  radio 
broadcasting  in  American  society. 
Participants  will  meet  with 
administrators  and  Washington 
correspondents  of  domestic  and  foreign 
radio  organizations  at  the  VOA,  Radio 
Marti,  the  Foreign  Press  Center. 
Accuracy  in  Media,  the  Public 
Broadcasting  Service,  and  the 
Washington  bureaus  of  major  radio 
stations.  They  will  attend  a  State 
Department  daily  press  briefing  and 
visit  the  Congressional  press  gallery  to 
observe  coverage  of  those  institutions 
by  radio  correspondents. 

The  program  beyond  Washington 
should  include  a  three  to  four  day 
academic  program  at  an  institution  or 
university  specializing  in  radio 
broadcasting  for  lectures  and  workshops 
on  radio  broadcasting  as  a  business, 
liability  to  libel,  professional  standards 
in  journalism,  audience  research, 
marketing  and  advertising,  fund-raising 
for  nonproHt  radio  stations,  station 
management,  minority  broadcast 
ownership,  the  free  flow  of  information 
and  the  impact  of  technology. 

The  project  will  also  include  team 
visits  to  medium  and  small  cities  and 
towns  where  participants  will  explore 
the  role  of  radio  broadcasting  in 
community  development,  learn  about 
the  relationship  between  broadcasting 
and  local  government,  and  see  the 
impact  of  radio  in  rural  communities.  In 
addition,  all  visitors  will  have 
opportunities  to  meet  with  journalism 
students  in  the  classroom  or  with  civic 
or  professional  groups  to  talk  about  their 
professions,  their  countries,  and  their 
perceptions  of  the  U.S. 

Home  hospitality  invitations  with 
professional  colleagues  and  ordinary 
Americans  will  provide  informal 
settings  for  further  discussions  about 
everyday  life,  social  issues,  and  the 
American  approaches  in  dealing  with 
them. 
Title:  The  Administration  of  Courts  in 

the  U.S. 
Type:  Multi-Regional. 
Dates:  June  28-July  23, 1993. 
Proposal  Due:  April  19, 1993. 
Project  Goals: 
— ^To  provide  a  better  understanding  of 

court  management  concepts  and  the 

applications  of  new  technology  to 

court  operations; 
— To  enhance  understanding  of  the 

dynamics  of  the  U.S.  judicial  system; 
— To  review  constitutional,  legislative 

and  legal  protections  for  the  rights  of 

individuals; 
— ^To  familiarize  participants  with  the 

principles  of  the  American  legal 


system,  including  the  Constitution, 

separation  of  powers,  the  Supreme 

Court,  the  Federal  Court  system  and 

the  structure  of  state  and  municipal 

courts. 

Participants:  This  project  is  intended 
for  judges,  law  professors,  lawyers, 
court  administrators  and  justice  offlcials 
who  are  interested  in  observing  and 
discussing  ways  to  make  courts  operate 
more  efficiently. 

Summary:  This  project  will  begin  in 
Washington,  DC,  with  an  introduction  to 
the  American  legal  structure  within  the 
U.S.  federal  system.  Participants  will 
meet  and  hold  discussions  with 
representatives  of  the  Executive, 
judicial  and  Legislative  Branches  of 
Government.  Highlights  will  include 
appointments  at  the  Attorney  General's 
Office,  the  Solicitor  General's  office,  the 
Civil,  Criminal  and  Civil  Rights 
Divisions  of  the  Department  of  justice, 
the  Federal  judicial  Center,  the  U.S. 
Supreme  Court,  the  U.S.  District  Court  of 
Appeals,  and  the  House  and  Senate 
Judiciary  Committees.  Participants  will 
also  observe  the  U.S.  District  Court  in 
session. 

Beyond  Washington,  DC,  participants 
will  disperse  to  cities  and  towns  across 
the  country  to  visit  court  systems  of 
relevance  to  their  situations  at  home 
and  to  gather  first-hand  information  on 
the  application  of  court  management 
concepts,  including  jury  management, 
budgeting  and  planning,  caseflow 
management  and  delay  reduction, 
personnel  administration,  appellate 
courts  administration,  space 
management  and  facilities  planning, 
court  security,  the  management  of 
juvenile  courts,  and  applications  of  new 
technology  to  court  operations. 

To  better  understand  the  machinery  of 
the  American  system  of  justice  and  its 
application,  participants  will  travel  to 
various  regions  of  the  U.S.  and  have  the 
opportunity  to  meet  with  the  local  court 
administrators.  State  Attorneys  General, 
jurors  and  judges.  By  observing  court 
proceedings,  meeting  with  local  law 
enforcement  ofHcials,  attending  classes 
at  law  schools,  and  meeting  informally 
with  law  faculty  and  students,  the 
visitors  get  a  closer  and  more  detailed 
look  at  a  very  complex  system. 

For  a  more  individualized,  small-group 
experience,  the  visitors  will  be  divided 
into  teams  at  some  point  during  the 
course  of  this  program.  Cities  equal  in 
character  and  size  will  be  visited  by 
each  team  where  similar  aspects  of  the 
program  topic  will  be  covered.  In  this 
way,  participants  will  have  new 
experiences  to  share  with  their  fellow 
colleagues  when  the  teams  are  reunited, 
and  they  will  have  the  opportimity  to 


compare  and  contrast  have  certain 
subject  areas  were  addressed  in  these 
different  locations.  In  addition,  all 
visitors  will  have  opportunities  to  meet 
with  law  school  students  in  the 
classroom  or  with  civic  or  professional 
groups  to  talk  about  their  professions, 
their  countries  and  their  perceptions  of 
the  U.S. 

Home  hospitality  invitations  with 
professional  colleagues  will  provide 
informal  settings  for  further  discussions 
of  legal  and  social  issues  and  the 
American  approaches  in  dealing  with 
them. 
Title:  The  Role  of  Volunteers  and 

Community  Service  Groups. 
Type:  Multi-Regional. 
Dates:  July  19-August  13, 1993. 
Proposal  Due:  May  10, 1993. 
Project  Goals: 
— To  illustrate  how  the  values  of 

fairness  and  equal  opportunity 

underlie  American  society  and 

contribute  to  a  widespread 

commitment  to  volunteer  service; 
—To  explore  the  role  of  voluntary 

service  as  a  way  of  addressing  the 

many  social  problems  faced  by  a 

rapidly  changing  society; 
— ^To  provide  information  on  planning, 

designing,  managing  and  developing 

volunteer  programs; 
— ^To  facilitate  the  exchange  of  ideas 

and  experiences  between  volunteer 

organizations  in  the  U.S.  and  those  in 

participants'  home  countries. 

Participants:  This  project  is  intended 
for  government  officials  and  community 
leaders  who  are  active  in  volunteer 
work,  administrators  of  volunteer 
programs,  and  scholars  and 
professionals  who  are  interested  in 
research  related  to  citizen  participation 
in  community  development. 

Summary:  This  project  is  designed  to 
illustrate  how  strong  ethical,  social,  and 
moral  values  form  the  basis  for  the  vast 
array  of  human  services  offered  in 
America  through  the  efforts  of  unpaid 
individuals.  Additionally,  emphasis  will 
be  placed  on  the  non-monetary  benefits 
which  these  individuals  realize  through 
their  volunteer  efforts  such  as  enhanced 
self  esteem  and  greater  social 
awareness. 

The  program  will  open  in  Washington. 
DC,  with  an  overview  of  the  American 
tradition  of  volunteerism,  government 
and  corporate  efforts  to  promote 
voluntary  service  in  community 
development,  and  the  many  types  of 
private  volunteer  programs  throughout 
the  country.  The  overview  will  also 
provide  background  on  the  educational, 
political,  economic  and  social  systems 
of  the  U.S.,  with  an  emphasis  on  how 
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they  encouragf  volunteer  service. 
Appointments  will  be  scheduled  at 
Vista,  the  Peace  Corps,  and  the 
President's  Commission  on 
Volunteerism.  as  well  as  possible  visits 
to  programs  for  the  homeless  or  people 
with  AIDS.  A  ipecialist  in  the  Field  will 
describe  how  IJ.S.  tax  incentives 
stimulate  charitable  donations  by  both 
corporations  ajnd  individuals  and  how 
laws  encourage  tax-exempt 
organizations  lo  exist  for  the  public 
benefit. 

Beyond  Wa  ihington.  a  one-day 
seminar  organized  by  a  volunteer  center 
will  cover  issues  involved  in  creating 
and  administe  ring  volunteer  programs.  It 
also  will  expl(  re  the  benefits  which 
voluntary  ser\  ice  contributes  to  both 
community  and  pergonal  development, 
emphasizing  t  le  creation  of  community 
partnerships  t  lat  cross  racial,  cultural 
and  religious  lines.  Additionally,  the 
seminar  will  outline  the  skills  which 
individuals  aoquire  in  the  areas  of 
teamwork  and  goal-setting,  skills  which 
contribute  directly  to  advancement  in 
paid  positions,  especially  for  women 
and  minorities.  Another  seminar  session 
will  provide  p  articipants  an  opportimity 
to  share  information  on  volunteer  efforts 
in  their  home  countries  with  their 
colleagues  and  American  counterparts. 
Another  panel  will  familiarize 
participants  \nth  the  work  of  major 
university-ba  led  research  programs  that 
focus  on  the  i  ot-for-profit  sector. 

Programs  iii  cities  and  small  towns  in 
different  regions  of  the  country  will 
allow  particij  ants  to  work  side-by-Sjide 
with  America  n  volunteers  in  order  to 
become  famil  iar  with  the  daily  operation 
of  volunteer  ( irganizations  addressing 
social  concer  is  ranging  from  human 
services  to  in  temational  and  cross- 
cultural  exch  inge.  Examples  of 
comraunity/g  ovemment/business 
cooperation  in  addressing  these  issues 
will  be  explo  -ed.  Additionally, 
participants  '  vill  learn  about  the  role 
volunteer  organizations  such  as 
Common  Cause  and  the  League  of 
Women  Voters  play  in  providing 
avenues  for  citizen  participation  in  the 
political  pro<  ess  and  in  increasing 
governmental  accountability.  In  a  visit 
to  a  public  a  :tion  lobbying  office, 
participants  will  discover  the  power  of 
volunteerisrr  in  influencing  public  policy 
decisions. 

For  a  mon  individualized,  small  group 
experience,  he  visitors  will  be  divided 
into  teams  ai  some  point  during  the 
course  of  thib  program.  Cities  equal  in 
character  and  size  will  be  visited  by 
each  team  a^id  similar  aspects  of  the 
program  top  c  will  be  covered.  In  this 
way,  partici  )ant8  will  have  new 


experiences  to  share  with  their  fellow 
colleagues  when  the  teams  are  reunited, 
and  they  will  have  the  opportunity  to 
compare  and  contrast  how  certain 
subject  areas  are  addressed  in  these 
different  locations. 

As  the  NCIV  network  is  so 
fundamental  to  the  USIA  IV  program, 
the  importance  of  this  organization  will 
be  highlighted  as  the  project  unfolds 
across  the  country.  In  addition,  home 
hospitality  invitations  with  professional 
colleagues  and  ordinary  Americans  will 
provide  informal  settings  for  further 
discussions  of  legal  and  social  issues 
and  the  American  approaches  in  dealing 
with  them. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  expert  USIA  officers  for 
advisory  review.  All  eligible  proposals 
will  also  be  reviewed  by  the  appropriate 
geographic  area  office,  and  budget  and 
contracts  offices.  Proposals  may  also  be 
reviewed  by  the  Agency's  Office  of 
General  Counsel.  Funding  decisions  are 
at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USIA's 
contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality  of  program  idea:  Proposals 
should  exhibit  originality,  substance, 
rigor,  and  relevance  to  Agency  mission. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity.  Agency  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  with 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  includirig 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Value  to  US -Partner  Country 
Relations:  Assessments  by  USIA's 
geographic  area  desks  and  overseas 
officers  of  the  needs,  potential  impact 


and  significance  in  the  partner 
country(ie8). 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

7.  Institution's  Track  Record/Ability: 
Proposals  should  demonstrate  a  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  The  Agency  will 
consider  the  past  performance  of  prior 
grantees  and  the  demonstrated  potential 
of  new  applicants. 

8.  Cost-effectiveness:  The  overhead 
and  administrative  components  of 
grants,  as  well  as  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  phould  be 
necessary  and  appropriate.  Greatest 
return  on  each  grant  dollar  and  degree 
of  cost-sharing  exhibited  will  be 
considered. 

Notice 

The  terms  and  conditions  published  in 
this  RPF  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  pubhshed 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  awards  carmot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process 
approximately  six  weeks  prior  to  the 
project's  opening  date.  Awarded  grants 
will  be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  luly  za  199i 
Bairy  Fulton, 

Deputy  Associate  Director,  Bureau  of 
Education  and  Cultural  Affairs. 
[PR  Doc.  92-18399  Filed  8-3-92;  8:45  am] 
MLUNO  cooe  (zao-ei-M 


Congress-Bundestag  Youth  Exchange 
Program 

AQENCV:  United  States  Information 

Agency. 

action:  Notice— Request  for  proposals. 


summary:  The  Bureau  of  Educational 
and  Cultural  Affairs,  U.S.  Information 
Agency,  announces  a  competition  for 
exchange  organizations  to  administer 
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the  post-secondary  component  of  the 
Congress-Bundestag  Youth  Exchange 
Program  (CBYX).  Organizations  will  be 
competing  for  the  (A)  Young 
Professionals  Component,  (B)  the 
Vocational  School  Graduates 
Component,  and  (C)  the  Agricultural 
Component.  Organizations  that  are 
successful  in  this  competition  will  be 
awarded  grants  in  FY  1994  to  administer 
the  exchange  for  academic  year  1994-05 
and  will  also  be  eligible  for  grants  in  FY 
1995  and  1996.  One  grant  for  each 
component  will  be  awarded.  Final 
determination  of  grant  amounts  is 
subject  to  the  availability  of  funding  and 
will  be  based  on  fmal  budget 
submissions  to  be  negotiated  following 
preliminary  selection  decisions. 

DATES:  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Aj^ency  by  5  p.m. 
Washington,  DC  time  on  Friday, 
September  25, 1992.  Faxed  documents 
will  not  be  accepted,  nor  will  documents 
postmarked  on  September  25  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  Grants  should  begin 
November  1. 1993. 

Selection  decisions  will  be  made  by 
December  31, 1992,  and  will  be 
coordinated  with  the  Government  of 
Germany,  which  is  simultaneously 
selecting  the  German  counterpart 
organizations  that  will  administer  the 
program  in  Germany.  Final  budgets, 
based  on  guidance  to  be  provided  by  the 
Agency,  will  be  required  from  the 
selected  organizations  by  August  31, 
1993.  Duration:  The  duration  of  the 
initial  grants  will  be  from  November  1, 
1993,  to  July  31, 1995.  No  grant  funds 
may  be  expended  until  the  grant 
agreement  is  signed. 

ADDRESSES:  The  original  and  twelve 
copies  of  the  completed  application, 
including  required  forms,  should  be 
submitted  by  the  deadline  to:  U.S. 
Information  Agency,  Ref:  Congress- 
Bundestag  Program  (CBYXl,  Office  of 
Grants  Management  (E/XE],  Room  357, 
301  4th  Street  SW.,  Washington,  DC 
20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  U.S.  organizations  should 
write  or  call  Ms.  Bettye  Stennis,  Youth 
Programs  Division  (E/VY),  room  357,  301 
4th  Street  SW..  Washington,  DC  20547; 
telephone  202-619-6299  to  request 
detailed  appUcation  packets,  which 
include  award  criteria  additional  to  tliis 
announcement,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
information. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social  and  cultural 
life. 

Overview 

The  Congress-Bundestag  Youth 
Exchange  Program  (CBYX),  known  in 
Germany  as  the  Parlamentarisches 
Patenschafts-Programm  (PPP),  is  an 
official  exchange  progreim  of  the 
Congress  of  the  United  States, 
administered  by  the  US  Information 
Agency,  and  the  German  Bundestag.  It 
provides  a  scholarship  for  an  academic 
year  experience  of  living  and  studying  in 
the  host  country.  Part  of  the  exchange 
involves  students  aged  16-18,  who  live 
with  host  families,  attend  high  school 
("Gymnasium"  in  Germany),  and 
participate  in  community  life.  This 
component  is  not  subject  to  competition 
this  year.  Another  component  is 
dedicated  to  young  professionals  aged 
18-24  who  study  at  community  colleges 
or  universities  and  receive  training. 
Additional  components  involve  young 
farmers  and  vocational  school  graduates 
(described  in  more  detail  below).  Each 
government  provides  fimding  through 
grant  awards  for  the  costs  of  recruiting, 
selecting,  orienting,  and  debriefing  of  its 
nationals  and  theu-  international  airfair, 
and  most  hosting  costs  (specified  below) 
for  the  duration  of  the  foreign  nationals' 
stay.  Participants  themselves  pay 
domestic  travel  to  the  port  of  departure 
and  provide  their  own  funds  for  their 
daily  needs.  Grant  proposals  may 
include  a  provision  for  partially  or  fully 
covering  this  cost  for  fmancially  needy 
participants. 

The  USIA  health  and  accident 
insurance  plan  is  used  exclusively  for  all 
German  participants,  and  its  cost  is 
covered  by  USIA;  the  German 
Government  provides  insurance  for 
Americans  while  in  Germany.  American 
organizations  that  deem  it  necessary  to 
carry  Uability  insurance  on  the  German 
participants  are  responsible  for 
providing  for  this  coverage  at  their  own 
expense. 

The  actual  number  of  participants 
selected  each  year  is  dependent  on  the 
amount  of  funding  made  available  by 
the  U.S.  Congress  and  the  German 
Bundestag.  A  final  determination  of 
exchange  numbers  for  each  academic 
year  is  made  in  the  preceding  December 
when  representatives  of  both 
governments  hold  annual  bilateral 
discussions.  Participants  are  chosen 
according  to  procedures  and  criteria 
estabUshed  by  each  government. 


Guidelines 

Grant  awards  will  be  made  in  the 
following  categories: 

A.  Young  professionals  component- 
One  organization  will  be  awarded  a 
grant  to  administer  this  component.  The 
grantee  will  work  in  Germany  with  a 
partner  organization  that  meets  the 
qualifications  for  a  grant  from  the 
Bundestag.  The  U.S.  organization  will  be 
responsible  for  the  recruitment  and 
selection  of  approximately  50  young  U.S. 
men  and  women  aged  18-24,  who  will 
study  and  participate  in  an  internship  in 
a  field  related  to  their  career  interest 
during  the  exchange  year,  their  pre- 
departure  orientation  (approximately  3 
days);  international  travel 
arrangements;  and  close  coordination 
with  its  German  partner  to  monitor  the 
progress  of  the  U.S.  participants  and 
resolve  problems.  The  grantee  will  also 
be  responsible  for  arranging  and 
monitoring  all  activities  relating  to 
approximately  70  German  young 
professionals  aged  18-22  during  their 
stay  in  the  U.S.  The  German  participants 
will  be  working  professionals  or  recent 
graduates  of  technical  or  vocational 
schools.  Many  will  have  completed  their 
apprenticeships  in  Germany,  while 
others  will  have  litUe  on-the-job 
experience.  The  organization  will: 
conduct  a  3-day  arrival  orientation; 
arrange  their  placement  in  colleges  and 
practicums  (internships);  recruit,  screen, 
and  orient  host  families;  make 
arrangements  for  the  group's  visit  to 
Washington  for  a  3-day  cultural  and 
educational  program;  provide 
supervision  and  couns^ng  of  the 
participants  as  needed;  handle  all 
administrative  and  logistical  matters 
including  in-country  travel;  and 
coordinate  with  USIA  in  administering 
its  health  and  accident  insurance  plan. 
Any  language  training  for  Americans 
will  be  the  responsibility  of  the  German 
partner  organization.  Organizations  may 
include  other  program  elements  in  their 
proposals,  bearing  in  mind  that  funding 
is  limited. 

Each  German  participant  will  be 
placed  in  a  two-  or  four-year  college  for 
full-time  study,  a  minimum  of  12  credit 
hours,  for  one  semester.  The  grantee 
may  need  to  arrange  for  English  classes 
for  those  participants  whose  English  is 
inadequate.  To  save  costs,  the 
organization  is  encouraged  to  seek 
tuition  waivers  and  cosi-sharing  with 
cooperating  colleges.  Each  participant 
will  have  a  full-time  practicum  or 
internship  in  his/her  professional  field 
for  the  second  half  of  the  program  year. 
Each  practicum  should  be  based  on  a 
prospectus  of  the  specific  skills  and 
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functions  that  will  be  mastered,  and  it 
should  includje  a  structured  learning 
component  tljat  enables  the  participant 
to  gain  a  perspective  on  the  overall 
operation  of  rie  firm.  A  stipend  for  some 
meals,  incidentals  and  reasonable  local 
transportation  expenses  may  be 
included  in  the  budget,  but  the  stipend 
should  be  sulistantially  reduced  or 
eliminated  diiring  the  second  half  of  the 
program  wheh  the  firms  or  agencies 
hosting  the  p»acticums  provide  an 
allowance  for  living  expenses.  Where 
possible,  hosting  arrangements  should 
be  found  thai  do  not  require 
subsidization. 

B.  Vocatiokal  School  Graduates 
Component— iOne  grant  will  be  awarded 
to  an  organization  to  administer  the 
program  component  designed  for  20  U.S. 
vocational  smool  graduates.  The 
grantee  will  work  in  Germany  with  a 
partner  organization  that  meets  the 
qualificationi  for  a  grant  from  the 
Bundestag.  The  American  organization 
is  responsible  for  recruiting  and 
selecting  20  men  and  women  aged  18-20 
who  will  complete  vocational  school 
studies  prior  to  departure  for  Germany. 
The  grantee  Is  encouraged  to  work  with 
vocational  educational  offices  at  the 
state  level  in^addition  to  administrators 
of  secondary!  schools  with  vocational 
educational  divisions  in  the  selection 
process.  In  addition  to  the  selection 
process,  the  grant  pays,  and  the  grantee 
arranges,  international  airfare  from  the 
port  of  depaijture  to  Frankfurt,  an 
orientation  program  of  up  to  4  days  in 
Washington.]  and  a  debriefing  session 
(preferably  in  Washington)  at  the 
conclusion  of  th^rogram.  The  grantee 
will  work  with  its  partner  in  Germany, 
which  is  responsible  for  the  following 
(funded  by  tie  German  Government): 
Arrival  orientation,  up  to  2  months  of 
language  training,  family  and  school 
placement,  arrangements  for  a 
practicum  in  the  participants'  fields, 
counseling  and  support,  excursions,  and 
administration,  including  insurance. 
C.  Agricultural  Component — One 
grant  will  be  awarded  to  an 
organization  to  administer  a  small 
component  1  or  agricultural  youth.  The 
grantee  will  work  in  Germany  with  a 
partner  organization  that  meets  the 
qualifications  for  a  grant  from  the 
Bundestag.  ^Jp  to  12  Germans  and  12 
Americans  *nll  be  chosen  annually  for  a 
program  thai  combines  academic  study 
and  living  oto  a  farm.  The  Germans  will 
be  aged  18-24  and  will  spend  one 
semester  ful-time  at  a  community  or 
technical  college;  the  second  semester  is 
for  practical  experience  on  the  host 
farm.  As  an  alternative,  a  program  may 
be  arranged  that  includes  part-time 


study  and  part-time  farm  activities  for 
the  year.  Host  farms  should  be  selected 
to  match  the  specific  interests  of  the 
participants  and  should  design  a 
structured  plan  to  enable  the  participant 
to  learn  about  and  practice  a  wide  range 
of  skills  and  tasks  on  the  operation  and 
function  of  the  farm.  The  organization: 
identifies  appropriate  community  or 
technical  colleges  and  arranges  for  the 
German  participants'  admission, 
preferably  securing  tuition  waivers  or 
breaks;  recruits,  screens,  selects  and 
orients  host  families;  conducts  an 
orientation  for  the  participants  upon 
arrival;  arranges  a  mid-year  cultural 
activity  appropriate  to  the  group's 
interests;  handles  all  in-country  (US) 
travel  and  logistical  arrangements;  and 
provides  supervision  and  counseling 
services. 

The  outbound  Americans  will  be  high 
school  graduates,  who  will  receive 
technical  schooling  in  Germany  and 
experience  farm  life  with  their  host 
families.  The  grantee  organization: 
recruits  and  selects  the  American 
students;  provides  pre-departure 
orientation  to  these  participants; 
arranges  their  international  travel; 
monitors  their  progress  in  conjunction 
with  its  German  partner  and  engages  in 
program  evaluation  upon  their  retiuii  to 
the  U.S.  and  follow-up. 

Proposed  Budget — Organizations  must 
submit  a  comprehensive  Une  item 
budget  for  which  specific  details  are 
available  in  the  application  packet.  The 
estimated  amount  of  funds  likely  to  be 
available  for  each  category  is:  (A) 
Young  professionals  $600,000;  (B) 
Vocational  school  graduates  $60,000;  (C) 
'Agricultural  $85,000. 

Eligibility  requirements — ^To  be 
eligible  for  consideration  in  this 
competition,  an  organization  must: 

1.  be  legally  incorporated  and  have  a 
legally  incorporated  affiliate  in  Germany 
that  meets  the  Bundestag 
Administration's  eligibihty 
requirements; 

2.  have  a  not-for-profit  status,  as 
determined  by  the  bitemal  Revenue 
Service;  the  German  affiliate  must  also 
be  not-for-profit  ("gemeinnutzige"); 

3.  be  financially  solvent,  have  a 
demonstrated  track  record  of 
responsible  fiscal  management  and  be 
able  to  meet  the  accounting  and 
reporting  requirements  for  Agency  . 
grants; 

4.  have  four  years'  experience  in 
conducting  long-term  exchange 
programs  (of  at  least  9  months  duration) 
between  the  United  States  and 
Germany;  and 

5.  have  well-established  national 
volunteer  and  host  family  networks  to 


carry  out  various  aspects  of  the 
program;  regional  representatives  must 
be  situated  in  such  a  way  to  handle 
expeditiously  any  problems  that  arise 
regarding  host  family  accommodations, 
schooling  and  language  problems,  or 
difficulties  concerning  internships. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  adhere 
to  the  guidelines  established  herein  and 
in  the  application  packet.  Ineligible 
proposals  will  not  be  considered  for 
funding.  Eligible  proposals  will  be 
forwarded  to  panels  of  USIA  officers  for 
advisory  review.  All  eligible  proposals 
will  also  be  reviewed  by  the  appropriate 
geographic  area  office,  and  budget  and 
contracts  offices.  Proposals  may  also  be 
reviewed  by  the  Agency's  Office  of 
General  Counsel.  Funding  decisions  are 
at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USIA's 
contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  rigor,  and  relevance  to 
Agency  mission. 

2.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/ impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  Unkages. 

5.  Value  of  U.S.-German  relations: 
Assessment  of  USIA's  geographic  area 
desk.  USIS/Germany  and  the  German 
Govemtnent  of  the  potential  impact  and 
significance  of  the  proposed  projects. 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

7.  Institution's  Track  Record/Ability: 
Proposals  should  demonstrate  a  track 
record  of  successful  programs,  including 


Federal  Register  /  Vol.  57.  No.  150  /  Tuesday.  August  4.  1992  /  NoUces 34347 


responsible  Hscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  The  Agency  will 
consider  the  past  performance  of  prior 
grantees  and  the  demonstrated  potential 
of  new  applicants. 

8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support]  which  insures  that  USIA 
supported  programs  are  not  isolated 
events. 

9.  Evaluation  Plans:  Proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 

10.  Cost-effectiveness:  The  overhead 
and  administrative  components  of 


grants,  as  well  as  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

11.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

Notice 

The  terms  and  conditions  pubUshed  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 


Government.  Final  awards  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

NotificatioD 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or 
before  January  31, 1993.  Awarded  grants 
will  be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  July  27. 1992. 
Bairy  Fultoa, 

Acting  Associate  Director.  Bureau  of 

Educational  and  Cultural  Affairs. 

[FR  Doc  92-18316  Filed  8-3-92;  8:45  am) 

BtlXINO  CODE  t23l>-01-M 
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Sunshine  Act  Meetings 


IMI 


This  section  o\  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "'Govemment  in  the  Sunshine 
Act"  (Pub.  L  ^4-409)  5  U.S.C.  552b(e)(3). 

i 
U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATt:  10:00  a.m.,  Thursday. 
August  6. 1994. 

location:  Ro^m  556.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda.  Mafyland. 
STATUS:  Closed  to  the  Public. 
MATTERS  TO  8£  CONSIDERED: 
Compliance  Slatus  Report. 

The  staff  w  11  brief  the  Commission  on 
the  status  of  \  arious  compliance 
matters. 

For  a  Recorde  d  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 
CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION]  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md  20207  (301)  504-0800. 

Dated;  July  3t.  1992. 
Sheldon  D.  But  s. 
Deputy  Secretory. 
[FR  Doc.  92-181 173  Filed  7-31-92;  2;42  pm] 

BILUNG  COOE  S3S5-01-M 


6.  Inv.  701-TA-309  and  731-TA-528  (Final) 
(Magnesium  from  Canada) — briefing  and 
vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Paul  R.  Bardos.  Acting 
Secretary,  (202)  205-2000. 

Dated:  July  21, 1992 
Paul  R.  Bardos. 

Acting  Secretary. 

(PR  Doc.  92-18549  Filed  7-31-92;  2:43  pm] 

BILUNG  CODE  702(M»-M 


S3S5-41 

^TBSir 


UNITED  STATBS  INTERNATIONAL  TRADE 
COMMISSION 

(USITC  SE-92-  22) 

TIME  AND  DATE:  August  10, 1992  at  2:30 

p.m. 

PLACE:  Room  101.  500  E  Street  S.W.. 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 


MATTERS  TO 


IE  CONSIDERED: 


1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  <  nd  complaints. 

5.  Inv.  701-T  i\-319-354  and  731-TA-573- 
620  (Prelimina  y]  (Certain  Flat-Rolled  Carbon 
Steel  Products  — briefing  and  vote. 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-02-23) 

TIME  AND  DATE:  August  19, 1992  at  2:30 

p.m. 

place:  Room  101.  500  E  Street  S.W., 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-621  (Preliminary) 
(Compact  Ductile  Iron  Waterworks  Fittings 
and  Parts  Thereof  from  the  People's  Republic 
of  China) — briefing  and  vote. 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Paul  R.  Bardos,  Acting 
Secretary,  (202)  205-2000. 

Dated:  July  30, 1992. 
Paul  R.  Bardos. 

Acting  Secretary. 

[FR  Doc.  92-18550  Filed  7-31-92;  2:43  pm) 

BILLING  CODE  7020-02-M 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  August  3. 10, 17.  and  24, 

1992. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Week  of  August  3 
Tuesday.  August  4 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  August  7 

10:30  a.m. 
Discussion  of  Matters  Related  to  Quality 
Management  and  Misadministration  Rule 
(Closed— Ex.  5, 98  and  10) 

Week  of  August  10— Tentative 

Wednesday,  August  12 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  17— Tentative 

Tuesday,  August  18 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  24— Tentative 

Wednesday,  August  26 

11.30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accrodance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  items  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  July  30, 1992. 
Andrew  L.  Bates, 
Office  of  the  Secretary. 
[FR  Doc.  92-18521  Filed  7-31-92  2:44  pm) 

BILUNG  CODE  7590-01-M 


34349 


Corrections 


Federal  Register 
Vol.  57,  No.  150 
Tuesday,  August  4,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  ttie  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1209 


RIN  0581-AA49 

Procedures  for  the  Conduct  of 
Referenda  in  Connection  With  the 
Mushroom  Promotion,  Research,  and 
Consumer  Information  Order  and 
Rules  of  Practice  Governing 
Proceedings  on  Petitions  to  Modify  or 
to  Be  Exempted  From  Such  Order 

Correction 

In  rule  document  92-17000  beginning 
on  page  31948  in  the  issue  of  Monday, 
July  20, 1992,  make  the  following 
corrections: 

On  page  31951,  in  the  Hrst  column,  in 
the  12th  line,  the  last  sentence  in  the 
paragraph  should  read:  "Further,  for  the 
same  reason,  the  phrase  "on  average" 
has  been  added  to  the  definitions  of 
"eligible  producer"  and  "eligible 
importer,"  and,  in  the  definition  of 
"eligible  producer,"  the  term  "lessor- 
lessee"  has  been  changed  to  "landlord- 
tenant". 

§1209.301    [Con-ected] 

On  page  31952,  in  the  first  column,  in 
§  1209.301(g),  the  first  sentence  should 
read:  "(g)  Eligible  importer  means  any 
person  defined  as  an  importer  who 
imports,  on  average,  over  500,000 
pounds  annually  during  the 
representative  period.". 

BILUNO  COOC  1SOS-01-0 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parte  300  and  319 

[Docket  No.  88-143-1] 
RIN  0579-AA12 

Importation  of  Fruits  and  Vegetables 

Correction 

In  proposed  rule  document  92-13994 
beginning  on  page  26620  in  the  issue  of 
Monday,  June  15, 1992,  make  the 
following  corrections: 

1.  On  page  26624.  in  the  table,  in  the 
2l8t  line,  "(70'-  70'F)"  should  read 
"{70*-79*F)". 

§319.56-2t    [Corrected] 

2.  On  page  26628,  in  the  table,  in  the 
entry  for  "Guatemala"  after  'Tarragon", 
in  the  third  column  insert  "Yam  bean", 
In  the  fourth  column  insert  "Pachyrhizus 
tuberosus  or  P.  erosus",  and  in  the 
fourth  column  insert  "root".  Also,  in  the 
entry  for  "Japan",  under  "Soybean",  in 
the  third  column  "Clycine"  should  read 
"Glycine". 

3.  On  page  26629,  in  the  table,  in  the 
first  column,  the  seventh  line  should  read 
"Bean,  green  and  lima  (pod)  Phaseolus 
velgaris  and  P.  luntus". 

MUJNO  COOC  1SOM>1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-943-4214-10;  IDI-29260] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  ID 

Correction 

In  notice  document  92-15906  beginning 
on  page  30228  in  the  issue  of 
Wednesday,  July  8, 1992,  on  page  30229, 
in  the  first  column,  in  the  fourth  full 
paragraph  beginning  with  "Thence:",  in 


the  fourth  line,  "S.  81'"  should  read  "N. 
81'". 

BlUJNa  COOC  150$-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-060-7122-10-6516;  CA-30093] 

Realty  Action;  Proposed  Exchange  of 
Public  Lands  In  Imperial  County,  CA 

Correction 

In  notice  document  92-13176  beginning 
on  page  24056  in  the  issue  of  Friday, 
June  5, 1992,  make  the  following 
correction  on  page  24508,  in  the  third 
column,  under  description  "T.12  S.,  R.16 
E.:  Sec.lO:,"  in  the  second  line,  "NWiSEVi 
,NWy4"  should  read  "N%SEy4NWy4". 

BILUNO  COM  1S0541-O 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Parts  519,  522,  523,  524,  556, 
558 

Service;  Approval  of  Class  II  and  Class 
III  Gaming  Ordinances  Under  the 
Indian  Gaming  Regulatory  Act 

Correction 

In  proposed  rule  document  92-15879 
beginning  on  page  30346,  in  the  issue  of 
Wednesday,  July  8. 1992,  make  the 
following  corrections: 

1.  On  page  30346,  in  the  third  column, 
in  the  last  line.  "e"should  read 
"ordinance". 

S  522.2    [CorrMted] 

2.  On  page  30350,  in  the  first  column, 
in  S  522.2(a),  in  the  first  line,  "81 V4" 
should  read  "8V^". 

S  522.6    [Con-ected] 

3.  On  page  30350,  in  the  third  column, 
in  9  522.6(b)  in  the  first  line  "r"  should 
read  "or". 

•lUJNO  CODE  1SOS-01-0 
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Part  II 


f   E   m 


Department  of 
Health  and  Human 
Services 

Administration  for  Children  and  Families 

45  CFR  Parts  98  and  99 

Child  Care  and  Development  Block  Grant; 
Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVCE8 

Adtnlnistratiofi  for  Children  and 
Famlliea 


i, 


45  CFR  Parte  96  and  99 

RIN-O970-AA92 1 

Child  Care  and  Devetopntent  Block 
Grant 

AOENCV:  Administration  for  Children 
and  Families  (ACFl.  HHS. 
ACTK>N:  Final  rule. 


JMI 


SUMMARV:  This  final  rule  implements 
section  5082  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  entitled  the 
"Child  Care  and  Development  Block 
Grant  Act  of  1^"  (the  Act).  The 
purpose  of  thislBlock  Grant  is  to 
increase  the  avlailability,  affordability, 
and  quality  of  Child  care.  To  accomplish 
this  purpose.  Federal  funds  are  available 
to  States.  Indian  Tribes  and  Territories 
to  provide  gran  ts.  contracts,  and 
certificates  for  child  care  services  for 
low-income  faifiilies  with  a  parent  who 
is  working  or  attending  a  training  or 
educational  prsgram.  Funding  is  also 
provided  to  improve  the  availability  and 
quahty  of  child  care  and  for  early 
childhood  development  and  before-  and 
after-school  services.  To  afford  parents 
a  broad  range  of  child  care  choices  and 
services,  the  Act  provides  parents 
specific  options  regarding  the  selection 
of  child  care  pnoviders. 
EFFECTIVE  DATfc  August  4, 1992.  {For 
further  information,  please  see  "Program 
Implementatiofi  Dates.") 
FOR  FURTHER  IflFORMATtON  COMTACT 

Mark  Ragan.  Administration  for 
Children  and  Fnmilies.  Child  Care 
Division.  Fifth  Floor.  370  L'Enfant 
Promenade.  sW..  Washington.  DC  20447, 
telephone  (202  401-9328. 
SUPFtEMENTAirr  INFORMATION: 

Background 

The  child  cate  needs  of  low-income 
families  are  addressed  by  a  number  of 
programs  administered  by  ACF.  In  the 
past  four  yeara,  the  scope  of  ACF- 
administered  qhild  care  programs  has 
broadened  to  address  the  child  care 
needs  of  increasingly  larger  segments  of 
the  population  ACFs  programs  reflect  a 
growing  awareness  of  the  needs  of.  and 
commitment  to.  the  family. 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  Congress  established  two 
new  child  cart  programs:  the  Child  Care 
and  Developmient  Block  Grant  program: 
and  the  At-Riak  child  care  program, 
which  provides  child  care  for  low- 
income  workiiig  families  in  need  of  such 
care  and  at  hA.  of  becoming  eligible  for 


Aid  to  Families  with  Dependent 
Children  (AFDC). 

The  101  St  Congress  finalized  the  Child 
Care  and  Development  Block  Grant 
legislation  after  two  years  of  protracted 
debate  within  Congiess  and  between 
Congress  and  the  Administration.  The 
bill  resulted  from  a  new  compromise 
between  the  House,  the  Senate,  and  the 
Administration.  The  bills  which 
individually  passed  the  House  (RR.  3) 
and  the  Senate  (S.  5)  were  not  the  basis 
for  crafting  the  compromise,  as  the 
Congressional  leadership  and  the 
Administration  agreed  to  start  anew  in 
crafting  this  legislation. 

As  a  result,  there  is  relatively  little 
legislative  history  that  is  instructive  In 
drafting  regulations  that  reflect  the  clear 
intent  of  the  law.  The  Department  has 
carefully  examined  the  legislation,  the 
Conference  Report  (H.R.  Rep.  No.  964. 
101  Cong..  2d  Session  922.  reprinted  in 
1990  U.S.  Code  Cong.  &  Admin.  News 
2374.  2827;  hereafter,  the  Conference 
Report),  and  the  Congressional  debate 
on  final  passage  of  the  bill.  We  also 
have  discussed  the  background  and  the 
developments  that  went  into  the  drafting 
of  the  legislation  with  Congressional 
and  Administration  representatives  in 
the  effort  to  develop  regulations  that 
accurately  reflect  the  program  that  was 
drafted  with  the  bipartisan  support  of 
Congress  and  the  President. 

Comment:  A  few  commenters 
believed  that  instructive  legislative 
history  does  exist. 

Response:  Although  other  child  care 
bills  had  been  proposed  in  previous 
Congressional  sessions,  the  Child  Care 
and  Development  Block  Grant  Act  was 
a  new  bill.  While  the  Block  Grant  may 
share  similar  language  with  other  bills, 
the  intent  of  those  previous  Congresses 
is  not  dispositive  of  the  intent  of  the 
Congress  which  passed  the  Block  Grant 
legislation. 

Throughout  this  preamble,  we  will 
refer  to  the  Child  Care  and  Development 
Block  Grant  as  "the  Block  Grant."  When 
we  refer  to  "Indian  Tribes"  and  'Tribal 
Grantees."  we  include  Indian  Tribes. 
Alaska  Native  organizations,  and  Tribal 
organizations,  including  Tribal 
consortia,  unless  otherwise  specified. 
Similarly,  when  we  refer  to  "State  and 
local  law,"  we  include  the  appropriate 
level  of  Territorial  and  Tribal  law. 
When  we  refer  to  "States"  and 
"Grantees."  we  include  States. 
Territories,  and  Indian  Tribes,  unless 
otherwise  specified.  We  use  the  term 
"States"  for  ease  of  reference.  Unless 
otherwise  specified,  all  provisions  of  the 
regulations  apply  to  Tribal  and 
Territorial  Grantees,  as  well  as  States. 
As  described  in  S  S  98.50  and  98.51  and 
pursuant  to  the  Act  the  Block  Grant  Is 


divided  into  two  portions — 75  percent 
generally  for  child  care  services  and  25 
percent  for  specified  quality  and 
availability  improvements.  We  refer  to 
these  as  the  "75  percent"  and  "25 
percent"  portions.  Additional  definitions 
are  included  in  §  98.2  of  the  regulations. 

In  drafting  the  final  rule,  we 
considered  letters  received  in  the  mail 
and  comments  from  numerous  meetings 
held  with  representatives  of  State 
governments.  Indian  Tribes.  Alaska 
Native  organizations,  child  advocacy 
organizations,  child  care  providers  and 
organizations,  and  other  interested 
parties.  We  carefully  reviewed  the  1.475 
written  comments  which  we  received  on 
various  aspects  of  the  regulations.  These 
Included  comments  from  Members  of 
Congress.  States  and  Tribes. 
Representatives  of  State  legislatures, 
private  individuals,  child  care 
organizations  and  providers,  resource 
and  referral  agencies,  child  advocacy 
groups,  non-profit  organizations,  and 
unions.  Further,  we  considered  the 
testimony  at  both  Congressional 
hearings  held  in  the  fall  of  1991  to 
discuss  the  impact  of  the  interim  final 
rule,  as  well  as  subsequent 
Congressional  comments  and  requests. 

We  include  comments  to  the  interim 
final  rule  throughout  this  preamble 
discussion,  both  generally  and  with 
specific  responses.  This  final  rule 
includes  all  provisions  relating  to  the 
Block  Grant,  even  those  that  have  not 
been  changed,  and  this  preamble 
discusses  all  substantive  changes  to 
provisions  of  the  regulations.  We  do  not 
discuss  minor  wording  changes  made  for 
clarity  or  to  correct  typographical  errors 
in  the  interim  final  rule. 

Regulatory  Procedures 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major  rule."  A  major  rule  is  one 
that: 
— Has  an  annual  effect  on  the  national 

economy  of  $100  million  or  more; 
— Results  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  region;  or 
— Has  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

We  expect  the  increased  expenditures 
authorized  for  the  Child  Care  and 
Development  Block  Grant  to  have  an 
annual  effect  on  the  national  economy 
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of  over  $100  million  in  the  first  five  years 
of  operation.  We  base  the  calculations 
for  expenditures  under  the  Act  on  the 
anticipation  of  increased  expenditures 
in  child  care  programs  and  related 
supportive  services. 

According  to  the  Office  of 
Management  and  Budget  instructions  for 
preparation  of  Regulatory  Analyses 
(found  in  appendix  V  of  the  annual 
Regulatory  Program),  "expenditure 
rules"  establishing  terms  or  conditions 
of  grant  programs  should  ordinarily  only 
"verify  that  the  terms  or  conditions  are 
the  minimum  necessary  to  achieve  the 
purposes  for  which  the  funds  were 
appropriated.  They  should  not  contain 
conditions  in  pursuit  of  goals  that  are 
not  germane  to  the  purpose  for  which 
the  funds  were  authorized  and 
appropriated  *  *  *.  Maximum  discretion 
should  be  allowed  in  the  use  of  Federal 
funds,  particularly  when  the  Grantee  is 
a  State  or  local  government."  The 
instructions  do  not  create  any  regulatory 
burden  other  than  that  incident  to 
prudent  purchasing  and  management 
requirements. 

With  respect  to  these  management 
requirements,  we  believe  that  we  have 
imposed  only  the  minimum  conditions 
necessary  to  achieve  statutory  purposes. 
There  are  no  non-germane  conditions. 
However,  there  is  an  Inherent  tension 
between  maximum  flexibility  for 
Grantees  and  the  statutory  goal  of 
assuring  maximum  parental  choice, 
which  we  analyze  in  the  responses  to 
comments  and  in  the  Federalism  section 
below. 

This  regulation  establishes  procedures 
which  allow  Grantees  to  expend  the 
monies  authorized  by  the  Act  and 
provides  Grantees  with  a  great  deal  of 
flexibility  and  latitude  in  program 
design.  Regulatory  constraints  on 
Grantees'  administrative  processes  are 
minimal.  Consistent  with  the  Act  and 
legislative  history,  however,  we  require 
Grantees  to  guarantee  parental  choice 
and  to  ensure  that  Grantees  target 
resources  according  to  statutory  intent 

The  regulation  does  not  significantly 
restrict  Grantees  in  designing  and 
implementing  Block  Grant  programs. 
Rather,  our  approach  is  sensitive  to  the 
need  for  flexibility  in  the  design  of 
programs  and  administrative  processes. 
For  example,  we  provide  Grantees  with 
a  great  deal  of  latitude  in  designing  and 
operating  certificate  programs. 
Similarly,  with  regard  to  health  and 
safety  and  registration  requirements,  we 
give  Grantees  substantial  flexibility  in 
providing  for  any  necessary 
requirements.  We  establish  no  minimum 
standards.  Additionally,  we  do  not 
specify  that  programs  be  statewide.  We 
expect  substantial  variation  in  Grantee 


programs.  The  major  issues  of  concern 
to  Grantees  result  from  the  requirements 
of  the  Act 

The  regulation  in  and  of  itself  imposes 
minimal  additional  administrative  costs, 
although  we  anticipate  that  some 
Grantees  might  choose  to  undectake 
activities  not  required  (but  permitted)  by 
the  Block  Grant  that  would  entail 
significant  administrative  cost 
increases.  At  the  Federal  level,  we 
anticipate  total  administrative  costs  of 
less  than  $3  million. 

At  the  Grantee  level  the  regulation 
potentially  requires  additional 
administrative  effort  in  five  areas: 

(1)  Grantees  must  assure  that  all  those 
who  provide  child  care  services  funded 
by  the  Block  Grant  meet  minimum 
health  and  safety  requirements: 

(2)  Grantees  must  "register"  providers 
that  are  not  otherwise  licensed  or 
regulated  by  the  State: 

(3)  Grantees  must  maintain  a  record  of 
substantiated  complaints  and  make  such 
information  available  to  the  public  on 
request: 

(4)  Grantees  must  make  consumer 
information  available  to  parents  and  the 
general  public;  and 

(5)  Grantees  must  allow  parents  to 
choose  their  child  care  provider  through 
a  certificate  program. 

We  discuss  health  and  safety  and 
registration  requirements  in  S  S  98.41  and 
98.45  respectively.  With  regard  to  health 
and  safety  requirements,  the  regulation 
expressly  states  that  Grantees  are  not 
required  to  impose  additional  health  and 
safety  requirements  if  existing  State  or 
local  requirements  meet  the 
requirements  of  the  Act  and  regulations; 
Grantees  may  maintain  existing 
standards.  Similarly,  registration 
requirements  apply  only  to  providers 
which  are  not  otherwise  licensed  or 
regulated  by  the  Grantee.  Moreover, 
registration  requirements  must  be 
minimal  and  limited  to  those  measures 
necessary  to  facilitate  appropriate 
payment  to  providers  and  permit  the 
Grantee  to  furnish  information  to 
providers. 

Regarding  maintenance  of  a  record  of 
substantiated  complaints  and  providing 
consumer  information,  we  understand 
that  most  Grantees  already  have  these 
processes  in  place.  Moreover,  20  percent 
of  the  25  percent  portion  of  the  Block 
Grant  is  reserved  for  these  and  other 
quality  activities.  We  thus  anticipate 
that  additional  costs  associated  with 
these  activities  will  either  be  minimal  or 
will  be  accomplished  as  part  of 
Grantees'  programmatic  expansion  of 
quality  activities  under  the  25  percent 
portion  of  the  Block  Grant 

We  realize  that  requiring  Grantees  to 
allow  parents  to  choose  their  child  care 


provider  will  entail  additional  costs  for 
some  Grantees.  The  main  cost 
associated  with  allowing  parents  to 
choose  their  child  care  provider  (aside 
from  the  entry  of  new  providers  into  the 
Grantee's  licensing  and  regulatory 
system,  at  least  to  the  extent  that  they 
must  be  registered  and  meet  minimum 
health  and  safety  standards  described 
above)  is  the  fact  that  Grantees  must 
provide  pajnment  to  providers  which  the 
Grantee  would  not  otherwise  pay  for 
child  care  services.  While  we  do  not 
have  a  precise  estimate  of  the  additional 
administrative  costs  associated  with  a 
certificate  program,  we  expect  that  the 
total  cost  of  operating  a  certificate 
program  would  not  be  significantly 
greater  than  the  administrative  burden 
associated  with  grant  and  contract 
programs. 

The  regulations  thus  require  that 
Grantees  undertake  additional 
administrative  expense  related  to 
registering,  monitoring,  and  paying 
providers  which  might  not  otherwise 
participate  in  a  Grantee  subsidized  child 
care  program.  We  anticipate  that  costs 
associated  with  these  registration, 
monitoring,  and  reimbursement 
requirements  will  be  less  than  11.25 
percent  of  the  total  Block  Grant  and  our 
expectation  in  this  area  was  reflected  in 
the  limitation  of  non-service  costs  to  a 
maximum  of  15  percent  of  the  75  percent 
portion  of  the  Block  Grant.  For  funds 
available  for  FY  1991,  we  therefore 
anticipate  $82  million  in  associated 
administrative  costs.  For  FY  1992,  we 
anticipate  $93  million  of  associated 
administrative  costs  and.  based  upon 
the  President's  budget  request  $96 
million  of  associated  administrative 
costs  for  FY  1993. 

This  is  not  to  say  that  Grantees  will 
not  spend  more  than  $82  million  of  FY 
1991  funds  on  administration.  We 
anticipate,  however,  that  spending 
above  this  amount  is  associated  with 
activities  not  required  by  the  Block 
Grant  For  example.  Grantees  might  hire 
more  licensing  and  regulatory  personnel 
to  monitor  all  child  care:  while  this  is  an 
approvable  Block  Grant  activity  and 
expense,  it  is  not  required  as  a  result  of 
the  Block  Grant. 

Currently  Projected  Costs  and  Benefits 

We  considered  two  broad  alternatives 
regarding  publication  of  this  final  rule: 

Alternative  1 

The  Department  could  issue 
regulations  similar  to  those  for  other 
block  grant  programs.  Such  regulations 
would  provide  greater  latitude  to 
Grantees  with  regard  to  the 
interpretation  of  statutory  provisions. 
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Alternative  2   I 

The  Departn^nt  could  issue 
regulations  which  provide  Grantees  with 
more  guidance  than  is  typical  for 
Departmental  l)lock  grant  programs. 
This  additional  guidance  would:  (1) 
Allow  the  Department  to  fulfill  the 
substantial  monitoring  role  required  in 
the  Act;  (2)  assist  Grantees  in  striking  a 
balance  between  competing  principles 
embodied  in  thfe  Act;  and  (3)  clearly 
establish  Federal  policy  with  regard  to 
the  Child  Care  and  Development  Block 
Grant  program  at  the  program's  outset. 
This  alternative  recognizes  the  basic 
historical  diffefence  between  other 
block  grant  programs  and  the  Child  Care 
and  Development  Block  Grant.  Other 
block  grant  prc^ams  administered  by 
the  Department  existed  as  programs 
before  they  were  consolidated  into 
block  grants,  providing  an  historical 
basis  for  policy  and  operational 
processes. 

Consistent  With  the  expenditure  rules 
discussed  in  the  Regulatory  Impact 
Analysis  Guidance  (appendix  V  of  the 
1990  RegulatoiV  Program)  and  quoted 
above,  a  full-blown  benefit/cost 
analysis  is  not  {appropriate  for  this  rule. 
For  each  of  tha  two  options  detailed 
above,  we  believe  that  there  will  be 
minimal  costs  and  benefits  over  and 
above  the  appijopriated  level. 

This  regulation  will  result  in  minimal 
costs  above  an|d  beyond  the 
appropriation  level;  fewer  than  30,000 
estimated  annial  burden  hours  are 
associated  witfi  the  regulation.  We 
anticipate  adntinistrative  costs 
associated  with  Alternative  2  to  be 
minimally  more  than  those  associated 
with  Altematiye  1.  While  we  cannot 
quantify  the  diJFference.  it  will  be 
somewhat  les^  than  11.25  percent  of  the 
total  Block  Grint  (S82  million  in  FY  1991; 
$93  million  in  FY  1992;  and,  based  upon 
the  President's  budget  request,  $96 
million  in  FY  1993).  This  additional  cost 
is  due  to  the  fa  ct  that  Alternative  2  will 
require  Grantees  to  interact  with  more 
providers,  and  in  some  cases  may 
necessitate  thiit  Grantees  hire  additional 
staff 

Regarding  b  jnefits,  we  have  no  way 
of  quantifying  the  value  of  benefits  of 
child  care  sen  ices  and  quality 
improvement  (ictivities.  The  benefits 
may  be  higher  or  lower  than  the  $825 
million,  depen  ling  on  the  value  of  child 
care  to  the  recipients.  However,  as 
discussed  belqw,  benefits  under 
Alternative  2  will  always  be  higher  than 
under  Alternative  1. 

We  assume, that  Alternative  2  will  in 
all  cases  provide  more  benefits  than 
Alternative  1  because  Alternative  2  will 
contribute  more  to  the  increased 


availability  and  affordability  of  child 
care.  Alternative  1  would  have  resulted 
in  less  diversity  of  child  care  options 
and  less  overall  care.  It  also  would  have 
created  situations  in  which  parents  in 
need  of  assistance  would  be  denied  care 
or  compelled  to  use  an  arrangement 
that,  to  them,  would  have  been  less 
preferable  and  less  valuable  than  the 
child  care  of  their  choice.  Alternative  2 
guarantees  that  parents  have  the 
flexibility  to  make  child  care  choices. 

Freedom  of  choice  in  and  of  itself 
entails  an  economic  benefit  known  as 
"allocative  efficiency."  To  use  a  simple 
example,  consider  the  difference 
between  giving  a  person  five  dollars  in 
cash  and  giving  him/her  five  dollars 
worth  of  apples.  Most  people  would 
prefer  the  five  dollars  in  cash,  because 
the  cash  affords  more  flexibility.  Even  if 
someone  wants  apples,  he/she  might 
prefer  a  different  type,  or  perhaps  prefer 
a  combination  of  other  fruit  or  bread 
and  apples  to  all  apples.  Moreover, 
some  people  do  not  like  certain  varieties 
of  apples,  and  would  therefore  value  the 
apples  well  below  the  five  dollar  cost  of 
the  product. 

This  concept  of  allocative  efficiency 
applies  to  all  goods  and  services, 
including  child  care.  Due  to  allocative 
efflciency,  a  child  care  certificate  to 
purchase  a  given  dollar  amount  of  child 
care  has  more  value,  i.e.,  produces  more 
benefits,  than  a  contract  with  a  single 
provider  to  purchase  the  same  dollar 
value  of  child  care. 

Moreover,  unlike  many  other  goods 
and  services,  child  care  is  not  a 
homogeneous  service  but  rather  a 
differentiated  one.  That  is,  unlike,  say, 
apples,  where  one  unit  of  Delicious 
apples  is  virtually  indistinguishable 
from  other  units  of  Delicious  apples, 
child  care  varies  based  upon  setting, 
proximity,  curriculum,  personal 
relationship,  and  a  myriad  of  other 
factors.  Thus,  although  a  child  care 
provider  may  typically  charge,  for 
example,  $100  per  week  for  infant  care, 
that  care  is  not  necessarily  worth  $100 
to  everyone  with  an  infant  needing  child 
care.  For  some  people,  care  provided  by 
this  particular  provider  may  be  worth 
less  than  $100  because  the  caregiver  is 
inconveniently  located,  or  because  the 
parents'  lack  of  familiarity  with  the 
caregiver  causes  increased  family  stress 
and  the  need  for  more  frequent  visits 
and  calls.  If  this  caregiver  is  the  only 
option,  some  people  who  value  the  care 
at  less  than  the  $100  cost  will  take  the 
care  despite  the  fact  that  they  [the 
parents)  do  not  receive  a  full  $100  worth 
of  benefits,  as  they  would  receive  with 
another  more  convenient  or  familiar 
caregiver.  Given  the  legislative  mandate 
to  provide  for  child  care  services.  ACF 


has  maximized  the  utility  to  the 
recipient  by  assuring  the  widest  range  of 
choices  possible  through  the  certiflcate 
program. 

In  a  certificate  program,  however  each 
dollar  of  the  certificate  is  worth  a  full 
dollar  of  child  care.  Parents  have  the 
choice  of  using  many  providers, 
including  the  ones  with  which  the 
Grantee  might  otherwise  choose  to 
contract.  Thus,  benefits  under 
Alternative  2  will  always  exceed  the 
benefits  that  would  accrue  under 
Alternative  1. 

There  may  be  increased 
administrative  costs  for  State  lead 
agencies  due  to  the  expansion  of  child 
care  programs  and  related  support 
systems.  Lead  agency  decisions 
concerning  child  care  programs  and 
supportive  services  will  affect 
administrative  costs.  As  discussed 
above,  however,  these  costs  will 
generally  be  covered  by  the  funds  from 
the  Block  Grant  and  are  minimally 
increased  by  the  requirement  of  a 
certificate  program.  We  believe  that  the 
benefits  gained  by  the  requirement  of  a 
certificate  program  will  far  outweigh  the 
costs  required  by  such  a  program. 

National  spending  on  child  care  was 
approximately  $24  billion  in  1990  and  is 
growing  each  year.  Some  of  the 
spending  on  this  program  will  inevitably 
displace  spending  which  would  have 
come  from  other  sources.  Therefore,  the 
overall  economic  impact  of  this  program 
on  the  child  care  market  will  not   . 
significantly  affect  the  size  of  the 
market.  Additionally,  there  is  no 
evidence  that  competition,  employment, 
investment,  productivity,  innovation  or 
the  United  States'  competitiveness  will 
be  affected  adversely  as  a  result  of 
these  regulations. 

The  nature  of  the  Block  Grant  does 
raise  possible  concerns  of  vertical  and 
horizontal  equity.  With  regard  to  the 
Block  Grant,  however,  these  potential 
inequities  arise  only  to  the  extent  that 
they  are  inherent  in  non-entitlement 
programs  that  have  income  cut-offs  and 
target  groups. 

Issues  of  horizontal  equity  (i.e.,  the 
fact  that  people  in  similar  circumstances 
will  be  treated  differently)  may  arise 
only  in  response  to  Grantee  priorities. 
Since  the  Block  Grant  is  not  an 
entitlement  and  there  is  no  requirement 
that  the  Block  Grant  benefits  be 
uniformly  distributed  throughout  the 
State,  persons  in  different  parts  of  the 
area  served  by  the  Grantee  may  be 
treated  differently,  even  if  their  family 
and  income  circumstances  are  identical. 
Such  a  difference  in  practice  would 
result  not  from  Block  Grant  policy  or 
regulation,  but  rather  from  the  Grantee's 
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administrative  decisions  to  target 
certain  areas. 

Additionally,  based  upon  reviews  of 
initial  Grantee  Plans,  it  appears  that 
most  Grantees  will  operate  "statewide" 
programs,  providing  8er\ice  first  to 
those  who  apply  first.  To  the  extent 
Grantees  use  such  practices  to  ration 
services,  those  persons  with  better 
access  to  information  will  be  relatively 
advantaged.  This  effect  will  be 
ameliorated  by  the  general  availability 
of  other  subsidized  child  care  programs 
(e.g.,  child  care  funded  with  title  XX  or 
with  other  State  or  local  funds,  as  well 
as  the  availability  of  tax  credits). 

Vertical  inequities  will  also  occur. 
Due  to  the  nature  of  the  Block  Grant, 
indeed,  due  to  the  nature  of  any  program 
with  income  limits,  the  potential  for  a 
"notch"  e^ect  exists;  that  is,  people  just 
above  the  income  cut-off  for  eligibility 
receive  no  benefits  at  all,  while  people 
who  are  just  inside  the  cut-off  may 
receive  a  substantial  benefit.  With 
regard  to  the  Bloclc  Grant,  however,  the 
fact  that  services  must  be  subject  to  a 
sliding  fee  scale  minimizes  this  effect  by 
gradually  phasing  out  the  subsidy  as 
family  income  Increases. 

Again,  initial  Plan  reviews  indicate 
that  many  Grantees  intend  to  allocate 
services  primarily  to  priority  groups  (i.e., 
children  with  special  needs  or  from 
families  with  very  low  incomes).  Thus, 
the  existence  of  vertical  inequities  in 
part  reflects  successful  targeting  of 
resources  to  those  groups  most  in  need. 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C. 
section  B05(b),  enacted  by  Public  Law 
96-354.  the  Regulatory  Flexibility  Act, 
that  this  nile  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  the 
rule  primarily  affects  State  governments, 
which  are  not  "small  entities"  within  the 
meaning  of  that  Act. 

Child  care  providers  such  as  child 
care  centers,  family  child  care  providers, 
and  other  providers  are  considered 
"small  entities"  within  the  context  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  Because 


these  regulations  provide  parents  with 
great  authority  in  their  use  of  child  care 
certificates  and  choice  of  providers,  and 
States  with  flexibility  to  prescribe 
standards  for  child  care  providers 
funded  under  the  Act.  they  do  not 
directly  impact  small  entities,  either 
favorably  or  adversely.  Instead,  impacts 
will  depend  on  future  State  decisions. 

For  instance,  section  658E(c)(2)(E)  of 
the  Act  requires  States  to  assure  that  all 
providers  of  child  care  services  for 
which  assistance  is  provided  comply 
with  all  licensing  or  regulatory 
requirements  applicable  under  State  and 
local  law.  Section  658E(c)(2)(F)  of  the 
Act  requires  that  States  assure  basic 
requirements  are  in  place  to  protect  the 
health  and  safety  of  children  who 
receive  services  under  the  Block  Grant 
This  rule  allows  Grantees  great 
flexibility  with  regard  to  such 
requirements  and,  in  fact,  anticipates 
that  in  many  circumstances  no 
additional  requirements  need  to  be  put 
in  place  because  requirements  (e.g., 
local  fire  and  safety  codes)  are  already 
in  place.  Although  child  care  providers 
may  be  affected  by  the  provisions  of  the 
Act,  the  effect  is  not  due  to  the  rules 
implementing  the  Act  Variables  such  as 
the  nature  and  extent  of  current  State 
licensing  and  regulatory  requirements, 
the  mix  of  providers  that  participate  in 
child  care  services  under  the  Block 
Grant,  the  extent  of  any  new  health  and 
safety  requirements  imposed  by  a 
Grantee,  and  the  types  of  care  chosen 
by  parents  will  influence  the  extent  of 
the  effects  of  the  Act  on  providers. 

In  addition,  the  parental  choice 
provisions  discussed  below  provide 
substantial  assurance  that  State 
decisions  will  not  adversely  affect 
whole  classes  of  providers.  For  these 
reasons,  we  conclude  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

Certain  sections  of  this  rule  contain 
information  collection  requirements 
which  are  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 


35).  The  titles,  descriptions,  and 
respondent  descriptions  for  the  required 
information  collection  are  shown  below 
with  estimates  of  the  annual  reporting 
and  recordkeeping  burdens.  Included  in 
the  estimates  are  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Titles:  (1)  Block  Grant  Application.  (2) 
Block  Grant  Plan.  (3)  Financial  report 
(4)  Annual  report 

Descriptions:  The  Act  establishes  four 
recordkeeping  and  reporting 
requirements.  First,  an  Application, 
including  the  Block  Grant  Plan,  must  be 
submitted  as  a  prerequisite  to  receiving 
Federal  funds  to  administer  a  Child  Care 
and  Development  Block  Grant.  The 
Application  must  be  submitted  annually; 
however,  the  initial  Plan  for  the  States 
and  Territories  is  valid  for  a  three-year 
program  period.  Subsequent  Plans  are 
valid  for  a  two-year  period.  All  Plans  for 
Tribal  applicants  are  valid  for  a  two- 
year  period.  The  Application  and  Plan 
require  Grantees  to  describe  how  they 
will  implement  the  provisions  contained 
in  section  658E  of  the  Act.  Such 
information  is  necessary  to  determine 
whether  an  Application  should  be 
approved  and  if  the  program  will  be 
properly  administered. 

Next,  the  Act  establishes  a  financial 
reporting  requirement.  Grantees  must 
use  the  OMB  approved  Standard  Form 
(Form  289  or  269A)  to  report  total 
expenditures,  unliquidated  obligations, 
and  program  income,  if  any.  This 
information  is  necessary  to  determine 
that  the  allowable  statutory  and 
regulatory  timeframes  for  obligation  and 
expenditure  of  funds  are  met. 

Finally,  section  658K  of  the  Act 
mandates  the  collection  of  information 
to  prepare  an  annual  report  to  Congress. 
In  designing  the  reporting  form,  we  are 
considering  comparability  with 
reporting  requirements  for  other  child 
care  programs  administered  by  ACF. 

Description  of  Respondents:  States, 
Indian  Tribes,  and  Territories. 


Estimated  Annual  Reporting  and  Recordkeewnq  Burden 


Section 


45  CFR  90.13- 
45  CFR  Be.1&- 


45  CFR  96.64 

45  CFR  96.70  &  98.71. 


'  SubMquenl  Plant  w«H  tM  aubmtttsd  tiiennlaBy  (45  CFR  96.16): 
Total  ExiMing  Burden  Hours:  0 
Total  Propoaad  Burden  Hours;  27,030 
Total  Differertc*.  .(-27,030 


Annual 

number  of 

respondent* 


255 
255 
255 
255 


Annual 
frequerKy 


AveraQS 
burden  par 
response 


'.5 
1 
1 


30  hours.. 
50  hours.. 

1  hour 

50  hours.. 


Annual 
tMjroen 
hours 


7.650 

6.375 

255 

12.750 
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As  required  b;  i  section  3504(h]  of  the 
Paperwork  Reduction  Act  of  1980.  ACF 
submitted  a  copi  of  the  regulation  to 
0MB  for  its  review  of  these 
requirements.  Ojiher  organizations  and 
individuals  desiiing  to  submit  comments 
regarding  this  burden  estimate  or  any 
aspects  of  thesei  information  collection 
requirements,  including  suggestions  for 
reducing  the  buidens,  should  direct  them 
to  the  Child  Care  Division. 
Administration  for  Children  and 
Families  (address  above]  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  RJoom  3208.  New 
Executive  Offic^  Building.  Washmgton. 


DC  20503,  Attn 
Officer  for  ACF 


^ura  Oliven.  Desk 


Federalism  and  Family  Effects 


Following  IS 
using  the  cnteri 
in  Executivp  Or 


d|n  assessment  of  this  rule 
and  principles  set  forth 
ers  12606  and  12612. 


Analysis  Requited  by  Executive  Order 
12606  on  the  Fat  nily 


le 


The  Block  Gr 
to  have  an  over^ 
the  family  We 
provisions  of 
regulations,  su 
educate.  nurtur< 
children 


th(! 
pjort 


The  objective 
increase  the  avu 


nt  program  is  expected 
11  beneficial  impact  on 

lieve  that  all 

Act.  and  these 

parents'  nghts  to 
,  and  supervise  their 


of  this  program  is  to 
liability,  afl^ordability, 
and  quality  of  c  lild  care  services.  Such 
activities  will  enable  families  to 
maintain  or  achieve  self-  sufficiency 
through  employ  nent  and  training  and  to 
increase  their  earnings.  For  child  care 
Grant,  parents  will  be 
provided  inforn  ation  about  providers 
and  will  have  a  :cess  to  their  children 
while  in  care.  F  jderal  funding  of  this 
program  will  permit  parents  to  choose 
from  a  broad  ra  nge  of  child  care 
providers,  including  child  care  centers, 
family  child  cane  providers,  sectarian 
organizations,  rielatives,  friends  and 
neighbors. 

This  rule  emphasizes  the  importance 
of  parental  cho  ce  in  decisions  regarding 
the  type  and  location  of  child  care 
providers.  This  {emphasis  sends  a 
message  of  parental  responsibility  and 
authority. 

The  Block  Grant  does  not  substitute 
governmental  ^tivity  for  any  of  the 
functions  of  the  family.  Services  will  be 
made  available  by  means  of  Federal 
funding  to  non-pederal  levels  of 
government,  i.ei.  States  and  localities. 
For  these  reasons,  this  rule  meets  both 
the  letter  and  8t)irit  of  E.0. 12606  on  the 
Family. 


Analysis  Required  by  Executive  Order 
12612  on  Federalism 

We  have  determined  that  this  rule  will 
not  have  a  substantial  economic  impact 
on  States.  Tribes  or  Territories,  nor  will 
it  have  a  substantial  impact  on  the 
relationship  between  the  Federal 
government  and  these  entities.  It  will 
not  have  a  substantial  effect  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  (e.g.,  State  and  local 
governments).  For  these  reasons,  an  in- 
depth  analysis  of  the  effect  of  this  rule 
relative  to  the  principles  of  FederaUsm 
is  not  required. 

Nevertheless,  an  explanation  of  our 
regulatory  approach  is  appropriate. 
Other  block  grant  programs 
administered  by  the  Department  of 
Health  and  Human  Services  provide 
greater  latitude  to  Grantees  with  regard 
to  the  interpretation  of  statutory 
provisions.  In  fact,  most  statutory 
provisions  are  not  included  in  the 
regulations  for  these  other  programs. 
Grantees  are  responsible  for  interpreting 
statutory  language;  the  Federal 
goverrunent  intervenes  only  where  the 
Grantee's  interpretation  of  a  statutory 
provision  is  "clearly  erroneous." 

We  believe  that  there  are  a  number  of 
compelling  reasons  for  the  Department 
to  adopt  a  different  approach  for  the 
purpose  of  the  Child  Care  and 
Development  Block  Grant.  The  first  two 
reasons  are  based  on  the  language  of  the 
Act. 

First,  Congress  has  required  a 
substantial  Federal  role  in  monitoring 
the  program,  as  evidenced  by  the 
provisions  in  section  6581(b)  of  the  Act. 
The  Secretary  is  required  to  monitor 
against  the  provisions  of  the  Plan,  as 
well  as  the  Act.  Substantial  penalties, 
including  suspension  from  further 
funding  under  the  Block  Grant,  are 
specified.  This  monitoring  requirement 
led  us  to  conclude  that  Plan  provisions 
should  be  set  forth  in  regulation,  in 
order  to  ensure  that  there  would  be  a 
basis  for  Federal  oversight. 

Second,  we  believe  that  providing 
additional  policy  guidance  through 
Federal  regulations  would  be  helpful  in 
striking  an  appropriate  balance  between 
the  competing  principles  of  family  and 
Federalism  embodied  in  the  Act.  See 
Chevron.  U.S.A.,  Inc..  v.  Natural 
Resources  Defense  Council,  467  U.S. 
837,  (1984)  (deference  is  given  to  the 
administering  agency  charged  with 
interpreting  a  statute  when  the  statutory 
provisions  are  competing  or  ambiguous). 
Although  the  Act  allows  broad  State 
discretion,  such  authority  may  not  be 
exercised  at  the  expense  of  parental 
choice.  Based  on  prior  experience,  we 


were  concerned  that  some  jurisdictions 
might  consider  regulations  which  would 
effectively  eliminate  most  or  all  in-home 
care,  family  child  care,  relative  or 
sectarian  care. 

Comment:  A  few  commenters  said 
that  we  were  incorrect  in  suggesting  that 
the  Act  creates  competition  between 
competing  principles — Slate  flexibility 
and  parental  choice — and  that  the 
safeguard  on  parental  choice  at 
§  98.30(g)  should  be  deleted.  These 
commenters  believe  that  States  have,  in 
a  sense,  absolute  authority  to  set  health 
and  safety  requirements,  as  well  as 
other  standards,  and  that  parental 
choice  of  providers  is  limited  to  only 
those  providers  which  meet  such 
requirements. 

Response:  We  do  not  agree  with  this 
view.  Clearly,  both  principles  are 
embodied  in  the  Act.  Grantee  programs 
must  provide  for  parental  choice  of 
providers,  but  Grantees  retain  a  great 
deal  of  flexibility  in  establishing 
requirements  and  standards.  The 
Department  is  responsible  for 
monitoring  and  oversight  of  this 
program,  and  we  would  be  remiss  if  we 
failed  to  provide  guidance  through  the 
regulation  in  an  area  which  might 
become  troublesome  in  implementation. 

Giving  Grantees  unlimited  authority 
to  set  standards  for  the  Block  Grant,  as 
suggested  by  these  comments,  could 
undermine  or  effectively  eliminate 
parents'  flexibility  to  choose  child  care 
providers  which  satisfy  family  needs. 
Certificates  which  cannot  be  used 
because  most  providers  do  not  meet 
Grantee  requirements  would  nullify  the 
requirement.  In  addition,  it  would  be 
contrary  to  another  objective  of  the 
program — to  increase  the  availability  of 
child  care.  Our  approach  does  not 
prevent  Grantees  from  establishing 
reasonable  requirements  or  standards. 
However,  it  attempts  to  ensure  that  one 
requirement  of  the  Act  is  not  used,  even 
inadvertently,  to  undo  another.  Grantees 
should  adopt  reasonable  requirements, 
including  currently-existing 
requirements,  for  providers  which 
participate  in  the  program. 

Under  the  Block  Grant  program,  some 
States  with  existing  voucher  programs 
might  interpret  the  statutory 
requirements  relating  to  the  certificate 
program  and  parental  choice  in  such  a 
way  as  to  limit  a  parent's  ability  to 
choose  from  a  broad  range  of  child  care 
providers.  For  example,  some  States 
might  seek  to  permit  parents  to  choose 
only  from  those  providers  under 
contract  with,  or  who  are  currently 
licensed  by.  the  State.  Our  review  of 
State  Plans  for  implementation  of  the 
Block  Grant  indicates  that  this  would 
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have  been  the  case  in  many  State 
programs.  However,  Congress  intended 
to  give  parents  the  greatest  flexibility  in 
choosing  among  providers  by  requiring  a 
certificate  program  that  is  available  as 
an  alternative  to  contracted  care. 

In  addition,  there  is  a  basic  historical 
difference  between  other  block  grant 
programs  and  the  Child  Care  and 
Development  Block  Grant.  The  other 
block  grant  programs  administered  by 
the  Department  existed  as  programs 
before  they  were  consolidated  into 
block  grants.  There  was,  therefore,  an 
historical  basis  for  policy  and 
operational  processes.  Ilie  Child  Care 
and  Development  Block  Grant,  on  the 
other  hand,  is  a  new  program.  We 
therefore  believe  that  it  is  important  and 
appropriate  to  clearly  establish  Federal 
policy  with  regard  to  the  program  at  the 
outset. 

Finally,  because  Grantees  had  such  a 
limited  amount  of  time  available  to 
develop  their  first  Plans,  we  believed  it 
would  be  helpful  to  provide  them  with 
specific  guidance  and  incorporate  all 
statutory  requirements  in  the  regulations 
so  that  they  would  only  have  to  refer  to 
one  document  to  determine  Federal 
requirements. 

Several  commenters  disagreed  with 
our  regulatory  approach,  In  particular, 
many  States  believed  that  certain 
regulatory  provisions  severely  restrict 
State  flexibility — specifically  the  limit 
on  administrative  costs  and  quality  and 
availabiUty  improvements  under  the  75 
percent  portion  of  the  Block  Grant.  As 
described  in  the  appropriate  sections 
below,  we  made  many  changes  in  direct 
response  to  comments,  often  providing 
additional  flexibility  in  program  design 
and  administration. 

Nevertheless,  we  continue  to  believe 
that  the  program  is  better  served  by  a 
clear  set  of  requirements  to  guide 
program  implementation  at  the  outset, 
rather  than  an  attempt  to  do  so  after 
implementation.  For  example,  limits 
initially  set  on  administrative  costs 
ensure  that  Grantees  satisfy 
Congressional  intent  that  the 
preponderance  of  funds  under  the  75 
percent  portion  of  the  Block  Grant  be 
used  for  child  care  services,  with  a 
minimum  amount  for  other  activities. 
Attempting  to  establish  such  limits  after 
Grantees  have  already  planned 
programs  and  spent  funds  would  have 
been  impracticable.  Clear  guidance  at 
the  outset  eliminates  years  of  debate 
over  the  meaning  of  these  requirements. 

We  are  sensitive  to  the  need  for 
flexibility  in  the  design  of  programs  and 
administrative  processes;  in  this  rule  we 
have  attempted  to  balance  the  principles 
of  Federalism  and  the  family  in  such  a 
way  as  to  provide  Grantees  with 


flexibility,  yet  protect  the  rights  of 
parents.  We  allow  most  definitions  and 
processes  to  be  set  by  Grantees,  and  we 
have  focused  on  outcomes.  For  example, 
we  provide  that  in  the  certificate 
program  the  Grantee  must  permit  a 
parent  to  send  his  or  her  child  to  a 
provider  which  he  or  she  selects. 
Options  include  child  care  centers  and 
family  child  care  providers  under 
contract  with  the  Grantee,  or  neighbors, 
relatives,  or  sectarian  organizations 
which  accept  certificates,  so  long  as  the 
provider  meets  the  requirements  of  the 
Act.  We  do  not,  however,  require  any 
particular  certificate  form  or  process. 

Similarly,  with  regard  to  health  and 
safety  and  registration  requirements. 
Grantees  have  substantial  flexibility  in 
establishing  any  necessary 
requirements.  We  set  no  minimum 
standards. 

With  regard  to  administration  of  the 
funds,  the  Block  Grant  program  is 
subject  to  the  regulations  contained  in 
45  CFR  parts  98  and  99  and  any  other 
regulations  cited  therein.  While  the  Act 
and  the  regulations  establish  certain 
restrictions  on  the  use  of  Block  Grant 
funds,  in  many  instances  the 
requirements  in  parts  98  and  99  still 
allow  Grantees  to  manage  their  grants 
according  to  their  own  State  or  local 
laws  and  procedures. 

We  believe  that  this  overall  approach 
does  not  substantially  restrict  States  in 
designing  and  implementing  this 
program.  While  States  must  meet  all 
statutory  requirements,  which  the 
Department  intends  to  monitor,  we  fully 
expect  substantial  variation  in  Grantee 
programs.  We  do  not  specify  that 
programs  be  statewide,  nor  do  we 
provide  definitions  of  all  terms.  We 
allow  flexibility  in  setting  sliding  fee 
scales,  in  setting  payment  rates,  in 
establishing  additional  eligibility 
conditions,  and  in  targeting  specific 
populations. 

The  States  will  serve  as  laboratories 
for  testing  unique  solutions  to  the  needs 
of  famihes  targeted  by  this  program. 
ACF  hopes  to  serve  as  the  focal  point 
for  knowledge  regarding  these  solutions, 
and  to  expedite  the  transfer  of  such 
solutions  around  the  country. 

General  Analysis  of  Comments 

Of  the  1,475  comments  received,  908 
commenters  (62  percent)  generally 
supported  the  interim  final  rule  as 
published;  216  commenters  (15  percent] 
generally  agreed  with  our  regulatory 
positions,  but  cited  specific  suggestions 
for  change;  286  commenters  (19  percent) 
disagreed  with  portions  of  the 
regulations;  and  a  few  commenters  (44. 
or  3  percent)  voiced  strong  opposition  to 
most  of  the  regulatory  provisions.  Most 


of  those  who  supported  the  regulation 
(69  percent,  consisting  of  766  individuals 
or  organizations  with  sectarian 
affiliation  and  259  other  respondents) 
agreed  with  the  regulatory  provisions 
which  emphasize  parents'  choice  of 
child  care  providers,  while  170  others 
(12  percent)  believed  that  the 
regulations  put  too  much  emphasis  on 
parental  choice  (for  further  discussion, 
please  see  "Subpart  D — Program 
Operations  (Child  Care  Services) 
Parental  Rights  and  Responsibilities"). 

Two  hundred  ninety-one  of  those  who 
commented  (20  percent)  asked  that 
requirements  for  health  and  safety  be 
strengthened,  and  103  commenters  (7 
percent)  were  in  favor  of  more  stringent 
registration  requirements  for  providers. 
Other  commenters  requested  that  we 
give  examples  of  more  stringent  health 
and  safety  requirements  in  the 
preamble.  On  the  other  hand.  152 
commenters  (10  percent)  urged  us  to 
prohibit  or  minimize  health  and  safety 
requirements.  Over  half  of  the 
respondents  (54  percent)  thought  that' 
stringent  health  and  safety  requirements 
and  additional  regulatory  requirements 
could  have  the  effect  of  eliminating 
small  family  child  care  providers  and 
relatives  from  the  program.  In  order  to 
permit  additional  emphasis  on  quality, 
381  commenters  (26  percent)  requested 
an  increase  of  the  percentage  of  funding 
for  availability  and  quality  improvement 
activities  in  the  75  percent  "services" 
portion  of  the  Block  Grant.  Many  of 
these  commenters  specified  that  this 
portion  of  the  Block  Grant  should  be 
targeted  at  quality,  rather  than, 
administrative  activities.  Some  believed 
that  there  should  not  be  any  regulatory 
limits  on  the  amount  of  funds  that  could 
be  spent  on  quality  activities.  One 
hundred  twenty-nine  of  those  who 
commented  thought  the  allowance  was 
sufficient  and  should  not  be  changed, 
and  four  commenters  wanted  a  decrease 
in  the  administrative  allowance. 

Although  a  few  commenters  (3 
percent)  expressed  support  for  the  level 
of  flexibility  given  to  States.  20  percent 
of  the  commenters  (295)  were 
dissatisfied  with  what  they  saw  as  a 
lack  of  State  flexibility  and  authority 
over  the  Block  Grant  funds.  Of 
particular  concern  to  some  commenters. 
including  28  States  and  State 
Legislators,  were  the  constraints  on  the 
use  of  the  75  percent  portion  of  the  Block 
Grant  funds.  The  comments  are 
discussed  in  the  applicable  regulatory 
sections. 

Use  of  Interim  Final  Rule 

The  Administrative  Procedure  Act 
provides  that  an  agency  can  issue  an 
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interim  final  rqle  "when  the  agency  for 
good  cause  finds  *  *  *  that  notice  and 
public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (5  U.S.C 
553(b)(B)).  ACF  found  that  a  Notice  of 
Proposed  Rulemaking  [NPRM]  would 
have  been  impracticable  for  the  Block 
Grant,  due  to  the  time  constraints 
involved  and  the  need  for  Grantees  to 
have  complete  approved  Plans  before 
implementing  their  programs.  Congress 
allowed  only  ten  months  between  the 
passage  of  the  Act  and  the  availabihty 
of  the  appropriation,  and  thus  the  start 
of  the  program!-  ^''^"^^^s  needed  much 
of  that  time  toidevelop  their  Plans,  to 
hold  public  hearings,  and  to  subnut  their 
Plans  to  ACF  ^th  sufficient  lead  time 
for  approval.  The  remaining  time  was 
insufficient  to  determine  Federal 
administratior  of  the  program,  draft  an 
NPRM,  allow  1  eview  of  the  NPRM  by 
applicable  Fe(  eral  entities,  publish  the 
NPRM.  allow  for  a  comment  period, 
consider  comrtients,  revise  the  NPRM 
and  publish  a  final  rule.  In  addition,  we 
believe  there  ♦ras  a  need  for  a  rule 
before  Plans  Were  submitted  in  order  to 
establish  the  mnding  formulas  for  the 
Territorial  ana  Tribal  Grantees. 

Comment:  Sjeveral  commenters 
objected  to  th^  use  of  an  interim  final 
rule  because  they  believed  it  limited  the 
opportunity  fofr  Grantees  to  comment  on 
the  rule.  In  particular,  one  commenter 
complained  that  in  the  past  Federal 
agencies  havej  kept  interim  final  rules  in 
effect  for  substantial  periods,  thereby 
avoiding  consideration  of  comments. 

Response:  Vpi  the  reasons  given 
above  and  explained  more  fully  in  the 
preamble  to  tie  interim  final  rule,  we 
believed  that  tise  of  an  NPRM  was 
impracticable  for  the  Child  Care  and 
Development  Block  Grant  regulation. 
Although  we  decided  an  interim  final 
rule  was  necebsary.  we  still  invited  and 
expected  comment  on  the  rule.  We  have 
carefully  considered  and  responded  to 
those  commeits  in  drafting  this  final 
rule.  j 

Comment  One  commenter  stated  that 
Grantees  should  be  allowed  to  submit 
revisions  to  tkeir  Plans  to  reflect  the 
final  rule.      [ 

Response:  Qrantees  may  amend  their 
Plans  at  any  time,  in  accordance  with 
the  procedures  described  in  S  98.18.  If 
amendments  to  a  Grantee's  Plan  are 
necessary  or  desired  due  to 
requirements  of  this  final  rule.  Grantees 
must  use  that  procedure  to  amend  their 
Plans.  Any  cl^anges  required  by  these 
regulations  vAl\  require  changes  to  the 
Block  Grant  flan.  We  will  give  Grantees 
a  reasonable  amount  of  time  to  submit 
and  make  chtnges. 


Introductioa 

The  following  purposes  guided  the 
development  of  this  rule: 

•  To  include  in  the  regulation  all 
information  necessary  to  allow  the 
reader  to  understand  all  statutory  and 
regulatory  requirements; 

•  To  provide  the  basis  for  applicants 
(States,  Territories,  and  Indian  Tribes) 
to  prepare  Child  Care  and  Development 
Block  Grant  Applications  and  Plans; 

•  To  estabhsh  the  foundation  for 
Federal  oversight  and  administration  of 
the  Block  Grant; 

•  To  ensure  that  Grantees  meet 
statutory  objectives  as  they  design  and 
implement  child  care  and  related 
programs; 

•  To  provide  broad  flexibility  to 
Grantees  in  designing  and  administering 
programs  under  the  Block  Grant,  within 
the  constraints  of  the  Act;  and 

•  To  reflect  comments  from 
concerned  and  interested  parties  who 
participated  in  the  regulatory  process. 

By  its  very  nature,  a  block  grant 
provides  great  flexibility  in  program 
design.  Although  ACF  does  not  expect 
uniformity  in  programs  from  State  to 
State,  we  are  concerned  that  the 
outcomes  specified  in  the  legislation 
(listed  below)  be  achieved  in  all 
programs  funded  under  the  Child  Care 
and  Development  Block  Grant.  In  this 
rule,  we  have  attempted  to  achieve  a 
balance  between  providing  Grantees 
broad  flexibility  in  program 
administration  and  ensuring  that  these 
outcomes  are  achieved.  While  we  do  not 
expect  that  all  interested  parties  will 
agree  with  every  provision  of  this 
regulation,  in  reviewing  this  package, 
readers  should  bear  in  mind  the  many 
compromises  and  competing  goals 
embodied  in  the  legislation. 

Programs  funded  under  the  Child  Care 
and  Development  Block  Grant  should 
seek  to  achieve  a  balance  among  the 
numerous  outcomes  specified  in  the 
legislation.  These  include: 

•  Maximi^ig  parental  choice  through 
the  use  of  bdih  certificates  and 
contracted  child  care  services,  to 
include  a  broad  range  of  child  care 
providers,  including  center-based  care, 
family  child  care,  inhome  care,  and  care 
provided  by  relatives  and  sectarian 
organizations; 

•  Providing  quality  child  care  that 
meets  applicable  State  and  local 
requirements; 

•  Coordinating  planning  and  delivery 
of  services  at  Federal.  State  and  local 
levels; 

•  Providing  flexibility  of  program 
design  to  ensure  that  recipient  needs  are 
met; 


•  Ensuring  that  the  preponderance  of 
funds  is  used  to  provide  child  care 
services,  and  therefore  minimizing  non- 
service  expenditures; 

•  Increasing  the  availability  of  child 
care  services,  including  early  childhood 
development  and  before-  and  after- 
school  care: 

•  Assuring  responsible  program 
administration,  through  which  statutory 
requirements  are  met  and  adequate 
information  regarding  the  use  of  public 
funds  is  provided;  and 

•  Maximizing  the  impact  of  the 
additional  funding  available  under  the 
Block  Grant  by  assuring  that  funding 
supplements,  not  supplants,  funding  for 
existing  services. 

In  addition,  we  believe  that  programs 
should,  to  the  maximum  extent  possible, 
provide  seamless  services  to  the 
families  and  providers  which 
participate.  To  the  extent  permitted  by 
applicable  statute,  a  family  should  be 
able  to  retain  the  same  provider 
regardless  of  the  source  of  funding  (e.g., 
title  IV-A  or  XX  of  the  Social  Security 
Act  or  under  this  Block  Grant)  and  that 
providers  should  be  able  to  provide 
services  to  children  regardless  of  the 
basis  for  the  family's  eligibility  for 
assistance  or  the  source  of  payment 

Subpart  A— Purposes  and  Definitions 

Purposes  (Section  96.1  of  die 
Regulations) 

This  section  of  the  regulations  lists  the 
purposes  of  the  Block  Grant  and  is 
based  on  the  purposes  given  in  the 
Conference  Report.  In  addition,  this 
section  also  bsts  the  specific  purposes  of 
these  regulations,  as  described  in  the 
introduction  to  this  preamble. 

Comment:  One  organization  noted 
that  the  rule  seems  to  treat  sectarian 
providers  as  a  separate  category,  when 
the  organization  thought  they  were 
merely  a  subset  of  center-based 
providers.  The  organization  believed 
this  creates  the  impression  that  the 
Government  favors  sectarian  child  care 
providers,  rather  than  just  identifying 
sectarian  providers  as  a  separate 
category  of  care.  It  suggested  changing 
the  reference  to  sectarian  providers  in 
the  piupose  section  to  read:  "a  broad 
range  of  child  care  providers,  including 
center-based  (nonsectarian  and 
sectarian),  family  child-care,  and  in- 
home  care  and  care  provided  by 
relatives." 

Response:  Sectarian  organizations  are 
not  a  category  of  care  in  the  regulation; 
rather,  like  relatives,  sectarian  providers 
are  a  type  of  provider  in  many 
categories  of  care.  Group  home  and 
family  child  case  providers,  as  well  as 
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center-based  providers,  can  be 
sectarian.  The  reason  for  specifically 
discussing  sectarian  organizations  as 
child  care  providers  is  that  the 
Conference  Report  specifically  mentions 
them  as  one  of  the  types  of  providers 
which  should  be  available  to  parents.  In 
addition,  section  658N(b)  specifically 
provides  that  no  provision  of  State  law 
shall  prevent  the  expenditure  of  Federal 
Child  Care  Block  Grant  funds  in  or  by  a 
sectarian  organization.  The  regulations 
do  not  advantage  sectarian 
organizations  as  child  care  providers, 
but  merely  make  it  clear  they  are  to  be 
included  as  one  of  the  types  of  providers 
available  to  parents.  Our  emphasis  is  to 
ensure  that  such  providers  are  an  option 
for  parents,  particularly  in  areas  where 
sectarian  organizations  had  not 
previously  provided  care  through 
subsidized  child  care  programs. 

Definitions  (Section  98.2  of  the 
Regulations) 

To  simplify  understanding,  we  will 
use  the  following  terms  frequently  in  the 
discussion  of  the  regulations: 

— The  Act  refers  to  the  Child  Care  and 
Development  Block  Grant  Act  of  1990, 
section  5082  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pubhc  Law 
101-508  as  codified  at  42  U.S.C.  9858; 

— ACFmeam  the  Administration  for 
Children  and  Families; 

— The  Application  is  the  request  from  a 
potential  Grantee  for  funding  under 
the  Block  Grant.  It  includes  the 
amount  of  funding  requested  and  the 
projected  budget  for  the  program; 

— The  Assistant  Secretary  is  the 
Assistant  Secretary  for  Children  and 
Families; 

—The  Block  Grant  will  be  used  as 
shorthand  for  the  Child  Care  and 
Development  Block  Grant; 

— Block  Grant  programs  will  be  used  to 
generically  describe  all  activities 
under  the  Block  Grant,  including  child 
care  services  and  quality  and 
availability  improvements  pursuant  to 
section  658E(c){3)(B),  as  well  as 
quality  and  availability 
improvements,  pursuant  to  sections 
658E(c)(3)(C),  658G  and  658H  of  the 
Act: 

— Child  care  services,  for  purposes  of 
§  98.50,  means  the  care  given  to  an 
eligible  child  by  an  eligible  child  care 
provider, 

— The  Department  means  the 
Department  of  Health  and  Human 
Services; 

— Grantee  means  the  State,  Territorial 
or  Tribal  governmental  entity  to 
which  a  grant  is  awarded  and  which 
is  accountable  for  the  use  of  the  funds 
provided.  The  Grantee  is  the  entire 
legal  entity  even  if  only  a  particular 


component  of  the  entity  is  designated 

in  the  grant  award  document; 
— The  Lead  Agency  is  the  agency 

designated  as  responsible  for 

administering  the  Block  Grant  for  the 

State,  Territory.  Tribe,  or  Tribal 

organization; 
— The  Plan  means  the  Plan  for  the 

implementation  of  programs  under  the 

Block  Grant; 
— The  regulation  refers  to  the  actual 

regulatory  text  contained  in  parts  98 

and  99; 
— The  Secretary  is  the  Secretary  of  the 

Department  of  Health  and  Human 

Services; 

We  have  included  these  definitions  in 
the  regulation  at  S  98.2. 

Section  658P  of  the  Act  provides 
definitions  for  the  following  terms: 
Caregiver,  child  care  certificate, 
elementary  school,  eligible  child,  eligible 
child  care  provider,  family  child  care 
provider,  Indian  Tribe,  parent, 
secondary  school,  sliding  fee  scale, 
State,  and  Tribal  organization.  We  have 
included  these  definitions  in  this  section 
of  the  regulation. 

Although  not  included  in  the  Act,  we 
have  added  definitions  of  "program 
period,"  "obligation  period,"  and 
"liquidation  period"  to  help  clarify 
responsibilities  of  Grantees  regarding 
expenditure  of  funds  and  reporting. 

Types  of  Assistance 

The  regulation  specifically  recognizes 
the  distinction  between  types  of 
assistance  under  the  Act.  The  Act 
distinguishes  between  certificates,  on 
the  one  hand,  and  grants,  contracts,  and 
loans  on  the  other.  Both  types  of  aid  are 
considered  assistance  provided  under 
the  Block  Grant.  However,  the  Act's 
terminology  and  structure  reflect  a 
distinction  between  certificates,  which 
are  deemed  to  be  assistance  to  parents, 
and  grants,  contracts,  and  loans,  which 
are  treated  as  assistance  to  providers. 
Thus,  for  example,  sections  658E(c)(2) 
(E)  and  (F)  of  the  Act  require  Grantees 
to  provide  assurances  concerning  any 
applicable  licensing  and  regulatory 
requirements  and  concerning  health  and 
safety  requirements  applicable  to  child 
care  provic'ers  who  provide  services  for 
which  assistance  is  made  available 
under  the  Act.  This  formulation  was 
used  to  ensure  that  such  requirements 
were  triggered,  not  only  by  assistance  to 
providers,  i.e.,  grants,  contracts  and 
loans,  but  also  by  assistance  to  parents, 
i.e..  certificates.  By  contrast,  the 
provisions  of  section  658N  of  the  Act   . 
relating  to  nondiscrimination  in 
employment  and  admissions  on  the 
basis  of  religion  apply  for  the  most  part 
to  "[a]  child  care  provider  *  *  *  that 
receives  assistance  under  this 


subchapter."  Thus,  such  requirements 
are  only  triggered  by  assistance  to  the 
provider  in  the  form  of  grants,  contracts, 
and  loans. 

The  above  distinction,  which  we  have 
followed  in  the  structure  and 
terminology  of  the  regulations,  reflects 
the  compromise  embodied  in  the  Act 
between  licensing  and  regulatory 
requirements  and  health  and  safety 
requirements,  on  the  one  hand,  and 
religious  nondiscrimination  and 
nonsectarian  use  requirements,  on  the 
other.  Although  the  Act  requires  all 
providers  to  comply  with  the  former, 
providers  which  accept  only  certificates 
need  comply  with  the  latter  only  when 
80  percent  or  more  of  their  operating 
budget  is  governmental,  as  discussed  in 
§§  98.46  and  98.47.  This  distinction 
follows  the  Act  by  providing  parental 
choice  of  sectarian  providers  and  by 
protecting  the  religious  autonomy  of 
such  providers. 

Comment:  Some  groups  stated  that 
there  is  no  basis  in  the  statute  for  the 
separate  provisions  which  define 
certificates  as  assistance  to  the  parent 
and  grants  and  contracts  as  assistance 
to  child  care  providers.  These  groups 
believe  certificates,  grants  and  contracts 
are  all  assistance  to  parents. 

Response:  Although  all  assistance 
under  the  Block  Grant  indirectly 
benefits  both  parents  and  providers,  the 
Act's  terminology  and  structure  reflect  a 
distinction  between  certificates  and 
grants,  contracts  and  loans.  For 
example,  as  stated  in  the  Introduction, 
sections  658E(c)(2)  (E)  and  (F)  of  the  Act 
require  Grantees  to  provide  assurances 
concerning  any  applicable  licensing  and 
regulatory  requirements  and  concerning 
health  and  safety  requirements 
applicable  to  child  care  providers  that 
"provide  services  for  which  assistance 
is  made  available  under  this 
subchapter."  This  formulation  was  used 
to  ensure  that  such  requirements  were 
triggered  not  only  by  assistance  to 
providers,  i.e.,  grants  and  contracts,  but 
also  by  assistance  to  parents,  i.e., 
certificates.  By  contrast,  the  provisions 
of  section  658N  of  the  Act  relating  to 
nondiscrimination  in  employment  and 
admissions  on  the  basis  of  religion  apply 
for  the  most  part  to  "(a)  child  care 
provider  *  *  *  that  receives  assistance 
under  this  subchapter."  Thus,  such 
requirements  are  only  triggered  by 
assistance  to  the  provider  in  the  form  of 
grants,  contracts,  or  loans. 

Providers 

To  clarify  the  child  care  providers  that 
may  provide  child  care  services,  the 
regulations  include  definitions  for 
center-based  child  care  provider,  group 
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home  child  cari  provider,  family  child 
care  provider,  4nd  in-home  provider. 
Consistent  witH  the  definition  in  the  Act 
for  "family  child  care  provider,"  we  use 
broad,  generallv-accepted  definitions  for 
these  terms.  Wt  also  define  categories 
of  care  (i.e.,  ceitter-based,  group  home, 
family  child  ca^  and  in-home)  and 
types  of  providers  (e.g.,  non-profit,  for 
profit,  sectariaa  and  care  by  relatives). 
These  definitions  are  also  consistent 
with  the  definitions  used  in  other  ACF 
child  care  progiams. 

We  distinguiiih  between  "caregiver," 
which  is  defined  in  the  Act,  and 
"provider."  Th«  Act  defines  "caregiver" 
as  the  ind'vidu  il  actually  providing 
child  care  servi  ces  to  a  child,  while  we 
define  "provid<  r"  as  the  entity  providing 
child  care  serv  ces.  An  individual  may 
be  both  the  caregiver  and  the  provider 
(i.e.,  in  the  ca8(  of  a  family  child  care 
provider  or  an  n-home  child  care 
provider).  Group  home  child  care 
providers  and  center-based  child  care 
providers  may  »mploy  a  number  of 
caregivers. 

We  have  also  included  definitions  for 
early  childhoo<  development  programs 
and  before-  an(  I  after-school  programs. 
For  purposes  o!  the  Block  Grant,  these 
programs  are  defined  as  those  which 
meet  the  regul^  tory  requirements  in 
§  98.51. 

Comment:  Oi  le  group  wanted  relative 
care  to  be  added  as  a  fifth  category  of 
care  with  a  separate  market  rate  to 
determine  paynenL  They  thought  that 
States  should  be  free  to  estabUsh 
payment  rates  based  on  a  market  rate  or 
other  proven  methodology. 

Response:  Our  definition  of  categories 
of  care  is  base^  on  the  physical  setting 
in  which  care  (Occurs,  not  on  the  type  of 
provider.  A  relative  can  provide  center- 
based  care,  grqup  home  child  care, 
family  child  care  or  in-home  child  care. 
We  require  that  rates  be  based  upon  the 
setting  (category)  of  care  and  not  on  the 
type  of  provider.  However,  as  discussed 
in  more  detail  in  S  98.44,  we  have 
revised  the  regulation  regarding 
payment  rates  to  allow  different  rates 
within  categor  es  of  care  if  Grantees  can 
show  that  the  i  lifferent  rates  are  based 
on  actual  marKet  conditions. 

Comment:  Several  groups  proposed 
revisions  to  th^  definition  of  relative. 
One  proposed  iadding  "and  adult 
siblings";  anotper  suggested  the  addition 
of  emancipated  siblings.  A  third  group 
believed  that  the  definition  of  relative 
child  care  provider  should  be  left  open 
for  the  Grantefe  to  define. 

Response:  The  limitation  on  the 
definition  of  tlje  term  relative  in 
$  9e.2(q]  to  grandparents,  aunts,  and 
uncles  is  statutory  and  relates  only  to 
those  relatives  who  may  be  exempted 


from  health  and  safety  standards.  It 
does  not  define  which  relatives  can 
provide  care.  Any  provider,  relative  or 
non-relative,  who  meets  the  health  and 
safety  requirements  and  any  applicable 
standards  is  an  eligible  provider.  For  the 
purposes  of  the  Block  Grant,  relatives 
other  than  those  included  in  the 
definition  at  5  98.2(q)  are  treated  as  any 
other  eligible  provider  in  that  category 
of  care.  For  example,  a  child's  cousin 
who  cares  for  a  child  in  the  cousin's 
home  would  be  a  family  child  care 
provider  and  would  need  to  meet  any 
requirements  for  that  category  of  care. 
As  previously  discussed,  it  is  only  for 
the  purposes  of  meeting  health  and 
safety  standards  that  certain  relatives 
are  treated  differently.  The  Act  and 
regulations  allow  Grantees  the  option  to 
exempt  grandparents,  aunts  and  uncles 
from  health  and  safety  requirements. 

Comment-  One  State  noted  that  a 
minimum  caregiver  age  of  18  is  cited 
only  for  grandparents,  aunts  or  uncles. 
That  State  further  noted  that  there  is  no 
age  requirement  cited  for  title  IV-A 
child  care  programs.  It  recommended 
that  the  minimiun  age  for  child  care 
providers  should  be  18.  or  that  States 
should  have  the  discretion  to  define  a 
minimum  age  requirement. 

Response:  The  Act  specifies  a 
minimum  age  of  18  for  grandparents, 
aunts  and  uncles,  but  only  in  terms 
related  to  exempting  such  relatives  from 
health  and  safety  requirements. 
Grantees  have  the  discretion  to  set  age 
limits  for  all  providers,  including 
relatives,  as  part  of  their  health  and 
safety  requirements  or  their  licensing 
and  regulatory  requirements. 

Comment  Several  groups  commented 
on  the  definition  of  "family  child  care 
provider."  One  State  believes  that  the 
definition  should  be  based  on  the 
number  of  children  in  care  rather  than 
the  number  of  caregivers  providing  care 
for  children;  it  proposed  deferring  to  the 
Grantee  for  the  definition  of  family  child 
care  provider.  One  commenter 
suggested  that  the  maximum  number  of 
children  in  care  should  be  specified  by 
the  Grantee,  according  to  local 
regulations.  A  few  commenters  thought 
the  phrase  "as  sole  caregiver"  in  the 
definition  of  family  child  care  provider 
was  unnecessarily  narrow  in  scope  and 
should  be  removed.  One  State  noted 
that  it  allows  substitutes  to  be  identified 
as  family  day  care  providers  and  thus 
may  allow  more  than  "one  individual" 
to  provide  care.  Another  State  requires 
assistant  caregivers  under  certain 
circimistances. 

Response:  The  definition  of  family 
child  care  provider  is  statutory.  We 
interpret  the  phrase  'sole  caregiver"  to 
mean  the  number  of  caregivers  at  one 


time.  It  is  not  intended  to  preclude  a 
substitute  in  th^^absence  of  the  regular 
caregiver.  As  the  statutory  definition 
does  not  specify  the  number  of  children 
in  care,  this  is  up  to  the  Grantee. 
However,  in  cases  where  the  Grantee 
requires  a  second  caregiver,  for 
purposes  of  the  Child  Care  Block  Grant 
the  category  of  care  would  be  group 
home  child  care  provider. 

Comment-  Two  States  requested  that 
the  phrase  "for  fewer  than  24  hours  per 
day"  be  deleted  from  the  definition.  One 
State  cited  instances  when  child  care 
would  be  required  for  more  than  24 
hours  a  day  but  the  situation  would  not 
be  appropriate  for  foster  care  or 
institutionalization  of  any  type.  The 
other  State  requested  that  time 
parameters  be  determined  by  State  and 
local  requirements.  Several  Tribes 
requested  clarification  on  the  meaning 
of  the  phrase. 

Response:  The  reference  to  "for  fewer 
than  24  hours  per  day"  is  part  of  the 
statutory  definition  for  family  child  care 
provider.  However,  we  believe  that  the 
purpose  of  the  phrase  is  to  distinguish 
child  care  from  foster  care  or 
institutional  care.  Thus,  we  give 
Grantees  the  option  to  allow  providers 
to  care  for  children  for  more  than  2A 
consecutive  hours  due  to  the  nature  of 
the  parent's  work,  as  long  as  such  care 
is  actually  child  care,  not  "institutional" 
services.  Examples  of  such  work,  as 
given  by  commenters,  include  fire 
fighters  on  a  48-hour  shift  nurses  on 
duty  36  hours,  or  Alaskan  natives  who 
are  away  fishing  for  two  weeks.  To  pay 
for  more  than  24  hours  of  care,  the  child 
care  must  be  for  a  known,  temporary 
period  as  required  by  the  nature  of  the 
parent's  work.  We  have  amended  the 
provider  definitions  accordingly. 

Comment-  One  State  recommended 
the  deletion  of  the  phrase  "in  a  private 
residence  other  than  the  child's 
residence."  In  this  State,  State  law 
allows  for  such  care  to  be  provided  in 
the  child's  home,  as  well  as  other 
private  residences. 

Response:  For  purposes  of  the  Block 
Grant,  the  definition  of  family  child  care 
provider  includes  only  care  in  a  private 
residence  other  than  the  child's 
residence.  Care  can  occur  in  the  child's 
residence,  but  then  the  setting  is  defined 
as  in-home  care.  However,  Grantee 
requirements  and  payment  rates  for  in- 
home  care  might  be  the  same  as  for 
other  care,  such  as  family  child  care. 

Comment-  One  group  recommended 
that  the  definition  of  family  child  care 
provider  be  amended  to  include  care 
given  in  a  child's  home  when  other 
children  are  also  in  care. 
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Response:  As  discussed  In  more  detail 
in  S  98.20,  we  do  not  believe  that  the 
Block  Grant  allows  for  payment  to 
parents  to  care  for  their  own  children. 

Comment:  Another  group 
recommended  that  the  definition  of  in- 
home  child  care  provider  be  restricted  to 
caregivers  providing  care  only  to 
children  who  reside  in  the  home. 

Response:  The  situation  above 
appears  to  relate  to  parents  providing 
care  for  their  own  children,  as  well  as 
other  children.  Block  Grant  funds  are 
not  available  for  parents  caring  for  their 
own  children.  The  care  would  be 
considered  family  child  care  for  the 
other  children. 

Comment:  One  group  thought  that  the 
maximum  number  of  children  In  care 
with  a  group  home  child  care  provider 
should  be  determined  by  the  Grantee, 
according  to  local  regulations. 

Response:  The  Grantee  determines  the 
maximum  number  of  children  permitted 
in  care  with  a  group  home  child  care 
provider. 

Comment-  One  State  thought  that  the 
provision  of  two  adults  to  care  for 
children  in  group  home  care  constituted 
a  standard  as  opposed  to  a  defmition. 
The  State  suggested  that  if  there  is  a 
need  to  include  the  number  of  caregivers 
in  the  definition,  it  should  be  phrased 
"usually  two  or  more  individuals." 

Response:  We  do  not  believe  we  have 
created  a  standard;  rather,  we  have 
used  the  number  of  caregivers  to 
distinguish  between  family  child  care 
and  group  home  child  care.  We  consider 
one  caregiver  in  a  private  residence  to 
be  a  family  child  care  provider  and  more 
than  one  caregiver  in  a  private  residence 
to  be  a  group  home  child  care  provider. 
The  number  of  caregivers  necessary  to 
meet  any  applicable  child-staff 
requirements  is  determined  by  the 
Grantee. 

Comment:  One  State  said  that  it  did 
not  distinguish  between  family  and 
group  home  child  care  settings,  only 
between  family  child  care  and  center- 
based  child  care.  By  setting  definitions 
that  would  be  applicable  across  all 
States,  the  regulations  may  create 
confusion  or  establish  parameters  that 
are  incompatible  with  State  practices. 
This  policy  would  lead  to  the  distortion 
of  State  compliance  issues,  in  some 
instances.  Another  State  found  our 
requirement  for  group  home  child  care 
provider  as  "two  or  more  individuals 
who  provide  child  care  services"  to  be 
inconsistent  with  the  Grantee's  current 
requirements. 

Response:  The  definitions  of 
categories  of  care  serve  to  provide  a 
basis  for  distinguishing  between  child 
care  settings,  as  required,  in  establishing 
payment  rates  pursuant  to  section 


658E(c)(4]  of  the  Act  However.  Grantee 
payment  rates  and  requirements  might 
be  the  same  for  one  category  as  for 
another  for  example,  requirements  and 
payment  rates  might  be  the  same  for 
group  home  care  and  family  child  care. 

Indian  Tribe  and  Tribal  Organization 

Our  deHnitions  for  "Indian  Tribe"  and 
'Tribal  organization"  correct  the 
citations  given  in  the  Act  for  the  Indian 
Self-Oetermination  and  Education 
Assistance  Act.  The  correct  citation  for 
"Indian  Tribe"  is  section  4(e)  of  the 
Indian  Self-  Determination  and 
Educational  Assistance  Act  (25  U.S.C. 
450b(e)).  Also,  the  reference  for  "Tribal 
organization"  is  corrected  as  section  4(1) 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b(l)).  Additionally,  we  have  added 
language  to  the  defmition  of  Tribal 
organization  to  explicitly  include 
consortia  as  Tribal  organizations.  We 
believe  that  this  is  consistent  with  the 
intent  of  the  definition  found  at  25  U.S.C. 
450b(l). 

Sectarian  Organization 

The  defmitions  also  clarify  that  a 
"sectarian  organization"  or  "sectarian 
child  care  provider"  means  religious 
organizations  and  providers  generally, 
not  merely  those  of  a  specific  religious 
character.  The  terms  embrace  any 
organization  or  provider  that  engages  in 
religious  conduct  or  activity  or  that 
seeks  to  maintain  a  religious  identity  in 
some  or  all  of  its  functions.  There  is  no 
requirement  that  a  sectarian 
organization  or  provider  be  managed  by 
clergy  or  have  any  particular  degree  of 
religious  management,  control,  or 
content.  As  we  understand  it,  the  term 
"sectarian  organization"  as  used  in  the 
Act  was  not  based  upon,  or  limited  by, 
the  concept  of  "pervasively  sectarian" 
settings  found  in  some  judicial 
decisions. 

Comment:  Many  commenters 
suggested  changes  to  the  definition  of 
sectarian  organization  or  sectarian  child 
care  provider.  One  organization  was 
concerned  that  there  was  ambiguity  in 
the  defmition  of  a  sectarian  organization 
which  would  allow  for  a  broad 
interpretation.  This  group  wanted  the 
defmition  to  be  narrowed  to  ensure  that 
payment  is  made  only  to  "bona-fide 
churches."  Others  thought  that  limiting 
sectarian  organizations  to  those  which 
are  tax-exempt  would  help  the  lead 
agency  determine  eligible  sectarian 
organizations.  One  group  recommended 
we  use  language  similar  to  that  used  by 
the  U.S.  Department  of  Justice  in  the 
recent  final  rule  for  the  The  Americans 
With  Disabilities  Act  at  28  CFR  36.104 
defining  a  religious  entity  as  "a  religious 


organization,  including  a  place  of 
worship."  Another  group  noted  that  the 
definition  in  the  interim  final  rule  was 
interreligiously  insensitive  since  it 
references  non-affiliation  with  a  church 
or  synagogue,  which  applies  mainly  to 
Christians  and  Jews  but  would  not  apply 
to  other  religions. 

Response:  As  stated  in  the  preamble 
to  the  interim  final  rule,  we  believe  that 
"sectarian  organizations"  as  used  in  the 
Act  was  not  based  upon,  or  limited  by, 
the  concept  of  "pervasively  sectarian" 
found  in  some  judicial  decisions.  We 
believe  the  term  was  meant  broadly, 
and  we  reflected  this  in  the  definition. 
We  therefore  have  not  narrowed  it.  We 
considered  the  definition  used  by  the 
Department  of  Justice  for  the  Americans 
with  Disabilities  Act.  but  we  found  that 
it  did  not  sufficiently  describe  a 
religious  organization  for  the  purposes 
of  the  Block  Grant.  We  agree  with  the 
commenter  who  suggested  our  definition 
was  interreligiously  insensitive  and 
have  revised  it  to  eliminate  the 
reference  to  church  or  synagogue. 

Administration 

Comment:  One  organization  suggested 
that  we  define  State  administrative 
costs. 

Response:  Administration  is  discussed 
in  S  98.52(b).  We  have  not  provided  a 
specific  definition  because  this  might 
unnecessarily  limit  expenditures.  The 
limitation  under  the  75  percent  portion 
of  the  Block  Grant  includes  funding  for 
all  activities  (including  administration 
and  quality  and  availabihty 
improvements)  other  than  direct  child 
care  services,  which  we  have  now 
defined.  Thus,  the  limitation  on 
administration  under  this  portion  of  the 
Block  Grant  does  not  require  a  specific 
definition  to  distinguish  it  from  quality 
and  availability  activities. 

Certificates 

Comment:  One  group  thought  that  the 
definition  of  certificates  should  be 
clarified  as  follows:  "may  be  a  check  or 
other  disbursement  or  issuance  with 
value." 

Response:  Child  care  certificate  is 
defined  in  section  658P(2)  of  the  Act.  We 
believe  the  use  of  "check  or  other 
disbursement,"  which  comes  from  the 
Act,  is  sufficiently  broad  to  include 
"issuance  with  value"  and  therefore 
have  not  revised  the  regulation. 

Comment-  Another  group 
recommended  that  all  references  to 
certificates  should  stress  the  idea  of 
handing  over  a  document  (e.g.,  voucher, 
or  restricted  redeemable  coupon)  with  a 
dollar  value  directly  to  parents,  who  in 
turn  use  it  in  making  an  independent 
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and  individual  choice  of  a  provider  of 
care  for  their  children.  This  su^estion 
would  distinguish  certificates  from 
contracts  andlminimize  direct  State/ 
provider  relationships,  preserve  the  free 
and  independent  choice  of  parents,  and 
avoid  constitutional  issues. 

Response:  As  discussed  in  \  98.30  of 
this  preamble^  we  have  given  Grantees 
maximum  flexibility  in  defining  the  form 
and  content  of  "certificates,"  provided 
that  the  program  meets  statutory  and 
regulatory  requirements.  Factors 
including  eas4  of  administration, 
prevention  of  fraud  and  abuse,  parental 
discretion,  and  provider  acceptance 
must  be  considered,  so  long  as  the  form 
and  content  ensures  that  the  certificate 
is  considered  assistance  to  the  parent 
and  not  the  provider.  Giving  cash  or  a 
check  directly  to  a  parent  is  net  ihe  only 
way  to  ensure  maximum  parental 
choice.  Moreover,  reimbursing  the 
provider,  after  verification  that  care  was 
provided,  helps  prevent  fraud  and 
abuse.  Each  Qrantee  is  in  the  best 
position  to  determine  how  such  factors 
should  be  balanced  in  establishing  a 
certificate  and  payment  system. 

Eligible  Child 

ComwenL-  ^  number  of  commenters 
thought  that  parents  of  foster  children 
should  be  considered  parents  for 
purposes  of  the  Block  Grant.  One 
organization  toted  that  in  some  States 
when  a  child  s  placed  in  foster  care,  the 
foster  parent  s  considered  neither  the 
legal  guardiai  i  nor  someone  who  is 
acting  in  loco  parentis.  Rather,  it  is  the 
State,  insteac  of  the  foster  parent,  that  is 
considered  to  be  in  loco  parentis.  In 
such  States,  t  le  narrow  meaning  given 
to  in  loco  par  ?ntis  would  preclude  the 
foster  parent  From  establishing  eligibility 
for  a  child  phiced  in  his  or  her  care.  This 
organization  suggested  we  clarify  that 
foster  parenti  may  be  considered  in  loco 
parentis  for  f  urposes  of  establishing 
eligibility. 

Response:  \  State  can  define  "or 
other  person  standing  in  loco  parentis" 
to  include  fo«  ter  parents.  This  definition 
of  in  loco  pai  entis  can  be  specific  to  the 
Block  Grant,  rhere  is  no  basis  for  a 
regulatory  definition  that  specifically 
requires  the  I  nclusion  of  foster  parents. 

We  note  h(!re  that  for  purposes  of  this 
program,  thei  e  is  a  basic  distinction 
between  proiective  services  cases  and 
foster  care  c^ses.  In  the  former  cases, 
the  child  continues  to  live  with  the 
parent(s].  In  the  latter  cases,  a  court  has 
placed  the  child  in  the  custody  of 
someone  oth^r  than  the  natural 
parentis). 

In  protective  services  cases,  eligibility 
is  based  on  the  fact  that  the  family  is 
receiving,  or  needs  to  receive,  some  type 


of  protective  service,  such  as  counseling. 
The  parent  need  not  be  working,  or  In 
training  or  education.  In  foster  care 
cases,  the  foster  parent  must  be  working 
or  in  education  or  training  for  the  family 
to  qualify  for  child  care  services.  Other 
factors,  such  as  counting  income  for 
foster  care  and  protective  services 
cases,  are  discussed  in  the  appropriate 
sections  of  this  preamble. 

Effect  on  State  Law  (Section  9a3  of  the 
Regulations) 

Section  658N(b)  of  the  Act  contains 
language  relating  to  the  effect  of  the  Act 
on  State  law,  as  well  as  the  effect  of 
State  law  on  expenditures  under  the 
Block  Grant.  We  have  included  this 
language  in  §  98.3  of  the  regulations. 

Tniis  section  provides  that  nothing  in 
the  Act  supersedes  or  modifies  any 
provision  of  a  State  constitution  or  State 
law  prohibiting  the  expenditure  of 
public  funds  in  or  by  sectarian 
institutions,  except  as  provided  below. 
We  have  included  language  which 
similarly  restricts  the  effect  of  the 
regulations. 

In  some  States,  provisions  of  the  State 
constitution  or  State  law  prohibit 
expenditure  of  pubhc  funds  in  or  by 
sectarian  institutions.  Under  the  Block 
Grant,  States  are  not  required  to  provide 
matching  funds,  and  the  costs  of  State 
administration  are  an  allowable 
expenditxue.  Thus,  all  activities  under 
the  Block  Grant  can  be  carried  out  using 
only  Federal  funds.  Because  no  State 
funds  are  required  to  operate  the  Block 
Grant,  under  the  Act,  provisions  of  a 
State  constihition  or  State  law  that 
would  preclude  a  State  from 
participating  in  the  Block  Grant  program 
(or  from  complying  with  its 
requirements)  because  State  funds 
would  be  used  in  or  by  sectarian 
institutions  do  not  apply. 

Thus,  section  658N(b)  of  the  Act 
makes  clear  that  no  provision  of  a  State 
constitution  or  State  law  can  be 
construed  to  define  "public  funds"  to 
include  Federal  funds  provided  under 
the  Block  Grant.  Therefore,  provisions  of 
State  constitutions  or  State  laws  that 
preclude  expenditure  of  public  funds  in 
or  by  sectarian  institutions  do  not  apply 
to  Block  Grant  funds  and  may  not  be 
construed  to  prohibit  the  expenditure  in 
or  by  sectarian  institutions  of  any 
Federal  funds  provided  under  the  Act. 
This  provision  requires  States  to 
segregate  State  and  Federal  funds,  if 
necessary,  to  ensure  that  a  State 
constitution  or  law  does  not  prevent 
Federal  Block  Grant  funds  from  being 
expended  for  the  purposes  provided  in 
the  Act,  without  limitation. 

Comment-  We  received  six  comments 
that  referred  specifically  to  this  section 


of  the  interim  final  rule.  Three 
commenters  were  supportive  of  the 
language  of  this  section.  One  of  these 
commenters  reported  that,  in  the  past 
State  officials  had  argued  that  Federal 
funds  administered  by  the  State  are 
subject  to  State  rules  precluding  access 
to  public  funds  by  religious  providers. 
Other  commenters,  including  an 
organization  representing  State 
legislators,  expressed  concern  that  this 
provision  violates  State  constitutions.  A 
number  of  other  commenters  did  not 
specifically  reference  this  section  of  the 
regulation,  yet  expressed  the  opinion 
that  it  was  not  appropriate  to  use  public 
funds  for  sectarian  purposes. 

Response:  It  is  clear  that  this  statutory 
provision  was  included  to  ensure  that 
the  situation  described  above  (i.e.. 
precluding  funds  received  through 
certificates  from  being  used  with  and  by 
sectarian  providers)  would  not  occur. 
Congressional  intent  is  clear  on  this 
issue — Block  Grant  funds  must  be  made 
available  to  a  broad  range  of  providers, 
including  sectarian  organizations. 
regardless  of  State  rules  that  preclude 
the  use  of  State  funds  for  such  purposes. 

The  language  of  the  regulation  at 
5  98.3  very  closely  follows  the 
applicable  statutory  language. 
Disagreement  regarding  the  result  (that 
States  must  permit  expenditure  of  Block 
Grant  funds  for  care  from  sectarian 
providers)  is  not  a  regulatory  issue.  The 
additional  language  of  the  regulation 
suggesting  that  States  segregate  funds,  if 
necessary,  was  added  to  allow  for  a 
method  of  assuring  that  the  intent  of  the 
Act  is  met,  even  if  State  law  or 
constitution  would  otherwise  preclude 
this  from  occurring. 

As  with  the  other  provisions  of  the 
regulations,  unless  otherwise  specified, 
these  provisions  apply  to  Indian  Tribes 
and  Territories. 

Subpart  B — General  Application 
Procedures 

Lead  Agency  Responsibilities  (section 
98.10  of  the  Regulations) 

The  regulations  follow  the  statutory 
language  at  section  658D(b)  of  the  Act  in 
setting  out  specific  responsibilities  of 
the  lead  agency.  First,  they  require  that 
the  chief  executive  officer  of  the  State 
designate  an  appropriate  State  agency 
as  the  lead  agency.  Second,  they  require 
that  the  lead  agency  administer  Block 
Grant  funds,  submit  the  Plan,  hold  at 
least  one  public  hearmg  and  coordinate 
Block  Grant  services  with  other  child 
care  and  development  programs. 

In  addition,  the  regulations  elaborate 
on  the  statutory  provisions  in  clarifying 
that: 
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(1)  In  the  case  of  programs  to  be 
operated  by  Tribal  Grantees,  the 
appropriate  Tribal  leader  (rather  than 
the  chief  executive  officer  of  the  State) 
would  designate  the  lead  agency: 

(2)  The  lead  agency  must  submit  the 
AppUcation  for  funding  required  under 
9  98.13,  as  well  as  the  Plan;  and 

(3)  The  lead  agency  must  coordinate 
with  programii  for  the  benefit  of  Indian 
children  as  well  as  other  Federal,  State 
or  local  programs. 

The  Act  and  regulations  also  allow 
the  lead  agency  to  share  administrative 
responsibilities  with  other  State 
agencies.  However,  as  provided  in 
S  98.11.  the  lead  agency  must  maintain 
overall  responsibility  for  the  program.  If 
other  State  and  local  agencies  share 
administration  of  the  program  (or 
individual  program  activities),  they  must 
operate  according  to  rules  established 
by  the  lead  agency.  As  specified  in 
i  98.11,  such  rules  must  include  the 
policies,  the  types  of  activities  or 
services  to  be  provided  and  all  rules 
and  regulations  governing  the 
administration  of  the  program. 

In  addition,  the  lead  agency  has  the 
flexibility  to  contract  with  local  pubUc 
or  private  agencies  to  implement  the 
Block  Grant  program.  As  with  the 
sharing  of  administrative  responsibility 
with  other  State  agencies,  the  lead 
agency  must  maintain  overall 
administrative  responsibility  for  the 
program  pursuant  to  S  98.11.  We  believe 
the  authority  to  share  implementation 
will  facilitate  coordination  with  other 
child  care  and  development  programs, 
which  may  be  locally  implemented  or 
community  based,  and  will  enable 
Grantees  to  utilize  the  most  effective 
and  efficient  administrative  structures 
available. 

Comment:  One  State  pointed  out  that 
the  State  legislature  has  designated  a 
single  State  agency,  which  is  headed  by 
a  separate  publicly-elected  official,  to 
administer  all  child  care  programs.  As  a 
consequence,  the  lead  agency  is 
independent  of  the  chief  executive 
officer  of  the  State.  The  State  requests 
that  the  regulations  be  revised  to 
recognize  this  situation. 

Response:  While  we  recognize  the 
State's  concern,  the  situation  is  not  one 
that  can  be  resolved  by  Federal 
regulation.  The  requirements  for  the 
chief  executive  officer  of  the  State,  in 
the  situation  described  by  the 
commenter,  remain  unchanged,  namely 
to  make  the  Application  for  funding  and 
to  designate  a  lead  agency,  whether  by 
his/her  independent  decision  or  by 
legislative  mandate.  The  responsibilities 
of  the  lead  agency  remain  unchcmged, 
namely  to  Implement  the  Blodi  Grant 


program  in  compliance  with  the 
regulations  and  the  Act. 

Comment-  One  organization  pointed 
out  that  the  intent  of  holding  public 
hearings  is  tr  allow  for  public 
participation  m  the  development  of  the 
Plan  and  suggested  that  (  98.10(d)  be 
amended  to  read  "Hold  at  least  one 
pubUc  hearing  a  year  during  the  first 
three  years  oioperation  in  order  to 
incorporate  community 
recommendations  into  the  evolving 
program." 

Response:  We  do  not  believe  the 
regulations  should  require  the  lead 
agency  to  hold  additional  hearings.  The 
regulation  parallels  the  statutory 
language,  which  requires  that  the  lead 
agency  hold  at  least  one  public  hearing 
in  conjunction  with  the  development  of 
the  Plan.  The  initial  Plan  submitted  by 
States  and  Territories  will  cover  a 
period  of  three  years  and  the  initial 
Tribal  Plans  will  cover  a  period  of  two 
years  (see  5  98.17).  The  public  is 
therefore  afforded  the  opportunity  to 
participate  in  the  development  of  the 
Plan.  However,  neither  the  Act  nor  the 
regulation  precludes  the  lead  agency 
from  holding  more  frequent  public 
hearings.  We  encourage  Grantees  to 
hold  a  number  of  hearings  sufficient  to 
allow  affected  individuals  the 
opportimity  to  make  meaningful 
comment 

Administration  Under  Contracts  and 
Agreements  (Section  98.11  of  the 
Regulations) 

Grantees  are  given  broad 
administrative  flexibility  under  the 
regulations  at  (  98.10(a).  However,  this 
flexibiUty  could  make  it  more  difficult  to 
maintain  accountability  for  the 
expenditure  of  funds  and  for  meeting  the 
requirements  of  the  program.  It  could 
also  greatly  complicate  the  ability  of 
both  the  Grantee  and  ACF  to  meet  their 
respective  oversight  responsibilities.  To 
protect  against  these  risks,  we  are 
setting  certain  minimal  requirements  for 
the  sharing  of  administrative  or 
implementation  responsibihties  by  the 
lead  agency.  Thus,  we  require  that  when 
administration  of  the  Block  Grant 
program  is  shared  by  other  State 
agencies,  or  the  implementation  is 
shared  with  local  public  or  private 
agencies,  the  process  must  be  governed 
by  written  agreements  or  contracts 
which  specify  the  roles  and 
responsibilities  of  the  respective 
agencies.  We  believe  it  would  be 
impossible  for  the  lead  agency  to  satisfy 
the  assurances  in  the  Plan  without  such 
written  agreements. 

We  require  that  the  lead  agency  retain 
overall  responsibiUty  for  the 
administration  of  the  program  and  serve 


as  the  single  point  of  contact  In 
resolving  program  issues  related  to  the 
Grantee's  Block  Grant  program.  Under 
these  requirements,  the  lead  agency 
must  retain  responsibility  not  only  for 
conducting  the  activities  specified  in 
paragraphs  (b),  (c),  (d)  and  (e)  of  (  9&10, 
but  also  for  such  functions  as:  (1) 
determining  the  basic  usage  and 
priorities  for  the  expenditure  of  Block 
Grant  funds;  (2)  promulgating  all  rules 
and  regulations  which  govern  the 
administration  of  the  Plan;  (3) 
submitting  all  reports  required  by  the 
Secretary;  (4)  ensuring  that  the  program 
complies  with  the  approved  Plan  and  all 
Federal  requirements:  (5)  overseeing  the 
expenditure  of  funds  by  subgrantees  and 
contractors;  (6)  monitoring  programs 
and  services;  and  (7)  fulfilling  the 
Grantee's  responsibilities  in  any 
disallowance  under  subpart  G: 
complaint,  compliance  or  hearing  action 
imder  subpart  |:  or  hearing  and  appeal 
action  under  part  99.  We  have  added 
language  regarding  disallowance  to  the 
final  rule. 

We  have  added  a  section  (b)(8)  which 
specifies  thai  any  agency  or  contractor 
which  shares  administrative 
responsibility  for  the  program  must 
operate  according  to  the  rules 
established  for  the  program.  For 
example,  a  local  resource  and  referral 
agency  responsible  for  administering  the 
program  at  a  local  level  must  satisfy  all 
regulatory  requirements,  such  as 
providing  consumer  education,  and  is 
subject  to  restrictions  against  use  of 
funds  for  lobbying. 

Comment:  One  State  requested  that 
the  regulation  be  amended  to  clarify  that 
the  laws  and  regulations  governing  the 
relationship  between  a  State-supervised 
and  locally  administered  agency  meet 
the  definition  of  written  agreement  for 
purposes  of  this  section. 

Response:  An  acceptable  written 
agreement  is  any  written  document 
which  establishes  that  the  lead  agency 
retains  overall  responsibility  for  the 
administration  of  the  program, 
delineates  the  roles  and  responsibilities 
of  the  agencies  involved,  and  specifies 
the  rules  under  which  the  program  must 
be  operated.  Such  written  agreement 
could  take  the  form  of  a  memorandum  of 
understanding  or  a  contract  The  laws 
and  regulations  which  govern  a  State- 
Bupervised/locally  administered  agency 
could  provide  the  detail  for  an 
acceptable  %vritten  agreement,  if  they 
specifically  delineate  the  roles  and 
responsibilities  of  the  agencies  involved 
and  if  they  specify  rules  for  program 
operation.  These  laws  and  regulations 
could  therefore  be  incorporated  by 
reference  into  a  letter  or  other  written 
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enough  to  co 
and  therefore 
Comment- 
regulation  p 
clarification 
administer  Bl 


document  bet>veen  the  agencies 
agreeing  to  shpre  administration.  Thus, 
we  beHeve  th^  regulation  is  broad 

r  this  particular  situation 
ave  not  amended  it. 
e  agency  stated  that  the 
ided  important 
out  how  States  can 
ck  Grant  programs,  in 
coordination  With  other  programs,  and 
recommended  that  this  section  remain 
unchanged.  Hbwever,  another  agency 
recommended  that  the  phrase  in 
paragraph  (b)l2)  "which  are  in  effect  on 
a  statewide  b^sis"  be  deleted  because 
the  overall  coordinating  responsibility  of 
the  lead  agency  must  be  sustained  even 
when  it  contractually  shares 
responsibilities  for  program 
implementati()n  with  other  agencies. 
Response:  We  have  amended  the 
language  in  paragraph  (bK2)  of  this 
section.  \ 

Comment:  One  agency  recommended 
that  to  conforfn  with  the  intent  of 
Congress  and  to  avoid  potential 
conflicts  of  interest  the  second  sentence 
in  S  9ail(a]  spould  be  amended  to  read: 
"In  addition,  the  lead  agency  can  share 
implementation  of  the  program  with 
other  public  qr  private  not-for-profit 
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orp 
agencies.       I 

Response:  We  do  not  believe  that  it  is 
necessary  to  preclude  agencies  other 
than  public  or  private  not-for-profit 
agencies  froni  participating  in  local 
administration  of  Block  Grant  programs. 
Reasonable  caution  and  oversight 
should  be  exercised  when  giving 
administrativte  responsibihties  to  non- 
governmental agencies,  including 
private  not-for-profit  agencies. 

Coordination  and  Consultation  (Section 
98.12  of  the  Regulation} 

Pursuant  td  section  658D{b)(lKD)  of 
the  Act  the  lead  agency  must 
coordinate  the  provision  of  Block  Grant 
services  with  other  Federal,  State  and ' 
local  child  care  and  early  childhood 
development  programs.  As  required  in 
§  98.14.  the  l^d  agency  must  also 
consult  with  Appropriate  representatives 
of  units  of  general  purpose  local 
government  ip  developing  the  Plan.  Such 
consultations  may  include,  but  are  not 
limited  to,  consideration  of  local  child 
care  needs  a^d  resources,  the 
effectiveness!  of  existing  child  care  and 
early  childhoiod  development  services, 
and  the  methods  by  which  funds  made 
available  unier  this  part  can  be  used 
effectively  to  address  local  shortages. 

We  believe  that  coordination  in 
planning  and  delivery  of  services  is 
essential  in  order  to  prevent  duplication, 
to  ensure  th^t  child  care  services  are 
available  to  the  maximum  number  of 
eligible  families,  and  to  provide  a  viable 


range  of  child  care  options  for  parents. 
In  designing  programs,  administrators 
should  also  consider  existing  service 
delivery  networks.  Coordinating  with 
existing  child  welfare  services,  early 
childhood  development  programs, 
educational  systems,  and  others  will 
help  ensure  that  the  varying  needs  of 
children  and  families  are  met 

As  indicated  in  the  Introduction,  one 
goal  of  a  coordinated  service  delivery 
system  is  to  create  seamless  service. 
Seamless  service  means  providing 
eligible  parents  access  to  and  payment 
for  child  care  services  and  programs 
which  respond  to  the  parents'  child  care 
needs,  even  as  eligibility  changes  over 
time;  services  are  provided  without  the 
necessity  of  changing  the  child  care 
provider.  In  addition,  such  a  coordinated 
service  delivery  system  could  create  a 
complete  day  of  service  for  an  eligible 
child  when  programs  do  not  last  for  the 
entire  day  (e.g.,  child  care  services 
before  and  after  a  Head  Start  class). 

A  fully  coordinated  service  delivery 
system  would  include,  to  the  extent 
possible,  common  payment  rates, 
common  definitions  of  sliding  fee 
structures,  common  contracting 
methods,  and  common  payment,  with 
other  child  care  services  funded  under 
title  rV-A  and  other  funding  sources. 
(Child  care  programs  under  title  IV-A  of 
the  Social  Security  Act  include 
Transitional  Child  Care.  At-Risk  Child 
Care  and  AFDC  Child  Care  offered  to 
working  AFDC  recipients  and 
participants  in  JOBS  or  other  approved 
education  and  training.)  Definitions, 
administrative  procedures,  and  provider 
eligibility  rules  which  are  as  consistent 
as  possible  should  ease  the 
administrative  burden  on  the  State,  local 
and  Tribal  organizations.  The  delivery 
system  should  also  enable  smooth 
transitions  for  families  as  their 
situations  change  over  time. 

This  section  also  addresses  the 
coordination  required  between  States 
and  Tribal  Grantees.  Section 
6580(c)(2)(A)  of  the  Act  requires  that 
Tribal  applicants  coordinate  to  the 
maximimi  extent  feasible  with  the  lead 
agency  in  the  State  or  States  in  which 
the  applicant  will  carry  out  the  Block 
Grant.  We  have  added  a  complementary 
State  requirement.  We  believe  that  this 
requirement  is  necessary  to  ensure 
State/Tribal  coordination  of  services. 
We  believe  that  such  coordination  is 
also  necessitated  by  the  statutory 
requirement  at  section  6580(c)(5)  of  the 
Act  and  %  98.80(d)  which  provides  that 
Indian  children  have  dual  eligibility  for 
State  and  Tribal  programs.  Specifically, 
we  expect  States  and  Tribes  to  share 
information  regarding  eligibility 
requirements  relative  to  family  income. 


These  eligibility  requirements  apply  to 
Indian  children,  as  discussed  in  the 
preamble  at  S  98.80. 

Finally,  since  Grantees  are  required  to 
review  their  budgets  and  submit 
Applications  armually  (or  less 
frequently,  as  specified  by  the  Secretary: 
see  S  98.13(b)).  we  expect  the 
coordination  specified  in  this  section  to 
be  carried  out  on  an  ongoing,  rather  than 
a  one-time,  basis. 

Comment:  One  agency  commended 
the  regulation  for  encouraging 
interagency  coordination  that  would 
achieve  the  goal  of  families  receiving 
seamless  service.  However,  another 
agency,  while  agreeing  that  interagency 
coordination  should  be  pursued, 
cautioned  that  the  State's  efforts  to 
coordinate  services  should  not  result  in 
the  establishment  of  new  child  care 
bureaucracies.  The  commenter  further 
stated  that  the  coordination  effort 
should  not  serve  as  a  basis  for 
establishing  family  resource  centers  <xi 
the  premises  of  pubhc  schools. 

Response:  There  is  no  basis  for 
precluding  Grantees  from  establishing 
whatever  administrative  structure  is 
determined  appropriate  to  meet  Grantee 
needs,  both  at  the  State  and  local  level. 
However.  Grantee  expenditures  for 
program  administration  are  subject  to 
the  expenditure  limitations  in  §  98.50. 

Application  Content  and  Procedures 
(Section  98.13  of  the  Regulations) 

In  accordance  with  section  658E  of  the 
Act  we  require  those  wishing  to  obtain 
Block  Grant  funds  to  submit  an 
Application  and  a  Plan. 

"The  AppHcation  will  include  the 
following: 

(1)  The  program  period,  as  defined  in 
S  98.2(cc).  for  which  the  Application  is 
made; 

(2)  The  amount  of  funds  requested  for 
such  period; 

(3)  An  assurance  that  the  Grantee  will 
comply  with  the  requirements  of  the  Act 
and  the  regulations; 

(4)  Pursuant  to  45  CFR  part  93, 
Standard  Form  LLL  (SF-LLL)  which 
assures  that  the  funds  will  not  be  used 
for  lobbying  purposes  (Tribal  applicants 
are  not  required  to  submit  this  form); 

(5)  Pursuant  to  45  CFR  76.600,  an 
assurance  (including  any  required 
forms)  that  the  Grantee  provides  a  drug- 
free  workplace; 

(6)  A  budget  of  expenditures,  which 
provides  an  estimate  of  the  use  and 
distribution  of  Block  Grant  funds  during 
the  period  covered  by  the  Application, 
including: 

(i)  A  break-out  of  program  activities 
under  fi  98.50  including  a  list  of  activities 
to  improve  the  availability  and  quality 
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of  child  care  and  administrative  costs 
the  Grantee  anticipates  will  be 
necessary  to  carry  out  5  98.50. 

(ii)  A  detailed  explanation,  including 
appropriate  documentation,  of 
expenditures  for  operation  of  the 
certificate  program  and  related 
consumer  education  which  equal  or 
exceed  ten  percent  of  the  funds  under 
§  98.50,  if  the  Grantee  requests  approval 
to  expend  funds  for  non-service 
activities  in  excess  of  ten  percent, 
pursuant  to  §  98.50(d)(3);  and 

(iii)  A  break-out  of  program  activities 
under  §  98.51  including  administrative 
costs  which  the  Grantee  anticipates  will 
be  necessary  to  carry  out  §  98.51; 

(7)  Pursuant  to  45  CFR  76.500. 
certification  that  no  principals  have 
been  debarred; 

(8)  The  amounts  of  Federal,  State,  and 
local  public  funds  expended  for  the 
support  of  child  care  and  related 
programs  during  a  base  period  (for  the 
initial  Application  or  first  application 
after  publication  of  this  final  rule),  such 
expenditures  for  subsequent  periods  (in 
subsequent  Applications),  and.  if 
applicable,  information  regarding  the 
nature,  extent,  and  the  basis  for 
reductions  in  Federal  expenditures  for 
programs  other  than  the  Block  Grant, 
pursuant  to  S  98.53.  If  applicable.  Tribal 
Grantees  should  include  the  basis  for 
reductions  in  State  expenditures  for 
programs  other  than  the  Block  Grant, 
pursuant  to  §  98.53.  The  amended 
requirement  for  separate  aggregates  by 
level  of  government  is  discussed  at 

§  98.53  of  the  preamble; 

(9)  Assurances  that  the  Grantee  will 
comply  with  the  applicable  provisions 
regarding  nondiscrimination  at  45  CFR 
part  80  (implementing  title  VI  of  the 
Civil  Rights  Act  of  1964.  as  amended).  45 
CFR  part  84  (implementing  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended),  45  CFR  part  86  (implementing 
title  IX  of  the  Education  Amendments  of 
1972,  as  amended)  and  45  CFR  part  91 
(implementing  the  Age  Discrimination 
Act  of  1975,  as  amended).  These 
assurances  are  required  by  those 
regulations  for  all  applicants  for  Federal 
financial  assistance; 

(10)  The  Block  Grant  Plan,  at  times 
and  in  such  marmer  as  required  in 

§  98.17;  and 

(11)  Such  other  information  as 
specified  by  the  Secretary. 

We  do  not  believe  that  providing  the 
Application  information  will  be  unduly 
burdensome.  We  believe  that  Grantees, 
in  setting  the  goals  and  objectives  of  the 
program  and  in  determining  how  to 
achieve  them,  must  consider  allocation 
of  funds,  as  well  as  the  program  and 
administrative  activities  that  will  be 
undertaken.  Moreover,  pursuant  to 


section  658K(a)(l]  of  the  Act,  Grantees 
must  provide  information  on  the  use  and 
distribution  of  funds  at  the  end  of  the 
program  period.  The  information  we 
require  will  not  only  be  used  to  monitor 
the  program  but  can  also  be  used  in 
reports  to  Congressional  committees 
and  to  provide  models  for  other 
Grantees.  Because  we  know  that  budget 
data  are  preliminary,  we  are  not 
requiring  their  inclusion  in  the  Block 
Grant  Plan;  thus,  the  budget  data  will 
not  be  subject  to  the  compliance 
process. 

The  requirements  on  lobbying,  drug- 
free  workplace,  and  debarment  of 
principals  which  we  included  are  not 
cited  in  the  Act  but  are  required  under 
other  Federal  laws  and  regulations. 
Likewise,  the  requirements  regarding 
nondiscrimination  on  the  basis  of  race, 
color,  national  origin,  sex,  age  and 
disability  are  required  under  other 
Federal  laws  and  regulations,  as  listed 
in  (a)(9)  of  this  section.  Under  those, 
regulations  it  is  clear  that  grants, 
contracts  and  loans  are  Federal 
financial  assistance.  We  have  requested 
information  on  the  issue  of  certificates 
as  Federal  assistance  from  relevant 
sources  and  will  provide  guidance  to 
Grantees  in  the  near  future.  We  will 
include  the  nondiscrimination  assurance 
forms  with  the  Application  information 
for  FY  1992  grants. 

We  also  required  other  information 
which  we  believe  is  essential  in  our 
administration  of  the  program  (e.g..  the 
amount  of  funds  requested  and  current 
expenditures  for  child  care  and  related 
services).  Finally,  we  added  language 
requiring  Grantees  to  comply  with  the 
regulations,  as  well  as  with  the  Act. 

The  Block  Grant  Plan  must 
accompany  the  initial  Application. 
Thereafter,  the  Block  Grant  Plan  need 
only  accompany  the  Application  if  a 
new  Plan  is  required,  pursuant  to 
§98.17. 

Although  we  did  not  receive  any 
comments  on  the  interim  final  rule 
requirement  of  annual  Application 
submittals,  we  have  reconsidered  this 
requirement.  It  is  possible  that  at  some 
time  in  the  future,  we  may  require 
Applications  to  be  submitted  only  at 
such  time  as  the  Block  Grant  Plan  is 
submitted.  However,  for  the  present,  we 
•  will  continue  to  require  annual 
submittals  in  order  to  more  closely 
monitor  program  activities  and  to 
provide  the  data  in  timely  reports  to 
Congress.  We  have  added  language  to 
§  98.13(b)  to  allow  for  changes  in  this 
requirement  in  the  future. 

There  is  no  requirement  that  an 
Application  for  or  approval  of  FY  1991 
funding  is  necessary  for  subsequent 
funding.  That  is,  a  State.  Territory  or 


Tribe  which  did  not  apply  for  FY  1991 
funding  would  nevertheless  be 
potentially  eligible  for  Block  Grant  funds 
in  future  fiscal  years.  It  is  expected  that 
Applications  for  FY  1992  funding  will  be 
required  in  August,  1992.  Procedures  for 
submitting  Applications  will  be 
specified  in  future  guidance. 

Comment:  One  commenter  requested 
clarification  of  the  role  of  the  lead 
agency  and  the  chief  executive  officer. 
The  commenter  found  §  98.10,  which 
requires  the  lead  agency  to  submit  the 
Application  for  funding,  and  S  98.13(a). 
that  indicates  the  application  is  to  be 
made  by  the  chief  executive  officer,  to 
be  confusing.  A  State  agency  suggested 
that  §  98.13(a)  be  amended  by  inserting 
"or  by  the  lead  agency  when  designated 
by  the  CEO  to  make  application"  at  the 
end  of  the  first  sentence. 

Response:  The  regulation  follows  the 
language  of  the  Act.  which  requires  the 
chief  executive  officer  of  the  Stale  (or 
the  appropriate  Tribal  leader  or 
applicant)  to  make  the  Application  for 
Block  Grant  funding  naming  the  lead 
agency  and  the  lead  agency  to  develop 
and  submit  the  Block  Grant  Plan.  We 
interpret  this  to  mean  that  an 
Application,  designating  the  lead 
agency,  must  be  signed  by  the  CEO  (or 
the  appropriate  Tribal  leader  or 
applicant)  and  that  the  lead  agency  will 
submit  both  the  Application  and  the 
Block  Grant  Plan.  Unless  the  designation 
of  the  lead  agency  is  changed,  the 
signature  of  the  CEO  (or  appropriate 
Tribal  leader  or  applicant)  is  not 
required  on  subsequent  Block  Grant 
Applications.  It  is  not  appropriate  for 
the  lead  agency  to  apply  for  funding  and 
at  the  same  time  designate  itself  as  lead 
agency. 

The  Application  must  accompany  the 
Block  Grant  Plan  whenever  a  Plan  is 
submitted.  In  those  years  not  requiring 
the  submittal  of  a  Plan,  the  Application, 
with  the  appropriate  signature,  should 
be  submitted  by  the  lead  agency. 

Comment:  One  commenter  suggested 
that  S  98.13(a)(5)^be  amended  to  read 
"Pursuant  to  45  GFR  76.600,  an 
assurance  that  the  Grantee  provides  a 
drug-free  workplace  or  a  statement  that 
such  an  assurance  has  already  been 
submitted  for  all  HHS  grants."  It  was 
pointed  out  that  without  such  a 
statement,  it  would  not  be  known  if  the 
lead  agency  overlooked  the  requirement 
or  had  already  submitted  the  assurance. 

Response:  We  agree  and  have 
amended  the  section. 

We  received  other  comments  on  this 
section  of  the  regulation  relative  to 
requiring  criminal  background  checks, 
the  need  for  providing  specific  data  on 
administrative  costs,  and  changing  the 
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data  collected  for  the  base  period 
(supplantatipn).  These  comments  are 
discussed  in  sections  of  the  regulation 
which  concern  these  specific  issues,  i.e., 

SS  98.45,  9832  and  9&53. 

I 
Plan  Procesi  (Section  98.14  of  the 
Regulations] 

In  developing  the  Plan,  section 
658D(b)  of  tie  Act  requires  the  lead 
agency  to:    ] 

(1)  Coordinate  the  provision  of 
services  with  Federal,  State  and  local 
child  care  a^d  early  childhood 
developmei^  programs; 

(2)  Consult  with  appropriate 
representatives  of  local  governments  to 
consider  lodal  child  care  needs  and 
resources,  the  effectiveness  of  existing 
child  care  and  early  childhood 
developmenlt  services  and  the  methods 
by  which  Block  Grant  funds  can  be  used 
to  effectively  address  local  child  care 
shortages;  atid 

(3)  Hold  at  least  one  hearing  to 
provide  an  opportunity  for  the  public  to 
comment  on  the  provision  of  child  care 
services,      j 

Although  |the  Act  does  not  expressly 
require  States  to  coordinate  with  Tribal 
child  care  and  early  childhood 
development  programs,  we  believe  that 
Congress  cl^rly  intended  for  such 
coordination  to  occur  in  States  with 
Tribal  prognams.  We  have,  therefore, 
specifically  required  the  lead  agency  in 
the  State  to  coordinate  its  program  with 
programs  which  provide  services  which 
benefit  Indian  children. 

The  purpose  of  the  Block  Grant  is  to 
increase  th4  availability,  affordability 
and  quality  jof  child  care.  To  achieve 
that  purpose,  we  believe  it  is  imperative 
that  the  public  be  afforded  the 
opportunity  to  comment  on  the  provision 
of  child  car*  services.  It  is  expected  that 
the  Grante^will  submit  the  Plan, 
including  descriptions  of  the  intended 
uses  of  ^e  Block  Grant  funds,  for  public 
comment.  We  have  included  the 
provision  that  the  potential  Grantee 
must  provide  adequate  notice  of  the 
hearing  to  insure  the  greatest 
attendance  possible.  Although  the  Act 
only  requires  the  lead  agency  to  hold 
one  public  Bearing,  the  lead  agency  may, 
of  course,  hold  additional  public 
hearings.  The  opportunity  for  public 
comment  must  be  offered  before  the 
Plan  will  bf  considered  complete. 

We  beliejve  that  the  coordination  and 
consultation  processes  and  the  public 
hearing  are  vital  to  the  design  of  a 
successful  program.  Consequently,  these 
activities  n)ust  be  undertaken  each  time 
a  Plan  is  toi  be  submitted. 

Several  comments  received  on  this 
section  of  Aie  regulation  relate  to  public 


hearings  and  coordination,  and  are 
discussed  in  S9  98.10  and  98.12. 

Assurances  (Section  98.15  of  the 
Regulations) 

This  section  lists  all  of  the  Plan 
assurances  required  by  the  Act.  We 
have  added  one  additional  assurance — 
that  the  Grantee  must  comply  with  the 
provisions  of  the  approved  Plan.  We 
believe  that  this  assurance  is  necessary 
because  section  6581(b)(1)  of  the  Act 
requires  the  Secretary  to  monitor 
Grantee  compliance  with  its  Plan. 

Comment-  One  organization  stated 
that  assurances  (e)  and  (o)  should  be 
amended  to  conform  to  the  statutory 
language. 

Response:  We  agree  and  have  made 
the  minor  language  changes  necessary 
for  these  assurances  to  conform  to  the 
statutory  language.  In  addition,  we 
amended  assurance  (g)  to  conform  with 
the  language  in  9  9a33  and  added 
assurance  (p)  in  order  to  conform  to  the 
list  of  assurances  contained  in  the 
preprint. 

We  received  other  comments  on  this 
section  of  the  reg\Uation  related  to 
specific  issues  covered  by  an  assurance. 
These  comments  are  discussed  in  the 
appropriate  preamble  sections. 

Plan  Provisions  (Section  98.16  of  the 
Regulations) 

Section  98.16  lists  the  information  we 
require  in  the  Plan.  Grantees  are 
required  to  provide  more  information 
and  greater  detail  than  has  generally 
been  requested  in  block  grant  programs. 
Authority  to  do  so  is  contained  in 
section  e58E(a)  of  the  Act,  which 
requires  a  Grantee  to  submit  an 
Apphcation,  which  includes  the  Plan, 
"at  such  time  and  in  such  manner,  and 
containing  such  information  as  the 
Secretary  shall  by  rule  require." 

It  is  clear  from  reading  the  Conference 
Report  that  Congress  intends  Grantees 
to  provide  explicit  information  as  to  the 
use  and  distribution  of  the  Block  Grant 
funds  (H.R.  Rep.  964  at  924,  reprinted  in 
1990  U.S.  Code  Cong.  &  Admin.  News  at 
2629).  The  Conference  Report  indicates 
that,  to  receive  funds,  an  applicant  must 
submit  a  Plan  that  includes: 

(1)  Local  consultation  regarding 
development  of  the  Plan; 

(2)  Coordination  vsrith  existing 
programs; 

(3)  Use  of  funds  for  child  care 
services,  including  early  childhood 
education  and  before-  and  after-school 
care,  and  for  activities  related  to  quality 
and  availability; 

(4)  Priority  for  very  low  income 
children  and  children  with  special 
needs;  and 

(5)  Use  of  a  sliding  fee  scale. 


The  Report  makes  it  clear  that  Congress 
expects  Grantees  to  include  in  the  Plan 
all  the  necessary  information  to  enable 
the  Secretary  to  assess  the  program  and 
to  determine  if  the  stated  purposes  of 
the  Block  Grant  will  be  achieved. 

Consequently,  we  have  required 
Grantees  to  include  information 
necessary  to  assist  the  Secretary  in 
assessing  the  program.  Grantees  are 
required  to  provide  descriptive 
statements  of  those  elements  that  we 
believe  are: 

(1)  Essential  for  program  success;  and 

(2)  Necessary  to  provide  a  basis  for 
ACF  to  monitor  the  program,  as  required 
in  section  6581(b)(1)  of  the  Act. 
(Section  9ai6  of  the  regulations  contains 
a  list  of  the  items  to  be  included  in  the 
Plan.  Each  of  the  items  is  discussed  in 
detail  in  the  appropriate  preamble 
section.) 

We  have  developed  a  preprint  (Form 
ACF-118)  which  must  be  used  when 
submitting  Block  Grant  plans.  The 
preprint  elicits  all  of  the  information 
required  in  this  section  in  a 
standardized  format.  The  standardized 
format: 

(1)  Provides  complete  program 
information; 

(2)  Provides  usable  information 
needed  to  compile  and  compare  program 
data;  and 

(3)  Expedites  timely  review. 

In  addition,  the  preprint  will  assist  and 
guide  Grantees  and  potential  Grantees 
in  submitting  the  Plan. 

Comment'  One  commenter  suggested 
§  98.16(a)  (7)(ii)  and  (8)(ii)  should  be 
amended  to  read  "*  *  *  if  such  services 
and  activities  are  not  available 
throughout  the  entire  service  area"  as 
this  could  encompass  Tribal  areas  as 
well  as  States. 

Response:  We  agree  and  have 
amended  these  sections. 

Comment-  One  State  agency  pointed 
out  that  to  ask  for  anticipated  or 
expected  changes  in  Block  Grant  Plans 
is  meaningless,  particularly  since 
substantiaJ  changes  require  plan 
amendments. 

Response:  Based  on  our  review  of 
Grantee  Plans,  as  well  as  this  comment, 
we  agree  and  have  deleted  that 
provision. 

Based  on  our  review  of  Grantee  Plans, 
the  comments  received,  and  changes  to 
the  regulations,  we  have  clarified  the 
language  in  several  of  the  requirements 
and  added  several  requirements  to  this 
section.  In  addition,  we  have  deleted 
one  requirement.  The  following  is  a  list 
of  those  changes: 

(1)  In  paragraph  (a)(6),  we  have 
clarified  that  protective  services  should 
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be  defined  only  when  applicable,  and  in 
loco  parentis  has  been  added; 

(2)  The  language  in  paragraphs 
(a)(7)(iv)  and  (a)(8](iii)  has  been 
amended  to  clarify  that  the  given 
percentages  of  funds  refer  to  the  overall 
Block  Grant  funds; 

(3)  The  language  in  (a)(7](vi]  and 
(aK8)(v]  has  been  amended  to  clarify 
Grantees  may  establish  eligibility 
criteria  and  priority  rules  for  the  receipt 
of  all  grants  and  contracts; 

(4)  Grantees  must  specify  any 
conditions  which  limit  access  to  in-home 
care; 

(5)  Grantees  must  include  payment 
rates  and  the  market-cost  basis  for 
payment  rates  if  they  do  not  include 
differences  based  on  the  setting,  age  of 
the  child  and  additional  costs  of 
providing  care  for  children  with  special 
needs  in  the  payment  rate  schedule; 

(6)  For  payment  rates  which 
differentiate  payments  within  categories 
of  care.  Grantees  must  include  the 
market-cost  basis  and  a  description  of 
the  operation  of  a  single  system  of  child 
care  delivery  pursuant  to  S  98.43(e)(2); 

(7)  Grantees  are  no  longer  required  to 
address  anticipated  changes  in  services, 
activities,  or  other  provisions  that  are 
expected  over  the  life  of  the  Plan; 

(8)  Tribal  programs  are  not  subject  to 
paragraph  (a)(6](viii)  and  prioritization 
under  paragraph  (a)(8)(iii)  of  this 
section;  and 

(9)  Tribes  specified  at  S  98.83(f)  are 
not  subject  to  the  requirements  in 
paragraphs  (a){7){iv),  (a)(8)(iii),  and 
(a)(ll)  of  this  section  unless  the  Tribe 
chooses  to  include  such  services,  and 
therefore  the  associated  requirements, 
in  its  programs. 

Discussion  of  these  specific  changes 
can  be  found  in  the  appropriate 
preamble  sections.  As  a  consequence  of 
these  changes,  it  was  necessary  to 
revise  the  numbering  of  this  section.  We 
also  added  a  new  section  (a)(17)  which 
specifies  that  the  Secretary  may  require 
additional  information  in  the  Plan. 

Period  Covered  by  Plan  (Section  98.17  of 
the  Regulations) 

Section  658E(b)  of  the  Act  specifies 
that  the  initial  Block  Grant  Plans 
submitted  by  States  shall  cover  a  period 
of  three  years  and  all  subsequent  ones 
shall  cover  a  period  of  two  years. 
Section  6580(c)(4)  provides  that  the 
grants  or  contracts  for  Block  Grant 
programs  under  Tribal  Plans  shall  be  for 
periods  not  to  exceed  three  years.  As  a 
specific  period  was  not  provided  in  the 
Act,  we  determined  that  Tribal  Grantees 
must  submit  their  Plans  every  two  years, 
just  as  States  are  required  to  do  after 
their  initial  submittals.  Timeframes  for 


submittal  of  new  Plans  will  be  provided 
in  future  written  instructions. 

Comment:  One  commenter  proposed 
that  the  initial  Block  Grant  Plans  of 
States  and  Territories  be  limited  to  two 
years,  as  are  Tribal  Plans,  so  that  the 
programmatic  review  and  evaluation 
will  be  completed  earlier. 

Response:  We  are  unable  to  change 
the  length  of  time  that  the  initial  Plans, 
submitted  by  States  and  Territories, 
must  cover.  This  time  period  is  specified 
in  the  Act. 

Approval  and  Disapproval  of  Plans  and 
Plan  Amendments  (Section  98.18  of  the 
Regulations) 

The  Act  does  not  specify  a  Plan 
approval  or  disapproval  process. 
However,  it  is  clear  that  an  approval 
process  is  needed,  as  section  658E(d) 
requires  the  Secretary  to  approve  the 
Plan.  The  Act  also  does  not  mention 
Plan  amendments.  However,  because 
Block  Grant  Plans  will  be  in  effect  for  a 
multi-year  period,  it  is  reasonable  to 
assume  that  some  facets  of  the  Plan  may 
change.  Although  Grantees  have  great 
flexibility  in  designing  their  programs, 
the  Act  requires  Grantees  to  comply 
with  the  statutory  provisions  and  the 
Plan  and  provides  for  the  imposition  of 
penalties  and  sanctions  in  certain 
circumstances.  Because  we  will  monitor 
against  the  Plan,  it  is  necessary  that  the 
Grantee  have  an  opportunity  to  amend 
the  Plan,  notify  the  Department  about 
changes,  and  receive  necessary 
approvals. 

We  believe  it  would  be  unreasonable 
to  require  a  Grantee  to  submit  a  Plan 
amendment  for  all  of  the  changes  that 
occur  in  the  program.  We  are,  therefore, 
requiring  amendments  only  when  a 
substantial  change  occurs,  e.g.,  the 
Grantee  adds  a  significant  additional 
program  activity,  eliminates  a 
significant  program  activity,  or  changes 
its  basic  plan  for  the  allocation  of  funds. 

We  did  not  specifically  address  the 
form  upon  which  to  submit  Plan 
amendments  in  the  interim  final  rule, 
nor  did  we  receive  any  comments  on 
this  process.^We  are  taking  this 
opportunity  to  specify  the  form.  Until  we 
have  either  devised  a  transmittal  notice 
or  revised  the  Transmittal  and  Notice  of 
State  Plan  Material  (Form  FSA  4596- 
U4),  State  and  Territorial  Grantees  must 
use  Form  4596-U4.  and  Tribal  Grantees 
must  use  Form  ACF-117,  to  transmit 
Plan  amendments  and  indicate  that  the 
amendment  is  for  the  Child  Care  and 
Development  Block  Grant.  (The 
distinction  between  a  "plan  amendment 
as  a  new  plan"  and  a  "plan  amendment" 
on  these  forms  is  not  relevant  to  the 
Block  Grant  Program.)  The  forms  are 
available  from  each  ACF  Regional 


Office.  The  chief  executive  officer  of  the 
State,  Territory  or  Tribe,  or  his/her 
designee,  must  review  and  approve  any 
amendment. 

We  fashioned  the  appeals  process  for 
Plan  and  Plan  amendment  disapprovals 
after  similar  processes  used  in  other 
ACF-administered  programs. 

Comment:  An  agency  suggested  that 
§  98.18(b)  should  be  changed  so  that 
Plan  amendments  would  be  submitted 
prior  to  the  effective  date  of  any  change 
and  that  the  change  could  not  be 
effective  until  after  the  change  has  been 
approved. 

Response:  We  do  not  agree  that  the 
Grantee  should  not  be  permitted  to 
make  a  change  to  the  Block  Grant 
program  until  such  time  as  the  change 
has  been  approved.  If  the  Block  Grant 
program  is  to  be  responsive  to  the  needs 
of  the  community,  the  Grantee  must  be 
able  to  act  and  react  quickly.  We, 
therefore,  provide  that  a  Plan 
amendment  must  be  submitted  within 
sixty  days  of  a  change.  However,  we 
emphasize  that  Grantees  make  changes 
prior  to  approval  at  their  own  risk.  We 
therefore  advise  Grantees  to  submit 
Plan  amendments  in  advance, 
particularly  if  they  address  provisions  or 
proposals  that  are  not  clearly  within  the 
scope  of  the  program  or  are  central  to 
program  operation.  For  example,  we 
advise  Grantees  which  have  not  yet 
implemented  a  certificate  program  to 
submit  relevant  Plan  sections  in 
advance  of  the  required  October  1, 1992, 
implementation  date. 

Subpart  C— Eligibility  for  Services 

A  Child's  Eligibility  for  Child  Care 
Services  (Section  98.20  of  the 
Regulations) 

The  statutory  requirements  for 
eligibility  for  basic  child  care  services 
(i.e..  those  services  described  under 
S  98.50(b))  are  found  in  section  658P(4) 
of  the  Act,  under  the  definition  for  an 
"eligible  child."  These  requirements 
limit  eligibility  to  children: 

(1)  who  are  under  13  years  of  age; 

(2)  who  come  from  families  whose 
incomes  do  not  exceed  75  percent  of  the 
State  median  income  for  families  of  the 
same  size;  and 

(3)  who  either  reside  with  a  parent  or 
parents  who  are  working  or  attending  a 
job  training  or  education  program,  or  are 
receiving,  or  need  to  receive,  protective 
services.  Under  §  98.20(a),  we  include 
these  statutory  requirements,  with  a 
reference  to  the  definition  of  parent  at 

§  98.2(aa).  This  definition,  based  on 
section  658P(9)  of  the  Act,  encompasses 
legal  guardians  or  other  individuals 
standing  in  loco  parentis.  Thus,  the 
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program  will  allow  child  care  in  certain 
limited  cases  where  a  child  does  not 
reside  with  kis  or  her  parents. 

The  Act  does  not  provide  a  specific 
exception  tojthe  age  limitation  for 
special  nee(^  children.  Although  it  did 
not  create  a  [specific  exception.  Congress 
indicated  ita|  interest  in  giving  special 
consideraticii  to  special  needs  children 
under  the  Block  Grant  by  giving  them     ' 
priority  for  services  under  this  section. 
The  other  cnild  care  programs 
administered  by  ACF  do  allow  an 
exception  tq  the  age  limit  for  cases 
where  the  cfcild  has  a  medically 
documenteq  physical  or  mental 
disability  w  lich  prevents  the  child  from 
caring  for  hi  nself  or  herself  and  for 
children  sub  ject  to  court  supervision.  In 
these  programs,  the  upper  age  limit  for 
these  speciat  needs  children  is  up  to  age 
18  or  19,  depending  on  the  State's 
definition  ol  "dependent  child"  under 
title  rV-A  oflthe  Social  Security  Act  We 
believe  it  is  consistent  with 
Congressioijal  intent  to  extend  eligibility 
under  the  Bbck  Grant  for  these  children 
on  a  similarlbasis.  This  policy  was 
supported  in  comments  from  members  of 
Congress.  Tpus,  the  regulation  at 
§  98.20(a)(l)fii)  provides  Grantees  with 
an  option  tojserve  these  special  needs 
children  to  ^ge  18  or  19.  consistent  with 
the  except!^  provided  in  the  other  ACF 
programs.  Tpis  option  will  help  Grantees 
create  a  system  of  coordinated  services. 

In  keeping  with  the  nature  of  a  block 
grant  progra  m,  we  have  not  specified 
documental  on  requirements  for  such 
children.  W »  are,  however,  concerned 
that  Grantee  ;s  verify  that  such  children 
are  in  fact  ii  icapable  of  caring  for 
themselves.  We  will  monitor  this  area, 
and  if  there  is  evidence  of  abuse,  we 
may  impose  specific  regulatory 
verification  requirements. 

The  Act  a  Iso  does  not  provide  a 
specific  income  exception  for  children 
receiving,  oi'  in  need  of,  protective 
services.  He  iwever.  the  need  for  child 
care  in  this  situation  arises  from  a 
unique  basi  i  that  differs  from  the  need 
of  parents  %  rho  are  working  or  in 
education  or  training.  The  need  for  care 
is  determim  id  in  coordination  with  a 
protective  services  worker  as  part  of  a 
range  of  supportive  services  being 
provided  tq  and/or  required  of  the 
parent  to  htlp  ensure  the  protection  of 
the  child.  Parents  may  be  uncooperative 
and  may  ba  required  to  participate  in 
the  prograit.  Given  this  unique  and 
distinct  asdect  of  protective  services 
cases,  we  have  clarified  the  reguJation 
to  provide  jhat.  at  Grantee  option,  the 
protective  Services  worker  may  waive 
the  income  eligibility  requirement  and 
fee  on  a  ca4e-by-case  basis. 


We  are  not  regulating  Grantee 
determinations  of  State  median  income, 
definitions  of  family  structure  or  income, 
definitions  of  "special  needs  child." 
"physical  or  mental  incapacity."  if 
applicable,  "very  low  income,"  "residing 
with."  "working."  "attending,"  "job 
training,"  "educational  programs." 
"protective  services."  or  "in  loco 
parentis."  Thus.  Grantees  will  be  able  to 
develop  their  own  definitions  of  these 
terms. 

Under  §  98.20(b)  we  explicitly  provide 
that  Grantees  or  other  administering 
agencies  have  the  authority  to  set 
additional  conditions  of  eligibility  or 
priority  rules,  as  long  as  these 
conditions  do  not  undermine  the  other 
policies  or  requirements  of  the  Act. 
Specifically  such  conditions  or  rules 
may  not  discriminate  against  children, 
or  limit  parental  choice  or  other  parental 
rights. 

As  points  of  clarification: 

(1)  Grantees  may  show  preference 
toward  children  with  disabilities, 
pursuant  to  S  98.44.  but  they  may  not 
discriminate  against  such  children; 

(2)  providers  may  show  preference  for 
certain  children,  pursuant  to  S  98.46;  and 

(3)  Tribal  programs  are  specifically 
intended  for  the  benefit  of  Indian 
children.  The  regulations  do  not 
preclude  eligibility  restrictions  based  on 
age.  since  we  believe  it  would  be 
reasonable  for  program  administrators, 
as  a  matter  of  priority,  to  target  the 
available  services  to  particular  age 
groups  of  children.  Administrators  may 
also  target  resources  by  setting  more 
stringent  Income-eligibiUty  rules  or  by 
limiting  services  to  one  group  of  those 
eligible,  such  as  children  whose 
parent(s)  are  working  or  in  education  or 
training.  The  regulations  do  specifically 
preclude  basing  eligibility  or  priority  for 
services  on  a  parent's  preference  for  a 
particular  category  of  care,  type  of 
provider,  or  choice  of  a  child  care 
certificate.  Finally,  such  rules  or 
conditions  may  not  violate  provisions  of 
the  regiilations  or  Plan. 

The  regulations  allow  discretion  by 
administering  agencies  in  determining 
how  best  to  target  their  services.  This 
discretion  could  result  in  different 
eligibility  rules  in  effect  in  different 
parts  of  the  area  served  by  the  Grantee, 
as  there  is  no  "statewideness" 
requirement  in  the  Act  However,  any 
such  rules  must  be  consistent  with  the 
provisions  of  the  Plan  and  the 
requirements  of  paragraph  (a)  of  this 
section  regarding  Federal  eligibility 
limitations,  the  anti-discrimination 
clauses  in  paragraph  (b]  of  this  section, 
and  the  priority  rules  at  {  98.44. 
Grantees  must  specify  any  additional 


eligibility  criteria  or  priority  rules  they 
establish  pursuant  to  this  paragraph  in 
their  Plan. 

Comment-  One  commenter  suggested 
that  "homelessness"  and  "seeking 
employment"  should  be  added  as 
eligibility  criteria. 

Response:  Grantees  are  free  to  add 
additional  eligibility  criteria,  as  a 
method  of  targeting  their  programs,  as 
long  as  the  Federal  eligibility  criteria  are 
met  (e.g.,  family  income  is  under  the 
income  limit,  parent(s)  are  working  or  in 
a  training  or  education  program).  Thus, 
homelessness  could  be  added  as  an 
eligibility  criterion. 

Regarding  the  second  suggestion, 
"seeking  employment"  Grantees  have 
flexibility  to  define  "employed"  to 
include  families  seeking  employment 

Comment-  A  few  commenters 
recommended  that  special  needs 
children  should  be  allowed  a  different 
income  eligibility  limit. 

Response:  Grantees  have  the 
flexibility,  under  §  98.16(a)(6)(i).  to 
define  special  needs  in  the  Block  Grant 
Plan.  Grantees  are  required,  under 
S  98.44(b).  to  give  priority  for  service  to 
children  with  special  needs,  and,  under 
§  98.20(b),  may  not  discriminate  against 
children  with  disabilities  if  they 
establish  additional  conditions  or 
priority  rules.  Within  the  75  percent  bf 
State  median  income  limitation,  nothing 
in  the  Act  or  regulation  precludes 
Grantees  from  setting  different  income 
eligibility  limits  for  special  needs 
children.  As  an  alternative.  Grantees 
could  make  allowances  for  special 
needs  children  in  counting  income  by 
disregarding  a  portion  of  family  income 
if  the  family  includes  a  special  needs 
child,  or  by  disregarding  medical 
expenses. 

Comment:  Some  commenters 
suggested  that  children  who  are 
receiving,  or  in  need  of,  protective 
services  should  be  allowed  to  receive 
respite  child  care  under  the  Block  Grant 
program. 

Response:  Grantees  have  the 
flexibility  to  allow  a  child  receiving,  or 
in  need  of.  protective  services,  to 
receive  respite  child  care. 

Comment-  Several  commenters 
requested  that  Grantees  have  the 
flexibility  to  exempt  children  receiving, 
or  in  need  of.  protective  services  from 
income  eligibility  limits.  Similarly,  some 
commenters  suggested  that  such  families 
not  be  required  to  pay  a  fee  for  child 
care  services. 

Response:  As  discussed  in  the 
preamble  above,  we  have  given 
Grantees  the  option  to  waive  the  fee  and 
income  requirements  for  cases  in  which 
children  are  receiving,  or  need, 
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protective  tervket.  We  bate  IfaiB 
approach  on  the  distinct  Bstiirc  of  these 
case*,  in  which  the  parent  may  be 
uncooperative  and  may  be  required  to 
participate  in  the  program  to  help  ensure 
the  protection  of  their  chiki(ren). 

Because  the  need  for  child  care 
services  for  protective  services  children 
should  reflect  the  individual  discretion 
of  protective  services  workers,  it  is 
appropriate  that  the  protective  services 
workers  have  similar  discretion 
regarding  application  of  the  income  and 
fee  requirements.  The  regulation  at 
S  9&20(a)(3)(ii)  has  been  revised  to 
reflect  this  authority. 

Grantees  should  establish  speciHc 
criteria  for  waiving  these  income 
requirements  in  individual  cases.  We 
caution  Grantees  not  to  treat  eligibility 
for  child  care  services  in  protective 
services  cases  as  an  entitlement.  Rather, 
Grantees  should  view  it  as  a  supportive 
service  to  be  used  in  conjunction  with 
other  needed  services  provided  in 
protective  services  cases.  We  also 
caution  Grantees  to  coordinate 
provision  of  child  care  services  in 
protective  services  cases,  through  the 
continuing  involvement  of  the  protective 
services  worker,  in  order  to  ensure  that 
care  is  necessary  and  appropriate. 
Merely  referring  such  families  to  a  child 
care  agency  would  be  inappropriate  in 
many  protective  services  cases. 

Additionally,  Grantees  have  the 
flexibility  to  establish  separate  fee 
schedules  and  income  limits  for  families 
receiving,  or  in  need  of.  protective 
services. 

Comment-  One  commenter  requested 
that  we  clarify  the  issue  of  parental 
choice  in  selecting  child  care  providers 
for  cases  in  which  children  are 
receiving,  or  are  in  need  of,  protective 
services.  Would  the  choice  of  providers 
be  left  to  parents  or  to  child  protective 
services  (GPS)  workers? 

Response:  Nothing  in  this  regulation 
should  be  mterpreted  to  restrict  the 
abihty  of  GPS  caseworkers  to  determine 
the  appropriateness  of  child  care 
placements.  Parents  should  be  allowed 
to  exercise  their  choice  of  child  care 
providers,  unless  the  GPS  case  worker, 
or  a  Block  Grant  worker  in  consultation 
with  a  GPS  worker,  determines  it  is  not 
in  the  best  interest  of  the  child.  (See 
additional  discussion  at  i  98.30.) 
Comment  Several  commenters 
suggested  that  eligibihty  for  child  care 
services  for  children  in  foster  care 
should  not  be  based  on  the  income  of 
the  foster  parents. 

Response:  Consistent  with  the 
treatment  of  foster  care  children  for 
other  programs.  Grantees  have  the 
flexibility  to  consider  a  child  in  foster 
care  as  a  family  of  one,  for  purposes  of 


determining  income  ehgibihty  under 
i9&2a 

Comment  Some  commenters 
suggested  that  children  in  foster  care 
should  be  allowed  to  receive  respite 
care  onder  the  Block  Grant 

Response:  There  is  no  special 
provision  for  respite  care  for  children  in 
foster  care.  Although  the  foster  parents' 
income  does  not  have  to  be  considered 
in  determining  eligibility,  the  general 
eligibihty  criteria  (e.g.,  Uiat  the  foster 
parent(s]  is  working  or  attending  a  )ob 
training  or  educational  program)  would 
need  to  be  met  for  child  care  to  be 
available  under  the  Block  Grant 
program. 

Comment  One  commenter 
recommended  that  child  care  services 
should  be  available  to  children  over  the 
age  of  12  whose  safety  or  well-being 
requires  adult  supervision  during 
parents'  absences  (e.g..  when  parents 
work  night  shifts). 

Response:  The  regulations  allow 
Grantees  to  provide  child  care  services 
to  children  between  the  ages  of  13  and 
18  (or  19,  in  some  States)  who  are 
physically  or  mentally  incapable  of  self- 
care  or  are  under  court  supervision. 
Although  we  believe  that  Gongressional 
intent  provides  a  basis  for  extending  the 
age  requirement  for  these  children,  we 
do  not  believe  there  is  a  basis  for 
including  other  children. 

Comment  One  commenter 
recommended  that  we  require  Grantees 
to  permit  families  with  income  up  to  75 
percent  of  the  State  median  income, 
adjusted  for  family  size,  to  participate  in 
the  program  and  not  allow  Grantees  to 
set  a  lower  ceiling. 

Response:  We  do  not  agree  with  the 
commenter's  recommendation.  Section 
656E(c)(3)(BHi)  of  the  statute  indicates 
that  priority  is  to  be  given  "for  services 
provided  to  children  of  families  with 
very  low  family  income  (taking  into 
consideration  family  sixe)  and  to 
children  with  special  needs."  We 
believe  that  Grantees  are  in  tibe  best 
position  to  know  the  child  care 
resources  and  needs  of  their 
communities  and  should  have  the 
authority  to  target  resources  by  setting  a 
lower  eligibility  ceiling  than  that 
estabUshed  under  the  law. 

Comment:  One  commenter 
recommended  that  the  program  allow 
eligible  families  to  continue  to  be 
income-eligibie  until  their  income  equals 
or  exceeds  100  percent  of  the  State 
median  income. 

Response:  The  statute  at  section 
658P(4)(B)  provides  funding  for  child 
care  services  only  for  families  whose 
incomes  do  not  exceed  75  percent  of  the 
State  median  income  for  a  family  of  that 
size.  There  is  no  authority  to  permit 


families  with  income  over  the  75  percent 
ceiling  to  retain  eligibility.  However,  to 
protect  families  with  a  modest  increase 
in  income  from  immediate  loss  of 
eligibihty,  a  Grantee  could  set  the  initial 
eligibility  limit  at  a  lower  limit  For 
example,  if  the  Grantee  sets  the  initial 
eligibihty  limit  at  50  percent  of  the  State 
median  income  for  a  family  of  that  size, 
the  Grantee  could  allow  a  continuation 
of  riigibility  until  the  family  income 
exceeded  75  percent  of  the  State  median 
income. 

Comment  Many  commenters 
suggested  that  children  in  -traditional" 
famihes  with  two  parents  in  the  home, 
where  one  parent  works  and  the  other 
stays  home  to  care  for  the  children, 
should  also  be  eligible  for  the  program. 
These  commenters  suggested  that  the 
parent  who  stayed  home  to  care  for  the 
child  should  be  paid  for  that  care. 

Response:  The  statute,  at  section 
658P(4),  defines  an  "eligible"  child  as 
"an  individual  *  *  *  who  resides  with  a 
parent  or  parents  who  are  working  or 
attending  a  job  training  or  educational 
program.  ♦  •  *  "  The  use  of  the  plural 
"parents"  indicates  Congressional  intent 
that  in  two-parent  families,  both 
parents  must  meet  the  ehgibihty  factor. 
Other  requirements  of  the  program  also 
indicate  that  Congress  intended  only  to 
pay  for  care  when  provided  by  someone 
other  than  the  child's  own  parent  The 
requirement  that  providers  must  meet 
applicable  standards,  or  register,  is 
illogical  if  the  provider  is  the  parent.  In 
addition,  it  would  seem  that  Congress 
would  have  included  parents  in  the 
group  of  close  relatives  who  may  be 
exempt  from  health  and  safety 
standards,  if  they  had  intended  parents 
to  be  paid  as  providers. 

Therefore,  parents  cannot  be  paid  for 
the  care  given  to  their  own  children,  and 
in  most  situations  involvirjg  children  in  a 
two-parent  family,  both  parents  must  be 
working  or  in  a  job  training  or 
educational  program  for  the  family  to  be 
eligible. 

However,  we  give  Grantees  the 
flexibihty  to  determine,  on  a  case-by- 
case  basis,  if  a  two-parent  family,  which 
otherwise  meets  the  eligibility  criteria 
(e.g..  income  Umitations)  would  be 
eligible  for  the  program,  under 
exceptional  circumstances,  even  if  only 
one  of  the  parents  works  or  attends  a 
job  training  or  educational  program.  An 
example  of  such  an  exceptional 
circumstance  would  be  that  where  one 
parent  is  working  and  the  second  parent 
is  bedridden  and  unable  to  provide  care 
for  the  child(ren).  This  flexibility  is 
consistent  with  similar  provisions  of  the 
tide  IV -A  child  care  program. 
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A  Child's  Eligibility  for  Early  Childhood 
Development  and  Before-  and  After- 
School  Care  Services  (Section  98.21  of 
the  Regulations) 

The  regulations  require  that  if  a 
Grantee  subsidizes,  through  grants  or 
contracts  put^uant  to  section  658H  of 
the  Act  and  l§  98.51  of  the  regulations, 
early  childhpod  development  or  before- 
and  after-school  care  services  for 
individual  children,  those  children  must 
meet  the  eliaibility  conditions  in 
S  98.20(a).  "niis  means  that  if  a  Grantee 
uses  Block  Qrant  funds  under  S  98.51  to 
purchase  aflier-school  services,  or  slots, 
from  a  provider,  then  a  child  receiving 
such  services  must  be  under  age  13  and 
meet  the  othjer  statutory  eligibility 
conditions  iji  S  98.20(a). 

The  regulations  also  provide  that 
Grantees  may  set  additional  conditions 
of  eligibility  for  individuals  to  receive 
early  childhood  development  and 
before-  and  efter-school  care  services 
funded  undgr  $  98.51.  Such  conditions  of 
eligibility  would  be  subject  to 
limitations  aimilar  to  those  which  apply 
to  child  caT9  services  under  S  98.50 
regarding  discrimination  and 
consistency  with  the  Plan  and  the 
regulations:  .they  would  also  have  to  be 
specified  in  pe  Plan.  However,  such 
additional  conditions  need  not  be  the 
same  as  any  additional  conditions  under 
S  98.50.         i 

We  receiijed  comments  regarding  the 
application  of  eligibility  requirements 
when  Grantees  purchase  slots  with 
funds  under  §  98.51.  Tnese  comments 
are  addressed  in  that  section. 

Subpart  D— Program  Operations  (Child 
Care  Servic  es)  Parental  Rights  and 
Responsibii  ities 

Parental  ChDice  (Section  98.30  of  the 
Regulations) 

Section  6S8E(c)(2)(A)  of  the  Act 
requires  States  to  provide  assurances 
that  parents  are  given  the  option  of  (1) 
enrolling  thpir  children  with  a  provider 
who  has  a  ^ant  or  contract  for  the 
provision  ol  services,  or  (2)  receiving  a 
child  care  oertificate  for  use  with  the 
provider  of  [their  choice.  The  Act  also 
requires  th^t,  when  a  parent  selects 
contracted  care,  the  child  will  be 
enrolled  w^  the  provider  selected  by 
the  parent  lo  the  maximum  extent 
practicable! 

Parental  Choice  Safeguard 

Congres^  clearly  intended  for  the 
Block  Grai^  to  give  parents  a  variety  of 
options  in  Addressing  family  child  care 
needs.  Thup,  the  regulation  specifies  that 
parents  electing  to  use  certificates  must 
be  permitted  to  choose  among  a  range  of 
child  care  Options,  including:  center- 


based  child  care,  group  home  child  care. 
family  child  care,  and  in-home  care  (see 
definitions  in  S  98.2).  Grantees, 
therefore,  may  not  explicitly  or 
effectively  limit  parents'  access  to  any 
category  of  care  or  type  of  provider  from 
Block  Grant  funding.  Nor  may  a  local 
agency  administering  the  program  under 
contract  limit  parents'  access  to  eligible 
providers.  Such  agencies  have  the  same 
responsibility  as  the  lead  agency  to 
adhere  to  Federal  and  State  program 
requirements,  pursuant  to  S  98.11(b)(8). 
For  example,  the  local  agency  may  not 
use  Block  Grant  funds  for  lobbying, 
pursuant  to  9  98.13(a)(4),  and  must 
inform  eligible  families  of  the  full  range 
of  child  care  choices,  pursuant  to 
S  98.33. 

As  discussed.  Congress  intended  for 
the  Block  Grant  to  give  parents  the 
widest  possible  variety  of  child  care 
options.  On  the  other  hand.  Congress 
included  several  provisions  in  the  Act 
which  invoke  Federalism  by  allowing 
States  flexibility.  Thus,  the  Act 
embodies  principles  both  of  Federalism 
and  of  parental  choice.  In  such 
circimistances.  it  is  the  responsibility  of 
the  agency  administering  the  Act  to 
strike  a  reasonable  balance  between  the 
competing  statutory  principles. 

The  regulations  reflect  our  balancing 
of  these  competing  principles.  See 
Chevron,  U.S.A.,  Inc.  v.  Natural 
Resources  Defense  Council,  467  U.S. 
837,  (1984)  (deference  is  given  to  the 
administering  agency  charged  with 
interpreting  a  statute  when  the  statutory 
provisions  are  competing  or  ambiguous). 
Thus,  although  Grantees  enjoy-great 
flexibiUty  in  program  administration,  the 
regulation  requires  that  such  discretion 
may  not  be  exercised  at  the  expense  of 
parental  choice.  The  balancing  focuses 
on  four  aspects  of  Grantee 
administration:  State  and  local 
regulatory  requirements  (§  98.40),  health 
and  safety  requirements  (8  98.41), 
payment  rates  (§  98.43)  and  registration 
requirements  (S  98.45).  In  each  of  these 
areas,  excessive  and  ill-designed 
requirements  or  procedures  could 
prejudice  parental  choice. 

In  striking  an  appropriate  balance 
between  the  competing  principles  in  the 
Act,  parental  choice  was  central  to  our 
thinking.  The  Conference  Report 
indicates  that  Congress  intended  that  a 
variety  of  child  care  arrangements  be 
available,  "including  care  by  relatives, 
churches,  synagogues,  family  providers, 
centers,  schools,  and  employers."  (H.R. 
Rep.  964  at  923.  reprinted  in  1990  U.S. 
Code  Cong.  &  Admin.  News  at  2628). 

In  addition,  specific  provisions  of  the 
Act,  as  well  as  the  Act's  overall 
structure,  express  the  importance  of 
providing  parents  the  choice  of  a  full 


range  of  child  care  options,  such  as  the 
required  availability  of  certificates,  the 
requirement  for  parental  access,  the 
inclusion  of  consumer  education,  the 
specific  inclusion  of  sectarian  providers, 
and  the  registration  of  providers  for 
payment. 

Finally,  we  considered  the  fact  that  a 
primary  purpose  of  the  Act  is  to  increase 
the  availability  of  child  care.  Any 
Grantee  rules  or  requirements  for  the 
purpose  of  providing  child  care  under 
the  Block  Grant  which  cause  a  reduction 
in  the  availability  of  care  would  be 
contrary  to  Congressional  intent.  Thus, 
the  regulation  reflects  our  balancing  of 
the  competing  principles  of  Federalism 
and  parental  choice. 

Therefore,  the  regulation  provides  that 
Block  Grant  funds  will  not  be  available 
to  a  Grantee  if  State  or  local  rules, 
procedures  or  other  requirements 
promulgated  for  the  purposes  of  the 
Block  Grant  significantly  restrict 
parental  choice.  First,  such  requirements 
cannot  expressly  exclude  or  have  the 
effect  of  excluding  any  category  of  care 
or  type  of  provider,  or  any  type  of 
provider  within  a  category  of  care. 
Second,  such  requirements  must  not 
have  the  effect  of  hmiting  parental 
access  to  or  choice  from  among  such 
categories  of  care  or  types  of  providers. 
Third,  such  requirements  must  not 
exclude  a  significant  number  of 
providers  of  any  type  or  in  any  category 
of  care. 

Thus.  State  or  local  rules, 
requirements,  policies  and  procedures 
promulgated  for  the  purposes  of  the 
Block  Grant  cannot  either  explicitly,  or 
operationally,  result  in  significant 
restrictions  in  the  range  of  child  care 
options.  For  example,  a  State 
requirement  for  the  Block  Grant  that 
family  day  care  homes  have  automatic 
sprinkler  systems  would  likely  have  the 
effect  of  excluding  this  category  of  care 
under  the  Block  Grant,  and  if  so,  would 
be  unacceptable  under  the  regulation. 

A  rule  which  did  not  eliminate  a  type 
of  provider,  but  which  significantly 
restricted  the  ability  of  a  type  of 
provider  to  participate  in  the  program, 
would  also  be  contrary  to  the  regulation. 
For  instance,  a  requirement  that  only  a 
small  percentage  of  potential  Block 
Grant  providers  of  a  certain  type  could 
meet,  even  though  all  were  otherwise 
legally  providing  child  care  services, 
would  be  unacceptable. 

We  would  like  to  note  that  we  will 
employ  an  effects  test  to  ensure  parental 
choice.  We  will  not  determine  in 
advance  whether  particular  procedures 
or  requirements  affect  parental  choice. 
Instead,  we  will  examine  the  effects 
during  a  program  review,  or  in  response 
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to  a  complaint.  For  exataple,  we  might 
receive  a  complaint  from  a  family  or 
provider  that  the  standards  the  S4ate 
has  set  for  family  child  care  under  the 
Block  Grant  prevent  a  significant 
number  of  such  providers  from 
participating,  thus  hmiting  parental 
choice.  We  will  examine  the  evidence 
and  give  the  State  the  opportunity  to 
respond.  We  will  base  our 
detomination  on  the  facts  of  the 
specific  case,  as  well  as  information 
regarding  the  availability  of  other 
providers  of  the  same  type  or  in  the 
same  category.  We  will  look  at  such 
evidence  as  the  mix  of  providers  in  the 
community  at  large,  the  mix  of  providers 
participating  under  the  Block  Grant  and 
the  number  of  providers  which  appear  to 
be  affected  by  the  requirement. 

If  we  find  that  a  State's  requirements 
for  the  Block  Grant  program  have  the 
effect  of  severely  limiting  parental 
choice,  we  will  give  the  State  a 
reasonable  amount  of  time  to  make 
changes.  If  the  State  refuses  to  change 
the  requirements,  we  will  initiate  a 
compliance  action  pursuant  to  S  96.91. 

Comment:  One  commenter  stated  that 
the  parental  choice  language  was  too 
broad  for  protective  services  cases.  This 
commenter  suggested  a  revision  which 
would  permit  parents  in  protective 
services  cases  to  select  from  providers 
authorized  to  care  for  protective 
services  children. 

Response:  As  discussed  at  §  9&20, 
even  in  protective  services  cases,  the 
presumption  should  be  that  the  parent  is 
in  the  best  position  to  choose  a  child 
care  provider.  With  appropriate 
counseling  and  consumer  education. 
Grantees  should  offer  such  parents  the 
same  range  of  choices  as  other  cases. 
However,  Grantees  can  set  additional 
requirements  for  their  GPS  workers  to 
ensure  that  a  particular  child  care 
arrangement  is  in  the  child's  best 
interest.  For  example.  Grantees  could 
implement  internal  procedures  requiring 
child  care  case  workers  to  notify  CPS 
workers  of  the  provider  selected  by  the 
protective  services  families;  Grantees 
could  also  require  CPS  workers  to  visit 
the  selected  child  care  providers. 

As  always,  Grantees  should  exercise 
care  and  judgment  in  determining  the 
need  for  and  the  appropriateness  of 
child  care  in  protective  services 
situations.  If  the  CPS  worker  believes 
the  child  care  arrangement  places  the 
child  at  risk  of  maltreatinent,  Grantees 
could  revoke  eligibility  (since  this  care 
is  not  an  entitlement),  or  suggest  or 
require  other  arrangements. 

Comment:  A  number  of  commenters 
suggested  that  allowing  in-home  care  as 
an  option  presented  a  number  of 
problems,  including  p.iyment  rates  that 


might  be  substantially  higher  than  the 
rates  for  other  tjrpes  of  child  care.  Other 
problems  related  to  establishing  health 
and  safety  requirements  and  tax  issues. 

Response:  hi  order  to  ensure  that 
parents  have  the  widest  range  of  choices 
of  child  care  arrangements,  we  believe 
that  it  is  appropriate  to  require  that 
Block  Grant  programs  include  in-home 
care  as  an  option  for  parents.  As  a 
consequence,  appropriate  health  and 
safety  requirements  must  be  developed. 

However,  because  the  rate  for  such 
care  may  be  substantially  higher  than 
the  rate  for  care  in  other  settings  if  the 
provider  must  be  paid  the  minimum 
wage,  we  have  amended  the  regulation 
at  i  98.30(fKl)(iv)  to  permit  Grantees  to 
limit  in-home  care  to  those  situations 
where  payment  for  such  care  is 
reasonably  similar  to  the  payments  for 
other  categories  of  care.  This  provision 
does  not  mean  that  a  Grantee  could 
eliminate  in-home  care  as  an  option. 
RaOier,  the  Grantee  could  determine 
that,  because  the  payment  rate  for  in- 
home  care  was.  for  example,  double  the 
rate  for  other  categories,  certain  limits 
would  apply,  bi  this  example,  the 
Grantee  could  limit  in-home  care  to 
families  in  which  two  or  more  children 
require  care.  The  pajrment  to  the  in- 
home  provider  would  then  be  similar  to 
the  payment  for  providing  child  care  for 
the  two  children  in  other  settings.  This 
ability  to  limit  in-home  care  allows 
Grantees  to  recognize  the  same  cost 
restraints  that  families  whose  care  is 
onsubsidized  must  recognize.  We 
distinguish  in-home  care  from  other 
categories  of  care  for  the  purpose  of  this 
exception  because  the  cost  of  in-home 
care  is  generally  not  directly  related  to 
the  number  of  children  in  care.  We  have 
also  added  language  to  the  regulation  at 
S  98.16(a)(7)(ii)  which  requires  Grantees 
to  specify  the  conditions  (i.e., 
differences  in  payment  rates)  limiting 
availability  of  in-home  care. 

Comment:  Although  a  large  number  of 
commenters  supported  the  parental 
choice  safeguard  as  stated  at  $  98.30(g), 
a  significant  number  of  commenters 
opposed  it.  Those  opposing  the 
safeguard  asserted  that  it  emphasized 
parental  choice  at  the  expense  of 
ensuring  adequate  protection  for 
children  in  care.  Many  commenters 
thought  it  limited  a  Grantee's  ability  to 
regulate  child  care.  Some  commenters 
argued  that  the  parental  choice 
safeguard  contravenes  the  intent  of  the 
Act  by  minimizing  regulatory  protection 
for  children  in  care.  Others  believed  that 
the  safeguard  discouraged  quality  child 
care. 

Response:  Misunderstanding  of 
S  98.30(g)  is  widespread.  This  provision 
in  the  Block  Grant  rule  has  been 


repeatedly  confused  with  provisions  in 
the  proposed  regulations  for  the  title  IV- 
A  and  At-Risk  ChUd  Care  programs  (45 
CFR  Parts  255  and  257). 

Both  the  Act  and  the  Block  Grant 
regulation  establish  parental  choice  as 
the  ability  of  parents  to  choose  from 
among  eligible  providers,  i.e..  providers 
which  meet  State,  local  or  Tribal 
licensing  or  regulatory  requirements 
and/or  health  and  safety  requirements. 
States,  localities  and  Tribes  have  the 
authority  to  establish  licensing  and 
regulatory  requirements  as  well  as 
health  and  safety  standards.  Thus, 
Grantees  can  set  standards  of  care  that 
res(>ond  to  their  community's  demands, 
needs  and  circumstances. 

The  limitation  imposed  in  the  rule  at 
S  98.30(g)  is  that  "State  or  local  rules, 
procedures  or  other  requirements 
promulgated  for  the  purpose  of  the  Block 
Grant"  may  not  signiRcantly  restrict 
parental  choice.  Thus,  rules,  procedures, 
or  other  requirements  which  apply 
generally  to  all  child  care  providers  are 
not  affected  by  this  rule.  Similarly,  the 
rules  a  Grantee  may  set  which  apply  to 
all  publicly-funded  child  care  are  also 
not  affected  by  this  rule.  Further,  if  a 
rule  which  applies  only  to  providers 
funded  under  the  Block  Grant  does  not 
have  the  effect  of  "significantiy  ' 
restricting  parental  choice,  we  would 
take  no  action. 

We  believe  that  Grantees  have  the 
ability  within  the  safeguard  to  ensure 
the  safety  of  children  in  care  and  to 
encourage  quality  care,  and  therefore, 
we  have  not  changed  i  98.30(g). 

Comment:  Several  commenters  asked 
how  we  plan  to  determine  the  "effect"  of 
rules,  procedures  and  other 
requirements  promulgated  for  the 
purpose  of  the  Block  Grant.  Others 
sought  a  definition  of  "significantly 
restiicts  parental  choice."  One  group 
proposed  amending  the  final  rule  to 
require  that  Grantees  inform  HHS  of 
any  regulations  imposed  on  child  care 
providers  receiving  Federal  funds  which 
are  more  stringent  than  the  regulations 
applying  to  nonsubsidized  child  care. 

Response:  We  have  revised  the 
preamble  to  discuss  the  application  of 
the  parental  choice  safeguard.  Since  the  > 
test  looks  at  the  effect  of  requirements 
created  for  and  imposed  on  Block  Grant 
providers,  we  intend  to  consider  this 
issue  during  program  monitoring  and,  of 
course,  in  response  to  complaints.  At 
that  time,  we  would  consider  whether 
requirements  significantly  restrict 
parental  choice  by  explicitly  or 
effectively  excluding  a  category  of  care 
or  a  type  of  provider.  We  would  base 
any  determination  of  compliance  on  a 
review  of  program  data.  For  example. 
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we  would  n^t  consider  a  requirement 
which  effectively  discouraged  a  few 
individual  family  providers  from 
providing  child  care  for  parents 
receiving  Block  Grant  hinds  as 
significantly  restricting  parental  choice. 

Commenti  One  commenter  suggested 
deleting  S  99.30(g](2].  The  commenter 
suggested  that  this  test  merely  reiterates 
the  tests  at  |  98.30(g](l]  and  (3). 

Responsei  Paragraphs  (g)(1)  and  (g)(3) 
of  this  section  look  at  the  effect  of  the 
requirements  at  a  programmatic,  or 
macro,  leve^  Paragraph  (g)(2)  looks  at 
requirement  at  the  recipients  or  micro, 
level.  Therefore,  we  have  not  deleted  it. 

Commenti  One  commenter  suggested 
adding  the  word  "significantly"  to  the 
test  in  S  98.30(g)(2). 

Responsei  Since  the  initial  language  of 
(g)  already  includes  the  word 
"significantly."  it  would  be  redundant  to 
add  it  to  (g)  2). 

Certificates 

While  Gri  intees  must  offer  parents 
their  choice  of  services  provided  with 
Block  Grant  funds,  they  must  provide 
parents  witk  certificates  only  for 
services  fuiided  under  S  98.50. 

When  a  pjarent  decides  to  enroll  an 
eligible  chilp  with  a  provider  that  has  a 
grant  or  contract  for  child  care  services 
with  the  Gr4ntee.  the  Grantee  must 
honor  the  parent's  choice  of  provider  to 
the  maximup  extent  practicable.  We 
expect  that  Grantees  will  have  in  place 
a  mechanisp  for  informing  parents 
about  providers  which  are  receiving 
grants  or  ccpfitracts  for  services,  as  well 
as  a  means  bf  assessing  the  availability 
of  those  child  care  slots.  Further,  we 
interpret  parental  choice  to  mean  that  a 
parent  mayichoose  to  use  child  care 
certificates  with  a  provider  whose  grant 
or  contract  slots  are  filled  (if  the 
provider  has  space  otherwise  available) 
or  with  anv  other  provider  a  parent  may 
choose. 

Many  paints  will  want  to  use  child 
care  providers  which  do  not  have  a 
grant  or  contract  with  the  Grantee.  Child 
care  certificates  offer  parents  greater 
control  andjflexibility  in  the  selection  of 
a  provider.  JGrantees  must  inform  all 
parents  to  ivhom  they  offer  Block  Grant 
services  that  certificates  are  an  option 
available  to  them  and  that  such 
certificatesjcan  be  used  with  the  full 
range  of  providers.  We  have  added 
language  to  the  regulation  specifying 
this  requirement.  As  previously 
discussed.  Congress  expected  that  child 
care  certificates  would  enable  parents  to 
choose  from  a  wide  range  of  child  care 
arrangements  including  care  by 
relatives,  churches,  synagogues,  family 
providers,  tenters,  schools,  and 
employers.  Child  care  certificates  must 


be  made  available  to  any  parents 
offered  services  under  %  98^. 

While  certificates  offer  great 
flexibility  in  selecting  a  child  care 
provider,  the  provider  must  meet  the 
eligibility  requirements  described  in 
subpart  E.  As  long  as  the  provider  is,  or 
may  become,  eligible  to  receive 
payment,  a  parent  has  full  discretion  in 
selecting  and  arranging  for  the  purchase 
of  child  care  services  with  a  certificate. 
For  example,  a  parent  may  choose  to 
designate  a  neighbor  or  relative  as  the 
provider,  even  \i  that  provider  is  not 
registered  with  the  Grantee,  so  long  as 
the  provider  registers  before  payment  is 
made.  Implementation  of  the  Block 
Grant  by  the  Grantee  must  not  impede 
providers  from  meeting  basic  eligibility 
requirements;  rather,  we  expect 
Grantees  to  assist  all  providers  in 
meeting  these  requirements. 

To  ensure  broad  parental  choice. 
Grantees  must  issue  certificates  for 
child  care  services  directly  to  the 
parents.  For  the  purpose  of  purchasing 
child  care  services,  Grantees  must 
implement  certificate  programs  which 
allow  certificates  to  be  used  as  flexibly 
as  cash  between  the  parent  and  eligible 
providers.  Grantees  will  determine  the 
actual  form,  or  forms,  of  the  certificate 
(e.g.,  check,  coupon,  debit  card). 
Additionally,  chdld  care  certificates  must 
carry  a  value  commensurate  with  the 
value  of  the  child  care  services 
purchased  under  a  grant  or  contract. 
Although  the  regulations  provide 
Grantees  great  flexibility  in  defining  the 
form  of  certificates  and  the  process  for 
providing  them,  it  is  essential  that  the 
certificate  program  provide  parents  with 
the  maximum  choice  possible  and  give 
them  the  discretion  to  choose  fit)m  a 
wide  range  of  child  care  arrangements. 
As  required  at  §  98.16(a)(ll),  Grantees 
must  describe  the  form  and  operation  of 
their  certificate  program  in  the  Plan.  In 
monitoring  programs  under  the  Block 
Grant  as  required  under  section 
6581(b)(1)  of  the  Act.  ACF  will 
particularly  focus  on  whether  a 
certificate  program  achieves  these 
outcomes. 

Parents  may  elect  to  use  child  care 
certificates  with  a  sectarian  child  care 
provider.  The  payments  associated  with 
the  certificates  and  such  certificates 
may  be  expended  for  any  sectarian 
purpose  or  activity  which  is  part  of  the 
child  care  services,  including  sectarian 
worship  and  instruction.  Pursuant  to 
section  658M(a)  of  the  Act  and  the 
regulation  at  S  98.54(d),  however.  Block 
Grant  fimds  received  through  grants  or 
contracts  may  not  be  expended  for  such 
sectarian  purposes  or  activities.  Funds 
received  via  certificates  are  not 
considered  grants  or  contracts  with  the 


Grantee  but  are  assistance  to  the  parent, 
pursuant  to  the  definition  in  section 
658P(2)  of  the  Act  and  8  98.2(j)  of  the 
regulation,  and  thus,  as  noted  above,  are 
not  covered  by  this  restriction. 
Therefore,  the  Act  does  not,  and 
Grantees  may  not,  preclude  funds  made 
available  through  the  certificate 
mechanism  from  being  used  for 
sectarian  purposes.  Moreover,  this 
restriction  does  not  apply  to  providers' 
activities  that  do  not  involve  the  use  of 
funds  received  under  the  Block  Grant. 

While  Grantees  must  provide 
certificates  directly  to  the  parent,  the 
Act  does  not  address  whether  Grantees 
must  also  provide  the  payment 
associated  with  a  child  care  certificate 
directly  to  the  parent,  or  whether 
Grantees  must  make  the  payment  in 
advance  of  the  provision  of  services.  We 
believe  that  Grantees  have  the 
flexibility  to  estaWish  procedures  which 
meet  their  individual  needs,  so  long  as 
these  procedures  ensure  timely 
payment.  For  example,  a  State  might 
provide  a  certificate  to  the  parent,  who 
gives  it  to  the  provider,  who  is  then 
reimbursed  by  the  Grantee. 
Alternatively,  Grantees  might  use  a  two- 
party  check  that  both  the  parent  and 
provider  would  endorse  before  the 
provider  could  cash  the  check. 

Grantees  have  until  October  1. 1992. 
to  begin  operating  a  child  care 
certificate  program.  In  order  to  offer 
parents  maximum  flexibility  with  Block- 
Grant-funded  assistance,  we  encourage 
Grantees  to  develop  a  certificate 
program  or  an  interim  program  as  soon 
as  possible.  In  developing  child  care 
certificate  programs.  Grantees  should 
give  full  consideration  to  factors  which 
both  support  maximum  parental  choice 
(e.g..  procedures  for  prompt  issuance  of 
certificates  and  speedy  payment  for 
services)  and  promote  efficient  service 
delivery  (e.g..  through  appropriate  use  of 
automation).  Certificate  programs 
should  also  include  measures  to  ensure 
the  accuracy  of  payment  (e.g.,  the 
correct  amount,  to  the  correct  provider). 
The  regulations  provide  flexibility  to 
establish  payment  procedures  which 
meet  Grantees'  individual  needs; 
however,  they  should  include  measures 
to  prevent  fraud  and  abuse,  such  as 
verification  that  child  care  is  necessary 
or  that  care  provided  is  actually 
received  by  the  child  for  whom  services 
are  funded. 

Pursuant  to  paragraph  (e)  of  this 
section,  a  child  care  certificate  must  be 
made  available  to  any  parents  offered 
services  under  S  98.50.  We  interpret  the 
option  described  in  section 
658E(c)(2)(A),  offering  parents  a  choice 
in  the  method  of  financial  assistance,  to 
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mean  that  any  time  a  parent  is  offered 
services  under  i  ©8.50.  certificates  must 
be  an  actual  option  for  that  parent. 
Whenever  parents  are  offered  child  care 
services  under  the  Block  Grant,  parents 
who  choose  certificates  must  receive 
them  rather  than  being  placed  on  a 
waiting  list  for  certificates  or 
discovering  that  certificate  funds  are 
exhausted.  For  example,  if  a  Grantee's 
program  includes  grants  or  contracts  for 
child  care  services,  whenever  contract 
slots  are  open  (i.e.,  not  filled  by  a 
particular  child).  Grantees  must  offer 
parents  a  choice  of  enrolling  a  child  in 
the  slot  or  of  using  a  child  care 
certificate.  Therefore,  in  planning  for  the 
use  of  Block  Grant  funds,  a  Grantee 
should  keep  in  mind  that  its  Plan  must 
provide  for  the  continued  availability  of 
certificates  as  an  alternative  to 
contracted  services. 

Comment:  Several  commenters 
disagreed  with  the  approach  to  parental 
choice  in  S  98.30(a)  and  §  98.30(e),  while 
another  large  group  of  commenters 
supported  this  approach.  Those 
disagreeing  argued  that  the  Act 
mandates  Grantees  to  provide  parents  a 
choice  of  either  enrollment  with  a 
provider  receiving  grants  or  contracts 
for  child  care  services  or  child  care 
certificates,  yet  the  regulation 
emphasizes  certificates.  In  their  view, 
the  regulation  fails  to  treat  contract- 
based  and  certificate-based  child  care 
assistance  equitably.  Some  commenters 
further  asserted  that  preamble  language 
concerning  the  availability  of 
certificates  throughout  the  program  year, 
or  whenever  S  98.50  services  are  offered, 
effectively  limits  parental  choice  by 
encouraging  Grantees  to  offer  only 
certificates.  These  commenters  contend 
that  the  regulation  makes  it  difficult  for 
Grantees  to  enter  into  grants  or 
contracts  for  child  care  services,  and 
thus,  eliminates  child  care  purchased 
under  grants  or  contracts  as  a  choice  for 
parents. 

Response:  We  believe  that  Congress 
intended  for  the  Block  Grant  to  give 
parents  a  variety  of  child  care  options. 
Section  98.30(a)  parallels  section 
658E(c)(2)(A)  of  the  Act  in  saying  that 
parents  must  be  offered  the  option  of 
enrolling  the  child  with  a  child  care 
provider  who  has  a  grant  or  contract  for 
child  care  services  or  receiving  a  child 
care  certificate.  The  regulation  goes  on 
to  require  that  the  choice  between 
grant/contract  child  care  or  a  child  care 
certificate  must  be  available  anytime 
child  care  services  are  offered  under 
S  98.50.  The  option  to  select  child  care 
certificates  is  further  supported  by 
S  98.30(e). 


Child  care  certificates  offer  parents 
maximum  control  and  flexibihty  in 
selecting  a  provider.  Certificates  may  be 
used  with  a  child  care  provider  who  also 
has  a  grant  or  contract  for  child  care 
services  with  the  Grantee,  as  well  as 
with  a  provider  who  does  not.  While  a 
Grantee  may  use  Block  Grant  funds  to 
support  both  grant/contacts  and 
certificates,  we  believe  that  the  offer  of 
a  certificate  alone  meets  the  intent  of 
the  Act,  since  a  certificate  can  be  used 
with  any  provider,  including  one  who 
also  offers  contracted  slots. 

Further,  by  allowing  a  phase-in  period 
for  implementation  of  certificate 
programs.  Congress  created  a  distinction 
between  contract  and  certificate 
programs.  For  States  which  generally 
offer  contracted  care,  a  year  was  given 
to  implement  a  certificate  program.  No 
such  period  was  given  for  contracts.  The 
Conference  Report  specifies  that 
"parents  must  be  given  the  option  of  a 
certificate"  (H.R.  Rep.  964  at  923. 
reprinted  in  1990  U.S.  Code  Cong.  & 
Admin.  News  at  2828).  There  is  no 
similar  language  regarding  contracts  or 
grants.  Rather,  parents  must  be  offered  a 
choice  of  enrolling  their  child  with  "a 
child  care  provider  that  has  a  grant  or 
contract  for  the  provision  of  such 
services"  if  the  State  has  such  grants/ 
contracts,  but  nothing  in  the  Act  or 
Conference  Report  requires  the  State  to 
enter  into  such  contracts.  We  therefore 
believe  that  Congress  did  not  intend  to 
require  Grantees  to  provide  contracted 
care;  such  care  can  be  offered  as  an 
option.  We  have  amended  the  language 
at  9  98.30(a)(1)  to  clarify  this  point. 

Accordingly,  we  have  not  changed  the 
policy  in  9  98.30(a)  or  9  98.30(e)  in  the 
belief  that  certificates  must  be  available 
to  afford  parents  the  widest  choice  of 
child  care  providers. 

Comment:  A  number  of  commenters 
suggested  deleting  the  requirement  that 
child  care  certificates  must  be  made 
available  to  any  parent  offered  services 
under  9  98.50.  The  preamble  language  to 
the  interim  final  rule  indicated  that 
certificates  must  be  available 
"throughout  the  year"  and  waiting  lists 
could  not  be  used.  One  commenter 
asked  why  this  rule  applied  only  to 
certificates.  Many  cited  the  difficulty  of 
budgeting  for  child  care  service  grants 
or  contracts  while  maintaining  sufficient 
funds  for  child  care  certificates.  This 
budgeting  challenge,  in  their  view,  is  of 
such  magnitude  that  it  undermines 
Grantees'  ability  to  contract  for  child 
care  services.  Other  commenters 
pointed  to  the  need  to  create  a  stable 
child  care  supply  for  special  populations 
(e.g.,  iimer  city,  special  needs,  protective 
services)  through  grants  or  contracts. 


These  commenters  saw  the  certificate 
requirement  as  impinging  on  the 
parental  choice  of  these  populations  by 
eliminating  grants  or  contracts  to 
providers  that  serve  them. 

Response:  There  appears  to  be  some 
confusion  about  the  provision  at 
9  98.30(e)  and  the  associated  preamble 
language  in  the  interim  final  rule.  We 
have  attempted  to  clarify  the  preamble 
in  the  final  rule:  however,  we  have 
retained  the  language  in  the  regulation 
because  it  ensures  that  parents  are 
permitted  to  select  the  child  care 
provider. 

As  previously  discussed.  Congress 
expected  that  child  care  certificates 
would  enable  parents  to  choose  from  a 
wide  range  of  child  care  arrangements 
including  care  by  relatives,  churches, 
synagogues,  family  providers,  centers, 
schools  and  employers.  Clearly,  to  give 
meaning  to  this  requirement,  parents 
must  have  the  flexibility  which 
certificates  offer  to  select  their  own 
child  care  provider.  Thus,  we  retain  the 
rule  that  certificates  must  be  available 
whenever  new  services  under  9  98.50 
are  offered. 

This  provision  does  not  preclude 
Grantees  from  entering  into  grants  or 
contracts  for  child  care  services. 
Depending  on  a  Grantee's  circumstances 
and  needs,  grants  and  contracts  may  be 
necessary  to  provide  stable  child  ca.re 
for  particular  populations  or  certain 
communities.  However,  the  parents  in 
these  special  groups  should  also  have 
the  choice  of  selecting  their  own 
provider  through  a  child  care  certificate. 

Certificates  should  be  an  actual 
option  to  parents  whenever  9  98.50 
services  are  offered.  Thus,  if  a  Grantee 
has  grants  or  contracts  for  child  care 
services,  parents  must  be  able  to  choose 
between  contracted  slots  and 
certificates.  The  choice  of  a  certificate 
should  not  delay  the  provision  of  child 
care  because  funds  set  aside  for 
certificates  have  been  exhausted  while 
contract  slots  remain  open.  If  child  care 
slots  are  open  (i.e..  not  designated  for  a 
specific  child),  then  a  parent  who  is 
offered  child  care  services  must  have 
the  choice  of  enrolling  a  child  in  a  slot  or 
using  a  child  care  certificate. 

In  some  circumstances,  however,  the 
choice  might  be  a  certificate  or  a  waiting 
list;  for  example,  if  all  contracted  slots 
are  filled,  child  care  certificates  may  be 
the  only  choice.  Likewise  if  certificate 
funds  are  fully  reserved  for  specific 
children,  and  no  contract  slots  are 
available  (either  filled  or  not  part  of  the 
Grantee's  program),  it  may  be  necessary 
to  begin  a  waiting  list  for  certificates. 

It  should  be  clarified  that  it  is  no! 
necessary  to  offer  certificates  any  lime 
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$  9i.50  MSTvices  are  being  used:  rather, 
certificates  most  be  oiSaed  whenever 
§  96 J0  services  are  offered.  For 
example,  tf  aV  availabie  innds  in  an 
area  are  "reserved"  for  spedfit  children 
in  contracted land  certificate-funded 
slots,  the  Grantee  is  not  offering  services 
and  need  not  «iffer  additional 
certificates.  Hius.  a  pro-am  may  not 
offer  new  child  care  during  sonie  portion 
of  the  prograoi  year  because  all 
available  funds  have  been  assigned  to 
specific  citildten  and  are  being  used  or 
"reserved"  foi-  those  specific  children. 
We  have  amanded  the  language  of 
§  98.30(ai]  to  qlanfy  this  point. 

Comment  pne  commenter  asked  if  it 
would  violate  the  requirements  if  a 
Grantee  allooated  a  portion  of  its  child 
care  services  funds  for  grants  and 
contracts  at  tl>e  beginnmg  of  the  year, 
and  only  the  Remainder  was  available 
for  certificates. 

Response:  As  indicated  earlier,  a 
Grantee  may  set  aside  funds  for  or  enter 
into  grants  aQd  contracts  for  child  care 
services.  However,  parents  must  be 
offered  a  •choice  of  a  certificate 
whenever  a  contracted  slot  is  offered.  A 
Grantee  coulj  not  obhgaie  a  large 
portion  of  ihei  i  98.50  funds  to  a  child 
care  contract]  commit  tbe  remainder  to  a 
few  certificates,  then  have  no 
certificates  available  as  a  choice  when 
contracted  sl^  are  offered. 

ACF  hopes  to  provide  technical 
assistance  regarding  an  appropriate  mix 
of  certificates  and  contracts  in  child 
care  programs.  We  are  interested  in 
receiving  con  tments  on  Grantees' 
experience  w  ith  this  aspect  of  the 
program. 

Comment:  ^veral  commerrters  were 
concerned  about  measuring  compliance 
with  §  9&30(^).  One  association 
suggested  using  a  good  faith  effort  as  a 
standard  for  assessing  compliance  with 
this  proviaioil  and  requiring  a  Plan 
revision  atating  a  methodolo^. 

fleepoiwe:  jbVe  indicate  in  subpart  ] 
that  we  twull  aionitor  Grantee  programs 
for  sutntanta*!  compliance  with  the 
regulatory  Tet)uirements.  There  may  be 
some  circumftanoes  in  which  a 
certificate  w^uld  not  be  available  while 
the  Grantee's  program  was  still  offering 
§  96.50  services,  and  yet  we  would  not 
consider  the  lack  of  oertificate 
availability  A  substantial  failure  of  the 
Grantee's  program.  For  example,  a 
Grantee  may  allocate  funds  by  county  in 
the  State.  Ch^id  care  certificates  may  be 
available  in  ^e  county  of  the  State 
even  though  certificates  are  unavailable 
elsewhere  because  all  available  funds 
are  "reserved."  Failure  to  offer 
certificates  for  a  substantial  number  of 
families,  er  &r  a  substantial  portion  .of 


the  program  year  would,  however, 
trigger  a  compliance  action. 

Comment:  Questions  were  raised  by 
sewral  cranmenters  about  S  98.30U:)(4). 
whioh  permits  providers  to  expend 
funds  received  through  certificates  for 
sectarian  purposes.  Some  objected  to 
the  mdirect  use  of  Federal  funds  for 
sectarian  purposes  and  urged  deletion  of 
this  provision.  Others  suggested 
clarifying  the  definition  of  sectarian.  In 
addition,  we  received  a  large  number  of 
comments  supporting  this  provision. 

Response:  Parents  may  elect  to  use 
child  care  certiflcates  with  a  sectarian 
child  care  provider.  The  payments 
associated  with  the  certificates  may  be 
expended  for  any  sectarian  purpose  or 
activity  which  is  part  of  the  child  care 
services,  including  sectarian  worship 
and  instruction.  Block  Grant  funds 
received  through  grants  or  contracts, 
however,  jnay  not  be  expended  for 
sectarian  purposes  or  activities.  This 
conclusion  is  based  on  language  at 
section  65aM  of  the  Act,  which 
precludes  providers  from  using  funds 
from  grants  or  contracts  for  sectarian 
activities.  The  Act  is  explicit  in  referring 
to  funds  from  grants  and  contracts.  We 
conclude,  therefore,  that  funds  from 
certificates  can  be  used  for  sectarian 
activities  which  are  part  of  the  child 
care  services  purchased  with  the 
certificate. 

Comment:  A  few  commenters 
requested  clarification  of  the 
requirement  that  certificates  must  be  of 
a  value  commensurate  with  the  subsidy 
value  of  the  child  care  services 
purchased  under  a  grant  or  contract. 

Response:  We  interpret  this  to  mean 
that  a  certificate  should  have  a  value 
which  permits  a  parent  to  purchase 
dhild  care  comparable  to  that  provided 
under  grant  or  contract  in  the  same 
category  of  care.  As  discussed  under 
payment  rates,  Grantees  should  pay  the 
actual  cost  of  care  up  to  the  payment 
rate  maximum  for  a  category  of  care. 

Comment:  At  §  98.30(c)(5)  we  describe 
certificates  as  "assistance  to  the 
parent."  Several  commenters  suggested 
adding  lan^Mge  to  clarify  the  impact  of 
siKifa  "assistance"  on  other  Federal 
means-tested  programs.  «.g..  Aid  to 
Families  with  Dependent  Children.  Food 
Stamps,  and  Child  Nutrition  Programs. 

Response:  The  Act  does  not 
specifically  exclude  Block  Grant 
assistance  to  parents  from  income 
calculations  in  determining  eligibility  for 
Federal  means-tested  programs.  Further, 
Grantees  should  not  assume  that  child 
care  assistance  to  the  provider  (grants 
and  contracts)  would  be  treated 
differently  than  assistance  to  the  parent 
(certificates)  for  these  other  programs. 
We  have  requested  opinions  from  the 


Federal  agencies  adonnrstering  these 
programs  (i^e..  the  Department  of 
Housing  and  Urban  Development,  the 
Food  and  Nutrition  Service  of  the 
Department  of  Agriculture,  the  Social 
Security  Administration,  and  the  Healfli 
Care  Financing  Administration)  and  will 
issue  guidance  in  the  near  future. 

Summary  of  "Sections  (Sections  98.31. 
98.32.  98.33  of  die  Regulation^ 

The  Act  dearly  reflects  Congress" 
belief  that  well-informed  parents  are  in 
the  best  position  to  make  dedsions 
about  their  children's  care.  Parental 
choice,  as  described  in  S  98.30.  affirms 
this  reliance  on  parental  judgment.  The 
Act  and  the  regulations  also  provide  for 
parental  access  (S  98.31),  parental 
complaint  procedures  (5  98.32)  and 
consumer  education  [I  98.33)  which 
afford  parents  opportunities  to  gain 
information  about  child  care  services 
and  child  care  providers  in  order  to 
make  sound  decisions.  Together,  these 
three  provisions  serve  to  support  and 
enhance  parental  choice. 

Parental  Access  (Section  98.31  of  the 
Regulation) 

Section  658E(c)(2)(B)  of  the  Act 
requires  States  to  provide  assurances 
that  they  have  procedures  which  ensure 
parents  unlimited  access  to  both  their 
children  and  the  chifd  care  provider 
during  normal  working  hours  and 
whenever  the  children  are  in  the  care  of 
such  providers. 

Congress  viewed  such  unlimited 
parental  access  to  children  within  the 
care  setting  as  enhancing  parental 
choice  and  involvement.  Parents  are 
concerned  about  health,  safety,  and  #?e 
quality  of  care  their  children  receive; 
unlimited  parental  access  allows  them 
to  identify  problems  and  safeguard  their 
children.  Moreover,  parental  access 
promotes  continuity  of  care  between 
home  and  the  provider. 

Information  about  the  right  to  parental 
access  should  be  included  in  States' 
consumer  education  programs  (S  98^3). 

Comment:  A  few  sitates  indicated  that 
they  could  not  ensure  parental  access  in 
child  care  jacititien  winch  do  not  fall 
within  their  ragulatory  jurisdiction. 
Another  commenter  st^gested  limiting 
the  requirement  to  family  child  care 
providers.  In  addition,  some  States 
commented  in  support  of  this  provision. 

fiesponae:  A  critical  featune  off 
parental  ohoioe  is  parents'  imilimited 
access  to  Iheir  (dnldren  and  the 
provider.  Mrentsmmst  be  able  to 
monitor  ihe  caie  iheir  cfaildsen  receive. 
States  must  therefore  ensure  that  they 
have  the  authority,  either  directly  or 
indirectly,  to  require  that  child  care 
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providers  receiving  Block  Grant  funds 
permit  unlimited  parental  access.  For 
example,  Grantees  could  do  this  through 
State  statute,  as  part  of  a  service 
agreement,  or  as  a  health  and  safety 
requirement. 

Parental  Complaints  (Section  96.32  of 
the  Regulation) 

Section  658E(c)(2)(C)  of  the  Act 
requires  each  State  to  provide 
assurances  that  it  maintains  a  record  of 
substantiated  parental  complaints  and 
that  it  makes  information  regarding  such 
complaints  available  to  the  public  on 
request. 

Maintaining  complaint  records  on 
providers  and  making  this  information 
available  on  request  enhances  parental 
involvement  and  parental  choice. 
Grantees  have  the  flexibility  to  set 
guidelines  for  the  types  of  parental 
complaints  handled  by  their  system. 

The  Act  specifies  that  States  maintain 
a  record  of  "substantiated"  complaints. 
This  language  implies  a  system  for 
receiving  complaints  and  making  a 
determination  of  whether  the  complaints 
are  substantiated  or  unsubstantiated.  In 
establishing  a  complaint  system  or 
augmenting  an  existing  one,  Grantees 
should  consider  developing  policies  on 
treatment  of  anonymous  complaints, 
maintaining  records,  recording  rebuttals 
or  updates  by  providers,  and  providing 
confidentiality  for  the  complainant. 

Grantees  should  agree  on  interagency 
roles  and  responsibilities  to  ensure  that 
all  reports  concerning  the  immediate 
health  and  safety  of  children  in  care 
receive  a  quick  response.  Clear  agency 
roles  are  also  needed  to  ensure  that 
adequate  and  accurate  records  are 
maintained. 

Comment:  One  State  suggested  that 
they  should  not  be  required  to  maintain 
records  of  substantiated  parental 
complaints  concerning  unregulated 
providers  since  they  are  not  subject  to 
State  regulatory  jurisdiction. 

Response:  We  beLeve  that  Grantees 
have  the  authority,  as  well  as  the 
obligation,  to  investigate  parental 
complaints  about  child  care  providers 
regardless  of  the  setting.  Grantees  have 
this  authority  in  their  criminal  codes, 
from  child  protection  statutes,  as  well  as 
the  authority  they  grant  themselves 
through  health  and  safety  requirements. 
If  there  are  circumstances  in  which  a 
Grantee  do^s  not  have  authority  to 
investigate  complaints,  then  it  must 
create  the  appropriate  authority. 

Current  procedures  may  be  sufficient 
to  adequately  address  the  need  for 
satisfactory  investigation.  Of  course,  the 
various  agencies  involved  should  ' 
coordinate  the  investigations  they 
conduct.  Grantees  could  have 


agreements  with  agencies  responsible 
for  the  safety  of  children  concerning 
interagency  roles  and  responsibilities.  In 
addition.  Grantees  could  have 
procedures  which  ensure  that  all  reports 
concerning  immediate  threats  to  the 
health  and  safety  of  children  in  care 
receive  a  quick  response.  Agencies 
involved  with  protecting  children  should 
also  agree  on  methods  for  maintaining 
adequate  and  accurate  records. 

Comment:  Several  Grantees  asked 
about  the  impact  of  State  confidentiality 
laws  on  the  requirement  that 
information  regarding  parental 
complaints  be  made  available  to  the 
public  on  request. 

Response:  Although  States  are  not 
required  to  make  the  specific  content  of 
a  complaint  available  to  the  public  in 
situations  in  which  State  confidentiality 
rules  prohibit  the  disclosure  of  specific 
information.  States  must  inform  parents 
who  inquire  about  a  provider  that  there 
is  a  substantiated  complaint  against  the 
provider.  Moreover,  Block  Grant 
regulations  require  that  Grantees  not 
pay  providers  which  do  not  meet  health 
and  safety  requirements. 

Consumer  Education  (Section  98.33  of 
the  Regulations) 

Section  658E(c](2)(D)  of  the  Act 
requires  States  to  provide  assurances 
that  consumer  education  information 
about  child  care  services  is  available  to 
parents  and  the  general  public.  Such 
consumer  education  must  provide 
information  about  applicable  licensing 
and  regulatory  requirements,  complaint 
procedures,  and  policies  and  practices 
concerning  child  care  services  within 
the  State. 

We  included  express  language  on 
parental  options  in  the  interim  final  rule 
to  ensure  that  Grantees  fully  apprise 
parents  of  their  options  for  receiving 
child  care  services  under  the  Block 
Grant.  We  clarified  this  language  in  the 
final  rule.  GrarUees  must  provide 
consumers  with  information  about  the 
options  of  contracted  care  and  child 
care  certificates,  as  well  as  health  and 
safety  requirements,  parents'  right  to 
unlimited  access  to  their  children  while 
in  the  care  of  a  child  care  provider,  and 
the  procedures  for  parental  complaints. 

We  encourage  Grantees  to  provide 
information  to  parents  on  how  to 
recognize  indicators  of  child  abuse  and 
how  to  obtain  help  if  they  suspect 
maltreatment  of  their  children. 
Information  is  available  from:  The 
Clearinghouse  on  Child  Abuse  and 
Neglect  Information.  P.O.  Box  1182, 
Washington,  DC  20013,  telephone  (703) 
821-2086. 

The  requirements  specified  in  the 
regulation  do  not  limit  Grantees;  they 


can  provide  other  consumer  information. 
For  example,  we  encourage  Grantees  to 
provide  information  which  acquaints 
parents  with  all  the  options  for  child 
care  services  available  within  the  State, 
tells  them  how  to  avail  themselves  of 
these  options,  and  advises  them  on  how 
to  identify  quahty  child  care. 

Comment:  Several  commenters 
suggested  adding  specific  topics  for 
consumer  education  to  the  regulatory 
language,  such  as  child  abuse 
information  or  indicators  of  quality  care. 

Response:  We  believe  that  the 
regulation  and  preamble  encourage 
Grantees  to  provide  a  range  of 
information  about  child  care.  Grantees 
can  design  their  consumer  education 
program  to  fit  their  circumstances.  Thus, 
we  have  not  added  new  language  to  the 
regulation. 

Comment:  A  number  of  commenters 
requested  that  ACF  issue  a  brochure 
about  parental  choice  options. 

Response:  ACF  plans  lo  undertake  a 
variety  of  technical  assistance  projects 
as  the  Block  Grant  is  implemented.  We 
will  include  this  as  a  topic  for 
publication.  We  encourage  others  to 
suggest  publications  which  would  be 
useful  to  Grantees. 

Parental  Rights  and  Responsibilities 
(Section  98.34  of  the  Regulations) 

Section  658Q  of  the  Act  requires  that 
nothing  in  the  Act  shall  be  construed  or 
applied  in  any  manner  to  infringe  on  or 
usurp  the  moral  and  legal  rights  and 
responsibilities  of  parents. 

We  believe  that  Congress  intended  for 
this  section  to  reinforce  parents'  right  to 
choose  the  type  of  child  care  services 
their  children  receive.  It  also  highlights 
parents'  responsibility  to  use  available 
information  (e.g.,  through  consumer 
education]  to  make  informed  choices 
about  child  care  services  and  to  monitor 
the  quality  of  the  care  received  (e.g., 
visit  the  provider  while  their  child  is  in 
care).  Congress  clearly  believed  that 
Grantees  and  other  agencies  are  not  in  a 
position  to  substitute  their  judgment  for 
that  of  parents,  especially  in  matters 
relating  to  child  care. 

We  did  not  receive  any  comments  on 
this  section  of  the  regulation. 

Subpart  E— Program  Operations  (Child 
Care  Services)  State  and  Provider 
Requirements 

Compliance  With  Applicable  State  and 
Local  Regulatory  Requirements  (Section 
98.40  of  the  Regulations) 

Based  on  our  review  of  the  numerous 
comments  regarding  provider 
requirements,  it  is  clear  that  there  was  a 
great  deal  of  confusion  regarding  the 
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mterplay  between  existing  licensing  and 
regulatory  tftaiidards.  including  existing 
heaHh  and  sattety  requirements,  and  the 
new  reqmremtnts  of  the  Block  Grant. 
The  great  varilition  between  States  witfi 
regard  to  such  requirements  and 
procedureB,  and  the  associated  variation 
in  the  meanin|  of  terms,  increase  the 
difficulty  «f«3tplaining  the  Tiew  Block 
Grant  requirevients  becatise  the  effects 
of  these  new  requirements  will  also  vary 
greatly  from  Stote  to  State. 

Ta  snmmarive.  the  interim  fmal  rule 
policy,  vwbtch  remains  imchanged  is  this 
final  rule,  requires  that  a  provider  most 
meet  existing  applicabk  State  or  local 
licensing  or  ropilatory  requirements  in 
order  toneceiye  Block  Grant  funds. 
Providers  not  vubject  to  such 
requirements  dust  register  wttfa  the 
State,  as  explained  at  §  98.45.  The 
Federal  re^stfalion  requirement 
described  at  {08.45  is  a  required 
alternative  only  for  those  providers  not 
otherwise  licensed  or  regulated  by  the 
Grantee.  It  is  also  a  simple  process  for 
making  the  provuier  known  to  the 
Grantee  for  the  purpose  of  making 
payment  and  nispensing  information  to 
the  provider  As  required  by  the  Act  and 
these  regulations,  registration  is  a 
process,  not  a  set  of  requirements. 

Notwrtthstasding  the  above,  all  care 
under  the  JUoQk  Grant  must  meet  health 
and  safety  requirements  estabhshed  by 
the  Grantee  in  certain  spedfied  areas. 
These  requireinents  need  not  apply, 
however.  1o  grandparents,  aunts,  and 
uncles.  Morecikrer,  K  existing  applicable 
standards  include  health  and  safety 
requirements  hi  the  areas  specified  for 
all  categories  nnd  types  of  providers, 
then  no  aMitif'QB'  Tequirements  are 
necessary.      1 

If  certain pflDviders  were  previously 
exempt  from  such  requirements,  then  the 
Grantee  mu8t<impose  some 
requtrements.'Such  reqmrements  need 
not  beihe  same  as  licensing  or 
regulatory  staidards  but  could 
incorporate  existing  requirements,  such 
as  local  firet^^des.  ff  the  Grantee  does 
not  have  &e  Authority  to  impose  such 
requirem«irt8*n  certain  providers,  ix 
must  create  authority  appropriate  to 
enforce  any  requiremenrts  it  establishes 
Providers  which  do  not  meet  applicable 
health  and  safety  requirements  are  not 
eligible  to  receive  Block  Grant  funds 
Such  providers  should  be  given  the 
opportunity,  and  appropriate  assistance, 
to  meet  theseoequirements.  We  describe 
these  provisiims  in  fi  fi6<41. 

Adding  further  to  the  confusion 
regarding  these  issues  was  the 
piiblication  by  ACF  of  the  Notice  of 
Proposed  Rulemaking  (NPRM)  for  the 
A;  RiskGhilqCare  Program.  This 
proposed  regiilation  included  language 


defming  "applicable  standards"  for  the 
title  rV-A  diild  care  programs  as  those 
standards  %vhich  apply  to  all  providers 
within  a  category,  not  just  those  who  are 
subsidized.  Under  this  proposed  rule. 
States  would  be  required,  if  a  parent  so 
requested,  to  pay  for  care  which  did  not 
meet  standards  other  than  those  which 
are  generally  appbcable  to  child  care 
providers.  Tliis  proposal,  which  has 
been  confused  with  the  Block  Grant 
requirements,  has  been  widely 
misunderstood  as  precluding  States  from 
setting  standards,  or  as  requiring 
universal  standards.  Neither  is  true.  The 
issue  of  applicable  standards  for  title 
IV-A  is  discussed  in  more  detail  in  the 
final  rule  for  the  At-Kiak  Child  Care 
program.  pul)lished  under  separate 
cover. 

For  the  purposes  of  the  Block  Grant. 
States  retain  a  great  deal  of  authority 
and  flexibility  to  establish  standards 
and  requirements.  Congress  made  this 
point  explicit  by  providing  that  States 
could  set  more  stringent  standards 
under  the  Block  Grant  than  are  imposed 
on  other  child  care  providers. 

Section  658E(c)(2)(E)  of  the  Act  uses 
the  term  Fegistration  in  two  different 
contexts.  In  paragraph  (i).  h  requires  an 
assurance  that  providers  of  child  care 
services  for  which  assistance  is 
provided  under  the  Block  Grant  meet  all 
applicable  State  and  local  "licensing  or 
regulatory  requirements  (including 
registration)."  This  language  suggests 
that  registration  requireinents  are  a 
subset  of  licensing  and  regulatory 
requirements.  In  paragraph  (ii).  on  the 
other  hand,  the  Aict  requires  Grantees  to 
assure  that  providers  which  are  not 
required  to  be  licensed  or  regulated  by 
the  State  or  local  government  for  the 
purpose  of  providing  child  care  be 
registered  prior  to  any  payment  of  Block 
Grant  funds. 

To  avoid  confusion  about  the  meaning 
of  registration  in  these  regulations,  we 
leave  out  the  term  "registration"  when 
we  reier  to  licensing  and  regulatory 
requirements,  such  as  the  regulation  at 
paragraph  (a].(l)  of  this  section.  Instead, 
in  the  definition  section  of  the  regulation 
at  S  98.2(xl,  we  define  lioensing  and 
regulatory  requirements  to  cover 
registcation  requirements  which  are 
established  under  State  and  local  law. 
Thus,  we  distinguish  between  regulatory 
requirements  established  under  State 
and  local  licensing  laws  and  regulations 
and  the  registration  requirements 
established  pursuant  to  section 
658E{c)(2)(El(ii)  of  the  Act.  As  used  in 
these  regulations,  the  term  registration 
refers  to  the  basic  procedures,  pursuant 
to  S  98.45.  which  Grantees  must 
estabUah  to  facilitate  payment  and  to 
permit  the  provision  of  information  to 


providers  not  licensed  or  regulated  "by 
the  State  or  local  government  for  the 
purpose  of  providing  child  care. 
Additional  discussion  about  xegistration 
appears  in  §  98.45  of  the  preamble. 

We  believe  that  compliance  with  any 
apphcable  licensmg  or  regulatory 
requirements  pursuant  to  section 
eseEfcKZlfEKil  of  the  Act  and 
registration  requirements  pursuairt  to 
section  «5eE(c)(2)(E)(ii)  of  the  Act  apply 
to  child  care  services  offered  under 
}(  06.50  and  98.51.  Section  98.40  of  the 
regulations  therefore  requires  Si  at  chiW 
care  providers  (e.g..  center-based,  group, 
family,  brfore-  and  after-school,  and 
early  childhood  development^  must  meet 
applicable  State  and  local  licensing  or 
regulatory  requirements  or  registration 
requirements  in  order  to  receive  Block 
Grant  funds.  (See  S  98-83  regarding 
licensing  and  regulatory  reijuiiemerrts 
for  Tribal  programs.) 

Comment-  "We  received  many 
comments  regarding  the  licensing  and 
regulatory  requirements  that  State  and 
local  governments  establish.  Some 
commenters  requested  that  we  not 
discourage  States  from  imposing 
reasonable  licensing  and  regulatory 
requirements;  other  commenters 
suggested  that  we  should  not  require 
States  to  impose  unnecessary 
requirements:  others  requested  that  we 
prohibit  States  from  imposing 
restrictions  on  family  providers:  and 
some  oonuDenten  suggested  that  we 
require  all  child  care  providers  to  be 
licensed. 

Response:  Consistent  with  the  intent 
of  the  Act.  these  regulations  neither 
establish  minimum  regulatory  standards 
nor  prechide  State  and  local 
governments  from  establishing  Ucensing 
and  regulatory  requirements.  Under 
these  regulations.  States  and  local 
governments  retain  authority  to 
establish  the  licensing  or  regulatory 
requirements  whidi  child  care  providera 
must  meet. 

Comment:  t3ne  coramenter  thought 
that  religious  oigairizations  should  be 
subject  to  apphcable  State  and  local 
laws  and  regidations  pertaining  to  child 
care. 

Response:  Under  the  Act  aiui 
regulations,  it  is  up  to  the  Grantee  to 
determine  what  laws  and  regulations 
should  exist  regarding  child  c&re  and  to 
whom  they  should  apply.  If  the  Grantee 
chooses  to  Tenure  sectarian 
organizations  to  meet  child  care 
standards,  then  a  sectarian  provider 
must  meet  such  standards  in  order  to  be 
eligible  for  payment  under  the  Block 
Grant.  However,  the  Act  does  not 
require  that  the  Grantee  set  licensing 
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standards  for  any  category  of  care  or 
type  of  provider. 

Section  656E(c)(2)(E)  of  the  Act  not 
only  requires  that  Block  Grant  providers 
must  meet  all  applicable  standards,  but 
it  also  states  that  it  shall  not  be 
construed  to  prohibit  Grantees  from 
imposing  more  stringent  standards  for 
providers  receiving  Block  Grant  funds. 
However,  as  previously  discussed  in 
S  96.30,  additioital  requirements 
imposed  solely  on  providers  receiving 
Block  Grant  funds  are  subject  to  the 
parental  choice  safeguards  in  S  98.30(g). 
We  believe  that  both  principles,  i.e. 
Grantee  authority  to  impose  more 
stringent  standards  on  Block  Grant 
providers  and  the  right  of  parents  to 
choose  their  child  care  provider,  are 
appropriately  accommodated  by 
requiring  that  State  licensing  or 
regulatory  requirements  or  other 
standards  promulgated  for  the  purposes 
of  the  Block  Grant  are  consistent  with 
the*  safeguards  for  parental  choice  in 
§98.30. 

State  or  local  regulations  or  policies 
promulgated  for  the  purposes  of  the 
Block  Grant  regarding,  for  example, 
credentialing,  schooling  or  training, 
space,  and  staffing  ratios  cannot 
significantly  limit  a  parent's  choice  from 
among  categories  of  care  or  types  of 
providers. 

We  expect  that,  when  a  parent  selects 
a  provider  that  does  not  meet  appUcable 
standards,  the  Grantee  will  give  the 
provider  the  opportunity  to  come  into 
compliance.  In  fact,  section  658G(2)  of 
the  Act  makes  funds  available  in  the 
form  of  grants  and  loans  to  assist 
providers  in  meeting  applicable  State  or 
local  standards. 

In  addition,  we  are  aware  that  as  part 
of  a  process  that  States  variously  call 
"registration."  "certification."  or 
"licensing,"  some  States  have 
established  procedures  which  require 
the  provider  to  prove  or  confirm  that 
certain  requirements  have  been  met.  For 
example,  a  provider  might  have  to 
submit  to  or  otherwise  confirm  a 
building  inspection,  health  department 
certification,  or  a  criminal  records 
check.  In  some  States,  this  confirmation 
can  be  completed  in  a  few  days  or 
weeks;  in  other  States,  it  may  take  as 
long  as  six  months.  We  are  also  aware 
that  some  States  do  not  pay  providers 
until  such  confirmation  is  obtained, 
while  other  States  pay  pending 
completion  of  the  process,  particularly 
when  obtaining  such  confirmation  is 
time-consuming.  Grantees'  procedures 
should  either  aUoiy  a  provider  to  obtain 
confirmation  of  meeting  such 
requirements  within  a  reasonable 
timeframe,  or  permit  payment  to 
providers  iwnding  completion  of  the 


process  so  that  providers  are  not 
effectively  precluded  from  accepting 
Block  Grant  cases  on  a  timely  basis. 

We  require  that  a  description  of  the 
process  for  meeting  these  requirements, 
or  obtaining  confiimation,  and  the 
timeframes  be  included  in  the  Plan, 
pursuant  to  i  9&16(a)(14).  We  wUl 
closely  monitor  such  Grantee 
procedures,  with  a  particular  emphasis 
on  timeliness.  Grantees  should  note  that 
Block  Grant  funds  are  available  to  assist 
Grantees  in  improving  or  shortening  the 
process  for  determining  if  providers 
meet  requirements. 

Grantees  are  required  to  describe  any 
existing  standards  and  appUcable  health 
and  safety  requirements  annually  and  to 
present  the  findings  of  a  one-time 
review  of  any  existing  State  licensing 
and  regulatory  requirements,  pursuant 
to  S  98.71  of  the  regulations.  We  will 
carefully  review  the  efiects  of 
requirements  and  standards  applicable 
only  to  providers  receiving  Block  Grant 
funds  to  ensure  that  they  do  not  limit 
parental  choice. 

Health  and  Safety  Requirements 
(Section  98.41  of  the  Regulations) 

Section  658E(c)(2)(F)  of  the  Act 
requires  that  each  Grantee  must  provide 
assurances  that  there  are  in  effect, 
under  State  or  local  law,  requirements 
designed  to  protect  the  health  and  safety 
of  children  applicable  to  child  care 
providers  of  services  for  which 
assistance  is  provided  under  the  Block 
Grant.  Paragraph  (e)  of  this  section 
provides  that  the  health  and  safety 
requirements  listed  in  paragraph  (a) 
must  apply  to  all  providers  of  child  care 
services  offered  under  both  SS  98.50  and 
98.51,  except  for  certain  relatives  as 
specified  in  paragraph  (g).  Grantees 
must  assure  that  procedures  are  in  place 
for 

(1)  The  prevention  and  control  of 
infectious  diseases  (including 
immunization); 

(2)  Building  and  physical  premises 
safety;  and 

(3)  Minimum  health  and  safety 
training  appropriate  to  the  provider 
setting. 

Comment  Some  conunenters 
requested  that  the  regulations  clarify 
that  existing  State  standards  may  be 
sufficient  to  constitute  minimum 
standards  for  unregulated  care.  Other 
conunenters  stated  that  States  should  be 
allowed  to  maintain  existing  standards. 

Response:  Section  658E(c)(2)(F)  of  the 
Act  specifically  notes  that  it  does  not 
require  the  establishment  of  new  or 
additional  health  and  safety 
requirements  if  existing  State  or  local 
requirements  comply  with  the  Act 
States  may  maintain  existing  standards. 


Minimum  health  and  safety  training 
appropriate  to  the  provider  setting  could 
mean,  in  some  instances.  Grantee's 
furnishing  information  concerning  firr 
and  health  codes.  For  certain  provider 
settings — such  as  home  care  settings — 
supplying  information  regarding 
applicable  public  health  and  safety 
codes  to  all  registered  providers  through 
routine  informational  mailings, 
videotapes,  or  other  media  could  be 
sufficient  to  meet  the  statutory 
requirement. 

Along  similar  lines,  some  States 
exempt  churches  from  child  care 
regulation.  It  would  not  be  necessary  to 
eliminate  these  exemptions.  While  the 
Act  requires  that  all  providers,  including 
those  currently  exempt  from  State 
standards,  meet  some  minimum  health 
and  safety  standards.  States  may 
determine  what  these  minimum 
standards  are.  Standards  to  be  met  by 
currently  exempt  providers  may  differ 
from  those  to  be  met  by  non-exempt 
providers.  For  example,  current  building 
and  fire  codes  which  govern  the  safe 
operation  of  the  building  itself  and  other 
measures  which  States  or  localities  have 
in  place  could  be  sufficient  to  meet  the 
requirement. 

Comment:  Many  commenters  staled 
that  the  final  rule  should  "strengthen" 
the  health  and  safety  examples  noted  In 
the  preamble  to  the  interim  final  rule. 
Some  of  these  commenters  suggested 
that  we  include  specific  requirements, 
such  as  criminal  record  checks,  smoke 
detectors,  and  first  aid  training 

Response:  Congress  chose  not  to 
establish  minimum  Federal  beaiih  and 
safety  standards  but  to  specify  the 
categories  in  which  Grantees  must 
estabhsh  such  standards.  We  likewise 
choose  to  leave  the  establishment  of 
specific  standards  to  the  Grantee.  We 
recommend  that  States,  at  a  minimum, 
consider  the  use  of  appropriate  existing 
health  guidelines,  building  and  fire 
codes,  mechanisms  to  provide 
immunization  and  other  such  sRrvices 
currently  in  place  in  the  State 

Grantees  may  impose  more  stringent 
health  and  safety  standards  than  lite 
examples  suggested  above.  Grantees 
could,  for  example,  establish  health  and 
safety  requirements  which  mandate 
criminal  records  checks  or  attendance  at 
certain  types  of  training.  States  could 
also  require  that  providers  submit  proof 
of  immunization  for  children  in  their 
care  or  that  providers'  premises  be 
inspected  for  safety.  We  caution, 
however,  that  such  requirements  and 
their  associated  processes  and 
timeframes,  promulgated  for  the 
purposes  of  the  Block  Grant,  must  not 
have  the  effect  of  limiting  parental 
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choice  pursdiant  to  S  98.30(g).  In 
addition,  if  jhe  process  of  meeting  such 
requiremenlis  is  lengthy,  we  encourage 
Grantees  to  make  payment  before  the 
process  is  complete.  Such  payment  will 
ensure  that  Grantee  requirements  do  not 
discourage  providers  from  participating 
in  the  program. 

We  also  reaffirra  our  commitment  to 
provide  copies  of,  or  references  to, 
appropriate  studies  and  other  resources 
in  this  area.  We  reiterate  our  interim 
final  rule  suggestion  that  Tribal 
Grantees  enlist  the  assistance  of  the 
Indian  Health  Service  (IHS),  where 
applicable.  In  undertaking  efforts  to 
prevent  anq  control  infectious  diseases. 

As  stated  in  S  S  98.30  and  98.40, 
Grantees  retain  authority  to  set 
hcensing  and  regulatory  standards  for 
child  care.  Regarding  health  and  safety, 
the  Act  anc^  the  regulations  require  that 
(1)  health  and  safety  requirements 
applicable  ^o  all  Block  Grant  child  care 
providers  aj'e  in  place;  and  (2)  parents 
have  discr«ion  to  choose  from  a  wide 
range  of  child  care  arrangements. 

Consistent  with  the  express 
Congressiotal  intent  in  the  Conference 
Report,  the  regulations  compel  Grantees 
to  have  health  and  safety  standards  and 
to  ensure  parental  choice:  both,  not 
either,  are  lequired  (H.R.  Rep.  964  at 
923-24,  repiinted  in  1990  U.S.  Code 
Cong.  &  Adnin  News  at  2628-29). 

Commen  :  Many  commenters 
suggested  t  lat  the  regulations  should 
prohibit  Stc  te  regulation  of  such  matters 
as  curricukm,  physical  punishment, 
staffing  ratios,  and  credential 
requiremen  ts  for  sectarian  providers 
and  relatives. 

Responsi  <:  Congress  has  required  that 
each  Grant  ;e  assure  in  the  Plan  that 
minimum  health  and  safety 
requiremer  ts  apply  to  providers  of  child 
care  servic  ;8  for  which  assistance  is 
provided  under  the  Block  Grant. 
Congress  has  also  required  that 
Grantees  p  rovide  maximum  parental 
choice.  As  discussed  in  §  98.30,  we  have 
attempted  o  strike  the  balance  that 
Congress  intended  by  requiring  that 
health  andlsafety  requirements 
promulgate  d  for  the  purposes  of  the 
Block  Grar  t  must  be  consistent  with  the 
safeguards  for  parental  choice  in  S  98.30. 

Comment:  Some  commenters 
suggested  ihat  we  should  not  leave 
health  and  safety  standards  to  the 
States  because  some  States  exempt 
certain  types  and  categories  of  care 
from  Uceniing  and  regiilatory 
requirements. 

Response:  Although  States  may 
exempt  ceilam  providers  from  licensing 
requirements,  the  Act  and  the 
regulationii  require  that  all  Block  Grant 
providers  nust  meet  minimum  health 


and  safety  standards;  only  certain 
relatives — grandparents,  aunts,  and 
uncles — are  exempt  frt)m  this 
requirement. 

Comment-  Some  commenters 
suggested  that  it  is  impossible  to 
monitor  unregulated  providers. 

Response:  Although  we  understand 
that  it  may  be  difficult  for  some 
Grantees  to  monitor  providers  that  they 
do  not  otherwise  license  or  regulate,  the 
Act  and  the  regulations  are  clear  in  their 
intent  that  all  providers  must  meet 
minimum  health  and  safety 
requirements  and  that  Grantees  must 
have  procedures  to  ensure  compliance. 
We  also  point  out  that  Block  Grant 
funds  are  available  to  assist  in  and 
improve  the  monitoring  of  compliance 
with  health  and  safety  requirements  for 
providers  which  are  othenvise  not 
licensed  or  regulated. 

Comment:  Some  commenters 
requested  that  we  not  allow  States  to 
impose  additional  health  and  safety 
requirements.  Others  suggested  that 
States  should  help  providers  meet 
existing  standards  rather  than  imposing 
new  ones.  Also,  some  commenters 
suggested  that  we  minimize  or  prohibit 
health  and  safety  standards  which  limit 
parental  choice,  with  a  few  commenters 
suggesting  that  we  should  expressly 
preclude  Grantees  from  conducting 
criminal  records  checks. 

Response:  While  the  Act  does  state 
that  Grantees  are  not  required  to 
establish  additional  health  and  safety 
requirements  for  child  care  providers 
which  are  subject  to  such  requirements, 
it  does  not  prohibit  Grantees  from 
establishing  additional  health  and  safety 
requirements  for  providers.  Therefore, 
we  do  not  specify  what  requirements  a 
Grantee  may  or  may  not  impose  but 
rB»her  will  look  at  the  effects  of  such 
requirements.  As  discussed  in  S  98.30, 
the  regulations  limit  Grantees  in  the 
establishment  of  requirements 
promulgated  for  the  purposes  of  the 
Block  Grant  if  the  additional 
requirements  have  the  effect  of 
significantly  limiting  parental  choice 
within  a  category  of  care  or  to  a  type  of 
provider. 

ACF  will  monitor  Grantee  programs 
and  review  reports  required  under 
§  98.70  to  be  sure  that  a  wide  range  of 
caregivers  are  providing  child  care 
services  under  the  Block  Grant  For  the 
reasons  discussed  in  S  98.30.  if  evidence 
suggests  that  access  to  certain 
categories  of  care  or  types  of  providers, 
as  defined  in  §  98.2,  is  limited  due  to 
State  or  local  licensing  or  health  and 
safety  requirements  for  the  Block  Grant, 
the  Department  will  take  corrective 
action. 


Comment-  Some  commenters 
suggested  that  States  should  not  be 
required  to  pay  for  care  that  is  not  safe. 

Response:  Under  the  Act  and  the 
regulations.  States  retain  authority  to 
license  and  regulate  child  care  or  to  set 
health  and  safety  requirements.  Nothing 
in  the  Act  or  regulations  prevents  a 
State  from  establishing  requirements  to 
ensure  care  that  is  safe  and  to  deny 
payment  for  care  which  does  not  meet 
those  requirements. 

Comment  Some  commenters 
suggested  that  unregulated  providers 
should  not  be  eligible  to  receive  Federal 
funds. 

Response:  The  Act  clearly  intended 
that  parents  have  the  greatest  choice 
possible  in  selecting  child  care  for  their 
children,  including  the  choice  of 
providers  that  are  not  generally 
regulated  in  some  States.  The  fact  that 
section  658E(c)(2)(E)  of  the  Act  requires 
unlicensed  providers  to  register  before 
payment  indicates  that  Congress 
intended  such  providers  to  be  eligible 
for  payment  under  the  Block  Grant. 

Comment  One  commenter  suggested 
that  States  should  be  allowed  to  set 
health  and  safety  standards  for  all 
license-exempt  providers. 

Response:  Grantees  are  required  both 
to  ensure  that  health  and  safety 
requirements  are  in  effect  for  all  Block 
Grant  providers  and  that  parents  have 
the  greatest  choice  possible  from  all 
types  and  categories  of  care.  The 
regulations  thus  not  only  allow  but 
require  Grantees  to  have  in  effect  health 
and  safety  requirements  for  license- 
exempt  providers,  who  are  not 
otherwise  subject  to  such  requirements. 

Comment:  Many  commenters 
suggested  that  sectarian  care  providers 
already  voluntarily  meet  health  and 
safety  requirements  and  stated  that  such 
care  is  of  equal  or  superior  quality  to 
other,  regidated  providers. 

Response:  It  was  unclear  whether  the 
purpose  of  these  comments  was  to 
encourage  regulatory  exemption  of 
sectarian  providers  from  health  and 
safety  requirements  or  to  merely 
respond  to  assertions  that  non-regulated 
care  does  not  meet  health  and  safety 
standards.  Although  the  Act  does  not 
exempt  sectarian  care  from  health  and 
safety  standards,  we  do  believe  that 
Congress  clearly  intended  that  parents 
have  the  opportunity  to  choose  from  a 
wide  variety  of  care,  including  sectarian 
care. 

Comment  One  commenter  stated  that 
the  regulations  contain  no  provision  for 
compliance  with  health  and  safety 
requirements. 

Response:  Section  98.16(a)(10)  of  the 
regulations  requires  Grantees  to  include 
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a  description  of  the  minimum  health  and 
safety  requirements  in  the  Plan.  Also, 
pursuant  to  section  S58E(c)(2)(G]  of  the 
Act  paragraph  (f)  of  this  section 
requires  Grantees  to  assiue  that  there 
are  procedures  in  effect  to  ensure  that 
Block  Grant  child  care  providers  comply 
with  all  applicable  health  and  safety 
requirnnents  described  in  paragraph  (a) 
of  this  section. 

Compliance  issues  relating  to 
individual  providers  are  the 
responsibility  of  the  Grantee.  Any 
complaints  regarding  providers  which 
do  not  meet  applicable  requirements 
must  be  investigated  by  the  Grantee 
pursuant  to  {  98.32. 

Comment  One  commenter  suggested 
that  we  should  include  nutritional 
training  as  an  integral  part  of  health  and 
safety  training  pursuant  to 
Congressional  Intent. 

Response:  Although  Grantees  could 
include  nutritional  training  as  part  of 
health  and  safety  training,  we  do  not 
agree  that  the  Act  clearly  intended  to 
require  nutritional  training.  It  only 
mentions  nutritional  training  as  an 
optional  quality  activity  under  section 
658G. 

Comment  Some  commenters  stated 
that  relatives  should  not  be  exempt  from 
health  and  safety  requirements. 

Response:  Based  on  the  statutory 
defmition  of  "eligible  child  care 
provider"  in  section  658P(5)  of  the  Act, 
certain  relatives  need  not  be  subject  to 
health  and  safety  requirements; 
however,  such  relatives  must  meet  "any 
State  requirements  that  govern  child 
care  covered  by  the  relative  involved" 
which  could  include  health  and  safety 
requirements.  Paragraph  (g)  of  this 
section  specifies  that  grandparents, 
aunts,  and  uncles  are  not  considered 
child  care  providers  subject  to  health 
and  safety  requirements.  Grantees 
should  note  that  such  relatives  must 
nevertheless  be  registered,  pursuant  to 
§  96.45. 

Comment  Many  commenters 
suggested  that  we  prohibit  Grantees 
from  imposing  additional  health  and 
safety  requirements  on  relatives  and 
neighbors,  or  that  we  prevent  Grantees 
from  imposing  additional  training 
requirements  on  relatives  and  family 
care  providers. 

Response:  We  believe  that  the 
statutory  construction  at  section  658P(5) 
was  intended  to  give  Grantees  the 
option  to  exempt  certain  relatives,  i.e., 
grandparents,  aunts,  and  uncles,  from 
the  health  and  safety  requirements  that 
all  other  Block  Grant  child  care 
providers  must  meet.  There  is  no 
statutory  authority  to  extend  this 
exemption  to  other  types  or  categories 
of  providers. 


In  meeting  the  requirements  of  this 
section,  we  expect  Grantees  to  consider 
the  provider  setting.  We  will  neither 
require  Grantees  to  establish  specific 
standards  nor  will  we  otherwise 
constrain  the  health  and  safety 
requirements  established  by  Grantees  so 
long  as  those  requirements  are 
consistent  with  parental  choice  of 
providers. 

Comment  Some  commenters 
suggested  that  requirements  for  child 
care  should  be  consistent  throughout 
Federal  programs. 

Response:  We  have  attempted  where 
possible  to  give  Grantees  the  flexibility 
to  create  uniform  child  care 
requirements.  Indeed,  it  is  our  hope  and 
intention  that  Grantees  will  design 
programs  which  will  allow  persons 
receiving  child  care  services  under  the 
Block  Grant  or  under  any  other  ACF- 
administered  program,  to  avail 
themselves  of  seamless  child  care 
services. 

Oiu-  responsibility  remains,  however, 
to  write  regulations  that  conform  to  the 
intent  and  requirements  of  each  statute. 
For  example,  the  section  of  P.L,  101-508 
which  created  the  Block  Grant 
specifically  requires  Grantees  to 
establish  health  and  safety  requirements 
for  all  Block  Grant  providers;  the  section 
of  P.L  101-608  which  established  the  At- 
Risk  child  care  program  contains  no 
such  language.  While  we  recognize  the 
advantage  of  consistent  standards  for 
child  care,  we  have  no  authority  to 
require  such  action. 

Paragraph  (c)  of  this  section  also 
requires  Grantees  to  inform  the 
Secretary,  via  the  annual  report,  if  they 
reduce  the  level  of  standards  applicable 
to  child  care  services  provided  in  the 
State  after  November  5, 199a  The 
Grantee  must  include  in  the  report  its 
rationale  for  reducing  existing 
standards. 

Finally,  section  658E(c)(2)(r)  of  the  Act 
and  the  regulation  at  paragraph  (d)  of 
this  section  require  that,  not  later  than 
18  months  after  submitting  its  initial 
Application,  each  Grantee  must 
complete  a  full  review  of  the  law 
applicable  to.  and  the  licensing 
requirements  and  regulatory 
requirements  and  policies  of,  each 
licensing  agency  that  regulates  child 
care  services  and  programs  in  the  State. 
Grantees  are  exempt  from  this 
requirement  if  they  have  reviewed  such 
law,  requirements  and  policies  between 
November  5, 1987  and  November  5, 1990. 

Sliding  Fee  Scales  (Section  9&42  of  the 
Regulations] 

Pursuant  to  section  658E(c)(5)  of  the 
Act,  the  regulations  require  Grantees  to 
establish  and  periodically  revise,  by 


rule,  a  sliding  fee  scale  that  provides  for 
cost  sharing  by  families  who  receive 
Block  Grant  services  under  \\  98.50  and 
98.51.  We  require  States  to  base  this 
sliding  fee  scale  on  income  and  the  size 
of  the  family.  We  give  Grantees  explicit 
authority  to  waive  contributions  from 
famiUes  whose  income  is  at  or  below  the 
poverty  level  (H.R.  Rep.  101-864  at  923, 
reprinted  in  1990  U.S.  Code  Cong.  & 
Admin.  News  at  2628).  Alternatively, 
Grantees  may  require  a  minimum 
contribution  from  all  participants. 

In  order  to  provide  flexibility,  we  have 
chosen  not  to  define  "periodically."  thus 
allowing  each  Grantee  to  determine  the 
most  appropriate  intervals  for  reviewing 
and  revising  the  sliding  fee  scale. 
Additionally,  Grantees  have  the 
authority  to  consider  factors  other  than 
income  and  family  size  (e.g.,  family 
composition,  special  needs  children)  in 
establishing  sliding  fee  scales. 

Pursuant  to  }  98.42(d),  although  we 
require  Grantees  to  apply  a  sliding  fee 
scale  to  services  provided  to  specific 
children  under  §  98.51,  the  fee  scale 
need  not  be  the  same  as  the  fee  scale 
applied  to  services  under  (  98.50.  As 
discussed  in  $ S  98.21  and  9851,  we  have 
determined  that  the  statutory  eligibility 
requirements  of  §  98-20  also  apply  to 
services  provided  under  §  98.51. 
Requiring  Grantees  to  apply  a  sliding  fee 
scale  to  Block  Grant  services  provided 
under  5  98.51(b)(1)  conforms  to 
Congress'  express  intention  that  the 
Block  Grant  generally  should  provide 
financial  assistance  to  low-income 
working  families  to  help  them  find  and 
afford  quality  child  care  services  for 
their  children.  It  is  also  consistent  with 
requirements  in  the  Act  and  regulations 
that  Grantees  give  highest  priority  for 
services  under  {  98.51  to  geographic 
areas  with  high  concentrations  of  low- 
income  children  eligible  under  chapter  I 
of  the  Elementary  and  Secondary 
Education  Act  and  then  to  other  areas 
with  concentrations  of  poverty  and 
areas  with  very  high  or  very  low 
population  densities. 

The  Act^nd  the  implementing 
regulation  at  S  98.42  require  Grantees  to 
base  fee  scales  on  family  income  and 
the  size  of  the  family.  Chir  review  of 
Grantee  Plans  revealed  a  number  of 
misunderstandings.  Some  fee  scales  did 
not  actually  reflect  variations  in  family 
size  and  income.  After  reviewing 
applicable  statutory  language,  we 
believe  that  Congress  intended  that  fee 
scales  must  reflect  these  factors.  We 
therefore  require  that  Grantee  fee  scales 
reflect  family  size  and  income;  some 
Grantee  Plans  must  therefore  be 
amended. 
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The  fee  must  vary  to  some  extent  as 
family  size  increases.  Although  altering 
the  fee  baseq  on  the  number  of  children 
in  care  is  peiinissible,  it  does  not  satisfy 
the  statutory  requirement.  Similarly, 
income  eligibility  limits  that  vary  based 
on  family  size  satisfy  the  requirement 
that  eligibility  be  limited  to  75  percent  of 
State  median  income  for  a  family  of  the 
same  size;  they  do  not  satisfy  the  family 
size  requirenient  for  the  sliding  fee 
scale. 

Our  revieW  of  Grantee  Plans  also 
revealed  fee  scales  that  have  the  effect 
of  varying  the  fee  based  on  the  category 
of  care  selected  by  the  parent.  For 
example,  two  families  with  the  same 
income  and  fbmily  characteristics 
choose  providers  in  different  categories. 
Even  though  the  providers'  charge  is  the 
same,  the  families'  fees  are  different. 
This  policy  ia  not  permissible.  While 
Grantees  may  take  into  account  the  cost 
of  care  in  est^biishirtg  a  fee  scale  (e.g., 
the  family  pa^s  a  percentage  of  the  cost 
of  care),  the  Grantee  may  not  vary  the 
fee  scale  based  on  the  category  of  care 
or  the  type  of  provider. 

The  fee  sc^le  may  also  take  into 
consideratioii  other  factors.  One  such 
factor  is  the  f  umber  of  children  in  care. 
The  fee  for  additional  children  need  not 
be  a  multiple,  of  the  fee  for  one  child.  In 
fact,  in  termaj  of  affordabilify.  Grantees 
should  consider  a  reduced  fee  when 
additional  children  are  in  child  care. 

Comment:  Many  commenters 
suggested  th^t  we  should  include 
language  that  would  require  Grantees  to 
establish  sliding  fee  scales  that  are 
"affordable"  or  that  we  should  give 
guidance  in  establishing  fees  that  are 
affordable.    I 

Response:  We  considered  requiring 
Grantees  to  establish  affordable  sliding 
fee  scales.  We  ultimately  determined, 
however,  not!  to  establish  and  enforce  a 
universally  abplicable  standard  of 
"affordabilitf ."  We  believe  that  such  a 
standard  wo^ld: 

(1)  Unnecessarily  undermine 

ibility  to  establish  service 


Grantees'  flei 
priorities; 
(2)  Be  a 
monitor  and 


istratively  difficult  to 
nforce;  and 

(3)  Precludfe  variation,  which  is 
inherent  in  tne  nature  of  block  grants. 

Regarding  guidance,  we  intend  to 
provide  Grantees  with  technical  ^ 

assistance  inj  a  number  of  areas. 
Through  our  central  and  regional  offices, 
we  will  8erv4  as  a  clearinghouse  for 
Grantees  whp  desire  information  on 
practices  used  by  others  to  increase  the 
availabilify, ;  iffordabihty,  and  quality  of 
child  care. 

Comment:  One  commenter  suggested 
that  we  shoiad  allow  States  to  waive  the 


sliding  fee  scale  for  protective  services 
cases. 

Response:  As  discussed  in  {  98.20,  the 
final  rule  clarifies  that  Grantees  have 
the  option  of  waiving  income  eligibility 
and  fees  in  protective  services  cases  on 
a  case-by-case  basis  due  to  the  unique 
nature  of  those  cases. 

Comment-  One  commenter  suggested 
that  foster  parents  should  be  exempt 
from  the  fees  charged  under  the  sliding 
fee  scale. 

Response:  As  we  discuss  in  the 
preamble  to  §  98.2.  for  the  purposes  of 
the  Block  Grant  program  there  is  a  basic 
distinction  between  protective  services 
and  foster  care  cases.  Unlike  protective 
services  cases,  there  is  no  basis  for 
waiving  the  fee  requirement  in  foster 
care  cases.  However,  because  Grantees 
have  flexibility,  as  discussed  in  S  96.20, 
to  treat  the  foster  child  as  a  family  of 
one  for  the  purposes  of  determining 
income  for  eligibility  and  fees,  Grantees 
could  effectively  reduce  or  eliminate 
fees  in  most  foster  care  cases. 

Payment  Rates  (Section  98.43  of  the 
Regulations] 

Section 658E{c)(4)(A)  of  the  Act 
requires  that  payment  rates  for  Block 
Grant  services  are  sufficient  to  ensure 
that  eligible  children  have  equal  access 
to  comparable  child  care  services.  That 
is,  Block  Grant  payment  rates  must 
allow  children  receiving  Block  Grant 
services  equal  access  to  comparable 
child  care  services  provided  to  children 
whose  parents  are  not  eligible  to  receive 
child  care  assistance  subsidized  with 
Federal  or  State  funds. 

The  Act  also  requires  that  payment 
rates  consider  variations  in  the  costs  of 
providing  child  care  between  different 
categories,  as  defined  in  S  98.2(h),  and  to 
children  of  different  age  groups,  as  well 
as  the  additional  costs  of  providing  child 
care  for  children  with  special  needs. 
Therefore,  Grantees  must  differentiate 
between  center-based,  group  home, 
family,  and  in-home  child  care 
providers. 

Comment:  One  commenter  objected  to 
the  provision  which  states  that  nothing 
in  this  section  shall  be  construed  to 
create  a  private  right  of  action. 

Response:  Section  658E(c)(4)(B)  of  the 
Act  specifies  that  the  assurance  by  the 
Grantee  that  the  payment  rates  for  child 
care  under  this  program  are  sufficient  to 
ensure  that  eligible  children  have  equal 
access  to  child  care  services  comparable 
to  those  provided  to  non-subsidized 
children  does  not  create  a  private  right 
of  action.  This  requirement  is  statutory. 
Thus,  no  suit  may  be  brought  by  a 
private  individual  or  group  to  enforce 
this  section.  A  person  who  believes  the 
Grantee  is  violating  9  98.43(a)  can  file  a 


complaint,  as  described  in  §  98.93, 
concerning  the  failure  of  the  Grantee  to 
comply  with  its  Plan. 

We  also  wish  to  clarify  that  payment 
rates  should  reflect  the  maximum,  not 
minimum,  reimbursement  that  Grantees 
will  make  to  a  provider.  In  no  case, 
however,  should  Grantees  pay  providers 
more  than  the  provider's  standard 
charge. 

Comment:  Many  commenters 
suggested  that  we  should  change  our 
deHnition  of  categories  of  care  to 
include  separate  categories  for  relatives 
and  other  unregulated  fypes  of  care. 

Response:  As  discussed  in  S  98.2.  we 
determined  that  the  distinction  between 
categories  of  care,  defined  by  the  setting 
in  which  the  child  care  takes  place,  and 
types  of  care,  or  the  nature  of  the 
caregiver,  is  not  only  useful  but  also 
generally  accepted  practice.  We  have 
therefore  retained  our  definition. 

Comment:  Even  given  the  distinction 
between  categories  and  types  of  care, 
many  commenters  strongly  suggested 
that  Grantees  be  permitted  to 
differentiate  within  categories  of  care 
based  upon  the  licensing  and  regulatory 
requirements  placed  upon  a  fype  of 
caregiver  or  based  upon  the  "quality"  of 
care  provided.  Many  of  these 
commenters  stated  that  without  such 
distinction,  no  incentive  existed  for 
providers  to  become  licensed.  On  the 
other  hand,  a  large  number  of 
commenters  expressed  support  for  the 
provision  requiring  equal  payment  rates 
for  licensed  and  unlicensed  providers. 

Response:  The  requirement  that 
payment  rates  must  not  differentiate 
within  a  category  of  care  has  been  one 
of  the  most  controversial  issues  of  the 
interim  final  rule.  On  the  one  hand,  we 
continue  to  believe  that  payment  rates 
should  not  be  based  on  the  iype  of 
provider.  We  believe  that  care  provided 
by  non-licensed  providers  often  entails 
similar  ongoing  costs  to  other  types  of 
care  provided  within  the  same  category, 
regardless  of  the  level  of  regulation.  As 
stated  above  and  at  S  98.2,  we  have 
determined  that  such  types  of  care 
would  not  be  considered  separate 
categories.  For  the  purpose  of 
determining  rates,  we  therefore 
concluded  in  the  preamble  to  the  interim 
final  rule  that  those  providers  must  be 
reimbursed  at  the  same  rate  as  other 
providers  in  the  same  category.  Thus,  a 
relative  taking  care  of  a  child  in  the 
relative's  own  home  would  receive  the 
family  child  care  rate:  a  relative  taking 
care  of  a  child  in  the  child's  own  home 
would  receive  the  in-home  rate. 

However,  we  are  aware  that  paymenl 
rates  for  other  child  care  programs  allow 
Grantees  to  differentiate  within 


JMI 
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categories  of  care.  In  fact,  differing 
levels  of  reimbursement  within 
categories  are  currently  permitted  for 
other  ACF-administered  child  care 
programs,  including  the  At-Risk  Child 
Care  Program.  To  provide  Grantees  with 
the  necessary  flexibility  to  coordinate 
payment  practices  between  programs. 
we  now  allow  Grantees  to  establish 
different  payment  rates  within  a 
category  of  care.  However,  pursuant  to 
the  new  regulatory  language  at 
paragraph  (e)  of  this  section,  differential 
payment  rates  are  permissible  only  in 
the  following  circumstances.  First. 
Grantees  must  base  any  variations  in 
payment  rates  within  categories  on 
actual  differences  in  market  costs. 
Grantees  desiring  to  establish 
differential  rates  within  a  category  of 
care  must  establish  these  rates  using  a 
methodologically  sound  system  for 
determining  market  costs.  Grantees 
must  describe  this  system  in  their  Plan. 
Second,  differential  rates  are 
permissible  under  the  Block  Grant  only 
when  the  Grantee  is  implementing  a 
child  care  program  in  which  services 
provided  through  the  title  IV-A  child 
care  programs  and  the  Block  Grant  are 
delivered  through  a  single,  "seamless" 
system.  Attributes  of  such  a  system 
must  include:  the  same  payment  rates 
for  all  programs,  the  same  sliding  fee 
schedules,  and  the  same  mechanisms  for 
selection  of  and  payment  to  providers. 
The  latter  means  that  the  same 
certificate  process  and  range  of  provider 
choices  must  be  available  in  all 
programs.  The  payment  rate  differential 
may  not  exceed  10  percent.  We 
established  this  limit  based  on  our 
review  of  Grantee  payment  rates  under 
the  Block  Grant  and  the  title  IV-A  child 
care  programs.  We  may  amend  the 
regulation  if  information  becomes 
available  which  leads  us  to  conclude 
that  this  limit  is  inappropriate.  The 
regulation  at  S  98.43(e)  reflects  these 
requirements  and  the  limitation.  We 
have  also  amended  Plan  requirements  at 
§  98.16(a)(12)  accordingly. 

In  providing  Grantees  the  flexibility  to 
use  differential  payment  rates,  we 
nevertheless  wanted  to  ensure  that  such 
rates  did  not  inappropriately 
disadvantage  certain  types  of  providers. 
For  example,  in  a  State  where  sectarian 
child  care  centers  are  license-exempt, 
the  State  might  otherwise  have 
categorized  unlicensed  centers  with  all 
other  unlicensed  providers  and  paid 
them  at  a  rate  far  below  their  actual 
charges.  The  requirement  that 
differential  payment  rates  be  based  on  a 
methodologically  sound  system  for 
determining  market  costs  and  which 
sets  payment  rates  based  on  the 


category  of  care  will  prevent  this 
problem  from  occurring.  Grantees  may 
not  simply  establish  a  lower  rate  for 
imlicensed  care  based  on  the  premise 
that  such  care  should  be  reimbursed  at  a 
lower  rate.  Any  differentials  must  reflect 
differences  in  market  costs  and  must 
distinguish  between  categories  of  care. 
We  believe  that  this  approach  provides 
Grantees  with  the  option  to  reflect  real 
market-driven  differences  and  to  create 
a  seamless  child  care  system,  yet 
prevents  providers  from  being 
inappropriately  disadvantaged.  In 
addition,  payment  rate  schedules  which 
differentiate  within  categories  are 
subject  to  parental  choice  requirements 
at  S  98.30(g). 

For  example,  if  a  Grantee  conducted  a 
market  survey  which  distinguished 
between  licensed  and  unlicensed  group 
home  day  care  providers  and  found  a 
significant  difference  in  rates,  the 
payment  rate  schedule  could  reflect  this 
difference.  The  Plan  would  reflect  the 
basis  for  making  this  distinction.  A 
Grantee  could  not  simply  indicate  that  it 
had  no  basis  for  determining  the  rate  for 
unlicensed  care  and  then  set  a  payment 
rate  that  was  an  arbitrarily-set 
percentage  of  the  rate  for  licensed  care. 
We  intend  to  issue  additional  guidance 
regarding  establishing  payment  rates  for 
all  ACF  programs  in  the  future. 

We  are  aware  that  some  States 
preclude  the  use  of  public  funds  in  or  by 
sectarian  institutions.  For  such  States, 
differential  payment  rates  may  still  be 
an  option  because  funding  through 
certificates  is  assistance  to  the  parent, 
not  the  provider.  Thus,  a  State  could 
determine  that  State  funds,  which  must 
be  included  as  a  match  for  child  care 
provided  under  title  IV-A,  would  be 
assistance  to  the  parent  and  could  be 
used  with  the  same  range  of  providers 
required  under  the  Block  Grant.  Upon 
making  this  determination,  such  a  State 
could  then  apply  to  implement 
differential  payment  rates. 

Grantees  should  note  that  if  they  wish 
to  create  incentives  for  providers  to 
become  licensed,  they  can  do  so  as  a 
quality  improvement  activity  under  the 
Block  Grant.  For  example,  the  Grantee 
could  reimburse  providers  for  costs 
incurred  in  meeting  licensing 
requirements. 

Comment:  One  commenter  stated  that 
previously  uru«gulated  providers  should 
be  reimbursed  for  the  cost  of  meeting 
regulatory  requirements. 

Response:  As  discussed  above. 
Grantees  have  the  ability  to  provide 
such  reimbursement  as  a  quality 
improvement  activity  under  the  Block 
Grant.  It  would  not  be  appropriate  to 


use  the  payment  rate  to  provide  this 
reimbursement 

Comment-  We  received  many 
comments  regarding  equal  access  to 
comparable  care.  Many  commenters 
agreed  with  our  decision  regarding  the 
interpretation  of  equal  access.  One 
commenter  suggested  that  equal  access 
to  comparable  care  should  mean  access 
to  equal  quality  care  for  all  children. 

Response:  As  discussed  in  the  interim 
final  rule,  the  regulations  require 
Grantees  to  assure  that  payment  rates 
ensure  access  to  all  categories  of  care. 
Because  the  Act  does  not  expressly 
define  "equal  access,"  we  were  required 
to  consider  potential  definitions. 
Broadly  interpreted,  equal  access  to 
comparable  child  care  services  could 
mean  that  Grantees  must  assure  that 
those  receiving  Block  Grant  services 
must  have  access  to  any  child  care 
services  available  in  the  area  served  by 
the  Grantee,  regardless  of  cost.  Such  an 
interpretation  could  present  significant 
restrictions  on  a  Grantee's  ability  to 
target  resources.  We  believe  the  better 
interpretation  is  that  "comparable"  does 
not  mean  "identical,"  and,  although  care 
of  the  same  category  must  be  available, 
access  to  every  provider  in  that  category 
is  not  required. 

We  believe  that  Congress  cleariy 
intended  that  the  Block  Grant  should:  (1) 
Allow  access  to  quality  child  care  for  a 
broad  range  of  low-income  families, 
rather  than  unlimited  access  to  the  most 
expensive  care  available  to  a  few 
eligible  families:  and  (2)  allow  parents 
discretion  to  choose  from  a  wide  range 
of  child  care  arrangements,  including 
care  by  relatives,  churches,  synagogues, 
neighbors,  family  providers,  centers, 
schools,  and  employers.  We  therefore 
interpret  equal  access  to  comparable 
child  care  services  to  mean  that 
Grantees  must  ensure  that  payment 
rates  are  sufficient  to  provide  access  to 
categories  of  care  "comparable"  to  child 
care  services  available  to  children 
receiving  unsubsidized  care.  That  is,  the 
payment  rate(s)  must  be  sufficient  to 
provide  for  a  choice  of  center-based, 
group  home,  family,  and  in-home  child 
care.  (In-home  care  may  be  limited  in 
certain  circumstances,  as  discussed  in 
the  preamble  at  S  98.30.) 

We  thus  require  that  payment  rates 
provide  for  access  to  a  broad  range  of 
providers.  At  a  minimum,  and  analogous 
to  regulations  at  9S  98.40,  98.41  and 
98.45,  we  require  Grantees  to  assure  that 
their  payment  rates  are  consistent  with 
the  safeguards  for  parental  choice  in 
S  98.30.  Within  this  constraint.  Grantees 
have  flexibility  to  limit  payments  for 
chiki  care  services. 
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In  keeping  wHtfa  our  philosophy  of 
providing  flexibility  to  Grantees,  we  do 
not  require  Grfntees  to  set  limits  on 
payment  rates  |for  child  care  services, 
nor  do  we  req\iire  a  single  methodology 
in  determining  payment  rates.  Grantees 
may  use  any  methodologically  sound 
system,  including  the  use  of  local  market 
rates  established  pursuant  to  45  CFR 
255.4  for  title  IV-A  child  care,  that  meets 
the  requiremeats  outlined  above.  In 
order  to  promote  program  consistency, 
we  suggest  that  Grantees  consider  the 
methodology  i^d  payment  rates  set  for 
other  pro-am*. 

A  deacriptiop  of  the  methodology  for 
setting  payment  rates  must  be  included 
in  the  Plan,  pu^uant  to  §  98.16{a)(12)  of 
the  regulations. 

Comment-  Two  commenters  thought 
that  payment  iates  were  limited  to  the 
75th  percentile. 

Response:  Payment  rates  for  the  Block 
Grant  are  not  jimited  to  the  75th 
percentile.  Grantees  can  use  any 
methodologically  sound  system  for 
determining  rqtes. 

Many  conunenters  supported  the 
.flexibility  givefi  to  Grantees  to  pay  for 
child  care  at  rites  above  the  75th 
percentile.  As  discussed  in  §  98.50  of  the 
preamble,  hovrever,  if  Grantees  are 
using  Block  Gfant  funds  to  subsidize 
title  rV-A  child  care  rates.  Grantees 
may  not  use  Block  Grant  funds  to 
subsidize  those  rates  to  a  level  above 
the  local  market  rate  (the  75th 
percentile).     , 

We  note  hefe  that  there  is  a  great  deal 
of  misunderstanding  regarding  the 
meaning  and  effect  of  defining  the  local 
market  rate  at  the  75th  percentile  for  the 
title  rV-A  child  care  programs.  This 
definition  is  necessary  to  give  meaning 
to  the  statutoiy  limit  on  payment  in 
those  programs — the  local  market  rate. 
For  those  programs.  States  must  survey 
providers  in  afferent  categories  of  care, 
and.  taking  into  account  factors  such  as 
the  age  of  the  child  and  charges  for 
special  needs  children,  establish  a  local 
market  rate,  or  maximum,  for  each.  This 
rate  is  set  at  the  75th  percentile  of 
charges  within  a  category. 

The  methodology  for  establishing  the 
75th  percentile  is  as  follows:  Rates 
within  categories  are  arranged  from  the 
lowest  to  higl^est.  The  75th  percentile  is 
that  rate  at  oi;  below  which  75  percent  of 
the  jwoviders  in  the  category  charge. 
That  is.  if  thefe  are  100  providers 
surveyed  in  a  category,  the  75th 
percentile  is  the  rate  separating  the  75 
providers  wi^  the  lowest  rates  from  the 
25  who  are  mt)8t  expensive;  thus,  only  25 
of  the  100  providerf  surveyed  would 
charge  more.  This  issue  is  discussed  in 
more  detail  iq  the  title  IV-A  At-Risk 
final  rule. 


Comment-  One  commenter  suggested 
that  we  should  ensure  that  the  market 
rate  is  paid  for  child  care. 

Response:  We  agree  that  payment 
rates  should  reflect  market  rates  for 
child  care,  and  we  believe  that  is,  in 
part,  what  Congress  intended  by  using 
the  phrase  "equal  access."  Also,  we 
have  listed  in  paragraph  (b)  of  this 
section  the  factors  that  Grantees  must 
consider,  at  a  miniminn,  when 
establishing  their  child  care  rates.  We 
expect  Grantees  to  establish  payment 
rates  that  reflect  actual  market  rates, 
including  differentials  related  to  the 
child  care  setting  (category  of  care),  the 
ages  of  children  to  whom  care  is  given, 
and  special  needs. 

Based  on  a  review  of  Block  Grant 
Plans,  we  have  determined  that  some 
Grantees'  payment  rates  do  not  vary 
based  on  the  category  of  care,  age  of  the 
child,  or  special  needs.  However,  since 
it  is  possible  that  there  is  not  a 
meaningful  variation  in  costs  in  a 
particular  market  based  on  one  or  more 
of  these  variables,  this  lack  of  variation 
may  be  permissible.  We  require  that  the 
absence  of  such  variation(s)  be 
explained  in  the  Plan.  In  addition,  rates 
which  do  not  reflect  all  factors  are  not 
approvable  unless  the  basis  for  their 
absence  is  due  to  market  conditions.  We 
have  revised  the  regulations  at 
S  98.16(a)(12)  to  reflect  this  requirement. 
We  intend  to  issue  guidance  in  the  near 
future  regarding  these  rate-setting  issues 
for  both  the  Block  Grant  and  the  title 
rV-A  child  care  programs. 

In  the  interim  final  rule  at  paragraph 
(e)  of  this  section,  we  required  that 
Grantees  make  payment  rates  available 
upon  request  to  the  Secretary.  Our 
review  of  the  Plans  indicated  that  there 
is  a  need  to  review  payment  rates  to 
ensure  that  statutory  and  regulatory 
requirements  are  met.  We  have 
therefore  added  language  at 
i  98.16(a)(12)(i)  which  requires  that 
Grantees  include  payment  rates  in  their 
Plans. 

Priority  for  Child  Care  Services  (Section 
98.44  of  the  Regulations) 

This' section  of  the  regulation 
implements  section  658E(c)(3)(B)(i). 
which  requires  States  to  give  priority  for 
services  provided  under  S  98.50  to 
children  of  families  with  very  low 
incomes  and  to  children  with  special 
needs.  It  also  requires  Grantees  to 
consider  family  size  when  determining 
low-income  levels. 

Under  these  regulations.  Grantees 
have  discretion  in  defining  "very  low 
income"  and  "special  needs."  Grantees 
must  include  a  description  of  the  plan 
for  pmoritization  in  the  Block  Grant 
Plan,  pursuant  to  8' 98.16(a)(7). 


Comment-  One  commenter  agreed 
with  the  flexibility  we  gave  Grantees  to 
define  special  needs. 

Response:  Grantees  should  note  that 
the  flexibility  for  defining  "special 
needs"  relates  primarily  to  the  purposes 
of  establishing  priority  for  service  or 
establishing  dififerential  sliding  fee 
scales  or  payment  rates.  This  flexibihty 
does  not  permit  Grantees  to  extend  the 
age  of  eligibility  for  any  child  other  than 
a  child  physically  or  mentally  incapable 
of  caring  for  himself  or  herself,  as 
provided  at  S  98.20(a)(1). 

We  note  here  that  there  is  some 
confusion  regarding  the  different 
references  to  children  with  special 
needs.  The  term  "special  needs"  is  used 
in  three  contexts — for  targeting 
resources,  for  establishing  eligibility, 
and  for  setting  payment  rates.  For 
example,  some  Grantees  have  defined 
special  needs  more  broadly  (e.g., 
homeless,  non-English  speaking)  for  the 
purpose  of  targeting  the  75  percent 
portion  while  using  the  more  standard 
definition  (children  with  mental  or 
physical  disabilities)  for  eligibility  or 
payment  rates.  We  caution  Grantees  to 
ensure  that  Plans  and  instructions  to 
eligibility  workers  clearly  distinguish 
between  the  different  uses  of  the  term 
"special  needs,"  if  appficable. 

Registration  (Section  98.45  of  the 
Regulations) 

Under  section  658E(c)(2)(E)(ii)  of  the 
Act,  Grantees  must  provide  assurances 
that  child  care  providers  which  are  not 
required  to  be  licensed  or  regulated 
under  State  or  local  law  are  required  to 
register  before  receiving  any  payment 
under  the  Block  Grant.  They  must  design 
registration  procedures  to:  facilitate 
appropriate  payment  to  providers; 
permit  the  Grantee  to  furnish 
information  to  providers;  and  allow 
providers  to  register  after  their  selection 
by  the  parents  of  eligible  children,  but 
prior  to  payment. 

Registration  applies  only  to  child  care 
providers  which  are  net  otherwise 
required  to  be  licensed  or  regulated 
under  State  or  local  laws.  Generally, 
registration  will  pertain  to  providers, 
such  as  a  neighbor  or  a  relative  caring 
for  an  eligible  child,  who  are  not 
licensed  or  regulated  under  State  or 
local  law  for  die  purpose  of  providing 
child  care. 

Many  States  already  have  procedures 
called  "registration."  The  regulation  at 
S  98.45  speaks  only  to  registration 
necessary  imder  the  Block  Grant  As 
discussed  in  S  98.40.  we  distinguish 
between  registration  required  under 
State  or  local  law  and  registration 
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required  for  the  purposes  of  the  Block 
Grant. 

The  regulations  give  Grantees 
flexibility  in  establishing  a  registration 
process.  As  previously  discussed  in 
§  98.30,  however,  the  registration 
process  established  by  Grantees  must 
be  consistent  with  the  safeguards  for 
parental  choice  in  S  98.30.  This 
requirement  is  included  in  paragraph  (d) 
of  this  section.  Registration  should 
facilitate,  not  impede,  parental  choice. 
As  described  at  §  98.45(b),  payment 
must  be  timely  so  that  providers  are  not 
discouraged  from  offering  child  care 
services.  Although  we  are  not  regulating 
a  timeframe  between  request  for 
registration  and  payment,  Grantees  must 
ensure  that  it  is  a  reasonable  period.  If 
we  find  that  timeframes  are  longer  than 
providers  should  reasonably  expect,  we 
may  regulate  further  in  this  area.  As 
specified  at  §  98.16(a)(13)  of  the 
regulations,  a  Grantee's  Plan  must  also 
include  a  description  of  the  registration 
requirements  and  the  timeframes. 

Comment:  Many  commenters  stated 
that  the  registration  requirements 
imposed  by  the  Block  Grant  should  be 
more  stringent,  with  some  stating  that 
the  parental  choice  safeguards  will  also 
deter  States  from  imposing  more 
stringent  registration  requirements. 
Other  commenters  suggested  that  the 
regulations  provided  conflicting 
direction  about  registration,  suggested 
that  providers  with  substandard 
facilities  not  be  permitted  to  register,  or 
supported  the  minimal  registration 
process  provided  that  adequate  health 
and  safety  requirements  are  in  place. 

Response:  The  fact  that  there  are  two 
separate  and  distinct  requirements  for 
Block  Grant  providers  which  are  not 
otherwise  licensed  or  regulated  by  the 
Grantee  seems  to  cause  confusion. 
Providers  which  are  not  otherwise 
licensed  or  regulated  must:  (1)  Meet 
health  and  safety  requirements  as 
detailed  at  §  98.41;  and  (2)  be  registered 
prior  to  receiving  payment.  The 
regulations  require  that  registration  of 
providers  under  the  Block  Grant  must  be 
a  simple  process,  such  as  giving  the 
Grantee  the  provider's  name  and 
mailing  address,  although  Grantees  may 
also  require  providers  to  supply 
additional  information  at  the  initial 
contact,  such  as  birth  date  or  other 
identifying  data.  Grantees  might  also 
collect  other  information,  such  as  the 
standard  charge  for  the  care,  the  number 
of  children  served,  and  types  and  ages 
of  children  served.  This  additional 
information  could  facilitate  the 
provision  of  appropriate  training  or 
information,  add  to  the  Grantees' 
knowledge  of  the  community  or  serve  as 
a  basis  for  future  referrals.  Regarding 


the  statutorily  mandated  registration 
process,  Grantees  should  collect  only 
the  information  that  is  needed  to 
facilitate  appropriate  payment  to  the 
provider  and  to  permit  the  Grantee  to 
furnish  the  provider  with  information  on 
training,  technical  assistance,  and  any 
relevant  information  concerning  health 
and  safety  requirements. 

We  believe  that  the  Act  cleariy 
intended  to  distinguish  the  registration 
process  from  other  requirements  for 
otherwise  unregulated  providers.  We 
therefore  caution  that  registration 
should  not  be  a  burdensome  process 
which  discourages  potential  providers 
from  offering  child  care  services. 

However,  in  addition  to  registration. 
Grantees  must  also  assure  that 
procedures  are  in  place  to  ensure  that 
registered  providers  comply  with  the 
health  and  safety  requirements  pursuant 
to  §  98.41.  Grantees  should  note  that, 
although  registration  is  a  process  and 
requirements  are  limited  to  those 
expressly  delineated  in  the  regulation, 
they  retain  authority  to  impose  relevant 
additional  standards,  e.g.,  criminal 
records  checks,  under  their  authority  to 
establish  health  and  safety  standards 
for  all  providers.  Such  requirements  are 
not  viewed,  for  these  purposes,  as 
registration  requirements,  but  rather  as 
health  and  safety  requirements. 

Comment:  One  commenter  expressed 
support  for  allowing  sectarian  providers 
to  register. 

Response:  Section  658E(c)(2)(E)  of  the 
Act  requires  that  all  providers  which  are 
not  otherwise  licensed  or  regulated  must 
be  registered  prior  to  receiving  payment 
under  the  Block  Grant. 

Comment:  Some  commenters 
questioned  whether  providers  should  be 
allowed  to  care  for  children  before  the 
provider  meets  all  health  and  safety 
standards. 

Response:  Section  658E(c)(2)(E)(ii)  of 
the  Act  expressly  states  that  all  child 
care  providers  must  be  registered  prior 
to  receiving  payment  under  the  Block 
Grant.  Section  658E(c)(2)(G)  of  the  Act 
similarly  requires  that  all  Block  Grant 
child  care  providers  must  comply  with 
all  applicable  State  or  local  health  and 
safety  requirements.  Since  the  Act  does 
not  require  that  such  requirements  must 
be  met  prior  to  payment  being  made, 
where  such  requirements  are  time- 
consuming,  we  advise  Grantees  to 
authorize  registered  providers  to  begin 
caring  for  an  eligible  child  pending 
completion  of  applicable  requirements; 
such  authorization  will  avert  delays  in 
the  provision  of  child  care  services.  In 
order  to  ensure  informed  parental 
choice,  we  recommend  that  States 
establish  a  process  through  which 
parents  in  such  circumstances  are  fully 


informed  that  the  provider  in  question 
has  not  yet  been  determined  to  meet  all 
applicable  requirements  (additional 
discussion  of  reasonable  timeframes  in 
meeting  standards  or  requirements  can 
be  found  in  the  preamble  at  S  98.40). 

Nondiscrimination  in  Admissions  on  the 
Basis  of  Religion  (Section  98.46  of  the 
Regulations) 

Section  658N  of  the  Act  contains  a 
number  of  provisions  related  to 
nondiscrimination  on  the  basis  of 
religion.  As  discussed  in  the  preamble  to 
the  definitions  in  S  98.2  and  in  the 
response  to  comments  on  this  section, 
these  provisions  distinguish  between 
certificates,  which  generally  do  not 
trigger  these  requirements,  and  grants, 
contracts  and  loans,  which  do  trigger  the 
requirements.  Under  section  658N(a)(2) 
of  the  Act,  child  care  providers,  other 
than  family  child  care  providers,  that 
receive  assistance  in  the  form  of  grants, 
contracts  or  loans  under  the  Block  Grant 
shall  not  discriminate  in  admissions 
decisions  against  any  child  on  the  basis 
of  religion.  This  does  not  prohibit  such  a 
provider  from  selecting  a  child  for  a 
child  care  slot  who  individually,  or 
whose  family,  regularly  participates  in 
other  activities  of  the  organization  that 
owns  or  operates  the  provider,  as  long 
as  the  slot  is  not  funded  directly,  i.e.,  by 
grant  or  contract,  through  the  Block 
Grant. 

Notwithstanding  these  provisions, 
section  658N(a)(4)  of  the  Act  specifies 
that,  if  assistance  provided  through 
grants,  contracts,  loans  or  certificates 
under  the  Block  Grant,  or  through  other 
Federal  or  State  funds,  amounts  to  80 
percent  or  more  of  the  provider's 
operating  budget,  that  provider  may  not 
receive  further  Block  Grant  funds 
through  grants,  contracts,  or  certificates 
unless  its  grant,  contract  or  admissions 
policy  specifies  that  it  will  not 
discriminate,  on  the  basis  of  religion,  in 
admitting  any  child. 

We  interpret  section  658N(a)(2)  to 
generally  prohibit  religious 
discrimination  in  admissions  against 
children  by  providers  receiving 
assistance  under  the  Block  Grant.  We 
therefore  note  in  the  regulation  that  this 
provision  refers  to  providers  receiving 
assistance  for  child  care  services  funded 
through  grants,  contracts,  or  loans  under 
both  55  98.50  and  98.51.  We  also  note 
that  family  child  care  providers,  as 
defined  at  5  98.2(r),  are  exempted  from 
this  provision,  as  are  providers  receiving 
only  certificates  under  the  Block  Grant. 

Under  paragraph  (b)  of  this  section, 
for  slots  that  are  not  directly  funded 
under  the  Block  Grant,  a  sectarian 
organization,  as  well  as  any  other 
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provider,  can  select  children  on  the 
basis  of  8  famtfy's  participation  on  a 
regular  basis  ia  other  activities  of  the 
organization.  Bor  slots  covered  by  a 
grant  or  contraict.  providers  may  not 
exe.cise  such  preference  policies. 

However,  if  the  combined  assistance 
from  Federal  and  State  programs, 
including  the  d^ieci  and  indirect 
assistance  hoi^i  the  Block  Grant, 
amounts  to  80  Jjercent  or  more  of  the 
provider's  opetating  budget,  the 
exceptions  metitioned  above  do  not 
apply.  We  interpret  assistance  to 
include  all  Bleik  Grant  assistance,  i.e., 
grants,  contracts,  loans,  and  certiHcates. 
The  Grantee  must  not  permit  Block 
Grant  funds  to  l>e  paid  to  such  a 
provider  until  f  itfaer  the  provider's  grant 
or  contract  or  its  admissions  policy, 
includes  languiige  assuring  that  it  does 
not  discriminate  on  the  basis  of  religion 
in  admittins  chiidren. 

Paragraim  (a)  of  this  section  places 
responsibility  tot  this  requirement  on 
the  Grantee,  sitace  the  Grantee  or  its 
designee  is  responsible  for  grants  and 
contracts,  as  wrell  as  services  provided 
through  certifiiates. 

Comment  Several  conunenters  stated 
that  in  applying  the  religious 
nondiscrimination  provisions,  no 
distinction  should  be  made  between 
providers  receiving  grants,  contracts 
and  loans,  an4  providers  receiving 
certificates. 

Response:  The  application  of  the 
religious  nondiscrimination  provisions 
only  to  providers  which  receive 
contracts,  grafts  or  loans,  rather  than 
those  who  receive  certificates,  is  based 
on  the  languay  of  the  Act. 

In  all  sectioes  of  the  Act.  except 
section  d58N  «irhich  deals  with 
nondiscriminajtion.  the  Act  refers  to 
providers  of  ckild  care  services  "for 
which  asslstaace  is  provided  under  this 
subchapter."  Section  658N  refers 
specifically  to  providers  "who  receive 
assistance  unqer  this  subchapter."  Thus, 
the  regulation  {distinguishes  between 
two  types  of  assistance — grants, 
contracts  and  loans  which  are 
assistance  to  eroviders  and  certificates 
which  are  assistance  to  parents.  This 
distinction  he^s  to  ensure  tfie 
constitutionality  of  the  use  of 
certificates  for  child  care  by  a  sectarian 
provider.  Tbe  language  concerning 
services  "for  livfaich  assistance  is 
provided  ond^r  this  subchapter"  would 
include  both  types  of  assistance: 
assistance  to  fee  provider  through 
grants,  contracts  and  loans  and 
assistance  to  the  parents  through 
certificates,    i 

In  contrast,  the  language  concerning 
providers  "who  receive  assistance  uhder 
this  subchapter"  would  include  only 


grants,  contracts  and  loans.  We  believe 
that  m  using  this  different  language,  the 
Congressional  intent  was  to  limit  these 
nondiscrimination  provisions  only  to 
those  providers  which  receive 
assistance,  that  is.  to  providers  which 
receive  grants,  contracts  and  loans. 

Comment-  Several  commenters  stated 
that  the  protection  from 
nondiscrimination  in  this  section  should 
apply  generally  to  child  care  services, 
not  just  to  admissions. 

Response:  The  statutory  language 
prohibiting  discrimination  "in  providing 
child  care  services"  can  arguably  be 
interpreted  to  mean  either  access  to 
services  (admissions),  or  more  broadly, 
the  content  of  services  after  admission. 
We  believe  these  nondiscrimination 
provisions  apply  only  to  the  admissions 
of  children  because  the  other  reading 
makes  provisions  of  the  Act 
unnecessary  and  illogical. 

If  section  658N(a)(2)(A)  is  read  more 
broadly,  to  prohibit  providers  receiving 
grants  and  contracts  from  discriminating 
in  services,  then  flection  e58M(a]  would 
be  unnecessary.  Providers  which  receive 
grants  and  contracts  would  already  be 
prohibited  from  using  them  for  sectarian 
activities  by  658N(a)(2KA). 

In  addition,  the  broader  reading 
would  make  the  provisions  of  section 
658N(a)(4)  illogical.  This  section  imposes 
specific  requirements  on  providers 
which  receive  80  percent  or  more  of 
their  budget  from  public  funds  (including 
certificates  under  the  Block  Grant) 
regarding  discrimination  in  admission 
and  hiring.  It  would  be  illogical  for 
Congress  to  prohibit  discrimination 
broadly  in  services,  when  a  provider 
receives  a  grant  or  contract  in  any 
amount  but  then  only  be  concerned 
with  admissions  when  a  provider 
receives  80  percent  or  more  of  this 
funding  from  public  funds.  Therefore,  we 
read  sections  658N  (a)(2)(A)  and  (a)(4) 
as  applying  only  to  admissions.  Section 
658N{a)(2)  applies  only  to  funds 
received  imder  grant  or  contract.  Section 
658N(a)(4)  includes  providers  which 
receive  certificates  when  80  percent  or 
more  of  their  budget  is  from  public 
funds. 

Nondiscrimination  in  Employment  on 
the  Basis  of  Religion  (Section  98.47  of 
the  Regulations) 

Section  essN  of  the  Act  also  mcludes 
a  number  of  provisions  related  to 
nondiscrimination  in  employment  on  the 
basis  of  religion.  Section  658N(a)(l)(A) 
provides  that,  in  general,  the  provisions 
of  any  other  Federal  law  or  regulation 
relating  to  discrimination  in  employment 
on  the  basis  of  religion  apply.  Section 
658N(a)(l)(B)  creates  an  exception  to 
this  by  allowing  a  sectarian  organization 


to  require  that  employees  adhere  to  the 
religious  tenets  and  teachings  of  the 
organization  and  to  require  that 
employees  adhere  to  rules  forbidding 
the  use  of  drugs  or  alcohol. 

The  Act  further  provides,  in  section 
65aN(a)(3).  that,  with  the  exception  of 
sectarian  organizations,  child  care 
providers  receiving  assistance  under  the 
Block  Grant  in  the  form  of  grants, 
contracts  and  loans  shall  not 
discriminate  in  employment  on  the  basis 
of  religion  if  the  employee's  primary 
responsibility  is  or  will  be  working 
directly  with  children  in  the  provision  of 
child  care  services,  i.e..  a  caregiver  as 
defined  at  S  98.2(g).  However,  a  provider 
is  not  prohibited  from  hiring  for  any 
position,  from  qualified  applicants  for 
the  position,  an  individual  who  is  a 
member  of.  or  who  participates  in.  other 
activities  of  the  organization  that  owns 
or  operates  the  provider.  The  provisions 
of  section  658N(a){3)  apply  only  to 
employees  hired  after  the  date  of 
enactment  of  the  Block  Grant. 
November  5, 1990. 

Finally,  section  658N(a)(4)  provides 
that  notwithstanding  any  provision 
above,  if  80  percent  or  more  of  the 
operating  budget  of  the  child  care 
provider  comes  from  grants,  contracts, 
or  certificates  under  the  Block  Grant  or 
through  other  Federal  or  State  funds,  the 
provider  may  not  receive  further  Block 
Grant  assistance  unless  the  grant  or 
contract  or  the  employment  policies  of 
the  provider,  specifically  provide  that  no 
person  working  for  the  provider  will 
discriminate,  on  the  basis  of  religion,  in 
the  hiring  of  caregivers. 

We  interpret  section  658N  to  prohibit 
nonsectarian  child  care  providers  from 
discriminating  on  the  basis  of  religion  in 
hiring  caregivers.  However,  from  among 
qualified  applicants  for  any  such 
positions,  a  child  care  provider  is  not 
prohibited  from  hiring  an  individual  who 
is  already  participating  in  other 
activities  of  the  organization  which 
owns  or  operates  the  provider. 

Sectarian  organizations,  and  the  child 
care  providers  which  are  owned  or 
operated  by  them,  are  exempt  from  the 
general  rule  and  may  require  all 
employees,  including  caregivers,  to 
adhere  to  the  religious  tenets  and 
teachings  of  the  organization  and  may 
require  employees  to  adhere  to  rules 
forbidding  the  use  of  drugs  or  alcohol. 

By  stating  that  a  sectarian 
organization  may  require  its  employees 
to  adhere  to  its  religious  tenets  and 
teachings,  section  658N(a)(l)(B)  of  the 
Act  contemplates  that  religious 
organizations  may  require  more  than 
outward  conformity  with  prescribed 
standards  of  conduct  while  an  employee 
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is  at  work.  Section  658N(a)(l)(B)  also 
permita  reli^ous  organizations  to 
require  that  employees  adhere  to  rules 
forbidding  the  use  of  drugs  or  alcohol. 
Religious  organizations  may  require  that 
employees  adhere  both  on  and  off  the 
job  to  rules  of  the  organization 
forbidding  drug  or  alcohol  use. 

However,  if  80  percent  of  the 
operating  budget  of  a  provider,  including 
a  provider  operated  by  a  sectarian 
organization,  is  derived  from  direct  or 
indirect  assistance  under  the  Block 
Grant,  i.e..  grants,  contracts,  loans,  and 
certificates,  and  from  other  Federal  and 
State  funds,  there  are  two  possible 
consequences.  First,  if  the  provider  is 
operated  by  a  sectarian  organization, 
that  provider  loses  the  religious 
discrimination  exception  for  caregivers. 
Second,  for  all  providers,  no  further 
Block  Grant  funds  are  available  to  the 
provider,  unless  all  grants  or  contracts 
under  the  Block  Grant,  or  the 
employment  policies  of  the  provider, 
specifically  provide  that  no  person  with 
responsibilities  in  operating  the  child 
care  program,  project,  or  activity,  will 
discriminate,  on  the  basis  of  religion  in 
employment  of  caregivers.  As  with  the 
nondiscrimination  in  admissions 
policies,  paragraph  (c)  of  this  section 
places  responsibility  for  these 
requirements  on  the  Grantee. 

Comment-  As  with  8  98.46. 
nondiscrimination  in  child  care  services, 
several  commenters  stated  that  in 
applying  the  religious  nondiscrimination 
employment  provisions,  no  distinction 
should  be  made  between  providers 
receiving  grants,  contracts  and  loans, 
and  providers  receiving  certificates. 

Response:  As  discussed  more  fully  in 
the  response  to  the  question  in  9  98.46, 
we  believe  the  language  of  the  Act 
requires  the  distinction  between 
certificates  and  grants,  contracts  and 
loans. 

Comment:  We  received  a  large 
number  of  comments  supporting  the 
ability  of  sectarian  providers  to  hire 
employees  who  adhere  to  the  provider's 
religious  beliefs.  However,  one 
commenter  stated  that  it  would  be  hard 
to  enforce  "off-the-job"  adherence  to  the 
religious  tenets  and  teachings  of  the 
provider,  including  rules  about  drugs  or 
alcohol. 

Response:  We  believe  that  the  ability 
to  require  employees  to  adhere  to  the 
religious  tenets  and  teachings  of  the 
provider  implies  that  the  provider  has 
the  option  to  ensure  itself  that  the 
adherence  is  real  and  thus  extends 
beyond  the  hours  the  employee  is  on  the 
job.  However,  it  is  up  to  the  provider  to 
determine  if  it  will  have  off-the-job 
reqaiiements  and.  if  so,  how  it  will 
enforce  them. 


Comment-  A  few  commenters  stated 
that  the  final  rule  should  deal  with  other 
types  of  nondiscrimination,  i.e.,  the  issue 
of  whether  contracts,  grants,  loans  and 
certificates  constituted  Federal  financial 
assistance  for  the  purposes  of  title  VI  of 
the  Civil  Rights  Act  of  1964,  title  IX  of 
the  Education  Amendments  of  1972.  the 
Rehabilitation  Act  of  1973  and  the  Age 
Discrimination  Act  of  1975.  all  as 
amended. 

Response:  As  noted  in  the  preamble 
and  regulation  at  S  98.13.  we  have 
revised  the  Application  to  require 
applicable  assurances  of 
nondiscrimination  by  Grantees  pursuant 
to  the  implementing  regulations  for  the 
above  programs.  Under  those 
regulations  it  is  clear  that  grants, 
contracts  and  loans  are  Federal 
financial  assistance.  We  have  requested 
information  on  the  issue  of  certificates 
as  Federal  assistance  from  relevant 
sources  and  will  provide  guidance  to 
Grantees  in  the  near  future. 

Comment:  A  few  commenters  wanted 
the  regulation  to  specifically  prohibit 
States  from  imposing  employment 
policies  which  would  force  providers  to 
hire  individuals  with  AIDS. 

Response:  There  is  no  basis  for  the 
Department  to  preclude  Grantees  from 
implementing  employment  standards  as 
they  see  fit  In  addition,  we  have 
requested  guidance  from  relevant 
sources  on  the  possible  application  of 
the  Americans  with  Disabilities  Act  of 
1990  to  this  issue. 

Subpart  F—Use  of  Block  Grant  Funds 

Child  Care  Services  (Section  98.50  of  the 
Regulations) 

Under  section  658E(c)(3)(A)  of  the  Act, 
Grantees  must  allocate  their  Block 
Grant  funds  for  specific  purposes, 
according  to  percentages  specified  in 
subsequent  paragraphs  of  the  Act.  We 
discuss  the  allocation  requirements  in 
this  section  and  S  96.51.  We  require  a 
description  of  the  Grantee's  use  of  the 
funds,  based  on  those  allocation 
requirements,  in  the  Block  Grant  Plan  as 
specified  at  i  98.16  (a)(7]  and  (a)(8). 

Pursuant  to  section  658E(c)(3)(B)  of 
the  Act.  Grantees  must  use  fimds  that 
are  not  required  to  be  reserved  under 
S  98.51  for.  (1)  Child  care  services 
provided  to  eligible  children  on  a  sliding 
fee  scale  basis,  either  as  a  contmrted 
service  or  through  a  certificate  program; 
and  (2)  activities  designed  to  improve 
the  availability  and  quality  of  care. 
Because  Grantees  must  reserve  25 
percent  for  the  purposes  specified  in 
S  98.51,  by  inference,  Grantees  must  use 
the  remaining  75  percent  of  their  Block 
Grant  funds  on  services  and  activities 
authorized  under  this  section. 


Child  Care  Services 

As  specified  in  the  new  regulatory 
language  at  {  98^1).  for  the  purposes  of 
section  i  98.50,  child  care  services  are 
defined  as  the  care  given  to  an  eligible 
child  by  an  eligible  child  care  provider. 
Pursuant  to  section  656E(c)(3)(B)(i)  of 
the  Act.  the  services  authorized  under 
this  section  must  be  provided  to  children 
who  are  eligible  under  the  conditions 
specified  in  $  96.20(a),  and  they  must  be 
provided  on  the  basis  of  a  sliding  fee 
scale.  Furiher.  the  services  must  be 
provided  through  the  funding  methods 
under  t  98.30  (i.e..  under  grants  or 
contracts  or  through  certificates). 
Grantees  are  not  required  to  contract 
with  any  particular  provider.  In  fact, 
section  656F(a)(2)  of  the  Act  indicates 
that  Grantees  have  authority  to  impose 
additional  limitations  or  conditions  on 
contracts  or  grants,  as  opposed  to 
certificates. 

Grantees  must  give  priority  to 
children  of  families  with  very  low 
income  (taking  into  consideration  family 
size)  and  to  children  with  special  needs 
pursuant  to  S  98.44.  We  discuss  these 
priority  rules  in  more  detail  under  the 
preamble  for  $  98.20.  We  cover  the 
requirements  for  a  sliding  fee  scale 
under  S  98.42. 

Grantees  may  not  use  Block  Grant 
funds  to  subsidize  the  rates  for  child 
care  provided  under  title  IV-A  of  the 
Social  Security  Act  above  the  local 
market  rate  (i.e.,  the  75th  percentile). 
The  statute  for  the  title  IV-A  programs 
provides  that  Federal  matching  funds 
are  only  available  up  to  the  local  market 
rate.  Using  Block  Grant  funds  to 
contravene  the  funding  limits  in  the  IV- 
A  programs  would  violate  Federal 
appropriations  law,  including  the  axiom 
that  an  agency  cannot  do  indirectly 
what  it  is  not  permitted  to  do  directly. 

Grantees  can  subsidize  payment  rates 
between  the  statewide  limit  and  the  75th 
percentile.  However,  if  Grantees  use 
Block  Grant  funds  to  supplement  title 
IV-A  child  care  payments  in  this 
manner,  all  the  Block  Grant 
requirements  apply  to  such  care.  For 
example,  care  would  have  to  meet  all 
health  and  safety  requirements,  and 
providers  would  have  to  be  registered  if 
they  were  not  licensed  or  regulated  by 
the  Grantee. 

Comment  Several  commenters  asked 
what  was  meant  by  child  care  services. 
Several  also  stated  that  child  care 
services  should  be  defined  to  include 
such  activities  as  eligibility 
determinations,  training,  and  resource 
and  referral. 

Response:  We  have  revised  the 
regulation  to  include  a  definition  of  child 
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care  services  ajt  S  98.2(1).  We  limit  the 
definition  to  the  care  of  eligible  children 
by  ehgible  chilil  care  providers,  as  we 
believe  this  was  the  intent  of  Congress. 
Congress  set  a|ide  other  funds  for  such 
activities  as  resource  and  referral  and 
training. 

Comment  AJ  few  commenters 
requested  that  we  clarify  whether  early 
childhood  development  and  before-  and 
after-school  programs  were  child  care 
services  under!  %  98.50. 

Response:  Grantees  have  flexibihty  to 
specif  the  types  of  child  care  which 
they  include  at  "child  care  services."  As 
both  early  chiMhood  development  and 
before-  and  after-school  programs  can 
provide  care  f^r  children,  they  can  be 
child  care  seryices  under  S  98.50. 
Because  child  pare  certificates  must  be 
available  as  a^i  option  whenever 
services  undei  S  9850  are  offered, 
certificates  could  be  used  for  early 
childhood  development  and  before-  and 
after-school  programs,  in  this  example. 
Comment:  One  State  asked  whether 
respite  care  fqr  children  with  disabilities 
could  be  funded  as  child  care  services. 
Response:  Although  respite  care  for 
children  with  disabilities  is  a  type  of 
child  care  service,  it  cannot  be  funded 
under  the  Blodk  Grant  unless  the  family 
meets  the  eligbility  requirements  of 
§  98.20.  Undee  §  98.20,  care  subsidized 
by  the  Block  Grant  must  be  needed  by 
the  parent  be(  ;ause  the  parent  is  working 
or  in  education  and  training,  or  the  child 
must  be  receiving  or  in  need  of 
protective  seiVices.  Respite  care  is 
provided  to  give  parents  time  off  from 
parenting,  not  because  a  parent  is 
working  or  injtraining.  The  Block  Grant 
could  fxmd  respite  care  for  a  child  with  a 
disability  only  if  the  child  also  needed 
or  received  protective  services. 

Comment  Several  commenters  stated 
that  the  regulptions  should  allow  Block 
Grant  funds  tb  supplement  other  child 
care  rates.  T\\io  commenters  stated  that 
supplementir  g  rates  for  title  IV-A  child 
care  should  i:  iclude  supplementing 
above  the  751  h  percentile,  the  basis  for 
setting  local  narket  rates  for  the  title 
IV-A  child  ci  ire  program. 

Response:  We  have  rewritten  the 
preamble  lar  guage  on  supplementing 
other  child  ci  ire  rates  to  clarify  that 
States  may  g  jnerally  supplement  such 
rates.  For  titl  e  IV-A  child  care.  States 
may  only  suj  iplement  rates  between  the 
statewide  lir  lit  and  the  75th  percentile. 
As  discussed  above,  supplementing 
above  the  7Sth  percentile  would  violate 
Federal  appJopriation  law. 

It  has  cone  to  our  attention  that,  for 
title  IV-A  cHild  care,  some  States  are 
paying  an  aifiount  that  is  less  than  the 
75th  percentile,  but  not  through  the  use 
of  a  statewnie  limit.  In  those  cases. 


States  are  out- of  compliance  with  title 
IV-A  rules  which  require  payment  of 
actual  costs  up  to  the  lower  of  the 
statewide  limit  or  the  75th  percentile. 
States  may  not  use  Block  Grant  funds  to 
correct  this  violation  of  the  title  IV-A 
rules. 

As  noted  above,  if  a  Grantee  chooses 
to  supplement  the  rates  of  other  child 
care  programs,  all  the  requirements  of 
the  Block  Grant  apply  to  that  care. 

Other  Authorized  Activities 

Other  authorized  activities  include  the 
costs  of  administration  and  activities  to 
improve  the  availability  and  quality  of 
child  care  services.  Although  the  Act 
does  not  specifically  authorize 
administrative  expenses,  we  will  permit 
limited  use  of  Block  Grant  funds  to 
cover  such  costs  as  necessary  expenses 
of  operating  the  program. 

The  Act  does  not  directly  define  what 
constitutes  activities  to  improve  the 
availability  and  quality  of  services  for 
the  purpose  of  this  75  percent  set-aside. 
However,  for  the  purpose  of  the  25 
percent  set-aside  (which  is  discussed  in 
the  following  section),  the  Act  lists  five 
activities  for  improving  the  quality  of 
care  (i.e.,  resource  and  referral, 
assistance  in  meeting  standards, 
monitoring  of  compliance  with  licensing 
and  regulatory  requirements,  training, 
and  staff  compensation)  and  identifies 
two  areas  for  activities  to  increase 
availability  of  child  care  (i.e.,  eariy 
childhood  development  and  before-  and 
after-school  services). 

Grantees  have  broad  flexibility  to 
define  allowable  activities  for  improving 
availability  and  quality  of  care  under 
this  section.  Grantees  can  include 
activities  authorized  under  S  98.51  as 
well  as  any  other  activity  which  would 
improve  the  availability  and  quality  of 
child  care.  Grantees  are  not  required  to 
fund  any  particular  activities  and  may, 
in  fact,  choose  to  use  all  the  funds  for 
child  care  services  instead. 

Comment  One  commenter  requested 
clarification  on  the  availability  activities 
which  could  be  funded  under  §  98.50. 

Response:  We  have  clarified  the 
preamble  language  to  reflect  that  the 
Grantee  can  fund  the  same  type  of 
availability  activities  as  are  authorized 
under  §  98.51  but  is  not  limited  to  these. 

Limits  on  Other  Authorized  Activities 
In  the  Conference  Report,  Congress 
indicated  its  intent  that  a 
"preponderance"  of  the  75  percent  funds 
"be  spent  on  child  care  services  and  a 
minimum  amount  on  other  authorized 
activities"  (H.R.  Rep.  101-964  at  923, 
reprinted  in  1990  U.S.  Code  Cong.  & 
Admin.  News  at  2628).  Based  on  this 
language,  in  paragraph  (d)  of  this 


section,  we  have  included  a  requirement 
that  Grantees  spend  a  preponderance  of 
funds  on  services  and  a  minimum 
amount  on  the  other  activities 
authorized  in  this  section.  We  have  also 
specified  that,  to  meet  this  requirement. 
Grantees  must  spend  at  least  90  percent 
of  the  funds  for  child  care  services,  with 
no  more  than  10  percent  of  the  funds 
under  this  section  available  for  other 
authorized  activities,  including  activities 
to  improve  the  availability  and  quality 
of  child  care  and  administrative  costs. 
However,  we  allow  Grantees  to  expend 
up  to  15  percent  for  administration  and 
other  authorized  activities  in  the  limited 
circumstances  described  below. 

While  the  "preponderance"  language 
alone  in  the  Conference  Report  would 
not  seem  to  require  that  Grantees  spend 
the  substantial  majority  of  these  funds 
on  services,  in  using  the  words 
"minimum  amount"  the  managers 
clearly  indicate  that  they  want  the  least 
possible  amount  spent  on  other 
authorized  activities.  We  categorize 
other  authorized  activities  as  activities 
to  improve  availability  and  quality,  as 
well  as  administrative  costs. 

We  believe  the  10  percent  limit  is 
reasonable.  First,  Congress  called  the 
section  governing  the  75  percent  set- 
aside  "child  care  services;"  the  use  of 
this  title  indicates  that  Congress,  in  fact, 
considered  the  purpose  of  this  section  to 
be  services,  not  other  activities. 
Moreover,  the  Conference  Report  states, 
"it  is  the  conferees'  intent  that  a 
preponderance"  of  the  75  percent  funds 
"be  spent  on  child  care  services."  We 
took  this  as  a  clear  indication  that 
between  51%  and  100%  of  the  funds 
allotted  under  this  section  must  be  spent 
on  child  care  services. 

The  Conference  Report  also  states 
that  it  is  the  conferees'  intent  that  "a 
minimum  amount"  be  spent  "on  other 
authorized  activities."  We  looked  to  the 
Act  for  an  indication  of  what  Congress 
intended  by  the  word  "minimum."  The 
Act  reserves  twenty-five  percent  of  the 
total  Block  Grant  for  activities  to 
improve  the  quality  of  child  care  and  for 
activities  to  increase  the  availability  of 
early  childhood  development  and 
before-  and  after-school  services.  Within 
this  twenty-five  percent  reserve,  twenty 
percent  is  reserved  for  quality  activities. 
We  did  not  think  that  Congress  would 
characterize  either  of  these  amounts 
(i.e..  twenty-five  percent  or  twenty 
percent)  as  minimal.  Thus,  we 
determined  that  by  "minimum" 
Congress  meant  an  amount  less  than 
twenty  percent. 

We  therefore  determined  that 
Congress,  by  using  not  only  the  word 
"preponderance"  in  relation  to  child 
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care  sorvicet  but  also  the  word 
"minimum"  in  relation  to  other 
authorired  activities,  intended  us  to 
require  that  the  amotmt  spent  on 
services  must  be  closer  to  100%  than  to 
50%. 

Secondly.  Congress  provided 
vise  where  for  expenditures  on 
improvements  in  availability  and 
quality.  Further,  it  is  essential  that 
Grantees  spend  a  substantial  amount  on 
services  under  this  section  in  order  to 
ensure  that  parents  have  sufficient 
opportunity  to  exercise  parental  choice. 
Finally,  the  Act  does  not  even 
specifically  provide  for  administrative 
costs:  therefore,  such  costs  should  be 
held  to  a  minimum. 

In  the  interim  final  rule,  we  permitted 
Grantees  to  expend  up  to  15  percent  of 
funds  under  the  services  portion  of  the 
Block  Grant  for  administration  and 
other  authorized  activities  for  two  years 
to  acknowledge  start-up  costs  for  the 
program.  Based  on  information  provided 
during  the  comment  period,  we  believe 
that  in  some  cases  the  costs  of 
Hdministering  a  well  run  certificate 
program  may  justify  administrative 
expenditures  which  alone  could 
approach  ten  percent.  For  this  reason, 
upon  petition  to  the  Department  in  the 
annual  Application,  we  permit  Grantees 
to  expend  up  to  15  percent  for 
administration  and  other  authorized 
activities  on  an  ongoing  basis,  but  only 
if  the  Grantee  can  show  that  the 
expenditures  for  operating  the 
certificate  program  and  related 
consumer  education  equal  or  exceed  ten 
percent  of  the  funds  available  under  this 
section.  This  requirement  will  permit 
Grantees  to  use  some  funds  for  other 
authorized  activities,  yet  follows  the 
guidance  in  the  Conference  Report.  We 
have  changed  the  regulation  at 
S  98.S0(d]  and  9  g8.13(a)(e)  (the 
application  process]  accordingly. 

In  9  98.1B(a](7](i),  we  require  a 
Grantee  to  describe  in  its  Plan  the 
activities  and  services  that  will  be 
provided  pursuant  to  this  section.  In 
addition,  we  require  the  Grantee,  as  part 
uf  its  Application  for  Block  Grant  funds, 
pursuant  to  9  98.13(a)(6),  to  submit  a 
proposed  budget  for  expenditures  over 
the  program  period,  including  a  breakout 
of  the  estimated  costs  for  administration 
and  services  under  this  section. 

Comment:  We  received  a  large 
number  of  comments  on  the  limit  on 
expenditures  under  the  75  percent 
Hpecified  in  the  interim  final  rule.  While 
most  conunenters  expressed  approval  of 
limiting  other  authorized  activities  so 
that  a  majority  of  the  funding  was  spent 
on  child  care  services,  very  few 
supported  the  90/10  split  in  the  interim 
final  rule. 


From  the  commenters  suggesting  some 
type  of  change,  we  received  numerous 
proposals.  While  a  few  commenters 
suggested  eliminating  the  limit  entirely, 
a  majority  supported  requiring  some 
kind  of  limit  on  other  authorized 
activities,  particularly  administration. 
However,  commenters  disagreed  on  the 
amount  and  form  of  the  limitation.  A 
few  commenters  believed  the  interim 
final  limit  was  too  high  and  that 
administrative  expenses  should  be 
separately  limited  to  some  smaller 
amount  A  few  proposed  a  higher  limit 
for  administration.  Most  commenters 
thought  the  limit  in  the  interim  final  rule 
was  sufficient  for  administrative  costs, 
but  that  there  should  be  a  separate  limit 
for  availability  and  quality  services  or 
that  the  overall  limit  should  be  raised  to 
allow  for  availability  and  quality 
services. 

Response:  In  keeping  with  the  intent 
of  Congress  that  a  "preponderance"  of 
funds  be  spent  on  child  care  services 
and  a  "minimum"  on  other  authorized 
activities,  we  believe  it  is  reasonable  to 
limit  these  othar  activities,  and  the 
majority  of  commenters  agreed. 

We  considered  setting  separate  limits 
for  administration  and  activities  to 
improve  the  availability  and  quality  of 
child  care.  We  are  particularly 
concerned,  as  were  a  number  of 
commenters,  that  administrative  costs 
be  kept  to  a  minimum  so  that  Block 
Grant  funds  go  to  child  care  services 
and  activities.  However,  we  decided 
that  separate  limits  were  not 
administratively  feasible.  Although  a 
few  activities  can  be  clearly  classified 
as  administrative,  for  most  activities, 
arguments  can  be  made  on  both  sides 
for  classifying  them  as  either 
administrative  or  as  quality  and 
availability  improvements.  For  example, 
many  of  the  quality  activities  specified 
by  Congress,  such  as  training,  or 
monitoring  providers  for  compliance 
with  licensing  and  health  and  safety 
requirements,  could  also,  and  would 
usually,  be  considered  administrative 
activities. 

To  help  ensure  that  excessive 
amounts  are  not  used  for  clearly 
administrative  activities.  Grantees  are 
required  to  break-out  expenditures 
under  9  98.50  in  their  annual 
Application.  We  will  examine  those 
break-outs,  and  we  encourage  interested 
groups  within  the  Grantee's  service  area 
to  request  copies  of  the  Application  and 
to  comment  on  its  division  of  funds.  In 
the  future,  if  we  notice  problems  with 
excessive  administrative  expenses,  we 
may  regulate  further  in  this  area. 

Comment-  A  few  commenters  stated 
that  all  of  the  75  percent  funds  should  be 
used  for  direct  child  care  services. 


Response:  The  Act  specifically 
provides  that  some  portion  of  the  75 
percent  funds  can  be  spent  on  activities 
to  improve  the  availability  and  quality 
of  child  care. 

Comment:  One  commenter  suggested 
that  Grantees  should  be  able  to  request 
a  waiver  of  the  limit. 

Response:  We  are  not  providing  for  a 
waiver  of  any  of  the  program's 
requirements,  as  the  Act  does  not 
include  any  waiver  authority. 

Comment:  One  commenter  stated  that 
the  Act  did  not  expressly  limit  funding 
on  other  authorized  activities. 

Response:  Although  the  Act  does  not 
limit  funding  for  other  authorized 
activities,  we  believe  the  Conference 
Report  clearly  expresses  Congressional 
intent  that  such  funding  be  limited  by 
specifying  a  minimum  amount  should  be 
spent  on  them.  In  addition,  such 
expenditures  must  be  limited  if  Grantees 
are  to  spend  a  preponderance  of  the 
funds  on  child  care  services. 

Tribal  Grantees 

As  discussed  in  more  detail  in  9  98.83, 
the  requirements  and  limitations  on  the 
division  of  funds  for  Tribal  Grantees 
vary.  First,  for  all  Tribal  Grantees,  the 
allocation  formula  includes  a  base 
amount,  plus  an  additional  amount  per 
child.  The  purpose  of  the  base  amount  is 
to  ensure  that  Tribal  Grantees  have 
enough  funding  to  operate  a  viable 
program.  Therefore,  the  base  amount 
may  be  expended  for  any  costs 
consistent  with  the  purposes  of  the 
Block  Grant,  including  child  care 
services,  quality  and  availability 
activities  and  administration.  Thus,  the 
requirements  in  99  98.50  and  98.51 
regarding  the  allotment  of  funds  would 
apply  only  to  the  per-child  amount. 

Second,  Tribes  with  grants  less  than 
$225,000  (or  such  amount  as  set  by  the 
Secretary)  are  not  required  to  set  aside 
25  percent  of  Block  Grant  funds  for 
quality  improvements,  early  childhood 
development,  or  before-  and  after-school 
programs.  These  Grantees  must 
nevertheless  expend  a  minimum  of  63.75 
percent  of  the  per-child  amount  on 
direct  child  care  services  (the  equivalent 
of  85  percent  of  75  percent). 

Activities  to  Improve  the  Quality  of 
Child  Care  and  to  Increase  the 
Availability  of  Early  Childhood 
Development  and  Before-  and  After- 
School  Care  Services  (Section  98.51  of 
the  Regulations) 

This  section  of  the  regulation 
addresses  the  requirements  at  sections 
658E(c)(3)(C).  658C^  and  658H  of  the  Act 
regarding  how  25  percent  of  the  total 
Block  Grant  funding  must  be  spent.  At 
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least  18.75  percent  of  the  total  Bloclc 
Grant  amount  (|.e.,  75  percent  of  the  25 
percent)  must  he  spent  for  early 
childhood  development  and/or  before- 
and  after-schoojl  services  (in  the  interest 
of  brevity,  these  will  be  referred  to  as 
section  658H  services).  At  least  5 
percent  of  the  Block  Grant  funding  (i.e.. 
20  percent  of  the  25  percent)  must  be 
spent  on  improvements  in  the  quality  of 
child  care  servilces.  The  Act  does  not 
address  the  us^  of  the  remaining  1.25 
percent.  Thus,  the  regulations  provide 
that  this  remaiQing  amount  may  be  used 
either  for  the  qiahty  activities  or  for  the 
early  childhood  development  and/or 
before-  and  aft^r-school  services.  We 
have  revised  the  language  in  paragraph 
(f)  of  this  section  to  clarify  that 
expenditiires  oh  administrative 
activities  associated  with  each  type  of 
activity  will  be]  included  with  program 
expenditures  to  determine  if  the 
percentage  requirements  have  been  met. 

Activities  for  L  nproving  the  Quality  of 
Child  Care 

Section  658(3  of  the  Act  lists  five 
possible  activities  for  improving  the 
quality  of  chil^  care.  We  incorporated 
Oiis  list  (i.e..  resource  and  referral, 
assistance  in  i^eeting  standards, 
monitoring  of  dompliance  with  licensing 
and  regulatory  requirements,  training 
and  staff  comdensation)  in  paragraph 
(b)(2)  of  this  section  of  the  regulation. 

With  the  exception  of  grants  or  loans 
to  assist  providers  in  meeting 
requirements  (section  658G(2)  of  the 
Act),  the  Act  and  regulations  do  not 
specify  the  form  in  which  funds  related 
to  quality  improvements  are  to  be 
provided.  Thu$.  Grantees  may  use 
grants,  contracts,  or  other  forms  of 
assistance  which  they  deem 
appropriate.  (We  discuss  loan  programs 
which  Grantees  establish  to  assist 
providers  in  meeting  applicable 
requirements  In  greater  detail  in  the 
preamble  and  the  regulations  at  §  98.60 
(h)  and  (i).)  Glantees  may  set  additional 
limitations  or  conditions  on  the  receipt 
of  grants  or  contracts,  pursuant  to 
section  658F(a)(2)  of  the  Act. 

Comment:  A  majority  of  commenters 
expressed  subport  for  State  flexibility 
for  designing  programs  under  S  98.51 
designed  to  mieet  the  quality  needs  of 
the  Grantee.  However,  some 
commenters  thought  the  regulation 
should  emphasize  the  importance  of 
training  and  staff  compensation  as  tools 
for  achieving Jquality  child  care. 

Response:  While  we  recognize  that 
training  and  staff  compensation  are  two 
important  indicators  of  quahty  child 
care,  the  decikion  on  whether  to  fund 
such  activitieiB  and  at  what  level  is 
appropriateljj  left  to  the  Grantee.  In  fact, 


the  purpose  for  the  public  hearing 
required  by  S  98.10  is  to  allow  a  specific 
opportunity  for  individuals  and  groups 
to  inform  the  lead  agency  of  their  views 
on  how  the  program  should  be  designed. 
Individuals  with  ideas  in  this  area 
should  contact  their  lead  agency. 

Comment:  Several  commenters  noted 
that  consumer  education  should  be 
included  as  a  quality  activity. 

Response:  The  Act  lists  the  five 
activities  which  are  considered  quality 
activities  for  the  purposes  of  §  98.51 
funding.  Monitoring  compliance  with 
standards  and  health  and  safety 
requirements  is  one  of  the  five  activities 
specified  in  the  Act.  In  our  view, 
providing  parents  with  the  consumer 
education  to  recognize  quality  care,  e.g., 
determining  whether  health  and  safety 
requirements  are  met.  can  be  a 
component  of  the  monitoring  process. 
Thus,  consumer  education  can  be 
included  as  monitoring,  an  allowable 
quality  activity  under  this  section. 

Comment:  One  State  asked  for  ideas 
on  additional  quality  activities  that 
could  be  funded  under  §  9ff.51. 

Response:  Because  of  the  statutory 
language.  S  98-51  limits  quality  activities 
to  the  five  types  of  activities  specified  in 
section  658G  of  the  Act  and  listed  at 
§  98.51(b)(2)  of  the  regulation.  Grantees 
must  fund  quality  improvements  which 
do  not  fit  into  those  five  areas  under 
§  98.50  (see  additional  discussion  in  that 
section). 

Comment:  Several  commenters 
wanted  us  to  clarify  that  the  regulations 
do  not  prohibit  funding  to  sectarian 
organizations  for  training,  staff 
compensation,  the  purchase  of 
equipment  or  minor  remodehng  to  meet 
health  and  safety  requirements. 

Response:  Nothing  in  the  regulation 
would  prohibit  a  Grantee  from  choosing 
to  fund  sectarian  organizations  through 
grants  and  contracts  for  such  purposes. 

Section  658H  Activities 

Under  section  658H  of  the  Act, 
Grantees  must  fund  activities  to 
establish  or  expand  and  conduct  early 
childhood  development  or  before-  and 
after-school  programs,  or  both.  Grantees 
are  not  required  to  use  these  funds  on 
the  direct  provision  of  services.  Rather, 
they  may  use  funds  for  any  activities 
which  help  to  "establish  or  expand  and 
conduct"  such  programs.  For  example, 
Grantees  may  provide  funds  to 
institutions  and  other  organizations  for 
items  such  as  minor  remodeling  and 
equipment,  as  well  as  for  additional 
slots;  they  could  also  issue  grants  to 
help  an  organization  set  up  a  program  of 
home-based,  early  childhood 
development  services. 


We  have  not  provided  Federal 
definitions  of  early  childhood 
development  programs,  before-  and 
after-school  programs,  or  academic 
programs  but  have  allowed  Grantees  to 
define  them.  For  example,  such 
programs  could  be  full-  or  part-day. 
However,  pursuant  to  {  98.54,  funds 
must  not  be  used  for  tuition  or  any 
services  which  supplant  or  duplicate  the 
academic  program  of  any  public  or 
private  school. 

If  a  Grantee  is  funding  slots  with  the 
funds  under  this  section,  a  child  must 
meet  the  eligibility  requirements 
specified  under  S  98.20(a)  in  order  to  be 
selected  to  fill  one  of  those  slots.  In 
addition,  as  explained  in  §  98.21(b),  we 
allow  Grantees  to  establish  additional 
eligibility  and  priority  rules.  Such  rules 
may  be  similar  to,  or  different  than,  the 
eligibility  criteria  established  for  child 
care  services  under  i  98.50.  As 
discussed  in  S  98.42,  the  Grantee  must 
also  apply  a  sliding  fee  scale  to  such 
slots.  This  sliding  fee  scale  may  also  be 
similar  to.  or  different  than,  the  sliding 
fee  scale  established  for  child  care 
services  under  §  98.50. 

The  Act  establishes  priority  for  grants 
for  section  658H  services  based  upon 
geographic  areas  rather  than  the 
individual  basis  used  to  establish 
service  priority  under  §  98.50  (the 
geographic  priorities  are  found  in 
paragraph  (c)(2)  of  this  section).  Under 
the  Act.  Grantees  must  give  the  highest 
priority  to  geographic  areas  that  are 
eligible  to  receive  grants  under  section 
1006  of  the  Elementary  and  Secondary 
Education  Act.  Thus,  organizations  that 
provide  services  to  children  in  local 
school  districts  which  have  high 
concentrations  of  low-income  children 
eligible  for  Chapter  I  basic  grants 
receive  first  priority  for  section  658H 
services.  As  provided  in  section  1006, 
districts  are  considered  to  have  high 
concentrations  if  they  have  6500  such 
children,  or  if  such  children  make  up  at 
least  15  percent  of  all  children  in  the 
district.  Grantees  must  give  secondary 
priority  for  grants  or  contracts  for 
section  658H  services  to  other  areas  of 
poverty  and  areas  of  high  and  low 
population  density.  We  allow  Grantees 
to  define  what  constitutes  poverty  and 
high  and  low  population  density. 

The  Act  and  the  regulations  are  both 
clear  that  Grantees  may  fund  section 
658H  services  only  through  grants  and 
contracts.  As  discussed  previously  in 
the  section  on  quality  improvement 
activities.  Grantees  may  set  additional 
hmitations  or  conditions  on  the  receipt 
of  grants  or  contracts  by  providers, 
pursuant  to  section  658F(a)(2)  of  the  Act. 
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Similar  to  our  policies  on  the  funding 
of  registered  providers,  Grantees  may 
fund  programs  which  do  not  currently 
meet  applicable  State  or  local  regulatory 
requirements  but  are  expected  to  meet 
such  requirements;  they  are  not  limited 
to  funding  of  currently  licensed  or 
regulated  providers.  If  would  be  difficult 
for  Grantees  to  establish  new  programs 
if  they  were  limited  to  funding  currently 
licensed  or  regulated  providers. 

In  S  98.16(a)(8)(i),  we  require  the 
Grantee  to  describe  in  its  Plan  the 
activities  and  services  that  will  be 
provided  pursuant  to  this  section.  In 
addition,  we  require  the  Grantee,  as  part 
of  its  Application  for  Block  Grant  funds, 
pursuant  to  i  98.13(a)(6)(i),  to  submit  a 
proposed  budget  for  expenditures  over 
the  program  period,  including  a  breakout 
of  the  costs  for  administration  and 
activities  under  this  section- 

Comment:  Several  commenters  asked 
when  the  eligibility  requirements  of 
S  98.21  and  the  sliding  fee  scale  under 
§  98.42  applied  to  early  childhood 
development  and  before-  and  after- 
school  programs. 

Response:  We  have  clarified  the 
language  in  the  preamble  to  specify  that 
eligibility  requirements  and  the  sliding 
fee  scale  apply  when  the  Grantee  is 
purchasing  slots.  If  the  Grantee  is 
funding  parts  of  the  program  which 
cannot  be  associated  with  particular 
children,  such  as  purchasing  start-up 
equipment  or  paying  part  of  the  rent, 
application  of  the  eligibility 
requirements  and  sliding  fee  scale  is  not 
mandatory.  Grantees  would,  of  course, 
have  the  option  of  applying  them  to  all 
children  in  the  center. 

Comment:  Several  commenters 
thought  that  Grantees  should  be 
required  to  fund  early  childhood 
development  and  before-  and  after- 
school  programs  under  5  98.51  with 
certificates  as  well  as  grants  and 
contracts. 

Response:  The  Act  and  regulations  are 
clear  that  programs  funded  under  S  0S.51 
must  be  funded  with  grants  and 
contracts.  Certificates  are  an  option  only 
for  services  under  S  98.50.  However,  as 
discussed  more  fully  in  the  preamble  to 
§  98.50.  certificates  under  S  88-50  could 
be  used  for  early  childhood 
development  and  before-  and  after- 
school  programs,  including  those  which 
receive  grants  or  contracts  under 
S  98.51. 

Comment:  Several  commenters  asked 
about  the  requirements  for  before-  and 
after-school  programs  funded  under 
§  98.51.  In  particular,  they  questioned 
whether  such  programs  must  run  during 
the  summer.  Some  commenters  also 
asked  whether  before-school  services 
must  be  offered  since  no  need  existed 


for  such  services  in  their  locality.  One 
commenter  noted  religious 
considerations  may  preclude  some 
providers  from  providing  after-school 
services  at  certain  times.  For  example, 
the  Jewish  Sabbath  begins  at  sunset; 
during  the  winter  months  the  early 
sunset  would  preclude  the  operation  of 
an  after-school  program  on  Fridays. 

Response:  The  Act  requires  that  such 
services  be  provided  "Monday  through 
Friday,  including  school  holidays  and 
vacation  periods  other  than  legal  public 
holidays  •  •  *  during  such  time  of  the 
day  and  on  such  days  that  regular 
instructional  services  are  not  in 
session."  We  believe  Grantees  have  the 
flexibility  to  define  before-  and  after- 
school  services  based  on  the  statutory 
language.  Thus,  a  program  may  or  may 
not  include  summers,  based  on  the 
Grantee's  definition.  Grantees  also  have 
flexibility  to  determine  what  time  of  day 
such  services  are  to  be  available. 
Services  which  do  not  meet  the  State's 
definition  of  before-  and  after-school 
services  for  the  purposes  of  funding 
under  §  98.51.  e.g..  summer-only  school- 
age  child  care  programs  in  a  State  which 
requires  year-round  before-  and  after- 
school  programs,  can  still  be  funded  as 
child  care  services  under  S  98.50. 

Comment-  A  few  commenters  asked 
whether  a  before-  and  after-school 
program  which  is  conducted  at  the 
school  during  the  school  year  and  at  an 
alternative  site  in  the  summer  could  be 
funded  under  S  98.51. 

Response:  There  are  no  Federal 
requirements  which  mandate  that  the 
site  of  a  before-  and  after-school 
program  be  the  same  in  the  summer  as 
during  the  school  year. 

Tribal  Grantees 

As  discussed  in  more  detail  in  S  98.83, 
we  do  not  require  Tribes  with  grants 
less  than  $225,000  (or  such  amount  as  set 
by  the  Secretary)  to  set  aside  25  percent 
of  their  per-child  amount  for  quality 
improvements,  early  childhood 
development,  or  before-  and  after-school 
programs.  However,  these  Grantees 
must  expend  at  least  63.75  percent  of  the 
per-child  amount  on  direct  child  care 
services  (the  equivalent  of  65  percent  of 
75  percent).  They  may  expend  the 
remaining  per-child  amount  for  any 
costs  consistent  with  the  purposes  of  the 
Act  including  child  care  services, 
activities  to  improve  the  availability  and 
quality  of  child  care  and  administrative 
costs. 

Administrative  Activities  (Section  98.52 
of  the  Regulations) 

The  Act  does  not  address  the  use  of 
Block  Grant  funds  for  administering  the 
program.  However,  since  administrative 


costs  are  necessary  expenses  of 
operating  the  program,  we  will  permit 
the  limited  use  of  Block  Grant  funds  to 
cover  such  costs.  We  are  concerned, 
however,  that  using  more  than  the 
"minimum  amount"  identified  in  the 
Conference  Report  for  administrative 
costs  will  limit  a  Grantee's  ability  to 
achieve  the  purposes  of  the  program 
(i.e.,  to  increase  the  availability, 
affordability,  and  quality  of  child  care 
services).  Therefore,  under  {  98.50(d)(2). 
we  establish  a  limit  on  administrative 
and  quality  and  availabiUty 
improvement  activities  for  the  75 
percent  portion  of  the  Block  Grant.  In 
this  section,  we  address  specific 
allowable  administrative  costs. 

We  considered  providing  an  exclusive 
list  of  administrative  activities  for  which 
Block  Grant  funds  could  be  used. 
However,  we  decided  to  allow  Grantees 
flexibility  in  defining  such  costs. 

In  order  to  ensure  that  Grantees  spend 
their  Block  Grant  funds  on  activities  that 
satisfy  the  purposes  of  the  program,  the 
regulations  require  Grantees  to  submit  a 
dollar  estimate  for  each  program  period 
of  the  amount  of  funds  they  plan  to 
spend  on  administrative  activities.  They 
must  submit  this  estimate  with  their 
Application,  as  provided  in  {  98.13(a)(6). 
This  requirement  will  enable  us,  the 
Grantee,  and  the  public  to  examine  the 
amount  of  such  expenditures  to  prevent 
excessive  administrative  costs.  As  noted 
in  the  preamble  to  S  98.13,  this  amount  is 
an  estimate,  and  it  is  not  subject  to  the 
compliance  process. 

The  estimate  must  represent  the  ( 

aggregate  of  costs  associated  with 
administrative  activities,  examples  of 
which  are  included  in  the  regulation  at 
paragraph  (b)  of  this  section.  As  noted 
above,  the  list  of  activities  in  the 
regulation  is  not  exclusive:  Grantees 
may  specify  other  activities  of  a  similar 
nature.  The  Application  must  also 
include  a  list  of  administrative  activities 
that  the  Grantee  plans  to  conduct  with 
Block  Grant  funds. 

Grantees  must  include  costs  for 
administration  and  implementation  of 
the  program  at  both  the  State  and  local 
level  in  their  estimate.  Because  they 
may  fmd  it  difficult  to  estimate 
administrative  costs  at  all  levels,  we 
suggest  that  they  set  percentage  limits 
for  the  administrative  costs  of  agencies 
administering  the  program  at  the  local  or 
subgrantee  level.  "Total  expenditures  for 
administrative  activities  must  be  limited 
as  specified  in  S  98.50(d). 

In  the  annual  report  to  the  Secretary, 
as  provided  in  S  98.71(a).  Grantees  must 
include  the  actual  amount  of  funds  spent 
on  administrative  activities  at  the  State 
and  local  level.  As  clariHed  below,  we 
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require  an  aggregate  amennt  to  be 
reported  for  State  and  local 
expenditore*  on  administration,  not  a 
separate  amoulit  for  each. 

Comment-  Mpny  Grantees  and 
interest  groups  criticized  the  limitation 
in  the  interim  final  role  on 
administrative  and  quality  and 
availability  improvement  activities 
under  J  96.50.  ti  general,  commenters 
agreed  with  the  concept  of  a  limit  on 
administrative  costs  but  urged  us  to 
increase  the  lii^t. 

Response:  W  the  final  role,  we  retain 
the  general  limitation  policy  but  have 
allowed  an  exoeption  if  the  Grantee 
demonstrates  that  the  costs  for 
operation  of  the  certificate  program  and 
the  related  coriiumer  education  equal  or 
exceed  10  percent  of  the  funds  available 
under  S  98.50.  We  discuss  the  limit  more 
fully  at  S  98.50(d). 

Comment  Several  commenters  did 
not  agree  with  our  description  of 
administrative  activities  at  5  98.52(b) 
and  asked  that  we  either  revise  Ae 
description  to  Include  fewer  activities  or 
allow  Granteef  to  define  these 
activities.  The  primary  criticism  of  our 
description  was  that  it  was  too  broad 
and  included  Activities  that  the 
commenters  wtould  classify  as  program, 
not  administrative,  activities.  For 
example,  some  commenters  asserted 
that  activities  puch  as  the  determination 
of  eligibility,  cbnsumer  educatioii,  and 
child  care  referral,  which  we  include  in 
our  description  of  administrative 
activities,  are  pervices  given  to  families 
to  support  thei  n  in  the  provision  of  child 
care  and  therefore  represent  program 
costs. 

Response:  V  /e  have  not  changed  our 
description  of  administrative  activities 
at  S  98.52(b).  Tie  continue  to  describe 
administrativt  activities  as  we  did  in  the 
interim  final  role  because  of  our  concern 
that  the  preponderance  of  the  funds  set 
aside  for  activities  under  I  98.50  be 
spent  on  direot  child  care  services.  We 
have,  however,  adjusted  the  limit  under 
S  9e.50(d)(2)(ii)  that  we  had  previously 
placed  on  administrative  and  quahty 
and  availabil^  improvement  activities. 
While  we  st»ecify  the  determination  of 
eligibility  as  an  administrative  activity 
at  i  98.52(b).  »ve  want  to  clarifj-  that  we 
do  not  includ^  consumer  education  and 
resource  and  referral  in  the  description, 
Nevertheless.  these  activities  are  still 
subject  to  the  limit  on  administrative 
and  quality  atid  availability 
improvementlactivities.  While  consumer 
education  an^  resource  and  referral  are 
related  to  the  provision  of  child  care, 
these  activities  are  not  child  care 
services  as  d^ined  at  S  98.2(1)  so  they 
may  not  be  eftnsidered  expenditures 


under  the  90  percent  reserved  for 
services. 

Distinguishing  between  administrative 
activities  and  quality  and  availability 
improvements  is  neither  useful  nor 
practicable.  The  overall  purpose  and 
effect  of  die  limitation  is  to  ensure  that 
Grantees  maximize  direct  child  care 
services.  Thus,  regardless  of  whether  an 
activity  is  defined  as  an  administrative 
activity  or  a  quality  or  availability 
improvement  it  is  still  subject  to  the 
overall  limitation  under  9  98.50(d)  (see 
preamble  at  §  98.50  for  further 
discussion). 

Comment  One  commenter  objected  to 
the  inclusion  of  program  planning, 
coordinating,  and  monitoring  activities 
as  administrative  activities  and 
recommended  that  we  delete  them  from 
our  description  of  administrative 
activities  at  }  98.52(b)(1). 

Response:  We  do  not  agree  v^ith  this 
comment  and  have  not  changed  our 
description  of  administrative  activities. 
The  activities  listed  by  the  commenter 
are  activities  associated  with 
administering  the  Block  Grant  program. 

Comment  There  were  several 
comments  about  counting  local 
administrative  costs  under  the 
administrative  and  improvement 
activity  limit.  Some  commenters  wanted 
us  to  continue  to  require  Grantees  to 
break  out  their  administrative  costs 
between  the  Grantee  and  subgrantee 
level  in  their  annual  Applications.  Other 
commenters  wanted  us  to  require  an 
aggregate  or  total  administrative  cost 
figure. 

Response:  We  are  not  changing  the 
policy  stated  in  the  interim  final  rule. 
However,  since  commenters 
demonstrated  some  confusion  about  the 
policy  requirements,  we  believe 
clarification  is  needed. 

In  the  interim  final  rule,  we  required 
Aat  Grantees  include  an  estimate  of 
their  administrative  costs,  including 
their  subgrantees'  administrative  costs, 
in  their  annual  Apphcation.  We  do  not 
require  Grantees  to  break  out  their  own 
administrative  costs  from  their 
subgrantees'  administrative  costs. 
Grantees  should  include  just  one  figure 
in  their  Application  that  estimates  how 
much  of  their  75  percent  portion  will  be 
spent  on  administrative  activities. 

Comment  One  commenter  asked  that 
we  not  count  subgrantees' 
administrative  costs  under  the  limit,  but 
that  we  treat  these  costs  as  under 
§  98.51(f)  which  states  that 
administrative  costs  associated  with 
activities  funded  by  the  25  percent 
portion  are  considered  amounts 
expended  for  program  activities. 

Response:  As  discussed  in  S  98.51.  we 
have  revised  the  language  to  clarify  that 


such  administrative  costs  will  be 
included  with  program  costs  in 
determining  if  the  required  percentages 
are  met,  rather  than  considering  them 
program  costs.  We  treat  administrative 
costs  differently  under  §  98.31  than  we 
do  at  S  9a50  because  of  the  difficulty  in 
categorizing  activities  under  {  98.51  as 
administrative  or  programmatic  and 
because  the  Act  and  Conference  Report 
are  silent  regarding  proportional  limits 
on  these  funds. 

At  §  98.50(d).  however,  our  concern  is 
that  the  preponderance  of  the  funds 
under  §  98.50  be  expended  on  direct 
child  care  services.  Thus,  any  costs  diat 
are  not  for  direct  child  care  services  are 
subject  to  the  limit  discussed  at  the 
beginning  of  this  section.  Subgrantee  or 
contractor  costs  must  therefore 
distinguish  between  child  care  services 
and  other  authorized  activities  in  order 
to  determine  whether  the  Grantee  is 
expending  a  sufficient  portion  on  child 
care  services. 

If  the  contract  is  solely  for  direct  child 
care  services  as  defined  at  §  98.2(1), 
Grantees  do  not  need  to  distinguish 
administrative  costs  from  child  care 
service  costs.  In  such  cases,  all 
contractor  costs  are  considered  child 
care  service  costs. 

Supplementation  (Section  98.53  of  the 
Regulations) 

Section  858E(c)(2)(I)  of  the  Act 
requires  an  assurance  that  funds  under 
the  Block  Grant  will  be  used  to 
supplement,  not  supplant,  the  amount  of 
Federal,  State,  and  local  funds 
otherwise  expended  for  the  support  of 
child  care  services  and  related 
programs.  This  requirement  means  that 
Block  Grant  funds  must  provide 
additional,  or  enhanced,  services.  Block 
Grant  funds  may  not  be  used  to  replace 
existing  expenditures. 

Expenditures  Included  in  the  Non- 
Supplantation  Amount 

In  order  for  ACF  to  determine  that  this 
requirement  is  met.  the  regulation 
requires  the  lead  agency  to  establish 
dollar  values  for  expenditures  on  child 
care  services  and  related  programs  on 
the  Federal.  State  and  local  levels  for  an 
initial  twelve-month  base  period  and  for 
each  subsequent  twelve-month  period. 
We  will  compare  expenditures  during 
each  subsequent  period  with 
expenditures  during  the  base  period  to 
determine  whether  supplantation  has 
occurred.  Grantees  must  report  the 
expenditure  amounts  in  their 
Application  pursuant  to  {  98.13.  Such 
amounts  should  include  non-Block  Grant 
Federal.  State  and  local  funding  for  child 
care  services  and  related  programs 


Federal  RegUter  /  Vol.  57.  No.  150  /  Tuesday.  August  4.  1992  /  Rules  and  Regulations        34391 


which  will  be  provided  through  the 
Block  Grant,  in  whole  or  in  part.  The 
requirement  is  limited  to  public  funds. 

Comment:  Several  commenters 
suggested  that  the  lead  agency  should 
only  be  responsible  if  supplantation  of 
funds  under  its  control  occurs.  They 
stated  that  the  requirement  should  not 
include  local  and/or  Federal  funds.  One 
commenter  suggested  that  instead  of 
including  local  funds  in  the  total,  States 
should  be  allowed  to  use  non- 
supplantation  assurances  in  its  own 
contracts  with  local  entities. 

Response:  The  Act  requires  that 
Federal  and  local  expenditures  for  child 
care  and  related  services  be  included  for 
non-  supplantation  purposes.  Therefore. 
Grantees  must  include  both  in  their  non- 
supplantation  amounts.  In  addition, 
Grantees  must  include  the  local 
expenditures,  rather  than  just  getting  an 
assurance  from  the  locality,  in  order  to 
provide  sufficient  information  for  us. 
when  monitoring,  to  determine  that  the 
requirement  has  been  met. 

Comment:  One  State  suggested  that 
any  local  "voluntary"  match  of  State 
funding  for  child  care  and  related 
services  should  not  be  included  in  the 
non-supplantation  amount. 

Response:  The  purpose  of  the  non- 
supplantation  provision  is  to  ensure  that 
Grantees  use  Block  Grant  funds  to 
increase  services  rather  than  to  replace 
existing  funding.  It  would  be 
inconsistent  with  this  purpose  to  allow 
the  exclusion  of  "voluntary"  funding. 
Grantees  must  include  all  local  funding, 
including  any  "voluntary"  match  in  the 
non-supplantation  amount. 

Comment:  One  commenter  asked  that 
we  further  explain  what  is  meant  by 
"related  services." 

Response:  When  a  Grantee  computes 
the  non-supplantation  amounts,  it 
includes  expenditures  for  child  care  and 
related  services.  Included  in  the  "related 
services"  are  those  services  related  to 
child  care  which  the  Grantee  will  be 
funding,  in  whole  or  in  part  through  the 
Block  Grant.  For  example,  if  a  Grantee 
will  be  funding  resource  and  referral,  as 
part  of  its  S  98.51  activities,  it  would 
include  Federal.  State  and  local 
expenditures  for  resource  and  referral, 
as  a  related  activity,  in  its  non- 
supplantation  amounts.  Conversely,  if  a 
Grantee  is  not  fimding  such  activities 
under  the  Block  Grant,  It  would  not 
include  public  expenditures  on  such 
activities  in  its  non-supplantation 
amounts,  since  resource  and  referral  is 
not  a  related  activity  for  that  Grantee. 

Comment:  One  commenter  stated  that 
all  spending  in  the  State  on  child  care 
and  related  services,  even  those  types  of 
child  care  or  kinds  of  services  not 
included  in  the  Block  Grant,  should  be 


included  in  the  non-supplantation 
amounts. 

Response:  The  purpose  of  the  non- 
supplantation  provision  is  to  ensure  that 
Block  Grant  fuiids  are  not  used  to 
replace  funding  that  was  otherwise 
being  spent  on  child  care  and  related 
services.  Therefore,  we  believe  that 
Grantees  shoidd  include  only  those 
services  which  could  be  replaced  with 
Block  Grant  funds  in  the  non- 
supplantation  amounts.  Thus,  child  care 
and  related  services  include  only  those 
types  of  activities  and  services  which 
Grantees  will  actually  be  funding  under 
their  Block  Grant  program.  However,  as 
Grantees  may  need  to  amend  their  non- 
supplantation  amounts  in  later  years 
due  to  changes  in  program  activities 
under  the  Block  Grant,  we  would 
suggest  that  Grantees  ascertain 
expenditures  for  all  possible  Block 
Grant  activities  for  the  base  year. 

Comment:  A  few  States  suggested  that 
Grantees  should  be  allowed  to  amend 
their  non-supplantation  amounts. 

Response:  Grantees  should  amend 
their  non-supplantation  amounts  to 
reflect  more  accurate  data  and  to  reflect 
changes  in  the  Block  Grant  program.  For 
example,  if  a  State  received  more 
accurate  local  data  on  child  care 
expenditures,  it  should  amend  the  local 
non-supplantation  amount.  Similarly,  if 
the  State  did  not  include  training 
originally  in  its  Block  Grant  Plan,  but  at 
a  later  date  funds  such  training  as  a 
related  child  care  activity  under  S  98.51, 
it  should  amend  its  base  non- 
supplantation  amount  to  include  funds 
expended  for  training.  We  have  added  a 
new  subsection  (b)(5)  to  the  regulation 
to  reflect  this  clarification. 

Comment-  One  State  objected  to 
including  Head  Start  expenditures  in  its 
non-supplantation  amount. 

Response:  Head  Start  is  an  early 
childhood  development  activity.  If  a 
Grantee  is  funding  early  childhood 
development  activities  under  S  98.51  or 
is  paying  for  early  childhood 
development  services  as  child  care 
services  under  9  98.50.  it  must  include 
funding  for  Head  Start  in  its  Federal 
non-supplantation  amount. 

Comment:  One  commenter  stated  that 
private  funds  should  not  be  included  in 
the  non-supplantation  amount. 

Response:  As  stated  In  the  preamble, 
because  of  statutory  language,  only 
public  funds  are  included  in  the  non- 
supplantation  amounts.  Private  funds 
are  not  included. 

Comment:  One  State  proposed  that 
the  amount  be  based  on  appropriations 
rather  than  expenditures. 

Response:  As  the  Act  specifically 
refers  to  "funds  otherwise  expended," 
we  believe  the  use  of  expenditures  for 


determining  the  non-supplantation 
amounts  is  appropriate. 

Comment:  One  Tribe  questioned 
whether  the  revenue  from  a  Tribal 
business,  which  is  expended  for  child 
care,  should  be  considered  public  funds. 

Response:  We  believe  that  revenue 
from  a  business  run  by  the  Tribe,  as  a 
governing  entity,  is  public  funds  for  the 
purposes  of  the  non-supplantation 
amount.  When  such  funds  are  expended 
for  child  care  and  related  services. 
Tribes  must  include  them  in  the  Tribal 
non-supplantation  amount.  These  funds 
are  no  different  from  the  revenue  which 
a  State  or  local  government  may  receive 
from  a  non-tax  source,  such  as  an 
enterprise  it  runs.  For  example,  if  a  State 
runs  a  lottery  and  uses  funds  from  that 
lottery  for  child  care,  those  are  public 
funds  to  be  included  in  its  non- 
supplantation  amount 

The  Base  Period 

We  define  the  base  period  as  a  period 
of  twelve  consecutive  months  which 
includes  the  month  one  year  prior  to  the 
month  for  which  the  initial  Application 
is  made.  We  consider  an  Application  for 
funding  to  be  made  as  of  the  month  that 
Federal  funding  becomes  available, 
even  if  the  Grantee  starts  actual 
implementation  of  its  program  at  a  later 
date.  For  example,  for  FY  1991.  Federal 
funding  became  available  on  September 
7, 1991.  Thus,  for  Grantees  whose  initial 
Application  was  for  FY  1991  funds,  the 
month  for  which  application  is  made  is 
September  1991.  The  base  year  would 
include  September  1990,  the  month  one 
year  prior  to  the  month  for  which  the 
initial  application  is  made. 

For  a  Grantee  with  a  fiscal  year  that 
runs  from  October  through  September, 
the  base  period  for  an  Application  for 
FY  1991  funds  could  be  the  fiscal  year 
that  started  in  October  of  1989  and 
ended  in  September  of  1990.  It  could 
also  be  the  1990  calendar  year.  For 
Grantees  whose  first  Application  for 
funding  is  for  FY  J992  funds,  the  base 
year  would  include  September  1991,  as 
Federal  funds  become  available 
September  30, 1992. 

We  established  the  base  period  above 
so  that  the  first  subsequent  period 
would  include  a  period  during  which 
Block  Grant  funds  are  available.  We 
provide  fiexibiUty  in  setting  the  base 
period  by  allowing  the  period  to  be  any 
twelve-month  period  which  includes  the 
appropriate  month  as  described  above. 
This  policy  allows  for  Grantee  fiscal 
years  which  do  not  coincide  with  the 
Federal  fiscal  year  or  for  another 
twelve-month  period  of  the  Grantee's 
choice. 
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Comment-  The  majority  of 
commenters  supported  the  non- 
supplantatum  irovisionB  in  the 
reguJatian  and  the  base  year  coacept 
However,  one  ^tate  criticuEed  the  use  of 
the  base  year.  The  State  commented 
that  by  using  each  previous  funding  year 
as  the  base,  any  increase  in  State  child 
care  funding  would  become  a  permanent 
appropriation.  A  few  other  States 
commented  that  they  should  be  able  to 
leave  expenditares  for  one-time  child 
care  initiatives  out  of  their  non- 
supplantation  amounts. 

Response:  The  States'  concerns  are 
based  on  the  nasconception  that  the 
base  year  changes  each  year.  However, 
a  Grantee  establishes  a  base  year  and 
corresponding  pon-supplantation  base 
amounta  the  firnt  time  it  applies  for 
Block  Grant  faads.  Those  same  amounts 
are  used  for  comparison  with 
expenditures  in  each  subsequent  period. 
For  example,  ajGrantee  first  applies  for 
funding  for  FY  Il991.  It  chooses  calendar 
year  1090  as  iti  base  year  and  reports 
aggregate  Stats  expenditures  of 
$1.0(XJ.OOO.  When  the  Grantee  applies  for 
FY  1982  funds,  it  gives  its  State 
expenditures  fiftr  calendar  year  1991  (the 
next  subsequeltt  12  month  period)  which 
were  $1,350,000.  This  amount  includes 
expenditures  for  an  increase  in  payment 
rates  of  $100,090  and  a  one-time 
initiative  for  recruiting  and  training 
providers  for  special  needs  children  of 
$250JXX).  The  ^.350.060  is  compared 
with  the  expenditures  for  the  1990  base 
year  of  $1,000,000.  When  the  Grantee 
applies  for  FY  1993  funds,  it  gives  its 
State  expenditures  for  calendar  year 
1992.  the  next  succeeding  twelve  month 
period,  as  $1,100,000.  This  amount  would 
again  be  compiared  with  the 
expenditures  for  the  1990  base  year  of 
$1,000,000.  The  Grantee  does  not  have  to 
maintain  the  1991  level  of  funding  in 
1992.  as  1991  i^  not  the  base  year. 

In  addition,  {as  discussed  more  fully  in 
the  next  section.  Grantees  should 
remember  that  comparisons  are  of 
expenditures  sggregated  by  level  of 
government— Federal,  State  and  local. 
Thus,  expenditures  in  one  type  of 
program,  or  frbm  one  source,  can 
decrease  if  expenditures  in  another  type 
of  program,  of  from  another  source, 
increase.        I 

Aggregation  of  Expenditures 

In  the  interim  final  rule,  we  required 
Grantees  to  establish  a  single  aggregate 
of  expenditures  for  child  care  and 
related  progrsms  on  the  Fedraal.  State 
and  local  levfis.  A  number  of 
commenters  were  concerned  that  this 
methodology  would  have  permitted 
Grffiitees  to  supplant  funchng  at  one 
level  of  goveiinment  when  funds 


increased  at  anotfara'  level  For  example, 
if  Head  Start  funding  increased.  State 
and  local  funding  could  decrease.  We 
beheve  that  this  is  not  in  keeping  with 
the  intent  of  this  provision.  For  this 
reason,  we  have  amended  the 
methodology  in  the  final  rule  to  require 
separate  aggregates  for  each  level  of 
government  This  requirement  allows 
Grantees  some  fiexibility  in  shifting 
funding  among  programs  but  prevents 
funding  increases  at  one  level  of 
government  from  supplanting  funding  at 
another  level.  We  have  also  amended 
the  application  process  at  S  96.13  to 
reflect  this  change. 

We  expect  that  determining  the 
required  level  of  expenditure  will  be 
difficult  However,  we  also  expect  that 
such  information  would  be  necessary  as 
part  of  the  process  of  determining  the 
need  for  services  and  related  activities 
in  designing  a  Block  Grant  program. 
Given  Congress*  strong  mterest  in 
expanding  services  and  not  displacing 
existing  Federal,  Stat^  and  local 
funding  for  services,  these  expenditures 
will  be  closely  monitored  and  reviewed 
as  a  basis  for  continued  Block  Grant 
funding. 

In  determining  the  level  of 
expenditures  during  the  base  period  and 
subsequent  periods,  the  lead  agency 
must  consider  Federal  State,  and  local 
programs,  as  appropriate.  Differing 
fiscal  or  program  years  may  add  to  the 
level  of  difficulty  in  establishing  the 
amount  of  expenditures.  To  facilitate 
administration  of  this  provision,  a 
Grantee  may  use  different  base  periods 
for  establishing  the  aggregate  levels  of 
expenditures.  Section  98.53(b)(1)  of  the 
regulation  provides  the  flexibility  to  use 
different  base  periods  on  a  program-by- 
program  basis  (e.g.,  for  a  specific  early 
childhood  development  program),  oh  a 
level-of-govemment  basis  (e.g..  Federal 
State  and  local),  or  on  some  other  basis 
that  provides  for  fiscal  accountability. 
However,  even  if  different  base  periods 
are  used,  each  must  include  the  month 
referred  to  in  paragraph  (b)(1)  of  this 
section. 

Grantees  must  include  the  levels  of 
expenditures  in  each  yearly  Block  Grant 
Application,  pursuant  to  §  9ai3{a)(8).  In 
determining  whether  a  Grantee  has  met 
the  supplementation  requirement  we 
will  compare  the  aggregate  level  of 
expenditures  for  each  level  of 
government  for  the  base  period  with  the 
aggregate  amount  of  expenditures 
during  subsequent  periods. 

Reductions  in  expenditures  for  some 
services  or  programs  included  in  the 
level  of  expenditure  computation  will 
not  necessarily  mean  that  this 
requirement  is  not  met  The  statutory 


language  at  section  658E(cH2Xn  u»«»  the 
term  "amount  of  •  *  "funds"  in 
describing  this  limitatioa  We  mterpret 
this  to  mean  that  it  is  the  aggregate  level 
of  expenditures  for  each  level  of 
government  which  is  of  concern,  rather 
than  individual  expenditures  within  the 
aggregate.  This  approach  provides 
flexibility  in  meeting  families'  needs, 
maintains  the  integrity  of  the  provision, 
and  meets  the  purpose  of  providing 
funding  for  new  and  enhanced  child 
care  and  development  services. 

Reduction  in  Federal  Expenditures 

We  will  consider  reductions  in 
Federal  expenditures  resulting  fi'om 
actions  outside  the  discretion  of  the 
Grantee  in  determining  whether  a 
Grantee  has  met  this  requirement  In 
such  cases.  Grantees  should  include 
information  regarding  the  nature,  extent 
and  basis  for  the  reductions  in  their 
Applications. 

Comment:  A  few  commenters 
requested  that  in  addition  to 
considering  reductions  in  Federal  funds, 
the  non-supplantation  provision  should 
allow  for  consideration  of  across-the- 
board  reductions  in  State  and  local 
funds.  Another  commenter  stated  that 
State  budget  problems  should  be 
considered  in  monitoring  the  non- 
supplantation  provision. 

Response:  We  take  Federal  reductions 
into  corftideration  because  they  are 
beyond  State  control.  However,  when  a 
State  or  locality  makes  reductions  in  its 
own  budget  it  has  discretion  and 
control  over  how  and  where  those  cuts 
are  made.  Therefore,  we  have  not 
changed  die  regulation. 

When  we  monitor  this  requirement 
we  will  consider  the  facts  of  each 
situation  to  determine  if  substantial  non- 
compliance has  occurred.  For  example, 
in  the  case  where  a  State  could  not  meet 
the  requirement  because  a  locality  had 
Supplanted  funds,  we  would  consider 
the  actions  taken  by  the  State  in  regard 
to  the  locality  and  the  amount  of  the 
decrease  in  determining  whether 
substantial  non-compliance  had 
occurred. 

Comment-  Several  Tribes  asked  about 
the  treatment  of  reductions  in  State 
grants  to  the  Tribe  which  are  outside  the 
Tribe's  control 

Response:  We  will  treat  reductions  in 
State  funding  to  Tribes  in  the  same 
manner  that  we  treat  Federal 
reductions.  In  such  cases,  s  Tribe  should 
include  information  on  the  nature, 
extent  and  basis  for  the  reductions  in  its 
Application.  We  mclude  this 
clarification  in  the  regulation  at 
paragraph  (b)(6). 
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Restrictions  on  the  Use  of  Funds 
(Section  98.54  of  the  Regulations] 

This  section  of  the  regulations 
includes  specific  restrictions  on  the  use 
of  Block  Grant  funds,  as  contained  in 
the  Act.  We  have  also  added  a  general 
restriction  which  provides  that  costs 
which  violate  a  Grantee's  own  laws  and 
procedures  must  not  be  charged  to  the 
program. 

Construction 

Section  658F(b)  of  the  Act  prohibits 
the  use  of  Block  Grant  funds  for  the 
purchase  or  improvement  of  land  or  for 
the  purchase,  construction,  or 
permanent  improvement  (other  than 
minor  remodeling)  of  any  building  or 
facility.  We  interpret  this  prohibition  to 
apply  to  all  activities  of  the  program, 
both  administrative  and  programmatic. 

Funds  may  be  expended  for  only 
minor  remodeling  costs.  We  permit 
Grantees  to  define  "minor  remodeling," 
but  encourage  them  to  set  specific  dollar 
limits. 

Section  658F(b){2)  of  the  Act  also 
prohibits  sectarian  agencies  and 
organizations  from  using  Block  Grant 
funds  for  the  purchase  or  improvement 
of  land  or  for  the  purchase,  construction 
or  permanent  improvement  (other  than 
minor  remodeling)  of  any  building  or 
facility;  in  addition,  such  an 
organization  may  receive  fimds  for 
renovation  and  repair  involving  minor 
remodeling  only  where  necessary  to 
bring  a  facility  into  compUance  with  the 
health  and  safety  requirements 
established  pursuant  to  section 
658E(cK2)(F)  of  the  Act. 

We  note  that  these  restrictions 
regarding  construction  costs  apply  to  all 
Block  Grant  funds  including  funds  under 
section  658G(2]  of  the  Act  which  permits 
Grantees<to  use  Block  Grant  funds  to 
assist  providers  in  meeting  applicable 
State  and  local  child  care  standards, 
which  may  include  health  and  safety 
requirements. 

Paragraph  (b)(1)  of  this  section 
provides  that  costs  of  minor  remodeling 
may  include,  but  are  not  limited  to,  costs 
related  to  bringing  a  facility  into 
comphance  with  child  care  standards, 
including  applicable  health  and  safety 
requirements. 

Tuition 

Section  658M(b)  of  the  Act  establishes 
restrictions  on  the  use  of  Block  Grant 
funds  for  tuition  provided  to  students  in 
grades  1  through  12.  The  regulation  at 
§  98.54(c)  implements  these  restrictions. 

Sectarian  Purposes  and  Activities 

The  regiilation  at  §  98.54(d) 
implements  section  658M(a)  of  the  Act. 
It  provides  that  Block  Grant  funds  shall 


not  be  used  under  any  grant  or  contract 
for  any  sectarian  purpose  or  activity, 
including  sectarian  worship  and 
instruction.  This  prohibition  covers  all 
child  care  services  provided  under  grant 
or  contract,  including  child  care  services 
under  S  98.50,  as  well  as  early  childhood 
development  and  before-  and  after- 
school  care  services.  This  prohibition 
also  covers  other  activities  funded 
through  grant  or  contract  under  {  §  98.50 
and  98.51.  However,  where  services  are 
provided  through  child  care  certificates, 
as  defined  in  theregulation  at  9  98.2(i), 
sectarian  activities  which  are  part  of  the 
child  care  services  may  be  conducted, 
and  costs  related  to  such  services  are 
eligible  for  funding  under  the  Block 
Grant  program.  Sectarian  providers  may 
carry  out  any  sectarian  activities 
without  restricting  their  eligibility  for 
certificates  under  the  Block  Grant 
program. 

Comment:  A  few  commenters 
recommended  making  S  98.54(d) 
consistent  with  S  98.2(j)  by  replacing  the 
phrase,  "all  such  sectarian  purposes  or 
activities,"  with  "sectarian  child  care 
services."  Others  suggested  that  child 
care  providers  which  receive  certificates 
should  not  be  able  to  include  any 
sectarian  activities  or  worship.  A  third 
group  of  commenters  supported  allowing 
parents  and  sectarian  providers  to  use 
their  child  care  certificates  or  funds 
received  via  child  care  certificates 
without  restriction. 

Response:  The  referenced  language  at 
§  98.2(j)  is  intended  to  make  it  clear  that 
certificates  can  be  expended  for  care 
provided  by  a  sectarian  organization  or 
sectarian  child  care  provider.  Section 
9e.54(d)  restricts  funds  under  grant  or 
contract  from  being  used  for  sectarian 
purjMses.  Although  related,  these 
provisions  serve  diH'erent  purposes. 

Section  656M  of  the  Act  states  that 
care  provided  under  grant  or  contract 
may  not  include  sectarian  worship  or 
instruction.  This  clearly  implies  that 
care  provided  via  certificate  may 
include  sectarian  activities.  We  have 
clarified  the  regulation  at  §  98.54(d)  so  it 
is  clear  that  child  care  paid  for  by  fimds 
provided  through  child  care  certificates 
may  include  sectarian  activities  or 
worship. 

In  addition,  as  discussed  at  S  98J51, 
Grantees  may  contract  with  or  provide 
grants  to  sectarian  organizations  or 
sectarian  child  care  providers.  However, 
such  providers  could  not  use  the  funds 
provided  under  a  grant  or  contract  for 
sectarian  purposes.  Section  98.54(d) 
clearly  states  this  limitation. 

Comment:  A  few  conwnenters  asked 
that  we  clarify  that  sectarian  providers 
which  receive  a  grant  or  contract  under 
the  Block  Grant  are  prohibited  from 


providing  sectarian  worship  and 
instruction  even  when  the  same 
provider  accepts  Block  Grant  child  :are 
certificates. 

Response:  Under  the  Act  and 
regulation,  funds  received  under  grant 
and  contract  may  not  be  used  for 
sectarian  purposes,  including  worshio. 
However,  nothing  in  the  Act  or 
regulation  prevents  a  sectarian 
organization  from  using  other  funds, 
including  funds  from  certificates,  for 
sectarian  activities. 

Other  Restriction 

In  addition.  Grantees  may  not  use 
Block  Grant  funds  as  the  required  match 
for  other  Federal  grant  programs  since 
the  Block  Grant's  authorizing  legislation 
gives  no  such  authority.  In  the  interim 
final  rule,  we  stated  this  policy,  but 
apparently  our  discussion  was  not 
sufficiently  clear,  so  we  have  added  the 
regulation  at  {  98.54(e). 

Cost  Allocation  (Section  98.55  of  the 
Regulations) 

To  ensure  that  Grantees  use  Block 
Grant  funds  only  for  the  purposes  of  this 
program,  and  that  Block  Grant  funds 
supplement,  not  supplant,  other  funds, 
we  require  that  Grantees  and 
subgrantees  prepare  and  keep  on  file 
amended  cost  allocation  plans  or 
indirect  cost  agreements,  as  appropriate, 
to  include  Block  Grant  costs. 
Subgrantees  that  do  not  already  have  a 
negotiated  indirect  rate  *vith  the  Federal 
government  should  prepare  and  keep  on 
file  cost  allocation  plans  or  indirect  cost 
agreements,  as  appropriate. 

The  regulations  do  not  require  Federal 
approval  of  cost  allocation  plans  or 
indirect  cost  agreements  of  Grantees 
and  subgrantees.  However,  where  Block 
Grant  costs  are  included  in  a  cost 
allocation  plan  or  indirect  cost 
agreement  requiring  Federal  cognizant 
agency  approval,  such  plans  or 
agreements  continue  to  be  subject  to 
Federal  approval  requirements 
established  through  other  applicable 
Federal  regulations.  All  cost  allocation 
plans  and  indirect  cost  agreements  are 
subject  to  review  by  auditors  and 
Federal  reviewers. 

Like  other  administrative  costs, 
indirect  costs  are  subject  to  the 
limitation  on  non-service  expenditures 
at  S  98.50(d).  Grantees  using  indirect 
cost  agreements  to  assign  indirect  costs 
should  consult  with  their  cognizant 
agency  if  they  have  questions  with 
respect  to  their  indirect  cost  agreements. 

Comment:  A  few  commenters  wanted 
us  to  provide  more  guidance  regarding 
Tribal  indirect  cost  rates.  The 
commenters  were  particularly 
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concerned  thai  they  be  able  to  recover 
all  indirect  coats. 

Response:  ¥pT  most  Tribes,  their 
annual  allotment  includes  sufficient 
funds  to  recover  all  indirect  costs.  Tribal 
allotments  contain  all  funds  which  the 
Tribe  is  eligible  to  receive.  Because 
funds  are  limitjed  by  a  Tribe's  annual 
allotment.  Tribal  Grantees  must 
carefully  plan  their  programs  and 
consider  all  copts.  Tliere  are  no 
additional  fun0s  available. 

For  example,  if  certain  activities  entail 
relatively  high  direct  costs,  then  there 
may  be  insufficient  funds  to  cover  all 
indirect  costs.  The  Tribe  should  consider 
altering  the  mix  of  services  in  its 
program  to  ensure  the  full  recovery  of 
their  indirect  (iosts. 

Finally,  we  Jiave  provided  each  Tribal 
Grantee  with  it  base  amount  of  funds 
which  may  be  used  to  cover 
administrative  expenditures,  including 
indirect  costs.  A  primary  reason  we 
provided  a  base  amount  to  Tribal 
Grantees  was  to  ensure  that  Tribes 
would  have  siifficient  funds  to  manage 
the  Block  Gra  it  program. 

Comment:  Several  commenters  asked 
how  a  Tribe  rjcovers  indirect  costs 
when  the  Tribe  itself  is  the  child  care 
provider. 

Response:  The  payment  rate  for  child 
care  services  established  by  the  Tribe 
should  include  indirect  costs  of  a  Tribal- 
run  child  car6  facility.  In  other  words, 
the  Tribal  cer  ter's  indirect  costs  would 
be  assigned  to  the  Block  Grant  through 
the  child  carejpayment  rate.  Activities 
or  costs  (e.g.,  space,  personnel  and 
accounting  services,  etc.)  included  in  the 
indirect  cost  late  should  not  also  be 
claimed  as  a  specific  item  in  the 
computation  pf  these  payment  rates. 
Otherwise,  the  Tribe  would  be  double- 
charging  for  tiese  types  of  costs. 

Subpart  G — Financial  Management 

Availability  if  Funds  (Section  98.60  of 
the  Regulations) 

Grant  Aware  s 

Section  65il(a)  of  the  Act  provides 
that  the  Secretary  will  award  Block 
Grant  funds  subject  to  the  availability  of 
appropriations.  The  regulations  in  this 
section  provjde  that  awards  will  be 
made  in  accordance  with  the 
apportionmait  by  0MB.  Since  the 
timefra'mes  i|vere  short  in  FY  1991,  we 
issued  the  filnds  apportioned  by  0MB 
through  grant  awards  to  Grantees  that 
had  approved  Plans  and  those  that 
applied  for  ftinds,  but  did  not  have 
approved  Pl^ns.  Grantees  that  did  not 
have  approv(ed  Plans,  however,  were  not 
able  to  "draW  down"  funds  until  we 
approved  thpir  Plans.  In  future  years,  we 
expect  to  isiue  grant  awards  only  to 


Grantees  that  have  approved 
Applications  and  Plans  as  described  in 
S9  98.13  and  98.16. 

If  possible,  grants  will  be  issued  to 
Grantees  in  advance.  However,  the 
Secretary  reserves  the  right  to  issue 
grants  by  way  of  reimbursement,  as 
provided  in  the  Act.  The  Block  Grant 
program  does  not  require  matching 
funds  from  Grantees. 

We  have  added  language  at 
paragraph  (a)  of  this  section  to  provide 
that  we  may  reserve  up  to  one-quarter  of 
one  percent  of  each  fiscal  year's 
appropriation  for  the  purpose  of 
providing  technical  assistance.  We 
discuss  Ais  provision  in  the  section 
entitled  'Technical  Assistance."  This 
provision  does  not  affect  FY  1991 
allotments. 

Under  the  Departments  of  Labor, 
Health  and  Human  Services,  and 
Education,  and  Related  Agencies 
Appropriations  Act.  1991  (Pub.  L  101- 
517),  FY  1991  funds  became  available  on 
September  7, 1991.  Because  funds  did 
not  become  available  until  the  last 
month  of  FY  1991.  all  Grantees  received 
their  entire  FY  1991  allotment  in  one 
grant  award,  issued  before  September 
30. 1991,  the  end  of  FY  1991.  We  will 
continue  this  practice  in  FY  1992  since 
FY  1992  funds  do  not  become  available 
until  September  30, 1992,  and  in 
subsequent  years  when  availability  of 
the  appropriations  occurs  in  the  fourth 
quarter  of  the  fiscal  year. 


Obligation  Period/Liquidation  Period/ 
Program  Period 

Under  the  Dire  Supplemental 
Appropriations  for  Consequences  of 
Operation  Desert  Shield/Desert  Storm, 
Food  Stamps,  Unemployment 
Compensation  Administration,  Veterans 
Compensation  and  Pensions,  and  Other 
Urgent  Needs  Act  of  1991  (Pub.  L.  102- 
27),  Congress  revised  the  provision  of 
the  Act  at  section  658j(c)  governing  the 
period  of  time  over  which  State  and 
Territorial  Grantees  could  expend  funds. 
Under  the  original  language.  State  and 
Territorial  Grantees  had  to  expend  their 
allotments  in  the  fiscal  year  in  which 
they  were  received,  or  in  the  succeeding 
fiscal  year.  Under  the  amendment.  State 
and  Territorial  Grantees  must  only 
obligate  their  funds  during  this  period. 
The  Act.  as  amended,  is  silent  regarding 
the  period  of  time  State  and  Territorial 
Grantees  would  have  to  liquidate  their 
unliquidated  obligations.  Under 
paragraph  (d)  of  this  section,  we  allow 
one  additional  year  for  the  liquidation  of 
obligations.  The  one-year  liquidation 
period  should  give  State  and  Territorial 
Grantees  sufficient  flexibility  in 
administering  the  program  and  sufficient 
opportunity  to  process  payments  to 


contractors  for  services  and  activities. 
The  one-year  liquidation  period  is 
comparable  to.  or  longer  than,  the 
liquidation  period  provided  under  other 
programs  administered  by  ACF.  It  also 
is  compatible  with  the  schedule  the  Act 
establishes  for  submitting  annual 
reports  on  Block  Grant  expenditures,  as 
discussed  in  subpart  H. 

As  discussed  above,  FY  1991  Block 
Grant  funds  became  available  during 
the  last  month  of  FY  1991  and  the  same 
will  occur  in  FY  1992.  For  these  and  any 
other  fiscal  year's  funds  that  do  not 
become  available  until  late  in  the  fiscal 
year,  the  obligation  period  is  actually 
less  than  two  years.  The  later  the 
availability  of  the  funds,  the  less  time 
State  and  Territorial  Grantees  have  to 
obligate  them.  For  example,  in  FY  1991, 
Grantees  received  grant  awards  after 
September  7, 1991,  and  thus  had 
approximately  three  weeks  in  FY  1991 
plus  52  weeks  in  FY  1992  during  which 
to  obligate  their  funds. 

However,  if  Block  Grant  funds 
become  available  at  the  beginning  of  the 
fiscal  year.  State  and  Territorial 
Grantees  have  that  entire  fiscal  year 
and  the  succeeding  fiscal  year  (i.e.,  104 
weeks)  in  which  to  obligate  their  grants. 
In  the  succeeding  fiscal  year.  State  and 
Territorial  Grantees  would  receive 
additional  funds  which,  likewise,  must 
be  obligated  during  that  fiscal  year  and 
the  succeeding  fiscal  year. 

Unliquidated  obligations  as  of  the  last 
day  of  the  obligation  period  must  be 
liquidated  in  the  following  one-year 
liquidation  period.  We  use  the  term 
program  period  to  describe  the  period  in 
which  a  fiscal  year's  grant  must  be 
expended,  i.e..  the  obligation  period  and 
the  following  one-year  liquidation 
period. 

In  the  final  rule,  we  no  longer  require 
that  Tribal  Grantees  obligate  their  funds 
by  the  end  of  the  second  fiscal  year. 
Instead,  we  are  allow  Tribal  Grantees 
the  entire  program  period  in  which  to 
both  obligate  and  liquidate  their  grants. 
We  made  this  change  because  we 
believe  the  two  fiscal  year  obligation 
period  required  in  the  interim  final  rule 
was  too  restrictive  since  Tribal  Grantees 
have  fewer  options  than  State  and 
Territorial  Grantees  for  using  their  funds 
and  are  more  likely  to  provide  child  care 
services  directly  (e.g..  Tribal-run  child 
care  centers). 

Having  the  entire  program  period  in 
which  to  obligate  and  liquidate  their 
allotments  means  Tribal  Grantees  may 
obligate  and  liquidate  their  funds  during 
the  fiscal  year  in  which  they  receive 
their  allotments  and  during  the 
succeeding  two  fiscal  years.  Any  fimds 
that  remain  unexpended  by  the  end  of 
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the  third  fiscal  year  will  revert  to  the 
Federal  government.  This  three  fiscal 
year  period  is  consistent  with  the 
statutory  language  at  section  6580(c)(4) 
of  the  Act  that  limits  grants  to  Tribes  to 
periods  not  to  exceed  three  years. 

For  example,  Tribal  Grantees  have 
until  the  end  of  FY  1993  to  obligate  and 
liquidate  their  FY  1991  grant  funds.  They 
are  not  required  to  obligate  their  funds 
before  the  end  of  FY  1992,  but  must 
liquidate  all  obligations  before  the  end 
of  FY  1993.  Any  unexpended  funds  as  of 
the  last  day  of  FY  1993  will  revert  to  the 
Federal  government. 

Obligations 

We  define  obligation  to  include 
subgrants  or  contracts  which  will 
require  the  payment  of  funds  from  the 
State  or  Territorial  Grantee  to  a  third 
party  (e.g..  subgrantee  or  contractor). 
For  this  purpose,  the  following  are  not 
considered  third  party  subgrantees  or 
contractors:  (1)  a  local  office  of  the  lead 
agency;  (2)  another  entity  at  the  same 
level  of  government  as  the  lead  agency; 
or  (3)  a  local  office  of  another  entity  at 
the  same  level  of  government  as  the  lead 
agency.  For  example,  if  a  State  Grantee 
transferred  a  portion  of  its  funds  to  the 
State  Department  of  Education,  we 
would  not  consider  those  funds  to  be 
obligated.  The  State  Department  of 
Education  would  have  to  obligate  the 
funds  for  Block  Grant  administration, 
services,  or  activities  in  order  for  the 
funds  to  be  considered  obligated.  This 
policy  is  based  on  the  definition  of 
Grantee,  which  includes  the  entire  legal 
entity,  even  if  a  particular  component  of 
the  entity  is  designated  in  the  grant 
award  document. 

For  purposes  of  the  Block  Grant  child 
care  certificates  obligate  funds  if  they 
indicate  in  writing  (1)  the  amount  of 
funds  that  ivill  be  paid  to  a  child  care 
provider  or  family  for  child  care  services 
and  (2)  the  specific  length  of  time 
covered  by  the  certificate.  The  amount 
of  funds  obligated  by  the  child  care 
certificate  is  the  amount  for  which  the 
issuer  (Grantee  or  subgrantee)  has  an 
obligation  to  pay,  subject  to  the  actual 
delivery  of  child  care  services.  The 
length  of  time  covered  by  the  certificate 
begins  once  the  certificate  is  issued  and 
covers  the  time  period  during  which  the 
issuer  is  obligated  to  pay,  subject  to  the 
actual  provision  of  child  care  services 
and  the  dollar  limit  on  the  certificate. 
This  time  period  may  not  extend  beyond 
the  date  when  the  family's  eligibility  for 
the  Block  Grant  program  must  be 
redetermined,  if  required.  In  no  case 
may  funds  be  obligated  beyond  the  end 
of  the  liquidation  period. 

For  example,  if  the  Grantee  or 
subgrantee  requires  a  family's  eligibility 


to  be  redetermined  every  six  months, 
only  the  funds  necessary  to  provide  up 
to  six  months  of  child  care  services 
would  be  considered  obligated.  Even  if 
the  Grantee  or  subgrantee  intends  to 
provide  child  care  services  to  the  family 
for  12  months  and  has  encumbered  or 
otherwise  reserved  the  funds  necessary 
to  provide  12  months  of  child  care 
services  for  the  family,  only  the  funds 
necessary  to  provide  up  to  six  months  of 
services  would  be  considered  obligated 
if  the  family's  eligibility  for  child  care 
services  under  the  Block  Grant  is 
redetermined  every  six  months. 

Like  all  obligations,  child  care 
certificates  must  be  liquidated  by  the 
last  day  of  the  liquidation  period. 
Therefore,  the  length  of  time  covered  by 
the  certificate  cannot  extend  beyond  the 
last  day  of  the  liquidation  period, 
subject  to  possible  adjustments  as 
discussed  below.  Likewise,  if  the 
Grantee  or  subgrantee  that  issues  child 
care  certificates  does  not  require  a 
family's  eligibility  to  be  redetermined, 
the  length  of  time  for  which  a  certificate 
may  be  issued  cannot  extend  beyond 
the  last  day  of  the  liquidation  period. 

We  alert  Grantees  that  in  order  to 
ensure  the  liquidation  of  child  care 
certificates,  they  must  allow  sufficient 
time  for  the  last  payment  under  the 
certificate  to  be  recorded  as  a 
liquidation  before  the  end  of  the 
liquidation  period.  For  example,  if  the 
Grantee  requires  30  days  to  process 
payment  under  the  certificate,  a 
certificate  obligating  FY  1991  funds 
should  expire  no  later  than  August  31, 
1993  (i.e.,  30  days  prior  to  the  deadline 
for  liquidating  obligations  of  FY  1991 
funds). 

It  is  possible  that  a  family  may  cease 
to  be  eligible  during  the  period  for  which 
the  certificate  is  issued.  We  recommend 
that  Grantees  or  subgrantees  indicate  on 
their  certificates  that  the  certificate  is 
valid  only  as  long  as  the  family 
continues  to  be  eligible  to  receive  child 
care  services.  Funds  obligated  to 
families  that  become  ineligible  to 
receive  Block  Grant  child  care  services 
during  the  period  of  the  certificate 
should  be  deobligated  by  cancelling  the 
certificate  and  may  be  reobligated  in 
accordance  with  paragraph  (h)  of  this 
section.  A  family  that  is  no  longer 
eligible  to  receive  child  care  services 
under  the  Block  Grant,  but  continues  to 
have  its  child  care  provided  through  its 
child  care  certificate  is  subject  to  the 
fraud  provisions  at  paragraph  (j)  of  this 
section. 

The  requirement  that  State  and 
Territorial  Grantees  obligate  their  funds 
by  the  end  of  the  fiscal  year  that  follows 
the  fiscal  year  in  which  the  grant  is 
awarded  applies  only  to  the  State  or 


Territorial  Grantee.  The  requirement 
does  not  extend  to  the  Grantee's 
subgrantees  or  contractors  unless  State 
or  local  laws  or  procedures  require 
obligation  in  the  same  fiscal  year. 

Grant  funds  that  remain  unobligated 
by  the  State  or  Territorial  Grantee  at  the 
end  of  the  obligation  period  will  revert 
to  the  Federal  government.  Obligated 
grant  funds  that  remain  unliquidated  by 
the  State  or  Territorial  Grantee  after  the 
last  day  of  the  program  period  will  also 
revert  to  the  Federal  government. 
Although  this  pohcy  was  stated  in  the 
preamble  to  the  interim  final  rule,  it  was 
not  stated  in  the  regulation.  Therefore, 
we  have  added  it  to  the  fmal  rule  at 
paragraph  (d)  of  this  section. 

Comment:  One  commenter  suggested 
that  we  give  Grantees  24  months  to 
obligate  funds  regardless  of  when  the 
grant  award  is  issued. 

Response:  Section  658l(c]  of  the  Act, 
as  amended  by  Congress,  specifies  that 
Grantees  have  the  fiscal  year  in  which 
the  funds  are  awarded  and  the 
succeeding  fiscal  year  during  which  to 
obligate  the  funds.  Grantees  would  have 
two  years  to  obligate  Block  Grant  funds 
if  funds  were  made  available  at  the 
beginning  of  the  fiscal  year  for  whiclf 
the  funds  were  appropriated.  Congress, 
however,  has  chosen  so  far  to  delay  the 
availability  of  the  funds  which  has 
resulted  in  obligation  periods  of  less 
than  24  months. 

Comment-  Many  commenters  asked 
whether  governmental  entities  at  the 
local  level,  such  as  county-administered 
social  services  districts,  are  eligible 
subgrantees  for  the  purpose  of 
determining  what  constitutes  an 
obligation. 

Response:  We  have  received 
numerous  questions  regarding  the 
definition  of  an  obligation  for  purposes 
of  the  Block  Grant  program.  As  stated 
above,  a  "local  office  of  the  lead  agency 
or  a  local  office  of  another  entity  at  the 
same  level  of  government  as  the  lead 
agency"  is  not  considered  a  subgrantee 
for  this  purpose.  If  county-administered 
social  service  districts  are  not  local 
offices  of  the  lead  agency  and  are  not 
local  offices  of  another  office  that  is  at 
the  same  level  of  government  as  the  lead 
agency,  grants  issued  to  such  districts 
are  considered  obligations. 

This  definition  is  more  restrictive  than 
the  defmition  of  "obligation"  at  45  CFR 
92.3  which  provides  that  "obligations" 
include  "contracts  and  subgrants 
awarded"  and  may  be  more  restrictive 
than  definitions  in  State  or  local  law. 
However,  since  Block  Grant  obligations 
may  not  include  a  subgrant  or  contract 
with  (1)  a  local  office  of  the  lead  agency, 
(2)  another  entity  at  the  same  level  of 
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government  a«  the  lead  agency,  or  (3)  a 
local  office  of  pother  entity  at  the  same 
level  of  government  as  the  lead  agency, 
these  restrictions  are  incorporated  in  the 
regdation  at  paragraph  (d)(2)  of  this 
section.  Thus.  State  or  local  law 
pertaining  to  "bbligations"  applies  only 
insofar  as  the  laws  do  not  conflict  with 
paragraph  (d)(2)  of  this  section.  If  there 
is  no  State  or  Ideal  law,  the  definition  at 
S  92.3  applies.  t>ut  again,  only  insofar  as 
the  definition  does  not  conflict  with 
paragraph  (d)^)  of  this  section. 

Comment-  A  few  conunenters  wanted 
us  to  clarify  al  what  governmental  level 
an  obligation  kad  to  be  hquidated  in 
order  for  a  Grf  ntee  to  meet  the 
liquidation  period  requirements. 

Response:  Grantees  must  liquidate  all 
obligations  on  or  before  the  last  day  of 
the  appropriate  liquidation  period. 
While  this  resiwnsibility  lies  with  the 
Grantee,  the  effect  of  this  requirement  is 
that  subgrantees  may  be  required  to 
liquidate  obligations  by  the  end  of  the 
liquidation  period  applicable  to  the 
Grantee  in  or^er  for  die  Grantee  to  meet 
the  hquidatio^  deadline. 

Comment-  A  few  commenters  asked 
that  we  permit  Grantees  to  expend 
funds  carried  over  from  a  previous  fiscal 
year  before  expending  that  fiscal  year's 
award.  J 

Response:  fVe  permit  Grantees  to 
expend  the  previous  year's  funds  before 
expending  th^  next  fiscal  year's  grant.  In 
fact,  we  advi$e  and  encourage  Grantees 
to  manage  their  programs  in  this 
manner.  However,  the  time  during  which 
two  obligation  periods  overlap  is  very 
short,  since  fflock  Grant  funding 
becomes  available  near  the  end  of  the 
fiscal  year.    ! 

For  example,  the  obligation  period  for 
FY  1991  grant  funds  ends  on  September 
30. 1992.  and  FY  1992  funds  become 
available  on  that  same  date.  Therefore, 
on  Septertibet  30. 1992,  Grantee  may 
obligate  or  expend  either  its  FY  1991  or 
FY  1992  grains.  The  regulation  allows 
Grantees  to  obligate  or  expend  the  FY 
1991  grant  before  the  FY  1992  grant. 
The  term  'Varryover"  means  that 
funds  granted  in  one  fiscal  year  may  be 
added  to  a  succeeding  fiscal  year's 
grant.  Other  ACF  programs  such  as  the 
Low  Income  iHome  Energy  Assistance 
Program  (UHEAP)  and  the  Social 
Services  Block  Grant  (SSBG/Title  XX) 
permit  the  carryover  of  funds.  There  are, 
however,  no]  such  carryover  provisions 
under  the  Block  Grant  since  the  Act  did 
not  provide  lor  the  carryover  of  funds 
past  a  grant's  obligation  period. 

Advance  funding.  To  ensure  that 
Grantees  expend  Block  Grant  funds  in 
accordance  jwith  sound  cash 
managemertt  principles,  paragraph  (f)  of 
this  section  requires  them  to  adhere  to 


the  procedures  established  in  31  CFR 
part  205.  These  regulations  establish 
principles  to  ensure  that  the  timing  and 
amount  of  cash  advances  are  as  close  as 
is  administratively  feasible  to  the  actual 
disbursement  of  program  funds. 
Departmental  regulations  and 
procedures  provide  various  remedies  for 
Grantees,  subgrantees.  and  contractors 
that  fail  to  adhere  to  Federal  cash 
management  principles.  These  remedies 
include  paying  the  Grantee  on  a 
reimbursement  basis. 

Comment-  One  conunenter  stated  that 
limiting  advance  funding  to  immediate 
cash  needs  conflicts  with  the  program's 
intended  purposes  of  providing  loans 
and  development  funds.  The  commenter 
recommended  that  we  issue  the  25 
percent  portion  of  funds  in  a  lump  sum 
to  Grantees  as  we  do  for  the  Dependent 
Care  Planning  and  Development  Grants. 

Response:  We  disagree  that  limiting 
advance  funding  to  immediate  cash 
needs  is  in  conflict  with  the  purposes  of 
the  Block  Grant  and  do  not  believe  a 
change  is  warranted.  We  continue  to 
require  Grantees  to  follow  U.S.  Treasury 
rules  for  financial  management.  We  do 
not  agree  with  the  commenter  that  the 
nature  of  the  activities  funded  under  the 
25  percent  portion  is  sufficiently 
different  from  those  under  the  75  percent 
portion  to  warrant  different  rules  for 
administering  those  fimds.  In  addition, 
with  the  implementation  of  electronic 
transfer,  we  do  not  believe  the  rule 
impedes  the  Grantee  from  carrying  out 
the  purposes  of  the  program.  Since  the 
entire  Grantee  allotment  is  issued  in  one 
grant,  as  opposed  to  quarterly.  Grantees 
can  draw  down  sufficient  funds  as 
needed  to  provide  cash  for  loans  and 
development  funds.  The  Dependent 
Care  Planning  and  Development 
program  cited  by  the  commenter  is  a 
small  program  (approximately  $13 
million  appropriated  in  FYs  1991  and 
1992)  that  grants  funds  to  States  to 
support  activities  related  to  dependent 
care  (including  child  care,  elder  care, 
and  care  for  disabled  individuals). 
resource  and  referral  systems  and 
activities  related  to  school-age  child 
care  services.  While  this  program  is  for 
similar  purposes  as  the  25  percent 
portion  (§  98.51),  (e.g.,  resource  and 
referral  development  and  the  planning, 
development,  establishment,  or 
expansion  of  school-age  child  care 
services),  it  is  funded  at  one-fourteenth 
the  level  of  this  portion  of  the  Block 
Grant.  Because  the  amount  of  funds 
involved  under  the  Block  Grant  is  so 
much  greater,  we  do  not  believe  it  would 
be  responsible  financial  management  to 
issue  funds  for  the  25  percent  portion  of 
a  Grantee's  allotment  in  a  single  sum. 


Pre-award  costs.  Block  Grant  fimds 
are  available  for  use  by  the  Grantee 
only  after  the  funds  for  a  fiscal  year  are 
made  available  by  the  Congress  for 
Federal  obligation.  No  pre-award  costs, 
i.e..  costs  incurred  by  a  Grantee  during  a 
fiscal  year  before  that  fiscal  year's  funds 
become  available,  are  allowed  unless 
the  costs  are  incurred  for  planning 
activities  related  to  the  submission  of  an 
initial  Block  Grant  Application  and  Plan. 
Such  planning  activities  must  occur  after 
November  5. 1990.  if  Block  Grant  funds 
are  to  be  used,  but  are  not  required  to 
have  been  incurred  during  the  same 
fiscal  year  in  which  the  funds  are 
awarded.  For  example.  FY  1992  funds 
which  become  available  on  September 
30. 1992.  may  be  used  by  a  Grantee  who 
is  preparing  an  initial  Block  Grant 
Application  and  Plan  for  costs 
associated  with  the  planning  and 
development  of  such  an  Application  and 
Plan  if  the  costs  were  incurred  after 
November  5. 1990.  Furthermore,  we 
recognize  that  the  use  of  the  «vord 
"obligation"  in  paragraph  (g)  of  this 
section  in  the  interim  final  rule  did  not 
express  this  intent.  Therefore,  we  have 
replaced  it  with  the  word  "use." 

Comment:  Several  commenters  asked 
that  we  permit  Grantees  to  use  Block 
Grant  funds  prior  to  the  date  when 
funds  for  a  fiscal  year  become  available. 

Response:  By  making  Block  Grant 
funds  available  in  the  last  month  of  a 
fiscal  year.  Congress  expressly  limited 
the  time  period  during  which  the  funds 
are  available  to  Grantees  (e.g.,  one  year 
and  a  day  in  FY  1992)  and,  in  effect, 
provided  that  a  fiscal  year's  funds 
primarily  be  used  in  the  following  fiscal 
year.  For  example,  FY  1992  fimds  are  to 
be  used  for  FY  1993  costs.  Thus,  given 
the  Congressional  intent  behind  the 
availability  of  Block  Grant  funding,  we 
do  not  permit  Grantees  to  use  Block 
Grant  fiinds  prior  to  the  date  when 
funds  for  a  fiscal  year  become  available. 

As  the  Federal  government  may  only 
obligate  funds  after  they  become 
available,  pursuant  to  the  Anti- 
Deficiency  Act.  31  U.S.C.  1341,  Federal 
obligation  of  funds  for  all  costs, 
including  pre-award  costs,  is  subject  to 
the  actual  availability  of  the 
appropriation. 


Funds  Returned  to  the  Grantee  or 
Subgrantee  and  Program  Income 

Examples  of  funds  returned  to  the 
Grantee  or  subgrantee  include  loan 
repayments,  contracts  terminated 
through  default  or  for  convenience, 
funds  deobligated  by  cancellation  of  a 
child  care  certificate  issued  to  a  family 
when  the  family  becomes  ineligible  for 
child  care  services,  and  unused 
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subgrantee  grants  returned  to  the 
Grantee.  Program  income  includes 
contributions  by  families  under  the 
sliding  fee  scale  made  directly  to  the 
Grantee  or  subgrantee  for  the  cost  of 
care  where  the  Grantee  or  subgrantee 
has  made  a  full  payment  to  the  child 
care  provider,  and  any  other  program 
income  the  Grantee  or  subgrantee 
collects  while  carrying  out  its  Plan.  For 
purposes  of  determining  whether  the 
child  care  provider  receives  80  percent 
or  more  of  its  operating  budget  from 
Federal  or  State  funds,  pursuant  to 
SS  98.46  and  98.47.  family  contributions 
are  not  considered  funds  provided  under 
the  Block  Grant  or  any  other  Federal  or 
State  program. 

If  a  subgrantee  or  contractor  retiuns 
all  or  part  of  its  funds  to  a  Grantee,  or  a 
contractor  returns  all  or  part  of  its  funds 
to  a  subgrantee.  during  the  program 
period  for  which  the  funds  were  allotted, 
the  Grantee  or  subgrantee  may  use 
those  funds,  but  only  for  activities 
specified  in  the  Grantee's  Plan. 

If  the  funds  are  returned  during  the 
obligation  period,  they  must  be 
obligated  by  the  end  of  the  obligation 
period.  If  they  are  returned  during  the 
liquidation  period,  the  fimds  may  not  be 
obligated  unless  State  or  local  laws  or 
procedures  permit.  If  permitted,  the 
obligations  must  be  liquidated  by  the 
end  of  the  liquidation  period. 

If  a  subgrantee  or  contractor  returns 
funds  to  the  Grantee,  or  a  contractor 
returns  funds  to  a  subgrantee,  after  the 
end  of  the  program  period  for  which 
those  funds  were  allotted,  the  Grantee 
or  subgrantee  may  use  those  funds  for 
activities  specified  in  the  Grantee's  Plan, 
if  State  or  local  laws  or  procedures 
governing  the  use  of  such  funds  allow 
their  use.  If  there  are  no  State  or  local 
laws  or  procedures.  Federal  law  will 
apply,  and  thus  the  funds  shall  be 
returned  to  the  Federal  government. 

Loan  Repayment 

Funds  used  for  loans  to  child  care 
providers,  pursuant  to  §  98.51(b)(2)(ii), 
may  be  repaid  in  cash  or  in  services 
provided  in-kind.  The  services  provided 
in-kind  must  be  of  equivalent  value  to 
the  amount  of  the  loan  and  based  on  fair 
market  value.  All  loans  must  be  repaid 
in  full. 

Recovery  of  Child  Care  Payments 

We  received  a  comment  about  child 
care  payments  made  as  the  result  of 
fraud  or  error  (see  S  98.92)  and  believe 
clarification  of  the  policy  regarding 
recovery  of  such  payments  is  necessary. 
The  Grantee  must  recover  child  care 
payments  which  are  the  result  of  fraud 
committed  by  child  care  providers  or 
parents.  Payments  made  as  the  result  of 


fraud  committed  by  a  child  care 
provider  must  be  recovered  from  the 
child  care  provider.  Likewise,  payments 
made  as  the  result  of  fraud  committed 
by  a  parent  must  be  recovered  from  the 
parents.  We  have  added  this  provision 
at|98.60(i). 

Any  child  care  payments  not  made  in 
accordance  with  the  Act.  the 
implementing  regulations,  or  the 
Grantee's  approved  Plan  may  not  be 
charged  to  the  Block  Grant  program  and 
will  be  disallowed  pursuant  to  §  98.66. 
Recovery  from  child  care  providers  or 
parents  of  child  care  payments  made  in 
error  is  at  the  Grantee's  discretion. 

Allotments  for  States  (Section  98.61  of 
the  Regulations) 

Section  6580{b]  (1)  through  (4)  of  the 
Act  establishes  the  formula  for 
determining  the  size  of  the  allotment  for 
State  Grantees.  For  the  purpose  of  this 
section  and  §  98.63.  the  term  "States" 
means  the  50  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico.  The  amount  of  funds 
available  to  States  is  equal  to  the  full 
appropriation  less  the  amounts  reserved 
for  Territorial  and  Tribal  Grantees  and 
technical  assistance. 

Because  of  the  many  comments 
received  on  redistributing  the  funds 
reserved  for  Territorial  and  Tribal 
Grantees  to  State  Grantees,  we  have 
revised  the  regulation  to  provide  that 
these  funds  will  be  distributed  only  to 
those  groups  respectively.  We  will 
distribute  the  funds  reserved  for 
Territorial  Grantees  only  to  Territorial 
Grantees.  Likewise,  we  will  distribute 
the  funds  reserved  for  Tribal  Grantees 
only  to  Tribal  Grantees.  None  of  these 
funds  will  be  distributed  to  State 
Grantees. 

State  Allotment  Formula 

The  formula  we  are  using  to  allot 
Block  Grant  funds  to  States  is  specified 
in  section  6580(b)  (1)  through  (4)  of  the 
Act.  There  are  three  factors:  a  Young 
Child  factor,  a  School  Lunch  factor,  and 
an  Allotment  Proportion  factor. 

A  State's  Young  Child  factor  (YCF)  is 
the  ratio  of  the  number  of  children  under 
the  age  of  five  in  the  State  to  the  number 
of  such  children  in  all  States.. 

A  State's  School  Lunch  factor  (SLF)  is 
the  ratio  of  the  number  of  children  in  the 
State  who  are  receiving  free  or  reduced 
price  school  lunches  under  the  National 
School  Lunch  Act  to  the  number  of  such 
children  in  all  States. 

As  required  by  the  Act,  we  will  use 
the  most  recent  population  data  from  the 
Bureau  of  the  Census  in  computing  State 
Young  Child  factors  and  the  most  recent 
data  from  the  U.S.  Department  of 


Agriculture  to  compute  State  School 
Lunch  factors. 

For  FY  1991  allotments,  we  used  1989 
Census  population  estimates  for  the  50 
States  and  the  District  of  Columbia  to 
determine  the  number  of  children  under 
the  age  of  five  in  each  State.  No  such 
estimates  existed  for  Puerto  Rico,  so  we 
used  the  most  recent  available  data,  the 
1980  Census  data.  We  will  use  1990 
Census  data  when  they  become 
available  for  use  in  the  State  allotment 
calculation.  For  the  School  Lunch  factor, 
we  used  school  lunch  participation 
figures  for  FY  1990. 

The  third  factor  in  the  formula  is  the 
Allotment  Proportion  factor  (APF).  The 
Act  refers  to  this  factor  as  the  Allotment 
Percentage.  A  State's  APF  is  determined 
by  dividing  the  three-year  average  per 
capita  income  of  all  individuals  in  all 
the  States  by  the  three-year  average  per 
capita  income  of  all  individuals  in  the 
State.  The  APF  cannot  be  less  than  0.8 
or  greater  than  1.2.  If  it  is  less  than  0.8 
when  calculated,  the  State's  APF  is 
adjusted  upward  to  equal  0.8.  If  it  is 
more  than  1.2  when  calculated,  it  is 
adjusted  downward  to  equal  1.2.  The 
APF  will  be  determined  every  two  years 
and  applied  in  establishing  the  allotment 
for  the  fiscal  year  for  which  it  is 
determined  and  for  the  following  fiscal 
year.  As  required  by  section 
6580(b)(4)(C)(iii)  of  the  Act.  we  will  use 
the  best  data  available  from  the  U.S. 
Department  of  Commerce.  For  FY  1991 
allotments,  we  used  per  capita  income 
data  for  FYs  1987. 1988.  and  1989. 

While  the  U.S.  per  capita  personal 
income  figure  usually  includes  the 
District  of  Columbia,  it  does  not 
typically  include  Puerto  Rico.  Since 
Puerto  Rico  is  considered  a  State  for 
purposes  of  this  section,  we  have  added 
Puerto  Rico  to  the  per  capita  personal 
income  figure  for  the  U.S.,  and  the 
allotments  are  calculated  using  this 
figure. 

Mathematical  Equation  for  Determining 
State  Allotments 

A  State's  allotmentis  the  sum  of  the 
following  two  products: 


total  amount 
available  for 
YCF.  X  APF.  States 


IIYCF.xAPF.) 


(where  YCF.  is  equal  to  the  State  s 
Young  Child  factor  and  APF,  is  equal  to 
the  State's  Allotment  Proportion  factor): 
and 
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SLF.xAPF. 
l(SUf.xAPFJ 


total  amount 
availabW  for 
X       Staict 


(where  SLF.  i$  equal  to  the  State's 
School  Lunch  factor  and  APF,  is  equal  to 
tf>e  State's  Motment  Proportion  factor}. 
Each  State's  share  of  the  total  allotment 
will  change  feom  year  to  year  based  on 
changes  in  th^  available  data. 

Explanation  iff  State  allotment  formula 

A  State's  allotment  is  determined  in  a 
two-step  pro<]ess.  First,  part  of  a  State's 
allotment  is  determined  by: 

(1)  Multiplying  the  individual  State's 
Young  Child  factor  (YCF)  by  the  State's 
Allotment  Proportion  factor  (APF); 

(2)  Drviding  the  product  in  #1  by  the 
sum  of  the  products  of  all  States'  YCTs 
multiplied  byj  their  respective  APTs;  and 

(3)  Multiplying  the  quotient  in  #2  by 
one-half  of  the  total  amount  of  Block 
Grant  funds  Ivailable  for  distribution  to 
States.  This  is  the  Young  Child  factor 
Allotment. 

The  second  part  of  a  State's  allotment 
is  determined  by: 

(1)  Multiplying  the  individual  State's 
School  Lunch  factor  (SLF)  by  the  State's 
Allotment  Prbportion  factor  (APF); 

(2)  Dividing  the  prochict  in  #1  by  the 
sum  of  the  ptoducU  of  all  States'  SLFs 
multiplied  by  their  respective  APPs;  and 

(3)  Multiplying  the  quotient  in  «2  by 
one-half  of  t^  total  amount  of  Block 
Grant  funds  available  for  distribution  to 
States.  This  ia  the  School  Lunch  factor 
Allotment.    I 

A  State's  allotment  is  the  sum  of  its 
Young  Childlfactor  Allotment  and  its 
School  Lunch  factor  Allotment. 

We  have  iot  included  a  description  of 
the  State  Al^Dtment  formula  in  the 
regulation  because  it  is  clearly 
delineated  \^  the  Act^^ 


Allotments 
(Section  98. 

Territories 


)r  Territories  and  Tribes 
of  the  Regulations) 


Section  K  80(a)(1)  of  the  Act  provides 
that  not  more  than  one-half  of  one 
percent  of  tie  Block  Grant  funds  may  be 
reserved  byj  the  Secretary  for  the  U.S. 
Territories  bf  Guam.  American  Samoa, 
the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands  (Palau).  The 
Commonwealth  of  Puerto  Rico  is  treated 
as  a  State  fir  purposes  of  the  Block 
Grant  allotment.  puiAiant  to  \  98.61(a) 
and  6580(n  of  the  Act. 

The  Secretary  exercised  his 
administrative  discretion  and  reserved, 
for  FY  1991  funds,  the  full  one-half  of 


one  (0.5)  percent  of  funds  for  the 

Territories  as  Congress  authorized  up  to 

one-half  of  one  percent  and  there  was 

no  reason  for  a  lesser  amount  in  FY 

1991. 

Territorial  Allotment  Formula 

The  Act  does  not  q>ecify  an  allotment 
formula  for  Territories.  The  formula  we 

are  using  to  allot  Block  Grant  funds  to 
Territories  is  similar  to  the  formula 
specified  for  States  in  the  Act.  However, 
in  place  of  the  three-factor  State  formula 
discussed  in  the  preamble  to  i  96.61  (i.e.. 
a  Young  Child  factor,  a  School  Lunch 
factor,  and  an  Allotment  Proportion 
factor),  the  Territorial  allotment  formula 
has  just  two  factors — a  Young  Child 
factor  and  an  Allotment  Proportion 
factor. 

A  Territory's  Young  Chikl  Factor 
(YCF)  is  the  ratio  of  the  number  of 
children  under  the  age  of  five  in  the 
Territory  to  the  number  of  such  children 
in  all  Territories.  We  chose  not  to 
include  a  school  lunch  factor  in  the 
Territorial  formula  because  some  of  the 
Territories  no  longer  participate  in  the 
National  School  Lunch  program  and 
others  are  phasing  out  their  programs. 

For  FY  1991  allotments,  we  used  1980 
Census  data  to  determine  the  number  of 
children  under  the  age  of  five  in  each 
Territory,  as  they  were  the  best 
available  data.  We  will  use  1990  Census 
data  as  they  become  available  to 
determine  Territorial  aUotments  in 
subsequent  years. 

The  second  part  of  the  Territorial 
formula  is  the  Allotment  Proportion 
factor  (APF).  A  Territory's  APF  is 
determined  by  dividing  the  three-year 
average  per  capita  income  of  all 
individuals  in  all  the  Territories  by  the 
three-year  average  per  capita  income  of 
all  individuals  in  the  Territory.  The  APF 
cannot  be  less  than  0.8  or  greater  than 
1.2.  If  it  is  less  than  0.8  when  calculated, 
the  Territory's  APF  is  adjusted  upward 
to  equal  0.8.  If  it  is  more  than  1.2  when 
calculated,  it  is  adjusted  downward  to 
equal  1.2.  This  adjustment  parallels  the 
process  applied  to  State  Allotment 
Proportion  factors.  The  regulations  at 
(a)(l)(ii)  (A)  and  (B)  of  this  section 
provide  that  the  APF  will  be  determined 
every  two  years,  and  will  be  applied  in 
establishing  the  allotment  for  the  fiscal 
year  for  which  it  is  determined  and  for 
the  following  fiscal  year. 

For  FY  1991  Territorial  allotments,  we 
used  per  capita  income  data  for  FYs 
1987, 1988.  and  1989  from  the  Bureau  of 
Economic  Analysis  in  the  Department  of 
Commerce.  The  per  capita  income  for  all 
individuals  in  all  Territories  reflects 
only  the  five  Territories  listed  in 
paragraph  (a)  of  this  section.  Puerto 
Rico's  per  capita  income  was  excluded 


since  Puerto  Rico  is  considered  a  State 
for  allotment  purposes. 

In  FYs  1987. 1988.  and  1989.  per  capita 
income  data  did  not  exist  separately  for 
Palau,  the  only  component  of  the  Trust     . 
Territory  of  the  Pacific  Islands  since 
1988.  Instead,  the  data  reflected  the 
combined  per  capita  income  of  Palau. 
the  Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands. 
Micronesia  and  the  Marshall  Islands  are 
the  two  components  that,  along  with 
Palau.  comprised  the  Trust  Territory  of 
the  Pacific  Islands  prior  to  1988. 

We  do  not  believe  that  using  the  data 
that  includes  Micronesia  and  the 
Marshall  Islands  affects  Territorial 
allotments.  When  these  data  were  used 
in  the  calculation,  the  APF  for  the  Trust 
Territory  of  the  Pacific  Islands  is  over 
five  percent.  Since  limits  on  the  APF 
specify  that  it  must  be  betv^^en  a8  and 
1.2.  the  Trust  Territory's  APF  is  adjusted 
downward  to  1.2. 

We  believe  that  even  if  data  on  per 
capita  income  for  Palau  alone  were 
available,  the  APF  for  the  Trust 
Territory  of  the  Pacific  Islands  would 
still  have  to  be  adjusted  downward  and 
thus  would  be  the  same.  For  example,  if 
the  APF  were  higher  than  5  percent,  it 
would  still  be  limited  to  1.2.  On  the  other 
hand,  it  is  unlikely  that  the  APF  would 
be  lower  than  1.2  given  the  economic 
conditions  of  the  Trust  Territory  in 
general  compared  to  other  Territories. 

In  future  years,  should  per  capita 
income  data  representing  Palau  as  the 
only  remaining  component  of  the  Trust 
Territory  of  the  Pacific  Islands  be 
available,  we  will  use  it  in  the 
Territorial  allotment  calculation. 

Mathematical  Equation  for  Determining 
Territorial  Allotments 

The  formula  used  in  calculating  a 
Territory's  allotment  is  as  follows: 


YCF.xAPFt 
2(YCF,xAPF0  X 


amount  reserved  for 

Territories  at  paragraph 

(a)  of  this  section 


(where  YCFi  is  equal  to  the  Territory's 
Young  Child  factor  and  APFt  is  equal  to 
the  Territory's  Allotment  Proportion 
factor). 

Explanation  of  Territorial  Allotment 
Formula 

A  Territory's  allotment  is  determined 
by: 

(1)  Multiplying  the  individual 
Territory's  Young  Child  factor  (YCF)  by 
the  Territory's  Allotment  Proportion 
factor  (APF); 

(2)  Dividing  the  product  in  #1  by  the 
sum  of  the  products  of  all  Territories' 
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YCFs  multiplied  by  their  respective 
APFs;  and 

(3)  Multiplying  the  quotient  in  #2  by 
the  amount  of  funds  reserved  for  the 
Territories. 

The  resulting  product  in  #3  is  the 
Territory's  allotment. 

Tribes 

Section  6580(a)(2)  of  the  Act  provides 
that  not  more  than  three  percent  may  be 
reserved  by  the  Secretary  for  Indian 
Tribes  and  Tribal  organizations.  Only 
Tribes  and  Tribal  organizations  that  are 
recognized  in  section  4(e]  and  section 
4(1),  respectively,  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  are  eligible  for  Block 
Grant  funds.  (See  S  98.80  (b)  and  (c)  for 
a  complete  discussion  of  Tribes  and 
Tribal  organizations  which  are  eligible 
for  Block  Grant  funds.)  The  Secretary 
exercised  his  administrative  discretion 
and  reserved  the  full  three  percent  of  FY 
1991  funds  for  Tribes,  as  Congress 
authorized  up  to  three  percent,  and  there 
was  no  reason  for  a  lesser  amount  in  FT 
1991. 

The  regulation  provides  that  Tribes 
must  have  50  or  more  children  under  age 
13  (or  such  similar  age  as  determined  by 
the  Secretary  from  the  best  available 
data)  in  order  to  receive  funding  under 
the  Block  Grant.  (See  S  9a80  for  a  full 
discussion  of  this  requirement  and 
comments.)  Tribes  with  fewer  than  50 
children  under  age  13  may  apply  for 
funds  as  members  of  a  consortium. 
Consortia  must  have  50  or  more  children 
under  age  13  in  order  to  receive  funding. 
Individual  Tribes  with  50  or  more 
children  under  age  13  may  apply 
individually  or  as  part  of  a  consortium. 

In  FV 1991.  we  defined  the  number  of 
Indian  children  for  the  purposes  of 
Tribal  eligibility  for  funding  and  for 
calculating  FY  1991  Tribal  grant  awards, 
as  the  number  under  the  age  of  16.  We 
included  the  number  of  children  under 
the  age  of  16  because  the  best  available 
data  did  not  include  a  breakdown  of  the 
population  under  age  16.  Use  of  the 
under-16  data  for  allotment  purposes 
does  not  extend  the  age  of  eligibility  for 
an  Indian  child.  We  still  require  Indian 
children  to  be  under  the  age  of  13  to  be 
eligible  for  child  care  services  under  the 
Block  Grant,  unless  the  Tribe  or  Tribal 
organization  provides  child  care 
services  for  eligible  older  children  in 
their  Plan  (i.e.,  children  with  mental  or 
physical  disabilities). 

Our  data  sources  for  FY  1991 
allotments  were:  (1)  the  1989  Indian 
Service  Population  and  Labor  Force 
Estimates  Report  produced  by  the 
Bureau  of  Indian  Affairs  (BLA):  and  (2) 
1990  census  data  provided  by  the  State 
of  Alaska.  The  1989  BIA  Labor  Force 


Estimates  Report  represented  the  best 
data  available  on  Tribes,  with  the 
exception  of  data  for  Alaska  Native 
Villages.  We  used  1990  Census  data  for 
Tribal  Grantees  located  in  Alaska 
because  the  BIA  Labor  Force  Estimates 
Report  contained  data  for  Alaska  by 
five  BIA  regions  only,  not  for  each 
Alaska  Native  Village  individually.  In 
order  to  treat  each  Tribal  Grantee 
equitably,  we  adjusted  the  1990  census 
data  to  be  comparable  to  the  1989  BIA 
data. 

In  future  years,  we  will  continue  to 
investigate  data  sources  and  to  use  the 
best  data  available.  The  Secretary  will 
make  the  fmal  decision  on  the  data  to  be 
used  to  determine  allotments. 
Depending  upon  the  data  used,  we  might 
adjust  the  age  of  the  children  we  include 
in  future  years  down  to  a  minimum  age 
of  13  if  lower  age  categories  are 
available  in  the  data  used.  To  the  extent 
possible,  we  will  use  data  from  the  same 
source  for  all  Tribal  Grantees  so  that  all 
Tribes  are  treated  similarly. 

Comment:  There  were  many 
comments  expressing  support  for 
changing  the  rule  so  that  a  full  three 
percent  of  the  Block  Grant  appropriation 
would  be  set  aside  for  Tribal  Grantees 
every  year. 

Response:  It  is  too  early  to  conclude 
that  Tribal  Grantees  will  need  the  full 
three  percent  of  funds  each  year.  Thus, 
we  have  decided  to  leave  discretion  for 
the  size  of  the  Tribal  set-aside  with  the 
Secretary.  In  FY  1991.  we  set  aside  three 
percent,  the  maximum  amount 
allowable  in  the  Act  for  Tribal  Grantees, 
and,  in  FY  1992,  we  will  set  aside  the  full 
three  percent  again.  In  future  years,  we 
will  take  into  consideration  the  number 
of  Tribal  Grantees  and  the  scope  of  their 
programs. 

Tribal  Allotment  Formula 

We  allot  each  individually-eligible 
Tribe  a  base  amount  of  funds  as 
determined  by  the  Secretary  plus  an 
additional  amount  of  funds  per  child 
living  on  or  near  the  Tribal  Grantee's 
reservation  or  other  appropriate  area 
served  by  the  Tribal  Grantee. 

This  formula  is  similar  to  one 
considered  by  BIA  for  the  Prevention  of 
the  Breakup  and  Reunification  of  Indian 
Families  program.  The  formula  is  based 
on  information  provided  by  BIA  as  a 
result  of  recommendations  they  received 
from  12  workgroups — one  from  each  of 
the  12  national  BIA  Regions/ Areas  in 
the  country.  These  workgroups,  which 
were  made  up  of  Tribal  leaders  from 
small  and  large  Tribes,  recommended 
the  concept  used  in  the  formula,  a 
minimum  base  amount  with  additional 
per  capita  funding.  The  underlying  goal 
was  to  give  Tribal  Grantees  sufficient 


funds  to  enable  them  to  operate  viable 
programs.  For  this  reason,  as  discussed 
at  S  98.83(e).  the  base  amount  is  not 
subject  to  percentage  limitations  on 
expenditures  and  may  be  expended  for 
any  program  purpose. 

Each  year,  we  will  issue  estimates  for 
the  upcoming  fiscal  year  and  provide 
guidance  on  what  the  next  year's  base 
and  estimated  per-child  amounts  will  be. 
In  FY  1991.  a  Tribe's  allotment  was 
equal  to  a  base  amount  of  $20,000  plus 
approximately  $52  per  child  under  the 
age  of  16.  As  stated  above,  use  of  the 
under-16  data  for  allotment  purposes  did 
not  extend  the  age  of  eligibility  for  an 
Indian  child.  We  still  require  Indian 
children  to  be  under  the  age  of  13  to  be 
eligible  for  child  care  services  under  the 
Block  Grant,  unless  the  Tribal  Grantee 
provided  for  child  care  services  for 
eligible  older  children  in  their  Plan  (e.g.. 
children  with  mental  or  physical 
disabilities). 

For  FY  1991  we  set  the  base  amount  at 
$20,000.  because  we  believed  this 
amount  provided  sufficient  resources  for 
a  Tribal  Grantee  to  operate  a  viable 
program,  including  the  costs  of 
administering  the  program  and 
providing  program  services. 

After  a  base  amount  is  set  aside  for 
each  eligible  Tribe,  we  divide  the 
remainder  of  the  funds  by  the  total 
number  of  Indian  children,  represented 
by  the  Tribes  which  have  applied,  to 
determine  thie  per  capita  amount  to  be 
granted.  In  FY  1991.  the  per  capita 
amount  for  each  Indian  child  under  the 
age  of  16  was  approximately  $52.  As  the 
Block  Grant  appropriation  and/or  the 
number  of  Indian  children  changes,  the 
per  capita  amount  may  likewise  change. 
We  expect  to  keep  the  base  amount  at 
$20,000  for  the  next  few  years. 

Tribes  that  are  not  individually 
eligible  to  apply  (i.e..  Tribes  witii  fewer 
than  50  children)  may  apply  as  part  of  a 
consortium  and  will  receive  a  portion  of 
the  base  amount  that  is  equivalent  to  the 
ratio  of  the  number  of  children  in  the 
Tribe  to  50.  plus  the  additional  per 
capita  amount  of  funds  per  child  in  the 
Tribe  living  on  or  near  the  reservation  or 
other  appropriate  area  ser\'ed  by  the 
Tribal  Grantee. 

For  example,  in  FY  1991  when  a  Tribe 
with  49  children  joined  a  consortium,  the 
Tribe's  contribution  to  the  consortium 
grant  equalled  49/50ths  of  $20,000.  or 
$19,600  plus  49  X  $52.70.  or  $2,582.30. 
The  total  amount,  $22,182.30.  plus  the 
amount  for  each  other  Tribe  in  the 
consortium,  was  included  in  the  grant  to 
the  consortium. 
'^   We  considered  using  a  simple  per 
capita  formula  to  allot  Block  Grant 
funds  to  Tribal  Grantees,  but  we  did  not 
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think  the  aino«nt  of  such  funds  provided 
under  this  fomiula  was  sufficient  to 
enable  smaller  Tribal  Grantees  to 
operate  a  satisfactory  program.  We  also 
considered  a  formula  that  was  similar  to 
the  State  and  Territorial  formulas  which 
would  have  compared  economic 
conditions,  as  measured  by  per  capita 
income,  among  Tribal  Grantees. 
However,  after  examining  per  capita 
income  data  for  Tribes,  we  did  not 
believe  there  fwas  sufficient  variation  to 
justify  comparing  one  Tribe  to  another 
in  the  way  wa  compare  States  or 
Territories  to  each  other.  This  option 
was  also  rejected  because  of  a  lack  of 
acceptable  data. 

We  considered  a  third  option,  which 
would  have  linked  Tribal  Grantees  more 
closely  with  the  economic  conditions 
(using  per  capita  income)  of  the  State  in 
which  a  Tribal  Grantee  was  located.  We 
rejected  this  Option  because  we  believed 
geography  was  not  a  compelling  reason 
to  tie  Tribal  Grantees  to  States.  In 
addition,  we  ^o  not  believe  the 
economic  conditions  of  the  State  in 
which  a  Tribal  Grantee  is  located 
necessarily  reflect  the  economic 
conditions  of  .the  Tribe. 

Allotments  td  Tribal  Consortia 

The  allotment  for  a  Tribal  consortium 
is  equal  to  the  sum  of  the  individual 
allotments  of,  the  Tribes  in  the 
consortium.   I 

ConunenL-  Several  commenters 
expressed  support  for  the  concept  of  a 
base  amount  of  funds  in  the  Tribal 
fimding  formula.  A  few  commenters, 
however,  wefe  also  concerned  that  the 
policy  of  giving  Tribal  consortia  the  sum 
total  of  their  member  Tribe  base 
amounts  unfairly  skewed  too  much  of 
the  funds  towards  Tribal  consortia. 
These  commenters  recommended 
cappitig  the  imount  of  base  funding  a 
Tribal  consoftium  could  receive. 

Response.  \We  decided  not  to  cap  the 
amount  of  base  funds  that  Tribal 
consortia  may  receive  because  the  base 
amount  was  intended  to  help  a  Tribe 
cover  administrative  costs  of  each 
constituent  tribe  or  Village.  We  do  not 
believe  the  administrative  costs  of 
operating  a  $lock  Grant  program 
significantly  decrease  for  Tribal 
consortia.  We  require  that  Tribal 
consortia  h4ve  Block  Grant  services 
available  on  each  of  their  member 
Tribes  reservations  or  Villages  and 
believe  it  w^  cost  consortia 
approximatsly  the  same  amount  as  it 
would  if  the  member  Tribes  operated 
separate  programs.  Secondly,  we  did  not 
want  to  encourage  or  discourage  Tribes 
from  applyittg  as  part  of  a  consortium 
based  on  th^  funding  level 


Data  Sources 

In  determining  the  number  of  children 
in  the  Territory  or  Tribe,  we  will  use  the 
most  oirrent  comparable  data  available. 
ConunenL  We  had  many  comments  on 
our  use  of  the  1989  BIA  Indian  Service 
Population  and  Labor  Force  Estimates  ^^ 
report  Ail  those  commenting  objected  to 
the  use  of  the  1989  BIA  report,  and  all 
had  different  suggestions  about  what 
alternative  data  sources  we  should  use 
instead.  Some  also  suggested  self- 
reporting  by  Tribes  as  an  alternative. 

Response:  We  continue  to  look  for  a 
good  data  source  for  determining  the 
number  of  children  in  each  Tribe.  In 
addition  to  the  BIA  report  that  we 
ultimately  used,  we  considered  Bureau 
of  Census  and  Indian  Health  Service 
data.  We  have  also  considered  allowing 
Tribes  to  independently  report  (self- 
report)  the  number  of  children  in  their 
Tribe. 

Each  of  the  data  sources  mentioned, 
including  the  BIA  report,  has  inherent 
problems.  For  the  majority  of  Tribal 
Grantees,  we  used  the  BIA  report  for 
allotting  n  1991  funds  because  it 
seemed  to  be  the  least  problematic  of  all 
the  available  options,  and  it  most 
closely  mirrored  the  information  we 
needed.  The  exceptions  were  the 
Villages  in  Alaska  and  those  Tribes  for 
which  the  BIA  report  did  not  have  data. 
For  these  Tribal  Grantees  we  used 
Bureau  of  Census  data,  which  we 
adjusted  to  make  con^wrable  to  the  BIA 
data. 

In  searching  for  the  best  available 
data,  we  w»e  looking  for  a  source  that 
was  uniform  for  all  Tribes.  We  preferred 
a  source  that  also  included  children  who 
live  near  the  Tribe's  reservation  in  its 
count.  And  finally,  we  preferred  a  data 
source  that  would  be  periodically 
updated.  None  of  the  known  available 
data  met  all  of  these  criteria,  but  the  BIA 
report  came  the  closest. 

While  Census  data  appear  to  be  a 
good  option  because  the  same 
methodology  is  used  to  collect  data  for 
all  Tribes,  Census  data  are  unsuitable 
because  there  is  great  variation  among 
Tribes  that  have  a  reservation  versus 
those  that  do  not.  with  the  result  that 
Tribes  without  reservations  are 
advantaged.  A  second  problem  is  that 
the  Census  counts  only  those  children 
that  actually  hve  within  the 
geographical  boimdaries  of  the 
reservation  or  other  statistical  area.  A 
third  problem  is  that  Census  data  are 
only  updated  every  10  years.  The 
Census  Bureau  does  not  estimate  Tribal 
population  in  the  intervening  years 
between  the  decennial  census. 

As  for  IHS  data,  they  are  collected  by 
IHS  service  delivery  area  and  by  county 


not  by  Tribe,  so  there  is  no  way  to 
determine  the  number  of  children  in 
each  individual  Tribe. 

Finally,  we  do  not  believe  that 
independent  self-reporting  is  a  viable 
option  because  there  is  no  way  to 
ensure  consistency  among  Tribes.  The 
data  in  the  BIA  Labor  Force  Report  are 
initially  self-reported  by  Tribes,  but  BIA 
reviews  the  data  for  accuracy  so  the 
data  are  not  entirely  independently  selt 
reported. 

The  regulatory  language  allows  the 
Secretary  to  use  the  most  appropriate 
data.  We  will  continue  to  UMMutor 
available  data  in  order  to  ensure 
equitable  treatment  of  all  Tribes. 

Remaining  Funds  to  Territories  and 
Tribes 

The  funds  reserved  in  a  fiscal  year  for 
the  Territories  and  Tribes  will  all  be 
respectively  allotted  to  those  Territories 
and  Tribes  which  apply  for  funding  in 
that  fiscal  year.  We  will  distribute  the 
funds  reserved  for  Territorial  Grantees 
only  to  Territorial  Grantees.  Likewise, 
we  will  distribute  the  funds  reserved  for 
Tribal  Grantees  only  to  Tribal  Grantees. 
None  of  these  funds  wih  be  distributed 
to  State  Grantees. 

Comment  Many  commenters 
requested  that  once  the  Tribal  set-aside 
is  determined  that  those  funds  be 
distributed  among  Tribal  Grantees 
alone.  If  all  eligible  Tribes  do  not  apply. 
the  remaining  funds  should  be 
distributed  to  those  Tribes  that  are 
receiving  grants  and  not  to  non-Tribal 
Grantees. 

Response:  We  have  adopted  the 
commenters'  suggestion,  extended  it  to 
Territorial  Grantees  and  revised  the 
regulations  at  5  9B.e2(c)  to  reflect  these 
changes.  We  will  distribute  the  funds 
that  the  Secretary  sets  aside  for 
Territorial  allotments  in  full  to 
Territorial  Grantees  and  those  funds  set 
aside  for  Tribal  allotments  in  full  to 
Tribal  Grantees.  We  will  not  allot  any  of 
the  Territorial  set-aside  to  non- 
Territorial  Grantees,  or  any  of  the  Tribal 
set-aside  to  non-Tribal  Grantees. 

Comment:  One  commenter  requested 
that  we  allow  Tribal  Grantees  to  carry 
over  funds  past  the  obligation  period. 
Response:  The  commenter's  request 
seeks  additional  flexibility  m  the  use  «rf 
Block  Grant  funds  by  Tribal  Grantees. 
We  beUeve  that  this  need  has  been 
addressed  by  the  revision  to  the 
regulation  at  S  98.80(e)  which  provides 
that  Tribal  Grantees  are  no  longer 
required  to  adhere  to  the  obligation 
period  requirement.  Instead,  Tribal 
Grantees  have  three  fiscal  years  to 
expend  their  grants  (see  preamble  to 
§  98.80  for  farAer  discussion). 
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Comment  Several  commenters 
suggested  that  we  either  adjust  or 
eliminate  the  requirement  that  Tribal 
Grantees  expend  75  percent  of  their 
funds  on  activities  specified  under 
S  98.50  and  25  percent  on  activities 
specified  under  S  96.51.  Other 
commenters  recommended  that  we  give 
more  flexibility  with  regard  to  the 
amount  allowed  for  administrative 
costs. 

Response:  We  have  adopted  the 
commenters'  suggestion  and  changed 
the  75/25  requirement  as  it  applies  to 
Tribal  Grantees.  For  Tribal  Grantees 
receiving  grants  of  greater  than  $225,000. 
the  75/25  requirement  for  the  per  capita 
portion  of  its  grant  still  applies. 
However,  for  Tribal  Grantees  receiving 
less  than  $225,000,  the  75/25  requirement 
no  longer  applies.  Instead,  Tribal 
Grantees  must  spend  at  least  63.75 
percent  of  the  per-child  amount  of  their 
grants  on  child  care  services,  and  no 
more  than  36.25  percent  for 
administration  and  other  Block  Grant 
activities.  The  base  amount  of  $20,000  is 
still  available  for  any  costs  allowable 
under  the  Block  Grant  including 
administrative  coflts.  (See  5  98.83  for 
further  explanation  of  these  provisions.) 

The  changes  outlined  at  {  96.63  give 
Tribes  greater  flexibility  in  operating  the 
Block  Grant  program. 

Reallotment  (Section  98.63  of  the 
Regulations) 

Under  section  6580(e)(1)  of  the  Act, 
any  portion  of  a  State's  allotment  that  is 
not  required  to  carry  out  its  Plan  in  the 
period  for  which  the  allotment  is  made 
available  shall  be  reallotted,  in 
proportion  to  the  original  allotments,  to 
the  other  States.  For  purposes  of  this 
section  and  S  98.81,  the  terra  "State" 
includes  only  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico,  pursuant  to  section  6580(f) 
of  the  Act 

The  Act  requires  the  Secretary  to 
determine  the  portion  of  a  State's 
allotment  which  is  not  required  to  carry 
out  the  State's  Plan.  We  will  make  such 
determinations  based  upo.i  reports 
submitted  by  the  States,  pursuant  to 
paragraph  (a)(1)  of  this  section.  Each 
State  must  submit  a  report  to  the 
Secretary  indicating  either  the  amount 
of  funds  from  the  previous  year's  grant  it 
will  be  unable  to  obligate  during  the 
remainder  of  the  obUgation  period,  or 
that  all  funds  will  be  obligated  prior  to 
the  end  of  the  obligation  period.  These 
reallotment  reports,  which  must  be 
submitted  by  April  1  of  each  year,  may 
be  in  the  form  of  a  letter.  We  chose  the 
April  1st  deadline  to  allow  the  Secretary 
the  necessary  time  to  reallot  the  funds 
and  to  allow  States  the  necessary  time 


to  obligate  such  funds  before  the  end  of 
the  obligation  period 

We  will  reallot  funds  that  States 
indicate  are  available  for  reallotment  in 
proportion  to  each  State's  allotment 
pursuant  to  $  98.61(b),  for  the  applicable 
fiscal  year,  if  the  total  amount  available 
for  reallotment  is  $25,000  or  more,  if  the 
total  amount  is  less  than  $25,000,  we  will 
not  reallot  these  funds:  instead,  they  will 
revert  to  the  Federal  government.  We 
decided  not  to  reallot  funds  if  the  total 
amount  available  for  reallotment  is  less 
than  $25,000  because  the  amount  of 
reallotment  per  State  would  be  so  small 
that  it  would  do  little  to  enhance  a 
State's  program.  Moreover,  it  is 
administratively  impractical  for  the 
Department  to  issue  such  awards.  In 
addition,  the  Secretary  will  not  award 
any  reallotted  funds  to  a  State  if  its 
individual  grant  award  is  less  than  $500, 
as  it  is  administratively  impractical  to 
do  so.  No  FY  1991  funds  were  available 
for  reallotment. 

If  a  State  does  not  submit  a 
reallotment  report  by  the  deadline  for 
report  submittal,  we  will  determine  that 
the  Grantee  does  not  have  any  funds 
available  for  purposes  of  the 
reallotment.  If  a  State  report  is 
postmarked  after  April  1,  we  will  not 
reallot  the  amount  of  funds  reported  to 
be  available  for  reallotment  instead, 
they  will  revert  to  the  Federal 
government.  As  previously  discussed, 
late  reports  do  not  allow  the  Secretary 
the  necessary  time  to  reallot  the  funds 
nor  do  they  allow  the  States  the 
necessary  time  to  obligate  such  funds 
before  the  end  of  the  program  period.  By 
May  1.  we  anticipate  the  Secretary  will 
reallot  funds  made  available  for 
reallotment 

Reallotted  fluids  must  meet  the  same 
programmatic  and  financial 
requirements  as  funds  initially  allotted 
to  States:  they  must  be  obligated  by  the 
last  day  of  the  obligation  period  (see 
S  98.60  for  discussion  on  obligating 
funds)  and  any  unliquidated  obligations 
must  be  expended  by  the  last  day  of  the 
program  period. 

In  the  interim  tinal  rules,  we  stated 
that  the  Secretary  would  determine 
which  States  needed  the  funds  and  how 
much  they  needed.  In  the  final  rule,  we 
have  revised  the  policy  for  distributing 
funds  made  available  for  reallotment 
The  funds  will  be  distributed  to  States  in 
proportion  to  their  origmal  allotment 
(See  discussion  below.) 

Comment  One  commenter  wanted  to 
know  how  the  Secretary  will  determine 
if  States  need  any  of  the  reallotted 
funds,  on  what  basis  the  Secretary's 
decision  will  be  made,  and  the  recourse 
a  State  has  if  it  disagrees  with  the 
Secretary's  decision. 


Response:  As  stated  above,  we  have 
reconsidered  our  eariier  policy.  Under 
the  final  rule  we  will  assume  that  all 
States  need  and  want  additional  Block 
Grant  funds  that  are  made  available  for 
reallotment  and  we  will  distribute  the 
funds  in  the  same  proportion  as  the 
original  allotments  unless  a  State 
informs  us  that  it  does  not  want  its 
share  of  the  funds.  If  a  State  refuses  its 
share  or  fails  to  obligate  the  funds 
before  the  end  of  the  obligation  period, 
the  funds  will  be  returned  to  the  Federal 
government. 

Comment:  One  commenter 
recommended  that  States,  not  the 
Secretary,  should  decide  whether  a 
State  needs  any  of  the  reallotted  funds. 

Response:  As  discussed  above,  we 
have  changed  the  regulation  and  now 
allow  States  to  decide  whether  they 
need  their  share  of  reallotted  funds. 

Unlike  allotments  to  State  Grantees, 
once  we  make  allotments  to  Territorial 
and  Tribal  Grantees,  there  is  no 
reallotment  of  funds.  While  the  Act 
provided  for  reallotment  of  funds  for 
State  Grantees,  it  made  no  such 
provisions  for  Territorial  and  Tribal 
allotments.  Therefore,  we  have  not 
provided  for  the  reallotment  of  these 
funds. 

Comment  One  commenter  suggested 
that  Tribal  and  Territorial  Grantees  be 
eligible  to  receive  reallotted  State  fimds. 

Response:  Territories  and  Tribes  are 
not  eligible  to  receive  reallotted  State 
funds.  The  Act  states  that  funds  made 
available  for  reallotment  are  available 
for  distribution  to  "States,"  and  in 
section  6580  where  the  reallotment 
provisions  are  discussed.  "State  "  is 
defined  as  the  SO  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico.  Thus,  it  is  clear  from  the 
Act  that  Territories  and  Tribes  are  not 
eligible  to  receive  funds  made  available 
for  reallotment. 

Financial  Reporting  (Section  98.64  of  the 
Regulations) 

Section  658)(c)  of  the  Act,  as  amended 
by  Pub.  L  102-27,  provides  that  Block 
Grant  funds  awarded  to  State  and 
Territorial  Grantees  must  be  obligated 
by  the  end  of  the  fiscal  year  following 
the  fiscal  year  in  which  they  are 
awarded.  Our  regulations  allow  an 
additional  year  for  liquidation  of  these 
obligations.  In  order  to  ensure  that  State 
and  Territorial  Grantees  obligate  and 
liquidate  their  Block  Grant  funds  within 
the  allowable  timeframes,  we  require 
them  to  submit  annual  financial  reports. 
The  expenditure  and  obligation 
information  included  on  these  reports 
must  be  adequate  to  establish  that  the 
State  or  Territorial  Grantee  made  its 
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expenditures  qnd  obligations  in 
accordance  with  statutory  and 
regulatory  requirements,  as  well  as  the 
Grantee's  Plaii  State  and  Territorial 
Grantees  should  not  submit 
documentation  with  their  financial 
reports.  Instead,  they  should  retain  the 
supporting  doQumentation  and.  upon 
request,  make  it  available  to  ACF. 

Section  6580(c)(2)(C)  of  the  Act 
provides  that  Tribal  Grantees  will 
submit  such  reports  as  the  Secretary 
requires.  We  require  Tribal  Grantees  to 
submit  annual!  financial  reports. 
Pursuant  to  §  d8.80(e).  Tribal  Grantees 
have  three  fisoal  years  to  expend  their 
funds  and  are  not  required  to  obligate 
their  funds  by  the  end  of  the  fiscal  year 
following  the  tscal  year  in  which  they 
are  awarded.  However,  we  still  require 
Tribal  GranteQs  to  complete  an  annual 
financial  report. 

We  believe  that  the  Rnancial  reports 
are  necessary  both  for  the  Department 
and  for  the  Grantee  to  verify  the 
Financial  statue  of  Block  Grant  funds. 
They  will  also  enhance  the 
Department's  ability  to  ensure  the  fiscal 
accountability  of  these  funds.  As 
Grantees  must  already  have  a  financial 
management  system  for  accounting  and 
audit  purposes,  we  do  not  believe  that 
the  requiremelit  for  these  financial 
reports  will  b^  a  significant  burden  on 
Grantees.        < 

Within  90  df  ys  after  the  end  of  each 
fiscal  year.  Stf  te  and  Territorial 
Grantees  shall  submit  a  financial  report 
to  the  Secretary  on  expenditures  and 
unliquidated  obligations.  Within  90  days 
after  the  end  of  the  liquidation  period, 
they  shall  submit  a  final  financial  report 
to  the  Secretapr  showing  final 
expenditures  and  the  final  balance  of 
ualiquidated  obligations,  if  any. 
Expenditures  and  obligations  reported 
must  reflect  the  status  of  grant  funds  for 
the  Hscal  yeae  for  which  funds  were 
awarded.  Unqbligated  funds  as  of  the 
last  day  of  the  obligation  period  and 
unliquidated  obligationsju  of  the  last 
day  of  the  liqitidation  pen^  will  revert 
to  the  Federal!  government^ 

Within  90  djays  after  the  end  of  each 
fiscal  year.  Tifbal  Grantees  shall  submit 
a  fmancial  refort  to  the  Secretary  on 
their  expenditures  and  unliquidated 
obligations.  As  stated  above.  Tribal 
Grantees  hava  three  years  in  which  to 
expend  their  grant.  Thus,  reporting 
unliquidated  obligations  is  for 
informational  purposes  and  will  not 
result  in  any  anobligated  funds  reverting 
to  the  Federal  government  (as  it  does 
with  State  and  Territorial  Grantees). 

Within  90  days  after  the  end  of  a 
program  period.  Tribal  Grantees  shall 
submit  a  financial  report  to  the 
Secretary  on  final  expenditures  and  the 


balance  of  unexpended  funds,  if  any. 
Expenditures  reported  by  Tribal 
Grantees  must  reflect  the  status  of  grant 
funds  for  the  program  period  that  just 
ended.  Unexpended  funds  will  revert  to 
the  Federal  government. 

Unless  Grantees  or  subgrantees 
receive  program  income.  Grantees  have 
the  option  of  reporting  their 
expenditures  on  either  the  long  or  short 
forms  of  the  standard  OMB  Financial 
Status  Report  (i.e.,  Standard  Form  269  or 
269A).  If  Grantees  or  subgrantees 
receive  program  income,  they  must 
submit  Standard  Form  269. 

An  example  of  program  income  is 
provided  in  paragraph  (c)  of  this  section. 
The  regulations  at  paragraph  (d)  provide 
methods  for  reporting  funds  returned  to 
the  Grantee  or  subgrantee. 

Under  paragraph  (b)  of  this  section, 
the  Secretary  may  require  these  reports 
less  frequently.  For  example,  we  did  not 
require  a  financial  report  within  90  days 
of  the  end  of  FY  1991  for  expenditures  of 
the  FY  1991  grant  since  such  a  report 
would  cover  less  than  two  months  of 
expenditures.  Rather,  for  the  FY  1991 
grants,  State  and  Territorial  Grantees 
must  submit  financial  reports  within  90 
days  of  the  end  of  FY  1992,  the  end  of 
the  obligation  period,  and  FY  1993,  the 
end  of  the  liquidation  period.  For  FY 
1991  grants.  'Tribal  Grantees  must  also 
submit  financial  reports  within  90  days 
of  the  end  of  FYs  1992  and  1993.  All 
reports  filed  within  90  days  of  the  end  of 
FY  1993  are  the  final  expenditure  reports 
for  FY  1991  grants.  We  will  convey 
changes  in  the  schedule  of  reporting  in 
future  guidance. 

FY  1992  grants  will  not  be  issued  until 
September  30, 1992.  The  first  financial 
reports  for  FY  1992  grants  for  all 
Grantees  are  not  required  until  90  days 
after  the  end  of  FY  1993. 

Comment-  One  commenter  was 
concerned  about  how  closely  its 
expenditure  report  would  have  to  match 
the  budget  which  it  included  in  its 
Application.  The  commenter  wanted  to 
know  what  would  happen  if,  for 
example,  of  its  75  percent  portion,  it 
spent  the  limit  on  administrative  and 
improvement  activities,  but  did  not 
spend  all  of  the  remainder  on  child  care 
services  so  that  some  of  the  funds  were 
returned  to  the  Federal  government. 
Would  we,  in  that  example,  disallow 
costs  on  its  administrative  and  quality 
and  availability  improvement  activities? 

Similarly,  the  commenter  wanted  to 
know  if  its  expenditxue  under  S  98.51 
met  its  planned,  budgeted  expenditure 
and  its  expenditure  under  S  98.50  did 
not,  would  it  face  penalties  because  its 
expenditures  under  S  98.51  exceeded  25 
percent  of  the  expended  portion  of  its 
allotment? 


Response:  As  stated  in  the  preamble 
to  §  98.13.  we  will  not  hold  Grantees  to 
the  budget  estimates  in  their 
Applications.  Furthermore,  we  will 
determine  compliance  with  the  75/25 
split  and  the  limitation  within  the  75 
percent  portion  based  the  Grantee's 
total  allotment  as  explained  below,  not 
its  total  expenditiires.  A  Grantee's 
actual  expenditures  will  help  us 
determine  whether  the  Grantee  is  in 
compliance,  but  as  long  as  the  Grantee 
complies  with  the  requirements  of  the 
Act  and  regulations  in  relation  to  their 
total  allotment,  the  Grantee  will  not  be 
subject  to  any  penalty. 

We  will  apply  the  program  restrictions 
(e.g.,  the  75/25  split  and  the  limit  on 
administrative  costs  and  quality  and 
availability  improvement  activities)  to 
the  Grantee's  total  allotment  to 
determine  the  appropriate  levels  of 
expenditiu*.  For  example,  if  a  Grantee 
receives  $1,000,000,  the  Grantee  may 
spend  no  more  than  $112,500  on 
administration  and  quality  and 
availability  improvements  under  the  75 
percent  portion  of  the  Block  Grant  (i.e.. 
15  percent  of  $750,000).  If  a  Grantee  falls 
below  this  maximum,  there  is  no 
problem.  However,  if  a  Grantee  exceeds 
this  maximum,  then  the  Grantee  is 
subject  to  possible  sanction.  Also,  in  all 
cases,  if  the  Grantee  expends  less  than 
the  appropriate  amount  for  direct  child 
care  services  (in  this  case.  $637,500).  the 
unexpended  funds  must  be  returned  to 
the  Federal  government.  Otherwise,  the 
Grantee  would  exceed  the  Umit  on 
administrative  costs  and  quality  and 
availability  improvement  activities. 

Comment-  One  commenter 
recommended  that  we  require  Grantee 
reports  of  expenditures  to  be  broken  out 
between  program  and  administrative 
costs. 

Response:  Under  §  98.71.  we  require 
that  Grantees  report  their  program  and 
administrative  expenditiu^es  in  their 
annual  report;  we  do  not  believe  that  It 
is  necessary  to  require  the  same 
information  in  the  financial  report. 

Audits  (Section  9a65  of  the  Regulations) 

Section  658K(b)(l)  of  the  Act  provides 
that  State  and  Territorial  Grantees  must 
have  an  audit  conducted  after  the  close 
of  the  program  period.  Section 
658K(b)(2)  of  the  Act  provides  that 
Grantee  audits  shall  be  conducted  by  an 
entity  that  is  independent  of  any  agency 
administering  activities  that  receive 
Block  Grant  funds  and  in  accordance 
with  generally  accepted  auditing 
principles.  In  order  to  meet  this 
requirement.  Grantees  must  conduct 
audits  in  accordance  with  the  provisions 
of  OMB  Circular  A-128  (Audits  of  State 
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and  Local  Governments),  as  required  in 
paragraph  (a)  of  this  section. 

Since  the  program  period  for  the  Block 
Grant  is  three  fiscal  years,  during  the 
first  few  years  of  program 
implementation  it  is  likely  that  an  A-128 
audit  will  include  the  Block  Grant 
program  before  the  end  of  a  Block  Grant 
program  period.  This  is  permissible. 
However,  for  purposes  of  the  Block 
Grant,  we  require  Grantees  to  conduct 
an  audit  only  after  the  close  of  the 
program  period. 

Audits  should  cover  expenditures 
made  during  the  program  period.  In 
other  words,  expenditures  made  during 
the  program  period  should  be  audited.  It 
does  not  mean  the  audit  must  be 
conducted  on  the  Federal  fiscal  year. 
Audits  may  be  conducted  on  the 
Grantee's  fiscal  year. 

The  Act  does  not  specify  Tribal  audit 
requirements,  but  provides  in  section 
6580(c)(2)(C)  that  the  Secretary  may 
require  Tribal  Grantees  to  conduct 
audits  of  their  programs.  Therefore, 
similar  to  State  and  Territorial  Grantees, 
we  require  Tribal  Grantees  to  conduct 
an  audit  in  accordance  with  OMB 
Circular  A-128  after  the  close  of  the 
program  period. 

We  also  require  Grantees  to  ensure 
that  subgrantees  meet  the  appropriate 
audit  requirements.  The  appropriate 
audits  for  subgrantees  that  are  local 
governments  are  the  audit  requirements 
of  OMB  Circular  A-128.  The  appropriate 
audit  requirements  for  non-profit 
institutions  and  institutions  of  higher 
education  are  those  of  OMB  Circular  A- 
133. 

Funds  awarded  under  procurement 
contracts,  such  as  to  a  child  care  center 
for  the  provision  of  child  care  services, 
are  not  subject  to  these  requirements. 
They  are.  however,  subject  to  the  terms 
and  conditions  of  the  contract 

Section  658K(b)(3)  of  the  Act  provide 
that  Grantees  must  submit  a  copy  of  the 
audit  report  to  the  legislature  of  the 
State  or  Territory  and  to  the  HHS 
Inspector  General  for  Audit  Services  not 
later  than  30  days  after  its  completion. 
Grantees  located  in  Regions  I  through 
VIII  should  submit  audit  reports  to  the 
HHS  Office  of  the  Inspector  General, 
Office  of  Audit  Services  in  Kansas  City, 
MO.  Grantees  located  in  Regions  IX  and 
X  should  submit  audit  reports  to  the 
HHS  Regional  Inspector  General  for 
Audit  Services  in  Sacramento,  CA. 

Pureuant  to  section  658K{b)(4)  of  the 
Act,  Grantees  must  repay  to  the  Federal 
government  any  amounts  determined 
through  an  audit  not  to  have  been 
expended  in  accordance  with  the 
statutory  and  regulatory  provisions  of 
the  program,  or  with  the  Plan,  and  which 
are  subsequently  disallowed  by  the 


Department,  or  the  Secretary  will  offset 
such  amounts  against  Block  Grant  funds 
to  which  the  Grantee  is  or  may  be 
entitled. 

We  require  that  Tribal  Grantees  also 
adhere  to  these  audit  provisions.  They 
should  submit  a  copy  of  the  audit  report 
to:  (H  Their  Tribal  Council{8);  (2)  The 
HHS  Office  of  the  Inspector  General. 
Office  of  Audit  Services  in  Kansas  City, 
MO  or,  if  the  Tribal  Grantee  is  located 
in  Regions  IX  or  X.  to  the  Regional 
Inspector  General  for  Audit  Services  in 
Sacramento,  CA;  and 

(3)  The  head  of  the  cognizant  agency, 
if  different  than  HHS. 

Grantees  must  provide  Federal 
agencies  access  to  appropriate  books, 
documents,  papers,  and  records.  These 
records  must  adequately  identify  the 
application  of  Block  Grant  funds. 

Grantees  should  be  aware  that 
additional  Federal  audits  and  reviews 
may  be  conducted.  However,  these 
audits  or  reviews  will  build  upon  work 
performed  under  prior  audits,  if  such 
audits  meet  applicable  standards.  See 
subpart )  for  additional  information  on 
monitoring  and  compliance  reviews. 

If  a  Grantee  fails  to  submit  an  audit 
report  within  the  timeframe  specified  in 
paragraph  (c)  of  this  section,  the 
Secretary  may  determine  the  Grantee 
has  failed  to  comply  with  the 
regulations.  The  Secretary  will  notify 
the  Grantee  of  such  a  determination, 
and  the  non-compliance  procedures 
described  in  §  98.91  will  be  followed. 

Comment:  One  commenter  asked  that 
we  clarify  the  regulation  at  (  98.65(a)  by 
changing  it  to  read  "(ejach  Grantee  must 
have  an  audit  conducted  after  the  close 
of  each  fiscal  year  grant  program  period 
in  accordance  with  OMB  Circular  A- 
128." 

Response:  We  do  not  agree  that 
adding  the  phrase  "fiscal  year  grant" 
makes  the  regulation  clearer.  If 
anything,  the  suggested  language  would 
make  the  regulation  more  confusing 
because  it  introduces  a  new  term  that 
we  do  not  use  anywhere  else  in  the 
regulation.  In  the  definition  of  "program 
period"  at  {  98.2(cc),  we  clearly  state 
that  a  program  period  is  the  time  period 
during  which  a  fiscal  year's  grant  must 
be  obligated  and  liquidated:  adding  the 
suggested  language  would  be  redundant. 
For  the  Block  Grant  program,  the 
program  period  is,  at  a  maximum,  a  two- 
year  obligation  period  plus  a  one-year 
liquidation  period. 

It  is  possible  that  the  commenter 
wanted  us  to  clarify  that  the  audits 
could  be  conducted  on  the  Grantee's 
fiscal  year,  not  the  Federal  fiscal  year 
implied  by  the  reference  to  the  program 
period.  We  did  not  intend  to  imply  that 
audits  must  be  conducted  on  the  Federal 


fiscal  year.  The  regulation  at  S  98.65(a) 
simply  means  the  audit  for  a  given 
Federal  fiscal  year's  funds  must  be 
conducted  after  the  close  of  that  fiscal 
year's  program  period,  not  that  the  audit 
must  cover  the  exact  same  time  period 
as  the  program  period.  As  stated  earlier, 
audits  may  be  conducted  on  a  Grantee's 
fiscal  year. 

Comment:  A  few  commenters  pointed 
out  that,  in  the  interim  final  rule  at 
§  98.65(a),  we  stated  that  OMB  Circular 
A-128  applied,  but  then  in  the  preamble 
indicated  that  the  Block  Grant  is  a  major 
Federal  assistance  program  for  all 
Grantees.  Since  most  Tribal  grants  are 
less  than  $300,000.  the  threshold  for 
major  Federal  programs  as  defined  in 
OMB  Circular  A-128,  the  statements 
were  inconsistent.  Therefore,  the 
commenters  asked  for  clarification  of 
which  of  these  two  statements  apply  to 
Tribal  Grantees. 

Response:  We  did  not  intend  to 
rewrite  the  definition  in  OMB  Circular 
A-128  for  a  major  program,  and  we  have 
deleted  that  statement  in  the  preamble. 
Tribal  Grantees  that  receive  grants  that 
are  less  than  the  threshold  for  a  major 
Federal  program  ($300,000  or  3  percent 
of  their  total  Federal  assistance 
expenditures,  whichever  is  larger) 
should  conduct  their  audits  as  required 
under  OMB  Circular  A-128  for  a  non- 
major  program.  We  do  not  require  such 
Grantees  to  conduct  the  audit  as  if  the 
Block  Grant  were  a  major  program. 

Disallowance  Procedures  (Section  98.66 
of  the  Regulations) 

We  have  added  a  general  statement  in 
the  final  rule  that  Block  Grant 
expenditures  must  be  made  in 
accordance  with  the  Act,  the 
implementing  regulations,  and  the 
Grantee's  approved  Plan,  or  the 
expenditures  will  be  subject  to 
disallowance.  This  statement  does  not 
represent  a  change  in  policy  but  rather 
an  explicit  statement  of  a  policy  that 
was  implied  in  the  interim  fmal  rule. 

The  Agency  may  take  a  disallowance 
action  against  a  Grantee  as  the  result  of 
an  audit  or  a  review  which  finds  that  the 
Grantee  has  improperly  spent  Block 
Grant  funds.  The  Agency  will  notify  the 
Grantee  of  its  decision  to  disallow 
expenditures  in  writing. 

If  the  Grantee  agrees  with  the 
decision  that  the  funds  were  not 
expended  in  accordance  with  the  Act, 
these  regulations,  or  its  Plan,  the 
Grantee  shall  repay  any  amounts 
improperly  expended. 

If  the  Grantee  disagrees  with  a 
disallowance  decision,  the  Grantee  may 
appeal  the  decision.  However,  the 
Grantee  may  not  appeal  the 
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determinatioii  of  award  amounts  or  the 
disposition  of  unexpended  balances. 

The  Grantee  may  request  a 
reconsideration  of  a  decision  to  disallow 
by  appealing  to  the  Assistant  Secretary. 
The  appeal  lertter  must  be  postmarked 
no  later  than  30  days  after  the  receipt  of 
the  disallowance  notice  and  must  be 
accompaniedlby  the  notice  and  the 
Grantee's  reasons  for  believing  that  the 
disallowance  was  incorrect. 

The  Grantee  may  also  appeal  a 
disallowance,  decision  directly  to  the 
Departmental  Appeals  Board.  We 
specify  the  contents  of  the  appeal  and 
other  instructions  in  45  CFR  part  16. 

If  the  Grantee  has  appealed  a  decision 
to  the  Assist^t  Secretary,  and  the 
decision  is  ndt  in  the  Grantee's  favor. 
the  Grantee  may  then  appeal  the 
decision  of  the  Assistant  Secretary  to 
the  Departmental  Appeals  Board. 

The  Grantqe's  repayment  of  the 
disallowed  f\^ds  must  follow  a  final 
decision  to  disallow.  If  the  Grantee 
refuses  to  repay  the  funds,  the  amount 
of  the  disallowance  will  be  withheld 
from  future  grants. 

We  will  chfirge  interest  on  disallowed 
expenditures  of  the  Block  Grant  program 
in  accordance  with  45  CFR  part  30. 
Interest  will  begin  to  accrue  from  the 
date  of  notification  of  disallowance  to 
the  Grantee.  I 

There  wer^  no  comments  on  this 
section  of  thd  rule. 

Fiscal  Requirements  (Section  98.67  of 
the  Regulations] 

In  the  inteiSm  final  rule,  this  section  of 
the  regulations  addressed  the  fiscal 
requirements  for  contracts  and 
agreements  with  the  use  of  Block  Grant 
fmids  and  provided  that  a  Grantee  was 
required  to  have  accounting  procedures 
that  adequately  established  the 
propriety  of  grant  expenditures.  The 
preamble  induded  the  requirement  that 
expenditures  of  Block  Grant  funds  are 
subject  to  the  same  laws  and  procedures 
as  expend! tiies  of  the  Grantee's  own 
funds,  but  this  provision  was  omitted 
from  the  regulation.  This  requirement 
has  been  added  to  the  regxdation  at 
§  98.67(a).  T&e  section  has  been  retitled 
'Fiscal  Requirements." 

The  Act  d^es  not  directly  discuss 
general  fiscal  requirements  and 
contracting  ( luthority  or  limitations,  but 
we  believe  t  lese  regulatory  provisions 
are  consistei  it  with  the  intent  of  the  Act. 
We  specify  ^at  Block  Grant  funds  are 
subject  to  the  same  laws  and  procedures 
as  expenditiires  of  the  Grantee's  own 
funds.  This  applies  for  expenditures 
incurred  by  the  Grantee  and  for 
contracts  involving  the  use  of  grant 
funds.  Contracts  entered  into  by  the 
lead  agency  or  other  State  agencies 


administering  the  program  would  be 
subject  to  State  procurement  rules  and 
procedures;  contracts  entered  into  by 
local  agencies  who  serve  as  subgrantees 
would  be  subject  to  appHcable  local 
rules  and  procedures.  In  addition. 
Grantees  may  impose  additional 
procurement  requirements  on 
subgrantees.  We  also  require  that  fiscal 
and  accounting  procedures  be  adequate 
for  reporting  purposes  and  to  establish 
the  propriety  of  grant  expenditures. 
There  were  no  comments  on  this 
section  of  the  rule. 

Subpart  H— Program  Reporting 
Requirements 

Annual  Report  Requirement  (Section 
98.70  of  the  Regulations) 

Section  658K(a)  of  the  Act  requires 
each  State  receiving  Block  Grant  funds 
to  submit  an  annual  report  to  the 
Secretary  in  the  manner  specified  by  the 
Secretary.  The  first  report  must  be 
submitted  by  December  31. 1992. 

We  added  the  statement  "in  the 
manner  specified  by  the  Secretary"  in 
the  final  rule  in  order  to  allow  the 
systematic  collection  of  data.  Such  a 
systematic  collection  is  necessary  in 
order  for  the  Secretary  to  fulfill  the 
requirement  at  section  658L  of  the  Act. 
Section  658L  requires  the  Secretary  to 
summarize  annually  for  Congress  the 
data  and  information  required  at  section 
658K  of  the  Act  and  S  98.71  of  the 
regulation. 

While  the  Act  does  not  designate  the 
reporting  period,  we  have  chosen  to 
have  the  reporting  period  coincide  with 
the  program  period,  which  is  defined  at 
§  98.2(cc)  as  the  period  during  which  the 
designated  fiscal  year's  Block  Grant 
funds  must  be  expended.  The  first 
program  period — for  FY  1991  funds — 
does  not  end  until  September  30. 1993. 
The  report  for  that  period  will  be  due 
December  31, 1993.  Therefore,  the  report 
due  on  December  31. 1992,  will  be  an 
interim  report  (covering  the 
expenditures  through  the  end  of  FY  1992 
for  activities  undertaken  with  FY  1991 
dollars  (i.e.,  from  November  5, 1990 
through  September  30, 1992)). 
Subsequent  reports  (i.e.,  reports  in  1994 
and  thereafter)  will  cover  Block  Grant 
activities  during  the  program  period  for 
each  successive  fiscal  year's  funding. 

Although  Grantees  may  expend  funds 
from  two  or  three  different  fiscal  year 
allotments  in  the  course  of  a  year, 
annual  reports  will  cover  expenditures 
from  a  single  year's  allotment.  This 
policy  is  similar  to  the  policy  for 
financial  reports  discussed  in  9  98.64 
and  is  necessary  to  ensure  that  Grantees 
meet  the  requirements  of  the  Act 
regarding  the  use  of  funds. 


Section  6580(c)(2)(C)  of  the  Act 
specifies  that  Tribes  will  report  on 
programs  and  activities  under  the  Block 
Grant.  Based  on  this  provision  and 
because  Tribes  are  subject  to 
requirements  for  a  Plan  and  necessary 
assurances,  we  also  require  Tribal 
Grantees  to  submit  an  annual  report 

As  with  other  provisions,  the 
Territories  are  considered  States  for  this 
purpose. 

TThere  were  no  comments  on  this 
section  of  the  rule. 

Content  of  Report  (Section  98.71  of  the 
Regulations) 

Consistent  with  the  requirements  of 
section  658K  of  the  Act.  we  require 
States  to  submit  specific  information  in 
their  annual  report  to  the  Secretary. 
Furthermore,  as  discussed  in  S  98.70,  we 
are  requiring  the  same  information  from 
Territories  and  Indian  Tribes. 

A  Grantee's  report  to  the  Secretary 
must  include:  uses  for  which  the 
program  period's  Block  Grant  funds 
were  expended  during  that  program 
period  and  the  amount  expended  for 
such  uses:  the  extent  to  which 
affordability  and  availability  of  child 
care  increased;  results  of  the  review  of 
licensing  and  regulatory  requirements 
and  policies  pursuant  to  §  98.41(d);  an 
explanation  of  any  reduction  in 
standards  pursuant  to  S  98.41(c);  a 
description  of  standards  in  the  area 
served  by  the  Grantee;  and  a  description 
of  any  Grantee  actions  to  improve 
quality.  For  the  purpose  of  this  report, 
the  term  "standards"  refers  to  the  State 
and  local  licensing  and  regulatory 
requirements  described  in  §§  98.40(a) 
and  98.2(x).  Since  we  may  need  other 
information  in  order  for  the  Secretary  to 
fulfill  his  responsibilities  under  sections 
6581  and  658L  of  the  Act.  paragraph  (g) 
of  this  section  allows  the  Secretary  to 
establish  additional  reporting 
requirements. 

To  the  extent  data  is  reasonably 
available  to  the  Grantee  from  any 
source,  the  Grantee  must  also  report: 
The  number  of  children  assisted  with 
Block  Grant  funds;  the  number  of 
children  assisted  under  other  Federal 
child  care  and  pre-school  programs;  the 
type  and  number  of  child  care  programs, 
child  care  providers,  caregivers,  and 
support  personnel  in  the  area  served  by 
the  Grantee;  salaries  and  other 
compensation  for  full-time  and  part-time 
child  care  staff;  and  activities  to 
encourage  public  and  private 
partnerships.  Available  data  sources,  in 
addition  to  the  Grantee's  records,  may 
include  reporting  from  child  care 
programs  authorized  under  titles  IV-A 
and  XX  of  the  Social  Security  Act.  Head 
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Start,  and  Department  of  Education 
child  care  services.  We  also  encourage 
Grantees  to  use  data  available  from 
studies  conducted  within  their 
jurisdictions  using  established 
methodologies,  even  if  the  Grantee  did 
not  fund  the  studies. 

In  the  interim  final  rule,  we  required 
Grantees  to  specify  the  uses  for  which 
Block  Grant  funds  were  expended  and 
the  amount  expended  for  such  uses  in 
relation  to  the  budget  submitted  each 
year  with  their  Application  for  Block 
Grant  funds.  We  have  deleted  this 
requirement  in  the  final  rule  to  be 
consistent  with  changed  made  to  the 
Application  requirement  in  S  98.13. 
Section  98.13  now  allows  Applications 
to  be  submitted  annually,  or  less 
frequently  as  specified  by  the  Secretary. 

We  will  send  more  information  to 
Grantees  concerning  specific  reporting 
requirements.  We  will  issue  more 
detailed  instructions  in  the  future, 
including  data  definitions  and  reporting 
format.  Before  we  issue  such 
instructions,  however,  we  would  solicit 
comments  and  secure  necessary  OMB 
approval.  Among  other  issues,  we  are 
considering  the  issue  of  compatibility 
with  reporting  requirements  for  the  other 
child  care  programs  administered  by 
ACF. 

Comments:  Several  commenters  urged 
development  of  comparable  reporting 
requirements  and  common  data 
definitions  across  ACF  child  care 
programs. 

Response:  To  the  extent  possible,  we 
will  coordinate  Block  Grant  reporting 
requirements  with  other  ACF  programs. 
As  we  develop  data  definitions  and  a 
reporting  format,  we  will  solicit  the 
advice  and  assistance  of  Grantees. 

Comment-  One  commenter  expressed 
concern  about  the  lack  of  information 
systems  among  Grantees  to  meet  the 
reporting  requirements  for  all  ACF  child 
care  programs. 

Response:  We  are  aware  of  the 
importance  of  information  systems  to 
child  care  reporting,  as  well  as  child 
care  program  operations.  Our  Office  of 
Information  Systems  Management  will 
soon  issue  guidance  on  developing 
automated  child  care  information 
systems. 

Comment:  Another  commenter 
suggested  a  separate  reporting 
requirement  regarding  the  status  of 
certificate  program  implementation. 

Response:  This  is  a  program 
requirement  and  will  be  addressed 
through  monitoring,  as  described  in  the 
preamble  section  entitled  "Monitoring" 
below. 


Subpart  I— Indian  Tribes 

General  Procedures  and  Requirements 
(Section  98.80  of  the  Regulations) 

Section  6580(c)(1)  of  the  Act  provides 
that  the  Secretary  may  make  grants  to  or 
enier  into  contracts  with  Indian  Tribes 
for  the  planning  and  execution  of  Block 
Grant  programs.  Section  658P(7)  of  the 
Act  defines  eligible  Indian  Tribes 
according  to  the  definition  provided  in 
section  4(e)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b(e)).  The 
term  Indian  Tribe  includes  Alaska 
Native  Villages  or  regional  or  Village 
corporations  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (42  U.S.C. 
1601-1641).  Section  658P(14)  of  the  Act 
defines  eligible  Tribal  organizations 
according  to  the  definition  provided  in 
section  4(1)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b(l)).  The 
regulation  at  S  98.2(oo)  explicitly 
includes  consortia,  as  noted  in  the 
discussion  at  S  98.2  of  the  preamble.  In 
other  words,  eligible  Tribal  Grantees 
must  be  Federally-recognized  Indian 
Tribes  or  must  be  groups  of  Federally- 
recognized  Indian  Tribes.  Readers 
should  note  that  we  corrected  the 
statutory  citations  from  those  given  in 
the  Act  based  on  amendments  in  1988  to 
the  Indian  Self-Determination  and 
Education  Assistance  Act  by  section  103 
of  Public  Uw  100-472. 

With  limited  exceptions,  the  interim 
final  rule  required  all  Tribal  Grantees  to 
comply  with  all  regulations  under  parts 
98  and  99.  As  discussed  in  S  98.83.  we 
have  provided  most  Tribal  Grantees 
with  additional  fiexibility  in  the  final 
rule.  However,  the  final  rule  provides 
that  all  Tribal  Grantees  are  subject  to  all 
the  regulations  under  parts  98  and  99. 
unless  otherwise  expressly  indicated  in 
this  subpart. 

The  regulations  in  this  section  also 
provide  that  an  Indian  Tribe  or  a 
consortium  applying  for  or  receiving 
Block  Grant  funds  must  have  at  least  50 
children  under  age  13.  The  regulations 
also  provide  that  we  may  base  this 
determination  on  an  alternate  but 
similar  age  limit  based  on  the 
availability  of  data. 

For  purposes  of  determining  whether 
a  Tribe  has  50  or  more  children,  we  will 
include  children  who  live  on  or  near 
reservations,  with  the  exception  of 
Tribes  in  Alaska,  California  and 
Oklahoma. 

Comment:  We  received  a  few 
comments  which  objected  to  the 
requirement  that  Tribes  have  at  least  50 
children  to  be  individually  eligible  to 
apply  for  the  program. 


Response:  For  the  reasons  discussed 
in  the  preamble  to  {  98.62,  we  believe  a 
minimum  of  50  children  is  a  reasonable 
requirement.  Tribes  must  be  able  to 
demonstrate  their  ability  to  administer  a 
Block  Grant  program;  a  Tribe  must  be  of 
some  minimum  size  in  order  to  have  all 
the  components  that  are  necessary  to 
operate  a  program.  In  other  Federal 
programs,  such  as  grants  to  Tribes  for 
supportive  and  nutrition  services  to 
older  Indians  (part  of  the  Older 
Americans  Act  of  1965),  a  50-person 
minimum  is  used,  as  specified  by 
Congress. 

Comment:  One  commenter  requested 
a  waiver  of  the  minimum  50-child 
requirement  for  Tribal  eligibility  due  to 
geographic  disparity  between  members 
of  the  consortium  through  which  the 
commenting  Tribe  applied  for  Block 
Grant  funds. 

Response:  We  understand  that  the 
very  nature  of  any  minimum  population 
requirement  will  potentially  preclude 
some  Tribes  from  operating  a  Block 
Grant  program  without  joining  a 
consortium.  However,  we  believe  a 
minimum  population  is  necessary  and 
have  set  the  threshold  number  for  Tribal 
Block  Grant  programs  at  50  children.  We 
believe  that  the  legitimacy  of  this 
requirement  is  underscored  by  the  few 
comments  we  received  on  this  issue  and 
the  fact  that  over  160  Tribal  Grantees 
applied  to  operate  a  Block  Grant 
program. 

Section  6580(c)(3)(B)  of  the  Act 
requires  that,  in  determining  whether  to 
approve  an  Application  from  a  Tribe, 
the  Secretary  must  consider  its  ability  to 
carry  out  its  proposed  programs 
satisfactorily.  We  include  this 
requirement  in  paragraph  (b)(2)  of  this 
section.  A  Tribal  applicant  must  include 
information  to  demonstrate  its 
capability  to  carry  out  a  program, 
pursuant  to  §  98.13(c). 

Additionally,  we  have  provided  that 
Tribes  may  enter  into  consortium 
arrangements  in  order  to  operate  a 
Block  Grant  program.  We  believe  that 
this  provision  will  allow  Tribes  to  take 
advantage  of  economies  of  scale  and 
other  benefits  associated  with  larger 
programs.  Moreover,  it  will  allow  those 
Tribes  with  fewer  than  50  children 
under  age  13  to  participate  in  the 
program. 

Paragraph  (c)(4)  of  this  section 
requires  that  consortia  demonstrate 
sufficient  managerial,  technical,  and 
administrative  ability  to  administer 
government  funds  properiy,  manage  a 
Block  Grant  program,  and  comply  with 
the  provisions  of  the  Act  and  the 
regulations.  Similarly,  an  Application 
from  a  consortium  must  include 
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infomatian  to  demonstrate  man^ement 
ability  and  tfa«  appropriate 
authorizatiaB.  parsuant  to  i  98iiatc)  and 
paragraph  (cH^I  of  this  section. 

Comtnetit  Although  we  did  not 
receive  any  forraal  comments  regarding 
the  reqmrement  that  consortia  and 
Alaska  Native  CoqwratloRS  obtain  and 
submit  resolutions  ftom  each 
participating  Tribe,  we  did  receive 
commeats  &oai  consortia  and  Native 
Corporations  dtiring  our  Application  and 
Plan  review  prfcess.  Several 
commenters.  especially  the  Alaska 
Native  Corporations  for  whom  distance 
and  travel  are  particular  problems, 
protested  ou  requiremeot  for  a 
resolution  froin  each  participating  Tribe. 
Many  of  the  commeats  noted  that  the 
Alaska  Nativa  Corporations  are 
individually  eh^ble  to  apply  {or  Block 
Grant  funds  on  behalf  of  their 
constituent  Villages. 

Response:  Our  rationale  for  requiring 
a  rescriulion  w^  our  desire  for 
verification  thst  each  individual  Tribe  or 
Village  in  a  cotsortium  had  actually 
agreed  to  give  the  consortium  the 
authority  to  apply  for  Block  Grant  fuoda 
on  their  behalf^  In  the  final  rule.,  we  have 
decided  that  vmb  will  not  require  a 
formal  resolution  from  each  Tribe  or 
Village,  but  we  will  require  the  lead 
agency  of  a  consortium  to 
"demonstrate'1  that  all  Tribes  or  Villages 
agree  to  participate  in  the  consortium 
arrangement  for  the  purpose  of  applying 
for  and  receiving  Block  Grant  funds. 

Consortia  could  demonstrate 
members'  agreement  to  participate  in  a 
number  of  wajs.  Obviously,  a  resolution 
would  be  acceptable.  We  would  also 
accept  an  agrgemenl  signed  by  the 
Tribal  Leader  or  evidence  that  a  Tribal 
Leader  partici^ted  in  a  vote  adopting 
such  an  agreeipent.  We  would  not 
accept  a  vote  on  behalf  of  an 
unrepresented!  Tribe  or  Village, 
however.         j 

In  the  special  case  of  Alaska  Native 
Corporabons,  which  are  individually 
eligible  to  apply  on  behalf  of  their 
constituent  vilages,  the  Corporation 
would  need  to  demonstrate  agreement 
from  member  Villages  in  order  to 
receive  the  base  amount  associated  with 
each  constituent  Village.  In  the  absence 
of  such  demonstration  of  agreement 
from  a  constitiient  Village  (and 
assuming  the  village  did  not  apply  to 
operate  its  own  Block  Grant  program), 
the  Corporation  would  only  receive  the 
per-cbild  amount  associated  with  that 
Village. 

We  wish  to|  emphasize  dtat  we  require 
services  to  be  available  for  each  Tribe 
for  which  a  consortium  receives  funds 
(or,  in  the  special  case  of  Alaska  Native 
Corporation* described  above,  for  each 


Village  for  which  the  consortium 
receives  both  the  base  and  per-child 
amounts).  By  "available  services,"  we 
mean  services  must  be  offered  to 
parents  in  each  participating  Tribe  or 
Village.  H  it  not  permissible  to  apply  for 
funds  on  behaff  of  a  Tribe  or  Village  and 
not  make  services  available  in  that 
Tribe's  service  area. 

We  also  require  that  all  participating 
consortium  members  be  geographically 
proximate  to  one  another,  although  we 
have  provided  an  exception  for  those 
consortia  with  pre-existing 
arrangements.  By  requiring  proximity, 
we  have  attempted  to  ensure  that 
cofwortia  form  to  best  serve  the  needs  of 
Tribal  menAers.  We  spectfically  permit 
consortia  to  operate  in  more  than  one 
State  We  will  assess  geo^aphic 
proximity  on  a  ease-by-case  basis. 

Pursuant  to  section  6580(cK5}  of  die 
Act.  the  awarding  of  a  grant  to  a  Tribal 
Grantee  shall  not  affect  the  eligibility  of 
any  Indian  diiW  to  receive  Sock  Grant 
services  pcwvided  by  a  State  Grantee. 
For  non-Tribal  Block  Grant  programs. 
Indian  children  are  subject  to  the  same 
eligibtHty  requirements,  detailed  in 
S  5  98.20  and  98.21,  as  all  other  children. 
We  have  decided  to  give  Tribal 
Grantees  the  option  to  require  tfiat 
Indian  children  must  be  fhnn  a  family 
whose  income  does  not  exceed  either 
(1 J  75  percent  of  the  median  income  for  a 
family  of  the  same  size  residing  in  the 
area  served  by  the  Tribal  Grantee;  or. 
alternatively.  (2)  75  percent  of  the 
appropriate  State  median  income.  A 
Tribe  must  signify  which  option  it  has 
chosen  in  its  Plan.  We  determined  that 
Tribal  Grantees  should  have  this  option 
in  order  to  permit  the  flexibility  to 
coordinate  with  State  programs  and  to 
prevent  Tribal  children  from  being 
disadvantaged. 

We  coiisidered  exempting  Tribal 
Grantees  from  this  income  requirement 
entirely,  but  we  reahzed  that  such  an 
exemption  entailed  the  possibility  of 
making  a  child  eligible  for  a  Tribal 
program  when  that  same  child  would  be 
ineligible  for  the  State  program.  Aside 
from  creating  confusion,  this 
discrepancy  could  also  allow  Tribes  to 
ignore  the  program's  purpose  of  serving 
low-income  children  ainl  thus  deprive 
children  of  Block  Grant  services. 

Ultimately,  we  decided  to  give  Tribal 
Grantees  the  option  described  above. 
We  believe  that  this  option  provides 
Tribal  Grantees  with  axiditional  latitude 
to  concentrate  Block  Grant  services.  We 
also  believe  diat  this  option  is 
consistent  with  the  statutory  provision 
for  dual  eligibility. 


Application  and  Plan  (Section  98.m  of 
the  Regulations) 

Indian  Tribes  are  required  to  submit 
an  Application  and  a  Plan  in  accordance 
with  requiremenU  at  &S  98.1^  and  98.16. 
Additionally,  section  8580(c)(2)  of  the 
Act  requires  that  Indian  Tribes  submit 
an  Application  which  provides  that:  (1) 
The  applicant  will  coordinate,  to  the 
maximum  extent  feasible,  with  the  lead 
agency(ies)  in  the  Statefs)  hi  which  the 
applicant  will  carry  out  the  Block  Grant 
program;  and  (2)  Tribal  Block  Grant 
programs  and  activities  will  be  carried 
out  on  the  Indian  reservation  (except  for 
programs  located  in  Alaska,  California, 
or  Oklahoma)  and  for  the  benefit  of 
Indian  children. 

As  discussed  in  i  98.20,  the 
requirement  that  Tribal  Grantees 
operate  their  programs  on  the  hidian 
reservation  for  the  boiefit  of  6F»dian 
children  establishes  the  authority  of  the 
Tribal  Grantee  to  serve  only  Inctian 
children. 

Comment-  One  comraenter  proposed 
that  we  change  ff9ft81(8K2)  and 
98.89fb)  to  tnelude  the  language  "on  or 
near  an  Indian  reservation."  This 
change  wouW  accommodate  Tribes 
wishing  to  offer  services  to  parents 
commuting  to  work  or  schoo)  off  the 
reservation. 

Response:  Tribal  Grantees  have  the 
flexibility  to  define  services  and 
activities  for  the  purposes  of  these 
provisions.  For  example,  "activities'* 
could  be  defined  as  only  including 
administrative  activities,  such  as  issuing 
a  child  care  certificate,  or  it  could  be 
defined  to  inchide  both  administiative 
activities  and  child  care  services.  Thus, 
while  some  services/ activities  must  be 
conducted  on  the  reservation,  all 
services  and  activities  need  not  be. 
Similarly,  Tribes  must  decide  whom 
they  will  serve.  Tribal  Grantees  have 
flexibility  to  define  reservation  to 
include  the  geographic  boundaries  of  the 
reservation  only,  on  or  near  the 
reservation,  or  some  other  definition, 
depending  on  Tribal  needs  and 
circumstances.  Thus,  Grantees  may 
serve  only  families  residing  on  the 
reservation,  or  may  serve  those  who 
reside  on  or  near  the  reservation.  We 
realize  the  diversity  and  unique 
circumstances  of  Tribal  Grantees  and 
wish  to  allow  maximum  flexibility  to 
design  programs  to  meet  Tribal  needs. 

We  require  Tribal  Grantees  to  submit 
their  initial  Plan  for  a  period  of  two 
years.  Section  ft580(cM4)  of  the  Act 
permits  the  Secretary  to  authorize  Tribal 
grants  for  periods  of  up  to  three  years; 
section  658E(b)(l)  requffes  that  the 
initial  Plan  from  States  be  for  a  period  of 
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three  years.  We  determined,  however, 
that  because  most  Tribal  programs  will 
be  relatively  small,  requiring  Plans 
every  two  years  will  not  be  overly 
burdensome.  In  addition,  ACF  will  be 
able  to  review  Tribal  Plans  on  a  more 
timely  basis  since,  after  1991,  they  will 
not  generally  be  processed  at  the  same 
time  as  Plans  from  States.  As  specified 
in  §  98.13(b),  all  Grantees,  including 
Tribal  Grantees,  must  apply  for  Block 
Grant  funds  annually  (or  less  frequently 
if  specified  by  the  Secretary). 

Coordination  (Section  98.82  of  the 
Regulations) 

Section  6580(c)(2)(A)  of  the  Act 
requires  Tribal  applicants  to  coordinate, 
to  the  maximum  extent  feasible,  with 
the  lead  agency  in  the  State  or  States  in 
which  the  applicant  will  carry  out  the 
Block  Grant  program.  We  cover  this 
requirement  in  paragraph  (a)  of  this 
section. 

We  require  Tribal  applicants  to 
comply  with  the  provision  at  section 
658D(b)(l)(D)  of  the  Act  (and  §  98.12  of 
the  regulations),  regarding  coordination 
with  other  Federal,  State  and  local  child 
care  and  development  programs.  We 
included  language  requiring 
coordination  with  other  Tribal 
programs,  as  well.  We  also  require 
States  to  coordinate  with  Tribes  at 
S  98.12(c). 

Since  Tribes  must  submit 
Applications  annually  (or  less 
frequently  as  specified  by  the 
Secretary),  we  expect  the  coordination 
specified  in  this  section  to  be  carried  out 
on  an  ongoing,  rather  than  one-time, 
basis. 

There  were  no  comments  on  this 
section  of  the  rule. 

Requirements  for  Tribal  Programs 
(Section  98.83  of  the  Regulations) 

As  stated  in  the  preamble  at  S  98.80, 
Tribal  Grantees  are  subject  to  all  the 
regulatory  requirements  of  parts  98  and 
99,  unless  otherwise  indicated.  This 
section  of  the  regulation  includes 
requirements  for  Tribal  programs. 

The  Act  is  generally  silent  regarding 
which  provisions  should  be  applied  to 
Tribal  Grantees.  In  the  interim  final  rule, 
we  required  all  Tribal  Grantees  to  meet 
the  same  requirements  that  all  other 
Grantees  must  meet.  Based  on 
recommendations  that  we  received,  both 
through  the  comment  process  and  our 
experience  reviewing  Tribal  Plans,  we 
have  exempted  most  Tribal  Grantees 
from  a  number  of  the  Block  Grant 
requirements.  The  final  rule  doe's  not 
require  Tribes  with  grants  less  than  a 
figure  set  by  the  Secretary  based  on  the 
smallest  amount  which  could  be  allotted 
to  a  State  or  Territorial  Grantee  (set  at 


$225,000  currently)  to:  (1)  set  aside  25 
percent  of  Block  Grant  funds  for  quality 
improvements,  early  childhood 
development,  or  before-  and  after-school 
programs;  or  (2)  establish  certificate 
programs. 

All  Tribal  Grantees  must  nevertheless 
expend  a  minimum  of  63.75  percent  of 
their  per-child  amount  on  direct  child 
care  services.  We  established  this 
amount  based  on  the  service  percentage 
that  applies  to  other  Grantees.  Non- 
Tribal  Grantees  must  spend  85  percent 
of  75  percent  of  their  total  Block  Grant 
on  child  care  services 
(0.85X0.75=0.6375,  or  63.75  percent). 
Consistent  with  this,  we  require  Tribal 
Grantees  to  expend  at  least  63.75 
percent  of  their  per-child  allocation  on 
child  care  services.  The  remaining  36.25 
percent  may  be  used  for  child  care 
services,  early  childhood  development, 
before-  and  after-school  care,  or  other 
activities  required  to  implement  the 
Block  Grant  program,  including 
administration.  Such  services,  activities, 
and  costs  must  be  consistent  with  the 
purposes  and  requirements  of  the  Block 
Grant.  For  example,  Tribal  Grantees 
may  not  use  Block  Grant  funds  to 
extend  or  replace  the  regular  academic 
program. 

For  Tribal  Grantees,  this  percentage 
only  applies  to  the  per-child  portion  of 
their  total  allocation,  pursuant  to 
S  98.83(e).  As  described  in  the  interim 
final  rule,  the  purpose  of  a  base  amount 
for  each  Tribal  Grantee  is  to  provide 
flexibility  to  cover  the  administrative 
costs  of  implementing  a  child  care 
program.  Thus,  these  base  funds  are 
available  for  any  activity  consistent 
with  the  purposes  and  requirements  of 
the  Block  Grant  program.  This  flexibility 
has  been  clarified  in  paragraph  (e)  of 
this  section  of  the  regulation. 

We  decided  to  set  the  cut-off  for  not 
meeting  all  State  and  Territorial  Block 
Grant  requirements  at  an  amount  which 
approximates  that  least  amount  which 
could  be  allotted  to  any  State  or 
Territory,  which  is  currently  $225,000. 
As  the  Act  requires  States  and 
Territories  to  meet  all  requirements  with 
a  grant  of  that  size,  we  require  Tribal 
Grantees  to  do  so  also.  In  addition,  this 
amount  is  sufficient  to  ensure  that  the 
individual  subdivisions  of  the  amount  as 
required  by  the  Act  (e.g.,  five  percent  of 
the  total  Block  Grant  for  quality 
activities  pursuant  to  9  98.51)  will  be  of 
a  sufficient  magnitude. 

In  looking  at  whether  Tribal  Grantees 
should  be  subject  to  all  requirements  to 
which  States  are  subject,  we  also 
considered  other  options.  We 
considered  keeping  the  requirement  of 
the  interim  final  rule  that  all  Grantees 
meet  all  requirements.  However,  based 


on  the  relative  size  of  most  of  the  Tribal 
Grants  (for  FY  1991  more  than  45 
percent  are  under  $50,000  and  more  than 
70  percent  are  under  $100,000)  and  our 
experience  in  reviewing  Tribal  Plans,  we 
believe  the  set-aside  requirements  at 
§§  98.50  and  98.51  are  impracticable.  We 
also  believe  that  the  unique 
characteristics  of  many  reservations  and 
Tribal  service  areas  and  the  small 
amounts  of  the  Tribal  Grants  make 
requiring  a  certificate  program,  which 
requires  substantial  administrative  cost, 
impracticable. 

We  also  considered  exempting  all 
Tribal  Grantees  from  the  provisions 
specified  above.  We  did  not  choose  this 
option  because  some  Tribal  Grantees 
have  very  large  allotments,  in  some 
cases  even  larger  than  State  allotments. 
We  therefore  determined  that  such  a 
blanket  exclusion  would  be 
Inappropriate,  and  that  Tribal  Grantees 
with  allotments  equal  to  or  greater  than 
the  smallest  potential  Territorial  or 
State  allotment  should  meet  the  same 
requirements  that  States  and  Territories 
must  meet. 

Finally,  we  considered  basing  the  cut- 
off amount  only  on  the  per-child 
allocation  of  a  Tribal  Grantee,  or  at 
amounts  other  than  $225,000.  We 
decided  against  either  option  because  it 
seems  logical  to  require  those  Tribal 
Grantees  with  total  funds  equal  to  the 
smallest  potential  State  or  Territorial 
grant  to  meet  all  the  requirements  that 
all  State  and  Territorial  Grantees  must 
meet.  We  also  believe  that  those 
consortia  with  large  percentages  of  their 
allotment  from  aggregated  base  amounts 
have  sufficient  flexibility  and  resources 
to  operate  a  full  program. 

Tribal  Grantees,  like  States,  must 
designate  a  lead  agency  to  administer 
the  Block  Grant  program.  As  with 
States,  we  feel  that  it  is  important  to 
have  a  single  point  of  contact  for  Tribal 
Block  Grant  programs. 

Section  6580(c)(2)(B)  of  the  Act 
requires  that,  except  for  Grantees 
located  in  Alaska,  California,  or 
Oklahoma,  Block  Grant  programs  must 
be  carried  out  on  the  Indian  reservation 
for  the  benefit  of  Indian  children. 

We  anticipate  that,  in  the  case  of 
consortia,  licensing  and  regulatory 
requirements  will  vary  from  Tribe  to 
Tribe.  This  variation  is  not  unlike 
situations  in  States,  where  licensing  and 
regulatory  requirements  vary  from 
county  to  county  and  city  to  city.  In 
cases  where  licensing  and  regulatory 
requirements  do  vary  among  consortium 
members,  we  considered  requiring  the 
consortium  to  accept  and  apply  a  single 
set  of  licensing  and  regulatory 
requirements  within  the  consortium.  We 
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decided  boMCVtr.  to  simply  require  the 

consortium  to  »i>ecify  in  written 
agreemente  variBtions  in  the  application 
of  licensmg  sad  regulatory 
requireracalB.  F»r  example,  a 
consortium  hartag  Tribal  members  with 
different  )kxtmi^  and  regulatory 
requirements  tk$bX  have  in  place  written 
agreements  between  the  consortinm  and 
each  merabet  apecifying  the  licensing 
and  regaiatocy  requirements  that  apply 
for  each  coosortimn  member. 

THbal  Cranteles  that  are  consortia, 
like  State  GrantBes.  must  ensure  that 
providera  ateet  the  applicable  licensing, 
regulatory,  and  health  and  safety 
requiremeato  of  each  jurisdiction  whthin 
which  tbe  consortium  operates  a  Bloek 
Grant  prograaL  Thus,  child  care 
provided  tlmtug^  the  Block  Grant 
program  nust  meet  applicable  State  or 
Tribal  standard^.  In  the  absence  of 
Tribal  standard^  State  standards  will 
apply  unless  Tribes  are  excepted  under 
State  law.  If  Ttibes  are  excepted  from 
State  health  and  safety  requirements  for 
the  purposes  of  providing  child  care. 
Tribal  Grantee^  must  develop 
requirements  parsuant  to  I  98.41. 

Similarly,  if  there  are  variations  in  the 
implementation  of  the  requirements  of 
the  Act  or  thes^  regulations,  the 
variations  nMisl|  be  specified  in  the 
written  agreements. 

CommenL  Most  of  the  Tribal 
commenters  requested  greater  flexibility 
for  Tribal  Grantees.  Many  of  these 
comments  cited  the  limited  availability 
of  most  Tribal  programs,  due  both  to  the 
relatively  modest  size  of  most  Tribal 
allotments  and  the  distinctive  nature  of 
child  care  on  or  near  reservations.  Some 
comments  sugglested  that  Tribal 
Grantees  shoulld  be  exempt  from  the 
assurance  at  \  08.15(b) — the  requirement 
to  always  hava  child  care  certificates  as 
an  option  for  parents  offered  Block 
Grant  services^  Other  comments 
suggested  that  Tribes  needed  greater 
flexibility  regarding  spending  on  non- 
service  activities,  such  as  quality  and 
availability  activities  and 
administrationi 

Response:  Aa  discussed  above,  based 
upon  Appficatlon  and  Plan  reviews  and 
discussions  wfth  various  Tribal  Leaders, 
we  have  decided  to  exempt  most  Tribal 
Grantees  fromicertain  regulatory 
requirements.  Section  98.83tf)  of  the 
rtgulatiott  states  that  Tribal  Grantees 
with  toiri  aliolnents  less  than  such  sum 
as  set  by  the  Secretary  that 
approxiaurtes  the  least  amount  which 
could  be  a&otted  to  any  individual  State 
or  Territory  (currently  S225JK»).  are 
exempt  fron  the  assurance  at  §  9#.15(b]. 
the  requireneats  at  $  96.30  regarding 
certificates  and  ^  requirements  for 
reserving  lands  ai%\  98.50  and  96.51. 


Tribes  with  allotnients  greater  than 
$225,000  (or  such  other  amount  as  set  by 
the  Secretary),  remain  subject  to  those 
sections  of  the  regulation.  Section 
98.83(g)  «f  the  regulation  requires  that 
Tribal  Grantees  exempt  from  the 
recrements  at  55  98-50  and 98.51  must 
spend  at  least  63.75  f>ercent  of  their  per- 
child  amount  on  services  while  the 
remaining  36.25  percent  plus  the  base 
amount  may  be  spent  on  child  care 
services  or  on  activities  to  improve  the 
avaitabiKty  and  qnality  of  child  care  and 
all  odter  non-service  expenditures. 

Comment:  Although  we  received  no 
written  comments  from  Tribes  on  the 
requirement  in  5  98- ♦*  that  Grantees 
prioritize  services  to  families  with  very 
low  family  income  and  children  with 
special  needs,  we  did  receive  several 
verbal  comments  during  oar  Plan  review 
process.  These  commenters  were 
specifically  concerned  with  the 
prioritization  of  families  with  very  low 
family  income,  indicating  that  such  a 
distinction  on  reservations  where 
incomes  are  typically  very  low  is 
difficatt  to  make  and  often 
inappn^ate.  Similarly,  we  have 
received  comments  regarding  the 
requirements  at  }  9a51(c)(2),  which 
require  Grantees  to  prioritize  funds  to 
geographic  areas  eligible  to  receive 
grants  onder  Section  1006  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  and  then  to  any  other  areas 
with  concentrations  of  poverty  and 
areas  with  very  high  or  very  low 
population  deiisities.  These  commenters 
stated  that  Tribal  service  areas  are 
generally  homogenous  in  income  and 
population  density. 

Response:  Based  on  these  comments, 
we  have  eliminated  the  requirement  that 
Tribal  Grantees  prioritise  services  to 
families  with  very  low  family  income. 
We  liave  also  eliminated  the 
requirement  that  Tribal  Grantees 
prioritize  £ands  granted  or  contracted 
under  \  96.51  to  geographic  areas 
eligible  to  receive  grants  under  Section 
1006  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  then  to  any 
other  areas  with  concentrations  of 
poverty  and  areas  with  very  high  or  very 
low  population  densities.  Tribal 
Grantees  continue  to  be  subject  to  the 
prioritization  requiremenia  in  \  g8.44(b] 
regarding  special  needs  children. 

Comment:  We  received  one  written 
comment  and  several  verbal  comments 
regarding  the  applicability  of  sliding  fee 
scales  to  Tribal  programs.  One 
commenter  requested  Qexibility  in. 
establishing  sUding  fee  scales,  inclading 
setting  one  minimam  fee  for  everyone 
regardlesfi  of  income. 

Response:  The  requirement  for 
esti^>lishing  sliding  fee  scales  continues 


to  apply  to  Tribes.  We  wish  to 
emphasize,  however,  that  Grantees  have 
considerable  flexibility  m  setthig  the  fee 
schedules.  Tribes  wishing  to  set  low  fees 
with  little  variation  between  income 
levels  have  the  flexibHity  to  do  so 
pursuant  to  |  98.42. 

Comment  One  commenter  proposed 
that  we  change  59  98.81(a)(2)  and 
98.83(b)  to  incbde  the  language  "on  or 
near  an  Indian  reservation."  This 
change  would  accommodate  Tribes 
wishing  to  offer  services  to  parents 
commuting  to  work  or  school  off  the 
reservation. 

Response:  As  discussed  at  5  96.81. 
Tribal  Grantees  have  the  flexibility  to 
defme  reservation  to  include  those  areas 
which  are  "on  or  near."  Therefore,  it  is 
not  necessary  to  change  the  regulatory 
language. 

Subpart  /^Monitoring,  Non-compliance 
and  Complaints 

Monitoring  (Section  98.90  of  the 
Regalations) 

Section  6581(b)(1)  of  the  Act  requires 
the  Secretary  to  monitor  programs 
funded  under  the  Block  Grant  for 
compliance  with  the  provisions  of  the 
Block  Grant  Plan,  as  well  as  the 
provisions  of  the  Act.  We  have  added 
language  at  paragraph  (a)(2)  of  this 
section  which  makes  it  clear  that 
Grantees  are  also  required  to  comply 
with  the  requirements  of  these 
regulations.  In  addition,  we  have 
included  language  at  5  98.90(b)  which 
provides  for  monitoring  entities 
providing  services  under  contract  or 
agreement  with  the  Grantee.  We 
included  this  language  to  ensure  that  all 
services  follow  the  provisions  of  the 
Plan  and  the  Act  regardless  of  how  the 
services  are  provided.  We  will  provide 
additional  information  regarding  the 
nature  and  extent  of  monitoring 
activities  in  the  future. 

If  a  review  or  investigation  uncovers 
evidence  that  a  Grantee  has  failed  to 
comply  substantially  with  the  Plan  or 
with  one  or  more  of  the  provisions  of  the 
Act  or  implementing  regulations,  we  will 
notify  the  Grantee.  We  will  then  ^e  the 
Grantee  60  days  to  provide  additional 
information  before  we  make  a  formal 
determination  of  failare  to  comply. 

We  have  also  included  language  in 
paragraph  (c)  of  this  section  which 
requires  that  Grantees  make  available 
appropriate  books,  documents,  papers, 
manuals,  instructions,  and  records,  upon 
reasonable  request,  when  the 
Department  is  monitoring  a  Grantee 
propam. 

Paragraph  (d)  of  this  section  requires 
Grantees  and  subgraatees  to  retain 
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records  as  described  in  paragraph  (c)  of 
this  section.  These  records  are 
necessary  to  support  the  accuracy  of  the 
information  reported  on  the  Financial 
Status  Report  (Standard  Form  260  or 
269A)  and  in  the  annual  report  to  permit 
audits  and  to  estabUsh  the  Grantee's 
compliance  with  the  Block  Grant 
requirements.  Grantees  and  subgrantees 
are  also  required  to  have  their 
contractors  retain  and  permit  access  to 
records  which  are  directly  pertinent  to 
that  specific  contract  Grantees  and 
subgrantees  may  accomplish  this  by 
writing  such  provisions  into  all  their 
contracts. 

Paragraph  (e)  of  this  section  requires 
Grantees  to  retain  their  records  for  three 
years  from  the  day  they  submit  their 
final  Financial  Status  Report  (Standard 
Form  269  or  2e9A)  at  the  end  of  the 
program  period.  If  an  issue  arises  before 
the  expiration  of  the  period,  records 
must  be  retained  until  the  issue  is 
resolved  or  the  end  of  the  three  year 
period,  whichever  is  later. 

Information  which  leads  us  to  believe 
that  there  may  be  a  failive  to  comply 
may  come  from  monitoring  activities, 
from  the  annual  reports  required  under 
S  98.70,  from  complaints  received  and 
processed  under  {  98.93,  or  from  any 
other  source. 

There  were  no  comments  on  this 
section  of  the  rule. 

Non-Compliance  (Section  98.91  of  the 
Regulations) 

After  providing  the  notice  described 
in  I  9&.90(b),  we  will  determine  whether 
the  evidence  supports  a  finding  of  a 
failure  to  comply  substantially  with  the 
Block  Grant  Plan,  the  Act  or 
implementing  regiilations.  We  will 
provide  the  Grantee  a  written  decision 
regarding  non-compliance  within  60 
days  of  the  preliminary  notification 
described  in  fi  98  JO(b),  or  within  60 
days  of  the  receipt  of  additional 
comments  from  the  Grantee,  whichever 
is  later. 

The  final  notice  of  non-compliance 
will  include  any  penalties  and/ or 
sanctions  to  be  imposed,  pursuant  to 
S  98.92.  We  will  give  the  Grantee  the 
opportiinity  for  a  hearing  under  part  99. 
Issues  at  the  hearing  will  include  the 
finding  of  non-compliance,  as  well  as 
the  penalties  and/or  sanctions  to  be 
applied. 

There  were  no  comments  on  this 
section  of  the  rule. 

Penalties  and  Sanctions  (Section  98^2  of 
the  Regulations) 

Section  6581(b)(2)  of  the  Act  provides 
specific  penalties  and  sanctions  to  be 
applied  if  it  is  determined  that  the 
Grantee  has  failed  to  comply 


substantially  with  any  provision  of  the 
Block  Grant  Plan,  the  Act  or 
implementing  regulations.  We  include 
these  penalties  in  the  regulation  at 
paragraphs  (a)  and  (c)  of  this  section. 
The  penalty  may  be  the  cessation  of 
all  payments  under  the  Block  Grant  or, 
in  the  case  of  non-compliance  in  the 
operation  of  a  specific  program  or 
activity,  we  may  make  no  further 
payments  to  the  Grantee  with  respect  to 
that  program  or  activity.  For  example,  if 
we  determine  that  a  Grantee  has  not 
implemented  a  certificate  program  by 
October  1, 1982,  as  required  in  section 
658E(c)(A)(iii)  of  the  Act,  we  could 
terminate  all  funding  under 
658E(c)(3)(B).  Penalties  will  continue 
until  we  are  satisfied  that  there  is  no 
longer  any  such  failure  to  comply  or  that 
the  Grantee  will  promptly  correct  the 
non-compliance. 

In  addition  to  imposing  the  penalties 
described  above,  the  Act  provides  that 
the  Secretary  may  impose  other 
appropriate  sanctions,  including 
recoupment  of  funds  improperly 
expended  for  purposes  prohibited  or  not 
authorized  by  the  Act.  The  Secretary 
may  also  disqualify  the  Grantee  from 
receipt  of  any  further  funding  under  the 
Block  Grant 

We  may  informally  contact  the 
Grantee  for  more  information  regarding 
potential  non-compliance  in  an  effort  to 
resolve  the  issue  without  invoking  the 
formal  process.  In  addition,  the  issue 
may  be  resolved  at  any  point  in  the 
process  through  the  introduction  of  new 
information  that  resolves  the  question, 
or  through  the  Grantee's  agreement  to 
come  into  compliance  with  the  Plan 
and/or  the  Act  Nevertheless,  we  may 
apply  penalties  and/ or  sanctions,  even 
if  the  issue  is  resolved  informally.  We 
include  these  provisions  in  paragraph  (e) 
of  this  section. 

Comment:  One  commenfer  suggested 
adding  language  to  S  98-92  which  cleariy 
states  that  except  in  cases  of  provider 
or  parent  fraud,  providers  and  parents 
are  not  responsible  for  repayment  of 
child  care  assistance. 

Response:  At  \  98.60,  we  have 
clarified  our  policy  regarding  child  care 
payments  which  are  the  result  of  fraud 
and  those  that  are  made  in  error. 

Comment  One  commenter  suggested 
that  the  regulations,  either  at  {  98.30  or 
S  98.92,  should  provide  that,  upon  a 
finding  that  a  procedure  or  requirement 
violates  the  parental  choice 
requirements  of  S  98.30,  the  State  shall 
be  provided  a  reasonable  period  of  time 
to  cease  the  impermissible  practice  and 
enter  into  compliance.  The  State  should 
not  have  fiscal  sanctions  or  other 
penalties  imposed  unless  the  State 
refuses  to  cease  the  impermissible 


practice  after  a  decision  by  the 
Assistant  Secretary  under  i  99.3  that  the 
State  has  violated  the  parental  choice 
requirements. 

Response:  The  regulatory  language  at 
S  S  98.91  and  9a92  is  applicable  to  all 
program  activities  and  provisions  of  the 
Act  As  discussed  more  fully  in  \  98.30, 
if  we  find  a  Grantee's  procedure  or 
requirements  to  have  the  effect  of 
severely  limiting  parental  choice,  we 
will  give  the  Grantee  a  reasonable 
amount  of  time  to  make  changes.  If  the 
Grantee  refuses  to  change  the 
procedures  or  requirements,  we  would 
initiate  a  comphance  action. 

Complaints  (Section  98.93  of  the 
Regulations) 

Section  6581(b)(3)  of  the  Act  requires 
the  Secretary  to  establish  rules  for 
processing  complaints  concerning  any 
failure  to  comply  with  the  Act  or  the 
Plan.  We  provide  such  procedures  in 
this  section  of  the  regulations. 

This  section  addresses  complaints 
that  a  Grantee  has  failed  to  comply  with 
the  terms  of  the  Act  implementing 
regulations,  or  the  Plan.  We  add  that  the 
Secretary  is  not  required  to  consider  a 
complaint  unless  it  is  submitted  as 
required  by  this  section.  Paragraph  (b) 
of  this  section  includes  the  address  of 
the  Assistant  Secretary  and  requires 
that  the  complainant  identify  the  basis 
for  the  complaint  and  provide  all 
relevant  information  known  to  the 
person  submitting  it 

We  will  furnish  a  copy  of  any 
complaint  to  the  affected  Grantee.  We 
will  consider  any  comments  received 
from  the  Grantee  within  60  days  (or  a 
longer  period  if  agreed  to  by  the  Grantee 
and  the  Department)  in  responding  to 
the  complainant. 

We  will  provide  a  written  response  to 
complaints  within  180  days  after  receipt 
If  we  do  not  resolve  the  issue  with  the 
Grantee,  we  will  pursue  the  complaint 
through  the  process  described  in  \  98.90. 

Comment  One  commenter  suggested 
that  Grantees  should  have  responsibility 
for  establishing  a  complaint  process  for 
resolution  of  disputes  or  complaints 
regarding  Grantee  policies  or  practices. 
The  role  of  the  Assistant  Secretary 
should  only  be  to  respond  to  appeals 
from  interested  parties  where  final 
resolution  was  not  achieved  through  the 
Grantee  complaint  process. 

Response:  The  Act  at  section  658(b)(3) 
specifically  requires  the  Secretary  to 
establish  rules  for  processing  complaints 
concerning  any  failure  to  comply  with 
the  Act  or  the  Plan.  The  Secretary  has 
delegated  this  responsibility  to  the 
Assistant  Secretary  for  ACF. 


'U 
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As  provide4  in  this  section  of  the 
regulations,  wje  will  give  the  Grantee  the 
opportunity  td  resolve  complaints  before 
any  action  is  taken  by  the  Department. 
Grantees  are  tree  to  establish  a  process 
for  handling  pVt>grammatic  complaints 
received  dire4tly  from  complainants  or 
those  forwartfed  by  the  Department. 

Part  99—Prodpdure  for  Hearings  for  the 
Child  Care  aiid  Development  Block 
Grant 

In  the  interin  final  rule,  we  added  a 
new  part  to  tile  Code  of  Federal 
Regulations  (CFR)  which  provides  an 
administrative  hearings  process 
required  for  pressing  appeals  of  Block 
Grant  Plan  disapprovals,  pursuant  to 
^  98.18,  and  the  compliance  process, 
pursuant  to  subpart  j.  Although  there  are 
other  regulations  in  the  CFR  that 
address  the  hearing  process  for  similar 
programs,  the  unique  characteristics  of 
the  Block  Cramt  disapproval  and 
compliance  processes  justified  inclusion 
of  a  separate  hearings  regulation.  In 
addition,  one  [objective  of  this  regulation 
was  to  create!  a  stand-alone  docimient 
which  would,  to  the  extent  possible, 
contain  all  Faderal  rules  necessary  for 
administering  the  Block  Grant  program. 

Rather  tha4  amend  existing 
regulations  relating  to  other  hearing 
processes,  we  felt  that  the  best  approach 
was  to  include  a  process  specific  to  the 
Block  Grant.  The  process  is  not 
substantially  different  from  similar 
piuvisions  fof  other  programs.  In  fact, 
we  used  the  regulation  at  45  CFR  part 
213  as  the  model  for  part  99. 

The  regulation  is  self-explanatory.  It 
contains  information  related  to  the 
conduct  of  hearings  for  the  Block  Grant. 
When  an  applicant  or  Grantee  nvishes  to 
appeal  an  adverse  decision  regarding  a 
Block  Grant  plan  or  Plan  amendment 
the  hearings  brocess  in  part  99  will  be 
followed.  Similarly,  should  the 
Department  determine  that  a  Grantee 
has  failed  to  comply  with  a  provision  of 
the  Act  partj98  of  the  regulation,  or  its 
Plan,  we  will  follow  the  hearings 
process  in  part  99  in  processing  the 
appeal. 

Subpart  A  of  the  regulations  provides 
the  scope  of  the  r\iles  and  specifies  the 
rules  regardi^  the  record  of  the 
proceedings  and  the  filing  and  service  of 
papers;  subpart  B  provides  the  rules 
governing  the  issuance  of  notices,  the 
scheduling  of  the  hearing,  the  issues  to 
be  included  ^nd  who  can  participate  in 
the  hearing;  subpart  C  specifies  who 
presides  at  the  hearing,  the  duties  and 
responsibilities  of  the  presiding  officer, 
the  rights  of  |all  the  parties,  and  the  rules 
governing  thje  evidence  to  be  presented: 
and  subpart  D  specifies  the  posthearing 
procedures  and  decisions. 


Only  one  agency  commented  on  this 
part  of  the  regulations.  We  discuss  its 
comments  below. 

Issues  at  Hearings  (Section  99.14  of  the 
Regulations] 

Comment  The  commenter 
recommended  that  S  99.14(b)  be 
amended  to  provide  that  if  new  or 
modified  issues  are  presented,  such 
issues  must  be  published  in  the  Federal 
Register. 

Response:  We  agree  and  have  added 
the  necessary  language  to  the  regulation. 

Discovery  (Section  99.23  of  the 
Regulations) 

Comment:  The  same  commenter 
recommended  that  S  99.23  be  amended 
to  provide  that  discovery  rights  are 
available  to  individuals  or  groups 
granted  party  status  under  §  99.15. 

Response:  We  agree  that  all  persons 
or  groups  who  are  granted  party  status 
should  have  the  right  to  conduct 
discovery  against  opposing  parties.  We 
have,  therefore,  amended  the  regulation. 

Additional  InformatioD 

Coordination  in  Planning  and  Service 
Delivery 

The  Block  Grant  is  but  one  of  many 
programs  designed  to  help  low-income 
families  meet  their  child  care  needs. 
This  section  of  the  preamble  provides 
general  information  on  a  number  of 
programs  which  Grantees  may  consider 
as  they  implement  Block  Grant 
programs  and  in  developing  programs 
which  provide  "seamless  services"  to 
recipients  and  providers.  In  order  to 
make  maximum  use  of  the  existing  and 
increased  resources  of  the  programs 
described  below,  as  well  as  other 
programs  at  the  Federal,  State,  and  local 
level.  Grantees  should  coordinate 
planning  and  service  delivery  with  these 
programs. 

ACF-Administered  Child  Care  Programs 

Other  Federal  programs  specifically 
support  child  care  services.  In  fact.  ACF 
administers  programs  which  constitute  a 
continuum  of  child  care  services  for 
families  in  various  stages  of  need,  by 
supporting  families'  efforts  to  remain  or 
become  self-sufficient  In  addition  to  the 
Block  Grant.  ACF  administers  the 
following  programs  which  specifically 
provide  child  care  necessary  for  parents 
to  work  or  participate  in  job  training 
and  education  programs: 
—At-Risk  Child  Care— funds  ($300 
million  appropriated  in  FY  1992) 
provide  child  care  assistance  to 
families  who  are  not  receiving  AFDC. 
need  child  care  in  order  to  work,  and 
would  be  at  risk  of  becoming  eligible 


for  AFDC  if  they  did  not  receive  child 
care  assistance. 
—Transitional  Child  Care— funds  ($83 
million  appropriated  for  FY  1992) 
provide  up  to  12  months  of 
transitional  child  care  for  recipients 
who  leave  AFDC  due  to  increased 
income  from  employment 
—Child  Care  for  AFDC  Recipients- 
funds  ($350  million  appropriated  for 
FY  1992)  support  current  AFDC 
recipients'  efforts  to  participate  in 
JOBS  or  other  approved  education  and 
training  activities  to  help  them 
become  self-sufficient  and  leave 
welfare.  These  funds  are  also 
available  to  AFDC  recipients  in 
families  who  need  child  care  in  order 
to  accept  or  maintain  employment 
—AFDC  Child  Care  Disregards- 
(Approximately  $10  million  in  FY 
1992)  support  AFDC  recipients'  efforts 
to  work  by  providing  offsets  against 
income  from  work  for  a  portion  of 
recipients'  child  care  costs. 
The  Block  Grant  provides  Grantees  a 
great  deal  of  flexibility  in  program 
design,  in  defining  eligibibty  conditions, 
and  in  targeting.  Grantees  will  be  able 
to  use  many  of  the  definitions  and 
eligibility  rules  from  other  programs  to 
achieve  consistency  among  these 
programs. 

In  addition  to  the  programs  listed 
above  which  are  specifically  targeted  at 
providing  child  care,  ACF  administers  a 
number  of  other  programs  which  may 
provide  child  care,  at  the  option  of  the 
State,  or  which  provide  services  related 
to  child  care.  The  most  extensive  of 
these  is  the  Head  Start  program. 

Head  Start 

Head  Start  provides  comprehensive 
services  to  enhance  the  development  of 
low-income  preschool  children.  Since  its 
inception  in  1965.  Head  Start  has 
provided  educational,  medical,  dental, 
nutrition,  mental  health,  and  social 
services  to  over  12  million  children  and 
their  families. 

Currently,  about  half  of  all  Head  Start 
parents  work  full-  or  part-time.  Block 
Grant  programs  can  develop  mutually 
beneficial  arrangements  to  provide 
extended-day  child  care  for  that 
subpopulation  of  Head  Start  children 
who  need  such  care  due  to  their  parents' 
work  or  training  schedules  or  to  provide 
Block  Grant  recipients  with  a  Head  Start 
experience.  We  encourage  Head  Start 
Grantees  to  participate  in  planning  and 
coordinating  design  and  Implementation 
of  Block  Grant  programs. 

Agencies  administering  the  Block 
Grant  that  wish  to  pursue  agreements 
with  Head  Start  should  contact  our 
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Regional  Office  in  their  area  as  well  as 
their  State's  Head  Start  association. 
We  are  particularly  interested  in 
ensuring  that  families  are  able  to  take 
advantage  of  the  Head  Start  experience. 
One  way  to  ensure  that  families  can 
participate  is  to  arrange  child  care  to 
cover  hours  before  and  after  the  Head 
Start  day  for  families  in  need  of  such 
care.  Convenient  child  care  locations 
make  it  easier  for  parents  to  work  a  full 
day  while  their  children  are  in  care  and 
will  both  enhance  Head  Start  programs 
and  promote  self-sufficiency. 

Other  Related  Programs 

The  following  ACF  programs  may  also 
be  of  interest  to  Grantees  in 
coordinating  child  care  services: 
— Social  Services  Block  Grant— In  FY 
1990.  forty-five  States  reported  they 
provided  child  care  services  under  the 
Social  Services  Block  Grant  (title  XX 
of  the  Social  Security  Act). 
—Child  Welfare  Services— Title  IV-B  of 
the  Social  Security  Act  allows  States 
the  option  to  provide  child  care  and  to 
assist  child  care  centers  in  meeting 
State  and  local  licensing 
requirements.  Expenditures  for  child 
care  services  necessary  solely  for 
employment  and  training  are  limited 
to  the  funding  level  that  was  available 
in  FY  1979. 
— Dependent  Care  Planning  and 
Development — Grants  are  made  to 
States  to  support  activities  related  to 
dependent  care  (including  child  care, 
elder  care,  and  care  for  disabled 
individuals)  resource  and  referral 
systems  and  activities  related  to 
school-age  child  care  services.  States 
may  use  funds  to  support  75  percent  of 
the  costs  of  projects  associated  with 
the  planning,  development, 
establishment,  operation,  expansion, 
or  improvement  of  such  services.  They 
may  not  use  their  grants  for  direct 
payments  to  intended  recipients  of 
dependent  care  services,  nor  for 
construction  or  renovation. 
— Child  Development  Associate  (CDA) 
Scholarship  Program — States  and 
areas  receiving  grants  under  the 
Social  Services  Block  Grant  are 
eligible  to  apply  for  funds  to  use  as 
scholarships  to  income-eligible 
candidates  for  the  CDA  credential. 

Child  Support  Enforcement 

Child  Support  Enforcement  (CSE)  is 
an  important  component  of  ACFs 
efforts  to  foster  the  financial  stability  of 
families.  The  CSE  program  was 
developed  to  ensure  that,  whenever 
possible,  children  are  supported  by  their 
parents. 

State  CSE  agencies  provide  services 
to  both  AFDC  and  non-AFDC  families. 


The  services  offered  include:  locating 
the  non-custodial  parent;  establishing 
paternity;  establishing  a  child  support 
order;  enforcing  the  order  and  collecting 
the  support  that  is  due.  Grantees  are 
encouraged  to  collaborate  with  their 
State  CSE  agency  on  methods  for 
providing  child  support  information  and 
referral  services  to  their  clients. 

Other  Federal  programs  also  provide 
benefits  which  relate  to  child  care.  In 
particular,  the  Earned  Income  Tax 
Credit  (ETTC)  and  Child  Care  Food 
Program  may  be  of  interest  to  Grantees 
in  coordinating  services. 

Earned  Income  Tax  Credit 

Three  new  and  expanded  provisions 
of  the  ETTC  provide  enhancend 
refundable  tax  credits  to  low-income, 
working  families.  This  refundable  credit 
can  equal  up  to  36  percent  of  the  earned 
income  of  eligible  families. 

ETTC  is  targeted  to  families  with  1992 
adjusted  gross  incomes  less  than  $22,000 
(roughly  twice  the  poverty  level  for  a 
family  of  three).  The  new  ETTC 
provisions: 

(1)  Increase  the  basic  ETTC  and  adjust 
it  for  family  size; 

(2)  Provide  a  new  supplemental  child 
or  "wee  tot"  credit;  and  ( 

(3)  Add  another  credit  for  health 
insurance. 

Tax  credits  reduce  families'  Federal 
income  tax  liabilities.  Because  ETTC  is 
refundable  and  low-income  families 
have  little,  if  any,  income  tax  liability, 
ETTC  results  in  a  payment  to  them.  In 
any  case,  ETTC  affords  maximum 
parental  choice  by  providing  parents 
with  more  income  to  use  as  they  see  fit 
to  care  for  their  children. 

Child  Care  Food  Program 

The  Department  of  Agriculture 
provides  Federal  funds  to  initiate, 
maintain,  and  expand  non-profit  food 
service  for  children  in  non-residential 
settings  which  provide  child  care.  The 
Child  Care  Food  Program  enables  child 
care  providers  to  integrate  a  nutritious 
food  service  with  organized  care 
services. 

Child  Abuse  and  Neglect 

The  most  recent  incidence  study 
estimates  that  more  than  one  million 
children  nationwide  experienced 
demonstrable  harm  as  a  result  of 
maltreatment  in  1986.  Child  care 
providers  are  generally  required  to 
report  suspected  child  abuse  or  neglect 
For  providers  to  meet  this  responsibility, 
many  will  need  training  to  understand 
the  conditions  under  which  abuse  and 
neglect  occur,  to  know  how  to  recognize 
the  pertinent  indicators,  and  to  know 
how  to  help  when  they  suspect  abuse  or 


neglect  One  source  of  information  is  a 
publication  of  the  National  Center  on 
Child  Abuse  and  Neglect,  Child  Abuse 
and  Neglect-  A  Shared  Community 
Concern.  For  this  publication,  a 
bibliography  of  materials  related  to 
child  maltreatment  (publication  number 
07-91175,  $3.00),  or  a  free  catalogue  of 
other  available  publications.  Grantees 
may  contact:  The  Clearinghouse  on 
Child  Abuse  and  Neglect  Information, 
P.O.  Box  1182.  Washington.  D.C  20013. 
telephone  (703)  385-7565  or  1-800-394- 
3366. 

Health  Care 

We  suggest  that  Stales  consider 
developing  contacts  with  local  Block 
Grant  administrators  and  local  health 
officials  to  ensure  that  providers  are 
able  to  comply  with  State  requirements 
relating  to  health  and  safety,  pursuant  to 
S  98.41  of  the  Block  Grant.  Local  health 
officials  can  offer  providers  with 
practical  information  on  health  matters 
such  as  preventing  the  spread  of 
communicable  diseases,  first  aid.  and 
immunization  schedules.  If  a  Grantee 
desires  further  assistance  in  the 
establishment  of  health  and  safety 
standards  related  to  inununization,  ACF 
will  provide  references  to,  or  copies  of, 
appropriate  studies  in  this  area.  For 
example,  the  Center  for  Disease  Control 
(CDC)  of  the  Department  provides 
project  grant  support  to  assist  State  and 
local  health  agencies  in  planning, 
developing,  and  conducting  childhood 
immunization  programs. 

With  the  recent  resurgence  of 
measles,  childhood  immunization  is 
receiving  renewed  attention.  Low 
immunization  coverage,  particularly 
among  minority  groups,  appears  to  be  a 
primary  cause.  Through  linkages  with 
local  health  agencies.  Grantees  can  seek 
ways  to  improve  the  immunization 
coverage  among  young  children.  For 
example,  local  administrators  could 
establish  a  process  for  providers  to  refer 
pare.nts  to  local  health  officials  in  order 
to  meet  the  immunization  requirements 
established  by  the  State. 

CDC  believes  appropriate 
administration  of  safe  and  effective 
vaccines  remains  the  most  cost-effective 
method  of  preventing  htunan  suffering 
and  reducing  economic  costs  resulting 
from  vaccine-preventable  diseases.  For 
example,  CDC  research  shows  that 
savings  from  each  dollar  spent  on  the 
measles-mumps-rubella  vaccine  range 
from  $10  to  $14  in  future  medical  costs. 

Immunization  would  also  support  the 
National  Health  Promotion  and  Disease 
Prevention  Objectives  included  in 
"Healthy  People  2000."  Two  specific 
objectives  for  the  Year  2000  are:  (1)  To 
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increase  basic  immunization  levels 
among  children  under  age  two  to  at  least 
90  percent  (frcm  a  baseline  of  70-80 
percent  in  1999):  and  (2)  to  maintain 
basic  immunisation  levels  of  95  percent 
of  children  in  licensed  child-care 
facilities  and  children  in  kindergarten 
through  post-tecondary  institutions. 
Since  1981. 95  percent  or  more  of 
elementary  students  have  been 
adequately  immunized. 

Unfortunately,  vaccine  use  for 
preschool  chijdren  has  not  been  as 
extensive.  In  |ome  inner-city 
populations,  itnmunization  levels  for 
children  under  age  two  are  less  than  50 
percent.  This  low  immunization 
coverage,  particularly  among  minority 
groups,  appe^  to  be  the  primary  cause 
of  the  recent  resurgence  of  measles.  In 
1990.  over  28.000  measles  cases  and  97 
suspected  meesles-related  deaths  were 
reported.  Recent  investigations  of 
outbreaks  by  *he  CDC  indicate  that 
many  unvacclnated  children  with 
measles  were  enrolled  in  one  or  more 
public  assistffiice  programs,  particularly 
WIC  or  AFDC. 

Because  of  this  low  immunization 
coverage.  CDC  plans  to  increase  its 
immunization  effort  and  target  children 
under  two  ye^  of  age — particularly 
inner-city  minority  children.  CDC 
proposes  to  u^e  $8.7  million  to  better 
coordinate  immunization  services  with 
other  low-income  assistance  programs 
and  to  improte  outreach.  An  additional 
$20  million  in  incentive  grants  will  be 
used  to  reward  States  and  cities  which 
show  the  moft  improvement  in  the 
previous  yeat  in  rates  of  immunization 
among  low-income  two-year-olds. 

Grantees  should  be  aware  of  recent 
publications  py  a  number  of 
organizations  which  address  issues  such 
as  infectious  disease  control,  nutrition, 
injury  prevention,  and  environmental 
quality.  Infortnation  regarding  such 
publications  is  available  from  ACF. 
Also,  Grantees  should  be  aware  that 
they  may  use|  Block  Grant  funds  to  pay 
for  immunizajtion  outreach  efforts.  For 
example.  States  may  use  non-service 
funds  under  J  98.50  or  quality  and 
availability  mnds  under  {  98.51  to  pay 
the  cost  of  having  a  public  health  nurse 
immunize  children  in  child  care. 
Information  tegarding  immunization  is 
available  from  the  Department  of  Health 
and  Human  Services.  Public  Health 
Service,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333. 

Monitoring 

ACF  will  implement  a  monitoring  plan 
in  the  near  future.  The  purpose  of  this 
process  is  toj determine  technical 
assistance  n^eds,  gather  information  on 
best  practicas  and  program 


characteristics,  identify  implementation 
and  operational  issues,  and  ensure  that 
Grantee  programs  meet  applicable 
statutory  and  regulatory  requirements. 
For  example,  we  will  gather  information 
on  well-designed  and  efficient 
certificate  programs  in  order  to  assist 
other  Grantees  encountering  operational 
difficulties  with  this  requirement. 

Technical  Assistance 

ACF  plans  to  provide  technical 
assistance  to  Grantees,  as  required  by 
section  6581(a)(3)  of  the  Act.  This  section 
of  the  Act  also  gives  the  Secretary  the 
authority  to  provide  technical  assistance 
on  a  reimbursable  basis.  We  received  a 
number  of  comments  requesting 
technical  assistance  in  specific  areas, 
such  as  requests  for  publications  and 
assistance  for  Tribes  in  developing  child 
care  programs.  One  commenter 
suggested  that  we  require  Grantees  to 
send  staff  to  technical  assistance 
workshops,  because  otherwise  no  funds 
would  be  made  available  by  the  Grantee 
for  such  purposes. 

In  implementing  this  provision,  we 
have  determined  to  withhold  a 
percentage  of  overall  Block  Grant  funds 
for  the  purpose  of  providing  technical 
assistance  to  Grantees.  We  will  limit  the 
amount  to  one-quarter  of  one  percent  for 
any  fiscal  year,  beginning  no  earlier 
than  FY  1992. 

We  considered  requiring  Grantees  to 
make  payment  for  technical  assistance 
after  it  was  provided,  but  rejected  this 
option.  First,  it  would  be 
administratively  cumbersome  for 
Grantees  and  for  ACF  to  process  such 
payments.  Second,  it  would  be  difficult 
to  plan  technical  assistance  activities 
with  no  indication  of  the  amount  of 
funds  that  would  be  available.  Third, 
because  of  the  number  and  diversity  of 
Grantees,  a  broad  range  of  technical 
assistance  activities  will  be  necessary, 
resulting  in  substantial  costs.  In  order 
for  ACF  to  meet  such  needs,  a 
substantial  and  regular  funding  source  is 
necessary.  Setting  aside  a  portion  of 
overall  funding  will  resolve  these 
concerns. 

We  set  the  level  at  one-quarter  of  one 
percent  because  this  amount  is  sufficient 
to  provide  meaningful  technical 
assistance  to  Grantees  but  will  not 
cause  substantial  changes  or  restrictions 
for  Grantee  programs.  This  amount  is 
less  than  the  smallest  set-aside  in  the 
Act — one-half  of  one  percent  for  the 
Territories.  We  have  amended  the 
regulation  at  S  98.60(a)  to  include 
language  providing  for  withholding  of 
funds  for  technical  assistance.  If  the 
Secretary  determines  to  withhold  less 
than  one-quarter  of  one  percent,  the 


balance  will  be  made  available  to 
Grantees. 

We  will  also  serve  as  a  clearinghouse 
to  disseminate  information  to  Grantees. 
For  example,  as  we  note  In  the  preamble 
to  S  98.41,  ACF  will  make  available 
copies  of  or  references  to  appropriate 
studies  regarding  health  and  safety 
standards,  including  information  related 
to  immunization.  We  will  also  make 
available  information  developed  by 
States  under  their  Child  Care 
Improvement  Grants.  Such  information 
will  include  management  improvements 
for  licensing  and  monitoring  and 
provider  training  packages  related  to 
licensure  such  as  health  and  safety  and 
fire  safety. 

ACF  has  already  held  a  number  of 
forums  and  workshops  for  State  and 
Tribal  Grantees  in  order  to  provide 
information  regarding  effective  program 
implementation.  We  will  continue  to 
elicit  comments  and  reconunendations 
regarding  implementation  issues.  One 
example  of  technical  assistance  is 
preparation  and  dissemination  of  a 
prototype  brochure  for  parents  which 
explains  parental  rights  and  options  in 
selecting  a  child  care  provider.  Another 
example  is  advice  regarding  managing 
the  various  child  care  funding  streams, 
which  can  be  administratively 
demanding  both  for  program 
administrators  and  providers. 

We  believe  that  identifying  such 
issues,  and  sharing  workable  solutions 
based  on  State  experience  with  the 
operations  of  child  care  programs,  will 
form  one  basis  for  technical  assistance 
to  be  provided  by  ACF.  We  are 
therefore  interested  in  the  types  of  and 
content  of  such  implementation  issues, 
as  well  as  suggested  solutions.  We 
would  also  like  to  receive  suggestions 
regarding  the  natxu^  of  any  other 
technical  assistance  which  ACF  might 
provide. 

Automation 

We  encoiu'age  Grantees  to  consider 
their  long-range  approach  to  automation 
as  they  develop  automated  systems  to 
support  the  delivery  of  child  care 
services  under  the  Block  Grant.  We  urge 
systems  development  efforts  which 
focus  on  the  effective  delivery  of  child 
care  services;  Grantees  should  not 
simply  build  automated  systems  which 
center  solely  on  satisfying  reporting 
requirements. 

Automated  systems  will  be  needed  to 
support  some  requirements  under  the 
Block  Grant.  Some  examples  where  the 
application  of  automated  systems  may 
support  Block  Grant  requirements  could 
include;  providing  a  certificate  program 
which  may  be  used  as  flexibly  as  cash. 
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managing  the  availability  of  certificates 
throughout  the  program  period, 
providing  a  simple  and  timely 
registration  process,  and  ensuring 
speedy  payment  of  providers.  In 
addition,  Grantees  will  need  to  manage 
and  track  the  use  of  the  Block  Grant 
funds,  pursuant  to  S9  98.50  and  98.51. 
Therefore,  accounting  and  reporting 
functions  will  also  be  needed. 

One  of  the  challenges  facing  Grantees 
in  their  approach  to  automation  is 
ensuring  coordination  with  other  child 
care  programs.  Managing  the  various 
funding  streams  in  a  way  which  affords 
individual  families  "seamless  service" 
will  be  critical  to  both  service  delivery 
and  Grantees'  approach  to  systems 
development.  ACF  was  consolidated  in 
part  to  facilitate  this  very  outcome. 
Approaches  to  automation  should 
optimize  this  "seamless  service" 
concept. 

To  realize  the  goal  of  seamless  child 
care  service  delivery  at  the  State  level, 
ACF  intends  to  provide  States  with  the 
flexibility  and  opportunity  to  coordinate 
or  consolidate  information  among  State 
agencies  administering  child  care  for  the 
AFDC  program,  the  Transitional  Child 
Care  program  (TCC),  At-Risk  Child  Care 
Program  (ARCC),  the  Block  Grant,  and 
child  care  services  provided  through 
title  XX.  Automated  systems  which 
support  child  care  service  delivery  to 
AFDC  applicants  and  recipients, 
including  JOBS  participants  (e.g..  Family 
Assistance  Management  Information 
Systems  [FAMIS]  and  JOBS  Automated 
Systems  [JAS]),  can  be  used  as  the 
infrastructure  for  efficient  and  effective 
seamless  service  delivery  of  the  TCC. 
ARCC,  and  Block  Grant  programs.  For 
additional  information  contact:  Director, 
Division  of  State  System  Approvals, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  telephone  (202) 
401-9361. 

Although  Block  Grant  funds  can  be 
used  for  systems,  we  believe  that 
Congress  intended  the  Block  Grant 
funds  to  be  used  primarily  for  child  care 
services.  In  considering  approaches  to 
automation,  we  encourage  Grantees  to 
look  for  ways  to  apply  technology 
across  the  continuum  of  child  care 
programs,  minimize  disparate  system 
development  efforts,  and  integrate  their 
child  care  service  delivery  through 
automation. 

Program  Implementation 

The  Act  does  not  contain  language 
regarding  the  effective  date  of  program 
implementation.  However,  since  funding 
became  available  in  September  of  1991, 
we  expected  that  most  States, 
Territories,  and  Tribal  applicants  would 


request  funding  in  FY  1991,  and  that  has 
been  our  experience.  As  a  consequence, 
we  observed  the  following  timeline  in 
implementing  the  program  at  the  Federal 
level. 

As  described  below  under  S  98.16, 
ACF  issued  a  preprinted  Plan  with 
approval  by  0MB,  to  be  included  with 
an  Application  for  FY  1991  funding 
under  the  Block  Grant.  As  required  by 
section  658D(b)(l)(C)  of  the  Act.  the  lead 
agency  must  hold  at  least  one  hearing  in 
conjunction  with  the  development  of  the 
Plan.  Applications  were  generally 
approved  within  45  days  of  submission, 
unless  additional  information  was 
needed  from  the  lead  agency. 

Funding  for  State  expenditures  for 
planning  was  available  for  the  period 
from  November  5, 1990,  the  date  of 
enactment  of  the  legislation,  for 
Applications  for  FY  1991  funds.  More 
information  concerning  funding  is 
included  above. 

This  rule  is  effective  upon  publication. 
However,  changes  necessitated  by 
revisions  in  the  regulation  may  require 
time  for  implementation.  We  will  allow 
a  reasonable  period  of  time  for  such 
changes. 

Of  course,  Grantees  may  make 
changes  which  result  from  the  additional 
flexibility  permitted  by  these  regulations 
at  any  time.  (If  a  Plan  amendment  is 
necessary,  the  amendment  must  be 
submitted  to  ACF  within  60  days  of  the 
intended  change.  This  requirement  is 
discussed  in  {  98.18  of  the  preamble). 

Program  Implementation  Dates:  The 
following  is  a  list  of  important  deadlines 
for  the  Block  Grant: 
—January  1, 1992:  Plans  for  FY  1992 

must  have  been  postmarked; 
—April  1, 1992:  States  must  have 

notified  ACF  if  they  will  be  using  their 

entire  FY  1991  allotment; 
—August,  1992:  Applications  for  FY  1992 

allotments,  including  Plans  for  new 

Grantees,  are  due.  The  Department 

will  send  an  Action  Transmittal  to 

announce  the  exact  date  and  provide 

further  information; 
—September  30, 1992:  All  FY  1992  funds 

are  available  for  Federal  obligation: 
—September  30, 1992:  FY  1991  funds 

must  be  obligated  by  State  and 

Territorial  Grantees; 
—October  1, 1992:  Certificate  systems 

must  be  in  effect. 
—December  31, 1992:  Grantees  must 

submit  an  interim  financial  report  and 

an  interim  program  report  for  FY  1991 

funds. 
(Catalog  of  Federal  Domestic  Assistance 
Programs:  93.037,  Child  Care  and 
Development  Block  Grant) 


List  of  Subjects 

45  CFR  Part  98 

Child  Care,  Grant  program — social 
programs,  Parental  Choice.  Reporting 
and  recordkeeping  requirements. 

45  CFR  Part  99 

Administrative  practice  and 
procedure.  Child  care.  Grant  program — 
social  programs. 

Dated:  July  20. 1992. 
)o  Anne  B.  Barnhart 
Assistant  Secretary  for  Children  and 
Families. 

Approved:  July  23, 1992. 
Louia  W.  Sullivan. 

Secretary.  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  parts  98  and  99  of  subtitle  A 
of  title  45  of  the  Code  of  Federal 
Regulations  are  revised  to  read  as 
follows: 

PART  98— CHILD  CARE  AND 
DEVELOPMENT  BLOCK  GRANT 

Subpart  A— Purposes  and  D«f)nltk>n« 

S€C. 

98.1  Purposes. 

98.2  Definitions. 

98.3  Effect  on  State  law. 

Subpart  B— General  Application 
Procedure* 

98.10  Lead  agency  responsibilities. 

98.11  Administration  under  contracts  and 
agreements. 

98.12  Coordination  and  consultation. 

98.13  Application  content  and  procedures. 

98.14  Plan  process. 

98.15  Assurances. 

98.16  Plan  provisions. 

98.17  Period  covered  by  Plan. 

98.18  Approval  and  disapproval  of  Plans 
and  Plan  amendments. 

Subpart  C— Eligibility  for  Servicea 

98.20  A  child's  eligibility  for  child  care 
services. 

98.21  A  child's  eligibility  for  early  childhood 
development  and  before-  and  after- 
school  care  services. 

Subpart  D— Program  Operations  (Child 
Car*  Seryica*>-Parental  Rights  and 
Responsibilltla* 

98.30  Parental  choice. 

98.31  Parental  access. 

98.32  Parental  complaints. 

98.33  Consumer  education. 

98.34  Parental  rights  and  responsibilities. 

Subpart  E— Program  Operation*  (Child  Care 
S*rvice*>— Stata  and  Provider 
Requirament* 

98.40  Compliance  with  applicable  State  «nd 
local  regulatory  requirements. 

98.41  Health  and  safety  requirements. 

98.42  Sliding  fee  scales. 

98.43  Payment  rates. 
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98.44  Priority  fbr  child  care  jervices. 

98.45  Registration. 

98.46  Nondiscrimination  in  admissions  on 
the  basis  of  religion. 

98.47  Nondiscifminaticn  in  employment  on 
tlw  bans  of  teligion. 

Subpart  F— Ua^  of  Blocit  Grant  Fund* 

98.50  Child  catie  services. 

98.51  Activitiei  to  improve  the  quality  of 
child  care  aod  to  increase  the 
availability  of  early  childhood 
development  and  before-  and  after- 
school  care  services. 

98.52  Administrative  activities. 

98.53  Supplementation. 

98.54  Restrictions  on  the  use  of  funds. 

98.55  Cost  allocation. 

Subpart  G—Fln»ndai  Managcmant 

98.60    Availabitity  of  funds. 

98.61 

98.62 

98.63 

98.64 

98.65 

98.66 

98.67 


Allotments  for  States. 

Allotments  for  Territories  and  Tribes. 

Reallotment. 

Fmandal  reporting. 

Audits. 

DisalloMlince  procedures. 

Fiscal  requirements. 


JMI 


Subpart  H— Program  Reporting 
naquiraniania 

98.70  Annual  lieport  requirement. 

98.71  Content  of  report. 

Subpart  I— Indian  TribM 

98.80    General  procedures  and  requirements. 

98.61  Application  and  Plan. 

98.62  Coordination. 

98.83    Requireifients  for  Tribal  programs. 

Subpart  J— Motdtorlng,  Non-CompHanca 
and  Compialntf 

98.90  Mooitoriig. 

98.91  Non-compliance. 

98.92  Penalties  and  sanctions. 

98.93  Complaints. 
Authority;  42  U.S.C.  9858. 

Subpart  A— Purpose*  and  Definitions 

§90.1    PurpoOaa. 

(a)  The  purpose  of  the  Child  Care  and 
Development  Block  Grant  is  to  increase 
the  availability,  affordability,  and 
quality  of  child  care  services.  The 
program  offeqi  Federal  funding  to 
States,  Territ^riea,  Indian  Tribes,  and 
Tribal  organizations  in  order  to: 

(1)  Provide  low-income  families  with 
the  financial  ^sources  to  find  add 
afford  qualitv  child  care  for  their 
children;        J 

(2)  Enhanci  the  quality  and  increase 
the  supply  of  Ichild  care  for  all  families, 
including  tho|e  who  receive  no  direct 
assistance  under  the  Block  Grant; 

(3)  Provide  parents  with  a  broad  range 
of  options  in  addressing  their  child  care 
needs; 

(4]  Strengtlien  the  role  of  the  family; 

(3]  Improv^  the  quality  of,  and 
coordination  among,  child  care 
programs  and  early  childhood 
development  programs;  and 


(6)  Increase  the  availability  of  early 
childhood  development  and  before-  and 
after-school  care  services. 

(b)  Hie  purpose  of  these  regulations  is 
to  provide  the  basis  for  administration 
of  the  Block  Grant  These  regulations 
provide  tiiat  Grantees: 

(1)  Maximize  parental  choice  through 
the  use  of  certificates  and  through  grants 
and  contracts; 

(2)  Include  in  their  programs  a  broad 
range  of  child  care  providers,  including 
center-based  care,  family  child  care,  in- 
home  care,  caxe  provided  by  relatives 
and  sectarian  child  care  providers; 

(3)  Provide  quality  child  care  that 
meets  applicable  State  and  local 
requirements; 

(4)  Coordinate  planning  and  delivery 
of  services  at  all  levels; 

(5)  Design  flexible  programs  which 
provide  for  the  dunging  needs  of 
recipient  families; 

(6)  Administer  the  Block  Grant 
responsibly  to  ensure  that  statutory 
requirements  are  met  and  that  adequate 
information  regarding  the  use  of  public 
funds  is  provided; 

(7)  Maximize  the  impact  of  the 
additional  funding  available  under  the 
Block  Grant  by  ensuring  that  Federal 
funds  are  used  to  supplement,  not 
supplant,  existing  services,  and  ensuring 
that  administrative  costs  are  minimized; 
and 

(8)  Design  programs  which  provide 
uninterrupted  service  to  families  and 
providers,  to  the  extent  statutorily 
possible. 


5M^ 

For  the  purpose  of  this  part  and  part 
99: 

(a)  The  Act  refers  to  the  Child  Care 
and  Development  Block  Grant  Act  of 
1990.  section  5082  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 
Public  Law  101-508,  as  codified  at  42 
U.S.C.  9858: 

(b)  ^C/*  means  the  Administration  for 
Children  and  Families; 

(c)  The  Application  is  the  request 
from  a  potential  Grantee  for  funding 
under  the  Block  Grant  and  includes  such 
information  as  the  amount  of  funding 
requested  and  the  projected  budget  for 
the  program,  pursuant  to  S  96.13; 

(d)  Assistant  Secretary  means  the 
Assistant  Secretary  for  Children  and 
Families,  Department  of  Health  and 
Human  Services; 

(e)  Before-  and  after-school  services 
means  services  which  meet  the 
requirements  of  §  98.51(e); 

(f)  TAe  Block  Grant  means  the  Child 
Care  and  Development  Block  Grant; 
Block  Grant  programs  will  be  used  to 
generically  describe  all  activities  under 
the  Block  Grant,  including  child  care 


services  and  quality  and  availability 
improvements  pursuant  to  section 
658E(c)(3){B)  of  the  Act.  as  well  as 
quality  and  availability  improvements, 
pursuant  to  sections  658E{c)(3)(Cl.  658G 
and  658H  of  the  Act; 

(g)  Caregiver  means  an  individual 
who  provides  child  care  services 
directly  to  an  eligible  child  on  a  person- 
to-person  basis; 

(h)  Categories  of  care  means  center- 
based  child  care,  group  home  child  care, 
family  child  care  and  in-home  care; 

(i)  Center-based  child  care  provider 
means  a  provider  licensed  or  otherwise 
authorized  to  provide  child  care  services 
for  fewer  than  24  hours  per  day  per  diild 
in  a  non-residential  setting,  unless  care 
in  excess  of  24  hours  is  due  to  the  nature 
of  the  parent(8)'  work: 

(j)  Child  care  certificate  means  a 
certificate  (that  may  be  a  check  or  other 
disbursement]  that  is  issued  by  a 
Grantee  directly  to  a  parent  who  may 
use  such  certificate  only  as  payment  for 
child  care  services,  pursuant  to  9  98.30. 
Nothing  in  this  part  shall  preclude  the 
use  of  such  certificate  for  sectarian  child 
care  services  if  freely  chosen  by  the 
parent.  For  the  purposes  of  this  part,  a 
child  care  certificate  is  assistance  to  the 
parent,  not  assistance  to  the  provider; 

(k)  Child  care  provider  that  receives 
assistance  means  a  child  care  provider 
that  receives  Federal  funds  under  the 
Block  Grant  pursuant  to  grants, 
contracts  or  loans,  but  does  not  include 
a  child  care  provider  to  whom  Federal 
funds  under  the  Block  Grant  are 
directed  only  through  the  operation  of  a 
certificate  program; 

(1)  Child  care  services,  for  the 
purposes  of  S  98,50,  means  the  care 
given  to  an  eligible  child  by  an  eligible 
child  care  provider 

(m)  The  Department  means  the 
Department  of  Health  and  Human 
Services;    ■ 

(n)  Early  childhood  development 
program  means  a  program  that  meets 
the  requirements  of  i  98.51(d): 

(0)  Elementary  school  means  a  day  or 
residential  school  that  provides 
elementary  education,  as  determined 
under  State  law: 

(p)  Eligible  child  means  an  individual 
who  meets  the  requirements  of  9  96.20; 
(q)  Eligible  child  care  provider  means: 

(1)  A  center-based  child  care  provider, 
a  group  home  child  care  provider,  a 
family  child  care  provider,  an  in-home 
child  care  provider,  or  other  provider  of 
child  care  services  for  compensation 
that— 

(i)  Is  licensed,  regulated,  or  registered 
under  applicable  State  or  local  law  as 
described  in  9  98.40  or,  if  exempt  from 
such  requirements,  is  registered  before 
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receipt  of  payment  as  described  in 
S  98.45:  and 

(ii)  Satisfies  State  and  local 
requirements,  including  those  referred  to 
in  S  98.41  applicable  to  the  child  care 
services  it  provides;  or 

(2)  A  child  care  provider  who  is  18 
years  of  age  or  older  who  provides  child 
care  services  only  to  eligible  children 
who  are,  by  marriage,  blood 
relationship,  or  court  decree,  the 
grandchild,  niece,  or  nephew  of  such 
provider,  if  such  provider  is  registered 
before  receipt  of  payment  and  complies 
with  any  State  requirements  that  govern 
child  care  provided  by  the  relative 
involved. 

(r)  Family  child  care  provider  means 
one  individual  who  provides  child  care 
services  for  fewer  than  24  hours  per  day 
per  child,  as  the  sole  caregiver,  in  a 
private  residence  other  than  the  child's 
residence,  unless  care  in  excess  of  24 
hours  is  due  to  the  nature  of  the 
parent(s)'  work; 

(s)  Grantee  means  the  State, 
Territorial  or  Tribal  governmental  entity 
to  which  a  grant  is  awarded  and  which 
is  accountable  for  the  use  of  the  funds 
provided.  The  Grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  docimient; 

(t)  Group  home  child  care  provider 
means  two  or  more  individuals  who 
provide  child  care  services  for  fewer 
than  24  hours  per  day  per  child,  in  a 
private  residence  other  than  the  child's 
residence,  unless  care  in  excess  of  24 
hours  is  due  to  the  nature  of  the 
parent(8)'  work; 

(u)  Indian  Tribe  means  any  Indian 
Tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
S  1601  et  seq]  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(v)  In-home  child  care  provider  means 
an  individual  who  provides  child  care 
services  in  the  child's  own  home; 

(w)  Lead  agency  means  the  agency 
designated  imder  9S  98.10  and 
98.16(a)(1); 

(x)  Licensing  or  regulatory 
requirements  means  requirements 
necessary  for  a  provider  to  legally 
provide  child  care  services  in  a  State  or 
locality,  including  registration 
requirements  established  under  State, 
local  or  Tribal  law  other  than  those 
required  pursuant  to  S  98.45; 

(y)  Liquidation  period  means  the  one- 
year  period  following  the  obligation 


period,  and  pertains  only  to  State  and 
Territorial  Grantees; 

(z)  Obligation  period  means  the  time 
period  during  which  a  fiscal  year's  grant 
must  be  obligated,  and  pertains  only  to 
State  and  Territorial  Grantees; 

(aa)  Parent  means  a  parent  by  blood, 
marriage  or  adoption  and  also  means  a 
legal  guardian,  or  other  person  standing 
in  loco  parentis; 

(bb)  The  Plan  means  the  Plan  for  the 
implementation  of  programs  under  the 
Block  Grant; 

(cc)  Program  period  means  the  time 
period  for  using  a  fiscal  year's  grant  and 
does  not  extend  beyond  the  last  day  to 
hquidate  funds; 

(dd)  Programs  will  be  used  generically 
to  describe  all  activities  under  the  Block 
Grant,  including  child  care  services  and 
other  activities  pursuant  to  §  98.50  as 
well  as  quality  and  availability 
improvements  pursuant  to  S  98.51; 

(ee)  Provider  means  the  entity 
providing  child  care  services; 

(ff)  The  regulation  refers  to  the  actual 
regulatory  text  contained  in  parts  98  and 
99  of  this  chapter 

(gg)  Secondary  school  means  a  day  or 
residential  school  which  provides 
secondary  education,  as  determined 
under  State  law; 

(hh)  Secretary  means  the  Secretary  of 
the  Department  of  Health  and  Human 
Services; 

(ii)  Sectarian  organization  or 
sectarian  child  care  provider  means 
religiouA  organizations  or  religious 
providers  generally.  The  terms  embrace 
any  organization  or  provider  that 
engages  in  religious  conduct  or  activity 
or  that  seeks  to  maintain  a  religious 
identity  in  some  or  all  of  its  functions. 
There  is  no  requirement  that  a  sectarian 
organization  or  provider  be  managed  by 
clergy  or  have  any  particular  degree  of 
religious  management,  control,  or 
content; 

(jj)  Sectarian  purposes  and  activities 
means  any  religious  purpose  or  activity, 
including  but  not  limited  to  religious 
worship  or  instruction; 

(kk)  Services  for  which  assistance  is 
provided  means  all  child  care  services 
funded  under  the  Block  Grant,  either  as 
assistance  directly  to  child  care 
providers  through  grants,  contracts,  or 
loans,  or  indirectly  as  assistance  to 
parents  through  child  care  certificates; 
(11)  Sliding  fee  scale  means  a  system 
of  cost  sharing  by  a  family  based  on 
income  and  size  of  the  family,  in 
accordance  with  9  98.42; 

(mm)  State  means  any  of  the  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 


Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  (Palau),  and  includes 
Tribes  unless  otherwise  specified; 

(nn)  Tribe  and  Tribal  Grantee  refer  to 
Indian  Tribes  and  Tribal  organizations 
as  defined  at  paragraphs  (u)  and  (oo)  of 
this  section; 

(oo)  Tribal  organization  means  the 
recognized  governing  body  of  any  Indian 
tribe,  or  any  legally  established 
organization  of  Indians,  including  a 
consortium,  which  is  controlled, 
sanctioned,  or  chartered  by  such 
governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities: 
Provided,  that  in  any  case  where  a 
contract  is  let  or  grant  is  made  to  an 
organization  to  perform  services 
benefiting  more  than  one  Indian  Tribe, 
the  approval  of  each  such  Indian  Tribe 
shall  be  a  prerequisite  to  the  letting  or 
making  of  such  contract  or  grant:  and 

(pp)  Types  of  providers  means  the 
different  classes  of  providers  under  each 
category  of  care.  For  the  purposes  of  the 
Block  Grant,  types  of  providers  include 
non-profit  providers,  for-profit 
providers,  sectarian  providers  and 
relatives  who  provide  care. 

S98.3    Effect  on  Stat*  law. 

(a)  Nothing  in  the  Act  or  this  part 
shall  be  construed  to  supersede  or 
modify  any  provision  of  a  State 
constitution  or  State  law  that  prohibits 
the  expenditure  of  public  funds  in  or  by 
sectarian  organizations,  except  that  no 
provision  of  a  State  constitution  or  State 
law  shall  be  construed  to  prohibit  the 
expenditure  in  or  by  sectarian 
institutions  of  any  Federal  funds 
provided  under  this  part. 

(b)  If  a  State  law  or  constitution 
would  prevent  Federal  Block  Grant 
funds  from  being  expended  for  the 
purposes  provided  in  the  Act,  without 
limitation,  then  States  must  segregate 
State  and  Federal  funds. 

Subpart  B— General  Application 
Procedures 

(98.10    Lead  agency  respontibilltlet. 

The  lead  agency,  as  designated  by  the 
chief  executive  officer  of  the  State  (or  by 
the  appropriate  Tribal  leader  or 
applicant),  shall: 

(a)  Administer  the  Block  Grant 
program,  directly  or  through  other  State 
agencies,  in  accordance  with  9  98.11: 

(b)  Submit  an  Application  for  funding 
under  this  part,  pursuant  to  9  98.13; 

(c)  Consult  with  appropriate 
representatives  of  local  government  in 
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developing  a  P|an  to  be  submitted  to  the 
Secretary  pursuant  to  S  98.14(b): 

(d)  Hold  at  least  one  public  hearing  in 
accordance  with  S  98.14|c);  and 

(e)  Coordina|te  Block  Grant  services 
with  other  Federal,  State  and  local  child 
care  and  early  childhood  development 
programs,  including  such  programs  for 
the  benefit  of  bidian  children,  pursuant 
to  §  98.12.        I 


§M.11 
and 


Administration  under  contract* 


JMI 


(a)  The  lead|agency  has  broad 
authority  to  snare  responsibilities  for  the 
administratioii  of  the  program  with  other 
State  agencies.  In  addition,  the  lead 
agency  can  share  implementation  of  the 
program  with  fther  public  or  private 
local  agencies^  however 

(1)  The  lead  agency  must  retain 
overall  responsibihty  for  the 
administration  of  the  program,  as 
defined  in  paragraph  (b)  of  this  section: 

(2)  The  lead  agency  shall  serve  as  the 
single  point  of  contact  for  issues 
involving  the  administration  of  the 
Grantee's  Blo<^  Grant  program:  and 

(3)  The  sharing  of  administrative  and 
implementatiap  responsibilities  must  be 
governed  by  written  agreements  which 
specify  the  mi|tual  roles  and 
responsibilities  of  the  lead  agency  and 
the  other  agencies  in  meeting  the 
requirements  of  this  part. 

(b)  In  retaining  overall  responsibility 
for  the  administration  of  the  program, 
the  lead  agen<iy  must: 

(1)  Determine  the  basic  usage  and 
priorities  for  t|ie  expenditure  of  Block 
Grant  funds: 

(2)  Promulgite  all  rules  and 
regulations  governing  overall 
administratioa  of  the  Plan: 

(3)  Submit  ail  reports  required  by  the 
Secretary; 

(4)  Ensure  that  the  program  complies 
'  with  the  approved  Plan  and  all  Federal 

requirements; 

(5)  Oversee  the  expenditure  of  funds 
by  subgrantees  and  contractors: 

(8)  Monitor  programs  and  services; 

(7)  Fulfill  the  responsibilities  of  the 
Grantee  in  amr.  disallowance  under 
subpart  G;  complaint  or  compliance 
action  under  subpart  J:  or  hearing  or 
appeal  action  under  part  99  of  this 
chapter  and 

(8)  Ensure  ibat  all  State  and  local 
agencies  witH  whom  it  shares 
administrative  responsibilities,  including 
agencies  and  contractors  which 
determine  Individual  eligibility,  operate 
according  to  \  he  rules  established  for  the 
program. 

§98.12    Coenlnation  and  consultatton. 
The  lead  agency  must: 


i 


(a)  Coordinate  the  provision  of 
services  for  which  assistance  is 
provided  under  this  part  with  other 
Federal,  State,  and  local  child  care  and 
early  childhood  development  programs, 
and  before-  and  after-school  programs 
as  provided  under  S  98.10(e). 

(b)  Consult  in  accordance  with 
§  98.14(b).  with  representatives  of 
general  purpose  local  government  during 
the  development  of  the  Plan:  and 

(c)  Coordinate,  to  the  maximum  extent 
feasible,  with  «my  Indian  Tribes  in  the 
State  submitting  Applications  in 
accordance  with  subpart  I  of  this  part. 

S  M.13    AppHcation  content  and 
procedures. 

(a)  An  Application  for  Block  Grant 
funds  must  be  made  by  the  chief 
executive  officer  of  a  State.  The 
Application  must  contain: 

(1)  The  program  period,  as  defined  in 
§  98.2(cc).  for  which  the  Application  is 
made: 

(2)  The  amount  of  funds  requested  for 
such  period: 

(3)  An  assurance  that  the  Grantee  will 
comply  with  the  requirements  of  the  Act 
and  this  part: 

(4)  Pursuant  to  45  CFR  part  93,  a 
lobbying  certification  which  assures  that 
the  funds  will  not  be  used  for  the 
purpose  of  influencing,  and,  if  necessary, 
a  Standard  Form  LLL  (SF-LLL)  which 
discloses  lobbying  payments  (Tribal 
applicants  are  not  required  to  submit 
either  the  certification  or  form); 

(.■>)  Pursuant  to  45  CFR  76.600.  an 
assurance  that  the  Grantee  provides  a 
drug-free  workplace  or  a  statement  that 
such  an  assurance  has  already  been 
submitted  for  all  HHS  grants: 

(6)  A  budget  of  expenditures,  which 
provides  an  estimate  of  the  use  and 
distribution  of  Block  Grant  funds  during 
the  period  covered  by  the  Application, 
including: 

(i)  A  break-out  of  program  activities 
under  S  98.50,  including  a  list  of 
activities  to  improve  the  availability  and 
quality  of  child  care,  and  administrative 
costs,  as  described  in  S  98.52(b).  the 
Grantee  anticipates  will  be  necessary  to 
carry  out  the  stated  purposes  of  the 
program: 

(ii)  A  detailed  explanation,  pursuant 
to  t  98.50(dK3).  including  appropriate 
documentation  for  the  budget 
expenditures,  if  not  consistent  with  the 
limitation  at  9  98.50(d)(2);  and 

(iii)  A  break-out  of  program  activities 
under  S  96.51  including  administrative 
costs,  as  described  in  §  98.52(b).  which 
the  Grantee  anticipates  will  be 
necessary  to  carry  out  the  stated 
purpose  of  the  program. 


(7)  Pursuant  to  45  CFR  78.500. 
certification  that  no  principals  have 
been  debarred; 

(8)(i)  For  .the  initial  Application,  or 
first  Application  after  publication  of  the 
final  rule  implementing  the  Block  Grant, 
the  amounts  of  Federal.  State,  and  local 
public  funds  expended  for  the  support  of 
child  care  and  related  programs  during 
the  base  period,  piu^uant  to  S  9a53(b): 

(ii)  For  subsequent  Applications,  the 
amounts  of  such  funds  expended  during 
the  applicable  subsequent  period:  and. 

(iii)  If  applicable,  information 
regarding  the  nature,  extent  and  basis 
for  any  reduction  in  Federal 
expenditures,  and.  for  Tribal  Grantees, 
in  State  expenditiu-es,  for  programs 
other  than  the  Block  Grant,  for  the 
subsequent  period; 

(9)  Assurances  that  the  Grantee  will 
comply  with  the  applicable  provisions 
regarding  nondiscrimination  at  45  CFR 
part  80  (implementing  title  VI  of  the 
Civil  Ri^ts  Act  of  1964.  as  amended).  45 
CFR  part  84  (implementing  section  504 
of  the  Rehabilitation  Act  of  1973.  as 
amended).  45  CFR  part  86  (implementing 
title  IX  of  the  Education  Amendments  of 
1972.  as  amended)  and  45  CFR  part  91 
(implementing  the  Age  Discrimination 
Act  of  1975,  as  amended); 

(10)  The  Block  Grant  Plan,  at  times 
and  in  such  manner  as  required  in 

§  98.17;  and 

(11)  Such  other  information  as 
specified  by  the  Secretary. 

(b)  Applications  must  be  submitted 
annually  or  less  frequently,  as  specified 
by  the  Secretary,  at  such  time  and  in 
such  manner  as  prescribed  by  the 
Secretary. 

(c)  In  its  initial  Application,  an  Indian 
Tribe  must  provide  a  description  of 
current  service  delivery  skills, 
personnel,  resources,  community 
support,  and  other  necessary 
components  that  will  enable  it  to 
satisfactorily  carry  out  the  proposed 
Plan.  Initial  Applications  submitted  by 
consortia  must  also  contain  the 
additional  information  required  under 

5  98.80  (c)(1)  and  (c)(4). 

§98.14    Plan  process. 

In  the  development  of  each  Plan,  as 
required  pursuant  to  i  98.17.  the  lead 
agency  shall: 

(a)  Coordinate  the  provision  of  Block 
Grant  services  with  other  Federal,  State, 
and  local  child  care  and  early  childhood 
development  programs,  includirig  such 
programs  for  the  benefit  of  Indian 
children: 

(b)  Consult  with  appropriate 
representatives  of  local  governments  to 
consider  local  child  care  needs  and 
resources,  the  effectiveness  of  existing 
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child  care  and  early  childhood 
development  services,  and  the  methods 
by  which  Block  Grant  funds  can  be  used 
to  effectively  address  local  child  care 
shortages;  and 

(c)  Hold  at  least  one  hearing,  with 
adequate  notice,  to  provide  to  the  public 
an  opportunity  to  comment  on  the 
provision  of  child  care  services  under 
the  Plan. 

§M.1S    AsMirancM. 

The  Block  Grant  Plan  must  include 
assurances  that 

(a)  Upon  approval  the  Grantee  will 
have  in  effect  a  program  which  complies 
with  the  provisions  of  the  Plan; 

(b)  The  parent(s]  of  each  eligible  child 
within  the  State  who  receives  or  is 
offered  child  care  services  for  which 
financial  assistance  is  provided  under 

S  98.50  is  given  the  option  either: 

(1)  To  enroll  such  child  with  a  child 
care  provider  that  has  a  grant  or 
contract  for  the  provision  of  the  service; 
or 

(2)  To  receive  a  child  care  certificate 
as  defined  in  {  98.2(j]; 

(c)  In  cases  in  which  the  parent(s), 
pursuant  to  S  96.30,  elects  to  enroll  their 
child  with  a  provider  that  has  a  grant  or 
contract  with  the  lead  agency,  the  child 
will  be  enrolled  with  the  eligible 
provider  selected  by  the  parent  to  the 
maximum  extent  practicable; 

(d)  In  accordance  with  9  98.30,  the 
child  care  certificate  offered  to  parents 
shall  be  of  a  value  commensurate  with 
the  subsidy  value  of  child  care  services 
provided  under  a  grant  or  contract; 

(e)  The  Grantee,  in  accordance  with 
§  98.31,  has  procedures  in  place  to 
ensure  that  providers  of  child  care 
services  for  which  assistance  is 
provided  under  the  Block  Grant,  afford 
parents  unlimited  access  to  their 
children  and  to  the  providers  caring  for 
their  children,  during  the  normal  hours 
of  operations  and  whenever  such 
children  are  in  the  care  of  such 
providers; 

(f)  The  Grantee,  as  required  by 
§  98.32,  maintains  a  record  of 
substantiated  parental  complaints  and 
makes  information  regarding  such 
complaints  available  to  the  public,  on 
request 

(g)  Consumer  education  information 
will  be  made  available  to  parents  and 
the  general  public  within  the  State  (or 
other  area  served  by  the  Grantee) 
concerning  licensiixg  and  regulatory 
requirementa,  complaint  procedures,  the 
options  available  to  parents  through 
certificates,  and  policies  and  practices 
relative  to  child  care  services  within  the 
State  (or  other  area  served  by  the 
Grantee),  as  required  by  t  98.33; 


(h)  In  accordance  with  i  98.40.  all 
providers  of  child  care  services  for 
which  assistance  is  provided  under  the 
Block  Grant  will  comply  with  all 
licensing  and  regulatory  requirements 
applicable  under  State  or  local  law; 

(i)  Providers  of  child  care  services  for 
which  assistance  is  provided  under  the 
Block  Grant  that  are  not  licensed  or 
regulated  for  the  purpose  of  providing 
child  care  under  State  or  local  law  are 
required  to  be  registered  with  the 
Grantee  prior  to  payment  being  made 
and  that  such  providers  shall  be 
permitted  to  register  with  the  Grantee 
after  selection  by  the  parents  of  eligible 
children  and  before  such  payment  is 
made,  as  required  by  i  98.45; 

(j)  There  are  in  effect  within  the  State 
(or  other  area  served  by  the  Grantee), 
under  State  or  local  law,  requirements 
designed  to  protect  the  health  and  safety 
of  children  that  are  applicable  to  child 
care  providers  that  provide  services  for 
which  assistance  is  made  available 
under  the  Block  Grant  pursuant  to 
S  98.41; 

(k)  In  accordance  with  {  98.41, 
procedures  are  in  e^ect  to  ensure  that 
child  care  providers  of  services  for 
which  assistance  is  provided  under  the 
Block  Graiii  comply  with  all  applicable 
State  or  local  health  and  safety 
requirements: 

(1)  If  the  State  reduces  the  level  of 
standards  applicable  to  child  care 
services  provided  in  the  State  (or  other 
area  served  by  the  Grantee)  after 
November  5, 1990,  the  Grantee  shall 
inform  the  Secretary  of  the  rationale  for 
such  reduction  in  the  annual  report  of 
the  Grantee; 

(m)  The  Grantee  will,  not  later  than  18 
months  after  submission  of  the  first 
Application,  complete  a  full  review  of 
the  law  applicable  to,  and  the  hcensing 
and  regulatory  requirements  and 
policies  of,  each  licensing  agency  that 
regidates  child  care  services  and 
programs  in  the  State  (or  other  area 
served  by  the  Grantee)  unless  the 
Grantee  has  reviewed  such  law, 
requirements,  and  poUcies  in  the  three- 
year  period  ending  on  November  5, 1990; 

(n)  Pursuant  to  §  98.53,  funds  received 
through  the  Block  Grant  will  be  used 
only  to  supplement,  not  to  supplant,  the 
amount  of  Federal,  State,  and  local 
funds  otherwise  expended  for  the 
support  of  child  care  services  and 
related  programs  within  the  State  (or 
other  area  served  by  the  Grantee); 

(o)  Payment  rates  for  the  provision  of 
child  care  services,  in  accordance  with 
§  98.43,  will  be  sufficient  to  ensure  equal 
access  for  eligible  children  to 
comparable  child  care  services  in  the 
State  or  substate  area  that  are  provided 
to  children  whose  parents  are  not 


eligible  to  receive  assistance  under  this 
program  or  under  any  other  Federal  or 
State  child  care  assistance  programs: 
and 

(p)  With  respect  to  State  and  local 
regulatory  requirements,  health  and 
safety  requirements,  payment  rates,  and 
registration  requirements.  State  or  local 
rules,  procedures  or  other  requirements 
promulgated  for  the  purpose  of  the  Block 
Grant  will  not  significantly  restrict 
parental  choice  from  among  categories 
of  care  or  types  of  providers,  pursuant  to 
I  98.30(g). 

§M.16    Plan  provWons. 

(a)  A  Block  Grant  Plan  must  contain 
the  following: 

(1)  Specification  of  the  lead  agency 
whose  duties  and  responsibilities  are 
delineated  in  S  98.10; 

(2)  The  assurances  listed  under 
§  98.15; 

(3)  A  description  of  how  the  Block 
Grant  program  will  be  administered  and 
implemented,  if  the  lead  agency  does 
not  directly  administer  and  implement 
the  program; 

(4)  A  description  of  the  coordination 
and  consultation  processes  involved  in 
the  development  of  the  Plan,  pursuant  to 
I  98.14  (a)  and  (b); 

(5)  A  description  of  the  public  hearing 
process,  pursuant  to  {  9e.l4(c): 

(6)  Definitions  of  the  following  terms 
for  purposes  of  determining  eligibility, 
pursuant  to  $S  9e.20(a)  and  98.44: 

(i)  Special  needs  child; 

(ii)  IHiysical  or  mental  incapacity  (if 
applicable); 

(iii)  Attending  (a  job  training  or 
educational  program); 

(iv)  |ob  training  and  educational 
program; 

(v)  Residing  with: 

(vi)  Working: 

(vii)  Protective  services  (if  applicable): 

(viii)  Very  low  income:  and 

(ix)  in  loco  parentis. 

(7)  For  child  care  services  and 
activities  to  improve  the  availability  and 
quality  of  child  care,  pursuant  to  {  98.50: 

(i)  A  description  of  such  services  and 
activities; 

(ii)  Specification  of  the  conditions 
under  which  availability  of  in-home  care 
is  limited  (i.e..  differences  in  payment 
rates); 

(iii)  A  list  of  political  subdivisions  in 
which  such  services  and  activities  are 
offered,  if  such  services  and  activities 
are  not  available  throughout  the  entire 
service  area; 

(iv)  Provision  for  the  reservation  of  75 
percent  of  overall  Block  Grant  funds  for 
such  purposes,  togethr^*  with  a  plan  for 
the  allocation  of,  and  priohtiution  of. 
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such  funds  fo  r  such  services  and 
activities; 

(v)  Any  additional  eligibility  criteria 
or  priority  ru!  es  (with  appropriate 
definitions)  established  pursuant  to 
§  98.20(b);  arid 

(vi)  Any  el  gibility  criteria  or  priority 
rules  for  the  receipt  of  grants  and 
contracts; 

(8)  For  activities  to  improve  the 
quality  of  ch«d  care  and  to  increase  the 
availability  qf  early  childhood 
development!  and  before-  and  after- 
school  care  services,  pursuant  to  S  98.51: 

(i)  A  description  of  such  activities; 

(ii)  A  list  of  political  subdivisions  in 
which  such  activities  are  offered,  if  such 
activities  arej  not  available  throughout 
the  entire  se^ice  area; 

(iii)  Provision  for  the  reservation  of  25 
percent  of  overall  Block  Grant  funds  for 
such  purposes,  together  with  a  plan  for 
allocation  of^  and  prioritization  of,  such 
funds  for  sucii  services  and  activities; 

(iv)  Any  atditional  eligibility  criteria 
or  priority  nmes  for  children  receiving 
such  service!  established  pursuant  to 
§  98.21(b),  with  appropriate  definitions; 
and 

(v)  A  description  of  any  eligibility 
criteria  or  pnority  rules  for  the  receipt  of 
grants  and  contracts,  in  addition  to 
those  in  S  98|51(c)(2); 

(9)  A  description  of  the  sliding  fee 
scale(s)  (inc^ding  any  factors  other 
than  income  and  family  size  used  in 
establishing  the  fee  scale(8))  that 
provide(s)  fqr  cost  sharing  by  the 
families  that  receive  child  care  services 
for  which  assistance  is  provided  under 
the  Block  Grant  for  child  care  services 
under  §  98.50  and  §  98.51,  pursuant  to 

§  98.42,  if  applicable; 

(10)  A  description  of  the  minimum 
health  and  safety  requirements, 
applicable  to  all  providers  of  child  care 
services  for  which  assistance  is 
provided  un  ier  the  Block  Grant,  in 
effect  pursuant  to  S  98-41; 

(11)  A  description  of  the  child  care 
certificate  payment  8ystem(s),  including 
the  form  or  (orms  of  the  child  care 
certificate,  pursuant  to  S  98.30(c); 

(12)(i)  Pajbient  rates  and  a 
description  pf  the  methodology  used  to 
establish  such  rates  for  reimbursement 
of  child  care  services  pursuant  to 
9  98.43;  and]  if  applicable, 

(ii)  Basedjon  a  methodologically 
sound  systetn  for  determining  market- 
costs:  j 

(A)  lustifipation  of  the  Grantee's 
decision  not  to  provide  for  differences  in 
payment  based  on  the  setting 
(categories  of  care),  age  of  the  child  or 
additional  costs  of  providing  care  for 
children  with  special  needs;  or 

(B)  Justifi  :ation  for  setting  differential 
rates(8]  wit  lin  particular  categories  of 


care,  including  a  description  of  the 
single  system  for  providing  child  care 
pursuant  to  5  98.43(e)(2): 

(13)  A  description  of  the  registration 
process,  including  the  timeframes  within 
which  payment  will  be  made,  pursuant 
to  §  98.45; 

(14)  If  the  Grantee  does  not  permit  the 
expenditure  of  State  funds  for  child  care 
services  unless  it  is  first  verified  that 
certain  requirements  are  met  (e.g.,  a 
certification  process),  a  description  of 
the  applicable  process  and  timeframes; 

(15)  A  description  of  activities  that  are 
planned  to  encourage  public-private 
partnerships  which  promote  business 
involvement  in  meeting  child  care  needs, 
pursuant  to  §  98.71(b)(4); 

(16)  A  description  of  the  methodology 
used  to  establish  the  level  of  effort,  if 
the  Grantee  chooses  to  use  other  than  a 
level  of  government  basis,  pursuant  to 
§  98.53(b)(1); 

(17)  Such  other  information  as 
specified  by  the  Secretary;  and 

(b)  For  Indian  Tribes: 

(1)  The  Plan  must  include  the  basis  for 
determining  family  eligibility  pursuant 
to  S  98.80(f). 

(2)  Tribal  programs  are  not  subject  to 
paragraph  (a)(6)(viii)  and  prioritization 
under  paragraph  (a)(8)(iii)  of  this 
section. 

(3)  Plans  for  those  Tribes  specified  at 
§  98.83(f)  (i.e..  Tribes  with  small  grants) 
are  not  subject  to  the  requirements  in 
paragraphs  (a)(7)(iv).  (a)(8)(iii),  and 
(a)(ll)  of  this  section,  unless  the  Tribe 
chooses  to  include  such  services,  and, 
therefore,  the  associated  requirements, 
in  its  program. 

§  98.17    Parted  covered  by  p(«n. 

(a)  For  States  and  Territories,  the 
initial  Plan  must  cover  a  period  of  three 
years,  and  all  subsequent  Plans  must 
cover  a  period  of  two  years. 

(b)  For  Indian  Tribes,  the  initial  Plan 
and  any  subsequent  Plans  must  cover  a 
period  of  two  years. 

(c)  The  lead  agency  must  submit  a 
new  Plan  prior  to  the  expiration  of  the 
time  period  specified  in  paragraphs  (a) 
and  (b)  of  this  section,  at  such  time  as 
required  by  the  Secretary  in  written 
instructions. 

§9«.18    Approval  and  disapproval  Of  plans 
and  plan  amafMlmants. 

(a)  Plan  approval.  The  Assistant 
Secretary  will  approve  a  Plan  that 
satisfies  the  requirements  of  the  Act  and 
this  part.  Plans  will  be  approved  not 
later  than  the  90th  day  following  the 
date  on  which  the  Plan  submittal  is 
received,  unless  a  written  agreement  to 
extend  that  period  has  been  secured. 

(b)  Plan  amendments.  Approved  Plans 
must  be  amended  whenever  a 


substantial  change  in  the  program 
occurs.  A  Plan  amendment  must  be 
submitted  within  60  days  of  the  effective 
date  of  the  change.  Plan  amendments 
will  be  approved  not  later  than  the  90th 
day  following  the  date  on  which  the 
amendment  is  received,  unless  a  written 
agreement  to  extend  that  period  has 
been  secured. 

(c)  Appeal  of  disapproval  of  a  Plan  or 
Plan  amendment  (1)  An  applicant  or 
Grantee  dissatisfied  with  a 
determination  of  the  Assistant  Secretary 
pursuant  to  paragraphs  (a)  or  (b)  of  this 
section  with  respect  to  any  Plan  or 
amendment  may.  within  60  days  after 
the  date  of  receipt  of  notification  of  such 
determination,  file  a  petition  with  the 
Assistant  Secretary  asking  for 
reconsideration  of  the  issue  of  whether 
such  Plan  or  amendment  conforms  to  the 
requirements  for  approval  under  the  Act 
and  pertinent  Federal  regxilations. 

(2)  Within  30  days  after  receipt  of 
such  petition,  the  Assistant  Secretary 
shall  notify  the  applicant  or  Grantee  of 
the  time  and  place  at  which  the  hearing 
for  the  purpose  of  reconsidering  such 
issue  will  be  held. 

(3)  Such  hearing  shall  be  held  not  less 
than  30  days,  nor  more  than  90  days, 
after  the  notification  is  furnished  to  the 
applicant  or  Grantee,  unless  the 
Assistant  Secretary  and  the  applicant  or 
Grantee  agree  in  writing  on  another 
time. 

(4)  Action  pursuant  to  an  initial 
determination  by  the  Assistant 
Secretary  described  in  paragraphs  (a) 
and  (b)  of  this  section  that  a  Plan  or 
amendrnent  is  not  approvable  shall  not 
be  stayed  pending  the  reconsideration, 
but  in  the  event  that  the  Assistant 
Secretary  subsequently  determines  that 
the  original  decision  was  incorrect,  the 
Assistant  Secretary  shall  certify 
restitution  forthwiOi  in  a  lump  sum  of 
any  funds  incorrectly  withheld  or 
otherwise  denied.  The  hearing 
procedures  are  described  in  part  99  of 
this  chapter. 

Subpart  C— Eligibility  for  Services 
§M.20    A  cttlld's  atigiblltty  for  child  cara 


(a)  In  order  to  be  eligible  for  services 
under  9  98.50.  a  child  must: 

(l)(i)  Be  under  13  years  of  age;  or 

(ii)  At  Grantee  option,  be  under  age  18 
(or  19,  if  the  State  so  provides  in  its 
definition  of  dependent  child  in  its  plan 
under  title  FV-A  of  the  Social  Security 
Act)  and  be  physically  or  mentally 
incapable  of  caring  for  himself  or 
herself,  or  under  court  supervision; 

(2)  Reside  with  a  family  whose 
income  does  not  exceed  75  percent  of 
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the  State's  median  income  for  a  family 
of  the  same  size;  and 

(3)(i)  Reside  with  A  parent  or  parents 
(as  defined  in  §  98.2(aa]]  who  are 
working  or  attending  a  job  training  or 
educational  program:  or 

(ii)  Receive,  or  need  to  receive, 
protective  services  and  reside  with  a 
parent  or  parents  (as  defmed  in 
S  98.2(aa)j  other  than  the  parent(s) 
described  in  paragraph  (a)(3](i)  of  this 
section.  At  Grantee  option,  the 
requirements  in  paragraph  (a](2]  of  this 
section  and  in  S  98.42  may  be  waived  for 
families  eligible  for  child  care  pursuant 
to  this  paragraph,  if  determined  to  be 
necessary  on  a  case-by-case  basis  by,  or 
in  consultation  with,  an  appropriate 
protective  services  worker. 

(b)  Pursuant  to  S  98.16(a)(7){v}.  a 
Grantee  or  other  administering  agency 
may  establish  eligibihty  conditions  or 
priority  rules  in  addition  to  those 
specified  in  this  section  and  §  98.44  so 
long  as  they  do  not: 

(1)  Discriminate  against  children  on 
the  basis  of  race,  national  origin,  ethnic 
background,  sex,  religious  afTiliation,  or 
disability; 

(2)  Limit  parental  rights  provided 
under  Subpart  D;  or 

(3)  Violate  the  provisions  of  this 
section,  9  98.44,  or  the  Plan.  In 
particular,  such  conditions  or  priority 
rules  may  not  be  based  on  a  parent's 
preference  for  a  category  of  care  or  type 
of  provider.  In  addition,  such  additional 
conditions  or  roles  may  not  be  based  on 
a  parent's  choice  of  a  child  care 
certificate. 

§98.21    AehlM'tallglMlttyforMuly 
cMMhood  dtvlopwnt  and  bafora-  and 
aftar-Mhedt 


(a)  If  a  Grantee  subsidizes,  through 
grants  or  contracts  under  §  98.51,  early 
childhood  development  services  or 
before-  and  after-school  care  services 
for  an  individual  child,  the  child  must 
meet  the  eligibility  conditions  under 

§  98.20(a). 

(b]  Grantees  may  set  additional 
conditions  of  eligibility  or  priority  rules 
for  children  or  families  receiving  such 
services  funded  under  {  98.51,  so  long  as 
such  conditions  do  not  violate  the 
provisions  of  9  9e.51(c)(2),  or  the  Plan, 
and  do  not  discriminate  against  children 
on  the  basis  of  race,  national  origin, 
ethnic  background,  sex,  religious 
affiliation,  or  disabihty. 

Subpart  D— -Prognim  Operatlont  (ChHd 
vara  svrvioevf'^'Biwiiei  m^m  ana 
RaaponeMHttee 

§96.30    Parantal  cboiea. 

(a)  The  parent  or  parents  of  an  eligible 
child  who  recnves  or  is  offered  child 


care  services  under  9  98.50  must  be 
offered  a  choice: 

(1)  To  enroll  the  child  with  an  eligible 
child  care  provider  that  has  a  grant  or 
contract  for  the  provision  of  such 
services,  if  such  services  are  available; 
or 

(2)  To  receive  a  child  care  certificate 
as  defined  in  9  98^(j]. 

Such  choice  must  be  offered  any  time 
that  child  care  services  under  9  98.50  are 
made  available  to  a  parent. 

(b)  When  a  parent  elects  to  enroll  the 
child  with  a  provider  that  has  a  grant  or 
contract  for  the  provision  of  child  care 
services,  the  child  will  be  enrolled  with 
the  provider  selected  by  the  parent  to 
the  maximum  extent  practicable. 

(c)  In  cases  in  whicn  a  parent  elects  to 
use  a  child  care  certificate,  such 
certificate: 

(1)  Will  be  issued  directly  to  the 
parent 

(2)  Must  be  of  a  value  commensurate 
with  the  subsidy  value  of  the  child  care 
services  provided  under  paragraph  (a)(l] 
of  this  section; 

(3)  May  be  used  for  child  care  services 
provided  by  a  sectarian  organization  or 
agency,  including  those  that  engage  in 
religious  activities,  if  those  services  are 
chosen  by  the  parent 

(4)  May  be  expended  by  providers  for 
any  sectarian  purpose  or  activity  which 
is  part  of  the  ciiild  care  services, 
including  sectarian  worship  or 
instruction;  and 

(5)  Shall  not  be  considered  a  grant  or 
contract  to  a  provider  but  shall  be 
considered  assistance  to  the  parent. 

(d)  Child  care  certificate  programs 
under  paragraph  (e)(2)  of  this  section 
must  be  in  operation  by  October  1. 1992. 

(e)  Child  care  certificates  must  be 
made  available  to  any  parents  offered 
services  under  §  98.50. 

(f)(1)  For  services  provided  under 
9  98.50,  certificates  under  paragraph 
(a)(2)  of  this  section  must  permit  parents 
to  choose  from  a  variety  of  child  care 
categories,  including: 

(i)  Center-based  child  care; 

(ii)  Group  home  child  care; 

(iii)  Family  child  care:  and 

(iv)  In-home  child  care,  as  limited, 
pursuant  to  98.16(a)(7)(ii); 

Under  each  of  the  above  categories, 
care  by  a  sectarian  provider  may  not  be 
limited  or  excluded. 

(2)  Grantees  must  provide  information 
regarding  the  range  of  provider  options 
under  paragraph  (f)(1)  of  this  section, 
including  care  by  sectarian  providers    . 
and  relatives,  to  families  offered 
services  under  9  98.50. 

(g)  With  respect  to  State  and  local 
regulatory  requirements  under  §  96.40, 
health  and  safety  requirements  under 
9  98.41,  payment  rates  under  9  98.43, 


and  registration  requirements  under 
§  98.45.  Block  Grant  funds  will  not  be 
available  to  a  Grantee  if  State  or  local 
rules,  procedures  or  other  requirements 
promulgated  for  purposes  of  the  Block 
Grant  significantly  restrict  parental 
choice  by: 

(1)  Expressly  or  effectively  excluding: 
(i)  Any  category  of  care  or  type  of 

provider,  as  defined  in  9  96.2;  or 

(ii)  Any  type  of  provider  within  a 
category  of  care;  or 

(2)  Having  the  effect  of  limiting 
parental  access  to  or  choice  from  among 
such  categories  of  care  or  types  of 
providers,  as  defined  in  9  96.2;  or 

(3)  Excluding  a  significant  number  of 
providers  in  any  category  of  care  or  of 
any  type  as  defined  in  §  98.2. 


99641 

Grantees  must  have  in  effect 
procedures  to  ensure  that  providers  of 
child  care  services  for  which  assistance 
is  provided  afiord  parents  unlimited 
access  to  their  children,  and  to  the 
providers  caring  for  their  children, 
during  normal  hours  of  provider 
operation  and  whenever  the  children  are 
in  the  care  of  the  provider. 

§98.32    Parental  compMnta. 

Grantees  must: 

(a)  Maintain  a  record  of  substantiated 
parental  complaints;  and 

(b)  Make  information  regarding  such 
parental  complaints  available  to  the 
public  on  request. 

§  98.33    Consumar  education. 

Grantees  must  make  available  to 
parents  and  the  general  public  consumer 
education  information  about  all  parental 
options,  including  the  options  available 
through  child  care  certificates,  pursuant 
to  9  96.30(f).  and  other  policies  and 
practices  which  relate  to  child  care 
services,  including  any  applicable 
licensing  and  regulatory  requirements 
and  complaint  procedures. 

9  96.34    Parental  rtgMs  and 
raaponslbilitle*. 

Nothing  under  this  pari  shall  be  ij 

construed  or  applied  in  any  manner  to 
infringe  on  or  usurp  the  moral  and  legal 
rights  and  responsibilities  of  parents  or      j 
legal  guardians.  i 

Subpart  E— Program  Oparatlona  (Cttlld 
Care  Sarvtcaa)— Stat*  and  Provider 
Requiramanta  < 

§96.40    ContpHance  wWi  appHcaWt  State 
and  leeai  regulatory  requiramanta. 

(a)  Grantees  must  provide  assurances 
that: 

(1)  Within  the  area  served  by  the 
Grantee,  all  providers  of  child  care         'd 
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services  for  Which  assistance  is 
provided  undler  this  part  comply  with 
any  licensingjor  regulatory 
requirements]  as  defined  in  §  98.2(x). 
applicable  under  State,  local,  and  Tribal 
law;  and        i 

(2)  Providefs  that  are  not  required  to 
be  licensed  of  regulated  imder  State, 
local,  or  Tribpl  law  are  required  to  be 
registered,  asl  described  in  §  98.45(a), 
with  the  Graiitee  prior  to  any  payment 
being  made  laider  the  Block  Grant. 

(b)(1)  This  section  does  not  prohibit  a 
State  from  imposing  more  stringent 
standards  and  licensing  or  regulatory 
requirements!  on  child  care  providers  of 
services  for  which  assistance  is 
provided  unqer  the  Block  Grant  than  the 
standards  or  requirements  imposed  on 
other  child  c4re  providers. 

(2)  Any  such  additional  requirements 
must  be  conastent  with  the  safeguards 
for  parental  (|hoice  in  S  98.30(g). 

§  98.41    H«alfi  and  safety  r«quir«m«nt». 

(a)  Although  the  Act  specifically 
states  it  does  not  require  the 
establishment  of  any  new  or  additional 
requirements  if  existing  requirements 
comply  with  jthe  requirements  of  the 
statute,  eachj Grantee  must  provide 
assiu-ances  tjiat  there  are  in  effect, 
within  the  S^te  (or  other  area  served  by 
the  Grantee))  under  State,  local  or  Tribal 
law,  requireitients  designed  to  protect 
the  health  and  safety  of  children  that  are 
applicable  tb  child  care  providers  of 
services  for  which  assistance  is 
provided  un^er  this  part.  Such 
requirement!  shall  include: 

(1)  The  prevention  and  control  of 
infectious  diseases  (including 
immunizatiofi): 

(2)  Buildinjg  and  physical  premises 
safety;  and  | 

m  health  and  safety 
spriate  to  the  provider 


(3)  Minimt 
training  appf 
setting. 

(b)  Grante 
safety  stanc 


JMI 


B8  may  not  set  health  and 
srds  and  requirements 
under  paragraph  (a)  of  this  section  that 
are  inconsistent  with  the  parental  choice 
safeguards  ih  S  98.30(g). 

(c)  If  the  (jrantee  reduces  the  level  of 
standards  applicable  to  any  child  care 
services  provided  in  the  State  after 
November  3, 1990.  the  Grantee  must 
inform  the  Secretary  of  the  rationale  for 
such  reduction  in  its  annual  report, 
pursuant  tojs  9a.71(e). 

(d)  Not  lapr  than  eighteen  months 
after  subnutsion  of  its  initial 
Application!  in  accordance  with  9  98.13, 
each  Grantee  must  complete  a  full 
review  of  the  law  applicable  to.  and  the 
licensing  rebuirements  and  regulatory 
requirements  and  policies  of,  each 
licensing  agency  that  regulates  child 
care  services  and  programs  in  the  area 


served  by  the  Grantee,  unless  the 
Grantee  has  reviewed  such  law, 
requirements  and  policies  between 
November  5. 1987.  and  November  5, 
1990.  The  findings  of  this  review  are  to 
be  included  in  either  the  first  or  second 
annual  report  pursuant  to  §  98.71(d). 

(e)  The  requirements  in  paragraph  (a) 
of  this  section  must  apply  to  all 
providers  of  child  care  services  for 
which  assistance  is  provided  under  this 
part,  within  the  area  served  by  the 
Grantee,  except  the  relatives  specified 
in  paragraph  (g)  of  this  section. 

(f)  Each  Grantee  shall  assure  that 
procedures  are  in  effect  to  ensure  that 
child  care  providers  of  services  for 
which  assistance  is  provided  under  this 
part,  within  the  area  served  by  the 
Grantee,  comply  with  all  applicable 
State  or  local  health  and  safety 
requirements  described  in  paragraph  (a) 
of  this  section. 

(g)  For  the  purposes  of  this  section, 
the  term  child  care  providers  does  not 
include  grandparents,  aunts,  or  uncles, 
pursuant  to  §  98.2(q)(2). 

S  98.42    Sliding  fe«  scales. 

(a)  Grantees  shall  establish,  and 
periodically  revise,  by  rule,  a  sliding  fee 
scale(s)  that  provides  for  cost  sharing  by 
families  that  receive  Block  Grant  child 
care  services  under  §S  98.50  and  98.51. 

(b)  Sliding  fee  8cale(s)  shall  be  based 
on  income  and  the  size  of  the  family  and 
may  be  based  on  other  factors  as 
appropriate. 

(c)  Grantees  may  waive  contributions 
from  famihes  whose  incomes  are  at  or 
below  the  poverty  level  for  a  family  of 
the  same  size. 

(d)  The  Grantee  may  apply  different 
sliding  fee  scales  to  services  under 
§§98.50  and  98.51. 

S  98.43    Payment  rates. 

(a)  The  Grantee  must  assure  that  the 
payment  rates  for  the  provision  of  child 
care  under  this  part  are  sufficient  to 
ensure  equal  access,  in  the  area  served 
by  the  Grantee,  for  eligible  children  to 
comparable  child  care  services  provided 
to  children  whose  parents  are  not 
eligible  to  receive  Block  Grant 
assistance  or  child  care  assistance 
under  any  other  Federal,  State,  or  Tribal 
programs. 

(b)  In  estabhshing  payment  rates. 
Grantees  must  take  into  account: 

(1)  Variations  in  the  cost  of  providing 
child  care: 

(i)  Between  different  categories  (i.e., 
center-based,  group  home,  family,  in- 
home);  and 

(ii)  To  children  of  different  age  groups; 
and 


(2)  The  additional  costs  of  providing 
child  care  for  children  with  special 
needs. 

(c)  Payment  rates  under  paragraph  (a) 
of  this  section  must  be  consistent  with 
the  safeguards  for  parental  choice  in 

§  98.30(g). 

(d)  Nothing  in  this  section  shall  be 
construed  to  create  a  private  right  of 
action. 

(e)  Upon  petition  to  the  Department 
through  the  Plan  demonstrating  the  need 
for  an  alternative  rate  schedule,  and 
subject  to  affirmative  demonstration 
that  the  rate  schedule  will  not  result  in 
discriminatory  payments  to  providers 
within  categories  of  care,  a  Grantee  may 
set  a  payment  rate  schedule  which 
includes  variation  in  the  payment  rate 
within  a  category  of  not  more  than  10 
percent  only  if: 

(1)  Such  variation  is  based  on  a 
methodologically  sound  system  for 
determining  provider  rates,  as  described 
in  the  Plan,  pursuant  to  §  98.16(a)(12)(ii); 
and 

(2)  The  Grantee  is  operating  a  child 
care  program  which  includes  child  care 
funded  under  title  IV-A  of  the  Social 
Security  Act  arid  the  Block  Grant  as  a 
single  system.  To  be  considered  a  single 
system  for  the  purposes  of  this  section,  a 
Grantee  must  operate  with: 

(i)  The  same  payment  rates; 

(ii)  The  same  sliding  fee  schedules,  to 
the  extent  permissible  imder  applicable 
statutes  and  regulations;  and 

(iii)  The  same  mechanisms  for 
selection  of  and  payment  to  providers, 
including  a  certificate  program,  pursuant 
to  §  98.30(a)(2). 

(f)  A  Grantee  may  establish  a 
payment  schedule  which  does  not 
reflect  differences  in  provider  rates 
based  on  the  setting  (categories  of  care), 
age  of  the  child  or  the  additional  costs  of 
providing  care  for  children  with  special 
needs,  but  only  if  such  payment  rate 
schedule  is  based  on  a  methodologically 
sound  system  for  determining  provider 
rates,  as  described  in  the  Plan,  pursuant 
to  §  98.16(a)(12)(ii). 

§98.44    Priority  for  Child  care  services. 

Grantees  must  give  priority  for 
services  provided  under  §  98.50(a)(1)  to: 

(a)  Children  of  families  with  very  low 
family  income  (considering  family  size); 
and 

(b)  Children  with  special  needs. 

§98.45    Registration. 

(a)  Grantees  must  assure  that 
providers  of  child  care  services  for 
which  assistance  is  provided  under  the 
Block  Grant  who  are  not  licensed  or 
regulated  under  State  or  local  law  for 
the  purpose  of  providing  child  care  are 
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registered  with  the  Grantee  prior  to 
receiving  payment  under  the  Block 
Grant 

(b)  Grantee  registration  procedures: 

(1)  Should  facilitate  appropriate  and 
prompt  payment  to  providers  described 
in  paragraph  (a)  of  this  section: 

(2)  Should  permit  the  Grantee  to 
furnish  information  to  such  providers, 
including  information  on  the  availability 
of  health  and  safety  training,  technical 
assistance,  and  any  relevant  information 
pertaining  to  applicable  regulatory 
requirements;  and 

(3)  Must  allow  providers  to  register 
with  the  Grantee  after  selection  by  the 
parent(8)  of  eligible  children  and  before 
the  payment  described  in  paragraph  (a) 
of  this  section  is  made. 

(c)  Registration  under  the  Block  Grant 
must  be  a  simple,  timely  process  through 
which  the  Grantee  authorizes  the 
provider  to  receive  payment  for  child 
care  services. 

(d)  Both  the  registration  requirements 
and  the  registration  process  under 
paragraph  (a)  of  this  section  must  be 
consistent  with  the  safeguards  for 
parental  choice  in  §  98.30(g). 

S  M.46    Nondiscrimination  In  admission* 
on  ttie  basis  of  religion. 

(a)  Child  care  providers  (other  than 
family  child  care  providers,  as  defined 
in  S  98.2(r))  that  receive  assistance 
through  grants  and  contracts  under  the 
Block  Grant  shall  not  discriminate  in 
admissions  against  any  child  on  the 
basis  of  religion. 

(b)  Paragraph  (a)  of  this  section  does 
not  prohibit  a  child  care  provider  from 
selecting  children  for  child  care  slots 
that  are  not  funded  directly  (i.e.,  through 
grants  or  contracts  to  providers)  with 
assistance  provided  under  the  Block 
Grant  because  such  children  or  their 
family  members  participate  on  a  regular 
basis  in  other  activities  of  the 
organization  that  owns  or  operates  such 
provider. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  if  80  percent  or  more  of  the 
operating  budget  of  a  child  care  provider 
comes  from  Federal  or  State  funds, 
including  direct  or  indirect  assistance 
under  the  Block  Grant,  the  Grantee'must 
assure  that  before  any  further  Block 
Grant  assistance  is  given  to  the 
provider, 

(1)  The  grant  or  contract  relating  to 
the  assistance,  or 

(2)  The  admission  policies  of  the 
provider  specifically  provide  that  no 
person  with  responsibilities  in  the 
operation  of  the  child  care  program, 
project,  or  activity  will  discriminate,  on 
the  basis  of  religion,  in  the  admission  of 
any  child. 


9  M.47    Nondiscrimination  In  tmptoymont 
on  ttia  basis  of  rsttglon. 

(a)  In  general,  except  as  provided  in 
paragraph  (b)  of  this  section,  nothing  in 
this  part  modifies  or  affects  the 
provision  of  any  other  applicable 
Federal  law  and  regulation  relating  to 
discrimination  in  employment  on  ^e 
basis  of  religion. 

(1)  Child  care  providers  that  receive 
assistance  through  grants  or  contracts 
under  the  Block  Grant  shall  not 
discriminate,  on  the  basis  of  religion,  in 
the  employment  of  caregivers  as  defined 
in  S  98.2(g). 

(2)  If  two  or  more  prospective 
employees  are  qualified  for  any  position 
with  a  child  care  provider,  this  section 
shall  not  prohibit  the  provider  from 
employing  a  prospective  employee  who 
is  already  participating  on  a  regular 
basis  in  other  activities  of  the 
organization  that  owns  or  operates  the 
provider. 

(3)  Paragraphs  (a)  (1)  and  (2)  of  this 
section  shall  not  apply  to  employees  of 
child  care  providers  if  such  employees 
were  employed  with  the  provider  on 
November  5, 1990. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  a  sectarian  organization 
may  require  that  employees  adhere  to 
the  religious  tenets  and  teachings  of 
such  organization  and  to  rules 
forbidding  the  use  of  drugs  or  alcohol. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  if  80  percent  or  more  of  the 
operating  budget  of  a  child  care  provider* 
comes  from  Federal  and  State  funds, 
including  direct  and  indirect  assistance 
under  the  Block  Grant,  the  Grantee  must 
assure  that,  before  any  further  Block 
Grant  assistance  is  given  to  the 
provider, 

(1)  The  grant  or  contract  relating  to 
the  assistance,  or 

(2)  The  employment  policies  of  the 
provider  specifically  provide  that  no 
person  with  responsibilities  in  the 
operation  of  the  child  care  program  will 
discriminate,  on  the  basis  of  religion,  in 
the  employment  of  any  individual  as  a 
caregiver,  as  defmed  in  S  98.2(g). 

Subpart  F— Use  of  Block  Grant  Fund* 

S  98.50    Cttild  care  servlcas. 

(a)  After  reserving  25  percent  of  the 
amount  provided  under  the  Block  Grant 
for  each  fiscal  year  for  the  activities 
specified  in  $  98.51,  the  remaining  funds 
shall  be  expended  for: 

(1)  Child  care  services  which  are 
provided  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section; 

(2)  Activities  to  improve  the 
availability  and  quality  of  child  care,  as 


described  under  paragraph  (c)  of  this 
section;  and 

(3)  Administrative  costs  under  this 
section. 

(b)  Child  care  services  must  be 
provided: 

(1)  To  eligible  children,  as  described 
in  S  98.20: 

(2)  Using  a  sUding  fee  scale,  as 
described  in  S  98.42; 

(3)  Using  funding  methods  provided 
for  in  S  08.30;  and 

(4)  Based  on  the  priorities  in  S  98.44. 
(c)(1)  Activities  designed  to  improve 

the  availability  and  quality  of  child  care 
include  but  are  not  limited  to  the 
activities  specified  in  $  98.51(b)  (1)  and 
(2). 

(2)  Pursuant  to  i  98.16(a)(7)(i),  the 
Plan  must  specify  the  activities  which 
the  Grantee  will  fund  under  this 
paragraph. 

(d)(1)  States  must  spend  a 
preponderance  of  the  remaining  funds 
under  paragraph  (a)  of  this  section  for 
services  which  they  provide  pursuant  to 
paragraph  (a)(1)  of  this  section.  They 
should  spend  a  minimum  amount  on 
activities  authorized  under  paragraphs 
(a)(2)  and  (a)(3). 

(2)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section,  to  meet  the 
requirements  of  paragraph  (d)(1)  of  this 
section: 

(i)  At  least  90  percent  of  the  funds 
reserved  for  assistance  under  this 
section  must  be  expended  for  services 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and 

(ii)  Not  more  than  10  percent  of  the 
funds  may  be  expended  for  activities  as 
described  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section. 

(3)  Upon  petition  to  the  Department  in 
its  annual  Application,  a  Grantee  may 
expend  an  additional  five  percent  of  the 
funds  reserved  for  assistance  under  this 
section  for  activities  as  described  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section  if,  in  the  application  required 
pursuant  to  S  98.13,  the  Grantee 
demonstrates  that  the  expenditures  for 
operation  of  the  certificate  program  and 
related  consumer  education,  as  required 
in  this  part,  equal  or  exceed  10  percent 
of  the  funds  available  under  this  section. 

i  98.S1  Actlvitiss  to  improvs  ttM  quality  of 
cttiid  cnre  and  to  Increasa  tt>«  availability  of 
•arty  childhood  dtvalopmant  programs  and 
iMfore-  and  aftar-school  cars  sarvlces. 

(a)  The  Grantee  shall  reserve  25 
percent  of  the  amount  provided  under 
the  Block  Grant  for  each  fiscal  year  for 
the  activities  specified  in  this  section. 

(b>Each  Grantee  receiving  funds  to 
operate  a  program  under  this  part  shall 
use  not  less  than: 
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(1)  1875  petjcent  of  the  total  amount  of 
a  fiscal  year's^  Block  Grant  funds  to 
establish  or  expand  and  conduct, 
through  the  pifovision  of  grants  or 
contracts: 

(i)  Early  childhood  development 
programs,  operated  in  accordance  with 
the  provisions  of  paragraph  (d)  of  this 
section:  | 

(ii)  Before-  Snd  after-school  child  care 
programs,  opiated  in  accordance  with 
the  provision^  of  paragraph  (e)  of  this 
section:  or 

(Hi]  Bo^  a^ 

(Z)  Five  percent  of  the  total  amount  of 
a  fiscal  year's  Block  Grant  funds  on  one 
or  more  of  thfl  following  activities  to 
improve  the  qjuahty  of  care: 

(i)  Opera tii^  directly  or  providing 
fmancial  assiftance  to  organizations 
(including  private  non-profit 
organizationsi  public  organizations,  and 
units  of  general  purpose  local 
government)  for  the  development, 
establishment  expansion,  operation, 
and  coordination  of  resource  and 
referral  proyams  specifically  related  to 
child  care; 

(ii)  Making  grants  or  providing  loans 
to  child  care  ^rtnriders  to  assist  such 
providers  in  meeting  applicable  State, 
local,  and  Tribal  child  care  standards, 
including  applicable  health  and  safety 
requirements*  pursuant  to  )$  96.40  and 
98.41:  I 

(iii)  Improving  the  monitoring  of 
compliance  with,  and  enforcement  of, 
applicable  State,  local,  and  Tribal 
requirements  jp\u^uant  to  SS  98.40  and 
98.41; 

(iv)  Providing  training  and  technical 
assistance  in  sreas  appropriate  to  die 
provision  of  <^ld  care  services,  such  as 
training  in  health  and  safety,  nutrition. 
first  aid.  the  recognition  of 
communicable  diseases,  child  abuse 
detection  and  prevention,  and  care  of 
children  witli  special  needs;  and 

(v)  Improvfeig  salaries  and  other 
compensatioo  (such  as  fringe  benefits) 
for  full-  and  part-time  staff  who  provide 
child  care  sefvices  for  which  assistance 
is  provided  otKler  this  part. 

An  additional  one  and  one-quarter 
percent  of  tb«  total  funds  received  under 
the  Block  Gr$nt  may  be  used  at  the 
discretion  of  the  Grantee  for  any  of  the 
purposes  allowed  in  paragraph  (b)(1)  or 
(b)(2]  of  diis  section. 

(c)  For  programs  described  in 
paragraph  (b|(l)  of  this  section. 
Grantees  muBt: 

(1)  Provide  funding  through  grants  and 
contracts:  and 

(2](i)  Give  highest  priority  to 
geographic  areas  within  the  area  served 
by  the  Grantlee  that  are  eligible  to 
receive  gran  a  under  Section  1006  of  the 


Elementary  and  Secondary  Education 
Act  of  1965:  and 

(ii)  Then  give  priority  to  any  other 
areas  with  concentrabons  of  poverty, 
and  any  areas  with  very  high  or  very 
low  population  densibes. 

(d)  Early  childhood  development 
programs  funded  under  this  section: 

(1)  Must  consist  of  services  that  are 
intended  to  provide  an  environment  that 
enhances  the  educational,  social, 
cultural,  emotional,  and  recreational 
development  of  children:  and 

(2)  Are  not  intended  to  serve  as  a 
substitute  for  compulsory  academic 
programs. 

(e)  Before-  and  after-school  programs 
funded  under  this  section: 

(1)  Must  be  provided  Monday  through 
Friday,  including  school  holidays  and 
vacation  periods  other  than  legal  pubhc 
holidays,  to  children  attending  early 
childhood  development  programs, 
kindergarten,  or  elementary  or 
secondary  school  classes  during  such 
times  of  ibe  day  and  on  such  days  that 
the  regular  instructional  services  are  not 
in  session:  and 

(2)  Are  not  intended  to  extend  or 
replace  the  r^ular  academic  program. 

(f)  Administrative  costs  associated 
with  activities  funded  under  paragraphs 
(a),  (b)(1).  and  (b)(2)  of  this  section  are 
to  be  included  with  amounts  expended 
for  program  activities  in  determining 
whether  Grantees  have  met  the 
requirements  of  those  respective 
paragraphs. 

(g)  Pursuant  to  i  98.16(a)(8Ki).  the 
Plan  must  specify  the  activities  which 
the  Grantee  will  fund  under  this  section. 

$98.52    Admintstrat»v«  sctMttes. 

(a)  Block  Grant  funds  may  be  used  for 
administrative  activities,  as  limited  by 

S  98.50(d). 

(b)  As  part  of  its  Application,  as 
provided  in  9  98.13(a)(6).  a  Grantee  must 
provide  an  estimate  of  total  funds  that 
will  be  used  for  administrative  activities 
by  both  the  Grantee  and  subgrantees 
during  the  program  period.  A  list  of  all 
administrative  activities  on  which  the 
estimate  is  based  must  also  be  provided 
with  the  estimate.  These  activities  may 
include  but  are  not  limited  to: 

(1)  Salaries  and  related  costs  of  the 
staff  of  the  lead  agency  or  other 
agencies  engaged  in  the  administration 
and  implementation  of  the  program 
pursuant  to  S  96.11.  Program 
administration  and  implementation 
includes  the  following  types  of 
activities: 

(i)  Determining  eligibility  for  child 
care  services; 

(ii)  Planning,  developing,  and 
designing  the  Block  Grant  program; 


(iii)  Estabhshing  and  operating  a 
certificate  pragnin: 

(iv)  Providing  local  officials  and 
citizens  with  information  about  the 
program,  including  the  conduct  of  pubHc 
hearings: 

(v)  Preparing  the  Grantee's 
Application  and  Plan; 

(vi)  Devek^nng  systems,  including 
automated  information  management 
systems: 

(vii)  Developing  agreements  with 
administering  agencies  in  order  to  carry 
out  program  activities; 

(viii)  Monitoring  program  activities  for 
compliance  *vith  program  requirements; 

(ix)  Preparing  reports  and  other 
documents  related  to  the  program  for 
submission  to  the  Secretary; 

(x)  Maintaining  substantiated 
complaint  files  in  accordance  with  the 
requirements  of  i  96.32; 

(xi)  Coordinating  the  provision  of 
Block  Grant  services  with  other  Federal 
State,  and  local  child  care,  eariy 
childhood  development  programs,  and 
before-  and  after-school  care  programs: 

(xii)  Coordinating  the  resolution  of 
audit  and  monitoring  findings; 

(xiii)  Evaluating  program  results;  and 

(xiv)  Managing  or  supervising  persons 
with  responsibilities  described  in 
paragraphs  (b)(1)  [i]  through  (xiii)  of  this 
section; 

(2)  Travel  costs  incurred  for  o^icial 
business  in  carrying  out  the  program; 

(3)  Administrative  services,  including 
such  services  as  accounting  services, 
performed  by  Grantees  or  subgrantees 
or  under  agreements  with  Aird  parties; 

(4)  Audit  services  as  required  at 
§98.65; 

(5)  Other  costs  for  goods  and  services 
required  for  Ae  administration  of  the 
program,  including  reirtal  or  purchase  of 
equipment,  utilities,  and  office  suppHes; 
and 

(6)  Indirect  costs  as  determined  by  an 
indirect  cost  agreenrtnt  or  cost 
allocation  plan  pursuant  to  i  98.55. 

(c)  Expenditures  on  any 
administrative  activities  related  to  the 
cervices  imder  1 98.50  are  subject  to  the 
requirements  and  limitation  imder 
paragraph  (d)  of  I  96.50.  and  together 
with  expenditures  for  quality  and 
availability,  must  not  exceed  the 
limitation  under  i  98.50(d)(2),  except  as 
provided  under  §  98.50(d)(3). 

§  98.53    Supptofnentatton. 

(a)  Grantees  must  provide  assurances 
that  funds  received  under  the  Block 
Grant  will  be  used  only  to  supplement 
not  supplant  the  amoimt  of  Federal, 
State,  and  local  fimds  otherwise 
expended  for  the  support  of  child  care 
services  and  related  programs. 
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(b)  The  Grantee  must  determine 
separate  total  amounts  of  Federal,  State, 
and  local  funds  expended  for  such 
services  during  an  initial  base  period  (as 
defmed  in  paragraph  (b)(1)  of  this 
section)  and  during  subsequent  periods 
for  child  care  services  and  related 
programs.  The  Grantee  must  assure  that 
the  amounts  of  fimding  for  such  services 
from  these  other  sources  for  each 
subsequent  period  are  maintained  at 
least  at  the  levels  of  effort  established 
for  the  base  period. 

(1)  The  base  period  will  be  a  twelve- 
month period  (e.g.,  the  State  fiscal  year), 
which  includes  the  month  one  year  prior 
to  the  first  month  for  which  the  initial 
Application  for  Block  Grant  funds  is 
made.  Subsequent  periods  are  each 
twelve-month  period  following  the 
preceding  period.  Grantees  may 
establish  base  periods  and  associated 
levels  of  effort  on: 

(i)  A  level  of  government  basis  (e.g.. 

Federal.  State  and  local); 
(ii)  A  program-by-program  basis;  or 
(iii)  An  alternative  basis  that  provides 

for  fiscal  accountability. 

(2)  Should  a  Grantee  choose  to 
establish  base-period  levels  of  effort  on 
a  basis  other  than  a  level  of  government 
basis,  that  basis  will  be  reflected  in  the 
Plan,  pursuant  to  S  98.16(a)(16). 

(3)  For  purposes  of  this  section,  child 
care  services  and  related  programs  are 
those  services  and  programs  which  are 
included  by  the  Grantee  for  funding 
under  its  Block  Grant  Plan. 

(4)  Amounts  established  for  the  base 
period  will  be  included  in  the  initial 
Application,  or  first  subsequent 
Application  pursuant  to  9  98.13(a)(8)(i): 
amounts  expended  for  subsequent 
periods  will  be  included  in  subsequent 
Applications,  pursuant  to 

S  98.13(a)(8)(ii]. 

(5)  Grantees  must  amend  the  amounts 
determined  in  paragraph  (b)  of  this 
section,  when  necessary,  to  reflect  more 
accurate  data  or  program  changes. 

(6)  Reductions  in  Federal  funding  for 
programs  included  in  the  base  period 
computation  will  be  taken  into 
consideration  in  determining  whether  a 
Grantee  has  met  this  requirement.  For 
Tribal  Grantees,  reductions  in  State 
funding  will  be  similarly  considered. 
Information  regarding  the  nature,  extent, 
and  basis  for  the  reduction  must  be 
included  in  the  Grantee's  Application, 
pursuant  to  S  98.13(a)(8)(iii). 

§  98.54    RMtrlctlons  on  ttw  um  of  funds. 

(a)  General.  (1)  Block  Grant  funds 
may  not  be  expended  for  any  activity 
not  authorized  in  these  regulations,  or 
which  does  not  meet  the  additional 
restrictions  and  limitations  in 


paragraphs  (b)  through  (d)  of  this 
section. 

(2)  Funds  must  be  expended  in 
accordance  with  applicable  State  and 
local  laws,  except  as  superseded  by 
§  98.3. 

(b)  Construction.  (1)  For  State  and 
local  agencies  and  nonsectarian 
agencies  or  organizations,  no  funds  shall 
be  expended  for  the  purchase  or 
improvement  of  land,  or  for  the 
purchase,  construction,  or  permanent 
improvement  of  any  building  or  facility. 
However,  funds  may  be  expended  for 
minor  remodeling,  and  for  upgrading 
child  care  faciUties  to  assure  that 
providers  meet  State  and  local  child 
care  standards,  including  applicable 
health  and  safety  requirements. 

(2)  For  sectarian  agencies  or 
organizations,  the  prohibitions  in 
paragraph  (b)(1)  of  this  section  apply; 
however,  funds  may  be  expended  for 
minor  remodeling  only  if  necessary  to 
bring  the  facility  into  compliance  with 
the  health  and  safety  requirements 
established  pursuant  to  S  98.41. 

(c)  Tuition.  Funds  may  not  be 
expended  for  students  enrolled  in  grades 
1  through  12  for 

(1)  Any  service  provided  to  such 
students  during  the  regular  school  day; 

(2)  Any  service  for  which  such 
students  receive  academic  credit  toward 
graduation;  or 

(3)  Any  instructional  services  which 
supplant  or  duplicate  the  academic 
program  of  any  public  or  private  school. 

(d)  Sectarian  Purposes  and  Activities. 
Funds  provided  under  grants  or 
contracts  to  providers  may  not  be 
expended  for  any  sectarian  purpose  or 
activity,  including  sectarian  worship  or 
instruction.  Pursuant  to  S  98.2(j). 
assistance  provided  to  parents  through 
certificates  is  not  a  grant  or  contract 
Funds  provided  through  child  care 
certificates  may  be  expended  for 
sectarian  purposes  or  activities, 
including  sectarian  worship  or 
instruction  when  provided  as  part  of  the 
child  care  services. 

(e)  Block  Grant  funds  may  not  be  used 
as  the  non-Federal  share  for  other 
Federal  grant  programs. 

996.55    Co«t  allocation. 

(a)  Grantees  and  subgrantees  must 
keep  on  file  cost  allocation  plans  or 
indirect  cost  agreements,  as  appropriate, 
which  have  been  amended  to  include 
costs  allocated* to  the  Block  Grant. 

(b)  Subgrantees  that  do  not  already 
have  a  negotiated  indirect  rate  with  the 
Federal  government  should  prepare  and 
keep  on  file  cost  allocation  plans  or 
indirect  cost  agreements,  as  appropriate. 

(c)  Approval  of  the  cost  allocation 
plans  or  indirect  cost  agreements  is  not 


specifically  required  by  these 
regulations,  but  these  plans  and 
agreements  are  subject  to  review. 

Subpart  G— Finar>clal  Management 

S  98.60    AvaUabWty  of  fund*. 

(a)  In  accordance  with  the 
apportionment  of  funds  from  the  Office 
of  Management  and  Budget,  and  subject 
to  the  availability  of  appropriations,  the 
Secretary: 

(1)  May  withhold  no  more  than  one- 
quarter  of  one  percent  of  the  funds  made 
available  for  a  fiscal  year  for  the 
provision  of  technical  assistance:  and 

(2)  Will  award  the  remaining  Block 
Grant  funds  to  Grantees  that  have  an 
approved  Application  and  Plan. 

(b)  The  Block  Grant  program  does  not 
require  State  or  local  match. 

(c)  The  Secretary  may  make  payments 
in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary 
adjustments  due  to  overpayments  or 
underpayments. 

(d)(1)  State  and  Territorial  Grantees 
must  obligate  their  allotments  in  the 
fiscal  year  in  which  funds  are  awarded 
or  in  the  succeeding  fiscal  year. 
Unliquidated  obligations  as  of  the  end  of 
the  succeeding  fiscal  year  must  be 
liquidated  within  one  year.  Except  for 
paragraph  (d)(2)  of  this  section, 
determination  of  whether  funds  have 
been  obligated  and  liquidated  will  be 
based  on: 

(i)  State  or  local  law;  or. 

(ii)  If  there  is  no  applicable  State  or 
local  law.  the  regulation  at  45  CFR  92.3, 
Obligations  and  Outlays  (expenditures). 

(2)  Obligations  may  include  subgrants 
or  contracts  which  require  the  pajinent 
of  funds  from  the  Grantee  to  a  third 
party  (e.g.,  subgrantee  or  contractor). 
However,  the  following  are  not 
considered  third  party  subgrantees  or 
contractors: 

(i)  A  local  office  of  the  lead  agency; 

(ii)  Another  entity  at  the  same  level  of 
government  as  the  lead  agency;  or 

(iii)  A  local  office  of  another  entity  at 
the  same  level  of  government  as  the  lead 
agency. 

(3)  For  purposes  of  the  Block  Grant, 
funds  for  child  care  services  provided 
through  a  child  care  certificate  will  be 
considered  obligated  when  a  Grantee  or 
subgrantee  issues  to  a  family  in  writing 
a  child  care  certificate  that  indicates: 

(i)  The  amount  of  funds  that  will  be 
paid  to  a  child  care  provider  or  family. 
and 

(ii)  The  specific  length  of  time  covered 
by  the  certificate,  which  is  limited  to  the 
date  established  for  redetermination  of 
the  family's  eligibihty.  but  must  be  no 
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later  than  the  tod  of  the  liquidatioii 
period.  J 

(4]  Any  fonoB  not  obli^ted  during  the 
obligation  period  specified  in  paragraph 
(d)(1)  of  thi«  section  wiU  revert  to  t^ 
Federal  government.  Any  funds  not 
liquidated  by  t|ie  «id  of  the  li^oidation 
period  specified  in  paragraph  (dMl)  ol 
thi«  section  will  also  revert  to  the 
Federal  govenunenL 

(e)  Tribal  Goasteet  are  not  subject  to 
the  requirements  in  paragraph  (d)  of  this 
section.  Such  Grantees  must  obligate 
and  liquidate  &eir  allotments  by  the  end 
of  the  second  fiscal  year  following  the 
fiscal  year  for  ^hich  the  ^ant  is 
awarded.  Any{  funds  that  remain 
unliquidated  tiy  the  end  of  such  period 
will  revert  to  the  Federal  government 

(f)  Cash  advances  to  Grantees  or  by 
Grantees  to  sqbgrantees  or  contractors 
shall  be  limited  to  the  ratniraum  amounts 
needed  and  shall  be  timed  to  be  in 
accord  with  the  actual,  munedwte  cash 
requirements  of  the  Grantee,  subgrantee, 
or  contractor  in  carrjring  out  the  purpose 
of  the  prograni  in  accordance  with  31 
CFR  part  205. 

(g)(1)  Bkxk  Grant  funds  are  available 
for  use  by  theCrantee  only  after  the 
funds  are  made  available  by  Coogress 
for  Federal  obiUsation  unless: 

(i)  Costs  are  incurred  for  planning 
activities  related  to  the  st^mussioD  of  an 
initial  Block  drant  Application  and  Plan 
and  I 

(ii)  The  piaoniag  activities  occur  after 
November  5, 1990. 

(2)  Federal  obligatioB  of  funds  for 
planning  costs,  pursuant  to  paragraph 
(g)(1)  of  this  section  is  subject  to  the 
actual  availability  of  the  appropriation. 

(h)  Funds  tqat  are  returned  to 
Grantees  and  snbgrantees  (e.g.,  loan 
repayments,  funds  deobhgated  by 
cancellation  of  a  child  care  certificate, 
unused  subgrantee  funds)  as  well  as 
program  inco(ne  (e.g.,  contributions 
made  by  families  directly  to  the  tirantee 
or  subgrantee  for  the  cost  of  care  where 
the  Grantee  <ir  subgrantee  has  made  a 
full  payment  to  the  child  care  provider) 
shall: 

(1)  If  receitled  by  die  Grantee  or 
subgrantee  during  the  obligation  period 
specified  in  paragraph  (d)(1)  of  this 
sectioQ.  be  ufed  for  activities  speci^d 
in  the  Granteie's  approved  Plan  and  must 
be  obhgated  by  the  end  of  the  obligation 
period:  or 

(2)  If  received  by  the  Grantee  or 
subgrantee  dioing  the  liquidatitMi  period 
specified  in  para^aph  (dKl)  o^  ^^ 
section: 

(i)  Be  used]  for  activities  specified  in 
the  Grantee'i  approved  Plan  if  Stale  or 
local  laws  oq  procediu'es  permit  such 
use.  These  fiinds  must  be  expended  by 
the  end  of  the  liquidation  period;  or 


(ii)  If  State  or  local  laws  or  procedures 
do  not  f)ermit  such  use,  be  returned  to 
the  Federal  govermBeat;  or 

(3)  If  received  by  the  Grantee  or 
subgrantee  after  the  liquidation  period 
specified  in  paragraph  (d)(1)  of  this 
section: 

(i)  Be  used  for  activities  specified  in 
the  Grantee's  approved  Flan  if  State  or 
local  laws  or  procedures  permit  such 
use;  or 

(ii)  If  State  or  local  la%vs  or  procedures 
do  Dot  permit  such  use,  be  returned  to 
the  Federal  government;  or 

(i)  Elepayment  of  loans  made  by 
Grantees  and  subgrantees,  pursuant  to 
1 98.51(bK2)(ii).  may  be  made  in  cash  or 
in  services  provided  in-kind.  Payment 
provided  in-kind  must  be  based  on  fair 
market  value.  All  loans  must  be  fully 
repaid. 

(j)  Gcaatees  must  recover  child  care 
payments  which  are  the  resalt  of  fraud. 
These  payments  must  be  recovered  from 
the  part^ies)  responsible  for  committing 
the  fraud. 

S  M.61    Allotments  for  States. 

(a)  An  anoant  equal  to  the  funds 
appropriated  for  the  Block  Grant,  less 
amounts  reserved  for  technical 
assistance  and  amounts  reserved  for  the 
Territories  and  Tribes,  pursuant  to 

§  i  98^(a)  and  QQMZ  (a)  and  (b).  shall  be 
allotted  to  States.  For  purposes  of  this 
section  and  i  98.63.  the  term  "State " 
means  the  50  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

(b)  Funds  will  be  allotted  to  States 
based  upon  the  formula  specified  in 
section  65ao(b)  of  the  Act. 

§98.62    Allotments  lor  TarntoriM  and 
Tribes. 

(a)  An  amount  up  to  one-half  of  one 
percent  of  the  amount  appropriated  for 
the  Block  Grant  shall  be  reserved  for  the 
U.S.  Territories  of  Guam,  American 
Samoa,  the  Virgin  Islands  of  the  United 
States,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  (Palau). 

(1)  Funds  shaU  be  allotted  to 
Territories  based  upon  the  following 
factors: 

(i)  A  Young  Child  fat^or^— the  ratio  of 
the  number  of  children  in  the  Territory 
under  five  years  of  age  to  the  mmiber  of 
such  children  in  all  Territories;  and 

(ii)  An  Allotment  Proportion  factor — 
determined  by  dividing  the  per  capita 
income  of  all  individuals  in  all  the 
Territories  by  the  per  capita  income  of 
all  individuals  in  the  Territory. 

(A)  Per  capita  income  shall  be: 

11)  Equal  to  the  average  of  the  annual 
per  capita  incomes  for  die  most  recent 
period  of  three  consecutive  years  for 


which  satisfactory  data  are  available  at 
the  time  »wh  determination  is  made; 
and 
[2]  DetetTBUied  every  two  years. 

(B)  Per  capita  income  determined, 
pursuant  to  paragraph  (a){l)(ii){A)  of 
this  section,  will  be  applied  in 
establishing  the  allotment  for  the  fiscal 
year  for  which  it  is  determined  and  for 
the  following  fiscal  year. 

(C)  If  the  Allotment  Proportion  factor 
determined  at  paragraph  (aKl)(u)  of  this 
section: 

(;)  Exceeds  1.2.  then  the  AUotraent 
Proportion  factor  of  the  Territory  shall 
be  considered  to  be  1.2;  or 

[2)  Is  less  than  0.a  then  the  Albtment 
Proportion  factor  of  the  Territory  ahaO 
be  considered  to  be  OA 

(2)  The  formula  used  in  calculating  a 
Territory's  aUobaent  is  as  ibUows: 


(i) 


YCFtXAfFt 
infCFtXAFF,) 


amount  reserved  for 

Territaries  at 

paragraph  (a)  af  diis 

section. 


(ii)  For  purposes  (rf  the  formula 
specified  at  paragraph  (aK2){i)  of  this 
section,  the  term  "YCF,"  means  the 
Territory's  Young  Child  factor  as 
defined  at  para^apli  (aBl)(iJ  of  this 
section. 

(iii)  For  purposes  of  the  foraida 
specified  at  paragraph  (a)(2)(i)  of  this 
section,  the  term  "APFt"  means  the 
Territory's  Allotment  Proportion  factor 
as  defined  at  paragraph  (a)(l)(ii)  of  this 
section. 

(b)  An  amount  up  to  three  percent  of 
the  amount  appropriated  for  the  Block 
Grant  shall  be  reserved  for  Indian 
Tribes  and  Tribal  organizations. 

(1)  Except  as  speciiSed  in  paragraph 
(b)(2)  of  this  section,  grants  to  individual 
Tribal  Grantees  will  be  equal  to  the  sum 
of: 

(i)  A  base  amount  as  set  by  the 
Secretary;  and 

(ii)  An  additional  amount  per  Indian 
child  under  age  13  (or  such  similar  age 
as  determined  by  the  Secretary  from  the 
best  available  data),  which  is 
determined  by  dividing  the  asMMmt  of 
funds  available,  less  amounts  set  aside 
for  eligible  Tribes,  pursuant  to 
paragraph  (b)(l)(i)  of  this  section,  by  the 
number  of  all  Indian  children  living  on 
or  near  Tribal  reservations  or  other 
appropriate  area  served  by  the  Tribal 
Grantee,  pursuant  to  S  98.80(e). 

(2)  Grants  to  Tribes  with  fevwr  than 
50  Indian  children  wbidi  app^y  as  pail 
of  a  consortium,  pursuant  to 
§  98.80(b)(1),  are  equal  to  the  sum  of. 

(i)  A  portion  of  the  base  amoant, 
pursuant  to  paragraf^  (bHlHi)  o^  *^^ 
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section,  (hat  bears  the  same  ratio  as  the 
number  of  Indian  children  iiv  the  Tribe 
hving  on  or  near  the  reservation,  or 
other  appropriate  area  served  by  the 
Tribal  Grantee,  pursuant  to  §  98iW(e), 
does  to  50;  and 

(ii)  An  additional  amount  per  Indian 
child,  pursuant  to  paragraph  (b)(l)(ji}  of 
this  section. 

(3)  Tribal  consortia  will  receive  grants 
that  are  equal  to  the  gum  of  the 
individual  grants  of  their  members.- 

(c)  AO  funds  reserved  for  Territorial 
Grantees  at  paragraph  (a]  of  this  section 
will  be  allotted  to  Tenitorial  Grantees, 
and  all  funds  reserved  for  Tribal 
Grantees  at  paragraph  (b]  of  this  section 
will  be  allotted  to  Tribal  Grantees.  Any 
such  fiinds  that  are  returned  after  they 
have  been  allotted  wiO.  revert  to  the 
Federal  government 

§  98.63^    RMHotRWfit. 

(a}  Any  portion  of  a  State's  allotment 
that  is  not  required  to  carry  out  its  Plan, 
in  the  period  for  which  the  allotment  is 
made  aTailable,  shall  be  reallotted  to 
other  State  Grantees  in  proportion  to  the 
original  allotments.  Forpiffposes  of  this 
section  and  $  98.61,  the  term  "State" 
means  the  50  States,  the  District  of 
Colunibia,  and  the  Commonwealth  of 
Puerto  Rico.  Reallotment  does  not  apply 
to  Territorial  or  Tribal  allotments,  and 
Territorial  and  Tribal  Grantees  may  not 
receive  reallotted  State  funds. 

(1)  Each  year,  the  State  shall  report  to 
the  Secretary  either  the  dollar  amount 
from  the  prerious  jrear's  grant  which  it 
will  be  unaWe  to  obligate  by  the  end  of 
the  obligation  period  or  that  all  funtfs 
will  be  obfigated  during  such  time.  Such 
report  must  be  postmarked  by  April  l»t 

(2)  Based  upon  the  reallotment  reports 
submitted  by  States,  the  Secretary  will 
reallot  Block  Grant  funds. 

(i)  ff  the  total  amount  available  for 
reallotment  is  $25,000  or  more,  funds 
will  be  reallotted  to  States  in  pnjportion 
to  each  Stste's  allotment  for  the 
applicable  fiscal  year's  fiinds.  pursuant 
to  S  98.ei(b). 

(ii)  If  the  amount  available  for 
reallotment  is  less  than  $25JXX),  the 
Secretary  wiH  not  reallot  any  funds,  and 
such  funds  will  revert  to  the  Federal 
government. 

(iiif  If  an  individual  reallotment  award 
to  a  State  is  less  than  $500.  the  Secretary 
will  not  issue  the  award,  and  such  funds 
will  revert  to  the  Federal  government. 

(ivj  If  a  State  does  not  accept  its  share 
of  the  reaUotted  funds,  those  funds  will 
be  returned  to  the  Federal  government. 

(3]  If  a  State  does  not  submit  a 
reallotment  report  by  the  deadline  for 
report  submittal,  either: 


(i)  The  Secretary  will  determine  that 
State  does  not  have  any  funds  available 
for  reallotment;  or 

(ii)  In  the  case  of  a  report  received 
after  April  1st.  any  funds  reported  to  be 
available  for  reallotment  shall  revert  to 
the  Federal  government. 

(b)  States  receiving  cealbtted  funds 
must  obligate  and  expend  these  funds  in 
accordance  with  S  98.60.  The 
reallotment  of  funds  does  not  extend  the 
obligation  period  or  the  program  period 
for  expendituce  of  such  funds. 

S  96.64    FtnancM  fspuf  ttaiy. 

(a)  Beginning  90  days  after  the  end  of 
fiscal  year  1992.  and  within  90  days  after 
the  end  of  each  succeeding  fiscal  year, 
all  Grantees  must  submit  to  the 
Secretary  a  Standard  Form  289  or  269A. 
Financial  Status  Report,  to  report  the 
status  of  each  Tiscal  year's  grant.  Final 
reports  for  a  fiscal  year  will  be  due  after 
the  end  of  the  program  period. 

(b)  The  Secretary  reserves  the  right  to 
require  financial  reports  less  frequently 
than  specified  in  paragraph  (a)  of  this 
section. 

(c)  If  a  Grantee  or  subgrantee  earns 
program  income  (e.g.,  contributions 
made  by  families  directly  to  the  Grantee 
or  subgrantee  for  the  cost  of  care, 
pursuant  to  9  98.42(a]),  this  income  must 
be  reported. 

(d)  Funds  returned  to  a  Grantee  or 
subgrantee,  pursuant  to  S  98.80(h).  shall 
be  reported  as  follows: 

(1)  If  the  funds  are  returned  before  the 
close  of  the  period  covered  by  the 
financial  report,  they  should  be  mcluded 
as  a  net  adjustment  to  total 
expenditures  in  the  report;  or 

(2)  ff  the  funds  are  returned  after 
submission  of  the  final  financial  report, 
they  should  be  reported  on  a  revised 
report  for  the  same  period  and  be 
included  as  a  net  adjushnent  to  total 
expenditures. 

S98.6S    AudMs. 

(a)  Each  Grantee  must  have  an  audit 
conducted  after  the  close  of  each 
prograip  period  in  accordance  with 
OMB  Circular  A-12a 

[bf  Grantees  are  responsible  for 
emuring  that  subgrantees  are  audited  in 
accordance  with  appropriate  audit 
requirements. 

(c)  Not  later  than  30  days  after  the 
compietion  of  the  audit.  Grantees  must 
submit  a  copy  of  their  audit  report  to  the 
legislature  of  the  State  or,  if  applicable, 
to  the  Tribal  Cooncil(s).  Grantees  must 
also  submit  a  copy  of  their  audit  report 
to  the  HHS  Inspector  General  for  Audit 
Services,  as  well  as  to  their  cognizant 
agency,  if  applicable. 

(dy  Any  amounts  determined  through 
an  audit  not  to  have  been  expended  in 


accordance  with  these  statutory  or 
regulatory  provisions,  or  with  the  Plan, 
and  which  are  subsequently  disallowed 
by  the  Department  shall  be  repaid  to  the 
Federal  government,  or  the  Secretary 
will  offset  such  amounts  against  any 
other  Block  Grant  funds  to  which  the 
Grantee  is  or  may  be  entitled. 

(e)  Grantees  must  provide  access  to 
appropriate  books  documents  papers 
and  records  to  allow  the  Secretary  to 
verify  that  Block  Grant  funds  have  been 
expended  in  accordance  with  the 
statutory  and  regulatory  requirements  of 
the  pcogram.  and  with  the  Plan. 

S  98.66    Dls«nowanc«  procedurss. 

(a)  Any  expenditures  not  made  in 
accordance  with  the  Act,  the 
implementing  regulations,  or  the 
Grantee's  approved  Plan,  will  be  subject 
to  disallowance. 

(b)  If  the  Department,  as  the  result  of 
an  audit  or  a  review,  finds  that 
expenditures  by  a  Grantee  should  be 
disallowed,  the  Department  will  notify 
the  Grantee  of  this  decision  in  writing. 

(c)(1)  If  the  Grantee  agrees  with  the 
finding  that  amounts  were  not  expended 
in  accordance  with  the  .^ct.  these 
regulations,  or  the  Plan,  the  Grantee 
shall  fulfill  the  provisions  of  the 
disallowance  notice  and  repay  any 
amounts  improperly  expended;  or 

(2)  The  Grantee  may  appeal  the 
finding: 

(i)  By  requesting  reconsideration  from 
the  Assistant  Secretary,  pursuant  to 
paragraph  (f)  of  this  section;  or 

(ii)  By  following  the  procedure  in 
paragraph  (d)  of  this  section. 

(d)  A  Grantee  may  appeal  the 
disallowance  decision  to  the 
Departmental  Appeals  Board  in 
accordance  with  45  CFR  part  18. 

(e)The  Grantee  may  appeal  a 
disallowance  of  costs  that  the 
Department  has  determined  to  be 
unallowable  under  an  award.  A  Grantee 
may  not  appeal  the  determination  of 
award  amounts  or  disposition  of 
unobligated  balances. 

(f)  The  Grantee's  request  for 
reconsideration  in  paragraph  (c)(2)(i)  of 
this  section  must  be  postmarked  no  later 
than  30  days  after  the  receipt  of  the 
disallowance  notice.  A  Grantee  may 
request  an  extension  within  the  30-day 
timeframe.  The  request  for 
reconsideration,  pursuant  to  paragraph 
(c)(2)(i)  of  this  section,  need  not  follow 
any  prescribed  form,  but  it  shall  contain: 

(1)  The  amount  of  the  disallowance: 

(2)  The  Grantee's  reasons  for 
believing  that  the  disallowance  was 
improper  and 
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(3)  A  copy  ( f  the  disallowance 
decision  issuejd  pursuant  to  paragraph 
(b)  of  this  section. 

(g)(1)  Upon  receipt  of  a  request  for 
reconsideration,  pursuant  to  paragraph 
(c)(2)(i)  of  thii  section,  the  Assistant 
Secretary  or  4»e  Assistant  Secretary's 
designee  will  Inform  the  Grantee  that 
the  request  is  under  review. 

(2)  The  Assistant  Secretary  or  the 
designee  will  Review  any  material 
submitted  by  the  Grantee  and  any  other 
necessary  materials. 

(3)  If  the  reconsideration  decision  is 
adverse  to  th*  Grantee's  position,  the 
response  will  include  a  notification  of 
the  Grantee's  right  to  appeal  to  the 
Departmental  Appeals  Board,  pursuant 
to  paragraph  (d)  of  this  section. 

(h)  If  a  Grantee  refuses  to  repay 
amounts  afte»  a  final  decision  has  been 
made,  the  amounts  will  be  offset  against 
futxire  paymehts  to  the  Grantee. 

(i)  The  appf  als  process  in  this  section 
is  not  appli(^le  if  the  disallowance  is 
part  of  a  compliance  review,  pursuant  to 
S  98.91(b).  the  findings  of  which  have 
been  appealed  by  the  Grantee. 

(j)  DisallovAances  under  the  Block 
Grant  progratn  are  subject  to  interest 
regulations  at  45  CFR  part  30.  Interest 
will  begin  to  accrue  from  the  date  of 
notification.  I 

89M7    Fiac4  requirtflMnts. 

(a)  Grantets  must  expend  and  account 
for  Block  Grant  funds  in  accordance 
with  their  oWn  laws  and  procedures  for 
expending  and  accounting  for  their  own 
funds. 

(b)  Unless  otherwise  specified  in  this 
part,  contracts  which  entail  the 
expenditure  of  Block  Grant  funds  shall 
comply  withjthe  laws  and  procedures 
generally  ap|)licable  to  expenditures  by 
the  contracting  agency  of  its  own  funds. 

(c)  Fiscal  control  and  accounting 
procedures  Hiust  be  sufficient  to  permit: 

(1)  preparation  of  reports  required 
under  S  98.64  and  under  subpart  H;  and 

(2)  the  tracing  of  funds  to  a  level  of 
expenditure  adequate  to  establish  that 
such  funds  l)ave  not  been  used  in 
violation  of  the  provisions  of  this  part 

Subpart  H>iprogram  Reporting 
Requirements 

9  98.70    Annkial  rtport  requirement 

(a)  Grantees  that  receive  assistance 
under  the  Block  Grant  shall  prepare  and 
submit  to  tl*  Secretary  an  annual 
report  The  report  will  be  submitted  in 
the  manner  specified  by  the  Secretary 
by  Decemt>4r  31  and  will  cover  the  most 
recent  program  period  which  ended  on 
September  JO  of  that  year. 

(b)  The  first  such  report  shall  be  an 
interim  repert  covering  expenditures 


through  September  30. 1992.  and  shall  be 
submitted  no  later  than  December  31. 
1992. 

(c)  Annual  reports  to  the  Secretary 
shall  include  the  information  listed  in 
9  98.71. 

§98.71    Content  Of  report. 

At  a  minimum,  a  Grantee's  report  to 
the  Secretary,  as  required  in  S  98.70, 
shall: 

(a)  Specify  the  uses  for  which  the 
Grantee  expended  funds  under  §9  98.50 
through  98.52  and  the  amount  of  funds 
expended  for  such  uses,  pursuant  to 

5  98.13(a)(6));  and 

(b)  To  the  extent  data  are  reasonably 
available,  contain  available  data  on  the 
manner  in  which  the  child  care  needs  of 
families  in  the  area  served  by  the 
Grantee  are  being  fulfilled,  including 
information  concerning; 

(1)  The  number  of  children  being 
assisted  with  funds  provided  under  the 
Block  Grant,  and  under  other  Federal 
child  care  and  pre-school  programs; 

(2)  "The  type  and  number  of  child  care 
programs,  child  care  providers, 
caregivers,  and  support  personnel 
located  in  the  area  served  by  the 
Grantee; 

(3)  Salaries  and  other  compensation 
paid  to  full-  and  part-time  staff  who 
provide  child  care  services;  and 

(4)  Activities  to  encourage  public- 
private  partnerships  that  promote 
business  involvement  in  meeting  child 
care  needs; 

(c)  Describe  the  extent  to  which  the 
affordability  and  availability  of  child 
care  services  has  increased; 

(d)  If  applicable,  describe,  in  either 
the  first  or  second  armual  report,  the 
findings  of  the  Grantee's  review  of  its 
licensing  and  regulatory  requirements 
and  policies,  pursuant  to  i  98.41(d), 
including  a  description  of  actions  taken 
by  the  Grantee  in  response  to  such 
reviews; 

(e)  Contain,  if  applicable,  an 
explanation  of  any  Grantee  action 
which  reduces  the  level  of  child  care 
standards,  as  required  in  §  98.41(c); 

(f)  Describe  the  standards  and  health 
and  safety  requirements  applicable  to 
child  care  providers  in  the  State  or  other 
area  served  by  the  Grantee,  including  a 
description  of  Grantee  efforts  to 
improve  the  quality  of  child  care;  and 

(g)  Any  additional  information  that 
the  Secretary  shall  require. 


Subpart  I— Indian  Tribes 

S  98 JO    Qeneral  proceduree  end 
requirement*. 

An  Indian  Tribe  or  Tribal  organization 
(as  defined  at  SS  98.2(u)  and  98.2(oo)) 
may  be  awarded  grants  to  plan  and 


carry  out  programs  for  the  purpose  of 
increasing  the  availability,  affordability. 
and  quality  of  child  care  and  childhood 
development  programs  subject  to  the 
following  conditions: 

(a)  An  Indian  Tribe  applying  for  or 
receiving  Block  Grant  funds  shall  be 
subject  to  all  the  requirements  under 
this  part,  unless  otherwise  indicated. 

(b)  An  Indian  Tribe  applying  for  or 
receiving  Block  Grant  funds  must: 

(1)  Have  at  least  50  children  under  13 
years  oTage  (or  such  similar  age,  as 
determined  by  the  Secretary  from  the 
best  available  data)  in  order  to  be 
eligible  to  operate  a  Block  Grant 
program.  This  limitation  does  not 
preclude  an  Indian  Tribe  with  fewer 
than  50  children  under  13  years  of  age 
from  participating  in  a  consortium  which 
receives  Block  Grant  funds;  and 

(2)  Demonstrate  that  it  has  the  ability 
(including  skills,  personnel,  resources, 
community  support  and  other  necessary 
components)  to  satisfactorily  carry  out 
the  program. 

(c)  A  consortium  representing  more 
than  one  Indian  Tribe  may  be  eligible  to 
receive  Block  Grant  funds  on  behalf  of  a 
particular  Tribe  if: 

(1)  The  consortium  adequately 
demonstrates  that  each  participating 
Tribe  authorizes  the  consortium  to 
receive  Block  Grant  funds  on  behalf  of 
each  Tribe  or  Tribal  organization  in  the 
consortium;  and 

(2)  The  consortium  consists  of  Tribes 
which  each  meet  the  eligibility 
requirements  for  the  Block  Grant 
program  as  defined  in  this  part,  or  which 
would  otherwise  meet  the  eligibility 
requirements  if  the  Tribe  or  Tribal 
organization  had  at  least  50  children 
under  13  years  of  age:  and 

(3)  All  the  participating  consortium 
members  are  in  geographic  proximity  to 
one  another  (including  operation  in  a 
multi-State  area)  or  have  an  existing 
consortium  arrangement;  and 

(4)  The  consortium  demonstrates  that 
it  has  the  managerial,  technical  and 
administrative  staff  with  the  ability  to 
administer  government  funds  properly, 
manage  a  Block  Grant  program  and 
comply  with  the  provisions  of  the  Act 
and  of  this  part. 

(d)  The  awarding  of  a  grant  under  this 
section  shall  not  affect  the  eligibility  of 
any  Indian  child  to  receive  Block  Grant 
services  provided  by  the  State  or  States 
in  which  the  Indian  Tribe  is  located. 

(e)  For  purposes  of  the  Block  Grant, 
the  determination  of  the  number  of 
children  in  the  Tribe,  pursuant  to 
paragraph  (b)(1)  of  this  section,  will 
include  IncUan  children  living  on  or  near 
reservations,  with  the  exception  of 
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Tribe*  H»  A^nln,  Ganfomis  and 
Oklahoma. 

(Q  fat  delenBiniqg  eligrWity  for 
services  pursuant  to  S  98.50(a)(1).  a 
Tribal  program  may  use  eHfier 

(1)  75  percent  of  the  State  median 
income  for  a  family  of  the  same  size;  or 

(2)  75  percent  of  the  median  income 
for  a  family  of  llie  same  size  resitiing  in 
the  area  served  by  the  Tribal  Craxrtee. 

§  98.81    Application  and  plan. 

(a)  In  order  to  receive  Block  Grant 
funds,  Indian  Tribes  (as  defined  at 

§  98.2(u))  mast  sobmrt  an  Application 
(as  defined  at  S  98.13}  which  provides 
that: 

(1)  The  aHjiitant  wrll  coordinate,  to 
the  maximum  extent  feasible,  with  the 
lead  agency(ies)  in  the  State(s)  in  which 
the  applicant  wiU  carry  oat  Block  Grant 
programs  or  activities;  and 

(2)  In  the  case  of  an  applicant  located 
in  a  State  other  than  Alaska,  Cahiomia, 
or  Oklahoma,  Block  Grant  programs  and 
activities  will  be  carried  out  on  an 
Indian  reservation  for  the  benefit  of 
Indian  children. 

(b)  The  initiaf  Appfirration  under 
paragraph  {a]  at  this  section  must 
include  a  Plan  which  meets  the 
provisions  of  this  part  and  shBll  be  fbr  a 
two-year  period,  pursuant  to  9  98.17{h]. 


§9*^   Coonlli 

Tribal  applicants  will  coordinate: 

(a)  To  the  maximum  extent  feasible, 
with  the  lead  agency  in  the  State  or 
States  in  which  ^e  applicant  will  carry 
out  the  Block  Grant  program;  and 

(b)  With  other  Federal.  State,  locai. 
and  Tribal  child  care  and  childhood 
development  programs. 


§  98 J3    Raqulrtmenta  for  tribal 

(a)  The  Grantee  must  designate  an 
agency,  department,  or  unit  to  act  as  the 
lead  agency  to  administer  the  Block 
Grant  pro-am. 

(b)  With  the  exception  of  Alaska, 
California,  and  Oklahoma,  programs 
and  activities  must  be  carried  out  on  an 
Indian  reservation  for  the  benefit  of 
Indian  children. 

(c)  In  the  case  of  a  Tribal  Grantee 
which  is  a  consortium,  variations  in 
Block  Grant  programs  or  requirements 
and  in  child  care  licensing,  regulatory 
and  health  and  safety  requirements 
must  be  specified  in  written  agreements 
between  the  consortium  and  the  Tribe. 

(d)  Tribal  Grantees  shall  not  be 
subject  to  the  requirementa  at 

§9  9&44(a)  and  98.51(c)(2). 

(e)  The  base  wnount  of  any  Tribal 
grant  is  not  subject  to  the  expenditure 
requirements  at  §  98.50(a).  the 
requirement  to  reserve  funds  under 

9  98.51(a),  or  the  percentage  reqoiremcBt 


for  child  care  services  at  paragraph  fg) 
of  this  section.  The  bttse  amount  may  be 
expended  for  any  costs  consistent  with 
the  puiposes  and  requirements,  of  the 
Block  Grant 

(f)  Tribal  Grantees  whose  total 
allotment  pursuant  to  9  S8.82(b)  is  less 
than  an  amount  established  by  the 
Secretary  which  approximates  the  least 
amount  which  could  be  allotted  to  any 
individual  Slate  or  Territory  pursuant  to 
99  98.61(a]  and  98.62(a)  shall  not  be 
subject  to  the  following  requirements: 

(1)  The  assurance  at  9  98.15(b); 

(2)  The  req^iremeat  for  certificates  at 
9  98.30(a)  and  9  98.30(e); 

(3)  The  requirements  for  allocation  of 
funds  at  9  98.50  (a)  and  (d);  and 

(4)  The  requirements  for  allocation  of 
funds  at  9  98.51  (a)  and  (b). 

(g)  Tribal  Grantees  described  in 
paragraph  Cf)  of  this  section  must 
reserve  at  least  63.75  percent  of  that 
portion  of  their  total  per-child  amount, 
as  allotted  pursuant  to  9  98.62(b)(l)tiU 
for  Tribes  or  {  98.62tb)(2)(ii)  for 
consortia,  for  direct  child  care  services 
as  defined  at  J  98.2(1).  The  services  are 
to  be  provided  to: 

(1)  Eligible  children,  as  described  in 
9  9e.2Xt;  and 

(2)'  Using^  a  sfidhig  fee  scale,  as 
described  in  9  98.42. 

(h)  Tribal  Grantees  described  in 
para^vph  (Q  of  this  section  may  use  d\e 
remaining  3t,25  percent  of  that  portion 
of  their  total  per-child  amount  as 
allotted  pursuant  to  9  9e.62(b)(lHU)  for 
Tribes  or  9  9a.«2(bM2)(ii)  for  consortia. 
for  child  care  aervicea  or  for  activities  to 
improve  the  availabiUty  and  quality  of 
child  care  and  for  administrative  costs,. 
Such  services,  actrvities  and  costs  must 
be  consistent  with  the  purposes  and 
requirements  of  the  Block  Grant 

(i)  Adniioistrative  costs  associated 
with  child  care  services  funded  under 
paragraph  (g}  of  this  section  must  be 
included  as  caaia  under  paragraph  (b)  of 
this  section  or  as  costs  under  the  base 
amount. 

Subpart  J^-Monltortng,  Non^ 
compliance  and  Complaints 


§9SwM 

(a)  The  Secretary  will  monitor 
programs  funded  under  the  Block  Grant 
for  compliance  with: 

(1)  The  Act; 

(2)  The  provisions  of  this  part;  and 

(3)  The  provisions  and  requirements 
set  forth  in  the  Block  Grant  Plan 
approved  under  9  98.18; 

(b)  If  a  review  or  investigatiao  reveal* 
evidence  that  the  Grantee,  or  an  entity 
providing  services  under  contract  or 
agreement  with  the  Grantee,  has  failed 
to  substantially  comply  with  the  Plan  or 


with  one  or  more  provisions  of  the  Act 
or  hnplementing  regulations,  the 
Secretary  will  i»8«e  a  preliminary  notice 
to  the  Grantee  of  possible  non- 
compliance. The  Secretary  shall 
consider  comments  received  from  the 
Grantee  within  60  days  (or  such  longer 
period  as  may  be  agreed  upon  between 
the  Grantee  and  the  Secretary). 

(c)  Pursuant  to  an  mvestigation 
conducted  under  paragraph  (a)  of  this 
section,  a  Grantee  shall  make 
appropriate  books,  documents,  papers, 
manuals,  instructions,  and  records 
available  to  the  Secretary,  or  any  dtily 
authorized  representatives,  for 
examination  or  copying  on  or  off  the 
premises  of  the  appropriate  entity, 
including  sxibgrantees  and  contractors, 
upon  reasonable  request. 

(d)  (1)  Grantees  and  subgrantees  must 
retain  all  Block  Grant  records,  as 
specified  in  paragraph  (c)  of  this  section, 
and  any  other  records  of  Grantees  and 
subgrantees  which  are  needed  to 
substantiate  compliance  with  Block 
Grant  requirements,  for  the  period  of 
time  specified  in  paragraph  (e)  of  this 
section. 

(2)  Grantees  and  subgrantees  must 
provide  throu^  an  appropriate 
provision  in  their  contracts  that  their 
contractors  will  retain  and  permit 
access  to  any  books,  documents,  paj 
and  records  of  the  contractor  which  i 
directly  pertinent  to  that  specific 
contract. 

(e)  Length  ofretentioa  period.  (1) 
Except  as  provided  in  perapvph  (e)(.^ 
of  this  section,  records  specified  in 
paragraph  (c)  of  this  section  must  be 
retained  for  three  years  from  the  day  the 
Grantee  or  subgrantee  submits  to  the 
Secretary  its  fmal  Financial  Status 
Report  (Standard  Form  269  or  269A)  for 
the  program  period. 

(2)  If  any  litigation,  claim,  negotiation, 
audit,  disallowance  action,  or  other 
action  involving  the  records  has  been 
started  before  the  expiration  of  the 
three-year  retention  period,  the  records 
must  be  retained  until  completion  of  tkt 
action  and  resolution  of  all  issues  which 
arise  from  it  or  until  the  end  of  the 
regular  three-year  period,  whichever  is 
later. 

§  98.91    No»cempllanca. 

(a)  If  after  reasonable  notice  to  a 
Grantee,  piu-suant  to  99  9a90  or  98.93,  a 
final  determination  is  made  that 

(1)  There  has  been  a  failure  by  the 
Grantee,  or  by  an  entity  providing 
services  under  contract  or  agreement 
with  the  Grantee,  to  comply 
substantially  with  any  provision  or 
requirement  set  forth  in  the  Plan 
approved  under  9  98.16;  or 
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(2)  If  in  the  operation  of  any  program 
for  which  funding  is  provided  under  the 
Block  Grant,  there  is  a  failure  by  the 
Grantee,  or  by  an  entity  providing 
services  under  contract  or  agreement 
with  the  Grantee,  to  comply 
substantially  with  any  provision  of  the 
Act  or  this  p*rt.  the  Secretary  will 
provide  to  th^  Grantee  a  written  notice 
of  a  finding  0f  non-compliance.  This 
notice  will  b0  issued  within  80  days  of 
the  preliminary  notification  in  §  98.90(b), 
or  within  60  days  of  the  receipt  of 
additional  cdmments  from  the  Grantee, 
whichever  ia  later,  and  will  provide  the 
opportunity  (or  a  hearing,  pursuant  to 
part  99.         I 

(b)  The  nouce  in  paragraph  (a)  of  this 
section  will  Include  all  relevant  findings. 
as  well  as  a^y  penalties  or  sanctions  to 
be  applied,  pursuant  to  5  98.92. 

(c)  Issues  subject  to  review  at  the 
hearing  inch  ide  the  finding  of  non- 

,  as  well  as  any  penalties  or 
I  be  imposed  pursuant  to 


JMI 


compliance 
sanctions  to 
S  98.92. 

998.92    P«n«lti««  and  MiKlions. 

(a)  Upon  a  final  determination  that  the 
Grantee  has!  failed  to  substantially 
comply  with  the  Act,  the  implementing 
regulations,  or  the  Plan,  one  of  the 
foUowing  penalties  will  be  applied: 

(1)  No  further  payments  under  the 
Block  Grant  will  be  made  to  such 
Grantee:  or. 

(2)  In  the  i:ase  of  noncomphance  in  the 
operation  of  a  program  or  activity,  no 
frnlher  payiients  to  the  Grantee  will  be 
made  with  lespect  to  such  program  or 
activity. 

(b)  The  p<snalty  provided  under- 
paragraph  [i)  of  this  section  will 
continue  until  the  Secretary  is  satisfied 
that  there  i^  no  longer  any  such  failure 
to  comply  or  that  the  noncompliance 
will  be  promptly  corrected. 

(c)  In  addition  to  imposing  the 
penalties  described  in  paragraph  (a)  of 
this  section:  the  Secretary  may  impose 
other  appropriate  sanctions,  including 
recoupment  of  money  improperly 
expended  f  )r  purposes  prohibited  or  not 
authorized  by  the  Act  or  the 
implementi^  regulations  and 
disqualification  of  the  Grantee  from  the 
receipt  of  further  funding  under  the 
Block  Grantt. 

(d)  If  a  Grantee  is  subject  to 
additional  sanctions  as  provided  under 
paragraph  (c)  of  this  section,  specific 
identificatipn  of  any  additional 
sanctions  being  imposed  will  be 
provided  in  the  notice  provided  pursuant 
to  S  98.91. 

(e)  Nothing  in  this  section,  or  in 
IS  98.90  or 98.91.  will  preclude  the 
Grantee  a4d  the  Department  from 
informally  resolving  a  possible 


compliance  issue  without  following  all 
of  the  steps  described  in  SS  98.90. 98.91 
and  98.92.  Penalties  and/or  sanctions,  as 
described  in  paragraphs  (a)  and  (c)  of 
this  section,  may  nevertheless  be 
applied,  even  though  the  issue  is 
resolved  informally. 

§98.93    Complaints. 

(a)  This  section  applies  to  any 
complaint  (other  than  a  complaint 
alleging  violation  of  the 
nondiscrimination  provisions)  that  a 
Grantee  has  failed  to  use  its  allotment  in 
accordance  with  the  terms  of  the  Act. 
the  implementing  regulations,  or  the 
Plan.  The  Secretary  is  not  required  to 
consider  a  complaint  unless  it  is 
submitted  as  required  by  this  section. 
Complaints  with  respect  to 
discrimination  should  be  referred  to  the 
Office  of  Civil  Rights  of  the  Department. 

(b)  Complaints  with  respect  to  the 
Block  Grant  must  be  submitted  in 
writing  to  the  Assistant  Secretary  for 
Children  and  Families.  370  L'Enfant 
Promenade.  SW..  Washington,  DC  20447. 
The  complaint  must  identify  the 
provision  of  the  Plan,  the  Act,  or  this 
part  that  was  allegedly  violated,  specify 
the  basis  for  alleging  (he  violation(s). 
and  include  all  relevant  information 
known  to  the  person  submitting  it. 

(c)  The  Department  shall  promptly 
furnish  a  copy  of  any  complaint  to  the 
affected  Grantee.  Any  comments 
received  from  the  Grantee  within  60 
days  (or  such  longer  period  as  may  be 
agreed  upon  between  the  Grantee  and 
Department)  shall  be  considered  by  the 
Department  in  responding  to  the 
complaint.  The  Department  will  conduct 
an  investigation  of  complaints,  where 
appropriate. 

(d)  The  Department  will  provide  a 
written  response  to  complaints  within 
180  days  after  receipt.  If  a  final 
resolution  cannot  be  provided  at  that 
time,  the  response  will  state  the  reasons 
why  additional  time  is  necessary. 

(e)  Complaints  which  are  not 
satisfactorily  resolved  through 
communication  with  the  Grantee  will  be 
pursued  through  the  process  described 
in  §  98.90. 

PART  99— PROCEDURE  FOR 
HEARINGS  FOR  THE  CHILD  CARE 
AND  DEVELOPMENT  BLOCK  GRANT 

Subpart  A— General 


Sut>part  B— Pralifninary  Matters— Nottca 
•ndPartiss 

99.11  Notice  of  hearing  or  opportunity  for 
hearing. 

99.12  Time  of  hearing. 

99.13  Place. 

99.14  Issues  at  hearing. 

99.15  Request  to  participate  in  hearing. 

Subpart  C— Hearing  Procedures 

99.21  Authority  of  presiding  officer. 

99.22  Rights  of  parties. 

99.23  Discovery. 

99.24  Evidentiary  purpose. 

99.25  Evidence. 

99.26  Unsponsored  written  material. 

99.27  Official  transcript. 

99.28  Record  for  decision. 


S«c. 
99.1 
99.2 
99.3 
99.4 
99.5 


Scope  of  rules. 
Presiding  officer. 
Records  to  be  public 
Suspension  of  rules. 
Filing  and  service  of  papers. 


Sut>part  D— Postttearing  Procedures, 
Decisions 

99.31  Posthearing  briefs. 

99.32  Decisions  following  hearing. 

99.33  Effective  date  of  Assistant  Secretary's 
decision. 

Authority:  42  U.S.C.  9858. 

Subpart  A— General 

§  99.1    Scope  of  rules. 

(a)  The  rules  of  procedure  in  this 
section  govern  the  practice  for  hearings 
afforded  by  the  Department  to  Grantees 
pursuant  to  §5  98.18(c)  or  98.91,  and  the 
practice  relating  to  the  decisions  of  such 
hearings. 

(b)  Nothing  in  this  part  is  intended  to 
preclude  or  limit  negotiations  between 
the  Department  and  the  Grantee, 
whether  before,  during,  or  after  the 
hearing,  to  resolve  the  issues  which  are. 
or  otherwise  would  be,  considered  at  the 
hearing.  Such  negotiations  and 
resolution  of  issues  are  not  part  of  the 
hearing  and  are  not  governed  by  the 
rules  in  this  part,  except  as  expressly 
provided  herein. 

599.2  Presiding  officer. 

(a)  (1)  The  presiding  officer  at  a 
hearing  shall  be  the  Assistant  Secretary 
or  the  Assistant  Secretary's  designee. 

(2)  The  designation  of  the  presiding 
officer  shall  be  in  writing.  A  copy  of  the 
designation  shall  be  served  on  all 
parties. 

(b)  The  presiding  officer,  for  all 
hearings,  shall  be  bound  by  all 
applicable  laws  and  regulations. 

599.3  Records  to  be  public. 

All  pleadings,  correspondence, 
exhibits,  transcripts  of  testimony, 
exceptions,  briefs,  decisions,  and  other 
documents  filed  in  the  docket  in  any 
proceeding  may  be  inspected  and  copied 
in  the  office  of  the  Assistant  Secretary. 
Inquiries  may  be  made  at  the 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW., 
Washington.  DC  20447. 
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§  99.4    Suspension  of  rules. 

With  notice  to  all  parties,  the 
Assistant  Secretary  for  Children  and 
Families  or  the  presiding  officer,  with 
respect  to  pending  matters,  may  modify 
or  waive  any  rule  in  this  part  upon 
determination  that  no  party  will  be 
unduly  prejudiced  and  the  ends  of 
justice  will  thereby  be  served. 

§  99.5    Filing  and  service  of  papers. 

(a)  An  original  and  two  copies  of  all 
papers  in  the  proceedings  shall  be  Tiled 
with  the  presiding  officer.  For  exhibits 
and  transcripts  of  testimony,  only  the 
originals  need  be  filed. 

(b)  All  papers  in  the  proceedings  shall 
be  served  on  all  parties  by  personal 
delivery  or  by  certified  mail.  Service  on 
the  party's  designated  attorney  will  be 
deemed  service  on  the  party. 

Subpart  B — Preliminary  Matters- 
Notice  and  Parties 

§  99. 11    Notice  of  hearing  or  opportunity 
for  hearing. 

Proceedings  commence  when  the 
Assistant  Secretary  mails  a  notice  of 
hearing  or  opportunity  for  hearing  to  the 
Grantee.  The  notice  shall  state  the  time 
and  place  for  the  hearing,  and  the  issues 
which  will  be  considered.  A  copy  of  the 
notice  shall  be  published  in  the  Federal 
Register. 

§  99. 1 2    Time  of  hearing. 

The  hearing  shall  be  scheduled  not 
less  than  30  days  nor  more  than  90  days 
after  the  date  of  the  notice  of  the  hearing 
furnished  to  the  applicant  or  Grantee, 
unless  otherwise  agreed  to,  in  writing, 
by  the  parties. 

§99.13    Place. 

The  hearing  shall  be  held  in  the  city  in 
which  the  regional  office  of  the 
Department  responsible  for  oversight  of 
the  Grantee  is  located  or  in  such  other 
place  as  the  Assistant  Secretary 
determines,  considering  both  the 
circumstances  of  the  case  and  the 
convenience  and  necessity  of  the  parties 
or  their  representatives. 

§99.14    Issues  at  hearing. 

(a)  The  Assistant  Secretary  may,  prior 
to  a  hearing  under  {  98.91  of  this  part, 
notify  the  Grantee  in  writing  of 
additional  issues  which  will  be 
considered  at  the  hearing.  Such  notice 
shall  be  published  in  the  Federal 
Register.  If  such  notice  is  received  by 
the  Grantee  less  than  20  days  before  the 
date  of  the  hearing,  a  postponement  of 
the  hearing  shall  be  granted  at  the 
request  of  the  Grantee  or  any  other 
party.  The  hearing  shall  be  held  on  a 
date  20  days  after  such  notice  was 


received,  or  on  such  later  date  as  agreed 
to  by  the  Assistant  Secretary. 

(b)  If,  as  a  result  of  negotiations 
between  the  Department  and  the 
Grantee,  the  submittal  of  a  Plan 
amendment,  a  change  in  the  Grantee 
program,  or  other  action  by  the  Grantee, 
any  issue  is  resolved  in  whole  or  in  part, 
but  new  or  modified  issues  are 
presented,  as  specified  by  the  Assistant 
Secretary,  the  hearing  shall  proceed  on 
such  new  or  modified  issues.  A  notice  of 
such  new  or  modified  issues  shall  be 
published  in  the  Federal  Register.  If  such 
notice  is  received  by  the  Grantee  less 
than  20  days  before  the  date  of  the 
hearing,  a  postponement  of  the  hearing 
shall  be  granted  at  the  request  of  the 
Grantee  or  any  other  party.  The  hearing 
shall  be  held  on  a  date  20  days  after 
such  notice  was  received,  or  on  such 
later  date  as  agreed  to  by  the  Assistant 
Secretary. 

(c)  (1)  If.  at  any  time,  the  Assistant 
Secretary  finds  that4he  Grantee  has 
come  into  compliance  with  Federal 
statutes  and  regulations  on  any  issue,  in 
whole  or  in  part  the  Assistant  Secretary 
shall  remove  such  issue  from  the 
proceedings,  in  whole  or  in  part,  as  may 
be  appropriate.  If  all  issues  are  removed, 
the  Assistant  Secretary  shall  terminate 
the  hearing. 

(2)  Prior  to  the  removal  of  any  issue 
from  the  hearing,  in  whole  or  in  part,  the 
Assistant  Secretary  shall  provide  all 
parties  other  than  the  Department  and 
the  Grantee  (see  {  99.15(b)]  with  written 
notice  of  the  intention,  and  the  reasons 
for  it.  Such  notice  shall  include  a  copy  of 
the  proposed  Block  Grant  Plan  provision 
on  which  the  Grantee  and  Assistant 
Secretary  have  settled.  The  parties  shall 
have  15  days  from  the  receipt  of  such 
notice  to  file  their  views  or  any 
information  on  the  merits  of  the 
proposed  Plan  provision  and  the  merits 
of  the  Assistant  Secretary's  reasons  for 
removing  the  issue  from  the  hearing. 

(d)  The  issues  considered  at  the 
hearing  shall  be  limited  to  those  issues 
of  which  the  Grantee  is  notified  as 
provided  in  paragraph  (a)  of  this  section, 
and  new  or  modified  issues  described  in 
paragraph  (b)  of  this  section:  they  shall 
not  include  issues  or  parts  of  issues 
removed  from  the  proceedings  pursuant 
to  paragraph  (c)  of  this  section. 

§99.15    Request  to  partidpate  In  hearing. 

(a)  The  Department  and  the  Grantee 
are  parties  to  the  hearing  without 
making  a  specific  request  to  participate. 

(b)  (1)  Other  individuals  or  groups 
may  be  recognized  as  parties,  if  the 
issues  to  be  considered  at  the  hearing 
have  directly  caused  them  injury  and 
their  interest  is  immediately  within  the 
zone  of  interests  to  be  protected  by  the 


governing  Federal  statute  and 
regulations. 

(2)  Any  individual  or  group  wishing  to 
participate  as  a  party  shall  file  a  petition 
with  the  presiding  officer  within  15  days 
after  notice  of  the  hearing  has  been 
published  in  the  Federal  Register  and 
shall  serve  a  copy  on  each  party  of 
record  at  that  time,  in  accordance  with 

S  99.5(b).  Such  petition  shall  concisely 
state: 

(i)  Petitioner's  interest  in  the 
proceeding; 

(ii)  Who  will  appear  for  petitioner 

(iii)  The  issues  on  which  petitioner 
wishes  to  participate:  and 

(iv)  Whether  petitioner  intends  to 
present  witnesses. 

(3)  Any  party  may.  within  5  days  of 
receipt  of  such  petition,  file  comments 
on  it. 

(4)  The  presiding  officer  shall 
promptly  determine  whether  each 
petitioner  has  the  requisite  interest  in 
the  proceedings  and  shall  permit  or  deny 
participation  accordingly.  Where 
petitions  to  participate  as  parties  are 
made  by  individuals  or  groups  with 
common  interests,  at  the  presiding 
officer's  discretion,  the  presiding  officer 
may  request  that  all  such  petitioners 
designate  a  single  representative  or  may 
recognize  one  or  more  of  such 
petitioners  to  represent  all  such 
petitioners.  The  presiding  officer  shall 
give  each  petitioner  written  notice  of  the 
decision  on  the  petition,  and  if  the 
petition  is  denied,  the  presiding  officer 
shall  briefly  state  the  grounds  for  denial. 
If  the  petition  is  denied,  the  presiding 
officer  may  recognize  the  petitioner  as 
an  amicus  curiae. 

(c)  (1)  Any  interested  person  or 
organization  wishing  to  participate  as  an 
amicus  curiae  shall  file  a  petition  with 
the  presiding  officer  before  the 
commencement  of  the  hearing.  Such 
petition  shall  concisely  state: 

(i)  The  petitioner's  interest  in  the 
hearing; 

(ii)  Who  will  represent  the  petitioner 
and 

(iii)  The  issues  on  which  petitioner 
intends  to  present  argument. 

An  amicus  curiae  is  not  a  party  but 
may  participate  as  provided  in  this 
paragraph. 

(2)  The  presiding  officer  may  grant  the 
petition  upon  finding  that  the  petitioner 
has  a  legitimate  interest  in  the 
proceedings,  that  such  participation  will 
not  unduly  delay  the  outcome,  and  it 
may  contribute  materially  to  the  proper 
disposition  of  the  issues. 

(3)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing,  at 
the  point  in  the  proceedings  specified  by 
the  presiding  officer.  The  amicus  curiae 
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may  submit  a{  written  statement  of 
position  to  th^  presiding  officer  prior  to 
the  begimuag  of  a  bearing  and  shall 
•enre  a  copy  on  each  party.  The  amicus 
cuhae  may  aJso  submit  a  brief  or  written 
statement  at  $uch  time  as  tiK  parties 
submit  brieb  and  ahati  serve  a  copy  on 
each  party. 


Subpart 


iy.    1 
C— fUai 


iring  Procedures 


JMI 


S  99^1    Auttidrtty  of  pmMing  offtcar. 

(a)  The  presiding  officer  shall  have  the 
duty  to  coaduct  a  fair  hearing,  to  avoid 
delay,  maintain  order,  and  make  a 
record  of  the  proceedings.  The  presiding 
officer  shall  have  all  powers  neoessary 
to  accomplish  these  ends,  including,  but 
not  limited  ta  the  power  to: 

(1)  Change, the  date,  time,  and  place  of 
the  hearing,  dpon  due  notice  to  the 
parties.  This  luthority  indadec  the 
power  to  con  iiue  the  hearing  in  whole 
or  in  part 

(2)  Hold  conferences  to  settle  or 
simplify  the  issues  in  a  proceedii^.  or  to 
consider  othar  matters  that  may  aid  in 
the  expeditious  disposition  of  the 
proceeding:  i 

<3)  Regulate  participation  of  parties 
and  amici  curiae  and  require  parties 
and  amici  ctriae  to  state  their  position 
with  respect  to  the  various  issues  in  the 
proceeding;  j 

(4)  Administer  oaths  and  affirmations; 

(5)  Rule  onj  all  pending  motions  and 
other  procedtiral  items  including 
issuance  of  orotectiTe  orders  or  other 
relief  to  a  payty  against  whom  discovery 
is  soa^t      I 

(6)  Regula^  tfie  course  of  the  hearing 
and  conduct  jof  counsel  therein; 

[7]  Examine  witnesses; 
(8j  Receivl,  rule  on,  exclude  or  limit 
evidence  or  discovery: 

(9)  Fix  theltime  for  filing  motions, 
petitions.  br^e&,  or  other  items  in 
matters  pending; 

(10)  If  the  presiding  officer  is  the 
Assistant  Selcretary,  make  a  fmal 
decision;      I 

(11)  If  the  ^jresiding  officer  is  not  the 
Assistant  Sgcretary.  certify  the  entire 
record  including  the  recommended 
findings  and  proposed  decision  to  the 
Assistant  Secretary;  and 

(12)  Take  ^ny  action  authorized  by  the 
rules  in  this  part  or  in  conformance  with 
the  provisions  of  5  VS.C  551  through 
5SB.  I 

(b)  The  presiding  officer  does  not  have 
authority  to  compel  by  subpoena  the 
production  if  witnesses,  papers,  or  oAer 
evidence.     | 

{M^    Rioitsof 
AA  parties  may: 


(a)  Appear  by  counsel  or  «d*er 
authorized  representative,  in  all  hearing 
proceedings; 

(b)  Participate  in  any  prehearing 
conference  heW  by  the  presiding  officer 

(c)  A^«e  to  stipulations  as  to  facts 
which  will  be  made  a  part  of  the  record; 

(d)  Make  opening  statements  at  the 
hearing; 

(e)  Present  relevant  evidence  on  the 
issues  at  the  hearing; 

(f)  Present  witnesses  who  then  must 
be  availaWe  for  cross-examination  by 
all  other  parties; 

(g)  Present  oral  arguments  at  the 
hearing;  and 

(h)  Submit  written  briefs,  proposed 
findings  of  fact,  and  proposed 
ccmclusions  of  law,  after  the  hearing. 

S  99.23    Discovery. 

TTie  Department,  the  Grantee,  and  any 
individuals  or  groups  recognized  as 
parties  shall  have  the  ri^  to  conduct 
discovery  (including  depositions) 
against  opposing  parties.  Rules  26-37  of 
the  Federal  Ruies  of  Civil  Procedure 
shall  apply  to  soch  proceedings;  there 
will  be  no  fixed  rule  on  priority  of 
discovery.  Upon  written  motion,  the 
presiding  officer  shall  promptly  rule 
upon  any  objectioii  to  such  discovery 
action  initiated  pursuant  to  this  section. 
The  presiding  officer  shall  also  have  ti>e 
power  to  grant  a  protective  order  or 
relief  to  any  party  against  whom 
discovery  is  sou^t  and  to  restrict  or 
control  discovery  so  as  to  prevent  undue 
delay  in  the  conduct  of  the  hearing. 
Upon  the  failure  of  any  party  to  make 
discovery,  the  presiding  officer  may,  at 
the  presiding  officer's  discretion,  issue 
any  order  and  impose  any  sanction 
(other  than  contempt  orders)  authorized 
by  rule  37  of  the  Federal  Rules  of  Civil 
Procedure. 


§99.24    Evidanttary 

The  purpose  of  the  hearing  is  to 
receive  factual  evidence  and  expert 
opinion  testimony  related  to  the  issues 
in  the  proceeding.  Argument  will  not  be 
received  in  evidence;  rather,  it  should  be 
presented  in  statements,  memoranda,  or 
briefs,  as  determined  by  the  presiding 
officer.  Brief  opening  statements,  which 
shall  be  limited  to  statein«it  of  the 
party's  position  and  what  the  party 
intends  to  prove,  may  be  made  at 
hearings. 

§99.25    Evtdanec. 

(a)  Testimony.  Testimony  shall  be 
given  orally  under  oath  or  affirmation  by 
witnesses  at  the  hearing.  Witnesses 
shaQ  be  available  at  the  hearing  for 
cross-examination  by  all  parties. 

(b)  Stipulations  and  exhfcits.  Two  or 
more  parties  may  agree  to  stipulations 


of  fact.  Such  stipulations,  or  any  exhibit 
proposed  by  any  party,  shall  be 
exchanged  at  the  prehearing  conference 
or  otherwise  prior  to  the  hearing  if  the 
preuding  officer  so  requires. 

(c)  Rules  of  evidence.  Technical  rules 
of  evidence  shall  not  apply  to  hearings 
conducted  pursuant  to  this  part,  but 
rules  or  principles  designed  to  assure 
production  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination  shall  be 
applied  where  reasonably  necessary  by 
the  presiding  officer.  A  witness  may  be 
oross-examined  on  any  matter  material 
to  the  proceeding  without  regard  to  the 
scope  of  direct  examination.  The 
presiding  officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties,  and  opportunity  shaD  be  given 
to  refute  facts  and  arguments  advanced 
on  either  side  of  the  issues. 

§  99.26    Unsponsored  written  material 
Letters  expressing  views  or  urging 
action  and  other  unsponsored  written 
material  regarding  matters  at  issue  in  a 
hearing  will  be  placed  in  the 
correspondence  section  of  the  docket  of 
the  proceeding.  These  data  are  not 
deemed  part  of  the  evidence  or  record  in 
the  hearing. 

§  99.27    Official  transcript 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The 
official  transcripts  of  testimony  taken, 
together  with  any  stipulations,  exhibits, 
briefs,  or  memoranda  of  law  filed 
therewith  shall  be  filed  with  the 
Department.  Transcripts  of  testimony  in 
hearings  may  be  obtained  from  the 
official  reporter  by  the  parties  and  the 
public  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  the  contrac* 
between  the  Department  and  the 
reporter.  Upon  notice  to  all  parties,  the 
presiding  officer  may  authorize 
corrections  to  the  transcript  which 
involve  matters  of  substance. 

§  99.28    Record  for  decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  the 
proceedings,  except  the  correspondence 
section  of  the  docket,  including  rulings 
and  any  recommended  or  initial 
decision,  shall  constitute  the  exclusive 
record  for  decision. 

Subpart  D— Posthearing  Procedures, 
Decisions 

§99.31    Postheartog  krtaffs. 

The  presiding  officer  shaM  fix  the  time 
for  filing  posdiearing  briefs,  which  may 
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contain  proposed  findings  of  fact  and 
conclusions  of  law.  The  presiding  officer 
shall  also  fix  the  time  for  reply  briefs,  if 
permitted. 

§  99.32    Decislont  following  hearing. 

(a)  If  the  Assistant  Secretary  is  the 
presiding  officer,  the  Assistant  Secretary 
shall  issue  the  decision  within  60  days 
^fter  the  time  for  submission  of 
posthearing  briefs  has  expired. 

(b)  (1)  If  the  presiding  officer  is  not  the 
Assistant  Secretary,  the  presiding  officer 
shall  certify  the  entire  record,  including 
the  recommended  findings  and  proposed 
decision,  to  the  Assistant  Secretary 
within  60  days  after  the  time  for 
submission  of  posthearing  briefs  has 
expired.  The  Assistant  Secretary  shall 


serve  a  copy  of  the  recommended 
findings  and  proposed  decision  upon  all 
parties,  and  amici,  if  any. 

(2)  Any  party  may,  within  20  days  of 
receipt  of  the  recommended  findings 
and  proposed  decision,  file  exceptions 
and  a  supporting  brief  or  statement  with 
the  Assistant  Secretary. 

(3)  The  Assistant  Secretary  shall 
thereupon  review  the  recommended 
decision  and,  within  45  days  after  the 
receipt  of  the  exceptions  to  the 
recommended  findings  and  proposed 
decision,  issue  the  decision. 

(c)  The  decision  of  the  Assistant 
Secretary  under  this  section  shall  be  the 
fmal  decision  of  the  Secretary  and  shall 
constitute  "final  agency  action"  within 
the  meaning  of  5  U.S.C.  704.  The 


Assistant  Secretary's  decision  shall  be 
promptly  served  on  all  parties,  and 
amici,  if  any. 

999.33    EffKttv*  date  of  Assistant 
Secretary's  decision. 

If,  in  the  case  of  a  hearing  pursuant  to 
S  98.18(b)  of  this  chapter,  the  Assistant 
Secretary  concludes  that  a  Plan 
amendment  does  not  comply  with  the 
Federal  statutes  and  regulations,  the 
decision  that  further  payments  will  not 
be  made  to  the  Grantee,  or  payments 
will  be  limited  to  categories  under  other 
parts  of  the  Block  Grant  Plan  not 
affected,  shall  specify  the  effective  date 
for  the  withholding  of  Federal  funds. 

[FR  Doc.  92-17750  Filed  8-3-92;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


1SERV» 

Partj2 


45  CFR  Partt  255  and  257 
RIN  0970-AA9(> 

Aid  to  FamWto  With  Dependent 
Children  At-Rlsk  ChUd  Care  Program 

agency:  Ad4inistration  for  Children 
and  Families  |(ACF].  HHS. 
action:  Fina|  rule. 

summary:  This  Bnal  rule  implements 
section  5081  0f  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  90), 
which  adds  section  402(i)  to  the  Social 
Security  Act  (the  Act)  to  create  a  child 
care  programj  for  low-income,  working 
families  who|are  not  receiving  Aid  to 
Families  with  Dependent  Children 
(AFDC). 

This  optional  program  permits  States 
to  provide  child  care  to  low-income 
families  who  are  not  receiving  AFDC 
need  child  c^  in  order  to  work,  and 
would  otherwise  be  at  risk  of  becoming 
eligible  for  ApDC. 

These  regijlations  also  amend 
S  255.4(c]  to  clarify  the  definition  of 
applicable  st^dards  of  State  and  local 
law  for  the  piupose  of  child  care 
provided  un<^er  section  402(g)  of  the  Act 
(including  Transitional  Child  Care). 
EFFECTIVE  DATE:  August  4, 1992. 
FOR  FURTHEH  INFORMATKM  CONTACT 
Mary  Ann  Higgins.  Administration  for 
Children  and  Families,  Office  of  Family 
Assistance,  fifth  Floor,  370  L'Enfant 
Promenade,  gW.,  Washington.  DC  20447. 
telephone  (2t2)  401-9294. 
8UPPLEMENTIARY  INFORMATION: 

Background 

The  Administration  for  Children  and 
Families  administers  a  number  of 
programs  thit  address  the  child  care 
needs  of  lowj-income  famihes.  In  the 
past  three  years,  the  scope  of  ACF- 
administered  child  care  programs  has 
broadened  to  address  the  child  care 
needs  of  increasingly  larger  segments  of 
the  population.  ACFs  programs  reflect  a 
growing  awareness  of  the  needs  of.  and 
commitment!  to,  the  family. 

Child  cara  needs  were  Rrst  addressed 
for  working  families  who  receive  AFDC 
benefits.  A  jiortion  of  the  child  care 
expenses  wts  deducted  from  the 
family's  earnings  when  calculating  the 
amount  of  the  family's  AFDC  grant 
Later,  the  Family  Support  Act  of  1988 
guaranteed  necessary  child  care  for 
working  AFDC  recipients  and  for  AFDC 
recipients  in  approved  education  or 
training  activities  (including  the  Job 
Opportunitii  >s  and  Basic  Skills  Training 
(JOBS)  Program).  In  addition  to 


JMI 


recognizing  the  need  for  child  care 
during  training  activities  to  obtain 
employment,  the  Family  Support  Act  of 
1988  addressed  the  need  for  child  care 
during  a  12-month  transition  period 
following  the  end  of  eligibility  for  AFDC. 
These  child  care  measures  were 
primarily  designed  for  families  already 
dependent  on  welfare. 

In  OBRA  90,  Congress  established  two 
new  child  care  programs:  child  care  for 
low-income  working  families  in  need  of 
such  care  and  otherwise  at  risk  of 
becoming  eligible  for  AFDC  (the  At-Risk 
Child  Care  program)  and  the  Child  Care 
and  Development  Block  Grant.  Congress 
also  amended  the  Earned  Income  Credit 
to  assist  the  working  poor  in  caring  for 
their  children. 

At-Risk  Child  Care 

In  enacting  the  At-Risk  Child  Care 
program.  Congress  recognized  that 
providing  child  care  to  low-income 
working  families  could  enable  such 
families  to  avoid  welfare  dependency.  A 
State  can  also  use  the  At-Risk  Child 
Care  program  for  former  AFDC  families 
whose  eligibility  for  Transitional  Child 
Care  (TCC)  under  the  Family  Support 
Act  ends  but  who  continue  to  need 
assistance  with  child  care.  States  can 
also  use  the  program  for  some  categories 
of  needy  families  who  are  not  eligible 
for  TCC  States  can  provide  care 
directly,  by  use  of  purchase  of  service 
contracts  or  vouchers,  by  providing  cash 
or  vouchers  directiy  to  the  family,  by 
reimbursing  the  family,  or  using  other 
arrangements  that  the  State  agency 
deems  appropriate. 

The  President  signed  OBRA  90  into 
law  on  November  5, 1990.  However,  the 
provisions  regarding  the  At-Risk  Child 
Care  program  were  effective  October  1. 
1990.  The  Family  Support 
Administration,  predecessor  of  ACF, 
issued  guidance  (Action  Transmittal 
CC-^=^A-AT-90-l  dated  December  19, 
1990)  to  States  on  how  to  apply  to 
operate  an  At-Risk  Child  Care  program 
prior  to  the  issuance  of  final  regulations. 
We  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  June  25, 1991. 
The  FY  1992  Appropriations  bill  for  the 
Department  provided  $300  million  for 
this  program.  We  have  approved  a  total 
of  47  States  for  the  At-Risk  Child  Care 
program. 

Child  Care  and  Development  Block 
Grant 

The  other  child  care  program 
authorized  by  OBRA  90.  the  Child  Care 
and  Development  Block  Grant  (CCDBG). 
is  intended  to  provide  child  care 
services  for  low-income  families  and  to 
increase  the  availability,  affordabillty. 
and  quahty  of  child  care  and 


development  services.  A  total  of  $2.5 
billion  is  authorized  for  CCDBG  for 
fiscal  years  1991-1993,  and  such  sums  as 
may  be  necessary  for  fiscal  years  1994 
and  1995.  Funding  for  FY  1992  in  the 
amount  of  $825  million  becomes 
available  as  of  September  30. 1992. 

Earned  Income  Credit 

Although  ACF  does  not  administer  the 
Earned  Income  Credit  (EIC)  program,  it 
is  an  additional  program  to  assist  the 
working  poor  achieve  family  self- 
sufficiency.  Congress  created  it  in  1975 
and  greaUy  expanded  it  in  OBRA  90. 
The  EIC  is  a  refundable  tax  credit 
provided  to  a  low-income  family  with 
children  in  which  a  parent  works.  For 
example,  in  1991.  a  family  was  eligible  if 
its  income  was  below  $20,264.  an 
amount  that  is  indexed  to  inflation  each 
year.  Even  a  family  earning  too  little  to 
pay  taxes  receives  the  credit  if  it  files  a 
federal  income  tax  return.  The  EIC  can 
serve  as  an  important  resource  for  a 
family  that  receives  public  assistance 
while  working  at  a  low-wage  job. 
Changes  to  the  EIC  enacted  in  OBRA  90 
guarantee  that  EIC  benefits  will  not 
count  as  Income  when  eligibility  and 
benefit  levels  are  determined  for  many 
other  federally  supported  programs. 

The  EIC  can  help  a  family  make  the 
transition  from  welfare  to  work  by 
increasing  its  work-related  income.  A 
family  can  also  receive  EIC  throughout 
the  year  in  their  regular  paychecks  by 
filing  a  W-5  form  with  their  employer.  In 
this  way.  families  can  use  the  money  to 
meet  ongoing  needs  of  their  children. 
For  a  family  who  has  worked  its  way  off 
welfare,  the  EIC  can  make  the  family's 
take-home  pay  compare  more  favorably 
with  the  welfare  check  it  once  received. 

Regulatory  Procedures 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major  rule."  A  major  rule  is  one 
that: 
— Has  an  annual  effect  on  the  national 

economy  of  $100  million  or  more; 
— ^Results  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  region;  or 
— Has  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

We  expect  the  increased  expenditiu^s 
authorized  for  the  At-Risk  Child  Care 
program  to  have  an  annual  effect  on  the 
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national  economy  of  over  $100  million  in 
the  first  five  years  of  operation.  We 
based  the  calculatioru  for  expenditures 
under  the  Act  on  the  anticipation  of 
increased  expenditures  in  child  care 
services. 

According  to  the  Office  of 
Management  and  Budget  instructions  for 
preparation  of  Regulatory  Analyses 
(found  in  appendix  V  of  the  annual 
Regulatory  Program),  "expenditure 
rules"  establishing  terms  or  conditions 
of  financial  assistance  programs  should 
ordinarily  only  "verify  that  the  terms  or 
conditions  are  the  minimum  necessary 
to  achieve  the  purposes  for  which  the 
funds  were  appropriated.  They  should 
not  contain  conditions  in  pursuit  of 
goals  that  are  not  germane  to  the 
purpose  for  which  the  funds  were 
authorized  and  appropriated  *  *  *. 
Maximum  discretion  should  be  allowed 
in  the  use  of  Federal  funds,  particularly 
when  the  Grantee  is  a  State  or  local 
govermnent. "  The  instructions  recognize 
that  most  expenditure  rules  do  not 
create  any  regulatory  burden  other  than 
that  incident  to  prudent  purchasing  and 
management  requirements. 

With  respect  to  these  management 
requirements,  we  believe  that  we  have 
imposed  only  the  minimum  conditions 
necessary  to  achieve  the  statutory 
purposes  and  to  maintain  consistency 
with  existing  regulations  for  child  care 
provided  under  the  Social  Security  Act 
There  are  no  non-germane  conditions. 

This  regulation  establishes  procedures 
which  allow  States  to  expend  the 
monies  authorized  by  the  Act  and 
provides  States  with  a  great  deal  of 
flexibility  and  latitude  in  program 
design.  Regulatory  constraints  on  States' 
administrative  processes  are  minimal. 
Consistent  with  existing  regulations  for 
child  care  provided  under  the  Social 
Security  Act,  however,  we  require 
States  to  guarantee  parental  choice  by 
establishing  at  least  one  method  by 
which  self-arranged  child  care  can  be 
paid. 

The  regulation  does  not  significantly 
restrict  States  in  designing  and 
implementing  the  At-Risk  Child  Care 
program.  Rather,  our  approach  is 
sensitive  to  the  need  for  flexibility  in  the 
design  of  the  program  and 
administrative  process.  For  example,  we 
provide  States  with  a  great  deal  of 
latitude  in  defining  the  low-income  and 
"at  risk"  ebgibility  criteria.  Similarly, 
with  regard  to  health  and  safety  and 
registration  requirements,  we  give  States 
substantial  flexibility  in  providing  for 
any  necessary  requirements.  We 
establish  no  minimum  standards. 
Additionally,  we  do  not  specify  that  the 
program  be  statewide.  We  expect 
substantial  variation  in  State  programs. 


The  regulation  in  and  of  itseif  hnpoaes 
only  mmtmal  additional  administrative 
coats.  At  the  State  level  the  regulabon 
potentially  requires  additional 
administrative  efiort  in  only  one  area — 
the  State  must  establish  at  least  one 
method  by  which  self-arranged  care  can 
be  paid. 

We  realize  that  requiring  States  to 
establish  at  least  one  method  by  which 
self-arranged  care  can  be  paid  may 
entail  some  additional  costs  for  some 
States.  The  main  cost  associated  with 
establishing  a  method  for  paying  for 
self-arranged  care  (aside  from  the  entry 
of  new  providers  into  the  State's 
licensing  arul  regulatory  system,  at  least 
to  the  extent  that  they  must  be 
registered  or  meet  minimum  health  and 
safety  standards)  is  the  fact  that  States 
must  provide  payment  to  providers 
whom  the  State  would  not  otherwise 
pay  for  child  care  services.  While  we  do 
not  have  a  precise  estimate  of  the 
additional  administrative  cost 
associated  with  this,  we  expect  that  the 
total  coat  of  the  requirement  will  be 
minimal  as  States  must  already  have  a 
method  for  paying  for  self-arranged  care 
provided  under  section  402(g)  of  the  Act 

Currently  Projected  Costs  and  Benefits 

Consistent  with  the  expenditure  rules 
discussed  in  the  Regulatory  Impact 
Analysis  Guidance  (Appendix  V  of  the 
1990  Regulatory  Program)  and  quoted 
above,  a  full-blown  benefit  cost  analysis 
is  not  appropriate  for  this  rule.  We 
believe  that  there  will  be  minimal  costs 
associated  with  this  rule  and  that  the 
benefits  will  be  over  and  above  the 
appropriated  level. 

This  regulation  will  result  in  minimal 
costs:  fewer  than  4,300  estimated  annual 
burden  hours  are  associated  with  the 
regidation.  The  regulation  may  require 
States  to  interact  with  more  providers, 
and  in  some  cases  may  necessitate  that 
States  hire  additional  staff. 

We  have  no  way  of  quantifying  the 
value  of  benefits  of  child  care  services. 
The  benefits  may  be  higher  or  lower 
than  the  $300  million  appropriated  for 
the  program,  depending  on  the  value  of 
child  care  to  the  recipients. 

In  assessing  the  benefits  of  requiring 
the  State  to  establish  at  least  one 
method  for  paying  for  self-arranged  care 
(to  ensure  a  family's  choice  of  provider), 
we  refer  to  the  economic  concept  of 
"allocative  efficiency."  To  use  a 
mundane  example,  consider  the 
difference  between  giving  a  person  five 
dollars  in  cash  and  giving  him/her  five 
dollars  worth  of  apples.  Most  people 
would  prefer  the  five  dollars  in  cash, 
because  the  cash  affords  more 
flexibility.  Even  if  someone  wants 
apples,  be/ she  might  prefer  a  different 


type  of  apple,  or  perhaps  prefer  an 
assortment  of  other  fruit  or  a 
combination  of  bread  and  apples  rather 
than  a  single  option  of  apples  only. 
Moreover,  some  people  do  not  like 
certain  varieties  of  apples,  and  would 
therefore  value  the  apples  well  below 
the  five  dollar  cost  of  the  product. 

This  concept  of  allocative  efficiency 
applies  to  all  goods  and  services, 
including  child  care.  In  terms  of 
allocative  efficiency,  a  method  of  paying 
for  the  self-arranged  care  of  the  parents' 
choice  is  of  more  value  to  the  family 
(i.e.,  produces  more  benefits)  than,  for 
example,  a  contract  with  a  single 
proTider  to  purt^se  child  care,  even 
when  the  dollar  vahie  of  the  care  is  the 
same. 

Moreover,  unlike  many  other  goods 
and  services,  child  care  is  not  a 
homogenous  service  but  rather  a 
differentiated  one.  That  is,  unlike,  say, 
apples,  where  one  unit  of  Delicious 
apples  is  virtually  indistinguishable 
from  other  units  of  Delicious  apples, 
child  care  varies  based  upon  setting, 
proximity,  curriculum,  personal 
relationship,  and  myriad  other  factors. 
Thus,  although  a  child  care  provider 
may  typically  charge,  for  example,  $100 
per  week  for  infant  care,  that  care  is  not 
necessarily  worth  $100  to  everyone  with 
an  infant  needing  child  care.  For  some 
people,  care  provided  by  this  particular 
provider  may  be  worth  less  than  $100 
because  the  caregiver  is  inconveniently 
located,  or  because  the  parents'  lack  of 
familiarity  with  the  caregiver  causes 
increased  family  stress  and  the  need  for 
more  frequent  visits  and  calls.  If  this 
caregiver  is  the  only  option,  some 
people  who  value  the  care  at  less  than 
the  $100  cost  will  take  the  care  despite 
the  fact  that  they  (the  parents)  do  not 
receive  a  full  $100  worth  of  benefits,  as 
they  would  receive  with  another  more 
convenient  or  familiar  caregiver.  Given 
the  legislative  mandate  to  provide  for 
child  care  services,  ACF  has  maximized 
the  utility  to  families  by  assuring  the 
widest  range  of  provider  choices 
possible. 

In  providing  for  at  least  one  method 
whereby  self-arranged  care  can  be  paid, 
families  receive  what  is  to  them  the  full 
dollar  value  of  child  care.  For  example, 
parents  have  the  choice  of  using  many 
providers,  including  ones  with  which  the 
State  might  otherwise  choose  not  to 
contract 

There  may  be  Increased 
administrative  costs  for  States  due  to 
the  expansion  of  child  care  services. 
These  costs  will  generally  be  covered  by 
the  funds  from  the  At-Risk  Child  Car* 
program  and  are  minimally  increased  by 
the  requirement  for  asttblishing  at  least 
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one  method  of  paying  for  self-arranged 
care.  We  be|eve  that  the  beneBts 
gained  by  this  requirement  will  far 
outweigh  any  costs  associated  with  it. 

National  spending  on  child  care  was 
approximately  $24  billion  in  1990  and  is 
growing  by  trillions  each  year.  Some  of 
the  spending  on  this  program  will 
inevitably  displace  spending  which 
would  have  |:ome  from  other  sources. 
Therefore,  the  overall  economic  impact 
of  this  program  on  the  child  care  market 
will  not  significantly  affect  the  size  of 
the  market.  Additionally,  there  is  no 
evidence  that  competition,  employment 
investment,  productivity,  innovation  or 
the  United  States'  competitiveness  will 
be  affected  adversely  as  a  result  of 
these  regulations. 

The  natur^  of  the  At-Risk  Child  Care 
program  doels  raise  possible  concerns  of 
vertical  and  horizontal  equity.  With 
regard  to  th«i  program,  however,  these 
potent^l  iniquities  arise  only  to  the 
extentlhat  tpey  are  inherent  in  non- 
entitlement  programs  that  have  income 
cut-offs  and  allow  States  to  establish 
priorities  foi)  services. 

Issues  of  liorizontal  equity  (Le.,  the 
fact  that  pedple  in  similar  circumstances 
will  be  treated  differently)  may  arise 
only  in  response  to  State  priorities. 
Since  At-Ri^  Child  Care  is  not  an 
entitlement  knd  there  is  no 
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"statewideness"  requirement,  persons  in 
different  parts  of  the  State  may  be 
treated  differently  even  if  their  family 
and  income  circumstances  are  identical. 
Such  a  difference  in  practice  would  not 
result  from  the  At-Risk  policy  or 
regulation,  but  rather  result  from  the 
State's  administrative  decisions  to 
provide  services  in  only  certain  areas. 

Additionally,  based  upon  reviews  of 
initial  State  applications,  it  appears  that 
most  States  will  operate  "statewide" 
programs,  providing  service  first  to 
those  who  apply  first.  To  the  extent  that 
States  use  such  practices  to  ration 
services,  those  persons  with  better 
access  to  information  will  be  relatively 
advantaged.  This  effect  will  be 
ameliorated  by  the  general  availability 
of  other  subsidized  child  care  programs 
(e.g.,  child  care  funded  with  title  XX.  or 
with  other  State  or  local  funds,  as  well 
as  the  availability  of  tax  credits). 

Vertical  inequities  will  also  occur. 
Due  to  the  nature  of  the  At-Risk  Child 
Care  program,  indeed,  due  to  the  nature 
of  any  program  with  income  limits,  the 
potential  for  a  "notch"  effect  exists;  that 
is,  people  just  above  the  income  cut-off 
for  eligibility  receive  no  benefits  at  all. 
while  people  who  are  just  inside  the  cut- 
off may  receive  some  benefit  With 
regard  to  the  At-Risk  Child  Care 
program,  however,  the  fact  that  services 


must  be  subject  to  a  sliding  fee  scale 
minimizes  this  effect  by  gradually 
phasing  out  the  benefit  as  income 
increases. 

Again,  review  of  initial  applications 
indicates  that  many  States  intend  to 
allocate  services  primarily  to  priority 
groups  {i.e..  families  whose  eligibility  for 
Transitional  Child  Care  has  expired,  or 
families  with  very  low  incomes).  Thus, 
the  existence  of  vertical  inequities  in 
part  reflects  successful  targeting  of 
resources  to  those  groups  most  in  need. 

Paperwork  Reduction  Act 

Certain  sections  of  these  regulations 
contain  information  collection 
requirements  which  are  subject  to 
review  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  The  title,  description,  and 
respondent  description  of  the 
information  collection  requirements  are 
shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burdens.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Description  of  Respondents:  State 
agencies. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Section 


Annual 

number  of 

rMpondents 


xxx 
54 

nbc 
54 

na 

54 


Annual 
frequency 


xxx 
xxx 

1 

xxx 

4 


Average 
burden  per 
response 


xn 

50 

xxx 

50 

xxx 

1.125 


Annual  burden 
hours 


xxx 

1350 

xxx 

2700 

xxx 

.243 


Totel  ExMtne  Burden  Hours  Is  xxx. 
Total  Proposed  Burden  Hours  Is  4293. 
Total  Offereftce  Is  +4293. 

As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  ACF 
has  submitted  a  copy  of  the  regulation  to 
OMB  for  its  |review  of  these  information 
collection  requirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  regarding  this 
burden  estimate  or  any  aspect  of  the 

information!  collection  requirements, 
including  suggestions  for  reducing  the 
burdens,  shpuld  direct  them  to  the 
Administra^on  for  Children  and 
Families,  Office  of  Family  Assistance 
(address  above)  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503,  Attn: 


Laura  Oliven,  Desk  Officer  for  ACF. 
Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  enacted  by  Jhiblic  Law  96-354, 
the  Regulatory  Flexibility  Act  that  these 
regulations  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it 
primarily  affects  State  governments, 
which  are  not  "small  entities"  within  the 
meaning  of  that  Act 

Child  care  providers  such  as  child 
care  centers,  family  child  care  providers, 
and  other  providers  are  considered 
"small  entities"  within  the  context  of 


Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  Because 
these  regulations  provide  parents  with 
great  authority  in  their  choice  of  child 
care  providers,  and  States  already  have 
considerable  flexibility  in  determining 
standards  for  child  care  providers,  the 
regulations  do  not  directly  impact  small 
entities,  either  favorably  or  adversely. 
Instead,  impacts  will  depend  on  State 
decisions. 

Therefore,  we  have  concluded,  and 
the  Secretary  has  certified,  that  a 
regulatory  flexibiUty  analysis  as 
provided  in  Public  Law  96-354,  the 
Regiilatory  Flexibility  Act.  is  not 
required.  These  regulations  are  issued 
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under  the  authority  of  section  1102  of  the 
Social  Security  Act. 

Federalism  and  Family  Effects 

We  certify  that  this  action  has  been 
assessed  using  the  criteria  and 
principles  set  forth  in  Executive  Orders 
12606  and  12612. 

Analysis  Required  by  Executive  Order 
12612  on  Federalism 

If  a  policy  leads  to  Federal  control 
over  traditional  State  responsibilities  or 
decreases  the  ability  of  States  to  make 
policy  decisions  with  respect  to  its  own 
functions,  that  policy  is  determined  to 
have  a  significant  federalism  effect. 

Section  5081  of  OBRA  90  provides 
States  with  the  option  of  providing  a 
program  of  child  care  for  low  income 
working  families  who  are  at  risk  of 
becoming  eligible  for  AFDC.  The  final 
regulations  give  States  broad  flexibility 
in  defining  who  is  eligible  for  the 
program,  in  choosing  methods  of 
providing  care,  and  in  establishing 
sliding  fee  scales. 

Child  care  provided  under  section 
402(i)  of  the  Act  must  meet  applicable 
standards  of  State  and  local  law.  This 
language  is  the  same  as  in  section  402(g) 
of  the  Act  which  provides  child  care  for 
AFDC  recipients  who  are  working  or  in 
approved  training  or  education  and 
former  recipients  eligible  for 
Transitional  Child  Care.  In  these 
regulations  we  have  modified  the  policy 
that  was  published  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  on  June 
25, 1991.  We  have  retained  the  definition 
of  applicable  standards  as  licensing  or 
regulatory  requirements  that  are 
generally  applicable  to  care  of  a 
particular  category  regardless  of  the 
source  of  funding  for  the  care.  However, 
the  final  regulations  provide  that  for 
child  care  under  title  IV-A,  a  State  may 
deny  payment  for  care  that  does  not 
meet  requirements  designed  to  protect 
the  health  and  safety  of  children  that  are 
applicable  to  other  Federal  or  State 
child  cafe  programs.  A  complete 
discussion  of  this  provision  is  contained 
in  the  preamble  to  S  257.41. 

This  policy  does  not  decrease  a 
State's  ability  to  set  standards  for  child 
care  in  general.  It  does  not  prevent  State 
from  enforcing  minimum  health  and 
safety  requirements.  It  does  not  set 
national  standards.  The  final  regulation 
does  limit  a  State's  ability  to  deny  a 
parent's  choice  of  provider  if  that 
provider  does  not  meet  standards,  other 
than  health  and  safety  requirements, 
that  are  only  applicable  to  subsidized 
care.  We  do  not  believe  that  this  overall 
approach  restricts  States  in  designing 
and  implementing  At-Risk  Child  Care 
programs.  While  States  must  meet  all 


statutory  provisions,  we  fully  expect 
substantial  variation  in  State  programs. 

Therefore,  on  balance,  we  do  not 
believe  these  regulations  have  a 
significant  federalism  effect. 

Analysis  Required  by  Executive  Order 
12606  on  the  Family 

The  At-Risk  Child  Care  Program  is 
expected  to  have  an  overall  beneficial 
impact  on  families.  This  analysis 
discusses  that  impact  in  terms  of  the 
criteria  in  Executive  Order  12606. 

(a)  The  objective  of  the  At-Risk  Child 
Care  Program  is  to  provide  child  care  to 
low-income  families  who  are  not 
currently  AFDC  recipients,  who  need 
care  to  accept  or  maintain  employmient, 
and  who  are  at  risk  of  becoming  AFDC- 
eligible.  The  goals  of  economic 
independence  and  prevention  of  welfare 
dependency  are  promoted  through 
continued  employment  resulting  in  more 

,  secure  families. 

The  At-Risk  Child  Care  program  may 
provide  financial  aid  to  both  single 
parent  and  two-parent  families,  if  such 
care  is  necessary  for  employment. 
Increasing  self-sufficiency  will  help 
strengthen  families  and  ameliorate  the 
erosive  effects  of  poverty. 

(b)  The  At-Risk  Child  Care  program 
provides  significant  support  for  parents' 
authority  and  right  to  nurture  and 
supervise  their  children.  The  access  the 
program  provides  to  affordable  child 
care  settings  will  enable  parents  to 
continue  to  work  to  achieve  self- 
sufficiency.  Parents  will  continue  to 
have  maximum  control  and  supervision 
of  their  children  as  any  working  family 
not  receiving  benefits  would  have. 
Parents  choose  the  child  care  providers. 
Non-related  providers  are  subject  to 
State  or  local  requirements  for 
registration,  certification,  or  licensing. 
However,  this  will  not  affect  parents' 
ability  to  choose  the  kind  of  care  with 
which  they  are  most  comfortable. 

(c)  The  At-Risk  Child  Care  program 
does  not  substitute  governmental 
activity  for  any  of  the  functions  of  the 
family.  Parental  responsibility  for  the 
support  of  children  is  fostered  by  the  At- 
Risk  Child  Care  program  because  the 
program  assures  parental  choice  of 
caregivers  and  the  parents'  ability  to 
work  and  provide  for  the  family. 
Furthermore,  the  family  will  contribute 
to  the  cost  of  care  based  on  the  family's 
ability  to  pay,  in  accordance  with  a 
sHding  fee  scale  formula  established  by 
the  State  IV-A  agency.  States  may 
waive  the  contribution  from  any  family 
at  or  below  the  poverty  level. 

(d)  The  At-Risk  Child  Care  program  is 
not  specifically  designed  to  increase  or 
decrease  the  family's  earnings. 
However,  since  child  care  provided  with 


At-Risk  Child  Care  funds  will  permit 
families  to  accept  or  maintain 
employment,  we  expect  the  overall 
effect  will  be  to  increase  family  earnings 
by  increasing  employment  opportunities. 

(e)  The  At-Risk  Child  Care  program  is 
available  through  non-Federal  levels  of 
government,  i.e..  States  and  localities. 
The  Federal  government  will  not  intrude 
upon  family  autonomy  or  decisions. 

(f)  The  At-Risk  Child  Care  program 
reinforces  the  notion  that  the  strength  of 
the  American  family  is  important  to  the 
Nation's  economy.  Targeting  families 
who  would  otherwise  be  at  risk  of 
becoming  welfare  dependent  sends  the 
message  that  assisting  families  to 
maintain  economic  independence  is  a 
goal  for  all  levels  of  government. 

(g)  The  emphasis  on  self-sufficiency  in 
the  At-Risk  Child  Care  program  will 
send  a  positive  message  to  young 
people.  The  message  is  that  those 
striving  to  maintain  economic 
independence  from  welfare  can  get  help 
from  society  to  do  so. 

General  Analysis  of  Comments 

We  received  677  comments  on  the 
NPRM.  Forty-nine  percent  of  the 
comments  came  from  one  State  and 
commented  solely  on  the  proposed 
definition  of  applicable  standards  which 
all  the  commenters  opposed.  Eight 
percent  were  from  another  State  and 
commented  solely  in  support  of  stricter 
standards  for  child  care  providers. 
Another  eight  percent  (consisting  of 
individuals  or  organizations  with 
sectarian  affiliations)  commented  solely 
in  support  of  the  provisions  for  parental 
choice  in  the  proposed  rule.  Of  the 
remaining  229  comments,  the 
breakdown  of  the  nature  of  the 
commenters  was  as  follows:  unaffiliated 
individuals  (thirty-one  percent),  child 
care  providers  (twenty-one  percent). 
Federal.  State,  and  locally-elected 
officials  (fourteen  percent),  children's 
advocates  (twelve  percent),  State, 
county  and  local  government  officials 
(ten  percent),  educational  institutions 
(five  percent),  public  and  private 
charities  (four  percent),  and  legal 
associations  (three  percent). 

By  far  the  largest  number,  559. 
commented  on  applicable  standards.  Of 
these,  90  percent  opposed  the  provisions 
in  the  NPRM  with  28  percent  offering 
suggestions  for  change. 

Twenty-five  percent  of  the 
respondents  commented  on  registration 
requirements.  Seventy-four  percent 
opposed  the  provision  that  registration 
procedures  had  to  be  simple  and  not 
Include  minimum  health  and  safety 
requirements;  seventeen  percent 
proposed  amendments.  Seventeen 
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percent  of  the  rtspondents  commented 
on  the  definition  of  local  market  rate. 
Ninety-three  percent  of  the  commentera 
opposed  the  definition  as  too  low;  many 
suggested  the  existing  regulations  for 
AFDC  child  care  and  TCC  that  define 
local  market  rate  should  be  amended  as 
well  Fourteen  percent  of  the  comments 
addressed  the  requirement  that  States 
define  "at-risk  of  becoming  eligible  for 
AfDC"  All  of  the  commenters  opposed 
the  provision  wfth  the  majority  saying 
that  being  low-jncome  alone  ought  to  be 
sufficient  and  tiat  any  additional 
definition  was  just  an  administrative 
burden.  Fifty-two  responses  commented 
on  sliding  fee  scales.  All  commenters 
opposed  the  re<juirement  that  the  family 
make  at  least  a  minimum  contribution. 

Approximately  17  percent  of  the 
commenters  addressed  methods  of 
providing  child  Icare  with  63  percent  in 
favor  of  the  requirement  that  States 
have  a  method  of  payment  that 
accommodates  a  parent's  choice  of  child 
care  provider.  Indeed,  many 
commenters  wHo  opposed  the  definition 
of  applicable  standards  expressed 
support  for  the  general  principle  of 
parental  cfaoica  enunciated  in  the 
proposed  regulations.  Many  commenters 
also  expressed  support  for  the  flexibility 
in  delivering  services  that  the  proposed 
regulations  pertnitted. 

No  other  subject  area  was  addressed 
in  more  than  fife  percent  of  the 
comments.  A  complete  discussion  of  the 
comments  is  contained  in  the  preamble 
to  the  various  regulatory  provisions. 

Order  of  Preamble  and  Regulations 

The  preamble  discussion  generally 
follows  the  sequence  of  the  regulations, 
with  the  exception  that  the  description 
of  changes  to  the  existing  regulations  at 
45  CFR  part  2S$  is  last  whereas  the 
changes  to  the  regulation  itself  precede 
the  At-Risk  Child  Care  sections  of  the 
final  ruie  at  45  CFR  part  257. 

Part  257— At-R^k  Child  Care  Program 

Purpose  (Sectii  m  257.1  of  the  Final 
Regulations) 

This  section  describes  the  purposes  of 
the  At-Risk  Child  Care  program.  States 
may  provide  c)iild  care  to  low  income 
famihes  in  accbrdance  with  the 
regulations  in  ihis  part  to  allow  such 
families  to  wotk  and  thereby  avoid 
receiving  AFDC- 

There  were  (lo  comments  on  this 
section  of  the  Regulations. 

State  IV~A  Agency  Administration 
(Section  257.1^  of  the  Final  Regulations) 

Section  5061  of  OBRA  90  amends  the 
Act  to  add  the  At-Risk  Child  Care 
program  at  seittion  402(i].  As  part  of  title 


rV-A  of  the  Act,  the  "State  agency" 
referred  to  in  section  402(i)  is  the  single 
State  agency  as  provided  at  section 
402(a)(3)  of  the  Act.  Under  longstanding 
Federal  policy  regarding  the  concept  of 
"single  State  agency."  the  State  IV-A 
agency  must  maintain  overall 
responsibility  for  the  design  and 
operation  of  the  program  and  may  not 
delegate  to  other  than  its  own  officials 
functions  Involving  discretion  in  overall 
administration  or  supervision  of  the 
program  (see  45  CFR  205.100). 

For  child  care  provided  imder  section 
402(g)  of  the  Act.  this  language  on 
administration  has  meant  that, 
operationally,  a  State  IV-A  agency 
could  have  another  entity  perform  such 
non-discretionary  functions  as  providing 
information  to  individuals  seeking  child 
care,  issuing  the  payment  to  the  child 
care  provider,  and  collecting  fees  in 
accordance  with  the  sliding  fee  schedule 
established  by  the  State  IV-A  agency. 
However,  eligibility  determinations 
must  be  made  by  the  IV-A  agency.  Child 
care  under  section  402(g)  of  the  Act  is 
guaranteed  to  those  meeting  the 
statutory  requirements,  i.e.,  to  employed 
AFDC  recipients,  to  AFDC  recipients  in 
approved  education  or  training 
programs,  and  to  former  AFDC 
recipients  who  are  working.  Therefore, 
because  such  care  is  guaranteed  and 
eligibility  for  child  care  under  section 
402(g)  is  inextricably  linked  to  either 
ciirrent  or  past  receipt  of  AFDC,  the 
determination  of  eligibility  for  child  care 
under  section  402(g)  remains  a 
discretionary  decision  with  the  State 
fV-A  agency. 

One  of  the  goals  of  child  care 
provided  under  section  402(i)  is  to 
prevent  families  from  needing  AFDC  by 
providing  child  care  so  that  they  can 
work.  Child  care  is  not  guaranteed,  and 
eligible  families  will  not  be  AFDC 
recipients,  although  it  is  possible  that 
they  might  be  former  recipients. 
Therefore,  questions  have  ari.^en  about 
whether  the  State  IV-A  agency  could 
have  another  entity  determine  eligibihty 
for  At-Risk  Child  Care. 

The  final  regulation  at  §  257.10(c) 
allows  the  State  IV-A  agency  to  enter 
into  contracts  or  agreements  with  other 
entities  to  perform  administrative 
functions,  including  the  determination  of 
eligibility,  and  provide  services  under 
the  At-Risk  Child  Care  program. 

We  beheve  that  there  are  significant 
differences  in  child  care  provided  under 
section  402(i)  which  distinguish  it  from 
the  other  programs  under  title  IV-A. 
First  as  cited  above,  eligible  individuals 
are  not  AFDC  recipients  by  definition. 
Therefore,  there  is  not  an  immediate 
connection  to  the  State  IV-A  agency.  In 
fact,  many  eligible  individuals  might  not 


avail  themselves  of  child  care  services 
under  section  402(i)  if  it  meant  going  to 
the  welfare  office.  If  preventing  the  need 
for  welfare  is  one  of  the  goals  of  this 
program,  requiring  a  family  to  go  to  the 
welfare  office  to  obtain  services  might 
be  counterproductive.  Second.  At-Risk 
Child  Care  is  not  guaranteed,  and. 
therefore,  the  protections  that  must  be 
afforded  by  the  State  IV-A  agency  do 
not  apply.  Third,  it  is  consistent  with  the 
statement  of  the  OBRA  90  conferees  that 
"States  will  have  maximum  flexibility  in 
determining  how  these  new  grant  funds 
are  used."  H.R.  Rep.  No.  964. 101st 
Cong..  2nd  Sess.  922.  reprinted  in  1990 
U.S.  Code  Cong.  &  Admin.  News  2374, 
2627. 

In  allowing  the  State  IV-A  agency  to 
contract  or  enter  into  an  agreement  with 
another  entity  for  certain  functions 
related  to  the  At-Risk  Child  Care 
.Program,  we  do  not  relieve  the  State  IV- 
A  agency  of  its  overall  responsibility  for 
administering  the  program.  Therefore, 
the  regulation  at  §  257.10(b)  enumerates 
the  functions  that  the  State  IV-A  agency 
must  perform.  Chief  among  these  is  the 
issuance  of  all  policies,  rules,  and 
regulations,  including  the  criteria  for 
eligibility,  governing  the  program.  An 
entity  performing  functions  related  to 
the  At-Risk  Child  Care  program  must  do 
so  in  accordance  with  the  policies,  rules, 
and  regulations  issued  by  the  State  IV- 
A  agency. 

We  believe  that  when  the  State  IV-A 
agency  carries  out  the  At-Risk  Child 
Care  program  through  other  public  or 
private  agencies,  the  process  must  be 
governed  by  written  agreements  or 
contracts  which  specify  the  roles  and 
responsibilities  of  the  respective 
agencies.  It  would  be  difficult  for  the 
State  rV-A  agency  to  satisfy  the 
assurances  in  the.^t-Ri8k  Child  Care 
plan  (see  S  257.21)  without  such  written 
agreements  or  contracts.  Therefore,  we 
have  modified  \  257.10(c)  to  reflect  this 
requirement  for  written  agreements  and 
contracts.  This  requirement  is  consistent 
with  the  regulations  for  the  Child  Care 
and  Development  Block  Grant  which 
also  require  written  agreements. 

A  principal  purpose  of  the  single  State 
agency  provision  is  to  assure  that  there 
is  a  central  point  of  responsibility  in  the 
State,  i.e..  the  State  IV-A  agency,  with 
adequate  legal  authority  to  which  the 
Federal  government  can  look  to  account 
for  the  expenditure  of  Federal  funds 
under  the  program.  Therefore,  while 
State  rV-A  agencies  have  been  granted 
broad  contracting  authority  in  carrying 
out  the  At-Risk  Child  Care  program,  it 
should  be  clear  that  ACF  will  hold  State 
IV-A  agencies  responsible  for  the 
proper  and  efficient  administration  of 
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the  program  and  will  take  any  necessary 
compliance  or  disallowance  actions 
against  State  IV-A  agencies. 

Comment-  One  commenter  suggested 
that  the  requirement  at  fi  257.10(c)  that 
allows  States  to  use  contracts  or  other 
arrangements  to  carry  out  the  At-Risk 
Child  Care  program  be  modified  to 
restrict  the  use  of  private  organizations 
to  those  which  are  private  not-for-profit 
organizations. 

Response:  We  do  not  believe  that 
Congress  intended  to  limit  State 
flexibility  in  selecting  the  mechanism  for 
delivery  of  this  program.  However,  State 
rules  on  procurement  must  be  observed. 
State  rules  on  conflict  of  interest  in  the 
procurement  process  should  provide 
adequate  protection  for  proper  and 
efficient  administration  of  the  program. 

Comment:  Most  commenters 
supported  the  provision  allowing  States 
to  enter  into  contracts  with  other 
entities  to  perform  administrative 
functions,  including  the  determination  of 
eligibihty  for  the  At-Risk  Child  Care 
program.  One  commenter  wanted  to 
extend  this  provision  to  child  care 
authorized  by  the  Family  Support  Act 
(care  provided  under  section  402(g]  of 
the  Social  Security  Act). 

Response:  We  do  not  agree.  In 
contrast  to  the  At-Risk  Child  Care 
program,  the  guarantee  of  child  care 
under  section  402(g)  of  the  Act  requires 
the  protections  that  must  be  afforded  by 
the  State  IV-A  agency,  as  explained 
above. 

Comment-  One  commenter,  while 
supporting  the  use  of  contracts  and 
agreements,  felt  that  the  State's  At-Risk 
Child  Care  plan  should  specifically  state 
that  the  State  IV-A  agency  retains 
responsibility  and  control  over  the 
program.  Another  commenter  asked 
whether  such  contracts  and  agreements 
had  to  be  in  writing. 

Response:  We  believe  that  the 
regulation  at  §  257.10(b),  which 
enumerates  the  functions  the  IV-A 
agency  must  perform,  along  with  the 
provision  at  §  257.10(c)  that  the 
judgement  of  the  State  IV-A  agency  may 
not  be  substituted  for  another's 
adequately  reflects  the  IV-A  agency's 
responsibility  and  control  over  the 
program.  However,  we  also  believe  that 
it  would  be  difficult  for  the  State  IV-A 
agency  to  satisfy  the  assurances  in  the 
At-Risk  Child  Care  plan  without  written 
agreements  or  contracts.  We  have 
modified  S  257.10(c)  to  reflect  this 
requirement  for  written  contracts  or 
agreements. 

Comment-  Some  commenters 
requested  that  i  257.10  be  clarified  to 
include  hearings  among  the 
responsibilities  that  the  State  IV-A 
agency  retains.  One  group 


recommended  that  the  notice  and 
hearing  requirements  for  section  402(g) 
child  care  be  incorporated  in  the  At-Risk 
Child  Care  program. 

Response:  We  decided  not  to  regulate 
in  this  area.  Because  At-Risk  Child  Care 
is  not  guaranteed  like  child  care  under 
section  402(g)  of  the  Act.  we  do  not 
believe  it  necessary  to  federally  regulate 
specific  notice  and  hearings 
requirements. 

While  we  have  not  regulated  speciHc 
notice  and  hearings  requirements,  States 
may  adopt  the  notice  and  appeals 
process  used  for  section  402(g)  child 
care,  adopt  the  processes  they  may 
already  have  in  place  for  State-funded 
child  care,  or  develop  new  processes  to 
achieve  consistency  among  child  care 
programs  in  the  State. 

Requirement  for  a  State  At-Risk  Child 
Care  Plan  (Section  257.20  of  the  Final 
Regulations) 

The  At-Risk  Child  Care  program  is 
authorized  under  a  new  section  of  the 
Social  Security  Act,  402(i).  and  therefore 
is  not  part  of  the  title  IV-A  (AFDC)  plan 
which  is  covered  in  section  402(a)  of  the 
Act.  Although  section  402(i)  does  not 
specify  whether  a  plan  is  needed  for  the 
At-Risk  Child  Care  program,  we  require 
that  At-Risk  Child  Care  be  covered  by  a 
plan  for  two  reasons.  First,  Federal 
funds  for  child  care  are  available  under 
section  403  of  the  Act  which  provides 
that  payments  are  made  to  States  under 
approved  plans.  Second,  we  do  not 
believe  the  Secretary  could  fulfill  his 
statutory  obUgations  unless  we  required 
a  State  plan  which  specified  how  the 
State  would  meet  the  requirements  of 
section  402(i)  of  the  Act.  Authority  to 
require  a  plan  is  found  at  section  1102  of 
the  Act.  This  section  requires  that  the 
Secretary  establish  rules  "necessary  to 
the  efficient  administration  of  the 
functions"  with  which  the  Secretary  is 
charged  under  the  Act. 

Section  257.20(b)  requires  States  to 
submit  the  At-Risk  Child  Care  plan  as 
an  amendment  to  the  State  Supportive 
Services  plan  under  parts  255  and  256. 
We  beheve  that  this  approach  will 
minimize  the  administrative  burden  on 
States  for  several  reasons.  Under  its 
Supportive  Services  plan,  a  State 
provides  supportive  services  for  JOBS 
participants  and  child  care  for  employed 
AFDC  recipients,  for  participants  in 
approved  education  and  training 
activities  (including  JOBS),  and  for 
individuals  who  lose  eligibility  for 
AFDC  due  to  employment  (i.e.. 
Transitional  Child  Care).  The  State  IV- 
A  agency  is  responsible  for 
administering  child  care  provided  under 
both  sections  402(g)  and  402(i)  of  the  Act 
and  is,  therefore,  responsible  for 


submitting  any  State  plan  material 
associated  with  either  section  of  the 
Act.  Several  of  the  provisions  in  these 
two  sections  of  the  Act  are  the  same. 
These  include  the  methods  of  payment 
that  States  may  adopt,  and  the 
requirements  to  establish  local  market 
rates,  define  sliding  fee  scales,  and 
coordinate  with  other  child  care 
programs. 

We  have  modifled  the  State 
Supportive  Services  plan  preprint  to 
address  the  requirements  for  the  At-Risk 
Child  Care  program.  As  appropriate,  we 
have  revised  the  existing  State 
Supportive  Services  plan  preprint  pages 
to  reflect  the  addition  of  At-Risk  Child 
Care.  Where  necessary,  we  have  added 
new  preprint  pages.  These  additions  and 
revisions  have  been  approved  by  the 
Office  of  Management  and  Budget. 

By  considering  the  At-Risk  Child  Care 
program  to  be  part  of  the  State 
Supportive  Services  plan,  there  will  be 
some  additional  burden  on  the  States. 
This  burden  arises  from  the  requirement 
that  States  must  submit  biennial  updates 
of  the  State  Supportive  Services  plan  to  , 
HHS.  However,  we  believe  that  this 
slight  burden  is  justified  for  two 
reasons.  First,  States  must  update  local 
market  rates  under  the  provisions  of 
S  255.1(i).  This  will  result  in  updating 
local  market  rates  for  child  care  under 
section  402(i)  also  since  we  have  defined 
local  market  rates  at  S  257.63  the  same 
as  we  did  under  {  255.4.  The  revised 
plan  will  provide  a  vehicle  for  doing 
this.  Second,  after  an  initial  three-year 
plan.  State  plans  under  CCDBG  must 
also  be  submitted  biennially.  Thus, 
beginning  in  FY  1995,  State  Supportive 
Services  plans  and  CCDBG  plans  will  be 
on  the  same  schedule  for  submission  to 
HHS.  Incorporating  the  provisions  of  At- 
Risk  Child  Care  into  the  existing  State 
Supportive  Services  plan  so  that  all 
plans  are  revised  and  submitted 
simultaneously  will  thus  facilitate 
coordination  of  child  care  within  States. 

Comment:  Several  commenters  have 
asked  that  we  define  the  At-Risk  Child 
Care  plan  as  a  substantial  change  to  the 
Supportive  Services  plan;  that  is,  one 
that  requires  the  plan  be  made  available 
for  public  review  and  comment. 

Response:  45  CFR  250.20(f)  which 
governs  the  submission  of  amendments 
to  a  State's  JOBS  or  Supportive  Services 
plan  contains  no  requirement  that 
amendments  be  made  available  for 
pubhc  review  and  comment.  Therefore, 
we  decline  to  require  that  the  At-Risk 
Child  Care  plan  be  made  available  for 
public  review  and  comment  other  than 
when  it  becomes  subject  to  the  biennial 
update  requirements  for  review  and 
comment  at  45  CFR  S  250.20(e). 
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We  believe  tliat  the  commenters  may 
have  confused  the  provision  at  45  CFR 
250.20(d)  with  Ifae  applicable  provision 
at  45  CFR  25020(0  45  CFR  250.20(d] 
applied  only  to  the  situation  in  which  a 
State  had  impifmented  its  JOBS 
Program  prior  (t)  the  issuance  of  the  final 
regulatioDS  for  that  program  on  October 
13. 1989.  Section  2S0.20(d)  required  such 
States  to  submit  a  JOBS  plan  that 
conformed  to  t^e  final  regulations  on  a 
preprint  suppli^  by  HHS.  If  the  plan  to 
be  submitted  c^tained  substantial 
changes  to  the  Interim  plan  under  which 
the  State  had  been  operating,  the  State 
had  to  submit  the  plan  for  a  30-day 

period  of  publi^  review  and  comment. 

I 

Submi^ion  of^e  At-Risk  Child  Care 
Plan 

The  At-Risk  Child  Care  program 
provisions  undfcr  section  5081  were 
effective  October  1. 1990.  In  order  to 
provide  inidal  guidance  to  States  so  that 
they  could  begbi  to  provide  At-Risk 
Child  Care  propiptly  if  they  so  chose,  we 
issued  a  Child  pare  Action  Transmittal 
CC-FSA-AT-gO-1  (dated  December  19. 
1990)  describing  how  States  could  apply 
for  FY  1991  funds.  We  issued 
instructions  for  applying  for  FY  1992 
funds  in  Child  Care  Action  Transmittal 
CC-ACF-AT-91-3  (dated  October  11, 
1991).  Applicadons  for  FY  1991  and  1992 
funds  are  approved  on  an  interim  basis 
pending  issuanpe  of  these  final 
regulations.  Ad  approved  interim 
application  wis  remain  in  effect  until  the 
Secretary  acts  on  a  State's  plan  that  is 
submitted  on  the  approved  preprint. 

At  S  257.20(c|)  we  require  States 
operating  an  Ajt-Risk  Child  Care 
program  imder'  an  approved  interim 
application  to  submit  an  amendment 
during  the  quarter  following  the  quarter 
in  which  the  pteprint  is  issued.  We 
recognize  that  ^tates  may  have  to  make 
some  operational  modifications  as  a 
result  of  the  final  regulations  and  are 
giving  States  some  flexibihty  as  to 
exactly  when  t^ey  submit  the  plan  to 
conform  to  the{  final  regulations. 

Since  we  ar^  considering  the  At-Risk 
Child  Care  plan  to  be  an  amendment  to 
the  State  Supportive  Services  plan,  the 
effective  date  of  the  amendment  may 
not  be  earlier  fian  the  first  day  of  the 
quarter  in  whi^  it  is  submitted.  A  State 
which  id  not  o^rating  an  At-Risk  Child 
Care  program  at  the  time  of  publication 
of  these  regulations  may  submit  an 
amendment  tojthe  State  Supportive 
Services  plan  it  any  time  to  implement  a 
program.  As  an  amendment  to  the  State 
Supportive  Services  plan,  the  effective 
date  may  not  !«  earlier  than  the  first 
day  of  the  calendar  quarter  In  which  an 
approvable  plSn  is  submitted. 
Regardless  of  the  quarter  in  which  a 


State  implements  an  At-Risk  Child  Care 
program,  the  State  is  entitled  to  its 
"maximum  grant"  (as  defined  at 
S  257.60(c))  for  the  year.  For  example, 
suppose  a  State's  limitation  for  FY  1992 
is  $1  million,  and  for  FY  1993  is  $1.5 
million.  It  submits  a  plan  on  March  1, 
1993,  to  begin  operating  an  At-Risk 
Child  Care  program.  The  effective  date 
of  the  plan  may  not  be  earlier  than 
January  1. 1993.  The  State  is  entitled  to 
its  maximimi  grant  of  $2.5  million  dollars 
upon  approval  of  the  plan;  however,  it 
may  not  claim  expenditures  for  any 
period  prior  to  January  1, 1993. 

Comment  One  State  suggested  that 
the  preprint  should  allow  a  State  to 
cross-reference,  rather  than  resubmit, 
information  already  included  in  other 
portions  of  its  Supportive  Services  plan. 
Another  asked  if  the  same  local  market 
rates  and  sliding  fee  scale  found 
currently  in  the  State  Supportive 
Services  plan  may  be  referenced  in  the 
amendment  and  updated  at  the  time  of 
the  biennial  update. 

Response:  We  do  not  wish  to  put  an 
undue  administrative  burden  on  the 
States  in  the  submission  of  an 
amendment  to  the  State  Supportive 
Services  plan.  In  developing  the  preprint 
for  the  At-Risk  Child  Care  program,  we 
looked  at  ways  to  cross-reference 
sections  of  the  Supportive  Services  plan 
relative  to  child  care.  However,  cross- 
referencing  does  not  always  work.  For 
example,  it  should  be  noted  that  the 
provision  at  \  257.21(i)  requires  States  to 
submit  actual  local  market  rates  rather 
than  the  methodology  to  calculate  them 
as  required  under  S  255.1(i).  We  decided 
to  require  submission  of  actual  local 
market  rates  because  we  found  that 
requiring  the  methodology  alone  did  not 
provide  sufficient  information  for  ACF 
to  carry  out  its  oversight  functions. 

Since  the  regulations  do  not  require 
States  to  submit  the  At-Risk  Child  Care 
plan  until  the  quarter  after  the  quarter  in 
which  the  preprint  is  issued,  we  do  not 
expect  any  plans  under  the  final 
regulations  to  be  submitted  prior  to  the 
submittal  of  the  biennial  update  for 
JOBS.  Interim  At-Risk  Child  Care  plans 
will  remain  in  effect  until  the  effective 
date  of  the  preprint  submittal  in 
accordance  with  |  257.20(c). 

Comment  One  commenter  asked 
whether  an  amendment  to  the  State's 
Supportive  Services  plan  which  includes 
the  local  market  rate  survey 
methodology  and  sliding  fee  scale  for 
the  At-Risk  Child  Care  program 
automatically  revises  other  similar 
sections  of  the  Supportive  Services  plan 
(for  example,  the  Transitional  Child 
Care  sliding  fee  scale). 


Response:  As  explained  above,  the 
preprint  includes  appropriate  cross- 
references.  A  State's  submission  will 
have  to  clearly  identify  what  sections 
are  being  amended.  Of  course,  in  the 
case  of  local  market  rate  survey 
methodology,  any  amendment  will  affect 
local  market  rates  for  all  child  care 
under  title  IV-A,  since  the  local  market 
rate  is  defined  identically  for  all  tide  IV- 
A  child  care.  However,  as  explained 
above,  the  At-Risk  Child  Care  plan 
requires  submission  of  local  market 
rates. 

State  Plan  Content  (Section  257.21  of  the 
Final  Regulations) 

The  regulation  at  S  257.21  lists  the 
information  that  is  required  in  the  At- 
Risk  Child  Care  plan,  which  is  part  of 
the  State  Supportive  Services  plan,  as 
described  at  \  257.20.  We  will  provide 
preprint  pages  that  will  become  part  of 
the  State  Supportive  Services  plan 
preprint.  Tne  preprint  will  include  pages 
which  will  guide  States  in  submitting  the 
At-Risk  ChUd  Care  plan  and  will 
expedite  review.  It  will  also  provide  a 
basis  for  comparison  of  State  programs. 

In  general,  the  content  of  the  At-Risk 
Child  Care  plan  reflects  provisions  that 
are  described  in  other  parts  of  the  final 
regulations  and.  therefore,  it  is  generally 
unnecessary  to  describe  them  here.  For 
example,  paragraph  (b)(2)  of  this  section 
of  the  final  regulations  requires  the  State 
to  define  "low  income."  This 
requirement  is  described  in  the 
regulations  at  $  257.30(a)(1)  and 
discussed  in  the  preamble  to  that 
section.  However,  there  are  some 
provisions  that  we  elaborate  on  here.  In 
addition,  we  describe  the  addition  and 
deletion  of  certain  provisions  based  on 
the  comments  we  received. 

The  first  provision  is  the  requirement 
at  i  257.21(f)  Uiat  a  State  list  the 
political  subdivisions  in  which  the  At- 
Risk  Child  Care  program  is  offered,  if 
not  available  statewide.  Unlike  the 
provisions  of  sections  402(a]  and  402(g) 
of  the  Act  which  must  be  applicable 
statewide,  the  At-Risk  Child  Care 
program  imder  section  402(i)  of  the  Act 
is  optional  It  allows  the  State  to  set 
priorities  for  services  and  is  subject  to  a 
cap  on  the  amount  of  Federal  funds 
available  to  reimburse  the  State  for  its 
expenditures.  We,  therefore,  believe  that 
a  State  need  not  offer  the  program 
statewide.  However,  the  State  must  list 
in  its  State  plan  where  the  At-Risk  Child 
Care  program  is  available. 

Second,  we  amended  the  final 
regulation  at  §  257.21(b)(3)  to  enable 
States  to  develop  their  own  definitions 
of  "physically  or  mentally  incapable"  as 
provided  at  %  257.30(b)(2)(i).  A  complete 
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discuMion  about  tfaia  change  ia 
contained  in  the  preamble  to  1 257  JO. 

TUrd,  w«  added  language  at 
§  257^(h)  to  require  States  to  specify 

which  relatives  are  exempt  from 
registration  requirements  because  they 
are  providing  care  for  members  of  their 
family  in  accordance  with  |  25741(b). 

Fourth,  we  added  language  at 
S  257.21(n)  to  require  SUtes  to  describe 
the  health  and  safety  requirements  (if 
any]  applicable  to  providers  under  this 
part  for  the  prevention  and  control  of 
infectious  diseases,  building  and 
physical  premises  safety,  and  minimum 
health  and  safety  training  appropriate  to 
the  provider  setting  in  accordance  with 
9  2S7.41(a)(2).  This  addition  results  from 
the  revision  in  the  final  regulationa  to 
allow  States  to  deny  payment  to  child 
care  providers  under  thiis  part  who  do 
not  meet  health  and  safety 
requirements.  A  complete  discussion  of 
this  State  option  is  contained  in  the 
preamble  to  I  257.41. 

Comment-  One  commenter  objected  to 
the  requirement  that  the  State  include  "a 
description  of  the  State's  priorities"  in 
the  State  At-Riak  Child  Care  plan, 
suggesting  ttiat  the  statutory  language 
does  not  require  a  State  to  get  approval 
of  its  priorities,  only  tiiat  it  report  on 
them  in  the  Annual  Report 

Response:  Although  we  still  believe 
that  a  State  cannot  report  on  its 
priorities  in  the  Annual  Report  if  it  has 
not  previously  established  such 
priorities,  we  have  decided  to  delete  this 
provision  from  the  At-Risk  Child  Care 
plan.  Instead,  as  discussed  in  the 
preamble  at  §  257.50,  States  will  have  to 
submit  priorities  as  part  of  the  Annual 
Report  This  change  will  ensure  that  we 
get  annual  updates  on  State  priorities 
allowing  our  report  to  Congress  to 
accurately  reflect  how  States  are  using 
At-Risk  Child  Care  funds. 

Comment-  Several  commenters 
suggested  that  the  regulations  at 
9  257.21(n)  should  state  whether  the 
amount  established  fat  the  base  period 
expenditures  is  a  single  aggregate 
amount  or  separate  totals  for  Federal 
and  State  expenditures. 

Response:  We  have  modified  the 
provision  to  report  "the  separate 
amounts  of  Federal  and  State  public 
funds  expended  for  child  care  services 
during  the  base  period."  The  preamble 
to  9  257.64  contains  additional 
discussion  about  calculating 
expenditures  for  the  base  period.  We 
have  also  renumbered  this  provision:  it 
is  now  9  257.21(d). 

Comment-  One  ounmenter  observed 
that  9  257.21(a)(3)  implies  that  all  child 
care  providers  in  the  State  must  either 
be  hcensed.  regulated,  or  registered  and 
expressed  concern  that  a  State  may  be 


required  to  develop  a  new  set  ol 
regulations  for  registering  all  unlicensed 
providers. 

RespoitMa:  The  language  at 
9  257.21(aK3)  is  cooaistent  with  the 
language  at  section  402(i)(5KC)  of  the 
Act  w^ch  states  that  providers,  other 
than  providers  caring  for  members  of 
their  family,  must  be  licensed,  regulated, 
or  registered.  Thoa,  a  State  may  have  to 
eatabUah  a  registration  process  for 
providers  who  are  otherwise 
unregulated.  However,  as  described 
more  completely  in  the  preamble  to 
9  25741,  registration  must  be  a  simple 
process  which  fadhtates  appropriate 
and  prompt  payment 

Comment  One  conunenter  suggested 
that  the  terminology  at  9  257.21(b)(1)  be 
changed  to  "at  risk  of  becoming  eligible 
for  AFDC"  to  be  consistent  wi^  the 
statutory  language  on  eligibility. 

Response:  We  agree  and  have 
changed  the  regulatory  provision 
accordingly. 

Eligibility  (Section  257.30  of  the  Final 
Relations) 

Section  402(i)(l)  of  the  Act  provides. 
"Each  State  agency  may,  to  the  extent 
that  it  determines  that  resources  are 
available,  provide  child  care  *  *  *  to 
any  low-hicome  family  that  the  State 
determines  is  not  receiving  aid  under  the 
State  plan  approved  under  this  part; 
needs  such  care  in  order  to  work:  and 
would  be  at  risk  of  becoming  eligible  for 
aid  under  the  State  plan  approved  under 
this  part  if  such  care  were  not 
provided." 

Low  Income 

The  regulation  at  9  257.dO(a)(l)  gives 
States  the  flexibiUty  to  define  the  low- 
income  requirement  of  the  program. 
States  may  wish  to  consider  developing 
(or  adopting)  an  income  test  that  not 
only  allows  for  variations  in  family  size 
or  the  number  of  children  in  the  family 
needing  care,  but  also  serves  as  a 
conunon  standard  for  other  child  care 
services  the  State  provides. 

A  number  of  Federal  programs, 
including  the  Community  Services  Block 
Grant  and  Head  Start,  use  the  HHS 
poverty  income  guidelines,  or  a 
percentage  of  them,  as  eligibiUty 
criteria.  As  the  guidelines  are  commonly 
understood  indicators  of  low  income. 
States  may  wish  to  consider  using  them 
for  the  At-Rlak  Child  Care  program. 

The  1902  poverty  income  guideline  for 
the  50  SUtes  and  the  Disbict  of 
Cohmibia  for  a  family  of  2  is  $9,190;  for 
each  additional  member,  it  adds  $2,38a 
The  1992  poverty  guideline  for  Alaska 
for  a  family  of  2  is  $11,480;  for  each 
additional  member,  it  adds  $2,980.  The 
1992  poverty  guideline  for  Hawaii  for  a 


family  of  2  is  $10,570;  for  eech  additional 
member,  it  adds  $2,740.  These  guidelines 
were  published  in  the  Federal  Register 
on  February  14, 19S2  (57  FR  5456),  and 
States  are  referred  to  the  Federal 
Register  for  additional  Information 
about  the  guidelines. 

Another  possibility  is  to  adopt  the 
standard  for  eligible  families  established 
by  the  State  for  the  Child  Care  and 
Development  Block  Grant  Section 
658P(4)(B)  of  the  Child  Care  and 
Development  Block  Grant  Act  of  1990 
provides  that  the  State's  standard  for 
income  of  an  eligible  family  cannot 
exceed  75  percent  of  the  State  median 
Income  for  a  family  of  the  same  size. 

A  State's  definition  of  low  income 
must  be  providml  in  its  At-Risk  Child 
Care  plan,  as  required  at  9  25'/.2l(b)(2). 

At  Risk  of  Becoming  Eligible  for  AFDC 

The  constiniction  of  section  402(iMl)  of 
the  Act  appears  to  consider  being  "at 
risk"  of  becoming  AFDC-eUgiUe  as 
separate  from  merely  being  low-income. 
However,  neither  section  402(1]  of  the 
Act  nor  the  Conference  Report 
elaborates  on  the  term.  In  the  absence  of 
such  guidance,  and  in  response  to 
comments  discussed  below,  we  have 
decided  to  aUow  States  to  define  "at 
risk"  in  terms  of  low  income  alone. 
States  still  have  the  option  of  using 
other  definitions  of  being  at  risk  of 
becoming  eligible  for  AFDC  to  establish 
eligibihty  or  priorities  for  child  care.  The 
final  regulation  at  9  257.21(b)  requires 
the  State  to  incorporate  its  definition  of 
"at  risk,"  whether  the  State  uses  low 
income  or  some  other  definition,  in  the 
State's  At-Risk  Child  Care  plan. 

Additional  definitions  of  "at  risk"  that 
States  may  want  to  consider  include:  (1) 
A  family  not  eligible  for  Transitional 
Child  Care  because  it  did  not  receive 
AFDC  in  three  of  the  previous  six 
months:  (2)  a  family  whose  eHgibility  for 
Transitional  Child  Care  has  expired 
because  of  the  12-month  limit;  (3)  a 
family  not  receiving  AFDC  because  the 
State  has  a  time-limited  Unemployed 
Parent  (AFDC-UP)  program  and  the 
family  obtains  employment  during  the 
period  of  non-receipt  of  aid;  or  (4)  a 
family  who  is  eligible  for,  but  elects  not 
to  receive  AFDC  because  its  earnings 
would  have  resulted  in  only  a  minimum 
payment 

We  have  not  required  States  to  limit 
ehgibility  for  At-Risk  Child  Care  to  only 
those  families  who  otherwise  would 
quaUfy  for  AFDC,  but  for  the  receipt  of 
At-Risk  Child  Care.  In  doing  so,  we 
considered  whether  there  were  any 
factors  that  were  so  fundamental  to 
receiving  AFDC  that  «  family  could  not 
be  "at  risk"  of  receiving  AFDC  if  it  did 
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not  meet  theq^  For  example,  we 
considered  Whether  there  would  have  to 
be  a  child  who  meets  the  definition  of 
"dependent  child"  in  section  406  of  the 
Act  In  keeping  with  our  goal  of  State 
flexibility,  wbHe  there  clearly  must  be  a 
child  in  the  family  who  needs  care,  we 
allow  the  Staite  to  decide  if  it  will 
require  that  t^e  child  meet  the  definition 
of  "dependerit  child," 

Thus,  a  St^te  may  adopt  or  modify 
any  or  all  of  the  eligibility  criteria  for 
AFDC  if  it  so  specifies  in  its  State  At- 
Risk  Child  C$re  plan.  For  example,  it 
could  require!  that  there  be  at  least  one 
"dependent  qhild,"  or  it  could  require  a 
family  to  me«t  the  limits  on  resources. 

Comment:  Most  commenters  felt  that 
low  income  should  be  the  sole  test  for 
eligibility  foH  At-Risk  Child  Care.  Some 
conmienters  stated  that  adding 
additional  eligibility  requirements  to 
determine  whether  the  family  is  at  risk 
of  AFDC  deplendency  and  thus 
potentially  eligible  for  At-Risk  Child 
Care,  would  pe  administratively 
burdensome  and  may  impede  some 
families'  access  to  care. 

Response:  Based  on  the  comments,  we 
agree  that  low  income  alone  as  defined 
by  the  State^  is  a  good  predictor  of  a 
family's  being  "at  risk."  We  have, 
therefore,  clarified  the  regulations  to 
permit  States  to  define  at  risk  in  terms 
of  low  incon^  alone.  Even  so,  low 
income  is  not  the  sole  eligibility  criterion 
for  the  At-Ri$k  Child  Care  program. 
Families  must  not  be  receiving  AFDC 
and  also  mui  it  need  such  care  in  order  to 
work;  these  i  equirements  are  discussed 
below. 

Need  Such  C  are 

Section  402(i)(l)(B)  of  the  Act  requires 
that  the  Stat;  determine  that  a  family 
"needs  such  care"  in  order  to  work,  as  a 
condition  of  eligibility  for  At-Risk  Child 
Care. 

Comment:  One  commenter  maintained 
that  the  Act  does  not  define  child  care  to 
exclude  partmtal  care  and,  therefore,  At- 
Risk  Child  dare  payments  should  be 
made  directly  to  two-parent  families, 
where  only  one  parent  works  and  the 
other  remains  at  home  to  provide  care  to 
his  or  her  o^  children. 

Response:  There  are  several  reasons 
why  we  do  iot  bebeve  Congress 
intended  to  jnake  At-Risk  Child  Care 
available  in'this  situation.  First. 
Congress  placed  the  At-Risk  Child  Care 
program  unijer  title  FV-A  of  the  Act  The 
existing  regulation  at  S  255.4(f]  prohibits 
FFP  for  payfients  made  for  care 
pursuant  to  section  402(g)  of  the  Act 
when  that  care  is  provided  by  parents  or 
legal  guardikns.  These  persons  have  a 
legal  responsibihty  to  care  for  their 
children. 
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Second,  the  Act  requires  that 
payments  be  made  based  on  a  local 
market  rate  and  that  families  contribute 
to  the  cost  of  care.  This  suggests  that 
care  is  provided  by  someone  other  than 
a  parent  In  addition,  the  fact  that  the 
Act  also  requires  providers  to  be 
licensed,  regulated,  or  registered,  and 
that  they  must  allow  parental  access, 
further  supports  this  understanding  of 
Congress's  intent  that  the  care  would  be 
provided  by  someone  other  than  a 
parent 

Third,  the  Earned  Income  Credit  (EIC), 
which  was  greatly  expanded  by  OBRA 
90,  is  available  to  two-parent  families 
where  only  one  parent  works.  Even 
families  earning  too  little  to  pay  taxes 
receive  the  credit  if  they  file  a  federal 
income  tax  return.  It  is  through  the  EIC, 
rather  than  the  At-Risk  Child  Care 
program,  that  we  believe  Congress 
intended  to  address  the  needs  of  low- 
income  working  families  where  one 
parent  chooses  to  remain  in  the  home  to 
provide  care. 

While  a  parent  or  legal  guardian  may 
not  receive  payment  for  providing  care 
to  his/her  own  child(ren).  States  have 
the  flexibility  to  determine  on  a  case-by- 
case  basis  if  a  two  parent  family  which 
otherwise  meets  the  eligibility  criteria 
would  be  eligible  for  At-Risk  Child  Care 
services  under  exceptional 
circumstances,  even  if  only  one  of  the 
parents  works.  An  example  of  such  an 
exceptional  circumstance  would  be 
where  one  parent  works  but  the  second 
parent  is  bedridden  and  unable  to 
provide  care  for  the  child(ren).  This 
flexibility  is  consistent  with  existing 
policy  for  other  title  IV-A  child  care. 

Comment:  One  commenter  questioned 
whether  cooperation  with  the  Child 
Support  Enforcement  Program  was  a 
requirement  of  eligibility  for  the  At-Risk 
Child  Care  program. 

Response:  States  have  the  flexibility 
to  develop  the  eligibility  criteria  for  the 
At-Risk  Child  Care  program,  including  a 
requirement  for  seeking  child  support. 
We  strongly  encourage  States  to 
promote  the  benefits  of  child  support  as 
an  important  aspect  of  achieving  self- 
sufficiency  and  avoiding  welfare 
dependence. 

In  Order  To  Work 

We  define  "in  order  to  work"  as  "to 
accept  employment  or  remain 
employed"  at  S  257.30(a)(4).  This 
definition  is  consistent  with  section 
402(g)(l)(A)(i)(I)  of  the  Act  and  the 
implementing  regulations  at  §  255.2.  It 
clarifies  that  child  care  under  section 
402(i)  is  related  to  actual  employment 
and  not  to  education  or  training 
activities  that  would  be  necessary  in 
order  for  an  individual  to  work  at  some 


future  point  in  time.  In  contrast,  section 
658P(4)  of  the  Child  Care  and 
Development  Block  Grant  Act  of  1990 
specifically  provides  that  child  care  is 
available  so  that  a  parent  or  parents  can 
work  or  attend  a  job  training  or 
educational  program. 

Comment-  Several  conunenters 
wanted  us  to  broaden  our  interpretation 
of  "in  order  to  work"  to  include 
education,  training  and  job  search 
activities  which  might  result  in  futiire 
employment 

Response:  The  final  regulation  retains 
the  definition  contained  in  the  proposed 
rule.  That  is,  we  do  not  define 
education,  training,  or  job  search  as 
activities  for  which  At-Risk  Child  Care 
is  available. 

In  the  Family  Support  Act  of  1988, 
Congress  amended  the  Social  Security 
Act  to  provide  child  care  under  title  IV- 
A  to  families  on  AFDC  and  specified  the 
two  situations  for  which  child  care  was 
available:  (1)  when  the  care  is  necessary 
for  an  individual  to  accept  or  maintain 
employment  or  (2)  when  an  individual 
is  in  an  approved  education  or  training 
activity  including  JOBS.  Similarly,  in 
CCDBG  (authorized  at  the  same  time  as 
the  At-Risk  Child  Care  program) 
Congress  was  exphcit  in  identifying 
"working"  and  "attending  a  job  tiraining 
or  educational  program"  as  distinctly 
separate  activities  for  which  child  care 
is  provided.  We  believe,  therefore,  that 
the  "in  order  to  work"  language  of 
section  402(i)  clearly  refers  to  accepting 
or  maintaining  employment 

Age  of  an  Eligible  Child 

Under  the  regulation  at  S  257.30(b)  the 
State  may  provide  care  to  any  child  who 
is  under  the  age  of  13.  The  State  may 
also  provide  care  to  a  child  who  is  age 
13  or  above  and  is  physically  or 
mentally  incapable  of  self-care  or  who  is 
under  court  supervision.  The  age  13  limit 
is  consistent  with  the  limits  for  child 
care  under  section  402(g)  of  the  Act  as 
established  in  the  regulations  at  S  255.2 
and  S  256.2.  It  is  also  consistent  with  the 
limit  established  for  the  Dependent  Care 
Tax  Credit  as  amended  by  section 
703(a]  of  the  Family  Support  Act  and  the 
limit  for  child  care  under  section  658P  of 
the  Child  Care  and  Development  Block 
Grant  Act  of  1990. 

For  children  who  are  eligible  for  At- 
Risk  Child  Care  because  they  are 
physically  or  mentally  incapable  of 
caring  for  themselves  or  are  under  court 
supervision,  the  regulations  at 
§  257.30(b)  adopts  the  upper  age  limit  for 
a  dependent  child  as  defined  at  section 
2.2B  of  the  State  IV-A  plan  (i.e.,  under 
age  18  or  up  to  age  19  at  State  option). 
ITiis  limit  is  also  consistent  with  the 
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upper  age  limit  for  child  care  provided 
under  section  402(g).  because  eligibility 
for  child  care  under  section  402(g)  is 
limited  to  dependent  children  requiring 
such  care,  or  in  the  case  of  Transitional 
Child  Care,  children  who,  if  needy, 
would  be  dependent 

Comment:  One  commenter  suggested 
that  we  extend  services  to  children  over 
age  13  whose  safety  or  well-being 
requires  adult  supervision  during  the 
parent's  absence.  The  commenter  cited 
as  examples  situations  where  children 
over  age  13  live  in  gang-controlled 
neightK)rhood8,  are  temporarily  ill  but 
do  not  require  professional  nursing  care. 
or  whose  parents  work  nights  or  at  a  job 
that  takes  them  out  of  town  overnight 

Response:  The  regulation  at 
S  257.30(b)(2)  provides  an  exception  for 
children  over  age  13  who  have  an 
o^cially  recognized  need  for  special 
supervision.  We  do  not  feel  that  an 
exception  is  justified  for  all  those  over 
age  13  needing  supervision.  Such  an 
exception  would  be  too  broad  and  too 
difficult  to  define;  in  some  States,  it 
would  obviate  the  age  13  limit  Finally, 
we  maintain  that  limiting  services  to 
those  under  age  13  (excepting  children 
with  disabihties  or  under  court 
supervision)  reflects  widely-held  views 
on  appropriate  governmental 
participation  in  expenditures  for  child 
care  services. 

Comment-  Several  organizations 
objected  to  our  limiting  disability 
determinations  to  those  made  by 
physicians  or  licensed/certified 
psychologists.  They  suggested  that  a 
child's  disability  could  be  verified  by  a 
trained  social  worker  or  other  quaUfied 
health  professional  such  as  a  nurse 
practitioner  or  occupational  therapist 

Response:  We  originally  proposed  to 
limit  the  determination  of  disabihty  to 
physicians  and  Hcensed/ certified 
psychologists  to  be  consistent  with  the 
existing  regulations  for  child  care 
provided  under  section  402(g)  of  the  Act 
When  the  regulations  for  child  care 
under  section  402(g)  were  written,  we 
were  cognizant  of  the  fact  that  section 
402(g)  child  care  was  brand  new  and 
guaranteed  to  those  who  were  eligible. 
We,  therefore,  put  in  limitations  such  as 
who  could  determine  disability. 

In  contrast  At-Risk  Child  Care  is  not 
guaranteed.  The  State  has  an  option  on 
whether  to  serve  this  group  and  to  what 
extent  Therefore,  we  have  amended  the 
regulation  at  }  257.30(b)(2)(i)  to  remove 
the  restriction  on  who  may  make  the 
disabihty  determination.  Instead,  we 
have  added  a  reqmrement  at 
§  257.21(b)(3)  that  the  State  define 
"physically  or  mentally  incapable."  Of 
course,  a  State  may  still  Umit  who  can 
make  the  determination  of  incapacity  as 


it  deems  appropriate.  We  believe  that 
this  change  will  ease  administration 
while  continuing  to  ensure  that 
eligibility  is  properly  docimiented. 
Asking  for  the  State's  definition  of 
"physically  or  mentally  incapable"  is 
also  consistent  with  the  regiilations  for 
CCDBG. 

Providing  At-Risk  Child  Care  During 
Gaps  in  Employment 

Although  section  402(i)  of  the  Act 
does  not  directly  address  the  issue  of 
providing  care  before  employment 
begins  or  during  gaps  in  employment 
the  final  regulation  at  \  257.30(c)  allows 
States  the  option  of  providing  child  care 
for  up  to  two  weeks  before  emplo]rment 
is  scheduled  to  begin  when  an 
individual  has  a  bona  fide  job  offer  and 
the  child  care  arrangements  would 
otherwise  be  lost. 

Additionally,  States  may  continue  to 
provide  care  for  up  to  one  month  when 
an  individual  is  between  jobs  and  child 
care  arrangements  would  t>e  otherwise 
lost  For  example,  if  an  individual 
accepts  a  new  job  and  there  is  a  break 
between  the  end  of  the  previous 
employment  and  the  beginning  of  the 
subsequent  job,  and  child  care 
arrangements  would  be  lost  if  the  child 
were  taken  out  during  this  break,  the 
State  may  pay  for  care  for  up  to  one 
month.  We  included  these  provisions  to 
ensure  that  child  care  is  not  lost  and 
continuity  of  care  is  provided,  so  that  a 
family  can  continue  to  be  self-sufficient 
The  State  must  describe  its  policies  on 
providing  care  before  and  during  gaps  in 
employment  in  its  SUte  At-Risk  Child 
Care  plan,  as  provided  at  I  257.21(1). 

Comment  "Those  who  commented  on 
this  provision  endorsed  our  posibon 
allowing  for  care  in  advance  of 
employment  and  during  gaps  in 
employment.  However,  ^  commenters 
suggested  alternative  time  frames 
ranging  from  unspecified  "reasonable" 
amounts  of  time,  up  to  90  days,  allowing 
States  to  set  time  limits,  to  having 
different  time  frames  for  families  who 
previously  received  At-Risk  Child  Care 
services. 

Response:  We  retained  the  originally- 
proposed  time  frames  which  provide 
States  with  sufficient  flexibility  and  at 
the  same  time  introduce  a  measure  of 
fiscal  restraint  Our  experience  with 
child  care  under  section  402(g)  as  well 
as  a  lack  of  substantive  justification  for 
accepting  any  of  the  proposed 
alternatives,  leads  us  to  conclude  that 
the  time  frames  for  providing  these 
optional  services  as  described  at 
S  257.30(c)  are  reasonable.  States  are 
reminded  that  they  may  have  limits  of 
shorter  duration  than  those  stated  at 
S  257.30(c).  or  States  may  choose  not  to 


provide  services  before  employment 
begins  or  during  gaps  between 
employment 

Comment  Several  commenters 
interpreted  the  proposed  regulation 
which  provided  for  child  care  for  up  to 
one  month  when  an  individual  was 
between  jobs  as  allowing  for  job  search. 
They  felt  this  was  too  short  a  period  to 
find  a  new  job.  One  commenter 
understood  that  the  up  to  two  weeks  of 
care  allowed  before  an  individual  begins 
working  also  allows  for  job  search,  and 
suggested  that  it  be  expanded  to  one 
month. 

Response:  We  believe  that  the 
comments  may  indicate  a 
misunderstanding  of  the  proposed 
regxilations.  First  the  optional  two-week 
period  of  child  care  discussed  at 
9  257.30(cKl)  is  available  only  if  the 
individual  has  a  bona  fide  job  offer  and 
the  child  care  arrangements  would  be 
lost  if  not  entered  into  during  that  time. 
This  was  not  intended  to  allow  for  child 
care  while  an  individual  is  looking  for 
work.  This  is  consistent  with  our 
interpretation  of  "in  order  to  work."  The 
wording  of  the  fmal  regulation  has  been 
modified  to  remove  any  ambiguity. 

Second,  the  proposed  rule  provided 
that  the  optional  one  month  period 
described  at  S  257.30(c)(2)  mirror  the 
existing  policy  for  child  care  under 
section  402(g).  That  is,  care  would  be 
available  only  when  an  individual 
leaves  one  job  for  another,  but  the 
second  job  does  not  begin  immediately 
and  the  child  care  arrangements  would 
be  lost  if  not  continued  during  that  time. 

In  response  to  the  comments,  we 
carefully  considered  whether  to  provide 
for  job  search  as  an  allowable  activity 
under  the  At-Risk  Child  Care  program. 
While  we  understand  that  job  search 
may  be  necessary  to  getting  a  job,  we 
were  concerned  that  iif  the  limited 
resources  available  under  the  At-Risk 
Child  Care  program  were  u»cd  for  job 
search,  an  unemployed  job  seeker  could 
receive  child  care  while  a  low-income 
working  family  is  denied  critically- 
needed  child  care.  Such  a  result  would 
run  counter  to  the  purpose  of  the 
program.  Therefore,  the  final  regulation 
at  S  257.30(c)(2)  remains  unchanged. 

Fee  Requirement  (Section  257.31  of  the 
Final  Regulations) 

Section  402(i)(3)(A)  of  the  Act  requires 
the  State  agency  to  establish  a  sliding 
fee  formula  for  the  purpose  of 
calculating  a  family's  contribution  for 
At-Risk  Child  Care.  The  regulation  at 
%  257.31  provides  States  with  flexibility 
in  determining  the  formula  for 
calculating  these  fees. 
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For  example,  because  the  same 
statutory  lanfuage  is  used  to  describe 
the  sliding  fe^  scale  for  Transitional 
Child  Care  under  section  402(g)  of  the 
Act  and  the  sliding  fee  scale  for  Af-Risk 
Child  Care  under  section  402(i)  (i.e.,  that 
the  sliding  fe^  scale  be  ''based  on  the 
family's  ability  to  pay").  States  may 
elect  to  adopt  existing  "Transitional 
Child  Care  s<}ale8. 

In  order  toifurther  compatibility  with 
other  prograijis,  we  have  eliminated  the 
proposed  regulation  requiring  every 
family  to  contribute  to  the  cost  of  care. 
As  discussed  below,  the  final  regulation 
at  S  257.31  gives  States  the  flexibility  to 
waive  contributions  from  families  whose 
income  is  at  i)r  below  the  poverty  level. 
Thus.  States  have  the  flexibility  to  adopt 
the  existing  Riding  fee  scale  used  under 
other  programs  such  as  the  Social 
Service  Block  Grant  or  the  CCDBG. 

Section  402(i)(4)  of  the  Act  provides 
that  "the  val^e  of  any  child  care 
provided  or  arranged  (or  any  amount 
received  as  payment  for  such  care  or 
reimbursement  for  costs  incurred  for  the 
care)  may  ndt  be  claimed  as  an 
employment-related  expense  for 
puiposes  of  the  credit  under  section  21 
of  the  Intemil  Revenue  Code  of  1986." 
However,  contributions  made  by  a 
family  toward  the  cost  of  care  pursuant 
to  the  State'q  sliding  fee  scale  may  be 
eligible  for  t^e  Dependent  Care  Tax 
Credit  underjsection  21  of  the  Internal 
Revenue  Co^e  of  1986. 

Comment  Numerous  commenters 
suggested  th*t  the  regulations  afford 
States  the  option  of  waiving  fees  for  the 
lowest  incone  families. 

Response:]We  have  revised  the 
regulation  at  S  257.31  to  allow  States  to 
waive  fees  f^r  those  families  whose 
income  is  at  br  below  the  poverty  level. 
We  did  this  lor  several  reasons.  First,  by 
definition.  .^-Risk  Child  Care 
program — eligible  families  are  only  one 
step  away  frpm  actual  receipt  of  AFDC. 
These  families  could  actually  have 
income  that  is  no  more  than  that  of  a 
family  on  A^C.  States  are  prohibited 
from  charging  AFDC  families  receiving 
child  care  mjder  section  402(g)(l)(A)(i) 
of  the  Act  a  fee  for  child  care  services. 
Therefore.  We  beheve  that  it  is 
appropriate  ^o  give  States  the  option  to 
treat  At-Risk  families  similarly.  In  this 
sense,  we  are  also  complying  with 
Congressionial  intent  as  stated  in  the 
Conference  Report  that  fee  schedules 
remain  the  teme  as  in  the  current  law. 

While  we  allow  States  the  flexibility 
tu  decide  whether  to  waive  fees  for 
families  at  at  below  the  poverty  level, 
we  encourage  States  to  consider  the 
effect  of  thi9  decision,  as  well  as  the 
design  of  their  sliding  fee  scale  in 
general,  on  the  families  served.  We 


believe  that  families  may  not  be  well 
served  if.  after  some  period  of  having 
fees  waived,  they  are  suddenly  faced 
with  paying  for  the  entire  or  a 
substantial  part  of  the  cost  of  care. 

Comment  Several  commenters 
requested  further  clarification  or 
guidelines  for  determining  a  family's 
ability  to  pay  the  required  contribution 
for  At-Risk  Child  Care.  One  commenter 
suggested  that  a  family's  contribution  be 
expressed  as  a  percentage  of  its  income, 
rather  than  a  set  amount 

Response:  We  have  not  provided 
specific  guidelines  or  requirements  for 
determining  a  family's  contribution.  We 
recognize  that  States  currently  use  a 
variety  of  fee  scales,  and  they  may  also 
be  in  the  process  of  revising  these  scales 
to  address  the  wider  range  of  potentially 
eligible  families.  Introducing  additional 
requirements  for  sliding  fee  scales  in  the 
midst  of  other  changes  occasioned  by 
this  and  the  CCDBG  would  deny  States 
the  flexibility  to  manage  and  coordinate 
child  care  programs  efficiently.  Although 
we  leave  the  design  of  sliding  fee  scales 
to  the  States,  we  encourage  them  to 
ensure  that  sliding  fee  scales 
accommodate  parental  choice  and  do 
not  result  in  a  unintentional  "cliff  effect" 
wherein  a  family's  contribution  rises 
more  rapidly  than  its  income,  sometimes 
making  a  family  ineligible  for  services 
before  they  have  achieved  self- 
sufficiency. 

Comment:  Some  commenters  felt  that 
allowing  fees  to  vary  according  to  the 
category  of  care  impermissibly  restricts 
parental  choice. 

Response:  Section  402(i)(3)(A)  of  the 
Act  indicates  that  families  must 
contribute  to  the  cost  of  care  in 
accordance  with  a  sliding  fee  formula 
based  on  the  family's  ability  to  pay.  We 
believe  that  a  family's  ability  to  pay  is 
based  on  the  family's  size  and  income, 
not  the  category  of  care  they  select. 
Therefore,  to  vary  the  shding  fee 
according  to  the  category  of  care 
selected  is  not  permissible.  We  have 
added  S  257.31(b)  to  clarify  that  sliding 
fee  scales  may  not  vary  according  to  the 
category  of  care. 

Comment:  Some  organizations 
requested  additional  regulatory 
language  to  ensure  that  families  are  not 
required  to  pay  an  "unofficial"  double 
copayment — paying  the  required  fee 
based  on  the  sliding  fee  scale  and 
paying  the  difference  between  the 
amount  the  State  reimburses  the 
provider  and  the  actual  cost  of  the  care. 

Response:  It  is  unclear  what  solution 
the  commenters  would  recommend  as  it 
is  only  in  those  instances  when  a  family 
chooses  care  where  the  cost  exceeds  the 
local  market  rate  that  the  family  may 
have  to  make  an  additional  "unofficial" 


copayment.  The  statute  prohibits  FFP  for 
payments  above  the  local  market  rate  so 
there  is  no  option  to  pay  above  the  local 
market  rate.  The  alternative  is  to 
prohibit  the  parent  from  selecting  such  a 
provider.  However,  we  do  not  want  to 
limit  the  access  of  such  families  to  that 
care  if  the  family  chooses  to  pay  the 
additional  cost.  Therefore,  we  have  not 
revised  the  regulation. 

Methods  of  Providing  Child  Care 
(Section  257.40  of  the  Final  Regulations) 

Section  402(i)(2)  of  the  Act  provides 
States  with  a  number  of  methods  to 
provide  child  care.  These  methods  are 
identical  to  those  described  in  section 
402(g)  of  the  Act  for  child  care  for  AFDC 
recipients  and  former  AFDC  recipients 
eligible  for  Transitional  Child  Care. 
Specifically,  the  State  IV-A  agency  may: 

(1)  Provide  the  care  itself; 

(2)  Arrange  care  through  public  or 
private  providers  by  use  of  purchase  of 
service  contracts  or  vouchers; 

(3)  Provide  cash  or  vouchers  in 
advance  to  the  caretaker  relative; 

(4)  Reimburse  the  caretaker  relative 
for  child  care  expenses  incurred;  or 

(5)  Adopt  such  other  arrangements  as 
the  State  IV-A  agency  deems 
appropriate. 

We  discuss  the  fundamental  right  of 
the  parent  to  choose  appropriate  child 
care  in  the  preamble  to  the  regulations 
at  §  257.41  concerning  applicable 
standards  of  State  and  local  law. 

To  insure  that  each  parent  does  have 
choice,  the  regulation  at  S  257.40(b) 
requires  that  the  State  have  at  least  one 
method  of  payment  by  which  self- 
arranged  child  care  can  be  paid.  This 
requirement  is  consistent  with 
requirements  under  parts  255  and  256. 
Of  the  four  methods  specified  in 
5  257.40(a)  we  believe  that  two — 
providiiig  the  parents  with  cash  or 
vouchers  in  advance  or  reimbursing  the 
parents  for  child  care  expenses— can 
most  effectively  be  used  to  ensure 
parental  choice.  We  strongly  urge  that 
States  adopt  at  least  one  of  these 
methods,  as  discussed  below. 

Vouchers 

Many  States  use  some  form  of  a 
voucher/certificate  system  for  child 
care.  Such  systems  can  encourage 
parental  choice  regarding  the  selection 
of  a  provider,  while  ensuring  that  the 
selected  provider  receives  the  child  care 
payment  from  the  State  IV-A  agency  (or 
its  agent).  In  the  case  of  Transitional 
Child  Care  or  At-Risk  Child  Care,  the 
parent's  contribution  (fee)  must  still  be 
paid  by  the  parent.  Vouchers/ 
certificates  can  increase  parents' 
responsibility  and  choice  compared  to 
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methods  in  which  the  State  IV-A  agency 
(or  its  agent]  maices  payments  directly 
to  the  child  care  provider  through 
purchase-of-service  or  contractual 
arrangements.  In  order  for  the  voucher/ 
certiflcate  method  to  afford  such  choice, 
it  must  be  possible  for  the  parent  to 
easily  obtain  it,  for  the  provider  to 
receive  timely  payment  for  services 
rendered,  and  for  the  parent  to  use  it 
with  any  provider. 

By  October  1, 1992,  any  State  which 
receives  CCDBG  funds  must  have 
procedures  in  place  to  provide  parents 
with  certificates  with  which  they  can 
arrange  for  child  care.  We  expect  that 
States  will  actively  explore  ways  in 
which  a  certificate  system  could  be  used 
for  At-Risk  Child  Care  as  well. 

Direct  Payments  to  the  Family 

The  State  IV-A  agency  (or  its  agent) 
may  pay  the  family  directly  either  by 
providing  payment  in  advance  or 
through  reimbursement.  This  method  of 
payment  maximizes  parental  choice  and 
responsibility  for  child  care. 

Comment  A  few  commenters  asked 
for  defmitions  of  terms  such  as 
"purchase-of-service  contracts/ 
vouchers,"  "vouchers,"  and 
"certificates." 

Response:  We  have  elected  not  to 
deBne  these  terms  in  the  final 
regulations  to  insure  that  States  have 
maximum  flexibility  in  estabhshing  the 
methods  by  which  they  provide  child 
care  under  section  402(i).  However,  we 
believe  that  it  may  be  useful  to  briefly 
discuss  the  various  methods  here. 

The  term  "purchase-of-service 
contract"  generally  refers  to  contracts 
that  State  or  local  governments  have 
with  child  care  providers  to  furnish 
services  to  children  of  low  income 
families.  The  contract  usually  specifies 
the  number  of  spaces  or  "slots"  to  be 
subsidized  and  the  reimbursement  rate. 
At  the  time  the  contract  is  established, 
such  slots  are  not  usually  associated 
with  specific  children. 

The  term  "voucher"  generally  refers  to 
a  document  that  can  be  redeemed  for 
services,  in  this  case  child  care.  We 
have  chosen  not  to  defme  voucher  in  the 
regulations  so  as  not  to  limit  the  State's 
options  on  how  to  use  vouchers. 
Vouchers  could  take  the  form  of  a  check, 
coupon,  or  debit  card  given  directly  to 
the  parent  or  a  two-party  check  that 
both  the  parent  and  the  provider  would 
endorse  before  the  provider  could  cash 
the  check. 

We  have  deleted  the  phrase  "so  that 
the  child  care  costs  may  be  prepaid"  in 
the  discussion  of  vouchers  at 
S  257.40(a)(3).  We  do  so  to  make  the 
language  consistent  with  the  Act  and 
S  255.3(a)(3)  concerning  the  methods  of 


providing  child  care  under  section  402(g) 
of  the  Act.  In  addition,  we  were 
concerned  that  the  "prepaid"  language 
might  suggest  a  State's  flexibility  as  to 
the  form  of  its  vouchers  was  limited  by 
implying  that  the  voucher  had  to  be  the 
equivalent  of  cash.  Although  we  are 
concerned  with  the  outcome  of  any 
voucher  system  (i.e..  that  it  facilitate 
parental  choice  by  making  the  voucher 
easy  to  obtain  and  usable  with  cmy  legal 
provider,  and  providing  prompt  payment 
to  providers),  we  do  not  want  to  limit 
the  State's  flexibility  in  developing  the 
form  of  the  voucher  and  the  State's  child 
care  delivery  system. 

As  we  noted  before,  the  Child  Care 
and  Development  Block  Grant  Act  of 
1990  requires  all  S^tes  that  provide 
child  care  services  with  CCDBG  funds  to 
have  a  child  care  certificate  system  in 
place  by  October  1. 1992.  The 
regulations  for  CCDBG  also  provide 
Grantees  with  broad  flexibility  as  to 
how  they  design  and  implement  a 
certificate  program.  We  expect  and 
strongly  encourage  State  IV-A  agencies 
and  lead  agencies  under  CCDBG  (when 
they  are  not  the  same  entity)  to 
coordinate  their  methods  of  payment  for 
the  various  funding  sources  for  child 
care  to  foster  the  concept  of  seamless 
service. 

CommenL  One  commenter  suggested 
that  States  should  be  encouraged  to 
maintain  existing  contracts  with  child 
care  centers  in  "hard-to-serve" 
communities,  because  some  centers  may 
be  forced  to  close  without  a  stable 
funding  base. 

Response:  The  regulations  give  States 
broad  flexibility  in  choosing  methods  of 
providing  child  care.  They  do  not 
prohibit  States  from  maintaining 
existing  contracts. 

However,  as  provided  at 
S  257.40(c)(2).  a  State  IV-A  agency  must 
establish  at  least  one  method  by  which 
self-arranged  child  care  can  be  paid.  We 
believe  that  providers  (whether  center- 
based  or  otherwise)  which  are  located 
where  there  if,  a  demand  for  service  and 
which  provide  care  that  parents  want 
will  succeed. 

Comment  Numerous  commenters 
liked  the  fact  that  the  regulations 
allowed  a  self-arranged  method  of  child 
care  in  which  the  parent  is  able  to 
choose  child  care  which  is  family, 
community  and  culturally  oriented. 
Several  commenters  urged  that 
programs  be  mounted  for  consumer 
education  about  child  care  options 
available  to  parents  under  S  257.40(b). 

Response:  The  At-Risk  Child  Care 
program  provisions  under  section  402(i) 
of  the  Act,  unlike  the  Child  Care 
Development  Block  Grant  Act,  do  not 
specifically  require  consumer  education. 


Therefore,  we  have  not  incorporated 
consumer  education  into  the  regulations. 
However,  a  State  IV-A  agency  may 
provide  information  to  acquaint  eligible 
parents  with  the  options  for  child  care 
services  available  under  the  program, 
including  information  on  how  to  select 
appropriate  child  care.  We  encourage 
States  to  provide  information  which 
enhances  parental  involvement  and 
parental  choice.  Providing  such 
information  is  an  allowable  expenditure 
under  the  At-Risk  Child  Care  program. 

Comment-  A  few  commenters  claimed 
that  providing  child  care  through  the  use 
of  vouchers  would  lessen  protection  for 
children. 

Response:  Section  402(i)(2)  (B)  and  (C) 
of  the  Act  provides  for  vouchers  as  one 
of  the  payment  methods  that  a  State 
may  use.  However,  child  care  paid  by 
voucher  is  subject  to  the  same 
requirements  as  care  provided  by  any 
other  method.  It  must  meet  applicable 
standards  of  State  and  local  law  in 
accordance  with  S  257.41(a)  and  any 
provider  receiving  a  voucher  (other  than 
a  provider  caring  solely  for  members  of 
his  or  her  family)  must  be  licensed, 
regulated,  or  registered  in  accordance 
with  i  257.41(b).  Therefore,  we  do  not 
believe  that  vouchers  are  any  different 
from  any  other  method  of  providing  care 
in  the  area  of  protecting  the  health  and 
safety  of  children. 

Comment  One  commenter  said  that 
self-arranged  child  care  is  not 
contemplated  under  the  statute. 

Response:  The  provision  that  States 
must  have  a  method  to  pay  for  self- 
arranged  care  was  first  applied  to  child 
care  authorized  by  the  Family  Support 
Act  of  1988.  Such  child  care  is 
guaranteed  for  employed  AFDC 
recipients,  for  AFDC  recipients  in 
approved  education  and  training 
activities  (including  lOBS)  and  for 
former  AFDC  recipients  who  terminate 
cash  assistance  due  to  employment.  The 
child  care  guarantee  in  section  402(g) 
child  care  would  be  undermined  if  an 
individual  were  not  permitted  to  arrange 
child  care  appropriate  to  the  family's 
needs.  As  we  said  in  the  preamble  to  the 
final  regulations  at  S  255.3(d)  (54  Fed. 
Reg.  42225,  October  13, 1989).  an 
individual's  choice  must  not  be 
constrained  by  the  methods  of  payment 
for  child  care  which  the  State  IV-A 
agency  has  elected  under  its  Supportive 
Services  plan. 

The  language  regarding  methods  of 
provision  of  diild  care  in  section 
402(i)(2)  concerning  At-Risk  Child  Care 
is  virtually  the  same  as  in  section  402(g) 
which  led  us  to  believe  that  Congress 
wanted  the  same  provisions  for  child 
care  to  apply,  The  regulation  at 
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S  257.4Q(c)(2)  itxxmsiBtent  with  the 
langtu^e  at  i  Z^J(d)(2)  and  the 
requirements  at  part  256.  The 
requirement  that  States  have  a  method 
to  pay  for  self-arranged  care  has 
expanded  child  care  options  for  parents 
in  the  more  tha*  two  yeeirs  that  it  has 
been  in  existenie. 

Comment  Several  commenters 
wished  to  include  the  option  to 
reimburse  the  cost  of  child  care  to  either 
the  family  or  to  providers,  with  advance 
payment  provisions,  as  an  alternate 
method.  Some  urged  vouchers  or  direct 
advance  paymant  to  parents  because 
providers  usaaly  require  advance 
payment. 

Response:  The  Act  at  section  402(i)(2) 
provides  for  adirance  payment  and 
reimbursement  methods  to  the  family 
but  does  not  specifically  extend  it  to 
providers.  However,  a  State  may  select 
from  a  variety  pf  specified  methods  to 
provide  child  cfre  and  may  adopt  such 
other  arrangemients  as  the  agency  deems 
appropriate  as  provided  at  section 
402(i)(2)(E)  of  the  Act  and  at 
§  257.40(a](5]  of  the  regulations. 

Comment-  Several  commenters  said 
that  the  regulations  should  speQ  out  a 
family's  entitlement  to  use  vouchers  for 
the  varieties  of  informal  care  in  homes 
or  by  caregivers  in  the  neighborhood. 

Response:  The  State  retains  the 
flexibihty  to  determine  methods  of 
payment  Therefore,  a  State  is  not 
required  to  use  vouchers  as  a  method  of 
payment.  However,  at  S  2S7.40(c)(2)  we 
do  require  States  to  establish  at  least 
one  method  by  which  self-arranged 
child  care  can  be  paid,  thus  enabling  a 
family  to  use  tke  varieties  of  informal 
home  or  neighborhood  care. 

Comment-  Numerous  commenters 
stated  that  parents  should  be  allowed  to 
use  child  care  Voudiers  with  sectarian 
providers  even  If  religious  instruction 
and  worship  a^  part  of  its  child  care 
activities.        I 

fiesponse:  Tpe  parent  has  the  right  to 
select  child  cafe  which  provides 
religions  instniction.  Payment 
mechanisms  employed  by  a  State  must 
accommodate  fwrental  choice  while 
avoiding  any  oonfhct  with  the 
Constitutional  requirement  for 
separation  of  church  and  State.  As  a 
consequence  we  caution  States  against 
arrangements  that  could  give  the 
appearance  of  direct  funding  of  religious 
activities.  In  addition,  it  is  advisable  for 
a  State  to  adopt  a  method  for  funding 
child  care  aerrices  which  will  not 
require  it  to  define  either  "religious 
instruction"  or  to  identify  child  care 
providers  as  having  a  "religious 
affiliahon."  Recent  Supreme  Onirt 
decisions  sugfect  that  payment 
mechanism*  iuch  as  vouchers  or 


reimbiirsement  to  parents  avoid  conflict 
with  the  requirements  of  die  First 
Amendment. 

Consistent  with  Constitutional 
requirements  to  avoid  any  system  of 
payment  which  appears  to  have  been 
designed  primarily  as  a  means  for  aiding 
religious  institutions,  a  State  should  not 
develop  separate  payment  mechanisms 
exclusively  for  those  parents  who  wish 
to  purchase  child  care  from  religiously- 
affiliated  institutions.  States  have  final 
authority  regarding  the  method  of 
payment 

Comment  One  commenter 
recommended  that  the  word  "category" 
be  substituted  for  "type"  and  the 
reference  be  made  to  "family  child  care" 
in  §  257.40(b). 

Response:  We  agree.  Throughout  the 
final  regulations,  including  §  257.40(b), 
we  will  use  the  term  "category  of  care" 
to  refer  to  center-based  child  care,  group 
home  child  care,  family  child  care  and 
in-home  care.  We  have  added  the 
phrase  "in-home  child  care"  to  the  list  of 
categories  of  child  care  at  5  257.40(b). 
This  addition  conforms  this  provision  to 
§  255.3(c)  regarding  child  care  under 
section  402(g).  We  also  use  the  term 
"family  child  care"  to  be  consistent  with 
terminology  in  section  402(i)(8)(B)(i)  of 
die  Act. 

Comment  Some  commenters  pointed 
out  that  "caretaker  relative"  is  a  term 
which  has  a  particidar  meaning  as  used 
in  sections  402(a)  and  402(g)  of  the  Act 
A  few  commenters  suggested  that  the 
words  at  S  257.40  (a)  and  (b)  be  changed 
from  "caretaker  relative"  to  "parent"  or 
"family"  to  reflect  statutory  language. 

Response:  We  agree.  In  the  final 
regulations  we  have  deleted  the  term 
"caretaker  relative"  at  S  257.40  (a)  and 
(b)  and  have  used  the  word  "family"  to 
be  consistent  with  the  Act  at  sections 
402(i)(2)  (C)  and  (D). 

Coordination 

-4 

Section  5081(d)  of  OBRA 1990  amends 
section  402(g)  U  the  Act  to  provide  that 
activities  under  section  402(i)  must  be 
coordinated  with  existing  early 
childhood  education  programs  in  the 
State,  including  Head  Start  programs 
and  pteachool  programs  funded  under 
Chapter  1  of  ti»  Education 
Consolidation  and  Improvement  Act  of 
1981,  and  school  and  nonprofit  child 
care  programs  (including  commimity- 
based  organizations  receiving  funds 
designated  for  preschool  programs  for 
disabled  children). 

We  believe  that  coordination  in 
planning  and  delivery  of  aervioes  is 
essential  to  prevent  duplication,  to 
assure  that  child  care  services  are 
available  to  the  maximum  number  of 


eligible  families,  and  to  provide  a  viable 
range  of  child  care  options  for  parents. 

Definitions,  administrative 
procedures,  and  provider  eligibility  rules 
which  are  as  consistent  as  possible 
should  ease  the  administrative  burden 
on  the  State  and  local  organizations. 
They  should  also  enable  smooth 
transitions  for  families  as  their 
situations  change  over  time. 

Since  States  will  be  required  to  submit 
biennial  updates  of  their  plans,  we 
expect  the  coordination  specified  in  this 
section  to  be  carried  out  on  an  ongoing, 
rather  than  a  one-time,  basis. 

The  regulation  at  S  2S7.40(d)  contains 
the  requirement  to  coordinate.  In 
addition  to  the  agencies  listed  in  section 
402(g)  of  the  Act,  we  have  added 
existing  child  care  .resource  and  referral 
agencies  based  on  the  regulations  at 
§  255.3(h).  We  believe  that,  as  with 
AFDC  child  care  and  Transitional  Child 
Care,  this  addition  will  assist  the  State 
IV-A  agency  to  identify  potential 
resources  and  minimize  duplication  of 
effort. 

Comment  Some  commenters  believed 
that  the  regulations  should  include 
language  at  S  257.40(d)  strongly 
encouraging  coordination  on 
programmatic  financial  and  facility 
issues  between  the  At-Risk  Child  Care 
program  and  other  child  care  programs 
to  ensure  continuity  of  care  and  allow 
funding  for  activities  such  as  wrap- 
around services. 

Response:  We  agree  with  the 
commenters  diat  coordination  is  critical 
to  insuring  effective  and  efficient 
services.  However  we  believe  that  both 
the  requirement  to  coordinate  at 
S  257.40(d)  and  the  requirement  to 
describe  such  coordination  in  the  State 
At-Risk  Child  Care  plan  at  §  257.21  (m) 
are  sufficient  Therefore  we  have  not 
added  any  language  to  the  final 
regulations.  We  believe  that  the  State 
IV-A  agency  should  have  the  flexibility 
to  identify  the  most  effective  operational 
means  to  coordmate  their  child  care 
activities  consistent  with  the 
requirements  at  section  402(g)  of  the  Act 
and  at  §  257.40(d).  In  designing 
programs,  administrators  must  consider 
existing  service  dehvery  programs  and 
coordinate  with  existing  child  welfare 
networks. ' 

Comment  One  commenter  requested 
that  we  include  the  Social  Services 
Block  Grant  in  the  list  of  programs  at 
S  257.40(d)  with  which  the  title  IV-A 
agency  must  coordinate. 

Response:  We  agree  and  have 
amended  the  final  regulation  at 
9  257.40(d)  to  faiclude  the  Social  Services 
Block  Grant  as  provided  in  sections 
2001  and  2002  of  the  Act.  In  order  to 
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make  maximum  use  of  existing  and 
increased  resources  States  are  required 
to  coordinate  among  the  many  programs 
designed  to  help  low  income  parents 
meet  their  child  care  needs.  We  have 
added  the  words  "if  applicable"  because 
we  recognize  that  some  States  do  not 
use  Social  Services  Block  Grant  funds 
for  child  care.  In  the  Tinal  regulations  at 
§  257.40(d}  we  have  also  added  CCDBG 
to  the  list  of  programs  with  which  the 
rV-A  agency  must  coordinate. 

Child  Care  Standards  (Section  257.41  of 
the  Final  Regulations) 

Section  402(i)(5)(B)  of  the  Act  provides 
that  Federal  financial  participation 
(FFP)  is  only  available  for  child  care 
that  meets  applicable  standards  of  State 
and  local  law.  In  the  final  regulation  at 
S  257.41(a).  we  have  added  Tribal  law 
because  child  care  may  be  provided  on 
an  Indian  reservation,  and  if  Tribal 
standards  exist,  they  are  the  applicable 
standards.  In  the  absence  of  Tribal 
standards,  State  standards  would  apply 
unless  Tribal  areas  are  excepted  under 
law. 

Applicable  Standards 

In  the  NPRM  we  defined  "applicable 
standards"  as  "licensing  or  regulatory 
requirements  which  apply  to  care  of  a 
particular  type  in  the  State,  local  area, 
or  Indian  reservation,  regardless  of  the 
source  of  payment  for  the  care."  The 
provision  was  widely  misunderstood  as 
preventing  States  from  having  any 
standards,  as  requiring  States  to  reduce 
existing  standards,  and  as  jeopardizing 
a  State's  eligibility  for  At-Risk  Child 
Care  funding  if  it  had  standards  in  place 
that  only  applied  to  subsidized  care.  The 
provision  did  not  have  any  of  the 
suggested  consequences.  It  required  that 
if  a  parent  eligible  for  At-Risk  Child 
Care  selected  a  provider  that  did  not 
meet  a  standard  that  only  applied  to 
subsidized  care,  the  State  could  not 
deny  payment  to  the  parent  for  that 
care.  It  did  not  in  any  way  preclude  a 
State  from  giving  parents  information 
about  selecting  providers,  from  advising 
parents  about  licensing  or  regulatory 
requirements,  or  from  notifying  a  parent 
that  a  provider  did  not  meet  licensing  or 
regulatory  requirements.  It  did  not 
require  States  to  eliminate  or  reduce 
existing  standards  in  order  to  be  eligible 
for  At-Risk  Child  Care  funding. 

Nevertheless,  this  provision  of  the 
NPRM  generated  the  most  comments. 
The  majority  of  the  commenters 
objected  to  the  provision,  with  most 
citing  its  incompatibility  with  the 
provisions  of  the  Child  Care  and 
Development  Block  Grant  Act  of  1990, 
passed  at  the  same  time.  Others 
believed  it  went  beyond  the  regulatory 


authority  of  the  Secretary,  that  it 
interfered  with  the  historic  principle  that 
gives  States  the  authority  to  regulate  in 
the  area  of  subsidized  child  care,  and 
that  it  jeopardized  the  health  and  safety 
of  children  in  care. 

As  we  said  in  the  NPRM,  we  believe 
that  "parental  choice"  must  be  a 
paramount  consideration.  Just  as-it  is 
crucial  for  {OBS  participants  who  attend 
mandatory  work  and  training  activities 
and  former  recipients  who  are  eligible 
for  Transitional  Child  Care  to  have 
choice  and  control  over  who  will  take 
care  of  their  children  when  the  parents 
must  be  away  from  them,  it  is  crucial  for 
families  eligible  for  the  At-Risk  Child 
Care  program  to  have  choice.  By 
defmition,  these  families  need  the  care 
in  order  to  work,  or  otherwise  they 
would  likely  become  dependent  on 
AFDC.  Therefore,  it  is  appropriate  that 
they  have  the  same  access  to  the 
provider  of  their  choice  as  families 
receiving  child  care  under  section  402(g) 
of  the  Act.  Furthermore,  it  would  be 
antithetical  to  our  overall  goal  of 
supporting  the  family  in  its  quest  to 
remain  independent  and  self-sufficient 
to  interfere  in  so  personal  and  critical  a 
decision  as  who  will  take  care  of  one's 
children. 

However,  we  recognize  that  in 
enacting  the  Child  Care  and 
Development  Block  Grant  Act  of  1990, 
Congress  acknowledged  the  importance 
of  the  health  and  safety  aspects  in  the 
provision  of  child  care  and  required 
States  to  have  minimum  health  and 
safety  requirements  for  all  providers 
funded  with  CCDBG  funds.  Specifically, 
Congress  identified  three  areas  for 
health  and  safety  requirements: 
prevention  and  control  of  infectious 
diseases,  building  and  physical  premises 
safety,  and  minimum  health  and  safety 
training  appropriate  to  the  provider 
setting.  At  the  same  time,  it  is  clear  that 
Congress  intended  for  the  Block  Grant 
to  give  parents  a  variety  of  options  in 
addressing  family  child  care  needs.  The 
implementing  regulations  for  that 
program  seek  to  achieve  a  balance 
between  the  authority  of  the  States  to 
establish  requirements  and  the  rights  of 
parents  to  select  the  provider  of  their 
choice. 

After  considering  the  comments  we 
received  and  the  provisions  of  CCDBG, 
we  have  added  an  exception  to  the 
general  defmition  of  "applicable 
standards,"  which  is  at  S  257.41(a)(1). 
We  believe  that  this  exception  achieves 
a  balance  between  concerns  for  health 
and  safety  and  the  rights  of  parents  to 
select  the  provider  of  their  choice. 
Section  257.41(a)(2)  now  provides  that, 
at  State  option,  a  State  may  deny 


payment  for  care  which  fails  to  meet 
requirements  designed  to  protect  the 
health  and  safety  of  children  that  are 
applicable  to  child  care  providers  under 
other  Federal  or  State  programs.  These 
requirements  can  be  in  the  areas  of:  the 
prevention  and  control  of  infectious 
diseases;  building  and  physical  premises 
safety;  and  minimum  health  and  safety 
training  appropriate  to  the  provider 
setting.  As  discussed  later,  we  have 
made  corresponding  changes  to  S  255.4 
of  this  chapter. 

In  looking  at  the  issue,  we  considered 
several  alternatives.  One  alternative 
was  to  retain  the  regulation  as  proposed, 
but  provide  additional  clarification 
about  its  meaning  since  it  was  widely 
misinterpreted.  There  was  support  from 
commenters  for  the  principle  that 
parents  getting  subsidized  care  should 
have  the  same  ability  to  choose  a 
provider  that  a  parent  paying  for  the 
care  has.  This  principle  was  the  basis 
for  the  proposed  regulation.  Howevej, 
there  were  a  substantial  number  of 
comments  that  our  regulations  made 
"seamless  service"  impossible.  The 
commenters  pointed  out  that  the 
requirement  in  the  Block  Grant — i.e.,  the 
State  have  minimum  health  and  safety 
requirements  that  apply  to  all  Block 
Grant  providers  except  grandparents, 
aunts  and  uncles — meant  that  Slates 
could  not  pay  a  provider  chosen  by  a 
parent  under  CCDBG  who  did  not  meet 
such  requirements,  but  that  they  must 
pay  the  same  provider  chosen  by  a 
parent  under  title  IV-A.  if  the 
requirements  applied  only  to  subsidized 
care.  Commenters  argued  that  the  one 
way  that  has  been  suggested  to  insure 
seamless  service — to  implement 
generally  applicable  standards  for  all 
subsidized  and  unsubsidized  care — is 
impracticable  at  this  time. 

A  second  alternative  we  considered 
was  to  not  define  applicable  standards 
at  all.  Some  commenters  said  the  statute 
was  clear  on  its  face.  We  disagree.  In 
fact,  the  very  first  questions  about  the 
meaning  of  the  phrase  came  to  ACF 
from  various  States.  Since  the 
Conference  Report  shed  no  light  on  how 
Congress  intended  the  phrase  to  be 
interpreted,  we  believe  that  it  is 
appropriate  for  ACF  to  interpret  the 
phrase  in  light  of  the  goals  of  the 
program.  Giving  parents  a  broad  range 
of  choices  in  child  care  best  furthers  the 
goal  of  maintaining  and  increasing  self- 
sufficiency  by  allowing  the  parent  to 
exercise  his/her  right  and  responsibility 
to  choose  the  best  care  for  his/her  child. 
Thus,  if  standards  imposed  by  the  State 
significantly  limit  a  parent's  choice,  they 
will  undermine  the  goals  of  the  program. 
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The  third  alt^native  is  the  one  that 
we  have  adopted.  Under  this  provision, 
a  State  has  Ae  option  of  denying 
payment  for  cafe  that  does  not  meet 
certain  requirements  designed  to  protect 
the  health  and  safety  of  children.  We 
base  the  distinotion  we  have  made 
between  health  and  safety  requirements 
and  other  typeaof  standards  on  the  fact 
that  Congress  specifically  recognized 
the  importance  of  these  requirements  by 
mandating  that  States  set  minimum 
health  and  safety  requirements  for  all 
categories  of  eve  under  CCDBG  in  three 
areas:  the  prevtntion  and  control  of 
infectious  diseases;  building  and 
physical  premises  safety:  and  minimum 
health  and  safety  training  appropriate  to 
the  provider  setting.  We  believe  that  this 
modification  inl  the  final  regulations  will 
foster  coordinaiion  among  child  care 
programs  admitiistered  by  States,  but 
will  still  allow  parents  a  choice  of 
providers. 

Child  care  stlmdards  that  are 
generally  applit:able  to  a  category  of 
care  are  unaffected  by  this  modification 
in  the  final  regulations.  ChQd  care 
provided  tindet  section  402(i)  is  subject 
to  any  standar^  mandated  in  any  law  or 
regulation  of  die  State  or  locality  that 
generally  applies  to  a  category  of  care  in 
the  State  or  looality,  e.g.  center  care, 
group  family  d»y  care,  family  day  care, 
and  in-home  cire.  For  example,  all 
States  have  chBd  care  licensure  laws 
that  include  standards  which  address 
health  and  safety  conditions  and  other 
aspects  of  car^  provided  at  child  care 
centers.  Since  ^ese  are  standards  that 
have  general  atoplicabiHty,  they  appty  to 
title  IV-A  child  care. 

If  a  State  ha$  standards  or  regulations 
that  apply  onlj  to  subsidized  care,  there 
are  several  poisible  effects  of  the 
modification.  The  State  could  elect  not 
to  exercise  its  option  under 
5  257.41(a)(2).  This  would  mean  that,  for 
the  purposes  of  title  IV-A  child  care, 
any  care  chos^  by  the  parent  that  does 
not  violate  a  generally-applicable 
standard  for  a  category  of  care  is  legal 
care  for  which  the  State  must  pay  and 
would  receive  fFP. 

As  an  alten^ative.  the  State  could 
elect  to  limit  payment  for  title  IV-A 
child  care  to  care  meeting  one  or  more 
of  the  health  and  safety  requirements 
that  are  appliqable  to  a  category  of  care 
under  other  Federal  or  State  programs. 
For  example,  ff  a  State  requires 
providers  of  other  subsidized  care  to 
pass  a  criminal  records  or  child  abuse 
registry  checki  then  the  State  could  deny 
payment  und^  title  W-A  to  a  provider 
who  fails  the  tlearance  process. 

Finally,  a  State  could  lim't  payments 
for  title  rV-A  child  care  to  care  meeting 
all  of  the  healfti  and  safety  requirements 


applicable  to  a  category  of  care 
provided  tinder  other  Federal  or  State 
programs. 

If  a  State  has  standards  in  areas 
which  are  not  covered  by  the  exception 
for  health  and  safety  requirements  that 
we  have  just  described,  the  following 
pohcies  would  apply.  First,  if  those 
standards  are  generally  applicable  to  all 
care  in  a  particular  category,  then  they 
apply  to  care  provided  under  title  FV-A. 
Thus,  if  a  State  sets  standards  for 
curriculum  for  center-based  care  and 
such  standards  are  applicable  to  all 
center-based  care  in  the  State  whether 
subsidized  or  not,  then  they  are  also 
applicable  to  IV-A-funded  care. 

By  contrast,  if  standards  (not  covered 
by  the  exception  for  health  and  safety 
requirements),  such  as  curriculum 
standards,  only  apply  to  subsidized 
care,  the  State  may  not  deny  payment 
for  care  selected  by  the  parent  if  the 
provider  does  not  meet  these  additional 
standards.  For  example,  if  a  State  has 
standards  tar  curriculum  only  for  family 
child  care  providers  who  receive  State 
funds,  such  standards  caimot  serve  as 
the  basis  for  denying  payments  under 
title  rV-A.  If  a  parent  eligible  for  title 
IV-A  funds  selects  a  provider  who  does 
not  meet  those  standards,  the  State  must 
pay  for  that  care.  The  State  is  not 
required  to  eliminate  the  standards 
described  above  to  be  eligible  for 
Federal  funding  imder  title  IV-A;  the 
State  may  not  however,  use  such 
standards  as  the  basis  for  denying 
payments  under  IV-A. 

While  we  have  added  an  exception 
for  health  and  safety  requirements  to  the 
general  definition  of  "applicabfe 
standards,"  we  remain  concerned  that 
excessive  health  and  safety 
requirements  could  have  the  effect  of 
severely  limiting  parental  choice.  For 
example,  a  State  requirement  that  family 
child  care  homes  receiving  subsidized 
funding  have  automatic  sprinkler 
systems  would  likely  have  the  effect  of 
excluding  this  category  of  care.  Or  if  the 
minimum  health  and  safety  training 
requirements  were  not  appropriate  to 
the  provider  setting,  such  requirements 
could  have  the  effect  of  excluding  a 
category  of  care.  In  the  case  of  minimum 
health  and  safety  training,  we  believe 
that  for  certain  provider  settings — such 
as  home  care  settings — supplying 
information  regarding  applicable  public 
health  and  safety  codes  to  all  registered 
providers  through  routine  informational 
maihngs.  videotapes,  or  other  media 
would  be  appropriate  for  the  provider 
setting.  Other,  more  rigorous 
requirements  may  aHect  parental 
choice. 

Thus.  State  or  local  requirements 
regarding  health  and  safety  that  the 


State  applies  to  child  care  under  title  • 
IV-A  cannot  either,  explicitly,  or 
operationally,  result  in  significant 
restrictions  in  the  range  of  child  care 
options.  Therefore,  we  have  added  a 
provision  at  S  257.41(a)(3)  that 
requirements  applied  pursuant  to  the 
exception  in  paragraph  {a)(2)  must  not 
exclude  or  have  the  effect  of  excluding 
any  categories  of  child  care  providers. 
This  language  is  the  same  as  that  in  the 
provision  at  (  257.41(b)(2)(v)  which 
provides  that  registration  requirements 
for  the  At-Risk  Child  Care  program  must 
not  exclude  or  have  the  effect  of 
excluding  any  categories  of  child  care 
providers. 

It  should  be  noted  that  these 
provisions  constitute  an  effects  test.  We 
will  not  predict  in  advance  whether  a 
particular  health  or  safety  requirenient 
or  registration  procedure  affects 
parental  choice.  Rather,  if  necessary,  we 
would  examine  the  actiial  effects  of  a 
particular  requirement  or  procedure, 
giving  the  State  an  opportunity  to 
respond,  to  determine  if  parental  choice 
has  been  limited. 

Registration 

Under  section  402(i)(5)(C)  of  the  Act. 
FFP  is  available  for  payments  made  to  a 
provider  (other  than  an  individual  caring 
for  members  of  his/her  own  family)  only 
if  the  child  care  provider  is  licensed, 
regulated,  or  registered.  The  regulations 
at  §  257.41(a).  as  discussed  previously, 
address  child  care  licensing  and 
regulatory  requirements.  Section 
2S7.41(b)  of  *e  final  regulations 
addresses  tlie  requirement  for 
registration. 

Although  there  is  no  discussion  in  the 
legislative  history,  we  think  Congress 
intended  the  At-Risk  Child  Care 
registration  requirement  to  be  an 
alternative  to  child  care  licensing  ^d 
regulatory  standards,  not  another  form 
of  them.  To  interpret  the  provision 
otherwise  would  mean  Congress  was 
mandating  that  States  set  licensing  and 
regulatory  standards  for  all  child  care.  It 
is  unlikely  Congress  would  do  this 
without  an  explicit  provision.  We  see 
the  registration  requirement  as  being 
similar  to  the  registration  requirement  in 
section  658E(c)(2)(E)  of  the  Child  Care 
and  Development  Block  Grant  Act  of 
1990.  In  that  provision,  the  requirement 
is  intended  to  provide  the  Slate  with 
basic  information  about  unlicensed 
providers  so  that  the  State  can  pay  the 
provider  and  can  furnish  the  provider 
with  information  on  training,  technical 
assistance,  regulatory  requirements,  and 
other  topics. 

Therefore,  the  regulation  at 
§  257.41(b)(2)  requires  that  registration 
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procedures  must  (1)  only  collect 
information  necessary  for  the  State  to 
pay  providers  or  furnish  information  to 
providers:  (2)  facilitate  appropriate  and 
prompt  payment  to  providers;  (3)  allow 
providers  to  register  with  the  State  or 
locality  after  selection  by  the  parent;  (4) 
be  simple  and  timely;  and  (5)  not 
exclude  or  have  the  effect  of  excluding 
any  categories  of  child  care  providers. 

In  keeping  with  our  goal  of  State 
flexibility,  we  have  not  defined  exactly 
what  constitutes  registration.  We  expect 
registration  of  providers  for  the  At-Risk 
Child  Care  program  to  be  a  simple 
process,  such  as  giving  the  State  or 
locality  the  provider's  name  and  mailing 
address.  States  or  localities  may  also 
require  providers  to  supply  additional 
information,  such  as  birth  date  or  other 
identifying  data  needed  to  facilitate    " 
appropriate  payment  to  the  provider. 
and  to  allow  the  State  or  locality  to 
disseminate  Information  to  the  provider. 

If  States  wish  to  require  providers  to 
meet  standards,  such  standards  must  be 
set  as  part  of  the  State's  licensing  and 
regulatory  standards  rather  than  as  part 
of  an  At-Risk  Child  Care  registration 
process  which  is  intended  only  for 
information  exchange  with  unhcensed 
and  unregulated  providers.  Some  States 
already  have  "registration"  procedures, 
either  on  a  mandatory  or  a  voluntary 
basis.  Such  procedures  may  meet  the 
requirements  for  registration  that  apply 
to  At-Risk  Child  Care  as  described  in 
§  257.41(b)  if  they  are  designed  only  to 
collect  or  exchange  basic  information. 
However,  if  a  State's  registration 
requirements  include  standards,  they 
are  considered  licensing  and  regulatory 
requirements,  and  they  do  not  meet  the 
requirements  of  8  257.41(b).  States  have 
the  option  to  extend  such  State 
requirements  to  all  providers  (so  that  all 
providers  are  licensed  or  regulated  and 
do  not  need  to  register  as  defined  in  this 
section)  or  to  adopt  registration 
procedures  for  unlicensed  or 
unregulated  care  provided  in 
§  257.41(b)(1). 

Section  257.41(b)(1)  requires 
registration  for  unlicensed  or 
unregulated  providers  before  a  State 
makes  any  payment  under  the  At-Risk 
Child  Care  program.  This  language 
makes  registration  under  the  At-Risk 
Child  Care  program  consistent  with  the 
registration  requirement  in  the  Child 
Care  and  Development  Block  Grant  of 
1990  and  aUows  States  to  design 
compatible  procedures.  As  previously 
discussed,  we  expect  registration  of 
providers  to  be  a  simple  process  which 
will  facilitate  appropriate  and  prompt 
payments.  Payments  must  be  timely  so 
that  providers  are  not  effectively 


discouraged  from  offering  child  care 
services.  Although  we  are  not  regulating 
a  time  frame  between  request  for 
registration  and  payment.  States  must 
ensure  that  it  is  a  reasonable  period. 
Section  257.21(h)  requires  States  to 
specify  this  time  frame  as  part  of  the 
description  of  their  registration 
procedures  in  their  At-Risk  Child  Care 
plans. 

Comment-  We  received  a  substantial 
number  of  conmients  which  suggested 
an  array  of  additional  activities,  such  as 
fingerprinting,  health  screening  or 
conducting  criminal  records  checks  on 
providers,  that  should  be  allowed  as 
part  of  the  registration  process  for  the 
At-Risk  Child  Care  program. 

Response:  We  believe  that  many  of 
these  comments  were  related  to  the 
proposed  definition  of  "applicable 
standards."  It  appeared  that  the 
commenters  were  suggesting  that  the 
registration  process  be  used  to  allow  for 
health  and  safety  standards  which 
would  not  have  been  broadly  applicable 
and  would,  therefore,  not  have  been 
allowed  under  the  proposed  definition  of 
applicable  standards. 

We  have  revised  our  policy  on 
"applicable  standards"  as  addressed  in 
the  preceding  discussion,  and  we  have 
given  States  the  flexibility  to  deny 
payments  for  care  that  does  not  meet 
health  and  safety  requirements  which 
are  applicable  to  other  Federal  or  State 
child  care  programs.  In  allowing  States 
to  enforce  health  and  safety 
requirements  that  are  applicable  to 
other  Federal  or  State  child  care 
programs  to  child  care  provided  under 
title  IV-A  of  the  Act  we  believe  that 
States  will  be  able  to  undertake  such 
activities  as  fingerprinting,  health 
screening,  and  criminal  records  checks 
of  providers. 

Therefore,  the  registration  process  for 
the  At-Risk  Child  Care  program  remains 
limited  to  those  activities  expressly 
delineated  in  the  regulation  at 
§  257.41(b)(2).  Registration  for  the  At- 
Risk  Child  Care  program  remains  a 
simple  process  designed  solely  to 
facilitate  payment  or  the  furnishing  of 
information  to  the  provider. 

Comment  One  State  requested 
clarification  as  to  the  degree  of 
relationship  that  must  exist  for  a 
provider  to  be  exempted  from  the 
registration  requirement. 

Response:  We  have  given  the  States 
the  flexibihty  to  establish  the  degree  of 
relationship  which  defines  "members  of 
the  family  of  the  individual"  who  are 
exempted  from  the  registration 
requirement  at  §  257.41(b).  States  may 
use  existing  definitions,  adopt  the 


statutory  provisions  from  the  CCDBC,  or 
develop  other  definitions. 

We  have  added  a  provision  that 
States  must  identify  which  relatives,  if 
any,  are  exempted  from  registration. 
States  must  Include  this  information  in 
the  description  of  their  registration 
process  in  the  State's  At-Risk  Child  Care 
plan,  as  required  at  {  257.21(h). 

Comment-  A  number  of  commenters 
suggested  that  providers  who  were 
previously  exempted  from  licensing  or 
regulations,  such  as  sectarian  providers, 
but  who  received  vouchers  in  the  past, 
should  be  exempted  from  the 
registration  requirement  at  §  257.41(b). 

Response:  Section  402(i)(5)(C)(i)  of  the 
Act  specifically  requires  that  providers 
must  be  licensed,  regulated  or 
registered.  The  Act  recognizes  only  one 
exception  to  this  requirement —  "an 
individual  that  provides  such  care  solely 
to  members  of  the  family  of  the 
individual."  As  there  is  no  statutory 
basis  for  extending  the  exemption  to  the 
registration  requirement  beyond  family 
members,  providers  who  heretofore 
have  been  exempted  from  State 
licensing  or  regulation  must  l>e 
registered  in  order  to  provide  services 
under  the  At-Risk  Child  Care  program. 
This  requirement  includes  previously 
excepted  sectarian  providers. 

Coipment  One  coramenter  asserted 
that  requiring  States  to  develop  a  new 
set  of  regulations  for  registering  all 
unlicensed  providers  seemed  contrary  to 
the  overall  intent  of  the  program. 

Response:  We  do  not  agree.  The 
regulation  follows  the  language  of  the 
Act  which  requires  (with  one  exception) 
all  providers  to  be  licensed,  regulated  or 
registered.  The  final  regulation  retains 
the  originally  proposed  simple 
registration  process  which  will  facilitate 
appropriate  and  prompt  payments. 

As  we  stated  above,  the  construction 
of  the  statute  suggests  that  registration 
is  an  alternative  to  existing  licensing 
and  regulatory  standards.  Therefore,  we 
do  not  expect  that  it  would  be  as 
extensive  as  the  State's  licensing  or 
regulatory  requirements. 

Comment-  Several  commenters  felt 
that  the  regulation  ignored  existing  State 
administrative  and  regulatory  policies 
relating  to  registration.  Others  assumed 
that  existing  registration  schemes  would 
have  to  be  discarded. 

Response:  We  do  not  agree.  Existing 
State  registration  requirements  that  are 
part  of  the  generally  applicable  licensing 
or  regulatory  activities  remain 
unaffected  by  S  257.41.  The  registration 
activities  described  at  {  257.41(b)  apply 
only  to  those  providers  whom  the  State 
does  not  already  require  to  be  licensed 
or  regulated.  Generally,  registration  for 
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the  At-Risk  Ctiild  Care  program  will 
pertain  mainly  to  neighbors,  friends  and 
those  relatives  not  excepted  because 
they  provide  care  solely  to  members  of 
their  family.  Where  these  providers  are 
already  registered  as  part  of  existing 
licensing  or  regulatory  activities,  no 
additional  registration  or  change  to  the 
existing  registration  process  is  needed. 

Parental  Access 

Section  40a(i](5)(C](ii)  of  the  Act 
provides  that  FFP  is  only  available  for 
amounts  paid  for  child  care  to  the  extent 
that  the  provider  of  the  care  allows 
parental  access.  This  provision  is 
incorporated  in  the  final  regulations  at 
S  257.41(c). 

We  believ#  that  parental  access  to 
children  within  the  care  setting 
enhances  parental  choice  and 
involvementJ  Parents  are  concerned 
about  health]  safety,  and  quality  of  care 
their  children  receive;  parental  access 
allows  them  to  identify  problems  and 
safeguard  thtir  children.  Moreover, 
parental  access  promotes  continuity  of 
care  betweei  home  and  the  provider. 
Comment:  One  commenter  felt  that 
we  should  distinguish  between 
regulated  and  unregulated  providers  on 
the  issue  of  parental  access.  The 
commenter  understood  that  the 
regulation  required  States  to  have 
procedures  in  place  to  give  parents 
unlimited  acfcess  and  maintained  that 
the  State  could  not  enforce  access  in 
those  care  settings  which  are  outside  of 
its  regulatory  jurisdiction. 

Response^The  regulation  reflects  the 
language  of  the  Act  at  section 
402(i)(5)(C)  iki  that  it  does  not  distinguish 
between  regulated  and  unregulated 
providers  on  the  requirement  to  allow 
parental  acqess.  It  applies  to  all 
providers.  Tiierefore,  the  regulation 
remains  undhanged. 

The  State  may  use  its  licensing, 
regulatory  or  registration  processes  to 
notify  provi|lers  that  they  must  allow 
parental  aciess.  The  State  must  not  pay 
for  care  where  the  provider  does  not 
afford  parents  unlimited  access  to  their 
child(ren).  States  should  also  inform 
parents  of  their  rights  to  access  while 
their  children  are  in  the  provider's  care. 
Commeni:  One  commenter  questioned 
why  the  prtjposed  At-Risk  Child  Care 
regulations  extended  parental  access  to 
the  provider's  written  records,  while  the 
Child  Care  end  Development  Block 
Grant  and  fther  title  IV-A  child  care 
programs  do  not. 

Ilesponst:  We  have  deleted  the 
reference  to  the  provider's  written 
records  fropi  §  257.41(c).  This  revision 
will  enable  States  to  have  consistent 
parental  access  policies  for  all  ACF- 
administered  child  care  programs. 


Reporting  Requirements  (Section  257.50 
of  the  Final  Regulations) 

Section  402(i)(6)  of  the  Act  requires 
that  beginning  with  fiscal  year  (FY) 
1993,  each  State  prepare  and  transmit  to 
the  Secretary  an  annual  report  on  the 
activities  of  the  State  carried  out  with 
funds  made  available  under  section 
403(n)  of  the  Act.  Section  402(i)(6)(B) 
describes  the  content  of  the  report.  It  is 
to  contain  information  on:  (1)  the 
number  of  children  who  received 
services  and  the  average  cost  of  such 
services;  (2)  the  State's  licensing  and 
regulatory  (including  registration) 
requirements;  and,  (3)  its  enforcement 
policies  and  practices  in  effect  which 
apply  to  child  care  providers.  Section 
257.50(a)  of  the  final  regulations 
contains  the  annual  reporting 
requirements. 

Section  402(i)(6){B)(ii)  of  the  Act 
requires  information  about  sliding  fee 
schedules.  However,  as  described  in  the 
preamble  to  S  257.21,  we  will  collect  this 
information  as  part  of  the  State  At-Rlsk 
Child  Care  plan  that  the  State  submits  in 
order  to  provide  services.  We  believe 
that  such  information  is  so  fundamental 
to  the  way  in  which  the  State  operates 
its  program  that  it  should  be  contained 
in  the  State  plan.  Since  we  will  require 
such  information  in  the  State  plan,  we 
will  not  collect  it  again  in  the  annual 
report  submitted  by  the  State.  This  will 
not  affect  the  abihty  of  the  Secretary  to 
report  to  Congress  because  the  ACF  will 
have  copies  of  the  approved  State  plans 
from  which  to  gather  the  information. 
Furthermore,  it  will  not  affect  public 
review  of  the  information  or  requests  for 
such  information  by  any  interested 
public  agency,  because  the  State  At-Risk 
Child  Care  plan  is  also  a  public 
document  which  can  be  accessed.  We 
further  beUeve  that  such  an  approach  is 
consistent  with  the  statutory  provision 
at  section  402(i)(6){C)  of  the  Act  that  the 
Secretary  ensure  that  compliance  with 
the  reporting  requirements  not  be 
unduly  burdensome  on  the  States. 

Section  402(i)(e)(B)(ii)  also  requires 
collection  of  information  about  the 
criteria  applied  in  determining  eligibility 
or  priority  for  receiving  services.  In  the 
NPRM.  we  had  proposed  to  collect  such 
information  in  the  State  At-Risk  Child 
Care  plan.  However,  based  on  the 
comments  we  received,  we  have 
decided  not  to  have  the  State  put  it  in 
the  State  plan,  but  to  submit  it  in  the 
annual  report.  We  have  added  this 
provision  at  S  257.50(a)(4).  Further 
discussion  of  this  change  is  contained  in 
the  preamble  to  S  257.21. 

Section  402(i)(6){A)(iii)  of  the  Act 
requires  that  the  Secretary  annually 
compile  and  submit  to  Congress  the 


State  reports.  In  order  for  the  Secretary 
to  comply  with  this  provision,  we  will 
require  States  to  submit  their  reports  to 
the  Secretary  no  later  than  90  days  after 
the  end  of  the  Federal  fiscal  year  for 
which  they  are  reporting.  This  provision 
is  contained  in  §  257.50(b). 

SecUon  402(i)(6){A)(ii)  of  the  Act 
requires  that  the  State  make  available 
for  public  inspection  wi^in  the  State 
copies  of  each  report  and  provide  a  copy 
of  each  report,  on  request,  to  any 
interested  public  agency.  This  provision 
is  contained  at  S  257.50(c). 

Section  402(i)(6)(C)  of  the  Act  requires 
the  Secretary  to  issue  uniform  reporting 
requirements  within  twelve  months  after 
the  date  of  the  enactment  of  the 
subsection  for  use  by  States  in  preparing 
the  information  required.  We  issued 
Action  Transmittal  CC-ACF-AT-92-1 
on  April  6, 1992  which  provides 
guidance  on  collecting  data  on  all  child 
care  provided  under  title  IV-A  except 
child  care  for  JOBS  participants. 
Information  on  child  care  for  JOBS 
participants  is  reported  through  the 
JOBS  reporting  system  described  at 
§  250.80  of  this  chapter.  We  will  issue 
additional  guidance  on  submission  of 
the  other  elements  of  the  annual  report 
in  an  Action  Transmittal. 

We  have  added  a  reporting 
requirement  to  the  annual  report  to 
capture  information  necessary  to 
determine  that  a  State  has  not 
supplanted  Federal  or  State 
expenditures  for  child  care  in 
accordance  with  §  257.64(b)  (1)  and  (4). 

Additional  discussion  of  this 
provision  is  contained  in  the  preamble 
to  §  257.64. 

Comment:  One  commenter  expressed 
concern  that  the  annual  report  appears 
to  duplicate  material  required  in 
quarterly  reports. 

Response:  The  only  report  required 
under  §  257.50(a)  is  an  annual  report; 
there  are  no  required  quarterly  program 
reports  for  the  At-Risk  Child  Care 
program.  We  will  continue  to  require 
quarterly  financial  reports  as  provided 
at  §  257.66  of  the  final  regulations. 

Comment:  One  commenter  requested 
that  the  types  of  information  that  a  State 
is  expected  to  report  on  its  enforcement 
policies,  especially  those  which  apply  to 
registered  providers,  be  clarified  in  light 
of  the  provisions  imder  S  257.41.  The 
commenter  recommended  that  the  final 
regulation  define  which  enforcement 
pohcies  may  be  applied  to  registered 
providers  and  specify  the  types  of 
enforcement  policy  information  which  a 
State  is  expected  to  report. 

Response:  We  assume  that  the 
comment  was  prompted  by  concerns 
that  the  proposed  definition  of 
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applicable  standards  would  prevent 
States  from  enforcing  policies  that  exist 
in  the  State.  The  clarincaticn  of  our 
policy  concerning  applicable  standards 
at  {  2S7.41(b)  should  make  it  clear  that 
States  will  have  the  option  to  enforce 
certain  health  and  safety  requirements. 
We  will  issue  additional  guidance  by 
Action  Transmittal  on  how  States  are  to 
submit  their  annual  reports. 

Comment:  One  commenter 
recommended  that  we  reexamine  our 
approach  to  reporting.  The  commenter 
believed  that  States  should  only  be 
required  to  report  the  actual  number  of 
children  and  the  aggregate  average  cost 
of  child  care  (a  single  Bgure  for  all  child 
care). 

Response:  Section  402(i](6)(B)(i)  of  the 
Act  requires  that  the  annual  report 
identify  the  number  of  children  and  the 
average  cost  of  care:  "Each  report 
prepared  and  transmitted  by  a  State 
under  subparagraph  (A)  shall  set  forth 
with  respect  to  child  care  services 
provided  under  this  subsection — (i) 
showing  separately  for  center-based 
child  care  services,  group  home  child 
care  services,  family  child  care  services, 
and  relative  care  se^ices,  the  number  of 
children  who  received  such  services  and 
the  average  cost  of  such  services." 

With  respect  to  counts  of  children 
served,  we  expect  to  require  States  to 
report  the  annual  average  of  the 
monthly  number  of  children  served.  We 
believe  that  this  approach  is  flexible 
enough  to  permit  States  to  provide  us 
with  the  information  we  must  have  to 
make  our  mandatory  annual  report  to 
Congress  while  avoiding  an  unnecessary 
data  collection  burden  on  States.  The 
Act  does  not  allow  for  aggregating 
average  costs. 

Comment:  A  few  commenters  noted 
that  the  reporting  requirements  do  not 
include  separate  full-  and  part-time 
categories  for  States  to  report  either  the 
number  of  children  served  or  the  cost  of 
services.  They  suggested  that,  in  order 
to  get  a  clear  picture  of  services 
provided  and  costs  incurred,  annual 
reports  to  HHS  should  include 
information  on  full-time/part-time  usage 
and  cost  of  child  care. 

Response:  Section  402(i)(6)(B)(i)  of  the 
Act  specifies  States'  reporting 
responsibilities  for  the  At-Risk  Child 
Care  program. 

There  is  no  statutory  provision  for 
requiring  State  reports  to  be  broken 
down  by  full-  or  part-time  status  nor  is 
this  information  required  under  section 
403(e)  of  the  Act  the  uniform  reporting 
requirements  that  pertain  to  child  care 
under  section  402(g)  of  the  Act  (AFDC 
Child  Care  and  Transitional  Child  Care). 
Therefore,  requiring  this  information 
would  be  an  unjustifiable  administrative 


burden  on  States.  However,  States  have 
the  option  to  require  additional 
reporting  requirements  for  their  own 
information  and  monitoring  purposes. 

Comment:  One  commenter 
recommended  that  the  final  regulations 
provide  that,  once  a  State  initially 
submits  its  licensing  and  regulatory 
requirements  and  its  enforcement 
policies,  any  subsequent  annual  report 
must  include  only  those  changes,  if  any, 
made  to  such  requirements  and/or 
poUcies  during  the  year  covered  by  that 
annual  report. 

Response:  The  regulations  stipulate, 
as  required  by  section  402(i)(6)(B)(iii) 
and  (iv)  of  the  Act,  that  a  State  must 
report  annually  on  its  "current  child 
care  licensing  and  regulatory  (including 
registration)  requirements"  and  its 
"enforcement  policies  .  .  .  which  apply 
to  licensed  and  regulated  child  care 
providers  (including  providers  required 
to  register]."  We  will  issue  additional 
guidance  on  reporting  requirements  in 
an  Action  Transmittal.  We  will  try  to 
keep  the  burden  on  States  to  a  minimum 
while  still  being  able  to  fulfill  the 
statutory  requirement  to  report  to 
Congress  each  year. 

Comment:  One  commenter  suggested 
that  when  determining  reporting 
requirements,  HHS  should  consider  the 
achievable  level  of  automation  within  a 
State. 

Response:  We  recognize  that  States 
have  differing  levels  of  automation.  We 
anticipate  issuing  an  Action  Transmittal 
shortly  that  will  provide  guidance  on 
systems  development  for  child  care. 
Additionally,  since  reporting 
requirements  under  the  At-Risk  Child 
Care  program  conform  with  those  in 
other  child  care  programs  under  title  IV- 
A,  we  do  not  expect  them  to  be  unduly 
burdensome. 

Comment:  A  number  of  commenters 
recommended  that  these  regulations 
should  aim  for  consistency  in  reporting 
requirements  among  CCDBG,  At-Risk 
Child  Care,  and  AFDC  Child  Care 
programs.  The  principal  problem  noted 
was  the  possible  administrative  burden 
on  States  when  programs  vary  in  their 
reporting  requirements. 

Response:  The  data  elements  to  be 
reported  for  the  At-Risk  Child  Care 
program  are  the  same  as  for  the  other 
programs  under  title  IV-A  (the  AFDC 
and  Transitional  Child  Care  programs) 
but  are  collected  annually  rather  than 
quarterly.  Section  658(K)  of  the  Child 
Care  and  Development  Block  Grant  Act 
of  1990  also  requires  only  an  annual 
report,  although  the  informational 
elements  for  CCDBG  are  somewhat 
different.  ACF  will  issue  additional 
guidance  on  the  specific  reporting 


requirements  for  CCDBG  by  Action 
Transmittal. 

Availability  of  Funding  (Section  257.60 
of  the  Final  Regulations) 

Section  403(n)(2)(B)  of  the  Act 
establishes  an  annual  limitation  on  the 
amount  of  funds  appropriated  for  title 
IV-A  that  may  be  paid  to  States  for 
expenditures  made  under  the  At-Risk 
Child  Care  program.  The  term 
expenditures,  which  we  define  as  actual 
cash  disbursements,  has  the  same 
meaning  and  application  as  for  child 
care  expenditures  made  under  Parts  255 
and  256.  States  receive  funds  for 
expenditures  only. 

The  50  States  and  the  District  of 
Columbia  may  operate  an  At-Risk  Child 
Care  program.  Fhierto  Rico,  the  Virgin 
Islands,  Guam  and  American  Samoa 
may  also  operate  a  program,  but  funds 
for  the  Territories  are  subject  to  the 
limitations  in  section  1108  of  the  Social 
Security  Act,  which  were  not  increased 
when  the  At-Risk  Child  Care  program 
was  authorized.  We  have  added  a 
specific  provision  at  S  257.60(b)  that 
clarifies  that  funding  under  section 
403(n)  is  subject  to  the  funding 
restrictions  established  under  section 
1108  of  the  Act  In  addition,  because 
American  Samoa  does  not  have  an 
AFDC  program,  families  cannot  be  at 
risk  of  becoming  AFDC  dependent. 
Therefore,  in  the  case  of  Ainerican 
Samoa,  implementation  of  an  AFDC 
program  must  occur  prior  to  or 
simultaneous  with  implementation  of 
the  At-Risk  Child  Care  program. 

State's  Limitation 

For  purposes  of  clarification,  we  will 
use  the  term  "limitation"  to  mean  a 
State's  portion  of  funds  based  on  the 
formula  provided  in  section  403(n)(2)  (A) 
and  (B)  of  the  Act. 

Section  403(n)(2){A)  of  the  Act 
provides  that  a  State's  limitation  is 
equal  to  a  percentage  of  the  total 
available  funds  for  a  fiscal  year  (as 
provided  in  section  403(n)(2)(B)  of  the 
Act)  that  represents  the  ratio  of  children 
in  the  State  to  the  national  total  number 
of  children.  As  specified  at  (  257.60(c) 
(formeriy  (  257.60(b)),  we  will  use  the 
number  of  children  under  age  13  as  the 
basis  for  calculating  each  State's 
limitation.  We  believe  this  is  a 
reasonable  approach  since  it  is 
consistent  with  the  age  limits  on 
eligibility  established  at  §  257.30. 

The  Act  provides  that  the  data  on  the 
number  of  children  used  to  determine 
each  year's  limitation  shall  be  based  on 
data  available  for  the  second  preceding 
fiscal  year,  i.e.,  FY  1989  data  was  used 
in  determining  the  limitations  for  FY 
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1991.  For  determining  FY  1991 
limitations,  the  numbers  of  children 
under  13  for  the  50  States  and  the 
District  of  Columbia  were  taken  from 
the  Bureau  of  the  Census  estimates  for 
1989.  Annual  estimates  for  Puerto  Rico, 
the  Virgin  IsUnds,  Guam  and  American 
Samoa  are  na«  published  by  the  Bureau 
of  the  Census.  Thus,  actual  numbers  of 
children  undar  13  from  the  previous 
decennial  census  report  were  used. 
These  data  wjere  the  best  available  data 
for  FY  1991.  Ui  future  years,  we  will 
continue  to  uie  the  best  available  data 
for  determining  fiscal  year  limitations. 

Comment:  ^veral  commenters 
expressed  8u|>port  for  basing  allotments 
on  the  relative  number  of  children  under 
age  13  in  eacfc  State.  However,  a  few  of 
the  commenters,  in  addition  to 
supporting  the  use  of  number  of  children 
under  13,  hadj  some  suggestions.  One 
commenter  suggested  that  we  include 
the  number  of  special  needs  children 
imder  the  age  of  18  in  the  calculation. 
Another  suggested  that  we  factor  in  the 
cost  of  child  tare  in  each  State  so  that 
States  where  child  care  is  more 
expensive  would  receive  a  bigger 
allotment. 

Response:  Section  403(n)(2)(A)  of  the 
Act  requires  jlhat  allotments  be  based  on 
the  relative  liumber  of  children  residing 
in  each  Stata,  but  did  not  specify  a  cut- 
off for  the  aoe  of  the  children.  We 
selected  age|13  to  be  consistent  with  the 
age  of  an  eligible  child  under  this 
program.  While  special  needs  children 
under  the  age  of  18  (or  19)  are  eligible  to 
receive  chiltj  care  services  under  the  At- 
Risk  Child  Cjare  program,  we  chose  not 
to  include  thjese  children  in  the 
allotment  formula  because  the  data  are 
not  readily  available,  the  definition  of 
special  needs  varies  from  State  to  State. 
and  assumiiig  special  needs  children  are 
evenly  distributed,  it  would  not  have  a 
significant  impact  on  State  limitations. 
Furthermorg,  the  number  of  children 
over  13  with  special  needs  to  be  coimted 
would  be  srtall  relative  to  the  total 
number  of  children  under  age  13. 

The  Act  htos  no  provision  for  taking 
the  cost  of  dhild  care  in  each  State  into 
consideration  in  the  funding  formula. 
Therefore,  ^s  prescribed  in  the  Act.  the 
relative  nuiiber  of  children  in  each  State 
is  the  only  basis  for  determining 
limitations. 

Maximum  Grant 

Section  4»3(n)(2){C)  of  the  Act 
provides  th^t  the  amount  not  paid  to  a 
State  in  a  fiscal  year,  i.e.,  the  amount 
representing  the  difference  between  the 
limitation  fpr  that  year  and  the  total  of 
grant  awanls  made  to  the  State  in  that 
year,  may  lie  added  to  a  State's 
limitation  f  jr  the  next  fiscal  year.  For 


purposes  of  clarification,  the  amount 
available  for  a  fiscal  year  that 
represents  the  State's  limitation  for  that 
year  plus  the  unpaid  amoimt  added  from 
the  prior  year  will  be  referred  to  as  a 
State's  "maximum  grant."  An  unpaid 
amount  from  one  year  may  be  added 
only  to  the  State's  limitation  for  the  next 
successive  fiscal  year  it  cannot  be 
added  to  any  subsequent  fiscal  year. 
For  example: 

State  A's  limitation  for  year  1  is  $100.  It 
may  request  grant  awards  for  the  fiscal  year 
which  in  total  do  not  exceed  $100.  The  Stale, 
however,  rtquests  a  total  of  $80  for  year  1. 
Prior  to  the  beginning  of  year  2,  State  A  is 
informed  that  its  limitation  for  that  year  is 
$110.  For  year  2,  the  State's  maximum  grant  is 
$130,  i.e.,  $110  plus  the  $20  not  paid  from  the 
previous  year.  If  the  total  amount  paid  In  year 
2  is  less  than  $110,  the  difference  between  the 
amount  paid  in  year  2  and  $110  (the  year  2 
limitation)  will  be  added  to  the  State's  year  3 
limitation  to  determine  the  maximum  grant 
for  the  third  year.  If  the  total  amount  paid  in 
year  2  is  more  than  $110,  no  amount  from 
year  2  can  be  added  to  the  Slate's  year  3 
limitation. 

hi  the  proposed  rule  at  $  257.60(c) 
(now  i  257.60(d)),  there  was  a 
typographical  error.  The  word  "not "  was 
inadvertently  added  to  the  regulation. 
The  policy,  however,  was  explained 
correctly  in  the  preamble  to  the 
proposed  regulation.  Therefore,  in  the 
final  regulation,  we  have  corrected  the 
regulatory  language  at  S  257.60(d)  to  be 
consistent  with  the  policy  as  described 
above. 

Comment:  Several  commenters 
objected  to  the  proposed  policy  for 
determining  a  State's  maximum  grant. 
While  there  was  general  support  for 
allowing  States  to  add  funds  from  a 
previous  year's  grant  to  the  succeeding 
year's  grant  the  commenters  did  not 
agree  with  the  provision  that  States  can 
only  carry  excess  funds  into  the 
immediately  succeeding  fiscal  year's 
grant  These  commenters  stated  that  our 
proposed  policy  did  not  comport  v«th 
the  intent  of  the  Act  They 
recommended  instead  that  States  be 
allowed  to  use  excess  funds  from  any 
previous  fiscal  year  in  any  subsequent 
fiscal  year. 

Response:  Section  403(n)(2)(C)  of  the 
Act  does  not  support  such  an 
interpretation.  "Excess"  only  exists 
when  the  amount  paid  to  a  State  in  a 
fiscal  year  is  less  than  the  State's 
"limitation"  for  that  fiscal  year  and 
"excess"  can  only  be  added  to  the 
immediate  succeeding  fiscal  year. 

The  first  clause  of  paragraph  (n)(2)(C) 
is  the  key.  It  modifies  and  limits  the 
provision  that  adds  "excess"  from  one 
year  to  the  immediately  succeeding 
fiscal  year.  The  first  clause  specifically 


provides  that  the  "excess"  is  added  only 
when  the  "limitation"  determined  under 
subparagraph  (A)  for  a  fiscal  year 
exceeds  the  amount  paid  to  the  State  for 
the  same  fiscal  year.  Subparagraph  (A) 
is  the  formula  for  allocating  funds 
among  the  States  each  fiscal  year  and 
defines  a  State's  "limitation"  as  its 
share  of  the  amount  available  based  on 
the  number  of  children  residing  in  the 
State  as  a  percent  of  the  total  residing  in 
the  United  States. 

Using  the  previous  example,  we  can 
illustrate  the  provision  of  the  law.  In 
that  example,  the  State's  limitation  for 
year  2  was  $110.  The  State's  maximum 
grant  for  year  2  was  $130  ($110  from  the 
limitation  and  $20  not  paid  in  year  1). 
Applying  this  fact  situation  to  paragraph 
(n)(2)(C)  produces  the  following:  "If  the 
limitation  determined  under 
subparagraph  (A)  with  respect  to  a  State 
for  a  fiscal  year  ($110  for  year  2) 
exceeds  the  amoiuit  paid  to  the  State 
under  this  subsection,  the  limitation 
determined  under  this  paragraph  with 
respect  to  the  State  for  the  immediately 
succeeding  fiscal  year  (year  3)  shall  be 
increased  by  the  amount  of  such 
excess."  Thus,  if  the  State  is  only  paid 
$100  in  year  2.  $10  may  be  added  to  its 
year  3  limitation.  However,  if  the  State 
were  paid  any  amount  above  $110,  there 
would  be  no  excess  funds  to  add  to  the 
year  3  limitation. 

Grant  Awards  (Section  257.61  of  the 
Final  Regulations) 

We  considered  several  methods  of 
awarding  grants  for  At-Risk  Child  Care. 
For  ease  of  operation,  we  have  decided 
to  follow  the  grant  process  in  effect  for 
child  care  under  parts  255  and  256,  with 
some  modification  to  reflect  statutory 
differences  in  funding. 

Prior  to  the  beginning,  of  a  fiscal  year 
(year  1).  we  will  inform  a  State  of  its 
limitation.  We  require  the  State  to 
supply  an  estimate  of  expenditures  for 
each  quarter  as  we  will  issue  fimds 
through  quarterly  grant  awards.  The 
State  will  report  actual  expenditures  on 
the  quarterly  expenditure  report.  We 
will  adjust  subsequent  quarters'  grant 
awards  to  reflect  over-  or  under- 
estimates in  prior  quarters' 
expenditiu^s. 

Prior  to  the  beginning  of  the  following 
fiscal  year  (year  2).  we  will  inform  the 
State  of  its  limitation  for  year  2.  The 
amount  unpaid  for  year  1  and  the 
limitation  for  year  2  will  constitute  the 
maximum  grant  for  year  2  in  accordance 
with  \  257.60(d).  Quarterly  estimates 
and  grant  awarids  for  year  2  may  not 
exceed  the  maximum  grant  for  year  2. 

The  regulations  applicable  to  title  FV- 
A  regarding  the  availability  of  funds. 
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e.g..  the  timely  filing  requirements  at 
part  95.  subpart  A.  and  the  method  for 
submitting  estimates  and  making 
adjustments  at  S  201.5  apply  to  the  At- 
Rislc  Child  Care  program. 

There  were  no  comments  on  this 
section  of  the  regulations. 

Matching  Requirements  (Section  257.62 
of  the  Final  Regulations) 

Section  403(n)(l)(A)  of  the  Act 
provides  that  expenditures  made  under 
the  program  are  available  for  matching 
at  the  Federal  Medical  Assistance 
Percentage  (FMAP)  rate.  This  provision 
pertains  to  both  child  care  service 
payments  and  administrative 
expenditiu«s  made  in  providing  these 
services. 

We  have  clarified  the  regulation  at 
§  257.62(b)  to  provide  that  expenditures 
"claimed"  in  a  fiscal  year  will  be 
matched  at  the  FMAP  rate  in  effect  for 
that  fiscal  year.  The  proposed  regulation 
provided  that  expenditures  "made"  in  a 
fiscal  year  would  be  matched  at  the 
FMAP  rate.  At-Risk  Child  Care 
expenditures  are  still  matchable  at  the 
FMAP  rate,  but  the  applicable  FMAP 
rate  is  the  rate  in  effect  for  the  fiscal 
year  in  which  the  expenditures  are 
claimed  regardless  of  when  the 
expenditures  were  made.  For  example,  if 
a  State  made  an  expenditure  in  FY  1991, 
but  does  not  claim  it  until  FY  1992,  the 
FMAP  rate  at  which  the  State's 
expenditures  will  be  matched  is  the 
State's  FY  1992  FMAP  rate.  We  made 
this  change  because  a  State  cannot 
make  a  late  claim  against  a  past  fiscal 
year's  grant  since  the  funds  that 
remained  unclaimed  at  the  end  of  the 
fiscal  year  will  have  already  been  added 
to  the  succeeding  fiscal  year's  limitation 
as  described  at  \  257.60(d).  In  addition. 
we  remind  States  that  they  are  still 
subject  to  the  timely  filing  requirements 
at  45  CFR  part  95,  subpart  A  of  this  title, 
as  stated  in  S  257.61(c). 

Use  of  Donated  Funds  as  Match 

Current  ACF  policy  provides  that,  for 
the  purposes  of  the  AFDC  and  JOBS 
programs,  donated  funds  may  be  used 
as  Oie  State  share  of  expenditures. 
Regulations  at  S  235.66  and  S  250.73 
specify  the  conditions  under  which 
donated  funds  may  be  used  as  the  State 
share  of  expenditiu^s  for  AFDC  training 
activities  and  JOBS  program  activities, 
respectively.  Section  G-4000  of  Part  V  of 
the  Handbook  of  Public  Assistance 
provides  that  donated  funds  may  be 
recognized  as  State  fimds  subject  to 
Federal  financial  participation  (FFP)  in 
administrative  expenditures  under  the 
State  IV-A  plan. 

At  S  257.&2(c],  we  permit  public  and 
private  funds  to  be  used  as  a  State's 


share  of  matching  costs  subject  to 
certain  conditions.  For  public  funds,  the 
funds  must  be  appropriated  directly  to 
the  State  or  local  IV-A  agency,  or 
transferred  from  another  public  agency 
(including  Indian  tribes)  to  the  State  or 
local  rV-A  agency  and  under  its 
administrative  control  or  certified  by  the 
contributing  public  agency  as 
representing  expenditures  eligible  for 
FFP.  They  must  not  be  used  to  match 
other  Federal  funds  and  must  not  be 
Federal  funds,  unless  such  funds  are 
authorized  by  Federal  law  to  be  used  to 
match  other  Federal  funds. 

For  private  funds,  the  funds  must  be 
transferred  to  the  State  or  local  IV-A 
agency  and  under  its  administrative 
control.  They  must  be  donated  without 
any  restriction  which  would  require 
their  use  for  assisting  a  particular 
individual  or  organization  or  at 
particular  facilities  or  institutions,  and 
they  must  not  revert  to  the  donor's 
facility  or  use. 

Finally,  {  2S7.62(c)(3)  provides  that 
any  funds  received  by  the  State  which 
do  not  meet  the  conditions  set  forth  in 
the  regulation  but  which  are  used  for 
allowable  expenditures  of  the  program 
must  be  deducted  from  the  State's  total 
expenditure  claims  subject  to  FFP.  This 
policy  is  consistent  with  current  policy 
for  oAer  title  IV-A  programs. 

Overall,  commenters  supported  the 
provisions  at  S  257.62  that  permit  States 
to  count  otherwise  unmatched,  public 
funds  and  private,  donated  funds  as  the 
State  share  of  funds  available  for 
Federal  match.  However,  several  others 
made  additional  comments. 

CommenL  One  commenter  asked 
what  we  meant  about  private  donated 
funds  not  reverting  to  the  donor's 
facility  or  use  directly  or  indirectly  at 
S  257.62(c)(2)(iii)  since  this  language  is 
di^erent  from  the  language  at 
S  235.66(b)(3)  and  S  250.73(d)(2)(iii)  that 
also  deal  with  donated  funds. 

Response:  We  have  deleted  the  words 
"directly  and  indirectly"  from  the 
regulation  so  the  policy  on  donated 
funds  at  S  257.62  is  consistent  with  the 
policy  stated  at  S  235.66(b)(3)  and 
S  250.73(d)(2)(iii). 

Comment:  One  commenter 
recommended  replacing  the  donated 
funds  provisions  at  S  257.62(c)(2)  with  a 
policy  that  permits  States  to  include 
private,  in-kind  donations  as  part  of  its 
State  match.  Other  coounenters  also 
recommended  that  we  permit  States  to 
use  in-kind  contributions  as  the  State 
share,  but  not  to  the  exclusion  of  private 
cash  donations. 

Response:  In-kind  contributions  (the 
term  used  by  the  Department  which  we 
believe  is' identical  to  the  commenters' 
"in-kind"  donations)  are  property  and 


services  that  may  be  used  by  a  State  in 
meeting  its  matching  requirement  under 
certain  Federal  assistance  programs.         j 
These  contributions  cannot  be  used  as      j 
the  State  share  under  the  At-Risk  I 

program  because  there  is  no  provision       < 
for  in-kind  contributions  in  section 
403(n)  of  the  Act  Since  the  Act  does  not 
address  the  use  of  in-kind  contributions 
as  the  non-Federal  share  of 
expenditures,  we  believe  that  the  policy 
applicable  to  child  care  programs  under 
parts  255  and  256  should  apply.  This 
policy  has  also  been  longstanding  policy 
under  title  IV-A  through  the  AFDC 
program. 

We  wish  to  further  clarify  that  the 
prohibition  on  the  use  of  in-kind 
contributions  for  use  as  the  State  share 
of  expenditures  applies  to  State  in-kind 
as  well  as  third-party  in-kind 
contributions.  The  words  "third-party" 
have  been  deleted  from  the  regulation. 

Private  cash  donations  may  be  used 
as  the  State  share  as  provided  in  the 
regulations  at  S  257.62(c)(2). 
Commenters  generally  favored  these 
provisions.  Therefore,  while  States  are 
not  permitted  to  use  in-kind 
contributions  as  the  State  share  of  At- 
Risk  Child  Care  expenditures,  we  will 
continue  to  permit  States  to  use  private 
cash  donations  as  long  as  the  provisions 
of  S  257.62(c)(2)  are  met 

Waiver  for  Insular  Areas 

The  regulation  at  {  257.e2(d)  provides 
that  the  waiver  provision  of  48  U.S.C 
1469a(d)  apphes  to  the  matching 
requirement  for  the  Territories  of  Guam, 
the  Virgin  Islands,  and  American 
Samoa.  Under  this  provision,  the  first 
$200,000  in  the  State's  share  of  At-Risk 
Child  Care  expenditures  is  waived  each 
fiscal  year.  We  considered  applying  the 
$200,000  waiver  in  matching 
requirements  to  title  IV-A  expenditures 
in  the  aggregate,  including  At-Risk  Child 
Care  expenditures.  However,  since 
Congress  did  not  increase  the  ceilings 
for  Territories  as  set  forth  in  section 
1108  of  the  Act  when  it  created  the  At- 
Risk  Child  Care  program,  we  decided  to 
apply  the  $200,000  waiver  to  the  At-Risk 
Child  Care  program  separately. 

Allowable  Expenditures  (Section  257.63 
of  the  Final  Regulations) 

Federal  financial  participation  (FFP)  is 
available  only  for  allowable 
expenditures  of  the  program.  Section 
402(i)(3)(B)  of  the  Act  provides  that  the 
payment  for  child  care  shall  be  in  "an 
amount  that  is  the  lesser  of  (i)  the  actual 
cost  of  such  care;  and  (ii)  the  applicable 
local  market  rate  (as  determined  by  the 
State  in  accordance  with  regulations 
issued  by  the  Secretary)." 
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Applicable  LotaJ  Market  Rotes 

Section  2S7^a)  makes  the 
regulations  at  f  255.4  (a)(2)  and  (a)(3)  on  - 
lo^  market  r^tes  applicable  to  the  At- 
Risk  Cliild  Cafe  program.  Under  these 
regulations,  the  following  basic 
principles  apply.  Each  State  IV-A 
agency  must  establish  local  maiket  rates 
based  on  a  representative  sample  of 
providers,  obtained  in  a  survey  by  the 
State  IV-A  agency  or  other  entity.  Local 
maricet  rates  ibust  be  set  at  the  75th 
percentile  of  the  rate  for  the  category  of 
care.  Finally,  local  market  rates  must  be 
determined  bv  the  category  of  care  such 
as  center  carei  group  family  child  care, 
family  child  c^re.  and  in-home  care. 
Rates  should  be  differentiated  by  cost  of 
care  for  infants,  toddlers,  preschool,  and 
school-age  children  and  by  different 
rates  for  full-lime  and  part-time  care,  if 
appbcable. 

We  believe;  that  adopting  the  same 
provisions  for  the  At-Risk  Child  Care 
program  that  apply  to  child  care 
provided  under  section  402(g)  of  the  Act 
is  appropriate  for  several  reasons.  It 
reduces  the  administrative  burden  on 
the  State  sinc^  it  has  already 
established  local  market  rates  for  AFDC 
and  Transitional  Child  Care.  Further,  we 
believe  that  since  the  terminology  used 
in  sections  4aptgj  and  402(i]  is  exactly 
the  same,  it  Was  Congress'  intent  that 
the  rates  be  the  same.  This  is  also 
supported  by  the  Conference  Report 
agreeing  to  fallow  the  Senate 
amendment  which  provides  that  rules 
relating  to  Federal  matching  rates, 
reimborsemetit  standards,  and  fee 
schedules  would  remain  the  same  as  in 
current  law.  HJL  Rep.  Na  964. 101 
Cong.,  2nd  Session  921.  as  reprinted  in 
1990  U.S.  Code  Cong,  and  Admin.  News 
2374. 2626.  Finally,  we  continue  to 
believe  that  the  75th  percentile 
represents  a  reasonable  deOnition  of 
market  rate  and  a  reasonable  balance 
between  concerns  about  fiscal 
accountability  and  access  to  child  care. 
Comment-  Many  commenters  objected 
to  setting  th«  local  market  rate  at  the 
75th  percentile.  Some  commenters 
recommended  that  it  be  eliminated  for 
all  title  rV-A  care.  Others  suggested  that 
States  be  allpwed  to  set  local  market 
rates  at  whatever  level  they  choose  so 
as  to  allow  those  who  receive  At-Risk 
Child  Care  equal  access  to  care.  A  few 
commenters  felt  that  limiting  the  local 
market  rate  to  the  75th  percentile 
relegates  dUldren  who  receive  At-Risk 
Chi^  Care  to  substandard  care  m 
creates  a  two-tier  system  of  care. 

Response:  We  are  aware  that  there 
are  a  number  of  misunderstandings 
regarding  oiv  policy  that  the  local 
market  rate  s  to  be  set  at  the  75th 


percentile.  When  we  first  considered  the 
requirement  in  connection  with  title  IV- 
A  child  care,  it  seemed  obvious  that  if 
actual  cost  was  to  be  paid  only  up  to  the 
local  maricet  rate,  the  actual  costs 
charged  for  some  child  care  would  be 
more  than  the  local  market  rate. 
Otherwise,  the  statutory  provision  has 
no  meaning.  It  also  seemed  logical  that 
in  referring  to  a  "maricet  rate,"  Congress 
intended  to  maintain  fiscal 
responsibility  and  limit  payments  to 
amoimts  generally  charged  in  the 
marketplace.  This  is  the  common 
understanding  of  a  "market  rate."  Thus, 
in  defining  the  local  market  rate,  it  was 
necessary  to  develop  a  method  for 
distinguishing  between  amounts 
generally  charged  for  diild  care  and 
amounts  which  exceeded  what  was 
generally  charged.  In  other  words,  we 
wanted  to  develop  a  method  which 
would  allow  States  to  pay  the  amount 
generally  charged  for  child  care,  so  that 
most  caregivers  would  be  included, 
without  allowing  or  requiring  States  to 
pay  for  care  whicJi  was  much  more 
expensive. 

In  developing  this  method,  we  first 
considered  using  the  average  cost  of 
child  care  in  an  area.  However,  the 
average  cost,  by  definition,  would  be  in 
the  "middle"  of  what  is  charged  which 
approximates  the  50th  percentile. 
Because  it  is  in  the  "middle,"  we 
realized  that  setting  the  local  market 
rate  at  the  average  cost  could  have 
eliminated  many  child  care  providers, 
possibly  even  up  to  half  of  those  in  an 
area,  including  many  who  charged  only 
slighUy  more  5ian  the  average  cost  We 
did  not  want  to  restrict  the  supply  of 
providers  in  this  fashion.  We  also 
wished  to  allow  States  more  Qexibility 
as  to  whom  they  could  pay  and  give 
parents  a  real  cLoice  in  providers.  We 
decided  to  set  the  "local  market  rate"  at 
the  75th  percentile  as  it  would  include 
most  providers  in  any  given  area,  but 
would  prevent  the  inefficient  use  of 
public  funds  by  limiting  payment  to 
those  providers  charging  more 
expensive  or  excessive  amounts. 

We  believe  that  local  market  rates  set 
at  the  75th  percentile  provide  broad 
access  within  each  category  of  care, 
though  not  necessarily  access  to  the 
very  highest  priced  care.  Most  care, 
esi>ecially  when  there  is  little  variation 
in  the  costs  of  individual  providers 
within  the  same  categsry,  is  available  to 
those  eligible  for  At-Risk  Child  Care. 
We  believe  that  by  adopting  the  same 
statutory  language  relating  to  local 
maricet  rates  as  used  for  care  under 
section  402(g),  Congress  intended  access 
to  care  iat  a  broad  range  of  low  income 
working  families,  rather  than  unlimited 


access  to  the  most  expensive  care  for  a 
few  eligible  famibes. 

Furthennore,  we  do  not  agree  that  a 
local  market  rate  set  at  the  75th 
percentile  relegates  children  to 
substandard  care.  While  the  very 
highest  cost  care  may  not  be  folly 
reimbursable  with  Federal  funds,  it  does 
not  follow  that  the  care  which  is 
allowed  is  substandard. 

Comment:  We  received  many 
comments  that  indicated  that  the 
commenters  did  not  fully  understand 
how  we  applied  the  concept  of 
percentiles.  Many  commenters  thought 
that  the  regulations  meant  that  for  all 
care  FFP  would  only  be  available  for  75 
percent  of  the  actual  cost  of  care  (i.e..  if 
the  care  cost  $100.  FFP  would  only  be 
available  for  $75).  Other  commenters 
thought  that  it  meant  the  percent  of  an 
average  (or  highest)  market  rate. 

Response:  Because  of  the  confusion, 
we  have  decided  that  it  would  be  helpful 
to  explain  how  the  75th  percentile  is 
derived. 

Percentiles  are  derived  from  ranked 
data  and  separate  the  lowest  values 
from  the  hi^est  values,  based  on  a 
percentage  point  cutoff.  A  common  use 
of  percentiles  is  in  standardized 
educational  tests,  where  a  percentile 
score  is  typically  given  to  iiulic^te  what 
percent  of  students  are  below  the  score 
reported.  In  the  case  of  child  care  rates, 
a  percentile  score  would  identify  the 
percentage  of  child  care  providers  (or 
slots)  in  5ie  sample  whose  rates  were 
lower. 

To  determine  the  75th  percentile  for  a 
sample  of  a  particular  category  of  child 
care,  it  is  first  necessary  to  rank  all  of 
the  sample  child  care  rates  from  lowest 
to  highest.  The  number  separating  the  75 
percent  of  providers  (or  slots)  with  the 
lowest  rates  from  the  25  percent  who  are 
most  expensive  is  the  75th  percentile. 
Following  is  an  example.  In  a  local 
market  area,  a  State  develops  a 
representative  sample  of  weekly  child 
care  rates  for  center-based  care  in  a 
local  market  and  ranks  them  from 
lowest  to  highest:  $05.  $10a  (110.  $120, 
$120,  $125,  $135.  and  $15a  Here,  $125  is 
the  sixth  value  in  a  list  of  eight  rates, 
and  it  represmts  the  75th  percentile. 
Therefore,  the  local  maricet  rate  would 
be  established  at  $125. 

Chie  additional  step  must  be  taken  if 
the  size  of  the  sample  is  not  a  multiple 
of  four  because,  in  those  cases,  a  State 
may  not  be  able  to  precisely  determine 
the  75th  percentile.  Modifying  the  eariier 
example,  suppose  rates  of  $130  and  $140 
were  also  included  in  the  sample.  Here, 
the  ranked  rates  would  be  as  follows: 

$95.  $ioa  $iia  $i2a  $i2a  $125,  $130, 

$135.  $140  and  $isa  In  this  case,  $130 
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represents  the  70th  percentile  (Le..  70 
percent  of  the  rates  are  at  or  below 
$130).  and  $135  represents  the  80th 
percentile.  Thus,  any  rate  of  $130  or  less 
is  clearly  within  the  75th  percentile,  and 
any  rate  of  $135  or  more  is  clearly  above 
the  75th  percentile.  The  State  has 
discretion  as  to  how  to  treat  rates 
between  $130  and  $135;  an  obvious 
option  would  be  to  consider  $132.50  to 
be  the  75th  percentile  because  it  is 
halfway  between  the  70th  and  80th 
percentile  figures. 

The  use  of  the  75th  percentile  does  not 
necessarily  mean  that  25  percent  of 
providers  are  excluded.  In  a  freely 
operating  market,  we  expect  costs  to 
have  a  normal  distribution,  that  is,  we 
expect  most  costs  to  be  relatively  close, 
with  some  very  high  and  very  low  costs 
as  well.  In  such  instances,  the  75th 
percentile  would  not  operate  to  exclude 
a  quarter  of  the  providers.  The  effect 
depends  on  the  variation  between  the 
cost  of  providers  as  well  as  the  number 
of  providers  charging  similar  rates. 
When  costs  are  normally  distributed,  a 
properly  constructed  and  well  executed 
local  market  survey  should  not  result  in 
the  exclusion  of  an  inordinate  number  of 
providers.  For  example,  if  actual  costs 
for  10  providers  were:  $95,  $105,  $110, 
$110,  $115,  $100,  $105,  $115.  $115,  and 
$120,  the  75th  percentile  market  rate 
would  be  $115.  Only  1  provider  out  of 
the  10  would  be  above  the  75th 
percentile. 

In  addition,  it  should  be  noted  that 
local  market  rates  must  be  set  by 
category  of  care.  Thus,  a  local  market 
rate  for  center-based  care  may  be  higher 
than  the  local  market  rate  for  group 
family  child  care.  Differences  in  local 
market  rates  among  categories  of  care 
reflect  many  factors  including 
differences  in  the  costs  of  doing 
business  (rent,  insurance,  utilities,  etc.). 

Comment:  Many  commenters  asked 
that  States  be  allowed  to  pay  above  the 
75th  percentile  local  market  rate.  Some 
of  these  commenters  also  requested  that 
FFP  be  available  to  the  State  when  it 
pays  for  care  that  costs  more  than  the 
local  market  rate. 

Response:  States  may  pay  for  care 
that  costs  more  than  the  local  market 
rate.  However,  section  402(i)(3)(B)  of  the 
Act  limits  Federal  payments  for  child 
care  to  "the  lesser  of  (i)  the  actual  cost 
of  such  care;  and  (ii]  the  applicable  local 
market  rate  (as  determined  by  the  State 
in  accordance  with  regulations  issued 
by  the  Secretary)."  Thus  FFP  is  not 
available  for  payments  above  the  local 
market  rate. 

Comment  One  commenter  felt  that 
local  market  rates  should  be  set  through 
an  independent  analysis  by  a  financial 
analyst 


Response:  In  keeping  with  our 
philosophy  of  State  flexibility,  we  have 
not  imposed  any  requirements  regarding 
sources  of  local  maiicet  rates.  Nor  have 
we  imposed  any  statistical  formula  to  be 
used  uniformly.  However,  in 
S  255.4(a)(2),  we  set  minimum 
requirements  which  must  be  met  in 
establishing  these  rates.  Local  market 
rates  set  according  to  these 
requirements,  whether  established  by  an 
independent  analyst  the  State  IV-A 
agency,  or  another  entity  are  acceptable. 

Comment:  Citing  the  argument  that 
lower-cost  care  produces  greater  risks, 
one  commenter  maintained  that 
providers'  insurance  premiums  would 
rise  without  stricter  regulations, 
frequent  monitoring  and  aggressive 
enforcement 

Response:  Even  though  the  commenter 
did  not  substantiate  that  lower  cost  care 
is  somehow  "riskier,"  these  regulations 
do  not  preclude  States  and  localities 
from  establishing  licensing  or  regulatory 
requirements,  or  monitoring  and 
enforcing  them.  Under  these  regulations 
States  and  localities  retain  full  authority 
to  establish  the  licensing  or  regulatory 
requirements. 

It  is  important  to  remember  that  even 
if  insurance  premiums  rise,  they  would 
be  reflected  in  the  providers'  charges 
because  they  are  a  cost  of  doing 
business.  These  charges  would,  in  turn, 
be  reflected  in  the  local  market  rate. 

Statewide  Limit 

Section  402(i)  of  the  Act  does  not 

require  the  State  to  establish  a 
statewide  limit  as  section  402(g)(1)(C)  of 
the  Act  does  for  child  care  under  the 
Family  Support  Act  The  regulation  at 
9  257.63(b)  gives  States  the  option  to 
adopt  a  statewide  limit  (or  Umits)  for  At- 
Risk  Child  Care.  We  believe  that  giving 
States  this  flexibility  is  consistent  with 
Congressional  intent  as  reflected  in  the 
Conference  Report  referenced  above.  It 
gives  States  budgetary  and  planning 
control  in  an  optional  program  with 
limited  funding.  It  also  allows  States  to 
achieve  consistency  Sa  title  IV-A  child 
care  programs. 

The  statewide  limit  may  be  the  same 
as  the  limit(s)  established  by  the  State 
for  AFDC  and  Transitional  Child  Care. 
It  may  be  differentiated  based  on  age  or 
special  needs.  There  actually  could  be 
as  many  as  three  statewide  limits  since 
there  could  be  different  limits  for 
children  two  years  of  age  and  older, 
those  under  age  two.  and  those  with 
special  needs.  We  have  added  the 
requirement  at  \  257.63(b)(1)  that  the 
statewide  limit  may  not  be  lower  than 
the  disregard  level  at  §  233J»(a)(ll)(i). 
This  limitation  conforms  with  the 


requirements  for  a  statewide  limit  at 
S  255.4(a)(1). 

States  electing  to  set  a  statewide 
limlt(s]  for  child  care  under  the  At-Risk 
Child  Care  program  must  describe  the 
limit(8)  in  the  At-Risk  Child  Care  plan, 
as  described  at  S  2S7.21(j). 

Comment:  Some  commenters 
expressed  concern  that  the  statewide 
limit  could  be  set  at  any  level,  that  there 
was  no  "floor"  below  which  the 
statewide  limit  could  not  be  set. 

Response:  We  have  changed  the 
language  at  %  257.63(b)(1)  to  clarify  that 
States  may  not  set  a  statewide  limit 
which  is  lower  than  the  AFDC  disregard 
amount  at  S  233.20(a)(ll)(i). 

Comment:  Many  commenters  objected 
to  the  use  of  a  statewide  limit 
maintaining  that  section  402(i)  does  not 
specifically  address  the  use  of  a 
statewide  limit 

Response:  We  agree  that  section  402(i) 
is  silent  on  the  issue  of  a  statewide  limit, 
and  for  this  reason  we  have  allowed  the 
States  the  option  whether  to  set  a 
statewide  limit  We  have  not  required 
States  to  set  a  statewide  limit. 

Local  Market  Rates,  Statewide  Limit, 
and  Payment  Rales  Under  CCDBG 

Finally,  we  wish  to  clarify  the 
relationship  between  the  local  market 
rates,  statewide  limits,  and  payment 
rates  under  CCDBG.  In  reviewing  State 
applications  and  plans  for  CCDBG,  we 
found  some  which  indicated  that  States 
intended  to  use  CCDBG  funds  either  to 
supplement  payments  for  title  IV-A 
child  care  above  the  75th  percentile  or  to 
raise  title  IV-A  child  care  rates  "up  to 
the  75th  percentile." 

States  may  not  use  CCDBG  funds  to 
subsidize  the  rates  for  title  IV-A  child 
care  above  the  local  market  rate  (i.e., 
the  75th  percentile).  Sections  402(g)  and 
402(i)  of  the  Act  provide  that  Federal 
matching  funds  are  only  available  for 
the  actual  cost  of  care  up  to  the  local 
market  rate.  Using  CCDBG  funds  to 
contravene  the  fimding  limits  in  the 
rV-A  programs  would  violate  Federal 
appropriations  law,  including  the  axiom 
that  an  agency  cannot  do  indirectly 
what  it  is  not  permitted  to  do  directly. 

Nonetheless,  States  may  use  CCDBG 
funds  to  raise  title  IV-A  payments  in 
certain  circumstances.  If  the  statewide 
limit  is  less  than  the  local  market  rate, 
then  CCDBG  funds  can  be  used  to 
increase  title  IV-A  child  care  payments 
between  the  statewide  limit  and  the 
local  market  rate.  For  example,  if  the 
statewide  hmit  Is  $200,  and  the  local 
market  rate  is  $30a  up  to  $100  in 
CCDBG  funds  could  be  used  to 
supplement  the  IV-A  payment  up  to  the 
actual  cost  of  the  care.  However,  if 
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States  use  CCDBG  fnnds  in  thj«  manner, 
all  CCDBG  requirements  apply  to  audi 
care.  For  enaipla.  cars  wooid  have  to 
meet  aU  heaMi  and  safety  requirements, 
providers  wotild  have  to  be  registered  if 
they  were  no<  licensed  or  regulated  by 
the  State,  ao^  parents  would  have  to  be 
offered  the  d^crice  of  a  child  care 
certificate. 

It  appears  ttiat  some  States 
misimderstood  the  75th  percentile  to  be 
a  maximum  rate,  Le^  that  States  could 
set  a  lower  reimbursement  rate  if  the 
lower  rate  ap|>lied  to  an  entire  category 
of  care.  For  ejiample.  one  State  had  set 
payment  rate*  which  were  as  low  as  the 
10th  percentile  for  some  categories  of 
care  in  some  areaa  of  the  State.  For  child 
care  under  tifle  IV-A.  States  are 
required  to  pay  the  actual  cost  of  care  or 
the  local  marjiet  rate,  whichever  is  less, 
subject  to  th4  statewide  limit  (which  ia 
optional  for  the  At-Risk  Child  Care 
program).  States  which  are  not  fc^wing 
this  policy  are  out  of  compliance  with 
title  IV-A  regulations.  We  intend  to 
issue  further  guidance  on  setting  rates 
for  all  child  qare  programs  administered 
by  ACF  in  the  near  future. 

This  requisement  does  not  preclude  a 
State  from  negotiating  a  lower  rate  with 
an  individual  provider.  A  negotiated 
rate  that  a  ptovider  accepts  becomes,  in 
effect,  the  actual  cost  of  that  care. 

An  exampls  may  be  useful  Assume 
that  the  local  market  rate  (the  75th 
percentile)  for  center-based  care  in  a 
local  area  is  $400.  The  statewide  limit  is 
also  $400  so  it  does  not  affect  the 
example.  A  State  cannot  set  its 
reimbursement  rate  for  center-based 
care  in  that  area  at  either  a  lower 
percentile  (sach  as  the  50th  percentile) 
or  a  lower  amoimt  (such  as  $300).  A 
parent  eligible  for  title  IV-A  child  care 
chooses  a  center-based  provider  which 
charges  non.eubsidized  families  $350.  In 
this  case,  the  State  will  pay  the  actual 
cost  of  care,  as  it  is  less  than  the  local 
market  rate.  Moreover,  there  is  nothing 
to  preclude  «  State  from  negotiating 
with  the  provider  on  the  actual  cost  of 
care.  If  the  parties  agree  to  $325,  that 
becomes  the  actual  cost  of  care  for 
which  the  State  will  receive  FFP. 
Federal  regi|lations  prohibit  the  State 
from  using  CCDBG  funds  to  supplement 
IV-A  funds  up  to  the  $325.  However,  if 
the  statewide  limit  were  $200  (instead  of 
$400).  $125  Of  CCDBG  funds  could  be 
used  towart)  the  cost  of  care. 

Admiiustraiive  Coats 

FFP  is  also  available  for  the  general 
supervision  and  management  of  the 
program.  It  is  dear  from  the  language  of 
the  Act  that  the  purpose  of  the  program 
is  to  provide  child  care  services  to  those 
low-incomei  families  who  are  at  risk  of 


becoming  dependent  on  AFDC  unless 
child  care  is  made  available,  permitting 
the  parentis)  to  work.  Although  diere  is 
no  restriction  regarding  the  amount  of 
funds  availaUe  for  administrative 
expenditures,  ttiere  must  be  a 
correlation  between  the  child  care 
services  payments  daimed  and  the 
administrative  expenditures  daimed. 
Such  administrative  expenditures 
claimed  must  be  reasonable  and 
necessary  expenditures  of  the  program. 
It  would  be  improper  for  a  State  to  use 
all  or  most  of  the  funds  available  for  a 
fiscal  year  to  cover  administrative 
expenditures.  We  will  monitor  States' 
perfomance  in  this  area. 

For  child  care  under  parts  255  and  2S6, 
FFP  is  not  svailable  for  expenditures 
related  to  the  recruitment  and  training  of 
child  care  providers,  resource 
development,  and  licensing  activities. 
The  regulation  at  |  257  J3(c)  appUes  tihe 
same  restrictions  to  the  At-Risk  Qiild 
Care  program.  We  believe  that 
expenditiires  for  these  activities  should 
not  be  funded  through  this  program 
because  funding  for  these  activities  is 
provided  through  the  Child  Care  and 
Development  Block  Grant,  authorized  by 
the  Omnibus  Budget  Reconciliation  Act 
of  199a  and  other  Federal  programs. 

Comment  While  some  commenters 
expressed  support  for  monitoring  States 
for  reasonable  expenditures  on 
administration  of  the  program,  other 
commenters  suggested  putting  a 
percentage  limitation  on  administrative 
costs.  The  suggested  percentage 
limitations  ranged  from  10  to  20  percent 

Response:  There  are  no  limits  on 
administrative  coats  under  title  IV-A 
including  the  AFDC  program  or  the 
other  child  care  programs  under  section 
402(g),  and  we  have  decided  to  maintain 
consistency  under  title  IV-A.  We  will 
however,  monitor  States  to  ensure  that 
they  keep  their  administrative  costs  at  a 
reasonable  level 

In  addition,  unlike  CCDBG,  there  was 
no  background  information  in  the 
Conference  Report  to  indicate 
Congressional  intent  for  a  limit  on 
administrative  costs.  Absent  such 
guidance,  we  did  not  regulate  such  a 
Umit 

Unallowable  Expenditures 

Comment  One  commenter  pointed  out 
that  we  did  not  address  the  recovery  of 
erroneous  payments  in  the  proposed  rule 
and  suggested  that  we  allow  recovered 
funds  to  be  used  by  the  program  for 
ongoing  program  expenses. 

Response:  Expenditures  not  made  in 
accordance  with  the  Act,  the 
regulations,  or  the  approved  plan  are  not 
eligible  for  FFP.  Thus,  child  care 
overpayments  are  not  eligible  for  FFP.  If 


a  State  has  daimed  FFP  for  a  payment 
which  is  later  determined  to  be 
erroneous,  the  overpayment  must  be 
recovered. 

As  with  other  programs  under  title  IV- 
A  the  Federal  share  of  any 
overpayments  ouist  be  returned  to  the 
Federal  government  Thus,  only  the 
State  share  of  recovered  overpaymeats 
may  be  used  for  ongoing  program 
expenses. 

Non-SupplantaUon  (Section  257.64  of  the 
Final  Reguhtions) 

Secticm  402(i)(5)(D)  of  the  Act 
provides  that  amounts  paid  by  the  State 
rV-A  agency  for  child  care  cannot  "be 
used  to  supplant  any  other  Federal  os 
State  funds  used  for  child  care 
services."  Ahhou^  there  is  no 
explanation  of  this  provision  in  the 
legislative  histcny,  we  assume  that 
Congress  intended  to  ensure  that  the 
new  Federal  funds  being  made  available 
for  child  care  are  not  simply  used  to 
replace  existing  expenditures,  but  are 
used  to  increase  the  availability  of 
services.  We  note  that  a  similar  (thoo^ 
not  identical)  provision  is  contained  in 
the  Child  Care  and  Development  Block 
Grant  Act  of  1990,  which  was  passed  at 
the  same  time. 

Since  the  provision  prohibits 
supplantation  for  child  care  services 
generally,  a  State  cannot  replace  current 
Federal  or  State  funding  for  child  care 
services  with  section  402(i)  grant  funds. 
However,  it  is  possible  for  a  State  to  use 
current  funding  (induding  continuation 
funding)  as  the  State  match  for  section 
402(i)  care.  The  following  example  may 
help  clarify  this  prindple. 

If  a  State  had  been  spending  $1 
million  in  Sodal  Services  Block  Grant 
funds.  $4  milhon  in  IV-A  funds  and  $6 
million  in  State  funds  ($4  million  in  IV- 
A  match  and  $2  million  in  supplemental 
State  funds)  on  child  care  services,  this 
level  of  funding  must  continue  from  non- 
section  402(i)  sources  to  avoid 
supplantation.  The  State  could  not 
reduce  its  State  spending  to  $5  million 
and  use  $1  million  to  match  $1  million  in 
section  402(i)  funds  to  achieve  the 
previous  level  since  it  would  be 
repladng  State  funds  with  section  402(i) 
funds  in  violation  of  the  provision. 
However,  the  State  could  use  the  $2 
million  in  current  supplemental  State 
funds  as  its  match  for  the  section  402(i) 
funds,  and  thus  increase  child  care 
services  by  $2  million  without  having  to 
increase  State  funding. 

Expenditures  Included  in  the  Non- 
Supplantation  Amount 

In  order  for  ACF  to  determine  that  the 
requirement  of  non-supplantation  is  met 
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the  final  regulation  at  {  257.64(b) 
requires  the  State  to  establish  a  dollar 
value  separately  for  Federal  and  State 
expenditures  for  child  care  services  for 
a  base  period  and  for  each  subsequent 
twelve-month  period.  We  will  compare 
expenditures  during  each  subsequent 
period  with  separate  Federal  and  State 
expenditures  during  the  base  period  to 
determine  whether  supplantation  has 
occurred.  The  State  will  report  the 
amount  of  Federal  and  State 
expenditures  separately  for  each 
subsequent  period  in  the  annual  report 
that  the  State  must  submit  to  the 
Secretary  in  Hccordance  with  section 
402(i)(e)  of  the  Act  We  have  added 
§§  257.50(a)(4)  and  257.64(b)(4)  to  the 
final  regulations  to  reflect  this 
requirement.  The  reported  amounts  of 
Federal  and  State  expenditures  for  child 
care  services  should  exclude 
expenditures  under  the  At-Risk  Child 
Care  program.  The  requirement  is 
limited  to  public  funds. 

Comment-  One  commenter  said  that, 
to  be  consistent  with  CCOBG.  local 
expenditures  should  be  included  in  the 
calculation  of  expenditures  for  the  base 
period  for  the  At-  Risk  Child  Care 
program. 

Response:  Section  402{i}(5}(D)  of  the 
Act  specifies  "other  Federal  or  State 
funds  used  for  child  care  services."  We 
note  that  Congress  did  not  insert  the 
word  "local"  in  section  402(i)(5)(D). 
while  it  did  use  the  word  "local"  in 
section  658E(c)(2)(})  of  the  Child  Care 
and  Development  Block  Grant  Act  of 
1990,  the  comparable  provision  on  non- 
supplantation.  Therefore,  we  conclude 
that  local  funds  are  not  generally 
included  in  determining  the  base  period 
for  the  At-Risk  Child  Care  program. 

There  is  one  exception,  however. 
Section  403  of  the  Act  provides  that 
Federal  funds  are  available  to  States  for 
various  activities  to  be  conducted  under 
title  rV-A.  Funds  representing  the  non- 
Federal  share  are  commonly  referred  to 
as  the  State  share  and  sometimes 
include  both  State  and  local  funds.  For 
example,  the  regulation  at  9  2S7.62(c) 
refers  to  a  "State's  share  of 
expenditures"  eligible  for  FFP.  This 
provision  further  explains  how  public 
funds  can  be  used  as  the  State's  share, 
including  public  funds  appropriated 
directly  to  the  State  or  local  IV-A 
agency  or  transferred  from  another 
public  agency  to  the  State  or  local  FV-A 
agency.  We,  therefore,  believe  that 
when  local  funds  are  included  within 
the  general  definition  of  State  funds,  it  is 
appropriate  to  include  local  funds  as 
State  funds  for  the  purpose  of 
determining  that  supplantation  has  not 
occurred,  in  accordance  with  S  257.64(a). 


Thus,  local  funds  used  as  the  State  share 
of  other  title  IV-A  child  care 
expenditures,  whether  through  direct 
appropriation,  transfer,  or  certification, 
must  be  included  in  the  base  period 
amount  and  in  the  calculation  of 
expenditures  for  each  subsequent 
period.  We  have  added  language 
clarifying  this  to  S  257.64(b). 

Comment  One  State  proposed  that 
the  amount  be  based  on  appropriations 
rather  than  expenditures. 

Response:  The  Act  refers  to  other 
Federal  or  State  funds  "used"  for  child 
care  services.  While  this  is  an  indefinite 
term,  it  seems  clear  that  the  purpose  of 
the  non-supplantation  language  in  the 
Act  is  to  increase  the  availability  of 
child  care  services.  Funds  appropriated 
(e.g..  by  a  State  legislature),  but  not 
expended,  have  not  been  "used"  for 
child  care,  and,  therefore,  cannot  be 
supplanted.  We  have  retained  the 
language  at  §  257.64  that  it  is  Federal 
and  State  expenditures  during  the  base 
period  that  must  be  calculated. 

Comment:  One  commenter  asked 
whether  expenditures  for  Head  Start 
should  be  included  in  a  State's 
calculation  for  the  base  period. 

Response:  Head  Start  is  an  eariy 
childhood  development  activity.  Child 
care  services  are  generally  considered 
to  be  distinct  from  early  childhood 
development  activities,  as  can  be  seen 
in  the  definitions  of  these  terms 
contained  In  the  Child  Care  and 
Development  Grant  Act  of  1990. 
Therefore,  Head  Start  and  other  early 
childhood  development  activities  would 
not  be  included  in  a  State's  calculation 
for  the  base  period. 

Comment:  Several  commenters 
questioned  whether  use  of  the  term 
"total  amount"  meant  that  the  State  only 
had  to  determine  a  single  aggregate 
amount  of  Federal  and  State 
expenditures.  These  commenters  were 
concerned  that  the  use  of  a  single  total 
of  Federal  and  State  expenditures  would 
allow  the  State  to  supplant  funding  at 
one  level  of  government  when  funding 
increased  at  another  level. 

Other  commenters  asked  that  they  be 
given  the  same  flexibility  to  have 
different  base  periods  for  different 
expenditures  that  is  provided  in  the 
CCDBG  regulations. 

Response:  We  agree  with  the 
commenters'  concern  that  the  use  of  a 
single  total  of  Federal  and  State 
expenditures  could  permit  supplantation 
at  one  level  of  government  when  funding 
increased  at  another  level.  We  believe 
that  this  is  not  in  keeping  with  the  intent 
of  the  Act  For  this  reason  we  require 
separate  amounts  for  Federal  and  State 
expenditures  in  the  final  rule. 


A  State  may  use  different  base 
periods  for  different  levels  of 
government  and  submit  separate 
expenditures  for  each,  in  detenmning 
whether  supplantation  has  occurred,  we 
will  compare  the  separate  Federal  and 
State  amounts  reported  for  each 
subsequent  period  with  the  respective 
anunints  reported  for  the  base  period. 

We  did  not  originally  provide  for 
different  base  periods  because  we  did 
not  believe  that  calculating  expenditures 
for  child  care  services  would  be  as 
difficult  as  long  as  we  gave  States  the 
flexibility  in  defining  the  base  period. 
However,  based  on  the  comments,  we 
are  adding  a  provision  at  §  257.64(b)(2) 
that  allows  States  to  have  different  base 
periods  for  different  expenditures. 
Section  257.64|bK2)  provides  for 
different  base  periods  on  either  s  level- 
of-govemment  basis  (e.g.  Federal  or 
State)  or  some  other  basis  that  provides 
for  fiscal  accountability.  We  have  not 
provided  for  different  base  periods  on  a 
program-by-program  basis  (as  the 
CCDBG  regulations  do)  because  the 
provisions  of  section  402(i)(5){d)  only 
apply  to  child  care  services,  and  we 
would  not  expect  there  to  be  different 
"programs." 

Base  Period 

We  define  the  base  period  to  be  a 
twelve-month  period  (e.g..  the  State 
fiscal  year)  which  Includes  the  month 
one  year  prior  to  the  first  month  for 
which  the  State  has  either  an  approved 
interim  or  final  plan  for  the  At-Risk 
Child  Care  program.  For  example.  States 
which  have  approved  interim  plans  that 
were  effective  October  1, 1990,  must 
include  the  month  of  October  1989  in 
their  base  period.  These  States  might 
use  calendar  year  1989  or  a  State  fiscal 
year  beginning  July  1, 1989. 

We  established  the  base  period  above 
so  that  tlie  first  subsequent  period 
would  include  a  period 'during  which  At- 
Risk  Child  Care  funds  were  available  to 
the  State.  We  provide  flexibility  in 
setting  the  base  period  by  allowing  the 
period  to  be  any  twelve-month  period 
which  includes  the  appropriate  month 
described  above.  This  policy  allows  for 
State  fiscal  years  which  do  not  coincide 
with  the  Federal  fiscal  year,  or  for  other 
twelve-month  periods  of  the  State's 
choice. 

Comment  Several  commenters 
questioned  the  example  given  in  the 
preamble  to  the  NPRM  on  how  to 
determine  what  month  must  be  included 
in  the  base  year.  The  preamble  said  that 
the  month  of  September  1988  would 
have  to  be  iitcluded  in  a  State's  base 
year  if  it  b^an  iU  At-Risk  Child  Care 
program  in  October  1990.  The 


34458 


Federal  RegMter  /  Vol.  57.  No.  150  /  Tuesday.  August  4.  1992  /  Rules  and  Regulations 


JMI 


commentere  t)elieved  it  should  have 
been  October  1989^ 

Response:  The  cbmmenters  are 
correct.  The  Example  has  been  corrected 
in  the  preamble  to  the  final  regulation. 

CowmenL  Several  commentera  asked 
for  clahficatiDn  of  the  terminology  in 
S  257.64(b)(2J  "the  first  month  in  which 
the  State  imfllementj  the  At-Risk  Child 
Care  prograii"  because  a  State  may  not 
actually  hav^  provided  services  in  the 
first  month  f*r  which  it  had  an  approved 
plan.  I 

Response:  We  consider  a  State  to 
have  implemented  the  At-Risk  Child 
Care  prograip  as  of  the  first  month  for 
which  it  has  either  an  approved  interim 
application  (brior  to  publication  of  these 
rules)  or  an  Approved  final  plan.  We 
have  revisedl  the  language  at 
S  257.64(b)(2)  to  clanfy  the  definition  of 
the  base  period. 

CommenL^One  conunenter  said  that 
States  whicH  began  their  At-Risk  Child 
Care  program  during  FY  91  should  be 
held  harmless  if  it  turns  out  that  they 
supplanted  in  FY  91  since  the  final 
regulations  qefining  non-supplantation 
were  not  issued  prior  to  their 
implementation  of  the  program. 

Response:  We  do  not  agree.  Non- 
supplantaticfei  is  a  statutory  requirement, 
not  a  regulatory  requirement  that  the 
State  could  iiot  anticipate.  The 
requirement  not  to  supplant  exists  even 
without  Federal  regulations. 
Furthermore,  since  the  States  have 
flexibility  injdefining  the  base  period, 
we  do  not  s^e  how  our  definition  of  the 
base  periodjcould  disadvantage  a  State. 

General  Administrative  Requirements 
(Section  25a65  of  the  Final  Regulations) 

0MB  Cirtlilar  A-102,  "Uniform 
Administrafive  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Qovemments,"  is  ciurently 
incorporate^  in  the  Department's 
regulations  i^t  45  CFR  parts  74  and  92. 
The  child  care  programs  under  parts  255 
and  256  are  subject  to  the  regulations  at 
part  74  because  they  are  funded  under 
section  403  pf  the  Act  which  is  an  open- 
ended  appropriation.  While  there  is  a 
limitation  oh  total  funds  available  for 
Federal  obligation  each  fiscal  year  for 
At-Risk  Chid  Care,  the  program  is 
funded  under  the  section  403 
appropriation.  For  that  reason,  and  for 
administrative  simplicity,  we  believe 
that  the  At-Risk  Child  Care  program 
should  be  nibject  to  the  requirements  of 
part  74,  instead  of  part  92.  Therefore,  the 
regulation  ^t  S  257.65  applies  part  74  to 
the  prograi^.  However,  subparts  G 
(Matching  And  Cost  Sharing)  and  I 
(Financial  Reporting  Requirements)  of 
part  74  are  hot  applicable  to  the  At-Risk 
Child  Care  program  pursuant  to  the 


regulation  at  45  CFR  201.5(e)  which 
provides  that  these  subparts  do  not 
apply  to  title  IV-A.  Rather,  the  specific 
requirements  of  this  part  at  9§  257.62. 
257.66  and  257.67  apply. 

We  received  no  comments  on  this 
section. 

Financial  Reporting  (Section  257.66  of 
the  Final  Regulations) 

The  regulation  at  $  257.66  establishes 
the  financial  reporting  requirements  for 
the  At-Risk  Child  Care  program.  States 
must  report  estimates  and  expenditxires 
in  the  same  manner  that  they  report 
estimates  and  expenditures  for  child 
care  under  parts  255  and  256.  We  have 
added  a  new  section  to  the  ACF-231 
(formerly  the  FSA-231),  the  financial 
reporting  form  used  for  estimates  and 
expenditures  made  under  title  IV-A.  for 
estimates  and  expenditures  made  under 
the  At-Risk  Child  Care  program. 

Financial  reports  are  distinct  from  the 
armual  report  required  by  section 
402(i)(6)(A)(i)  of  the  Act.  Section  1102  of 
the  Act  which  permits  the  Secretary  to 
establish  rules  that  are  necessary  for  the 
efficient  administration  of  the  program, 
provides  our  authority  to  require 
financial  reports. 

Section  257.31  requires  a  family 
receiving  At-Risk  Child  Care  to  make  a 
contribution  toward  the  cost  of  the  care 
based  on  a  sliding  fee  scale  set  by  the 
State  rV-A  agency.  We  consider  a 
contribution  paid  directly  to  the  State 
rV-A  agency  which  has  made  a  full 
payment  to  the  provider  to  be  program 
income.  Consistent  with  longstanding 
policy,  the  regulation  at  §  257.66(b) 
provides  that  Stale  IV-A  agency  must 
use  the  deduction  alternative  at 
9  74.42(c)  when  reporting  such  income. 
Thus,  we  will  use  such  contributions  to 
offset  expenditures  when  States  claim 
FFP  for  child  care  services  payments. 

Comment:  One  commenter  suggested 
that  the  financial  report  require  separate 
totals  for  Federal  and  State  funds. 
Response:  On  the  ACF-231,  we 
require  States  to  report  total 
expenditures  for  the  At-Risk  Child  Care 
program  and  to  separately  report  the 
Federal  share  of  those  expenditiu-es.  We 
will  not  require  States  to  report  the 
State  share;  by  subtracting  the  Federal 
share  from  the  total  expenditures,  we 
will  be  able  to  determine  the  State's 
share. 

Comment:  One  commenter  wanted 
clarification  about  when  to  report  the 
contribution  made  by  the  family  to  the 
cost  of  care  as  program  income. 

Response:  When  the  family  makes  its 
contribution  directly  to  the  State  IV-A 
agency  after  the  State  has  paid  the 
provider  the  full  cost  of  care,  the  State 
must  report  the  contribution  as  program 


income.  When  a  State  subtracts  the 
contribution  from  the  full  cost  of  care,  it 
should  not  report  the  contribution  as 
program  income  since  then  it  should  be 
claiming  expenditures  representing  the 
difference  between  the  full  cost  of  care 
and  the  contribution.  We  do  not 
consider  a  family's  contribution  to  be 
program  income  if  the  family  pays  the 
contribution  either  directly  to  the  child 
care  provider  or  to  an  agent  acting  on 
behalf  of  the  IV-A  agency  (such  as  a 
resource  and  referral  agency)  if  the 
provider  or  agent  charges  the  State  the 
difference  between  the  full  cost  of  care 
and  the  amount  of  the  contribution. 

Cost  Allocation  (Section  257.67  of  the 
Final  Regulations) 

In  accordance  with  the  cost  allocation 
requirements  of  Part  95,  Subpart  E,  the 
regulation  requires  a  State  to  amend  its 
cost  allocation  plan  to  account  for 
expenditiues  made  under  the  At-Risk 
Child  Care  program.  The  regulation  at 
§  95.519  provides  that  if  a  State  has 
failed  to  submit  an  amended  cost 
allocation  plan,  the  costs  claimed  will 
be  disallowed. 

There  were  no  comments  on  this 
section  of  the  regulations. 

Disallowance  Procedures  (Section 
257.68  of  the  Final  Regulations) 

FFP  improperly  claimed  for  child  care 
services  and  administration  is  subject  to 
disallowance  in  accordance  with  Part 
201.  The  regulation  provides  that  the 
deferral  and  disallowance  provisions  at 
§  201.15  are  applicable  to  the  At-Risk 
Child  Care  program.  In  addition,  the 
procedures  for  taking  disallowances  and 
m'anaging  appeals  applicable  to  the 
AFDC  program  and  child  care  programs 
at  parts  255  and  256  are  applicable  to 
this  program.  This  policy  is  consistent 
with  our  intent  to  administer  these 
programs  in  a  similar  manner. 

There  were  no  conunents  on  this 
section  of  the  regulations. 

Part  255— Child  Care  and  Other  Work- 
Related  Supportive  Services  During 
Fartidpatioa  in  Employment.  Education 
and  Training 

Applicable  Standards  (Section 
255.4(c)(2)  of  the  Final  Regulations) 

We  have  amended  §  255.4(c)(2)  to 
clarify  that  applicable  standards  of 
State  and  local  law  are  standards  which 
are  generally  applicable  to  care  of  a 
particular  type  in  the  State  or  local 
jurisdiction  regardless  of  the  source  of 
payment  for  the  care.  However,  we  have 
added  an  exception  at  §  255.4(c)(2)(ii) 
which  provides  that,  at  State  option,  a 
State  may  deny  payment  for  care  which 
fails  to  meet  requirements  designed  to 
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protect  the  health  and  safety  of  children 
that  are  applicable  to  child  care 
providers  under  other  Federal  or  State 
programs.  These  requirements  can  be  in 
the  areas  of:  the  prevention  and  control 
of  infectious  diseases;  building  and 
physical  premises  safety;  and  health  and 
safety  training  appropriate  to  the 
provider  setting. 

Background 

Under  the  Family  Support  Act  of  1988. 
States  must  guarantee  child  care  to 
AFDC  families  when  needed  for 
employment  or  to  enable  participation  in 
approved  education  and  training 
activities  (including  participation  in 
)OBS).  This  provision  was  effective  in 
each  State  on  the  date  of  JOBS 
implementation,  but  not  later  than 
October  1. 1990.  Effective  April  1. 1990. 
States  must  guarantee  child  care  for  up 
to  12  months  for  former  AFDC  recipients 
who  lose  AFDC  eligibility  for  an 
employment-related  reason  and  need 
child  care  to  accept  or  maintain 
employment  We  published  final 
regulations  implementing  these 
provisions  on  October  13, 1989.  (54  FR 
42148)  Section  255.4(c)(2).  which 
provides  that  child  care  must  meet 
applicable  standards  of  State  and  local 
law,  applies  to  all  child  care  provided 
under  the  Family  Support  Act  (including 
TCC  under  part  256). 

Applicable  Standards 

Following  peblication  of  the  final 
regulations,  questions  arose  about  the 
meaning  of  the  term  "applicable 
standards."  We.  therefore,  published  an 
NPRM  on  June  25, 1991  in  which  we 
proposed  to  define  "applicable 
standards"  as  "licensing  or  regulatory 
requirements  which  apply  to  care  of  a 
particular  type  in  the  State,  local  area. 
or  Indian  reservation,  regardless  of  the 
source  of  payment  for  the  care."  The 
NPRM  proposed  to  apply  the  same 
definition  of  "applicable  standards"  to 
all  child  care  provided  under  title  IV-A 
of  the  Social  Security  Act  For  child  care 
under  section  402(g).  the  proposed 
regulation  was  at  §  255.4(c)(2);  for  child 
care  under  section  402(i),  the  proposed 
regulation  was  at  S  257.41(a)(2). 

These  provisions  produced  the  largest 
number  of  comments  on  the  proposed 
regulations.  Commenters  did  not 
generally  distinguish  between  the 
provisions  when  they  commented. 
Therefore,  the  discussion  on  the 
comments  and  the  revisions  we  made  in 
the  final  regulations  that  is  contained  in 
the  preamble  to  S  257.41  also  applies  to 
this  section,  and  we  do  not  repeat  it 
here.  We  have  amended  §  255.4(c)(2)  to 
incorporate  the  exception  described  in 
the  preamUe  to  9  257.41. 


States  that  opt  to  enforce  health  and 
safety  requirements  for  child  care  under 
parts  255  and  256  must  describe  those 
health  and  safety  requirements  in  the 
State's  Supportive  Services  plan.  We 
will  provide  preprint  pages  on  which  a 
State  can  describe  the  requirements 
when  we  issue  the  preprint  for  the  At- 
Risk  Child  Care  program.  If  a  State  does 
not  operate  an  At-Risk  Child  Care 
program,  it  should  submit  the 
appropriate  preprint  pages  in  the  quarter 
following  the  quarter  in  which  the 
Secretary  issues  the  preprint.  This 
schedule  is  set  out  in  more  detail  at 
S  2S7.20(c). 

(Catalog  of  Federal  Domestic  Assistance 
Programr.  93i>21  Job  Opportunitiei  and  Basic 
Skills  Training:  KSOb  At-Risk  Child  Care) 

List  of  Subjects 

45  cm  Part  255 

Aid  to  Families  with  Dependent 
Children,  Grant  programs —  social 
programs.  Emplo]nnent.  Education  and 
training.  Day  care. 

45  CFR  Part  257 

Day  Care.  Grant  programs — social 
programs,  Reporting  and  recordkeeping 
requirements. 

Dated:  July  20. 1992. 

fo  Anne  B.  Bainhart 

Assistant  Secretary  for  Children  and 
Families. 

Approved  July  23, 1992. 
Louia  W.  Sullivan. 

Secretary,  Department  of  Health  and  Human 
Services. 

Accordingly,  diapter  II.  title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

PART  2S5— CHILD  CARE  AND  OTHER 
WORK-RELATED  SUPPORTIVE 
SERVICES  DURING  PARTICIPATION  IN 
EMPLOYyENT.  EDUCATION,  AND 
TRAINING 

1.  The  authority  citation  for  part  255 
continues  to  read  as  follows: 

AutliMMy:  42  i;.S.C  002,  603  and  1302. 

2.  Section  255.4  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

S2S6.4   AloiMbta  coal*  and  matcMng 


(2)  The  care  meets  applicable 
standards  of  State  and  local  law.  and/ or 
Tribal  law.  where  applicable. 

(i)  Applicable  standards  are  licensing 
or  regulatory  requirements  which  apply 
to  a  category  of  care  in  the  State,  local 
area,  or  Indian  reservation  regardless  of 
the  source  of  payment  for  the  care. 


except  as  provided  in  paragra;^ 
(c)(2)(ii)  of  this  section. 

(ii)  At  Stale  option,  the  State  may 
deny  payment  under  this  part  for  care 
that  does  not  meet  requirements 
designed  to  protect  the  health  and  safety 
of  children  that  are  applicable  to  child 
care  providers  under  other  Federal  or 
State  programs  in  the  following  areas 
(as  described  in  the  State's  Supportive 
Services  plan): 

(A)  The  prevention  and  control  of 
infectious  diseases  (including 
inununization): 

(B)  Building  and  physical  premises 
safety:  and 

(C)  Minimum  health  and  safety 
training  appropriate  to  the  provider 
setting. 

(iii)  Requirements  appUed  pursuant  to 
paragraph  (c)(2)(ii)  of  this  section  must 
not  exclude  or  have  the  effect  of 
excluding  any  categories  of  child  care 
providers. 

3.  A  new  part  257  is  added  to  read  as 
follows: 

PART  257—  AT-RISK  CHILD  CARE 
PROGRAM 

Sec. 

257.1    Purpose. 

257.10    State  IV-A  agency  administratioa 

257.20  Re<iulremeDt  for  a  State  At-Rlsk 
Child  Care  plan. 

257.21  State  plan  content. 

257.30  Eligibility. 

257.31  Pee  requirement 

257.40  Method*  of  providing  child  care. 

257.41  Child  care  standards. 
257.50    Reporting  requirements. 

257.60  Availability  of  funding. 

257.61  Crant  awards. 

257.62  Matching  requirements. 

257.63  Allowable  expenditures. 

257.64  Non-iupplantation. 

257.65  General  administraUve  requirentents. 

257.66  Financial  reporting. 

257.67  Coat  allocation. 

257.66    Disallowance  procedures. 
Authority.  42  U.S.C  002.  603,  and  1302. 

9257.1    PurpoM. 

This  part  pertains  to  the  At-Risk  Child 
Care  program  which  permits  States  to 
provide  assistance  to  low-income 
working  famiUes  who  need  child  care  in 
order  to  work  and  are  otherwise  at  risk 
of  becoming  eligible  for  AFDC. 

S  257.10    Stat*  IV-A  agwtcy  administration. 

(a)  The  State  agency  responsible  for 
administering  or  supervising  the  State's 
title  rV-A  Plan  is  responsible  for 
administering  the  At-Risk  Child  Care 
program. 

(b)  The  following  functions  must  be 
performed  by  the  State  IV-A  agency: 
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(1)  Planning  for  and  design  of  the  At- 
Risk  Child  Cap  program,  including 
submission  of  the  State  Plan  to  the 
Secretary;      J 

(2)  Establisliing  eligibility  criteria: 

(3)  Setting  lt)cal  market  rates  and  the 
sliding  fee  sc^le; 

(4)  Issuing  policies,  rules,  and 
regulations  governing  the  program; 

(5)  Submitting  reports  required  by  the 
Secretary  as  ipecified  at  §  257.50; 

(6)  Submitting  quarterly  estimates  and 
expenditiu^  reports  pursuant  to  §  257.61; 
and 

(7)  Submitting  Standard  Form  LLL  (SF- 
1.1 .1.)  which  assures  that  funds  will  not 
be  used  for  political  lobbying  purposes, 
pursuant  to  part  93  of  this  tide,  prior  to 
the  beginning  of  each  fiscal  year. 

(c)  Except  lor  functions  described  in 
paragraph  (b)  of  this  section,  the  State 
rV-A  agency  imay  carry  out  the  At-  Risk 
Child  Care  program  through  written 
arrangements  or  contracts  with  other 
State  or  local  administrative  entities,  or 
other  public  ©r  piHtate  organizations. 

(1)  In  doin^  so,  the  entity  or 
organization  must  follow  the  policies, 
rules,  and  regulations  of  the  State  IV-A 
agency  and  rtjust  not  have  the  authority 
to  review,  change,  or  disapprove  any 
State  IV-A  agency  administrative 
decision.  Neither  shall  the  entity  or 
organization  substitute  its  judgment  for 
that  of  the  Slate  IV-A  agency  in  the 
application  of  policies,  rules  and 
regulations  promulgated  by  the  State 
IV-A  agency. 

(2)  Other  entities  or  organizations  may 
determine  individual  eligibility  for  the 
At-Risk  Child  Care  program  in 
accordance  with  rules  established  by 
the  State  IVJA  agency. 

{257.20    R«4utr«m«nt  for  I  State  At-flisk 
CtiidCar«pi$n. 

(a)  The  St^te  IV-A  agency  must 
submit  the  At-Risk  Child  Care  plan  to 
the  Secretary  for  approval. 

(b)(ll  The  At-Risk  Child  Care  plan 
shall  be  subpiitted  as  an  amendment  to 
the  State  Siiportive  Services  plan 
which  is  delned  at  §  255.1  of  this 
chapter.       I 

(2)  An  At-Risk  Child  Care  plan  may 
be  submitted  at  any  time  during  the 
quarter  in  which  the  State  intends  it  to 
be  effective!  Upon  its  approval,  the  plan 
will  be  effective  not  earlier  than  the  first 
day  of  die  cialendar  quarter  in  which  it  is 
submitted,  i 

(3)  A  Sta<e  shall  be  entiUed  to  its 
maximum  gfant,  as  defined  at 
i  2S7.80(d).  for  any  fiscal  year  in  which 
it  has  an  approved  At-Risk  Child  Care 
plan;  however,  it  may  not  claim 
expenditures  for  any  period  prior  to  the 
effective  d^te  of  die  State  At-Risk  Child 
Care  plan 


(c)(1)  A  State  operating  an  At-Risk 
Child  Care  program  under  an  interim 
application  approved  prior  to  the 
issuance  of  At-Risk  Child  Care  preprints 
shall  submit  a  new  At-Risk  Child  Care 
plan  as  an  amendment  to  its  Supportive 
Services  plan  to  die  Secretary  for 
approval  after  issuance  of  the  preprint. 

(2)  The  amendment  required  under 
paragraph  (c)(1)  of  this  section  must  be 
submitted  in  the  quarter  following  die 
quarter  in  which  the  preprint  is  issued, 
to  be  effective  not  earlier  than  the  first 
date  of  the  calendar  quarter  in  which  it 
is  submitted. 

(3)  A  State  widi  an  approved  interim 
application  with  a  start  date  of  October 
1, 1990,  may  claim  Federal  matching 
funds  for  expenditures  for  the  period 
beginning  October  1, 1990. 

(d)  A  State  diat  submits  a  plan  to 
provide  for  At-Risk  Child  Care  diat  is 
not  approvable  will  be  given  the 
opportunity  to  make  revisions  before 
final  disapproval;  upon  formal 
disapproval,  a  State  may  request  a 
hearing  pursuant  to  the  process  set  forth 
in  S  201.4  and  part  213  of  diis  chapter. 

§  257.21  State  p<an  content 
A  State's  At-Risk  Child  Care  plan 

must  include  die  following: 
(a)  Assurances  that: 

(1)  The  State  IV-A  agency  will,  upon 
approval  of  the  plan,  administer  die  At- 
Risk  Child  Care  program  in  accordance 
with  the  requirements  of  sections  402(i) 
and  403(n)  of  the  Social  Security  Act 
and  the  regulations  under  this  part; 

(2)  ChUd  care  meets  applicable 
standards  of  State  and  local  law  in 
accordance  with  §  257.41; 

(3)  All  child  care  providers,  except 
those  giving  care  solely  to  members  of 
their  family,  are  licensed,  regulated,  or 
registered  by  die  State  or  locality  in 
which  the  care  is  provided  in 
accordance  with  §  257.41; 

(4)  Any  provider  of  child  care  must 
allow  parental  access,  in  accordance 
with  9  257.41; 

(5)  Amounts  expended  by  the  State 
for  child  care  under  this  part  do  not 
supplant  any  other  Federal  or  State 
funds  used  for  child  care  services; 

(6)  Child  care  provided  or  claimed  for 
reimbursement  is  reasonably  related  to 
the  hours  of  employment; 

(7)  Individuals  are  not  discriminated 
against  on  the  basis  of  race,  sex, 
national  origin,  religion,  or  handicapping 
condition  in  access  to  the  At-Risk  Child 
Care  program. 

(b)  Definitions  of  the  following  terms: 

(1)  At-Risk  of  becoming  eligible  for 
AFDC  (if  any  other  than  low  income); 

(2)  Low  income,  as  it  will  be  used  to 
determine  eligibdity  for  the  program; 


(3)  Physically  or  mentally  incapable  of 
caring  for  himself  or  herself,  pursuant  to 
5  257.30:  and 

(c)  Any  other  eligibility  criteria  that 
die  State  adopts,  pursuant  to  §  257.30; 

(d)  The  base  period(s)  and  die 
separate  amounts  of  Federal  and  State 
public  funds  expended  for  the  child  care 
services  during  the  base  period,  as 
provided  in  i  257.64; 

(e)  A  description  of  die  administrative 
structure,  identifying  any  entities  with 
which  die  State  IV-A  agency  has 
entered  into  written  contracts  or 
agreements,  and  specifying  any  entities 
that  determine  eligibility,  as  provided  in 
S  257.10; 

(f)  If  not  provided  statewide,  a  list  of 
political  subdivisions  where  the  At-Risk 
Child  Care  program  is  offered; 

(g)  Mediods  the  State  agency  will  use 
to  provide  child  care  in  accordance  with 
5  257.40; 

(h)  A  description  of  the  State's 
registration  process  for  unlicensed  and 
uncertified  providers  including  time 
frames  for  payment,  in  accordance  with 
§  257.41(b),  and  which  relatives,  if  any, 
are  exempt  from  the  registration 
requirement  at  §  257.41(b): 

(i)  Local  market  rates,  in  accordance 
with  i  257.63(a)  and  §  255.4(a)  of  this 

chapten 

(j)  The  statewide  limit(s),  if  any,  in 
accordance  widi  §  257.63(b); 

(k)  The  sliding  fee  scale  under  which 
families  will  contribute  to  the  cost  of 
care,  in  accordance  with  §  257.31.  This 
includes  the  income  rules  used  to 
calculate  the  family's  contribution  to  the 
cost  of  care,  in  accordance  with 
§  257.31; 

(1)  A  description  of  the  State's  policy 
on  providing  child  care  during  gaps  in 
employment,  in  accordance  with 
§  257.30(c); 

(m)  A  description  of  the  coordination 
of  die  At-Risk  Child  Care  program  with 
existing  IV-A  child  care  programs,  with 
other  Federally-funded  child  care 
programs,  and  with  child  care  provided 
through  other  State,  public,  and  private 
agencies;  and 

(n)  A  description  of  the  health  and 
safety  requirements,  if  any,  for  the 
prevention  and  control  of  infectious 
diseases  (including  immunization), 
building  and  physical  premises  safety, 
and  minimum  health  and  safety  training 
appropriate  to  the  provider  setting,  in 
accordance  widi  §  255.4(c)(2)(ii)  of  this 
chapter  and  S  257.41(a)(2). 

§257.30    EHgibinty. 

(a)  A  family  is  eligible  for  child  care 
under  this  part  provided  the  family: 

(1)  Is  low  income,  as  defined  in  the 
approved  State  At-Risk  Child  Care  plan; 
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(2)  Is  not  receiving  AFDO 

(3)  Is  at  risk  of  becoming  eligible  for 
AFDC,  as  defined  in  the  approved  At- 
Risk  Child  Care  plan: 

(4)  Needs  such  child  care  in  order  to 
accept  employment  or  remain  employed: 
and 

(5]  Meets  such  other  conditions  as  the 
State  may  describe  in  its  approved  At- 
Risk  Child  Care  plan. 

(b)  The  State  may  provide  child  care 
for  any  child  in  the  family  who  needs 
such  care  and  who: 

(1)  Is  under  age  13:  or 

(2)  Is  under  age  18  (or  under  age  19.  if 
the  State  so  provides  in  its  definition  of 
dependent  child  in  its  State  IV-A  plan), 
and 

(i)  Is  physically  or  mentally  incapable 
of  caring  for  himself  or  herself,  as 
defined  in  the  State's  At-Risk  Child  Care 
plan,  or 

(ii)  Is  under  court  supervision. 

(c)  A  State  IV-A  agency  may  provide 
child  care  if  child  care  arrangements 
would  otherwise  be  lost: 

(1)  For  up  to  two  weeks  prior  to  the 
scheduled  start  of  employment:  or 

(2]  For  up  to  one  month  during  a  break 
in  employment  if  subsequent 
employment  is  scheduled  to  begin 
vtrithin  that  period. 

§  257.31    Fee  requirement 

(a)  The  State  IV-A  agency  shall 
establish  a  sliding  fee  formula  based  on 
the  family's  abihty  to  pay  that  provides 
for  contributions  from  each  family 
towards  the  cost  of  care  provided  under 
this  part. 

(b)  Contributions  may  not  be  based  on 
the  category  of  care  the  family  selects. 

(c)  The  State  FV-A  agency  may  waive 
the  contribution  from  a  family  whose 
income  is  at  or  below  the  poverty  level 
for  a  family  of  the  same  size. 

(d)  The  State  FV-A  agency  may  vary 
the  period  of  collection  for  different  fee 
levels. 

(e)  The  State  FV-A  agency  may 
establish  whether  fees  are  paid  to  the 
providers  or  to  the  State  agency. 

S  257.40    MettKMte  of  providing  (MM  care. 

(a)  A  State  may  use  any  of  the 
following  methods: 

(1)  Providing  the  care  directly: 

(2)  Arranging  the  care  through  public 
or  private  providers  by  use  of  purchase 
of  service  contracts  or  vouchers; 

(3)  Providing  cash  or  vouchers  in 
advance  to  the  family; 

(4)  Reimbursing  the  family  for  child 
care  expenses  incurred:  or 

(5)  Adopting  such  other  arrangements 
as  the  agency  deems  appropriate, 
including  certificates. 

(b)  If  more  than  one  category  of  child 
care  is  available,  e.g..  center-based  child 


care,  group  home  child  care,  family  child 
care  or  in-home  child  care,  the  family 
must  be  provided  an  opportunity  to 
choose  the  arrangement. 

(c)(1)  The  State' IV-A  agency  may 
select  the  method  of  payment  under 
paragraph  (a)  of  this  section. 

(2)  The  State  IV-A  agency  must 
establish  at  least  one  method  by  which 
self-arranged  child  care  can  be  paid. 

(d)  The  State  IV-A  agency  must 
coordinate  its  child  care  activities  under 
this  part  with  existing  child  care 
resource  and  referral  agencies  and  with 
early  childhood  education  programs  in 
the  State,  including  Head  Start 
programs,  preschool  programs  funded 
under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981.  the  Child  Care  and  Development 
Block  Grant,  the  Social  Services  Block 
Grant,  if  appropriate,  and  school  and 
nonprofit  child  care  programs  (including 
community-based  organizations 
receiving  funds  designated  for  preschool 
programs  for  disabled  children). 

S  257.41    Child  care  standards. 

(a)  Child  care  provided  with  funds 
under  this  part  must  meet  applicable 
standards  of  State  and  local  law,  and/or 
Tribal  law. 

(1)  Apphcable  standards  are  licensing 
or  regulatory  requirements  which  apply 
to  care  of  a  particular  type  in  the  State, 
local  area,  or  Indian  reservation, 
regardless  of  the  source  of  payment  for 
the  care,  except  as  provided  in 
paragraph  (a)(2)  of  this  section. 

(2)  At  State  option,  the  State  may 
deny  payment  under  this  part  for  care 
that  does  not  meet  requirements 
designed  to  protect  the  health  and  safety 
of  children  that  are  applicable  to  child 
care  providers  under  other  Federal  or 
State  programs  in  the  following  areas: 

(i)  The  prevention  and  control  of 
infectious  diseases  (including 
immunization): 

(ii)  Building  and  physical  premises 
safety:  and 

(iii)  Minimum  health  and  safety 
training  appropriate  to  the  provider 
setting. 

(3)  Requirements  applied  pursuant  to 
paragraph  (a)(2)  of  this  section  must  not 
exclude  or  have  the  effect  of  excludijig 
any  categories  of  child  care  providers. 

(b)(1)  All  providers  of  care  who  are 
not  required  to  meet  applicable 
standards  as  provided  in  paragraph  (a) 
of  this  section  and  who  are  not 
individuals  providing  care  solely  to 
members  of  the  individual's  family,  must 
be  registered  by  the  State  or  locality  in 
which  the  care  is  provided  prior  to 
receiving  payment 

(2)  Registration  procedures  must: 


(i)  Collect  only  such  information  about 
providers  required  to  register,  pursuant 
to  paragraph  (b)(1)  of  this  section  as  is 
necessary  for  the  State  to  make  payment 
to  the  provider  or  furnish  information  to 
the  provider 

(ii)  Facilitate  appropriate  and  prompt 
payments: 

(iii)  Allow  providers  to  register  with 
the  State  or  locality  after  selection  by 
the  parent(s): 

(iv)  Be  simple  and  timely:  and 

(v)  Not  exclude  or  have  the  effect  of 
excluding  any  categories  of  child  care 
providers. 

(c)  Child  care  providers  receiving  At- 
Risk  Child  Care  funding  must  afford 
parents  unlimited  access  to  their 
children,  and  to  providers  caring  for 
their  children,  during  normal  hours  of 
provider  operation  and  whenever  the 
children  are  in  the  care  of  the  provider. 

S  257.50    Reporting  requtrements. 

(a)  Beginning  with  FY  1993,  the  State 
IV-A  agency  shall  prepare  and  submit 
an  annual  report  to  the  Secretary  that 
contains  the  following: 

(1)  The  number  of  children  receiving 
services  and  the  average  cost  of  such 
services  separately  by  category  of  care, 
including  center-based  child  care,  group 
home  child  care,  family  child  care,  and 
relative  care: 

(2)  The  child  care  licensing  and 
regulatory  (including  registration) 
requirements  in  effect  in  the  State  with 
respect  to  each  category  of  care: 

(3)  The  enforcement  policies  and 
practices  in  effect  in  the  State  which 
apply  to  licensed  and  regulated  child 
care  providers  (including  providers 
required  to  register): 

(4)  The  State's  criteria  applied  in 
determining  eligibility  or  priority  for 
receiving  services: 

(5)  The  separate  amounts  of  Federal 
and  State  expenditures  for  each 
subsequent  period,  in  accordance  with 
S  257.64(b)(4):  and 

(6)  Any  other  information  that  the 
Secretary  determines  necessary. 

(b)  The  State  IV-A  agency  shall 
submit  its  report  to  the  Secretary  no 
later  than  90  days  after  the  end  of  the 
federal  fiscal  year. 

(c)  The  State  IV-A  agency  shall  make 
the  report  available  for  public  inspection 
within  the  State  and  shall  provide  a 
copy  of  each  report,  on  request  to  any 
interested  public  agency. 

S  257.60    AvaHafollity  of  funding. 

(a)  A  State  agency  is  entitled  to 
payments  if  it  has  an  approved  State  At- 
Risk  Child  Care  plan.  "The  payments  are 
available  only  for  the  allowable 
expenditures  of  the  program. 
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(b)  Fof  American  Samoa.  Guam. 
Pu^to  Rico,  ikd  the  Virgin  Uiands, 
funding  under  diia  part  is  sub)ect  to  the 
funding  restrictions  established  under 
section  1108  of  the  Social  Security  Act 

(c)(1)  A  State  8  limitation  is  the  State's 
share  of  the  national  total  of  available 
funds  for  a  fiscal  year  based  on  the 
same  ratio  as  the  number  of  children 
under  13  residing  in  the  State  is  to  the 
national  total  i  of  children  under  13. 

(2)  The  number  of  children  under  13 
for  the  States  is  derived  from  the  best 
data  availably  to  the  Secretary  for  the 
second  preceding  fiscal  year,  or  for  the 
Territories,  if  idata  is  not  available  from 
the  second  priding  fiscal  year,  the 
best  data  available  for  the  closest  fiscal 
year  prior  to  the  second  preceding  fiscal 
year.  J 

(d)  The  drflference  between  the 
amount  paid  (o  a  State  in  a  fiscal  year 
and  the  State's  limitation  as  defined  in 
paragraph  [c\  of  this  section  for  that 
same  fiscal  year  may  be  added  to  a 
State's  limitation  for  the  following  fiscal 
year.  The  total  amount  available  in  a 
fiscal  year  is  Inferred  to  as  a  State's 
maximum  gr^t  for  that  year. 


JMI 


S257,«1    GnMa 

(a)  States  ^  required  to  submit 
estimates  and  report  expenditures  on  a 
quarteriy  bas^s.  Adjustments  in 
subsequent  qiiarters'  grant  awards  will 
be  made  to  reflect  over^  and  under- 
estimates in  ^rior  quarters' 
expendit\ires. 

(b)  The  totfl  amount  paid  to  a  State  in 
a  fiscal  yearinay  not  exceed  the  State's 
limitation  or  piaximunLgrant  for  the 
fiscal  year,  whichever  is  appropriate. 

(c)  The  regulations  pertaining  to  Stats 
estimates  and  expenditures  at  $  201.5  ol 
this  chapter  knd  the  timely  filing  of 
claims  at  part  95,  subpart  A  ot  this  title 
apply  to  expinditujes  under  this  part 

$257.62    Ma^hinfl  rsqulTsraiits. 

(a)  Federal  financial  participation 
(FFP)  is  available  at  the  Federal  Medical 
Assistance  Percentage  (FK4AP)  rate  for 
expenditures  made  in  providing  child 
care  services  and  in  administering  the 
At-Risk  Child  Care  program. 

(b)  Expenditures  for  the  program  will 
be  matched  it  the  FMAP  rate  apphcable 
for  the  fiscal  year  in  which  the 
expendituref  are  claimed. 

(c)  A  Stata's  share  of  expenditures 
must  be  in  cash  and  may  inchide  public 
and  private  funds. 

(1)  Public  funds  may  be  considered  as 
the  State's  share  in  claiming  FFP  when 
the  funds  ar^ 

(i)  Appro{]riated  directly  to  the  State 
or  local  rV-A  agency,  or  transferred 
from  another  public  agency  (incloding 
Indian  tribes]  to  the  State  or  local  IV-A 


agency  and  under  its  administrative 
control  or  certified  by  the  contributing 
public  agency  as  representing 
expenditures  eligible  for  FFP; 

(ii)  Not  used  to  match  other  Federal 
funds;  and 

(iii)  Not  Federal  funds,  or  are  Federal 
funds  authorized  by  Federal  law  to  be 
used  to  match  other  Federal  fimds. 

(2)  Funds  donated  from  private 
sources  may  be  considered  as  the 
State's  share  in  clahning  FFP  when  the 
funds: 

(i)  Are  transferred  to  the  State  or  local 
rV-A  agency  and  under  its 
administrative  control; 

(ii)  Are  donated  without  any 
restriction  which  would  require  their  use 
for  assisting  a  particular  individual  or 
organization  or  at  particular  facilities  or 
institutions:  and 

(iii)  Do  not  revert  to  the  donor's 
facility  or  use. 

(3)  An  amount  equal  to  any  funds 
received  which  do  not  meet  the 
conditions  of  paragraphs  (c)  (1)  and  (2) 
of  this  section  must  be  deducted  from 
the  State's  expenditure  claims  subject  to 
Federal  matching. 

(4)  In-kind  contributions  may  not  be 
nsed. 

(d)  For  American  Samoa.  Guam,  and 
the  Virgin  Islands,  the  first  $200,000  in 
the  Territory's  share  of  expenditures  in 
a  fiscal  year  is  waived. 

9257J3    AMowabtt  sspsndKurss. 

(a)(1)  FFP  is  available  for  the  actual 
cost  of  child  care,  but  not  for  more  than 
the  apphcable  local  market  rate. 

(2)  "The  applicable  local  market  rate 
must  be  determined  in  accordance  with 
the  provisions  of  §  255.4(8)(2}  and  (a)(3) 
of  this  chapter. 

(b)  The  State  agency  may  establish  a 
statewide  limit. 

(1)  The  statewide  limit  may  be  the 
same  as  the  statewide  ltmit(s) 
estabhshed  at  §  255.4(a)(1)  of  this 
chapter  or  may  be  a  higher  or  lower 
amount  but  shall  not  be  lower  than  the 
amount  of  the  child  care  disregard  at 

S  233.20(a)(ll){i)  of  this  chapter 

(2)  The  State  may  specify  a  higher 
statewide  limit  for  children  with  special 
needs. 

(c)  FFP  is  available  for  expenditures 
made  in  administering  the  provision  of 
child  care  services  under  this  part.  FFP 
is  not  available  for  costs  associated 
with  the  recruitment  or  training  of  child 
care  providers,  resource  development, 
or  licensing  activities. 

9  2S7J4    Non-supptantattoA. 

(a)  Amoimts  expended  by  the  State 
rV-A  agency  for  child  care  under  this 
part  shall  not  be  used  to  supplant  any 


other  Federal  or  State  fonds  used  for 
child  care  services. 

(b)(1)  The  State  must  determine  the 
separate  amoimta  of  Federal  and  State 
(including  local  funds  used  as  the  State 
share  of  other  title  IV-A  child  care 
expenditures)  funds  expended  during  a 
base  period  (as  defined  in  paragraph 
(b)(2)  of  this  section)  and  during 
subsequent  periods  for  child  care 
services.  States  must  assure  that  the 
amount  of  funding  from  other  sources 
for  each  subsequent  period  is 
maintained  at  the  level  of  effort 
established  for  the  base  period. 

(2)  The  base  period  is  a  twelve-month 
period  (e.g.  the  State  fiscal  year)  which 
includes  the  month  one  year  prior  to  the 
first  month  for  which  the  State  has 
either  an  approved  Interim  application 
or  approved  final  plan  for  the  At-Risk 
Child  Care  program.  Subsequent  periods 
are  each  twelve-  month  period  following 
the  preceding  period.  States  may 
establish  base  period(s)  and  associated 
levels  of  effort  on: 

(i)  A  level  of  government  basis  (e.g^ 
Federal  or  State);  or 

(ii)  An  alternative  basis  that  provides 
for  fiscal  accountability. 

(3)  The  separate  amounts  of  Federal 
and  State  expenditures  established  for 
the  base  period  must  be  included  in  the 
State's  At-Risk  Child  Care  plan.  In 
accordance  with  §  257.21(d). 

(4)  The  separate  amounts  of  Federal 
and  State  expenditures  for  each 
subsequent  period  shall  be  reported  to 
the  Secretary  in  the  State's  annual 
report,  in  accordance  with  i  257.50(a)(5). 

§257.65    Gsneral  admlflistratlv* 
rsqulrsments. 

The  provisions  of  part  74  of  this  title 
(with  the  exception  of  subpart  G, 
Matching  and  Cost  Sharing,  and  subpart 
I,  Financial  Reporting  Requirement) 
establishing  uniform  administrative 
requirements  and  cost  principles  shall 
apply  to  the  At-Risk  Child  Care 
program. 

S  257.66    Financial  reportln9. 

(a)  State  estimates  and  expenditures 
will  be  reported  on  the  financial 
reporting  form  for  expenditures  made 
under  title  IV-A. 

(b)  Contributions  made  by  families  for 
the  cost  of  care  where  the  State  has 
made  a  full  payment  to  the  provider  will 
be  reported  as  program  income  and  will 
be  used  to  offset  expenditures  claimed 
as  child  care  services  payments.  The 
requirements  at  9  74.42(c),  subpart  F  of 
this  title  apply. 
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§257.67    CostaNocation. 

A  State  agency  shall  auend  its  cost 
allocation  plan  to  include  the  costs  of 
the  At-Risk  Child  Care  program,  in 
accordance  with  the  regulations  at  part 
95,  subpart  E  of  this  title. 

S  2S7.68    Disallowanc*  procedures. 

(a)  Federal  financial  participation 
(FFP)  improperly  claimed  for  child  care 
services  or  administration  are  subject  to 
disallowance. 

(b)  The  deferral  and  disallowances 
regulation  at  S  201.15  of  this  chapter 
shall  apply  to  this  program.  If  the  State 
IV-A  agency  disagrees  with  the  decision 
to  disallow  FFP,  it  can  appeal  under 
existing  Wle  IV-A  procedures,  including 
remeyt/mthe  Departmental  Appeals 
Board,  in  accordance  with  the 
regulations  at  part  16  of  this  title. 

[PR  Doc.  92-17751  Filed  8-3-02;  8:45  ami 
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Study  of  Payment  Protections  for 
Sut>contractor$  and  Suppliers  on 
Federal  Projects 

aqency:  General  Accounting  Office. 
action:  Notice  of  solicitation  of 

information  fro^  Bubcontractors.     

—  ♦ — -^^— ^^^^^"^"^ 

summary:  The  General  Accounting 
Office  (GAO)  has  developed  a 
questionnaire  to: 

(1)  Identify  delayed  payment 
problems  expepenced  by 
subcontractors^  suppliers  or 
materialmen  working  on  subcontracts 
funded  by  Fedaral  contracts  and 

(2)  Obtain  opinions  on  the  desirability 
of  various  proppsals  to  improve  the 
timeliness  of  payments  due  to 
subcontractors  working  on  projects 
funded  by  Federal  contracts.  (See  Part  E 
of  the  questionnaire  that  is  sho*vn  below 
for  the  specific, proposals.)  GAO  invites 
any  subcontractor  to  complete  and 
return  the  questionnaire  if  a  subcontract 
payment  was  delayed  in  fiscal  year  1991 
beyond  a  period  which  was  either 
specified  In  th$  subcontract  or  accepted 
as  normal  for  these  types  of 
subcontracts.  All  questionnaires 
submitted  will  be  used  for  statistical 
purposes  only.iand  not  for  purposes  of 
identifying  individual  contractors, 
subcontractors  or  subcontractor 
complaints.  Information  provided  in  the 
questionnaire  will  be  treated  as 


confidential  by  GAO.  The  questionnaire 
appears  at  the  end  of  this  Notice. 
Reproductions  of  the  questionnaire 
made  on  photocopy  machines  are 
acceptable. 

dates:  Completed  questioiyiaires  must 
be  submitted  by  September  15. 1992. 

AOORESSES:  Completed  questionnaires 
should  be  retximed  to  Mr.  Ralph  Dawn, 
United  States  General  Accounting 
Office,  441  G  Street  NW..  room  5015, 
Washington,  DC  20548. 

FOR  FURTMCR  INFORMATION  CONTACT 

Mr.  Ralph  Dawn  or  Ms.  Edna  Thea  Falk 
at  (202)  275-8465. 

SUPPLEMENTARY  INFORMATION: 

Background.  Some  payment  protections 
for  subcontractors  currently  exist  in 
Federal  contracting.  Federal  regulations 
for  Federal  construction  conti-acts,  for 
example,  require  prime  contractors 
working  on  construction  projects  to: 

(1)  Include  in  their  subcontracts  a 
payment  term  requiring  payment  within 
seven  days  after  receiving  payment  from 
the  Federal  Government  and 

(2)  Certify  to  the  Federal  Government 
that  their  subcontractors  have  been  and 
will  be  paid  in  a  timely  manner. 

Congress  held  hearings  on 
subcontractor  payment  issues  In  April 
1991.  Subsequently.  Congress  included 
the  requirement  for  GAO  to  conduct  a 
study  in  section  806  (e)  of  Pubtic  Law 
102-190.  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992 


and  1993.  The  study  requests  GAO  to 
evaluate  the  feasibility  and  desirability 
of  several  proposed  payment  provisions 
listed  in  section  806.  GAO  is  required  to 
submit  a  report  to  Congress  by  February 
1.1993. 

Contacting  Subcontractors.  GAO  is 
soliciting  information  from 
subcontractors  through  the  Federal 
Register  because  a  complete  database 
on  subcontractors  working  on  Federal 
projects  does  not  exist.  GAO  also  has 
asked  various  trade  organizations  to 
distribute  the  questionnaire  in  order  to 
obtain  information  from  their 
constitiients.  This  method  of  data 
collection  will  not  allow  GAO  to  specify 
the  extent  of  payment  problems 
experienced  by  subcontractors  working 
on  Federal  contracts.  Althou^  you  may 
have  received  several  copies  of  the 
questionnaire  from  different  sources, 
you  are  requested  to  complete  only  one 
copy  for  your  firm. 

Confidentiality.  Information  provided 
in  response  to  GAO's  questionnaire  will 
be  treated  as  confidential.  Study  results 
will  be  reported  in  statistical  summaries 
in  which  the  responses  of  individual 
business  firms  cannot  be  identified. 

Effect  on  CFR.  This  Notice  is  not  a 
proposed  change  in  current  regulations. 

TTie  questionnaire  follows: 
Paul  F.  Math, 

Director.  Research.  Development,  Acquisition 
and  Procurement  Issues.  National  Security 
and  International  Affairs  Division. 
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REQUEST  FOR  INFORMATION  ABOUT  DELAYED  PAYMENT  PROBLEMS 
FOR  SUBCONTRACTORS  UNDER  FEDERAL  CONTRACTS  IN  1991 


The  United  Stales  General  Accounting  Office  (GAO).  an 
agency  of  the  Congress,  is  studying  subcontractor  payment 
procedures  as  part  of  a  congressional  assessment  of  federal 
contracting  legislation.  Pan  of  our  study  concerns  delays 
which  subcontractors  have  experieoced  in  receiving 
payments  from  contractors  on  work  funded  by  federal 
contracts.  If  you  have  had  a  delayed  payment,  as  deHoed 
below,  we  encourage  you  to  complete  this  questioraiaire. 
Information  provided  in  the  questionnaire  will  be  treated  as 
confidential  by  GAO.  Study  results  will  only  be  reported  in 
statistical  summaries  in  which  the  information  from 
individual  frnns  can  not  be  identified. 

Completed  questionnaires  should  be  returned  to: 

Mr.  Ralph  Dawn 

US  General  Accounting  Office 

Room  5015 

441  G  Street  NW 

Washington.  D.C.  20548 
Any  inquiries  about  the  study  should  be  directed  to  Mr. 
Ralph  Dawn  or  Ms.  Edna  Falk  (202-275-8465). 

DEFINITION  OF  DELAYED  PAYMENTS  WHICH  ARE 

ELIGIBLE  FOR  THIS  STUDY  *'*' 


Reuim  this  questionnaire  ONLY  if 
you  answer  "YES"  to  these  three 
questions.  (Mark  the  correct  answers) 


a.  Were  you  a  subcontractor,  supplier, 
or  materialman  in  Fiscal  Year  1991 
(your  firm's  FY-91)  on  at  least  one 
subcontract  that  is  funded  by  a 
federal  contract? 


b.  Were  you  owed  payments  at  any 
time  in  FY-91  on  such  a  contract? 


Was  the  payment  on  at  least  one 
such  subcontraa  delayed  beyond  a 
period  which  was  either  ^)ecified 
in  your  subcontract,  identified  as 
your  due  date  or  accepted  as 
normal  for  these  types  of  contracts? 


Eligible 


(1) 


OYcs 


OYes 


OYes 


Not 

eligible 


CTNo 


DW 


Dno 


DEFINITION  OF  TERMS: 

Accrued  revenue;  revenue  earned  fat  a  period  without  regard 

to  the  timing  erf  related  cash  receipts. 

Subcontractor  This  inchides  sopfdien  and  materialmen  as 

well  as  other  subcontractors. 

Small  Disadvantaged  Business  Concern:  a  firm  which  is 


eligible  for  the  Small  Business  Administration's  8(a) 
program  established  by  Section  8(a)  of  the  Small  Business 
Act,  15  U.S.C.  637(a)  and  defmed  in  Federal  Acquisition 
Regulation  (FAR)  19.001. 

Small  Business  Concern:  a  Small  Business  Concern  as 
defined  in  13  CFR  Part  121,  incorporated  in  FAR  19.102, 
Pommercial  prtxluct:  an  item,  material,  component, 
subsystem,  or  system,  sold  or  traded  to  the  general  public  in 
the  course  of  normal  business  operations  at  prices  based  on 
established  catalog  or  market  prices  (FAR  11.001). 

PART  A:   BACKGROUND  ON  YOUR  RRM 

1      What  is  the  complete  name  of  your  organization?  Of 
you  are  reporting  for  only  a  part  of  a  larger  company, 
please  also  specify  the  division  name.) 


Whom  should  we  contact  if  we  have  further  questions 
or  need  to  request  supporting  documentation? 

Name:  __«_____^____».^_ 

Position:       

Telephone:      (       ) 

Date:  

Was  most  of  your  firm's  FY-91  income  from  work 
classified  as  construction?  (Mark  the  correct  answer  J 
lOYes  '"» 

iONo 

How  is  your  fum  classified  by  federal  regulations? 
[NOTE:  Terms  are  defined  at  the  beginning  of  the 
questionnaire]  "" 

1  O  Small,  Disadvantaged  Business  (Section  8a) 

2  O  Other  Small  Business  Concern 
i  O  Other  business  (large) 


PART  B:  FINANCIAL  DATA  FOR  YOUR  HSCAL 
YEAR  1991 

(Use  your  firm's  Fiscal  Year  1991  in  this  questionnaire. 
Accrued  revenue  is  defined  above.) 


tost) 


5      Divide  your  total  FY-91  revenue  between  amounts: 


Accrued  as  prime  contractor  on  federal 

comracu 

Accrued  as  a  subcontractor  on  federal 

contracts 

All  other  sources 

TOTAL  (FY-91  Total  gross  revenue) 


Pi(t  lof4 
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Please  divide  the  total  value  of  the  delayed  payments 
(i.e.  aging  receivables)  for  income  accrued  in  FY-91  as 
a  subcontraocH  on  federal  contracts  between  the 
following:  '"'»' 

S  I   Aged  receivables-payment  still  NOT 

received 
$  Aged  receivables-payment  received 


Approximately  how  much  of  your  Total  Gross  Revenue 
in  Fy-91  was  from  sales  of  "commercial  products"  on 
federal  contracts  or  subcontracts?  (Enter  "0"  if  none) 
[NOTE:  "Cdnmercial  product"  is  deflned  at  the 
begirining  of  the  questionnaire.]  '"""' 


Please  check  (^  all  of  the  following  actions,  if  any, 
which  your  firm  has  ever  taken  to  obtain  any  of  your 
FY-91  delayed  payments  on  a  subcontract  supported  by 
a  federal  contract  (Check  /  all  that  apply) 


(t-m 


Formally  notified  your  contractor  in  writing  that  the 

payment  was  overdue  (e.g.  sent  past-due  notice) 

Requested  federal  agency  officer  to  assist  in  obtaining 

payment  from  your  contracts 

Filed  a  notice  under  the  Miller  Act  (Construction  only) 

Filed  a  suit  in  court 

Sought  resolution  through  arbitration  or  mediation 

Stopped  work  with  contractual  authority 

Stopped  work  without  contractual  authority 

Collected  interest  under  the  terms  of  your  subconuact 

Other  (Please  describe) 

Not  taken  any  action 


PART  C:   MOST  SEVERE  SUBCONTRACTOR  DELAYED  PAYMENT  PROBLEM  IN  FY-91 


JMI 


NOTE:  This  section  concerns  CWLY  the  single  FY-91  delayed  payment  subcontract  which  had  the  greatest  financial 
impact  on  your  firm  in  FY-91  and  was  funded  by  a  federal  contract 


10 


11 


What  was  the  award  date  for  the  sin^e  subconuact 
(funded  by  a  federal  contract)  with  the  delayed  payment 
problem  which  had  the  greatest  financial  impaa  on 
your  firm  in  FY-91?  ""»' 

(Month)  (Day)  (Year) 

What  was  your  position  on  this  subcontract  in  relation 
to  the  federal  prime  contractor?  '"' 

1  O  1st  tier  isubcontractor 

2  O  Other  tier  (Specify) 

1  O  Not  kn0wn 

Is  this  subccrtract  supporting  a  single  federal  contract, 
multiple  federal  contracts,  bod)  federal  and  non-federal 
conuacts,  or  don't  you  know?  '^> 

1  OSingle  federal  contract  =«  What  is  the  federal 
govemn^nt  prime  contract  number  (if  known)? 


12 


1  O  Multiple  federal  contracts 

3  O  Both  federal  and  non-federal  contracts 

4  O  Not  kn6wn 


Was  the  major  federal  prime  cmitract  in  the  previous 

question  cla^^ied  as  a  construction  contract?  ^^ 

1  OVes 

jONo 

J  O  Don't  know 


claasifK 

'  1 


13 


14 


15 


What  is  the  complete  name  of  the  frnn  to  which  you 
were  a  subcontractor  for  this  work  (i.e.  (Question  #9 
subcontract)?  (If  it  is  a  part  of  a  larger  company, 
please  specify  the  company  and  division  name.) 


How  is  the  fum  in  the  previous  question  classified  by 
federal  regulations?  [Terms  are  defined  on  page  1.]    '*'' 

1  O  Small,  Disadvantaged  Business  (Section  8a) 

2  O  Other  Small  Business  Concern 

3  O  Other  business  (large) 

nease  divide  all  invoices/requisitions  submitted  during 
this  subcontract  (from  start  date  of  contract  through  end 
of  FY-91)  by  payment  status.  (Approximate  values  are 
adequate) 


PAYMENT  RECeVED: 

$ Delayed  (received  after  due  date) 

$  Not  delayed  (received  by  due  date) 


(V^l 


(«.Vi 


PAYMENT  NOT  RECEIVED: 

5 ^  Delayed  (not  received  by  due  date) 

$  Not  delayed  (not  vet  reached  due  date) 

TOTAL  (ALL  invoices  submitted  from 

beginning  of  contract  to  end  of  FY-91) 
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PART  D:  CHRONOLOGY  FOR  A  SINGLE  DELAYED  PAYMENT 


NOTE:   This  section  concerns  ONLY  the  single  most  important  delayed  payment  (i.e.  SINGLE  invoice  or  requisition) 
under  the  subcontract  (i.e.  Question  #9  subcontract)  which  had  the  greatest  financial  impact  on  your  Firm  in  FY-91. 


\6    Provide  the  following  dates  for  the  single  most  important  delayed  payment  (i.e. 

Date 

Do  not 
know 

(A 

single  invoice  or  requisition)  under  this  subcontract  (i.e.  Question  #9  subcontract) 
(Check  "Do  not  know"  tfdate  is  not  known.) 

Month 

Day 

Year 

a.     Submission  of  your  invoice/requisition                                                            "''^' 

19 

(Answer  Question  "b."  if  you  are  a 
2nd  tier  or  lower  subcontractor  =^] 

b.     Payment  received  by  your  immediate 
conu^tor  (Approximate  date.  If  unknown 
check  •  "Do  not  know".)                        """ 

1 

19 

c.     Date  from  which  you  considered  the  payment  to  be  delayed  (i.e.  beginning  of 

delayed  payment  period)                                                                               "''" 

19 

d.     Payment  received  by  you  (If  not  received,  write  "outstanding".)                        "^"' 

19 

17    Was  the  date  from  which  you  considered  the  payment  to  be  delayed  in 
Question  16.c  determined  by...                                                      '**"*' 

(Check  correct  answer) 

a.     Payment  terms  specified  in  your  subcontract 

lOYes 

iONo 

b.    Payment  tarns  specified  on  your  invoice/purchase  order 

lOVes 

iONo 

c.    Customary  practices  in  your  industry 

lOYes 

jONo 

d.    Other  (Describe) 

lOYes 

,ONo 

18 


At  the  time  of  the  delay,  was  your  request  for  payment  challenged  by  your  contractor? 

lOVes 

iONo 


m 


19         Has  the  prime  contractor  received  payment  from  the  federal  government  for  that  singly  invoice/requisition? 

1  O  Yes=>  Approximately  when  did  the  prime  contractor  receive  payment  (if  known)? 

2  O  No  (Month/Day/Year) 

3  O  Do  not  know 


(4l^f 


20         To  what  extent,  if  at  all,  was  a  delay  by  the  government  in  paying  the  prime  contractor  responsible  for  your 
payment  being  delayed? 

1  O  totally 

2  O  almost  totally 

3  O  partially 
*  O  slightly 

s  O  not  at  all 


m 
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PART  E:   EVAI^ATIONS  OF  PROPOSED  PROVISIONS  CONCERNING  SUBCONTRACTOR  RELATIONSHIPS 


r 


DIRECTIONS:  Please  answer  Questions  21  and  22      J]    queSTICW  21 
for  each  of  ifae  possible  paymeat  procection  piovisicns    wobM  dns  love 
described  below^  j  pieveoied  or 

resolved  the 
delayed  payment 
problem  described 
inQaestion  16? 


Possible  paymeat  protectioa  provisions  which  GAO 
was  asked  by  the  Congtess  lo  evaluate. 


QUESTION  22 
Would  you  favor,  condittondly  favor 
or  oppose  applying  this  provisioa  to 

your  coiuracts  and  subcootracts? 


///  "CoitdiuoKaUy  faror' 
describe  conditions) 


Pkase 


PART  I:  QUESTIONS  FOR  ALL 


m 


n) 


O) 


0) 


0) 


(5) 


1.  For  perioik  and  pnfress  payment  c^Mvcti:  t» 
prime  contractor  must  establish  an  escrow  account 
and  require  diirtiuiseincnts  by  the  escrow  agent  to 
subcon&actoB  of  amounts  certified  by  the  prime 
contractor  in  invoices  to  the  federal  government  as 
beii^  payable  to  such  subcontractors 


m-v) 


OYm 


ii.  For  perMH  taid progress  payment  tontrncts,  tfa  Oyh  ONo 
government  coittnctmg  officer  determmet  the  prime 
is  repeatedly  not  imUimt  timeiy  popmeuls:  a  method 
must  be  established  for  direct  disoursements  to 
subcontracton  tf  amoonts  ceniTied  by  the  prime 
contractor  in  invoices  to  the  federrf  government  as 
being  payable  to  such  subcontractors 


dial 


iii.  Prime  contractor  must  furnish  or  provide  payment 
bonds  to  ensBTQ  TIMELY  and  ultimate  p^meat  to 
subcontractocs  '"**' 


iv.  Prime  contractor  may  substitute  letters  of  credit  in 
instances  in  which  payment  bonds  arc  required     '*"** 


QSo 


ON<>t||OF«vor 
known 


O  Noi  jjO  l'«>w  O  Con^iioniny 
(aver  ^Deaoihe) 


OYes 


OYe» 


ONo 


OCoDditMMUy 
ftvor  (Describe) 


ONa 
known 


QNo 


ONoi 


0?*yot 


OOppHOl 

knowl 


O  Coodiuontlly 
favor  (Describe) 


O  Oppose' 


Oopp«* 


ONoj 


ONo( 
know 


O?»yot 


O  Conditionally 
favor  (tfescdbe) 


OOppose 


ONoi 
know 


PART  II:   QUESTIONS  FOR  PERIODIC  OR  PROGRESS  PAYMENT.  NON-CONSTRUCTION  CONTRACTS 


V.  Prime  contractor  must:  (i)inciude  a  clause  in 
subcontracts  requiring  payment  lo  subcontractors 
within  a  fixed  time  period  after  receiving  payment 
from  the  government,  and  (2)  certify  with  each 
invoice  to  the  government  that  past  payments  have 
been  made  to  the  subcontractor  on  time  and  that 
payments  under  this  invoice  will  be  on  time 


OYes 


ONo 


(ST-a) 


PREPAYMENT  REQUIRED 

vi.  Prime  contractor  must  have  paid  and  submitted 
proof  of  payments  lo  subcontractors  before  invoicing 
the  government  for  those  payments  '*^' 


OYes 


ONo 


ONoi 
known 


OF'^or 


ONoi 
known 


Of**o'^ 


favor  (Describe) 


OConditionaUy 
favor  (Describe) 


OOppo*e]ON« 
kaow 


OOppote 


PARTHI:  QUESTION  FOR  CONSTRUCTION  CONTRACTS 


vii.  If  payment  bonds  are  now  required  under  the 
Miller  Act:  a  prime  contractor  must  increase  the 
bond  to  100%  of  the  amount  of  the  contract 


(il-O) 


OYes 


ONo 


ONoi 
known 


OF'^'or 


OCondiiionaUy 
favor  (Describe) 


OOppose 


ONot 
know 
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agency:  DepartiQent  of  Education. 
AcnoM:  Notice  of  proposed  priorities  for 
fiscal  year  1993.  | ^^__ 

SUtiMARV:  The  Secretary  proposes 
priorities  for  fisctl  year  1993  under  the 
program  of  Special  Projects  and 
Demonstrations  lor  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  Withj  Severe  Handicaps.  The 
Secretary  takes  this  action  to  focus 
Federal  financial  assistance  on  areas  of 
identified  national  need.  These  priorities 
are  intended  to  eixpand  or  improve 
vocational  rehabdlitation  senices  for 
individuals  with  jsevere  handicaps. 
DATES:  Commenis  must  be  received  on 
or  before  Septen^ber  3, 1992. 
ADDRESSES:  All  |»mment8  concerning 
these  proposed  priorities  should  be 
addressed  to  Aiih  Queen.  U.S. 
Department  of  Education.  400  Maryland 

Avenue,  SW..  room  3038,  Switzer 

Building.  Washington.  DC  20202-2575. 
FOR  FURTHCR  INM>RMATK>N  CONTACT 
Thomas  E.  Finch.  U.S.  Department  af 
Education.  400  Maryland  Avenue,  SW., 
room  3315  Switaer  Bixilding, 
Washington,  DG  20202-2849.  Telephone: 
(202)  732-1396.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Patty  Relay  Service  at  1- 
800-877-8339  (ii^  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  snd  7  p.m.,  Eastern  Time. 
SUPfLflMEVTMrV  MFOfWUTION:  Grants 
under  the  program  of  Special  Projects 
and  Demonstrations  for  Providmg 
Vocational  Rehsbilitation  Services  to 
Individuals  With  Severe  Handicaps  are 
authorized  by  section  311(a)(1)  of  title  III 
of  the  Rehabilitation  Act  of  1973.  as 
amended  The  purpose  of  this  program  is 
to  award  grants  for  special  projects  and 
demonstrational  that  hold  promise  of 
expanding  or  otherwise  improving 
rehabilitation  services  to  individuals 
with  severe  harjdicaps. 

This  documeht  contains  four  proposed 
priorities  designed  to  further  the  purpose 
of  the  program.; The  reasons  for  the 
Secretary's  chqice  of  these  priorities  for 
f'.^nding  in  fiscal  year  1993  are  discussed 
in  the  respecti^ie  background  sections  of 
each  priority.   { 

This  program  supports  AMERICA 
2000.  the  P>resident'8  strategy  for  helping 
the  Nation  motfe  toward  achievement  of 
the  National  Education  Goals  as  well  as 
the  PresidenfsjNational  Drug  Control 
Strategy.  By  er)couraging  the 


development  of  vocational  rehabilitation 
strategies  designed  to  increase  the 
vocational  potential  of  individuals  widi 
disabilities,  these  priorities  support 
National  Education  Goal  five.  This  goal 
calls  for  every  adult  American  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priorities,  and  the  quality  of 
the  applications  received.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  of  proposed  prioritiea 
does  not  solicit  applications.  A  notice  inviting 
applications  under  these  competitions  will  be 
published  in  the  Federal  Register  concurrent 
with  or  foUowtag  publication  of  the  notice  of 
final  priorities. 

Prioritiet 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  given  an  absolute 
preference  to  applications  that  meet  one 
or  more  of  die  following  priorities.  Tlie 
Secretary  proposes  to  fund  under  these 
competitions  only  applications  that  meet 
one  or  more  of  these  absolute  priorities: 

Proposed  Priority  1— Model  Systems  of 
Coliaboration  To  Assist  in  the  Training 
and  Employment  of  Individuals  Who 
Are  Disabled  Dae  to  the  Abuse  or  Drugs 
Other  Than  Alcohol 


Background 

According  to  the  National  Institute  on 
Drug  Abuse,  about  six  percent  of  the 
population  use  drugs.  Several  studies 
suggest  that  the  rate  of  drug  abuse 
among  individuals  with  disabilities  is 
approximately  twice  that  of  the  general 
population  ("Adapting  the  Vocational 
Evaluation  Process  for  Clients  with  a 
Substance  Abuse  History,"  Journal  of 
Applied  Rehabilitation  Counselii^ 
Volume  21.  Number  3, 1990).  As  die 
number  of  individuals  abusing  drugs  has 
grown,  so  has  the  number  of  these 
individuals  both  served  and 
rehabilitated  by  State  vocational 
rehabilitation  (VR)  agencies. 

Available  research  studies  suggest 
that  substance  abuse  poses  significant 
and  unique  challenges  to  rehabilitation 
practitioners  due  to  the  individual's 
denial  of  the  impact  of  the  abuse;  die 


lack  of  available  comprehensive  support 
mechanisms  thought  necessary  for  any 
lasting  rehabilitation:  the  need  for 
cdlaboration  among  the  diverse 
agencies  involved  with  the  individual; 
the  diminished  motivation  and  capacity 
of  the  individual  to  participate  in  a 
rehabilitation  program:  and  the 
rehictance  of  employers  to  hire  these 
individtials  ("Job  Placement  Strategies 
with  Substance  Abusers,"  Journal  of  Job 
Placement,  Volume  6,  Number  2. 1990). 

In  addition,  many  rehabilitation 
practitioners  who  lack  extensive 
experience  in  working  with  individuals 
who  abuse  drugs  may  not  recognize  the 
»ubde,  yet  important,  signs  connected 
with  dw  (Usability,  dius  impairing  any 
rehabilitation  effort  ("Dual  Diagnosis: 
Psychiatric  Disorder  and  Substance 
Abuse,"  Journal  of  Applied 
Rehabilitation  Counseling.  Volume  19. 
Nmnber  2).  One  effort  to  enhance  the 
skills  of  rehabilitation  practitioners  is 
published  in  die  Rehabilitation 
Continuing  Education  Program 
Consortium  (RCEP)  Vocational 
Rehabilitation  of  Drug-Free  Youths  (14- 
18) :  A  State/Federal  Rehabilitation 
Sendees  Administration  and  Juvenile 
Justice  Training  Initiative — Twelve 
Draining  Modules  for  Rehabilitation 
Service  Providers  (George  Washington 
Regional  Rehabilitation  Continuing 
Education  Program.  January  1992).  The 
training  modules  were  developed  by  the 
RCEPs  as  a  product  of  collaboration 
between  d»e  Rehabilitation  Services 
Administration  of  the  U.S.  Department     , 
of  Education  and  the  Office  of  Juvenile 
lostice  and  Delinquency  Prevention  of 
the  U.S.  Department  of  Justice. 

To  prepare  for  the  anticipated 
continued  increase  of  referrals  to  State 
VR  agencies  of  individuals  who  have 
abased  drugs,  it  is  necessary  to  identify 
efiective  rehabilitation  interventions 
Aat  can  be  used  by  rehabilitation 
practitioners  in  working  with  this 
increasing  and  challenging  population. 
The  Secretary  is  particularly  interested 
to  projects  that  incorporate  widely 
accepted  service  delivery  approaches 
Sttdi  as:  (a)  Traditional  12-step  programs 
or  other  strong  on-going  support 
strategies  such  as  mentoring;  (b) 
involvement  of  family,  friends, 
volunteers,  co-workers,  or  service 
providers  as  natural  supports  throughout 
the  rehabilitation  process;  (c) 
collaboration  among  relevant  agencies, 
sucii  as  rehabilitation  service  providers, 
law  enforcement  agencies,  and  drug 
treatment  programs  in  the  formulation, 
imi^mentation.  and  evaluation  of 
rehabilitation  programming;  (d)  training 
in  social  effectiveness,  decision-making 
sk^.  self-esteem,  and  assertiveness: 
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aad  (e)  crisia  intervention  mechanisxna 
that  can  be  employed  iwiftly  and 
effectively  during  periods  of  relapse. 

Because  of  the  particular  issues 
involved  in  serving  individuals  who 
abuse  drugs,  the  Secretary  is  eqieciaUy 
interested  in  projects  that  focus  on  drug 
abuse  other  than  alcoholism. 

Priority 

Pro)ects  must  demonstrate  service 
delivery  interventions  that  will  assist 
individuals  who  have  abused  drugs 
(other  than  alcohol]  and  who  have,  as  a 
result  of  that  abuse,  a  substantial 
handicap  to  employment  in  preparing 
for,  obtaining,  and  maintaining  suitable 
employment  consistent  with  their 
capacities  and  abilities.  These  strategie* 
must  be  implemented  after  successful 
completion  of  the  acute  treatment  phase 
of  the  recovery  process. 

Each  project  most  show  evidence  of 
coordination  with  appropriate 
community  resources  serving 
individuals  who  abuse  drugs  other  than 
alcohol.  Each  project  must  disseminate 
widely  the  practices  and  materials  it 
develops  to  facilitate  the  capacity  of 
other  agencies  and  facilities  to  provide 
improved  services  to  individuals  who 
are  disabled  due  to  the  abuse  of  drugs 
other  than  alcohol 

Propoted  Priority  2— Functional 
Assessment  of  Indrviduah  With 
Cognitive  Disabilities 

Background 

Within  the  past  decade  there  has  been 
a  dramatic  increase  in  the  number  of 
individuals  with  severe  cognitive 
disabilities,  such  as  learning  disabilities, 
traumatic  brain  injury,  mental 
retardation,  and  severe  mental  iUness, 
who  are  seeking  vocational 
rehabilitation  services.  Because 
cognitive  disabilities  are  often  hidden, 
the  manifestations  of  these  disabiUties 
and  their  impact  on  employment  are 
difficult  to  ascertain  and  to  quantify. 

Traditional  assessments,  such  as 
neuropsychological  assessments,  are 
effective  in  identifying  the  broad  range 
of  deficits  that  may  result  from  a 
cognitive  disability.  However,  these 
assessments  do  not  show  how  the 
individual's  deficits  might  interact  with 
task  and  environmental  demands  and. 
thus,  impact  on  the  individual's  ability 
to  function  in  employment  and 
employment-related  situations 
("Neuropsychological  Rehabilitation: 
Treatment  of  Errors  in  Everyday 
Fimctioning."  The  Neuropsychology  of 
Everyday  Life:  bsues  in  Development 
and  Rehabilitation,  1990). 

Functional  assessment  differs  from 
more  traditional  assessments  by 


focusing  on  bow  individual  limitations 
and  strengths  interact  with  the  demands 
of  living,  working,  and  learning 
environments  ("Rehabilitation 
Programming  with  Adults  Who  Have 
Specific  Learning  DisabiUties." 
unpublished  paper.  National  Institute  on 
Disability  Rehabilitation  Research  State 
of  the  Art  Conference  on  Rehabilitation 
Services  to  Persons  with  Specific 
Learning  DisabiUties,  1967).  Situational 
work  assessments  and  job  site 
evaluations,  for  example,  are  effective  in 
determining  how  an  individual's 
strengths  and  limitations  match  with  job 
tasks  and  with  varying  environmental 
demands,  such  as  the  level  of 
distractions,  type  and  nature  of 
supervision,  job  structure,  and  the  type 
and  amoimt  of  job-related  interactions 
with  others. 

Functional  assessment  used 
systematically  throughout  the  vocational 
rehabilitation  process  generates  more 
useful  and  vocationaUy  relevant 
information,  leading  to  improved 
vocational  outcomes  for  individuals 
with  cognitive  disabiUties. 

The  Secretary  also  proposes  to  fund  a 
RehabiUtation  Short-Term  Training 
project  in  FY  1993  that  will  train 
rehabiUtation  professionals  and  pre- 
service  educators  on  functional 
assessment  for  individuals  with 
cognitive  disabiUties.  The  Secretary  wiU 
coordinate  the  oversight  and 
administration  of  these  projects  to 
assure  that  rehabiUtation  professionals, 
educators,  and  related  agencies  and 
organizations  derive  the  maximum 
benefits  from  these  efforts  to  improve 
functional  assessment  of  individuals 
with  cognitive  disabiUties. 

Priority 

To  improve  vocational  outcomes  for 
individuals  with  cognitive  disabilities, 
projects  must — 

(a)  Use  functional  assessment  to 
determine  functional  capacities  in 
response  to  specific  tasks  and 
environmental  demands  related  to  those 
tasks;  and 

(b)  Use  the  results  of  functional 
assessment  throughout  the  vocational 
rehabiUtation  process  fiY>m 
determinations  of  eligibility  and  severity 
of  handicap  through  job  placement  and 
follow-up. 

Each  project  must  show  evidence  of 
coordination  with  appropriate 
community  resources  serving 
individuals  with  cognitive  disabilities. 
Each  project  must  disseminate  widely 
the  practices  and  materials  it  develops 
to  fadUtate  the  capacity  of  other 
agencies  and  facilities  to  provide 
improved  functional  assessments  of 
individuals  with  cognitive  disabiUties. 


Proposed  Priority  3 — Linkages  Between 
State  Vocational  Rehabilitation 
Agencies  and  Consumer-Run  Programs 
for  Individuals  With  Severe  Mental 
Illness 

Background 

Consumer-run  programs  for  persons 
with  severe  mental  illness  are  an 
outgrowth  of  the  self-help  movement 
and  are  bassd-on  the  belief  that 
consumers  know  best  what  their  needs 
are  and  that  persons  who  have 
experienced  difficulties  firsthand  can 
offer  effective  support  and  assistance. 
Evaluation  data  that  are  available 
suggest  that  these  consumer-run 
programs  are  effective  alternatives  for 
the  provision  of  a  wide  array  of 
services,  including  self-help  and  support 
services,  crisis  intervention,  educational 
and  vocational  services,  advocacy,  and 
hnkage!  with  other  service  providers 
(Models  of  Community  Support 
Services:  Approaches  to  Helping 
Persons  with  Long-Term  Mental  Ilbess; 
Stit)ul,  B.,  1986). 

Consumer-run  programs  for  persons 
with  severe  mental  illness  may  be 
uniquely  suited  for  providing  special 
services  that  facilitate  successful 
employment  outcomes.  Examples  of 
these  services  include:  (a)  Assisting 
consumers  in  developing  the  skills  and 
knowledge  necessary  to  manage  their 
mental  illness:  (b)  providing  peer 
support  and  case  management  services; 

(c)  assisting  consumers  in  accessing 
services,  such  as  supported  housing:  and 

(d)  providing  training  for  expanded 
employment  options  that  reflect 
consumer  preference. 

Because  consumer-run  programs  are 
playing  an  increasing  role  in  the 
rehabilitation  of  persons  with  severe 
mental  illness,  they  are  an  emerging 
resource  that  could  be  an  asset  to  State 
VR  agencies  in  achieving  successful 
employment  outcomes  for  this  disability 
population.  However,  there  are  few 
examples  of  linkages  between  these 
consumer-run  programs  and  State  VR 
agencies. 

There  is  a  need  for  projects  to 
improve  linkages  between  consumer-run 
programs  and  State  VR  agencies  and  to 
integrate  the  services  provided  by 
consumer-nm  programs  into  the 
planning  and  provision  of  VR  services 
provided  liy  State  agencies.  Projects 
could  be  administered  either  by 
consumer-run  programs  or  State  VR 
agencies  and  could  establish  linkages  in 
a  variety  of  ways  such  as,  but  not 
Umited  to,  joint  project  development,  the 
establishment  of  cooperative 
agreements,  or  the  development  of 
memoranda  of  understanding. 
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Priority 

Projects  must  demonstrate  service 
models  that  will — 

(a)  Improve  ine  linlcages  between 
State  VR  agencies  and  consumer-run 
programs  for  individuals  with  severe 
mental  illness;  and 

(b)  Develop  strategies  for  integrating 
the  services  provided  by  consumer-run 
programs  into  tl^e  planning  and 
provision  of  vocational  rehabilitation 
and  support  services,  including 
employment  options  that  reflect 
consumer  preference. 

For  purposes  of  this  priority,  a 
consumer  is  denned  as  an  individual 
with  a  history  ojf  severe  mental  illness. 
A  consumer-ruii  program  is  defined  as  a 
program  in  which  the  major  decision- 
making positions  are  held  by  individuals 
with  severe  mental  illness. 

Each  project  must  show  evidence  of 
coordination  with  appropriate 
community  resources  serving 
individuals  witi  a  history  of  severe 
mental  illness.  Each  project  must 
disseminate  wipely  the  practices  and 
materials  it  develops  to  facilitate  the 
capacity  of  othtr  agencies  and  facilities 
to  provide  impi  oved  services  to 
individuals  wit  j  severe  mental  illness. 


4 — Lo  w-Functioning 
Deaf  or  Hard  of 


Proposed  Prior,  ty 
Adults  Who  arf 
Hearing 

Background 

The  Commission  on  Education  of  the 
Deaf  (February ,  1988)  identified  low- 
functioning  adults  who  are  deaf  or  hard 
of  hearing  as  ati  unserved  sub-group 
within  the  population  of  persons  who 
are  deaf  or  hark  of  hearing.  Due  to 
communication  barriers,  low-functioning 
persons  who  are  deaf  are  usually  not 
able  to  benefit  from  conventional 
rehabilitation  training  programs  and 
supported  employment  Language 
limitations  may  preclude  the  use  of 
interpreters  for  service  and  training 
program  access.  Even  if  interpreters  can 
be  used,  the  cdst  resulting  from 
extended  service  needs  tends  to 
discourage  the 
services. 


provision  of  these 


I  muf  t 


Priority 

Projects  muf t  provide  vocational 
rehabilitation  find  other  rehabilitation 
services,  not  adequately  available  in  the 
geographic  ar^a  proposed  lo  be  served, 
to  maximize  tl^e  vocational  potential  of 
low-functionirtg  adults  who  are  deaf  or 
hard  of  hearin ;. 


JMI 


For  the  purposes  of  this  priority,  low- 
functioning  refers  to  an  individual  (1) 
who  is  deaf  or  hard  of  hearing,  and  who 
may  also  have  other  disabilities;  (2) 
whose  functional  level  is  substantially 
below  that  required  for  admission  to 
postsecondary  education  or  training 
programs:  (3)  whose  language  and 
communication  skills  are  extremely 
limited;  (4)  who  is  not  ready  for 
employment  and  (5)  who  does  not  have 
marketable  work  skills  or  a  history  of 
successful  employment. 

Projects  must  meet  all  of  the  following 
requirements: 

(a)  Coordinate  with  other  pubhc  and 
nonprofit  private  agencies  and 
organizations  to  address  the 
postsecondary  education,  counseling, 
vocational  training,  work  transition, 
supported  employment,  job  placement, 
follow-up,  and  community  outreach 
nefds  of  low-functioning  adults  who  are 
deaf  or  hard  of  hearing. 

(b)  Develop  working  relationships 
with  existing  vocational  and  educational 
programs  for  adult  persons  who  are 
deaf,  such  as  the  Regional 
Postsecondary  Education  Programs  for 
the  Deaf  (RPEPD)  supported  by  the 
Department  of  Education. 

(c)  Coordinate  with  the  Rehabilitation 
Research  and  Training  Center  on 
Traditionally  Underserved  Persons  Who 
Are  Deaf  at  Northern  Illinois  University 
and  the  Research  and  Training  Center 
on  Deafness  at  the  University  of 
Arkansas,  and  make  available  to  these 
research  and  training  centers  for 
dissemination  the  results  of  the  projects 
funded  under  this  priority. 

(d)  Establish  relationships  with 
potential  employers  from  the  public  and 
private  sector  and  have  access  to 
community-based  resources  serving 
adults  who  are  deaf  (e.g..  organizations 
of  persons  who  are  deaf,  groups 
providing  special  activities  for  persons 
who  are  deaf,  and  employment  settings 
where  there  are  workers  who  are  deaf). 

(e)  Involve  individuals  who  are  deaf 
and  representatives  of  RPEPDs  or  other 
appropriate  service  programs  for 
individuals  who  are  deaf  in  the 
planning,  implementation,  operation. 
and  evaluation  of  the  project  and 
dissemination  of  the  project  results. 

(f)  Provide  technical  assistance  to 
facilities  and  agencies  in  areas  such  as 
outreach,  using  a  coordinated  approach 
to  the  delivery  of  services,  and  on-site 
training  and  workshops.  The  technical 
assistance  must  be  designed  to  facilitate 
the  wide  dissemination  of  practices  and 


materials  developed  by  the  project  and 
to  facilitate  the  capacity  of  agencies  and 
facilities  to  provide  improved  services  to 
deaf  or  hard  of  hearing  adults  who  are 
low-functioning. 

In  meeting  the  requirements  of  the 
selection  criterion  for  quality  of  key 
personnel  under  this  program  (34  CFR 
373.30(b)),  the  project  staff  under  this 
priority  must  be  experienced  in  the 
delivery  of  services,  such  as  vocational 
evaluation,  peer  counseling,  personal 
adjustment,  job  coaching,  community- 
based  instruction,  and  placement,  to 
low-functioning  adults  who  are  deaf  or 
hard  of  hearing.  The  staff  must  also  be 
experienced  in  communicating  with 
adult  persons  who  are  deaf  and  who 
have  minimal  language  skills. 

Intet^ovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3315,  Switzer 
Building,  330  C  Street  SW..  Washington. 
DC.  between  the  hours  of  8:30  a.m.,  and 
4  p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Applicable  Program  Regulations:  34 
CFR  Parts  369  and  373. 

Program  Authority:  29  U.S.C 
777a(a){l)  and  777a(a)(4). 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.235  Special  ProjecU  and 
Demonstratioiu  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with 
Severe  Handicaps) 

Dated:  July  29, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
[FR  UOC-92-1S3S0  Filed  8-»-02: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Dwight  D.  Eisenhower  National 
Program  for  Mattiematics  and  Science 
Education— Mo<lei  Professional 
Development  Program  in  Mattiematics 
or  Science  for  Elementary  and  Middle 
Sctiool  Teachers 

agency:  Department  of  Education. 

action:  Notice  of  proposed  priority  for 
fiscal  years  1993]  and  1994. 

summary:  The  Secretary  proposes  a 
priority  for  fiscal  years  1993  and  1994 
under  the  Dwight  D.  Eisenhower 
National  Prograp  for  Mathematics  and 
Science  Education.  The  Secretary 
proposes  this  priority  to  prepare 
elementary  and  middle  school  teachers 
to  teach  coherent,  nonrepetitive 
curricula  in  mathematics  or  science.  The 
Secretary  takes  this  action  to  focus 
Federal  fmanciall  assistance  on  models 
for  the  professional  development  of 
teachers  so  thatjthey  can  enable 
studohts  to  entet  secondary  schools 
motivated  and  drepared  to  take 
challenging  courses  in  mathematics  and 
science. 

DATES:  Comments  must  be  received  on 
or  before  September  3. 1992. 

ADDRESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Paul  Gagnon,  U.S. 
Department  of  Bducation.  555  New 
Jersey  Avenue  NW..  room  522. 
Washington.  DC  20208-5524. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Sivertsenjor  Becky  Wilt.  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue  KW..  room  522. 
Washington.  DC  20208-5524.  Telephone: 
(202)  219-1496.  peaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 

SUPPLEMENTARY  information:  The 

Dwight  D.  Eiseahower  National  Program 
for  Mathematiqg  and  Science  Education 
supports  projects  of  national 
significance  in  mathematics  and  science 
instruction  at  tke  elementary  and 
secondary  levels.  The  program  is 
authorized  under  Title  IL  Subpart  1, 
section  2012  of  Ithe  Elementary  and 
Secondary  Education  Act,  as  amended 
by  the  Augustit  F.  Hawkins-Robert  T. 
StaHord  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  Pub.  L  1(10-29/. 

The  proposed  priority  in  this  notice 
supports  one  of  the  six  National 
Education  Goals  which  calls  for  U.S. 


students  to  be  first  in  the  worid  in 
mathematics  and  science  achievement 
by  the  year  2000.  The  President's 
AMERICA  2000  strategy  for  helping  the 
Nation  achieve  the  goals  calls  for  the 
creation  of  world-class  standards  for 
student  achievement  in  the  five  core 
subjects,  including  mathematics  and 
science,  and  for  a  system  of  improved 
assessments  tied  to  the  standards. 

The  National  Council  for  Educational 
Standards  and  Testing  (NCEST).  a 
congressionally  created  group  of  32 
individuals  charged  with  investigating 
the  desirability  and  feasibiUty  of 
standards  and  improved  assessments, 
issued  its  report  in  January  1992.  The 
report  called  for  the  development  of 
national  standards  an'?  a  national 
system  of  voluntary  assessments  as  an 
urgently  needed  first  step  in  reforming 
American  education. 

NCEST's  Task  Force  on  Standards 
reported  that  some  States  are  aligning 
challenging  standards  with  appropriate 
curricula  and  assessment  methods. 
However,  most  of  these  efforts  are  very 
recent  and  most  do  not  yet  tie  the 
professional  development  of  teachers  to 
the  more  demanding  curriculum  and 
assessment  strategies.  The  task  force 
further  reported  that  most  public  school 
teachers  do  not  have  the  necessary  level 
of  understanding  of  subject  matter 
required  to  teach  curricula  and  courses 
tied  to  world-class  standards,  and  that  if 
world-class  standards  are  to  spur 
improved  teaching  and  learning,  the 
teachers  will  need  reinforcement  by 
extensive  and  carefully  developed 
professional  development  activities.  The 
Secretary  believes  that  all  teachers  and 
administrators  in  a  given  school  must  be 
involved  in  these  professional 
development  activities  to  facilitate 
genuine  and  lasting  school-level  reform. 

The  Committee  on  Education  and 
Human  Resources  of  the  Federal 
Coordinating  Council  for  Science, 
Engineering  and  Technology  (FCCSET) 
has  established  teacher  preparation  and 
enhancement  as  its  first  priority  at  the 
precollege  level.  This  priority  is  part  of  a 
larger  FCCSET  strategy  to  emphasize 
intensive  teacher  training  efforts  tied  to 
world-class  standards  for  mathematics 
and  science. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 


proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  Inviting 
applications  under  this  competition  will  l>e 
published  in  the  Federal  Register 
concurrently  with  or  following  publication  of 
the  notice  of  final  priority. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Model  Professional  Development 
Program  in  Mathematics  or  Science  for 
Elementary  and  Middle  School 
Teachers 

The  Secretary  wrill  fund  projects  in 
which  experienced  teachers  of 
mathematics  or  science  will  provide 
professional  development  to  prepare 
elementary  and  middle  school  teachers 
to  teach  a  coherent  nonrepetitive 
curriculiun  in  mathematics  or  science,  or 
a  combination  of  these  disciplines.  The 
curriculum  must  incorporate  world-class 
standards  and  build  student  knowledge 
and  skills,  grade-by-grade,  in  stages 
appropriate  to  each  grade  level  so  that 
students  enter  secondary  school 
motivated  and  prepared  to  take 
challenging  courses  in  mathematics  and 
science. 

Each  project  must  carry  out  all  of  the 
following  activities: 

(a)  Establish  a  team  of  experienced 
mathematics  or  science  teachers,  or 
both,  from  one  or  more  public  or  private 
schools  vdthin  the  geographic  area  of  a 
school  district. 

(b)  Include  both  scholars  and 
educators  from  neighboring  colleges  and 
universities  to  work  collaboratively  with 
the  team  of  experienced  classroom 
teachers  in  planning  and  executing  the 
project. 

(c)  Provide  professional  development 
at  two  or  more  public  or  private  schools 
within  the  geographic  area  of  a  single 
school  district  (if  that  district  has  more 
than  one  such  school)  enrolling  students 
of  different  backgroimds  and  different 
academic  achievement. 

(d)  Provide  professional  development 
to  all  teachers  and  administrators 
involved  in  mathematics  and  science 
instruction  in  the  given  schools. 

(e)  Provide  the  equivalent  of  at  least 
20  full  days  of  inservice  education  for 
each  participant  during  the  school  year 
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including  during  the  school  day.  after 
school,  or  on  weekends. 

(f)  Provide  to  the  Secretary  a  copy  of 
the  evaluation  conducted  under  34  CFR 
75.590.  Each  project  must  participate  in 
the  evaluation  of  the  program  the 
Secretary  plans  to  conduct. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 


governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitatioo  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  522,  555  New 
Jersey  Avenue.  NW.,  Washington,  DC, 


between  the  hours  of  8:30  a.m.  and  4 
pjn..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Applicable  Program  Regulations:  34  CFR 
Part  755. 

Program  Authority:  20  U.S.C.  2992. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.168.  Dwight  D.  Eisenhower 
National  Program  for  Mathematics  and 
Science  EducaUon) 

Dated:  July  29, 1992. 
Lamar  Alexander, 

Secretary  of  Education. 

[FR  Doc  92-18349  Filed  8-3-92;  &45  am] 
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Proposed  Fumfng  Pr1oiitl«s  for  Fiscal 
Year  1993-94  Rshabilltation 
Engineering  Centers 

agency:  Departfnent  of  Education. 
action:  National  Institute  on  Disability 
and  Rehabilitation  Research— Notice  of 
proposed  funding  priorities  for  fiscal 
years  1993-94  f(^r  Rehabilitation 
Engineering  Ceiters. 


summary:  The 

proposes  fund 
Rehabilitation 
(RECs)  under  t 
Disability  and 


ecretary  of  Education 
J  priorities  for  new 
ngineering  Centers 
!  National  Institute  on 
tehabilitation  Research 


JMI 


(NIDRR)  for  fiscal  years  1993-94.  The 
Secretary  takeathis  action  to  focus 
research  attention  on  areas  of  national 
need  identified  through  NlDRR's  long- 
range  planning  process.  These  priorities 
are  intended  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

DATES:  Comments  must  be  received  on 
or  before  Septiiber  3. 1992. 
ADDRESSES:  All  comments  concerning 
these  proposed! priorities  should  be 
addressed  to  RJchard  K.  Johnson, 
Department  of  Education.  400  Maryland 
Avenue  SW.,  r0om  3415.  Switzer 
Building.  Washjington,  DC  20202-2601. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  K.  ]ohBson.  Telephone:  (202) 
732-1203.  Deaf  land  hearing-impaired 
individuals  may  call  (202)  732-1196  for 
TDD  services  {^r  use  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-6339 
between  8  a.m,  and  7  p.m..  Eastern  Time. 

SUPPLEMENTAI^Y  INFORMATION:  This 
notice  contain^  10  proposed  priorities 
under  the  Rehabilitation  Engineering 
Center  (REC)  program:  each  priority  is 
for  a  separate  tenter  to  be  established 
to  meet  the  objectives  stated  in  the 
priority.  NIDRF  has  recently  published 
one  notice  of  oroposed  priorities  for 
Rehabilitation^ Research  and  Training 
Centers  and  intends  to  propose 
additional  pri(|rities  for  fiscal  years 
1993-64  at  a  later  date. 

Authority  far  the  REC  program  of 
NIDRR  is  contained  in  section  204(b)(2) 
of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  IJJ.S.C.  760-782).  NTDRR 
regulations  authorize  the  Secretary  to 
establish  priorities  by  reserving  funds  to 
support  partioilar  research  activities 
(see  34  CFR  3^1.32). 

Under  the  REC  program  the  Secretary 
makes  awards  to  public  and  private 
organizations,  including  institutions  of 
higher  education,  Indian  tribes,  and 
tribal  organizations,  to  conduct  research 
programs  that  promote  technological 
solutions  to  pit)blems  confronting 


individuals  with  disabilities,  develop 
systems  for  the  exchange  of  technical 
and  engineering  information,  and 
improve  the  distribution  of  assistive 
devices  and  equipment  to  individuals 
with  disabilities.  The  statute  provides 
that  each  REC  must  be  located  in  a 
clinical  setting.  NIDRR  encourages  RECs 
to  collaborate  with  institutions  of  higher 
education  in  the  conduct  of  a  program  of 
research,  scientific  evaluation,  and 
training  that  advances  the  state  of  the 
art  in  technology  and  its  application. 

In  addition.  NIDRR  requires  each  REC 
to  provide  graduate-level  research 
training  to  build  capacity  for  engineering 
research  in  the  rehabilitation  field  and 
to  provide  training  in  the  applications  of 
new  technology  to  service  providers  and 
to  individuals  with  disabilities  and  their 
families.  Each  REC  must  ensure  that  all 
training  materials  developed  by  the 
Center  are  presented  in  formats  that  will 
be  accessible  to  individuals  with  various 
types  of  impairments. 

Each  Center  shall  participate  in  the 
evaluation  of  its  own  products  and  those 
of  other  Centers  and  develop 
cooperative  arrangements  with  the 
private  sector  to  produce  and  distribute 
its  products.  Any  Center  funded  under 
these  priorities  shall  coordinate 
activities  and  share  information  with 
other  NIDRR-funded  Centers  and  shall 
work  closely  with  the  Center  on 
Technology  Evaluation  and  Transfer, 
proposed  in  this  notice. 

Each  REC  shall  involve  individuals 
with  disabilities — and,  if  appropriate, 
their  family  members — in  planning  and 
implementing  the  research, 
development,  and  training  programs,  in 
interpreting  and  disseminating  the 
research  findings,  and  in  evaluating  the 
Center.  NIDRR  encourages  all  Centers  to 
involve  individuals  with  disabilities  and 
minorities  in  research  training,  as  well 
as  in  clinical  training. 

Each  REC  shall  conduct  coordinated 
programs  of  research  and  development 
that  will  contribute  to  the  desired 
outcomes  specified  in  the  priority. 
Within  that  priority  area  applicants 
have  considerable  latitude  in  proposing 
specific  research  approaches.  However, 
the  selection  criteria  in  the  regulations 
(34  CFR  353.31)  require  applicants  to 
justify  their  choice  of  projects  in  terms 
of  relevance  to  the  priority  and  to  the 
needs  of  individuals  with  disabilities. 
The  regulations  also  require  applicants 
to  present  a  scientific  methodology  that 
includes  reasonable  hypotheses, 
methods  of  data  collection  and  analysis, 
and  a  means  to  evaluate  the  extent  to 
which  project  objectives  have  been 
achieved. 

The  Department  of  Education  is 
particiilarly  interested  in  assuring  that 


the  expenditure  of  public  funds  is 
justified  by  the  execution  of  intended 
activities  and  the  advancement  of 
knowledge  and,  thus,  has  built  this 
accountability  into  the  selection  criteria. 
Applicants  are  rated  according  to  how 
they  plan  to  evaluate  their  performance 
under  the  grant.  Not  later  than  three 
years  after  the  establishment  of  any 
REC  NIDRR  will  conduct  one  or  more 
reviews  of  the  activities  and 
achievements  of  the  Center.  In 
accordance  with  the  provisions  of  34 
CFR  75.253(a),  continued  funding 
depends  at  all  times  on  satisfactory 
performance  and  accomplishment. 

NIDRR  is  in  the  process  of  developing 
a  revised  long-range  plan  focused  on 
achieving  six  goals  for  individuals  with 
disabilities.  These  goals  are:  (1)  Full 
integration  into  the  community,  (2)  full 
employment,  (3)  independence  and 
empowerment.  (4)  maximum  human 
functioning  and  health,  (5)  improved 
vocational  rehabilitation  services,  and 
(8)  the  translation  of  new  knowledge 
and  technology  into  practice.  The 
priorities  proposed  in  this  notice 
emerged  from  the  long-range  planning 
process  and  are  the  most  important 
approaches  to  achieving  one  or  more  of 
these  six  outcomes. 

These  proposed  priorities  support 
National  Education  Goal  five  that  calls 
for  every  adult  American  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship.  The  proposed  priorities 
also  support  the  AMERICA  2000  agenda 
for  transforming  America  into  "a  Nation 
of  students." 

The  Secretary  will  announce  the  final 
funding  priorities  in  a  notice  in  the 
Federal  Register.  The  final  priorities  will 
be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  final  priorities,  the  availability  of 
funds,  and  the  quality  of  the 
appUcations  received.  The  publication  of 
these  proposed  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  nor  does  it  limit  the 
Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  the  notice  of  final  priorities. 

Piioritias 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  one 
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of  the  following  prioritieg.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  one  of  these 
absolute  priorities: 

Proposed  Priority  1— Adaptive 
Computers  and  Information  Systems 

Background 

Knowledge  production  and 
information  processing  are  accelerating 
at  a  rapid  rate  paralleling  the  advances 
in  microcomputers  and 
telecommunications.  There  is  a  danger 
that  in  the  future,  information  and 
knowledge  will  be  exchanged  at  such  a 
high  volume  and  speed  that  individuals 
with  disabilities  will  be  handicapped  on 
the  job  and  in  daily  activities  by  the 
inaccessibility  of  computers  and  other 
electronic  information  processing 
devices.  The  purpose  of  the  proposed 
Center  is  to  assure  that  individuals  with 
disabilities  will  have  adequate 
accessible  technology  and  technology 
interfaces  to  assist  them  to  participate 
fully  in  the  communication  and  rapid 
exchange  of  information  that  will  be 
integral  to  the  economy  and  lifestyle  of 
the  future. 

Electronic  information  technology 
may  be  either  an  obstacle  or  a  facilitator 
for  individuals  with  a  variety  of 
disabilities,  including  those  caused  by 
sensory  impairments,  mobility 
impairments,  communications 
impairments,  and  cognitive  impairments. 
The  specific  adaptations  needed  vary  by 
the  type  of  disability,  the  residual 
function,  and  the  characteristics  and 
lifestyle  of  the  individual. 

Rehabilitation  engineering  knowledge 
can  be  applied  to  the  development  of 
such  needed  devices  as:  Adaptable 
electronic  interfaces,  both  hardware  and 
software:  adaptable  operator  interfaces 
for  facsimile  (FAX)  systems,  TDDs,  and 
photocopiers;  devices  to  increase  access 
by  individuals  with  various  types  of 
disabilities  to  voicemail.  interactive 
compact  discs,  videocamera  recording 
and  playback  devices,  and  other  radio 
and  television  electronic  equipment 
currently  on  the  market;  hardware  or 
software  adaptations  for  electronic 
technology  to  allow  persons  with 
disabilities  access  to  an  increased 
number  of  independent  activities  in  self- 
management  and  leisure;  and  computer- 
based  speech  recognition  interface  to 
accommodate  speech  variations  for 
persons  with  disabilities. 

Priority 

The  REC  in  adaptive  electronics  shall 
develop  and  evaluate  new  technologies, 
and  if  appropriate,  develop  adaptations 
of  existing  technologies,  that  will — 


•  Assist  individuals  with  various 
types  of  disabilities  to  manage  their  own 
lives  and  perform  activities  of  daily 
living  independently; 

•  Enhance  the  capacities  of 
individuals  with  various  types  of 
disabilities  to  produce  and  access 
information  and  to  perform  competitive 
work  in  the  high  technology 
environment  of  the  future:  and 

•  Increase  the  availabihty  of 
affordable  adaptations  to  commercial 
electronic  information  devices. 

In  addition,  the  REC  shall  develop 
strategies  to  increase  the  awareness  of 
electronic  adaptations  on  the  part  of 
employers  and  vocational  rehabilitation 
service  providers. 

Proposed  Priority  2 — Augmentative  and 
Alternative  Communication  Devices 

Background 

Augmentative  and  alternative 
communication  (AAC)  refers  to  all 
communication  devices  that  supplement, 
augment  or  substitute  for  speech.  Just 
as  typical  communicators  rely  on 
augmentative  and  alternative  expressive 
communication  techniques,  so  do 
persons  with  communication 
disabilities.  However,  most  individuals 
with  speech  and  language  impairments 
also  have  physical,  sensory,  or  cognitive 
disabilities  that  may  compromise  their 
ability  to  use  other  augmentative 
communication  strategies  such  as 
writing,  gesture,  and  facial  expression 
(Blackstone,  1986). 

There  are  five  major  obstacles  to 
achieving  effective  communication 
through  AAC  devices.  These  are:  (1) 
Technical  problems  such  as  speed  of 
message  preparation  and  dehvery, 
restricted  lexicons  (vocabularies), 
unique  output  modes  such  as 
synthesized  speech,  and  difficulty  of 
use;  (2)  gaps  in  the  education  and 
knowledge  of  professional  service 
providers,  researchers,  manufactiirers, 
consumers,  their  families,  and 
communication  partners;  (3)  attitudinal 
barriers  that  may  inhibit  augmentative 
communication  users  from  fully 
participating  in  community  life  more 
than  their  actual  impairments  do 
(Beukelman.  1986);  (4)  environmental 
barriers  that  inhibit  a  free  flow  of 
information  between  communication 
partners  (Blackstone,  1991);  and  (5)  a 
dearth  of  communicative  precedents,  a 
history  of  expressive  failure,  and 
insufficient  investigation  of  linguistic 
structure,  use,  and  function  due  to  gaps 
in  research  (Kraat.  1962). 

Priority 

The  REC  in  AAC  shall  develop 
appropriate  technology,  and,  if 


appropriate,  modify  existing  technology, 
to  improve  the  communication  abilities 
of  children  and  adults  with 
communicative  disabilities  and  facilitate 
the  transfer  of  appropriate  devices  into 
commercial  production  by  conducting 
research  that  will — 

•  Increase  understanding  of  the 
strengths  and  needs  of  individuals  with 
communication  disabilities  through 
improved  human  factor  and  ergonomic 
information; 

•  Enhance  capacity  for  daily 
communication  in  the  work  environment 
and  the  community, 

•  Enable  individuals  to  develop, 
enhance,  or  regain  language  skills: 

•  Increase  the  availability  of 
appropriate  AAC  devices;  and 

•  Reduce  environmental  and  societal 
barriers  to  effective  interactive 
communication. 

Proposed  Priority  3 — Hearing 
Enhancement  and  Assistive  Devices 

Background 

According  to  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders,  approximately  28  million 
Americans  have  some  degree  of  hearing 
loss.  Of  this  number,  two  million  have 
no  usable  hearing  and  the  remaining  90 
percent  have  hearing  impairments  that 
range  from  mild  to  profound.  In  addition 
to  persons  with  reduced  hearing  acuity 
and  deafness,  there  is  a  rapidly 
increasing  population  of  older 
individuals  with  impairments  in  sound 
discrimination  and  hearing  that  limit 
their  performance  in  a  wide  variety  of 
everyday  tasks.  Complicating  factors 
include  the  increasing  numbers  of 
persons  with  other,  often  visual, 
impairments  combined  with  auditory 
impairments,  and  the  rising  incidence  of 
premature  infants  at  risk  for  hearing 
impairment 

Although  progress  has  been  made  in 
developing  technology  to  enhance 
hearing,  including  advances  in 
communication,  educational  and 
vocational  aids,  captioned  television, 
auditory  amplifiers,  and  improved 
fimctional  hearing  assessment,  there  is 
more  to  be  done  to  make  rapidly 
changing  technologies  accessible  to  deaf 
individuals. 

The  Commission  on  Education  of  the 
Deaf  (1988)  emphasized  the  need  to 
improve  the  capability  for  early 
detection  of  hearing  loss  in  infants. 
While  there  has  been  research  in  this 
area,  technology  for  this  purpose  is 
primitive,  and  more  research  is  [ 

necessary  to  identify  and  validate  '. 

appropriate  technology  for  early  t 

detection  of  bearing  loss  in  infants.  < 
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Among  adults,  there  are  persistent 
and  frequent  objections  to  the  high  cost 
of  hearing  aicfe.  The  Nation's  economy 
and  the  growing  aging  population 
dictate  the  need  for  cost-effective 
assistive  devices  and  services  to 
improve  hearing.  Simphfied  auditory 
evaluation  of  Individual  hearing  loss 
and  the  selection  and  fitting  of  hearing 
aids  are  necelsary,  as  are  better  and 
less  costly  hearing  aids. 

An  REC  in  hearing  enhancement  and 
assistive  devisees  can  improve  human 
functioning,  cbmmunity  integration, 
employment,  and  empowerment  by 
developing  and  refining  technology  for 
hearing  evaluation:  improving 
programming  I  and  fitting  techniques; 
improving  hearing  aid  manufacturing 
processes. 

Priority 

The  REC  in  hearing  enhancement  and 
assistive  devices  shall  develop  and 
evaluate  effective  technology  to— 

•  Improve  early  detection  of  hearing 
loss  in  infant*,  and  perfect  a  prototype 
system  for  this  purpose: 

•  Improve  the  assessment  of 
progressive  aural  disorders  associated 
with  aging: 

•  Improve  commimication  functioning 
in  older  persons  with  hearing  loss; 

•  Improve  the  capacity  of  hearing 
aids  for  filtedng.  amplification,  and 
discriminati(^  matching  them  to  both 
the  underlyiilg  impairment  and  the 
environment; 

•  Improve  access  to  modem 
telecommunications  for  individuals  who 
are  deaf  or  hiard-of-hearing: 

•  Develop  and  evaluate — in  the 
potential  user's  environment,  including 
worksites — jpecialized  technology  for 
job-site  modifications  for  individuals 
with  hearing  impairments: 

•  Improve  education  and 
rehabilitation  for  individuals  who  have 
both  severe  hearing  impairment  and 
severe  visio^  impairment; 

•  Improve  assistive  devices  to 
amplify  or  visualize  auditory  signals  in 
the  community  and  in  the  work 
environment  so  as  to  assist  employers 
and  other  entities  covered  by  the  ADA 
to  accommodate  the  needs  of  workers 
and  others  with  hearing  impairments; 

•  Increase  the  availability  of  cost- 
effective  technological  devices  and 
services  for  individuals  with  hearing 
impairment!;  and 

•  Improv0  audiological  measurement 
technology  to  enhance  fitting  of  digital 
hearing  aid$. 

In  addition,  the  REC  shall  develop  at 
least  one  commercially  viable  hearing 
aid  systems  package  (e.g.,  diagnosis 
unit,  persoiial  aid,  software,  and  training 


manuals)  that  advances  the  state  of  the 
art. 

Proposed  Priority  4— Technology  To 
Improve  Wheelchair  Mobility 

Background 

An  estimated  1.2  million  individuals 
are  classified  as  paralyzed  and  a 
probable  one  million  of  these  use 
wheelchairs  to  achieve  mobility 
(National  Center  for  Medical 
Rehabilitation  Research.  1991).  The  most 
significantiy  limited  individuals  are 
those  with  spinal  cord  injuries  (SCI) 
who  are  paralyzed  from  the  C5-C6  level. 
Kraus  (1986)  estimated  that  of  the 
250,000  spinal  cord  Injured  persons  in 
the  nation  at  that  time,  about  100,000 
were  classified  as  CS-Cfi  or  higher 
quadriplegic.  Of  the  8,000  to  10,000  SQs 
Oiat  occur  each  year.  4.000  to  5.000  are 
at  the  level  of  C5-C6  or  higher.  This 
population  must  use  powered  mobility 
devices  that  are  far  more  complex, 
costly,  and  cimibersome  than 
conventional  manual  wheelchairs. 

Despite  the  many  recent 
Improvements  in  wheelchairs,  there 
remain  several  major  deficits  in  the 
design  and  construction  of  wheelchair 
systems  that  can  seriously  compromise 
the  mobility,  safety,  and  integration  into 
the  workplace  and  community  of  those 
who  depend  on  these  systems. 
particularly  persons  with  high-level 
quadriplegia.  These  major  deficits  are  in 
the  reliability  of  the  power  systems,  the 
safety  of  the  vehicular  interfaces  and 
securement  systems,  availability  of 
interfaces  with  other  mobility  devices 
and  environmental  controls,  and 
adequacy  of  seating  and  postural 
supports  (Ragnarsson,  1990;  Brubaker.  et 

oL.  1991). 

Wheelchair  power  systems — ^batteries 
of  various  types  and  control  devices — 
remain  inefficient.  uiu«liable.  expensive, 
and  difficult  to  transport  and  mairitain. 
Deficient  seating  systems — including 
cushions,  postural  supports,  and 
restraints — may  further  compromise  a 
wheelchair  user's  health  or  exacerbate 
the  impairment,  thus  Umiting  the 
usability  of  the  wheelchair.  Appropriate 
seating  systems  can  assist  the  individual 
to  avoid  musculoskeletal  deterioration, 
pain,  and  decubitus  ulcers,  and  enable 
him  or  her  to  use  the  chair  to  participate 
in  time-intensive  activities  such  as  work, 
school,  travel  or  activities  of  daily 
living. 

Increasingly,  individuals  who  use 
wheelchairs  expect  to  employ  them  in  a 
wide  range  of  daily  activities,  including 
independent  living,  parenting,  and  self- 
care.  For  individuals  with  high-level 
quadriplegia,  there  must  be  more 
attention  to  adapting  wheelchairs  to  the 


users'  real-life  needs,  such  as  shopping, 
child  care,  work,  recreation,  personal 
hygiene,  and  housekeeping.  Powered 
wheelchair  controls  could  interface  with 
other  environmental  controls  to  enable 
individuals  with  even  high  levels  of 
quadriplegia  to  be  more  independent  in 
tfieir  homes  or  workplaces. 

Another  equally  serious  problem 
limiting  the  true  mobility  of  individuals 
who  use  wheelchairs  is  the  absence  of 
safe  and  reliable  tie-down  devices  to 
seaire  wheelchairs  in  public  or  private 
vehicles.  Although  it  is  unsafe, 
wheelchair  users,  including  children 
using  school  buses,  do  ride  in  public  and 
private  transportation  with  either  no 
securement  or  inadequate  securement. 
The  Americans  with  Disabilities  Act 
requires  that  all  public  and  private 
transportation  systems  be  made 
accessible;  this  should  lead  to  an 
increase  in  the  demand  for  safe 
transportation  for  wheelchair  riders.  The 
absence  of  standards  for  securement 
devices  contributes  to  difficulties  in 
protecting  safety  or  establishing  liability 
(National  Highway  Transportation 
Safety  Administration.  1991). 

While  an  REC  caimot  establish 
standards  for  an  industry,  it  can  conduct 
research  and  development  activities  and 
work  closely  with  manufacturers,  as 
well  as  wheelchair  users,  to  evaluate 
products,  to  encourage  industry  to  make 
new  products  available,  and  to  provide 
improved  technical  understanding  of 
factors  contributing  to  wheelchair 
safety. 

Priority 

The  REC  in  wheelchair  mobility  shall 
develop  technologies  to— 

•  Improve  the  mobility  of  individuals 
using  power  wheelchairs  by  developing 
more  efficient.  reUable.  and 
maintainable  wheelchair  power 
systems; 

•  Improve  the  mobility  of  wheelchair 
users  by  developing  wheelchairs  that 
are  stronger,  lighter  in  weight,  and 
easier  to  manufacture  and  maintain; 

•  Enhance  the  safety  and  mobility  of 
wheelchair  users  by  developing  safe 
vehicle  securement  systems  for  various 
types  of  chairs  and  various  types  of 
vehicles,  especially  those  used  in  mass 
transit;  and 

•  Enhance  the  functioning  of 
wheelchair  users  by  developing 
improved  seating  systems  and  interfaces 
with  environmental  controls  and  other 
devices  for  daily  living  activities. 

In  addition,  the  REC  shall  identify 
criteria  and  standards  for  wheelchair 
performance  and  vehicle  securement 
systems,  in  coordination  with  the 
Department  of  Transportation  and  the 
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Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB). 
and  disseminate  this  information  to 
potentially  affected  parties  including 
consumers. 

Proposed  Priority  5—  Worksite 
Modifications  and  Accommodations 

Background 

The  Rehabilitation  Act  of  1973.  as 
amended,  specifies  that  NIDRR  research 
shall  have  a  special  focus  on  the  needs 
of  individuals  with  the  most  severe 
disabilities.  The  passage  of  die 
Americans  with  Disabilities  Act  creates 
a  new  in^ierative  for  American 
employers  and  rehabilitation  service 
providers  to  find  cost-effective  }ob 
modificatiooa  that  will  accommodate 
individuals  with  disabilities,  including 
severe  disabilities.  Employers  will  be 
required  to  make  "reasonable 
accommodations"  that  are  not  unduly 
burdensome  to  the  buaiiMss.  to  analyze 
jobs  and  hire  people  for  them  according 
to  their  ability  to  perform  only  the 
"essential  functions"  of  the  job,  and  to 
restructure  jobs  to  accommodate 
workers  with  disabilities  if  this  can  be 
accomplished  without  undue  hardship. 

Rehabilitation  engineering  can 
contribute  solutions  such  as 
modifications  to  the  worksite  or  to  other 
employer-provided  facilities  and 
adaptive  devices  to  enhance  individual 
functional  capabilities.  Techniques  of 
engineering  investigation  can  also  be 
applied  to  analyze  the  functional 
abilities  required  by  the  "essential 
functions"  of  a  job.  to  assess  the 
potential  of  individuals  with  disabilities 
to  meet  those  essential  job 
requirements,  and  to  design  job 
restructuring  patterns  that  would 
accommodate  the  needs  of  individuals 
with  severe  disabilities  while  not 
compromising  the  ability  of  the 
employer  to  meet  the  demands  of  his  or 
her  customers. 

The  REC  in  worksite  modifications 
can  assist  in  increasing  the 
opportunities  of  persons  with  severe 
disabilities  to  obtain  and  maintain 
employment  by  developing  technologies 
to  eliminate  physical  barriers  on  the  job 
and  enhance  the  abilities  of  persons 
with  disabilities  to  perform  competitive 
work  in  industrial  worksites  of  the 
future. 

Priority 

The  REC  in  worksite  modifications 
and  accommodations,  consistent  with 
the  regulations  and  policy  guidance 
promulgated  by  the  Equal  Employment 
Opportunity  Commission,  shall 
develop— 


•  Modifications  to  current  industrial 
equipment  and  innovative  software  to 
provide  [1)  interface  capability  with  new 
industrial  technological  devices,  and  (2) 
new  models  of  workstations  to 
accommodate  individuals  with  severe 
disabilities: 

•  Systems  to  identify  "essential 
functions"  of  a  job  and  methods  to 
assess  the  capability  of  an  individual 
with  a  severe  disability  to  perform  those 
essential  functions; 

•  job  restructuring  designs  and  other 
modifications  to  the  components  of  the 
job  that  will  constitute  reasonable 
accommodations  for  individuals  with 
severe  disabilities: 

•  Techniques  to  accommodate  or 
supplant  an  individual's  need  for 
personal  assistance  or  other  human 
supports  while  at  the  worksite; 

•  Techniques  to  assist  vocational 
rehabilitation  counselors  to  meet  the 
needs  of  individuals  with  severe 
disabilities  for  worksite 
accommodations; 

•  Models  of  closer  collaboration  with 
school-to-work  transition  programs  to 
ensure  efficient  application  of  available 
technology  for  facilitating  employment 
for  youth  with  severe  disabilities;  and 

•  On-site  demonstrations  of  the 
efficacy  of  these  techniques  through 
cooperative  relationships  with  one  or 
more  employers. 

Proposed  Priority  6—EmphyabUity  for 
Persons  With  Low  Back  Pain 

Background 

The  successful  rehabilitation  of 
persons  with  low  back  pain  (LK*)  is  of 
major  medical  and  socioeconomic 
importance.  LBP,  the  most  common 
musculoskeletal  disorder,  is  also  the 
single  greatest  trigger  of  woricers' 
compensation  payments  and  the  second 
most  common  cause  of  work  loss 
(Kelsey,  et  al^  1980;  Andersson.  1991). 
Epidemiologic  studies  denu>nstrate  that 
more  than  60  percent  of  all  individuals 
will  experience  functional  limitations 
from  low  back  pain  during  their  Uves 
(Frymoyer,  1983). 

The  prevalence  of  low  back  pain  is 
increasing,  as  is  attendant  disabihty. 
According  to  the  National  Center  for 
Health  Statistics,  while  back  or  ^>ine 
problems  (excluding  spinal  cord  faajury) 
are  the  third  leading  cause  of 
impairment  in  the  U.S.  (affecting  11.7 
milUon  persons)  they  are  the  primary 
cause  of  disability,  with  5J  million  of 
those  impairments  resulting  in  disability. 
Of  the  individuals  with  low  back 
impairments,  79  percent  are  in  the  age 
group  17-64.  the  peak  of  productive, 
wage-earning  years,  llie  cost  of  LBP  in 
the  U.S.  is  estimated  to  exceed  $16 


bilUon  per  year  and  is  rising  rapidly 
(Frymoyer  et  oL  1983). 

A  relatively  small  subset  of  people 
with  LM> — the  10  to  IS  percent  whose 
symptoms  persist  for  more  than  three 
months — accounts  for  more  than  80 
percent  of  the  costs  associ'ited  with  low 
back  pain  and  injury.  Frymoyer  et  al, 
(1983)  estimated  the  costs  in  lost 
earnings  alone  to  be  $11  billion  per  year 
for  males  aged  18-55.  In  addition  to  the 
financial  buiden  to  individuals  and 
society,  low  back  impairment  and 
disability  severely  restrict  personal 
productivity  and  quality  of  life. 

One  of  the  single  greatest  problems  in 
the  rehabilitation  of  people  with  LBP  is 
the  absence  of  precisely  defined 
objective  etidogic  and  diagnostic 
criteria.  Because  accurate  diagnosis  is 
elusive,  it  is  not  surprising  that 
treatment  programs  and  rehabilitation 
efforts  for  those  with  LBP  often  fail  and 
the  condition  becomes  chronic.  Studies 
attest  to  the  high  failure  rate  in 
rehabilitation  when  disability  extends 
more  than  six  months.  Those  with  long- 
term  low  back  pain  account  for  80  to  85 
percent  of  the  work-loss  costs  and 
compensation  payments  (Frymoyer.  et 
al.  1983). 

Modem  treatment  programs  take  a 
comprehensive  approach  to  chronic 
disabling  LBP,  emphasizing  restoration 
of  muscle  strength  and  aerobic  capacity, 
vocational  assessments  and  short-term 
psychological  intervention  and  support 
(Mayer,  et  al.  1985).  Mayer  and  co- 
woikers  reported  that,  one  year  after 
intervention,  86  percent  of  the 
individuals  treated  in  a  comprehensive 
program  and  40  percent  of  the  untreated 
individuals  were  working.  A  comparable 
successful  return  to  work  rate  following 
a  similar  comprehensive  rehabilitation 
program  has  been  reported  by  others. 

According  to  Wiesal  (1982).  once  an 
individual  has  LBP,  especially  chronic 
LBP.  the  most  important  step  is 
restoration  of  function  and  return  to 
work.  Thus,  early  return  to  work  is  the 
prime  focus  of  this  priority.  If  those  at 
high  risk  for  acquiring  disability  can  be 
identified  early  in  the  course  of  their 
LBP  episodes  and  can  be  maintained  on 
the  job  or  quickly  returned  to  work,  a 
chronic  condition,  with  associated  hi^ 
costs  in  money  and  self-esteem,  can  be 
prevented,  and  the  downward  spiral 
leading  to  chronic  unemployment  can  be 
reversed.  Work-based  interventions — 
with  the  employer,  individual  client, 
medical  practitioner,  and  counselor 
sharing  responsibility — show  promise  of 
success. 

While  there  are  many  physical 
therapy  and  medical  rehabilitation 
interventions,  there  has  been  far  less 
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attention  to  technological  factors  in  the 
work  place  that  make  return  to  work 
feasible  for  the  worker  who  may  suffer 
some  painful  limitation.  Rehabilitation 
engineering  can  be  applied  to  improve 
human  functioning  that  will  enable  the 
individual  to  work  and  participate  in 
regular  conununity  life.  At  the  same 
time,  the  application  of  technology  by  an 
employer  in  aidapting  the  work  place  to 
the  individual  needs  of  a  returning 
employee  can  materially  hasten  the 
return  to  work  and  increase  the 
likelihood  of  job  retention  in  a  number 
of  different  iitdustries. 

Priority        I 

The  REC  tQ  improve  employment 
outcomes  for  individuals  with  functional 
limitations  d^e  to  LBP  shall— 

•  Develop  and  test  assistive  devices 
that  will  enhance  human  functioning  to 
permit  persons  with  LBP  to  maintain 
employment  in  various  occupations; 

•  Develop  and  test  technological 
systems  and  {workplace  adaptations  for 
various  specific  occupations  that  will 
enable  individuals  with  disabilities  due 
to  LBP  to  obtain  and  retain  the  level  of 
employment  sustained  prior  to  the 
injury, 

•  Develop!  preventative  measures, 
tailored  tcvSrious  occupations,  to 
minimizing  tpe  risk  of  further 
aggravating  IBP  at  the  worksite; 

•  Develop(  and  test  models  for 
effective  technological  appUcations  and 
rehabilitationat  the  workplace,  in 
partnership  with  cooperating  employers; 
and 

•  Dissemkiate  findings  to  State 
vocational  rehabilitation  agencies. 
Regional  Disability  and  Business 
Technical  Assistance  Centers,  and  other 
service  providers  and  employers:  as 
well  as  indiriduals  with  low  back 
impairments. 

Proposed  Ptiority  7— Prosthetics  and 
Orthotics 

Background 

The  National  Health  Interview 
Surveys  of  1983-1985  reported  that 
28,000  Americans  had  upper  extremity 
amputations.  142.000  had  lower 
extremity  amputations,  and  63,000  had 
lost  fingers,  toes,  or  feet  Approximately 
two-thirds  of  the  individuals  in  each 
category  wire  over  45  years  of  age.  Of 
the  total  antputees  reported,  6.000  were 
children  under  18.  These  numbers  are 
relatively  small  compared  to  the  total 
national  population,  and  this  low 
prevalence  results  in  neglect  by  the 
private  sector,  necessitating  Federal 
support  of  research,  development, 
training,  and  distribution  systems  that 
ser>e  amputees  in  America. 


Some  of  these  needs  can  be  addressed 
by  building  additional  capacity  for 
scientific  research  and  professional 
service  provision  in  the  field  of 
prosthetics  and  orthotics  (P&O).  The 
practice  of  P&O  has  become  much  more 
complex  as  the  number  of  components 
involved  has  expanded  greatly  in 
variety  and  function.  Components  are 
produced  in  six  or  seven  different 
nations.  Computer  Aided  Design/ 
Computer  Aided  Manufacture  (CAD/ 
CAM)  and  Computer  Assisted 
Engineering  (CAE)  are  increasingly 
common  technology  that  is  reforming  the 
P&O  practice.  As  the  profession 
becomes  more  specialized,  practitioners 
need  to  become  expert  at  fitting  upper- 
limb  myoelectrically  controlled 
prostheses,  at  CAD/CAM,  at  fitting 
children,  at  fitting  below-knee  and 
above-knee  prostheses,  and  at  dealing 
with  special  areas  of  orthotics  related  to 
a  particular  kind  of  neuromuscular 
deficit. 

While  the  discussion  in  this 
background  section  has  focused  on  the 
problems  of  the  practitioners,  it  is  the 
amputee  who  suffers  from  inadequate 
care,  prescription  and  fitting  of  devices, 
or  quality  of  devices.  Among  examples 
of  the  needs  for  improved  services  are 
those  related  to  prosthetic  feet,  above- 
knee  sockets,  and  orthotic  devices. 
While  there  is  now  a  plethora  of 
"energy-storing"  feet  on  the  market, 
there  is  no  scientific  base  to  evaluate 
these  feet  in  normal  walking.  Similarly, 
there  has  been  a  substantial  change  of 
practice  in  the  prescription  of  above- 
knee  sockets  from  the  quadrilateral 
sockets  used  for  more  than  40  years  to 
the  so-called  "ischial  containment" 
sockets.  This  change  appears  to  be 
almost  entirely  arbitrary,  since  there  is 
no  documentation  as  to  which  types  of 
sockets  are  most  beneficial  to  the 
recipients.  The  area  of  orthotics, 
perhaps  even  more  than  limb 
prosthetics,  lacks  a  scientific  and 
engineering  base  to  support 
improvements  in  devices  for  individuals. 
The  wide  diversity  of  orthotic  fittings  for 
many  different  muscular, 
neuromuscular,  and  skeletal  problems, 
including  the  introduction  of  so-called 
"tone-reducing"  orthoses,  adds  to  the 
complexity  of  this  field  and  supports  the 
need  for  further  research. 

Priority 

The  REC  in  prosthetics  and  orthotics 
shall  conduct  research  and  development 
activities  that  will  result  in — 

•  Increased  understanding  of  human 
locomotion,  primarily  walking,  and  of 
the  role  of  physiological  and  prosthetic 
limbs  and  joints  in  ambulation; 


•  Improved  prescriptions  and  fitting 
techniques  for  prosthetic  devices; 

•  Improved  interface  devices  and 
other  components  and  methods  to 
evaluate  those  devices; 

•  Devices  using  stronger  and  lighter 
new  materials— derived  largely  from 
"space-age  technology" — and 
documentation  of  the  efficacy  of  those 
devices; 

•  Applications  of  techniques  of  CAD/ 
CAM  and  CAE  to  Improve  the  accuracy, 
speed,  and  efficiency  of  the  design, 
manufacturing,  and  fitting  of  prostheses 
and  orthoses;  and 

•  Increased  capacity  on  the  part  of 
prosthetists,  orthotists.  related  health 
care  providers,  rehabilitation 
counselors,  manufacturers,  and 
individuals  with  disabiUties  to  use 
better  prescriptive  and  diagnostic 
techniques  and  to  select  and  use  the 
most  appropriate  prosthetic  and  orthotic 
devices  to  enhance  human  functioning. 

Proposed  Priority  8— Robotics  to 
Enhance  the  Functioning  of  Individuals 
With  Disabilities 


Background 

At  present  at  least  eight  million 
Americans  require  assistance  to  perform 
routine  daily  activities  such  as  eating, 
bathing,  preparing  meals,  and  other 
tasks  of  self-care  and  home-care  (La 
Plante.  1986).  Much  of  this  assistance  is 
provided  by  so-called  personal 
attendants,  who  may  be  family  members 
or  friends  or  persons  employed  for  that 
purpose. 

Personal  assistance  is  often  necessary 
and  may  create  positive  interpersonal 
relationships.  However,  it  has  several 
deficits  as  a  means  to  facilitate 
independence.  It  requires  dependence 
on  another  person;  it  is  costly  and  often 
difficult  to  arrange;  and  it  does  not 
necessarily  contribute  to  the 
development  of  Increased  functional 
capacity  for  the  Individual  with  a 
disability. 

In  many  instances,  robotics  and  other 
state-of-the-art  technologies  can 
supplant  the  need  for  assistance  from 
another  person,  thus  enhancing  the 
capacity  of  the  individual  with  a 
disability  to  function  independently  at 
home  and  in  society  and  the  workplace. 
The  benefits  of  using  robotic  devices 
could  l)e  particularly  significant  for 
individuals  who  have  high-level 
quadriplegia  and  individuals  who  are 
missing  limbs. 

In  the  past  three  decades  there  has 
been  considerable  productive  research 
in  the  fields  of  robotics  and  remote 
manipulation  in  industrial  and  defense 
applications.  Robots  are  now  available 
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to  distribute  mail,  supplies,  and  food  In 
industries  and  institutions  and  to 
assemble  a  variety  of  products  from 
automobiles  to  computers.  While  this 
technology  is  potentially  applicable  to 
individuals  with  disabilities,  reliable 
and  cost-effective  robots  and  robotic 
systems  are  not  generally  available  for 
this  purpose. 

The  technology  of  robotic  systems  is 
similar  to  that  used  in  remote 
manipulators  and  externally  powered 
prostheses  and  orthoses.  While  there 
has  been  ongoing  research  to  develop 
this  technology  for  upper  extremities 
amputees,  there  has  been  no  substantial 
development  of  powered  orthoses  and 
robotics  suitable  for  persons  with 
paralyzed  upper  extremities.  For  a  new 
assistive  device  to  contribute  to 
increased  human  functioning  and 
independence,  it  must  provide  a  real  and 
signiHcant  increase  in  function  so  that  it 
will  be  used  voluntarily  by  the  person 
with  disability  for  the  purposes 
intended.  This  requires  consumer 
involvement  in  developing  and  testing 
the  devices.  In  order  to  merit  purchase 
by  third-party  payers,  the  assistive 
device  also  must  be  demonstrably  safe, 
cost-effective,  maintainable,  and  widely 
available  CPreising,  B.,  Hsia,  T.C^  and 
Mittelstadt.  B.,  1991;  Foulds.  R.,  ed., 
1990). 

Priority 

The  REC  In  robotics  to  enhance  the 
functioning  of  individuals  with 
disabilities  shall  develop  and  evaluate — 

•  Safe,  reliable,  and  cost-effective 
robotic  systems  that  will  enable  a 
paralyzed  person  to  be  more 
independent: 

•  Safe,  reliable,  and  cost-effective 
powered  controls  for  upper  extremity 
prostheses  and  orthoses  that  will 
provide  individuals  with  upper 
extremities  paralysis  with  the  capability 
to  perform  many  additional  functions 
independently;  and 

•  Prototype  systems  to  be  evaluated 
for  technology  transfer  and 
commercialization. 

Proposed  Priority  9 — Quantification  of 
Physical  Performance 

Background 

Human  physical  function  is 
characterized  mainly  by  purposeful 
movement  of  the  extremities  as  in 
walking  and  arm  activities,  with  other 
body  muscles  usually  involved  to 
provide  stability,  support  and  reaction 
forces.  Lifting  and  carrying  objects 
involves  many  body  muscles,  as  do  most 
sport  and  exercise  activities. 

The  measurement  and  quantlflcation 
of  muscle  action  and  resulting  forces 


and  movements  plays  a  vital  role  in 
rehabilitative  diagnosis,  therapy,  and 
evaluation  of  progress  and  outcomes. 
Quantification  of  function  is  necessary 
to  determine  eligibility  for  income 
support  and  the  need  for  specific 
worksite  accommodations. 

Measurements  of  physical  function 
are  of  three  general  types.  First  are  the 
static  and  dynamic  measurements  of 
location  and  movement  of  points  on  the 
body — including  position,  velocity,  time, 
acceleration  (kinesiologic),  force,  and 
pressure  (dynamic)— that  can  be  related 
to  a  defined  body  action.  Second  are  the 
concomitant  electrical  and  chemical 
measurements  associated  with  muscle 
and  nerve  activity  related  to  a  defined 
body  action.  Third  are  the  work  related 
energy  measurements  of  capacity  and 
efficiency  in  functional  activity  (Powell, 
D.  and  Mann.  R.W.,  1989). 

Much  progress  has  been  made  in 
applying  sophisticated  technology  to 
measurement  and  recording  of 
movement  variables  and 
neuromusculature  or  electrochemical 
variables.  For  example:  (1)  there  are 
many  gait  laboratories  where  the  three- 
dimensional  kinesiologic  variables 
associated  with  walking  are  recorded 
using  camera  arrays  while  electrical 
activity  of  muscles  is  telemetered  to 
central  computers,  and  energy 
consumption  is  measured  through 
chemical  analysis  of  expired  gasses;  (2) 
computer  programs  have  been 
developed  to  quantify  muscle 
coordination  and  cognitive  reaction 
times  in  stroke,  head  injury,  and  mental 
dysfunction;  and  (3)  new  measurement 
devices  have  been  designed  to  quantify 
the  functional  abihty  of  a  worker  to 
undertake  a  specific  type  of  job  or, 
alternatively,  to  provide  guidance  in 
modifying  a  job  location  to  permit 
access  and  operation. 

The  rehabilitation  field  has  a  very 
sophisticated  abihty  to  measure  and 
record  variables  associated  with  human 
function,  but  there  has  been  no 
corresponding  progress  in  interpretation 
of  those  data  and  the  use  of 
interpretations  to  influence 
rehabilitation  outcomes.  There  is  a  need 
for  research  to  refine  measurements,  to 
define  relatively  simple  values  based  on 
measurements  that  can  be  understood 
and  used  by  physicians  and  allied 
health  persons  to  optimize  treatment 
and  outcomes,  and  to  share  this 
information  widely. 

There  is  an  associated  need  for 
researchers  and  practitioners  in  the  field 
to  agree  on  and  accept  an  increasing 
number  of  measures  and  values  that 
have  demonstrated  usefulness  and 
reliability  in  the  treatment  and 
assessment  of  specific  disabiUties. 


There  is  a  need  to  quantify  functional 
limitation  resulting  from  work-related 
injury  to  better  correlate  compensation 
with  the  true  degree  of  limitation. 

Priority 

The  REC  in  quantification  of  physical 
performance  shall  conduct  research  and 
development  to — 

•  Improve  instrumentation  used  for 
the  quantification  of  function  such  as 
balance,  walking,  upper  extremity 
coordination,  range  of  motion,  strength, 
and  other  performance  indicators  for 
individuals  with  functional  loss  due  to 
various  conditions — including  low  back 
injury,  developmental  disability,  trauma, 
disease,  aging,  congenital  deformity,  and 
others;  and 

•  Validate  the  new  instruments  for 
applicability  to  needs  of  diagnosticians, 
service  providers,  and  third-party 
payers  in  authorizing  treatment  device 
procurement,  and  reimbursement. 

In  addition,  the  REC  shall  (1)  provide 
technical  assistance  to  those 
Rehabilitation  Research  and  Training 
Centers  and  RECs  that  employ 
quantitative  measures  of  physical 
function  in  their  activities,  and  (2) 
disseminate  outcomes  of  research  and 
development  widely,  especially  to 
practitioners  and  providers. 

Proposed  Priority  10— Technology 
Evaluation  and  Transfer  ' 

Background 

In  1982,  the  Office  of  Technology 
Assessment  [OTA)  of  the  United  States 
Congress  stated  that  "a  coherent 
adequately  funded,  and  well-focused 
program  of  evaluation  is  necessary  at  all 
levels  of  technology  diffusion  and 
adoption.  Such  a  program  does  not 
currently  exist  in  the  disability-related 
technology  sector"  (OTA,  Technology 
and  Handicapped  People,  1982).  Today, 
10  years  later,  the  same  statement  can 
be  made  with  equal  accuracy  and 
relevance. 

Technical  devices  that  enhance  the 
physical  and  sensory  functions  of 
persons  with  disabilities  are,  with  rare 
exception,  "orphan"  products  developed 
by  individual  entrepreneurs  and  small 
companies  with  little  or  no  capital  or 
capacity  for  evaluation.  Investors  of 
venture  capital  require  market  surveys 
that  are  often  beyond  the  capabilities  of 
these  inventors,  especially  as  the 
potential  market  is  limited  and  difficult 
to  define.  As  a  result,  many  inventors 
and  product  designers  cannot  move  their 
technology  into  production. 

Evaluation  is  critical  to  the  diffusion 
of  technology  in  two  important  ways. 
First  the  purchase  of  a  limited  number 
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of  prototypes  for  evaluation  can  provide 
for  an  entrepreneur  a  much  needed 
portion  of  the  "start-up"  capital  for 
initial  tooling  and  production  design. 

Second,  evaluation  will  answer 
questions  of  safety,  utility,  cost- 
effectivenesB  and  conditions  under 
which  the  nsw  product  may  be  expected 
to  perform  better  than  any  existing  one. 
This  is  critical  information  without 
which  no  manufacturer  will  commit 
substantial  funding. 

There  are  three  ma|or  components  of 
assistive  technology  evaluation: 

Internal  ESvaluation,  which  is  part  of 
the  iterative  process  of  design  and 
development  in  which  early  trials 
illuminate  design  faults  and  lead  to  a 
continuing  process  of  redesign  and 
retesting.  Ttese  indispensable  trials  are 
centered  and  directed  in  the  developer's 
facility,  witk  access  to  a  clinical  or 
home  site.  Internal  evaluations  usually 
Involve  only  a  few  subjects  in  order  to 
get  immediate  feedback.  They  do  not 
constitute  truly  objective  user  trials. 

Technical  Evaluation,  which  requires 
scientific  testing  or  expert  analysis  of 
the  mechanical,  electrical  and  material 
factors  tbatj  relate  to  technical 
p>erfonnance,  safety,  and  failure  modes 
of  a  device.  This  evaluation  is  done  in  a 
testing  facility  with  appropriate 
equipment  and  trained  personnel. 

User  Trials,  which  are  conducted 
independently  in  a  clinical  setting  or  In 
the  commuiiity,  require  the  desi^  and 
administraljion  of  objective  protocols, 
and  most  involve  enou^i  devices  and 
subjects  to  be  statistically  meaningful. 

To  justify  farther  investment,  a  device 
must  meet  the  needs  of  enough  persons 
to  permit  quantity  production  and 
distribution.  A  device  must  be 
compatible  with  an  indlviduars  hfestyle 
and  be  more  cost-effective  than  any 
other  sohidon  if  ft  is  to  be  accepted  and 
authorized  for  third-party  payment  And. 
above  all.  Sie  device  must  be  safe  and 
reliable.  BY^atkm  is  the  only  way  to 


JMI 


obtain  a  meaningful  measure  of  the 
likelihood  of  success  of  a  new  device. 
NIDRR  has  a  statutory  mandate  to 
"improve  the  distribution  of 
technological  devices  and  equipment  for 
individuals  with  handicaps  by  providing 
financial  support  for  the  development 
and  distribution  of  such  devices  and 
equipment"  (sec.  203  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C  760(3)).  Evaluation  of  any 
device  in  a  study  that  meets  rigorous 
criteria  is  expensive  and  time 
consuming.  But  effective  evaluation  is 
the  only  way  to  determine  the  reality  of 
market  prognosis — the  truth  of  a  new 
device's  potential  to  benefit  enough 
persons  with  disabilities  at  a  cost  that  is 
commensurate  to  the  benefit. 

Priority 

The  REC  in  technology  evaluation  and 
transfer  shall  have  as  its  primary  goal  to 
facilitate  the  transfer  of  promising 
technology  arising  from  individual 
entrepreneurs  and  small  businesses  into 
mantJacture  and  distribution.  To  carry 
out  this  goal,  the  REC  shall— 

•  Initiate,  conduct,  or  coordinate  the 
evaluation  of  selected  promising  devices 
and  promulgate  resulting  inlormation  to 
consumers,  providers,  and  others  who 
could  benefit  from  this  information. 

•  Sohcit  and  8cre«i  promising 
technology  to  determine  those  devices 
that  are  most  likely  to  succeed,  that  are 
intended  to  meet  a  high  priority  need, 
and  for  which  the  capability  for 
manufacture  and  distribution  exists; 

•  Develop  an  equitable  system  to 
select  products  for  evaluation  and 
transfer  so  that  those  products  with  the 
greatest  potential  for  practical  benefit 
will  be  evaluated  first; 

•  Design  and  manage  evaluation 
protocols  for  technical  evaluations  and 

user  trials; 

•  Reimburse  developers  for  all  (V  part 

of  the  cost  to  produce  a  sufficient 
nuu^jcr  of  pre-production  piototjrpe 
devices  for  evaluation; 


•  Arrange,  coordinate,  and  financially 
support  all  or  part  of  the  cost  of  a 
comprehensive  technical  evaluation  and 
user  trials  of  the  selected  devices; 

•  Develop  a  viable  policy  whereby  a 
prototype  device  under  evaluation  may. 
if  appropriate,  become  the  property  of 
the  user  involved  in  the  evaluation: 

•  Document  the  process  used  by  the 
REC  and  disseminate  the  model  process 
and  related  policies  and  documents  to 
appropriate  entities  that  may  be 
interested  in  rephcation; 

•  Develop  and  implement  a 
dissemination  process  that  makes  the 
results  of  all  evaluations  available  to 
individuals  with  disabiUties  and  to  the 
practitioners  and  providers  that  serve 
them;  and 

•  Develop  a  process  whereby 
commercially  successful  ventures 
contribute  some  funding  to  enable  the 
center  to  become  self-sustaining  at  the 
end  of  the  grant  period. 

Invitation  To  ComnMnt 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
Inspection,  during  and  after  the 
comment  period,  in  room  3415,  Mary 
Switzer  Building,  330  C  Street  SW.. 
Washington.  DC.  between  the  hours  of 
9:00  ajn.  and  4:30  p.m,  Monday  throu^ 
Friday  of  each  week  except  Federal 
holidays. 

Applicable  Program  Regulations:  34 
CFR  parts  350  and  353. 

Program  Authority:  29  U.&C  760-782. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.13SE,  RehabUltation  Engineering 
Centers) 

Dated:  May  7, 1992. 
Lamar  AlexMwisr, 
Secretary  of  Education. 
(PR  Doc.  92-18348  Filed  8-^-02;  ft45  am] 
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DEPARTUElrr  OF  EDUCATION 

34  CFR  Pari  555 

RIN  1W5-M1* 

Blinguai  Education;  Evaluation 
Aaaiatanca  Canters  Program 

AOCNCV:  Department  of  Education. 
ACTKM:  Notice  of  Proposed  Rulemaking. 

summary:  the  Secretary  proposes  to 
issue  regulations  implementing  section 
7034  of  the  Bilingual  Education  Act— the 
Evaluation  Assistance  Centers  Program. 
The  proposed  regulations  would  provide 
for  the  esta^Ushment  of  at  least  two 
Evaluation  Assistance  Centers  (EACs) 
through  competitive  grants. 
DATCS:  Comments  must  be  received  on 
or  before  Seiptember  3. 1992. 
AOORESSCS3  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  tp  James  H.  Lockhart.  U.S. 
Department!  of  Education.  400  Maryland 
Avenue,  SW..  room  5625,  Switzer 
Building.  Washington,  DC  20202-6641. 

A  copy  o|  any  comments  that  concern 
information]  collection  requirements 
should  alsolbe  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
Usted  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOM  FUfTTHflR  INFOMIATIOM  CONTACT: 

James  H.  Lockhart.  Telephone:  (202) 
205-5428.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relayl  Service  at  l-«X)-877-«339 
(in  the  Washington,  DC  202  area  code, 
telephone  706-9300)  between  8  a.m.  and 
7  pjn..  Eastern  time. 
SUPPLEMENT  ARV  iNf ORMATION:  These 
proposed  regulations  would  implement 
section  7034  of  the  Bilingual  Education 
Act.  title  VH  of  the  Elementary  and 
Secondary  Education  Act  of  196S  (the 
Act). 

Prior  to  fiscal  year  (FY)  1991,  the 
Secretary  awarded  funds  to  EACs 
through  competitive  contracts.  When  the 
contracts  ff  r  the  previous  EACs  expired 
at  the  end  0f  FY  1991.  the  Secretary 
changed  the  funding  mechanism  to 
competitive  grants,  as  allowed  by  the 
Act  For  the  first  competition,  in  the 
absence  of!  implementing  regulations, 
and  in  order  to  ensure  timely  awards, 
the  Secretary  evaluated  applications  for 
these  grants  on  the  basis  of  the  selection 
criteria  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  75.210.  These 
proposed  regulations  have  been  written 
specifically  for  the  Evaluation 
Assistance  Centers  Program. 

The  pro^sed  regulations  would 
require  EACs  to  provide  technical 
assistance  to  (1)  local  educational 


agencies  (LEAs)  in  conducting 
evaluatioiu  and  using  them  to  improve 
Instructional  services  for  limited  English 
proficient  (LEP)  students;  and  (2)  Slate 
educational  agencies  (SEAs)  in 
developing  and  admmistering 
instruments  and  procedures  to  assess 
the  educational  needs  and  competendet 
of  LEP  persons. 

The  Evaluation  Assistance  Centere 
Program  supports  AMERICA  200a  the 
President's  education  strategy  for 
helping  the  Nation  move  itself  toward 
the  National  Education  Goals,  by 
helping  LEAs  and  SEAs  identify  the 
educational  needs  and  competencies  of 
LEP  persons  and  improve  instructional 
services  for  those  students.  National 
Education  Goal  3  specifically  call*  for 
all  students  to  demonstrate  competency 
In  challenging  subject  matters.  The 
Evaluation  Assistance  Centers  Program 
is  also  an  important  part  of  the 
Department's  efforts  to  evaluate  the 
effectiveness  of  programs  assisted  under 
the  Act. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  Institutions  of  higher  education 
(IHEs)  receiving  Federal  funds  under 
this  program.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  IHEa  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensiue  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  19n 

Sections  555.21.  555.31.  555.41.  and 
555.42  contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)) 

IliEs  are  eligible  to  apply  for  grants 
under  this  program.  The  Department 
needs  and  uses  the  informat  .~n 
collected  in  the  application  to  make 
grants.  The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 


of  information  is  estimated  to  average 
81.7  hours  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
tmrden  per  respondent  is  estimated  to 
range  between  30  and  120  hours.  This 
variance  depends  on  the  nature  of  the 
grant  application,  with  new  applications 
requiring  extensive  narratives 
addressing  the  selection  criteria,  and 
continuation  applications  requiring  brief 
narratives  describing  progress  toward 
objectives.  Approximately  10 
respondents  are  expected  to  submit  new 
applications  once  every  three  years. 
Two  respondents  are  expected  to  submit 
annual  continuation  applications  in  the 
intervening  years. 

Intergovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovemmental 
Ijartnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  Mrill  be 
available  for  public  inspection,  during 
and  after  the  comment  jjeriod.  in  room 
5629.  Switzer  Building.  330  C  Street. 
SW..  Washington.  DC,  between  the 
hours  of  8:30  a.m.  and  4  p jn.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  dociunent  would 
require  transmission  of  information  that 
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is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subiects  in  34  CFR  Part  555 

Bilingual  education.  Rleinentary  and 
scccmdary  education.  Grant  programs — 
educatiob.  Postsecondary  education. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  64.003H  Bilingual  Education: 
F.valaatioii  /VsaUtance  Centers  Program) 

Dated:  Juty  28. 1992. 
L.amai'  Alexander, 

Secretary  of  EduusUon. 

I'he  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  555  to  read  as 
follows: 

PART  555--€VALUATION 
ASSISTANCE  CENTERS  PROGRAM 

Sut>pa}1  A    QsiMial 

Ser 

555.1  What  Is  the  Evaluation  Asaiatance 
Centers  Program? 

555.2  Who  is  eligible  for  an  award? 

555.3  What  geographic  regions  do  the  EACs 
serve? 

555.4  What  regulations  apply? 

555.5  What  definitions  apply? 

Subpart  B— What  Kinds  of  Activities  Does 
ttw  Secretary  Anist  Under  Ttrto  Ptogram? 

555.10    What  kinds  of  activities  do  the  EACs 

carry  out  In  assisting  local  educational 

agencies? 
555 11    What  kinds  of  activities  do  the  EACs 

carry  out  In  assisting  State  educational 

agencies? 

Sut>part  C— How  Does  One  Apply  for  an 
Awartl? 

555.20  What  requirements  pertain  to 
establishing  an  EAC  advisory  board? 

555.21  What  assurances  must  an  applicant 
make? 

Subpart  O— How  Doe*  the  Secretary  Make 
an  Award? 

555.30  How  does  the  Secretary  evaluate  an 
application? 

555.31  What  selection  criteria  does  the 
Secretary  use? 

555.32  What  is  the  length  of  the  project 
period? 

555.33  What  requirements  pertain  to  all 
grantees? 

Subpart  E— What  Conditions  Must  Be  Met 
After  an  Award? 

555.40  Must  the  EAC  have  a  director? 

555.41  What  reports  must  the  EAC  submit  to 
the  Secretary? 

555.42  What  conditions  must  an  EAC  meet 
in  ooordinating  services  throughout  its 
region? 

Aattbority:  20  US.C  3304.  unless  otherwise 
noted. 


Subpart  A— General 

S  555.1    What  is  the  Evaluation  Assistance 
Centers  Progi  eni? 

This  program  provides  Federal 
rmancial  assistance  to  establish  and 
operate  at  least  two  regional  Evaluation 
Assistance  Centers  (EACs).  These 
centers  provide,  upon  the  request  of 
State  or  local  educational  agencies, 
technical  assistance  regardii^gmethods 
and  techniques  for  idenSfyliTgUie 
educational  needs  and  comp>efencie8  of 
limited  English  proficient  (LEP)  persons 
and  assessing  the  educational  progress 
achieved  through  programs  such  as 
those  assisted  under  the  Bilingual 
Education  Act  of  1988.  The  EACs" 
activities  are  an  important  part  of  the 
Department's  efforts  to  evaluate  the 
operation  and  effectiveness  of  programs 
assisted  under  the  Act. 

(Authority:  20  U.S.C  3301.  3304) 

§555.2    Who  Is  eHaibte  for  an  award? 

An  institution  of  higher  education 
(IHE).  including  a  junior  or  community 
college,  is  eligible  for  an  award  under 
this  program. 

(Authority:  20  U.S.C.  3304) 

S  555.3    What  geographic  regions  do  the 
EACs  serve? 

The  Secretary  armounces,  in  a  notice 
published  in  the  Federal  Register,  the 
geographic  service  area  of  each  EAC. 

(Authority:  20  U.S.C.  3304) 

§555.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
Evaluation  Assistance  Centers  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

.  (6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(8)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  555. 

(Authority:  20  U.S.C  3304) 


§5S&S    What  deflnWons  sppty? 

(a)  The  definitions  in  34  CFR  500.4 
apply  to  the  Evaluation  Assistance 
Centers  Program. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  m  34  CFR  77.1: 

Budget 
Grant 
Project  period 

(c)  Other  definitions.  The  following 
definition  also  applies  to  this  part: 

Evaluation  Assistance  Center  means 
an  administrative  unit  of  an  institution 
of  higher  education  that  engages  in  the 
activities  specified  in  34  CFR  555.10- 
555.12. 

(Authority:  20  US.C  3281.  3283.  3304) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§  555.10    WTurt  kinds  of  sctMtles  do  the 
EACs  cany  out  In  assisting  local 
educational  agencies? 

The  EACs  shall  assist  local 
educational  agencies  (LEAs)  to — 

(a)  Comply  with  the  evaluation 
requirements  in  34  CFR  500.50-^500.52; 

(b)  Ensure  that  program  evaluations 
are  used  effectively  to  improve 
instructional  services  for  LEP  persons; 

(c)  Ensure  that  parents  and 
practitioners,  such  as  directors, 
teachers,  principals,  paraprofessionais. 
and  teacher  aides,  become  directly 
involved  with  evaluators  in  the  program 
evaluation  process;  and 

(d)  Ensure  that  evaluation  reports  are 
written  in  clear,  non-technical  language 
and  provide  superintendents  and  board 
members  with  useful  information  and 
data  for  improving  instructional  services 
for  LEP  persons  in  their  districts. 

(Authority:  20  U.S.C.  3303.  3304) 

§555.11    Whet  kinds  of  activities  do  the 
EACs  carry  out  hi  assisting  State 
educational  agencies? 

The  EACs  shall  assist  State 
educational  agencies  (SEAs)  to — 

(a)  Review  and  evaluate  programs  of 
bilingual  education,  including  bilingual 
education  programs  that  are  not  funded 
under  the  Act,  as  specified  in  34  CFR 
548.11(a)(2);  and 

(b)  Develop  and  adflainister 
instruments  and  proceduresfofHije 
assessment  of  the  educational  needs 
and  competencies  of  L£P  persons,  as 
specified  in  34  CFR  548.11(a)(4). 

(Authority:  20  U.S.C  3304) 
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Subpart  C— How  Does  One  Apply  for 
an  Award? 

S55&20    What r«quir«nMnts partaln to 
MtaMahing  an  EAC  advisory  board? 

(a)  An  applicant  shall  establish  an 
advisory  board,  composed  of  no  fewer 
than  five  members,  to  assist  in  the 
development  of  the  application  and 
provide  conljinuing  guidance  during  the 
project  peri0d. 

(b)  The  boiard  membership  must 
include  representatives  of  the  SEAs, 
LEAs,  and  IflEs  within  the  geographic 
service  areajof  the  applicant.  At  least 
two-thirds  of  the  board  membership 
must  be  reptesentatives  of  SEAs  and 
LEAs.  I   - 

{Authority:  2oju.S.C  3304) 

§S5U1    Wtjatasaurancaanwatan 
applicant  make? 

In  its  appKcation  for  an  award  for  an 
EAC  an  applicant  shall  include 
assurances  that  it  will — 

(a)  ProvidlB  to  the  Secretary  monthly 
schedules  of  workshops  and  activities 
and  dissemikiate  the  schedules; 

(b)  Ensura  that  technical  assistance 
materials  developed  as  a  result  of  grant 
activities  are  appropriately 
disseminatad; 

(c)  Administer  and  maintain  control  of 
funds  provided  under  this  program;  and 

(d)  Supervise  the  employment  of 
personnel  specified  in  i  555.31(b)  and 
not  commii^e  funds  provided  for  this 
employm«njl  with  State  or  local  funds. 

(Authority:  2^  U.S.C  3304) 

Subpart  I>^-How  Doea  ttie  Secretary 
Make  an  Award? 

SSSS^   H«w  doas  the  Sacratary  avaluata 
an  appHcation? 

(a)  The  Siecretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§555.31. 

(b)  The  Slecretary  awards  up  to  100 
points  for  these  criteria,  including  a 
reserved  13  points. 

(c)  Subject  to  the  distribution  of  the 
reserved  points,  the  maximum  possible 
score  for  each  complete  criterion  is 
indicated  in  parentheses. 

(d)  The  Secretary  distributes  an 
additional  15  points  among  these 
criteria.  For  each  competition,  as 
announceq  through  a  notice  in  the 
Federal  Ra|gistar,  the  Secretary  indicates 
how  these  15  points  are  distributed. 

(Authority:  ^  U.S.C  3304) 

9565^1    What  salactlon  crttarla  doaa  the 
Sacratary  Maa? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Understanding  of  regional  needs. 
(5  points)  The  Secretary  reviews  each 
applicatiop  to  determine — 


(1)  The  extent  to  which  the  applicant 
has  assessed  the  needs  of  its  region;  and 

(2)  The  extent  to  which  the  methods    , 
used  by  the  applicant  to  identify  those 
needs  are  reliable  and  objective. 

(b)  Quality  of  key  personnel.  (25 
points)  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  extent  to  which  the  staffing 
plan  for  the  EAC  provides  evidence  that 
the  project  director  and  other  key 
personnel  (including  a  principal 
investigator,  if  applicable]  have 
appropriate  graduate  training  and 
experience  in  the  areas  of  evaluation 
and  assessment  required  to  conduct  the 
,  proposed  activities,  such  as — 

(i)  Methodology  in  bilingual 
education,  such  as  found  in — 

(A)  Programs  of  transitional  bilingual 
education  authorized  under  section 
7021(a)(1)  of  the  Act; 

(B)  Prc^ams  of  developmental 
bilingual  education  authorized  under 
section  7021(a)(2)  of  the  Act;  and 

(C)  Special  alternative  instructional 
programs  authorized  under  section 
7021(a)(3)  of  the  Act; 

(ii)  Educational  practices  at  various 
levels  from  preschool  to  graduate 
school; 

(iii)  Technology-based  instruction; 
and 

(iv)  Experience  with  educational 
entities,  such  as  LEAs,  SEAs,  and  IHEs; 

(2)  The  extent  to  which  each  person 
referred  to  in  paragraph  (b)(1)  of  this 
section  has  other  training  and 
experience  related  to  the  objectives  of 
the  project; 

(3)  The  time  that  each  person  referred 
to  in  paragraph  (b)(1)  of  this  section  will 
commit  to  the  project; 

(4)  Any  other  bilingual  education 
skills,  if  appropriate,  that  the  persons 
referred  to  in  paragraph  (b)(1)  of  this 
section  may  bring  to  the  project;  and 

(5)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(c)  Coordination  with  other  evaluation 
activities.  (5  points)  The  Secretary 
reviews  each  application  to  determine — 

(1)  The  degree  to  which  the  applicant 
has  coordinated  with  State  and  regionaV 
organizations  administering  evaluation 
programs  in  developing  the  application; 

(2)  The  adequacy  of  the  applicant's 
plans  for  coordination  with  State, 
regional  and  national  evaluation 
activities;  and 

(3)  The  adequacy  of  the  applicant's 
plans  to  coordinate  with  other  EACs 
funded  under  this  part  to  achieve  an 
equitable  distribution  of  assistance. 


(d)  Center  advisory  board.  (5  points) 
The  Secretary  reviews  each  application 
to  determine — 

(1)  The  extent  to  which 
representatives  of  the  geographic 
service  area  of  the  EAC  and 
representatives  of  the  SEAs.  LEAs,  and 
IHEs  within  the  service  area  have 
agreed  to  serve  in  an  advisory  capacity; 

(2)  The  professional  evaluation 
background  of  the  representatives 
selected  for  board  membership;  and 

(3)  The  adequacy  of  the  applicant's 
plans  to  involve  the  advisory  board  in 
the  activities  of  the  proposed  EAC. 

(e)  Quality  of  the  organization  and 
management.  (15  points)  The  Secretary 
reviews  each  application  to  determine 
the  quality  of  the  organization  and 
management  capabilities  for  operating 
the  EAC.  including— 

(1)  The  past  performance  and 
accomplishments  of  the  applicant, 
indicating  the  ability  to  complete 
successfully  the  proposed  project  plan; 

(2)  Thermanner  in  which  the  applicant 
contributes  IHE  personnel  resources, 
such  as  professional  and  non- 
professional staff,  to  achieve  its 
objectives; 

(3)  The  manner  in  which  the  applicant 
proposes  to  utilize  its  resources,  such  as 
libraries  and  other  centers,  to  achieve 
its  objectives; 

(4)  The  extent  to  which  the  facilities, 
equipment  and  other  resources  to  be 
used  are  adequate  and  are  accessible  to 
persons  with  disabilities;  and 

(5)  Proposed  use  of  technology  in  the 
EAC  and  coordination  between  the  EAC 
and  other  units  of  the  IHE  that  will 
maximize  services  to  clients. 

(f)  Plan  of  Operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  EAC,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that— 

(i)  Will  accomplish  the  purposes  of  the 
program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources; 

(iii)  Are  objective  and  measurable; 
and 

(iv)  Include  specific  objectives  to  be 
met,  during  each  budget  period,  that  can 
be  used  to  determine  the  progress  of  the 
project  toward  meeting  its  intended 
outcomes; 

(3)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project;  and 
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(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  and  intended 
outcome  during  the  period  of  Federal 
funding. 

(g)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project: 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes;  and 

(3)  Are  objective  and  produce  data 
that  are  quantifiable. 

(h)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project:  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Authority:  20  U.S.C.  3304) 

§555.32    What  It  th*  length  Of  the  project 
period? 

The  Secretary  approves  a  project 
period  of  three  years. 

(Authority:  20  U.S.C.  3304) 


S  555.33    What  requirements  pertain  to  aU 
grantees? 

A  grantee  shall  assure  the  Secretary 
that  it  will— 

(a)  Work  closely  with  its  EAC 
advisory  board  in  carrying  out  project 
activities; 

(b)  Coordinate  project  activities  with 
other  Federal  programs  that  are  related 
to  the  purposes  of  the  Evaluation 
Assistance  Centers  Program:  and 

(c)  Assist  grantees  funded  under  Part 
A  of  the  Act  in  the  implementation  of 
the  evaluation  requirements  specified  in 
34  CFR  500.50-500.52. 

(Authority:  20  U.S.C.  3303-3304) 

Subpart  E— What  Condltlona  Must  Be  Met 
After  an  Award? 

S  555.40    Must  the  EAC  have  a  director? 

An  EAC  must  have  a  full-time 
director. 

(Authority:  20  U.S.C.  3304) 

S  555.41    What  reports  must  the  EAC 
aubmn  to  the  Secretary? 

(a)  An  EAC  must  submit  to  the 
Secretary  the  following  reports: 

(1)  The  monthly  schedules  specified  in 
S  555.21(a). 

(2)  An  annual  evaluation  report 


(b)  The  EAC  may  submit  the  reports 
and  schedules  specified  in  paragraph  (a) 
of  this  section  in  hard  copy  or  diskette 
form. 

(Authority:  20  U.S.C.  3304) 

S  555.42    What  comfltions  muct  an  EAC 
meet  in  coordinattng  servtcee  throughout 
Its  region? 

In  carrying  out  its  general 
responsibilities  under  the  Act  each  EAC 
must — 

(a)  Inform  SEAs.  LEAs  and  IHEs 
about  the  range  of  services  offered  by 
the  EAC 

(b)  Establish  an  EAC  advisory  board, 
as  specified  in  S  555.20; 

(c)  Achieve  an  equitable  distribution 
of  assistance  throughout  its  service  area; 

(d)  Work  cooperatively  and 
coordinate  efforts  with  the 
Multifunctional  Resource  Centers,  the 
National  Clearinghouse  for  Bilingual 
Education,  and  other  programs  funded 
under  the  Act:  and 

(e)  Work  cooperatively  with  the  other 
EAC  or  EACs  funded  under  the  Act  by 
sharing  materials,  books,  information, 
and  other  resources. 

(Authority:  20  U.S.C.  3304) 

[PR  Doc.  92-18351  Filed  ft-3-82:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Wabasha  Molding  Compai^. 
Acquisition  of  Company  Engaged  In 
ParmlssUilB  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(21  or  (f)  of 
the  Board!  Regulation  Y  (12  CFV. 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  g25.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  enigaged  in  a  nonbanking 
activity  th#t  is  hsted  in  S  225.25  of 
Regulation!  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  suck  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
Immediate  inspection  at  the  Federal 
Reserve  B^nk  indicated.  Once  the 
application  has  been  accepted  for 
processing  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Qovemora  Interested  persons  may 
express  ihpii  views  in  writing  on  the 
question  w^hether  consummation  of  the 
proposal  dan  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience.  Increased 
competiticn.  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  ooncentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsotmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  beu  of  a  bearing, 
identifying  specifically  any  qoestioo*  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  28, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480*. 

1.  Wabasha  Holding  Company, 
Wabasha,  Minnesota;  to  acquire  First 
State  Insurance  of  Wabasha,  Inc. 
Wabasha,  Minnesota,  and  thereby 
engage  in  insurance  agency  activities, 
pursuant  to  $  225.25(b)(8)(iii)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  29. 199i 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-18381  Filed  8-3-B2;  8:45  am) 
■UXMO  cooc  tno-oi-F 


Meridian  Bancorp,  Inc.,  et  aU 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  siunmarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
26, 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Sti^et, 
Philadelphia,  Pennsylvania  19105: 

1.  Meridian  Bancorp,  Inc.,  Reading, 
Peimsylvania;  to  merge  with  Peoples 
Bancorp,  Inc.,  Lebanon,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Senior  Vice 
President)  701  East  Byrd  Sti^et, 
Richmond,  Virginia  23261: 

1.  United  Bankshares,  Inc., 
Charleston,  West  Virginia;  to  merge 
with  Liberty  Bancshares,  Inc., 
Montgomery,  West  Virginia,  and 
thereby  indirectiy  acquire  The 
Montgomery  National  Bank, 
Montgomery,  West  Virginia. 

2.  United  Bankshares,  Inc., 
Charleston,  West  Virginia;  to  merge 
with  Summit  Holding  Corporation, 
Beckley,  West  Virginia,  and  thereby 
indirectly  acquire  Raleigh  County 
National  Bank,  Beckley,  West  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  29, 1992. 
lennifer  J.  Jotinaon, 
Associate  Secretary  of  the  Board. 
PR  Doc  92-18382  Filed  8-3-92;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvtca 

7  CFR  Part  28 

(CN-92-001] 

RIN0581-AA64 

Revisions  of  User  Fees  for  Cotton 
Classification,  Testing  artd  Standards; 
Correction 

agency:  Aghculttiral  Marketing  Service, 
USDA. 

action:  Correction  to  final  rule. 

summary:  This  document  contains 
corrections  to  the  final  rule  which  was 
published  Tuesday,  June  23, 1992  (57  FR 
27889).  The  final  rule  relates  to  the  user 
fees  charged  for  cotton  classification, 
testing  and  cotton  standards. 
EFFECTIVE  DATE:  August  5, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Lee  Clibum,  202-720-3193. 
SUPPLEMENTARY  INFORMATION: 

Bacl(ground 

The  final  rule  that  is  the  subject  of 
these  corrections  affect  members  of  the 
public  who  use  the  cotton  classification 
services,  cotton  testing  services  and 
cotton  standards  provided  by  the  Cotton 
Division  of  the  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
These  services  are  pmivided  under  the 
Cotton  Statistics  and  Estimates  Act  (7 
U.S.C.  471-476)  in  accordance  with  the 
formula  provided  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987,  as  amended 
by  Public  Law  102-237,  and  the  United 
States  Cotton  Standards  Act  (7  U.S.C. 
51-65).  The  fees  charged  for  the  services 
provided  were  increased  by  the  final 
rule,  effective  July  1, 1992. 

Need  for  Correction 

As  published,  the  paragraph 
supporting  the  need  for  the  final  rule  to 


be  effective  less  than  thirty  days 
following  publication  in  the  Federal 
Register  was  inadvertently  omitted.  In 
addition,  a  typographical  error  was 
made  in  a  table  contained  in  the 

•UPPLCMCNTARY  INFORMATION. 

Correction  of  Publication 

Accordingly,  the  publication  on  June 
23, 1992  of  the  flnal  regulations,  which 
were  the  subject  of  CN-«2-001.  is 
corrected  as  follows: 

1.  Under  SUPPLEMENTARY 
INFORMATION,  on  page  27891,  in  the  third 
column,  item  13.1b,  the  current  fee  is 
$78.00. 

2.  Also  under  SUPPLEMENTARY 
INFORMATION,  on  page  27892,  in  the  first 
column,  the  following  paragraph  is 
inserted  prior  to  the  List  of  Subjects  in  7 
CFR  Part  28. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  because  the  effective  date  for 
the  new  fees  is  intended  to  coincide 
with  the  beginning  of  the  harvest  of  new 
crop  cotton.  Accordingly,  this  rule  is 
made  effective  July  1, 1992. 

Dated:  July  2&  1962. 
Daniel  Haley, 
Administrator. 

[FR  Doc.  92-18429  Hied  S-4-92;  8:45  am] 
BNxmocooc  MtO-(»-«l 


7  CFR  Part  28 

BIN  0S81-AA68 
(CN-91-010] 

Grade  Standards  for  American  Upland 
Cotton 

aoency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  revising  the 
classification  of  cotton  to  provide  for  the 
separation  of  grade  into  its  chief 
components  of  color  and  leaf.  Each 
component  will  stand  on  its  own  so  that 
its  effect  on  end  use  value  or  processing 
capability  can  be  fully  and  separately 
evaluated.  The  Advisory  Committee  on 
Universal  Cotton  Grade  Standards  met 
June  11  and  12, 1993,  unanimously 
recommended  this  change  in  the 


application  of  the  cotton  grade 
standards.  This  final  rule  also  eliminates 
the  descriptive  standards  for  Light  Gray, 
Gray,  and  Plus  grades,  because  they  are 
no  longer  needed  to  describe  special 
color  and  leaf  combinations.  For  the 
same  reason,  the  averaging  rule  is 
eliminated.  No  changes  are  being  made 
in  the  fifteen  (15)  physical  standards  for 
grade  of  American  Upland  cotton. 
Fourteen  of  the  twenty-nine  (29) 
descriptive  standards  are  eliminated, 
resulting  in  a  cost  savings.  The  Agency's 
ability  to  provide  useful  and  cost- 
effective  classification,  standardization 
and  market  news  services  is  enhanced 
by  this  final  rule. 
effective  date:  August  5, 1993. 
FOR  FURTNm  INFORMATION  CONTACT: 

Lee  Clibum  (202)  720-3193. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  rule  detailing  this  change  in 
the  application  of  the  cotton  grade 
standards  was  published  on  May  20, 
1992  in  the  Federal  Register  (57  FR 
21358).  A  thirty-day  comment  period 
was  provided  for  interested  persons  to 
respond  to  the  proposed  rule,  and  only 
one  written  comment,  in  support  of  the 
action,  was  received.  The  Advisory 
Committee  on  Universal  Cotton 
Standards  met  during  June  11  and  12  to 
consider  the  proposal  in  Memphis 
Tennessee,  and  the  members  voted 
unanimously  to  recommend  that  USDA 
adopt  the  proposal  without  any 
modifications.  Therefore,  this  rule  is 
being  finalized  as  proposed. 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  "non- 
major"  since  it  does  not  meet  the  criteria 
for  a  major  regulatory  action  as  stated  in 
the  Order. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  does  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  Administrator  of  AMS  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
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(5  U.S.C.  oh  et  seq.y  The  changes  do 
not  impose  any  significant  additional 
costs  or  duties  upon  users  of  the  service 
or  any  othar  segment  of  the  cotton 
industry  and  therefore  do  not  have  the 
requisite  economic  impact.  Further,  the 
standards  ere  applied  equally  to  all  size 
entities  by  employees  of  the 
Department- 
There  are  no  Information  collection 
requirements  contained  in  this  final  rrile. 

Pursuant  to  the  United  States  Cotton 
Standards  Act  (7  U.S.C.  51  et  seq.).  any 
standard  or  change  or  replacement  to 
the  standards  shall  become  effective  not 
less  than  one  year  after  the  date 
promulgated.  It  is  important  that  the 
changes  in  this  final  rule  become 
effective  %fith  the  beginning  of  the  1993 
crop  year  in  July  1. 1993,  so  that 
classification  of  the  entire  1993  crop  can 
be  based  apon  the  same  application  of 
the  standards. 

Backgrouild 

Pursuant  to  the  authority  contained  in 
the  United  States  Cotton  Standards  Act 
the  Secretary  of  Agriculture  maintains 
official  cotton  standards  of  the  United 
States  for  jthe  grades  of  American 
Upland  cflitton.  These  standards  are 
used  for  tke  classification  of  American 
Upland  cotton  and  provide  a  basis  for 
the  determination  of  value  for 
commercial  purposes. 

The  existing  official  cotton  standards 
for  the  grades  of  American  Upland 
cotton  ar«  listed  and  described  in  the 
regulations  at  (7  CFR  2a402-2a475). 
There  arejlS  physical  standards 
represented  by  practical  forms,  and  29 
descriptive  standards  for  which 
practical  forms  are  not  made.  Six  of  the 
descriptivie  standards  describe  the 
poorest  q^aUty  cotton  which  make  up 
the  BeloW  Grade  classification  (7  CFR 
28.475).    I 

The  fir^t  grade  standards  for 
Americaii  Upland  cotton  were  formally 
promulgated  by  USDA  in  1914.  They 
have  been  revised  several  times  since, 
mainly  because  of  changing  varietal 
characteijistics  and  advances  in 
harvesting  and  giiming  practices.  The 
last  complete  revision  of  the  standards 
became  Effective  in  1987  (51  FR  23037). 

Need  for  Revising  Standards 

The  Secretary's  Advisory  Committee 
on  Universal  Cotton  Standards 
unanimously  recommended  that  the  two 
major  copiponents  of  grade — color  and 
leaf — be  determined  and  recorded 
separately,  beginning  with  the  1993  crop. 
Each  coniponent  will  stand  clearly  on  its 
own  so  that  its  effect  on  end  use  value 
or  processing  capability  can  be  fully  and 
separate  y  evaluated.  Manufacturers 
«vill  be  a  >le  to  decide  the  utility  value  of 


each  component,  and  can  send  clear 
signals  to  producers  by  means  of 
premiums  and  discounts. 

The  current  grading  system  combines 
color  and  trash  into  composite  grades, 
complicating  the  individual  evaluation 
of  these  components.  The  separation  of 
the  composite  grade  into  its  chief 
components  of  color  and  leaf  enhances 
USDAs  ability  to  provide  useful  and 
coet-effective  cotton  classification, 
standardization,  and  market  news 
services. 


Revisions 

The  existing  official  cotton  standards 
for  the  grades  of  American  Upland 
cotton  listed  and  described  in  the 
regulations  at  (7  CFR  28.402-2a480)  are 
replaced  by  these  standards. 

There  are  30  official  cotton  standards 
established  by  this  final  rule  for  color 
grades  of  American  Upland  cotton.  Of 
these  30  standards,  15  are  physical 
standards  represented  by  the  currently 
existing  practical  forms  and  15  are 
descriptive  standards  for  which 
practical  forms  are  not  made.  The  15 
physical  standards  for  color  grades  each 
have  the  same  color  ranges  as  are 
currently  maintained  in  the 
corresponding  physical  standards  for 
the  grades  of  American  Upland  Cotton 
for  Good  Middling,  Strict  Middling, 
Middli^,  Stiict  Low  Middling.  Low 
Middling.  Strict  Good  Ordinary,  Good 
Ordinary,  Strict  Middling  Spotted, 
Middling  Spotted.  Strict  Low  Middling 
Spotted.  Low  Middling  Spotted,  Strict 
Good  Ordinary  Spotted,  Middling 
Tinged,  Strict  Low  Middling  Tinged,  and 
Low  Middling  Tinged  described  at  7 
CFR  2a402,  28.403,  28.405,  28.407,  28.409, 
28.411.  28.413,  28.431.  28.432,  28.433, 
28.434.  28.435.  28.442.  28.443.  and  28.444. 
Ten  of  the  descriptive  color  standards 
for  which  practical  forms  will  not  be 
made  have  the  same  color  ranges  as 
currenUy  described  in  the  standards  for 
the  grades  of  American  Upland  cotton 
for  Good  Middling  Light  Spotted.  Stiict 
Middling  Light  Spotted,  Middling  Light 
Spotted,  Strict  Low  Middling  Light 
Spotted,  Low  Middling  Light  Spotted, 
Stiict  Good  Ordinary  Light  Spotted. 
Good  Middling  Spotted,  Strict  Middling 
Tinged,  Strict  Middling  Yellow  Stained, 
and  Middling  Yellow  Stained  described 
at  7  CFR  28.420.  28.421,  28.422,  28.423. 
28.424,  28.425.  28.43a  28.441.  28.451.  and 
28.452.  The  remaining  five  descriptive 
color  standards  for  which  practical 
forms  are  not  made  describe  the  poorest 
quality  cotton  and  make  up  the  Below 
Color  Grade  Standards.  These  below 
color  grade  standards  are  Below  Good 
Ordinary  Color.  Below  Stiict  Good 
Ordinary  Light  Spotted  Color,  Below 
Strict  Good  Ordinary  Spotted  Color. 


Below  Low  Middling  Tinged  Color,  and 
Below  Middling  Yellow  Stained  Color. 

Eight  official  cotton  standards  are 
estabhshed  by  this  final  rule  for  leaf 
grades  of  American  Upland  cotton.  Of 
these,  seven  are  physical  standards 
represented  by  currently  existing 
practical  forms  and  one  is  a  descriptive 
standard  to  describe  the  poorest  quality 
cotton  for  which  practical  forms  are  not 
made.  These  seven  physical  standards 
for  leaf  grades  each  have  the  same  leaf 
content  ranges  as  currently  maintained 
in  the  corresponding  physical  standards 
for  the  white  grades  of  American 
Upland  Cotton  for  Good  Middling.  Strict 
Middling,  Middling.  Strict  Low  Middling, 
Low  Middling.  Stiict  Good  Ordinary, 
and  Good  Ordinary  described  at  7  CFR 
28.402,  28.403.  28.405.  28.407,  28.409, 
28.411.  and  28.413.  The  descriptive 
Below  Leaf  Grade  Standard  is  described 
as  containing  more  leaf  than  Leaf  Grade 
Standard  7. 

For  practical  considerations,  the  white 
color  standards  and  the  leaf  standards 
established  by  this  final  rule  are 
represented  by  the  same  set  of  samples. 
There  is  one  container  for  the  Good 
Middling  color  that  has  leaf  content  of 
Leaf  Grade  1.  one  container  for  Stiict 
Middling  color  that  has  Leaf  Grade  2. 
one  container  for  Middling  color  that 
has  Leaf  Grade  3.  one  container  for 
Strict  Low  Middling  color  that  has  Leaf 
Grade  4.  one  container  for  Low  Middling 
color  that  has  Leaf  Grade  5.  one 
container  for  Stiict  Good  Ordinary  color 
that  has  Leaf  Grade  8.  and  one  container 
for  Good  Ordinary  color  that  has  Leaf 
Grade  7. 

Additionally,  the  containers  for  the 
physical  standards  for  the  Spotted  color 
and  the  Tinged  color  standards 
established  by  this  final  rule  shall  have 
leaf  content  equivalent  to  that  of  the 
corresponding  white  standards.  There 
will  be  one  container  for  the  Strict 
Middling  Spotted  color  that  has  Leaf 
Grade  2.  one  container  for  Middling 
Spotted  color  that  has  Leaf  Grade  3.  one 
container  for  Strict  Low  Middling 
Spotted  color  that  has  Leaf  Grade  4.  one 
container  for  Low  Middling  Spotted 
color  that  has  Leaf  Grade  5.  one 
container  for  Strict  Good  Ordinary 
Spotted  color  that  has  Leaf  Grade  6.  one 
container  for  Middling  Tinged  color  that 
has  Leaf  Grade  3,  one  container  for 
Strict  Low  Middling  Tinged  color  that 
has  Leaf  Grade  4.  and  one  container  for 
Low  Middling  Tinged  color  that  has  Leaf 
Grade  5. 

The  table  of  symbols  and  code 
numbers  used  in  lieu  of  cotton  grade 
names  in  7  CFR  28.525  are  revised  to 
reflect  these  changes. 
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In  addition,  authority  citations  are 
revised  as  appropriate. 

List  of  Subjects  in  7  CFR  Part  28 

Administrative  practice  and 
procedure.  Cotton,  Reporting  and 
recordkeeping  requirements, 
Warehouses. 

For  the  reasons  set  out  in  the 
preamble,  this  final  rule  amends  title  7, 
chapter  I.  part  28,  subpart  C  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  The  Table  of  Contents  for  S  i  28.401 
to  28.480  and  the  undesignated 
centerheads  for  those  sections,  as 
revised  and  added,  now  read  as  follows: 

PART  28— [AMENDED] 
Subpart  C—Stanctants 


Offida]  Cotton  Standards  of  the  United  SUtes 
for  tlie  Color  Grade  of  Ainericaii  Upland 
Conon 

Wiiite  Cotton 

28.401  Good  Middling  Color. 

28.402  Strict  Middling  Color. 
2a403     Middling  Color. 

28.404  Strict  Middling  Color. 

28.405  Low  Middling  Color. 

28.406  Strict  Good  Ordinary  Color. 

28.407  Good  Ordinary  Color. 

Ught  Spotted  Cotton 

28.411  Good  Middling  Light  Spotted  Color. 

28.412  Strict  Middling  Light  Spotted  Color. 

28.413  Middling  Light  Spotted  Color. 

28.414  Strict  Low  Middling  Ught  Spotted 
Color. 

28.415  Low  Middling  Light  Spotted  Color. 

28.416  Strict  Good  Ordinary  Light  Spotted 
Color. 

Spotted  Cotton 

28.421  Good  Middling  Sponed  Color. 

28.422  Suict  Middling  Spotted  Color. 
28  423    Middling  Spotted  Color. 

28.424    Strict  Low  Middling  Spotted  Color. 
28  425    Low  Middling  Spotted  Color. 
28.428    Strict  Good  Ordinary  Spotted  Color. 

Tinged  Cotton 

28.431  Strict  Middling  Tinged  Color. 

28.432  K!iddling  Tinged  Color. 

28.433  Strict  Low  Middling  Tinged  Color. 

28.434  Low  Middling  Tinged  Color. 

Yellow  Stained  Cotton 

28.441    Strict  Middling  Yellow  Stained  Color. 
2a442    Middling  Yellow  Stained  Color. 

Below  Color  Grade  Cotton 

28  451     Below  Color  Grade  Cotton. 
Leaf  Grades - 


28.461  Leaf 

28.462  Leaf 
28463  Leaf 

28.464  Leaf 

28.465  Leaf 
28466  Leaf 
28.467  Leaf 


Grade  1. 
Grade  2. 
Grade  3. 
Grade  4. 
Grade  5. 
Grades. 
Grade  7. 


Below  Leaf  Grade  Cotton 

28.471    Below  Leaf  Grade  Cotton. 

General 

28.480    General. 

2.  The  undesignated  centerheading 
following  S  28.307  is  revised  to  read  as 
follows: 

Official  Cotton  Standards  of  the  United 
States  for  the  Color  Grade  of  American 
Upland  Cotton 

3.  The  authority  citation  for  part  28, 
subpart  C  Official  Cotton  Standards  of 
the  United  States  for  the  Color  Grade  of 
American  Upland  Cotton,  is  revised  to 
read  as  follows: 

Authority:  Section  28.401  to  28.451  issued 
under  Sec.  la  42  StaL  1519:  (7  U^.C  61). 
Interpret  or  apply  Sec.  6,  42  Stat.  1518.  as 
amended:  (7  U.S.C.  56),  unless  otherwise 
noted. 

4.  Sections  28.408.  28.409,  and  28.410 
are  removed:  §  28.401  is  added 
immediately  following  the  undesignated 
centerheading  "White  Cotton";  and 

S§  28.402,  28.403,  28.404,  28.405,  28.406, 
and  28.407  are  revised  to  read  as 
follows: 

White  Cotton 

S  28.401    Good  MMdltng  Color. 

Good  Middling  Color  is  color  which  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Good  Middling, 
effective  July  1, 1987." 

928^2    Strict  lUddllng  Color. 

Strict  Middling  Color  is  color  which  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland,  Strict  Middling, 
L>ffective  July  1, 1987." 

S  28.403    Middling  Color. 

Middling  Color  is  color  which  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Middling,  effective 
July  1, 1987." 

§28.404    Strict  Low  Middling  Color. 

Strict  Low  Middling  Color  is  color 
which  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
Unitied  States  Department  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 


American  Upland,  Strict  Low  Middling, 
effective  July  1, 1987." 

128.405    Low  MWdMng  Cotor. 

Low  Middling  Color  is  color  which  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland,  Low  Middling, 
effective  July  1, 1987." 

S  28.406    Strict  Good  Ordinary  Cotor. 

Strict  Good  Ordinary  Color  is  color 
which  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland.  Strict  Good  Ordinary, 
effective  July  1,1987." 

$28^7    Good  Ordtoiary  Color. 

Good  Ordinary  Color  is  color  which  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Good  Ordinary, 
effective  July  1, 1987." 

5.  Sections  28.411,  28.412,  and  28.413 
are  revised:  S9  28.414.  28.415,  and  28.416 
are  added;  and  an  undesignated 
centerhead  is  added  immediately 
preceding  §  28.411  to  read  as  follows: 

Light  Spotted  Cotton 

9  28.41 1    Good  MMdling  Ught  Spotted 
Color. 

Good  Middling  Light  Spotted  Color  is 
color  which  in  spot  or  color,  or  both,  is 
between  Good  Middling  Color  and  Good 
Middling  Spotted  Color. 


§  28.412 
Color. 


Strict  Middling  Ught  Spotted 


Strict  Middling  Light  Spotted  Color  is 
color  which  in  spot  or  color,  or  both,  is 
between  Strict  Middling  Color  and  Strict 
Middling  Spotted  Color. 

§28.413    Middling  Light  Spotted  Cotor. 

Middling  Light  Spotted  Color  is  color 
which  in  spot  or  color,  or  both,  is 
between  Middling  Color  and  Middling 
Spotted  Color. 


928.414 
Color. 


Strict  Low  Middling  Ught  Spotted 


Strict  Low  Middling  Light  Spotted 
Color  is  color  which  in  spot  or  color,  or 
both,  is  between  Strict  Low  Middling 
Color  and  Strict  Low  Middling  Spotted 
Color. 
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§28.415    Low  I 
Cotor. 

Low  Middlii 
color  which  in 
between  Low 
Middling  Spotti 


I  Ught  Spotted 

j  Light  Spotted  Color  is 
pot  or  color,  or  both,  is 
fddling  Color  and  Low 
1  Color. 

I  Ordinary  Ught 


§28.416    Strict  < 
Spotted  Color.     . 

Strict  Good  Ordinary  Light  Spotted 
Color  is  color  wjhich  in  spot  or  color,  or 
both,  is  betweeii  Strict  Good  Ordinary 
Color  and  Stnci  Good  Ordinary  Spotted 
Color. 

6.  The  undesignated  centerheading 
preceding  §  2a420  is  revised:  §  28.420  is 
removed;  SS  28.421.  28.422.  28.423, 
28.424.  and  2&4es  are  revised:  and 
S  28.426  is  added,  to  read  as  follows: 

Spotted  Cotton 

§28.421    Good  MiddMng  Spotted  Cotor. 

Good  Middling  Spotted  Color  is  color 
which  is  better  jthan  Strict  Middling 
Spotted  Color. 

§28.422    Strict  lllddnng  Spotted  Cotor. 

Strict  Middling  Spotted  Color  is  color 
which  is  wfithin  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  i^iarked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland,  Strict  Middling 
Spotted,  effective  July  1, 1987." 

§28.423    MiddMhg  Spotted  Cotor. 

Middling  Spotted  Color  is  color  which 
is  within  the  range  represented  by  a  set 
of  samples  in  t|ie  custody  of  the  United 
States  Departnlent  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland.  Middling  Spotted, 
effective  July  ij.  1987." 

Low  MIddUng  Spotted 


JMI 


§28.424    Strict 
Cotor. 

Strict  Low  Kkiddling  Spotted  Color  is 
color  which  is^thin  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agricxiltxire  in  a  container  marked 
"Original  Official  Cotton  Standards  of 
the  United  Staites.  American  Upland. 
Strict  Low  Middling  Spotted,  effective 
July  1. 1987." 

§28.42S    Low  MlddHng  Spotted  Cotor. 

Low  Middlijig  Spotted  Color  is  color 
which  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  jDepartment  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland.  Low  Middling 
Spotted,  effective  July  1. 1987." 


§  28.426    Strict  Good  Ordinary  Spotted 
Cotor. 

Strict  Good  Ordinary  Spotted  Color  is 
color  which  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  a  container  marked 
"Original  Official  Cotton  Standards  of 
the  United  States,  American  Upland, 
Strict  Good  Ordinary  Spotted,  effective 
July  1. 1987." 

7.  The  undesignated  centerhead 
preceding  S  28.430  is  revised;  §§  28.430 
and  28  435  are  removed:  §S  28.431, 
28.432.  28.433,  and  28.434  are  revised  to 
read  as  follows: 

Unged  Cotton 

§28.431    Strict  Middling  Tinged  Cotor. 

Strict  Middling  Tinged  Color  is  color 
which  is  better  than  Middling  Tinged 
Color. 

§28.432    MIddUng  Tinged  Cotor. 

Middling  Tinged  Color  is  color  which 
is  within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Apiculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Middling  Tinged, 
effective  July  1. 1987." 

§28.433    Strict  Low  MIddUng  Tinged  Cotor. 

Strict  Low  Middling  Tinged  Color  is 
color  which  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  a  container  marked 
"Original  Official  Cotton  Standards  of 
the  United  States,  American  Upland. 
Strict  Low  Middling  Tinged,  effective 
July  1. 1987." 

§28^434    Low  Middling  Tinged  Color. 

Low  Middling  Tinged  Color  is  color 
which  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland,  Low  Middling  Tinged, 
effective  July  1. 1987." 

a  The  undesignated  centerhead 
preceding  §  28.441  is  revised:  SS  28.441 
and  28.442  are  revised;  and  SS  28.443 
and  28.444  are  removed  to  read  as 
follows:  , 


Yellow  Stained  Cotton 


Strict  Middling  YeMow  Stained 


§28.441 
Cotor. 

Strict  Middling  Yellow  Stained  Color 
is  color  which  is  deeper  than  that  of 
Strict  Middling  Tinged  Color. 


§  28.442    Middling  Yeltow  Stained  Color. 

Middling  Yellow  Stained  Color  is 
American  Upland  cotton  which  in  color 
is  deeper  than  Middling  Tinged  Color. 

9.  The  undesignated  centerhead 
preceding  S  28.451  is  revised:  S  28.451  is 
revised;  and  S  28.452  is  removed  to  read 
as  follows: 

Below  Color  Grade  Cotton 

§  28.451    Betow  Color  Grade  Cotton. 

Below  color  grade  cotton  is  American 
Upland  cotton  which  is  lower  in  color 
grade  than  Good  Ordinary,  or  Strict 
Good  Ordinary  Light  Spotted,  or  Strict 
Good  Ordinary  Spotted,  or  Low 
Middling  Tinged,  or  Middling  Yellow 
Stained.  In  cotton  classification,  the 
official  designation  for  such  cotton  is 
Below  Color  Grade.  The  term  Below 
Good  Ordinary  Color,  or  Below  Strict 
Good  Ordinary  Light  Spotted  Color,  or 
Below  Strict  Good  Ordinary  Spotted 
Color,  or  Below  Low  Middling  Tinged 
Color,  or  Below  Middling  Yellow 
Stained  Color  and  other  additional 
explanatory  terms  considered  necessary 
to  describe  adequately  the  condition  of 
the  cotton  may  be  entered  on 
classification  memorandums  or 
certificates. 

10.  An  undesignated  centerheading 
following  S  28.451  is  added  to  read  as 
follows: 

Official  Cotton  Standards  of  the  United 
States  for  the  Leaf  Grade  of  American 
Upland  Cotton 

11.  The  authority  citation  for  pari  28, 
subpart  C,  Official  Cotton  Standards  of 
the  United  States  for  the  Leaf  Grade  of 
American  Upland  Cotton,  is  added,  and 
the  authority  citation  following  §  28.482 
is  removed,  to  read  as  follows: 

Authority:  Sections  28.481  to  28.482  issued 
under  Sec  XO,  42  Stat.  1519:  (7  U.S.C.  61). 
Section  28.482  also  issued  under  Sec.  3c,  50 
Stat.  62  (7  U.S.C.  473c)  and  90  Stat.  1841-1846 
as  amended  (7  U.S.C.  15b).  Interpret  or  apply 
Sec.  &  42  Stat.  1516.  as  amended:  (7  U.S.C. 
56),  unlesB  otherwise  noted. 

12.  The  undesignated  centerheading 
immediately  preceding  S  28.460  is 
revised:  S  28.460  is  removed;  §S  28.461. 
28.462.  and  28.463  are  revised;  and 

S§  28.464.  28.465,  28.466,  and  28.467  are 
added  to  read  as  follows: 

Leaf  Grades 

§  28.461    Leaf  Grade  1. 

Leaf  Grade  1  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  mariced  "Original  Official 
Cotton  Standards  of  the  United  States, 
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American  Upland.  Good  Middling, 
effective  July  1. 1987." 

928.462    LMfQrad«2. 

Leaf  Grade  2  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Strict  Middling, 
effective  July  1. 1987." 

§28.463    Leaf  Grade  3. 

Leaf  Grade  3  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Middling,  effective 
July  1, 1987." 

§28.464    Leaf  Grade  4. 

Leaf  Grade  4  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Strict  Low  Middling, 
effective  July  1, 1987." 

§28.465    UafGradeS. 

Leaf  Grade  5  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland,  Low  Middling, 
effective  July  1, 1987." 

§28.466    Leaf  Grade  6. 

Leaf  Grade  6  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Strict  Good  Ordinary, 
effective  July  1, 1987." 

§28.467    Leaf  Grade  7. 

Leaf  Grade  7  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Good  Ordinary, 
effective  July  1, 1987." 

13.  The  undesignated  centerheading 
preceding  S  28.470  is  revised;  {  28.470  is 
removed;  S  28.471  is  revised;  6Uid 
S  28.472.  S  28.473,  the  undesignated 
centerheading  immediately  preceding 
{  28.475,  and  fi  28.475  are  removed  to 
read  as  follows: 


Below  Leaf  Grade  Cotton 

9  28.471    Below  Leaf  Grade  Cotton. 

Below  leaf  grade  cotton  is  American 
Upland  cotton  which  is  lower  in  leaf 
grade  than  Leaf  Grade  7.  In  cotton 
classification,  the  official  designation  for 
such  cotton  is  Below  Leaf  Grade.  Other 
additional  explanatory  terms  considered 
necessary  to  describe  adequately  the 
condition  of  the  cotton  may  be  entered 
on  classification  memorandums  or 
certificates. 

14.  Section  28.480  is  revised  to  read  as 
follows: 

General 

§28.480    GeneraL 

(a)  American  Upland  cotton  which  in 
color  is  within  the  range  of  the  color 
standards  established  in  this  part  shall 
be  designated  according  to  the  color 
standard  irrespective  of  the  leaf  content. 
American  Upland  cotton  which  in  leaf  is 
within  the  leaf  standards  established  in 
this  part  shall  be  designated  according 
to  the  leaf  standard  irrespective  of  the 
color. 

(b)  The  term  preparation  is  used  to 
describe  the  degree  of  smoothness  or 
roughness  with  which  cotton  is  ginned 
and  the  relative  neppiness  or  nappiness 
of  the  ginned  lint.  Normal  preparation 
for  any  color  grade  of  American  Upland 
cotton  for  which  there  is  a  physical 
color  standard  shall  be  that  found  in  the 
physical  color  standard.  Normal 
preparation  for  any  color  grade  of 
American  Upland  cotton  for  which  there 
is  a  descriptive  color  standard  shall  be 
that  found  in  the  physical  standards  for 
color  used  to  define  the  descriptive  color 
grade.  Explanatory  terms  considered 
necessary  to  adequately  describe  the 
preparation  of  cotton  may  be  entered  on 
classification  memorandums  or 
certificates. 

15.  The  authority  citation  for  part  28, 
subpart  C,  O^icial  Cotton  Standards  of 
the  United  States  for  the  Grade  of 
American  Pima  Cotton,  is  revised  to 
read  as  follows: 

Authority:  Sees.  28.501  to  28.510  issued 
under  Sec.  la  42  Stat.  1519  (7  U.S.C.  61). 
Interpret  or  apply  Sec.  6, 42  Stat.  1518.  as 
amended  (7  U.S.C.  56.) 

Symbols  and  Code  Numbers  Used  in 
Recording  Cotton  Classification 

16.  The  authority  citation  for  part  28, 
subpart  C  Symbols  and  Code  Numbers 
Used  in  Recording  Cotton  Classification, 
is  added  to  read  as  follows: 

Authority:  Sec.  28.525  issued  under  Sec.  10, 
42  Stat.  1519  (7  U.S.C.  61).  Interpret  or  apply 
Sec.  6. 42  Stat.  1518,  as  amended  (7  U.S.C.  56). 

17.  In  t  28.525,  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  art 


redesignated  as  paragraphs  (c)  and  (d), 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

9  28.525    Symbols  and  code  numbers. 


(a)  Symbols  and  Code  numbers  used 
for  Color  Grades  of  American  Upland 
Cotton. 


Color  gradfl 

Symbol 

Code 

No. 

GoodMkWHng 

GM 

11 

Strict  MKJdlmg 

SM 

21 

Middling 

Mid 

31 

Stnct  Low  MkWfcnfl 

SLM 

41 

Low  Middlinfl 

LM 

51 

Strict  Good  Odinafy 

SGO 

61 

Good  Ordifiary 

GO 

71 

Good  Middling  Light 

GMLtSP 

12 

Spotted. 

Stnct  Middling  Light 

SMLiSp 

22 

Spotted. 

Middling  Light  Spotted 

MidUSp 

32 

Stnct  Low  Middling 

SLMLtSp 

42 

Light  Spotted. 

Low  Middling  Light 

LMLtSp 

52 

Spotted. 

Stict  Good  Ordinary 

SGOUSp 

62 

Ught  Spotted. 

Good  Middling  Spotted... 

GMSp 

13 

Stnct  Middhng  Spotted .... 

SMSp 

23 

Middling  Spotted  

Mid  So 

33 

Stnct  Low  Middling 

SLMSp 

43 

Spotted. 

Low  Middling  Spotted 

LMSp 

63 

Stnct  Good  Ordinary 

SGOSp 

63 

Spotted 

Stnct  Middling  Tinged 

SMTg 

24 

Middlir>g  Tir>ged 

MWTg 
SLMTg 

34 

Stnct  Low  Middling 

44 

Tinged. 

Low  Middling  Tinged 

LMTg 

54 

Stnct  Middling  Yellow 

SMYS 

25 

Stained. 

Middling  Yellow  Stained.. 

MidVS 

35 

Below  Grade— {Below 

BG 

81 

Good  Ordinary) 

Below  Grade— (Below 

6G 

82 

Stnct  Good  Ordinary 

Ught  Spotted). 

Below  Grade— (Below 

BG 

63 

Stnct  Good  Ordinary 

Spotted). 

Below  Grade— (Below 

BG 

84 

Low  Middling  Tinged). 

Below  Grade— (Below 

BG 

65 

MiddHng  Yellow 

Stained). 

(b)  Symbols  and  Code  Numbers  used 
for  Leaf  Grades  of  American  Upland 
Cotton. 


Leaf  grade 

Sym- 
bol 

Code 

No 

Leaf  Grade  1 „ 

Leaf  Grrnle  2 

Leaf  Grade  3 _    

LQ1 
L02 
LG3 
104 
LQ6 
LG6 
LG7 
BL6 

Leal  Grade  4 

Leal  Grade  5 _... 

Leal  Grade  6 

Leaf  Grade  7 

Below  Leaf  Grade ._»._ 
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ActJng  Adwiniatn^r. 
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SpMtal  8«ppl««Mntal  Food  Program 
for  Womon,  liTftntt  and  CWWran  (WIC) 
Participation  and  NomelOM  indhrtdMls 

AQCNCv:  Food  atad  Nutrition  Serviceu 

USDA. 

ACnON:  Final  nile.  


JMI 


Thi«  fixutX  nile  amendi  an 
interim  regulatiton,  published  December 
M.  It89,  govening  the  Special 
Supplemental  Fbod  Program  for  Wcanen. 
Infants  and  ChSdren  [WIC). 
implementing  tke  mandates  of  sediea 
a2  of  the  Hiaiger  Prevention  Act  of  19M 
(Pub.  L  100-434).  enacted  on  September 
19.  Ilea  The  purpose  of  this  rulemaking 
is  to  facilitate  participation  of  oti»erwl»e 
eligible  homeleie  persons  in  WIC.  fa 
accordance  wi#i  tiie  Act,  this 
rulensaking  defines  "homeless 
adivtdual"  an4  ipecifically  identifies 
WIC  as  a  supplenent  to  food  assistance 
which  may  be  ^ovided  by  soup 
kitchens,  sheltars.  and  other  forms  el 
emergency  food  aaaistance.  The 
definition  of  "kiomeless  individuaT 
specffies  types -of  overnight  facilities 
«^oae  otherwise  eligible  residents  outst 
be  granted  accats  to  WIC  when 
caseload  is  available  if  such  facilities 
meet  conditions  insuring  that  the 
individuals,  not  the  facility,  benefits 
from  the  program.  The  rulemaking  riso 
affords  State  agencies  the  option  to 
extend  WIC  banefits  to  persons 
associated  widi  other  residential 
facilities,  called  "institutions,*'  provided 
dtat  the  same  conditions  are  met.  Abe 
pursuant  to  legislative  mandates,  the 
rule  requires  State  agencies  to  include  in 
their  State  plans  a  description  of  how 
they  tviU  provide  Program  benefits  to. 
and  meet  the  Apodal  nutritional  and 
nutrition  education  needs  of.  homeless 
individuals:  a  plan  for  disseminating 
informatioo  about  program  availability 
aad  eligibility  to  organizations  serving 
the  homeless;  and  a  plan  to  establish  a 
homeless  facility's  or  aa  iastitiition's 
comphance  with  the  three  mandatory 
conditloas. 

These  regmlations  further  requira  Ikat 
competent  professiooal  authorities  tsike 
into  accoont  the  apodal  needs  and 
problems  of  homeless  individuals  when 
prescribing  supplemental  foods.  Finally, 
States  may,  uMer  the  Baal  rule,  request 


permission  from  the  Food  and  ^4utrition 
Service  (FNS)  to  make  substitutions  for 
foods  reqoired  in  the  food  packages  in 
order  to  accommodate  the 
circwnstances  of  the  homeless. 
EFFECTIVE  OATE:  September  4. 1992. 
Foa  FoamEa  wFoaauTiON  cohtact: 
Ronald  ].  Vogel.  Director,  Supplemental 
Food  Programs  Division.  Food  and 
Nutritian  Service.  USDA.  3101  Park  - 
Center  Drive,  room  540,  Alexandria, 
Virginia,  22302.  (703)  305-274«. 
SUPPlEMENTAaV  INFORMATION: 

Classification 
Executive  Order  12291 

This  final  rule  has  been  reviewed  by 
the  Assistant  Secretary  for  Food  and 
Consumer  Services  under  Executive 
Order  12291.  and  has  been  determined 
to  be  not  major  because  it  does  not  meet 
any  of  the  three  criteria  identified  under 
the  Executive  Order.  "iTus  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
major  increases  In  costs  or  prices  for 
consumers.  Individual  industries, 
Federal  State,  or  local  government 
agendes.  or  geographic  regions. 
Furthermore,  this  rule  will  not  have 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  SUtes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Kegulatory  FhKibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.SC.  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

A  number  of  reporting  and 
recordkeeping  burdens  were  induded  in 
the  Interim  rule,  published  December  14, 
1989,  for  Sections  246.4,  24«.7(iV  and 
246.ia  Those  burdens  were  approved  by 
OMB,  under  control  number  0584-0382, 
for  use  through  December  31. 1992.  No 
chanfee  in  the  reporUng/recordkeeptng 
burden  have  been  incorporated  into  die 
final  rule. 
Executive  Order  12S72 

The  Spedal  Supplemental  Food 
Program  for  Women.  Infants  and 
Chtldran  t«^C)  is  bMed  ki  the  Catalog 
of  Federal  Domestic  Assistance 
ftograms  onder  18.957  and  is  subject  to 
Focecutlva  Order  vmi,  wdiidi  reqoires 
intergoveraneBtal  ooBSidtatiaa  nvlth 


State  and  iocd  offidals  (7  CFR  part 
3015,  subpart  V.  and  48  FR  29114  {]mm 
24, 1983)). 
Executive  Order  12776 

This  proposed  rule  has  l»een  reviewed 
under  ExecoHve  Order  12778.  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  resped  to 
any  state  or  local  laws,  regulations  or 
policies  %vhi(*  conflid  with  its 
provisions  or  which  would  otherwise 
impede  its  full  Implementation.  This  rule 
is  not  Intended  to  have  retroactive  effect 
unless  so  specified  in  the  "effective 
DATE"  paragraph  of  tfiis  preamble.  Prior 
to  any  judidal  challenge  to  the 
provisions  of  this  rule  or  the  application 
of  its  provisions,  all  applicable 
administrative  procedures  must  be 
exhausted.  In  this  WIC  Program,  the 
administrative  procedures  are  as 
follows:  (1)  Local  agencies  and 
vendors — Stale  agency  hearing 
procedures  issued  pursuant  to  7  CFR 
248.18:  (2)  applicants  and  participants — 
State  agency  hearing  procedures  issued 
pursuant  to  7  CFR  246.9;  (3)  sanctions 
against  State  agencies  (but  not  daims 
for  repayment  assessed  against  a  State 
agency)  pursuant  to  7  CFR  246.19— 
administrative  appeal  in  accordance 
with  7  CFR  246.22:  and  (4)  procurement 
by  State  or  local  agencies — 
administrative  appeal  to  the  extent 
required  by  7  CFR  3016.36. 

Backgroand 

There  have  never  been  specific,  dired 
regulatory  barriers  to  the  participation 
of  homeless  persons  in  the  WIC 
Program,  such  as  the  need  for  a  fixed 
address  or  a  durational  residency 
reqiiireownt  State  agencies  could, 
within  the  parameters  of  the  regulations, 
accommodate  the  special  needs  of  the 
homeless.  e.g..  by  tailoring  homeless 
participants'  food  packages  to  indude. 
for  example,  ultra-high  temperature 
(UHT)  milk,  wrhich  does  not  have  to  be 
refrigerated,  or  smaller,  single-serving 
packages  of  cereal  or  juice.  Current 
regulations  also  permit  adaptations  of 
food  delivery  systems,  such  as  issuing 
more  food  instruments  for  smaller 
quantities  of  food  to  homeless 
participants,  so  that  storage  is  not 
necessary. 

Given  the  considerable  latitude 
already  availaWe  to  States  regarding 
service  to  the  homeless,  the  enactment 
of  PuUic  Law  100-435  did  not  radically 
alter  esdatkig  WIC  Proyam  iterations. 
The  statutory  definition  of  1»oineless 
individaal"  focmd  at  section  X12(a)  of 
Pubtic  Law  10»-«3$  (Section  17(b?  of  die 
ChUd  NotiMon  Ad  of  IflSe  («  U.8.C 
1788(b))  specifies  the  types  of  ovwtdfjht 
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facilities  in  which  homeless  persons 
may  stay  and  still  be  assured  of 
eligibility  for  the  WIC  Program  if  they 
meet  program  requirements.  Section 
212(bi  strengthens  the  long-held 
principle  that  WIC  is  to  be  a 
"supplemental"  program  by  amending 
section  17(c)  of  the  Child  Nutrition  Act 
of  1966  (CNA)  (42  U.S.C.  1786(c)(1))  to 
provide  that  WIC  "shall  be 
supplementary  to — (A)  the  food  stamp 
program;  (B)  any  program  under  which 
foods  are  distributed  to  needy  families 
in  lieu  of  food  stamps;  and  (C)  receipt  of 
food  or  meals  from  soup  kitchens,  or 
shelters,  or  other  forms  of  emergency 
food  assistance."  Taken  in  conjunction, 
the  Department  interpreted  those 
amendments  as  a  mandate  that  WIC  is 
supplemental  to  the  receipt  of  food 
assistance  through  specific  types  of 
overnight  facilities  generally  designed  to 
offer  some  degree  of  room,  board,  and 
services  to  homeless  persons  on  a 
temporary  basis.  Thus,  these  regulations 
continue  to  provide  that  otherwise 
eligible  homeless  persons  in  specified 
types  of  facilities  must  be  admitted  to 
the  WIC  Program,  to  the  extent  that 
caseload  is  available  at  the  local  agency 
where  they  apply. 

Pursuant  to  these  legislative 
mandates,  the  Department  pubhshed  an 
interim  rule  (54  FR  51289)  on  December 
14, 1989.  The  interim  rule  established 
definitions  in  9  246.2  for  two  basic  types 
of  facilities:  (1)  "Homeless  facilities," 
whose  otherwise  eligible  residents  must 
be  considered  eligible  for  WIC,  and  (2) 
other  types  of  residential 
accommodations,  called  "institutions," 
whose  residents  the  State  agency  may 
serve,  at  its  discretion.  "Homeless 
facilities"  are  defined  based  on  the 
legislative  definition  of  "homeless 
individuals"  specified  in  the  Hunger 
Prevention  Act  of  1988.  "Institutions" 
include  more  traditional  types  of 
residential,  long-term  accommodations 
such  as  rehabilitative  or  correctional 
facihties.  In  addition,  {  246.7(m}  of  the 
interim  rule  required  that  both  types  of 
accommodations  meet  specific 
conditions  in  order  for  their  residents  to 
be  served  in  WIC.  Because  the 
regulatory  prohibition  in  §  246.12(o) 
against  issuance  of  supplemental  foods 
for  use  in  institutions  that  serve  meals 
was  frequently  misinterpreted,  it  was 
stricken  by  the  interim  rule.  In  its  place, 
and  consistent  with  the  mandates  and 
intent  of  Pub.  L.  100-435,  the  interim  rule 
incorporated  into  the  Program 
regulations  at  §  247.7(m)  the  conditions 
from  FNS  Instruction  803-13  which 
ensure  that  WIC  benefits  are  in  fact 
supplemental  for  the  participant:  That 
tne  participant,  rather  than  the 


"homeless  facility"  or  "institution," 
gains  from  the  program. 

The  interim  rule  provided  for  a  120- 
day  comment  period,  which  ended  on 
April  13, 1990.  Ehiring  that  period,  a  total 
of  38  comments  were  received  from  a 
variety  of  sources,  including  State  and 
local  WIC  agencies,  other  State  and 
local  agency  staff  members,  homeless 
shelter  staff,  and  professional 
organizations.  The  Department  would 
like  to  thank  all  of  the  commenters  who 
responded  to  the  interim  rule.  Their 
comments  proved  particularly  helpful  in 
formulating  this  final  rule. 

The  remainder  of  this  preamble 
discusses  the  major  concerns  expressed 
by  commenters  regarding  each  provision 
of  the  interim  rule  and  explains  the 
reasoning  behind  the  decisions 
embodied  in  this  final  rule.  Provisions 
on  which  no  comments  were  received 
and  no  changes  were  made  are  not 
addressed  in4he  preamble  and  remain 
as  published  in  the  interim  rule. 

1.  Definitions 

a.  Homeless  facility.  As  indicated 
above,  the  interim  rulemaking 
established  conditions  (S  246.7(m)(l)(i)} 
which  residential  accommodations  with 
meal  service  must  meet  in  order  for  their 
residents  to  be  served  in  WIC.  These 
conditions  were  intended  to  ensure  that 
program  benefits  accrue  to  the  WIC 
participant  and  not  to  the  homeless 
facility  or  institution.  There  was  no  need 
to  apply  these  conditions  to  private 
residences  or  to  residential 
accommodations  without  meal  service 
since  these  living  arrangements  would 
not  generally  preclude  a  participant 
from  receipt  of  benefits  under  the  same 
ierms  and  conditions  as  any  other 
participants. 

The  accommodations  to  which  the 
conditions  of  S  246.7(m)(l](i)  do  apply 
are  those  where  there  is  inherent  risk 
that  Program  participants  would  not 
receive  the  benefits  to  which  they  are 
entitled.  Such  accommodations  are 
divisible  into  those  whose  residents 
must,  in  keeping  with  the  mandates  of 
Public  Law  100-435,  be  served  if  they 
meet  program  eligibility  requirements 
and  caseload  is  available  ("homeless 
facilities"),  and  those  whose  residents 
may,  at  the  State's  discretion,  be  served 
("institutions").  The  regulatory 
definition  of  "homeless  facility"  (9  246.2) 
derives  from  the  statutory  definition  of 
"homeless  individual"  found  at  section 
212(a)  of  Public  Law  100-435  and  means 
any  of  the  following  facilities  which 
provide  meal  service:  A  supervised 
publicly  or  privately  operated  shelter 
(including  a  welfare  hotel  or  congregate 
shelter)  designed  to  provide  temporary 
living  accommodations;  a  facility  that 


provides  a  temporary  residence  for 
individuals  intended  to  be 
institutionalized;  or  a  public  or  private 
place  not  designed  for,  or  ordinarily 
used  as,  a  regular  sleeping 
accommodation  for  human  beings.  This 
definition  includes  all  of  the  facility 
types  referenced  under  the  legislative 
definition  of  "homeless  individual" 
except  "a  temporary  accommodation  in 
the  residence  of  another  individual." 
This  latter  category  was  excluded  in  the 
interim  rule  because,  as  explained 
above,  the  conditions  of  9  246.7(m)(l)(i) 
do  not  need  to  be  applied  to  private 
residences.  Persons  in  these  situations 
receive  WIC  benefits  under  the  same 
terms  and  conditions  as  any  other 
applicant;  that  is,  there  is  minimal  or  no 
inherent  likelihood  that  the  participant 
living  in  this  situation  would  not  benefit 
directly  from  WIC,  whereas  such  a 
possibility  is  likely  in  an  Institutional  or 
homeless  facility  setting. 

Three  commenters  Indicated  that 
additional  clarification  was  needed 
regarding  the  definition  of  "homeless 
facility"  relative  t  j  the  exclusion  of  the 
statutory  reference  to  private 
residences.  All  three  commenters 
observed  that  temporary 
accommodation  in  other  people's  homes 
is  a  common  method  of  obtaining  shelter 
for  homeless  individuals,  and  asked  that 
the  final  rule  specifically  address  the 
treatment  of  such  Individuals  as 
potentially  eligible  WIC  participants. 
However,  this  living  arrangement  does 
not  in  and  of  itself  have  a  bearing  on 
program  eligibility.  Income  eligibility  in 
WIC  is  based  on  income  and  economic 
relationships  of  people  residing  together. 
PubUc  Law  100-435  did  not  estabhsh 
different  income  eligibility  standards  for 
homeless  persons. 

These  same  commenters  also 
expressed  concern  about  the  absence  of 
a  definition  of  "temporary"  in  the 
context  of  a  private  residence.  Again, 
since  persons  who  stay  in  private 
residences  participate  in  WIC  under  the 
same  terms  and  conditions  as  all  others, 
the  issues  of  how  long  or  how  temporary 
their  stay  will  be  are  not  at  all  relevant 
to  their  receipt  of  WIC  benefits.  Thus, 
there  is  no  need  for  the  Department  to 
define  "temporary"  in  this  context. 

One  commenter  requested  that  the 
definition  of  "homeless  facility"  be 
clarified  by  the  inclusion  of  a  definition 
of  "meal  service."  The  Department  was 
asked  to  specify  a  minimum  number  of 
meals  which  a  facility  must  provide  in 
order  to  be  considered  as  providing  a 
legitimate  meal  service.  The  real  issue 
underlying  the  concept  of  meal  servirp* 
for  residents  of  homeless  facilities/ 
institutions  is  whether  that  facility  or 
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instiUitioB  is  profi<liBg  (oodt  in  « 
manner  which  otndd  retuh  tai  the 
institutiOB  or  noqputicipants  benefitiaf 
from  the  WIC  {ood*  TsganUeM  of  the 
frequency  or  quantity  of  food  »ervice« 
offered.  It  is  impf  Mticable  to  li«t  every 
posaibte  type  of  meal  service  in  order  to 
deiemiiBe  whether  the  requirements  of 
S  246.7(mKl)(i)  thould  be  applied  to  ■ 
given  facility.  Sttte  agencies  will  have 
to  decide,  on  a  cMe  by  case  basis, 
•Aether  or  not  there  i«  potential  for 
nonpartidpanU  to  gain  access  to  WIC 
foods,  or  for  the  fadlity  or  institutioa  to 
benefit  from  WiC  at  the  expense  of  the 
partidpaBt.  TheiefoK.  "meal  service"  is 
not  defined  in  the  final  rule- 
Finally,  one  commeoter  requested  that 
the  pfanMes.  "a  pubUc  or  private  place 
not  designed  for,  or  ordinarily  used  as.  a 
rt^ular  sleeping  iaccommodation  for 
human  beings."  aad  "a  facihty  that 
provides  a  temporary  rendence  for 
individuals  intended  to  be 
instittttieaahzed"  be  clarified  in  the 
final  nde  by  pnn^idjaig  examples.  For 
purposes  of  clarification,  some  of  the 
many  types  of  skuatiens  that  wmild  fall 
under  ^s  category  of  homeless 
facilities  are  idoatified  in  this  preamble. 
The  following  ate  oSered  as  illustratiotis 
of  places  not  dew^ied  for.  or  ordinarily 
Msed  as.  regular  sleeping 
accoramodatioos  for  human  beings  and 
include,  but  are  by  ne  means  limited  to. 
stairwells,  paikhenches.  deserted  (often 
condemned)  bulldingi.  and  automobiles. 
In  regard  to  facilities  providing  a 
temporary  residence  for  individuals 
intended  to  be  ipstitutienalized,  many  of 
the  more  atructcred  institutiona.  such  as 
rehabilitation  centers  or  correctional 
facilities  (prisoas),  as  well  as  some 
homeless  bcUine*  (welfare  hotels  or 
battered  women's  shelters)  do  not  serve 
people  on  a  simple  walk-in  basis.  In 
order  to  accom^Dodate  such  individuals 
until  all  of  the  Necessary  paperwork  can 
be  completed  or  until  a  vacancy  occurs, 
a  number  of  intermediate  facilities  have 
been  established.  As  with  "regular" 
hoooeless  facilkies  and  iastitutioas. 
these  iotermedlate  fadUtiee  may  vary 
widely  in  tenm  of  the  services  provided 
and  the  length  of  time  someone  may 
stay  there.  Definitions  of  the  above 
phrases  are  not  added  to  the  final  rule 
because  the  Department  could  not 
possibly  capture  all  such  situations. 
For  reasons  discussed  above,  the 
definition  of  "homeless  facility"  is 
adopted  as  final  tkithout  change. 

b.  Other  Definitions.  The  defimtieas 
of  "institutioo."  "family."  and  "homeless 
Individual"  se(  forth  in  the  interim  nle 
weft  MM  Muortssed  t>y  any  commenters. 
Therefore,  all  theee  definitions  art 
adopted  as  finfel  without  dkange. 


2.  State  Plan  Amendmenta  (Sectioe 
248.4(a)) 

The  taterim  rule  established  several 
additional  reqnireraents  for  ftie  annual 
State  Plan,  which  are  svmimarized  as 
foHows:  (1)  A  description  of  how  the 
State  agency  will  provide  program 
benefits  to,  and  meet  fte  special 
nutrition  edncation  needs  ot  homeless 
participantr.  (2)  a  plan  for  the  annual 
pi&hc  annotmcement  and  distribution  of 
information  on  the  availability  of 
program  benefits  to  organizations  and 
agencies  serving  homeless  individuals; 
(3)  a  description  of  the  State's  plans  (if 
any)  to  adapt  metiiods  of  delivering 
beneHts  to  accommodate  the  special 
needs  and  problems  of  homeless 
individuals:  and  (4)  a  description  of  the 
procekS  by  which  the  State  agency  will 
ensure  that  homeless  facilities  and.  if 
the  State  opts  to  include  them, 
institutions  serving  otherwise  eligible 
WIC  applicants  can  satisfy  the 
conditions  established  in 
§  246.7(m)(l)(i). 

The  first  three  of  the  required  State 
plan  amendments  are  mandated  by 
Section  212(cj  of  Pub.  L.  10(>-435.  None 
of  (he  comments  received  on  the  interim 
nilemakiag  addressed  the  first  two  of 
them  specifically.  Therefore,  those  two 
re<|«iremeats  found  at  (  i  24S.4(aK0)  and 
(a)(4)  are  adopted  as  final  without 
change. 

Three  commenters  did  object, 
however,  to  the  requirement 
(S  24e.4(a)(19)j  for  a  description  of  the 
State  Agency's  plan  to  ensure 
compUanoe  with  the  conditions 
stipi^ted  lor  homeless  facilities/ 
iaatituUons  in  fi  24&7(mKl)(i)-  All  three 
indicated  that  the  term  "ensure"  im^ies 
an  onerous  enforcement  burden  for 
State  agencies.  They  also  pointed  out 
that  compliance  %vith  the  conditions  is 
entirely  voluntery  on  the  part  of  the 
homeless  facility  or  institutioa  whidi 
does  not  (brectly  benefit  from 
compliance. 

The  Department  did  not  intend  diaft 
State  agencies  conduct  exhaustive  os- 
site  cempkmoe  reviews  of  such 
facihties.  Rather,  States  should  take 
appropriate  comfdiaace  measures, 
based  on  the  number  and  location  of 
siioh  fadhtiea.  demands  on  tiieir 
administrative  resources,  food  service 
arrangemeBts.  and  other  variables.  Stete 
agency  efforts  in  this  area  will  be 
subject  to  Federal  review  as  part  of  the 
Management  Evaluation  process.  In 
recognition  of  tiie  fact  that  di^erent 
procednrea  and  levels  of  effort  will  be 
appropriate  depending  upon  the 
car oamstancea,  the  Stete  Plan 
reqwrameat  wiU  be  modified  to 
mandate  tiiat  the  Stete  agency  describe 


the  ptxxen  by  which  it  will  estal^sh.  to 
the  extent  practicable,  that  homeless 
fadlitles.  and  institutions  if  it  chooses  to 
make  the  program  available  to  them, 
meet  the  three  conditions  esteblished  in 
S  246.7(m)(l)(i). 

finally,  as  to  the  fourth  requirement 
concerning  modification  of  benefit 
delivery  systems  to  meet  the  needs  of 
homeless  peraons.  one  commenter 
proposed  that  States  be  required  to 
describe  in  their  procedure  manuals  any 
new  policies  on  food  delivery 
procedures  or  on  teiioring  food  packages 
Implemented  to  meet  the  special  needs 
and  rireomstances  of  the  homeless,  in 
addition  to  including  such  policies  and 
procedures  elsewhere  in  the  State  Plan. 
While  tfie  Department  concurs  that  the 
procedure  manual  is  a  logical  place  to 
include  this  information,  it  is  not 
necessary  to  regulate  a  step  which 
should  be  taken  as  a  matter  of  coarse,  in 
order  for  a  Stete  agency  to  implement 
these  provisions  effectively  at  the  local 
level.  Therefore,  the  final  regulation 
remains  as  steted  in  the  interim  rule. 

3.  Conditions  Applicable  to  Homeless 
Facilities  and  Institutions  (Section 
24e.7(m)(l)(i))' 

a.  Implementation.  The  interim  rule 
estabUshed  in  i  24&7(m)(lKi)  the 
foUovving  conditions,  which  must  be  met 
by  homeless  fadlities  and  institutions 
that  have  any  type  of  food  service  in 
order  for  their  residents  to  participate  in 
WiC: 

(1)  The  accommodation  does  not 
accrue  financial  or  in-kind  benefit  from 
a  pectoo's  partidpation  in  the  program: 

(^  Foods  provided  by  WiC  are  not 
subsumed  into  a  communal  food  service, 
but  are  available  exchreively  to  the  WIC 
participant  for  whom  Aey  were  issued; 

(3)  institutianal  proxies  do  not,  as  a 
standard  procedure,  pick  up  food 
instrumente  for  all  program  partidpanU 
in  their  accoomiodations  or  transad  the 
food  instruments  in  bulk;  and 

(f)  The  acconunodation  traces  no 
constraints  on  the  ability  of  the 
participant  to  partake  of  the 
supplemental  foods  and  itutrition 
education  available  under  the  program. 

Of  the  38  comments  received 
addressing  the  interim  rule  on 
partidpation  of  homeless  individuals  in 
WIC  25  perceived  these  conditions  as  a 
barrier  to  Program  participation  and  as 
creating  an  environment  for  inequitable 
treatment.  In  spite  of  the  preponderance 
of  commente  to  this  effect,  die 
Department  still  beUeves  that  regulatory 
conditions  must  be  ettabliahed  to 
ensure,  as  naodated  by  PiAlic  Law  100- 
43S.  that  WIC  iiwiofits  supplentwit  the 
participanTa  di«A  racier  than  teplace 
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food  which  a  homeless  facility  or  an 
institution  would  otherwise  provide,  and 
that  a  homeless  person's  ability  to 
participate  fully  in  WIC  is  protected. 
Not  only  is  this  mandated  by  Pub.  L 
100-435,  it  is  a  basic  tenet  of  WIC 
Program  design. 

The  Department  must  emphasize  that 
the  conditions  are,  and  have  always 
been,  intended  for  the  protection  of  the 
WIC  participant  residing  in  a  homeless 
facihty  or  in  an  institution.  The  WIC 
food  package  is  intended  for  exclusive 
consumption  by  the  participant: 
subsuming  the  WIC  foods  into  the 
facihty's  general  food  service  would 
afford  the  participant  no  discernible 
dietary  advantage,  because  the  WIC 
foods  intended  to  improve  that 
individual's  health  or  nutritional 
condition  would  be  disper&ed  among  the 
facility's  residents.  Thus,  the  facility  and 
its  noD-WIC  residents  would  gain  at  the 
expense  of  the  WIC  participant  for 
whom  the  foods  were  intended.  Rather 
than  erecting  a  barrier  to  program 
participation,  the  conditions  ensure  that 
the  program  retains  its  full  potential  to 
make  a  positive  difference  in  the  lives  of 
individual'participants  in  institutional 
settings.  Instead  of  creating  an 
environment  for  unequal  treatment 
these  conditions  ensure  an  envirorunent 
for  equal  treatment.  The  conditions 
permit  WIC  participants  in  homeless 
facilities  and  institutions  to  have  the 
same  opportunity  as  other  program 
participants  to  beneHt  fully  from  WIC 
participation.  Finally,  the  conditions 
ensure  that  benefits  are  directed  only  to 
eligible  persons  as  Intended. 

Comments  also  identified  ambiguity  in 
the  third  condition  stipulating  that 
"Institutional  proxies  do  not.  as  a 
standard  procedure,  pick  up  food 
instruments  for  all  program  participants 
in  their  respective  homeless  facilities  or 
transact  the  food  instruments  in  bulk" 
§  246.7(m)(l)(i)(C)).  In  response  to  public 
comments,  the  Department  has 
reexamined  all  four  conditions  in  order 
to  be  sure  that  they  do  in  fact  protect 
WIC  participants  without  creating 
barriets  to  participation  in  the  Program. 
Upon  reconsideration,  it  has  been 
determined  that  the  condition  regarding 
the  use  of  institutional  proxies  may 
create  an  unnecessary  obstacle. 
Therefore,  this  condition  has  been 
deleted  from  the  fmal  rule,  and 
246.7(m)(lKi)  has  been  amended 
accordin^y.  State  agencies  should  be 
careful,  however,  to  ensure  that  adult 
participants  are  allowed  to  participate 
in  the  process  of  picking  up  and 
transacting  their  food  instruments  to  the 
greatest  extent  possible,  within  the 
institutional  framework,  so  that  they  are 


aware  of  the  foods  prescribed  for  them 
as  well  as  the  Intended  benefits  of  such 
foods. 

b.  Establishing  compliance. 
Perception  of  the  conditions  as  barriers 
to  participation  may  have  been 
influenced  by  an  overestimation  of  the 
difficulty  homeless  faciUties  and 
institutions  would  encounter  in 
complying  with  the  conditions.  Four 
commenters  voiced  the  concern  that 
homeless  facilities  and  institutions 
might  be  reluctant  or  unable  to  change 
their  mode  of  operations  in  order  to  be 
in  compliance  with  the  conditions. 
When  establishing  compliance  with 
these  conditions.  State  and  local 
agencies  should  be  aware  that  the 
facility  or  institution  does  not  have  to 
alter  its  standard  procedures  for  all 
residents  in  order  to  be  in  compliance. 

Rather,  the  facility  can  vary  from  its 
usual  practices  so  as  to  meet  the  three 
conditions  with  respect  only  to  residents 
who  are  also  WIC  participants  or 
applicants.  Sections  246.7  (m)(l)(i)  and 
(m)(2)  are  amended  in  the  final  rule  to 
provide  this  clarification.  The 
Department  expects  that  most  homeless 
facilities  or  institutions  will  be  willing  to 
make  certain  exceptions  to  their 
standing  rules  or  procedures  in  order  to 
accommodate  WIC  participants. 

Homeless  facilities/institutions  must 
meet  the  three  requirements  of 
S  246.7(m)(l)(i)  (as  amended  in  this  final 
rule)  in  order  for  WIC  participants  to 
receive  full  benefits  of  the  program. 
However,  the  homeless  facilities/ 
institutions  themselves  do  not  receive 
any  program  funds  or  provide  program 
services.  Further,  they  do  not  stand  to 
benefit  directly  from  the  WIC 
participation  of  their  residents,  nor  are 
they  subject  to  any  legal  liabihty  for 
failure  to  comply  with  the  conditions. 
Thus,  unlike  the  relationship  between 
the  State  agency  and  its  vendors  and 
local  agencies,  the  State's  relationship 
with  homeless  facih ties/ institutions  is 
informal  rather  than  contractual  It  does 
not  entail  an  application  process  or 
appeal  procedure,  nor  does  it  carry  with 
it  any  specific  monitoring  requirements 
Consistent  with  this  attitude,  problems 
encountered  with  individual  homeless 
shelters  or  iiutitutions  may  be  resolved 
with  as  little  formality  as  possible,  e.g., 
throu^  a  telephone  call  as  opposed  to  a 
structiued  review. 

However,  the  State  or  local  agency 
must  develop  a  reasonable  way  of 
determining  that  a  homeless  facility  or 
institution  meets  the  requisite 
conditions.  As  indicated  eariier  In  this 
preamble  the  Department  does  not 
anticipate  an  excessive  amount  of 
dlSiculty  in  this  area,  and  expects  that 


facilities  not  meeting  the  conditions  or 
not  willing  to  change  to  make  the 
necessary  exceptions  for  WIC 
participants  will  be  more  the  exception 
than  the  general  rule. 

Twenty-two  commenters  expressed 
concern  over  the  difficulty  and 
administrative  inconvenience  State  and 
local  agencies  may  experience  in 
determining  compliance  by  a  homeless 
facility  or  an  institution.  To  address 
these  concerns,  the  Department  has 
amended  the  regulatory  language 
pertaining  to  homeless  facility/ 
institutional  compliance.  Specifically, 
rather  than  stating  that  the  State  or  local 
agency  must  "confirm"  compliance,  as 
stipulated  in  S  246.7(m)(l)(i)  of  the 
interim  rulemaking,  this  final  rule 
requires  that  the  State  or  local  agency 
"establish,  to  the  extent  practicable," 
compliance  with  the  three  conditions 
Additionally,  ivhereas  S24e.7(m)(l)(iii) 
of  the  interim  rule  required  a  homeless 
facility  or  institution  to  advise  the  State 
or  local  agency  of  its  lack  of  compliance 
with  the  conditions  in  S  248.7(m){l)(lii)  of 
the  final  rule,  facilities  and  institutions 
are  requested  to  provide  such 
notification.  This  change  is  made  in 
acknowledgment  of  the  fact  that  the 
relationship  between  the  Stale  or  local 
agency  and  the  homeless  facility  or 
institution  is  informal  rather  than 
contractual.  The  procedure  of  securing  a 
written  statement  of  compliance  from 
the  homeless  facility/institution 
described  in  the  preamble  to  the  Interim 
rule  was  provided  as  an  example,  not  as 
a  mandatory  implementation  procedure. 
State  or  local  agencies  may  choose  to 
determine  compliance  through  means 
that  do  not  include  such  a  statement 

4.  Short-Term  Certificate  Option 
(Section  24e.7(m)(4)) 

In  an  effort  to  further  facilitate  timely 
access  to  WIC  for  homeless  persons,  the 
interim  rule  provided  for  short-term 
certifications  prior  to  the  State's 
establishing  that  the  homeless  facilities 
or  institutions  in  wlBch  they  reside  met 
the  conditions  of  f  246.7(m)(l)(i).  Under 
5  246.7{m)(4)  of  the  interim  rule,  the 
State  agency  could  authorize  or  require 
its  local  agencies  to  certify,  for  a  period 
of  up  to  60  days,  persons  residing  in 
homeless  facilities  or  institutions  whose 
compliance  with  any  of  the  conditions 
had  not  yet  been  determined.  During  this 
period,  the  State  or  local  agency  was 
expected  to  determine  if  the  homeless 
facility/institution  was  willing  and  able 
to  meet  tfie  conditions  for  its  WIC- 
ellglble  residents.  If  compliance  was 
established  within  the  OO-day  period  of 
short-term  certification,  the  person's 
certification  period  was  extended  to  the 


34504      Federal  Regster  /  Vol.  57,  No.  151  /  Wednesday.  August  5.  1992  /  Rules  and  Regulations 


standard  lerigth  for  other  persons  in  the 
same  catego^,  i.e..  pregnant  women, 
infants,  etc.  In  the  event  that  the 
homeless  facihty/institution  did  not 
meet  the  coiditions,  the  State  or  local 
agency  waslexpected  to  provide  timely 
information  to  the  participant  about  any 
other  accommodations  for  the  homeless 
in  the  area  which  met  the  conditions. 
The  participant  was  then  either 
disquahfiedor  required  to  relocate  to  a 
compliant  accommodation. 

If  a  homeless  facility  or  institution 
proved  not  jo  be  in  compliance  with  the 
conditions,  or  if  it  became  known  that 
such  an  accpmmodation  initially 
determined  feo  be  compliant  no  longer 
met  these  conditions.  §  246.7(i)(6)  of  the 
interim  rulejrequired  that  all  WIC 
participants  residing  in  it  receive  30 
days'  notice  of  the  need  to  sever 
connection  With  the  homeless  facility  or 
institution  in  order  to  continue 
participating  in  WIC.  Section  246.7(m)(4) 
of  the  interi|n  rule  provided  special 
consideration  to  persons  who  became 
homeless  dyring  their  certification 
periods  anq  took  up  residence  in 
noncompliakit  homeless  facihties  or 
institutions.  Unlike  persons  who  were 
homeless  at  the  time  of  WIC 
certifications,  these  persons  were 
permitted  t^  participate  to  the  end  of 
their  certlfitation  periods. 

Fourteen  jcommenters  addressed  the 
short-term  Certification  option;  all  of 
them  opposed  it.  The  commenters 
contended  that  homeless  participants 
whose  shelters  are  not  willing  to  comply 
with  the  D€  partment's  conditions  are 
unfairly  penalized  for  circumstances 
beyond  the  r  control.  Eleven  comments 
focused  on  [the  discrepant  treatment  of 
WIC  participants  who  were  homeless  at 
the  time  of  application  and  those  who 
became  ho  neless  after  their 
certification  periods  had  begun.  Another 
five  commants  addressed  the 
administrative  burdens  imposed  on  local 
agencies  by  requiring  them  to  disqualify 
residents  oi  noncompliant  facilities  and/ 
or  institutions  at  the  end  of  60  days. 

The  Department  believes  that 
provision  o  f  WIC  foods  for  a  resident  of 
a  homeless  facility  or  an  institution 
which  doeii  not  or  cannot  assure  that  the 
WIC  foods  will  not  be  subsumed  into 
the  general  meal  service  provided  by  the 
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not  a  WIC  participant,  then  the  food 
benefit  of  the  WIC  Program  has  been 
misused.  On  the  other  hand,  the 
Department  acknowledges  that  WIC  is 
not  just  a  food  supplement  for  low- 
income  women,  infants,  and  children. 
Participants  also  benefit  from  nutrition 
education  and  health  care  referrals. 

The  Department  believes  that 
noncompliant  facilities  will  generally 
prove  to  be  the  exception  rather  than 
the  rule.  State  and  local  agencies  are 
encouraged  to  contact  such  facihties 
directly  in  an  effort  to  determine 
whether  some  sort  of  accommodation 
can  be  made  for  the  WIC  participants 
who  are  staying  there,  keeping  in  mind 
that  the  purpose  behind  the  conditions  is 
primarily  to  ensure  that  WIC  benefits 
are  issued  responsibly  to  those  most  in 
need  of  them,  and  that  participants  have 
full  and  free  access  to  such  benefits.  For 
purposes  of  clarification,  5  246.7(m){3) 
has  been  modified  to  delineate  the 
specific  circumstances  under  which 
homeless  persons  shall  be  certified  to 
receive  WIC  benefits  for  a  full 
certification  period:  and  new 
SS  246.7(m)  (4H6)  have  been  added  to 
delineate  the  conditions  under  which 
persons  applying  for  continued  benefits 
may  be  subsequently  certified. 

The  Department  acknowledges, 
however,  that  instances  may  occur 
when  a  noncompliant  facility  is  the  oiily 
option  available  to  a  homeless 
applicant.  Rather  than  place  the 
applicant  in  the  untenable  situation  of 
having  to  choose  between  a  place  to 
sleep  and  receiving  WIC  benefits,  the 
Department  has  amended  9  246.7(m)(3) 
in  the  final  rule  to  stipulate  that  persons 
in  homeless  facilities  or  institutions 
whose  compliance  with  the  three 
conditions  had  not  been  determined 
prior  to  their  date  of  certification  shall 
be  enrolled  for  one  full  certification 
period.  This  revision  should  also 
eliminate  the  "double  standard"  for 
persons  who  are  homeless  at  the  time  of 
certification  and  those  who  become 
homeless  after  their  certification  period 
has  begun. 

The  participant  should,  during  the 
course  of  that  initial  certification  period, 
be  alerted  to  the  need  for  alternative 
arrangements  before  subsequent 
certifications  can  be  made.  A  new 
9  246.7(m)(4)  has  been  added  to  provide 
that  if  such  arrangements  are  not 
possible  by  that  time,  no  further  WIC 
food  benefits — except  infant  formula — 
may  be  issued  to  that  participant  for 
subsequent  certifications  (unless  the 
participant  vacates  the  homeless  facility 
or  institution  or  it  subsequently  becomes 
compliant).  Thus,  at  the  State  agency's 
discretion,  persons  living  in  facilities/ 


institutions  found  to  be  noncompliant 
may  continue  to  receive  nutrition 
education  and  referral  services  even  if 
they  choose  not  to  relocate. 

Infant  formula  is  exempted  from  the 
prohibition  against  further  food  issuance 
because  it  is  not  among  the  foods 
characteristically  purchased  by 
homeless  facilities  and  institutions,  can 
easily  be  stored  separately  from  other 
foods,  and  does  not  lend  itself  to  use  in 
communal  meal  service.  Therefore,  it  is 
likely  to  be  used  exclusively  by  the 
participant  regardless  of  the  institution's 
meal  service  procedures,  and  not  likely 
to  have  been  supplied  by  the  institution 
in  the  absence  of  WIC. 

It  should  further  be  noted  that  this 
provision  would  ease  the  administrative 
burden  on  local  agencies  which  would 
otherwise  have  to  disqualify  such 
participants  if  their  acconunodation 
were  found  to  be  noncompliant  with  the 
three  conditions.  However,  under 
existing  regulations,  such  persons  do 
have  the  right  to  appeal  the 
discontinuation  of  food  benefits.  For 
consistency.  9  246.7(i)(6)  is  revised  in 
the  final  rule  by  deleting  the  3Q-day 
advance  notice  provision  for  residents 
of  noncompliant  homeless  facihties/ 
institutions. 

5.  State  Option  to  Serve  Persons  in 
"Institutions"  (Section  246.7(m)(2)) 

Only  one  comment  was  received 
related  to  the  State  option  to  serve 
otherwise  eligible  persons  residing  in 
"institutions."  The  commenter 
expressed  concern  that  State  agencies 
would  be  unduly  pressured  into  serving 
residents  of  institutions,  who  generally 
have  access  to  regular  meal  services, 
thereby  diminishing  the  availability  of 
WIC  benefits  to  those  most  in  need,  i.e., 
regular  participants  and  otherwise 
eligible  residents  of  homeless  facihties. 
The  Department  believes  that  individual 
State  agencies  are  in  the  best  position  to 
make  the  decision  on  whether  or  not  to 
serve  otherwise  eligible  residents  of 
institutions  such  as  correctional 
facilities  or  residential  drug/ alcohol 
rehabilitation  centers.  Therefore,  no 
change  is  made  to  this  provision  in  the 
final  rule. 

6.  Food  Package  Adaptations  for 
Homeless  Participants  (Section 
248.10(e)) 

The  interim  rule  amended  9  246.10(e) 
not  only  to  allow  (and  even  encourage) 
State  agencies  to  explore  creative 
approaches  to  food  package  adaptations 
for  homeless  participants  within  the 
existing  parameters  of  the  regulations, 
but  also  to  allow  States  to  submit  plans, 
which  may  include  elimination  or 
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substitution  of  specific  foods,  for  food 
packages  intended  to  address  the 
specific  needs  of  individual  homeless 
participants.  The  Department  will 
approve  alternatives  for  homeless 
persons  only  if  fully  (ustified  and 
directed  only  to  homeless  individuals  in 
special  circumstances,  such  as  those 
without  consistent  access  to  facilities 
for  sanitary  food  storage,  preparation, 
and  service,  and  only  after  all 
alternatives  within  existing  food 
package  regulations  have  been 
exhaustively  explored. 

A  total  of  six  comments  addressed  the 
adaptations  to  the  regular  WIC  food 
package  which  may  be  needed  by 
homeless  participants.  Two  commenters 
sug;^sted  that  the  current  process  for 
obt  lining  FNS  approval  to  adapt  the 
food  padkages  could  be  costly  as  well  as 
burdensome,  and  as  such,  might  act  as  a 
deterrent  to  States  which  might 
otherwise  consider  making  such 
adaptations:  two  commenters  were 
concerned  about  the  potential  for 
increasing  WIC  food  package  costs 
through  the  use  of  foods  such  as  UHT 
milk  or  single-serving  containers  of 
cerRftl  or  jxiice;  and  the  remaining  two 
comments  were  in  support  of  the 
provision  as  written. 

The  Department  does  not  believe  that 
the  requirement  to  obtain  FNS  approval 
prior  to  eliminating  or  substituting 
specific  foods  in  order  to  tailor  WIC 
food  packages  more  directly  to  the 
special  needs  and  circumstances  of 
homeless  participants  is  an  excessively 
burdensome  one.  Given  the  latitude  and 
variety  already  existent  in  the  food 
package  design,  current  WIC  food 
packages  should  be  sufficiently  flexible 
in  most  instances  to  meet  the  special 
needs  of  homeless  persons.  As  in  the 
case  of  adaptations  to  accommodate 
cultural  eating  patterns,  however,  there 
may  be  instances  in  which  still  greater 
flexibility  in  food  packages  may  be 
warranted  and  the  only  feasible 
substitution  is  not  currently  allowed. 
Adaptations  which  involve  substitution 
or  elimination  of  specific  foods  beyond 
the  latitude  already  provided  in  WIC 
regulations  would  have  to  be  approved 
by  FNS.  Requests  for  approval  should 
describe  the  substitution  or  elimination 
proposed,  the  special  ciraimstances 
which  lead  the  State  to  believe  the 
substitution  or  elimination  to  be 
advisable,  and  the  avenues  already 
explored,  within  the  parameters  of  WIC 
food  package  regulations,  which  have 
proved  to  be  infeasible  or  ineffectual  in 
meeting  the  needs  of  participants  in  the 
specified  circumstances.  The  approval 
process  now  affords  States  even  greater 
latitude  in  providing  foods  in  forms 


which  will  be  most  beneficial  to  their 
participants.  The  approval  requirement 
simply  entails  submitting  to  FNS 
information  and  analysis  which  the 
State  agency  would  already  have 
gathered  and  completed  in  the  process 
of  determining  whJat  substitutions  or 
eliminations  are  best  suited  to  the  needs 
of  its  homeless  participants. 
Furthermore.  FNS  is  committed  to  the 
timely  consideration  of  all  such 
requests.  Therefore,  no  change  in  the 
requirement  to  obtain  FNS  approval  for 
substitutions  and  eliminaUons  of  foods 
which  cannot  be  accomplished  within 
the  parameters  of  the  current  WIC 
regulations  has  been  made  in  the  fmal 
rulemaking. 

Section  246.10(e)(1)  of  the  interim  rule 
inadvertendy  referred  only  to  food 
package  adaptations  made  to 
accommodate  homeless  persons,  i.e., 
residents  of  homeless  facilities.  Similar 
adaptations  may  also  be  appropriate  for 
residents  of  institutions,  in  the  event 
that  the  State  agency  has  opted  to  make 
WIC  benefits  available  to  such 
institutions.  To  correct  this  technical 
oversight.  S  246.10(e)(1)  is  amended  in 
the  final  rule  to  include  residents  of 
institutions,  at  the  State's  discretions,  as 
well  as  homeless  individuals  for  whom 
adaptations  may  be  made  to 
accommodate  special  storage  or  other 
logistical  problems. 

In  regard  to  the  concerns  expressed 
over  the  significantly  higher  costs  of 
food  items  selected  to  meet  the  needs  of 
homeless  participants,  the  Department  is 
aware  that  ready-to-feed  infant  formula, 
smaller  packages  of  juice  or  cereal,  and 
UHT  milk  are  more  expensive  than  the 
items  normally  provided  in  a  WIC  food 
package.  However,  the  Department  has 
always  emphasized  the  importance  of 
tailoring  food  packages  to  meet  the 
particular  needs  of  each  participant, 
and  allowing  the  purchase  of  special 
formulas  when  medically  warranted. 
While  the  basic  food  packages  have 
been  designed  to  meet  the  nutritional 
needs  of  most  participants,  they  are  not 
always  appropriate  for  all  participants. 
Congress  recognized  that  homeless 
participants  have  particular  needs  and 
problems  which  are  more  frequently 
beyond  their  control:  lack  of  sanitation, 
storage,  food  preparation  facilities,  and 
inability  to  protect  and  maintain  their 
belongings,  to  name  a  few.  Therefore, 
single-serving  containers  of  cereal  and 
juice,  for  example,  may  be  the  most 
appropriate  method  of  providing 
benefits  to  some  homeless  participants. 
Furthermore,  the  number  of  homeless 
participants  expected  to  be  served  in 
any  one  State  is  not  likely  to  be  so  great 
as  to  Impact  significandy  on  the  State 


agency's  available  funds.  State  agencies 
are  encouraged  to  accept  attendant 
increases  in  food  package  costs  rather 
than  to  diminish  the  potential  benefits  of 
program  participation  for  the  homeless. 
One  commenter  was  concerned  that 
die  stipulation  in  (  246.10(e)(2)(iii)  of  die 
interim  regulations,  to  the  eHfect  tlxat  the 
cost  of  a  substitute  food  must  not 
exceed  the  cost  of  the  item  it  is  intended 
to  replace,  applies  to  adaptations  as 
well  as  to  substitutions.  Adaptations 
such  as  ready-to-feed  infant  formula, 
UHT  milk,  or  single-serving  boxes  of 
cereal,  which  can  be  made  within 
existing  food  package  guidelines,  are  not 
affected  by  this  stipulation,  i.e.,  may  be 
made  for  WIC  food  packages  issued  to 
homeless  participants  even  if  the  cost  of 
the  adaptation  is  higher  than  the  item  it 
replaces.  The  cost-neutrality  issue  of 
this  provision  is  still  intended  to  apply 
to  foods  which  are  substituted  for  other 
foods  in  the  WIC  food  package. 
However,  when  the  same  food  (or  type 
of  food),  such  as  milk,  is  being  provided 
in  a  different  package,  e.g.,  UHT  instead 
of  its  usual  more  perishable  form,  the 
fact  that  UHT  milk  is  more  expensive 
than  refrigerated  milk  should  not  keep  a 
local  agency  from  making  such  an 
adaptation  to  accommodate  a  homeless 
participant  who  does  not  have  access  to 
refrigerator  facilities.  Therefore,  no 
change  is  made  to  this  provision  in  the 
final  rule. 

List  of  Subjects  in  7  CFR  Part  246 

Food  assistance  programs,  Food 
donations.  Grant  programs — Social 
programs.  Infants  and  children. 
Maternal  and  Child  health.  Nutrition 
education.  Public  assistance  programs, 
WIC,  Women. 

Accordingly,  the  interim  rule  which 
was  published  at  54  FR  5128»-^1296  on 
December  14, 1969,  is  adopted  as  a  fmal 
rule  with  the  following  changes: 

PART  24fr-SPEaAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILOREN 

1.  The  authority  citation  for  part  246  is 
revised  to  read  as  follows: 

Authority:  Sec*.  123  and  213,  Pub.  L.  101- 
147, 103  Stat.  877  (4«  U.S.C  1751);  sec.  3201. 

Pub.  L  loo-aoa  102  sut.  4181  (42  u.s.c 

1786t  tec.  945,  Pub.  L  100-460, 102  Stat.  2229 
(42  U.S.C.  1786):  tec*.  212  and  501,  Pub.  L 
100-43S,  102  Stat  1645  (42  U.S.C  1786):  sec  3. 
Pub.  L  100-356, 102  Stat.  669  (42  U.S.C  1786): 
sees.  8-11  Pub.  L  100-237. 101  Stat.  1733  (42 
U.S.C.  1786);  sees.  341-353,  Pub.  L  99-500  and 
99-591, 100  Stat  1783  and  3341  (42  U.S.C. 
1786):  sec.  815.  Pub.  L  99-35.  95  Stat  521  (42 
use.  1786);  §ec  203.  Pub.  L  90-499.  94  Stat 
2599  (42  U.S.C  1786);  »9C  X  Pub.  L.  9&-e27,  92 
Stat  3611  (42  U.S.C.  1786). 
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2.  In  5  244.4.  paragraph  {a)(19)  is 
revised  to  read  as  follows: 

S  246.4    Stataplan. 

(a)  •  •  r 

(19)  The  $tate  agency's  plan  to 
establish,  t^  the  extent  practicable,  that 
homeless  facilities,  and  institutions  if  it 
chooses  to  taake  the  Program  available 
to  them,  mdet  the  conditions  established 
in  9  248.7(n  )(l)(i)  of  this  part,  if 

such  accommodations  are 
e  to  receive  WIC  Program 


residents  o 
to  be  eligib 
benefits. 


7: 


3. In  8  24 

a.  The  fiijst  sentence  of  paragraph 
(i](6)  is  revised; 

b.  The  inpoducfory  text  of  paragraph 
(m)(l)(i)  is  revised; 

c.  Paragraph  (m)(l)(i)(C)  is  removed; 

d.  Paragiteph  (m)(l)(i)(D)  is 
redesignated  as  paragraph  {m)(l)(i)(C); 

e.  Paragraph  (m)(l)(iii)  is  revised; 

f.  Paragraph  {m)(2)  is  revised; 

g.  Paragreph  (m)(3)  is  removed; 
h.  ParagBph  (mK4)  is  redesignated  as 

paragraph|[ni](3)  and  revised;  and 
i.  Paragraphs  {m)(4)-{ni)(6)  are  added. 
The  revii  lions  and  additions  read  as 

follows: 

§246.7    Certification  of  participants. 

•  •  «  •  « 

(i)  •  •  • 

(6)  A  pel  son  who  is  about  to  be 
disqualified  from  Program  participation 
at  any  time  during  the  certification 
period  shall  be  advised  in  writing  not 
less  than  1 5  days  before  the 
disqualific  ation. 

•  * 

m* 

(i)  Establish,  to  the  extent  practicable, 
that  the  homeless  facility  meets  the 
following  conditions  with  respect  to 
resident  V  nC  participants: 

*  •        •        •        * 

(iii)  Request  the  homeless  facility  to 
notify  the  Stat«  or  local  agency  if  it 
ceases  to  neet  any  of  these  conditions. 

(2)  The  State  agency  may  authorize  or 
require  lotal  agencies  to  make  the 
Program  a|vailable  to  applicants  who 
meet  the  requirements  of  paragraph  (b) 
of  this  section,  but  who  reside  in 
institutioi^s  which  meet  the  conditions  of 
paragraphs  (m)(l)(i)(AHC)  of  this 
section  with  respect  to  resident  WIC 
participants. 

(3)  The  State  or  local  agency  shall 
attempt  to  establish  to  the  best  of  its 
ability.whether  a  homeless  facility  or 
institutiott  complies  with  the  conditions 
of  paragriph  (m)(l){i)  (AHC)  of  this 
section  with  respect  to  WIC 
participaats.  If  caseload  slots  are 


available,  full  certification  periods  shall 
be  provided  to  the  following: 

(i)  Participants  who  are  residents  of  a 
homeless  facility  or  institution  which 
has  been  found  to  be  in  compliance  with 
the  conditions  of  paragraph 
(m)(l)(i)(AHCl  of  this  section; 

(ii)  Participants  who  are  residents  of  a 
homeless  facility  or  institution  whose 
comphance  with  the  conditions  of 
paragraph  (m)(l)(i)(AHC)  of  this  section 
has  not  yet  been  established;  and 

(iii)  Participants  for  whom  no  other 
shelter  alternative  is  available  in  the 
local  agency's  service  delivery  area. 

(4)  If  a  homeless  facility  or  institution 
has  been  determined  to  be  noncompliant 
during  the  course  of  a  participant's 
initial  certification  period,  participants 
applying  for  continued  benefits  may  be 
certified  again,  but  the  State  agency 
shall  discontinue  issuance  of  WIC  foods, 
except  infant  formula,  to  the  participant 
in  such  accommodation  until  the 
accommodation's  compliance  is 
achieved  or  alternative  shelter 
arrangements  are  made.  If  certified, 
such  participants  shall  continue  to  be 
eligible  to  receive  all  other  WIC 
benefits,  such  as  nutrition  education  and 
health  care  referral  services. 

(5)  The  State  agency  shall  continue  to 
the  end  of  their  certification  periods  the 
participation  of  residents  of  a  homeless 
facility  or  institution  which  ceases  to 
comply  with  the  conditions  of  paragraph 
(m)(l)(i)(AHC)  of  this  section. 

(6)  As  soon  as  the  State  or  local 
agency  determines  that  a  homeless 
facility/institution  does  not  meet  the 
conditions  of  paragraph  (m)(l)(i)  (AHQ 
of  this  section,  it  shall  refer  all 
participants  using  such  accommodation 
to  any  other  accommodations  in  the 
area  which  meet  these  conditions. 

4.  In  5  246.ia  paragraph  (e)(1)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  246.10    Suppiemental  foods. 

*  •        *        •        • 

(e)  Plans  for  substitutions  or 
eliminations.  (1)  The  State  agency  may 
submit  to  FNS  a  plan  for  substitution  of 
food(8)  acceptable  for  use  in  the 
Program  to  allow  for  different  cultural 
eating  patterns  and  substitution  or 
elimination  of  a  category  of  foods  to 
accommodate  the  special  needs  of 
homeless  persons,  and/or  residents  of 
institutions  if  the  State  agency  chooses 
to  serve  such  persons  under 
§  248.7(m)(2)  of  this  part.  *  *  * 

*  •        «        *        • 

Dated:  July  24. 1992. 
B«tty  |o  Nelsen, 
Administrator. 
[FR  Doc.  92-18518  Filed  8-4-92;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  103  and  240 

(INS  Na  1443-92;  AG  Order  W«.  1609-92) 

RIN1115-AC96 

Waiver  of  Fees;  Temporary  Protected 
Status 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

action;  Final  rule.. 

SUMIMARY:  This  final  rule  redesignates 
§  240.48  of  8  CFR  part  240  as  §  240.20, 
and  revises  certain  provisions  of  the 
interim  rule  concerning  the  procedures 
to  request  waivers  of  fees  for 
applications  for  Temporary  Protected 
Status  (TPS)  filed  with  district  directors 
and  service  center  directors.  This  rule  is 
necessary  to  set  forth  the  test  to  be  used 
to  establish  inability  to  pay  and  to 
standstrdize  the  documentation  which 
may  be  requested  by  adjudicating 
officers  in  making  a  determination  on 
fee  waiver  requests  for  TPS.  This  rule 
also  amends  §  103.7  of  8  CFR  part  103  f o 
reflect  that  waivers  of  fees  for 
applications  for  Temporary  Protected 
Status  may  be  granted  pursuant  to  8 
CFR  240.20. 

EFFECTIVE  DATE!  August  5. 1992. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Janet  M.  Thomas.  TPS  Coordinator. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  room  7122. 
Washington.  DC  20536.  telephone 
number  (202)  514-5014. 


Background 

The  Immigration  and  Naturalization 
Service  ("the  Service"  or  "INS") 
published  an  interim  rule  with  request 
for  comments  at  56  FR  32500  on  July  17, 
1991.  In  drafting  the  final  rule,  the  INS 
considered  more  than  35  comments 
representing  the  views  of  alien 
advocacy  organizations,  attorneys,  and 
individuals. 

Many  commenters  requested  that  the 
Service  use  the  Public  Welfare,  Poverty 
Guidelines  (federal  poverty  guidelines) 
as  an  equitable  and  well-established 
standard  in  determining  inability  to  pay. 
After  reviewing  the  comments,  the 
Service  has  elected  to  determine 
inability  to  pay  when  essential 
expenditures  equal  or  exceed  gross 
income,  unless  the  applicant  has  assets 
from  which  to  pay  the  fee  without 
substantial  hardship.  This  formula  is  a 
more  sensitive,  and  therefore  a  more 
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accurate,  indication  of  whether  an 
applicant  does  in  fact  have  the  ability  to 
pay  the  required  fee.  Unlike  the  federal 
poverty  guidelines  standard,  such  test 
may  allow  an  applicant  whose  income  is 
above  the  federal  poverty  guidelines  to 
be  eligible  for  a  fee  waiver  if  the 
applicant  has  essential  extraordinary 
expenditures  due,  for  example,  to  a 
medical  condition.  The  Service  believes 
that  the  income/assets  minus  essential 
expenditures  test  will  benefit  some 
applicants  in  situations  that  merit  a 
waiver  but  would  not  be  covered  by  the 
federal  poverty  guidelines.  Moreover, 
the  Service  notes  that  fee-paying 
applicants  subsidize  the  costs  of  fee- 
waived  applications;  therefore,  it  is  fair 
to  require  that  all  applicants  who  are 
reasonably  able  to  pay  the  fee  should  do 
so. 

Other  commenters  expressed  the  need 
to  expand  the  definition  of  "essential 
extraordinary  expenditures."  After  a 
review  of  the  comments,  the  Service  has 
expanded  the  definition  of  "essential 
extraordinary  expenditures."  However, 
the  list  provided  in  the  rule  is  not 
exhaustive,  and  the  adjudicating  officer 
may  determine  that  other  expenses  also 
constitute  "essential  extraordinary 
expenditures." 

Several  commenters  also  stated  that 
under  the  interim  rule,  the  Service  was 
unable  to  grant  a  fee  waiver  if  an 
applicant  had  income  barely  in  excess 
of  essential  expenses  but  insufficient  to 
cover  the  TPS  fees.  The  Service  has 
modified  the  interim  rule  to  provide  for  a 
fee  waiver  if  the  income  in  excess  of 
essential  expenditures  is  less  than  the 
TPS  fees  for  registration  and 
employment  authorization.  Some 
conunenters  were  also  concerned  with 
the  possibility  that  adjudicators  would 
consider  as  a  factor  in  denying  fee 
waivers  the  cost  to  the  INS  of 
administering  the  TPS  program.  The 
final  rule  specifically  prohibits 
consideration  of  the  cost  of 
administering  the  TPS  program  as  a 
justification  for  Ihe  denial  of  a  fee 
waiver  to  an  otherwise  quaUfied 
applicant. 

Some  commenters  stated  that  the 
documents  required  to  prove  inability  to 
pay  are  burdensome.  The  Service's 
position  is  that  if  the  affidavit  submitted 
in  support  of  the  fee  waiver  includes  the 
necessary  information,  and  if  the 
adjudicating  officer  finds  it  credible  and 
sufficient,  no  other  documents  will  be 
required.  Moreover,  the  rule  takes  into 
account  the  fact  that  the  applicant  may 
not  have  the  requested  documents  and 
provides  for  the  use  of  an  affidavit  when 


the  applicant  declares  under  oath  that 
such  documents  are  unavailable. 

Another  issue  raised  by  commenters 
was  the  possible  identification  of 
relatives  in  unlawful  status  who  do  not 
apply  for  TPS  but  who  reside  with  a  TPS 
fee  waiver  applicant.  Unlike  the 
Legalization  Program,  in  which 
information  obtained  from  the 
application  could  only  be  used  to 
adjudicate  the  application  and  to 
prosecute  for  fraud,  neither  the  TPS 
statute  nor  the  regulation  prohibits  or 
restricts  the  use  of  the  information  in  the 
TPS  application  to  commence 
administrative  deportation  or  exclusion 
proceedings  against  persons  not  entitled 
to  temporary  protected  status. 

The  interim  rule  had  designated  a  new 
§  240.48  of  8  CFR  part  240  for  fee  waiver 
requests.  This  final  rule  redesignates 
§  240.48  as  §  240.20  of  8  CFR  part  240  so 
that  it  becomes  part  of  the  General 
Provisions  of  the  TPS  regulation.  While 
no  comments  were  received  concerning 
the  placement  of  the  new  section  of  the 
regulation,  the  Service  is  placing  the 
new  section  within  the  General 
Provisions  of  the  regulation  to 
emphasize  that  the  provision  for  fee 
waivers  applies  to  citizens  from  all 
countries  that  are  designated  for  TPS. 

Summary  of  the  Regulation 

The  amendment  to  8  CFR  part  240 
specifies  the  standards  to  be  applied 
and  the  necessary  information  to  be 
contained  in  an  applicant's  affidavit  to 
establish  his  or  her  inability  to  pay  the 
required  TPS  fee.  The  applicant  has  the 
burden  of  proof  in  establishing  his  or  her 
Inabihty  to  pay.  The  adjudicating  officer 
has  discretion  to  decide  whether  that 
burden  has  been  met.  Even  if  the 
applicant  declares  that  his  or  her  gross 
income  for  the  three  months  prior  to  the 
filing  of  the  fee  waiver  request  is  less 
than  his  or  her  essential  expenditures 
for  such  period,  and  that  he  or  she  does 
not  have  sufficient  assets  from  which  to 
pay  the  fee,  the  adjudicating  officer  may 
request  additional  information  if  he  or 
she  is  not  satisfied  with  the  accuracy  of 
the  information  or  if  the  income  or 
essential  expenditures  have  not  been 
adequately  detailed.  Fees  for  other 
applications,  petitions,  appeals,  motions, 
or  requests  may  be  waived  pursuant  to 
the  provisions  of  8  CFR  103.7(c).  Fee 
waiver  requests  addressed  to 
immigration  judges,  or  to  the  Board  of 
Immigration  Appeals,  are  considered 
under  8  CFR  part  3. 

In  accordance  with  5  U.S.C.  805(b),  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 


considered  to  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.G.  12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.G.  12612. 

List  of  Subjects 

8  CFR  Part  103 

Administraiive  practice  and 
procedure.  Aliens.  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Privacy.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  240 

Administrative  practice  and 
procedure.  Immigration. 

Accordingly,  parts  103  and  240  of  title 
8  of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

AuthcHty:  5  U.S.C.  552,  552a:  8  U.S.C.  1101. 
1103, 1201. 1252  note,  1252b.  1304.  1356;  31 
U.S.C.  9701;  E.0. 12356,  47  FR  14874, 15557,  3 
CFR.  1982  Comp.,  p.  166;  8  CFR  part  2. 

§103.7    (Anwndvdl. 

2.  In  5  103.7,  paragraph  (c)(4)  is 
amended  by  revising  the  reference  to  "8 
CFR  240.48  "  to  read:  "8  CFR  240.20". 

PART  240-TEMPORARY  PROTECTED 
STATUS  FOR  NATIONALS  OF 
DESIGNATED  STATES 

3.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1254a.  1254a  note. 

S240.4S    [R«dMlgnat«d  M  S  240^] 

4.  Section  240.48  is  redesignated  as 

S  240.20  and  revised  to  read  as  follows: 

S240^    WahwrofFM*. 

(a)  Any  of  the  fees  prescribed  in  8 
CFR  103.7(b)  which  relate  to 
applications  to  the  district  director  or 
service  center  director  for  Temporary 
Protected  Status  may  be  waived  if  the 
applicant  establishes  that  he  or  she  is 
unable  to  pay  the  prescribed  fee.  The 
applicant  will  have  established  his  or 
her  inability  to  pay  when  the 
adjudicating  officer  concludes,  on  the 
basis  of  the  requisite  affidavit  and  of 
any  other  information  submitted,  that  it 
is  more  probable  than  not  that: 

(1)  The  applicant's  gross  income  from 
all  sources  for  the  three-month  period 
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prior  to  thfe  filing  of  the  fee  waiver 
request  including  income  received  or 
earned  by! any  dependent  in  the  United 
States.  wa«  equaled  or  exceeded  by 
essential  expenditures  for  such  three- 
month  period;  and 

(2)  The  ipplicant  does  not  own, 
possess,  or  control  assets  sufficient  to 
pay  the  fee  without  substantial 
hardship. 

(b)  For  purposes  of  this  section, 
essential  Expenditures  are  limited  to 
reasonable  expenditures  for  rent, 
utilities,  fciod,  transportation  to  and  from 
employment,  and  any  essential 
extraordinary  expenditures,  such  as 
essential  i  nedical  expenses,  or  expenses 
for  clothing,  laundry,  and  child  care,  to 
the  extentj  that  the  applicant  can  show 
that  those!  expenditures  made  during  the 
three-month  period  prior  to  the  filing  of 
the  fee  waiver  request  were  reasonable 
and  essential  to  his  or  her  physical  well- 
being  or  to  earning  a  livelihood. 

(c)  For  purposes  of  this  section,  the 
TPS  registration  fee  (including  the  fee 
for  employment  authorization,  if 
applicablf)  shall  be  considered  an 
essential  expenditure.  A  fee  waiver  will 
be  granted  if  the  sum  of  the  fees  for  TPS 
registration  and  employment 
authorizaUon  equals  or  exceeds  income 
and  assets  that  remain  after  deducting 
other  essential  expenditures. 

(d)  If  an  adjudicating  officer  is 
satisfied  jhat  an  applicant  has 
established  inabihty  to  pay,  he  or  she 
shall  not  deny  a  fee  waiver  due  to  the 
cost  of  administering  the  TPS  program. 

(e)  For  )urpose8  of  this  section,  the 
following  documentation  shall  be 
required: 

(1)  The  applicant  seeking  a  fee  waiver 
must  submit  an  affidavit,  under  penalty 
of  perjurj ,  setting  forth  information  to 
establish  that  he  or  she  satisfies  the 
requiremi  mta  of  this  section.  The 
affidavit  shall  individually  list^ 

(i)  The  applicant's  monthly  gross 
income  fiom  each  source  for  each  of  the 
three  mc  Jths  prior  to  the  filing  of  the  fee 
waiver  rs  quest; 

[ii)  All  assets  owTicd,  possessed,  or 
controlle  1  by  the  applicant  or  by  his  or 
her  depei  idents; 

(iii)  Th»  applicant's  essential  monthly 
expendit  j^es,  itemized  for  each  of  the 
three  mo  iths  prior  to  the  filing  of  ihe  fee 
waiver  n  iquest.  including  essential 
extraord  nary  expenditures;  and 

(iv)  Th  B  applicant's  dependents  in  the 
United  Slates,  his  or  her  relationship  to 
those  de  )endent9,  the  dependents'  ages, 
any  inco  ue  earned  or  received  by  those 
depende  its,  and  the  street  address  of 
each  dependent's  place  of  residence. 

(2)  Th<  applicant  may  also  submit 
other  dofcumentation  tending  to 
substant  ate  his  or  her  inability  to  pay. 


(f)  If  the  adjudicating  officer 
concludes  based  upon  the  totality  of 
their  circumstances  that  the  information 
presented  in  the  affidavit  and  in  any 
other  additional  documentation  is 
inaccurate  or  insufficient,  the 
adjudicating  officer  may  require  that  the 
applicant  submit  the  following 
additional  documents  prior  to  the 
adjudication  of  a  fee  waiver 

(1)  The  applicant's  employment 
records,  pay  stubs,  W-2  forms,  letter(s) 
from  employer(s),  and  proof  of  filing  of  a 
local,  state,  or  federal  income  tax  return. 
The  same  documents  may  also  be 
required  from  the  applicant's 
dependents  in  the  United  States. 

(2)  The  applicant's  rent  receipts,  bills 
for  essential  utilities  (for  example,  gas. 
electricity,  telephone,  water),  food, 
medical  expenses,  and  receipts  for  other 
essential  expenditures. 

(3)  Dociunentation  to  show  all  assets 
owned,  possessed,  or  controlled  by  the 
applicant  or  by  dependents  of  the 
applicant. 

(4)  Evidence  of  the  applicant's  living 
arrangements  in  the  United  States 
(living  with  relative,  living  in  his  or  her 
own  house  or  apartment,  etc.).  and 
evidence  of  whether  his  or  her  spouse, 
children,  or  other  dependents  are 
residing  in  his  or  her  household  in  the 
United  States. 

(5)  Evidence  of  the  applicant's 
essential  extraordinary  expenditures  or 
those  of  his  or  her  dependents  residing 
in  the  United  States. 

(g)  The  adjudicating  officer  must 
consider  the  totality  of  the  information 
submitted  in  each  case  before  requiring 
additional  information  or  rendering  a 
final  decision. 

(h)  All  docinnents  submitted  by  the 
applicant  or  required  by  the 
adjudicating  officer  in  support  of  a  fee 
waiver  request  are  subject  to 
verification  by  the  Service. 

(i)  In  requiring  additional  information, 
the  adjudicating  officer  should  consider 
that  some  applicants  may  have  little  or 
no  documentation  to  substantiate  their 
claims.  An  adjudicating  officer  may 
accept  other  evidence,  such  as  an 
affidavit  from  a  member  of  the 
community  of  good  moral  character,  but 
only  if  the  applicant  provides  an 
affidavit  stating  that  more  direct 
documentary  evidence  in  unavailable. 

Dated:  July  27, 1992. 
WUHam  P.  Barr. 
Attorney  General. 
[FR  Doc.  92-18490  Filed  8-4-92;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  200 

[NoOca  1992-121 

Adminiatrativa  Ragulatlona 

A6ENCY:  Federal  Election  Commission. 
AcnON:  Final  Rule. 

summary:  The  Commission  is  creating  a 
new  subchapter  B  in  chapter  I  of  11  CFR 
tilled  "Administrative  Regulations." 
This  subchapter  will  contain 
Commission  regulations  concerning 
administrative  practice  and  procedure. 
The  Commission  is  also  publishing  final 
rules  on  petitions  for  Rulemaking,  the 
first  part  in  subchapter  B,  to  be  found  in 
11  CFR  part  200.  These  regulations 
provide  the  public  with  easy  access  to 
the  procedures  for  filing  rulemaking 
petitions  with  the  Commission.  In 
addition,  the  regulations  delineate  the 
process  and  agency  considerations  used 
for  the  disposition  of  petitions  filed  with 
the  Commission.  Finally,  the  regulations 
define  what  constitutes  the  agency 
record  for  the  petition  process.  Further 
information  is  provided  in  the 
supplementary  information  which 
follows. 
EFFECTIVE  DATE:  September  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street,  NW.,  Washington, 
DC  20463.  (202)  219-3690  or  (800)  424- 
9530. 

SUPPl-EMENTARV  INFORMATIOM:  Section 
553(e)  of  the  Administrative  Procedure 
Act  ("APA")  provides:  "Each  agency 
shall  give  an  interested  person  the  right 
to  petition  for  the  issuance,  amendment, 
or  repeal  of  a  rule."  5  U.S.C.  553(e). 
Although  the  APA  does  not  prescribe 
procedures  for  petitions  made  pursuant 
to  section  553(e),  the  Attorney  General's 
Manual  on  the  APA  states  that  every 
agency  with  rulemaking  powers  "should 
establish  *  *  *  procedural  rules 
governing  the  receipt,  consideration,  and 
disposition  of  petitions  filed."  U.S. 
Department  of  justice,  Attorney 
General's  Manual  on  the  Administrative 
Procedure  Act  at  36  (1947). 

The  Commission  endorsed  a 
procedure  for  consideration  of 
rulemaking  petitions  in  April  1980  upon 
receipt  of  its  first  petition.  In  response  to 
that  petition,  the  Commission  adopted 
internal  guidelines  to  govern  the  petition 
process.  See,  Democratic  National 
Committee  and  Democratic  Senatorial 
Campaign  Committee  Petition  for 
Rulemaking  (Commission  Memorandum 
No.  845  (4/9/80)). 
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Since  the  adoption  of  its  procedures 
for  the  receipt  and  consideration  of 
petitions,  the  Commission  has  received 
periodic  requests  for  a  description  of 
those  procedures.  In  an  effort  to  make 
information  on  the  petition  process  more 
readily  available  to  the  regulated  public, 
the  Commission  on  May  13, 1992, 
published  a  Notice  of  Proposed 
Rulemaking  ("NPRM"),  seeking 
conmients  on  a  proposal  that  these 
procedures  be  codified  as  part  of  title  11 
of  the  Code  of  Federal  Regulations.  57 
FR  20430.  No  comments  were  received 
in  response  to  this  Notice. 

The  Commission's  main  purpose  in 
adopting  these  rules  is  to  aid  the  public 
by  advising  prospective  petitioners  what 
is  necessary  to  activate  Commission 
consideration  of  a  petition  for 
rulemaking  and  what  the  process  will  be 
upon  receipt.  By  prescribing  uniform 
format  guidelines  for  the  submission  of 
petitions,  the  new  rules  will  also  help 
ensure  that  the  Commission  obtains 
from  the  outset  the  type  of  information 
needed  for  an  informed  decision  on  a 
rulemaking  petition. 

Statement  of  Basis  and  Purpose 

Section  200.1.  Purpose  and  Scope 

This  section  summarizes  the  contents 
of  this  new  part. 

Section  200.2.  Procedural  Requirements 

This  section  contains  format  and 
content  requirements  for  the  submission 
of  petitions  to  the  Commission  pursuant 
to  any  of  the  Commission's  governing 
statutes.  It  also  allows  the  Commission 
to  consider  suggestions  for  rulemaking 
contained  in  an  advisory  opinion 
request  or  complaint  without  following 
the  procedures  of  this  part.  The  section 
offers  petitioners  the  opportunity  to 
submit  proposals  in  draft  regulatory 
form,  but  does  not  require  this. 

Section  200.3.  Processing  of  Petitions 

This  section  sets  forth  the  procedures 
for  consideration  of  rulemaking 
petitions. 

Upon  receipt  of  a  petition,  the 
Commission,  upon  reconunendation  of 
the  O^ice  of  General  Counsel,  will 
publish  a  Notice  of  Availability  in  the 
Federal  Register.  The  Notice  of 
Availability  will  state  that  a  petition  has 
been  Hied  with  the  Commission,  that  it 
is  available  for  public  inspection,  and 
that  comments  are  being  solicited.  The 
Notice  of  Availability  will  not  take  any 
position  on  the  merits  of  the  petition — 
the  merits  will  not  be  considered  until  at 
least  the  expiration  of  the  comment 
period  on  the  Notice  of  Availability. 

Depending  upon  the  nature  of  the 
petition,  the  Commission  has  in  the  past 


determined  that  additional  procedures 
may  contribute  to  its  decision  on 
whether  to  commence  a  rulemaking 
proceeding.  These  regulations  retain  the 
practice  of  initiating  a  Notice  of  Inquiry, 
an  Advance  Notice  of  Proposed 
Rulemaking,  a  public  hearing  or  other 
procedures  should  the  Commission 
deem  this  appropriate  in  connection 
with  a  particular  rulemaking.  The 
flexibility  of  these  additional  procedures 
permits  ^e  Commission  to  receive 
comments  and  additional  information  on 
other  issues  related  to  or  raised  by  the 
petition. 

Section  200.4.  Disposition  of  Petitions 

This  section  describes  the 
Commission's  actions  after  a  decision 
whether  to  initiate  a  rulemaking  has 
been  made.  If  the  Commission  decides 
to  initiate  a  rulemaking  based  on  the 
petition.  It  will  publish  a  Notice  of 
Inquiry,  an  Advance  Notice  of  Proposed 
Rulemaking  ("ANPRM")  or  a  Notice  of 
Proposed  Rulemaking,  as  appropriate,  in 
the  Federal  Register.  If  the  Commission 
decides  not  to  initiate  a  rulemaking,  it 
will  pubhsh  a  Notice  of  Disposition, 
include  in  that  Notice  a  brief  statement 
of  the  basis  for  the  decision  not  to 
proceed,  and  notify  the  petitioner  of  this 
action. 

The  proposed  rule  would  have 
provided  for  publication  of  a  Notice  of 
Disposition  regardless  of  whether  the 
Commission  decided  to  initiate  a 
rulemaking  based  on  the  petition.  The 
NPRM  requested  comments  on  whether 
this  should  be  necessary  when  the 
Commission  has  decided  to  proceed 
with  a  rulemaking.  The  Commission  has 
decided  that  a  Notice  of  Disposition 
need  not  be  published  unless  it  declines 
to  act  on  a  petition. 

If  the  Commission  denies  a 
rulemaking  petition,  the  Notice  of 
Disposition  provides  the  only 
opportunity  to  publicly  state  the  reasons 
for  the  denial.  If  the  Commission 
decides  to  open  a  rulemaking,  its 
reasoning  will  be  explained  in  other 
rulemaking  documents.  Publishing  a 
separate  Notice  of  Disposition  is 
uimecessary  under  these  circumstances. 

This  section  also  authorizes  the 
Commission  to  reconsider  a  petition  for 
rulemaking  it  has  previously  denied,  if 
the  petitioner  submits  a  written  request 
for  reconsideration  within  30  calendar 
days  after  the  date  of  the  denial  and  if, 
upon  the  motion  of  a  Commissioner  who 
voted  with  the  majority  that  originally 
denied  the  petition,  the  Commission 
adopts  the  motion  to  reconsider  by  the 
affirmative  vote  of  four  members.  This 
procedure  is  similar  to  that  currently 
used  for  reconsideration  of  advisory 
opinions.  See,  11  CFR  112.6. 


Section  200.5.  Agency  Considerations 

This  section  lists  several  factors  that 
(he  Commission  will  consider  in  making 
its  decision  whether  to  initiate  a 
rulemaking  proceeding.  These  factors 
include  the  Commission's  statutory 
authority;  policy  considerations:  the 
desirability  of  proceeding  on  a  case-by- 
case  basis:  and  available  agency 
resources.  The  hst  is  not  exhaustive,  but 
suggests  factors  that  can  be  taken  into 
account  in  particular  cases. 

Section  200.6.  Administrative  Record 

This  section  defmes  the  exclusive 
agency  record  upon  which  the 
Commission  bases  its  decision  on  the 
petition.  Its  purpose  is  to  explain  to  the 
public  what  constitutes  the  official 
agency  file  on  a  rulemaking  petition,  as 
well  as  to  help  to  identify  the  documents 
upon  which  the  Commission  relied  in 
reaching  its  decision  on  the  petition,  for 
purposes  of  judicial  review. 

The  NPRM  requested  comments  on  a 
proposal  to  include  in  the  administrative 
record  only  comments  received  within 
the  prescribed  comment  period.  Under 
this  proposal,  anyone  wishing  to  submit 
comments  after  the  comment  period  had 
ended  would  have  had  to  request  an 
extension  for  good  cause  from  the 
Commission.  If  granted,  the  comment 
period  would  have  been  formally 
extended  for  all  prospective 
commenters,  and  a  notice  to  that  effect 
published  in  the  Federal  Register. 
However,  the  Conunission  has  decided 
to  follow  its  usual  practice  in  dealing 
with  comments  received  after  the  due 
date:  While  it  is  not  obligated  to 
consider  them,  it  will  do  so  at  its 
discretion. 

CertificatioD  of  no  Effect  Pursuant  to  5 
U.S.C.  605(b)  [Regulatory  Flexibility 
Act] 

The  attached  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  the  regulations 
concern  only  internal  agency 
procedures. 

List  of  Subjects  in  11  CFR  Part  200 

Administrative  practice  and 
procedure. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  11  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  adding  the  heading 
"Administrative  Regulations"  to 
reserved  subchapter  B. 

2.  By  adding  new  part  200  to 
subchapter  B  as  follows: 
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SUeCHAPTCR  a^-AOMINiSTRATIVE 
REGULATIONS 

PABT  200-PFiTnONS  FOR 
RULEMAKING  I 


Sm. 

200.1 
200J 
2003 
200.4 
200.5 
200.0 


JMI 


PuipoM  of!  scope. 
Procedural  reqiurements. 
ProceMing  of  petitions. 
Dispositioa  of  petitions. 
A^ncy  considerations. 
Administrative  record. 

Authority:  2  U.^C.  437d(aK8).  2 U.S.C 
438(a)(8).  5  U.S.C.]  553(e). 

9  20ai    Purpo«4  and  scope. 

This  part  prescribed  the  procedures 
for  the  submission,  consideration,  and 
disposition  of  petitions  filed  with  the 
Federal  Election  Commission.  It 
establishes  the  Conditions  under  which 
the  Commission  may  identify  and 
respond  to  petitions  for  rulemaking,  and 
informs  the  pubiic  of  the  procedures  the 
agency  follows  in  response  to  such 
petitions.  I 

S  200.2    Proc«d<)r«l  r*qulr*m«nts. 

(a)  Any  interssted  person  may  file 
with  the  Commission  a  written  petition 
for  the  issuanca,  amendment  or  repeal 
of  a  rule  impleiienting  any  of  the 
following  statutes: 

(1)  The  Federal  Election  Campaign 
Act  of  1971.  as  fimended.  2  U.S.C.  431  et 
seq.;  1 

(2)  The  Presidential  Election 
Campaign  Fun4  Act  as  amended.  26 
U.S.C.  9001  et  seq.: 

(3)  The  Presii^ential  Primary  Matching 
Payment  Accoiint  Act  as  amended,  28 
U.S.C.  9031  et  skq.; 

[A]  The  Freedom  of  Information  Act,  5 
U.S.C.  552;  or   1 

(5)  Any  otheri  law  that  the 
Commission  is  required  to  implement 
and  administer! 

(b)  The  petitibn  shall — 

(1]  Include  thje  name  and  address  of 
the  petitioner  oi"  agent.  An  authorized 
agent  of  the  pentioner  may  submit  the 
petition,  but  the  agent  shall  disclose  the 
identity  of  his  ^r  her  principal; 

(2)  Identify  itself  as  a  petition  for  the 
issuance,  amendment,  or  repeal  of  a 
rule;  J 

(3)  Identify  tke  specific  section(s)  of 
the  regulations  to  be  affected; 

(4)  Set  forth  Ihe  factual  and  legal 
grounds  on  which  the  petitioner  relies, 
in  support  of  tne  proposed  action;  and 

(5]  Be  addressed  and  submitted  to  the 
Federal  Election  Commission,  Office  of 
General  Counaiel.  999  E  Street.  NW.. 
Washington,  D|C  20463. 

(c]  The  petition  may  include  draft 
regulatory  lanj  uage  that  would 
effectuate  the  tetitioner's  proposal. 

(d]  The  Commission  may,  in  its 
discretion,  treat  a  document  that  fails  to 


conform  to  the  format  requirements  of 
paragraph  (b]  of  this  section  as  a  basis 
for  a  sua  sponte  rulemaking.  For 
example,  the  Commission  may  consider 
whether  to  initiate  a  rulemaking  project 
addressing  issues  raised  in  an  advisory 
opinion  request  submitted  under  11  CFR 
112.1  or  in  a  complaint  filed  under  11 
CFR  111.4.  However,  the  Commission 
need  not  follow  the  procedures  of  11 
CFR  200.3  in  these  instances. 

S200J    Processing  of  pettttons. 

(a)  If  a  document  qualifies  as  a 
petition  under  11  CFR  200.2,  the 
Commission,  upon  the  recommendation 
of  the  Office  of  General  Counsel,  will— 

(1)  Publish  a  Notice  of  Availability  in 
the  Federal  Register,  stating  that  the 
petition  is  available  for  public 
inspection  in  the  Commission's  Public 
Records  Office  and  that  statements  in 
support  of  or  in  opposition  to  the 
petition  may  be  filed  within  a  stated 
period  after  publication  of  the  notice; 

(2)  Send  a  letter  to  the  Commissioner 
of  Internal  Revenue,  pursuant  to  2  U.S.C. 
438(f),  seeking  the  IRS's  comments  on 
the  petition;  and 

(3]  Send  a  letter  to  the  petitioner, 
acknowledging  receipt  of  the  petition 
and  informing  the  petitioner  of  the 
above  actions. 

(b)  If  the  petition  does  not  comply 
with  the  requirements  of  11  CFR 
200^b).  the  Office  of  General  Counsel 
may  noti^  the  petitioner  of  the  nature  of 
any  discrepancies. 

(c)  If  the  Commission  decides  that  a 
Notice  of  Inquiry,  Advance  Notice  of 
Proposed  Rulemaking,  or  a  public 
hearing  on  the  petition  would  contribute 
to  its  determination  whether  to 
commence  a  rulemaking  proceeding,  it 
will  publish  an  appropriate  notice  in  the 
Federal  Register,  to  advise  interested 
persons  and  to  invite  their  participation. 

(d)  The  Commission  will  not  consider 
the  merits  of  the  petition  before  the 
expiration  of  the  conmient  period  on  the 
Notice  of  Availability. 

(e)  llie  Commission  will  consider  all 
comments  filed  within  the  comment 
period  prescribed  in  the  relevant  Federal 
Register  notice.  The  Commission  may,  at 
its  discretion,  consider  comments 
received  after  the  close  of  the  comment 
period. 

§200.4    Dlspo^tion  of  petitions. 

(a)  After  considering  the  comments 
that  have  been  filed  within  the  comment 
period(s]  and  any  other  information 
relevant  to  the  subject  matter  of  the 
petition,  the  Commission  will  decide 
whether  to  initiate  a  rulemaking  based 
on  the  filed  petition. 

(b)  If  the  Commission  decides  not  to 
initiate  a  rulemaking,  it  will  give  notice 


of  this  action  by  publishing  a  Notice  of 
Disposition  in  the  Federal  Register  and 
sending  a  letter  to  the  petitioner.  The 
Notice  of  Disposition  will  include  a  brief 
statement  of  the  grounds  for  the 
Commission's  decision,  except  in  an 
action  affirming  a  prior  denial. 

(c)  The  Commission  may  reconsider  a 
petition  for  rulemaking  previously 
denied  if  the  petitioner  submits  a 
written  request  for  reconsideration 
within  30  calendar  days  after  the  date  of 
the  denial  and  if,  upon  the  motion  of  a 
Commissioner  who  voted  with  the 
majority  that  originally  denied  the 
petition,  the  Commission  adopts  the 
motion  to  reconsider  by  the  affirmative 
vote  of  four  members. 

S  20a5    Agency  considerations. 

The  Commission's  decision  on  the 
petition  for  rulemaking  may  include,  but 
will  not  be  limited  to,  the  following 
considerations — 

(a)  The  Commission's  statutory 
authority; 

(b)  Policy  considerations: 

(c)  The  desirability  of  proceeding  on  a 
case-by-case-basis; 

(d)  The  necessity  or  desirability  of 
statutory  revision; 

(e)  Available  agency  resources. 

$200.6    Administrative  record. 

(a)  The  agency  record  for  the  p>etition 
process  consists  of  the  following: 

(1)  The  petition,  including  all 
attachments  on  which  it  rehes,  filed  by 
the  petitioner. 

(2)  Written  comments  on  the  petition 
which  have  been  circulated  to  and 
considered  by  the  Commission, 
including  attachments  submitted  as  a 
part  of  the  comments. 

(3)  Agenda  documents,  in  the  form 
they  are  circulated  to  and  considered  by 
the  Commission  in  the  course  of  the 
petition  process. 

(4)  All  notices  published  in  the 
Federal  Register,  including  the  Notice  of 
Availability  and  Notice  of  Disposition.  If 
a  Notice  of  Inquiry  or  Advance  Notice  of 
Proposed  Rulemaking  was  published  it 
will  also  be  included. 

(5)  The  transcripts  or  audio  tapes  of 
any  public  hearing(8)  on  the  petition. 

(6)  All  correspondence  between  the 
Commission  and  the  petitioner,  other 
commentators  and  state  or  federal 
agencies  pertaining  to  Commission 
consideration  of  the  petition. 

(7)  The  Commission's  decision  on  the 
petition,  including  all  documents 
identified  or  filed  by  the  Commission  as 
part  of  the  record  relied  on  in  reaching 
its  final  decision. 

(b)  The  administrative  record 
specified  in  paragraph  (a)  of  this  section 
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it  th«  exclusive  record  for  the 
Commission's  decision. 

Dated:  July  30. 1S02. 
|o«n  D.  Aikent, 

Chairman,  Federal  Election  Commission. 
[FR  Doc  92-18473  FUed  S-4-02: 8:45  ara| 
•ILUNO  cooc  tris-oi-M 


DEPARTIIENT  OF  TRANSPORTATION 
Federal  Aviation  AdminMration 

14CFRPwt13 

Investigative  and  Enforcement 
Procoduree;  NotWcatlon  of  Lapsed 
Program 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notification  of  lapsed  program. 

summary:  This  document  notifies  all 
persons  that  have  received  a  Notice  of 
Proposed  Civil  Penalty  under  the  Civil 
Penalty  Assessment  Demonstration 
Program  that  the  program  will  lapse  as 
of  August  1. 1992. 
EFFECnVE  DATE:  August  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Vicki  S.  Leemon.  Manager. 
Adjudications  Branch,  Litigation 
Division.  Office  of  the  Chief  Counsel 
[AGC-430].  701  Pennsylvania  Avenue. 
NW..  Washington.  DC  20004;  telephone 
(202)  376-6441. 

SUPPLEMENTARY  INFORMATN>N:  The 
authority  of  the  Administrator  of  the 
Federal  Aviation  Administration  to 
assess  civil  penalties  under  the  Civil 
Penalty  Assessment  Demonstration 
Program  (49  U.S.C.  app.  1475)  for 
violations  arising  under  the  Federal 
Aviation  Act  of  1968  will  lapse  as  of 
August  1. 1992.  All  persons  that  have 
received  a  Notice  of  Proposed  Civil 
Penalty  need  not  comply  with  time 
limits  or  other  procedural  requirements 
in  14  CFR  part  13  until  further  notice. 
Attached  It  a  notice  from  the 
Administrator  advising  all  persons  of 
the  ttatut  of  this  program. 

Ismied  in  Washington.  DC.  on  July  31. 1902. 
Oenise  D.  Caatakto, 
Manager.  Progmm  Management  Staff. 

Notice 

To  All  Persons  Who  Have  Received  a  Notice 
of  Proposed  Civil  Penalty 
The  authority  of  the  Administrator  of  the 
Federal  Aviation  Atfaninlttration  (FAA)  to 
as««s8  civil  penalties  for  violations  arising 
under  the  Federal  Aviation  Act  of  1966.  as 
amended,  will  lapse  on  August  1st.  1992. 
Congress  is  expected  to  act  on  a  bill  to  renew 
that  authority  ht  the  next  few  weeks.  During 
the  interim,  no  further  action  will  be  taken  on 
your  case.  Effectiv*  Aagust  1, 1992,  and  until 
further  notice: 


1.  No  informal  coaferences  or  adi«dlcatory 
hearings  %nll  be  held: 

2.  No  decisions  on  cases  will  be  issued  by 
the  Administrator 

S.  You  are  not  required  to  comply  with  time 
limits  or  other  procedural  requlrmnents  in  14 
CFR  part  13. 

Tiiis  notice  does  not  apply  to  cases  arising 
under  the  Hazardous  Materials 
Traosportation  Act 

If  you  have  any  questions  al>out  your  case, 
you  or  your  attorney  may  contact  the  FAA 
attorney  handling  your  case.  You  will  be 
notified  if  the  processing  of  your  case  will  be 
resumed.  Please  Inform  the  FAA  attorney 
handling  your  case  if  you  change  your 
address  during  tiiis  interim  period. 

Issued  tiiis  29th  day  of  July.  1992. 
Thomas  C  Richards, 

Administrator.  Federal  Aviation 

Administration. 

IFR  Doc.  92-18517  Filed  7-31-92;  11:38  am) 
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14  CFR  Parts  21  and  25 

[Docitet  No.  NM-68;  Special  Condltiofw  No. 
2S-ANM-60] 

Special  CondKionr  McDonnell 
Douglas  Model  MD-90  Series 
Airplsnes;  High  Intensity  Radiated 
Fields  (HIRF)  Protection     • 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  EX)T. 

ACTION:  Final  tpedal  conditions. 

SUMMARY:  This  special  condition  is 
issued  for  the  McDonnell  Douglas  Model 
MD-90  series  airplanes.  These  airplanes 
are  equipped  with  high  technology 
digital  avionic  systems  which  will 
perform  critical  functions.  Examples  of 
these  systems  are  the  Full  Authority 
Digital  Engine  Control  (FADEQ  tyttem. 
and  the  Inertial  Reference  System  (IRS). 
The  applicable  regulations  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  protection  of  these 
systems  from  the  effects  of  High 
Intensity  Radiated  Fields  (HIRF)-  This 
special  condition  contains  an  additional 
safety  standard  which  the  Administrator 
considers  necessary  to  ensure  that  the 
critical  functions  that  these  systems 
perform  are  maintained  when  these 
airplanes  are  exposed  to  HIRF. 

EFFECTIVE  DATE:  September  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Vandermolen.  FAA  Flight  Test 
and  Systems  Branch,  ANM-11. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  FAA.  1001  Lind 
Ave.  SW„  Renton.  Washington  980SS- 
4056.  telephone  (206)  227-2135. 


(UPPLBMMTARV  RIPONMATION: . 

Backgrotuid 

On  December  6. 1989,  McDonnell 
Douglas  applied  for  an  amendment  to 
Type  Certificate  No.  A6WE  to  include 
the  new  Model  MD-90.  The  Model  MI>- 
90  is  a  re-engine  derivative  of  the 
currently  certiHed  Model  MD-80.  It  will 
be  powered  by  two  high  bypass 
turbofan  International  Aero  Engines 
(lAE)  V2500  series  engines.  The  fuel, 
hydraulic,  environmental,  pneumatic 
anti-ice  and  electrical  systems  will  be 
modified  as  necessary  for  compatibility 
with  the  V2500  engines.  This  airplaite 
incorporates  a  number  of  novel  or 
unusual  design  features,  tuch  as  digital 
avionics  including,  but  not  necessarily 
limited  to.  FADEC,  and  IRS,  etc. 

Proposed  Type  Certification  Batit 

Under  the  prtwitioiu  of  i  21.101. 
McDonnell  Douglas  must  show  that  the 
Model  MD-90  series  airplanes,  as 
dianged.  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A6WE  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certification  No.  A6WE  are  as  follows: 

1.  Part  25  of  the  FAR  as  amended  by 
Amendment  25-70.  except  for  \  25.1300 
as  amended  by  Amendment  25-22  (or 
25-41  for  certain  specified  equipment 
and  equipment  installations),  and 
certain  other  exceptions  that  are  not 
relevant  to  this  special  condition. 

2.  Existing  Special  Condition  No.  25- 
ANM-15.  dated  October  19. 1967. 
'lightning  Protection  for  New  Electronic 
Systems."  and  other  special  conditions 
and  an  exemption  that  are  not  relevant 
to  this  special  condition. 

3.  The  emission  and  noise  standards 
of  Parts  34  and  36  of  the  FAR, 
respectively. 

Special  Conditions,  as  appropriate, 
are  Issued  in  accordance  with  1 11.49  of 
the  FAR  after  public  notice,  as  required 
by  (S  11.28  and  11.29(b).  and  become 
part  of  the  type  certifications  basis  in 
accordance  with  9  21.101(b)(2). 

Discussion 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  means  to 
command  and  control  the  airplane  and 
engines  have  traditionally  been  shown 
to  be  immune  to  the  effects  of  HIRF  from 
grotmd  based  transmitters.  With  the 
trend  toward  increased  HIRF  levels 
from  these  totirces,  phu  the  advent  of 
space  and  satellite  communications. 
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coupled  wiUi  digital  electronic  command 
and  contrci  of  the  airplane  systems,  the 
airplane's  immunity  to  HIRF  is  in 
question. 

The  MI>*90  is  being  designed  and 
built  with  ^he  propulsion  systems  using 
FADEC.  arid  the  IRS  outputs  interfacing 
with  a  nunjber  of  different  systems. 
These  systems  can  be  susceptible  to 
disruption  of  both  the  command/ 
response  signals  and  the  operational 
mode  logid  as  a  result  of  FflRF 
interference.  To  ensure  that  a  level  of 
safety  is  achieved  equivalent  to  that  of 
existing  aifplanes,  a  special  condition  is 
issued  which  requires  that  the 
components  providing  critical  functions 
be  designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  dlie  to  HIRF. 

It  is  not  possible  to  precisely  define 
the  HIRF  environment  to  which  the 
airplane  will  be  exposed  in  service. 
There  is  ajso  uncertainty  concerning  the 
effectiveness  of  airframe  shielding  for 
HIRF.  Based  on  surveys  and  analysis  of 
existing  VVRF  emitters,  an  adequate 
level  of  protection  exists  when 
comphanoe  with  the  HIRF  protection 
special  cohdition  is  shown  with  either 
paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peajc  electric  field  strength  from 
lOKHz  to  isGHz. 

a.  The  t|ireat  must  be  applied  to  the 
system  eUments  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protectior  is  established  through  system 
test  and/or  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency!  ranges  indicated. 


Fr  iqueocy 
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(V/M) 

Av«rac 

le 

10  KHj-500  KH2 

60 

60 

500  KHz-2  1  HHz....    —    _..   - 

60 

80 

2  MHl-30  ti  Hz 

200 

200 

30  MH2-1CK1  MHz _. 

33 

33 

100  MHz-200  MHz 

150 

33 

200  MHz-4qo  MHz 

56 

33 

400  MHz- 1   3Hz 

4.020 

935 

1  GHz-2  Qy  z 

7,850 

1.750 

2  GHz-4  G>  Z ~.    

6.000 

1,150 

4  GHz-6  G»  Z 

6.800 

310 

e  GHz-8  G*  Z 

3,600 

666 

8GHZ-12CHZ. 

5.100 

1.270 

12  GHz-18  3Hz 

3.500 

551 

18  GHz-40  3Hz    

2.400 

750 

The  enjvelope  given  in  Paragraph  2 
above  is  revision  to  the  envelope  used  in 
previously  issued  special  conditions  in 
other  cenification  projects.  It  is  based 
on  new  qata  and  SAE  AE4R 
Subcomi^ittee  reconmiendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 


Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  SC-92-2-NM  was  published  in  the 
Federal  Register  on  April  15. 1992  (57  FR 
13061),  for  public  comment.  The 
following  discussion  summarizes  the 
comments  received  and  the  FAA 
response  to  the  comments. 

Two  commenters  point  out  that  the 
EFIS  to  be  used  in  the  MD-flO  is 
unchanged  from  those  used  in  MD-80 
airplanes;  therefore.  HIRF  certification 
of  these  systems  is  not  plaimed.  In 
addition,  the  ACS  hazard  analysis 
determined  that  there  are  no  critical 
functions  being  provided,  which  means 
that  HIRF  certification  is  not  required 
for  this  system. 

The  FAA  concurs  with  these 
comments.  Reference  to  the  EFIS  and 
ACS  is  removed  from  the  special 
condition  preamble. 

One  commenter  requests  that  the 
section  in  the  notice  of  proposed  special 
conditions  which  discusses  compliance 
with  the  special  condition  be  changed  to 
read  "test  and/or  analysis"  rather  than 
"test  and  analysis." 

The  FAA  concurs  that  test,  analysis, 
or  a  combination  thereof  is  acceptable 
in  showing  compliance  with  the  special 
condition;  therefore,  the  text  is  changed 
as  requested. 

One  commenter  requested 
confirmation  that  the  functional 
criticality  designation  of  "critical"  may 
be  equated  to  "catastrophic"  per  FAA 
Advisory  Circular  (AC)  25.1309-lA. 

The  FAA  confirms  that  this 
interpretation  is  correct. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  apphcability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 

25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  1352, 
1354(a).  1355. 1421  through  1431. 1502, 
1651(b)(2).  42  U.S.C.  1857Ma  4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12. 1983). 

The  Special  Condition 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  condition  is  issued 
as  part  of  the  type  certification  basis  for 


the  McDonnell  Douglas  Model  MD-90 
series  airplanes: 

Protection  From  Unwanted  Effects  of 
High  Intensity  Radiated  Fields  (HIRF) 

Each  new  or  significantly  modified 
electrical  and  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  High 
Intensity  Radiated  Fields. 

The  following  definition  applies  to 
this  special  condition: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton.  Washington,  on  July  22, 
1902. 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate  Aircraft  Certification  Service, 
ANM-100. 

(FR  Doc.  92-18404  Filed  ft-4-fl2;  8:45  am) 
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14  CFR  Part  97 

(Docket  Na  26928;  Amdt  Na  1501] 

Standard  Instrument  Approach 
Procedure*:  Miscellaneou* 
Amendments 

I^OENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTtON:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 198a  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter  . 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
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For  Examination 

1.  FAA  Rules  Docket  FAA 
Headqoarters  Building.  800 
Independence  Avenue.  SW., 
Wadiington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the  region 
in  which  affected  airport  is  located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200]. 
FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  US 
Government  Printing  Office, 
Washington.  DC  20402. 

FOM  RMINCR  MTOfMATION  CONTACT: 

Paul ).  Best  Flight  Procedures  Standards 
Branch  (APS-420).  Technical  Programs 
Division.  Fli^t  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
287-8277. 

SUPPUEMENTARY  MFOmiATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  diescrlpUon  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8280  aiui  die  National  Flight  Data  Center 
(FDQ/Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporafed  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  ft  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
specifil  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 


depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
imnecessary.  The  provisions  of  this 
amendment  state  the  ejected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs,  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SIAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SLAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SLAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM]  as  an 
emergency  action  of  immediate  flight 
safety  relating  direcUy  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 


commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary.  Impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore:  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference,  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washtngtoa  DC  on  July  17. 1992. 
Thomas  C.  Accardi. 
Director.  Flight  Standards  Servict. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows; 

Authority:  49  U.8.a  App.  1348. 1354(a). 
1421  and  1510: 49  U.S.C  106(g)  (revised  Pub. 
L  97-449.  January  12. 1963):  and  14  CFR 
11.49(bH2). 

2.  Part  97  is  amended  to  read  as 
follows: 
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Airport 

FDC  Ma 

8»AF 

07/09/92 

LA 
AR 
AR 
CA 
K8 
OR 
VH 

mflnnfirtlfi 

OnMQ  Joret 

l=DC  2/3920 
RX:  2/3996 
FOC  2/3997 
FOC  2/3993 
FOC  2/3996 
FOC  2/3995 
FDC  2/3960 

MOe  RWV  •  AM0T2... 

07/13/92 

UMVWag* 

\jtn  "IQT  "w^ 

VOR-AAMDTa- 

07/13/92 

LalwVlttaaa- 
CamafMo .... 

t^^f  yin^Qf  lyluni 

VOR/OME-a  AMOT  4,.. 

07/13/92 

VOR  RWY  26  AMOT  3.- 

07/13/9* 
07/19/92 

wicniii .. 

Mmlotd 



BPaMMt .      .     -           

VOR-C  0R1Q... 

VOR/DME  RWY  14  AMOT  1... 

07/13/92 

BPuo..    . 

NOe  RWY  22  AMOT  29... 
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Effective 


07/13/92 
07/14/92 
07/14/92 
07/15/92 
07/15/92 


State 


rx 
<s 


City 


El  Paso... 
Nome 

Newton.... 
Ma/l(SvtHe 
Dubois 


Airport 


NFDC  Traiisinittal  Letter  Attachment 

Nome 
Nome 

NDB/DM^  RWY  2  ORIG 
Effective:  07/14/92 

FDC  2/4b23/OME/  FI/P  Nome,  Nome, 
AK.  NDB/DME  RWY  2  ORIG  .  .  .  Delete 
note  ...  Use  OYN  DME  ON  Final. 
Delete  14 1  )ME  ARC  CW  R-088  TO  R- 
221.  This  i  I  NDB/DME  RWY  2  AMDT 1. 

Lake  Villc  ge 

Lake  Villa  je  Muni 
Arkansas 

VOR-A  A  ^fl)T  6  .  .  . 
Effective:  )7/l3/92 

FDC  2/c  996/M32/  Fl/P  Lake  Village 
Muni.  Uk »  Village.  AR.  VOR-A  AMDT 
6.  .  . 

CAT  D  MBA  700/HAA  555,  VIS  2.  This 
becomes  VOR-A  AMDT  6A. 

Lake  ViJk  ge 

Lake  Villa  ge  Muni 
Arkansas 

V0R/DM]i:-BAMDT4 
)7/l3/92 
2/:^997/M32/  Fl/P  Lake  Village 
Village,  AR.  VOR/DME-B 

CAT  D  MDA  700/HAA  575. 
becomes  VOR/DME-B 


Lake 


Effective 

FDC 
Muni 
AMDT4 
VIS  2.  Thife 
AMDT4i^ 


Camarillc 

Camarilla 

Cahfomia 

VOR  RWY  26  AMDT  3  .  .  . 

Effective:  07/13/92 

FDC  2/J993/CMA/  FI/P  Camarillo. 
Camarilld  CA.  VOR  RWY  26  AMDT  3 
.  .  .  S-26  MDA  720/HAT  645  ALL 
CATS.  VIB  CAT  A/B  1.  CAT  C  1-3/4. 
This  is  VOR  RWY  26  AMDT  3A. 

New  Hav^n 

Tweed-New  Haven 

Connecticut 

VOR-A  AMDT  1 .  .  . 

Effectiveio6/29/92 

This  Confects  NOTAM  IN  TL  92-15. 

FDC  2/3670/HVN/FI/P  Tweed-New 
Haven.  New  Haven.  CT.  VOR-A  AMDT 
1 .  .  .  Chinge  Note  to  Read  "When 
CTLZ  not  in  effect  use  ISLIP  ALSTG 
MIN."  Change  ALTN  MIN  .  .  .  NA 
When  CTLZ  not  in  effect.  THIS  IS  VOR- 
AAMDTIA. 


Wichita 

Cessna  Aircraft  Field 

Kansas 

VOR-C  ORIG ... 

Effective:  07/13/92 

FDC  2/3986/CEA/  FI/P  Cessna 
Aircraft  Field.  Wichita.  KS.  VOR-C 
ORIG  .  .  .  PROC  NA  at  night.  Delete 
note  .  .  .Activate  MIRL  RWY  17L- 
35R— 122.7.  This  is  VOR-C  ORIG  A. 

Newton 

Newton-City  County 
Kansas 

VOR/DME-A  ORIG  .  .  . 
Effective:  07/14/92 

FDC  2/4024/EWK/  FI/P  Newton-City 
County,  Newton,  KS.  VOR/DMB-A 
ORIG  .  .  .  Delete  note  .  .  .  Activate 
MALS  RWY  17,  REIL  and  VASI  RWY 
35-CTAF.  Change  ALT  note  to  read  .  .  . 
IF  LCL  ALSTG  not  received,  use  Wichita 
ALSTG  and  increase  all  MDAS 100  FT. 
This  is  VOR/DMB-A  ORIG  A. 

Bunkie 

Bunkie  Municipal 
Louisiana 

V0R/DME-A-AMDT4.  .  . 
Effective:  07/09/92 

FDC  2/3918/2R6/  FI/P  Bunkie 
Municipal,  Bunkie.  LA.  VOR/DME-A 
AMDT  4  .  .  .  Amend  note  to  read  .  .  . 
Use  Alexandria  Esler  Regional  ALSTG, 
when  not  received,  PROC  NA.  THIS  IS 
VOR/DME-A  AMDT  4A. 

Winnfield 

David  G  Joyce 

Louisiana 

NDB  RWY  8  AMDT  2  .  .  . 

Effective:  07/09/92 

FDC  2/3920/0R5  FI/P  David  G  Joyce, 
Winnfield,  LA.  NDB  RWY  8  AMDT  2 
.  .  .  Amend  note  to  read  .  .  .  Obtain 
Alexandria  Esler  Regional  ALSTG  from 
Houston  Center,  if  not  received,  PROC 
NA.  This  is  NDB  RWY  8  AMDT  2A. 

Marksville 

Marksville  Municipal 
Louisiana 

VOR/DME-A  AMDT  2.  .  . 
Effective:  07/09/92 

FDC  2/3922/LA26/  Fl/P  Marksville 
Municipal.  Marksville.  LA.  VOR/DME- 
A  AMDT  2 .  .  .  Amend  note  to  read  .  .  . 
Use  Alexandria  Ealer  Regional  ALSTG. 
When  not  received.  PROC  NA.  This  is 
VOR/DME-A  AMDT  2A. 


El  Paso  intl 

NOITW 

NewtorvOty  County 

MarksvlUe  Municipal 

Dubois-Jefferson  County 


FDC  No. 


FDC  2/3960 
FDC  2/4023 
FDC  2/4024 
FDC  2/4048 
FDC  2/4014 


SIAP 


NDB  nWY  22  AMDT  28... 
NDB/DfWE  RWY  2  0«IG... 
VOR/DME-A  0RK3 .. 
NDB  RWY  4  AMDT  1... 
VOR/DME  RWY  7  AMDT 


Natchitoches 

Natchitoches  Regional 

Louisiana 

NDB  RWY  34  AMDT  2 .  .  . 

Effective:  07/09/92 

FDC  2/3923/3R8/  FI/P  Natchitoches 
Regional.  Natchitoches.  LA.  NDB  RWY 
34  AMDT  2.  .  .  Amend  note  to  read  . 
if  LCL  ALSTG  not  received.  PROC  NA. 
This  is  NDB  RWY  34  AMDT  2A. 

Natchitoches 

Natchitoches  Regional 

Louisiana 

LOC  RWY  34  AMDT  1 .  .  . 

Effective:  07/09/92 

FDC  2/3926/3R8/  FI/P  Natchitoches 
Regional,  Natchitoches.  LA.  LOC  RWY 
34  AMDT  1 .  .  .  Delete  note  ...  if  LCL 
ALSTG  .  .  .  thru  ...  160  Ft.  add  note 
.  .  .if  LCL  ALSTG  not  received.  PROC 
NA.  This  is  LOC  RWY  34  AMDT  lA. 

Alexandria 

Alexandria  Esler  Regional 

Louisiana 

VOR  RWY  32  AMDT  13A  .  .  . 

Effective:  07/09/92 

FDC  2/3927/ESF/  FI/P  Alexandria 
Esler  Regional.  Alexandria.  LA.  VOR 
RWY  32  AMDT  13A  .  .  .  Delete  note 
.  .  .  WEHN  LCL  ALSTG ...  thru  ...  40 
Ft.  add  note  .  .  .if  LCL  ALSTG  not 
received — except  for  operators  with 
approved  weather  reporting  service — 
PROC  NA. 

Alexandria 

Alexandria  Esler  Regional 

Louisiana 

ILS  RWY  26  AMDT  llA  .  •  . 

Effective:  07/09/92 

FDC  2/3928/ESF/  FI/P  Alexandria 
Esler  Regional.  Alexandria.  LA.  ILS 
RWY  28  AMDT  llA  .  .  .  Delete  note 
.  .  .  when  LCL  ALSTG  ...  thru  ..  . 
MDAS  40  Ft.  add  note ...  if  LCL 
ALSTG  not  received— except  for 
operators  with  approved  weather 
reporting  service — PROC  NA. 

Alexandria 

Alexandria  Esler  Regional 

Louisiana 

LOC  BC  RWY  8  AMDT  8A .  .  . 

Effective:  07/09/92 

FDC  2/3929/ESF/  FI/P  Alexandria 
Esler  Regional.  Alexandria.  LA.  LOC  BC 
RWY  8  AMDT  8A .  .  .  Delete  note  .  .  . 
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when  LCL  ALSTG  .  .  .  thru  .  .  .  40  Ft. 
add  note  ...  If  LCL  ALSTG  not 
received — except  for  operators  with 
approved  weather  reporting  service — 
PROC  NA. 

Alexandria 

Alexandria  Esler  Regional 

Louisiana 

NDB  RWY  26  AMDT  7A  .  .  . 

Effective;  07/09/92 

FDC  2/3930/ESF/  FI/P  Alexandria 
Esler  Regional.  Alexandria,  LA.  NDB 
RWY  26  AMDT  7A.  .  .  Delete  note  .  .  . 
when  LCL  ALSTG  .  .  .thru.  .  .40  Ft. 
add  note  ...  if  LCL  ALSTG  not 
received— except  for  operators  with 
approved  weather  reporting  service — 
PROC  NA.  This  is  NDB  RWY  26  AMDT 
7B. 

Marksville 

Marksville  Municipal 

Louisiana 

NDB  RWY  4  AMDT  1 .  .  . 

Effective:  07/15/92 

FDC  2/404e/LA26/FI/P  Marksville 
Municipal.  Marksville.  LA.  NDB  RWY  4 
AMDT  1 .  .  .  Amend  note  to  read  .  .  . 
use  Alexandria  Esler  Regional  Alstg, 
when  not  received,  PROC  NA.  This  is 
NDB  RWY  4  AMDT  lA 

Warroad 

Warroad  Intl-Swede  Carlson  Field 

Minnesota 

NDB  RWY  31  AMDT  6 .  .  . 

Effective:  07/07/92 

FDC  2/3869/RAD/  FI/P  Warroad  Intl- 
Swede  Carlson  Field.  Warroad,  MN. 
NDB  RWY  31  AMDT  6 .  .  .  Notes- 
Delete  Note  .  .  .  obtain  local  altimeter 
setting  on  CTAF.  When  not  received  use 
Roseau  altimeter  setting.  Increase  all 
MDAS  60  feet  and  all  visibilities  V*  mile. 
When  neither  are  received  PROC  NA 
.  .  .  add  note  ...  if  local  altimeter 
setting  not  received  use  Roseau 
altimeter  setting  and  increase  all  MDAS 
60  FEET.  This  is  NDB  RWY  31  AMDT 
6A. 

Warroad 

Warroad  Intl-Swede  Carlson  Field 

Minnesota 

VOR/DME  RNAV  RWY  31  AMDT  2  .  .  . 

Effective:  07/07/92 

FDC  2/3871/RAD/  FI/P  Warroad  InU- 
Swede  Carlson  Field.  Warroad.  MN. 
VOR/DME  RNAV  RWY  31  AMDT  2 
.  .  .Minimums  delete  Roseau  altimeter 
setting  minimums.  Notes — Delete  note 
.  .  .  Obtain  local  altimeter  setting  on 
CTAF .  .  .  When  not  received,  use 
Roseau  altimeter  setting.  When  neither 
are  received  PROC  NA  .  .  .add  note  .  .  . 
if  local  altimeter  setting  not  received  use 
Roseau  altimeter  setting  and  increase  all 


MDAS  60  feet.  This  is  VOR/DME  RNAV 
RWY  31  AMDT  2A- 

Manchester 

Manchester  • 

New  Hampshire 

VOR/DME-3  RWY  17  ORIG  .  .  . 
Effective:  07/06/92 

FDC  2/3846/MHT/  FI/P  Manchester. 
Manchester.  NH.  VOR/DME-3  RWY  17 
ORIG  .  .  .Change  S-17  MIN  TO  .  .  . 
MDA  720.  HAT  491  all  CATS,  VIS  CATS 
A/B 1.  C  1  ^4,  D 1  Vt.  Change  Concord 
ALSTG  S-17  MIN  TO  .  .  .  MDA  780. 
HAT  551  aU  CATS.  VIS  A/B  1.  C  1  Vi,  D 
1  %.  This  is  VOR/DME-3  RWY  17  ORIG 
A. 

Manchester 

Manchester 

New  Hampshire 

VOR/DME  RWY  17  AMDT  9.  .  . 

Effective:  07/06/92 

FDC  2/3854/MHT/  FI/P  Manchester, 
Manchester.  NH.  VOR/DME  RWY  17 
AMDT  9  .  .  .  Delete  notes  .  .  .  activate 
HIRLS 17-35. 6-24.  and  MALSR  RWY 
35-121.3.  This  is  VOR/DME  RWY  17 
AMDT  9  A 

Manchester 

Manchester 

New  Hampshire 

ILS  RWY  35  AMDT  16.  .  . 

Effective:  07/07/92 

FDC  2/3916/MHT/  FI/P  Manchester, 
Manchester,  NH.  ILS  RWY  35  AMDT  16 
.  .  .Delete  note  .  .  .  INOP  TABLE .  . 
thru  .  .  MALSR.  Add  note  .  .  .  S-ILS 
INOP  table  does  not  apply  to  MALSR. 
This  is  ILS  RWY  35  AMDT  16A. 

Medford 

Medford-Jackson  Coimty 

Oregon 

VOR/DME  RWY  14  AMDT  1 .  .  . 

Effective:  07/13/92 

FDC  213995/MFRl  FI/P  Medford- 
Jackson  County,  Medford,  OR.  VOR/ 
DME  RWY  14  AMDT  1 .  .  .  Change 
Planview  missed  APCH  holding  pattern 
.  .  .  HOLD  NW.  RT,  153  inbound.  Delete 
note.  .  .  Activate  MALSR  RWY  14— 
CTAF.  TTiis  is  VOR/DME  RWY  14 
AMDTIA 

Dubois 

Dubois-Jefferson  County 

Pennsylvania 

VOR/DME  RWY  7  AMDT  3  .  .  . 

Effective:  07/15/92 

FDC  2/4014/DUJ/  H/P  Dubois- 
Jefferson  County.  DUBOIS.  PA.  VOR/ 
DME  RWY  7  AMDT  3  .  .  .Change 
JUSTS  CEP  to  9DME  VS 19  DME.  This 
corrects  U.S.  TRML  PROC  N.E  VOL  2 
OF  3  dated  25  JUN  92  page  76. 

EI  Paso 
El  Paso  Intl 


NDB  RWY  22  AMDT  28 .  .  . 
Effective:  07/13/92 

FDC  2/3960/ELP/n/P  El  Paso  Intl.  El 
Paso,  TX.  NDB  RWY  22  AMDT  28  .  .  . 
Add  to  Additional  Flight  data  chart .  .  . 
R-5107A.  R-5103A.  Add  note  .  .  .  radar 
required  when  R-5103  in  use.  This 
becomes  NDB  RWY  22  AMDT  28A. 

El  Paso 
El  Paso  Intl 

NT)B  RWY  22  AMDT  28  .  .  . 
Effective:  07/13/92 

FDC  2/3960/ELP/n/P  El  Paso  Intl.  El 
Paso.  TX.  NDB  RWY  22  AMDT  28  .  .  . 
Add  to  Additional  Flight  data  chart .  .  . 
R-5107A  R-5103A  Add  note  .  .  .  radar 
required  when  R-5103  in  use.  This 
becomes  NDB  RWY  22  AMDT  28A. 

Norfolk 

Norfolk  Intl 

Virginia 

ILS  RWY  23  AMDT  6A  .  .  . 

Effective:  07/01/92 

FDC  2/3731 /ORF/  H/P  Norfolk  Intl, 
Norfolk,  V A  ILS  RWY  23  AMDT  6A 
.  .  .Delete  note .  .  .  Autopilot  coupled 
APCH  NA  below  450*.  This  becomes  ILS 
RWY  23  AMDT  6B. 

Wise 

Lonesome  Pine 

Virginia 

SDF/DME  RWY  24  AMDT  2  .  .  . 

Effective:  07/08/92 

FDC  2/3901 /LNP  FI/P  Lonesome  Pine, 
Wise,  VA  SDF/DME  RWY  24  AMDT  2 
.  .  .Missed  approach  .  .  .climbing  right 
turn  to  4500  VL\  I-OWN  LDA  NE 
Course  to  STRYP  INT  and  hold.  This 
becomes  SDF/DME  RWY  24  AMDT  2A. 

[FR  Doc.  92-18415  Filed  8-4-92;  8:45  am) 
MtUNO  COM  «»10-1»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feads;  Fanbendazole  and  Uncomydn 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hoechst- 
Roussel  Agri-Vet  Co.  The  NADA 
provides  for  the  use  of  separately 
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approved  jfenbendazole  and  lincomydn 
Type  A  medicated  articles  to  make  Tjrpe 
C  medicated  swine  feeds.  The  Type  C 
feeds  are  Used  as  an  anthelmintic  for 
increasedirate  of  vvaight  gain  in 
growing-finishing  swine,  for  treatment 
and  control  of  swine  dysentery,  and  for 
reduction  |in  the  severity  of  swine 
mycoplasmal  pneumonia. 
EFFECnv*  DATE;  August  5,  1992. 
FOR  FURTIfER  INFORMATION  COffTACT: 
Steven  Viughn,  Center  for  Veterinary 
Medicine  {HFV-1 35),  Food  and  Drug 
AdministJation,  7500  Standish  PI., 
Rockville]  MD  20855,  301-295-8643. 
SUPPLEMENTARY  INFORMATION: 
Hoechst-Roussel  Agri-Vet  Co.,  Rte.  202- 
206  North,  Somerville,  NJ  08876-1258. 
filed  NAI)A  140-954  providing  for 
combining  separately  approved 
fenbendafcole  and  lincomycin  Type  A 
medicated  articles  to  make  Type  C 
medicated  swine  feeds.  Fenbendazole  is 
indicatedlfor  the  removal  of  adult  stage 
lungwornjs  [Metastrongylus  apri  and  M. 
pudendotfctus]:  adult  and  larvae  (L3.  4 
stages — liver,  lung,  intestinal  forms) 
large  roundworms  [Ascaris  suum];  adult 
stage  nodular  worms 
[Oesophagostomum  dentatum,  O. 
quadrisphulatum);  small  stomach 
worms  [Hyostrongylus  rubidus);  adult 
and  larva  e  (L2.  3,  4  stages — intestinal 
mucosal  I  orms)  whipworms  (Trichuris 
suis)\  adu  It  and  larvae  kidney  worms 
[Stephanurus  dentatus).  Lincomycin  is 
indicated  for  increased  rate  of  weight 
gain  in  gi  owing-finishing  swine:  for 
control  ol  swine  dysentery  in  animals  on 
premises  with  a  history  of  swine 
dy8enter]r,  but  where  symptoms  have 
not  yet  occurred;  for  treatment  and 
control  01  swine  dysentery;  and  for 
reduction  in  the  severity  of  swine 
mycoplasmal  pneumonia  caused  by 
Mycoplasma  hyopneumoniae. 

The  NADA  is  approved,  and  the 
regulations  are  amended  in  21  CFR 
558.258bf  revising  paragraphs  (a)  and 
(c)(l)(i);  iy  redesignating  paragraphs 
(c)(lUii]  ind  (c](l)(iii)  as  paragraphs 
(c){lj(i)(A)  and  (c)(l)(i)(B).  respectively; 
and  by  adding  new  paragraphs  [c)(l)(ii), 
(c)(l)(iii]|(c](l)(iv),  and  (c)(l){v);  and  in 
21  CFR  568.325  by  adding  new 
paragrajyi  (c)(4)(ii)  to  reflect  the 
approval  The  basis  for  the  approval  is 
discussed  in  the  freedom  of  information 
summary . 

These  are  new  animal  drugs  used  in 
Type  A  i  dedicated  articles  to  make  Type 
C  medici  ited  feeds.  Fenbendazole  is  a 
Categorjj  II  drug  and  lincomycin  at  100 
or  200  grpms  per  ton  is  a  Category  II 
drug  which,  as  provided  in  §  558.3  (21 
CFR  558  3),  require  an  approved  Form 
FDA  190  3  for  making  a  Type  C 
medicati  d  feed  from  Category  II  Type  A 


medicated  articles.  Therefore,  an 
approved  Form  FDA  1900  is  required  for 
making  a  Type  C  medicated  feed 
containing  fenbendazole  in  combination 
with  lincomycin  as  in  the  approved 
subject  NADA  and  in  §§  558.258  and 
558.325  as  amended. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  sununary  of 
safety  and  effectiveness  data  and 
Information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
between  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

This  approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning  August 
5. 1992,  because  the  criteria  for  such 
exclusivity  under  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
of  1988  and  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c){2)(F]{ii))  have  been 
met. 

The  agency  has  determined  under  21 
CFR  25.24{d)(l)(ii)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  Part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

l.The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b,  371). 

2.  Section  558.258  is  amended  by 
revising  paragraphs  (a)  and  (c)(l)(i);  by 
redesignating  paragraphs  (c)(l)(ii)  and 
(c)(l)(iii)  as  paragraphs  (c)(l)ii)(A)  and 
(c)(l)(i)(B),  respectively;  and  by  adding 
new  paragraphs  (c)(l)(ii).  (c)(l)(iii), 
(c)(l)(iv),  and  (c)(l)(v)  to  read  as 
follows: 

§558.258    F«nb«ndaiote. 

(a)  Approvals.  Type  A  medicated 
articles:  4  percent  (18.1  grams  per 
pound),  8  percent  (36.2  grams  per 
pound),  and  20  percent  (90.7  grams  per 


pound)  fenbendazole  and  all 
combinations  provided  for  in  this 
section  to  012799  in  S  510.600(c)  of  this 

chapter. 

*        *        •        •        • 

(c)  *  •  * 

(1)  *  •  * 

(i)  Amount.  Fenbendazole.  10  to  80 
grams  per  ton  (to  psovide  9  milligrams 
per  kilogram  of  body  weight)  given  over 
a  3-  to  12-day  period. 

(ii)  Amount.  Fenbendazole  10  to  80 
grams  per  ton  (to  provide  9  milligrams 
per  kilogram  body  weight)  and 
lincomycin  20  grams  per  ton. 

(A)  Indications  for  use.  As  an 
anthelmintic  (as  provided  in  paragraph 
(c)(l)(i)(A)  of  this  section)  and  for 
increased  rate  of  gain  in  growing- 
finishing  swine. 

(B)  Limitations.  Feed  as  sole  ration. 
Do  not  feed  to  swine  that  weigh  more 
than  250  pounds;  as  lincomycin  provided 
by  000009  in  §  510.600(c)  of  this  chapter. 

(iii)  Amount.  Fenbendazole  10  to  80 
grams  per  ton  (to  provide  9  milligrams 
per  kilogram  body  weight)  and 
lincomycin  40  grams  per  ton. 

(A)  Indications  for  use.  As  an 
anthelmintic  (as  provided  in  paragraph 
(c)(l)(i)(A)  of  this  section)  and  for 
control  of  swine  dysentery  in  animals  on 
premises  with  a  history  of  swine 
dysentery,  but  where  symptoms  have 
not  yet  occurred. 

(B)  Limitations.  Feed  as  sole  ration. 
Do  not  feed  to  swine  that  weigh  more 
than  250  pounds;  as  lincomycin  provided 
by  000009  in  §  510.600(c)  of  this  chapter. 

(iv)  Amount.  Fenbendazole  10  to  80 
grams  per  ton  (to  provide  9  milligrams 
per  kilogram  body  weight)  and 
lincomycin  100  grams  per  ton. 

(A)  Indications  for  use.  As  an 
anthebnintic  (as  provided  in  paragraph 
(c)(l)(i)(A)  of  this  section)  and  for  the 
treatment  of  swine  dysentery. 

(B)  Limitations.  Feed  as  sole  ration. 
Do  not  use  within  6  days  of  slaughter. 
Do  not  feed  to  swine  that  weigh  more 
than  250  pounds:  as  lincomycin  provided 
by  000009  in  §  510.600(c)  of  this  chapter. 

(v)  Amount.  Fenbendazole  10  to  80 
grams  per  ton  (to  provide  9  milligrams 
per  kilogram  body  weight)  and 
lincomycin  200  grams  per  ton. 

(A)  Indications  for  use.  As  an 
anthelmintic  (as  provided  in  paragraph 
(c)(l){i)(A)  of  this  section)  and  for 
reduction  in  the  severity  of  swine 
mycoplasmal  pneumonia  caused  by 
Mycoplasma  hyopneumoniae. 

(B)  Limitations.  Feed  as  sole  ration. 
Do  not  use  within  6  days  of  slaughter. 
Do  not  feed  to  swine  that  weigh  more 


Federal  Register  /  Vol.  57,  No.  151  /  Wednesday,  August  5,  1992  /  Rules  and  Regulations      34517 


than  250  pounds;  as  lincomycin  provided 
by  000009  in  {  510.600(c)  of  this  chapter. 

*  *  •  •  4 

3.  Section  558.325  is  amended  by 
adding  new  paragraph  (c)(4](ii)  to  read 
as  follows: 

9S5«.32S    Uncomydn. 


(c)  •  •  * 

(4)  •  •  * 

(ii)  Fenbendazole  as  provided  in 
S  558.258. 

Dated:  July  29. 1992. 
Gerald  B.  Guest, 

Director,  Center  far  Veterinary  Medicine. 
[FR  Doc  92-16460  Filed  8-4-92;  8:45  ami 

BIUJNQ  COOC  4160-01-F 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

Dependenqr  and  Indemnity 
Compensation 

CFR  Correction 

In  title  36  of  the  Code  of  Federal 
Regulations,  parts  0-17,  revised  as  of 
July  1, 1991.  on  page  166.  in  §3.5, 
paragraph  (b)(3]  was  inadvertently 
omitted  and  should  be  included  to  read 
as  follows: 

S3.S    Depandanqr  and  Indemnity 
coiwpaii  I  sMon. 
***** 

(b)*  •  • 

(3)  Death  occurred  on  or  after  May  1. 
1957.  and  before  January  1, 1972,  and  the 
claimant  had  l)een  ineligible  to  receive 
dependency  and  indemnity 
compensation  because  of  the  exception 
in  subparagraph  (1)  of  this  paragraph.  In 
such  case  dependency  and  indemnity 
compensation  is  payable  upon  election. 
{38  U.S.C.  410,  416.  417.  Public  Law  92- 
197.  85  Stat  660) 


BIUJMO  CODE  1S0M14 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  0E3898  and  0E39(M/R1155;  FRL-4073- 
71 

RIN2070-AB78 

Pestidde  Toleraneet  for  Oxyfluorfen 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  docimient  establishes 
tolerances  for  residues  of  the  herbicide 
oxyfluorfen  and  its  metabolites 
containing  the  diphenyl  ether  linkage  in 
or  on  the  raw  agricultural  commodities 
cocoa  beans  and  garbanzo  beans.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
requested  in  petitions  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFEcnvE  date:  This  regulation 
becomes  effective  August  5, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [PP  0E3898  and  0E3908/R1155|, 
may  be  submitted  to:  Hearing  Clerk  (A- 
110),  Environmental  Protection  Agency, 
Rm.  M3708, 401  M  St..  SW..  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505C).  Registration  Division.  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  716C,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  222n2,  (703)-305-5310, 
SUPPIEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  27. 1992  (57  FR 
22202),  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultiiral  Experiment  Station. 
P.O.  Box  231,  Rutgers  University,  New 
Bruns%vick,  NJ  08903.  had  submitted 
pesticide  petitions  0E3898  and  0E3908  to 
EPA  on  behalf  of  the  named  Agricultural 
Experiment  Stations. 

These  petitions  requested  that  the 
Administrator,  purusant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)), 
propose  the  establishment  of  tolerances 
for  residues  of  the  herbicide  oxyfluorfen 
[2-chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  at  0.05  part  per  million 
(ppm)  in  or  on  certain  raw  agricultural 
commodities  as  follows: 

1.  PP0E3896.  PeUtion  submitted  on 
behalf  of  the  Hawaii  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  cocoa  beans. 

2.  PP0E3908.  Petition  submitted  on 
behalf  of  the  California  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  garbanzo  beans.  The 
petitioner  proposed  that  use  of 
oxyfluorfen  on  garbanzo  beans  be 
limited  to  California  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 


the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regiilation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issuefs)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  acUon  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  nde  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  StaL  1164,  5  U.S.C.  801-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


JMI 
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List  of  Subject^  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  Requirements. 

Dated:  July  17.  ^992. 

Douglas  D.  Campt. 

Director.  Office  c  f  Pesticide  Programs. 

Therefore,  4(  CFR  part  180  is  amended 
as  follows: 

PART  180-{AMENDE0] 

1.  The  autho^ty  citation  for  part  180 
continues  to  rebd  as  follows: 

Authority:  21  iJ.S.C.  348a  and  371. 

2.  In  5  180.3ffl.  paragraph  (a)  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural  commodity 
cocoa  beans,  atid  paragraph  (b)  is 
amended  by  aading  and  alphabetically 
inserting  the  raw  agricultural  commodity 
garbanzo  beans,  to  read  as  follows: 

S  isassi    Oxy^uorftn;  totcnno*  for 

(a)-     •     • 


Codwiiodrty 


Parts  par 

mtUton 


Cocoa  boana.. 


(b)-    •    * 


Beans,  gaitanzo... . 


(FR  Doc.  92-184f2 
BiLUNGCOOC  ts«4rfa-r 


0.05 


ComixxMy 


Parts  per 
million 


0.05 


Filed  8-4-02:  8:45  am] 


1B0 


40  CFR  Part 

[OPP-300721;  F^L  4046-S  ] 

Toleranca  Processing  Fees 

agency:  Enviitonmental  Protection 

Agency  (EPA)| 

action:  Final  \u\e. 

SUMMARY;  Tnls  rule  increases  fees 
charged  for  pipcessing  tolerance 
petitions  for  pesticides  under  the 
Federal  Food,  Dnig,  and  Cosmetic  Act 
(FFDCA).  The^  change  in  fees  reflects  a 
4.2  percent  increase  in  pay  for  civilian 
Federal  General  Schedule  (OS) 
employees  in  1992. 


EFFIcnvi  date:  September  4, 1992. 
FOR  PURTMCR  INFORMATION  CONTACT.  By 

mail:  Ken  Wetzel.  Program  Management 
and  Support  Division  (H7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  700-F,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  (703-305-5128). 
8UFPLEMENTARV  INFORMATION:  The  EPA 
is  charged  with  administration  of 
section  408  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  Section  408 
authorizes  the  Agency  to  establish 
tolerance  levels  and  exemptions  from 
the  requirements  for  tolerances  for  raw 
agricultiiral  commodities.  Section  408(o) 
requires  that  the  Agency  collect  fees  as 
will,  in  the  aggregate,  be  sufficient  to 
cover  the  costs  of  processing  petitions 
for  pesticide  products,  i.e.,  that  the 
tolerance  process  be  as  self-supporting 
as  possible.  The  current  fee  schedule  for 
tolerance  petitions  (40  CFR  180.33)  was 
published  in  the  Federal  Register  on 
February  7. 1991  (56  FR  4946)  and 
became  effective  on  March  11, 1991.  At 
that  time  the  fees  were  increased  4.1 
percent  in  accordance  with  a  provision 
in  the  regulation  that  provides  for 
automatic  annual  adjustments  to  the 
fees  based  on  annual  percentage 
changes  in  Federal  salaries.  The  specific 
language  in  the  regulation  is  contained 
in  paragraph  (o)  of  §  180.33  and  reads  in 
part  as  follows: 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  Federal  General 
Schedule  (GS)  pay  scale  ***.  When  automatic 
adjustments  are  made  based  on  the  GS  pay 
scale,  the  new  fee  schedule  will  be  published 
in  the  Federal  Re^ster  as  a  final  rule  to 
become  effective  30  days  or  more  after 
publication,  as  speciHed  in  the  rule. 

The  pay  raise  in  1992  for  Federal 
General  Schedule  employees  is  4.2 
percent;  therefore,  the  tolerance  petition 
fees  are  being  increased  4.2  percent.  The 
entire  fee  schedule,  §  180.33,  is 
presented  for  the  reader's  convenience. 
(All  fees  have  been  rounded  to  the 
nearest  $25.00.) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures,  Agricultural  commodities, 
Fees.  Pesticides  and  pests.  Reporting 
and  Recordkeeping  requirements. 

Dated:  July  16. 1992, 
Douglas  0.  Campt. 

Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 


PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348a  and  371. 

2.  Section  180.33  is  revised  to  read  as 
follows: 

(180^    Fees. 

(a)  Each  petition  or  request  for  the 
establishment  of  a  new  tolerance  or  a 
tolerance  higher  than  already 
estabhshed,  shall  be  accompanied  by  a 
fee  of  $54,175.  plus  $1,350  for  each  raw 
agricultural  commodity  more  than  nine 
on  which  the  establishment  of  a 
tolerance  is  requested,  except  as 
provided  in  paragraphs  (b),  (d),  and  (h) 
of  this  section. 

(b)  Each  petition  or  request  for  the 
establishment  of  a  tolerance  at  a  lower 
numerical  level  or  levels  than  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  or  for  the 
establishment  of  a  tolerance  on 
additional  raw  agricultural  commodities 
at  the  same  numerical  level  as  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  shall  be 
accompanied  by  a  fee  of  $12,400  plus 
$850  for  each  raw  agricultural 
commodity  on  which  a  tolerance  is 
requested. 

(c)  Each  petition  or  request  for  an 
exemption  from  the  requirement  of  a 
tolerance  or  repeal  of  an  exemption 
shall  be  accompanied  by  a  fee  of  $9,975. 

(d)  Each  petition  or  request  for  a 
temporary  tolerance  or  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  shall  be  accompanied  by  a  fee 
of  $21,650  except  as  provided  in 
paragraph  (e)  of  this  section.  A  petition 
or  request  to  renew  or  extend  such 
temporary  tolerance  or  temporary 
exemption  shall  be  accompanied  by  a 
fee  of  $3,075. 

(e)  A  petition  or  request  for  a 
temporary  tolerance  for  a  pesticide 
chemical  which  has  a  tolerance  for  other 
uses  at  the  same  numerical  level  or  a 
higher  numerical  level  shall  be 
accompanied  by  a  fee  of  $10,800  plus 
$850  for  each  raw  agricultural 
commodity  on  which  the  temporary 
tolerance  is  sought. 

(f)  Each  petition  or  request  for  repeal 
of  a  tolerance  shall  be  accompanied  by 
a  fee  of  $6,775.  Such  fee  is  not  required 
when,  in  connection  with  the  change 
sought  under  this  paragraph,  a  petition 
or  request  is  filed  for  the  establishment 
of  new  tolerances  to  take  the  place  of 
those  sought  to  be  repealed  and  a  fee  is 
paid  as  required  by  paragraph  (a)  of  this 
section. 
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(g]  If  a  petition  or  a  request  is  not 
accepted  for  processing  because  it  is 
technically  incomplete,  the  fee,  less 
$1,350  for  handling  and  initial  review, 
shall  be  returned.  If  a  petition  is 
withdrawn  by  the  petitioner  after  initial 
processing,  but  before  significant 
Agency  scientific  review  has  begun,  the 
fee,  less  $1,350  for  handling  and  initial 
review,  shall  be  returned.  If  an 
unacceptable  or  withdrawn  petition  is 
resubmitted,  it  shall  be  accompanied  by 
the  fee  that  would  be  required  if  it  were 
being  submitted  for  the  first  time. 

(h)  Each  petition  or  request  for  a  crop 
group  tolerance,  regardless  of  the 
number  of  raw  agricultural  commodities 
involved,  shall  be  accompanied  by  a  fee 
equal  to  the  fee  required  by  the 
analogous  category  for  a  single 
tolerance  that  is  not  a  crop  group 
tolerance,  i.e.,  paragraphs  (a)  through  (f) 
of  this  section,  without  a  charge  for  each 
commodity  where  that  would  otherwise 
apply. 

(i)  Objections  under  section  40e(d](5) 
of  the  Act  shall  be  accompanied  by  a 
filing  fee  of  $2,700. 

(j)(l)  In  the  event  of  a  referral  of  a 
petition  or  proposal  under  this  section  to 
an  advisory  committee,  the  costs  shall 
be  borne  by  the  person  who  requests  the 
referral  of  the  data  to  the  advisory 
committee. 

(2)  Costs  of  the  advisory  committee 
shall  include  compensation  for  experts 
as  provided  in  6  180.11(c)  and  the 
expenses  of  the  secretariat,  including 
the  costs  of  duplicating  petitions  and 
other  related  material  referred  to  the 
committee. 

(3)  An  advance  deposit  shall  be  made 
in  the  amount  of  $27,050  to  cover  the 
costs  of  the  advisory  committee.  Further 
advance  deposits  of  $27,050  each  shall 
be  made  upon  request  of  the 
Administrator  when  necessary  to 
prevent  arrears  in  the  payment  of  such 
costs.  Any  deposits  in  excess  of  actual 
expenses  will  be  refunded  to  the 
depositor. 

(k)  The  person  who  files  a  petition  for 
judicial  review  of  an  order  under  section 
408(d)(5)  or  (e)  of  the  Act  shall  pay  the 
costs  of  preparing  the  record  on  which 
[•  the  order  is  based  unless  the  person  has 
no  financial  interest  in  the  petition  for 
judicial  review. 

(1)  No  fee  under  this  section  will  be 
imposed  on  the  Inter-Regional  Research 
Project  Number  4  (IR-4  Program). 

(m)  The  Administrator  may  waive  or 
refund  part  or  all  of  any  fee  imposed  by 
this  section  if  the  Administrator 
determines  in  his  or  her  sole  discretion 
that  such  a  waiver  or  refund  will 
promote  the  public  interest  or  that 
payment  of  the  fee  would  work  an 
unreasonable  hardship  on  the  person  on 
whom  the  fee  is  imposed.  A  request  for 


waiver  or  refund  of  a  fee  shall  be 
submitted  in  writing  to  the 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs, 
Registration  Division  (H7505C), 
Washington,  DC  20460.  A  fee  of  $1,350 
shall  accompany  every  request  for  a 
waiver  or  refund,  except  that  the  fee 
under  ^his  sentence  shall  not  be  imposed 
on  any  person  who  has  no  financial 
interest  in  any  action  requested  by  such 
person  under  paragraphs  (a)  through  (k) 
of  this  section.  The  fee  for  requesting  a 
waiver  or  refund  shall  be  refunded  if  the 
request  is  granted. 

(n)  All  deposits  and  fees  required  by 
the  regulations  in  this  part  shall  be  paid 
by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the 
Environmental  Protection  Agency.  All 
deposits  and  fees  shall  be  forwarded  to 
the  Environmental  Protection  Agency, 
Headquarters  Accounting  Operations 
Branch,  Office  of  Pesticide  Programs 
(Tolerance  Fees),  P.O.  Box  3fl0277M. 
Pittsburgh,  PA  15251.  The  payments 
should  be  specifically  labeled 
'Tolerance  Petition  Fees"  and  should  be 
accompanied  only  by  a  copy  of  the  letter 
or  petition  requesting  the  tolerance.  The 
actual  letter  or  petition,  along  with 
supporting  data,  shall  be  forwarded 
within  30  days  of  payment  to  the 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs, 
Registration  Division.  (H7504C) 
Washington,  DC  20460.  A  petition  will 
not  be  accepted  for  processing  until  the 
required  fees  have  been  submitted.  A 
petition  for  which  a  waiver  of  fees  has 
been  requested  will  not  be  accepted  for 
processing  until  the  fee  has  been  waived 
or,  if  the  waiver  has  been  denied,  the 
proper  fee  is  submitted  after  notice  of 
denial.  A  request  for  waiver  or  refund 
will  not  be  accepted  after  scientific 
review  has  begun  on  a  petition. 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  Federal  General 
Schedule  (OS)  pay  scale.  In  addition, 
processing  costs  and  fees  will 
periodically  be  reviewed  and  changes 
will  be  made  to  the  schedule  as 
necessary.  When  automatic  adjustments 
are  made  based  on  the  GS  pay  scale,  the 
new  fee  schedule  will  be  pubhshed  in 
the  Federal  Register  as  a  Final  Rule  to 
become  effective  30  days  or  more  after 
publication,  as  specified  in  the  rule. 
When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment. 

[FR  Doc.  92-18578  Filed  8-4-92;  8:45  am] 

BtLUNQ  cow  UM-<0-r 


40  CFR  Part  281 
(FRL-4191-11 

Lotiislana;  Rnal  Approval  of  State 
Underground  Storage  Tank  Program 

AOCNCY:  Environmental  Protection 
Agency. 

action:  Notice  of  final  determination  on 
Louisiana's  application  for  final 
approval. 

tUMMARV:  The  State  of  Louisiana  has 
applied  for  final  approval  of  its 
underground  storage  tank  (UST) 
program  under  Subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Environmental  Protection 
Agency  (EPA)  has  reviewed  Louisiana's 
application  and  has  reached  a  final 
determination  that  Louisiana's 
underground  storage  tank  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final  approval. 
Thus.  EPA  is  granting  final  approval  to 
Louisiana  to  operate  its  program. 
EFFECTIVE  DATE:  Final  approval  for 
Louisiana  shall  be  effective  at  1  pjn.  on 
September  4, 1992. 

FOR  FIMTHER  MFOIWMTIOM  COMTACT 
Samuel  Coleman.  Manager,  Office  of 
Underground  Storage  Tanks.  US.  EPA. 
1445  Ross  Avenue,  Mail  code  6H-A. 
Dallas,  Texas,  75202-2733,  (214)  655- 
6755. 

•UPPLCMCNTAmr  infowmation: 
A.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
enables  the  Environmental  Protection 
Agency  to  approve  State  underground 
storage  tank  programs  to  operate  in  the 
State  in  lieu  of  the  Federal  underground 
storage  tank  program.  To  qualify  for 
final  authorization,  a  State's  program 
must:  (1)  be  "no  less  stringent"  than  the 
Federal  program;  and  (2)  provide  for 
adequate  enforcement  (Sections  9004(a) 
and  9004(b)  of  RCRA.  42  U.S.C.  6991c(a) 
and  6991c(b)). 

On  October  15, 1991,  Louisiana 
submitted  an  official  application  to 
obtain  final  approval  to  administer  the 
underground  storage  tank  program.  The 
application  contained  the  following 
elements:  State  Statutes  (Subtitle  li  of 
Title  30  of  the  Louisiana  Revised 
Statutes,  1990),  State  Regulations  (Title 
33,  Part  XI,  1991).  Attorney  General's 
Statement,  Memorandum  of  Agreement, 
and  Program  Description.  EPA's  review 
and  approval  of  these  elements  provides 
the  basis  for  EPA's  authorization  of 
Louisiana's  program. 

On  June  12, 1992,  EPA  published  a 
tentative  decision  announcing  its  intent 
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to  grant  Louisiana  final  approval 
pending  minor  changes  to  Louisiana's 
Underground  Storage  Tank  Regulations 
to  satisfy  thp  requirement  that  the 
Louisiana  Regulations  be  no  less 
stringent  thin  the  Federal  Regulations. 
These  changes  were  documented  in  a 
Memorandum  of  Agreement  between 
the  State  of  Louisiana  and  EPA  dated 
May  14,  iwfe.  Further  background  on  the 
tentative  decision  to  grant  approval 
appears  at  ^7  FR  23003.  June  12. 1992. 

Along  with  the  tentative 
determination  EPA  announced  the 
availability  of  the  appUcation  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  No  public 
comments  Were  received  at  the  hearing 
and  no  written  public  comments  were 
received  regarchng  EPA's  approval  of 
Louisiana'ai  underground  storage  tank 
program.    { 

The  regulation  changes  agreed  upon 
by  the  State  of  Louisiana  and  EPA  were 
effective  July  20. 1992.  and  satisfy  the 
requirement  that  Louisiana  regulations 
are  no  lessj  stringent  than  the  Federal 
regulation^. 

The  Louisiana  program  regulates 
undergrouad  storage  tanks  containing 
petroleimi  br  hazardous  substjmces 
defined  in  section  101(14)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980-  This  does  not  include  RCRA 
hazardousi  wastes. 

The  State  of  Louisiana  is  not 
authorized  to  operate  the  UST  program 
on  Indian  lands.  This  authority  will 
remain  wijh  EPA. 

B.  DecisioB 

After  reifiewing  the  changes  the  State 
has  made  |o  its  regulations  since  the 
tentative  decision,  I  conclude  that  the 
State  of  Louisiana's  application  for  final 
approval  tieets  all  of  the  statutory  and 
regulatory  requirements  established  by 
Subtitle  I  of  RCRA.  Accordingly. 
Louisianalis  granted  final  approval  to 
operate  iti  underground  storage  tank 
program  ii  lieu  of  the  Federal  program. 
Louisiana  now  has  the  responsibility  for 
managing  underground  storage  tank 
facilities  '  ivithin  its  borders  and  carrying 
out  all  aspects  of  the  UST  program. 
Louisiana  also  has  primary  enforcement 
responsjfc  ility.  although  EPA  retains  the 
right  to  a  induct  inspections  under 
section  9(05  of  RCRA.  42  U.S.C.  6991d. 
and  to  take  enforcement  actions  under 
Section  9006  of  RCRA.  42  U.S.C.  6991e. 

Compliaiice  VVidi  Executive  Order  12291 

The  Olfice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12  »1. 


Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  approval  effectively 
suspends  the  applicability  of  certain 
Federal  regulations  in  favor  of 
Louisiana's  program,  thereby 
eliminating  duplicative  requirements  for 
owners  and  operators  of  underground 
storage  tanks  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Ust  of  Subjects  in  40  CFR  Part  281 

Administrative  Practice  and 
Procedure.  Hazardous  Materials.  State 
Program  Approval  and  Underground 
Storage  Tanks. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  7004(b).  and 
9004  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  8974(b).  and 
6991(c). 

Dated;  luly  24. 1992. 
)oe  0.  Winkle. 

Acting  Regional  Administrator. 
[FR  Doc.  92-18297  Filed  8-4-92;  8:45  am) 

BILLING  COOC  6560-50-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6938 
[AK-932-4214-10;  AA-66901) 

Partial  Revocation  of  Public  Land 
Order  Na  5554,  as  Amended,  for 
Selection  of  Land  by  ttie  State  of 
Alaska;  Alaska 

agency:  Bureau  of  Land  Management, 

Interior. 

aCTIOM:  Public  Land  Order. 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1714 
(1988).  and  by  section  22(h)(4)  of  the 
Alaska  Native  Claims  Settlement  Act  43 
U.S.C.  1621(h)(4)  (1988).  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5554.  as 
amended,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Sewatd  Meridian 

T.  22  S..  R.  18  W.. 

Sec.  36.  lot  2. 
T.  23  S.,  R.  18  W.. 

Sec.  1.  lot  1; 

Sec.  12.  lot  1; 

Sec.  13.  loU  1.  2,  and  3; 

Sees.  24  and  2S. 

The  areas  described  aggregate  1.141.43 
acres. 

2.  Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby  opened 
to  selection  by  the  State  of  Alaska  under 
the  Alaska  Statehood  Act  of  July  7. 1958, 
48  U.S.C.  note  prec.  21  (1988). 

3.  The  State  of  Alaska  application  for 
selection  made  pursuant  to  section 
906(e)  of  the  Alaska  National  Interest 
Lands  Conservation  Act,  43  U.S.C. 
1635(e)  (1988).  becomes  effective 
without  further  action  by  the  State  upon 
publication  of  this  public  land  order  in 

'    the  Federal  Register,  if  such  land  is 
otherwise  available.  Land  not  conveyed 
to  the  State  will  be  subject  to  the  terms 
and  conditions  of  the  Chugach  National 
Forest  reservation  and  any  other 
withdrawal  of  record. 

Dated:  July  22. 1992. 
Dave  O'NeaL 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  92-18493  Filed  8-4-92;  8:45  am] 

BtLUM  COOe  «310-JA-«« 


summary:  This  order  revokes  a  public 
land  order  insofar  as  it  affects  1.141.43 
acres  of  National  Forest  System  land 
withdrawn  for  selection  by  the  Natives 
of  Kodiak.  Inc..  and  opens  the  land  for 
selection  by  the  State  of  Alaska,  if  such 
land  is  otherwise  available.  Any  land 
described  herein  that  is  not  conveyed  to 
the  State  will  be  subject  to  the  terms 
and  conditions  of  the  national  forest 
reservation  and  any  other  withdrawal  of 
record. 

EFrecnve  date:  August  5. 1992. 
FOR  FURTHER  IHFORMATIOM  COMTACT: 
Sandra  C.  Thomas.  BLM  Alaska  State 
Office.  222  W.  7th  Avenue,  No.  13. 
Anchorage.  Alaska  99513-7599. 907-271- 
5477. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

[DA  92-9881 

Reporting  Requirements  for 
International  Traffic  Data  Under 
§  43.61  of  the  Commission's  Rules 

agency:  Federal  Communications 

Commission. 

action:  Nouce;  revised  manual. 


summary:  The  Common  Carrier  Bureau 
adopted  a  filing  manual  for  international 
traffic  data  in  order  to  implement 
revised  S  43.61  filing  requirements.  Both 
facilities-based  and  pure  resale  carriers 
must  use  this  manual  to  report  message 
counts,  minute  counts,  gross  revenues. 
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intemationai  settlements  amounts,  and 
retained  revenues  for  intemationai 
communications  services.  This  manual 
replaces  the  filing  manual  adopted  in 
1989.  The  revised  manual  eliminates 
obsolete  reporting  requirements, 
streamlines  requirements  for  pure 
resellers,  and  provides  a  new  data 
format  to  speed  processing. 
DATES:  Effective  date  July  22. 1992. 
Traffic  data  for  the  prior  calendar  year 
must  be  filed  by  July  31, 1992. 
AOORESSCS:  The  transmittal  letter  must 
be  filed  with  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  Traffic  data 
must  be  filed  with  the  FCC  Common 
Carrier  Bureau.  Industry  Analysis 
Division.  1250  23rd  Street.  NW..  room  10, 
Washington.  DC  20554  and  with 
Downtown  Copy  Center.  1919  M  Street, 
NW.,  room  246.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Blake  or  Jim  Lande,  Common 
Carrier  Bureau,  Industry  Analysis 
Division,  (202)  632-0745. 
SUPPLEMENTARY  INFORMATION: 

FCC  RqMrt  43.61 

Approved  by  0MB,  3060-0106, 
Expires  8/1/93.  Estimated  Average 
Burden  Hours  Per  Response:  9  Hours. 

Manual  for  Filing  {  43.61  Data  in 
Accordance  With  the  FCC's  Rules  and 
Regulations,  July  1992 — Notice  to 
Individuals 

Section  43.61  of  the  Commission's 
Rules  compels  all  carriers  providing 
intemationai  service  to  provide  traffic 
and  revenue  data.  The  collection  of 
§  43.61  traffic  data  stems  from  the 
Commission's  authority  under  the 
Communications  Act  of  1934.  Sections  4, 
48,  48  Stat.  1066,  as  amended,  47  U.S.C. 
154  unless  otherwise  noted.  Interpret  or 
apply  sections  211,  219,  48  Stat.  1073. 
1077.  as  amended;  47  U.S.C.  211.  219. 
220. 

The  foregoing  Notice  is  required  by 
the  Privacy  Act  of  1974,  Public  Law 
93.579,  December  31, 1974,  5  U.S.C. 
552(a)(e)(3),  and  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511,  section  3504(c)(3). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  9  hours  per  response  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  reporting 
burden  to  the  Federal  Communications 


Coamiission,  Office  of  Managing 
Director,  Washington,  DC  20554,  and  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Paperwork  Reduction  project 
(3060-0106),  Washington,  DC  20503. 

Contants 

Introduction 

Section  1 — DefinitionB  and  General 
Information 

A.  The  distinction  between  Intemationai  and 

Domestic  Telecommunications  Services 

B.  Service  Categories  Used  for  Reporting 

Data 

C.  DaU  to  be  Reported 

1.  ClaBsificatioo  of  Traffic  based  on  Billing 
Information 

2.  Filing  data  on  a  Country-by-Countiy 
basis 

3.  Measurement  of  Traffic  and  Revenues 

a.  Message  Services 

b.  Private  Line  Services 

4.  Data  Requirements  by  Sen-ice 

D.  Filing  Proosdures 

Section  2 — Diskette  Format  and  Coding 
Instructions 

A.  Media  and  File  Name  for  Traffic  Data  Hied 

on  Disk 

B.  Record  Formats 

C.  Filing  Carrier  Name  Field 

D.  Year  of  Data  Field 

E.  U.S.  Point  Served  Field 

F.  Intemationai  Point  or  Region  Field 

G.  Service  Code  Fieid 
H.  Footnote  Code  Field 
I.  Description  Field 

].  Billing  Type  Code  Field 

K.  Data  elements  #1  through  #5  (TrafQc, 

circuits,  revenue  and  settlements 

information) 

Introduction 

All  common  carriers  that  provide 
intemationai  communications  service 
mist  file  an  annual  report  of  service 
provided  during  the  previous  calendar 
year.'  The  reports  contain  traffic  and 
revenue  information  for  service  between 
the  United  States  and  intemationai 
points.  The  data  collected  pursuant  to 
S  43.61  of  the  FCC's  Rules  are  presented 
in  FCC  statistical  reports,  are  used  to 
monitor  the  development  and 
competitiveness  of  intemationai 
telecommunications  markets  and  are 
used  in  the  facilities  plaiuiing  process.  In 
addition,  the  FCC  uses  this  information 
to  develop  and  support  United  States 
positions  in  discussions  with  foreign 
governments  and  intemationai 
standards  organizations,  such  as  the 
Intemationai  Teleconununications 
Union. 

On  December  24, 1991,  the 
Conmiission  adopted  a  Report  and 
Order  simplifying  the  reporting 
requirements  for  intemationai  traffic 


and  revenues.'  To  simplify  and  improve 
reporting,  the  Commission  removed  the 
detailed  reporting  requirements  from 
Section  43.61  of  the  Rules  and 
Regulations  and  directed  the  Chief  of 
the  Common  Carrier  Bureau  to  adopt  a 
revised  filing  manual  after  notice  and 
comment.* 

Section  43.61(a)  of  die  FCC's  Rules 
requires  that  each  common  carrier 
providing  intemationai 
telecommunications  service  between 
any  U.S.  point  and  any  non  U.S.  point 
must  file  traffic  and  revenue  data. 
Section  43.61(b)  mandates  that  carriers 
provide  traffic  and  revenue  data  for 
each  and  every  intemationai  service. 
Section  43.61(d)  specifies  that  the  traffic 
and  revenue  data  must  be  furnished  in 
accordance  with  this  manual. 

This  manual  defines  the  traffic  and 
revenue  statistics  for  intemationai 
telecommunications  services  that  must 
be  reported  Traffic  measures  vary  by 
service.  Depending  on  which  service  is 
being  reported,  carriers  must  provide 
minutes,  messages,  words,  or  number  of 
leased  circuits.  Revenue  statistics 
include  billed  carrier  revenue, 
settiement  payments  to  foreign 
correspondents,  settiement  receipts  from 
foreign  correspondents,  and  net  revenue 
to  the  carrier. 

The  manual  details  reporting 
requirements  for  two  categories  of 
carriers.  Facilities-based  carriers  own  or 
lease  intemationai  telecommunications 
facilities  in  order  to  provide 
intemationai  service.  Facilities-based 
carriers  must  provide  detailed  data  for 
the  services  that  they  provide.  Pure 
resale  carriers  do  not  own  or  lease 
facilities,  and  provide  switched  service 
by  reselling  the  switched  services  of 
other  carriers.  Carriers  may  provide 
more  limited  data  for  pure  resale  traffic. 
Other  resellers,  i.e.,  those  that  provide 
intemationai  telecommunications 
services  by  means  of  leased  private  line 
or  other  non-switched  service  must 
provide  data  on  their  intemationai 
services  in  accordance  with  the 
reporting  requirements  established  for 
facilities-based  carriers. 

Facilities-based  carriers  must  provide 
country-by-country  data  for 
intemationai  message  telephone  service, 
intemationai  message  telegraph  service, 
telex  service,  and  six  classes  of  private 


■  47  CFR  Section  4361. 


'  Report  and  Order,  Amendment  of  Section  4i£l 
of  the  Commusion  $  Ru/et.  7  FCC  Red  1379  (1002^ 

•  Section  43S1(d)  of  the  PCCi  Rula*  and 
Regulations  provide*  that  international  traffic  and 
revenue  data  be  filed  "*  '  *  in  conformaiioe  «irith 
the  inatruction*  and  reporting  raquireiDenta 
prepared  under  the  direction  of  tfa*  C3ii«f.  Common 
Carrier  Boraau.  prepared  and  pobiiaiMd  aa  a 
manual." 
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line  service.  Facilities-based  carriers 
must  provide  sunimary  data  for  all  other 
intematloaal  serrices.  Other 
international  serfices  include  facsimile 
service,*  cableplioto  service,  radiophoto 
service,  photo  transmission  service. 
addressed  press  Service,  packet 
switched  data  service,  switched  private 
line  service  and  firtual  private  line 
service.  Facilities-based  carriers  must 
report  pure  resale  service  separately 
from  facilities-b^sed  switched  services, 
but  may  do  so  on  a  world  total  basis. 

International  points  are  grouped  into 
10  worid  regions.  In  addition  to 
providing  world  totals,  facilities-based 
carriers  must  provide  subtotals  by 
region  for  each  ftcilities-based 
international  service  that  they  provide. 

Carriers  are  required  to  provide  world 
total  data  for  each  pure-resale 
international  semce  that  they  provide, 
but  are  not  required  to  report  data  on  a 
country-by-country  basis  or  subtotals  by 
world  region.  Carriers  providing  pure- 
resale  international  message  telephone 
service  must  also  list  the  countries  to 
which  they  actually  provide  pure-resale 
service  during  the  calendar  year  for 
which  data  is  rejtorted. 

This  manual  contains  several 
significant  changes  from  prior  manuals. 
The  definition  of  reportable 
international  trajffic  has  changed. 
Annual  reports  |iust  now  include 
information  on  service  with  Canada, 
Saint  Pierre  andlMiquelon,  and  Mexico. 
In  prior  years  carriers  were  not  required 
to  include  infon^iation  on  service  with 
these  international  points. 

The  Report  and  Order  discontinued 
the  circuit  traffic  [CT]  schedule.  In  the 
past.  Section  43J61  required  two 
scliedules  each  tor  international 
message  telephone  service,  international 
message  telegraph,  and  telex  service. 
The  message  traffic  (MT]  schedule 
reported  servici  for  each  overseas  point 
of  destination  and  origin,  including 
service  that  tra»8ited  the  United  States. 
The  circuit  tra^c  (CT]  schedule 
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*  Most  people  asabciate  the  word  facsunile  with 
the  use  of  terminal  4quipn)ent  that  sends  and 
receives  images  of  ^  page.  The  electronic  image  is 
transmitted  over  th<  public  switched  network. 
CairieTs  should  not  Separate  this  type  of  traffic  from 
other  types  of  interriational  message  telephone 
traffic  Our  rules  previously  required  detailed  data 
reporting  for  several  services  that  are  obsolete, 
including  one  than  oalled  facsimile  service.  The 
older  facsimile  service  was  a  private  line  service. 
The  facsimile  lines  »ccommodated  analog 
eqtupment  that  tranwnitted  images  at  a  rate  of  3  to  6 
pages  per  hour  Digital  equipment  was  introduced  in 
the  late  1980's.  Customers  stopped  using  dedicated 
facsunile  lines  in  the  ISTffs  with  the  development  of 
facsimile  equipment  that  could  utilize  the  public 
switched  telephone  network.  See  Robert  and  Order. 
note  16.  Any  remaining  dedicated  facsimile  lines 
should  be  reported  as  private  lines  using  the 
appropriate  privata  line  category. 


reported  traffic  volumes  and  revenues 
by  circuit  (irrespective  of  origin  or 
destination)  for  countries  with  which  the 
U.S.  carrier  had  direct  service.  The 
Commission  determined  that  it  no  longer 
requires  data  ftx)m  the  CT  schedules. 
This  manual  requires  that  carriers  file 
data  that  is  similar  to  the  former  MT 
schedules. 

This  manual  defines  three  categories 
of  traffic  billed  in  the  United  States 
(U.S.  Billed);  billed  in  a  foreign  country 
(Foreign  Billed);  and,  traffic  that  transits 
the  United  States  (Transiting).'  Minutes, 
messages,  carrier  revenues,  and 
settlement  amounts  will  be  reported  for 
each  of  these  traffic  categories,  except 
that  carriers  may  omit  message  counts 
for  transiting  traffic. 

This  manual  includes  two  additional 
categories  for  reporting  private  line 
service  data.  Carriers  must  now 
separately  report  voice  circuits  and 
circuits  providing  capacity  greater  than 
120  Megabits  per  second  or  72 
Megahertz  of  bandwidth. 

"niis  manual  greatly  reduces  the 
amount  of  information  that  must  be 
provided  by  pure  resellers.  Pure 
resellers  are  carriers  that  provide 
international  services  without  owning  or 
leasing  transmission  facilities.  The  FCC 
Rules  formeriy  required  that  pure 
resellers  file  the  same  country-by- 
country  information  required  of 
facilities-based  carriers.  This  manual 
allows  pure  resellers  to  file  worid  total 
traffic  and  revenue  data  by  service.  Pure 
resellers  providing  message  telephone 
service  must  also  provide  a  list  of  the 
countries  that  they  actually  served. 
Table  5  of  International  Points  is  a 
checklist  that  can  be  used  for  this 
ptirpose. 

TTie  public  reporting  burden  for  the 
revised  manual  is  estimated  to  average  9 
hours  including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  9  hours  is  a  weighted  average 
response  time  based  on  80  hours  for  10 
faclhties-based  carriers  and  1  hour  for 
100  pure  resellers.  These  figures 
represent  the  incremental  reporting 
biirden.  and  do  not  include  the  time  that 
carriers  spend  maintaining  data  for 
other  purposes.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 


•  The  previous  manual  used  the  categories;  traffic 
that  originated  in  the  United  States  and  terminated 
in  a  foreign  country:  traffic  that  terminated  in  the 
United  States  and  originated  in  a  foreign  country; 
and  traffic  that  originated  In  a  foreign  country, 
transited  the  United  States,  and  terminated  in  a 
foreign  country.  Transiting  traffic  also  has  been 
referred  to  as  indirect  service. 


information,  including  suggestions  for 
reducing  the  reporting  burden  to  the 
Federal  Communications  Commission. 
Office  of  Managing  Director, 
Washington.  DC  20554,  and  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Paperwork  Reduction  project  (3060- 
0106).  Washington,  DC  20503. 

This  manual  consists  of  two  sections.  -, 
Section  1  defines  international 
telecommimications  service,  explains 
the  service  categories,  defines  the  data 
requirements,  and  contains  fiUng 
instructions.  Section  2  defines  a 
computerized  format,  and  explains 
specialized  codes  that  facilities-based 
carriers  must  use  for  reporting  data.  The 
manual  incorporates  by  reference  the 
Common  Carrier  Bureau  Industry 
Analysis  Division  report  titled 
International  Points."  International 
Points  lists  worid  points  that  originate  or 
receive  international 
telecommunications  traffic.  The  report 
contains  the  country  and  region  codes 
that  must  be  used  to  file  §  43.61  data. 
The  report  is  published  periodically  and 
shows  various  classification  schemes  for 
worid  points.  Revisions  to  International 
Points  will  reflect  changes  in  political 
boundaries  and  the  extent  and  operation 
of  international  telecommimications 
networks. 

Section  1— Definitioas  and  General 
InfonnatioD 

A.  The  Distinction  Between 
International  and  Domestic 
Telecommunications  Services 

International  traffic  and  revenue  data 
must  be  reported  in  accordance  with 
§  43.81  of  the  Rules.  Section  43.61(a) 
states  that  "[ejach  common  carrier 
engaged  in  providing  international 
telecommunications  service  between  the 
area  comprising  the  continental  United 
States,  Alaska.  Hawaii,  and  offshore 
U.S.  points  and  any  country  or  point 
outside  that  area  must  file  a  report  with 
the  Commission  not  later  than  July  31  of 
each  year  from  service  actually 
provided  in  the  preceding  calendar 
year."  Telecommunications  services 
allow  the  public  to  communicate  by 
means  of  electronic  signals  transmitted 
by  wire,  radio,  visual  or  other 
electromagnetic  systems  and  can  entail 
the  carriage  of  traffic  or  the  provision  of 
dedicated  communications  channels.  A 
service  channel  or  circuit  is  a  path  for 
electronic  transmission  of  information 
between  two  or  more  points. 


•  The  full  title  is  International  PolnU  Used  for 
FCC  Reporting  Purposes,  released  May  1992. 
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This  manual  defines  three  categories 
of  geographic  points.  Domestic  U.S. 
points  are  the  50  states,  the  District  of 
Columbia,  and  Puerto  Rico.  Off-shore 
U.S.  points  Include  U.S.  possessions 
such  as  American  Samoa,  Guam,  Baker 
Island,  Howland  Island,  Jarvis  Island, 
Johnston  Atoll,  Kingman  Reef,  Midway 
Atoll,  Navassa  Island,  the  Northern 
Mariana  Islands,  Palmyra  Atoll,  the  U.S. 
Virgin  Islands,  and  Wake  Island.  The 
Domestic  U.S.  and  Off-shore  U.S.  points 
are  collectively  referred  to  herein  as  the 
United  States.  All  other  points  of  the 
world,  including  ships  operating  in 
international  waters,  are  Foreign 
points.''  Canada,  Saint  Pierre  and% 
Miquelon,  and  Mexico  are  foreign 
points.  United  States  and  foreign  points 
are  identified  in  the  publication 
International  Points,  produced  by  the 
Industry  Analysis  Division  of  the 
Common  Carrier  Bureau. 

The  geographic  categories  Domestic 
U.S..  Off-shore  U.S.  and  Foreign  shall  be 
used  to  determine  which  data  must  be 
reported.  Service  that  both  originates 
and  terminates  in  Domestic  U.S.  points 
is  considered  to  be  domestic  and  need 
not  be  reported  under  S  43.61  of  the 
Rules."  All  other  traffic  for  a  United 
States  point  must  be  reported. 

The  following  table  illustrates  the 
classification  of  traffic  for  various  pairs 
of  points: 


S«fvk» 

Oftgineliog  and 
terminating 

Categorized 

Heporting 
status 

points 

Alaska  and 

Domestic  U.S. 

Domestic 

rtawaa. 

andOornestic 

Traffic  not 

U.S. 

reported. 

Alaska  and 

Oomestk:  U.S. 

U.S. 

Guam. 

and  cm-shore 

trrtemational 

U.S. 

Traffic 
Reported. 

Alaska  and 

Domestic  U.S. 

U.S. 

Japan. 

and  Foretgn. 

tntemational 

Traffic: 

Reported. 

Guam  and 

OH-shore  US. 

U.S. 

Japan. 

and  Foreign. 

International 

Traff«: 

Reported. 

Guam  and 

Off-shore  US. 

US. 

Wake  Island. 

and  Off-shore 

International 

U.S. 

Traffic 
Reported. 

Japan  and  Italy 

Foreign  and 

U.S. 

Foreign  (U.S. 

International 

transiting). 

Traffic: 
Reported. 

'  Th*  term  'Toreign  point"  replaces  the  term 
"Overseas  point"  which  did  not  include  Canada. 
Mexico  or  Saint  Pierre  and  Miquelon. 

*  At  one  time  the  |  43.61  reporting  requirements 
excluded  trafTic  t>etween  the  United  States  and 
Canada.  Mexico,  and  Saint  Pierre  and  Miquelon.  In 
addition,  the  previous  Manual  did  not  require 
reporting  of  traffic  between  U.S.  points  and  Off- 
shore U.S.  points. 


jaivite 

ongwuting  and 

termmattng 

points 

Categortzed 

Reporting 
status 

Japan  and  Italy 
via  Guam. 

Japan  and  Italy 
diraa 

Foreign  and 
foreign  (U.S. 
transiting). 

Foreign  and 
Foreign. 

U.S. 

Interrwtionai 

Traffic 

Reported. 
Foreign  Traffic: 

not  reported. 

The  distinction  between  domestic  and 
international  tragic  may  prove 
burdensome  in  some  instances.  For 
example,  there  may  be  instances  where 
customers  obtain  international  service 
while  using  a  domestic 
telecommunications  service.  A  domestic 
cellular  service  might  be  usable  fust 
outside  U.S.  territorial  waters.  The 
cellular  carrier  may  have  no  way  of 
knowing  if  its  service  is  being  used  to 
complete  an  international  call.  If  the 
carrier  bills  such  a  customer  at  domestic 
rates,  the  traffic  should  be  considered 
incidental  to  domestic  service,  and  need 
not  be  included  in  $  43.61  reports.  The 
opposite  situation  might  occur  where  a 
customer  uses  an  international  maritime 
service  while  in  U.S.  territorial  waters. 
Such  a  call  to  a  domestic  point  would  be 
a  domestic  call.  It  could  be  difficult  for 
the  carrier  to  identify  and  remove  such 
traffic  from  its  international  reports. 
Such  traffic  is  incidental  to  international 
service,  and  may  be  included  in  S  43.61 
reports  as  international  traffic.  Carriers 
should  footnote  entries  that  might 
contain  a  significant  amount  of  such 
traffic. 

B.  Service  Categories  Used  for 
Reporting  Data 

Section  43.61(b)  of  the  FCC's  Rules 
requires  carriers  to  provide  traffic  and 
revenue  information  for  each  and  every 
international  common  carrier  service 
that  they  provide  to  the  public*  The 
reports  must  separately  show  data  for 
the  following  service  categories: 

International  Message  Telephone 
Service — International  message 
telephone  service  involves  the 
transmission  and  reception  of  speech 
over  the  public  switched  network  for 
which  a  charge  is  collected  on  a 
minimum  charge  per  call  or  measured 
time  basis.  Per  call  prices  are  typically 
calculated  based  on  the  number  of 
minutes.  Service  features,  such  as 
operator  assistance  or  credit  card 
billing,  may  be  offered  as  part  of  the 
service  and  may  give  rise  to  additional 
charges.  Through  use  of  modems  and 
other  specialized  equipment,  the 


customer  can  use  ordinary  telephone 
calls  for  the  transmission  of  data,  video 
and  facsmile  "*  messages.  International 
message  telephone  services  have  been 
tariffed  on  a  "through"  basis  from  the 
United  States  to  a  particular  foreign 
point.  Traditionally,  service  is  provided 
jointly  by  a  U.S.  international  message 
telephone  service  carrier  and  its  foreign 
correspondent  carrier  under  a  "joint 
operating  agreement".  Such  agreements 
typically  specify  the  responsibility  of 
each  correspondent,  the  accounting  rate 
per  unit  of  international  message 
telephone  service  traffic,  the  basis  for 
settling  traffic  balances,  and 
arrangements  such  as  "proportionate 
return"  which  govern  the  routing  of 
traffic."  Carriers  offer  many  types  of 
s%vitched  network  services  with 
different  access  and  billing 
arrangements.  International  message 
telephone  service  includes  service  with 
dedicated  access  if  the  calls  are  routed 
through  the  public  switched  network. 
Accordingly,  for  international  reporting 
purposes,  the  International  message 
telephone  service  category  includes 
traditional  international  message 
telephone  service,  WATS.  800  type 
services,  custom  network  services, 
conference  services,  country  direct 
service,  and  similar  services.  The 
International  message  telephone  service 
category  can  also  include  switched 
digital  services  that  utilize  ISDN 
interfaces. 

International  Message  Telegraph 
Service — international  message 
telegraph  service  Involves  the 
transmission  and  reception  of  record 
matter  for  which  the  transmission  is  not 
directly  controlled  by  the  sender  and  for 
which  a  charge  is  collected  on  a  per 
word  basis.'* 

Teiex  Service — Telex  service  involves 
the  transmission  and  reception  of  record 
matter,  including  messages,  facsimile 
and  data,  charged  for  on  a  per-call  basis 
for  which  the  transmission  is  directly 
controlled  by  the  user.  Messages  may  be 
transmitted  via  carrier  facilities  on 
either  a  direct  dial  or  on  a  store  and 
forward  basis.  The  telex  network 
provides  for  the  transmission  of 
communications  alternately  in  either 
direction,  but  not  in  both  directions 
simultaneously.  Such  services  are  also 


*  Enhanced  services  as  defined  by  Section  64.702 
of  the  Rules  are  exempt  from  part  43.61  reporting 
requirements. 


■°  See  footnote  4  above. 

■ '  International  Message  Telephone  Service  can 
also  l>e  provided  by  resale.  Regulation  of 
International  Accounting  Rates.  7  FCC  Red  559 
(1991)  (First  Report  and  Order). 

"  At  one  time  carriers  wera  required  to  provide 
separate  data  for  message  telegraph  services 
offered  to  the  public,  to  governments,  and  to  press 
entities.  Carriers  should  report  43.61  date  that 
represents  totals  for  all  types  of  customers. 
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referred  to  u  telearlnter  exchange 
servlcet.  1 

Private  Line  Sefvico    Private  line 
service  is  the  leasing  of  a  dedicated 
channel  of  commiadcations  (leased 
circuit)  for  spedfifd  periods  of  time  for 
the  customer's  use-  Leased  private  line 
circuits  are  typically  priced  by 
bandwidth  or  capacity  and  other 
featiires  such  as  conditioning. 
International  private  line  service  does 
not  include  privata  circuits  within  the 
Untied  States.  Tbt  international  portion 
of  the  service  typically  begins  at  a  point 
within  the  United  States,  the  terminates 
at  a  connection  point  halfway  between 
the  United  States  and  the  destination 
country."  Revenues  reported  for 
international  private  line  services  must 
exclude  the  revenue  derived  from 
private  lines  that  originate  and 
terminate  within  fee  United  States. 
Switched  and  virtual  private  line 
services  should  be  reported  separately 
as  Other  International  Services.**  There 
are  six  categories!  of  private  line  service 
for  reporting  purposes: 

1.  Voice  CircuiU  "  j 

2.  up  to  1200  bits  pef  second  (bps] 
3. 1201  bps  to  9000  bps 

4. 9601  bps  to  30  Kfillion  bps  (Mbps)  or  .01 
MegaiMTtz  to  IS  Megahertz 

5.  greater  tlian  30  KC>ps  to  120  Mbps  or  18 
Megahertz  to  72  Megahertz 

6.  greater  than  120  Mbps  or  greater  than  72 
Megahertz 

Other  International  Semce— The 
final  service  category  includes  all 
services  that  are  pot  listed  above.  The 
category  included  cablephoto  service, 
radiophoto  servioe,  photo  transmission 
service  and  addressed  press  service." 
The  category  also  includes  packet 
switched  transmission  service,  switched 
and  virtual  private  line  services  and 
some  other  forma  of  switched  digital 
service.  The  category  also  includes  any 
I  differs  from  services 


new  service  that 
listed  above 


C  Data  To  Be  Reported 

Facilities-based  traffic  must  be 
reported  separately  from  pure  resale 
traffic.  A  facilities-based  carries  uses 
one  or  more  international  channels  of 
communications  to  provide  international 
telecommunications  service.  An 
international  channel  is  a  wire  or  radio 
link  that  facilitates  electronic 
communications  between  a  United 
States  point  and  another  world  point.  A 
facilities-based  carrier  may  own  or  lease 
international  channels.  By  contrast,  pure 
resale  traffic  is  not  provided  to  the 
public  over  the  reseller's  international 
channels  of  communications,  but  instead 
are  provided  by  the  resale  of  a  switched 
communications  service  provided  by 
another  international  carrier.  Any  other 
type  of  resale  traffic  is  considered  to  be 
the  same  as  facilities-based  traffic  for 
reporting  purposes. 

Carriers  must  file  separate  data 
schedules  for  each  United  States  point 
to  which  they  provide  facUities-based 
service.  For  larger  U.S.  points,  facilities- 
based  carriers  must  provide  country-by- 
country  data  for  each  service  that  they 
provide.  This  data  must  be  provided  on 
computer  disk.  Carriers  may  not 
consolidate  facilities-based  data  for  two 
United  States  points  without  obtaining  a 
waiver  from  the  FCC. 

For  smaller  U.S.  points,  and  for  pure 
resale  traffic,  all  carriers  must  report 
world  total  traffic  data.  Carriers  may  not 
consolidate  pure  resale  data  for  an  off- 
shore U.S.  point  and  a  domestic  U.S. 
point,  or  for  two  off-shore  U.S.  points, 
without  obtaining  a  waiver  from  the 
FCC.  However,  carriers  may  consolidate 
pure  resale  traffic  for  domestic  U.S. 
points  {the  Conterminous  United  States, 
Alaska,  Hawaii,  and  Puerto  Rico). 


REPORTIWO  HeOOtWEMENTS  F0«  FAC)UnES-8A8eD 

Sbwkx 


"  Tha  ramaining  half  of  tha  international  private 
line  from  the  theoretioal  midpoint  to  the  foreign 
deetlnation  It  provided  by  the  US.  canier't  foreign 
correapottdent  carrier.  Each  carrier  bill*  the 
cnstomer  teparately  for  Ita  half  of  the  aervice.  In 
actuality,  althoogh  tha  tervica  i*  priced  on  the  baai* 
of  a  theoretical  midpoint,  the  international  circuitry 
t*  uaually  provided  by  the  U.S.  and  foreign  carrier 
jointly,  wtth  each  earlier  owning  an  undivided  half- 
interest  in  tha  circuiti 

■*  Thaea  Mrvice*  ate  conaidered  to  be  private 
line*  lervicea,  but  are  often  priced  on  a  t>asi(  other 
than  that  de«crit)ed  io  this  definition.  Conaeqaentiy, 
t)w  reporting  of  revenues  for  soch  tarvicae  cannot 
easily  confann  to  tha  format  sf>ecified  for  tha 
private  line  categoriea  contained  herein. 

'  •  This  category  Includaa  Individual  drcnit*  that 
are  usable  for  voice  trafRc  This  category  doe*  not 
include  laife  cap«cit|r  drcoit*  provided  aa  multiple 
voice  grade  aquivaket  channaU. 

■*  SacttoB  43.S1  of  Ifaa  rule*  formerly  re<)ulred 
detailed  eoontry-by-^oantry  data  sutxnl**ions  for 
these  servioaa. 


Country-tiy-country  data 
(computer  file  reqiired) 


Alaska -— 

Conterminous  U.&.. 

Guam 

Hawaii 


Puerto  Rico 

U.S.  Virgin  Islands ... 


World  total  data* 
(computer  file  optionai) 


American  Samoa. 
Baker  Mand. 
Howtand  Island. 
Jwvislatand. 
Johnston  AtoS. 
Kingman  Reel. 
Mid<«ay  Ato« 
Navassa  istand. 
Norttwm  Mariana 

Islands. 
Palmyra  Atoll 
Wake  Mand. 


1.  dasstficatlon  of  Traffic  Based  on 
Billing  Information 

Facilities-based  International  traffic 
should  be  reported  In  three  categories — 
billed  to  the  United  States  point  served, 
billed  to  an  bitemational  point,  and 
transiting  the  United  States  point 
served.  Pure  resale  traffic  should  be 
reported  to  the  pure  resale  billing 
category.*'  The  categories  for  facilities- 
based  services  are  described  below: 

U.S.  Billed  Traffic— Traffic  billed  to 
the  United  States  point  that  is  served 
has  traditionally  been  referred  to  as 
originating  or  outbound  traffic.  Most 
calls  billed  to  the  United  States  are 
placed  from  within  the  United  States. 
However,  collect  calls  and  calls  using 
services  such  as  country  direct  service 
are  made  from  outside  the  United  States 
to  a  telephone  Inside  the  United  States 
and  are  also  billed  to  the  United 
States." 

Foreign  Billed  Traffic— Traffic  billed 
to  an  international  point  has 
traditionally  been  referred  to  as 
terminating  or  inbound  traffic.  For 
example,  a  carrier  serving  Hawaii  will 
report  sent  paid  traffic  from  the  U.S. 
Virgin  Islands  as  foreign  billed  traffic— 
U.S.  Virgin  Islands. »»  Most  traffic  that 
will  be  reported  as  foreign  billed  will 
have  terminated  in  the  carrier's  service 
area,  tmd  will  have  originated  from 
another  international  point.  However, 
collect  calls  that  are  made  from  the 
United  States  point  served  to  an 
international  point  are  also  billed  to  that 
international  point.  Thus,  a  collect  call 
from  the  United  States  to  Japan  must  be 
reported  as  a  foreign  billed  call. 

Transiting  Traffic— Transiting  traffic 
originates  from  an  international  point,  is 
routed  through  the  United  States  point 
served,  terminates  at  an  international 
point,  and  is  billed  to  an  international 
point.  Transiting  traffic  must  be  reported 
by  the  U.S.  carrier  according  to  the 
country  in  which  the  service  is  billed. 
Typically,  this  will  be  the  country  when 
the  call  originated.  For  example,  sent 


*Mwy  points  on  tNs  ist  ara  not  serMd  by  U.& 
carriers  at  ttiis  time.  Carriers  need  not  (He  data  (or 
points  that  they  do  not  serve. 

Attachment  1  contains  a  sample 
report  for  a  facilities-based  service. 
Attachment  2  contains  a  sample  report 
for  pure  resale  service. 


"  Although  pure  resale  trafAc  could  be  clasaified 
as  U.S.  bdlad.  this  manual  provides  a  separate  pure 
resale  billing  code. 

'•  A  cuslomar  can  now  originate  a  call  in  a 
foreign  country,  have  it  rooted  through  a  U.S  point 
to  a  secood  foreign  country,  and  have  the  call  billed 
to  the  U.a  point  Such  call*  are  not  transiting  traffic, 
and  must  be  classified  as  US.  Billed  Traffic  Each 
call  I*  treated  as  two  calls  for  settlement  purpose*. 
Accordingly,  such  calls  should  be  reported  as  U.S. 
BlUed  Traffic  to  both  the  country  of  origin  and  the 
country  of  de*tlnation.  The  hUled  revenue  for  the 
call  should  be  divided  In  proportion  to  component 
charge*  or  charge*  that  would  be  billed  if  two  caH* 
Had  t>eea  made. 

'•  Tha  phrase  "foreign  billed"  means  that  the 
traffic  is  billed  to  another  International  point  Tlte 
international  point  can  be  a  United  State*  or  a 
foreign  point 
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paid  traffic  originating  in  Japan,  routed 
through  Guam,  and  terminated  in 
Austria  would  be  reported  by  the  carrier 
serving  Guam  as  transiting  traffic  from 
Japan.  A  collect  call  from  Wake  Island 
to  Hawaii  that  is  routed  through  Guam 
would  be  reported  by  the  Guam  carrier 
as  transiting  traffic  billed  to  Hawaii.'" 

The  foreign  billed  and  transiting 
categories  may  not  exist  for  some 
services.  For  example,  carriers  may 
provide  private  line  service  that  is  billed 
in  the  United  States,  or  billed  in  a 
foreign  country,  but  would  not  offer 
"transiting"  private  lines.  Similarly,  a 
carrier  may  not  have  foreign  billed 
service  for  some  international  points. 
Carriers  need  not  report  service  data  for 
billing  categories  that  are  not  provided 
or  for  international  points  that  are  not 
served. 

2.  Filing  Data  on  a  Country-by-Country 
Basis 

U.S.  carriers  potentially  provide 
service  between  U.S.  points  and  all  of 
the  world  points  listed  in  the  FCC 
publication  International  Points. 
Facihties-based  carriers  must  file 
country-by-country  data  for  facilities- 
based  international  message  telephone, 
international  message  telegraph.  Telex, 
and  six  categories  of  private  line 
services.  Carriers  must  file  separate 
data  for  each  of  the  listed  world  points 
that  they  serve  with  two  exceptions: 

(a)  Carriers  may  omit  points  that 
would  represent  domestic  traffic.  For 
example,  a  report  for  Alaska  need  not 
show  traffic  to  Hawaii. 

(b)  Carriers  may  consohdate  tragic  as 
indicated  by  the  summary  code  shown 
in  International  Points.  For  example, 
world  point  Scotland  has  international 
point  code  280  and  summary  code  326. 
The  summary  code  is  the  international 
point  code  for  the  United  Kingdom. 
Traffic  between  a  U.S.  point  and 
Scotland  may  be  reported  to  country 
code  280  or  to  country  code  328."*  The 
same  traffic,  however,  may  not  be 
reported  to  more  than  one  country  code. 

There  are  no  miscellaneous  country 
codes.  All  traffic  must  be  reported  to  a 
code  associated  with  one  of  the  points 
listed  in  International  Points.  Contact 


*o  In  thii  example,  the  carrier  lerving  Wake 
Island  would  include  the  call  with  world  total 
foreign  billed  traffic.  The  carrier  serving  Hawaii 
would  include  the  call  with  U.S.  billed  traffic — 
Wake  Island.  The  carrier  serving  Guam  would 
include  the  call  with  Transiting  traffic — Hawaii.  The 
tame  call  would  be  Included  in  three  1 43.S1  data 
schedules. 

' '  Scotland  is  part  of  Great  Britain,  which  it  a 
part  of  the  United  Kingdom.  Great  Britain  is 
included  in  International  Points  with  country  code 
117.  A  carrier  could  aggregate  Scotland  data  with 
Great  Britain  traffic  but  it  may  not  report  the  tame 
traffic  to  both  Scotland  and  Great  Britain. 


the  Industry  Analysis  Division  if  traffic 
exists  for  an  international  point  that  is 
not  currently  listed.  The  Industry 
Analysis  Division  will  assign  a  code  for 
that  point 

As  noted  above,  international  points 
have  been  grouped  into  ten  world 
regions.  These  regions  and  the  reporting 
codes  for  providing  subtotals  are  listed 
in  section  2-F  below.  Carriers  must  file 
world  totals  and  subtotals  by  region  for 
each  facilities-based  service  that  they 
provide.  Carriers  may  omit  countries  or 
regions  of  the  world  that  are  not  served. 

3.  Measurement  of  Traffic  and  Revenues 

lliis  section  provides  guidance  for 
measuring  traffic  and  revenues.  Each 
service  has  unique  characteristics  that 
create  special  concerns.  For  example,  a 
customer  who  places  a  telephone  call  to 
a  foreign  country  may  not  be  aware  that 
the  caU  originates  in  a  Local  Access 
Transport  Area  (LATA),  crosses  a  Point 
of  Presence  (POP)  to  the  interexchange 
network  of  an  interlata  carrier,  is 
switched  through  international  facilities 
to  a  foreign  carrier,  and  is  then 
terminated  in  a  foreign  local  exchange. 
The  customer  need  not  consider  the 
various  arrangements  under  which 
several  carriers  share  the  revenue  from 
the  call.  The  private  line  customer,  on 
the  other  hand,  leases  a  specific  amount 
of  capacity  between  two  specified 
points.  The  customer  may  use  a  variety 
of  arrangements  to  get  traffic  to  and 
from  the  leased  circuit,  and  may  use  the 
circuit  for  several  types  of 
communications.  Ilie  customer  is 
concerned  with  the  charges  for  each 
specific  link  in  its  network. 

These  and  other  differences  between 
message  and  private  line  services  lead 
to  differences  in  the  ways  that  carriers 
should  measure  traffic  and  revenues. 
The  following  sections  cover  message 
and  private  line  services.  The  guidelines 
should  be  used  for  other  international 
services  as  appropriate. 

a.  Message  services.  For  each 
message  service  (telephone,  telegraph 
and  telex)  carriers  must  report  data  on 
three  types  of  traffic  (U.S.  billed,  foreign 
billed,  and  transiting).  For  each  of  these 
three  types  of  traffic,  carriers  must 
report  traffic  and  revenue  data  on  a 
calendar  year  basis."  Message  counts, 
minute  counts,  word  counts,  bill 
revenues,  settlement  receipts  due, 
settlement  payments  owed,  and  retained 
revenues  should  be  based  on  traffic 
actually  carried  during  the  year.  The 
amounts  reported  should  not  reflect 
prior  year  adjustments.'*  Accordingly, 


carriers  cannot  legitimately  report 
negative  amounts  in  the  message, 
minute,  revenue,  or  settlement  data 
fields. 

i.  Message  service  traffic  measures. 
Carriers  must  report  the  number  of 
billed  messages  for  international 
message  telephone,  international 
message  telegraph  and  telex  services, 
except  that  messages  may  be  omitted 
for  transiting  traffic. 

Carriers  must  report  the  number  of 
minutes  for  international  message 
telephone  and  telex  services.  For 
facilities-based  service,  carriers  should 
report  the  number  of  minutes  upon 
which  settlements  will  be  calciilated.'* 
The  settlement  process  is  used  by  U.S. 
and  foreign  carriers  to  compensate  each 
other  for  handling  traffic  for  each  other. 
The  compensation  is  based  on 
conversation  minutes.  Settlement 
minutes  averaged  5%  to  6%  less  than 
billed  minutes  for  traffic  billed  in  the 
United  States  for  1988  through  1990. 
Since  carriers  do  not  make  settlement 
payments  for  their  pure  resale  traffic, 
the  number  of  minutes  should  be  based 
on  billing  information. 

Word  counts  must  be  reported  for 
international  message  telegraph  service. 
Carriers  should  report  the  number  of 
words  used  for  settlement  purposes. 

All  message  data  must  be  reported  on 
a  message  or  end-to-end  basis.  This 
means  that  calls  should  be  reported 
based  on  the  billing  location  and  the 
ultimate  points  of  origin  or  terminus.' ' 

ii.  Message  service  revenues  and 
settlement  information.  Carriers  must 
report  the  billed  revenues,  settlement 
receipts  due,  settlement  payments  owed, 
and  revenues  retained  for  each  message 
service.  Billed  revenues  are  equal  to  the 
amounts  that  carriers  billed  to 
customers  for  service  at  tariffed  rates. 


**  Section  43.ei(a)  of  the  Rules. 
**  The  data  must  reflect  traffic  for  the  calendar 
year  l>eing  reported.  Settlement  disputes  have 


prevented  carriers  from  reporting  foreign  billed 
traffic  for  significant  periods  of  time.  A  carrier  may 
receive  settlement  data  for  a  period  greater  than  a 
whole  year.  The  carrier  should  identify  the  amounis 
relevant  to  the  reporting  year  and  use  footnotes  to 
report  amounts  that  should  be  attributed  to  prior 
year  reports.  The  calendar  year  data  may  not 
include  prior  period  adjustments  or  corrections. 

**  A  single  conversation  minute  can  result  in  two 
settlement  minutes.  For  example,  arrangements 
exist  to  that  a  call  may  originate  in  Saudi  Arabia, 
be  routed  to  the  United  States  and  then  directed  to 
Germany.  The  call  is  billed  in  the  United  Slates  it  a 
tingle  call.  The  U.S.  carrier  settles  with  both  Saudi 
and  German  telephone  companies  based  on 
conversation  minutes.  Thus,  two  settlement  minutes 
would  be  associated  with  each  conversation  minute. 

••  At  one  time  carriers  were  required  to  report  the 
same  traffic  on  two  schedules.  The  arcuit  traffic 
(CT)  schedule  showed  all  traffic  that  w*nt  to  or 
from  a  particular  country,  including  traffic  that 
transited  to  a  different  country.  The  message  traffic 
(MT)  schedule  only  included  traffic  that  originated 
or  terminated  in  a  particular  country.  The  current 
requirements  are  most  similar  to  the  MT  schedule. 
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The  bill  revenues  should  not  be  adiusted 
to  reflect  non  tarilfed  discounts  or 
discounts  that  re«ilt  when  international 
minutes  are  factoted  into  total  usage 
discounts,  unless  the  international  tariff 
specifies  the  precise  calculation  of  the 
international  portion  of  the  discount 
Billed  revenues  should  not  be  reduced  to 
reflect  uncollectible  or  transit  fees 
expenses. 

U.S.  carriers  have  contractual 
relationships  with  foreign  carriers  so 
that  telephone  calls  can  be  made 
between  local  exchanges  in  the  United 
States  and  local  exchaJoges  in  foreign 
countries.  The  foreign  carrier  in  the 
relation^ilps  is  usually  called  the 
foreign  correspondent  Accounting  rate 
agreements  specify  the  amounts  that 
carriers  pay  to  their  foreign 
correspondents  on  a  per  minute  or 
similar  basis.  When  the  U.S.  carrier  bills 
for  an  international  call,  it  owes  a 
settlement  amount  to  the  foreign 
correspondent  Where  the  foreign 
correspondent  bills  an  international  call 
the  U.S.  carrier  is  owed  a  settlement 
amount  The  carriers  usually  balance 
the  amounts  due  $nd  make  net 
payments.  The  aihounts  due  to  U.S. 
carriers,  including  separate  transit  fees, 
if  any,  are  referred  to  herein  as 
settlement  receipts.  The  amounts  owed 


by  U.S.  carriers  to  foreign 
correspondents.  Including  separate 
transit  fees.  If  any,  are  referred  to  herein 
as  settlement  payments.  Settlement 
payments  do  not  include  the  amounts 
that  pure-resale  carriers  pay  to 
underiying  U.S.  carriers.  The  U.S.  carrier 
retained  revenue  is  equal  to  billed 
revenue  plus  settlement  receipts  minus 
settiement  payments. 

U.S.  carriers  should  not  have  billed 
revenue  for  foreign  billed  or  transiting 
traffic.  US.  carriers  should  not  have 
settlement  receipts  for  U.S.  billed  trafHc. 
U.S.  carriers  may  owe  settlement 
payments  for  U.S.  billed  and  transiting 
traffic. 

Accounting  agreements  may  be 
denominated  in  dollars,  foreign  currency 
units,  or  other  monetary  measures.  All 
revenue  and  settlement  payment 
information  must  be  stated  in  U.S. 
dollars  regardless  of  the  terms  of  the 
accounting  agreements  or  industry 
practices. 

b.  Private  line  services.  This  section 
provides  guidance  for  reporting  private 
line  circuit  counts  and  revenues  on  a 
country-by-country  basis. 

i.  Number  of  leased  circuits.  A  leased 
circuit  is  a  single  leased  channel  of 
communications  that  links  two  specific 
points.  Leased  circuits  should  be 


categorized  according  to  the  six  private 
line  categories  shown  on  page  18. 
Circuits  are  not  categorized  according  to 
how  the  ciistomer  actually  uses  them. 
Counts  of  leased  circuits  should  be 
provided  as  of  December  31  of  the  year 
for  which  data  is  being  reported. 
Carriers  should  not  attempt  to  convert 
part  day  into  equivalent  full  day  circuits. 
IL  Leased  circuit  revenue.  Private  line 
and  leased  circuit  service  revenues 
should  include  only  the  revenue  derived 
from  the  international  portion  of  the 
communications  used  to  provide  service, 
and  should  not  include  revenue  for 
circuits  that  originate  and  terminate 
within  die  United  States.  Private  line 
revenues  do  not  include  billings  made 
on  behalf  of  domestic  or  foreign  carriers 
for  service  provided  by  those  carriers. 
Private  line  revenues  should  include 
revenue  billed  by  a  foreign  carrier  on 
behalf  of  the  U.S.  carrier  for  service 
provided  by  the  U.S.  carrier.  Carriers 
must  report  the  total  private  line 
revenues  for  the  calendar  year  for  which 
data  is  being  reported. 

4.  Data  Requirements  by  Service. 

The  following  table  summarizes  the 
8  43.61  data  fil^  requirements  by 
service  category: 


Intemainnal 


iTwnaDS 


tot«phone 


tntematioMl  moaadai  Megraph  9«rv- 


Each  oVw  Msnwaortit  santoos 


+ 


FactHMa^MWd  sarvwa 


By  couney  and  bMng  lyp«  Masaagas,   minutea.  carrtar 
ravenuaa.  »e«en»em  paymeots.  rateioed  revanua 

By  countiy  and  t>Wing  lypa;  Mesaages,  wiords.  camef  rava- 

nuaa.  seMament  paymantt.  ratainad  ravanua 
By  ooynliy  and  t><Uing  type:  Messaoea,  words,  canter  reva- 

nuaa,  sattamant  paymanta,  retained  revenue 
By  coun«y  and  servica  catagonr  leased  circuits,  revenues 
Ragkm  lolala  by  DMng  type:  Messaves.  minotea,  words, 

leaaad  drcuits,  camar  revwtuas,   settlement  payments, 

retairMd  reweiHja  as  approprtaia 


Countnes  setvad.  World  lotala  tiy  tjWing  type:  Massagaa. 

n^nutes.  carrier  ravenuea.  satHament  payments.  raUined 

rawertua. 
World  lotaJs  by  Wiling  type:  Messages,  words,  carrier  rewa- 


World  totd  by  biffing  lypa:  Moisagai.  words,  carrier  rave- 
noes,  aettlemerw  paymems,  retained  rev«r>ua. 

World  totid  by  WWng  type:  Messages,  minutes,  words,  canter 
rawanues,  aaWemar*  paymarta,  reMnad  rwranue  as  ap- 
propriate. 


JMI 


D.  Filing  Prxxxdnres 

Section  43.61(4]  directs  carriers  to  file 
reports  by  July  31,  reporting  service 
actxially  provided  in  the  preceding 
calendar  year.  S^on  43.61(c)  provides 
that  carriers  shall  submit  a  revised 
report  by  October  31  identifying  and 
correcting  errors  in  the  )uly  31  filing. 
Carriers  do  not  need  to  file  revised  data 
where  corrected  figures  are  within  five 
percent  of  the  figures  filed  in  the  July  31 
filing.  Carriers  miut  refile  a  corrected 
version  of  each  data  record  on  which 
one  or  more  datt  elements  was  found  to 
be  In  error  by  more  than  five  percent 
The  five  percent  guideline  covers 
fluctuations  in  tfaffic  or  revenue  totals 
due  to  corrections  and  true-ups  that 
occur  during  the  billing  and  settlement 
process.  Tliis  exception  is  not  intended 


to  cover  instances  where  carriers 
discover  that  they  have  filed  erroneous 
data  due  to  procedural  mistakes  made 
*vhile  preparing  S  43.61  reports. 

The  following  schedule  details  the 
number  of  copies  required  and  the 
location  to  which  those  copies  should  be 
delivered.  This  schedule  applies  to  the 
July  31  and  October  31  filings.  Carriers 
that  provide  only  pure  resale 
international  services  are  not  required 
to  file  data  on  diskette. 


Trana- 
lanar 

Paper 
copies 

Ota- 
katia 

FCC  Sacretaiy.  1919 

M  Street.  N.W.. 

Room  222. 

Washington,  ox:. 

205S4 —     ..    .    . 

1 

— 

— 

FCC  Common  Canter 

Bureau,  industiy 

Analysis  OrWon. 

1250  23rd  Street. 

N.W .  Room  10. 

Washington.  D.a 

20554 , 

1 

2 

•1 

Downtown  Copy 

Canter,  1919  M 

Street.  N.W.,  Room 

248.  Washington. 

DXi.  2003e..      

1 

1 

•1 

•  Pura  resaia  tramc  and  SMmm«y  data  tor  amaflar 
U.S.  points  need  rwt  ba  Wad  on  d&kelta.  Sea  page 
20. 
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Paper  copies  must  contain  data  that 

are  identical  to  the  data  filed  on  disk. 
Page  headings  must  clearly  indicate  the 
filing  entity,  the  United  States  point 
covered,  and  the  servioe  being  reported. 
Colunm  headings  must  describe  the  data 
contained  in  each  column. 

The  carrier  must  include  footnote  text 
to  explain  the  specific  circumstances  of 
any  data  for  the  current  period  which 
di^s  materially  &om  that  for  the 
previous  period  if  the  difference  is  not 
self-explanatory  but  was  caused  by 
unusual  circumstances  not  explained  in 
a  previous  report.  The  paper  copies  of 
the  43.61  data  must  include  the  text  of 
the  footnote.  A  data  field  is  provided  in 
the  diskette  record  format  to  indicate 
that  a  footnote  has  been  included  in  the 
paper  copies.  The  paper  copies  should 
also  contain  any  additional  data  or 
information  that  the  carrier  deems 
relevant  or  necessary  to  understanding 
the  data  it  is  required  to  file. 

Carriers  must  certify  the  accuracy  of 
the  data  submitted  in  FCC  Report  43.61 
by  including  a  signed  certification 
statement  as  the  last  page  of  the  paper 
report.  The  text  of  the  certification 
statement  is  included  below: 

Certification 

I  certify  that  I  am  an 

officer  of ; 

that  I  have  examined  the  foregoing  report  and 
that  to  the  best  of  my  knowledge,  information 
and  belief,  all  statements  of  fact  contained  in 


this  report  aie  true  and  that  caid  report  is  an 
accurate  statement  of  the  affairs  of  the  above 
named  respondeat  in  respect  to  the  data  set 
forth  herein  for  the 

period  from to . 

Printed  Name  

Position 

Signature  . 

Date    

Sectioa  2— Diskoftta  Fomat  and  Coding 
Instructkms 

A.  Media  and  File  Name  for  Traffic 
Data  Filed  on  Diak 

Data  may  be  provided  on  5V4''  or  ZW 
floppy  disks  formatted  for  IBM  or  IBM 
compatible  personal  computers.  Carriers 
serving  more  than  one  United  States 
point  should  provide  one  file  for  each 
point  served.  All  files  may  be  included 
on  the  same  disk.  The  record  files 
should  be  named  according  to  the 
foUtrwing  convention: 

aaaaaaYY.43d 
where: 

aaaaaa  are  3  to  6  alpha  characters  that 
identify  the  TiUng  entity  and  U.S.  point 

YY  is  the  last  two  digits  of  the  calendar 
year  for  which  data  is  begin  filed 

.436    is  the  file  extension,  (short  for  43J)1] 

For  example — 

ATTV191.438    might  signify  AT»Tt  Virghi 

Islands  data  for  1991 
GRPHNT91.438    might  signify  Graphnef  s 

complete  filing  for  1891 


B.  Record  Formats 

The  data  files  may  contain  comment 
records  and  data  records.  A  comment 
record  has  a  blank  space  (ASCII 
character  32  or  "    ")  in  the  first  position 
in  tfie  line,  contains  less  than  132 
characters,  and  ends  with  a  carriage 
return.  Comment  records  can  be  used  to 
provide  headings,  formatting,  and 
footnotes  in  the  data  file.  Attachment  2 
illustrates  how  a  listing  of  the  data  file 
can  be  used  as  the  paper  copy  of  the 
data  for  filing  purposes. 

All  data  records  must  be  provided 
using  the  record  format  set  forth  herein. 
Each  record  shall  consist  of  a  string  of 
ASCn  characters.  Alpha  fields  should 
be  left  justified  within  the  stated  field 
boundary  and  may  contain  the  ASCII 
characters  "A"  through  "Z",  "a"  though 

(t_it     14  II     ti  •*     «i         *i     ti^^ii     II  ill     tia  II     K^^i 
*•         It         •#  ^1  Tf         /#        ••         ^9 

"I".  ":"  ":".  "0"  through  "fl".  and 

blank  spaces  (ASCD  character  32). 
Integer  fields  should  be  right  justified 
within  the  field  boundary,  and  may 
contain  the  ASCII  characters  "-",  "0" 
throtigfa  "9"  and  leading  blank  spaces, 
but  no  commas  or  other  characters.  The 
character  "— "  signifies  a  negative  value 
and  should  appear  in  the  field  to  the  left 
of  the  value.  Negative  values  are  only 
possible  for  retained  revenue,  where  the 
settlement  payout  owed  exceeded  the 
billed  revenue  for  a  switched  service. 
Each  data  record  should  contain  the 
following  fields: 


Field 


DaiatMM 


Justification  within  IMd 


FISW 


riscofd 


Riing  Carrier  Name 

Year  of  data 

U.S.  Point  served 

International  Point  or  region.. 

Service  code..- 

Footnote  indicator 

Description  ..._ _....„ 

ailmg  Type  Code 


1. 
2. 

3. 
4 
5 
6 
7. 
8. 

9.  Data  field  #1 

10.  Data  field  #2.„. 

11.  Data  field  #3— 

12.  Data  field  #4... 

13.  Data  field  #5.... 


Inlagar. 


Alpha — 

Alpha 

Meger 

Integer 

imeger 

li 


kitegar. 


Right. 
Right.. 
Right.. 
Right.. 
RigM. 
Lett- 
Right « 
Right.. 
Right.. 
Right.. 
Rigtit.. 
Right.. 


IS 
2 
S 
S 

3 
3 
36 
2 
12 
12 
12 
12 
12 


1-15 
16-17 
1S-22 
23-27 
28-30 
31-33 
34-68 
70-71 
72-83 
84-a5 
S6-107 
106-119 
120-131 


The  data  fields  are  further  described 
in  Section  Z-K  below. 

Data  files  can  be  created  using 
standard  editors,  word  processors 
spreadsheet  programs,  data  base 
programs  and  custom  programs.  For 
example,  to  create  a  data  file  using  a 
spreadsheet: 

— Set  the  column  widths  to  equal  the 
field  size  shown  above.  Thus,  the  first 
column  would  be  15  characters  wide. 

—Enter  alpha  fields  as  labels,  enter 
integers  as  numbers. 

— Specify  a  generic  or  character 
oriented  printer  {the  lotus  3.1 


sequence  would  be  </>  <P>rint 

<P>rinter  <0>ption8 

<A>dvanded  <D>evice 

<N>  ame} 
— Set  the  left  and  top  margins  to  0,  set 

the  right  margin  to  132,  and  set  the 

bottom  margin  as  high  as  possible. 
— Print  to  a  file,  rather  than  to  the  actual 

hardware  device. 

C.  Filing  Carrier  Name  Field 

The  filing  carrier  name  should  be 
between  3  and  15  characters.  The  name 
field  should  appear  on  all  data  records 
filed  by  the  cairier,  and  should  be 


identical  for  all  records  filed  by  the 
carrier. 

D.  Year  of  Data  Field 

This  field  should  contain  the  last  two 
digits  of  the  year  for  which  data  is  being 
filed.  For  example,  the  July  31, 1992  filing 
will  contain  data  for  1991.  Therefore,  the 
year  of  data  field  would  be  "91".  This 
would  appear  on  every  data  record  in 
the  file. 

£.  U.S.  Point  Served  Field 

The  U.S.  Point  served  country  code  is 
used  to  indicate  which  United  States 
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JMI 


point  is  co\|ered  by  the  data  record.  The 
codes  for  United  States  points  are  in  the 
range  1001  to  1999.  and  are  the  country 
codes  shovriT  in  International  Points. 
Contact  tha  Industry  Analysis  Division 
if  data  shoiild  be  filed  for  an  Off-shore 
U.S.  point  l^at  is  not  included  in  the 
report.  The  Industry  Analysis  Division 
will  assign  a  country  code  for  such 
point*.  All  records  in  a  file  must  have 
the  same  liS.  point  code. 

F.  Intematipnal  Point  or  Region  Field 

Where  records  contain  data  for  traffic 
between  a  U.S.  point  and  a  specific 
international  point,  the  code  for  that 
interna  tiooal  point  should  be  taken  from 
Intematioiial  Points  and  entered  in  the 
Intematiodal  Point  field.«»  For  example, 
the  code  1  In  the  international  point  field 
would  indicate  that  the  record  reports 
traffic  between  a  United  States  point 
and  Abu  oliabi.  The  international  point 
code  for  region  subtotal  and  world  total 
summary  records  should  be  as  follows: 


International 

pomt  code 

(record  fleld 

#4) 


9001 

9002 -. 

9003 

9004 „ 

9005 

9006 

9007 I 

9008 

9009 

9010 


Description  (record  field  #7) 


Western  Europe. 

Airlca. 

Middle  East 

Caribbean. 

North  and  Centra)  America. 

South  America. 

Asia. 

Oceania. 

Eastern  Europe. 

Other  regiorts. 

World  Total. 


Note:  Cojie  9010— Other  regions,  covers 
Antarctica  and  Maritime  traffic. 

Section  l-C-2  of  this  manual  explains 
which  data  must  be  filed  on  a  country- 
by-coimtry  basis,  and  which  data  need 
only  be  filed  on  a  summary  basis. 
Facilitiesiased  carriers  must  file 
regional  atnd  world  total  traffic  and 
revenue  Siibtotals  for  each  service  that 
they  prov  de.*''  Carriers  must  file 
separate  '  vorld  total  traffic  and  revenue 
by  U.S.  p<  lint  for  the  pure  resale  traffic 


that  they 


jrovide.** 


••There 
country  codf 
specific 
revenue  dat^ 
the  amount 
codes, 
cannot  be 
to  all  a 

"Countri 
required  foi 
20. 

»«Carrtei» 
all  domestii 
point*  cons  si 
US.  and  Pukrto 


The  international  point  code  9999 
should  be  used  if  the  record  contains 
world  total  data  for  a  service. 
International  point  code  9999  is  not  a 
miscellaneous  or  "all  other"  code.  This 
code  represents  a  total  for  all 
international  traffic  between  a  United 
States  point  and  the  rest  of  the  world. 
Where  country-by-country  data  is  filed, 
records  with  international  point  code 
9999  contain  the  totals  of  records  with 
the  same  U.S.  region,  service,  and  billing 
codes,  and  with  international  point 
codes  between  1  and  1999.  Country-by- 
country  records  would  only  be  excluded 
from  the  total  if  they  contained  domestic 
traffic,  e.g.  traffic  between  two  domestic 
U.S.  points. 

G.  Service  Code  Field 

The  following  service  codes  should  be 
used: 

1.  International  message  telephone  service 

2.  International  message  telegraph  service 

3.  Telex  Service 

4.  Private  Line — Voice 

5.  Private  Line — up  to  1200  bits  per  second 
(bps) 

6.  Private  Une— 1201  bps  to  9600  bps 

7.  Private  Line— 0601  bps  to  30  Million  bps 
(Mbps)  or  .01  Megahertz  to  18  Megahertz 

8.  Private  Line — greater  than  30  Mbps  to  120 
Mbps  or  18  Megahertz  to  72  Megahertz 

9.  Private  Line — greater  than  120  Mbps  or 
greater  than  72  megahertz 

99.  New,  Miscellaneous  and  Other  Services 


no  miscellaneous  or  "all  other" 
.  All  traffic  must  be  reported  to  a 
.  Countrj'-by.country  traffic  and 
For  points  in  a  region  should  total  to 
sported  for  that  region  using  region 
Settlf  ment  and  traffic  adjustments  which 

to  specific  points  should  be  allocated 
ppro^rtate  points. 

^-by^Country  and  region  totals  are  not 
smaller  international  points.  See  page 


may  consolidate  pure  resale  traffic  for 
U.S.  points  that  they  serve.  These 
of  Alaska.  Hawaii,  the  conterminous 
Rico. 


H.  Footnote  Code  Field 

The  footnote  code  field  should  be 
used  to  indicate  that  the  paper  copy  of 
the  43.61  data  contains  a  footnote 
concerning  the  data  record.  The  carrier 
must  Include  footnote  text  to  explain  the 
specific  circumstances  if  any  data  for 
the  current  period  differs  materially 
from  that  filed  for  the  previous  period 
and  the  difference  is  not  self- 
explanatory  but  was  caused  by  unusual 
circumstances  not  explained  in  a 
previous  report.  The  paper  copies  of  the 
43.61  data  must  include  the  text  of  the 
footnote.  These  footnotes  should  be 
labeled  sequentially  from  1  to  999,  and 
the  footnote  should  be  included  in  the 
footnote  code  field  in  the  data  record. 
Alpha  numeric  codes  may  be  used  only 
if  the  carrier  needs  to  provide  more  than 
999  footnotes  in  the  report. 

Footnotes  and  other  comments  may 
be  included  in  the  data  file  as  comment 
records.  Any  record  with  a  blank  space 
("  ")  in  the  first  position  will  be  treated 
as  a  comment  record. 

/.  Description  Field 

For  service  codes  1  through  9,  this 
field  should  contain  the  name  of  the 
international  point  or  world  region.  The 
name  should  be  identical  to  the 
international  point  name  published  in 


International  Points.  Region  names  are 
shown  In  section  2-F  above. 

For  service  code  99.  this  field  should 
be  used  to  identify  the  service 
provided.**  This  field  is  critical  because 
the  carrier  may  use  service  code  99  for 
several  different  types  of  service. 
Records  with  service  code  99  will  not  be 
accepted  unless  there  are  at  least  10 
characters  other  than  blank  spaces  in 
the  service  description  field.  All  records 
pertaining  to  the  same  Other 
International  Service  should  have 
identical  service  descriptions  in  this 
field. 

/.  Billing  Type  Code  Field 

The  billing  type  code  indicates 
whether  the  record  contains  facilities- 
based  traffic  and  revenue  information 
(codes  1  through  3),  or  whether  the 
record  simply  indicates  that  the 
international  point  is  served  (code  4).  or 
whether  the  record  contains  traffic  and 
revenue  data  for  a  pure  resale  service 
(code  5).»°  The  following  billing  type 
codes  should  be  used: 

1.  U.S.  5/7/ec/— Indicates  that  facilities-based 
service  was  billed  to  the  United  States 
point  served.  The  United  States  point  is 
indicated  by  the  U.S.  Region  Code.  The 
service  could  be  a  message  service  or  a 
private  hne  service 

2.  Foreign  S;7/ed— Indicates  that  faciliUes- 
based  traffic  was  billed  to  the  international 
point  The  international  point  is  identified 
by  the  International  point  code.  The 
international  point  may  be  another  U.S. 
point 

3.  Transiting— lndica{ea  that  facilities-based 
traffic  was  billed  to  the  international  point 
identified  by  the  international  point  code. 
Transiting  traffic  does  not  originate  or 
terminate  in  the  United  States  point 
indicated  by  the  U.S.  region,  but  passes 
through  that  point 

4.  Non-traffic  record— U  used  by  carriers 
who  must  list  international  points  served, 
but  who  are  not  required  to  file  traffic  or 
revenue  data  on  a  country-by-country 
basis.  Records  with  billing  code  4  may  be 
used  to  list  counUles  served  by  pure  resale 
carriers,  and  need  not  show  any  traffic  or 
revenue  data  in  fields  9  through  13 

5.  Pure  resale— Pwe  resale  traffic,  provided 
by  reselling  the  U.S.  billed  traffic  of 
another  carrier 

Facilities-based  carriers  will  typically 
file  more  than  one  record  for  each 
service  for  each  international  point 
served.  One  record  will  contain  the  U.S. 
billed  traffic,  one  will  contain  the 
foreign  billed  traffic,  and  one  will 
contain  the  transiting  traffic.  Records  for 


«•  The  service  should  be  fully  described  in  the 
paper  copy  of  the  8  43.61  filing. 

*o  Carriers  are  not  obligated  to  file  data  for  pure 
resale  senrices  on  diskette.  The  code  is  Included  in 
the  manual  to  faciliUte  filing  by  those  who  wish  to 
make  diskette  filings. 
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private  line  and  other  services  will 
typically  use  billing  code  1.  Pure  resale 
carriers  may  file  one  record  with  billing 
code  4  for  each  point  served  for  each 
service  provided.  Pure  resale  carriers 
may  provide  total  international  traffic 
and  revenue  by  service  using 


international  point  code  9999,  and  billing 
code  5. 

K.  Data  Elements  Number  1  Through 
No.  5  (Traffic,  Circuits,  Revenue  and 
Settlements  Information) 

There  are  five  data  element  fields, 
each  of  which  is  12  characters  wide. 
These  fields  should  contain  right 


justified  integer  values  with  no  conunas, 
periods,  or  other  punctuation  marks. 
Data  should  be  rounded  to  the  nearest 
dollar.  The  contents  of  the  data  field 
will  vary  depending  on  the  type  of 
service.  Section  l-C-3  describes  the 
predse  types  of  information  that  must 
be  provided. 


8«ViM 

code 

Data  field  #1 

Data  fiekJ  #2 

Data  field  #3 

DaUfield#4 

D«afield»5 

1 ' 1 

Messafles*.      _        . 

Mimitao 

Billed  tnfi  MCtofTwit  r9V9- 
nue>. 

BiOed  and  settlement  reve- 
nue*. 

nwe'. 
Revenue „....   — 

Retainod  revanua 

2  ' 

Messages  » 

Messages  * 

Leased  circuils .  .   . 

VoJume  measures  • _ 

Woid8...„. 

Setttement  payments 

Settlement  payments _ 

(No  data) _ _ 

Settlement  payments  H  ap- 
propriate. 

Retained  revenue. 
RfitAtnfid  revenue 

4-9 

99 _ 

(No  data) 

Volume  measure  ■ 

> 

(No  data) 

dubu  ana   Beniomoni   rev©- 
nue». 

■  Records  «Hth  BiHing  Type  Code  4  (used  by  pure  resale  carriers  to  show  imemational  points  served)  can  omit  data  fields  #1  through  #5. 
»  Messages  can  be  omitted  lor  transiting  traffic. 

*  Recoids  tor  U.S.  BiMed  traffic  «mII  contain  tMHed  revenue.  Records  tor  Foreign  Billed  and  Transiting  traffic  wM  contain  settlemerti  amounts  due  from  foreign 
corresponoents. 

*  For  Otner  International  Services  (Service  Code  99),  use  tfie  volume  and  revenue  measures  that  are  appropriate.  For  example,  the  appropriate  volume 
measures  mgm  be  messages,  leased  circuits,  minutes  or  somw  other  type  of  data.  The  paper  copy  o(  data  must  indicate  the  volume  and  revenue  measures 
provided. 


List  of  SubjecU  in  47  CFR  Part  43 

Commimications  common  carriers. 
International  traffic  reporting 
requirements. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc  92-18113  Filed  8-4-92;  8:45  am] 
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Proposed  Rules 


This  section  o<  the  FEDERAL  REGISTER 
contains  notees  to  the  piit>ttc  o<  the 
proposed  issuanoe  o(  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  acioption  of  ttie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatlpn  Adminietration 

14CFRPait71 

(Airspace  Oockeil  No.  91-AEA-20] 

Proposed  Establishment  of  Transition 
Area;  Myerstotm,  PA 


AOCNCv:FedeniI 
Administration 

ACnoM:  Notice 


Aviation 
(FAA).  DOT. 
of  proposed  rulemaking. 


;  The  pAA  is  proposing  to 
establish  a  700  foot  Transition  Area  at 
Myerstown,  PA.  to  support  the 
development  of  a  new  standard 
instrument  appfoach  procedure  (SIAP) 
to  the  Deck  Aiiiport  Myerstown.  PA. 
The  additional  airspace  would  provide 
greater  segregation  between  aircraft 
operating  under  instrument  flight  rules 
from  other  aircraft  operating  in  visual 
weather  conditions. 
DATCS:  Ccmmants  must  be  received  on 
or  before  Augi^t  31. 1992. 
AOORES8ES:  Sdnd  comments  on  the  rule 
in  triplicate  to:,  George  Dodelin, 
Manager,  System  Management  Branch. 
AEA-530.  Docket  No.  91-AEA-20, 
F.AA.  Eastern  Region,  Fitzgerald 
Federal  Building  #111.  John  F.  Kennedy 
Infl  Airport  Jamaica.  NY  11430. 
The  official  docket  may  be  examined 

in  the  Office  of  the  Assistant  Chief 

Counsel  AEA|-7.  F.A.A.  Eastern  Region, 

Fitzgerald  Federal  Building  #111.  John  F. 

Kennedy  Interhational  Airport,  Jamaica, 

New  York  114M. 
An  informal  docket  may  also  be 

examined  during  normal  business  hours 

in  the  System  Management  Branch. 

AEA-53a  F.aIa.  Eastern  Region. 

Fitzgerald  Federal  Building  #111.  John  F. 

Kennedy  International  Airport.  Jamaica. 

NY  11430.       1 

FOR  FUfTTHER  INFORMATtON  CONTACT 

Mr.  Curtis  L  irewington,  Airspace 

Specialist.  Sy$tem  Management  Branch. 

A£A-53a  F.Ai.A.  Eastern  Region. 

Fitzgerald  Fe<  eral  Building  #111.  John  F. 

Kennedy  Inte  national  Airport.  Jamaica. 


New  York  11430:  telephone:  (718)  553- 
0857. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AEA-20".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  %vill  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7. 
F.A.A.  Eastern  Region.  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport.  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  700  foot  Transition  Area  at 
Myerstown.  PA.  Transition  area 
descriptions  are  published  in  FAA 
Handbook  7400.7  effective  November  1. 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1.  A  description  of  the 
proposed  transition  area  would 
subsequently  be  published  in  the 
Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  bocly  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-IAIWENDED) 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a). 
1510;  E.0. 10654:  24  FR  9585.  3  CFR.  1959-1963 
Comp..  p.  389:  49  U.S.C.  106(g):  14  CFR  1169. 

§71.1    [Amendedl 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991,  is  proposed  to  be  amended  as 
follows: 
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Section  7 J.  181  Designation 

AEA  PA  TA  Myeretown.  PA 
Decks  Airport  (lat.  40*21 '08"N.,  long. 

76*19'52"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Decks  Airport. 

Issued  in  Jamaica,  New  York,  on  June  9, 
1992. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

(FR  Doc.  92-15411  Filed  8^1-02;  8:46  amj 

BtUJNO  COOC  4t1«-1»4l 


14  CFR  Part  71 

[Airspace  Docket  Na  92-AEA-03) 

Proposed  Change  of  Operating  Hours 
for  Control  Zone;  Hagerstown,  MD 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  FAA  is  proposing  to 
modify  the  operating  hours  of  the 
Hagerstown,  MD,  Control  Zone  to 
coincide  with  the  established  operating 
hours  of  the  air  traffic  control  tower 
located  at  the  Washington  County 
Regional  Airport,  Hagerstown,  MD.  This 
is  due  to  seasonal  changes  concerning 
the  operating  hours  of  the  control  tower. 
The  effective  hours  of  operation  will  be 
carried  in  future  editions  of  the  Airport/ 
Facility  Directory,  or  by  the  issuance  of 
a  Notice  to  Airmen  (NOT AM). 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1992. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  George  Dodelin, 
Manager,  System  Management  Branch, 
AEA-530.  Docket  No.  92-AEA-03, 
F.A.A.  Eastern  Region.  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
Infl  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  AEA-7,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport.  Jamaica. 
New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region. 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
NY  11430. 

FOR  rURTNER  INFORMATION  CONTACT: 
Mr.  Ciutis  L  Brewington,  Airspace 
Specialist,  System  Management  Branch. 
AEA-53a  F.A.A.  Eastern  Region. 
Fitzgerald  Federal  Building  #111.  John  F. 
Kennedy  International  Airport.  Jamaica, 


New  York  11430;  telephone:  (718)  553- 

0857. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  r\ilemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  tripHcate  to  the  address 
listed  above.  Commentors  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
follovtdng  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AEA-03".  The  postcard  will  be  date/ 
time  stamped  and  retimied  to  the 
commenter.  All  commimications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  In  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
conmients.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  vdll  be  filed  in  the  docket. 

AvailabiHtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  reouest  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPR\<s  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71]  to 
change  the  operating  hours  of  the 
Hagerstown.  MD,  Control  Zone.  Control 
zone  descriptions  are  published  in  FAA 
Handbook  7400.7  effective  November  1. 
1991.  which  Is  incorporated  by  reference 


in  14  CFR  71.1.  A  description  of  the 
control  zone  as  amended  would  be 
published  in  the  Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
'significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  134e(a).  1354(a), 
1510;  E.0. 10854;  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

971.1    [Amendedl 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991.  is  proposed  to  be  amended  as 
follows: 

Section  71.171  Designation 
•        •        •        •        • 

AEA  MD  CZ  Hagerstown,  MD 
Washington  County  Regional  Airport, 

Hagerstown.  MD.  (lat  39*42'28~N.,  long. 

7r43'47"W.) 
Hagerstown  VOR  Oat.  39'41'52'?<.,  long. 

77'"51'22'W.) 
Washington  County  Regional  Airport  ILS 

Runway  27  Ucalizer  (lat  38*42'22'^.,  long. 

7r44'42"W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3  200  feet  MSL 
within  a  4.1-mile  radius  of  Washington 
County  Regional  Airport  and  within  2.7  miles 
each  side  of  the  Hagerstown  VOR  239*  radial 
and  059'  radial  extending  from  7.4  miles 
southwest  of  the  VOR  to  1.8  miles  northeast 
of  the  VOR  and  within  2.7  miles  each  side  of 
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the  HafmtovvB  VOROMT  Mdwl  txtendias 
from  thcClHiyl*  r«diii»  10  the  VOR  and 
within  4  mllM  Mck  tiflU  of  the  WoahingtoD 
County  aastoaal  ^tpod  ILS  Runway  r 
localiztr  oowcm  w^rading  from  the  locallser 
to  114  milea  M»t  d(  the  k>caUzer.  Thia  control 
tone  ia  effective  dving  the  apeciflc  date*  and 
time*  estaUiahedki  advance  by  Notice  to 
Aiiman  Tiw  eWac^ve  date  and  time  witi 
thereafter  be  coatifluoualy  publlahed  In  the 
Aiipott/Padlity  Directory. 


faraaiok. 


Isaued  in  faraaio^  Now  York,  on  June  9. 
1982. 
GaryW. 
Manager.  Air  Traffic  Diviaion. 
IFR  Doc.  a^-lMt^  Piled  9-4-92;  MS  am) 
MLUNO  coot  4*10-lHi 


review,  evaluate  and  respond  to  the 
proposed  revisions. 

Tlie  Commisaioa  has  determined  to 
grant  the  extension.  Accordingly. 
comments  from  any  interested  party  will 
be  accepted  until  September  29, 1902. 

Airthottty.  IS  U.S.C  41-58. 
list  of  Sdbjects  in  16  CFR  Parts  IS.  2S, 

Advertising.  Labeling.  Trade 
practices.  Watches.  Watch  bands  and 
jewelry. 

By  direction  of  the  Commission. 
Donald  8.  Clafk. 
Sacretary. 
[FR  Doc.  M-18537  Filed  8-4-92:  8:45  amf 
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FEDERAL  TRAPE  COiMlSSIOM 
16  CFR  Parts  1$,  23,  and  245 

R«quMl  for  ComflMfita  Concaming 
tha  Quklaa  for  Iha  Jawahy  Induatry, 
ttM  Quidaa  for  <tia  Watch  Induatry  and 
tha  Guktea  for  Iha  Mataillc  Watcti  Band 
Induatry 

summary:  The  Commission  has 
extended  for  30  days  the  time  period 
within  %vhich  written  comments  will  be 
received  on  the  changes  proposed  by  the 
Jewelers  Vigilance  Committee  Inc.  to  the 
Guides  for  the  Jewelry  Industry,  the 
Watch  Industry!  and  the  Metallic  Watch 
Band  Industry.  The  extension  also 
applies  to  comoents  on  the  questions 
posed  by  the  Commission  about  the 
costs  and  benefits  of  the  guides.  The 
original  request  for  comment  was 
announced  in  the  Federal  Register  on 
June  12. 1992  (ST  FR  24998). 

DATl:  Comments  will  be  accepted  for 
the  record  until  September  25. 1992. 

AOORcascs:  Comments  should  be 
directed  to:  Secjetary.  Federal  Trade 
Commissioa  Washington.  DC  2058a 
Copies  of  the  lone  12, 1992  Federal 
Register  notice*  the  petition,  the  current 
guides  and  a  document  comparing  the 
two.are  on  the  public  record  and  can  be 
viewed  in  or  obtained  from  the  Public 
Reference  Section,  room  130.  Federal 
Trade  Commistion.  6th  and 
Pennsylvania  Ave.  NW..  Washington. 
DC20S80.         I 

FON  iMrrNn  hwomiayion  contact: 
Susanne  S.  Patfcfa.  Attorney.  Federal 
Trade  Commission,  room  S-4631. 001 
Pennsylvania  Ave.  NW.,  Washington. 
DC  20S8a  Telephone:  202/326/2981. 

supaiBMCMTAav  imfoiimation:  The 
Coflunissioit  ha*  received  a  request  for  a 
30<lay  extension  of  the  comment  period 
from  the  Anedcaa  Watch  AssodatfaMi 
to  allow  it  tima  t»  take  formal  actloR  to 


16  CFR  Part  453 

Trada  Ragidation  Rtda:  Funarai 
Induatry  Practlcaa 

agency:  Federal  Trade  Commission. 
action:  Second  request  for  pubUc 
comment  on  petition  by  New  York  State 
for  statewide  exemption  from  trade 
regulation  rule.  ^^^ 


summary:  The  Federal  Trade 
Commission  seeks  additional  public 
comment  on  the  request  by  New  York 
State  for  exemption  from  the  Trade 
Regulation  Rule  concerning  Funeral 
Industry  Practices.  16  CFR  part  453.  If 
the  petition  is  granted  the  FTC  Funeral 
Rule  will  not  be  In  effect  in  New  York, 
to  the  extent  specified  by  the 
Commission,  for  as  long  as  the  state 
administers  and  enforces  effectively  the 
state  requirements.  A  request  for  public 
comment  on  the  petition  was  published 
in  the  Federal  Register  on  March  la 
1991.  The  comment  period  closed  on 
June  17, 1991.  Since  the  close  of  the 
previous  comment  period,  the 
Commission  has  received  additional 
information  concerning  cuts  in  the 
budget  and  staffing  for  the  state  agency 
that  administers  and  enforces  state  law 
and  regulations  pertaining  to  the  funeral 
services  industry.  Therefore,  the 
Commission  is  now  requesting  comment 
on  the  question  of  what  effect  these  cuts 
have  had  on  the  ability  of  the  state  to 
effective  administer  and  enforce  the 
state  requirements. 
dates:  Public  comments  will  be 
accepted  until  September  4. 1992. 
ADORaecs:  Comments  should  be 
captioned:  "New  York  Petition  for 
Statewide  Exemption  from  the  Funerai 
Rule,"  FTC  nie  No.  215-48,  and  should 
be  submitted  to  the  Office  of  the 
Secretary.  Room  199.  Federal  Trade  . 
Commission.  Washington.  DC  20580. 


Copies  of  the  petition  can  be  obtained 
from  the  Public  Reference  Room,  room 
130  Federal  Trade  ConMnission,  6th 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  2058a  (202)  32^-2222. 

A  copy  of  the  petition  is  also  available 
for  inspection  at  the  FTC  New  Yoric 
Regional  Office.  150  William  Street, 
suite  1300,  New  York,  New  York  10038. 
FOR  FURTHER  INFORMATION  CONTACT 

Carol  lennings,  Attorney,  Division  of 
Marketing  Practices.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington,  DC  20580. 
(202)  326-3010. 
SUPPtEMENTARY  INFORMATION: 

L  Introduction 

On  January  5. 1990.  the  New  York 
State  Department  of  Health  filed  a 
petition  for  exemption  for  New  York 
State  from  the  FTCs  Funeral  Rule,  16 
CFR  part  453.' 

Section  453.9  of  the  Funeral  Rule 
provides: 

If,  upon  application  to  the  Commission 
by  an  appropriate  state  agency,  the 
Commission  determines  that: 

(a)  There  is  a  state  requirement  in 
effect  which  applies  to  any  transaction 
to  which  this  rule  applies;  and 

(b)  That  state  requirement  affords  an 
overall  level  of  protection  to  consumers 
which  is  as  great  as,  or  greater  than,  the 
protection  afforded  by  this  rule;  then  the 
Commission's  rule  will  not  be  in  effect 
in  that  state  to  the  extent  specified  by 
the  Commission  in  its  determination,  for 
as  long  as  the  state  administers  and 
enforces  effectively  the  state 
requirement 

A  prior  request  for  public  comment  on 
the  New  York  petition  was  published  in 
the  Federal  Register  on  March  18. 1991.» 
The  90-day  comment  period  closed  on 
June  17. 1991.  Only  one  comment  was 
filed.*  Additional  information 
concerning  the  interpretation  of  New 
York  law  and  the  enforcement  of  that 
law  was  provided  by  the  New  York 
Department  of  Heal*  by  letters  dated 
July  2. 1991.  December  19. 1991.  January 
30. 1992.  and  February  2a  1992.* 


'  The  N«w  York  petition  hai  been  placed  on  the 
pttl>Uc  racord  m  Docummt  Na  XXUl-a  FTC  PUe 
Nans-4S. 

'  SA  VTL  113B1 

»  DocumMt  Na  XXIV-Ot  PTC  Pile  No.  215-46. 
The  conunenUng  p«rty  wu  WlUiaai  C  Klein.  o( 
Rocheeier.  Htm  York,  a  cowuraer  repreaenUHve  on 
the  New  Yotfc  8ta«i  PWMMi  Dinciins  AdviMfy 
Board  He  uiakllhat  the petttloB tie r«>t«i- 

•  Tbete  doouaeate  have  been  placed  on  the 
public  iwoid  aaDocumeat  No*.  XXID-M.  3t  32. 33. 
PTCnieNo.n5-«S. 
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Recently  the  Commission  has  received 
information  from  the  New  York 
Department  of  Health  showing  that 
since  the  petition  for  exemption  was 
filed,  there  have  been  substantial  cuts  in 
the  budget  and  staffing  of  the  Bureau  of 
Funeral  Directing.'  (The  Bureau  of 
Funeral  Directing,  located  within  the 
Division  of  Public  Health  Protection  of 
the  Department  of  Health,  has 
responsibility  for  enforcement  of  the 
laws  and  regulations  governing  funeral 
directing.)  In  addition  to  providing 
updated  information  concerning  budget 
and  staffmg,  the  letter  from  the 
Department  of  Health  describes 
measures  that  have  been  taken  by  the 
Bureau  of  Funeral  Directing  to  attempt 
to  compensate  for  the  cuts  in  available 
resources.  In  conclusion,  the  letter 
reiterates  the  request  that  the 
Commission  grant  the  New  York  petition 
for  exemption  from  the  Funeral  Rule. 

This  second  Commission  request  for 
public  comment  on  the  New  York 
petition  for  exemption  from  the  Funeral 
Rule  is  limited  to  the  question  of 
whether  the  cuts  in  budget  and  staffmg 
for  the  Bureau  of  Funeral  Directing  have 
adversely  affected  the  ability  of  the 
state  to  administer  and  enforce  its  laws 
and  regulations  effectively. 

II.  New  Information  Concerning  the 
Administration  and  Enforcement  of 
State  Law 

The  January  1990  petition  indicated 
that  the  Bureau  of  Funeral  Directing  had 
11.5  staff  positions,  including  a  director, 
an  assistant  director,  six  field 
investigators,  and  3.5  clerical  positions. 
Currently,  however,  there  are  six  staff 
positions  filled  in  the  Bureau.  These  six 
positions  include  a  director,  a 
supervisory  investigator,  a  project 
director,  and  three  clerical  positions.* 
Thus,  the  Bureau  has  been  reduced  by 
5.5  positions,  including  5  field 
investigators  and  a  half-time  clerical 
position. 

The  budget  for  the  fiscal  year  ending 
March  31, 1989  (the  most  recent  year 
indicated  in  the  petition)  was  $445,300. 
The  budget  for  the  fiscal  year  that  ended 
March  31, 1992  was  $307,396.  During  the 
intervening  years,  the  budget  was 
$303,878  (year  ended  March  31, 1990) 
and  $275,127  (year  ended  March  31, 
1990).  Thus  the  budget  has  been  cut  by 


*  This  information  i*  contained  in  letters  dated 
May  5, 1992  and  May  14. 1992.  These  documents 
have  been  placed  on  the  public  record  as  Document 
riot.  XXUl-36,  and  37,  FTC  File  No.  215-46.  The  FTC 
request  for  this  information  is  Document  No.  XXIII- 
34,  FTC  File  No.  215-46. 

*  Information  concerning  the  nature  of  the  six 
staff  positions  was  communicated  to  PTC  staff  by 
telephone  t>y  the  Director  of  the  Bureau  of  Funeral 
Directing. 


about  31  percent  from  the  level 
indicated  in  the  petition  for  exemption. 

The  petition  stated  that  routine 
inspections  of  funeral  firms  were 
conducted  on  a  triennial  basis. 
However,  the  information  recently 
received  from  the  Department  of  Health 
is  that  during  1991  the  Bureau  of  Funeral 
Directing  staff  completed  251  funeral 
firm  inspections.  The  petitions  indicated 
that  there  are  2,199  registered  funeral 
firms  in  New  York  State.  Therefore,  it  is 
clear  that  routine  inspections  have  been 
greatly  reduced  and  can  no  longer  be 
performed  every  three  years. 

The  letter  from  the  Department  of 
Health  describes  various  measures 
taken  by  the  Bureau  of  Funeral  Directing 
to  ensure  compliance  with  the  law 
despite  the  diminution  of  enforcement 
resources.  To  sftme  extent,  investigators 
from  other  bureaus  within  the 
Department  of  Health  have  been  used 
by  the  Bureau  of  Funeral  Directing.  For 
example,  the  letter  states  that  in  July 
1990,  seven  investigators  from  other 
bureaus  were  assigned  to  the  Bureau  of 
Funeral  Directing  to  complete 
investigations  in  the  New  York 
metropolitan  area.  In  addition,  an 
investigator  from  the  Bureau  of 
Controlled  Substances  provides 
continuing  assistance  in  the  inspection 
of  new  funeral  firms  and  in  conducting 
complaint  investigations. 

Procedures  used  by  the  Bureau  have 
been  changed  in  response  to  the  staffing 
cuts.  The  Bureau  now  requires  that  all 
funeral  firms  requesting  registration,'  or 
amending  their  registration,  submit 
copies  of  the  general  price  hst  and 
itemization  statement  form.  These 
documents  are  audited  at  the  Bureau  so 
that  field  investigator  time  can  be  used 
for  complaint  investigations.  Inspections 
conducted  pursuant  to  complaint 
investigations  receive  priority  over 
routine  inspections.  In  addition,  the 
letter  states  that  more  investigations  are 
concluded  by  stipulated  settlements 
rather  than  through  time-consuming 
litigated  hearings. 

The  letter  further  states  that  all 
complaints  are  investigated  and  that  all 
investigations  include  an  inspection  of 
the  funeral  home.  In  1991,  the  Bureau 
received  52  complaints,  all  of  which 
resulted  in  an  investigation.  During  that 
same  year,  27  agreed  stipulations  and 
orders  were  entered.  The  civil  penalties 
assessed  in  these  27  matters  totalled 
$33,200.»  In  addition,  during  1991,  three 


funeral  firms  were  sent  warning  letters, 
and  12  investigations  were  closed. 

The  Department  of  Health  is 
considering  proposing  to  the  state 
legislature  the  establishment  of  a  special 
revenue  fund,  to  be  derived  from  funeral 
firm  registration  fees,  to  support  the 
activities  of  the  Bureau  of  Funeral 
Directing.  If  such  a  fund  were  approved 
by  the  legislature,  it  might  enable  the 
Bureau  to  return  to  its  previous  staffing 
level.  However,  it  does  not  appear  that 
any  such  proposal  has  yet  been 
submitted  to  the  legislature,  and  the 
outcome  of  such  a  proposal  cannot  be 
predicted  at  this  time. 

III.  Questions  for  Public  Comment 

1.  What  has  been  the  impact  of  budget 
and  staffing  cuts  upon  the  enforcement 
program  of  the  New  York  Department  of 
Health's  Bureau  of  Funeral  Directing? 

2.  Are  the  New  York  laws  and 
regulations  governing  funeral 
transactions  administered  and  enforced 
effectively  at  the  present  time? 

3.  Should  the  Federal  Trade 
Commission  grant  the  petition  by  the 
State  of  New  York  for  statewide 
exemption  from  the  Funeral  Rule, 
notwithstanding  the  budget  and  staffing 
cuts  that  have  taken  place  in  New 
York's  Bureau  of  Funeral  Directing? 

List  of  SubjecU  in  16  CFR  Part  453 

Funerals,  Funeral  homes.  Price 
disclosures.  Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  92-18538  Filed  8-t-92;  845  amj 

•ILUM  CODE  SrSO-OI-M 


'  According  to  the  petition.  New  York  funeral 
firms  must  register  with  the  state  on  a  biennial 
basis. 

*  bi  1989.  there  were  31  stipulations  and  orders 
with  civil  penalties  of  $27,100.  In  199a  there  were  32 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Application  and  Closing  Out  of 
Offsetting  Long  and  Short  Positions; 
Exception 

agency:  Commodity  Future  Trading 

Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  amend  rule  1.46, 17  CFR 
1.4€,  by  providing  an  additional 
exception  to  the  general  rule  pertaining 
to  the  application,  and  closing  out,  by  a 
futures  commission  merchant  ("FCM") 
of  offsetting  long  and  short  commodity 


stipulations  and  orders  with  cM)  perMlties  totalling 
S74.ia0. 
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future*  or  aptiot  positiont  in  a  customer 
accounL  This  nj'^iHnnal  exception 
would  apply  to  ptircfaases  and  sales  of 
commodity  futures  or  option  contracts 
for  the  separate!  accounts  of  a  customer 
by  a  commodity  trading  advisor  trading 
pursuant  to  separate  "trading 
programs."        , 

In  addition,  tie  Commission  is 
proposing  to  delete  Commission  rule 
1.4e(«U2}.  which  requires  an  FCM  to 
provide  the  customer  with  a  quarterly 
consolidated  aocount  statement  where 
the  ciistomer's  trading  in  at  least  one 
separate  account  is  (&-ected  by  the  FCM 
and  offsetting  l«ng  and  short  positions 
are  being  held  Qpen.  The  Commission  is 
requesting  coainent  spedfically  on 
these  proposed  rule  amendments,  as 
well  as  general  issues  regarding  the 
continued  efficacy  of  rule  1.46. 
DATSS:  Coannenta  mnst  be  received  by 
October  &19y3 

AOOMtSSCS:  CoUoMnts  shoold  be  sent 
to  Office  of  the  Secretariat.  Commodity 
Futures  Tradini  Comnission.  2033  K 
Street  NW,  Washington.  DC  20561,  and 
should  make  reference  to  "Revision  to 
Rule  1.46." 


FOM  FUHTMOI  urOWMATIOII  CONTACT 

Paid  U.  Ardiit^eL  Chief  Counsel 
Division  of  Economic  Analysis,  or 
Lawrence  &  Patent  Associate  Chief 
CouM^el.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2|33  K  Street  NW.. 
Washington.  DC  20681.  (202]  2S4-4890  or 
(202)  254-8055.  respectively. 
SUPPiCMENTAffY  INFOftMATiON: 

I.  Introduction 

Commission  rule  1.46(a]  generally 
requires  that  an  FCM  close  out  a 
cuatomer's  previously-held  short  or  long 
commodity  futures  or  option  position  if 
an  ofSsetting  parchase  or  sale  is  made 
for  the  customer's  account  and  that  an 
FCM  furnish  p^mptly  to  the  customer  a 
purchase-and-^ale  statement  showing 
the  financial  result  of  the  transactions. 
Rule  1.4e(b]  generally  provides  that  If 
the  short  or  long  position  held  in  the 
account  is  greater  than  the  quantity 
purchased  or  aold.  the  FCM  mast  apply 
the  offsetting  purchase  or  sale  to  the 
oldest  portion  of  the  previously-held 
short  or  long  position,  unless  the 
customer  or  option  customer  specifically 
instructs  otherwise. 

There  are  cvrentiy  seven  exceptions 
to  rule  1.46,  aQd  the  Commission  has 
requested  comment  on  a  petition  for 
rulemaking  proposing  an  eighth 
exception  for  error  accounts.  ^ 


JMI 


■  Sm.  S7  FK  28fl|n  UuiM  10. 1992).  TIm  Mven  lypM 
of  traoMctioM  th^  caitrMlly  an  eunpt  locliidr. 
(1 )  PunrliMM  or  iSiM  of  commodity  option*  haU  by 


Commission  staff  and  a  commenter.  in 
connection  with  the  Commission's 
ongoing  general  review  of  its  rules,  has 
suggested  that  the  Commission  create 
an  additional  exception  from  the  rule  for 
positions  traded  on  behalf  of  a  customer 
by  a  oonimodity  trading  advisor 
("CTA")  trading  "separate  and 
indepenident  systems."  To  the  extent 
tbat  they  were  marketed,  the  "trading 
systems"  would  have  to  be  marketed  as 
separate.  The  contmenter  suggeste  that: 

There  me  trsdins  advisors  who  have 
separate  and  independent  ayatems  wMch  are 
marketed  as  such.  Ca»<ometa  may  trade 
money  with  aeveral  systems  at  tlte  same  time 
by  estabtiahing  one  or  mora  accottdU  with 
ooe  or  iBore  FCMs.  (II]f  both  accounts  an 
with  the  aame  FCM  that  PC34  must  doae  out 
the  (ofisetting)  position  in  (the]  account  *  *  * 
.  liowvei.  if  the  accounts  are  with  two  PCMs 
the  position  oeed  not  be  doaad  out  Such  ■ 
reaait  makes  no  sens*.  Nor  does  it  make 
seosa  to  daim  that  failure  to  dose  out  the 
positioa  leads  to  nisleeding  open  contracts 
statistics.  Siaca  both  of  the  positions  were 
opened  for  a  valid  eoooomic  reason  pursuant 
to  separate  trading  systems  and  backed  by 
separate  margin  requirements,  they  should 
not  be  required  to  be  offeet 

In  addition,  the  commenter  suggested 
that  Commission  mle  1.46{eK2).  17  CFR 
1.46(e)(2).  be  deleted.  Commission  nde 
1.46  requires  that  an  FMC  provide  the 
customer  with  a  quarterly  consolidated 
account  statement  where  the  customer's 
trading  in  at  least  one  separate  accotmt 
is  directed  by  the  FCM.  or  an  associated 
person  of  the  FCM.  and  offJsetting  long 
and  short  positions  are  being  held 
open.*  ThU  quarterly  report  includes  the 


ooiiimercial  lateresU  In  tfaa  undariytes  coounodlty 
that  are  ecooomically  appropriata  to  the  radactioa 
of  risk*  for  th«  conduct  alnd  mana^ment  of  a 
conunerdal  auteipttag.  (2)  purchaaaa  or  aatet 
conatitMlan  "bona  Bde  hadgins  tranaacljoo*"  aa 
dafiasAta  Coenlaaioii  rata  Vi[tii  W  mIm  dnrtag 
the  period  for.  and  for  tha  purpoaa  of.  makiog 
delivery  on  a  futurea  coottact  (4)  parchaaas  or  sale* 
made  in  the  separate  accounts  of  a  commodity  pool 
directed  by  two  or  more  unaffiliated  commodity 
trading  advtoora  actteg  tndependaatly:  (5)  pwchase* 
or  aalaa  nads  by  a  la«aca«a  traosactiaa  natchant 
coastituting  cover  of  it*  otkigatloiu;  (6)  purcfaaaa*  or 
•alet  made  la  the  separate  accounti  owned  by  a 
futures  or  option  cuatoroer  where  the  persona 
directum  (tw  trading  are  unaffiliated  «>nth.  and  act 
indepaadaatly  oL  aach  odiac  pwaon  dlnctlng 
tradii^  br  aaaparaie  aocsiint  and  [7)  purchaaea or 
aaiea  made  ia  the  aeparale  accounu  of  a  person 
grantad  aa  aKaaptlaa  under  Commiasion  rule  tSO.3. 

•  Commlaaioa  rale  1.4e(a|  also  r«<)utr«8  that  the 
FOI  fnnlah  to  the  caatoaeT  a  written  atateaaiit 
disclosing  that  off  jetting  long  and  short  positions 
held  open  in  separate  accounts  may  result  in  tba 
charging  of  additional  fees  and  comalssiona  and 
the  payment  of  additional  margin,  although  the 
poattloos  will  reault  in  oa  additional  markal  gain  or 


same  infomation  furnished  to  a 
customer  on  a  required  monthly 
statement  See.  17  CFR  lJa(a)  (1992). 
The  commenter  suggested  that  although 
the  quarterly  consolidated  report 
provided  no  new  information  to  the 
customer,  it  nevertheless  constituted  an 
"administrative  burden  on  FCMe." 

n.  The  Proposed  Revisions 

The  Commission  believes  that  there 
may  be  merit  to  the  suggested  rule 
amendments.  Accordingly,  the 
Commission  is  proposing  to  add  an 
exception  to  the  requirements  of 
Commission  rule  1.46  for  tiading  done 
on  behalf  of  a  customer  by  a  CTA 
trading  separate  systems  in  separate 
accounts  axul  to  delete  the  requirement 
that  an  FCM  which  directs  ti-ading  for  a 
•customer  in  a  separate  account  and 
holds  open  offsetting  positions  provide 
the  customer  a  consolidated  quarterly 
report. 

The  primary  effect  of  this  proposed 
exception  from  the  general  provision  of 
rule  1.46  will  be  to  pennit  CTAs  to  trade 
for  their  customers  separate  trading 
systems  through  the  same  FCM. 
Currently,  this  type  of  tiading  would 
have  to  be  effectuated  through  more 
than  one  FCM.  As  proposed,  the 
Commission  is  not  specifically  defining 
"separate  systems."  However,  the 
Commission  is  proposing  to  require  that 
to  the  extent  that  the  ti-ading  programs 
are  marketed,  they  be  marketed  as 
separate  systems. 

The  Commission,  based  upon  its 
experience  with  the  ctirrent  mle,  haa 
reevaluated  the  need  for  the  currendy 
required  quarterly  report  Although  as 
the  Commission  previously  noted,  the 
consolidated  quarterly  statement  might 
have  provided  a  ready  tabulation  of  the 
accounts'  position,  as  a  whole.*  all  of 
that  infnmation  nevertheless  is 
available  to  the  customer  on  the 
customer's  monthly  statement 
Accordingly,  deleting  this  requiremeirt 
will  result  in  the  reduction  of  an 
administi-ative  and  paperwork  burden 
on  FCMs  while  not  reducing  the 
Information  provi(ted  to  the  customer 
tvitfa  which  ^  customer  can  calculate 
the  account  balance.  Accortiingly.  the 
nile.  as  proposed  to  be  amended,  should 
still  provide  customers  with  adequate 
protections  through  the  disclosure 
requirement  and  the  monthly  report, 
which  are  being  retained. 

HL  General  Issuaa  tor  Comment 

As  discussed  above,  there  are 
currently  seven  exceptions  to  the  rule. 
The  Commission  is  proposing  an 


•  51  PR  nsa.  37199  (October  20, 1986). 
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additionai  two,  one  in  this  notice.  In 
light  of  the  increasing  number  of 
exceptions  to  the  rule,  the  Commission 
believes  that  it  it  appropriate  to 
consider  whether  the  rule,  as  a  whole. 
remains  efficacious.  That  is.  is  the  rule 
continuing  to  meet  its  intended 
objective,  or  have  the  increasing  number 
of  exceptions  undercut  the  rationale  for 
maintaining  the  rule?  More 
fundamentally,  the  Commission  is 
reviewing  whether  the  beneHt  resulting 
from  the  rule  continues  to  justify  its 
costs,  or  whether  there  are  alternatives 
that  would  be  superior. 

Commission  Rule  1.46.  first 
promulgated  by  the  Commodity 
Exchange  Authority  in  1948,  apparently 
serves  two  regulatory  purposes. 
Explicitly,  it  was  promulgated  "in  aid  of 
the  prohibition  against  wash  sales  and 
fictitious  sales."  Thus,  it  serves  to 
address  market  integrity,  helping  to 
ensure  the  accuracy  of  market 
information  including  a(:tual  open 
interest  Implicitly,  it  also  provides  some 
customer  protection,  offering 
prophylactic  protection  that  offsetting 
customer  positiotts,  generally  in  a 
discretionary  account  are  held  open 
only  for  bona  fide  purposes,  and  not  for 
such  improper  purposes  as  wrongful 
allocation  of  tradM,  or  unnecessary 
commission-fee  generation.  It  may  also 
protect  against  the  inadvertent  holding 
of  offsetting  positions  into  the  delivery 
period. 

To  the  extent  that  the  rule  results  in  a 
more  accurate  indication  of  actual  open 
interest  providing  a  guide  to  the  relative 
liquidity  of  the  market  and  thereby 
enhancing  the  value  of  the  prices 
generated  by  the  futures  and  options 
market  its  benefit  is  a  generalised  one, 
available  to  all  those  trading  in  the 
market  or  who  rely  on  the  futures  and 
options  markets  for  pricing.  In  addition, 
the  rule  may  provide  a  benefit  to 
customers  in  the  form  of  customer 
protection  from  certain  potentially 
abusive  practices  relating  to  the  holding 
o{>en  of  offsetting  positions  for  other 
than  bona  fide  reasons.  The  cost  of  the 
rule,  however.  Is  borne  by  market 
professionals  and  participants.  This  cost 
may  be  in  the  form  of  less  flexibility  and 
in  die  direct  cost  of  tracking  individual 
accounts  for  compliance  with  the  rule 
and  with  its  exceptions. 

In  order  better  to  consider  these 
issues,  the  Conunission  requests  that 
commenters  address  the  following 
questions: 

1.  Do  the  benefits  to  customers  of  the 
prophylactic  protections  against 
possible  abuse  of  accounts  outweigh  the 
customer's  cost  in  terms  of  flexibility  in 
choosing  trading  programs?  To  what 
degree  does  the  consolidated  quarterly 


account  statement  provide  customers 
with  a  clearer  picture  of  the  over-all 
performance  of  trading  in  the  account? 

2.  Would  deletion  of  the  rule  diminish 
the  reliability  and  accuracy  of  the  open 
interest  information,  and  if  so.  how 
serious  is  this  expected  loss? 

3.  Would  a  requirement  that  offsetting 
positions  which  were  held  open  be 
closed  only  through  a  pit  transaction, 
exchange  of  futures  for  physicals  or 
delivery,  address  adequately  concerns 
over  the  accuracy  of  open  interest 
information?  Assiuning  that  the  offset  of 
such  positions  through  one  of  these 
types  of  transactions  must  not  run  afoul 
of  prohibitions  on  wash  trading,  this 
would  require  traders  to  assume  market 
risk  in  closing  out  such  positions. 

4.  Would  maintenance  of  the  general 
rule  but  replacement  of  the  current  Ust 
of  exceptions  with  a  provision 
permitting  any  customer,  in  writing,  to 
voluntarily  opt  out  of  the  rule's 
protections  generally  reduce  an  FCM's 
costs  or  raise  those  costs  and  what 
effect  would  this  provision  have  on  the 
accuracy  of  the  information  generated 
by  the  maiket? 

5.  Would  deletion  of  the  current  rule 
increase  any  costs  to  an  FCM7 

a.  Does  the  prophylactic  nature  of  the 
rule  serve  to  reduce  the  costs  of  FCMs 
by  establishing  an  industry-wide 
standard  for  the  treatment  of  offsetting 
position? 

b.  Would  greater  discretion  in  the 
treatment  of  customer  accounts  increase 
the  probability  of  related  types  of 
individual  malfeasance,  and  hence, 
result  in  increased  supervisory  costs? 

c.  Would  the  greater  availability  of 
"hold  open"  accounts  result  in  increased 
costs  to  the  industry  by  complicating 
further  the  bulk  transfer  of  accounts  by 
a  firm  in  financial  distress? 

IV.  Related  Mattefs 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C  601  et  seq..  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
entities.  The  Commission  has  previously 
determined  that  "FCMs"  are  not  "small 
entities"  for  purposes  of  the  RFA  47  FR 
18618  (Apdl  3a  1962).  These  proposed 
rules  modify  the  requirements  under 
which  FCMs  must  dose  out  offsetting 
positions  and  issue  a  consolidated 
purcfaase-and-sale  statement  The 
proposed  amendment  does  not  impose 
any  additional  burdens,  but  rather, 
alleviates  already  existing  obligations. 
Accordingly,  if  promulgated,  these  rules 
would  have  no  significant  Impact  on  a 
substantial  number  of  small  entities.  For 
the  above  reasons,  and  pursuant  to 


section  3(a)  of  die  RFA  5  U.S.C.  e05(b), 
the  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substanhal 
number  of  small  entities.  However,  the 
Commission  particularly  invites 
comments  from  any  firms  or  other 
persons  which  believe  that  the 
promulgation  of  these  proposed  rule 
amendments  might  have  a  significant 
impact  upon  their  activities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1990. 
44  use.  3501  et  seq..  ("PRA")  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA  There  are  no 
information  collection  requirements 
under  the  provisions  of  the  PRA 
contained  in  Rule  1.46  and  the 
Commission  has  determined  that  this 
proposed  amendment  has  no  burden. 

list  of  Subjects  In  17  CFR  Part  1 

Offsetting  positions.  Close-out 
requirements.  Commodity  trading 
advisors.  Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4g.  S  and  8a  of  the 
Act  7  U.S.C.  6g,  7  and  12a  (1988),  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Tide  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1-OENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2.4.4a.e.&a.eb.6c.6dL 
66,  6f.  eg.  6h.  ei.  0).  etc  6L  6m.  ea  Oo.  7.  7a.  9. 
12, 12a.  12c.  13«-1. 138-2. 16. 19.  21.  23  and  24: 
5  U.S.C  552  and  552b.  unless  otherwise 
noted. 

2.  Section  1.46  is  proposed  to  be 
amended  by  adding  new  paragraph 
(dK9),  by  revising  paragraph  (e)(1)  and 
by  removing  and  reserving  paragraph 
(e)(2).  to  read  as  follows: 

91-46   AppNcatlenandeloatngowtof 
offsetting  long  and  short  positions. 

(d)  Exceptions.  The  provision  of  this 
section  shall  not  apply  to: 

(!)••• 

(9)  Purchases  or  sales  held  in  separate 
accounts  for  the  same  customer  by  a 
commodity  trading  advisor  trading 
separate  trading  systems  which  have 
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been  marketea  separately,  provided 
that:  J 

(i)  The  purclases  and  sales  for  such 
accounts  are  ewecuted  in  open  and 
competitive  means  on  or  subject  to  the 
rules  of  a  contract  market;  and 

(ii)  No  position  held  for  or  on  behalf  of 
separate  accoints  traded  in  accordance 
with  this  paragraph  may  be  closed  out 
by  transferring  such  an  open  position 
from  one  of  the  separate  accounts  to 
another  of  suai  accounts. 

(e)  •  *  • 

(1)  The  futui  es  commission  merchant 
must  first  fum  ish  the  customer  or  option 
customer  with  a  written  statement 
disclosing  tha  :.  if  held  open,  offsetting 
long  and  short  positions  in  the  separate 
accounts  maylresult  in  the  charging  of 
additional  fees  and  commissions  and 
the  payment  qf  additional  margin, 
although  offsalting  positions  will  result 
in  no  additionjal  market  gain  or  loss. 
Such  written  Statement  shall  be 
attached  to  the  risk  disclosure  statement 
required  to  bq  provided  to  a  customer  or 
option  custonjer  under  §  1.55  of  this  part. 

(2)  [reserved). 

Issued  in  Wafchinglon.  DC,  this  30th  day  of 
July.  1992.  by  ll^  Commodity  Futures  Trading 
Commission. 
]ean  A.  Webb. 

Secretary  ofthi  Commission. 
[FR  Doc.  92-18^75  Filed  8-4-92;  8:45  am) 
BIUJNQ  COOC 
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RIN  290O-AF84 


Direct  Servlde  Connection  (Post- 
traumatic Stress  Disorder) 


agency: 

Affairs. 
action: 


Department  of  Veterans 
i:  Proposed  rule. 


JMI 


summary:  TY  e  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  reguJations  to  establish  the 
extent  of  evidence  required  to  establish 
service  conntction  for  post-traumatic 
stress  disorder  (PTSD).  This  regulation 
is  necessary  because,  although  VA  has 
issued  proce<iural  guidelines  on  this 
subject,  it  is  b  substantive  issue  which 
should  be  adjdressed  by  regulation.  The 
intended  effect  of  this  amendment  is  to 
establish  a  nigulatory  basis  for  current 
VA  pohcy. 

DATES:  Com]  nents  must  be  received  on 
or  before  September  4, 1992.  Comments 
will  be  available  for  public  inspection 
until  September  14. 1992.  The 


amendment  is  proposed  to  be  effective 
the  date  of  publication  of  the  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  conunents, 
suggestions,  or  objections  regarding  this 
amendment  to  Secretary  of  Veterans 
Affairs  (271A).  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  170,  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  holidays),  until  September  14, 
1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

)ohn  Bisset,  jr..  Consultant.  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  (202)  233-3005. 
SUPPt^EMENTARY  INFORMATION:  In  8 
precedent  opinion  dated  March  17, 1992 
(O.G.C.  Prec.  7-92).  VA's  General 
Counsel  held  that  certain  provisions  of 
the  Adjudication  Procedural  Manual. 
M21-1.  Part  I,  regarding  the  development 
of  evidence  in  claims  involving  PTSD 
constitute  substantive  rules  which  were 
not  promulgated  in  accordance  with  the 
rulemaking  procedures  prescribed  by  5 
U.S.C.  552(a)(1).  553  and  38  CFR  1.12, 
The  purpose  of  this  rulemaking  is  to 
correct  that  deficiency. 

PTSD  is  an  anxiety  disorder  resulting 
from  a  traumatic  event  outside  the  range 
of  usual  human  experience  which  is 
characterized  by  recurrent  episodes  of 
reexperiencing  the  traumatic  event, 
numbing  of  emotional  responsiveness, 
and  increased  restlessness.  In  order  to 
establish  service  connection  for  PTSD, 
VA  must  have  medical  evidence 
supporting  a  clear  diagnosis  of  the 
condition,  credible  evidence  that  the 
claimed  inservice  stressor  actually 
occurred,  and  medical  evidence 
establishing  a  link  between  the  current 
symptomatology  and  the  claimed 
inservice  stressor. 

Under  the  provisions  of  38  U.S.C. 
501(a),  die  Secretary  of  Veterans  Affairs 
has  authority  to  prescribe  regulations 
with  respect  to  the  nature  and  extent  of 
proof  and  evidence  required  in  order  to 
establish  entitiement  to  benefits.  The 
Secretary  has  determined  that  for  cases 
of  PTSD  certain  types  of  evidence  are 
sufficient  to  substantiate  the  occurrence 
of  the  claimed  inservice  stressor  under 
specific  circumstances  were  events  can 
never  be  fully  documented.  Combat,  for 
example,  is  inherently  life-threatening, 
and  the  brutal  and  horrific  events 
associated  with  active  armed  combat 
are  indisputably  the  types  of  stressful 
events  that  could  produce  PTSD;  The 
chaotic  circumstances  of  combat, 


however,  preclude  the  maintenance  of 
detailed  records.  Consequently,  the 
Secretary  has  determined  that  when 
service  department  records  indicate  that 
the  veteran  engaged  in  combat  or  was 
awarded  a  combat  citation  and  the 
claimed  stressor  is  related  to  the  combat 
experience,  further  development  to 
document  the  occurrence  of  the  claimed 
stressor  in  unnecessary. 

Similarly,  when  a  veteran  is 
considered  a  former  prisoner-of-war 
under  the  provisions  of  38  CFR  3.1  ly), 
the  Secretary  has  determined  that  no 
additional  evidence  is  necessary  to 
verify  the  occurrence  of  an  inservice 
stressor.  Typically,  former  prisoners-of- 
war  were  forcibly  detained  or  interned 
under  circumstances  that  included 
physical  or  psychological  hardships  or 
abuse,  malnutrition,  and  unsanitary 
conditions.  The  prolonged  and  chronic 
stress  of  exposure  to  such  conditions 
plus  the  uncertainty  of  not  knowing  how 
long  one  must  endure  them  are  types  of 
overwhelming  stress  that  could  certainly 
produce  PTSD. 

When  VA  has  the  types  of  evidence 
discussed  above,  additional 
development  would  only  serve  to  delay 
the  authorization  of  benefits  to  which 
the  claimants  are  entitled.  We  propose 
to  implement  this  decision  by  amending 
38  CFR  3.304. 

This  amendment  is  proposed  to  be 
effective  the  date  of  publication  of  the 
final  rule.  The  Secretary  finds  good 
cause  for  doing  so  since  this  amendment 
will  not  work  to  the  detriment  of  any 
claimant.  This  decision  is  fully 
consistent  with  VA's  longstanding 
policy  to  administer  the  law  under  a 
broad  interpretation  for  the  benefit  of 
veterans  and  their  dependents  (38  CFR 
3.102). 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
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(2)  It  «vill  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(The  Catalog  of  Federal  Domestic  Assiatance 
program  numbers  are  64.108  and  M.110.) 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims.  Handicapped,  Health 
care.  Pensions.  Veterans. 

Approved  |un«  19, 1992. 
Edward  |.  DarwiiMki. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  3  is  proposed  to 
be  amended  as  set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependenqf  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  105  SUL  386:  38  U.S.C.  501(a), 
unless  othenvise  noted. 

2.  In  S  3.304.  add  new  paragraph  (f) 
and  its  authority  citation  to  read  as 
follows: 

S  3.304    Direct  service  eoimsction;  wrartims 

and  peacetime. 

•        *        •        •        • 

(f)  Post-traumatic  stress  disorder. 

Service  connection  for  post-traumatic 
stress  disorder  requires  medical 
evidenced  establisliing  a  clear  diagnosis 
of  the  condition,  credible  supporting 
evidence  that  the  claimed  inservice 
stressor  actually  occurred,  and  a  link, 
established  by  medical  evidence, 
between  current  symptomatology  and 
the  claimed  inservice  stressor.  If  the 
claimed  stressor  is  related  to  combat, 
service  department  evidence  that  the 
veteran  engaged  in  combat  or  that  the 
veteran  was  awarded  the  Purple  Heart, 
Combat  Infantry  Badge,  or  similar 
citation  will  be  accepted,  in  the  absence 
of  evidence  to  the  contrary,  as 
conclusive  evidence  of  the  claimed 
inservice  stressor.  Additionally, 
prisoner-of-war  experience  which 
satisfies  the  requirements  of  S  3.1(y)  of 
this  part  will  be  accepted  as  conclusive 
evidence  of  an  inservice  stressor. 

(Authority:  38  U.S.C  1154(b)) 

|FR  Doc  92-18503  Piled  »-4-92: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

s 

40  CFR  Part  180 

[OPP-3002S7;  FRL-407S-t) 

RIN  2070-AC1I 

Certain  PolymefS  and  Copolymers; 
Tolerance  Exemptions 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Proposed  rule. 

SlMMSAirr.  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
1,6-hexanediol  dimethacrylate  polymer. 
ethylene  glycol  dimethyacrylate-lauryl 
methacrylate  copolymer,  ethylene  glycol 
dimethacrylate  polymer,  lauryl 
methacrylate-1.6-hexanediol 
dimethyacrylate  copolymer,  stearyl 
methacrylate-1.6-hexanediol  ^ 

dimethacrylate  copolymer,  and  1,12- 
dodecanediol  dimethacrylate  polymer 
when  used  as  inert  ingredients  (release 
rate  regulators)  in  pesticide  formulations 
appUed  to  growing  crops  and  raw 
agricidtural  commodities  after  harvest. 
T^is  proposed  regulation  was  requested 
by  Agrisense. 

DATES:  Comments,  identified  by  the 
document  control  number  [OPP-300257], 
must  be  received  on  or  before 
September  4, 1992. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1128,  CM  #2, 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  22202.  Information  submitted  as  a 
comment  concerning  this  document  may 
be  claimed  confidential  by  marking  any 
part  of  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  by  the 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  rm.  1128  at  the  address  given  above, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  RIRTHER  INFORStATION  CONTACT:  By 
mail:  Connie  Welch,  Registration 
Support  Branch,  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 


St..  SW..  Washington.  DC  2046a  Office 
location  and  telephone  number  Rm. 
711L  CM  «2. 1921  Jefferson  Davis 
Highway.  Ariington,  VA  22202.  (703)- 
305-7252. 

^SUPPt^MENTARV  IwrOWMATlOW:  At  the 
request  of  Agrisense,  4230  West  Swift 
Ave..  Suite  106.  Fresno.  CA  93722.  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food  Drug,  and 
Cosmetic  Act.  21  U.S.C.  346a(e). 
proposes  to  amend  40  CFR  180.1001(c) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  l,6-h«»xanediol  dimethacrylate 
polymer,  ethylene  glycol 
dimethyacrylate-lauryl  methacrylate 
copolymer,  ethylene  glycol 
dimethacrylate  polymer,  lauryl 
methacrylate-l,6-hexanediol 
dimethyacrylate  copolymer,  stearyl 
methacrylate-l,6-hexanediol 
dimethacrylate  copolymer,  and  1.12- 
dodecanediol  dimethacrylate  polymer 
when  used  as  inert  ingredients  (release 
rate  regulators)  in  pesticide  formulations 
applied  to  growing  crops  and  to  raw 
agricultural  commodities  after  harvest. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  153.125,  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesUcidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  die  Federal  RegUter  of  April  2Z  1987 
(52  FR 13305),  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted  if 
it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  the 
proposed  tolerance  exemption  for  the 
above-mentioned  polymers  and  ' 

copolymers  will  not  need  to  be 
submitted.  The  rationale  for  this 
decision  is  described  below. 
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In  the  case'of  certain  chemical 
substances  which  are  defined  as 
"polymers"  tke  Agency  has  established 
a  set  of  criteria  which  identify 
categories  of  polymers  that  present  low 
risk.  These  criteria  (described  in  40  CFR 
723.250)  identify  polymers  that  are 
relatively  unteactive  and  stable 
compared  to  pther  chemical  substances 
as  well  as  pojymers  that  typically  are 
not  readily  absorbed.  These  properties 
generally  lim|t  a  polymer's  ability  to 
cause  adversb  ejects.  In  addition,  these 
criteria  exclude  from  this  low  risk  group, 
polymers  about  which  httle  is  known. 
The  Agency  Relieves  that  polymers 
meeting  the  driteria  noted  above  will 
present  minimal  or  no  risk.  The  above- 
mentioned  polymers  and  copolymers 
conform  to  the  definition  of  a  polymer  in 
40  CFR  723.2^{b){ll)  and  meet  the 
following  criteria  which  are  used  to 
identify  low-risk  polymers: 

1.  The  minimum  average  molecular 
weight  of  thei  above-mentioned  polymers 
and  or  copolymers  is  greater  than 
100,000,  withjsome  approaching 
1,000.000.  Substances  with  molecular 
weights  greaier  than  400  are  generally 
not  readily  absorbed  through  the  intact 
skin,  and  suqstances  with  molecular 
weights  greater  than  1,000  are  generally 
not  absorbed  through  the  intact 
gastrointestinal  (GI)  tract.  Chemicals  not 
absorbed  through  the  skin  or  GI  tract 
are  generally  incapable  of  eliciting  a 
toxic  response. 

2.  The  above-mentioned  polymers  and 
copolymers  are  not  cationic,  nor  are 
they  reasonaply  anticipated  to  become 
such. 

3.  The  above-mentioned  polymers  and 
copolymers  contain  less  than  32.0 
percent  by  weight  of  the  atomic  element 
carbon. 

4.  The  abojwe-mentioned  polymers  and 
copolymers  (ontain  as  an  integral  part 
of  their  comoosition  the  atomic  elements 
carbon,  hydoogen.  nitrogen,  and  oxygen. 

5.  The  abo^e-mentioned  polymers  and 
copolymers  do  not  contain  as  an  integral 


part  of  its  composition,  except  as 
impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250{d](3)(ii). 

6.  The  above-mentioned  polymers  and 
copolymers  are  not  biopolymers,  a 
synthetic  equivalent  of  a  biopolymer,  or 
derivatives  or  modifications  of  a 
biopolymer  that  is  substantially  intact. 

7.  The  above-mentioned  polymers  and 
copolymers  are  not  manufactured  from 
reactants  containing,  other  than  as 
impurities,  halogen  atoms  or  cyano 
groups. 

8.  The  above-mentioned  polymers  and 
copolymers  do  not  contain  reactive 
fimctional  groups  that  are  intended  or 
reasonably  anticipated  to  undergo 
further  reaction. 

9.  The  above-mentioned  polymers  and 
copolymers  are  not  designed  or 
reasonably  anticipated  to  substantially 
degrade,  decompose,  or  depolyinerize. 

Based  upon  the  above  information 
^d  review  of  its  use,  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  these 
ingredients  are  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore,  EPA  proposes  that  the 
exemptions  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (OPP-300257].  All 
written  coniments  filed  in  response  to 


this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requ/rements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure,  agricultural  commodities, 
pesticides  and  pests,  recording  and 
recordkeeping  requirements. 

Dated:  July  27, 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  3468  and  371. 

2.  In  8  180.1001(c),  by  adding  and 
alphabetically  inserting  the  following 
new  entries,  to  read  as  follows: 

§  180.1001  Exemptions  from  the 

requirement  of  a  tolerance. 

»  .  ♦  *  * 

(c)'     •     • 


Ineft  ingredierits 


1.12-Dodecane<|o»  dimettiyacfylate  potymer 

Ethyterw  glycol  (limethacrylate-lauryl  m«ttiacrytate  copoly- 
mer. 
Ettiytene  glycol  (fimettiacfytate  polymer 

1,6-Hexanediol  (imethacrylate  polymer 

Lauryl  metttacry^e-1,e-hexar>ediol  dimethyacrylate  copol- 
ymer. 

Steaiyl  metf)aciVlate-l.6-hexane<fiol  dimettiacrylate  copo(- 
ymef. 


Umils 


Minimum  molecular  weight  100,000 ... 

•  •  •  • 

Minimum  molecular  weight  100,000 ... 

Minimum  molecular  weight  100,000... 

•  •  •  ■ 

Minimum  molecular  weight  100.000  ». 

•  •  •  • 

Mifltmum  molecular  weight  100,000... 

•  •  •  • 
Minimum  molecular  weight  100,000 ... 


Uses 


Release  rate  regulator  in  pheromone  formulation 
Release  rate  regulator  in  pheromone  formulation 
Release  rate  regulator  in  pheromone  formulation 
Release  rate  regulator  in  pheromone  formulation 
Release  rate  regulator  In  pheromone  formulation 

Release  rate  regulator  In  pheromone  formulation 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-14;  Notlc«  76] 
RIN  2127-AE44 

Federal  Motor  Vehicie  Safety 
Standards;  Occupant  Crash  Protection 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  give 
the  manufacturers  of  certain  trucks  and 
multipurpose  passenger  vehicles 
manufactured  to  be  driven  by 
wheelchair  occupants  the  option  of  not 
complying  with  existing  requirements  in 
Standard  No.  206,  Occupant  Crash 
Protection,  for  the  dynamic  testing  of  the 
manual  safety  belts  they  currently 
install  in  front  outboard  seating 
positions.  It  would  also  give  them  the 
option  of  installing  non-dynamically 
tested  manual  safety  belts  instead  of 
complying  with  requirements  that  have 
been  issued,  but  are  not  yet  effective,  for 
the  installation  and  dynamic  testing  of 
automatic  restraints  in  those  positions. 

Because  of  the  special  modifications 
which  must  be  made  to  these  vehicles, 
final  stage  manufacturers  and  alterers 
who  produce  these  vehicles  have  been 
unable  to  certify  compliance  with  these 
reqi^rements  by  passing  through  the 
certification  of  the  chassis 
manufacturer.  In  addition,  the  final  stage 
manufocturers  and  alterers  are  small 
businesses  who  individually  cannot 
afford  to  independently  certify 
compliance  with  the  dynamic  test 
requirements  for  these  vehicles. 

This  amendment  would  allow  persons 
with  disabilities  to  continue  to  purchase 
vehicles  for  their  own  operation. 
DATES:  Comments  must  be  received  by 
October  5, 1992.  If  adopted,  the 
proposed  amendments  would  become 
effective  30  days  following  the 
publication  of  the  final  rule. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section.  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  (Docket  Room  hours  are  9:30 
a.m.-4  p.m..  Monday  through  Friday.) 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Cohen,  NRM-12.  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration, 
4O0  Seventh  Street.  SW.,  Washington. 
DC  20590.  Telephone:  (202)  366-2264. 
SUFPLEMENTARV  INFORMATION: 

On  November  23. 1987,  NHTSA 
published  a  final  rule  amending 
Standard  No.  208,  Occupant  Crash 
Protection,  to  require  the  dynamic  crash 
testing  of  the  lap/shoulder  safety  belts 
installed  in  the  front  outboard  seating 
positions  of  trucks  and  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  (GVWR)  of  8,500  pounds 
or  less  and  an  unloaded  vehicle  weight 
of  5,500  pounds  or  less  (referred  to 
below  as  "light  trucks")  (52  FR  44898). 
This  amendment  became  effective  on 
September  1, 1991. 

On  November  4, 1991.  the  Recreation 
Vehicle  Industry  Association  (RVIA) 
petitioned  the  agency  "to  amend 
Standard  No.  208  to  eliminate 
requirements  that  inadvertently 
discriminate  «igainst  individuals  with 
disabilities  including  individuals  who 
use  wheelchairs."  RVIA  is  a  national 
trade  association  representing  over  500 
manufacturers  of  recreation  vehicles 
and  their  related  suppliers.  RVIA's 
membership  also  includes  more  than  114 
van  converters  who  manufacture 
approximately  80  percent  of  the  van 
conversions  produced  in  the  United 
States.  The  RVIA  petition  alleged  that 
its  "member  manufacturers  and  van 
converters  are  small  business  entities 
that  do  not  have  the  necessary  technical 
or  other  resources  to  'crash  test' 
vehicles.  As  a  result  of  (the  new 
dynamic  testing)  requirement,  they  are 
no  longer  able  to  provide  employers  and 
others  with  'customized'  vans,  van 
conversions  and  light  trucks  that  are 
specially  designed  or  equipped  to  be 
driven  by  or  used  to  transport  persons 
with  disabilities."  On  January  9, 1992, 
the  agency  granted  this  petition. 

In  the  preamble  to  the  1987  final  rule, 
the  agency  discussed  how  final  stage 
manufacturers  and  alterers  who  could 
not  afford  to  do  the  necessary  testing  or 
engineering  analysis  could  certify 
compliance  with  the  new  dynamic 
testing  requirements.  The  agency  stated 
that  "(t)he  manufacturers  of  the  truck  or 
van  chassis  used  by  final  stage 
manufacturers  are  required  to  provide 
information  on  what  center  of  gravity, 
weight,  and  other  limitations  must  be 
followed  for  the  vehicle  to  remain  in 
compliance  with  all  the  agency's  safety 
standards.  Final  stage  manufacturers 
and  converters  can  stay  within  the 
limitations  prescribed  by  the  original 
chassis  manufacturer  and  thus  the  final 


vehicle  will  continue  to  comply."  (52  FR 
44898.  44907)  Therefore.  RVIA's 
assertions  appear  to  have  already  been 
addressed  in  the  preamble  to  the  final 
rule. 

However,  while  the  agency  was 
reviewing  this  petition,  NHTSA  also 
received  a  letter  from  the  Braun 
Corporation,  a  mobility  products 
manufacturer.  This  letter  explained  that, 
when  manufacturing  a  van  to  be  driven 
by  a  person  with  a  disability,  the  roof 
over  the  front  seating  positions  must  be 
raised  to  provide  sufficient  headroom 
for  a  person  in  a  wheelchair.  The  letter 
explained  that  the  information  provided 
by  the  manufacturer  of  the  van  stated 
that  the  roof  area  forward  of  the  B  pillar 
(the  post  between  the  side  cargo  door 
and  the  front  passenger  door)  cannot  be 
cut  if  the  final  stage  manufacturer 
wishes  to  pass  through  the  incomplete 
vehicle  manufacturer's  certification  of 
compliance  with  Standard  No.  208. 
Because  many  of  the  final  stage 
manufacturers  and  alterers  are  small 
businesses,  they  cannot  individually 
afford  to  independently  certify 
compliance  with  the  new  dynamic 
testing  requirements  of  Standard  No. 
208.  In  addition,  because  vehicles 
manufactured  for  persons  with 
disabilities  are  often  unique,  it  would  be 
difficult  for  the  manufacturer  to  utilize 
other  analytical  techniques  to  evaluate 
the  compliance  of  different  vehicles. 
Therefore,  RVIA's  concern  that  the  new 
dynamic  testing  requirements  of 
Standard  No.  208  makes  manufacture  of 
vehicles  for  persons  with  disabilities 
cost  prohibitive  appears  valid. 

The  RVIA  petition  also  claimed  that, 
by  making  the  manufacture  of  vehicles 
"specially  designed  or  equipped  to  be 
driven  by  or  used  to  transport  persons 
with  disabilities"  cost  prohibitive,  the 
new  dynamic  testing  requirements 
violate  the  Americans  with  Disabilities 
Act  (ADA)  of  1990  (Pub.  L  101-336.  42 
U.S.C.  12101,  et  seq).  The  ADA  requires 
newly  purchased  or  leased  or 
remanufactured  vehicles  used  in  bus 
systems  operated  by  public  entities  to 
be  readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including 
individuals  who  use  wheelchairs.  The 
ADA  also  requires  that  designated 
public  transportation,  provided  by 
private  entities,  be  readily  accessible  to 
and  usable  by  individuals  with 
disabilities,  including  individuals  who 
use  wheelchairs. 

The  agency  disagrees  that  the  new 
dynamic  testing  requirements  of 
Standard  No.  208  violate  the  ADA.  The 
issues  raised  by  the  RVIA  petition 
concern  modification  of  vans  for 
operation  by  persons  in  wheelchairs. 
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The  agency  believes  that  these  vehicles 
are  primarily,  if  not  wholly  personal  or 
private  vehides.  and  not  vehicles  used 
in  public  transportation.  Even  if  some  of 
these  vans  were  intended  for  public 
transportaticn  purposes,  the  only  seats 
that  appear  vd  present  a  problem  are 
seats  forward  of  the  B  pillar,  especially 
the  driver's  ajeat.  Accessible  vehicles 
used  in  public  transportation  are 
designed  to  qarry  individuals  in 
wheelchairs  as  passengers,  at  seating 
positions  which  are  located  rearward  of 
the  B  pillar.  T 

While  not  required  by  the  ADA  to 
take  action  i^  response  to  the  petition, 
the  agency  is  concerned  that  the 
dynamic  testing  requirements  for 
manual  safety  belts  in  light  trucks  may 
severely  limit  the  personal  mobility  of 
drivers  with  disabilities.  Although  the 
petition  did  «ot  address  the  automatic 
restraint  reqtiirements  not  yet  in  effect 
for  light  trucfs,  the  agency  has  similar 
concerns  abiut  those  requirements. 
While  the  a^ncy  believes  that  all 
individuals  ^re  entiUed  to  an  equivalent 
level  of  occif>ant  crash  protection,  the 
agency  l}elieives  that  that  goal  must  be 
balanced  %vith  the  goal  of  providing 
mobility  for  all  Americans.  The  agency 
encourages  ne  vehicle  manufacturers  to 
work  with  those  who  modify  and  alter 
light  trucks  qor  persons  with  disabilities 
to  develop  appropriate  mobility 
arrangements,  adaptive  devices,  and 
other  hardware  that  will  work 
harmoniously  with  the  occupant  crash 
protection  requirements  of  Standard  No. 
208. 

Since  this  is  not  yet  possible,  the 
agency  is  prijposing  to  add  light  trucks 
manufactiired  to  be  operated  by 
wheelchair  occupants  to  the  list  of 
vehicles  which  may  be  equipped  %vith 
non-dynamii  :ally  tested  manual  belts 
instead  of  baling  equipped  with 
dynamically  tested  manual  belts  or 
automatic  restraints.  The  agency 
emphasizes  jthat  the  manual  safety  belts 
in  these  lighi  trucks  would  offer 
significant  occupant  crash  protection. 
These  vehicles  would  be  required  to 
have,  at  a  minimum,  a  Type  2  seat  belt 
assembly  installed  at  each  outboard 
seating  posiiion  and  a  Type  1  seat  belt 
assembly  installed  at  all  other  seating 
positions. 

Since  the  agency  does  not  have  any 
information  that  seating  positions 
rearward  of]  the  B  pillar  cannot  comply 
with  the  cuxtent  requirements,  the 
agency  does  not  believe  there  is  a  need 
to  apply  thei  amendments  to  vehicles 
with  conventional  driver's  seating 
positions,  but  designed  to  carry 
passengers  {n  wheelchairs  in  the  rear 
seating  ared.  To  ensure  that  the 


amendments  are  limited  to  vehicles 
manufactured  to  be  driven  by  a 
wheelchair  occupant  the  agency  would 
refer  to  those  vehicles  by  the  term 
"vehicles  manufactured  for  operation  by 
persons  with  disabilities"  and  deflne 
that  term  as  follows: 

Vehicles  that  incorporate  a  level 
change  device  (e.g.,  a  wheelchair  lift  or  a 
ramp)  for  onloading  or  offloading  an 
occupant  in  a  wheelchair,  at  least  one 
adaptive  control  to  enable  persons  who 
have  limited  use  of  their  arms  or  legs  to 
operate  a  vehicle,  and  an  interior 
element  of  design  intended  to  provide 
the  vertical  clearance  necessary  to 
permit  a  person  in  a  wheelchair  to  move 
between  the  level  change  device  and  the 
driver's  position  or  to  occupy  that 
position. 

This  definition  covers  all  vehicles 
with  these  attributes,  instead  of  only 
those  vehicles  manufactured  in  two  or 
more  stages  and  altered  vehicles.  The 
agency  is  not  aware  of  any  single  stage 
vehicles  that  are  being  manufactured 
with  the  attributes  necessary  to  qualify 
for  this  exclusion.  If  a  commenter 
believes  that  vehicles  manufactured  in  a 
single  stage  should  not  qualify  for  this 
exclusion,  the  agency  requests 
conmients  on  how  to  objectively  make 
that  distinction  based  on  attributes  of 
the  vehicles  instead  of  the  nature  of  the 
manufacturing  process.  The  agency  also 
requests  comment  on  all  other  aspects 
of  this  deHnition. 

As  noted  above,  the  agency  is  not 
proposing  to  extend  the  proposed 
exclusion  to  vehicles  in  which  only  the 
right  front  seating  position  is  designed 
for  a  person  in  a  wheelchair  because 
such  a  passenger  would  be  able  to  use 
rear  seating  positions.  It  is  the  agency's 
belief  that  this  exclusion  to  the  dynamic 
testing  requirements  should  be  no 
broader  than  necessary  to  accommodate 
the  mobility  needs  of  persons  with 
disabilities.  The  agency  requests 
comments  on  any  need  to  extend  the 
exclusion  to  vehicles  in  which  only  the 
right  front  seating  position  is  modified. 

The  agency  specifically  seeks  public 
comments  on  whether  prospective 
purchasers  should  be  provided  with 
information  that  the  vehicles  subject  to 
this  rulemaking  are  not  required  to  be 
dynamically  tested.  If  commenters 
believe  such  notification  is  necessary, 
they  are  requested  to  provide  reasons 
thereof  and  what  form  the  notification 
should  take. 

Because  this  proposal  would  remove  a 
restriction  on  the  manufacture  of  light 
trucks  for  operation  by  persons  with 
disabilities,  the  agency  is  proposing  that 
this  amendment  would  become  effective 
30  days  after  pubUcation  of  a  final  rule. 


In  addition,  in  response  to  inquiries  from 
a  member  of  Congress  and  the  public, 
NHTSA  has  previously  stated  that  it 
will  not  conduct  any  Standard  No.  208 
compliance  tests  of  vehicles  that  would 
be  covered  by  the  proposed  amendment 
that  are  manufactured  while  this 
rulemaking  is  pending. 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  |}erformance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  agency  has  analyzed  the 
economic  and  other  effects  of  this 
proposal  and  determined  that  they  are 
neidier  "major"  v«thin  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  determiped 
that  the  economic  effects  of  the 
proposed  amendment  are  so  minimal 
that  a  fiill  regulatory  evaluation  is  not 
required. 

The  agency  estimates  that  there 
would  be  1,000  vehicles  produced 
annually  that  would  qualify  for  the 
proposed  exclusion.  Assuming  that  each 
of  these  vehicles  is  unique,  the 
manufacturer  would  have  to  separately 
test  each  model,  requiring  manufacture 
of  two  vehicles,  one  to  be  tested  and  one 
to  be  sold.  Testing  costs  for  a  Standard 
No.  208  test  are  $13,500.  The  agency 
estimates  that  the  total  cost  of  the 
second  vehicle  would  be  $25,000.  Based 
on  these  figures,  the  agency  estimates 
that  the  proposed  amendment  will  avoid 
$38.5  million  in  costs  annually. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  NHTSA  has  evaluated 
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the  ejects  of  this  proposed  action  on 
small  entities.  Based  upon  this 
evaluation.  I  certify  that  the  proposed 
amendments  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Manufacturers  of  vehicles  affected  by 
this  proposal  are  primarily  small 
businesses.  However,  as  stated  above, 
the  agency  does  not  expect  a  significant 
cost  impact  as  a  result  of  this  proposal. 
Since  there  will  not  be  a  significant  cost 
impact,  the  price  of  new  vehicles  will 
not  be  affected  sufficiently  to  affect  the 
purchase  of  new  vehicles  by  small 
organizations  and  governmental 
jurisdictions.  In  addition,  this 
amendment  would  permit  small 
businesses  to  produce  vehicles  that  they 
would  not  otherwise  be  able  to  produce. 

Executive  Order  12612  (Federalism) 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

National  Environmental  Policy  Act 

The  agency  has  also  analyzed  this 
rule  for  the  purpose  of  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 


All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  fmal  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

1.  The  authority  citation  for  part  571  of 
title  49  would  continue  to  read  as 
follows: 

Autliority:  15  U.S.C.  1392, 1401, 1403. 1407. 
delegation  of  authority  at  49  CFR  1.50. 

§571.208    [Amended] 

2.  Section  571.208  would  be  amended 
by  revising  the  heading  and  adding  a 
new  first  sentence  in  S4.2,  and  by 
revising  the  heading  and  the  first 
sentence  in  paragraphs  S4.2.2.  S4.2.5.1.1, 
S4.2.5.2.1,  S4.2.5.3.1,  and  S4.2.6  and  the 
heading,  paragraph  (a)  and  the  1st 
sentence  of  paragraph  (b)  to  S4.2.5.4  to 
read  as  follows: 

§  57 1 .208    Standard  No.  208;  Occupant 
crash  protection. 

•         •         *         •         * 

S4.2.  Trucks  and  multipurpose 
passenger  vehicles  with  a  CVWR  of 
10.000  pounds  or  less.  As  used  in  this 
section,  vehicles  manufactured  for 
operation  by  persons  with  disabilities 
means  vehicles  that  incorporate  a  level 
change  device  (e.g.,  a  wheelchair  lift  or  a 
ramp)  for  onloading  or  offloading  an 
occupant  in  a  wheelchair,  at  least  one 
adaptive  control  to  enable  persons  who 
have  limited  use  of  their  arms  or  legs  to 


operate  a  vehicle,  and  an  interior 
element  of  design  intended  to  provide 
the  vertical  clearance  necessary  to 
permit  a  person  in  a  wheelchair  to  move 
between  the  lift  or  ramp  and  the  driver's 
position  or  to  occupy  that  position. 
•        *        •        *        * 

S4.2.2    Trucks  and  multipurpose 
passenger  vehicles  with  a  CVWR  of 
8,500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5,500 pounds  or  less, 
manufactured  on  or  after  September  1, 
1991  and  before  September  1. 1997. 
Except  as  provided  in  S4.2.4,  each  truck 
and  multipurpose  passenger  vehicle, 
with  a  gross  vehicle  weight  rating  of 
8,500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5,500  pounds  or  less, 
manufactured  on  or  after  September  1. 
1991  and  before  September  1, 1997,  shall 
meet  the  requirements  of  S4.1.2.1,  or  at 
the  option  of  the  manufacturer,  S4.1.2.2 
or  S4.1.2.3  (as  specified  for  passenger 
cars),  except  that  convertibles,  open- 
body  type  vehicles,  walk-in  van-type 
trucks,  motor  homes,  vehicles  designed 
to  be  exclusively  sold  to  the  U.S.  Postal 
Service,  vehicles  carrying  chassis-mount 
campers,  and  vehicles  manufactured  for 
operation  by  persons  with  disabilities 
may  instead  meet  the  requirements  of 
S4.2.1.1  or  S4.2.1.2.  *  *  * 
***** 

S4.2.5    Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
CVWR  of  8.500 pounds  or  less  and  an 
unloaded  vehicle  weight  of  5.500  pounds 
or  less  manufactured  on  or  after 
September  1.  1994.  and  before 
September  1. 1997. 

S4.2.5.1     Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
CVWR  of  8.500 pounds  or  less  and  an 
unloaded  vehicle  weight  of  5.500  pounds 
or  less  manufactured  on  or  after 
September  1.  1994,  and  before 
September  1.  1995. 

S4.2.5.1.1    Subject  to  S4.2.5.1.2  and 
S4.2.5.5  and  except  as  provided  in  S4.2.4, 
each  truck,  bus,  and  multipurpose 
passenger  vehicle,  other  than  walk-in 
van-type  trucks,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  manufactured  for 
operation  by  persons  with  disabilities, 
with  a  GVW'R  of  8,500  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5,500 
pounds  or  less  that  is  manufactured  on 
or  after  September  1. 1994  and  before 
September  1. 1995,  bhall  comply  with  the 
requirements  of  S4.1.2.1,  S4.1.2.2.  or 
S4.1.2.3  (as  specified  for  passenger  cars). 


S4.Z.52    Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
CVWR  of  8.500 pounds  or  less  and  an 
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unloaded  vehicle  freight  of  5,500  pounds 
or  less  manufactured  on  or  after 
September  1.  1995.  and  before 
September  1.  1996. 

S4.2.5.2.1     Subject  to  S4.2.5.2.2  and 
S4.2.5.5  and  except  as  provided  in  S4.2.4. 
each  truck,  bus,  ai^d  multipurpose 
passenger  vehicle,  other  than  walk-in 
van-type  trucks,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  manufactured  for 
operation  by  persons  with  disabilities, 
with  a  GVWR  of  8»500  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5,500 
pounds  or  less  that  is  manufactured  on 
or  after  September  1, 1995  and  before 
September  1, 1996j  shall  comply  with  the 
requirements  of  S4.1.2.1.  S4.1.2.2.  or 
S4.1.2.3  (as  speciHiid  for  passenger  cars). 


S4.2.5.3    Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
G  VWR  of  8,500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5,500  pounds 
or  less  manufactured  on  or  after 
September  1, 1996,i^  and  before 
September  1,  1997j 

S4.2.S.3.1     Subject  to  54.2^.3.2  and 
S4.2.5.5  and  except  as  provided  in  S4.2.4, 
each  truck,  bus.  and  multipurpose 
passenger  vehicle,  other  than  walk-in 
van-type  trucks,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehides  manufactured  for 
operation  by  persons  with  disabilities, 
with  a  GVWR  of  9,500  pounds  or  less 
and  an  unloaded  Vehicle  weight  of  5,500 
pounds  or  less  that  is  manufactured  on 
or  after  September  1, 1996  and  before 

shall  comply  with  the 
requirements  of  S*  .1.2.1,  S4.1.2.2.  or 
S4.1.2.3  (as  specified  for  passenger  cars). 


S4.2.5.4    Altem  itive  phase-in 
schedule.  *  *  * 

(a)  Except  as  prfavided  in  S4.2.4,  each 
truck,  bus,  and  multipurpose  passenger 
vehicle,  other  than  walk-in  van-type 
trucks,  vehicles  d(  signed  to  be 
exclusively  sold  t0  the  U.S.  Postal 
Service,  and  vehicles  manufactured  for 
operation  by  persons  with  disabilities, 
with  a  GVWR  of  8,500  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5,500 
pounds  or  less  that  is  manufactured  on 
or  after  September  1, 1994  and  before 
September  1, 1995,  shall  comply  with  the 
requirements  of  S  Ll.2.1,  S4.1.2.2,  or 
S4.1.2.3  (as  specified  for  passenger  cars). 

(b)  Except  as  provided  in  S4.2.4,  each 
truck,  bus.  and  multipurpose  passenger 
vehicle,  other  than  walk-in  van-type 
trucks,  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  manufactured  for 
operation  by  persons  with  disabilities. 


JMI 


with  a  GVWR  of  8,500  pounds  or  less 
and  an  unloaded  vehicle  weight  of  5,500 
pounds  or  less  that  is  manufactured  on 
or  after  September  1. 1995  shall  comply 
with  the  requirements  of  S4.1.2.1  (as 
specified  for  passenger  cars)  of  this 

standard.  *  *  * 

*        •        •        •        * 

S4.2.5    Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8,500 pounds  or  less  and  an 
unloaded  vehicle  weight  of  5.500 pounds 
or  less  manufactured  on  or  after 
September  1. 1997.  Except  as  provided  in 
S4.2.4,  each  truck,  bus,  and  multipurpose 
passenger  vehicle  with  a  GVWR  of  8,500 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5,500  pounds  or  less 
manufactured  on  or  after  September  1, 
1997  shall  comply  with  the  requirements 
of  S4.1.2.1  (as  specified  for  passenger 
cars)  of  this  standard,  except  that  walk- 
in  van-type  trucks,  vehicles  designed  to 
be  exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  manufactured  for 
operation  by  persons  with  disabilities 
may  instead  meet  the  requirements  of 
S4.2.1.1  or  S4.2.1.2.  *  *  * 

Issued  oo  July  29. 1992. 
Bairy  F«lrica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-18328  Filed  8-M2;  8:45  am) 
BILUNO  COOC  4t10-«S-ll 


Research  and  Special  Programs 
Administration 

49  CAR  Part  172 

[Docket  No.  HM-206:  Notice  No.  92—6] 
RIN  2137-AB75 

improvements  to  Hazardous  Materials 
Identification  Systems 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM);  extension  of 
comment  period. 

summary:  On  June  9. 1992,  RSPA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  inviting  public 
comment  in  regard  to  methods  for 
improving  the  current  placarding 
system,  establishing  a  centralized 
reporting  system  and  computerized  data 
center  and  requiring  carriers  to  estabUsh 
continually  monitored  emergency 
response  telephone  systems.  RSPA  has 
received  several  requests  from 
petitioners  seeking  an  extension  of  the 
comment  period  in  order  to  have  more 
time  to  evaluate  questions  contained  in 
the  ANPRM.  RSPA  concurs,  in  part,  with 
these  requests  and  is  extending  the 


comment  period  60  days  from  August  10. 
1992  until  October  9, 1992. 

dates:  The  closing  date  for  fding 
comments  is  extended  from  August  10, 
1992,  to  October  9, 1992. 

ADDRESSCS:  Address  comments  to 
Dockets  Unit  (DHM-30),  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation, 
Washington.  DC  20590.  Comments 
should  identify  the  docket  and  notice 
number  and  be  submitted,  when 
possible,  in  Ave  copies.  Persons  wishing 
to  receive  confirmation  of  receipt  of 
their  comments  should  include  a  self- 
addressed,  stamped  postcard.  The 
Dockets  Unit  is  located  in  room  8421  of 
the  Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC  20590.  Office 
hours  are  8:30  a.m.  to  5  p.m.  Monday 
through  Friday,  except  public  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Potter,  Office  of  Hazardous 
Materials  Standards,  RSPA.  U.S. 
Department  of  Transportation.  400 
Seventh  St.  SW..  Washington,  DC  20590. 
(202)  366-4488. 

SUPPtfMENTARV  INFORMATION:  On  June 
9, 1992,  RSPA  published  an  advance 
notice  of  proposed  rulemaking  (ANPRM) 
in  the  Federal  Register  inviting  public 
comment  in  regard  to  methods  for 
improving  the  current  placarding 
system,  establishing  a  centralized 
reporting  system  and  computerized  data 
center,  and  requiring  carriers  to 
establish  continually  monitored 
emergency  response  telephone  systems 
(Docket  HM-206.  Notice  92-6,  57  FR 
24532).  RSPA  has  received  petitions 
from  the  Hazardous  Materials  Advisory 
Council  (HMAC)  and  the  American 
Trucking  Associations  (ATA)  and  the 
American  Petroleum  Institute  (API). 
HMAC  requested  a  120-day  extension. 
ATA  requested  an  extension  either  to 
November  10, 1992,  or  of  30  days 
following  the  availability  of  a  National 
Academy  of  Science  (NAS)  report 
regarding  the  feasibility  and  necessity  of 
implementing  a  centralized  reporting 
and  data  system  (scheduled  for 
completion  and  submission  to  Congress 
and  the  Secretary  of  Transportation  in 
November  1992).  API  also  requested  an 
extension  until  30  days  following 
availability  of  the  NAS  study.  The 
petitioners  said  an  extension  of  the 
comment  period  would  allow  sufficient 
time  to  address  "the  extensiveness  and 
complexity  of  the  63  questions."  In 
addition,  HMAC  asserted  that  since  the 
NAS  study  regarding  computerized 
tracking  systems  is  still  in  progress,  "a 
delay  in  the  comments  would  provide 
the  possibility  of  an  open  forum  for 
discussion  of  the  points  raised  in  the 
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ANPRM  and  of  points  raised  in  the  NAS 
final  report" 

RSPA  agrees  that  additional  time 
should  be  provided  to  evaluate  and 
respond  to  the  questions  posed  in  the 
ANPRM.  However.  RSPA  believes  that 
completion  of  the  NAS  study  need  not 
precede  submission  of  comments  to  the 
ANPRM  or  their  evaluation  by  R^A 


Extending  the  comment  period  to  some 
date  following  completion  of  the  NAS 
report  would  unduly  delay  consideration 
of  the  issues  raised  In  the  ANPRM. 
Therefore.  RSPA  is  extending  the 
comment  period  for  60  days,  from 
August  10. 1992  until  October  9. 1992. 
rather  than  for  the  longer  periods 
requested  by  petitioners. 


Issued  in  Washington.  DC  on  July  31. 1902 
under  authority  delegated  In  49  CFR  part  106. 
appendix  A. 
Alao  L  Roberts, 

Aasociate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc  92-18500  Filed  fr-4-«2:  6:45  am] 
Buxmacoot  t»w-*o-u 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  tt>e 
public.  NotioBS  o1  heanngs  and 
investigation^,  committee  meetmgs,  agency 
decisions  arid  rulings,  delegations  of 
authority,  filirg  of  petitions  and 
applications  arxj  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Agency  Inlbrmatton  Collection 
Activities  I 

agency:  AimON. 

action:  Inf  srmation  collection  request 

under  review. 


JMI 


summary:  This  notice  sets  forth  certain 
informatior  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  Doinestic  Volunteer  Agency. 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  chapter  35).  the  Office  of 
Manageme:  it  and  Budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
informatioii  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitied  the  information  collection 
proposal  described  below  to  OMB.  OMB 
and  ACTION  will  consider  comments  on 
the  proposed  collection  of  information 
and  record|ceeping  requirements.  Copies 
of  the  propbsed  forms  and  supporting 
documents  (requests  for  clearance  (SF 
83).  supporting  statement,  instructions, 
transmittal!  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

ADDRESSES:  )anet  A.  Smith,  Clearance 
Officer,  ACTION,  1100  Vermont 
Avenue,  NW..  Washington.  DC  20525. 
(202)  606-5245. 

Send  comments  to  both:  Steve 
Semenuk.  Desk  Officer  for  ACTION, 
Office  of  Management  and  Budget,  3002 
New  Executive  Ofc.  Bldg..  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  E.  Rodgers.  202/606-4845. 
SUPPt£MENTARY  INFORMATION: 

Office  of  Aiction  Issuing  Proposal:  Office 
of  Domestic  and  Anti-Poverty 
Operations/Volunteers  In  Service  to 
America!  (VISTA). 

Title  of  Fofms:  Request  for  VISTA 
Informatfon  Postcard. 

Need  and  '  Jse:  For  approximately  the 
past  sev  m  years.  ACTION  has 
providec  these  postcards  for  its 


recruitment  and  information 

dissemination  activities. 
Type  of  Request:  Revision  of  a  currently 

approved  postcard. 
Respondent's  Obligation  to  Reply: 

Voluntary. 
Frequency  of  Collection:  On  Occasion. 
Estimated  Number  of  Responses:  6,000. 
Average  Burden  Hours  Per  Response:  2 

Minutes. 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  200  Hours. 

Regulatory  Authority:  42  U.S.C.  4951.  Public 
Law  93-113.  Title  L 

Dated:  July  3a  1992. 
Mary  |ane  Maddox, 
Acting  Director,  ACTION. 
[PR  Doc.  92-18523  Filed  8-4-92;  8:45  am) 

BIUJNG  COOC  60SO-2«-«l 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

July  31. 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
hsting  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM,  room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  690- 
2118. 

Revision 

•  Forest  Service 

Collection  and  Analysis  of  Timber 
Purchases'  Cost  and  Sales  Data 
Annually 


Businesses  or  other  for-profit;  60 

responses;  100  hours 
John  A.  Combes,  (202)  205-0862 

Extension 

•  Food  and  Nutrition  Service 
Food  Stamp  Mail  Issuance  Report 
Form  FNS-259 

Quarterly 

State  or  local  governments;  10,060 

responses;  3,139  hours 
David  Walters,  (703)  305-2385 

•  Food  and  Nutrition  Service 
Ajinual  Report  for  the  Nutrition 

Education  and  Training  Program 
(FNS-42) 
Form  FNS-42 
Annually 
State  or  local  governments;  58 

responses;  1008  hours 
Martha  A.  Poolton.  (703)  305-2554 

•  Animal  and  Plant  Health  Inspection 
Service 

Endangered  Species  Regulations  and 

Forfeiture  Procedures 
PPQ  Forms  621,  623,  625.  and  626 
Recordkeeping;  On  occasion 
Business  or  other  for-profit;  Small 

businesses  or  organizations;  16115 

responses;  3186  hours; 
Don  Thompson,  (301)  436-6645 

•  Forest  Service 
Recreation  Fee  Permit  Envelope 
FS-2300-26,  -26a 

On  occasion 

Individuals  or  households;  2,000,000 

responses;  60,000  hours 
Bob  Cron.  (202)  205-1408 

•  Animal  and  Plant  Health  Inspection 
Service 

Report  of  Violation  (PPQ  Form  518) 

PPQ  Form  518 

On  occasion 

Individuals  or  households;  Farms: 

Businesses  or  other  for-profit; 
Non-profit  institutions;  Small  businesses 

or  organizations;  600  responses;  102 

hours 
Andrea  M.  Elston,  (301)  436-4478 

New  Collection 

•  Food  and  Nutrition  Service 
Participation  in  the  Child  Support 

Enforcement  Program  Among  Non- 
AFDC  Food  Stamp  Households 

Single  Time 

Individuals  or  households;  2,949 
responses;  450  hours 

Diana  Perez.  (703)  305-2133 
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Reinstatement 

•  Pood  and  Nutrition  Service 
Employment  and  Training  (E&T) 

Pro^tun  Report 
FNS583 

Qaarteriy  *• 

Individuals  or  households;  State  or  local 

governments;  3,521.065  responses; 

258,416  hours 
Ellen  Henigan.  (703)  305-2762. 
DooaU  E.  HuldwT. 

Deputy  Departmentai  Clearance  Officer. 
(FR  Doc.  92-18552  Filed  8-4-92:  8:45  am| 

BILLMM  COOe  MMMMI 


Commodity  Credit  Corporation 

Market  Promotion  Program,' Racal 
Year  1993 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice. 

SUMMAMV:  This  notice  announces  the 
Market  Promotion  Program  for  Fiscal 
Year  1993. 

FOR  Rffrmcn  wirofiMATiON  contact: 
Mariceting  Operations  Staff,  room  4932- 
S,  Commodity  and  Mariceting  Programs. 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-1000,  Telephone:  (202)  720- 
5521. 

SUPm.EMENTARV  mFONMATION:  Section 
203  of  the  Agricultural  Trade  Act  of 
1978,  as  amended  by  section  1531  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Pub.  L.  101-«24), 
directs  the  Commodity  Credit 
Corporation  (CCC)  to  "carry  out  a 
program  to  encourage  the  development. 
maintenance  and  expansion  of 
commercial  export  markets  for 
agricultural  commodities  through  cost- 
share  assistance  to  eligible  trade 
organizations  that  implement  a  foreign 
market  development  program".  It  further 
requires  the  Secretary  to  provide 
assistance  under  the  Market  Promotion 
Program  (MPP)  on  a  priority  basis  to 
those  commodities  which  have  been 
affected  by  an  "unfair  trade  practice". 
Assistance  under  this  program  may  be 
provided  In  the  form  of  funds  of,  or 
commodities  owned  by.  the  CCC  as 
determined  appropriate  by  the 
Secretary. 

The  MPP  will  be  implemented  in 
accordance  with  the  regulations  set 
forth  in  7  CFR  part  1485,  subpart  B,  (56 
F.R.  40745),  8/16/91.  The  Administrator 
of  the  Foreign  Agricultural  Service,  who 
is  Vice  President  of  CCC,  is  authorized 
to  enter  into  agreements  with  nonprofit 
commodity  specific  trade  associations, 
regional  aseociations  of  state 


department*  of  agriculture,  state  groups, 
and  U.S.  private  arms  and  cooperatives 
to  provide  cost-share  assistance  to 
carry-out  approved  export  promotion 
activities.  Eligibility  for  promotional 
support  will  be  limited  to  those 
agricultural  commodities  or  products 
which  are  at  least  SO  percent  U.S.  origin 
by  weight,  excluding  added  water. 
Promotional  activities  will  be 
undertaken  which  offer  the  greatest 
potential  in  terms  of  creating, 
maintaining  or  expanding  export 
markets  for  U.S.  agricultural 
commodities.  Assistance  may  be 
provided  for  brand  promotion  activities 
when  such  activities  are  determined  by 
the  Administrator,  FAS,  to  be  an 
effective  means  of  carrying  out  the 
purposes  of  the  MPP. 

To  be  considered  by  CCC  applicants 
must  fully  comply  with  the  procedures 
specified  in  7  CFR  1485.12(b)(2),  7  CFR 
1485.13(c).  and  7  CFR  1485.14(e)(2). 
Criteria  for  the  allocation  of  CCC 
resources  in  the  MPP  are  set  forth  at  7 
CFR  1485.15. 

The  applicant  must  provide  the 
information  required  by  the  regulations 
and  may  include  any  other  factors  the 
appUcant  deems  appropriate.  All 
applications  must  be  received  by  5  p.m. 
eastern  time,  October  7, 1992  at  the 
following  address:  Mariceting 
Operations  Staff,  room  4932-S, 
Commodity  and  Marketing  Programs, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-lOOa 

For  more  detailed  information 
regarding  application  procedures, 
revised  strategic  plan  formats,  and  other 
aspects  of  the  Market  Promotion 
Program,  contact  the  Marketing 
Operations  Staff,  Foreign  Agricultural 
Service,  at  the  address  above  or 
telephone  (202)  720-5521.  Comments 
regarding  the  conduct  of  the  MPP 
Program  may  be  directed  to  the  same 
adclress. 

Signed  at  Washington.  DC  ]uly  31, 1992. 
Steplien  L  Cenaky, 

Acting  Administrator,  Foreign  Agricultural 
Service,  and  Vice  President,  Commodity 
Credit  Corporation. 
.  [FR  Doc.  92-18554  Filed  8-4-92;  8:45  am] 
MLUNO  COOe  MIO-lft-M 


Food  and  Nutrition  Service 

National  Advtaofy  Cound  on  Maternal, 
Infant  and  Fetal  Nutrition^  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 
announcement  i$  made  of  the  following 
Council  meeting: 


Date  and  Time:  September  lfr-18. 1982, 9 
■.m.  • 

Place:  Ramada  Hotel  Old  Town.  The 
Fairfax  Room.  901  N.  Fairfax  Street 
Alexandria,  Virginia  22314. 

Purpose  of  Meeting:  The  Council  will 
continue  itt  study  of  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  (WIG)  and  the 
Commodity  Supplemental  Food  Program 
(CSFP). 

Agenda:  The  agenda  items  will  include  a 
wide  range  of  matters  concerning  these  two 
programs. 

Meetings  of  the  Council  are  open  to  the 
public.  Members  of  the  (Niblic  may 
participate,  as  time  permits.  Members  of  the 
pubic  may  file  written  statements  with  the 
Council  before  or  after  the  meeting. 

Persons  wishing  to  file  written  statements 
or  to  obtain  additional  information  about  this 
meeting  should  (»ntact  Tama  Eliff. 
SupplemenUl  Pood  Programs  Division,  Food 
and  Nutrition  Service,  U.S.  Department  of 
Agriculture,  3191  Park  Center  Drive. 
Alexandria.  Virginia  22302.  (703)  305-2730. 

Dated:  )uly  30. 1992 
Betty  )o  Nelaen, 
Administrator. 

(FR  Doc.  92-18519  Filed  8-4-92:  8:45  am] 
B1UJNQ  COOC  341«-3»-ll 


Soil  Conaervatlon  Service 
Boone  Foiit  Creek  Watershed,  KY 

AOENCV:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  CuideUnes  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Boone  Fork  Creek  Watershed.  Letcher 
County,  Kentucky. 

FOR  FUfOMCR  mTORMATION  CONTACT 

Billy  W.  Milliken.  State  Conservationist 
Soil  Conservation  Service.  Suite  lift  771 
Corporate  Drive,  Lexington,  Kentucky 
40503-5479,  telephone:  606-224-736a 

•UPnEMCNTARV  fNTOMIATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  proiect  tvlll  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Billy  W.  Milliken.  state 
conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 
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The  project  concerns  a  plan  for 
watershed  Iprotection,  flood  control,  and 
rural  watet  supply.  The  planned  action 
consists  of  installing  an  8,500  ft.  lined 
flood  contipl  channel,  a  rural  water 
supply  stn^cture,  and  a  forestland  land 
treatment  program  that  includes  an 
education-Information  component. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  lAgency  and  to  various 
Federal,  Stiate,  and  local  agencies  and 
interested  parties,  a  limited  number  of 
copies  of  t$e  FONSI  are  available  to  fill 
single  cop}i  requests.  Basic  data 
developed  during  the  environmental 
assessment  are  on  Hie  and  may  be 
reviewed  by  contacting  Billy  W. 
Milliken,  s  ate  conservationist.  Suite 
110,  771  Corporate  Drive.  Lexington. 
Kentucky  40503-5479. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until|  30  days  after  September  4, 
1992.  I 

(This  activil^  is  listed  in  the  Catalog  of 

Federal  DomesUc  Assistance  Program  No. 

ia904 — Waiershed  Protection  and  Flood 

Prevention-i-and  is  subject  to  the  provisions 

of  Executive  Order  12372  which  requires 

inter^ovemfiental  consultation  with  state 

and  local  officials) 

Frank  Scud^r, 

Deputy  Statk  Conservationist^ 

[FR  Doc  92|l8470  Filed  8-4-92;  8:45  am] 

aiuMQ  cooe  »4io-i«-«i 


COMMISSION  QN  CIVIL  RIGHTS 

Agenda  atd  Notice  of  Public  Meeting 
of  ttie  llllniDia  Advisory  Committee 

Notice  if  hereby  given,  pursuant  to  the 
provisional  of  the  rules  and  regulations 
of  the  U.S.!  Conunission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  to  the  Commission 
will  be  held  from  6  p.m.  until  9  p.m.  on 
Thursday,  August  27. 1992.  at  the  Hyatt 
on  Printer!  Row.  500  So.  Dearborn 
Street.  Chicago.  Illinois.  The  purpose  of 
this  meetisg  is  to  receive  a  briefing  on 
unequal  police  protection  and  to  discuss 
civil  rights  Issues. 

Persons  desiring  additional 
information  should  contact  Faye  M. 
Lyon.  Committee  Chairperson  at  (815) 
965-9595  dr  Constance  M.  Davis, 
Regional  Director  of  the  Midwestern 
Regional  Office,  U.S.  Commission  on 
Civil  Rights,  at  (312)  353-6311.  Hearing- 
impaired  fersons  who  will  attend  the 
meeting  apd  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  djays  before  the  scheduled  date 
of  the  me<  ting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  July  29. 1992. 
Carol  Lee  Hurley. 

Chief,  Regionol  Programs  Coordination  Unit. 
[FR  Doc.  92-18504  Filed  8-4-92;  8:45  am] 

BILUNO  COOC  •339-01-M 


Agenda  and  Notice  of  Public  Meeting 
of  tfM  Illinois  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfmding  meeting  of  the  Illinois 
Advisory  Committee  to  the  Commission 
will  be  held  from  8:30  a.m.  until  6  p.m. 
on  Friday.  August  28, 1992.  at  the  Ralph 
Metcdf  Building,  77  West  Jackson 
Street,  room  331.  Chicago,  Illinois.  The 
purpose  of  this  meeting  is  to  examine 
unequal  police  protection  of  the  African 
American  community  in  Chicago. 

Persons  desiring  additional 
information  should  contact  Faye  M. 
Lyon.  Committee  Chairperson  at  (815) 
965-0595  or  Constance  M.  Davis, 
Regional  Director  of  the  Midwestern 
Regional  Office.  U.S.  Commission  on 
Civil  Rights,  at  (312)  353-8311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  July  29. 1992. 
Carol  Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-18505  Filed  8-4-«2;  8:46  am] 

BtLLMO  CODE  MSS-OI-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 
[Docket  No.  OEE-3-92;  OEE-4-92] 

Reza  Pan|tan  Amirl  and  Mohammad 
Danesh;  Appellants;  Decision  and 
Order 

On  November  12, 1991.  the  Acting 
Assistant  Secretary  for  Export 
Enforcement  issued  an  Order 
temporarily  denying  the  export  priviliges 
of  Appellants.  The  Order  was  published 
in  the  Federal  Register  on  November  20, 
1991  (56  FR  58553).  After  notice,  an 
extension  until  May  29, 1992,  was  issued 
on  May  8. 1992  (57  FR  21057).  Following 
notice  and  objection,  further  extension 
of  the  Temporary  Denial  Order  was 


made  on  May  29, 1992,  and  published  in 
the  Federal  Register  on  June  8. 1992.  (57 
FR  24242). 

The  Appellant  has  now  appealed  this 
extension  of  the  Temporary  Denial 
Order.  He  argues  that  the  Order  fails  to 
accord  any  probative  value  to  facts 
which  contradict  the  likelihood  of  an 
imminent  violation  and  that  a  temporary 
denial  order  should  not.be  based  solely 
on  past  violations.  In  the  Recommended 
Decision  of  the  Administrative  Law 
Judge  (ALJ).  the  ALJ  finds  that  there  is 
sufficient  showing  on  the  record  for 
continuing  the  Temporary  Denial  Order. 
Based  on  my  review  of  the  record,  I 
agree  with  that  finding. 

The  ALJ,  however,  goes  on  the  state 
that  based  on  his  opinion  in  Dockets 
OEE-1-92  and  OEE-2-92.  July  22. 1992. 
there  is  no  longer  statutory  authority  for 
issuing  Temporary  Denial  Orders 
because  of  the  expiration  of  the  Export 
Administration  Act  of  1979. 1  disagree 
with  the  ALJ's  conclusion  in  this  matter 
for  the  reasons  1  have  given  in  rendering 
my  decision  in  In  the  Matter  of  Iran  Air. 
(Docket  Number  0120-01).  I  hereby 
vacate  that  portion  of  the  Recommended 
Decision  in  this  case  that  suggests  that 
there  is  no  legal  basis  to  issue  or 
continue  a  temporary  denial  order. 

Order 

Based  on  my  review  of  the  complete 
record.  Appellants'  request  to  vacate  the 
Temporary  Denial  Order  is  denied.  This 
constitutes  fmal  agency  action. 

Dated:  July  3a  1992. 
Joan  M.  McEotee. 

Acting  Under  Secretary  for  Export 
Administration. 

Recommended  Decision 

[Docket  Number  OEE-3-42;  OEE-4-92] 

In  the  Matter  of:  Reza  Panjtan  Amiri  •  also 
known  as  Ray  Amiri  individually  h  doing 
business  as  Ray  Amiri  Computer  Consultants 
and  Mohammad  Danesh  also  known  as  Don 
Danesh,  Appellants. 

Appearance  for  Appellants:  John  R.  Liebman, 
Esq.,  Brown,  Winfield  4  Canzoneri.  Inc. 
300  South  Grand  Avenue,  suite  1500,  Los 
Angeles,  California  90071-3125. 
Appearance  for  Agency:  Thomas  C.  Barbour, 
Esq..  Office  of  Chief  Counsel  for  Export 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW..  Room  H-3839,  Washington. 
DC  20230. 

Background 

On  November  12, 1991.  at  the  request 
of  the  Deputy  Chief  Counsel  for 
Enforcement  and  Litigation,  the  Acting 


'  The  Temporary  Denial  Order  involved  the 
above  Appellant  and  Mohammad  Danesh.  Mr. 
Danesh  ha*  not  appealed. 


Federal  Register  /  Vol.  57.  No.  151  /  Wednesday.  August  5.  1992  /  Notices 


34547 


Assistant  Secretary  for  Export 
Enforcement  issued  an  Order 
temporarily  denying  the  export 
privileges  of  Appellant  and  others.  That 
Order  was  published  in  the  Federal 
Register  on  November  20. 1991.  at  56  FR 
58553.  After  due  notice  a  brief  extension, 
until  May  29. 199Z  was  issued  on  May  B, 
1992  (57  FR  21057).  Following  notice  and 
objections,  further  extension  for  180 
days  was  executed  on  May  29, 1992.  and 
published  in  the  Federal  Register  on 
June  8. 1992,  at  57  FR  24242.  An  appeal 
and  written  submissions  have  been 
received  on  behalf  of  the  parties  and  the 
matter  is  ready  for  disposition  in  this 
short-term  appeal  proceeding. 


Facts 

Counts  Fourteen  Through  Seventeen 

[18  U.S.C.  1001.  2(b)) 

On  or  about  the  following  dates,  in 
Orange  County  and  elsewhere,  within 
the  Central  District  of  California, 
defendants  Reza  Amiri  and  Mohammad 
Danesh  knowingly  and  willfully  made, 
and  caused  to  be  made,  false,  fictitious 
and  fraudulent  statements  and 
representations  as  to  material  facts 
within  the  jurisdiction  of  the  United 
States  Department  of  Commerce  and  the 
United  States  Customs  Service,  both 
agencies  of  the  United  States,  in  that 
defendants  prepared  and  filed,  and 


caused  to  be  prepared  and  filed,  with 
the  United  States  Department  of 
Commerce  and  the  United  States 
Customs  Service,  Shipper's  Export 
Declarations  ("SED")  which  falsely:  (a) 
Declared  that  the  commodities  listed 
below  were  authorized  for  export  to  Iran 
as  general  license  designation  "GLV". 
and  (b)  understated  the  dollar  value  for 
the  commodities;  whereas  in  truth  and 
fact,  as  defendants  well  knew,  each  of 
the  exported  commodities  required  an 
Individual  Validated  License  for  export 
from  the  United  States  to  Iran  and  none 
was  authorized  for  export  as  "GLV", 
and  the  value  of  each  commodity  was 
significantly  greater  than  that  which 
was  declared: 


Count 

Conwnodtty 

SEO  date 

1 — 

Dectared  export  de»gnaiion  and 
vakie 

Actual  value 

Fourteen — 

1  Data  I/O  29830600  Universal  Programming  System... 
1  Hewlett  Packard  61 12A  Puise  Generator 

6/3/69 

12/29/69 

3/27/90 

8/1/90 

QLV  1565A.  $4852.00 ...._ 

GLV  1529A,  $3937.00 

QLV  1529  $3795.00 - 

QLV  1529  D  Control  $4772.00 

$10,900 
6,049 

1  Tektronix  446  Osaltoscope _ 

1  Hewlett  Packard  54504A  Oigitalng  Oscflloscope 

4,995 
6,450 

Seventeen 

The  above  are  the  counts  of  a  first 
superseding  indictment  to  which 
Appellant  entered  a  plea  of  guilty  in  the 
United  States  District  Court  for  the 
Central  District  of  California.  Additional 
assertions  of  possible  other  violations 
are  also  made  in  the  record  but  they  do 
not  appear  to  be  substantiated. 

Appellant's  Points 

Counsel  for  Mr.  Amiri  contends  that 
the  temporary  denial  order  fails  to 
accord  any  probative  value  to  highly 
relevant  facts  which  strongly  contradict 
the  likelihood  of  an  imminent  violation 
and  that  a  temporary  denial  order 
should  not  be  based  solely  on  past 
violations. 

Discussion 

Counsel  errs.  A  person  engaged  in 
commercial  activity  is  obliged  to  know 
and  conform  to  the  rules  of  the  regulated 
business  in  which  he  engages.  This 
cannot  be  overstated,  particularly  for 
those  involved  in  international  export  of 
materials  and  products.  The  guilty  plea 
to  the  Hve  counts  as  set  forth  above  was 
sufficient  to  warrant  prompt  action  in 
light  of  the  activities  involved.  Appellant 
may  not  now  renege  on  the  implications 
of  ^at  plea.  Continued  participation  in 
foreign  trade  (through  Canada]  and 
travel  to  Iran  to  conduct  "business 
activities"  certainly  support  an 
extension  until  the  investigation  could 
be  completed  and  the  charging  letter 
issued.  Appellant's  relocation  of  his 
business  and  use  of  another  entity  that 
has  been  granted  an  exception  do  not 
support  an  extension. 


I  find  that  on  the  record  before  me, 
there  was  a  sufHcient  showing  for 
continuing  the  temporary  denial  order. 

So  much  for  the  facts. 

Compliance  with  the  law  is  another 
matter.  In  Dockets  OEE-1-92  and  OEE- 
2-92.  July  22. 1992.  the  effect  of  the  lapse 
of  the  Export  Administration  Act  on 
September  30. 1990.  is  discussed.  There 
is  no  longer  statutory  authority  for 
issuing  Temporary  Denial  Orders.  The 
reservations  expressed  there  apply  here 
as  well.*  I  find  no  legal  authority  for  the 
issuance  of  Temporary  Denial  Orders. 

For  the  reasons  stated  in  OEE-1-92 
and  OEE-2-02  cited  above,  the 
temporary  denial  order  should  be 
withdrawn  for  It  lacks  a  legal  basis. 

Dated;  July  23. 1992. 
Hugh  J.  Ddan, 
Administrative  Law  fudge. 
[FR  Doc.  92-16463  FQed  8-4-02;  8:45  am] 

BtLUNQ  CODE  M10-OT-M 


Action  Affecting  Export  Privileges: 
Kenneth  K.  Ginrni;  Order  Denying 
Permission  To  Apply  for  or  Use  Export 
Licenses 

In  the  matter  of:  Kenneth  K.  Cimm,  14 
Fairway  Drive,  Princeton.  New  Jersey  08540. 


On  July  15, 1991.  Kenneth  K.  Gimm 
(hereinafter  referred  to  as  Gimm]  was 
convicted  in  the  U.S.  District  Court  for 
the  District  of  New  Jersey  of  one  count 
of  violating  the  Export  Administration 
Act  of  1979,  as  amended  (EAA).'  The 
conviction  followed  Gimm's  plea  of 
guilty  to  a  one-count  criminal 
information  charging  him  with  exporting 
certain  articles  from  the  United  States 
while  he  was  subject  to  an  order  issued 
by  the  United  States  Department  of 
Commerce  that  denied  all  of  his  export 
privileges.  Section  11(h)  of  the  EAA 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,*  no  person 
convicted  of  violating  the  EAA.  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to.  or  provided  by.  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799  (1991))  (the  Regulations),  for  a 
period  of  up  to  10  years  from  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 


•  That  concern  encompasses  the  search  warrant 
alluded  to  on  page  3  of  the  Statement  In  Support  of 
/Appeal.  If  the  warrant  was  of  the  administrative 
variety,  or  was  based  on  the  lapsed  Export 
Administration  Act,  then  Bivens  (as  discussed  in 
Dockets  OE&-1-e2  and  OEE-2-S2]  may  have 
applied  here. 


'  The  EAA  expired  on  September  30. 1990. 
ExecuHve  Order  12730  (55  Fed  Req.  40373.  October 
2. 1990)  continued  the  Regulations  in  effect  under 
the  International  Emergency  Economic  Powers  Act 
(50  US.CA.  ITtn-lTOe  (1991 ». 

*  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Export  Licensing.  In  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  section 
11(h)  of  the  EAA. 
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Pursuant  to  5§  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  hasi^en  convicted  of  violating 
the  EAA.  the  IKrector.  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement 
shall  detenpine  whether  to  deny  that 
person  pen^ission  to  apply  for  or  use 
any  export  license  previously  issued  to 
such  a  peraion.  Having  received  notice  of 
Gimm's  conviction  for  violating  the 
EAA,  and  fpllowing  consultations  with 
the  Director,  Office  of  Export 
Enforcemeit,  I  have  decided  to  deny 
Cinim  iTeiT^ission  to  apply  for  or  use  any 
export  liceose,  induding^dny  general 
license,  tssted  pursuant  to,  or  provided 
by,  the  EAA  and  the  Regulations,  for  a 
period  of  10  years  from  the  date  of  his 
convictJon-lThe  10-year  period  ends  on 
July  15,  2001 . 1  have  also  decided  to 
revoke  all  ^xport  licenses  issued 
pursuant  to  the  EAA  in  which  Gimm  had 
an  interest lat  the  time  of  his  conviction. 

Accordingly,  it  is  hereby 

Ordered^ 

L  All  outstanding  individual  validated 
licenses  in  Urhich  Gimm  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licgnsing  for  cancellation. 
Further,  all|  of  Gimm's  privileges  of 
partidpatiiig,  in  any  manner  or  capacity, 
in  any  speqial  licensing  procedure, 
including,  l>ut  not  limited  to,  distribution 
licenses,  ane  hereby  revoked. 

IL  Until  Jbly  15,  2001,  Kenneth  K. 
Gimm,  14  nairway  Drive,  Princeton,  New 
Jersey  08540,  hereby  is  denied  all 
privileges  of  participating,  directly  or 
indirectly,  \n  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  dbta  exported  or  to  be 
exported  fmm  the  United  States,  in 
whole  or  ii^  part  and  subject  to  the 
Regulationi.  Without  limiting  the 
generality  pf  the  foregoing,  participation, 
either  in  th^  United  States  or  abroad, 
shall  incluae  participation,  directly  or 
indirectly.  In  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  anw  export  license  application 
submitted  \o  the  Department;  (ii)  in 
preparing  0r  filing  with  the  Department 
any  exportj  license  application  or 
request  forj  reexport  authorization,  or 
any  docunient  to  be  submitted 
therewith;  liii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization  or  other  export  control 
document  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  o '  in  part,  any  commoditiefl  or 
technical  <  ata  exported  or  to  be 
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exported  from  the  United  States,  and 
subject  to  the  Regulations:  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  any  persMi,  firm, 
corporation,  or  business  organization 
related  to  Gimm  by  affiliation, 
ownership,  control  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

rv.  As  provided  in  I  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  wi^  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity;  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  in 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  told. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Gimm.  This  order  shall  be 
published  in  the  Federal  Register. 

Dated:  July  28, 1992. 
Iain  S.  Baird, 

Director,  Office  of  Export  Licensing. 
[FR  Doc.  92-18501  Filed  8-4-92;  8:45  am] 

BOUNQ  COOe  3S10-OT-II 


Action  Affecthig  Export  Prfvileges; 
Susan  Y.  Gimm;  Order  Denying 
Permission  To  Apply  for  or  Use  Export 
Licenses 

In  the  matter  of:  Susan  Y.  Gimm,  14 
Fairway  Drive,  Princeton,  New  Jersey  08540. 

On  July  15, 1991,  Susan  Y.  Gimm 
(hereinafter  referred  to  as  Gimm)  was 
convicted  in  the  U.S.  District  Court  for 
the  District  of  New  Jersey  of  one-count 
of  violating  the  Export  Administration 


Act  of  1979.  as  amended  (EAA).>  The 
conviction  followed  Gimm's  pleas  of 
guilty  to  a  one-count  criminal 
information  charging  her  with  aiding 
and  abetting  her  husband,  Kenneth  K. 
Gimm,  to  export  certain  articles  from  the 
United  States  during  a  period  of  time 
while  her  husband,  Kenneth  K.  Gimm. 
was  subject  to  an  order  issued  by  the 
United  States  Department  of  Conunerce 
that  denied  all  of  his  export  privileges. 
Section  11(h)  of  the  EAA  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce,*  no  person  convicted  of 
violating  the  EAA,  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  C.F.R.  Parts  768-799 
(1991))  (the  Regulations),  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  export 
Ucense  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  §5  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA.  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by.  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Ginun's 
conviction  for  violating  the  EAA,  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement  I 
have  decided  to  deny  Gimm  permission 
to  apply  for  or  use  any  export  license, 
including  any  general  license,  issued 
pursuant  to,  or  provided  by,  the  EAA 
and  the  Regulations,  for  a  period  of  10 
years  from  the  date  of  her  conviction. 
The  10-year  period  ends  on  July  15,  2001. 
I  have  also  decided  to  revoke  all  export 
licenses  issued  pursuant  to  the  EAA  in 
which  Gimm  had  an  interest  at  the  time 
of  her  conviction. 

Accordingly,  it  is  hereby  Ordered 


■  The  EAA  •xpired  on  Septembar  30, 1990. 
Executive  Order  12730  (55  Fed.  Reg.  40373,  October 
2. 1990)  continvMd  the  Regulations  in  effect  under 
the  Inlematloca)  Emergency  Economic  Power*  AcJ 
(50  U.S.CA.  1701-1706  (1961)1. 

■  Pursuant  to  appropriate  delegationa  of  authority 
that  are  ref)ected  In  the  Regulation*,  the  Director, 
Office  of  Export  Ucensing.  in  consultation  with  the 
Director.  Office  of  Export  Bnforcamcat.  exercteea 
the  authority  granted  to  the  Secretary  by  Section 
11(h)  of  the  EAA. 
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I.  All  outstanding  individual  validated 
licenses  in  which  Ginun  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Gimm's  privileges  of 
participating,  in  tmy  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

n.  Until  July  15,  2001,  Susan  Y.  Gimm, 
14  Fairway  Drive,  Princeton,  New  Jersey 
08540,  hereby  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  maiuier  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  hmiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  suing  any  validated  or 
general  export  license,  reexport 
authorization  or  other  export  control 
document:  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
Hnancing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  S  770.15(h)  of 
the  Regulations,  any  person,  trnn, 
corporation,  or  business  organization 
related  to  Gimm  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

rv.  As  provided  in  S  787.19(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  ni^erson  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 


order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of.  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  in 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  In  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  July  15, 
2001. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Gimm.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  fuly  za  1992. 
Iain  S.  Baird, 

Director,  Office  of  Export  Licensing. 
[FR  Doc.  92-1BS02  Filed  8-4-92;  8:45  am] 

HLUNO  COOe  3S10-OT-M 


International  Trade  Administration 

United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

AOENCV:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  First  Request  for  Panel 
Review  of  the  Final  Affirmative  Injury 
Determination  made  by  tlie  U.S. 
International  Trade  Commission 
respecting  Softwood  Lumber  from 
Canada,  filed  by  the  Government  of 
Canada,  the  Governments  of  Alberta, 
British  Columbia.  Ontario  and  Quebec, 
the  Canadian  Forest  Industries  Council 
and  affiliated  companies  and  the 
Quebec  Lumber  Manufacturers' 
Association  and  its  individual  member 
companies  with  the  United  States 
Section  of  the  Binational  Secretariat  on 
July  24. 1992. 

8UMMAMV:  On  July  24, 1992.  the 
Government  of  Canada,  the 
Governments  of  Alberta,  British 
Columbia.  Ontario  and  Quebec,  the 
Canadian  Forest  Industries  Council  and 
affiliated  companies  and  the  Quebec 
Lumber  Manuifacturers'  Association  and 
its  individual  member  companies  filed  a 
Request  for  Panel  Review  with  the 
United  States  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United  States-Canada  Free-Trade 
Agreement.  Panel  review  was  requested 


of  the  Final  Affirmative  Injury 
Determination  made  by  the  U.S. 
International  Trade  Commission 
respecting  Softwood  Lumber  from 
Canada.  USITC  File  Number  701-TA- 
312  (Final)  and  published  in  the  Federal 
Register  on  July  15. 1992  (57  FR  31389). 
The  Binational  Secretariat  has  assigned 
Case  Number  USA-92-1904-02  to  this 
Request. 

FOR  FUirrHER  INFORMATION  CONTACT 

James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue. 
Washington.  DC  20230,  (202)  377-5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 

19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  Independent  binational 
panels.  WTien  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further  amended 
and  a  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57  FR 
26698).  The  panel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules. 

Rules  35(2)  requires  the  Secretary  of 
the  responsible  Section  of  the  Binational 
Secretariat  to  publish  a  notice  that  a 
fu-st  Request  for  Panel  Review  has  been 
received.  A  first  Request  for  Panel 
Review  was  filed  with  the  United  States 
Section  of  the  Binational  Secretariat, 
pursuant  to  Article  1904  of  the 
Agreement,  on  July  24. 1992,  requesting 
panel  review  of  the  final  determination 
described  above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
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accordance  with  Rule  39  within  30  days 
after  the  filing  of  the  first  Request  for 
Panel  Review  (the  deadline  for  filing  a 
Complaint  is  Au^st  24. 1982); 

(b)  A  Party,  initestigation  authority  or 
interested  persoQ  that  does  not  file  a 
Complaint  may  participate  in  the  panel 
review  by  filing  a  Notice  of  Appearance 
in  accordance  wjth  Rule  40  within  45 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Notice  of  Appejarance  is  September  8. 
1992);  and  \ 

(c)  The  panel  review  shall  be  limited 
to  the  allegation^  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  p  rocedural  and 
substantive  defeases  raised  in  the  panel 
review.  i 

Dated  luly  29. 1^ 
)aiii«s  R.  Holbein, 

United  States  Secretary.  Binational 
Secretariat 

[FR  Doc  92-18514  Filed  8-«-fl2;  8:45  am] 

■NJJNQ  COOC  MIIMlt-a 


National  inatitutp  of  Standards  and 
Tadwotogy 


791- 


[  Docket  No.  920791-2191bl 

National  FIra  Codes:  Request  for 
Proposals  for  R#vlsion  of  Standards 

AOCNCV:  National  Institute  of  Standards 
and  Technology,  DOC. 


NFPANo. 


NFPA  13A-19e7_ 
NFPA  13e-19e9„_ 
NFPA  14A-19e9_ 
NFPA  308-1 990  _. 

NFPA  32- 1990 

NfPA  706-1968.... 


NFPA  g5C-1991 

NFPA  86-1990 

NFPA  91 -1992 

NFPA  122-1990 

NFPA  123-1990 

NFPA  124-1968 

NFPA  150-1991 

NFPA  221 'Propo^ad 
NFPA  2310-1969..... 

NFPA  253-1990 

NFPA  296-1969 _ 

NFPA  321 -1991 

NFPA  385-1990 „ 

NFPA  386-1990 

NFPA  408-l9e9 

NFPA  410-1989  „ 

NFPA  422M-1 969..-. 

NFPA  423-1989 

NFPA  497M-1 991 

NFPA  921-1992 


ACTION:  Notice  of  request  for  proposals. 

•UMMAJrr.  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Institute  of  Standards  and  Technology 
(NIST)  on  behalf  of  NFPA  is  being 
undertaken  as  a  public  service;  NIST 
does  not  necessarily  endorse,  approve, 
or  recommend  any  of  the  standards 
referenced  in  the  notice. 

OATIS:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 

ADDRESSES:  Arthur  E.  Cote,  RE^ 
Secretary,  Standards  Council,  NFPA,  1 
Batterymarch  Park,  P.O.  Box  9101. 
Quincy,  Massachusetts  02269-9101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  E.  Cote,  P.E.,  Secretary, 
Standards  Council,  at  above  address, 
(617)  770-3000. 
SUPPLEMENTARY  INFORMATION: 

Backgroond 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 


regulations  concerning  fire  safety.  Often, 
the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.S.C.  552(a) 
and  1  CFR  part  51. 

Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Arthur  E.  Cote, 
P.E.,  Secretary,  Standards  Council, 
NFPA  1  Batterymarch  Park,  P.O.  Box 
9101,  Quincy,  Massachusetts  02269-9101. 
Proposals  should  be  submitted  on  forms 
available  from  the  NFPA  Standards 
Administration  Office. 

Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  received  before  ex 
by  5  p.m.  local  time  on  the  closing  date 
indicated  will  be  acted  on  by  the 
Committee  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  standard. 

At  a  later  date,  eaiA  NFPA  Technical 
Committee  will  issue  a  report  which  wilK 
include  a  copy  of  written  proposals  that 
have  been  received  and  an  account  of 
their  disposition  by  the  NFPA 
Committee  as  the  Technical  Committee 
Report  Each  person  who  has  submitted 
a  written  proposal  will  receive  a  copy  of 
the  report 

Dated:  Juiy  30,  iggz 
Sam  Kramer, 

Acting  Director. 


Trtle 


hwpection,  Testiog  and  Maintenance  erf  SpnnWer  Systema...- — - — - 

Fire  Department  Operationa  m  Fire  Department  Operationa  in  Propafliaa  ProleOad  by  Sprinkler  and  Standpipe  Systems.. 

TaaUng.  Inapection  and  Mainterfance  of  Standpipe  and  Hose  Systama 

Aaroaol  Producta __ 

Drydeaning  Plants 

Electrical  Safety  Requirefnents  for  Employee  Worltptaces.. 


Furnace  Expiostons/lmptoaions  in  Muttpto  Burner  Boiler  Fumacea . 

OMna  and  Fumacea „ _ , 

Exhaust  Systems  for  Air  Conveying  of  Materials . 


Flammable  and  Combustible  Uqutds  Within  Undergrourxf  Metal  and  Nonmetal  Mines  (Other  than  Coal).. 

Underground  Bituminous  Coal  Mines _ - ...„_.. . 

Diesel  Fuel  and  Diesel  Equipment  in  Undergrourxl  Mines .. 

Rresafety  in  Racetrack  Stables 

Firewalls '. 

Storage  of  Rutsber  Tires „ « 

Cnncai  Radiant  Flux  of  Floor  Covenng  Systems  Using  Radiant  Heat  Ertergy  Source 

Foani  Chemicals  and  Wildland  Fire  Control ~. ~ 

Classif)catx>n  of  Flammable  and  Combustible  Liquids 

Tank  Vehicles  tor  Flammable  and  Combustitjie  Liquids „ -..„„„ —J-. 

Portable  Shipping  Tanks  for  Flammat>le  &  Combustible  Liquids . 

Aircraft  Hand  Fire  Extinguishers 

Aircraft  Maintenance „ 

Aircraft  Fire  and  Explosion  Investigators..- 

Aircraft  Engine  Test  Facilities . 


Classification  of  Gases.  Vapors,  and  Dusts  for  Electncal  Equipment  in  Hazardous  (Ciaaaitod)  Locationa 

F»e  and  Explosion  Investigations „ 


Proposal 
doavig  data 


9/1S/92 
7/16/93 
9/18/92 
9/15/92 
7/16/93 
1/15/93 
1/15/93 
1/15/93 
5/31/93 
7/16/93 
7/16/93 
7/16/93 
7/16/93 
1/15/93 
1/15/93 
9/18/92 
1/15/93 
9/15/92 
7/16/93 
7/16/93 

10/30/92 
1/15/93 

10/30/92 
1/15/93 
1/15/93 
7/16/93 
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NFPANo. 


NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 


1201-1989 

1404-1989 

1922'PnxX)Md. 

1975-1990 

1991-1990 _., 

1982-1990 

1993-1990 

2002*  Proposed.. 


Tltto 


Daveioping  Flr«  Prolectioo  S«vice«  lof  9>e  Public „..„ 

Fire  Oapartmeot  Setf-Conuined  Breaming  Apparalut  Progfam 

S«lf-Contain*d  Punnxng  Unrt» ™ _. 

Station/Wo»k  Uni»orm«  lor  Fire  Fighteo _ _»^ 

Vapor-Protectivfl  Suits  for  Hazardous  Chsmicat  Emsrpenciot 

Liquid  Splash  Protective  Suits  (or  Hazardous  Cherrwcai  EmargsrtciM 

Suioport  Function  Protectiva  Qarnwnts  tor  Hazwdous  Chamwal  OpartOont . 
Selection  of  Fire  Protection  Systems „ 


Proposal 
doaino  data 


7/16/93 
7/18/93 
9/18/92 
10/1/92 
10/1/92 
10/1/92 
10/1/92 
1/15/93 


[FR  Doc.  92-18407  Filed  8-4-92;  8:45  amj 
nUJNQ  COM  »10-1»-M 

[Docket  No.  920791-2191a] 

National  Fire  Codea:  Request  for 
Commenta  on  NFPA  Technical 
Committee  Reporta 

agency:  National  Institute  of  Standards 

and  Technology,  DOC. 

action:  Notice  of  request  for  comments. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  Fall  Meeting  in 
November  or  its  Annual  Meeting  in 
May.  the  NFPA  acto  on 
recommendations  made  by  its  technical 
conmiittees. 

The  purpose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  which  will  be  presented  at 
NFPA's  1993  Annual  Meeting.  The 
publication  of  this  notice  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  on  behalf  of  NFPA  is 
being  undertaken  as  a  public  service; 
NIST  does  not  necessarily  endorse, 
approve,  or  recommend  any  of  the 
standards  referenced  in  the  notice. 
DATE8:  Thirty-three  reports  are 
published  in  the  1993  Annual  Meeting 
Technical  Committee  Reports  and  will 
be  available  on  August  7. 1992. 
Comments  received  on  or  before 
October  16, 1992  will  be  considered  by 

1993 


the  respective  NFPA  Committees  before 
final  action  is  taken  on  the  proposals. 

ADDRESSES:  The  1993  Annual  Technical 
Committee  Reports  are  available  from 
NFPA,  Publication  Department,  1 
Batterymarch  Park.  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-9101. 
Comments  on  the  reports  should  be 
submitted  to  Arthur  E.  Cote,  P.E., 
Secretary,  Standards  Council.  NFPA,  1 
Batterymarch  Park,  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-9101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  E.  Cote.  P.E..  Secretary, 
Standards  Council,  at  above  address, 
(617)  770-3000. 

SUPPLEMENTARY  INFORMATION: 
Backgroimd 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  Agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a]  and  1 
CFR  part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
NFPA's  Fall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  each  year. 
ANNUAL  MEETINQ  TECHNICAL  COMMirrEE  REPORTS 


The  NFPA  invites  public  coniment  on  its 
Technical  Committee  Reports. 

Request  for  Comments 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Arthur  E. 
Cote,  P.E.,  Secretary,  Standards, 
Standards  Council.  NFPA  1 
Batterymarch  Park,  P.O.  Box  9101, 
Quincy,  Massachusetts  02269-9101. 
Commenters  may  use  the  forms 
provided  for  comments  in  the  Technical 
Committee  Reports.  Each  person 
submitting  a  comment  should  include  his 
or  her  name  and  address,  identify  the 
notice,  and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  October  16. 1992,  will  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFTA  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by  April  2, 
1993,  prior  to  the  Annual  Meeting. 

A  copy  of  the  Technical  Conunittee 
Docimientation  will  be  sent 
automatically  to  each  person  who 
comments.  Action  on  the  Technical 
Committee  Reports  (adoption  or 
rejection)  will  be  taken  at  the  Annual 
Meeting.  May  24-27, 1993  in  Orlando. 
Florida  by  NFPA  members. 

Dated  )uly  Sa  1992. 
Sam  Kramer. 
Acting  Director. 


Docurrterrt  No. 


Title 


Aclon 


NFPA  20 

NFPA  30 

NFPA30A.. 
NFPA  430.. 

NFPA  85 

NFPA  72 

NFPA  77 

NFPA92A.. 
NFPA  105... 
NFPA  130... 
NFPA  241... 
NFPA  328.... 
NFPA  327... 
NFPA  396- 
NFPA  403..., 
NFPA  412.... 
NFPA  416..., 
NFPA  480..., 


installation  of  Centrtfugal  Fire  Pumps 

Fianwnable  and  Combustible  UquldB  Code 

Automotive  and  Manne  Service  Station  Code 

Gaseous  Oxidizing  Materials _ 

Processing  and  Fimshtng  of  Aluminum  . 


Protective  Signaling  Systems  (Combinea  NFPA  71,  72.  72E.  72Q.  72H  and  74) 

Static  Electnctty ..._ 

Smoke  Control  Systems 

Smoke  Control  Door  Assemblies—-.. 


Fixed  Guideway  Transit  Systems _ _ 

8afeguardlr>g  Construction,  Alteration,  and  Demolition  Operatlona _. 

Safe  Entry  Into  Tanks  Corrtaining  Flammable  or  Combustible  Liquids  (Formerty  NFPA  327A).. 

Cleaning  or  Safeguarding  Stnat  Tanks  and  Containers 

Flammable  and  Combustible  Liquids  on  Farms  and  Isolatad  Construction  Prolacts. 

Aircratt  Rescue  and  Fire  Figfttmg  Services  at  Airports 

Aircraft  Rescue  and  Fire  Fighting  Foam  Equipmerrt .„^ _^ 

Airport  Terminal  Buildings 

Magnesium  „ _ _ 


P 

P 

P 

W 

P 

P 

P 

P 

P 

P 

P 

N 

P 

P 

C 

P 

0 

c 
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Document  No 


Title 


NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 


651... 

655 

664. 

906.. 

912.. 

1002.. 

1021  . 

1031  . 

1221.. 

1231  . 

1420.. 

1973.. 

1977. 

1982.. 

8504. 


Aluminum  and  Magnesium  Powder 

Sulfur  Fires  and  Explosions „ 

Wood  Processing  and  Woodmwlung  Facilities 

Fire  Inodont  Field  Notes  (Fofmerly  NFPA  906M). 
Fire  Protecton  m  Places  of  Worsfiip. 


Fire  Aoparatus  Dnvor/ Operator  Professional  Qualiflcationa.. 

Fire  Otficer  Professional  Qualifications 

Fire  Inspector  Protessional  Qualifications 

Public  Fire  Serw^e  Communication  Systems 

Water  Supplies  for  Suburban  and  Rural  F«-e  FigMing 

Pre-incibent  Planning  for  WareNsuse  Occupancies 

Gloves  for  Structural  Fire  Fighti.Tg 


Protective  Clotting  and  Equipment  for  WiWIand  Fire  Fightinfl 

Personal  Alert  Safety  Systems  (PASS)  for  Fire  Fighters ■■■. —  •-"^"■-"r;:- 

Combustion  Hazards  m  Atmospheric  Ruidized  Bed  Combustion  System  Balers  (Formerly  NFPA  85H) 


Action 


P= Partial  revision. 
W=WitTK)rawai 
R  =  Peconffmatiorv 
N=New 
C=Complete  Revisioa 


[FR  Doc.  92-18466  Filed  8-4-92;  8:45  amj 
BILLMO  COOC  3B10-13-M 


National  Inatitute  of  Standards  and 
Technology 

Senior  Executive  Service:  Memberstilp 
of  General  and  Limited  Performance 
Review  Boards 

The  General  Performance  Review 
Board  (GPRB)  reviews  performance 
agreements,  appraisals,  ratings,  and 
recommendid  actions  pertaining  to 
employees  i  i  the  Senior  Executive 
Service  and  makes  appropriate 
recommend  itions  to  the  Director  of 
NIST  concening  such  matters  in  such  a 
manner  as  ^irill  assure  the  fair  and 
equitable  tn'atment  of  senior  executives. 
The  GPRB  p  erforms  its  review  functions 
for  all  NiSTi  senior  executives  except 
those  who  £  re  members  of  the  NIST 
Executive  E  oard  and  those  who  are 
the  GPRB. 

The  Limited  Performance  Review 
Board  [IPR  3)  performs  its  review 
fimctions  fc  r  all  NIST  senior  executives 
who  are  me  mbers  of  the  NIST  Executive 
Board  (exc(  pt  the  NIST  Deputy  Director) 
and  those  senior  executives  who  are 
the  NIST  GPRB. 

Individue  Is  who  have  been  newly 
appointed  t  y  the  Director  of  NIST  to 
membershi )  on  the  GPRB  and  LPRB  or 
have  had  tl  eir  term  of  membership 
extended  a  e  listed  below: 


GPRB 

Dr.  Brian 
Directi^r 
Prog! 


zran 


Gai 
App 
Mr.  F.  Lyiu 
for 
Syst 


Belanger  (Chair),  Deputy 
,  Advanced  Technology 
National  Institute  of 
Standalrds  and  Technology, 
thersburg.MD  20899 
ointinent  expires:  12/31/94 

McNulty,  Associate  Director 
Computer  Security.  Computer 
Laboratory,  National 


ems 


Institute  of  Standards  and 
Technology,  Gaithersburg,  MD 
20899 
Appointment  expires:  12/31/94 

Dr.  Harry  I.  McHenry,  Chief,  Materials 
ReHability  Division,  Materials 
Science  and  Engineering 
Laboratory.  National  Institute  of 
Standards  and  Technology,  Boulder, 
CO  80303 
Appointment  expires:  12/31/94 

Dr.  Willie  E.  May,  Chief,  Organic 
Analytical  Research  Division, 
Chemical  Science  and  Technology 
Laboratory,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899 
Appointment  expires:  12/31/92 

LPRB 

Mr.  Karl  E.  Bell,  Deputy  Director  Office 
of  the  Director  of  Administration. 
National  Institute  of  Standards  and 
Technology.  Gaithersburg.  MD 
20899 
Appointment  expires:  12/31/93 
The  full  membership  and  expiration 
dates  of  the  GPRB  and  LPRB  are  listed 
below: 

GPRB 

Dr.  Brian  C.  Belanger  (Chair),  Deputy 
Director,  Advanced  Technology 
Program,  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  MD  20899 

Appointment  expires:  12/31/94 
Mr.  E.  Larry  Heacock,  Director,  Office  of 
Satellite  Operations,  National 
Environmental  Satellite  Data  and 
Information  Service,  National 
Oceanic  and  Atmospheric 
Administration.  Washington,  DC 
20233 

Appointment  expires:  12/31/92 
Dr.  Willie  E.  May,  Chief,  Organic 
Analytical  Research  Division, 
Chemical  Science  and  Technology 


Laboratory,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899 
Appointment  expires:  12/31/92 

Dr.  Donald  J.  Sullivan,  Chief,  Time  and 
Frequency  Division,  National 
Institute  of  Standards  and 
Technology.  Boulder.  CO  80303 
Appointment  expires:  12/31/92 

Mr.  Robert  Scace.  Director,  Office  of 
Microelectronics  Programs. 
Electronics  and  Electrical 
Engineering  Laboratory,  National 
Institute  of  Standards  and 
Technology,  Gaithersburg,  MD 
20899 
Appointment  expires:  12/31/92 

Mr.  Lyrm  McNulty,  Associate  Director 
for  Computer  Security,  Computer 
Systems  Laboratory,  National 
Institute  of  Standards  and 
Technology,  Gaithersburg.  MD 
20899 
Appointment  expires:  12/31/92 

Dr.  Harry  I.  McHenry,  Chief,  Materials 
ReHability  Division,  Materials 
Science  and  Engineering 
Laboratory,  National  Institute  of 
Standards  and  Technology,  Boulder, 
CO  80303 
Appointment  expires:  12/31/92 

LPRB 

Dr.  George  Sinnott  (Chair),  Director  for 
International  and  Academic  Affairs, 
Office  of  the  Director,  National 
Institute  of  Standards  and 
Technology.  Gaithersburg,  MD 
20899 

Appointment  expires:  12/31/92 
Mr.  ].  Michael  St.  Clair.  Chief. 

Engineering  Division.  National 
Weather  Service,  National  Oceanic 
and  Atmospheric  Administration, 
Silver  Spring,  MD  20910 

Appointment  expires:  12/31/92 


Federal  Register  /  Vol.  57.  No.  151  /  Wednesday.  August  5.  1992  /  Notices 


34553 


Mr.  Karl  E.  Bell.  Deputy  Director.  Ofnce 
of  the  Director  of  Administration. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  NfD 
20899 
Appointment  expires:  12/31/92 
For  further  information  contact  Mrs. 
Ellen  M.  Dowd,  Chief,  Office  of 
Personnel  and  Civil  Rights,  National 
Institute  of  Standards  and  Technology. 
Gaithersburg.  telephone  301-975-3000. 

Dated:  July  24, 1992. 
|ohn  W.  Lyons, 
Director. 

[FR  Doc.  92-18465  Filed  8-4-92;  8:45  am] 
MLUNQ  COK  SS10-1S-M 


Nationai  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State  Coastal 
Management  Programs  and  Nationai 
Estuarine  Research  Reserves 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  NOAA,  DOC. 
ACTION:  Notice  of  availability  of 
evaluation  findings. 

summary:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  Florida  Coastal  Management 
Program  (FCMP)  and  the  Weeks  Bay 
National  Estuarine  Research  Reserve 
(WBNERR)  in  Alabama.  Section  312  of 
the  Coastal  Zone  Management  Act  of 
1972  (CZMA).  as  amended,  requires  a 
continuing  review  of  the  performance  of 
states  with  respect  to  coastal 
management  and  the  operation  and 
management  of  national  estuarine 
reserves. 

The  State  of  Florida  was  found  to  be 
not  fully  adhering  to  the  Federally- 
approved  FCMP,  the  underlying 
requirements  of  the  CZMA  and  its 
implementing  regulations  (15  CFR  part 
923),  or  the  terms  of  its  financial 
assistance  awards.  The  state  must  take 
several  necessary  actions  to  bring  the 
FCMP  back  into  compliance  with 
Federal  requirements. 

The  State  of  Alabama  was  found  to  be 
generally  adhering  to  Federal  program 
goals,  the  Federally-approved  WBNERR 
management  plan,  and  the  terms  of  its 
financial  assistance  awards.  Several 
necessary  actions  and  program 
suggestions  were  recommended  to 
improve  the  WBNERR  program. 

Copies  of  these  findings  may  be 
obtained  upon  request  from:  Vickie 
Allin,  Chief,  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA. 
1825  Connecticut  Avenue,  NW.. 
Washington.  DC  20235.  (202)  606-4100. 


[Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  )uly  27, 1992. 
W.  Stanley  WUaon, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
(PR  Doc.  92-18500  Filed  8-4-92;  8:45  am) 
BILLJNO  COOC  M1&-0S-H 

(Doeiitt  No.  M0662-2162] 

Taldng  and  Importing  of  Marine 
Mammals  Incidental  to  Commercial 
Rshing  Operations 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  removal  of  secondary 
embargoes. 

SUMMARY:  NMFS  issues  a  notice  to 
importers  that  the  secondary  embargoes 
placed  into  e^ect  against  yellowfin  tuna 
and  yellowfin  tima  products  from  the 
intermediary  nations  of  Ecuador, 
Indonesia,  the  Republic  of  Korea,  the 
Republic  of  the  Marshall  Islands, 
Panama,  Taiwan,  Thailand.  Trinidad  & 
Tobago  and  Venezuela  at  12:01  a.m.  on 
January  31, 1992,  have  been  lifted. 
ADDRESSES:  E.G.  Fullerton,  Director, 
Southwest  Region,  NMFS,  501  West 
Ocean  Boulevard,  Long  Beach,  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.G.  Fullerton,  Director,  Southwest 
Region,  NMFS  at  310/980-4001  or  FTS 
795-4001. 
SUPPLEMENTARY  INFORMATION:  On 

Friday,  January  10, 1992,  the  U.S.  District 
Court  for  the  Northern  District  of 
Cahfomia  ordered  the  Administration  to 
broaden  the  scope  of  the  intermediary 
nation  embargo  to  include  all  yellowfln 
tuna  exported  to  the  United  States  from 
all  nations  also  importing  yellowfin 
tuna,  unless  the  intermediary  nation  has 
certified  and  provided  reasonable  proof 
that  it  has  acted  to  ban  the  importation 
of  yellowfin  tuna  harvested  in  the 
eastern  tropical  Pacific  Ocean  (ETP)  by 
harvesting  nations  embargoed  by  the 
United  States  (currently  Mexico. 
Venezuela  and  Colombia).  This  embargo 
replaced  those  previously  imposed  as  a 
result  of  Federal  court  orders  issued  by 
the  U.S.  District  Court  for  the  Northern 
District  of  California  and  described  in 
an  announcement  on  March  25, 1991  (56 
FR  12367).  That  announcement  specified 
that  NMFS  would  adhere  to  the  terms  of 
the  February  1991  and  March  1991  court- 
ordered  embargoes  with  respect  to  any 
embargoes  applied  to  intermediary 
nations,  and  would  limit  any 
intermediary  nation  embargoes  to 
yellowfin  tuna  or  products  derived  from 


yellowfm  tuna  harvested  with  purse 
seines  in  the  ETP  by  the  embargoed 
harvesting  nations. 

NMFS  has  found  that  the  following 
nations  have  provided  acceptable 
documentation  to  show  that  (a)  they  are 
not  intermediary  nations;  or  (b) 
acceptable  certification  and  reasonable 
proof,  as  required  by  the  court  order, 
that  they  have  acted  to  ban  the  import 
into  that  nation  of  yellowfin  txma  and 
tuna  products  containing  yellowfm  tuna 
that  are  banned  from  direct  export  to 
the  United  States;  and  (c)  that  the  legal 
action  to  prohibit  the  import  of  tuna  is 
enforceable  by  that  nation. 


NMon 

Dataimad 

Manhrf  Wanda 

February  26,  1092. 

BOMOOt -... 

February  28.  19S2. 

Ta*»»wi    - 

February  28.  1992 

Thailand ..._ 

March  10.  1992. 

April  24,  1992. 

Tnnidad&Toba0O.. 

April  24.  1992. 

April  24.  1992 

Korea.  R«o.  of...»~ 

May  7.  1992. 
June  9.  1992. 

Indooosta. .».»«..»..... »»....»-. 

Secondary  embargoes  on  all  yellowfin 
tuna  and  yellowfm  tuna  products  from 
the  countries  of  Canada,  Colombia,  Cost 
Rica.  France.  Italy,  Japan,  Malaysia,  the 
Netherlands  Antilles.  Singapore,  Spain, 
and  the  United  Kingdom  remain  in 
place. 

Dated:  July  3a  1992. 
Samuel  W.  McKeen, 
Program  Management  Officer 
[FR  Doc.  92-18482  Filed  8-4-fl2:  8:45  am] 

MIXINQ  coot  U1»-2>-M 

[Docket  No.  92066»-2169] 

Regulations  Governing  ttie  Taldng  of 
Marine  Mammals  Incidental  to 
Commercial  RshIng  Operations; 
Interim  Exemption  for  Commercial 
Rsherles 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  proposed  List  of 
Fisheries  to  be  effective  in  calendar  year 
1993  and  request  for  comments  thereon. 

summary:  NMFS  proposes  that  the  List 
of  Fisheries  for  1992,  associated  with  the 
Interim  Exemption  for  Commercial 
Fisheries  under  section  114  of  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA)  be  effective  for  1993.  NMFS  is 
requesting  comments  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  September  3, 1992. 
ADDRESSES:  Send  comments  to  Dr. 
Nancy  Foster,  Director,  Office  of 
Protected  Resources,  NMFS,  1335  East- 
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West  HighwaV.  room  8258,  Silver  Spring. 

KfD  20910. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C.  Ziobro,  Office  of  Protected 
Resources.  Protected  Species 
Management  Division,  NKIFS.  at  301/ 
427-2322.        | 

SUPPLEMENT Alrv  INFORMATKHC  Section 
114  of  the  MMPA  established  an  interim 
exemption  fon  the  taking  of  marine 
mammals  incidental  to  commercial 
fishing  operations  and  requires  NMFS  to 
publish  a  List  jof  Fisheries,  along  with 
the  marine  miimmals  and  number  of 
vessels  or  per  sons  involved  in  each  such 
fishery  in  thrf  e  categories  as  follows: 
(I)  A  frequent  incidental  taking  of 

marine  m  oxnmals; 
(m  An  occasi  jnal  incidental  taking  of 

marine  mammals:  or 
(III)  A  remote  hkehhood.  or  no  known 
incidenta  I  taking,  of  marine 
mammal; . 
Based  on  ci  ingressional  guidance. 
N.MFS'  interp  -etation  of  the  1988 
amendments  lo  the  MMPA.  public 
comment  and  meetmgs  and 
consultations  with  state  and  Federal 
agencies,  Reg  onal  Fishery  Management 
Councils  and  other  interested  parties. 
NMFS  publis  sed  the  original  List  of 
Fisheries  on  i  ^pril  20. 1989  (54  FR  18072). 
The  list  for  li  91  was  published  on 
February  7. 1  i91  (56  FR  5138)  and  the  list 
for  1992  was  lublished  on  May  12, 1992 
(57  FR  20328) 

An  interim  rule  governing  the  taking 
of  marine  ma  nmals  incidental  to 
commercial  f  shing  operations  was 
published  on  May  19. 1989  (54  21910). 
and  a  final  rt  le  governing  reporting  the 
take  of  marir  e  mammals  incidental  to 
commercial  f  shing  operations  was 
published  on  December  15, 1989  (54  FR 
51718).  All  determinations  concerning 
issuing  and  r  laintaining  the  List  of 
Fisheries  wei «  made  in  the  process  of 
promulgating  the  interim  rule. 

The  follow  ing  criteria  were  used  In 
classifying  fi  iheries  in  the  List  of 
Fisheries  for  1992: 

Category  1  There  is  documented 
information  ■  ndicating  a  "frequent" 
incidental  ta  dng  of  marine  mammals  in 
the  fishery.  "  Frequent"  means  that  it  is 
highly  likely  that  more  than  one  marine 
mammal  wil  be  incidentally  taken  by  a 
randomly  se  ected  vessel  in  the  fishery 
during  a  20-c  ay  period. 

Category  1  .  (1)  There  is  documented 
information  ndicating  an  "occasional" 
incidental  ta  ting  of  marine  mammals  in 
the  fishery,  ( r  (2)  in  the  absence  of 
information  ndicating  the  frequency  of 
incidental  taking  of  marine  mammals, 
other  factors  such  as  fishing  techniques, 
gear  used,  njethods  used  to  deter  marine 
mammals,  target  species,  seasons  and 


areas  fished,  and  species  and 
distribution  of  marine  mammals  in  the 
area  suggest  there  is  a  likelihood  of  at 
least  an  "occasional"  incidental  taking 
in  the  fishery.  "Occasional"  means  that 
there  is  some  likelihood  that  one  marine 
mammal  will  be  incidentally  taken  by  a 
randomly  selected  vessel  in  the  fishery 
during  a  20-day  period,  but  that  there  is 
little  likelihood  that  more  than  one 
marine  mammal  will  be  incidentally 
taken. 

Category  IIL  (1)  There  is  information 
indicating  no  more  than  a  "remote 
likelihood"  of  an  incidental  taking  of  a 
marine  mammal  in  the  fishery,  or  (2)  in 
the  absence  of  information  indicating 
the  frequency  of  incidental  taking  of 
marine  mammals,  other  factors  such  as 
fishing  techniques,  gear  used,  methods 
used  to  deter  marine  mammals,  target 
species,  seasons  and  areas  fished,  and 
species  and  distribution  of  marine 
mammals  in  the  area  suggest  there  is  no 
more  than  a  remote  likelihood  of  an 
indicental  take  in  the  fishery.  "Remote 
likelihood"  means  that  it  is  highly 
unlikely  that  any  marine  mammal  will 
be  incidentally  taken  by  a  randomly 
selected  vessel  in  the  fishery  during  a 
20-day  period. 

Section  114(b)(1)(C)  of  the  MMPA  as 
implemented  by  50  CFR  229.3(a)(1) 
requires  the  Assistant  Administrator  for 
Fisheries.  NOAA.  to  annually  publish 
and  request  comments  on  proposed 
revisions  to  the  List  of  Fisheries  to  be 
effective  for  the  next  calendar  year. 
Accordingly,  NMFS  proposes  that  the 
List  of  Fisheries  for  1992  be  effective  for 
1993  and  requests  comments  on  this 
proposal 

NMPS  will  continue  to  monitor 
fisheries,  collect  observer  data,  and 
analyze  this  information  along  with 
vessel  owner  log  information.  All 
information  will  be  used  as  appropriate 
for  further  classification  of  fisheries, 

Dated:  )uly  29, 1992. 
Samuel  W.  McKeen, 

Prvgraw  Management  Officer. 

(FR  Doc.  92-18483  Filed  8-4-fl2:  8:45  am] 

WtXlNQ  COOE  3510-21-M 


COMMITTEE  FOR  THE 
IMPLEMErfTATION  OF  TEXTILE 
AGREEMENTS 

Transstiipment  Charges  for  Cert^n 
Cotton  Textile  Products  Produced  or 
Manufactured  In  Pakistan 

|uly  30. 1992. 

aqency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  charging 
illegal  transshipments  to  1992  limits. 


EFFECTIVE  DATE:  August  6. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

SUPPIEMENTARY  INFORMATION: 

Authority:  Executive  Order  116S1  of  March 
3. 1972.  88  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

In  a  notice  published  in  the  Federal 
Register  on  May  7. 1992  (57  FR  19609). 
CITA  announced  that,  based  on 
investigations  conducted  by  U.S. 
Customs  Service,  consultations  would 
be  held  with  the  Government  of 
Pakistan  concerning  illegal 
transshipments  of  textile  products 
produced  in  Pakistan  and  exported  to 
the  United  States.  As  a  result  of  the 
consultations.  CITA  has  determined  that 
textile  products  in  Categories  360  and 
361  were  transshipped  during  1990  and 
1991  in  circumvention  of  the  U.S.- 
Pakistan Bilateral  Cotton.  Man-Made 
Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  May  20. 1987 
and  June  11. 1987.  as  amended  and 
extended.  The  U.S.  Government 
informed  the  Government  of  Pakistan,  in 
a  letter  dated  April  22, 1992.  of  the 
charges  to  be  made  to  the  1992  quotas. 
Accordingly,  in  the  letter  published 
below,  the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  charge  the 
following  amounts  to  the  1992  quota 
levels  for  the  categories  listed  below: 


Category 


360.. 
361.. 


Amount  to  be  charged 


189,620  numbers. 
1.121.545  numbers. 


U.S.  Customs  continues  to  conduct 
other  investigations  of  such 
transshipments  of  textiles  produced  in 
Pakistan  and  exported  to  the  United 
States.  The  charges  resulting  from  these 
investigations  will  be  published  in  the 
Federal  Register. 

The  U.S.  Government  is  taking  this 
action  pursuant  to  the  U.S.  letter  dated 
April  22. 1992.  the  U.S.-Pakistan  bilateral 
textile  agreement,  effected  by  exchange 
of  notes  dated  January  23. 1992  and 
March  12. 1992,  and  in  conformity  with 
Paragraph  18  of  the  Protocol  of 
Extension  and  Article  8  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  done  at  Geneva  on 
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December  20, 1973  and  extended  on 
December  14, 1977.  December  22. 1981. 
July  31. 1986  and  luly  31. 1991. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  57  FR  14563,  published  on  April  21, 
1992. 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  30, 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Man- 
Made  Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  May  20. 1987  and 
June  11, 1987,  as  amended  and  extended, 
betwen  the  Governments  of  the  United  States 
and  Pakistan,  I  request  that,  effective  on 
August  S,  1992.  you  charge  the  following 
amounts  to  the  following  categories  for  1992 
(see  directive  dated  April  15  1992): 


Category 

Amount  to  t)e  ctiarged 

360 . 

361 

189,620  numbers. 
1,121,545  rwmtwrs. 

This  letter  will  be  pubUshed  in  the  Federal 
Register. 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-18513  Filed  8-4-92;  8:45  am] 

BILUNO  CODE  3S10-On-F 


Announcement  of  a  Request  for 
Bilateral  Textile  Consultations  on 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  Hong 
Kong 

July  29, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 


categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  July  14. 1992.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Hong  Kong  regarding  imports  of  men's 
and  boys'  suit-tj-pe  coats  in  Category 
433.  produced  or  manufactured  in  Hong 
Kong.  This  request  was  made  on  the 
basis  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Hong  Kong. 

The  United  States  reserves  the  right  to 
control  imports  at  the  level  under 
paragraph  7  of  the  agreement.  The 
United  States  remains  committed  to 
Ending  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Hong  Kong,  further 
notice  will  be  published  in  the  Federal 
Register. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  433.  under  the 
agreement  with  the  Government  of  Hong 
Kong,  or  in  any  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
Category  433.  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
ATTN:  Helen  L  LeGrande.  The 
comments  received  will  be  considered  in 
the  context  of  the  consultations  with  the 
Government  of  Hong  Kong. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27. 1991). 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-18464  Filed  8-4-92;  8:45  am) 

WLUNQ  CODE  SSIO-OR-T 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

industry  Executive  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee 

aOENCY:  National  Communications 
System,  DoD. 

A  meeting  of  the  Industry  Executive 
Subconunittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  will  be  held  on  Wednesday. 
August  26. 1992  from  9  a.m.  to  3:30  p.m. 
at  the  Mitre-Hayes  Building.  7525 
Colshire  Drive.  McLean.  VA  27006.  The 
agenda  is  as  follows: 
— Administrative  Remarks 
— Operations  Working  Group 
— Plans  Working  Group 
— Funding  and  Regulatory  Working 

Group 
—Energy  Task  Force 
— Network  Security  Standards 

Oversight  Group 
— Wireless  Services  Task  Force 
— Enhanced  Call  Compliance  Ad  Hoc 

Group 
— New  Business 

Due  to  the  requirement  to  discuss 
classified  information,  hi  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (703)  692-9274  or  write 
the  Manager,  National  Communications 
Systems,  701  S.  Court  House  Road. 
Arlington,  VA  22204-2198. 

Dated:  July  31. 1992. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-18511  Filed  8-04-S2;  8:45  amj 
■lUJNO  cooe  MIO-OVH 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

AOENCY:  Department  of  Commerce. 
action:  Notice. 
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The  Department  of  Defense  has 
submitted  to  OBMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

TitJe.  Applicable  Form,  and 
Applicable  ONfB  Control  Number 
Defense  FAR  Supplement  Part  235. 
Research  and  1  Development  Contracting, 
and  the  clause  i  at  252.235;  Forms  DD 
???7  and  2222-2;  0MB  Control  Number 
0704-0262. 

Type  of  Req  lest:  Reinstatement. 

A  verage  Bui  den  Hours/Minutes  Per 
Response:  1.93  hours. 

Responses  f  er  Respondent  1. 

Number  off  espondents:  751. 

Annual  Bun  'en  Hours:  1451. 

Annual  Resf  vnses:  751. 

Needs  and  Uses:  This  information 
collection  reqi  irement  concerns 
information  re  ated  to  Research  and 
Development  contracting  including 
Short  Form  Rejearch  Contracts. 

Affected  Pui  ilic:  Businesses  or  other 
for-profit,  Non  profit  institutions,  and 
Small  businesi  es  or  organizations. 

Frequency:  On  Occasion. 

Respondent  t  Obligation:  Required  to 
obtain  or  retail  a  benefit. 

Desk  Office.  •:  Mr.  Peter  Weiss. 

Written  comments  and 
reconmiendati  sns  on  the  proposed 
information  cc  Uection  should  be  sent  to 
Mr.  Weiss  at  t  ie  Office  of  Management 
and  Budget.  D  !sk  Officer  for  DOD,  room 
3235,  New  Executive  Office  Building. 
Washington.  6c  20503. 

DOD  Clean  nee  Officer  Mr.  William 
P.  Pearce. 

Written  req  lests  for  copies  of  the 
information  c(  Uection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davi  b  Highway,  suite  1204. 
Arlington.  Vir  jinia  22202-4302. 

Dated:  July  31 ,  1992. 
L.M.  B>'niim, 

Alternate  OSD  i  'ederal  Register  Liaison 

Officer,  Departi  tent  of  Defense. 

[FR  Doc.  92-185 10  Filed  8-*-9i  8:45  am) 

MLUNQ  CODE  Mli-01-ll 

I  

1 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
■Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  to  Support 
Force  Projection:  Global  Reach— Global 
Power  will  miet  on  22  August  1992  from 
8  a.m.  to  12  pin.  at  the  Pentagon. 
Washington.  DC  20330-5430. 

1  ne  purpos ;  of  this  meeting  will  be  to 
brief  the  resu  ts  of  the  1992  Summer 
Study  to  the  Air  Force  Chief  of  Staff. 


JMI 


This  meeting 


will  involve  discussions  of 


classified  defense  matters  in  accordance 
with  section  552b(c)  of  title  5.  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof,  and  accordingly  will 
be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697^811. 
Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  92-18551  Filed  S-4-02: 8:45  am) 
BiuJNQ  cooc  aaio-oi-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
August  12, 1992.  The  hearing  will  be  part 
of  the  Conmiission's  regular  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1:30  p.m.  in  the 
Reidy  Room  at  the  Shawnee  Inn, 
Shawnee-on-Delaware,  Pennsylvania. 

An  informal  conference  session 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  9:30 
a.m.  in  the  Pearsall  Room  at  Shawnee 
Inn  and  will  include  discussion  of  golf 
course  irrigators'  status  of  compliance, 
cogeneration  policy  issues,  the  upper 
Delaware  ice  jam  project  and 
amendment  of  Compact  Section  15.1(b) 
to  fund  the  Francis  E.  Walter  Reservoir 
project. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact: 

1.  fim  Thorpe  Municipal  Authority  D- 
81-71-CP  RENEWAI^Z.  An  application 
for  the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  14.1 
million  gallons  (mg)/30  days  of  water  to 
the  applicant's  distribution  system  from 
Well  Nos.  1  and  4.  Commission  approval 
on  May  27. 1987  was  limited  to  five 
years.  The  applicant  requests  that  the 
total  withdrawal  from  all  wells  remain 
limited  to  14.1  mg/30  days.  The  project 
is  located  in  Jim  "Thorpe  Borough. 
Carbon  County,  Pennsylvania. 

2.  Town  of  Milton  D-83-22  CP 
RENEWAL.  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  10  mg/30  days  of 
water  to  the  applicant's  distribution 
system  from  Well  Nos.  2.  3. 4  and  5. 
Commission  approval  on  September  22. 
1987  was  limited  to  five  year  and  will 
expire  unless  renewed.  The  applicant 
requests  that  the  total  withdrawal  from 


all  wells  remain  limited  to  10  mg/30 
days.  The  project  is  located  in  the  Town 
of  Milton.  Sussex  County.  Delaware. 

3.  Pennsylvania  Department  of 
Corrections  D-84-41  CP  (Revised).  An 
application  for  approval  of  a  revision  of 
the  Graterford  Correction  Institute 
Sewage  Treatment  Plant  (STP)  upgrade 
and  expansion  project  by  addition  of 
phosphorus  removal  facilities.  The 
project  will  complete  a  proposed 
upgrade  and  expansion  that  will  include 
new  biological  secondary  treatment 
facilities.  The  STP  will  operate  at  up  to 
1.5  milUon  gallons  per  day  (mgd)  and 
discharge  to  an  unnamed  tributary  of 
Perkiomen  Creek  and/or  to  spray 
irrigation  fields  situated  on  the 
Institute's  property,  located  near  the 
STP.  approximately  one  mile  east  of  the 
Village  of  Graterford  in  Skippack 
Township.  Montgomery  County. 
Pennsylvania. 

4.  Coastal  Eagle  Point  Oil  Company 
D-86-15  RENEWAL  An  application  for 
the  renewal  of  a  ground  water 
withdrawal  of  up  to  4.32  and  0.144  mg/ 
30  days  of  water  from  the  applicant's 
abatement  Well  Nos.  RW-1  and  147-2, 
respectively.  Commission  approval  on 
August  5. 1987  was  limited  to  five  years. 
The  applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  232  mg/30  days.  The  project  is 
located  in  West  Deptford  Township. 
Gloucester  County,  New  Jersey. 

5.  Town  of  Middletown—Arkville 
Water  District  D-86-77  CP  RENEWAL 
An  application  for  the  renewal  of  a 
ground  water  withdrawed  project  to 
supply  up  to  4.5  mg/30  days  of  water  to 
the  apphcant's  distribution  system  from 
Well  Nos.  3  and  4.  Commission  approval 
on  May  27. 1987  was  limited  to  five 
years.  The  applicant  requests  that  the 
total  withdrawal  from  all  wells  remain 
limited  to  4.5  mg/30  days.  The  project  is 
located  in  the  Town  of  Middletown. 
Delaware  County,  New  York. 

6.  Country  Place  Water  Company.  Inc. 
D-87-33  CP  RENEWAL  An  application 
for  the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  4.32 
and  6.48  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
Well  Nos.  3  and  4.  respectively. 
Commission  approval  on  June  24. 1987 
was  limited  to  five  years.  The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  13.5  mg/30 
days.  The  project  is  located  in 
Coolbaugh  Township.  Monroe  County, 
Pennsylvania. 

7.  Schuylkill  County  Municipal 
Authority  D-90-^9  CP  (Revised).  An 
out-of-basin  diversion  project  which 
entails  the  transfer  of  0.34  mgd  from  the 
applicant's  Mount  Laurel  Reservoir  to  a 
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proposed  State  Correctional  Institution 
(SCI)  located  in  the  applicant's 
Mahanoy  Township  service  area  in  the 
Delaware  River  Basin.  However,  the  SCI 
will  discharge  to  the  Mahanoy  City 
Sewerage  Authority's  STP  located  in  the 
Susquehanna  River  Basin.  The  project  is 
all  within  Schuylkill  County, 
Pennsylvania,  and  the  Mount  Laurel 
Reservoir  is  located  on  Mud  Run  in  New 
Castle  Township.  No  increase  in  the 
total  allocation  of  0.6  mgd  from  Mount 
Laurel  Resevoir  is  proposed. 

8.  New  Jersey-American  Water 
Company — Northern  Division  D-90-89 
CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  15  nig/30  days  of  water  to 
the  apphcants  Belvidere  System  from 
new  Well  Nos.  1  and  Z,  and  to  limit  the 
withdrawal  from  all  wells  to  15  mg/30 
days.  The  project  is  located  in  White 
Township,  Warren  County,  New  Jersey. 

9.  Village  of  Hobart  D-91-63  CP.  A 
sewage  treatment  plant  (STP)  upgrade 
and  expansion  project  to  replace  the 
existing  village  of  Hobart  STP.  The 
existing  STP  was  designed  to  provide 
0.075  mgd  of  secondary  wastewater 
treatment  to  serve  the  Village  of  Hobart. 
The  new  plant  will  provide  0.16  mgd  of 
secondary  treatment  with  tertiary 
filtration  and  the  existing  plant  will  be 
dismantled  when  the  new  plant  is 
operational.  The  treated  effluent  will 
continue  to  discharge  to  the  West 
Branch  Delaware  River  in  Water 
Quality  Zone  WL  located  just  south  of 
Hobart  in  the  Town  of  Stamford. 
Delaware  Coun»j',  New  York. 

10.  Grasso  Foods,  Inc.  D-91-68,  An 
industrial  wastewater  treatment  project 
that  entails  modifications  to  an  existing 
pepper  processing  wastewater  treatment 
facility.  The  applicant  proposes  to 
modify  its  on-site  lagoon  system  to 
provide  aerobic  biological  treatment  and 
continue  to  discharge  0.1  mgd  to  ground 
water  via  infiltration/percolation  basin 
#3.  The  treatment  facility  is  located  just 
south  of  the  corporate  boundary  of  the 
Borough  of  Swedesboro  in  Woolwich 
Township,  Cloucester  County,  New 
Jersey. 

11.  Philadelphia  Suburban  Water 
Company  D-91-86  CP.  An  application 
for  the  renewal  of  six  ground  water 
withdrawal  projects  and  to  limit  the 
total  withdrawal  from  all  wells 
supplying  water  to  the  applicant's  Great 
Valley  Division  distribution  system. 
Commission  approval  of  Docket  Nos.  D- 
7ft-95  CP  RENEWAL.  D-80-88  CP 
RENEWAL,  D-81-74  CP  Revised 
RENEWAL.  D-83-28  CP  RENEWAL.  D- 
84-30  CP,  and  D-85-19  CP  is  limited  to 
five  years  and  will  expire  unless 
renewed.  This  docket  combines  all  wells 
of  the  Great  Valley  Division  into  one 


consolidated  docket,  subject  to  a 
consolidated  allocation  of  ground  water. 
The  applicant  requests  that  the  total 
withdrawal  from  all  wells  be  limited  to 
74.76  mg/30  days.  The  projects  are 
located  in  East  Goshen.  West  Goshen, 
Westtown.  Birmingham.  West 
Whiteland  and  East  Bradford 
Townships,  Chester  County,  in  the 
Southeastern  Ppnnsylvania  Ground 
Water  Protected  Area. 

12.  Walnut  Bank  Water  Company  D- 
91-96  CP.  A  ground  water  withdrawal 
project  to  serve  as  a  standby  source  of 
supply  for  the  apphcants  Walnut  Bank 
Farm  Development.  Currently  the 
project  is  served  by  Well  No.  2, 
approved  by  Docket  No.  D-68-e9  on 
January  25, 1989.  The  applicant  requests 
that  the  withdrawal  from  standby  Well 
No.  3  be  limited  to  5.16  mg/30  days,  and 
that  the  total  withdrawal  from  all  wells 
remain  Umited  to  5.16  mg/30  days.  The 
project  is  located  in  Richland  Township, 
Bucks  County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

13.  Township  of  Buckingham  D-92-2 
CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  3.14  mg/30  days  of  water  to 
the  applicant's  distribution  systems  from 
new  Well  Nos.  BV-1  and  BV-2,  and  to 
include  recently  acquired  Well  Nos.  CS- 
1,  C&-2  and  CS-3  for  a  total  withdrawal 
from  all  wells  of  11.0  mg/30  days.  Well 
Nos.  CS-1  and  CS-2  were  most  recently 
approved  as  Fieldstone  Place  Well  Nos. 
1  and  2  for  Windridge  Inc.  by  DRBC 
Docket  D-81-70  PA  RENEWAL  WeU 
No.  CS-3  was  most  recently  approved 
as  the  Nanlyn  Farm  Wells  No.  1  for 
Herbert  Bamess  by  DRBC  Docket  D-88- 
66.  The  project  is  located  in  Buckingham 
Township,  Bucks  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

14.  Woodstown  Sewerage  Authority 
D-92-19  CP.  A  sewage  treatment  plant 
(STP)  upgrade  and  expansion  project 
that  proposes  to  replace  the  existing 
trickling  filter  secondary  level  STP  by 
constxTicting  an  extended  aeration 
activated  sludge  STP  with  tertiary 
filtration  facilities.  The  existing  STP  has 
a  design  treatment  capacity  of  0.30  mgd 
and  the  proposed  STP  will  have  a 
maximum  monthly  design  capacity  of 
0.50  mgd.  The  STP  will  continue  to  serve 
Woodsto%vn  Borough  and  small  portions 
of  Pilesgrove  and  Mannington 
Townships  and  discharge  to  the  Salem 
River  just  west  of  the  STP  located 
between  West  Avenue  and  Spring 
Garden  Street  and  Woodstown  Borough, 
Salem  County,  New  Jersey. 

15.  City  of  Wilmington  D-92-29  CP. 
An  apphcation  for  approval  of  the 
transfer  of  up  to  10  mgd  of  treated  water 


via  an  interconnection  proposed  near 
the  City  of  Wilmington  s  Porter  Filter 
Plant.  "The  interconnection  will  enable 
the  City  of  Wilmington  to  transfer  the 
treated  water  to  the  Wilmington 
Suburban  Water  Corporation  which 
serves  portions  of  New  Castle  County. 
The  interconnection  will  be  located  near 
the  Augustine  Cut-Off  and  Route  202 
just  north  of  the  City  of  Wilmington  in 
New  Castle  County.  Delaware. 

16.  Harcros  Pigments  Inc.  D-92-38.  An 
apphcation  for  a  rerating  of  an  existing 
0.95  mgd  industrial  wastewater 
treatment  plant  (IWTP)  to  increase  its 
allowable  treatment  capacity  to  1.29 
mgd.  The  IWTP  treats  process 
wastewaters  generated  by  the 
applicant's  pigment  manufacturing 
operation.  No  new  facilities  are 
proposed.  The  appUcant  has  also 
requested  a  new  determination  of  the 
allowable  Total  Dissolved  Solids  limits. 
The  applicant  also  requires  an  approval 
of  its  existing  surface  water  withdrawal 
from  Bushkill  Creek  of  up  to  2.61  mgd. 
The  IWTP  will  continue  to  discharge  to 
Bushkill  Creek  located  just  northeast  of 
the  plant  site  in  the  City  of  Easton. 
Northampton  County,  Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  fuly  28, 1992. 
Susan  M.  Weisman, 
Secretary. 

[FR  Doc.  02-18490  Filed  6-t-e2:  8:45  am] 
■ttXINO  cooc  «9ao-oi-M 


DEPARTMEMT  OF  ENERGY 

Determination  To  Estebllsh  the 
Secretary  of  Energy  Advisory  Board 
Task  Force  on  Space  Nuciear  Systems 

Pursuant  to  section  9(8l(2)  of  the 
Federal  Advisory  Committee  Act 
(FACA)  (Pub.  L  92-463t,  and  in 
accordance  with  41  CFR  part  101-6.  and 
following  consultation  with  the 
Committee  Management  Secretarial. 
General  Services  Administration  (GSA). 
notice  is  hereby  given  that  the  Secretary 
of  Energy  Advisory  Board  Task  Force  on 
Space  Nuclear  System  has  been 
estabhshed. 

The  Task  Force  will  provide  advice  to 
the  Secretary  of  Energy  on  priorities  and 
program  balance  for  the  research  and 
development  responsibilities,  activities. 
and  operations  of  the  DOE's  Deputy 


34558 


Federal  Register  /  Vol.  57.  No.  151  /  Wednesday.  August  5.  1992  /  Notices 


JMI 


Assistant  Secretary  for  Space  and 
Defense  Power!  Systems  in  the  Office  of 
Nuclear  Energy,  the  Office  of  Energy 
Research  and  the  Office  of  Space  in 
space  nuclear  rtelated  activities. 

The  membenihip  of  the  Task  Force 
shall  include  approximately  6  to  8 
individuals,  selected  on  the  basis  of 
their  professioial  experience  and 
competence  inlareas  related  to  space 
nuclear  power  land  propulsion  systems 
as  well  as  present  and  future  space 
related  activities.  Appointments  will  be 
made  for  up  to  two  years.  Particular 
attention  will  t  Iso  be  paid  to  obtaining  a 
balance  of  interests,  points  of  view,  and 
geography. 

The  establislmient  of  the  Secretary  of 
Energy  Adviso  ry  Board  Task  Force  on 
Space  Nuclear  Systems  has  been 
determined  netessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
DOE  by  law.  Tpie  Task  Force  will 
operate  in  accordance  with  the 
provisions  of  flACA,  the  DOE 
Organization  Act,  the  GSA  Final  Rule  on 
Federal  Advisory  Committee 
Management,  and  other  directives  and 
instructions  isfeued  in  implementation  of 
those  acts. 

Further  info  mation  regarding  this 
advisory  comi  littee  can  be  obtained 
from  Scott  Gr?  y,  the  Designated  Federal 
Officer,  at  (20l)  586-0023. 

Issued  in  Wai  hington,  DC  on  July  31. 1992. 
Howard  H.  Rail  en. 

Advisory  Comn  ittee  Management  Officer. 
(FR  Doc.  92-185  32  Filed  8-4-92;  8:45  am] 

BILLING  CODC  MS  1-01-M 


Commission's  regulations,  18  CFR  part 
380  (Order  No.  488 ,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
nonproject  use  of  project  lands  (timber 
harvest)  at  the  Bonny  Eagle  Project,  on 
the  Saco  River,  York  and  Cumberland 
Counties,  Maine.  The  staff  of  OHL's 
Division  of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  actions.  In  the  EA,  the  staff 
concludes  that  approvaWof  the  timber 
harvest  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for  review 
in  the  Reference  and  Information  Center. 
Room  3308.  of  the  Commission's  Offices  at 
941  North  Capitol  Street,  NFL,  Washington. 
DC  20426. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  92-18479  Filed  8-^i-92;  8:45  am) 
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[Projeci  No.  2SB9-006  Main«] 

Central  Mainf  Power  Co^  Availability 
of  Environmental  Assessment 


July  29. 1992 

In  accordaiice 
Environment?  1 
the  Federal  E  lergy 
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with  the  National 
Policy  Act  of  1969  and 
Regulatory 


Copies  of  the  EA  are  available  for  review 
in  the  Reference  and  Information  Center, 
room  3308.  of  the  Commission's  Offices  at  941 
North  Capitol  Street.  NE.,  Washington.  DC 
20426. 

Lois  0.  Cashell! 
Secretary. 

(FR  Doc.  92-18478  Filed  8-4-92;  8:45  amj 
BHXiNO  COOE  srir-oi-H 


[Project  No.  2413-017  Georgia] 

Georgia  Power  Co.;  Availability  of 
Environmental  Assessment 

July  29, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  Part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for  license 
amendment  at  the  Wallace  Dam  Project. 
Lake  Oconee  and  Lake  Gregory,  Putnam 
County,  Georgia.  The  application  is  for 
permission  to  breech  an  earthen  dam 
separating  Lake  Gregory  from  Lake 
Oconee.  The  staff  of  OHL's  Division  of 
Project  Compliance  and  Administration 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
action.  In  the  EA,  the  staff  concludes 
that  approval  of  the  amendment  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 


[Docket  No.  G-7154-001,  et  al.] 

Chevron  U.SJL  Inc.;  Applications  for 
Termination  or  Amendment  of 
Certificates  > 

July  30, 1992. 

Chevron  U.S.A.  Inc.  filed  applications 
under  section  7  of  the  Natural  Gas  Act 
for  authorization  to  terminate  or  amend 
certificates  or  to  abandon  service  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection. 

To  be  heard  or  to  protest  these 
applications  a  person  must  file  a  protest 
or  a  motion  to  intervene  on  or  before 
August  13, 1992.  A  person  filing  a  protest 
or  a  motion  to  intervene  must  follow  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  motions  to  intervene  or  protests 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  petition 
to  intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised,  Chevron 
will  not  have  to  appear  or  be 
represented  at  any  hearing. 
Lois  D.  Cashell, 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  matter*  covered  herein. 


►-22-02 . 
KlS-92. 
K22-92. 


Applicant 


CtievTOO    U.S.A     Inc.    1301     McKJfwiey, 
Houston,  TX  77010. 


Purchaser  and  location 


Chevron  U.S.A.  Inc . 


Chevron  U.S.A.  Inc . 


Texas  Eastern  Transmission  Corporation, 

Ameckeville     Field,     Dewitt     County, 

Texas. 
El  Paso  Natural  Gas  Cooipany,  Waddell 

Gas  Processing,  Plant  Crane  County, 

Texas. 
Texas  Eastern  Transmission  Corporation, 

Ameckeville     Field,     Dewitt     County, 

Texas. 


Description 


Assigned  7-10-91  to  Marwen  PetroJeum, 
Inc. 

Assigned  1-7-92  to  Torch  Energy  Advi- 
sors, Incorporated. 

Assigned  7-10-01  to  ManveN  Petroleum, 
Inc. 


Federal  Register  /  Vol.  57.  No.  151  /  Wednesday.  August  5.  1992  /  Notices 


34559 


Docket  No.  and  Date  fNed 


Applicant 


Purchaser  and  location 


Description 


G-13445-001,D.  5-18-92. 


061-1711-000,  D,  5-1&-92. 


CI92-47-O00  (CI65-792).  D,  5- 

18-92. 
092-48-000,   (CI78-1091).   D. 

5-18-92. 

092-49-000  (079-291),  0.  5- 
18-92. 

092-50-000  (G-5720).  D,  5- 
18-92. 


092-62-000  (070-904),  D,  5- 
22-92. 


Chevron  U.SA  Inc 

Oievron  U.S.A.  Inc 
Oievron  U.SA  Inc 
O>evron  U.S.A.  Inc 

O>evT0n  U.S.A.  Inc 

Oievron  U.S.A.  Inc 

O>evT0n  USA.  Inc 


El  Paso  Natural  Gas  Company,  Wadded 

Gas  Processing,  Plant,  Crane  County. 

Texas. 
Rirtgwood  Gathenng  Company,  Rmgwood 

Field,  Major  County,  Oklahoma. 
Lone  Star  Gas  Company.  North  Dit>t>le 

Field,  McClain  County,  Olahoma. 
Texas  Eastern  Transmtsston  Corporation, 

Bettwny— Longstreet  Fieid,  Caddo  and 

DeSoto  Panshes,  Louisiana. 
Texas  Eastern  Transmission  Corporation. 

Bethany— Longstreet  Field,  Caddo  and 

DeSoto  Parishes,  Louisiana. 
Texas  Eastern  TransnDission  Corporation, 

Hico-Knowles    Field,    bncdn.    Pansh; 

TrenDont  Field,  Ouachita,  Parish,  Louisi- 
ana. 
High  Plains  Natural  Gas  Company,  West 

Reydon    Field.    Rogers    MHIs   County, 

Oklahoma. 


Assigned  1-7-92  to  Torch  Energy  Advi- 
sors. Incorporated. 

Assigned  1 1-12-91  to  Capmac  Inc. 

Assigned    10-1-91    to    BMP    Petroleum 

(Americas)  kK. 
Assigned  12-17-90  to  WHW,  Inc. 


Assigned  12-17-90  to  WHW,  Inc. 


Assigned  12-17-90  to  WHW,  Inc. 


Assigned   7-9-91    to   Kaiser-Francis  Ol 
Company 


Filing  Code:  A— Initial  SerAce;  B— Abandonment;  C— Amendment  to  add  acreage;  D— Assignment  of  acreage:  E— Succession:  F— Partial  Succession. 


[FR  Doc.  92-18583  Filed  8-4-92;  8:45  am] 

BILLmO  CODE  e717-01-M 

[  Docket  Na  RP92-208-O00] 

Floiida  Gas  Transmission  Co.;  Petition 
for  Limited  Waiver  of  Tariff  Provisions 

)uly  30, 1992. 

Take  notice  that  on  July  28, 1992. 
Florida  Gas  Transmission  Company 
("FGT")  hereby  petitions  the  Federal 
Energy  Regulatory  Commission 
("Commission")  for  a  limited  waiver  of 
Commission  policy  and  FGTs  FERC  Gas 
Tariff,  to  the  extent  necessary,  to  allow 
FGT  to  add  an  additional  delivery  point 
to  an  existing  agreement  for 
interruptible  transportation  service 
under  Rate  Schedule  ITS-1  for  Okaloosa 
County  Gas  District  ("Okaloosa"),  while 
permitting  Okaloosa  to  maintain  its 
existing  priority  date  under  such 
agreement. 

FGT  states  that  good  cause  exists  for 
granting  the  requested  waiver  in  that  (i) 
FGT  will  continue  to  serve  the  same 
customer,  Okaloosa;  (ii)  the  delivery 
point  is  in  the  same  geographic  location 
as  Okaloosa's  traditional  service  area; 
and  (iii)  the  additional  delivery  point 
will  not  interfere  with  FGTs  ability  to 
render  firm  service  to  FGTs  other 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 


August  6, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Loia  D.  Cashell. 
Secretary. 
[FR  Doc.  92-18580  Filed  8-04-02;  8:45  am] 

BILUNO  CODE  tiyj-O^-tt 


I  Docket  No.  RS92-41-000] 

IMidwestem  Gas  Transmission  C04 
Conference 

)uly  29, 1992. 

Take  notice  that  on  August  25. 1992,  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Midwestern  Gas  Transmission 
Company's  (Midwestern)  summary  of  its 
proposed  plan  for  implementation  of 
Order  No.  636. 

The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Hearing  room  1.  Washington.  DC  20426. 
The  conference  will  begin  at  10  a.m.  All 
interested  persons  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status. 
Loia  0.  Cashell. 
Secretary. 

(FR  Doc.  92-18477  Filed  8-4-02;  8:45  am] 
siujNQ  cooc  n^7^c^^^^ 


[Docket  Nos.  RS92-23-000,  RP9 1-203-000. 
and  RP92-132-000,  (Consolidated,  In  part)] 

Tennessee  Gas  Pipeline  Co.; 
Conference 

July  30. 1992. 

Take  notice  that  on  August  13, 1992, 
beginning  at  10  a.m.,  a  conference  will 
be  convened  in  the  above-captioned 
restructuring  docket.  The  conference 
will  be  held  in  the  first  floor  Auditorium 
at  the  Department  of  Health  and  Human 
Services,  330  Independence  Ave.,  SW., 
Washington,  DC. 

This  conference  is  being  held  so  that 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  can  explain  to  the  Staff  of 
the  Federal  Energy  Regulatory 
Commission  and  the  intervenors  in  this 
proceeding  Tennessee's  Order  No.  636 
Restructuring  Proposal.  Tennessee 
provided  all  parties  to  the  proceeding  a 
Summary  of  its  Restructuring  Proposal 
on  July  7, 1992. 

All  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
parties  can  call  Sharon  Dameron  at  (202) 
208-2017. 
LoU  D.  CasbeU. 
Secretary. 

[FR  Doc.  92-18582  Filed  8-4-92;  8:45  am] 
StUJNO  CODE  •717-01-11 


[Docket  No.  QT92-30-000] 

Transcontlnentol  Gas  Pipe  Line  Corp.; 
Report  of  Refunds 

luly  30. 1992. 

Take  notice  that  on  July  1, 1992. 
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Transcontinental  Gas  Pipe  Line 
Corporation  (T:ansco)  tendered  for 
filing  its  Reporll  of  Refunds  pursuant  to 
sections  29.  an<  32  through  37  of  the 
General  Terms jand  Conditions  of 
Transco's  FER^  Gas  Tariff.  Third 
Revised  Volume  No.  1.  The  refunds  arise 
from  the  Fixed  and  Commodity  Producer 
Settlement  Paynent  (PSP)  charges 
during  the  annual  recovery  period  of 
May  1. 1991  thijough  April  30, 1992,  and 
the  Litigant  Pre  ducer  Settlement 
Payment  (LPSF )  charges  during  the 
annual  period  ]  une  1, 1991  through  May 
31. 1992.  The  n  fund  amounts  represent 
the  difference  hetween  the  PSP  and 
LPSP  charges  c  ollected  during  the 
respective  ann  lal  recovery  periods  and 


The  conference  will  begin  at  10  a.m.  All 

interested  persons  are  invited  to  attend. 

Attendance  at  the  conference,  however. 

will  not  confer  party  status.  For 

additional  information,  interested 

persons  can  call  Whit  Holden  at  (202) 

206-1118. 

LaisD.Casball 

Secretary. 

(FR  Doc.  92-18581  Filed  8-4-92;  8:45  am) 

eMJLMQ  CODE  e717-0V« 


I  :ommodity  PSP  and  LPSP 
Iransco  would  have 
collected  base*  on  actual  quarterly 
interest  rates  if  effect  during  such 
periods. 
Transco  stat  >s  that  on  June  30. 1992.  it 
cable  refunds  totalling 
ii  icluding  interest,  to  its 


JMI 


|uly  30, 1992. 

Take  notice 
conference 
above-captio 
Wyoming  Interstate 
summary  of  i 
implementatibn 

The  conference 
offices  of  the 
Commission. 
Mearing  roon 


the  Fixed  and 
charges  which 


issued  all  appl 

$2,470,659.55,  i 

sales  and  Iran!  portation  customers,  in 

accordance  wi  h  its  Gas  Tariff. 

Any  person  iesiring  to  be  heard  or  to 
protest  said  fil  ng  should  file  a  motion  to 
intervene  or  pi  otest  with  the  Federal 
Energy  Regula  ory  Commission,  825 
North  Capitol  >treet,  NE.,  Washington, 
DC  20426.  in  ai  ;cordance  with  18  CFR 
385.214  and  38 1.211  of  the  Commission's 
Rules  and  Reg  ilations.  All  such  motions 
or  protests  she  uid  be  filed  on  or  before 
August  6. 1992  Protests  will  be 
considered  by  the  Commission  Ln 
determining  d  e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pa  rties  to  the  proceeding. 
Any  person  w  shing  to  become  a  party 
must  file  a  mo  ion  to  intervene.  Copies 
of  this  filing  ai  e  on  file  with  the 
Commission  a  'id  are  available  for  public 
inspection  in  I  le  public  reference  room. 
Lois  D.  CuheU. 
Secretary. 

IFR  Doc.  92-185^9  Filed  8-4-92i  8:45  am) 

BOiJNG  CODE  S7ir-«1-« 


(Docket  No.  Ri  92-90-000] 

Wyoming  Interstate  Company,  Ud^ 
Conference 


wll 


that  on  August  11, 1992.  a 

be  convened  in  the 
ed  docket  to  discuss 
Company.  Ltd."s 
proposed  plan  for 
of  Order  No.  636. 
will  be  held  at  the 
Federal  Energy  Regulatory 
BIO  First  Street.  NE.. 
Washington.  DC  20426. 


Office  of  Conservation  and 
Renewable  Energy 

[Case  No.  F-0491 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Rheem 
Manufacturing  Co. 

agency:  Office  of  Conservation  and 

Renewable  Energy,  Department  of 

Energy. 

action:  Decision  and  Order. 

summary:  Notice  is  give^  of  the 
Decision  and  Order  (Case  No.  F-049) 
granting  a  Waiver  to  Rheem 
Manufacturing  Company  (Rheem)  from 
the  existing  Department  of  Energy 
(DOE)  test  procedure  for  furnaces.  The 
Department  is  granting  Rheem  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calculation  of  Annual  Fuel 
Utilization  Efficiency  (AFUE)  for  its 
GVG  seines  of  gas  furnaces. 
FOR  FURTHER  INFORMATION  CONTACT. 

Cyrus  H.  Nasseri.  U.S.  Department  of  Energy. 
Office  of  Conservation  and  Renewable 
Energy.  Mail  Station  CE-431.  Forrestal 
Building,  1000  Independence  Avenue  SW., 
Washii^ton.  DC  20585.  (202)  586-9127, 

Eugene  Margolis,  Esq.,  U.S.  Department  of 
Energy,  Office  of  General  Counsel.  Mail 
Station  GC-41,  Forrestal  Building.  1000 
Independence  Avenue  SW..  Washington, 
DC  20585,  (202)  586-8507. 

SUPPt^EMENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Rheem  has 
been  granted  a  Waiver  for  its  GVG 
series  of  gas  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington,  DC,  )uJy  3a  1992. 
|.  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  estabhshed  pursuant 
to  the  Energy  Policy  and  Conservation 


Act  (EPCA).  Public  Law  94-163.  89  Stat. 
917.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Uw  9&-619.  92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12.  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64106, 
September  26, 1980.  Thereafter.  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  28, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1988  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 
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Rheem  filed  a  "Petition  for  Waiver." 
dated  February  12, 1992,  in  accordance 
with  9  430^7  of  10  CFR  part  430.  DOE 
published  in  the  Federal  Register  on 
April  28, 1992,  Rheem's  petition  and 
solicited  comments,  data  and 
information  respecting  the  petition.  57 
FR  17903.  Rheem  also  filed  an 
"Application  for  Interim  Waiver"  under 
9  430.27(g)  which  DOE  granted  on  April 
17. 1992.  57  FR  17903.  April  28, 1992. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Conunission  (FTC)  concerning  the 
Rheem  Petition.  The  FTC  did  not  have 
any  objections  to  the  issuance  of  the 
waiver  to  Rheem. 

Assertions  and  Determinations 

Rheem's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Rheem 
requests  the  allowance  to  test  using  a 
30-8econd  blower  time  delay  when 
testing  its  GVG  series  of  gas  furnaces. 
Rheem  states  that  since  the  30-second 
delay  is  indicative  of  how  those  models 
actually  operate  and  since  such  a  delay 
results  in  an  improvement  in  efficiency 
of  approximately  2.0  percent  the 
petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contains  exceptions 
which  allow  testing  with  blower  delay 
times  or  less  than  the  prescribed  1.5- 
minute  delay.  Rheem  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  GVG  series  of  gas 
furnaces. 

Since  the  blower  controls 
incorporated  on  the  Rheem  furnaces  are 
designed  to  impose  a  30-second  blower 
delay  in  every  instance  of  start  up,  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control, 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  30-second  blower 
time  delay  when  testing  the  Rheem  GVG 
series  of  gas  furnaces.  Accordingly,  with 
regard  to  testing  the  GVG  series  of  gas 
furnaces,  today's  Decision  and  Order 
exempts  Rheem  from  the  existing 
provisions  regarding  blower  controls 
and  allows  testing  with  the  30-second 
delay. 

It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Rheem  Manufacturing  Company  (Case 
No.  F-049)  is  hereby  granted  as  set  forth 
in  paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR  part 
430,  Subpart  B,  Rheem  Manufacturing 
Comptmy  shall  be  permitted  to  test  its 


GVG  series  of  gas  furnaces  on  the  basis 
of  the  test  procedure  specified  in  10  CFR 
part  430,  with  modifications  set  forth 
below. 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  103-^2  with 
the  exception  of  sections  9.2.2,  9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(8)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t— ),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t  — ),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,  Rheem 
Manufacturing  Company  shall  comply  in 
all  respects  with  the  test  procedures 
specified  in  Appendix  N  of  10  CFR  part 
430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  GVG 
series  of  gas  furnaces  manufactured  by 
Rheem  Manufacturing  Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 


may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  July  30. 1992,  this  Waiver 
supersedes  the  Interim  Waiver  granted 
The  Rheem  Manufacturing  Company  on 
April  17. 1992.  57  FR  17903,  April  28. 1992 
(Case  No.  F-049). 

Issued  in  Washington.  DC.  |uly  30, 1992. 
|.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
|FR  Doc.  92-18565  Filed  8-04-92;  8:45  am] 

WLLiNQ  CODE  MSO-01-M 


Office  of  FoMil  Energy 
[FE  Docket  No.  92-S1-NQ] 

MG  Natural  Gas  Corp.;  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas  to  Mexico 

AQENCV:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  MG 
Natural  Gas  Corp.  blanket  authorization 
to  export  up  to  50  Bcf  of  natural  gas  to 
Mexico  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  July  30, 1992. 
Chariea  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-18564  Filed  8-4-e2;  8:45  am| 

WLUNO  COOC  64SO-0t-M 


Western  Area  Power  Administration 

Cooperative  Agreement  Financial 
Assistance  Award  to  Navaio  Fish  and 
Wildlife  Department,  Navajo  Nation, 
Window  Rock,  AZ 

agency:  Western  Area  Power 

Administration.  DOE. 

action:  Notice  of  acceptance  of  an 

unsolicited  financial  assistance 

application  for  a  cooperative  agreement 

award. 

summary:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.14(e)(1). 
the  Western  Area  Power  Administration 
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(Western)  gives  notice  of  its  plans  to 
award  an  18-month  Cooperative 
Agreement  to  thd  Navajo  Nation. 
Navajo  Fish  and  Wildhfe  Department 
(NFWD).  in  the  atnount  of 
approximately  $38,000.  The  pending 
award  is  based  dn  an  unsolicited 
proposal  submitted  by  NFWD  to 
conduct  a  study  on  desert  bighorn  sheep 
in  an  area  of  the  Navajo  Nation 
surrounding  a  Wfestem  microwave 
communications  facility.  The  population 
of  desert  bighorn  sheep  is  an  apparently 
recent  natural  re  ntroduction  of  the 
species  to  the  an  (a. 

The  NFWD  is  concerned  that 
activities  associJ  ted  with  the 
microwave  comnunications  facility  may 
adversely  affect  the  desert  bighorn 
sheep.  The  study  would  obtain 
information  about  the  size,  seasonal 
movements  of  the  population,  and  other 
factors.  NFWD  vrould  use  the  results  of 
the  study  to  manage  thejjopulation  of 
desert  bighorn  sleep  ttf-ensure  its 
continued  viability.  Western  would  use 
the  information  tained  from  the  study  to 
conduct  routine  fnaintenance  of  its 
microwave  comi^unications  facility  in 
such  a  manner  a$  to  minimize  effects  on 
the  desert  bigho^  sheep. 
FOR  FURTHER  INlfORMA-nON  CONTACT 
Ruth  E.  Adams,  fiontract  SpeciaRst. 
Western  Area  Power  Administration. 
P.O.  Box  3402.  Golden.  CO  80401.  (303) 
231-7709.  Purchi  se  Requisition  Number 
LL-PR-03817. 

Issued  at  Goldei  i  Colorado.  July  21. 1992. 
William  R  dager , 
Administrator. 
[FR  Doc.  92-18563  Filed  8-4-92;  8:45  am] 

BILUM  COOC  «4SO-0n-M 


ENVIRONMENllAL  PROTECTION 
AGENCY 

[FRL-4191-81 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  AFG  Industries.  Inc.  (EPA  Pfoiect 
Number  SE  86^2) 

agency:  Environmental  Protection 

Agency  (EPA],  Region  9. 

Acnow:  Notice.] 

summary:  Notite  is  hereby  given  that  on 

September  26. 1B89.  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  AFG 
Industries,  Inc.  to  increase  the  NO, 
emissions  limit  and  change  the  hourly 
averaging  time  rom  3  to  24  hours.  The 
permit  is  subje(  t  to  certain  conditions, 
including  an  al  owable  emission  rate  as 


follows;  NOr  200  Ibs/hr.  24-hour 
average,  S0».  15  lbs/hour,  3-hour 
average. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to: 

Unda  Barajas  (A-5-1).  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street  San 
Francisco.  CA  94105,  (415)  744-1244. 
FTS  (415)  744-1244. 
SUPPt-EMENTARV  INFORMATION!  Best 
Available  Control  Technology  (BACT) 
requirements  include;  A  dry  scrubber  for 
control  of  SOi  emissions  and  an 
ammonia  injection  system  for  the 
control  of  NO,  emissions. 
dates:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Dean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  October  5. 1992. 

Dated:  July  24. 1992. 
David  P.  Howskamp, 

Director.  Air  and  Toxics  Division.  Region  9. 
[FR  Doc.  92-18566  Filed  8-4-02;  8:45  am] 

BIUJNG  CODE  6S«0-5e-« 


(PP  603350/T62«;  FRL  4074-2] 

Carbon  Disulfide;  Amendment  of  a 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


[FRL-4191-61 


Chesapeake  Bay  Program  Office, 
PubHc  Meeting;  Chesapealte  Bay 
Executh^e  CouncU 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  The  Chesapeake  Bay 

Program's  Executive  Council  will 

announce  a  new  initiative  to  expand  the 

Bay  restoration  effort  into  the  Bay's 

rivers  and  tributaries.  The  meeting  is 

open  to  the  public 

DATES:  The  meeting  will  be  held  on 

August  12. 1992.  from  10:30  a.m.  to  3.30 

p.m. 

ADDRESSES:  The  meeting  will  be  held  at 

Alunuii  HalL  U.S.  Naval  Academy. 

Annapolis,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT 

Persons  needing  further  information  on 
any  aspect  of  the  Chesapeake  Bay 
Executive  Council  meeting  should 
contact  Lori  Mackey,  Chesapeake  Bay 
Program  Office.  U.S.  EPA  (3CB10)  410 
Severan  Avenue.  Suite  109.  Annapolis, 
Maryland,  21403,  (410)  267-0061. 

Dated:  |uly  27, 1992. 
Lori  Mackey. 

Designated  Federal  Official. 
[FR  Doc.  92-18568  Filed  8-4-92;  8:45  amj 

8IUJNQ  COM  IMO-W-H 


summary:  This  notice  annoimces 
amendment  to  a  temporary  tolerance  for 
residues  of  the  nematicide  carbon 
disulfide  in  or  on  the  raw  agricultural 
commodity  prunes  at  0.1  part  per  million 
(ppm).  resulting  from  soil  applications  of 
the  nematicide  sodium 
tetrathiocarbonate. 

DATES:  This  temporary  tolerance  expires 
December  15. 1993. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Cynthia  Giles-Parker,  Product 
Manager  (PM)  22.  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
SL.  SW.,  Washington.  DC  20480.  Office 
location  and  telephone  number  Rm.  229. 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  703-305-5540. 
SUPPtXMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  an  amendment  for  pesticide 
petition  (PP)  6G3350.  which  previously 
published  in  the  Federal  Register  of  May 
27. 1992  (57  FR  22232).  stating  that 
temporary  tolerances  had  been  renewed 
for  residues  of  the  nematicide  carbon 
disulfide  in  or  on  the  raw  agricultural 
commodities  almonds,  almond  hulls, 
apricots,  grapes,  grapefruit,  lemons, 
oranges,  peaches,  plum  (fresh  prunes) 
and  tomatoes  at  0.1  ppm.  resulting  from 
soil  applications  of  the  nematicide 
sodium  tetrathiocarbonate. 

Unocal  Agriproducts.  3960  Industrial 
Blvd..  Suite  600-B,  West  Sacramento.  CA 
95691,  has  requested  an  amendment  to 
(PP)  6G3350  the  establish  a  temporary 
tolerance  for  residues  of  the  nematicide 
carbon  disulfide  in  or  on  the  raw 
agricultural  commodity  prunes  at  0.1 
ppm.  resulting  from  soil  applications  of 
the  nematicide  sodium 
tetrathiocarbonate.  This  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  612-EUP-l.  which  is  being  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (Pub.  L  95-396.  92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  estabUshment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
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condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Unocal  Agriproducts  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration, 

This  tolerance  expires  December  15, 
1993.  Residues  not  in  excess  of  this 
amount  reamaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Requlatory  Flexibility  Act  (Pub.  L.  96 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Dated:  July  14. 1992. 

Anne  E.  LiadMy. 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc.  92-18457  Filed  8-4-52;  8:45  am] 
BtUJIM  CODC  65«O-«0-F 


[OPP-1001 13;  FRL-4079-1 1 
Labat-Anderson;  Transf  ar  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  persons 
who  have  submitted  information  to  EPA 


in  connection  with  pesticide  information 
requirements  imposed  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  Labat- 
Anderson  has  been  awarded  a  contract 
to  perform  work  for  the  EPA  Office  of 
Pesticide  Programs,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  Labat-Anderson 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(h)(2)  and  will 
enable  Labat-Anderson  to  fulfill  the 
obligations  of  the  contract. 
DATES:  Labat -Anderson  will  be  given 
access  to  this  information  no  sooner 
than  August  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Qare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency-,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  212. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703)  305-7460. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-W9-0052.  work  order 
No.  271,  Labat-Anderson  will  assist  the 
Field  Operations  Division  in  collecting 
confidential  statements  of  formula  for 
canceled  2.4.5-T  and  silvex  products 
from  registration  files.  The  formula 
information  will  be  used  to  ensure  a  safe 
disposal  methodology.  This  contract 
involves  no  subcontractor. 

The  Office  of  Pesticide  Programs  has 
determined  that  access  by  Labat- 
Anderson  to  information  on  2.4.5-T  and 
silvex  formulas  is  necessary  for  the 
performance  of  this  contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3.  4.  6.  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Labat-Anderson  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency;  and 
requires  that  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Seou-ity  Manual.  In  addition.  Labat- 
Anderson  is  required  to  submit  for  EPA 
approval  a  security  plan  under  which 


any  CBI  will  be  secured  and  protected 
against  unauthorized  release  or 
compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Delivery  Order 
Project  Officer  for  this  contract  in  the 
EPA  Office  of  Pesticide  Programs.  All 
information  supplied  to  Labat-Anderson 
by  EPA  for  use  in  connection  with  this 
contract  will  be  returned  to  EPA  when 
Labat-Anderson  has  completed  its  work. 

Dated:  July  23. 1992. 
Susan  H.  Wayland, 

Acting  Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  92-18130  Filed  8-4-fl2:  8:45  amj 

BILUNG  CODE  6SSO-5»^ 


[OPP-240099;  FRL-407S-41 

State  Registrationt  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  28  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register.  This  document 
contains  notice  of  two  disapproved 
registrations. 

DATES:  The  last  entry  for  each  itrm  is 
the  date  the  State  registration  of  that 
product  became  effective. 
FOR  FURTHER  INFORMATION  CONTACT  ' 
Edith  Minor.  Registration  Division. 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.  Washington.  DC  20480.  Office 
location  and  telephone  number:  Rm.  786, 
CM  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-305-5978. 
SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  March  through  April  of 
1992.  Receipts-of-State  registrations  will 
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be  published  toeriodically.  Of  the 
following  registrations.  14  involve  a 
changed-use  pattern  (CUP).  The  term 
"changed  use|  pattern"  is  defined  in  40 
CFR  162.3(k)  IIS  a  significant  change 
from  a  use  pattern  approved  in 
connection  w  th  the  registration  of  a 
pesticide  product.  Examples  of 
significant  changes  include,  but  are  not 
limited  to.  chi  inges  from  a  nonfood  to 
food  use.  out<  oor  to  indoor  use.  ground 
to  aerial  appl  cation,  terrestrial  to 
aquatic  use,  end  nondomestic  to 
domestic  use 


Alabama 


ly'o. 


AL  92  0001.  ICI 
.  Registration  is  for 
used  on  sweet  potatoes  to 
larvae.  March  25. 1992. 
AL  92  0002.  ICl 
Registration  is  for 
used  on  sweet  potatoes  to 
larvae.  March  25, 1992. 
,  AL  92  0003. 
Solution.  Inc. 
for  Ecobrite  1  to  be  used 
control  mold  stains.  March 


l^'o. 


s 


fh. 


.  AL  92  0004. 
Solution.  Inc. 
for  Ecobrite  3  to  be  used 
control  mold  stains.  March 


s 


ca 


control  gras! 


EPASLN 
Americas,  In( 
Fonofos  to  be 
control  beeth 

EPASLNl^o 
Americas.  Inc 
Fonofos  to  be 
control  beetlf 

EPA  SLN 
Environmental 
Registration 
on  lumber  to 
25. 1992. 

EPA  SLN 
Environmental 
Registration 
on  lumber  to 
25. 1992. 

Arizona 

EPA  SLNli'o.  AZ  92  0001.  AgChem 
Division/ Ato  chim  North  America. 

s  for  Maneb  Plus  Zinc  F4  to 
ibbage  and  cauliflower  to 
alteniaria  leaf  spot.  March  25, 


AZ  92  0002.  Sunbelt 
Registration  is  for  Iprodione 
dry  bulb  onions  to  control 
jlight.  March  25. 1992. 


Registration 
be  used  on 
control 
1992. 

EPASLNl\Io. 
Transplant, 
to  be  used  oi 
botrytis  leaf 

Arkansas 

EPA  SLNI^o.  AR  92  0001.  Gowan  Co. 
Registration  s  for  Phosmet  to  be  used 
on  blueberrii  s  to  control  maggot  and 
fruitworm.  K  arch  6. 1992. 

EPA  SLN  i  Jo.  AR  92  0002.  E.  I.  Du  Pont 
DeNemours  md  Co..  Inc.  Registration  is 
for  Cyanazir  e  to  be  used  on  cotton  to 


and  weeds.  April  14, 1992. 


EPA  SLN ,  ^o.  AR  92  0003.  Rhone- 
Poulenc  AG  Co.  Registration  is  for  2.4-D 
to  be  used  on  rice  to  control  grass  and 
broadleaf  w  >eds.  April  14. 1992. 

EPA  SLN  No.  AR  92  0004.  Rhone- 
Poulenc  AG  Co.  Registration  is  for  2,4-D 
to  be  used  o  i  rice  to  control  grass  and 
broadleaf  w  >ed8.  April  14. 1992. 

EPA  SLN  No.  AR  92  0005.  Valent 
U.S.A.  Corp,  Registration  is  for 
Thiobencarb  to  be  used  on  rice  to 
control  grasses  and  aquatic  weeds.  April 
28,1992. 


California 

EPASLNNo.CA92  0001.'T\ie]o\oha 
Association.  Registration  is  for 
Bifenthrin  to  be  used  on  jojoba  to 
control  loopers.  cutworms,  and  spider 
mites.  March  24. 1992. 

EPA  SLN  No.  CA  92  0003.  Agro-Fibers. 
Inc.  Registration  is  for  Malathion  to  be 
used  on  kenaf  to  control  lygus  bugs. 
March  5. 1992. 

EPA  SLN  No.  CA  92  0004.  Sunworld 
International.  Inc.  Registration  is  for 
Oxyfluorfen  to  be  used  on  mango  trees 
to  control  weeds  and  grasses.  March  26, 
1992. 

EPA  SLN  No.  CA  92  0005.  BASF  Corp. 
Registration  is  for  Sethoxydim  to  be 
used  on  grass  grown  for  seed  to  control 
annual  rye  grass.  March  24, 1992. 

EPA  SLN  No.  CA  92  0006.  ICI 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
jojoboa  to  control  jojoboa  seedlings. 
April  16, 1992. 

Delaware 

EPA  SLN  No.  DE  92  0001.  FMC  Corp. 
Registration  is  for  Carbofuran  to  be  used 
on  potatoes  to  control  beetles  and 
aphids.  March  2, 1992. 

Florida 

EPA  SLN  No.  FL  92  0001.  Griffm  Corp. 
Registration  is  for  Copper  Hydroxide  to 
be  used  on  tropical  fruits  to  control  red 
algae  and  anthracnose.  April  22, 1992. 

EPA  SLN  No.  FL  92  0002.  Sandoz  Crop 
Protection  Corp.  Registration  is  for 
Prodiamine  to  be  used  on  leatherleaf 
fern  to  control  bedweeds.  April  28, 1992, 

Georgia 

EPA  SLN  No.  GA  92  0001.  Gowan  Co. 
Registration  is  for  Phosmet  to  be  used 
on  blueberries  to  control  cranberry  fruit 
worms.  April  22, 1992. 

Hawaii 

EPA  SLN  No.  HI  92  0001.  Miles,  Inc. 
Registration  is  for  Fenamiphos  to  be 
used  on  banana  to  control  burrowing 
and  rootknot  nematodes.  April  20, 1992. 

EPA  SLN  No.  HI  92  0002.  Miles,  Inc. 
Registration  is  for  Fenamiphos  to  be 
used  on  bananas  to  control  nematodes 
and  rootknot  nematodes.  April  20, 1992. 

EPA  SLN  No.  HI  92  0004.  E.  I.  Du  Pont 
DeNemours  and  Co.,  Inc.  Registration  is 
for  Benomyl  to  be  used  on  ginger  roots 
to  control  fusarium  yellow  disease. 
March  2, 1992. 

EPA  SLN  No.  HI  92  0005.  Ciba-Geigy 
Corp.  Registration  is  for  Fenoxycarb  to 
be  used  on  nonbearing  coffee  plants  to 
control  bigheaded  and  ^re  ants.  April 
15, 1992. 


Idaho 

EPA  SLN  No.  ID  92  0002.  FMC  Corp. 
Registration  is  for  Carbofuran  to  be  used 
on  sugarbeets  to  control  sugarbeet  rot 
and  maggot.  April  9, 1992. 

EPA  SLN  No.  ID  92  0003.  Liphatech, 
Inc.  Registration  is  for  Chlorophacinone 
to  be  used  in  orchards  and  on  ditch 
banks  to  control  ground  squirrels.  April 
9, 1992. 
'  EPA  SLN  No.  ID  92  0004.  Helena 
Chemical  Co.  Registration  is  for 
Dimethoate  to  be  used  on  lentils  to 
control  aphids  and  lygus  bugs.  April  14, 
1992. 

EPA  SLN  No.  ID  92  0005.  Gowan  Co. 
Registration  is  for  Methyl  Parathion  to 
be  used  on  canola  and  rapeseed  to 
control  insects.  April  24, 1992. 

EPA  SLN  No.  ID  92  0006.  Helena 
Chemical  Co.  Registration  is  for  Methyl 
Parathion  to  be  used  on  rapeseed  and 
canola  to  control  weevils.  April  24, 1992. 

EPA  SLN  No.  ID  92  0007.  Wilbur  Ellis 
Co.  Registration  is  for  Methyl  Parathion 
to  be  used  on  rapeseed  and  canola  to 
control  insects.  April  28, 1992. 

Indiana 

EPA  SLN  No.  IN  92  0002.  FMC  Corp. 
Registration  is  for  Clomazone  to  be  used 
on  tobacco  to  control  grasses  and 
broadleaf  weeds.  March  31, 1992. 

Louisiana 

EPA  SLN  No.  LA  92  0002.  AgChem 
Division/Atochim  North  America. 
Registration  is  for  Endothall  to  be  used 
on  cotton  and  rice  to  control  weeds. 
March  25. 1992. 

EPA  SLN  No.  LA  92  0003.  E.  I.  Du  Pont 
DeNemours  &  Co.,  Inc.  Registration  is 
for  Cyanazine  to  be  used  on  cotton  and 
chickweed  to  control  ryegrass.  March 
28, 1992. 

EPA  SLN  No.  LA  92  0004.  Ciba-Geigy 
Corp.  Registration  is  for  Metalaxyl  to  be 
used  on  water-seeded  rice  to  control 
pythium.  April  9, 1992. 

EPA  SLN  No.  LA  92  0005.  Ciba-Geigy 
Corp.  Registration  is  for  Primisulfuron- 
Methyl  to  be  used  on  field  com  to 
control  weeds.  April  30. 1992. 

EPA  SLN  No.  LA  92  0006.  Griffin  Corp. 
Registration  is  for  Mancozeb  to  be  used 
on  cotton  to  control  seedling  blight. 
April  30, 1992. 

Mississippi 

EPA  SLN  No.  MS  92  0001.  E.  I.  Du 
Pont  DeNemours  &  Co.,  Inc.  Registration 
is  for  Cyanazine  to  be  used  on  cotton  to 
control  grass  and  broadleaf  weeds. 
March  16, 1992. 

EPA  SLN  No.  MS  92  0002.  Rhone- 
Poulenc  AG  Co.  Registration  is  for  2,4-D 
to  be  used  on  rice  id  control  weeds. 
April  6, 1992. 


Federal  Register  /  Vol.  57.  No.  151  /  Wedpesday.  August  5.  1992  /  Notices 


34565 


EPA  SLN  No.  MS  92  0003.  Rhane- 
Poulenc  AC  Co.  Registration  is  for  2.4-D 
to  be  used  on  rice  to  control  weeds. 
April  6. 1992. 

EPA  SLN  No.  MS  92  0004.  Ciba-Ceigy 
Corp.  Registration  is  for  Primisulfuron- 
Methyl  to  be  used  on  field  corn  to 
control  weeds.  April  9, 1992. 

EPA  SLN  No.  MS  92  0005.  E.  I.  Du  Pont 
DeNemours  &  Co..  Inc.  Registration  is 
for  Nicosulfuron  to  be  used  on  popcorn 
and  field  com  to  control  weeds.  April  14, 
1992. 

EPA  SLN  No.  MS  92  0006.  Valent 
U.S.A.  Corp.  Registration  is  for 
Thiobencarb  to  be  used  on  rice  to 
control  annual  and  aquatic  weeds.  April 
22. 1992. 

Nebraska 

EPA  SLN  No.  NE  92  0003.  E.  1.  Du  Pont 
DeNemours  &  Co.,  Inc.  Registration  is 
for  Nicosulfuron  to  be  used  field  com 
and  popcom  to  control  grasses  and 
weeds.  April  6. 1992. 

Nevada 

EPA  SLN  No.  NV  92  0002.  Liphatech. 
Inc.  RegistrBtion  is  for  Chlorophacinone 
to  be  used  on  cabbage  bait  to  control 
ground  squirrels.  March  24. 1992. 

EPA  SLN  No.  NV  92  0004.  American 
Cyanamid  Co.  Registration  is  for 
Pendimethalin  to  be  used  on  alfalfa  to 
control  weeds.  April  22. 1992. 

New  Hampshire 

EPA  SLN  No.  NH  92  0001.  IQ 
Americas.  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
squash,  melons,  and  eggplants  to  control 
weeds.  March  5. 1992. 

New  Jersey 

EPA  SLN  No.  NJ92  0002.  FMC  Corp. 
Registration  is  for  Carbofuran  to  be  used 
on  strawberries  to  control  root  weevils. 
March  13. 1992. 

EPA  SLN  No.  NJ  92  0003.  Old  Bridge 
Chemical  Co.  Registration  is  for  Copper 
Sulfate  Penta  to  be  used  on  lakea. 
ponds,  and  reservoirs  to  control  algae. 
April  27, 1992. 

EPA  SLN  No.  N/92  0004.  FMC  Corp. 
Registration  is  for  Carbofuran  to  be  used 
on  alfalfa  to  control  potato  leafhopper. 
April  18. 1992. 

Nordi  Carolina 

EPA  SLN  No.  NC  92  0003.  FMC  Corp. 
Registration  is  for  Clomazone  to  be  used 
on  buriey  tobacco  to  control  broadleaf 
weeds.  March  4. 1992. 

EPA  SLN  No.  NC  92  0004.  Ciba-Ceigy 
Corp.  Registration  is  for  Metolachlor  to 
be  used  on  cotton  to  control  weeds. 
April  IS,  1992. 

EPA  SLN  N0.NC92  0005.  Ciba-Geigy 
Corp.  Registration  is  for  Metolachlor  to 


be  used  on  cotton  to  control  yellow 
nutsedge  weed.  April  15, 1992. 

EPA  SLN  No.  NC92  0006.  E.  L  Du  Pont 
DeNemours  4  Co.,  Inc.  Registration  is 
for  Nicosulfuron  to  be  used  on  field  com 
and  popcom  to  control  grass.  April  15, 
1992. 

Oklahoma 

EPA  SLN  No.  OK  92  0004.  E.  I.  Du  Pont 
DeNemours  &  Co.,  Inc.  Registration  is 
for  Nicosulfuron  to  be  used  on  field  com 
and  popcom  to  control  weeds.  March  13, 
1992. 

EPA  SLN  No.  OK  92  0005.  Sostram 
Corp.  Registration  is  for  Atrazine  to  be 
used  on  CRP  range  grasses  to  control 
weeds.  March  13, 1992. 

EPA  SLN  No.  OK  92  00D6.  Sostram 
Corp.  Registration  is  for  Atrazine  to  be 
used  on  CRP  range  grasses  to  control 
weeds.  March  13. 1992. 

EPA  SLN  No.  OK  92  0007.  Ciba-Geigy 
Corp.  Registration  is  for  Atrazine  to  be 
used  on  bermudagrass  to  control  annual 
weeds.  March  19, 1992. 

EPA  SLN  No.  OK  92  0008.  Ciba-Geigy 
Corp.  Registration  is  for  Atrazine  to  be 
used  on  bermudagrass  to  control  weeds. 
Man  h  25. 1992. 

EPA  SLN  No.  OK  92  0009.  E.  I.  Du  Pont 
DeNemours  &  Co.,  Inc.  Registration  is 
for  Terbacil  to  be  used  on  alfalfa  to 
control  pigweed  and  crabgrass.  March 
19.1992. 

Pemisylvania 

EPA  SLN  No.  PA  92  0001.  FMC  Corp. 
Registration  is  for  Clomazone  to  be  used 
on  tobacco  to  control  broadleaf  weeds 
and  grass.  April  14, 1992. 

Puerto  Rico 

EPA  SLSNo.  PR  92  OOOL  Miles.  Inc. 
Registration  is  for  Methamidophos  to  be 
used  on  tomato-fresh  market  to  contrd 
insects.  April  15. 1992. 

South  Carolina 

EPA  SLN  No.  SC  92  0001.  ICI 
Americas,  Inc.  Registration  is  for  Captan 
to  be  used  on  strawberries  to  control 
botrytis  and  antracnose.  March  2, 1992. 

EPA  SLN  No.  SC  92  0003.  FMC  Corp. 
Registration  is  for  Clomazone  to  be  used 
on  tobacco  to  control  purslane  and 
foxtail.  April  2. 1992. 

South  Dakota 

EPA  SLN  No.  SD  92  0002.  State  Dept. 
of  Agriculture.  Wildlife  Services  Fund. 
Registration  is'for  Zinc  Phosphide  to  be 
used  in  prairie  dog  burrows  to  control 
prairie  dogs.  April  9. 1992. 

Texas 

EPA  SLN  No.  TX  92  0003.  Gnstafson. 
Inc.  Registration  is  forThiophanate 


Methyl  to  be  used  on  peanut  seeds  to 
control  sclerotinia  blight.  March  5. 1992. 

EPA  SLN  No.  TX  92  0004.  Ciba-Geigy 
Corp.  Registration  is  for  Atrazine  to  be 
used  on  grain  sorghum  to  control 
broadleaf  weeds.  March  2, 1992. 

EPA  SLN  No.  TX  92  0005.  Ciba-Geigy 
Corp.  Registration  is  for  Atrazine  to  be 
used  on  grain  sorghum  to  control 
broadleaf  weeds.  March  2. 1992. 

EPA  SLN  No.  TX  92  0006.  Ciba-Geigy 
Corp.  Registration  is  for  Atrazine  to  be 
used  on  grain  sorghum  to  control 
broadleaf  weeds.  March  2, 1992. 

EPA  SLN  No.  TX  92  0007.  Ciba-Geigy 
Corp.  Registration  is  for  Primisulfuron- 
Methyl  to  )m  used  on  field  com  to 
control  weeds.  March  18, 1992. 

EPA  SLN  No.  TX  92  0008.  E.  I.  Du  Pont 
DeNemours  &  Co.,  Inc.  Registration  is 
for  Nicosulfuron  to  be  used  field  com. 
popcom.  and  com  g^own  for  seed  to 
control  annual  grasses.  March  18. 1992. 

EPA  SLN  No.  TX  92  0009.  Hoechst 
Celanese  Corp.  Registration  is  for 
Diclofop-Methyl  to  be  used  on 
bermudagrass  tiu-f  to  control  goosegrass. 
April  24, 1992. 

Utah 

EPA  SLN  No.  UT  92  0001.  Nor- Am 
Chemical  Co.  Registration  is  for 
Formetanate  Hydrochloride  to  be  used 
on  greenhouse  plants  to  control  western 
flower  thrip.  March  23, 1992. 

EPA  SLN  No.  UT92  00C2  Cowan  Co. 
Registration  is  for  Dimethoate  to  be 
used  on  sweet  cherries  and  tart  cherry 
to  control  fruit  flies.  March  25, 1992. 

Virginia 

EPA  SLN  No.  VA  92  0003.  Valent 
U.S.A.  Corp.  Registration  is  for 
Acephate  to  be  used  in-furrow  on 
peanuts  to  control  thrips.  April  10  1992. 

EPA  SLN  No.  VA  92  0004.  Ciba-Geigy 
Corp.  Registration  is  for  Metolachlor  to 
be  used  on  cotton  to  control  weeds. 
April  10, 1992. 

EPA  SLN  No.  VA  920005.  Ciba-Geigy 
Corp.  Registration  is  for  Metolaclilor  to 
be  used  on  cotton  to  control  weeds. 
April  14, 1992. 

Washington 

EPA  SLN  No.  WA  890033.  Miles.  Inc. 
Registration  is  for  Metasyslox-R  to  be 
used  on  nursery  stock  to  control  aphids 
and  leafminer.  April  30, 1992. 

EPA  SLN  No.  WA  92  0001.  Miles,  Inc. 
Registration  is  for  Mctasystox-R  S.C.  to 
be  used  on  apples  to  control  aphids, 
April  22, 1992. 

EPA  SLN  No.  WA  92  0005.  Riverside/ 
Terra  Corp.  Registration  is  for  Phorate  to 
be  used  on  potatoes  to  control 
wireworms  and  psyllids.  March  16, 1992. 
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EPA  SLNNip.  WA  92  0006.  Uniroyal 
Chemical  Co.,  Inc.  Registration  is  for 
Triflumizole  to  be  used  on  woody 
ornamentals  tb  control  cylindrodadium. 
April  22, 1992J 

EPA  SLNI^.  WA  92  0007.  ICI 
Americas,  Inci  Registration  is  for 
Napropamideito  be  used  on  iris  and 
daffodil  bulb  (o  control  annual  weeds. 
March  31, 199^. 

EPA  SLNNb.  WA  920008.  Novo 
Nordisk  A/S.  Registration  is  for  Foray 
48B  to  be  useq  on  vegetation  to  control 
gypsy  moth.  April  7. 1992. 

EPA  SLN^ib.  WA  92  0009.  Platte 
Chemical  Co.  Registration  is  for 
Ethalfluralin  to  be  used  on  summer  and 
winter  squash  to  control  weeds.  April 
21, 1992. 

EPA  SLNNo.  WA  92  0010.  Miles,  Inc. 
Registration  ii  i  for  Metasystox-R  (ODM) 
to  be  used  on  apples  to  control  aphids. 
April  22, 1992 

Wisconsin 

EPA  SLN  A  0.  WI 92  0003.  Southern 
Mill  Creek  PrDducts.  Registration  is  for 
Miocarb  to  b«  used  in  ginseng  gardens 
to  control  snails  and  slugs.  March  10, 
1992. 

EPA  SLN  A  0.  WI  92  0004.  Haco,  Inc. 
Registration  i  j  for  Mesurol  to  be  used  in 
ginseng  gardens  to  control  snails  and 
slugs.  March  lO,  1992. 

EPA  SLNNo.  WI 92 0005.  Platte 
Chemical  Co. j Registration  is  for 
Diazinon  to  be  used  on  cranberries  to 
control  cranberry  girdler.  April  9. 1992. 

Wyoming 

EPA  SLNNo.  WY 92 0003.  Haco,  Inc. 
Registration  b  for  Zinc  Phosphide  to  be 
used  on  rangeland  and  timber  to  control 
prairie  dogs  ^nd  ground  squirrels.  April 
24, 1992. 

Disapprovals 

The  following  State  registrations  of 
pesticides  inder  section  24(c)  of  FIFRA 
were  disappr  oved  by  the  Adininistrator 

Oklahoma 


SLN  No.  OK  92  0003.  Ciba-Geigy 
Registration  is  for  Primisulfuron 
used  on  field  com  to 
Disapproved  April  27, 


EPA 
Corp. 

Methyl  to  be 
control  weedb 
1992 


Texas 


SLN  1^0.  TX  92  0003.  Gustafson. 
ion  is  for  Thiophanate 
used  on  peanut  seeds  to 

scleri)tinia  blight.  Disapproved 


EPA 
Inc.  Registra 
Methyl  to  be 
control 
May  21, 1992 

Authority:  Sjec.  24,  as  amended.  92  Stat.  835 
(7  U.S.C.  136). 


Dated:  July  22, 1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-18577  Filed  8-4-92;  8:45  am) 
BiLUNO  COOK  aaao-ao-F 


[FRL-4 192-3] 

Program  To  Identify  SuppOera  of 
Recycled  Halona 

The  U.S.  Environmental  Protection 
Agency  is  seeking  recommendations  on 
how  to  match  potential  suppliers  of 
recycled  halon  to  customers  currently 
without  alternatives  and  is  seeking 
immediate  sources  of  recycled  Halon 
1301  for  such  uses. 

On  February  21. 1992,  the  U.S.  EPA 
announced  that  it  would  cooperate  with 
industry,  environmental  groups,  and  an 
academic  institution  to  allow  Alaska 
North  Slope  oil  and  gas  companies  to 
shift  to  the  use  of  recycled  halons  for 
explosion  and  fire  protection.  Halons, 
fire  extinguishing  agents  that  deplete  the 
stratospheric  ozone  layer,  are  scheduled 
to  be  phased  out  of  production  by 
December  1995.  The  companies  (ARCO 
Alaska  Inc.  and  BP  Exploration  (Alaska) 
Inc.)  will  endeavor  to  procure  recycled 
halon  1301  in  preference  to  newly 
produced  halon.  This  action,  supported 
by  EPA,  the  Center  for  Global  Change  at 
the  University  of  Maryland,  the  Natural 
Resources  Defense  Council,  and  Friends 
of  the  Earth-USA,  will  help  evaluate  the 
feasibility  of  accelerating  the  phaseout 
of  new  halon  production.  More  recently, 
the  Boeing  Company  has  also  agreed  to 
join  in  this  program  to  shift  to  the  use  of 
recycled  halon. 

Halon  is  used  for  fire  protection  under 
extreme  operating  conditions  where  no 
alternatives  are  currently  available.  The 
use  of  recycled  halons  by  these 
companies  will  be  helped  by  the 
establishment  of  a  nationwide  halon 
banking  program  which  removes  halon 
from  service  in  non-essential 
applications,  creates  a  supply  of 
recycled  halon  allowing  an  earlier  halt 
to  production,  and  stores  any  surplus 
halon  until  it  is  either  used  in  an 
essential  use  or  is  safely  destroyed.  To 
facilitate  these  activities.  EPA  by  the 
end  of  this  year  will  develop  a 
clearinghouse  and  procedures  to 
encourage  non-essential  users  of  halon 
to  turn  in  their  stocks  for  recycling  and 
will  work  to  identify  brokeraging  and 
halon  banking  strategies. 

Potential  suppliers  and  other  sources 
of  recycled  halon  1301  are  invited  to 
contact  EPA  and  provide  information  on 
the  quantity,  dehvery,  and  other  terms 
for  the  recycled  material.  The  available 


halon  1301  must  be  suitable  for 
purification  to  practical  standards  of 
quantity.  The  information  should  be 
submitted  as  soon  as  possible,  but 
preferably  no  later  than  September  30, 
1992,  to  Bella  Maranion,  Technology 
Transfer  &  Industry  Programs.  Global 
Change  Division  {8202)).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460.  For 
further  information  contact  Bella 
Maranion  at  (202)  233-9138. 

Dated:  )uly  22, 1992. 
Ble«a  B.  Clausaen, 

Director,  Office  of  Atmospheric  and  Indoor 
Air  Programs. 

[FR  Doc.  92-18570  Filed  8-4-92;  8:45  am) 
BtLUNQ  COOC  6660-flO-M 


IEPA-530-R-92-010;  FRL-4192-2] 

Solid  Waste  Disposal;  Toxicity 
Reduction;  Lead  and  Cadmium 
Substitutes 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  report 

on  potential  substitutes  for  lead  and 

cadmium  in  products  in  municipal  solid 

waste. 


summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  today 
announcing  the  availability  of  a  report 
entitled  "Preliminary  Use  and 
Substitutes  Analysis  for  Lead  and 
Cadmium  in  Products  in  Municipal  Solid 
Waste."  This  report  identifies  lead-  and 
cadmium-containing  products  that  are 
disposed  of  in  municipal  solid  waste 
and  provides  information  regarding 
potential  substitutes  for  the  lead-  and/or 
cadmium-containing  components  of 
these  products.  The  EPA  intends  to  use 
this  document  to  further  voluntary 
efforts  to  reduce  toxics  in  municipal 
solid  waste.  The  identification  of 
technically  feasible  substitutes  for  lead 
and  cadmium  in  products  found  in 
municipal  solid  waste  can  be  an 
important  preliminary  step  towards 
pollution  prevention.  The  analysis  of 
substitutes  in  this  report  does  not 
quantitatively  assess  economic  factors 
that  affect  substitution  or  the  effect  of 
potential  substitutes  on  end  products. 
ADDRESSES:  The  report  is  available  for 
review  at  all  EPA  libraries  and  in  the 
EPA  RCRA  docket,  which  is  located  in 
room  2427  of  the  U.S.  EPA 
Headquarters.  The  docket  number  for 
the  report  is  F-92-SCLA-FFFFF.  The 
docket  is  open  for  viewing  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
on  Federal  holidays;  telephone  (202) 
260-9327.  The  Public  may  copy  a 
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maximum  of  100  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  15  cents  per  page. 

The  document  is  also  available 
through  the  National  Technical 
Information  Service  (NTIS).  5258  Port 
Royal  Road,  Springfield.  Virginia  22161, 
telephone  (703)  487-4650.  The  complete 
report  is  available  by  Order  No.  PB-02- 
162-551. 

FOR  FURTHER  INFORMATION  CONTACT 
For  general  information  call  the  EPA 
RCRA  Hotline  at  (703)  920-9810  or  toll 
free  at  (800)  424-9346  outside  the 
Washington,  DC  metropolitan  area.  For 
technical  information  on  the  report, 
contact  Ohad  Jehassi,  Office  of  Pollution 
Prevention  and  Toxics  (202)  260-6911, 
TS-779,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  In 
January  1989,  EPA  issued  a  report 
entitled  "Characterization  of  Products 
Containing  Lead  and  Cadmium  in 
Municipal  Sohd  Waste  in  the  United 
States,  1970-2000"  (EPA/530-SW-8»- 
015,  NTIS  Order  No.  PB89-151039: 
Notice  of  Availability  in  FR  25166,  Vol. 
54.  No.  112.  June  13, 1989).  The  report 
characterized  the  products  contributing 
1  percent  or  more  of  the  lead  and 
cadmium  disposed  of  in  municipal  solid 
waste  over  the  time  period  1970  to  1986, 
with  projections  to  the  year  2000.  As  a 
follow-up  to  this  characterization  of 
sources  of  lead  and  cadmium  in  the 
waste  stream.  EPA  commissioned  a 
study  to  identify  and  characterize 
technologically  feasible  substitutes  for 
these  sources.  The  availability  of  the 
study  of  possible  substitutes  is  being 
announced  today. 

These  studies  on  lead  and  cadmium 
are  a  part  of  EPA's  overall  effort  to 
promote  toxics  reduction  in  the 
municipal  solid  waste  stream.  EPA  has 
identified  source  reduction  as  the 
preferred  management  option  in  its 
hierarchy  of  waste  management 
methods.  Source  reduction  is  an 
approach  to  reduce  the  toxicity  and/or 
amount  of  materials  or  products  before 
they  enter  the  waste  stream.  Recycling 
(including  composting)  is  considered  ^e 
next  best  management  option,  followed 
by  combustion  and/or  landfilling. 

To  inform  future  source  reduction 
e^orts,  EPA  requests  information  on 
issues  or  activities  related  to  the 
material  in  this  report  (e.g.,  the  efficacy 
of  substitutes  for  particular 
applications).  The  Agency  also  seeks 
information  on  specific  case  studies 
which  address  viable  substitutes  for 
lead  and  cadmium  found  in  consumer 
products.  Send  any  relevant  information 


to  the  contact  listed  above.  The  Agency 
is  interested  in  initiating  a  dialogue  with 
interested  organizations,  including  any 
commentors  on  this  report,  in  an  effort 
to  promote  voluntary  source  reduction 
efforts  and  to  gather  additional 
information. 

Dated:  July  28. 1992. 
Mark  Greenwood, 

Director  Office  of  Toxic  Substances. 

Sylvia  K.  Lowrance, 

Director,  Office  of  Solid  Waste. 

(FR  Doc.  92-18571  Filed  8-4-92:  8:45  am] 

BILUNQ  CODE  6M0-S0-M 

IFRL-4191-7] 

PropoMd  Administrative  Settlement 
Pursuant  to  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  Amended  by  the  Superf  und 
Amendments  and  Reauthorization  Act 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Request  for  public  comment. 

summary:  The  U.S.  Environmental 
Protection  Agency  is  proposing  to  enter 
into  an  administrative  settlement 
agreement  under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabihty 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9622.  The  proposed  agreement 
would  provide  for  the  release  of  the 
Superfund  Lien  covering  the  J.K.  Drum 
Site  in  the  City  of  New  London, 
Waupaca  County,  Wisconsin. 
DATES:  Comments  must  be  provided  on 
or  before  September  4, 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  V,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604.  and  should  refer  to: 
J.K.  Drum  Site,  City  of  New  London, 
Waupaca  County,  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Branigan  (CS-3T),  U.S. 
Environmental  Protection  Agency, 
Region  V,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604,  (312)  358-4737. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Settlement 

In  accordance  with  section  122(i)(l)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1984,  as  amended  (CERCLA), 
notice  is  hereby  given  of  a  proposed 
administrative  settlement  agreement 
concerning  the  J.K.  Drum  Site  in  the  City 
of  New  London,  Waupaca  County, 
Wisconsin. 


In  response  to  the  release  or  threat  of 
release  of  hazardous  substances,  U.S. 
EPA  undertook  a  removal  action  at  the 
site  pursuant  to  section  104  of  CERCLA, 
42  U.S.C.  9604.  U.S.  EPA  filed  a  Notice  of 
Federal  Lien  in  accordance  with  section 
107{1)(3)  of  CERCLA  with  the  Register's 
Office  of  Waupaca  County,  WI  to 
perfect  the  lien  created  by  section 
107(1)(1)  of  CERCLA  in  favor  of  the 
United  States  for  the  response  costs  and 
damages  for  which  the  owners  of  the 
property  are  liable  pursuant  to  section 
107(a)  of  CERCLA. 

The  proposed  agreement  was  issued 
to  the  following  parties  ("settlors"): 
River  Properties  Partnership,  Kenneth 
Dem,  Bart  Kellnhauser.  Leslie  Green. 
Stanley  F.  Staples.  Alvin  T.  Stolen. 

The  proposed  agreement  requires  the 
Agency,  in  exchange  for  recouping  a 
portion  of  response  costs  incurred  by 
U.S.  EPA  during  its  response  action,  to 
release  the  Superfund  Lien  on  any 
portion  of  the  site  property  that  is  sold 
to  a  third  party.  Payment  to  U.S.  EPA 
equals  an  amount  which  is  stated  as  a 
percentage  of  the  proceeds  for  the  sale. 

In  releasing  the  lien,  U.S.  EPA  makes 
no  warranties  or  representations  to  any 
party  regarding  envirorunental 
contamination  at  the  site.  In  addition, 
the  agreement  states  that  it  is  not  to  be 
construed  as  a  release  or  a  covenant  not 
to  sue  for  any  claim  or  cause  of  action 
which  the  U.S.  EPA  or  the  United  States 
may  have  against  any  of  the  settlors. 
U.S.  EPA  specifically  reserves  all  rights 
against  settlors.  The  agreement  does  not 
compromise  or  settle  any  claim  within 
the  meaning  of  section  122(h)(1). 

The  U.S.  Environmental  Protection 
Agency  will  receive  written  comments 
relating  to  this  agreement  for  30  days 
from  the  date  of  publication  of  this 
notice. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  U.S. 
Environmental  Protection  Agency's 
Region  V  Office  of  Regional  Counsel.  77 
West  Jackson  Boulevard.  Chicago, 
Illinois.  60604. 

Authority:  The  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act,  as  amended.  42  U.S  C.  9601- 
9675. 

Dated:  July  17, 1992. 
Robert  Springer, 

Acting  Regional  Administrator. 

[FR  Doc.  92-18567  Filed  8-4-92;  8:45  am] 
BIUJNO  COOC  SMO-SO-H 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PubOc  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

Dated  luly  28. 1982. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).     I 

Copies  of  th^se  submissions  may  be 
purchased  frori  the  Commission's  copy 
contractor,  Doikntown  Copy  Center, 
1990  M  Street  IJJW..  Suite  640, 
Washington,  DC  20036.  (202)  452-1422. 
For  further  information  on  these 
submissions  c0ntact  Judy  Boley.  Federal 
Communicatiohs  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washiijgton.  DC  20503,  (202)  395- 
4814. 

0MB  Numh  <r  3060-0228. 
Title:  Section  80.59.  Compulsory  ship 
stations. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondenti:  Individuals  or 
households,  stiite  or  local  governments, 
non-profit  inst  tutions  and  businesses  or 
other  for-profil  (including  small 
businesses). 

Frequency  o  f  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  200 
responses.  2  hours  average  burden  per 
response;  400  lours  total  annual  burden. 

Needs  and  I  /ses:  The  requirement 
contained  in  £  ection  80.59  is  necessary 
to  implement  he  provisions  of  section 
362(b)  of  the  C  ommunications  Act  of 
1934,  as  amen  led.  which  permits  the 
Commission  to  waive  the  required 
aimual  inspeciion  of  certain  oceangoing 
ships  for  up  tq  30  days  beyond  the 
expiration  dale  of  a  vessel's  radio  safety 
certificate,  Uppn  a  finding  that  the  public 
interest  woul4  be  served.  The 
information  ia  used  by  the  Engineer  in 
Charge  of  YCt  Field  Offices  to 
determine  the  eligibility  of  a  vessel  for  a 
waiver  of  the  required  annual  radio 
station  inspedtion.  If  the  collection  were 
not  conducte(^,  the  Commission  would 
be  unable  to  ^ant  eligible  vessels 
waivers  and  Such  ships  would  be  unable 
to  sail  until  an  inspection  was 
performed.  Tliis,  in  turn,  would  require 


an  increased 


"xpenditure  for  agency 


travel  funds  and/or  additional 


personnel,  as 


JMI 


operating  cos  Is  for  vessels  required  to 


well  as  additional 


remain  in  port  until  an  inspection  could 
be  completed. 

OMB  Number:  3060-0265. 

Title:  Section  80.868.  Card  of 
instructions. 

Action:  Extension  of  a  currendy 
approved  collection. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions  and  businesses  or 
other  for-profit  (including  small 
businesses). 

Frequency  of  Response: 
Recordkeeping  requirement 

Estimated  Annual  Burden:  3.000 
recordkeepers;  0.1  hours  average  burden 
per  recordkeeper.  300  hours  total  annual 
burden. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  Section  80.868 
is  necessary  to  insure  that 
radiotelephone  distress  procedures  are 
readily  available  to  the  radio  operator 
on  board  certain  vessels  (300-1600  gross 
tons)  required  by  the  Communications 
Act  or  the  International  Convention  for 
Safety  of  Life  at  Sea  to  be  equipped  with 
a  radiotelephone  station.  The 
information  is  used  by  a  vessel  radio 
operator  during  an  emergency  situation, 
and  is  designed  to  assist  the  radio 
operator  to  utilize  proper  distress 
procedures  during  a  time  when  he  or  she 
may  be  subject  to  considerable  stress  or 
confusion. 

Federal  Communications  Commission. 
Donna  R.  Seaicy.  ' 

Secretary. 
[FR  Doc.  92-18529  Filed  8-4-92;  8:45  am] 

BILUNQ  COOE  6712-01-M 


[DA  92-979] 

Meeting 

Dated:  July  27, 1992. 

Advisory  Committee  on  Advanced 
Television  Service  Implementation 
Subcommittee  Meeting 

August  25. 1992. 10:30  a.m., 
Commission  Meeting  Room  (room  856). 
1919  M  Street,  NW..  Washington,  DC. 

The  agenda  for  the  meeting  will 
consist  of: 

1.  Introduction. 

2.  Minutes  of  Last  Meeting. 

3.  Report  of  Working  Party  1. 

4.  Report  of  Working  Party  2  Transition 
Scenarios. 

5.  Scheduling  of  Final  Report  Submissions. 

6.  General  Discussion. 

7.  Other  Business. 

8.  Date  and  Location  of  Next  Meeting. 

9.  Adjournment. 

All  interested  persons  are  Invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 


meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Implementation  Subcommittee 
Chairs. 

Any  questions  regarding  this  meeting 
should  be  directed  to  George 
Vradenburg  III  at  (310)  203-1334,  Dr. 
James  J.  Tietjen  at  (609)  734-2237.  or 
Gina  Harrison  at  (202)  632-7792. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-18528  Filed  8-4-92;  8:45  am] 

BtUiNO  COOC  e712-01-M 


[DA  92-1010] 

CommenU  Invited  on  San  Antonio 
Area  PubUc  Safety  Plan 

Dated:  July  28, 1992. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  the  San  Antonio  area  (Region  53). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112.  Region  53 
consists  of  the  following  counties:  Val 
Verde,  Edwards.  Kerr.  Gillespie,  Real, 
Bandera,  Kendall,  Kinney,  Uvalde, 
Medina.  Bexar,  Comal.  Guadalupe, 
Gonzales,  Lavaca,  De  Witt.  Karnes, 
Wilson,  Atascosa.  Frio.  Zavala. 
Maverick.  Dimmit.  La  Salle,  McMuUen, 
Live  Oak.  Bee,  Goliad.  Victoria.  Jackson, 
Calhoun.  Refugio,  Aransas.  San  Patricio, 
Nueces,  Jim  Wells,  Duval,  Webb. 
Kleberg.  Kenedy,  Brooks.  Jim  Hogg. 
Zapata.  Starr.  Hidalgo,  Willacy  and 
Cameron.  (General  Docket  No.  87-112,  3 
FCC  Red  2113  (1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  September  4. 
1992  and  reply  comments  on  or  before 
September  21. 1992.  (See  Report  and 
Order,  General  Docket  No.  87-112,  3 
FCC  Red  905  (1987).  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary.  Federal  Communications 
Commission.  Washington,  DC  20554  and 
should  clearly  identify  them  as 
submissions  to  PR  Docket  92-169  San 
Antonio  Area— Public  Safety  Region  53. 
Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford. 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
(FR  Doc  92-18527  Filed  8-4-82;  8:45  am] 

BIUJNQ  COOC  S712-01-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-94e-DR] 

South  Dakota;  Amandmant  to  Notice 
of  a  Major  Disaatar  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  (FEMA-948-DR],  dated  July  2. 
1992,  and  related  determinations. 
EFFECTIVE  DATE:  July  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The 

notice  of  a  major  disaster  for  the  State 
of  South  Dakota,  dated  July  2. 1992.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  2. 1992: 

The  countries  of  Kingsbury,  Miner,  and 
Moody  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support. 
[PR  Doc.  92-18528  Filed  8-*-92:  8:45  am] 

B4LUN0  CODE  671ft-02-M 


FEDERAL  RESERVE  SYSTEM 

Guaranty  Development  Company,  at 
a!.;  Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 


of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  August 
28. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Guaranty  Development  Company, 
Livingston,  Montana;  to  acquire  100 
percent  of  the  voting  shares  of 
InterWest  Bank  of  Bozeman.  Bozeman. 
Montana,  through  InterWest 
Acquisition,  a  state-chartered  non- 
member  phantom  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  30, 1992. 
lennifer  ].  lohnson, 
Associate  Secretary  of  the  Board. 
(PR  Doc.  92-18508  Filed  ft-4-92;  8:45  am) 
BIUJNO  CODE  631»-01-f 


Mellon  Bank  Corporation,  at  al.;  Notice 
of  Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Actlvttiea 

The  companies  listed  in  this  notice 
have  filed  an  application  under  ( 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  \  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  28, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

;.  Mellon  Bank  Corporation, 
Pittsburgh,  Pennsylvania;  and  Credit 
Commercial  de  France,  S.A.,  Paris, 
France;  to  engage  de  novo  through  their 
subsidiary.  CCF-Mellon  Partners,  a 
Pennsylvania  general  partnership, 
Pittsburgh,  Pennsylvania,  in  acting  as 
investment  or  financial  adviser  pursuant 
to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  First  Sleepy  Eye  Bancorporation, 
Inc.,  Sioux  Falls,  South  Dakota;  to 
engage  de  novo,  in  making  and  servicing 
loans  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  30. 1992. 
lennifer  |.  lolmsoii. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  92-18507  Filed  8-4-412:  8:45  am) 

BtLUNO  COOE  SllO-OI-r 


GENERAL  SERVICES 
ADMINISTRATION 

information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

agency:  Federal  Supply  Service  (FBP), 
GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  expiring  information  collection, 
3090-0003,  Sale  of  Government  Property. 
This  Information  Collection  provides 
terms  and  conditions  under  which 
Government  owned  personal  property  is 
offered  for  sale,  and  provides  the  format 
whereby  bids  are  submitted. 
AOONEtSCt:  Send  comments  to  Ed 
Springer.  GSA  Desk  Officer,  room  3235. 
NEOB.  Washington.  DC  20503.  and  to 
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Mary  L  Cunningham.  GSA  Clearance 

Officer,  General  Services 

Administration  (CAIR),  18th  &  F  Street 

NW..  Washington.  DC  20405. 

ANNUAL  REPOfrnNO  BURDEN: 

Respondents:  65,000;  annual  responses: 

1;  average  hoiirs  per  response:  .33; 

burden  hoursJzS.OSO. 

FOR  FURTHER  INFORMATION  CONTACT 

Ed  Hochard.  ^Od]  557-0814.  Copy  of 
be  obtained  from  the 
llection  Management 
|),  7102,  GSA  Building.  18th 
ashington,  DC  20405.  by 
12)  501-2691,  or  by  faxing 
(202)  501-2727. 

1992. 


Proposal:  Ma 
Information 
Branch  (C 
&  F  St.  NW., 
telephoning  ( 
your  request 

Dated:  fuly  2 
Emily  C.  K 
Director,  Info 
(FR  Doc.  92-1 
nujNG  cooe 


ation  Management  Division. 
igs  Filed  8-4-92;  8:45  am] 
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DEPAR■^ylE^|T  of  health  and 

HUMAN  SERVICES 

Agency  for  toxic  Substances  and 
Disease  Registry 

[Program  Announcement  Number  226] 

Research  Pr^ram  for  Exposure 
Characterization 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availabilay  of  fiscal  year  (FY)  1992 
funds  for  a  cooperative  agreement 
program  to  develop  a  research  program 
for  exposure  characterization  for  the 
purpose  of  evaluating  exposures  to 
widely  varying  contaminant 
concentratioBS,  exposure  frequencies, 
and  exposure  durations,  with  widely 
varying  emission  characteristic  and 
decay  rates  that  could  be  found  at 
Department  if  Energy  (DOE)  Sites. 

The  PubliclHealth  Service  (PHS)  is 
committed  toj  achieving  the  health 
promotion  aijd  disease  prevertion 
objectives  ofl  Healthy  People  2000.  a 
PHS-lead  national  activity  to  reduce 
morbidity  aiid  mortality  and  improve  the 
quality  of  lif^.  This  announcement  is 
related  to  thi  priority  area  of 
Environmenpl  Health.  (For  ordering  a 
copy  of  Healjthy  People  2000,  see  the 
section  Whei«  To  Obtain  Additional 
Information 

Autliority 

This  progr  im  is  authorized  by 
Sections  lM{i)  (5).  (9)  and  (15)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  as  amended  by  the 
Superfund  Amendments  and 


Reauthorization  Act  (SARA)  [42  U.S.C. 
9604(i)  (5).  (9)  and  (15)]. 

Eligibility 

Eligible  applicants  are  states  and  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
the  Northern  Mariana  Islands.  American 
Samoa,  and  political  subdivisions 
thereof,  including  federally  recognized 
Indian  tribal  governments.  State 
organizations,  including  state 
universities,  state  colleges,  and  state 
research  institutions,  must  affirmatively 
establish  that  they  meet  their  respective 
state's  legislative  definition  of  a  state 
entity  or  political  subdivision  to  be 
considered  an  eligible  applicant. 

Availability  of  Funds 

Approximately  $400,000  is  available  in 
FY  1992  to  fund  2  awards.  It  is  expected 
that  the  average  award  will  be  $200,000. 
It  is  expected  that  the  awards  will  begin 
on  or  about  September  30, 1992.  and  are 
usually  made  for  12-month  budget 
periods  with  a  proposed  project  period 
of  up  to  3  years.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
.  period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supphes.  and  services. 
Funds  for  contractual  services  may  be 
requested.  However,  the  grantee,  as  the 
direct  and  primary  recipient  of  PHS 
cooperative  agreement  funds,  must 
perform  a  substantive  role  in  carrying 
out  project  activities  and  not  merely 
serve  as  a  conduit  for  an  award  to 
another  party  or  provide  funds  to  an 
ineligible  party.  The  acquisition  of 
equipment  may  be  authorized  upon 
acceptance  of  a  jurisdiction  identifying: 
(1)  Need  for  the  equipment.  (2)  intended 
use  of  the  equipment,  and  (3)  the 
advantages/disadvantages  of  leasing 
versus  purchase  of  the  equipment. 

Purpose 

The  purpose  of  these  awards  is  to 
support  the  agency's  toxicological 
research  program  and  to  augment  the 
agency's  preparation  of  public  health 
assessments.  The  Research  Program  for 
Exposure  Characterization  will  develop 
methods  which  will  allow  much  more 
accurate  and  meaningful  assessment  of 
exposure  to  hazardous  substances 
commonly  found  at  DOE  facilities  and 
National  Priorities  List  (NPL)  sites.  In 


addition,  this  research  could  serve  as  a 
mechanism  to  underwrite  graduate  and 
post-graduate  research  projects,  and 
thus  foster  the  development  of 
professionals  trained  in  this  much 
needed  area  of  research. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  ATSDR 
will  be  responsible  for  conducting 
activities  under  B..  below: 

A.  Recipient  Activities 

1.  Develop  and  implement  re8ear:h 
methods  to  characterize  chemical/ 
radionuclide  exposures  typically 
associated  with  DOE  sites. 

2.  Identify  and  pursue  emerging 
technical  advances  in  the  assessment  of 
exposure  to  hazardous  chemicals/ 
radionuclides  typically  associated  with 
DOE  facilities,  to  encompass  both 
alteration  of  the  genome  and  alterations 
in  genome  expression.  These  advances 
should  include  assessment  of  eariy 
biological  effects  (e.g.,  recorder  effects 
such  as  somatic  mutation)  as  a  means  to 
bridge  the  gap  between  internalized 
dose  (exposure)  and  subtle  alterations  in 
structure/function  (disease). 

3.  Develop  these  novel  exposure 
characterization  methods  to  the  point 
where  they  can  be  adapted  to  hazard 
characterization  and  hazard 
communication  efforts. 

4.  Communicate  advances  in  the 
above  areas  to  all  relevant  communities 
including  other  Federal  agencies,  state 
and  local  governments  and  the  public. 

B.  ATSDR  Activities 

1.  Assist  in  the  development  of 
plausible  exposure  scenarios  and 
criteria  for  the  selection  and  use  of 
models  and  define  appropriate 
assumptions. 

2.  Collaborate  with  recipient 
organizations  to  identify  and  pursue 
emerging  disciplines  related  to  advances 
in  assessment  of  exposure  to  hazardous 
chemicals/radionuclides  typically 
associated  with  DOE  facilities. 

3.  Collaborate  with  recipient 
organizations  to  extend  the  appropriate 
use  of  novel  exposure  characterization 
protocols  to  hazard  characterization  and 
communication  efforts. 

4.  Assist  in  communicating  advances 
in  the  above  areas  to  all  relevant 
communities  including  other  Federal 
agencies,  state  and  local  governments, 
and  the  public. 
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Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

/.  Scientific  and  Technical  Review 

Criteria  of  New  Application 

a.  Proposed  Program  (50%):  The  extent 
to  which  the  applicant's  proposal 
addresses  (1)  the  scientific  merit  of  the 
proposed  project,  including  the 
originahty  and  feasibility  of  the 
approach,  adequacy,  and  rationale  of 
the  design:  (2)  the  technical  merit  of  the 
proposed  project,  including  the  degree  to 
which  the  project  can  be  expected  to 
yield  or  demonstrate  results  that  meet 
the  program  objective  as  described  in 
the  "PURPOSE"  section  of  this 
announcement;  and  (3)  the  proposed 
project  schedule,  including  cleariy 
established  and  obtainable  project 
objectives  for  which  progress  toward 
attainment  can  and  will  be  measured. 

b.  Program  Personnel  (30%):  The 
extent  to  which  the  proposal  has 
described  (1)  the  qualifications, 
experience,  and  commitment  of  the 
principal  investigator,  and  his/her 
ability  to  devote  adequate  time  and 
effort  to  provide  effective  leadership; 
and  (2)  the  competence  of  associate 
investigators  to  accomplish  the 
proposed  study,  their  commitment,  and 
the  time  they  will  devote  to  the  project. 

c.  Applicant  Capability  (20%): 
Description  of  the  adequacy  and 
commitment  of  institutional  resources  to 
administer  the  program  and  the 
adequacy  of  the  facilities  as  they  impact 
on  performance  of  the  proposed  study. 

d.  Program  budget  (NOT  SCORED): 
The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

2.  Continuation  Awards  Within  the 
Project  Period  Will  Be  Made  on  the 
Basis  of  the  Following  Criteria 

a.  Satisfactory  progress  has  been 
made  in  meeting  project  objectives: 

b.  Objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable: 

c.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  cooperative 
agreement  support,  and/or  evaluation 
procedures  will  lead  to  achievement  of 
project  objectives;  and 

d.  The  budget  request  is  clearly 
justified  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Other  Reffuirements 

A.  Technical  Review:  All  protocols, 
studies,  and  results  of  research  that 


ATSDR  carries  out  or  funds  in  whole  or 
in  part  will  be  reviewed  to  meet  the 
requirements  of  CERCLA  Section 
104(i)(13). 

B.  Protection  of  Human  Subjects:  If 
the  proposed  project  involves  research 
on  human  subjects,  the  applicant  must 
comply  with  the  Department  of  Health 
and  Human  Services  regulations  (45 
CFR  Part  46)  regarding  the  protection  of 
human  subjects.  Assurance  must  be 
provided  to  demonstrate  that  the  project 
will  be  subject  to  an  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee.  The 
applicant  will  be  responsible  for 
providing  assurance  in  accordance  with 
the  appropriate  guidelines  and  form 
provided  in  the  application  kit. 

C.  Cost  Recovery:  The  recipient  would 
agree  to  maintain  an  accounting  system 
that  will  keep  an  accurate,  complete, 
and  current  accounting  of  all  financial 
transactions  on  a  site-specific  basis,  i.e., 
individual  time,  travel,  and  associated 
cost  including  indirect  cost,  as 
appropriate  for  the  site.  The  recipient 
will  retain  the  documents  and  records  to 
support  these  financial  transactions  for 
a  minimum  of  ten  (10)  years  after 
submission  of  a  final  Financial  Status 
Report  (FSR),  unless  there  is  a  litigation, 
claim,  negotiation,  audit  or  other  action 
Involving  the  specific  site,  then  the 
records  will  be  maintained  until 
resolution  of  all  issues  on  the  specific 
site. 

D.  Animal  Welfare:  If  the  proposal 
project  involves  research  on  animal 
subjects,  the  applicant  must  comply  with 
the  "PHS  Policy  Statement  on  Humane 
Care  on  Use  of  Laboratory  Animals  by 
Awardee  Institutions."  An  applicant 
organization  proposing  to  use  vertebrate 
animals  in  PHS-supported  activities 
must  file  an  Animal  Welfare  Assurance 
with  the  Office  for  the  Protection  from 
Research  Risks  at  the  National  Institutes 
of  Health. 

Executive  Order  12372  Review 

Applications  are  not  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 

Application  Submission  Deadline 

The  original  and  two  copies  of  the 
application  PHS  form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 


room  300.  Mailstop  E-14,  Atlanta, 
Georgia  30305,  on  or  before  September  1, 
1992.  (By  formal  agreement,  the  CDC 
Procurement  and  Grants  Office  will  act 
on  behalf  of  and  for  ATSDR  on  this 
matter.) 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  Applicants 
must  request  a  legibly ^ated  LIS.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  maiHng. 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
Information  call  (404)  332-4561.  You  will 
be  asked  to  leave  your  name,  address, 
and  phone  number  and  will  need  to  refer 
to  Announcement  Number  226.  You  will 
receive  a  complete  program  description, 
information  on  application  procedures, 
and  application  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Van 
Malone,  Grants  Management  SpeciaUst. 
Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road  NE.,  room  300.  Mailstop  E- 
14.  Atlanta,  Georgia  30305.  (Telephone: 
(404)  842-6797).  Programmatic  Technical 
Assistance  may  be  obtained  from 
Dennis  E.  Jones,  Senior  Toxicologist. 
Office  of  the  Associate  Administrator 
for  Science,  Agency  for  Toxic 
Substances  and  Disease  Registry. 
Mailstop  E-28. 1600  Clifton  Road  NE.. 
Atlanta,  Georgia  30333,  (Telephone: 
(404)  639-0708). 

Please  Refer  to  Announcement  Number 
226  When  Requesting  Information  and 
Submitting  an  Application 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
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Washington.  OC  20402-0325, 
(Telephone:  (2b2]  783-3238). 

Dated:  July  28i  1992. 
WillUm  L  Rop«, 

Administrator,  ^gency  for  Toxic  Substances 

and  Disease  Re^stry. 

[FR  Doc.  92-18512  Filed  8-4-92;  8:45  am] 
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Health  Resources  and  Servlcee  and 
Administration 

Program  Announcement,  Funding 
Priorities,  Pro|>osed  Funding 
Preference  aiid  Grant  Orientation 
Conferences  for  the  Health  Careers 
Opportunity  Program 

The  Health  Resources  and  Services 
Administratioii  (HRSA)  announces  that 
application  fof  fiscal  year  (FY)  1993 
Health  Careers  Opportunity  Program 
(HCOP)  grants  are  now  being  accepted 
under  the  autt^ority  of  section  787  of  the 
Public  Health  Service  Act,  as  amended 
by  Pubhc  Lawl  100-607. 

Comments  are  invited  on  the 
proposed  func^ng  preference  stated 
below.  I 

Section  787  puthorizes  the  Secretary 
to  malce  grants  to  and  enter  into 
contracts  withj  schools  of  allopathic 
medicine,  ostebpatliic  medicine,  pubhc 
health,  dentist^,  veterinary  medicine, 
optometry,  pharmacy,  allied  health, 
chiropractic  and  podiatric  medicine  and 
public  and  noaprofit  private  schools 
which  offer  graduate  programs  in 
clinical  psychology  and  other  public  or 
private  nonprofit  health  or  educational 
entities  to  cany  out  programs  which 
assist  individuals  from  disadvantaged 
backgrounds  tb  enter  and  graduate  from 
such  schools.  The  assistance  authorized 
by  the  sectionjmay  be  used  to:  Identify, 
recruit,  and  saect  individuals  from 
disadvantage^  backgrounds  for 
education  and  training  in  a  health 
profession;  faqilitate  the  entry  and 
retention  of  stich  individuals  in  health 
and  allied  health  professions  schools; 
and  to  provide  counseling  and  advice  on 
financial  aid  to  assist  such  individuals 
to  complete  successfully  their  education 
at  such  schoo^. 

This  progratn  announcement  is 
subject  to  the  reauthorization  of  this 
legislative  authority  and  to  the 
appropriation  {of  funds. 

The  Administration's  FY  1993  budget 
request  for  thiis  program  is  $30.2  million. 
Of  this  amount,  S9.9  million  will  be  used 
to  continue  8i4}port  of  70  multi-year 
projects  funded  in  previous  years. 
Approximately  137  competitive  awards 
will  be  made  «t  an  average  of  $147,000 
each.  There  i^  however,  no  assurance  of 


HCOP  funding  for  FY  1993  at  the  level  of 
the  budget  request  or  any  other  level. 

Applicants  are  advised  that  this 
appUcation  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  authority  and  funds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program  as  well  as 
to  provide  for  an  even  distribution  of 
funds  throughout  the  fiscal  year. 

Previous  Funding  Experience 

Previous  funding  experience  is 
provided  to  assist  potential  applicants 
to  make  better  informed  decisions 
regarding  submission  of  an  application 
for  this  program.  In  FY  1991,  HRSA 
reviewed  205  applications  for  HCOP 
Grants.  Of  those  applications,  82  percent 
were  approved  and  18  percent  were  not 
recommended  for  further  consideration. 
Forty  projects;  or  23  percent  of  the 
approved  applications,  were  funded.  In 
FY  1990,  HRSA  reviewed  280 
applications  for  HCOP  Grants.  Of  those 
appUcations,  87  percent  were  approved 
and  13  percent  were  not  recommended 
for  further  consideration.  Ninety-seven 
projects;  or  40  percent  of  the  approved 
applications,  were  funded. 

To  receive  support,  applicants  must 
meet  the  requirements  of  the  program 
regulations  which  are  located  at  42  CFR 
part  57,  subpart  S.  The  period  of  Federal 
support  will  not  exceed  3  years. 

The  statute  requires  that,  of  the 
amounts  appropriated  for  any  fiscal 
year,  20  percent  must  be  obUgated  for 
stipends  to  disadvantaged  individuals  of 
exceptional  financial  need  who  are 
students  at  schools  of  allopathic 
medicine,  osteopathic  medicine,  or 
dentistry,  10  percent  must  be  obligated 
to  commimity-based  programs  and  70 
percent  must  be  obligated  for  grants  or 
contracts  to  institutions  of  higher 
education.  Not  more  than  five  percent  of 
such  funds  may  be  obligated  for  grants 
and  contracts  having  the  primary 
purpose  of  informing  individuals  about 
the  existence  and  general  nature  of 
health  careers. 

National  Health  Objectives  For  The 
Year  2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Health  Careers 
Opportxmity  Program  is  related  to  the 
priority  area  of  Education  and 
Community-Based  programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 


00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  its  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(a)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
requirements  in  the  program  regulations; 

(b)  The  number  and  types  of 
individuals  who  can  be  expected  to 
benefit  from  the  project; 

(c)  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost 
effective  manner, 

(d)  The  adequacy  of  the  staff  and 
faculty; 

(e)  The  soundness  of  the  budget;  and 

(f)  The  potential  of  the  project  to 
continue  without  further  support  under 
this  program. 

In  addition,  the  following  mechanisms 
will  be  applied  in  determining  the 
funding  of  applications: 

1.  Funding  priorities — favorable 
adjustment  of  aggregate  review  scores 
when  applications  meet  specified 
objective  criteria. 

2.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

The  following  funding  priorities  will 
be  used  in  the  distribution  of  grant 
awards  in  FY  1993. 

Statutory  Funding  Priorities 

Public  Law  100-607  requires  the 
Secretary  to  give  priority  in  fimding  to 
the  following  schools: 

1.  A  school  which  previously  received 
an  HCOP  grant  and  increased  its  first- 
year  enrollment  of  individuals  from 
disadvantaged  backgrounds  by  at  least 
20  percent  over  that  enrollment  in  the 
base  year  1987  by  the  end  of  3  years 
from  the  date  of  the  award  of  the  HCOP 
grant;  and 

2.  A  school  which  had  not  previously 
received  an  HCOP  grant  that  increased 
its  first-year  enrollment  of  individuals 
from  disadvantaged  backgrounds  by  at 
least  20  percent  over  that  enrollment  in 
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the  base  year  1987,  over  any  period  of 
time. 

Established  Funding  Priority 

The  following  funding  priority  was 
established  in  fiscal  year  1990  after 
public  comment  and  is  being  continued 
in  FY  1993,  with  the  exception  that 
wording  related  to  alternative  means  of 
documenting  enrollment  in  terms  of 
increases  and  retention  rates  for 
disadvantaged  students  have  been 
deleted.  Progress  in  these  areas  is 
considered  as  a  part  of  the  merit  review 
process  for  this  program  and  applicants 
will  be  informed  of  relevant  benchmarks 
in  application  materials. 

A  funding  priority  will  be  given  to 
HCOP  applications  from  health 
professions  schools  and  from  allied 
health  training  centers  for  baccalaureate 
or  higher  level  programs  in  physical 
therapy,  physician  assisting,  respiratory 
therapy,  medical  technology  or 
occupational  therapy  that  have  a 
disadvantaged  student  enrollment  of  35 
percent  or  more. 

Similarly,  a  previously  estabhshed 
funding  priority  for  educational 
institutions  that  can  document  that  at 
least  60  percent  of  the  disadvantaged 
prehealth  professions  students  from 
their  school  who  applied  over  the  past  3 
years  to  health  or  allied  health 
professions  schools  were  enrolled  in 
such  schools  has  also  been  deleted. 
Progress  in  this  area  will  be  requested 
and  considered  as  part  of  the  merit 
review  of  applications. 

Proposed  Funding  Preference  for  FY 
1993 

The  following  funding  preference  is 
proposed  for  FY  1993: 

A  funding  preference  will  be  given  to 
competing  continuation  applications  for 
postbaccalaureate  programs  funded 
under  the  fiscal  year  1990  HCOP 
Funding  Preferences  (as  defined  in  the 
Federal  Register  notice  of  March  27, 
1990,  55  FR  11264)  which  score  in  the 
upper  50th  percentile  of  all  applications, 
and  which  can  evidence  the  following: 

1.  Disadvantaged  students  were 
recruited  into  the  postbaccalaureate 
program  at  a  level  at  least  equal  to  the 
number  of  students  originally  projected 
in  FY  1990;  and 

2.  The  cohort  of  first  year 
disadvantaged  students  entering  the 
health  or  allied  health  professions 
school  in  September  1992  exceeds  the 
number  of  disadvantaged  students 
enrolled  in  the  first  year  class  in 
September  1991  by  a  number  equal  to  at 
least  50  percent  of  the 
postbaccalauareate  participants 
projected  for  enrollment  in  1992. 


Based  on  progress  reports  from  the 
first  cycle  and  enrollees  from  the  cohort 
in  first  year  classes,  indications  are  that 
per  year,  as  many  as  90  previously 
rejected  applicants  will  gain  admission 
to  health  and  allied  health  professions 
schools.  The  postbaccalaureate 
programs  have  the  potential  for 
significantly  increasing  the  enrollment 
of  disadvantaged  students  in  the  health 
professions.  This  funding  preference  is 
intended  to  direct  assistance  to  quality 
postbaccalaureate  programs  that  have 
documented  sustained  or  increased 
accomplishments  under  this  program. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applicants  which  do  not  request 
consideration  of  funding  factors  will  be 
reviewed  and  given  full  consideration 
for  funding. 

In  addition,  consideration  will  be 
given  to  an  equitable  geographic 
distribution  of  projects,  and  the 
assurance  that  a  combination  of  all 
funded  projects  represents  a  reasonable 
proportion  of  the  health  professions 
specified  in  the  legislation. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preference.  All  comments  received  on  or 
before  September  4, 1992,  will  be 
considered  before  the  final  funding 
preference  is  established.  No  funds  will 
be  allocated  or  final  selections  made 
until  a  final  notice  is  published  stating 
whether  the  final  funding  preference  will 
be  applied. 

Written  comments  should  be 
addressed  to:  Clay  E.  Simpson,  Jr.,  Ph.D., 
Director,  Division  of  Disadvantaged 
Assistance,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  8A-09.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of 
Disadvantaged  Assistance,  Bureau  of 
Health  Professions,  at  the  above 
address,  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

The  applicant  must  indicate  on  the 
upper  right-hand  comer  of  the  face  page 
of  the  application  the  funding  priority 
and/or  preference  for  which  the 
applicant  wishes  consideration. 
However,  the  final  determination  of  the 
category  of  funding  priority  or 
preference  will  be  based  on  a  staff 
assessment  of  the  contents  of  the 
proposal.  An  applicant  may  only  be 
given  credit  for  one  funding  priority. 

Definitions 

As  used  in  this  notice: 


"Community-based  Program"  means  a 
program  with  organizational 
headquarters  located  in  and  which 
primarily  serves:  A  Metropolitan 
Statistical  Area,  as  designated  by  the 
Office  of  Management  and  Budget:  a 
Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce  designated 
nonmetropolitan  economic  area  or  a 
county:  or  Indian  tribe(8)  as  defined  in 
42  CFR  36.102(c),  i.e.,  an  Indian  tribe, 
band,  nation,  rancheria,  Pueblo,  colony 
or  community,  including  an  Alaska 
Native  Village  or  regional  or  village 
corporation. 

"Health  professions  schools"  means 
schools  of  allopathic  medicine, 
dentistry,  osteopathic  medicine, 
pharmacy,  optometry,  pediatric 
medicine,  veterinary  medicine,  pubhc 
health,  chiropractic,  or  graduate 
programs  in  clinical  psychology  and 
health  administration,  as  defined  in 
Section  701(4)  of  the  Public  Health 
Service  Act  and  as  accredited  in  Section 
701(5)  of  the  Act. 

"Individual  from  a  disadvantaged 
background"  means  an  individual  who: 
(a)  Comes  from  an  environment  that  has 
inhibited  the  individual  from  obtaining 
the  knowledge,  skills  and  abilities 
required  to  enroll  in  and  graduate  from  a 
health  professions  school  or  from  a 
program  providing  education  or  training 
in  an  allied  health  profession  or,  (b) 
comes  from  a  family  with  an  annual 
income  below  a  level  based  on  low- 
income  thresholds  according  to  family 
size,  published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index  and 
adjusted  by  the  Secretary  for  use  in  all 
health  professions  programs,  42  CFR 
57.1804(b)(2). 

The  following  income  figures 
determine  what  constitutes  a  low- 
income  family  for  purposes  of  these 
Health  Careers  Opportunity  Program 
grants  for  fiscal  year  1993: 


Size  o4  parents'  family  ■ 

Income 
l«vel' 

1 

S9.100 

2                           „    

sii.eoo 

3       

S14,100 

4                                  „ 

SI  8.000 

c                                             ..   _ 

$21,300 

$23,900 

'Includes  only  dependents  listed  on  Federal 
income  tax  forms 

«Ad|usied  gross  income  for  calendar  year  1991. 
rounded  to  $100. 

"Training  center  for  allied  health 
professions"  means  a  junior  college,  or 
college,  or  university,  as  defined  in 
section  795  of  the  Public  Health  Service 
Act,  which: 
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(a)  Provides  oducationa)  programs 

leading  to  an  avociate.  baccalaureate. 

or  higher  degree  needed  to  practice  as 

one  of  the  foUo^nng: 

Master's  Degre*:  Biostatistician, 
Nutritionist,  Social  Worker,  Speech 
Pathologist/Audiologist 

Bachelor's  Degnee:  Biomedical  Engineer, 
Blood  Bank  Technologist  Community 
Health  Educator.  Corrective 
Therapist,  Cytogenetic  Counselor. 
Dental  Hygienist,  Dietitian,  Health 
Physicist,  Health  Services 
Administrator,  Medical  Illustrator. 
Medical  Records  Administrator. 
Medical  Technologist.  Microbiology 
Technologist]  Occupational  Therapist, 
Physical  Therapist,  Primary  Care 
Physician  Assistant,  Recreational 
Therapist,  Rehabilitation  Counselor. 
Sanitarian  (Qivironmental  Health). 

Associate  Degi^:  Clinical  Dietetic 
Technician,  Cytoterhnologist,  Dental 
Assistant.  Dantal  Hygienist,  Dental 
Laboratory  TJechnician.  EKG/EEG 
Technologist!  Medical  Assistant, 
Medical  Laboratory  Technician, 
Medical  Records  Technician, 
Occupational  Therapy  Assistant, 
Ophthalmic  Medical  Assistant, 
Ophthalmic  Technologist,  Optometric 
Technician,  Orthopedic  Technologist, 
Physical  Therapy  Assistant. 
Radiologic  Technologist,  Respiratory 
Therapy  Technologist,  Sanitarian 
Technician,  Surgical  Technologist 

(b)  Provides  training  for  no  fewer  than 
20  persons  in  the  substantive  health 
portion,  including  clinical  experience  as 
required  for  eiSployment,  in  three  or 
more  of  the  disciplines  listed  in 
paragraph  (a)  sf  this  defmition  and  has 
1  minimum  of  i  lix  full-time  students  in 
that  portion  of  each  curriculum  by 
October  15  of  1  he  fiscal  year  of 
apphcation. 

(c)  Has  a  tea  ching  hospital  as  part  of 
the  grantee  institution  or  is  affiliated 
with  a  teaching  hospital  by  means  of  a 
formal  written:  agreement  The  term 
"leaching  hosjiital"  includes  other 
settings  whicn  provide  clinical  or  other 
health  servicef  if  they  fulfill  the 
requirement  fc^r  clinical  experience 
specified  in  art  allied  health  curriculum. 

Additional  Information 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  and  business  management  issues 
should  be  directed  to:  Ms.  Diane 
Murray,  Grants  Management  Specialist 
(Dl8),  Bureau  bf  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parkiawn  Building, 
room  8C-26.  5600  Fishers  Lane. 
Rockville.  MaWland  20857,  Telephone: 


JMI 


(301)  443-6857 


Completed  applications  should  be 
returned  to  the  Grants  Management 
Office  at  the  above  address. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  The  OMB  clearance 
number  is  0915-0060. 

The  application  deadline  date  is 
November  9, 1992.  AppUcations  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant 

Grant  Orientation  Conferences 

Grant  applications  and  program 
information  for  the  Health  Careers 
Opportunity  Program  will  also  be 
provided  through  three  program 
technical  assistance  conferences.  The 
conferences,  scheduled  for  September 
1992,  are  for  the  benefit  of  potential 
applicants  and  current  grantees. 

The  three  conferences  will  be  held  as 
follows; 

September  10-11, 1992 — Columbia  Irm, 
HCOP  Technical  Assistance  Mtg  I, 
Wincopin  Circle.  Columbia,  Maryland, 
(301)  730-3900. 

September  14-15. 1992— Columbia  Inn. 
HCOP  Technical  Assistance  Mtg  II, 
Wincopin  Circle,  Columbia,  Maryland, 
(301)  730-3900. 

September  17-ia  1992— The  Double 
Tree  Hotel,  300  Army  Navy  Drive, 
Arlington.  VA  22202,  (703)  892-4100, 
(800)  848-7000. 

Attendees  must  make  their  own 
lodging  arrangements.  Those  attending 
technical  assistance  meetings  at  the 
Colimsbia  Iim,  must  indicate  which 
session  they  will  attend  when  contacting 
the  hotel  for  arrangements  (i.e.,  HCOP 
Technical  Assistance  Meeting  I). 
Expenses  incurred  by  the  attendees  will 
not  be  supported  by  the  Federal 
Government. 

Agenda  items  will  include: 
Application  Preparation  (Competing  and 
Noncompeting)  and  Grants  Management 
Policies  and  Procedures.  Special 
attention  will  be  given  to  the 
development  of  the  three  page  grant 


proposal  simimary.  which  is  prepared  by 
the  applicant  and  is  critical  to  the 
objective  review  process. 

Participation  in  the  technical 
assistance  meetings  does  not  assure 
approval  and  funding  of  prospective 
applications. 

To  obtain  specific  information 
regarding  the  conferences  and 
programmatic  aspects  of  this  grant 
program,  direct  inquiries  to:  Ms.  Cynthia 
Amis,  Acting  Chief,  Program 
Coordination  Branch,  Division  of 
Disadvantaged  Assistance.  Bureau  of 
Health  Professions.  HRSA  Parkiawn 
Building,  room  8A-00.  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  Telephone: 
(301)  443-4493. 

This  program  is  listed  at  93.822  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  June  18. 1992. 
Robert  G.  Harmon. 
Administrator 
(FR  Doc  92-18515  Filed  8-4-92;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Performance  Review  Board 
Appointments 

AGENCY:  Department  of  the  Interior. 
action:  Notice  of  Performance  Review 
Board  Appointments.         ^^ 


SUMMARY:  This  notice  provides  the 
names  of  individuals  who  have  been 
appointed  to  serve  as  members  of  the 
Department  of  the  Interior  Performance 
Review  Boards.  The  publication  of  these 
appointments  is  required  by  Section 
405(a)  of  the  Civil  Service  Reform  Act  of 
1978  (Pub.  L  95-454,  5  U.S.C.  4314(c)(4). 
DATES:  These  appointments  are  effective 
upon  publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 
Morris  A  Simms,  Director  of  Personnel, 
Office  of  the  Secretary,  Department  of 
the  Interior.  1849  C  Street.  NW.. 
Washington.  DC  20240,  telephone 
Number  208-6761. 

U.S.  Department  of  the  Interior  SES 
Performance  Review  Boards  (PRB)— FY 
1992 

Assistant  Secretary— Fish  and  Wildlife 

and  Parks 

Joseph  E.  Doddridge  (CA).  Chairperson 

Joseph  S.  Marier  (CA) 

James  Spagnole  (NC) 

June  Whelan  (NC) 
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Edward  Davis  (CA) 
Don  Castleberry  (CA) 
Jay  L  Caret  (CA) 

Assistant  Secretary — Indian  Affairs 

William  D.  Bettenberg  (CA). 

Chairperson 
Patrick  Hayes  (CA) 
Stanley  M.  Speaks  (CA) 
Philip  Hogen  (NC) 
James  D.  Cain  (CA) 

Assistant  Secretary — Land  and 
Minerals  Management 

Richard  Roldan  (NC),  Chairpereon 
Susan  Recce-Lamson  (NC) 
Ray  Brubaker  (CA) 
Ann  L  Chapman  (CA) 
Robert  E.  Brown  (CA) 

Office  of  the  Secretary  and  Assistant 
Secretary — Policy,  Management  and 
Budget 

Mary  Ann  Lawler  (CA),  Chairpereon 

Jeffrey  Arnold  (NC) 

Willie  R.  Taylor  (CA) 

Gabriele  Paoiie  (CA) 

Hazel  Elbert  (CA) 

Marvin  Pierce  (CA) 

Patricia  Hastings  (CA) 

Joyce  Fleischman  (CA 

Maryanne  Bach  (NC) 

Office  of  the  Solicitor 

Lisa  S.  Farringer  (NC).  Chairpereon 
James  T.  Hemphill  (NC) 
Lawrence  E.  Cox  (CA) 
David  A.  Watts  (CA) 
Thomas  E.  Robinson  (CA) 
Gina  Guy  (CA) 

Assistant  Secretary — Water  and 
Science 

David  Brown.  (CA).  Chairperson 

Peter  Bermel  (CA) 

Margaret  Carpenter  (CA) 

John  Fisher  (CA) 

Joseph  Hunter  (NC) 

Lawrence  Hancock  (CA) 

John  Murphy  (CA) 

Margaret  Sibley  (CA)  ~~ 

).  Neil  Stessman  (CA) 

Gene  Thorely  (CA) 

Departmental  Performance  Review 
Board 

Selma  Sierra  (NC),  Chairperson 
Morris  A.  Simms  (CA) 
Doyle  G.  Frederick  (CA) 
Jean  Baines  (CA) 
Ruth  VanCleve  (CA) 
J.  Austin  Burke  (CA) 
Denise  Meridith  (CA) 
Thomas  Sheehan  (CA. 
Donald  J.  Senese  (NC) 

Dated:  July  29. 1992. 


Approved  for  the  Executive  Resources 
Board 

)ohn  E.  Schiote, 

Assistant  Secretary-Policy,  Management  and 
Budget 
[PR  Doc.  92-18480  Filed  8-4-92;  8:45  am] 
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Bureau  of  Land  Management 

[CA-060-02-5440-10-B026] 

Realty  Action;  Proposed  Exchange  of 
Public  Lands  in  Imperial  County,  CA 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  The  Bureau  of  Land 
Management  proposes  to  exchange 
approximately  1832  acres  of  public  land 
in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownerehip  and  the 
acquisition  of  unique  natural  resource 
lands.  All  or  part  of  the  following 
described  federal  lands  are  being 
considered  for  disposal  via  exchange 
pureuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1716: 

San  Bernardino  Base  ft  Meridian.  Imperial 
County,  Caiiforaia 

T.13  S.,  R.19  E.: 
Section  8:SEy4 
Section  15:NV4.SWy« 
Section  17:S%SEy4.  NWViNWytNEW. 
Section  18;E'^W'>4,  Lots  1-4 
Section  19:EM!WV<i.  Lots  1-4 
Section  20'j\ll 
Section  21:A11 
Section  22.NWy4!SWy4 
Tract  38:A11 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis.  The  proposed  exchange  is 
consistent  with  the  Bureau's  land  use 
planning  objectives.  Lands  being 
proposed  for  exchange  will  be  conveyed 
from  the  United  States  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  under  the  act  of  August 
30. 1890  (43  U.S.C.  945). 

2.  All  valid  existing  rights  of  record. 
In  accordance  with  the  regulations  of 

43  CFR  2201.1(b).  publication  of  this 
Notice  shall  segregate  the  affected 
public  lands  from  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  except  exchange  pureuant 
to  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The 
segregation  of  the  above-described  land 
shall  terminate  upon  issuance  of  a 
document  conveying  title  to  such  lands 
or  upon  publication  in  the  Federal 


Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
yeare  from  the  date  of  publication, 
whichever  occure  firet. 

For  a  j>eriod  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
Area  Manager,  El  Centro  Resource  Area 
Office.  333  South  Waterman  Avenue,  El 
Centro.  California  92243.  Objections  will 
be  reviewed  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action. 

Dated:  July  23. 1992. 
G.BenKoskl. 

Area  Manager. 

(PR  Doa  92-18496  Filed  8-4-92;  8:45  am) 

WUJNQ  COOC  4310-40-11 


[OR-030-92-4212-14;  OR-39431I 

Realty  Action;  Direct  Sale  of  Public 
Lands;  Maltieur  County,  OR 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action,  sale  of 

public  lands  in  Malheur  County.  Oregon. 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
lands  described  below  are  suitable  for 
public  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1713  and  1719: 

Wiiliamette  Meridian 

T.  32..  R.  40  E.. 

Sec.  18:  Lots  5  (0.67  acres)  and  7  (2.91 

acres). 
The  above  lands  aggregate  3.58  acres 

The  Bureau  of  Land  Management 
proposes  to  sell  the  surface  and 
subsurface  estate  except  oil  &  gas  to 
Margarette  Eckstein  to  resolve  an 
Occupancy  Unauthorized  Use  (OR- 
42936)  case  which  involves  a  small 
portion  of  a  rural  service  center 
complex. 

Conveyance  of  the  available  mineral 
interests  will  occur  simultaneously  with 
the  sale  of  the  land.  The  mineral  interest 
being  offered  for  conveyance  have  no 
known  mineral  value.  Acceptance  of  a 
direct  sale  offer  will  constitute  an 
application  for  conveyance  of  those 
mineral  interests.  The  applicant  will  be 
required  to  pay  a  $50.00  nonretumable 
filing  fee  for  conveyance  of  the  available 
mineral  interests. 

The  proposed  direct  sale  would  be 
made  at  fair  market  value. 

The  proposed  sale  is  consistent  with 
the  Southern  Malheur  Management 
Framework  Plan.  Due  to  the  difficulty  in 
managing  these  lands,  private 
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ownership  is  l^elieved  to  be  in  the  best 
Interests  of  the  public  Private 
ownership  will  allow  the  current  owner 
to  work  with  sounty,  state,  and  federal 
agencies  to  brfng  the  service  center 
facilities  into  Compliance,  and  the  owner 
will  be  able  to  secure  any  needed 
financial  grant  assistance  to  upgrade  the 
facilities. 

The  patent,  (when  issued  will  contain 
the  following  Reservations  to  the  United 
States:  j 

1.  A  right  of  way  there  on  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890.  26  Stat.  $91.  43  U.S.C.  945. 

2.  Reservatilon  of  Oil  and  Gas  Mineral 
Estate.  , 

The  public  ^nds  described  above 
shall  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  includinig  the  mining  laws  upon 
pubhcation  oCthis  notice  in  the  Federal 
Register.  The  segregative  effect  will  end 
upon  issuance  of  the  patent  or  270  days 
from  the  date  of  the  publication, 
whichever  occurs  first 

For  a  periog  45  days  from  the  date  of 
publication  oij  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager. 
Bureau  of  Land  Management  100 
Oregon  Street  Vale,  Oregon  97918.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
absence  of  any  objections  this  proposed 
realty  action  ivill  become  the  final 
determination  of  the  Department  of  the 
Interior. 
FOR  FURTHER  INFORMATION  CONTACT 

Sheldon  E.  Saxton.  Realty  Specialist  or 
Jerry  L  Taylof,  Area  Manager.  Bureau  of 
Land  Managehient  Jordan  Resource 
Area.  100  Oregon  Street  Vale,  Oregon 
97918,  (503)  473-3144. 

Dated;  July  ZT,  1992. 
James  E.  May. 
District  Manager. 
[FR  Doc.  92-l&^95  Filed  8-4-92;  8:45  am] 

BIUJNGCOOC  «31 


[CA-940-92-4730-121 

RUng  of  Ptat^  of  Survey,  Calff omia 

agency:  But^u  of  Land  Management 

Interior.         I 

ACTtow;  Noti(|e. 

summary:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  state 

and  local  govjemment  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

California. 

EFFECTIVE  DATES:  Filing  was  effective  at 


JMI 


10  a.m.  on  the  date  of  submission  to  the 
Bureau  of  Land  Management  (BLM). 
California  State  Office.  Public  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  A.  Robinson,  Chief.  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  [BLM),  California  State 
Office.  2800  Cottage  Way,  room  E-2845. 
Sacramento,  CA  95825.  916-978-4775. 
SUPPLEMENTARY  INFORMATION:  The  platS 

of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office,  Sacramento,  CA. 

Humboldt  Meridian,  California 

T.  4N..  R.  7E.,— Dependent  resurvey, 
and  subdivision  of  sections  21,  23,  24,  26, 
27,  29  and  30,  (Group  1005)  accepted 
May  12, 1992,  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service,  Shasta-Trinity  National  Forest 

Mount  Diablo  Meridian,  California 

T.  3S..  R.  6W., — Dependent  resurvey, 
and  metes-and-bounds  survey,  (Group 
1020)  accepted  May  4, 1992.  to  meet 
certain  administrative  needs  of  the 
National  Park  Service,  Golden  Gate 
National  Recreation  Area. 

T.  21N.,  R.  14E..— Survey  of  lot  2, 
section  29,  (Group  1098)  accepted  May 
12, 1992,  to  meet  certain  administrative 
needs  of  the  U.S.  Forest  Service,  Tahoe 
National  Forest. 

T.  16N.,  R.  7W.,— Dependent  resurvey, 
and  subdivision  of  section  6.  (Group  883] 
accepted  May  12. 1992,  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service,  Mendocino  National  Forest. 

T.  9N..  R.  lOE.,— Supplemental  plat  of 
the  SEVi  of  section  12,  accepted  May  14, 
1992,  to  meet  certain  administrative 
needs  of  the  BLM,  Bakersfield  District 
Folsom  Resource  Area. 

San  Bernardino  Meridian,  California 

T.  9N..  R.  2W.,— Supplemental  plat  of 
section  15  and  SEVi  of  section  10, 
accepted  May  26, 1992.  to  meet  certain 
administTative  needs  of  the  BLM. 
California  Desert  District.  Barstow 
Resource  Area. 

T.  9N..  R.  2W.,— Supplemental  plat  of 
section  31,  accepted  May  26, 1992.  to 
meet  certain  administrative  needs  of  the 
BLM.  California  Desert  District  Barstow 
Resource  Area. 

T.  9N..  R.  3W..— Supplemental  plat  of 
NWV4  of  section  3.  accepted  May  26. 
1992.  to  meet  certain  administrative 
needs  of  the  BLM.  California  Desert 
District  Barstow  Resource  Area. 

T.  8N..  R.  3W.,— Supplemental  plat  of 
sections  2  and  3,  accepted  May  26. 1992. 
to  meet  certain  administrative  needs  of 
the  BLM.  Cahfomia  Desert  District 
Barstow  Resource  Area. 

T.  7N.,  R.  3W..— Supplemental  plat  of 


the  WV4  of  section  6,  accepted  May  26, 
1992,  to  meet  certain  administrative 
needs  of  the  BLM,  California  Desert 
District  Barstow  Resource  Area. 

All  of  the  above  listed  surveys  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
surveys  will  be  placed  in  the  open  files 
in  the  BLM,  California  State  Office  and 
will  be  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fee. 


Dated;  July  27, 1992. 
Clifford  A.  Robinson, 
Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  92-16494  Filed  8-4-92:  8:45  am] 

BtLUNQ  COOE  4310-4(Mi 


Rst)  and  Wildlife  Service 

Availability  of  ttie  Agency  Draft 
Pondberry  Recovery  Plan 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  and  public 
comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  an  agency  draft 
recovery  plan  for  pondberry.  This 
species  is  known  from  both  publicly  and 
privately  owned  sites  in  Arkansas, 
Georgia,  Mississippi,  Missouri,  North 
Caroline,  and  South  Carolina.  The 
species  is  believed  to  have  been 
extirpated  from  Florida,  Louisiana,  and 
Alabama.  The  Service  solicits  review 
and  comment  from  the  public  on  this 
draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  25, 1992,  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor, 
Asheville  Field  Office,  U.S.  Fish  and 
Wildlife  Service.  330  Ridgefield  Court. 
Asheville,  North  Carolina  28806.  Written 
conmients  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  R.  Currie  at  the  address 
shown  above  or  telephone  704/665-1195. 
Ext.  224. 
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SUPPLEMENTAMY  INfK>f(MAT10N: 

Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
WildHfe  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  pulbic  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  agency  draft  recovery  plan  for 
pondberry  outlines  a  mechanism  that 
provides  for  the  recovery  and  eventual 
delisting  of  this  federally  endangered 
species.  Pondberry  was  listed  as  an 
endangered  species  primarily  because  of 
alteration  or  destruction  of  its  habitat 
through  land-clearing,  drainage 
modification,  or  timber-harvesting.  The 
plan  requires  that  the  Service  and  other 
cooperators  in  the  recovery  of  this 
species  determine  the  biological 
requirements  of  the  species,  determine 
the  number  of  individuals  that 
constitutes  a  viable  population,  and 
determine  and  implement  the 
management  actions  needed  to  ensure 
the  continued  existence  of  25  self- 
sustaining  populations.  This  agency 
draft  recovery  plan  was  preceded  by  a 
technical  review  draft  that  was 
reviewed  by  species  experts  and  by 
experts  in  the  protection  of  rare  plants. 
Comments  and  information  provided 
during  this  review  will  be  used  in 
preparing  the  final  recovery  plan. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 


above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  July  27, 1992. 
Brian  P.  Cole, 

Field  Supervisor. 

[FR  Doc.  92-18497  Filed  8-4-92;  8:45  am] 
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Minerals  Management  Service 

Information  CoHection  Submitted  to 
tt>e  Office  of  Management  and  Budget 
for  Review  Under  ttte  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0034);  Washington,  DC 
20503.  telephone  (202)  395-7340,  with 
copies  to  Chief,  Engineering  and 
Standards  Branch;  Engineering  and 
Technology  Division;  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street,  Hemdon,  Virginia  22070- 
4817. 

Title:  Notice  of  Processing  of 
Geological  and  Geophysical  Information 
and  Data,  30  CFR  251.11  and  251.12. 

OMB  approval  number  1010-0034. 

AbstracL  Respondents  conducting 
exploration  for  oil  or  gas  provide  the 
Minerals  Management  Service  with 
geological  and  geophysical  information 
and  data,  processed  and  analyzed 
information,  and  interpretations  which 
are  used  to  properly  evaluate  Federal 
Outer  Continental  Shelf  (OCS)  resources 
and  environmental  conditions  as 
required  by  the  OCS  Lands  Act. 

Bureau  form  number  None. 

Frequency:  On  occasion. 

Description  of  respondents:  Federal 
OCS  permittees. 

Estimated  completion  time:  3  hours. 

Annual  responses:  400. 

Annual  burden  hours:  1,200. 

Bureau  Clearance  Officer  Dorothy 
Christopher.  (703)  787-1238. 


Dated:  fune  23, 1992. 
Ridiard  Roldan, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 
[FR  Doc  92-18491  Filed  8-4-92;  8:45  am] 
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Information  Collection  Sut>mltted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  tt>e  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  dlrecdy  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0031):  Washington,  DC 
20503,  telephone  (202)  395-7340.  with 
copies  to  Chief,  Engineering  and 
Standards  Branch;  Engineering  and 
Technology  Division;  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon,  Virginia  22070- 
4817. 

Title:  Reimbursement  to  Permittees 
for  Certain  Geological  and  Geophysical 
Information  and  Data.  30  CFR  251.13. 

OMB  approval  number  1010-0031. 

Abstract:  Section  28  of  the  Outer 
Continental  Shelf  (OCS)  Lands  Act 
requires  that  certain  costs  be 
reimbursed  to  the  parties  submitting 
required  geological  and  geophysical 
(G&G)  information  and  data  requested 
by  the  Minerals  Management  Service 
(MMS).  Under  the  law,  permittees  can 
be  reimbursed  for  the  costs  of 
reproducing  any  G4G  data  required  to 
be  submitted.  In  order  for  the 
Government  to  determine  the  propriety 
and  level  of  reimbursement,  permittees 
are  required  to  send  a  request  for 
reimbursement  to  the  Director,  MMS, 
where  it  will  be  reviewed  and 
evaluated.  Reimbursement  will  be  made 
according  to  appropriate  criteria. 

Bureau  form  number  None. 

Frequency:  On  occasion. 

Description  of  respondents:  Federal 
OCS  oil  and  gas  permittes. 

Estimated  completion  time:  7  hours. 

Annual  responses:  300 

Annual  burden  hours:  2,100. 

Bureau  Clearance  Officer:  Dorothy 
Christopher,  (703)  787-1238. 
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Dated:  June  18. 1992. 
Richard  Roldi  jo. 
Assistant  Sec  •etary.  Land  and  Minerals 
Management. 
[FR  Doc.  92-1B492  Filed  8-4-92:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 


Importer  ot 
Wittidrawal 


By  Notice 
published  ii 
May  6, 1992 
Grand  Avenue 
07657,  made 
Enforcemenjt 
registered 
classes  of 
below: 


on 


143) 

0193). 


Amphetamino 
Mettiainphetan^ 
Codine  (9050) 
Oxycodone  (9 
Hydrocodooe 
Levofpnarxj*  (9(220) 
Mepeochne 
Morphine 
Oxymofp'vx'e 
Fentanyl  (9801 1 


(92  30). 
1(930)) 


Controlled  Substances; 


dated  April  28. 1992,  and 
the  Federal  Register  on 
(57  FR  19443).  Lab.  Inc..  700 

.  Ridgefield.  New  Jersey 
application  to  the  Drug 
Administration  to  be 
an  importer  of  the  basic 

trolled  substances  listed 


Drug 


100) 

(1105). 


9652). 


Schedule 


On  May  ;  16. 1992.  Lab.  Inc..  700  Grand 
Avenue.  Ri  Igefield.  New  Jersey  07657. 
requested  tial  their  application  for 
registratior  as  an  importer  be 
withdrawn  therefore  the  appUcation 
submitted  liy  Lab.  Inc..  is  hereby 
withdrawn 


Gene  R.  Hal  ilip, 

Deputy  AssI 
Diversion  Q  tntwl 
Administra^on. 

Dated 
[FR  Doc  9 
eauNGCooe 


■  Uant  Administrator,  Office  of 
',  Drug  Enforcement 


luW 
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29. 1992. 
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September  9. 1992.  in  suite  S-4215  AB. 
U.S.  Department  of  Labor  Building. 
Third  and  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

This  Pension  Coverage  and  Adequacy 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Pension  Coverage  and 
Adequacy  for  employee  benefit  plans 
covered  by  ERISA. 

The  purpose  of  the  September  9 
meeting  is  to  discuss  the  preliminary 
findings  of  the  Group  and  to  commence 
the  preparation  of  a  final  report 
regarding  the  trend  in  decline  in 
participation  in  defined  contribution 
plans,  and  the  effect  of  this  trend  on 
pension  coverage  and  adequacy.  The 
Working  Group  will  also  take  testimony 
and/or  submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  September  1. 1992 
to  William  E.  Morrow.  Executive 
Secretary.  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  sqite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  1. 1992. 

Signed  at  Washington.  DC  this  30th  day  of 
|uly,  1992. 

David  George  Ball.  ^ 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  92-18487  Filed  8-4-92;  8:45  am] 
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Pension  ahd  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  af  d  Pension  Benefit  Plans; 
Meeting 


Pursuan 
Section 
Income 
U.S.C.  114^ 
Working 
and 

on  Empl 
Plans  will 


to  the  authority  contained  in 
of  the  Employee  Retirement 
Se|:urity  Act  of  1974  (ERISA).  29 
.  a  public  meeting  of  the 
(iroup  on  Pension  Coverage 
Adeqi  lacy  of  the  Advisory  Council 
Welfare  Pension  Benefit 
be  held  at  1  p.m.,  Wednesday. 
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oyee 


Place:  Room  1133,  National  Science 
Foundation  (NSF).  1800  G  Street.  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Kishan  Baheti. 
Program  Director.  Division  of  Electrical 
and  Communications  Systems,  NSF. 
1800  G  Street.  NW..  room  1151. 
Washington.  DC  20550.  Telephone:  (202) 
357-9618. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
research  proposals  submitted  to  the 
Systems  Theory  Program. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552  b.  (c) 
the  Government  in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Meeting  was 
scheduled  late  due  to  a  backlog  of 
proposals  to  be  reviewed. 

Dated:  July  31. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-18560  Filed  8-4-92:  8:45  am) 
BIUJNG  COOE  75SS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  annouinces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems. 

Date  and  Time:  August  12. 1992;  8:30 
a.m.  to  5  p.m. 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  br 
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proposed  to  be  issued  from  July  13, 1992 
through  July  24, 1992.  The  last  biweekly 
notice  was  published  on  July  22, 1992  (57 
FR  32571). 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportimity  For  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2}  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determinatioil 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  4, 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 


Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PubHc  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  Involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 


sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entiUe  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  fmal  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  tills  action  will  occur  very 
infrequently. 
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A  request  f0r  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attenbon; 
Docketing  and  Services  Branch,  or  may 
be  delivered  go  the  Commission's  Public 
Document  Ro^m,  the  Gelman  Building. 
2120  L  Street  pJW..  Washington  DC 
20555.  by  the  eboye  date.  Where 
petitions  are  ^led  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
{in  Missouri  l-{800)  342-6700).  The 
Western  Unidn  operator  should  be  given 
Datagram  Id^tification  Number  N1023 
and  die  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  pame,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  the  attorney  for  the 
hcensee.        i 

Nontimely  fiiings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  vjill  not  be  entertained 
absent  a  detdrmination  by  the 
Commission,! the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/ or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a){l)(i)- 
(v)  and  2.714id). 

For  furtheij  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Ri^om,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Carolina  PoWer  &  Light  Company,  et  aL, 
Docket  No.  SO-400.  Sbearon  Harris 
Nuclear  Power  Plant,  Unit  1.  Wake  and 
Chathiim  Co^nties,  North  Carolina 

Date  of  aniendwent  request-  March  10, 
1992.  as  reviled  May  11. 1992,  and  July 
10, 1992.  The  March  10, 199Z  submittal 
was  noticed  on  April  15. 1992  (57  FR 
13128).  j 

DescripUap  of  amendment  request: 
The  proposed  Technical  Specification 
(TS)  changes  will  (1)  increase  the  boron 
concentraticp  in  the  refueling  water 
storage  tank  (RWST)  and  safety 
injection  system  accumulators  from 
2000-2200  ppmB  to  2400-2600  ppmB.  (2) 
increase  the  specified  volume  of  NaOH 
in  the  spray  additive  tank  (SAT)  from 
2736-2912  gallons  to  3268-3964  gallons 
and  add  the  level  range  of  92-96  percent. 


(3)  change  the  level  of  boric  add  in  the 
boric  acid  tank  (BAT)  from  60  percent 
(21,400  gallons)  to  74  percent  (24,150 
gallons)  in  Modes  1-4,  and  from  17 
percent  (7100  gallons)  to  21  percent 
(6650  gallons)  in  Modes  5-8,  and  (4) 
reference  the  Core  Operating  Limits 
Report  (COLR)  for  determining  the 
necessary  RCS  and  refueling  canal 
boron  concentrations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
Involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated. 

T3(a)  Increase  in  Boron  Concentration  in 
the  RWST  and  S.=;fety  Injection 
Accumulators:  The  higher  boron 
concentration  does  not  increase  the  accident 
initiation  probability  for  any  of  the  Final 
Safety  Analysis  Report  (FSAR)  events.  CPfcL 
has  determined  that  a)  the  higher  boron 
concentration  in  the  RWST,  SI  System,  and 
RCS  will  have  no  adverse  effect  on  the 
stainless  steel  container  materials,  despite  a 
slightly  lower  pH  at  2800  pprafl  than  at  2200 
ppmB;  b]  there  is  no  danger  of  boron 
precipitation;  and  c)  corrosion  of  carbon  steel 
by  leakage  of  the  more  highly  berated  water 
will  not  be  increased  significantly  because 
the  pH  change  is  smaD  and  still  in  the  range 
where  corrosion  rates  are  nearly  independent 
of  pH.  Therefore,  the  probability  of  an 
accident  is  not  increased  t)y  the  higher  boron 
concentration. 

The  higher  boron  concentration  In  the  RCS 
causes  a  very  small  increase  in  tritium 
production  rate  in  the  coolant  for  a  short 
period  near  the  beginning  of  cycle.  This  does 
not  contribute  significantly  to  off-site  doses 
or  to  personnel  doses.  All  radionuclide  source 
terms  used  in  the  FSAR  off-site  dose 
calculations  remain  unchanged  because 
tribum  is  not  currently  modeled  in  the  FSAR 
Chapter  15  off-site  dose  calculaUons.  The 
post-LOCA  hydrogen  production  may 
increase  by  about  3.5  percent  (due  to 
containment  spray  reacting  with  xinc) 
because  of  the  higher  boron  concentratioa 
This  increase  is  considered  insignificant  To 
ensure  that  the  containment  spray  retains  its 
capabihty  of  removing  iodine  from  the 
containment  atmosphere  following  a  LOCA. 
and  to  ensure  that  the  sump  solution  will 
retain  the  iodine,  it  is  proposed  to  increase 
the  NaOH  volume  in  the  Spray  Additive  Tank 
to  maintain  spray  and  sump  pH  between  8.5 
and  11.0.  Therefore,  there  will  be  no  increase 
in  the  consequences  of  an  accident 
previously  evaluated  due  to  the  higher  boron 
concentration. 

T3(b)  Increase  in  NaOH  Volume:  Neither 
the  Spray  Additive  Tank  (SAT),  the  NaOH 
solution,  nor  failure  of  the  tank  contributes  to 
the  initiation  of  any  FSAR  Chapter  15  event. 
The  proposed  increase  in  NaOH  volume  does 
not  increase  any  of  the  accident  initiation 
probabilities.  Therefore,  the  probability  of  an 


accident  Is  not  increased  by  the  larger  NaOH 
volume. 

The  increase  In  NaOH  volume 
compensates  for  the  higher  boron 
concentration  so  that  pH  in  the  containment 
spray  and  sump  remains  between  8.5  and  11.0 
for  effective  iodine  absorption  by  the 
containment  spray  and  iodine  retention  in  the 
sump.  Thus,  the  proposed  amendment  does 
not  Involve  a  sigjuficant  increase  in  the 
consequences  of  any  accidents  due  to  the 
increase  In  boron  concentration  when  the 
NaOH  volume  is  also  increased. 

T3(c)  Change  in  Minimum  Level  of  Boric 
Add  in  the  Boric  Acid  Tank: 

Neither  the  Boric  Acid  Tank,  the  boric  add 
nor  failure  of  the  tank  contributes  to  the 
Initiation  of  any  FSAR  Chapter  15  event  The 
proposed  change  in  minimum  level  does  not 
increase  any  of  the  accident  initiation 
probabilities.  Therefore,  the  probability  of 
each  accident  previously  evaluated  in  the 
FSAR  is  not  increased  by  the  proposed 
minimum  boric  acid  level. 

The  proposed  change  in  minimum  BAT 
volume  is  necessary  to  satisfy  shutdown 
margin  criteria  via  boration  control  due  to  the 
reduction  and  eventual  elimination  of  the 
WABAs  [wet  annular  burnable  absorbers] 
and  reduction  of  the  other  burnable  poisons. 
Shutdown  margins  are  verified  each  cycle  In 
the  Reload  Safety  Evaluation.  The  BAT  does 
not  contribute  to  the  consequences  of  any 
FSAR  Chapter  15  accident  Thus,  the 
consequences  of  each  accident  previously 
evaluated  in  the  FSAR  is  not  significantly 
increased  by  the  proposed  minimum  boric 
acid  volume. 

T3(d)  Core  Operating  limits  Report:  Boron 
concentration  during  refueling  does  not 
contribute  to  the  initiation  of  any  FSAR 
Chapter  15  event  The  proposed  change  does 
not  increase  any  of  the  accident  initiation 
probabihties.  It  is  conduded  that  the 
probability  of  each  accident  previously 
evaluated  in  the  FSAR  is  not  increased  by  the 
higher  boron  concentration. 

The  purpose  of  this  proposed  Technical 
Specification  change  is  to  ensure  adequate 
shutdown  during  refueling.  The  consequences 
of  the  accidents  previously  evaluated  in  the 
FSAR  are  not  increased  by  changing  the 
Technical  Specificationa  to  refer  to  the  COLR 
for  a  potentially  more  restrictive  refuehng 
boron  concentration.2.  The  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from  any 
accident  previously  evaluated. 

(a)  Increase  in  Boron  Concentration  in  the 
R  WST  and  Safety  Injection  Accumulators: 
The  proposed  changes  do  not  change  normal 
plant  operations  except  as  required  to 
maintain  the  modified  boron,  lithium,  and  pH 
control  program.  No  changes  are  made  to 
system  functional  requirements  and  no  new 
accident  scenarios  have  been  identified 
Therefore,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  accident  previously 
evaluated 

(b)  Increase  in  NaOH  Volume:  The 
proposed  change  does  not  change  plant 
design  or  operation  except  to  fill  and 
maintain  the  SAT  at  the  new  level  range.  No 
new  accidents  have  been  identified 
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Therefore,  the  proposed  increase  in  NaOH 
volume  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(c)  Change  in  Minimum  Level  of  Boric  Acid 
in  the  Boric  Acid  Tank:  The  proposed  change 
does  not  change  plant  design  or  operation 
except  to  maintain  the  proposed  new 
minimum  level.  Therefore,  the  proposed 
Increase  in  minimum  boric  acid  level  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(d)  Core  Operating  Limits  Report:  The 
proposed  change  does  not  change  plant 
design  or  refueling  operations  except  to 
require  a  boron  concentration  of  [greater 
than]  2000  ppmB  or  as  specified  in  the  Core 
Operating  Limits  Report  (COLR),  which  ever 
is  more  limiting  (higher).  No  new  or  different 
accident  scenario  has  been  identified. 
Therefore,  the  proposed  increase  in  minimum 
boron  concentration  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

(a)  Increase  in  Boron  Concentration  in  the 
R  WST  and  Safety  Injection  Accumulators: 
The  inadvertent  boron  dilution  event  in 
Modes  3, 4  and  S  were  [sic]  reanalyzed,  and 
Technical  Specification  Figure  3.1-1  will  be 
revised  to  ensure  that  all  shutdown  margin 
criteria  satisfy  all  Bases  despite  the  higher 
boron  Concentration.  The  current  analysis 
results  for  the  inadvertent  boron  dilution 
event  in  Modes  1,  2  and  6  remains  [sic]  valid 
since  the  analysis  assumptions  with  respect 
to  boron  concentrations  delineated  In  FSAR 
Section  15.4.6  are  unchanged  due  to  the 
increase  in  boron  concentration.  Furthermore, 
an  inadvertent  boron  dilution  event  in  Mode 
6  is  precluded  by  administrative  procedures. 
All  acceptance  criteria  in  the  Bases  of 
Technical  Specifications  are  satisfied  without 
revision. 

The  higher  boron  concentration  together 
with  the  proposed  proposed  revision  to 
Figure  3.1-1  ensures  that  the  Limiting 
Conditions  for  Operation  are  retained.  The 
Reload  Safety  Evaluation  will  confirm  that  all 
applicable  criteria  are  satisfied  with  no 
reduction  in  margins  of  safety.  Therefore,  the 
higher  boron  concentration  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

(bj  Increase  in  NaOH  Volume:  The 
permissible  range  of  the  proposed  NaOH 
volume  is  larger  than  before;  thus  margins  to 
the  maximum  and  minimum  Technical 
Specification  limits  will  be  easier  to  maintain. 
Since  the  structural  and  seismic  analyses 
were  based  on  the  tank  filled  to  capacity  and 
the  proposed  volume  will  be  about  50  percent 
of  capacity,  these  analyses  continue  to  have 
sufficient  margin.  The  calculated  containment 
spray  and  sump  pH  transients  show  ample 
margin  within  the  required  pH  range,  8.5-11.0, 
for  solutions  of  28-30  percent  NaOH. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

(cj  Change  in  Minimum  Level  of  Boric  Acid 
in  the  Boric  Acid  Tank-  The  margins  of  safety 


of  interest  are  the  shutdown  margin  criteria, 
specified  in  the  Technical  Specification  Bases 
3/4.1.2.  Those  criteria  are  verified  for  the 
final  fuel  design  and  final  core  loading 
pattern  [for]  each  cycle  in  the  Reload  Safety 
Evaluation.  The  proposed  minimum  level, 
based  on  the  Cycle  5  design,  will  provide 
adequate  margin  for  future  cycles.  Therefore, 
the  proposed  minimum  boric  acid  level  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

(d)  Core  Operating  Limits  Report-  The 
margins  of  safety  of  interest  are  the 
shutdown  margin  criteria  specified  in  the 
Technical  Specification  Bases  3/4.9.1.  and 
requires  that  k^  [less  than]  0.95.  Since  this 
criterion  is  not  measurable,  it  is  proposed  to 
specify  the  boron  concentration  necessary  to 
achieve  this  criterion  in  the  COLR  for  each 
reload.  The  Technical  Specification  will 
require  the  more  restrictive  of  either  the 
value  in  the  COLR  or  2000  ppmB.  This  change 
ensures  that  the  shutdown  margin  specified 
in  the  Technical  Specification  Bases  is 
satisfied.  Therefore,  the  proposed  change 
does  not  involve  a  signiflcant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue.  Raleigh. 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  ]ones, 
General  Counsel.  Carolina  Power  & 
Light  Company.  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  amendment  request  June  17. 
1992 

Description  of  amendment  request: 
The  amendment  request  proposes  an 
administrative  change  to  the  Technical 
Specifications.  The  proposed  change 
would  remove  the  list  of  primary 
contaiiunent  conductor  overcurrent 
protective  devices  from  the  Technical 
Specifications  and  place  it  in  a 
controlled  procedure.  The  limiting 
conditions  for  operation,  action 
statements,  and  surveillance 
requirements  of  the  overcurrent 
protective  devices  would  remain 
unchanged. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 
The  evaluation  was  measured  against 
the  criteria  used  to  establish  safety 
limits,  the  limiting  safety  system 
settings,  and  the  limiting  conditions  for 
operations.  The  results  of  the  evaluation 
determined  that  the  proposed 
amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated:  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated:  or 

3.  Involve  a  signiflcant  reduction  in  a 
margin  of  safety. 

This  is  an  administrative  change  to 
control  the  list  of  Primary  Contaiiunent 
Penetration  Overcurrent  Protective 
devices  outside  the  LaSalle  Unit  1  and 
Unit  2  Technical  Specifications. 
Removal  of  this  component  list  does  not 
change  the  probability  of  any  accident 
initiators  or  change  any  other  relevant 
accident  initial  assumptions.  The 
administrative  controls  provided  to 
maintain  this  component  list  assure  that 
the  design  and  operation  of  the  plant 
will  continue  to  be  in  accordance  with 
the  UFSAR.  Facility  License  and  the 
associated  Technical  Specifications. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 
Finally,  because  the  change  is  purely 
administrative  in  natiu«,  no  margin  of 
safety  is  affected. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Commimity  College,  Rural  Route  No.  1. 
Ogelsby,  Illinois  61348 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60690 

NRC  Project  Director  Richard  ]. 
Barrett 

Entergy  Operations,  Inc.  Docket  No.  50- 
368.  Arkansas  Nuclear  One.  Unit  No.  2, 
Pope  Coimty,  Arkansas 

Date  of  amendment  request:  July  9, 
1992 

Description  of  amendment  request' 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Table  2.2-1 
Reactor  Protective  Instrumentation  Trip 
Setpoint  Limits  and  TS  Table  3.3-4 
Engineered  Safety  Feature  Actuation 
System  (ESFAS)  Instrumentation  Trip 
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Values,  to  allo^  for  the  replacement  of 
the  narrow  raijge  containment  buiiding 
pressure  transtnitters. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  ptovided  its  analysis  of  the 
issue  of  no  sigtuHcant  hazards 
consideratioa  which  is  presented 
below:  J 

Criterion  1  -  Dpes  Not  Involve  a  Significant 
Increase  in  the  l|robability  or  Consequences 
of  an  Accident  Rreviously  Evaluated 

The  containment  building  pressure 
parameter  is  us^d  to  mitigate  the  effects  of  an 
accident  that  caiisei  a  release  of  energy  into 
the  containment:  building  such  as  a  secondary 
line  break  (Maiq  Steam  line  or  Main 
Feedwater  line)  or  a  primary  loss  of  coolant 
(LOCA).  The  pufpose  of  the  containment 
building  narrow]  range  pressure  transmitters 
if>  to  provide  an  Input  signal  to  the 
Containment  Pressure  -  High  trip  bistable  in 
the  RPS  (reacto^  protection  system]  and  to 
the  Containmeni  Pressure  -  High  and  High- 
High  trip  bistables  in  the  ESFAS.  The 
generation  of  the  RPS  trip  function  and  the 
ESFAS  hinction*  (SIAS.  ClAa  CCAS.  and 
CSAS)  [[safety  lijection  actuation  signal 
containment  isolation  actuation  signal, 
containment  co<>lmg  actuation  signal, 
containment  sptay  actuation  signal]]  is 
dependent  upoi^  the  setpoint  values  for  the 
High  and/or  High-High  containment  building 
pressure  bistabfes.  The  setpoints  are  revised 
to  account  for  the  slightly  larger  calculated 
instrument  loop'errors  associated  with  the 
replacement  trahsmitters.  Currently  accepted 
loop  error  methodology  and  calculation 
assumptions  ware  used  and  resulted  in  the 
larger  instrumeat  loop  errors.  In  addition,  the 
Allowable  Values  associated  with  these 
functions  are  b^ing  revised  to  account  for  the 
effect  of  the  loot)  errors  upon  the  PTE 
[periodic  test  eifors]  and  the  lowered 
setpoints.  The  reduction  of  the  setpoint 
values  maintaiOB  the  analytical  liinits  used  in 
determining  the  existing  trip/actuation 
values.  I 

Criterion  2  -  lioes  Not  Create  the 
Possibility  of  a  fJew  or  Different  Kind  of 
Accident  from  Any  Previously  Evaluated 

This  change  (feals  with  changing  the 
Containment  Pressure  High  and  High-High 
setpoints  and  allowable  values  for  the 
associated  fundtions  of  the  RPS  and  ESFAS 
due  to  the  replajcement  of  the  existing 
containment  biilding  pressure  transmitters. 
No  modifications  to  the  instrument  loop 
configurations  ^11  be  made,  and  no 
additional  elec^ical  or  physical  interfaces 
with  equipment!  whose  malfunction  or  failure 
could  initiate  an  accident  will  be  created.  The 
purpose  of  the  iistniment  loops  to  provide 
input  to  the  systems  used  to  mitigate  the 
consequences  of  previously  evaluated 
accidents  is  unchanged.  The  existing 
evaluations  an^  failure  analyses  in  the  ANO- 
2  SAR  [safety  ^alysis  report]  are  unchanged. 
Criterion  3  -  poes  Not  Involve  a  Significant 
Reduction  in  tht  Margin  of  Safety 

The  safety  ftiictions  of  the  RPS  and  ESFAS 
setpoints  assooated  with  containment 
building  pres8i««  are  not  altered  as  a  result 
of  the  setpoint  and  allowable  value  changes. 


The  setpoints  and  allowable  values  are 
revised  to  account  for  slightly  larger 
calculated  instrument  loop  errors  associated 
with  the  replacement  transmitters.  Currently 
accepted  loop  error  methodology  and 
calajlation  assumptions  were  used  and 
resulted  in  the  larger  instrument  loop  errors. 
The  existing  analytical  limits  used  in 
determining  the  trip/actuation  values  are 
maintained  with  the  new  setpoint  values. 

The  measurement  channel  information  and 
actions  hsted  in  TS  Table  3J-1  Reactor 
Protective  InstrumentaUon  are  not  affected 
by  this  change.  In  additioa  the  response 
times  listed  in  TS  Table  3.3-2  Reactor 
Protective  Instrumentation  Response  Times 
and  TS  Table  3.3-5  Engineered  Safety 
Features  Response  Times  will  remain 
unchanged  as  the  response  times  for  the  new 
pressure  transmitters  are  equal  to  the 
response  times  for  the  existing  pressure 
transmitters. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire.  Winston  tuid  Strawn. 
1400  L  Street  N.W^  Washington,  D.Q 
20005-3502 

NRC  Project  Director  John  T.  Larkins 

Entergy  Operations,  Inc.  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County.  Arkansas 

Date  of  amendment  request  July  9. 
1992 

Description  of  amendment  request: 
The  amendment  revises  Technical 
Specification  (TS)  Figure  3.6-1. 
"Containment  Internal  Pressure  vs. 
Containment  Average  Air 
Temperature."  to  incori>orate  values 
consistent  with  the  emergency  core 
cooling  system  (ECCS)  analysis 
assumptions  and  increases  the 
allowable  upper  limits  based  on  recent 
containment  design-basis  accident 
(DBA)  analysis.  Additionally,  the 
amendment  reduces  the  allowable  peak 
linear  heat  rate  (PLHR)  limit  of  TS 
Figure  3.2-1  to  maintain  a  large-break 
loss  of  coolant  accident  (LBLOCA)  peak 
clad  temperature  (PCT)  within  the  10 
CFR  50.46  limit  of  2200  F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  -  Does  Not  Involve  A  SigniHcant 
Increase  in  the 


Probability  or  Consequences  of  An 
Accident  Previously 

Evaluated. 

Containment  internal  pressure,  average  air 
temperature,  humidity  or  PLHR  are  not  event 
initiators  of  any  accidents  analyzed  in  the 
ANO-2  Safety  Analysis  Report  (SAR)  and  do 
not  effect  (sic]  the  probability  of  occurrence 
of  any  event  previously  analyzed  Therefore, 
this  change  does  not  increase  the  probability 
of  any  accident  previously  evaluated 

The  proposed  change  in  the  Region  of 
Acceptable  Operation  of  ANO-2  TS  Figure 
3.6-1  revises  the  limits  on  containment 
internal  pressure  and  average  air  temperature 
to  those  now  assumed  in  the  SAR  LBLOCA 
ECCS  analysis.  These  limits,  along  the  with 
PLHR  hmit  proposed,  result  in  a  limiting  PCT 
of  2088  F  which  is  slightly  greater  than  the 
present  ANO-2  SAR  value  of  2078  F;  but  well 
within  the  10CFRS0.46  limit  of  2200  F. 

The  proposed  changes  to  the  upper  region 
of  TS  Figure  3.6-1  still  ensure  that  the  peak 
containment  pressure  following  the 
containment  DBA  is  less  than  the  54  psig 
design  pressure  of  the  containment. 

The  proposed  change  to  the  PLHR  limit  of 
ANO-2  TS  3.2.1  Figure  3.2-1  decreases  the 
limit  from  13.5  kW/ft  to  12.1  kW/ft.  When  the 
hot  rod  calculation  is  performed  using  the 
proposed  hmit,  the  resulting  PCT  is  2086  F. 
which  is  well  within  the  10CFR50.4e  limit  of 
2200  F.  Hence,  there  is  no  significant  increase 
in  the  consequences  of  a  previously 
evaluated  accident 

Criterion  2  -  Does  Not  Create  the 
PossibiUty  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

The  proposed  dianges  do  not  involve  any 
design  changes,  or  plant  modifications.  The 
proposed  changes  in  the  Region  of 
Acceptable  Operation  of  ANO-2  TS  Figure 
3.6-1  and  the  PLHR  limit  of  ANO-2  TS  3.2.1 
Figure  3.2-1  have  been  evaluated  and  shown 
to  result  in  peak  containment  pressures 
within  the  design  pressure  and  a  PCT  which 
ts  bounded  by  10CFR50.46  requirements. 

Additionally,  both  the  proposed  PLHR  limit 
and  the  new  lower  limit  for  containment 
temperature  and  pressure  represent  more 
restrictive  limitations  imposed  by  the  present 
Technical  Specifications  and  constitute  a 
conservative  change  in  plant  operation. 

Therefore,  these  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3  -  Does  Not  Involve  a  Significant 
Reduction  In  a  Margin  of  Safety. 

The  proposed  change  in  the  PlilR  limit  of 
ANO-2  TS  3.2.1  Figure  3.2-1  and  the  Region  of 
Acceptable  Operation  of  ANO-2  TS  3.6-1 
have  [sic]  been  evaluated  and  shown  to 
result  in  a  peak  clad  temperature  which  is 
well  within  the  guidance  provided  by 
10CFR50.46.  A  small  increase  in  the  Cycle  1 
PCT  of  2078  F  to  2088  F  has  been  calculated 
with  the  proposed  changes.  This  value  is  still 
below  the  2200  F  limit  and  the  8  F  increase  in 
PCT  is  less  than  the  50  F  significant  change 
criteria  given  in  10CFR50,4e.  Additionally,  the 
Region  of  Acceptable  Operation  of  ANO-2  TS 
3.6.1.4  has  been  evaluated  and  shown  to 
result  in  peak  containment  pressures  within 
the  design  pressure  as  was  the  case  with  the 
original  analyses. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  E^squire,  Winston  and  Strawn, 
1400  L  Street.  N.W.,  Washington,  D.C 
20005-3502 

NRC  Project  Director.  John  T.  Larkins 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request-  August  9, 
1991 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
the  Three  Mile  Island.  Unit  1  Technical 
Specifications  to  reflect  the  Babcock 
and  Wilcox  reevaluations  of  the  generic 
Loss  of  Coolant  Accident  (LOCA)  linear 
heat  generation  rate  allowable  limits, 
and  to  administratively  revise  the  Bases 
discussion  for  minimum  borated  water 
storage  tank  (BWST)  volumes  to  ensure 
adequate  shutdown  margin.  Peak  clad 
temperature  and  Emergency  Core 
Cooling  System  (ECCS)  acceptance 
criteria  would  be  preserved. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  signiHcant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  to  Technical 
Specification  Figure  3.5-2M  incorporates 
allowable  LOCA  linear  heat  rate  limits  which 
continue  to  preserve  peak  clad  temperature 
and  ECCS  acceptance  criteria.  The  revised 
linear  heat  rate  hmits  are  more  restrictive 
than  the  existing  limits  at  the  6-foot  elevation 
beginning-of-cycle  and  at  end-of-life  for  all 
core  elevations.  The  proposed  BWST 
Technical  Specification  Bases  changes  are 
administrative  in  nature.  Therefore,  operation 
in  accordance  with  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  proposed  change  to  Technical 


Specification  Figure  3.5-2M  incorporates 
conservative  adjustments  to  exisUng 
analyses.  Peak  clad  temperature  and  ECCS 
acceptance  criteria  are  preserved.  The 
proposed  BWST  Technical  Specification 
Bases  change  is  administrative  in  nature. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3. Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  change  incorporates 
LOCA  linear  heat  rate  limits  which  preserve 
the  peak  clad  temperature  and  ECCS 
acceptance  criteria  using  approved 
methodologies.  The  proposed  borated  water 
storage  Technical  Specification  Bases  change 
is  administrative  in  nature.  Therefore,  it  is 
concluded  that  operation  of  the  facihty  in 
accordance  with  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601.  Harri»burg, 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr..  Esquire.  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

GPU  Nuclear  Corporation,  et  al.,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1,  Dauphin  County. 
Pennsylvania 

Date  of  amendment  request  June  19. 
1992 

Description  of  amendment  request 
This  request  is  to  remove  reactor 
coolant  pump  (RCP)  snubber  RC-U-003 
from  the  operability  requirements 
applicable  to  safety  related  snubbers. 
Due  to  minor  leakage  in  the  hydraulic 
supply  line  used  for  filling  the  snubber 
cavity,  the  snubber  could  become 
inoperable  during  the  present  operating 
cycle.  The  plant  would  have  to  be  shut 
down  to  repair  the  leak.  This 
amendment  would  preclude  the  need  for 
an  unnecessary  plant  shutdown  in  the 
event  operabiUty  of  the  snubber 
becomes  questionable.  The  licensee  has 
presented  justification  for  this 
temporary  change  on  the  basis  of  an 
engineering  analysis  of  pipe  stresses 
during  a  design  seismic  event.  The 


snubber  will  be  repaired  during  the  next 
plant  outage  of  sufficient  duration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(8).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

l.The  inoperability  of  Snubber  RC-U-003 
does  not  involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment  important  lo  safety  previously 
evaluated  in  the  [Safety  Analysis  Report) 
SAR.  The  accident  or  malfunction  related  to 
this  change  is  the  occurrence  of  the  maximum 
hypothetical  earthquake  or  the  design  basis 
[loss-of-coolant  accident)  LOCA. 
Inoperability  of  these  snubbers  is  unrelated 
to  the  possibility  of  occurrence  of  these 
postulated  design  basis  events.  Seismic 
design  and  mounting  of  these  snubbers 
ensures  that  other  safety  related  equipment 
will  not  be  adversely  effected.  The  structural 
analysis  referenced  above,  which  considers 
original  design  basis  criteria  as  well  as 
ASME  1986  Code  criteria,  demonstrates  that 
the  consequences  of  the  postulated  maximum 
hypothetical  earthquake  or  design  basis 
LOCA,  and  applicable  loading  combinations 
are  not  increased. 

2.  The  inoperability  of  Snubber  RC-U-003 
does  not  create  a  possibihty  for  an  accident 
or  malfunction  of  a  different  type  than  any 
previously  identified  in  the  SAR.  Under 
normal  operating  conditions  including  heatup 
and  cooldown  thermal  transients,  these 
snubbers  do  not  perform  a  safety-related 
function.  The  structural  analysis  referenced 
above,  which  considers  original  design  basis 
criteria  as  well  as  ASME  1986  Code  criteria, 
demonstrates  that  the  [reactor  coolant 
system]  RCS  components  and  (reactor 
coolant  pressure  boundary]  RCPB  functional 
integrity  is  maintained  during  a  maximum 
hypothetical  earthquake  and  that  the 
integrity  of  the  remainder  of  the  RCPB  is 
maintained  during  design  basis  LOCA  loads 
such  that  a  secondary  break  of  the  RCPB 
would  not  occur.  The  snubl)er8  are 
seismically  designed  and  mounted  which 
precludes  interaction  with  other  safety 
related  equipment. 

3.  The  inoperability  of  Snubber  RC-U-003 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety.  Technical  Specification 
Section  3.16  and  417  apply  lo  all  safety- 
related  snubbers  and  requires  each  snubber 
to  be  operable  whenever  the  system 
protected  by  the  snubber  is  required  to  be 
operable.  The  intent  of  this  Technical 
Specification,  as  defined  in  Technical 
Specification  3.16  Bases,  is  to  ensure  that  the 
probabihty  of  structural  damage  to  piping  as 
a  result  of  dynamic  loads  occurring  from  an 
earthquake  or  severe  transient,  or  thermal 
motion,  is  not  increased  The  structural 
analysis  referenced  above  demonstrates  that 
the  reactor  coolant  pumps  and  piping  in  this 
pariicular  portion  of  TMI-l's  system  are 
capable  of  withstanding  maximum 
hypothetical  earthquake  loads,  design  basis 
LOCA  loads,  and  applicable  loading 


34584 


Federal  Register  /  Vol.  57.  No.  151  /  Wednesday.  August  5.  1992  /  Notices 


JMI 


combinations,  without  Snubber  RC-U-003 
operability.         i 

The  NRC  staR  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appekrs  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  re(^uest  involves  no 
significant  hazards  consideration. 

Local  PubIic\Document  Room 
location:  Govefnment  Publications 
Section.  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1(101,  Harrisburg, 
Pennsylvania  1 7105. 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr.,  Esquire.  Shuw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Georgia  Powet  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia,  Docktt  Nos.  50-321  and  50-366. 
Edwin  I.  Hatch  Nuclear  Plant  Units  1 
and  2.  Appling  County.  Georgia 

Date  ofame.  idwent  request:  July  17. 
1992 

Description  jf  amendment  request- 
The  proposed  emendments  would  revise 
the  Technical  Specifications  (TSs)  for 
Hatch  Units  1  ind  2  as  follows: 

Proposed  CI  ange  1: 

This  propos(  id  change  will  revise  the 
definition  of  Core  Alteration  in  TS  l.c 
for  Unit  1  and  l.O  for  Unit  2. 

Proposed  Cl  ange  2: 

This  propos(  (d  change  will  revise  the 
definitions  of  ('old  Shutdown  Condition 
and  Refuel  Mdde  in  Unit  1  TS  Section 
1.0.  and  the  Operational  Conditions  in 
Unit  2  TS  Table  1.2. 

Proposed  CI  ange  3: 

This  proposi'd  change  will  revise  the 
Action  statemi'nt  for  the  residual  heat 
removal  servi(  e  water  (RHRSW)  system 
shutdown  coo  ing  mode  in  Unit  2  TS 
3.7.1.1. 

Proposed  Ci  ange  4: 

This  proposed  change  will  alter  the 
wording  of  Unit  2  TS  3.9.3.  This  TS 
currently  requires  all  control  rods  to  be 
fully  inserted  puring  Core  Alterations. 
The  proposed  Ichange  will  require  all 
control  rods  to  be  fully  inserted  when 
moving  fuel  assemblies  or  startup 
sources  in  the  core,  rather  than  during 
all  Core  Alterations. 

This  proposed  change  will  also  revise 
the  wording  of  the  Bases  for  TS  3.9.3. 
The  phrase  "4uring  CORE 
ALTERATIONiS"  is  being  replaced  with 
the  phrase  "during  fuel  or  startup  source 
movement. 

Proposed  C  hange  5: 

This  proposed  change  will  add  new 
Unit  1  TS  3.1oiE.3,  "Requirements  for 


Withdrawal  of  a  Control  Rod  in  the  Cold 
Shutdown  Condition."  and  newUnit  2 
TS  3.10.5,  "Single  Control  Rod 
Withdrawal  -  Cold  Shutdown."  which 
will  permit  the  withdrawal  of  a  single 
control  rod  for  testing  while  in  Cold 
Shutdown  (Unit  2  Mode  4)  by  imposing 
certain  restrictions. 

In  addition,  this  proposed  change  will 
add  Bases  for  these  new  TSs  for  both 
units  and  will  include  a  reference  to  the 
new  Unit  2  TS  3.10.5  and  its  Bases  in  the 
Unit  2  index.  The  current  Unit  2  TS 
3.10.5.  "High  Pressure  Coolant  Injection 
System."  is  being  deleted  along  with  its 
listing  in  the  index.  Also,  the  title  of  Unit 
2  TS  3/4  10.2  was  changed  by 
Amendment  121  from  "Rod  Sequence 
Control  System"  to  "Rod  Worth 
Minimizer."  but  the  corresponding  index 
listing  was  not  changed.  This  listing  is 
now  being  corrected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

PROPOSED  CHANGE  1: 

iJi]  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

•  •         *         *         * 

The  movement  of  wicore  instruments  does 
not  apply  to  either  of  these  analyses 
(discussed  in  the  July  17, 1992.  submittal] 
because  the  amount  of  fissile  material 
contained  in  the  detectors  is  so  small  their 
movement  does  not  result  in  any  significant 
change  in  core  reactivity.  Therefore,  removal 
of  incore  instruments  from  the  definition  does 
not  involve  an  increase  in  the  probability  of 
occurrence  or  consequences  of  an 
inadvertent  criticality  accident. 
***** 

l.B)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  amount  of  fissile  material  contained  in 
incore  instruments  is  so  small,  their 
movement  does  not  result  in  any  significant 
change  in  core  reactivity.  Therefore,  this  type 
operation  could  not  cause  an  inadvertent 
criticality. 

*  *         •         *         • 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

l.C)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Since  the  definition  of  Core  Alteration  has 
no  impact  on  any  safety  limit  or  limiting 
safety  system  setting,  this  change  has  no 
effect  on  the  margin  of  safety.  Therefore,  this 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

PROPOSED  CHANCE  2: 


2.A)The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Specifying  the  reactor  mode  based  on  the 
condition  of  the  vessel  head  closure  bolls 
only  serves  to  clarify  exactly  when  certain 
modes  are  entered.  This  change  will  prevent 
confusion  as  to  the  applicability  of  certain 
requirements.  This  change  will  have  no  effect 
on  the  probability  of  occurrence  or 
consequences  of  any  type  of  accident. 
***** 

Therefore,  allowing  the  mode  switch  to  be 
in  Shutdown  position  while  in  the  Refuel 
mode  will  provide  for  conditions  which  are  at 
least  as  conservative  as  the  conditions 
assumed  in  the  accident  analyses  concerning 
the  possibility  of  inadvertent  criticality 
during  refueling.  Therefore,  this  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.B)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

Changing  operational  mode  definitions  will 
only  serve  to  clarify  requirements  and  avoid 
confusion  during  mode  changes.  This  change 
will  not  affect  existing  operations  or  create 
any  new  modes  of  operation  of  any  safety 
systems.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

2.C)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  to  the  operational 
mode  definitions  will  only  enhance  clarity.  It 
will  be  easier  for  the  TS  user  to  determine 
when  the  reactor  mode  changes  and  which 
set  of  operability  requirements  are  in  effect 
Some  of  these  operability  requirements 
concern  limiting  safety  systems  and 
therefore,  safety  limits.  By  simplifying 
identification  of  the  current  reactor  mode,  the 
TS  user  will  be  able  to  more  easily  determine 
limiting  safety  system  operability 
requirements.  Therefore,  it  is  more  likely  the 
appropriate  equipment  will  be  operable  and 
capable  of  fulfilling  its  safety  function  to 
prevent  exceeding  any  safely  limits. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of 
8afety.15.i4;  PROPOSED  CHANCE  3: 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  purpose  of  the  [residual  heal  removal 
service  water]  RHRSW  system  is  to  remove 
decay  heat  from  the  (residual  heat  removal] 
RHR  system  which  may  be  operating  in  one 
of  several  different  modes.  The  mode  of 
concern  for  Unit  2  Specification  3.7.1.1.b  is 
the  shutdown  coohng  mode  in  which  the  RHR 
and  RHRSW  systems  remove  decay  heat 
from  the  primary  coolant  to  reduce  and 
maintain  the  coolant  temperature  below  212 
degrees  F.  Unit  2  Specification  3.9.12  convers 
operability  requirements  for  RHR  in  the 
shutdown  cooling  mode.  The  proposed 
requirements  for  RHRSW  in  the  shutdown 
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cooling  mode  will  ensure  operability  of  an 
RHRSW  subsystem  capable  of  supporting 
operation  of  the  RHR  subsystem  which 
satisfies  the  requirements  of  Specification 
3.9.12.  Since  the  flHR  shutdown  cooling 
specification  serves  to  preclude  a  loss  of 
shutdown  cooling,  and  the  proposed  RHRSW 
specification  will  serve  to  ensure  RHR  is 
capable  of  performing  this  function,  then  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated.  The  shutdown 
cooling  mode  of  RHR  has  no  e^ect  on  the 
consequences  of  any  type  accident. 

3.B)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

As  stated  above,  the  RHR  system  performs 
the  shutdown  cooling  function  and  the 
R}{RSW  system  supports  the  RHR  system. 
This  change  will  ensure  the  availability  of  the 
RHRSW  system  to  perform  this  support 
function.  This  change  will  introduce  no  new 
operational  modes  of  the  RHR  or  RHRSW 
systems.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.C)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

No  safety  limits  or  limiting  safety  system 
settings  are  affected  by  the  shutdown  cooling 
function  of  the  RHR  system  or  the  supporting 
function  of  the  RHRSW  system.  Therefore, 
this  change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

PROPOSED  CHANGE  4: 

4.A)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  specification  is  being  reworded  to 
eliminate  the  self-contradictory  nature  of 
literal  compliance  with  its  present  wording. 
This  new  wording  will  not  change  the  intent 
of  the  specification  with  is  preclusion  of  an 
inadvertent  criticaHty  during  refueling.  Unit  2 
[Final  Safety  Analysis  Report]  FSAR  section 
15.1.14  discusses  a  fuel  assembly  insertion 
error  during  refueling.  This  event  involves 
loading  a  fuel  assembly  in  an  incorrect 
location  with  all  control  rods  fully  inserted 
and  concludes  no  inadvertent  criticaUty  will 
occur. 
*         •         •         •         * 

Since  the  proposed  speciHcation  will 
continue  to  ensure  the  FSAR  accident 
analysis  assumptions  are  valid,  this  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

4.B)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

This  change  does  not  affect  the  intent  of 
the  specification.  No  new  modes  of  operation 
will  result.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

4.C)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 


No  safety  limits  or  limiting  safety  system 
settings  are  affected  by  Core  Alterations  or 
any  other  refueling  activities.  Therefore,  this 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

PROPOSED  CHANGE  5: 

5.A)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

With  the  reactor  mode  8%vitch  in  the  Refuel 
position,  the  analyses  for  control  rod 
withdrawal  during  refueling  are  applicable 
and,  provided  the  assumptions  of  these 
analyses  are  satisfied  in  Cold  Shutdown, 
these  analyses  will  bound  the  consequences 
of  an  accident  Explicit  safety  analyses  in  the 
FSAR  (Section  15.1.13]  demonstrate  the 
functioning  of  the  refueling  interlocks  and 
adequate  Shutdown  Margin  (SDM)  will 
preclude  unacceptable  reactivity  excursions. 
*         *         •         «         * 

Deletion  of  the  current  Specification  3.10.5. 
"High  Pressure  Coolant  Injection  System," 
will  have  no  impact  whatsoever  because  it  is 
stated  within  the  specification  that  it  is  for 
use  during  a  one  time  test  and  is  only 
applicable  from  June  2-9, 1980.  Since  this  time 
period  haselapsed,  this  specification  is  no 
longer  applicable.  Therefore,  deletion  of  this 
specification  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previouslj^evaluated. 

The  correction  of  the  title  of  Unit  2 
Specification  3/4  10.2  in  the  index  is  strictly 
an  editorial  correction.  Therefore,  this  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

5.B)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

Removal  of  one  control  rod  and/or  the 
associated  control  rod  drive  mechanism  from 
the  reactor  pressure  vessel  is  ciirrently 
allowed  in  the  Refuel  mode  by  Unit  2 
Specification  3.9.11.1.  The  proposed 
specification  will  allow  the  same  operation  in 
the  Cold  Shutdown  mode  provided  the  same 
protection  is  provided  against  inadvertent 
criticality  which  normally  exists  in  the  Refuel 
mode.  Therefore,  the  proposed  specification 
does  not  involve  any  new  modes  of 
operation,  just  performance  of  an  existing 
operation  in  a  different  operational  mode, 
liierefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  correction  of  the  title  of  Unit  2 
Specification  3/4  10.2  in  the  index  is  strictly 
an  editorial  correction.  Therefore,  this  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

5.C]  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

This  specification  does  involve  limiting 
safety  system  settings  (LSSSs).  The  LSSSt 
which  are  normally  required  to  be  operable 
in  the  Refuel  mode  are  also  required  to  be 
operable  in  the  Cold  Shutdown  mode  while 


performing  operations  per  the  proposed 
specification.  The^  requirements  are 
intended  to  afford  the  same  protection 
against  inadvertent  criticality  as  normally 
exist  in  the  Refuel  mode.  By  maintaining  this 
level  of  protection,  the  margin  of  safety  will 
be  maintained  at  the  same  level  which  exists 
when  this  operation  is  being  performed  in  the 
Refuel  mode.  Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 
•         •         •         •         • 

The  correction  of  the  title  of  Unit  2 
Specification  3/4  10.2  in  the  index  is  strictly 
an  editorial  correction.  Therefore,  this  change 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley,  Georgia 
31513  Attorney  for  the  licensee:  Ernest  L 
Blake,  ]r..  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director  David  B. 
Matthews 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50-125, 
Vogtle  Electric  Generating  Plant,  Units  1 
ana  2,  Burke  County,  Georgia 

Date  of  amendment  request 
November  18, 1991,  as  supplemented 
March  2. 1992.  Additional  changes 
requested  by  the  licensee's  submittal  an 
outside  the  scope  of  this  notice. 

Description  of  amendment  request 
The  proposed  amendments  wouidrevise 
the  Technical  Specification  (TS)  3.4.9.3, 
"Cold  Overpressure  Protection 
Systems,"  to  relocate  the  depressurizing 
of  the  reactor  coolant  system  (RCS) 
through  a  RCS  vent  from  statement  c  of 
the  limiting  condition  for  operation 
(LCO)  to  the  initial  LCO  statement, 
which  is  an  editorial  change.  A  new 
action  statement  c.  will  allow  the 
combination  of  one  residual  heat 
removal  (RHR)  suction  relief  valve 
(SRV)  and  one  power-operated  relief 
valve  (PORV)  to  be  used  for  cold 
overpressure  protection.  An  action 
statement  is  proposed  for  Modes  5  and  6 
that  decreases  the  allowed  out-of- 
service  time  (AOT)  from  7  days  to  24 
hours  with  only  one  valve  available  to 
provide  cold  overpressure  protection. 

Specifically: 
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(1)  TS  3.4.9.B.  in  the  LCO  statement 
change  "At  le^st  one  of  the  following 
Cold  Overpressure  Protection  Systems 
shall  be  OPERABLE"  to  "At  least  one  of 
the  following  groups  of  Cold 
Overpressure  Protection  Devices  shall 
be  OPERABLE  when  the  reactor  coolant 
system  (RCSJiis  not  depressurized 
through  a  verjt  path  capable  of  relieving 
at  least  670  gjm  water  flow  at  470  psig." 
This  constitutes  an  editorial  change 
since  the  statement  for  the  vent  path 
was  relocated  from  LCO  statement  c: 

(2)  TS  3A.9h,  the  LCO  statement  c. 
change  'The  t^eactor  Coolant  System 
(RCS)  depressurized  with  an  RCS  vent 
capable  of  re  ieving  at  least  670  gpm 
water  flow  al  470  psig"  to  "One  RHR 
SRV  and  one  PORV  with  setpoints  as 
described  above."; 

(3)  TS  3.4.9  3a.  the  action  statement, 
change  "With  one  PORV  and  one  RHR 
suction  reliefivalve  inoperable,  either 
restore  two  PDRVs  or  two  RHR  suction 
relief  valves  o  OPERABLE  status  within 
7  days  or  dep  ressurize  and  vent  the  RCS 
as  specified  in  Specification  3.4.9.3.C 
above,  within  the  next  8  hours."  to  "In 
Mode  4.  with  only  one  PORV  or  one 
RHR  SRV  OI ERABLE.  restore  one 
additional  v£  Ive  to  OPERABLE  status 
within  the  next  7  days  or  depressurize 
and  vent  the  RCS.  as  specified  in  3.4.9.3 
above,  within  the  next  8  hours."; 

(4)  TS  3.4.5 .3b.  add  a  new  action 
statement  b.  which  states,  "In  MODES  5 
and  6,  with  only  one  PORV  or  one  RHR 
SRV  OPERA  BLE,  restore  one  additional 
valve  to  OPI RABLE  status  within  the 
next  24  hour  i  or  depressurize  and  vent 
the  RCS,  as  s  pecified  in  3.4.9.3  above, 
within  the  n(  xt  8  hours."; 

(5)  TS  3.4.!  i.3c  move  the  current  action 
statement  b.  to  action  statement  c. 
Change  •Wi  h  both  PORVs  and  both 
RHR  suction  relief  valves  inoperable, 
depressurize  and  vent  the  RCS  as 
specified  in  specification  3.4.9.3.C, 
above,  within  8  hours."  to  "In  MODES  4, 
5,  or  6  with  i  lone  of  the  PORVs  or  RHR 
SRVs  OPER  \BLE.  depressurize  and 
vent  the  RC  '■>  as  specified  in  3.4.9.3 
above,  with  n  the  next  8  hours."; 

(6)  TS  3.4.  ).3d.  change  action 
statement  c.  to  action  statement  d.  and 
change  "In  tie  event  either  the  PORVs, 
the  RHR  suation  relief  valves,  or  the 
RCS  vent(s)|are  used"  to  "In  the  event 
that  the  PORVs  and/or  RHR  SRVs.  or 
the  RCS  ver  t(8)  are  used>;  and 

[7]  TS  3.49.3e.  change  action 
statement  d  to  action  statement  e. 

Additioniilly,  TS  Bases  for  the  cold 
overpressure  protection  systems  on  page 
B  3/4  4-18  ill  being  changed  by  replacing 
the  first  paragraph  with  the  following: 

The  OPER.  ABILITY  of  two  PORVs.  two 
RHR  suction  relief  valves,  a  PORV  and  RHR 
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SRV,  or  an  RCS  vent  capable  of  relieving  at 
least  670  gpm  water  flow  at  470  psig  ensures 
that  the  RCS  will  be  protected  from  pressure 
transients  which  could  exceed  the  limits  of 
Appendix  G  to  10  CFR  part  50  when  one  or 
more  of  the  RCS  cold  legs  are  less  than  or 
equal  to  350  (degrees)  F.  The  PORVs  have 
adequate  reheving  capability  to  protect  the 
RCS  from  overpressurization  when  the 
transient  is  limited  to  eifher  (1)  the  start  of 
an  idle  RCP  with  the  secondary  water 
temperature  of  the  steam  generator  less  than 
or  equal  to  50  [degrees]  F  above  the  RCS  cold 
leg  temperatures,  or  (2)  the  start  of  all  three 
charging  pumps  and  subsequent  injection  into 
a  water-solid  RCS.  The  RHR  SRVs  have     . 
adequate  relieving  capability  to  protect  the 
RCS  from  overpressurization  when  the 
transient  is  limited  to  either  (1)  the  start  of 
an  idle  RCP  with  the  secondary  to  primary 
water  temperature  difference  of  the  steam 
generator  less  than  or  equal  to  25  [degrees]  F 
at  an  RCS  temperature  of  350  [degrees]  F  and 
varies  linearly  to  50  [degrees]  F  at  an  RCS 
temperature  of  200  [degrees]  F  or  less,  or  (2) 
the  start  of  all  three  charging  pumps  and 
subsequent  injection  into  a  water-solid  RCS. 
A  combination  of  a  PORV  and  a  RHR  SRV 
also  provides  overpressure  protection  for  the 
RCS. 

The  second  paragraph  of  the  Bases  is 
also  being  revised  by  changing 
"Operation  with  a  gORV  setpoint  less 
than  or  equal  to  the  maximum  setpoint 
ensures  that  the  nominal  16  EFPY 
Appendix  G  reactor  vessel  NDT  limits" 
to  "Operation  with  a  PORV  setpoint  less 
than  or  equal  to  the  maximum  setpoint 
ensures  that  the  nominal  13  EFPY  for 
Unit  1  and  16  EFPY  for  Unit  2  Appendix 
G  reactor  vessel  NDT  limits." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  June  25. 1990.  the  NRC  staff,  issued 
Generic  Letter  90-06.  "Resolution  of 
Generic  Issue  70,  Power-Operated  Relief 
Valve  and  Block  Valve  Rehability.  and 
Generic  Issue  94.  Additional  Low- 
Temperature  Overpressure  Protection 
for  Light-Water  Reactors.  Pursuant  to  10 
CFR  50.54(f),"  Changes  requested  by  the 
hcensee  submittal  related  to  Generic 
Issue  70  are  outside  the  scope  of  this 
notice. 

Generic  Issue  94.  "Additional  Low- 
Temperature  Overpressure  Protection 
for  Light- Water  Reactors",  involves  the 
evaluation  of  the  safety  significance  of 
low-temperature  overpressure 
transients.  The  staff  determined  that 
LTOP  protection  systems  unavailability 
is  the  dominant  contributor  to  risk  from 
low-temperature  overpressure 
transients.  Based  on  its  studies,  the  staff 
proposed  and  required  that  all  affected 
facilities  implement  TS  improvements  to 
increase  the  availability  of  LTOP 
systems.  In  response  to  GL  90-06.  the 
licrtisee  has  proposed  TS  changes  to  its 
facilities  to  include  a  requirement  to 


reduce  the  allowed  out-of-service  time 
(AOT)  for  a  single  LTOP  channel  from  7 
days  to  24  hours  when  the  plant  is 
operating  in  MODES  5  or  6. 

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  it  will  continue  to  provide 
redundant  channels  of  LTOP  protection  and 
allows  the  additional  use  of  one  RHR  SRV 
and  one  PORV  for  cold  overpressure 
protection.  The  allowed  out-of-service  time  in 
Modes  5  and  6  is  reduced  to  24  hours  from  7 
days  when  only  one  channel  is  available. 
These  changes  do  not  affect  the  probabiltty  of 
any  initiating  event.  Therefore,  the 
probability  of  any  previously  evaluated 
accident  is  not  affected.  Furthermore,  cold 
overpressure  protection  will  continue  to  be 
maintained  in  accordance  with  10  CFR  50. 
Appendix  G.  Therefore,  there  is  no  effect  on 
the  consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  cold  overpressure 
protection  is  maintained.  No  new  modes  of 
operation  are  involved,  and  no  new  failure 
modes  will  be  created  by  the  proposed 
change. 

3.The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because  the  limits  of  10  CFR  50,  Appendix  G 
will  continue  to  be  met,  as  before,  under  the 
existing  requirements.  The  allowed  out-of- 
service  time  for  the  case  where  only  one 
PORV  or  RHR  SRV  is  available  will  be  more 
restrictive  under  the  proposed  change, 
requiring  corrective  action  or  compensatory 
measures  in  24  hours  rather  than  7  days. 
Therefore,  there  will  be  no  reduction  in  any 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library. 
412  Fourth  Street.  Waynesboro.  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman,  Sanders,  Lockerman 
and  Ashmore,  Candler  Building,  Suite 
1400. 127  Peachtree  Street.  NE..  Atlanta. 
Georgia  30303-1810. 

NRC  Project  Director:  David  B. 
Matthews 
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Georgia  Power  Company,  Ogletboipe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  Qty  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50-425, 
Vogtle  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County,  Georgia 

Date  of  amendment  request- 
November  16,  1991,  as  supplemented 
March  2, 1992.  Additional  changes 
requested  by  the  Ucensee's  submittal  are 
outside  the  scope  of  this  notice. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TS)  3/4.4.4, 
"Relief  Valves,"  to  include  a 
requirement  to  maintain  power  to  the 
associated  block  valves  when  closed, 
and  to  place  the  power-operated  rebef 
valves  (PORV)  in  manual  control  when 
the  block  valves  are  not  operable. 

Specifically: 

(1)  TS  3.4.4,  in  the  limiting  condition 
for  operation  (LCO)  statement,  change 
"All  power-operated  relief  valves 
(PORVs)"  to  "Both  power-operated 
relief  valves;  > 

(2)  TS  3.4.4a,  the  action  statement, 
change  "With  one  or  more  P0RV[8) 
inoperable"  to  "With  one  or  both 
PORV(s)  inoperable."  Additionally,  in 
action  statement  a.,  change  "or  close  the 
associated  block  valve(s);"  to  "or  close 
the  associated  block  valve(8)  with 
power  maintained  to  block  valve(s);" 

(3)  TS  3.4.4b,  the  action  statement, 
change  "With  one  or  more  PORV(s] 
inoperable  to  "With  one  or  both 
PORV(s)  inoperable;  > 

(4)  TS  3.4.4b.2,  the  action  statement, 
change  "With  no  PORVs  OPERABLE"  to 
"With  both  PORVs  inoperable;"  and 

(5)  TS  3.4.4c,  the  action  statement, 
replace  the  previous  statement  with  the 
following:  "With  one  or  both  block 
valve(8)  inoperable,  within  1  hour 
restore  the  block  valve(8)  to  OPERABLE 
status  or  place  its  associated  PORV(s)  in 
manual  control.  Restore  at  least  one 
block  valve  to  OPERABLE  status  within 
the  next  hour  if  both  block  valves  are 
inoperable;  restore  any  remaining 
inoperable  block  valve  to  OPERABLE 
status  within  72  hours;  otherwise,  be  in 
at  least  HOT  STANDBY  within  the  next 
6  hours  and  in  HOT  SHUTDOWN 
within  the  following  6  hours." 

Additionally,  TS  Bases  3/4.4.4  would 
be  revised  to  include  the  following:  "The 
PORV(s)  are  equipped  with  automatic 
actuation  circuitry  and  manual  control 
capability.  No  credit  is  taken  for 
accident  mitigation  by  automatic  PORV 
operation  in  the  analyses  for  MODE  1,  2, 
and  3  transients.  The  PORV(8)  are 
considered  OPERABLE  in  either  the 
manual  or  automatic  mode.  The 
automatic  mode  is  the  preferred 
configuration  since  pressure  relieving 


capability  is  provided  without  reUance 
on  operator  action." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  June  25. 1990,  the  NRC  staff  issued 
Generic  Letter  (GL)  90-06.  "Resolution  of 
Generic  Issue  70,  Power-Operated  Relief 
Valve  and  Block  Valve  Reliability,  and 
Generic  Issue  94,  Additional  Low- 
Temperature  Overpressure  Protection 
for  light-Water  Reactors,  Pursuant  to  10 
CFR  50.54(f)."  Changes  requested  by  the 
licensee  submittal  related  to  Generic 
Issue  94  are  outside  the  scope  of  this 
notice. 

Generic  Issue  70  involves  the 
evaluation  of  the  reliability  of  PORV(s) 
and  block  valves,  and  their  safety 
significance  in  PWR  plants.  The  generic 
letter  discussed  how  PORVs  are 
increasingly  being  relied  on  to  perform 
safety-related  functions  and  the 
corresponding  need  to  improve  the 
rehability  of  both  PORVs  and  their 
associated  block  valves.  Based  on  its 
studies,  the  NRC  staff  proposed  and 
required  that  all  affected  facilities 
implement  TS  improvements  to  increase 
the  reliability  of  these  components  and 
provide  assurance  they  will  function  as 
required.  In  response  to  the  GL  90-06. 
the  licensee  has  proposed  TS  changes  to 
its  facihties  to  include  a  requirement  to 
maintain  power  to  closed  block  valves, 
and  to  place  the  power-operated  relief 
valves  in  manual  control  when  the  block 
valves  are  not  operable. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  The  proposed  Technical  Specification 
changes  do  not  involve  a  significant  increase 
in  the  probabihty  or  consequences  of  an 
accident  previously  evaluated  because 
maintaining  power  to  the  block  valve  is 
already  allowed  by  the  Technical 
Specifications  and  placing  the  PORVs  in  the 
manual  mode  will  prevent  opening  of  the 
PORV.  which  is  equivalent  to  the  action 
currently  allowed  by  the  Technical 
SpeciRcations.  This  makes  it  easier  for  the 
operator  to  establish  feed  and  bleed 
operations  if  necessary.  The  remainder  of  the 
changes  are  editorial. 

2.  The  proposed  Technical  Speciflcation 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  there  are  no 
changes  or  modiflcations  to  the  design  of  the 
plant,  The  only  changes  are  operational  in 
nature:  e.g..  keeping  power  maintained  to  the 
block  valve,  therefore,  the  types  of  accidents 
previously  evaluated  have  not  changed,  and 
no  new  types  of  transients  or  accidents  are 
Introduced. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  the  revised  actions  are  equivalent  or 
more  restrictive  than  currently  allowed  by 
the  Technical  Specifications.  Studies  have 


shown  that  operating  in  accordance  with  the 
proposed  Technical  Specifications  will  result 
in  a  reduction  in  the  probability  of  core  melt, 
thus  improving  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman.  Sanders.  Lockerman 
and  Ashmore,  Candler  Building.  Suite 
1400, 127  Peachtree  Street,  NE.,  Atlanta, 
Georgia  30303-1810. 

NRC  Project  Director:  David  B. 
Matthews 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  amendment  request:  June  30. 
1992 

Description  of  amendment  request: 
The  proposed  change  adds  a  statement. 
Technical  Specification  4.13.A.2.  that 
Northeast  Nuclear  Energy  Company's 
(NNECO's)  Inservice  Inspection  (ISI) 
Program  shall  be  performed  in 
accordance  with  the  staff  positions 
contained  in  Generic  Letter  (GL)  88-01  or 
its  supplement.  In  addition,  the  proposed 
change  deletes  all  references  pertaining 
to  hydrogen  water  chemistry  (HWC) 
testing,  since  NNECO  has  discontinued 
hydrogen  injection  at  Millstone  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(8).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  10  CFR  50.92.  NNECO 
has  reviewed  the  proposed  changes 
described  above  and  has  concluded  that  they 
do  not  involve  a  significant  hazards 
consideration  because  the  changes  would 
not: 

1.  Involve  a  signiflcant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  proposed  change  numbers  the  existing 
surveillance  requirement  as  4.13.A.1  and  adds 
a  statement  (as  4.13.A.2)  that  NNECO's  ISI 
Program  shall  be  performed  in  accordance 
with  the  Staff  positions  contained  in  GL  88^1 
or  Supplement  1.  There  are  no  physical  plant 
modifications  associated  with  this  change 
and  approval  is  not  being  sought  to  reduce 
existing  inspection  requirements.  Therefore, 
this  change  is  administrative  in  nature  and 
has  no  Impact  on  the  initiation  or 
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coiuequences  of  an  accident  previotuly 
evaluated  Additionally,  the  aforementioned 
change  does  not  Increase  the  probability  or 
consequences  of  a  design  basis  accident  nor 
does  it  affect  thei  performance  or  failure 
probability  or  consequences  of  any  safety 
systems.  The  addition  of  SurveiUnnce 
Requirement  4.13  A.2  establishes  a  stronger 
administrative  control  of  the  existing 
Millstone  Unit  Nb- 1  (Intergranular  Stress 
Corrosion  Cracking]  ICSCC  Program.  As 
such,  this  chang0  has  no  affect  on  the 
Initiation,  probafcility.  or  consequences  of  any 
previously  evaluated  accident  scenarios. 

Additionally.  «ince  HWC  testing  has  been 
discontinued  and  hydrogen  injection  will  not 
be  performed  at  i^tiilstone  Unit  No.  1,  the 
proposed  chang<  pertaining  to  HWC  will 
delete  all  referer  ces  to  the  allowance  for 
increasing  the  tr  p  setpoint  of  main  steam  line 
and  steam  tunne  i  radiation  monitors  prior  to 
HWC  testing.  .^«  such,  this  change  maintains 
the  existing  setppints  and  does  not  increase 
the  probability  a-  consequences  of  any  design 
basis  event  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  regarding  GL  BWIl 
recommendatiots  does  not  result  in  physical 
modifications  of  the  plant  response  or 
operator  responi  le  to  an  accident  and  no  new 
failure  modes  ai  e  associated  with  the  change. 
Therefore,  there  is  no  change  in  plant 
response  to  any  design  basis  event  previously 
analyzed  nor  is  i  different  kind  of  accident 
created. 

With  respect  I  o  the  proposed  change 
regarding  HWC,  maintaining  the  main  steam 
line  and  steam  timnel  radiation  monitors  at 
their  existing  se  point  (while  deleting  the 
allowance  for  in  creasing  the  trip  setpoints 
prior  to  the  HW :;  testing)  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  nor  doifs  this  change  impact  plant 
response  to  any  design  bases  accident 
previously  analrxed. 

3.  Involve  a  si  gnificant  reduction  in  the 
margin  of  safetj. 

The  proposed  change  regarding  GL  BfrOl 
recommendatio  is  does  not  impact  the 
consequences  o  f  an  accident  no  safety  limits 
for  the  protect!;  e  boundaries  are  impacted, 
and  the  basis  fo  r  any  technical  specification 
is  not  changed  i  ince  the  proposed  change 
would  add  a  stflonger  administrative  control 
than  currently  exists.  Therefore,  there  is  no 
reduction  in  the  margin  of  safety  associate^d 
with  these  charges. 

The  proposec  change  regarding  HWC  will 
remove  trip  setioint  allowances  for  the  main 
steam  line  and  ateam  tunnel  radiation 
monitors  whichjwere  allowed  prior  to 
hydrogen  injecf  on  testing.  The  result  is  that 
the  existing  setpoints  are  maintained  Thus, 
there  is  no  red  Jction  in  the  margin  of  safety. 
In  fact  the  overall  result  is  that  the  change  is 
conservative  sipce  increasing  the  trip 
setpoints  of  the  radiation  monitors  wiU  no 
longer  be  allo<Med 

The  NRC  staff  has  reviewed  the 
liceiuee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  io  CTR  50.B2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  Involves  no  v 

significant  hazards  coi^slderation. 

Local  Public  Document  Room 
location:  Learning  Resounies  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day.  Berry  ft  Howard. 
Counselors  at  Law.  City  Place.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Northern  States  Power  Company. 
Docket  No8.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2,  Goodhue  County. 
Minnesota 

Date  of  amendment  request-  July  13, 
1992 

Description  of  amendment  request 
The  proposed  amendment  would  (1) 
clarify  the  requirements  of  Technical 
Specification  (TS)  3.8.A.l.a  such  that 
containment  closure  requirements 
during  refueling  are  applicable  only  to 
lines  which  do  not  exit  the  containment 
into  areas  protected  by  operable 
automatic  safeguards  ventilation 
systems  which  actuate  on  high  radiation 
and  filter  all  releases  to  the  environment 
through  charcoal  filters.  The  current 
wording  of  Specification  3.8.A.l.a  is  also 
confusing  with  respect  to  the 
requirements  for  automatic  isolation 
valve  operability  and  closure.  Therefore, 
the  wording  of  Specification  3.8.A.l.a 
would  be  also  revised  to  be  consistent 
with  the  guidance  provided  in  the 
Standard  Technical  Specifications. 
Proposed  change  (2)  to  TS  Sections  3.8 
and  4.1  would  clarify  the  requirements 
for  operability  and  load  testing  of  the 
fuel  handling  cranes.  The  location  of  the 
fuel  crane  load  test  requirements  in 
Section  3.B.B  leads  to  confusion  with 
respect  to  how  the  requirements  apply 
to  the  containment  manipulator  crane 
during  core  alterations.  The  proposed 
changes  fo  Section  3.8  will  provide 
specific  operability  requirements  for 
both  the  spent  fuel  pool  fuel  handling 
crane  and  the  manipulator  crane. 
Additionally,  the  fuel  handling  crane 
load  test  requirements  would  be 
relocated  to  Table  TS.4.1-2A.  Specific 
load  test  surveillance  requirements,  with 
time  limitations  for  the  validity  of  the 
testing,  would  be  specified  for  the  spent 
fuel  pool  fuel  handling  crane  and  for  the 
manipulator  crane. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 

consideration,  which  is  presented 

below: 
Change  (1) 


a.The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

The  requirements  of  Technical 
Specification  3.8.A.l.a  are  only  intended  to 
mitigate  the  consequences  of  an  accident 
Therefore,  the  proposed  changes,  which 
clarify  yie  requiremenU  for  operability  and 
closure  of  isolation  valves  during  core 
alterations,  have  no  Impact  on  the  probabilltj 
of  an  accident 

Technical  Specification  3AA.l.a  is 
intended  to  mitigate  the  consequences  of  a 
fuel  handling  accident  in  the  containment 
The  analysis  of  a  fuel  handling  accident  in 
containment,  described  in  the  Prairie  Island 
Updated  Safety  Analysis  Report  assumes  th<; 
fission  product  release  is  transmitted 
untreated  to  the  environment  via  a  high 
capacity  purge  system.  The  proposed 
clarification  of  the  requirements  of 
Specification  3.8.A.l.a  would  allow  fission 
product  releases  to  the  Auxiliary  Building 
Special  Ventilation  Zone  or  Shield  Building 
Annulua  not  allowed  by  the  present 
interpretation  of  the  Specification. 

However,  provided  the  associated 
safeguards  ventilation  systems  are  operable, 
any  releases  to  the  Aaxiliary  Building  Special 
Ventilation  Zone  or  Shield  Building  Annulus 
would  be  filtered  prior  to  release  to  the 
environment  and  would  result  in  offsite 
exposures  that  would  be  a  small  fi-action  of 
those  resulting  from  the  design  basis  fuel 
handling  accident  described  in  the  Updated 
Safety  Analysis  Report 

Therefor*,  for  the  reasons  discussed  above, 
the  proposed  changes  will  not  significantly 
affect  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

b.The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

There  are  no  new  failure  modes  or 
mechanisms  associated  with  the  proposed 
changes.  The  proposed  changes  do  not 
involve  any  niodification  of  plant  equipment 
or  any  changes  in  operational  limits.  The 
proposed  changes  only  modify  and  clarify  a 
specification  designed  to  mitigate  the 
consequences  of  a  fuel  handling  accident  in 
the  containment  The  proposed  clarification 
may  affect  the  release  path  for  fission 
products  released  during  a  fuel  handling 
accident  in  containment,  but  no  new  or 
different  kind  of  accident  will  result. 

Therefore,  for  the  reasons  discussed  above, 
the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated  and 
the  accident  analyses  presented  in  the 
Updated  Safety  Analysis  Report  %vill  remain 
bounding. 

c.  The  proposed  amendment  will  not 
Involve  a  significant  reduction  In  the  margin 
of  safety. 

Technical  Specification  S.e.A.l.a  is 
intended  to  mitigate  the  consequences  of  a 
fuel  handling  accident  in  the  containment 
The  analysis  of  a  fuel  handling  accident  in 
containment  described  in  the  Prairie  Island 
Updated  Safety  Analysis  Raport  assume*  the 
fission  product  release  is  transmitted 
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untreated  to  the  environment  via  a  high 
capacity  purge  system.  The  proposed 
clarification  of  the  requirements  of 
Specification  3.8.A.l.a  would  allow  fission 
product  releases  to  the  Auxiliary  Building 
Special  Ventilation  Zone  or  Shield  Building 
Annulus  not  allowed  by  the  present 
interpretation  of  the  Specification. 

However,  provided  the  associated 
safeguards  ventilation  systems  are  operable, 
any  releases  to  the  Auxiliary  Building  Special 
Ventilation  Zone  or  the  Shield  Building 
Annulus  would  be  filtered  prior  to  release  to 
the  environment  and  would  result  in  offsite 
exposures  that  would  be  a  small  fraction  of 
those  resulting  from  the  design  basis  fuel 
handling  accident  described  in  the  Updated 
Safety  Analysis  Report.  The  margin  of  safety 
for  the  fuel  handling  accident  in  containment, 
as  described  in  the  Updated  Safety  Analysis 
Report,  would  be  unaffected. 

Therefore,  for  the  reasons  discussed  above, 
the  proposed  changes  will  not  result  in  any 
reduction  in  the  plant's  margin  of  safety. 

Change  (2) 

a.  The  proposed  amendment  will  not 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  Prairie  Island 
Technical  Specifications  are  associated  with 
the  testing  and  operability  of  the  cranes  used 
for  handling  fuel.  The  Incorporation  of 
operability  requirements  for  the  subject 
cranes  will  help  ensure  that  the  cranes  are 
capable  of  safely  handling  fuel  and  will 
reduce  the  risk  of  a  fuel  handling  accident.  As 
discussed  above  the  proposed  time 
limitations  for  the  crane  testing  will  balance 
the  risk  of  operating  the  crane  with  an 
inoperable  component  with  the  risks 
associated  with  excessive  testing  and  the 
probability  of  a  fuel  handling  accident  should 
not  be  significantly  affected. 

The  analysis  of  a  fuel  handling  accident 
inside  containment,  described  in  Section 
14.5.1.4  of  the  Prairie  Island  Updated  Safety 
Analysis  Report,  assumes  the  rupture  of  an 
entire  fuel  assembly.  The  resulting  whole 
body  and  thyroid  doses  are  well  below  the 
requirements  of  10  CFR  part  100.  Even  if  the 
proposed  changes  were  to  result  in  the  failure 
of  a  fuel  handling  crane  and  the  dropping  of  a 
fuel  assembly,  the  conservative  fuel  handling 
accident  analysis  will  remain  bounding. 
There  will  be  no  effect  on  the  consequences 
of  the  fuel  handling  accident  evaluated  in  the 
Updated  Safety  Analysis  Report. 

Therefore,  the  proposed  changes  will  not 
significantly  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

b.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

There  are  no  new  failure  modes  or 
mechanisms  associated  with  the  proposed 
changes.  The  proposed  changes  do  not 
involve  any  modification  in  operational 
limits. 

The  analysis  of  a  fuel  handling  accident 
inside  containment  described  in  Section 
14.5.1.4  of  the  Prairie  Island  Updated  Safety 
Analysis  Report,  assumes  the  rupture  of  an 
entire  fuel  assembly.  Even  if  the  proposed 


changes  result  in  the  failure  of  a  fuel  handling 
crane  and  the  dropping  of  a  fuel  assembly, 
the  conservative  fuel  handling  accident 
analysis  In  the  Updated  Safety  Analysis 
Report  will  remain  bounding.  No  fuel 
handling  accident  not  already  addressed  by 
the  Updated  Safety  Analysis  Report  will 
result. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated,  and  the  accident  analyses 
presented  In  the  Updated  Safety  Analysis 
Report  will  remain  bounding. 

c.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  to  the  Prairie  Island 
Technical  Specifications  are  associated  with 
the  testing  and  operability  of  the  cranes  used 
for  handling  fuel.  The  incorporation  of 
operability  requirements  for  the  subject 
cranes  will  help  ensure  that  the  cranes 
capable  of  safely  handling  fuel  and  will 
reduce  the  risk  of  a  fuel  handling  accident, 
thus  increasing  the  plants  margin  of  safety. 

As  discussed  above  the  proposed  time 
limitations  for  the  crane  testing  will  balance 
the  risk  of  operating  the  crane  with  an 
inoperable  component  with  the  risks 
associated  with  excessive  testing  and  the 
probability  of  a  fuel  handling  accident,  and 
thus  the  margin  of  safety,  should  not  be 
significantly  affected. 

The  analysis  of  a  fuel  handling  accident 
inside  containment,  described  in  Section 
■  14.5.1.4  of  the  Prairie  Island  Updated  Safety 
Analysis  Report,  assumes  the  rupture  of  an 
entire  fuel  assembly.  The  resulting  whole 
body  and  thyroid  doses  are  well  below  the 
requirements  of  10  CFR  part  100.  Even  If  the 
proposed  changes  were  to  result  in  the  failure 
of  a  fuel  handling  crane  and  the  dropping  of  a 
fuel  assembly,  the  conservative  fuel  handling 
accident  analysis  will  remain  bounding. 
There  will  be  no  effect  on  the  consequences 
of  the  fuel  handling  accident  evaluated  in  the 
Updated  Safety  Analysis  Report. 

Therefore,  the  proposed  changes  will  not 
result  in  any  reduction  in  the  plant's  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis, 
Miiuiesota  55401 

Attorney  for  licensee:  Jay  Silberg. 
Esq..  Shaw.  Pittman.  Potts,  and 
Trowbridge.  2300  N  Street,  NW. 
Washington,  DC  20037 

NRC  Project  Director:  L  B.  Marsh 


Philadelphia  Electric  Company,  Docket 
No.  60-353,  Limerick  Generating  Station. 
Unit  2.  Montgomery  County, 
Pennsylvania  ' 

Date  of  amendment  request:  July  7, 
1992 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Technical  Specifications  (TSs)  to  add 
new  isolation  valves  to  the  table  of 
primary  containment  isolation  valves 
that  must  be  operable  and  to  delete  the 
presently  designated  valves  on  the  seme 
lines.  Limerick.  Unit  2,  is  scheduled  to 
shutdown  for  the  second  refueling 
outage  on  January  23, 1993.  During  the 
refueling  outage,  the  licensee  plans  to 
install  eight  new  check  valves  (four 
pairs  of  valves)  on  the  control  rod  drive 
(CRD)  supply  headers  to  the  hydraulic 
control  units  (HCUs).  These  new  valves 
will  constitute  a  new  isolation  boundary 
for  the  Integrated  Leak  Rate  Test  (ILRT), 
replacing  the  existing  HCU  isolation 
boundary  valves.  The  proposed  changes 
to  the  TS  are  to  include  the  new  valves 
in  Table  3.6.3-1,  "Part  A  -  Primary 
Contairunent  Isolation  Valves"  and  to 
remove  the  current  valve  numbers  for 
HCU  boundaries.  The  same  change  was 
approved  for  Limerick.  Unit  1.  by 
Amendment  Number  42,  dated  August 
16. 1990. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  piping  to  be  included  within  the  new 
isolation  boundary  complies  with  the  same 
standards  and  specifications  as  the  original 
boundary.  The  number  of  active  components 
making  up  the  boundary  will  be  reduced  from 
approximately  1300  to  four  (4).  Therefore, 
there  will  be  no  increase  in  the  probability 
that  the  isolation  boundary  will  be  breached. 

The  current  CRD  isolation  boundary 
includes  the  insert  and  withdraw  lines,  the 
scram  discharge  volume  and  the  HCUs.  The 
relocation  of  the  boundary  will  add  some  of 
the  supply  header  piping  but  will  not  affect 
the  existing  equipment.  The  added  piping  is 
small  diameter  (i.e.,  2  inches  or  less) 
comparable  to  the  previously  analyred  scram 
discharge  drain  line.  The  consequences  of  a 
pipe  failure  inside  the  isolation  boundary 
remain  within  the  envelope  analyzed  in 
NUREC-Oeoa.  Therefore,  the  proposed 
changes  do  not  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
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accident  from  anyl  accident  previoutljr 

evaluated. 

The  proposed  IS  change*  are  intended  to 
take  credit  for  the  newly  installed  isolation 
valves  on  the  CRO  common  headers.  These 
valve*  and  associated  piping  are  designed 
and  installed  in  compliance  with  all 
applicable  criteria.  In  addition,  they  will  meet 
ail  performance  requirements  currently 
existing  for  the  aoproximately  1300  HCU 
isolation  boundarjies.  In  effect  the  only 
change  will  be  to  reduce  the  testable 
penetrations  from  1300  to  four  (41.  The 
proposed  TS  chaqget  substitute  one  isolation 
boundary  for  another  and  therefore,  cannot 
create  a  new  or  different  kind  of  accident 
from  any  previously  evaluated. 

3.  The  proposed  TS  changes  do  not  Involve 
a  significant  reduction  in  a  margin  of  safety. 

As  discussed  ii^  items  1  and  2  above,  the 
newly  installed  valves  and  associated  piping 
meet  all  applicable  design  requirements. 

In  addition,  the  consequences  of  a  pipe 
failure  inside  the  isolation  boundary  remain 
within  the  envelope  analyzed  in  NUREC- 
0803.  The  valves  will  be  tested  to  ensure 
compliance  M-ith  (be  existing  performance 
requirements  for  isolation  boundaries. 
Further,  Q>e  perfopiance  of  the  CRD  system 
with  the  added  pleasure  drop  is  well  within 
the  system  capability  for  normal  operation, 
and  control  rod  siram  performance  is 
unaffected.  Therefore,  the  proposed  changes 
do  not  involve  a  seduction  in  a  margin  of 
safety. 

The  NRC  sta^  has  reviewed  the 
licensee's  analysis  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  WCFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  pocument  Room 
location:  Pottstown  PubUc  Library.  500 
High  Street,  Poitstown,  Pennsylvania 
19464.  I 

Attorney  for  Jicensee:  ].  W.  DuriianL 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel  Phila(|eiphia  Electric  Company, 
2301  Market  Street,  Philadelphia, 
Peiuisylvania  ipiOl 

NRC  Project  pirector  Charles  L 
Miller 

Philadelphia  Electric  Company,  Publk 
Service  Electiv;  and  Gas  Company, 
Delmarv'a  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
DockeU  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomiq  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
May  21, 1992    1 

Description  of  amendment  request: 
The  proposed  ^hanges  affect  the 
expiration  dat^  of  the  Peach  Bottom 
Atomic  Power  Station  (PBAPS) 
Operating  Ucebses.  Currendy  Peach 


Bottom  Units  2, 


JMI 


operation  for  4 )  years  commencing  with 


the  January  31, 


and  3  are  licensed  for 


1968  issuance  of  their 


construction  permits.  Thus,  both 
Operating  Licenses  will  expire  on 
January  31,  2008.  Current  NRC  policy  is 
to  issue  operating  licenses  for  a  40  year 
period  conunencing  with  the  date  of 
issuance  of  the  Operating  Licenses. 

Peach  Bottom  Unit  2  was  issued  a  low 
power  Operating  License  on  August  6, 
1973,  with  an  expiration  date  of  January 
31,  2008.  Accotmting  for  the  5  years  6 
months  required  for  construction,  this 
represents  an  effective  operating  period 
of  approximately  34  years  6  months. 
Peach  Bottom  Unit  3  was  issued  a  full 
power  Operating  License  on  July  2. 1974, 
with  an  expiration  date  of  January  31. 
2008.  Accounting  for  the  6  years  5 
months  required  for  construction,  this 
represents  an  effective  operating  period 
of  approximately  33  years  7  months. 

For  Peach  Bottom  Units  2  and  3  the 
proposed  amendment  will  change  the 
Operating  License  expiration  dates  to 
provide  for  a  full  40  years  of  operation 
for  which  the  plants  were  designed. 
Accordingly,  it  is  proposed  that  the 
Peach  Bottom  Atomic  Power  Station 
(PBAPS),  Units  2  and  3  Operating 
Licenses  be  amended  to  change  the 
expiration  dates  to  reflect  a  40-year 
Ucense  period  that  commences  with  the 
issuance  of  the  Operating  License  rather 
than  a  40-year  license  period  that 
commences  with  the  issuance  of  the 
Construction  Permit  The  amended 
expiration  dates  will  then  become 
August  6.  2013  for  Unit  2  and  July  2.  2014 
for  Unit  3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

i)  The  proposed  diangea  do  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated. 

This  determination  is  based  primarily  on 
the  fact  that  a  40-year  service  life  was 
considered  during  the  design  and 
construction  of  the  plant.  Although  this  does 
not  mean  that  some  components  will  not 
wear  out  during  the  plant  lifetime,  desi^ 
features  were  incorporated  which  maximize 
the  inspectability  of  structures,  systems  and 
equipment.  Surveillance  and  maintenance 
practices  that  are  implemented  in  accordance 
with  the  Code  of  Federal  Regulations,  ASME 
standards  and  the  facility  Technical 
Specifications  ensure  that  PBAPS  Units  2  and 
3  will  continue  to  operate  as  designed.  In 
addition,  these  programs  provide  assurance 
that  unexpected  degradation  in  plant 
equipment  %vill  be  identified  and  corrected. 
The  reactor  vessel  and  its  internals  were 
designed  for  forty  (40]  years  of  operation  at 
full  power  with  an  80%  capacity  factor  (32 
effective  full  power  years).  The  reactor  vessel 
surveillance  capsules  program  provides  a 


means  of  monitoring  the  radiation  Induced 
changes  in  the  mechanical  and  Impact 
properties  of  vessel  materials  in  accordance 
with  10  CFR  50  Appendix  H.  This  program 
provides  additional  assurance  that  adverse 
cxmmlative  effects  of  power  operation  can  be 
monitored  and  detected. 

Aging  analyses  and  Environmental 
Qualifications  [EQ]  have  been  performed  for 
all  electrical  equipment  important  to  safety  In 

accordance  with  the  requirements  of 

Environmental  Qualification  Rule  10  CFR 
50.49.  This  program  included  identification  of 
qualified  lifetimes  for  the  required  equipment 
and  incorporation  of  maintenance 
requirements  into  appropriate  plant 
procedures  to  maintain  the  qualification  of 
the  required  equipment  for  the  life  of  the 
plant  This  qualification  program  provides 
assurance  that  electrical  equipment 
important  to  safely  will  function  as  required 
if  called  upon  to  mitigate  design  basis  events, 
regardless  of  the  term  of  the  license. 

Safety-related  mechanical  equipment  has 
been  specifically  addressed  through  the  use 
of  the  Inservice  Inspection  (ISl)  and  inservice 
Testing  (1ST)  Programs.  The  ISl  and  1ST 
programs,  in  conjunction  with  the  above 
referenced  programs,  assure  that  mechanical 
equipment  will  be  properly  maintained 
tluxjughout  the  life  of  the  plant 

In  summary,  the  requested  amendment  to 
the  Operating  Licenses  is  administrative  in 
nature  and  will  neither  increase  or  decrease 
the  protwWlity  or  consequences  of  an 
acddent  previously  evaluated.  The  accident 
analyses  have  been  performed  on  the  basis  of 
a  40  year  plant  operating  life.  The  probability 
and  consequence*  of  the  acddenU  previously 
evaluated  are  not  affected  by  this  proposed 
license  extension  since  the  assumptions  used 
for  the  acddent  analysis  do  not  change.  The 
interrelated  programs  at  PBAPS.  like  those 
discussed  previously,  furtlier  assure  that  the 
proposed  amendment  mtUI  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated. 

ii)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  from  any  previously  evaluated. 

The  proposed  amendment  involve*  only  a 
change  in  the  expiration  date  of  the 
Operating  license*.  No  safety  analyses  are 
affected.  No  new  or  different  aoddent  type  is 
created. 

iii)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  amendment  involves  only  a 
change  In  the  expiration  dates  of  the 
Operating  Licenses.  As  discussed  above, 
inspection,  maintenance  and  surveillance 
practices  of  the  PBAPS  ISl,  1ST,  EQ  and 
maintenance  programs  ensure  that  structures, 
systems,  and  components  will  be  refurbished 
and/or  replaced,  as  necessary,  to  maintain 
the  margins  of  safety  required  by  the 
Technical  Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  ti*e  NRC  staff 
proposes  to  determine  that  the 
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amendment  request  involves  no 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105, 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric  Company. 
2301  Market  Street,  Philadelphia, 
Pennsylvania  19101 

NRC  Project  Director  Charles  L. 
Miller 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  May  28, 
1992;  modified  July  14, 1992  (TS  92-06) 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  6.2.3.4  to 
reflect  a  restructiiring  of  the  Nuclear 
Power  organization  by  changing  the  title 
of  the  manager  to  whom  the 
Independent  Safety  Engineering 
personnel  report  from  the  Manager  of 
Nuclear  Managers  Review  Group  to 
Manager,  Nuclear  Experience  Review/ 
Independent  Safety  Engineering.  By 
letter  dated  May  28. 1992,  the  licensee 
had  proposed  similar  TS  changes  which 
were  noticed  in  the  Federal  Register  on 
July  8, 1992  (57  FR  30262).  A  proposed 
change  to  TS  6.3  would  replace  the 
references  to  the  fact  that  the  facility 
staff  qualifications  are  specified  in  ANSI 
N18.1-1971,  the  March  28, 1980  NRC 
letter,  and  Regulatory  Guide  1.8,  with 
reference  to  TVA's  Nuclear 
Qualification  Assurance  Plan.  A  similar 
change  is  proposed  to  TS  6.4  that  would 
replace  the  retraining  and  replacement 
training  program  references  to  ANSI 
N18.1-1971,  Appendix  A  of  10  CFR  part 
55,  and  the  March  2a  1980  NRC  letter, 
with  reference  to  TVA's  Nuclear  Quality 
Assurance  Plan.  Another  proposed 
change  would  replace  the  title  of  the 
Quality  Engineering  and  Monitoring 
Supervisor  PORC  member  to  Quality 
Audit  and  Monitoring  Manager  in  TS 
6.5.1.2.  In  addition,  TS  B.lO.Z.i  would 
change  the  title  of  the  Nuclear  Quahty 
Assurance  Manual  to  Nuclear  Quality 
Assurance  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Asrequired  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issues  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

T\'A  has  evaluated  the  proposed  technical 
speciftCdtiun  change  and  has  determined  tliat 


it  does  not  represent  a  significant  hazards 
consideration  based  on  criteria  established  in 
10  CFR  5a92(c).  Operation  of  Sequoyah 
Nuclear  Plant  (SQN)  in  accordance  with  the 
proposed  amendment  will  not: 

(1)  Involve  a  signiricant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  title 
change  of  the  corporate  ofTicial  to  whom 
Independent  Safety  Engineering  (ISE)  makes 
recommendations  has  no  effect  on  the  safe 
operation  of  SQN.  This  change  is 
administrative  in  nature  and  serves  to  reflect 
recent  organizational  changes  within  TVA's 
Nuclear  Power  program.  The  proposed 
change  to  Specifications  0.3.1  and  B.4.1 
reflects  consistency  with  the  Nuclear  Quality 
Assurance  Plan  and  current  regulatory 
guidance.  The  proposed  changes  to 
Specifications  6.5.1.2  and  6.10.2i  are 
nomenclature  and  title  changes  only.  Since 
the  proposed  amendment  will  not  result  In 
any  changes  to  hardware,  operating 
procedures,  or  accident  analyses,  the 
probability  or  consequences  of  an  accident 
previously  evaluated  have  not  been 
increased. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  proposed  change  to 
Specirication  6.2.3.4  provides  a  change  in  the 
title  of  the  corporate  official  to  whom  ISE 
makes  recommendations.  This  change  is  an 
administrative  change  that  reflects 
realignment  of  the  management  structure 
within  TVA's  Nuclear  Power  organization. 
The  proposed  change  to  Specifications  6.3.1 
and  6.4.1  reflects  consistency  with  the 
Nuclear  Quality  Assurance  Plan  and  current 
regulatory  guidance.  The  proposed  changes  to 
Specifications  6.5.1.2  and  6.10.2i  are 
nomenclature  and  title  changes  only.  The 
proposed  amendment  does  not  involve  a 
physical  change  to  the  facility:  therefore,  no 
new  or  different  kind  of  accident  is  created. 

(3)  Involve  a  significant  reducUon  in  a 
margin  of  safety.  The  proposed  revision  to 
administrative  Specification  8.2J.4  reflects 
recent  restructuring  within  TVA's  Nuclear 
Power  organization.  This  change  in  no  way 
affects  the  physical  facility  design  or  safe 
operation  of  SQN.  The  function  of  ISE 
continues  to  conform  with  NUREG-0737 
guidance  for  performing  Independent  review 
of  plant  activities.  The  proposed  change  tu 
Specifications  6.3.1  and  6.4.1  reflects 
consistency  with  the  Nuclear  Quality 
Assurance  Plan  and  current  regulatory 
guidance.  The  proposed  changes  to 
Specifications  6.5.1.2  and  6.10.21  are 
nomenclature  and  title  changes  only.  Because 
compliance  with  the  regulatory  requirements 
has  not  been  compromised  and  because  these 
changes  did  not  alter  the  facility  or  its  design, 
there  is  no  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
re\'iew.  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 


Library.llOl  Broad  Street,  Chattanooga. 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel,  "Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  IIH. 
Knoxville,  Tennessee  37902 

A7?C  Project  Director:  Frederick  J. 
Hebdon 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsb 

Date  of  amendment  request:  May  27, 
1992,  as  supplemented  by  letter  dated 
July.  9, 1992. 

Description  of  amendment  request: 
This  amendment  would  revise  the 
Technical  Specifications  (TS)  in  Section 
3.1. b.  "Heatup  and  Cooldown  Limit 
Curves  for  Normal  Operation,"  and 
would  revise  Figures  TS  3.1-1  and  TS 
3.1-2.  The  proposed  amendment  would 
include  new  heatup  and  cooldown  limit 
curves  for  the  Kewaunee  Nuclear  Power 
Plant  (KNPP).  Administrative  changes 
are  also  being  proposed  dealing  with 
format,  typographical  and  other 
inconsistencies  in  both  the  TS  and  the 
TS  bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  Involve  a 
significant  hazards  considera'ion  because 
operation  of  the  KNPP  in  Bccordance  with 
this  change  would  not  significantly  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  TTie  revised 
heatup  and  cooldown  limit  curves  were 
prepared  using  methods  derived  from  the 
ASME  Boiler  and  Pressure  Vessel  Code  and 
the  criteria  set  forth  in  NRC  Regulatory 
Standard  Review  Plan  5.3.2.  Utilization  of  the 
revised  heatup  and  cooldown  limit  curves 
ensures  adequate  fracture  toughness 
requirements  for  ferritic  materials  of  the 
pressure-retaining  components  of  the  reactor 
coolant  boundary.  These  limit  curves  provide 
adequate  margins  of  safety  during  any 
condition  of  normal  operation,  including 
anticipated  operational  occurrences  and 
system  hydrostatic  tests.  Radiological  off-site 
exposures  from  normal  operation  and 
operational  transients,  and  faults  of  moderate 
frequency  do  not  exceed  the  guidelines  of  10 
CFR  100.  With  the  preparation  of  the  limit 
curves  in  accordance  with  the  latest  criteria 
and  guidance,  there  is  no  significant  hazards 
concern  for  any  postulated  change  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  Kewaunee  USAR. 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  previously  anal>zed.  The 
revised  heatup  and  cooldown  curves  do  not 
create  the  possibiUty  of  a  new  different  type 
of  accident.  The  cunes  were  prepared  in 
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accordance  witlj  regulatory  requirements  and 
require  plant  operation  within  more  limiting 
requirements  to  allow  operation  to  20  EFPY 
instead  of  15  EFPY.  Thus,  no  new  or  different 
type  of  accident  has  been  created. 
3.  The  proposed  change  will  not 
significantly  re<|uce  the  margin  of  safety  as 
defined  in  the  b»sis  for  any  Technical 
Specification.  The  revised  heatup  and 
cooldown  limit  (urves  were  prepared  using 
methods  derive^  from  the  ASME  Boiler  and 
Pressure  Vessel  Code.  NRC  Regulatory  Guide 
1.99,  Revision  2.i  The  safety  factors  and 
margins  used  inithe  development  of  the  limit 
curves  meet  the  criteria  set  forth  by  these 
documents.  The  bias  which  was  applied  to 
the  neutron  exposure  projections  accounts  for 
differences  observed  between  cycle 
specification  calculations  and  the  results  of 
neutron  dosimetry  obtained  from  removed 
surveillance  capsules  from  the  Kewaunee 
reactor  vessel.  Application  of  low  leakage 
core  designs  decreases  the  rate  of  shift  in 
transition  temperature  from  ductile  to 
nonductile  behavior.  The  affect  of  the 
updated  copperjand  nickel  content  is  more 
conservative  th^n  that  used  to  develop  the 
current  limit  curves.  The  revised  limit  curves 
provide  adequate  margins  of  safety  during 
any  condition  of  normal  operation,  including 
anticipated  opetational  occurrences  and 
system  hydrostf  tic  tests.  Radiological  off-site 
exposures  fromlnormal  operation  and 
operational  transients,  and  faults  of  moderate 
frequency  do  not  exceed  the  guidelines  of  10 
CFR 100.  With  fie  preparation  of  the  limit 
curves  in  accordance  with  the  latest  criteria 
and  guidance,  tnere  is  not  a  significant 
reduction  in  tha  margin  of  safety. 

The  propose(i  amendment  includes 
administrative  changes  as  a  result  of  the 
conversion  of  Section  3.1  to  Word  Perfect 
format,  and  arej  necessary  to  correct  minor 
typographical  errors  and  format 
inconsistencies  They  do  not  change  the 
intent  of  the  Te  Jmical  Specifications  or 
decrease  WPSC Is  management  support  or 
involvement  in  activities  at  the  Kewaunee 
Plant. 

Therefore,  th  >  proposed  changes  pose  no 
significant  hazi  rds  for  the  following  reasons: 

1.  The  propoied  changes  will  not  result  in  a 
significant  increase  in  the  probabihty  of 
occurrence  or  oonsequences  of  an  accident. 

2.  The  propoied  changes  will  not  create  the 
possibility  of  anew  or  different  kind  of 
accident  from  any  previously  analyzed. 

3.  The  proposed  changes  will  not  involve  a 
significant  decrease  in  the  margin  of  safety. 

The  ^4RC  siaff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  apnears  that  the  three 
standards  of  p0.92(c]  are  satisfied. 
Therefore,  thi  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  GreenlBay,  Wisconsin  54301. 

Attorney  fdr  licensee:  David  Baker, 
Esq..  Foley  and  Lardner.  P.  O.  Box  2193 
Orlando.  Floiida  31082. 

NRC  Proje  :t  Director  John  N.  Hannon 


Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request-  June  11. 
1992 

Description  of  amendment  request: 
The  proposed  amendment  of  Technical 
Specification  4.8.1.1.2  removes  the 
numerical  value  of  1352  kW  associated 
with  the  verification  of  the  emergency 
diesel  generators  capability  to  reject  the 
largest  single  load,  the  Essential  Service 
Water  Pump  Motor,  while  maintaining 
required  voltage  and  frequency. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiflcant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Position  C.5  of  Regulatory  Guide  1.9. 
Revision  1.  states  that  during  recovery  from 
transients  caused  by  disconnection  of  the 
largest  single  load,  the  speed  of  the  diesel 
generator  unit  should  not  exceed  the  nominal 
speed  plus  75  percent  of  the  difference 
between  nominal  speed  and  the  overspeed 
trip  setpoint  or  115  percent  of  nominal 
whichever  is  lower.  The  numerical  value  for 
the  largest  single  load  (for  Wolf  Creek 
Generating  Station  this  is  the  Essential 
Service  Water  (ESW)  pump  motors)  is  not 
needed  to  comply  with  this  requirement  and 
was  conservatively  generated  during  the  time 
when  the  diesel  generators  were  t)€ing 
selected.  The  actual  load  for  the  ESW  pump 
motors  is  less  than  the  1352  kW  load  listed  in 
the  Technical  Specifications.  As  discussed  in 
Regulatory  Guide  1.9,  after  the  operating 
license  stage  of  review  the  consideration  of  a 
somewhat  less  conservative  approach  is 
permitted,  such  as  operation  with  safety 
loads  within  the  short-time  rating  of  the 
diesel  generator  unit. 

Since  no  new  design  requirements  are 
being  imposed  and  the  change  only  clarifies 
how  Wolf  Creek  Nuclear  Operating 
Corporation  complies  with  Regulatory  Guide 
1.9,  Revision  1,  the  proposed  changes  do  not 
significantly  increase  the  probability  of  any 
accident  or  equipment  malfunction  previously 
evaluated,  and  there  will  be  no  significant 
increase  in  the  consequences  of  an  accident 
or  equipment  malfunction  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

As  stated  above,  the  proposed  change  does 
not  involve  any  design  changes,  hardware 
modifications,  or  change  to  the  intended 
manner  of  plant  operation.  Thus  this 
proposed  change  does  not  create  the 
possibility  for  an  accident  or  malfunction  of  a 
new  or  different  type  than  any  previously 
evaluated  in  the  USAR  [Updated  Safety 
Analysis  Report]. 


3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  Bases  for  Technical  Specification 
3/4.8.1  refer  to  Regulatory  Guides  1.9 
and  1.108  with  regard  to  surveillance 
requirements.  The  requirements  to  test 
for  the  loss  of  the  single  largest  load  will 
continue  to  be  satisfied  given  the 
approval  of  this  amendment  request.  No 
safety  limits  or  limiting  safety  system 
settings  are  being  changed.  Therefore, 
this  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety  as  defined  in  the  Bases  for  3/ 
4.8.1. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  N.  W., 
Washington,  D.  C.  20037 

NRC  Project  Director  Suzanne  C. 
Black 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request-  June  11. 
1992 

Description  of  amendment  request- 
The  purpose  of  the  proposed  Technical 
Specification  changes  is  to  revise 
Section  4.4  in  accordance  with 
recommendations  of  Generic  Letter  91- 
01.  "Removal  of  the  Schedule  for  the 
Withdrawal  of  Reactor  Vessel  Material 
Specimens  from  Technical 
Specifications." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  placement  of  this  schedule  in 
the  technical  specifications  duplicate  the 
controls  on  changes  to  this  schedule  that 
have  been  established  in  Section  n.B.3  of 
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Appendix  H  to  10  CFR  part  50.  Therefore, 
removal  of  this  schedule  from  the  technical 
specifications  does  not  decrease  control  of 
the  schedule  or  affect  plant  equipment. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  difi^erent  kind  of 
accident  from  any  accident  previously 
evaluated.  These  changes  do  not  involve  any 
change  to  the  installed  plant  systems  or  the 
overall  operating  philosophy  of  WCGS  [Wolf 
Creek  Generating  Station]. 

3.  The  proposed  change  does  not  involve  a 
signiflcant  reduction  in  the  margin  of  safety. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
This  is  based  on  the  fact  that  the  reactor 
vessel  surveillance  specimen  withdrawal 
sdiedule  is  controlled  by  the  requirements  of 
10  CFR  50,  Appendix  H.  The  removal  of  Table 
4.4-5  and  associated  references  from  the 
technical  specifications  is  purely 
administrative  and  does  not  impact  any 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92fc)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg, 
Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  N.  W., 
Washington,  D.  C.  20037 

NRC  Project  Director  Suzanne  C. 
Black 

Wolf  Creek  Nuclear  Operating 
Corporadon,  Docket  No.  50-482.  Wolf 
Creek  Generadng  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  June  19, 
1992 

Description  of  amendment  request: 
The  purpose  of  the  proposed  Technical 
Specification  changes  is  to  revise 
Section  8.8  to  clanfy  the  approval 
process  for  plant  procedures.  An 
editorial  correction  to  Section  3.3  and  a 
position  title  change  in  Section  6.5.1.2 
are  also  being  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


The  clarification  of  the  wording  for  the 
approval  process  for  plant  procedures  does 
not  change  the  method  of  approval  or  the 
intent  of  the  process.  Therefore  approval  of 
plant  procedures  continues  to  be  given  by 
cognizant  individuals  and  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Changes  to  a  technical  specification  to 
reflect  the  relocation  of  the  RETS 
(Radiological  Effluent  Technical 
Specifications]  to  the  ODCM  (Offsite  Dose 
Calculation  Manual]  does  not  change 
requirements  or  reduce  the  clarity  of  the 
specification. 

The  information  is  readily  available  In  the 
ODCM  and  the  placement  of  this  information 
In  the  ODCM  has  already  t)€en  approved  tjy 
the  U.S.  Nuclear  Regulatory  Commission  in 
License  Amendment  42. 

The  change  to  one  of  the  position  titles 
listed  in  Section  6.5.1.2  does  not  involve  any 
change  in  the  current  membership  of  the 
Plant  Safety  Review  Committee.  This  title 
change  reflects  a  restructuring  of  the 
engineering  support  function  to  provide 
increased  emphasis  on  engineering  support 
for  issues  related  to  plant  operation  and 
maintenance. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

These  changes  do  not  involve  any  change 
to  the  installed  plant  systems  or  the  operating 
procedures  of  WCGS  [Wolf  Creek  GeneraUng 
Station].  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Clarifying  the  intent  of  the  approval 
process  for  plant  procedures  does  not  change 
the  method  of  approval  oi"  the  process  by 
which  they  are  reviewed  to  ensure  the  safety 
of  the  public  and  the  plant.  The  editorial 
correction  to  Section  3.3  and  the  change  to  a 
position  title  in  Section  6.5.1.2  are 
administrative  in  nature  and  do  not  impact 
any  margin  of  safety.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Emporia  State  University, 
William  Alien  White  Library,  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg, 
Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  N.  W., 
Washington,  D.  C.  20037 

NRC  Project  Director:  Suaanne  C 
Black 


Yankee  Atomic  Electric  Company, 
Docket  No.  50-028,  Yankee  Nuclear 
Power  Station  (YNPS),  Franklin  County. 
Massachusetts 

Dote  of  amendment  request:  July  8. 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Administrative  Controls  Technical 
Specifications  regarding  staff 
qualifications.  Plant  Operations  Review 
Committee,  and  reporting  requirements 
in  order  to  reflect  the  permanently 
shutdown  and  defueled  condition  of  the 
facility. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(8),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

These  changes  are  administrative  in  nature 
and  are  necessary  to  reflect  organizational 
changes  at  YNPS  as  it  transitions  into 
decommissioning.  The  changes  described 
above  will  provide  for  the  realignment  of 
management  resources  for  improved 
supervisory  control  of  plant  activities  and 
improve  the  clarity  and  readability  of  the 
Technical  Specifications.  As  such,  these 
changes  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  The  administrative 
nature  of  the  changes  will  not  affect  safety- 
related  systems  or  components  and. 
therefore,  will  not  invoKe  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  accident  from  any  previously 
evaluated.  The  changes  described  in  this 
proposed  change  do  not  modify  any  plant 
systems  or  components  and  will  not  create 
the  possibility  of  a  new  or  different  accident 
from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  This  proposed  change 
contains  staffing  and  organizational  changes 
that  are  consistent  with  existing  personnel 
qualifications  and  stafHng  practices  and  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above  considerations 
contained  herein,  it  is  concluded  that  there  is 
reasonable  assurance  that  maintenance  of 
YNPS  in  a  permanently  shutdown  and 
defueled  condition,  consistent  with  the 
proposed  change,  will  not  endanger  the 
health  and  safety  of  the  public.  This  proposed 
change  has  been  reviewed  by  the  PORC  and 
the  Nuclear  Safety  Audit  and  Review 
Committee. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  lequesi 
involves  no  significant  hazards 
consideration. 
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Local  Pubh'i  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetti  01301 

Attorney  foil  licensee:  Thomas  Dignan, 
Esquire,  Ropei  and  Gray,  One 
International  Place,  Boston, 
Massachusetts  02110-2624 

NRC  Project  Director:  Seymour  H. 
Weiss  ' 

Previously  Pu|>lished  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Operating  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportimity  For  Hearing 

The  following  notices  were  previously 
published  as  sieparate  individual 
notices.  The  natice  content  was  the 
same  as  abovd.  They  were  published  as 
individual  not  ces  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweetly  notice  or  because  the 
action  involvad  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  propbsed  to  be  issued 
involving  no  significant  hazards 
considerationj  For  details,  see  the 
individual  notjce  in  the  Federal  Register 
on  the  day  an&  page  cited.  This  notice 
does  not  extend  the  notice  period  of  the 
original  notice. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  add  50-414,  CaUwba 
Nuclear  Station,  York  County,  South 
Carolina 


i9nc 


JMI 


Date  of  amendment  request  April  13, 
1992,  as  supplemented  luly  8, 1992 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications  for 
the  Unit  1  Cycle  7  reload.  Date  of 
publication  of  individual  notice  in 
Federal  Register  July  21, 1992  (57  FR 
32240)  I 

Expiration  aate  of  individual  notice: 
August  20, 1992 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730.  I 

Notice  Of  Issuance  Of  Amendment  To 
Facility  Operating  License 

During  the  fieriod  since  pubUcation  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  fdr  each  of  these 
amendments  that  the  apphcation 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  19J4,  as  uiiicnded  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  kas  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circiunstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  D.C.,  and  at  the  local 
public  docimient  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects. 

Arizona  Public  Service  Company,  et  al.. 
Docket  No.  STN  50-530,  Palo  Verde 
Nuclear  Generating  Station,  Unit  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendment: 
December  20, 1991 

Brief  description  of  amendment:  The 
amendment  allows  the  use  of  80  fuel 
rods  clad  with  advanced  zirconium  - 
based  alloys  other  than  Zircaloy-4  in 
two  fuel  assemblies  during  Cycles  4,  5, 
and  6  for  in-reactor  performance 
evaluation. 

Date  of  issuance:  July  20, 1992 

Effective  date:  July  20, 1992 

Amendment  No.:  35 

Facility  Operating  License  No.  NPF- 
74:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  19, 1992  (57  FR 
6034}The  Commission's  related 
evaluation  of  the  amendment  io 


contained  in  a  Safety  Evaluation  dated 
July  20, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road,  Phoenix,  Arizona  85004 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Cliffs 
Nuclear  Power  Plant,  Unit  Nos.  1  and  2, 
Calvert  County,  Maryland 

Date  of  application  for  amendments: 
March  25, 1992,  as  supplemented  on 
May  28, 1992. 

Brief  description  of  amendments:  The 
amendments  revise  the  Calvert  Cliffs 
Technical  Specifications  (TS)  for  both 
units  to  provide  conditions  under  which 
the  steam  generator  inspection  intervals 
may  be  extended  to  30  months  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  (GL)  91-04.  In  addition, 
a  one-time  variance  (Unit  2  only)  is 
granted  to  allow  an  inspection  of  15 
percent  of  the  steam  generator  tubes  in 
lieu  of  the  required  20  percent  with 
results  in  the  C-1  Category  when 
extending  the  inspection  frequency 
beyond  24  months.  This  variance  is  only 
applicable  for  the  remainder  of  cycle  9 
operation  of  Unit  2  which  is  scheduled 
to  end  in  the  spring  of  1993. 

Date  of  issuance:  July  13, 1992 

Effective  date:  July  13, 1992 

Amendment  Nos.:  173  and  150 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  29, 1992  (57  FR  18170)The 
Conunission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  13, 1992. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment- 
April  8, 1992 

Brief  description  of  amendment-  This 
amendment  revises  the  surveillance 
interval  for  local  leak  rate  testing  of 
main  steam  isolation  valves  and 
personnel  air  lock  door  seals. 

Date  of  issuance:  July  15. 1992 

Effective  date:  July  15. 1992 

Amendment  No.:  142 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  13, 1991  (57  FR  20509)The 
Commission's  related  evaluation  of  the 
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amendment  is  contained  in  a  Safety 
Evaluation  dated  July  15, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Carolina  Power  ft  Li^t  Ck)mpany, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County.  South  Carolina 

Date  of  application  for  amendment 
January  7, 1991,  as  supplemented  April 
16, 1992,  and  June  4, 1992 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  [TS)  having  cycle-specific 
parameter  limits  by  replacing  the  value 
of  those  limits  with  a  reference  to  a  Core 
Operating  Limits  Report  (COLR) 
containing  the  values  of  those  limits. 
The  amendment  also  changes  the  TS  to 
include  the  COLR  in  the  Definitions 
section  and  the  reporting  requirements 
in  the  Administrative  Controls  section. 

Date  of  issuance:  July  15, 1992 

Effective  date:  July  15. 1992 

Amendment  No.  141 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  TS. 

Date  of  initial  notice  in  Federal 
Register  February  20. 1991  (56  FR 
6868)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  15, 1992.The  April  16. 1992,  and  June 
4. 1992.  submittals  contained  clarifying 
information  and  updated  TS  pages  to 
reflect  recent  amendments  and  did 
notchange  the  initial  no  significant 
hazards  consideration  published  in  the 
FEDERAL  REGISTER. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
January  30, 1992 

Brief  description  of  amendment:  The 
requested  changes  would  increase  the 
frequency  of  monitoring  reports  issued 
by  the  National  Weather  Service  and 
the  National  Hurricane  Center  upon 
receipt  of  Hurricane  Warnings  for  the 
mid-Atlantic  coast  of  the  United  States. 
The  changes  would  also  delete  the 
requirement  to  be  in  the  hot  shutdown 
condition  within  4  hours  of  receipt  of  a 
Hurricane  Warning  for  a  hurricane  with 
winds  in  excess  of  87  knots  within  320 
nautical  miles  of  the~facility  with  a 
Hurricane  Warning  in  effect  for  any 


coastal  area  south  of  Indian  Point  or  any 
coastal  area  east  of  Indian  Point,  as  far 
east  as  New  Haven,  Connecticut. 

Date  of  issuance:  July  15, 1992 

Effective  date:  July  15. 1992 

Amendment  No.:  156 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  18. 1992  (57  FR  9440) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  15, 1992.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains,  New 
York  10610. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment- 
February  3. 1992 

Brief  description  of  amendment:  This 
amendment  revises  the  Palisades 
Technical  Specifications  (TS)  to  delete  a 
surveillance  test  requirement  which  is 
no  longer  appropriate  following 
modifications  to  the  Reactor  Protection 
System  (RPS).  Additionally,  format  and 
editorial  changes  were  made  to  Section 
2.0  of  the  TS  to  enhance  clarity.  A 
revised  Basis  was  also  submitted  to 
correct  an  error  and  clarify  the 
discussions  dealing  with  three  pump 
operation. 

Date  of  issuance:  July  15, 1992 

Effective  date:  July  15, 1992 

Amendment  No.:  150 

Facility  Operating  License  No.  DPR- 
20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  18. 1992  (57  FR  9441  )The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  15. 1992.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Holland",  Michigan  49423. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Citrus 
County.  Florida 

Date  of  application  for  amendment: 
June  13. 1991.  as  supplemented 
November  6. 1991. 

Brief  description  of  amendment:  This 
amendment  replaces  TS  3.6.2.2  for  the 
spray  additive  system  with  a  new  TS 
3.6.2.2  for  the  containment  emergency 
sump  pH  control  system. 

Date  of  issuance:  July  23. 1992 


Effective  date:  As  of  the  start  of  the 
Cycle  9  mid-cycle  outage 

Amendment  No.:  July  23, 1992 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1991  (56  FR  33955).The 
November  6, 1991  letter  provided 
supplemental  information  which  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  23, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River.  Florida 
32629 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
February  13, 1992 

Brief  description  of  amendment:  This 
amendment  changes  the  upper  limit  for 
boron  concentration  in  the  borated 
water  storage  tank  from  2,450  ppm  to 
3,000  ppm.  The  lower  limit  remains 
unchanged. 

Date  of  issuance:  July  23, 1992 

Effective  date:  As  of  the  start  of  the 
Cycle  9  mid-cycle  outage 

Amendment  No.:  146 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  1, 1992  (57  FR  11109)The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  23. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
32629 

Florida  Power  and  Light  Company,  et  al.. 
Docket  No.  50-389.  St.  Lucie  Plant.  Unit 
No.  2.  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
December  17, 1991 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  Section  3.I.I.4.C.. 
"Moderator  Temperature  Coefficient" 
(MTC)  by  changing  the  MTC  value  from 
-27  pcm/oF  to  -30  pcm/oF. 

Date  of  issuance:  July  15, 1992 
Effective  date:  July  15, 1992 
Amendment  No.:  56 
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Facility  Operating  License  No.  NPF- 
16:  Amendment  ijevised  the  Technical 
Specifications. 

Date  of  initial  i^otice  in  Federal 
Register  Februaty  5, 1992  (57  PR 
4487)The  Commission's  related 
evaluation  of  the!  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  15, 1992.No  Significant  hazards 
consideration  conments  received:  No. 

Local  Public  D  ocument  Room 
location:  Indian  River  Junior  Ck)liege 
Library.  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  3^954-9003 

Florida  Power  aad  Light  Company,  et  aL, 
Docket  Nos.  50-305  and  50-389,  SL  Lude 
Plant.  Unit  N08.T  and  2,  SL  Lucie 
County,  Florida 

Date  of  application  for  amendments: 
April  21, 1992      [ 

Brief  description  of  amendments: 
These  amendmehts  remove  reference  to 
a  continuous  hydrogen  monitor  that  is 
not  part  of  the  plant  design,  and  add  a 
requirement  for  determining  the 
hydrogen  concentration  by  gas 
partitioner  grab  fcample.  These  changes 
apply  to  Technical  Specifications 
Section  3/4. IIX  i.  Explosive  Gas 
Mixture. 

Date  ofissuar  ce:  July  23, 1992 
Effective  date  July  23, 1992 
Amendment  A  os.:  116  and  57 
Facility  Open  ting  License  Nos.  DPR- 
67  and  NPF-16: 1  jnendments  revised  the 
Technical  Specilications. 

Date  of  initial  notice  in  Federal 
Register.  May  25 ,  1992  (57  PR  222631  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  23. 1992.  No 
significant  hazaids  consideration 
comments  received:  No. 

Local  Public  I  hcument  Room 
location:  Indian  River  Junior  College 
Library,  3209  Vi^inia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-3S1,  Duane  Arootd 
Energy.  Center,  ^nn  County.  Iowa 

Date  of  applic  ation  for  amendment 
December  20.  \i  91 

Brief  descript  'on  of  amendment  The 
amendment  rev  sed  the  Technical 
Specifications  f  'S)  in  accordance  with 
the  requirements  of  Generic  Letter  89-01 
by:  (1)  incorpon  iting  programmatic 
controls  in  the  i  idministrative  Controls 
section  of  the  Technical  Specifications 
that  satisfy  the  "equirements  of  10  CFR 
20.106,  40  CFR  part  190, 10  CFR  50.36a. 
and  Appendix  I  to  10  CFR  part  50;  (2) 
relocating  from  the  TS  to  the  Offsite 
Dose  Assessment  Manual  (ODAM] 
procedural  details  or  specific 
requirements  in  the  current  Technical 


Specifications  involving  radioactive 
effluent  monitoring  instrumentation,  the 
control  of  liquid  and  gaseous  effluents, 
equipment  requirements  for  liquid  and 
gaseous  effluents,  radiological 
environmental  monitoring,  and 
radiological  reporting  details;  (3) 
relocating  from  the  TS  to  the  Process 
Control  Program  (PCP)  procedural 
details  or  specific  requirements  on  solid 
radioactive  wastes;  (4)  simplifying  the 
associated  reporting  requirements;  [5) 
simplifying  the  administrative  controls 
for  changes  to  the  ODAM  and  PCP;  (6) 
adding  record  retention  requirements  for 
changes  to  the  ODAM  and  PCP.  and  (7) 
updating  the  definitions  of  the  ODAM 
and  PCP  consistent  with  these  changes. 

Date  of  issuance:  July  22. 1992 

Effective  date:  July  22, 1992 

Amendment  No.:  184 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  15. 1992  (57 
FR4488)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  22, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.  E,.  Cedar  Rapids. 
Iowa  52401. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment 
April  3, 1992,  as  supplemented  on  May 
18.1992. 

Brief  description  of  amendment  This 
amendment  deletes  a  condition  of  the 
Facility  Operating  License  that  has  been 
satisfied,  and  revises  a  previous  License 
amendment  by  removing  "740-acre" 
from  the  site  description. 

Date  of  issuance:  July  21. 1992 

Effective  date:  July  21, 1992 

Amendment  No.:  131 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Operating 
License. 

Date  of  initial  notice  in  Federal 
Register,  May  13, 1992  (57  FR  20513)The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation,  dated  July  21. 1992  and 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact,  dated  July  17, 
1992.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  P.O.  Box  367.  Wiscasset,  Maine 
04578. 


Northeast  Nuclear  Energy  Company,  et 
al.  Docket  No.  50-336,  Millstone  Nuclear 
Power  Station.  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
January  3a  1992 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specification  by  deleting  the 
surveillance  requirement  (Section 
4.5.2.C.1)  associated  with  the  Shutdown 
Cooling  System  (SDCS)  auto  closure 
interlock  (ACI)  concurrent  with  the 
deletion  of  ACI  circuitry. 

Date  of  issuance:  July  24. 1992 

Effective  date:  July  24. 1992 

Amendment  No.:  161 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  18, 1992  (57  FR  9446)The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  24. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Northern  States  Power  Company, 
Dodcet  Na  50-263,  Monticello 
NucIearGenerating  Plant,  Wright 
County,  Minnesota 

Date  of  application  for  amendment: 
April  15. 1992 

Brief  description  of  amendment  This 
amendment  consists  of  changes  to  the 
Technical  Specifications  (TS)  in 
response  to  your  application  dated  April 
15, 1992.  The  amendment  revises  the  TS 
to  reflect  the  "line  item"  improvements 
of  Generic  Letter  90-09  relating  to 
snubber  visual  inspection  intervals. 

Date  of  issuance:  July  15. 1992 

Effective  date:  July  15, 1992 

Amendment  No.:  82 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  13, 1992  (57  FR  20514)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety   • 
Evaluation  dated  July  15, 1992.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 
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Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306.  Prairie 
Island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
October  4, 1991,  as  supplemented 
December  16, 1991. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Speciflcation  Sections  3.8.B  and  its 
associated  Bases  to  remove  the 
restriction  related  to  casl(  handling;  add 
a  new  Section  4.19  and  associated  Bases 
which  establish  surveillance 
requirements  for  the  Auxiliary  Building 
crane  lifting  devices;  and  revise  Section 
5.6  to  remove  references  to  the  spent 
fuel  cask  drop  analysis  and  mitigation 
design  features,  and  incorporate  a  new 
paragraph  which  states  that  spent  fuel 
casks  will  be  handled  by  a  single- 
failure-proof  handling  system. 

The  amendments  also  make  several 
changes  of  an  administrative  nature  in 
Technical  Specification  Sections  3.8.B, 
5.6  and  in  Table  TS  4.1-2B  in  order  to 
accommodate  the  Prairie  Island 
Independent  Spent  Fuel  Storage 
Installations  (ISFSI]  and  to  discuss  the 
Bases  for  spent  fuel  boron  requirements 
to  maintain  the  boron  concentration 
level,  provide  an  action  statement  if 
boron  concentration  falls  below 
required  levels,  and  require  a  weekly 
verification  of  the  boron  concentration. 

Date  of  issuance:  July  9, 1992 

Effective  date:  July  9. 1992 

Amendment  Nos.:  99  and  92 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  27. 1991  (56  FR 
60118).The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  9, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment- 
May  21, 1992 

Brief  description  of  amendment:  This 
amendment  would  make  changes  to  the 
Unit  1  Technical  Specifications  to 
correct  the  flow  dependent  MCPR 
Operating  Limits  to  be  consistent  with 
the  licensee's  NRC-approved 
methodology. 


Date  of  issuance:  July  14, 1992 

Effective  date:  July  14, 1992 

Amendment  No.:  122 

Facility  Operating  License  No.  NPF- 
14:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10. 1992  (57  FR  24675)The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  14. 1992.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County.  New  York 

Date  of  application  for  amendment: 
May  21, 1992 

Brief  description  of  amendment:  The 
amendment  to  the  James  A.  FitzPatrick 
Technical  Specifications  (TS)  reflects 
changes  to  Table  4.2-1  entitled. 
"Minimum  Test  and  Calibration 
Frequency  for  Primary  Containment 
Isolation  Systems  (PCIS),"  which 
resulted  from  a  plant  modification  which 
deactivated  the  reactor  vessel  head 
spray  mode  of  the  Residual  Heat 
Removal  (RHR)  system.  This 
modification  involved  the  elimination  of 
the  reactor  vessel  head  spray  function 
by  removing  and  capping  portions  of  the 
head  spray  piping  and  associated 
valves.  The  head  spray  is  an  optional 
capability  and  credit  is  not  taken  for  it 
in  the  accident  analysis. 

Date  of  issuance:  July  13, 1992 

Effective  date:  July  13, 1992 

Amendment  No.:  182 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10, 1992  (57  FR  24678]The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  13. 1992.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment 
April  10, 1992 


Brief  description  of  amendment:  The 
amendment  revised  Environmental 
Technical  Specifications,  Part  II,  Section 
2.7  (Radiological  Environmental 
Monitoring  Program)  and  Section  3.7 
(Radiological  Environmental  Monitoring 
Program  Surveillance  Requirements). 
These  sections  were  revised  to  specify 
lower  limits  of  detection  (LLD)  and 
reporting  requirements  for  iodine-131  in 
environmental  samples  of  non-drinking 
water.  In  addition,  the  amendment 
corrected  an  administrative  error  in 
Section  3.7  and  Tables  2.7-2  and  3.7-1 
have  been  reformatted  for  consistency. 

Date  of  issuance:  July  9, 1992 

Effective  date:  July  9, 1992 

Amendment  No.:  123 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications, 

Date  of  initial  notice  in  Federal 
Register  May  27, 1992  (57  FR  22265)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  9, 1992No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Power  Authority  of  The  Slate  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
June  11, 1990,  as  supplemented  June  18, 
1991.  and  February  11, 1992. 

Brief  description  of  amendment:  The 
amendment  extends  the  expiration  date 
of  the  facility  operating  license  from 
August  13,  2009,  to  December  12.  2015. 

Date  of  issuance:  July  15. 1992 

Effective  date:  July  15, 1992 

Amendment  No.:  124 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  operating 
license. 

Date  of  initial  notice  in  Federal 
Register  July  11, 1990  (55  FR  28482)  The 
June  18, 1991,  February  11, 1992,  and 
May  13, 1992,  submittals  provided 
additional  clarifying  information  which 
did  not  change  our  initial  proposed  no 
significant  hazards  considerations 
determination.  The  Commission 
prepared  an  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
which  was  published  in  the  Federal 
Register  on  July  7, 1992  (57  FR  29904). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  15, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
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Local  Public  Document  Room 
location:  Whita  Plains  Public  Library. 
ITO  Marline  Avenue.  White  Plains.  New 
York,  10610. 

Union  Electric  Company.  Docket  No.  50- 
483.  Callaway  flant.  Unit  1,  Callaway 
County.  Missouri 

Date  of  application  for  amendment- 
November  27.  ^991 

Brief  descri/kion  of  amendment  The 
amendment  revises  TS  Table  8.2-1  to 
permit  an  indi\|idual  with  a  valid  Senior 
Reactor  Operajor  (>SRO")  license  and 
who  is  qualified  as  a  Shift  Technical 
Advisor  (>STA")  to  assume  the  control 
room  comman( !  function  during  and 
absence  of  the  Shift  Supervisor  (>SS'*) 
from  the  contn  1  room. 

Date  of  issue  nee:  July  17. 1992 

Effective  date:  July  17. 1992 

Amendment  No.:  71 

Facility  Ope'vting  License  No.  NPF- 
30.  Amendmenjt  revised  the  Technical 
Specifications.! 

Date  of  initial  notice  in  Federal 
Register  March  4, 1992  (57  FR  7816)The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dat^d  July  17. 1992.  No 
significant  hazards  consideration 
comments  rec«  ived:  No. 

Local  Public  Document  Room 
location:  CallaLvay  County  Public 
Library.  710  ciurt  Street,  Fulton. 
Missouri  65251J. 

VennoDt  Yankee  Nuclear  Power 
Corporation,  Diocket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station. 
Vemoo,  Vermont 


Date  of  application  fi 
December  27, 


Jor  amendment: 
991 

Brief  descrijttion  of  amendment:  This 
re  nstates  the  surveillance 
reqi  lired  for  testing  the 
closure  of  primary 
ation  valves. 
issuance:  July  21, 1992 
July  21. 1992 
No.  134 
Operating  License  No.  DPR- 
revised  the  Technical 
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automatic 
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Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station.  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment 
May  15. 1992 

Brief  description  of  amendment 
Replaces  the  10  CFR  part  55  licensed 
operator  program  with  an  NRC 
approved  Certified  Fuel  Handler 
Training  Program. 

Date  of  issuance:  July  22. 1992 

Effective  date:  July  22, 1992 

Amendment  No.:  141 

Facility  Operating  License  No.  DPR-3: 
Amendment  revised  the  Technical 
Specifications.Date  of  initial  notice  in 
Federal  Register:  June  10. 1992.  (57  FR 
24680).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  22. 1992.No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield. 
Massachusetts  01301. 

Dated  at  RockviUe.  Maryland,  this  28th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission 

Steven  A.  Varga. 

Director.  Division  of  Reactor  Projects  -  I/II, 
Office  of  Nuclear  Reactor  Regulation 
[Doc.  92-183M  Filed  8-*-92;  8:45  amj 
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(Docket  No.  50-346] 

Toledo  Edison  Co.,  et  aL;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3 
issued  to  Toledo  Edison  Company. 
Centerior  Service  Company,  and  the 
Cleveland  Electric  Illuminating 
Company  (the  licensee)  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1  located  in  Ottawa  County. 
Ohio. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS)  3/ 
4.1.3.1,  "Group  Height— Safety  and 
Regulating  Rod  Groups,"  and  TS  3/ 
4.1.3.3.  "Position  Indicator  Channels." 
The  revision  would  make  administrative 
changes  to  the  TS  3/4.1.3.1  Action 
statement  to  clarify  the  proper 
progression  of  the  Action  statement.  TS 
3/4.1.3.3  would  be  revised  to  clarify  the 
applicability  of  the  Action  statement, 
and  to  allow  startup  or  power  operation 
to  continue  provided  the  absolute 


position  Indicator  channels  are  operable 
for  the  affected  control  rods. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  of  1954.  as  amended  (the 
Act)  and  the  Commission's  regulations. 

By  September  4, 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
University  of  Toledo  Library, 
Documents  Department,  2801  Banaoft 
Avenue.  Toledo.  Ohio  43606.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  Panel,  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  Panel  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  to  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
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first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
^Contentions  which  are  sought  to  be 
Inigkted  in  the  matter.  Each  contention 
must\consi9t  of  a  specific  statement  of 
^^ — tkeJ9^ue  of  law  or  fact  to  be  raised  or 
controverted.  In  addibon,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
basis  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  petitioner  intends  to  rely 
in  proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  souroes  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relieL  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportxmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commissioo, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toU-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  1-800  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number,  date  petition  was 


mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  )ay  E.  Silberg,  Esq.. 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street,  NW.,  Washington.  DC 
20037  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detemination  by  the 
Commission,  the  presiding  o^cer  or  the 
Atomic  Safety  and  Licensing  board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-<v)  and  2.n4(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  prior  to  the  completion 
of  any  required  hearing  if  it  pubUshes  a 
further  notice  for  public  comment  of  its 
proposed  finding  of  no  significant 
hazards  consideration  in  accordance 
with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  30, 1992.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  The 
University  of  Toledo  Library,  Document 
Department,  2801  Bancroft  Avenue, 
Toledo.  Ohio  4360a 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  luly  1992. 

For  the  Nuclear  Regulatory  Commission. 
Eric ).  Leeds, 

Acting  Director,  Project  Directorate  lIIS. 
Division  of  Reactor  Projects  III/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-16525  Filed  B-4-92:  &-45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Grants  and  Cooperative  Agreements 
With  State  and  Local  Governments 

agency:  Office  of  Federal  Financial 

Management  Office  of  Management  and 

Budget. 

action:  Proposed  revision  to  OMB 

Circular  A-102. 

summary:  This  Notice  offers  interested 
parties  an  opportvmity  to  comment  on 
four  proposed  changes  to  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102,  "Grants  and  Cooperative 


Agreements  with  State  and  Local 
Governments."  dated  March  3, 1988.  The 
Circular  contains  guidance  to  the 
Federal  agencies  on  grants  management 
issues. 

DATC  Comments  must  be  in  writing  and 
must  be  received  by  (60  days].  Late-filed 
comments  will  be  considered  to  the 
extent  practicable. 

ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  Management  and 
Budget.  10235  New  Executive  Office 
Building.  Washington  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Palmer  Marcantonio.  Office  of  Federal 
Financial  Management,  Office  of 
Management  and  Budget.  (202)  395-3993. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Council  on  Management 
Improvement  (PCMI)  established  an 
interagency  task  force  to  review  existing 
guidance  for  managing  Federal 
assistance  programs.  On  March  12. 1987. 
the  President  directed  OMB  to  revise 
OMB  Circular  A-102.  "Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments."  and  all  affected 
Federal  agencies  to  adopt  a  common 
rule  that  would  provide  uniform 
govemmentwide  grants  management 
terms  and  conditions,  except  where 
inconsistent  with  statutory 
requirements.  The  proposed,  revised 
Circular  and  common  rule  were 
published  for  public  comment  on  June  9, 
1987  (52  FR  21816-21852).  On  March  11. 
1988,  both  the  revised  Circular  (issued 
March  3. 1988)  and  the  final  common 
rule  were  published  (53  FR  8027-8103). 
The  Circular  was  immediately  effective; 
the  common  rule  did  not  become 
effective  until  October  1, 1988. 

Concurrent  with  the  revision  of  OMB 
Circular  A-102.  the  PCMI  directed  a 
similar  revision  of  OMB  Circular  A-110, 
"Grants  and  Cooperative  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations."  In  the  November  4, 1988, 
Federal  Register  it  was  proposed  to 
merge  the  Circular  A-110  requirements 
with  the  Circular  A-102  requirements 
and  to  expand  the  common  rule  that 
initially  only  applied  to  governmental 
grantees  to  encompass  both 
governmental  and  nongovernmental 
grantees.  Based  on  the  comments 
received  OMB  and  the  Federal  agencies 
decided  neither  to  merge  these  two 
Circulars  nor  to  expand  the  common 
rule.  Therefore,  this  proposal  only 
includes  updates  to  Circular  A-102. 

Summary  of  Proposed  Changes 

The  proposed  changes  reference  three 
statutory  provisions  enacted  and  an 
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Executive  Order  (EO)  issued  since 
March  1988.  These  changes  include: 

•  A  requirement  that  encourages 
recipients  of  federally-funded  grants  and 
coo;>erative  ag^ements  to  use  the 
metric  system  of  measurement  in  their 
assistance  programs. 

•  A  reference  to  the  Department  of 
the  Treasury's  regulations  to  implement 
the  Cash  Manc^ement  Improvement  Act 
of  1990. 

•  A  requiretnent  that  State  and  local 
governments  comply  with  section  6002 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA). 

•  A  requiretaent  that  Federal 
agencies  comply  with  Executive  Order 
12803  "Infras^cture  Privatization." 

Proposed  Changes 

Under  sectioii  6,  Pre-Award Policies, 

•  Add  a  paragraph  j.  to  read:  j. 
Metric  System  of  MeasucernenL  The 
Metric  Conversion  Act  ori975,  as 
amended  by  thfe  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418),  states  a  policy  preference  for 
the  use  of  the  metric  system  of 
measurement,  (xcept  where  the  use  of 
that  system  is  Unpractical  or  likely  to 
cause  significant  inefficiencies  in  the 
accomplishments  of  federally-funded 
activities.  Accordingly,  it  is  national 
policy  to  encov^age  recipients  and 
subredpients  df  federally-funded  grants 
and  cooperative  agreements  to  use  the 
metric  system  of  measurement  in  their 
grant  activitiesi  except  to  the  extent  that 
such  use  is  imdractical  or  is  likely  to 
cause  significafit  inefficiencies  or  loss  of 
markets  to  United  States  firms. 

Under  section  7,  Post  Award  Policies, 

•  Amend  paragraph  a.  Cash 
Management,  Subparagraph  (1)  to  read: 
Such  transfers  shall  be  made  consistent 
with  program  purpose,  applicable  law 
and  Treasury  regulations  contained  in 
31  CFR  part  20^,  Federal  Funds  Transfer 
Procedures. 

•  Add  paragraph  h.  to  read:  h. 
Resource  Cona^srvation  and  Recovery 
Act.  Agencies  |hall  implement  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (4^  U.S.C.  6962).  Under  the 
Act,  any  State  lagency  or  agency  of  a 
political  subdivision  of  a  State  which  is 
using  appropripted  Federal  funds  must 
comply  with  section  6002  of  the  Act. 
Section  6002  requires  that  preference  be 
given  in  procu^ment  programs  to  the 
purchase  of  specific  products  containing 
recycled  materials  identified  in 
guidelines  devjeloped  by  the 
Environmental  Protection  Agency  (EPA). 
Current  guidelines  are  contained  in  40 
CFR  247-254.  $tate  and  local  recipients 
of  grants,  loans,  cooperative  agreements 
or  other  instnonents  funded  by 
appropriated  Federal  funds  shall  give 


preference  in  prociuement  programs  to 
the  purchase  of  recycled  products 
pursuant  to  the  EPA  guidelines. 

•  Add  a  paragraph  g.  to  read:  g. 
Infrastructure  Privatization.  Agencies 
shall  perform  those  actions  as  provided 
in  section  3  of  Executive  Order  12803 
"Infrastructiu^  Privatization."  These 
actions  include  reviewing  and  modifying 
procedures  affecting  the  management 
and  disposition  of  federally  financed 
infrastructure  assets  owned  by  State 
and  local  governments,  assistiig  State 
and  local  governments,  and  approving 
State  and  local  governments'  requests  to 
privatize  infrastructure  assets, 
consistent  with  the  criteria  in  section  4 
of  the  Order. 

Additionally,  by  February  28, 1993. 
agencies  shall  submit  a  report  to  0MB 
on  those  privatization  activities 
performed  during  the  preceding  year, 
lames  Minr, 

Associate  Director  for  Legislative  Reference 
and  A  dministration. 
[FR  Doc.  92-18488  Filed  8-4-92;  8:45  am] 
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THE  PRESiOENTIAL  COMMISSION  ON 
THE  ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES 

Meeting 

summary:  The  Presidential  Commission 
on  the  Assignment  of  Women  in  the 
Armed  Forces  will  hear  testimony  in  Los 
Angeles  on  August  6th  through  8th. 
Presentations  will  be  made  by  experts 
on  sociological  and  cultural  issues, 
theologians,  and  representatives  from 
the  Army.  Navy,  Marines,  and  Coast 
Guard  on  policies  pertaining  to  the 
assignment  of  women  in  the  military. 
Prospective  witnesses  also  include 
entertainers  and  advocates  who  have  an 
interest  in  military  issues.  Additionally, 
two  panels  of  the  Commission's  four 
Fact  Finding  Panels  will  meet  in  Los 
Angeles  to  discuss  women's  roles  in  the 
Armed  Forces. 

LOCATION:  Century  Plaza  Hotel  and 
Towers,  Pacific  Palisades  Room/ 
California  Level,  2025  Avenue  of  the 
Stars,  Century  City,  Los  Angeles,  CA 
90067.  (301)  277-2000. 
DATES:  Wednesday,  August  5th.  1  p.m. 
to  5  p.m..  Panel  3  meeting,  Senators 
Board  Room /Mezzanine  Level. 

Thursday,  August  6th  &  Friday, 
August  7th.  8  a.m.  to  6:15  p.m./General 
Session. 

Saturday.  August  8th.  8  a.m.  to  12 
p.m./General  Session.  Panels  1.  3.  &  4 
(Rooms  to  be  announced]. 
note:  In  addition  to  the  Los  Angeles 
hearing.  The  Presidential  Conunission 


on  the  Assignment  of  Women  in  the 
Armed  Forces  has  scheduled  the  next 
regional  hearing:  Dallas.  August  27th- 
29th.  Fairmont  Hotel  at  the  Dallas  Arts 
District,  1717  N.  Akard  Street,  Dallas, 
Texas  75201.  (214)  720-5223. 
status:  Open  to  Publia 
contact:  Please  call  for  more 
information  and  possible  schedule 
changes:  Contact  Magee  Whelan  or 
Kevin  Kirk.  (202)  37ft-«905. 

The  Presidential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces  was  established  by  Congress  in 
the  National  Defense  Authorization  Act 
of  1992  (Pub.  L  102-190).  The  15-member 
conunission  shall  assess  the  laws  and 
policies  governing  the  assigmnent  of 
women  in  the  military  and  shall  make 
recommendations  on  such  matters  to  the 
President  by  November  15, 1992. 
W.  S.  Orr. 
Staff  Director. 
(FR  Doc.  92-18575  Filed  8-4-fl2;  8:45  am] 

BMJJNO  CODE  M20-CO-II 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Sutxnltted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Raibtjad 
Retirement  Board  has  submitted  the 
foUovsring  proposaUs)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(8) 

(1)  Collection  title:  Sick  Pay  and 
Miscellaneous  Payments  Report. 

(2)  Form(s)  submitted:  BA-10. 

(3)  OMB  Number  3220-0175. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  fi"om  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  Aimually. 

(7)  Respondents:  Businesses  or  other 
for-profit;  Small  businesses  or 
organizations. 

(8)  Estimated  annual  number  of 
respondents:  See  Justification  (Item  13). 

(9)  Total  annual  responses:  182. 

(10)  Average  time  per  response:  .92 
hours. 

(11)  Total  annual  reporting  hours:  187. 

(12)  Collection  description:  The 
Railroad  Retirement  Solvency  Act  of 
1983  added  Sec.  1(h)(8)  to  the  RRA 
expanding  the  definition  of 
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compensation  for  purposes  of  computing 
the  Tier  I  portion  of  an  annuity  to 
include  sickness  payments  and  certain 
other  payments  to  other  than  sick  pay 
which  are  considered  compensation 
within  the  meaning  of  Sec.  1(h)(8). 
Collection  obtains  the  sick  pay  and 
other  types  of  payments  considered 
compensation  within  the  meaning  of 
Sea  1(h)(8). 

AOOmONAL  INHHtMATION  OA  CCMITACT: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding  the 
information  collection  should  be 
addressed  to  Ronald  ).  Hodapp, 
Railroad  Retirement  Board,  844  N.  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 
[FR  Doc  92-18488  Filed  &-4-fl2;  8:45  am] 

BtUJNQ  COOe  7W6-01-M 


Agency  Forms  Submitted  for  OMB 
Review 

summary:  In  accordance  v^rith  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Propo8al(8) 

(1)  Collection  title:  P*rocurement 
Requests. 

(2)  Form(s)  submitted:  SF-33. 

(3)  OMB  Number  3220-0139. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request-  Extension. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Business  or  other  for- 
profit;  non-profit  institutions;  small 
businesses  or  organizations. 

(8)  Estimated  annual  number  of 
respondents:  49. 

(9)  Total  annual  responses:  64. 

(10)  Average  time  per  response:  1.00 
hours. 

(11)  Total  annual  reporting  hours:  lOa 

(12)  Collection  description:  The 
collection  obtains  the  information 
needed  from  bidders  to  award  contracts 
for  services  or  equipment. 
AOOmOMAL  INFORMATIOM  OR 
COMMCNTS:  Copies  of  the  form  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan.  the  agency 


clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board.  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092  and  the  OMB 
reviewer,  Laura  Oliven  (202-395-7316), 
Office  of  Management  and  Budget,  room 
3002,  New  Executive  Office  Building, 
Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 

(FR  Doc.  92-18489  Filed  8-4-S2;  8:45  am) 
Bnxmocooc  tms-oi-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rctease  No.  34-30970;  FHe  No.  SR- 
PHILAOEP-92-01] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  by  the 
Philadelphia  Depository  Trust 
Company  Relating  to  Fee  Revision 

July  30, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
June  29, 1992.  the  Philadelphia 
Depository  Trust  Company 
("PHILADEP")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PHILADEP  proposes  to  increase  its 
fees  to  participants  for  certain  deposits 
and  transfers  in  order  to  better  recover 
the  out-of-pocket  costs  for  these  services 
provided  by  the  Corporation.  The 
changes  are  to  take  effect  on  June  29, 
1992. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


'  IS  u.S£.  7a«(bXi). 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

PHILADEP  seeks  to  revise  its 
certificate  fee  for  deposits  and  transfers 
to  recover  its  out-of-pocket  costs  paid  to 
transfer  agents.  The  fee  revision  is 
based  on  one  cenjrai  premise.  For 
certain  non-NYSE  issues,  transfer  agents 
charge  certificate  fees  when  new 
certificates  are  issued.  Historically, 
PHILADEP  has  assessed  a  fiat  $5.00  fee 
for  recovering  its  costs  for  both  deposits 
and  transfers.  However,  transfer  agents 
have  been  increasing  individual 
certificate  charges  and  PHILADEP  seeks 
to  recover  its  out-of-pocket  expenses. 
Careful  review  of  these  service  fees 
discloses  that  PHILADEP  continues  to 
provide  specific  services  at  cost 
effective  rates  as  compared  to  its 
competitor's  fees. 

By  instituting  and  revising  the  new  fee 
schedule,  PHILADEP  can  continue  to 
provide  cost  effective  services. 

The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(D)of 
the  Act  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  the 
participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHILADEP  believes  that  no  burden 
will  be  placed  on  competition  as  a  result 
of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

A  forthcoming  SCCP/PHILADEP 
Member  Bulletin  will  advise  members 
where  they  may  direct  questions 
regarding  the  new  fee  schedule. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4  because  the 
proposed  rule  change  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  self-regulatory 
organization.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  pi  mmarily 
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abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  theiSecurities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  pata,  views  and 
argimients  conc|eming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  oopies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  490  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  slataments  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Comm  ssion,  and  all  written 
communication}  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  wit  i  the  provisions  of  5 
U.S.C.  SIZ.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  I'ublic  Reference  Section, 
450  Fifth  Street]  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
PHILADEP.  All  submissions  should  refer 
to  file  number  iiR-PHILADEP-92-01  and 
should  be  subn  itted  by  August  26. 1992. 

For  the  Conuni  ision,  by  the  Division  of 
Market  Regulatic  n  pursuant  to  delegated 
authority.* 

Margaret  H.  McF  arUnd, 
Deputy  Secretary . 
[FR  Doc.  92-1854  i  Filed  8-4-92;  8:45  am] 

BILUNG  COOC  t01(K  Dl-M 


[ReL  No.  IC-18S  '3;  No.  811-5322] 

Colonial/Hancjock  Liberty  Separate 
Account 

jL-ly  29. 1992. 

agency:  Securities  and  Exchange 

Commission  ( "JSEC"). 

action:  Notica  of  Application  for  an 

Order  under  tne  Investment  Company 

Act  of  1940  (th^  "1940  Act"). 

appucant:  Colonial/Hancock  Liberty 

Separate  Account  ("Applicant"  or 

"Colonial/Har^ock"). 

RELEVANT  1046  ACT  SECTION:  Order 

requested  undir  Section  8(f)  of  the  1940 

Act. 

SUMMARY  OF  aIppucation:  The 

Applicant  seeks  an  order  declaring  that 

it  has  ceased  tp  be  an  investment 

company  as  defined  by  the  1940  Act. 


JMI 


•  17  CFR  200.30- }(aM12) 


nUNQ  DATE  The  application  was  filed 
on  March  9, 1992.  Amended  and  restated 
applications  were  filed  on  lune  15, 1992 
and  July  20, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  24. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicant,  John  Hancock  Mutual  Life 
Insurance  Company,  John  Hancock 
Place,  200  Clarendon  Street,  Boston, 
Massachusetts  02117. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Senior  Attorney,  at 
(202)  272-272-2676,  or  Wendell  Faria, 
Deputy  Chief,  at  (202)  272-2060.  Office 
of  Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  PubUc 
Reference  Branch. 

Applicant's  Representations 

1.  Colonial/Hancock  is  a  separate 
account  of  John  Hancock  Mutual  Life 
Insurance  Company  ("John  Hancock"). 
Colonial/Hancock  was  organized  under 
the  laws  of  Massachusetts  on  May  11, 
1987  for  the  purpose  of  supporting 
certain  deferred  variable  annuity 
contracts. 

2.  Colonial/Hancock  is  registered 
under  the  1940  Act  as  a  unit  investment 
trust.  On  September  9, 1987,  Colonial/ 
Hancock  filed  a  Notification  of 
Registration  as  an  investment  company 
on  Form  N-fiA  (File  No.  811-5322)  and  a 
registration  statement  under  the 
Securities  Act  of  1933  and  the  1940  Act 
on  Form  N-4  (File  No.  33-17127).  The 
registration  statement  became  effective 
on  April  29, 1988,  the  date  on  which  the 
initial  public  offering  of  flexible 
premium  variable  annuity  contracts 

( "Contracts")  commenced. 

3.  Colonial/Hancock  has  seven  sub- 
accounts (each  labelled  on  the  basis  of 
its  investment  objective):  (1)  Money 
Market;  (2)  Investment  Grade  Income; 


(3)  Aggressive  Income;  (4)  Asset 
Allocation;  (5)  Growth  and  Income;  (6) 
Aggressive  Growth;  and  (7)  Inflation 
Hedge  (collectively,  "Sub-Accounts"). 
The  Sub-Accounts  were  invested  in 
corresponding  portfolios  of  Colonial/ 
Hancock  Liberty  Trust  ('Trust"),  an 
open-end  diversified  management 
investment  company  organized  by 
Colonial  Management  Associates.  Inc. 
("Colonial")  under  the  laws  of 
Massachusetts  on  August  25, 1987. 
Shares  of  beneficial  interest  in  the  Trust 
were  sold  only  to  Colonial/Hancock  in 
cormection  with  the  funding  of  Contracts 
issued  by  John  Hancock.  No  sales  load 
was  imposed  by  the  Contracts  on 
annuity  considerations  received  or  on 
withdrawals  or  surrenders. 

4.  Colonial/Hancock  has  not,  within 
the  last  18  months,  transferred  any  of  its 
assets  to  a  separate  trust,  the 
beneficiaries  of  which  were  or  are 
security  holders  of  Colonial/Hancock. 

5.  The  volume  of  Contracts  sold  after 
commencement  of  the  public  offering  did 
not  meet  Colonial/Hancock's  and  John 
Hancock's  expectations.  As  a  result,  the 
assets  under  management  did  not 
increase  significantly  and  the  Contracts 
became  less  advantageous  to  the 
Contractowners  from  the  viewpoint  of 
both  investment  return  and  expenses. 

Accordingly,  Colonial/Hancock  and 
John  Hancock  determined  in  May  of 
1991  that  continued  efforts  to  effect  new 
sales  of  the  Contracts  were  not  in  the 
best  interest  of  the  Contractowners,  the 
Trust  or  Colonial/Hancock.  New  sales 
were  suspended  on  May  15, 1991,  and 
shortly  thereafter  the  Contractowners 
were  notified  in  writing  that  it  would  be 
to  their  advantage  to  surrender  their 
Contracts  or  effect  a  so-called  "Section 
1035  tax-free  exchange."  Colonial/ 
Hancock  thereafter  processed 
exchanges  and  surrenders  at  net  asset 
value,  there  being  no  withdrawal  or 
surrender  charges,  until  February  17, 
1992,  when  all  Contractowners  had 
elected  one  of  the  alternatives.  After 
each  sub-account  of  Colonial/Hancock 
was  devoid  of  any  Contractowner 
interests,  Colonial/Hancock  or  John 
Hancock,  as  the  case  may  be,  withdrew 
its  seed  money  from  the  sub-account. 
This  procedure  was  completed  on 
February  20, 1992. 

6.  Colonial/Hancock  has  no  assets 
and  does  not  intend  to  acquire  any 
assets  in  the  future.  Colonial/Hancock 
has  no  seciuity  holders  and  no  knov.Ti 
debts  or  outstanding  liabilities.  Further, 
Colonial/Hancock  is  not  a  party  to  any 
litigation  or  administrative  proceedings, 
and  is  not  now  engaged,  nor  does  it 
propose  to  engage  in  any  business 
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activities,  other  than  to  wind  up  its 
business  affairs. 

7.  All  expenses  incurred  in  connection 
with  the  liquidation  of  Applicant  and  its 
deregistration  have  been  or  will  be 
borne  by  John  Hancock.  Colonial/ 
Hancock  is  current  in  all  of  its  required 
filings  under  the  1940  Act  and  its  reports 
on  Form  N-SAR  have  been  made  and 
will  continue  to  be  made  until  an  order 
has  been  entered  declaring  that 
Colonial/Hancock  has  ceased  to  be  an 
investment  con^pany. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doa  92-18546  Filed  8-4-62;  8:45  am) 

MLUNQ  CODE  S010-0',-M 

[Rel  No.  IC-18870;  812-7936] 

Connecticut  General  Life  Insurance 
Company,  et  al. 

July  28, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  Connecticut  General  Life 
Insurance  Company  ("Connecticut 
General'),  CG  Variable  Annuity 
Separate  Account  (the  "Variable 
Account"),  and  CIGNA  Securities 
("CSI"). 

RELEVANT  1040  ACT  SECTIONS:  Order 

requested  under  Section  6(c)  from 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act. 

SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Variable  Account 
funding  individual  and  group  flexible 
premium  deferred  annuity  contracts  (the 
"Contracts"). 

FILING  DATE:  The  application  was  filed 
on  June  1, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  August  24. 
1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 


interest,  the  reason  for  the  request,  and 
the  issue  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
Connecticut  General  Life  Insurance 
Company,  900  Cottage  Grove  Road, 
Bloomfield,  Connecticut  06002.  Copies  to 
Frederick  R.  Bellamy.  Esq.,  Sutherland, 
Asbill  &  Brennan,  1275  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  J.  Rose,  Financial  Analyst,  at  (202) 
272-2060,  or  Wendell  M.  Faria,  Deputy 
Chief,  at  (^02)  272-2060.  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Connecticut  General  is  a 
Connecticut  domiciled  stock  life 
insurance  company  chartered  by  a 
special  Act  of  the  Connecticut  General 
Assembly  in  1865. 

2.  CSI  will  serve  as  the  distributor  and 
principal  underwriter  of  the  Contracts. 
CSI  is  registered  under  the  Securities 
Exchange  Act  of  1934  as  a  broker-dealer 
and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 

3.  The  Variable  Account  has  filed  with 
the  Commission  a  Registration 
Statement  on  Form  N-4  on  June  1, 1992. 

4.  The  Variable  Account  was 
established  h^  Connecticut  General  as  a 
separate  account  under  the  laws  of  the 
state  of  Connecticut  on  May  15, 1992  to 
fund  flexible  premium  deferred  annuity 
contracts.  The  Contracts  are 
combination  fixed  and  variable  flexible 
premium  annuities  which  can  be 
purchased  on  a  non-tax  qualified  basis 
or  with  the  proceeds  from  certain  plans 
qualifying  for  favorable  federal  income 
tax  treatment.  Contracts  may  be  issued 
on  both  an  individual  and  a  group  basis. 

5.  The  Variable  Account  will  invest  in 
shares  of  one  or  more  of  the  investment 
portfolios  of  the  AIM  VA  Series  Fund 
(the  "Series  Fund").  The  Series  Fund  is  a 
diversified,  open-end  management 
investment  company  which  has  a 
number  of  investment  portfolios. 

6.  The  Contract  Owner  may  allocate 
purchase  payments  to  one  or  more  Sub- 
Accounts  of  the  Variable  Account,  to 
one  or  more  Sub-Accounts  of  the  Fixed 
Account  which  guarantee  a  minimum 
fixed  return,  or  to  a  combination  of 
Fixed  and  Variable  Accounts.  The 
Annuity  Account  Value  of  each  Contract 


is  the  sum  of  the  portions  of  the  Contract 
allocated  to  the  Variable  Account  and 
that  portion  allocated  to  the  Fixed 
Account. 

7.  The  Contracts  also  provide  for 
death  benefits.  In  the  event  that  a 
Contract  Owner  dies  prior  to  the 
annuity  Date,  Connecticut  General  will 
pay  a  death  benefit  to  the  Beneficiary. 
The  Contract  Owner  chooses  a  death 
benefit  option  from  any  one  of  the 
several  death  benefit  options  available 
in  the  Contract. 

8.  Connecticut  General  will  deduct  an 
annual  policy  administration  fee, 
currently  $35  per  Contract  per  year.  This 
fee  will  be  deducted  on  a  pro  rata  basis 
from  all  of  a  Contract  Owner's  Sub- 
Accounts  each  year  on  the  Contract 
Anniversary  and  the  annuity  date  and 
upon  full  surrender  of  the  Contract. 
After  the  annuity  date  the  fee  will  be 
deducted  in  installments  from  the 
annuity  payments.  Connecticut  General 
also  deducts  a  daily  administrative 
expense  charge  from  the  assets  of  each 
Sub-Account  of  the  Variable  Account 
currently  at  an  effective  rale  of  0.10%  of 
the  average  net  assets  of  the  Variable 
Account.  Connecticut  General  will 
deduct  the  administrative  charges  in 
reliance  upon,  and  in  compliance  with. 
Rule  26a-l  under  the  1940  Act. 
Connecticut  General  does  not  anticipate 
any  profit  from  these  charges. 

9.  A  withdrawal  charge  (contingent 
deferred  sales  charge)  may  be  assessed 
by  Connecticut  General  if  any  part  of 
the  Contract  Owner's  Annuity  Account 
is  withdrawn.  The  withdrawal  charge 
starts  at  7  percent  during  the  first 
contract  year  and  is  reduced  by  1 
percent  each  contract  year  thereafter  so 
that  no  withdrawal  charge  applies  after 
seven  years.  For  purposes  of  computing 
the  withdrawal  charge,  amounts  are 
deemed  to  be  withdrawn  in  the  order  in 
which  they  were  received  by 
Connecticut  General  {i.e.,  oldest 
premium  payment  first).  Connecticut 
General  guarantees  that  in  no  event  will 
the  withdrawal  charge  exceed  8.5^  of 
the  total  amount  of  a  Contract  O.vner's 
premium  payments  accepted  by 
Connecticut  General  prior  to  the    - 
withdrawal.  Partial  withdrawals  and  full 
surrenders  from  the  Fixed  Account  are 
subject  to  a  Market  Value  Adjustment. 

10.  The  Contracts  also  provide  for  a 
yearly  Ten  Percent  Free  withdrawal 
amount.  A  Contract  Owner  may 
withdraw  up  to  10%  of  the  Contract 
Owner's  Annuity  Account  which  has 
been  allocated  to  the  Fixed  Account  and 
up  to  10%  of  the  Contract  Owner's 
Annuity  Account  which  has  been 
allocated  to  the  Variable  Account  each 
Contract  Year  without  the  imposition  of 
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a  withdrawal  charge  or  Market  Value 
Adjustment. 

11.  Connecticut  General  may  incur 
premium  taxes  relating  to  the  Contracts. 
Connecticut  General  will  deduct  any 
premium  taxes  i  elated  to  a  particular 
Contract  uDon  surrender,  withdrawal, 
annuitization  or  payment  of  death 
benefits.  I 

12.  Connectictt  General  imposes  a 
daily  charge  to  compensate  it  for 
bearing  certain  inortality  and  expense 
psks  in  connection  with  the  Contracts. 
This  charge  wilil  be  at  an  annual  rate  of 
1.25%  of  the  val^e  of  the  net  assets  in 
the  Variable  Actount.  Of  that  amount, 
aoproximately  0.75%  is  estimated  to  be 
attributable  to  mortality  risks,  and 
anoroximately  (150%  is  estimated  to  be 
aitnbutable  to  eocpense  risks.  If  the 
mortality  and  expense  risk  charge  is 
insufficient  to  cOver  actual  costs  and 
assumed  risks,  the  loss  will  fall  on 
Connecticut  Geieral.  Conversely,  if  the 
charge  is  more  tpan  sufficient  to  cover 
costs,  any  excess  will  be  profit  to 
Connecticut  Geieral.  Connecticut 
General  currently  anticipates  a  profit 
from  this  charga. 

13.  The  mortality  risk  borne  by 
Connecticut  Geieral  arises  from  its 
contractual  obligation  to  make  annuity 
payments  regardless  of  how  long  all 
Annuitants  or  any  individual  Annuitant 
may  live.  Connacticut  General  also 
incurs  a  risk  in  connection  with  the 
payment  of  deaih  benefits.  The  death 
benefit  paid  by  Connecticut  General 
may  exceed  the  Contract  Owner's 
Annuity  Accouqt  Value  at  the  time  of 


death. 

14.  The  expe 
Connecticut  Ge; 
administrative 
the  Contracts 


JMI 


e  risk  assumed  by 
eral  is  the  risk  that 
hargea  assessed  under 
.  y  be  insufficient  to 
cover  the  actual  total  administration 
expenses  incurrted  by  Connecticut 
General.  : 

15.  Connecticut  General  does  not 
anticipate  that  Withdrawal  charges  will 
generate  sufficient  funds  to  pay  the  cost 
of  distributing  the  Contracts,  if  these 
charges  are  insiffficient  to  cover  the 
expenses,  the  deficiency  will  be  met 
from  Connecticut  General's  general 
account  funds,  fv-hich  may  include 
amounts  derived  from  the  charge  for 
mortality  and  expense  risks. 

Applicants'  Legbl  Analysis  and 
Conditions        | 

1.  Apphcantsi'seek  an  exemption  from 
sections  28(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  issuance  and  sale  of  the 
Contracts  providing  for  the  deduction  of 
a  mortality  andl  expense  risk  charge. 
Section  26(a)(2)(C)  provides  that  no 
payment  to  the  depositor  of.  or  principal 


underwriter  for,  a  registered  unit 
investment  trust  shall  be  allowed  the 
trustee  or  custodian  as  an  expense 
except  compensation,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  duties  normally 
performed  by  the  trustee  or  custodian. 
Section  27(c)(2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all     ^ 
payments  on  such  certificates,  other 
than  sales  loads,  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  section 
26(a)(1)  of  the  1940  Act.  and  are  held  by 
such  trustee  or  custodian  under  an 
agreement  containing  substantially  the 
provisions  required  by  sections  26(a)(2) 
and  26(a)(3)  of  the  1940  Act. 

2.  Connecticut  General  represents  that 
the  1.25%  charge  for  mortality  and 
expense  risks  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  annuity  products. 
Connecticut  General  has  reviewed 
pubhcly  available  information  about 
similar  industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees  and  guaranteed  annuity 
rates.  Connecticut  General  will  maintain 
at  its  administrative  offices,  available  to 
the  Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of.  and  the  methodology  and 
results  of,  its  comparative  survey. 

3.  Applicants  acknowledge  that  the 
proceeds  from  the  withdrawal  charge 
may  be  insufficient  to  cover  all  costs 
relating  to  the  distribution  of  the 
Contracts.  If  a  profit  is  realized  from  the 
mortality  and  expense  risk  charge,  all  or 
a  portion  of  that  profit  may  be  viewed 
by  the  Commission  as  being  an  offset  by 
distribution  expenses  not  reimbursed  by 
the  withdrawal  charge.  CormecUcut 
General  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Variable  Account  and  the 
Contract  Owners.  The  basis  for  such 
conclusion  is  set  forth  in  a  memorandum 
which  will  be  maintained  by 
Cormecticut  General  at  its 
administrative  offices  and  will  be 
available  to  the  Commission. 

4.  Connecticut  General  also  represents 
that  the  Variable  Account  will  invest 
only  in  management  investment 
companies  which  undertake,  in  the 
event  such  company  adopts  a  plan 
under  Rule  12b-l  to  finance  distribution 
expenses,  to  have  a  board  of  directors,  a 
majority  of  whom  are  not  interested 


persons  of  the  company,  formulate  and 
approve  any  such  plan  under  12b-l  rule. 

Conclusion 

Applicants  submit  that  for  the  reasons 
stated  above,  the  requested  exemptions 
fttjm  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  for  the  deduction  of  a 
mortality  and  expense  risk  charge  meet 
the  standards  in  section  e(c)  of  the  1940 
Act.  Accordingly,  Applicants  believe 
thct  the  requested  exemptions  are 
necessary  and  appropriate  in  the  public 
'  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maigarat  H.  McFariaod, 
Deputy  Secretary. 

(FR  Doc.  92-18547  Filed  8-*-9Z-  8:45  am] 
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[Rei.  No.  IC-1U72;  811-64S0] 

The  Turfcieh  Growth  Fund,  Inc^  Notice 
of  Application 

July  28. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Apolication  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  The  Turkish  Growth  Fund. 

Inc.  ("Applicant"). 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  Of  appucatkm:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

nuNO  DATE:  The  application  was  filed 
on  July  8, 1992.     •• 

HEARINO  OR  NOTIFICATION  OP  NCARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  24, 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nattire 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 
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AOOmSSCS:  Secretary.  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  1345  Avenue  of  the  Americas, 
New  York.  New  York  10105. 
FOtt  furtheh  infomnation  contact: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  272-3023,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFOMIATION:  The 
following  is  a  summary  of  the 
apphcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1  Applicant  is  a  closed-end  non- 
diversified  management  investment 
company  incorporated  under  the  laws  of 
the  State  of  Maryland.  On  November  20, 
1991,  applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  Act  on  Form  N-8A.  Applicant  did 
not  fde  a  registration  statement  pursuant 
to  section  8(b)  of  the  Act.  Applicant  has 
never  made  a  public  offering  of  its 
securities. 

2.  Applicant  has  no  shareholders, 
assets  of  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  has  not  commenced,  and 
does  not  intend  to  commence, 
operations.  Applicant  will  not  engage  in 
any  business  activities  other  than  those 
necessary  to  wind-up  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  02-16546  Filed  8-4-92:  8:45  am] 
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DEPARTMENT  OF  STATE 
[PubHc  Notic*  1664] 

Study  Group  7  of  ttte  U.S.  Organization 
for  ttie  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  August  26. 1992  in 
the  Meeting  Room  of  the  National  Radio 
Astronomy  Observatory,  Greenbank. 
West  Virginia  commencing  at  9:30  a.m. 

Study  Croup  7  deals  with  matters 
relating  to  the  space  research  systems 
and  standard  frequency  and  time 
systems.  The  nurpose  of  the  meeting  is 
to  review  1992  work  plans  for  each  of 
the  Working  Parties  in  Study  Group  7. 


clarify  work  required  on  the  Resolutions 
and  Recommendations  of  WARC-92 
requesting  CCIR  studies  and  review 
liaison  activities  with  Study  Croups  1,  4. 
8  and  9.  A  tour  of  Greenbank  facilities 
will  take  place  upon  the  conclusion  of 
the  meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Those  plaiming  to  attend  the 
meeting  should  contact  Mr.  Tom  Gergely 
(202)  357-9696  or  Mr.  Dick  Thompson 
(804)  296-0285  for  accommodations  and 
arrival  times. 

Dated:  July  20. 1992. 
Wurni  G.  RirJurds. 

Chairman,  U.S.  CCIR  National  Committee. 
[FP  Doa  92-18471  Filed  8-4-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  CompatltMllty 
Program  for  Mcaellan-Paiomar 
Airport,  CarlslMd,  CA 

agency:  Federal  Aviation 
Administration. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
fmdings  on  the  noise  compatibility 
program  submitted  by  the  County  of  San 
Diego  imder  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  9fr-193) 
and  14  CFR  part  150.  These  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
December  20, 1991  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  County  of  San  Diego,  under  Part 
150  were  in  compliance  with  applicable 
requirements.  On  June  16, 1992  the 
Administrator  approved  the  McClellan- 
Palomar  Airport  noise  compatibility 
program.  Fifteen  of  the  twenty-four 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  McClellan- 
Palomar  Airport  noise  compatibility 
program  is  June  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Johnstone,  Airport  Planner, 
Airports  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation  Blvd., 
Hawthorne.  CA  90261.  Telephone  (310) 
297-1621.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 


SUPPt^MENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the 
McClellan-Palomar  Airport,  effective 
June  16, 1992.  Under  section  104(a)  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covced  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delinated  in 
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FAR  part  150.  i  150.5.  Approval  is  not  a 
determination  gonceming  the 
acceptability  ofjland  uses  under  Federal, 
state,  or  local  Ww.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  mieasures  may  be  required, 
and  an  FAA  detision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  fiot  constitute  a 
commitment  by]  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  qetermination  that  all 
measures  covened  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  prtjject  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Hawtiome,  California. 

The  County  ctf  San  Diego  submitted  to 
the  FAA  on  Ocjober  12. 1990  the  noise 
exposure  maps]  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  September  27. 1988 
through  Octobdr  1. 19ffl.  The  McClellan- 
Palomar  Airport  noise  exposure  maps 
were  deferminad  by  FAA  to  be  in 
compliance  with  applicable 
requirements  oto  December  20. 1991. 
Notice  of  this  determination  was 
published  in  \hh  Federal  Register  on 
January  6. 1992. 

The  McClell^n-Palomar  Airport  study 
contains  a  prooosed  noise  compatility 
program  compitsed  of  actions  designed 
for  phased  implementation  by  airport 
management  aad  adjacent  jurisdictions 
from  tfie  date  olf  study  completion  to  the 
year  2007.  It  wis  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatihdlity  program  as 
described  in  section  104(b)  of  the  Act 
The  FAA  begaS  its  review  of  the 
program  on  De  ;ember  20, 1991.  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disipprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failiu-e  to  approve  or  disapprove  such 
program  withii  the  180-day  period  shall 
be  deemed  to  te  an  approval  of  such 
program. 

The  submitt(  d  program  contained 
eighteen  noise  abatement  measures  and 
six  noise  mitig  ition  measures.  The  FAA 
completed  its  leview  and  determined 
that  the  procec  ura!  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  there  ;ore.  was  approved  by  the 
Administrator  effective  June  16, 1992. 

Outright  approval  was  granted  for  15 
of  the  24  speci  ic  program  elements. 
Noise  abatem<  nt  measures  approved 
include  visual  departure  procedures, 
noise  monitori  ng  testing,  use  of  Runway 
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24  for  all  aircraft  during  calm  wind 
conditions,  discouraging  jet  training 
operations,  implementing  a  voluntary 
stage  2  departure  curfew,  installation 
and  operation  of  a  noise  monitoring 
system,  designate  a  noise  abatement 
officer,  continue  operation  of  a  noise 
abatement  committee,  map  noise 
sensitive  areas,  amend  county  land  use 
plan  for  the  airport  amend  the  noise 
element  of  the  General  Plan  of  the 
county,  and  city  of  Carisbad,  rezone 
uncompatible  land  use,  require  avigation 
easements  from  noise  sensitive 
developments  within  the  65-l-CNEL.,  and 
encourage  full  disclosure  statements  for 
all  properties  within  the  65-(-CNEL 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  June  16, 1992. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  County  of  San  Diego. 

Issued  in  Hawthorne,  California  on  Inly  21, 
1992. 

Ellsworth  L  Chan, 
Acting  Manager.  Airports  Division. 
[FR  Doc.  92-18520  Filed  e-*-92;  8:45  amj 
MUJNQ  COOC  4S10-13-II 


Federal  Highway  Administration 

Environmental  Protection  Agency; 
lyiemorandum  of  Understanding 

agency:  Federal  Highway 
Administration  (FHWA),  DOT  and 
Environmental  Protection  Agency  (EPA). 

action:  Notice. 

summary:  The  FHWA  and  the  EPA 
today  publish  for  public  information  the 
text  of  the  Memorandum  of 
Understanding  (MOU)  signed  by  the 
FHWA  and  the  EPA  to  increase 
cooperation  in  a  number  of  high  priority 
areas  for  an  environmentally-sound 
transportation  system  in  the  United 
States. 

DATES:  The  MOU  was  signed  on  April 
22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  Skaer.  Office  of  Environment  and 
Planning,  Federal  Highway 
Administration.  400  7th  Street  SW., 
Washington.  DC  20509.  202-366-2065  or 
Mark  Joyce,  Office  of  the  Administrator. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460,  202- 
260-4728.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through  Friday, 
except  legal  Federal  holidays. 


Authority:  (23  V3C.  315;  49  CFR  1.48.) 
Henry  HabichU 

Deputy  EPA  Administrator,  Environmental 
Protection  Agency. 
Thomas  D.  Larson, 

mWA  Administrator.  Federal  Highway 
Administration. 

Memorandum  of  Understanding 
Between  the  U.S.  Environmental 
Protection  Agency  and  the  Federal 
Highway  Administration 

I.  Purpose 

Because  environmental  and 
transportation  policy  can  and  should  be 
complementary,  the  Environmental 
Protection  Agency  and  the  Federal 
Highway  Administration  seek  to  work 
together  for  a  more  efficient  and 
environmental-sound  transportation 
system  in  the  United  States.  The  recent 
passage  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  presents  a 
special  opportunity  for  cooperation. 
Each  agency  sees  a  need  and  an 
opportimity  to  work  together  on  the 
following  (non-exclusive)  areas: 

•  Congestion  and  air  quality 
management; 

•  Education  and  outreach; 

•  Enhancement  of  environmentally 
sound  transportation-related  activities; 

•  Environmental  impact  assessment; 

•  Habitat  protection  and 
enhancement 

•  Hazardous  waste  remediation, 
transport,  and  disposal; 

•  Innovative  financing  alternatives 
and  public-private  partnerships; 

•  Pollution  prevention,  control,  and 
abatements; 

•  Recycling: 

•  Regional.  State,  and  local 
partnerships; 

•  Research  and  development; 

•  Water  quality  and  water  use 
efficiency;  and 

•  Wetlands  preservation,  restoration, 
and  improvement. 

The  purpose  of  this  agreement  is  to 
continue  policies  and  administrative 
procedures  for  a  working  relationship 
between  the  Envirorunental  Protection 
Agency  and  the  Federal  Highway 
Administration  in  support  of  work  in 
these  and  other  areas  toward  common 
objectives,  interests,  and  statutory 
requirements. 

Additional  agreements  are  being  and 
may  be  developed  to  outline  activities 
by  and  between  individual  work  units 
as  needed  for  specific  tasks.  Such 
agreements  will  provide  for  the  use  of 
facihties,  personnel,  reimbursement  for 
personal  expenses,  cooperative  projects, 
transfer  of  funds,  and  other  activities  as 
appropriate  and  will  be  subject  to  the 
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laws  and  regulations  pertaining  to  the 
respective  agency.  This  agreement  is  a 
complement  to,  but  does  not  supersede, 
any  more  specific  work  until  level 
agreements. 

O.  Anlkoiitiu 

Nothing  in  this  agreement  ahers  the 
statutory  authorities  of  the 
Environmental  Protection  Agency  or  the 
Federal  Highway  Administration.  This 
agreement  is  intended  to  facilitate  the 
fulfillment  of  statutory  requirements  and 
cooperative  efforts,  including  mandates 
for  consultation  on  policy  matters  and 
the  mutual  provision  of  research  and 
technical  assistance  by  both  agencies, 
and  the  conduct  of  programs  affecting 
the  quality  of  the  environment  and  the 
provision  of  transportation-related 
services.  The  Environmental  Protection 
Agency  has  regulatory  responsibility  for 
the  prevention,  control,  and  abatement 
of  pollution  in  areas  of  air,  wafer,  soils, 
solid  waste,  pesticides,  noise,  radiation, 
and  toxic  substances.  This  mcludes 
setting  and  enforcing  environmental 
standards;  conducting  research  on  the 
causes,  effects,  and  control  of 
environmental  problems;  and  assisting 
state  and  local  entities. 

The  Federal  Highway  Administration 
has  statutory  responsibility  for 
financially  and  technically  assisting  the 
states  and  local  governments  in 
providing  highway  and  surface 
transportation  services,  and  for  assisting 
federal,  state,  and  local  agencies  in 
planning,  designing,  and  constructing 
highways  on  federally-owned  land,  as 
requested.  This  includes  overseeing  the 
federally-asBisted  work  of  the  states  and 
local  governments  to  assure  comphance 
with  federal  environmental  and  other 
program  requirements,  providing 
highway-related  services  to  federal  land 
management  agencies,  and  conducting  a 
program  of  research  and  development  to 
advance  the  state  of  surface 
transportation  technology. 

The  agencies  share  an  interest  in 
encouraging  responsible  and  efficient 
management  of  the  nation's 
transportation  system  in  an 
environmentally  sound  maimer.  The 
actions  carried  o«t  under  ^s  agreement 
will  strengthen  coordination,  increase 
understanding  and  action  on  issues 
concerning  transportation  and  the 
environment,  and  reduce  the  duplicative 
use  of  resources  and  expertise. 

m.  FrovMofw 

The  Eavironmental  Protection  Agency 
agrees: 

To  provide  environmental  expertise 
on  environment-related  transportation 
matters  by  providing  the  Federal 
Highway  Administration  with  technical 


reviews,  advice,  consultation,  and 
technical  assistance  in  the  planning  and 
reviewing  of  national  programs,  training, 
research,  and  demonstrations; 

To  establish  processes  which 
encourage,  guide,  and  facilitate  the 
Federal  Highway  Administration's 
working  arrangements  with  the 
Environmental  Protection  Agency,  its 
regional  offices,  research  laboratories, 
and  cooperating  entities; 

To  encourage  and  direct,  as  feasible, 
programs  and  activities  conducted  or 
supported  by  the  Federal  Hi^way 
Administration  and  its  cooperator* 
toward  improving  the  nation's 
transportation  system  and  its 
environment 

The  Federal  Highway  Administration 
agrees: 

To  provide  transportation  expertise 
on  transportation-related  environmental 
matters  by  providing  the  Environmental 
Protection  Agency  with  technical 
reviews,  advice,  consultation,  and 
technical  assistance  in  the  planning  and 
reviewing  of  national  programs,  trainii^, 
research,  and  demonstrations; 

To  establish  processes  which 
encourage,  guide,  and  facilitate  and 
Environmental  Protection  Agency's 
working  arrangements  with  the  Federal 
Highway  Administration,  its  regional 
offices,  research  laboratories,  and 
cooperating  entities; 

To  encourage  and  direct,  as  feasible, 
programs  and  activities  conducted  or 
supported  by  the  Environmental 
Protection  Agency  and  its  cooperators 
toward  improving  the  quality  of  the 
nation's  transportation  system  and  its 
environment. 

It  is  mutually  agreed: 

To  exchange,  on  a  temporary  detail 
basis,  personnel  so  that  each  agency 
may  better  learn  the  public  policies  of 
the  other  and  so  that  each  can 
efficiently  use  the  mechanisma  and 
expertise  of  the  other  agency; 

To  the  extent  possible,  support  each 
other  on  budget  policy,  and  especially 
research  matters  related  to  the 
implementation  of  this  agreement; 

'To  establish  an  Environmental 
Protection  Agency /Federal  Highway 
Administration  Action  Team  with 
representatives  assigned  by  the 
Administrator  of  eadi  agency.  This  team 
will  prepare  an  action  plan  identifying 
specifics  for  implementing  this 
agreement,  and  function  as  an  ongoing 
forum  for  the  discussion  of  issues 
affecting  each  agency. 

IV.  Project  OfHeera 

The  project  officers  for  this  agreement 
are:  Mark  Joyce,  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20480, 202-280-4728. 


and  Fred  Skaer,  Federal  Highway 
Administration,  400  7th  Sti^et  SW.. 
Washington.  DC  20590,  202-366-2065. 

V.  Duratioo  of  the  Agieament 

This  agreement  becomes  effective  on 
the  date  of  signature  by  both  parties, 
and  continues  until  modified  by  mutual 
consent  or  terminated  by  either  party  in 
writing  with  90  days  advance  notice  of 
talent.  The  action  plan  wrill  be  reviewed 
at  least  annually  and  revised  as  needed. 

Dated  April  22, 1982. 
Henry  Habicfat. 

Deputy  Adminutralor,  Environmental 
Protmctioa  Agency. 

Tbomai  D.  Lanoa, 

Adminiatntar,  Federal  Highway 

AdministraUon. 

[FR  Doc.  82-18565  Filed  »-4-«;  8.-46  a«) 


National  Mgtway  Traffic  Sataty 


Danlal  of  Patttton  for  Import  EUgMMy 
Datarminatlon 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  ("NHTSA")  under 
section  108(c)(3)(C)(i)(I)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
("the  Act"),  15  U.S.C.  1397(cH3)(C)(i)(I]. 
and  49  CFR  part  593.  The  petition,  which 
was  submitted  by  OAK  Automotive 
Cooversion.  loc  of  Anaheim.  California 
( "G4K "),  a  Registered  Importer  of  motor 
vehicles,  requested  NHTSA  to 
determine  that  a  1990  Mercedes  Benx 
300SL-24  passenger  car  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
the  version  of  the  1990  Mercedes  Benz 
3006L-24  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  Sutes  and  that  was 
certified  by  its  original  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

NHTSA  published  a  notice  hi  the 
Federal  Register  on  September  9, 1991 
(56  FR  48034)  that  contained  a  thorou^ 
description  of  the  petition,  and  sohdted 
public  comments  upon  it  One  comment 
was  received  in  response  to  this  notice, 
from  Mercedes-Benz  of  North  America. 
Inc.  {"MBNA"),  the  U.S.  subsidiary  of 
Daimler-Benz  AG.  the  vehicle's  original 
manufacturer. 
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In  its  comn  lent.  MBNA  contended, 


among  other 
demonstrate 
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things,  that  G&K  did  not 
that  the  subject  vehicle  is 
capable  of  b<  ing  readily  modified  to 
conform  to  S  andard  No.  206.  Occupant 
Crash  Protec  '.ion.  That  standard 
requires  that  passenger  cars 
manufacturei  on  or  after  September  1. 
1989  be  equi[  ped  with  automatic 
restraints  at  iach  front  outboard  seating 
position.  Unc  er  the  terms  of  the 
standard,  as  t  applies  to  vehides  buCt 
prior  to  Sept(  mber  1. 1993,  if  tlie  driver 
is  adequatelj  protected  by  an  air  bag, 
then  the  outboard  front  seat  passenger 
need  only  be  protected  by  a  manually 
operated  lap  shoulder  belt. 

In  its  petiti  an.  G&K  claimed  that  the 
non-U.S.  cert  fied  version  of  the  1990 
Mercedes  Be  iz  300SL-24  is  equipped 
with  airbags  that  meet  the  automatic 
restraint  requirements  of  Standard  No. 
2D8.  In  respoi  ise  to  this  cl^im.  MBNA 
asserted  thai  the  vehicle  is  equipped 
with  a  European  supplemental  restraint 
system  that  U  significantly  different 
from  the  U.S  version  of  this  system,  and 
does  not  mee  t  the  automatic  restraint 
requirement*  of  Standard  No.  208, 
Moreover.  \WNA  contended  that  the 
structural  an  3  component  modifications 

coviform  the  non-U.S. 
certified  vers  ion  of  the  1990  Mercedes 
Benz  300SL-:  14  to  those  requiirements 
iignificant  that  they 
;  vehicle  from  importation. 


would  be  so 
disqualify  th 
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NHTSA  ac  corded  G&K  an  opportunity 
to  respond  t(  MBNA's  comments.  In  its 
response.  Gi  K  failed  to  supply  ar.y 
evidence  tha  t  the  automatic  restraint 
system  on  th  b  non-U.S.  certified  version 
of  the  1990  N  ercedes  Benz  300SL-24  is 
identical  to  I  lat  on  its  U.S.-certified 
counterpart,  or  any  engineering  data  to 
support  its  c  aim  that  the  subject  vehicle 
could  be  rea  lily  modified  to  conform  to 
the  automat  c  restraint  requirements  of 
Standard  N( .  208.  This  has  compelled 
NHTSA  to  c  include,  from  the  state  of 
the  record,  t  lat  the  petition  does  not 
clearly  dem(  strate  that  the  non-U.S. 
certified  ver  »on  of  the  1990  Mercedes 
Benz  300SL-  24  is  eligible  for 
importation.  The  petition  must  therefore 
be  denied  ui  ider  49  CFR  593.7(e). 

In  accordi  nee  with  section 
108{c)f3)(C){  i)  of  the  Act.  15  U.S.C. 
1397(c)(3)(C  (ii).  and  49  CFR  593.7(e). 
NHTSA  wil  not  consider  a  new  import 
eligibility  pt  tition  covering  this  vehicle 
until  at  leas  three  months  from  the  date 
of  this  notic ;. 

Authority: '  5  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(C)  (ii):  49  CF  (  593.7:  delegations  of  authority 
at  49  CFR  l.S  i  and  501.& 


Issued  on:  July  31, 1992. 
William  A.  BoeUy. 

Associate  Administrator  for  Enforcement 
[FR  Doc.  92-18558  Filed  8-4-92;  8:45  am) 

BILUNQ  COOC  4»10-S*-M 

Office  of  the  Secretary 

Privacy  Act  of  1974:  Systems  of 
Records;  Civil  Aviation  Security 

The  Department  of  Transportation 
herewith  pubhshes  a  notice  proposing  to 
emend  the  existing  system  of  records, 
DOT/FAA  813,  Civil  Aviation  Security, 
by  expanding  the  categories  of 
individuals  and  records,  and  by 
changing  the  equipment  configuration  by 
adding  computer  systems  hardware  and 
software. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
amendment  of  the  system  to  the  Privacy 
Act  Officer  (M-34),  U.S.  Department  of 
Transportation.  400  Seventh  Street  SVV.. 
Washington,  DC  20590.  Comments  to  be 
considered  must  be  received  by  August 
29. 1992. 

If  no  comments  are  received,  the 
proposed  changes  will  become  effective 
30  days  from  the  date  of  issuance.  If 
comments  are  received,  the  comments 
will  be  considered  and  where  adopted, 
the  document  will  be  republished  with 
the  changes. 

Issued  in  Washington.  DC  July  29, 1992. 
Melissa ).  Allen, 
Deputy  Assistant  Secretary  for 
Administration. 

DOT/FAA  813 

SVSTEIll^tAME: 

Civil  Aviation  Security.  DOT/FAA 
813. 

svsTEM  location: 

These  records  are  maintained  at  the 
Civil  Aviation  Security  Office  of  Policy 
and  Planning.  Planning  Division,  in 
Washington.  DC;  the  FAA  Regional  Civil 
Aviation  Security  Divisions;  the  Civil 
Aviation  Security  Division  at  the  Mike 
Monroney  Aeronautical  Center  in 
Oklahoma  City.  Oklahoma;  and  the  Civil 
Aviation  Security  Staff  at  the  FAA 
Technical  Center.  Atlantic  City,  New 
Jersey. 

cateqories  of  indtviduals  covered  by  the 

system: 

This  system  of  records  contains 
information  regarding  persons  who  have 
been  involved  or  might  be  involved  in 
crimes  against  civil  aviation  or  air 
piracy/sabotage  threats,  data  regarding 
K-9  handlers,  and  information  regarding 
Federal  Air  Marshals  (FAM). 


CATEOOftlES  OF  RECORDS  IN  THE  SYSTEM 

This  system  of  records  contains 
information  concerning  hijacking  or 
attempted  hijacking  incidents  at  airports 
or  aboard  civil  aviation  aircraft;  other 
civil  aviation  criminal  acts;  information 
of  K-9  assigimients  to  airports,  K-9 
handler  evaluations;  and  information 
necessary  to  manage  the  FAM  program. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

•  Source  of  data  by  which  to  inform 
airport  and  air  carrier  security  officials 
and  officers  regarding  air  piracy/civil 
aviation  sabotage  threats. 

•  Source  of  data  for  preparation  of 
alerts,  bulletins,  and  summaries  of 
incidents  regarding  threats  to  civil 
aviation  for  distribution  to  authorized 
government  and  aviation  recipients  for 
use  in  affecting  appropriate  changes/ 
modifications  to  civil  aviation  security. 

•  Source  of  data  from  which  to 
prepare  summaries,  reports,  and  policy 
statements  for  development/change  of 
security  procedures  in  civil  aviation 
which  will  be  distributed  to  appropriate 
government  and  aviation-oriented 
organizations  which  have  direct  civil 
aviation  security  responsibilities. 

•  See  Prefatory  Statement  of  General 
Routine  Uses. 

POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in 
approved  seciu-ity  files  and  containers 
and  in  computer  processable  ADP 
storage  media. 

retrievabiuty: 

These  records  are  retrieved  by  name 
or  other  personal  identifying  symbol. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access  and  use.  This 
record  management  principle  is 
reinforced  by  appropriate  physical, 
technical,  and  administrative  safeguards 
as  prescribed  by  FAA  security 
directives  applicable  to  both  manual 
and  automated  record  systems. 

retention  and  disposal: 

These  records  are  destroyed  or  retired 
to  the  area  Federal  Records  Center  and 
then  destroyed  in  accordance  with  the 
current  issue  of  FAA  Order  1350.15, 
Records  Organization,  Transfer  and 
Destruction  Standards.  The  retention 
and  destruction  period  for  each  record 
varies  depending  on  the  type  of  record, 
category  of  investigation,  or  significance 
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of  the  information  contained  in  the 
record.  All  records  are  destroyed  by 
approved  methods. 

SVrrtM  MANAQSII<S)  AND  AOONtSS: 

Office  of  Policy  and  Planning. 
Planning  Division,  ACP-200.  Federal 

Aviation  Administration,  800 
Independence  Avenue  SW^ 
Washington,  DC  20S91. 

NormcAYiOH  mocnNMC 

An  individual  may  inquire  as  to 
whether  the  system  of  records  contains 
a  record  pertaining  to  him  or  her  by 
addressing  a  written  request  to  the 
System  Manager  identified  above  The 
request  should  include  enough 
information  to  allow  for  accurate 
identiflcatioo  of  the  record.  For 
example,  full  name,  date  and  place  of 
birth,  social  security  number  of  the 
requester,  and  any  available  information 
regarding  the  type  of  record  involved 
should  be  provided. 

Rccono  ACCKse  mocsDUNf  s: 

Individuals  who  wish  to  gain  access 
to  such  systems  of  records  should 
contact  the  System  Manager.  However, 
classified  data  and  investigative  data 
compiled  for  law  enforcement  purposes 
may  be  exempt  from  the  access 
provision  pursuant  to  5  U.S.C  552a(k)(2). 

CONTESTINO  NCCOUD  MtOCCOURCS: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate  at:  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

RECORD  SOURCE  CATeOOWeS: 

Information  contained  in  this  system 
comes  from  FAA  records;  Federal,  State, 
or  local  agencies;  foreign  sources;  public 
record  sources;  first  party;  and  third 
parties. 

SYSTEMS  EXEMPTED  FROM  CINTSIH 
PROVISIONS  OF  THS  ACT: 

This  system  of  records  is  exempt  fwm 
certain  subsections  of  the  Privacy  Act 
Investigatory  material  and  records  in 
this  system  compiled  for  law 
enforcement  purposes,  in  accordance 
with  5  U.S.C.  552a(k)(2),  are  exempt 
from  subsections  (c)(3)  (Accounting  of 
Certain  Disclosures),  (d)  (Access  to 
Records),  Ie)(4)(G),  (H)  and  (I)  (Notice 
Requirements),  and  (f)  (Agency  Rules)  of 
5  U.S.C.  552a.  National  security 
information  and  records  consisting  of 
information  properly  classified,  in 
accordance  with  5  U.S.C.  552(b)(1).  are 


exempt  from  subsections  (c)(3) 
(Accounting  of  Certain  Disclosures),  (d) 
(Access  to  Records),  (e)(4)(G),  (H)  and 
(I)  (Notice  Requirements),  and  (f) 
(Agency  Rules)  of  5  U.S.C  552a.  The 
purposes  of  these  exemptions  are  to 
prevent  the  disclosure  of  material 
authorized  to  be  kept  secret  in  the 
faiterest  of  national  defense  or  foreign 
policy,  in  accordance  with  5  U.S.C. 
552(b)(1)  and  552a(k)(l).  and  to  protect 
investigatory  materials  compiled  for  law 
enforcement  purposes  in  accordance 
with  5  U.S.C.  552a(k)(2).  Disclosure  of 
such  material  would  hamper  law 
enforcement  by  prematurely  disclosing 
the  knowledge  oMlegal  activity  and  the 
evidentiary  basis  for  possible 
enforcement  actions. 

Narrative  Statement  for  the  Department 
of  Transportatioii,  Fedsial  Aviation 
Administradon 

Explanation  of  change:  The  Federal 
Aviation  Administration  (FAA) 
proposes  to  amend  the  existing  system 
of  records.  DOT/FAA  813,  Civil 
Aviation  Security  System,  by  expanding 
the  categories  of  individuals  and  records 
to  include  data  regarding  K-9  handlers 
and  information  regarding  Federal  Air 
Marshals,  and  by  expanding  the 
equipment  configuration  by  adding 
computer  system  hardware  and 
software.  "Storage"  is  amended  to  add 
ADP  storage  media. 

Purpose  of  System:  This  system  of 
records  contains  information  regarding 
persons  who  have  been  or  might  have 
been  involved  in  air  piracy/sabotage 
threats,  K-9  handlers,  and  Federal  Air 
Marshals.  The  system  Is  used  for 
preparing  alerts,  bulletins,  summaries, 
reports,  and  policy  statements  of 
incidents  affecting  dvil  aviation 
security. 

Authority  under  which  the  system  is 
maintained:  FAA  Act  of  1958,  as 
amended.  Section  316. 

Effect  on  individual  rights:  The 
information  in  this  system  of  records  is 
used  only  in  accordance  with  the 
purpose  for  which  it  was  collected  and 
in  accordance  with  the  stated  routine 
uses.  Since  we  are  limiting  the  intrusion 
into  individual  privacy  to  what  is 
necesbdry  to  achieve  the  purposes 
stated  and  referenced  herein,  this 
amendment  is  not  expected  to  have  an 
unduly  harmful  effect  on  individual 
privacy  or  property  rights. 

Relationship  to  government  agencies: 
This  information  will  be  distributed  to 
appropriate  government  and  aviation 
organizations  for  the  limited  purpose  of 
responding  to  incidents  affecting  dvil 


aviation  security  and/or  airport/air 
carrier  safety,  and  for  Federal  and  state 
law  enforcement  purposes. 

Security:  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access.  This  record  management 
principle  is  reinforced  by  appropriate 
physical,  technical,  and  administrative 
safeguards  as  prescribed  by  FAA 
security  directives  applicable  to  both 
manual  and  automated  record  systems. 

Compatability  of  routine  uses  with  the 
purposes  for  which  the  records  were 
collected:  The  routine  uses  are 
compatible  with  the  purposes  for  which 
the  information  was  collected. 

OMB  Control  Numbers:  None. 

[PR  Doc.  92-18484  Filed  8-4-82;  8:45  am) 
BiujNa  CODE  *»n^-ta-m0 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibttlon;  Determlnetlon 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393,  July  Z  1985),  I  hereby 
determine  that  the  objects  to  be 
Included  in  the  exhibit,  "Italian 
Renaissance  and  Baroque  Drawings 
from  the  Biblioteca  Reale  di  Torino" 
(see  list)  '  imported  from  abroad  for  the 
temporary  exhibition  without  proflt 
within  the  United  States  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
hsted  exhibit  objects  at  the  National 
Gallery  of  Art  Washington.  DC 
beginning  on  or  about  September  27. 
1992,  to  on  or  about  January  3. 1993. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  July  30. 1992. 
Alberto  f.  Mora. 
General  Counsel. 
[FR  Doc.  92-18559  Filed  8-4-92;  8:48  am] 

MLUNQ  COOC  UM-OI-M 


'  A  copy  of  this  lilt  may  be  obtained  by 
contacting  Mr.  R.  Wallaca  Stuart  of  the  OfTice  of 
General  Counael  of  USIA.  The  telephone  number  la 
202/61ft-6O7a.  and  the  addrea*  i»  room  700,  U.S. 
Information  Agency.  301  Fourth  Street  SW, 
Wakhington.  DC  20547. 
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This  section  (Jf  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  ttie  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b(e)(3). 


BOARD  Of  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m..  Monday. 

August  10, 1902. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Boatri  Building.  C  Street 

entrance  between  20th  and  2l8t  Streets. 

N.W..  Washijigton.  D.C.  20551. 

STATUS:  Clog|Bd. 

MATTERS  TO  0E  CONSIDERED: 

1.  Personnel 
promotionB 
salary  actions] 
Reserve  Systei  i 

2.  Any  itemsl  carried 
previously  a 


actions  (appoiatmen's. 
as  iigiunents,  reassigninents.  and 
involving  individual  Federal 
employees. 

forward  from  a 
unced  meeting. 

CONTACT  PEf^SON  FOR  MORE 
iNFORMATiOfC  Mr.  Joseph  R.  Coyne. 
Assistant  to  foe  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approxima  tely  5  p.m.  two  business 
days  before  I  lis  meeting,  for  a  recorded 
announcemei  it  of  bank  and  bank 
holding  com(  any  applications  scheduled 
for  the  meetLig. 

Dated:  July  3 1. 1992. 
lennifer ).  Johi  son. 

Associate  Seci  etary  of  the  Board. 

[FR  Doc.  92-18  MO  Filed  8-3-92:  ia39  am] 

8JUJNG  CODE  63 10-01-M 


MISSISSIPPI  RIVER  COMMISSION 
TIME  AND  DATE:  9:00  a.m..  August  31. 
1992. 

PLACE:  On  b(iard  MV  Mississippi  at  foot 
of  Eighth  Striet,  Cairo,  IL 

STATUS:  Opeh  to  the  public. 


MATTERS  TO 


BE  considered: 


(1)  Report  oil  general  conditions  of  the 
Mississippi  Ri'  ^er  and  Tributaries  Project  and 


major  accomplishments  since  the  last 
meeting; 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  River  and 
Tributaries  Project;  and 

(3)  District  Commander's  report  on  the 
Mississippi  River  and  Tributaries  Project  in 
Memphis  District. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodcer  D.  Harris, 
telephone  601-634-5:'w. 
Rodger  D.  Harris, 

Executive  Assistant.  Mississippi  River 

Commission. 

[FR  Doc.  92-18643  Filed  8-3-92;  e:45am| 

BItiJNQ  COOe  371(MtX-H 

MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  9:00  a.m..  September  1. 

1992. 

PtJVCE:  On  board  MV  Mississippi  at  City 

Front,  Memphis,  TN. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries  Project  and 
major  accomplishments  since  the  last 
meeting;  and 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  River  and 
Tributaries  Project. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris. 
telephone  601-634-5766. 
Rodger  D.  Harris, 

Executive  Assistant,  Mississippi  River 

Commission. 

[FR  Doc.  92-18644  Filed  8-3-92: 10:53  am) 

BILUNG  COOE  3710-GX-M 

MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  3:30  p.m..  September  2. 

1992. 

PLACE:  On  board  MV  Mississippi  at  City 

Front.  Vicksburg.  MS. 


STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries  Project  and 
major  accomplishments  since  the  last 
meeting; 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  River  and 
Tributaries  Project;  and 

(3)  District  Commander's  report  on  the 
Mississippi  River  and  Tributaries  Project  in 
Vicksburg  District. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 
Rodger  D.  Harris. 

Executive  Assistant,  Mississippi  River 

Commission. 

(FR  Doc.  92-18645  Filed  8-3-92;  10:53  am) 

BIUJNO  COOE  3710-OX-M 

MISSISSIPPI  RIVER  COMMISSION 

time  and  date:  9:00  a.m.,  September  4. 

1992. 

place:  On  board  MV  Mississippi  at  City 

Front.  Morgan  City,  LA. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries  Project  and 
major  accomplishments  since  the  last 
meeting; 

(2)  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  River  and 
Tributaries  Project;  and 

(3)  District  Commander's  report  on  the 
Mississippi  River  and  Tributaries  Project  in 
New  Orleans  District. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766 
Rodger  D.  Harris. 

Executive  Assistant,  Mississippi  River 

Commission. 

[FR  Doc.  92-18646  Filed  8-3-92;  10:53  am) 

BIUJMO  CODE  3710-OX-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  docuntents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
correctioos  are  issued  as  signed 
docunients  and  appear  in  tt>e  appropriate 
document  categories  elsewhere  In  the 
issue. 


ACTION 

Information  Collection;  nnal  Notic* 

Correction 

In  notice  document  92-16968  beginning 
on  page  32512  in  the  issue  of 
Wednesday,  }uly  22. 1992.  make  the 
following  corrections: 


1.  On  page  32514,  in  the  second 
column,  in  the  fourth  paragraph,  in  the 
seventh  line,  "not"  should  read  "now". 

2.  On  the  same  page,  in  the  same 
column,  in  the  fifth  paragraph,  in  the 
ninth  line,  insert  "only  does  it  define 
specific  elements  which  determine" 
following  "Not". 

3.  On  page  32515.  in  the  first  column, 
in  the  fifth  line  fitim  the  bottom,  insert. 
"OMB  No.  3001-0130"  following 
"(TDD)." 

4.  On  the  same  page,  in  the  second 
column,  in  the  eighth  line,  "programs" 
should  read  "program". 

5.  On  page  32516,  in  the  third  column, 
following  the  second  complete 
paragraph,  "Building  and  Site 
Acessibility-General  Information" 


Federal  ReglBter 
VoL  67.  No.  151 
Wednesday.  August  S.  1992 


should  have  appeared  as  a  heading  in 
boldface  type. 

6.  On  page  32517,  in  the  first  column. 
above  the  table.  Insert  the  heading  "Yes 
No  N/A" 

7.  On  the  same  page,  in  the  second 
column,  above  the  last  entry,  delete  the 
heading  "Yes  No  N/A"  the  third  time  it 
appears. 

8.  On  page  32519.  in  the  first  column, 
in  the  last  line,  "knew"  should  read 

■knee". 

9.  On  the  same  page,  in  the  second 
column,  in  the  last  paragraph,  in  the 
third  line,  "to"  should  read  "or": 

10.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
last  line,  insert  "OMB  No.  3001-0128". 

■Hxma  cooc  iso»«i-o 


Wednesday 
August  5,  1992 


Part  II 


Department  of 
Transportation 

E_  —    ^  Federal  Aviation  Administration 


14  CFR  Part  91 

Air  Traffic  Control  Radar  Beacon  System 
and  Mode  S  Transponder  Requirements 
in  the  National  Airspace  System;  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  fljl 

(Docket  No.  26te6;  Amendment  No.  91-229] 

RIN  2120-AE27| 

Air  Traffic  Cdntroi  Radar  Beacon 
System  and  Mode  S  Transponder 
Requirement^  in  the  National  Airspace 
System 


agency: 

Administrati 
action:  Final 


Federal  Aviation 
aQ(FAA),  DOT. 

rule. 


summary:  Th^  FAA  is  rescinding  the 
Mode  S  transponder  requirement  for 
aircraft  operating  under  part  91  of  the 
Federal  Aviadon  Regulations.  The  Mode 
S  ground  senaors.  the  bulwark  of  the 
Model  S  systdm.  are  not  expected  to  be 
fully  operational  until  late  1995. 
Therefore,  requiring  all  aircraft  to  have 
Mode  S  transponders  at  this  time  is  not 
essential  for  a  safe  and  efficient 
National  Airspace  System.  Until  the 
installation  of  the  Mode  S  ground 
sensors  and  studies  of  their 
effectiveness  pre  completed,  the  FAA 
has  determinsd  that  it  is  not  in  the 
public  interen  to  require  that  any 
transponder  newly  installed  in  a  general 
aviation  aircrpft  after  July  1. 1992,  be  a 
Mode  S  transponder. 
EFFECTIVE  DaItE:  July  3a  1992. 
FOR  FXiRTHER  INFORMATION  CONTACT 

Mr.  Aaron  I.  ioxer,  Air  Traffic  Rules 
Branch.  ATP- 230.  Airspace  Rules  and 
Aeronautical  Information  Division. 
Federal  Avialion  Administration,  800 
Independence  Avenue  SW., 
Washington.  pC  20591;  telephone  (202) 
267-8783. 
SUPPLEMENT/^IY  INFORMATION:  The  two 

kinds  of  airtTbft  equipment  addressed 
by  this  rulemaking  are  the  Mode  A  and 
the  Mode  S  ttansponders. 

The  Mode  A  transponder  consists  of  a 
radio  transceiver  that  responds  to  radar 
pulses  from  radar  ground  sensors.  It 
forms  one  component  of  the  radar 
system  used  in  air  traffic  control.  The 
Mode  A  transponder  can  be  set  to 
transmit  one  of  4.096  distinct  radar 
codes  in  response  to  a  radar  pulse  sent 
by  a  radar  grjund  sensor.  The  ground 
sensor  receives  the  distinct  transmission 
and  an  ampl^ied  return  indicates  the 
aircraft's  position  on  the  controller's 


radar  scope. 
The  Mode 


S  transponder  is  an 


advanced  ve  rsion  of  the  Mode  A 
transponder.  In  addition  to  providing  the 
reiiat)ility  of  solid  state  circuitry.  Mode 
S  transponders  can  transmit  a  discrete 
set  of  radio  [  ulses  (codes)  from  each 


aircraft  In  conjunction  with  Mode  S 
ground  sensors,  a  system  of  nearly 
interference-free  radar  transmission  and 
reception  will  exist.  The  Mode  S 
transponder  is  completely  interoperative 
and  compatible  with  existing  ground 
sensors.  The  Mode  A  transponder  is 
similarly  compatible  with  Mode  S 
ground  sensors. 

History 

In  1982  the  FAA  announced  a 
comprehensive  plan  to  modernize  and 
improve  air  traffic  control  and  airway 
facilities.  One  part  of  the  comprehensive 
plan  included  introducing  the  Mode  S 
system.  In  an  advanced  notice  of 
proposed  rulemaking  (48  FR  48361 
October  18. 1983),  the  FAA  stated  that 
improved  surveillance  reliability  and 
accuracy  would  be  a  central  objective  of 
the  Mode  S  system.  Mode  S 
transponders  were  considered  an 
integral  link  in  the  system,  furnishing 
accurate,  reliable  and  positive  air  traffic 
control  information  on  aircraft  identity, 
position,  and  altitude.  At  that  time,  the 
first  137  Mode  S  ground  sensors  were 
expected  to  be  on-line  by  1991. 
Therefore,  the  Mode  S  transponder 
requirement  was  promulgated  with  a 
final  rule  published  February  3. 1987 
(Amendment  No.  91-198:  52  FR  3380). 
This  final  rule  required  that  any 
transponder  newly  installed  in  a  general 
aviation  aircraft  before  January  1. 1992, 
could  be  a  Mode  A  or  Mode  S 
transponder,  provided  the  transponder 
was  manufactured  prior  to  January  1. 
1990.  Under  Amendment  91-198.  only 
Mode  S  transponders  could  be  newly 
installed  in  general  aviation  aircraft 
after  January  1. 1992. 

Due  to  difficulties  in  manufacturing 
Mode  S  transponders,  the  FAA  amended 
the  installation  and  manufacturing 
cutoff  dates  to  July  1, 1992.  and  January 
1, 1991.  respectively  (Amendment  91- 
210;  54  FR  25681.  June  16. 1989).  On 
January  4. 1991,  the  FAA  removed  the 
manufacturing  cutoff  date  associated 
with  the  Mode  S  transponder 
requirement  in  response  to  inventory 
shortfalls  reported  by  transponder 
manufacturers  (Amendment  91-221:  56 
FR  467).  The  testing  and  installation 
schedule  of  Mode  S  ground  sensors  was 
also  experiencing  delays. 

Amendment  91-221.  which  was 
codified  in  S  91.215(a)  of  the  Federal 
Aviation  Regulations  (14  CFR). 
provided,  in  pertinent  part,  that  any 
transponder  installed  in  a  U.S.- 
registered  civil  general  aviation  aircraft 
up  to  and  including  July  1, 1992.  must 
meet  the  performance  and 
environmental  requirements  of  any  class 
of  the  following  technical  standard 
orders  (TSOs):  TSO-C74b  (Mode  A)  or 


TSO-C74C  (Mode  A  with  altitude 
reporting  capability),  as  appropriate,  or 
the  appropriate  class  of  TSO-C112 
(Mode  S).  Amendment  91-221  required 
any  transponder  newly  installed  in  an 
aircraft  after  July  1. 1992.  to  meet  the 
standards  of  the  appropriate  class  of 
TSO-C112  (Mode  S). 


The  Mode  S  System 

The  Mode  S  system  is  designed  to 
alleviate  deficiencies  in  the  current 
radar  system.  The  deficiencies  include 
synchronous  garble,  loss  of  target  and 
altitude  integrity,  and  the  availability  of 
discrete  beacon  codes  approaching  the 
limitations  of  the  existing  technology.  Of 
the  two  components  in  the  Mode  S 
system  (i.e.,  the  ground  sensor  and  the 
transponder),  the  ground  sensor  is  more 
critical  in  alleviating  these  deficiencies. 

Synchronous  garble  occurs  when  the 
ground  sensor  interrogating  two  aircraft 
near  one  another  cannot  distinguish 
between  their  respective  signals.  The 
system  then  does  not  display 
information,  or  displays  erroneous 
information,  on  the  air  traffic  controller 
radar  scope.  This  condition  is  most 
likely  to  hamper  air  traffic  services  in 
areas  of  high  density  aircraft  activity 
such  as  Terminal  Control  Areas  and 
Airport  Radar  Service  Areas.  The  latest 
studies  do  not  indicate  to  what  degree 
this  problem  will  be  eliminated  by  Mode 
S  ground  sensors  alone  as  compared  to 
Mode  S  ground  sensors  combined  with 
Mode  S  transponders.  The  FAA  will 
analyze  results  from  a  study  of  the  first 
operational  Mode  S  ground  sensor  to 
determine,  in  a  system  environment,  the 
improvements  attributable  solely  to  the 
new  sensor  in  surveillance  integrity  and 
controller  workload. 

Target  and  altitude  integrity  expresses 
the  ability  of  the  radar  system  to 
distinguish  between  transmissions 
received  from  two  different  aircraft.  The 
radar  system  transmits  interrogation 
signals,  and  all  transponder-equipped 
aircraft  receiving  the  signal  reply  with  a 
distinct  code  and,  if  so  equipped,  report 
the  aircraft's  altitude.  As  described 
earlier,  the  ability  of  the  current  system 
to  distinguish  between  two  signals  is 
affected  by  the  proximity  of  the  aircraft 
to  each  other.  Terrain,  signal  strength  of 
the  aircraft  transponder  equipment,  and 
environmental  factors  can  also  derogate 
the  ability  of  the  ground  sensor  to 
determine  the  position  and  altitude  of  an 
aircraft.  A  1977  FAA  sponsored  study 
determined  that  the  existing  radar 
ground  sensors  provided  an  overall 
target  and  altitude  integrity  of  82  to  87 
percent  The  same  study  indicated  that, 
due  to  a  narrower,  more  focused 
interrogation  signal,  use  of  Mode  S 
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ground  sensors  with  Mode  A 
transponder  equfpment  could  improve 
integrity  to  96  percent. 

A  homogeneous  Mode  S  system, 
consisting  of  both  Mode  S  ground 
sensors  and  transponders,  will  vastly 
improve  accuracy  in  the  surveillance  of 
aircraft  positicm  and  reduce  interference 
in  identity  reports  transmitted  to  air 
traffic  controllera.  The  range  accuracy  of 
existing  sensors  is  729  feet  between 
targets.  In  other  words,  when  two 
aircraft  are  on  the  same  bearing  from  an 
existing  sensor  and  are  less  than  729 
feet  apart,  one  of  the  targets  might  not 
be  displayed  on  the  controller's  radar 
scope.  When  the  Mode  S  system  is  fully 
implemented,  the  targets  of  those 
aircraft  can  be  expected  to  be  displajred 
separately  cm  the  controller's  radar 
scope  even  when  thoae  aircraft  are  only 
25  feet  apart 

Similarly,  azimuth  accuracy  will 
improve  with  the  Mode  S  sjrstem.  To 
illustrate,  when  two  aircraft  are  equal 
distances  bom  a  sensor  in  the  existing 
system,  they  must  be  at  least  .23  degrees 
of  azimuth  apart  before  both  targets  are 
displayed.  With  the  Mode  S  system, 
those  same  aircraft  need  only  be  apart 
by  M  degrees  of  azimuth  to  be 
displayed.  The  1976  study  poatulated 
that  a  homogeneous  Mode  S 
environment  (Mode  S  ground  sensors 
and  transponders)  would  increase 
integrity  to  uuMe  than  96  percent.  Recent 
FAA  tests  of  the  Mode  S  ground  sensors 
have  verified  these  figures.  The  study  to 
be  performed  following  installation  of 
the  first  ground  sensor  will  confirm  the 
degree  of  integrity  and  accuracy  of 
Mode  S  ground  sensors  in  an  on-line 
system  environment  of  Mode  A  and 
Mode  S  transponders. 

As  the  number  of  aircraft  being 
handled  in  the  National  Airspace 
System  increases,  the  number  of  codes 
needed  will  eventually  exceed  the 
current  limit  of  4.096  discrete  codes.  The 
controllers  assign  radar  codes,  used  to 
track  aircraft  position  and  altitude,  to 
aircraft  receiving  air  traffic  services.  The 
Mode  S  tran^onder  is  not  limited  to 
4,096  possible  codes.  A  Mode  S 
transponder  allows  air  traffic  control  to 
assign,  transmit,  and  receive  a  radar 
code  for  each  individual  aircraft.  Since 
commercial  aircraft  requiring 
approximately  75  percent  of  the  discrete 
codes  assigned,  are  already  installing 
Mode  S  transponders,  the  strain  on  the 
current  transponder  technology  limits 
will  be  mitigated  when  die  individually 
assigned  radar  code  feature  of  Mode  S  is 
utilized  for  those  aircraft. 

The  FAA  has  contracted  to  buy  137 
Mode  S  ground  sensors,  which  are 
crucial  elements  of  dte  Mode  S  sjrstem. 
Because  die  sensors  are  not  expected  to 


be  fully  operational  until  late  1995  or 
early  1996,  the  more  costly  Mode  S 
transponder  equipment  ii  not  yet 
necessary  for  general  aviation  aircraft. 
As  the  Mode  S  groimd  sensors  become 
operational  and  the  vast  majority  of  the 
commercial  fleet  becomes  equipped 
with  Mode  S  transponders,  the  need  for 
general  aviation  aircraft  to  use  Mode  S 
transponders  may  be  further  diminished. 
Future  testing,  as  Mode  S  grotmd 
sensors  come  on-Hne,  will  confirm  the 
extent  of  this  need. 

The  FAA  has  also  received 
recommendations  for  further  study  of 
the  Mode  S  transponder  requirement 
On  January  22, 1991,  the  Aviation 
Rulemaking  Advisory  Committee 
(ARACl  was  established  (56  FR  2190). 
The  ARAC  consists  of  59  aviatiaa 
related  organizations  brought  together  to 
advise  the  FAA  on  various  regulatory 
issues.  The  FAA  asked  the  Air  Traffic 
Subcommittee,  an  element  of  the  ARAC 
to  examine  the  current  Mode  S 
requirements  for  aircraft  c^erating 
under  part  91.  The  Air  Traffic 
Subcommittee  recommended  that  the 
FAA:  (1)  Change  the  requirements  of 
§  91.215  of  the  FAR  to  require 
installation  of  Mode  S  transporxlen  on 
newly  manufactured,  type  certificated 
aircraft  after  July  1. 1906;  (2)  exempt 
balloons,  gliders,  and  other  aircraft  with 
electrical  limitations  from  the  rule:  (3) 
conduct  a  study  of  the  fint  Mode  S 
ground  sensor  installed  to  determine  die 
extent  of  benefits  derived  from  the 
ground  sensor  alone;  (4)  puttoh  a 
im)gress  report  within  six  months  after 
the  commissioning  of  the  ground  sensor, 
giving  an  expected  coafietao  date  of 
the  study:  and  (5)  examine  the  ooeta  and 
benefits  of  requiring  Mode  S 
transponder  equipage  in  specific 
airspace  areas  nee<hng  such  treatment 

The  FAA  agrees  widi  the  ARACs 
suggestion  that  the  requirement  to 
install  Mode  S  transponders  in  general 
aviation  aircraft  aft«  July  1. 1992, 
exceeds  the  minimum  requirements  of 
the  present  and  immediate  future  for  a 
safe  and  efficient  National  Airspace 
System.  While  areas  of  high  density 
aircraft  activity  might  benefit  from  the 
improved  target  and  albtnde  integrity  of 
the  Mode  S  sjrstera,  many  portions  of 
airspace  over  the  country  might  not 
require  a  homogeneous  Mode  S 
environment  for  several  yeara.  The 
recommended  study,  which  the  FAA  is 
about  to  undertake,  will  show  whether 
the  problems  that  would  be  solved  by  a 
homogeneous  Mode  S  environment  are 
significant  enough  to  warrant 
mandatory  general  aviation  equipage  for 
operation  in  aD  airspace. 


Discussion  of  Comments 

Notice  92-6,  proposing  to  rescind  the 
Mode  S  requirement,  was  published  in 
the  Federal  Register  on  May  29,  1992  (57 
FR  23038).  The  NPRM  comment  period 
expired  June  29, 1992.  A  total  of  15 
comments  were  received.  There  are  13 
comments  in  favor  of  the  proposal, 
consisting  of  five  individuals.  Piper 
Aircraft  Corporation,  the  Air  Traffic 
Control  Associstion,  Gulf  stream 
Aerospace  Corporation,  Allied-Signal 
Aerospace  Company,  Air  Logistics,  the 
National  Business  Aircraft  Association, 
the  General  Aviation  Manufacturers 
Association,  and  the  Experimental 
Aircraft  Association. 

The  Air  Line  Pilots  Association 
(ALP A)  and  die  Air  Transport 
Association  (ATA)  submitted  the  only 
comments  in  opposition.  ALPA  suggest 
The  Mode  S  transponder  requirement 
for  aircraft  operating  under  part  91  of 
the  FARS  should  be  retained  and  a 
delayed  implementation  date 
estabhshed."  ATA  makes  the  same 
suggestion.  The  FAA  has  not  established 
that  the  safe  and  efficient  management 
of  the  nation's  airspace  requires 
equipage  of  Mode  S  tranaponders  on 
general  aviation  aircraft.  The  specific 
needs  and  benefits  of  Mode  S  equipage 
on  commercial  aircraft  operations 
include  not  only  increased  surveillance, 
but  also  interface  with  collision 
avoidance  systems  on  board  these 
aircraft.  If  there  is  a  benefit  to  the 
system  to  be  gained  by  requiring  Mode  S 
transponder  equipage  on  general 
aviation  aircraft  it  will  be  realized  in 
dense  air  traffic  areas,  where  radar 
surveillance  is  imperative  to  ssde 
operations.  The  FAA  has  committed  to 
study  die  need  for  universal  equipage  in 
areas  of  hi^  aircraft  activity  and  may 
take  additional  regulatory  action 
regarding  Mode  S  transponder  equipage 
requirements  for  general  aviation 
aircraft  in  response  to  that  study. 

ATA  asserts  that  the  notice  proposing 
to  rescind  the  Mode  S  requirement  did 
not  adequately  recognize  the  benefits  of 
Mode  S  equipage  prior  to  completion  of 
the  corresponding  ground  sensors.  It 
also  questions  the  FAA's  calculation  of 
the  anticipated  economic  benefits  of  this 
rescission.  The  ATA  comments  that 
benefits  could  be  gained  as  each  ground 
site  becomes  operational.  The  FAA  does 
not  disagree  with  that  generalization, 
but  has  determined  that  requiring  ail 
general  aviation  operators  to  install 
Mode  S  transponders  is  not  warranted 
when,  for  the  next  several  years,  few 
will  enter  airspace  within  a  ground 
sensor's  coverage.  The  ATA  also 
contends  that  the  notice  is  "largely 
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silent"  on  tha  relationship  between 
Mode  S  transponders  and  the  Traffic 
AJert  and  Collision  Avoidance  Systems 
(TCAS)  that  ^ir  carriers  have  been 

stall.  As  the  ATA  points 
ransponders  would 
iteraction  writh  TCAS  by 
le,  interference,  and  the 
frequency  of  interrogation 
transmissions.  Appreciable  bene^ts 
would  only  be  gained,  however,  in  areas 
of  relatively  dense  air  traffic,  such  as  in 
Terminal  Cortrol  Areas  (TCA's)  and 
Airport  Radar  Service  Areas  (ARSA's). 
Mode  C  transponders  are  already 
required  for  all  aircraft,  including 
general  aviation,  operating  within  30 
miles  of  a  TC  A  primary  airport,  and 
most  general  aviation  aircraft  have  been 
equipping  wi  h  Mode  C  transponders  as 
a  result.  The  degree  to  which  safety 
would  be  furuier  enhanced  by  a  Mode  S 
requirement  tor  general  aviation  has  not 
yet  been  established  as  sufficient,  in  this 
respect  alone,  to  justify  the  requirement. 

ATA  quest  ions  the  FAA's  economic 
evaluation.  II  views  the  cost  estimate  for 
Mode  A  tran  iponders  as  too  low  and 
Mode  S  as  top  high,  but  it  provides  no 
alternative  fi  jures  that  it  deems 
accurate.  Th(  FAA  obtained  the  cost 
data  used  foi  the  economic  evaluation 
from  transpo  ider  manufacturers  and 
industry  representatives  and  has  no 
reason  to  qu<  stion  their  validity. 

Two  comm  enters  agree  with  the 
proposal  but  assert  that  it  does  not  go 
far  enough.  The  commenters  believe  that 
the  FAA  shoi  ild  also  rescind  the  Mode  S 
transponder  nstallation  requirement  for 
aircraft  open  iting  under  Part  135  of  the 
FAR.  They  sjate  that  the  Mode  S 
transponder  Requirement  places  an 
undue  fmandal  burden  on  businesses 
operating  under  Part  135.  Although  the 
FAA  recognises  this  ftnancial  burden,  it 
did  not  propose  to  withdraw  the  Mode  S 
tor  part  135  operators 
ie  need  for  the  enhanced 
pity  in  connection  with  air 
pons  in  relatively  dense 
traffic  areas.  The  FAA  anticipates 
however,  examining  this  issue  further. 

Another  cammenter  recommends 
enhancing  the  TSO  classifications  in  the 
rule  with  parenthetical  descriptions.  The 
FAA  accept^  this  recommendation  and 
has  modifieq  the  text  of  the  rule 
accordingly. 

The  Rule 

Until  the  FAA  completes  the  study  to 
reevaluate  tlie  specific  need  and  benefit 
of  Mode  S  tr  msponder  equipage  on 
general  aviation  aircraft,  it  is  rescinding 
the  Mode  S  transponder  requirement  for 
aircraft  operating  under  part  91  of  the 
Federal  Avi<  ition  Regulations. 


requirement  j 
because  of  I 
Mode  S  integ 
carrier  opera 


Regulatory  Evaluation  Summary 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  the 
FAA.  The  regulatory  evaluation 
provides  more  detailed  information  on 
estimates  of  the  potential  economic 
consequences  of  this  final  rule.  This 
summary  and  the  evaluation  quantify,  to 
the  extent  practicable,  the  estimated 
costs  of  the  rule  to  the  private  sector, 
consumers,  and  Federal,  State,  and  local 
governments,  and  also  the  anticipated 
benefits. 

Executive  Order  12291,  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
s'tuations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this 
final  rule  is  not  "major"  as  defined  in 
the  executive  order.  Therefore,  a  full 
regiJatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  the  rule,  has  not  been  prepared. 
Instead,  the  A.gency  has  prepared  a 
more  concTSre  document  termed  a 
"regulatory  evaluation,"  which  analyzes 
only  this  rule  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
also  contains  a  regulatory  flexibility 
determination  required  by  the 
Regulatory  FlexibiHty  Act  of  1980  (Pub. 
L.  96-354]  and  an  international  trade 
iiTipact  assessment.  For  more  detailed 
economic  information  than  this 
summary  contains,  the  reader  should 
consult  the  regulatory  evaluation 
contained  in  the  docket. 

Benefits 

The  rule  will  generate  benefits  in  the 
form  of  cost  relief  to  part  91  operators 
who  would  be  required  to  install  Mode  S 
transponders  in  their  aircraft  after  July 
1, 1992.  These  benefits  are  estimated  to 
range  from  $31  million  to  $63  million 
(discounted,  1991  dollars).  The 
methodology  used  to  derive  this  range  of 
potential  benefits  is  discussed  below. 

This  evaluation  employed  two  steps 
to  derive  the  potential  benefits  of  the 
rule.  First,  it  was  necessary  to  determine 
the  number  of  general  aviation  aircraft 
operators  who  would  be  impacted  and 


the  extent  tliey  would  be  impacted.  This 
information  was  obtained  by  contacting 
a  number  of  industry  representatives 
(i.e.,  transponder  manufacturers,  fixed 
based  operators  (FBOs),  and  trade 
associations).  The  General  Aviation 
Manufacturers  Association  (GAMA) 
was  contacted  for  information  related  to 
the  number  of  transponders  purchased 
annually  by  general  aviation  operators 
(namely,  those  operators  with  small, 
single-engine,  piston  aircraft).  Based 
largely  on  information  provided  by 
GAMA,  the  FAA  estimates  that  sales  of 
transponders  \a\ich  as  ATCRBS)  to 
general  aviation  operators  averaged 
about  4,000  per  year  between  1983  and 
1987. 

From  1988  to  1991,  transponder  sales 
to  general  aviation  aircraft  operators 
Bveragfd  approximately  7.700  per  year. 
Sales  of  these  transponders  peaked  at 
approximately  8,900  units  in  1989.  For 
the  purpose  of  this  evaluation,  sales  of 
these  transponders  only  up  to  4,000 
bet^veen  1988  and  1991  will  be  counted 
to  exclude  sales  attributable  solely  to 
the  requirement,  effective  July  1. 1989.  to 
install  altitude  encoding  transponders  in 
aircraft  operating  within  30  miles  of  any 
TCA  primary  aiiport  (Mode  C  mle).  The 
number  of  transponders  sold  between 
1983  and  1987  is  considered  to  be  more 
indicative  of  normal  sales.  Therefore, 
the  estimate  of  slightly  less  than  4,000 
has  been  used  as  a  means  of  projecting 
the  number  of  annual  transponders  sales 
between  1992  and  2006.  This  estimate 
represents  the  number  of  new 
transponders  installed  annually  by 
general  aviation  aircraft  operators. 

Over  the  next  15  years,  an  estimated 
58.000  transponders  could  be  purchased 
primarily  by  small  general  aviation 
aircraft  operators.  However,  not  all  of 
these  transponders  would  be  purchased 
by  general  aviation  operators  after  July 
1. 1992.  The  FAA  contends  that  at  least 
half  of  these  general  aviation  operators 
would  elect  to  have  their  existing 
transponders  repaired  for  under  $500 
rather  than  pay  five  or  six  times  this 
price  for  a  newly  installed  Mode  S 
transponder.  The  Mode  S  requirement 
only  impacts  general  aviation  operators 
planning  to  install  any  type  of  new 
transponder  after  July  1, 1992. 

Because  of  the  lack  of  precision 
associated  with  this  assessment,  the 
FAA  estimates  that  29.000  of  58,000 
Mode  S  transponder  purchases  would 
be  affected  by  the  installation 
requirement  over  the  next  15  years. 

The  low  end  of  this  range  represents  a 
scenario  that  assumes  demand  for  Mode 
S  transponders  would  drop  by  at  least 
50  percent  after  July  1. 1992.  This 
assessment  is  based  largely  on 
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informattoo  received  from  GAN4A  and 
conversations  with  general  aviatioo 
pilots,  who  were  asked.  "In  view  of  the 
fact  thai  Mode  S  ground  sensor  sites 
will  not  be  in  place  before  late  1966  or 
early  1996,  coopled  with  the  fact  that  the 
Made  S  rule  for  general  aviation 
operators  takes  ei^ect  on  }aly  1, 1962. 
what  would  be  the  impact  on  the  annnal 
sales  of  transponders?*'  All  respondents 
hidicated  that  the  demand  for  Mode  S 
b'ansponders  would  drop  by  50  to  75 
percent  for  those  reasons  stated  earlier. 
The  high  end  of  this  range  represents  a 
scenario  that  assumes  demand  for 
transponders  would  not  change  ftrora  the 
historical  annual  sales  average  of  4.000 
units. 

The  next  step  in  deriving  an  estimate 
of  potential  benefits  involved  contacting 
a  number  of  Mode  S  transponder 
manufacturers  and  FBOs.  These 
industry  representatives  were  contacted 
for  the  purpose  of  obtaining  cost 
estimates  of  acquiring  and  installing 
Mode  S  transponders  (without  data  link 
capabibty).  According  to  tiiese  industry 
represoitatives,  the  average  price 
(including  installation]  of  a  panel 
mounted  Mode  S  transponder  (without 
data  link  capability)  for  a  small  general 
aviation  aircraft  is  $3,500  compared  to 
$1,300  to  $1,800  for  a  Mode  A  or  Mode  C 
transponder  (in  1991  dollars).  The 
average  difference  between  a  Mode  S 
and  a  Mode  A  or  C  transponder  is 
estimated  to  be  $2,000.  The 
representatives  also  indicated  that  the 
cost  for  biennial  maintenance  for  a 
Mode  S  transponder  is  estimated  to  be 
the  same  as  that  for  a  Mode  A 
transponder  (ATCRBS),  about  $60. 

Since  general  aviation  aircraft 
operators  are  expected  to  purchase  an 
estimated  4,000  ATCRBS  transponders 
(with  and  without  Mode  C  capability) 
annually,  over  the  next  15  years,  at  an 
estimated  average  price  of  $1,500,  the 
incremental  cost  of  compliance  with  the 
Mode  S  requirement  would  be  $2,000 
($3,500  less  $1,500).  This  evaluation 
assumes  that  general  aviation  aircraft 
operators  would  purchase  these 
ATCRBS  transponders  in  the  absence  of 
any  Mode  S  requirement.  Therefore, 
rescinding  the  Mode  S  requirement  for 
part  91  operators  would  save  them  an 
estimated  $2,000  each  time  they  replace 
their  existing  ATCRBS  transponder  with 
a  new  one. 

From  July  1, 1992.  to  December  30. 
2006,  the  rule  is  expected  to  generate 
potential  cost  relief  benefits  ranging 
from  estimates  of  $58  million  (29,000  X 
$2,000)  to  $116  miUion  (58,000  X  $2,000). 
Discounted  over  this  15-year  period 
(using  an  interest  rate  of  10  percent). 


benefits  could  range  from  an  estimated 
$31  million  to  $63  miliion. 

Coats 

The  role  is  not  expected  to  impose 
any  costs  (monetary  or  safety)  on  either 
Mode  S  transponder  manufacturers  or 
society.  This  assessment  is  based  on  the 
rationale  contained  in  the  following 
sections. 

Cost  Impact  on  Mode  S  Transponder 
Manufocturen 

The  rule  rescinds  the  Mode  S  rale 
requirements  for  part  91  operators  only, 
and  it  does  not  impose  any  future 
requirements  or  coats  on  manofacturera 
of  panel  mounted  Mode  S  transponders. 
However,  some  of  these  manufacturers 
have  incurred  costs  for  developing  panel 
mounted  Mode  S  transponders  in 
response  to  the  Mode  S  requirement. 
Sudk  costs,  which  range  from  S2  million 
to  $4  million  (undisconnted),  are  sunk. 
Once  an  investment  is  made  and  cannot 
be  altered,  it  is  referred  to  as  smtk  costs. 
In  rulemaking,  the  economic  evaluation 
considers  only  future  costs  as  opposed 
to  sunk  costs  (or  passed  costs).  Even 
though  some  manufactiu'ers  of  panel 
mounted  Mode  S  transponders  carmot 
recover  their  development  costs,  the 
FAA  has  determined  that  the  net  benefit 
of  the  rule  is  in  the  interest  of  the  public. 

Co$t  Impact  on  Society 

The  rule  will  not  impose  societal  costs 
in  the  form  of  an  unacceptable  decrease 
in  aviation  safety.  An  integral  part  of  the 
Mode  S  requirement  was  ^e  ground 
sensor.  These  sensors,  when  combined 
with  aircraft  equipped  with  Mode  S 
transponders,  better  enable  Air  Traffic 
Control  to  track  aircraft  positions  and 
provide  more  interference-free  identity 
reports  of  targets,  lliis  situation  would 
enhance  aviation  safety  by  reducing  the 
likelihood  of  mid-air  collisions  as  the 
result  of  having  more  accurate  target 
information.  Since  the  first  phase  of  137 
ground  sensors  will  not  be  operational 
until  either  late  1995  or  early  1996,  the 
full  potential  benefits  of  Mode  S 
transponders  will  not  be  realized  before 
then.  Mode  S  transponders  do,  however, 
complement  the  TCAS  in  a  manner 
similar  to  Mode  A  transponders. 
However,  without  the  ground  sensors  in 
place.  Mode  S  transponders  provide  no 
more  benefits  than  advanced  solid  state 
Mode  A  transponders.  Thus,  the  rule 
does  not  effect  an  unacceptable 
reduction  in  aviation  safety.  In  fact,  in 
some  instances,  the  rule  enhances 
aviation  safety  by  allowing  the  equipage 
of  Mode  C  transponders  rather  than  the 
equipage  of  Mode  S  transponder  with 
only  a  Mode  A  transponder  (lacking 
altitude  encoding]  capability. 


Once  the  radar  grovai  sensors  are  in 

place,  aviation  safety  is  expected  to  be 
improved  by  approximately  10  percent 
over  the  current  radar  sensor  system. 
This  assessment  is  based  on  a  1977  FAA 
sponsored  study  which  determined  that 
the  current  radar  ground  sensors 
provide  an  overall  target  and  altitude 
integrity  of  82  to  87  percent.  The  study 
also  indicated  that  with  Mode  S  groond 
sensors  and  current  aircraft  transponder 
equipment  (namely,  either  Mode  A  or 
Mode  C  transponders),  integrity  would 
improve  to  96  percent.  The  study  went 
on  to  postulate  that  with  a  homogeneous 
Mode  S  environment,  consisting  of 
Mode  S  ground  sensors  and 
transponders,  integrity  would  exceed  99 
percent.  Thus,  Mode  S  transponders 
would  add  another  3  percent  of 
impMOvement  to  aviation  safety. 

The  final  rules  for  TCAS  and  Mode  C 
transponders  have  already  achieved 
much  of  the  improvement  in  aviation 
safety  expected  from  the  Mode  S 
transponder  requirement  in  the  form  of 
lowering  the  likelihood  of  mid-air 
collisions  between  low  and  high 
performance  aircraft  The  need  for  part 
91  operators  to  use  Mode  S 
transponders  will  be  confirmed  in  a 
separate  study  when  installation  of  the 
Mode  S  ground  sensors  begins. 

Comparision  of  Costs  and  Benefits 

Thus,  in  view  of  the  estimated  zero 
cost  of  comphance  and  the  estimated 
cost  relief  benefits  between  $31  million 
and  $63  million  (discounted],  the  FAA 
has  determined  that  the  rule  is  cost- 
beneficial. 

International  Trade  Impact  Statement 

The  rule  will  neither  have  an  effect  on 
the  sale  of  foreign  aviation  products  or 
services  in  the  United  States,  nor  will  It 
have  an  effect  on  the  sale  of  United 
States  products  or  services  in  foreign 
countries.  This  is  because  the  rule 
neither  imposes  costs  on  aircraft 
operators  nor  aircraft  manufacturers 
(U.S.  or  foreign). 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  which 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  As  discussed  in  the  costs 
section  of  this  evaluation,  the  rule  will 
not  impose  costs.  Therefore,  the  rule  will 
not  have  any  significant  economic 
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impact  on  a  sjubstantial  number  of  small 
entities.         I 

Federalism  Implications 

This  final  rule  will  not  have 
substantial  direct  ejects  on  the  States, 
on  the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wiSi  Executite  Order  12612.  it  is 
determined  that  this  rule  will  not  have 
sufficient  federalism  implications  to 
warrant  the  jjreparation  of  a  Federalism 
Assessment. 

Paperwork  R9duction  Act 

This  rule  rescinds  an  agency 
regulation  and  does  not  change  any 
reporting  requirements.  Therefore,  no 
Paperwork  Reduction  Act  review  or 
approval  is  required. 

Conclusion 

For  the  reafeons  discussed  in  the 
preamble  anj  based  on  the  findings  in 
the  Regulator  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulatioii  is  not  "major"  under 
Executive  Oiider  12291.  In  addition,  the 
FAA  certifier  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiiber  of  small  entities 
under  the  cri  eria  of  the  Regulatory 


Flexibility  Act.  This  rule  is  considered 
"significant"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 111034; 
February  26, 1979).  A  regulatory 
evaluation  of  the  regulation,  including  a 
regulatory  flexibility  determination,  and 
international  trade  impact  analysis,  has 
been  placed  in  the  docket.  A  copy  may 
be  obtained  by  contacting  the  person 
identified  under  '"FOB  FURTHER 

INFORMATION  CONTACT." 

The  public  interest  demands  that  this 
rule  become  effective  imm.ediately  upon 
issuance.  This  rule  relieves  the 
restriction  and  financial  burden  of 
having  to  install  Mode  S  transponders  in 
general  aviation  aircraft  after  July  1. 
1992.  The  FAA  thus  finds  good  cause 
pursuant  to  5  U.S.C.  553(d)  for  making 
this  amendment  effective  in  less  than  30 
days  to  avoid  the  disparate  Impact  that 
would  result  from  hanng  a  requirement 
come  into  effect  only  for  the  duration  of 
the  waiting  period  until  its  rescission 
can  become  effective. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aviation  safety. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  is 
amending  part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91)  as 
follows: 


PART  91-GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1301(7).  1303. 
1344. 1348, 1352  through  1355. 1401, 1421 
through  1431. 1471, 1472, 1502, 1510, 1522,  and 
2121  through  2125;  articles  12.  29,  31,  and 
32(a)  of  the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C.  4321  et  seq: 
E.0. 11514,  35  FR  4247,  3  CFR,  1966-1970 
Comp..  p.  902;  49  U.S.C.  106(g). 

2.  Section  91.215  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

S  91.215    ATC  transponder  and  altitude 
'  reporting  equipment  and  use. 

(a)  All  airspace:  U.S. -registered  civil 
aircraft.  For  operations  not  conducted 
under  part  121, 127  or  135  of  this  chapter, 
ATC  transponder  equipment  installed 
must  meet  the  performance  and 
environmental  requirements  of  any  class 
of  TSO-C74b  (Mode  A)  or  any  class  of 
TSO-C74C  (Mode  A  with  altitude 
reporting  capability)  as  appropriate,  or 
the  appropriate  class  of  TSO-C112 

(Mode  S). 

*        •        *        •        • 

Issued  in  Washington,  DC.  on  |uly  30. 1992. 
Thomas  C.  Richards, 
Administrator. 
(FR  Doc.  92-18516  Filed  7-31-92: 12:49  pm\ 
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Training  Paraonnai  for  the  Education 
of  IndivMuali  Wltti  DlaaMlltiea— QranU 
for  Paraonnai  Training,  Parent  Training 
and  Information  Cantara,  and  Grants 
to  State  Educational  Agandea  and 
Instltutlona  Of  Higher  Education 

agency:  Department  of  Education. 
action:  Notipe  of  proposed  rulemaking. 

\ 

summary:  The  Secretary  proposes  to 

amend  regulations  for  the  Training 
Personnel  for  the  Education  of 
Individuals  With  Disabilities  program 
authority  as  reauthorized  in  the 
Individuals  With  Disabilities  Education 
Act  Amendipents  of  1991  (1991 
Amendmentb).  Public  Law  102-119.  The 
regulations  qonform  existing  regulations 
to  statutory  |)rovisions  enacted  in  the 
1991  Amendments;  add  additional 
priorities,  including  priorities  pertaining 
to  AMERICA  2000  (the  Presidents 
strategy  for  moving  the  Nation  toward 
the  National  Education  Goals);  and 
include  modifications  to  certain  existing 
regulations,  j 

DATES:  Com^nents  must  be  received  on 
or  before  September  4, 1992. 
AODRESSESs  All  comments  concerning 
these  proposed  regulatiooa  should  be 
addressed  to  Max  Mueller.  DPP.  Office 
of  Special  Education  Programs.  U.S. 
Departmentfof  Education.  400  Maryland 
Avenue.  SW..  Washington,  DC  20202- 
2651.  Telephone:  (202)  732-1554.  Deaf 
and  hearing-impaired  individuals  may 
call  (202)  738-1100  for  TDD  services. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  tha  Paperwork  Reduction  Act 
section  of  t^is  preamble. 

FOR  FURTM^II  mrORMATION  COMTACT 

Max  MuelWr.  DPP.  Office  of  Special 
Education  Programs,  U.S.  Department  of 
Education.  4oo  Maryland  Avenue.  SW.. 
WashingtoB.  DC  20202-2651.  Telephone: 
(202)  732-1554.  Deaf  and  hearing- 
impaired  ii^ividuals  may  call  (202)  732- 
1100  for  TED  services. 

SUPPl£MEMTARY  INFORMATION:  The 

major  purposes  of  the  proposed 
regulations!  are:  (1)  To  incorporate 
requirements  and  new  program 
authorities  set  forth  in  the  1991 
Amendments  to  the  Individuals  With 
Disabilities  Education  Act  (IDEA);  (2)  to 
add  new  pfiorities;  and  (3)  to  make  a 
number  of  changes  to  modify  the 
existing  regulations  and  conform  them 


to  the  1991  Amendments.  The  proposed 
changes  are  as  foQows: 

Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities— Parent 
Training  and  Information  Centers — 
Section  631(d)  of  IDEA 

The  regulations  have  been 
reorganized  to  more  closely  follow  the 
Department's  standard  format  for 
regulations  and  the  requirements  in 
IDEA  dealing  with  the  description  of  the 
program,  eligible  recipients,  application 
requirements,  and  activities  required 
after  an  award.  In  addition,  provisions 
for  awards  for  experimental  urban  and 
rural  cent#B  and  technical  assistance  to 
parent  programs  have  been  added-  Both 
of  these  activities  are  included  in  IDEA 
but  were  previously  not  incorporated  in 
the  regulations.  The  proposed 
regulations  would  establish  specific 
activities,  selection  criteria,  and  other 
requirements  for  these  projects.  (The 
authorization  to  the  Secretary  to  provide 
technical  assistance  has  been  in  the 
statute  for  several  years;  the 
experimental  urban  and  rural  program 
was  added  in  1990  by  Public  Law  101- 
476). 

Experimental  urban  and  rural  centers: 

•  Eligibility  for  awards  is  not 
specified  in  IDEA.  The  proposed 
regulations  would  limit  eligibility  to 
parent  organizations.  Under  the  Act, 
parent  organizations  are  the  only 
eligible  recipients  of  awards  for 
nonexperimental  peirent  centers,  and  the 
Secretary  believes  that  the  requirements 
related  to  parent  organizations  are 
appropriate  for  experimental  centers. 
T^e  broad  range  of  expertise  and 
interests  present  in  parent  organizations 
is  needed  to  address  the  needs  of 
parents  served  by  experimental  centers. 
(Proposed  34  CFR  316.2). 

•  Section  631(d)(9)  of  IDEA  requires 
that  experimental  urban  centers  must 
serve  large  numbers  of  parents  of 
children  with  disabilities  located  in  high 
density  areas,  and  experimental  rural 
centers  must  serve  large  numbers  of 
parents  of  children  with  disabilities 
located  in  rural  areas.  Proposed  34  CFR 
316.10(b)  merely  restates  this 
requirement. 

•  Guidance  not  specified  in  IDEA  is 
provided  for  a  number  of  activities: 
— Nonexperimental  parent  centers 

under  section  631(d)(1)  of  IDEA  are 
required  to  assist  parents  in  six 
specific  areas.  These  areas  are  listed 
in  section  631(d)(5)  of  IDEA  and  are 
reflected  in  proposed  34  CFR 
316.10(a).  The  proposed  regulations 
indicate  that  experimental  centers 
may  focus  on  particular  aspects  of 
parent  training  and  information 
services,  including  but  not  limited  to 


those  activities  required  for 
nonexperimental  centers.  This  is  done 
in  order  to  provide  maximum 
flexibility  to  the  experimental  centers 
in  addressing  parent  needs.  Because 
the  experimental  centers  may  require 
planning  and  development  activities 
beyond  those  of  nonexperimental 
centers,  the  regulations  also  clarify 
that  experimental  centers  may  include 
a  planning  and  development  phase. 
(Proposed  34  CFR  316.10(b)). 
—To  emphasize  the  flexibility  in  the 
approaches  that  experimental  urban 
centers  may  take  in  providing 
services,  the  proposed  regulations 
Indicate  that  these  centers  may 
concentrate  on  neighborhoods  within 
a  dty  or  serve  an  entire  city,  focus  on 
specific  unserved  groups,  or 
concentrate  on  a  specific  area  or 
ethnic  group  within  a  city.  (Proposed 
34  CFR  316.10(b)(1)). 
— ^To  focus  on  the  unique  problems  of 
rural  areas,  experimental  rural  centers 
are  required  to  serve  a  large,  sparsely 
settled  area  and  identify  specific 
methods,  including  the  use  of 
technology  and  telecommunications, 
to  reach  parents  in  these  areas. 
(Proposed  34  CFR  316.10(b)(2)). 

•  Section  631(d)(2)(C)  of  IDEA 
requires  that,  with  regard  to 
nonexperimental  centers,  parent 
organizations  demonstrate  the  capacity 
and  expertise  to  effectively  conduct 
authorized  training  and  information 
activities,  and  to  network  with 
clearinghouses  and  other  organizations. 
The  proposed  regulations  extend  these 
requirements  to  experimental  centers 
because  they  are  equally  relevant  to  and 
necessary  for  experimental  centers. 
(Proposed  34  CFR  316.20(a)). 

•  Because  of  the  great  flexibility  that 
experimental  urban  centers  have  in 
determining  who  they  serve,  the 
proposed  regulations  would  require 
applicants  for  these  awards  to  provide  a 
rationale  for  their  project,  and 
demonstrate  a  capability  to  serve  the 
parents  they  have  identified  and 
targeted  for  services.  (Proposed  34  CFR 
316.20(c)). 

•  Selection  criteria  for  experimental 
centers  are  not  specified  in  IDEA.  The 
Secretary  beheves  that  the  criteria  for 
nonexperimental  centers  are 
appropriate  for  experimental  centers  as 
well,  and  proposes  to  use  those  criteria 
in  making  awards.  (Proposed  34  CFR 
316.22). 

Technical  assistance  to  parent 
programs: 

•  Eligibility  for  awards  is  not 
specified  in  IDEA.  The  proposed 
regulations  would  limit  eligibihty  to 
parent  organizations.  Under  the  Act, 
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parent  organizations  are  the  only 
eligible  recipients  of  awards  for 
nonexperimental  parent  centers,  and  the 
Secretary  believes  that  the  requirements 
related  to  parent  organizations  are 
equally  critical  for  the  technical 
assistance  provider.  The  parent 
organizations  receiving  technical 
assistance  services  would  be  reluctant 
to  accept  an  "outside"  entity  in  this  role. 
(Proposed  34  CFR  316.2). 

•  Several  requirements  for  technical 
assistance  are  included  in  the  proposed 
regulations  that  are  not  specified  in 
IDEA.  The  Act  specifies  only  that  the 
Secretary  provide  technical  assistance 
for  "establishing,  developing,  and 
coordinating  parent  training  and 
information  programs."  These  functions 
are  reflected  in  proposed  34  CFR 
316.10(c).  The  detailed  activities  set 
forth  in  the  proposed  regulations  are 
based  on  the  Department's  extensive 
experience  in  determining  activities  that 
are  important  in  carrying  out  these 
functions.  The  proposed  regulations 
state  that  technical  assistance  activities 
must  include,  but  are  not  limited  to: 
— Determining  national  needs  and 
identifying  unserved  regions  and 
populations.  (Proposed  34  CFR 
316.10(c)(1)).  Because  of  the  national 
scope  of  the  technical  assistance,  it  is 
necessary  to  identify  national  level 
needs.  In  order  to  identify  areas  for 
the  establishment  of  parent  programs. 
it  is  necessary  to  identify  unserved 
regions  and  populations. 
— Identifying  the  specific  technical 
assistance  needs  of  individual  centers. 
(Proposed  34  CFR  316.10(c)(2)).  The 
Secretary  believes  that  to  be 
responsive  to  the  technical  assistance 
needs  of  parent  centers,  the  technical 
assistance  provided  under  the 
program  must  be  responsive  to  the 
individual  needs  of  centers. 
— Developing  programs  in  unserved     • 
areas.  (Proposed  34  CFR  316.10(c)(3)). 
Having  identified  unserved  areas 
under  proposed  34  CFR  316.10(c)(1).  it 
is  important  to  assist  in  estabUshing 
programs  in  these  areas. 
— Conducting  annual  meetings  at  the 
national  and  regional  levels. 
(Proposed  34  CFR  316.10(c)(4)).  The 
Secretary  believes  that  annual 
meetings  are  necessary  for  the 
development  of  effective  technical 
assistance  tools  and  efficient 
dissemination  of  information. 
— Identifying  and  coordinating  national 
activities  to  serve  parents  of  children 
with  disabilities,  lliis  may  include 
conferences,  publications,  and 
maintenance  of  documents  and  data 
relevant  to  parent  programs. 
(Proposed  34  CFR  316.10(c)(5)).  The 


Secretary  believes  that  it  is  necessary 
for  the  technical  assistance  provider 
to  identify  national  activities  to  serve 
parents  of  children  with  disabilities  as 
part  of  the  process  of  coordinating 
these  activities,  as  required  by  IDEA. 
Means  of  identifying  and  coordinating 
activities  are  also  mentioned. 
— ^Dissemination  of  information  through 
media,  newsletters,  computers,  and 
written  documentation.  (Proposed  34 
CFR  316.10(c)(6)).  Dissemination  is  a 
major  aspect  of  both  developing 
optimal  services  and  coordinating 
technical  assistance  activities.  Several 
means  of  disseminating  information 
are  specified  because  of  their 
Importance  in  the  dissemination 
process. 
— Cooperative  activities  with  other 
projects  and  organizations  oh 
common  goals.  (Proposed  34  CFR 
316.10(c)(7)).  The  Secretary  believes 
that  cooperative  activities  should  be 
considered  a  part  of  the  coordination 
required  by  IDEA. 
— Evaluation,  including  determination  of 
the  impact  of  technical  assistance 
activities,  and  evaluation  assistance 
to  centers.  (Proposed  34  CFR 
316.10(c)(8)).  Details  are  provided 
regarding  die  type  of  evaluation 
required  to  ensure  that  critical  areas 
are  addressed. 
— Management  assistance  to  centers. 
(Proposed  34  CFR  318.10(c)(9)). 
Management  assistance  is  of 
particular  importance  in  establishing 
and  developing  programs. 
Management  assistance  to  centers  is 
specified  to  clarify  its  inclusion  in  the 
scope  of  the  technical  assistance  to  be 
provided. 
— Involvement  of  parent  programs  and 
the  Department  in  identifying  one  or 
more  substantive  specialization  areas. 
(Proposed  34  CFR  316.10(c)(10)).  The 
Secretary  believes  that  it  is  important 
that  both  the  Department  and 
recipients  of  technical  assistance  be 
involved  in  identifying  specialization 
areas  that  address  issues  and 
problems  that  require  special 
attention. 
— Acting  as  a  resource  to  parent  training 
programs  in  identified  specialization 
areas  such  as  transition,  supported 
employment,  early  childhood, 
integration,  and  technology.  (Proposed 
34  CFR  318.10(c)(ll)).  The  proposed 
regulation  requires  that  the  technical 
assistance  provider  address  the 
specific  areas  jointly  identified  by  the 
Department  and  recipients  of 
technical  assistance  under  proposed 
34  CFR  316.10(c)(10). 
•  Selection  criteria  for  technical 
assistance  projects  are  not  specified  in 


IDEA.  The  proposed  criteria  are  based 
on  those  developed  for  other  technical 
assistance  activities  managed  by  the 
Office  of  Special  Education  Programs. 
(Proposed  34  CFR  316.23). 
Other  changes  include: 

•  The  words  "the  Education  of  are 
added  to  the  title  of  the  program  to 
make  it  consistent  with  other  personnel 
development  programs  funded  under 
Part  D  of  the  Individuals  with 
Disabilities  Education  Act. 

•  The  wording  for  the  description  of 
the  purpose  of  the  program  has  been 
changed  to  reflect  what  the  program  is 
intended  to  do  (i.e.  train  parents)  as 
opposed  to  how  it  would  do  it  (i.e. 
support  grants).  (Proposed  34  CFR  318.1) 

•  Under  applicable  regulations, 
references  to  EDGAR  parts  80  and  86 
are  deleted  because  they  deal  with 
entities  that  are  not  eligible  to  receive 
funds  under  this  program.  (Proposed  34 
CFR  316.4). 

•  The  definition  of  "children  with 
disabilities"  has  been  deleted.  The 
definition  of  "children  with  disabilities" 
as  used  in  IDEA  appears  in  section 
602(a)(1)  of  the  Act.  (Proposed  34  CFR 
316.5). 

•  A  selection  criteria  related  to  how 
applicants  address  the  needs  of  parents 
of  minority  children  with  disabilities  has 
been  added  to  help  ensure  that  the 
needs  of  these  often  underserved  groups 
are  addressed.  (Proposed  34  CFR 
316.22(c)(5)).  This  specific  criterion  is 
related  to  the  requirements  in  this  area 
in  proposed  34  CFR  316.20  (a)  and  (b). 

•  A  selection  criterion  related  to  how 
well  the  applicants  methods  of 
evaluation  provide  data  required  for  the 
annual  report  to  Congress  has  been 
added  to  help  ensure  that  data  is 
provided  to  meet  the  reporting 
requirements  in  section  634  (a)(3)  and 
(b)  of  IDEA.  (Proposed  34  CFR 
318.22(d)(3)). 

•  Additional  reporting  requirements 
have  been  added  based  on  the  IDEA 
amendments  in  1991  (see  section 
631(d)(ll)(G)  of  IDEA).  (Proposed  34 
CFR  316.32). 

•  Fimding  requirements  for  services 
to  parents  of  children  from  birth  through 
age  5  have  been  added,  as  required  by 
section  631(d)(10)  as  amended  by  the 
IDEA  amendments  of  1991.  While  the 
amendments  relate  only  to 
nonexperimental  centers,  the  proposed 
regulations  extend  these  requirements  to 
experimental  centers  because  of  the 
importance  of  addressing  the  needs  of 
children  from  birth  through  age  5. 
(Proposed  34  CFR  316.33). 
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lelfoT  the  Education  of 
i  Disabilities— Grants 
training — Section  631(a]- 


JMI 


Training  Perse 
Individuals  wi 
for  Personnel 
(c)  of  IDEA 

The  regulations  have  been  revised  to 
provide  for  awards  for  professional 
development  partnerships  and  technical 
assistance  to  recipients  of  awards  for 
professional  development  partnerships. 
These  awards  are  authorized  by  the 
IDEA  amendments  of  1991  (see  section 
631(c)  of  IDEA).  The  proposed 
regulations  wpuld  establish  specific 
activities,  selection  criteria,  and  other 
requirements  lor  these  projects.  The 
regulations  have  also  been  reorganized 
to  reduce  dupKcation.  clarify 
requirements,  and  correspond  to 
standard  Departmental  formats  for 
regulations. 

Changes  include: 

•  The  progr  im  description  has  been 
changed  to  reBect  what  the  program  is 
Intended  to  dc  (i.e.  train  personnel)  as 
opposed  to  how  it  would  do  it  (i.e. 
support  certain  tyTJes  of  training). 
(Proposed  34  CFR  318.1). 

•  Eligible  applicants  for  professional 
development  partnerships  and  technical 
assistance  to  Recipients  of  awards  for 
professional  development  partnershijjs 
are  incorporated  in  the  proposed 
regulation  consistent  with  section  631(c) 
(1)  and  (3)  of  IDEA.  (Proposed  34  CFR 
316.2). 

•  Several  priorities  have  been  added 
or  substantially  modified.  These 
priorities  are  iummarized  below. 

— Preparation  of  leadership  personnel. 
(Proposed  31  CFR  318.11(a)(4]). 
Training  of  researchers  is  no  longer 
required  to  3e  at  the  doctoral  or  post- 
doctoral le\  el.  The  new  language 
parallels  section  631(a)(1)(D)  of  IDEA. 

— Professionc  I  development 
partnerships.  (Proposed  34  CFR 
318.11(a)f6)  .  A  priority  has  been 
added  for  professional  development 
partnershiOB,  as  authorized  under  the 
IDEA  amendments  of  1991.  The 
language  in  the  proposed  priority 
parallels  the  language  in  section 
631(d)  of  IDEA. 

— Technical  <  issistance  to  professional 
developme.it partnerships.  A  priority 
has  been  a^ded  for  technical 
assistance  to  professional 
developmeit  partnerships,  as 
authorized  under  the  IDEA 
amendments  of  1991.  Detail  activities 
for  technical  assistance  to 
professional  development 
partnershijis  is  not  specified  in  ID'cA. 
The  propoi  ed  regulations  state  that 
activities  must  include,  but  are  not 
limited  to,  Ihe  following; 
— Identifying  the  specific  technical 
assistance  needs  of  individual 


projects.  (Proposed  34  CFR 
318.11(a)(7)(i)).  Tlie  Secretary  believes 
that  identification  of  needs  is  a  critical 
step  in  providing  technical  assistance. 
— Conducting  annual  meetings  at  the 
national  level.  (Proposed  34  CFR 
318.11(a)(7)(ii)).  The  Secretary 
believes  that  annual  meetings  at  the 
national  level  are  necessary  for  the 
development  of  effective  technical 
assistance  tools  and  the  efficient 
dissemination  of  information. 
—Identifying  other  projects  under  the 
Act  related  to  professional 
development  for  the  purpose  of 
coordinating  professional 
development  projects.  Coordination 
activities  may  include  conferences, 
publications,  and  maintenance  of 
documents  and  data  relevant  to  the 
activities  of  the  professional 
development  projects.  (Proposed  34 
CFR  318.11(a)(7){iii)).  The  technical 
assistance  provider  is  required  to 
coordinate  with  other  professional 
development  projects  in  order  to 
avoid  duplication  of  effort,  access  the 
latest  information  on  best  practices, 
and  focus  resources  on  areas  of 
greatest  need. 
— Disseminating  information  through 
media,  newsletters,  computers,  and 
written  documentation.  (Proposed  34 
CFR  318.11(a)(7)(v)).  Dissemination  is 
a  major  aspect  of  both  developing 
optimal  services  and  coordinating 
technical  assistance  activities.  Several 
means  of  disseminating  information 
are  specified  because  of  their 
importance  in  the  dissemination 
process. 
— Cooperating  with  other  projects  and 
organizations  on  common  goals. 
(Proposed  34  CFR  318.11(a)(7)(iv)). 
The  Secretary  believes  that 
cooperative  activities  will  enhance  the 
effectiveness  of  the  assistance 
provided. 
—Evaluating  center  activities,  including 
impact  determination,  and  evaluation 
assistance  to  projects.  (Proposed  34 
CFR  318.11(a)(7)(vi)).  Details  are 
provided  regarding  the  type  of 
evaluation  required  to  ensure  that 
critical  areas  are  addressed. 
— Training  personnel  to  serve  low 
incidence  disabilities.  (Proposed  34 
CFR  318.11(a)(10)).  Serious  emotional 
disturbance  is  deleted  because  it  is 
not  low  incidence.  Autism  and 
traumatic  brain  injury  are  added 
because  they  are  now  specifically 
referenced  in  IDEA  and  are  low 
incidence. 
— Minority  institutions.  (Proposed  34 
CFR  318.11  (a)(16)).  The  priority  has 
been  changed  to  make  it  consistent 
with  the  areas  covered  by  section 
631(a)(7)  of  IDEA. 


— Preparing  personnel  to  meet  the 
National  Education  Goals.  (Proposed 
34  CFR  318.11(a)(17)).  This  new 
priority  is  funded  as  an  invitational 
priority  in  1992.  This  area  represents  a 
major  initiative  of  the  Department, 
and  provides  a  vehicle  for  assuring 
attention  to  this  initiative  in  the 
Preparation  of  Personnel  for 
Individuals  with  Disabilities  program. 

—Interpreter  training.  (Proposed  34  CFR 
318.11(a)(18)).  This  new  priority  is 
funded  as  an  invitational  priority  in 
1992. 

— A  new  section  is  added  that  allows 
the  Secretary  to  target  resources 
under  any  of  the  19  priorities  to 
children  with  particular  disabilities 
and  in  particular  States  or  geographic 
areas.  This  proposed  provision  is 
added  to  give  the  Secretary  increased 
ability  to  target  resources  on  areas  of 
need.  (Proposed  34  CFR  318.11(b)) 

•  Applicants  for  special  projects  are 
no  longer  required  to  provide 
information  on  needs  identified  in 
comprehensive  systems  of  personnel 
development,  strategies  for  recruiting 
and  training  minorities,  and  certain 
special  training  techniques.  (Proposed  34 
CFR  318.20).  The  current  regulations  in 

§  318.20  (a),  (b),  and  (d),  56  FR  57202 
(November  7. 1991).  require  applicants 
for  special  projects  to  provide 
information  in  these  areas.  Under  the 
proposed  regulation  only  §  318.20(c) 
(demonstration  of  how  the  applicant  will 
address  the  needs  of  infants,  toddlers, 
children,  and  youth  with  disabilities 
from  minority  backgrounds)  continues  to 
be  applicable  to  special  projects. 
Paragraphs  (a),  (b).  and  (d).  are  relevant 
to  the  delivery  of  personnel  training,  but 
are  not  appropriate  requirements  for 
applicants  for  special  projects,  that 
develop  and  demonstrate  ways  for 
training  personnel. 

•  Selection  criteria  for  technical 
assistance  projects  are  not  found  in 
IDEA.  The  proposed  criteria  are  based 
on  those  developed  for  other  technical 
assistance  activities  managed  by  the 
Office  of  Special  Education  Programs. 
(Proposed  34  CFR  318.24). 

•  Eligibility  for  student  financial 
assistance  is  extended  to  students  who 
provide  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  they  are  permanent  residents  of  the 
U.S.  or  are  in  the  U.S.  for  other  than 
temporary  purposes  with  the  intention 
of  becoming  citizens  or  permanent 
residents.  This  extension  is  consistent 
with  regulations  implementing  the 
student  financial  assistance  provisions 
of  the  Higher  Education  Act.  See  34  CFR 
668.7(a)(4)  and  20  U.S.C.  1091.  In 
addition,  eligibility  has  been  extended 
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to  peimanent  residents  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands  to  the  extent  that  they  are  not 
deemed  to  be  United  States  citizens  by 
virtue  of  section  301  of  Pub.  L.  94-241 
(1976),  and  to  permanent  residents  of 
Palau,  who  are  not  citizens  or  nationals 
of  the  United  States.  These  additions 
have  been  made  because  both  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  Palau  are  considered  States 
under  IDEA.  (Proposed  34  CFR  318.32). 

Training  Personnel  for  the  Education  of 
Individuals  with  Disabilities — Grants  to 
State  Educational  Agencies  and 
Institutions  of  Higher  Education — 
Section  632  of  IDEA 

The  regulations  have  been 
reorganized  to  more  closely  follow  the 
Department's  standard  format  for 
regulations,  including  retitling  section 
descriptions  and  reorganizing 
information  dealing  with  eligible 
recipients,  application  requirements, 
and  activities  required  after  an  award. 
In  addition,  provisions  for  awards  for 
technical  assistance  to  recipients  of 
grants  to  State  edncational  agencies  and 
institutions  of  higher  education  have 
been  added.  This  activity  is  specifically 
authorized  under  IDEA  (added  by  the 
1990  amendments),  but  was  previously 
not  incorporated  in  regulations.  The 
proposed  regulations  would  establish 
specific  activities,  selection  criteria,  and 
other  requirements  for  these  projects. 

Technical  assistance: 

•  Eligible  applicants  are  not  specified 
in  IDEA.  The  Secretary  has  proposed 
that  both  profit  and  nonprofit 
organizations  and  agencies  be  eligible 
recipients  in  order  to  obtain  the  highest 
quality  technical  assistance.  (Proposed 
34  CFR  319.2(c)). 

•  IDEA  authorizes  the  Secretary  to 
provide  technical  assistance  to  State 
educational  agencies  in  the 
implementation  of  the  requirements  of 
section  613(a)(3)  of  IDEA,  which 
addresses  comprehensive  systems  of 
personnel  development  (CSPD). 
However,  IDEA  does  not  provide 
detailed  activities  related  to  this 
technical  assistance.  Specific  required 
activities  have  been  added  in  the 
proposed  regulations  based  on  the 
Office  of  Special  Education  Programs' 
experience  with  other  technical 
assistance  projects.  These  activities 
have  been  adjusted  for  specific  issues 
involving  CSPDs.  The  proposed 
regulations  state  that  activities  must 
include,  but  are  not  limited  to.  the 
following: 

— Monitoring  personnel  needs  in  the 
States.  (Proposed  34  CFR 
319.3{c)(l)(i)).  The  technical 


assistance  provider  must  be  familiar 
with  personnel  needs  data  in  order  to 
provide  appropriate  technical 
assistance. 

— Analyzing  strategies  to  determine 
needs  for  preparation  of  professionals 
so  as  to  meet  the  needs  of  children 
with  disabilities.  (Proposed  34  CVR 
319.3(c)(l)(ii)).  The  technical 
assistance  provider  needs  to  analyze 
strategies  for  determining  professional 
development  needs  in  each  State  in 
order  to  assist  States  in  addressing 
those  needs. 

— Identifying,  designing,  adapting, 
testing,  and  disseminating  new 
professional  preparation  strategies. 
(Proposed  34  CFR  319.3(c)(l)(iii)).  The 
Secretary  believes  that,  in  order  to  be 
most  effective,  the  technical 
assistance  provider  needs  to  engage  in 
developing  professional  development 
strategies  that  will  meet  the  needs  of 
the  States. 

— Providing  technical  assistance  in  the 
personnel  development,  recruitment, 
and  retention  areas.  (Proposed  34  CFR 
819.3(c)(l)(iv)).  The  Department  has 
identified  personnel  development, 
recruitment,  and  retention  as  primary 
areas  where  the  States  require 
technical  assistance.  ^ 

— Determining  national  needs  and 
identifying  unserved  regions  and 
populations.  (Proposed  34  CFR 
3ig.3(c)(2)(i)).  The  Secretary  believes 
that  an  overview  of  national  needs  is 
necessary  for  the  technical  assistance 
provider  to  direct  efforts  to  the  most 
critical  areas. 

— Identifying  the  specific  technical 
assistance  needs  of  individual  States 
related  to  professional  preparation. 
(Proposed  34  CFR  319.3(c)(2)(ii)).  The 
technical  assistance  provider  must  be 
able  to  tailor  its  activities  to  the 
varying  needs  for  assistance  among 
the  States. 

— Conducting  annual  meetings  at 
national  and  regional  levels. 
(Proposed  34  CFR  319.3(c)(2)(iii)).  The 
Secretary  believes  that  annual 
meetings  at  the  national  and  regional 
levels  are  necessary  for  the 
development  of  effective  technical 
assistance  tools  and  the  efficient 
dissemination  of  information. 

— Dissemination  of  information  through 
media,  newsletters,  computers,  and 
written  documentation.  (Proposed  34 
CFR  319.3(c)(2)(iv)).  Dissemination  is 
a  major  aspect  of  both  developing 
optimal  services  and  coordinating 
technical  assistance  activities.  Several 
means  of  disseminating  information 
are  specified  i>ecause  of  their 
importance  in  the  dissemination 
process. 


— Cooperative  activities  among 
personnel  development  projects  and 
organizations  on  common  goals. 
(Proposed  34  CFR  319.3(c)(2){v)).  The 
technical  assistance  provider  is 
required  to  cooperate  with  other 
personnel  development  projects  and 
organizations  in  order  to  avoid 
duphcation  of  effort,  access  the  latest 
information  on  best  practices,  and 
focus  resources  on  areas  of  greatest 
need. 

— Evaluation,  including  impact 
determination,  and  evaluation 
assistance  to  other  personnel 
development  projects.  (Proposed  34 
CFR  319.3(c)(2)(vi)).  Details  are 
provided  regarding  the  type  of 
evaluation  required  to  ensure  that 
critical  areas  are  addressed. 

•  Selection  criteria  for  technical 
assistance  projects  are  not  specified  in 
IDEA.  The  proposed  criteria  are  based 
on  those  developed  for  other  technical 
assistance  activities  managed  by  the 
Office  of  Special  Education  Programs. 
(Proposed  34  CFR  319.24). 

Other  changes  include: 

•  The  wording  for  the  description  of 
the  program  has  been  changed  to  reflect 
more  closely  the  purpose  stated  in 
section  632  of  IDEA,  rather  than  the 
types  of  projects  that  are  funded. 
(Proposed  34  CFR  319.1). 

•  A  competitive  grant  focus  on 
"particularly  high  priority  issues  with 
potential  for  broad  generaiizability"  has 
been  added.  This  requirement  is  added 
to  increase  the  potential  impact  of  these 
awards.  (Proposed  34  CFR  319.3). 

•  The  formula  for  distributing  funds 
for  basic  State  grants  has  been  revised 
to  raise  the  minimum  allocation  and  give 
the  Secretary  some  flexibility  in 
determining  the  exact  amount  of  the 
minimum  allocation.  Section  632(a)  of 
IDEA  requires  the  Secretary  to  make 
grants  of  sufficient  size  and  scope  to 
address  needs.  The  proposed 
regulations  increase  the  Secretary's 
discretion  to  determine  what  constitutes 
sufficient  size  and  scope  based  on 
changes  in  circumstances.  The  proposed 
regulations  also  provide  for  increases 
for  all  States  above  the  minimum 
funding  level.  The  current  regulations 
distribute  funds  first  based  on  the 
number  of  children  served  in  each  State. 
States  below  the  minimum  funding  level 
are  then  raised  to  that  level.  Under  this 
formula,  many  States  receive  only 
minimum  allocations  and  are  not 
affected  by  changes  in  overall  funding 
for  the  basic  State  grants.  The  proposed 
regulations  would  fu"St  provide  a 
minimum  amount  to  each  State  and  then 
distribute  additional  funds  based  on  the 
number  of  children  served  in  each  State. 
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Under  this  method,  funding  for  each 
State  would  risa  or  fall  with  the  total 
funding  for  the  trogram.  (Proposed  34 
CFR  319.21).      I 

•  Eligibility  f^r  student  financial 
assistance  is  extended  to  students  who 
provide  evidence  from  the  U.S. 
Immigration  ami  Naturalization  Service 
that  they  are  pe^anent  residents  of  the 
U.S.  or  are  in  the  U.S.  for  other  than 
temporary  purposes  with  the  intention 
of  becoming  citizens  or  permanent 
residents.  This  fextension  is  consistent 
with  regulation^  implementing  the 
student  financi*!  assistance  provisions 
of  the  Higher  Education  Act.  See  34  CFR 
668.7(a)(4)  and  20  U.S.C.  1091.  In 
addition,  eligibility  has  been  extended 
to  permanent  residents  of  the 
Commonwealtli  of  the  Northern  Mariana 
Islands  to  the  extent  that  they  are  not 
deemed  to  be  IJnited  States  citizens  by 
virtue  of  sectioii  301  of  Public  Law  94- 
241  (1976).  andjto  permanent  residents 
of  Palau,  who  ^re  not  citizens  or 
nationals  of  thi  United  States.  These 
additions  have  been  made  because  both 
the  Commonwealth  of  the  Northern 
Mariana  Islands  and  Palau  are 
considered  States  under  IDEA. 
(Proposed  34  QFR  319.31). 

These  programs  support  AMERICA 
2000,  the  President's  strategy  for  moving 
the  Nation  toward  the  National 

tts.  Specifically,  these 
brt  AMERICA  2000'8  call 
iter  and  more  accountable 
also  seek  to  provide 
lelp  students  with 
disabilities  rearh  the  high  levels  of 
academic  achipvement  called  for  in 
AMERICA 

Executive 


Education  Go£ 
programs  sup; 
for  creating  bf 
schools.  They 
assistance  to 


er  12291 

itions  have  been  reviewed 
with  Executive  Order 

not  classified  as  major 
do  not  meet  the  criteria  for 
tipns  established  in  the 
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These  reguli 
In  accordance 
12291.  They 
because  they 
major  regula 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  wpuld  not  have  a  significant 
economic  impiact  on  a  substantial 
number  of  smkll  entities. 

The  small  entities  that  would  be 
affected  by  these  regulations  are  small 
nonprofit  agencies  receiving  Federal 
funds  under  this  program.  However,  the 
regulations  wbuld  not  have  a  significant 
economic  impact  on  these  organizations 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision. '  "he  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  ex  jenditure  of  program 
funds. 


Paperwork  Reduction  Act  of  1960 

Sections  316.20.  316.22.  316.21.  316.31. 
316.32,  318.20,  318.22,  318.23.  318.24. 
318.34.  319.10.  319.23,  319.24.  and  319.33 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980.  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  (44  U.S.C.  3504(h)) 

These  regulations  affect  States, 
private  nonprofit  entities,  and 
institutions  of  higher  education  that  are 
eligible  to  receive  awards  under  this 
program.  The  Department  needs  and 
uses  the  information  to  evaluate  the 
applications  and  select  the  entities  that 
will  receive  awards. 

Annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  expected  to  average  40 
hours  per  response  for  1,000 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3072,  Switzer  Building,  330  C  Street  SW.. 
Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 


To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particulariy  invites 
comments  on  whether  the  proposed     - 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  316 

Act.  Children  with  disabilities, 
Parents.  Parent  organizations,  Reporting 
and  recordkeeping  requirements. 

34  CFR  Part  318 

Education,  Education  of  individuals 
with  disabilities.  Education— training. 
Grant  programs — education,  Student 
aid.  Teachers,  Reporting  and 
recordkeeping  requirements.  34  CFR 
Part  319 

Education,  Education  of  individuals 
with  disabilities.  Education— training. 
Grant  programs — education,  Student 
aid.  Teachers. 

Dated:  April  10, 1992. 
Lamar  Alexander. 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.029— Training  Personnel  for  the 
Education  of  Individuals  with  Disabilities) 

The  Secretary  proposes  to  amend  tide 
34  of  the  Code  of  Federal  Regulations  by 
revising  paris  316,  318,  and  319  to  read 
as  follows: 

PART  316-TRAINING  PERSONNEL 
FOR  THE  EDUCATION  OF 
INDIVIDUALS  WITH  DISABILITIES- 
PARENT  TRAINING  AND 
INFORMATION  CENTERS 

Subpart  A— General 

S6C. 

316.1  What  is  the  Training  Personnel  for  the 
Education  of  Individuals  with 
Disabilities— Parent  Training  and 
Information  Centers  program? 

316.2  Who  is  eligible  for  an  award? 
316J    What  kinds  of  projects  may  the 

Secretary  fund? 

316.4  What  regulations  apply  to  this 
program? 

316.5  What  definitions  apply  to  this 
program? 
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Subparts— YThat  AettvltlM  Dom  th« 
S«cr*tary  Assist  Umtor  This  Proflram? 

316.10    What  activrtiw  may  the  Secretary 
fundT 

SutipartC— Hew  Doss  th«  Sserstary  Haks 
snAvrardT 

316^    What  are  the  requirements  for 
applicants? 

316.21  How  does  the  Secretary  evaluate  an 
application? 

316.22  ¥Vhat  setection  criteria  does  the 
SecreUry  use  to  evahiate  applications 
for  parent  centers  and  experimental 
centers? 

316.23  What  selection  criteria  does  the 
Secretary  use  to  evaluate  applications 
for  technical  assistance  activities? 

316.24  What  additional  factors  does  the 
Secretary  consider? 

Subpart  D— Wtiat  Conditions  Must  a 
Grantss  Mest? 

318.30  What  types  of  services  are  required? 

316.31  What  are  the  duties  of  the  board  of 
directors  or  special  governing  committee 
of  a  parent  organization? 

316.32  What  are  the  reporting  requirements 
under  this  program? 

316.33  What  other  conditions  must  be  met 
by  grantees  under  this  program? 

Authority:  20  U.S.C.  1431(d)  and  1434. 
unless  otherwise  noted. 

Subpart  A— Cieneral 

§  316.t    What  ts  ttM  Training  Parsonnsi  for 
the  Education  of  Individuals  wtth 
Dlsabitities— Parant  Training  and 
Inforntatlon  Csntars  Program? 

(a)  This  program  provides  training  and 
information  to  parents  of  children 
(infants,  toddlers,  children,  and  youth] 
with  disabihties,  and  to  persons  who 
work  with  parents  to  enable  parents  to 
participate  more  fully  and  effectively 
with  professionals  in  meeting  the 
educational  needs  of  their  children  with 
disabilities. 

(b)  Parent  training  and  information 
programs  may,  at  a  grantee's  discretion, 
include  participation  of  State  or  local 
educational  agency  personnel  if  that 
participation  will  further  an  objective  of 
the  program  assisted  by  the  grant 

(Authority:  20  U.S.C.  1431(d)) 

§316,2    Whois«<igit>lsforanaward7 

Only  parent  organizations  are  eligible 
to  receive  awards  under  this  program. 

(Authority:  20  U.S.C.  1431(d)) 

§  3 1 6.3    What  kinds  of  projacts  may  «ha 
Sserstary  fund? 

The  Secretary  funds  three  kinds  of 
projects  under  this  program: 

(a)  Parent  training  and  information 
centers. 

(b){lxperimental  urban  and  rural 
parent  training  and  information  centers. 

(c)  Technical  assistance  for 
establishing,  developing,  and 


coordmattng  parent  training  and 
information  programs. 

(Authority:  20  U.S.C.  1431(d)) 

$316.4    What  ragulatiena  apply  to  thta 
programT 

The  foHtrwing  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  the  following  parts  of  Title 
34  of  the  Code  of  Federal  Regulations: 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education. 
Hospitals,  and  Nonprofit  Organizations). 

(2)  Part  75  (Direct  Grant  Programs). 

(3)  Part  77  (Definitions  That  Apply  to 
Department  Regulations). 

(4)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(5)  Part  81  (General  Education 
Provisions  Act — ^Enforcement). 

(6)  Part  82  (New  Restrictions  on 
Lobbying). 

(7)  Part  65  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  a  Drug-Free 
Workplace  (Grants)). 

(b)  The  regulations  in  this  Part  316. 

(Authority:  20  U.S.C.  1431(d);  20  U.S.C 
^474(a)) 

S  316.5    What  definitions  apply  to  this 
program? 

(a)  Definitions  in  EDGAR.  The 
followirrg  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal  year 

Local  educational  agency 

Nonprofit 

Private 

Project 

Secretary 

State 

State  educational  agency 

(b)  Definitions  in  34  CFR  part  300.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  part  300: 

Individualized  education  program 

Parent 

Related  services 

Special  education 

(c)  Other  definitions  specific  to  34 
CFR  part  316.  The  following  terms  used 
in  this  part  are  defined  as  follows: 

Act  means  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

Parent  organization  means  a  private 
nonprofit  organization  that  is  governed 
by  a  board  of  directors  of  which  a 
majority  of  the  members  are  parents  of 
children  with  disabilities— particularly 


minority  parents — that  includes 
members  who  are  professionals — 
especially  minority  professionals — in 
the  fields  of  special  education,  early 
interrentkm,  and  related  services,  and 
individuals  with  disabilities.  If  the 
private  nonprofit  organization  does  not 
have  such  a  board,  the  organization 
must  have  a  membership  that  represents 
the  interests  of  individuals  with 
disabilities,  and  must  establish  a  special 
governing  committee  of  which  a 
majority  of  the  members  are  parents  of 
children  with  disabilities — particulariy 
parents  of  minority  children — and  that 
includes  members  who  are 
professionals — especially  minority 
professionals — in  the  fields  of  special 
education,  eariy  intervention,  and 
related  services.  Parent  and  professional 
membership  of  these  boards  or  special 
governing  committees  must  be  broadly 
representative  of  minority  and  other 
■  individuals  and  groups  having  an 
interest  in  special  education,  early 
intervention,  and  related  services. 

(Authority:  20  U.S.C.  1431(d)) 

Subpart  B— What  Activities  Does  the 
Secretary  Assist  Under  This  Program? 

S  316.10    What  actlvltlas  may  th«  Secretary 
fund? 

(a)  Parent  training  and  information 
centers  assisted  under  S  316.3(a)  must 
assist  parents  to— 

(1)  Better  understand  the  nature  and 
needs  of  the  disabling  conditions  of  their 
children  with  disabilities; 

(2)  Provide  follow-up  support  for  the 
educational  programs  of  their  children 
with  disabilities; 

(3)  Communicate  more  effectively 
with  special  and  regular  educators, 
administrators,  related  services 
personnel,  and  other  relevant 
professionals; 

(4)  Participate  fully  in  educational 
decisionmaking  processes,  including  the 
development  of  the  individualized 
education  program,  for  a  child  with  a 
disability; 

(5)  Obtain  information  about  the 
range  of  options,  programs,  services, 
and  resources  available  at  the  national. 
State,  and  local  levels  to  children  with 
disabilities,  and  their  families;  and 

(6)  Understand  the  provisions  for 
educating  children  with  disabilities 
under  the  Act. 

(b)  Experimental  urban  centers  under 
S  316.3(b)  must  serve  large  numbers  of 
parents  of  children  with  disabilities 
located  in  high  density  areas,  and 
experimental  rural  centers  under 

§  316.3(b)  must  serve  large  numbers  of 
parents  of  children  with  disabilities. 
located  in  rural  areas.  The  centers  may 
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focu8  on  particular  aspects  of  parent 
training  and  information  services, 
including  but  not  limited  to  those 
activities  required  under  S  316.10(a). 
Experimental  projects  may  include  a 
planning  and  development  phase. 

(1)  Experimental  urban  centers  may 
concentrate  on  naighborhoods  within  a 
city  or  focus  on  8j>ecific  unserved 
groups.  They  may  serve  an  entire  city  or 
concentrate  on  a  specific  area  or  ethnic 
group  within  a  city. 

(2)  Experimental  rural  centers  must 
serve  a  large.  spat«ely  settled  area. 
Projects  must  identify  specific  methods, 
including  use  of  technology  and 
telecommunicatiqns,  to  reach  these 
parents.  | 

(c)  The  technical  assistance  to  parent 
programs  under  i  316.3(c)  includes 
technical  assistance  for  establishing. 
developing,  and  (^ordinating  parent 
training  and  infoiination  programs. 
Activities  must  include,  but  are  not 
limited  to  the  following: 

(1)  Determining  national  needs  and 
identifying  unserved  regions  and 
populations.        ! 

(2)  Identifying  0ie  specific  technical 
assistance  needs  of  individual  centers. 

(3)  Developing  programs  in  unserved 
areas.  [ 

(4)  Conducting  annual  meetings  at 
national  and  regional  levels. 

(5)  Identifying  end  coordinating 
national  activities  to  serve  parents  of 
children  with  disabilities,  l^is  may 
include  conferences,  publications,  and 
maintenance  of  documents  and  data 
relevant  to  parent  programs. 

(6)  Dissemination  of  information 
through  media,  niewsletters,  computers, 
and  written  documentation. 

(7)  Cooperative  activities  with  other 
projects  and  organizations  on  common 
goals.  I 

(8)  EvaluationJ  including 
determination  of  the  impact  of  technical 
assistance  activities,  and  evaluation 
assistance  to  centers. 

(9)  Managemeht  assistance  to  centers. 

(10)  Involvement  of  parent  programs 
and  the  Department  in  identifying  one  or 
more  substantive  specialization  areas. 

(11)  Acting  as  a  resource  to  parent 
training  programs  in  identified 
specialization  ateas  such  as  transition, 
supported  employment,  early  childhood, 
integration,  and  technology. 

(Authority:  20  U.SJC.  1431(d)) 

SubfMrt  C— How  Does  th«  Secretary 
Make  an  Award? 

§316^0    What  are  ttte  rtqutrtment*  for 
appttcants? 

(a)  Applicant^  for  awards  for  parent 
centers  and  expierimental  centers  under 
I  316.3  (a)«nd  Cb)  must  demonstrate  the 


capacity  and  expertise  to  conduct  the 
authorized  training  and  information 
activities  effectively,  and  to  network 
with  clearinghouses,  including  those 
authorized  under  section  633  of  the  Act, 
other  organizations  and  agencies,  and 
other  established  national.  State,  and 
local  parent  groups  representing  the  full 
range  of  parents  of  children  with 
disabihties— especially  parents  of 
minority  children. 

(b)  In  order  to  assure  that  awards  for 
parent  centers  under  5  316.3(a)  serve 
parents  of  minority  children  with 
disabilities  (including  parents  served 
pursuant  to  S  316.33)  "representative  to 
the  proportion  of  the  minority 
population  in  the  areas  being  served", 
applicants  for  awards  must  identify  with 
specificity  the  special  efforts  that  will  be 
undertaken  to  involve  those  parents, 
including  efforts  to  work  with 
community-based  and  cultural 
organizations  and  the  specification  of 
supplementary  aids,  services,  and 
supports  that  will  be  made  available. 
Applicants  must  also  specify  budgetary 
items  earmarked  to  accomplish  these 
efforts. 

(c)  Applicants  for  awards  for 
experimental  urban  centers  must 
provide  a  rationale  for  their  project  and 
demonstrate  a  capability  to  serve  the       i 
parents  they  have  identified  and 
targeted  for  services. 

(Authority:  20  U.S.C.  1431(d)) 

§316^1    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§9  316.22  and  316.23. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  1431(d)) 

{316^  What  selection  critertadoee  the 
Secretary  uee  to  evaluate  applications  for 
parent  centers  and  experimental  centers? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  for 
parent  centers  and  experimental 
centers: 

(a)  Extent  of  present  and  projected 
need.  (15  points)  The  Secretary  reviews 
each  application  to  determine  the  extent 
to  which  the  project  makes  an  impact  on 
parent  training  and  information  needs, 
consistent  wiA  the  purposes  of  the  Act, 
including  consideration  of  the  impact 
on — 

(1)  The  present  and  projected  needs  in 
the  apphcant's  geographic  area  for 
trained  parents; 

(2)  The  present  and  projected  training 
and  information  needs  for  personnel  to 


work  with  parents  of  children  with 
disabilities;  and 

(3)  Parents  of  minority  infants, 
toddlers,  children,  and  youth  with 
disabilities. 

(b)  Anticipated  project  results.  (25 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  will  assist  parents 
to— 

(1)  Better  understand  the  nature  and 
needs  of  the  disabling  conditions  of  their 
children  with  disabihties; 

(2)  Provide  follow-up  support  for  the 
educational  programs  of  their  children 
with  disabilities; 

(3)  Communicate  more  effectively 
with  special  and  regular  educators, 
administrators,  related  services 
personnel,  and  other  relevant 
professionals; 

(4)  Participate  fully  in  educational 
decisionmaking  processes,  including  the 
development  of  the  individualized 
educational  program,  for  a  child  with  a 
disability; 

(5)  Obtain  information  about  the 
range  of  options,  programs,  services, 
and  resources  available  at  the  national. 
State,  and  local  levels  to  children  with 
disabilities  and  their  families:  and 

(6)  Understand  the  provisions  for 
educating  children  with  disabilities 
imder  the  Act. 

(c)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  An  effective  management  plan  that 
ensures  proper  and  efficient 
administration  of  the  project; 

(3)  How  the  objectives  of  the  project 
relate  to  Oie  purpose  of  the  program; 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective;  and 

(5)  How  the  applicant  addresses  the 
needs  of  parents  of  minority  infants, 
toddlers,  children,  and  youth  with 
disabilities. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  for  the  project; 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (See  34  CFR  75.590, 
Evaluation  by  the  grantee.);  and 

(3)  Provide  the  data  required  for  the 
annual  report  to  Congress. 

(See  20  U.S.C  1434  (a)(3)  and  (b)) 
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(e)  Quality  of  key  personnel  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project,  inclading — 

(1)  The  qualiHcations  of  the  project 
director, 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project; 

(3)  The  time  each  of  the  key  personnel 
plans  to  commit  to  the  project; 

(4)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  practices,  will  ensure 
that  its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
disability;  and 

(5)  Evidence  of  the  applicant's  past 
experience  in  the  fields  relating  to  the 
objectives  of  the  project. 

(f)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Authority:  20  U.S.C.  1431(d)) 

§316.23  Wttat  tetoction  cr4t«f1a  dOM  ItM 
Secretary  um  to  evaluate  appUcatlone  for 
teclinlcal  assistance  activttlee? 

The  Secretary  uses  Ihe  following 
criteria  to  evaluate  applications  for 
technical  assistance  activities: 

(a)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  induding — 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(3)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective. 

(b)  Program  content.  (20  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  project's  potential  for  national 
significance,  its  potential  for 
effectiveness,  and  the  quality  of  its  plan 
for  dissemination  of  the  residts  of  the 
project; 

(2)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(i)  Are  appropriate  for  the  attainment 
of  knowledge  that  is  necessary  for  the 
provision  of  quality  educational  and 
early  intervention  services  to  infants. 


toddlers,  children,  and  youth  with 
disabilities;  and 

(ii)  Demonstrate  an  awareness  of 
relevant  methods,  procedures, 
techniques,  technology,  and 
instructional  media  or  materials  that  can 
be  used  in  the  development  of  a  model 
to  assist  parents  of  infants,  toddlers, 
children,  and  youth  with  disabilities; 
and 

(3)  The  extent  to  which  program 
philosophy,  objectives,  and  activities 
are  related  to  the  educational  or  early 
intervention  needs  of  infants,  toddlers, 
children,  and  youth  with  disabilities. 

(c)  Applicant  experience  and  ability. 
(15  points]  The  Secretary  looks  for 
information  that  shows  the  applicant's — 

(1)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project: 

(2)  National  experience  relevant  to 
performance  of  the  functions  supported 
by  this  program; 

(3)  Ability  to  conduct  the  proposed 
project; 

(4)  Ability  to  communicate  with 
intended  consumers  of  information;  and 

(5)  Ability  to  maintain  necessary 
communication  and  coordination  with 
other  relevant  projects,  agencies,  and 
organizations. 

(d)  Quality  of  key  personnel.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project,  including — 

(1)  The  qualifications  of  the  project 
director 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(3)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  the  project; 

(4)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability;  and 

(5)  Evidence  of  the  key  personnel's 
past  experience  and  training  in  fields 
related  to  the  objectives  of  the  project. 

(e)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  for  the  project: 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (See  34  CFR  75.590, 
Evaluation  by  the  grantee.) 

(f)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 


devote  to  the  project,  including  facilities, 
equipment  and  supplies. 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which —  « 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(Authority:  20  U.S.C.  1431(d)) 

{316.24    What  additional  fectore  doe*  the 
Secretary  consider? 

In  addition  to  the  criteria  in  i  316.22, 
the  Secretary  considers  the  following 
factors  in  making  an  award; 

(a)  Geographic  distribution.  In 
selecting  projects  for  awards  for  parent 
centers  under  S  316.3(a).  the  Secretary 
ensures  that  to  the  greatest  extent 
possible,  awards  are  distributed 
geographically,  on  a  State  or  regional 
basis,  throughout  all  the  States  and 
serve  parents  of  children  with 
disabilities  in  both  urban  and  rural 
areas. 

(b)  Unserved  areas.  In  selecting 
projects  for  parent  centers  under 

S  316.3(a)  and  experimental  centers 
under  S  316.3(b),  the  Secretary  gives 
priority  to  applications  that  propose  to 
serve  unserved  areas. 

(Authority;  20  U.S.C.  1431(d)) 

Subpart  D— What  Conditions  Must  a 
Grantee  Meet? 

S  316.30    What  types  Of  •ervlcet  are 
required? 

(a)  Parent  centers  and  experimental 
centers  must  be  designed  to  meet  the 
unique  training  and  information  needs  of 
parents  of  children  with  disabilities  who 
live  in  the  areas  to  be  served  by  the 
project,  particularly  those  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented. 

(b)  Parent  centers  and  experimental 
centers  must  consult  and  network  with 
appropriate  national.  State,  regional, 
and  local  agencies  and  organizations 
that  serve  or  assist  children  with 
disabilities  and  their  families  in  the 
geographic  areas  served  by  the  project. 

(Authority:  20  U.S.C.  1431(d)) 

S  316.31    Whet  are  the  dutlea  of  the  board 
of  director*  or  special  governing 
committee  of  a  parent  organization? 

A  recipient's  board  of  directors  or 
special  governing  committee  as 
described  in  S  316.5  must  meet  at  least 
once  in  each  calendar  quarter  to  review 
the  parent  training  and  information 
activities  under  the  award.  Whenever  a 
private  nonprofit  organization  requests 
a  renewal  of  a  award  under  this  part. 
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dtt  bo«nl  of  dlrccton  or  speoa) 
governing  convmtlM'  ahatt  guboat  to  ^ 
Secretary  a  wtitteB  review  of  the  parent 
training  aad  iiifoniiatkMi  pcogituu 
conducted  by  that  private  nonprofit 
orsanization  during  the  preceding  fiecal 
year. 
(Authority:  20  UJS.C  1431(d)) 

9316.32    What  are  the  rapomng 
reqairefnents  order  tN*  programT 

(a)  Recipienie  »l»aB,  if  appropriate, 
prepare  reporii  describing  tJttir 
procedures,  fiadings,  ami  other  relevant 
information  in^a  form  that  will  maximize 
the  dissemination  and  ase  of  these 
procethires.  findings,  and  information. 
The  Secretary  requires  their  deHvery.  as 
appropriate,  to  this  Regionsl  and  Federal 
Reserve  Centers,  the  Clearinghonses. 
and  the  TechrtJcal  Assistance  to  Parents 
Program  (TARP)  assisted  under  Parts  C 
and  D  of  the  Act.  as  wrfl  as  the  National 
Diffosioo  Network,  the  ERIC 
Clearir«ghoti8«  on  Ae  Handicapped  and 
Gifted,  and  the  Child  and  Adolescent 
Service  Systems  Program  (CASSP) 
onder  the  National  histitute  of  Mental 
Health,  appropriate  parent  and 
professional  organizations, 
organizations  representing  individual 
with  disabiKties,  and  other  networi(s  the 
Secretary  may  determme  to  be 
appropriate,   j 

(b)  The  recipient  shall  provide  data 
for  every  yeaf  of  the  project  on — 

|1)  Tfaie  mm^ier  of  parents  provided 
information  and  training  by  disabihty 
category  of  their  children; 

(2)  The  typ«s  and  modes  of 
information  or  training  provided; 

(3)  Strategies  used  to  reach  and  serve 
parents  of  an^ority  chikhea  with 
disabiHties: 

(4)  The  niuaber  of  parents  served  as  a 
resuh  of  activities  described  ander 
paragraph  (bK3)  of  this  section; 

[5]  Aetiviti^  to  network  with  other 
information  dearingfaouscs  and  parent 
group*  as  required  by  1 31&20(a): 

(6)  The  number  of  agencies  and 
organizations  consulted  with  at  the 
national.  State,  regional,  and  local 
levels:  and 

(7)  The  number  of  parents  served  who 
are  parents  of  chiUrcn  with  disabibties 
birth  through,  age  five. 

(Authority:  20  hs.C  1409(g);  20  U.&C 


section,  shall  give  priority  to  providiog 
services  to  parents  of  dnkken  with 
disabilities  birth  tiirotigh  age  five. 

(b)  With  respect  to  a  grant  for  a 
parent  center  or  an  experimental  center 
to  a  private  nonprofit  organisation  for 
fiscal  year  1993  « 1994.  the  amounts 
referred  to  in  paragraph  (a)  of  this 
section  are  any  amotmts  provided  in  the 
grant  in  excess  of  the  amount  of  any 
grant  under  this  program  provided  to  the 
organization  for  fiscal  jrear  1992. 

(c)  Recipients  of  awards  for  parent 
centers  and  experimental  centers  must 
serve  parents  of  children  representing 
the  fuQ  range  of  disablisg  conditions. 

(Authority:  20  U.SC.  1431(tr)J 

PART  318— TRAWIMG  PERSONNEL 
FOR  THE  EDUCATION  OF 
INDfVIOUALS  Wmi  nSABtUTIES— 
GRANTS  FOR  PERSONNEL  TRAINING 


JMI 


$316.33    «MI( 

met  l>y  arantaaa  ander  this  proQram? 

(a)  In  the  case  of  a  grant  for  parent 
centers  under  %  3ie.3(a)  and 
experimental  centers  under  1 316.3(b)  to 
a  private  noI^]coftt  organizatioa  for 
fiscal  year  1993  or  1994.  the 
organizatiunx  in  expending  the  anMsunta 
described  in  paragraph  (b)  of  this 


318.34    WUtiRtiwreparttaignipiiienMaU 
uadci  this  prograiaT 

Authofltr-  20  U.SX.  143»(aHc)  Sii^  MM» 
aalsss  otherwiaeaettd. 

Subpart  A— General 

9318.1    Wbatisthepurposaoftlw 
TraWng  Pisnonnal  fos  »•  lAieatton  of 
IndMdoalt  sMh  DIaaiiMtoa— Qranisfar 
Personnel  Tralntng  program? 

This  program  Serves  to  increase  the 
quantity  and  improve  the  qmHty  of 
personnel  available  to  serve  interfa. 
toddlers,  children,  and  youth  wtth 
disabibties. 
(Authoritr  20  U.S.C  143lC«>{c)) 


Subpart 

Sec. 

318.1  What  It  the  purpo  te  of  the  Traiaing 
Pcnomel  for  the  Education  of 
Individuals  with  DiubiUtiea — Grants  for 
Penoonel  Training  prograai? 

318.2  Who  ia  eligible  foe  an  award? 
3ia3    What  regulations  apply  to  this 

program? 
318.4    What  defhritions  appfy  to  this 
program? 

Sut>part  B— Wlwt  Klnda  of  ProtscU  Doea 
ttw  Secretary  Assist  Under  TMs  Program? 

318.10  What  activities  may  the  Secretary 
fund? 

318.11  What  priorities  may  the  Secretary 
establish? 

Subpart  C— How  Does  the  Secretary  liaka 

an  Award? 

3ia.20    What  are  tlie  requirements  for 

applicants? 

318.21  How  does  the  Secretary  evaluate  an 
application? 

318.22  What  selection  criteria  does  the 
Secretary  use  to  evahiafe  applications 
for  ptesenrice  training,  leedership 
training,  and  professional  development 
programs? 

318.23  What  selection  criteria  does  tlM 
Secretary  us«  to  evaluate  applicationa 
for  special  protects? 

318.24  What  selection  criteria  does  the 
Secretary  use  to  evaluate  applications 
for  technical  assistance  activities? 

31&2S    What  additicnal  factors  dots  the 
Secretary  consider? 

Subpart  I>-WlMt  Conditiona  Must  a 
Grantee  Meet? 

31&30    What  ai«  the  priorities  for  award  of 

student  fellowships  and  traineeships? 
3ia31    Is  student  financial  assistance 

authorizetf? 
318.32    What  are  the  studetrt  Bnandaf 

asetelance  criteria? 
31&33    May  the  grantee  uee  fande  if  a 

finaacial^  sseisted  stodcat  witfadiaws  or 

is  disodssed? 


§318.2    Who  Is  eflglble  f  or  an  I 

The  following  are  eligible  for 
assiatancc  under  this  part 

(a)  Institutions  of  higher  education 
and  appropriate  nonprofit  agencies  are 
eligible  under  S  3iaiO(a)(l)  and  (2). 

(b)  institDtions  of  Idgbcr  cdacation. 
State  agencies,  and  other  appropriala 
nonprofit  agencies  are  ehgMe  onder 
S  318.10(aK3). 

(c)  States  or  other  entities  are  eligible 
■nder  1 3iai£Ka)(4}  and  (5).  An  entity 
may  not  receive  financial  aesistance  lor 
a  professional  development  partnership 
project  and  a  technical  assistance 
project  daring  the  same  period. 
(Authority:  20  U.S.ai431(aKca 

§318.3   WhatrsgolatlaasappirtotMa 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  the  following  parts  of  Title 
34  of  the  Code  of  Federal  Regulations: 

(1)  Part  74  (Administration  of  Grants 
to  Institations  of  Higher  Education, 
Hospitals,  and  Nonpn^  Organizations}. 

(2)  Part  75  (Direct  Grant  Programs). 

(3)  Part  77  (Definitions  that  Apply  to 
Department  Regoiatitms). 

(4)  Part  79  (Intergovernmental  Review 
of  Department  of  Edncation  Programs 
and  Activities). 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  A^eements  to  State  and 
Local  Govenmients). 

(6)  Part  81  (General  EdMation 
Provisions  Act — Enforcement). 

(7)  Part  82  (New  Restrictions  on 
Lobbying). 

(8)  Part  85  (Govemmentwide 
Debarment  and  Snspensne  ^^ 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Ckanis)). 

(9)  Part  86  iDnf-Free  Sdwols  and 
Campuses). 

(b)  The  le^iiattona  i»  tkia  Part  aia^ 
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(Authority:  20  U.S.C  1431(aHc):  20  U.8.C. 
3474(a]) 

§318.4    What  definitions  apply  to  thl« 
proQrain? 

(a)  Definitions  in  EDGAR.  The 
fnllowing  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal  year 

Crunt  period 

Local  educational  agency 

Nonprofit 

Preschool 

Private 

Project 

Public 

Secretary 

State 

State  educational  agency 

(b)  Definitions  in  34  CFR  part  300.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  part  300: 

Deafness 

Deaf-blindness 

Other  health  impairments 

Belated  services 

Special  education 

(c)  Definitions  specific  to  34  CFR  part 
318.  The  following  terms  used  in  this 
part  are  defined  as  folicws: 

Act  means  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

Ir.fants  and  toddlers  with  disabilities. 
(1)  The  term  means  individuals  from 
birth  through  age  two  who  need  early 
intervention  services  because  they — 

(i)  Are  experiencing  developmental 
delays,  as  measured  by  appropriate 
diagnostic  instruments  and  procedures, 
in  one  or  more  of  the  following  areas: 
cognitive  development,  physical 
development,  including  vision  and 
hearing,  language  and  speech 
development,  psychosocial 
development,  or  self-help  skills;  or 

(ii)  Have  a  diagnosed  physical  or 
mental  condition  that  has  a  high 
probability  of  resulting  in  developmental 
delay. 

(2)  The  term  also  includes  children 
from  birth  through  age  two  who  are  at 
risk  of  having  substantial  developmental 
delays  if  early  intervention  services  are 
not  provided. 

(Authority:  20  U.S.C.  1401;  20  U.S.C.  1431(a)- 
(t):  20  U.S.C.  1472) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§318.10    What  activHtes  may  the  Secretary 
fund? 

(a)  The  Secretary  supports  training 
(Tograms  in  the  following  five  areas: 


(1)  Preservice  training  of  personnel  for 
careers  in  special  education,  related 
services,  and  early  intervention, 
including  careers  in — 

(i)  Special  education  teaching, 
including  speech-language  pathology, 
audiology,  adapted  physical  education, 
and  instructional  and  assistive 
technology; 

(ii)  Related  services  for  children  with 
disabihties  in  educational  and  other 
settings:  and 

(iii)  Early  intervention  and  preschool 
services. 

(2)  Leadership  training,  including — (i) 
Supervision  and  administration  at  the 
advanced  graduate,  doctoral,  and  post- 
doctoral levels; 

(ii)  Research  at  the  doctoral  and  post- 
doctoral levels;  and 

(iii)  Personnel  preparation  at  the 
doctoral  and  post-doctoral  levels. 

(3)  Special  projects  designed  to 
include — (i)  Development,  evaluation, 
and  distribution  of  innovative 
approaches,  curricula,  and  materials  for 
personnel  development;  and 

(ii)  Other  projects  of  national 
significance  related  to  the  preparation  of 
personnel  needed  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities. 

(4)  The  formation  of  professional 
development  programs  consisting  of 
consortia  or  partnerships  of  public  and 
private  entities. 

(5)  Technical  assistance  to  the  entities 
in  paragraph  (a)(4]  of  this  section. 

(b)  Projects  for  preservice  training, 
leadership  training,  and  professional 
development  programs  must — 

(1)  Develop  new  programs  to  establish 
expanded  capacity  for  quality 
preservice  training;  or 

(2)  Improve  existing  programs 
designed  to  increase  the  capacity  and 
quality  of  preservice  training. 

(c)  Projects  supported  under  this 
program  may  provide  training  for 
degree,  nondegree,  certified  and 
noncertified  personnel  at  associate 
degree  through  post-doctoral  levels  of 
preparation. 

(Authority:  20  U.S.C.  1431(a)-(c)) 

§  318.1 1    What  priorltiee  may  the  Secretary 
establish? 

(a)  The  Secretary  may  select  annually 
one  or  more  of  the  following  priority 
areas  for  funding: 

(1)  Preparation  of  personnel  for 
careers  in  special  education.  Tliis 
priority  supports  preservice  preparation 
of  persoimel  for  careers  in  special 
education.  Preservice  training  includes 
additional  training  for  currently 
employed  teachers  seeking  additional 
degrees,  certifications,  or  endorsements. 
Training  at  the  baccalaureate,  masters, 


or  specialist  level  is  appropriate.  Under 
this  priority,  "personnel"  includes 
special  education  teachers,  speech- 
language  pathologists,  audiologists. 
adapted  physical  education  teachers, 
vocational  educators,  and  instructive 
and  assistive  technology  specialists. 

(2)  Preparation  of  related  services 
personnel.  This  priority  supports 
preservice  preparation  of  individuals  to 
provide  developmental,  corrective,  and 
other  supportive  services  that  assist 
children  and  youth  with  disabilities  to 
benefit  from  special  education.  These 
include  paraprofessional  personnel, 
therapeutic  recreation  specialists,  school 
social  workers,  health  service  providers, 
physical  therapists,  occupational 
therapists,  school  psychologists, 
counselors  (including  rehabilitation 
counselors),  interpreters,  orientation  and 
mobility  specialists,  respite  care 
providers,  art  therapists,  volunteers, 
physicians,  and  other  related  services 
personnel. 

(i)  Projects  to  train  personnel 
identified  as  special  education 
personnel  in  the  regulations  in  this  part 
are  not  appropriate,  even  if  those 
personnel  may  be  considered  related 
services  personnel  in  other  settings. 

(ii)  This  priority  is  not  designed  for 
general  training.  Projects  must  Include 
inducements  and  preparation  to 
increase  the  probability  that  graduates 
will  direct  their  efforts  toward 
supportive  services  to  special  education. 
For  example,  a  project  in  occupational 
therapy  (OT)  might  support  a  special 
component  on  pediatric  or  juvenile 
psychiatric  OT,  support  those  students 
whose  career  goal  is  OT  in  the  schools, 
or  provide  for  practice  and  internships 
in  school  settings. 

(3)  Training  early  intervention  and 
preschool  personnel.  This  priority 
supports  projects  that  are  designed  to 
provide  preservice  preparation  of 
personnel  who  serve  infants,  toddlers, 
and  preschool  children  with  disabilities, 
and  their  families.  Personnel  may  be 
prepared  to  provide  short-term  services 
or  long-term  services  that  extend  inlo  a 
child's  school  program.  The  proposed 
training  program  must  have  a  clear  and 
limited  focus  on  the  special  needs  of 
children  within  the  age  range  from  birth 
through  five,  and  must  include 
consideration  of  family  involvement  in 
early  intervention  and  preschool 
services.  Training  programs  under  this 
priority  must  have  a  significant 
interdisciplinary  focus. 

(4)  Preparation  of  leadership 
personnel.  This  priority  supports 
projects  that  are  designed  to  provide 
preservice  professional  preparation  of 
leadership  personnel  in  special 
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edacatioa.  relaked  advices,  and  early 
intervention.  L^ader«h4>  traiiung  ia 
considered  to  be  preparatioa  in — 

(i)  Supervision  and  adrntniafration  at 
the  advanced  graduate,  doctoral  «xl 
post-doctoral  levels; 

(ii)Researcfa(  and 

(iii)  Personn*!  preparatioa  at  the 
doctoral  and  poatdoctoral  Icvdia. 

(5)  Special  projects.  Thia  priority 
sopports  protects  that  include 
development,  tvalaation,  and 
distribatioa  of  mnovathre  approaches  to 
personnel  preparation;  developoient  of 
curriculum  maUriala  to  prepare 
personnel  to  educate  or  provide  early 
intervention  services;  and  other  protects 
of  natiooal  significance  related  to  the 
preparation  (^  personnel  needed  to 
serve  infants,  toddlers,  children,  and 
youth  with  disBbilities. 

(i)  Appropriate  areas  of  interest 
include — 

(A)  Preservite  traiaing  pros^aHW  to 
prepare  regular  educators  to  work  with 
children  and  yio«th  with  disabilities  and 
their  families; 

(B)  Training  teachers  to  work  ia 
commuiuty  and  schoot  settioes  with 
children  and  youth  with  disabilities  and 
their  tamihes; 

(C)  laaervice  and  fvcsMvice  traintag 
of  ptfsoonel  to  work  with  infwits, 
toddlers,  dukiren.  and  youth  with 
disahilitirs  and  their  fanilies; 

(D)  Inservics  and  presenrice  trainiBg 
of  personnel  tt>  work  with  aunority 
in^nts.  toddlers,  children,  and  youth 
with  (baabilities  and  their  fasulies; 

(E)  Prsservice  and  iascrviee  tvaioing 
of  special  educatioa  aad  retated 
services  persoonet  is  instructive  ami 
assistive  techlnlofip  to  benefit  iaiants. 
toddlers,  children,  and  youth  with 
disabilities;  atid 

(F)  Recruitment  and  ret^ition  of 
spedsl  edocdtioo.  related  services,  aad 
early  intervention  persoaaeL 

(ii>  Both  inservice  and  prcaervice 
training  most  include  a  component  that 
addresses  the  coordination  aaoong  aQ 
service  providers,  iacfaiding  regular 
educatovs^ 

(O  Profesaioml  development 
partaenhipa.  This  priority,  listed  ia 
S  31l.lO(aH4i  supports  ths  fionaatioa  oi 
conaortia  or  fartoetships  of  public  and 
private  entities  for  the  purpose  of 
providing  op^rtunities  for  career 
advancement  or  caiapetency4>ased 
training,  in<'lTd*"g  bitt  not  Iharted  to 
certificate-  or  degree-wanting  programs 
in  special  education,  related  services. 
and  early  int^rventioa  for  current 
workers  at  public  and  private  agencies 
that  provide  services  to  tniaats. 
toddlers,  children,  and  youth  with 
disabilities.  Activities  authorized  under 


this  priority  include,  but  are  not  Umited 
to,  the  foUowuig: 

(!)  Establishing  a  prrogram  with 
colleges  and  universities  to  develop 
creative  new  programs  and  coiirsework 
options  or  to  expand  existing  programs 
in  the  field  of  special  education,  related 
services,  or  early  intervention.  Funds 
may  be  used  to  provide  release  time  for 
faculty  and  staff  for  curriculum 
development,  instructional  costs,  and 
modest  start-up  and  other  program 
development  costs. 

(ii)  Estabhshing  a  career  development 
mentoring  program  using  faculty  and 
professional  staff  members  of 
participating  agencies  as  role  models, 
career  sponsors,  and  academic  advisors 
for  experienced  State,  city,  county,  and 
voluntary  sector  workers  who  have 
demonstrated  a  conmiitntent  to  working 
in  these  fields  and  who  are  earoDed  in 
higher  education  institHtioB  programs 
relating  to  these  fields. 

(ill)  Supporting  a  wide  range  of 
programmatic  and  research  activities 
aimed  at  increasing  oppOTtunities  for 
career  advancement  and  competency- 
besed  training  in  these  fields. 

(iv]  Identi^rii^  existmg  public  agency. 
private  agency,  and  labor  union 
personnel  policies  and  benefit  programs 
that  may  facilitate  the  ability  of  workers 
to  take  advantage  of  hi^ier  educatioo 
opportunities  such  as  leave  time  and 
tuition  reimbursement 

(7)  Tedwical  ouistoace  to 
professionol  development  pwtoeniapa. 
This  priority,  listed  m  {  31&l£HaK5). 
supports  technical  assistance  to  States 
or  entities  receiving  awards  under 
professional  development  partnersUp 
projects.  Activities  aiast  indadwv  bat  are 
not  limited  to.  the  foUowingr 

(i)  Identifying  the  specific  tedaticat 
assistance  needs  of  mdividual  projects, 
(ii)  Conducting  annual  meetings  at  the 
national  level 

(iii)  Identifying  other  projccta  under 
the  Act  related  to  professioaal 
development  for  the  purpose  of 
coordinating  professioaal  deveiopaaent 
projects.  Coordination  activities  asy 
include  conferences,  publications,  and 
maintenance  of  documents  and  data 
lekrant  to  the  activities  of  the 
professional  development  projects. 

(iv)  Cooperating  writh  other  projects 
and  organizationa  oa  common  goals. 

(v)  Disseminating  inforsfiation  through 
media,  newskttns,  computers,  md 
written  documentation. 

tvi)  Evaluating  center  activities, 
including  impact  determinartna.  and 
evaloatioa  aaaistance  to  centers. 

(8)  Utilizing  innovative  recmitment 
and  retention  strategies.  This  priority 
supports  projects  to  develop  emerging 
and  creative  sources  of  supply  of 


personnel  with  deyees  and  certification 
in  appropriate  disciplines,  and 
innovative  strategies  related  to 
recruitment  and  retention  of  personneL 

(9)  Promoting  full  qualifications  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabiUties. 
This  priority  supports  projects  designed 
specifically  to  train  personnel  who  are 
working  with  less  than  full  certification 
or  outside  their  field  of  specialization,  to 
assist  them  in  becoming  fully  qualified. 
The  following  are  appropriate  under  this 
priority:  student  incentives;  extension, 
summer,  and  evening  programr, 
internships;  alternative  certification 
plans;  and  other  innovative  practices, 

(10)  Training  personnel  to  serve  low 
incidence  disabilities.  This  priority 
supports  projects  to  train  teachers  of 
children  with  visual  impairments 
including  blindness,  hearing 
impairments  including  deafness, 
orthope(fic  impairments,  other  health 
impairments,  autism,  traumatic  brain 
injury,  and  severe  and  multiple 
disabilities. 

(11)  Training  personnel  to  work  in 
rural  areas.  This  priority  supports 
projects  to  train  personnel  to  serve 
infants,  toddlers,  children,  and  youth 
witfi  cfiaabilities  in  rural  areas.  Projecto, 
inclmfing  currieulB,  procedures,  practica, 
and  innovative  use  of  technology,  must 
be  designed  to  provltte  training  to  assist 
personnel  to  work  witlt  parents, 
teachers,  and  administrators  m  these 
special  environments.  Special  strategies 
must  be  designed  to  recrmt  personnel 
from  rural  areas  who  will  most  fflcely 
return  to  those  areas. 

(121  Training  personnel  to  provide 
transition  assistance  fivm  school  to 
adult  roles.  This  priority  supports 
projects  for  preparation  of  personnel 
who  assist  youtfi  with  disabilities  in 
their  transition  from  school  to  adult 
roles.  Personnel  may  be  prepared  to 
provide  short-tenn  transition  services, 
long-term  stroctured  employment 
services,  or  instruction  in  community 
and  school  settings  with  secondary 
school  studenU.  It  is  especially 
important  that  preparation  of  tranaitian 
personnel  include  training  in 
instructional  and  assistive  technology. 

(13)  Preparation  of  paraprofeasionaJs, 
This  priority  supports  projects  for  the 
preparation  of  paraprofessionals.  This 
includes  programs  to  train  teacher  aids, 
job  coaches^  interpreters,  therapy 
assistants,  and  other  personnel  who 
provide  support  to  professional  staff  in 
delivery  of  services  to  infants,  toddlers, 
dhikbcn.  ad  youth  widt  diaabflitiss. 

(14)  Improving  services  for  minoritem. 
This  prioeity  supports  proiects  to. 
prepare  psrsoand  to  servs  infants. 
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toddlers,  children,  and  youth  widi 
disabilities  who,  because  of  their 
minority  status,  require  that  personnel 
obtain  professional  competencies  in 
addition  to  those  needed  to  teach  other 
children  with  similar  disabilities. 
Projects  funded  under  this  priority  must 
focus  on  specific  minority  populations, 
determine  the  additional  competencies 
that  are  needed  by  profeseionak  serving 
those  populations,  and  develop  those 
competencies. 

(15)  Training  minorities  and 
individuals  with  disabilities.  This 
priority  supports  projects  to  recruit  and 
prepare  minority  individuals  and 
individuals  with  disabilities  for  careers 
in  special  education,  related  services, 
and  early  intervention. 

(16]  Minority  institutions.  This 
priority  supports  awards  to  Historically 
Black  CoUegee  and  Universities  and 
other  institutions  of  higher  education 
whose  minority  student  enrollment  is  at 
least  25  percent.  Awards  may  provide 
training  of  personnel  in  all  areas  noted 
in  S  318.10(a)(1)  and  (2).  and  must  be 
designed  to  increase  the  capabilities  of 
the  institution  in  appropriate  training 
areas. 

(17)  Preparing  personnel  to  meet  the 
National  Education  Goals.  This  priority 
supports  projects  that  develop  or 
expand  innovative  preservice  and 
inservice  training  programs  that  are 
designed  to  provide  personnel  serving 
children  with  disabilities  with  skills  that 
are  needed  to  help  schools  meet  the 
National  Education  Goals.  These 
programs  must  promote  the  following: 

(i)  Increased  collaboration  among 
providers  of  special  education,  regular 
education,  bUingual  education,  migrant 
education,  and  vocational  education, 
and  among  public  and  private  agencies 
and  institutions. 

(ii)  Improved  coordination  of  services 
amoi^  buaaith  and  social  services 
agencies  mnd  within  communities 
regarding  services  for  children  with 
disabilities  and  d>eir  families. 

(iii)  Increased  systematic  parental 
involvement  in  the  education  of  their 
children  with  disabihties. 

(iv)  Inckiflion  of  children  with 
disabilities  in  all  aspects  of  education 
and  society. 

(v)  Training  that  is  designed  to  enable 
special  education  teachers  to  teach,  as 
appropriate,  to  world  class  standards 
(such  as  those  developed  by  the 
National  Council  on  Teachers  of 
Mathematics)  as  those  standards  are 
developed. 

(18)  Interpreter  training.  This  priority 
supports  projects  to  train  educational 
interpreters.  Support  is  limited  to 
projects  that  demonstrate  recruitment 
strategies,  speciHcally  adapted 


curricula,  and  incentives  designed  to 
increase  the  probability  that  program 
graduates  will  function  productively  as 
interpreters  in  instructional  settings. 
These  projects  must  be  concentrated  on 
student  support,  rather  than  on  basic 
institutional  support. 

(19)  Attention  deficit  disorders.  This 
priority  supports  projects  to  devise  new 
inservice  and  preservice  training 
strategies  for  special  education  and 
regular  classroom  teachers  and 
athninistrators  that  would  address  the 
needs  of  children  with  attention  deficit 
disorders  (ADD).  The  purpose  is  not  to 
develop  distinct  categorical  programs 
for  training  personnel  to  teach  children 
with  ADD,  but  rather  to  enhance  the 
skills  of  general  and  special  education 
teachers  and  administrators  to  better 
serve  this  popiJation  of  students.  These 
strategies  must  be  infused  into 
personnel  preparation  programs  of 
national  organizations  serving  regular 
and  special  education  personnel. 

(b)  Under  paragraph  (a)  of  this 
section,  the  Secretary  may  identify  an 
amount  of  funds  to  be  set  aside  for 
projects  to  address  the  needs  of  children 
with  particular  disabilities  and  in 
particular  States  or  geographic  areas. 

(Authority:  20  U.S.C.  1431(aHc)) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§  31S.20    What  are  ttie  requirements  tor 
applicantst 

(a)  An  applicant  under  S  318.11(a)  (1) 
or  (2)  shall  demonstrate  that  the 
propo-sed  project  is  consistent  with  the 
needs  for  personnel,  including  personnel 
to  provide  special  education  services  to 
children  with  limited  English 
proHciency,  identified  by  the 
comprehensive  systems  of  personnel 
development  of  the  State  or  Slates 
typically  employing  program  graduates. 

(b)  A  project  under  S  3iaiO(a)  (1)  or 
(2)  must  include — 

(1)  Training  techniques  and 
procedures  designed  to  foster 
collaboration  among  special  education 
teachers,  regular  teachers, 
administrators,  related  service 
personnel,  early  intervention  personnel, 
and  parents: 

(2)  Training  techniques,  procedures, 
and  practice  designed  to  demonstrate 
the  delivery  of  services  in  an  array  of 
regular,  special  education,  and 
community  settings;  and 

(3)  Interdisciplinary  preparation  of 
trainees. 

(c)  An  applicant  shall  demonstrate 
how  it  will  address,  in  whole  or  in  part 
the  needs  of  infants,  toddlers,  childreo, 
and  youth  with  disabQities  from 
minority  backgrounds. 


(d)  An  applicant  under  i  318.10(a)  (1) 
or  (2)  shall  present  a  detailed 
description  of  strategies  for  recruitment 
and  training  of  members  of  minority 
groups  and  persons  with  disabilities. 

(e)  For  technical  assistance  to 
professional  development  partnership 
projects  under  i  318.10(a)(5],  an 
applicant  must  demonstrate  capacity 
and  expertise  in  the  education,  training, 
and  retention  of  workers  to  serve 
children  and  youth  with  disabilities 
through  the  use  of  consortia  or 
partnerships  established  for  the  purpose 
of  retaining  the  existing  workforce  and 
providing  opportunities  for  career 
enhancements. 

(f)  An  applicant  under  S  318.1G(a)  (1) 
or  (2)  shall  demonstrate  that  it  meets 
State  and  professionally  recognized 
standards  for  the  training  of  personnel, 
as  evidenced  by  appropriate  State  and 
professional  arxreditation.  unless  the 
award  is  for  the  purpose  of  assisting  the 
applicant  to  meet  those  standards. 

(Authority:  20  U.S.C.  1410;  20  U.S.C.  1431(a)- 
(c)) 

{318.21    How  doee  the  Secretary  evaluste 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  318.22.  318.23,  and  318.24. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  1431(a)-{c)) 

§  918.22    What  selection  criteria  does  the 

Secretary  uee  to  evaluate  appUcatlons  for 
preservice  tratnloi).  Ivadermhlp  training,  and 
professional  devsiopment  programs? 

The  Secretary  uses  the  following 
criteria  to  evaluate  all  apjplications  for 
preservice  training  under  S  318.10(a)(1), 
leadership  training  under  i  318.10(8)(2), 
and  professional  development  projects 
under  9  31B.10(a)(4). 

(a)  Impact  on  critical  present  and 
projected  need.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
training  will  have  a  significant  impact 
on  critical  present  and  projected  State, 
regional,  or  national  needs  in  the  quality 
or  the  quantity  of  personnel  serving 
infants,  toddlers,  children,  and  youth 
with  disabilities.  The  Secretary 
considers — 

(1)  The  significance  of  the  personnel 
needs  to  be  addressed  to  the  provision 
of  special  education,  related  services, 
and  early  intervention.  Significance  of 
need  identified  by  the  apphcant  may  be 
shown  by — 
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(i)  Evidence  i>f  critical  shortages  of 
personnel  to  serve  infants,  toddlers, 
children,  and  youth  with  disabilities, 
including  thosei  with  limited  English 
proficiency,  in  ^rgeted  specialty  or 
geographic  areas,  as  demonstrated  by 
data  from  the  State  comprehensive 
systems  of  personnel  development; 
reports  from  tte  Clearinghouse  on 
Careers  and  Employment  of  Personnel 
serving  children  and  youth  with 
disabilities;  or  other  indicators  of  need 
that  the  applicant  demonstrates  are 
relevant,  reliable,  and  accurate;  or 

(ii)  Evidence!  showing  significant  need 
for  improvement  in  the  quality  of 
personnel  providing  special  education, 
related  services,  and  early  intervention 
services,  as  shown  by  comparisons  of 
actual  and  needed  skills  of  personnel  in 
targeted  specialty  or  geographic  areas; 
and 

(2)  The  impact  the  proposed  project 
will  have  on  tne  targeted  need.  Evidence 
that  the  projea  results  will  have  an 
impact  on  the  targeted  needs  may 
include — 

(i)  The  projejcted  number  of  graduates 
from  the  projett  each  year  who  will 
have  necessary  competencies  and 
certification  to  affect  the  need; 

(ii)  For  ongoing  programs,  the  extent 
to  which  the  abplicant's  projections  are 
supported  by  ttie  number  of  previous 
program  graduates  that  have  entered  the 
field  for  which  they  received  training, 
and  the  professional  contributions  of 
those  graduates:  and 

(iii)  For  nevi  programs,  the  extent  to 
which  prograqi  features  address  the 
projected  needs,  the  applicant's  plan  for 
helping  graduates  locate  appropriate 
employment  iii  the  area  of  need,  and  the 
program  featif-es  that  ensure  that 
graduates  will  have  competencies 
needed  to  address  identified  qualitative 
needs.  I 

(b)  Capacity  of  the  applicant.  {25 
points]  The  Sicretary  reviews  each 
application  toj  determine  the  capacity  of 
the  applicant  to  train  qualified 
personnel,  inqluding  consideration  of — 

(1)  The  qualifications  and 
accomplishments  of  the  project  director 
and  other  key  personnel  directly 
involved  in  the  proposed  training 
program,  including  prior  training, 
publications,  land  other  professional 
contributions! 

(2)  The  amount  of  time  each  key 
person  plans  to  commit  to  the  project; 

(3)  How  th«  applicant,  as  a  part  of  its 
nondiscriminptory  employment 
practices,  wit  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  pr  disability; 

(4)  The  adequacy  of  resources, 
facilities,  sup  jlies,  and  equipment  that 


the  applicant  plans  to  commit  to  the 
project; 

(5)  The  quality  of  the  practioun 
training  settings,  including  evidence  that 
they  are  sufficiently  available;  apply 
state-of-the-art  services  and  model 
teaching  practices,  materials,  and 
technology:  provide  adequate 
supervision  to  trainees;  offer 
opportunities  for  trainees  to  teach;  and 
foster  interaction  between  students  with 
disabilities  and  their  nondisabled  peers; 

(6)  The  capacity  of  the  apphcant  to 
recruit  well-qualified  students; 

(7)  The  experience  and  capacity  of  the 
applicant  to  assist  local  public  schools 
and  early  intervention  service  agencies 
in  providing  training  to  these  personnel, 
including  the  development  of  model 
practicum  sites;  and 

(8)  The  extent  to  which  the  applicant 
cooperates  with  the  State  educational 
agency,  the  State-designated  lead 
agency  under  Part  H  of  the  Act,  other 
institutions  of  higher  education,  and 
other  appropriate  public  and  private 
agencies  in  the  region  served  by  the 
applicant  in  identifying  personnel  needs 
and  plans  to  address  those  needs. 

(c)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  ensures  effective,  proper, 
and  efficient  administration  of  the 
project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective; 

(5)  The  extent  to  which  the 
application  includes  a  delineation  of 
competencies  that  program  graduates 
will  acquire  and  how  the  competencies 
will  be  evaluated; 

(6)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(i)  Are  appropriate  for  the  students' 
attainment  of  professional  knowledge 
and  competencies  deemed  necessary  for 
the  provision  of  quality  educational  and 
early  intervention  services  for  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(ii)  Demonstrate  an  awareness  of 
methods,  procedures,  techniques, 
technology,  and  instructional  media  or 
materials  that  are  relevant  to  the 
preparation  of  personnel  who  serve 
infants,  toddlers,  children,  and  youth 
with  disabilities;  and 

(7)  The  extent  to  which  program 
philosophy,  objectives,  and  activities 


implement  current  research  and 
demonstration  results  in  meeting  the 
educational  or  early  intervention  needs 
of  infants,  toddlers,  children,  and  youth 
with  disabilities. 

(d)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  for  the  project; 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  including,  but  not  limited 
to.  the  number  of  trainees  graduated  and 
hired;  and 

(3)  Provide  evidence  that  evaluation 
data  and  student  follow-up  data  are 
systematically  collected  and  used  to 
modify  and  improve  the  program.  (See 
34  CFR  75.590,  Evaluation  by  the 
grantee.) 

(e)  Budget  and  coat-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project;  and 

(3)  The  apphcant  presents  appropriate 
plans  for  the  institutionalization  of 
federally  supported  activities  into  basic 
program  operations. 

(Authority:  20  U.S.C.  1431(aHc)) 

§  318^3  Wlurt  sei^ction  crtterla  doe«  the 
Secretary  UM  to  evaluate  appilcatione  for 
special  projects? 

The  Secretary  uses  the  following 
criteria  to  evaluate  special  projects 
under  §  318.10(a)(3): 

(a)  Anticipated  project  results.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  will  meet  present  and 
projected  needs  under  Parts  B  and  H  of 
the  Act  in  special  education,  related 
services,  or  early  intervention  services 
personnel  development. 

(b)  Program  content.  (20  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  project's  potential  for  national 
significance,  its  potential  for  replication 
and  effectiveness,  and  the  quality  of  its 
plan  for  dissemination  of  the  results  of 
the  project; 

(2)  The  extent  to  which  substantive 
content  and  organization  of  the 
project — 

(i)  Are  appropriate  for  the  attainment 
of  knowledge  that  is  necessary  for  the 
provision  of  quality  educational  and 
early  intervention  services  to  infants. 
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toddlen,  chiliirea.  and  yonth  with 
disabUitieK  and 

(ii)  Demonstrate  an  awareness  of 
relevant  BeOiods.  procedures, 
techniquea.  technology,  and 
inatnictional  media  or  materials  that  can 
be  used  in  the  development  of  a  model 
to  prepan  personnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(3)  The  extent  to  which  program 
philosophy,  ob)ectives.  and  activities 
are  related  to  the  educational  or  early 
intervention  needs  of  infants,  toddlers, 
children,  and  youth  with  disabilities. 

(c)  Phn  of  operation.  (15  points)  TTYe 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(3J  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program;  and 

(4]  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  pbiective. 

(d)  Evaluation  plan.  (15  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  for  the  project; 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (See  34  CFR  75.59p. 
Evaluation  by  the  grantee.) 

(el  Qoality  of  key  personnel.  (15 
pointsJThe  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project,  including — 

(1)  The  qualifications  of  the  project 
director. 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project". 

(3)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  the  project; 

(4)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disability;  and 

(5)  Evidence  of  the  key  personnePs 
past  experience  and  training  in  fields 
related  to  the  objectives  of  the  project. 

(f)  Adeqaacy  of  resources.  (5  points] 
The  Secretary  reviews  each  application 
to  determiBe  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment  and  supplies. 


(g)  Budget  and  cost  effectiveness.  (10 
points)  Tke  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(IJ  The  budget  is  adequate  to  support 
the  project  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Authority:  20  U.S.C.  1431[a)-(c)3 

§  318^24  tMMd  MtocOon  cfttsfta  doss  the 
Secralary  mm  to  •valuats  «ppHc<«ons  for 
technical  assistance  activltlM? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  for 
technical  assistance  activities  under 
§  318.10(aK5): 

(aj  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quaHty  of  the  project  design; 

(2)  The  effectiveness  of  the 
management  plan  in  ensuring  proper 
and  efficient  administration  of  the 
project 

(3j  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the^irogram;  and 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective. 

(b)  Program  content.  (20  points)  The 
Secretary  reviews  each  application  to 
determine — 

(IJ  The  project's  potential  for  national 
significance,  its  potential  for 
effectiveness,  and  the  quality  of  its  plan 
for  dissemination  of  the  results  of  the 
project;  and 

(2)  The  extent  to  which  substantive 
content  and  organization  of  the 
progranii — 

(i)  Are  appropriate  for  the  attainment 
of  knowledge  that  is  necessary  for  the 
provision  of  quality  educational  and 
early  intervention  services  to  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(ii)  Demonstrate  an  awareness  of 
relevant  methods,  procedures, 
techniques,  technology,  and 
instructional  media  or  materials  that  can 
be  used  in  the  development  of  a  model 
to  prepare  personnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities:  and 

(3)  The  extent  to  which  program 
philosophy,  objectives,  and  activities 
are  related  to  the  educational  or  early 
intervention  needs  of  infants,  toddlers, 
children,  and  youth  with  disabilities. 

(c)  Applicant  experience  and  ability. 
(15  points)  The  Secretary  looks  for 
information  that  shows  the  applicant's — 

(1)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project 

(2)  National  experience  relevant  to 
performance  of  the  functions  supported 
by  this  program; 


(3)  Ability  to  conduct  the  proposed 
project 

(4)  Ability  to  communicate  with 
intended  consumers  of  information; 

(5)  Ability  to  maintain  necessary 
communication  and  coordination  with 
other  relevant  projects,  agencies,  and 
organizations;  and 

(8)  Capacity  and  expertise  in  the 
education,  training,  and  retention  of 
workers  to  serve  children  and  youth 
with  disabilities  through  the  use  of 
consortia  or  partnerships  established  for 
the  purpose  of  retaining  the  existing 
woiidorce  and  providing  opportunities 
for  career  enhanoements. 

(d)  Quality  of  key  personnel  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  f)ersonnel  the  applicant  plans  to 
use  in  the  project  including — 

(1)  The  qualifications  of  the  project 
directw, 

(2)  The  qualifications  of  each  of  the 
other  key  persoAael  to  be  used  in  the 
project; 

(3)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  the  project 
and 

(43  How  the  applicant,  as  a  part  of  ite 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for -employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disability. 

(e)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  for  the  project 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (See  34  CFR  75.590. 
Evaluation  by  the  gfantee-J 

(f)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment  and  supplies. 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project  and 

(2)  Costs  are  reasoxuble  ia  relation  to 
the  objectives  of  the  project. 

(Autborrty:  »iJAC.  1431(»Hc)l 

S  318.25    Wtwt  addltioMl  factors  doss  ttw 
Sscrstary  consider? 

To  the  extent  feasible,  the  Secretary 
ensures  that  projects  for  professional 
development  partnerships  under 
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I  3iai0(a)(4)  are  geographically 
dispersed  throughout  the  Nation  in 
urban  and  rural  sreas. 
(Authority:  20  U.S.C.  1431(aHc)) 


Tt 


Condition*  Mutt  • 


JMI 


Subpart  D— 
QrantMMovt? 

|31«J0    WlwtwattMprtorttiM  tor  award 
of  ttudMit  tolownNpa  and  traintMMpa'r 

A  grantee  shaQ  give  priority 
consideration  in  the  selection  of 
quaUfied  recipients  of  fellowships  and 
traineeships  to  individuals  bom 
disadvantaged  backgrounds,  including 
minorities  and  individuals  with 
disabihties  who  jare  underrepresented  in 
the  teaching  profession  or  in  the 
specializations  in  which  they  are  being 
trained.  j 

(Authority:  20  U.SJC  1431(aHc)) 

931131    tottiM4ntflnanctalasatet»nc« 
■utIiortzMt? 

The  sum  of  the  assistance  provided  to 
a  student  under  this  part  and  any  other 
assistance  provided  the  student  may  not 
exceed  the  student's  cost  of  attendance 
as  follows: 

(a)  "Cost  of  attendance "  is  defined 
as —  } 

(1)  Tuition  anp  fees  normally  assessed 
a  student  carrying  the  same  academic 
workload  (as  determined  by  the 
institution)  including  costs  for  rental  or 
purchase  of  any  equipment,  materials,  or 
supplies  required  of  all  students  in  the 
same  course  of  study; 

(2)  An  allowance  (as  determined  by 
the  institution)  for  books,  supplies, 
transportation,  and  miscellaneous 
personal  expenses  for  a  student 
attending  the  ir  stitution  on  at  least  a 
half-time  basis; 

(3)  An  allowance  (as  determined  by 
the  institution)  for  room  and  board  costs 
incurred  by  th^  student  that — 

(i)  Is  not  less(than  $1,500  for  students 
without  dependents  residing  at  home 
with  parents; 

(ii)  Is  the  standard  amount  that  the 
institution  normally  assesses  its 
residents  for  rgom  and  board  for 
students  without  dependents  residing  in 
institutionally  owned  or  operated 
housing;  and  J 

(iii)  Is  basedl  for  all  other  students  on 
the  expenses  reasonably  incurred  for 
room  and  boatd  outside  the  institution, 
except  that  the  amount  may  not  be  less 
than  $2,500;    I 

(4)  For  less  than  half-time  students  (as 
determined  by  the  institution),  tuition 
and  fees  and  an  allowance  for  books, 
supplies,  and  transportation  (as 
determined  by  the  institution)  and 
dependent  care  expenses  (in  accordance 
with  paragraph  (a)(7)  of  this  section); 


(5)  For  a  student  engaged  in  a  program 
of  study  by  correspondence,  only  tuition 
and  fees;  and,  if  required,  books  and 
supplies,  travel,  and  room  and  board 
costs  incurred  specifically  in  fulfilling  a 
required  period  of  residential  training; 

(6)  For  a  student  enrolled  in  an 
academic  program  that  normally 
includes  a  formal  program  of  study 
abroad,  reasonable  costs  associated 
with  the  study  as  determined  by  the 
institution; 

(7)  For  a  student  with  one  or  more 
dependents,  an  allowance,  as 
determined  by  the  institution,  based  on 
the  expenses  reasonably  inciured  for 
dependent  care  based  on  the  number 
and  age  of  the  dependents;  and 

(8)  For  a  student  with  a  disability,  an 
allowance,  as  determined  by  the 
institution,  for  those  expenses  related  to 
his  or  her  disability,  including  special 
services,  transportation,  equipment,  and 
supplies  that  are  reasonably  incurred 
and  not  provided  for  by  other  assisting 
agencies. 

(b)  For  a  student  receiving  all  or  part 
of  his  or  her  instruction  by  means  of 
telecommunications  technology,  no 
distinction  may  be  made  with  respect  to 
the  mode  of  instruction  in  determining 
costs,  but  this  paragraph  may  not  be 
construed  to  permit  including  the  cost  of 
rental  or  purchase  of  equipment. 


(Authority:  20  U5.C.  1087//) 

(313.32    What  art  th«  student  fInaneW 
aaatetanc*  criteria? 

Direct  financial  assistance  may  only 
be  paid  to  a  student  in  a  preservice 
program,  and  only  if  the  student — 

(a)  Is  qualified  for  admission  to  the 
program  of  study; 

(b)  Maintains  satisfactory  progress  in 
a  course  of  study  as  defined  in  34  CFR 
668.7;  and 

(c)(1)  Is  a  citizen  or  national  of  the 
United  States; 

(2)  Provides  evidence  from  the  U.S. 
Immigration  and  Nat\iralization  Service 
that  he  or  she — 

(i)  Is  a  permanent  resident  of  the 
United  States;  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
Intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(3)  Has  a  permanent  or  lasting,  as 
distinguished  from  temporary,  principal, 
actual  dwelling  place  in  fact,  without 
regard  to  Intent,  in  Palau  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(Authority:  20  US.C.  1091) 


5318.33  May t»»«9«n*^"^ *«*•»*'*■ 
flnancMy  aMtottd  atudMit  wttttdrmn  or  Is 

dl«mta««dT 

Financial  assistance  awarded  to  a 
student  that  is  unexpended  because  the 
student  withdraws  or  is  dismissed  from 
the  training  program  may  be  used  for 
financial  assistance  to  other  eligible 
students  during  the  grant  period. 

(Authority:  20  U.S.C.  1087//) 

9319.34  WtMt  ar*  ttw  reporting 
raqutromwits  undw  tl«to  program? 

Recipients  shall.  If  appropriate, 
prepare  reports  describing  their 
procedures,  findings,  and  other  relevant 
information  in  a  form  that  will  maximize 
the  dissemination  and  use  of  those 
procedures,  findings,  and  information. 
The  Secretary  requires  their  delivery,  as 
appropriate,  to  the  Regional  and  Federal 
Resource  Centers,  the  Clearinghouses, 
and  the  Technical  Assistance  to  Parents 
Program  (TAPP)  assisted  under  Parts  C 
and  D  of  the  Act.  as  well  as  the  National 
Diffusion  Network,  the  ERIC 
Clearinghouse  on  the  Handicapped  and 
Gifted,  and  the  Child  and  Adolescent 
Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health,  appropriate  parent  and 
professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  other  networks  the 
Secretary  may  determine  to  be 
appropriate. 

(Authority:  20  U.S.C  1409(g)) 


PART  319-TRAINING  PERSONNEL 
FOR  THE  EDUCATION  OF 
INDIVIDUALS  WITH  DISABILITIES— 
GRANTS  TO  STATE  EDUCATIONAL 
AGENCIES  AND  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Subpart  A— General 

319.1  What  is  the  Training  Personnel  for  the 
Education  of  Individuals  with 
Disabilities-Grants  to  State  Educational 
Agencies  and  Institutions  of  Higher 
Education  program? 

319.2  Who  is  eligible  for  an  award? 

319.3  What  activities  may  the  Secretary 
fund? 

319.4  What  regulations  apply  to  this 
program? 

319.6    What  definitions  apply  to  this 

program? 
Subpart  B-How  Doe*  One  Apply  for  an 
Award? 
319.10    What  are  the  application 

requirements  under  this  program? 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

319.20    How  does  the  Secretary  evaluate  an 
application? 
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319.21  How  does  the  Secretary  determine 
the  amount  of  a  basic  State  award? 

319.22  How  does  the  Secretary  determine 
the  amount  available  for  the  competitive 
award  program? 

319.23  What  selection  criteria  does  the 
Secretary  use  in  the  basic  State  award 
and  competitive  award  programs? 

319.24  What  selection  criteria  does  the 
Secretary  use  to  evaluate  applications 
for  technical  assistance  activities? 

Subpart  D— What  Conditions  Must  B«  Mat 
Aftar  an  Award? 

319.30  Is  student  financial  assistance 
authorized? 

319.31  What  are  the  student  financial 
assistance  criteria? 

319.32  May  the  grantee  use  funds  if  a 
financially  assisted  student  withdraws  or 
is  dismissed? 

319.33  What  are  the  reporting  requirements 
under  this  program? 

Audiority:  20  U.S.C.  1432,  unless  othenvise 
noted. 

Subpart  A— General 

§  319.1    What  la  tha  Training  Parsonnai  for 
tha  Education  of  Indlvlduala  with 
DIaabilltiea— Granto  to  Stata  Educational 
Agencies  and  Institutions  of  Higher 
Education  Program? 

This  program  assists  States  in 
establishing  and  maintaining  preservice 
and  inservice  programs  to  prepare 
special  and  regular  education,  related 
services,  and  early  intervention 
personnel  and  their  supervisors  to  meet 
the  needs  of  infants,  toddlers,  children, 
and  youth  with  disabilities.  These 
programs  must  be  consistent  with  the 
personnel  needs  identified  in  the  State's 
comprehensive  systems  of  persormel 
development  imder  sections  613  and 
676(b)(8)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA).  The 
program  also  assists  States  in 
developing  and  maintaining  their 
comprehensive  systems  of  personnel 
development  and  conducting 
recruitment  and  retention  activities. 

(Authority:  20  U.S.C.  1432) 

§319.2    Who  la  allglbia  for  an  award? 

(a)  Each  State  educational  agency 
(SEA)  is  eligible  to  receive  an  award 
under  the  basic  State  award  program 
described  in  S  319.3(a).  If  an  SEA  does 
not  apply  for  an  award,  institutions  of 
higher  education  (IHEs)  within  the  State 
may  apply  for  the  award  for  that  State. 
If  an  SEA  chooses  not  to  apply  for  the 
basic  State  award,  the  SEA  shall  notify 
all  IHEs  within  the  State  at  least  30  days 
prior  to  the  Department's  closing  date 
for  applications. 

(b)  Only  State  educational  agencies 
are  eligible  for  a  competitive  award 
described  in  S  319.3(b). 

(c)  Profit  and  nonprofit  organizations 
and  agencies  are  eligible  for  technical 


assistance  awards  described  in 
S  319.3(c). 

(Authority:  20  U.S.C.  1432) 

S  319.3    What  acthrltlaa  may  tt>e  Secretary 
fund? 

The  Secretary  funds  basic  State 
awards  and  may  fund  competitive  grant 
awards  and  provide  technical  assistance 
to  States  in  developing  and  maintaining 
their  comprehensive  systems  of 
personnel  development. 

(a)  Basic  State  awards.  Under  this 
program,  the  Secretary  makes  an  award 
to  each  State  for  the  purposes  described 
in  S  319.1. 

(b)  Competitive  award  program. 
Under  this  program,  the  Secretary  may 
make  competitive  awards  for  the 
purposes  described  in  §  319.1.  These 
awards  must  address  particularly  high 
priority  issues  with  potential  for  broad 
generalizability. 

(c)  Technical  assistance.  The 
Secretary  may  provide  technical 
assistance  to  State  educational  agencies 
on  matters  pertaining  to  the  effective 
implementation  of  seclion  613(a)(3)  of 
the  IDEA. 

(1)  This  activity  includes,  but  is  not 
limited  to,  the  following: 

(i)  Monitoring  personnel  needs  in  the 
State. 

(ii)  Analyzing  strategies  to  determine 
needs  for  professional  preparation  to 
meet  the  needs  of  children  with 
disabilities. 

(iii)  Identifying,  designing,  adapting, 
testing,  and  disseminating  new 
professional  preparation  strategies. 

(iv)  Providing  technical  assistance  in 
the  personnel  development,  recruitment, 
and  retention  areas. 

(2)  Operational  activities  must 
include,  but  are  not  limited  to.  the 
following: 

(i)  Determining  national  needs  and 
identifying  unserved  regions  and 
populations. 

(ii)  Identifying  the  specific  technical 
assistance  needs  of  individual  States 
related  to  professional  preparation. 

(iii)  Conducting  annual  meetings  at 
national  and  regional  levels. 

(iv)  Dissemination  of  information 
through  media,  newsletters,  computers, 
and  written  documentation. 

(v)  Cooperative  activities  with  other 
personnel  development  projects  and 
organizations  on  common  goals. 

(vi)  Evaluation,  including  impact 
determination,  and  evaluation 
assistance  to  other  personnel 
development  projects. 

(Authority:  20  U.S.C.  1432) 


9  319.4    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  the  following  parts  of  title 
34  of  the  Code  of  Federal  Regulations: 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education, 
Hospitals,  and  Nonprofit  Organizations). 

(2)  Part  75  (Direct  Grant  Programs). 

(3)  Part  77  (Definitions  that  Apply  to 
Department  Regulations). 

(4)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments). 

(6)  Part  81  (General  Education 
Provisions  Act — ^Enforcement). 

(7)  Part  82  (New  Restrictions  on 
Lobbying). 

(8)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(9)  Part  86  (Drug-Free  Schools  and 
Campuses). 

(b)  The  regulations  in  this  part  319. 
(Authority:  20  U.S.C.  1432;  20  U.S.C.  3474(a)| 

S  319.5    What  deflnltlona  apply  to  this 
program? 

The  following  terms  used  in  this  part 
are  defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal  year 

Grant  period 

Preschool 

Project 

Public 

Secretary 

State 

State  educational  agency 

(Authority:  20  U.S.C.  1432) 

Subpart  B — How  Does  Orte  Apply  for 
an  Award? 

9  319.10    What  are  the  application 
requirements  urtder  this  program? 

An  IHE  that  applies  for  an  award 
under  (  319.3(a)  shall  demonstrate  that 
it  meets  State  and  professionally 
recognized  standards  for  the  training  of 
special  education  and  related  services 
personnel,  as  evidenced  by  appropriate 
State  and  professional  accreditation, 
unless — as  indicated  in  a  published 
priority  of  the  Secretary— the  award  is 
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for  tke  purpoM  of  ataitting  the  appUcant 
to  meet  those  itandards. 

(Aulbortty:  20  ul&C  M32) 

Subpart  C— How  Doea  tha  Sacratary 
Make  an  Awanf? 


i»nj»   Ham 


^4ow  poca  I 


(a)  The  Secretary  evaluates  an 
applkatioo  on  the  basis  of  tbe  criteria  in 
IS  319.23  and  819.24. 

(b)  The  Secretary  awards  up  to  100 
points  for  tbeae  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses,   j 

(Authority:  20  uis.C.  1432) 

9319.21    Hew  doas  tfts  SMratary 
dstsnnma  Km  amount  of  a  kasic  Stata 
awanf?  I 

The  Secretary  determines  the  amount 
of  an  award  upder  (  319.3(a]  a«  follows: 

(a)  The  Secretary  distributes  no  less 
than  80  percent  of  the  funds  available 
for  these  awards  as  follows: 

(1)  Each  Slate  receives  a  base  amount 
to  be  determined  by  the  Secretary,  but 
not  less  than  isS^OOa 

(2)  From  the  funds  remaining,  the 
Secretary  provides  an  additional 
amount  to  eadh  State  based  on  the 
State's  propoittion  of  the  national  child 
count  provided  under  Part  B  of  the  IDEA 
and  Subpart  Z  of  Part  D  of  Chapter  1  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Ac^  of  1965,  as  amended. 

(b)  After  determining  a  State's  award 
under  paragraph  (a)  of  this  section,  the 
Secretary  determines  annually  the 
additional  anjount  of  funds  to  be 
awarded  for  fie  quality  of  the 
application  bssed  on  the  criteria  set 
forth  in  §  31 9p. 

(Authority:  20  II.S.C.  1432) 

9  319.22    HoJ  doas  ttM  Sscrstary 
dstsnnlna  tha  amount  avallabls  for  tiM 
compstttiva  si|rard  program? 

In  any  fiscal  year,  the  Secretary  may 
not  expend  for  the  competitive  program 
under  S  319.^)  an  amount  more  than  10 
percent  of  th*  amount  expended  under 
section  632  of  the  IDEA  in  the  preceding 
fiscal  year. 

(Authority:  20  ^.S.C.  1432) 


Sacratary  uaai  In  tba  baste  Stata  sward  and 


9319.23 

uaailntD 
compatnh^  swara 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
basic  State  a|ward  (SEA  or  IHE 
appticant)  aiid  for  a  competitrv;  award. 

(a)  Extent  hf  need  for  the  project.  (30 
points)  The  Secretary  reviews  each 
application  tp  determine — 


(1)  The  extent  to  which  the  project 
identifies  and  selects  priority  needs 
from  the  range  of  personnel  needs 
identified  in  the  State  comprehenstre 
systems  of  personnel  development; 

(2)  The  extent  to  which  the  project 
addresses  the  personnel  needs  selected 
by  the  applicant  under  paragraph  (a)ll) 
of  this  section;  and 

(3)  If  appropriate,  how  the  project 
relates  to  actual  and  projected 
personnel  needs  for  certified  teachers  in 
the  State  as  identified  by  the  State 
educational  agency  in  its  annual  data 
report  required  under  section  618  of  the 
IDEA. 

(b)  Program  content  (20  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  extent  to  which — 

(l)(i)  Competencies  are  identified  that 
will  be  acquired  by  each  trainee,  (ii) 
there  is  a  descripticRi  of  bow  the 
competencies  will  be  evaluated; 

(2)  Substantive  content  of  the  training 
to  be  provided  is  appropriate  for  the 
attainment  of  professional  knowledge 
and  competencies  that  are  necessary  for 
the  provision  of  quality  educational  or 
early  intervention  services  to  infants, 
toddlers,  children,  and  youth  with 
disabilities; 

(3)  Benefits  to  be  gained  by  the 
number  of  trainees  expected  to  be 
graduated  or  otherwise  to  complete 
training  and  employed  over  the  next  five 
years  are  described; 

(4)  Appropriate  methods,  procedures, 
techniques,  and  instructional  media  or 
materials  will  be  used  in  the  preparation 
of  trainees  who  serve  infants,  toddlers, 
children,  and  youth  with  disabilities; 

(5)  If  relevant,  appropriate  practicxmi 
facOities  are  accessible  to  the  appHcant 
agency  and  trainees  and  will  be  used  for 
such  activities  as  observation, 
participntion.  practice  teaching, 
laboratory  or  clinical  experience, 
internships,  and  other  supervised 
experiences  of  adequate  scope  and 
length; 

(6)  If  relevant,  practicum  facilities  for 
model  programs  will  provide  state-of- 
the-art  educational  services,  including 
use  of  current  and  innovative  curriculum 
materials,  instructional  procedures,  and 
equipment;  and 

(7)  Program  philosophy,  program 
objectives,  and  activities  to  be 
implemented  to  attain  program 
objectives  are  related  to  the  educational 
or  early  intervwition  needs  of  infants, 
toddlers,  children,  and  youth  with 
disabilities. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  project  design; 


(2)  Tbe  effectiveness  of  tbe 
management  plan  in  ensuring  proper 
and  efficient  administrabon  of  the 
project 

(3)  How  the  objectives  of  the  project 
relate  to  the  purposa  of  the  program; 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective;  and 

(5)  How  the  applicant  will  ensure  'hat 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  rtational 
origin,  gender,  age,  or  disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quaUty  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  apphcant's  methods  of 
evaluation — 

(1)  Are  appropriate  for  the  project; 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  including,  but  not  limited 
to,  the  number  of  trainees  graduated  and 
hired,  and  the  number  of  trainees  who 
complete  short-term  in-service  or  pre- 
service  training  programs.  (See  34  CFR 
75.590,  Evaluation  by  the  grantee). 

(e)  Quality  of  key  personnel.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quahty  of 
the  key  personnel  the  applicant  i^ans  to 
use  on  the  project,  including — 

(1)  Tbe  qualifications  of  the  project 
director, 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project, 

(3)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  the  project: 

(4)  How  the  applicant,  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabihty;  and 

(5)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project. 

(f)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment,  and  supplies. 

(g)  Budget  and  cost-effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Authority:  20  US.C  1432) 
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9319^4  What  Ml«ctlon  crttaria  doe*  ttw 
Secretary  us*  to  avaluata  applications  for 
technical  assistance  activities? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  for 
technical  assistance  activities: 

(a)  Plan  of  operation.  (25  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(1)  The  quality  of  the  project  design: 

(2)  The  effectiveness  of  the 
management  plan  in  ensuring  proper 
and  efficient  administration  of  the 
project: 

(3)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program;  and 

(4]  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective. 

(b)  Program  content.  (20  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  project's  potential  for  national 
significance,  its  potential  effectiveness, 
and  the  quality  of  its  plan  for 
dissemination  of  the  results  of  the 
project: 

(2)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(i)  Are  appropriate  for  the  attainment 
of  knowledge  that  is  necessary  for  the 
provision  of  quality  educational  and 
early  intervention  services  to  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(ii)  Demonstrate  an  awareness  of 
relevant  methods,  procedures, 
techniques,  technology,  and 
instructional  media  or  materials  that  can 
be  used  in  the  development  of  a  model 
to  prepare  personnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(3)  The  extent  to  which  program 
philosophy,  objectives,  and  activities 
are  related  to  the  educational  or  early 
intervention  needs  of  infants,  toddlers, 
children,  and  youth  with  disabilities. 

(c)  Applicant  experience  and  ability. 
(15  points)  The  Secretary  looks  for 
information  that  shows  the  applicant's — 

(1)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 

(2)  National  experience  relevant  to 
performance  of  the  functions  supported 
by  this  program: 

(3)  Ability  to  conduct  the  proposed 
project; 

(4)  Ability  to  communicate  with 
intended  consumers  of  information:  and  • 

(5)  Ability  to  maintain  necessary 
communication  and  coordination  with 
other  relevant  projects,  agencies,  and 
organizations. 

(d)  Quality  of  key  personnel.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 


the  key  personnel  the  applicant  plans  to 
use  in  the  project,  including — 

(1)  The  qualifications  of  the  project 
director 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(3)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  the  project 
and 

(4)  How  the  applicant  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(e)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of . 
evaluation — 

(1)  Are  appropriate  for  the  project; 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (See  34  CFR  75.590, 
Evaluation  by  the  grantee.) 

(f)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project:  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Authority:  20  U.S.C  1432) 

Subpart  D— What  Conditions  Must  Be 
IMet  After  an  Award? 

§  3 1 9.30    Is  studsfit  financial  assistance 
authorized? 

A  grantee  may  use  grant  funds  under 
S  319.2  (a)  and  (b)  to  provide 
traineeships  or  stipends.  The  sum  of  the 
assistance  provided  to  a  student  through 
this  part  and  any  other  assistance 
provided  the  student  may  not  exceed  the 
student's  cost  of  attendance  as  follows: 

(a)  Cost  of  attendance  is  defmed  as — 

(1)  Tuition  and  fees  normally  assessed 
a  student  carrying  the  same  academic 
workload  (as  determined  by  the 
institution)  including  costs  for  rental  or 
purchase  of  any  equipment  materials,  or 
supplies  required  of  all  students  in  the 
same  course  of  study: 

(2)  An  allowance  (as  determined  by 
the  institution)  for  books,  supplies, 
transportation,  miscellaneous  and 
personal  expenses  for  a  student 


attending  the  institution  on  at  least  a 
half-time  basis; 

(3)  An  allowance  (as  determined  by 
the  institution)  for  room  and  board  costs 
incurred  by  the  student  that — 

(i)  Is  not  less  than  $1,500  for  students 
without  dependents  residing  at  home 
with  parents; 

(ii)  Is  the  standard  amount  that  the 
institution  normally  assesses  its 
residents  for  room  and  board  for 
students  without  dependents  residing  in 
institutionally  owned  or  operated 
housing:  and 

(iii)  Is  based  for  all  other  students  on 
the  expenses  reasonably  incurred  for 
room  and  board  outside  the  institution, 
except  that  the  amount  may  not  be  less 
than  $2,500: 

(4)  For  less  than  half-time  students  (as 
determintd  by  the  institution),  tuition 
and  fees  and  an  allowance  for  books, 
supplies,  and  transportation  (as 
determined  by  the  institution)  and 
dependent  care  expenses  (in  accordance 
with  paragraph  (a)(7)  of  this  section); 

(5)  For  a  student  engaged  in  a  program 
of  study  by  correspondence,  only  tuition 
and  fees;  and.  if  required,  books  and 
supplies,  travel,  and  room  and  l)oard 
costs  incurred  specifically  in  fulfilling  a 
required  period  of  residential  training: 

(fi)  For  a  student  enrolled  in  an 
academic  program  that  normally 
includes  a  formal  program  of  study 
abroad,  reasonable  costs  associated 
with  the  study  as  determined  by  the 
institution; 

(7)  For  a  student  with  one  or  more 
dependents,  an  allowance,  as 
detemiined  by  the  institution,  based  on 
the  expenses  reasonably  incurred  for 
dependent  care  based  on  the  number 
and  age  of  the  dependents;  and 

(8)  For  a  student  with  a  disability,  an 
allowance,  as  determined  by  the 
institution,  for  those  expenses  related  to 
his  or  her  disability,  including  special 
ser\ice8,  transportation,  equipment  and 
supplies  that  are  reasonably  incurred 
and  not  provided  for  by  other  assisting 
agencies. 

(b)  For  a  student  receiving  all  or  part 
of  his  or  her  instruction  by  means  of 
telecommunication  technology,  no 
distinction  may  be  made  with  respect  to 
the  mode  of  instruction  in  determining 
costs.  This  paragraph  may  not  be 
construed  to  permit  including  the  cost  of 
rental  or  purchase  of  eqiiipmcnt. 

(Authority:  20  US  C.  1087//; 

S  319.31    What  are  the  student  financial 
assistance  criteria? 

Direct  financial  assistance  under 
S  319.2  (a)  and  (b)  may  only  be  paid  to 
students  in  preservice  programs  and 
only  if  the  student — 
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(a)  Is  qualifield  for  admission  to  the 
program  of  study; 

(b)  Maintains  satisfactory  progress  in 
a  course  of  study  as  provided  in  34  CFR 
068.16(e);  and 

(c)(1)  Is  a  citteen  or  national  of  the 
United  States: 

(2)  Provides  tvidence  from  the  U.S. 
Immigration  arjd  Naturalization  Service 
that  he  or  she— i- 

(i)  Is  a  permanent  resident  of  the 
United  Stater  W 

(ii)  Is  in  the  United  States  for  other 
than  a  temporal  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(3)  Has  a  permanent  or  lasting,  as 
disthigoished  from  temporary,  principal, 
actual  dwelling  place  in  fact,  without 
regard  to  intent,  in  Palau  or  the 
Commonwealth  of  the  ^k>rthem  Mariana 
Islands. 


(Authority:  20  U.S.C.  1081) 

9319.32    MayttwgrantMUMftindBlfa 

dtsmisaad? 

Financial  assistance  awarded  to  a 
stud«it  that  is  unexpended  because  d)e 
student  withdraws  or  is  dismissed  from 
the  training  program  may  be  used  for 
financial  assistance  to  other  eligible 
students  during  the  grant  period. 
(Authority:  20  U.S.C  1087//) 

S)1«.33    Whatarattwraperttng 
ra  qutrswenf  undar  Wa  prograwry 

Recipients  shaU.  if  appropriate, 
prepare  reports  describing  their 
procedures,  findings,  and  other  relevant 
information  in  a  form  that  will  maximize 
the  dissemination  and  use  of  those 
procedures,  findings,  and  information. 
The  Secretary  requires  their  delivery,  as 


appropriate,  to  the  Regional  and  Federal 
Resource  Centers,  the  Qearingbouaes, 
and  the  Technical  Assistance  to  Parents 
Program  (TAPP)  assisted  under  Paris  C 
and  D  of  the  Act  as  well  as  the  National 
Difhision  Network,  the  ERIC 
Clearinghause  on  the  Handicapped  and 
Gifted,  and  the  Child  ar»d  Adolescent 
Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health,  appropriate  parent  and 
professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  other  networks  the 
Secretary  may  determine  to  be 
appropriate. 

(Audiority:  20  U.S.C  1408(g)) 

(FR  Doc.  92-18485  Filed  8-4-92;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24CFRPart9k 

1 
[Docket  No.  R-^2-160«;  FH-3242-P-01 1 

RiN  2S01-AB42 


Home  Invest 
Program 

agency:  Offic 
action:  Proi 


Bnt  Partnerships 

I  of  the  Secretary.  HUD. 
ed  rule. 


summary:  Thb  proposed  rule  is 
intended  to  implement  recent  statutory 
amendments  concerning  insular  areas 
participating  i|i  the  HOME  Investment 
Partnerships  ^ogram.  The  rule  would 
provide  the  fotmula  for  determining 
allocations  to  insular  areas  (Guam,  the 
Northern  Mariana  Islands,  the  United 
States  Virgin  Islands,  and  American 
Samoa).  It  wo^ld  also  provide  other 
requirements  for  the  insular  area 
component  of  the  Program. 
DATES:  Comn^nts  must  be  submitted  on 
or  before  September  4, 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 


azei .... 

92.66... 


this  rule  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Kolesar.  Director,  Program  Policy 
Division,  Office  of  Affordable  Housing. 
451  Seventh  Street  SW..  Washington. 
DC  20410,  telephone  (202)  70a-2470,  TDD 
(202)  708-2565.  (These  are  not  toll-free 
numbers.) 

SUPPt^MENTARY  INFORMATION: 

I.  Information  Collections 

The  information  collection 
requirements  contained  in  this  rule,  for 
the  most  part,  have  been  submitted  to 
the  Office  of  Memagement  and  Budget 
(0MB)  for  review  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
approved  under  0MB  control  number 
2501-0013.  The  Department  has  revised 


or  added  information  collection 
requirements  in  §5  92.61  and  92.66.  and 
has  submitted  a  request  for  0MB 
approval  of  these  requirements. 

The  annual  public  reporting  burden  of 
these  requirements,  including  the  time 
for  reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information,  is  stated  in  the  chart 
below.  Send  comments  regarding  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Department  of  Housing  and  Urban 
Development  Rules  Docket  Clerk,  at  the 
address  stated  above,  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
room  3001,  Office  of  Management  and 
Budget,  Washington.  DC  20503, 
Attention:  Jennifer  Main.  Desk  Officer 
for  HUD.  The  Department  may  amend 
the  information  collection  requirements 
set  out  in  this  rule  to  reflect  public 
comments  or  OMB  comments  received 
concerning  the  information  collections. 

The  following  are  the  Paperwork 
requirements  that  apply  to  the  new 
provisions  contained  in  the  HOME 
Insular  Area  Program  at  subpart  B  of  24 
CFR  part  92. 


Annual  Reporting  and  Recordkeeping  Burden 


RegaacOon 


Paperwoffc  requirements 


Program  description  and  housing  strategy. 
Reallocation — - — . 


Record- 
keeping 
hours 


Reporting 
hours 


10 
3 


Number  of 
(urisdiction 


Total  hours 


40 
12 


Total  Particifant  Costs: 
Recordkeeping  Hours  0X$15=$    0 
Reporting  hours  52x$15=$780 
Total:  S780 

II.  Background 

Sections  1  »nd  2  of  Public  Law  102- 
230. 105  Stat.  1720,  approved  December 
12. 1991.  amejided  the  National 
Affordable  Housing  Act  (NAHA)  to 
provide  for  reserving  a  portion  of  HOME 
funds  for  grants  to  insular  areas.  Section 
104  of  NAHi\  as  amended,  defines 
"insular  area|'  to  mean  Guam,  the 
Northern  Mariana  Islands,  the  United 
States  Virgin  Islands,  and  American 
Samoa. 

Section  2i:[(a)(3)  of  NAHA.  as  added 
by  section  1  6f  Public  Law  102-230, 
contains  the  following  provision 
concerning  tke  reservation  of  HOME 
funds  for  insiilar  areas: 

(3)  Insular  a^eas. — 

(A)  In  general — For  each  fiscal  year,  of  any 
amount  approved  in  an  appropriations  Act  to 
carry  out  this  title,  the  Secretary  shall  reserve 


for  grants  to  the  insular  areas  an  amount  that 
reflects — 

(i)  their  share  of  the  total  population  of 
eligible  jurisdictions;  and 

(ii)  any  adjustments  that  the  Secretary 
determines  are  reasonable  in  light  of 
available  data  that  are  related  to  factors  set 
forth  in  subsection  (b)(1)(B).  [The  statutory 
factors  for  the  basic  formula  allocation  to 
States  and  to  units  of  general  local 
government  that  are  metropolitan  areas, 
urban  counties,  and  consortia.) 

(B)  Specific  Criteria.— The  Secretary  shall 
provide  for  the  distribution  of  amounts 
reserved  under  this  paragraph  among  the 
insular  areas  in  accordance  with  specific 
criteria  to  be  set  forth  in  a  regulation 
promulgated  by  the  Secretary  after  notice 
and  public  comment. 

(C)  Transitional  provisions.— For  fiscal 
year  1992,  the  reservation  for  insular  areas 
specified  in  subparagraph  (A)  shall  be  made 
from  any  funds  which  become  available  for 
reallocation  in  accordance  with  the 
provisions  of  section  218(6)(A).  [That  section 
provides  for  the  reallocation  of  funds  when  a 
State  does  not  become  a  participating 
jurisdiction.) 


Section  217  of  NAHA  was  also 
amended  by  Public  Law  102-229. 105 
Stat.  1701, 1709,  approved  December  12. 
1991.  This  amendment  also  added  a  new 
section  217(a)(3).  It  provided  for  a 
reservation  of  HOME  funds  for  insular 
areas  in  each  fiscal  year  equal  to  the 
greater  of  $750,000  or  0.5  percent  of  the 
amounts  appropriated  for  the  HOME 
Program.  This  proposed  rule  would 
implement  only  Public  Law  102-230 
because  it  is  the  later  enactment  and 
implicitly  repeals  the  earlier 
inconsistent  provision. 

The  Department  has  decided  to  base 
the  formula  for  determining  the  amoimt 
to  be  allocated  for  the  insular  areas  both 
on  the  section  217(a)(3)(A)(i)  insular 
areas  share  of  total  United  States 
population  and  on  the  insular  areas 
share  of  occupied  rental  units  in  the 
United  States.  The  amount  of  HOME 
funds  allocated  for  the  insular  areas  is 
equal  to  the  average  of  these  two  factors 
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multiplied  by  the  total  HOME  funds 
available  for  alTocation  after  reserving 
HOME  funds  for  fndian  tribes  and  for 
education  and  organization  support  and 
coordinated  federal  support  activities.  In 
this  average,  share  of  population  and 
share  of  occupied  rental  units  are 
equally  weighted. 

The  Department  has  used  share  of 
occupied  rental  housing  as  a  measure  of 
need  based  on  rental  occupancy  data. 
Four  of  the  six  formula  aOocation 
factors  used  in  determining  relative 
need  (see  24  CFR  92.50)  are  measures  of 
subsets  of  occupied  rental  housing.  The 
Department's  experience  indJcates  that 
there  is  a  reasonably  close 
correspondence  between  the  relative 
need  determined  by  using  these  factors, 
and  the  relative  need  determined  by 
using  share  of  occupied  rental 
household. 

The  formula  for  determining  the  total 
insular  areas  allocation  wrould  be  added 
to  §  92.5a  Section  92J0  sets  forth  the 
basis  for  determimng  die  allocation 
amount  for  each  insular  area.  The  initial 
allocation  is  based  on  the  insular  area's 
population  and  occupied  rental  um'ts. 
The  HUD  Retd  Office  may  reduce  this 
amount  based  upon  the  insular  area's 
performance  and  other  criteria.  No 
allocation  may  be  made  if  the  ineubi 
area  has  an  outstanding  audit  fmding  or 
monetary  obiigBtron  to  HUD  unless  ttie 
HUD  Field  Office  Manager  finds  that  the 
insniar  area  has  made  a  good  faith  effort 
to  clear  the  finding  or  has  arranged  for 
repayment  to  HUD.  The  allocation 
amount  to  an  insular  area  may  be 
increased  (if  funds  are  available  due  ta 
decreases  in  allocations  to  other  insular 
areas  that  have  had  funds  reduced  or 
recaptured)  based  on  its  HOIiffi 
perfermance.  While  die  Department 
may  include  the  amoimts  of  tlM  insular 
area  ailocaticRis  in  the  formula 
allocation  notice  that  is  published  in  the 
Federal  Registf  in  accordance  with 
§  92.52,  insular  areas  will  receive 
written  notice  of  their  allocation  from 
HUD  [see  §  92.60). 

The  deadline  for  aa  insalar  area  k> 
subnit  a  program  description  woald  be 
60  days  from  when  KUD  transacts  the 
written  allocation  notice.  The  prograia 
description  has  been  revised  to  reflect 
the  fact  that  insu^  areas  arc  not 
participating  iarisdictioBS  and  are  not 
subject  to  certain  statutory  requixcBcntB 
directed  at  participating  jurisdictions, 
including  the  matching  contributions 
requirement  and  the  prohibition  against 
using  HOME  fiuids  for  administrative 
costs,  and  to  require  more  specific 
information  concerning  projects  and 
activities. 

Section  92.64  states  the  applicability 
of  the  genenrf  HOME  Program 


requirements  to  insular  areas.  Section 
92.65  provides  simpler  procedural 
requirements  when  sanctions  are 
applied.  These  pu-oposed  re<^uirements 
are  comparable  to  those  that  apply  lo 
the  insular  area  component  of  the 
Community  Development  Blodi  Grant 
Program.  Finally,  under  proposed 
§  92.66,  HOME  funds  that  are  reduced  or 
recaptured  from  an  insular  area  and  are 
not  used  to  increase  the  allocation 
amount  for  one  or  more  of  the  remaining 
insular  areas  as  provided  in  §  82.60 
would  be  reallocated  to  the  states  as  if 
they  had  been  initially  allocated  to 
states. 

The  comment  period  for  this  proposed 
rule  is  Umited  to  30  days  rather  than  the 
60  day  comment  period  usually  afforded 
for  public  comment  The  Department  has 
determined,  in  accordance  with  24  CFR 
10.1,  that  it  would  be  in  the  pubhc 
interest  to  omit  public  comment  on  this 
rule  because  a  formula  allocation  for 
insular  areas  must  be  in  place  by  the 
time  of  the  1993  Fiscal  Year  (FY) 
appropriation  for  the  HOME  Program, 
since  the  amount  allocated  to  insular 
areas  would  affect  the  total  amount 
remaining  available  for  other 
partictpeting  jurisdictions.  However,  It  is 
not  necessary  to  omit  a  comment  period 
altogether  in  order  to  promulgate  a  final 
rule  in  time  for  FY  1883.  To  give 
interested  parties  an  opportunity  to 
comment  before  putting  a  final  rule  into 
effect  a  comment  period  of  39  days  is 
being  afforded,  radier  Aan  enttrely 
omitting  the  comment  period.  In 
adt^ion,  diose  parties  most  affected  by 
this  nrie,  the  fonr  insular  areas  as 
defined  in  die  nrie,  wiB  be  given 
individneF  notice  of  flds  rulemaking  at 
the  time  of  its  transmittal  for  Federal 
Register  publication  to  assure  that  they 
have  adequate  and  timefy  notice  and 
opportoraty  to  comment 

IIL  Findings  and  Cartificatraas 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environinent  has 
been  maide  in  accordance  with  KUD 
regulations  at  24  CFR  part  50  that 
implement  section  VX^i^C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Findii^  of  No  SigniBcaBt 
Impact  is  available  for  publk  ioapectioa 
between  7-30  a.m.  and  5:3tt  pjn. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Impact  on  the  Economy 

This  rule  does  not  constitute  a  "maior 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 


indicates  dtat  it  would  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regionr.  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  SmaU  Entities 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)).  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  only 
the  four  statutorily  defined  "htsular 
areas"  are  affected  by  this  rule. 

Regulatory  Agenda 

This  rule  was  not  Hsted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27, 1992 
(57  FR  1M04)  pursaant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

Federalism  Impact 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  that  this  proposed 
rale  does  not  have  federalism 
implications  concerning  the  division  of 
local,  state,  and  federal  responsibilities. 
The  rule  effects  die  foor  Federal 
territories  included  within  the  term 
"insular  areas  " 

Impact  OB  the  Family 

The  General  Counsel,  as  the 

designated  official  under  Executive 
Order  12606,  The  Family,  has 
detenniacd  that  this  rule  woekl  not  have 
significant  impact  on  family  formation. 
maintenance,  and  general  well-being. 
Assistance  provided  under  the  rule  caa 
be  expected  to  support  family  values,  by 
helping  lamilies  achieve  secarity  and 
independence;  by  enabhng  them  to  live 
in  decent,  safe,  and  sanitary  housing; 
and  by  giving  them  the  means  to  live 
independently  in  mainstream  American 
society.  "Hie  rule  would  not,  however, 
affect  the  institutioB  of  the  faaidy.  whick 
is  requisite  to  coverage  by  the  Order. 
Even  if  the  rule  had  the  necessary  family 
impact  it  would  not  be  subject  to  further 
review  under  the  Order,  since  the 
provision  of  aasistance  under  the  rule  is 
required  by  statute,  and  is  not  subiect  to 
agency  discretion. 
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List  of  Subjects  in  24  CFR  Part  82 

Grant  programs — housing  and 
community  development  Manufactured 
homes.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  proposes 
to  amend  part  92  of  title  24  of  the  Code 
of  Federal  Re|ulations  as  follows: 

PART  92— HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM 

1.  In  part  94  the  authority  citation 
would  continue  to  read  as  follows: 

Authority:  42  uis.C  3535(d)  and  12701-12839. 

2.  In  S  92.2,  the  newly  defined  term 
insular  areas  would  be  added  and  the 
definition  of  unit  of  general  local 
government  Would  be  revised,  to  read  as 
follows: 

§92J 

•  •         *         •         * 

Insular  arei  is  means  Guam,  the 
Northern  Mariana  Islands,  the  United 
States  Virgin  Islands,  and  American 
Samoa. 

•  • 

Unit  of  gem  'ral  local  government 
means  a  city,  lown.  township,  county, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  state;  an 
insular  area  or  a  general  purpose 
political  subdivision  thereof;  a 
consortium  or  such  political 
subdivisions  recognized  by  HUD  in 
accordance  w  ith  §  92.101;  and  any 
agency  or  instrumentality  thereof  that  is 
established  piirsuant  to  legislation  and 
designated  by  the  chief  executive  to  act 
on  behalf  of  the  jurisdiction  with  regard 
to  provisions  pf  this  part.  When  a 
county  is  an  urban  county,  the  urban 
county  is  the  iinit  of  general  local 
government  f|)r  purposes  of  the  HOME 
Investment  Partnerships  Program. 

•  *        «  I     *        • 

3.  The  heading  for  subpart  B  would  be 
revised  and  an  undesignated  heading 
would  be  added  immediately  after  the 
heading  for  sobpart  B,  to  read  as 
follows:         I 

Subpart  B— Allocation  Formula  and 
Insular  Area«  Program  Allocation 
Formula 

4.  In  S  92.5(i,  paragraph  (b)  would  be 
revised  to  re^d  as  follows: 

.  §92.50    Formula  allocation. 


'  loc  il 
ar» 


JMI 


(b)  Amoun^ 
state  and 
funds  that 
by  the  formu 
equal  to  the 
after  reservir  g 


available  for  allocation; 
share.  The  amount  of 
available  for  allocation 
a  under  this  section  is 
balance  of  fimds  remaining 


(1)  For  grants  to  Indian  tribes,  one 
percent  (or  such  other  percentage  or 
amount  as  authorized  by  Congress)  of 
the  total  funds  appropriated: 

(2)  Up  to  such  amounts  as  may  be 
authorized  by  law  for  housing  education 
and  organization  support  and  for 
coordinated  federal  support  activities; 
and 

(3)  For  allocations  to  insular  areas, 
(after  reserving  the  rmounts  described 
in  paragraphs  (b)(1)  and  (b)(2)  of  this 
section)  an  amount  multiplied  by  a 
factor  that  is  one  half  the  sum  of  the 
insular  areas'  popidation  divided  by 
total  United  States  population,  including 
the  insular  areas,  and  the  insular  areas' 
occupied  rental  units  di\'ided  by  total 
United  States  occupied  rental  units, 
including  the  insular  areas. 
***** 

5.  At  the  end  of  subpart  B,  an 
undesignated  heading  and  new  §S  92.60 
through  92.66  would  be  added,  to  read 
as  follows: 

Insular  Areas  Program 

S  92.60    Allocation  amounts  for  Insular 


(a)  Initial  allocation  amount  for  each 
insular  area.  The  initial  allocation 
amount  for  each  insular  area  is 
determined  based  upon  the  insular 
area's  population  and  occupied  rental 
units  compared  to  all  insular  areas. 

(b)  Threshold  requirements.  The 
responsible  HUD  Field  Office  shall 
review  each  insular  area's  progress  on 
outstanding  allocations  made  under  this 
section,  based  on  the  insular  area's 
performance  report,  the  timeliness  of 
close-outs,  and  compliance  with  fund 
management  requirements  and  pertinent 
regulations,  taking  into  consideration 
the  size  of  the  allocation  and  the  degree 
and  complexity  of  the  program.  If  HUD 
determines  from  this  review  that  the 
insular  area  does  not  have  the  capacity 
to  administer  effectively  a  new 
allocation,  or  a  portion  of  a  new 
allocation,  in  addition  to  allocations 
currently  under  administration,  HUD 
may  reduce  the  insular  area's  initial 
allocation  amount. 

(c)  Previous  audit  findings  and 
outstanding  monetary  obligations.  HUD 
shall  not  make  an  allocation  to  an 
insular  area  that  has  either  an 
outstanding  audit  finding  for  any  HUD 
program,  or  an  outstanding  monetary 
obligation  to  HUD  that  is  in  arrears,  or 
for  which  a  repayment  schedule  has  not 
been  established  and  agreed  to.  This 
restriction  does  not  apply  if  the  Field 
Office  manager  finds  that  the  insular 
area  has  made  a  good  faith  effort  to 
clear  the  audit  and.  when  there  is  an 
outstanding  monetary  obligation  to 


HUD,  the  insular  area  has  made  a 
satisfactory  arrangement  for  repayment 
of  the  funds  due  HUD  and  payments  are 
current. 

(d)  Increases  to  the  initial  allocation 
amount.  If  funds  reserved  for  the  insular 
areas  are  available  because  HUD  has 
decreased  the  amount  for  one  or  more 
insular  area  in  accordance  with 
paragraphs  (b)  or  (c)  of  this  section,  or 
for  any  other  reason,  HUD  may  increase 
the  allocation  amount  for  one  or  more  of 
the  remaining  insular  areas  based  upon 
the  insular  area's  performance  in 
committing  HOME  funds  within  the  24 
month  deadline,  producing  housing  units 
described  in  its  program  description, 
and  meeting  HOME  program 
requirements.  Funds  that  become 
available  but  which  are  not  used  to 
increase  the  allocation  amoimt  for  one 
or  more  of  the  remaining  insular  areas 
will  be  reallocated  to  the  states  as 
provided  in  accordance  with  the 
requirements  in  subpart  J  for 
reallocating  funds  initially  allocated  to  a 
state. 

(e)  Notice  of  alhcalion  amounts.  HUD 
will  notify  each  insular  area,  in  writing, 
as  to  the  amount  of  its  HOME  allocation 
that  HUD  has  determined  for  the  insular 
area  in  accordance  with  this  section. 

§  92.61    Program  description  and  housing 
strategy. 

(a)  Submission  requirement.  Not  later 
than  60  days  after  HUD  notifies  the 
insular  area  of  the  amount  of  its 
allocation,  the  insular  area  must  submit 
a  program  description  to  HUD 
containing  the  information  described  in 
paragraph  (b)  of  this  section. 

(b)  Content  of  program  description. 
The  program  description  must  provide 
the  following  information: 

(1)  An  executed  Standard  Form  424; 

(2)  The  estimated  use  of  HOME  funds 
(consistent  with  needs  identified  in  its 
approved  housing  strategy)  and  a 
description  of  projects  and  eligible 
activities,  including  number  of  units  to 
be  assisted,  estimated  costs,  and  tenure 
type  (rental  or  owner  occupied)  and,  for 
tenant  assistance,  households  assisted; 

(3)  A  timetable  for  the  implementation 
of  the  projects  or  eligible  activities; 

(4)  If  the  insular  area  intends  to  use 
HOME  funds  for  first-time  homebuyers, 
the  guidelines  for  resale,  as  required  in 
§  92.254(a)(4); 

(5)  If  the  insular  area  intends  to  use 
HONIE  funds  for  tenant-based  rental 
assistance,  a  description  of  how  the 
program  will  be  administered  consistent 
with  the  minimum  guidelines  described 
in  §  92.211; 

(6)  If  an  insular  area  intends  to  use 
other  forms  of  investment  not  described 
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in  §  92J!05(b),  a  description  of  the  other 
forms  of  investment; 

(7)  A  statement  of  the  policy  and 
procedures  to  be  followed  by  the  insular 
area  to  meet  the  requirements  for 
affirmative  marketing,  and  establishing 
and  overseeing  a  minority  and  women 
business  outreach  program  under 
S9  92.350  and  92.351,  respectively. 

(c)  The  following  certifications  must 
accompany  the  program  description: 

(1)  A  certiBcation  that,  before 
committing  funds  to  a  project  the 
insular  area  will  evaluate  the  project  in 
accordance  with  guidelines  that  it 
adopts  for  this  purpose  and  will  not 
invest  any  more  HOME  funds  in 
combination  with  other  federal 
assistance  that  is  necessary  to  provide 
affordable  housing; 

(2)  If  the  insular  area  intends  to 
provide  tenant-based  assistance,  the 
certification  required  by  5  92.211; 

(3)  A  certification  that  the  submission 
of  the  program  description  is  authorized 
under  applicable  law  and  the  insular 
area  possesses  the  legal  authority  to 
carry  out  the  HOME  Investment 
Partnerships  Program,  in  accordance 
with  the  HOME  regulations; 

(4)  A  certification  that  it  will  comply 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended,  implementing  regulations  at 
49  CFR  part  24  and  the  requirements  of 
9  92.353; 

(5)  A  certification  that  the  insular  area 
will  use  HOME  funds  pursuant  to  the 
insular  area's  approved  housing  strategy 
and  in  compliance  with  all  requirements 
of  this  part; 

(6)  The  certification  with  regard  to  the 
drug-free  workplace  required  by  24  CFR 
part  24,  subpart  F;  and 

(7)  The  certification  required  with 
regard  to  lobbying  required  by  24  CFR 
part  87,  together  with  disclosure  forms, 
if  required  by  part  87. 

(6)  A  certification  that  the  insular  area 
agrees  to  assist  HUD  to  comply  with  24 
CFR  part  50  and  shall: 

(i)  Supply  HUD  with  all  available, 
relevant  information  necessary  for  HUD 
to  perform  for  each  property  any 
environmental  review  required  by  part 
50; 

(ii)  Carry  out  mitigating  measures 
required  by  HUD  or  select  alternate 
eligible  property;  and 

(iii)  Not  acquire,  rehabilitate,  convert, 
lease,  repair  or  construct  property,  or 
commit  HUD  or  local  funds  to  such 
program  activities  with  respect  to  any 
eligible  property,  until  HUD  approval  is 
received. 


992.62    R«v««w  of  program  dMcrtption 
and  certifications. 

(a)  Review  of  program  description. 
The  responsible  HUD  Field  Office  will 
review  an  insular  area's  program 
description  and  will  approve  the 
description  unless  it  is  not  consistent 
with  the  insular  area's  approved  housing 
strategy,  or  if  the  insular  area  has  failed 
to  submit  information  sufficient  to  allow 
HUD  to  tnake  the  necessary 
determinations  required  by  9  92.61 
(b)(4),  (b)(6),  and  (b)(7),  if  applicable,  or 
if  the  level  of  proposed  projects  or 
eligible  activities  is  not  within  the 
management  capability  demonstrated 
by  past  performance  in  housing  and 
community  development  programs.  If 
the  information  submitted  is  not 
consistent  with  the  approved  housing 
strategy,  or  the  insular  area  has  not 
submitted  information  on  9  92.61  (b)(4), 
(b)(6),  and  (b)(7),  if  applicable,  or  if  the 
level  of  proposed  projects  or  eligible 
activities  is  not  within  the  management 
capability  demonstrated  by  past 
performance  in  housing  and  community 
development  programs,  the  insular  area 
may  be  required  to  furnish  such  further 
information  or  assurances  as  HUD  may 
consider  necessary  to  find  the  program 
description  and  certifications 
satisfactory.  The  HUD  Field  Office  shall 
work  with  the  insular  area  to  achieve  a 
complete  and  satisfactory  program 
description. 

(b)  Review  period  The  HUD  Field 
Office  will  notify  the  insular  area  if  its 
program  description  is  not  consistent 
with  its  approved  housing  strategy,  or 
determinations  cannot  be  made  under 
9  92.61  (b)(4),  (b)(6).  or  (b)(7).  or  if  the 
proposed  projects  or  activities  are 
beyond  ciirrently  demonstrated 
capability,  within  30  days  of  receipt.  The 
insular  area  will  have  a  reasonable 
period  of  time,  agreed  upon  mutually,  to 
submit  the  necessary  supporting 
information  to  show  it  is  consistent  or  to 
revise  the  proposed  projects  or  activities 
in  its  program  description. 

(c)  HOME  Investment  Partnership 
Agreement  After  Field  Office  approval 
under  this  section,  a  HOME  funds 
allocation  is  made  by  HUD  execution  of 
the  agreement,  subject  to  execution  by 
the  insular  area.  The  funds  are  obligated 
on  the  date  HUD  notifies  the  insular 
area  of  HUD's  execution  of  the 
agreement  in  accordance  with  this 
section  and  9  92.501. 

9  92.63    Amandmants  to  program 
description. 

An  insular  area  must  submit  to  HUD 
for  approval  any  substantial  change  in 
its  HUD-approved  program  description 
that  it  makes  during  the  fiscal  year  and 
must  document  any  other  changes  in  its 


file.  A  substantial  change  involves  a 
change  in  the  guidelines  for  resale 
(9  92.61(b)(4)),  other  forms  of  Investment 
(5  92.61(b)(6)).  minority  and  women 
business  outreach  program 
(9  92.61(b)(7)),  or  a  change  in  tenure  type 
of  the  project  or  activities,  or  a  funding 
increase  to  a  project  or  activity  of 
$100,000  or  50%  (whichever  is  greater). 
The  HUD  Field  Office  will  notify  the 
insular  area  if  its  program  description, 
as  amended,  is  not  consistent  with  its 
approved  housing  strategy,  or 
determinations  cannot  be  made  under 
9  92.61  (b)(4),  (b)(6),  or  (b)(7),  or  if  the 
level  of  proposed  projects  or  eligible 
activities  is  not  within  the  management 
capability  demonstrated  by  past 
performance  in  housing  and  community 
development  programs,  within  30  days 
of  receipt.  The  insular  area  will  have  a 
reasonable  period  of  time,  agreed  upon 
mutually,  to  submit  the  necessary 
supporting  information  to  show  it  is 
consistent  or  to  revise  the  proposed 
projects  or  activities  in  its  program 
description. 

S  92.64    AppMcafomty  of  raqulramants  to 
Insuiar  areas. 

(a)  Insular  areas  are  subject  to  the 
same  requirements  in  subpart  E 
(Program  Requirements),  subpart  F 
(Project  Requirements),  subpart  K 
(Program  Administration),  and  subpart  L 
(Performance  Reviews  and  Sanctions)  of 
this  part  as  participating  jurisdictions, 
except  for  the  following: 

(1)  Subpart  E  (Program  Requirements): 
Sections  92.208  through  210  do  not 
apply.  The  prohibition,  in  9  92.214(a) 
against  using  HOME  funds  to  defray 
administrative  cost  does  not  apply,  and 
in  addition  to  the  costs  listed  in  9  92.206, 
administrative  costs  of  an  insular  area 
not  to  exceed  15  percent  of  the  HOME 
funds  provided  to  the  insular  area  are 
eligible  costs.  The  matching  contribution 
requirements  in  99  92.218  through  92.221 
do  not  apply. 

(2)  Subpart  K  (Program 
Administration): 

(i)  Section  92.500  (The  HOME 
Investment  Trust  Fund)  does  not  apply. 
HUD  will  establish  a  HOME  account  in 
the  United  States  Treasury  and  the 
HOME  funds  must  be  used  for  approved 
activities.  A  local  account  must  be 
established  for  repayment,  interest  and 
other  return  of  investment  of  HOME 
funds.  HUD  will  recapture  HOME  funds 
in  the  HOME  Treasury  account  by  the 
amount  of: 

(A)  Any  funds  that  are  not  committed 
within  24  months  after  the  last  day  of 
the  month  in  which  the  funds  were 
deposited  in  the  account; 
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(B)  Any  funds  that  are  not  expended 
within  five  ysars  after  the  last  day  of  the 
month  in  which  the  fundi  were 
deposited  in  the  account;  and 

(C)  Any  penalties  assessed  by  HUD 
under  {  02.552. 

(ii)  Sectioni92.502  (Cash  and 
Management  Information  System) 
applies,  except  that  references  to  the 
HOME  Investment  Trust  Fund  mean 
HOME  account  and  the  reference  to  24 
CFR  part  58  does  not  apply.  In  addition. 
§  92.502(c)  does  not  apply,  and 
compliance  with  Treasury  Circular  No. 
1075  (31  CFR  part  205)  is  required. 

(iii)  Section  92.503  (Repayment  of 
investment)  applies,  except  that 
repayments,  interest  and  other  return  on 
investment  of  HOME  funds  may  be 
retained  provided  the  funds  are  used  for 
eligible  activities  in  accordance  Mrith  the 
requirements  of  this  section. 

(3)  Section  92.504  (Participating 
jurisdiction  responsibilities;  written 
agreements;  monitoring)  applies,  except 
that  the  written  agreement  must  ensure 
compliance  With  the  requirements  in  this 


section. 

(4)  Section 
applies  with 


92.508  (Recordkeeping) 
respect  to  the  records  that 

relate  to  the  ^uirements  of  this 

section. 


(5)  Section  92.509  (Performance 
reports)  applies,  except  that  a 
performance  report  is  required  only  after 
completion  of  the  approved  projects. 

(6)  Subpart  L  (Performance  Reviews 
and  Sanctions):  Section  92.522  does  not 
apply.  Instead.  {  92.65  applies. 

(b)  The  requirements  in  subpart  H 
(Other  Federal  Requirements)  of  this 
part  apply,  except  that  insular  areas 
must  comply  with  affirmative  marketing, 
flood  insurance,  labor  and  lead-based 
paint  requirements  applicable  to 
participating  jtmsdictions.  In  addition, 
an  insular  area  must  advise  HUD  when 
it  proposes  specific  properties  to  be 
utilized  in  its  program,  and  HUD  will 
perform  an  environmental  review  with 
respect  to  those  properties  in 
accordance  with  24  CFR  part  50.  The 
insular  area  will  supply  HUD  with 
available,  relevant  information 
necessary  for  that  review,  will  carry  out 
mitigating  measures  required  by  HUD  or 
select  alternate  eligible  property,  and 
will  not  acquire,  rehabilitate,  convert, 
lease,  repair  or  construct  property,  or 
commit  HUD  or  local  funds  to  these 
program  activities  with  respect  to  any 
eligible  property,  until  HUD  approval  is 
received. 

(c)  Subpart  B  (Allocation  Formula), 
subpart  C  (Participating  Jurisdiction: 


Designation  and  Revocation  of 
Designation — Consortia),  subpart  D 
(Program  Description),  and  subpart  G 
(Community  Housing  Development 
Organizations)  of  this  part  do  not  apply. 

S  92.65    Funding  sancUont. 

Following  notice  and  opportunity  for 
informal  consultation.  HUD  may 
withhold,  reduce  or  terminate  the 
assistance  where  any  corrective  or 
remedial  actions  taken  under  S  92.551 
fail  to  remedy  a  recipient's  performance 
deficiencies,  and  the  deficiencies  are 
sufficiently  substantial  in  the  judgment 
of  HUD.  to  warrant  sanctions. 

§  92.66    ReaHocatlon. 

HUD  will  reallocate  to  the  states  any 
HOME  funds  reduced  or  recaptured 
from  an  insular  area,  and  which  are  not 
used  to  increase  the  allocation  amount 
for  one  or  more  of  the  remaining  insular 
areas  as  provided  in  §  92.60  of  this  part, 
in  accordance  with  the  requirements  in 
subpart  J  for  reallocating  funds  initially 
allocated  to  a  state. 

Dated:  June  22. 1992. 
Jack  Kwnp. 
Secretary. 
[PR  Doc.  92-18596  Filed  8-4-92:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  8 
RIN:  1880-AA4S 

Demands  for  Tteatlmony  or  Recorda  in 
Legal  Proceedings 

agency:  Department  of  Education. 
ACnow:  Final  r^gxilations. 

summary:  The  Secretary  of  Education 
(Secretary)  addb  a  new  part  8  to  title  34 
of  the  Code  of  federal  Regulations 
establishing  a  procedure  for 
departmental  rf  sponse  to  subpoenas  or 
other  demands  for  departmental 
employees  to  testify  about,  or  produce 
records  concerning,  departmental 
matters  In  private  litigation  or  other 
proceedings  in  Which  the  United  States 
is  not  a  party.  These  regulations  are 
intended  to  miilimize  the  disruption  of 
official  duties  oaused  by  compliance 
with  those  deniands.  to  maintain 
departmental  ccntrol  over  the  release  of 
official  information,  and  otherwise  to 
protect  the  interests  of  the  United 
States.  They  prtohibit  Department  of 
Education  employees  from  complying 
with  those  demands  without  the 
Secretary's  permission. 
EFFECTIVE  DATfe:  These  regulations  take 
effect  on  August  5, 1992,  with  the 
exception  of  S  8.3(a).  Section  8.3(a)  will 
become  effective  after  the  information 
collection  requirements  contained  in 
that  section  ha^  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  If  Vou  want  to  know  the 
effective  date  U  S  8.3(a).  call  or  write 
the  Departmer^  of  Education  contact 
person.  1 

FOM  FUKTHEK  HlFORMATION  CONTACT. 

Rob  Wexler,  U.S.  Department  of 
Education.  Office  of  the  General 
Counsel,  400  Maryland  Avenue,  SW.. 
room  4083,  FOB-6,  Washington,  DC 
20202-2243,  (292)  401-3690.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
l-800-«77-8339  (in  the  Washington,  DC 
202  area  code,!  telephone  708-9300) 
between  8  a. mi.  and  7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  provide  that,  in  response  to 
subpoenas  or  bther  demands  for 
testimony  or  rtecords  concerning 
departmental  fnatters  in  private 
litigation  or  oiier  proceedings  in  which 
the  United  States  is  not  a  party. 
Department  of  Education  employees 
may  testify  or  produce  records  only  if 
the  Secretary  or  the  Secretary's  delegate 
authorizes  cotipliance  with  the  demand. 
In  making  thii  determination,  the 


Secretary  or  bis  or  her  delegate  will 
coxuider  whether  compliance  is  in 
accordance  with  applicable  laws,  rules, 
and  regulations  and  would  not  be 
contrary  to  the  interests  of  the  United 
States.  The  regulations  provide  for  the 
handling  of  all  other  demands  for 
records  by  treating  them  as  requests  for 
records  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

"The  courts  have  recognized  the 
authority  of  federal  agencies  to  limit 
compliance  with  those  demands  in  this 
manner.  See  United  States  ex.  rel. 
Touhy  V.  Ragan.  340  U.S.  462  (1951). 
Moreover,  subpoenas  by  State  courts, 
legislatures,  or  legislative  committees 
that  attempt  to  assert  jurisdiction  over 
federal  agencies  are  inconsistent  with 
the  Supremacy  Clause  of  the  U.S. 
Constitution,  and  a  federal  regulation 
regarding  compliance  with  those 
subpoenas  reinforces  this  principle.  See 
McCuUoch  V.  Maryland.  17  U.S.  (4 
Wheat.)  316  (1819);  U.S.  v.  McLeod.  385 
F.2d  734  {5th  Cir.  1967). 

These  regulations  do  not  apply  to 
situations  in  which  the  United  States  is 
a  party  in  a  lawsuit.  They  also. 'do  not 
apply  to  instances  in  which  an  employee 
is  requested  to  appear  in  adjudicative, 
legislative,  or  administrative 
proceedings  unrelated  to  information 
concerning  Federal  activities  or  the 
employee's  duties  at  the  Department. 
Finally,  the  regulations  do  not  apply  to 
subpoenas  or  requests  for  information 
submitted  by  either  House  of  Congress 
or  by  a  congressional  committee  or 
subcommittee  with  jurisdiction  over  the 
matter  for  which  the  testimony  or 
information  is  requested. 

Executive  Order  12MN 

These  regulations  would  not 
supersede  the  procedures  followed 
pursuant  to  Executive  Order  12600  in 
responding  to  requests  for  information 
under  the  Freedom  of  Information  Act 
(FOIA).  Should  a  request  for  information 
under  the  FOIA  involve  "confidential 
commercial  information,"  the  provisions 
of  Executive  Order  12600  would  apply. 

Paperwork  Reduction  Act  of  1980 

Section  8.3(a)  contains  an  information 
collection  requirement.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  this  section  to  the  Office  of 
Management  and  Budget  for  its  review. 
(44  U.S.C.  3504{h)) 

The  collection  requirement  affects 
organizations  and  individuals 
submitting  subpoenas  or  other  demands 
to  the  Department  in  legislative  or 
administrative  proceedings  or  in 
litigation  in  which  the  United  States  is 
not  a  party.  It  requires  summarizing  the 


testimony  or  records  being  sought  and  is 
needed  to  determine  whether  to 
authorize  an  employee  to  comply  with 
the  demand. 

It  is  estimated  that  there  will  be 
approximately  25  respondents  each 
year,  that  a  respondent  will  have  to 
meet  the  collection  requirement  once 
annually,  and  that  the  responses  will 
take  an  average  of  one  hour  to  complete. 
Therefore,  the  estimated  annual 
reporting  burden  of  this  collection 
requirement  is  25  hours.  It  also  is 
estimated  that  there  will  not  be  any 
recordkeeping  burden. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002.  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Waiver  of  Proposed  Rulemaking 

The  Secretary  has  determined,  under 
5  U.S.C.  553(a)(2),  that  these  regulations 
do  not  require  public  notice  and 
comment  because  they  are  rules 
regarding  a  matter  relating  to  agency 
management  and  personnel. 

List  of  Subjects  in  34  CFR  Part  8 

Administrative  practice  and 
procedure.  Availability  of  information. 
Education  Department.  Freedom  of 
Information  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Nuinl>er  does  not  apply.) 

Dated:  July  31. 1992. 
Lamar  Alexander. 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  part  8  to  read  as  follows: 

PART  8-DEMANDS  FOR  TESTIMONY 
OR  RECORDS  IN  LEGAL 
PROCEEDINGS 


8.1 


What  is  the  scope  and  applicability  of 
this  parif 
8^    What  definitions  apply? 

8.3  What  are  the  requirements  for 
submitting  a  demand  for  testimony  or 
records? 

8.4  What  procedures  are  followed  in 
response  to  a  demand  for  testimony? 

8.5  What  procedures  are  followed  in 
response  to  a  demand  for  records? 

Authority:  5  U.S.C,  301;  5  U.S.C.  552;  20 
U.SC.  3474,  unless  otherwise  noted. 

ft.1    What  Is  the  scop*  and  applicability 
oftMapartf 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  this  part  establishes 
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the  procedures  to  be  followed  if  the 
Department  or  any  departmental 
employee  receives  a  demand  for — 

(1)  Testimony  by  an  employee 
concerning — 

(i]  Records  contained  in  the  files  of 
the  Department: 

(ii)  Information  relating  to  records 
contained  in  the  files  of  the  Department; 
or 

(iii)  Information  or  records  acquired  or 
produced  by  the  employee  in  the  coiuve 
of  his  or  her  official  duties  or  because  of 
the  employee's  official  status;  or 

(2)  The  production  or  disclosure  of 
any  information  or  records  referred  to  in 
paragraph  (a)(1)  of  this  section. 

(b)  This  part  does  not  create  any  right 
or  benefit,  substantive  or  procedural, 
enforceable  by  any  person  against  the 
Department. 

(c)  This  part  does  not  apply  to —    " 

(1)  Any  proceeding  in  which  the 
United  States  is  a  party  before  an 
adjudicative  authority; 

(2)  A  demand  for  testimony  or  records 
made  by  either  House  of  Congress  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  of  Congress;  or 

(3)  An  appearance  by  an  employee  in 
his  or  her  private  capacity  in  a  legal 
proceeding  in  which  the  employee's 
testimony  does  not  relate  to  the  mission 
or  functions  of  the  Department. 

(Authority:  5  U.S.C  301;  20  U.S.C.  3474) 

S8^    What  definmons  apply? 

The  following  definitions  apply  to  this 
part: 

Adjudicative  authority  includes,  but  is 
not  limited  to^ 

(1)  A  court  of  law  or  other  judicial 
fonuns;  and 

(2)  Mediation,  arbitration,  or  other 
forums  for  dispute  resolution. 

Demand  includes  a  subpoena, 
subpoena  duces  tecum,  request  order, 
or  other  notice  for  testimony  or  records 
arising  in  a  legal  proceeding. 

Department  means  the  U.S. 
Department  of  Education. 

Employee  means  a  ciurent  employee 
or  official  of  the  Department  or  of  an 
advisory  committee  of  the  Department, 
including  a  special  government 
employee,  unless  specifically  provided 
otherwise  in  this  part. 

Legal  proceeding  means — 

(1)  A  proceeding  before  an 
adjudicative  authority: 

(2)  A  legislative  proceeding,  except  for 
a  proceeding  before  either  House  of 
Congress  or  before  any  committee  or 
subcommittee  of  Congress,  to  the  extent 
of  matter  within  the  committee's  or 
subcommittee's  jurisdiction;  or 

(3)  An  administrative  proceeding. 


Secretary  meaxu  the  Secretary  of 

Education  or  an  official  or  employee  of 
the  Department  acting  for  the  Secretary 
under  a  delegation  of  authority. 

Testimony  means  statements  made  in 
connection  with  a  legal  proceeding, 
including  but  not  limited  to  statements 
in  court  or  other  forums,  depositions, 
declarations,  affidavits,  or  responses  to 
interrogatories. 

United  States  means  the  Federal 
Government  of  the  United  States  and 
any  of  its  agencies  or  instrumentalities. 

(Authority:  5  U.S.C.  301;  20  U.S.C.  3474) 

S  (.3    What  are  ttw  requirements  for 
submitting  s  demand  for  testimony  or 
records? 

(a)  A  demand  for  testimony  of  an 
employee  or  former  employee,  or  a 
demand  for  records  issued  pursuant  to 
the  rules  governing  the  legal  proceeding 
in  which  the  demand  arises — 

(1)  Must  be  in  writing;  and 

(2)  Must  state  the  nature  of  the 
requested  testimony  or  records  and  why 
the  information  sought  is  unavailable  by 
any  other  means. 

(b)  Service  of  a  demand  for  testimony 
of  an  employee  or  former  employee  must 
be  made  on  the  employee  or  former 
employee  whose  testimony  is 
demanded,  with  a  copy  simultaneously 
delivered  to  the  General  Counsel.  U.S. 
Department  of  Education,  Office  of  the 
General  Counsel,  400  Maryland  Avenue, 
SW.,  room  4083,  FOB-6.  Washington.  DC 
20202-2100. 

(c)  Service  of  a  demand  for  records,  as 
described  in  S  8.5(a)(1).  must  be  made 
on  an  employee  or  former  employee  who 
has  custody  of  the  records,  with  a  copy 
simultaneously  delivered  to  the  General 
Counsel  at  the  address  listed  in 
paragraph  (b)  of  this  section.  For 
assistance  in  identifying  the  custodian 
of  the  specific  records  demanded, 
contact  the  Records  Management 
Branch  Chief,  Office  of  Information 
Resources  Management,  U.S. 
Department  of  Education,  7th  and  D 
Streets.  SW..  ROB-3.  Washington,  DC 
20202-4753. 

(Authority:  6  U.S.C.  301:  20  U.S.C.  3474) 

i  M    Wliat  procedures  are  followed  In 
response  to  a  demand  for  testimony? 

(a)  After  an  employee  receives  a 
demand  for  testimony,  the  employee 
shall  immediately  notify  the  Secretary 
and  request  instructions. 

(b)  Aji  employee  may  not  give 
testimony  without  the  prior  written 
authorization  of  the  Secretary. 

(c)(1)  The  Secretary  may  allow  an 
employee  to  testify  if  the  Secretary 
determines  that  the  demand  satisfies  the 
requirements  of  S  8.3  and  that  granting 
permission — 


(i)  Would  be  appropriate  under  the 
rules  of  procedure  governing  the  matter 
in  which  the  demand  arises  and  other 
applicable  laws,  rules,  and  regulations; 
and 

(ii)  Would  not  be  contrary  to  an 
interest  of  the  United  States,  which 
includes  furthering  a  public  interest  of 
the  Department  and  protecting  the 
human  and  financial  reso(m:e8  of  the 
United  States. 

(2)  The  Secretary  may  establish 
conditions  under  which  the  employee 
may  testify. 

(d)  If  a  response  to  a  demand  for 
testimony  is  required  before  the 
Secretary  determines  whether  to  allow 
an  employee  to  testify,  the  employee  or 
counsel  for  the  employee  shall — 

(1)  Inform  the  court  or  other  authority 
of  the  regulations  in  this  part:  and 

(2)  Request  that  the  demand  be  stayed 
pending  the  employee's  receipt  of  the 
Secretary's  instructions. 

(e)  If  the  court  or  other  authority 
declines  the  request  for  a  stay,  or  rules 
that  the  employee  must  comply  with  the 
demand  regardless  of  the  Secretary's 
instructions,  the  employee  or  counsel  for 
the  employee  shall  respectfully  decline 
to  comply  with  the  demand,  citing 
United  States  ex  rel.  Touhy  v.  Ragen. 
340  U.S.  462  (1951).  and  the  regulations 
in  this  part. 

(Authority:  5  U.S.C.  301;  20  U.S.C.  3474) 

S  8.5    What  procedures  are  followed  In 
rasponee  to  s  demand  for  records? 

(a)(1)  After  an  employee  receives  a 
demand  for  records  issued  pursuant  to 
the  rules  governing  the  legal  proceeding 
in  which  the  demand  arises,  the 
employee  shall  immediately  notify  the 
Secretary  and  request  instructions. 

(2)  If  an  employee  receives  any  other 
demand  for  records,  the  Department — 

(i)  Considers  the  demand  to  be  a 
request  for  records  under  the  Freedom 
of  Information  Act;  and 

(ii)  Handles  the  demand  under  rules 
governing  public  disclosure,  as 
established  in  34  CFR  part  5. 

(b)  An  employee  may  not  produce 
records  in  response  to  a  demand  as 
described  in  paragraph  (a)(1)  of  this 
section  without  the  prior  written 
authorization  of  the  Secretary. 

(c)  The  Secretary  may  make  these 
records  available  if  the  Secretary 
determines  that  the  demand  satisfies  the 
requirements  of  (  8.3  and  that 
disclosure — 

(1)  Would  be  appropriate  under  the 
rules  of  procedure  governing  the  matter 
in  which  the  demand  arises  and  other 
applicable  laws,  rules,  and  regulations: 
and 


i 
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(2)  Would  not  be  contrary  to  an 
interest  of  thcj  United  States,  which 
includes  furthering  a  public  interest  of 
the  Department  and  protecting  the 
human  and  financial  resources  of  the 
United  State^ 

(d)  If  a  response  to  a  demand  for 
records  as  described  in  paragraph  (a)(1) 
of  this  sectiort  is  required  before  the 
Secretary  det  jrmines  whether  to  allow 
an  employee  o  produce  those  records. 


9  92 


JMI 


the  employee  or  counsel  for  the 
employee  shall — 

(1)  Inform  the  court  or  other  authority 
of  the  regulations  in  this  part:  and 

(2)  Request  that  the  demand  be  stayed 
pending  the  employee's  receipt  of  the 
Secretary's  instructions. 

(e)  If  the  court  or  other  authority 
declines  the  request  for  a  stay,  or  rules 
that  the  employee  must  comply  with  the 
demand  regardless  of  the  Secretary's 


instructions,  the  employee  or  counsel  for 
the  employee  shall  respectfully  decline 
to  comply  with  the  demand,  citing 
United  States  ex  rel.  Touhy  v.  Ragen. 
340  U.S.  462  (1951).  and  the  regulations 
in  this  part. 

(Authority:  5  U.S.C.  301;  5  U.aC  552: 20 
U.S.C  3474) 

(FR  Doc.  92-18620  Filed  8-4-92;  8:45  am) 

BILUNO  COOE  4000-01-M 


Wednesday 
August  S,  1992 


Part  VI 


£  i    ^ 


Department  of  the 
Treasury 

Fiscal  Service 

31  CFR  Part  210 

Federal  Payments  Made  Through 
Financial  institutions  by  the  Automated 
Clearing  House  Method;  Proposed  Rule 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Servl 


31  CFR  Part  2(10 
RIN  1510-J 

Federal  Payments  Made  Through 
Financial  Institutions  by  the 
Automated  Clearing  House  Method 

agency:  Financial  Management  Service. 

Fiscal  Service  Treasury. 

ACnoN:  Noticp  of  proposed  rulemaking. 


JMI 


summary:  Thi  s  notice  of  proposed 
rulemaking  pr  aposes  revision  to  31  CFR 
210.6(c)  to  claify  three  points:  (1)  The 
Federal  Reser  ire  Banks  deliver 
Government .'  iCH  payment  transactions 
either  directly  or  through  other  Federal 
Reserve  Bank  j;  (2)  the  Federal  Reserve 
BarJis  may  de  termine  the  media  for 
delivery;  and  3)  the  Federal  Reserve 
Balks  make  t  le  payment  information 
available  befcTe  the  opening  of  business 
on  the  payme;  it  date. 

This  notice  of  proposed  rulemaking 
announces  thi  it  it  is  the  policy  of  the 
Department  o "  the  Treasury  (Treasury) 
that  the  benefits  of  all-electronic  ACH 
should  extent  to  financiafinstitutions 
that  are  Gove  -nment  only  receivers 
(GORs)  of  AC  H  transactions,  as  well  as 
to  the  recipiei  its  of  Government  ACH 
payments  thr  >ugh  GORs.  Treasury  will 
direct  the  Fe(  eral  Reserve  Banks  to 
implement  th  s  policy  in  their  capacity 
as  fiscal  ager  ts  of  the  United  States. 
New  GORs  w  ill  be  encouraged  to 
receive  their  Government  ACH 
transactions  )y  establishing  electronic 
access  with  t  leir  servicing  Federal 
Reserve  Banl . 

The  Federa  Reserve  Board  (56  FR 
26157.  June  1< .  1991)  mandated  that  all 
depository  in  jtitutions  that  originate  or 
receive  comn  ercial  ACH  transactions 
through  Fede  al  Reser\'e  Banks  establish 
electronic  aci  ess  to  the  Federal  Reserve 
for  ACH  serv  ices  by  July  1. 1993. 

Treasury  si  :ek8  comment  on  its 
proposal  thai  GORs  es'ablish  electronic 
access  to  the  Federal  Reserve  by  July  1, 
1994.  Implem  jntation  would  require 
that,  by  July   .  1993.  GORs  receiving 
ACH  transac  lions  by  nonelectronic 
means  inforr  i  their  servicing  Federal 
Reser/e  Ban  :  of  their  plans  to  establish 
electronic  ac  :ess  with  their  Federal 
Reserve  Ban  :,  or  of  their  plans  to 
rece-.ve  their  Government  ACH  transfers 
through  a  coi  respondent  that  has 
electronic  ac  :ess  to  the  Federal  Reserve. 

All-electro  [lic  Government  ACH  will 
improve  the  sfficiency  of  the  ACH 
mechanism  I  y  promoting  timely  posting 
of  ACH  debi  :s  and  credits  to  customer 
accounts,  an  1  will  enhance  the  integrity 


of  the  ACH  mechanism  by  providing  a 
higher  level  of  security  and  improving 
contingency  and  disaster  recovery 
capabilities. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  by  October  5, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Financial  Innovation  Division. 
Financial  Management  Ser\'ice,  U.S. 
Department  of  the  Treasury,  room  514. 
Liberty  Center.  401 14th  Street.  SW.. 
Washington.  DC  20227. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janelle  W.  Edgar,  Electronic  Initiatives 
Branch.  (202)  874-6644. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  ACH  is  a  value  dated  electronic 
payments  mechanism  that  supports  both 
debit  and  credit  payments.  Recipients  of 
Federal  benefit,  payroll,  retirement, 
vendor  and  other  payments  may  elect  to 
receive  such  payments  through  the  ACH 
system. 

As  of  March  1992,  the  Federal  Reserve 
Banks  delivered  ACH  transactions  to 
approximately  9.500  receiving  points. 
Approximately  7.800  of  these  are  eligible 
to  receive  commercial  and  Government 
ACH  transactions.  These  are  required, 
by  the  June  1991.  Federal  Reserve  Board 
poHcy.  to  estabUsh  electronic  access  to 
Federal  Reserve  Banks,  for  ACH 
services,  by  July  1, 1993.  The  remainder 
of  the  approximately  1,700  receiving 
points  receive  only  Government  ACH 
transactions.  About  90  of  these  are 
connected  electronically  to  a  Federal 
Reserve  Bank.  The  remaining  GOR 
endpoints  receive  ACH  transactions  by 
nonelectronic  means,  using  magnetic 
tape,  diskette,  or  paper  media.  The 
majority  of  these  nonelectronic 
endpoints  receive  paper  listings.  While 
some  nonelectronic  endpoints  use 
messengers  to  deposit  and  pickup  ACH 
output,  most  receive  ACH  output  by 
Federal  Reserve  Courier  or  by  mail. 

The  additional  time  required  to 
deliver  ACH  output  to  nonelectronic 
endpoints  means  that  information 
necessary  to  update  customer  accounts 
may  not  be  available  to  some  GORs 
until  after  the  opening  of  business  on  the 
settlement  date.  Moreover,  the  level  of 
security  and  disaster  recovery 
capability  associated  with  nonelectronic 
receipt  and  delivery  of  ACH  payments 
are  lower  than  those  associated  with 
electronic  transmission. 

Treasury  supports  the  Federal 
Reserve  plan  of  action  to  make 
significant  improvements  to  its 
commercial  ACH  service  by  requiring 
that  all  participants  access  the  ACH 
service  electronically  for  the  origination 
and  receipt  of  commercial  ACH 


transactions.  It  is  Treasury's  policy  to 
extend  these  improvements  in  ACH 
service  to  Government  receivers.  The 
establishment  of  an  all-electronic  ACH 
for  GORs  would  provide  benefits  to  the 
Government,  the  receiving  financial 
institutions  and  to  recipients  of 
Government  ACH  payments. 

Benefits  of  an  All-Electronic  ACH 

An  all-electronic  ACH  will  increase 
the  speed  with  which  Government  ACH 
payments  are  delivered,  reduce  the 
number  of  erroneous  payments,  provide 
a  higher  level  of  security  and  improve 
disaster  recovery  and  contingent 
processing  capabilities.  Regulations,  at 
31  CFR  210.7(d).  require  the  financial 
institution  to  make  the  amount  of  the 
payment  available  for  withdrawal  no 
later  than  the  opening  of  business  on  the 
payment  date.  The  increased  speed  of 
delivery  of  Government  ACH  payments 
will  ensure  that  all  GORs.  rejardless  of 
payment  volume  or  location,  would 
receive  ACH  output  on  a  timely  and 
consistent  basis.  Consistent  with  the 
objectives  of  the  Expedited  Funds 
Availability  Act  of  1987  and  ACH  rules, 
timely  delivery  of  Goverrunent  ACH 
payments  enables  receiving  institutions 
to  post  the  payments  to  their  customers' 
accounts  sooner  and  to  provide 
prompter  availability  of  funds. 
Currently,  some  institutions  that  receive 
ACH  output  by  mail  do  not  have 
sufficient  time  to  process  the  payments 
and  update  accoimts  by  the  settlement 
date.  Even  with  courier  delivery, 
transportation  delays  may  cause 
untimely  posting  of  accounts.  Electronic 
delivery  of  payment  information  to 
GORs  would  aid  the  receiving  financial 
institutions,  by  ensuring  time  for  the 
prompt  posting  of  accounts. 

All-electronic  ACH  will  benefit  both 
payment  receivers  and  Government 
agencies  by  reducing  the  number  of 
erroneous  payments  made  to  program 
recipients  for  whom  an  agency  received 
a  notice  of  death  after  payment  was 
initiated.  In  1991  Federal  agencies  had 
to  request  over  380,000  reclamations  for 
such  erroneous  payments.  The  all- 
electronic  ACH  will  reduce  reclamations 
by  shortening  the  interval  between 
agency  initiation  of  a  payment  and  its 
receipt  by  a  financial  institution.  The 
time  saved  will  be  made  possible  by  a 
reduction  of  the  time  required  by  the 
Federal  Reserve  Bank  to  ensure  timely 
delivery  of  ACH  files.  Consequently, 
agency  program  data  from  which 
payments  are  determined  will  be  up  to 
several  days  more  current.  SSA.  for 
example,  will  be  able  to  reduce 
reclamations  by  2,400  for  each 
additional  day  available  to  SSA  to 
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prepare  the  monthly  list  of  payments  to 
recipients.  SSA  and  financial 
institutions  will  save  the  cost  of 
processing  these  reclamations. 

An  all-electronic  ACH  network  will 
result  in  a  higher  level  of  security  for 
Government  payments.  The  Federal 
Reserve  Banks  currently  offer  data 
encryption  and  other  security 
procedures  to  electronic  endpoints  to 
ensure  confidentiality  of  ACH 
transactions  and  the  authenticity  of  the 
sender.  This  provides  a  significantly 
higher  level  of  security  than 
nonelectronic  delivery  of  ACH 
information. 

Finally,  an  all-electronic  ACH  will 
improve  disaster  recovery  and 
contingency  processing  capabilities. 
Over  the  past  few  years,  occurrences  at 
several  Federal  Reserve  Banks  have 
highlighted  the  need  for  reliable 
contingency  processing  and  disaster 
recovery  procedures  for  payment 
services.  In  a  contingency  processing  or 
disaster  recovery  situation,  electronic 
access  for  delivery  of  Government  ACH 
transactions  would  eliminate  delays 
associated  with  transporting 
nonelectronic  input  and  output  media  to 
and  from  remote  sites. 

Proposal  To  Implement  an  All-Electronic 
ACH  for  GORs 

During  June  1991,  the  Federal  Reserve 
Board  approved  a  policy  whereby, 
beginning  July  1, 1993.  Federal  Reserve 
Banks  will  cease  to  provide  commercial 
ACH  services  to  depository  institutions 
that  have  not  established  an  electronic 
access  for  ACH  services.  Treasury  now 
proposes  that,  beginning  July  1, 1994 
(one  year  after  the  commercial 
deadline),  the  Federal  Reserve  Banks 
not  provide  ACH  services  to  GORs 
unless  they  have  established  electronic 
access  for  ACH  services.  The  July  1994, 
date  would  provide  reasonable  time  for 
GORs  to  establish  electronic  access  and 
ensure  that  these  financial  institutions 
may  continue  to  provide  depository 
services  to  Government  ACH  payment 
recipients.  Treasury  further  proposes 
that  GORs  inform  their  Federal  Reserve 
Banks,  by  July  1, 1993.  as  to  whether 
they  intend  to  establish  electronic 
access  directly  with  the  Federal  Reserve 
Bank,  or  indirectly  through  a  service 
provider  or  correspondent  bank.  This 
one  year  advance  notice  will  allow  the 
Government  adequate  time  to  arrange 
alternative  methods  of  delivering 
payments  to  the  customers  of  those 
GORs  that  choose  not  to  participate  in 
the  all-electronic  ACH  system. 

Beginning  immediately,  new  GOR 
endpoints  will  be  encouraged  to  have 
electronic  access  with  their  Federal 
Reserve  Banks. 


The  Federal  Reserve  Banks  have 
developed  electronic  access  alternatives 
and  are  devoting  additional  resources  to 
the  electronic  conversion  effort. 

Electronic  Access  Alternatives 

The  Federal  Reserve  currently  offers 
fmancial  institutions  several 
alternatives  to  facilitate  electronic 
access  to  the  Reserve  Banks  for  a 
variety  of  services,  including  the  receipt 
of  Government  ACH  payments. 
Recognizing  differences  in  transaction 
volume,  electronic  access  alternatives 
are  available  to  meet  the  needs  of 
financial  institutions. 

Financial  institutions  receiving  a  low 
to  medium  volume  of  ACH  items 
(between  1.000  and  10.000  items  per 
month)  may  use  an  intelligent  terminal 
system  (Fedline)  developed  and  certified 
by  the  Federal  Reserve.  The  Fedline 
software  fully  supports  the  ACH  service, 
as  well  as  other  Federal  Reserve 
services.  Financial  institutions  may  also 
use  vendor  supplied  software  approved 
by  the  Federal  Reserve. 

The  Federal  Reserve  Banks  also  offer 
an  intelligent  terminal  software  product 
(FLASH-Light)  for  low  volume  (less  than 
1.000  items  per  month)  financial 
institutions.  FLASH-Light  is  a  receive- 
only  system  that  enables  Federal 
Reserve  Banks  to  transmit  ACH  output 
electronically  in  a  format  that  allows 
financial  institutions  to  print  the  ACH 
payment  information.* 

Federal  Reserve  Banks  will  assist 
financial  institutions  in  identifying 
soiu'ces  that  offer  equipment  that  is 
compatible  with  Federal  Reserve 
supplied  software.  Vendors  also  offer,  or 
are  developing,  electronic  access 
products  that  conform  to  the  Federal 
Reserve's  network  protocol  and  data 
security  standards. 

In  lieu  of  establishing  direct  electronic 
access,  GORs  may  access  ACH  services 
through  correspondent  institutions  or 
other  service  providers  that  do  have 
electronic  access.  When  a 
correspondent  or  other  service  provider 
acts  as  the  receiving  point  for  a  financial 
institution,  it  is  deemed  an  agent  for  the 
institution.  To  achieve  the  full  benefits 
of  an  all-electronic  ACH  service  for 


■  Financial  institutions  with  medium  to  high 
volume  of  ACH  transactions  (greater  than  10.000 
items  per  month)  may  use  one  of  two  computer 
Interface  alternatives  with  dedicated  leased  line 
communication  links.  The  Federal  Reserve  Banks 
can  provide  transmission  (bulk  data)  software  that 
enables  financial  institutions  to  interface  with  the 
Banks.  Alternatively,  flnancial  institutions  or  their 
vendors  may  develop  software  using  the  Federal 
Reserve's  Computer  Interface  Protocol 
Specifications  (CIPS)  to  customize  their  ACH 
processing  to  meet  the  needs  of  their  operating 
environment.  Few.  if  any,  GOR  fmancial  institutions 
would  require  this  type  of  electronic  access. 


GORs.  financial  institutions  that  choose 
to  receive  ACH  payments  through  a 
correspondent  or  other  service  provider 
are  encouraged  to  arrange  for  delivery 
of  the  payments  in  a  maimer  that 
ensures  timely  receipt  by  the  GOR. 

From  time  to  time,  financial 
institutions  need  to  originate  return 
items  or  Notification  of  Change  (NOC) 
transactions.  To  enable  low  volume 
institutions  using  FLASH-Light,  or 
institutions  that  receive  transactions 
through  a  correspondent,  or  other  ACH 
service  provider,  to  originate  return  or 
NOC  transactions,  all  Federal  Reserve 
Banks  will  offer  a  database  service  with 
telephone  voice  response  by  year-end 
1992.  This  service  will  create  a  return 
item  or  NOC  transaction  from  the 
information  about  the  original 
transaction  that  is  stored  in  a  database, 
and  information  that  the  financial 
institution  keys  in  using  a  touchtone 
phone.  The  Federal  Reserve  Banks  will 
continue  to  receive  paper  return  items  or 
NOCs  for  processing  where  technical 
problems  prevent  the  electronic 
transmission  of  data.  Examples  of  these 
problems  include  where  missing  forward 
transaction  information  precludes  the 
use  of  the  database  to  generate  the 
return  of  NOC  transaction;  where 
touchtone  service  is  not  available;  or. 
where  the  NOC  requires  extensive  alpha 
characters. 

Converting  to  electronic  access  using 
Federal  Reserve  supplied  software  will 
entail  one  time  installation  and 
retraining  and  an  encryption  board, 
which  are  expected  to  cost 
approximately  $1,000  for  each  receiving 
point.  The  total  cost  for  converting  all  of 
the  estimated  non-electronic  receiving 
points  of  Government-only  payments  is 
estimated  at  $1.6  million.  Institutions 
which  elect  vendor  supplied  software 
also  will  incur  a  Federal  Reserve 
software  certification  fee.  There  are  no 
other  costs  of  converting  to  electronic 
access,  since  GORs  are  not  assessed 
monthly  electronic  connection  or 
transaction  fees. 

Treasury  recognizes  that  this  proposal 
will  require  an  initial  investment  for 
some  financial  institutions.  However, 
the  benefits  of  all-electronic  ACH  for 
GORs  justifies  the  associated  costs. 

Government  ACH  Payments 

Part  210  of  Title  31  of  the  Code  of 
Federal  Regulations  sets  forth  the  rights 
and  liabilities  of  the  Government,  the 
financial  institutions  and  the  payment 
recipient  where  a  recipient  of  Federal 
payments  authorizes  Direct  Deposit  of 
the  payments  and  the  payments  are 
made  by  the  ACH  method.  The 
regulations  in  this  part  were 
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promulgated  in  1975  and  revised  in  1976, 
1984. 1987  and  1989. 

Treasury  proposes  revision  of  Part  210 
to  clarify  that  the  Federal  Reserve  Banks 
may  prescribe  the  medium  over  which 
they  deliver  Government  ACH 
payments,  "this  revision  will  facilitate 
implementation  of  an  all-electronic  ACH 
program  with  GORs. 

The  proposed  revision  also  uses  more 
general  language  in  stating  how  a 
Federal  Reserve  Bank  routes  ACH 
transactions.  This  revision  reflects  the 
current  AQl  operating  environment  and 
anticipates  the  consolidation  of  ACH 
processing  py  the  Federal  Reserve 
Banks. 

Further,  the  proposed  revision  states 
that  the  payment  instruction  be 
delivered  n^t  later  than  the  opening  of 
business  on  the  payment  date. 
Regulations  currently  require  the 
Federal  Reaerve  to  deliver  the  ACH 
payments  not  later  than  the  close  of 
business  for  the  financial  institution  on 
the  business  day  prior  to  the  payment 
date.  The  current  wording  fails  to  reflect 
that  some  financial  institutions  may 
establish  afl  early  close  for  their 
business  da|y.  or  may  be  closed  on  the 
business  d^  prior  to  the  payment  date. 

Request  for  Comments 

Comments  on  all  aspects  of  this  notice 
are  requested.  Treasury  specifically 
requests  copunent^  on  the  following: 

1.  Would  existing  nonelectronic  COR 
receiving  points  encounter  any 
significant  obstacles  that  would  prevent 
them  from  converting  to  electronic 
receipt  of  ACH  payments  by  July  1994? 


JMI 


2.  Are  there  any  incentives  that  would 
facilitate  GOR  conversion  to  an  all- 
electronic  ACH  by  July  1994? 

3.  Would  all-electronic  ACH  of 
Government  ACH  payments  cause  GOR 
financial  institutions  to  stop 
participating  in  the  ACH? 

4.  Would  the  requirement  to  convert 
to  an  electronic  access  prompt  GOR 
financial  institutions  that  currently 
receive  ACH  output  directly  from  the 
Federal  Reserve  to  seek  ACH  services 
through  a  correspondent  institution  or 
service  bureau? 

5.  Does  the  July  1993  date  for  GORs  to 
schedule  a  conversion  to  electronic 
receipt  provide  sufficient  time  for 
financial  institutions  to  make  final 
determinations  on  whether  to  continue 
participating  in  the  Government  ACH 
system? 

It  has  been  determined  that  this 
proposed  rulemaking  document  is  not  a 
major  regulation  as  defined  in  E.O. 
12291  and  a  regulatory  impact  analysis 
is  not  required.  The  document  makes 
technical  corrections  to  previously 
published  regulations  and  clarifies 
existing  practice.  It  is  hereby  certified 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  proposed 
rule  clarifies  existing  practice.  The 
included  proposal  is  expected  to  result 
in  improvements  to  the  ACH  process, 
with  advantages  to  institutions  and 
recipients.  The  provisions  of  the 
Paperwork  Reduction  Act  do  not  apply 
to  this  proposed  rulemaking  because  no 


requirement  to  collect  information  is 
proposed. 

List  of  Subjects  in  31 CFR  Part  210 

Banks.  Banking.  Electronic  funds 
transfer.  Federal  Reserve  System. 

Accordingly.  Title  31,  Part  210  of  the 
Code  of  Fe(teral  Regulations,  is 
proposed  to  be  amended  by  revising 
S  210.6(c)  as  follows: 

PART  210-FEDERAL  PAYMENTS 
THROUGH  RNANCIAL  IMSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  5  U.S.C  5S25;  12  U.S.C.  391:  31 
U5.C  321:  and  other  provisions  of  law. 

§210.6   lAmended] 

2.  Paragraph  (c)  of  S  210.6  is  r,evised  to 
read  as  follows: 

•         *         ,>         •         •     ^ 

(c)  Upon  receipt  of  a  payment 
instruction,  a  Federal  Reserve  Bank, 
either  directly  or  through  another 
Federal  Reserve  Bank,  shall  deliver  or 
make  available  to  the  financial 
institution  identified  in  the  payment 
instruction  the  information  contained  in 
the  payment  instruction  not  later  than 
the  opening  of  business  on  the  payment 
date  on  a  medium  as  prescribed  by  the 
Federal  Reserve  Bank. 


Michael  T.  Smokovich, 

Acting  Commissioner. 

[FR  Doc  92-18539  Filed  8-4-92;  8:45  am) 
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the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs.  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Wisconsin  Winnebago 
Tribe  and  State  of  Wisconsin  Gaining 
Compact  of  1992  executed  on  June  11. 
1992. 

DATE:  This  action  is  effective  August  5. 
1992. 


ADOAESS:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS/MIB  4603, 1849  C  Street 
NW..  Washington.  DC  20240. 
KM  FURTHER  INFORMATION  CONTACT. 
Chief.  Division  of  Tribal  Government 
SenHces,  Bureau  of  Indian  Affairs, 
Washington.  DC  20240.  (202)  208-7446. 

Dated;  July  30, 1992. 
WiDiafli  D.  Bettenb«rg. 

Acting  Assistant  Secretary.  Indian  Affairs. 
[FR  Doc.  92-18542  Filed  8-4-92;  8:45  am) 
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DEPARTMENT  Of  LABOR 

I 
Occupational  Slaf  ety  and  Healtti 
Admmtatrationj 

29CFRPart19^ 
(Docket  No.  S-2q6A] 

Safety  Standard  for  Fall  Protection  In 
ttte  Construction  Industry 

AOatcr.  Occupational  Safety  and 
Health  Admini^ation  (OSHA).     • 
Department  of  Ij^bor. 
ACTtOH:  PropoB^d  rule;  limited  reopening 
of  rulemaking  record. 
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r.  The  pccupational  Safety  and 
Health  Administration  (OSHA)  is 
reopening  its  record  on  the  proposed 
safety  standard  for  fall  protection  in  the 
construction  industry,  (51  FR  42718, 
November  25,  lp86).  The  purpose  of  the 
Umited  reopeni^  of  the  record  is  to 
consider  new  irtformation  regarding  the 
appropriate  fall  protection  needs  of 
employees  engaged  in  precast  concrete 
construction.  Tl^e  new  information  and 
evidence  received  as  a  result  of  this 
action  will  be  considered  by  the  Agency 
in  developing  its  final  rule  for  fall 
protection  in  th^  construction  industry. 
DATES:  Comments  on  this  proposal  must 
be  postmarked  by  November  3, 1992. 
AOOmsscs:  Comments  are  to  be  sent  to 
the  Docket  Office,  Docket  No.  S-206A, 
U.S.  Department  of  Labor,  room  N2625. 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 
ron  niNTHER  information  contact: 
Mr.  lames  F.  Foster,  Occupational 
Safety  and  Health  Administration. 
Room  N3637.  UiS.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Telephone  (202) 
523-8148. 
SUPPUMENTARV  INFORMATION: 

I.  Background 

On  Novemb^  25. 1986.  OSHA 
proposed  to  reifise  the  fall  protection 
requirements  f6r  construction  and  to 
consolidate  those  provisions  in  subpart 
\!  of  part  1928  (51  FR  42718).  The 
Agency  held  informal  public  hearings 
regarding  proposed  subpart  M  on  March 
22-23. 1988,  with  Administrative  Law 
Judge  Joel  Williams  presiding.  At  the 
dose  of  the  hearings,  Judge  Williams  set 
posthearing  comment  periods  which 
ended  on  May  8. 1988.  On  August  11, 
1989,  the  Administrative  Law  Judge 
certified  the  hearing  record. 

Based  on  its  review  of  the  rulemaking 
record,  OSHA  has  determined  that  the 
Agency  needs  to  consider  additional 
information  regarding  the  appropriate 
means  by  whi^  employees  engaged  in 


precast  concrete  construction  work  can 
be  protected  from  fall  hazards. 
Therefore.  OSHA  decided  that  it  is  in 
the  public  interest  for  the  Agency  to 
consider  the  information  that  has  been 
developed  regarding  this  issue  and  to 
allow  the  public  an  opportimity  to 
comment  on  that  information. 
Accordingly.  OSHA  is  reojjening  the 
record  for  the  limited  purpose  of 
soliciting  comment  on  fall  protection  for 
employees  engaged  in  precast  concrete 
construction  work. 

In  the  preamble  to  the  proposed  fall 
protection  rule  (51  FR  42721),  OSHA 
acknowledged  that  there  are  precast 
concrete  erection  operations  at  the 
leading  edge  where  the  use  of 
conventional  fall  protection  systems 
would  be  infeasible.  In  particular,  in 
discussing  proposed  S  1928.501(b)(2) 
Leading  edges.  OSHA  acknowledged 
that  erecting  guardrails  along  a  leading 
edge  would  not  be  feasible  since  the 
guardrail  would  have  to  be  removed  and 
relocated  within  a  few  minutes  of  its 
being  erected  to  allow  another  structural 
member  to  be  placed.  Further.  OSHA 
stated  the  following: 

OSHA  also  believes  that  a  requirement  to 
erect  safety  nets  often  is  not  feasible  because 
of  insufficient  room  to  rig  a  safety  net  and 
because  the  net  would  have  to  be  constantly 
moved.  In  addition,  OSHA  believes  that  body 
belts  and  harnesses  are  not  always 
appropriate  means  of  fall  protection  along 
leading  edges  as  they  limit  an  employees' 
freedom  of  movement  which  can  hinder  job 
performance  as  well  as  impair  an  employee's 
ability  to  avoid  a  misdirected  incoming  piece 
of  concrete  or  other  structural  member  used 
on  the  leading  edge.  51  FR  at  42721. 

Therefore.  OSHA  proposed  that, 
under  certain  circumstances,  employees 
could  work  at  the  leading  edge  without 
positive  fall  protection  as  long  as  those 
employees  were  under  the  observation 
of  a  safety  monitor  who  would  warn 
them  as  they  approached  danger. 

Also,  in  Issue  #2  of  the  subpart  M 
NPRM.  OSHA  asked: 

2.  Are  there  areas  or  operations  in  addition 
to  those  already  identified  in  proposed 
1 1926.501.  which  have  unique  fall  protection 
requirements  not  addressed  by  the  proposed 
standards?  Examples  of  such  areas  and 
operations  might  include  carpenters  erecting 
roof  trusses  during  house  construction:  steel 
erectors  working  on  other  than  tiered 
buildings  *  *  *  or  connectors  erecting  wood, 
precast  concrete,  and  structural  members 
made  of  other  materials.  51  FR  at  42729. 

The  Agency  received  several 
comments  from  the  Precast/Prestressed 
Concrete  Institute  (PCI)  (Exs.  2-44.  2-106 
and  2-107)  regarding  the  need  for 
separate  fall  protection  standards  for 
workers  engaged  In  precast  concrete 
erection. 


The  Agency  discussed  those 
comments  in  the  January  26, 1988,  Notice 
of  Hearing  on  subparts  L,  M.  and  X  (53 
FR  2048).  Specifically,  in  Hearing  Issue 
M-2,  OSHA  stated  (53  FR  2054)  the 
following: 

The  (Precast/jPrestressed  Concrete 
Institute  (PCI)  (Ex.  2-44)  has  commented  that 
fall  protection  for  employees  erecting  precast 
concrete  components  is  "not  appropriately 
covered  by  the  proposed  regulations"  in 
Subpart  M.  because,  according  to  the  PCI. 
concrete  erectors,  like  steel  erectors,  need 
more  freedom  of  movement  than  proposed 
Subpart  M  would  permit.  Therefore,  the  PCI 
suggested  that  OSHA  revise  proposed 
Subpart  M  so  that  precast  concrete  erection 
woiild  l>e  regulated  under  subpart  R.  Steel 
Erection.  At  the  August  4, 1987,  ACCSH 
meeting,  a  PCI  representative  reiterated  the 
view  that  connectors  of  precast  concrete 
members  should  be  provided  the  same 
considerations  as  connectors  of  steel 
members  saying  (Tr.  212):  "We  feel  that  the 
erection  procedures  and  exemptions  for  steel 
are  basically  the  same  as  those  for  precast 
concrete  *  *  *  Basically,  the  fall  protection  of 
the  steel  connector,  again,  would  be  the  same 
as  that  for  the  precast  connector."  The  PCI 
subsequently  submitted  comments  (Ex.  2-106 
an  2-107)  which  requested  that  OSHA 
exempt  concrete  erectors  from  proposed 
leading  edge  protection  requirements  in 
Subpart  M  and  that  OSHA  exempt  hollow 
core  slab  erectors  from  perimeter  protection 
provisions,  except  for  those  in  proposed 
i  1026.502(h).  Safety  monitoring  systems. 

Hearing  Notice  Issue  M-2  solicited 
testimony  and  other  information  on  the 
concerns  raised  by  PCI.  In  response.  PCI 
testified  at  the  public  hearing  (Exs.  6A-9 
and  9,  and  Tr.  53-82,  March  22, 1988) 
and  submitted  post-hearing  comments 
(Exs.  17  and  19). 

Subsequent  to  the  end  of  the 
posthearing  comment  period,  OSHA 
received  additional  correspondence  on 
behalf  of  the  PCI  (Exs.  25-1  and  25-2).  In 
that  correspondence  PCI  (Ex.  25-1) 
stated  that  OSHA's  "•  *  *  lack  of 
understanding  of  our  unique  erection 
problems  will  result  in  the  promulgation 
of  rules  that  will  result  in  endless 
litigation  and  not  serve  the  safety  needs 
of  the  workers."  In  October  1989,  OSHA 
informed  PCI  (Ex.  25-3)  that  the 
rulemaking  record  had  closed  and  that, 
in  any  event,  the  late  comments  simply 
repeated  submissions  that  had  already 
been  included  in  the  record. 

On  February  12. 1990.  PCI  again  wrote 
to  OSHA  (Ex.  25-4)  reasserting  that 
compliance  with  proposed  subpart  M 
was  not  appropriate  to  protect 
employees  engaged  in  precast  concrete 
erection.  PCI  again  suggested  that 
OSHA  either  regulate  precast  concrete 
under  its  own  industry  specific  standard 
or  under  subpart  R — Steel  Erection, 
because  either  alternative  would  be 
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more  applicable  than  the  generic 
subpart  M  standard.  That  submission 
also  contained  a  detailed  discussion  of 
precast  concrete  erection  procedures, 
including  fall  protection  procedures. 
OSHA  responded  (Ex.  25-5)  that  it 
would  review  the  information  presented 
in  the  letter  and  would  reopen  the 
record  if  significant  issues  were  raised 
that  had  not  previously  been  included  in 
the  record. 

On  May  3a  1990,  PCI  again  wrote  to 
OSHA  (Ex.  25-6)  and  expressed 
concern.  "*  *  *  relative  to  OSHA's 
work  to  revise  the  construction  industry 
safety  standards  addressing  fall 
protection  in  both  29  CFR  part  1926 
subparts  M  and  R  (Steel  Erection)." 

On  June  15. 1990.  OSHA  informed  PCI 
that  the  information  presented  in  their 
letters  was  tinder  review  and  a  decision 
on  further  action  would  be  made  at  the 
completion  of  that  review. 

Based  on  a  careful  review  of  the 
material  submitted  in  PQ's  submissions 
of  Febmary  12.  May  30, 1990,  OSHA 
now  believes  that  the  new  materials 
submitted  by  PCI  indicate  that  precast 
concrete  construction  entails  unique 
work  conditions  which  should  be 
specifically  addressed  by  the 
construction  standards.  As  noted  above, 
OSHA  believes  that  it  is  appropriate  to 
reopen  the  subpart  M  rulemaking  record 
for  the  limited  purpose  of  including  the 
late  submissions  from  PCI  and  receiving 
comments  on  those  submissions  before 
a  final  rule  is  issued  setting  forth  fall 
protection  requirements  for  precast 
concrete  construction  work. 

The  submissions  noted  above  are 
available  for  copying  and  inspection  in 
the  OSHA  Docket  Office  (Docket  S- 
206A).  The  PQ  submissions  which  led 
the  Agency  to  reopen  the  rulemaking 
record  are  summarized  below,  to  assist 
the  public  in  preparing  comments  on  the 
issues  raised  in  this  notice. 

[Exhibit  25-4)  PQ't  Febnuwy  12, 1990 
Letter 

In  this  exhibit,  PCI  submitted 
background  information  and  specific  fall 
protection  recommendations  for 
incorporating  a  new  paragraph  (b)(ll). 
which  would  address  the  unique 
conditions  to  be  considered  in 
determining  bow  to  provide  adequate 
fall  protection  during  a  particular 
precast  concrete  erection  task. 

In  particular.  PCI  suggested  that 
OSHA  revise  proposed  subpart  M  to 
require  that  precast  concrete  erection 
employers  implement  a  "safety  erection 
plan"  (SEP).  Under  this  approach,  fall 
protection  would  be  an  integral  element 
of  the  planning  for  precast  concrete 
erection  projects.  OSHA  notes  that  the 
PCI-suggested  SEP  addresses  matters 


other  than  fall  protection.  While  OSHA 
acknowledges  that  a  SEP  could  facilitate 
the  precast  concrete  erection  process, 
the  Agency  has  determined  that  the 
erection  of  structures  and  such  matters 
as  guying  and  bracing  are  outside  the 
scope  of  proposed  subpart  M.  Therefore, 
this  notice  will  address  only  those 
elements  of  the  suggested  SEP  that 
relate  to  fall  protection. 

In  addition,  the  PCI  submission 
suggested  that  OSHA  require  training 
that  would  enable  employees 
performing  precast  concrete  erection  to 
recognize  fall  hazards  and  to  know  and 
follow  the  proper  fall  protection 
procedures.  PCI  recommended  training 
in  the  following  specific  areas,  as 
appropriate: 

(a)  The  identification  of  fall  hazards  in 
the  woric  area. 

(b)  The  use  and  operation  of  safety 
monitoring  systems,  guardrail  systems, 
safety  railing  systems,  body  belt/ 
harness  systems,  warning  Hne  systems, 
control  zones  and  other  protection  to  be 
used. 

(c)  The  correct  procedure  for  erecting, 
maintaining,  disassembling  and 
inspecting  the  sy8tem(8)  to  be  used. 

(d)  The  role  of  each  employee  in  the 
safety  monitoring  system  and  how  this 
system  is  used. 

(e)  The  existing  fall  protection 
standards  and  regulation. 

OSHA  notes  that  the  training 
requirements  suggested  by  PQ  are 
consistent  with  the  provisions  of 
proposed  5  1926.503. 

PCI  also  suggested  that  "(a)ll  concrete 
erection  work  subject  to  special  fall 
protection  requirements  shaU  be 
conducted  under  the  supervision  of  a 
competent  person  •  '  *"  In  particular, 
PQ  recommended  that  the  competent 
person  perform  the  following  tasks: 

(a)  Determine  and  document  those 
erection  tasks  which  when  performed  in 
compliance  with  the  current  regulatory 
fall  protection  requirements  create  a 
greater  hazard. 

(b)  Make  individual  determinations  as 
to  the  experience,  skills,  special  training 
received  (apprenticeship  program  or 
equivalent  course  for  the  erection  of 
precast  concrete  recognized  by  the 
Department  of  Labor's  Bureau  of 
Apprenticeship  and  Training),  and 
knowledge  of  the  employees  as  they 
relate  to  the  employee's  ability  to 
perform  designated  activities.  Only 
employees  authorized  by  the  employer 
sha^l  be  designated  erectors  and  be 
allowed  to  perform  activities  deemed  to 
create  a  greater  hazard.  Designated 
erectors  shall  receive  instructions 
pertaining  to  designated  activities  as 
contained  in  the  safety  erection  plan. 


(c)  Provide  distinctive  means  to  easily 
enable  identification  of  the  designated 
erectors  when  performing  designated 
activities. 

(d)  Supervise  implementation  of  the 
safety  erection  plan. 

In  addition,  the  February  12.  1990 
letter  detailed  PQ's  views  as  to  how 
each  of  three  typical  precast  concrete 
operations  shouhl  be  regulated  with 
regard  to  fall  protection.  In  particular. 
PCI  set  forth  suggested  fall  protection 
provisions  for  (1)  erecting  precast 
concrete  cladding:  (2)  erecting  floor  and 
roof  deck  members:  and  (3)  erecting 
"total  precast"  structures.  For  each  type 
of  operation,  PCI  described  the 
operation,  outlined  how  fall  protection 
should  be  provided  for  each  task  and 
specified  the  responsibilities  of  the 
competent  person.  Highlights  of  PCt's 
submission  for  each  of  the  three 
operations  are  presented  below. 

Erecting  Precast  Concrete  Cladding 

Typically,  according  to  PCL  when 
precast  concrete  is  utilized  strictly  as  a 
cladding  member,  it  is  attached  to  a 
reinforced  concrete  or  structural  steel 
frame  provided  by  other  contractors. 
Installation  work  for  concrete  cladding 
is  usually  performed  from  finished 
working  surfaces,  with  structural  frame 
erection  running  well  ahead  of  actual 
installation  of  the  exterior  wall 
components.  PQ  then  recommended: 

All  layout  worii  for  precast  concrete 
cladding  shall  be  performed  with  the 
perimeter  protection  in  place  or  with  the  use 
of  proper  fall  protection.  The  perimeter 
protection  may  be  removed  at  the  cladding  i» 
being  installed.  Removal  of  perimeter 
protection,  usually  performed  by  the  precast 
concrete  erection  crew,  should  be  performed 
on  a  bay  to  bay  basis,  just  ahead  of  precast 
concrete  erection,  to  minimize  temporarily 
unprotected  floor  edges  and  openings.  Those 
workers  receiving,  positioning,  and  making 
initial  connections  of  the  precast  concrete 
cladding  shall  (1)  work  behind  perimater 
protection;  (2)  be  tied  off;  or  (3)  be  supervised 
by  a  safety  monitor,  specifically  training  to 
perform  these  duties. 

Erection  of  Floor  and  Roof  Deck 

Members 

PCI  described  the  setting  for  this 
operation  as  follows: 

•  •  •  The  work  deck  continuously 
increases  in  area  as  more  and  more  units  are 
being  erected.  Thus,  the  unprotected  floor/ 
roof  perimeter  is  constantly  modified  with  the 
leading  edge  changing  location  as  each 
member  is  Installed.  The  workers  (precast 
erectors— connectors,  welders,  detailers  and/ 
or  grouters)  are  experienced  employees  and 
knowledgeable  about  the  work  deck,  its 
edges  and  openings. 
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PCI  recommended,  based  on  its 
assessment  of  th^  situation,  that: 

Fall  protection  of  workers  at  the  leading 
edge  shall  be  assurtd  by  properly 
constructed  and  maintained  control  zone 
lines  supplemented  by  a  safety  monitoring 
system  to  ensure  the  safety  of  all  precast 
concrete  erectors  working  within  the  area 
defined  by  the  contlt)!  zone  lines. 

They  further  recommended  that  the 
"control  zone  linfs  shall  be  kept  as 
much  as  sixty  (8d)  feet  away  from  the 
leading  edge  and  reinstalled  from  time 
to  time  as  the  leading  edge  changes 
locations."'  PCI  based  this  suggestion  on 
the  observations  that  (1)  a  member  may 
be  as  long  as  120ifeet  and  that,  (2)  if  it  is 
necessary  to  rotate  the  member, 
clearance  of  at  least  half  its  length.  60 
feet,  is  necessary  to  avoid  having  the 
member  become  entangled  in  the  control 
zone  lines.  OSHA  is  considering  if. 
based  on  the  considerations  raised  by 
PCI,  the  Agency  ihould  revise  proposed 
S  1928.502(g)(1)  (Criteria  for  control  zone 
systems)  to  allow  the  control  zone  line 
to  be  erected  mofe  than  25  feet  back 
from  the  leading  edge  in  such  situations. 

PCI  also  stated  that  "workers  welding, 
bolting,  cutting  ahd/or  pt)uting  floor/ 
roof  deck  members  outside  the  limits  of 
the  control  zone  but  more  than  6  feet 
from  the  edge  as  defined  by  a  warning 
line  do  not  require  fall  protection." 
OSHA  notes  that  its  enforcement  policy 
does  not  currently  permit  the  issuance  of 
citations  in  thos«  situations  where 
employees  are  difeet  or  more  back  from 
the  perimeter  of  B  floor  or  roof  or  other 
wallcing/workini  surface  since  the 
employee  essentially  "has  no  exposure" 
to  die  fall  hazar^-  PCI  recommends  that 
workers  who  ar*  performing  tasks 
outside  the  limitp  of  the  control  zone 
and  less  than  6  feet  from  the  edge  be 
protected  by  onf  of  the  following 
methods:  (1)  Tied  off;  (2)  safety 
monitoring  system;  or  (3)  safety  railing 
system. 


JMI 


Erecting  "Total  Precast"  Structures 

PCI  described  the  setting  for  this  work 
as  follows:        I 

The  erection  of  B  structure  utilizing 
precast/prestresstd  concrete  members 
involves  the  sequential  placement  of 
columns,  beams,  wall  panels,  and  floor  and 
roof  members  which  are  positioned  by  a 
crane  in  conjunction  with  a  specialized  crew 
and  then  welded, jbolted  and/or  grouted 
together.  | 

In  accordance  with  the  erection  drawings, 
the  structural  frame  made  up  of  columns, 
walls  and  beams  shall  be  installed  and 
connected  to  create  a  stabilized  support 
system  for  the  floor  and/or  roof  members. 

PCI  recommeiided  that  OSHA  require 
precast  concrete  erector  employers 
engaged  in  such  operations  to  protect 


their  employees  from  fall  hazards  as 
follows: 

Employees  engaged  in  initial  connecting, 
point  to  point  movement,  guying  and  bracing 
of  the  precast  concrete  frame  members  shall 
be  designated  by  the  competent  person 
supervising  the  project  as  having  received 
special  training  and  possessing  experience, 
skill  and  knowledge  to  work  at  the  point  of 
erection. 

Initial  beam  to  column  and/or  wall 
connections  and  required  point  to  point 
movement  shall  be  made  from  ladders, 
scaffolds,  mechanical  work  platforms,  vehicle 
mounted  elevated  and  rotating  work 
platforms  or  similar  type  equipment  except 
from  those  documented  (emphasis  added) 
erection  tasks  which,  when  performed  in 
compliance  with  the  fall  protection 
requirements  of  subpart  M  create  a  greater 
hazard. 

PCI  also  suggested  that  OSHA  require 
the  training  of  employees  in  the  proper 
use  and  inspection  of  any  body  belt/ 
harness  systems  they  are  required  to 
use.  Again.  OSHA  notes  that  the 
training  suggested  by  the  PCI  is  very 
similar  to  that  required  in  proposed 
§  1926.503. 

[Exhibit  25-6]  PCI's  May  30, 1900  letter 

PCI  again  suggested  that  precast 
concrete  erection  either  be  included  in 
subpart  R  along  with  steel  erection  or  be 
covered  by  a  separate  section  within 
subpart  M.  PCI  also  suggested  that  the 
one  cable  safety  railing  currenUy 
permitted  in  steel  erection 
(5  1926.751(b)(l)(iii))  also  be  allowed  for 
precast  concrete  erection,  explaining 

that slinging  a  cable  across  a 

column  is  quite  easy  to  do"  and  that 
"*  *  *  the  safety  railing  previously 
installed  by  the  steel  erector  and  left  in 
place  would  be  sufficient  protection  for 
the  precast  concrete  erection  crew  to 
proceed  with  actual  product  installation 
*  *  *"  They  also  requested  that  OSHA 
permit  safety  monitoring  systems  to  be 
used  for  all  employees  actually 
constructing  the  floor,  including  welders 
and  grouters  working  outside  the  control 
zone. 

Request  for  Comments 

The  PCI  submissions  indicate  that 
precast  concrete  construction  work 
involves  a. wide  range  of  operations  and 
tasks  and  that  the  general  requirements 
in  the  proposed  subpart  M  standard  to 
use  guardrail  systems,  body  belt/ 
harness  systems,  or  safety  net  systems 
may  not  be  appropriate  to  some  precast 
operations.  Just  as  OSHA  has 
recognized  the  need  to  set  forth 
industry-specific  requirements  for 
overhand  bricklaying  and  roofing 
operations  in  proposed  subpart  M,  the 
Agency  acknowledges  that  it  may  be 
necessary  to  promulgate  similar 


provisions  which  specifically  address 
fall  protection  for  employees  performing 
precast  concrete  construction. 

The  PCI  submissions  contain  detailed 
guidance  regarding  fall  protection. 
OSHA  solicits  detailed  comments,  with 
supporting  information  and  rationale,  as 
to  whether  OSHA  should  adopt  the 
approach  to  fall  protection  set  forth  by 
PCI  as  the  appropriate  regulatory 
approach  for  precast  concrete 
construction.  The  Agency  anticipates 
that  any  final  rule  provision  that  focuses 
on  precast  concrete  construction  work 
will  set  criteria  for  the  use  of  a  fall 
protection  plan.  For  example,  OSHA 
would  set  criteria  that  precast  concrete 
construction  employers  would  use  to 
choose  the  fall  protection  system  that  is 
appropriate  in  a  particular  situation.  The 
Agency  expects  that  the  employers 
would  consider  factors  such  as  the 
nature  and  location  of  the  work  being 
done  and  the  extent  to  which  the  use  of 
guardrail  systems  (or  safety  monitoring 
systems)  would  pose  hazards.  In 
addition,  OSHA  would  set  criteria  that 
precast  concrete  construction  employers 
would  use  to  determine  if  it  is 
appropriate  to  install  control  zone  lines 
blocking  access  to  the  leading  edge. 

Based  on  the  PCI  submissions.  OSHA 
is  considering  if  the  Agency  should 
require  a  precast  concrete  erection 
employer  whose  operations  would  not 
appropriately  be  covered  by 
conventional  fall  protection  or  by  the 
leading  edge  provision,  to  demonstrate 
that  fact,  and  to  undertake  the  burden  of 
planning  and  documenting  the 
alternative  means  by  which  their 
employees  will  be  protected  from  fall 
hazards.  In  particular,  OSHA  is 
considering  the  extent  to  which  PCI's. 
submissions  could  serve  as  models  for 
precast  concrete  erection  employers  in 
the  development  and  implementation  of 
fall  protection  plans  which  are 
appropriate  for  their  operations. 
OSHA  solicits  comments,  with 
supporting  information,  regarding  the 
following  issues: 

Issue  1 

t^iie  there  situations  where  OSHA 
should  allow  precast  concrete 
construction  employers  to  protect  their 
employees  from  fall  hazards  by  means 
other  than  conventional  fall  protection 
systems  (guardrail  systems,  personal  fall 
arrest  systems,  or  safety  net  system)? 
Under  what  circumstances,  if  any, 
would  the  implementation  of  safety 
monitoring  or  controlled  access  zone 
systems,  in  conjunction  with  a  "fall 
protection  plan,"  provide  fall  protection 
that  is  equivalent,  or  superior,  to  that 
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provided  through  the  use  of 
conventional  systems? 

Issue  2 

OSHA  is  considering  what 
information  it  should  require  from 
precast  concrete  construction  employers 
who  seek  to  establish  that  the  use  of 
conventional  fall  protection  is  infeasible 
or  would  pose  a  greater  hazard  to 
employees.  Therefore.  OSHA  solicits 
input,  with  supporting  information, 
regarding  the  following  questions: 

(a)  To  what  extent  is  it  more 
dangerous  for  precast  concrete 
construction  employees  to  erect  and 
dismantle  a  conventional  fall  protection 
system  than  it  is  to  perform  a  particular 
operation  (such  as  grouting)?  What 
factors  should  employers  consider  in 
evaluating  the  relative  hazards?  For 
example,  employees  who  are  grouting 
precast  concrete  members  may  need  to 
come  within  two  feet  of  a  floor  or  roof 
edge  for  a  few  seconds,  or.  at  most,  a 
few  minutes.  The  PCI  submission  {Ex. 
25-4)  states  that  the  use  of  a  safety 
monitoring  system  is  more  appropriate 
than  the  use  of  a  conventional  fall 
protection  system  during  grouting 
operations,  because  employees  would 
spend  far  more  time  exposed  to  fall 
hazards  while  erecting  and  dismantling 
a  conventional  system  than  they  would 
if  they  simply  proceeded  to  grout  while 
observed  by  a  safety  monitor. 

(b)  What  criteria  should  OSHA  set  for 
a  precast  concrete  construction 
employer  who  seeks  to  establish  that  it 
is  infeasible  to  use  conventional  fall 
protection  systems?  How  should  the 
Agency  require  such  employers  to 
document  the  factors  (such  as  the 
absence  of  structural  members  to  which 
conventional  systems  could  be  attached] 
that  would  preclude  the  use  of 
conventional  fall  protection? 

Issue  3 

The  Agency  solicits  comment  on  the 
criteria  to  be  met  by  the  precast 
concrete  construction  employers  who 
would  use  a  fall  protection  plan.  Based 
on  the  PCI  submission  of  February  12, 
1990  (Ex.  25-4),  discussed  above.  OSHA 
raises  the  following  questions: 

(a)  Should  the  fall  protection  plan  be 
prepared  by  a  "qualified"  person,  as 
defined  in  29  CFR  1926.32(1)?  OSHA 
notes  that  "qualified"  means,  in  short, 
one  who  "has  successfully 
demonstrated  his  ability  to  solve  or 
resolve  problems  relating  to  the  subject, 
the  work,  or  the  project." 

(b)  Should  any  changes  to  a  fall 
protection  plan  be  approved  by  a 
qualified  person? 


(c)  Should  a  copy  of  the  fall  protection 
plan,  with  all  approved  changes,  be 
maintained  at  the  job  site? 

(d)  Should  the  implementation  of  the 
plan  be  under  the  supervision  of  a 
"competent  person"?  OSHA  notes  that 
PCI  states  in  their  submission  that 
"competent  person"  is  used  "as  defined 
in  applicable  federal  regulations."  Under 
29  CFR  1928.32(f)  of  OSHA's 
construction  standards,  a  "competent 
person"  is  "one  who  is  capable  of 
identifying  existing  and  predictable 
hazards  in  the  surroundings  or  working 
conditions  which  are  unsanitary, 
hazardous  or  dangerous  to  employee, 
and  who  has  authorization  to  take 
prompt  corrective  measures  to  eliminate 
them." 

(e)  Should  the  documentation  of  the 
reasons  why  the  use  of  conventional  fall 
protection  systems  is  infeasible  or  why 
their  use  would  pose  greater  hazards  be 
performed  by  a  competent  person? 

(f)  Should  OSHA  require  that  the 
employer  inform  all  affected  employees 
of  any  special  safety  measures  a  precast 
concrete  construction  employer  has 
included  in  a  fall  protection  plan? 

(g)  Should  OSHA  require  the 
employer  to  provide  training  that 
addresses  the  particular  circumstances 
cf  precast  concrete  construction 
operations  which  a^ect  employee  fall 
protection? 

Issue  4 

OSHA  notes  that  the  February  12, 
1990.  PCI  submission  (Ex.  25-4)  provides 
for  the  use  of  "control  zone  lines"  to 
separate  employees  installing  precast 
concrete  at  the  leading  edge  from 
employees  performing  other  tasks.  This 
approach  is  very  similar  to  that  taken  by 
OSHA  in  existing  29  CFR  1926.500(g) 
(guarding  of  low-pitched  roof  perimeters 
during  the  performance  of  built-up 
roofing  work)  and  proposed  29  CFR 
1926.501(b)(2)  and  29  CFR  1926.502(g). 
Proposed  29  CFR  1926.501(b)(2) 
addressed  the  circumstances  in  which 
OSHA  would  allow  employers  to  control 
exposure  to  fall  hazards  through  a 
controlled  access  zone.  Proposed  29  CFR 
1926.502(g)  set  criteria  for  employers  to 
follow  if  control  zones  were  used.  Under 
the  proposed  criteria,  for  example, 
control  zones  would  have  to  be  marked 
clearly  by  the  use  of  ropes,  wires,  tapes, 
or  equivalent  materials,  attached  to 
supporting  stanchions  to  form  control 
zone  lines.  In  addition,  each  line  would 
have  to  be  flagged  or  otherwise  clearly 
marked  at  not  more  than  6-foot  (1.8  m) 
intervals  with  high-visibility  material 
and  each  line  shall  be  rigged  and 
supported  in  such  a  way  that  its  lowest 
point  (including  sag)  is  not  less  than  39 
inches  (1  m)  from  the  walkiiig/working 


surface  and  its  highest  point  is  not  more 
than  45  inches  (1.3m).  Finally,  each  line 
would  have  to  have  a  minimum  tensile 
strength  of  200  pounds  (91  kg).  OSHA 
solicits  comments,  with  supporting 
information,  on  the  extent  to  which  the 
control  zones  systems  currently  used  by 
the  precast  concrete  construction 
industry  would  comply  with  proposed  29 
CFR  1926.502(g).  In  addition,  if  such 
control  zone  systems  do  not  comply 
with  proposed  29  CFR  1926.502(g). 
OSHA  requests  information  as  to 
whether  and  how  such  systems  provide 
protection  equivalent  to  that  provided 
by  systems  that  comply  with  proposed . 
29  CFR  1926.502(g). 

Issue  5 

What  would  be  the  impact  on  the 
precast  concrete  construction  industry  if 
OSHA  allowed  precast  concrete 
construction  employers  to  implement 
fall  protection  plans,  under  which  an 
employer  could,  where  appropriate,  use 
controlled  access  zones  and  safety 
monitoring  systems,  in  lieu  of 
conventional  systems?  To  assist  the 
Agency  in  evaluating  this  issue,  OSHA 
solicits  responses  to  the  following 
questions: 

(a)  What  types  of  fall  protection  are 
now  being  used  by  the  precast  concrete 
construction  industry? 

(b)  What  fall  protection  is  currently 
provided  to  employees  who  are 
performing  particular  precast  concrete 
construction  tasks? 

(c)  To  what  extent  does  the  size  of  a 
precast  concrete  construction  company 
(e.g..  the  number  of  employees  or  the 
dollar  value  of  operations)  determine 
the  ability  to  provide  conventional  fall 
protection  or  to  implement  a  fall 
protection  plan? 

(d)  To  what  extent  do  precast 
concrete  construction  employers  provide 
100  percent  fall  protection  for  their 
employees?  What  are  the  costs  or  other 
impacts  of  providing  such  protection? 
What  measures  can  be  taken  to  control 
costs  without  reducing  safety? 

(e)  How  many  multi-story  structures 
ere  built  with  precast  concrete  each 
year?  What  are  the  average  number  of 
workers,  length  of  time,  and  contract 
value  involved  with  a  precast  concrete 
construction  project?  To  what  extent  are 
such  "average"  numbers  representative 
of  all  precast  concrete  construction 
operations?  Insofar  as  commenters 
believe  that  "averages"  would  not  be 
representative.  OSHA  requests  that  they 
submit  project  data  which  would  enable 
the  A.gency  to  characterize  industry 
operations  accurately. 

(f)  What  percentage  of  the  employees 
on  a  precast  concrete  construction 
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project  work  more  than  six  feet  above 
ground  level?  | 

(g)  To  what  txtent  do  precast  concrete 
construction  employers  presently 
develop  fall  protection  plans  for  each 
worksite?  What  is  the  cost  of  developing 
and  implementing  such  a  plan? 

(h)  To  what  extent  do  precast 
concrete  construction  employers  restrict 
access  to  areas  which  pose  potential  fall 
hazards?  What  means  are  used  to 
restrict  access?  Do  those  employers 
currently  use  oontroUed  access  zones 
with  lines  and  stanchions,  such  as 
provided  in  proposed  29  CFR 
1926.502(g)?  Wiiat  are  the  costs  of 
implementing  access  restrictions? 

Issue  6  I 

OSHA  note^  that  the  term  "precast 
concrete"  is  now  defined  in  subpart  Q 
(Concrete  and  Masonry  Construction)  of 
the  constructicin  standards  to  mean 
concrete  memliers  (such  as  walls, 
panels,  slabs,  columns,  and  beams) 
which  have  been  formed,  cast,  and 
cured  prior  to  final  placement  in  a 
structure.  OSHA  believes  that  it  may 


also  be  necessary  to  define  this  term  in 
subpart  M,  perhaps  with  additional 
examples  of  precast  concrete  members, 
if  the  Agency  promulgates  fall  protection 
requirements  specifically  directed  at 
precast  concrete  construction. 

It  may  also  be  appropriate  to  make 
the  subpart  M  definition  of  "precast 
concrete"  different  from  that  in  subpart 
Q.  so  that  it  reflects  the  industry 
nomenclature  for  tasks  or  operations 
related  to  precast  concrete  construction 
work.  OSHA  solicits  conunents  and 
suggestions,  with  supporting  information 
regarding  the  need  to  revise  the 
definition  of  "precast  concrete." 

In  addition,  are  there  other  terms  that 
would  be  used  in  the  final  rule  for 
subpart  M  to  address  precast  concrete 
construction  which  OSHA  should 
define?  If  so.  what  definitions  should 
OSHA  provide  for  those  terms? 

m.  Public  Participation 

Comments 

Written  comments  regarding  the 
issues  raised  in  this  notice  must  be 
postmarked  by  (90  days  from  date  of 


publication  in  the  Federal  Register). 
Four  copies  of  these  comments  must  be 
submitted  to  the  Docket  Office.  Docket 
No.  S-260A,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  ^fW.,  Washington,  DC  20210. 
(202)  523-7894.  All  materials  submitted 
will  be  available  for  Inspection  and 
copying  at  the  above  address.  Materials 
previously  submitted  to  the  Docket  for 
the  subpart  M  rulemaking  regarding  the 
issues  set  forth  in  this  notice  need  not  be 
resubmitted. 

IV.  Authority 

This  document  was  prepared  under 
the  direction  of  Dorothy  L  Strunk. 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 

Signed  at  Washington,  DC.  this  3l8t  day  of 
July  1992. 
Dorothy  L.  Strunk. 
Acting  Assistant  Secretary  of  Labor. 
[PR  Doc.  92-18569  Filed  &-4-92;  8:45  am] 
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summary:  In  this  do<nunent.  the  Bureau 
of  Prisons  is  amending  its  rule  on 
Classification  find  Program  Review  to 
specify  that  a  tsychology  services 
representativejis  also  ordinarily  a 
member  of  each  classification  (unit) 
team.  The  intended  effect  of  this 
amendment  is  to  allow  for  the  continued 
efficient  use  of  Bureau  personnel  while 
continuing  to  ansure  that  inmates  are 
classified  to  the  most  appropriate  level 
of  custody  and  programming  both  on 
admission  and  upon  review  of  status. 
EFFECTIVE  DATE:  August  5. 1992. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons.  HOLC  room  754,  320 
First  Street.  nW.,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT 
Roy  Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  307-3062. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prispns  is  amending  its 
regulations  on; Classification  and 
Program  Review.  A  final  rule  on  this 
subject  was  piiblished  in  the  Federal 
Register  on  ]\xiy  3. 1991  (56  FR  30676). 

The  classification  (unit)  team  is 
responsible  for  ensuring  that  iiunates 
are  classified  to  the  most  appropriate 
level  of  custody  and  progranuning. 
Current  regulations  specify  that  in 
institutions  with  unit  management  the 
classification  (unit)  team  shall  include, 
at  a  minimum,  the  unit  manager,  a  case 
manager,  a  counselor,  and,  ordinarily, 
an  educational!  advisor.  This  amendment 
specifies  that  a  psychological  services 
representative  is  also  ordinarily  a 
member  of  th4  team. 

Because  this  amendment  pertains  to 
agency  management  (specifically  the 
allocation  of  Bureau  staff)  and  does  not 
impose  further  restrictions  upon 
inmates,  the  Bureau  finds  good  cause  for 
exempting  tha  provisions  of  the 
Administrativje  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportimity  for  public 
coQunent,  and  delay  in  effective  date. 
Members  of  t^  public  may  submit 
comments  concerning  this  rule  by 
writing  to  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 


The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  The  Bureau 
Prisons  has  determined  that  EG.  12291 
does  not  apply  to  this  rule  because  the 
rule  pertains  to  agency  management. 
After  review  of  the  law  and  regulations, 
the  Director,  Bureau  of  Prisons  has 
certified  that  this  rule,  for  the  purpose  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  524 

Prisoners. 

Dated:  July  29, 1992. 
Thomas  R.  Kane, 
Acting  Director,  Bureau  ofPriaons. 

Accordingly,  pursuant  to  the    • 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  26  CFR  0.96(q),  part  524  in 
subchapter  B  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

PART  524— CLASSIFICATION  OF 
INMATES 

1.  The  authority  citation  for  28  CFR 
part  524  continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  18  U.S.C.  3621,  3622. 
3624,  4001,  4042,  4081,  4082  (Repealed  in  part 
as  to  offenses  committed  on  or  after 
November  1, 1987),  5006-5024  (Repealed 
October  12. 1984  as  to  offenses  committed 
after  that  date),  5039:  28  U.S.C.  509,  510:  Title 
V.  Pub.  L  91-452,  84  Stat.  933  (18  U.S.C 
Chapter  223);  28  CFR  0.95-0.99. 

2.  In  S  524.11,  paragraph  (a)  is 
amended  by  revising  the  second 
sentence  to  read  as  follows: 

9  524.1 1    Classification  team. 

(a)  *  •  *  An  education  advisor  and  a 
psychology  services  representative  are 
also  ordinarily  members  of  the  team. 


(FR  Doc.  92-18534  Filed  8-4-92;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  Of  Prisons 

28  CFR  Part  571 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Petition  for 
Commutation  of  Sentence 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 


summary:  In  this  document  the  Bureau 
of  Prisons  is  amending  its  rule  on 
Petition  for  Commutation  of  Sentence. 
This  amendment  updates  the  procedures 
to  be  followed  with  regard  to  placement 
on  the  appropriate  parole  docket 
following  the  granting  of  a  petition 
which  may  involve  parole  eligibility. 
The  intended  effect  of  this  amendment 
is  to  ensure  the  continued  efficient 
operation  of  the  Bureau. 
EFFECTIVE  DATE:  September  4. 1992. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  room  754,  320  First 
Street,  NW.,  Washington,  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT 
Roy  Nanovic,  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  (202)  307-3062. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Prisons  is  amending  its  rule  on 
Petition  for  Commutation  of  Sentence.  A 
final  rule  on  this  subject  was  published 
in  the  Federal  Register  of  March  5, 1982 
(47  FR  9756).  This  amendment  revises 
the  procedures  to  be  followed  in 
paragraph  (c)  of  S  571.41  with  regard  to 
placement  on  the  parole  docket 
following  the  granting  of  a  petition 
which  may  involve  parole  eUgibility. 
Former  paragraph  (c)(2)  of  S  571.41  is 
redesignated  as  paragraph  (c)(1),  and 
former  paragraph  (c)(1)  is  redesignated 
as  paragraph  (c)(2]  and  revised  to 
specify  that  if  the  commutation  grants 
parole  eligibility,  the  iiunate  is  to  be 
placed  on  the  appropriate  parole  docket. 
New  paragraph  (c)(2)  of  S  571.41  covers 
more  completely  the  range  of  parole 
eligibility  available  to  the  inmate  and 
allows  for  appropriate  agency 
processing.  This  amendment  also 
revises  the  heading  of  the  subpart  to 
read  "Subpart  E— Petition  for 
Commutation  of  Sentence". 

Because  this  amendment  places  no 
greater  restrictions  on  inmates  and  deals 
with  agency  procedure,  the  Bureau  finds 
good  cause  for  exempting  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking  and  opportimity  for  public 
comment.  Members  of  the  public  may 
submit  comments  concerning  this  rule 
by  writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  E.0. 12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
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354).  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  571 

Prisoners. 
Dated:  July  29. 1992. 
Thomai  R.  Kane,  ^ 

Acting  Director.  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  subchapter  D 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 


SUBCHAPTER  D-COMMUNITY 
PnOQRAMS  AND  RELEASE 

PART  571-RELEASE  FROM  CUSTODY 

1.  The  authority  citation  for  28  CFR 
part  571  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  3565  and 
356a-3569  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1. 1987). 
3621.  3624.  4001.  404Z  4081.  4082  (Repealed  in 
part  as  to  offenses  committed  on  or  after 
November  1, 1987).  4161-4166  and  4201-4218 
(Repealed  as  to  offenses  committed  on  or 
after  November  1, 1987),  5006-5024  (Repealed 
October  12. 1984  as  to  offenses  committed 
after  that  date).  5031-5042:  28  U.S.C.  509.  510: 
U.S.  Const..  Art.  II.  Sec.  2;  28  CFR  0.9S-0.99. 
1.1-1.10. 

2.  The  heading  of  subpart  E  is  revised 
to  read  as  follows: 


Subpart  E— Petition  for  Commutation 
of  Sentence 

3.  In  S  571.41,  paragraphs  (c)  (1)  and 
(2)  are  revised  to  read  as  follows: 

9S71.41    Procedures. 

«        *        •        •        * 

(c)  *  *  * 

(1)  If  a  petition  for  commutation  of 
sentence  is  granted,  institutional  staff 
shall  recalculate  the  inmate's  sentence 
in  accordance  with  the  terms  of  the 
commutation  order. 

(2)  If  the  commutation  grants  parole 
eligibility,  the  inmate  is  to  be  placed  on 
the  appropriate  parole  docket. 

•        «        *        •        • 

[FR  Doc.  92-18535  Filed  8-4-92;  8:45  am) 

BILUNQ  COOe  4410-0»-M 


A 


/OL 


5  7 


9  92 


JMI 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  flnding  aidb  &  general  information  202-523-6227 

Public  inspection  desk  523-6215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-3187 

Machine  readable  documents  523-3447 

Code  of  Federal  Regulations 

index,  finding  aids  &  general  information  523-5227 

Printing  schedules  512-1557 

Laws 

Public  I^ws  Update  Service  (numbers,  dates,  etc.)        523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Qovemment  Manual 

General  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

I^al  staff  523-4534 

Privacy  Act  Compilation  623-3187 

Public  l^ws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 


34061-34200 3 

34201-34494 4 

34495-34664 5 


Federal  Rexlster 
Vol.  57.  No.  151 

Wednesday,  August  5,  1992 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  month,  the  Office  ol  the  Federal  Register 
publishes  separataty  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  t>y  documents  published  since 
the  revision  date  of  each  title 


4  CFR 

Ch  III 

34167 

7  CFR 

28 

34495 

948 

34500 

718 

34201 

71  g 

34201 

79n 

34201 

907 

34203 

908 

34203 

geg 

34206 

998 

34061 

1209 

34349 

1413 

34201 

34201 

propoMQ  nines: 

300 

34349 

319 

34349 

906 

34268 

948 

34269 

1413 

34087 

8  CFR 

103 

34506 

240 

34506 

9  CFR 

303 

34174 

381 

34174 

11  CFR 

200 

34506 

12  CFR 

201 

34064 

Proposed  Rufee* 
Ch  VII 

34090 

741 

34091 

14  CFR 

13 

34511 

21 34208-34213.  34511 

25 34208-34213,  34511 

39 34065-34073,  34215- 

34220 

71 34074 

gi 3461 4 

g7 34221.34512 

PrOpOMd  RlNM! 

21 34270 

25 34270 

71 34271,  34530,  34531 

16  CFR 

1115 34222 

1 1 16 34230 


453  

34532 

1116 

34272 

1700 

34274 

17  CFR 

Proposed  Rutes: 
1 

34533 

21  CFR 

155 

34244 

169 

34245 

558  

34515 

23  CFR 

PropoMd 

750 

Rulse: 

34168 

24  CFR 

4        

34246 

92....„ 

2fCFR 

^ .^^^^ 

PTHpPQOTa 

519    .. .. 

Rulsc 
Rulse: 

34640 

34349 

522.... 

34349 

523 

34349 

524 

34349 

556 

..;....  34349 

5S8 

..^....34349 

26  CFR 

^ * 

1 

Ruiea: 

34092 

28  CFR 

524 

571     

34662 

28  CFR 

Propoesd 

1910 

„ 34192 

1926 

34856 

31  CFR 

rfOpOV0Q 

210 

34650 

33  CFR 

100 

34075 

34  CFR 

6 

34646 

318. 

318 

319 

555 -. 



34620 

. 34620 

......34620 

. 34488 

19 34532 

23 34532 

245 ~ 34532 


38  CFR 

3 -. 


.34517 


ii 


Federal  Register  /  Vol.  57.  No.  151  /  Wednesday.  August  5.  1992  /  Reader  Aids 


3 » 


40CFR 

52. 

180 

281 

721 


180.. 
721.. 


41CFR 

101-45... 


43CFR 


.34536 


34249-34251 
.)4517.  34518 

._ 34519 

34252 


34537 

34281-34283 


.34253 


PuMe  Und  Order* 
6938    J 

34520 

45CFR 

98        

34252 

99 -. 

34252 

255 

257 - 

34434 

34434 

46CFR 

28 

34188 

550 

580    - 

34076 

34076 

47CFH 

22. 

34077 

43  „ „ 

34520 

64 

34253 

73 34077, 

80 

34078,  34263 
34261 

Pr0p099O  RUMK 

73 34092, 

94 

34284,  34285 
34093 

97  

34285 

48CFR 

9900 , 

34167 

9902 

34167 

9903 

34078,  34167 

9904 

1819 

34078,  34167 
34094 

1852. 

34094 

49CFR 

PropoMdRulM: 
172 

34542 

571 ..... 

34539 

60CFR 

215  

34081 

630 „ 

34264 

661  

34085 

663 

34266 

PropoMdRulM: 

17 

..34095-34100 

216 

34101 

218 

34101 

222 

34101 

625 

34107 

UST  OF  PUBUC  LAWS 

) 

Not*:  ^k)  public!  bills  whicti 
have  become  law  were 
received  by  the  Office  o1  the 
Federal  Register  for  inclusion 
in  today's  LM  6f  PuMc 
Laws 

Last  UsI  fuly  29.  1992 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  In  the  Code  of  Federal  Regulations 


■.:r:-^.-2. ..  iTTiS- 


The  F«d«ral  R«glst*r,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  in  the 
ruleniaking  process  by  commenting  on  the  proposed 
requlaiions.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  In  elect. 

Mailed  monthly  as  pan  of  a  Federal  Regiattr  subscription 
are.  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Regulations  to  an>endatory  actions 
published  in  the  daily  Federal  Register;  and  the  cumulative 
Federal  Register  Indei. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  ttw  annual  codification  of 
Ute  final  regulations  pnnted  in  the  Federal  Register  Each  of 
the  50  titles  is  updated  annually 

Individual  copies  are  separately  pnced  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Riegister  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected) 
Price  inquiries  may  be  made  to  the  Supenntendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


O^df  ProcMjmg  Cod* 

•6463 

DYES 


•  Federal  Register 
•  Paper: 


C/iarge  your  orxSw. 
Itt  —$yl 


B 


Owgt  ordtrt  may  b>  lilM«o«ia  to  M  GPO  aim 
dt*  a  (202)  TKi-3Z3»  tromlOOtm  M4a)pm 
■Mon  ont  Mondty-Ffidiif  Itinpi  hMtfi) 


*  please  setid  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  Regulations 


_$340  for  one  year 
$170  for  six-months 

•  24  X  Microfiche  Format: 

$195  for  one  year 

$97.50  for  six-months 

•  Magnetic  tape: 

$37,500  for  one  year 

$18,750  for  Six-months 

1.  Hie  total  cost  of  my  order  is  $^ 


•  Paper 

$620  for  or»e  year 

•  24  X  Microfiche  Format: 

$188  for  one  year 


Magnetic  tape: 

'21,750  for  one  year 


subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 

2 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


(Additional  address/attention  line) 


Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of 
Documents  

LJ  GPO  Deposit  Account 


l-D 


(Street  address) 


ri  VISA  or  MasterCard  Account 


(City.  Staie,  ZIP  Code) 


L 


X 


1  1  1  !  1  1  1              1          ""■[  T^^ 

Thsnk  you  for  your  order! 

(Oedit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC.  20402-9371 


Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  offidal  handbook  of  the  Federal 
Govcnunent,  the  Manual  is  the  best  sourae  of 
infonnation  o^  the  activities,  functions, 
organization,  and  principal  c^dals  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  abo  includes  information  on  quasi- 
official  agoKics  and  international  organizations 
in  which  the  United  Sutes  partidpales. 

F^rticulariy  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subiect  of 
particular  concern  is  each  agency's  "Sooroes  of 
Information''  lection,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  aiKl 
grants,  employment,  publications  aiKi  films,  and 
many  other  areas  of  citizen  interest.  The  Mamud 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  sigruficant  historical  interest  is  Appen<fix  C, 
which  lists  the  agencies  and  functions  o^  the 
Federal  Ck>vemment  abolished  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Mamui  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administratiofi. 

$23.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Order  prooBHSig  toot: 

*  6901 


I I   I  iL^.  please  send  me  the  foDowing: 


Charge  your  ordm, 
lb  bai  jom  ordov  202-512-2250 


I'J^^ 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  total  cott  of  my  order  is  $ .  Internatiooal  customen  please  add  25%.  Prices  include  r^;ular  domestic 

postage  and  handling  and  are  subject  to  change. 

I  Please  Choose  Method  of  Vaymeat: 

I I  Check  Riyable  to  the  Superintendent  of  Documents 

[J  GPO  Deposit  Account 


(Compmy  or  Ftnooai 


(nease  type  or  pciai) 


I 


-D 


(Additioaal  addresa/aneatioa  line) 


(Street  address) 
(City,  SaHe,  ZJt  Code) 


(Daytime  pbooe  including  area  code) 


CD  VISA  or  MasterCard  Account 

1    1    1    1    1    1    1    1        II        i    1    II    1    1    1    1    1 

~["|'     1     j  (Credit  card  expiratioii  dale)              Thtmk  you  for 

your  order! 

(Authorizing  SignaUre) 


(Rev.  U^) 


(Pttfchaae  Ovdet  Na) 

Ma)  we  make  your  name/address  available  to  odMr  mailer^ 


YES    NO 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


II   )•-» 


.Ill  i  II'.  i 


■'^:■:yf•f:' >!V 


f!  1 


\\ -.!.'■  i\n  J 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CompiUtioD  a( 

Presidential 
Documents 


VsfaM  ti—Humkm  « 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,'  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
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Agricutturai  Marketing  Sarvte* 

PROPOSED  RUtfS 

Milk  marketing  orders: 
Pacific  Northwest  et  al.,  34694 

Agiicultura  Department 

See  Agricultural  Marketing  Service 
See  Federal  Crop  Insurance  Corporation 
See  Forest  Service 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge  determinations: 

Civilian  fli^t  crew  and  aviation  ground  support 

employees  of  Consolidated  Vultree  Aircraft  Corp. 
(Consairway  Division)  who  served  overseas  as  result 
of  contract  with  Air  Transport  Command  (December 
14, 1941-Augu8t  14,  1945).  34766 

Civilian  flight  crew  and  aviation  ground  support 

employees  of  Pan  American  Worid  Airways  who 
served  under  contract  with  Air  Transport  Command 
and  Naval  Air  Transport  Service  (December  14, 1941- 
August  14. 1945),  34765 

Honorable  discharge  members  of  American  Volunteer 
Guard  (Eritrea  Service  Conunand)  who  served  during 
period  June  21,  1942-March  31. 1943,  34766 

Army  Department 

See  Engineers  Corps 

Arts  and  Humanities,  Natlortal  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

CMIdren  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Native  American  social  and  economic  development 
projects.  34812 

Coast  Guard 

PROPOSED  RUI^S 
Ports  and  waterways  safety: 
Barking  Sands,  Kauai,  HI;  safety  zone,  34741 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Oceanic  and  Atmospheric  Administration 

See  National  Technical  Information  Service 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  34807 

Copyrlgttt  Royalty  Tribunal 

NOTICES 

Satellite  carrier  royalty  fees: 
Distribution  proceedings,  34764 


Customs  Service 

PROPOSED  RUt^S 

Organization  and  functions;  field  organization,  ports  of 
entry,  etc.: 
Portland.  ME;  correction,  34809 

Defense  Department 

See  Air  Force  Department 
See  Engineers  Corps 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Red  River  Foods.  Inc^  34785 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Rehabilitation  continuing  education  programs.  34766 
State  literacy  resource  centers  program,  34767 

Empioynoent  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

CEBCOR  Service  Corp..  34786 

Gemini  Mining  Corp..  34786 

Komatsu  Dresser  Co..  34786 

Mobil  Exploration  &  Producing  Services.  Inc..  et  al..  34787 

Mobil  Exploration  &  Producing  U.S.  Inc.  et  al.;  correction, 
34787 
.  Murphy  Exploration  &  Production  Co.  et  aL  34787 
Committees;  establishment,  renewal,  termination,  etc- 

Dictionary  of  Occupational  Titles  Advisory  Panel,  34787 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Western  Area  Power  Administration 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Prado  Flood  Control  Reservoir,  CA,  34766 

Environmental  Protection  Agency 

PROPOSED  RULES 

Superfund  program; 

CERCLA  response  actions;  costs  recovery,  34742 
NOTICES 
Pesticide  registration,  cancellation,  etcj 

Benomyl  50%  WP,  etc..  34777 

Federal  Aviation  Administration 

RULES 

Air  transport  certification  and  operations: 
Transport  category  airplanes;  Type  III  emergency  exits 
(smaller  over-wing  exits).  Improved  access 
Correction,  34681 
PROPOSED  RULES 

Transition  areas;  correction,  34809 
Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Private  land  mobile  services — 
Secondary  fixed  signaling  and  alarm  operations.  34692 
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Television  sta  ions:  table  of  assignments: 

Oklahoma  at  al.,  34692 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
34778 

Federal  Crop  Insurance  Corporation 

RUL£S 

Administrative  regulations; 
Standard  rejnsurance  agreement:  standards  for  approval. 
34665 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act  34807 

Federal  Emer||ency  Management  Agency 
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Flood  insurance:  communities  eligible  for  sale: 
Massachusejtts  et  al..  34685 
Utah  et  aL.  14688 

Federal  Energy  Regulatory  Commission 

RUt.ES 

Natural  Gas  Pblicy  Act 
Ceiling  pricAs — 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
putHistied  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulat)ons  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart400 

[Amdt.  No.  1;  Doc.  No.  0294-S] 

General  Administrative  Regulations; 
Standards  for  Approval;  Standard 
Reinsurance  Agreement 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  7 
CFR  part  400,  subpart  L,  Standards  for 
Approval;  Standard  Reinsurance 
Agreement  (Agreement),  effective  for 
the  1993  and  subsequent  reinsurance 
years,  to  reduce  the  amount  of  premium 
surplus  the  company  reinsured  under  an 
Agreement  must  retain  to  write  a  given 
premium  volume  of  multiple  peril  crop 
,  insurance  (MPCI).  The  intended  effect  of 
this  rule  is  to  increase  the  total  volume 
of  premium  a  company  may  write  under 
the  Agreement. 

DATES:  This  final  rule  is  effective  on 
August  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (703)  235-1168. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations 
remains  unchanged. 

FCIC  has  determined  that  this  rule 
relates  to  internal  agency  management 
and  is  not  subject  to  the  notice  and 
comment  provisions  of  5  U.S.C.  553.  The 


rule  shall  therefor  be  effective  upon 
publication  in  the  Federal  Register. 

Further,  since  this  action  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  No.  12291. 

This  action  is  also  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Manager.  FCIC.  has  certified  to 
the  Office  of  Management  and  Budget 
(0MB)  that  these  final  regulations  meet 
the  applicable  standards  provided  in 
section  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Background 

The  current  "Standards  for  Approval", 
as  published  in  the  Code  of  Federal 
Regulations  (CFR)  are  too  restrictive 
and  impose  unnecessary  limitations  on 
the  amount  of  premium  volume  which 
reinsured  companies  must  have  in  order 
to  write  a  maximum  value  of  multiple 
peril  crop  insurance  (MPCI). 

Section  400.181.  Definitions,  contained 
in  7  CFR  part  400,  subpart  L, 
Reinsurance  Agreement — Standards  for 
Approval  for  the  1988  and  Subsequent 
Crop  Years  currently  defines  "MPUL"  in 
subsection  (i)  as  follows: 

MPUL  means  the  maximum  probable 
underwriting  loss  that  an  insurer  can 
sustain  on  policies  it  intends  to  reinsure 
with  FCIC.  after  adjusting  for  the  effect 
of  any  reinsurance  agreement  with 
FCIC,  and  any  outside  reinsurance 
agreements,  as  evaluated  by  FCIC. 

Although  FCIC's  current  defmition  of 
"MPUL"  refers  to  maximum  probable  as 
opposed  to  maximum  possible, 
maximum  possible  is  preferred.  MPUL  is 
the  amount  of  loss  the  company  may 
accumulate  at  a  gross  loss  ratio  which 


FCIC  uses  to  determine  the  maximum 
premium  which  FCIC  will  allow  a 
company  to  write.  The  amount  of 
"probable"  underwriting  loss  that  a 
company  may  sustain  at  a  given 
premium  level  is,  of  necessity,  an 
estimate.  The  amount  of  "possible" 
underwriting  loss  a  company  may 
sustain  at  a  given  premium  level  is 
simply  a  mathematical  computation.  By 
computing  MPUL  on  the  possible  loss, 
FCIC  uses  a  more  certain  number  and 
has  adjusted  its  formula  to  factor  in  the 
greater  loss  factor  resulting  from  the 
definition  changes.  Therefore,  the 
definition  for  "MPUL"  has  been  changed 
to  refer  to  "maximum  possible 
underwriting  loss." 

The  surplus  is  a  financial  cushion  or 
buffer  protecting  the  company  against 
shocks  in  the  marketplace.  The  larger 
the  cushion  relative  to  a  company's 
liabilities  the  stronger  the  Cum.  The 
insurer's  surplus  limits  established  by 
these  regulations  limit  the  amount  of 
new  business  the  company  can  write. 
Adequate  surplus  is  needed  by  a 
company  to  absorb  unforeseen 
undervmting  losses  or  operating  costs, 
absorb  declines  in  the  value  of  the 
investment  portfolio,  allow  adequate 
loss  reserves,  and  finance  future  growth 
in  written  premiums. 

For  the  1992  reinsurance  year.  FCIC 
used  retained  premium  in  each  state  and 
fund  to  determine  whether  or  not  a 
company  possessed  adequate  surplus  to 
secure  "potential"  liability  at  a  400  loss 
ratio  for  the  ultimate  net  premium 
volume  retained  even  though  the  1992 
Agreement  allowed  a  non-proportional 
sharing  of  underwriting  losses  to  a  500 
loss  ratio. 

Effective  for  the  1993  reinsurance 
year,  FCIC  intends  to  provide  for  risk 
sharing  to  a  500  loss  ratio  or  the  revised 
MPUL  which  will  ensure  adequate 
surplus  is  required  for  any  level  of  risk 
sharing  assumed  under  the  Agreement. 

Section  400.170,  General 
qualifications,  provides  a  mechanism 
for  determining  the  amount  of  surplus 
that  an  insurer  must  have  in  order  to 
qualify  for  and  to  receive  an  Agreement 
with  FCIC.  Section  400.170(c)  currently 
states: 

Have  surplus,  as  reported  in  its  most  recent 
financial  statemenL  that  is  at  least  equal  to 
the  MPUL  for  the  gross  premium  proposed  to 
be  reinsured  times  the  appropriate  Minimum 
Surplus  Factor,  found  in  the  Minimum 
Surplus  Table.  For  the  purposes  of  the 
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Minimum  Sunf  us  Table,  an  insurer  is 
considered  to  bsue  policies  in  a  state  if  at 
least  2  and  ont-half  percent  (2W)  of  all  its 
reinsured  gross  premium  is  written  ic  that 
state:  I 


ItMl 


MiNtMUM  Surplus  Tabl£ 


Number  a(  St|Ms  in 
wtict<  a  company  issues 


1 _ 

2  through  10- 

11  or  more 


MMmum  sufpkis  factor 
(muMply  by  underwHira 
loss  at  a  400  lose  raiol 


reinsurance  years,  in  the  following 
instances: 

1.  Authority:  The  authority  citation  for 
7  CFR  pt*t  400.  subpart  L.  continues  to 
read  as  follows: 

Authority:  7  U.S.C.  1501-1520. 

2.  7  CFR  400.161(1)  is  revised  to  read 
as  follows: 

S  400.161    D«flnrtkMi*. 


8 
5 
4 


FQC  here^  changes  S  400.170(c)  to 
address  the  issue  of  whether  the  state 
MPUL  factors  consider  retained 
premium  in  each  fund  and  each  state 
which  currently  inflates  the  premium 
surplus  requirements  by  using  two 
factors  for  the  MPUL.  eliminating  the 
cxirrent  factors  of  4.  5,  or  a  depending  on 
the  number  of  states  in  which  the 
company  culrentiy  writes.  The  Minimtun 
Surplus  Table  in  t  400.170(c)  is  changed 
to  read  as  follows: 

MiNiiiuM  Surplus  Tabi£ 


IS^Uasm 


Number  all 
wtKh  a  company  issues 
FdOreinaured  poiiciee 


I  through  10 

II  or  more 


MMmum  sutptus  factor 
(m»ilipty  by  MPUU 


2J 

2.0 


This  chanj  !e  will  apply  to  the  1993, 
and  subsequent  Agreements,  effective 
on  or  after  l|ly  1, 1992.  and  only  affects 
companies  under  an  Agreement 

The  Standiards  for  Approval  for  the 
Agreement  are  for  the  protection  of 
FCIC  The  changes  proposed  herein 
have  the  effect  of  reducing  the  surplus 
required  ana  do  not  increase  the 
requirement^  for  approval  for  any 
company. 

For  these  'easons,  FCIC  has 
determined  hat  this  rule  relates  to 
internal  ageficy  management  and  is  not 
subject  to  the  notice  and  comment 
provisions  c(f  5  U.S.C.  553.  The  rule  shall 
therefore  bei  effective  upon  publication 
in  the  FederU  Register. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  Insurance. 

Fmal  Rule   i 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
Uie  Federal  Qvp  Insurance  Corporation 
hereby  amehds  the  General 
Administrative  Regulations — Standards 
for  Approval;  Standard  Reinsurance 
Agreement  7  CFR  part  400,  subpart  L). 
effective  fot  the  1993  and  succeeding 


(i)  MPUL  means  the  maximum 
possible  underwriting  loss  that  an 
insurer  can  sustain  on  policies  it  intends 
to  reinsure  with  FCIC  after  adjusting  for 
the  effect  of  any  reinsurance  agreement 
with  FCIC  and  any  outside  reinsurance 
agreements,  as  evaluated  by  FCIC 

3.  7  CFR  400.170(c)  is  revised  to  read 
as  follows: 

9400.170    General  Qualifications 

(c)  Have  surplus,  as  reported  in  its 
most  recent  financial  statement  that  is 
at  least  equal  to  the  MPUL  for  the  gross 
premium  proposed  to  be  reinsured  times 
the  appropriate  Minimum  Surplus 
Factor,  found  in  the  Minimum  Surplus 
Table.  For  the  purposes  of  the  Minimum 
Surplus  Table,  an  insurer  Is  considered 
to  issue  pohcies  in  a  state  if  at  least  2 
and  one-half  percent  (2  Mi%)  of  all  its 
reinsured  gross  premium  is  written  in 
that  state. 

Minimum  Surplus  Table 


Number  of  States  In 
which  a  company  issues 
FCtC-revwjred  pokctes 


I  through  10... 

II  or  more — 


Minimum  surplus  factor 
(muMpiy  by  MPUU 


2.0 


Done  in  Washington.  DC  on  May  22. 1992. 
Jane  A.  Wittmeyer. 

Deputy  Manager.  Federal  Crop  Insurance 
Corporation. 
{FR  Doa  92-18593  Filed  8-5-92;  8:45  amj 

BIUJNG  CODE  S41IHIS-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
RIN  3150-AO05 

Codes  and  Standards  for  Nuclear 
Power  Plants 

AOENCV:  Nuclear  Regulatory 

Commission. 

actkm:  nnal  rule. 


The  Commission  is  amending 

its  regulations  to  incorporate  by 
reference  the  1986  Addenda.  1987 
Addenda.  1988  Addenda,  and  1989 
Edition  of  Section  IIL  Division  1.  of  the 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code),  and  the  1986 
Addenda,  1987  Addenda,  1988  Addenda, 
and  1989  Edition  of  Section  XL  Division 
1.  of  the  ASME  Code.  The  final  rule 
imposes  an  augmented  examination  of 
reactor  vessel  shell  welds  and  separates 
the  requirements  for  inservice  testing 
from  those  for  inservice  inspection  by 
placing  the  requirements  for  inservice 
testing  in  a  separate  paragraph.  The 
ASME  Code  addenda  and  edition 
incorporated  by  reference  provide 
updated  rules  for  the  construction  of 
components  of  light- water-cooled 
nuclear  power  plants,  and  for  the 
inservice  inspection  and  inservice 
testing  of  those  components.  This  final 
rule  permits  the  use  of  improved 
methods  for  construction,  inservice 
inspection,  and  inservice  testing  of 
nuclear  power  plant  components; 
requires  expedited  implementation  of 
the  expanded  reactor  vessel  shell  weld 
examinations  specified  in  the  1989 
Edition  of  Section  XI;  and  more  clearly 
distinguishes  in  the  regulations  the 
requirements  for  inservice  testing  from 
those  for  inservice  inspection. 

EffECTlVt  DATE  September  8, 1992.  The 
incorporation  by  reference  of  certain 
publications  Usted  in  the  regulations  is 
approved  by  the  Office  of  the  Director  of 
the  Office  of  the  Federal  Register  as  of 
September  a  1992. 

FOA  FURTHCR  INFORMATION  CONTACT 

Mr.  G.C  MiUman.  Division  of 
Engineering,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  (301)  492-3848. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  31. 1991  (56  FR  3796),  the 
Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  a 
proposed  amendment  to  its  regulation, 
10  CFR  part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities,"  to 
update  the  reference  to  editions  and 
addenda  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
This  proposed  amendment  would  revise 
9  50.55a  to  incorporate  by  reference  the 
1986  Addenda.  1987  Addenda.  1988 
Addenda,  and  1989  Edition  of  Section 
m.  Division  1,  of  the  ASME  Code,  and 
the  1986  Addenda.  1987  Addenda,  1988 
Addenda,  and  1989  Edition  of  Section 
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XI,  Division  1.  of  the  ASME  Code,  with  a 
specified  modification.  The  modification 
would  require  implementabon  of  certain 
requirements  for  containment  isolation 
valve  (CIV)  testing  that  appear  in 
Section  XI  Subsection  IWV  prior  to  the 
1988  Addenda,  but  which  do  not  appear 
in  the  later  addenda.  The  amendment 
would  impose  an  augmented 
examination  of  reactor  vessel  shell 
welds,  and  separate  in  the  regulations 
the  requirements  for  inservice  testing 
from  those  for  inservice  inspection  by 
placing  the  requirements  for  inservice 
testing  in  a  separate  paragraph. 

Summary  of  Comments 

Interested  parties  were  invited  to 
submit  written  comments  for 
consideration  in  connection  with  the 
proposed  amendment  by  April  18, 1991. 
Con^ments  were  received  from  29 
separate  sources.  These  sources 
consisted  of  23  utilities,  one  service 
organization  representing  four  nuclear 
power  plants,  the  Nuclear  Management 
and  Resources  Council  (NUMARQ,  one 
owners  group  (BWR  Owners  Group 
(BWROG)).  one  stale  entltv  (Illinois 
Department  of  Nuclear  Safety  (IDNS)), 
one  public  citizens  group  (Ohio  Citizens 
for  Responsible  Energy  (OCRE)).  and 
one  independent  consultant. 

The  submitted  comments  generally 
addressed  one  of  the  following  subject 
areas:  (1]  The  incorporation  by  reference 
of  the  specified  later  addenda  and 
edition  of  Section  III,  Division  1,  and 
Section  XI,  Division  1,  of  the  ASME 
Code  into  {  50.55a;  (2)  the  endorsement 
of  comments  submitted  by  NUMARO. 

(3)  the  proposed  modification  to  Section 
XI  Subsection  IWV  rules  for  CTV  testing: 

(4)  the  proposed  augmented  reactor 
vessel  examination;  (5)  the  separation  of 
the  rules  for  inservice  inspection  and 
inservice  testing:  (6)  the  existmg  scope 
of  S  50.55a  for  pump  and  valve  testing; 
and  (7)  the  potential  endorsement  in 

§  50.55a  of  ASME/ ANSI  DM  part  4  on 
snubbers. 

Those  who  commented  on  the 
updating  of  existing  references  to 
Section  III  and  Section  XI  of  the  ASME 
Code  In  S  sassa  generally  noted  their 
approval.  One  commentor.  however, 
expressed  significant  concern  with  the 
new  provision  initially  specified  in  the 
Section  XI 1088  Addenda  which 
expands  the  existing  requirement  to 
examine  one  circumferential  and  one 
longitudinal  reactor  vessel  shell  weld 
during  the  2nd  and  subsequent 
inspection  intervals  to  essentially  100 
percent  of  aU  reactor  vessel  shell  weld 
during  those  intervals.  Voliunetric 
examination  of  all  reactor  vessel  shell 
welds  during  the  first  inspection  interval 
has  been  a  requirement  in  Section  XI 


since  the  1975  Addenda.  The  commentor 
believes  that  the  expanded  examination 
is  unnecessary  and  that  examination 
efforts  should  focus  on  the  beltline 
welds  or  welds  that  exceed  a  specified 
fluence  level.  The  NRC  agrees  with  the 
ASME  action  to  expand  the  reactor 
vessel  examination  on  the  basis  that  the 
importance  of  the  reactor  vessel,  and 
previotis  unexpected  cracking  of 
primary  coolant  pressure  boundary 
components,  requires  that  the  expanded 
examinations  be  performed  to  ensure 
the  integrity  of  the  reactor  vessel.  The 
importance  of  reactor  vessel  integrity  in 
protecting  the  public  health  and  safety 
demands  that  periodic,  comprehensive 
inservice  examinations  of  the  reactor 
vessel  be  made  to  ensure  that  structiu^ 
degradation,  if  it  occurs,  does  not  go 
undetected.  Although  the  beltline  welds 
do  receive  the  highest  radiation,  there  is 
simply  no  assurance  that  service 
induced  cracking  would  be  limited  to 
those  welds.  An  examination  once  every 
ten  years  of  essentially  100  percent  of  all 
reactor  vessel  shell  welds  is  both 
reasonable  and  necessary. 

The  comments  submitted  by 
NUMARC  relate  to:  (1)  The  proposed 
endorsement  of  a  later  edition  and 
addenda  of  the  ASME  Code,  which 
NUMARC  considers  to  be  a  positive 
step;  (2)  the  proposed  modification  to 
Section  XI  Subsection  IWV  (i.e.,  the 
reference  to  part  10  of  ASME/ ANSI 
OMe-1988  Addenda  to  ASME/ ANSI 
OM-1987  (OM  Part  10)).  which 
NUMARC  considers  to  be  inappropriate 
and  unnecessary  on  the  basis  that  10 
CFR  part  sa  Appendix  J  testing  is 
adequate:  (3)  the  proposed  augmented 
reactor  vessel  examination,  which 
NUMARC  recognizes  to  be  important, 
but  suggests  that  more  flexibility  be 
incorporated  into  the  implementation 
provisions;  and  (4)  the  scope  of  §  sasSa 
which  NUMARC  beheves  should  not  be 
influenced  by  Generic  Letter  89-04. 
Approximately  one-half  of  the  utility 
commentors  spedficaliy  endorsed  the 
comments  by  NUMARC.  In  general, 
comments  from  the  other  utiUties  were 
consistent  with  one  or  more  of  the 
comments  from  NUMARC.  The 
comments  from  NUMARC  are  discussed 
below,  along  with  comments  from  others 
on  the  same  subject. 

Most  of  the  comments  addressed,  in 
part  the  proposed  modification  to 
Section  XI  Subsection  IWV  rules  for 
containment  isolation  valve  testing. 
UtiUty  comments  supported  the 
NUMARC  comment,  which  expressed 
the  bebef  that  the  current  Appendix  J 
containment  leakage  testing  program 
already  provides  an  adequate  basis  for 
assessing  and  controUing  containment 


leakage  and  that  the  modification  could 
result  in  a  valve  having  to  be  declared 
inoperable  immediately,  in  spite  of  the 
fact  that  the  total  containment  leakage 
may  be  substantially  less  than 
allowable.  NUMARC  suggested  that,  in 
lieu  of  reinstating  requirements  for 
specific  valves.  NRC  recommend  to  the 
ASME  Operations  &  Maintenance 
(O&M)  Committee  that  it  perform  a 
comprehensive  review  of  the  testing 
requirements  for  containment  isolation 
valves  and  acceptance  standards  for 
those  tests.  IDNS  agreed  with  the  NRC 
position  that  the  requirements  for 
leakage  rate  analysis  and  provisions  for 
corrective  action  should  be  maintained, 
but  beheved  that  it  would  be  less 
confusing  for  licensees  if  those 
requirements  were  incorporated  into  the 
existing  requirements  for  Type  C  testing 
in  Appendix  j.  OCRE  strongly  supported 
the  action  by  NRC  to  modify  the  Section 
XI  rules  for  QV  testing. 

The  NRC  concern  that  resulted  in  the 
proposed  modification  to  Section  XI 
Subsection  IWV  stems  from  the  findings 
of  two  reviews  and  a  follow-on  study  of 
Appendix  ]  leak  test  results.  The  overall 
findings  show  that  valve  leakage  is  the 
primary  contributor  to  occurrences  of 
containment  unavailabiHty  and  that 
such  occurrences  generally  involve 
small,  rather  than  large,  leaks.  Risk  to 
the  public  from  small  leakage  events  is 
very  low,  but  the  NRC  is  concerned  that 
eliminating  the  existing  Section  XI 
requirement  to  analyze  leakage  rates 
and  to  take  corrective  action  in  the 
event  of  abnormally  high  leakage  rates 
for  those  CIVs  that  do  not  provide  a 
reactor  coolant  system  pressure 
isolation  function  could  r«duce  the 
ability  to  detect  degrading  valves  and, 
thereby,  could  permit  an  unacceptable 
reduction  in  the  present  safety  margin 
associated  with  the  leak  tight  Integrity 
of  those  CIVs  and,  thereby,  the 
containment 

It  was  specifically  noted  in  the 
proposed  rule  that  the  NRC  was 
interested  in  receiving  conwnents  on  the 
discussed  basis  for  and  content  of  the 
proposed  modification,  and  was 
particularly  interested  in  receiving 
comments  that  would  provide  insight 
and  justification,  based  upon  plant 
experiences,  relative  to  the  need  for 
revising  or  possibly  eliminating  the 
proposed  nwdification.  Many  comments 
were  received  that  express  concern  with 
the  proposed  modification.  However, 
these  comments,  which  generally  state 
the  opinion  that  Appendix  ] 
requirennents  are  adequate  and 
sufficient  with  regard  to  ensuring 
containment  integrity,  are  of  a 
quaUtative  nature  and  no  specific  plant 
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data  or  operational  experiences  were 
provided  or  referenced  that  updated  the 
results  of  thejearlier  studies.  No 
additional  suDstantive  information  was 
provided  for  the  ^fRC  to  consider 
relative  to  tht  need  for  revising  or 
possibly  eliminating  the  proposed 
modification.llt  has  not  been 
demonstratea.  by  analysis  of  more 
recent  and  comprehensive  containment 
leakage  test  ()ata.  that  containment 
leakage  integ^ty  can  be  maintained  at 
an  acceptably  level  without  continued 
implpmentatibn  of  the  existing 
Appendix  J  valve  leak  rate  test  program 
in  conjunctioii  with  the  Section  XI 
requirement  lor  analysis  of  leak  rates. 

Consistent  with  the  comment  by 
NUMARC.  the  NRC  staff  discussed  the 
basis  for  OM  part  10  CIV  testing 
requirements  with  representatives  from 
the  ASME  O^M  Committee.  Based  on 
these  discussions  and  in  concert  with 
the  O&M  Committee  organization,  the 
O&M  Committee  has  initiated  action  to 
(1)  perform  a  comprehensive  review  of 
OM  part  10  CirV  testing  requirements 
and  acceptance  standards  and  (2) 
develop  a  basis  document  that  would 
provide,  as  a  minimum,  a  documented 
basis  for  not  including  the  requirements 
for  analysis  of  leakage  rates  and 
corrective  aations  in  OM  part  10  for 
those  CIVs  that  do  not  provide  a  reactor 
coolant  system  pressure  isolation 
fimction.  Thi  NRC  will  reevaluate  the 
need  for  the  modification  to  Section  XI 
Subsection  liw,  following  review  of 
this  basis  document.  It  is  anticipated 
that  this  wilj  occur  as  part  of  a  future 
rulemaking  proceeding  that  will  address 
the  incorpomtion  by  reference  of  the 
ASME  O&M  Code  into  S  50.55a. 
In  the  mee  ntime.  this  final  rule 
incorporate^  by  reference  the  1988 
Addenda  and  1989  Edition  of  Section  XL 
Division  1.  v  rith  a  specified  modification 
for  CrV  test]  ng  that  is  provided  in  a  new 
I  50.55a{b)(a)(vii).  The  modification 
substantially  preserves  the  existing 
requirement  for  analysis  of  leakage 
rates  and  ctsrective  actions  that  exist  in 
Subsection  IWV  prior  to  the  1988 
Addenda.  Specifically,  the  modification 
requires  thai  licensees  implement  the 
requirementB  of  Paragraph  4.2.2.3(e], 
"Analysis  of  Leakage  Rates,"  of  part  10 
and  Paragraph  4.2.2.3(f),  "Corrective 
Action."  of  )art  10,  in  addition  to  the 
requiremeni  s  of  Paragraph  4.2.2.2  of  part 
10,  for  all  C  itegory  A  valves  that  are 
CIVs,  regan  Hess  of  whether  or  not  they 
provide  a  r«  actor  coolant  system 
pressure  isc  lation  function.  Because 
paragraph  4 .2.23(e)  of  part  10  is 
specified  in  the  modification  rather  than 
the  existing!  IWV-3426,  the  existing 
Section  XI  lequirement  is  somewhat 


relaxed  by  permitting  valve 
combinations  rather  than  specific  valves 
to  be  analyzed.  This  recognizes  that,  in 
the  past,  requests  for  reUef  have  been 
granted  where  design  constraints 
necessitate  testing  combinations  of 
valves  with  permissible  leak  rate  hmits 
applied  to  valve  groups.  The  specified 
modification  does  not  require  the 
present  practice  of  trending  NPS  6  and 
larger  valves  because  that  requirement 
has  not  been  carried  from  IWV-3427(b) 
to  OM  part  10. 

Section  XI  Subsection  IWV  (1968 
Addenda  and  1989  Edition),  Subsection 
IWP  (1988  Addenda  and  1989  Edition), 
and  Subsection  IWF  (1987  Addenda, 
1988  Addenda,  and  1989  Edition) 
reference  ASME/ANSI  OM  part  10. 
ASME/ANSl  OM  part  6,  and  ASME/ 
ANSI  OM  part  4,  respectively.  During 
preparation  of  this  final  rule,  it  was 
recognized  that  Table  IWA-1600-1  in 
the  applicable  Section  XI  addenda  and 
edition  specifies  a  nonexistent  revision 
for  OM  part  10  ind  part  6.  and  does  not 
^specifically  identify  the  applicable 
revision  for  OM  part  4.  The  Section  XI 
Subcommittee  on  Inservice  Inspection 
has  taken  action  to  correct  the  revision 
reference,  which,  for  these  standards, 
should  be  the  ANSl/ASME  OMa-1988 
Addenda  to  the  ASME/ANSI  OM-1987 
Edition.  To  ensure  that  licensees  are 
aware  of  the  correct  revision  reference 
to  the  OM  standards,  an  additional 
modification,  S  50.55a(b){2)(viii),  has 
been  added  to  specify  that  the  OMa- 
1988  Addenda  is  the  applicable  revision 
to  the  OM-1987  Edition  for  OM  part  4. 
part  8,  and  part  10  when  using  the  noted 
Section  XI  addenda  and  edition. 

The  NUMARC  comment  relative  to 
the  proposed  augmented  examination  of 
the  reactor  vessel  indicates  an 
understanding  of  the  NRC  position  on 
the  need  for  this  exam.lnation,  but  notes 
concern  with  the  specifics  of  the 
proposed  implementation.  Specifically. 
NUMARC  expresses  concern  that:  (1) 
Better  utilization  of  available  inspection 
resources  could  be  accomplished  by 
limiting  application  of  the  augmented 
inspection  program  to  the  reactor  vessel 
beltline  shell  welds,  or  by  limiting 
implementation  of  the  augmented 
examination  to  reactor  vessel  shell 
welds  that  exceed  a  specific  neutron 
flux  exposure  (this  comment  differs  from 
the  one  utility  comment  noted  above 
relative  to  updating  later  edition  and 
addenda  of  Section  XI  in  that  it  only 
refers  to  the  augmented  examination); 
(2)  tooling  for  the  older  Boiling  Water 
Reactors  (BWRs)  may  generally  not  be 
available  in  the  time-fi-ame  needed:  (3) 
only  those  rehefs  which  address  the 
scope  and  extent  of  shell  weld 


examinations  should  be  revoked,  and 
they  should  be  revoked  on  a  plant 
specific  basis;  and  (4)  the  NRC  should 
state  its  willingness  to  accept  requests 
for  specific  new  exemptions,  based  on 
the  availability  of  suitable  equipment 
and  technology  at  the  time  of  the 
scheduled  inspection  and  the 
appropriate  technical  justification. 

Other  comments  on  the  augmented 
examination  include  those  from: 
BWROG,  which  noted  concern  for  those 
plants  close  to  the  end  of  the  current 
interval  that  could  not  practically 
incorporate  the  augmented  examination 
into  the  current  interval  and  would  have 
to  perform  that  examination  during  the 
first  period  of  the  next  interval  (Note: 
The  deferred  augmented  examination 
may  be  used  as  a  substitute  for  the 
reactor  vessel  shell  weld  examination 
normally  scheduled  for  the  interval  in 
which  the  deferred  examination  was 
performed  (§  50.55a(g)(6)(ii)(A)/'3/ 
therefore,  the  impact  of  deferring  the 
augmented  examination  %vill  be 
reduced);  IDNS.  which  strongly  supports 
the  NRC  position  regarding  the 
augmented  examination  of  the  reactor 
vessel;  and  OCRE,  which  also  strongly 
supports  the  augmented  examination 
and  notes  that  the  examination  will  not 
only  provide  an  additional  assurance  of 
safety,  but  will  aid  in  understanding 
aging  degradation  phenomena  which 
will  assist  licensees  that  wish  to  pursue 
license  renewal 

The  NRC  position  with  regard  to  the 
augmented  examination  of  the  reactor 
vessel,  as  previously  stated  in  the 
Supplementary  Information  to  the 
proposed  rule,  is  that  degradation  of 
reactor  vessel  materials  has  become 
more  of  a  concern  recently,  because:  (1) 
Results  from  irradiation  surveillance 
material  tests  show  that  certain  reactor 
vessel  materials  undergo  greater 
radiation  damage  than  previously 
expected.  (2)  indications  from 
operational  data  show  that  stress 
corrosion  cracking  of  BWR  reactor 
vessels  is  more  probable  than  was 
thought  several  years  ago,  and  (3) 
significant  service  induced  cracking  has 
occurred  in  large  vessels  (i.e.. 
pressurizer.  steam  generators)  designed 
and  fabricated  to  the  ASME  Code.  It  is 
the  judgment  of  the  NRC  that  because 
of  new  information  and  previous  limited 
examinations  of  reactor  vessels,  there 
may  exist  a  substantially  greater 
potential  for  reactor  vessel  degradatioa 
in  all  areas  of  the  reactor  vessel,  than 
previously  considered  and  that 
maintenance  of  the  level  of  protection 
presumed  by  the  regulations  requires 
more  than  compliance  to  existing 
regulatory  reqiirements.  The  NRC  has 
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detennined  that  the  augmented 
examination  of  reactor  vessels  will 
result  in  a  substantial  increase  in  the 
overall  protection  of  the  public  health 
and  safety,  and  that  the  costs  of 
implementation  are  justified  in  view  of 
the  increased  protection.  The  backfit 
analysis  required  by  (  50.109, 
"Backfitting.'*  is  provided  as  part  of  the 
regulatory  analysis  that  supports  this 
final  rule. 

However,  the  NRC  agrees  with 
comments  that  additional  flexibility  and 
specificity  will  improve  implementation 
of  the  augmented  examination  of  reactw 
vessel  examination.  To  this  end,  the 
augmented  examination  of  reactor 
vessel  shell  welds  specified  in  this  final 
rule  includes  the  following  new 
provisions  and  clarifications:  (1)  The 
revocation  of  previously  granted  reUefs 
is  limited  to  those  reliefs  that  deal  with 
the  extent  of  volumetric  examination  of 
reactor  vessel  shell  welds;  (2]  the 
augmented  examination  will  be 
performed  in  accordance  with  the 
section  XI  edition  and  addenda 
apphcable  to  the  inspection  interval  in 
which  the  examination  is  actually 
performed;  (3)  "essentially  100%"  as 
used  in  8  50.55a(g)(6}(ii){A)  means 
"more  than  90  percent  of  the 
examination  volume  of  each  weld, 
where  the  reduction  in  examination 
volume  is  due  to  interference  from 
another  component,  or  part  geometry;" 
(4)  licensees  that  defer  the  augmented 
examination  to  the  next  interval  are 
permitted  to  retain  all  existing  approved 
reliefs  for  the  current  interval:  (5) 
licensees  with  fewer  than  40  months 
remaining  in  the  inspection  interval  in 
effect  when  the  rule  becomes  effective 
are  permitted  to  extend  the  Interval  in 
accordance  with  the  provisions  of 
section  XI  (1989  Edition)  IWA-2430(d); 
(6)  licensees  that  are  unable  to  satisfy 
completely  the  requirements  for  the 
augmented  examination  may  request  to 
perform  alternate  exemiinations  in 
accordance  vrith  S  50.55a(g](6)(ii)(A)(5). 
These  items  are  addressed  individually 
in  the  discussion  below  regarding 
provisions  of  the  augmented  reactor 
vessel  shell  weld  examination. 

Section  50.55a(g)(6)(ii)  addresses 
augmented  inservice  inspection 
programs  for  those  systems  and 
components  for  which  the  Commission 
determines  that  added  assurance  of 
structural  reliability  is  necessary.  For 
that  purpose,  and  consisent  with  the 
discussion  in  this  final  rule, 
S  50.55a(g](e)(ii](A)  has  been  added  to 
require  expedited  implementation  of  the 
reactor  vessel  shell  weld  examinations 
specified  in  the  1989  Edition  of  section 
XL  Division  1.  in  Item  Bl.ia  "Shell 


Welds,"  of  Examination  Category  B-A. 
"Pressure  Retaining  Welds  in  Reactor 
Vessel"  in  Table  2500-1  of  subsection 
IWB.  "Requirements  for  Class  1 
Components  of  Light- Water  Cooled 
Power  Plants." 

In  order  to  ensure  the  applicability  of 
the  new  augmented  examination  to  all 
licensees,  i  50.55a(g)(6)(ii)(A)(i)  revokes 
all  previously  granted  reliefs  relating  to 
the  extent  of  volumetric  examination  of 
the  reactor  vessel  shell  welds  that  apply 
to  examinations  for  the  inservice 
inspection  interval  that  is  in  effect  when 
the  rule  becomes  effective  subject  to  a 
specified  modification.  Limiting  the 
revocation  of  previously  granted  reUefs 
to  those  that  deal  with  the  extent  of  the 
volumetric  examination  permits  the 
retention  of  those  approved  reliefs  that 
deal  with  issues  such  as  specification  of 
cahbration  blocks.  Liceiisees  that 
choose  to  defer  the  augmented 
examination  to  the  next  interval  in 
accordance  with  S  50.55a(g)(6)(ii)(A)(3) 
should  note  that  paragraph  (/v)  of  that 
section  modifies  the  revocation  of 
approved  reliefs  to  permit  retention  of 
previously  approved  reliefs  for  the 
current  interval  when  the  augmented 
examination  in  deferred.  This  provision 
recognizes  that  plants  that  previously 
received  relief  from  the  section  XI 
reactor  vessel  shell  weld  examination 
and  satisfy  the  condition  to  defer  the 
augmented  examination  may  find  it 
impractical  to  implement  the  section  XI 
examination  during  the  current 
Inspection  interval. 

Section  50.55a(g)(6)(ii)(A)(2)  requires 
all  licensees  to  implement  the  specified 
augmented  examination  of  reactor 
vessels  during  the  inspection  interval  in 
effect  when  this  rule  becomes  effective, 
subject  to  conditions  specified  in 
S  5a55a(g)(6)(ii)(A)(J)  and  [4).  SecUon 
50.55a(g)(6)(ii)(A)(2)  specifically  permits 
the  use  of  the  augmented  examination, 
when  not  deferred,  as  a  substitute  for 
the  reactor  vessel  shell  weld 
examinations  scheduled  for  the 
inspection  interval  in  effect  when  the 
rule  becomes  effective,  and  specifies 
that,  for  the  purpose  of  this  rule, 
"essentially  100  percent"  as  used  in 
Table  IWB-2500-1  means  "more  than  90 
percent  of  the  examination  volume  of 
each  weld,  where  the  reduced 
examination  volume  is  due  to 
interference  from  another  component,  or 
part  geometry."  This  is  consistent  with 
section  XI  Code  Case  N-460,  which 
previously  has  been  approved  for  use  in 
Regulatory  Guide  1.147.  It  is  recognized 
that  it  may  be  necessary  to  implement  a 
combination  of  internal  and  external 
diameter  examinations  to  achieve 
"essentially  100%"  examination  volume 


coverage  for  each  weld.  A  clarification 
has  been  Included  in  this  section  to  note 
that  the  a\igmented  examination  may  be 
used  as  a  substitute  for  the  reactor 
vessel  shell  weld  examination  in  the 
interval  in  effect  when  the  rule  becomes 
effective  when  the  augmented 
examination  is  not  deferred  This  is  a 
reinforcement  of  S  50.55a(g)(6)(ii)(A)(3). 
as  it  appears  in  both  the  proposed  and 
final  rule,  which  specifies  that  the 
deferred  examination  may  not  be  used 
as  a  substitute  for  the  reactor  vessel 
shell  weld  examination  scheduled  for 
implementation  during  the  inservice 
inspection  interval  in  effect  when  the 
rule  becomes  effective. 

The  NRC  recognizes  that  plants  with 
fewer  than  40  months  remaining  in  the 
inspection  interval  when  this  rule 
becomes  effective  may  find  it 
impractical  to  implement  the  augmented 
examination  of  the  reactor  vessel  during 
that  inspection  interval  Therefore. 
S  50.55a(g)(6)(ii)(A)(J)  permits  plants 
with  fewer  than  40  months  remaining  in 
the  inspection  interval  when  this  rule 
becomes  effective  to  defer  the 
augmented  examination  until  the  first 
period  of  the  next  inspection  interval. 
However,  this  same  paragraph 
specifically  prohibits  the  use  of  the 
deferred  augmented  examination  as  a 
substitute  for  reactor  vessel  shell  weld 
examinations  scheduled  for  the 
inspection  interval  in  effect  when  the 
rule  becomes  effective.  The  intent  is  to 
ensure  that  the  examinations  are 
deferred  only  when  necessary  and  not 
to  have  the  rule  encourage  a  40-month 
delay  in  reactor  vessel  shell  weld 
examiitations.  Further, 
S  50.55a(g)(6)(ii){A)(5)  permits  using  the 
deferred  examination,  with  a  condition, 
as  a  substitute  for  reactor  vessel  shell 
weld  examtnations  scheduled  for  the 
inspection  interval  in  which  the  deferred 
examinations  are  performed.  The 
condition  is  that  subsequent  reactor 
vessel  shell  weld  examinations  for 
successive  inspection  intervals  be 
performed  in  the  first  period  of  the 
inspection  interval.  This  condition  is 
necessary  to  prevent  a  potential  160- 
month  gap  between  reactor  vessel  shell 
weld  examinations.  This  gap  would 
occur  if  a  plant  used  the  deferred 
examination  performed  in  the  first 
period  as  a  substitute  for  the  scheduled 
examination  and  then  deferred  the 
examination  for  the  next  inspection 
interval  to  the  end  of  that  interval  as 
permitted  by  section  XI.  In  addition,  this 
section  specifies  that  licensees  with 
fewer  than  40  months  remaining  in  the 
inservice  inspection  interval  in  effect 
when  the  rule  becomes  effective  may 
extend  that  interval  in  accordance  with 
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the  provision*  of  section  XI  (1989 
Edition)  IWA]-2430(d)  to  permit 
implementation  of  the  augmented 
examination  during  the  current  interval. 
It  is  not  the  ii^tent  of  the  NKC  to  permit 
licensees  in  tl^e  second  period  of  an 
inspection  interval  to  reduce  the  interval 
length  for  the  purpose  of  "being  within 
40  months  of  the  end  of  the  interval" 
and.  thereby,  deferring  the  augmented 
examination  jo  the  first  period  of  the 
subsequent  iqtervaL 

Section  50.i5a(g)(6)(ii)(AK4)  specifies 
that  a  licensee  that  has  either  completed 
or  has  schedi^led  an  inspection  of 
essentially  ICD  percent  of  the  length  of 
all  Examination  Category  B-A  shell 
welds  during  the  inservice  inspection 
interval  in  effect  when  the  rule  becomes 
effective  doei  i  not  have  to  Implement  the 
required  augmented  examination  of  the 
reactor  vesse  shell  welds.  Primarily, 
this  paragraph  is  intended  to  permit 
licensees  whb  are  in  the  first  inspection 
interval  to  use  the  essentially  100 
percent  reactor  vessel  shell  weld 
examination  required  for  that  interval 
by  section  Xllto  satisfy  the  requirement 
for  the  augmented  examination  of  the 
reactor  vesse|.  The  technical  objective 
of  the  augmented  examination  will  be 
accomplishe<l  under  these  conditions. 
These  licensees  will  continue  to  apply 
the  current  requirements  of 
§  50.55a(g](4y  until  the  next  inspection 
interval  wheA  future  examinations  will 
be  performeq  based  on  ASME  section 
XI,  1989  Editiion.  or  later  Code  edition 
and  addenda  specified  in  5  50.55a(b). 

The  augmented  examination  specified 
in  S  50.55a(gi8)(iiKA)  is  not  an  ASME 
Code  requir^ent.  It  is  a  requirement 
specifically  qeveloped  and  additionally 
imposed  by  the  Commission.  Therefore, 
except  for  the  specifK  provisions  in 
i  S0.55a(g)(6Kii)(A)(2)  and  (J)  that 
permit  using Tthe  augmented  examination 
as  a  substitute  for  section  XI  required 
reactor  vessel  shell  weld  examinations, 
the  closing  otit  of  an  inservice  inspection 
interval  is  not  dependent  on  completion 
of  the  augmented  examination.  In  the 
specific  instance  where  the  augmented 
examinationjis  deferred  to  the  first 
period  of  the  next  inspection  interval, 
the  current  if  spection  interval  could  be 
closed  out  relative  to  reactor  vessel 
shell  weld  examinations  by 
implementinn  the  regularly  scheduled 
reactor  vessel  shell  weld  examinations 
as  modified  by  previously  approved 
applicable  relief  requests  for  that 
interval        I 

The  NRC  Recognizes  that  as  noted  by 
commentors,  there  may  exist  conditions 
that  prevent  licensees  from  completely 
satisfying  the  requirements  for  the 
augmented  reactor  vessel  shell  weid 


examination  as  specified  in 
i  50.55a(g)(6)(ii)(A).  For  this  reason, 
§  50.55a(g)(6)(ii)(A)(5)  has  been  added  to 
permit  licensees  that  make  a 
determination  that  they  are  unable  to 
completely  satisfy  the  specified 
augmented  examination  to  propose  and 
use  alternatives  that  have  been 
authorized  by  the  NRC's  Director  of  the 
Office  of  Nuclear  Reactor  Regulation. 

This  final  rule  amends  S  50.55a  to 
separate  the  requirements  for  Inservice 
testing  from  those  for  inservice 
inspection  by  moving  the  requirements 
for  inservice  testing  to  a  separate 
paragraph.  Previously,  i  50.55a(g), 
"Inservice  inspection  requirements." 
specified  the  requirements  for  (1) 
preservice  and  inservice  examinations 
for  Class  1.  Class  2,  and  Class  3 
components  and  their  supports.  (2) 
system  pressure  tests  for  Class  1.  Class 
2,  and  Class  3  components,  and  (3) 
inservice  testing  of  Class  1,  Class  2.  and 
Class  3  pumps  and  valves.  In  order  to 
emphasize  the  importance  of  inservice 
testing  and  to  distinguish  more  clearly 
its  requirements  from  those  of  inservice 
inspection,  this  final  rule  moves  the 
requirement  for  inservice  testing  from 
§  50.55a(g),  "Inservice  inspection 
requirements,"  to  a  separate  (previously 
reserved)  S  50.55a(f).  which  is  titled 
"Inservice  testing  requirements."  All 
existing  requirements  for  inservice 
examination  and  system  pressure 
testing  are  retained  in  S  50.55a(g). 

There  is  overall  favorable  acceptance 
of  the  separation  of  the  requirements  in 
the  regulation  for  inservice  testing  and 
for  inservice  Inspection.  It  is  generally 
believed  by  the  commentors,  as  it  is 
believed  by  the  NRC.  that  the  separation 
serves  to  clarify  and  emphasize  the 
requirements  for  inservice  testing.  Two 
administrative  changes  were  made  in 
the  development  of  §  50.55a(f)  relative  to 
existing  §  50.55a(g).  First. 
§  50.55a(f)(6)(ii)  has  been  added  to 
indicate  the  Commission's  intent  to 
impose  an  augmented  inservice  testing 
program  if  added  assurance  of 
operational  readiness  is  deemed 
necessary.  This  paragraph  only 
indicates  intent  and  does  not  impose  a 
specific  requirement.  It  does  parallel  the 
existing  §  50.55a(g)(6)(il)  which  specifies 
that  the  Commission  may  require  an 
augmented  inservice  inspection  program 
for  systems  and  components  for  which  it 
deems  that  added  assurance  of 
structural  reliability  is  necessary.  One 
utility  commentor  expressed  concern 
that  the  addition  of  9  50.55a(f)(8)(ii) 
would  permit  the  Commission  to  impose 
an  augmented  inservice  testing  program 
without  further  Justification.  This  is  not 
the  case.  Any  program  for  augmented 


inservice  testing  will  be  fully  justified 
with  a  documented  regulatory  analysis 
that  includes  the  appropriate  backfit 
analysis.  The  intent  of  the  NRC  to 
perform  the  necessary  backfit  analysis 
is  clearly  demonstrated  by  the  backfit 
analysis  that  was  performed  to  require 
the  augmented  examination  of  the 
reactor  vessel  that  is  specified  in 
§  50.55a{g)(6)(ii)(A)  of  this  final  rule. 

Second,  this  final  rule  includes  the 
addition  of  introductory  text  to 
i  S0.55a(g)  which  states  that  the 
requirements  for  inservice  testing  of 
Class  1.  Class  2,  and  Class  3  pumps  and 
valves  are  located  in  S  50.55a  (f).  This 
change  is  necessary  because  the 
placement  of  inservice  testing 
requirements  into  a  separate  S  50.55a(f). 
as  included  in  the  proposed  rule,  would 
have  caused  administrative 
inconsistencies  with  regard  to  existing 
references  to  S  50.55a(g)  for  inservice 
testing  in  documents  such  as  technical 
specifications,  safety  analysis  reports, 
procedures,  and  records.  With  this 
change,  existing  references  to  S  50.55a(g) 
for  inservice  testing  will  refer  the  user  to 
S  50.55a(f).  where  the  specific 
requirements  for  inservice  testing  are 
located.  The  NRC  recommends  that  as 
the  governing  documents  are  updated, 
the  direct  reference  to  S  50.55a(f)  be 
incorporated,  as  appropriate. 

Two  editorial  revisions,  relative  to  the 
previous  §  50.55a(g),  are  included  in  the 
new  §  50.55a(f)-  These  editorial 
revisions:  (1)  Reserve  S  50.55a(f)(3)  (i) 
and  (ii)  so  that  the  structxire  of 
§  50.55a(f)  will  parallel  that  of 
§  50.55a(g)  for  the  purpose  of  promoting 
easier  cross-referencing  between  the 
two  paragraphs;  and  (2)  modify  the 
reference  to  120-month  inspection 
interval  in  §  50.55a(o)  to  120-month 
interval  in  §  5O.55a(0.  because  the  term 
"inspection  interval."  as  used  in  Section 
XI.  is  used  only  in  the  context  of 
inservice  inspection.  (The  term  "test 
interval"  was  not  used  because,  unlike 
inspection  interval,  the  120-month  time 
frame  does  not  designate  a  period  of 
required  actions  for  the  testing  program. 
The  120-month  interval  used  in 
S  50.55a(f)  and  the  120-month  inspection 
interval  used  in  S  50.55a(g)  are 
considered  by  the  staff  to  be  coiricident 
for  the  purpose  of  120-month  updating 
requirements.) 

A  number  of  comments  were  received 
regarding  the  scope  of  S  50.55a  as 
applied  to  pump  and  valve  testing. 
These  comments  ranged  from 
recommending  that  the  scope  of  §  50.55a 
be  expanded  to  be  consistent  with  the 
scopes  of  OM  part  6  and  part  10,  which 
go  beyond  Class  1,  Class  2.  and  Class  3 
componeiHs,  to  recommending  that  the 
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scope  of  S  50.55a  be  limited  to  ASME 
Code  classified  components.  One 
commentor  expressed  concern  that  the 
Supplementary  Information  in  the 
proposed  rulemaking  addressed  Generic 
Letter  89-04  in  a  way  that  seemed  to 
include  the  letter  in  the  rulemaking.  That 
was  not  intended.  To  the  contrary,  the 
intent  of  this  rulemaking  is  to  maintain 
the  existing  scope  of  S  50.55a  for  pump 
and  valve  testing.  For  plants  whose 
construction  permits  were  issued  on  or 
after  January  1, 1971.  that  scope 
constitutes  Code  classified  components 
as  specified  in  existing  i  50.55a(g]  (2) 
and  (3)  (i.e..  9  50.55a{f)  (2)  and  (3)  by  this 
rulemaking).  For  those  plants  whose 
construction  permits  were  issued  prior 
to  January  1, 1971.  that  scope  constitutes 
components  of  the  reactor  coolant 
pressure  boundary  which  must  meet  the 
requirements  applicable  to  components 
that  are  classified  as  ASME  Code  Class 
1,  and  other  safety-related  pumps  and 
valves  which  must  meet  the 
requirements  applicable  to  components 
that  are  classified  as  ASME  Code  Class 
2  or  Class  3.  as  specified  in  existing 
§  50.55a(g)(l)  (i.e..  S  50.55a{f)(l)  by  this 
rulemaking].  The  reference  to  the 
generic  letter  has  not  been  included  in 
the  final  rule. 

A  number  of  comments  were  received 
with  regard  to  snubber  testing  which  is 
outside  the  scope  of  this  rulemaking. 
Commentors  generally  suggested  that 
ASME  OM  part  4,  "Examination  and 
Performance  Testing  of  Nuclear  Power 
Plant  Dynamic  Restraints  (Snubbers)," 
which  is  referenced  in  Subsection  IWF 
in  the  1987  Addenda.  1988  Addenda  and 
1989  Edition  of  Section  XI,  be 
incorporated  by  reference  into  S  50.55a. 
Subsection  IWF,  "Component  Supports," 
provides  rules  for  the  examination  of 
component  supports,  and  the  testing  of 
snubbers.  Prior  to  the  1987  Addenda. 
Subsection  IWF  provided  self-contained 
rules  for  the  testing  of  snubbers.  Section 
50.55a  does  not  specify  requirements  for 
the  testing  of  snubbers.  This  was 
clarified  by  the  separation  of 
requirements  for  inservice  testing  and 
inservice  inspection.  Inservice  testing 
requirements  specified  in  S  50.55a(f) 
apply  only  to  pumps  and  valves.  The 
testing  requirements  specified  in  OM 
part  4  and  referenced  in  Section  XI 
Subsection  IWT  article  IWF-5000  are 
not  incorporated  by  reference  into 
§  50.55a.  Requirements  for  the  testing  of 
snubbers  are  generally  governed  by 
plant  technical  specifications.  NRC  is  in 
the  process  of  initiating  a  proposed 
rulemaking  that  would,  among  other 
things,  address  the  incorporation  by 
reference  of  the  ASME  OM  Code,  which 
contains  rules  for  pump,  valve,  and 


snubber  testing,  into  S  50.55a(f).  The 
NRC  will  as  a  part  of  this  future 
rulemaking  determine  the  need  for  and 
acceptability  of  endorsing  the  ASME 
OM  Code  rules  for  snubber  testing. 
However,  in  accordance  with 
requirements  for  examination  of 
component  supports  specified  in 
§  50.55a(g),  licensees  are  required  to 
implement  the  rules  for  examination  of 
snubbers  that  are  provided  in  OM  part  4 
as  referenced  in  Subsection  IWF  Article 
IWF-5000  in  the  applicable  Section  XI 
addenda  and  edition  of  this  final  rule. 

Section  50.55a  (g)  provides 
requirements  for  selecting  the  ASME 
Code  edition  and  addenda  of  Section  XI 
to  be  complied  with  during  the 
preservice  inspection  (§  50.55a(g)(3).  for 
plants  whose  construction  permit  was 
issued  on  or  after  July  1, 1974);  the  initial 
10-year  inspection  interval 
(§  50.55a(g)(4)(i));  and  successive  10- 
year  inspection  intervals 
(8  50.55a(g)(4)(ii)).  As  noted  in  the  final 
rule  codifying  the  most  recent 
amendment  to  9  50.55a  (May  5. 1988;  53 
FR  16051),  paragraph  IWA-2400  of 
Section  XI  (as  revised  by  the  Winter 
1983  Addenda)  incorporated  rules  for 
selecting  the  applicable  edition  and 
addenda  of  Section  XI  during  the 
preservice  inspection  (IWA-2411),  the 
initial  10-year  inspection  interval  (IWA- 
2412),  and  successive  10-year  inspection 
inter\'al8  (IWA-2413).  The  criteria 
provided  in  the  regulations  and  Section 
XI  are  effectively  the  same  for  the 
preservice  inspection  and  the  successive 
10-year  inspection  intervals,  but  differ 
for  the  initial  10-year  inspection  interval. 
In  general,  use  of  the  Commission 
requirements  will  result  in  the  selection 
of  a  more  recent  edition  and  addenda 
than  will  use  of  the  Section  XI  rules. 
Satisfying  the  requirements  of 
9  50.55a(g)(4)(i)  for  the  initial  10-year 
inspection  interval  will,  in  general,  also 
satisfy  the  rules  of  Section  XI.  Although 
the  Section  XI  requirements  for  selecting 
editions  and  addenda  remain  unchanged 
in  the  1988  Addenda,  1987  Addenda. 
1988  Addenda,  and  1989  Edition,  the 
Commission  is  reaffirming  its  intent  that 
in  all  cases  the  existing  requirements  in 
9  50.55a(g)  be  the  basis  for  selecting  the 
edition  and  addenda  of  Section  XI  to  be 
complied  with  during  the  preservice 
inspection,  the  initial  10-year  inspection 
interval,  and  the  successive  10-year 
inspection  intervals. 

This  final  rule  makes  a  number  of 
editorial  changes  to  9  50.55a  for  the 
purpose  of  adopting  a  standard 
convention  for  imposing  an  obligation  or 
expressing  a  prohibition.  In  this 
convention  "shall"  is  used  to  impose  an 
obligation  on  an  individual  or  legal 


entity  capable  of  performing  the 
required  action,  "must"  is  used  as  the 
mandatory  form  when  the  subject  of  the 
sentence  is  an  inanimate  object,  and 
"may  not"  is  used  to  impose  a 
prohibition.  The  following  paragraphs 
are  amended  solely  to  be  consistent 
with  this  convention:  The  introductory 
paragraph  to  the  section;  paragraphs 
(a)(1),  (a)(3).  (b)(2)(iii).  (b)(2)(iv),  (g)(1). 
(g)(3)(ii).  (g)(3)(iii),  (g)(3)(iv), 
introductory  paragraph  to  (g)(4),  (g)(4)(i). 
(g)(4)(ii),  (g)(5)(i).  (g)(5)(iv),  (g)(6)(i),  (h), 
and  footnote  8.  Other  paragraphs  are 
amended  for  the  same  editorial  reason, 
but  they  also  contain  technical  revisions 
relevant  to  other  parts  of  this  final  rule. 
Section  50.55a(f)  has  been  developed 
consistent  with  the  noted  convention. 

Subsection  IWE,  "Requirements  for 
Class  MC  Components  of  Light-Water- 
Cooled  Power  Plants,"  was  added  to 
Section  XI,  Division  1,  in  the  Winter 
1981  Addenda.  Since  9  50.55a  does  not 
currently  address  the  inservice 
inspection  of  containments  and  the 
scope  of  9  50.55a  is  not  affected  by  this 
final  rule,  the  requirements  of 
Subsection  IWE  are  not  imposed  upon 
Commission  licensees  by  this 
amendment.  The  incorporation  by 
reference  of  Subsection  IWE  into 
9  50.55a  is  presently  the  subject  of  a 
separate  rulemaking  action.  Section 
50.55a(b)(2)(vi)  is  reserved  for  that 
action. 

The  NRC  previously  alerted  all 
holders  of  operating  licenses  or 
construction  permits  for  nuclear  power 
reactors,  through  NRC  Information 
Notice  No.  88-95  (IN  88-95).  "Inadequate 
Procurement  Requirements  Imposed  by 
Licensees  on  Vendors."  to  the  potential 
that  inadequate  licensee  procurement 
requirements  or  implementation  by 
vendors  in  supplying  components  under 
the  ASME  Code  could  result  in  failure 
by  these  vendors  to  fully  implement  10 
CFR  part  50,  Appendix  B  (Quality 
Assurance  Criteria).  The  problem,  which 
was  revealed  during  routine  NRC 
inspections  of  vendors,  resulted  from  the 
belief  by  some  vendors  that  if  an  item 
was  exempted  by  the  ASME  Code  from 
Code  requirements,  the  item  was  exempt 
from  all  other  regulatory  requirements. 
The  apparent  belief  of  some  vendors 
was  that  since  NRC  endorses  the  ASME 
Code  in  its  regulations  and  has  accepted 
the  various  exemptions,  there  are, 
therefore,  no  other  applicable  regulatory 
requirements.  This  beUef  is  not 
consistent  with  the  NRC  position.  The 
NRC  reaffirms  its  position  which,  as 
previously  put  forth  in  IN  88-95,  states 
that  all  safety-related  items,  even  those 
exempted  from  ASME  Code 
requirements,  are  required  to  be 
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manufactured  under  a  quality  assurance 
program  that  meets  the  requirements  of 
10  CFR  part  5p.  appendix  B. 

Finding  of  No  Significant  Environmental 
Impact  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1968,  OS  amended,  and  the 
Commission'!  regulations  in  subpart  A 
of  10  CFR  patt  51.  that  this  rule  is  not  a 
major  Federal  action  that  significantly 
affects  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required.        i 

This  final  ride  is  one  part  of  a 
regulatory  framework  directed  to 
ensuring  pre^ure  vessel  integrity,  and 
the  operational  readiness  of  pumps  and 
valves.  Therefore,  in  the  general  sense, 
this  rule  will  have  a  positive  impact  on 
the  environmienL  This  rule  incorporates 
by  reference  Into  the  NRC  regulations 
improved  rul^  contained  in  the  ASME 
Code  for  the  construction,  inservice 
inspection,  and  inservice  testing  of 
components  Ised  in  nuclear  power 
plants.  In  addition,  this  rule  requires  an 
augmented  examination  of  reactor 
vessel  shell  welds  to  further  ensure  the 
structural  integrity  of  the  reactor  vessel 
The  occupatibnal  exposures  attributable 
to  the  expanied  reactor  vessel 
examinations  contained  in  the  ASME 
Code  and  thq  augmented  examination 
are  not  expected  to  be  significant 
because  exposures  will  be  limited  by  the 
use  of  remot( ;  examination  equipment 
Occupational  exposures  associated  with 
the  augmented  reactor  vessel 
examination jwill  be  further  limited  by 
provisions  in  the  final  rule  that  permit, 
under  certain  conditions,  the  licensee  to 
satisfy  the  requirement  for  the 
augmented  epcamination  by  previously 
scheduled  ot  implemented  reactor 
vessel  examinations,  or  by  deferring  the 
examination]to  the  next  interval  and 
using  the  deferred  examination  as  a 
replacement jfor  the  previously 
scheduled  examination  for  that  interval. 
The  actions  required  by  applicants  and 
licensees  to  Implement  the  final  rule  are 
of  an  established  nature  that  should  not 
increase  the  potential  for  a  negative 
environmental  impact. 

The  envir<>nmental  assessment  and 
finding  of  nq  significant  impact  on 
which  this  dfetermination  is  based  are 
available  for  inspection  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Loweii  Level).  Washington,  DC 
Single  copied  of  the  environmental 
assessment  and  the  finding  of  no 
significant  impact  are  available  from 
Gilbert  C.  Millman.  Division  of 
Engineering]  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 


Regulatory  Commission.  .Washington. 
DC  20555.  Telephone:  (301)  492-384a. 

Paperwofk  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  et  seq).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0011. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  42  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714),  US, 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  NEOB-3019,  (3150- 
0011),  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  amendment 
to  the  regulations.  The  analysis 
examines  the  costs  and  benefits  of  the 
alternatives  considered  by  the 
Commission.  Interested  persons  may 
examine  a  copy  of  the  regulatory 
analysis  at  the  NRC  Public  Dociunent 
Room.  2120  L  Street  NW.  (Lower  Level). 
Washington.  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  Mr.  G.C. 
Millman.  Division  of  Engineering.  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  (301) 
492-3848. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  rule  does  not  fall 
within  the  purview  of  the  Act 


BackfH  Analysis  ^ 

The  final  rule  incorporates  by 
reference  a  later  edition  and  addenda  to 
Section  HI,  Division  1,  and.  %vith  both  a 
technical  and  nontechnical  modification. 
Section  XL  Division  1.  of  the  ASME 
Code;  imposes  an  augmented 
examination  on  reactor  vessels:  and 
separates  the  requirements  for  inservice 
inspection  from  those  for  inservice 
testing. 

The  Incorporation  by  reference  inio 
the  regulations  of  later  editions  and 
addenda  of  Section  III  and  Section  XI  of 
the  ASME  Code  is  not  a  backfit  because 
Section  III  requirements  apply  only  to 
new  construction,  except  as  voluntarily 
implemented  by  licensees,  and  because 
updated  Section  XI  requirements  are  an 
integral  part  of  the  longstanding 
§  50.55a(g)(4)(ii)  requirement  to  update 
inservice  inspection  and  inservice 
testing  programs  to  reflect  the 
requirements  of  the  latest  edition  and 
addenda  of  Section  XI  incorporated  by 
reference  in  S  50.55a(b)  12  months  prior 
to  the  start  of  the  120-month  inspection 
interval,  subject  to  specified  limitations 
and  modifications.  The  technical 
modification  to  part  10  of  ASME/ ANSI 
OMa-1988  Addenda  to  ASME/ ANSI 
OM-1987  specified  in  S  50.55a(b)(2)(vii) 
is  not  a  backfit  because  it  simply  retains 
an  existing  Section  XI  requirement  for 
containment  isolation  valve  testing  that 
licensees  now  are  required  to  implement 
in  accordance  with  i  50.55a(g).  The 
nontechnical  modification  specified  in 
S  50.55a(b](2)(viii)  is  not  a  backfit 
because  it  only  serves  to  properly 
identify  an  incorrectly  referenced 
standard  in  Section  XI. 

The  NRC  has  concluded,  based  on  the 
analysis  required  by  S  50.109(a)(3) 
which  is  provided  in  the  regulatory 
analysis,  that  the  backfit  that  will  be 
imposed  by  the  augmented  reactor 
vessel  examination  specified  In 
§  50.55a(g)(6)(ii)(A)  will  result  in  a 
substantial  increase  in  the  overall 
protection  of  the  public  health  and 
safety,  and  that  the  direct  and  indirect 
costs  of  implementation  are  justified  in 
view  of  the  increased  protection. 

The  separation  In  the  regulation  of  the 
inservice  inspection  and  Inservice 
testing  requirements  is  an 
administrative  reorganization  of  5  50.55a 
that  has  no  Impact  on  existing  technical 
requirements  and.  therefore,  has  no 
effect  on  backfitting. 

List  of  Sul>)ects  in  10  CFR  Part  SO 

Antitrust,  Classified  Information, 
Criminal  penalties.  Fire  protection. 
Incorporation  by  reference, 
Intergovernmental  relations.  Nuclear 
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power  plants  and  reactors,  Radiation 
protection,  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  50. 

PART  50-DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102. 103. 10*.  105. 161, 182, 
183, 186, 189.  68  Stat.  936.  937.  938,  948.  953, 
9.54,  955,  956.  as  amended,  sec.  234,  83  Stat. 
1244,  as  amended  (42  U.S.C.  2132,  2133,  2134. 
2135,  2201,  2232,  2233,  2236,  2239,  2282);  sees. 
201,  as  amended  202,  206.  88  Stat.  1242.  as 
amended.  1244. 1246  (42  U.S.C.  5841.  5842, 
5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 185. 
68  Stat.  93a  955,  as  amended  (42  U.S.C.  2131, 
2235):  sec.  102,  Pub.  L  91-190.  83  stat.  853  (42 
U.S.C.  4332).  Sections  50.13,  50.54(dd)  and 
50.103  also  issued  under  Sec.  108,  68  Stat.  939, 
as  amended  (42  U.S.C.  2138).  Sections  50.23, 
50.35,  50.55,  and  50.56  also  issued  under  sec. 
185,  68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33a,  50.55a  and  Appendix  Q  also  issued 
under  sec.  102,  Pub.  L  91-190.  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.34  and  50.54  also 
issued  under  sec.  204,  88  Stat.  1245  (42  U.S.C. 
5844).  Sections  50.58,  50.91.  and  50.92  also 
issued  under  Pub.  L  97-415,  96  Stat.  2073  (42 
U.S.C.  2239).  Section  50.78  also  issued  under 
sec.  122,  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184, 68  Stat. 
954,  as  amended  (42  U.S.C.  2234).  Appendix  F 
also  issued  under  sec.  187,  68  Stat.  955  (42 
U.S.C.  2237). 

For  the  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  SS  50.5,  50.46(a) 
and  (b).  and  50.54(c)  are  issued  under  sec. 
161b,  68  Stat.  948  as  amended  (42  U.S.C. 
2201(b);  SS  50.5,  50.7(a),  50.10(a)-(c),  50.34(a) 
and  (e),  50.44(a}-{c),  50.46(a)  and  (b),  50.47(b), 
50.48(a).  (c),  (d).  and  (e),  50.49(a).  50.54(a),  (i), 
(i)(l),  (IHn),  (p).  (q).  (t),  (V).  and  (y),  50.55(0. 
50.55a(a).  (c)-(e),  (g).  and  (h),  50.59(c), 
50.60(a),  50.62(b),  50.64(b),  50.65,  and  50.80(a) 
and  (b)  are  issued  under  sec.  161i,  68  Stat. 
949.  as  amended  (42  U.S.C.  2201(i));  and 
SS  50.49(d),  (h),  and  (j),  50.54(w),  (z),  (bb), 
(cc),  and  (dd),  50.55(e),  50.59(b).  50.61(b), 
50.62(b),  50.70(a),  50.71(a)-{c)  and  (e),  50.72(a). 
50.73(a)  and  (b),  50.74,  50.78,  and  50.90  are 
issued  under  sec.  161o,  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

2.  In  S  50.55a,  the  introductory  text, 
paragraphs  (a),  (b)(1).  the  introductory 
text  of  (b)(2),  (b){2)(iii).(b](2)(iv)(A). 
(g)(1).  (8)(2).  (g)(3)  introductory  text. 
(g)(3)(i).  (g)(3)(ii).  (g)(4).  (g)(5)(i). 
(g)(5)(iv),  (h),  and  footnote  8  are  revised; 
paragraphs  (g)(3)(iii)  and  (g)(3)(iv}  are 


removed  and  reserved;  paragraph 
(b)(2)(vi)  is  added  and  reserved;  and 
paragraphs  (b)(2)(vii).  (b)(2)(viii).  (f). 
introductory  text  to  (g).  and  (g)(6)(ii)(A) 
are  added  to  read  as  follows: 

§  S0.55a    Code*  and  standard*. 

Each  operating  license  for  a  boiling  or 
pressiuized  water-cooled  nuclear  power 
facility  is  subject  to  the  conditions  in 
paragraphs  (f)  and  (g)  of  this  section  and 
each  construction  permit  for  a  utilization 
facility  is  subject  to  the  following 
conditions  in  addition  to  those  specified 
in  §  50.55. 

(a)(1)  Structures,  systems,  and 
components  must  be  designed, 
fabricated,  erected,  constructed,  tested, 
and  inspected  to  quality  standards 
commensurate  with  the  importance  of 
the  safety  function  to  be  performed. 

(2)  Systems  and  components  of  boiling 
and  pressurized  water-cooled  nuclear 
power  reactors  must  meet  the 
requirements  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  specified  in 
paragraphs  (b),  (c).  (d).  (e).  (f).  and  (g)  of 
this  section.  Protection  systems  of 
nuclear  power  reactors  of  all  types  must 
meet  the  requirements  specified  in 
paragraph  (h)  of  this  section. 

(3)  Proposed  alternatives  to  the 
requirements  of  paragraphs  (c),  (d).  (e). 
(f).  (g),  and  (h)  of  this  section  or  portions 
thereof  may  be  used  when  authorized  by 
the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation.  The  applicant  shall 
demonstrate  that: 

(i)  The  proposed  alternatives  would 
provide  an  acceptable  level  of  quality 
and  safety,  or 

(ii)  Compliance  with  the  specified 
requirements  of  this  section  would  result 
in  hardship  or  unusual  difficulty  without 
a  compensating  increase  in  the  level  of 
quality  and  safety. 

(b)  •  •  * 

(1)  As  used  in  this  section,  references 
to  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
III.  Division  1,  and  include  addenda 
through  the  1988  Addenda  and  editions 
through  the  1989  Edition. 

(2)  As  used  in  this  section,  references 
to  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
XI,  Division  1,  and  include  addenda 
through  the  1988  Addenda  and  editions 
through  the  1989  Edition,  subject  to  the 
following  limitations  and  modifications: 
***** 

(iii)  Steam  generator  tubing  (modjfies 
Article  rWB-2000).  If  the  technical 
specifications  of  a  nuclear  power  plant 
include  surveillance  requirements  for 
steam  generators  different  than  those  in 
Article  IWB-2000.  the  inservice 
inspection  program  for  steam  generator 


tubing  is  governed  by  the  requirements 
in  the  technical  specifications. 

(iv)  Pressure-retaining  welds  in  ASME 
Code  Class  2  piping  (applies  to  Tables 
IWC-2520  or  IWC-2520-1.  Category  C- 
F).  (A)  Appropriate  Code  Class  2  pipe 
welds  in  Residual  Heat  Removal 
Systems,  Emergency  Core  Cooling 
Systems,  and  Containment  Heat 
Removal  Systems,  must  be  examined. 
When  applying  editions  and  addenda  up 
to  the  1983  Edition  through  the  Summer 
1983  Addenda  of  Section  XI  of  the 
ASME  Code,  the  extent  of  examination 
for  these  systems  must  be  determined 
by  the  requirements  of  paragraph  IWC- 
1220.  Table  IWC-2520  Category  C-F  and 
C-G.  and  paragraph  IWC-2411  in  the 
1974  Edition  and  Addenda  through  the 
Summer  1975  Addenda. 

*  «  *  •  4 

(vi)  [Reserved) 

(vii)  Inservice  testing  of  containment 
isolation  valves.  When  using  Subsection 
IWV  in  the  1988  Addenda  or  the  1989 
Edition  of  Section  XI,  Division  1.  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
leakage  rates  for  Category  A 
containment  isolation  valves  that  do  not 
provide  a  reactor  coolant  system 
pressure  isolation  function  must  be 
analyzed  in  accordance  with  paragraph 
4.2.2.3(e)  of  part  10,  and  corrective 
actions  for  these  valves  must  be  made  in 
accordance  with  paragraph  4.2.2.3(f)  of 
part  10  of  ASME/ANSI  OMa-1988 
Addenda  to  ASME/ANSI  OM-1987. 

(viii)  Section  XI  References  to  OM 
Part  4.  OM  Part  6  and  OM  Part  10 
(Tabw  IWA-1600-1).  When  using  Table 
IWA-1600-1.  'Referenced  Standards 
and  Specifications"  in  the  Section  XI. 
Division  1. 1987  Addenda,  1988 
Addenda,  or  1989  Edition,  the  specified 
"Revision  Date  or  Indicator"  for  ASME/ 
ANSI  OM  Part  4,  ASME/ANSI  part  6. 
and  ASME/ANSI  part  10  shall  be  the 
OMa-1988  Addenda  to  the  OM-1987 
Edition. 
***** 

(f)  Inservice  testing  requirements.  (IJ 
For  a  boiling  or  pressurized  water- 
cooled  nuclear  power  facility  whose 
construction  permit  was  issued  prior  to 
January  1. 1971.  pumps  and  valves  must 
meet  the  test  requirement  of  paragraphs 
(f)  (4)  and  (5)  of  this  section  to  the  extent 
practical.  Pumps  and  valves  which  are 
part  of  the  reactor  coolant  pressure 
boundary  must  meet  the  requirements 
applicable  to  components  which  are 
classified  as  ASME  Code  Class  1.  Other 
safety-related  pumps  and  valves  must 
meet  the  requirements  applicable  to 
components  which  are  classified  as 
ASME  Code  Class  2  or  Class  3. 
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(2)  For  a  boiling  or  pressurized  water- 
cooled  nuclear  power  facility  whose 
construction  permit  was  issued  on  or 
after  January  %  1971.  but  before  July  1. 
1974.  pumps  aid  valves  which  are 
classified  as  ASME  Code  Class  1  and 
Class  2  must  be  designed  and  be 
provided  with  {access  to  enable  the 
performance  olf  inservice  tests  for 
operational  readiness  set  forth  in 
editions  of  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
Addenda  *  in  effect  6  months  prior  to 
the  date  of  issuance  of  the  construction 
permit  The  pi^mps  and  valves  may  meet 
the  inservice  tfest  requirements  set  forth 
in  subsequent  editions  of  this  code  and 
addenda  whic  i  are  incorporated  by 
reference  in  paragraph  [b)  of  this 
section,  subjec  t  to  the  limitations  and 
modifications  isted  therein. 

(3)  For  a  boiling  or  pressurized  water- 
cooled  nuclear  power  facility  whose 
construction  pjermit  was  issued  on  or 
after  July  1. 19^4: 

(i)  (Reserved) 

(iij  (Reserved) 

(iii)  Pumps  And  valves  which  are 
classified  as  ASME  Code  Class  1  must 
be  designed  apd  be  provided  with 
access  to  enable  the  performance  of 
inservice  testiiig  of  the  pumps  and 
valves  for  assessing  operational 
readiness  set  forth  in  Section  XI  of 
editions  of  the  ASME  Boiler  and 
Pressure  Vessfel  Code  and  Addenda  " 
applied  to  the  {construction  of  the 
particular  puif  p  or  valve  or  the  Summer 
1973  Addenda!,  whichever  is  later. 

(iv)  Pumps  and  valves  which  are 
classified  as  ASME  Code  Class  2  and 
Class  3  must  be  designed  and  be 
provided  witn  access  to  enable  the 
performance  of  inservice  testing  of  the 
pumps  and  valves  for  assessing 
operational  readiness  set  forth  in 
Section  XI  of  editions  of  the  ASME 
Boiler  and  Pr^sure  Vessel  Code  and 
Addenda  *  ap|}lied  to  the  construction  of 
the  particular  pump  or  valve  or  the 
Summer  1973  Addenda,  whichever  is 
later.  | 

(v)  All  pumbs  and  valves  may  meet 
the  test  requiilements  set  forth  In 
subsequent  editions  of  codes  and 
addenda  or  portions  thereof  which  are 
incorporated  by  reference  in  paragraph 
(b)  of  this  section,  subject  to  the 
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*  ASME  Code  itasM  that  have  been  detenalnad 
•ui(ab(«  for  vue  b^'  the  CoouniisioQ  staff  are  listed 
In  NRC  Regttlatoty  Guide  1.04.  ~OeM|tn  and  Code 
Case  AfioepUbUity— ASME  Section  DI  Orvitloa  L" 
NRC  Regulatory  Cuide  1.SS.  "Matenal*  Code  Caae 
Acceptability— ASME  Section  III  Oivitwa  L~  and 
NRC  Regulatory  Cuide  1.147  •Inservice  Inspection 
Code  Caae  AooetltabiUty— ASME  Section  XI 
Divtaioo  1."  Tlie  tae  of  other  Code  caaea  nay  be 
authonzed  by  tlM  fhrector  of  the  Office  of  Nuclear 
Reactor  Regulation  upon  request  pursuant  to 
i  S0.S5a(a)(3). 


limitations  and  modifications  listed  In 
paragraph  (b)  of  this  section. 

(4)  Throughout  the  service  life  of  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility,  pumps  and 
valves  which  are  classified  as  ASME 
Code  Class  1.  Class  Z  and  Class  3  must 
meet  the  inservice  test  requirements, 
except  design  and  access  provisions,  set 
forth  in  Section  XI  of  editions  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda  that  become  effective 
subsequent  to  editions  specified  in 
paragraphs  (f)(2)  and  (f)(3)  of  this 
section  and  that  are  incorporated  by 
reference  in  paragraph  (b)  of  this 
section,  to  the  extent  practical  within 
the  limitations  of  design,  geometry  and 
materials  of  construction  of  such 
components. 

(i)  Inservice  tests  to  verify  operational 
readiness  of  pumps  and  valves,  whose 
function  is  required  for  safety, 
conducted  during  the  initial  120-month 
interval  must  comply  with  the 
requirements  in  the  latest  edition  and 
addenda  of  the  Code  incorporated  by 
reference  in  paragraph  (b)  of  this  section 
on  the  date  12  months  prior  to  the  date 
of  issuance  of  the  operating  license, 
subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  section. 

(ii)  Inservice  tests  to  verify 
operational  readiness  of  pumps  and 
valves,  whose  function  is  required  for 
safety,  conducted  during  "successive  120- 
month  intervals  must  comply  with  the 
requirements  of  the  latest  edition  and 
addenda  of  the  Code  incorporated  by 
reference  in  paragraph  (b)  of  this  section 
12  months  prior  to  the  start  of  the  120- 
month  interval  subject  to  the  limitations 
and  modifications  listed  in  paragraph 
(b)  of  this  section. 

(iii)  (Reserved] 

(ivj  Inservice  tests  of  pumps  and 
valves  may  meet  the  requirements  set 
forth  in  subsequent  editions  and 
addenda  that  are  incorporated  by 
reference  in  paragraph  (b)  of  this 
section,  subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  section,  and  subject  to  Commission 
approval.  Portions  of  editions  or 
addenda  may  be  used  provided  that  all 
related  requirements  of  the  respective 
editions  or  addenda  are  met 

(5)(i)  The  inservice  test  program  for  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facility  must  be  revised 
by  the  licensee,  as  necessary,  to  meet 
the  requirements  of  paragraph  (f)(4)  of 
this  section. 

(ii)  If  a  revised  inservice  test  program 
for  a  facility  conflicts  with  the  technical 
specification  for  the  facility,  the  licensee 
shall  apply  to  the  Commission  for 


amendment  of  the  technical 
specifications  to  conform  the  technical 
specification  to  the  revised  program. 
The  licensee  shall  submit  this 
application,  as  specified  in  I  50.4.  at 
least  6  months  before  the  start  of  the 
period  during  which  the  provisions 
become  applicable,  as  determined  by 
paragraph  (f)(4)  of  this  section. 

(iii)  If  the  licensee  has  determined  that 
conformance  with  certain  code 
requirements  is  impractical  for  its 
facility,  the  licensee  shall  notify  the 
Commission  and  submit  as  specified  in 
§  50.4,  Information  to  support  the 
determination. 

(iv)  Where  a  pump  or  valve  test 
requirement  by  the  code  or  addenda  is 
determined  to  be  impractical  by  the 
licensee  and  is  not  included  in  the 
revised  insenice  test  program  as 
permitted  by  paragraph  (f)(4)  of  this 
section,  the  basis  for  this  determination 
must  be  demonstrated  to  the  satisfaction 
of  the  Commission  not  later  than  12 
months  after  the  expiration  of  the  initial 
120-month  period  of  operation  from  start 
of  facility  commercial  operation  and 
each  subsequent  120-month  period  of 
operation  during  which  the  test  is 
determined  to  be  impractical 

(6)(i)  The  Commission  will  evaluate 
determinations  under  paragraph  (f)(5)  of 
this  section  that  code  requirements  are 
impractical.  The  Commission  may  grant 
relief  and  may  impose  such  alternative 
requirements  as  it  determines  is 
authorized  by  law  and  will  not  endanger 
hfe  or  property  or  the  common  defense 
and  security  and  is  otherwise  in  the 
public  interest  giving  due  consideration 
to  the  burden  upon  the  licensee  that 
could  result  if  the  requirements  were 
imposed  on  the  facility. 

(ii)  The  Commission  may  require  the 
licensee  to  follow  an  augmented 
inservice  test  program  for  pumps  and 
valves  for  which  the  Commission  deems 
that  added  assurance  of  operational 
readiness  is  necessary. 

(g)  Inservice  inspection  requirements. 
Requirements  for  inservice  testing  of 
Class  1.  Class  2.  and  Class  3  pumps  and 
valves  are  located  in  {  S0.55a(f). 

(1)  For  a  boiling  or  pressurized  water- 
cooled  nuclear  power  facihty  whose 
construction  permit  was  issued  prior  to 
January  1. 1971.  components  (including 
supports)  must  meet  the  requirements  of 
paragraphs  (g)  (4)  and  (5)  of  this  section 
to  the  extent  practical.  Components 
which  are  part  of  the  reactor  coolant 
pressure  boundary  and  their  supports 
must  meet  the  requirements  applicable 
to  components  which  are  classified  as 
ASME  Code  Class  1.  Other  safety- 
related  pressure  vessels,  piping,  pumps 
and  valves  must  meet  the  requirements 
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applicable  to  components  which  are 
classified  as  ASME  Code  Class  2  or 
Class  3. 

(2)  For  a  boiling  or  pressurized  water- 
cooled  nuclear  power  facility  whose 
construction  permit  was  issued  on  or 
after  January  1, 1971,  but  before  July  1. 
1974.  components  (including  supports) 
which  are  classified  as  ASME  Code 
Class  1  and  Class  2  must  be  designed 
and  be  provided  with  access  to  enable 
the  performance  of  inservice 
examination  of  such  components 
(including  supports)  and  must  meet  the 
preservice  examination  requirements  set 
forth  in  editions  of  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda  '  in  effect  six  months 
prior  to  the  date  of  issuance  of  the 
construction  permit.  The  components 
(including  supports)  may  meet  the 
requirements  set  forth  in  subsequent 
editions  of  this  code  and  addenda  which 
are  incorporated  by  reference  in 
paragraph  (b)  of  this  section,  subject  to 
the  limitations  and  modifications  listed 
in  paragraph  (b)  of  this  section. 

(3)  For  a  boiling  or  pressurized  water- 
cooled  nuclear  power  facility  whose 
construction  permit  was  issued  on  or 
after  July  1. 1974: 

(i)  Components  which  are  classified 
as  ASME  Code  Class  1  must  be 
designed  and  be  provided  with  access  to 
enable  the  performance  of  inservice 
examination  of  such  components  and 
must  meet  the  preservice  examination 
requirements  set  forth  in  Section  XI  of 
editions  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  • 
applied  to  the  construction  of  the 
particular  component. 

(ii)  Components  which  are  classified 
as  ASME  Code  Class  2  and  Class  3  and 
supports  for  components  which  are 
classified  as  ASME  Code  Class  1,  Class 
2,  and  Class  3  must  be  designed  and  be 
provided  with  access  to  enable  the 
performance  of  inservice  examination  of 
such  components  and  must  meet  the 
preservice  examination  requirements  set 
forth  in  Section  XI  of  editions  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda  •  applied  to  the 
construction  of  the  particular 
component. 

(iii)  (Reserved) 

(iv)  [Reserved) 
«        *        *        *        • 

(4)  Throughout  the  service  life  of  a 
boiling  or  pressurized  water-cooled 
nuclear  power  facihty,  components 
(including  supports)  which  are  classified 
as  ASME  Code  Class  1,  Class  2  and 
Class  3  must  meet  the  requirements, 
except  design  and  access  provisions  and 
preservice  examination  requirements, 
set  forth  in  Section  XI  of  editions  of  the 


ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda  that  become  effective 
subsequent  to  editions  specified  in 
paragraphs  (g)(2)  and  (g)(3)  of  this 
section  and  that  are  incorporated  by 
reference  in  paragraph  (b)  of  this 
section,  to  the  extent  practical  within 
the  Hmitations  of  design,  geometry  and 
materials  of  construction  of  the 
components. 

(i)  Inservice  examinations  of 
components  and  system  pressure  tests 
conducted  during  the  initial  120-month 
inspection  interval  must  comply  with  the 
requirements  in  the  latest  edition  and 
addenda  of  the  Code  incorporated  by 
reference  in  paragraph  (b)  of  this  section 
on  the  date  12  months  prior  to  the  date 
of  issuance  of  the  operating  license, 
subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  section. 

(ii)  Inservice  examination  of 
components  and  system  pressure  tests 
conducted  during  successive  120-month 
inspection  intervals  must  comply  with 
the  requirements  of  the  latest  edition 
and  addenda  of  the  Code  incorporated 
by  reference  in  paragraph  (b)  of  this 
section  12  months  prior  to  the  start  of 
the  120-month  inspection  interval, 
subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  section. 

(ii)  Inservice  examination  of 
components  and  system  pressure  tests 
conducted  during  successive  120-month 
inspection  intervals  must  comply  with 
the  requirements  of  the  latest  edition 
and  addenda  of  the  Code  incorporated 
by  reference  in  paragraph  (b)  of  this 
section  12  months  prior  to  the  start  of 
the  120-month  inspection  interval, 
subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b)  of 
this  section. 

(iii)  [Reserved] 

(iv)  Inservice  examination  of 
components  and  system  pressure  tests 
may  meet  the  requirements  set  forth  in 
subsequent  editions  and  addenda  that 
are  incorporated  by  reference  in 
paragraph  (b)  of  this  section,  subject  to 
the  limitations  and  modifications  listed 
in  paragraph  (b)  of  this  section,  and 
subject  to  Commission  approval. 
Portions  of  editions  or  addenda  may  be 
used  provided  that  all  related 
requirements  of  the  respective  editions 
or  addenda  are  met. 

(5)(i)  The  inservice  inspection 
program  for  a  boiling  or  pressurized 
water-cooled  nuclear  power  facility 
must  be  revised  by  the  licensee,  as 
necessary,  to  meet  the  requirements  of 
paragraph  (g)(4)  of  this  section. 


(iv)  Where  an  examination 
requirement  by  the  code  or  addenda  is 
determined  to  be  impractical  by  the 
licensee  and  is  not  included  in  the 
revised  inservice  inspection  program  as 
permitted  by  paragraph  (g)(4)  of  this 
section,  the  basis  for  this  determination 
must  be  demonstrated  to  the  satisfaction 
of  the  Commission  not  later  than  12 
months  after  the  expiration  of  the  initial 
120-month  period  of  operation  from  start 
of  facility  commercial  operation  and 
each  subsequent  120-month  period  of 
operation  during  which  the  examination 
is  determined  to  be  impractical. 

(6)  *  *  * 

(ii)  •  *  • 

(A)  Augmented  examination  of 
reactor  vessel. 

[1)  All  previously  granted  reliefs 
under  S  50.55a  to  licensees  for  the  extent 
of  volumetric  examination  of  reactor 
vessel  shell  welds  specified  in  Hem 
Bl.lO  of  Examination  Category  B-A, 
"Pressure  Retaining  Welds  In  Reactor 
Vessel,"  in  Table  IWB-2500-1  of 
Subsection  IWB  in  applicable  edition 
and  addenda  of  Section  XI.  Division  1, 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code,  during  the  inservice  inspection 
interval  in  effect  on  September  8, 1992 
are  hereby  revoked,  subject  to  the 
specific  modification  in 

S  50.55a(g)(6)(ii)(A)/j;^/v;  for  licensees 
that  defer  the  augmented  examination  in 
accordance  with  S  50.55a(g)(6)(ii)(A)^jy. 

(2)  All  licensees  shall  augment  their 
reactor  vessel  examination  by 
implementing  once,  as  part  of  the 
inservice  inspection  interval  in  effect  on 
September  8. 1992,  the  examination 
requirements  for  reactor  vessel  shell 
welds  specified  in  Item  Bl.lO  of 
Examination  Category  B-A.  "Pressure 
Retaining  Welds  in  Reactor  Vessel."  in 
Table  IWB-2500-1  of  Subsection  IWB  of 
the  1989  Edition  of  Section  XI,  Division 
1.  of  the  ASME  Boiler  and  Pressure 
Vessel  Code,  subject  to  the  conditions 
specified  in  S  50.55a(g)(6)(ii)(A)(3)  and 
(4).  The  augmented  examination,  when 
not  deferred  in  accordance  with  the 
provisions  of  §  50.55a(g)(6)(ii)A(J).  shall 
be  performed  in  accordance  with  the 
related  procedures  specified  in  the 
Section  XI  edition  and  addenda 
applicable  to  the  inservice  inspection 
interval  in  effect  on  September  8. 1992. 
and  may  be  used  as  a  substitute  for  the 
reactor  vessel  shell  weld  examination 
scheduled  for  implementation  during  the 
inservice  inspection  interval  in  effect  on 
September  8, 1992.  For  the  purpose  of 
this  augmented  examination, 
"essentially  100%  as  used  in  Table  IWB- 
2500-1  means  more  than  90  percent  of 
the  examination  volume  of  each  weld, 
where  the  reduction  in  coverage  is  due 
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to  Interference  by  another  component, 
or  part  geometry. 

(J)  Licensees  with  fewer  than  40 
months  remaining  in  the  inservice 
inspectioa  interval  in  effect  on 
Septemt>er  8, 1992  may  defer  the 
augmented  reactor  vessel  examination 
specified  in  i  5a55a{g)(6)(iiMA)(-?)  to  the 
first  period  of  the  next  inspection 
interval  undet  the  following  conditions: 

[i]  The  deferred  augmented 
examinatioo  nay  not  be  used  as  a 
substitute  for  the  reactor  vessel  shell 
weld  examination  scheduled  for 
implementation  during  the  iiuervice 
inspection  interval  in  effect  on 
September  8, 1992. 

[ii]  The  deferred  augmented 
examination  day  be  used  as  a  substitute 
for  the  reactot*  vessel  shell  weld 
examination  normally  scheduled  for  the 
inspection  Interval  in  which  the  deferred 
examination  is  performed- 

(iii)  If  the  deferred  augmented 
examination  Is  used  as  a  substitute  for 
the  normally  scheduled  reactor  vessel 
shell  weld  examination,  subsequent 
reactor  vessel  shell  weld  examinations 
must  be  performed  during  the  first 
period  of  successive  inspection 
intervals. 

(/V)  Licensees  that  defer  the 
augmented  examination,  as  permitted 
herein,  may  retain  all  previously  granted 
reliefs  that  otherwise  would  be  revoked 
by  t  5055a{gH6)(iiMAM^)  for  the 
inservice  inspection  interval  in  effect  on 
September  8. 1992. 

[v]  Licensees  with  fewer  than  40 
months  remaining  in  the  inservice 
inspection  interval  in  effect  on 
September  8, 1992  may  extend  that 
interval  in  accordance  with  the 
provisions  of  Section  XI  (1989  Edition) 
IWA-2430(d)  for  the  purpose  of 
implementing  the  augmented 
examination  during  that  interval 

(vi)  The  deferred  augmented 
examination  shall  be  performed  in 
accordance  «^th  the  related  procedures 
Specified  in  the  Section  XI  edition  and 
addenda  applicable  to  the  inspection 
interval  in  which  the  augmented 
examination  lis  performed. 

[4]  The  requirement  for  augmented 
examination  of  the  reactor  vessel  may 
be  satisfied  by  an  examination  of 
essentially  100  percent  of  the  reactor 
vessel  shell  welds  specified  in 
S  5a55a(g](6)(uKA)(2)  that  has  been 
completed,  or  is  scheduled  for 
implementation  with  a  written 
commitment^  or  is  required  by 
S  50.55a(g](4i(i],  during  the  inservice 
inspection  interval  in  effect  on 
September  8, 1992. 

(5)  Licensees  that  make  a 
determination  that  they  are  unable  to 
completely  Satisfy  the  requirements  for 


the  augmented  reactor  vessel  shell  weld 
examination  specified  in 
§  50.55a(g)(6)(ii)(A)  shall  submit 
information  to  the  Commission  to 
support  the  determination  and  shall 
propose  an  alternative  to  the 
examination  requirements  that  would 
provide  an  acceptable  level  of  quality 
and  safety.  The  Ucensee  may  use  the 
proposed  alternative  when  authorized 
by  the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation. 

(h)  Protection  systems.  For 
construction  permits  issued  after 
January  1, 1971.  protection  systems  must 
meet  the  requirements  set  forth  in 
editions  or  revisions  of  the  Institute  of 
Electrical  and  Electronics  Engineers 
Standard;  "Criteria  for  Protection 
Systems  for  Nuclear  Power  Generating 
Stations,"  (IEEE-279)  in  effect '  on  the 
formal  docket  date  •  of  the  application 
for  a  construction  permit  Protection 
systems  may  meet  the  requirements  set 
forth  in  subsequent  editions  or  revisions 
of  IEEE-279  which  become  effective. 
***** 

Dated  at  Rockville.  Maryland,  this  ISth  day 
of  )uly  1992. 
For  the  Nudear  Regulatory  Commission. 

lames  M.  Taylor, 

Executive  Director  for  Operations. 

(FR  Doc.  92-18481  Filed  »-6-92;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226 

IRegulation  Z;  Docket  No.  R-0743] 

Truth  kn  Lending;  Home  Equity 
Disclosure  Rules 

AQENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Final  rule. 

SUMilARV:  The  Board  is  amending 
Regulation  Z  (Truth  in  Lending)  to 
provide  that  depository  institutions  may 
retain  the  right  to  demand  payment  of  a 
home  equity  line  of  credit  extended  to 
their  own  executive  officers  when 


'  For  purposei  of  this  regulation  the  proposed 
IEEE  279  became  "in  effect"  on  Augn«t  3a  196*.  snd 
the  revised  i»»ue  n=n^  279 — 1971  become  "In  effect" 
on  June  3, 1971.  Copies  may  be  obtained  frois  the 
Institute  of  Electrical  and  Electronics  Engineers. 
United  Engineenng  Center.  345  East  47th  St.,  New 
York.  NY  10017.  Copies  are  available  for  Inspection 
at  the  Commissions  Technical  Ubrary.  PhllUpa 
Building.  7920  NorfoUi  Avenue,  Belheada.  Maryland. 

■  Where  an  application  for  a  oonstructloo  permit 
is  submitted  in  four  parts  pursuant  to  the  provisions 
of  i  2.101(»-1)  and  Subpart  F  of  Part  2  of  this 
chapter,  "the  focmal  docket  date  of  the  appUcatioa 
for  a  construction  permil"  for  purposes  of  this 
section  is  the  date  of  docketing  of  the  infonnation 
required  by  i  2.101(8-1).  (2).  or  (3).  whichever  Is 
later. 


required  by  federal  law;  and  not 
changing  the  ndes  in  Regulation  Z  that 
set  forth  the  way  creditors  disclose 
discounted  initial  rates  and  certain 
payment  examples  for  home  equity 
lines.  The  rules  in  question  relate  to  the 
Home  Equity  Loan  Consumer  Protection 
Act  of  1988.  which  requires  creditors  to 
provide  consumers  with  information  for 
open-end  credit  plans  secured  by  the 
consumer's  dwelling,  and  places  certain 
substantive  limitations  on  the  way  in 
which  those  lines  may  be  structured. 
With  regard  to  the  amendment 
depository  institutions  that  currently 
include  such  a  provision  in  their 
executive  officer's  contracts  will  not  be 
affected  by  this  amendment.  The 
approach  adopted  by  the  Board  for 
disclosure  of  the  discounted  initial  rate 
and  certain  payment  examples  has  been 
examined  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
recent  litigation,  and  remanded  to  the 
Board  for  further  consideration.  After 
such  reconsideration  and  analysis  of  the 
comment  letters,  the  Board  has  decided 
to  retain  the  existing  rules. 
EFFECnve  DATE  July  29, 1992.  but 
compliance  optional  until  October  1. 
1993. 
FOR  RIRTHER  INFORMATION  CONTACT 

Leonard  Chanin,  Senior  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  at  (202)  452-3667  or  (202)  452- 
2412;  for  the  hearing  impaired  only, 
contact  Dorothea  Thompson. 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

(1)  Badcground 

The  Home  Equity  Loan  Consumer 
Protection  Act  was  enacted  in 
November  1988.  On  January  23. 1989.  the 
Board  published  for  comment  a 
proposed  rule  to  implement  the  statute 
(54  FR  3063)  and  on  June  9. 1989. 
adopted  a  final  rule  (54  FR  24670). 
Compliance  with  the  regulation  was 
mandatory  as  of  November  7. 1989. 

On  November  1. 1989,  Consumers 
Union  filed  suit  against  the  Board 
challenging  certain  aspects  of  the 
regulation.*  The  U.S.  District  Court  for 


'  Among  other  Issues.  Consumer  Union 
challenged  the  provision  in  the  regulation  permitting 
creditors  to  suspend  advances  of  credit  during  any 
period  the  rate  cap  is  reached.  Consumers  Union 
also  challenged  the  part  of  the  regulation  permitting 
creditors  to  give  disclosures  aboul  any  "repayment" 
period — that  is,  when  advances  are  no  longer  made 
and  the  consumer  is  paying  off  the  amount 
borrowed— at  the  time  the  repayment  period  begin*, 
rather  than  at  the  Hme  of  application.  In  March  1980 


Federal 
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the  District  of  Columbia  issued  a 
decision  in  favor  of  the  Board  on  several 
aspects  of  the  lawsuit  in  May  1990. 
Consumers  Union  v.  Federal  Reserve 
Board  (738  F.  Supp.  337).  Consumers 
Union  appealed  that  decision  to  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  In  July  1991,  the  Court 
of  Appeals  issued  its  opinion,  deciding 
in  favor  of  the  Board  on  four  of  the 
issues  presented  on  appeal,  and 
remanding  to  the  Board  for  further 
consideration  two  other  issues. 
Consumers  Union  v.  Federal  Reserve 
Board  (938  F.2d  286).  The  two  issues 
deal  with  how  creditors  disclose  a 
"teaser"  or  initial  discounted  rate,  and 
the  payment  examples  that  must  be 
provided  in  the  preapplication 
disclosures.  On  December  30, 1991,  the 
Board  published  a  proposed  rule  seeking 
comment  on  whether  the  regulation 
should  be  amended  (58  PR  67233).  The 
Board  also  requested  comment  on  a 
third  issue,  unrelated  to  the  litigation, 
concerning  the  conflict  between  section 
22  cf  the  Federal  Reserve  Act,  which 
regulates  member  bank  loans  to 
executive  ofTicers.  and  the  substantive 
rules  contained  in  the  home  equity 
statute. 

The  Board  received  84  comments  on 
the  proposal.  Based  on  a  review  of  the 
comments  and  further  analysis  the 
Board  is  revising  the  regulation  relating 
to  credit  extended  to  executive  officers, 
but  is  leaving  unchanged  the  provisions 
dealing  with  discounted  rates  and  the 
payment  examples. 

Section  105(d)  of  the  Truth  in  Lending 
Act  provides  that  amendments  to 
Regulation  Z  shall  have  an  effective 
date  of  October  1.  and  must  be 
promulgated  at  least  six  months  before 
that  date.  Thus,  in  the  present  case  the 
Board  believes  an  October  1. 1993 
effective  date  is  required  by  the  statute. 

(2)  Amendments  to  Regulation  Z 

(i)  Teaser  rate  provision.  The  home 
equity  statute  provides  that  creditors 
must  state  any  initial  "teaser"  or 
discounted  rate  in  the  preapplication 
disclosures.  Specifically,  the  statute 
states  [I]f  an  initial  annual  percentage 
rate  is  offered  which  is  not  based  on  an 
index — 

(i)  A  statement  of  such  rate  and  the 
period  of  time  such  initial  rate  will  be  in 
effect. 

In  the  fmal  regulations  implementing 
the  statute,  the  Board  did  not  require 


the  Board  publiihed  a  proposed  rule  to  amend  the 
regulation  relating  to  the  rate  cap  and  delayed 
timing  iMues.  (55  FR  10465.  Mnrch  21. 1990)  In 
September  1990  the  Board  adopted  a  flnal  rule  (55 
FR  383ia  September  18. 1990)  (correction  notice  at 
55  FR  3953&  September  27, 1990)  on  these  two 


that  the  exact  amount  of  the  discounted 
rate  be  stated.  Instead,  creditors  were 
required  to  disclose  the  fact  that  the 
initial  rate  is  discounted,  state  the 
period  of  time  the  rate  will  be  in  effect, 
and  alert  consumers  to  "ask  about"  the 
current  discoimted  rate.  In  its  briefs  to 
the  District  Court  and  the  Court  of 
Appeals,  the  Board  stated  that  the 
regulation  diverged  from  the  statutory 
language  in  reliance  on  the  Board's 
"exception"  authority. 

The  Truth  in  Lending  Act  grants  the 
Board  broad  authority  in  implementing 
the  statute.  Section  105  of  the  act 
provides  that  implementing  regulations 
may  contain  such  classifications, 
differentiations,  or  other  provisions,  and 
may  provide  for  such  adjustments  and 
exceptions  for  any  class  of  transactions, 
as  in  the  judgment  of  the  Board  are 
necessary  or  proper  to  effectuate  the 
purposes  of  [the  Truth  in  Lending  Act], 
to  prevent  circumvention  or  evasion 
thereof,  or  to  facihtate  compliance 
therewith.  (Emphasis  added.) 

The  Court  of  Appeals  noted  that  the 
issue  of  the  Board's  exception  authority 
had  been  raised  for  the  first  time  during 
the  course  of  the  litigation,  and  had  not 
been  passed  upon  in  the  first  instance 
by  the  Board  itself  The  Court  thus 
remanded  this  portion  of  the  regulation 
to  the  Board,  to  allow  it  to  identify  the 
scope  of  its  exception  authority  under 
the  Truth  in  Lending  Act.  to  decide  how 
broad  the  "class  of  transactions"  can  be 
that  is  exempted,  and  to  decide  whether 
an  exception  was  necessary  or 
appropriate  in  the  case  of  the  teaser  rate 
provision. 

In  December  1991,  the  Board  solicited 
comment  on  the  teaser  rate  disclosure 
and  whether  the  regulation  should  be 
amended  to  require  disclosure  of  the 
exact  teaser  rate  in  the  early 
disclosures.  The  Board  also  requested 
comment  on  whether  an  exception  is 
necessary  or  appropriate  in  the  case  of 
the  discounted  initial  rate  disclosure. 
The  Board  asked  commenters  to  explain 
why  stating  the  amount  of  time  any 
discount  is  in  effect  (which  is  required 
by  the  regulation)  does  not  raise  the 
same  problems  as  requiring  the  amount 
of  the  discount  to  be  stated.  The  Board 
also  solicited  comment  on  whether  the 
use  of  ranges  to  state  the  discount 
would  be  desirable. 

Of  the  sixty-seven  commenters  who 
discussed  the  discount  issue,  fifty-seven 
stated  the  Board  should  not  change  the 
rules  dealing  with  initial  discounted 
rates.  A  number  of  commenters  stated 
that  if  (auditors  were  required  to  state 
the  exact  amount  of  the  discount  in  the 
early  disclosures  they  might  discontinue 
offering  such  a  feature,  due  to  the  need 


to  frequently  update  forms.  Several 
commenters  stated  that  reprinting 
disclosures  every  time  a  discount 
changed  would  impose  significant  costs, 
substantially  increase  the  potential  for 
errors  in  printing  and  distributing  new 
forms,  and  raise  additional  liability 
risks. 

Several  commenters  noted  that  in  a 
rapidly  changing  rate  environment 
creditors  would  have  to  update  the 
preprinted  forms  on  a  frequent  basis, 
imposing  significant  printing, 
administrative,  and  distribution  costs 
that  would  be  passed  on  to  consumers. 
Commenters  stated  that  these  increased 
costs  greatly  outweighed  any  benefits 
consumers  might  derive  from  receiving 
the  specific  discount.  Commenters  also 
noted  practical  problems  that  would 
arise  if  the  exact  amount  of  the  discount 
had  to  be  stated.  Commenters  stated 
that  it  could  take  months  to  prepare  the 
preprinted  disclosures  and.  if  the 
discount  had  to  be  preprinted,  the 
institution  might  want  to  change  the 
discount  by  the  time  the  new  forms  were 
ready  for  distribution. 

Ten  commenters  stated  that  the  Board 
should  change  its  rule,  and  require 
creditors  to  state  the  exact  amount  of 
the  discount  in  the  preappUcation 
disclosures.  In  general,  these 
commenters  felt  consumers  needed  to 
know  the  precise  amount  of  the  discount 
at  this  early  stage  to  be  able  to 
accurately  compare  accounts.  These 
conunenters  stated  that  without  this 
figure  consumers  could  not  determine 
which  of  two  (or  more)  plans  offers  the 
better  deal. 

Based  on  a  review  of  the  comment 
letters  and  further  analysis  the  Board  is 
retaining  the  current  rule  in  the 
regulation  dealing  with  initial 
discounted  rates.  The  Board  believes  the 
current  approach  provides  the 
information  that  is  most  useful  to 
consumers  about  discounted  rates  (that 
is,  the  fact  that  the  initial  rate  is 
discounted,  the  temporary  nature  of  the 
discount,  and  a  reminder  to  ask  for 
current  rates).  The  Board  believes  this 
approach  fulfills  Congress'  intent  to 
ensure  that  applicants  know  the  most 
important  features  of  home  equity  lines, 
and  is  an  appropriate  case  for  making 
an  adjustment  to  the  statutory  provision. 
The  Board  believes  that  requiring 
creditors  to  state  the  exact  amount  of 
any.initial  discounted  rate  in  the 
preapplication  disclosures  could  cause 
consumers  to  suffer  adverse 
consequences. 

The  Board  believes  if  creditors  were 
required  to  state  the  exact  amount  of  the 
discount,  many  creditors  might  eliminate 
this  feature  from  their  plans,  thus 
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reducing  choice^  (particularly  lower-cost 
alternatives)  avsjilable  to  consumers. 
For  those  that  ccptinued  to  offer 
discounted  plana,  the  Board  believes  the 
costs  incurred  in|  complying  (which 
would  ultimately  be  paid  by  the 
consumer)  woul4  vastly  exceed  the 
benefits  consumers  derive  from  the 
disclosure. 

The  Board  notes  ^that  the  regulation 
requires  creditorp  to  inform  consumers 
that  the  rate  is  temporary  and  the  length 
of  time  it  is  in  effect  with  the  early 
preprinted  disclosures.  In  addition, 
creditors  must  djsclose  to  consumers  the 
exact  amount  ofjany  discounted  initial 
»  rate  with  other  information  given  prior 
to  consummation,  under  S  228.6  of  the 
regulation.  Finally,  lenders  have  an 
incentive  to  let  t|ie  consumer  know  the 
amount  of  the  discount  since  the 
purpose  of  a  discounted  rate  program  is 
to  encourage  consumers  to  open  a  home 
equity  Hne.         I 

As  mentionedjearlier,  the  Board  asked 
commenters  to  epcplain  why  stating  the 
amount  of  the  dijscount  raised  a  problem 
when  creditors  iiust  state  the  time  a 
discount  is  in  efiect.  Several 
commenters  staled  that  providing  the 
time  a  discount  |s  in  effect  was  not  a 
problem  since  ptograms  are  typically 
offered  for  a  standard  period  of  time, 
such  as  six  monihs  or  one  year. 
Commenters  distinguished  this 
requirement  froi  i  stating  the  exact 
discount  since  tl  le  latter  figure  could  and 
often  did  chang<  frequently. 

The  Board  alsa  solicited  comment  on 
whether  consun  ers  would  benefit  by 
having  the  disccunt  stated  as  a  range. 
Commenters  sta  ted  that  providing  a 
range  for  a  disci  lunt  might  be  more 
workable  for  en  ditors  than  stating  the 
exact  amount  o  the  discount,  but  would 
be  of  little  bene  it  to  the  consumer,  since 
the  consumer  w  juld  have  to  contact  the 
creditor  anywa;  to  find  out  the  exact 
amount  of  the  d  scount.  The  Board 
believes  this  ap  )roach  would  provide 
limited  value  to  consumers,  and  is  not 
adopting  it. 

(ii)  Payment  <  xamples  issue.the 
statute  requires  three  types  of  payment 
examples  to  be  provided  for  home 
equity  plans:  (1  An  example  showing 
the  minimum  p<  riodic  payment  and 
amount  of  time  needed  to  repay  the  line, 
based  on  a  SlO.i  X)0  balance  and  a  recent 
annual  percentage  rate  (the  "minimum 
payment"  exan'ple);  (2)  a  statement  of 
the  minimum  p<  riodic  payment  based  on 
a  $10,000  balan  :e  when  the  maximum 
annual  percentage  rate  is  in  effect  (the 
"worst  case"  e)  ample);  and  (3)  an 
historical  table  based  on  a  $10,000 
extension  of  en  idit,  showing  how  annual 
percentage  rates  and  payments  would 
have  been  affe*  ted  by  index  value 


changes  over  the  most  recent  15  year 
period  (the  "historical  example").  The 
statute  provides  that  the  worst  case 
example  and  the  historical  example 
must  be  stated  for  "each  repayment 
option"  under  the  plan. 

In  implementing  the  statute,  the  Board 
chose  to  allow  creditors  to  provide 
representative  examples  of  the  various 
payment  options  offered,  rather  than 
requiring  separate  examples  for  each 
payment  option.  (See  comments 
5b(d)(5)(iii)42),  5b(d)(12)(x}-l.  and 
5b(d)(12)(xi}-7  of  the  Official  Staff 
Commentary.)  Under  this  rule,  no  matter 
how  many  payment  options  werev^ 
offered,  creditors  would  never  haVip  to 
disclose  more  than  three  minimum  \ 
payment  examples,  three  worst  case 
examples,  and  three  historical 
examples.  In  its  briefs  to  the  District 
Court  and  Court  of  Appeals  the  Board 
noted  that  requiring  a  worst  case 
example  and  historical  example  for 
every  payment  option  offered  would 
result  in  "information  overload"  and 
would  likely  lead  lenders  to  reduce  the 
options  offered  to  consimiers.  The  briefs 
argued  that  the  Board  adopted  its  rule 
pursuant  to  its  exception  authority. 
Again,  the  Court  of  Appeals  remanded 
this  issue  to  the  Board  because  the  issue 
of  the  Board's  exception  authority  under 
the  Truth  in  Lending  Act  had  not  been 
developed  in  the  rulemaking  record,  but 
was  raised  only  in  litigation. 

In  its  December  1991  proposal,  the 
Board  solicited  comment  on  whether  the 
payment  example  rule  should  be  revised 
to  require  an  example  for  each  payment 
option.  Sixty-four  commenters 
addressed  this  issue.  Sixty  of  them 
stated  that  Board  should  not  amend  the 
regulation  to  require  payment  examples 
for  all  payment  options  offered.  Four 
commenters  stated  that  the  Board 
should  require  such  examples  and 
argued  that  consumers  needed  such 
information  to  make  informed  decisions 
about  home  equity  plans. 

Based  on  a  review  of  comment  letters 
and  further  analysis,  the  Board  is 
retaining  the  payment  example  rules  as 
written.  The  Board  believes  the 
approach  adopted  provides  consumers 
with  the  information  needed  to  compare 
accounts.  The  use  of  representative 
examples,  when  coupled  with  a 
complete  description  of  the  minimum 
payment  requirements  and  other 
disclosures,  provides  consumers  with 
the  most  useful  information. 

The  Board  believes  if  creditors  were 
required  to  provide  a  15-year  historical 
example  and  "worst  case"  example  for 
every  payment  option  offered,  many 
creditors  would  eliminate  choices  of 
payment  plans  provided  to  consumers. 
A  number  of  commenters  stated  that 


they  would  reduce  options  available  if 
they  had  to  provide  a  15-year  historical 
example,  minimum  payment  example 
and  worst  case  example  for  every 
option,  due  to  the  expense,  risk  of  error, 
and  potential  liability  involved  in 
providing  such  information.  For 
example,  one  commenter  stated  it 
permits  consumers  to  make  payments  of 
interest  and  a  fixed  amount  of 
principal — with  the  consumer  deciding 
how  much  principal  to  pay.  If  this 
creditor  had  to  provide  three  payment 
examples  for  each  option  given  to  the 
consumer,  this  could  require  hundreds  of 
examples. 

For  those  creditors  that  choose  to 
provide  numerous  payment  choices,  the 
Board  believes  providing  three  examples 
for  each  option  would  produce  an 
overwhelming  amount  of  information. 
Several  commenters  pointed  out  this 
fact.  The  Board  believes  in  such  cases 
consumers  may  be  overwhelmed  with 
the  sheer  amount  of  information,  and 
not  read  the  disclosures,  or  not  read  the 
most  important  pieces  of  information, 
such  as  the  index  used  to  make  rate 
adjustments.  Such  a  result  would  be 
antithetical  to  the  Congress'  purpose  in 
enacting  the  law.  Therefore,  the  Board 
believes  this  is  an  appropriate  case  for 
the  exercise  of  its  authority  to  make  an 
exception  to  the  statutory  requirements. 
The  Board  recognizes  that  examples, 
by  their  nature,  cannot  capture  precisely 
what  a  particular  consumer's  payments 
under  a  particular  plan  will  be.  The 
examples  are  based  on  an  assumed 
$10,000  extension  of  credit.  Obviously,  if 
a  consumer's  line  of  credit  is  greater 
than  that,  the  payment  examples  will 
not  reflect  his  or  her  actual  payments, 
regardless  of  how  many  examples  are 
provided.  Examples  are  illustrative,  and 
providing  a  huge  number  of  examples 
will  not  necessarily  assist  consumers  in 
choosing  a  plan. 

The  Board  also  notes  that  the  -> 

regulation  requires  creditors  to 
narratively  describe  every  payment 
option  given  to  consumers,  and  this 
ensures  that  consumers  have  a  full 
description  of  the  choices  offered.  This 
information  describing  the  payment 
provisions  is  given  a  second  time  to 
consumers  before  they  open  the  plan. 
(See  §  226.6(e)(2).) 

(iii)  Use  of  Exception  Authority.  As 
mentioned  eariier.  section  105  of  the 
Truth  in  Lending  Act  grants  the  Board 
broad  authority  in  implementing  the 
statute.  The  Supreme  Court  has 
recognized  this  broad  delegation  of 
authority  to  the  Board.  The  Court  has 
stated:  "[bjecause  of  their  complexity 
and  variety  *  *  •  credit  transactions 
defy  exhaustive  regulation  by  a  single 
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statute.  Congress  therefore  delegated 
expansive  authority  to  the  Federal 
Reserve  Board  to  elaborate  and  expand 
the  legal  framework  governing 
commerce  in  credit."* 

The  Board  is  using  its  "exception 
authority"  to  address  three 
circumstances:  disclosure  of  information 
about  an  initial  discounted  rate, 
disclosure  of  a  historical  example  for 
payment  options,  and  disclosure  of  the 
"worst  case"  example  for  payment 
options.  The  Board  believes  these 
exceptions  are  necessary  and  proper  to 
accomplish  the  purposes  of  the  act  and 
facilitate  compliance  and  fall  within  the 
limits  on  its  authority  to  make 
exceptions. 

The  Board  believes  that,  while  its 
authority  to  make  exceptions  is  broad, 
the  authority  does  have  limits.  The 
Board  does  not  take  the  view  that  it  is 
permitted  to  radically  undermine  the 
Congress'  purpose  in  enacting  key 
elements  of  a  statutory  scheme,  even  if 
the  Board  strongly  disagreed  with  the 
wisdom  of  the  Congress'  decision.  The 
Board  does  believe  it  is  authorized  to 
fashion  rules  that  are  faithful  to  the 
essential  purposes  of  the  law  and  that 
take  account  of  the  needs  and  capacity 
of  both  consumers  and  creditors. 

The  home  equity  statute  and 
implementing  regulation  require 
creditors  to  provide  a  significant  amount 
of  information  to  consumers  about  the 
home  equity  line  offered  by  the  creditor. 
Depending  on  the  type  of  features  of  a 
specific  creditor's  plan  (such  as  multiple 
payment  options  and  variable  rate 
provisions)  over  50  facts  may  be 
required  to  be  disclosed  to  consumers 
(in  addition  to  a  15-year  historical 
example  which  shows  index  values, 
annual  percentage  rates  and  payments). 

The  Board  believes  that  use  of  its 
exception  authority  is  warranted  in  the 
case  of  the  discount  issue  for  several 
reasons.  First,  if  the  exact  discount  were 
required  to  be  disclosed,  the  Board 
believes  many  creditors  would  stop 
offering  discounted  plans.  Due  to  the 
critical  compliance  problems — the 
inability  to  provide  updated  rate 
information  with  the  preprinted 
disclosures  to  respond  to  market  and 
competitive  conditions — a  result  of  such 
a  requirement  would  likely  be  fewer 
choices  to  consumers  and,  in  particular, 
the  loss  to  consumers  of  lower  rate 


alternatives.  The  Board  believes  some 
creditors  would  eliminate  this  option 
from  their  plans  due  to  the  increased 
risk  of  error  and  liability.  Second, 
consumers  might  be  misled  if  they  rely 
on  a  discounted  rate  that  turned  out  to 
be  effective  for  only  a  short  time  after 
the  disclosures  were  provided.*  If  an 
exact  figure  were  given,  a  consumer 
would  receive  information  that  is 
accurate  when  provided,  but  the 
discount  could  change  if  the  consumer 
did  not  apply  for  the  plan  soon  after 
receiving  the  disclosures.* 

Third,  the  Board  believes  the  key 
information  the  consumer  needs  is  not 
the  initial  rate,  but  the  fact  that  it  is  only 
temporary.  Placing  too  much  emphasis 
on  the  initial  rate  could  diminish  the  fact 
that  such  a  rate  cannot  be  relied  on  for 
the  long  term.  Finally,  costs  of 
complying  with  such  a  rule  would  be 
significant.  Forms  might  have  to  be 
frequently  changed  at  great  expense  to 
creditors.  For  those  that  continued  to 
offer  such  plans  the  Board  believes  the 
costs  of  complying  with  such  rules 
would  greatly  exceed  any  consumer 
benefits. 

With  regard  to  the  rule  dealing  with 
payment  examples,  the  Board  is  making 
an  adjustment  for  two  categories  of 
payment  options."  For  that  class  of 
transactions  that  permit  payment  of  a 
fixed  percentage  or  fixed  fraction  of  the 
outstanding  balance,  the  Board  is  not 
requiring  a  15-year  historical  example 
and  worst  case  example  for  every 
possible  payment  choice  within  that 
category,  but  just  one  representative 
example.  Similarly,  for  that  class  of 
transactions  that  permit  payment  of.  for 
example,  a  specified  dollar  amount  plus 
accrued  fmance  charges,  the  Board  is 
not  requiring  a  15-year  historical 
example  and  worst  case  example  for 
every  prassible  payment  choice  within 
that  category. 


»  Ford  Motor  Credit  Co.  v.  Milhollin.  444  U.S.  555, 
S5»-eo  (1«0).  The  Court  alto  noted  that:  '^l|he 
concept  of  *m«anlngful  di*do«ure'  that  animalM 
TILA  *  *  *  cannot  be  applied  in  the  abttract 
Meaningful  diacloaure  does  not  mean  more 
discioture.  Rather,  it  deaciibet  a  balance  between 
'competing  consideration  of  complete  disclowue 
•  *  •  and  the  need  to  avoid  *  *  *  (iirformation 
overioad].'  ~ld  at  568  (emphasis  in  original). 


*  While  disclosures  must  be  accurate  when 
provided,  creditors  are  not  required  to  guarantee 
any  terms  for  the  plaa  as  is  reflected  by  the 
disclosure  tn  |  226.5b{<i\{2){i)  concerning  terms 
subject  to  change. 

*  In  this  case,  consumers  would  likely  have  lo  call 
the  institution  to  ensure  that  the  rale  is  still 
available.  Alternatively,  an  institution  could  be 
required  to  guarantee  the  rate  and  Include  a  date 
identifying  how  long  It  is  available.  Suice 
discounted  rates  are  a  function  of  competiUve  and 
other  factors,  however,  il  might  be  very  difTicuit  for 
an  institution  to  accuralely  predict  bow  long  a  rale 
will  be  made  available  to  the  public.  This  could  lead 
institutions  to  commit  lo  only  a  short  Ume  period,  in 
order  to  retain  the  option  of  offenng  a  less  favorable 
discount  in  light  of  competitive  or  market 
conditions.  Consumers  would  derive  little  benefit 
from  having  a  discounted  rale  disclosed  if  they 
ultimately  had  to  call  instllullons  to  verify  the 
current  rale  anyway. 

'  The  Board  is  not  exempting  thai  class  of 
payment  plans  that  permit  payment  of  only  accrued 
finance  chains  ("interest-only"  transactions). 


The  Board  believes  use  of  its 
exception  authority  is  warranted  in  the 
case  of  the  15-year  historical  example 
and  worst  case  example  for  several 
reasons.  First,  the  Board  believes  that  if 
creditors  were  required  to  provide  these 
examples  for  every  pa>Tnent  option 
offered,  the  result  would  be  that  many 
lenders  would  reduce  the  payment 
choices  provided  to  consumers.  Due  to 
the  complexity  and  costs  in  complying, 
and  the  Increased  risk  of  error  and 
liability,  many  creditors  would  eliminate 
choices  currently  offered  to  consumers. 
Second,  the  Board  believes  providing  a 
multitude  of  examples  would  likely 
obscure  important  information,  such  as 
the  index  used  for  the  plan,  and  for 
those  creditors  that  choose  to  continue 
offering  multiple  payment  options, 
consumers  might  not  read  the    • 
voluminous  disclosures  or  might  miss 
the  most  important  terms  of  the  plan. 
The  Board  believes  providing  multiple 
payn\ent  examples,  beyond  those 
already  required  by  the  regulation, 
would  overload  the  consumer  with 
information.*  Third,  the  Board  believes 
the  costs  of  complying  with  such  a  rule 
would  be  tremendous  and  greatly  - 
exceed  any  consumer  benefits.  This  is 
especially  true  since  the  examples  are 
not  intended  to  demonstrate  the  exact 
payment  that  will  be  made  by  the 
consumer  under  the  plan,  but  rather  to 
provide  a  general  sense  of  the  impact  of 
rate  changes  on  the  minimiun  payments. 

(iv)  Home  equity  lines  and  executive 
offices.  The  home  equity  statute 
provides  that  a  creditor  may  not 
terminate  and  demand  payment  of  a  line 
of  credit  except  in  three  specified 
circumstances:  Fraud,  failure  of  the 
consumer  to  make  payments,  and  action 
by  the  consumer  that  impairs  the 
security  for  the  plan.  The  regulation 
implementing  this  provision  provides 
that  a  creditor  may  not  Include  in  its 
contract  a  provision  permitting  it  to 
terminate  and  accelerate  the  balance 
due  except  for  these  situations.  (See 
S  228.5b(r)(2)  and  the  accompanying 
Official  Staff  Commentary.) 

Section  22(g)  of  the  Federal  Reser\e 
Act  establishes  rules  relating  to  loans  to 
executive  officers  by  member  banks. 
The  law  provides  that  a  member  bank 
may  extend  credit  to  its  own  executive 
officers  provided  "it  is  on  condition  that 
it  shall  become  due  and  payable  on 
demand  of  the  bank  "  any  time  the 
person  is  indebted  to  any  other  bank  In 


•  It  Is  worth  noting  that  the  Information  required 
by  Regulation  Z  Is  In  addition  to  Information  a 
creditor  includes  in  Its  contract  with  the  consumer, 
the  deed  accompanying  the  Iransactloa  any  stale 
law-mandated  disclosures,  and  other  federal 
disclosures. 
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an  amount  in  ^xcess  of  that  prescribed 
by  the  appropriate  federal  banking 
agency.  Shortly  after  the  Board 
considered  th4  current  proposal  (but 
prior  to  publication  in  the  Federal 
Register],  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  (FDICIA) 
of  1991  was  eitacted.  Section  306  of 
FDICIA  provides  that  the  provisions  in 
section  22(g)  of  the  Federal  Reserve  Act 
apply  to  savings  associations  and 
nonmember  iiiured  banks.  Thus, 
member  banks,  savings  associations  and 
nonmember  insured  banks  that  extend 
credit  to  their  Executive  officers  must 
retain  the  ability  to  call  the  loan  in  the 
circumstancesj  set  out  in  section  22(g)  of 
the  Federal  Reserve  Act.^ 

Regulation  O  (12  CFR  part  215).  which 
implements  ths  Federal  Reserve  Act, 
provides  that  1 1  member  bank  making 
loans  to  any  o "  its  executive  officers 
shall  retain  th  ;  right  to  call  the  loan  any 
time  the  officer  is  indebted  to  any  other 
bank  in  excesii  of  2.5%  of  the  member 
bank's  capital  and  unimpaired  surplus 
or  $25,000  (wh  ichever  is  higher),  but  in 
all  cases  any  nmount  over  $100,000." 
The  statute  and  implementing  regulation 
are  intended  t  j  limit  the  risks  of  insider 
lending  and  tc  implement  important 
safety  and  sov  ndness  policies. 

If  the  home  equity  statute  and  section 
22(g)  of  the  Federal  Reserve  Act  (and 
section  306  of  FDICIA)  were  given  full 
effect,  they  could  be  read  as  effectively 
prohibiting  home  equity  lines  by 
member  banki,  savings  associations  and 
insured  nonmtmber  banks  to  their 
executive  officers.  The  home  equity 
statute  prohibits  calling  a  loan  except  in 
the  circumstances  specifically  set  forth 
in  the  statuteJSection  22(g)  of  the 
Federal  Reserve  Act  (and  section  306  of 
FDICIA)  prohibits  member  banks, 
savings  assoc  ations  and  insured 
nonmember  banks  from  making  loans  to 
executive  offi  ;ers  unless  the  institutions 
retain  the  ability  to  demand  payment  of 
the  loan  in  ce  lain  circumstances.  The 
home  equity  statute  does  not  recognize 
the  condition  as  a  permissible  reason  to 
call  a  line  of  ( redit.  Thus,  if  both  laws 
were  given  fu  1  effect,  member  banks 


'  On  March  4. 1 992,  the  Federal  Depoait  Insurance 
Corporation  amei  ided  its  rules  to  provide  that  with 
certain  exception  i.  the  rules  in  Relation  O  apply 
to  insured  nonme  mber  barJcs  (57  FR  7ft47).  On  April 
9. 1992,  the  Offici  of  Thrift  Supervision  proposed  a 
rule  to  implemeni  the  provision  in  FDIQA  dealing 
with  loans  to  exe  nitive  officers  of  savings 
associations  (57  I K  12232|. 

*  Subsequent  \p  publication  of  the  proposal  to 
amend  Regulation  Z,  the  Board  proposed  to  amend 
Regulation  O  to  itnplement  amendments  to  FDICIA. 
On  May  28. 1992.  the  Board  published  a  final  rule 
amending  Regulaltion  O.  (57  FR  22417.)  Among  other 
changes,  a  technical  revision  was  made  to 
{  215.5(d)(4l  to  c^nfy  that  member  banks  must  "in 


JMI 


writing"  provide 
executive  officer 


for  the  ability  to  call  a  loan  to  an 


and  savings  associations  could  not  offer 
home  equity  lines  to  their  executive 
officers. 

The  Board  requested  comment  on 
whether  the  home  equity  regulation 
should  be  amended  to  permit  banks  to 
include  a  call  feature  in  their  contracts 
for  home  equity  lines  for  executive 
officers,  and  exercise  that  feature  as 
provided  in  section  22  of  the  Federal 
Reserve  Act  and  implementing 
Regulation  O.  Based  on  a  review  of  the 
comment  letters  and  further  analysis, 
the  Board  is  modifying  the  regulation  to 
permit  depository  institutions  to  include 
a  demand  provision  in  home  equity  lines 
to  executive  officers,  as  provided  in  the 
Federal  Reserve  Act  and  FDICIA.  The 
Board  believes  that  the  Congress,  in 
enacting  the  home  equity  statute,  did  not 
intend  to  override  the  provisions  in  the 
Federal  Reserve  Act  deaUng  with 
demand  provisions  in  loans  made  to 
executive  officers.  This  idea  is 
buttressed  by  the  fact  that  the  Congress 
recently  enacted  FDICIA  which 
extended  the  important  safety  and 
soundness  policies  contained  in  section 
22(g)  of  the  Federal  Reserve  Act  to 
savings  associations  and  insured 
nonmember  banks.  There  is  no 
suggestion  in  the  legislative  history  of 
the  home  equity  statute  that  the 
Congress  intended  to  repeal  section 
22(g)  of  the  Federal  Reserve  Act  and 
prohibit  banks  from  offering  home 
equity  lines  to  their  executive  officers. 
Indeed,  enactment  of  section  306  of  the 
FDICIA  supports  the  idea  that  the 
Congress  intended  for  this  provision  to 
continue  in  full  force  in  spite  of 
enactment  of  the  home  equity  statute. 
A  number  of  persons  commented  on 
whether  the  home  equity  provisions 
should  override  the  policies  contained  in 
section  22(g)  of  the  Federal  Reserve  Act. 
All  commenters  but  one  believed  the 
poUcies  in  the  Federal  Reserve  Act, 
dealing  with  safety  and  soundness, 
should  take  precedence  over  the  home 
equity  protections.  Those  commenters 
stated  that  they  favored  a  narrow 
exception  to  the  home  equity  rules  for 
executive  officers,  and  that  an  exception 
was  necessary  and  appropriate  to 
effectuate  the  policies  of  the  Federal 
Reserve  Act.  The  one  commenter 
opposing  the  Board's  action  stated  that 
this  was  an  inappropriate  action  to  be 
taken  by  the  Board,  and  that  the 
Congress  itself  should  make  this 
determination. 

The  Board  is  modifying  the  home 
equity  rules  to  provide  that  member 
banks,  savings  institutions  and  insured 
nonmember  banks  can  include  a 
provisions  in  their  credit  contracts  with 
executive  officers  granting  the  right  to 


call  a  home  equity  line  of  credit  to  the 
extent  required  by  section  22  of  the 
Federal  Reserve  Act  and  section  306  of 
FDICIA.  The  final  regulation  permits,  as 
did  the  proposal,  all  depository 
institutions,  and  not  solely  member 
banks,  to  use  the  exception  regarding  a 
demand  feature.  While  current  federal 
law  (in  the  Federal  Reserve  Act  and 
FDICIA)  is  limited  to  member  banks, 
savings  associations  and  insured 
nonmember  banks,  the  Board  has  used 
the  broader  category  of  depository 
institutions  for  ease  of  reference,  and  in 
the  event  any  other  federal  law  or 
regulation  is  enacted  that  requires  other 
institutions  to  retain  the  ability  to  call 
credit  extended  to  executive  officers. 
The  home  equity  rules  will  ensure  that 
the  same  rules  apply  equally  to  all 
depository  institutions. 

The  creation  of  an  exception  to  the 
home  equity  rules  accommodates  the 
express  terms  of  section  22(g)  of  the 
Federal  Reserve  Act  and  section  306  of 
FDICIA.  This  approach  gives  effect  to 
the  policies  contained  in  the  Federal 
Reserve  Act,  and  at  the  same  time 
creates  a  very  limited  exception  to  the 
home  equity  statute.  The  Board  also 
believes  its  exception  authority  under 
the  Truth  in  Lending  Act  is  consistent 
with  this  modification  of  the  home 
equity  rules  to  permit  depository 
instituti.-jns  to  include  a  demand  feature 
in  lines  of  credit  made  to  executive 
officers.  Without  this  modification,  the 
Board  believes  some  institutions  may 
not  make  lines  available  to  their 
executive  officers.  By  clarifying  that 
institutions  may  make  such  lines 
available  to  their  executive  officers,  the 
Board  believes  it  is  ensuring  some 
consumers  access  to  such  credit,  which 
may  not  have  been  offered  previously  to 
them. 

The  regulation  reflects  the  fact  that 
institutions  that  wish  to  offer  home 
equity  lines  to  their  executive  officers 
must  include  such  a  provision  in  their 
home  equity  agreements  with  those 
officers.  The  Board  has  added  specific 
language  to  the  regulation  to  expressly 
require  this  condition  in  the  credit 
contract."  Of  course,  an  institution  may 
only  have  a  demand  feature  as  broad  as 
that  required  by  the  Federal  Reserve 
Act,  FDICIA  and  their  implementing 
regulations  in  its  home  equity  lines  with 
executive  officers.  A  broader  demand 


•  While  Regulation  O  requires  that  this  provision 
must  be  "in  writing."  In  order  to  implement 
provisions  In  the  Home  Equity  Loan  Consumer 
Protection  Act  that  prohibit  "unilateral"  changes  to 
a  home  equity  plan,  the  Board  believes  that 
institutions  must  include  such  a  provision  in  the 
home  equity  agreement  entered  into  by  the 
executive  officer. 
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provision  is  prohibited  under  Regulation 
Z. 

The  Board  solicited  comment  on 
whether  a  specific  disclosure  should  be 
provided  to  executive  officers  if  the 
home  equity  rules  were  interpreted  to 
permit  inclusion  of  this  demand 
provision.  The  Board  requested 
comment  on  whether  a  contractual 
provision  setting  forth  this  provision 
would  provide  adequate  information  if 
the  provision  is  not  also  specifically 
disclosed  in  the  preapplication 
disclosures.  After  reviewing  the 
comment  letters  and  for  the  reasons  set 
forth  below,  the  Board  is  requiring  only 
that  this  provision  be  in  the  home  equity 
contract  rather  than  requiring  it  to  be 
separately  disclosed  with  the 
preapplication  disclosures. 

The  vast  majority  of  commenters 
opposed  requiring  a  separate  disclosure 
referencing  this  call  provision. 
Commenters  stated  that  including  this 
provision  in  the  contract  with  the 
executive  officer  was  sufficient  to  notify 
the  person  of  the  right  of  the  institution. 
Commenters  also  noted  that  executive 
officers  are  already  likely  to  be  aware  of 
the  limitations  contained  in  Regulation 
O.  The  Board  believes  inclusion  of  this 
provision  in  the  contract  will  notify 
executive  officers  of  this  condition. 
Commenters  stated  that  including 
such  a  notice  on  disclosure  forms  given 
to  all  consumers  would  be  very 
confusing  to  consumers,  since  the 
provision  would  be  inapplicable  to  the 
vast  majority  of  consumers.  Many 
commenters  also  stated  that  having  a 
separate  disclosure  form  solely  for 
executive  officers,  or  requiring  the  use  of 
an  insert  or  attachment  highlighting  this 
feature  would  be  unnecessary,  and 
would  increase  the  likelihood  of  error 
(in  distributing  the  wrong  form). 

The  Board  also  will  be  permissive  on 
whether  this  condition  is  separately 
disclosed  under  §  228.6(e)(1)  of  the 
regulation.  (Section  226.6(e)  generally 
requires  creditors  to  provide  again  to 
consumers  many  of  the  preapplication 
disclosures  at  the  time  the  account  is 
opened.)  The  Board  believes  that  the 
inclusion  of  this  feature  in  the  home 
equity  agreement  provides  sufficient 
notice  to  executive  officers  of  this 
feature.  In  addition,  since  these  later 
disclosures  are  generally  combined  with 
contractual  provisions,  the  Board 
believes  that  requiring  a  specific 
disclosure  of  such  a  feature,  in  most 
cases,  would  not  provide  the  borrower 
with  any  additional  information. 
Furthermore,  requiring  a  disclosure 
under  S  226.6(e),  but  not  requiring  a 
disclosure  under  S  226.5b(d)(4),  would 
likely  create  a  more  complicated  rule 
and  could  increase  compliance 


problems,  with  little,  if  any,  additional 
benefit  provided  to  the  executive  officer. 

Commenters  requested  that  the  Board 
address  how  this  call  feature  relates  to 
the  closed-end  disclosure  rules. 
Specifically,  commenters  asked  whether 
a  demand  disclosure  is  required  under 
§S  226.18(i)  and  226.19(b)(2)(xi),  if  a 
closed-end  loan  to  an  executive  officer 
contains  a  call  provision.  The  Board 
believes  that  when  an  institution  has  a 
narrow  demand  feature  in  its  closed-end 
credit  agreement  to  the  extend  required 
by  section  22(g)  of  the  Federal  Reserve 
Act  and  306  of  FDICIA.  institutions 
should  be  permitted  to  provide  or  not  to 
provide  demand  disclosures.  For 
consistency  and  to  minimize  compliance 
burdens,  the  Board  believes  it  is 
important  to  treat  these  features 
similarly  under  the  disclosure  rules  for 
open-end  and  closed-end  credit  Of 
course,  if  an  institution  has  a  demand 
feature  In  its  closed-end  agreement  that 
is  broader  than  that  required  by  the 
Federal  Reserve  Act  and  FDICIA  such  a 
feature  would  have  to  be  disclosed 
under  S  226.18(1)  and,  in  the  case  of 
variable-rate  mortgages,  fi  226.19(b). 

The  Board  expects  to  propose 
technical  conforming  amendments  to  the 
official  staff  commentary  in  tlie  fall, 
under  the  normal  schedule  for 
commentary  revisions,  reflecting  these 
positions  concerning  §§  226.5b(d)(4), 
226.6(e)(1).  228.18(i).  and  226.19(b)(2)(xi). 

(3)  Economic  Impact  Statement 

The  change  to  the  regulation  is  likely 
to  have  an  insignificant  impact  on 
creditors'  costs,  including  those  of  small 
entities. 

(4)  Text  of  Revisions 

Pursuant  to  authority  granted  in 
section  105  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1604  as  amended),  the  Board 
is  amending  Regulation  Z.  12  CFR  part 
226,  by  modifying  SS  226.5b(f)(2)(ii)  and 
226.5b{f)(2)(iii)  and  by  adding 
§  226.5b(f)(2)(iv). 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Federal  Reserve  System. 
Reporting  and  recordkeeping 
requirements.  Truth  in  lending. 

For  the  reasons  set  out  in  the 
preamble.  12  CFR  part  228  is  amended 
as  follows: 

PART  226-{AMENDED] 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authority:  Truth  In  Lending  Act.  15  U.S.C. 
1604  and  1637(c)(5);  sec  1204(c).  Competitive 
Equality  Banking  Act  12  U.S.C.  3806. 


Subpart  B~Open-Ei>d  Credit 

2. 12  CFR  226.5b  is  amended  by 

revising  paragraphs  (f)(2)(ii)  and 
(f)(2)(iii).  and  by  adding  paragraph 
(f)(2)(iv)  to  read  as  follows: 


§  226.5b 

plans. 


R«qulr*m«nt*  for  homs  squRy 


(0*  •  * 

(2)  •  *  • 

(ii)  The  consumer  fails  to  meet  the 
repayment  terms  of  the  agreement  for 
any  outstanding  balance; 

(iii)  Any  action  or  inaction  by  the 
consumer  adversely  affects  the 
creditor's  security  for  the  plan,  or  any 
right  of  the  creditor  in  such  security;  or 

(iv)  Federal  law  dealing  with  credit 
extended  by  a  depository  institution  to 
its  executive  officers  specifically 
requires  that  as  a  condition  of  the  plan 
the  credit  shall  become  due  I'nd  payable 
on  demand,  provided  that  the  creditor 
includes  such  a  provision  in  the  initial 
agreement 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  July  30. 1992. 
WUiiam  W.  WUe*. 
Secretary  of  the  Board. 
[PR  Doc.  92-16466  Filed  8-5-92;  &4S  am) 

MLUNO  COOf  niO-OVM 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parte  25, 121,  and  135 

(Docket  No.  W530,  Ammdment  Nos.  25-76. 
121-228  and  135-431 

RIN  2120-AC46 

Improved  Access  to  Type  111  Exits 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  correction. 


summary:  In  the  May  4. 1992.  issue  of 
the  Federal  Register  (57  FR  19220).  the 
FAA  published  a  final  rule  amending  its 
regulations  to  require  improved  access 
to  Type  III  emergency  exits  (typically 
smaller  overwing  exits)  in  transport 
category  airplanes  with  60  or  more 
passengers.  Those  changes  affect  air 
carriers  and  commercial  operators  of 
transport  category  airplanes  operating 
under  the  provisions  of  part  121  of  the 
Federal  Aviation  Regulations  (FAR)  and 
air  taxi  and  commercial  operators  of 
such  airplanes  under  the  provisions  of 
part  135  of  the  FAR.  This  document 
corrects  an  error  in  that  final  rule. 
EFPECnvi  DATt:  June  3. 1992. 
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FOR  FUirraER  INIK>R««ATION  CONTACT: 

Gary  L  Killion.  Manager.  FAA. 
Regulations  Braftch  (ANM-114), 
Transport  Airplane  Directorate,  Aircraft 
Certification  Seiivice,  1801  Lind  Avenue 
SW..  Renton.  Washington  98055-^56; 
telephone  (206)  ^27-2114. 

SUPPLEMENTARY  INFORMATION:  As 
amended,  S  121.SlO(0(3)(iii)  requires 
part  121  operators  to  comply  with  the 
new  standards  ^hei  December  3, 1992.  It 
was  intended  thbt  part  135  operators 
would  have  to  comply  at  the  same  time; 
however,  the  compliance  time  was 
inadvertently  omitted  from 
S  135.178(f)(3).  Ill  the  absence  of  a 
specific  compliance  time,  compliance  for 
part  135  operate  "s  would  be  required  as 
of  June  3, 1992,  t  le  effective  date  of 
Amendment  135-43.  This  document 
serves  to  correc  that  omission. 

Correction  of  th(  i  Amendment 


In  considerat 
5  135.178(f)(3)  is 
follows: 


on 


$135,178    Additional  emergenqf 
equipment 


(f)*  •  * 

(3)  There  mus 
main  aisle  to  ea  :h 
exit.  The  access 
exits  must  not  bp 
berths,  or  other 
that  would  redufce 
the  exit.  In  addi 
category  airplaile 
January  1, 1958 
installed  in  acc(irdance 
§  25.813(c)(3)  of 
Type  III  exit  aft^r 


Subpart 

o<  Part 

271 


B.. 
C. 
E. 
F... 

G. 

H. 


NGPA 
sectior 


102 
103(b)(1 1 
105<bM3  I 
106(b) 
KB) 
107(c)<^ 
106 


of  the  foregoing, 
corrected  to  read  as 


be  aqcess  fi-om  the 

Type  ni  and  Type  FV 
from  the  aisle  to  these 
obstructed  by  seats, 
jrotrusions  in  a  manner 

the  effectiveness  of 
ion,  for  a  transport 

type  certificated  after 
there  must  be  placards 

with 
this  chapter  for  each 
December  3. 1992. 


Issued  in  Rentah,  Washington,  on  July  24, 
1992. 
Bill  R.  BoxweU. 

Acting  Manager. 
Directorate,  AircApft  < 
[FR  Doc.  92-1840t  1 
BiLUNa  cooe  4910- 


'ransport  Airplane 

Certification  Service. 
Filed  8-5-42;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM80-53] 


Maximum  Lavirful  Price  and  Inflation 
Adjustments  Under  ttie  Natural  Gas 
Policy  Act 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule;  order  of  the  Director, 
OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(c)(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
(MLPs)  prescribed  under  title  I  of  the 
Natural  Gas  Policy  Act  (xNGPA)  for  the 
months  of  August.  September,  October 
1992.  Section  101(b)(6)  of  the  NGPA 
requires  that  the  Commission  compute 
and  publish  the  MLPs  before  the 
beginning  of  each  month  for  which  the 
figures  apply. 
effective  date:  August  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garry  L.  Penix,  (202)  208-0622. 
SUPPLEMENTARY  INFORMATION: 

Publication  of  Prescribed  Maximum 
Lawful  Prices  Under  the  Natural  Gas 
Policy  Act  of  1978 

(Issued  July  31, 1992) 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  the 
Commission  to  compute  and  make 
available  maximum  lawful  prices 
(MLPs)  and  inflation  adjustments 
prescribed  in  title  I  of  the  NGPA  prior  to 
the  month  the  figures  apply  to. 

Pursuant  to  this  requirement  and  the 
authority  delegated  in  §  375.307(c)(1)  of 
the  Commission's  regulations,  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  is  pubhshing  MLPs 
and  inflation  adjustment  factors  for 

Table  I.— Natural  Gas  Ceiunq  Prices 

[Other  Than  NGPA  Sections  104  and  106(a)] 


August,  September  and  October  1992. 
MLPs  and  inflation  adjustment  factors 
for  periods  before  August  1992  are 
contained  in  Tables  in  58  271.101  and 
271.102  of  the  Commission's  regulations. 
Table  I  of  9  271.101(a)  specifies  the 
MLPs  for  gas  under  NGPA  sections  102, 
103(b)(1).  105(b)(3).  106(b)(1)(B). 
107(c)(5).  108  and  109.  Table  11  of 
S  271.101(a)  specifies  the  MLPs  for  gas 
under  sections  104  and  106(a)  of  the 
NGPA.  Table  III  of  §  271.102(c)  contains 
the  inflation  adjustment  factors. 

The  quarterly  percentage  change  in 
the  gross  domestic  product  (GDP) 
implicit  price  deflator  published  on  July 
30. 1992,  was  used  in  computing  the 
MLPs  and  inflation  adjustment  factors 
for  August,  September  and  October 
1992.  The  gross  national  product  (GNP) 
specified  in  the  NGPA  wasn't  used  since 
the  Department  of  Commerce  states  the 
next  change  in  the  GNP  won't  be 
published  until  September  1992.  When 
the  GNP  is  published,  revised  prices  and 
inflation  factors  for  August.  September 
and  October  1992  will  be  published,  if 
necessary. 

The  Director  notes  that  no  changes  to 
the  MLPs  and  inflation  adjustment 
factors  for  May.  June  and  July  1992, 
which  were  computed  with  the  GDP 
implicit  price  deflator,  are  necessary. 
After  the  GNP  was  published,  it  was 
found  that  MLPs  and  inflation  factors 
for  May.  June  and  July  1992.  computed 
using  the  GNP.  were  identical  to  those 
computed  using  the  GDP. 


List  of  Subjects  in  IB  CFR  Part  271 

Natural  gas. 
Kevin  P.  Madden, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

1.  The  authority  citation  for  part  271  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w;  15  U.S.C. 
3301-3432;  42  U.S.C.  7101-7352. 

2.  Section  271.101(a)  is  amended  by 
adding  the  maximum  lawful  prices  for 
August.  September  and  October  1992,  in 
Tables  I  and  IL 


Category  of  Gas 


New  natural  gas,  certain  OCS  gas  ' . 

New  onshore  productwn  wells  ' 

Intrastate  existing  contracts . 


AtterrKitive  Maximum  lawful  price  for  certain  Intra-state  rollover  gas  * . 


Gas  produced  from  tight  formations  * ~ 

Stripper  gas — _ 


Maximum  lawful  once  per  MMBtu  for 
oetivertes  in— 


Aug.  1992 


$6,723 
3.861 
6.267 
2.209 

7.722 
7.203 


Sept  1992 


$6,754 
3.866 
6.291 
^212 

7.732 
7236 


Oct  1992 


$6,785 
3.871 
6.315 
2.215 

7.742 
7.269 
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Table  I.— Natuwal  Gas  Ceiuno  Prices— Continued 

(Othar  Than  NOPA  Section*  104  and  106(a)] 


Sutowt 
271 


NOPA 
section 


109 


Category  of  Gas 


Not  othenvise  covered- 


Maximum  lawful  p<ic«  per  MMBtu  lor 
dekvene*  m— 


AU0.1M2 


3.195 


Sept  1992 


3.199 


Od  1992 


3.203 


« Commencing  January  1,  1985,  the  price  ol  natural  gas  Anally  determined  to  be  new  natural  gas  under  8ectton102(c|  was  deregUated  (See  part  272  o(  the 
Commission's  regulatiorw.) 

•  Commencing  January  1,  1985,  and  July  1.  1987,  the  price  ol  some  natural  gas  finally  determined  to  be  natural  gas  produced  from  a  new,  onshore  proAjctwn 
won  under  soctwn  103  was  deregulated  (See  part  272  ol  the  Commission's  regulations.)  Thus,  for  all  months  succeeding  June  1967  publication  of  a  maximum 
lawful  pnce  per  MMBtu  under  NQPA  section  103(bM2)  is  discontinued  ^      ^     ^ 

•  Section  271.602(a)  provides  that  lor  certain  gas  sold  ur«Jer  an  intrastale  rollover  contract  the  maximum  lawful  pnce  is  the  higher  ol  the  pnce  paid  under  the 
expired  contract  adjusted  for  Inflation  or  wi  altemative  Maximum  Lawful  Pnce  specified  in  th»  Table  This  aftemative  Maxjmum  Lawful  Pnce  lor  eec^  month  appears 
m  this  row  of  Table  I.  Commencing  January  1.  1985.  the  price  of  some  »itrast«te  rollover  gas  was  deregulated  (See  pan  272  ol  the  Commtssion  s  regulations ) 

•  T^e  maximum  lawful  price  (or  tight  fomnaton  gas  «  the  lesser  of  the  negotiated  contract  pnce  ol  200%  of  the  pnce  specified  to  subpart  C  of  part  271  The 
incentive  ceHaig  pnce  does  not  atiply  to  certam  gas  after  May  12.  iddO,  as  a  result  ol  CommtssKKi  Order  No  519-A.  (See  |27i  703  of  the  Commissions 
regulations.) 

Tabi,£  II.— Natural  Gas  Cejuno  Prices:  NGPA  Sections  104  and  106(a)  (Subpart  D.  Part  271) 


Category  of  natural  gas  and  type  of  sale  or  contract 


Post-1974  gas:  ■ 

AX  producers -~ _._...».. 

1973-1974  Blennlum  gas: 

Snuril  producer 

Large  producer — 

Interstate  roHover  gas: 

AI  Poducers 

Replacement  contract  gas  or  recompletion  gas: 

Srrwll  producer 


Large  producer «_ . — 

Flowing  gas: 

Sma«  producer 

Large  producer 

Certain  Pemsan  Basin  gas 

Small  producer 

Large  producer _... 

Certain  Roclty  Mountain  qm: 

SmaN  producer 

Large  producer „ 

Certain  Appalachian  Basin  gas: 

North  aubaraa  contracts  dated  after  10-7-69.. 

Other  corrtracts 

Minimum  rate  gas:  ' 

AH  producers _ _ 


■  Prices  for  minimum  rate  gas  are  expressed  In  terms  of  dollars  per  Mcf,  rather  than  MMBtu. 

■  This  pnce  may  also  be  i^iplioible  to  other  caiegones  of  gas  (see  K  271.402  and  271.602). 


Maximum  lawful  pnce  per  MMBtu  for 
deUvenes  m^ 


Aug.  1992 


$3195 


0.396 


Sepl  1992 


S3199 


2.693 
2.068 

2697 
2071 

2.701 
2.074 

1  IBS 

1.187 

1.189 

1.517 
1.161 

1.519 
1.163 

1521 
1  165 

0.763 
0.647 

0.764 
.      0.648 

0  765 
0.649 

0.900 
0.800 

0901 
0.801 

0902 
0.802 

0.900 
0.763 

0.901 
0764 

0  902 
0765 

0.728 
0.676 

0.729 
0.677 

0730 
0.678 

0.399 


Oct  1992 


S3.203 


0400 


3.  Section  271.102(c)  is  amended  by 
adding  the  inflation  adjustment  for  the 
months  of  August  September  and 
October  1992.  in  Table  III. 

Table  IH.— Inflation  Adjustment 


Month  of  delivery 


August  1992 

September  1992. 
October  1992 


Factor  by  wMch  price  in 

precedMKi  month  Is 

mulfiplied 


1.00132 
1.00132 
100132 


[FR  Doc.  92-18606  Piled  6^5-02;  8:45  am] 


BHJJNQ  COOC  •7ir-0t-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  70  and  75 

RtN  121»-AA11 

Safety  Stwtdards  for  Underground 
Coal  Mine  Ventilation 

agency:  Mine  Safety  and  Health 
Administration.  Labor. 

action:  Delay  of  effective  date  of  flnal 
rule. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  delaying  the 
effective  date  of  the  Agency's  final  rule 
revising  safety  standards  for  ventilation 
of  imderground  coal  mines. 


EFFCCnvE  date:  The  effective  date  of 

August  16. 1992  for  the  May  15. 1992 

fmal  rule  is  delayed  to  November  16, 

1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey.  Director.  Office  of 
Standai^,  Regulations,  and  Variances. 
MSHA  (703)  235-19ia 
SUPPLEMENTARY  INFORMATION:  On  May 
15. 1992.  MSHA  published  a  final  rule 
(57  FR  20888)  to  revise  its  safety 
standards  for  ventilation  of  underground 
coal  mines.  The  final  rule  was  a 
comprehensive  revision  of  the  existing 
standards.  Due  to  problems  encountered 
with  distribution  of  the  final  rule  some 
affected  parties  did  not  receive  timely 
notice  which  has  hindered  their  ability 
to  understand  and  comply  with  the  rule. 
MSHA  has  held  17  informational 
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meetings  across  the  country  to  brief  the 
mining  publit  on  the  provisions  of  the 
rule.  From  these  meetings.  MSHA  has 
learned  that  many  mine  operators  have 
not  had  time  to  sufficiently  acquaint 
their  managers  with  the  new  regulations; 
this  will  predude  them  from  orderly 
implementation  of  the  rule  by  August  16. 
Under  these  circimistances  MSHA's 
enforcement  of  the  regulations  could 
result  in  confusion  rather  than  enhanced 
miner  safety.  The  Agency  has  also 
learned  that  mining  equipment 
manufacturefs  have  not  had  sufficient 
notice  of  revised  requirements  to 
adequately  adjust  their  production 
levels  to  provide  equipment  and 
materials  necessary  for  compliance  with 
the  rule  by  all  mines.  MSHA  has 
therefore  concluded  that  additional  time 
is  needed  to  ensure  that  mine  op>erator8 
can  effectively  plan  and  implement  the 
necessary  d^anges.  Although  MSHA  has 
trained  its  inJBpectors  on  the  rule,  the 
Agency  will  use  this  additional  time  to 
better  assist  the  mining  community  with 
training  theit  personnel  For  these 
reasons.  MSHA  is  delaying  the  effective 
date  to  Nov^ber  16. 1992. 

In  view  of  ithe  imminence  of  the 
deadline  and  of  the  circumstances 
described  aqove,  the  Agency  has 
determined  ttnder  section  553(b)(B)  of 
the  Administrative  Procedures  Act 
(APA)  (5  u4.C.  553(b)(B))  that  for  good 
cause  it  would  be  both  impracticable 
and  contraiTf  to  the  pubUc  interest  to 
provide  advtnce  notice  and  an 
opportunity  for  public  comment  on  the 
delay  of  the  hile's  effective  date. 
Pursuant  to  8  U.S.C.  553(d)(3)  and  for 
good  cause  leased  upon  these  same 
reasons,  this  action  is  excepted  from  the 
30-day  delayed  effective  date  of  the 
APA. 


action:  Final  rule. 


jveo 
vBi 


Dated:  lulyBl  1992. 
WUliam  |.  Ta4enall. 
Asaiatant  Secretary  for  Mine  Safety  and 
Heahh. 
[FR  Doc  92-lfc622  Filed  8-6-92;  8:45  am] 

•UiNOCOOcivM^ 


DEPARTMENT  OF  THE  TBEASURY 

Fiscal  Service 

31  CFR  Par^  312  and  317 

Federal  Savings  and  Lx>an 
Aasociatkms  and  Federal  Credit 
Unions  as  Fiscal  Agents  of  the  Untted 
States  and  Agendee  for  Issue  ol 
United  States  Savings  Bonds 

AOENCY:  Fiscal  Service.  Treasury. 


t  This  document  Is  being 

published  to  set  forth  the  changes  which 
would  permit  Federal  credit  unions  that 
are  in  good  standing  to  sell  and  issue 
United  States  Savings  Bonds  to  other 
than  their  own  members.  It  has  been 
d^ermined  that  the  granting  of 
unqualified  issuing  agent  status  to  such 
Federal  credit  unions  would  be  in  the 
t  best  interests  of  the  public  and  place 
such  credit  unions  in  a  more  equitable 
competitive  position  with  respect  to 
other  fjiwndal  institutions  which  serve 
as  savings  bond  issuing  and  paying 
agents. 

EFFECTIVE  DATE:  August  6. 1992. 
FOR  FURTHER  INFORMATION  COtTTACn 

Dean  A.  Adams.  Assistant  Chief 
Coimsel.  Bureau  of  the  Public  Debt 
Savings  Bond  Operations  Office, 
Parkersburg.  WV  26106-1328.  (304)  420- 
6505. 

SUPPLEMENTARY  INFORMATION:  31  CFR 
part  312.  also  referred  to  as  Department 
of  the  Treasury  Circular  No.  568. 
contains  the  regulations  which  permit 
Federal  savings  and  loan  associations 
and  Federal  credit  unions  to  act  as  fiscal 
agents  of  the  United  States.  This  part  is 
amended  by  changing  the  beginning 
note  to  permit  Federal  credit  unions  in 
good  standing  to  take  applicadons. 
forward  remittances,  and  make  delivery 
of  United  States  Savings  Bonds  for 
nonmembers  as  well  as  members. 

31  CFR  part  317.  also  referred  to  as 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  4-67,  as  revised, 
contains  the  regulations  governing 
agents  authorized  to  sell  and  issue 
Series  EE  United  States  Savings  Bonds. 
Section  317.2(a)  is  amended  by  adding 
Federal  credit  unions  in  good  standing 
to  the  hst  of  organizations  eligible  to 
apply  for  qualification  and  to  serve  as 
savings  bond  issuing  agents.  There  are 
currently  no  restrictions  on  credit  unions 
v>rith  respect  to  redemption  of  savings 
bonds.  It  is.  therefore,  unnecessary  to 
amend  the  regulations  governing  the 
redemption  of  savings  bonds  set  forth  in 
31  CFR  part  321.  also  referred  to  as 
Department  of  the  Treastuy  Circular  Na 
750,  (as  revised). 

Procedural  Requirements 

This  notice  is  not  considered  a  "major 
rule"  for  purposes  of  Executive  Order 
12291.  A  regulatory  impact  analysis, 
therefore,  is  not  required. 

The  notice  and  public  procedures  of 
the  Administrative  Procedure  Act  are 


inapplicable,  pursuant  to  5  U.S.C. 
553(a)(2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601.  et  seq.)  do  not  apply. 

List  of  Subjects 
31  CFR  Part  312 

Federal  savings  and  loan  associations. 
Federal  credit  unions.  Government 
securities. 

31  CFR  Part  317 

Banks  and  banking.  Federal  Reserve 
System.  Government  securities. 

Dated:  July  30. 1992. 
G«nkl  Minphy, 

Fiscal  Assistant  Secretary. 

31  CFR  parts  312  and  317  are  amended 
as  follows: 

PART  312— FEDERAL  SAVINGS  AND 
LOAN  ASSOCIATIONS  AND  FEDERAL 
CREDIT  UNIONS  AS  FISCAL  AGENTS 
OF  THE  UNITED  STATES 

1.  The  authority  for  part  312  continues 
to  read  as  follows: 

Authority:  Sec  5(k),  17  48  Stat  648. 1222;  12 
U.S.C  1464{k).  1787. 

2.  The  beginning  note  to  part  312  is 
amended  by  adding  a  new  paragraph  at 
the  end  to  read  as  follows: 

Note:*  •  * 

Pursuant  to  these  same  regulations,  the 
Fiscal  Assistant  Secretary  has  now 
designated  for  employment,  as  fiscal  agents 
of  the  United  States,  for  the  purpose  of  taking 
applications  from  nonmembers,  as  well  as 
their  own  members,  and  forwarding 
remittances  for,  and  making  delivery  of 
United  States  Savings  Bonds,  all  Federal 
credit  unions  in  good  standing. 


PART  317-REGULAT10NS 
GOVERNING  AGENCIES  FOR  ISSUE 
OF  UNITED  STATES  SAVINGS  BONDS 

1.  The  authority  for  part  317  continues 
to  read  as  follows: 

Antfaortty:  31  U.S.C  3105.  2  U.S.C.  901,  5 
U.S.C301. 

2.  Section  317.2  is  amended  by  adding 
"Federal  credit  unions  in  good 
standing."  to  the  hst  of  organizations 
described  in  paragraph  (a),  after  the 
word  "Banks,". 

[FR  Doc.  92-18446  Filed  8-5-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PubUc  Land  Order  6M1 

(UT-e42-4214-10;  VT-WeM] 

Withdrawal  of  Put>llc  Land  for  the 
Bonneville  SaH  Hate;  Utah 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnow:  Public  Land  Order. 

summary:  This  order  withdraws 
30,203.56  acres  of  pubhc  land  from 
surface  entry  and  mining  for  a  period  of 
20  years  for  the  Bureau  of  Land 
Management  to  protect  the  unique 
geologic,  recreational  and  visual 
resources  of  the  Bonneville  Salt  Flats. 
An  additional  3,200.24  acres  of  non- 
Federal  land,  if  acquired  by  the  United 
States,  would  also  be  withdrawn  by  this 
order.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  August  6,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Randy  Massey,  BLM  Utah  State  Office. 
P.O.  Box  45155.  Salt  Lake  City,  Utah 
84145-0155,  801-539-4119. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2  (1988)),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  to  protect  the  Bormeville  Salt 
Flats: 
Salt  Lake  Meridian 

T.  1  N.,  R.  16  W.. 

Sec.  6.  lots  1  to  7,  inclusive,  SV^NE^, 
SEV4NWV4,  and  EViSW^. 
T,2  N..  R.  16  W.. 

SeaZO: 

Sec.  21: 

Sec.  28; 

Sec.  29: 

Sec.  30,  lots  1  to  4,  inclusive,  EV^,  and 
EViWVi: 

Sec.  31,  lots  1  to  4.  inclusive.  E^.  and 
EV4WV4: 

Sec  33.  NWV*. 
T.  1  N.,  R.  17  W.. 

Sec  1,  lots  1  to  4,  inclusive,  SV^NV^.  and 
SV^: 

Sec.  3,  lots  1  to  4.  inclusive.  SHNVi.  and 
SVn 

Sec.  4.  lote  1  and  2.  SVkNEV*.  and  SVf. 

Sec&EV^andSWV«: 

Sec  9; 

Sec  10: 

Sec  11: 

boc*  iZ^ 

Sec  13,  WV^: 


Sec  15: 
Sec  17' 

Sec  is!  lots  3  and  4,  EVt.  and  EVkSWV*: 
Sec.  la  loU  1  to  4,  inclusive,  EVi.  and 
EViWVi; 

Sec  21: 

Sec22; 

Sec  23; 

Sec.  26,  WM; 

Sec  27: 

Sec  28; 

Sec  29; 

Sec.  30,  lots  1  to  4,  inclusive,  EVt,  and 

EV4W^ 
Sec.  31,  loU  1  to  4.  Inclusive,  EV^.  and 

EVtWVt: 
Sec  33: 

(Sat   Id- 

Sec.  35.  WV4. 
T.  2  N..  R.  17  W.. 

Sec  25; 

Sec  28.  SEV4: 

Sec  34.  SEy4; 

Sec.  35. 
T.  1  N.,  R.  16  W., 

Sec  24.  EV^  and  SWV4; 

Sec.  25' 

Sec!  26!  E^  and  SWy4: 

Sec34.E<>iandSWV4: 

Sec  35. 

See's,  lots  3  and  4.  SViKWV*.  and  SWW; 
Sec  4.  loU  1  to  4.  Inclusive,  SV<iNMi,  and 

SVz: 
Sec  5,  lots  1  to  4  inclusive,  SViNV^,  and 

SV»: 
Sec.  6  lots  1  to  7,  inclusive,  SV4NEV4, 

SEV4NWy4.  EM!SWy4,  and  SEy4: 
Sec  7.  loU  1  and  2  NfEWi,  and  E^iNWV*; 
Sec  8,  NV^: 
Sec  9,  NV^. 
T.  1  a.  R.  18  W. 
Sec.  1.  lots  1  and  2.  EViSWV4NEy4. 

SEy4NEy4,  NEy4SEV4,  and  E^4SEy4SEy4: 
Sec.  3.  lots  1  to  4  Inclusive,  SWV«NEV4. 

wv4SEy4NEy4,  sviNvvvi,  hfEy4Sw'.<.. 

WViSWy4,  and  WViNWy4SEy4; 
Sec  4,  loU  1  to  4,  Inclusive.  SWN^.  and 

SV4; 
Sec  5,  SEVi: 
Sec  61 
Sec.  9.  NViNEV4,  WViSWy4NEy4,  NWVi, 

WWNEV4SWy4,  NWV«SWy4,  and 

WV4SWV4SWV4. 
The  area  described  contains  30.203.56  acres 
in  Tooele  County. 

2.  The  following  described  non- 
Federal  land  (3.200.24  acres)  is  within 
the  exterior  boundary  of  the  Bonneville 
Salt  Flats  withdrawal  made  by  this 
order.  If  the  United  States  subsequently 
acquires  this  land,  the  land  will  be 
subject  to  the  terms  and  conditions  of 
this  withdrawal: 

Salt  Lake  Meridian 

T.  1  N..  R.  17  W.. 

Sec  2,  loU  1  to  4.  inclusive.  SV^NV^.  and 
SV^: 

Sec  16: 

Sec.  32. 
T.  1  N.  R.  18  W.. 

Sec.  36. 
T.  2  N,  R.  17  Wh 


3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

4.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1876,  43  U.S.C.  1714(f)  (1988).  the 
Secretar>'  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  )uly  3a  1992. 
Dave  OTJeaL 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  92-18662  Filed  8-5-92:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Dockat  No.  FEMA-7&44] 

Suspension  of  Community  Eligibility 

agency:  Federal  Insurance 
Administration.  FEMA. 

action:  Final  rule. 


summary:  This  rule  identifies 
conununities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
effective  date:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  fourth 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  conmiunity  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  500  C 
Street  SW.,  room  417,  Washington,  DC 
20472,  (202)  648-2717. 
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SUPPLEMCNTARY  INTORMATION:  The 

National  Flood  Insorance  Program 
(NFIP).  eoabl«8  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  lo^l  floodplain  management 
aimed  at  prot^ting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program.  42 
U.S.C.  4001  etseg.,  unless  an 
appropriate  public  body  adopts 
adequate  flocdplain  management 
measures  witfi  effective  enforcement 
measures.  Thfe  communities  listed  in  this 
document  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  99  et 
seq.  Accordiiigly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  communilty.  However,  some  of  these 
conununities  inay  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measiues  aft^r  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  conmiunities  will  be  pubhsbed  in  the 
Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM].  The  date  of 
the  FIRM  if  one  has  been  published,  is 
Indicated  in  dte  fifth  column  of  the  taUe. 
No  direct  Feqeral  financial  assistance 
(except  assistance  pursuant  to  the 


Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  of  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas  (section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973, 42  U.S.C.  4106(a).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  commimities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  FlexiUlity  Act 

This  rule  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  in  accordance 


ManachusectM  Mneabury,  toiMi  a<  Essea  County 

FarlMd,  town  iNp  of  Cumtwtand  County 

GraeniMch.  lo<Mwhip  ol  OuntoeAtni  County — 


with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17. 1981.  3  CFR. 
1981  Comp.,  p.  127.  No  regulatory  impact 
analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 

collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq. 

Executive  Order  12812,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12812.  Federalism, 
October  28, 1987.  3  CFR.  1987  Comp^  p. 
252. 

Executive  Order  12778,  Civil  fustioe 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25. 1991.  56  ITl 
55195.  3  CFR,  1991  Comp^  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 
Flood  insurance,  Floodplains. 
Accordingly.  44  CFR  part  64  is 

amended  as  follows: 

PArrr64-(AMENOED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U  S.C  4001  et  seq,- 
Reorganization  Plan  Na  3  of  1S78. 3  CFR. 
1978  Comp..  p.  329;  EX).  12127, 44  FR  19367.  3 
CFR.  1979  Comp-  p.  378. 


{64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  S  64.6  are  amended  as 
follows: 


:  eisar, 


Conwwuraly 

Na 


m 


fVirxyMnta:  B^.  KwnaNp  o(  SctwyMi  Counly„ 


250075 


340168 


340169 


421999 


Etfecttve  date  o(  autttortzatton/ 

cancellation  o(  saie  ot  fkxxl 

ktsuranoe  in  ootnmunity 


August  7.  1976,  Emefg.;  June  18. 
1980.  Reo.:  AugjiA  3.  1992,  Susp. 


June  23.  1972.  Emeffr;  ^4ovember 

19.  1982,  Res.;  August  3.  1992, 

Swap. 
SeptamtMr  29.  1976.  Emefg^  Marct) 

11,  1983,  Reg^  August  3,  1992. 

Susp. 

September  15.  1976,  Eiwerg^  No- 
vember is.  1890,  Reg.;  August  3, 
1992,SuspL 


Curent  effectiye 
map  date 


August  3. 1992.. 

August  3,  1992.. 
August  3. 1992- 

August  3. 1992.. 


Date  certain 

federal  assistance 

no  longer  availabte 

in  spscnl  flood 

hazard  areas 


August  3. 1892. 

Da 
Oa 

Da 
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state  and  location 


No. 


Ettactxfo  data  o<  authorization/ 

cancaNation  o<  sale  ot  flood 

insuranoe  in  oomraurxty 


Cufrent  affecttvo 
map  date 


Oaia  oeitsNi 


no  tongar  i 
in  ipecMllood 
Haiaid  a^aas 


LoMisiana:  St  Maiy  Pariah,  unincorporaled  areas.. 

RaQlof)  II 

New  Jersey: 
Hopewefl.  township  of.  Cumberland  Coun^ 


Lawrance,  toaftatvp  ot,  Cumbertand  County . 


New  Yorli:  Rutland,  town  of.  Jefferson  County. 


Ra0iofi  W 

WestWgMa: 
Lewis  County,  unir>co*pora>Bd  areaa-. 


Weston,  city  of.  Lewis  County.. 


Pennsyfvania:  Antbier,  borough  of.  Montgomery  County . 


IV 

Georgia:  Kenneaaw.  city  of  Cobb  County . 


Tennessee: 
Cocite  County,  uninoorporlod 

(Newport,  dly  of,  Codta  County. 


Wajlon  V 

Mmnesota: 
AJtUn  County,  uninoorporatad  areas_. 


Dayton.  cKy  of,  Hennepin  Cour^.. 


Mc(.eod  County,  unincorporated  areas.. 


Qreenfieid,  dly  of.  Hennepin  County — 


Roddord,  city  of,  Hennepln/Wiigirt  Counties . 


Watertown.  cJly  of.  Carver  County.. 


Region  VI 

Louisiana:  Qorgaloi.  City  of.  Ascension  Parish . 


Texas:  Gah^eston  County,  uninoorporated  areas. 


220192 

340248 
340171 

360350 

540085 

540087 

420M7 

130055 

470033 

475440 

290417 
270150 
270616 
270673 
270162 
270056 

220015 
465470 


Apri  6.  1973.  Emerg..  Septemt>er  3, 
1080.  Reg :  August  3.  1992,  Susp. 


February  22.  1974.  Emerg.;  Febru- 
ary IS.  1980.  (^;  August  IS. 
1992.  Susp 

Juty  21,  1975,  Emerg.;  November 
16.  1962,  Reg^  August  IB.  1992. 
Stop. 

August  It.  1975,  Emerg.:  June  5. 
1965,  Reg.;  August  16,  1992, 
Suip. 


January  25.  1977;  Emerg.;  July  1. 

1967.  Reg.:   Auguat    18,    1992, 
Suip. 

November  1.  1974.  Emerg.;  April  15. 
1962,  Reg:  August  IS.  1992. 
Susp. 

Decamtwr  6. 1973,  Emerg.;  Novem- 
ber 2,  1977,  Reg.:  Ai>9ust  IS. 
1992.  Susp. 

July  25,  197S.  Emerge  August  1. 
I960,  Reg.;  August  16.  1992. 
Susp. 

March  14,  1978.  Emerg.;  January  6, 

1968.  Reg^   Auguat    16,    1992. 
Suap. 

Fabruwy  12.  1971,  Emerg ;  Septem- 
ber 3,  1971.  Reg.;  August  18. 
1992,  Susp. 


Ap(«  28,  1988.  Emerg.;  July  16. 
1990.  Rag;  August  16.  1992, 
Suap. 

September  25.  1973;  Emerg.;  Febru- 
ary 1.  1978,  Reg;  August  iSi, 
1992.  Susp. 

Mwcb  4,  1974.  Emerg;  February  4. 

1981.  Reg.;    August    18,    1992. 
Suap. 

December  26.  1974,  Emerg.;  April 
15,  1961,  Reg.;  August  18,  1992. 
Susp. 

Fettruary  5,  1975,  Emerg.;  Novem- 
ber 1.  1979.  Reg.:  August  18. 
1992,  Susp. 

Mvch  14,  1975.  Emerg;  November 
1,  1976.  Reg;  August  18,  1902. 
Susp. 

Apr!  6,   1973.  Emerg;  August  16. 

1982.  Reg.:    August    18,    1962. 
Susp. 

Apri  8,  1971.  Emerg.;  Aprf  9,  1971. 
Reg;  August  18.  1992.  Susp. 


August  3,  1992.. 


August  18,  1992.. 


August  18,  1092.. 


August  18. 1992.. 


August  16.  1992. 


August  16. 1902. 


Oa 


August  18.  1992. 


Do 


Do 


Do. 


Do. 


August  18.  1992 Oo. 


August  18, 1992. 


August  IB.  1992. 
August  IB,  1992  — 


August  18.  1992  ... 

Do 

August  18,  1992 

Da 

August  18. 1992 

Do 

August  18,  1992  .- 

Oo. 

AugiiSt  18,  1992 , 

Da 

August  18.  1992 — 

Do 

August  18,  1992 

Oo. 

August  18, 1992  ..-J 

Do. 

Do. 

Do 
Da 


'  Code  tor  reading  third  column:  EiNarg.-£oiargancr.  Reg.— Regular;  Susp.— Suapanalott 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.10a  "Flood  Insurance.") 
Issued:  )uiy  2a.  1992. 

CM.  "Bod"  Schautite, 

Administrator.  Federal  Insurance 
Administration.     \ 

(FR  Doc  92-18284  filed  8-5-92;  8:45  amj 
MUMQ  COOC  Sn«-2t-M 


44CFRPart64 


[Docktt  No.  FEIlU-7545] 

List  Of  CommunKiM  Eligible  for  the 
Sale  of  Fkxxl  Ineurance 

AQEMCV:  Federal  Insurance 
Administration.  iFEMA. 

ACTION:  Final  rule. 


summary:  This  ^e  identifies 
communities  paitticipating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  copmunities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplati  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  floodjinsurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATE!  K  The  dates  listed  in  the 
fourth  column  ol  the  table. 

ADDRESSES:  Floi  )d  insurance  policies  for 
property  locatec  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  ^fFIP  at:  Posj  Office  Box  457, 
Lanham.  MD  20706,  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insuran  :e  Administration.  500  C 
Street,  SW.,  roo  n  417,  Washington,  DC 
20472.  (202)  64642717 


SUPPLEMENTARY  INFORMATKM:  The 

NFIP  enables  property  owners  to 
purchase  flood  insiu'ance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since' 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map. 
if  one  has  been  published,  is  indicated 
in  the  forth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended  42  U.S.C.  4012(a).  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  pubhc  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 


with  the  Regulatory  Flexibility  Act.  5 
U.S.C.  dOl  et.  seq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  11291.  Federal 
RegulaUon.  February  17. 1981.  3  CFR. 
1981  Comp.,  p.  127.  No  regulatory  impact 
analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et.  seq. 

Executive  Order  12812,  Federalism 

This  rule  involves  no  policies  that 
have  federal  implications  under 
Executive  Order  12612.  Federalism. 
October  26. 1987.  3  CFR.  1987  Comp..  p. 
252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25. 1991.  56  FR 
55195.  3  CFR,  1991  Comp..  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64-{AMENDEDl 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  3  CFR, 
1978  Comp.,  p.  329;  EO.  12127,  44  FR  19367,  3 
CFR  1979  Comp.,  p.  376. 

§64.6    (Amendedl 

2.  The  tables  published  under  the 
authority  of  S  64.6  are  amended  as 
follows: 


State  ind  location 


Htm  Ottfbtu  |Cmf  Q«rKy  Program 
Utah: 

CVevetand.  Town  dl  Emery  County.. 
R«<natat«m«nl^R«gutar  Program 

West  Virginia: 


Thomas,  City  o<  T  ckef  County 


New  York: 
Lenox,  Town  ot  Mhdtson  County . 


Putnam,  Town  o<  Washington  County.. 

Mic>«gan: 
Portland,  Townsh^i  ot  Ionia  County.. 


PefHiaytvama: 
I>eher,  Township 


ot  Wayne  Cxinty.. 


Community 
No. 


490196 

540261 

360404 
361236 

260831 

422164 


Effective  date  of  autfvxization/cancetlation  of  sale  of  flood  if»urance  in 
community 


June  11.  1992. 


Oct  18.  1975;  Emerg.:  Sept  10,  1984,  Reg.;  Aug.  15,  1990,  Susp.;  Dec  26. 
1990.  Reia;  June  2,  1992.  Susp.;  June  17,  1992,  Rein. 

Aug.  18,  1975.  Emerg.;  March  18,  1987,  Reg ;  March  18,  1987,  Susp.;  June 

22,  19S2,  Reta 
May  5,  1976,  Emerg,;  Aug.  19.  1986,  Reg.;  Aug.  19,  1988,  Susp.;  June  22. 

1992,  Reia 

Sept  5.  1975,  Emerg.;  May  1,  1984.  Reg.;  June  16,  1992,  Susp.;  June  19, 
1992,  Rem. 

May  14,  1975,  Emerg.;  March  4,  1988.  Reg.;  April  15,  1992,  Susp.;  June  23. 
1992.  Rein. 


Current  effective 
map  date 


July  12,  1977. 

June  2,  1992. 

June  3,  1988. 
Aug.  19,  1986. 

June  16.  1992. 

Mar.  4,  1991. 
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Stale  and  location 


Midland  County.  Unlncorporaled  Areas 


McNairy  County.  Unincorporated  Areas 

Cokxado: 
Las  Animas  County.  Unincorporated  Areas.. 


Region  Itt: 

WeatWi^niB: 

Oavis,  Town  of  Tuckar  County 

Hambteton,  Town  o»  Tudier  County 

Mendrx*8,  Town  o«  Tucker  County 

TtKfcar  County,  Unincorporated  Areas .~ 

Region  VI: 

Louisiana: 
St  Ctaules  Partstt.  Uninco)poralad  Areas .. 

Region  IX: 

Caiifomia: 

Fort  Bragg.  CKy  ol  Mendocino  County 

Mondocino  County.  Unincotporaiad  Areas. 


Ooiwnunity 
Na 


481239 


470127 


080105 


540260 
540192 
540183 
540191 


220160 


060184 
060183 


Eflacttwa  data  o(  auBiuiUatioft/tawoMWtan  a»  i 
oonwMiHy 


I  ot  Sood 


March  8.  1978.  Einerg.;  S«(>L  27.  1991.  He»;  Sept  27. 1991.  Susp..  June  23. 
1992.  Rain. 

June  16,  1988,  Emerg.;  Mf  1.  1988.  Rag:  April  Z  1991.  anp.;  Am  73. 
1992.  Rain. 

Oct  15.  1971.  Emerg.;  Sapt  1.  1977.  Reg.;  Nov.  2,  1990.  Suip.;  June  29. 
1982.  Rein. 


June  2. 1992.  Suapenaion  «4thdra«m. 


-do- 


Cunw^  afVacAlvtt 


SapL  27. 1981 
Ap««2.1991 
Apr!  3.  1984. 


June  18,  1992.  Suspanricn  WMhdraMn.. 


—do. 


..A>. 


Code  ktrnadkm  Itwd  oolt^nn  Emarg.-Bna(gency:  Rag.-H«<M>r  Susp.-Suspenaion.  Ram. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.toa  Tlood  Insurance.**) 
Issued  filly  29. 1992. 

CM.  "Bvd"  Schaneito. 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc.  BZ-18S41  Piled  8-5-02: 8:45  am) 

MLUHQ  OOK  CrtS^t-H 


DEPARTMENT  OF  TRANSPORTATION 

Marltiine  Administration 

46  CFR  Part  272 
(Docket  Na  R-1441 
RIN  2139-AA96 

Administertng  Maintenance  and  Repair 
Subsidy;  Audit  Requirements  and 
Procedures 

agency:  Maritime  Administration. 

Department  of  Transportation. 

Acnow:  Final  rule. 

SUMMARY:  This  rulemaking  amends  the 
regulations  of  the  Maritime 
Administration  (MARAO|  with  respect 
to  MARAD's  internal  procedure  for 
verifying  the  expenses  incurred  by 
subsidized  operators  receiving 
maintenance  and  repair  (MAR)  subsidy. 
One  amendment  relieves  the  operator 
from  die  automatic  disallowance  of 
otherwise  s<d}sidizable  expenses 
indtided  In  a  repair  summary  or 
supplement  that  was  not  submitted  in  a 
specified  time  period  to  MARAO.  The 
other  amendment  recognizes  that 
pursuant  to  agreement  between  MARAD 
and  the  Iiupector  General.  Department 


of  Transportation,  the  required  audit  of 

an  operator's  M&R  costs  shall  be 

performed  for  MARAD  by  the  Office  of 

Inspector  General  (OIG). 

DATES:  This  final  rule  is  effective  August 

6.1992. 

FOn  FUfTTHER  MFOMIA-nON  COIfTACT: 

Joseph  Seelinger.  Chief.  Division  of  Ship 
Maintenance  and  Repair.  400  7th  Street 
SW.,  Washington.  DC  20S9a  TeL  (202) 
366-5776. 

tUPPt.E«KNTAMV  IW  0WMAT10N:  Tide  VI 
of  the  Merchani  Marine  Act  1936,  as 
amended  (46  App.  U.S.C.  1171.  et  seq.) 
provides  authority  to  the  Secretary  of 
Transportation,  acting  throtigh  the 
Maritime  Subsidy  Board  of  the  Maritime 
Administration,  to  enter  into  contracts 
for  the  award  of  ODS  to  U.S.  citizens  for 
the  operation  of  a  vessel  or  vessels 
which  are  to  be  used  in  an  essential 
service  in  the  foreign  commerce  of  the 
United  States.  The  purpose  of  ODS  is  to 
compensate  the  operators  of  sudi 
vessels  for  excess  operating  costs 
associated  with  documentation  of  the 
vessels  under  the  laws  of  the  United 
States,  including  crew  wage  costs  and 
when  appropriate,  die  cost  of  M»R  not 
covered  by  insurance  (46  App.  U3.C 
1173).  MARAD's  regulation  at  46  CFR 
272,42  provides  diat  MARAD  shall  audit 
die  operator's  M&R  costs,  as  necessary, 
and  shall  notify  the  operator  of  the  audit 
residts. 

Section  zn2A{a)  of  die  existing 
regulations  requires  that  the  operators  of 
a  vessel  receiving  M&R  subsidy  submit 
to  die  appropriate  MARAD  regional 
Ship  Operations  Office  a  Subsidy  Repair 
Summary  (Form  MA-140]  not  later  than 
120  days  after  termination  of  a  single 
voyage  or  multiple  voyages.  Section 


2.  1992. 
Jims  2.  1992. 
June  2. 1982. 

June  2.  1992. 


June  16. 1992. 


June  16.  1982. 
June  16, 1992. 


272.23(d)  provides  that  if  an  operator 
fails  to  file  the  repair  summary  or 
supplement  widiin  this  time,  any 
expense  included  therein  sliall  be 
ineligible  for  subsidy  unless  the  operator 
can  prove  the  delay  in  filing  was  due  to 
circumstances  beyond  the  operator's 
control  The  procediues  set  forth  in 
MARAD's  regulations  governing  tiia 
calculation  of  subsidy  rates  for  liner 
vessels  (48  CFR  part  282).  beginning 
with  the  calendar  year  1985,  makes  use 
of  a  relationship  of  M&R  subsidy  to 
wage  subsidy  for  a  three-year  period 
commencing  five  years  prior  to  the  year 
for  which  the  rate  is  being  calculated 
For  example,  approved  and  audited 
expenses  for  the  years  1987-69  are  used 
to  calculate  the  1992  MftR  subsidy  that 
the  operator  receives.  The  procedure  lor 
determioing  M&R  subsidy  for  bulk 
vessels  (46  CFR  part  2S2)  also  utilizes  a 
historical  period  of  M&R  costs,  i-e.,  the 
historical  period  betwreen  a  subsidized 
vessel's  latest  two  routine  dry  dockings 
prior  to  die  subsidized  year. 

Under  both  die  liner  and  bulk 
procedures,  M&R  subsidy  is  determined 
as  a  per  diem  amount  payable  for 
subsidized  voyage  days  in  the  calendar 
year  for  whidi  they  are  applicable.  The 
MA-140  submissions  within  the  120  day 
period  are  no  longer  necessary  to  assure 
die  timely  payment  of  subsidy.  For  this 
reason,  there  is  no  longer  a  need  to 
disallow  claims  on  the  basis  of  their 
untimely  submission.  The  provision  in 
46  CFR  Z7Z.Z3  which  provides  for  the 
disallowance  of  claims  that  are  not 
submitted  within  120  days  vras 
inadvertendy  left  in  the  regulation  when 
it  was  amended  in  1990.  Accordingly, 
MARAD  is  removing  this  provision.  The 


Fei< 
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existing  regula^on  is  inconsistent  with 
the  actual  audii  procedure  that  was 
effected  by  a  1^81  agreement  between 
MARAD  and  tlie  Inspector  General, 
Department  of  ^Transportation,  and 
subsequent  agreements  in  1984,  which 
agreements  implement  provisions  in 
section  4  of  thei  Inspector  General  Act 
(IGA)  of  1978,  is  amended.  Pub.  L  92- 
463  (published  at  5  U.S.C.  App.j.  The 
IGA  includes  within  the  duties  and 
responsibihtie^  of  each  Inspector 
General  an  obligation  to  "conduct, 
supervise,  and  jcoordinate  audits  and 
investigations  felating  to  the  programs 
and  operations!  of  the  Department  within 
which  his  officfe  is  established."  In  1981. 
in  recognition  of  these  audit 
responsibilities,  the  Maritime 
Administrator  and  the  Inspector 
General,  Depaitment  of  Transportation, 
entered  into  a  Memorandum  of 
Agreement,  stalting  that  the  OIG  will 
perform  the  necessary  audit  for  MARAD 
and  providing  further  for  the  transfer  of 
the  MARAD  audit  fimction  and 
personnel  to  tlie  OIG.  Further 
agreements  between  MARAD  and  the 
OIG  with  respect  to  audit  requirements 
for  various  MARAD  programs  and 
modifications  I  o  MARAD  audit  policy 
are  reflected  ir  memoranda  exchanged 
in  1984  by  the  ormer  MARAD  Associate 
Administrator  for  Policy  and 
Administratioi  and  the  former  Assistant 
Inspector  Gen(  ral  for  Policy  Plarming 
and  Resources 

Rulemaking  A  lalyses  and  Notices 


Ord^r  12291  (Federal 
I  Olid  DOT  Regulatory 


JMI 


Executive 

Regulation) 

Policies  and  Procedures 

This  rulemal  Ling  has  been  reviewed 
under  Executive  Order  12291,  and  it  has 
been  determin;d  that  this  is  not  a  major 
rule.  It  will  noi  result  in  an  annual  effect 
on  the  econorny  of  $100  million  or  more. 
There  will  be  ao  increase  in  production 
costs  or  prices!  for  consumers,  individual 
industries,  Federal,  State  or  local 
governments,  agencies,  or  geographic 
regions.  Furthermore,  it  will  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or|the  ability  of  United 
States-based  Enterprises  in  domestic  or 
export  market^. 

This  rulemajcing  does  not  involve  any 
change  in  important  Departmental 
policies  and  ia  considered  nonsignificant 
under  the  DOT  regulatory  policies  and 
procedures  [*i  FR 11034,  February  28. 
1979).  It  announces  a  policy  change  to 
remove  a  buraen  on  subsidized 
operators  recaiving  M&R  and  clarifies 
responsibilities  for  performing  audits  of 
M&R  expense  i  claimed.  Because  the 
economic  imp  act  should  be  minimal. 


further  regulatory  evaluation  is  not 
necessary. 

The  amendments  to  46  CFR  part  272 
remove  a  general  statement  of  poHcy  to 
relieve  an  unnecessary  burden  on 
subsidized  operators  receiving  M&R 
subsidy  and  clarify  a  matter  of  agency 
practice  and  procedure,  namely  that  the 
required  audit  of  M&R  costs  will  be 
performed  for  MARAD  by  the  OIG  and 
that  MARAD  will  notify  the  operator  of 
the  results  of  the  audit  performed  by  the 
OIG.  Puiauant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b). 
requirements  for  notice  and  opportunity 
for  public  comment  are  not  applicable. 
Since  MARAD  does  not  anticipate  that 
pubhcation  for  comment  would  result  in 
the  receipt  of  useful  information,  such 
publication  is  not  required  under  DOT 
Regulatory  Policies  and  Procedures. 
Because  the  rule  is  deregulatory  and 
clarifying  in  nature,  MARAD  finds  that 
good  cause  exists  pursuant  to  5  U.S.C. 
553(d)(C3)  for  making  it  effective  in 
publication.  This  rule  is  not  subject  to 
the  requirements  of  E.0. 12291. 

Federalism 

The  Maritime  Administration  has 
analyzed  this  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  these  regulations  do 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Maritime  Administration  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environment  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  of 
this  rulemaking  and  has  concluded  that 
an  envirorunental  impact  statement  is 
not  required  under  the  National 
Environmental  Policy  Act  of  1969. 


List  of  Subjects  in  46  CFR  Part  272 
Cargo  vessels,  grant  programs. 
Accordingly.  MARAD  hereby  amends 

46  CFR  part  272  as  follows: 

1.  The  authority  citation  for  46  CFR 
part  272  is  revised  to  read  as  follows: 

Authority:  46  App.  VS.C  1114(b).  1173, 
1176;  49  CFR  1.66. 

5272.23    (Amended) 

2.  In  S  272.23,  paragraph  (d)  is 
removed  and  paragraphs  (e)  through  (t) 
are  redesignated  as  paragraphs  (d) 
through  (s). 

3.  Section  272.42  is  revised  to  read  as 
follows: 

§  272.42    Audit  requirements  and 
procedures. 

(a)  Required  audit.  In  connection  with 
the  audit  of  the  Operator's  subsidizable 
expenses,  the  Office  of  the  Inspector 
General,  Department  of  Transportation, 
shall  audit  for  MARAD  the  Operator's 
M&R  costs,  as  necessary,  for  the 
determination  of  final  subsidy  rates.  The 
Operator  shall  substantiate  those  costs 
recorded  on  the  books  of  account  which 
have  been  approved  by  the 
Administration. 

(b)  Notification  of  audit  results.  Upon 
completion  of  the  audit  by  the  Office  of 
Inspector  General,  the  MARAD  Office  of 
Financial  Approvals  shall  notify  the 
Operator  of  the  audit  results,  including 
any  items  disallowed  and  the  reasons 
for  such  disallowance. 

By  Order  of  the  Maritime  Administrator. 

Dated:  )uly  30, 1992. 
lames  E.  Saari, 
Secretary. 
[FR  Doc.  92-18556  Filed  8-5-92:  8:45  am] 

BILUNQ  CODE  4«10-«1-M 


Paperwork  Reduction  Act 

This  rulemaking  contains  reporting 
requirements  that  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  (Approval  No.  2133-0006). 
0MB  approved  the  latest  changes  to  the 
information  collection  requirements  in 
revised  part  221  as  contained  in  the  final 
rule  pubhshed  July  3, 1992,  (57  FR  23470). 
However,  the  revision  of  forms 
referenced  in  this  rule  will  be  submitted 
to  0MB  for  review  and  approval. 
Therefore,  use  of  present  Maritime 
Administration  forms  will  be  continued, 
pending  review  and  approval  of  the 
forms,  as  reyised. 


46  CFR  Part  298 
[Docltet  No.  R-145] 
RIN  2133-AA97 
Obligation  Guarantees 

agency:  Maritime  Administration, 

Department  of  Transportation. 

action:  Final  rule. 

summary:  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (Act), 
authorizes  the  Secretary  of 
Transportation  to  provide  guarantees  of 
debt  (obligation  guarantees)  issued  to 
finance  the  construction,  reconstruction 
or  reconditioning  of  vessels  built  in 
United  States  shipyards  and  owned  by 
citizens  of  the  United  States. 
Applications  for  obligation  guarantees 
are  made  to  the  Maritime 
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Adminittntkm  acting  under  authority 
delegated  by  the  Secretary  to  the 
Maritioie  Administrator.  MARAO  is 
revising  in  its  regulations  implementing 
Title  XI  of  the  Merchant  Marine  Act 
1930,  as  amended  (Act),  a  requirement 
for  the  computation  of  the  Internal  Rate 
of  Return  (IRR)  of  an  applicant's 
proposed  protect  by  shifting  the  burden 
for  computation  of  the  IRR  from  the 
applicant  to  MARAD.  The  existing 
requirement  is  contained  in  a  regulation 
that  prescribes  the  terms,  conditions  and 
procedures  for  applying  for  and 
administering  Federal  ship  financing 
assistance  in  the  form  of  obligation 
guarantees.  The  revised  regulation  is  a 
result  of  the  review  of  existing 
regiilations  mandated  by  the  President 
on  January  28, 1992.  It  will  streamline 
procedures  for  processing  applications 
for  assistance  under  Title  XI  of  the  Act 
and  provide  substantial  paperwork 
relief  to  applicants  for  Tide  XI 
obligation  guarantees. 

EFFECTIVE  DATE:  August  6, 1992. 

FOR  nmTMER  tNFOmiATION  CONTACT: 
Mitchell  D.  Lax.  Director  OfRce  of  Ship 

Financing.  Maritime  Administration. 
Washington.  DC  2059a  Telephone  No. 
(202)  38^^744. 

SUPPLEMENTARY  INFORMATION:  46  CFR 
part  296  implements  authority  of  the 
Maritime  Administrator,  as  delegated  by 
the  Secretary  of  Transportation,  to  issue 
obligation  guarantees.  Section  298.14  of 
the  existing  regulations  for  obligation 
guarantees  provides  that  no  letter  of 
commitment  for  an  obligation  guarantee 
will  be  Issued  by  MARAD  without  a 
finding  that  the  proposed  project  will  be 
economically  sound.  An  "obligation 
guarantee"  is  a  pledge  of  the  full  faith 
and  credit  of  the  United  States  to  the 
payment  of  the  unpaid  principal  and 
interest  on  the  guarantee  of  a  note, 
bond,  debenture,  or  other  evidence  of 
indebtedness  as  defined  in  the  Act  In 
the  presentation  to  establish  economic 
sou.ndnes8,  applicants  are  required  to 
provide  an  IRR  of  at  least  ten  percent 
An  IRR  analysis  is  intended  to 
demonstrate  the  protected  profitability 
of  a  proposed  project  and  whether  the 
security  for  the  guarantee  will  be  used 
economically  and  efficiently. 

The  procedures  set  forth  in  the  rule  for 
calculating  the  IRR  are  extensive  and 
complex,  and  it  is  MARAD's  experience 
that  applicants  have  found  these 
procedures  to  be  burdensome.  The 
revision  of  the  rule  to  shift  the 
computation  of  the  IRR  to  MARAD 
would  provide  substantial  paperwork 
relief  for  Title  XI  applicants  while  still 
requiring  them  to  submit  the  underlying 
financial  information  necessary  for 


MARAD  to  calculate  the  IRR  as 

appropriate. 

Kulemaking  Analyses  and  Notioas 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  rulemaking  has  been  reviewed 
under  Executive  Order  12291.  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
Industries,  Federal,  State  or  local 
governments,  agencies,  or  geographic 
regions.  Furthermore,  it  wiU  not 
adversely  affect  competition, 
employment  Investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  in  domestic  or 
export  markets. 

This  rulemaking  does  not  involve  any 
diange  in  important  Departmental 
policies  and  is  considered  nonsignificant 
under  the  DOT  regulatory  policies  and 
procedures  (44  FR 11034,  February  28, 
1979).  It  eliminates  a  requirement  that 
an  applicant  for  MARAD  financial 
assistance  make  a  detailed  financial 
computation  to  be  submitted  with  the 
application.  Because  the  economic 
impact  should  be  minimal,  further 
regulatory  evaluation  is  not  necessary. 

This  rulemaking  relates  to  amendment 
of  existing  regulations  that  prescribe 
conditions  and  procedures  for  applying 
for  Federal  ship  financing  assistance  in 
the  form  of  obligation  guarantees. 
Accordingly,  it  is  a  matter  of  agency 
practice  and  procedure.  Pursuant  to  the 
Administrative  Procedure  Act  5  U.S.C. 
553(b),  requirements  for  notice  and 
opportunity  for  public  comment  are  not 
applicable.  Since  MARAD  does  not 
anticipate  that  publication  for  comment 
would  result  in  the  receipt  of  useful 
information,  such  publication  is  also  not 
required  under  DOTs  Regulatory 
Policies  and  Procedures.  Since  the  rule 
relieves  an  economic  burden  on 
applicants  it  is  being  made  effective  on 
publication  for  good  cause  pursuant  to  5 
U.S.C  553(d)(3).  This  rule  is  not  subject 
to  the  requirements  of  E.0. 12281. 

Federalism 

The  Maritime  Administration  has 
analyzed  this  rulemaking  in  accordance 
«vith  the  principles  and  criteria 
contained  in  Executive  Order  12812  and 
has  determined  that  these  regulations  do 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


Regulatory  Flexibility  Ad 

The  Maritime  Administration  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environment  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  of 
this  rulemaking  and  has  concluded  that 
an  environmental  impact  statement  is 
not  required  under  the  National 
Environmental  Policy  Act  of  1999. 


Paperwork  Reduction  Act 

This  rulemaking  contains  reporting 
requirements  that  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  (Approval  No.  2133-0006). 
0MB  approved  the  latest  changes  to  the 
Information  collection  requirements  in 
revised  part  221  as  contained  in  the  final 
rule  published  )une  3. 1992,  (57  FR 
23470).  However,  the  revision  of  forms 
referenced  In  this  rule  will  be  submitted 
to  0MB  for  review  and  approval. 
Therefore,  use  of  present  Maritime 
Administration  forms  will  be  continued, 
pending  review  and  approval  of  the 
forms,  as  revised. 

This  rulemaking  relates  to  amendment 
of  existing  regulations  that  prescribe 
conditions  and  procedures  for  applying 
for  Federal  ship  financing  assistance  in 
the  form  of  obligation  guarantees. 

List  of  Subjects  in  46  CFR  Part  296 

Banks,  Banking.  Loan  programs — 
Transportation,  Maritime  carriers. 
Mortgages,  Mortgage  insurance.  Uniform 
system  of  accounts. 

Accordingly.  46  CFR  part  296  is 
amended  as  follows: 

PART  ZM-iMMDiOeD] 

1.  The  authority  citation  for  part  298  is 
revised  to  read  as  follows: 

Audiority:  46  App,  US.C.  ni4(b).  48  CFR 
1.66. 

S2M.14    [Amended] 

2.  Section  296.14  is  amended  as 
follows: 

(a)  In  paragraph  (b)(3).  by  substituting 
a  period  for  the  second  comma  and 
deleting  thereafter  the  phrase  "and  In 
accordance  %vlth  paragraph  (bK4)  of  this 
section." 

(b)  By  removing  paragraph  (bK4)  in  iU 
entirety. 

Dated:  July  aa  1M2. 

By  order  of  the  Maritime  AdmioistralM. 
|amMB.8aflil. 

Secretary.  Maritime  Admitdttiatioa. 
(FR  Doc.  92-1SS57  FiM  S-S-at  tM  ma] 
•tULMO  coot  44ie-»MI 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91^2;  RM-6976:  FCC  92- 
335) 


L 


Television  Broa^sting  Services; 
Ardmore,  OK,  and  Sherman,  TX 


agency:  Federal  | 
Commission. 
action:  Final  rul^ 


Communications 


summary:  This  document  reallots 
Channel  12  from  Ardmore.  Oklahoma  to 
Sherman.  Texas,  and  modifies  the 
license  of  Statioii  KXII  (TV)  to  reflect 
Channel  12  at  Shjerman,  as  proposed  in 
the  Notice  of  Pr(«osed  Rule  Making  in 
this  proceeding.  1  Jee  56  FR  63704. 
December  5, 199: .  Channel  12  can  be 
allotted  to  Shem  an.  Texas,  in 
compliance  with  the  Commission's 
minimum  distanc  e  separation 
requirements  at  i  he  current  transmitter 
site  for  Station  KXII  (TV).  The 
coordinates  for  Channel  12  at  Sherman. 
Texas  are  North  Latitude  34-01-58  and 
West  Longitude  116-48-00. 
EFFECTIVE  DATE:  September  10. 1992. 
FOR  FURTHER  INftoRMATION  CONTACT 
Arthur  D.  Scrutc  lins,  Mass  Media 
Bureau.  (202)  634  -6530 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  (  ommission's  Report 
and  Order.  MM  1  )ocket  No.  91-342, 

1992,  and  released  July 
text  of  this  Commission 

.  ible  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  N^  V..  Washington.  DC. 
The  complete  te:  ;t  of  this  decision  may 
also  be  purchase  d  from  the 
Commission's  cc  py  contractors. 
Downtown  Copj  Center,  1990  M  Street 
NW..  Suite  640.  yVashington,  DC  20036. 
(202)  452-1422. 


adopted  July  17. 
28, 1992.  The  full 
decision  is  avail 


List  of  Subjects 

Television  brdadcasting 

PART  73— {AMENDED] 


1.  The  authori 
continues  to 

Authority:  47  U 


rea  i 


n  47  CFR  Part  73 


y  citation  for  part  73 
as  follows: 


5.C.  154.  303. 


§73.606    [Amended] 

2.  Section  73.6  D6{b),  the  Table  of 
Television  Allotments  under  Oklahoma, 
is  amended  by  removing  Channel  "12-" 
from  Ardmore. 

3.  Section  73.e  06(b).  the  Table  of 
Television  Allotments  under  Texas,  is 
amended  by  adding  Channel  "12-"  at 
Sherman. 


Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-18524  Filed  8-5-92;  8:45  am) 

BILUMQ  COO€  6712-0V4I 

47  CFR  Part  90 

(PR  Docket  No.  91-322;  FCC  92-321] 

Private  Land  Mobile  Radio  Services; 
Secondary  Rxed  Operations 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  These  rule  changes  relax 
existing  restrictions  on  secondary  fixed 
signaling  and  alarm  operations  by  all 
types  of  private  land  mobile  radio 
systems  that  are  Hcensed  for  exclusive 
use.  This  action  is  taken  to  remove  an 
unnecessary  regulatory  burden  on  these 
licensees.  These  new  rules  will  provide 
increased  capability  for  licensees  of 
exclusive-use  private  land  mobile  radio 
systems  to  meet  their  communication 
needs. 

EFFECTIVE  DATE:  September  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Freda  Lippert  Thyden.  Rules  Branch. 
Private  Radio  Bureau.  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  PR  Docket  No.  91-322.  FCC 
92-321,  adopted  July  10. 1992.  and 
released  July  22, 1992.  The  full  text  of 
this  Report  and  Order  is  available  for 
Inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  Room  230. 1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  1114  21st  Street.  Washington. 
DC  20036,  telephone  (202)  452-1422. 

Summary  of  Report  and  Order 

1.  47  CFR  90.235  provides  that  private 
radio  land  mobile  licensees  authorized 
under  part  90  of  the  Commission's  Rules 
may  conduct  secondary  fixed  signaling 
and  alarm  operations  above  25  MHz 
provided  certain  terms  and  conditions 
are  met.  These  provisions,  essentially 
technical,  relate  primarily  to  protection 
of  co-channel  users  from  interference  on 
shared  channels.  In  1986.  we  amended 
47  CFR  90.637(c)  to  allow  trunked 
Specialized  Mobile  Radio  (SMR) 
systems  and  their  end  users  to  conduct 
such  operations  on  a  less  restricted 
basis  without  complying  with  47  CFR 
90.235.  This  action  was  taken  because 
the  restrictions  had  been  intended  to 
reduce  interference  potential  to  mobile 
operations  in  a  shared  spectrum 


environment  and  thus  were  unnecessary 
for  trunked  SMR  systems,  which  operate 
on  exclusive  frequency  assignments. 

2.  On  October  22, 1991.  we  adopted  a 
Notice  of  Proposed  Rule  Making  (Notice) 
to  consider  rules  relaxing  restrictions  on 
secondary  fixed  signaling  and  alarm 
operations  by  all  types  of  private  land 
mobile  radio  systems  that  are  licensed 
for  exclusive  use.  The  action  we  took  in 
1986  permitting  trunked  SMR  systems  to 
conduct  secondary  operations  without 
meeting  the  S  90.235  restrictions  formed 
the  basis  for  the  action  proposed  in  the 
Notice.  Trunked  SMR  systems  are  not 
the  only  private  land  mobile  radio 
systems  that  operate  in  an  exclusive-use 
environment.  The  same  rationale  exists 
for  removing  the  §  90.235  restrictions 
from  other  systems  operating  on 
exclusive-use  assignments.  Therefore, 
we  adopt  the  rules  as  proposed  in  the 
Notice.  This  will  allow  additional 
operations  on  existing  spectrum 
allocations— clearly  an  efficient  use  of 
the  spectrum. 

3.  To  ensure  that  harmful  interference 
does  not  occur,  we  adopt  our  proposed 
rules  to  limit  output  power  to  30  watts 
and  require  that  an  automatic  means  be 
available  to  deactivate  remote 
transmitters  in  the  event  the  carrier 
remains  on  for  a  period  in  excess  of 
three  minutes.  We  also  adopt  rules  to 
preserve  the  land  mobile  nature  of  the 
part  90  services. 

Final  Regulatory  Flexibility  Analysis 

Need  and  purpose  of  this  action: 

4.  The  Commission  is  adopting  this 
Report  and  Order  to  provide  increased 
capability  for  licensees  of  exclusive-use 
private  land  mobile  radio  systems  to 
meet  their  communications  needs.  The 
action  taken  herein  will  permit  licensees 
of  exclusive-use  private  land  mobile 
radio  systems  to  make  greater  use  of 
secondary  fixed  signaling  and  alarm 
operations  on  already  licensed  spectrum 
to  further  address  their  own 
communications  requirements. 

Summary  of  the  issues  raised  by  the 
public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis: 

5.  No  comments  addressed  our  Initial 
Regulatory  FlexibiHty  Analysis. 
Significant  alternatives  considered  and 
rejected: 

6.  None. 

List  of  Subjects  in  47  CFR  Part  90 

Exclusive-use  land  mobile  systems, 
Private  land  mobile  radio  services, 
Radio,  Secondary  fixed  signaling  and 
alarm  operations. 

Amendatory  Text 

47  CFR  part  90,  is  amended  as  follows: 
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1.  The  authority  citation  for  part  90  is 
revised  to  read  as  follows: 

Authority:  SecUons  4. 303,  and  332. 48  Stat 
1066. 10S2.  as  amended:  47  U.S.C.  154. 303. 
and  332.  unless  otherwise  noted. 

2.  Section  90.235  is  amended  by 
adding  a  new  paragraph  (1)  at  the  end  to 
read  as  follows: 

§  90.23S    Secondary  fixed  slgnaHng 
operation*. 

(1)  Secondary  fixed  signaling 
operations  conducted  in  accordance 
with  the  provisions  of  55  90.317(a)  or 
90.637(c)  of  this  part  are  exempt  from 
the  foregoing  provisions  of  this  section. 

3.  A  new  $  90.317  is  added  to  read  as 
follows: 

S  90.317    Rxed  anditary  signaling  end  data 
transmiasions. 

(a)  Licensees  of  systems  that  have 
exclusive-use  status  in  their  respective 
geographic  areas  may  engage  in  fixed 
ancillary  signaling  and  data 
transmissions,  subject  to  the  following 
requirements: 

(1)  All  such  anciUary  operations  must 
be  on  a  secondary,  non-interference 
basis  to  the  primary  mobile  operation  of 
any  other  licensee. 

(2)  The  output  power  at  the  remote 
site  shall  not  exceed  30  watts. 

(3)  Any  fixed  transmitters  will  not 
coimt  toward  meeting  the  mobile 
loading  requirements  nor  be  considered 


in  whole  or  in  part  as  a  justification  for 
authorizing  additional  frequencies  in  the 
licensee's  mobile  system. 

(4)  Automatic  means  must  be 
provided  to  deactivate  the  remote 
transmitter  in  the  event  the  carrier 
remains  on  for  a  period  in  excess  of 
three  minutes. 

(5)  Operational  fixed  stations 
authorized  pursuant  to  the  provisions  of 
this  paragraph  are  exempt  from  the 
requirements  of  85  90.425  and  90,429. 

(6)  If  the  system  is  licensed  on  470-512 
MHz  conventional  frequencies,  and 
exclusivity  has  been  achieved  through 
the  aggregate  loading  of  more  than  a 
single  co-channel  licensee,  then  a 
licensee  must  obtain  the  concurrence  of 
other  co-channel  Ucensees  prior  to 
commencing  such  ancillary  operations. 

(b)  Licensees  of  systems  that  do  not 
have  exclusive-use  status  in  their 
respective  geographic  areas  may 
conduct  fixed  ancillary  signaling  and 
data  transmissions  only  in  accordance 
with  the  provisions  of  5  90.235  of  this 
part 

4.  Section  90.637  is  amended  by 
revising  paragraph  (c)  and  adding  new 
paragraph  (d)  to  read  as  follows: 

S  90.637    Reetrictiont  on  operational  fixed 
stationa. 


(c)  Trunked  and  conventional  systems 
that  have  exclusive-use  status  in  their 
respective  geographic  areas  may 


conduct  fixed  ancillary  signaling  and 
data  transmissions  subject  to  the 
following  requirements: 

(1)  All  operations  must  be  on  a 
secondary,  non-interference  basis  to  the 
primary  mobile  operation  of  any  other 
licensee. 

(2)  The  output  power  at  the  remote 
site  must  not  exceed  30  watts. 

(3)  Any  fixed  transmitters  will  not 
count  toward  meeting  the  mobile 
loading  requirements  nor  be  considered 
in  whole  or  in  part  as  a  justification  for 
authorizing  additional  frequencies  in  the 
licensee's  mobile  system. 

(4)  Automatic  means  must  be 
provided  to  deactivate  the  remote 
transmitter  in  the  event  the  carrier 
remains  on  for  a  period  in  excess  of 
three  minutes. 

(5)  Operational  fixed  stations 
authorized  pursuant  to  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  Section 
are  exempt  fit}m  the  requirements  of 

56  90.425  and  00.429. 

(d)  Conventional  systems  that  do  not 
have  exclusive-use  status  in  their 
respectiv^eographic  areas  may 
conduct  fixed  ancillary  signaling  and 
data  transmissions  only  in  accordance 
with  all  the  provisions  of  5  90.235. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc  92-18236  Filed  8-5-82;  8:45  am| 

BNXiNO  COOC  6711-et-« 


34694 
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Federal  Register 
Vol.  57.  No.  152 
Thursday.  Augu«t  S,  1982 


The  sectren  >f  the  FEDERAL  REGISTEn 
contaira  notices  to  the  puMc  o«  the 
proposed  issuence  o<  rutes  stkI 
regulations.  The  purpose  of  these  noKces 
is  to  give  Interested  persons  an 
opportunity  to  partiapate  in  the  ruJe 
mahifiQ  pfkx  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttur*  |larfceting  Service 

7  CFR  Parts  1 124  and  1 135 

(Docfcet  Na  AO-368-A21.  AO-380-A11;  DA- 
•2-071 

Milk  m  the  PbcMc  Northwest  and 
Southwestern  Idaho-Eastem  Oregon 
Marlteting  Areas;  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentathre 
Marketing  Agreements  and  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Notice  of  public  hearing  on 

proposed  rulBmaking. 


JMI 


SUtMliARv:  This  hearing  is  being  held  to 
consider  proposed  changes  in  the  Pacific 
Northwest  and  Southwestern  Idaho- 
Eastern  Orei on  Federal  milk  marketing 
orders.  The  jproposals  concern  the 
amendment  jf  the  orders:  (1)  To  provide 
multiple  con  ponent  pricing  plans  for 
milk  used  in  Class  II  and  Class  III 
products  in  fie  Pacific  Northwest  and 
Southwesteiii  Idaho-Eastern  Oregon 
mariceting  ateas;  (2)  To  revise  the 
location  adjustment  for  plants  in 
Yakima  Coiuity,  Washington,  in  the 
Pacific  Nortfcwest  order  (3)  To  amend 
the  delivery  requirements  for 
qualificatioij  as  a  supply  plant  in  the 
Pacific  Nortiwest  Order;  and  (4)  To 
grant  the  Washington  Stats  Department 
of  Corrections  dairy  plant  exempt  status 
under  the  Pacific  Northwest  order.  The 
multiple  component  pricing  proposal  for 
the  Pacific  Northwest  order  would  be  on 
a  solids  nonfat  basis  while  for  the 
Southwestefn  Idaho-Eastern  Oregon 
order  it  woidd  be  based  on  protein. 
DATES:  The  rearing  will  convene  at  9 
a.m.  on  Sepiember  9, 1992. 
AOORESSESl  The  hearing  will  be  held  at 
The  Sheraton  Portland  Airport  Hotel, 
8235  Northeast  Airport  Way  Portland, 
Oregon  97230,  (503)  281-2500. 
FOR  FURTMEl)  INFOnMATION  CONTACT: 
Richard  A.  O'andt,  Marketing  Specialist, 
USDA/AM$/Dairy  Division,  Order 


Formulation  Branch,  Room  2968.  South 
Building.  P.O.  Box  96456.  Washington, 
DC  20090-6456.  (202)  720-4829. 
SUPPLEMIENTARV  INF0MMAT10N:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  The  Sheraton 
Portland  Airport  Hotel,  8235  Northeast 
Airport  Way  Portland.  Oregon  97220. 
(503)  281-2500  beginning  at  9  a jn.  local 
time,  on  September  9, 1992,  with  respect 
to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  In  the  Pacific  Northwest  and 
Southwestern  Idaho-Eastern  Oregon 
marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This  Act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  iiiformation  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purposes  of  the  Act, 
a  dairy  farm  is  a  "small  business"  if  it 
has  an  annual  gross  revenue  of  less  than 
$500,000,  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  amendment  to  the  rules  proposed 
herein  have  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 


Reform.  They  are  not  intended  to  have 
retroactive  effect.  If  adopted,  the 
proposed  amendments  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
these  rules. 

TheAct  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  Aiter  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with  4 
copies  of  such  exhibits  for  the  Official 
Record.  Also,  it  would  be  helpful  if 
additional  copies  are  available  for  the 
use  of  other  participants  at  the  hearing. 

List  of  Subiects  in  7  CFR  Parts  1124  and 
1135 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  parts 
1124  and  1135  continues  to  read  as 
follows: 

Authority:  Sees.  1-19.  48  Stat  31.  as 
amended:  7  U.S.C  601-674. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Darigold  Farms 

Proposal  No.  1 

Amend  the  following  provisions  of  the 
Pacific  Northwest  order  to  read  as 
follows: 

Section  1124.9    Handler 
***** 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
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delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of. 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
Market  Administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  for  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  and  nonfat  milk 
solids  tests  determined  from  farm  bulk 
tank  samples.  Milk  for  which  the 
cooperative  association  is  the  handler 
pursuant  to  this  paragraph  shall  be 
deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 

delivered; 

*  *        «        *        • 

Add  a  new  S  1124.21  to  read  as 
follows: 

Section  1124.21    Producer  Price 
Differential 

Producer  price  differential  means  the 
price  per  hundredweight  of  milk  to  be 
paid  producers  which  represents  their 
pro  rata  share  of  the  Class  I,  Class  II 
and  Class  III-A  differentials,  and  other 
payments  and  adjustments  under  the 
order,  computed  pursuant  to  55  1124.60 
and  1124.61. 

Section  1124.30    Reports  of  Receipts 
and  Utilization 

(a)  •  •  • 

(1)  •  •  * 

(i)  Milk  received  directly  from 
producers  (including  such  handler's  own 
production)  and  the  amount  of  nonfat 
milk  solids  contained  therein. 

(ii)  Milk  received  from  a  cooperative 
association  pursuant  to  1124.9(c)  and  the 
amount  of  nonfat  milk  solids. 

•  >        •        •        • 

(c)  •  *  * 

(1)  The  quantities  of  skim  milk  and 
butterfat  received  from  producers  and 
the  amount  of  nonfat  milk  solids 
contained  therein; 

(2)  The  utilization  of  skim  milk  and 
butterfat  and  the  amount  of  nonfat  milk 
solids  for  which  it  is  the  handler 
pursuant  to  5  1124.9(b):  and 


Section  1124.31    Payroll  Reports 
•        •        •        •        • 

(a)  •  •  * 

(1)  The  total  pounds  of  milk  received 
from  each  producer,  the  pounds  of 
butterfat  and  the  pounds  of  nonfat  milk 
solids  contained  in  such  milk,  and  the 
number  of  days  on  which  milk  was 


delivered  by  such  producer  in  such 

month: 

*  *        *        •       • 

(b)  *  •  • 

(1)  The  total  pounds  of  milk,  butterfat 
content  and  nonfat  milk  solids  thereof 
received  from  each  dairy  farmer. 

*  •        «        *        • 

Section  1124.43    General  Classification 
and  Accounting  Rules 

*  •        *        *        • 

(d)  Each  person  qualified  as  a  handler 
pursuant  to  5  1124.9  (a),  (b),  or  (c)  shall 
determine  and  maintain  records  of  the 
nonfat  milk  solids  content  of  milk  and 
fluid  milk  products  received  and 
disposed  of  as  are  necessary  to  submit 
reports  to  the  Market  Administrator 
pursuant  to  55  1124.30  and  1124.31,  and 
shall  retain  and  make  available  such 
records  in  the  same  manner  as  is 
required  for  records  of  butterfat  and 
skim  milk  pursuant  to  5  1000.5  of  the 
general  provisions  included  in  5  1124.1. 

(e)  The  Market  Administrator  shall 
verify  or  establish  the  accuracy  of  data 
reported  for  nonfat  milk  solids  pursuant 
to  this  part  through  audit  of  books  and 
records  of  handlers,  and  by  such  other 
means  as  are  necessary  and  commonly 
employed  in  the  verification  of  data 
concerning  the  receipts  and  utilization 
of  skim  milk  and  butterfat. 

Section  1124.50    Class  Prices  and 
Component  Prices 
t        *        »        *        * 

(e)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight  shall  be  the 
basic  formula  price  for  the  month  less 
an  amount  computed  by  multiplying  the 
butterfat  differential  computed  pursuant 
to  5  1124.74  by  35. 

(f)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  the  total  of:  (1)  The 
skim  milk  value  per  hundredweight  for 
the  month  divided  by  100:  and  (2)  the 
butterfat  differential  for  the  month, 
computed  pursuant  to  5  1124.74. 
multiplied  by  10. 

(g)  Nonfat  milk  solids  price.  The  price 
per  pound  for  nonfat  milk  solids  shall  be 
computed  by  subtracting  from  the  basic 
formula  price,  the  butterfat  price 
multiplied  by  3.5  and  dividing  the  result 
by  the  average  percentage  of  nonfat 
milk  solids  in  all  producers  for  such 
month. 

Section  1124.53    Announcement  of 

Class  Prices 

»       t       t        »       * 

(a)  The  5th  day  after  the  end  of  each 
month,  the  basic  formula  price  and  the 
prices  for  skim  milk  and  and  butterfat 
computed  pursuant  to  55  1124.50(e)  and 
1124.50(f)  respectively;  and 


(b)  The  14th  day  after  the  end  of  each 
month,  the  handler  nonfat  milk  solids 
price  computed  pursuant  to  5  1124.50(g). 

Section  1124.60  Computation  of 
Handlers  Obligation  to  Producer 
Differential  Pool 

Handler's  value  of  milk  for  computing 
uniform  prices.  The  Market 
Administrator  shall  compute  each 
month  for  each  handler  defined  in 
5  1124.9(a)  with  respect  to  each  of  such 
handler's  pool  plants  and  for  each 
handler  defined  in  5  1124.9  (b)  and  (c). 
an  obligation  to  the  pool  computed  by 
adding  the  following  values: 

(a)  The  pounds  of  milk  received  from 
a  cooperative  association  as  a  handler 
pursuant  to  5  1124.9(c)  and  allocated  to 
Class  I  pursuant  to  5  1124.44(a)(15)  and 
the  corresponding  step  of  5  1124.44(b) 
and  the  pounds  of  producer  milk  in 
Class  I  as  determined  pursuant  to 

5  1124.44.  both  multiplied  by  the 
difference  between  the  Class  I  price 
(adjusted  pursuant  to  5  1124.52)  and  the 
Class  III  price; 

(b)  The  pounds  of  milk  received  from 
a  cooperative  association  as  a  handler 
pursuant  to  5  1124.9(c)  and  allocated  to 
Class  II  pursuant  to  5  1124.44(a)(15)  and 
the  corresponding  step  of  5  1124.44(b) 
and  the  pounds  of  producer  milk  in 
Class  II  as  determined  pursuant  to 

5  1124.44.  both  multiplied  by  the 
difference  between  the  Class  II  price 
and  Class  III  price; 

(c)  For  producer  milk  is  Class  IIl-A, 
add  or  subtract  as  appropriate  an 
amount  per  hundredweight  that  the 
Class  III-A  price  is  more  or  less, 
respectively,  than  the  Class  III  price. 

(d)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 

5  1124.44{a)(15)  and  the  value  of  the 
corresponding  pounds  of  nonfat  milk  • 
solids  associated  with  the  skim  milk 
subtracted  from  Class  II  and  Class  III 
pursuant  to  5  1124.44(a)(15),  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  nonfat 
milk  solids  in  the  handlers  receipts  of 
producer  skim  milk  during  the  month  as 
follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1124.44(a)(15)  and  the 
corresponding  step  of  5  1124.44(b), 
multiplied  by  the  difference  between  the 
Class  I  price  adjusted  for  location  and 
the  Class  III  price,  plus  the 
hundredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  to  5  1124.44(a)(15) 
multiplied  by  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 
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S  1124.44(b)  liuldplied  by  th«  butterfat 
price;  I 

(2)  The  huddredweight  of  tkim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  S  1124.44(a)(15)  and  the 
corresponding  step  of  S  1124.44(b) 
multiplied  byithe  difference  between  the 
Clasa  II  price  and  the  Class  III  price, 
plus  the  pounds  of  nonfat  milk  solids  in 
skim  milk  subtracted  from  Qass  11 
pursuant  to  S,1124.44(a)(15)  multiplied 
by  the  nonfatj  milk  solids  price,  plus  the 
butterfat  pouiids  of  overage  subtracted 
from  Class  II  pursuant  to  8  1124.44(b) 
multiplied  by  the  butterfat  price; 

(3)  The  poqnds  of  nonfat  milk  solids  in 
skim  milk  overage  subtracted  from  Class 
ra  pursuant  tb  9  1124.44{a)(15) 
multiplied  by  the  nonfat  milk  solids 
price,  plus  the  butterfat  pounds  of 
overage  subtyacted  from  Qass  ID 
pursuant  to  ^  1124.44(b)  multiplied  by 
the  butterfat  price: 

(e)  The  vahie  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  or  Qass  II  piirsuant  to 
i  1124.44(a)(t0)  and  the  corresponding 
step  of  S  1124.44(b),  and  value  of  the 
pounds  of  notifat  milk  solids  associated 
with  the  skim  milk  subtracted  from 
Qass  n  purssant  to  S  1124.44(aKlO), 
computeid  by  multiplying  the  skim  milk 
pounds  so  subtracted  by  the  percentage 
of  nonfat  milk  solids  in  the  handler's 
receipts  of  pioducer  skim  milk  during 
the  previous  (nonth  as  follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  i  1124.44(aKlO)  and 
the  corresposding  step  of  1 1124.44(1)) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Qass  I- 
Class  in  price  difference  and  the  current 
month's  skin^  milk  and  butterfat  prices, 
less  the  Qass  m  value  of  the  milk  at  the 
previous  moith's  nonfat  milk  solids  and 
butterfat  priqes; 

(2)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Qass  n  pursuant  to  9  1124.44(a)(10)  and 
the  corresponding  step  of  9  1124.44(b]  at 
the  current  isonth's  Qass  O-Qass  III 
price  difference  and  the  current  month's 
nonfat  milk  Solids  and  butterfat  prices, 
less  the  Qaais  ni  value  of  the  milk  at  the 
previous  month's  nonfat  milk  solids  and 
butterfat  priies; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursi^nt  to  9  1124.44(a)(8)  (1) 
through  (iv).  and  the  corresponding  step 
of  9  1124.44(b).  excluding  receipts  of 
bfilk  fluid  cream  products  from  another 
order  plant,  spplicabie  at  the  location  of 
the  pool  plait  and  the  current  month's 
Qass  I-Clasi  m  price  difference: 

(g)  The  value  of  the  product  pounds, 
skim  milk  aad  butterfat  subtracted  from 
QaM  1  pursmant  to  9  1124.44(8X8)  (v) 


and  (vi)  and  the  corresponding  step  of 
9  1124.44(b)  applicable  at  the  location  of 
the  transferor  plant  at  the  current 
month's  Qass  I-Class  HI  price 
difference; 

(h)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  1124.44{a)(12)  and 
the  corresponding  step  of  9  1124.44(b). 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products  from 
an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  Order  is 
classified  and  priced  as  Qass  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  current  month's  Class  I-Qass  ID 
price  difference. 

(i)  The  poiinds  of  skim  milk  received 
from  a  cooperative  association  as  a 
handler  pursuant  to  9  1124.9(c)  and 
allocated  to  Class  I  pursuant  to 
9  1124.44(a)(15).  and  the  pounds  of 
producer  mjik  in  CLass  I  as  determined 
pursuant  to  9  1124.44,  both  multiplied  by 
the  skim  milk  price  for  the  month 
computed  pursuant  to  9  1124.50(e). 

(j)  The  pounds  of  nonfat  milk  solids  in 
skim  milk  in  receipts  allocated  to  Qass 
II  and  Qass  HI  pursuant  to 
9  1124.44(a)(15)  and  producer  milk 
classi^ed  as  Class  II  and  Qass  m 
pursuant  to  9  1124.44,  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  nonfat 
milk  solids  in  the  handler's  receipts  of 
producer  skim  milk  d\uing  the  month  for 
each  report  filed  separately,  the  result  to 
be  multiplied  by  the  nonfat  milk  solids 
price  for  the  month  computed  pursuant 
to  9  1124.50(g). 

Section  1124.61    Computation  of 
Producer  Price  Differential 

For  each  month  the  Market 
Administrator  shall  compute  a 
"pnxhicer  price  differential"  as  follows: 

(a)  The  "producer  price  differentiaP 
shall  be  the  result  of  the  following 
computations: 

(1)  Combine  hito  one  metal: 

(i)  The  value  computed  pursuant  to 
9  1124.eo(a)  through  (h)  for  all  handlers 
who  filed  the  reports  prescribed  by 
9  1124.30  for  the  month  and  who  made 
the  payments  pursuant  to  9  112471  for 
the  preceding  month: 

(ii)  An  amount  equal  to  the  total  value 
of  the  location  differentials  computed 
ptirsuant  to  9  1124.75: 

(iii)An  amount  equal  to  not  less  than 
one-half  of  the  unobligated  balance  in 
the  producer  settlement  fund. 


(2)  Divide  the  total  value  calculated 
under  paragraph  (a)(1)  of  this  section  by 
the  sum  of  the  following  for  all  handlers: 

(i)  The  total  hundredweight  of 
producer  milk  pursuant  to  9  1124.13 
represented  by  the  value  established 
pursuant  to  (l)(i)  of  this  paragraph;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
9  1124.6G(h). 

(3)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  the  "producer  price 
differential." 

Section  1124.62    Computation  of 
Producer  Nonfat  Milk  Solids  Price 

The  "producer  nonfat  milk  solids 
price"  to  be  paid  to  all  producers  for  the 
poxmds  of  nonfat  milk  solids  contained 
in  their  milk  shall  be  computed  by  the 
Market  Administrator  each  month  ae 
follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1124.60  (i)  and 
(j)  for  all  handlers  who  made  reports 
pursuant  to  9  1124.30  and  who  made 
payments  pursuant  to  9  1124.71  for  the 
preceding  month: 

(2)  Divide  the  resulting  amount  by  the 
total  pounds  of  nonfat  milk  solids  in 
producer  milk;  and 

(3)  Round  to  the  nearest  whole  cent. 
The  result  is  the  "producer  nonfat  milk 
soUds  price". 

Section  1124.63    Announcement  of  the 
Producer  Price  Differential,  Producer 
Nonfat  Milk  Solids  and  an  Estimated 
Uniform  Price 

The  Market  Administrator  shall 
announce  on  or  before  the  14th  day  after 
the  end  of  each  month,  the  following 
prices  for  such  month: 

(a)  The  producer  price  differential: 

(b)  The  producer  nonfat  milk  solids 
price;  and 

(c)  An  estimated  uniform  price  per 
hundredweight  of  milk  computed  by 
adding  the  producer  price  differential  to 
the  basic  formula  price. 

Section  1124.71    Payment  to  the 
Producer  Settlement  Fund 

(a)  On  or  before  the  sixteenth  day 
after  the  end  of  the  month  each  handler 
shall  pay  to  the  Market  Administrator 
the  amount,  if  any,  by  which  ita 
obligation  specified  in  paragraph  (a)(1) 
of  this  section  exceeds  the  amount 
specified  for  such  handler  in  paragraph 
(a)(2)  of  this  section; 

(1)  The  sum  of: 

(i)  The  total  obligation  of  the  handler 
for  such  month  as  determined  pursuant 
to  9  1124.60;  and 
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(ii)  for  a  cooperative  association 
handler,  the  amount  due  from  other 
handlers  pursuant  to  S  1124.73(d). 

(2)  The  sum  of: 

(i)  The  value  of  milk  received  by  such 
handler  from  producers  at  the  applicable 
prices  pursuant  to  S  1124.73(a)(2]  (i).  (ii), 
and  (iii). 

(ii)  The  amount  to  be  paid  by  such 
handler  to  cooperative  associations 
pursuant  to  §  1124.73(d):  and 

(iii)  The  value  at  the  producer  price 
differential  adjusted  for  the  location  of 
the  plant(s)  at  which  received  (not  to  be 
less  than  zero)  with  respect  to  the  total 
hundredweight  of  skim  milk  and 
butterfat  in  other  source  milk  for  which 
a  value  was  computed  for  such  handler 
pursuant  to  S  1124.eo(g);  and 

Section  1124.73    Payments  to  Producers 
and  to  Cooperative  Associations. 

(a)  Each  handler  shall  make  payment 
to  each  producer  for  producer  milk 
received  from  such  producer  as 
provided  in  subparagraphs  (1),  (2),  and 
(3)  hereof  or  paragraph  (b)  of  this 
section: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such 
handler  before  the  eighteenth  day  of  the 
month,  not  less  than  the  Class  III  price 
for  the  preceding  month  per 
hundredweight  of  milk  received  from  the 
producer  during  the  first  fifteen  days  of 
the  month,  subject  to  adjustment  for 
proper  deductions  authorized  in  writing 
by  the  producer,  and 

(2)  On  or  before  the  nineteenth  day 
after  the  end  of  each  month  for  such 
milk  received  from  the  producer  during 
the  month  an  amount  computed  as 
follows: 

(i)  The  butterfat  price  for  the  month 
multiplied  by  the  total  poimds  of 
butterfat  in  milk  received  from  the 
producer  plus 

(ii)  The  nonfat  milk  solids  price  for  the 
month  multiplied  by  the  total  pounds  of 
nonfat  milk  solids  in  the  milk  received 
from  the  producer  plus 

(iii)  The  total  hundredweight  of  milk 
received  from  the  producer  multiplied 
by  the  producer  price  differential  for  the 
month  as  adjusted  pursuant  to 
S  1124.75(a);  less 

(iv)  Payments  made  to  the  producer 
pursuant  to  paragraph  (a)(1)  of  this 
section;  less 

(v)  Proper  deductions  authorized  in 
writing  by  the  producer  and  less 

(vi)  Any  deduction  required  pursuant 
to  statute. 

(3)  If  by  the  date  specified  in 
paragraph  (a)(2)  hereof  a  handler  has 
not  received  fUll  payment  from  the 
Market  Administrator  pursuant  to 


S  1124.72.  the  payments  to  producers 
required  in  such  paragraph  may  be 
reduced  uniformly  as  a  percentage  of  the 
amount  due  each  producer  by  a  total 
sum  not  in  excess  of  the  remainder  due 
from  the  Market  Administrator  and  the 
handler  shall  pay  the  balance  due 
producers  on  or  before  the  date  for 
making  payments  pursuant  to  such 
paragraph  next  following  receipt  of  the 
full  payment  for  the  Maiiiet 
Administrator. 

(b)  The  payments  required  In 
paragraph  (a)  of  this  section  shall  upon 
the  request  of  a  cooperative  association 
qualified  under  §  1124.18  be  made  to  the 
association  or  its  duly  authorized  agent 
for  milk  received  from  each  producer 
who  has  given  such  association 
authorization  by  contract  or  other 
written  instrument  to  collect  the 
proceeds  from  the  sale  of  producer's 
milk.  All  payments  required  pursuant  to 
this  paragraph  shall  be  made  on  or 
before  the  second  day  prior  to  the  dates 
specified  for  such  payment  in  paragraph 
(a)(2)  of  this  section. 

(c)  Each  handler  shall  pay  to  each 
cooperative  association  which  operates 
a  pool  plant  or  its  duly  authorized  agent 
for  butterfat  and  nonfat  milk  solids 
received  from  such  plant  in  the  form  of 
fluid  milk  products: 

(1)  On  or  before  the  second  day  prior 
to  the  date  specified  in  paragraph  (a)(1) 
of  this  section  for  butterfat  and  nonfat 
milk  solids  received  during  the  first 
fifteen  days  of  the  month  at  not  less 
than  the  butterfat  and  nonfat  milk  solids 
prices  respectively  for  the  preceding 
month;  and 

(2)  On  or  before  the  fifteenth  day  after 
the  end  of  such  month  an  amount  of 
money  determined  in  accordance  with 
computations  made  on  the  same  basis 
as  those  specified  in  S  1124.73(a)(2)  (i) 
through  (iii).  minus  any  payment  made 
pursuant  to  paragraph  (c)(1)  of  this 
section. 

(d)  Each  handler  qualified  pursuant  to 
S  1124.9(a)  that  received  milk  for  which 
a  cooperative  association  was  the 
handler  pursuant  to  i  1124.9(c)  shall  pay 
the  cooperative  association  for  such 
milk: 

(1)  On  or  before  the  second  day  prior 
to  the  date  specified  in  paragraph  (a)(1) 
of  this  section  for  milk  received  during 
the  first  fifteen  days  of  the  monti^at  not 
less  than  the  Class  III  price  for  the 
preceding  month;  and 

(2)  On  or  before  the  seventeenth  day 
after  the  end  of  each  month  of  milk 
received  during  the  month  an  amount  of 
money  determined  for  such  milk  in 
accordance  with  the  computations 
specified  in  S  1124.73(a)(2)  (i)  through 
(iii).  minus  any  payment  made  pursuant 
to  paragraph  (d)(1)  of  this  section. 


(e)  None  of  the  provisions  of  this 
section  shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c(5)(F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in 
accordance  with  such  provision  of  the 
Act. 

(f)  In  making  payments  to  producers 
pursuant  to  this  section,  each  handler 
shall  provide  each  producer,  on  or 
before  the  19th  day  of  each  month  with 

a  supporting  statement  for  producer  milk 
received  from  the  producer  during  the 
previous  month  in  such  form  that  it  may 
be  retained  by  the  producer,  which  shall 
show: 

(1)  The  identity  of  the  handler  and  the 
producer 

(2)  The  total  pounds  of  milk  delivered 
by  the  producer,  the  pounds  of  butterfat 
and  nonfat  milk  solids  contained  therein 
and.  unless  previously  provided,  the 
pounds  of  milk  in  each  delivery; 

(3)  The  minimum  rates  at  which 
payment  to  the  producer  is  required 
under  the  provisions  of  this  section; 

(4)  The  rate  and  amount  of  any 
premiums  or  of  payments  made  in 
excess  of  the  minimums  required  under 
this  orden 

(5)  The  amount  or  rate  of  each 
deduction  claimed  by  the  handler, 
together  with  an  explanation  of  each 
such  deduction;  and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(g)  In  making  payments  to  a 
cooperative  association  in  aggregate 
pursuant  to  this  section,  each  handler 
shall,  upon  request  provide  the 
cooperative  association,  with  respect  to 
each  producer  for  whom  such  payment 
is  made,  any  or  all  of  the  information 
specified  in  paragraph  (f)  of  this  section. 

Section  1124.75    Plant  Location 
Adjustments  for  Producers  and  on 
Nonpool  MUk 
♦        •        •        •        • 

(c)  For  purposes  of  the  computations 
pursuant  to  S  8  1124.71(a)  1124.72.  the 
producer  price  differential  for  all  milk 
shall  be  adjusted  at  the  rates  set  forth  in 
9  1124.52  for  Class  I  milk  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  or  filled  milk  was 
received,  except  that  the  adjusted 
producer  price  differential  shall  not  be 
less  than  zero. 

Section  1124. 76    Payments  by  a 
Handler  Operating  a  Partially 
Regulated  Distributing  Plant 

Amend  (  1124.76  by  changing  the  term 
"uniform  price"  to  read  "estimated 
uniform  price"  wherever  contained 
therein.  . 
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Proposed  by  parigold  Fanns  and 
Western  Dairymen  Cooperative,  Inc. 

Proposal  No.  i 

Amend  the  following  provisions  of  the 
Southwestern  Idaho-Eastern  Oregon 
order  to  read  as  follows: 

Section  1135.i '    Handler 
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Differential 
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t    Producer  Price 
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paragraphs  (b)  and  (d) 

as  paragraphs  (d)  and 
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a) 


Section  1135,0    Reports  of  Receipts 
and  Utilizatic  n 


the  ninth  day  after  the 

each  handler  shall 

I  tiarket  administrator,  in 

on  forms  prescribed  by 

inistrator  the  following 

such  month  as  follows: 

qualified  pursuant  to 
1  report  for  each  pool 
by  the  handler  the 
ikim  milk  and  butterfat 
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drted  by  the  handler  to 
4nd  the  protein  content  of 

milk  received  at  such 
handlers  qualified  pursuant 
and  (d)  and  the  protein 
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and  other  source  milk  received  at  such 
plants,  and  the  quantities  of  skim  milk 
contained  in  or  represented  by  such 
products; 

(b)  Each  handler  qualified  pursuant  to 
S  1135.9(b).  (c)  or  (d)  shall  report  the 
quantities  of  producer  milk  received  and 
the  butterfat  and  protein  thereof. 

(c)  Each  handler  submitting  reports 
pursuant  to  paragraphs  (a)  and  (b) 
hereof  shall  report  the  utilization  or 
disposition  of  all  milk,  filled  milk  and 
milk  products  required  to  be  reported, 
and  inventories  on  hand  at  the 
beginning  and  end  of  each  month  in  the 
form  of  the  fluid  milk  products  specified 
in  5  1135.40(b)(1). 

Section  1135.31    Payroll  Reports 

(a)  on  or  before  the  22nd  day  after  the 
end  of  the  month,  each  handler 
described  in  S  1135.9(a).  (b).  (c)  and  (d). 
shall  report  to  the  market  administrator 
in  the  detail  prescribed  by  the  market 
administrator  the  following  information 
showing  for  each  producer  for  such 
month: 

(ir  *  * 

(2)  *  *  * 

(3)  •  *  • 

(4)  The  average  butterfat  and  protein 
content  of  his/her  milk; 


Section  1135.43    General  Classification 
and  Accounting  Rules 

***** 

(d)  Each  person  qualified  as  a  handler 
pursuant  to  §  1135.9  (a),  (b).  (c).  or  (d) 
shall  determine  and  maintain  records  of 
the  protein  content  of  milk  and  fluid 
milk  products  received  and  disposed  of 
as  are  necessary  to  submit  reports  to  the 
market  administrator  pursuant  to 

S§  113530  and  113531,  and  shall  retain 
and  make  available  such  records  in  the 
same  manner  as  is  required  for  records 
of  butterfat  and  skim  milk  pursuant  to 
§  1000  5  of  the  general  provisions 
iacluded  in  { 1135.1. 

(e)  The  market  administrator  shall 
verify  or  establish  the  accuracy  of  the 
data  reported  for  milk  protein  pursuant 
to  this  part  through  audit  of  the  books 
and  records  of  handlers,  and  by  such 
other  means  as  are  necessary  and 
commonly  employed  in  the  verification 
of  dataftonceming  the  receipts  and 
utilization  of  skim  milk  and  butterfat. 

Section  1135.50    Class  Prices 

*  *  »  *  * 

(d)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight  shall  be  the 
basic  formula  price  for  the  month  less 
an  amount  computed  by  multiplying  the 
butterfat  differential  computed  pursuant 
to  i  1135.74  to  35. 


(e)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  the  total  of:  (1)  the 
skim  milk  value  per  hundredweight  for 
the  month  divided  by  100:  and  (2)  the 
butterfat  differential  for  the  month, 
computed  pursuant  to  section  1135.74 
multiplied  by  10. 

(f)  Handler  protein  price.  The  price 
per  pound  for  protein  shall  be  computed 
by  subtracting  from  the  basic  formula 
price,  the  butterfat  price  multiplied  by 
3.5  and  dividing  the  result  by  the 
average  percentage  of  protein  in  all 
producer  for  such  month. 

Section  1135.53    Announcement  of 
Class  and  Component  Prices 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  month,  the 
Class  I  price  for  the  following  month; 

(b)  The  15th  day  of  each  month,  the 
Class  II  price  for  the  following  month; 

(c)  The  5th  day  after  the  end  of  each 
month,  the  basic  formula  price  and  the 
prices  for  skim  milk  and  butterfat 
computed  pursuant  to  5  1135.50  (d)  and 
(e)  respectively;  and 

(d)  The  14th  day  after  the  end  of  each 
month  the  handler  protein  price 
computed  pursuant  to  9  1135.50(f)  for 
such  month. 

Section  1135.60    Compulation  of 
Handlers' Obligations  to  Producer  Price 
Differential  Pool 

For  the  purpose  of  computing  the 
producer  price  differential  the  market 
administrator  shall  compute  each  month 
a  differential  value  for  each  handler  for 
each  of  the  handler's  pool  plants  and  for 
each  handler  qualified  pursuant  to 
S  1135.9  (b).  (c).  or  (d)  by  combining  the 
amounts  computed  as  follows: 

(a)  Multiply  the  hundredweight  of 
producer  milk  assigned  to  Class  I  milk 
pursuant  to  S  1135.44(c),  plus  any 
overage  assigned  to  that  Class  pursuant 
to  §  1135.44(a)(14]  and  the 
corresponding  step  of  S  1135.44(b)  by  the 
difference  between  the  Class  I  price, 
and  the  basic  formula  price; 

(b)  Multiply  the  hundredweight  of 
producer  milk  assigned  to  Class  II  milk 
^.'irsuant  to  S  1135.44(c),  plus  any 
overage  assigned  to  that  Class  pursuant 
to  i  1135.44(a)(14)  and  the 
corresponding  step  of  {  1135.44(b)  by  the 
differance  between  the  Class  II  price 
and  (he  basic  formula  price; 

(c)  Multiply  the  total  pounds  of 
butterfat  assigned  to  overage  pursuant 
to  S  1135.44(bjl  14)  by  the  butterfat  price; 

(d)  Combine  the  amounts  computed 
with  respect  to  akim  milk  overages 
computed  pursuant  to  9  1135.44(a)(14)  us 
follows: 
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(i)  Multiply  the  hundredweight  of  skim 
milk  overage  assigned  to  Class  I  by  the 
skim  milk  price:  and 

(ii)  Multiply  the  hundredweight  of 
skim  milk  overage  assigned  to  Class  II 
and  Class  QI  by  the  average  protein 
content  of  the  skim  milk  remaining  after 
S  1135.44(a)(14),  and  multiply  the 
resulting  figure  by  the  handler  protein 
price. 

(e)  Multiply  the  difference  between 
the  basic  formula  price  for  the  preceding 
month  and  the  Class  I  price,  or  the  Class 
II  price  for  the  current  month,  by  the 
hundredweight  of  skim  milk  and 
butterfat  subtracted  respectively  from 
Class  1  and  Class  II  pursuant  to 

S  1135.44(a)(9)  and  the  corresponding 
step  of  S  1135.44(b): 

(f)  Multiply  the  difference  between  the 
Class  I  price  and  the  basic  formula  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  S  1135.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 

S  1135.44(b).  after  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  plant; 

(g)  Multiply  the  difference  between 
the  Class  I  price  and  the  basic  formula 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1135.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

S  1135.44(b): 

(h)  Multiply  the  difference  between 
the  Class  I  price  and  the  basic  formula 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  1 
pursuant  to  S  1135.44(a)(ll)  and  the 
corresponding  step  of  i  1135.44(b). 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  unregulated  supply  plants  to  the 
extent  an  equivalent  quantity  of  skim 
milk  and  butterfat  disposed  of  to  any 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order 

(i)  Multiply  the  skim  milk  price  by  the 
hundredweight  of  skim  milk  assigned  to 
Class  I  milk  pursuant  to  S  1135.44(a); 
and 

(j)  Multiply  the  handler  protein  price 
by  the  pounds  of  protein  in  producer 
sicim  milk  assigned  to  Class  II  and  Class 
III  milk  pursuant  to  S  1135.44(a),  to  be 
computed  by  multiplying  the 
hundredweight  of  skim  milk  so  assigned 
by  the  average  percentage  of  protein  In 
all  producer  skim  milk  received  by  the 
handler  during  the  month. 

Section  1135.61    Computation  of 
Producer  Price  Differential 

For  each  month  the  market 
administrator  shall  compute  a  producer 


price  differential  value  for  all  milk 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  {  1135.60  (a) 
through  (h)  for  all  handlers  who  filed 
reports  pursuant  to  1 1135^  for  the 
month,  and  who  made  the  payments 
pursuant  to  {  1135.71  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobhgated  balance 
in  the  producer-settlement  fund: 

(c)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in 
these  computations: 

(1)  The  total  hundredweight  of  their 
producer  milk  receipts; 

(2)  The  total  hundredweight  for  which 
values  were  computed  pursuant  to 
S  1135.60(h);  and 

(d)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  of 
milk  included  under  paragraph  (c)  of  this 
section.  The  result  shall  be  the 
"producer  price  differential". 

Section  1135.62    Computation  of 
Producer  Protein  Price 

For  each  month  the  market 
administrator  shall  compute  the 
producer  protein  price  per  pound  to  be 
paid  producers  for  protein  in  milk 
marketed  as  producer  milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1135.60  (i)  and 
(j)  for  all  handlers  who  made  reports 
pursuant  to  S  1135.30  and  who  made 
payments  pursuant  to  (  1135.71  for  the 
preceding  month: 

(b)  Divide  the  amount  computed 
pursuant  to  paragraph  (a)  hereof  by  the 
total  pounds  or  protein  contained  in  the 
producer  milk  of  the  handlers  on  which 
the  computations  are  based;  and 

(c)  Round  to  the  nearest  whole  cent. 
The  result  shall  be  the  "Producer  protein 
price". 

Section  1135.63    Announcement  of  the 
Producer  Price  Differential,  the 
Producer  Protein  Price  and  an 
Estimated  Uniform  Price 

The  market  administrator  shall 
announce  on  or  before  the  14th  day  after 
the  end  of  each  month  the  foUownng 
prices  for  such  month: 

(a)  The  producer  price  differential; 

(b)  The  producer  protein  price:  and 

(c)  An  estimated  uniform  price  per 
hundredweight  of  milk  computed  by 
adding  the  producer  price  differential  to 
the  basic  formula  price. 

Section  1135.71    Payment  to  the 
Producer-Settlement  Fund 

On  or  before  the  16th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  amount  as  specified 


in  paragraph  (a)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (b)  of 
this  section: 

(a)  The  total  differential  value 
computed  for  the  handler  pursuant  to 
S  1135.60. 

(b)  The  sum  of: 

(1)  The  value  computed  by  multiplying 
the  producer  price  differential  by  the 
hundredweight  of  producer  milk 
received  from  handlers  qualified 
pursuant  to  i  1135.9(c)  and  from 
producers  during  the  month; 

(2)  The  value  computed  for  the  protein 
contained  in  the  producer  milk  included 
under  (1)  hereof  at  the  producer  protein 
price:  and 

(3)  The  value  at  the  producer  price 
differential  of  the  hundredweight  of 
skim  milk  and  butterfat  for  which  a 
value  is  computed  pursuant  to 

S  1135.60(h). 

Section  1135.72    Payments  Prom  the 
Producer-Settlement  Fund 

On  or  before  the  18th  day  after  the 
end  of  the  month  the  market 
administrator  shall  pay  to  each  handier 
the  amount,  if  any,  by  which  the  amount 
computed  for  such  handler  pursuant  to 
S  1135.71(b)  exceeds  the  amount 
computed  pursuant  to  9  1135.71(a).  If  at 
such  time  the  balance  in  the  producer- 
settlement  fund  is  Insufficient  to  make 
all  the  market  administrator  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payment  and  shall  complete  such 
payment  as  soon  as  the  necessary  funds 
become  available. 

Section  1 135  73    Payments  to  Producers 
and  to  Cooperative  Associations 


(b)  On  or  before  the  19th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  each  producer  from  whom 
producer  milk  was  received  during  the 
month  for  such  milk  a  sum  computed  as 
follows: 

(1)  The  butterfat  price  for  the  month 
multiplied  by  the  total  pounds  of 
butterfat  in  such  milk;  less 

(2)  The  producer  protein  price  for  the 
month  multiplied  by  the  total  pounds  of 
protein  in  such  milk;  plus 

(3)  The  producer  price  differential  for 
the  month  multiplied  by  the 
hundredweight  of  such  milk;  less 

(4)  Payments  made  to  the  producer 
pursuant  to  paragraph  (a)  of  this  section; 
less 

(5)  Deductions  for  marketing  services 
pursuant  to  1 1135.86;  and  less 

(6)  Other  proper  deductions 
authorized  in  writing  by  such  producer. 
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(d)  In  the  event  a  handler  has  not 
received  full  aayment  from  the  market 
administrator  pursuant  to  S  1135.72  by 
the  19th  day  of  the  month,  the  handler 
may  reduce  pto  rata  the  payments  to 
producers  pursuant  to  paragraphs  (b| 
and  (c)  of  thisjsectton  by  not  more  than 
the  amount  oflsuch  underpayment. 
Following  receipt  of  the  balance  due 
from  the  marlqet  administrator,  the 
handler  shall  Complete  payments  to 
producers  not  later  than  the  next 
payment  date  provided  under  this 
paragraph. 

(e)  The  tota  pounds  of  milk  received 
from  the  prodi  icer  and  the  pounds  of 
butterfat  and  protein  contained  therein: 

(1)  •  •  ' 

(2)  •  " 

(3)  The 
payment  is  re^ 
section: 

(4)  The  rate^ 
if  such  rates 
applicable  miiimums 

(5)  The  amount 
hundredwetgii  t) 
claimed  by  thi  i 
deduction  da 
together  with 
deduction;  an< 

(6)  The  net  i  imount  of  the  payment  to 
the  producer 


mm  mum 


are 


(or  rate  per 
of  each  deduction 
handler,  including  any 
i  med  under  9  1135.86. 
in  explanation  of  each 
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Regulated  Diafrib 
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"uniform  pric« 
uniform  price 
therein. 


Amend  the 
PaciBc  Nortfai^rest 
follows: 


rates  at  which 
uired  pursuant  to  this 


used  in  making  payment, 
other  than  the  required 


Payments  by  a 
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Plant  Location 
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Section  1124. 
Adjustments  Ijp, 

(a)*  * 

(!)•  ' 

(2)  Zone  2  shall  include  the 
Washington  cpunties  of  Whatcom  and 
Yakima. 

(3)*  • 

(4)  Zone  4  shall  include: 

(i)  The  Idahp  counties  of  Lewis  and 
Net  Perce; 

(ii)  The  Orefeon  counties  of  Crook. 
Deschutes,  Gi  liam.  Jefferson.  Klamath. 
Lake.  Morrow,  Sherman.  Umatilla. 
Wallowa,  Wa  sco  and  VVheelen 

(ill)  The  Washington  counties  of 
Adams.  Asotin.  Benton.  Chelan. 
CUllam.  Columbia.  Douglas,  Franklin. 


Garfield.  Grant,  Jefferson.  Kittitas, 
Klickitat,  Okanogan,  San  Juan  and 
Walla  Walla. 


Proposed  by  Tillamook  County 
Creamery  Association 

Proposal  No.  4 

Amend  the  following  provision  of  the 
Pacific  Northwest  order  to  read  as 
follows: 

Section  1124.7    Pool  Plant 


(b)  A  supply  plant  from  which  during 
any  month  not  less  than  20  percent  of 
the  total  quantity  of  milk  that  is 
physically  received  at  such  plant  from 
dairy  farmers  eligible  to  be  producers 
pursuant  to  S  1124.12  (excluding  milk 
received  at  such  plant  as  diverted  milk 
from  another  plant,  which  milk  is 
classified  in  Class  III  under  this  order 
and  is  subject  to  the  pricing  and  pooling 
provisions  of  this  or  another  order 
issued  pursuant  to  the  Act)  or  diverted 
as  producer  milk  to  another  plant 
pursuant  to  i  1124.13,  is  shipped  in  the 
form  of  a  fluid  milk  product  (erxcept  as 
filled  milk)  to  a  pool  distributing  plant  or 
is  a  route  disposition  in  the  marketing 
area  of  fluid  milk  products  (except  filled 
milk]  processed  and  packaged  at  such 
plant:  ftovided.  That: 


Proposed  by  Washington  State 
Department  of  Cotrections 

Proposal  No.  5  ,- 

Amend  the  following  provisions  of  the 
Pacific  Northwest  order  to  read  as 
follows; 

Section  1124.8    Nonpool  Plant 

***** 

(e)  E.Kempt  distributing  plant  means: 

(1)  A  plant,  other  than  a  pool  supply 
plant  or  a  regulated  plant  under  another 
Federal  order  that  meets  all  the 
requirements  for  status  as  a  pool  plant 
except  that  its  route  disposition 
(exclusive  of  filled  milk)  in  the 
marketing  area  in  the  month  does  not 
exceed  an  average  of  300  pounds  daily. 
For  purposes  of  this  paragraph,  route 
disposition  shall  not  include  receipts 
from  a  transferor-plant  pursuant  to  the 
proiiso  of  S  1124.3(a);  or 

(2)  A  plant  owned  and  operated  by  a 
State  institution  or  establishment  which 
processes  or  packages  fluid  milk  ' 
products. 

Section  1124.10    Producer-Handler 

Producer-handler  means  a  person, 
other  than  a  State  institution  or 
establishment,  who  is  engaged  in  the 


production  of  milk  and  also  operates  a 
plant  from  which  during  the  month  an 
aversge  of  more  than  300  pounds  daily 
of  fluid  milk  products,  except  filled  milk 
is  disposed  of  as  route  disposition 
within  the  marketing  area  and  who  has 
been  so  designated  by  the  market 
administrator  upon  determination  that 
all  of  the  requirements  of  this  section 
have  been  met,  and  that  none  of  the 
conditions  therein  for  cancellation  of 
such  designation  exists.  All  designations 
shall  remain  in  effect  until  canceled 
pursuant  to  paragraph  (c)  of  this  section. 


Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  6 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator,  ferry  L.  Colburn, 
USDA—AMS— Dairy  Division.  16  West 
Harrison  Street,  Seattle,  WA  98119,  or 
from  the  Hearing  Clerk,  room  1033, 
South  Building.  United  States 
Department  of  Agriculture.  Washington. 
DC  20250,  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Couns?! 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator, 

Pacific  Northwest  and  Southwestern 

Idaho-Eastern  Oregon  Marketing 

Areas 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 
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Signed  at  Washington.  DC,  on:  July  31. 
1992. 

KeniMth  C  Clayton. 
Acting  Administrator. 
(FR  Doc.  92-18614  Filed  8-5-92;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part*  239, 240, 270,  and  274 

m«l*M*  No*-  33-«»4«,  34-30967,  IC-1S869, 
FtoNo.S7-27-92] 

RIN  323S-AFS0 

Partodic  Repurchaaaa  by  Cloaad-End 
Management  Inveatment  Companlea; 
Redemptlona  by  Open-End 
Management  Inveatment  Companies 
and  Reglatered  Separate  AccounU  at 
Periodic  Intervale  or  With  Extended 
Payment 

aoency:  Securities  and  Exchange 

Conunission. 

ACTION:  Proposed  rules,  amendments  to 

rules,  and  requests  for  comment. 

summary:  The  Commission  is  proposing 
for  public  comment  new  rules  and 
amendments  to  rules  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  to  provide  that  closed-end 
management  investment  companies  may 
repurchase  their  common  stock  at 
periodic  intervals  at  net  asset  value,  and 
that  open-end  management  investment 
companies  and  certain  msurance 
company  separate  accounts  may  take  up 
to  thirty-one  days  to  pay  redemption 
proceeds;  the  thirty-one  day  redemption 
period  would  begin  with  the  date  of 
tender  for  open-end  funds  making  rolling 
redemptions  ("extended  payment 
funds"),  and  with  specified  redemption 
deadlines  for  open-end  funds  redeeming 
at  periodic  intervals  ("interval  funds") 
(collectively,  extended  payment  fimds 
and  interval  funds  are  referred  to  as 
"limited  redemption  funds").  The 
Commission  also  is  proposing  for  public 
comment  a  rule  and  amendments  to 
certain  rules  under  the  Securities 
Exchange  Act  of  1934  that  apply  to 
repurchases  by  closed-end  companies. 

The  proposals  would  permit 
investment  companies  to  offer 
shareholders  intermediate  degrees  of 
liquidity  that  are  not  currently  available 
to  shareholders  of  closed-end  and  open- 
end  companies.  The  proposed  rules  are 
intended  to  facilitate  greater  investment 
in  less  liquid  securities  than  is  permitted 
for  open-end  companies,  including 
venture  capital  investments,  securities 
issued  by  small  businesses,  and  less 
liquid  securities  issued  by  foreign 


issuers,  and  to  permit  insurance 
companies  to  use  investment  vehicles 
that  are  more  consistent  with  the  long- 
term  nature  of  variable  insurance 
contracts. 

DATES:  Comments  must  be  received  on 
or  before  November  4. 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW..  Stop  6-9,  Washington.  DC  20549. 
All  comment  letters  should  refer  to  File 
No.  S7-27-92.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room,  450  5th  Street,  NW.. 
Washington.  DC  20549. 
K)R  FURTHER  IMFORMATIOH  CONTACT: 
Robert  G.  Bagnall,  Special  Counsel,  (202) 
272-3042.  or  Karen  L.  Skidmore, 
Assistant  Director,  (202)  272-2048.  Office 
of  Regulatory  Policy;  Courtney  S. 
Thornton.  Attorney.  (202)  272-2107. 
Office  of  Disclosure  and  Investment 
Adviser  Regulation  (for  disclosure 
issues);  or  Patrice  M.  Pitts,  Attorney. 
(202)  272-3040,  Office  of  Insurance 
Products  and  Legal  Compliance  (for 
registered  separate  account  issues); 
Division  of  Investment  Management; 
David  Hebner,  Branch  Chief,  (202)  272- 
2880.  Office  of  Legal  Policy  and  Trading 
Practices.  Division  of  Market  Regulation 
(for  questions  about  rules  lOb-6,  lOb-13. 
and  13e-4);  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  requesting  public 
comment  on  proposed  rules  22e-3.  23c- 
3.  and  27c-2  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  S  80a) 
(the  "Act").  Proposed  rules  22e-3  and 
230-3  would  implement  the 
recommendations  made  in  the  recently 
issued  report  by  the  Division  of 
Investment  Management  ("Division"). 
Protecting  Investors:  A  Half  Century  of 
Investment  Company  Regulation,*  in 


'  Divition  of  Invettment  Management.  SEC, 
Repurchatei  and  Redemptions  of  Investment 
Company  Shares.  Protecting  lnvetlor»:  A  Half 
Century  of  Investment  Company  Regulation  (1992) 
(hereinafter  the  Protecting  Invettort  report)  Thii 
report  concluded  a  two-year  examination  of  the 
regulation  of  inveatment  companiei  and  certain 
other  pooled  vehicle*.  The  Repurchases  and 
Redemptions  chapter  discusses  the  Division's 
recommendations  in  greater  detail.  Many  of  the 
Division's  recommendations  were  based  on 
suggestions  made  by  commenter*  responding  to  a 
Commission  release  requesting  comment  on  the 
regulation  of  investment  companies.  Re<iuest  for 
Comment  on  Reform  of  the  Regulation  of  Investment 
Companies,  Investment  Company  Act  Release  No. 
17534  (June  15, 1990),  56  FR  25322  (hereinafter  Study 
Release). 


Chapter  11,  Repurchases  and 
Redemptions  of  In  vestment  Company 
Shares.  Proposed  rule  27c-2  would 
permit  registered  separate  accounts  to 
rely  on  proposed  rule  22e-3.  The 
Commission  also  is  proposing 
amendments  to  rules  0-1  (e)  (17  CFR 
270.0-l(e))  and  22c-l  (17  CFR  270.22c-l). 
In  addition,  the  Commission  is 
proposing  amendments  to  rules  lOb-6 
(17  CFR  240.10b-6)  and  13e-4  (17  CFR 
240.13e-4)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a- 
78/7)  (the  "Exchange  Act")  to  provide 
exemptions  from  those  rules  for 
repurchases  pursuant  to  rule  23c-3,  and 
new  rule  14e-6  *  thereunder,  which 
would  exempt  closed-end  periodic 
repurchases  pursuant  to  new  rule  23c-3 
from  rules  14e-l,  and  14e-2  (17  CFR 
240.14e-l  and  .14e-2).  The  Commission 
also  is  publishing  for  comment  draft 
Guidelines  to  Forms  N-lA,  N-2,  N-3, 
and  N-4  under  the  Act  (17  CFR  27411  A, 
lla-1,  lib,  and  lie). 
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B.  Timing  of  Redemptions  and  Redemption 
Pricing 

1.  Interval  Fund  Issues 


•  This  rule  would  l)e  numbered  14e-e.  rather  than 
t4e-5,  because  the  Division  of  Morket  Regulation 
already  is  preparing  for  Commission  consideration 
a  new  rule  14<h4.  See  Regulatory  Flexibility  A^.-nda 
and  Rules  Scheduled  for  Review.  Securities  An 
Release  No.  8935  (Apr.  24, 11*92).  57  FR  16421, 1«4;:7. 
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C  Rule  220-1  and  Pricing  for  Redemptioos 
and  Sai«t  of  Limited  RedempUoa  Fund 
Shares     I 

D.  Portfolio  Liquidity 

E.  tXsdosure  Regarding  Limited 
Redemption  Procedures 

F.  Prohibition  on  Funds  Holding 
Th«C)6eK«a  Out  as  Mutual  Funds 

C.  Use  of  United  Redemptions  Fiinds  by 
Registered  Separate  Accounts 

1.  Reiiance  on  Proposed  Rule  22e-3  by 
Registered  Separate  Accounts  Organized 
as  UITs 

2.  Exemption  from  Sections  27{c){l)  and 
27td)  of  the  Act 

3  Pricing  of  Variable  Life  Contracts  Under 

Proposed  Rule  22c-l(d) 
4.  Confonuag  Amendments  to  Rule  O-l(e) 
rv.  Cost/Benefit  of  Proposed  Action 
V.  Summary  of  Initial  Regulatory  Flexibility 

Analysis  : 
VT.  Statutory  Authority 

VU.  Text  of  Proposed  Rules  and  Rule  , 

A.Ttendm«nt8 

Executive  Sifeniiiiary 

The  rules  ^nd  rule  amendments 
proposed  in  this  release  would  create 
intermediatg  procedures  for  the 
repurchase  ^nd  redemption  of 
investment  qompanies  shares  that  he 
between  the  traditional  practices  of 
closed-end  and  open-end  companies. 
Proposed  rule  23c-3  would  provide  for 
periodic  rep^irchases  from  closed-end 
fund  shareholders  at  net  asset  value. 
Proposed  rule  22e-3  would  permit  open- 
end  funds  to  effect  redemptions  on  a 
more  limited  basis  than  permitted  under 
section  22(el  of  the  Act.'  Rule  22c-l  * 
would  be  amended  to  refer  to  the 
special  redemption  provisions  of 
proposed  rule  22e-3. 

Proposed  rule  23c-3  v/ould  permit 
closed-end  inanagement  investment 
companies  to  make  periodic  repurchase 
offers  to  shareholders  at  net  asset  value. 
Funds  could  make  such  offers  every 
three,  six,  twelve,  twenty-four  of  thirty- 
six  months.  iThe  rule  would  require 
funds  makinig  such  offers  to  send 
shareholders  a  notification  conifttning 
specified  in^rmation  at  least  twenty 
business  days  in  advance  of  each 
periodic  deedline  for  submitting 
repurchase  requests;  funds  would  not  be 
required  to  lend  such  a  notification  if 
they  adopted  a  fundamental  policy  of 
making  all  repurchase  offers  for  the 
same  amouiit  of  shares.  Funds  must  pay 
repurchase  proceeds  using  the  net  asset 
value  on  th^  next  business  day  after  a 
repurchase  deadline  and  must  make 
payment  within  seven  days  after  the 
deadline.  Vke  dates  of  those  deadlines 
and  the  frequency  of  such  offers  must  be 
matters  of  fundamental  policy, 
changeable  lonly  by  shareholder  vote. 


Proposed  rule  14e-6  and  the  proposed 
amendment  to  Exchange  Act  rule  13e- 
4  '  would  exempt  periodic  repurchases 
under  rule  23c-3  from  certain  tender 
offer  provisions,  including  the  filing 
requirements  of  rule  13e-4.  Another 
proposed  amendment  would  exempt 
such  repurchases  from  rule  lOb-6,' 
which  generally  prohibits  persons 
involved  in  a  securities  distribution  from 
bidding  for  or  purchasing  those  shares 
and  certain  related  securities  until  after 
their  participation  in  the  distribution  is 
complete. 

Section  22(e)  provides,  subject  to 
certain  exceptions,  that  registered  open- 
end  companies  may  not  suspend  the 
right  of  redemption,  and  must  pay 
redemption  proceeds  within  seven  days. 
Rule  22c-l  requires  open-end  companies 
to  compute  net  asset  value  daily  and 
requires  shares  to  be  redeemed  "at  a 
price  based  on  the  current  net  asset 
value  of  such  securities  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security*'. 

Proposed  rule  22e-3  would  provide  an 
exemption  from  the  prohibition  in 
section  22(e)  of  the  Act  on  suspending 
the  right  of  redemption  of  redeemable 
securities  or  postponing  the  payment  of 
redemption  proceeds  for  more  than 
seven  days  after  the  tender  of  securities 
for  redemption.  Open-end  management 
investment  companies  and  certain 
insurance  company  separate  accounts 
would  be  able  to  take  up  to  thirty-one 
days  to  pay  redemption  proceeds;  the 
thirty-one  day  redemption  period  would 
begin  widi  the  date  of  tender  for  open- 
end  funds  making  rolling  redemptions 
("extended  payment  funds"),  and  with 
specified  redemption  deadlines  for 
open-end  funds  redeeming  at  periodic 
intervals  ("interval  funds").  Certain 
corresponding  changes  to  the  rules 
governing  registered  separate  accounts 
would  permit  the  use  of  rule  22e-3  by 
registered  separate  accounts,  whether 
organized  as  open-end  management 
companies  or  as  unit  investment  trusts. 

In  addition,  the  Commission  is 
publishing  for  comment  new  Guidelines 
to  Forms  N-lA  N-2.  N-3.  and  N-l 
These  guides  would  indicate  to 
registrants  where  specific  disclosure 
may  be  needed  concerning  the  proposed 
repurchase  and  redemption  procedures. 


'  15  VS.C.  I 

« 17  era; 


ai»-22(c). 


270  220-1. 


JMI 


■  17  cm  24ai3e-4. 
•  17  CFR  240.10b-e. 


I.  Badcgraond 

A.  Differences  Between  Resales  of 
Shares  of  Open-End  and  Closed-End 
Companies 

Traditionally,  shareholders  of  open- 
end  and  closed-end  management 
investment  companies  have  disposed  of 
their  shares  in  (^ferent  ways,  although 
open-end  and  closed-end  management 
investment  companies  are  subject  to 
many  of  the  same  provisions  under  the 
Investment  Company  Act.  These 
differences  have  resulted  from  both  the 
legal  distinctions  between  the  two 
categories  of  management  company  and 
from  differences  in  historical  practice. 

The  key  legai  distinction  is  that 
section  5(a)  of  the  Investment  Company 
Act  defines  an  open-end  company  as  a 
management  company  that  issues  or  has 
outstanding  any  "redeemable 
security."  '  All  other  management 
companies  are  closed-end.  A 
redeemable  security  entitles  the  holder 
to  receive,  upon  presentation  to  the 
issuer,  the  holder's  approximate 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash  such 
share  represents.*  Open-end  and  closed- 
end  companies  are  subject  to  many  of 
the  same  core  provisions  of  the  Act.*  but 
because  open-end  shareholders  have 
redemption  rights  and  closed-end 
shareholders  do  not  there  are  some 
significant  d^erences  in  the  regulatory 
treatment  of  open-end  and  closed-end 
companies. 

Foremost  among  those  differences  is 
how  shareholders  of  open-end  and 
closed-end  companies  may  dispose  of 
their  shares.  Shareholders  of  open-end 
companies  are  entitled  to  redeem  their 
shares  from  the  issuer  at  net  asset  value, 
while  dosed-end  shares  usuaDy  are 
traded  in  secondary  markets,  either  on 
exchanges  or  over  the  counter.  Open- 
end  shares  are  not  traded  in  secondary 
markets." 


'  15  U.S.C  80»-5(«i. 

■  lavestaiant  Company  Act  section  2(a)(32).  IS 
U.S.C.  80a-2(a)(32).  defines  a  redeemable  »ecurity 
as: 

any  security,  (flher  than  short-term  paper,  under 
the  terms  of  which  the  holder,  upon  its  presenutiao 
to  the  iMtt«r  or  to  ■  person  designated  t>y  the  tastier. 
is  entitled  (whether  absolutely  or  only  out  of 
surplus)  to  receive  approximately  hi|  proportionate 
share  of  the  issoers  ewrent  net  ■•sets,  or  the  cash 
equivalent  thereof. 

*  Those  provisions  include  the  prohibitions  on 
affiliated  traosactions  in  section  17,  requirements 
for  a  written  advisory  contract  approved  by 
shareholders  hi  section  IS.  re<juirements  attendmg 
the  compoeilion  and  operations  of  the  l>oard  of 
directors  io  sectiona  U)  and  16.  and  the  anti- 
pyramiding  and  investment  restrictions  In  section 
12ld).  15  U.S.C  80a-17,  -IS.  -la  -16,  -12(d). 

'•  This  difference  stems  fToin  section  22(d)  of  the 
Act.  which  in  effect  fixes  Ae  prices  at  wlilch 
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In  practice,  open-end  and  closed-end 
companies  also  have  sold  or 
"distributed"  their  shares  quite 
differently.  Because  shareholders  may 
decide  to  redeem  their  shares  at  any 
time,  open-end  companies  generally 
offer  and  sell  new  shares  to  the  public 
on  a  continuous  basis  to  replenish  the 
monies  withdrawn.  Closed-end 
companies  generally  do  not  offer  their 
shares  to  the  public  on  a  continuous 
basis;  instead,  they  typically  engage  in 
traditional  underwritten  offerings  of  a 
fixed  number  of  shares.  These 
differences  in  the  distribution  and  resale 
practices  of  open-end  and  closed-end 
investment  companies  predated  the 
Investment  Company  Act  and  were 
codified  in  sections  22  and  23."  which 
added  certain  requirements  to  curb 
abuses  that  the  Commission  had 
observed  in  its  study  that  predated  the 
Act.>« 

Section  22  regulates  the  pricing, 
distribution,  and  redemption  of  open- 
end  company  securities.  Paragraph  (c)  of 
section  22  gives  the  Commission  broad 
power  to  regulate  the  pricing  of 
redeemable  securities,  including  the 
power  to  prescribe  by  rule  methods  for 
computing  the  price  a  shareholder  will 
receive  upon  redemption."  Rule  22c-l 
makes  backward  pricing  illegal  for 
open-end  companies  by  instituting  a 
requirement  of  "forward  pricing"  based 
on  a  daily  computation  of  net  asset 
value.**  This  provision  is  intended  to 


redeemable  securities,  including  open-end  shares, 
are  sold.  15  U.S.C.  80a-22(d).  The  result  is  a  system 
of  retail  price  maintenance  that  precludes  dealers 
from  making  a  secondary  market  in  open-end 
shares.  For  a  detailed  discussion  of  the  effects  of 
this  system  of  retail  price  maintenance  on  mutual 
fund  distribution,  see  Protecting  Investors,  supra 
note  1.  Chapter  8.  The  Commission  has,  however, 
granted  an  exemption  from  section  22(d)  to  permit 
exchange  trading  of  a  redeemable  security.  See 
SuperTrust  Trust  for  Capital  Market  Fund,  Inc. 
Shares.  Investment  Company  Act  Release  Nos. 
17613  (Jul.  25, 1990),  55  FR  31261  (Notice  of 
Application)  and  17809  (Oct.  19, 1990),  47  SEC 
Docket  1098  (Order). 
"  15  use.  80a-22. -23. 
"  SEC,  Investment  Trusts  and  Investment 
Companies,  pt.  3.  H.R.  Doc.  No.  279,  76th  Cong.,  1st 
Sess.  (1939)  at  954  (hereinafter  Investment  Trust 
Study,  pt.  3). 

'*  Section  22(c)  gives  the  Commission  powers 
similar  to  those  given  to  registered  securities 
associations  under  sections  22(a)  and  (b)  in 
connection  with  the  promulgation  of  rules  governing 
member  activities  with  respect  to  the  pricing  and 
distribution  of  redeemable  securities.  Section  22(c) 
specirically  provides  that  Commission  rules  preempt 
any  conflicting  rules  adopted  by  securities 
associations. 

'«  17  CFR  i  270.22C-1.  Specifically,  rule  22c-l 
provides  that  open-end  securities  may  not  be  sold, 
redeemed,  or  repurchased  "except  at  a  price  based 
on  the  current  net  asset  value  of  such  securities 
which  is  next  computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an  order  to 
purchase  or  sell  such  security"  (emphasis  added). 


prevent  dilution  and  assure  that  prices 
bear  an  appropriate  relation  to  the 
current  net  asset  value  of  the  shares.'* 

Paragraph  (e)  provides  that  registered 
open-end  companies  may  not  suspend 
the  right  of  redemption,  and  must  pay 
redemption  proceeds  within  seven  days. 
That  subsection  provides  exceptions  for 
certain  emergencies  or  for  such  periods 
as  the  Commission  may  by  order  permit. 

The  limitations  in  section  22(e)  were 
enacted  in  response  to  abusive  practices 
of  early  open-end  companies  that 
claimed  that  their  securities  were 
redeemable,  but  then  instituted  barriers 
to  redemption.  Redemptions  typically 
were  suspended  because  a  company 
was  redeeming  more  shares  than  it  was 
selling  and  wanted  to  stop  net 
redemptions  from  further  diminishing 
assets  and  decreasing  management  fees; 
some  companies  apparently  suspended 
redemptions  to  prevent  shareholders 
from  switching  into  other  funds.** 
Companies  often  suspended 
redemptions  based  on  provisions 
contained  in  charter  documents  that 
shareholders  never  saw  and  that  never 
were  disclosed  to  investors."  Even  if 
there  could  be  no  suspension  without  a 
shareholder  vote,  management  typically 
controlled  the  proxy  machinery  and 
could  persuade  shareholders  to  vote  for 
suspension  by  offering  a  plausible 
explanation  of  why  suspension  was 
necessary.'" 

Section  23  imposes  requirements  on 
the  pricing,  sale,  and  repurchase  of 
shares  of  closed-end  investment 
companies.  These  differ  from  the 
requirements  that  section  22  imposes  on 
comparable  activities  by  open-end 
companies.  With  respect  to  repurchases, 
section  23(c)  limits  a  closed-end 
company's  repurchase  of  its  shares  to 
purchases  (1)  on  a  national  securities 
exchange  or  other  market  designated  by 
the  Commission  (after  written  notice  to 
all  shareholders);  (2)  pursuant  to  tenders 
open  to  all  security  holders;  or  (3)  in 
such  other  circumstances  as  the 
Commission  permits  by  rule  or  order. 
Under  section  23(c)(1),  closed-end 
companies  may  purchase  their  shares  on 
a  securities  exchange  and  such  other 
open  markets  as  the  Commission  by  rule 


designates,  provided  that  the  company 
has  notified  stockholders  of  its  intention 
within  the  preceding  six  months  (if  such 
securities  are  stock).  Rule  23c-l  permits 
purchases  on  other  open  markets 
subject  to  a  number  of  additional 
provisions  designed  to  protect 
shareholders."  Rule  23c-2  permits 
closed-end  companies  to  call  or  redeem 
securities  according  to  their  terms, 
under  certain  conditions.'" 

Offers  to  repurchases  shares  made  to 
shareholders  pursuant  to  section  23(c)(2) 
have  been  viewed  as  issuer  tender, 
offers  and  currently  must  comply  with 
the  requirements  of  the  tender  offer 
rules  under  the  Securities  Exchange 
Act.*'  including  rules  13e-4  "  and  14e- 
1.*'  To  the  extent  that  a  closed-end 
company  making  a  repurchase  offer  is 
also  engaged  in  an  offering  of  its  shares, 
it  must  obtain  relief  from  rule  lOb-6 
under  the  Exchange  Act.  which 
generally  prohibits  participants  in  a 
distribution  from  contemporaneously 
buying  securities  of  the  class  being 
distributed  unless  it  ceases  the  offering. 

The  requirements  of  section  23(c) 
addressed  abuses  during  the  1920*8  and 
1930'8  in  extensive  repurchase 
operations  by  closed-end  companies.** 
Before  the  crash  of  1929,  it  was  not 
unusual  for  sponsors  of  closed-end 
companies  to  instigate  market 
repurchases  for  the  purpose  of 
influencing  the  market  to  aid  in  the 
distribution  of  new  shares.**  Such 
repurchases  also  could  enhance  the 
value  of  the  sponsors'  own  holdings.*' 


'»  See  Adoption  of  Rule  22c-l  under  the 
Investment  Company  Act  of  1940  and  Amendment 
of  Rule  17a-.3(a)(7)  under  the  Securities  Exchange 
Act  of  1934.  Investment  Company  Act  Release  No. 
5519  (Oct.  16. 1968).  33  FR  16331. 

"See  Investment  Trusts  and  Investment 
Companies:  Hearings  on  S.  3580  Before  a  Subcomm. 
of  the  Senate  Comm.  on  Banking  and  Currency.  76th 
Cong..  3d  Sess.  291-92  (1940)  (statement  of  David 
Schenker.  Chief  Counsel,  SEC  Investment  Truii 
Study). 

"  See  Id.  at  291. 

*»  See  id.  al2»Z. 


"  17  CFR  270  23C-1.  Among  other  things,  the  rule 
generally  requires  that  purchases  of  junior  shares 
not  disturb  the  asset  coverage  requirements  of 
section  18  (discussed  infra],  that  purchases  not  be 
from  affiliated  persons  of  the  issuer,  and  that 
purchases  be  made  at  a  price  not  exceeding  the 
lower  of  the  market  value,  if  any.  or  the  net  assRt 
value  of  the  security  at  the  time  of  purchase. 

•0  17  CFR  270.23C-2.  Rule  23f>-2(a)  generally 
permits  a  registered  closed-end  company  to  call  or 
redeem  its  shares  in  accordance  with  the  terms  of 
such  securities  or  the  company's  charter  this  rule 
has  been  interpreted  as  permitting  calls  and 
redemptions  solely  at  the  issuer  s  option  and 
without  any  choice  on  the  part  of  the  shareholder. 
Dimensional  Fund  Advisors.  Inc  (pub.  avail.  Nov. 
21, 1988). 

»'  Securities  Exchange  Act  of  1934.  IS  U.S.C.  78»- 
7811. 

"  17  CFR  240.13e-4. 

"17CFR240.14e-l. 

"  Investment  Trust  Study,  pt  3.  supra  note  12.  at 
954.  From  1927  through  1935.  closed-end  companies 
and  their  affiliated  holding  companies  repurchased 
a  net  amount  of  $472  million  of  their  securities,  or 
about  12«  of  the  securities  issued  and  sold  by 
closed-end  companies  during  thai  period.  Id  at  9Si- 


54. 


'•  Id.  at  9Sft-57. 
««W.  at  980-61. 
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After  the  aaa^  as  the  price  of  closed- 
end  shares  fell  to  a  discount  from  net 
asset  value,  repurchases  at  a  discount 
became  a  sougce  of  book  profits  for 
ciosed-end  companies.  Selhng 
shareholders  had  no  way  of  knowing  the 
extent  of  the  discount  because  closed- 
end  companies  did  not  disclose  the  net 
asset  value  of  their  shares.*^  In 
addition,  becafise  some  companies 
made  purchases  on  the  open  market 
without  infonting  investors,  investors 
could  not  dete^ine  the  extent  to  which 
the  market  w^  being  driven  by  die 
company's  management.** 

Other  abus^  occurred.  Some  closed- 
end  compaoie^  would  repurchase 
securities  froii  insiders  in  private 
purchases,  sometimes  at  a  premium  or 
in  blocks  that  could  not  have  been  sold 
at  the  prevail!^  market  price  because  of 
the  size  of  the  purchase.**  Some 
companies  would  repurchase  from 
certain  sharefajolders  to  establish  control 
or  remove  opjlosition  to  management.'" 

Because  op^n-end  securities  are 
redeemable,  alid  closed-end  are  not, 
section  18  of  the  Act  (15  U.S.C.  80a-18) 
limits  the  use  of  leverage  by  closed-end 
and  open-end  jinvestment  companies  in 
different  way^  Closed-end  compaiues 
may  borrow  f|om  banks  and  private 
sources  and  ii|ay  issue  one  class  of 
senior  debt,  subject  to  a  300%  asset 
coverage  requirement,  and  abo  may 
issue  one  class  of  preferred  stock, 
subject  to  a  200%  asset  coverage 
requirement' f  Among  other  restrictions, 
a  leveraged  closed-end  company  may 
not  pay  dividends  or  other  distributions, 
or  purchase  any  of  its  capital  stock, 
unless  the  pre^ibed  asset  coverage 
will  be  in  plaoe  after  the  transaction. 
Provision  also  must  be  made  to  give 
senior  security  holders  certain  rights  if 
the  asset  cova^e  falls  below  the 
prescribed  aiiVMmts.'*  Because 
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"  W  at  968-874 

"fd 

"  Id.  ■(  B77-7S.  Re{>urcfaa«e«  al  a  prenuum  to 
marked  foca  wer«  particularly  troubleioroe  bccauie 
they  dilnted  tlie  c^panya  aaaeu  for  the  benefit  of 
the  insider  leller. 

"  Id  al  997. 

' '  Paragraph  [n  of  section  18  defines  asset 
coverajte.  For  exanple.  a  closed-end  coinp«ny  with 
S1(X)  million  in  asfets  and  no  other  oulalaDdtng 
indebtedneM  maf  itaue  senior  debt  of  up  to  SSO 
milliea  The  ratio  of  tha  total  assets  after  the 
borrowings  (SlJOmilbon)  to  tke  amount  of  debt 
outstanding  (S50  tiiiiion)  would  be  300%.  The  same 
company  also  ma|f  laaue  preferred  stock  having  a 
I  iqutdatjoB  preierence  of  SSO  iDillion-  The  ratio  of 
the  total  assets  of  the  compnny  after  the  issuance 
($200  million)  to  l)i«  ag^reKate  of  borrowing  and 
prfferrcd  slock  (llOO  million)  would  be  200%. 

"  Investment  (tompany  .Act  section  18(a). 


shareholders  of  open-end  companies 
can  redeem  their  shares,  any  senior 
seciirities  of  open-end  companies  would 
be  vulnerable  to  insufficient  asset 
coverage  In  the  event  of  net 
redemptions.  Accordingly,  open-end 
companies  have  much  less  freedom  to 
use  leverage.  They  may  not  issue 
preferred  stock  or  senior  debt,  except 
that  they  may  borrow  from  banks, 
maintaining  a  minimum  of  300%  asset 
coverage  for  all  amounts  borrowed." 

The  difference  in  redeemability  also 
leads  to  different  requirements  for  the 
liquidity  of  open-end  and  closed-end 
company  assets.  Because  open-end 
companies  must  redeem  their  shares  at 
ar»y  time  and  pay  redemption  proceeds 
within  seven  days,  their  portfolios 
should  contain  enough  readily 
marketable  securities  to  enable  them  to 
raise  sufficient  cash  to  meet 
redemptions  in  a  timely  manner.'* 
Accordingly,  the  Commission  has  stated 
that  open-end  companies  should 
maintain  a  high  degree  of  liquidity  by 
holding  at  least  eighty-five  percent  (k 
their  assets  in  assets  that  can  be  sold  in 
seven  days  at  approximately  the  price 
used  in  determining  net  asset  value  (the 
"seven  day  standard").'*  This  • 
requirement  should  permit  portfolio 
securities  to  be  sold  and  the  proceeds 
used  to  meet  redemptions  in  a  timely 
manner.  Closed-end  companies  are  not 
subject  to  a  liquidity  standard. 

Various  assets  have  been  viewed  as 
illiquid  under  the  seven  day  standard. 
The  Commission  has  stated  that 
privately  placed  or  other  restricted 
securities  are  illiquid.**  Securities 
offered  pursuant  to  rule  144A  nnder  d)e 
Securities  Act.  however,  might  satisfy 
the  standard,  depending  on  various 
factors.*'  in  addition,  investment 


*'  Investment  Company  Act  section  IB(fHl)- 

•*  E»en  befme  rt»e  passage  of  ftie  Investment 
Company  Act  open-end  compiwies  invested 
predonnnanliy  m  Inxit'T  bquid.  exchange  listed 
securities.  Inveatmant  Trust  Study,  pt.  3,  supra  note 
12.  at  807. 

"  See  Guide  4  to  Form  N-IA.  Revision  of 
Guidelines  to  Form  N-IA.  Investment  Company  Act 
fteltme  No.  ISKIZ  (March  12. 19B2).  57  FR  9828.  See 
also  IntofpretMive  Release*  Relating  to  the 
Investmeot  Company  Act  of  1940  and  Rules  and 
Regulations  Thereunder  Restricted  Securities. 
Investment  Company  Act  Release  No.  5847  (Oct  21. 
1909).  35  FR  19986  (inlerpreltve  release  regarding 
Investaaeot  by  loveslment  companies  in  restricted 
securities);  Resale  of  Re»tric>ed  Securities;  Changes 
to  Methods  of  Determining  Holding  Period  of 
Restricted  Securities  under  Rules  144  and  14S. 
Securities  Act  Release  No.  6862  (Apr.  23.  1990).  55 
FR  17933  (adopting  rule  144A). 

**  See  Inv.  Co.  Act  Rel  5M7.  tupro  note  35. 

"  500  Sec.  Act  Rel  68«2.  »t.pro  note  35.  The 
Commtaston  stated  that  the  board  of  directors  of  a 
fund  "should  consider  the  unregistered  nature  of  a 
Rule  144A  security  as  one  of  the  factors  that  it 
evaluates  in  determining  whether  or  not  a  security 
is  illiquid."  Id-  55  FR  at  17S40.  The  Commission  also 


company  registrants  have  been 
cautioned  that  some  high  yield  securities 
might  be  illiquid,"  as  may  be  municipal 
lease  securities,  depending  on  certain 
factors  relating  to  the  market  for  such 
assets."  Many  foreign  securities  may 
be  considered  illiquid  because  of  the 
thinness  of  their  market:  in  addition, 
securities  transactions  in  foreign 
countries  may  be  subject  to  slower 
settlement  procedures  than  those  in  the 
United  States,  or  currency  restrictions 
may  limit  a  fund's  ability  to  convert 
cash  into  United  States  dollars.*"  Other 
assets  that  do  not  satisfy  the  open-end 
liquidity  standard  might  include  loans 
and  loan  participation  interests;  *' 
certain  warrants  and  options;  certain 
instruments  or  transactions  not  maturing 
in  seven  days  or  less,  including  certain 
repurchase  agreements;  and  venture 
capital  or  small  business  investments. 
Because  the  liquidity  of  a  security  is 
related  to  the  accuracy  of  its  valuation 
by  an  investment  company.**  an  open- 


cited  the  foBowrng  factors  as  relevant,  although  not 
necessarily  conclusive  in  determining  whether  a 
rule  144A  secarity  is  bqoid: 

(1)  The  frequency  of  trade*  and  quotes  for  the 
security;  (2)  the  number-of  dealers  willmg  to 
purchase  or  sell  the  security  and  the  number  of 
other  potential  purchasers;  (3)  dealer  tmdertaktngs 
to  Slake  a  market  in  the  •ecurity:  and  (4)  the  nature 
of  the  marketplace  trade*  (e.g..  the  time  needed  to 
dispose  of  the  security,  the  method  of  soliciting 
offers,  and  the  mechanics  of  transfer). 

Id 

•■••  Letter  from  Carolyn  B.  Lewis.  Assistant 
Director.  Division  of  Investment  Management,  SEC. 
to  Registrants  at  4-S  (Oct.  S.  1989). 

^'  See  Letter  from  Carolyn  B.  Lewis,  Assistant 
Director.  Dtviston  of  hivestment  Management.  SEC. 
to  Cattierine  L  Heron,  Vice  President.  Investment 
Company  Institute  (June  21. 1991).  recognizing  that 
in  certain  circumstances  municipal  lease  obligations 
may  be  viewed  as  liquid.  Factors  relevant  to 
determining  the  liquidity  and  value  of  municipal 
lease  obligations  include  the  factors  cited  by  the 
Commission  as  appropriate  to  consider  in 
evaluating  the  tiquixhty  of  rule  144A  securities  [see 
supra  note  37).  as  welt  as  certain  factors  specifically 
relevant  to  municipal  lease  securities.  Previously 
the  Division  had  viewed  municipal  lease  securities 
as  always  being  tlhiniid.  See  Letter  from  Carolyn  B. 
Lewis.  Assistant  Director.  Division  of  hrvestment 
Managemem  SEC  to  Registrants  at  5  (|an.  11. 1990) 
[the  Division  considered  municipal  lease  securities 
to  be  illiquid  because  of  the  inefficiency  and 
thinness  of  the  tnarket  in  which  they  are  traded). 

*o  Sec  Sec.  Act  Rel.  6862,  suprtrnote  35.  55  FR 
17940  n.e0. 

♦'  Christopher  Donnelly.  Financial  AJcfiewy. 
Investment  Dealers'  Dig..  June  3. 1991. 18  (dUcussing 
lack  of  liquidity  of  loan  participation  market). 

*»  The  dermition  of  "value"  in  section  2(a)(41)  of 
the  Act  in  effect  requires  valuations  of  a  fund's 
portfolio  assets  to  b«  based  upon  market  quotations 
when  such  quotations  ar«  readily  available.  IS 
U.S.C  80a-2(a|(411.  When  market  quotations  are  not 
readily  available.  Dortfolio  securities  must  be 
valued  al  "fair  value  ns  determined  in  good  faith  by 
the  board  of  dirsctors."  Market  quotations  typically 
are  not  available  for  many  less  liquid  securities. 
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end  company  that  does  not  satisfy  the 
seven  day  standard  may  violate  the 
pricing  requirements  of  section  22(c)  and 
rule  22o-l.*« 

B.  Recent  Developments 

Some  recent  developments  have 
indicated  that  investors  may  not  be  able 
to  satisfy  their  investment  objectives 
with  the  traditional  procedures  for 
redeeming  open-end  shares  and 
reselling  closed-end  shares.  The 
requirements  that  open-end  companies 
pay  redemption  proceeds  within  seven 
days  and  have  a  correspondingly  liquid 
portfoUo  prevent  the  offering  of  open- 
end  companies  that  invest  substantially 
in  assets  not  satisfying  the  applicable 
liquidity  standard. 

Such  companies  must  instead  register 
as  closed-end  funds.  For  example,  so- 
called  "country  funds"  *♦  often  hold  a 
large  percentage  of  securities  that  are 
thinly  traded  or  are  considered  to  be 
illiquid  for  other  reasons.  One  reason 
may  be  that  the  size  of  the  fund  is 
relatively  large  in  relation  to  the  overall 
capitalization  of  an  emerging  market 
and  significant  in  proportion  to  the  daily 
trading  volume. 

Closed-end  companies  may  be 
perceived  as  offering  certain  advantages 
over  open-end  companies  in  portfolio 
management.  While  open-end 
companies  may  need  to  maintain  a 
certain  amount  of  cash  or  highly  bquid 
investments  to  meet  daily  redemptions, 
closed-end  companies  may  keep  their 
assets  fully  invested  according  to  their 
investment  objectives.*'  The  absence  of 


the  need  to  meet  constant  redemptions 
and  the  ability  to  be  fully  invested  also 
allow  closed-end  companies  to  control 
portfolio  turnover  and  transaction 
expenses.  Because  closed-end 
companies  may  use  a  greater  degree  of 
leverage  than  open-end  companies,  they 
may  provide  investors  with  the 
opportunity  for  greater  returns  (as  well 
as  greater  risks).*' 

Closed-end  funds,  however,  attract 
much  less  Investment  than  open-end 
funds.*  ^  In  part  this  lack  of  interest  may 
be  due  to  the  lack  of  established 
procedures  for  reselling  shares  to  a  fund, 
and  to  the  recurring  tendency  of  closed- 
end  shares  to  trade  at  a  discount  to  net 
asset  value.  In  general,  discounts  appear 
shortly  after  initial  public  o^erings  and 
affect  all  types  of  publicly  traded 
closed-end  companies,  although  to 
varying  degrees.*"  Commentators  have 
advanced  several  theories  to  explain 
closed-end  discounts,  but  no  definitive 
consensus  has  emerged.*' 

Sponsors  have  considered  and  tried 
various  techniques  for  responding  to 
discounts  or  attempting  to  forestall 
them.  Some  companies  borrow  cash 
equal  to  the  underwriting  discount  paid 
to  brokers  and  invest  that  amount  in  the 
company.  The  theory  behind  this 
practice  is  that  discounts  result  from  the 
initial  deduction  of  the  underwriter's 
spread  (or  sales  load)  from  the 
investors'  initial  investment.'"  Some 


**  During  1991,  the  Commiuion  brought  two 
cases  against  funds  that  invested  primarily  tai 
municipal  leases,  which  were  relatively  illiquid:  the 
Commissicn  alleged  that  the  illiquidity  of  these 
funds'  portfolio  assets  caused  the  funds  to  compute 
net  aseet  value  improperly  and  in  one  case  to  fail  to 
pay  redemptions  within  seven  days  as  required  try 
section  22(e).  SEC  v.  Alpine  Mutual  Fund  Trutt, 
Litigation  Release  No.  13101  (Nov.  21. 1991)  (consent 
order  against  mutual  fund  and  other  defendants; 
complaint  alleged,  inter  alia,  that  defendants  had 
failed  to  compute  net  asset  value  accurately,  had 
failed  to  redeem  shares  within  seven  days  after 
tender).  SEC  v.  Municipal  Lease  Securities  Fund, 
Inc..  Litigation  Release  No.  12838  (Aug.  8. 1991) 
(consent  order  against  investment  adviaer  and  other 
defendants;  complaint  alleged,  inter  alia,  that 
defendants  had  sold  and  redeemed  shares  of  fund  at 
prices  not  based  on  net  asset  value,  had  falsely 
stated  in  documents  Tiled  with  the  Commisaion  that 
prices  were  based  on  net  asset  value). 

**  Some  of  these  companies  invest  in  a  number  of 
countries:  others  invest  only  in  a  particular 
geographical  region  or  in  a  single  country. 

**  See.  e.g..  Study  Release,  fupro  note  1.  See  aho 
Letter  from  General  American  Iirveslors  Company. 
Inc.  to  lonathan  G.  Katx,  Secretary.  SEC  4  (Oct.  3. 
1990).  nla  No.  S7-11-S0;  and  Letter  from  Baker, 
Fentress  S  Company  to  Jonathan  G.  Katx.  Secretary, 
SEC  2  (Oct.  a  1990),  Ptle  No.  S7-ll-fla 


companies  offer  dividend  reinvestment 
plans,  under  which  the  company 
reinvests  shareholder  dividends  and 
distributions  in  additional  shares.  Other 
companies  engage  in  rights  offerings, 
which  are  strictly  Umited  by  the  Act" 
While  these  practices  appear  to 
counteract  the  tendency  toward 
discounts,  dilution  occurs  when 
shareholders  exercise  rights  or  purchase 
new  shares  at  prices  less  than  net  asset 
value.  This  eventually  may  cause  a 
corresponding  downward  adjustment  in 
mai4(et  prices. 

One  method  of  ending  discounts  is  to 
convert  from  closed-end  to  open-end 
status,  but  this  approach  has  significant 
drawbacks. •■  Even  the  potential  for 
elimination  of  discounts  upon 
conversion  can  affect  a  closed-end 
company.  Discounts  attract  arbitrageurs 
who  gamble  on  swings  in  the  discount 
and  "raiders"  or  others  who  attempt  to 
take  over  the  company,  sometimes 
forcing  proxy  contests  to  cause  a 
company  to  convert  from  closed-end  to 
open-end  status."  Some  potential 
targets  have  adopted  supermajority 
voting  provisions  that  make  it  nearly 
impossible  for  conversions  to  succeed.** 
In  addition,  to  pre-empt  the  threat  of 
forced  takeovers,  sponsors  have 
organized  closed-end  companies  that 
automatically  will  seek  to  convert  to 
open-end  status  under  certain 
circumstances,  or  after  a  fixed  period  of 


••  Many.  If  not  most  closed-end  companies  do 
nd  issue  significant  amounts  of  senior  securities, 
however.  Currently,  the  issuance  of  aeiuor  secnritiea 
is  roost  common  among  cJoaed-end  t»oi»d  funds, 
particulariy  municipal  bond  funds.  Edward  A. 
Wyatt,  On  Borrowed  Time?  Leveraged  Funds' 
Promise— and  Perils.  Barron's,  Nov.  11, 1991.  at 
Mie.  Some  investors  may  view  theae  senior 
securities  as  a  higher  income  alternative  to 
investing  in  a  tax-exempt  money  market  fund.  See 
James  E  Lebhen,  Mutual  Funds '  Preferred  Shores 
Offer  an  Alternative  to  bivsslon.  Waah.  Post.  Aug. 
25. 1991.  at  Hia 

*^  As  of  the  end  of  1991,  closed-end  funds  had 
total  assets  of  $72.76  billion.  Upper  Analytical 
Securities  Corp.,  Upper  Closed-End  Performance 
Analysis  Service.  Jan.  31, 1902,  at  44.  Open-end 
assets  at  the  end  of  1991  were  approximately  $1.3 
trillion.  Investment  Company  Institute  News 
Release,  ICl-92-03  Qan.  29. 1992). 

*•  A  1989  study  by  the  Commission's  Office  of 
Economic  Analysis  of  the  post-ofTering  price 
performance  of  closed-end  companies  found  that, 
on  average,  closed-end  companies  lost  significant 
value  during  the  first  120  trading  days  following 
their  initial  public  offerings.  After  twenty-four 
weeks,  the  average  discount  for  closed-end  United 
States  equity  funds  was  10.019%.  For  dosed-end 
foreign  slock  funds,  the  discount  was  11.424%.  The 
average  discount  for  dosed-end  bond  funds  was 
much  lower,  only  0.012%.  See  Office  of  Fconomic 
Analysis,  SEC,  The  Post-Offering  Price  Performance 
of  Closed-end  Funds  (July  21, 1989)  (heremafter  Tha 
Post-Offering  Price  Performance  of  Closed-end 
Funds). 

**  See  Protecting  Irtvestors,  supra  note  1,  at  436- 
30. 

••  Proposed  revisions  to  Form  N-2.  the 
registration  form  used  by  dosed-end  companies. 


would  re-label  underwriting  discount  as  "sales 
load"  in  the  net  proceeds  tabic  on  the  cover  of  the 
prospectus  and  the  per  share  table  to  increase 
investors'  understanding  of  this  charge.  Registration 
Form  for  Oosed-end  Management  Investment 
Companies,  Investment  Company  Act  Release  No. 
17091  Uuly  28s  1989).  M  FR  32983  (proposed 
amendments  to  Form  N-2  and  guidelines). 

•'  Under  section  23,  dosed-end  companies  may 
issue  warranU  or  righu  at  less  than  net  asset  value 
only  as  provided  by  section  18(d),  which  requires 
that  warranU  and  rights  be  issued  exdusively  to 
existing  shareholders  and  expire  within  120  days  of 
their  issuance. 

"  Those  drawbacks  may  inchide  changes  in 
Investment  strategy,  expenses,  capiul  structure, 
pricing,  and  distribution  as  well  as  the 
complications  of  adopting  redemption  procedure*. 

••  Section  13(8)(1)  of  the  Act  requires  a  majority 
of  a  company's  ouUlanding  voting  securities  to 
authorize  a  change  in  subclasslfication  from  dosed- 
end  to  open-and.  15  U.S.C  80a-13(a)(l).  Upon 
conversion  to  open-end  status,  all  shareholders  may 
redeem  shares  at  net  asset  value.  Thus,  raiders 
would  instantly  realiie  any  profit  on  the  difference 
between  the  discount  prices  they  paid  for  the 
closed-end  shares  and  the  net  asset  value  they  are 
entitled  to  receive  for  the  open-end  shares.  See.  «.*- 
Carole  Gould.  Hunting  the  Closed- End  Conversion, 
N.  Y.  Times.  Aug.  28, 1990,  at  18F:  Richard  Phalon, 
Duck  Shoot.  Forbes.  Sept  3, 1990  at  165. 

•*  A  typical  supermajoniy  voting  proviaion 
requires  at  least  a  two-thirds  (but  usually  not  over 
three-fourths)  vote  in  favor  of  conversion.  See  Mary 
Joan  Hoene,  Closed  End  Funds— Discount  and 
Takeover  Issues.  1990  Mutual  Funds  and  Investment 
Management  Conference  at  IX-OS. 
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time.**  While  these  provisions  are 
intended  priir  arily  as  anti-takeover 
tactics,  they  nay  minimize  discounts, 
particularly  a;  a  shareholder  vote 
approaches.'" 

Certain  cloi  ;ed-end  companies  have 
avoided  discc  unts  entirely  while  still 
remaining  eloped -end  by  making 
periodic  tender  offers  at  net  asset  value 
under  sectionl23(c)(2).  With  one 
exception,  thase  companies'  shares  have 
not  been  traded  in  secondary  markets,*'' 
and  the  companies  have  provided 
shareholder  liquidity  solely  through 
quarterly  tenaer  offers.  The  first  closed- 
end  compani«  s  to  use  this  procedure 
were  five  loan  participation  or  "prime 
rate"  funds.* ^  These  funds  registered  as 
closed-end  cc  mpanies  but  adopted  much 
of  the  traditia  lal  practices  of  open-end 
companies,  o  fering  shares  continuously 
and  providing  the  sole  source  of 
liquidity  for  t  leir  shareholders.  As  of 
December  31. 1991,  the  loan 
participation  unds  had  total  assets  of 
almost  $6  bill  on  and  accounted  for 
approximate!  r  eight  percent  of  the  total 
assets  held  bf  closed-end  companies.** 
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in  »o  relief  from  rule  IOb-6  under 
17  CFR  24O.t0b-6).  closed -end 
itftend  to  make  such  repurrhases 
11  their  shares  may  not  list  their 

exchange  or  have  their  shares 
lonal  Association  of  Securities 

Qaotation  system  ("NASDAQ"), 
■rime  Rate  Trjst  (Aug  23.  19881 
regi  itrants  are  Allstate  Pnme  Income 
Pnme  Rate  P.?serv»s.  Merrill 
Pilijrim  Pnme  Rate  Trust,  and 
ritf  Pnme  Rale  lnco,-ne  Trust 
first  introduced  in  1<»38.  invest 
d  issets  consisting  of  interests  in 
cArporate  loans  that  have  Fljaling 
interest  rates  float  or  reset  At  a 
generally  recogniied  base  lending 
ime  rate  quoted  by  a  designated 
the  London  Interfljnk  Offered 
secondary  market  rate  for  large 
deposit,  or  other  base  lending  rates 
lenders, 
tical  Securities  Cot)..  Lipper 
■Tiance  Analysis  Service.  Ian  II. 
o*  ^S  W)  hi  lUcn  out  of  total  cU-ipd  ■ 
VZ.-n  balif»n|  Cf  R.lnd^ll  W 


By  the  end  of  1991.  two  other  closed-end 
companies  had  followed  the  lead  of  the 
loan  participation  funds  and  indicated 
that  they  periodically  would  consider 
making  tender  offers  to  their 
shareholders.*" 

Although  issuer  tender  offers  and 
redemptions  by  open-end  companies 
both  are  effected  at  net  asset  value, 
tender  offers  differ  from  redemptions  in 
several  ways.  Tender  offers  generally 
are  made  for  finite  amounts  of  shares 
and,  if  more  shares  are  tendered  than 
the  company  is  prepared  to  buy.  the 
company  is  required  only  to  accept  them 
on  a  pro  rata  basis.  A  company  also  is 
not  obligated  to  make  a  tender  offer." 

Closed-end  company  repurchase 
offers  also  are  subject  to  a  number  of 
restrictions.  Because  of  the  requirements 
applicable  to  issuer  tender  offers,  direct 
repurchase  offers  have  been  a  relatively 
cumbersome  and  limited  way  for  closed- 
end  companies  to  provide  for 
shareholder  liquidity.  They  involve  costs 
such  as  producing  offering  materials, 
notifying  shareholders,  and  paying 
registration  and  filing  fees.  Open-end 
companies  are  not  subject  to  similar 
requirements  when  redeeming  their 

shares. 

***** 

Accordingly,  in  order  to  provide 
investors  with  greater  investment 
fiexibility  and  the  option  to  invest  in 
less  liquid  securities,  including  venture 
capital  and  small  business  securities, 
the  Commission  is  proposing  new  rules 
and  rule  changes  to  provide 
shareholders  an  intermediate  degree  of 
liquidity  betw^een  the  traditional  open- 
end  and  closed-end  procedures.  Thus, 
the  Commission  is  proposing  new  rule 
23C-3,  which  would  provide  a  safe 
harbor  for  ciosed-end  funds  to  make 
periodic  rep.:rchases  of  their  shares  at 
net  asset  value:  the  funds  would  set  the 
terms  of  each  offer,  including  the 
a.-nount  of  shares  to  be  repurchased.  The 
Commission  also  is  proposing  new  rule 


Forsyth.  Nnt  Neceaanly  Pnme  T'me.  Barron's,  Oct. 
21. 1991,  at  47  (indicating  that  investors  had 
tendered  their  share*  at  significant  level*  beginning 
in  mid-1991  as  interest  rates  dropped|. 

•"  The  two  are  Memll  Lynch  High  Income 
Municipal  Bond  Fund,  Inc.,  and  Emerging  Markets 
Growth  Fund.  Inc.  The  latter,  however,  has  not 
msde  a  tender  offer  since  {anuary,  1991. 

"  Th?  Division  has  stated  that  committing  m 
advance  to  make  periodic  tender  offers  might  result 
in  directors  brestiiing  their  nduciary  duties  to 
shareholders,  since  investors  could  not  tie  certain 
when  or  if  their  shares  would  actually  be 
repurchased  by  the  cumpany.  See  Guide  2  to 
proposed  3mendmentj  to  Form  N-2.  In;^.  Co.  At 
Rel.  17091.  s'jpra  note  W.  Accordingly,  these 
companies'  prospectuses  represent  that  each 
quarter  the  boa.'d  of  directors  will  consider  whether 
to  m^ke  a  tender  offer  for  oi^tstanding  shares  but 
caution  that  tender  offers  may  no*  t^ke  place  every 
quart  ,?r. 


22e-3,  which  would  provide  an 
exemption  from  the  prohibition  in 
section  22(e)  against  taking  longer  than 
seven  days  to  pay  redemption  proceeds 
for  open-end  funds  using  one  of  two 
procedures  prescribed  in  the  rule: 
interval  funds  would  redeem  shares  at 
periodic  intervals  and  could  take  up  to 
one  month  (thirty-one  days)  after 
specified  periodic  deadlines  to  pay 
redemptions;  extended  payment  funds 
could  take  up  to  one  month  to  pay 
redemptions  after  receiving  a 
redemption  request.  The  Commission 
also  is  proposing  new  rules  and  rule 
changes  to  allow  registered  separate 
accounts  funding  variable  insurance 
contracts  to  rely  on  proposed  rule  22e-3. 
Because  variable  insurance  contracts 
are  long-term  contracts,  they  are  well 
suited  for  investing  in  funds  with  less 
liquid  portfolios  and  more  limited 
redemption  procedures  than  are 
currently  permitted  under  the  Act. 
Previously,  the  Commission  has 
granted  exemptions  from  section 
22(e), ^'^  and  a  small  number  of  closed- 
end  funds  have  made  periodic 
repurchase  offers  vising  the  issuer  tender 
offer  rules  under  the  Exchange  Act. 
Nevertheless,  these  proposals  explore 
largely  uncharted  territory  in  the 
regulation  and  operation  of  investment 
companies.  The  Commission  recognizes 
that  these  proposals  would  introduce 
complexity  by  permitting  the  creation  of 
what  might  be  viewed  as  three  new 
types  of  investment  company. 
Accordingly,  as  noted  below 
periodically,  the  Commission  requests 
comment  on  all  aspects  of  these 
proposals 

11.  Proposed  Rules  and  Revisions  to 
Ruses  to  Provide  for  Periodic 
Repurchases  by  Closed-End  Funds 

The  current  regulation  of  repurchases 
under  the  rules  for  issuer  tender  offers 


"  The  Commission  h-is  previously  granted 
exempiiuns  from  section  2i(e)  to  permit  issuer* 
investing  in  less  liquid  securities  to  pay  redemption 
proceeds  on  an  intermittent  basis  orln  longer  than 
seven  days.  See.  eg .  American  Federation  of  Labor 
•and  Congress  of  Industrial  Origanijations  Mortgage 
Investment  Tfus».  Ini-estmenl  Company  Act  Release 
Nos.  10650  (Mar  30  iv^i)  (Notice  of  Applicationl. 
44  FR  21094.  and  10874  (Apr  26.  1979}  (Order) 
(redemptions  only  dunng  period  preceding  quarterly 
valuation  dates  of  commingled  tnist  fund  investing 
in  loans  to  union  built  houstngi;  Mutual  Investment 
Fund  of  Connecticut.  Inc .  Investment  Company  Art 
Release  Nos.  2457  (Dec.  12. 195»|  (Notice  of 
Application),  and  2465  (Dec  31. 1956)  (Order) 
(iiivpstment  fund  for  Connecticut  savings  banks 
might  limit  redemprions  on  any  one  day.  and  by- 
laws provided  for  seven  business  days  to  pay 
redemptions!  Savings  Bank  Investment  Fund.  24 
SEC.  Ml  (t94«|  {Ocd<;t)  (mutual  investment  fund 
for  Massachusetts  savings  banks  invested  in     ' 
mortgages  and  other  assets  and  m.ght  take  ten  days 
to  pay  redemption  requests) 
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involves  requirements  that  were  not 
designed  with  periodic  repurchases  by 
closed-end  funds  in  mind  and  that 
create  certain  complexities  that  may  be 
unnecessary.  Moreover,  although  those 
rules  have  permitted  repurchase  offers 
at  net  asset  value,  the  rules  do  not 
require  such  repurchases  to  be  made  at 
net  asset  value. 

Proposed  rule  23o-3  and  the 
accompanying  proposed  Exchange  Act 
rule  changes  would  simplify  direct 
repurchase  offers  by  closed-end  funds  •' 
and  would  give  shareholders  a 
mechanism  for  bypassing  any  discount 
in  secondary  marltet  trading.  By 
providing  a  safe  harbor  for  periodic 
repurchases  at  net  asset  value  under  a 
fundamental  policy  that  is  clearly 
disclosed,  rule  23o-3  would  give 
shareholders  of  closed-end  funds  greater 
certainty  that  repurchases  would 
occur.'*  It  would  no  longer  be  necessary 
for  directors  to  determine  whether  each 
offer  would  take  place,  or  for  funds  to 
caution  that  there  can  be  no  assurance 
that  offers  will  take  place.  The 
Commission  requests  comment  whether 
rule  23c-3  should  also  apply  to  closed- 
end  fund  repurchases  that  are  not  made 
on  a  periodic  basis  as  a  matter  of 
fundamental  policy. 

Closed-end  funds  relying  on  rule  23c-3 
(in  contrast  to  the  traditional  practice  of 
most  closed-end  funds)  probably  would 
need  to  sell  shares  continuously  in  order 
to  counter  the  effect  of  periodic 
repurchases  on  the  size  of  the  portfolio. 
These  fimds  also  may  elect  not  to  seek  a 
secondary  market  for  their  shares  and 
may  provide  the  sole  source  of 
shareholder  liquidity  through  the 
repurchase  process.  As  proposed, 
however,  rule  23g-3  does  not  prohibit 
closed-end  funds  relying  on  the  rule 
from  having  their  shares  listed  on  an 
exchange  or  quoted  on  a  system  such  as 
NASDAQ. 

The  proposed  revisions  to  the  tender 
offer  rules  would  exempt  rule  23c-3 
repurchase  offers  from  certain  tender 
offer  requirements;  instead  of  providing 
detailed  disclosure  pursuant  to  Schedule 
13E-4  and  paying  the  associated  filing 
fees,  with  certain  exceptions  closed-end 
funds  would  send  shareholders  a  brief 
notification  stating  key  Information 


"  Rule  230-3  also  provide*  for  repurchatM  by 
business  development  companies  (BtX^).  For 
convenience,  and  because  BIX>  are  organised  •■ 
closed-end  companies  (see  section  Investment 
Company  Ad  section  2(aM48)  (15  U.SC  2(8M4S))). 
this  release  uses  the  terms  closed-end  company  and 
closed-end  fund  to  encompass  BDCs. 

•♦  The  position  of  the  Division  that  a  commitment 
to  make  such  offers  might  be  Inconsistent  with  the 
ndticiary  duties  of  directors  of  the  funds  would  not 
apply  to  repurchase  offers  relying  on  rule  23c-3. 
That  position  was  stated  in  Guide  2  to  Form  N-2, 
Inv.  Co.  Ad  Rel.  ITOOT.  lupra  note  50. 


about  each  repurchase  offer.  The 
proposed  amendment  to  Exchange  Act 
rule  lOb-6  would  exempt  closed-end 
fund  repurchase  offers  relying  on  rule 
23c-3  from  rule  lOb-6  because  closed- 
end  fund  repurchases  relying  on  rule 
230-3  would  not  involve  the  harms  that 
rule  lOb-6  is  designed  to  address. 

Rule  23c-3  would  establish  certain 
general  requirements  for  the  terms  of 
closed-end  repurchase  offers  at  periodic 
intervals,  including  safeguards  to  protect 
the  interests  of  shareholders.  In 
addition,  it  would  require  closed-end 
funds  relying  on  the  rule  to  comply  with 
limitations  on  senior  securities  similar  to 
those  that  apply,  to  open-end  funds,  to 
maintain  a  sufficiently  liquid  portfolio  to 
meet  their  repurchase  obligations,  and 
to  have  a  majority  of  independent 
directors,  who  would  be  self- 
nominating. 

A.  Terms  of  Repurchase  Offers 

Rule  23C-3  would  permit  a  closed-end 
fund  to  repurchase  Its  securities  through 
periodic  repurchase  offers  to  all  security 
holders  •*  pursuant  to  a  fundamental 
policy  specifying  the  terms  of  the  fund's 
repurchase  offers.  Those  terms  would 
include:  the  intervals  between 
repurchase  offers  (which  under  the  rule 
could  be  three,  six,  twelve,  twenty-four, 
or  thirty-six  months):  the  scheduled 
repurchase  deadline  dates;  the 
maximum  and  minimum  amounts  that  a 
fund  may  offer  to  repurchase  in  any 
offer.  Each  repurchase  offer  could  only 
be  a  partial  offer  for  a  specified  amount 
of  securities  no  less  than  five  nor  greater 
than  twenty-five  percent  of  the 
outstanding  securities;  if  an  offer  were 
oversubscribed,  a  fund  would  be 
required  to  prorate  the  repurchase  of 
tendered  securities,  subject  to  limited 
exceptions.  A  fund  would  have  seven 
days  to  pay  shareholders  and  would 
determine  the  net  asset  value  applicable 
to  repurchases  on  the  business  day 
following  the  repurchase  deadline. 

1.  Fundamental  Policy  Regarding 
Repurchase  Offers 

Paragraph  (b)(2)  of  proposed  nde  23c- 
3  would  require  a  closed-end  company 
making  periodic  repurchase  offers 
thereunder  to  adopt  a  fundamental 
policy,  changeable  only  by  vote  of  a 
majority  of  the  outstanding  voting 
securities.'*  specifying  that  the 


company  will  make  repurchase  offers 
and  the  terms  of  such  offers.  The  terms 
specified  in  the  policy  would  Include  the 
intervals  between  repurchase  offers,  the 
scheduled  dates  of  the  repurchase 
deadlines,  and  the  minimum  and 
maximum  repurchase  amounts.  An 
existing  closed-end  fund  would  need  a 
majority  vote  adopting  such  a  policy  in 
order  to  begin  making  periodic 
repurchase  offers  under  rule  23c-3.  Such 
a  vote  also  would  be  required  to  cease 
making  repurchase  offers  or  to  change 
their  terms.  The  existence  of  a 
fundamental  policy  on  these  issues  is 
intended  to  provide  shareholders  with 
maximum  certainty  that  repurchase 
offers  will  take  place  and  with  a  degree 
of  certainty  of  the  amount  of  securities 
that  a  fund  will  offer  to  repurchase  in  an 
offer." 

The  Commission  requests  comment  on 
the  terms  of  the  proposed  fundamental 
policy  requirement.  In  particular, 
comment  is  requested  as  to  whether  the 
date  of  the  repurchase  deadline  should 
be  a  matter  of  fundamental  policy,  as 
proposed,  or  whether  the  company's 
directors  should  have  some  leeway  to 
adjust  the  date  without  the  expense  of 
obtaining  a  shareholder  vote  in  light  of 
market  conditions.  If  so,  at  what  point 
would  moving  the  date  be  inconsistent 
with  the  fundamental  policy  on  the 
length  of  periodic  intervals? 

Paragraph  (b)(3)  provides  that  a 
closed-end  company  may  suspend  or 
postpone  a  scheduled  repurchase  offer 
in  limited  circumstances  when 
repurchases  would  have  severe 
consequences  for  shareholders  or  the 
fund.  Subparagraphs  (li)  to  (iv)  are 
based  upon  the  clauses  in  section  22(e) 
of  the  Act  providing  when  issuers  of 
redeemable  securities  may  suspend 
redemption  or  postpone  payment  upon 
redemption.  In  addition,  subparagraph 
(i)  would  provide  an  exception  if  a 
repurchase  could  affect  a  fund's  tax 
status  as  a  regulated  investment 
company  under  Subchapter  M  of  the 
Internal  Revenue  Code.**  Such 


•»  As  used  in  rules  23c-3  and  22e-3,  the  term 
holder  would  encompass  both  record  and  beneftdal 
holders. 

"  Section  2(aM42)  (16  VS.C.  80«-2(a)<4Z)).  the 
definition  of  the  term  "voting  security."  define*  a 
majority  of  the  outstandlng'voting  securities  of  a 
company  to  mean  "the  vote,  at  the  annual  or  a 
spedal  meeting  of  the  security  holders  of  such 
company  duly  called.  (A)  of  67  per  centum  or  more 


of  the  voUng  securities  present  at  such  meeting.  If 
the  holders  of  more  then  50  per  centum  of  the 
outstanding  voting  secunlies  of  such  company  are 
present  or  represented  by  proxy,  or  (B)  of  more  than 
50  per  centum  of  the  outstanding  voting  securities  ol 
such  company,  whichever  is  the  lesa." 

•'  See  Mupra  not*  50  and  accompanying  text. 
Currently,  closed-end  companies  do  not  malie  any 
commitment  that  they  will  hold  repurchase  offers 
because  of  the  Division  s  position  regardtat 
directors'  fiduciary  duties  Because  rule  23<^  would 
require  funds  to  offer  to  repurchase  the  minimum 
repurchsac  amount,  director*  would  not  determine 
whether  to  make  each  repurchase  offer,  and 
cautionary  prospectus  disclosure  now  In  use  might 
not  be  necessary  or  appropriate. 

••  28  use  8S1-S80. 
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whether  all  of 
are  necessary 
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currently  are  disclosed  in 
I  vhere  tender  offers  are 
and  in  issuer  lender  offer 
The  Commission  requests 
hether  the  rule  should 
tlonal  exceptions,  and  on 
the  proposed  exceptions 
or  in  the  interests  of 


2.  RepurchasejOffers  to  All  Security 
Holders 

Rule  23c-3  ( /ould  require  that 
repurchase  of  ers  be  made  to  all  holders 

securities  to  be 
purchased.  Th  is  requirement,  together 
with  the  requi  ement  of  pricing  at  net 
asset  value,  wtiich  would  ensure  that  all 
repurchases  a  e  made  at  the  same  price, 
against  unfair 
/"*  Thus,  all  security 
have  the  opportunity  to 
ares  for  repurchase;  this 


.  PlI^  T 


TruiL  Schedule  ! 


ilVii  le 


(^"« 


!^ii-c!ia»e  at  5-« 
Pnme  Rate 

to  P<!rcha9e  at  5-< 
Memtl  Lynch 
EnhibitlaHtKiil 

"» Section  23(c 
which  rule  ilc^J 
"under  *uch  othei 
mi\  permit  by  rul 
the  protection  of 
such  purcfaaie* 
whirb  doe*  not  u 
holder*  of  the 
pufcha*ed." 

' '  S^  ivptrj 

' '  Rule  13e-«{fl9) 

"  The  Oivigior 
interpreted  this 
of  a  record  date 


I  ai  e 


'  cia  i« 


would  protect 
dtscnminatioi 
holders  woulc 
tender  their  si 

requirement  s  lould  pVeclude  the 
recurrence  of  :ertain  abuses  noted  in 
the  (nvestmer  I  Trust  Study,  where  some 
companies  rej  urchased  securities  from 
insiders  or  ott  er  favored  security 
holders.'"  Thi  i  provision  also  would  be 
consistent  wi(  i  the  regulation  of  issuer 
tender  offers  '  inder  the  Exchange  Act; 
the  "best  prici  "  rule  requires  that  '"the 
consideration  paid  to  any  security 
holder  pursua  it  to  the  tender  offer  [bej 
the  hignest  co  utderation  paid  to  any 
security  holde  r  during  such  tender 
offer." 

The  rule  wduld  not  establish  a  record 
date  defining  which  security  holders 
would  be  eltgi  jle  to  tender  their  shares. 
Instead,  the  n  le  would  provide  that  the 
offer  would  b( '  open  to  all  holders  up 
until  the  repui  chase  deadline — the  date 
by  which  a  fu  id  must  receive 
repurchase  re  juests.  In  this  respect  the 
rule  would  ad  ipt  the  requirement  of  the 
existing  "all  h  aiders"  rule  that  a  tender 
offer  be  open  o  all  security  holders  of 
the  class  of  a*  curities  subject  to  the 
tender  offer 


'  Accordingly,  the 


•.m  Prime  R.ite  Trust.  Offer  to 
ug  2. 1991).  reprinted  in  Pilj?fim 
t3E-«.  Exhibit  (aHUIiil 
Lynch  Pnme  Fund,  Inc..  Offer 
( ^^l%:  I*  1991 1,  reprinted  in 

Fund  Inc.  Schedule  13F^. 
;.  19.  19911 
.1!  of  the  Act  (the  provision  under 
I  proposed)  permits  repurchase* 
circumstances  as  the  Commission 
;«  and  regulations  jr  orders  for 
veatora  in  order  to  insure  that 

made  in  a  manner  or  on  a  basis 
fairiy  discnminate  aRainst  any 

or  cljsses  of  securities  to  be 


nc  tes  ; 


29.  JO.  and  ac'.»mpanying  tent. 
(17  CFH  270.13e-4(f1(8!|. 
of  Investment  Management  has 
p  nvuion  to  prohibit  the  specifying 
!ee  Guide  2  to  Form  N-2.  Inv.  Co 


repur.shase  offers  would  also  be  open  to 
any  person  who  becomes  a  shareholder 
after  a  fund  sends  out  the  notification  to 
shareholders  discussed  in  section  II.A.6, 
below. 

3.  Amount  of  Repurchase  Offers 

Each  repurchase  offer  under  the  rule 
would  be  an  offer  for  a  specified.  Finite 
amount  of  securities,  rather  than  an 
offer  for  all  outstanding  securities.  The 
limitation  on  the  amount  of  securities  to 
be  repurchased  is  among  the  factors  that 
would  distinguish  closed-end  repurchase 
offers  from  redemptions  by  open-end 
interval  companies  discussed  below. 
The  proposed  limitation  has  three 
aspects.  First,  the  rule  itself  imposes  a 
P.oor  and  a  ceiling  on  the  amount  of 
each  offer.  A  fund  may  not  offer  to 
purchase  less  than  five  percent  or  more 
than  twenty-five  percent  of  the  shares 
outstanding.  Second,  each  fund  would 
be  required  to  specify,  as  a  fundamental 
policy,  its  minimum  and  maximum 
repurchase  amounts — the  minimum  and 
maximum  amounts  that  the  fund  might 
offer  to  repurchase  in  any  offer, 
expressed  ai  percentages  of  the  amount 
of  securities  outstanding  on  the 
repurchase  deadline.  Third,  in  making 
each  offer,  a  fund  must  specify  the 
amount  it  actually  is  offering  to 
repurchase  in  that  offer  within  the  range 
of  the  fund's  fundamental  policy. 

a.  MaKirrum  and  minimum 
rep'irchase  arro'jnts.  Each  repurchase 
offer  would  be  required  to  be  for  an 
amount  of  securities  no  greater  than  the 
fund's  maximum  repurchase  amount  and 
no  less  than  the  minimum.  Under 
paragraph  {h]iZ),  those  limits  would  be 
matters  of  fundamental  policy, 
changeable  only  by  a  vote  of  a  majority 
of  the  outstanding  voting  securities."'* 
The  establishment  of  a  maximum 
repurchase  amount  results  from  the 
Act's  definition  of  a  closed-end 
company  as  a  company  that  does  not 
issue  redeemable  securities.^*  The 
proposed  limit  of  twenty-five  percent  on 
maximum  repurchase  amounts  is 
intended  to  ensure  that  a  fund  does  no* 
adopt  a  policy  guaranteeing  that  it  will 
reptirchase  in  each  offer  all  shares  that 
might  be  tendered  at  net  asset  value, 
because  such  a  policy  would  be 
tantamount  to  making  the  fund's  shares 
redeemable  securities.  Conversely,  the 
proposed  limit  of  five  percent  on 
minimum  repurchase  amounts  is 


Act  Rel.  1709t.  s'ipra  note  SO  (proposing 
amendments  to  Form  N-2). 

'•  Section  21a)(«2)  (15  U  S.C  90a-2(a)(«2)|  defines 
a  maionty  of  the  outstanding  voting  securities  of  a 
company.  See  euora  note  86. 

"  See  Protecting  ini^estorys.  aupra  note  I.  at  Wft- 
70. 


intended  to  ensure  a  minimum  degree  of 
certainty  that  a  fund  will  repurchase 
some  of  its  securities  in  each  offer.  The 
figures  of  twenty-five  and  five  percent 
are  based  upon  the  history  of  those 
funds  that  have  made  periodic 
repurchase  offers:  in  many  instances, 
the  amounts  tendered  were  in  the  range 
of  four  to  seven  percent,  but  the  amount 
has  pjn  over  thirty  percent.  Thus,  the 
proposed  percentages  should  ensure 
that  in  most  (Circumstances  a  fund  would 
repurchase  all  shares  that  shareholders 
might  tender,  but  provide  that  in 
extreme  circumstances  a  fund  would 
repurchase  less  than  all  shares  tendered. 
Establishing  a  maximum  repurchase 
amount  also  would  assist  portfolio 
managers  in  judging  the  company's 
liquidity  needs,  while  a  minimum  would 
assure  shareholders  that  the  company 
will  in  fact  make  large  enough 
repurchase  offers  to  accommodate 
ordinary  shareholder  liquidity  needs. 

The  minimum  and  maximum 
repurchase  amounts,  like  the  amount  of 
each  repurchase  offer  discussed  below, 
would  be  expressed  as  percentages  of 
the  securities  outstanding  on  a 
repurchase  deadline.  The  use  of 
percentages,  rather  than  numbers  of 
shares,  would  differ  from  the  typical 
practice  in  issuer  tender  offers,  in  which 
an  issuer  offers  to  purchase  a  stated 
number  of  shares.  With  periodic 
repurchases,  using  numbers  of  shares 
would  not  be  feasible,  because  the 
number  of  shares  outstanding  would 
vary  depending  upon  the  numbers  of 
shares  repurchased  and  the  number  of 
shares  sold.  The  use  of  percentages 
would  provide  greater  clarity  and 
certainty  both  to  shareholders  and  to 
portfolio  managers. 

The  Commission  requests  comment  on 
the  appropriateness  of  the  proposed 
requirement  that  a  closed -end  fund 
establish  minimum  and  maximum 
repurchase  amounts  as  a  matter  of 
fundamental  policy.  Would  the  rule 
sufficiently  distinguish  closed-'^nd 
repurchases  from  open-end  redemptions, 
and  redeemable  from  non-redeerrable 
securities,  if  the  rule  only  provided  that 
a  fund  had  the  authority  to  determine 
the  amount  of  each  repurchase  offer? 
Alternatively,  would  the  rule  provide  a 
sufficient  distinction  if,  instead  of 
requiring  the  separate  establishment  of 
maximum  and  minimum  repurchase 
amounts,  it  simply  provided  that  each 
repurchase  offer  amount  must  be 
between  five  and  twenty-five  percent? 
The  Commission  also  requests  comment 
on  the  appropriateness  of  the  twenty- 
five  and  five  percent  limits  respectively 
imposed  by  the  rule  on  the  maximum 
and  minimum  repurchase  amounts, 
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particularly  in  light  of  the  different 
lengths  of  the  permitted  intervals 
between  repurchase  offers.  The 
Commission  also  requests  comment  on 
whether,  given  the  liquidity  and  other 
requirements  in  rule  23c-3.  there  might 
be  any  circumstances  in  which  a  closed- 
end  fund  relying  on  rule  23c-3  should  be 
exempted  by  the  rule  from  the  maximum 
repurchase  amount  requirement  without 
being  required  to  register  as  an  open- 
end  fund. 

b.  Repurchase  offer  amount.  Proposed 
paragraph  (a)(5),  the  definition  of 
"repurchase  offer  amount."  would 
provide  that  a  fund  shall  determine  the 
amount  of  securities  to  be  repurchased 
in  a  given  repurchase  offer.  The  fund 
may  delegate  this  determination  to  the 
fund's  investment  adviser.  No  separate 
determination,  however,  would  be 
required  at  the  time  of  each  offer  if  a 
fvmd's  repurchase  policy  specified  that 
all  repurchase  offers  would  be  for  the 
same  amount,  that  is,  that  the  maximum 
repurchase  amount  was  equal  to  the 
minimum  repurchase  amount.  Pursuant 
to  their  fiduciary  obligations  to 
shareholders,  the  directors  would  have 
the  responsibility  to  monitor  the 
repurchase  process;  and  they  would 
serve  as  a  check  on  proposals  by  the 
investment  adviser  limiting  the  amount 
of  repurchase  offers  and  maximizing  the 
level  of  assets  under  management  on 
which  advisory  fees  would  be  paid.  For 
that  reason,  as  discussed  below, 
proposed  paragraph  (b)(8)  would  require 
funds  making  rule  23c-3  repurchase 
offers  to  have  a  majority  of  independent 
directors.  The  Commission  requests 
comment  on  whether  the  directors 
should  determine  each  repurchase  offer 
amount,  and  on  what  role  the  directors, 
including  the  independent  directors, 
should  play  if  they  do  not  make  that 
determination. 

c.  Amount  of  securities  repurchased. 
Because  each  repurchase  offer  would  be 
a  partial  offer,  security  holders  might 
tender  a  greater  amount  than  the 
repurchase  offer  amount.  The  proposed 
rule  would  require  a  fund  to  repurchase 
securities  on  a  pro  rata  basis  if  the 
amount  tendered  exceeded  the 
repurchase  offer  amount.  Proposed 
paragraph  (b)(5),  however,  would  give  a 
fund  some  flexibility  to  avoid  pro  rata 
repurchases  through  two  options  for 
responding  to  an  oversubscribed 
repurchase  offer. 

One  option,  paragraph  (b)(5).  would 
permit  a  fund  to  repurchase  additional 
securities  not  exceeding  two  percent  of 
the  amount  outstanding  on  the 
repurchase  deadline.  This  provision  is 
based  on  rule  13e-4,  under  which  an 
issuer  may  purchase  "an  additional 


amount  of  securities  not  to  exceed  two 
percent  of  the  class  of  securities  that  is 
the  subject  of  the  tender  offer"  beyond 
that  point,  the  issuer  must  extend  the 
tender  offer  for  a  specified  period.'"  The 
investment  adviser  would  make  this 
determination  pursuant  to  guidelines 
established  by  the  board  of  directors. 
The  total  amount  repurchased  could  not 
in  any  event  exceed  the  maximum 
repurchase  amount,  with  one  exception: 
If  the  fluid's  policy  is  to  make  all  offers 
for  the  same  amount  (that  is,  if  the 
maximum  repurchase  amount  equals  the 
minimum  repurchase  amount),  the  fund 
could  purchase  an  additional  two 
percent,  but  not  more  than  twenty-five 
percent.  The  fund  would  not  have  the 
option  of  extending  or  amending  the 
repurchase  offer,  as  issuers  may  do 
under  rule  13e-4.  Under  a  regime  of 
periodic  repurchase  offers,  such  changes 
to  a  repurchase  offer  would  not  be 
appropriate  because  they  would  conflict 
with  the  fundamental  policy  regarding 
the  length  of  periodic  intervals. 
Moreover,  shareholders  would  have  the 
assurance  that  a  fund  would  make  other 
offers  at  the  scheduled  intervals.  The 
Commission  requests  comment  on 
whether  the  two  percent  margin  should 
be  increased  or  decreased,  or  eliminated 
altogether.  The  prospect  of  future 
repurchase  offers  may  make  such 
latitude  less  necessary  than  in  a  one- 
time tender  offer. 

The  second  option,  subparagraphs 
(b)(5)  (i)  and  (ii),  would  give  a  fund  two 
exceptions  to  the  proration 
requirement."  One  exception  would 
permit  a  fund,  before  prorating  other 
tenders,  to  accept  all  securities  tendered 
by  holders  of  less  than  one  hundred 
shares  who  tender  all  of  their  securities. 
The  other  exception  would  permit 
security  holders  to  tender  securities 
subject  to  the  condition  that  the  fund 
repurchase  all  or  none,  or  at  least  a 
designated  minimum  amount,  of  the 
securities  tendered  after  accepting  all 
other  tenders  on  a  pro  rata  basis.  The 
Commission  requests  comment  on 
whether  the  exceptions  to  the  proration 
requirement  are  necessary,  and  on 
whether  the  rule  should  provide 
additional  exceptions.  The  Commission 
also  requests  comment  on  whether  the 
odd  lot  exception  is  appropriate  for 
closed-end  funds  or  whether  some  other 
exception  might  be  more  appropriate  in 
light  of  typical  patterns  of  closed-end 
shareholders'  holdings. 


'•  Rule  13»-4(n-  Rule  14e-l(b)  hat  a  comparable 
provision. 

"  The  pro  rata  proviaion.  including  the 
excepllona,  it  baaed  upon  paragraph  (0(3)  of  rule 
13e-4. 


4.  Periodic  Intervals 

Under  proposed  paragraph  (b).  a 
registered  closed-end  company  may 
repurchase  its  securities  at  "periodic 
intervals."  Paragraph  (a)(2)  defines  the 
term  "periodic  interval"  as  an  interval  of 
three,  six.  twelve,  twenty-four,  or  thirty- 
six  months.  Paragraph  (b)(2)  requires 
that  a  closed-end  company  operating 
under  the  rule  select  the  periodic 
interval  at  which  it  will  make 
repurchases  as  a  matter  of  fundamental 
policy.  These  requirements  are  intended 
to  ensure  that  the  intervals  between  any 
company's  repurchases  should  be 
regular  and  easily  ascertained  in  order 
to  reduce  the  potential  for  investor 
confusion  and  allow  investors  to  plan. 
The  permitted  intervals  should  ensure 
that  repurchases  take  place  on  a  regular 
schedule.  The  Conunission  requests 
comment  whether  the  rule  should  permit 
other  intervals. 

The  rule  does  not  require  that  all 
funds  making  repurchases  at  the  same 
periodic  intervals  schedule  their 
repurchases  in  the  same  calendar 
months.  One  company  making  quarterly 
repurchases  might  make  its  repurchases 
in  January,  April.  July,  and  October, 
while  another  company  on  a  quarterly 
cycle  might  repurchase  in  different 
months.  Thus,  sponsors  and  investors 
would  have  maximum  Hexibility  to 
select  the  repurchase  schedule  that  best 
suits  the  needs  of  investors,  any 
distinctive  characteristics  of  portfolio 
assets,  or  a  fund's  fiscal  year.  Funds 
relying  on  rule  23c-3  would  be  expected 
to  provide  clear  prospectus  disclosure 
concerning  the  schedule  of  repurchases, 
including  a  statement  of  the  frequency 
of  repurchase  offers  on  the  cover  page  of 
the  prospectus.''* 

This  flexibility  is  intended  to  reduce 
the  likelihood  that  closed-end 
companies  making  periodic  repurchases 
will  concentrate  their  repurchases,  and 
hence  their  portfolio  transactions,  during 
the  same  brief  periods.  Avoiding 
concentration  should  reduce  disruption 
to  the  market  for  portfolio  assets  and 
reduce  adverse  effects  on  the  fund.  The 
Commission  and  requests  comment 
whether  the  rule  should  include  any 
other  requirements  to  avoid  market 
disruption. 

5.  Timing  of  Repurchase  Offers 

Paragraph  (b)(1)  would  require  a 
closed-end  fund  relying  on  rule  23c-3  to 
pay  repurchase  proceeds  to 
shareholders  within  seven  days  after  a 
repurchase  deadline.  This  requirement 
would  parallel  the  procedure  currently 


'•  See  draft  ataff  Guide  10  to  Form  N-2. 
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followed  by  issuer  tender  offers,  which 
are  subject  to  a  requirement  of  "prompt" 
payment  following  the  termination  of 
the  tender  o^r.  The  Commission 
generally  hail  interpreted  the  term 
"prompt"  as  requiring  payment  within 
five  business  days."  Since  rule  23c-3 
would  provicfe  that  closed-end  funds 
determine  th«  amount  of  each 
repurchase  offer,  the  funds  would  have 
some  ability  to  plan  portfolio  and  cash 
management  in  advance  and  thus  have 
sitfBcient  caA  available  already,  by 
each  repurchase  deadline.  The 
Commission  requests  comment  whether 
the  rule  sixmld  provide  funds  a  longer 
period  to  pay  repurchase  proceeds.  For 
example,  should  closed-end  funds 
relying  on  rule  23c-3  have  the  same 
period  of  up  to  thirty-one  days  that 
limited  redet^tion  funds  would  have 
under  rule  22fe-3? 

Paragraph  (a)(3).  the  definition  of 
"repurchase  deadline,"  provides  that  the 
repurchase  deadline  shall  be  one  of  the 
following  days  of  the  calendar  month: 
The  first  calendar  or  business  day:  the 
last  calendar  or  business  day:  or  the 
fifteenth  calsidar  day  or  the  next 
business  dayi  The  provision  is  intended 
to  provide  some  consistency  among  the 
practices  of  different  funds  relying  on 
the  rule.  The  | Commission  requests 
comment  whiether  this  required 
uniformity  may  lead  to  concentration  of 
portfolio  trailsactions  in  very  short 
periods,  and  jon  whether  such 
concentratioji  might  adversely  affect 
trading  in  less  liquid  seciu-ities.  The 
Commission  requests  comment  whether 
rule  23C-3 — tke  rule  22e-3 — should 
permit  less  laiiformity  in  the  scheduling 
of  repurchases  by  different  funds  using 
the  same  peiiiodic  interval. 

Proposed  Paragraph  (b)(6)  would 
req\iire  fundf  to  permit  security  holders 
to  revoke  or  withdraw  their  repurchase 
requests  until  the  repurchase  deadline 
but  not  to  p^mit  revocation  thereafter. 
This  requireiient  parallels  the  issuer 
tender  offer  regulations,  which  permit 
shareholder^  to  withdraw  securities 


JMI 


'•  SeeTendef  Offen.  Exchange  Act  Release  No. 
16384  at  nJ8  (Nov  29.  IflTO).  44  FR  70328.  70337 
(quoting  aMfnemiduiTi  of  the  Oiviwon  of 
Coiporation  Finance).  The  Commission  also  haa 
stated  that  therf  is  not  a  single  standard  for  what 
constitutes  proii^tt  payment  under  rules  14e-l  and 
13e-4:  The  Commisaion  recognizes  that  the 
operation  of  thv  standard  will  be  affected  by  the 
practice*  of  the  finanaal  community  and  the 
following  factots:  Current  settlement  handling  and 
delivery  proce<^ire*  relating  to  tenders  made  by 
guaraiHeed  dWiVehea  by  appropriate  institutions: 
procedtires  to  cure  technical  defects  in  tenders;  and 
the  application  of  the  Hart-Scotl-Roditw  Antitrust 
Improvement  A(ct  of  1978  and  the  rules  promulgated 
thereunder. 

Id-  at  text  accompanying  notes  34-35. 


previously  tendered  while  the  tender 
offer  remains  open.*" 

6.  Notification  to  Shareholders 

At  present,  closed-end  fimds  that 
make  repurchase  tender  offers  must 
provide  the  Commission  and 
shareholders  with  the  disclosure 
required  by  rule  13e-4  under  the 
Exchange  Act  and  Schedule  13E-4. 
Schedule  13E-4  requires  disclosure  of 
the  source  and  amount  of  the 
consideration  to  be  paid,  the  purpose  of 
the  tender  offer,  transactions  in  the 
issuer's  securities  by  certain  related 
persons,  any  arrangements  relating  to 
the  tender  offer,  and  financial 
information  about  the  issuer. 

Proposed  rule  23c-3  would  recognize 
that  much  of  the  current  tender  offer 
disclosure  requirements  would  not  be 
relevant  to  periodic  repurchase  offers  by 
closed-end  companies  under  rule  23c-3. 
Shareholders  would  already  know  the 
basic  outlines  of  each  fund's  repurchase 
procedures  from  prospectus  disclosure. 
Paragraph  rb)(4)  would  require  that  a 
closed-end  fund  send  shareholders  a 
notification  disclosing  the  existence  and 
timing  of  the  repurchase  offer,  the 
repurchase  amount,  any  repurchase 
fees,  the  procedures  for  tendering 
shares,  provisions  for  repurchases  on  a 
pro  rata  basis,  the  net  asset  value  as  of 
the  date  of  the  repurchase  offer  and 
information  about  means  for 
shareholders  to  learn  net  asset  value  at 
subsequent  points  (such  as  references  to 
newspaper  publication  or  any  telephone 
information  systems),  and  market  price 
information,  if  any.  Funds  should  be 
able  to  express  this  information 
concisely  in  a  brief  letter  or  statement. 
The  Commission  requests  comment 
whether  the  notification  should  contain 
other  information  than  that  prescribed 
in  the  proposed  nile. 

The  rule  would  provide  an  exception 
from  the  notification  requirement  for 
any  fund  whose  repurchase  poHcy 
provides  for  the  fund  to  make  all 
repurchase  offers  for  the  same  amotmt 
of  securities,  that  is,  whose  maximum 
repurchase  amount  equals  its  minimum 
repurchase  amount.  Because 
shareholders  would  already  know  the 
amount  of  each  repurchase  offer  from 
the  fund's  prospectus  and  any  sales 
materials,  the  need  for  disclosure  of 
each  repurchase  offer  would  be  less. 
The  Commission  requests  comment  on 
the  appropriateness  of  this  exception. 


•0  Rule  13e-4(fl(2)  (17  CFR  240.13e-4(f)(2)).  That 
rule  also  provides  that  shareholders  may  withdraw 
shares  "if  not  yet  accepted  for  payment,  after  the 
expiration  of  forty  business  days  from  the 
commencement  of  the  Issuer  tender  offer."  That 
latter  provision  has  no  parallel  in  proposed  rule 
23C-3 


Rule  13e-*(f)  requires  that  an  issuer 
tender  offer  remain  open  for  "(i)  at  least 
twenty  business  days  from  its 
commencement;  and  (ii)  at  least  ten 
business  days  from  the  date"  of  notice 
of  certain  changes  in  the  offer." 
Proposed  paragraph  (b)(4)  likewise 
would  require  a  fund  to  send  the 
notification  to  shareholders  at  least 
twenty  business  days  before  each 
repurchase  deadline.  This  period  is 
intended  to  ensure  that  shareholders 
receive  notice  far  enough  in  advance  to 
decide  whether  they  want  to  tender 
their  shares  and  to  be  able  to  return 
their  repurchase  requests  to  the 
company  by  the  date  of  the  termination 
of  the  repurchase  offer.  The  Commission 
requests  comment  whether  this  period 
should  be  longer  or  shorter,  and  whether 
the  rule  should  also  impose  a  maximum 
limit:  for  example,  the  rule  might 
prohibit  funds  from  sending  such 
notification  more  than  thirty  business 
days  before  a  repurchase  deadline. 

Subparagraph  (b)(4)(ii)  would  require 
funds  to  file  a  copy  of  each  notification 
with  the  Commission  within  three ' 
business  days  after  sending  the 
notification  to  shareholders.  The 
Commission  staff  would  not  review  each 
notification  before  its  distribution  to 
shareholders  but  might  review 
notifications  to  check  a  fund's 
compliance  with  rule  23c-3  and  with  its 
fundamental  policy  on  repurchases. 
Unlike  rule  13-4.  under  which  issuers 
must  amend  a  Schedule  13E-4  within  ten 
business  days  after  the  termination  of 
an  offer  in  order  to  disclose,  among 
other  things,  the  results  of  the  tender 
offer,  proposed  rule  23c-3  would  not 
require  any  separate  follow-up  filing  to 
disclose  the  amount  of  securities 
actually  repurchased.  Closed-end  funds 
already  are  required  to  provide  such 
information  under  Item  28  of  Form  N- 
SAR."* 

Subparagraph  (b)(4)(iii)  requires  a 
fund  to  take  certain  steps  to  ensure  that 
notification  of  repurchase  offers  actually 
reaches  beneficial  owners.  It  refers  to 
the  shareholder  communication 
procedures  in  rule  14a-13  under  the 
Exchange  Act.*'  The  shareholder 
communication  obligations  under  the 
Shareholder  Communications 
Improvement  Act  of  1990  require  the 
cooperation  of  members  of  securities 
exchanges,  brokers,  dealers,  banks  or 
similar  financial  institutions  with 
respect  to  proxies,  consents, 
authorizations,  or  information 
statements  of  registered  investment 


•»  See  also  nile  14e-l(a).  (b). 
•*  17  CFR  274.101. 
»»  17  CFR  240.14a-13. 
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companies.'*  To  the  extent  that  a 
notification  does  not  constitute  a  proxy, 
consent,  authorization  or  information 
statement,  record  holders  would  not  be 
subject  to  those  requirements. 
Nevertheless,  the  Commission  believes 
that  closed-end  companies  making 
repurchase  offers  under  rule  23c-3  can 
expect  cooperation  from  such  record 
holders,  in  part  because  of  the 
obligations  of  broker-dealers  under  the 
NASD's  Rules  of  Fair  Practice.'*  and 
because  record  holders  generally  find  it 
in  their  own  interest  to  cooperate  in 
transmitting  such  information  to  , 
shareholders.  The  Commission  requests 
comment  on  whether  it  is  reasonable  to 
expect  such  cooperation,  or  whether  rule 
23C-3  should  impose  other  requirements 
to  ensure  that  beneficial  owners  do 
receive  notifications. 

7.  Net  Asset  Value 

Section  23(c)  of  the  Act  (15  U.S.C. 
80a-23(c)]  does  not  set  any  requirement 
for  the  price  at  which  a  closed-end  fund 
purchases  its  shares.  Before  the 
enactment  of  the  Act,  as  noted  above, 
some  investment  companies 
repurchased  their  shares  in  the  market 
at  discounts  from  net  asset  value,  while 
other  companies  repurchased  shares 
from  insiders  or  other  selected 
shareholders  at  a  premium  to  net  asset 
value."  Currently,  the  practice  of 
closed-end  funds  that  make  periodic 
tender  offers  is  to  repurchase  at  a  price 
based  on  net  asset  value." 

Rule  23C-3  would  require  the  use  of 
forward  pricing  at  net  asset  value  for  all 
repurchases  or  sales  of  shares  by 
closed-end  funds  relying  on  the  rule. 
Paragraph  {b)(l)  would  require  all 


•♦  See  »ection»  14(b)(1)  and  (c)  of  the  Exchange 
Act  (15  U.S.C.  78n(b)(l),  (c)). 

•'  See  Interpretation  of  the  Board  of  Governors 
on  Forwarding  of  Proxy  and  Other  Materials,  NASD 
Manual  (CCH)  |  2151.05  ("a  member  has  an  inherent 
duty  (under  Article  111,  Section  1)  *  *  *  to  forward 
all  proxy  material,  annual  reports,  information 
statements  and  other  material  sent  to  stockholders, 
which  are  properly  furnished  to  it  by  the  issuer  of 
the  securities  to  each  beneficial  owner  of  shares  of 
that  issue  which  are  held  by  the  member  for  the 
beneficial  owner  thereof'). 

••  See  supra  notes  12-30  and  accompanying  text. 

»'  See.  e.g..  Pilgrim  Prime  Rate  Trust,  Offer  to 
Purchase,  at  1  (Aug.  2, 1991).  reprinted  in  Pilgrim 
Prime  Rate  Trust,  Schedule  13E-4,  Exhibit  (a)(l)(ii) 
(Aug.  2, 1991).  The  use  of  net  asset  value  has 
departed  from  traditional  practice  in  other  Issuer 
tender  offers.  First,  tender  offers  generally  must 
state  a  fixed  dollar  amount  for  the  price  offered 
because  schedule  13E-4  in  Item  1(b)  requires  the 
issuer  to  state  "the  exact  amount  of  such  securities 
being  sought  and  the  consideration  being  offered 
therefor."  For  most  portfolios,  stating  a  dollar 
amount  would  not  be  possible  if  the  offer  is  to  be 
made  at  net  asset  value.  But  see.  e.g..  Baldwin 
Securities  Corporation  (pub.  avail.  Dec.  24, 1986) 
(exemption  granted  for  tender  offer  by  closed-end 
company  where  consideration  would  be  adjusted 
net  asset  value). 


repurchases  pursuant  to  the  rule  to  be 
made  at  the  net  asset  value  of  the 
securities  on  the  business  day  after  the 
repurchase  deadline.  Use  of  net  asset 
value  would  preclude  the  recurrence  of 
the  abuses  that  were  noted  in  the 
Investment  Trust  Study." 

Section  23  does  not  prescribe  a 
procedure  for  determining  current  net 
asset  value.  While  rule  22o-l  requires 
open-end  funds  to  determine  net  asset 
value  every  business  day.  closed-end 
funds  are  not  required  to  price  their 
shares  more  often  than  quarterly.  Many 
closed-end  funds,  however,  voluntarily 
calculate  and  publish  net  asset  values 
weekly." 

Paragraph  (b)(7)  would  require  closed- 
end  funds  that  rely  on  the  rule  to 
determine  their  net  asset  values  at  least 
weekly,  on  a  day  and  at  a  time  or  times 
determined  by  the  fimds'  board  of 
directors.  A  repurchase  pricing  date 
might  fall  on  a  day  other  than  the 
normal  day  for  determining  net  asset 
value  in  that  week.  In  setting  the  policy 
for  the  day  and  time  of  computing  net 
asset  value,  the  directors  of  a  closed-end 
fund  may  provide  that  in  any  week 
which  includes  a  repurchase  pricing 
date,  the  fund  shall  compute  net  asset 
value  on  the  repurchase  pricing  date  and 
shall  not  be  required  to  compute  net 
asset  value  on  the  day  on  which  it 
otherwise  would  do  so.  The  Commission 
requests  comment  whether  closed-end 
funds  under  the  rule  should  be  required 
to  determine  net  asset  value  more 
frequently  than  weekly,  especially 
during  the  period  immediately  preceding 
each  repurchase  deadline,  and,  if  so, 
what  would  be  the  costs  of  more 
frequent  determinations  of  net  asset 

value. 

Proposed  paragraph  (b)(1)  would 
permit  closed-end  funds  making 
repurchase  offers  to  impose  only  a 
charge  no  greater  than  two  percent  of 
the  repurchase  proceeds.  This  fee  would 
be  intended  to  compensate  the 
investment  company  for  expenses 
directly  related  to  the  repurchase,  such 
as  any  costs  incurred  in  disposing  of 
portfolio  securities"°  or  in  borrowing  to 
make  payment  for  repurchased  shares. 

B.  Issuance  of  Senior  Securities 

Under  section  18  of  the  Act.  closed- 
end  funds  may  issue  senior  securities  in 


the  form  of  both  equity  and  debt.  Senior 
securities  representing  indebtedness 
must  have  asset  coverage  of  at  least 
300%  after  the  issuance  of  such 
securities;  and  senior  securities  in  the 
form  of  stock  must  have  asset  coverage 
of  at  least  200%."' 

Section  18(a)  of  the  Act  requires  that 
the  terms  of  senior  securities  issued  by 
closed-end  funds  prohibit  repurchases  of 
common  stock  if  the  repurchases  would 
reduce  the  asset  coverage  below  the 
required  level.  This  prohibition  responds 
to  closed-end  fund  practices  in  the 
1920's  and  1930'8.  when  funds 
sometimes  issued  senior  securities  to  the 
public,  then  repurchased  common 
shares,  reducing  the  assets  available  to 
satisfy  obligations  to  holders  of  senior 
securities."*  If  a  scheduled  repurchase 
would  reduce  the  fund's  asset  coverage 
below  that  required,  the  repurchase 
cannot  occur  unless  the  fund  takes  other 
steps,  such  as  retiring  senior  securities 
or  selling  additional  common  stock. 

Rule  23C-3  is  intended  in  part  to 
provide  holders  of  the  common  stock  of 
a  closed-end  fund  with  a  degree  of 
certainty  that  repurchase  offers  will 
occur.  That  certainty  ought  not  to  be 
compromised  through  the  issuance  of 
senior  securities  whose  terms  might 
prohibit  the  repurchase  of  common 
stock.  Accordingly,  proposed  paragraph 
(b)(9)  would  limit  closed-end  funds 
making  periodic  repurchases  to 
borrowing  under  a  standard  similar  to 
that  for  open-end  funds;  unlike  the  open- 
end  standard,  however,  this  provision 
would  permit  closed-end  funds  relying 
on  rule  23c-3  to  borrow  from  other 
lenders  as  well  as  banks."'  This 
requirement  is  intended  to  ensure  that  a 
fund  could  make  the  maximum 
.permitted  repurchase  offer  without 
running  afoul  of  the  requirements  of 
section  18(a).  The  Commission  requests 
comment  whether  other  restrictions  on 
the  use  of«fenior  securities  would  serve 
the  same  objectives. 

C.  Portfolio  Liquidity 

The  portfolios  of  tlosed-end  funds 
currently  are  not  subject  to  any  liquidity 
standard  because  historically  such 
funds  have  not  repurchased  their 


••  Id. 

"  Net  asset  values  compiled  by  Upper  Analytica 
Services  and  the  Investment  Company  Institute 
appear  each  week  in  Barron's.  Weekly  listings  also 
appear  in  the  Wall  Street  Journal  every  Monday. 

•0  Open-end  companies  may  impose  similar 
redemption  fees.  See  Offers  of  Exchange  Involving 
Registered  Open-End  Companies,  Investment 
Company  Act  Release  No.  17097.  at  n.37  (Aug.  3, 
1989),  54  FR  35177  (adopting  rule  ll»-3). 


•'  See  supra  note  31  (discussing  asset  coverage). 
»•  Investment  Trust  Study,  pi  3.  supra  note  12,  at 

"  Section  18(f)(1)  limits  open-end  funds  to  bank 
il      borrowing  with  300%  asset  coverage  15  U.S.C.  80a- 
ie(f}(l).  This  approach  follows  the  provisions  of  the 
exemptive  order  in  Wisconsin  Investment 
Company,  10  S.EC.  555  (1941).  permitting  a  closed- 
end  fund,  which  continuously  offered  its  shares,  to 
make  periodic  repurchases  without  complying  with 
the  predecessor  of  rule  23c-l .  provided  the  fund 
complied  with  provisions  of  the  Act  that  apply  only 
to  open-end  funds. 
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securities  on  i  regular  basis.  Proposed 
paragraph  (b)flO)  would  impose  a 
portfolio  liquidity  requirement  on 
closed-end  fui^ds  that  make  periodic 
repurchases  pursuant  to  rule  23c-3.** 
This  requirement  is  intended  to  ensure 
that  a  fund  is  «ble  to  live  up  to  its 
fundamental  {policy  of  repurchasing  its 
securities.  Thd  proposed  standard  has 
two  parts  both  adapting  the  mutual  fund 
seven  day  standard.  First,  at  all  times  a 
portion  of  the  bortf olio  equal  to  at  least 
150*%  of  the  miiimum  repurchase 
amount  would  have  to  consist  of  assets 
that  can  be  sold  in  the  ordinary  course 
of  business  within  seven  days  at 
approximatel]|  the  value  that  the  fund 
uses  in  valuing  its  investments.  Second, 
at  the  time  a  fund  sends  out  a 
notification  ofja  repurchase  offer,  the 
fund  would  neied  assets  satisfying  the 
seven  day  standard  in  an  amount  equal 
to  150%  of  the  repurchase  offer  amount. 
The  first  part  js  intended  to  ensure  that 
the  fund  has  siifficient  liquid  assets  to 
comply  with  its  fundamental  poUcy  on 
the  minimum  repurchase  amount.  The 
second  part  iaiintended  to  ensure  that 
when  a  fund  if  akes  a  repurchase  offer  it 
is  in  a  positioit  to  carry  out  the  offer. 
The  150%  reqiarement  is  intended  to 
allow  the  fund  to  respond  to  fluctuations 
in  value  of  di^erent  portfoUo  securities 
and  to  leave  t^  portfolio  manager 
discretion  as  to  which  assets  to  sell 

The  Commission  requests  comment 
whether  the  nile  should  provide  a 
different  Uquiiity  standard.  If  so,  what 
should  that  otfier  liquidity  standard  be? 
In  particular,  (le  Commission  requests 
portfolio  managers  and  securities 
traders  to  disQuss  what  kinds  of  assets 
might  be  held  by  closed-end  funds 
making  periodic  repurchase  offers,  what 
factors  mi^t  jnfluence  the  degree  of 
liquidity  of  fni(:h  assets,  and  w^at  kinds 
of  standards  would  ensure  that  a  closed- 
end  fund  can  sell  assets  to  me?T  periodic 
repurchase  requests  %vithout  a 
significant  effect  on  the  market  for  those 
assets. 

The  ultimate  responsibility  for  the 
liquidity  of  portfolio  assets  would  lie 
with  the  board  of  directors.  The  board 
could  delegate  day-to-day  responsibility 
for  evaluating]  liquidity  of  specific  assets 
to  a  fund's  investment  adviser  but 
would  continue  to  be  responsible  for 
monitoring  th^  adviser's  performance  of 
its  duties  andjlhe  composition  of  the 


sLithi 


JMI 


"  W«  Atagne  With  the  conlentton  of  the 
invt^tnwnt  Company  Institute  tKst  advance  notice 
of  a  reparchaM  raqueat  "would  ehminale  the  need 
Ui:  SEC-<inpos«d  bquidily  itandard*  for  the«e 
furHla."  letter  froir  Investment  Company  Institute  to 
Jonathan  C  Katz.  Secretary.  SEC  40  (Oct.  5. 1990). 
F<le  No.  S7-ll-8a 


portfoho.'*  Subparagraph  (ii)  would 
require  the  directors  of  a  fund  relying  on 
rule  22e-3  to  establish  written 
procedures  for  ensuring  the  liquidity  of 
the  portfolio  and  to  review  those 
procedures  at  least  annually,  as  well  as 
on  any  other  occasions  when  market 
developments  call  into  question  the 
Uquidity  of  portfolio  assets.  Because  a 
fund  must  satisfy  the  liquidity  standard 
at  any  point  at  which  it  determines  net 
asset  value,  it  is  necessary  to  evahiate 
the  liquidity  of  portfolio  assets,  not  just 
at  the  time  of  their  acquisition,  but  also 
continuously  as  long  as  they  are  present 
in  the  portfolio.  In  evaluating  liquidity, 
the  following  factors  are  relevant, 
although  not  necessarily  determinative: 

(1)  The  frequency  of  trades  and  quotes  for 
the  security;  (2)  the  number  of  dealers  willing 
to  purchase  or  sell  the  security  and  the 
number  of  other  potential  purchasers:  (3) 
dealer  undertakings  to  make  a  market  in  the 
security;  and  (4)  the  nature  of  the 
marketplace  trades  [e.g.,  the  time  needed  to 
dispose  of  the  security,  the  method  of 
soliciting  offers,  and  the  mechanics  of 
transfer). •• 

Other  pertinent  factors  might  include  the 
size  of  the  fund's  holdings  of  a  given 
security  in  relation  to  the  total  amount 
outstanding  of  such  security  or  to  the 
average  trading  voltmie  for  the  security. 
If  changes  impair  the  liquidity  of  an 
asset,  the  adviser  and  the  board  should 
review  the  advisability  of  retaining  that 
asset  in  the  portfolio;  and  if,  as  a  result 
of  market  changes,  the  portfolio  fails  to 
satisfy  the  liquidity  requirements  of 
paragraph  (bj(10)(i],  the  fund  must 
promptly  take  appropriate  actions  to 
bring  itself  into  compliance. 

Securities  that  are  less  liquid  may 
raise  special  concerns  regarding  their 
valuation."  The  board  of  directors  of  an 
investment  company  is  responsible  for 
the  determination  of  the  value  of 
securities  for  which  market  quotations 
are  not  readily  available."  Thus,  the 
boards  of  directors  of  closed-end  funds 
using  rule  23c-3  should  pay  special 
attention  to  their  responsibilities  for  the 
determination  of  the  value  of  less  liquid 
assets. 


••  Cf.  Sec.  Act  Rel.  6662.  tupro  note  35.  at  n.81  (if 
board  determines  that  rule  144A  securities  are 
liquid,  such  securities  may  be  excepted  from  general 
position  that  restricted  securities  are  illiquid). 

>•  Sec.  Act  Rel.  6862.  supra  note  35.  55  FR  at 
ITMa 

*'  Of  ooorse.  significant  vaioation  issues  also  can 
arise  with  respect  (o  securities  that  generally  are 
regarded  as  liquid,  notably  securities  [such  as  many 
debt  securities)  that  are  not  traded  on  any  exchange 
or  other  centralized  market. 

**  Investment  Company  Act  section  2(a)(41).  See 
supra  note  42  and  accompanying  text. 


D.  Independent  Directors 

Proposed  paragraph  (b}(8)  would 
require  that  any  closed-end  company 
making  periodic  repurchases  under  rule 
23o-3  have  a  board  with  a  majority  of 
directors  %vho  are  not  interested  persons 
of  the  fund.**  This  requirement  is 
intended  to  ensure  that  the  board  of 
directors  provides  independent  scrutiny 
of  actions  or  decisions  by  the  fund  or  its 
adviser  in  areas  where  there  may  be  a 
conflict  of  interest  between  the  adviser 
and  shareholders.  For  example,  the 
determination  of  each  repurchase  offer  . 
amotmt  may  involve  a  conflict  between 
the  adviser's  interest  in  keeping  assets 
under  management  as  high  as  possible 
and  the  shareholders'  interest  in 
tendering  shares  for  repurchase. 
Paragraph  (b)(8)  also  would  require  that 
the  independent  directors  be  self- 
nominating,  as  is  currently  required 
under  rule  12b-l."*<» 

E.  Offerings  of  Securities  by  Companies 
Making  Periodic  Repurchases 

Closed-end  funds  that  make  periodic 
repurchases  may  seek  to  offer  additional 
shares  on  an  ongoing  basis  in  order  to 
coimter  reductions  in  net  assets  caused 
by  repurchases  or  to  increase  assets 
under  management.  The  Protecting 
Investors  report  recommended  ""  that 
the  Commission  amend  rule  415  '°*  to 
permit  intermittent  as  well  as 
continuous,  offerings  by  closed-end 
funds,  or,  in  the  alternative,  that  the 
Commission  adopt  a  post-effective 
amendment  procedure  for  closed-end 
funds  comparable  to  that  available  to 
open-end  fluids  under  rule  485.'**' 
Because  the  proposed  exemption  from 
rule  lOb-6  for  closed-end  funds  making 
periodic  repurchases  imder  rule  23c-3 
may  remove  a  regulatory  need  for 
closed-end  funds  to  interrupt  their 
continuous  offerings,  the  Commission  is 
not  proprosing  any  amendment  to-rule 
415  or  any  new  post-effective 
amendment  procedure  comparable  to 
rule  485.  The  Commission  requests 
comment,  however,  whether  other 
circumstances  still  make  such  new 
procedures  necessary  or  desirable.  The 


»•  Section  2(aH19)  of  the  Act  (15  U.S.C  80a- 
2(a)(19)j  definas  the  term  "interested  person." 

x""  17  CFR  27ai2b-l.  These  provisions  are 
consistent  with  the  general  investment  company 
governance  recommendations  in  the  ProtecUng 
Investors  report.  Protecting  Investors,  aupra  note  1. 
at2e6-e& 

■<"  ProtecUng  Investors,  tupra  note  1.  at  453. 

'»•  17  CFR  230.415. 

"»»  17  CFR  230.485  Rule  4«S  provides  the 
procedures  for  filing  and  effectiveness  of  post- 
effective  amendments  to  the  registration  stateaents 
of  open-end  investment  companta*.  It  provides  in 
effect  the  mechanism  for  the  continuous 
effectiveness  of  open-end  registration  statements 
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Commission  also  requests  comment 
whether  the  rule  should  require  funds 
that  offer  their  shares  continuously  to 
compute  net  asset  value  daily. 

Such  fands  may  be  more  likely  to 
promote  and  advertise  their  shares  than 
has  traditionally  been  the  case  with 
most  closed-end  companies,  which 
generally  do  not  sell  additional  shares 
after  the  imtial  offering.  Accordingly, 
paragraph  (bKll)  would  require  funds 
relying  on  the  role  to  comply,  as  if  they 
were  open-end  funds,  with  section 
24{b).'***  which  requires  investment 
companies  except  closed-end  funds  to 
file  copies  of  advertisements  and  other 
sales  literature  with  the  Commission. 

F.  Disclosure  of  Periodic  Repurchases 

Closed-end  funds  use  Form  N-2  (17 
CFR  274.11a-l)  to  register  as  investment 
companies  and  to  register  the  securities 
they  offer.  The  Commission  has 
published  a  staff  guide  (Guide  2)  for 
funds  repurchasing  their  securities 
undercurrent  rules.'"*  If  proposed  rule 
23c-3  is  adopted,  closed-end  funds 
relying  on  the  rule  will  be  expected  to 
include  in  registration  statements  on 
Form  N-2  additional  information  that 
would  be  material  to  investors 
concerning  the  periodic  repurchases  of 
their  securities. 

The  Commission  is  publishing  for 
commeot  a  new  staff  guide  that  details 
the  types  of  prospectus  disclosure  that 
closed-end  funds  making  periodic 
repurchases  of  their  securities  under  the 
rule  tvould  be  expected  to  make.  In 
addition,  the  Commission  requests 
comment  on  whether,  if  proposed  rule 
23c-3  is  adopted.  Form  N-2  should  be 
amended  to  incorporate  all  or  a  portion 
of  the  draft  guide.  Comment  is  also 
requested  on  whether  funds  making 
periodic  repurchases  under  proposed 
rule  23c-3  should  be  either  permitted  or 
required  to  provide  total  return 
information  in  their  fmancial  highlights 
based  only  on  net  asset  values  rather 
than  on  the  market  price  of  the  fund's 
shares.  A  net  asset  value-based 
calculation  may  better  reflect 
shareholder  experience  because  of  the 
regular  availability  of  repurchases  at  net 
asset  value. 

G.  Proposed  Amendment  to  Rule  10b~6 

If  a  closed-end  fund  offers  shares 
continuously.  It  may  not  conduct  tender 
offers  without  exemptive  relief  from  rule 
lOb-6  under  the  Exchange  Act  (17  CFR 
240.10b-6).  Rule  lOb-6  generally 
pTohft>it8  persons  involved  in  a 
distribution  of  securities  from  bidding 


for  or  purchasing  those  securities  and 
certain  related  securities  until  after  their 
participation  in  the  distribution  is 
complete.'"*  The  purpose  of  rule  lOb-6 
is  to  prevent  persons  interested  in  the 
distribution  from  "artificially 
conditioning  the  market  for  the 
securities  in  order  to  facilitate  the 
distribution."  •*"  Each  closed-end  fund 
that  makes  periodic  repurchases  has 
obtained  an  exemption  from  rule  lOb-6. 
These  exemptions  are  subject  to 
requirements  designed  to  prevent 
manipulation,  including  a  requirement 
that  diere  be  no  secondary  market  for 
the  company's  shares."** 

The  Commission  is  proposing  to 
exempt  closed-end  fund  repurchase 
offers  relying  on  rule  23o-3  from  rule 
lOb-6.  These  repurchases  would  not 
appear  to  involve  any  potential  for 
"artificially  conditioning  the  market  for 
the  securities" — the  primary  abuse  that 
rule  lOb-6  was  intended  to  prevent.'"* 
The  Commission  has  stated  that  rule 
lOb-6  was  "designed  to  protect  the 
integrity  of  the  securities  trading  market 
as  an  independent  pricing  mechanism 
*  *  *  .""  °  For  investment  companies, 
however,  net  asset  value  provides  an 
independent  pricing  mechanism  that 
distinguishes  investment  companies 
from  all  other  issuers.  This  mechanism 
is  based  upon  the  values  of  the 
underlying  portfolio  assets  and  should 
not  be  affected  by  the  terms  of  a 
repurchase  offer  or  of  a  distribution  by 
an  investment  company.  Accordingly, 
sales  and  repurchases  at  net  asset  value, 
properly  computed,  do  not  necessarily 
implicate  the  concerns  of  rule  lOb-6.  as 
evidenced  by  the  nde's  express 
exemption  for  redeemable  securities 
issued  by  open-end  companies.  The 
policies  that  underlie  the  exemption  of 
open-end  shares  also  support  the 
exemption  of  closed-end  periodic 
repurchases  at  a  price  based  on  net 
asset  value.'" 


"MS  U.SC  SBB-SKb). 
">*  See  lav.  Co.  Act  Ret.  17091.  supra  note  50 
fprtipownit  a  nisfuS  rm  h  ts  to  Foiiu  N— 2). 


•♦•  'n>e  ^roviaten*  of  rule  10l>-6  do  not  apply  to 
redaenMble  wcuhtiet  iMued  by  an  open-«nd 
investment  company  See  rule  10b-6(d). 

""  Inhibition  A^inst  Trading  by  Person* 
Interested  in  a  Oivtribution.  Exchange  Ad  Release 
No^  24001.  aectioo  I  (Jan.  16.  1087).  S2  FR  2904 
(adoptnif!  ameadments  to  rule  lOb-S). 

""  Pilgrim  Prime  Rate  Trust  (Aug.  23. 1988),  Eaton 
Vance  Prime  Rate  Reserve!  (|uiy  14. 1989).  Van 
Kampen  Memtl  Prime  Rale  Income  Trust  (Sept.  27. 
1989).  Merrill  Lynch  Prime  Fund  (Oct.  24. 1989).  and 
Allstate  Prime  Inoome  Trust  (Nov.  21. 1980).  See 
■iao  Eiaer^r^  Markets  Growth  Fund.  Inc.  (Aag.  13. 
1991).  aad  Merrill  Lynch  High  Inoome  Municipal 
Bond  Fund.  Inc.  (Oct.  28. 1990). 

«••  Eicch.  Ad  Rel.  24003.  supra  note  107. 

■•«M..  S2rKat29M. 

" '  To  tbe  eKlent  that  there  i«  secondary  market 
Iradiaf  in  shares  o^  cktsed^end  funds  using  rule  23c- 
3.  the  marks*  price  may  be  influenced  by  (he 
prospect  of  periodic  repurchases  at  net  asset  value 
or  the  •mflabibty  of  new  shares  at  net  asset  value 


Because  the  proposed  amendment  to 
rule  lOb-6  would  exempt  only 
repurchases  pursuant  to  rule  23c-3.  the 
exemption  in  new  paragraph  (h)  would 
not  apply  to  repurchases  made  outside 
rule  23c-3."*  Thus,  the  closed-end 
exemption  would  be  narrower  than  the 
exemption  from  rule  lOb-6  for  open-etd 
companies,  which  exempts  the  securities 
of  open-end  companies.  The 
Commission  requests  comment  whether 
the  exemption  for  closed-end  funds 
should  be  as  broad  as  the  exemption  for 
open-end  funds. 

Because  of  the  minimal  potential  for 
abuse,  the  Commission  is  not  proposing 
to  prohibit  funds  from  having  such 
securities  listed  on  an  exchange  or 
quoted  on  a  system  such  as  NASDAQ, 
or  proposing  to  require  that  such  funds 
suspend  any  offering  of  their  securities 
during  the  repurchase  offers.  The 
Commission  requests  comment  whether 
rule  23c-3  should  incorporate  either  of 
those  requirements  or  some  modification 
thereof;  any  comment  supporting  the 
inclusion  of  sudi  a  provision  should 
describe  the  harms  that  would  result 
from  failure  to  include  such  a  provision. 

N.  Proposed  Amendments  to  Tender 
Offer  Rules 

Closed-end  companies  that  make 
periodic  repurchases  do  so  via  tender 
offers  subject  to  the  rules  under  sections 
13  and  14  of  the  Exchange  Act. ' ' '  Rule 
13e-4  would  be  amended  to  exempt 
closed-end  company  periodic 
repurchases  under  rule  23c-d.  As  noted 
above,  rule  23c-3  incorporates  certain 
requirements  of  rule  13e-4  that  are 
pertment  to  the  investor  protection 
concerns  raised  by  closed-end  company 
repurchase  offers.  By  virtue  of  the 
exemption  from  rule  13e-4.  rule  23c-3 
repurchase  offers  wovild  not  be  required 
to  pay  tender  offer  fihng  fees  pursuant 
to  section  13(e)(3)  of  the  Exchange  Act. 
because  funds  making  those  offers 
would  not  be  filing  a  statement  required 
pursuant  to  section  13(e)(1).  The 
Commission  is  also  proposing  new  rule 
14e-6.  which  would  exempt  closed-end 
repurchase  offers  under  rule  23c-3  from 
rule  14e-l.  which  prohibits  certain 
tender  offer  practices,  and  rule  14e-2, 
which  requires  an  issuer  to  disclose  to 
security  holders  the  issuer's  opinion,  if 
any,  regarding  a  tender  offer. 


Thus,  any  market  discount  or  premium  to  net  asset 
valueshoutd  rBraaie  withia  a  confined  range. 

"  •  In  addition,  the  Commission  is  not  propostni 
an  exemption  frtwn  ExChanfe  Act  rule  10h-13.  which 
prohibits  a  person  making  a  tender  offer  or 
exchange  offer  from  pordhasing  secunties  outside  ol 
that  offer  dtmng  the  offer  period  17  CFR  240 10b-t3 

'"15US.C.  78m.  78n. 


34714 


JMI 


Federal  Register  /  Vol.  57.  No.  152  /  Thursday.  August  6.  1992  /  Proposed  Rules 


These  exceptions  from  the  tender 
offer  rules  would  apply  only  to 
repurchase  offers  at  periodic  intervals 
pursuant  to  proposed  rule  23c-3.  Any 
other  repurchaie  or  tender  offers  by  a 
closed-end  fund  outside  of  rule  230-3 
would  continue  to  be  subject  to  the 
Exchange  Act  tender  offer  rules. 
Repurchase  offlers  within  rule  23c-3 
would  continui  to  be  subject  to  other 
tender  offer  rules,  including  rules  14e-3 
and  14e-4.        ' 

III.  Proposed  Rules  and  Revisions  to 
Rules  To  Provide  for  Limited 
Redemptions  h|y  Open-End  Companies 

The  requirertients  in  section  22(e)  for 
constant  redeanability  and  the 
concomitant  lijjuidity  standards  for 
mutual  funds  qiean  that  investors 
cannot  invest  In  open-end  investment 
companies  that  offer  securities  with 
redemptions  o  her  than  on  a  daily  basis 
or  that  may  invest  in  less  liquid  assets. 
Proposed  rule  22e-3  would  exempt  a 
registered  ope  i-end  investment 
company  » "*  c  r  registered  separate 
account  "*  omer  than  a  money  market 
fund  ""  from  the  provisions  of  section 
22(e)  of  the  A(  t  prohibiting  the 
suspension  oflthe  right  of  redemption  or 
postponemenlj  of  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  sjcurity.^''  The  exemption 
would  be  available  to  either  open-end 
companies  of^ring  redemption  at 
periodic  intervals  ("interval  funds")  or 
open-end  companies  offering 
redemption  with  extended  payment 
("extended  payment  funds")  as  provided 
in  subparagraphs  (b)(1)  and  (b)(2)  of  the 


leaci 


ftlie 


"*  In  th€  case 
more  than  one 
provisions  of  the 
reference  to  an 
separately  to 
single  registrant 
funds,  one  or  mo4e 
one  or  more  coni^ntiona 
treatment  would 
accounts. 

"  •  A  more  CO 
implications  of 
for  registered  serrate 
in  section  lU.C. 
"•  Money  market 

liquid  portfolios 

offering  share' 

check  writing  pr 

exemption  from 

proposed  rule  w^iuld 

for  such  issuers. 
' ' '  The  exem 

22e-3  would  be 

management  co 

of  the  rule  and 

whether  organi^d 

open-end  mana 

Except  for  sepa^te 

investment  trusts 

investment  trus^ 

secunties.  Issu 

continue  to  be 

22(e). 


jf  an  open-end  company  with 
po  rtfolio  or  series,  as  with  other 
^ct  and  the  rules  thereunder,  the 
!n-end  company  would  apply 
series.  Thus,  for  example,  a 
I  ould  include  one  or  more  interval 
extended  payment  funds,  and 
.itional  mutual  funds.  The  same 
tjold  true  for  registered  separate 


ii  iplete  discussion  of  the 

proposed  rules  and  rule  revisions 
accounts  is  presented  below 


eho  d 


funds  generally  have  the  most 
jf  any  mutual  fund  (as  well  as 
lers  liquidity  features  such  as 
vileges).  Accordingly,  the 
lection  22(e)  provided  by  the 
not  appear  to  be  appropriate 


imp 


II  ition  provided  by  proposed  rule 
ivailable  only  to  open-end 
panies  satisfying  the  requirements 
registered  separate  accounts, 
as  unit  investment  trusts  or  as 
tement  investment  companies, 
e  accounts  organized  as  unit 
.  the  rule  would  not  apply  to  unit 
I.  which  also  issue  redeemable 
not  excepted  by  the  rule  would 
4ibject  to  the  requirements  of  section 


It) 


uers 


rule,  and  to  registered  separate  accounts 
organized  as,  or  holding  the  securities 
of,  such  open-end  companies. 

Both  types  of  fimds  would  be  able  to 
take  up  to  one  month  (thirty-one  days) 
to  pay  redemption  proceeds.  Rule  22c-l 
would  be  revised  to  address  the  use  by 
these  funds  of  pricing  procedures 
adapted  to  the  different  redemption 
rights  of  their  securities.  These 
procedures  would  permit  funds  to  offer 
redeemable  securities  while  investing  in 
less  liquid  assets  that  do  not  meet  the 
liquidity  standard  currently  applicable 
to  open-end  companies.  Thus,  these 
limited  redemption  funds  could  invest  in 
venture  capital  investments  and  small 
business  securities,  as  well  as  certain 
privately  placed  or  restricted  securities, 
less  liquid  foreign  securities,  and  other 
securities  traditionally  viewed  as  not 
falling  within  the  seven  day  standard. 
While  these  funds  would  be  designed 
for  investing  in  these  types  of  less-liquid 
assets,  the  rule  does  not  specify  a 
minimum  degree  of  illiquidity  for  funds 
relying  on  the  rule.  The  Commission 
requests  comment  whether  the  rule 
should  impose  such  a  standard.  These 
procedures  also  might  be  appropriate  for 
funds  with  shareholders  not  needing 
constant  redeemability.  such  as 
employee  benefit  plan  investment 
vehicles. 

For  these  limited  redemption 
companies  to  sell  and  redeem  their 
shares  with  the  same  ease  as  open-end 
funds  do  today,  certain  conforming 
changes  may  be  needed  outside  of  the 
federal  securities  laws.  For  example, 
these  new  redemption  procedures  would 
not  fit  within  the  specifications  of  the 
National  Securities  Clearing 
Corporation's  Fund/SERV  automated 
system.  Moreover,  to  the  extent  that 
certain  states'  laws  or  regulations 
restrict  the  holding  of  restricted  or  other 
ilhquid  securities  by  open-end 
investment  companies,  limited 
redemption  funds  holding  such 
securities  might  not  be  permitted  to  offer 
their  securities  within  those  states.  The 
Commission,  while  not  requesting 
comment  on  these  points,  invites  the 
securities  industry  and  bar  to  consider 
what  changes  may  be  needed  in  these 
areas. 

A.  Fundamental  Policy 

Under  subparagraphs  (b)(l)(i)  and 
(b)(2).  both  interval  funds  and  extended 
payment  funds  would  be  required  to 
adopt  fundamental  policies  specifying 
their  redemption  procedures,  including 
the  timing  of  the  key  dates  of  the 
redemption  procedures.  As  with  the 
fundamental  policies  of  closed-end 
funds  making  periodic  repurchases, 


these  policies  would  be  changeable  only 
upon  a  shareholder  vote.  Thus,  a  fund 
could  not  switch  from  full  redeemability 
as  provided  in  section  22(e)  to  limited 
redeemability  under  rule  22e-3,  or  vice 
versa.**"  without  a  majority  vote  of  its 
outstanding  voting  securities."'  This 
requirement  is  intended  to  prevent  the 
occurrence  of  the  sorts  of  abuses  at 
which  section  22(e)  was  aimed,  such  as 
the  suspension  of  redemption  rights 
without  consulting  shareholders  or  the 
issuance  of  securities  whose  terms  did 
not  guarantee  redeemabihty.'*°  This 
requirement  also  is  consistent  with  the 
intent  of  the  prohibition  in  section 
13(a)(1)  (15  U.S.C.  80a-13(a)(l))  against 
changing  subclassification  from  open- 
end  to  closed-end  or  vice  versa  without 
a  vote  of  a  majority  of  the  outstanding 
voting  securities.  In  light  of  the  reference 
in  section  2(a)(32)  to  the  "terms"  of  a 
redeemable  security  specifying  its  right 
of  redemption,  the  Commission  requests 
comment  whether  the  rule  also  should 
require  interval  funds  and  extended 
payment  funds  to  take  any  additional 
steps  specifying  their  redemption 
procedures,  such  as  detailing  those 
procedures  in  their  organizational 
documents. 

B.  Timing  of  Redemptions  and 
Redemption  Pricing 

Both  interval  funds  and  extended 
payment  funds  could  take  up  to  one 
month  (thirty-one  days)  to  pay 
redemption  proceeds:  For  interval  funds 
that  period  would  begin  with  each 
periodic  redemption  deadline,  and 
interval  funds  would  make  payment  by 
scheduled  redemption  payment  dates; 
for  extended  payment  funds  the  period 
would  begin  with  the  receipt  of  each 
redemption  request,  and  there  would  be 
rolling  deadlines  for  payment.  The 
thirty-one  day  period  between  the 
redemption  deadline  and  the  redemption 
payment  date  is  a  maximum:  funds 
would  be  free  to  select  different  lengths, 
depending  on  factors  such  as  the 
liquidity  of  their  portfolios  or  the 
frequency  of  redemptions. 

Funds  would  calculate  the  net  asset 
value  applicable  to  a  redemption 
request  on  the  next  redemption  pricing 
date,  which  would  occur  seven  days 
before  the  redemption  payment  date. 
Thus,  the  redemption  pricing  date  could 
fall  as  much  as  twenty-four  days  after 
the  date  of  a  redemption  deadline  (in  an 


>  '•  Likewise,  an  interval  fund  could  not  change  to 
an  extended  payment  fund,  or  vice  versa,  without  a 
similar  vote. 

"•  Section  2(a)(42)  (15  U.S.C.  80a-2(a)(42)) 
defines  a  majority  of  the  outstanding  voting 
securities  of  a  company.  See  supra  note  66. 

' »»  See  suprv  note*  16-18  and  accompanying  text. 
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interval  ftuid)  or  after  the  date  of  receipt 
of  a  redemptioa  request  (in  an  extended 
payanent  fimd). 

That  twenty-four  day  delay  is 
intended  to  address  issues  that  may 
arise  if  a  fond  holds  relatively  illiquid 
securities  yet  needs  to  dispose  of 
portfolio  securities  to  pay  shareholders 
for  securities  tendered  for  redemption. 
This  period  is  intended  to  provide 
portfolio  managers  writh  enough  time  to 
sell  secxnities  and  adjust  the  portfoho 
Kvithout  depressing  the  value  of  portfolio 
securities  before  computing  the  net  asset 
value  used  in  calculating  redemption 
proceeds.  Of  course,  funds  often  may 
use  other  sources  of  money  to  pay 
redemption  proceeds,  including  the  sales 
of  new  shares,  cash  realized  from  prior 
sales  of  assets,  borrowing,  or  some 
combination  of  the  foregoing.  The 
proposed  rule,  however,  is  intended  to 
address  the  investor  protection  concerns 
that  arise  to  the  extent  that  a  fund  may 
not  have  sufficient  cash  on  hand  and 
need  to  sell  assets  to  meet  redemptions. 
This  schedule  should  provide  a 
relatively  accurate  match  between  the 
price  pfiid  for  redeemed  shares  and 
amounts  realized  upon  disposition  of 
portfolio  securities  sold  to  pay 
redemption  proceeds. 

Absent  such  a  delay  in  pricing, 
remaining  shareholders'  holdings  would 
be  diluted  if  it  turned  out  that  the  assets 
sold  did  not  gamer  the  proceeds 
predicted  for  them  at  the  time  of  pricing. 
The  prevention  of  any  dilution  in  pricing 
is  fundamental  under  section  22; 
sections  22(a]  and  22(c]  mandate  that 
pricing  procedures  be  prescribed  "for 
the  purpose  of  eliminating  or  reducing  so 
far  as  reasonably  practicable  any 
dilution  of  the  value  of  other  outstanding 
securities  of  such  company  or  any  other 
result  of  such  purchase,  redemption  or 
sale  which  is  unfair  to  holders  of  such 
other  outstanding  securities  *  *  *." 

Shares  that  are  tendered  v/cmld 
participate  proportionally  in  the 
company's  gams  and  losses  during  the 
payout  period.  While  the  pricing 
requirement  should  minimize  any 
dilution  of  shares  that  are  not  redeemed, 
the  delay  between  the  redemption 
deadline  and  pricing  does  subject 
redeeming  shareholders  to  the  risk  that 
net  asset  value  may  fluctuate 
significandy  between  the  time  an 
investor  decides  to  redeem  and  the  time 
the  investOT  receives  payment.  Thus, 
shareholders  who  tender  their  shares  for 
redemption  would  bear  the  risk  of 
market  changes  for  the  period  after  they 
have  tendered  their  shares.  Investment 
compafues  relying  on  rule  22e-3  would 
be  expected  to  disclose  this  risk  cleariy 


in  their  prospectus."'  The  Commission 
requests  comment  whether  to  require 
funds  to  disclose  this  risk  in  other 
communications  with  shareholders, 
including  redemption  request  forms,  or 
messages  on  automated  telephone 
systems. 

The  Commission  requests  comment  on 
the  appropriateness  and  adequacy  of  the 
proposed  timing  of  the  redemption 
pricing  date  and  of  the  thirty-one  day 
overall  limit  proposed  here.  Would  that 
period  be  long  enough  to  ensure  the  fair 
computation  of  net  asset  value  for  both 
shareholders  who  tender  and  those  who 
do  not?  Some  oommenters  cited  in  the 
Protecting  Investors  report  had 
suggested  a  range  of  intervals,  generally 
between  thirty  and  sixty  days,  although 
they  did  not  discuss  any  specific  basis 
for  their  suggestions.'*'  The 
Commission  requests  porifolio  managers 
and  traders  to  comment  on  the  question 
whether  «  one-month  period  would 
provide  them  sufficient  time  to  sell 
assets,  particularly  less  liquid 
instruments,  in  order  to  pay  redemption 
proceeds.  Commenters  also  are  asked  to 
address  the  issue  whether  companies 
would  in  fact  be  likely  to  rely  upon 
selhng  assets  during  that  period  in  order 
to  raise  cash,  or  whether  they  would  use 
other  means.  The  Commission  requests 
commenters  who  advocate  alternative 
pricing  procedures  to  provide  specific 
operational  information  about  existing 
alternative  procedures  that  might 
provide  an  appropriate  model;  such 
procedures  lai^t  include  redemption  or 
repurchase  procedures  used  by  other 
collective  investment  vehicles  such  as 
private  investment  funds,  bank 
collective  hinds,  real  estate  investment 
vehicles,  or  foreign  investment 
companies.  The  Commission  also 
requests  comment  whether,  instead  of 
requiring  that  the  redemption  pricing 
date  occur  seven  <lays  before  the 
redemption  deadline,  the  rule  should 
permit  funds  to  schedule  their  own 
redemption  pricing  dates.'**  If  fund 
management  should  have  this 
discretion,  how  should  the  rule  ensure 
that  pricing  is  equitable  to  redeeming 
and  remaining  shareholders,  given  the 
risks  of  investing  in  less  liquid  assets, 
and  how  can  the  rule  prevent  investor 
confusion? 


"'See  drnft  Cuide  M  to  Poini  N-IA.  draft  Guide 
3a  to  Fann  N^  mti  draft  Coide  13  to  Ponn  N-4. 

"•S«ft«»«cttng  inveitor*.  aupni  note  1.  at  449 
n.lOl. 

' "  Thit  wa»  Ihe  auggetHon  of  the  Inveatment 
Company  Inatrtute  MemorarKhmi  accompanying 
Letter  from  the  Inreatment  Company  Institute  to 
Jonathan  C  Katz.  Secretary.  SEC  3-4  (Aug.  S  1S91). 
File  No.  S7-1 1-80. 


1.  Interval  Fund  Issues 

Open-end  interval  funds  would 
redeem  at  periodic  intervals,  just  as 
closed-end  funds  under  rule  23c-3  would 
make  repurchases  at  periodic  intervals. 
Paragraph  (a)[l)  provides  that  the 
permissible  periodic  intervals  for  open- 
end  redemptions  at  intervals  would  be 
intervals  of  one,  two,  or  three  months. 
While  an  interval  longer  than  three 
months  might  not  be  inconsistent  with 
the  defmition  of  a  redeemable  security 
in  section  2(a](32)  of  the  Act,  the  rule 
would  not  permit  redemptions  less 
frequently  than  quarterly.'**  The 
Commission  requests  comment  whether 
the  rule  should  permit  other  intervals  or 
should  define  the  permissible  intervals 
differently.  For  example,  would  it  be 
appropriate  to  permit  redemptions  at 
shorter  inter\'al8  such  as  every  two 
weeks,  or  twice  monthly?  Alternately, 
should  interval  funds  be  permitted  to 
redeem  at  longer  intervals,  such  as 
every  sue  or  twelve  months?  In 
particular,  the  Commission  requests 
comment  on  the  appropriateness  of  such 
longer  intervals  in  the  absence  of  an 
exemption  from  section  22(d]  to  permit 
market  trading  of  the  shares  of  limited 
redemption  funds.  The  Commission  also 
requests  comment  whether  the  rule 
should  exempt  some  or  all  interval  funds 
from  section  22(d)  and  should  require 
exchange  listing  of  fund  shares  or 
quotation  of  fund  shares  on  an 
automated  quotation  system  in  order  to 
provide  shareholders  with  secondary 
market  liquidity  during  the  intervals, 
especially  the  longer  intervals. 

Because  proposed  rule  22e-3  would 
permit  kiterval  funds  to  offer  quarterly 
redemptions,  there  would  be  an  overlap 
with  proposed  rule  23c-3.  which  would 
allow  closed-end  funds  to  make 
repurchases  as  often  as  quarterly.  The 
Commission  requests  comment  whether 
that  overlap  would  lead  to  investor 
confusion  between  closed-end  funds 
and  open-end  interval  funds,  or  whether 
the  fact  that  the  overlap  is  restricted  to 
quarterly  transactions  is  sufficient  to 
minimize  investor  confusion  in  the 
context  of  clear  disclosure  of  a  fund's 
redemption  or  repurchase  procedures, 
especially  given  the  fundamental 
distinction  that  an  open-end  fund  must 
redeem  all  shares  tendered,  while  a 
closed-end  fund  has  no  comparable 
obligation. 

Unlike  the  definition  of  repurchase 
deadhoe  in  rule  Z3c-3.  paragraph  (a)(2). 


' **  The  PnHectmg  bT*«aton  report  concluded  thai 
the  secuntiea  of  open-end  oompanie*  with  limited 

redemption*  would  be  redeemable  »ecunlie»  within 
•ection  2(a|(32)  Prolecfnj  lnve»lor».  mipro  note  1. 
at  466-09 
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the  definition  of  iredemption  deadline, 
would  not  require  the  redemption 
deadline  to  be  ekpressed  as  one  of 
certain  specified  days  of  the  calendar 
month.  This  provision  is  intended  to 
avoid  requiring  uniformity  among  the 
redemption  polities  of  different  funds  in 
order  to  minimije  concentration  of 
redemption  deadlines,  and  hence  of 
portfolio  transactions,  at  certain  times  of 
the  month,  because  such  concentration 
might  disrupt  th^  market  for  portfolio 
assets,  particularly  less  liquid  assets. 
Requiring  unifofmity  in  redemption 
deadlines  mighlj  run  a  greater  risk  of 
market  disruption  than  the  comparable 
requirement  in  rule  23c-3  may.  because 
limited  redempoon  funds,  unlike  funds 
relying  on  rule  23c-3,  may  not  limit  the 
amount  they  redeem.  The  Commission 
requests  comment  whether  in  this 
respect  rule  22eH3  should  more  closely 
match  rule  23c-&  by  requiring  greater 
uniformity  in  the  permissible  days  for 
redemption  deadlines.  The  Commission 
also  requests  comment  whether  the  rule 
should  impose  pther  requirements  in 
order  to  minimise  any  market 
disruption.  Limjted  redemption  funds 
would  be  expe(jted  to  include  clear 
prospectus  disclosure  of  their 
redemption  deadlines.*** 

Paragraph  (bl(l)(iil  would  provide  that 
interval  fund  redemption  requests  would 
be  revocable  until  the  redemption 
deadline  but  nbt  thereafter.  The 
Commission  requests  comment  whether 
the  rule  shouldjalso  require  or  permit 
companies  to  provide  that  shareholders 
may  revoke  th«ir  redemption  requests 
for  some  period  between  the  redemption 
deadline  and  the  day  before  the 
redemption  prying  date.  Revocabifity 
between  the  redemption  deadline  and 
the  redemption  pricing  date  would  allow 
security  holders  who  have  already 
tendered  to  respond  to  unanticipated 
market  developments  in  the  interim  and 
thus  would  reduce  the  market  risk  to 
those  holders.  Revocability  after  the 
redemption  deiadline,  however,  would 
disrupt  the  wcrk  of  portfolio  managers 
and  might  incijease  fund  expenses  or 
harm  investment  performance.  The 
Conunission  requests  portfolio  managers 
to  comment  oa  the  effects  of  permitting 
revocability.  I^  disposing  of  portfolio 
securities.  ho%^  would  portfolio 
managers  takf  potential  revocations 
into  account?  Would  they  only  sell  a 
certain  percentage  of  the  total  requests 
and  then  sell  inore  liquid  securities  upon 
the  pricing  date  if  fewer  requests  were 
revoked  than  anticipated? 

The  Commission  requests  comment 
whether  rule  :  2e-3  should  impose  any 


restrictions  (beyond  a  majority 
shareholder  vote)  upon  conversions  of 
existing  open-end  funds  to  interval 
funds.  Should  the  interval  fund 
provisions  be  available  only  to  newly 
organized  funds  and  not  to  existing 
funds?  Should  the  rule  require  interval 
funds  to  list  their  securities  on  an 
exchange  in  order  to  provide 
shareholders  with  market  liquidity 
during  the  intervals?  Or  should  the  rule 
require  an  existing  open-end  fund  that 
converts  to  an  interval  fund  to  offer 
shareholders  some  opt-out  mechanism? 

C.  Rule  22C-1  and  Pricing  for 
Redemptions  and  Sales  of  Limited 
Redemption  Fund  Shares 

The  redemption  pricing  date 
requirement  in  proposed  paragraphs 
(b)(l)(i)  and  (b)(2)  is  an  exception  to  the 
requirements  of  rule  22c-l.  which 
requires  issuers  of  redeemable  securities 
to  compute  net  asset  value  at  least  daily 
(on  business  days),  and  to  price  sales 
and  redemptions  of  such  securities  at 
the  next  net  asset  value  computed  after 
the  receipt  of  an  order  to  purchase  or 
redeem.'*'  Instead,  interval  funds 
would  price  their  redemptions  on  the 
next  pricing  date  after  the  redemption 
deadline.  The  proposed  new  paragraph 
(d)  of  rule  22c-l  would  provide  an 
exception  to  that  rule  for  interval  fund 
redemptions  priced  as  provided  in  rule 
22e-3. 

Rule  22C-1  would  not  be  amended  to 
modify  the  pricing  of  sales  of  interval 
fund  shares.  For  purposes  of  sales  of 
shares,  the  current  requirements  of  rule 
22C-1  would  continue  to  apply  to  limited 
redemption  funds.  They  would  continue 
to  be  required  to  compute  net  asset 
value  at  least  daily  as  provided  in  rule 
22C-1,  and  would  be  required  to  sell 
securities  at  the  net  asset  value  next 
computed  after  receipt  of  an  order  to 
purchase.  Industry  representatives, 
however,  have  commented  that  some 
companies  may  prefer  to  forego  offering 
new  shares  continuously  to  avoid  the 
biu-den  of  daily  pricing.**' 

The  Conunission  requests  comment  on 
the  requirement  of  daily  pricing  for  sales 
of  limited  redemption  funds.  Should  the 
rule  require  either  type  or  both  types  of 
funds  to  price  only  at  least  weekly? 
Should  the  rule  expressly  provide 
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«•  See  draft  C  lide  34  to  Form  N-tA. 


'»•  Rule  22c-l(b)  requires  issuers  of  redeemable 
securities  to  calculate  net  asset  value  daily 
(excluding  weekends  and  holidays)  except  on  (i) 
days  on  which  changes  in  the  value  of  the 
investment  company's  portfolio  securities  will  not 
materially  affect  the  current  net  asset  value  of  the 
investment  company's  redeemable  securities;  or  (ii) 
days  during  which  no  security  is  tendered  for 
redemption  and  no  order  to  purchase  or  sell  such 
security  is  received  by  the  investment  company. 

>"  See  la  Aug.  8, 1991  Study  Comment,  lupra 
note  123. 


procedures  for  interval  funds  to  sell 
their  securities  only  during  certain 
periods?  If  80.  what  should  those  periods 
be.  and  what  relationship,  if  any,  should 
they  bear  to  the  redemption  schedule? 
The  Conunission  also  requests  comment 
whether  rule  22c-l  should  require 
interval  funds  to  establish  an 
appropriate  mechanism  for  handling 
orders  to  purchase  shares  between 
pricing  dates  such  as  escrow  accounts 
or  temporary  investment  in  affiliated 
money  market  funds  if  weekly  pricing  is 
permitted.  Would  such  mechanisms 
increase  administrative  costs,  and  hence 
shareholder  expenses? 

D.  Portfolio  Liquidity 

Open-end  companies  are  required  to 
maintain  at  least  eighty-five  percent  of 
their  assets  in  assets  that  can  be  sold  in 
seven  days  at  approximately  the  price 
used  in  determining  net  asset  value.*** 
Proposed  paragraph  (c)  would  impose  a 
different  liquidity  requirement  on 
interval  funds  and  extended  payment 
hinds.  At  least  eighty-five  percent  of  the 
assets  of  an  interval  hmd  would  have  to 
satisfy  either  of  two  requirements:  a 
fund  must  reasonably  believe  that  an 
asset  can  be  sold  at  approximately  the 
price  used  in  computing  the  fund's  net 
asset  value  in  a  period  equal  to  the 
fund's  period  for  paying  redemption 
proceeds  (the  period  between  an 
interval  fund's  redemption  deadline  and 
its  redemption  payment  date,  or  the 
period  between  tender  and  the 
redemption  payment  date  for  an 
extended  payment  fund);  or  an  asset 
must  mature  before  the  next  redemption 
payment  date. 

The  first  part  of  that  standard  is 
adapted  to  reflect  the  difference 
between  the  seven  days  in  which 
traditional  open-end  companies  must 
pay  redemption  requests  and  the  longer 
periods  that  rule  22e-3  would  allow  to 
Interval  and  extended  payment  funds. 
Although  this  standard  differs  from  the 
seven  day  standard  for  mutual  funds, 
portfolio  liquidity  remains  vitally 
important  for  limited  redemption  funds, 
because  they  will  need  to  meet 
redemption  requests.  While  in  most 
cases  funds  may  be  able  to  anticipate 
redemption  requests  and  will  not  need 
to  sell  portfolio  assets  to  meet  requests. 
a  liquidity  standard  is  necessary  to 
ensure  that,  if  a  fund  must  sell  securities 
to  meet  redemptions,  shareholders  will 
receive  payment  within  the  period 
within  which  the  fund's  fundamental 
policy  requires  payment.  In  some 
respects,  liquidity  may  be  even  more 


'»•  See  Guide  4  to  Form  N-lA,  Inv.  Co.  Act  Fel 
18612,  supra  note  35. 
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critical  for  interval  funds,  which  may 
face  more  concentrated  redemption 
requests  during  a  given  period  than 
would  a  mutual  fund.  The  second  part  of 
that  standard  would  permit  a  fund  to 
hold  debt  securities  with  a  relatively 
short  remaining  maturity;  this  provision 
should  be  useful  primarily  to  interval 
funds,  which  could  acquire  securities 
with  a  remaining  maturity  coinciding 
with  the  funds'  redemption  payment 
periods. 

Because  the  liquidity  of  portfolio 
securities  is  critically  related  to  the  price 
used  in  computing  a  fund's  net  asset 
value,  limited  redemption  funds  must 
pay  special  attention  to  the  valuation  of 
portfolio  assets.  In  particular,  in 
determining  the  fair  value  of  assets  for 
which  market  quotations  are  not  readily 
available,  funds  should  use  valuation 
methods  that  are  realistic  with  a  view  to 
the  potential  need  to  sell  assets  within  a 
one  month  period,  or  any  shorter  period 
set  by  their  fundamental  policy  on  the 
payment  of  redemption  proceeds. 

The  Commission  requests  comment 
whether  to  modify  the  proposed 
liquidity  standards.  It  may  be 
appropriate  to  require  that  some  portion 
of  a  fund's  assets  consists  of  assets  that 
satisfy  the  current  seven  day  standard 
for  mutual  funds  in  order  to  provide 
reinforcement  for  a  fund's  ability  to  pay 
redemptions  in  the  event  a  fund  faces 
higher  redemptions  than  expected  and  it 
is  difficult  or  inadvisable  to  sell  less 
liquid  assets.  For  example,  a 
requirement  that  twenty  or  twenty-five 
percent  of  a  fund's  assets  satisfy  the 
seven  day  standard  might  provide  some 
margin  of  comfort  without  unduly 
restricting  a  fund's  portfolio 
management.  The  Commission  requests 
portfolio  managers  and  securities 
traders  to  discuss  the  kinds  of  assets 
that  might  be  held  by  limited  redemption 
funds,  the  factors  that  influence  the 
degree  of  liquidity  of  such  assets,  and 
the  kinds  of  standards  for  such  assets 
that  would  ensure  that  a  limited 
redemption  fund  can  sell  assets  to  meet 
redemption  requests  without  a 
signiHcant  effect  on  the  market  for  those 
assets.  Those  and  other  commenters 
should  also  address  the  extent  to  which 
funds  might  meet  redemptions  from 
other  sources,  including  borrowings  and 
cash  on  hand. 

The  Commission  also  requests 
comment  on  whether,  in  addition  to  the 
proposed  liquidity  standard,  the  rule 
should  require  some  degree  of 
diversification  in  limited  redemption 
fund  portfolios.  Holding  a  portfolio  of 
less  liquid  securities  may  make  it 
difficult  for  limited  redemption  funds  to 
pay  redemption  requests,  even  within 


the  period  of  up  to  one  month  permitted 
by  proposed  rule  22e-3.  If,  in  addition  to 
holding  less  liquid  securities,  funds  were 
to  hold  concentrated  blocks  of  such 
securities,  the  reliability  of  net  asset 
value  computations  and  their  ability  to 
pay  redemptions  might  be  further 
impaired.  Commenters  should  address 
whether  risk  disclosure  or  other 
provisions  of  rule  22e-3  provide 
investors  with  sufficient  protection 
against  these  incremental  risks. 

As  noted  above,  the  board  of  directors 
of  an  investment  company  has  the 
responsibility  for  determining  the 
liquidity  of  portfolio  assets;  valuation  of 
portfolio  assets  is  critically  important 
with  limited  redemption  companies  and 
may  be  especially  complicated  to  the 
extent  that  they  invest  in  less  liquid 
assets.  The  Commission  requests 
comment  as  to  whether  it  should  specify 
valuation  procedures  for  assets  for 
which  market  quotations  may  not  be 
available. 

E.  Disclos-jrv  Regarding  Limited 
Redemption  Procedures 

Because  proposed  rule  22e-3  would 
permit  a  substantial  change  in 
redemption  procedures  for  open-end 
funds,  it  is  crucial  that  investors 
understand  that  many  of  the  typical 
rights  that  attach  to  ownership  of  shares 
of  a  traditional  open-end  fund  will  not 
attach  to  ownership  of  shares  in  a 
limited  redemption  company.  Sponsors 
and  underwriters  of  limited  redemption 
companies  will  have  a  special  duty  and 
obligation  to  make  sure  that  investors 
do  not  confuse  limited  redemption 
companies  with  typical  mutual  funds. 

Both  types  of  limited  redemption 
companies  would  be  open-end 
management  companies  and  would  file 
their  registration  statements  on  Form  N- 
lA.***  "The  changes  contemplated  by 
proposed  rule  22e-3  would  require 
substantially  different  disclosure  in 
many  respects  from  that  now  required  of 
other  open-end  funds.  Eventually,  the 
Commission  may  propose  amendments 
to  Form  N-IA.  or  develop  a  new 
registration  form,  designed  specifically 
for  limited  redemption  funds.  At  this 
time,  the  Commission  is  publishing  for 
comment  a  new  draft  staff  guide  to  Form 
N-lA.  which  focuses  on  critical  areas  of 
disclosure  that  would  have  to  be  made 
by  limited  redemption  funds  filing  on 
Form  N-IA. 

Similarly,  because  registered  separate 
accounts  funding  variable  insurance 
contracts  also  may  rely  on  proposed  rule 
22e-3,  sponsors  of  those  accounts  must 
disclose  to  contract  owners  the 


redemption  procedures  followed  by  the 
accounts,  and  the  risks  of  owning 
contracts  of  an  open-end  management 
separate  account  that  has  adopted  a 
limited  redemption  policy,  or  of  a  UfT 
separate  account  that  invests  in  an 
open-end  company  that  has  adapted  a 
limited  redemption  policy.  At  this  time, 
the  Commission  is  publishing  for 
comment  proposed  staff  Guide  38  to 
Form  N-3  (regarding  prospectus 
disclosure  by  open-end  management 
separate  accounts  organized  as  limited 
redemption  funds),  and  proposed  staff 
Guide  13  to  Form  N-4  (regarding 
prospectus  disclosure  by  UIT  separate 
accounts  that  invest  in  limited 
redemption  funds). 

F.  Prohibition  on  Funds  Holding 
Themselves  Out  as  Mutual  Funds 

Paragraph  (e)  would  prohibit  interval 
and  extended  payment  funds  from 
holding  themselves  out  as  mutual  funds. 
This  prohibition  is  intended  to  prevent 
investor  confusion  between  limited 
redemption  funds  and  traditional  open- 
end  companies  whii:h  have  redeemed 
their  securities  continaously  and  paid 
redemption  proceeds  within  seven 
days  "o 

It  may  also  be  appropriate  to  require 
limited  redemption  funds  to  identify 
themselves  affirmatively  in  a  way  that 
distinguishes  them  from  mutual  funds. 
For  example,  a  fund  could  indicate  its 
limited  redemption  status  in  the  fund's 
name  or  in  a  legend  on  the  cover  page  of 
its  prospectus.  The  Commission  requests 
comment  on  whether  such  a  requirement 
would  be  appropriate. 

C.  Use  of  Limited  Redemptions  Funds 
by  Registered  Separate  Ac"Ounts 

Proposed  rule  22e-3  would  allow 
registered  separate  accounts  funding 
variable  insurance  contracts  ' "  to  rely 
on  its  provisions  The  rule  would  apply 
to  registered  separate  accounts  whether 
they  are  organized  as  open-end 
companies  or  unit  investment  trusts 
( 'UITs").  In  the  case  of  the  UIT  separate 
account,  however,  proposed  rule  22e-3 
would  apply  only  to  the  extent  the 
account  invests  in  an  open-end  com.pany 
that  itself  is  relying  on  the  rule.  The 


'••17  CFR274.lt A. 


' "  Sl-»  Proieciing  Investor*,  tupro  note  1.  at  »92 
(regardiru?  the  hi»tory  of  the  terni  'mu'usi  fund' ). 
Sfe  aiio  Walter  N  Durat,  Analysis  and  H9ndl)«ok 
of  Inveitment  Truatg  2ft-J9  (t9J2|  (di«ou««ing 
"  mutual'  investment  truats"|.  The  Investment 
Company  Inatitute  has  nupporfed  auch  restnctiona 
on  the  u»e  of  the  term  "mutual  fund.'"  Letter  from 
the  [nvejfment  Company  InsUtute  to  (onathjn  Ci 
Katz.  Secretary.  SEC  38  (O-.t  5.  t<»90)  File  No  S'- 
tt-flO 

'"  The  term   variable  inaurance  contracts' 
includes  lioth  vanable  annuity  and  variable  life 
insurance  contracts 
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long-term  naton  of  variable  insurance 
contracts  makes  the  separate  account 
funding  them  well-suited  for  use  with  an 
interval  or  extended  payment  fund. 

Variable  insurance  contracts  are 
regiilated  as  periodic  payment  plan 
certifkatea  upder  the  Investment 
Company  Adt  and  must  therefore,  be 
redeemable."*  Mainly  for  this  reason, 
the  separate  account  funding  the 
contracts  is  registered  under  the  Act  as 
an  open-end  company  or  a  UTT,  rather 
than  a  closed-end  company."*  As  an 
open-end  cooipany,  the  separate 
account  operates  like  a  mutual  fund 
except  that  investment  in  the  account  is 
available  onjy  through  the  purchase  of  a 
variable  insiirance  contract.  As  a  UTT, 
the  separate  account  serves  as  the 
medium  for  investing  variable  insurance 
premiums  in  an  open-end  company.*** 
Most  variable  insurance  separate 
accounts  ar^  registered  currently  as 
UITs. 

Variable  insurance  contracts  are,  by 
nature,  long-<erm  contracts.  The 
variable  aiu^iity  is  offered  principally  as 
a  retirement  planning  vehicle  in  both  the 
tax-qualified  and  non  tax-qualified 
markets,  and  generally  is  regarded  as 
being  most  beneficial  to  investors  if  held 
for  the  long  ierm.'"  The  variable  life 
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■**  bivMtme^l  Compuiy  Act  Mcbon  27|c)(1).  15 
VSC.  80»-Z7(cJ(l).  ^  periodic  payment  plan 
certificate  i».  M»«itially.  a  cootract  for  pardtMing 
investment  com^ny  sham  by  laatalfancnt  See 
Inveatmeni  Coapany  Act  Mctioo  2ia.^Z7\.  IS  U.S.C 
80a-2(a|(27). 

'"  An  open-^d  manage<r.ent  ieparate  accotint 
and  the  v«hab<«  annaity  contract  it  iaauM  (or  the 
Biutj  of  porticipatKMi  under  rach  contracts)  ar« 
registered  simultaneously  undar  tlM  Investment 
Company  Act  apd  the  Securities  Act  on  Form  N-3. 
A  Urr  taparale  account  and  the  variable  aosuiTy 
contract  it  issu«s  (or  the  units  cA  participation  under 
such  contractsj  are  registered  simultaneously  under 
the  Inveatnent  Company  Act  and  the  Secuntie*  Act 
on  Form  N-4.  A  t'lT  separate  account  and  the 
variable  life  inwrance  contract*  rt  laaues  are 
legiatarad  separately  under  the  bivMtBient 
Company  Act  and  tlte  Seouitiea  Ad  on  Foraw  N- 
aB-2  and  S-S,  tespectiveiy.  Currently,  no  separate 
account  offerinn  vanable  life  contracts  is  registered 
as  an  open-eral  manafeinent  comfMny. 

■**  Uiider  federal  law.  an  opcB-end  raanaftnent 
separate  accoisit  or  the  ondertyMg  fund  (or  a  UlT 
separata  accoupl  may  generalty  b«  uaed  only  by 
purchasers  of  variable  insurance  contracts  See  Rev. 
Rul.  81-225.  19»1-2  C3. 12:  26  CFR  1.817-6  (!««)- 
Tbeac  psavuidia  «•  inteaded  lo  coaure  that  iba 
favorabla  tax  l^taiant  genaraUy  accorded  to 
purchasers  of  ihsurance  contracts  will  remain 
available  only  to  such  penont  and  not  to  the 
general  investing  public. 

>*•  See.  e^.  Ellen  E  SdMte.  -Vartebic 
Annattiea'  Retwna  Can  ClitlBr.  But  Unwary 
Investon  May  Feel  Trapped."  Wall  St )..  Mv  ^O- 
1992.  at  Cl.  coi  1  tcooamanting  tfani  vwiabW  amwity 
invaatori  "sMikl  be"  loag-leni  Uwaatota):  Ehc  S. 
HaHy.  "How  Watt  Did  Your  AoMity  Dor  Forbes 
134. 136  (Apr.  (3. 1982)  (aotlng  Ihnl  aomitles  can  ba 
a  wiaa  avaataeM  if  yon  1u«p  yonr  axpenaea  low. 
and  *  *  ■  can  hang  in  long  enough  for  the  lax 
deferral  lo  amfwnt  to  soaathtng    aaunWy  abont  ten 
yearalt  MMa»i  Schiffraa.  "Winniiv  Bi«  Wttk 
Variable  Ann^kitie*. '  Kiplinger  s  fmneemi  Pinancn 


insurance  contract  is  essentially  a  whole 
hfe  insurance  contract  that  is  funded, 
not  by  guarantees  provided  by  the 
issuing  insurance  company,  bat  mainly 
by  the  owner's  investment  experience  in 
a  separate  account.  »••  Significant  tax 
penalties  apply  or  other  adverse  tax 
consequences  usually  resuh  when  a 
variable  insurance  contract  is 
surrendered  within  a  few  years  of 
piut:hase.  For  example,  a  surrendering 
contract  owner  may  lose  the  benefit  of 
tax  deferral  on  earnings  for  amotmts 
accumulated  under  such  contracts,  and 
generally  is  required  to  pay  an  early 
withdrawal  tax  penalty  as  well.'"  A 
contract  owner,  therefore,  is 
discouraged  from  terminating  his  or  her 
contract  early.  In  addition,  the  fee 
structure  of  variable  contracts, 
particularly  the  use  of  substantial 
withdrawal  charges  when  a  contract  is 
terminated  within  a  few  years  of 
purchase,  provides  further  incentives 
not  to  surrender  early."* 

Because  of  their  long-term  nature, 
variable  insurance  contracts,  like  most 
insurance  contracts,  are  well-suited  for 
investing  in  funds  with  less  liquid 
portfolios  than  are  currently  required 
under  the  Investment  Company  Act.  The 
typical  life  insurance  company's  general 
account  portfolio  '*•  consists  of 


Magazine  4S.  50-52  (Apr.  1902)  {adviaing  that  "lt)he 
longer  you  allow  your  assets  to  grow  on  a  tax- 
deferred  basis,  the  more  advantsgeoos  the  variable 
annuity  becomaa"):  Schuitt  "Big  Pees  Can  Tamish 
Variable  Annnitiea."  WaU  SL  |..  Mar.  28. 1991.  at  CI, 
col.  2  (noting  that  "laJnnuitMS  are  mora  appropriate 
as  long  term  investments  '  *  *  because  the  fees  in 
an  annuity  can  offset  the  advantage  of  tax  deferral 
for  year*,  even  when  those  feea  are  low"]- 

'»"  Recent  tax  law  changes  aaaive  that  most 
variable  life  insurance  contracu  will  be  paid  for 
over  a  minimum  period  of  seven  years.  See  28 
US.C.  T70ZA  (defining  modified  endowment 
contract). 

'•'  See.  e^  28  U-S.a  72(q)  (preseribiag  ten 
percent  penalty  for  prenntitre  diatribntiana  frtan 
annuity  contracts). 

'»•  Most  variable  insurance  contracts  provide  for 
the  deduction  of  substantial  contmflent  deferred 
sales  charges  if  a  contract  is  surrendered  during  the 
first  seven  lo  Ian  contract  years.  It  should  be  noted, 
however,  that  a  contract  owner  may  transfer  money 
among  the  various  subaccounts  of  a  separate 
account  without  paying  a  tax  penalty  or  incurring 
heavy  contract  charges  bi  this  sanaa.  a  variable 
iiMvrance  contract  may  not  necesaarily  b«  "Ions 
term"  with  raapect  to  the  length  of  tine  premiams 
remain  invested  in  a  particulur  subaccount,  tn 
addition,  a  variable  insurance  contract  may  be 
exchanged  for  another  inaorance  contract  lax-free  If 
the  exchange  meets  the  requirementa  of  section  103* 
of  the  Internal  Revenue  Code.  In  such  casaa, 
however,  contract  charges  such  as  contiogent 
deferred  sales  charges,  still  may  apply 

'*•  An  insurance  company's  general  account 
serves  aa  the  nadiuin  for  funding  obtfganona  nndar 
Its  fixed  insuranca  contracts.  By  cantrast.  a 
registered  separate  account  serves  aa  the  medium 
for  funding  a  company's  variable  insarance 
obligation*. 


significant  hoklingt  of  mortgages,  bonds, 
and  other  long-term  investments.'*"  In 
order  to  hold  such  assets,  however,  an 
insurance  company  is  permitted  by  state 
law  to  include  a  contract  provision  that 
allows  it  to  defer  paying  redemption 
proceeds  for  up  to  six  months  after  a 
request  for  surrender. '* '  Propoaed  rule 
22e-d  would  allow  companies  offering 
variable  contracts  to  adapt  better  to 
typical  insurance  business  practices,  at 
a  possible  cost  savings  to  variable 
contract  owners.  Further  cost  savings 
may  be  realized  if,  as  proposed,  the  rule 
facilitates  the  use  of  fixed  contract 
administrative  systems  with  variable 
contracts.  The  Commission  is  requesting 
comment  on  the  extent  to  which 
insurance  companies  offering  variable 
contracts  may  benefit  in  this  way  from 
the  proposed  rule. 

1.  Rehance  on  Proposed  Rule  22e-3  by 

Registered  Separate  Accounts 
Organized  as  UTTs 

As  noted,  proposed  rule  22e-3  wiU 
apply  to  both  open-end  management 
separate  accounts  and  to  UIT  separate 
accounts.  As  applied  to  open-end 
management  separate  accounts, 
proposed  rule  22e-3  raises  no  unique 
issues;  all  of  the  considerations 
discussed  previously  for  regular  open- 
end  companies  appear  equally  relevant 
here.  For  UTT  separate  accounts, 
however,  certain  technical 
considerations  arise. 

Paragraph  (d)  of  proposed  rule  22e-3 
would  permit  a  UIT  separate  account  to 
rely  on  rule  22e-3,  but  only  to  the  extent 
it  invests  in  an  interval  or  extended 
payment  fund.  The  Commiasion  deems  it 
appropriate  to  extend  the  provisions  of 
this  rule  to  a  UIT  separate  account 
because  a  participant  in  such  an 
accoimt,  for  purposes  of  the  Investment 
Company  Act  has  rights  that  are 
virtually  identical  to  those  of  a  direct 
investor  in  the  underlying  fund.  Each 
subaccount  of  the  separate  account  has 
investment  objectives  and  poUcies  that 
mirror  those  of  the  related  underiying 
portfolio.  By  selecting  a  particular 
subaccount  in  which  lo  invest  premiiun 


'«.»  Ob  December  31. 1990.  approximately  forty- 
one  percent  (41%)  of  the  assets  of  all  United  States 
life  insurance  companies  was  held  in  the  form  of 
corporate  bonds,  and  twenty-two  percent  [23%\  in 
the  form  of  mortgages  and  real  estate.  See. 
American  Council  of  LUe  insuranca.  1981  Ufa 
Insurance  Fact  Book  Update. 

X'  See  Kenneth  Black  Jr.  *  Harold  Skipper.  It, 
Ufe  Insurance,  137  (11th  ed.  1S87)  (a  company's 
contractual  right  lo  delay  payment  of  cash  vahie  far 
up  lo  six  months  ia  intei>ded  to  pnXaO  th«  company 
againat  "runs."  where  investmenta  DiigM  ^fn  to  ba 
liquidated  under  adverse  circumstances).  The 
author*  observe,  however,  that  this  is  a  seldom  used 
contractual  provision  that  has  lieen  Invoked  only 
once  in  iha  last  several  decade*. 
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payments,  therefore,  a  participant  in  a 
UIT  separate  account  effectively  elects 
to  participate  in  the  investment 
experience  of  the  related  underlying 
portfolio.***  In  addition,  while  the 
insurance  company  is  the  owner  of 
underlying  fund  shares  held  by  a  UIT 
separate  account,  it  must  vote  such 
shares  on  fund  matters  only  as 
instructed  by  a  participant  in  the 
separate  account.'*' 

As  contemplated,  proposed  rule  22e-3 
would  require  a  UIT  separate  account 
and  the  interval  or  extended  payment 
fund  in  which  it  invests  to  have  identical 
redemption  policies.  Such  a  conclusion 
would  seem  to  follow  logically  from  the 
identity  in  investment  policies  and 
objectives  for  both  entities.  The 
Commission  requests  comment, 
however,  on  whether  the  redemption 
policies  for  both  entities  should  always 
be  identical,  or  whether  a  UIT  separate 
account  may  have  a  more  or  less  limited 
redemption  policy  than  that  for  the 
underlying  fund  in  which  it  invests. 

Rule  22e-3  provides,  among  other 
things,  that  redemption  policies  for 
interval  and  extended  payment  funds 
are  changeable  only  by  a  "majority  vote 
of  the  outstanding  voting  securities  of 
the  company  *  *  *."  Because  a 
participant  in  a  UIT  separate  account  is 
a  virtual  investor  in  the  underlying  fund, 
and  in  order  to  maintain  consistency  in 
treatment  of  variable  insurance  separate 
accounts,'**  paragraph  (d)  of  proposed 
Pile  22e-3  would  require  pass-through 
voting  (which,  as  used  herein,  includes 
"mirror"  or  "echo"  voting  and 
"proportionate"  voting)  '♦'  on  changes 


'  ••  In  the  two-tier  strucrure.  the  fundamental 
distinction  between  the  HIT  separate  account  and 
the  underlying  fund  in  which  it  invents  relates  to  the 
activitie*  occumng  at  each  level.  At  the  top  tier  (the 
Urr  separate  account  level),  all  inturance-relaled 
udminmlrative  duties  are  performed,  usually  by  the 
sponsoring  Inaurance  company  At  the  tratlom  tier 
(the  fund  level),  the  investment-related  activities  are 
handled,  in  most  cises  by  the  fund's  investment 
adviser. 

'"  See  rules  6e-2(b|(lO).  (15).  (I?  CFR  270.8e- 
2fbKlO),  (151).  and  6e-a<T)(b)(  10).  (151(17  CFR 
Er3.ae-3(T)(b)(10).  (151)  (regarding  separate 
accounts  funding  variable  life  insurance  contracts 
and  flexible  premium  vanable  life  insurance 
contracts,  respectively).  The  two  contracts  differ 
fundamentally  in  an  owner's  ability  to  vary  the 
timing  and/or  amount  of  premium  p.iyments  under 
the  contracts,  and  the  level  of  death  l)«nefit  desired. 
The  Commission  construes  sectiun  48(a)  (15  U.S.C. 
*)a-«7(a|)  to  Squire  pass-throii^  voting  on  fund 
martjrs  when  a  registered  separate  account  is 
ontanized  as  a  Urr.  See  Investment  Company  Act 
Release  No  tsast  (March  30. 1987).  52  FR  U187 
(sdjpting  amendments  to  rule  6e-3(T)). 

'•*  Se«»  supra  note  14J 

•  ♦•  "Mirror"  or  "echo"  voting  is  the  voting  of 
urderlying  fund  shares  for  which  contract  owner  or 
partiupant  instructions  have  not  been  received  m 
proportion  to  shares  for  which  contract  owner  or 
partiapant  mstruclions  have  been  received. 
'  Pruporttonute"  voting  is  the  voting  of  shares  that 


in  redemption  policies  by  an  interval  or 
extended  payment  fund.  As  defined  in 
subparagraph  (a)(5)  of  the  rule, 
therefore,  "majority  vote  of  the 
outstanding  voting  securities  of  the 
company"  means  the  majority  vote 
achieved  when  shares  of  the  open-end 
company  in  which  the  separate  account 
invests  are  voted  in  accordance  wiiii 
instructions  received  from  contract 
owners  or  participants  in  the  separate 
account,  and  all  other  shares  held  by  the 
separate  account  are  voted  in  proportion 
to  those  shares  for  which  contract 
owner  instructions  have  been  received. 

2.  Exemption  from  Sections  27(c)(1)  and 
27(d)  of  the  Act 

As  noted  previously,  variable 
insurance  contracts  are  periodic 
payment  certificates  under  the 
Investment  Company  Act  and  are, 
therefore,  subject  to  the  provisions  of 
section  27  of  the  Act.  Under  section 
27(cl(l|,  a  variable  insurance  contract 
must  be  a  redeemable  security.  Under 
section  27(d),  the  owner  of  a  variable 
annuity  contract  with  an  excess-sales 
load  design,  i.e..  one  that  permits  the 
issuer  to  deduct  more  than  nine  percent 
[9%]  of  purchase  payments  when  made 
or  in  early  contract  years,  may 
surrender  the  contract  at  any  time 
during  the  first  eighteen  contract  months 
and  receive  a  certain  refund  of  sales 
load.  In  addition,  for  variable  life 
insurance  contracts  with  excess  sales 
load  design(s),  the  provisions  of  section 
27(d)  have  been  modified  to  permit  a 
contract  owner  to  surrender  the  contract 
at  any  time  during  the  first  twenty-four 
contract  months  and  receive  a  certain 
refund  of  sales  load.  '*' 

Proposed  rule  27c-2  would  exempt  a 
registered  separate  account  relying  on 
proposed  rule  22e-3  from  the  redemption 
requirements  of  sections  27(c)(1)  and 
27(d):  exemption  from  section  27(d) 
would  be  granted  only  to  the  extent 
necessary  to  permit  compliance  with  the 
provisions  of  proposed  rule  22e-3.  As 
contemplated,  therefore,  proposed  rale 
27C-2  would  merely  relax  the 
requirement  of  section  27(d)  that  "at  any 
time"  within  a  limited  time  period  a 
vanable  contract  may  be  surrendered 
and  its  owner  receive  a  certain  refund  of 
sales  load.  Proposed  rule  27c-2  would 
not  otherwise  affect  the  requirements  of 
section  27(d)  or  the  provisions  of 


relate  to  an  insurance  company's  mveslmeni  in  the 
separdtii  account  in  proportion  to  shares  for  whir.h 
contract  o%»Tier  or  participant  instructions  have 
been  received. 

■  ••  S^e  rules  9e-I(b)(l3)(v)(A),  8e- 
3,T)(b)|131(v)(A).  17CFR2T0ae-Z(bKUI(v|(A|,  Se- 
3iT)i(i|(lJ)(vHA| 


subparagraphs  {b)(13)(v)(A)  of  rules  6e- 
2  and  6e-3(T). 

3.  Pricing  of  Variable  Life  Contracts 
Under  Proposed  Rule  22c-l(d) 

Rules  6e-2(b)(12)  and  6e- 
3(T)(b)(12)  '*■'  permit  pricing  policies  for 
separate  accounts  funding  variable  life 
insurance  contracts  and  flexible 
premium  variable  life  insurance 
contracts,  respectively,  that  differ  from 
the  requirements  of  proposed  rule  22c- 
1(d).  Under  subparagraphs  (b){12)(i)  of 
rules  8e-2  and  6e-3(T),  the  cash  value 
under  a  variable  life  policy  need  only  be 
capable  of  computation;  an  actual 
computation  is  required  only  where 
"necessary  for  the  operation  of  a 
particular  contract."  Similarly,  under 
subparagraph  (b)(12)(ii)  of  these  rules,  a 
variable  life  policy's  death  benefit  need 
not  be  computed  daily;  instead,  a 
calculation  is  necessary  only  on 
designated  days  when  the  "investment 
experience  of  the  separate  account 
would  affect  the  death  benefit."  In  the 
absence  of  evidence  that  the 
participants  in  such  separate  accounts 
would  be  adversely  affected  if  the 
existing  pricing  policies  were  continued 
for  separate  accounts  relying  on  rule 
22e-3,  the  proposed  rule  would  permit 
variable  life  separate  accounts  to 
continue  to  follow  the  policies  set  forth 
in  rules  6e-2(b)(T2)  and  6e-3(T)(b)(l2). 

4  Conforming  Amendments  to  Rule  0- 
l(e| 

In  addition  to  the  specific  proposals 
set  forth  above,  the  Commission  is 
proposing  related  technical  amendments 
to  rule  O-l(e)  (17  CFR  270  0-l(eI|  of  its 
General  Rules  and  Regulations  under 
the  Act.  The  amendment  is  nece.ssary  to 
extend  the  conditions  specified  in  rule 
O-l(e)  to  a  separate  account  th.*r  relies 
on  proposed  rule  22e-3  and  Sf>r,-i  as 
the  funding  medium  for  vjnabie  annuity 
contracts. 

IV.  Cost/Benefit  of  Proposed  .\ctioa 

Proposed  rule  22f?-3  wouid  not  impose 
any  additional  costs  on  eiisting  open- 
end  companies  Instead,  it  would  permit 
open-end  investment  companies 
operating  under  the  rule  to  invest  a 
greater  portion  of  their  assets  in  less 
liquid  assets  than  open-end  Campania's 
currently  are  permitted  to  do. 
Accordingly,  the  rule  is  intond'ji  to 
allow  shareholders  to  invest  to  a  greater 
extent  in  less  liquid  assets  including 
venture  capital  and  small  business 
securities.  This  change  would  obviate 
the  need  for  sponsors  to  spend 
unproductive  time  a?tempHag  to  tit  these 


'*•  irCFRj'nj6.'-l(h|(i:i  h.--i.ti,Ii,m;, 
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arrangements  {widiin  the  current 
confines  of  thi  open-end  and  closed-end 
categories. 

Proposed  role  23o-d  would  facilitate 
periodic  repwchases  by  dosed  end 
investment  coKnpanies  and  thus  should 
may  attract  gifeater  investment  in 
closed-end  cotnpanies.  which  may 
invest  in  less  liquid  assets,  including 
venture  capital  and  small  business 
investments.  Repurchase  offers  under 
the  proposed  rule  would  be  exempted 
from  certain  tender  offer  rules  under  the 
Securities  Exiihange  Act  and  thus  would 
not  be  subject  to  the  filing  fees  imposed 
on  issuer  tender  offers  under  rule  13e-4; 
this  exemptioti  would  reduce  the  filing 
costs,  as  well  as  legal  costs,  currently 
incurred  by  closed-end  funds  making 
issuer  tender  offers.  Qosed-end  funds 
making  periodic  repurchases  under  rule 
23C-3  would  be  exempted  from  the 
requirements  to  provide  certain 
disclosure  to  shareholders  and  to  the 
Commission  pursuant  to  rule  13e-4.  The 
rule  would  replace  that  requirement 
with  a  requirement  to  provide  certain 
information  to  shareholders  and  to  file 
copies  of  that  disclosure  with  the 
Commission  ^cept  for  fimds  with  a 
fundamental  bolicy  of  making  all 
repurchase  offers  for  the  same  amount 
of  securities;  the  Conmaission  beheves 
that  the  di8cJ<>sure  and  filing  required 
under  rule  23^-3  should  be  less 
burdensome  than  the  current 
requirements  under  rule  13e-4. 

Comments  are  requested,  however,  on 
the  above  assessment  of  the  costs  and 
benefits  assofciated  with  die  proposed 
rules  and  ruls  changes.  Commenters 
should  submit  estimates  for  any  costs 
and  benefits  perceived,  together  with 
any  supporting  empirical  evidence. 

V.  Summary  of  Initial  Regulatory 
Flexibility  Alialysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  irith  5  U.S.C.  603  regarding 
proposed  rules  22e-3,  23o-3.  and  27o~Z 
under  the  Infestment  Company  Act  of 
1940  (the  "Act"),  proposed  amendments 
to  rules  0-l[S),  ami  22o-l  under  the  Act. 
proposed  rulje  14e-^  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act"),  and  proposed  amendments  to 
rules  lOb-6  snd  13e-4  under  the 
Exchange  A(:L  The  Analysis  explains 
that  the  pro^als  are  intended  to 
permit  investoient  companies  to  offer 
shareholders  intermediate  degrees  of 
liquidity  that  are  not  currently  available 
to  shareholders  of  closed-end  and  open- 
end  companies.  The  proposed  rules  also 
are  intended  to  facilitate  greater 
investment  in  investment  companies 
that  might  hold  less  liquid  securities 
than  is  penuitted  for  open-end 


companies,  including  votture  capital 
investments,  securities  issued  by  small 
businesses,  and  less  Uquid  securities  of 
foreign  issuers.  The  Analysis  describes 
the  present  regulatory  framework,  under 
which  open-end  companies  which  issue 
only  redeemable  securities  mast 
maintain  •  high  degree  of  liquidity  and 
closed-end  funds  may  offer  shareholders 
liquidity  only  through  the  ciunbersome 
and  costly  mechanism  of  issuer  tender 
offers.  The  Analysis  states  that  several 
significant  alternatives  to  the  rules  were 
considered,  including  importng  fewer 
requirements  for  small  entities,  but 
concludes  that  by  making  minimal 
changes  to  existing  operational 
requirements  for  closed-end  and  open- 
end  companies,  the  proposed  rules 
provide  flexibility  and  investor 
protection  in  a  way  that  should 
minimize  any  impact  on,  or  cost  ta 
small  businesses.  A  copy  of  the  Initial 
Regulatory  Flexibility  Analysis  may  be 
obtained  from  Robert  G.  Bagnall.  at  Mail 
Stop  10-4,  Securities  and  Exchange 
Commission.  450  5th  Street.  NW„ 
Washingtoa  DC  20649. 

VL  Statutory  Authority 

The  Commission  is  proposing  rules 
22e-3  and  27c-2  pursuant  to  sections 
6{c).  34{b).  and  38(a)  (15  U.S.C  80a-6(c}. 
33(b),  -37(a))  of  the  Act;  rule  23o-^ 
pursuant  to  sections  6(c),  23(c),  and  38(a) 
(15  U.S.C.  80a-e{c),  -23(c),  -37(a))  of  the 
Act;  amendments  to  rule  22o-l  pursuant 
to  sections  22(c)  and  38(a)  of  the 
Investment  Company  Act;  amendments 
to  rule  O-l(e)  pursuant  to  sections  6(c) 
and  38(a)  of  the  Act  (15  U.S.C.  80a-fl(c). 
-37(a));  amendment  to  rule  lOb-6 
pursuant  to  sections  2, 9(a)(6),  10(b),  and 
23(a)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78b,  78i(a),  78j(b),  78(w)); 
amendment  to  rule  13e-4  pursuant  to 
sections  9(a)(6).  13(e).  and  23(a)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78i(a),  78m(e),  78w(a));  rule  14e-6 
pursuant  to  sections  14(d).  14(e).  and 
23(a)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  SS  78n(d).  -{e).  78w(a)). 
The  authority  citations  for  Aese  actions 
precede  the  text  of  the  actions. 

List  of  Subjects  In  17  CFR  Parts  239, 240. 
270.  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

VII.  Text  of  Proposed  Rules  and  Rule 
Ameodments 

For  the  reasons  set  out  in  the 

preamble,  the  Commission  is  proposing 
to  amend  Chapter  II,  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 


PART  240-QCIIERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read,  in  part,  as  fdlows: 

Anlfaatity:  15  VS.C.  77c,  77d,  77g.  77J,  77u, 
77eee.  TTggg.  TTnnn.  77s»,  r7ttt  78c  79d,  7U, 
78j.  76J.  78ia.  Tan,  78o.  78p.  78«,  79m.  79x, 
7a/Ad).  7WJ.  7W.  80»-a),  80B-Z3,  sos-za  «■- 
37,  80l>-3.  80b-4,  and  80b-ll.  unless 
otberwiae  noted. 
*         •         •         •        • 

Z  Sectioa  24ai0b-e  is  amended  by 
tedesignatine  paragraph  (h)  at  paragraph  (0 
and  atidii^  new  paragraph  (h)  to  read  as 
foUowa: 


9  240.10b-6 

by  psfsons  Infrsfd  In  ■  distribution. 

•        •        •        •        • 

(h)  The  provisions  of  this  section  shall 
not  apply  to  repurchases  of  equity 
securities  pursuant  to  1 270.23o-3  by  a 
closed-end  investB»ent  company 
registered  under  the  Investment 
Company  Act  Any  terms  used  in  this 
paragraph  (h)  whidi  are  defined  in  the 
Investment  Company  Act  of  1940  shall 
have  the  meanings  specified  in  such  Act 

3.  Section  240.13e-4  is  amended  by 
removing  the  word  "or"  following  the 
semicolon  at  the  end  of  paragraph  (h)(6), 
redesignating  paragraph  (h)(7)  as 
paragraph  (h)(8),  and  adding  new 
paragraph  {h)(7)  to  read  as  follows; 

S24ai3»4    TsndsrotlswbjflssMsr* 
•        •        •        •       • 

(h)«  •  * 

(7)  Offers  by  closed-end  companies 
registered  under  the  Investment 
Company  Act  of  1940  (15  U.&C.  80a)  to 
repurchase  securities  pursuant  to  Rule 
230-3  thereunder  (17  CFR  270230-3);  or 

4.  By  adding  8  240.14e-d  to  read  as 
follows; 

S24ai4«-«    RepurctuMS  offsrs  by  osrtain 
ctessd-snd  rtgistsfd  liiwostmsnt 
compantos. 

Sections  240.14e-l  and  14e-2  shall  not 
apply  to  any  offer  by  a  closed-end 
company  registered  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C  i  aOa)  to  repurchase  securities  of 
which  it  is  the  issuer  pursuant  to 
S  270.23C-3. 

PART  270-RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  Of  1940 

5.  The  authority  citation  for  part  270  is 
amended  by  addiiig  the  following 
citation: 
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Authority:  IS  VS.C.  SOa-l  et  seq..  80a-37. 
80H-39.  unless  otherwise  aoted; 
*         •         •         •         • 

Section  270.22fr-3  also  issued  under  IS 
U.S.C  80a-6(c),  80a-33(b): 

Section  Z70.23c-3  also  issued  ander  IS 
U.S.C  80iH^(c). 

6.  Section  270.0-1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e)  and  paragraph  (e)(2)  to 
read  as  fulioivs: 


§  270.0-1 
part 


IMMtfon  of  ttrm*  used  tn 


(e)  Defiaitioo  of  separate  account  and 
conditions  for  availability  of  exemption 
under  §S  270.6C-6,  270.6c-7.  27a8c-«, 
27aila-i  27ai4a-2.  270.15a-3,  270.16a- 
1 .  270,220-1,  270.22d-3.  270.22e-1 , 
270.22e-3.  27a28a-l.  27a26a-2.  27a27a- 
1,  270.27a-2.  270.27a-3.  270.27c-l. 
270.27C-2,  and  270.32a-2  of  this  part. 


(2)  As  conditions  to  the  availability  of 
exemptive  Rules  6c-6,  8c-7.  6c-8.  lla-2. 
14a-2. 15a-3. 16a-l.  22c-l,  22d-3.  22e-l. 
22e-3.  28a-l.  26a-2.  270a-l.  27a-2.  27a- 
3.  27C-1,  27C-2.  and  32a-2.  the  separate 
account  shall  be  legally  segregated,  the 
assets  of  the  separate  account  shall,  at 
the  time  during  the  year  that 
adjustments  in  the  reserves  are  made, 
have  a  value  at  least  equal  to  the 
roserves  and  other  contract  liabilities 
with  respect  to  such  account,  and  at  all 
other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities:  and  that 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabilities  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct. 

7.  Section  270.22c-l  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  Z70.22O-1    Prtchtg  of  radeamabte 
sacuflltoa  for  dMrfbutlon,  rt<S*fnpllon  and 
repurchaaa. 


(d)  Notwithstanding  the  provisions 
above,  except  as  provided  in  55  270.6e-2 
and  6e-3fn,  no  registered  open-end 
company  or  registered  separate  account 
that  is  exempt  from  section  22(e) 
pursuant  to  i  270.22e-3  shall  redeem  or 
repurdiase  any  redeemable  security  of 
which  it  is  the  issuer  except  at  a  net 
asset  value  computed  as  provided  in 
5  270226-3. 

8.  By  adding  i  270.22e-3  to  read  as 
follows: 

5  270.22a-S    Cxwnptton  from  sectton  22(e) 
for  cortain  eyan  and  companiea. 

(a)  Defiju'tfons.  For  purposes  of  this 
section: 


(1)  Periodic  interval  shall  mean  an 
interval  of  one.  twa  or  three  months. 

(2)  Redemption  deadline  with  respect 
to  a  tender  of  securities  shall  mean  the 
date  by  which  an  investment  company 
must  receive  tenders  by  security  holders 
for  redemption.  A  redemption  deadline 
shall  be  expressed  as  a  specified 
calendar  day  of  the  month  or  the  next 
business  day. 

(J)  Redemption  payment  date  with 
respect  to  a  tender  of  securities  shall 
mean  the  date  by  which  an  investment 
company  must  pay  securities  holders  for 
any  securities  redeemed.  A  redemption 
payment  date  shall  occur  not  more  than 
thirty-one  days  after  the  later  of  the 
preceding  redemption  deadline,  if  any. 
and  the  tender  of  a  security  for 
redemption. 

(4)  Redemption  pricing  date  with 
respect  to  a  tender  of  securities  shall 
mean  the  date  on  which  an  investment 
company  determines  the  net  asset  value 
applicable  to  the  redemption  of  such 
securities.  A  redemption  pricing  date 
shall  occur  seven  days  before  the  next 
redemption  payment  date. 

(5)  In  the  case  of  a  registered  separate 
account  organized  as  a  unit  investment 
trust,  majority  vote  of  the  outstanding 
voting  securities  of  the  company  shall 
mean  the  majority  vote  achieved,  under 
section  2(aM42)  (15  U.S.C.  5  80a- 
2(a)(42)).  when  shares  of  a  company  in 
which  the  registered  separate  account  is 
invested  are  voted  in  the  following 
manner: 

(i)  Shares  that  relate  to  a  variable 
contract  owner's  units  of  participation  in 
the  registered  separate  account  are 
voted  pursuant  to  instructions  recei%'ed 
from  such  contract  owner 

(ii)  Shares  that  relate  to  units  of 
participation  by  a  contract  owner  who 
has  not  given  instructions  are  voted  in 
proportion  to  the  shares  for  which 
instructions  have  been  received:  and 

(iii)  Shares  that  relate  to  an  insurance 
company's  seed  money  invested  in  the 
unit  investment  trust  are  voted  in 
proportion  to  shares  for  which 
instructions  were  received. 

(b)  A  registered  open-end  company 
other  than  a  company  holding  itself  out 
as  a  money  market  fund  shall  be  exempt 
from  the  provisions  of  section  22(e)  (15 
U.S.C.  5  80a-22(e))  prohibiting  the 
suspension  of  the  right  of  redemption  or 
postponement  of  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security.  Provided  that  such 
company  redeems  its  securities  as 
provided  in  either  paragraph  fb)(l)  or 
paragraph  (b)(2)  of  this  section. 

(1)  A  company  may  redeem  securities 
of  which  it  is  the  issuer  at  periodic 
intervals.  Provided  ^aV 


(i)  The  company  shall  redeem  the 
securities  at  the  net  asset  value 
determined  on  the  next  redemption 
pricing  date  following  a  tender  of 
securities  pursuant  to  a  policy, 
changeable  only  by  a  majority  vote  of 
the  outstanding  voting  securities  of  the 
company,  stating  the  circumstances  in 
which  the  company  will  redeem  shares 
pursuant  to  this  section,  includirig: 

(A)  The  numbers  of  days  between  a 
redemption  deadline  and  the  next 
redemption  pricing  date  and  redemption 
payment  date; 

(B)  The  frequency  of  the  periodic 
intervals  at  which  the  company  will 
redeem  its  shares:  and 

(C)  The  means  of  determining  those 
dates:  and 

(ii)  The  company  shall  permit  tenders 
of  securities  to  be  withdrawn  at  any 
time  until  the  next  redemption  deadline 
following  such  tenders  but  shall  not 
permit  tenders  to  be  withdrawn 
thereafter. 

(2)  A  company  may  make  payment 
upon  redemption  of  securities  of  which 
it  is  the  issuer  up  to  thirty-one  days  after 
the  tender  of  such  securities.  Provided 
that  the  company  shall  redeem 
securities  at  the  net  asset  value 
determined  on  the  next  redemption 
pricing  date  following  the  tender  of  such 
securities  pursuant  to  a  policy, 
changeable  only  by  a  majority  vote  of 
the  outstanding  voting  securities  of  the 
company,  stating  the  circumstances  in 
which  the  company  will  redeem  shares 
pursuant  to  this  section,  including  the 
numbers  of  days  between  a  tender  of 
securities  and  the  next  redemption 
pricing  date  and  redemption  payment 
date. 

(c)(1)  At  least  eighty-five  percent  of 
the  assets  of  the  company  shall  consist 
of  assets: 

(i)  That  the  company  reasonably 
believes  may  be  add  or  disposed  of  in 
the  ordinary  course  of  business,  at 
approximately  the  price  used  in 
computing  the  company's  net  asset 
value,  within  the  following  period:  for  a 
company  relying  on  paragraph  (bKl)  of 
this  section,  the  period  between  a 
redemption  deadline  and  the  next 
redemption  payment  date:  for  a 
company  relying  on  paragraph  (b)(2)  of 
this  section,  the  period  between  a  (endei 
of  securities  and  the  next  redemption 
payment  date;  or 

(ii)  That  mature  by  the  next 
redemption  payment  date. 

(2)  In  the  event  that  such  assets  fail  to 
comply  with  the  requirements  of 
paragraph  (c)(1)  of  this  section,  the 
board  of  directors  shall  cause  the 
company  to  take  such  action  as  it  deems 
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appropriate  to(  ensure  compliance  with 
those  requireifents. 

(3)  In  supervising  the  company's 
operations  an^  portfolio  management  by 
the  investment  adviser,  the  company's 
board  of  directors  shall  establish  written 
procedures  reasonably  designed,  taking 
into  account  durrent  market  conditions 
and  the  company's  investment 
objectives,  to  ensure  that  the  company's 
portfolio  assets  are  sufficiently  liquid  so 
that  the  comply  can  comply  with  its 
fundamental  policy  on  redemptions,  and 
comply  with  ^\e  requirements  of 
paragraph  (c)(1)  of  this  section.  The 
board  of  directors  shall  review  the 
procedures  artd  the  overall  composition 
of  the  portfolio  at  least  annually  and  on 
such  other  occasions  as  may  be 
necessary  in  light  of  changes  in  the 
markets  for  the  company's  portfolio 
assets. 

(d)  A  registered  separate  account 
organized  as  a  unit  investment  trust  that 
invests  in  an  i)pen-end  company  relying 
on  paragraphj(b)  of  this  section  shall  be 
exempt  from  the  provisions  of  section 
22(e)  (15  U.S.C.  80a-22(e))  prohibiting  the 
suspension  o|  the  right  of  redemption  or 
postponement  of  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security.  Provided  that  such 
separate  account: 

(1)  Redeems  securities  on  the  same 
basis  as  suchj  open-end  company;  and 

(2)  Votes  snares  of  such  open-end 
company  as  provided  in  paragraph  (a)(5) 
of  this  section. 

(e)  It  shall  he  an  untrue  statement  of 


material  fact 
section  34(b) 


transmitted 
including  an^ 
circular,  for 
literature  adi 


JMI 


within  the  meaning  of 
(15  U.S.C.  80a-33(b))  for  a 
registered  open-end  company  or 
registered  separate  account  that  is 
exempt  from  section  22(e)  pursuant  to 
this  section,  in  any  registration 
statement,  application,  report  account, 
record,  or  otjer  document  filed  or 
lursuant  to  the  Act. 
advertisement,  pamphlet, 
letter,  or  other  sales 

-essed  to  or  intended  for 

distribution  to  prospective  investors  that 
is  required  ti  be  filed  with  the 
Commission  by  section  24(b)  (15  U.S.C. 
80a-24{b))  to  hold  itself  out  to  investors 
as,  or  adopt  $  name  which  suggests  that 
it  is,  a  mutudl  fxuid  or  the  equivalent  of  a 
mutual  fxmd,  or,  in  the  case  of  a 
registered  separate  account  organized 
as  a  unit  investment  trust,  to  represent 
in  any  such  locument  that  it  is  investing 
in  a  mutual  limd. 

9.  By  addi[ig  S  270.23c-3  to  read  as 
follows: 

S270.23C-3  i  Periodic  Repurchases  of 
Securities  byl  Closed^nd  Companies. 

(a)  Definitions.  For  purposes  of  this 
section: 


(1)  Maximum  repurchase  amount  and 
"minimum  repurchase  amount"  shall 
mean  respectively  the  maximum  and 
minimum  amounts  of  a  class  of 
secxuities  that  an  investment  company 
may  offer  to  repurchase  pursuant  to  this 
section.  The  maximum  and  minimum 
repurchase  amounts  shall  be  expressed 
as  percentages  of  the  securities  of  such 
class  outstanding  on  the  repurchase 
deadline.  The  maximum  repurchase 
amount  shall  not  be  greater  than  twenty- 
five  percent.  The  minimum  repurchase 
amount  shall  not  be  less  than  five 
percent. 

(2)  Periodic  interval  shall  mean  an 
interval  of  three,  six,  twelve,  twenty- 
four,  or  thirty-six  months. 

(3)  Repurchase  deadline  with  respect 
to  a  repiu-chase  offer  shall  mean  the 
date  by  which  an  investment  company 
must  receive  repiu-chase  requests 
submitted  by  seciuity  holders  in 
response  to  that  offer  or  withdraw 
previously  submitted  repurchase 
requests.  A  repurchase  deadline  shall  be 
the  first  calendar  or  business  day.  the 
last  calendar  or  business  day,  or  the 
fifteenth  calendar  day  or  the  next 
business  day,  of  the  month. 

(4)  Repurchase  offer  shall  mean  an 
offer  pursuant  to  this  section  by  a 
closed-end  company  to  repurchase 
seciuities  of  which  it  is  the  issuer. 

(5)  Repurchase  offer  amount  shall 
mean  the  amount  of  the  class  of 
seciuities  that  is  the  subject  of  a 
repurchase  offer,  expressed  as  a 
percentage  of  such  securities 
outstanding  on  the  repurchase  deadline, 
that  an  investment  company  offers  to 
repurchase  in  a  repurchase  offer.  The 
repurchase  offer  amount  shall  not  be 
greater  than  the  maximum  repurchase 
amount  nor  less  than  the  minimum 
repurchase  amount.  Before  each 
repurchase  offer,  the  repurchase  offer 
amount  for  that  repurchase  offer  shall 
be  determined  by  the  company  or  its 
investment  adviser,  provided,  however, 
that  if  a  company  specifies  a  maximum 
repurchase  amount  equal  to  the 
minimum  repurchase  amoimt.  no  such 
determination  shall  be  necessary. 

(6)  Repurchase  request  ihall  mean  the 
tender  of  a  security  in  response  to  a 
repurchase  offer. 

(b)  A  registered  closed-end  company 
or  a  business  development  company 
may  repurchase  a  security  of  which  it  is 
the  issuer  from  the  holders  of  the 
seciuity  at  periodic  intervals,  pursuant 
to  repurchase  offers  made  to  all  holders 
of  the  security.  Provided  that: 

(1)  The  company  shall  repurchase  the 
security  for  cash  at  the  net  asset  value 
determined  on  the  business  day 
following  the  next  repurchase  deadline 
and  shall  pay  the  holders  of  the  security 


within  seven  days  after  the  repurchase 
deadline  except  for  any  period  specified 
in  paragraphs  (b)(3)  (ii)  through  (iv)  of 
this  section.  The  company  may  deduct 
from  the  repurchase  proceeds  only  a 
repurchase  fee,  not  to  exceed  two 
percent  of  the  proceeds,  that  is  paid  to 
the  company  and  is  reasonably  intended 
to  compensate  the  company  for 
expenses  directly  related  to  the 
repurchase. 

(2)  The  company  shall  repurchase  the 
security  pursuant  to  a  fundamental 
policy,  changeable  only  by  a  majority 
vote  of  the  outstanding  voting  securities 
of  the  company  ("repurchase  policy"), 
stating: 

(i)  That  the  company  will  make 
repurchase  offers  at  periodic  intervals 
pursuant  to  this  section,  as  this  section 
may  be  amended  from  time  to  time; 

(ii)  The  periodic  intervals  between 
repurchase  offers; 

(iii)  The  dates  of  repurchase  deadlines 
or  the  means  of  determining  the 
repurchase  deadlines;  and 

(iv)  The  maximum  and  minimum 
repurchase  amounts. 

(3)  The  company  shall  not  suspend  or 
postpone  a  repurchase  offer  scheduled 
in  accordance  with  its  repurchase  policy 
except  pursuant  to  a  vote  of  a  majority 
of  the  directors,  including  a  majority  of 
the  directors  who  are  not  interested 
persons  of  the  company,  and  only: 

(i)  If  the  repurchase  would  cause  the 
company  to  lose  its  status  as  a  regulated 
investment  company  under  Subchapter 
M  of  the  Internal  Revenue  Code  (26 
U.S.C.  851-860); 

(ii)  For  any  period  during  which  the 
New  York  Stock  Exchange  or  any  other 
exchange  on  which  the  securities  owned 
by  the  company  are  principally  traded  is 
closed,  other  than  customary  week-end 
and  holiday  .closings,  or  during  which 
trading  on  such  exchange  is  restricted; 
(iii)  For  any  period  during  which  an 
emergency  exists  as  a  result  of  which 
disposal  by  the  company  of  securities 
owned  by  it  is  not  reasonably 
practicable,  or  during  which  it  is  not 
reasonably  practicable  for  the  company 
fairiy  to  determine  the  value  of  its  net 
assets;  or 

(iv)  For  such  other  periods  as  the 
Commission  may  by  order  permit  for  the 
protection  of  security  holders  of  the 
company. 

(4)(i)  No  less  than  twenty  business 
days  before  each  repurchase  deadhne, 
the  company  shall  send  to  each  holder 
of  record  and  to  each  beneficial  owner 
of  the  securities  that  are  the  subject  of 
the  repurchase  offer  a  notification 
providing  the  following  information: 
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(A)  A  statement  that  th«  company  is 
offering  to  repurchase  its  securities  from 
security  holders  at  net  asset  value; 

(B)  Any  fees  applicable  to  such 
repurchase; 

(C)  The  repurchase  offer  amount: 

(D)  The  date  of  the  repurchase 
deadline; 

(E)  The  procedures  for  security 
hoiders  to  tender  their  securities; 

(F)  The  procedures  under  which  the 
company  may  repurchase  such 
securities  on  a  pro  rata  basis  pursuant 
to  paragraph  (b)(5)  of  this  section: 

(G)  The  net  asset  value  of  the 
securities  as  of  the  date  of  the 
notification  and  the  means  by  which 
security  holders  may  ascertain  the  net 
asset  value  thereafter;  and 

(H)  The  market  price,  if  any.  of  the 
securities  as  of  the  date  of  the 
notification,  and  the  means  by  which 
security  holders  may  ascertain  the 
market  price  thereafter. 

(ii)  The  company  shall  file  copies  of 
the  notification  with  the  Commission 
within  three  business  days  after  sending 
the  notification  to  security  holders.  The 
notification  shall  bear  the  caption 
"Notification  of  Repurchase  Offer  under 
Rule  23C-3"  and  shall  show  the  file 
number  of  the  company's  registration 
under  the  Act.  Three  copies  of  the 
notification  shall  be  filed,  at  least  one  of 
which  shall  be  manually  signed.  The 
other  copies  may  have  facsimile  or 
typed  signatures.  The  format  of  the 
copies  shall  comply  with  the 
requirements  for  registration  statements 
and  reports  under  S  270.Sb-12. 

(iii)  For  purposes  of  sending  a 
notification  to  a  beneficial  owner 
pursuant  to  paragraph  (b)(4)(i)  of  this 
section,  where  the  company  has 
knowledge  that  securities  that  are  the 
subject  of  a  repurchase  offer  are  held  of 
record  by  a  broker,  dealer,  voting 
trustee,  bank,  association  or  other  entity 
that  exercises  fiduciary  powers  in 
nominee  name  or  otherwise,  the 
company  shell  follow  the  procedures  for 
transmitting  materials  to  beneficial 
owners  of  securities  that  are  set  forth  in 
§  240.14a-13  of  this  chapter. 

(5)  If  security  holders  tender  more 
than  the  repurchase  offer  amount,  the 
company  may  repurchase  an  additional 
amount  of  securities  not  to  exceed  two 
percent  of  the  securities  of  such  class 
outstanding  on  the  repurchase  deadline, 
but  the  total  amount  repurchased  shall 
not  in  any  event  exceed  the  maximum 
repurchase  amount:  provided,  however. 
that  if  a  company  specifies  a  maximum 
repurchase  amount  equal  to  the 
minimum  repurchase  amount,  the  total 
amount  repurchased  may  exceed  the 
maximum  repurchase  amount  but  shall 
not  exceed  twenty-five  percent  of  the 


securities  outstanding  on  the  repurchase 
deadline.  If  the  company  determines  not 
to  repurchase  more  than  the  repurchase 
offer  amount,  or  if  security  holders 
tender  securities  in  an  amount 
exceeding  the  repurchase  offer  amount 
plus  two  percent  of  the  securities 
outstanding  on  the  repurchase  deadline, 
the  company  shall  repurchase  the 
securities  tendered  on  a  pro  rata  basis: 
Provided,  however,  that  this  provision 
shall  not  prohibit  the  company  from: 

(i)  Accepting  all  securities  tendered 
by  persons  who  own.  beneficially  or  of 
record,  an  aggregate  of  not  more  than  a 
specified  number  which  is  less  than  one 
hundred  shares  and  who  tender  all  of 
their  securities,  before  prorating 
securities  tendered  by  others;  or 

(ii)  Accepting  by  lot  securities 
tendered  by  security  holders  who  tender 
all  securities  held  by  tliem  and  who. 
when  tendering  their  securities,  elect  to 
have  either  all  or  none  or  at  least  a 
minimum  amount  or  none  accepted,  if 
the  company  first  accepts  all  securities 
tendered  by  security  holders  who  do  not 
so  elect 

(6)  The  company  shall  permit  tenders 
of  securities  for  repurchase  to  be 
withdrawn  at  any  time  until  the 
repurchase  deadline  but  shall  not  permit 
tenders  to  be  withdrawn  thereafter. 

(7)  The  current  net  asset  value  of  the 
company's  securities  shall  be  computed 
no  less  frequently  than  weekly  on  such 
day  and  at  such  specific  time  or  times 
during  the  day  that  the  board  of 
directors  of  the  company  shall  set.  For 
purposes  of  section  23(b].  the  current  net 
asset  value  applicable  to  a  sale  of 
common  stock  by  the  company  shall  be 
the  net  asset  value  next  determined 
after  receipt  of  an  order  to  purchase 
such  stock. 

(8)  A  majority  of  the  directors  of  the 
company  shall  be  directors  who  are  not 
interested  persons  of  the  company,  and 
the  selection  and  nomination  of  those 
directors  shall  be  committed  to  the 
discretion  of  those  directors. 

(9)  The  company  shall  not  issue  any 
class  of  senior  security  or  sell  any  senior 
security  of  which  it  is  the  issuer,  except 
that  the  company  shall  be  permitted  to 
borrow,  provided  that  immediately  after 
any  such  borrowing  there  shall  be  an 
asset  coverage  of  at  least  300  per  cent 
for  all  borrowings  of  the  company;  and 
provided  further  that  in  the  event  that 
such  asset  coverage  shall  at  any  time 
fall  below  300  per  cent  the  company 
shall  within  three  days  thereafter  (not 
including  Sundays  and  holidays),  reduce 
the  amount  of  its  borrowings  to  an 
extent  that  the  asspt  coverage  of  such 
borrowings  shall  be  at  least  300  per  cent. 

(lOXi)  A  percentage  of  the  company's 
assets  equal  to  at  least  150  per  cent  of 


the  minimum  repurchase  amount  shall 
consist  of  assets  that  can  be  sold  or 
disposed  of  in  the  ordinary  course  of 
business,  at  approximately  the  price  at 
which  the  company  has  valued  the 
investment.  When  a  company  sends  a 
notification  to  shareholders  pursuant  to 
paragraph  (b)(4)  of  this  section,  a 
percentage  of  the  company's  assets 
equal  to  150  per  cent  of  the  repurchase 
offer  amount  shall  consist  of  assets  that 
can  be  sold  or  disposed  of  in  the 
ordinary  course  of  business,  at 
approximately  the  price  at  which  the 
company  has  valued  the  Investment.  In 
the  event  that  the  company's  assets  fail 
to  comply  with  the  requirements  in  the 
preceding  sentences  of  this 
subparagraph,  the  board  of  directors 
shall  cause  the  fund  to  take  such  action 
as  it  deems  appropriate  to  ensure 
compliance. 

(ii)  In  supervising  the  company's 
operations  and  portfolio  management  by 
the  investment^advi8er,  the  company's 
board  of  directors  shall  estabhsh  written 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  the  company's  investment 
objectives,  to  ensure  that  the  company's 
portfolio  assets  are  sufficiently  liquid  so 
that  the  company  can  comply  with  its 
fundamental  policy  on  repurchases,  and 
comply  with  the  hquidity  requirements 
of  paragraph  (b)(10)(i)  of  this  section. 
The  board  of  directors  shall  review  the 
procedures  and  the  overall  composition 
of  the  portfolio  at  least  annually  and  on 
such  other  occasions  as  may  be 
necessary  in  light  of  changes  in  the 
markets  for  the  company's  portfolio 
assets. 

(11)  The  company,  or  any  underwriter 
for  the  company,  shall  comply,  as  if  the 
company  were  an  open-end  company, 
with  the  provisions  of  section  24(b)  (15 
U.S.C.  80a-24(b))  and  rules  issued 
thereunder  with  respect  to  any 
advertisement,  pamphlet,  circular,  form 
letter,  or  other  sales  literature  addressed 
to  or  intended  for  distribution  to 
prospective  investors. 

10.  By  adding  S  270.27c-2  to  read  as 
follows: 

§  27(L27c-2    Exsmptlon  from  sactlon 
27(cHl)  tor  r*glst*f*d  Mparate  accounts 
exsmpt  under  §  270.22S-3. 

(a)  A  registered  separate  account  that 
is  exempt  from  section  22(e)  (15  U.S.C. 
§  80a-22(e))  pursuant  to  S  270.22e-3.  and 
any  depositor  of  or  underwriter  for  such 
account  sha'.l  le  exempt  from  section 
27(c)(lj  (15  U.S.C  80a-27(c)(l)j  with 
respect  to  any  variable  annuity  or 
variable  life  insurance  contract 
participating  in  such  account. 
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(b)  A  registerfd  separate  account  that 
is  exempt  from  lection  22(e)  pursuant  to 
9  270.22e-3.  ana  any  depositor  of  or 
underwriter  for  such  account,  shall  be 
exempt  from  section  27(d)  (15  U.S.C. 
80a-27(d))  with  respect  to  any  variable 
annuity  contradl  participating  in  such 
account  to  the  Extent  necessary  to 
permit  compliaace  with  the  provisions 
of  9  270.22e-3. 

(c)  Notwithstiinding  the  provisions  of 
paragraphs  (b)(l3)(v)(A)  of  9S  270.8e-2 
and  6e-3(T).  a  ttgistered  separate 
account  Oiat  is  exempt  from  section 
22(e)  pursuant  t|o  9  270.22e-3,  and  any 
depositor  of  or  Underwriter  for  such 
account,  shall  qe  exempt  from  Section 
27(d)  with  respect  to  any  variable  life 
insurance  contract  participating  in  such 
account  to  the  ixtent  necessary  to 
permit  compliance  with  the  provisions 
of  9  270.22e-3. ! 

PART  239-FaRMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 
PART  274-FOrtMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

11.  The  authority  citation  for  part  239 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77a  et  seq..  unless 
otherwise  notedJ 

12.  The  authprity  citation  for  part  274 
is  revised  to  rejad  as  follows: 

Authority:  15  Ip.S.C.  80a-l  et  seq..  unless 
otherwise  notedi 

Note:  The  Guifles  to  Forms  N-lA.  N-2.  N-3. 
and  N-4  are  not  codified  in  the  Ck)de  of 
Federal  Regulatibns. 

13.  Adding  Guide  34  to  Form  N-lA  to 
read  as  follows: 

Guide  34.  Limited  Redemption  Funds. 

A  registrant  tnat  has  adopted  a 
fundamental  policy  permitting  redemption  of 
its  shares  at  periodic  intervals,  or  taking 
longer  than  sevin  days  to  pay  redemption 
proceeds,  must  tully  and  prominently  disclose 
this  fact  in  its  ptospectus.  This  disclosure 
should  include  a  prominent  legend  on  the 
cover  page  of  the  prospectus  stating  that  the 
registrant  has  aflopted  a  limited  redemption 
policy:  that  its  snares,  in  the  case  of  an 
interval  fund,  cannot  be  redeemed  daily,  or. 
in  the  case  of  aa  extended  payment  policy, 
that  the  proceeas  of  a  redemption  will  be 
delayed  and.  as  a  result,  that  investment  in 
the  shares  of  th^  registrant  may  be  unsuitable 
for  certain  invef  tors.  This  legend  should 
contain  a  cross-jreference  to  the  section  in  the 
prospectus  in  Which  these  risks  are  discussed 
in  greater  detail. 

The  registranl  should  discuss  fully  in  its 
prospectus  the  Details  of  its  limited 
redemption  policy,  including  the  fact  that  this 
policy  may  be  Qhanged  only  by  a  majority 
vote  of  its  outstanding  voting  securities.  This 
discussion  should  disclose  all  details  of  the 
procedures  to  be  followed  in  redeeming 
shares,  including  the  specific  dates  of,  and 


intervals  between,  redemption,  pricing  and 
repayment,  the  revocability  of  redemption 
requests,  and  any  fees  or  range  of  fees  that 
may  be  charged  in  connection  with  the 
redemption  of  shares. 

The  registranl  should  highlight  the  factors 
that  distinguish  it  from  a  mutual  fund;  in  this 
regard,  the  registrant  should  discuss,  if 
applicable,  the  risks  of  investing  in  less  liquid 
securities,  including  the  effects  on  pricing  its 
shares  for  sales  or  redemptions.  Under  no 
circumstances  should  a  registrant  make  any 
statements  that  could  lead  an  investor  to 
believe  that  the  registrant  is  a  mutual  fund. 

The  registrant  must  disclose  fully  in  its 
prospectus  the  principal  speculative  or  risk 
factors  associated  with  an  investment  in  its 
shares.  These  factors  should  include  matters 
such  as:  The  market  risk  to  which  an  investor 
may  be  subject  as  a  result  of  the  delay 
between  the  tender  of  shares  and  their 
pricing;  the  possible  decrease  in  share  value 
as  a  result  of  currency  fluctuations  between 
the  date  of  tender  and  the  redemption  date  if 
the  registrant  has  invested  all  or  a  portion  of 
its  portfolio  in  foreign  markets;  the  reduced 
liquidity  of  the  registrant's  shares  and  that 
they  may  be  unsuitable  for  certain  investors; 
and  any  other  matters  that  bear  on  an 
investor's  exposure  to  risk  of  loss. 

Finally,  if  the  registrant  intends  to  invest  in 
thinly  traded,  less  liquid  securities,  including 
securities  traded  in  less-developed  foreign 
markets,  the  registrant  should  disclose  as  a 
special  risk  factor  the  impact  on  those 
markets  and  the  concomitant  impact  on  the 
registrant  if  it  should  experience  substantial 
redemptions.  These  risks  include  the 
possibility  that  the  registrant  might  not  be 
able  to  liquidate  portfolio  seciuities  in  an 
orderly  manner  and  would  b^  required  to 
accept  drastically  reduced  pnces  or  might  not 
be  able  to  sell  securities  at  all.  in  which  case 
the  registrant  would  have  to  borrow  to  honor 
redemptions  or  may  not  be  able  to  honor 
redemptions.  Such  registrants  also  should 
explain  that  because  of  the  nature  of  the 
portfolio  and.  in  the  case  of  an  interval  fund, 
periodically  concentrated  redemption 
demands,  this  may  be  a  greater  risk  than  that 
posed  by  an  investment  in  a  regular  mutual 
fund. 

14.  Adding  Guide  10  to  Form  N-2  to 
read  as  follows: 

Guide  10.  Periodic  Repurchases  by  Closed- 
End  Funds 

If  a  registrant  intends  to  make  periodic 
repurchases  of  its  securities  in  accordance 
with  the  provisions  of  rule  23c-3.'  the 
registrant  should  make  full  disclosure  of  this 
policy  in  its  prospectus.  In  response  to  Item 
l.l.b.  the  cover  page  of  the  prospectus  should 
state  that  the  registrant  is  a  closed-end 
investment  company  that  will  make  periodic 
repurchase  offers  for  its  securities,  subject  to 
certain  conditions,  and  specify  the 
anticipated  frequency  of  such  offers.  This 
response  should  include  a  cross  reference  to 
those  sections  of  the  prospectus  that  discuss 
the  registrant's  repurchase  policies  and  the 
risks  attendant  thereto. 


The  fee  table  required  by  Item  3.1  should 
state,  as  a  specific  caption  under  shareholder 
transaction  expenses,  the  amount  of  any  fees 
to  be  charged  to  shareholders  in  connection 
with  the  repurchase  of  their  shares  by  the 
registrant. 

In  response  to  Item  B.2.C.  the  registrant 
should  provide  a  detailed  description  of  its 
fundamental  policy  relateil  to  share 
repurchases.  The  description  of  the 
repurchase  policy  should  be  distinct  from  the 
registrant's  description  of  its  other 
fundamental  policies  so  that  investors 
appreciate  its  significance.  The  description  of 
the  registrant's  fundamental  repurchase 
policy  should  include  the  following: 

a.-That  it  is  a  fundamental  policy  that  can 
be  changed  only-by  majority  vote; 

b.  The  intervals  between  repurchase  offers, 
and  the  scheduled  dates  of  the  repurchases 
(i.e.,  whether  repurchase  offers  will  be  made 
every  three,  six  twelve,  twenty-four,  or 
thirty-six  months,  and  the  dates  of  the 
repurchase  deadlines); 

c.  The  maximum  and  minimum  amount  of 
each  repurchase  offer. 

d.  Any  circumstances  in  which  the  fund 
may  postpone  or  fail  to  make  a  reptmihase 
offer  and 

e.  The  means  by  which  the  fund  anticipates 
that  repurchases  will  be  funded,  including 
whether  the  registrant  will  incur  any  debt  to 
repurchase  shares. 

The  registrant  should  provide  a  detailed 
description  of  the  procedures  that  will  be 
used  in  connection  %vith  periodic  repurchase 
offers.  This  description  should  include  the 
mechanics  of  the  repurchase  offer  [i.e..  time 
periods  between  offer  and  repurchase, 
pricing  mechanics  and  other  matters  related 
to  the  expected  timing  of  and  procedures 
associated  with  such  repurchases);  the  way, 
if  any.  in  which  shareholders  will  be  notified 
of  repurchase  offers;  the  tender  procedures 
(including  any  special  procedures  that  may 
be  required  where  shares  are  held  in  street 
name);  the  revocability  of  repurchase 
requests;  the  means  of  determining  the 
number  of  shares  to  be  repurchased;  the 
procedures  to  be  followed  in  the  event  a 
repurchase  offer  is  oversubscribed;  the 
procedures  for  calculating  the  repurchase 
price;  whether  and  how  shareholders  may 
readily  ascertain  the  net  asset  value  per 
share  during  the  period  preceding  the 
"repurchase  deadline"  (the  date  by  which 
investors  must  submit  shares  or  revoke 
tenders  previously  made);  *  and  the  minimunr. 
and  maximum  percentage  of  shares  that  may 
be  repurchased.  Registrants  are  encouraged 
to  use  graphic  presentations  (such  as  a  time 
line  or  calendar)  so  that  investors  can  readily 
understand  the  time  periods  used  by  the 
funds  and  the  significance  of  the  repurchase 
deadline,  the  repurchase  pricing  date  and  the 
repurchase  payment  date. 

In  response  to  Item  8.3.a,  the  registrant 
should  fully  disclose  all  risks  associated  with 


'  See  Guide  2  for  a  discussion  of  regulatory  and 
disclosure  issues  related  to  share  repurchaets  that 
are  not  subject  to  rule  23c-3. 


•  Under  rule  23o-3.  the  registrant  must  repurchase 
Its  shares  at  their  net  asset  value  determined  on  the 
next  business  day  after  the  next  repurchase 
deadline.  Thus,  the  net  asset  value  of  a  registrant's 
shares  prior  to  the  repurchase  deadline  will  be 
material  information  to  Investors  in  determining 
whether  or  not  to  tender  shares. 
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the  registrant'*  mtentioa  to  make  periodic 
repurchaseg  of  its  securities,  inciudiog: 

•  The  risk  that  in  the  event  of  the 
oversubflcriptioa  of  a  repurchase  offer, 
shareholders  may  be  unable  to  liquidate  their 
entire  investment  in  the  registrant  at  net 
asset  value  during  that  repurchase  offer: 

•  The  possibility  that  periodic  repurchase 
offers  may  not  eliminate  any  discount  at 
which  the  registrant's  shares  trade; 

•  The  effect  of  repurchase  offers  and 
related  liquidity  requirements  on  portfolio 
ma.tsgement  and  on  the  abihty  of  the 
registrant  to  achieve  its  investment 
obiectives.  including  the  posstbthty  that 
diminution  in  the  size  of  the  fund  could  result 
from  repurchases  in  the  absence  of  sufficient 
new  sales  of  the  fund's  shares,  and  that  this 
may  decrease  the  fund's  investment 
opportunities;  and 

•  The  effect  that  share  repurchases  and 
related  financings  might  have  on  expense 
ratios  and  on  portfolio  turnover. 

The  means  by  which  share  repurchases 
will  be  funded  generally  would  be  material, 
and  thus  these  means  and  any  risks  inherent 
in  the  policies  relating  to  funding  should  be 
disclosed.  If  the  registxant  intends  to  incur 
dijbt  to  finance  a  share  repurchase,  the 
registrant  should  disclose  the  maximum 
amount  of  debt  that  may  be  incurred  for  that 
P'..rpose.  the  restrictions  impose*!  by  the 
lo  vestment  Company  Act  and  by  rule  23c-3 
on  leverage,  and  the  attendant  risks  of 
leveraging.*  If  the  registrant  believes  that 
share  repurchases  will  be  funded  with  the 
proceeds  of  sales  of  portfolio  securities,  it 
should  disclose  that  fact  a.id  the  risk  that  the 
reed  to  sell  securities  to  fund  repurchase 
offers  may  affect  the  market  for  the  portfolio 
secunties  being  sold,  which  may.  in  turn, 
dirftinish  the  value  of  an  investment  in  the 
fund. 

The  effect  that  repurchases  may  have  on 
the  ability  of  the  registrant  to  qualify  as  a 
regulated  investment  company  under  the 
Internal  Revenue  Code  in  the  event  that 
share  repurchases  have  to  be  funded  with 
proceeds  from  the  liquidation  of  portfolio 
secunti*>8  should  also  be  discussed.  Finally, 
registrants  should  discuss  the  potential  tax 
consequences  to  investors  and  the  registrant 
of  share  repurchases  and  related  portfolio 
security  sales  m  response  to  Items  10.4  or  22. 
as  appropriate 

15.  By  adding  Guide  38  to  Form  N-3  to 
read  as  follows: 

Guide  38.  Limited  Redemption  Funds 

A  registrant  that  has  adopted  a 
fundamental  polipy  permitting  redemption  of 
its  variable  insurance  contracts  at  periodic 
intervals,  or  taking  more  than  seven  days  to 
pay  redemption  proceeds,  must  fully  and 
prominently  disclose  this  fact  in  its 
prospectus.  This  disclosure  should  include  a 
prominent  legend  on  the  cover  page  of  the 
prospectus  stating  that  the  registrant  has 
adopted  a  limited  redemption  policy;  that  its 
vanabie  insurance  contracts,  in  the  case  of 


'  Sec  paragraph  fb((9)  of  rule  23c-3  and  Guide  • 
(0  Form  N-Z.  Guide  0  coatauu  a  detailed  discussion 
of  the  Division'*  views  on  the  risks  associated  with 
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an  interval  fund,  cannot  be  redeemed  daily, 
or,  in  the  case  of  an  extended  payment  fund, 
that  the  proceeds  of  a  redemption  will  be 
delayed.  The  legend  should  contain  a  ctoa- 
reference  to  the  sections  in  the  prospectus  in 
which  the  redemption  procedures  followed 
by  the  registrant,  and  the  nsks  of  owning 
variable  insurance  contracts  of  an  open-end 
management  separate  account  that  has 
adopted  a  limited  redemption  policy,  are 
discussed  in  greater  detail. 

The  registrant  should  discuss  fully  in  its 
prospectus  the  details  of  its  limited 
rederap».i'3n  policy,  including  the  fact  that  this 
policy  may  be  changed  only  by  a  majonty 
vote  of  its  outstanding  voting  securities.  'This 
discussion  should  disclose  all  details  of  the 
procedures  to  be  followed  in  redeeming  the 
registrant's  variable  insurance  contracts, 
including:  The  specific  dates  of,  and  intervils 
between,  redemption,  pricing  and  payment, 
the  revocdbiUty  of  redemption  requests  in 
interval  funds:  and  any  fees  or  range  of  fees 
that  may  be  charged  in  connection  wth  the 
redemption  of  the  variable  insurance 
contracts  The  registrant  also  should  highlight 
tha  factors  that  distinguish  it  from  an  open- 
end  management  separate  account  subfect  ti 
the  requirements  of  section  22(8 1.  In  this 
regard,  the  registrant  should  discuss  the  risks 
of  investin;i{  in  less  liquid  securities,  including 
Lhe  effects  on  the  pricing  of  sales  of-its 
vinabla  insurance  contracts.  Under  no 
circumstances  should  a  registrant  mske  any 
statements  that  could  lead  a  contract  owner 
to  believe  that  the  registrant  operates  like  a 
traditional  open -end  management  separate 
account. 

The  registrant  must  disclose  fu!iy  in  its 
prospectus  tiie  principal  speculative  or  risk 
factors  associated  with  owning  a  variable 
insurance  contract  of  an  open-end 
management  separate  account  with  a  limited 
redemption  or  an  extended  payment  policy. 
These  factors  should  include  matters  such  as: 
The  less  liquid  nature  if  any  of  the 
registrant's  portfolio:  the  market  risk  to  which 
a  contract  owner  may  be  subject  as  a  result 
of  the  delay  between  the  tender  and  the 
pricing  of  the  registrant's  variable  insurance 
contracts:  the  possible  decrease  in  the  vslue 
of  the  registrant's  vanabie  insurance 
contracts  as  a  result  of  currency  fluctuations 
between  the  date  of  tender  and  the 
redemption  date  if  the  registrant  has  invested 
all  or  a  portion  of  its  portfolio  m  overseas 
markets:  and  iny  other  matters  that  could 
adversely  atTect  a  contract  owner's  exposure 
to  risk  of  loss. 

Finally,  if  the  registrant  intends  to  invest  in 
thinly  traded,  less  liquid  securitii^s,  including 
securities  traded  in  less-developed  foreign 
markets,  the  registrant  should  disclose  as  a 
special  nsk  factor,  the  impact  on  those 
markets  and  the  concomitant  impact  on  the 
registrant  if  the  registrant  should  experience 
substantial  redemptions.  These  risks  hiclude 
the  possibihty  that  the  registrant  might  not  be 
able  to  liquidate  portfolio  securities  in  an 
orderly  manner  and  would  be  required  to 
accept  drastically  reduced  prices  or  might  not 
be  able  to  sell  secunties  at  all,  in  which  case 
the  registrant  would  have  to  borrow  to  honor 
redemptions  or  would  have  to  suspend 
redemptions.  The  registrant  should  explain 
that  because  of  the  nature  of  the  portfolio 


and,  in  the  case  of  an  open-end  management 
separate  account  with  a  limited  redemption 
policy,  periodically  concentrated  redemption 
demands,  owning  a  vanabie  insurance 
contract  issued  by  the  registrant  may  pose  s 
greaternsk  than  that  posed  by  owning  a 
variable  insurance  contract  of  a  traditional 
open  end  management  separate  account. 

16.  By  adding  Guide  13  to  Form  N-4  to 
read  as  follows: 

Cuida  13.  Investment  in  Limitad  Redemption 
Funds 

A  registj-ant  th.it  has  adopted  a 
fundamental  policy  allowing  it  to  invest  in 
open-end  companies  that  permit  redemption 
of  their  shares  at  periodic  intervals  or  thst 
take  longer  than  seven  days  to  pay 
redemption  proceeds  must  (My  snd 
prominently  disclose  this  fa-jt  in  its 
prospectus  The  cover  page  of  the  prospectus 
should  include  a  prominent  legend  that 
indicates:  {i|  The  number,  if  any.  of  the 
registrant's  subaccounts  that  are  invested  in 
interval  funds  and  tiie  timing  of  redemption, 
pricing  and  repayment  of  the  registrant's 
variable  insurance  contracts:  as  well  as  (nl 
the  number,  if  any.  of  the  registrant's 
subaccounts  that  are  invested  in  extended 
"paymant  funds  and  the  amount  of  time  which 
the  rvguitrant  may  take  to  pay  redemption 
proceeds  to  ovv-ners  of  the  variable  insuraniie 
contracts  of  invested  in  those  open -end 
companies.  In  addition,  the  legend  should 
contain  a  cross-reference  to  the  secti'.jn  in  th>» 
prospectus  that  discusses  redemption 
procedures  followed  by  the  registrant,  and 
the  nsks  of  owning  variable  insurance 
contracts  of  a  U(T  separate  account  that  has 
invested  in  an  interval  fund  or  extended 
payment  fund 

'The  registrant  should  discuss  fully  in  its 
prospectus  the  details  and  implications  of  its 
investment  in  open -end  companies  with 
limited  redemption  policies,  including  the  fact 
that  such  policies  may  be  changed  only  by  a 
majonty  vote  of  its  outstanding  voting 
securities,  as  defined  in  rule  22e-3(8)(5|  under 
the  1940  Act.  This  discussion  should  identify 
each  of  the  registrant's  subaccounts  that 
invest  in  limited  redemption  funds  and 
disclose  all  details  of  the  procedures  to  be 
followed  in  redeeming  the  registrant's 
vanabie  insurance  contracts  invested  in  such 
open -end  companies,  including  The  specific 
dates  of.  and  intervals  between,  redemption, 
pricing  and  payment,  the  revocability  of 
redemption  requests,  and  any  tees  or  range  of 
fees  that  may  be  charged  in  connection  with 
the  redemption  of  the  variable  insurance 
contracts.  The  registrant  also  should  highlight 
the  factors  that  distinguish  vanabie  insurance 
contracts  invested  in  limited  redemption 
funds  from  variable  insurance  contxacts 
invested  in  open -end  funds  subject  to  the 
requirements  section  22(e)  of  the  1940  Act.  In 
this  regard,  the  registrant  should  discuss  the 
nsks  of  investing  in  less  liquid  securities, 
including  the  effects  on  the  pricing  of  sales  o> 
its  variable  insurance  contracts.  Under  no 
circumstances  should  a  registrant  make  any 
statements  that  could  lead  a  contract  owner 
to  believe  that  variable  msursnce  contracts 
invested  in  limited  redemption  funds  are 
indistinguishable  from  variable  insurance 
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contracts  invetted  in  traditional  open-end 
managenent  companies. 

The  regiatraiit  must  disclose  fully  in  ito 
prospectus  tha  principal  speculative  or  risk 
factors  associated  with  owning  a  variable 
insurance  contract  of  a  VTT  separate  account 
investing  In  open-end  companies  with  limited 
redeoiptioD  pclides.  These  factors  should 
include  matter|s  such  as:  The  less  Uquid 
nature  if  any  of  the  portfoho  of  an  open-end 
company  following  a  limited  redemption  or 
extended  payinent  policy  fund,  and 
consequently,  ihe  variable  insurance  contract 
of  a  XJTT  sepailate  account  invested  in  that 
open-end  company;  the  market  risk  to  which 
a  contract  owner  may  be  subject  as  a  result 
of  the  delay  between  the  tender  and  pricing 
of  the  registrant's  variable  insurance 
contracts;  the  possible  decrease  in  the  value 
of  the  registralit's  variable  insurance  contract 
as  a  result  of  currency  fluctuations  between 
the  date  of  tender  and  the  redemption  date  if 
the  nnderlyin|  fund  has  invested  all  or  a 
portion  of  its  iortfolio  in  overseas  markeir, 
and  any  other  matters  that  could  adversely 
affect  a  contract  owner's  exposure  to  risk  of 
loss.  j 

Finally,  if  the  registrant  intends  to  Invest  in 
underlying  open-end  companies  with  Hmited 
redemption  policies  that  invest  in  thinly 
traded,  less  liquid  securities,  including 
securities  tra<ied  in  less-developed  foreign 
markets,  the  tjegistrant  should  disclose  as  a 
special  risk  factor,  the  impact  on  those 
markets  and  ^  concomitant  impact  on  the 
registrant  if  tl^e  registrant  should  experience 
substantial  rademptions.  These  risks  include 
the  possibilitf  that  the  underlying  fund  might 
not  be  able  td  Hquidate  portfolio  securities  in 
an  orderly  manner  and  would  be  required  to 
accept  drastically  reduced  prices  or  might  not 
be  able  to  se|  securities  at  all,  in  which  case 
the  registrant  would  have  to  borrow  to  honor 
redemptions  ^t  would  have  to  suspend 
redemptions.  The  registrant  should  explain 
that  because  of  the  nature  of  the  portfolio  of 
the  underiying  fund,  and  given  the 
periodically  concentrated  redemption 
demands  made  of  a  UTT  separate  account 
investing  in  in  open-end  company  with  a 
limited  reder  jption  policy,  owning  a  variable 
insurance  co  itract  issued  by  a  UTT  separate 
account  inve  sting  in  an  open-end  fund  with  a 
limited  redetaption  policy  may  pose  a  greater 
risk  than  thai  posed  by  owning  a  variable 
insurance  co  ntract  of  a  UTT  separate  account 
invested  in  a  n  open-end  company  subject  to 
section  22(e)|. 

Dated:  luljj  2a.  1992. 
By  the  Coi  unisaion. 

lonathaa  G.  Kats, 

Secretary. 
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17  CFR  Part  270 

[Re«MM  Mo.  K-itan,  Rto  Mo.  87-2«-t2] 

RIN3235-AF01 

Invectment  Company  General  Partners 
Not  Deemed  Interested  Persons; 
Investment  Company  UmHed  Partners 
Not  Deemed  Affiliated  Persons 

AQCNCV:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules  and  requests  for 

conunent. 


summary:  The  Commission  is  proposing 
for  public  comment  a  new  rule  under  the 
Investment  Company  Act  of  1940  that 
would  exempt  general  partners  of 
registered  management  companies  and 
business  development  companies 
organized  as  limited  partnerships 
("limited  partnership  investment 
companies")  from  the  definition  of 
"interested  person"  under  the  Act  The 
proposed  rule  would  give  the  director 
general  partners  of  limited  partnership 
investment  companies  meeting  the 
requirements  of  the  rule  the  same 
treatment  afforded  directors  of 
corporations  under  the  interested  person 
definition.  The  Commission  is  also 
proposing  a  new  nile  that  would  exempt 
limited  partners  of  a  limited  partnership 
investment  company  from  the  defmition 
of  "affiliated  person"  under  the  Act.  The 
proposed  rule  would  give  limited 
partners  the  same  treatment  afforded 
shareholders  of  corporations  under  the 
afnUated  person  definition.  The 
proposed  rules,  which  are  based  on 
numerous  orders  granted  by  the 
Conunission,  are  intended  to  obviate  the 
need  for  limited  partnership  Investment 
companies  to  seek  exemptive  orders 
from  the  Commission,  thereby  making  it 
easier  for  investment  companies 
desiring  to  use  the  limited  partnership 
form  to  do  so. 

DATES:  Conunents  must  be  received  on 
or  before  October  5, 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Stop  6-9,  Washington,  DC  20549. 
All  comment  letters  should  refer  to  File 
No.  S7-25-92.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  ].  Rubenstein,  Attorney.  Diane 
C.  Bhzzard,  Deputy  Chief  of  Office,  or 
Karen  L  Skidmore,  Assistant  Director, 
all  at  (202)  272-2048,  Office  of 
Regulatory  Policy,  Division  of 


Investment  Management.  450  Fifth 
Street.  NW,  Washington.  DC  20549. 
SUPPtEMENTARV  INFORMATION:  The 
Commission  today  is  requesting  public 
comment  on  proposed  niles  2al9-2  and 
2a3-l  under  the  Investment  Company 
Act  of  1940  (15  U.S.C  80a-l.  et  aeq.]  (the 
"Act"). 

I.  Background 

A.  Proposed  Rule  2al9-2 
1.  The  Statutory  Problem 

For  tax  and  other  reasons,  some 
registered  management  companies  and 
business  development  companies 
("BDCs")  '  have  sought  to  organize  in 
limited  partnership  form.* These 
investment  companies  have  not  been 
able  to  use  the  limited  partnership  fprm. 
however,  without  obtaining  a  "start  up ' 
exemption  from  the  Commission  for 
certain  of  their  general  partners  from  the 
Act's  defmition  of  "interested  person." 

Relief  is  necessary  because  the  Act 
requires  that  a  certain  percentage  of  the 
directors  of  an  investment  company  not 
be  "interested  persons."  *The 


'  A  BDC  is  a  venture  capital  fund  that  fi)  i» 
closed-end.  (ii)  makes  certain  specified  investments. 
(iii)  makes  available  signiricanl  manajterial 
assistance  to  Ihe  businesses  in  which  It  invests,  and 
(iv)  elects  to  l)e  regulated  under  the  Act  as  a  BDC 
See  secUon  2(a)(48)  [15  U.S.C  80»-2(a)(48)) 
(definition  of  a  BDC).  See  also  sections  6(0  and  M 
through  65  (15  U.S.C.  e0a-6<f).  808-53  through  80»- 
64).  BDCs  were  created  as  pari  of  the  Small 
Business  Incentive  Act  of  1980,  Pub.  L  W-*??,  94 
Stat.  2275  (codified  at  15  U.S.C.  80a-2,  -3.  -25,  -48.  - 
53  through  64;  80b-2  to  -9  (supp.  IV  1980)  (the  "1980 
Amendments"),  in  order  to  remove  some  of  the 
"burden*  on  venture  capital  activilie*  lt>8t  might 
create  unnecessary  disincentives  to  ti>e  legitiroale 
provision  of  capital  to  small  businesses."  HJ<.  Rep. 
No.  1341.  96th  Cong..  2d  Sess.  21-22  (1980) 
(hereinafter  "1980  Houst  Report"). 

'ApplicanU  have  stated  that  the  Hmited 
partnership  form  has  the  benefit  of  offering  "pass 
through"  income  tax  treatment  typically  available  to 
corporations  and  business  trusts  under  Subchapter 
M  of  the  Internal  Revenue  Code  while  affording 
greater  investment  flexibility.  See.  e.g..  Panther 
Partners.  LP..  InvesUnent  Company  Act  Release 
Nos.  18213  (June  24, 1991)  (Notice  of  Application) 
and  18248  (July  24. 1991)  (Order)  (closed-end.  noo- 
BDC);  The  Multiple  Advisers  Fund.  LP..  Investment 
Company  Act  Release  Noa.  17403  (N«ar.  28. 1990) 
(Notice  of  Application)  and  17476  (May  8, 1990) 
(Order)  (open-end.  non-BDC).  In  addition  to  lax 
reasons.  BDCs  seem  to  favor  the  limited  partnership 
as  a  more  appropriate  investment  vehicle  than  a 
corporation  or  a  business  trust  for  a  dosed-end 
entity  of  limited  duration  that  makes  a  limited 
number  of  investments.  See.  e.g..  Equitable  Capital 
Partners  II.  LP..  Investment  Company  Act  Release 
Nos.  17764  (Oct.  9. 1990)  (Notice  of  Apphcation)  and 
17843  (Nov.  8, 1980)  (Order)  (BDC). 

•"Interested  person"  is  defined  in  section  2(aKl9) 
(15  U.S.C.  80a-2(a)(19)).  Section  10(a)  (15  U.8.C. 
80a-10(8))  provides  that  at  least  forty  percent  of  Ihe 
board  of  directors  of  a  registered  investment 
company  must  be  independent  Section  56(a) 
requires  that  a  majority  of  the  directors  or  general 
partners  of  a  BDC  be  independent  Other  provision* 
requiring  directors  who  are  independent  Include 
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independent  director  provisions  supply 
an  independent  check  on  management 
and  provide  a  means  of  shareholder 
representation.* 

At  the  same  time  that  the  Act  requires 
independent  directors,  however,  the  Act 
defines  "interested  person"  and 
"affiliated  person"  in  a  way  that 
precludes  a  limited  partnership 
investment  company  from  having 
independent  directors.  That  is  because 
directors  of  limited  partnerships  are 
general  partners,*  and  the  Act  defmes 
the  term  "partner"  in  such  a  way  as  to 
make  all  partners  affiliated  persons  of 
the  investment  companies  with  which 
they  are  associated.*  The  Act  further 
prdvides  that  an  affiliated  person  of  an 
investment  company  is  an  interested 
person  of  the  company.'  So,  a  general 


§ection  IS(c|  (IS  US C.  8na-IS(c)j,  which  provides 
that  (he  investment  advisory  and  principal 
underwriting  contracts  must  be  approved  by  a 
mdiority  of  the  directors  who  are  not  interested 
pe.'sons  of  the  investment  adviser  or  principal 
underwriter,  and  section  32(a)  (15  U.S.C.  80a-3t(«tj. 
which  provides  that  a  majority  of  the  independent 
directors  must  select  the  investment  company's 
accountant.  See  also  sections  57(f).  (j)  and  (n) 
(requinng  independent  directors  of  a  BDC  to 
approve  certain  transactions):  and  rules  12brl(b)(2) 
(17  CFR  270.12b-l(b|(2))  (distribution  plan  of  an 
open -end  investment  compuny  must  be  approved  by 
independent  directors),  and  I7a-7(e)  (17  CFR 
270.l7a-7(e))  (certain  afPiliated  transactions 
permitted  if  approved  by  a  majority  of  investment 
company's  independent  directors). 

'See.  e.g..  S.  Rep.  No.  184, 9l8t  Cong..  1st  Sess  31. 
33  (1909)  (hereinafter  "1970  Senate  Report). 

•Section  2(a)(12)  (IS  USC  2(d|(12|l  defines 
"director"  as  "any  director  of  a  corporation  or  any 
person  performing  similar  functions  with  respect  to 
any  organization,  whether  incorporated  or 
unincorporated,  including  any  natural  person  who  is 
a  mamber  of  a  board  of  triSteea  of  a  management 
company  credted  as  a  common-taw  trust  "  A 
general  partner  of  a  limited  partnership  who 
functions  as  a  director  meets  this  definition.  See. 
e.g..  Murphy  Favre  Properties,  Inc.  (pub.  avail.  May 
23.  1987),  and  Intiii^aled  Resources.  Inc  (pub.  avail 
(jne  I,  1979)  See  also  1980  House  R»?port,  supra 
note  1,  at  44,  n.9  (general  partners  of  business 
d<;velopment  companies  are  to  be  treated  as 
directors  under  all  provisions  of  the  Act  e\cept 
where  specified  otherwise). 

In  addition  to  the  individual  g«>neral  partn^^rs  whj 
manage  tha  company  and  funttion  as  di.-e'-»opi,  a 
typical  limited  partnership  investment  company 
may  have  an  entity  general  partner  that  serves  as 
the  investment  adviser,  and  limited  partners  who 
are  passive  investors  in  the  company  Affiliates  of 
the  adviser  fraquently  serve  as  principal 
underwriter  and  perform  administrative  functions 
for  the  limited  partnership  investment  company 
See.  "g.,  Prudential-Bache  Special  Situations  Fund. 
L  P ,  Investment  Company  Act  Release  Nos.  17168 
(Oct.  18, 1989)  (Notice  of  Application)  and  17212 
(Nov.  13. 1989)  (Oder)  (rlosed^nd.  non-BDC). 

'Section 2(a|(3)(0)  (IS  USC.  80a-2!a|(3)|0)) 
provides  that  '"affiliated  person'  of  another  person 
means  *  *  *  (D)  any  officer,  director,  partner, 
copartner,  or  employee  of  such  other  person." 

'Section  2(aH19)(AHi)  provides  that  "interested 
person"  of  an  investment  company  means  any 
affiliated  person  of  such  company 


partner  is  a  "partner"  and  thus  an 
affiliated  person  of  the  limited 
partnership  investment  company  and,  as 
such,  is  an  interested  person  of  the 
company.  In  addition,  by  virtue  of  being 
"copartners"  of  the  investment  adviser 
and/or  principal  underwriter, '  the 
director  general  partners  are  also 
interested  persons  of  these  entities  and 
of  the  investment  company.' 

The  Act  also  defines  a  director  as  an 
affiliated  person  (and  thus  an  interested 
person)  of  an  investment  company." 
The  Act.  however,  provides  that, 
notwithstanding  the  other  provisions,  no 
person  shall  be  deemed  to  be  an 
interested  person  of  an  investment 
company  solely  because  that  person  is  a 
director  of  the  investment  company. ' ' 
This  exemption  permits  corporate 
directors  with  no  other  ties  to  the 
investment  company  to  qualify  as 
independent  directors.  Director  general 
partners  do  not  enjoy  an  analogous 
exemption,  since  they  qualify  for  the 
exemption  as  directors,  but  not  as 
partners  and  copartners.  In  other  words, 
corporate  directors  are  eligible  for  the 
exemption  because  they  are  interested 
persons  solely  because  they  are 
directors,  but  director  general  partners 
are  partners  as  well  as  directors,  and 
therefore  are  not  eligible  for  the 
exemption.'* 

2.  Administrative  Actions 

For  years,  an  investment  company's 
ability  to  organize  as  a  limited 
partnership  was  severely  hampered  by 
state  limited  partnership  laws  that  in 
effect  prevented  limited  partners  from 
voting.  The  Act  requires  that  all  shares 
issued  by  an  investment  company  be 
voting  .shares  and  have  equal  voting 
rights  with  all  other  outstanding 
shares.'* 


"  rhis  assumes  that,  as  is  often  the  cate.  the 
investment  adviser  and/or  the  principal  underwriter 
are  general  partners  of  the  limited  partnership 
investment  company  Sac  supra  note 

•First,  as  copartners  of  the  investment  adviser 
and/or  principal  underwriter,  the  director  general 
partners  are  affilinted  persons  of  the  mvesiment 
adviser  ard/or  principal  underwriter  under  secti-jn 
2"jif3l(D)  and  thus  are  interested  persons  of  the 
investment  adviser  and/or  the  pnncipal 
unc/emrnter  under  section  2(a|(19K8)(i)  Second  as 
interested  persons  of  the  investment  adviser  and/or 
principal  underwnter,  the  director  general  partners 
are  also  interested  persons  of  the  investment 
company  under  section  2(a!(19|(A)(ui) 

'"  9-e  section  2(a|(3)(D). 

"  Section  2ia)|19)(A)(aa). 

"There  is  nothing  explicit  in  the  legisUtive' 
history  of  sec'iin  2(a)(19)  that  sheds  light  on  why 
there  is  no  analogous  exemption  for  partners  But 
see  infra  note  28  (discussing  the  legislative  history 
of  the  1980  Amendments) 

"  S»-jtion  18(i)  (15  U.SC.  80a-l8(i||.  .S^.  eg..  The 
Commonwealth  Fund  (pub.  avail,  (une  IS.  1971) 
(also  suggesting  that  the  voting  requirements  would 


As  state  laws  changed,  the 
Commission  began  considering 
exemptive  applications  under  section 
2(a](19]  and.  since  1976,'*  has  granted 
approximately  forty  such  exemptions.'* 
In  issuing  the  exemptive  orders,  the 
Commission  sought  to  assure  that  the 
limited  partnership  form  of  organization 
did  not  lead  to  a  diminution  of  investor 
protection.  For  example,  while  the 
partnership's  investment  adviser 
typically  serves  as  a  general  partner  for 
purposes  of  contributing  and  holding  a 
percentage  interest  necessary  to  qualify 
the  partnership  for  federal  tax  purposes, 
the  adviser  has  been  required  by  the 
Commission  to  be  exclusively  a  non- 
managing  general  partner  because  of 
concerns  over  the  appropriateness  of 
entities  that  are  not  natural  persons 
serving  as  directors  under  the  Act.  In 
addition,  to  eliminate  the  possibility  of 
economic  "blackmail"  by  the  investment 
adviser  holding  the  participation  interest 
necessary  to  assure  partnership  tax 
treatment,  the  Commission  has  limited 
the  ability  of  the  adviser  general  partner 
to  withdraw  from  the  partnership  until  a 
successor  has  been  appointed.'* 

The  Commission  has  sought  to  assure 
that  director  general  partners  are 
accountable  to  the  limited  partnership 
investment  company  and  its  investors  to 
the  same  degree  as  corporate  directors 
For  example,  the  Commission  has 
required  that  director  general  partners 
be  natural  persons,  assume  all  of  the 
responsibilities  and  obligations  imposed 
by  the  Act  on  directors,  exclusively 
manage  the  affairs  of  the  partnership,  be 


rs'is.-  ih,"  partnership  to  lose  the  ta»  advanisg's  af 
a  limited  partnership) 

'*  The  first  enemption  was  granted  ui  I'J'a  l<i 
Vance,  .S<ind,?rs  E«chan^  Fund,  an  opui-en.i 
investment  company  orgHoized  as  a  linni-  J 
pir;ner8hip  in  ordiir  to  offer  investors  fLJt^rHl  tan 
benefits  that  would  not  be  available  if  the  company 
were  organiied  as  a  corporation.  S"e  Vanr.e. 
Sanders  Kuchange  Fund,  Investment  Comp^ny  Act 
Release  Nos  9075  (Dec  8, 1975)  (Notice  of 
Applii:alion)  aad  9111  (I«n  5. 19761  (OrdKf.l  (•ip.'n 
end,  non-BDC)  The  company  was  organir^d  in 
California,  wtiose  limited  partnership  law  pfmntl^d 
limited  partners  to  exercise  the  voting  rights 
specified  in  sijclion  18(i)  without  losing  thfir  limited 
liability 

'*  See  Vance.  Sanders  Municipril  Bond  Fund.  Ll.l . 
Investment  Company  Act  Release  Nos  10123  (Feb 
17.  19781  (Notice  of  AppliMlion)  and  10158  (M.ir  IS. 
19781  (Order)  (open-end.  non  BOO).  Fid.-lity 
Government  Securities  Fu.nd.  Ltd    Intestmenf 
Company  Act  Release  Nos  10561  ((an  18,  l*»7,4i 
(Notice  of  Application!  and  10S89  (F^b   12.  1979) 
(Order)  ((ipen.end,  non  BUC)  Sep  ah"  Prudential 
B.^che  Special  Situations  Fund  L  P .  w/jfo  note  5. 
and  Dean  Witter  Capital  Partners.  L  P .  Investment 
Company  Act  Release  Nos  17741  (Sept  14.  1990) 
(Notice  of  Application)  and  177<w  (Oct.  15.  t9»3) 
(Order)  (BDCI 

"  See.  eg.  orlirs  citerf  u'jpm  notes  2,  5. 14.  and 
t5 
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elected  by  the  limited  partners,  and  act 
only  as  a  group,  not  individually." 

The  CommiMion  also  has  imposed 
conditions  and  required  representations 
designed  to  assure  that  limited  partners 
have  the  same  degree  of  protection  that 
they  would  have  were  they  corporate 
shareholders.  Thus,  the  Commission  has 
required  that  the  limited  partners  have 
all  of  the  rights  of  shareholders  under 
the  Act.  and  t^at  if  a  limited  partner 
transfers  its  interest  the  general 
partners  take  all  necessary  action  to 
assure  that  the  transferee  becomes  a 
substituted  limited  partner  with  voting 
rights.  The  Commission  has  also 
restricted  the  ability  of  the  general 
partners  to  cause  a  dissolution  of  the 
partnership  or  a  loss  of  its  favorable  tax 
status,  and  restricted  the  adviser  general 
partner's  ability  to  bind  or  act  on  behalf 
of  the  partnerehip  outside  its  capacity  as 
investment  adviser. '•  Finally,  the 
Commission  kas  imposed  conditions 
designed  to  assure  Oiat  a  partnership 
does  not  inacjvertently  violate  the  Act. 
For  example,  it  has  required  that  there 
be  no  priorities  on  liquidation  or 
otherwise  th^t  would  give  rise  to  a 
senior  securiljy  under  section  18." 

B.  Proposed  Rule  2a3-l 

A  slightly  <|ifferent  problem  exists  for 
the  limited  partners  of  a  limited 
partnership  investment  company. 
Shareholders  of  an  investment  company 
organized  as  la  corporation  or  business 
trust  are  affiliated  persons  of  the 
investment  company  if  they  own, 
control,  or  hcjld  five  percent  or  more  of 
the  voting  seturities  of  the  investment 
company  •*•  (or  have  some  other 
statutory  affiliation).  In  contrast  all 
partners — including  all  limited 
partners — are  affiliated  persons  of  the 
investment  oompany,  regardless  of  the 
amount  of  securities  they  own.** 


JMI 


"Id. 

'•  Id.  Other  n  quired  condition*  and 
t«prM«ntat>onsiliave  included  requiring  opinion*  of 
counsel  that  thd  voting  righli  afforded  the  limited 
partner*  under  v>e  Act  will  not  aubiect  them  to 
liability  a*  gen^l  partner*,  and  that  the 
partnership  quaifie*  a*  a  partnenUp  (or  federal 
Income  tax  pur^oae*;  requiring  that  the  partoerahip 
indemnify  and/br  obtain  inaurance  to  make  whole 
any  limited  partner  that  become*  liable  for  the 
partnership'*  Uabttitie*;  and  requiring  that  all 
material  contract*  contain  a  praviaion  limiting  the 
claim*  of  ciedi^r*  to  the  a**et*  of  the  partnership. 

••  Section  2(»)(3)(A)  provide*  that  -affiliated 
peraon'  of  another  peraon  mean*  (A)  any  person 
directly  or  indl  ■ectly  owning,  controlling,  or  holding 
with  power  to '  rote.  5  per  centum  or  more  of  the 
outstanding  vo  ing  securities  of  *ucfa  other  person." 

"  See  *ecti4>  2(a)t3)(D). 


Furthermore,  as  copartners,  limited 
partners  also  are  affiliated  persons  of  all 
other  limited  and  general  partners  of  the 
investment  company.  Because  section 
17(a)  (15  U.S.C.  80a-17(a))  generally 
prohibits  investment  company  principal 
transactions  with  affiliated  persons,  and 
affiliated  persons  of  affiliated  persons, 
this  creates  enormous  problems  for 
limited  partnership  investment 
companies,  their  limited  partners,  and 
affiliated  persons  of  their  limited 
partners.*'*  For  example,  if  a  bank  or 
securities  dealer  is  a  limited  partner  in  a 
limited  partnership  investment 
company,  it  is  an  affiliated  person  of  the 
company  under  section  2(a)(3)(D)  and 
may  not  engage  in  principal  transactions 
with  the  company,  even  if  it  owns  less 
than  five  percent  of  the  partnership 
interests.  This  would  not  be  true  if  the 
investment  company  were  organized  as 
a  corporation.  Thus,  virtually  all  limited 
partnership  investment  companies  have 
sought  to  have  their  limited  partners 
exempted  from  section  2(a)(3)(D).*' 

There  appears  to  be  no  reason  to  treat 
limited  partners  and  shareholders  of  an 
investment  company  differently  under 
the  affiliated  transactions  provisions  of 
the  Act.  Limited  partners,  like 
shareholders,  are  passive  investors  in 
the  investment  company,  and  where 
neither  type  of  investor  owns  more  than 
five  percent  of  the  voting  securities, 
there  is  little,  if  any,  potential  for 
overreaching.  Accordingly,  the 
Commission  has  routinely  exempted 
limited  partners  from  the  definition  of 
"affiliated  person."  where  they  do  not 
own.  control,  or  hold  with  the  power  to 
vote  five  percent  or  more  of  the 
outstanding  voting  securities  of  the 
partnership.** 

C.  Need  for  the  Rules 

In  amending  the  Act  to  add  the 
definition  of  "interested  person."  ** 
Congress  recognized  that  situations 
might  arise  where  persons 
"involuntarily"  would  become  interested 
persons.  It  fully  expected  the 
Commission  to  use  its  exemptive 


authority  under  section  6(c)  (15  U.S.C. 
80a-6(c))  to  administer  the  amendments 
in  a  flexible  manner  to  exempt  persons 
who  were,  in  fact,  able  to  act 
independently  on  behalf  of  investment 
company  shareholders.** 

The  number  and  breadth  of  conditions 
imposed  in  past  exemptive  orders  reflect 
the  Commission's  initial  caution  In 
permitting  a  form  of  organization  for 
investment  companies  that  was  not  used 
in  1940.*'  While  the  Act  does  not 
prescribe  a  particular  organizational 
form,  many  of  the  Act's  provisions 
assume  a  corporate  form,  and  limited 
partnership  investment  companies  must 
conform  to  these  provisions.  In  addition, 
in  the  absence  of  protective  conditions, 
there  are  certain  risks  inherent  in  the 
partnership  form  that  are  not  present 
with  corporations.** 

Given  the  number  and  similarity  of 
orders  issued  under  sections  2(a)(19) 
and  2(a)(3).  it  is  now  appropriate  to 
propose  exemptive  rules.  Proposed  rule 
2al9-2  would  codify  four  key 
requirements  of  past  orders  for  the 
protection  of  shareholders  of  limited 
partnership  investment  companies.  The 
Commission  believes  many  of  the  other 
conditions  imposed  in  past  exemptive 
orders  may  be  omitted  as  unnecessary 
for  the  protection  of  investors. 

II.  Discussion 

A.  Proposed  Rule  2al9-2 

Proposed  rule  2al9-2  would  exempt 
certain  general  partners  of  limited 
partnership  investment  companies  from 
the  definition  of  "interested  person"  in 
section  2(a)(19)  in  a  manner  similar  to 
the  exemption  provided  for  other 
directors  in  section  2(a)(19)(A)(aa). 
provided  that  four  key  requirements  are 
met.  First,  only  general  partners  who  are 
natural  persons  could  serve  as  directors 
of  the  bmited  partnership  investment 
company.  Second,  no  general  partner 
could  act  individually  on  behalf  of  the 
limited  partnership  investment 
company,  with  these  exceptions:  an 


««  Similarly.  »ection  17(d)  and  rule  17A-1 
thereunder  (17  CFR  27ai7d-l)  generally  prohibit 
"joint  tran»actiona"  between  a  regjsleted 
investment  company  and  its  affiliated  person*,  or 
affiliated  persons  of  it*  affiliated  peraon*. 

«'  See.  e.g..  Equitable  Capital  Partners,  W-.  supra 
note  2:  and  PrudentUl-Bache  Special  Situation* 
Fund.  UP.,  supra  note  5. 

»♦  See.  e.g..  application*  and  order*  dted  supra 
note*  2.  5.  See  alto  Chestnut  Street  Exchange  Fund 
and  the  Sandridge  Corporatioa  Investment 
Company  Act  Release  No*.  9438  (Sept.  14, 1976) 
(Notice  of  Application)  and  9516  (Nov.  9. 1976) 
(Order)  (open-end,  non-BDC). 

»•  Investment  Company  Amendments  Act  of  1970 
(the  "1970  AmendroenU").  Pub.  L  No.  91-647.  »4 
SUL  1413  (1970). 


»•  1970  Senate  Report,  supra  note  4.  at  33. 

»'  The  Act  arguably  has  always  envisioned 
partnership*,  including  the  modem  limited 
partnership.  See  infra  note  52  and  accompanying 
text. 

»•  In  adopting  the  1980  Amendment*.  Congres* 
recognized  that  general  partner*  of  a  BDC  organized 
as  a  limited  partnership  investment  company  would 
need  to  apply  for  exemptive  relief  under  section 
2(a)(t9).  1960  House  Report,  supra  note  1,  at  44,  n.9. 
Instead  of  amending  that  section,  Congre**  decided 
to  maintain  the  statu*  quo  because  the  Commission 
believed  that  the  corporate  form  provided  more 
certain  rights  and  remedies  lo  investors  in  a 
publicly-held  investor  pool  and  that,  accordingly, 
orders  permitting  partnership  form  might  need  to  be 
based  on  a  compelling  need.  Id.  at  34.  n.5.  Thua.  in 
1980,  the  Commission  viewed  the  limited 
partnership  form  with  *ome  caution. 
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investment  adviser,  principal 
underwriter,  or  administrator  could  act 
in  its  capacity  as  such;  a  general  partner 
could  act  within  the  scope  of  his  or  her 
authority  as  delegated  by  the  board  of 
directors;  and  a  general  partner  could 
act  to  continue  the  business  of  the 
limited  partnership  investment  company 
when  no  director  general  partners 
remain.  Third,  the  limited  partnership 
investment  company  and  its  director 
general  partners  must  take  whatever 
steps  are  necessary  to  assure  that  the 
limited  partners'  transferees  are  able  to 
exercise  all  of  the  rights  of  shareholders 
under  the  Act.  Fourth,  a  general  partner 
could  not  withdraw  from  the  partnership 
or  reduce  its  partnership  interest,  if  such 
withdrawal  or  reduction  would  cause 
the  limited  partnership  investment 
company  to  lose  its  partnership  tax 
classiHcation,  except  on  one  year's 
notice,  or  unless  such  partner  were  the 
company's  investment  adviser  and  the 
company  had  terminated  the  advisory 
contract. 

These  requirements  are  intended  to 
assure  that  general  partners  who  receive 
the  benefit  of  the  rule's  exemption  are 
accountable  to  the  limited  partnership 
investment  company  and  its  investors  to 
the  same  degree  as  are  corporate 
directors.  In  addition,  the  requirements 
should  assure  that  limited  partners  have 
essentially  the  same  protection  that  they 
would  have  were  they  shareholders  of  a 
corporation." 

1.  Scope  of  the  Proposed  Rule 

a.  Other  provisions  of  act  still  apply. 
The  Preliminary  Note  to  the  proposed 
rule  provides  that  reliance  on  the  rule 
does  not  exempt  an  investment 
company  from  any  other  requirement  of 
the  Act,  or  exempt  a  general  partner  that 
is  an  interested  person  under  any  other 
provision.  The  purpose  of  the 
Preliminary  Note  is  twofold.  First,  past 
exemptive  orders  under  section  2(a](19) 
contained  a  number  of  requirements 
intended  primarily  to  alert  applicants  to 
various  provisions  of  the  Act  so  that  the 
applicants  would  not  inadvertently 
violate  these  provisions  or  believe  they 


were  exempt  from  them.'"  The  proposed 
rule  has  not  incorporated  most  of  these 
requirements,  but  the  Preliminary  Note 
is  intended  to  remind  companies  and 
their  sponsors  of  the  Act's  other 
requirements.  Second,  the  Note  is 
intended  to  make  plain  that  the  other 
provisions  of  section  2(a)(19)  still  apply, 
and  thus  a  director  general  partner 
cannot  rely  on  the  rule  if  he  or  she  is 
"interested"  other  than  by  being  a 
partner  or  copartner." 

b.  Scope  of  exemption  for  director 
general  partners.  The  introductory 
paragraph  of  the  proposed  rule  provides 
that  a  general  partner  serving  as  a 
director  of  a  limited  partnership 
investment  company  would  not  be 
deemed  an  "interested  person"  of  the 
company,  or  of  its  investment  adviser,  or 
principal  underwriter."  solely  because 
of  the  director  general  partner's  status 
as  (i)  a  general  partner  of  the  company, 
or  (ii)  a  copartner  in  the  company  with 
the  adviser  or  underwriter,  if  four 
conditions  are  met.  Because  the 
proposed  rule  is  intended  to  allow  those 
general  partners  who  serve  as 
"directors"  of  the  limited  partnership 
investment  company  to  be  deemed 
independent,  the  exemption  is  only 
available  to  general  partners  who  in  fact 
function  as  directors.  In  addition, 
typically  director  general  partners  are 
interested  persons  of  the  limited 
partnership  investment  company  not 
only  because  of  their  status  as  general 
partners,  but  also  because  they  are 
copartners  with  the  investment  adviser 
and/or  principal  underwriter  general 
partners."  The  proposed  rule  does  not 
exempt  a  director  general  partner  who 
independently  is  an  interested  person  by 
virtue  of  being  a  copartner  of  the 
investment  adviser  or  underwriter 
general  partners  in  a  separate  venture. 

c.  Application  to  BDCs  and  registered 
Management  companies.  Paragraph 
(b)(3)  of  the  proposed  rule  defines  the 
term  "Limited  Partnership  Investment 


"  Many  invesUnent  companies  have  organized  as 
business  trusts.  Business  trusts,  like  limited 
partnerships,  generally  are  not  required  by  state  law 
to  provide  investors  with  all  of  the  rights  that 
corporate  shareholders  have.  For  example,  typically 
trustees  can  terminate  the  business  trust  without 
shareholder  approval,  shareholders  do  not  en)oy 
statutory  limited  liability,  and  annual  meetings  are 
not  r^uired.  See  generally.  Sheldon  A.  )ones.  The 
Massachuselta  Business  Trust  and  Registered 
Investment  Companies,  13  Del  J.  Cocp-  L  421. 453. 
and  458  (1968).  In  order  to  satisfy  the  requirements 
of  the  Act.  and  attract  investor*,  however,  business 
trusts  have  voluntarily  adopted  many  attribate*  of 
corporations. 


Company"  to  mean  "a  registered 
management  company  or  a  business 
development  company  that  is  organized 
as  a  limited  partnership  under  state  law 
and  for  federal  income  tax  purposes." 
The  rule  would  apply  to  both  BDCs  and 
registered  management  companies:  the 
Commission  has  received  and  granted 
requests  for  relief  from  section  2(a)(19) 
from  both  types  of  investment 
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*°  See  note  19  supra  and  accompanying  text. 

•'  For  example,  if  a  director  general  partner  also 
were  an  employee  of  the  investment  adviser,  he  or 
she  would  not  be  exempt  under  the  proposed  rule 
because  of  his  or  her  status  as  an  affiliated  person, 
and  thus  an  interested  person,  of  the  investment 
adviser. 

•«  Section  15(c)  requires  that  a  majority  of 
directors  who  are  not  interested  persons  of  the 
investment  adviser  or  uf»derwnler  must  approve  the 
advisory  and  underwriting  agreements.  Since  every 
general  partner  of  a  limited  partnership  Investment 
company  is  an  interested  person  of  the  investment 
company's  investment  adviser  and  underwriter 
(assuming,  as  is  usually  the  case,  that  they  are  also 
general  partners  of  the  limited  partnership 
investment  company),  the  advisory  and 
underwriting  agreements  conld  not  be  approved 
without  an  exemption. 

"  See  sections  2(oj(3)(Df.  2(a)imBHi).  and 
2(aX19)(AHiii).  See  aho  $upm  note  9. 


companies 

2.  Director  General  Partners  Must  Be 
Natural  Persons 

Paragraph  (a)(1)  of  the  proposed  rule 
provides  that  only  general  partners  who 
are  natural  persons  shall  serve  as 
directors  of  limited  partnership 
investment  companies.  General  partners 
that  are  not  natural  persons  (such  as  the 
investment  adviser,  principal 
underwriter,  or  administrator)  may  not 
serve  as  directors;  otherwise,  directors 
could  use  shell  corporations  to  insulate 
themselves  from  liabihty."  In  addition, 
directors  of  a  corporation  must  be 
natuiral  persons.  Since  the  proposed  rule 
creates  an  exemption  for  general 
partners  who  function  like  directors  of  a 
corporation,  the  director  general 
partners  should  also  be  natural  persons. 

Some  have  argued  that  the  potential 
liability  of  general  partners  to  creditors 
discourages  many  quahfied  individuals 
from  serving  as  directors."  The 
Commission  requests  comment  on 
whether  corporations  or  other  entities 
should  be  permitted  to  serve  as  directors 
of  limited  partnership  investment 
companies,  and  how  the  issue  of 
insulation  from  fiduciary  obligations 
may  be  addressed. 

Proposed  paragraph  (a)(1)  also 
requires  general  partners  qualifying  for 
the  exemption  to  function  as  directors 
and  assume  all  of  the  responsibilities 


"  Since  196a  seventeen  of  twenty  exemptive 
orders  under  section  2(b)(19)  have  been  for  BDCs. 

•»  In  addition,  the  Division  has  indicated  that, 
since  a  corporation  can  only  act  through  natural 
persons,  it  cannot  perform  the  functions  of  a 
director.  Rather,  those  persons  who  perform  the 
director  functions  for  the  corporation — Its 
directors — would  be  deemed  to  be  the  true 
directors.  See  Murphy  Favre.  lupra  note  5.  This,  in 
turn,  would  cause  a  violation  of  section  16(a)  of  the 
Act  (15  U.S.C.  80a-16(a)).  which  prohibits  any 
person  from  serving  as  a  director  of  a  registered 
investment  company  unless  elected  by  the 
shareholders  of  the  investment  company,  since  the 
■real"  director* — the  directors  of  the  corporation — 
would  not  have  been  so  elected.  See  Integrated 
Resources,  supra  note  5. 

••  Nevertheless,  many  limited  partnerships  have 
registered  or  elected  lo  be  Investment  companies 
under  the  Act.  Perhaps  individuals  are  not 
dissuaded  from  serving  as  directors  because, 
compared  to  industrial,  manufaclunng.  or  retail 
concerns,  an  Investment  company  has  fewer  debt*. 
The  greatest  creditor  concern  in  the  investment 
company  context  may  be  liability  for  law  suits. 


34730 


Federal  Register  /  Vol.  57.  No.  152  /  Thursday.  August  6.  1992  /  Proposed  Rules 


JMI 


and  obligations  imposed  by  the  Act  on 
directors  who  a  re  not  interested 
persons.  In  effe  :t.  paragraph  (a)(1) 
requires  that  th  ;  director  general     . 
partners  act  on  y  as  a  board  of  directors, 
and  not  individ  lally.  Thus,  each  director 
general  partner  will  have  only  one  vote, 
and  the  compar  y  must  act  by  majority 
vote  of  all  the  c  irectors.  at  a  meeting  or 
by  written  cons  jnl.  except  as  the  Act 
otherwise  provi  jes.^' 

Finally,  paraf  raph  (a)(1)  would  not 
allow  limited  p-  irtners  to  serve  as 
directors.  Limit  id  partners  generally 
enjoy  limited  li.  ibility  under  state  law. 
just  like  corpor  ite  shareholders,  unless 
they  exercise  "^  ontrol"  over  the  limited 
partnership.'* 

3.  A  General  P^'tner  May  Not  Act 
Individually  to  lind  the  Partnership 
Except  in  Limit  id  Circumstances 

Paragraph  (a  (2)  would  prohibit  any 
general  partner  from  acting  individually 
on  behalf  of.  or  binding,  the  limited 
partnership  inv  'stment  company,  except 
in  the  circumst;  nces  enumerated  in  the 
proposed  rule. '  'he  reason  for 
circumscribing  he  authority  of  any 
general  partner  —which  includes 
director  genera  partners,  other  general 
partners  who  a  e  natural  persons  but 
not  directors,  a  id  general  partners  who 
are  not  natural  persons — to  bind  the 
limited  partner  hip  investment  company 
is  that  under  m  my  partnership  laws, 
absent  a  contrd  ry  provision  in  the 
partnership  agr  sement,  each  general 
partner  has  the  actual  authority  to  bind 
the  partnership  ^*  This,  of  course,  may 
add  a  risk  for  ii  ivestors  in  limited 
partnerships  ih  Jt  is  not  present  in  the 
case  of  corpora  tions,  where  the 
directors  may  i  ct  only  as  a  group.  The 
proposed  rule  ;  rould  reduce  this  risk  by 
requiring  that  t  le  partnership  agreement 
contain  a  provi  iion  removing  the 
general  partnei  s'  actual  authority  to 
bind  the  partne  rship. 

Paragraph  (a  (2)  provides  three 
exceptions  to  t  lis  limitation.  First,  in 
their  capacity  i  s  an  investment  adviser, 
principal  undei  writer,  or 
administrator.^ '  general  partners  may 


d  i 

ni  te 


ncite  14.  See  ado  V 
Fund.  Ltd  ,  and  Fi 
Fjr.d.  Ltd..  siipro 

"  f? .  Del.  Codt 
(I 'WOK  A  limited 
obiiga'finiof  a  liw 
a  ^er.••ri[  partner 
h.s  nrttita  and 
pi.'»icipate9  in  the 

"Sw.  e,.?.Cal 
(W°a>  199li.  and 
(W»v  1991). 

*"  \»  uaed  in  the 
any  separate  entiT 
»en'tce«  fur  the  lin 


o 


I  potwi  rs 


Sdrderi  Exchange  Fund,  supra 
ince.  Sanders  Municipal  Bond 
iiy  Covetnment  Secuntie* 

15. 
Ann.  tit.  6.  section  17-303(a) 
(  afner  is  not  liable  for  the 
led  partnership  unless  he  is  alio 
r.  addition  to  the  exercise  of 
as  a  limited  partner,  he 
ontrol  of  the  business."). 
>)rp.  Code.  sect:on  15009(1) 
C(l.  Corp  Code.  $S  13618. 1S643(a| 


bind,  and  act  on  behalf  of  the  limited 
partnership  investment  company,  to  the 
extent  provided  in  their  agreements  with 
the  company,  and  in  the  ordinary  course 
of  business. 

Second,  a  general  partner  could  act 
within  the  scope  of  his  or  her  authority 
as  delegated  by  the  board  of  directors. 
This  exception  is  intended  to  permit  the 
board  to  delegate  to  a  general  partner 
duties  that  typically  would  be  performed 
by  the  officers  of  corporations,  such  as 
negotiating  and  executing  lease 
agreements. 

Third,  where  no  director  general 
partners  remain,  the  remaining  general 
partners  need  to  have  the  authority  to 
call  a  meeting  of  the  limited  partners  to 
determine  whether  to  continue  the 
business  of  the  partnership.  If  the 
business  of  the  partnership  is  to  be 
continued,  they  must  be  able  to  arrange 
for  the  election  of  new  director  general 
partners,  and  carry  on  the  business  of 
the  limited  partnership  investment 
company  to  the  same  extent  as  director 
general  partners  until  new  director 
general  partners  are  elected.  In  this 
situation,  the  general  partners  may  act 
on  behalf  of  the  limited  partnership 
investment  company,  but  only  for  such 
limited  time  as  the  Act  permits  to  fill 
director  vacancies.  For  a  registered 
management  company,  this  would  be  a 
maximum  of  sixty  days;  ♦'  for  a  BDC, 
this  would  be  a  maximum  of  ninety 
days.** 

4.  Rights  of  Transferees  of  Limited 
Partnership  Interests 

Paragraph  (a)(3)  requires  that  the 
limited  partnership  investment  company 
take  whatever  steps  are  necessary  so 
that  transferees  of  limited  partnership 
interests  have  all  of  the  rights,  including 
the  voting  rights,  of  limited  partners.  In 
contrast  to  the  situation  when  a 
shareholder  of  a  corporation  transfers 
its  interest,  a  transferee  of  a  limited 
partnership  interest  does  not  necessarily 
or  automatically  assume  or  succeed  to 
all  of  the  voting  rights  of  the  transferor. 
Many  states  provide  that  a  transferee  of 
a  limited  partnership  interest  only 
becomes  a  limited  partner  if  the 
partnership  agreement  so  provides  or  all 
the  partners  consent.**  The  rule 
expressly  requires  that  the  partnership 
agreement  contain  such  provisions. 

Prior  exemptive  orders  have  imposed 
a  number  of  other  requirements  that  are 
not  incorporated  in  the  proposed  rule. 


rule,  'administrator"  refers  to 
performing  administrative 
•ed  partnership  i.-.vestment 


For  example,  in  the  past  the  Commission 
has  required  that  the  partnership  obtain 
an  opinion  of  counsel  that  the  Act's 
shareholder  voting  rights,  when 
exercised  by  the  limited  partners,  would 
not  subject  the  limited  partners  to 
liability  as  general  partners  under  state 
law.**  This  requirement  does  not  appear 
to  be  necessary.  Clearly,  sponsors  have 
ample  incentive  and  opportunity  to 
organize  and  operate  partnerships  so 
that  the  Act  is  not  violated  and  limited 
liability  is  preserved.  In  addition, 
potential  shareholder  liability,  however 
remote  as  a  practical  matter,  would  be  a 
matter  for  disclosure  if  material** 
Moreover,  the  proposed  rule  vvji^iJ  not 
preclude  a  limited  partnership 
investment  company  from  voluntarily 
obtaining  an  opinion  of  counsel. 

The  proposed  rule  also  does  not 
require,  as  past  orders  have,  that  the 
partnership  indemnify  any  limited 
partner  that  is  sued  to  satisfy  an 
obligation  of  the  partnership,  and/or 
include  in  all  material  contracts  with 
third  parties  a  provision  that  claims  of 
creditors  are  limited  to  assets  of  the 
limited  partnership  investment 
company.**  These  requirements  were 
designed  to  protect  the  limited  partners 
in  the  event  that  they  should  be  deemed 
to  have  lost  their  limited  liability  under 
state  law  because  of  the  exercise  of  the 
rights  conferred  on  them  by  the  Act.  The 
Commission  does  not  believe  that  these 
requirements  need  to  be  included  in  the 
proposed  rule.  The  Commission, 
however,  observes  that  it  is  customary 
practice  for  business  trusts  to  include  a 
provision  in  all  material  contracts 
limiting  the  liability  of  the  investors.*^ 
Accorijingly.  the  Commission 
specifically  requests  comment  on 
whether  it  should  require  limited 
partnership  investment  companies  to 
indemnify  limited  partners  that  lose 
their  limited  liability,  and/or  include  in 
all  material  contracts  a  provision 
restricting  claims  of  creditors  to  assets 
of  the  partnership. 

5.  Tax  Considerations 

Many,  if  not  most,  limited  partnership 
investment  companies  seek  ruling 
requests  from  the  Internal  Revenue 
Service  (the  "IRS")  that  they  will  be 
classified  as  a  partnership  for  federal 


company:  typically,  the  investment  adviser,  or  an 
affiliate  of  the  adviaer,  provides  these  services 

«' Section  16(al. 

*»  Section  56(b|. 

*'See.  e  ?..  Cal.  Corp  Code,  section  15674  (West 
1991).  Del.  Code  Ann.  lit  6.  section  17-704  (1990). 


*♦  See.  e  ^..  Panther  Partners.  L.P..  supra  note  2. 

*»S^j  sections  11. 12.  and  17  of  the  Securities  Act 
of  1333  (15  US  C.  77k.  771. 77q)  and  section  10(b)  of 
the  Securities  Exchange  Act  of  1934  (15  U.S.C. 
7Bj(b))  and  rule  lOb-S  thereunder  (17  CFR  240.10b- 
5|. 

♦•  See.  eg..  Vance.  Sanders  Municipal  Bond  Fund. 
Ltd.,  and  Fidelity  Government  Securities  Fund  Ltd., 
supra  note  IS. 

*'  See.  e.g..  fones,  sapio  note  29.  at  443. 
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income  tax  purposes.  In  order  for  the 
IRS  to  consider  such  a  ruling  request, 
however,  the  general  partnership  as  a 
group  must  hold  at  least  one  percent  (or 
lesser  amounts  if  total  partnership 
interests  exceed  $50  million)  of  the 
interests,  including  hmited  partnership 
interests,  in  each  material  item  of 
partnership  income,  gain,  loss, 
deduction,  or  credit  (the  "Federal  Tax 
Status  Contribution"  or  "Contribution") 
at  all  times  during  the  existence  of  the 
partnership,  and  the  partnership 
agreement  must  expressly  so  provide.** 

Typically,  the  investment  adviser 
general  partner  holds  all  or  most  of  the 
Federal  Tax  Status  Contribi'tion,  but 
other  general  partners  may  contribute  as 
well.  [The  general  partners  that  hold  all 
or  part  of  the  Federal  Tax  Status 
Contribution  are  referred  to  herein  as 
"Contiibuting"  general  partners.)  A 
Contributing  investment  adviser  general 
partner  may  have  great  influence  over  a 
limited  partnership  investment  company 
because  its  withdrawal  from  the  general 
partnership  or  reduction  of  its  Federal 
Tax  Status  Contribution  could 
jeopardize  the  company's  partnership 
tax  classification.  Of  course,  any 
Contributing  general  partner,  in  theory, 
has  a  degree  of  influence  over  the 
company. 

Paragraph  (a)(4)  would  not  allow  a 
Contributing  general  partner  to 
withdraw  or  reduce  its  Contribution, 
without  giving  one  year's  prior  written 
notice  to  the  Limited  Partnership 
Investment  Company,  if  so  doing  would 
cause  the  company  to  lose  its 
partnership  tax  classification.  Paragraph 
(a)(4)  would  not  prohibit  a  Contributing 
general  partner  from  withdrawing  if  the 
partner's  Contribution  obligation  were 
assumed  by  one  of  the  remaining 
general  partners  or  by  a  successor 
general  partner.  In  addition,  the 
prohibition  would  not  apply  where  the 
Contributing  general  partner  is  the 
company's  investment  adviser  and  the 
company  terminates  its  advisory 
agreement  with  such  general  partner. 
These  provisions  are  intended  to  allow 
Contributing  general  partners  to 
withdraw  from  the  partnership  under 
circumstances  that  will  not  harm 
investors. 

The  Commission  requests  comment  on 
whether  the  proposed  rule  should 
restrict  the  ability  of  a  Contributing 
general  partner  to  reduce  its 
Contribution  or  to  withdraw.  The 
Commission  also  specifically  requests 
comment  on  whether  paragraph  (a)(4)  of 
the  proposed  rule  should  be  narrowed  to 
include  only  general  partners  who  have 


an  advisory  relationship  with  the 
company  on  the  theory  that  the 
investment  adviser  is  likely  the  only 
general  partner  with  an  incentive  to 
exert  influence  through  its  Federal  Tax 
Status  Contribution.  Finally,  the 
Commission  requests  comment  on 
whether  paragraph  (a)(4)  of  the  rule 
should,  as  proposed,  permit  Contributing 
general  partners  to  withdraw  as  general 
partners  or  reduce  their  contribution 
upon  one  year's  written  notice,  or  some 
other  period  of  time,  in  the  event  that 
such  Contributing  general  partners 
caruiot  find  a  general  partner  or  partners 
to  assume  their  Federal  Tax  Status 
Contributions. 

The  proposed  rule  does  not 
incorporate  other  tax-related 
requirements  of  past  exemptive  orders. 
For  example,  the  Commission  has 
required  that  applicants  provide  a 
compelling  tax  or  other  justification  for 
needing  the  limited  partnership  form.** 
This  has  been,  in  part,  because  the 
Commission  believed  that  the  corporate 
form  provided  more  certain  rights  for 
investors  than  the  limited  partnership 
form.**  Accordingly,  the  Commission 
only  permitted  investment  companies  to 
organize  as  limited  partnerships  if  they 
could  make  a  strong  case  that  investors 
would  receive  benefits  not  otherwise 
available  o/7(/ complied  with  various 
other  requirements  imposed  for  the 
protection  of  investors. 

Proposed  rule  2al9-2  does  not  require 
limited  partnership  investment 
companies  to  justify  their  organization 
as  limited  partnerships.  The 
requirements  that  the  Commission  has 
imposed  over  the  years  in  granting  relief 
from  section  2(a)(19) — the  essential  ones 
having  been  retained  in  the  proposed 
rule — have  provided  appropriate 
safeguards.  Furthermore,  Congress 
clearly  contemplated  that  BDCs  would 
organize  in  limited  partnership  form,*' 


and  there  are  other  provisions 
suggesting  that  Congress  also 
envisioned  non-BDC  investment 
companies  in  partnership  form." 
Nonetheless,  the  Commission  requests 
that  commenters  address  whether  the 
limited  partnership  form  should  be  used 
only  by  investment  companies  that  have 
a  tax  or  other  business  need,  and  what 
today  might  induce  an  investment 
company  to  organize  in  limited 
partnership  form.  In  addition,  the 
Commission  requests  comment  on 
whether  adoption  of  the  rule  will  result 
in  an  increase  in  the  number  of  funds 
operating  as  limited  partnerships. 

Finally,  the  definition  of  "Limited 
Partnership  Investment  Company"  in 
paragraph  (b)(2)  of  the  proposed  rule 
requires  that  a  company  be  "organized 
as  a  limited  partnership  *  *  *  for 
federal  income  tax  purposes."  The 
Commission  requests  comment  on 
whether  the  proposed  rule  should 
further  require  that  a  Limited 
Partnership  Investment  Company 
actually  be  classified  as  a  partnership 
for  federal  income  tax  purposes  for  the 
exemption  to  be  available.** 

6.  Dissolution  of  the  Limited  Partnership 

Under  many  partnership  laws,  the 
withdrawal  of  a  general  partner  can 
cause  dissolution  of  a  limited 
partnership  unless:  (i)  At  least  one  other 
general  partner  remams.  the  partnership 
agreement  permits  the  remaining  general 


«•  IRS  Rev.  Proc,  89-12,  tection  4. 


"See  also  1980  Houm  Report.  $upro  nolc  1,  at  34, 
n.S  ("(t)he  Committee  understand*  that  the 
Commiuion.  preaently,  doe*  not  favor  the  issuance 
of  such  orders  unie**  an  apphcant  can  make  a 
compelling  case  that  limited  partnership  status  is 
essential  to  its  proposed  operations."). 

"See  1980  House  Report,  supro  note  1,  at  34,  ai 
("the  Commission  apparently  t>elieves  the  corporate 
form  provides  more  certain  rights  and  remedies  to 
investors  *  *  '."). 

"  See,  e.g.,  section  5e(a)  which  refers  to  a 
"business  development  company's  directors  or 
general  partners  '  '  '."  (emphasis  supplied).  See 
also  1980  House  Report  lupra  note  1.  at  34,  n.S 
("this  legislation  (the  1980  Amendments)  explicitly 
recognizes  the  possibility  that  a  business 
development  company  could  l>e  organized  as  a 
limited  partnership."). 


"See.  e.g..  section  2(a)(3|(D)  (defining  "affiliated 
person"  to  include  partners  and  copartners);  section 
2(a)(8)  (15  U.S.C.  808-2(a)(8))  (defining  "company" 
to  include  a  "partnership").  See  also  SKC  Report  on 
the  Public  Policy  Implications  of  Investment 
Company  Growth.  H.R.  Rep  No.  2337.  89th  Cong..  2d 
Sess.  33  (1966)  (hereinafter  PPI  Report)  (stating  that 
the  "range  of  possible  legal  forms  (of  an  investment 
company  under  the  Act)  includes  partnerships"), 
and  PPI  Report  at  33  n.4  (comparing  business  trusts, 
partnerships,  and  corporations). 

"The  proposed  rule  does  not  require,  as  past 
section  2(a|(19)  orders  have,  that  the  limited 
partnership  obtain  an  opinion  of  counsel  or  an  IRS 
ruling,  staling  that  the  investment  company  will  be 
taxed  as  a  partnership  for  federal  income  tax 
purposes.  See  applications  and  orders  cited  supra 
notes  2.  5. 14,  and  15. 

In  addition,  some  past  orders  have  required  that  if 
the  partnership  is  or  becomes  authorized  to  make 
in-kind  distributions  of  portfolio  securities  to  its 
partners,  no  such  in-kind  distributions  will  be  made 
until  such  time  as  the  partnership  has  obtained  a 
no-action  letter  from  the  staff  of  the  Commission  or. 
alternatively,  has  obtained  an  order  pursuant  to 
section  206A  of  the  Adviser*  Act  (15  VS.C  80b-ea) 
permitting  such  distribution,  see.  e.g..  The  Multiple 
Advisers  Fund.  LP.,  supra  note  2.  Also,  some  orders 
have  required  the  partnership  to  obtain  an  opinion 
of  counsel  that  the  distributions  and  allocations 
provided  for  in  the  partnership  agreement  are 
permissible  under  section  206  (15  U.S.C.  80b-5)  and 
rule  205-3  of  the  Advisers  Act  (f7  CFR  275.20^-3) 
and  section  15(a)  of  the  Act.  See.  e.g..  Panther 
Partners,  LP.,  supro  note  2.  The  Commission  has  not 
Included  these  requirements. 
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limited  partnerships  by  reducing  the 
costs  and  delays  that  they  would 
otherwise  incur  by  virtually  eliminating 
the  need  to  file  exemptive  applications. 
Additionally,  the  Commission  would 
benefit  because  its  staff  would  need  to 
review  very  few  applications  for 
exemptive  relief.  Comment  is  requested, 
however,  on  these  matters  and  on  the 
costs  or  benefits  of  any  other  aspect  of 
the  proposed  actions.  Commenters 
should  submit  estimates  of  any  costs 
and  benefits  perceived,  together  with 
any  supporting  empirical  evidence 
available. 

IV.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
proposed  rules  2al9-2  and  2a3-l.  The 
Analysis  expl  lins  that  proposed  rules 
2al9-2  and  2a3-l  would  permit 
registered  management  companies  and 
BDCs  satisfying  the  requirements  of  the 
proposed  rules  to  organize  and  operate 
under  the  Act  as  limited  partnerships, 
without  needing  to  obtain  exemptive 
relief.  It  states  that  the  proposed  rules 
are  intended  to  reduce  significantly  the 
number  of  exemptive  applications  filed 
with  the  Commission  in  this  area,  and 
continue  to  maintain  the  highest  level  of 
investor  protection.  It  also  states  that 
the  proposed  rules  contain  no  reporting 
or  recordkeeping  requirements.  To  the 
extent  that  the  proposed  rules  would 
eliminate  the  need  for  limited 
partnership  investment  companies  to  file 
applications  seeking  exemptions  from 
sections  2(a){19)  and  2(a)(3)(D)  of  the 
Act,  they  will  reduce  the  costs  incurred 
by  smaller  entities  in  preparing  and 
filing  exemptive  applications.  The 
Commission  considered  a  number  of 
significant  alternatives  to  the  proposed 
rules,  including  imposing  fewer 
requirements  for  small  entities,  but 
prefers  the  proposed  approach  because 
it  eliminates  unnecessary  burdens  while 
preser\'ing  adequate  investor  protection. 
A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Edward  ].  Rubenstein,  Esq.  or 
Diane  C.  Blizzard,  Esq..  both  at  Mail 
Stop  10-4,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  DC  20549. 

v.  Statutory  Authority 

The  Commission  is  proposing  rules 
2al&-2  and  2a3-l  under  the  exemptive 
and  rulemaking  authority  set  forth  in 
sections  6(c)  and  38(a)  (15  U.S.C.  80a- 
6(c).  -37(a))  of  the  Investment  Company 
Act  of  1940.  The  authority  citations  for 
these  actions  precede  the  text  of  the 
actions. 


List  of  Subjects  in  17  CFR  Part  270 

Investment  Companies.  Reporting  and 
Recordkeeping  Requirements,  Securities 

VI.  Text  of  Proposed  Rules 

For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  II  of  the  Code 
of  Federal  Regulations  is  proposed  to  he 
amended  as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq.,  80a-37. 
80a-39  unless  otherwise  noted: 

2.  By  adding  §  270.2a3-l  to  read  as 
follows: 

§  270Ja3-1    Investment  Compsny  Limited 
Partners  Not  Deemed  Affittated  Persons. 

Preliminarj'  Note  to  {  2702a3-l:  This 
S  270.2a3-l  exempts  from  the  definition  of 
affiliated  pprsda  in  section  2(a)(3)  (15  U.S.C. 
80a-2(a](3)J  those  limited  partners  of 
investment  ccmp<i;i!fis  organized  in  limited 
partnership  form  that  are  affiliated  persons 
solely  because  they  are  partners  under 
section  2(a)(3)(D)  (15  U.S.C.  80a-2(a)(3)(D)). 
Reliance  on  this  §  270.2a3-l  does  not  exempt 
a  limited  partner  that  is  an  affiliated  person 
by  virtue  of  any  other  provision. 

No  limited  partner  of  a  registered 
management  company  or  a  businessr 
development  company,  organized  a?  a 
limited  partnership  and  relying  on  < 

§  270.2al9-2,  shall  be  deemed  to  be  an 
affiliated  person  of  such  com.pany,  or 
any  other  partner  of  such  company, 
solely  by  reason  of  being  a  limited 
partner  of  such  company. 

3.  By  adding  §  270.2al9-2  to  read  as 
follows: 

§270.2a19-2    Investment  company  general 
partners  not  deemed  Interested  persons. 

Preliminary  Note  to  §  270.2al»-Z;  This 
§  270.2al9-2  conditionuUy  exempts  from  the 
definition  of  interested  person  in  section 
2(a)(19)  (15  U.S.C.  80a-2(a)(19))  general 
partners  of  investment  companies  organized 
in  limited  partnership  form.  Compliance  with 
the  conditions  of  this  §  270.2al9-2  does  not 
relieve  an  investment  company  of  any  other 
requirement  of  this  Act,  or  exempt  a  general 
partner  that  is  an  interested  person  by  virtue 
of  any  other  provision. 

(a)  Director  general  partners  not 
deemed  interested  persons.  A  general 
partner  serving  as  a  director  of  a 
Limited  Partnership  Investment 
Company  shall  not  be  deemed  to  be  an 
interested  person  of  such  company,  or 
any  investment  adviser  of.  or  principal 
underwriter  for,  such  company,  solely 
by  reason  of  being  a  partner  of  the 
Limited  Partnership  Investment 
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Company,  or  a  copartner  in  the  Limited 
Partnership  Investment  Company  with 
any  investment  adviser  of,  or  principal 
underwriter  for,  the  company,  provided 
that  the  Limited  Partnership  Agreement 
contains  in  substance  the  following: 

(1)  Only  general  partners  who  are 
natural  persons  shall  serve  as,  and 
perform  the  functions  of,  directors  of  the 
Limited  Partnership  Investment 
Company. 

(2)  A  general  partner  shall  not  have 
the  authority  to  act  individually  on 
behalf  of,  or  to  bind,  the  Limited 
Partnership  Investment  Company, 
except: 

(i)  In  such  person's  capacity  as 
investment  adviser,  principal 
underwriter,  or  administrator 

(ii)  Within  the  scope  of  such  person's 
authority  as  delegated  by  the  board  of 
directors;  or 

(iii)  In  the  event  that  no  director  of  the 
company  remains,  to  the  extent 
necessary  to  continue  the  Limited 
Partnership  Investment  Company,  but 
only  for  such  limited  periods  as 
permitted  under  the  Act  to  fill  director 
vacancies. 

(3)  The  assignees,  transferees,  and 
successors  of  the  limited  partners  of  the 
Limited  Partnership  Investment 
Company  shall  have  all  of  the  rights 
afforded  shareholders  under  the  Act. 

(4)  A  general  partner  shall  not 
withdraw  from  the  Limited  Partnership 
Investment  Company  or  reduce  its 
Federal  Tax  Status  Contribution  without 
giving  one  year's  prior  written  notice  to 
the  Limited  Partnership  Investment 
Company,  if  such  withdrawal  or 
reduction  would  cause  the  company  to 
lose  its  partnership  tax  classification. 
This  paragraph  (a)(4)  shall  not  apply 
where  the  general  partner  is  an 
investment  adviser  and  the  company 
terminates  its  advisory  agreement  with 
such  general  partner. 

(b)  Definitions.— {!)  Federal  Tax 
Status  Contribution  shall  mean  the 
interest  (including  limited  partnership 
interest)  in  each  material  item  of 
partnership  income,  gain.  loss, 
deduction,  or  credit,  as  used  in  section  4 
of  the  Internal  Revenue  Service's 
Revenue  Procedure  89-12.  or  any 
successor  provisions  thereto. 

(2)  Limited  Partnership  Investment 
Company  shall  mean  a  registered 
management  company  or  a  business 
development  company  that  is  organized 
as  a  limited  partnership  under  state  law 
and  for  federal  income  tax  purposes. 

(3)  Partnership  Agreement  shall  mean 
the  agreement  of  the  partners  of  the 
Limited  Partnership  Investment 
Company  as  to  the  affairs  of  the  limited 
partnership  and  the  conduct  of  its 
business. 


Dated:  July  28. 1992. 

By  the  Commission. 
lonathan  G.  Katz, 
Secretary. 
(FR  Doc.  92-18360  Filed  8-5-92:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  341 

[Docket  No.  91N-03231 
PIN  090S-AA06 

Cold,  Cough,  Allergy,  Bronchodllator, 
and  Antiasthmatic  Drug  Products  for 
Over-the^ounter  Human  Use; 
Proposed  Amendment  of  Final 
Monograph  for  OTC  Bronchodllator 
Drug  Products;  Request  for  Additional 
Comments;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice  of  proposed  rulemaking; 

request  for  additional  comment; 

extension  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
October  5, 1992.  the  comment  period  for 
the  notice  of  proposed  rulemaking 
amending  the  final  monograph  for  over- 
the-counter  (OTC)  bronchodilator  drug 
products  to  modify  the  wording  of  the 
drug  interaction  precaution  statement 
required  in  the  labeling  of  OTC 
bronchodilator  drug  products  containing 
sympathomimetic  amines  (57  FR  27662. 
June  19. 1992).  This  action  is  being  taken 
because  the  agency  would  like 
additional  comments  on  a  possible 
addition  to  the  proposed  drug 
interaction  precaution  statement.  This 
proposal  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATES:  Written  comments  by  October  5. 
1992. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration.  5600 
Fishers  Une.  Rockville.  MD  20857.  301- 
295-«XX). 

SUPPl^MENTARY  INFORMATION:  In  the 
Federal  Register  of  June  19. 1992  (57  FR 
27662).  FDA  published  a  notice  of 
proposed  rulemaking  to  amend  the  final 


monograph  for  OTC  bronchodilator  drug 
products  to  revise  the  drug  interaction 
precaution  statement  for  OTC 
bronchodilator  drug  products  containing 
sympathomimetic  amines  to  read:  "Do 
not  use  this  product  if  you  are  taking  a 
prescription  drug  containing  a 
monoamine  oxidase  inhibitor  (MAOI) 
(certain  drugs  for  depression  or 
psychiatric  or  emotional  conditions), 
without  first  consulting  your  doctor.  If 
you  are  uncertain  whether  your 
prescription  drug  contains  an  MAOI. 
consult  a  health  professional  before 
taking  this  product."  The  closing  date 
for  comments  on  the  proposal  is  August 
18. 1992.' 

In  the  notice  of  proposed  rulemaking, 
the  agency  discussed  the  history  of  the 
required  drug  interaction  precaution 
statement  and  the  reasons  for  revising 
its  wording.  The  agency  mentioned  that 
there  has  been  a  resurgence  in  the  use  of 
MAOI  drugs  after  a  period  of  decline  in 
the  1970*8.  and  there  is  evidence  that 
MAOI  drugs  are  also  being  used  to  treat 
a  wider  variety  of  conditions,  such  as 
bulimia,  panic  disorders,  phobic 
disorders,  anxiety,  and  obsessive 
compulsive  disorder  (57  FR  27662). 
However,  the  use  of  MAOI  drugs  in 
hypertension  has  essentidlly  ceased. 

There  are  at  least  two  types  of 
monoamine  oxidase  (.MAO)  enzymes: 
the  A  form  and  B  form.  The  two  forms 
are  characterized  by  differential 
substrate  profiles,  sensitivity  to 
inhibition  by  clorgeline.  and  anatomical 
locations.  MAO  A  preferentially 
deaminates  norepinephrine  and 
serotonin  (5-hydroxytryptamine  [5-HT]) 
and  is  sensitive  to  inhibition  by 
clorgeline.  MAO  A  is  the  unique  form 
located  in  intestinal  mucosa  and 
placenta  and  predominates  in  peripheral 
nerve  terminals.  In  contrast,  MAO  B 
preferentially  deaminates 
phenethylamine  and  benzylamine.  is 
inhibited  by  selegiline  but  not  clorgeline, 
and  is  the  unique  form  located  in 
platelets.  Both  MAO  A  and  MAO  B  are 
found  in  approximately  equal 
proportions  in  the  liver  and  brain. 

The  MAOI  drugs  marketed  in  the 
United  States  for  psychiatric  indications 
are  nonspecific.  They  irreversibly  inhibit 
both  MAO  A  and  MAO  B.  Selegiline  is  a 
relatively  selective  MAO  B  inhibitor 
indicated  for  use  in  Parkinson's  disease 
treatment.  At  doses  greater  than  10 
milligrams  per  day  and.  perhaps,  at 
lower  doses  in  some  people,  selegiline's 
selectivity  decreases.  Other,  apparently 
more  specific.  MAO  B  inhibitors  are 
now  under  development. 

The  agency  did  not  address  selegiline 
or  MAO  B  inhibitors  in  the  eariier 
proposal.  The  agency  has  not  received 
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any  reports  of  an  interaction  between 
selegiline  and  sympathomimetic  amines. 
The  agency  invites  any  interested 
person  with  knowledge  of  such  an 
interaction  hiving  occurred  to  provide 
that  informatioi|  to  the  agency. 

Because  of  thfe  relative  nature  of  the 
selectivity  of  selegiline,  the  lack  of 
knowledge  abott  the  precise  mechanism 
of  the  MAOI-sy|npathomimetic  amine 
interaction,  and  a  lack  of  data  on  the 
effects  of  MAoIb  inhibitors  on  the 
pharmacokinetiics  and  dynamics  of 
sympathomimetic  amines,  the  agency 
believes  there  ik  a  need  to  consider 
whether  the  drug  interaction  precaution 
statement  should  be  expanded  to 
include  MAO  bI  drugs  such  as  selegiline. 
If  the  warning  sjtatement  were  to  be 
expanded,  it  would  be  revised  to  read: 
"Do  not  use  this  product  if  you  are 
taking  a  prescription  drug  containing  a 
monoamine  oxidase  inhibitor  (MAOI) 
(certain  drugs  fbr  depression, 
psychiatric  or  emotional  conditions,  or 
Parkinson's  disease),  without  first 
doctor.  If  you  are 
per  your  prescription 
n  MAOI,  consult  a  health 
fore  taking  this  product." 

The  agency  i;  i  inviting  specific 
additional  com  nents  on  whether,  from  a 
public  health  purspective,  it  would  be 
appropriate  to  iixpand  the 
bronchodilator  drug  interaction 
precaution  as  indicated  above.  In  order 
to  fully  consider  this  aspect  of  the 
proposed  label  ng,  the  agency  is 
extending  the  oomment  period  for  this 
notice  of  proposed  rulemaking  an 
additional  60  days. 

Interested  pdrsons  may,  on  or  before 
October  5, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comma  nts  on  the  possible 
expansion  of  the  drug  interaction 
precaution  stallement  proposed  for  OTC 
bronchodilatoij  drug  products  containing 
sympathomimetic  amines.  Three  copies 
of  any  commeilts  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  dockejt  number  found  in 
brackets  in  thd  heading  of  this  document 
and  may  be  accompanied  by  a 
supporting  me|norandum  or  brief. 
Received  comijients  may  be  seen  in  the 
office  above  biitween  9  a.m.  and  4  p.m., 
Monday  throu  ;h  Friday. 
1992. 


consulting  yoi 
uncertain  whel 
drug  contains 
professional  b« 


JMI 


Dated;  July  29, 

Michael  R.  Tayli  »r. 

Deputy  Comwis  \ioner  for  Policy. 

ire  Doc.  92-186  .8  Filed  8-5-92;  8.45  a.m.) 
WUJNO  CODE  41«  -«i-f 


21  CFR  Part  341 
(Dockvt  No.  76N-052N] 
RIN  0905-AA06 

Cold.  Cough,  Allergy,  Brondiodllator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-Counter  Human  Use; 
Proposed  Amendment  of  Tentative 
Final  Monograph  for  OTC  Nasal 
Decongestant  Drug  Products;  Request 
for  Additional  Comments;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice  of  proposed  rulemaking; 

request  for  additional  conmient; 

extension  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
October  5, 1992.  the  comment  period  for 
the  notice  of  proposed  rulemaking 
amending  the  tentative  final  monograph 
for  over-the-counter  (OTC)  nasal 
decongestant  drug  products  to  modify 
the  drug  interaction  precaution 
statement  proposed  in  the  labeling  of 
OTC  oral  nasal  decongestant  drug 
products  containing  sympathomimetic 
amines  (57  FR  27658,  June  19. 1992).  This 
action  is  being  taken  because  the 
agency  would  like  additional  comments 
on  a  possible  addition  to  the  proposed 
drug  interaction  precaution  statement. 
This  proposal  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

DATES:  Written  comments  by  October  5, 
1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8000. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  June  19, 1992  (57  FR 
27658),  FDA  published  a  notice  of 
proposed  rulemaking  to  amend  the 
tentative  final  monograph  for  OTC  nasal 
decongestant  drug  products  to  include 
the  following  drug  interaction 
precaution  statement  for  OTC  oral  nasal 
decongestant  drug  products  containing 
sympathomimetic  amines  to  read:  "Do 
not  take  this  product  if  you  are  taking  a 
prescription  drug  containing  a 
monoamine  oxidase  inhibitor  (MAOI) 
(certain  drugs  for  depression  or 
psychiatric  or  emotional  conditions), 
without  first  consulting  your  doctor.  If 


you  are  uncertain  whether  your 
prescription  drug  contains  an  MAOI. 
consult  a  health  professional  before 
taking  this  product."  The  closing  date 
for  comments  on  the  proposal  is  August 
18, 1992.  In  the  Federal  Register  of  July 
30, 1992  (57  FR  33663),  FDA  published  a 
correction  that  changes  the  wording  of 
the  first  sentence  of  the  statement  to 
read,  "Drug  interaction  precaution.  Do 
not  use  this  product  if  you  are  taking  a 
prescription  drug  containing  a 
monoamine  oxidase  inhibitor  *  *  *." 

In  the  notice  of  proposed  rulemaking, 
the  agency  discussed  the  history  of  the 
drug  interaction  precaution  statement 
and  the  reasons  for  revising  its  wording. 
The  agency  mentioned  that  there  has 
been  a  resurgence  in  the  use  of  MAOI 
drugs  after  a  period  of  decline  in  the 
1970's,  and  there  is  evidence  that  MAOI 
drugs  are  also  being  used  to  treat  a 
wider  variety  of  conditions,  such  as 
bulimia,  panic  disorders,  phobic 
disorders,  anxiety,  and  obsessive 
compulsive  disorder  (57  FR  27658). 
However,  the  use  of  MAOI  drugs  in 
hypertension  has  essentially  ceased. 

There  are  at  least  two  types  of 
monoamine  oxidase  (MAO)  enzymes: 
the  A  form  and  B  form.  The  two  forms 
are  characterized  by  differential 
substrate  profiles,  sensitivity  to 
inhibition  by  clorgeline,  and  anatomical 
locations.  MAO  A  preferentially 
deaminates  norepinephrine  and 
serotonin  (5-hydroxytryptamine  [5-HT)) 
and  is  sensitive  to  inhibition  by 
clorgeline.  MAO  A  is  the  unique  form 
located  in  intestinal  mucosa  and 
placenta  and  predominates  in  peripheral 
nerve  terminals.  In  contrast,  MAO  B 
preferentially  deaminates 
phenethylaraine  and  benzylamine,  is 
inhibited  by  selegiline  but  not  clorgeline, 
and  is  the  unique  form  located  in 
platelets.  Both  MAO  A  and  MAO  B  are 
found  in  approximately  equal 
proportions  in  the  liver  and  brain. 

"Hie  MAOI  drugs  marketed  in  the 
United  States  for  psychiatric  indications 
are  nonspecific.  They  irreversibly  inhibii 
both  MAO  A  and  MAO  B.  Selegiline  is  a 
relatively  selective  MAO  B  inhibitor 
indicated  for  use  in  Parkinson's  disease 
treatment.  At  doses  greater  than  10 
milligrams  per  day  and.  perhaps,  at 
lower  doses  in  some  people,  selegiline's 
selectivity  decreases.  Other,  apparently 
more  specific.  MAO  B  inhibitors  are 
now  under  development. 

The  agency  did  not  address  selegiline 
or  MAO  B  inhibitors  in  the  earlier 
proposal.  The  agency  has  not  received 
any  reports  of  an  interaction  between 
selegiline  and  sympathomimetic  amines. 
The  agency  invites  any  interested 
person  with  knowledge  of  such  an 
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interaction  having  occurred  to  provide 
that  information  to  the  agency. 

Because  of  the  relative  nature  of  the 
selectivity  of  selegiline,  the  lack  of 
knowledge  about  the  precise  mechanism 
of  the  MAOI-sympathomimetic  amine 
drug  interaction,  and  a  lack  of  data  on 
the  effects  of  MAO  B  inhibitors  on  the 
pharmacokinetics  and  dynamics  of 
sympathomimetic  amine  drugs,  the 
agency  believes  there  is  a  need  to 
consider  whether  the  drug  interaction 
precaution  statement  should  be 
expanded  to  include  MAO  B  drugs  such 
as  selegiline.  If  the  warning  statement 
were  to  be  expanded,  it  would  be 
revised  to  read:  "Do  not  use  this  product 
if  you  are  taking  a  prescription  drug 
containing  a  monoamine  oxidase 
inhibitor  (MAOI)  (certain  drugs  for 
depression,  psychiatric  or  emotional 
conditions,  or  Parkinson's  disease), 
without  first  consulting  your  doctor.  If 
you  are  uncertain  whether  your 
prescription  drug  contains  an  MAOI, 
consult  a  health  professional  before 
taking  this  product." 

The  agency  is  inviting  specific 
additional  comments  on  whether,  from  a 
public  health  perspective,  it  would  be 
appropriate  to  expand  the  nasal 
decongestant  drug  interaction 
precaution  as  indicated  above.  In  order 
to  fully  consider  this  aspect  of  the 
proposed  labeUng.  the  agency  is 
extending  the  comment  period  for  this 
notice  of  proposed  rulemaking  an 
additional  60  days. 

Interested  persons  may,  on  or  before 
October  5, 1992,  submit  to  the  Dockets 
Management  Branch  [address  above) 
written  comments  on  the  possible 
expansion  of  the  drug  interaction 
precaution  statement  proposed  for  OTC 
nasal  decongestant  drug  products 
containing  sympathomimetic  amines. 
Three  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  29, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc  92-16625  Filed  8-5-92;  8:45  a.m.] 
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21  CFR  Part  341 
[Docket  No.  90N-0420] 
RIN  0905-AA06 

Cold,  Cough,  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-Counter  Human  Use; 
Proposed  Amendment  of  Final 
Monograph  for  OTC  Antitussive  Drug 
Products;  Request  for  Additional 
Comments;  Extension  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  proposed  rulemaking; 

request  for  additional  comment; 

extension  of  comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
October  5. 1992,  the  comment  period  for 
the  notice  of  proposed  rulemaking 
amending  the  final  monograph  for  over- 
the-counter  (OTC)  antitussive  drug 
products  to  require  a  drug  interaction 
precaution  statement  in  the  labeling  of 
OTC  antitussive  (relieves  cough)  drug 
products  containing  dextromethorphan 
or  dextromethorphan  hydrobromide  (57 
FR  27666,  June  19, 1992).  This  action  is 
being  taken  because  the  agency  would 
like  additional  comments  on  a  possible 
addition  to  the  proposed  drug 
interaction  precaution  statement.  This 
proposal  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATES:  Written  comments  by  October  5. 
1992. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Giibertson,  Center  for  Drug 
Evaluation  and  Research  (HFI>-810). 
Food  and  Drug  Administration,  5600 
Fishers  Une,  Rockville.  MD  20857.  301- 
295-8000. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  June  19, 1992  (57  FR 
27666),  FDA  published  a  notice  of 
proposed  rulemaking  to  amend  the  final 
monograph  for  OTC  antitussive  drug 
products  to  include  the  following  drug 
interaction  precaution  statement  for 
OTC  antitussive  drug  products 
containing  dextromethorphan  or 
dextromethorphan  hydrobromide:  "Do 
not  use  this  product  if  you  are  taking  a 
prescription  drug  containing  a 
monoamine  oxidase  inhibitor  (MAOI) 
(certain  drugs  for  depression  or 
psychiatric  or  emotional  conditions), 
without  first  consulting  your  doctor.  If 
you  are  uncertain  whether  your 


prescription  drug  contains  an  MAOI. 
consult  a  health  professional  before 
taking  this  product."  The  closing  date 
for  comments  on  the  proposal  is  August 
18. 1992. 

In  the  notice  of  proposed  rulemaking, 
the  agency  discussed  reports  of  adverse 
reactions,  including  fatalities,  following 
the  ingestion  of  prescription  MAOI 
drugs  and  OTC  drug  products  containing 
the  ingredient  dextromethorphan  or 
dextromethorphan  hydrobromide 
(referred  to  generally  as 
dextromethorphan).  The  agency 
mentioned  that  there  has  been  a 
resurgence  in  the  use  of  MAOI  drugs 
after  a  period  of  decline  in  the  1970's, 
and  there  is  evidence  that  MAOI  drugs 
are  also  being  used  to  treat  a  wider 
variety  of  conditions,  such  as  bulimia, 
panic  disorders,  phobic  disorders, 
anxiety,  and  obsessive  compulsive 
disorder  (57  FR  27666  at  27668). 
However,  the  use  of  MAOI  drugs  in 
hypertension  has  essentially  ceased. 

There  are  at  least  two  types  of 
monoamine  oxidase  (MAO)  enzymes: 
the  A  form  and  B  form.  The  two  forms 
are  characterized  by  differential 
substrate  profiles,  sensitivity  to 
inhibition  by  clorgeline,  and  anatomical 
locations.  MAO  A  preferentially 
deaminates  norepinephrine  and 
serotonin  (5-hydroxytryptamine  [5-HT]) 
and  is  sensitive  to  inhibition  by 
clorgeline.  MAO  A  is  the  unique  form 
located  in  intestinal  mucosa  and 
placenta  and  predominates  in  peripheral 
nerve  terminals.  In  contrast,  MAO  B 
preferentially  deaminates 
phenethyiamine  and  benzylamine,  is 
inhibited  by  selegiline  but  not  clorgeline. 
and  is  the  unique  form  located  in 
platelets.  Both  MAO  A  and  MAO  B  are 
found  in  approximately  equal 
proportions  in  the  liver  and  brain. 

The  MAOI  drugs  marketed  in  the 
United  States  for  psychiatric  indications 
are  nonspecific.  They  irreversibly  inhibit 
both  MAO  A  and  MAO  B.  Selegiline  is  a 
relatively  selective  MAO  B  inhibitor 
indicated  for  use  in  Parkinson's  disease 
treatment.  At  doses  greater  than  10 
milligrams  per  day  and.  perhaps,  at 
lower  doses  in  some  people,  selegiline's 
selectivity  decreases.  Other,  apparently 
more  specific,  MAO  B  inhibitors  are 
now  under  development. 

The  agency  did  not  address  selegiline 
or  MAO  B  inhibitors  in  the  earlier 
proposal.  The  agency  has  not  received 
any  reports  of  an  interaction  between 
selegiline  and  dextromethorphan  or 
dextromethorphan  hydrobromide.  The 
agency  invites  any  interested  person 
with  knowledge  of  such  an  interaction 
having  occurred  to  provide  that 
information  to  the  agency. 
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Because  of  the  ^lative  nature  of  the 
selectivity  of  selegihne,  the  lack  of 
knowledge  about  the  precise  mechanism 
of  the  MAOI-dextromethorphan 
interaction,  and  allack  of  data  on  the 
effects  of  MAO  B  inhibitors  on 
dextromethorphan's  pharmacokinetics 
and  dynamics,  thf  agency  believes  there 
is  a  need  to  consider  whether  the  drug 
interaction  precaation  statement  should 
be  expanded  to  include  MAO  B  drugs 
such  as  selegiline^  If  the  warning 
statement  were  tq  be  expanded,  it 
would  be  revised  to  read:  "Do  not  use 
this  product  if  yo$  are  taking  a 
prescription  drug  Containing  a 
monoamine  oxidase  inhibitor  (MAOI) 
(certain  drugs  for  depression, 
psychiatric  or  emotional  conditions,  or 
Parkinson's  disease],  without  first 
consulting  your  dbctor.  If  you  are 
uncertain  whether  your  prescription 
drug  contains  an  KIAOI,  consult  a  health 
professional  befoi'e  taking  this  product." 

The  agency  is  inviting  specific 
additional  comments  on  whether,  from  a 
public  health  perspective,  it  would  be 
appropriate  to  expand  the 
dextromethorphan  drug  interaction 
precaution  as  incicated  above.  In  order 
to  fully  consider  this  aspect  of  the 
proposed  labeling,  the  agency  is 
extending  the  comment  period  for  this 
notice  of  proposed  rulemaking  an 
additional  60  days. 

Interested  persons  may.  on  or  before 
October  5. 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comment^  on  the  possible 
expansion  of  the  drug  interaction 
precaution  statement  proposed  for  OTC 
antitussive  drug  products  containing 
dextromethorphan  or  dextromethorphan 
hydrobroraide.  Three  copies  of  any 
conunents  are  to  be  submitted,  except 
that  individuals  iiay  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  niunber  fiiund  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  byja  supporting 
memorandum  or  brief.  Received 
comments  may  he  seen  in  the  office 
above  between  £  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated  |uiy  29.  II 92. 

Mictwsi  R.  Taylor. 

Deputy  Commissic  ner  for  Policy. 


[FR  Doc  92-18619 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  5h 
(C0-«8-M] 
RIN  1545-AQ60 

Limitation  on  Net  Operating  Loss 
Carryforwards  and  Certain  Built-in 
Losses  Following  Ownership  Change; 
Special  Rule  for  Value  of  a  Loss 
Corporation  Under  the  Jurisdiction  of 
a  Court  in  a  Title  1 1  Case 

AOENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  document  contains 
proposed  regulations  which  provide 
guidance  on  determining  the  value  of  a 
loss  corporation  following  an  ownership 
change  to  which  section  382(1)(6)  of  the 
Internal  Revenue  Code  of  1986  (the 
"Code")  applies.  Under  sections  382  and 
383.  the  value  of  the  loss  corporation, 
together  with  certain  other  factors, 
determines  the  rate  at  which  certain  pre- 
change  tax  attributes  may  be  used  to 
offset  post-change  income  and  tax 
liablhty.  The  proposed  regulations  are 
needed  to  provide  guidance  to  taxpayers 
concerning  compliance  with  sections  382 
and  383. 

DATES:  Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  the  public  hearing 
scheduled  for  October  29. 1992,  must  be 
received  by  October  8, 1992.  See  notice 
of  pubUc  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 
ADDRESSES:  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  to:  Internal  Revenue  Service. 
Attn:  CC:CORP:T:R  (CO-8&-90).  room 
5228,  P.O.  Box  7604,  Ben  Franklin 
Statioa  Washington.  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  hearing,  Carol  Savage. 
Regulations  Unit  (202)  622-8452  (not  a 
toll-free  number).  Concerning  the 
regulation:  Victor  Penico  of  ^e  Office  of 
Assistant  Chief  Counsel  (Corporate). 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224 
(Attention  CC:CORP:T:R)  or  telephone 
(202)  622-7750  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 


Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington,  DC  20224. 

The  collections  of  information  in  this 
regulation  are  in  55  1382-3(1)  and  1.382- 
3(p)  (ii).  This  information  serves  as 
evidence  of  an  election  to  apply  section 
382(1){6)  of  the  Code  in  lieu  of  section 
382(1)(5)  and  an  election  to  apply  the 
provisions  of  the  proposed  regulations 
retroactively.  It  is  required  by  the 
Internal  Revenue  Service  to  assure  that 
the  proper  amount  of  carryover 
attributes  are  used  by  a  loss  corporation 
following  specified  types  of  ownership 
changes. 

The  following  estimates  are  an 
approximation  of  the  average  time 
expected  to  be  necessary  for  a 
collection  of  information.  They  are 
based  on  such  information  as  is 
available  to  the  Internal  Revenue 
Service.  Individual  respondents  may 
require  greater  or  less  time,  depending 
on  their  particiJar  circumstances. 

The  following  estimates  are  for  the 
5  1.382-3(1)  election: 

Estimated  total  reporting  burden:  63 
hours. 

The  estimated  burden  per  respondent 
varies  from  5  to  30  minutes,  with  an 
estimated  average  of  15  minutes. 

Estimated  number  of  respondents: 
250. 

Estimated  annual  frequency  of 
responses:  Once. 

The  followiiig  estimates  are  for  the 
5  1.382-3(p)(ii)  election: 

Estimated  total  reporting  burden:  750 
hours. 

The  estimated  biu-den  per  respondent 
varies  from  5  to  30  minutes,  with  an    . 
estimated  average  of  15  minutes. 

Estimated  number  of  respondents: 
3000. 

Estimated  annual  frequency  of 
responses:  Once. 

Background 

This  document  contains  a  notice  of 
proposed  rulemaking  that  proposes 
additions  to  part  1  of  title  26  of  the  Code 
of  Federal  Regulations  (CFR)  under 
section  382  of  the  Internal  Revenue 
Code  (Code).  The  proposed  regulations 
provide  guidance  under  sections  382  and 
383  relating  to  the  use  of  pre-change 
corporate  tax  attributes  following  an 
ownership  change  to  which  section 
382(1)(6)  applies.  Sections  382  and  383 
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were  amended  by  section  621  of  the  Tax 
Reform  Act  of  1988  (the  "1988  Act") 
(Pub.  L  99-154: 100  Stat.  2065).  SecUon 
382  was  further  amended  by  section 
10225  of  the  Revenue  Act  of  1987  (Pub.  L 
100-203;  101  Stat.  1330-413).  sections 
1006,  4012.  and  5077  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(the  "1988  Act")  (Pub.  L  100-647;  102 
Stat.  3393,  3656,  and  3683).  and  sections 
7205.  7304,  7811,  7815,  and  7841  of  the 
Revenue  Reconciliation  Act  of  1989 
(Pub.  L  101-239;  103  Stat.  2335. 2352, 
2406. 2414,  and  2427).  For  ownership 
changes  occurring  after  fmal  regulations 
are  published,  the  final  regulations  will 
supersede  related  portions  of  26  CFR 
5h.5,  which  provide  temporary 
regulations  on  the  time  and  manner  of 
making  various  elections  under  the  Tax 
Reform  Act  of  1986. 

Explanation  of  Provisions 

Overview  of  Relevant  Statutory 
Provisions 

Under  section  382(a)  of  the  Code,  if  an 
ownership  change  (within  the  meaning 
of  section  382(g)(1))  occurs  with  respect 
to  a  loss  corporation  (within  the 
meaning  of  section  382(k)(l)),  the  amount 
of  the  loss  corporation's  taxable  income 
for  a  post-change  year  that  may  be 
offset  by  the  pre-change  losses  of  the 
loss  corporation  cannot  exceed  the 
section  382  limitation.  Under  section 
382(b),  the  section  382  limitation  for  a 
post-change  year  generally  is  the  value 
of  the  loss  corporation  multiplied  by  the 
applicable  long-term  tax-exempt  rate 
published  periodically  in  the  Internal 
Revenue  Bulletin.  Under  section  383,  the 
amount  of  the  loss  corporation's  tax 
liability  that  may  be  offset  by  certain 
pre-change  credits  is  also  limited  based 
on  the  section  382  Umitation. 

Section  382(e)  of  the  Code  generally 
provides  that  the  value  of  the  loss 
corporation  is  the  value  of  the  stock  of 
such  corporation  (including  any  stock 
described  in  section  1504(a)(4)) 
immediately  before  the  ownership 
change.  This  value  is  modified  when  a 
redemption  or  other  corporate 
contraction  occiui  in  connection  with  an 
ownership  change  (section  382(e)(2)). 
when  the  loss  corporation  contributions 
are  made  with  a  principal  purpose  of 
avoiding  or  increasing  the  section  382 
limitation  (section  382(l)(l)).  and  when 
the  loss  corporation  has  substantial 
nonbusiness  assets  (section  382(1)(4)]. 

Sections  382(1)(5)  and  (1)(6)  of  the 
Code  set  forth  two  special  rules  for 
ownership  changes  of  loss  corporations 
under  the  jurisdiction  of  a  court  in  a  title 
11  or  similar  case. 

Section  382(1)(5)  generally  provides 
that  the  section  382  limitation  does  not 


apply  to  a  loss  corporation  that  has  such 
an  ownership  change  if  the  loss 
corporation's  pre-change  shareholders 
and  qualified  creditors  (determined 
immediately  before  the  ownership 
change)  own  at  least  50  percent  of  the 
value  and  voting  power  of  the  loss 
corporation's  stock  immediately  after 
the  ownership  change  and  as  a  result  of 
being  pre-change  shareholders  or 
qualified  creditors.  As  originally 
enacted  in  the  1986  Act,  section  382(1)(6) 
provided  that,  if  section  382(1)(5)  did  not 
apply  to  any  reorganization  described  in 
section  368(a)(1)(G)  or  any  exchange  of 
debt  for  stock  in  a  title  11  case,  the 
value  of  the  loss  corporation  under 
section  382(e)  was  the  value  of  the  loss 
corporation  immediately  after  the 
ownership  change.  The  1988  Act 
amended  section  382(l)(6)  to  provide 
that,  in  the  requisite  circumstances,  the 
value  of  the  loss  corporation  under 
section  382(e)  is  increased  to  reflect  the 
increase  (if  any)  in  value  of  the  loss 
corporation  resulting  from  any  surrender 
or  cancellation  of  creditors'  claims  in 
the  transaction. 

The  Proposed  Regulatimis 

General  Rules 

The  purpose  of  the  1988  Act 
amendment  is  to  allow  an  increase  in 
the  value  of  the  loss  corporation's  stock 
under  section  382(1)(6)  of  the  Code  to  the 
extent  attributable  to  a  conversion  of 
debt  into  stock,  but  to  deny  an  increase 
in  such  value  attributable  to  the  infusion 
of  &esh  capital.  The  relevant  question, 
therefore,  in  applying  section  382(1)(6)  to 
a  bankruptcy  reorganization  is  whether 
an  increase  in  the  value  of  the  loss 
corporation's  stock  is  attributable  to  the 
conversion  of  debt  into  stock  or  the 
infusion  of  fresh  capital 

In  a  bankruptcy  reorganization,  debt 
may  be  converted  into  stock  through  the 
direct  issuance  of  stock  for  debt. 
Alternatively,  such  a  conversion  may  be 
effected  indirectly.  For  example,  stock 
may  be  issued  for  cash  and  the  cash 
proceeds  distributed  to  creditors  in 
satisfaction  of  the  debt.  In  either  case, 
the  economic  result  to  the  loss 
corporation  is  the  same:  debt  is 
converted  into  stock.  Accordingly,  the 
proposed  regulations  make  the  benefits 
of  section  3820)(6]  of  the  Code  available 
to  a  loss  corporation  in  either  case. 

The  proposed  regulations  implement 
these  principles  by  providing  that,  when 
section  382(1)(6)  of  the  Code  applies,  the 
value  of  the  loss  corporation  for  section 
382  purposes  generally  is  the  lesser  of 
(1)  the  value  of  the  stock  of  the  loss 
corporation  immediately  after  the 
ownership  change  (the  "stock  value 
test")  and  (2)  the  value  of  the  loss 


corporation's  assets  (determined 
without  regard  to  liabilities) 
immediately  before  the  ownership 
change  (the  "asset  value  test").  Thus, 
the  proposed  regulations  generally  treat 
all  increases  in  the  value  of  the  loss 
corporation  resulting  from  a  bankruptcy 
reorganization  as  attributable  to  the 
conversion  of  debt  into  stock  (the  stock 
value  test).  However,  if  the  value  of  the 
loss  corporation's  stock  exceeds  the 
value  that  would  have  resulted  if  the 
loss  corporation's  creditors  had 
exchanged  all  of  their  debt  for  stock,  the 
excess  cannot  be  from  the  direct  or 
indirect  conversion  of  debt  into  stock.  In 
such  circumstances,  the  value  of  the  loss 
corporation  is  limited  to  a  value  which 
approximates  the  value  of  the  loss 
corporation's  stock  if  the  loss 
corporation's  creditors  had  exchanged 
all  of  their  debt  for  stock  (the  asset 
value  test). 

Intemction  With  the  Stock-for-Debt 
Exception 

The  proposed  regulations  apply  solely 
for  purposes  of  section  382(l)(e)  of  the 
Code  and  do  not  apply  for  purposes  of 
applying  the  common  law  stock-foMiebt 
exception  (that  a  debtor  does  not  realize 
income  from  discharge  of  indebtedness 
when  it  issues  stock  in  satisfaction  of 
indebtedness).  Accordingly,  the 
proposed  regulations  do  not  alter  the 
principle  that  the  stock-for-debt 
exception  does  not  apply  when  an 
insolvent  debtor  or  a  debtor  in  a  title  11 
case  issues  its  stock  for  cash  and  uses 
that  cash  to  satisfy  its  indebtedness  for 
less  than  the  amount  owing  on  such 
indebtedness.  See  Rev.  Rule.  92-52. 
1992-27  I.R.B.  6  (stock-for-debt  exchange 
is  not  aggregated  with  another  exchange 
not  involving  stock  to  apply  the  stock- 
for-debt  exception  to  the  other 
exchange). 

Interaction  With  Other  Code  Provisions 
Modifying  the  Value  of  the  Lou 
Corporation 

Section  382(l)(6)  of  the  Code  does  not 
supersede  the  rules  of  sections  382(e)(2) 
(relating  to  redemptions  or  other 
corporate  contractions),  382(e)(3) 
(relating  to  foreign  corporations). 
382(1)(1)  (relating  to  capital 
contributions),  and  382  (l)(4)  (relating  to 
substantial  nonbusiness  assets).  Thus, 
as  a  general  matter,  the  proposed 
regulations  provide  that  those  rules 
continue  to  apply  when  section  382(l)(6) 
applies  to  an  ownership  change  of  a  loss 
corporation.  The  proposed  regulations, 
however,  coordinate  the  application  of 
those  rules  with  the  general  section 
382(l)(6)  rules  described  above  so  that 
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value  of  the  loss  corporation 
attributable  to  stock  that  is  not  subject 
to  risks  of  corporate  business 
operations.  Under  the  rule,  the  amount 
determined  under  the  stock  value  test  is 
reduced  by  the  value  of  stock  that  is 
issued  with  a  principal  purp6se  of 
increasing  the  section  382  limitation 
without  subjecting  the  investment  to  the 
entrepreneurial  risks  of  corporate 
business  operations. 

Special  Limitation  on  Stock  Value 

The  proposed  regulations  provide  that 
the  value  of  stock  of  a  loss  corporation 
issued  in  connection  with  an  ownership 
change  in  a  title  11  or  similar  case 
cannot  exceed  the  amount  of  cash  plus 
the  value  of  any  property  (including 
indebtedness  of  the  loss  corporation) 
received  by  the  loss  corporaticm  in 
consideration  for  the  issuance  of  that 
stock.  The  rule  is  designed  to  avoid 
valuation  disputes  that  otherwise  might 
arise  when  taxpayers  take  the  position 
that  the  "intrinsic"  value  of  the  stock  is 
more  than  the  amount  paid  for  it  (for 
example,  because  the  stock  trades  at  a 
higher  price  at  some  later  date  when 
trading  stabilizes). 

Second  Ownership  Change  Within  Two 
Years 

Except  as  provided  in  regulations, 
section  382(!)ll)  of  the  Code  removes 
any  capital  contributions  made  within 
the  two-year  period  immediately 
preceding  an  ownership  change  of  a  loss 
corporation  from  the  value  of  that 
corporation  for  purposes  of  determining 
the  section  392  limitation.  If  the  value  of 
a  loss  corporation  in  an  ownership 
change  was  determined  under  section 
382(!)l6)  and  a  second  ownership  change 
occurred  within  the  two-year  period 
immediately  following  the  first 
ownership  change,  section  362{l)(l) 
would  reduce  the  value  of  the  loss 
corporation  with  respect  to  the  second 
ownership  change  by  the  amount  of  debt 
converted  into  stock  that  was  previously 
taken  into  account  under  section 
382(l)(6)  with  respect  to  the  first 
ownership  change.  This  could  reduce  the 
section  382  limitation  with  respect  to  the 
second  ownership  change  as  applied 
even  to  losses  incurred  or  accrued  prior 
to  the  first  ownership  change,  a  result 
that  would  frustrate  the  purposes  of 
section  382(1)|6).  Accordingly,  the 
proposed  regulations  provide  that 
section  382(l)(l)  does  not  apply  to  any 
increase  in  value  of  the  loss  corporation 
previously  taken  into  account  under 
section  382(l)(6). 

Election  Under  Section  382(t/f5l(HJ 

Section  382(1){5)(H)  of  the  Code 
provides  that  a  loss  corporation  may 


elect  not  to  have  the  provisions  of 
section  382{l)(5)  apply.  The  proposed 
regulations  provide  that  the  election  is 
irrevocable  and  require  that  the  election 
be  made  on  the  return  of  the  loss 
corporation  for  the  taxable  year 
including  or  ending  with  the  change 
date.  These  rules  allow  considerable 
time  for  a  loss  corporation  that  qualifies 
under  section  382(l)(5)  to  determine  that 
it  wishes  to  forego  the  benefits  of  that 
section.  In  addition,  these  rules  help 
prevent  loss  corporations  from  using  the 
election  to  avoid  the  effect  of  section 
382(l)(5KD)  (which  imposes  a  section  382 
limitation  of  zero  if  an  ownership 
change  occurs  in  the  two-year  period 
immediately  following  an  ownershrp 
change  to  which  section  382(l)(5) 
applies),  either  by  making  the  election 
after  a  second  ownership  change  or  by 
making  a  protective  election  that  is 
revoked  after  the  expiration  of  the  two- 
year  period. 

Effective  Dates 

The  proposed  regulations  generally 
apply  to  any  ownership  change 
occurring  after  the  date  final  regulations 
are  published  in  the  Federal  Register. 
However,  a  loss  corporation  may  elect 
to  apply  the  rules  in  the  final  regulations 
in  their  entirety  to  any  ownership 
change  occurring  on  or  before  that  date 
including  ownership  changes  to  which 
section  382(l)(5)  of  the  Code  applied. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  regulations  are  not  major  rules 
as  defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  reauired.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  FlexibiUty 
Act  (5  use.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Code,  the  notice  of  proposed 
rulemaking  for  the  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Request  To  Appear  at  a 
Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  Written 
comments,  requests  to  appear,  and 
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outlines  of  oral  comments  to  be 
presented  at  a  public  hearing  scheduled 
for  October  29, 1992,  must  be  received 
by  October  8, 1992.  See  notice  of  public 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Drafting  Inf onnatioo 

The  principal  author  of  these 
proposed  regulations  is  Victor  Penico, 
Office  of  the  Assistant  Chief  Counsel 
(Corporate),  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  in  matters  of  both 
substance  and  style. 

List  of  Subjects 

28  CFR  I.381(a}-1  through  1.38^-3 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Parish 

Incorr.a  faxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR,  chapter  L  parts  1 
and  5h  are  proposed  to  be  amended  as 
follows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part  and  is 
amended  by  adding  the  citation  for 
1 1.382-3(n)(2)  to  read  as  follows: 

Authority:  28  U.S.C.  7805.  *  *  *  Section 
1.382-3  also  issued  under  26  U.S.C.  382(m). 
Section  1.382-3(n)(2]  also  issued  under  26 
U.S.C.  382(1)(1)(B).  ♦  •  * 

Par.  2.  Section  1.382-3  is  amended  by 
adding  paragraphs  (i)  through  (1),  (m)(2), 
(n)  and  (p)  to  read  as  follows: 

S  1.382-3  Speclai  rule*  under  stctlon  382 
for  corporations  under  tt>e  )urt»dlctk)ii  of  a 
court  In  ■  title  11  or  simiUir  ess*. 

«         *         *         *        • 

(i)  Election  not  to  apply  section 
382(0(5).  Under  section  382(1)(5)(H),  a 
loss  corporation  may  elect  not  to  have 
the  provisions  of  section  3820)(5)  apply 
to  an  ownership  change  in  a  title  11  or 
similar  case.  This  election  is  irrevocable 
and  must  be  made  by  the  due  date 
(including  any  extensions  of  time)  of  the 
loss  corporation's  tax  return  for  the 
taxable  year  which  includes  the  change 
date.  The  election  is  to  be  made  by 
attaching  the  following  statement  to  the 
tax  return  of  the  loss  corporation  for 
that  taxable  year  This  is  an  election 
under  S  1.382-3(i)  not  to  apply  the 


provisions  of  section  382(1)(5)  to  the 
ownership  change  occurring  pursuant  to 
a  plan  of  reorganization  confirmed  by 
the  court  on  [insert  confumation  date]." 
(j)  Value  of  the  loss  corporation  in  an 
ownership  change  to  which  section 
382(l)(e)  applies.  Section  382(1)(6) 
applies  to  any  ownership  change 
occurring  pursuant  to  a  plant  of 
reorganization  in  a  title  11  or  similar 
case  to  which  section  382(1){5)  does  not 
apply.  In  such  case,  the  value  of  the  loss 
corporation  under  section  382(e)  is  equal 
to  the  lesser  of— 

(1)  The  value  of  the  stock  of  the  loss 
corporation  immediately  after  the 
ownership  change  (determined  under 
the  rules  of  paragraph  (k)  of  this 
section);  or 

(2)  The  value  of  this  loss  corporation's 
pre-change  assets  (determined  under  the 
rules  of  paragraph  (1)  of  this  section). 

(k)  Rules  for  determining  the  value  of 
the  stock  of  the  loss  corporation — (1) 
Certain  ownership  interests  treated  as 
stock.  For  purposes  of  paragraph  (j)(l)  of 
this  section — 

(i)  Stock  includes  stock  described  in 
section  1504(a)(4)  and  any  stock  that  is 
not  treated  as  stock  under  S  1-382- 
2T(f)(18)(ii)  for  purposes  of  determining 
whether  a  loss  corporation  has  an 
ownership  change;  and 

(ii)  Stock  does  not  include  an 
ownership  interest  that  is  treated  as 
slock  under  S  1.382-2T(f)(18)(iii)  for 
purposes  of  determining  whether  a  loss 
corporation  has  an  ownership  change. 

(2)  Coordination  with  section 
382(e)(2).  In  the  case  of  a  redemption  or 
other  corporate  contraction  occurring 
after  and  in  connection  with  the 
ownership  change,  the  value  of  the  stock 
of  the  loss  corporation  under  paragraph 
(j)(l)  of  this  section  is  reduced  under 
section  382(e)(2). 

(3)  Coordination  with  section 
382(e)(3).  If  the  loss  corporation  is  a 
foreign  corporation,  in  determining  the 
value  of  the  stock  under  paragraph  (j)(l) 
of  this  section,  only  items  treated  as 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States  are  taken 
into  account. 

(4)  Coordination  with  section  382(1)(1). 
Section  382(1)(1)  does  not  apply  in 
determining  the  value  of  the  stock  of  the 
loss  corporation  under  paragraph  (j)(l) 
of  this  section. 

(5)  Coordination  with  section  382(1)(4). 
If,  immediately  after  the  ownership 
change,  the  loss  corporation  has 
substantial  nonbusiness  assets  (as 
determined  under  section  382(I)(4)(B) 
taking  into  account  only  those  assets  the 
loss  corporation  held  inxmediately 
before  the  ownership  change),  the  value 
of  the  stock  of  the  loss  corporation 
under  paragraph  (j}{l}  of  this  section  is 


reduced  by  the  excess  of  the  value  of 
such  nonbusiness  assets  over  those 
assets'  share  of  the  loss  corporation's 
indebtedness  (determined  under  section 
382(1)(4)(D)  taking  into  account  the  loss 
corporation's  assets  and  liabilities 
immediately  after  the  ownership 
change). 

(6)  Special  rule  for  stock  not  subject 
to  the  risk  of  corporate  business 
operations— {i)  In  general.  The  value  of 
the  stock  of  the  loss  corporation  under 
paragraph  (j)(l)  of  this  section  is 
reduced  by  the  value  of  stock  that  is 
issued  with  a  principal  purpose  of 
increasing  the  section  382  limitation 
without  subjecting  the  investment  to  the 
entrepreneurial  risks  of  corporate 
business  operations. 

(ii)  Coordination  of  this  paragraph 
(k)(6)  and  other  rules  affecting  value.  If 
the  value  of  the  loss  corporation  is 
modified  under  another  rule  affecting 
value,  appropriate  adjustments  are  to  be 
made  so  that  such  modification  is  not 
duplicated  under  this  paragraph  (k)(6). 

(7)  Limitation  on  value  of  stock.  For 
purposes  of  paragraph  (j)(l)  of  this 
section,  the  value  of  stock  of  the  loss 
corporation  issued  in  connection  with 
the  ownership  change  cannot  exceed  the 
cash  and  the  value  of  any  property 
(including  indebtedness  of  the  loss 
corporation)  received  by  the  loss 
corporation  in  consideration  for  the 
issuance  of  that  stock. 

(!)  Rules  for  determining  the  value  of 
the  loss  corporation 's  pre-change 
assets — (1)  In  general.  Except  as 
otherwise  provided  in  this  paragraph  (I). 
the  value  of  the  loss  corporation's  pre- 
change  assets  is  the  value  of  its  assets 
(determined  without  regard  to  liabiUties) 
immediately  before  the  ownership 
change. 

(2)  Coordination  with  section 
382(el(2).  Section  382(e)(2)  does  not 
apply  in  determining  the  value  of  the 
pre-change  assets  of  the  loss 
corporation  under  paragraph  (j)(2)  of 
this  section. 

(3)  Coordination  with  section 
382(e)(3).  If  the  loss  corporation  is  a 
foreign  corporation,  in  determining  the 
value  of  the  pre-change  assets  under 
paragraph  (j)(2)  of  this  section,  only 
assets  treated  as  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  are  taken  into  account. 

(4)  Coordination  with  section  382(l)(l). 
The  value  of  the  pre-change  assets  of 
the  loss  corporation  under  paragraph 
(j)(2)  of  this  section  is  reduced  by  the 
amount  of  any  capital  contribution  to 
which  section  382(1)(1)  applies.  For 
purposes  of  applying  this  paragraph 
(1)(4).  the  receipt  of  cash  or  property  by 
the  loss  corporation  in  exchange  for  the 
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THE  FEDERAL  REGISTER],  the  loss 
corporation  may  elect  to  apply  the  rules 
of  paragraphs  (j),  (k).  (1),  (m)(2).  and 
(n)(2)  of  $  1.332-3  in  their  entirety.  The 
election  must  be  made  by  the  later  of  the 
due  date  (including  any  extensions  of 
time)  of  the  loss  corporation's  tax  return 
for  the  taxable  year  which  includes  the 
change  date  or  the  date  that  the  loss 
corporation  files  its  first  tax  return  after 
(INSERT  DATE  THAT  IS  60  DAYS 
AFTER  FINAL  REGULATIONS  ARE 
PUBLISHED  !N  THE  FEDERAL 
REGISTER). 

The  election  is  made  by  attaching  the 
following  statement  to  the  return:  "This 
is  an  election  to  apply  §§  1.382-3  (j),  (k). 
(i).  (m){2).  and  (n)(2)  of  the  income  tax 
regulations  to  the  ownership  change 
occurring  pursuant  to  a  plan  of 
reorganization  confirmed  by  the  court 
on  [INSERT  CO:>fFIRMATION  DATE]." 
In  connection  with  making  this  election, 
on  the  same  return  the  loss  corporation 
may  also  elect  not  to  apply  section 
382(i)(5)  to  the  ownership  under 
paragraph  (i)  of  this  section  (if  the  loss 
corporation  has  not  already  done  so 
pursuant  to  §  5h.5(a)  (2)  and  (3)  of  this 
chapter).  If,  under  the  applicable  statute 
of  iiniitations.  the  loss  corporation  m.ay 
file  amended  returns  for  the  year  of  the 
ownership  change  and  all  subsequent 
years  (an  "open  year"),  an  electing  loss 
corporation  must  file  an  amended  return 
for  each  prior  affected  year  to  reflect  the 
elections.  If.  under  the  applicable  statute 
of  limitations,  the  loss  corporation  may 
not  file  an  amended  return  for  the  year 
of  the  ownership  change  or  any 
subsequent  year  (a  "closed  year"),  an 
electing  loss  corporation  must  file  an 
amended  return  for  each  affected  open 
year  to  reflect  the  elections  and  the 
section  382  limitation  resulting  from  the 
ownership  change  must  be  appropriately 
adjusted  for  the  earliest  open  year  (or 
years)  to  reflect  the  difference  between 
the  amount  of  pre-change  losses  actually 
used  in  closed  years  and  the  amount  of 
pre-change  losses  that  would  have  been 
used  in  such  years  applying  the  rules  of 
paragraphs  (j).  (k),  (1).  (m)(2),  (n)(2)  of 
this  section  to  the  ownership  change. 

PART  5h— TEMPORARY 
REGULATIONS— ELECTIONS  UNDER 
VARIOUS  PUBLIC  LAWS 

Par.  3.  The  authority  citation  for  part 
5h  continues  to  read  in  part  and  is 
amended  by  removing  "382(1)(5)(H)."  in 
the  citation  for  §  5h.5  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  *. 

Par.  4.  Effective  on  [INSERT  DATE 
HNAL  REGULATIONS  ARE 
PUBUSHED  IN  THE  FEDERAL 


REGISTER],  i  5h.5  is  amended  as 
follows: 

1.  The  table  in  paragraph  (a)(1)  is 
amended  by  removing  the  entry  for 
"621(a)". 

2.  The  table  in  paragraph  (a)(4)(n)  is 
amended  by  removing  the  entry  for 
"621(a)". 

2.  The  table  in  paragraph  (a)(4)(ii)  is 
amended  by  removing  the  entry  for 
'621(a)". 

George  O'Haalon, 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc.  92-18322  Filed  8-5-92;  8:45  am] 

8tU.mG  COOE  4e30-01-M 


26  CFR  Parts  1  and  5h 

[CO-a8-90I 
RIN  1S45-AQ60 

Limitation  on  Net  Operating  Loss 
Carryfowards  and  Certain  Built-in 
Losses  Following  Ownership  Change; 
Special  Rule  for  Value  of  a  Loss 
Corporation  Under  the  Jurisdiction  of 
a  Court  in  a  Title  li  Case;  Hearing 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  contains 
notice  of  a  public  hearing  on  proposed 
regulations  which  provide  guidance  on 
determining  the  value  of  a  loss 
corporation  following  an  ownership 
change  to  which  section  382(1)(6)  of  the 
Internal  Revenue  Code  of  1986  applies. 

DATES:  The  public  hearing  will  be  held 
on  Tnursday,  October  29, 1992, 
beginning  at  10  a.m-  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Thursday.  October  8. 1992. 
addresses:  The  public  hearing  will  be 
held  in  the  Commissioner's  Conference 
Room,  room  3313.  Internal  Revenue 
Service  Building.  1111  Constitution 
Avenue  NW.,  Washington,  DC.  Requests 
to  speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R, 
(CO-fift-90),  room  5228,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-622-8452  or  (202)  622-7180  (not  toll- 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  382  of  the 
Internal  Revenue  Code.  The  proposed 
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regulations  appear  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  rules  of  §  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Thursday. 
October  8, 1992,  an  outHne  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-18474  Filed  8-5-92;  8:45  am) 
BILUNO  COOE  4n(H>1-«l 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD14  92-05] 
RIN2115 

Safety  Zone;  Pacific  Missile  Range 
Facility  (PMRF)>  Barking  Sands,  island 
of  Kauai,  HI 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  a  permanent  safety  zone  in  the 
waters  near  the  Pacific  Missile  Range 
Facility  (PMRF).  Barking  Sands.  Kauai. 
Hawaii.  The  rulemaking  is  needed  to 
protect  the  public  and  property  from  the 
hazards  related  to  the  launching  of 
Strategic  Target  System  vehicles  at 
PMRF.  The  safety  zone  is  intended  to 
ensure  that  all  persons  and  vessels 
remain  clear  of  the  down-range  area 


during  launches  of  Strategic  Target 
System  vehicles. 

DATES:  Comments  must  be  received  on 
or  before  September  21, 1992. 
addresses:  Comments  may  be  mailed 
to  Coast  Guard  Marine  Safety  Office. 
Honolulu.  433  Ala  Moana  Boulevard. 
Honolulu,  Hawaii,  96813-4909,  or  may 
be  delivered  to  the  above  address 
between  8  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
For  information  concerning  comments 
the  telephone  number  is  (808)  541-2068. 

The  Coast  Guard  Marine  Safety 
Office,  Honolulu,  Hawaii  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  foregoing 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  (junior  grade)  A.  C.  Curry, 

Port  Safety  and  Security  Branch,  Marine 

Safety  Office,  Honolulu,  Hawaii.  (808) 

541-2068. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  vmtten  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD14  92-05)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
apphes,  and  give  the  reason  for  each 
comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Captain  of  the 
Port,  Honolulu,  Hawaii,  at  the  adflress 
under  "addresses."  If  it  is  determined 
that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
(junior  grade)  A.C.  Curry,  Project 
Officer,  Marine  Safety  Office  Honolulu, 
and  Lieutenant  Commander  H.  A.  Black, 
Project  Attorney,  Fourteenth  Coast 
Guard  District  Legal  Office. 

Background  and  Purpose 

This  safety  zone  has  been  requested 
by  the  PMRF  and  the  U.S.  Army 


Strategic  Defense  Command  for  the 
launching  of  Strategic  Target  System 
(STARS)  vehicles  from  PMRF  on  the 
island  of  Kauai.  Hawaii.  The  Strategic 
Defense  Command  intends  to  launch  the 
first  of  its  STARS  vehicles  in  late 
August,  1992.  The  program  will  involve 
approximately  four  launches  per  year 
over  a  ten  year  period.  The  launches 
involve  rodcet  operations,  the  potential 
hazards  to  any  vessels  or  persons  along 
the  launch  ground  path  due  to  rocket 
blast  and  the  possibility  of  falling 
debris. 

Implementation  of  a  permanent  safety 
zone  will  enhance  safe  navigation  off 
the  Island  of  Kauai.  Hawaii,  by  defining 
an  established,  consistent  area  that 
must  be  kept  clear  during  STARS 
launches.  The  permanently  defined  area 
will  eliminate  the  need  to  create 
quarterly  safety  zones  and  will  provide 
clear,  consistent  notice  to  all  mariners  of 
the  affected  danger  areas. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  28. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  information.  This 
proposal  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
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to  warrant  the  preparation  of  a 
Federalism  Aafessment. 

Environment    | 

The  Coast  G^iard  considered  the 
environmentalimpact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  [impact  statement  is  not 
necessary.  An  Environmental 
Assessment  ar  d  a  Finding  of  No 
Significant  Imf  act  are  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  "AfX>RESSES." 

List  of  Subject)  in  33  CFX  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Securijty  measures.  Vessels. 
Waterways. 

For  the  reasins  set  out  in  the 
preamble,  the  i^ast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  re  ad: 


J.S.C.  1231;  50  U.S.C.  191:  49 
CFR  1.05-l(g).  6.04-1.  6.04-6. 


Authority:  33  1 
CFR  1.46  and  33 
and  160.5. 

2.  A  new  section  165.1406  is  added  to 

read  as  follow^: 

■ 
§165.1406    Siribty  Zone:  Pacific  HissUe 
Ran9e  Facility  (PMRF),  Barldng  Sand*. 
Island  of  Kauai.  Hawaii. 

(a)  Location  The  following  area  is 
established  as  a  safety  zone  during 
launch  operations  at  PMRF.  Kauai. 
Hawaii:  The  w  aters  bounded  by  the 
following  coordinates:  (22°01.2'N. 
159^47.3  W),  (2  2''01.2N,  159''50.7'W). 
(22'06.3N.  159  50.7' W). 
(22°06.3'N.159'  44.8'W). 

(b)  Activitai  ion.  The  above  safety 
zone  will  be  a  :tivated  during  launch 
operations  at  1  'MRF,  Kauai.  Hawaii.  The 
Coast  Guard  \  rill  provide  notice  that  the 
safety  zone  w  11  be  activated  through 
published  and  broadcast  local  notice  to 
mariners  prioi  to  scheduled  launch 
dates. 

(c)  ReguJatJiw.  The  area  described  in 
paragraph  (a]  of  this  section  will  be 
closed  to  all  v  >8sels  and  persons,  except 
those  vessels  pnd  persons  authorized  by 
the  Commander.  Fourteenth  Coast 
Guard  Districi  or  the  Captain  of  the  Port 
(COTP)  Honolulu,  Hawaii,  whenever 
Strategic  Tarit  System  (STARS) 
vehicles  are  t^  be  launched  by  the 
United  States  Government  from  the 
PMRF.  Barkin ;  Sands,  Kauai.  Hawaii. 

(d)  The  gem  sral  regulations  governing 
safety  zones  qontained  in  33  CFR  165.23 
apply. 

Dated:  July  2^.  1992. 
Richud  C.  Vla«  n. 
Captain.  U.S.  Q  tast  Guard  Captain  of  the  Port. 
Honolulu,  Hawi  lii. 

|FR  Doc.  92-18(91  Filed  8-5-9Z  8:45  am] 
BiujNO  cooc  *ayyu-m 
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ENVIRONyENTAL  PROTECTIOM 
AGENCY 

40  CFR  Parts  300  and  308 
[Docket  No.  1 15CCR;  Fm.-3«2S-4] 

Recovery  of  Costo  for  CERCLA 
Response  Actions 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  authorized 
to  recover  from  responsible  parties 
under  section  107(a)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  the  costs  it  has  incurred 
for  response  actions  taken  for  releases 
or  threats  of  releases  of  hazardous 
substances.  This  proposal  clarifies  for 
purposes  of  response  actions  taken  by 
EPA:  What  costs  are  recoverable. 
including  direct  costs,  indirect  costs,  and 
interest;  how  these  costs  are 
determined:  what  information  will 
support  EPA's  cost  recovery  efforts  by 
describing  the  response  action  taken 
and  providing  an  accurate  accounting  of 
all  costs  incurred;  and.  certain  terms  in 
the  CERCLA  statute  of  limitations  for 
cost  recovery  actions. 

The  proposed  regulation  would  amend 
certain  provisions  and  establish  new 
regiilations  on  CERCLA  Cost  Recovery. 
The  proposed  regulation  is  intended  to 
clarify  certain  aspects  of  the  cost 
recovery  process  and  thereby  avoid 
unnecessary  costs  and  delays  involved 
in  that  process  whether  they  occur 
during  settlement  negotiations  or 
administrative  or  judicial  proceedings. 
DATES:  Comments  on  this  proposal  must 
be  received  on  or  before  October  5, 1992. 
ADDRESSES:  Interested  persons  may 
participate  in  this  rulemaking  by 
submi^ing  comments  to  Francis  J.  Biros, 
CERCLA  Enforcement  Division  (OS- 
510W),  Office  of  Solid  Waste  and 
Emergency  Response.  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  DC  20460. 

DOCKET:  Copies  of  materials 
relevant  to  this  rulemaking  are 
contained  in  room  M2427  at  the  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC  20460 
(Docket  Number  115CCR).  The  docket  is 
available  for  inspection  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  excluding  federal 
holidays.  Appointments  to  review  the 
docket  may  be  made  by  calling  202-260- 
3046. 

FOR  FURTHER  INFORMATION  CONTACT 
Sally  Martiny.  U.S.  Environmental 


Protection  Agency  (OS-510W).  at  703- 
306-8454,  or  the  RCRA/CERCLA  Hotline 
l_800-424-9346  (703-020-9810  in  the 
Washington,  DC  metro  area). 
SUPPLEMENTARY  INFORMATION: 
The  preamble  is  organized  as  follows: 

I.  Introduction 

A.  Authority 

B.  Background 

C.  Statutory  Provisions 

II.  Issues  Addressed  by  the  Proposed  Rule 

A.  Costs  Recoverable  Under  CERCLA 

B.  Determining  Costs 

1.  Direct  Costs 

2.  Indirect  Costs 

3.  Imerest 

C.  Documenting  Response  Actions  and 
Costs 

D.  CERCLA  Statute  of  LimiUtions 

E.  Public  Comment 

III.  Section-by-Section  Summary 

IV.  Summary  of  Supporting  Analyses 


I.  Introduction 

A.  Authority 

Today's  proposed  rule  will  amend  40 
CFR  part  300  and  establish  a  new  40 
CFR  part  308.  CERCLA  Cost  Recovery. 
The  authority  to  amend  40  CFR  part  300 
is  cited  in  this  regulation.  The  authority 
to  issue  40  CFR  part  308  is  found  in  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA).  (42 
U.S.C.  9601  ei  seq.),  referred  to  as 
CERCLA.  Section  115  of  CERCLA 
authorizes  the  President  to  delegate  and 
assign  any  duties  or  powers  imposed 
upon  or  assigned  to  him  and  to 
promulgate  any  regulations  necessary  to 
carry  out  the  provisions  of  title  I  of 
CERCLA.  These  duties  and  powers  have 
been  delegated  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
pursuant  to  Executive  Order  12580  (52 
FR  2923). 

B.  Background 

CERCLA  gives  the  United  States 
broad  authority  to  respond  directly  to 
releases  or  threats  of  releases  of 
hazardous  substances  into  the 
environment  or  releases  or  threats  of 
releases  into  the  environment  of  any 
pollutant  or  contaminant  which  may 
present  an  inuninent  and  substantial 
danger  to  the  public  health  or  welfare.  In 
addition  to  authorizing  direct  federal 
response,  CERCLA  authorizes  the 
federal  government  to  compel 
responsible  parties  to  take  response 
actions  at  their  own  expense.  CERCLA 
establishes  a  Trust  Fund,  known  as  the 
Hazardous  Substance  Superfund 
(Superfund).  to  pay  for  federal 
government  response  actions.  It  is 
Hnanced  primarily  with  a  tax  on  crude 
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oil  and  certain  chemicals.  Executive 
Order  12580  delegates  to  EPA  primary 
responsibihty  for  implementing  the 
Superfund  program. 

In  1980.  CERCLA  established  a  five- 
year.  $1.8  billion  Trust  Fund.  In  1988, 
amendments  to  CERCLA  reauthorized 
the  Superfund  program  for  five  years 
and  increased  the  size  of  the  Trust  Fund 
by  $8.5  billion.  In  1990.  Congress 
reauthorized  the  Superfund  program  for 
three  additional  years  to  1994  and 
extended  the  taxing  provisions  for  four 
years  to  1995.  This  extension  will  add 
$5.1  billion  to  the  Trust  Fund.  The 
Congress  has  appropriated,  and  EPA  has 
obligated  approximately  $8.5  billion  by 
the  end  of  fiscal  year  (FY)  1991  in  the 
implementation  of  the  Superfund 
program.  Disbursements  at  the  end  of 
FY  1991  were  approximately  $6.0  billion. 

CERCLA  authorizes  the  federal 
government,  states,  and  Indian  tribes,  as 
well  as  private  parties,  to  recover  their 
response  action  costs  from  those 
responsible  for  releases  or  threats  of 
releases  of  hazardous  substances. 
CERCLA's  legislative  history  reflects 
Congress'  concern  that  the  objectives  of 
the  statute  would  not  be  met  without  a 
highly  successful  enforcement  program 
achieving  privately  funded  cleanups  and 
recovering  government  response  costs 
(see  e.g..  132  Cong.  Rec.  S14903,  remarks 
of  Sen.  Stafford  (October  3. 1996)).  Both 
avenues  are  needed  because  EPA.  by 
itself,  could  not  secure  the  financial  and 
human  resources  necessary  to  address 
the  problems  associated  with  the 
nation's  uncontrolled  hazardous  waste 
sites. 

This  proposed  rule  focuses  on  the  cost 
recovery  aspect  of  CERCLA.  Cost 
recovery  actions  under  CERCLA 
potentially  involve  billions  of  dollars 
and  complex  litigation.  The  time  and 
costs  incurred  by  the  United  States  and 
responsible  parties  in  preparing  for. 
negotiating,  and  Utigating  these  cases 
have  been  and  will  continue  to  be 
substantial. 

This  proposed  rule  is  designed  to 
reduce  some  of  that  time  and  cost 
burden,  by  clarifying  some  of  the  major 
issues  related  to  cost  recovery. 

C.  Statutory  Provisions 

Section  107(a)  of  CERCLA  authorizes 
the  United  States  to  recover,  "all  costs 
of  removal  or  remedial  action  incurred 
by  the  United  States  *  *  *  not 
inconsistent  with  the  national 
contingency  plan."  Pursuant  to  section 
107(a),  the  following  parties  are  liable: 

(1)  the  owner  and  operator  of  a  vessel  or  a 
facility,  (2)  any  person  who  at  the  time  of 
disposal  of  any  hazardous  substance  owned 
or  operated  any  facihty  at  which  such 
hazardous  substances  were  disposed  of.  (3) 


any  person  who  by  contract,  agreement,  or 
otherwise  arranged  for  disposal  or  treatment, 
or  arranged  with  a  transporter  for  transport 
for  disposal  or  treatment,  of  hazardous 
substances  owned  or  possessed  by  such 
person,  by  any  other  party  or  entity,  at  any 
facility  or  incineration  vessel  owned  or 
operated  by  another  party  or  entity  and 
containing  such  hazardous  substances,  and 
(4)  any  person  who  accepts  or  accepted  any 
hazardous  substances  for  transport  to 
disposal  or  treatment  facilities,  incineration 
vessels,  or  sites  selected  by  such  person, 

*      •     • 

These  persons  are  referred  to  as 
responsible  parties.  Courts  have 
interpreted  CERCLA's  liability  standard 
to  provide  for  joint  and  several,  as  well 
as  strict,  liability  for  these  responsible 
parties. 

Section  104  of  CERCLA  authorizes 
EPA  to  take  a  "removal"  or  "remedial" 
action  or  any  other  response  action 
consistent  with  the  national  contingency 
plan,  which  EPA  deems  necessary  to 
protect  public  health  and  the 
environment,  whenever  there  is  a 
release  or  a  substantial  threat  of  release 
of  a  hazardous  substance  into  the 
envirorunent.  or  whenever  there  is  a 
release  or  substantial  threat  of  release 
of  any  pollutant  or  contaminant  into  the 
environment  that  may  present  an 
imminent  and  substantial  danger  to 
public  health  or  welfare.  These  actions 
are  authorized  to  be  taken  to  protect  the 
public  health,  or  welfare,  or  the 
environment. 

Section  101(23)  of  CERCLA  defines 
"remove"  or  "removal"  to  include  short- 
term  responses  to  clean  up  or  remove 
releases  or  threats  of  releases  of 
hazardous  substances  from  the 
envirorunent.  These  so-called 
"traditional"  physical  removals  may 
include  installing  security  fencing, 
removing  and  disposing  drums  or  spills 
of  chemicals  or  containing  and  treating 
contaminated  soils  or  sludges  on-  or  off- 
site.  In  order  for  EPA  to  undertake  these 
removal  actions  and  pay  for  them  out  of 
the  Superfund,  the  action  must  cost  less 
than  $2  million  and  last  less  than  one 
year,  unless  a  waiver  is  granted 
pursuant  to  section  104(c)(1)  of  CERCLA, 
This  statutory  limitation  does  not  apply 
to  removal  actions  taken  by  responsible 
parties. 

In  addition  to  these  "traditional" 
physical  removals,  CERCLA's  definition 
of  removal  also  includes  certain  other 
activities,  including  studies  and 
investigations  of  releases  and  threats  of 
releases  to  determine  their  nature  and 
extent,  and  other  actions  taken  to  plan 
and  direct  response  actions  pursuant  to 
section  104(b)  of  CERCLA.  Removal 
activities  prior  to  a  remedial  action  refer 
to  preliminary  assessments  (PAs),  site 
investigations  (Sis),  remedial 


investigations/feasibility  studies  (RI/ 
FSs),  a  record  of  decision  (ROD)  that 
describes  the  remedy  selected  for  the 
site,  and  remedial  design  (RD). 

Section  101(24)  of  CERCLA  defines 
"remedy"  or  "remedial "  generally  to 
include  long-term  efforts  to  mitigate  or 
permanently  remedy  problems  at  a  site. 
They  may  be  taken  instead  of,  or  in 
addition  to,  removal  action  in  the  event 
of  a  release  or  threatened  release  of  a 
hazardous  substance  into  the 
environment,  to  prevent  or  minimize  the 
release  of  hazardous  substances  so  that 
they  do  not  migrate  or  otherwise  cause 
substantial  danger  to  present  or  future 
public  health  or  welfare  or  the 
envirorunent.  There  is  no  statutory 
dollar  limit  to  these  response  actions. 
According  to  the  national  contingency 
plan,  40  CFR  part  300,  EPA  will  not 
expend  Superfund  monies  for  a  remedial 
action  at  a  site  unless  it  is  on  the  NPL. 
This  NPL-limitation  does  not  apply  to 
remedial  actions  undertaken  by 
responsible  parties  or  to  removal 
actions. 

CERCLA  and  the  national  contingency 
plan  include  within  the  definitions  of 
removal  and  remedial  actions  related 
enforcement  activities  such  as  cost 
recovery  activities  under  section  107(a). 
Both  removals  and  remedials  are 
considered  to  be  "response"  actions. 
"Response"  actions  are  defined  in 
section  101(25)  of  CERCLA  as  "remove, 
removal,  remedy,  and  remedial  action, 
all  such  terms  (including  the  terms 
'removal'  and  remedial  action')  include 
enforcement  activities  related  thereto." 

EPA  ranks  hazardous  sites  according 
to  the  severity  of  the  problem  at  the  site 
and  places  those  deserving  priority 
attention  on  its  National  Priorities  List 
(NPL).  Information  upon  which  a  site's 
ranking  is  based  is  collected  as  part  of 
the  PA  and  SI.  As  of  July  29. 1991,  the 
NPL  included  1,188  sites,  including  116 
federal  facility  sites,  with  an  additional 
23  sites  proposed  for  inclusion  on  the 
NPL  Final  and  proposed  sites  now  total 
1211.  56  FR  35840  (1991). 

n.  Issues  Addressed  by  the  Proposed 
Rule 

A.  Costs  Recoverable  Under  CERCLA 

CERCLA  section  107(a)  provides 
authority  to  federal  agencies  to  bring  an 
action  against  responsible  parties  for 
recovery  of  all  costs  incurred  for 
removal  or  remedial  action  not 
inconsistent  with  the  national 
contingency  plan.  The  proposed  rule 
would  define  the  scope  of  costs  that  are 
recoverable  by  EPA  in  enforcement 
actions  filed  under  section  107(a).  First. 
the  proposed  rule  in  S  308.20.  would 
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codify  the  liabilib'  standard  in  CERCLA 
section  107(a)(4)|A)  which  states  that 
responsible  parties  are  liable  for  federal 
costs  of  response  actions  incurred  not 
inconsistent  witji  the  national 
contingency  pla$.  Second,  in  §  308.25, 
the  rule  would  i^ake  clear  that  "all  costs 
of  removal  of  reiiedial  action  incurred." 
referenced  in  section  107fa),  include  the 
cdtegones  of  dirpct  costs,  indirect  costs, 
and  interest.  Th^se  costs  are  incurred  by 
EPA  in  performing  all  the  Superfund 
response  activities  authorized  by 
CERCLA  and  golvemed  by  the  national 
contingency  plan.  Direct  costs  are 
expenditures  wBich  are  made  for  site- 
specific  responsp  action  and  which  are 
identified  in  individual  site  accounts  in 
FJ^A's  financial  Jnanagement  system. 
Indirect  costs  aije  operation  and 
management  cofts.  comparable  to 
overhead,  whicH  support  site  response 
actions  and  the  Superfund  program  in 
general,  but  wh^  cannot  be  directly 
accounted  for  oi»  an  individual  site 
basis.  Interest  o^  federal  expenditures  is 
specifically  recoverable  under  section 
107(a)  of  CERCLA.  As  discussed  below 
in  section  B.  Determining  Costs,  of  this 
preamble,  the  pitjposed  rule  would 
further  define  afid  describe  the  method 
for  determining  jdirect  costs,  indirect 
costs,  and  mtercst. 

The  proposec^  rule  would  clarify  two 
significant  and  related  issues  concerning 
the  costs  recoverable  by  the  United 
States  under  section  107(a):  First,  that 
indirect  costs  are  recoverable;  and 
second,  that  defendants  in  section  107(a) 
cost  recovery  actions,  in  addressing  the 
issue  of  whether  costs  are  incurred  in  a 
manner  not  inconsistent  with  the 
national  contin^ncy  plan,  cannot  avoid 
payment  of  Uniited  States  costs  on  the 
grounds  that  stich  costs  are 
"unnecessary"  br  "unreasonable."  The 
proposed  rule  if  consistent  with  and 
supported  by  cirrent  federal  case  law 
addressmg  CERCLA  issues  in  cost 
recovery  actions. 

The  clear  weight  of  federal  court  case 
law  supports  rt  covery  of  the  United 
States'  indirect]  costs.  See,  for  example, 
United  States  ^i.  Ottati  Sr  Goss.  900  F.2d 
429  (1st  Cir.  April  4. 1990);  United  States 
v.  R.  W.  Meyer.  Inc..  889  F.2d  1497  (6th 
Cir.  November  20. 1989);  United  States  v. 
Bell  Petroleum  Services,  Inc..  734  F. 
Supp.  771  (W.E  .  Tex.  March  8. 1990);  and 
United  States  t.  Northeastern 
Pbarmaceuticq!  and  Chemical  Co. 
['■NEPACCa'\  579  F.  Supp.  823,  850 
(W.D.  Mo.  1984).  affd  in  part  and  rev'd 
in  part  on  othef  grounds.  810  F.2d  728 
(8th  Cir.  1988).lcert.  den..  108  S.  Ct.  148 
(1987).  The  United  States  is  entiUed  to 
recover  its  proportionate  overhead 
expenses,  whii  :h  comprise  a  large 
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portion  of  Superfund  expenditures,  this 
is  dearly  consistent  with  Congressional 
intent,  reflected  in  section  107(b).  that 
the  United  States  recover  "all  costs  of 
removal  or  remedial  action  incurred." 
Recovery  of  indirect  costs  in  recovery 
actions  is  also  consistent  with  standard 
business  practices  in  the  private  sector 
with  respect  to  allocation  of  costs. 

Case  law  has  also  established  that 
responsible  parties  in  section  107(a) 
actions  cannot  avoid  payment  of  costs 
on  the  grounds  that  such  costs  are 
"unnecessary"  or  "unreasonable." 
Section  107(a)(4)(A)  does  not  qualify  the 
term  "all  costs."  Attempts  by 
responsible  parties  to  impose  additional 
restrictions  on  the  United  States'  right  to 
recover  costs,  such  as  arguments  that 
the  United  States  cannot  recover 
"unnecessary."  "unreasonable."  or 
"excessive"  costs,  or  the  costs  of 
"inefficient  response  actions,  have  been 
rejected  by  the  courts,  which  have 
concluded  that  the  express  terms  of  the 
statute  preclude  such  limitations.  See 
NEPACCO.  579  F.  Supp.  at  851,  810  F.2d 
at  748. 

This  interpretation  of  CERCLA  is 
consistent  with  Congress"  intent  that 
private  parties  take  the  lead  in  cleaning 
up  Superfund  sites.  As  Congress 
envisioned  the  process,  responsible 
parties  would  be  encouraged  by  the 
standards  of  strict,  joint  and  several 
liability,  and  the  United  States'  right 
under  section  107  to  recover  "every 
dollar"  expended  at  sites,  to  undertake 
cleanups  volimtarily.  132  Cong.  Rec. 
Si 4935,  remarks  of  Sen.  Durenberger 
(October  3, 1986).  Thus,  more  resources 
would  be  "spent  on  necessary  and 
effective  cleanup  of  Superfund  sites,  and 
less  on  convoluted  litigation  *  *  *"  132 
Cong.  Rec.  S14922,  remarks  of  Sen. 
Simpson  (October  3, 1986).  It  was 
Congress"  intent  that  responsible  parties 
have  an  incentive  to  conduct  voluntary 
cleanups,  rather  than  wait  perhaps 
years  to  conduct  lengthy,  resource- 
intensive  litigation  over  the  wisdom 
shown  by  EPA  persormel  when 
implementing  valid  Superfund  response 
actions. 

Case  law  has  clarified  the  burden  of 
proof  which  the  United  States  must  meet 
to  recover  its  actual  costs  in  cost 
recovery  actions,  and, the  burden  which 
defendants  must  meet  once  the  United 
States  has  established  in  primSfacie 
case.  See  NEPACCO.  579  F.  Supp.  at  850. 
810  F.  2d  at  747.  The  United  States  must 
prove  that  the  defendants  in  a  section 
107  action  are  liable.  Then,  the  United 
States  must  demonstrate  that  it 
conducted  a  removal  or  remedial  action 
and  establish  the  costs  which  were 
incurred  for  that  action. 


When  the  United  States  has  met  its 
burden  of  proof  under  section  107(a),  the 
burden  shifts  to  the  defendants  to  show 
that  costs  were  incurred  inconsistent 
with  the  national  contingency  plan.  If 
defendanU  fail  to  meet  this  burden  of 
proof,  the  United  States  is  entitled  to 
recover  all  of  its  resj)onse  costs. 

The  proposed  regulation  does  not 
address  the  issue  of  recoverability  of 
costs  in  the  circumstance  where  a  court 
rules  that  the  United  States,  in 
conducting  a  removal  or  remedial 
action,  failed  to  comply  with  a 
requirement  of  the  national  contingency 
plan.  EPA  solicits  public  comment  on 
whether  the  regulation  should  include 
further  clarification  of  the  CERCLA 
section  107(a)(4)(A)  liabihty  standard  in 
this  respect.  EPA  is  considering  adopting 
the  standard  developed  by  the  court  in 
O'Neil  V.  Picillo.  682  F.  Supp.  706  (D  R.I. 
1988),  affd  883  F.2d  176  (1st  Cir.  1989). 
The  clarification  would  state  that  where 
the  Agency  does  not  materially  comply 
with  the  applicable  requirements  of  the 
national  contingency  plan,  and  as  a 
result,  incurs  costs  demonstrably  in 
excess  of  those  costs  that  would  have 
been  incurred  in  the  absence  of  such 
material  noncompliance  with  the 
national  contingency  plan,  recoverable 
costs  (i.e.  the  "costs  of  removal  or 
remedial  action  incurred  by  the  United 
States  *  *  *  not  inconsistent  with  the 
national  contingency  plan."  42  U.S.C. 
9607(a)(4)(A)).  would  not  include  the 
demonstrably  excess  costs  incurred  as  a 
direct  result  of  the  noncompliance  with 
the  national  contingency  plan.  The 
clarification  would  further  state  that 
where  material  noncompliance  with  the 
national  contingency  plan  does  not 
result  in  demonstrably  excess  costs,  all 
costs  of  response  action  are  recoverable 
costs. 

B.  Determining  Costs 

EPA  incurs  costs,  including  direct  and 
indirect  costs,  in  taking  response 
actions.  Other  federal  agencies,  states, 
and  Indian  tribes  also  may  incur  costs 
for  response  actions.  As  mentioned 
previously,  these  entities  have 
independent  authority  under  CERCLA 
section  107(a)  to  recover  their  response 
action  expenditures.  However,  while 
states  or  other  federal  agencies,  as  well 
as  EPA,  may  be  the  lead  agency  for 
response  actions  as  provided  in  the 
national  contingency  plan,  EPA  is 
generally  the  lead  agency  for  recovery 
under  CERCLA  section  107  of  most 
response  action  expenditures. 
Accordingly,  the  provisions  of  this 
pro'posed  rule  apply  to  cost  recovery 
actions  initialed  by  EPA  and  are  not 
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binding  on  other  federal  agencies, 
states,  or  Indian  tribes. 

States  receiving  funds  under 
Superfund  cooperative  agreements, 
hotvever,  are  required  to  comply  with 
the  uniform  administrative  requirements 
for  grants  and  cooperative  agreements 
to  states  and  local  governments  at  40 
CPR  part  31.  and  the  administrative 
reqairements  specifically  related  to 
cooperative  agreements  and  state 
contracts  for  Superfund  response 
actioo*  at  subpart  O  of  40  CFR  part  35. 
These  regulations  include  requirements 
for  the  completion  and  maintenance  of 
certain  docuoientatioa  and  information 
necessary  for  the  administration  of 
grants  and  cooperative  agreements. 

With  respect  to  federal  agencies, 
where  EPA  incurs  costs  by  reimbursing 
other  federal  agencies  for  work 
performed  under  interagency 
agreements,  and  plans  to  include  these 
costs  as  part  of  a  cost  recovery  action. 
EPA  will  request,  pursuant  to  terms  of 
interagency  agreements,  that  such  other 
federal  agencies  maintain 
documentation  axui  information 
regarding  response  actions  and  costs 
consistent  with  the  documentation  and 
information  provisions  in  this  proposed 
rule. 

1.  Direct  Costs 

The  proposed  rule  would  define  direct 
costs  as  disbursements  (also  known  as 
"outlays"  or  "expenditures")  recorded  in 
individual  site  accounts  in  E^A's 
fmancial  management  system.  The 
terms  "disbursement"  and  "financial 
management  system"  are  used  in  this 
rule  in  accordance  with  standard  and 
established  federal  government  practice 
discussed  below. 

Direct  costs  are  expenditures  which 
are  made  for  the  execution  of  a  site 
response  action  and  are  identified  in  the 
individual  site  accounts  in  the  Agency's 
Tmancial  management  system.  They 
include  EPA  employee  salaries  and 
benefits,  travel  costs,  EPA  payments  for 
goods  and  services  furnished  by 
organizations  other  thart  EPA  under 
contracts  (with  private  companies), 
interagency  agreements  (with  other 
federal  agencies),  cooperative 
agreements  (writh  states  pursuant  to 
section  104(d)  of  CERCLA).  grants  to 
groups  of  individuals  (Technical 
Assistance  Grants),  preauthorized 
response  claims  made  by  responsible 
parties  performing  response  actions 
under  a  "mixed  funding"  settlement 
agreement  pursuant  to  section  122  of 
CERCLA.  reimbursements  made 
pursuant  to  section  loe(b)  of  CERCLA, 
and  indemnification  claims  under 
section  119  of  CQICLA.  They  include 
any  other  site-specific  response  costs, 


including  oversight  costs,  incurred  by 
the  Agency  under  authority  of  CERCLA 
and  the  national  contingency  plan. 

The  Agency's  direct  costs  include  all 
costs  of  other  organizations  performing 
site-specific  response  actions  under 
Superfund  contracts,  cooperative 
agreements,  interagency  agreements, 
and  grants.  For  example,  in  contracts 
with  private  companies  performing  site- 
specific  work,  the  contractors'  overhead 
and  profit,  along  with  direct  labor  and 
material  costs,  is  part  of  the  costs  to 
EPA  of  those  contracts.  Overhead  and 
profit  is  included  in  company  invoices 
for  site  work  at  those  sites  and  is 
charged  in  EPA's  financial  management 
system  as  a  direct  cost  to  EPA. 
Similarly,  EPA's  payments  to  federal 
agencies  and  states  through  interagency 
agreements  and  cooperative  agreements, 
respectively,  for  site-specific  work 
includes  their  indirect  costs. 

The  federal  government's  recognition 
and  recording  of  disbursements  is  in 
accordance  with  Office  of  Management 
and  Budget  (OMB)  Circular  A-34 
"Instructions  on  Budget  Execution"  and 
title  2  of  the  General  Accounting  Office 
(GAO)  Policies  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies.  Title 
2  was  promulgated  pursuant  to  31  U.S.C. 
3511.  which  grants  the  Comptroller 
General  of  the  United  States  authority  to 
prescribe  accounting  principles, 
standards,  and  requirements  for  each 
executive  agency. 

EPA's  financial  management  system 
consists  of  the  total  of:  (1)  Agency 
financial  systems,  both  manual  and 
automated,  for  planning,  budget 
formulation  and  execution,  program  and 
administrative  accounting,  and  audit; 
and,  (2)  all  other  systems  for  recording 
and  classifying  financial  data  and 
reporting  financial  information, 
including  purchasing,  property, 
inventory,  etc.  This  description  is  based 
on  the  definition  of  financial 
management  system  from  OMB  Circular 
A-127  "Fmancial  Management 
Systems." 

EPA's  accounting  policies  and 
procedures  are  based  on  the  laws, 
regulations,  and  policies  cited  above 
and  other  applicable  authorities 
discussed  below.  In  recording  direct 
costs  in  the  individual  site  accounts, 
EPA  employs  a  variety  of  systems, 
methods,  and  techniques.  As  required 
by  title  7.  chapter  6  of  GAO's  Policies 
and  Procedures  Manual  for  Guidance  of 
Federal  Agencies,  EPA  reviews  and 
approves  basic  payment  documents 
before  any  disbursements  are  made. 
Superfund  direct  costs  are  based  on 
records  such  as  timecards,  timesheets, 
vouchers,  invoices  and  electronic 
transfers.  In  addition,  some  direct  costs 


are  recorded  through  journal  entries  and 
journal  voucher  transfers  from  other 
accounts. 

EPA's  financial  management  system 
incorporates  numerous  accounting  and 
internal  controls  in  accordance  with  31 
U.S.C.  3512.  These  controls  ensure  that 
obligations  and  costs  comply  with 
applicable  law  snd  that  the  revenues 
and  expenditures  applicable  to  Agency 
operations  are  recorded  and  accounted 
for  properly.  The  controls  also  ensure 
that  accoimts  and  reliable  financial  and 
statistical  reports  are  prepared. 

The  foregoing  discussion  has  focused 
on  EPA's  accounting  of  costs.  Under  31 
U.S.C.  3512.  other  federal  agencies  are 
subject  to  the  same  controls  and 
regulations  as  EPA  and  consequently 
follow  similar,  though  not  necessarily 
identical,  internal  procedures 
implementing  these  controls  and 
regulations.  As  explained  above,  EPA's 
direct  costs  include  payments  to  other 
federal  agencies  pursuant  to  interagency 
agreements.  Under  Agency  poHcies  and 
procedures,  EPA  does  not  account  for 
these  payments  as  direct  costs  until  the 
other  federal  agency  has  incurred  the 
costs  and  submitted  an  invoice  for 
reimbursement  to  EPA.  In  turn,  other 
federal  agencies  are  subject  to  the  same 
controls  and  regulations  regarding  the 
recording  of  disbursements  discussed 
above,  as  apply  to  EPA.  Both  EPA  and 
government-wide  policies  require 
recipient  federal  agencies  to  maintain 
adequate  internal  controls  and  support 
for  all  charges  to  interagency  accounts. 
Consequently,  all  pajTnents  to  other 
federal  agencies  have  been  subject  to 
extensive  review  and  control  by  the 
time  the  charges  are  recorded  as  direct 
costs  in  EPA's  financial  management 
systems. 

2.  Indirect  Costs 

The  proposed  rule  would  define 
indirect  costs  as  disbursements  from  the 
Superfund  for  the  operation  and 
management  of  the  Superfund  program 
that  are  not  direct  costs.  It  also  would 
provide  a  methodology  for  determining 
the  indirect  cost  pool  and  indirect  cost 
rate.  Since  the  purpose  of  appropriations 
from  the  Superfund  is  to  support 
CERCLA  goals  and  objectives,  any 
charge  to  the  Trust  Fund  supports  the 
clean-up  process  at  Superfund  sites. 
Accordingly,  EPA  believes  that  any  cost 
to  Superfimd  not  charged  to  a  specific 
site  should  be  included  in  the  indirect 
cost  pool.  This  definition,  together  with 
that  for  direct  costs,  would  make  all 
disbursements  from  the  Superfund 
potentially  eligible  for  cost  recovery. 

Indirect  costs  are  support  costs, 
comparable  to  a  private  company's 
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overhead,  wiich  support  site  response 
actions,  or  tHe  Superfund  program  in 
general,  but  frhich  cannot  be  directly 
accounted  for  on  an  individual  site 
basis.  EPA' s  indirect  costs  may  include 
payments  fo|  non-site-specific  activities 
under  contrits,  grants,  and  interagency 
agreements.  Indirect  costs  include: 

1.  Administrative  management  (e.g., 
facilities,  peisonnel.  finance  budget, 
procurement;  and  other  support 
services);     i 

2.  Enforcefient,  legal,  and  audit 
services  (e.g.,  non-site-specific  costs 
from  EPA's  pffices  of  General  and 
Regional  Counsels,  Inspector  General, 
and  Enforceinent); 

3.  Prograni  management  (all  non-site- 
specific  costs  for  EPA's  program  offices 
and  10  regional  hazardous  waste 
management  divisions  for  such 
functions  aslmanagement,  and  policy 
direction  an^  formulation); 

.   4.  Initial  site  analysis  costs 
(preliminary  assessments  and  site 
investigatioils  of  potential  Superfund 
sites):  and.  j 
5.  Resean^  and  development  (R&D) 

costs.  ' 

EPA  excliides,  and  will  continue  to 
exclude  from  its  indirect  cost  pool 
certain  othef  response  action  costs, 
which  are  accounted  for  on  a  site- 
specific  bas|s.  and  their  associated 
indirect  costs.  These  costs  include: 

(1)  UnrecQvered  response  action  costs 
expended  oi  sites  where  less  than  100% 
of  total  expenditures  are  recovered 
through  settlements  with  responsible 
parties  and  no  further  cost  recovery  at 
the  site  is  piu^ued; 

(2)  Response  costs  at  sites  where 
there  are  no  financially  viable 
responsible Iparties  (orphan  sites),  at 
sites  wherejno  responsible  parties  have 
been  identified,  and  at  sites  where 
response  cqsts  are  not  pursued;  and 

(3)  Costs  hssociated  with  federal 
facilities  sities. 

EPA  alsoihas  not  sought  other  indirect 
costs,  such  B8  the  total  of  all  indirect 
costs  incurned  in  fiscal  years  1981  and 
1982.  linden  EPA's  Superfund  fmancial 
management  policy,  these  costs  were 
applied  to  the  startup  of  the  Superfund 
program. 

From  1988  to  date.  EPA's  accounting 
methodology  has  resulted  in  a  limited 
amount  of  tidirect  costs  being  allocated 
to  sites  for  cost  recovery.  This  is  a  result 
of  two  majar  factors  relating  to  EPA's 
current  allocation  methodology.  The 
first  factor  involves  the  composition  of 
the  indirect  cost  pool.  Certain  sub- 
categories of  the  first  three  types  of 
indirect  coits  listed  above  (for  example, 
equipment  costs  and  related 
depreciation  expense)  were  omitted 
from  the  cdst  recovery  process.  Initial 
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site  analysis  costs  and  R&D  were 
excluded  in  their  entirety. 

The  second  factor  limiting  EPA's 
allocation  of  indirect  costs  to  sites  for 
cost  recovery  involves  the  methodology 
by  which  the  indirect  cost  pool  is 
currently  distributed.  In  this  process. 
EPA  divides  the  total  of  its  indirect  cost 
pool  by  the  total  of  site-specific  and 
non-site-specific  employee  hours  to 
compute  an  hourly  indirect  cost  rate. 
However.  EPA's  indirect  cost  rate  is 
applied  only  to  site-specific  employee 
hours  when  computing  a  site's  share  of 
indirect  costs.  Since  these  site-specific 
employee  hours  have  amounted  to 
approximately  35%  of  the  total 
Superfund  employee  hours,  only  this 
portion  of  the  indirect  cost  pool  is 
distributed  to  sites  for  potential  cost 
recovery.  The  remaining  65%  of  the 
indirect  cost  pool  is  not  allocated  to 
sites  in  any  manner  and  is  therefore 
excluded  from  potential  cost  recovery. 
The  Agency  is  fully  aware  that  this 
combination  of  factors  significanUy 
limits  recovery  of  certain  indirect  costs. 
The  General  Accounting  Office,  in  its 
report,  Superfund:  A  More  Vigorous  and 
Better  Managed  Enforcement  Program  Is 
Needed.  December  1989,  estimated  that 
all  of  these  practices  have  had  the  effect 
of  excluding  a  total  of  $800  million  in 
indirect  costs  through  fiscal  year  1988 
from  potential  cost  recovery. 

Selection  of  this  indirect  cost 
allocation  methodology  was  not  based 
on  the  premise  that  certain  indirect 
costs  were  not  recoverable,  but  instead 
was  based  on  a  consideration  of 
efficient  administration  of  this 
methodology  by  the  Agency's  then 
current  financial  management  system. 
Generally  accepted  accounting 
principles  would  permit  the  allocation  of 
all  of  the  costs  of  the  Superfund  program 
to  sites.  This  has  been  recently 
supported  by  a  federal  district  court 
awarding  EPA  indirect  costs  in  a 
CERCLA  cost  recovery  action.  See 
United  States  v.  Royd  N.  Hardage,  et  al. 
("Hardage"),  Civ.  No.  86-1401P,  slip  op. 
at  103  (W.D.  Okla.  August  9, 1990).  The 
court  in  Hardage  found  that  EPA's 
current  system  of  cost  distribution 
allocates  35%  of  Superfund  non-site- 
specific  costs  and  that  under  generally 
accepted  accounting  principles, 
allocation  of  100%  would  be  appropriate. 
Accordingly,  today's  proposed  rule 
would  revise  EPA's  indirect  cost 
methodology  to  ensure  implementation 
of  a  full  cost  accounting  approach  which 
allocates  all  costs  of  the  Superfund 
program  to  sites. 

H'A's  current  indirect  cost  allocation 
methodology  is  a  cost-based  approach 
and  includes  certain  non-Superfund 
costs  In  the  indirect  cost  pool.  This 


approach  was  adopted  by  EPA  from 
recommendations  made  by  Ernst  & 
Young,  inc.,  EPA's  CPA  consultant,  in  it« 
report.  Evaluation  of  Existing  EPA  Cost 
Accounting  Principles  and  Procedures 
and  Recommendations  for  a  Cost 
Allocation  Process  and  Methodology  for 
Superfund  Sites,  August,  1983. 
Expenditures  from  appropriations  other 
than  Superfund  were  included  because 
the  Superfund  program  received  certain 
benefits  and  support  from  other  Agency 
appropriations,  primarily  the  Salaries 
and  Expenses  appropriation.  The 
proposed  rule  would  change  the  current 
procedures  by  limiting  indirect  costs  to 
disbursements  from  the  Superfund 
appropriation.  This  change  is  consistent 
with  EPA's  current  financial 
management  policy  to  bridge  the  cost 
allocation  and  budgetary  accounting 
systems  in  the  Superfund  program. 

The  proposed  rule  would  also  provide 
the  methodology  for  allocating  indirect 
costs  to  specific  sites.  The  proposed 
methodology  would  divide  the  indirect 
cost  pool  by  site-specific  employee 
hours  in  determining  an  indirect  cost 
rate.  Therefore,  all  indirect  costs  would 
be  recoverable  if  full  cost  recovery  at 
every  site  were  pursued.  However,  full 
cost  recovery  at  every  site  will  not 
always  be  pursued.  For  example,  certain 
sites  have  no  viable  responsible  parties 
for  a  cost  recovery  action.  Indirect  costs 
allocated  to  the  site  would  not  be 
reallocated  to  other  sites  and  would  not 
be  pursued.  EPA  specifically  requests 
public  comment  on  the  indirect  cost 
allocation  methodology  described  in 
today's  proposed  rule  and  also  requests 
comment  from  the  public  on  alternative 
allocation  methodologies  for  Superfund 
indirect  costs. 

The  first  step  in  determining  an  hourly 
indirect  cost  rate  would  be  to  divide  the 
indirect  cost  pool  into  two  categories. 
"The  first  major  category  would  include 
indirect  costs  that  support  the  Superfund 
program  on  a  national  basis. 

National  indirect  costs  consist  of  two 
components.  The  first  component 
consists  of  EPA  headquarters  indirect 
costs  described  as  follows. 

•  Superfund  program  management 
costs  are  Superfund  dollars  that 
headquarters  expends  for  the  Office  of 
Solid  Waste  and  Emergency  Response 
to  maintain  program  support,  such  as 
Regional  coordinators  and  national 
policy  and  guidance.  The  funds 
expended  in  headquarters  program 
management  offices  benefit  all  sites. 
This  program  management  includes 
payments  to  site  response  contractors 
for  effort  which  supports  the  Superfund 
program  as  a  whole  rather  than 
individual  sites.  It  also  includes  costs 
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incaured  by  EPA  under  reimbursable 
interagency  agreements  with  other 
federal  agencies,  for  example,  the 
National  Institute  of  Environmental 
Health  Sciences.  The  amount  of  such 
general  support  effort  is  determined 
from  reports  submitted  annually  by  the 
site  response  contractors.  All  site 
response  contractors  are  subject  to  this 
process.  For  FY  1991,  the  headquarters 
program  management  costs  were 
approximately  $180  million  in  Superfund 
expenditures.  For  the  period  of  FY  1981 
through  FY  1991,  these  costs  are 
estimated  to  be  approximately  $725 
million.  The  estimated  expenditure 
consists  of  actual  disbursements  for  the 
period  FY  1981  through  FY  1991.  The 
expenditures  reported  for  the  other  six 
categories  of  indirect  costs,  described 
below,  were  also  derived  in  the  same 
manner. 

•  Superfund  headquarters 
management  and  support  costs  are 
Superfund  costs  incurred  by  EPA 
primary  and  subordinate  headquarters 
offices  which  provide  administrative, 
legal,  and  management  support.  These 
primary  offices  during  FY-1990  consist  of 
the  Office  of  the  EPA  Administrator;  the 
Office  of  General  Counsel;  the  Office  of 
Administration  and  Resources 
Management;  the  Office  of  Enforcement: 
the  Office  of  Policy,  Planning  and 
Evaluation;  the  Office  of  the  Inspector 
General;  and.  the  Office  of  International 
Activities.  Superfund  costs  incurred 
include  those  for  offices  subordinate  to 
these  primary  offices.  For  FY  1991,  the 
headquarters  management  and  support 
costs  were  approximately  $90  million  in 
Superfund  expenditures.  Through  FY 
1991,  these  costs  are  estimated  to  be 
approximately  $450  miUion  in  total 
Superfund  expenditures. 

The  Agency's  organization  and  office 
structure  has  changed  over  time  and 
could  change  in  the  future.  As  an 
example,  the  Office  of  Administration 
and  Resources  Management  and  the 
Office  of  Pohcy,  Planning  and 
Evaluation  were  once  the  single  Office 
of  Planning  and  Management.  Also,  the 
Office  of  Enforcement  and  Compliance 
Monitoring  was  recently  reorganized  to 
the  Office  of  Enforcement.  The 
management  and  support  offices  listed 
above  represent  the  current  Agency 
structure.  Any  future  office 
reorganization  may  result  in  the 
incorporation  of  a  new  office(s)  in  this 
functional  category. 

•  Other  EPA  headquarters  program 
office  indirect  costs  are  Superfund 
expenditures  in  program  offices  other 
than  those  listed  above  to  support  the 
Superfund  program.  These  offices, 
include  the  Office  of  Water,  the  Office 


of  Air,  and  the  Office  of  Pesticides  and 
Toxic  Substances.  For  example,  the 
costs  of  policy  work  conducted  in  the 
office  of  Pesticides  and  Toxic 
Substances  may  support  regulatory 
work  in  the  Superfund  program.  These 
costs  are  the  costs  of  providing 
Superfund  support  on  an  as-needed 
basis  for  areas  in  which  the  program 
office  has  expertise.  For  FY  1991.  the 
other  program  office  costs  were 
approximately  $5  million  in  Superfund 
expenditures.  Through  FY  1991.  these 
costs  are  estimated  to  be  approximately 
$25  million  in  total  Superfund 
expenditures. 

•  Equipment/depreciation  costs  are 
Superfund  expenditures  incurred  by 
EPA  for  Superfund  for  non-site-specific 
capital  equipment,  namely,  equipment 
with  a  unit  prices  exceeding  $5,000. 
Examples  include  electronic  data 
processing  equipment  and  photocopying 
machines.  Generally  accepted 
accounting  principles  require  that  the 
expense  recognition  for  equipment  be 
through  depreciation.  Effective  with  the 
final  rule,  depreciation  will  be  computed 
and  form  the  basis  for  inclusion  as  the 
indirect  costs.  This  depreciation  is 
predominantly  a  headquarters  cost 
although  there  is  some  depreciation  in 
EPA's  regional  accounts.  For  FY  1991, 
equipment  and  depreciation  costs  were 
approximately  $10  million  in  Superfund 
expenditures.  Through  FY  1991.  these 
costs  are  estimated  to  be  approximately 
$75  million  in  total  Superfund 
expenditures. 

•  Research  and  development  costs 
are  Superfund  expenditures  for  scientific 
studies  including  innovative  technology 
studies,  health  effects  studies  and 
procedures,  and  research  on  the  use  of 
scientific  techniques  in  Superfund.  The 
innovative  technology  studies  refers  to 
the  Superfund  Innovative  Technology 
Evaluation  (SITE)  Program.  This 
program  evaluates  the  feasibility  of  an 
innovative  technology  before  it  becomes 
generally  available  and  used.  This  cost 
category  supports  the  Superfund 
program  in  general.  EPA  was 
considering  alternative  methods  for 
determining  the  appropriate  allocation 
(direct  costing  or  indirect  costing)  of  the 
research  costs  to  sites,  considering  the 
benefits  provided  by  this  research.  EPA 
has  now  determined  that  such  research 
is  properly  allocated  as  indirect  costs 
based  on  the  long-term  benefits  of  such 
costs  and  the  prevalent  private  sector 
practice  of  charging  such  costs  as 
indirect  in  accordance  with  generally 
accepted  accounting  principles. 
However,  the  costs  of  implementing 
innovative  technology  at  a  site  where 
such  tecfaaology  is  selected  by  EPA  as 


the  remedy  at  the  site  are  direct  costs. 
For  FY  1991,  the  research  and 
development  costs  were  approximately 
$75  million  in  Superfund  expenditures. 
Through  FY  1991.  these  costs  are 
estimated  to  be  approximately  $250 
million  in  total  Superfund  expenditures. 

•  Initial  site  analysis  costs  are 
generally  for  preliminary  assessments 
and  site  investigations  of  potential 
Superfund  sites.  These  costs  represent 
Superfund  expenditures  on  potential 
Superfund  sites  before  any  decision  is 
made  regarding  the  need  for  further  EPA 
action,  including  removal  response 
action  and  listing  on  the  NPL.  Given  the 
nature  of  these  activities,  EPA  proposes 
to  account  for  these  expenditures  as 
indirect  costs. 

Initial  site  analysis  costs  represent  a 
cost  to  the  Agency  for  operating  and 
managing  the  Superfund  programs. 
When  a  concerned  party  provides  EPA 
with  information  on  a  potential 
Superfund  site,  the  Agency  responds  by 
evaluating  the  site  to  determine  if  any 
federal  action  is  necessary.  To  date, 
EPA  has  performed  preliminary 
assessments  on  over  30.000  such 
potential  Superfund  sites.  EPA's 
proposed  policy  to  account  for  initial 
site  analysis  costs  as  indirect  costs  is 
consistent  with  generally  accepted 
accounting  principles  for  treating  costs 
of  this  nature,  i.e.  initial  or  "up-front" 
costs,  as  indirect  or  overhead  costs.  For 
example,  many  private  businesses' 
initial,  "up-front"  costs  include  costs 
associated  with  providing  estimates  or 
bids  on  the  costs  of  their  ser\'ices  to 
potential  clients.  Some  of  these  bids  will 
be  successfully  and  result  in  acceptance 
by  a  client,  and  other  bids  will  not.  The 
recovery  of  these  initial  estimating  costs 
occurs  through  billings  to  all  clients.  A 
portion  of  the  price  billed  to  cUents  will 
generally  include  a  pro  rata  share  of  all 
estimating  costs  as  indirect  costs. 

A  specific  example  involves  the  bid 
and  proposal  costs  incurred  by 
prospective  federal  government 
contractors.  The  Federal  Acquisition 
Regulations  (48  CFR  31.205-18)  permit 
contractors  to  include  bid  and  proposal 
costs  as  part  of  the  indirect  costs 
charged  to  the  federal  government. 
These  costs  are  allowable  regardless  of 
whether  the  bid  was  successful 
(resulting  in  the  award  of  a  contract),  or 
unsuccessful  (resulting  in  no  award). 

Under  this  proposed  regulation.  EPA's 
indirect  cost  pool  will  include  all  initial 
site  analysis  costs.  The  recovery  of 
these  costs  will  occur  through  the 
application  of  the  indirect  cost  rate  to  all 
sites.  For  FY  1991,  these  initial  site 
analysis  costs  were  approximately  $fi0 
million  in  Superfund  expenditures. 


34748 


Federal  Register  /  Vol.  57.  No.  152  /  Thursday.  August  6.  1992  /  Proposed  Rules 


Through  FY  1991.  these  costs  are 
estimated  to  be  approximately  $350 
million  in  totil  Superfund  expenditures. 

The  second  component  of  national 
indirect  cost$  consists  of  costs  incurred 
by  other  federal  agencies,  under 
allocation  transfer  interagency 
agreements,  in  support  of  the  national 
Superfund  program.  Currently,  only 
health  effecti  research  conducted  by  the 
Agency  for  ijoxic  Substances  and 
Disease  Regibtry  pursuant  to  section 
104(i)(5)  of  CpRCLA  is  included.  Unlike 
the  work  of  Other  federal  agencies, 
which  is  charged  as  direct  costs  to  the 
Superfund.  tiese  health  effects  studies 
will  not  be  conducted  for  specific  sites 
and  cannot  t  e  charged  reasonable  as 
direct  costs. 

Pursuant  to  section  104(i)(5)(D)  of 
CERCLA.  thi  costs  for  health  effects 
research  are  to  be  borne  by 
manufacturep  and  processors  under  the 
Toxic  Substances  Control  Act, 
registrants  ujider  the  Federal 
Insecticide,  fungicide,  and  Rodenticide 
Act  and  resdonsible  parties  under 
CERCLA.  Tljis  proposed  rule  would 
consider  costs  of  health  effects  research 
which  cannot  be  allocated  to  these 
manufacturcjrs,  processors  and 
registrants  »  indirect  costs  in  EPA's 
indirect  cosfpool.  Generally,  health 
effects  research  included  in  EPA's 
indirect  cosi  pool  will  cover  those 
hazardous  substances  that  are  no  longer 
manufactured  or  used  as  pesticides  or 
which  are  cftemicals  (or  mixtures  of 
chemicals)  that  are  disposed  of  at 
hazardous  waste  sites  and  cannot  be 
linked  with  bny  such  manufacturer, 
processor  of  registrant. 

The  second  major  category  of  indirect 
costs  consisjts  of  Superfund  program  and 
administrative  management  incurred  in 
each  of  EPA's  ten  regional  offices.  These 
costs  are  incurred  for  region-specific 
activities  which  apply  to  all  sites  in  the 
respective  region.  Examples  include 
planning  and  directing  Superfund 
response  activities  within  the  region  and 
regional  financial  and  personnel 
services.  Fc^  FY  1991,  the  indirect  costs 
for  EPA's  regions  were  approximately 
$125  million  in  Superfund  expenditures. 
Through  FY  1991.  these  indirect  costs 
are  estimatfed  to  be  approximately  $600 
million  in  t<^tal  Superfund  expenditiu-es. 

After  determining  the  indirect  cost 
pool  from  t^ie  national  and  regional 
indirect  coits  expenditures,  the  next 
step  in  determining  the  indirect  cost  rate 
would  be  t0  identify  each  region's  total 
direct  and  Indirect  Superfund  employee 
hours.  A  region's  direct  Superfund 
employee  l^ours  are  employee  hours 
charged  to  individual  Sueprfund  sites 
(resulting  i|i  salaries  being  charged  as 
direct  costi).  Indirect  Superfund 
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employees  hours  are  hours  charged  in  a 
region  to  the  Superfund  program  but  not 
to  individual  Superfund  sites. 

Once  the  national  indirect  costs, 
regional  indirect  costs,  and  regional 
Superfund  employee  hours  are 
determined,  indirect  costs  rates  can  be 
calculated.  First,  national  indirect  costs 
are  distributed  to  each  region  by 
multiplying  the  total  national  indirect 
costs  by  the  percentage  (ratio)  of  each 
region's  total  Superfund  hours  (direct 
and  indirect)  to  the  combined  total  of  all 
regions'  total  Superfund  hours  (direct 
and  indirect).  The  proposed  rule  refers 
to  this  percentage  as  a  region's 
"allocation  percentage." 

Next,  each  region's  indirect  cost  pool 
would  be  calculated  by  adding  a 
region's  distribution  of  the  national 
indirect  costs,  as  calculated  above,  to  its 
own  indirect  costs  which  support  the 
Superfund  program. 

To  compute  the  regional  indirect  cost 
rate,  the  total  regional  indirect  cost  pool 
is  divided  by  regional  Superfund  site 
hours.  To  identify  indirect  costs  for  a 
specific  site,  the  regional  indirect  cost 
rate  is  multiplied  by  regional  Superfund 
site  hours  charged  to  the  site. 

The  nature  of  the  indirect  cost 
allocation  process  results  in  the 
estabhshment  of  provisional  or  interim 
indirect  cost  rates.  The  establishment  of 
provisional  indirect  cost  rates  is  a 
generally  accepted  cost  accounting 
concept  and  accepted  business  practice. 
The  indirect  cost  allocation  process  can 
result  in  three  or  more  separate  indirect 
cost  rates  for  a  particular  fiscal  year 
until  a  final,  audited  rate  is  established 
after  the  end  of  the  fiscal  year.  The  first 
rate  would  be  established  at  the 
beginning  of  the  fiscal  year  based  on  the 
best  available  information.  In  most 
cases,  this  provisional  rate  would  be 
based  on  the  prior  fiscal  year's  indirect 
cost  rate.  After  completion  of  the  current 
fiscal  year,  the  indirect  cost  rate  would 
be  recalculated  based  on  actual  fiscal 
year  disbursements.  This  may  result  in  a 
revised  provisional  indirect  cost  rate. 
There  may  be  additional  revisions  to  the 
provisional  indirect  cost  rate  based  on 
accounting  adjustments  such  as 
reclassification  of  costs.  Finally,  EPA's 
indirect  costs  undergo  audit  by  EPA's 
Office  of  Inspector  General.  Upon 
completion  of  the  audit.  EPA  would 
determine  the  final  indirect  cost  rates. 

The  proposed  rule  contains 
provisional  indirect  cost  rates  for  each 
EPA  region  for  fiscal  years  1983-1988. 
These  rates  were  determined  using  the 
proposed  methodology. 

After  promulgation  of  the  proposed 
rule,  the  provisional  and  final  indirect 
cost  rates  for  past  and  future  fiscal 
years  would  also  be  published  in  the 


Federal  Register  with  public  comment 
requested.  The  last  published  rate  for 
any  fiscal  year  would  be  in  effect  for 
purposes  of  calculating  indirect  costs  in 
EPA  cost  recovery  actions  until  a  new 
rate  is  published.  Resolved  cost 
recovery  actions  would  not  be  affected 
by  the  publication  of  a  new  rate. 

Thus,  the  FY  1988  rates  would  apply 
to  cost  distributions  made  in  FY  1989 
through  FY  1993  until  new  rates  for 
these  years  are  published.  In  addition, 
indirect  cost  rates  for  prior  fiscal  years 
may  be  recalculated  and  new  rates 
published.  Any  such  recalculations 
would  occur,  as  described  above,  if  new 
information  becomes  available  based  on 
reconunendations  from  Agency  internal 
audits  (e.g.  Office  of  Inspector  General 
audits)  or  from  accounting  adjustments 
made  pursuant  to  Agency  financial 
management  policy. 

The  indirect  cost  rales  for  fiscal  years 
1981  and  1982  were  not  calculated.  In 
the  past,  EPA  has  not  sought  recovery  of 
indirect  costs  for  those  years  and 
believes  that  it  is  inappropriate  to 
change  that  policy  at  this  time.  At  the 
inception  of  the  Superfund  program,  the 
Agency  made  the  decision  that  indirect 
costs  for  these  fiscal  years  would  be 
applied  to  startup  of  the  Superfund 
program  and  would  not  be  recovered. 

As  a  matter  of  enforcement  discretion, 
after  the  effective  date  of  the  final  rule. 
EPA  will  apply  the  new  indirect  cost 
rates  to  all  cost  recovery  actions  that 
have  not  been  finally  resolved.  EPA  will 
apply  discretion  with  respect  to 
application  of  the  new  indirect  cost 
rates  in  cases  where  a  demand  for 
indirect  costs  has  been  made,  based  on 
the  prior  rates,  and  the  settlement 
negotiations  and/or  litigation  have 
proceeded  to  a  point  where  EPA 
believes  application  of  the  new  rates 
would  have  an  adverse  impact  on  the 
settlement  negotiations  and/or 
litigation. 

The  docket  to  today's  proposed  rule 
contains  the  complete  calculations  and 
information  describing  the  methodology 
and  specific  calculations  used  to 
determine  the  EPA  regional  hourly 
indirect  cost  rates  fi-om  FY-1983  to  FY- 
1988  included  in  S  308.50. 

3.  Interest 

Section  107(a)  of  CERCLA  states: 

(tjhe  amounts  recoverable  in  an  action  under 
this  section  shall  include  interest  on  the 
amounts  recoverable  under  subparagraphs 
(A)  through  (D).  Such  interest  shall  accrue 
from  the  later  of  (i)  the  date  payment  of  a 
specified  amount  is  demanded  in  writing,  or 
(ii)  the  date  of  the  expenditure  concerned. 
The  rate  of  interest  on  the  outstanding  unpaid 
balance  of  the  amounts  recoverable  under 
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this  section  shall  be  the  same  rate  as  is 
specified  for  interest  on  investments  of  the 
Hazardous  Substance  Superfund  established 
under  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1954. 

Prior  to  enactment  in  1986  of  this 
provision  for  charging  interest  in 
CERCLA.  EPA  had  the  authority  to 
collect  pre-judgment  interest  on 
recoverable  costs  under  Superfund.  See 
NEPACCO.  579  F.  Supp.  at  852. 
Accordingly  EPA  charges  responsible 
parties  with  interest  on  recoverable 
costs  in  all  cost  recovery  actions. 

The  intent  of  today's  rule  is  to  clarify 
certain  terms  in  CERCLA  relating  to 
charging  of  interest,  and  to  clarify  the 
interest  rate  and  method  of  calculating 
interest  in  cost  recovery  actions.  The 
proposed  rule  would  establish  the  "date 
of  expenditure,"  under  section  107(a),  as 
the  date  identified  in  EPA's  financial 
management  system  for  the  expenditure 
event  involved.  The  event  date 
established  depends  on  the  type  of 
transaction  or  method  of  payment. 

For  transactions  where  EPA  arranges 
for  a  check  payment  by  the  U.S. 
Department  of  Treasury,  the  date  of 
expenditure  is  the  date  of  the  check. 
Examples  of  this  type  of  transaction 
include  payments  to  contractors  and 
vendors  and  to  EPA  employees 
reimbursing  travel  expenditures.  For 
payroll  transactions,  EPA  uses  a  bi- 
weekly pay  period  ending  on  alternate 
Saturdays.  Any  payroll  date  of 
expenditure  is  the  second  Tuesday 
following  the  Saturday  ending  a  pay 
period.  This  date  may  be  either  the  date 
of  checks  to  employees  receiving  checks 
or  the  effective  date  of  electronic 
transfers  for  those  employees  paid  by 
electronic  fund  transfer  to  their  bank 
accounts. 

There  are  other  transactions  involving 
electronic  fund  transfers  such  as  EPA 
reimbursements  to  other  federal 
agencies  (e.g.  the  U.S.  Coast  Guard), 
performing  work  under  interagency 
agreements.  Another  example  is  a  state 
cooperative  agreement  where  payments 
are  made  by  EPA  to  a  state  under  a 
letter-of-credit  arrangement.  In  these 
cases,  the  date  of  expenditure  is  the 
date  EPA  is  notified  of  the  electronic 
fund  transfer  by  the  U.S.  Department  of 
Treasury. 

There  are  some  transactions  where 
the  direct,  site-specific  disbursement  is 
charged  by  means  of  a  journal  voucher 
transfer  from  another  account  to  which 
the  disbursement  was  originally 
charged.  In  these  instances,  the  date  of 
expenditure  is  determined  by  EPA  as 
the  date  applicable  to  the  original 
charge. 

The  date  of  expenditure  for  indirect 
costs  would  be  the  same  as  the  date  of 


expenditure  of  the  related  Superfund 
regional  employee  site-specific  payroll 
costs.  As  explained  previously  in  this 
preamble,  the  indirect  costs  for  a  site 
are  determined  by  application  of  the 
indirect  cost  rate  to  direct  Superfund 
employee  site-specific  hours  expended. 

The  proposed  rule  would  also  clarify 
the  date  of  written  demand  as  the 
earlier  of  the  date  of  mailing  of  a  special 
notice  letter,  demand  letter,  or  other 
correspondence  which  demands  past 
costs  and  which  may  include  an 
estimate  of  future  costs.  Alternately,  the 
date  of  written  demand  is  the  date  of 
filling  of  a  section  107(a)  cost  recovery 
action  in  federal  district  court  by  the 
Department  of  Justice. 

Special  notice  letters  are  issued  by 
EPA  pursuant  to  CERCLA  section  122(e). 
They  inform  responsible  parties  of  their 
potential  liability  for  response  costs, 
mark  the  start  of  a  statutory  moratorium 
period  on  certain  EPA  actions,  and 
initiate  the  process  of  fonnal 
negotiations  for  responsible  party 
conduct  of  response  action  at  a  site. 

In  accordance  with  EPA  policy, 
special  notice  letters  may  include  a 
demand,  pursuant  to  section  107(a).  that 
responsible  parties  reimburse  EPA  for 
the  costs  the  Agency  has  incurred  in 
conducting  response  activities  at  the 
site;  identify  the  actions  EPA  has 
undertaken  and  the  cost  of  conducting 
the  actions;  indicate  that  the  Agency 
anticipates  expending  additional  funds 
on  activities  at  the  site;  estimate  future 
costs  for  these  activities;  and.  demand 
payment  of  interest  for  past  and  future 
response  costs  incurred  by  EPA. 

A  demand  letter  is  a  request  that 
responsible  parties  reimburse  the 
Superfund  for  a  specified  amount 
associated  with  one  or  more  response 
activities.  Prior  to  filing  a  cost  recovery 
lawsuit,  as  a  matter  of  policy,  EPA 
sends  a  written  demand  letter  to 
responsible  parties  pursuant  to  section 
107(a).  Demand  letters  may  be  issued  for 
each  separate  response  activity 
conducted  at  a  site  and  may  include 
estimates  of  future  costs,  where 
appropriate.  Response  activities  at 
Superfund  sites  may  include  individual 
or  multiple  operable  units  of  removals, 
remedial  investigations  and  feasibility 
studies  (RI/FSs).  remedial  designs 
(RDs).  and  remedial  actions  (RAs). 

EPA  believes  that  interest  begins  to 
accrue  for  those  costs  alreadjKxpended 
from  the  date  of  written  demand  unless 
there  was  a  prior  written  demand,  in 
which  case,  interest  would  accrue  from 
the  date  of  the  prior  written  demand. 
Interest  begins  to  accrue  for  subsequent 
expenditures,  i.e.  future  costs,  upon  the 
date  of  expenditure.  Specified  sums  in 
special  notice  letters,  demand  letters. 


and  other  correspondence  demandmg 
costs  issued  by  the  Agency  are  not  an 
indication  of  EPA's  willmgness  to  settle 
for  those  amounts  in  any  case. 

The  proposed  rule  would  also 
establish  a  procedure  for  assessing 
interest  which  is  consistent  with  the 
manner  in  which  the  US.  Department  of 
Treasury  earns  interest  on  the 
investment  of  Superfund  tax  revenues. 
The  US.  Department  of  Treasury 
compounds  interest  annually  on 
Superfund  tax  revenues.  The  procedure 
proposed  in  today's  rule  would 
compound  interest  for  cost  recovery 
purposes,  by  adding  at  the  end  of  the 
fiscal  year,  unpaid  principal  to  unpaid 
accrued  interest  to  determine  new 
unpaid  principal,  interest  then  accrues 
on  the  new  unpaid  principal  for  the  new 
fiscal  year. 

In  defining  certain  terms  and 
methodologies  for  determining  int'^rest, 
today's  proposed  regulation  is  not 
intended  to  affect  or  preclude  EPA's 
recovery  of  interest  under  any  legal  or 
equitable  authority  or  principles.  Th'.s 
view  is  consistent  with  the  court's 
opinion  in  United  States  v.  Bell 
Petroleum  Services.  Inc..  734  F.  Supp. 
771  (W.D.  Tex.  March  8. 1990)  which 
construed  the  statutory  language 
regarding  interest  in  CERCLA  section 
107  as  a.guideline  for  the  court  to  follow 
in  determining  interest,  not  as  a  strict 
requirement  which  could  bar  recovery  of 
interest. 

C.  Documenting  Response  Actions  and 
Costs 

Today's  proposed  rule  amends  40  CFR 
300.160  to  specify  the  documents  and 
information  that  EPA  will  complete  and 
maintain  to  support  CERCLA  cost 
recovery  actions.  EPA  proposes  that  the 
documents  and  information  specified 
meet  the  requirements  of  the  national 
contingency  plan  to  describe  the 
response  action  taken  and  provide  an 
accurate  accounting  of  costs  incurred  for 
that  action  by  the  Agency  for  purposes 
of  CERCLA  section  107(a)  cost  recovery 
actions.  This  section  of  the  proposed 
rule  would  not  apply  to  documentation 
requirements  that  the  Agency  may  issue 
by  policy  or  regulation  relating  to  claims 
against  the  Superfund  pursuant  to 
CERCLA  sections  111  and  112:  petitions 
for  reimbursement  pursuant  to  CERCLA 
section  106(b);  and,  reimbursements  to 
local  governments  pursuant  to  CERCLA 
section  123. 

This  part  in  the  proposed  rule  would 
apply  prospectively  to  cost  information 
assembled  and  response  action 
documented  by  EPA  on  or  after  the 
effective  date  of  the  promulgation  of  the 
final  regulation.  It  is  EPA's  intent. 
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however,  to  adopt  the  documentation 
process  defined  in  the  proposed 
amendment  to  40  CFR  300.160  as  an 
interim  policy  which  would  apply  to 
current  cost  retovery  actions,  where 
appropriate.    ! 

The  detailed  process  for  completion 
and  maintenan^  of  documents  and 
information  in  §  300.ieO(a){3)  and  (4)  of 
the  proposed  riile  would  not  directly 
apply  to  other  federal  agencies,  states, 
and  Indian  tribes.  As  stated  previously 
in  this  preamble,  it  is  EPA's  intent  to 
require  that  fefleral  agencies,  under 
terms  of  Supeifund  interagency 
agreements,  complete  and  maintain 
documents  an<J  information  to  support 
cost  recovery  actions  consistent  with 
the  requiremeats  of  the  proposed  rule. 

Certain  parts  of  the  proposed  rule, 
however,  particularly  9  308^,  EPA 
Indirect  Costsj  of  the  new  40  CFR  part 
308  will  apply]  when  final,  to  cost 
recovery  actions  under  section  107  of 
CERCLA  which  have  not  been  finally 
resolved.  The  remaining  provisions  of 
part  308  would  apply  to  cost  recovery 
actions  initiated  after  the  effective  date 
of  the  fmal  ml 

The  proposed  rule  would  clarify  that 
documentation  sufficient  to  describe 
what  the  costs  of  the  response  action 
were  incurred  aor  would  be  provided  in 
two  categoric^  The  first  category, 

that  covers  the  actual 
taken,  would  be  work 
lents  that  EPA  issues  to 
lead  agencies 
describing  thejwork  to  be  undertaken  to 
implement  tha  selected  response  action. 
Documents  issued  to  contractors  by  EPA 
in  this  categor^  would  be  work 
id  other  technical 
lents.  If  the  lead  agency 
le  response  action  is  not 
ir  is  a  state,  or  federal 
jtentation  in  this  category 
kppropriate  cooperative 
ptefagency  agreement 
py  EPA  when  it  initiates 
ation  of  response  action. 
If  the  response  action  includes  a 
technical  assistance  grant  to  a  group  of 
individuals,  the  documentation  would 
be  the  appropriate  grant  issued  by  EPA. 
Amendments  to  all  these  documents 
would  also  bq  provided. 

The  second!  category  would  be 
documents  thst  describe  the  technical 
aspects  of  thel  implementation  of  the 
response  action  taken.  In  general,  these 
documents  would  be  deliverables,  i.e., 
periodic,  intetim.  and/or  Hnal  project 
reports,  that  qiay  be  required  under 
EPA's  work  initiation  orders.  These 
documents  would  be  reports  prepared 
by  EPA  officials,  or  reports  prepared  by 
contractors,  states,  local  governments, 
federal  agencies,  or  groups  of 


documentation 
response  actic 
initiation  docu 
contractors  ar 


assignments  i 
directive  docu 
implementing  I 
EPA,  but  rath^ 
agency,  docu 
would  be  the ; 
agreement  or  I 
that  is  issued  I 
the  implement 


individuals  for  submission  to  EPA 
officials  which  are  completed  pursuant 
to  requirements  in  work  initiation 
documents  and  which  describe  the 
actual  response  actions  that  have  been 
taken.  These  documents  would  be 
reports  prepared  describing  progress  of 
implementation  of  the  response  action 
and  final  reports  describing  the 
completion  of  response  action. 

The  proposed  rule  than  clarifies  EPA's 
approach  to  account  for  costs  incurred 
for  site-specific  response  actions. 
Certain  information  would  be  completed 
and  maintained  concerning  the  costs 
incurred  by  the  Agency.  For  direct  costs 
this  information  would  be  the  site 
identification  code  and  name;  names, 
salary  (including  benefits  amounts),  and 
hours  charged  for  all  EPA  employees 
providing  site-specific  work;  names  of 
payees,  amounts  and  dates  paid  for 
purchases  and  contract  charges  incurred 
for  site  activities  by  EPA  vendors,  and 
as  applicable,  identification  of  related 
contracts,  purchase  orders,  or  invoices, 
as  well  as  related  journal  vouchers. 

The  identification  of  site-specific  costs 
incurred  by  EPA  vendors  may  result 
from  two  different  types  of  accounting 
transactions.  EPA  vendors  submit  an 
invoice  for  their  services  on  a  site- 
specific  basis.  Costs  for  these  services 
can  be  identified  by  the  invoice. 
However,  there  are  also  situations 
where  contract  costs,  originally  billed  as 
non-site-specific  costs  are  reclassified  to 
direct  site-specific  accounts.  This 
reclassification,  in  certain  cases  permits 
more  accurate  cost  accounting.  The 
reclassified  non-site-specific  contract 
costs  represent  contract  specific 
administrative  costs  that  are  best 
allocated  to  the  sites  for  which  the 
contractor  expended  the  costs. 

There  may  be  other  situations  for 
which  costs  are  reclassified  from  non- 
site-specific  accounts  to  site-specific 
accounts  such  as  the  reclassification  of 
pre-FY  1986  contract  disbursements 
based  on  special  reports  submitted  by 
the  contractors.  The  document 
accounting  for  these  transactions  is  a 
journal  voucher.  Therefore,  depending 
on  the  type  of  transaction,  an  invoice  or 
a  journal  voucher,  provides  the 
appropriate  information  for  the  contract 
disbursements. 

For  cooperative  agreements  with  state 
and  local  governments  and  interagency 
agreements  with  federal  agencies,  this 
information  would  be  the  names  of 
recipient  entities  (e.g.  departments, 
agencies,  etc.),  amounts  and  dates  paid, 
and  agreement  identification  numbers 
for  all  costs  incurred. 

In  addition,  this  information  would 
include  employee  name,  amoimts  and 
dates  paid,  destination,  and  travel 


authorization  number  for  all  site-specific 
travel  by  EPA  employees. 

For  indirect  costs,  the  information 
completed  and  maintained  by  EPA 
would  be  the  applicable  annual  regional 
hourly  indirect  cost  rate,  the 
identification  of  the  Superfund  employee 
site-specific  hours  upon  which  the 
hourly  rate  is  applied,  and  the 
corresponding  indirect  cost  totals  for 
each  government  fiscal  year  involved. 
For  interest  charges,  the  information 
would  include  the  amounts  and  dates 
paid  of  costs  on  which  the  interest  is 
calculated  and  the  total  of  interest 
charges  for  the  site. 

Up  to  the  present,  this  information  has 
been  provided  in  extensive  and 
voluminous  documents  to  responsible 
parties  and  courts  in  cost  recovery 
actions.  This  has  resulted  in  enormous 
transaction  costs  to  EPA  and 
responsible  parties  and  has  frequently 
delayed  the  outcome  of  administrative 
and  judicial  cost  recovery  proceedings. 
The  procedure  proposed  in  this  rule 
would  substantially  streamline  the  cost 
accounting  associated  with  EPA's  cost 
recovery  actions  by  shifting  Agency 
practice  to  cost  accounting  by  means  of 
manual  and  automated  reports. 

Recent  changes  in  the  conduct  and 
practice  of  governmental  and  private 
business  financial  transactions  form  the 
basis  for  EPA's  decision  to  adopt  the 
approach  in  the  proposed  rule  for 
accounting  for  federal  costs  incurred  in 
the  Superfund  program.  With  advances 
in  business  technology,  government  and 
private  financial  transactions  are 
moving  away  from  use  of  documentation 
paper  (hardcopy),  to  the  transmission, 
recording  and  storage  of  electronic 
impulses  in  computerized  financial 
management  systems.  For  example.  U.S. 
Department  of  Treasury  confirmation  of 
expenditures  pursuant  to  approved  EPA 
vouchers  is  currently  received 
electronically.  EPA  does  not  receive 
hardcopy  documentation  of  these 
expenditures.  The  Agency  believes  that 
government  and  other  business 
transactions  increasingly  will  be 
conducted  electronically  in  the  future. 
The  proposed  rule  reflects  this 
inevitable  trend  in  utilization  of 
advanced  technology  by  providing  that 
the  Agency  will  furnish  certain 
information  that  would  account  for 
federal  costs  expended  in  the  Superfund 
program.  The  information  would  include 
the  significant  data  elements  that  would 
be  sufficient  to  meet  the  Agency's 
obligations  under  the  national 
contingency  plan  to  establish  Superfund 
expenditures.  The  information  would  be 
provided  in  the  form  of  automated  or 
manual  reports  listing  the  detailed 
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information  stated  in  the  proposed 
amendment.  40  CFR  300.160(a)(4). 
Example  documents  containing  the 
financial  information  required  by  the 
proposed  rule  are  included  in  the  docket 
to  today's  proposed  rule. 

The  documentation  and  information 
specified  in  the  proposed  rule  would  in 
all  cases  be  sufficient  to  form  the  basis 
for  EPA's  cost  recovery  action  and 
satisfy  the  requirements  of 
5  300.160(a)(1)  of  the  national 
contingency  plan.  There  may  be 
instances,  however,  where  certain 
documents  and  information  may  not  be 
available  because  of  the  urgency  of  the 
response  action  or  other  circumstances 
beyond  the  control  of  EPA.  For  example, 
progress  reports  describing  the  response 
action  taken  may  not  be  produced  in 
every  case  by  EPA  contractors,  or  slates 
under  cooperative  agreements.  In  cases 
where  certain  documentation  and 
information  specified  in  today's  rule  are 
not  available,  EPA  will  identify  other 
documentation  and  information  which 
describes  the  response  action  taken  and 
provides  an  accurate  accounting  of  costs 
as  required  by  the  national  contingency 
plan. 

In  clarifying  the  scope  of 
§  300.160(a)(1).  the  proposed  rule  _ 
excludes  documentation  and 
information  which  do  not  describe  the 
response  action  taken  or  provide  an 
accurate  accounting  of  costs  incurred. 
For  example,  "pre-award" 
documentation  associated  with  the 
procurement  of  contracts  for  response 
action  work  does  not  relate  to.  and 
would  not  be  part  of  the  documentation 
and  information  to  be  completed  and 
maintained  by  EPA  to  support  a  cost 
recovery  action.  These  documents  do 
not  provide  information  on  the  selection 
or  implementation  of  the  response 
action  taken  at  any  site  that  relates  to 
the  nature  and  extent  of  costs  incurred, 
since  these  pre-award  documents  are 
prepared  prior  to  performance  of  any 
actual  work  under  the  contract. 
Similarly,  national  or  regional  EPA 
contracts  (e.g.  those  providing  for 
general  advisory  and  assistance 
services  to  the  Agency),  would  not  be 
part  of  the  documentation  and 
information  produced  for  cost  recovery 
actions  because  they  do  not  contain 
descriptions  of  site-specific  response 
action  and  do  not  contain  information 
related  to  costs  incurred  with  respect  to 
any  Superfund  site. 

Other  documents  which  would  not  be 
among  the  documents  produced  under 
S  3Q0.1G0(a)(l)  in  a  specific  cost 
recovery  action  include  general  audit 
reports  or  audit  work  papers  that  do  not 
relate  to  a  particular  site.  Such  general 


audit  reports,  however,  that  are  used  as 
a  basis  for  calculation  of  provisional  or 
final  indirect  cost  rates  would  be  made 
available  when  EPA  publishes  these 
rales  in  the  Federal  Register,  in 
accordance  with  procedures  proposed  in 
this  rule. 

EPA  also  believes  that  preliminary, 
interim,  or  draft  documents,  or  portions 
of  these  documents  are  not  necessary  to 
meet  the  documentation  and  information 
requirements  of  today's  proposed  rule  in 
cost  recovery  actions  under  CERCLA. 
Accordingly.  EPA  does  not  intend  to 
produce  these  preliminary,  interim,  or 
draft  documents  pursuant  to  the 
procedures  for  cost  recovery  actions 
proposed  in  !  j'Jay's  proposed  rule.  Final, 
or  "last  draft '  documents  would  meet 
the  provisions  in  the  proposed 
§  300.160(a)(2)  of  the  rule  to  support  a 
cost  recovery  action. 

In  summary,  EPA  believes  that  the 
proposed  documentation  and 
information  amendments  to  40  CFR 
300.160  will  contribute  to  the  swift 
resolution  of  cost  recovery  actions  under 
section  107(a)  of  CERCLA. 

D.  CERCLA  Statute  of  Limitations 

Section  113(g)(2)  of  CERCLA  states: 

An  initial  action  for  recovery  of  costa 
referred  to  in  section  107  must  be 
commenced: 

(A)  for  a  removal  action,  within  3  years 
after  completion  of  the  removal  action, 
except  that  such  cost  recovery  action  must  be 
brought  within  6  years  after  a  determination 
to  grant  a  waiver  under  section  104(c)(l)(C| 
for  continued  response  action: 

(B)  for  a  remedial  action,  within  6  years 
after  initiation  of  physical  on-site 
constrjction  of  the  remedial  action,  except 
that,  if  the  remedial  action  is  initiated  within 
3  years  after  the  completion  of  the  removal 
action,  costs  incurred  in  the  removal  action 
may  be  recovered  in  the  cost  recovery  action 
brought  under  this  subparagraph. 

In  any  such  action  described  in  this 
subsection,  the  court  shall  enter  a  declaratory 
judgment  on  liability  for  response  costs  or 
damages  that  will  be  binding  on  any 
subsequent  action  or  actions  to  recover 
further  response  costs  or  damages  A 
subsequent  action  or  actions  under  section 
107  for  further  response  costs  at  the  vessel  or 
facility  may  be  maintained  at  any  time  during 
the  response  action,  but  must  be  commenced 
no  later  than  3  years  after  the  date  of 
completion  of  all  response  action.  Except  as 
othenvise  provided  in  this  paragraph,  an 
action  may  he  commenced  under  section  107 
for  recovery  of  costs  at  any  time  after  such 
costs  have  incurred. 

Because  of  the  complexity  of  the 
Superfund  program  and  the  many  types 
of  activities  that  are  involved  in  removal 
and  remedial  actions,  the  Agency 
believes  it  would  be  helpful  in  cost 
recovery  actions  if  definitions  of  certain 
terms  in  section  113(g)(2)  were  available 


in  the  context  of  EPA's  response  action 
procedures.  Accordingly,  to  provide 
more  clarity,  the  proposed  rule  would 
define  certain  of  theterms  used  in 
section  113(g)(2). 

As  indicated  above,  the  proposed  rule 
applies  to  EPA  cost  recovery  actions. 
The  proposed  rule's  definition  of  certain 
statute  of  limitations  terms  are  based  on 
administrative  events  that  occur  in 
EPA's  Superfund  response  action 
procedures.  The  administrative  events 
that  may  occur  in  the  Superfund 
program  activities  of  other  governmental 
entities  and  parties  may  signifirantiy 
differ  from  those  that  occur  in  EPA.  The 
definitions  of  statute  of  limitatiirs 
events,  therefore,  do  not  apply  ta  cost 
recovery  actions  taken  by  other 
governmental  entities  or  par'ies. 

The  proposed  rule  would  define 
"completion  of  removal  action"  only  in 
the  circumstances  where  rt^medial 
actions  are  al.?o  undertaken  at  the  site. 
Superfund  remedial  actions  are  always 
preceded  by  certain  removal  actions. 
The  removal  actions  may  include 
traditional  physical  removals  (those 
taken  to  prevent,  mitigate,  and  cleanup 
releases  or  threat  of  releases  of 
hazardous  substances),  as  well  as 
studies  or  investigations  conducted 
under  section  104(0!  of  CERCLA  (as 
clarified  by  the  national  contingency 
plan).  Examples  of  studies  and 
investigations  include  remedial 
investigations  and  feasibihty  studies  (40 
ere  300.430).  and  remedial  design 
activities  (40  CFR  300.435).  Because  of 
the  complexity  of  the  response  process 
and  the  fact  that  several  of  these 
removal  actions  may  be  taken 
simultaneously  or  in  sequence  at  a  site, 
the  completion  of  the  removal  action  for 
purposes  of  cost  recovery  may  be 
difPicult  to  ascertain.  The  proposed  rule 
would  define  all  pre-remedial  response 
actions  as  removal  actions  ana  define 
the  "completion  of  the  removal  action" 
for  cost  recovery  purposes  as  the  date  of 
the  last  remedial  design  report  p.'epared 
by  EPA  preparatory  to  implementation 
of  remedial  construction  activities  at  the 
site. 

The  term  "completion  of  removal 
action"  at  sites  where  only  traditional 
physical  removal  actions  addressing 
releases  or  threat  of  releases  of 
hazardous  substances  are  undertaken 
would  not  be  defined  by  the  proposed 
rule. 

The  term  "physical  on-site 
construction"  for  remedial  actions 
would  be  defined  by  the  proposed  rule 
to  be  limited  to  actions  that  occur  after 
completion  and  approval  of  the  remedial 
design  and  the  issuance  by  EPA.  the 
lead  agency,  or  prime  contractor  of  a 
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notice  to  begiii  remedial  actioD  ("notice 
to  proceed")  by  authorized  personnel  A 
notice  to  proceed  is  a  written 
conununicatio|i  issued  to  the  contractor 
conducting  th<  response  action  once 
work  plans  and  other  contract 
documents  have  been  reviewed  and 
approved  by  the  lead  agency  or  prime 
contractor  official.  In  every  case,  the 
date  of  initiation  of  physical  onsite 
construction  would  occur  after  the  last 
remedial  desi^  report  has  been 
approved  and]  the  notice  to  proceed  has 
been  issued.  I|»  effect,  the  rule  proposes 
that  only  conatniction  following 
approval  of  tl^  last  remedial  design 
report  and  issuance  of  the  notice  to 
proceed  is  coiistruction  within  the 
meaning  of  C|RCLA  section  113(g)(2)(B). 

Under  the  provisions  of  section 
113(g)(2)(B).  Where  a  declaratory 
judgment  on  liability  has  been  entered 
by  a  court  th«  statutory  limitation 
period  for  a  subsequent  action  is 
extended  to  U^ree  years  after 
"completion  df  all  response  action."  The 
declaratory  judgment  is  binding  on  all 
subsequent  actions  to  recovery  response 
costs  or  damages.  Subsequent  actions 
under  section]  107(a)  by  the  Agency, 
however,  must  be  commenced  no  later 
than  three  years  after  completion  of  all 
response  action.  Under  the  proposed 
rule,  the  termT'all  response  action"  as 
used  in  CERGLA  section  113(g)(2)(B) 
would  include,  but  would  not  be  limited 
to,  all  responle  actions  that  occur  before 
the  date  on  wihich  the  Superfimd  Site 
Close-Out  Rebort  is  signed  by  an  EPA 
Regional  Administrator.  The  Close-Out 
Report  is  issued  following  a  Hnal 
inspection  of  Ithe  site  by  EPA  staff.  A 
description  of  a  Close-Out  Report  can  be 
found  in  "Procedures  for  Completion 
and  Deletion  of  Sites  From  the  National 
Priorities  List"  (OSWER  Directive 
9320.2-03a,  A)pril,  1989,  amended  by 
OSWER  Dir^tive  9320.2-03b. 
December,  1989).  Since  a  Close-Out 
Report  is  prepared  for  each  operable 
unit  at  a  site,  the  Close-Out  Report  for 
the  last  operable  unit  would  be  used  for 
purposes  of  i  ientifying  the  completion 
of  "all  response  action".  The  Close-Out 
Report  date  f/as  selected  because  it  is  a 
definable  date  included  in  a  document 
developed  at  every  site  which  provides 
the  overall  tachnical  justification  for 
response  action  completion. 

EPA  considered  other  options  for 
defining  "all  [response  action"  including 
administrative  completion  of  federal 
funding  of  restoration  activities  as 
provided  in  40  CFR  300.435.  The  Close- 
Out  Report,  however,  is  a  definable 
administrative  event,  which  would  ocoir 
for  all  Superfund  sites,  at  a  time  when 
all  federal  funding  will  have  been 


concluded.  EPA  specifically  requests 
public  comment  on  this  definition  of  the 
"all  response  action"  event. 

E.  Public  Comment 

EPA  requests  public  comment  on  all 
aspects  of  today's  rule.  However,  the 
preamble  discussion  identifies  certain 
issues  addressed  in  today's  rule  on 
which  EPA  specifically  requests  public 
comment.  These  issues  include  the 
following. 

1.  Further  clarification  of  the  CERCLA 
section  107  (a)(4)(A)  liability  standard  in 
the  circumstance  where  a  court  rules 
that  the  United  States,  in  conducting  a 
removal  or  remedial  action,  failed  to 
comply  with  a  requirement  of  the 
national  contingency  plan. 

2.  The  indirect  cost  allocation 
methodology  proposed  in  today's  rule 
and  alternative  allocation 
methodologies  for  Superfund  indirect 
costs. 

3.  The  definition  of  "all  response 
action"  as  that  term  is  used  in  section 
113(g)(2)(B)  addressing  the  circumstance 
where  a  declaratory  judgment  on 
liability  having  been  entered  by  a  court, 
the  statutory  limitation  period  for  a 
subsequent  action  is  extended  to  three 
years  after  "completion  of  all  response 
action." 

Comments  on  this  proposed  rule  must 
be  received  within  sixty  days  of 
publication  in  the  Federal  Register. 

in.  SectioD-by-Section  Summary 

40  CFR  Part  300  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan 

Section  300.160  of  the  national 
contingency  plan  establishes 
requirements  for  the  lead  agency  to 
complete  and  maintain  certain 
documentation  to  support  all  actions 
under  the  national  contingency  plan  and 
to  form  the  basis  for  cost  recovery. 
Section  300.160(a)(1).  which  describes 
the  general  categories  of  documentation, 
would  not  be  changed  by  the  proposed 
rule. 

However,  four  new  subparagraphs  to 
paragraph  (a)  would  be  added.  These 
subparagraphs  would  set  forth  EPA's 
obligations  under  5  300.160(a)(1) 
specifically  with  respect  to  cost 
recovery  actions.  Subparagraph  (2) 
would  make  it  clear  that  documentation 
and  information  specified  in  the 
succeeding  two  subparagraphs  would 
apply  to  EPA  and  would  satisfy  the 
terms  of  i  300.160(a)(l]  of  the  national 
contingency  plan  with  respect  to  cost 
recovery  actions.  Subparagraph  (3) 
would  define  what  documentation  is 
sufficient  to  describe  the  response 
action  taken.  Subparagraph  (4)  would 


define  what  information  is  sufficient  to 
accurately  account  for  federal  costs 
incurred  for  each  site-specific  response 
action.  Subparagraph  (5)  would  make  it 
clear  that  in  those  cases  where  all  of  the 
documentation  and  information 
specified  in  subparagraphs  (3)  and  (4) 
are  not  available,  EPA  would  identify 
other  documentation  and  information 
which  describes  the  response  action 
taken  and  provides  an  accurate 
accounting  of  costs  which  would  meet 
the  requirements  of  S  300.ieo(a)(l)  of  the 
national  contingency  plan,  and  would  be 
sufficient  to  form  the  basis  for  a  cost 
recovery  action.  This  Part  of  the 
proposed  rule  would  apply  prospectively 
to  cost  information  assembled  and 
removal  or  remedial  actions 
documented  for  cost  recovery  actions 
instituted  by  EPA  on  or  after  the 
effective  date  of  the  final  rule. 

40  CFR  Part  308  CERCLA  Cost  Recovery 

This  part  would  be  new.  It  would 
consist  of  three  subparts:  Subpart  A — 
General—,  S§  308.10  and  308.12;  Subpart 
B — Actions  for  Recovery  of  Costs  under 
CERCLA—.  SS  306.20  through  308.30; 
and  Subpart  C — Categories  of  Costs — . 
§§  308.40  through  308.60. 

Section  308.10  would  describe  the 
scope  and  applicability  of  part  308.  Part 
308  would  specify  what  costs  are 
recoverable  in  cost  recovery  actions 
under  secUon  107(a)(l)-H4)  (A)  and  (D) 
of  CERCLA  for  recovery  of  costs 
incurred  by  EPA.  Part  308  would  also 
clarify  certain  response  action  events 
that  relate  to  the  statute  of  limitations 
applicable  to  cost  recovery  actions 
under  section  107.  that  are  expressed 
CERCLA  section  113(g)(2).  In  addiUon  to 
costs  incurred  by  EPA,  costs  incurred  by 
other  federal  agencies  would  be  EPA 
costs  if  incurred  for  response  actions 
funded  by  EPA  through  interagency 
agreements.  Costs  incurred  by  states  or 
local  governments  would  be  EPA  costs  if 
incurred  for  response  actions  funded  by 
EPA  through  a  CERCLA  section 
104(d)(1)  cooperative  agreement 

Section  308.12  would  define  the  terms 
used  in  part  308  as  they  are  defined  in 
section  101  of  CERCLA  or  40  CFR  part 
300,  unless  otherwise  stated. 

Section  308.20  would  codify 
responsible  party  liability  for  federal 
costs  under  section  107(a)(4)  (A)  and  (D) 
of  CERCLA.  Subject  to  defenses  in 
section  107(b)  of  CERCLA,  responsible 
parties  under  section  107(a)  of  CERCLA 
are  liable  for  all  costs  of  response 
actions  incurred  by  the  United  States 
not  inconsistent  with  the  national 
contingency  plan  and  for  the  costs  of 
any  health  assessment  or  health  effects 
study  carried  out  under  section  104(i)(5) 
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of  CERCIA.  Section  308.25  would  define 
recoverable  costs  as  all  costs  including 
direct  and  indirect  costs,  and  interest  on 
those  costs. 

Section  30830  would  explain  the 
terms  "completion  of  removal  action," 
"physical  on-site  construction,"  and  "all 
response  action"  for  Superfund  response 
action  events  as  those  terms  are  used  in 
section  113(g)(2)  of  CERCLA  in 
determining  when  cost  recovery  actions 
must  be  initiated. 

Section  308.40  would  explain  that  EPA 
direct  costs  are  disbursements  recorded 
in  individual  Superfund  site  accounts  in 
EPA's  financial  management  system. 

Section  308.50(a)  would  explain  that 
EPA  Indirect  costs  are  all  disbursements 
from  Superfund  for  the  operation  and 
management  of  the  Superfund  program 
that  are  not  direct  costs.  Section 
308.50(b)  would  provide  the  method  of 
determining  an  hourly  indirect  cost  rate 
for  each  EPA  region  that  would  be  used 
to  determine  the  indirect  costs  for  a 
specific  response  action.  Section 
308.50(b)  would  also  clarify  that  health 
effects  research  costs  conducted  by  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  pursuant  to  section 
104(i)(5)  of  CERCLA  would  be  recovered 
as  indirect  costs.  Section  308.50(c) 
would  contain  a  table  of  provisional 
indirect  cost  rates  for  each  of  EPA's  ten 
regions  for  fiscal  years  1983  through 
1988.  The  proposed  rule  states  that 
provisional  and  final  rates  would  be 
published,  for  subsequent  years  after  the 
completion  of  the  fiscal  year.  The  last 
published  rate  would  remain  in  effect 
until  a  new  provisional  or  final  rate  was 
published  for  the  relevant  year. 

Section  306.60  would  clarify  "date  of 
expenditure"  and  "date  of  demand"  as 
those  terms  are  used  in  section  107(a)  of 
CERCLA  for  determining  interest.  It  also 
explains  the  "date  of  expenditure"  for 
purposes  of  interest  accrual  prior  to  the 
enactment  of  the  CERCLA  amendments 
of  1986.  This  section  would  also  clarify 
how  interest  is  calculated. 

rv.  Summary  of  Supporting  Analyses 

A.  Regulatory  Impact  Analysis 

Executive  Order  (E.O.)  No.  12291 
requires  that  regulations  be  classified  as 
major  or  non-major  for  purposes  of 
review  by  the  Office  of  Management 
and  Budget  (OMB).  According  to  E.O. 
No.  12291,  major  rules  are  regulations 
that  are  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or, 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or. 


(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  would  not  affect  the 
economy  by  $100  million  annually 
because  the  regulation  would  not 
increase  the  liability  of  responsible 
parties  and  would  not  increase  the 
response  costs  at  Superfund  sites.  The 
costs  for  which  responsible  parties  are 
liable  would  not  be  affected  by  this 
rulemaking.  Because  the  proposed 
regulation  provides  for  full  cost 
accounting  for  indirect  costs,  it  is 
possible  that  the  regulation  may  result 
in  a  small  increase  in  the  costs 
recovered  from  responsible  parties,  but 
any  such  increase  would  be  only  an 
incremental  addition  to  the  costs 
recovered  without  this  rule.  The 
rulemaking  would  not  directly  increase 
costs  or  prices  for  consumers,  industries, 
or  federal,  state,  or  local  government. 
The  regulation  would  not  contain  any 
new  standards,  criteria,  or  performance 
levels  to  be  achieved  by  the  regulated 
community.  Furthermore,  the  rulemaking 
would  not  have  adverse  affects  on 
competition,  employment,  investment, 
productivity,  or  innovation  because  the 
regulation  seeks  only  to  expedite  cost 
recovery  actions  and  reduce  the 
Agency's  resource  burden  in 
documenting  response  costs. 

This  proposed  rule  has  been 
submitted  to  OMB  for  review,  as 
required  by  E.O.  No.  12291. 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  pubUsh  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  Ihat  describes  the 
effect  of  the  rule  on  small  entities  (i.e.. 
small  businesses,  small  organization, 
and  small  governmental  jurisdictions). 
This  analysis  is  unnecessary,  however, 
if  the  agency's  administrator  certifies 
that  the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

EPA  has  examined  the  rule's  potential 
effects  on  small  entities  as  required  by 
the  Regulatory  Flexibility  Act.  The 
proposed  rule  imposes  no  new  economic 
burdens  on  small  entities.  The  proposed 
rule  also  does  not  affect  any  liability 
that  small  entities  may  have  as 
responsible  parties  under  CERCLA. 
Therefore,  I  certify  that  today's 
proposed  rule  will  not  have  a  significant 


economic  effect  on  a  substantial  number 
of  small  entities. 

C  Paperwork  Reduction  Act 

.This  regulation  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  Any  collection  of  information  in 
this  regulation  is  required  in  the  course 
of  an  enforcement  action  against  a 
specific  party  or  parties  and,  therefore, 
is  exempt  from  coverage  under  the  Act. 

List  of  Subjects 

40  CFR  Part  300 

Hazardous  substances,  Hazardous 
waste.  Intergovernmental  relations. 
Natural  resources,  Superfund. 

40  CFR  Part  306 

Administrative  practice  and 
procedure.  Claims,  Freedom  of 
information.  Hazardous  substances. 
Hazardous  waste.  Intergovernmental 
relations.  Natural  resources,  Superfund. 

Dated  July  2a  1992. 
William  K.  RetUy. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  ch.  I  is  proposed  to  be 
amended  as  follows. 

PART  300    NA-nONALOILAND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C  9601-9657:  33  U.S.C. 
1321(c)(2):  EO.  11735,  38  FR  21243:  EO.  12580. 
52  FR  2923. 

2.  Section  300.160  is  amended  by 
redesignating  paragraphs  (a)(2)  and 
(a)(3)  as  (a)(6)  and  (a)(7),  and  by  adding 
paragraphs  (a)(2)  through  (a)(5)  to  read 
as  follows: 

§  300.160    DocunMntatkm  and  co»t 
recovery. 

(a)  *  *  * 

(2)  The  documentation  and 
information  specified  in  paragraphs 
(a)(3)  and  (a)(4)  of  this  section  shall  be 
sufficient  to  form  the  basis  for  an  EPA 
cost  recovery  action. 

(3)  Documentation  that  describes  the 
site-specific  response  action  taken 
referred  to  in  paragraph  (a)(1)  of  this 
section,  specifically: 

(i)  Contractual,  grant,  cooperative 
agreement,  or  interagency  agreement 
documents  that  describe  the  response 
action  to  be  taken;  and, 

(ii)  Progress  reports  and  final  reports 
by  EPA  officials,  or  by  contractors, 
states,  other  federal  agencies,  or  groups 
of  individuals  to  EPA  officials  that 
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describe  the  implementation  of  the 
response  action  taken. 

(4)  Information  that  provides  an 
accurate  accounting  of  federal  costs 
incurred  for  each  site-specific  response 
action  refetred  to  in  paragraph  (aKl),  of 
this  section,  specifically: 

(i)  For  direct  costs,  as  described  in 
S  308.40  of  |this  chapter: 

(A)  Site  identification  code  number 
and  name($): 

(B)  Names,  hours  charged,  and  salary 
(including  benefits  amounts)  paid  to 
EPA  empl(^yees  who  provided  site- 
specific  w(irk; 

(C)  The  tames  of  vendors  or  payees, 
amounts  p$id,  dates  paid,  and  as 
applicable!  the  identification  of  related 
invoices,  contracts,  or  purchase  orders, 
as  well  as  all  related  journal  vouchers, 
for  purchayes  and  contract  charges 
associated!  with  the  site; 

(D)  The  hames  of  recipient(8), 
amoimts  atid  dates  paid,  and  grant  and 
agreement  number(s)  for  all  costs 
involving  cooperative  agreements  with 
any  state  ct  local  governments, 
technical  assistance  grants  awarded  to 
groups  of  individuals,  and  interagency 
agreement^  with  other  federal  agencies; 
and, 

(E)  The  Employee  name,  amounts  and 
date  paid,  destination,  and  travel 
authorization  number  for  all  site-specific 
travel  by  hPA  employees. 

(ii)  For  indirect  costs,  as  described  in 
S  308.50  of  this  chapter,  for  each  fiscal 
year  involved: 

(A)  The  apphcable  regional  indirect 
cost  rates; 

(B)  The  site-specific  Superfund 
employee  hours  upon  which  the  rates 
are  applied;  and, 

(C)  The  indirect  cost  totals. 

(iii)  For  interest  charges,  as  described 
in  9  308.6d  of  this  chapter 

(A)  The  amoimts  and  the  dates  upon 
which  interest  is  calculated;  and, 

(B)  The  amounts  and  the  total  interest 
charges  for  the  site. 

(5)  Where  certain  documentation  and 
information  described  in  paragraphs 
(a)(3)  and  (4)  of  this  section  are  not 
available,  EPA  shall  identify  other 
documentation  and/or  information 
which  describes  the  response  action 
taken  and  provides  an  accurate 
accounting  of  costs  incurred. 

3.  Part  308  is  added  to  read  as  follows: 
PART  309-CERCLA  COST  RECOVERY 


Subpart  B— Actions  for  Recovary  of  Coats 
undsr  CERCLA 

308.20    Liability. 
308.25    Recoverable  costs. 
308.30    Definitions  of  events  affecting 
limitations  of  actions  to  recover  costs. 

Subpart  C— Categortss  of  Costs 

308.40    EPA  direct  costs. 
308.50    EPA  indirect  costs. 
308.60    Interest. 

Authority:  42  U.S.C.  9601-0657;  E.0. 12580, 
52  FR  2923. 


Subpart  A*-<S«n«rai 


Sec 

308.10 

308.12 


Scppe  and  applicability. 
IMfinitions. 


JMI 


Subpart  A— General 

§308.10    Scops  and  applicablilty. 

(a)  This  part  specifies  the  cost  that  are 
recoverable  under  section  107(a)(4)(A) 
and  (D)  of  CERCLA,  and  defines  certain 
events  that  determine  the  period  in 
which  actions  under  section  107  for 
recovery  of  costs  may  be  brought 
pursuant  to  section  113(g)(2)  of  CERCLA. 

(b)  This  Part  does  not  apply  to  costs 
incurred  by  other  federal  agencies, 
states,  or  Indian  tribes.  With  respect  to 
these  entities,  this  part  apphes  where 
the  EPA  in  an  action  under  section  107 
of  CERCLA  is  seeking  recovery  of  its 
costs  expended  in  a  response  action 
under  an  interagency  agreement, 
cooperative  agreement,  or  grant. 

$308.12    Definitions. 

Terms  in  this  part  shall  have  the 
meaning  set  forth  in  section  101  of 
CERCLA  as  amended  and  the  national 
contingency  plan  at  40  CFR  part  300. 

Subpart  B— Actions  for  Recovery  of 
Costs  under  CERCLA 

S  308.20    Liability. 

Subject  to  the  defenses  provided  in 
section  107(b)  of  CERCLA.  persons 
identified  in  section  107(a)  of  CERCLA 
are  hable  to  the  United  States  for  all 
costs  of  response  actions  incurred  by 
the  United  States  Government  not 
inconsistent  with  the  national 
contingency  plan,  40  CFR  part  300, 
including,  as  indirect  costs,  the  costs  of 
any  health  assessment  or  health  effects 
study  carried  out  under  section  104(i){5) 
of  CERCLA. 

S  308.25    Recovsrabis  costs. 

Costs  recoverable  under  S  308.20  of 
this  subpart  include  direct  and  indirect 
costs  and  interest  on  those  costs.  These 
cost  categories  are  described  in  subpart 
C  of  this  part 

§  308.30    Definitions  of  svents  affecting 
limitations  of  actions  to  recover  costs. 

For  purposes  of  defining  certain 
events  that  determine  the  statutory 
limitation  periods  applicable  to  cost- 
recovery  actions  pursuant  to  section 


113(g)(2)  of  CERCLA.  the  following 
applies: 

(a)  The  term  "completion  of  the 
removal  action"  for  sites  where 
remedial  actions  are  taken  means  the 
date  of  the  final  remedial  design 
prepared  in  connection  with  the  final 
remedial  action  at  the  site. 

(b)  The  term  "physical  on-site 
construction"  for  remedial  actions  is 
limited  to  actions  that  occur  after 
completion  of  the  remedial  design  and 
issuance  of  the  Notice  to  Proceed  on 
which  remedial  action  persormel  are 
authorized  to  begin  remedial 
construction  activities. 

(c)  The  term  "all  response  action"  in 
Section  113(g)(2)(B)  of  CERCLA 
includes,  but  is  not  limited  to,  all 
response  actions  that  occur  before  the 
Superfund  Site  Close-Out  Report  is 
signed  by  EPA's  Regional  Administrator. 

Subpart  C— Categories  of  Costs 

§308.40    EPA  direct  costs. 

EPA  Direct  costs  consist  of 
disbursements  which  are  recorded  in 
individual  Superfund  site  accounts  in 
EPA's  financial  management  system. 

§308^0    EPA  Indirect  costs. 

(a)  EPA  indirect  costs  are 
disbursements  fi-om  Superfund  for  the 
operation  and  management  of  the 
Superfund  program  which  are  not  direct 
costs  under  S  308.40  of  this  subpart. 

(b)  EPA  indirect  costs  for  a  site- 
specific  response  are  determined  on  a 
fiscal  year  basis  as  follows: 

(1)  Indirect  costs  are  divided  into  two 
exclusive  categories: 

(i)  National.  Those  indirect  costs, 
including  health  effects  research 
conducted  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
pursuant  to  section  104(i)(5)  of  CERCLA, 
which  support  the  Superfund  program 
on  a  national  basis. 

(ii)  Regional.  Those  indirect  costs 
which  support  the  Superfund  program  in 
EPA's  regional  offices. 

(2)  Total  Superfund  regional  employee 
hours,  which  are  hours  charged  by 
employees  of  EPA's  regional  offices  to 
the  Superfund  through  EPA's 
timekeeping  and  payroll  system  are 
determined  by  summing  the  two 
categories  of  hours: 

(i)  Hours  charged  to  individual 
Superfund  sites,  resulting  in  associated 
salaries  being  charged  as  direct  costs; 
and, 

(ii)  Hours  charged  to  Superfund,  but 
not  to  individual  Superfund  sites. 

(3)  For  each  of  EPA's  regions,  an 
allocation  percentage  is  determined  by 
dividing  each  region's  total  Superfund 
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hours  (defined  by  paragraph  (b)(2)  of 
this  section]  by  the  total  Superfund 
hours  of  all  regions  combined. 

(4)  National  indirect  costs  are 
distributed  to  the  EPA  regions  by 
multiplying  the  total  national  indirect 
costs  by  each  region's  allocation 
percentage  as  determined  in  paragraph 
(b)(3)  of  this  section. 

(5)  A  regional  indirect  cost  pool  for 
each  of  the  EPA  regions  is  the  total  of 
the  amount  determined  in  paragraph 
(b)(l)(ii)  of  this  section  and  the  region's 
share  of  national  indirect  costs 
determined  in  paragraph  {b)(4)  of  this 
section. 

(6)  For  each  region,  the  indirect  cost 
rate  is  the  regional  indirect  cost  pool 
determined  in  paragraph  (b)(5)  of  this 
section  divided  by  the  direct  Superfund 
hours  in  the  region  determined  in 
paragraph  (b)(2)(i)  of  this  section. 

(7)  The  indirect  costs  for  a  specific 
site  are  determined  by  multiplying  the 
regional  indirect  cost  rate  from 
paragraph  (b)(6)  of  this  section  by  the 
direct  Superfund  hours  charged  to  the 
site  from  paragraph  (b)(2)(i)  of  this 
section. 

(c)  Indirect  Cost  Rates. 

(1)  Indirect  cost  rates  shall  be 
determined  using  the  procedures  in 
paragraphs  (b)(1)  through  (b)(6)  of  this 
section. 

(2)  The  regional  indirect  cost  rates  for 
fiscal  years  1983  through  1988  are  as 
follows: 


Regkjn  1.. 
Region  2.. 
Region  3.. 
Region  4.. 
Region  5.. 
Region  6.. 
Region  7.. 
Region  8  . 
Region  9.. 
Regwn  10 


Fiscal  year 


— r- — 1 r 1 

1963  1984  1985  196611987  1968 


S^37 
245 
228 
289 
171 
200 
185 
383 
148 
177 


$192 
232 

212 
286 
199 
187 
184 
162 
145 
178 


$188 
220 
217 
270 
180 
208 
157 
161 
138 
229 


$255|$244 
256  240 


347 
330 
239 
271 
198 
176 
206 
308 


316 
296 
251 
269 
197 
178 
211 
270 


(iii)  Other  correspondence  including  a 
demand  for  a  specified  amount  in 
writing  for  response  costs;  or. 

(iv)  The  date  of  filing  of  a  cost 
recovery  action  under  section  107  of 
CERCLA  by  the  Department  of  Justice 
on  behalf  of  the  EPA. 

(2)  The  date  of  expenditure  shall  be 
the  date  identified  in  the  EPA's  financial 
management  system  for  the  type  of 
transaction  or  method  of  payment  on 
which  interest  will  be  calculated. 

(b)  The  interest  rate  applicable  on  any 
unpaid  principal  balances  during  a  fiscal 
year  shall  be  the  same  as  the  yield  on 
the  annual  investment  of  Superfund 
trust  balances.  The  yield  on  the  annual 
investment  of  Superfund  trust  balances 
is  determined  by  the  U.S.  Department  of 
Treasury. 

(c)  At  the  end  of  each  fiscal  year.  EPA 
will  add  unpaid  accrued  interest  for  that 
year  to  the  unpaid  principal  balance. 
The  total  is  the  new  fiscal  year's  unpaid 
principal  balance. 

[FR  Doc.  92-18572  Filed  8-S-92;  8:45  am] 
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(3)  Public  notice  of  indirect  cost  rates. 
EPA  will  publish  the  indirect  cost  rate 
for  each  region  in  the  Federal  Register 
after  the  completion  of  the  fiscal  year. 
The  last  published  rate  remains  in  effect 
until  a  new  rate  is  published. 

$308.60    IntarMt 

(a)  For  the  recovery  of  interest  for 
custs  incurred  not  inconsistent  with  the 
national  contingency  plan,  the  following 
applies: 

(1)  The  date  of  demand  for  payment  of 
a  specified  amount  in  writing  by  EPA  is 
the  earliest  of  the  date  of  mailing  of  a: 

(i)  Special  notice  letter 

(ii)  Demand  letter;  or. 


DEPARTMENT  OF  THE  irn-ERIOR 

43CFRPart12 

RIN  1090-AA34 

Administrative  and  Audit 
Requirements  and  Cost  Principles  for 
Assistance  Programs 

aqency:  Department  of  the  Interior, 

Office  of  the  Secretary. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  revises  a 
rule  published  by  the  Department  in  the 
September  9, 1991,  issue  of  the  Federal 
Register  (58  FR  45897).  The  rule 
implemented  Government-wide 
requirements  established  by  the  Office 
of  Management  and  Budget  (0MB) 
under  0MB  circulars  for  the 
administration  of  assistance 
agreements. 

This  revision  will  implement,  for 
grants  and  cooperative  agreements,  the 
Secretarial  Outreach  Issue  Paper 
Decision — Issue  4 — Endorsement  of 
Commercial  Products  or  Services.  The 
Secretary  determined  that  as  a  matter  of 
Departmental  Policy,  there  should  be  a 
provision  in  all  contracts  (exceeding 
$25,000),  assistance  agreements,  and 
Memoranda  of  Understanding/ 
Agreement  (MOAs)  which  would 
prevent  the  nongovernmental  party  from 
using  the  arrangement  to  imply 
Government  endorsement  of  a  product, 
service  or  position  which  the  recipient 
represents  in  its  commercial  advertising. 


DATES:  Comments  must  be  received  by 
September  8, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Management.  Department  of 
the  Interior,  1849  C  St.,  NW..  Mail  Stop 
5512.  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  A.  Titcomb,  (Chief,  Acquisition 
and  Assistance  Division),  (202)  208-6431. 

SUPPLEMENTARY  INFORMATION:  BurcauS 
and  offices  within  the  Department  are 
entering  into  a  variety  of  partnership 
agreements  with  profit,  as  well  as  non- 
profit organizations,  through  which  the 
Bureaus  receive  support  of  various 
kinds.  This  may  include  dissemination 
of  information  about  programs, 
promotion  of  activities  of  mutual 
interest  which  further  those  programs, 
and  generation  of  financial  and  other 
types  of  support,  where  authorized. 
These  types  of  agreements  are 
consistent  with  a  Departmental  and  an 
Administration  emphasis  on 
partnerships  and  cooperative  efforts  to 
accomplish  public  purposes,  and 
therefore  are  encouraged.  However, 
under  these  agreements,  there  is  risk 
that  certain  promotional  material 
produced  under  the  agreement,  such  as 
publications,  advertisements  in 
newspapers,  magazines  and  on 
television,  might  improperiy  infer 
agency  endorsement  of  a  product, 
service  or  position  which  the  recipient 
represents.  Such  endorsements  violate 
the  provisions  of  Executive  Order  12731, 
October  17. 1990,  which  states: 
"Employees  shall  endeavor  to  avoid  any 
actions  creating  the  appearance  that 
they  are  violating  the  law  or  the  ethical 
standards  promulgated  pursuant  to  this 
order."  Those  standards  include: 

(1)  Performing  official  duties 
impartially  and  not  giving  preferential 
treatment  to  any  organization  or 
individual;  (2)  Avoiding  the  use  of  public 
office  for  private  gain;  and  (3)  Making 
no  unauthorized  commitments  or 
promises  of  any  kind  purporting  to  bind 
the  Government. 

The  provision  that  prohibits  the  use  of 
public  office  for  private  gain  has  been 
interpreted  by  the  Office  of  Government 
Ethics  to  mean  the  private  gain  of 
anyone,  including  Federal  officials, 
contractors,  cooperators.  partners,  etc. 

As  a  result,  the  Department  of  the 
Interior's  regulations  on  Employee 
Responsibilities  and  Conduct,  at  43  CFR 
20.735-17(0  implement  the  Executive 
Order  by  stating:  "Endorsements. 
Employees  are  prohibited  from 
endorsing  in  an  official  capacity  the 
proprietary  products  or  processes  of 
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manufacturers  or  the  services  of 
commercial  firms  for  advertising, 
publicity,  ori  sales  purposes.  Use  of 
materials,  products,  or  services  by  the 
Department  does  not  constitute  official 
endorsemen|t." 

Following!  the  consideration  of  several 
alternative  policies  and  procediu^s  to 
ensure  compliance  with  these  directives 
in  various  types  of  contracts  and 
agreementsj  the  Secretary  decided  to 
adopt  the  policy  of  including  a  provision 
in  all  contracts  (exceeding  $25,000). 
assistance  agreements,  and  Memoranda 
of  Understanding/Agreement. 

Public  Partidpation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  rule 
to  the  location  identified  in  the 
Addresses  iection  of  this  preamble. 
Comments  must  be  received  on  or 
before  September  8. 1992. 

Executive  Order  12291,  Paperwork 
Reduction  Act.  and  Regulatory 
Flexibility  Act 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  and  will  not  have  a 
significant  economic  impact  on  a 
substantiallnumber  of  small  entities, 
since  this  rile  merely  implements  a 
Secretarial  cecision  concerning  the 
prohibition  of  recipients  to  use  the 
Departmenj's  use  of  services  and 
products  pi|ovided  as  an  endorsement. 
This  propoied  revision  to  the  rule  does 
not  contain  a  collection  of  information 
subject  to  ^le  Paperwork  Reduction  Act 
of  1980  (44  IJ.S.C.  3501  et  seq.]. 

Environmental  Effects 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  major 
Federal  action  having  a  significant 
impact  on  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969. 

Executive  >der  No.  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable] standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778. 

List  of  SuMjects  in  43  CFR  Part  12 

Cooperative  agreements,  Grants 
Administration,  Grant  program. 

It  is  proposed  that  title  43  of  the  Code 
of  Federal  Regulations  be  amended  as 
set  forth  below: 


Dated:  July  9, 1992. 
]ohn  Schrote. 

Assistant  Secretary— Policy.  Management 
and  Budget 

PART  12-ADMINISTRATIVE  AND 
AUDIT  REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

1.  The  authority  citation  for  part  12  is 
revised  to  read  as  follows: 

Authority:  E.0. 12731;  E.0. 12549;  sec.  5151- 
5160  of  the  Drug-Free  Workplace  Act  of  1988 
(Pub.  L  100-690,  Title  V,  Subtitle  D;  41  U.S.C. 
701  et  seq.y,  5  U.S.C.  301;  Pub.  L  98-502;  0MB 
Circular  A-102:  0MB  Circular  A-110;  0MB 
Circular  A-128;  and  0MB  Circular  A-133. 

Subpart  A— Admlnlstrattve  and  Audit 
Requirements  and  Cost  Principles  for 
Assistance  Programs 

2.  Subpart  A  is  amended  as  set  forth 
below. 

a.  Section  12.2  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§12^    Policy. 

*        •        *        •        ♦ 

(d)(1)  The  Department  of  the  Interior's 
regxilations  on  Employee 
Responsibilities  and  Conduct  at  43  CFR 
20.735-17(0.  implement  Executive  Order 
12731,  "Principles  of  Ethical  Conduct  for 
Government  Offices  and  Employees,"  by 
prohibiting  employees  from  endorsing  in 
an  official  capacity  the  proprietary 
products  or  processes  of  manufacturers 
or  the  services  of  commercial  firms  for 
advertising,  publicity,  or  sales  purposes. 
The  regulations  also  specify  that  use  of 
materials,  products,  or  services  by  the 
Department  does  not  constitute  official 
endorsement. 

(2)  In  the  event  that  a  grant/ 
cooperative  agreement  awarded  to  a 
recipient,  other  than  a  State  or  local 
government,  including  Federally- 
recognized  Indian  tribal  governments, 
authorizes  joint  dissemination  of 
information  and  promotion  of  activities 
being  supported,  the  following  provision 
shall  be  made  a  term  and  condition  of 
the  award: 

(i)  For  non-research  awards: 

Recipient  shall  not  publicize  or  otherwise 
circulate,  promotional  material  (such  as 
advertisements,  sales  brochures,  press 
releases,  speeches,  still  and  motion  pictures, 
articles,  manuscripts  or  other  publications) 
which  states  or  implies  Governmental. 
Departmental,  Bureau,  or  government 
employee  endorsement  of  a  product,  service, 
or  position  which  the  recipient  represents.  No 
release  of  information  relating  to  this  award 
may  state  or  imply  that  the  Government 
approves  of  the  recipient's  work  products,  or 
considers  the  recipient's  work  product  to  be 
superior  to  other  products  or  services. 


Recipient  must  obtain  prior  Government 
approval  for  any  pubhc  information  releases 
concerning  this  award  which  refer  to  the 
Department  of  the  Interior  or  any  Bureau  or 
employee  (by  name  or  title).  The  specific  text, 
layout  photographs,  etc.  of  the  proposed 
release  must  be  submitted  with  the  request 
for  approval. 

A  recipient  further  agrees  to  include  this 
provision  in  a  subaward  to  any  subrecipienf, 
except  for  a  subaward  to  a  State,  local 
government,  or  to  a  Federally-recognized 
Indian  tribal  government. 


(ii)  for  research  awards: 

All  manuscripts  submitted  for  publication 
or  other  public  releases  of  information 
regarding  this  project  shall  carry  the 
following  disclaimer  'The  views  and 
conclusions  contained  in  this  document  are 
those  of  the  authors  and  should  not  be 
interpreted  as  representing  the  opinions  or 
policies  of  the  U.S.  Government.  Mention  of 
trade  names  or  conunercial  products  does  not 
constitute  their  endorsement  by  the  U.S. 
Government.' 

A  recipient  further  agrees  to  include  this 
provision  in  a  subaward  to  any  subrecipient, 
except  for  a  subaward  to  a  State,  local 
government,  or  to  a  Federally-recognized 
Indian  tribal  government,  awarded  as  a  result 
of  the  agreement. 

(3)  Recipient  requests  for  clearance  of 
public  releases  will  be  coordinated  with 
the  cognizant  Ethics  Officer  in  all  cases, 
except  for  public  releases  related  to 
research  awards. 
[FR  Doc.  92-18590  Filed  8-5-42;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  225 
[Docket  Na  RAR-4,  Notice  No.  51 

Railroad  Accident  Reporting,  Open 
Meeting 

agency:  Federal  Railroad 

Administration  (FRA),  Department  of 

Transportation. 

action:  Notice  of  open  meeting.       


summary:  In  order  to  explore  matters 
related  to  the  accident/incident 
reporting  system.  FRA  will  hold  an 
informal  open  meeting  on  Tuesday. 
August  18. 1992.  in  Washington,  DC  with 
members  of  the  Association  of 
American  Railroads  (AAR)  Uniformity 
Committee.  The  meeting  will  be  open  to 
any  interested  person  who  wishes  to 
attend  as  an  observer.  FRA  may 
schedule  additional  informal  meetings  to 
the  extent  that  interest  is  expressed  by 
other  parties. 

DATES:  The  open  meeting  will  be  held  on 
Tuesday,  August  18. 1992.  at  10  a.m. 
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AOORESSES:  The  open  meeting  will  be 
held  in  rooms  6200  and  6202.  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Program  Person:  Stan  Ellis. 
Office  of  Safety.  FRA.  Washington, 
DC  20590.  Telephone:  (202)  366-6299 
(FTS  366-6299).  . 

Principal  Attorney:  Sarah  Landise. 
Office  of  the  Chief  Counsel.  FRA. 
Washington.  DC  20590.  Telephone: 
(202)  366-0635  (FTS  366-0635). 

SUPPLEMENTARY  INFORMATION:  On 

March  14. 1990.  FRA  issued  an  advance 
notice  of  proposed  rulemaking  (ANPRM) 
soliciting  comments  and  suggestions 
from  the  public  regarding  methods  of 
improving  all  aspects  of  FRA's  injury 
and  accident  reporting  system  and  its 
governing  regulations  (49  CFR  part  225). 
55  FR  9469.  Interested  parties  were 
invited  to  participate  in  a  public  hearing 
on  May  17. 1990.  and  to  file  written 
comments  prior  to  May  25. 1990. 

The  written  comments  received  by 
FRA  provided  additional  information 
and  raised  further  issues  related  to  the 
matters  discussed  in  the  ANPRM.  In 
addition.  FRA  has  received  significant 
oral  ccmments  on  same  subject. 
Representatives  of  the  r&ilroads 
participating  in  the  AAR  Uniformity 
Committee  expressed  an  interest  in 
e<cploring  possibilities  concerning  the 
format  in  which  accident/incident  data 
Is  gathered  pursuant  to  the  FRA  Guide 
for  Preparing  Accident/Incident  Reports. 
Since  these  issues  bore  on  regulatory 
obligations  and  may  touch  on  issues 
within  the  scope  of  the  advance  notice. 
FRA  determined  that  the  meeting  should 
be  open  to  any  interested  person  who 
wishes  to  observe. 

Consequently.  FRA  has  scheduled  the 
open  meeting  for  Tuesday.  August  18. 
1992.  beginning  at  10  a.m.  in  rooms  6200 
and  6202  of  the  Nassif  Building.  400 
Seventh  Street  NW,  Washington.  DC. 


The  meeting  will  be  open  to  any 
interested  person  who  wishes  to  attend 
as  an  observer.  FRA  may  schedule 
additional  informal  meetings  to  the 
extent  that  interest  is  expressed  by 
other  parties. 
S.  Mark  Lindsey, 
ChiefCounsel. 
[FR  Doc.  92-18626  Filed  8-5-92;  fl  45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMrS),  NOAA.  Commerce. 
ACTION:  Extension  of  comment  period 
for  an  amendment  to  a  fishery 
management  plan. 

SUMMARY:  NMFS  announces  the 
extension  of  the  comment  period  for 
Amendment  6  to  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  from  August  4  to  August  21,  1992. 
DATES:  Comments  on  Amendment  6 
must  be  received  on  or  before  August  21. 
1992. 

ADDRESSES:  Comments  on  Amendment 
6  should  be  sent  to  Mr.  Rolland  A. 
Schmitten.  Director.  Northwest  Region, 
National  Marine  Fisheries  Service. 
NO.'VA.  7800  Sand  Point  Way  NE..  BIN 
Cl570a-B!dg.  1.  Seattle,  WA  98115-0070: 
or  Mr.  E.  Charles  Fullerton.  Director. 
Southwest  Region.  National  Marine 
Fisheries  Service.  NOAA,  501  West 
Ocean  Boulevard.  Suite  4200.  Long 
Beach,  CA  9C802-4213. 

Copies  of  Amendment  6  with  its  Draft 
Supplemental  Environmental  Impact 
Statement/Regulatory  Impact  Review/ 
Initial  Regulatory  Flexibility  Analysis 
(DSEIS/RIR/IRFA)  are  available  from 


Larry  SiX.  Executive  Director.  Pacific 
Fishery  Management  Council.  2000  SW. 
First  Avenue.  Suite  420.  Portland  OR 
97201. 

FOR  FURTHER  INFORMATION  CONTACr. 

William  L.  Robinson  at  (206)  526-6140; 
Rodney  Mclnnis  at  (310)  980-4040:  or  the 
Pacific  Fishery  Management  Council  at 
503-326-6352. 

SUPPLEMENTARY  INFORMATION:  On  |une 
10.  1932,  NMFS  published  a  notice  of 
availability  for  Amendment  6  to  the 
FMP  (57  FR  24589)  that  provided  the 
opportunity  for  public  comments 
through  August  4. 1992.  Amendniont  6,  if 
approved,  would  establish  a  license 
limitation  limited  entry  program  for 
trawl,  longline.  and  trap  (or  pot)  ge-ir  in 
the  Pacific  Coast  groundfish  fishery  off 
Washington.  Oregon,  and  California. 
The  public  has  requested  an  «'xionsion 
of  the  comment  period  for  A:n'-:<  laient  6 
to  enable  affected  persons  to  si';iy 
Amendment  6  and  its  proposed 
implementing  re'!u!ations  together.  The 
comment  period  for  the  proposed 
implementing  rei^ulations  (57  FR  32499. 
July  22. 1992),  which  con'.nin  information 
integral  to  Amendment  6.  is  Iu!y  17  to 
August  31. 1992.  Ccnseqiicnliy.  the 
public  comment  period  for  Amendment 
6  is  extended  to  Augu.'^t  21. 1992. 
providing  interested  persons  adequate 
time  to  review  and  provide  comments 
on  the  two  documents  simiilfaneously. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  pr.ictice  and 
procedure.  Fisheries,  Fishing,  and 
Recordkeeping  and  reporting 
requirements. 

Authority:  16  U.S  C.  1801  el  st-f 
Dated:  )uly  31. 1992. 
Joe  P.  Clem. 

Acting  Director  of  Office  Fmhi^ries 
Conservation  and  Manogempnt,  National 
Marine  Fisheries  Sen  ice. 
|FR  Doc  92-1S629  Filed  ft-5-92;  8:45  am) 
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DEPARTMENJr  OF  AGRICULTURE 

Forest  Service 

Exemption  ol  6319  Salvage  Umber 
Sale  Project  From  Appeal 

agency:  USD  \,  Forest  Service, 

Northern  Region 

action:  Notif 

and  salvage 

exempted 

of36CFRpar 


froi  n 


cation  that  a  fire  recovery 
t  mber  sale  project  is 

appeals  under  provisions 
217. 


summary:  In    990.  58  acres  of  timber 
adjacent  to  th  s  Clinton  Creek  Timber 
Sale  were  kill  »d  as  a  result  of  an 
escaped  pres<  ribed  bum.  In  1990,  the 
Wallace  Ranj  er  District  proposed  a 
timber  sale  to  salvage  and  rehabilitate 
the  burned  ar  ;a.  The  District  Ranger 
determined  t\  rough  an  environmental 
analysis  docu  mented  in  the  6319 
Salvage  Timh  er  Sale  Environmental 
Assessment  ( lA)  that  there  is  good 
cause  to  expedite  these  actions  in  order 
to  rehabilitatd  National  Forest  system 
lands  and  rec  aver  damaged  resources. 
Salvage  of  co  nmercial  sawtimber 
within  the  fir !  area  must  be 
accomplishec  within  the  summer  of  1992 
to  avoid  further  deterioration  of 
sawtimber. 

EFFECTIVE  o*TE:  Effective  on  August  6, 
1392. 

FOR  FURTHER  I  INFORMATION  CONTACT: 
Steve  Williams.  District  Ranger, 
Wallace  Ranier  District,  Idaho 
Panhandle  National  Forests:  Box  14; 
Silverton,  Id^o  83867. 
SUPPLEMENTARY  INFORMATION:  The 

Clinton  Creel  Timber  Sale  was  logged 
between  197^^  and  1990.  The  units 
adjacent  to  tie  proposed  salvage  areas 
were  treatedjwith  a  prescribed  bum  in 
the  fall  of  1990.  Approximately  58  acres 
of  timber  outjide  the  harvest  units  were 
bumed  by  ar  escaped  fire.  The  fire- 
killed  timber  is  within  Management 
Areas  1  and  1 1  as  designated  by  the 
Idaho  Panhandle  Forests  Plan,  August 
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1987.  Management  Area  1  includes  lands 
designated  for  timber  production. 
Management  Area  6  includes  lands 
designated  for  timber  production  within 
big  game  summer  range.  In  December 
1990.  the  Wallace  District  Ranger 
proposed  the  salvage  of  fire  killed  trees. 
This  proposal  was  designed  to  meet  the 
following  needs,  (a)  salvage 
merchantable  timber  products,  (b) 
provide  for  long-term  growth  and 
production  of  commercially  valuable 
wood  products,  (c)  provide  snag 
dependent  species  habitat  and  elk 
security,  and  (d)  contribute  to  watershed 
recovery  through  application  of 
management  practices  designed  to 
minimize  erosion  and  sedimentation 
potential.  An  interdisciplinary  team  was 
convened,  and  scoping  began  in  1990. 
Seven  issues  were  identified  and  were 
the  basis  for  the  analysis  of  the 
environmental  consequences  discussed 
in  the  EA. 

The  interdisciplinary  team  developed 
two  alternatives,  the  No  Action 
alternative  and  the  Proposed  Action 
(Salvage)  alternative.  The 
environmental  consequences  associated 
with  these  alternatives  are  disclosed  in 
the  EA  which  was  prepared  for  the 
proposal. 

The  selected  alternative  (Proposed 
Action)  would  salvage  185  MBF  of  dead 
timber  on  58  acres.  No  new  road 
construction  or  reconstruction  is 
planned  for  this  sale.  All  salvage  areas 
are  accessible  from  existing  roads. 

The  sale  and  accompanying 
rehabilitation  work  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible,  minimize  salvage  volume  lost, 
reduce  risk  of  injury  to  naturally 
regenerating  seedlings,  facilitate  prompt 
reforestation  of  bumed  areas,  initiate 
watershed  and  fisheries  habitat 
recovery  projects,  and  restore  and 
maintain  elk  security.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR  part 
217(a)(ll)  are  being  followed.  Under  this 
regulation  the  following  may  be  exempt 
from  appeal: 

"Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  from  natural  disasters  or 
other  natural  phenomena,  such  as  wildfires 
•  *  *  when  the  Regional  Forester  *  *  * 
determines  and  gives  notice  in  the  Federal 
Register  that  good  causes  exist  to  exempt 
such  decisions  from  review  under  this  part." 


Based  on  the  environmental  analysis 
documented  in  the  6319  Salvage  Timber 
Sale  EA  and  the  District  Ranger's 
Decision  Notice  for  this  project,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  July  30. 1992. 
John  M.  Hughes, 

Deputy  Regional  Forester,  Northern  Region. 
[PR  Doc.  92-18631  Filed  8-5-92;  8:45  am) 
8ILLHM  CODE  3410-1 1-M 


Exemption  of  Art>o  Creek  Fire  Salvage 
Project  From  Appeal 

AGENCY:  Forest  Service.  Northem 
Region.  USDA. 

ACTION:  Notification  that  a  fire  recovery 
and  timber  salvage  sale  project  is 
exempt  from  appeals  under  provisions 
of  36  CFR  part  217.  


SUMMARY:  In  October  1991.  the  Arbo 
Creek  bumed  approximately  2,980  acres 
on  the  Kootenai  National  Forest.  Lands  . 
within  the  bum  area  were  treated  to 
stabilize  slopes  and  prevent  damage  to 
watersheds  and  other  resources.  The 
Three  Rivers  District  Deputy  Ranger 
determined  these  initial  efforts  were  not 
sufficient  to  meet  long-term  objectives  of 
the  Kootenai  National  Forest  Plan 
(Forest  Plan).  In  May  1992,  the  Deputy 
District  Ranger  proposed  a  timber 
recovery  and  vegetative  rehabilitation 
project  consisting  of  four  major  actions: 
(1)  salvage  timber  damaged  by  fire  and 
windthrow  on  317  acres;  (2)  construct  0.2 
miles  of  specified.  0.2  miles  of  temporary 
and  18.4  miles  of  reconstructed  roads  to 
facilitate  removal  of  timber  (all 
temporary  roads  would  be  recontoured, 
revegetated,  and  closed  after  harvest 
operations);  (3)  reforest  and  revegetate 
by  planting  tree  and  shrub  species  on 
1,319  acres  of  bumed  and  salvaged 
areas;  and  (4)  conduct  fuel  reductions  on 
317  acres  of  bumed  and  salvaged  areas. 

The  Deputy  District  Ranger  has 
determined,  through  an  environmental 
analysis  documented  in  the  Arbo  Creek 
Fire  Salvage  Environmental  Assessment 
(EA),  that  there  is  good  cause  to 
expedite  these  actions  for  rehabilitation 
of  National  Forest  System  Lands  and 
recovery  of  damaged  resources.  Salvage 
of  commercial  sawtimber  within  the  fire 
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area  must  be  accomplished  quickly  to 
avoid  further  deterioration  of 
sawtimber. 

This  is  notification  that  the  decision  to 
implement  the  Arbo  Creek  Fire  Salvage 
on  the  Kootenai  National  Forest  is 
exempted  from  appeal.  This  conforms 
with  the  provisions  of  36  CFR  217{a)(ll). 
EfTECTlVE  date:  Effective  on  August  6. 
1992. 
FOfI  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Harris,  Deputy  District 
Ranger.  Three  Rivers  Ranger  District. 
Kootenai  National  Forest,  1437  North 
Hiahway  2.  Troy,  Montana  59935. 
SUPPLEMENTARY  INFORMATION:  In 

October  1991,  the  Arbo  Creek  Fire 
burned  and  blew  down  timber  on  2,980 
acres  of  the  Kootenai  National  Forest. 
Approximately  800  acres  of  the  affected 
limber  is  within  Management  Areas  that 
are  considered  suitable  for  timber 
production  under  the  Forest  Plan.  A  fire 
rtehabilitation  team  surveyed  the  fire 
area  and  ass/'ssed  damage  to  forest 
resources.  Wildlife  habitats  were 
altered  by  reducing  effective  cover  and 
secunty  areas  when  vegetation  was 
removed  by  the  fire.  Fishery  habitats 
and  riparian  areas  were  altered  when 
stabilizing  woody  material  in  stream 
channels  were  partly  or  completely 
removed  by  the  fire.  In  other  areas, 
blowdown  has  blocked  fisheries 
movement  upstream  and  lowered  water 
quality. 

In  October  and  November  1991,  the 
most  severely  burned  and  disturbed 
areas  were  hand  seeded.  Additional 
acres  in  isolated  areas  of  the  fire  were 
seeded  and  fertilized  by  helicopter; 
however,  winter  weather  precluded 
extensive  seeding  operations. 

In  December  1991,  the  Three  Rivers 
Deputy  District  Ranger  proposed 
projects  to  recover  damaged  timber  and 
rehabilitate  areas  affected  by  the  fire. 
The  proposal  was  designed  to  meet  the 
following  needs:  (I)  recover 
merchantable  timber  products:  (2) 
rehabilitate  stands  damaged  by  fire  and 
wtndthrow  to  expedite  the 
establishment  of  wildlife  hiding  cover, 
promote  watershed  stabilization,  and 
enhance  future  timber  production:  and 
(3)  provide  for  the  recovery  of 
conditions  essential  to  sustain 
ecological  systems  in  the  area  by 
promoting  species  diversity. 

An  interdisciplinary  team  of  resource 
specialists  was  formed  to  analyze 
opportunities  to  accomplish  the 
identified  purpose  and  need.  An 
environmental  analysis  of  these  actions 
was  started  in  December  1991.  Public 
input  was  solicited  through  newspaper, 
mailings,  and  an  open  house.  In 
addition,  contacts  were  made  with  other 


interested  Slate  and  Federal  agencies. 
As  a  result,  three  environmental  issues 
were  identified  and  formed  the 
foundation  for  the  analysis  of 
environmental  effects  disclosed  in  the 
EA. 

The  EA  discloses  the  analysis  of  five 
alternatives,  including  a  "no  action" 
alternative.  Alternatives  analyzed 
recovery  actions  ranging  from  treatment 
of  317  acres,  183  acres,  168  acres,  and  no 
treatments.  Estimated  recovery  of 
timber  salvage  material  ranges  from  a 
high  of  4.0  MMBF  to  no  salvage 
operations. 

The  selected  alternative  {Alternative 
5)  includes  fcir  major  actions.  The  first 
is  to  harvest  approximately  317  acres  of 
killed  or  damaged  timber  within  the 
analysis  area.  Harvest  in  all  cases  is 
limited  to  removal  of  dead,  blowdown, 
and  trees  damaged  beyond  recovery. 
Second,  an  estimated  0.2  miles  of 
specified,  02  miles  of  temporary,  and 
13.4  miles  of  reconstructed  roads  will  be 
needed  to  faciUtate  removal  of  timber. 
All  temporary  roads  will  be 
recontoured,  revegetated,  and  closed 
after  timber  harvest  operations  are 
completed.  Third,  reforestation  and 
revegetation  of  1,319  acres  would  be 
accomplished  by  planting  a  mixture  of 
coniferous  species  and  shrubs.  The 
objectives  for  these  planting  include:  (I) 
reforestation  of  lands  suitable  for  timber 
production  as  soon  as  possible:  (2) 
establishment  of  wildlife  hiding  cover 
and  winter  forage  for  moose  at  a  faster 
rale  than  natural  conditions  would 
allow:  and  (3)  increased  diversity  of 
plant  species  as  the  area  recovers. 
Fourth,  treatment  of  fuels  on  burned  and 
salvaged  areas  would  be  accomplished 
by  broadcast  bum  and  grapple  piling. 
The  objectives  for  these  treatments 
include:  (1)  reduce  fuel  loadings  to  lower 
the  potential  of  a  secondary  wildfire  and 
rebum,  (2)  break  up  continuous  fuels  to 
assist  in  future  wildfire  containment; 
and  (3)  break  up  fuel  concentrations  that 
would  prohibit  wildlife  movement  in 
travel  corridors. 

Further  delay  in  removal  of  the  dead 
and  damaged  trees  will  render  them 
unmerchantable  as  sawtimber:  a  lack  of 
reforestation  and  revegetation 
treatments  will  result  in  unacceptable 
delays  affecting  long-term  timber  yields, 
effectiveness  of  wildlife  and  fisheries 
habitat,  and  failure  to  treat 
unacceptable  amounts  of  down  fuel 
loadings  increases  the  potential  for 
future  catastrophic  wildfire.  Due  to  the 
length  of  time  required  to  develop  an 
acceptable  project  and  evaluate  its 
environmental  effects,  the  time 
remaining  for  accomplishment  has 
become  critical.  Additional  delays  will 
result  in  further  damage  to  presently 


undamaged  resources  and  would 
decrease  the  ability  to  recover  timber 
and  other  resources  affected  by  the  1991 
Arbo  Creek  Fire. 

To  expedite  this  recovery  of  salvage 
timber  and  associated  rehabilitation 
work,  procedures  outlined  in  36  CFR 
part  217  are  being  followed.  Under  thu 
Regulation  the  following  may  be  exempt 
from  appeal 

Decisiunt  related  (o  rehdbilitjtion  of 
National  Forest  Systtem  Land*  and  recovery 
of  forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomcr.s.  such 
as.  wtldfircff '  *  *  when  the  ReKional 
Forester  *  *  *  determines  and  gives  notice  in 
the  Federal  Register  that  good  cays'*  ■•ms's  fa 
exempt  such  djciiiors  from  rpvtt'vv  '^-icT  this 
part. 

Based  upon  the  environmental 
analysis  documented  in  the  Arbo  Creek 
Fire  Salvage  EA  and  the  Depu'y  District 
Ranger's  Decision  Notice  for  this 
project,  I  have  determined  that  giod 
cause  exists  to  exempt  thts  decision 
from  administrative  review.  Therefore, 
upon  publication  of  this  notice,  this 
project  will  not  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  July  30, 1992. 
)ahn  M.  Hughes. 

Deputy  Ri'gtonal  FjKit^r,  Northe'V  Rfg-'jn 
|FR  Doc.  92-16632  Filed  S-5-9:.  6  45  ami 
BtUJMG  COOC  MIO-n-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zone*  Board 

(Docket  A(2«a3>-1-«2! 

Foreign-Trade  Subzone  146C,  Fedders 
Nortt^  America,  Jnc.  Efflngt^am.  IL; 
Request  for  Expansion  o( 
Manufacturir;g  Authority:  Room  Air 
Conditioners 

The  Foreign  Trade  Zones  Board  (the 
Board)  has  been  notified  pursuant  to 
S  400  28(a!(3)  of  the  Board  s  regulations 
by  the  Bi -State  Authority,  grantee  of 
FTZ  146.  Lawrence  County,  Illinois,  with 
additional  information  as  to  the  sourcing 
of  foreign  components  for  activity  under 
FTZ  procedures  at  the  Fedders  North 
America,  Inc.,  room  air  conditioner 
manufacturing  plant  in  Effingham, 
Illinois  (FTZ  Subzone  146C). 

The  Board  authorized  subzone  status 
for  the  Fedders  plant  in  March.  1992 
(Board  Order  561.  57  FR  9103,  3-16-9:|. 
Manufacturing  authority  involves  the 
production  of  room  air  conditioners  for 
the  U.S.  market  and  for  export  using 
certain  materials  and  components 
sourced  from  abroad,  which  aci-.vjnt  far 
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some  20  percent  of  finished  product 
material  valup. 

The  original  application  listed  certain 
components  l>eing  sourced  from  aboard. 
The  Board  h^s  now  been  notified  that 
certain  components  were  inadvertently 
omitted.  The  FTZ  Staff  has  reviewed  the 
list  and  concluded  that  public  comment 
should  be  inyited  on  the  following  items 
which  are  subject  to  inverted  tariffs 
based  on  the  2.2  percent  duty  rate  for 
finished  air  aonditioners:  compressors 
(HTSUSA*  3414.30,  duty  rate:  3.4%). 
overloads  anid  start  assists 
(8414.90.20402,  3.4%),  power  cords 
(8544.60.200009,  5.3%),  reversing  valves 
(8481.20.0000^,  3.7%),  insulation 
(8548.00.0000p,  3.9%).  heating  coils 
(8516.29.0090e,  3.7%),  grooved  copper 
tubing  (7407.10.10000.  6.3%).  and 
aluminum  (7^.11.00006.  5.3%).  The 
manufacturiilg  activity  otherwise 
remains  unchanged. 

Zone  procedures  would  exempt 
Fedders  fronj  Customs  duty  payments 
on  the  foreigh  components  used  in 
production  fi^r  export.  On  domestic 
sales,  the  firti  would  be  able  to  choose 
the  duty  rate  for  finished  air 
conditioners  (2.2%)  to  apply  to  foreign- 
origin  components  (average  duty  rate 
4.3%). 

Public  comment  is  invited  from 
interested  parties.  Submission  (original 
and  3  copiesl  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  bel(^w.  The  closing  period  for 
their  receipt  |is  August  26, 1992.  A  copy 
of  the  request  will  be  available  for 
public  inspection  at  the  following 
location:  Of^ce  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Departrtient  of  Commerce,  Room 
3716. 14th  St-eet  and  Pennsylvania 
Avenue.  N\y..  Washington,  DC  20230. 


Dated:  |uly 
lohn  |.  Da  Po^te. 

Executive 
[FRDoc 

MUJNQCOOC 


)ai9g2. 

Sedretary. 
.  92-11 WS5  Filed  8-5-fl2;  8:45  am) 


International  Trade  Administration 

IA-475-0171 

Pads  for  Woodwind  Instrument  Keys 
From  Italy;  preliminary  Results  of 
Antidumpiifig  Duty  Administrative 
Review       i 

agency:  International  Trade 
Administration /Import  Administration 
Department^  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  I^  response  to  a  request  by 
the  petitioner.  Prestini  Musical 


JMI 


Instruments,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  pads  for 
woodwind  instrument  keys  from  Italy. 
This  review  covers  Pads  Manufacturer 
SRL,  a  manufacturer/exporter  of  this 
merchandise  to  the  United  States,  and 
•  the  period  September  1, 1990  through 
August  31. 1991.  We  have  preliminarily 
determined  that  there  were  no 
shipments  during  the  review  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  August  6. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Jospeh  A.  Fargo  or  Robert  J.  Marenick. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION:  On 

September  19. 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  47457)  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  on  pads  for 
woodwind  instrument  keys  from  Italy. 
On  September  18. 1991.  the  petitioner, 
the  Prestini  Musical  Instruments, 
requested  an  administrative  review  of 
Pads  Manufacturer  SRL  (Pads),  a 
manufacturer/exporter  of  this 
merchandise  to  the  United  States.  We 
initiated  the  review,  covering  September 
1, 1990  through  August  31, 1991,  on 
October  18, 1991  (56  FR  52254).  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Act).  The  final 
results  of  the  last  administrative  review 
in  this  case  were  pubhshed  in  the 
Federal  Register  on  April  22. 1987  (52  FR 
13285). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pads  for  woodwind 
instrument  keys  from  Italy,  classifiable 
under  item  number  9209.99.40  of  the 
Harmonized  Tariff  Schedules  (HTS). 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  Italian  pads  for  woodwind 
instrument  keys.  Pads,  and  the  period 
September  1. 1990  through  August  31. 
1991. 

Frelimiiiary  Results  of  the  Review 

Because  there  were  no  shipments 
during  the  period  September  1. 1990 
through  August  31, 1991.  we  based  the 
cash  deposit  rate  on  the  last  margin 
found  for  Pads.  We  preliminarily 


determine  that  the  cash  deposit  rate  for 
Pads  shall  continue  to  be  1.03  percent. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  notice,  or  the 
first  workday  thereafter. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in  the 
case  briefs  and  comments,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  following  deposit  requirements 
will  be  effective  upon  publication  of  the 
final  results  of  this  administrative 
review  for  all  shipments  of  pads  for 
woodwind  instrument  keys  from  Italy, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  that  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  exporters  not  covered  in  this  review, 
but  covered  in  previous  reviews  or  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  previous  reviews,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"All  Others"  rate  established  in  the  final 
results  of  this  administrative  review. 
These  deposit  requirements  when 
imposed  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.28 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occiirred  and  the  subsequent 
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assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  ie75(a)(l)) 
and  19  CFR  353.22. 

Dated:  )uly  24. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  kr  Import 

A  dministration. 

[FR  Doc.  92-18616  Filed  B-5-92;  8:45  am] 

BILUNQCOOE  lSt»-OS-«l 


[A-428-0611 

Precipitated  Barium  Cart>onat*  From 
Germany;  Determination  Not  To 
Revolte  Antidumping  Duty  Order 

AQENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  Determination  Not  To 
revoke  antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  noticing  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  Precipitated 
Barium  Carbonate  from  Germany. 

EFFECTIVE  DATE  August  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  A.  Fargo  or  Robert  Marenick, 
OfTice  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-5253. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)(4)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  interested  party  objects 
to  the  revocation  (19  Cm  353.25(d)(4} 
(1991)).  We  had  not  received  a  request 
to  conduct  an  administrative  review  of 
the  antidumping  duty  order  on 
precipitated  barium  carbonate  from 
Germany  (46  FR  20438,  June  25. 1981)  for 
the  last  four  consecutive  annual 
anniversary  months.  Therefore,  pursuant 
to  the  Department's  regulations,  on  May 
29. 1992.  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revdce  the 
duty  order  and  served  written  notice  of 
the  intent  to  revoke  to  each  interested 
party  on  the  Department's  service  list. 
On  June  10, 1992,  Chemical  Products 
Corporation,  an  interested  party, 
objected  to  our  intent  to  revoke  this  duty 
order.  Therefore,  because  an  interested 
party  objects  to  the  revocation,  we  no 
longer  intend  to  revoke  this  duty  atdet. 


Dated:  July  23, 1982. 
Roland  L  MacDonald, 

A  cting  Deputy  Atsietant  Secretory  for 
Compliance. 

(FR  Doc  92-18612  Filed  ft-5-9Z  8:45  am] 
stumacooc  ui»-os-m 

[A-428-0S2] 

Sugar  From  Germany;  Determination 
Not  To  Revoke  Antidumping  Duty 
Finding 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  determination  Not  To 
revoke  antidumping  finding. 

SUMMARY:  The  Department  of 

Commerce  is  notifying  the  public  of  its 

determination  not  to  revoke  the 

antidumping  finding  on  sugar  from 

Germany. 

EFFECTfVE  DATE:  August  e.  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Fargo  or  Robert  Marenick. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230,  telephone:  (202)  377-5253. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  finding  pursuant  to 
§  353.25(d)(4)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  interested  party  objects 
to  the  revocation.  We  had  not  received  a 
request  to  conduct  an  administrative 
review  of  the  antidumping  finding  on 
siJigar  from  Germany  (44  FR  33878.  June 
13, 1979)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  May  29.  1992,  we 
published  in  the  Ffiiderel  Register  a 
notice  of  intent  to  revoke  the  finding  and 
served  written  notice  of  the  intent  to 
revoke  to  each  interested  party  on  the 
Department's  service  list. 

On  June  10, 1992,  certain  interested 
parties  (the  American  Sugar  Cane 
League,  the  American  Sugarbeet 
Growers  Association,  the  Florida  Sugar 
Cane  League/Rio  Grande  Valley  Sugar 
Growers,  the  Hawaiian  Sugar  Planter's 
Association,  the  Sugar  Cane  Growers 
Cooperative  of  Florida,  the  U.S.  Beet 
Sugar  Association,  and  the  U.S.  Cane 
Sugar  Refiners'  Association)  objected  to 
our  intent  to  revoke  the  finding. 
Additionally,  on  June  30. 1992.  the 
Florida  Sugar  Marketing  and  Terminal 
Association,  Inc..  an  Interested  party, 
objected  to  our  intent  to  revoke  the 


finding.  Therefore,  because  several 
interested  parties  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  finding. 

Dated:  July  23. 1992. 
Roland  L  KUcDoeald, 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

[FR  Doc.  92-18609  Filed  8-5-92:  8.45  am] 

BiujNO  cooc  asto-os-M 


[A-427-07S1 

Sugar  From  France;  Determination  Not 
To  Revoke  Antidumping  Duty  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidtunping  finding. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  sugar  from 
France. 

EFFECTIVE  DATE:  August  6. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  Fargo  or  Robert  Marenick 
Office  of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230,  telephone:  (202)  377-5253. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  finding,  pursuant  to 
§  353.25(d)(4)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annua!  anniversary 
months  and  no  interested  party  objects 
to  the  revocation.  We  had  not  received  a 
request  to  conduct  an  administrative 
review  of  the  antidumping  finding  on 
sugar  from  France  (44  FR  33878.  June  13. 
1979)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  May  29.  1992,  we 
published  in  the  Feideral  Register  a 
notice  of  intent  to  revoke  the  finding  and 
served  written  notice  of  intent  to  revoke 
to  each  interested  party  on  the 
Department's  service  list. 

On  June  10, 1992,  certain  interested 
parties  (the  American  Sugar  Cane 
League,  the  American  Sugarbeet 
Growers  Association,  the  Florida  Sugar 
Cane  League/Rio  Grande  Valley  Sugar 
Growers,  the  Hawaiian  Sugar  Planters' 
Association,  the  Sugar  Cane  Growers 
Cooperative  of  Florida,  the  U.S.  Beet 
Sugar  Association,  and  the  U.S.  Cane 
Sugar  Refiners'  Association)  objected  to 
our  intent  to  revoke  the  finding. 
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Additionally,  on  June  30, 1992,  the 
Florida  Sugaij  Marketing  and  Terminal 
Association,  Inc..  an  interested  party. 
objected  to  o  ir  intent  to  revoke  the 
finding.  Thenfore.  because  several 
interested  pa  'ties  objected  to  the 
revocation,  w  e  no  longer  intend  to 
revoke  this  fnding. 
Dated:  July  2  J.  1992. 
Roland  L  Maci  )oaald. 
Acting  Deputy  JAsslstant  Secretary  for 
Compliance. 

(FR  Doc.  92-18611  Filed  8-5-92:  8:45  am] 
WXMG  COOE  SSIO-OS-M 


(A-423-077] 

Sugar  From  Belgium;  Determination 
Not  To  Revoke  Antidumping  Duty 
Finding 

AOENCv:  Inte^Tiational  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidtunping  finding. 


Cooperative  of  Florida,  the  U.S.  Beet 
Sugar  Association,  and  the  U.S.  Cane 
Sugar  Refiners'  Association)  objected  to 
our  intent  to  revoke  the  finding. 
Additionally,  on  June  30. 1992,  the 
Florida  Sugar  Marketing  and  Terminal 
Association.  Inc..  an  interested  party, 
objected  to  our  intent  to  revoke  the 
finding.  Therefore,  because  several 
interested  parties  objected  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  finding. 
Dated:  July  23. 1992. 
RoUnd  L  MacDonald. 
Aea'ng  Deputy  Assistant  Secretary  for 
Compliance. 

[FR  Doa  92-18610  Filed  8-5-92;  8:45  am| 
WLLHM  COOE  M10-05-M 


JMI 


SUMMAWY;  The  Department  of 
Conrmerce  ia  notifying  the  public  of  its 
determinatiofi  not  to  revoke  the 
antidumping  finding  on  sugar  from 
Belgium. 

EFFECTIVE  DATE:  .August  6. 1992. 
FOfl  FURTHCH  tNFORMATKMt  CONTACT 
Joseph  A.  Fajgo  or  Robert  Marenick. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  if  Commerce.  Washington. 
DC  20230,  telephone:  (202)  377-5253. 
SUPfl-EMENTARY  INFOAMATtON:  The 
Department  of  Commerce  (the 
Departments  may  revoke  an 
antidumping]  finding,  pursuant  to 
§  353.25(d)(4J  of  the  Department's 
regulations.  If  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  interested  party  objects 
to  the  revocation.  We  had  not  received  a 
request  to  conduct  an  administrative 
review  of  the  antidumping  finding  on 
sugar  from  Belgium  (44  FR  33878,  June 
13, 1979)  forlthe  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  May  29, 1992,  we 
published  inj  the  Feideral  Register  a 
notice  of  intent  to  revoke  the  finding  and 
served  written  notice  of  the  intent  to 
revoke  to  e*;h  interested  party  on  the 
Departmentjs  service  list. 

On  June  10, 1992,  certain  interested 
parties  (the  j^Vmerican  Sugar  Cane 
League,  the  American  Sugarbeet 
Growers  Aaeociation,  the  Florida  Sugar 
Cane  League /Rio  Grande  Valley  Sugar 
Growers,  the  Hawaiian  Sugar  Planters' 
Association ,  the  Sugar  Cane  Growers 


Export  Trade  Certtflcate  of  Review 

ACTION:  Notice  of  application. 

SUMMART.  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Re\'iew.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOA  FURTHER  INFORMATION  CONTACT 
George  Muller,  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202/377-5131. 
This  is  I  It  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  A  Certificate  of  Review  protects 
the  holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Conuneata 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  Department  of 
Commerce,  room  1800H.  Washington. 


DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  92- 
00010."  A  summary  of  the  application 
follows. 

Summary  of  the  Application 

Applicant:  Pacific  Roller  Die  Co.,  Inc.. 
d.b.a.  PRD  Company.  Inc.  ("PRD").  1321 
West  Winton  Avenue,  Haj-ward, 
California  94545.  Contact:  Matthew  P. 
Mitchell,  Attorney,  telephone:  (510)  845- 
2528. 

Application  No.:  92-OOOia 

Date  Deemed  Submitted:  July  29. 1992, 

Members  (in  addition  to  applicant): 
None. 

Export  Trade 

1.  Products 

Spiral  lock-seam  pipe  mills  and 
ancillary  equipment  and  related  spare 
and  replacement  parts. 

2.  Services 

Sales  and  field  service  including 
demonstration  of  Products;  training  of 
customers  in  use  of  Products;  set-up  and 
repair  relating  to  Products;  and 
furnishing  of  manuals,  specifications, 
drawings  and  layouts. 

e.  Technology  Rights 

Technology  rights,  including,  but  not 
limited  to,  patents,  know-how  and 
trademarks  that  relate  to  Products  and 
Services. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
The  Commonwealth  of  the  Northern 
Marina  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets,  PRD  seeks  to: 

1.  Investigate  and  assess  export  sales 
opportunities. 

2.  Consult  with  manufacturer  on 
customer  requirements  Including 
Products,  Services  and  Technology 
Rights  required,  timing  of  delivery,  and 
special  features  and,  in  that  connection, 
may 

(a)  Disclose  to  manufacturer  PRD's 
plans  and  specifications  for  Products  to 
be  manufactured  by  manufacturer  for 
PRD:  and 
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(b)  Consult  with  manofactorer  with 
respect  to  the  status  of  its  production 
capacity  relative  to  desired  Products 
and  deiivsry  dates. 

3.  Negotiate  purchase  prices,  delivery 
and  payment  terms  of  Products, 
Services,  and  Technology  Rights  with 
manufacturer. 

4.  Negotiate  sales  prices,  delivery  and 
payment  terms  of  Products,  Services, 
and  Technology  Rights  with  export 
customers. 

5.  Acquire  Products,  (including 
renovation  and  rebuilding  of  used 
Products),  Services  and  Technology 
Rights  exclusively  from  manufacturer 
for  resale  in  Export  Markets. 

6.  Act  as  manufacturer's  exclusive 
distributor  of  Products,  Services,  and 
Technology  Rights  in  Export  Markets. 

7.  Periodically  negotiate  changes  in 
prices  to  be  paid  to  manufacturer  for 
Products  on  the  basis  of  manufacturer's 
costs  and  the  exchange  rate  between 
United  States  and  Canadian  currency 
and  may,  in  that  connection,  discuss 
manufacturer's  costs  with  manufacturer. 

8.  Furnish  manuals,  drawings,  layouts, 
and  other  documentation  and 
engineering  assistance  to  customers  for 
both  PRD  designs  and  manufacturer's 
designs. 

9.  Perform  field  service  on  Products, 
including  startup,  training,  warranty 
service  and  out-of-warranty 
troubleshooting  and  repair,  and  call 
upon  manufacturer  to  perform  field 
service  tasks  at  PRD's  discretion. 

10.  Compensate  manufacturer  for  field 
service  provided  by  manufacturer's 
employees,  and.  in  that  connection, 
discuss  the  direct  payroll,  fringe  benefits 
and  out-of-pocket  costs  of 
manufacturer's  field  service 
representatives  with  manufacturer. 

11.  Claim  compensation  from 
manufacturer  for  warranty  repair  work 
done  by  PRD's  employees,  and.  in  that 
connection,  discuss  the  direct  payroll, 
fringe  benefits  and  out-of-pocket  costs 
of  PRD's  field  service  representatives 
with  manufacturer. 

12.  Permit  manufacturer  a  right  of  first 
refusal  to  renovate  or  rebuild  used 
Products  acquired  by  PRD  for  resale  in 
Export  Markets  at  a  price  (including 
both-way  freight)  no  higher  than  PRD's 
cost  of  performing  the  same  work,  and 
may,  in  that  connection,  discuss  with 
manufacturer  PRD's  cost  of  performing 
that  work. 

13.  Manufacture  itself,  or  acquire  fi'om 
other  sources.  Products  that  PRD  is  able 
to  sell  but  that  manufacturer  is  unable  to 
manufacture. 

Definition 

"Manufacturer"  means  IMW 
Industries,  Ltd.  a  company  incorporated 


under  the  laws  of  British  Columbia, 
Canada. 

Dated:  July  31. 1992. 
Geor^  MuUar, 

Director.  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc.  92^18696  Filed  S-S-OZ;  8:45  am) 

BlUJNa  COOC  SSIO-OiMI 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Raleigh/Durtiam/TRtAD, 
North  Carolina;  Correction 

Dated:  )ut]r  31. 1982. 
AQENCY:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice;  Correction. 

SUMMURV:  FR  Doc.  92-14717  was 
published  on  page  27963  in  the  Federal 
Register  of  Tuesday.  June  23. 1992. 

Certain  corrections  are  necessary  due 
to  the  fact  that  the  geographic  service 
area  omitted  TRIAD  and  the  mailing 
address  for  submission  of  RFA 
responses  has  changed.  The  corrections 
are: 

(1)  In  the  first  paragraph  of  the 
Summary,  the  last  sentence  read,  "The 
MBDC  will  operate  in  the  Raleigh/ 
Durham,  North  Carolina  geographic 
service  area."  It  should  read.  The  MBDC 
will  operate  in  the  Raleigh/Durham/ 
TRLAt).  North  Carolina  geographic 
service  area. 

(2)  The  closing  date  for  submitting  an 
application  is  changed  from  July  24, 1992 
to  September  8, 1992. 

(3)  The  mailing  address  for 
submission  of  RFA  responses  is 
corrected  to:  U.S.  Department  of 
Commerce,  Washington  Regional  O^ce, 
Minority  Business  Development  Agency, 
1255  22nd  Street  NW.,  7th  floor,  suite 
701,  Washington,  DC  20037. 

Sunny  L.  Guider, 

Chief  Business  Deve/opmenL 

[FR  Doc.  92-18692  Filed  8-5-92;  8:45  •-•nj 

BILUNG  COOe  36T0-7Mi 


National  Oceanic  and  Atmospt>eric 
Administration 

Marine  Mammals 

AQENCY:  National  Marine  Fisheries  • 
Service,  NOAA,  Commerce. 
action:  Issuance  of  permit  modification 
(P77#39). 

On  June  11, 1992,  notice  was 
pabhsbed  in  the  Federal  Register  [57  FR 

24777]  that  an  application  had  been  filed 
by  the  NMFS,  Southwest  Fisheries 


Science  Center,  P.O.  Box  271,  La  Jolla. 
California  9203^,  to  modify  Scientific 
Research  Permit  Ho.  704  to:  (1)  Replace 
the  term  "unspecified  numbers"  in  the 
original  permit  with  the  following  to 
indicate  the  numbers  of  animals  which 
could  be  harassed  during  previously 
authorized  aerial  survey  activities: 
86,000  northern  elephant  seals 
(Mirounga  angustirostris),  143.000 
California  sea  lions  [Zahptus 
califomianus],  and  46,000  harbor  seals 
[Phoca  vituOna],  (2)  inadvertently 
harass  up  to  69,000  Steller  sea  lions 
[Eumetopias  jubalus]  during  aerial 
photographic  census,  and  (3)  approach 
elephant  seals  for  body  measurements. 

Notice  is  hereby  given  that  on  July  27, 
1992,  and  aa  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543)  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  ihis  Permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act. 
The  Service  has  determined  that  this 
research  satisfies  the  issuance  criteria 
for  scientific  research  permits.  The 
taking  is  required  to  further  a  bona  fide 
scientific  purpose  and  does  not  involve 
unnecessary  duplication  of  research.  No 
lethal  taking  is  authorized. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  the  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  does 
not  operate  to  the  chsadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  Peimit  was  issued  in 
accordance  with  and  is  subject  to  paris 
220-222  of  title  50  CFR.  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  Permit  and  modification  are 
available  for  review,  by  appointment  in 
the  Permit  Division,  Office  of  Protected 
Resources  and  Habitat  Programs, 
National  Marine  Fisheries  Service, 
NOAA,  1335  East-West  Highway,  room 
7324,  Silver  Spring,  Maryland  20910 
(301/713-2289); 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  NOAA,  501 
W.  Ocean  Blvd.,  Long  Beach.  CA  90802- 
4213  (310/980-4015); 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  501 
W.  Ocean  Blvd.,  Long  Beach,  CA  90802- 
4213(310/98^-4015): 
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Director.  NoHhwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  7600 
Sand  Point  Wajf.  NE.  BIN  C15700. 
SeatUe.  WA  98115  (206/528-6150):  and 

Director.  Alaska  Region.  National 
Marine  Fisheriep  Service.  NOAA, 
Federal  Annex.  19109  Mendenhall  Mall 
Road,  Suite  6,  jiineau.  AK  99802  (907/ 
586-7221). 

Dated:  |uly  27.   992. 
Ckuie9  KtmeXiA, 

Actng  Director.  C  >ffic8  of  Protected 
Resources.  Natioi  at  Marine  Fisheries 
Service. 
(FR  Doc  92-18SW  Filed  8-5-92:  8:45  aroj 

BaXJNQ  COW  SSKHtMl 
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National  Tecl«iical  Information 

Service  j 

Proepective  G^ant  of  Exclusive  Patent 
Ucenae  | 

This  is  notice  in  accordance  with  35 
U3.C.  209(c){l)|and  37  CFR  404.7(a)(l)(i) 
that  the  Nationtl  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  liijense  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  No.  4.05a602  (Serial  No.  5- 
712,854).  titled  "Synthesis,  Structure  and 
Antitumor  Actiyity  of  5.  b-Dihydro-5- 
Azacytidine."  tjo  Cancer  Therapy  and 
Research  Foundation  of  South  Texas, 
having  a  place  of  business  in  San 
Antonio.  TX.  The  patent  rights  in  this 
invention  have,  been  assigned  to  the 
United  States  ^i  America. 

The  prospective  exclusive  license  will 
be  royalty-beajing  and  will  comply  with 
the  terms  and  traditions  of  35  U.S.C.  209 
and  37  CFR  404-7.  The  prospective 
exclusive  license  may  be  granted  unless. 
within  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  ^hich  establish 
that  the  grant  ^f  the  license  would  not 
be  consistent  «^th  the  requirements  of 
35  U3.a  209  and  37  CFR  404.7. 
The  compound  5.6-dlhydro-5- 
azacytidine.  5  AC[H].  and  non-toxic  acid 
addition  salts  such  as  the  hydrochloride. 
together  with  its  preparation  form  5- 
azacytidine  (S^AC)  by  reduction  of  the 
5.e-double  bond  of  5-AC  with  an  alkali 
metal  borohydride  such  as  sodium 
borohydride.  Additionally,  5,6-dihydro- 
5-azacytidine,  5AC{H].  has  antitumor 
activity  for  marine  leukemia  systems 
L1210  and  P386  as  an  Injectable.  With 
respect  to  the  parent  compound.  5-AC. 
the  antitumor  activity  of  5AC(H]  is 
comparable  and  exhibits  a  more 
favorable  thei^peutic  Index.  It  also  has 
better  solutioil  stability  over  a  broad  pH 
range. 


The  availability  of  Patent  No. 
4,058.602  for  licensing  was  published  in 
the  Federal  Register,  Vol.  42.  No.  71.  p. 
19369  (April  13. 1977).  A  copy  of  the 
above-identified  patent  may  be 
purchased  from  the  Commissioner  of 
Patents  and  Trademarks,  Box  9. 
Washington.  DC  20231  for  $3.00  (payable 
by  check  or  money  order). 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L 
Mark.  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield. 
VA  22151.  Properly  filed  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Douglas ).  Campioa 

Acting  Director.  Office  of  Federal  Patent 
Licensing. 
(FR  Doc.  92-18859  Filed  8-5-92:  8:45  am) 

BaaJNGCOOE  litO.«4-M 


Prospective  Grant  of  Exclusive  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(cKl)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Information  Service 
(NTIS).  U.S.  Department  of  Commerce, 
is  contemplating  the  grant  of  an 
exclusive  license  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  No.  4.053.776  (Serial  No.  5- 
669.757)  titled  **Sub-Micron  Particle 
Detector."  to  Niagara  Scientific,  Inc.. 
having  a  place  of  business  in  E. 
Syracuse.  NY.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  firom  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  sub-micron  particle  detector  is  an 
instrument  to  detect  submicron  particles 
by  charge-transfer  attachment  The 
instrument  is  made  up  of  a  charging 
chamber  with  two  concentric  cylindrical 
electrodes,  a  remote  third  collector 
electrode,  and  a  pump  to  force  ambient 
air  through  the  charging  chamber  and 
into  the  collection  electrode.  The 
iimermost  electrode  of  the  charging 
chamber  is  supplied  with  a  radioactive 
material  having  a  gold  foil  coverings 
This  material  can  create  a  small  bipolar 
region  symmetrical  to  the  inner 
electrode  where  primary  ionization 


takes  place.  Positive  ions  created  in  this 
region  move  to  the  larger  outside 
unipolar  region  to  attach  themselves  to 
sub-micron  particles.  These  charged 
particles  are  then  forced  from  the 
charged  chamber  at  which  time  they 
may  either  impinge  on  the  collection 
electrode  to  create  a  measurable  axial 
current  or  the  particles  may  enter  a  size 
discrimination  chamber.  Should  they 
enter  this  discrimination  chamber, 
particles  of  a  given  mobility  or  size  are 
collected  by  two  additional  concentric 
cylindrical  electrodes. 

The  availability  of  Patent  No. 
4.053,776  for  licensing  was  published  in 
the  Federal  Register.  Vol.  56.  No.  145.  p. 
35851  (July  29. 1991).  A  copy  of  the 
above-identified  patent  may  be 
purchased  from  the  Commissioner  of 
Patents  and  Trademarks.  Box  9. 
Washington.  DC  20231  to  $3.00  (payable 
by  check  or  money  order). 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L. 
Mark.  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423,  Springfield. 
VA  22151.  Property  filed  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Douglas  |.  Campion. 
Acting  Director.  Office  of  Federal  Patent 
Licensing. 
[FR  Doc.  92-18858  Filed  8-5-92;  8:45  am) 


BaUMQCOOE  9S10-e4-«l 


COPYRIGHT  ROYALTY  TRIBUNAL 
[CRT  Docfctt  Na  92-2-91SC01 

Ascertainment  of  Whether 
Controveray  Exists  Concerning 
Distribution  of  1991  Satellite  Carrier 
Royalty  Fund 

AOCMCV:  Copyright  Royalty  Tribunal. 
ACnON:  Notice. 


summary:  The  Copyright  Royalty 
Tribunal  directs  all  claimants  to  the 
royalty  fees  paid  by  satellite  carriers  for 
secondary  transmissions  to  home  dish 
owners  during  1991  to  file  with  the 
Tribunal  a  notice  of  intent  to  participate 
in  the  distribution  of  these  funds  by 
August  24. 1992. 

In  response  to  the  Tribunal's  July  1, 
1992  inquiry,  joint  comments  were 
received  from  Program  Suppliers.  Joint 
Sports,  Broadcast  Qaimants,  Public 
Broadcasting  Claimants.  American 
Society  of  Composers.  Authors  and 
Publishers.  SESAC  Inc..  Broadcast 
Music.  Inc..  CBS.  Inc..  National 
Broadcast  Company,  Inc..  Capital    
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Cities/ABC,  Inc.  and  Devotional 
Claimants.  These  parties  indicated  thai 
the  1989, 1990  and  1991  Satellite  Carrier 
Royalty  Distribution  Proceeding  should 
be  combined  into  a  single  consolidated 
proceeding.  The  Tribunal  directs  that 
any  other  interested  parties  comment  by 
September  15, 1992  regarding  such 
consolidation. 

The  Tribunal  further  directs  that  all 
interested  parties  submit  comments  by 
September  15, 1992  advising  as  to  the 
status  of  settlement  negotiations  and 
whether  a  controversy  exists  with 
regard  to  the  1991  satellite  carrier 
royalty  fees  and  if  a  declaration  of 
controversy  is  requested,  the  proposed 
recommendations  concerning  the 
scheduling  and  conduct  of  such 
proceedings. 

DATES:  August  24, 1992  and  September 
15. 1992. 

ADDRESSES:  An  original  and  five  copies 
of  the  comments  should  be  addressed  to: 
Chairman,  Copyright  Royalty  Tribunal, 
1825  Connecticut  Avenue,  NW..  Suite 
918.  Washington.  DC  20009. 

FOR  FURTHER  INFORMATION  CONTACr. 

J.C.  Argetsinger.  Commissioner. 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue,  NW.,  Suite  918, 
Washington,  DC  20009  (202-606-4400). 

Dated:  August  3. 1992. 
Cindy  Daub, 
Chairman. 
|FR  Doc.  92-18690  Filed  &-5-fl2;  8:45  am) 

BILLING  CODE  141(M)»-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Active  Duty  Service  Determinations 
for  Civilian  or  Contractual  Groups 

On  June  29, 1992  the  Secretary  of  the 
Air  Force  determined  that  the  World 
War  II  service  of  a  group  known  as 
"U.S.  Civilian  Flight  Crew  and  Aviation 
Ground  Support  Employees  of 
Consolidated  Vultree  Aircraft 
Corporation  {Consairway  Division). 
Who  Served  Overseas  as  a  Result  of  a 
Contract  With  the  Air  Transport 
Command  During  the  Period  December 
14, 1941,  through  August  14, 1945"  shall 
be  considered  "active  duty"  under  the 
provisions  of  Public  Law  95-202  and  be 
eligible  for  benefits  according  to  all  laws 
administered  by  the  Department  of 
Veterans  Affairs  (VA). 

To  receive  recognition,  each  applicant 
must  establish  they: 
.    1.  Were  employed  by  Consolidated 
Vultree  Aircraft  Corporation 
(Consairway  Divsion)  as  a  flight  crew 


personnel  (pilot,  co-pilot,  navigator, 
flight  engineer,  radio  operator  or 

2.  Were  employed  by  Consolidated 
Vultree  Aircaft  Corporation 
(Consairway  Division]  as  aviation 
ground  support  personnel  (aircraft 
mechanic,  station  manager,  dispatcher) 
and 

3.  Served  outside  the  continental 
United  States  in  direct  support  of  Air 
Transport  Command-directed  flight 
operations  during  the  period  December 
14, 1941  through  August  14, 1945. 

Qualifying  periods  oi  time  are 
computed  from  the  date  of  departure 
from  the  continental  United  States  to  the 
date  of  return  to  the  continental  United 
States. 

Application  Procedures 

Before  an  individual  can  receive  any 
VA  benefits,  the  person  must  first  apply 
for  an  Armed  Forces  Discharge 
Certificate  by  filling  out  a  DD  Form  2168 
and  sending  it  to  the  following  address: 
HQ  AFMPC/DPMARS2.  Randolph  AFB. 
TX  78150-6001,  ATTN:  Sgt  White. 

Important:  Applicants  must  attach 
supporting  documents  to  their  DD  Form 
2168  application.  Supporting 
documentation  might  include  copies  of 
passports  with  appropriate  entries,  flight 
log  books.  Army  Air  Force  Identification 
Forms  133,  any  personal  employment 
records  such  as  commendations 
regarding  ATC  performance,  employee 
expense  reports  of  charges  to  USAAF 
contracts,  medical  certifications  prior  to 
departure  from  U.S.,  USAAF  passes  to 
leave  the  limits  of  an  overseas  base, 
military  orders,  miscellaneous  USAAF 
papers,  etc.  Additionally,  the  captain  of 
a  flight  crew  may  provide  written 
confirmation  for  other  crew  members  on 
his  flight. 

DD  Forms  2168  are  available  from  VA 
offices  or  from  the  U.S.  Air  Force  offices 
in  this  notice. 

For  further  information  contact  Lt. 
Col.  Robert  Dunlap  at  the  Secretary  of 
the  Air  Force  Personnel  Council  (AFPC), 
Washington.  DC  20330-1000,  telephone 
(703)  692-4745. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
[PR  Doc.  92-18589  Filed  8-5-92;  845  am) 

•ILUNQ  COOC  MIO-Ot-M 


Active  Duty  Service  Determinations 
for  Civilian  or  Contractual  Groups 

On  July  16, 1992,  the  Secretary  of  the 
Air  Force  determined  that  the  World 
War  II  service  of  a  group  known  as 
"U.S.  Civilian  Flight  Crew  and  Aviation 
Ground  Support  Employees  of  Pan 
American  Worid  Airways  and  Its 
ubsidiaries  and  Affiliates,  Who  Served 


Overseas  as  a  Result  of  Pan  American's 
Contract  With  the  Air  Transport 
Command  and  Naval  Air  Transport 
Service  During  the  Period  December  14. 
1941  through  August  14, 1945"  shall  be 
considered  "active  duty"  under  the 
provisions  of  Public  Law  95-202  and  be 
eligible  for  benefits  according  to  all  laws 
administered  by  the  Department  of 
Veterans  Affairs  (VA). 

To  be  eligible  for  VA  benefits,  each 
member  of  the  group  must  establish 
they: 

1.  Were  employed  by  Pan  American 
World  Airways  or  one  of  its  subsidiaries 
and  affiliates  under  contract  to  Air 
Transport  Command  or  Naval  Air 
Transport  Service:  Pan  American 
Airways — Africa  Ltd..  American  Export 
Air,  Pan  Am  Air  Ferries,  Pan  Air  Africa. 
Panagra  (Pan  American-Grace  Airlines). 
and  China  National  Aviation 
Corporation. 

2.  Were  employed  by  Pan  American 
World  Airways  (per  criterion  1)  as  a 
flight  crew  personnel  (pilot,  co-pilot, 
navigator,  flight  engineer,  radio 
operator)  or 

3.  Were  employed  by  Pan  American 
World  Airways  (per  criterion  1)  as 
aviation  ground  support  personnel 
(aircraft  mechanic,  station  manager, 
dispatcher)  and 

4.  Served  outside  the  continental 
United  States  in  direct  support  of  Aif 
Transport  Command  or  Naval  Air 
Transport  Service-directed  flight 
operations  during  the  period  December 
14, 1941  through  August  14, 1945. 

Qualifying  periods  of  time  are 
computed  from  the  date  of  departure 
from  the  continental  United  States  to  the 
date  of  return  to  the  continental  United 
States. 

Application  Procedures 

Before  an  individual  can  receive  any 
VA  benefits,  the  person  must  first  apply 
for  an  Armed  Forces  Discharge 
Certificate  by  filling  out  a  DD  Form  2168 
and  sending  it  to  the  following  address: 
HQ  AFMPC/DPMARSZ  Randolph  AFB. 
TX  78150-6001.  ATTN:  Sgt  White. 

Important:  Applicants  must  attach 
supporting  documents  to  their  DD  Form 
2168  application.  Considered  of  primary 
importance  will  be  any  employment 
records  from  Pan  American 
headquarters.  Other  supporting 
documentation  might  include  copies  ol 
passports  with  appropriate  entries,  flight 
log  books.  Army  Air  Force  Identification 
Forms  133,  any  personal  employment 
records  such  as  commendations 
regarding  ATC  or  NATS  performance, 
employee  expense  reports  of  charges  to 
USAAF  contracts,  medical  certifications 
prior  to  departure  from  U.S.,  USAAF 
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passes  to  leave  the  limits  of  an  overseas 
base,  military  o^ers.  miscellaneous 
USAAF  papers,  etc.  Additionally,  the 
captain  of  a  fligkt  crew  may  provide 
written  confirmation  for  other  crew 
members  on  his  fli^t. 

DD  Forms  21flb  are  available  from  VA 
offices  or  from  tpe  U.S.  Air  Force  offices 
in  this  notice,    j 

For  further  information  contact  Lt. 
CoL  Robert  Dui^ap  at  the  Secretary  of 
the  Air  Force  Pisonnel  Council  (AFPC), 
Washington,  DC  20330-1000,  telephone 
(703)  692-4745.  1 
Patay  ].  Coonflr, 

Air  Force  FederaMegister  Liaison  Officer 
(FR  Doc  92-1858^  Filed  8-5-92:  8:45  am) 

BILUNG  COOe  lt10-4l-M 


For  further  information  contact  Lt. 
Col.  Robert  Dunlap  at  the  Secretary  of 
the  Air  Force  Personnel  Council  (AFPC), 
Washington.  DC  20330-lOOa  telephone 
(703)  892-4745. 
PaUy  |.  ConiMr. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  92-18587  Filed  8-5-92;  8:45  am) 
BRiJNO  COOE  W10-01-« 


Active  Duty  Sefvlce  Determinetions 
for  Civilian  or  Contractual  Groups 


On  June  29. 1^92.  the  Secretary  of  the 
Air  Force  deterfiined  that  the  World 
War  U  service  df  a  group  known  as 
"Honorably  Dis«charged  Members  of  the 
American  Volunteer  Guard,  Eritrea 
Service  Command  During  the  Period 
June  21, 1942  to  March  31. 1943"  would 
be  considered  active  duty"  under  the 
provisions  of  Public  Law  95-202  and  be 
eligible  for  benifits  according  to  all  laws 
administered  by  the  Department  of 
Veterans  Affai^. 

To  be  eligiblel  for  VA  benefits,  each 
member  of  the  group  must  establish 
they:  T 

1.  Served  honorably  with  the  AVG, 
Eritrea  during  the  period  beginning  June 
21, 1942  to  Marfh  31, 1943  as  evidenced 
by:  1 

An  AVG.  Rril 


certificate  or  le  :ter 


itrea  discharge 


or 


b.  Identification  as  an  Honorably 
discharged  AVG.  Eritrea  member  in 
other  credible  publications  or 
documents. 


Application  Pi 

Before  an  in 
VA  benefits,  t 
for  an  Armed 
Certificate  by 


icedures 


ividual  can  receive  any 
person  must  first  apply 
orces  Discharge 
lling  out  a  DO  Form  2166 
and  sending  it  io  the  following  address: 
VS.  Army  Reserve  Personnel  Center 
(DARP-VSE-Nl  9700  Page  Blvd.,  St. 
Louis,  MO  63132-5200. 

Important:  Alpplicants  must  attach 
supporting  doduments  to  their  DD  Form 
2168  applicatian.  Considered  of  primary 
importance  will  be  any  records  from  the 
Eritrea  Service  Command  or  those  items 
listed  in  the  eligibility  criteria. 
DD  Forms  2168  are  available  from  VA 


offices  or  from 
in  this  notice 


the  U.S.  Air  Force  offices 


Department  of  tt>e  Army 

Intent  to  Prepare  an  Environmental 
Impact  Statement  for  an  Updated 
Master  Plan  for  Prado  Basin 

agency:  U.S.  Army  Corps  of  Engineers, 

Los  Angeles  District,  DoD. 

ACnOM:  Notice  of  intent. 

summary:  The  Department  of  the  Army 
hereby  announces  its  intention  to 
prepare  an  Environmental  Impact 
Statement  to  assess  the  environmental 
effects  of  updating  a  Project  Master  Plan 
for  the  Prado  Flood  Control  Reservoir. 
SCOPiNQ:  The  Army  Corps  of  Engineers 
will  conduct  a  scoping  meeting  prior  to 
preparing  the  Environmental  Impact 
Statement  to  aid  in  determining  the 
significant  environmental  issues 
associated  with  the  proposed  action. 
The  public,  as  well  as  Federal.  State, 
and  local  agencies  are  encouraged  to 
participate  in  the  scoping  process  by 
submitting  data,  information,  and 
comments  identifying  relevant 
environmental  and  socioeconomic 
issues  to  be  addressed  in  the 
Environmental  Impact  Statement.  Useful 
information  includes  other 
environmental  studies,  published  and 
unpublished  data,  alternatives  that 
should  be  addressed  in  the  Statement, 
and  potential  mitigation  measures 
associated  with  the  proposed  action. 

A  public  scoping  meeting  will  be  held 
on  Wednesday,  19  August  1992  from  6:30 
p.m.  till  9  p.m.  at  the  El  Prado  Golf 
Course  Club  House,  6555  Pine  Avenue, 
Chino.  California.  Individuals  and 
agencies  may  offer  information  or  data 
relevant  to  the  environmental  or 
socioeconomic  concerns  and  the 
Environmental  Impact  Statement 
scoping  by  attending  the  public  scoping 
meeting,  or  by  %vriting  to  the  address 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  suggestions  on  the 
scoping  process,  and  requests  to  be 
placed  on  the  mailing  list  for 
announcements  should  be  sent  to  Alex 
Watt,  U.S.  Army  Corps  of  Engineers,  Los 
Angeles  District.  ATTN:  CESPL-PD-RN. 
P.O.  Box  2711.  Los  Angeles.  CA  90053. 
SUPPlfMENTARV  mPORMATION:  The 

Army  Corps  of  Engineers  Intends  to 


prepare  an  Environmental  Impact 
Statement  to  assess  the  environmental 
effects  associated  with  updating  the 
Master  Plan  for  the  Prado  Flood  Control 
Reservoir.  The  public  will  have  the 
opportunity  to  comment  on  this 
Statement  before  any  action  is  taken  to 
implement  the  updated  master  plan. 
Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer 
[FR  Doc.  92-18660  Filed  8-5-92:  8:45  am] 

BtUMG  COOC  nO-OS-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  NOj  84.129U] 

Rehabilitation  Continuing  Education 
Programs;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
1993 

Purpose  of  Program:  To  support 
cooperative  agreements  for  training 
centers  that  serve  either  a  Federal 
region  or  another  geographic  area  and 
provide  a  broad,  integrated  sequence  of 
training  activities.  The  Rehabilitation 
Continuing  Education  Programs  support 
AMERICA  2000,  the  President's  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals,  by  seeking  to 
increase  the  availability  of  qualified 
personnel  for  the  vocational 
rehabilitation  and  independent  living 
rehabilitation  of  individuals  with 
handicaps.  National  Education  Goal  five 
calls  for  adult  Americans  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Eligible  Applicants:  State  agencies 
and  other  public  or  nonprofit  agencies 
and  organizations,  including  institutions 
of  higher  education. 

Deadline  for  Transmittal  of 
Applications:  10/01/92. 

Deadline  for  Intergovernmental 
Review:  12/02/92. 

Applications  Available:  08/14/92. 

A  vailable  Funds:  $3,084,694. 

Estimated  Range  of  Awards:  $326,000- 
$540,000. 

Estimated  A  verage  Size  of  A  wards: 
$440,670. 

Estimated  Number  of  Awards:  7. 

Note:  Applications  are  invited  for  the 
provision  of  training  for  Department  of 
Education  Regions  II.  III.  VI.  VII.  VIII.  DC,  and 
X  only.  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 
Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  60.  81.  82.  85. 
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and  86:  and  (b)  The  regulations  for  this 
program  in  34  CFR  Parts  385  and  389. 
For  Applications:  Telephone  (202) 
20&-8327;  individuals  who  are  hearing 
impaired  or  others  who  use  a  TDD  may 
call  the  Federal  Dual  Party  Relay 
Service  on  1-800-877-8339  (in  the 
Washington,  DC  area  (202)  telephone 
708-9300)  between  8  a.m.  and  7  p.m., 
Eastern  time. 
FOR  FURTHER  INFORMATION  CONTACT 

Ellen  Chesley,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3318,  Switzer  Building, 
Washington,  DC  20202-2649.  Telephone: 
(202)  20&-9481. 

Program  Authority:  29  U.S.C.  774. 
Dated:  )uly  30. 1992. 
Robert  R.  Davila. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
|FR  Doc.  92-18623  Filed  8-5-92;  8:45  am) 

BILUMQ  COOE  400<M)t-H 


[CFDA  No.:  84.254] 

State  Literacy  Resource  Centers 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Rscal  Year  (FY) 
1992 

Purpose  of  Program:  To  provide 
Federal  Tinancial  assistance  to  assist 
State  and  local  public  and  private 
nonprofit  efforts  to  eliminate  illiteracy 
through  a  program  of  State  literacy 
resource  centers  grants.  Accordingly, 
this  program  supports  AMERICA  2000. 
the  President's  strategy  for  moving  the 
.Nation  toward  the  National  Education 
Goals.  Specifically.  National  Education 
Goal  5  calls  for  all  Americans  to  be 
literate  and  to  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Eligible  Applicants:  States  are  eligible 
to  receive  grants  under  this  Program. 

Deadline  For  Transmittal  of 
Applications:  September  30. 1992. 

Deadline  For  Intergovernmental 
Review:  November  29, 1992. 

Applications  Available:  Application 
materials  have  been  sent  to  Governors 
in  the  States. 

Available  Funds:  $5,000,000. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  Parts  76.  77.  79.  80.  81.  82.  85,  and  86; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  Parts  460  and  464. 

For  Information  Contact:  Joan 
Seamon,  U.S.  Department  of  Education. 
400  Maryland  Avenue.  S.W.  (Room  4428. 
Mary  E.  Switzer  Building),  Washington. 
DC  20202-7240.  Telephone:  (202)  205- 
8270.  Deaf  and  hearing  impaired 


individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 
Program  Authority:  20  U.S.C.  1208aa. 

Dated:  July  31. 1992. 
Betsy  Brand. 

Assistant  Secretary,  Office  of  Vocational  and 

Adult  Education. 

|FR  Doc.  92-18624  Filed  8-5-92;  8:45  am] 

BIUJNO  COOC  4000-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnnission 

[Docket  No«.  OF86-S17-001.  et  •!.] 

Oswego  Hydro  Partners  LP.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  Tilings 
have  been  made  with  the  Commission: 

1.  Oswego  Hydro  Partners  LP. 

[Docket  No.  QF86-517-001J 
)uly  27, 1992. 

On  July  20, 1992.  Oswego  Hydro 
Partners  LP.,  tendered  for  filing  an 
amendment  to  its  fiUng  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  provides  additional 
information  pertaining  to  ownership 
structure  and  amends  the  length  of  the 
transmission  line  component  of  the 
facility. 

Comment  date:  August  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Gordonsville  Energy,  LP.  (Unit  11)^ 

IDocket  No.  QF92-167-000) 
)uly  27. 1992. 

On  July  21. 1992.  Gordonsville  Energy, 
LP.  (Applicant)  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 

The  supplement  provides  additional 
information  pertaining  to  the  ownership 
of  the  facility  and  clarifies  certain 
technical  information.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Comment  date:  August  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ridge  Generating  Station,  L.P. 

[Docket  No.  QF9Z-158-000) 
July  27. 1992. 

On  July  21. 1992,  Ridge  Generating 
Station.  LP.,  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 


the  submittal  constitutes  a  complete 
filing. 

The  amendment  provides  additional 
information  pertaining  to  ownership 
structure  of  the  facility. 

Comment  dote:  August  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Crockett  Cogeneration,  A  California 
Limited  Partnership 

(Docket  No.  QF84-429-001 ) 
July  28. 1992. 

On  July  24, 1992,  Crockett 
Cogeneration,  a  California  Limited 
Partnership  (Applicant)  tendered  for 
filing  a  supplement  to  its  filing  in  this 
docket. 

The  supplement  provides  additional 
information  pertaining  to  the 
computations  of  the  operating  and 
efficiency  values  under  various 
operating  scenarios.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

Comment  date:  August  17. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Indiantown  Cogeneration,  LP. 

(Docket  No.  QF90-21 4-001] 
)uly  8, 1992. 

On  July  28. 1992.  Indiantown 
Cogeneration.  LP.,  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  supplement  provides  additional 
information  pertaining  to  ownership 
structure  of  the  facility. 

Comment  date:  August  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Detroit  Edison  Co. 

(Docket  No.  ER92-728-000] 
July  29. 1992. 

Take  notice  that  The  Detroit  Edison 
Company  (Detroit  Edison)  on  July  17, 
1992,  tendered  for  filing  (1)  Original 
Sheet  Nos.  10b,  10c,  22c,  22d.  22e,  and 
22f  to  Detroit  Edison's  FERC  Electric 
Tariff.  Volume  No.  1  which  is  a  rate 
schedule  which  provides  for  the  sale  of 
experimental  seasonal  peaking  capacity 
and  energy,  and  (2)  an  executed  service 
agreement  between  Detroit  Edison  and 
Wolverine  Power  Supply  Cooperative 
for  the  sale  of  such  capacity  and  energy. 

Detroit  Edison  states  that  pursuant  to 
the  rate  schedule,  it  will  make  available, 
on  an  experimental  basis,  up  to  an 
aggregate  total  of  100  MW  of  seasonal 
peaking  capacity  and  energy  during  the 
months  of  October  through  March  to 
eligible  wholesale  for  resale  customers 
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who  execute  a  service  agreement  and 
submit  a  seasonal  capacity  reservation. 

Detroit  Edisofl  requests  an  effective 
date  of  October  1. 1992  for  both  the 
service  proposed  under  the  rate 
schedule  and  the  service  agreement 
executed  by  Woflverine  Power  Supply 
Cooperative,      i 

Comment  dati:  August  12. 1992.  in 
accordance  witlj  Standard  Paragraph  E 
at  the  end  of  thi|  notice. 

7.  Public  Servic^  Company  of  New 
Hampshire 

(Docket  No.  ER92-  634-000) 

July  29. 1992. 

Take  notice  tl^at  Public  Service 
Company  of  Ne^  Hampshire  (PSNH).  on 
July  17. 1992,  tendered  for  filing  a  Public 
Service  Company  of  New  Hampshire 
Service  Agreement  for  Non-Firm 
Transmission  S«r\ice  between  PSNH 
and  Littleton  Municipal  Light 
Department  (Littleton)  as  an  amendment 
to  its  June  11. 1992  filing  in  this  docket. 

Comment  dak:  August  12, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Coi^pany  Services,  Inc. 

(Docket  No.  ER92 -739-000] 
July  29. 1992.        I 

Take  notice  t|iat  on  July  21, 1992, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company,  Gulf  Power 
Company,  Misnssippi  Power  Company 
and  Savannah  ^lectric  and  Power 
Company  (collectively  referred  to  as 
"Southern  Companies"),  tendered  for 
filing  Amendment  No.  1  dated  July  20, 
1992.  to  Service  Schedule  EP  of  the 
Interchange  Contract  between 
Jacksonville  Electric  Authority  and 
Southern  Companies.  The  Amendment 
extends  the  terjn  and  includes  other 
modifications  tp  Schedule  EP. 

Southern  Coihpany  Services,  Inc. 
requests  expedited  review  of  the 
Amendment  sol  that  transactions  may 
occur  as  soon  as  possible. 

Comment  date:  August  12. 1992,  in 
accordance  wi(h  Standard  Paragraph  E 
at  the  end  of  tHis  notice. 

9.  Pennsylvania  Power  ft  Light  Co. 

(Docket  No.  ER9i-73ft-a00] 
July  29. 1992. 

Take  notice  hat  Pennsylvania  Power 
&  Light  Compariy  (PP&L)  on  July  21. 
1992,  tendered  for  filing  a  Second 
Supplement,  dated  as  of  July  2. 1992 
(Second  Supplemental  Agreement)  to 
the  Capacity  Co-edit  Sales  Agreement, 
dated  June  5.  lJ991.  between  PP&L  and 
Baltimore  Gas  and  Electric  Company, 
which  is  on  file  with  the  Commission  as 
PP&Ls  Rate  Schedule  FERC  No.  105. 


The  Second  Supplemental  Agreement 
provides  for  a  revised  Installed  Capacity 
Rate  under  the  Agreement  to  reflect  a 
revision  in  the  rate  for  contract  capacity 
under  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Agreement 
which  was  accepted  for  filing  by  the 
Commission  on  May  28, 1992  in  Docket 
No.  ER92-411-000. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1992. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  Baltimore  Gas  and 
Electric  Company,  the  Pennsylvania 
Public  Utility  Commission,  and  the 
Maryland  Public  Service  Commission. 

Comment  date:  August  12. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northeast  Utilities  Service  Co. 


to  permit  the  rate  schedule  change -ro 
become  effective  July  27. 1992. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties  and  to  the 
Connecticut  Department  of  Public  Utility 
Control. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  date:  August  12, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Hartwell  Energy  Limited  Partnership 

(Docket  No  ER92-521-000J 
July  29. 1992. 

Take  notice  that  on  July  22. 1992. 
Hartwell  Energy  Limited  Partnership 
tendered  for  filing  an  amendment  to  its 
filing  filed  on  May  4. 1992  in  this  docket. 

Comment  date:  August  12, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

(Docket  No.  ER92-727-000J 

,,    »o  ,oQ,  13.  Kansas  Gas  and  Electric  Co. 

July  29.  1992. 

Take  notice  that  on  July  16. 1992.  [Docket  No.  ER92-732-000] 

Northeast  Utilities  Service  Company  .  ,   ^g  1992. 

(NUSCO)  on  behalf  of  The  Connecticut       '  i,    '  , 

} .  ,  .      J  n         n „„.,  in  a.Di  Take  notice  thai  on  July  21, 1992, 

Light  and  Power  Company  (CL&P)  ^.^  Company 

tendered  for  filmg  two  Capacity  Sales  ^^J^^ 

Agreements  for  the  sales  to  Vermont  i^""  '       n,„  f„n „,.,(„„  f„ii 

Electric  Generation  and  Transmission        changes  to  the  following  full 
Cooperative.  Inc.  (VEG&T)  and  the  city       requirement  customers, 
of  Westfield  Gas  and  Electric  Light 
Department  (Westfield)  of  unit  capacity 
and  energy  from  CL&P. 

NUSCO  requests  that  the  Commission  171 . 
waive  its  standard  notice  periods  and  ^'*- 
filing  regulations  to  the  extent  necessary  ^^g 
to  permit  the  rate  schedule  change  to  ie  ' 

become  effective  March  1, 1992  and  179. 

March  28, 1992.  ^^ 

NUSCO  states  that  copies  of  these  ]y^- 

rate«chedule8  have  been  mailed  or 
dehvered  to  each  of  the  parties. 

NUSCO  further  states  that  the  filing  is        KG&E  states  that  the  purpose  of  the 
in  accordance  with  Section  35  of  the  changes  is  to  extend  the  term  of  the 

Commission's  Regulations.  existing  contracts  for  an  additional  ten 

Comment  date:  August  12. 1992.  in  years.  The  changes  are  proposed  to 

accordance  with  Standard  Paragraph  E       become  effective  September  24. 1992. 
at  the  end  of  this  notice.  Copies  of  the  filing  were  served  upon 

the  cities  and  the  Kansas  Corporation 

Commission. 
Comment  date:  August  12. 1992,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 


FERC  No. 

Other  party 



BHte  Mound.  KS. 
Bronson,  KS. 
Bsmore.  KS 
Haven.  KS. 

.«.»..«..»..•... 

LaHarpe,  KS. 

........ 

Mtndennvnes.  KS. 

Moran.  KS. 

Mount  Hope,  KS. 

„ «.. 

Savonborfl,  KS. 

11.  Northeast  Utilities  Service  Co. 


(Docket  No.  ER92-730-000| 
July  29. 1992. 

Take  notice  that  on  July  20, 1992, 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P) 
tendered  for  filing  an  Interruptible 
Power  Supply  Service  Agreement 
between  CL&P  and  Wallingford  Electric 
Division  (Wallingford). 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
fihng  regulations  to  the  extent  necessary 


14.  Central  Power  and  Light  Co. 

(Docket  No.  ER92-61(M)00J 
July  29, 1992. 

Take  notice  that  on  July  20, 1992. 
Central  Power  and  Light  Company  (CPL) 
made  a  supplemental  filing  in  the  above 
referenced  matter  in  response  to  a  Staff 
request  for  additional  information. 
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Comment  date:  August  12, 1992.  in 
accordance  with  Standard  Pargaragph  E 
at  the  end  of  this  notice. 

15.  Pennsylvania  Power  &  Ligbt  Ca 

[Docket  No.  ER92-736-0001 

July  29, 1992. 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  {PP4L)  on  July  21. 
1992,  tendered  for  filing  a  Supplement 
(Fourth  Supplemental  Agreement),  to  the 
Capacity  and  Energy  Sales  Agreement 
(Agreement),  dated  January  28, 1988,  as 
supplemented  by  a  First  Supplemental 
Agreement  dated  August  10, 1988,  and 
by  a  Second  Supplemental  Agreement 
dated  May  31, 1989,  between  PP4L  and 
Baltimore  Gas  and  Electric  Company 
(BG&E),  and  by  a  Third  Supplemental 
Agreement  dated  May  24, 1991,  which  is 
on  file  with  the  Commission  as  PP&L's 
Rate  Schedule  FERC  No.  92.  The  Fourth 
Supplemental  Agreement  provides  for  a 
revised  Installed  Capacity  Rate  under 
l,       the  Agreement  to  reflect  a  revision  in 
the  rate  for  contract  capacity  under  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement,  which  was 
accepted  for  filing  by  the  Conunission 
on  May  28, 1992  in  Docket  No.  ER92- 
411-000. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  ad  S  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1992. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  Baltimore  Gas  and 
Electric  Company,  the  Permsylvania 
Public  Utility  Commission,  and  the 
Maryland  Public  Service  Commission. 

Comment  date:  August  12, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Co. 

[Docket  No.  ER92-512-000] 
July  29, 1992. 

Take  notice  that  New  England  Power 
Company  (NEP).  on  July  22. 1992. 
tendered  for  filing  supplemental 
information  to  its  filing  in  this  docket 
which  NEP  had  originally  submitted  on 
April  3a  1992.  According  to  NEP,  the 
supplemental  information  provides 
additional  and  explanatory  information 
about  its  termination  of  transmission 
agreements  for  entitlements  in  the  Rowe 
Nuclear  Plant. 

Comment  date:  August  12. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  Indiana  It  Michigan  Municipal 
DistrilMitor*  Association  and  City  of 
Auburn.  Indiana  v.  Indiana  Michigan 
Power  Co. 

Pocket  No8.  EL8a-l-003,  ER88-31-O02.  ER88- 
32-002,  ER9O-27O-003,  and  ER90-271-0031 

July  29. 1992. 

Take  notice  that  on  July  15, 1992, 
Indiana  Michigan  Power  Company 
(I&M)  tendered  its  compliance  filing  in 
the  above-referenced  dockets,  in 
compliance  with  the  Commission's  June 
3, 1992  Opinion  and  Order  on  Initial 
Decision. 

-  Copies  of  the  filing  were  served  upon 
Richmond  Power  &  Light,  the  Indiana 
Municipal  Power  Agency  and  the 
Indiana  Utility  Regulatory  Commission. 

Comment  date:  August  12, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Kansas  Gas  and  Electric  Co. 

[Docket  No.  ER92-733-0001 
July  29, 1992. 

Take  notice  that  on  July  21, 1992, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  proposed 
changes  to  the  following  partial 
requirements  municipalities: 


FEnCNo. 

Olhar  party 

134 _ 

Augusta.  KS. 
Burtington.  KS. 
Chanute.  KS. 
Coff«yviH«,  KS. 

144 

181 ; .- 

149  

161 „.. 

Fr*donta,  KS. 

166 

Ida.  KS. 

154 

153 

162 

Mutvan*.  KS. 
N«ode8ha.KS. 
Oxford,  KS. 

156 

155 

Wellington,  K& 
WInfield.  KS. 

KG&E  states  that  the  purpose  of  the 
changes  is  to  extend  the  term  of  the 
existing  contracts  for  an  additional  ten 
years.  The  changes  are  proposed  to 
become  effective  September  24, 1992. 

Copies  of  the  filing  were  served  upon 
the  cities  and  the  Kansas  Corporation 
Conunission. 

Comment  date:  August  12. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pennsylvania  Power  ft  Light  Co. 

[Docket  No.  ER92-735-000) 
July  29. 1992. 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  July  21. 
1992,  tendered  for  filing  a  Supplement, 
dated  as  of  July  1, 1992  (Second 
Supplemental  Agreement),  to  the 
Capacity  Credit  Sales  Agreement,  dated 
February  15, 1991.  between  PP&L  and 
GPU  Service  Corporation,  as  agent  for 
Jersey  Central  Power  &  Light  Company, 


Pennsylvania  Electric  Company  and 
Metropolitan  Edison  Company,  which  is 
on  file  with  the  Commission  as  PP&L's 
Rate  Schedule  FERC  No.  102.  The 
Second  Supplemental  Agreement 
provides  for  a  revised  Installed  Capacity 
Rate  under  the  Agreement  to  reflect  a 
revision  in  the  rate  for  contract  capacity 
under  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Agreement 
which  was  accepted  for  filing  by  the 
Commission  on  May  28, 1992  in  Docket 
No.  ER92-411-000. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  S  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1992. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  GPU  Service 
Corporation,  the  Pennsylvania  Public 
Utility  Commission,  and  the  New  Jersey 
Board  of  Regulatory  Commissioners. 

Comment  date:  August  12, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Florida  Power  ft  Light  Co. 

[Docket  No.  ERa2-72»-000] 
July  29, 1992. 

Take  notice  that  on  July  2a  1992, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  the  Letter  Agreement 
Extending  the  Contract  for  Purchases 
and  Sales  of  Scheduled  Power  and 
Energy  Between  Florida  Power  &  Light 
Company  and  Tampa  Electric  Company 
(Letter  Agreement).  FPL  requests  that 
the  Letter  Agreement  be  made  effective 
June  27, 1992. 

Comment  dale:  August  12, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Pennsylvania  Power  ft  Ligbt  Co. 

(Docket  No.  ER92-734-000] 
July  29. 1992. 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  July  21, 
1992,  tendered  for  filing  a  Second 
Supplement,  dated  as  of  July  6, 1992 
(Second  Supplemental  Agreement),  to 
the  Capacity  Credit  Sales  Agreement 
(Agreement),  dated  May  28, 1991 
between  RP&L  and  Atlantic  City  Electric 
Company,  which  is  on  file  with  the 
Commission  as  PP&L's  Rate  Schedule 
FERC  No.  106.  The  Second  Supplemental 
Agreement  revises  the  Installed 
Capacity  Rate  under  the  Agreement  to 
reflect  a  revision  in  the  rate  for  contract 
capacity  under  the  Pennsylvania-New 
Jersey-Maryland  Interconnection 
Agreement.  The  revised  rate  was 
accepted  for  filing  by  the  Commission 
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on  May  28. 1992  in  Docket  No.  ER92- 
411-000.       I 

PP&L  reqiests  waiver  of  the  notice 
requiremenjs  of  Section  205  of  the 
Federal  Po4er  Act  and  §  35.3  of  the 
Commi88iort"9  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1992. 

PP&L  states  that  a  copy  of  its  filing 
was  ser\'ed  on  Atlantic  City  Electric 
Company,  the  Pennsylvania  Public 
Utility  Combission.  and  the  New  Jersey 
Board  of  Regulatory  Commissioners. 

Comwenjdate:  August  IZ  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  qf  this  notice. 

22.  Gordoniville  Energy.  LP.  (Unit  I) 

(Docket  No.  qP92-166-000| 

luly  30. 1992. 

On  July  21. 1992.  Gordonsville  Energy, 
LP.  (Unit  njtendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 

The  supplement  provides  additional 
informatioti  pertaining  to  the  ownership 
of  the  facility  and  clarifies  certain 
technical  Iqfonnation.  No  determination 
has  been  miade  that  the  submittal 
constitutes  la  complete  filing. 

Commeni  date:  August  14. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  9f  this  notice. 

23.  Pordan^  General  Electric  Co. 
(Docket  No.  ER92-705-OOOI 

(uly  30, 1992] 

Take  notice  that  on  July  10. 1992. 
Portland  General  Electric  Co.  (Portland) 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedules 
No«.  3, 17. 19,  22.  24.  25.  29.  30.  34.  39.  40. 
44.  60.  74  a  )d  76. 

Commei\  t  date:  August  13. 1992.  in 
accordance  with  Standard  Paragraph  E 

at  the  end  pf  this  notice. 

1 

24.  Niagari  Mohawk  Power  Corp. 

(Docket  NaJER82-741-O001 
(uly  30,  IS 

Take  notice  that  on  July  23. 1992. 
Niagara  Mphawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing, 
as  a  rate  schedule,  a  supplement 
amendment  between  Niagara  Mohawk 
and  Consolidated  Edison  Company  of 
New  YorkJ  Inc.  (Consolidated  Edison) 
dated  July  10. 1992. 

Niagara  presently  has  on  file  an 
agreement  with  ConsoUdated  Edison 
dated  April  1. 1979  last  amended 
December|20, 1992.  The  original 
agreement  is  to  provide  transmission 
service  fot  the  delivery  of  diversity 
power  and  energy  from  the  Power 
Authority  lof  the  State  of  New  York 
(PASNY)  ^o  Consolidated  Edison.  The 
diversity  j>ower  and  energy  is  in  turn 
exchanged  by  PASNY  with  Hydro 


Quebec.  This  agreement  is  designated  as 
Niagara  Mohawk  Rate  Schedule  FERC 
No.  113.  This  new  amendment  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement  and  supersedes  and 
amends  Supplement  No.  13, 

The  July  10.1992  amendment,  which  is 
a  supplement  to  the  original  agreement, 
revises  the  transmission  rates.  Niagara 
requests  a  waiver  of  the  Commission's 
prior  notice  requirements  in  order  to 
allow  die  July  10. 1992  amendment  to 
become  effective  April  1. 1992.  Niagara 
Mohawk  states  diat  the  proposed 
changes  are  in  accordance  with  Rate 
Schedule  No.  113. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  and  die  Public 
Service  Commission  of  New  York. 

Comment  date:  August  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Interstate  Power  Co. 

(Docket  No.  ER92-743-000) 
July  3a  1992. 

Take  noUce  diat  on  July  24. 1992. 
Interstate  Power  Company  (tPW) 
tendered  for  filing  Amendment  Nos.  2, 4 
and  5  to  die  Electric  Service  Agreement 
between  the  City  of  Blue  Earth  and 
Company.  These  amendments  revise  the 
contract  term,  firm  power  commitment 
and  transmission  loss  factors. 

Comment  date:  August  13. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Niagara  Mohawk  Power  Cop. 

(Docket  No.  ER92-742-OO01 
July  30. 199i 

Take  notice  that  on  July  23. 1992. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  amendment  sent  by  Niagara  Mohawk 
to  Consolidated  Edison  Company  of 
New  York.  Inc.  (Con  Ed)  dated  July  10. 
1992,  providing  for  certain  transmission 
services  to  Con  Ed.  This  amendment  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No.  90. 
This  new  amendment  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement. 

Under  Rate  Schedule  No.  90,  Niagara 
delivers  Fitzpatrick  power  and  energy 
between  the  New  York  Power  Authority 
and  Con  Ed.  Paragraph  23  of  Rate 
Schedule  No.  90,  states  that  Niagara 
Mohawk  will  recalculate  the  annual 
fixed-charge  rate  effective  September  1 
of  each  year  for  the  ensuing  12-month 
period  using  previous  year-end  data  and 
cost  of  capital  data  as  determined  by  the 
New  York  State  Public  Service 
Commission  in  Niagara  Mohawk's  most 
recent  retail  electric  rate  proceeding. 


Niagara  requests  an  effective  date  of 
September  1. 1992. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  and  die  Public 
Service  Commission  of  New  York. 

Comment  date:  August  13. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Interstate  Power  Co. 

(Docket  No.  ER92-744-000| 
July  3a  1992. 

Take  notice  diat  on  July  24. 1992. 
Interstate  Power  Company  (IPW) 
tendered  for  filing  Amendment  Nos.  1 
and  2  to  the  Electric  Service  Agreement 
between  die  City  of  Strawberry  Point 
and  Company.  These  amendments 
revise  the  firm  power  commitment  and 
transmission  loss  factors. 

Comment  date:  August  13. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  ihe  end  of  this  notice. 

28.  The  Montana  Power  Co. 

(Docket  No.  ER92-745-000J 
(uly  30. 1992. 

Take  notice  diat  on  July  24. 1992.  The 
Montana  Power  Company  (Montana), 
tendered  for  filing  a  revised  Appendix  1 
as  required  by  Exhibit  C  for  retail  sales 
in  accordance  with  the  provisions  of  the 
Residential  Purchase  and  Sale 
Agreement  (Agreement)  between 
Montana  and  the  Bonneville  Power 
Administration  (BPA). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  Public  Law  96-501. 
The  Agreement  provides  for  the 
exchange  of  electric  power  between 
Montana  and  BPA  for  die  benefit  of 
Montana's  residential  and  farm 
customers. 

Montana  requests  that  the  rate  has  an 
effective  date  of  November  1, 1991,  and. 
therefore,  requests  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  the  filing  was  served  upon 
BPA. 

Comment  date:  August  13, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Ocean  State  Power 

(Docket  No.  ER92-748-000| 
July  30. 1992. 

Take  notice  diat  on  July  27, 1992. 
Ocean  State  Power  (Ocean  State) 
tendered  for  filing  the  following 
supplements  (the  Supplements)  to  its 
rate  schedules  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission): 

Supplement  No.  13  to  Rate  Schedule  FERC 
No.l 
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Supplement  No.  10  to  Rate  Schedule  FERC 

No.  2 
Supplement  No.  9  to  Rate  Schedule  FERC  No. 

3 
Supplement  No.  10  to  Rate  Schedule  FERC 

No.  4 

The  Supplements  to  the  rate  schedules 
request  approval  of  Ocean  State's 
proposed  rate  of  return  on  equity  for  the 
period  beginning  on  April  28, 1992,  the 
requested  effective  date  of  the 
Supplements,  and  ending  on  the 
effective  date  of  Ocean  State's  updated 
rate  of  return  on  equity  to  be  filed  in 
February  of  1993.  Ocean  State  is  filing 
the  Supplements  pursuant  to  §  7.5  of 
each  of  Ocean  State's  unit  power 
agreements  with  Boston  Edison 
Company,  New  England  Power 
Company,  Montaup  Electric  Company, 
and  Newport  Electric  Corporation, 
respectively,  and  the  Commission's 
orders  in  Ocean  State  Power,  38  FERC  \ 
61,140  at  61,380  (1987)  and  44  FERC  ^ 
61,261  at  61.985  (1988),  and  in  Ocean 
State  Power  II,  59  FERC  \  61,380  (1992). 
The  Supplements  constitute  a  rate 
decrease. 

Copies  of  the  Supplements  have  been 
served  upon  Boston  Edison  Company, 
New  England  Power  Company,  Montaup 
Electric  Company,  Newport  Electric 
Corporation,  the  Massachusetts 
Department  of  Public  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada 
Pipelines  Limited. 

Comment  date:  August  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washingtoa 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  3i>j.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Caahell, 
Secretary. 
|FR  Doc.  92-18669  Filed  8-5-92;  8:45  am] 

nUNM  COOC  6717-01-M 


[ProlMt  No.  10440-001  Aissha] 

Alaska  Power  &  Telephone  Co^ 
Availability  of  Environmental 
Assessment 

luly  31. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Omce  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Black  Bear  Lake  Project,  to  be 
located  on  Black  Bear  Lake  in  the  First 
)udicial  District  on  Prince  of  Wales 
Island,  Alaska,  near  the  communities  of 
Craig  and  Klawock,  and  has  prepared 
an  Environmental  Assessment  (£A)  for 
the  proposed  project.  In  the  ElA  the 
Commission's  sta^  has  analyzed  the 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3306,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 
Lob  D.  Caahell, 
Secretory: 

[FR  Doc.  92-  18670  Filed  8-5-B2;  8:45  am) 
BILUNQ  COOC  •7t7-01-M 


rProjMt  No.  10900-000  Ntw  Hampttilrs] 

Thomas  Hodgson  k  Sons,  Inc.; 
Availability  of  Environmental 
Assessment 

July  31. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (C^ommission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  minor  license  for  the 
existing  China  Mill  Project  located  on 
the  Suncook  River  in  the  towns  of 
Allenstown  and  Pembroke.  Merrimack 
County.  New  Hampshire,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  project.  In  the  EA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
project  and  has  concluded  that  approval 
of  the  project,  with  appropriate 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 


Copies  of  the  EA  are  available  for 
re\new  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
Lots  0.  Cashell, 
Secretary. 
|FR  Doc.  92-18671  Filed  8-5-92: 8:45  am) 

■ILUNa  COM  •717-01-11 


(Docktt  Nos.  CP»2-«0»-000,  et  sLl 

Granite  State  Gas  Transmission,  Inc^ 
et  aL;  Natural  Gas  Certificate  Rlinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Granite  State  Gat  TransmiMion,  Inc. 

jDockel  No.  CP92-608-0001 
July  27. 1992. 

Take  notice  that  on  July  23, 1992, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  300  Friberg  Parkway, 
Westborough.  Massachusetts  01581, 
filed  in  Docket  No.  CP92-608-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  add  a  new  dehvery 
point  in  Portsmouth,  New  Hampshire, 
for  the  delivery  of  natural  gas  to  its 
affiliated  distribution  company 
customer.  Northern  Utilities,  Inc. 
(Northern  Utilities),  under  the  certificate 
issued  to  Granite  State  in  Docket  No. 
CP82-515-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Granite  State  requests  authorization 
to  establish  a  new  delivery  point  for 
deliveries  to  Northern  Utilities  at  a  point 
on  the  former  Pease  Air  Force  Base,  in 
Portsmouth.  New  Hampshire,  where 
Granite  State  has  existing  meter  and 
regulator  facilities  for  measuring  the 
deliveries  of  gas  to  a  central  heating 
plant  on  the  base  property.  Granite 
State  contends  that  the  base  has  been 
leased  to  a  publicly  owned  development 
agency,  Pease  Development  Authority, 
and  plans  for  its  redevelopment  to  non- 
military  uses  are  in  a  preliminary  stage. 
Granite  State  further  contends  that  the 
Development  Authority  plans  to  lease 
hangers  and  other  buildings  on  the  base 
to  non-military  tenants  for  commercial 
purposes.  It  is  stated  that  the  newly 
leased  buildings  will  require  natural  gas 
for  space  heating  during  the  forthcoming 
winter.  It  is  also  stated  that  Granite 
State  can  construct  a  meter  and 
regulator  at  an  existing  meter  location 
on  the  base  as  an  interim  arrangement 
to  deliver  gas  to  Northern  Utilities  and 
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Northern  Utiliues.  in  turn,  can  construct 
the  necessary  lateral  and  service  lines 
on  the  base  tojprovide  space  heating 
service  in  the  puildings  and  hangers  that 
will  be  leased  by  the  Development 
Authonty. 

It  is  stated  t  lat  during  the  forthcoming 
winter,  the  m£  ximum  daily  requirements 
are  estinwted  to  be  240  dekatherms  with 
an  annual  req  lirement  of  24.000 
dekatherms.  I  is  further  stated  that  the 
potential  max  mum  daily  requirement,  if 
as  many  as  20  buildings  are  converted  to 
commercial  uie.  is  1.000  dekatherms 
with  an  anoui  1  requirement  of  96j000 
dekatherms. 

Comment  d  iter  September  10, 1992.  in 
accordance  w  th  Standard  Paragraph  G 
at  the  end  of  t|iis  notice. 

2.  Paahaxidle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP  I2-591-O00I 

]\i\y  29. 1992. 

Take  notic^  that  on  fuly  2. 1092. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1&42,  Houstoa 
Texas  77251-i«42.  filed  in  Docket  No. 
CP92-591-006  a  request  pursuant  to 
a  157.205  and  157.212  of  the 
Commission'^  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  asthorization  to  add 
delivery  poin|s  to  two  existing  sales 
customers.  K0komo  Gas  and  Fuel 
Company  (Kc^como)  and  Northern 
Lidiana  Public  Service  Company 
(NIPSCO).  under  its  blanket  certificate 
issued  in  Docket  No.  CP83-83-000. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  whici  is  on  file  with  the 
Commission  f  nd  open  to  public 
inspection. 

It  is  stated  that  NIPSCO  recently 
acquired  the  assets  of  Kokomo  and  has 
requested  additional  contract  flexibihty 
by  adding  Kc^^omo's  delivery  point  to  its 
own  contract  and  by  adding  NIPSCO's 
three  delivery  points  to  Kokomo's 
contract  Painandle  indicates  that  the 
maximum  volume  of  gas  to  be  delivered 
at  the  delive^  points  would  not  exceed 
the  proposed  maximum  daily  delivery 
obligation.  Panhandle  also  states  that 
tlie  addition  of  the  dehvery  points  to  the 
contracts  would  have  no  impact  on 
Panhandle's  peak  day  or  annual 
deliveries. 

Comment  }fate:  September  14. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  American  Central  Gas  Companies, 
Inc. 

{Docket  No.  0187-388-002) 
|u!y  30. 1992. 

Take  notice  that  on  July  20. 1992. 
American  Central  Gas  Companies.  Inc. 
(American  Central)  of  Suite  3260.  5S47 
San  Felipe  Street,  Houston,  Texas  77057, 
filed  an  application  under  sections  4  and 
7  of  the  Natural  Gas  Act  (NGA)  to 
amend  the  blanket  certificate  issued  to 
American  Central  Gas  Pipeline 
Company  (American  Pipeline). 

American  Central  requests 
authorization  to  make  sales  in  interstate 
commerce  for  resale  of  all  natural  gas 
subject  to  the  Commission's  NGA 
jurisdiction,  including  imported  natural 
gas.  which  is  purchased  from  any 
supplier.  American  Central  also  requests 
redesignation  of  the  name  of  the 
certificate  holder  from  American 
Pipeline  to  American  Central  American 
Central's  application  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  August  17, 1992,  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

4.  Westcoast  Energy  Marketing  Ltd- 

[Docket  No.  0192-64-000) 
luly  30. 1992. 

Take  notice  that  on  July  20, 1992. 
Westcoast  Energy  Marketing  Ltd. 
(WEML)  of  1333  West  Georgia  Street. 
Vancouver,  British  Columbia.  Canada 
V6E  3K9,  filed  an  application  under 
sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  for  an  unlimited-term  blanket 
certificate  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  all 
categories  of  natural  gas  subject  to  the 
Conunission's  NGA  jurisdiction. 
WEML's  application  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  August  17, 1992.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

5.  Norcen  Kfarketing  Inc. 

Pocket  No.  Cl92-«5-000) 
July  30. 1992. 

Take  notice  that  on  July  21, 1992. 
Norcen  Marketing  Inc.  (NMI)  of  715-5th 
Avenue,  SW.,  Calgary,  Alberta,  Canada 
T2P  2X7,  filed  an  application  under 
sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  for  an  unlimited-term  blanket 
certificate  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  natural 
gas.  without  source  or  market 
restriction.  NMI's  application  is  on  file 


with  the  Commission  and  open  for 
public  inspection. 

Comment  date:  August  17, 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

6.  Louisiana  Gas  Marketing  Company 


(Docket  No.  Cl92-66-000| 
July  30. 1992. 

Take  notice  that  on  July  27. 1992. 
Louisiana  Gas  Marketing  Company 
(LGM)  of  P.O.  Box  3102.  Tulsa. 
Oklahoma  74101.  filed  an  application 
under  section  7  of  the  Natural  Gas  Act 
(NGA)  for  a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
sales  in  interstate  commerce  for  resale, 
with  pregranted  abandonment,  of  all 
categories  of  natural  gas  subject  to  the 
Commission's  jurisdiction.  LGM 
requests  that  the  certificate  cover  its 
sales  and  others  selling  gas  to  LGM  and 
others  selling  gas  through  LGM  acting  as 
agent  on  their  behalf  with  blanket 
limited-term  abandonment  authority  for 
producers  or  other  suppliers  of  such  gas 
to  LGM  to  the  extent  such  gas  is 
released  by  interstate,  intrastate  or 
Hinshaw  pipelines  or  other  purchasers 
to  such  producers  or  suppliers  for  sale 
by  LGM  or  by  such  producers  or 
suppliers  through  LGM  acting  as  their 
agent  LGM's  application  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Comment  date:  August  17, 1992.  in 
accordance  with  Standard  Paragraph  | 
at  the  end  of  this  notice. 

7.  Northwest  Pipeline  Corporation 
(Docket  No.  CP86-578-035) 
July  3a  1992. 

Take  notice  that  on  July  20, 1992. 
Northwest  PipeUne  Corporation 
(Northwest)  tendered  for  filing  revised 
tariff  sheets  to  comply  with  the 
Commission's  order  issued  June  18. 
1992.* 

Northwest  states  its  filing  responds  to 
requirements  of  the  June  18, 1992  order 
that  Northwest  file  revised  tariff  sheets 
to  correct  Northwest's  sales  commodity 
rates  commencing  with  the  effective 
date  of  Northwest's  GIG  tariff  provisions 
and  that  Northwest  submit  statements 
concerning  the  time  period  that  would 
be  applicable  for  any  continued 
recovery  of  carrying  costs  related  to 
past  gas  prepayments  in  light  of  the 
pending  abandonment  of  sales  service 
to  most  of  Northwest's  sales  customers 
in  Docket  No.  CP92-79. 

Northwest  states  that  in  compliance 
with  the  Commission's  order.  Northwest 
is  resubmitting  applicable  substitute 


'  59  PERC  161.331. 


Federal  Register  /  Vol.  57,  No.  152  /  Thursday,  August  6.  1992  /  Notices 


34773 


tariff  sheets  to  correct  the  past 
deficiency  in  revenues  which  resulted 
from  the  Commission's  previously 
ordered  adjustment  to  base  sales 
commodity  rates  concerning  gas 
prepayments  in  connection  with 
implementation  of  a  CIC,  so  that 
corrected  substitute  tariff  sheets  may  be 
made  effective  for  the  period 
commencing  January  1, 1991, 

Northwest  states  that  copies  of  the 
Tiling  were  mailed  to  each  party  in  the 
above-referenced  docket  and  to  all 
affected  customers  and  regulatory 
commissions. 

Comment  dale:  August  6, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

8.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP9O-687-006J 
July  30, 1992. 

Take  notice  that  on  July  22, 1992, 
Transcontinental  Gas  Pipe  Line 
Company  ("Transco"),  Post  Office  Box 
1396,  Houston,  Texas  77251.  filed 
pursuant  to  sections  7(b]  and  7(c)  of  the 
Natural  Gas  Act  to  amend  the  certificate 
of  public  convenience  and  necessity 
granted  by  the  commission  by  orders 
issued  January  17, 1991  ^  and  June  11, 
1991  »  in  Docket  Nos.  CP90-687-000, 
CP90-687-001.  CP9O-687-002  and  CP90- 
687-003,  to  |1)  reallocate  authorized  firm 
transportation  capacity  to  certain 
shippers  to  be  effective  November  1. 
1992,  (2)  add  Piedmont  Natural  Gas 
Company,  Inc.  as  a  shipper  under  this 
project  commencing  November  1, 1993, 
(3)  partially  abandon  elective 
November  1, 1993  a  part  of  the  firm 
transportation  capacity  authorized  for 
Public  Service  Electric  and  Gas 
Company,  (4)  partially  vacate  the  firm 
transportation  service  authorized  for 
North  Atlantic  Utilities  Inc.,  and  (5) 
vacate  the  respective  firm  transportation 
services  authorized  for  Indeck  Energy 
Services  of  Yonkers,  Inc.  and  Long  Lake 
Cogeneration  Corporation  ("Long 
Lake"),  all  as  more  fully  set  forth  in  the 
petition  to  amend,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

There  is  no  reallocation  proposed  on 
Long  Lake's  firm  capacity  of  31,355  Mcf 
per  day.  The  authorization  sought  in  the 
application  comprises  a  relocation 
among  twelve  shippers  of  the  remaining 
250,000  Mcf  per  day  of  firm 


*  Preliminary  Determination  and  Order  Issuing 
Certificates  and  Terminating  Dockets.  M  FERC 
101,032. 

*  Order  Granting  Certificate  and  Granting  In  Part 
and  Denying  in  Part  Requests  for  Clarification  and 
Rehearing.  55  FERC  \  61.415. 


transportation  capacity  certificated  by 
the  Commission.  No  new  facilities  are 
required. 

Comment  date:  August  20, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

9.  Florida  Gas  Transmission  Company 
(Docket  No.  CP92-614-0001 
July  30, 1992. 

Take  notice  that  on  July  27, 1992. 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston. 
Texas  77002.  filed  a  prior  notice  request 
with  the  the  Commission  in  Docket  No. 
CP92-614-000  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  add  an  existing  delivery 
point  to  two  existing  sales  service 
agreements  under  which  FGT  is 
currently  serving  Okaloosa  County  Gas 
District  (Okaloosa),  under  FGT's  blanket 
certificate  issued  in  Docket  No.  RP89-50 
et  al,  all  as  more  fully  described  in  the 
request  which  is  open  to  public 
inspection. 

FGT  proposes  to  add  the  existing  Five 
Flags  delivery  point  in  Santa  Rosa 
County,  Florida,  to  Okaloosa's  firm  sales 
and  preferred  sales  service  agreements 
under  FGT's  FERC  Rate  Schedules  G 
and  I,  respectively.  FGT  slates  that  it 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  Rate  Schedules 
G  and  I.  FGT  would  deliver  12,020 
MMBtu  of  natural  gas  per  peak  day  and 
2.877.842  MMBtu  of  natural  gas  annually 
to  Okaloosa  at  the  Five  Flags  delivery 
point  for  residential  and  commercial 
end-users.  FGT  further  states  that  the 
total  gas  volumes  to  be  delivered  at  the 
Five  Flags  delivery  point  would  not 
exceed  Okaloosa's  currently  authorized 
entitlements  under  the  G  and  I  Service 
Agreements. 

Comment  date:  September  14, 1992,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18 CFR  385211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.20).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  >f 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  representediBt  the  hearing. 

G.  Any  person  or  the  Commission  s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  In  any 
proceeding  herein  must  file  a  petition  to 


34774 


Federri  Register  /  Vol.  57.  No.  152  /  Thurtday.  Augrot  a  1W2  /  Noticei 


intervene  in  »tcot6ance  with  the 
CommJsaion's  niles. 

Under  the  ptocedure  herein  provided 
for,  unle8»  otherwise  advised,  it  will  be 
unnecessary  f<>r  the  applicant  to  appear 
or  be  represenled  at  the  hearing. 
Lob  D.  CasinU. 
Secretary. 
[FR  Doc.  92-186^  Filed  S-&-92;  B:45am) 


•7ti-»« 


[Dockat  No.  J062-«7974T  Montana-?} 

Department  oH  the  Interior,  Bureau  of 
Land  Management;  NGPA  Notice  oi 
Determinatioe  t>y  Jurledictional 
Agency  Deaignating  Tlgltt  Fornuition 

July  31. 1992. 

Take  notice  that  on  July  28. 1992.  the 
United  Sutea  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 
notice  of  detetmination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Greenhorn  and 
Phillips  members  of  the  Greenhorn 
Formation  in  Phillips  County.  Montana, 
qualify  as  a  ti|ht  formation  under 
section  107(b)  of  the  Natural  Gas  PoHcy 
Act  of  197&  The  area  of  application  is 
described  as:  j 

Section  36,  Tcmlnsfaip  32  North.  Range  31 

East  All 
Section  31.  Tovjmhip  32  North.  Range  32 

EaatS/Z 

The  notice  i  >f  determination  also 
contains  BLKf  s  findings  that  the 
referenced  portion  of  the  Greenbom  and 
Hiillips  members  of  the  Greenhorn 
Formation  m^t  the  requirements  of  the 
Commission'^  regulabons  set  forth  in  18 
CFR  part  271.| 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  whi(^  is  confidential  under  18 
CFR  275.206,  $t  the  Federal  Energy 
Regulatory  C^tmmission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determinatioi^  may  file  a  protest,  in 
accordance  With  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LoisD.Cai 


Secretary. 

|FR  Doc  82-18^  Filed  8-5-82:  8:45  am) 

BtLUNQ  COOC  Cri7-*Mf 


[DoeiMt  Na  JOe2-078e9T  Nmt  lll«xtco-34) 
Department  of  tfie  Interior,  Bureeu  of 
Land  Management,  NGPA  Notice  of 
Determination  by  Jurtadictional 
Agency  Designating  Tight  Formation 

July  31. 1992. 

Take  notice  that  on  July  22. 1992.  the 
United  States  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  a  portion  of  the  Dakota 
Formation  in  Rio  Arriba  and  San  Juan 
Counties,  New  Mexico,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
area  of  application  is  described  on  the 
attached  appendix. 

The  notice  of  determination  also 
contains  BLM  and  the  New  Mexico 
Department  of  Energy,  Minerals  and 
Natural  Resources'  findings  that  the 
referenced  portion  of  the  Dakota 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  apphcation  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulation  Commission.  825  North 
Capitol  Street.  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loi>  D.  CaciieQ. 
Secretary. 

AppeiHfix 

Rio  Arriba  and  San  Juan  Counties,  New 
Mexico 

Township  27N,  Range  7W 

Sections  7-1-12:  All.  15:  W/2, 18-21:  All  22: 
W/2.  27:  NW/4.  28:  N/2.  2»-30:  All. 
Township  28N.  Range  7W 

Sections  7-36:  All. 
Township  27N,  Range  8W 

Sections  1-36:  Ail. 
Township  28N.  Range  8W 
,  Sections  7-36:  All. 
Township  29N.  Range  8W 

Sectiotis  7-36:  All. 
Township  25N.  Range  9W 

Sections  4-«:  All  17:  W/2. 18:  All. 
Township  2eN.  Range  9W 

Sections  5-9:  All,  15-23:  AH.  26-35:  All. 
Township  27N.  Range  9W 

Section  31  All. 
Township  28N,  Range  9W 

Sections  7-36:  All. 
Township  2W,  Ratige  »W 


Sections  3-8e:  AH 
Township  30N.  Range  9W 

Sections  31-34:  AIL 
Township  2SN.  Range  lOW 

Sections  1-6:  AIL  11-13:  All. 
Township  26N,  Range  MW 

Sections  1-36:  All. 
To*«Jship  27N.  Ranjse  lOW 

Sections  l-38c  All. 
Township  28N.  Range  lOW      • 

Sections  7-36:  All. 
Township  29N.  Range  lOW 

Sections  1-36:  AU. 
Township  30N,  Range  lOW 

Sections  19-23:  All,  25-36  All. 

The  area  of  application  contains  245JK)0 
acres,  more  or  less,  of  PederaL  State.  Pee  and 
Indian  lands. 

[FR  Doc.  92-18673  Filed  8-5-92;  8:45  am) 
HLLiNO  COOC  srir-oi-a 


[Docket  No.  JD92-0797ST  T«xa»-65] 

State  of  Texas;  NGPA  Notice  of 
Determination  t>y  Jurisdictional 
Agency  Designating  Tight  Formation 

luly  31. 1992. 

Take  noUce  that  on  July  27. 1992.  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Lower  Wilcox 
(Matthew)  Formation  underlying  a 
portion  of  DeWitt  and  Lavaca  Counties, 
Texas,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  designated  area 
includes  parts  of  the  John  Garelli 
Survey,  A-19e  (approximately  the  S/2); 
the  James  A.  Moody  Survey,  A-333 
(small  portion  of  the  SE/4)  and  the  John 
Garelii  Survey.  A-199  (approximately 
the  S/2). 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Lower  Wilcox 
(Matthew)  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  hispection.  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington  DC 
20426.  Persons  objecting  to  Sie 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
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275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Caabell, 
Secretary. 

|FR  Doc.  92-18674  Filed  8-S-42;  8:45  am] 
.BHjUNO  COOC  •717-ei-M 

(Docktt  No.  CI92-67-O00] 

AIQ  Trading  Corp.;  Application  for 
Blanket  Certificate  With  Pregranted 
Attandonntent 

July  31, 1992. 

Take  notice  that  on  July  28, 1992,  AIG 
Trading  Corporation  (AID)  filed  an 
appHcation  under  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA)  for  an 
unlimited-term  blanket  certificate  with 
pregranted  abandonment  authorizing 
sales  in  interstate  commerce  for  resale 
of  all  categories  of  natural  gas  subject  to 
the  Commission's  NGA  jurisdiction, 
without  rate  restrictions.  AIG's 
apphcation  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

To  be  heard  or  to  protest  the 
application  a  person  must  file  a  motion 
to  intervene  or  a  protest  on  or  before 
August  21, 1992.  A  person  fihng  a  protest 
or  motion  to  intervene  must  follow  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  or  motions  to  intervene 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  motion  to 
intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised,  AIG  will 
not  have  to  appear  or  be  represented  at 
any  hearing. 
Loifl  D.  Cashell, 
Secretary. 
[FR  Doc.  92-18675  Filed  8-^-92;  8:45  am] 

BtLUNQ  COOe  67t7-01-«l 


[Docktt  No.  TA92-1-32-004] 

Colorado  Interstate  Gas  Co.; 
Compliance  Filing 

July  31, 1992.    • 

Take  notice  that  on  March  6, 1992, 
Colorado  Interstate  Gas  Company 
(CIG),  tendered  for  filing  Fifth  Revised 
Sheet  No.  55  of  ClG's  FERC  Tariff, 
Original  Volume  No.  1.  which  reflect 
revised  tariff  language  in  compliance 


with  the  Commission's  February  6, 1992 
order. 

CIG  states  that  copies  of  the  filing 
were  served  upon  the  active  parties  to 
this  proceeding  based  on  the 
Commission's  service  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  7. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashsll, 
Secretary. 
(FR  Doc.  92-18676  Filed  8-5-92;  8:45  am) 

WLUNO  CODE  •717-01-M 


(Docktt  No.  RP91-187-000,  CP91-2448-000 
(CoiMoUdattd),  and  FA91-23-001  (Not 
Consoiidattd)] 

Florida  Gas  Transmission  Co.;  Informal 
Settlement  Conference 

July  31. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  September  2, 
1992,  at  10  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE.,  Washington.  DC,  for 
the  purposes  of  exploring  the  possible 
settlement  of  the  issues  in  Docket  Nos. 
RP91-187-000  and  CP91-2448-000,  which 
relate  to  cost  of  service,  incentive  rates, 
throughput  and  bidding  procedures  for 
interruptible  capacity  as  well  as  the 
issues  related  to  accounting  for  linepack 
gas  in  Docket  No.  FA91-23-001. 

As  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defmed 
in  18  CFR  385.lb2(b).  is  invited  to  dttend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Warren  C.  Wood  at  (202)  208-2091  or 
Donald  Williams  at  (202)  208-0743. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-18677  Filed  8-5-92;  8:45  am] 

BIUINO  COOe  •717-01-M 


(Docktt  No.  RS93-18-000] 

Kentucky  West  Virginia  Gas  Co.; 
Preflllng  Conference 

July  31. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
September  2, 1992.  at  10  a.m..  in 
Washington,  DC  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE.,  Washington.  DC.  If 
it  becomes  necessary  to  change  the 
location  of  the  conference,  a  future 
notice  will  state  a  new  location. 

The  purpose  of  the  conference  is  to 
address  Kentucky  West  Virginia  Gas 
Company's  summary  of  its  proposal  to 
comply  with  Order  No.  636. 

All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information,  interested 
parties  may  call  Carmen  Gastilo  at  (202) 
208-2182. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-18678  Filed  8-5-92;  845  am) 

BILUNO  COOC  •7t7-01-U 


(Docktt  No.  RP8«-13e-024] 

National  Fuel  Gas  Suf>pty  Corp.; 
Refund  Report 

July  31, 1992. 

Take  notice  that  on  July  27, 1992, 
National  Fuel  Gas  Supply  Corporation 
("National")  filed  a  report  of  refunds 
pursuant  to  Section  V  of  the  Settlement 
approved  by  the  Commission  in  the 
above-captioned  proceedings. 

National  states  that  it  has  distributed 
all  applicable  refunds  to  its  customers 
on  July  24. 1992.  in  accordance  with 
§  154.67  of  the  Commission's 
Regulations.  Also,  copies  of  the  Refund 
Report  and  associated  workpapers  were 
served  upon  both  National's  customers 
and  upon  all  interested  state  regulatory 
agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  7, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  a|id  are  available  fbr  pvblic 

inspection. 

LoisO. 

Secretary. 

[FR  Doc.  92-186^9  Filed  8-5-92;  &45  am) 

11-01-M 


ilUJNO  COOC  (Til 


Copies  of  this  fitiag  are  on  fik  with  die 

Commission  and  are  available  for  public 

inspectioD. 

LoiaaCaaheU. 

Secretary. 

(FR  Doc.  92-18680  FUed  8-5-92;  8:45  am) 

BILUNe  coot  tMT^VM 


JMI 


[Oockat  No.  Wt2-12O-0041 

Panhandle  Eattam  Pip*  Una  Co; 
Compliance  FlUng 

July  71. 1982. 

Take  notice  that  on  July  28, 1992.  in 
compliance  wfth  the  Commission's  order 
of  June  29. 1992,  in  the  above-referenced 
proceeding.  Panhandle  Eastern  Pipe  Line 
Company  (Pa^andle)  tendered  for  filing 
the  tariff  sheejs  listed  on  Appendix  A 
attached  to  filing,  to  its  FERC  Gas  Tariff, 
Original  VolviSae  Nos.  1  and  2. 

Panhandle  ^tates  that  the  June  29, 
1992  Order  ac^iepted  Panhandle's  April 
29, 1992.  com^^iance  filing  in  the  above- 
referenced  proceeding,  but  directed 
Panhandle  to  file  revised  tariff  sheets  to 
reflect  two  modifications  to  the  bases 
utilized  in  developing  the  rates 
submitted  in  the  April  29. 1992 
compliance  filing.  First  the  Commission 
directed  Panhbndle  to  file  revised  tariff 
sheets  in  whioh  the  rates  are  based  on 
net  plant  adjijsted  for  depreciabon 
calculated  at  the  applicable  rate  for 
gathering  plant  through  the  end  of  the 
test  period.  Panhandle  states  that  the 
tariff  sheets  reflect  this  revision.  Second, 
the  Commission  directed  Panhandle  to 
file  revised  tariff  sheets  reflecting  either 
the  functionahzation  of  the  Wattenberg 
system  adopted  in  Docket  No.  CP90- 
1050-000  or  a!  functionabzation  which 
places  all  of  the  Wattenberg  system  in 
the  gathering  function.  Panhandle 
states  since  the  Commission  has  not 
acted  in  Docket  No.  CP9O-105O-00a  it  is 
submitting  tariff  sheets  which  reflect  the 
functionalization  of  the  Wattenberg 
system  as  ga^ering  except  for  minor 
amounts  of  communications  equipment 
and  general  (ilant. 

Panhandle  states  that  copies  of  the 
filing  are  being  mailed  to  the  customers, 
interested  state  regulatory  agencies,  and 
parties  in  thi|  proceeding. 

Any  perso^  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.,DC  20428,  in  accordance 
with  Rule  2li  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  Ail  such  protests  should  be  filed 
on  or  before  August  7, 1992.  Protests  will 
be  considered  fa^  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  oarties  to  the  proceeding. 


IDoelnt  No.  RPM-^-OIV] 

Tranawestam  Pipeloa  Co.;  Report  of 
Refunda 

July  31. 199Z 

Take  notice  that  on  June  26. 1992. 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  a  Report  of 
Refunds  in  the  captioned  docket.  It 
states  that  under  the  settlement  filed 
March  3. 1992.  in  Docket  No.  RP89-48- 
000,  requiring  it  to  make  refui>ds  to  its 
customers  for  the  period  October  1990 
through  March  1992,  it  made  refunds  on 
May  29. 1992  (with  additional  adjusting 
refunds  made  June  24. 1992).  as  required 
by  the  settlement. 

Transwestem  further  states  that  the 
refunds,  totalling  $10,120,295.33, 
including  interest,  were  based  on  the 
difference  between  the  rates  paid  by 
each  shipper  and  the  interim  rates. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NW.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  7, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
LoisaCasb^ 
Secretary. 
(FR  Doc.  92-18881  Filed  8-5-92;  8:45  am] 

BtLUMQ  CODE  •MT.OI-M 

(Docttet  No.  RS92-SO-0001 

Valero  Interstate  Transmission  Co.; 
Conference 

July  31. 1992. 

Take  notice  that  on  Tuesday,  August 
11, 1992,  at  10  a.m.,  a  conference  will  be 
convened  in  the  above-captioned  docket 
to  discuss  Valero  Interstate 
Transmission  Company's  summary  of  its 
proposed  plan  for  implementation  of 
Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Street  NW.. 

Washington.  DC  20428.  All  interested 

parties  are  invited  to  attend.  Attendance 

at  the  conference  will  not  confer  party 

status.  For  additional  information. 

interested  persons  can  call  Richard 

White  at  (202)  208-.0491  or  Robert 

Steinberg  at  (202)  208-1032. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc  92-18882  Filed  a-S-«2;  8:45  amj 

BILUMO  CODC  »7ir-01.*l 


Western  Area  Power  Administration 

PtMenlx  Area  Projects  Proposed  Rate 
Adjustments  « 

agency:  Western  Area  Power 
Administration.  DOE. 

action:  Notice  of  rescheduling  of  public 
comment  forums  and  consultation  and 
comment  periods  for  the  Phoenix  Area 
Projects  Proposed  Rate  Adjustments. 

summary:  Western  Area  Power 
Administration  fWestem)  is  announcing 
a  rescheduling  of  public  comment 
forums  and  consultation  and  comment 
periods  for  the  rate  adjustments  for  the 
Parker-Davis  Project  (P-DP).  Pacific 
Northwest-Pacific  Southwest  Intertie 
Project  (AC  Intertie),  and  Boulder 
Canyon  Project  (BCP).  These  public 
comment  forums  were  originally 
announced  in  the  following  Federal 
Registers: 
May  a  1992,  57  FR  19903-19904,  AC 

Intertie 
May  8. 1992.  57  FR  19904-19906.  P-DP 
June  1ft  1992.  57  FR  24641-24843.  BCP 
This  action  is  taken  in  response  to 
public  comment  that  additional  time  is 
needed  for  conmients  on  some 
unresolved  issues  relative  to  these  rate 
adjustments. 

PROCEDtiRES:  A  revised  power 
repayment  study  for  each  project  will  be 
made  available  during  the  consultation 
and  comment  period. 

Following  the  close  of  each 
consultation  and  comment  jjeriod. 
Western  will  prepare,  if  necessary, 
another  power  repayment  study  for  each 
of  the  projects  which  will  include  any 
changes  due  to  consideration  of  public 
comments.  Western  will  recommend  the 
results  of  those  studies  as  the  final 
proposed  rates  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  to  be  placed  in  effect 
on  an  interim  basis  as  provisional  rates 
and  submitted  to  the  Federal  Energy 
Regulatory  Conunissioa  (FERC)  fbr 
approval  on  ■  final  basis. 
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EPFECnvt  DATES:  The  consultation  and 
comment  period  for  the  P-DP,  AC 
Intertie.  and  BCP  rate  adjustments  will 
now  end  on  September  28, 1992. 

Western  will  also  receive  oral  and 
written  comments  at  the  following 
public  comment  forums: 
Boulder  Canyon  Project,  September  10, 

1992, 10  a.m.,  Gila  Room.  Omni 

Adams  Hotel,  111  North  Central 

Avenue,  Phoenix.  AZ 
Parker-Davis  Project,  September  11. 

1992.  9  a.m.-Noon,  Gila  Room,  Omni 

Adams  Hotel,  111  North  Central 

Avenue.  Phoenix.  AZ 
Pacific  Northwest-Pacific  Southwest 

Intertie  Project,  September  11, 1992, 

1:30  pjiu,  Gila  Room.  Omni  Adams 

Hotel.  Ill  North  Central  Avenue. 

Phoenix,  AZ 

The  forums  will  be  transcribed  by  a 
court  reporter.  Written  comments  should 
be  received  by  the  end  of  the  - 
consultation  and  comment  period  to  be 
assured  consideration.  Comments  may 
be  sent  to:  Mr.  Thomas  A.  Hine,  Area 
Manager.  Phoenix  Area  Office,  Western 
Area  Power  Administration,  P.O.  Box 
6457.  Phoenix,  AZ  85005. 

A  copy  of  the  written  comments 
should  also  be  sent  to:  Ms.  Marilyn 
Eiler,  Assistant  Area  Manager  for  Power 
Marketing.  Phoenix  Area  Office, 
Western  Area  Power  Administration. 
P.O.  Box  6457,  Phoenix.  AZ  85005. 
SUPPlEMEKTAItV  mFOMMATION:  Power 
and  transmission  rates  for  the  P-DP.  AC 
Intertie,  and  BCP  are  established 
pursuant  to  the  various  laws  cited  for 
each  of  the  projects  in  their  respective 
initial  Federal  Register  notices  as  listed 
above. 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-106.  published  August 
23, 1991  (56  FR  41835).  the  Secretary  of 


DOC  delegated  (1)  the  authority  on  a 
nonexclusive  basis  to  develop  long-term 
power  and  transmission  rates  to  the 
Administrator  of  Western;  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  in  effect  on  an  interim  basis 
to  the  Assistant  Secretary:  and  (3j  the 
authority  to  confirm,  approve,  and  place 
in  effect  on  a  final  basis,  to  remand,  or 
to  disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission. 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  and  transmission  serviced 
marketed  by  Western,  which  are  found 
at  10  CFR  part  903.  were  published  in 
the  Federal  Register  at  50  FR  37835  on 
September  la  1985. 

Issued  at  Golden.  Colorado.  July  29, 1992. 
Wiiliam  H.  Clagett. 
Administrator. 
[FR  Doc.  92-18888  Filed  8-5-92;  8:45  amj 

B1LUN0  COOC  e4S0-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-34032;  FRL-407»-11 

Receipt  of  Requests  for  Amendments 
to  Delete  Uses  in  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 

Agency  (EPA), 

ACnOH:  Notice. 

summary:  In  accordance  with  Section 
6{fl(l)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 


DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  November  4, 1992. 
PON  PVRTHER  IMFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (H7502C). 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
220.  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA,  703-305- 
5781. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  e(f)(l)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  on  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  appUcations  from  registrants 
to  delete  uses  in  the  11  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
November  4. 1992  to  discuss  withdrawal 
of  the  applications  for  amendment.  This 
90-day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  1.  —  Registrations  With  Requests  fo«  Amendments  to  Delete  Uses  in  Certain  Pesticioe  Registrations 


Registratiovi  No. 


000004-00196 
000572-00254 
000707-00201 

031910-00002 

031910-00007 

031910-0001 1 

031910-00012 

031910-00016 

031910-OOOie 


Product  Name 


B«nomy4  50%  WP 
Benomyl  Fungicide 
Kelthane  4F  Flowable  Agricultural  MJticide 

Aquatreat  DMN-30 

Aquafreei  DN-30 

Aqualreal  DMN-9 

Aqualreat  DMN-360 

AquMreal  0MN-2SE 

AquatMt  OMN-ZSL 


Delete  From  Label 


Post  harvest  uses  on  apples  and  pears 

Post  harvest  use  on  chemes,  omamenU*.  roses 

Bearw  (dry),  grapefruit,  kumguats.  lemons,  hmes.  oranges,  tangelos.  langer- 

ir>es.  cotton,  hops 
SugaitMM  flume  water,  leattief.  Ieatt>er  processing  liquids,  metalworlang 

cutting  fluds,  ornamental  plants,  lorest  tree* 
Sugarbeet  flume  water,  leaiher.  Iea>»>er  processing  iquKte.  metalworking 

cutting  fluids,  ornamental  plants,  lorest  trees 
Sugarteet  flume  water,  leather,  leather  processing  liquids,  n»eta»wortiing 

cutting  fluKls,  ornamental  plants,  lorest  trees 
Sugarbeel  flume  water,  leather,  leather  proceesing  Ilqi»d8,  melalwort(ing 

cuttii^  fluids,  ornamental  plants,  forest  trees 
Su9art>eei  flume  water,  leather,  teetner  processing  Squids,  metalworVing 

cutting  fluids,  omamemai  plants,  lorest  treee 
SugartMCl  flume  water,  leather.  toaVw  processing  bqmds.  metalwortung 

cuttng  fluids,  orrwmental  plants,  torest  trees 


JMI 
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Table  1.  -i 


Registrabon  ^4o. 


031910-00020 
059639-00015 


Aquatreat  DMN-eO 
Dibrom  8  Emulsive 


The  following  Table  2.  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in 
sequence  by  E  'A  company  number. 

Tabl  e  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA 
Compa- 
ny No. 


000004 
000572 
000707 
031910 
059639 


Valent  I 


Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations— 

Continued 


Product  Name 


Delete  From  Label 


Sugartjeet  ftume  water,  leattier,  leattier  processing  liquids,  metalworking 
cutting  fluids,  oman^ntal  plants,  forest  trees 

Tobacco 


Company  Name  and  Address 


Bontde  Voducts  Inc..  2  Wun  Ave..  Yorkville,  NY  13495. 
Rociilan  i  Corp.,  686  Passaic  Ave ,  P.O.  Box  809,  west  Caldwell,  NJ  07007. 

Rohm  aid  Haas  Co.,  Agn.  Chemical  Registration  Regulatory  Affairs,  Independence  Mall  West,  Philadelphia,  PA  19105. 
AIco  Ch^rrecal  Division,  National  Starch  Chemical  Co..  909  Muellef  Dr..  P.O.  Box  5401.  Chattanooga.  TN  37406. 
S.A.  Corp.,  1333  N.  Calilornia  B^d..  P.O.  Box  5401.  Walnut  Creek.  CA  94596. 


HI.  Existing  St(  »cks  Provisions 

The  Agency  tias  authorized  registrants 
to  sell  or  distri  jute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of  the 
revision,  unlesb  other  restrictions  have 
been  imposed,  as  in  special  review 
actions. 

Dated:  )uly  23.  1992. 

Susan  H.  Wayla^id, 

Acting  Director, 

|FR  Doc.  92-181;  9 

BILUNQ  CODE 


Office  of  Pesticide  Programs. 
Filed  8-5-92;  8;45  am| 


esMMo-F 


I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Informition  Collection 
Requirement  Submitted  to  Office  of 
Management  pnd  Budget  for  Review 

July  27, 1992.       j 

The  Federal  Communications 
Commission  hps  submitted  the  following 
information  ci^Uection  requirement  to 
and  clearance  under 
Reduction  Act  of  1980  (44 


OMB  for  revii 
the  Paperworl 
U  S.C.  3507). 
Copies  of  tl 
purchased  fro^ 
contractor,  D( 
1990  M  Street 
Washington, 
for  further  inf^ 
submission  c( 
Communicati( 
7513,  Persons 
this  informatii 
contact  Jonas! 


s  submission  may  be 

the  Commission's  copy 
town  Copy  Center, 

W,  Suite  640. 
C  20036,  (202)  452-1422. 
rmation  on  this 

tact  Judy  Boley.  Federal 
ns  Commission,  (202)  632- 

ishing  to  comment  on 
n  collection  should 

eihadt.  Office  of 


Management  tind  Budget,  Room  3235 


NEOB.  Washington.  DC  20503.  (202)  395- 

4814. 

OMB  Number:  3060-169. 

Title:  Section  43.51  and  43.53— Reports 
and  Records  of  Communications 
Common  Carriers  and  Certain 
Afniiates. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  374 
responses;  16.12  hours  average  burden 
per  response:  6,029  hours  total  annual 
burden. 

Needs  and  Uses:  The  reports  required 
by  §§  43.51  and  43.53  are  the  means 
by  which  the  FCC  gathers  information 
concerning  the  activities  of  carriers 
which  it  examines.  In  CC  Docket  No. 
90-337.  Regulation  of  International 
Accounting  Rates,  the  Commission, 
among  other  things,  amended 
§  43.51(a)  and  added  a  new  S  43.51(d). 
See  OMB  control  number  3060-0454 
for  OMB-approved  modifications. 
Also,  the  Order  on  Reconsideration 
issued  in  CC  Docket  No.  85-204. 
clarified  the  distinction  between 
indirect  and  true  transit  traffic  and 
restored  to  rules  §  43.53(a)  the 
exemption  from  filing  requirements  of 
true  transit  traffic.  The  action  taken  in 
the  proceeding  produces  no  significant 
burden  impact.  The  information 
contained  in  these  reports  is  used  by 
FCC  to  determine  whether  the 
activities  reported  have  affected  or 
are  likely  to  affect  adversely  the 
carrier's  ser'ice  to  the  public  or 


whether  these  activities  result  in 
undue  or  unreasonable  increases  in 
charge.  If  this  information  was  not 
reported,  the  FCC  would  not  be  able 
to  ascertain  the  impact  of  these 
activities  on  the  just  and  reasonable 
rates  as  required  by  the 
Communications  Act. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
(FR  Doc.  92-18530  Filed  &-5-92;  8:45  amj 

BILUNG  CODE  e712-01-M 


FEDERAL  MARITIME  COMMISSION 

Tampa  Port  Authority/Eller  & 
Company,  Inc.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
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Agreement  No.:  224-003079-013. 

Title:  Tampa  Port  Authority/Eller  & 
Company,  Inc.  Terminal  Lease 
Agreement. 

Parties: 

The  Tampa  Port  Authority 
("Authority")  Eller  &  Company,  Inc. 

Synopsis: 

The  Agreement  sets  forth  payment 
schedules  wherein  Eller  will  reimburse 
the  Authority  for  monies  due  as 
provided  for  in  the  Agreement. 

Agreement  Noj  224-010825-007. 

Title:  Los  Angeles /Evergreen  Marine 
Terminal  AgrcCTnent. 

Parties: 

City  oi  Los  Angeles  ("Porf*)  Evergreen 
Marine  Corporation  (Taiwan),  Ltd. 
r'Evergreen"). 

Synopsis:  The  amendment  reOects  a 
change  in  Evergreen's  corporate  address 
and  an  adjustment  in  the  boundary  line 
of  property  Evergreen  leases  from  the 
Port.  This  adjustment  does  not  change 
the  amount  of  land  leased  or  the 
compensation  due. 

Dated:  ^y  31. 1992. 

Ijy  Order  of  the  Federal  Maritime 
Comnilssicti. 
Joseph  C  Polking. 
Secretory. 
(FR  Doc.  92-1B598  Filed  &-5-9^,  8:45  am] 

B'LUNS  C00€  S730-01-lt 


Tampa  Port  Authortty/Harborside 
Refrigerated  Services,  tnc; 
Agreein«nt(s)  filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement{s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1918,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  1(^25.  interested  parties  may 
.  submit  protests  c  comments  on  each 
agreement  to  the  Secretary,  Federal 
Mufitimc  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Resistet  in  which  this  notice 
appears.  The  reqvdrements  for 
comments  and  protests  are  found  in 
§  560.6  and/or  572.603  of  title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  driver  a  copy  of  that 
document  to  die  person  filing  the 
agreement  at  the  address  shown  below. 


Agreement  No.:  244-002810-008. 

Title:  Tampa  Port  Authority/ 
Harborside  Refrigerated  Services.  Inc. 
Terminal  Agreement. 

Parties:  Tampa  Port  Authority 
('TPA"),  Harborside  Refrigerated 
Services,  Inc.,  ("Harborside"). 

Filing  Party:  Hato\d  E.  Welch,  Tampa 
Port  Authority.  P.O.  Box  2192,  Tampa. 
Florida  33601. 

Synops/s.- This  modification  provides 
for  payment  schedules  wherein 
Hartiorside  will  reimburse  TPA  for 
funds  due  under  the  lease  agreement. 

Dated:  |aly  31. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking. 
Secretary. 
|FR  Doc  92-18599  Filed  8-5-92;  8:45  am) 

BJLLMO  COOC  STaMII-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 


July  31,1992. 

Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
coUection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
use.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  part  1320). 
A  copy  of  the  proposed  information 
collection(s)  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  agency  clearance  officer  and 
to  the  OMB  desk  officer  listed  in  the 
notice. 

DATE:  Comments  are  welcome  and 
shovdd  be  submitted  on  or  before 
September  8. 1992. 
FOR  FURTHER  MFORMATION  CONTACT 

Federal  Reserve  Board  Clearance 
Officer— Mary  M.  McLaughlin- 
Division  of  P^search  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC 
20551  (202-452-3829) 

OMB  Desk  Officer— Gary  Waxman — 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  room  3206.  Washington.  DC 
20503  (202-398-7340) 
Request  for  OMB  approval  to  extend 

without  revision,  the  following  report 
1.  Report  title:  Report  on  Indebtedness 

of  Executive  Officers  and  Principal 


Shareholders  and  their  Related  InteresU 
to  Correspondent  Banks. 

Agency  form  number:  FFIEC  004. 

OMB  Docket  number:  71 00-0034. 

Frequency:  Annually  (for  the  report), 
quarterly  and  on  occasion  (for 
recordkeeping  and  disclosure 
requirements). 

Reporters:  Executive  officers  and 
principal  shareholders  of  member 
banks. 

Annual  reporting  hours:  6.255. 

Estimated  average  hours  per 
response:  1.27  hours  (1  hour  of  reporting 
burden.  2.35  hours  of  recordkeeping 
burden) 

Number  of  respondents:  4.925  (3.940 
executive  officers  and  principal 
shareholders  filing  the  report.  985  state 
member  banks  fulfilling  the 
recordkeeping  burden) 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  1972(2)(G):  and  12  U.S.C.  375(a) 
(6)  and  (10).  and  i  375(b)(7)j  and  is  given 
confidential  treatment  [12  CFR  215Ji2(d); 
and  5  U.S.C.  552(b)  (4)  and  (6)). 

Abstract  Executive  officers  and 
principal  shareholders  of  member  banks 
who  are  indebted  to  correspondent 
banks  must  file  the  FFIEC  004  report  on 
such  indebtedness  to  them  or  their 
related  mterests.  State  member  banks 
are  required  to  retain  these  reports  for  a 
period  of  three  years. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  31. 1992. 
William  W.  WUes. 
Secretary  of  the  Board. 
[PR  Doc.  92-18636  Filed  8-5-92;  8:45  am) 

BILLING  COOC  KtO-0\-m 


Credit  Commercial  de  France,  S.A.^ 
Applications  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  S 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiarj-,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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processing,  it  will  also  be  available  for 
inspection  at  Ihe  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  coni;entration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  prac  ices."  Any  request  for  a 
hearing  on  th  s  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wri  tten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  sp  ecifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  thai  would  be  presented  at  a 
hearing,  and  ndicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  tl  le  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  tJ  e  Reserve  Bank  indicated 


or  the  offices 
not  later  thar 

A.  Federal 


of  the  Board  of  Governors 
August  31, 1992. 

Reserve  Bank  of  New  York 


(William  L.  Rijtiedge,  Vice  President)  33 


Liberty  Stree 
10045: 


;.  Credit 
Paris,  France 
its  subsidiary 
Pittsburgh,  P«  nnsyl 
investment  oi 
to  5  225.25(b 
Regulation  Y 
conducted  w 


B.  Federal 

aty  (John  E. 
President) 
City,  Missouri 


192) 


City 


1.  Central 
Oklahoma 
novo  through 
Financial  Lifi 
Phoenix,  Ariiona 
reinsurer,  ere  dit 


Board  of  Go  < 
System,  July  3' 

fetmifer ).  )ohi  ison, 

Associate  Sea  etary 
[PR  Doc.  92-iap37 


BiLUNO  cooc  ti  ^04t^^^ 


New  York,  New  York 


Commercial  de  France,  S.A., 
to  engage  de  novo  through 
CCF  -  Mellon  Partners. 

vania,  in  acting  as  an 
financial  adviser  pursuant 
4)  of  the  Board's 
These  activities  will  be 
I  >rldwide. 


leserve  Bank  of  Kansas 
Vorke.  Senior  Vice 

Grand  Avenue.  Kansas 

64198: 


i  kinking  Group,  Inc., 

.  Oklahoma;  to  engage  de 
its  subsidiary,  Central 
Insurance  Company. 
,  in  underwriting,  as 
hfe  and  credit  disability 
insurance  w)  ich  is  directly  related  to 
extensions  o  credit  by  the  credit 
extending  af  iliates  of  Central  Banking 
Group,  Inc.  p  jrsuant  to  i  225.25(b)(8)(i) 
of  the  Board'  i  Regulation  Y. 


emors  of  the  Federal  Reserve 
1992. 


of  the  Board. 
Filed  S-&-92:  8:45  am] 


First  Bank  System,  Inc.,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  9  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  August  31, 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Mirmeapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  and  Central 
Bancorporation,  Inc.,  Denver,  Colorado; 
to  acquire  Western  Capital  Investment 
Corporation,  Denver,  Colorado,  and 
thereby  engage  in  operating  a  savings 
association  pursuant  to  i  225.25(b)(9); 
and  general  insurance  agency  activities 
pursuant  to  S  225.25(b](8)(vii)  of  the 
Board's  Regulation  Y.  'These  activities 


will  be  conducted  in  the  State  of 
Colorado. 

Board  of  Governors  of  the  Fedenil  Reserve 
System,  July  31, 1992. 
lennifer  ].  |ohnson. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  92-18638  Filed  8-5-92;  8:45  am) 

BILUNG  cooc  e21(M1-F 


Southwest  Bancshares,  Inc^  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  ir 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
31, 1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Southwest  Bancshares,  Inc., 
Trumann,  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  of  Caraway 
Bancshares,  Inc.,  Caraway,  Arkansas, 
and  thereby  indirectly  acquire  Caraway 
Bank,  Caraway,  Arkansas. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Community  First  Bankshares,  Inc., 
Fargo,  North  Dakota;  to  merge  with 
Worthington  Bancshares,  Inc., 
Worthington,  Minnesota,  and  thereby 
indirectly  acquire  First  National  Bank  in 
Worthington,  Worthington,  Minnesota. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 


Federal  Register  /  Vol.  57.  No.  152  /  Thursday.  August  6,  1992  /  Notices 


34781 


/.  Western  Bancshares.  Inc..  Van 
Horn.  Texas;  to  acquire  74.63  percent  of 
the  voting  shares  of  Coahoma  State 
Bank.  Coahoma.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  31. 1992. 
lennifsr  |.  |ohnaoa. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-18639  Filed  8-5-92;  8:45  am| 

BtUUNQCOOE  S21(M>1-F 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

Proposed  Border  Station,  Located 
East  of  Calexico,  CA;  Intent  To  Prepare 
an  Environmentai  Impact  Statement 

The  Genera!  Services  Administration 
(GSA)  hereby  gives  notice  that  it  intends 
to  prepare  an  Environmental  Impact 
Statement  fEIS)  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  for  the  proposed  border  station, 
located  east  of  Calexico.  California.  The 
EIS  will  evaluate  the  proposed  project 
the  no-action  alternative,  and  expansion 
of  the  existing  port  of  entry  in  Calexico. 
Scoping  will  be  accomplished  by 
correspondence  and  through  a  public 
scoping  meeting  with  interested  persons, 
organizations,  and  federal,  state  and 
local  agencies. 

Written  comments  on  the  scope  of 
alternatives  and  potential  impacts 
should  be  addressed  to  the  GSA's  EIS 
contractor.  Environmental  Science 
Associates.  Inc..  at  the  following 
address:  4221  Wilshire  Blvd..  suite  480. 
Los  Angeles.  California  90010-3512. 

Written  comments  should  be  sent  to 
Environmental  Science  Associates  by 
August  19, 1992.  Comments  will  also  be 
accepted  at  a  public  scoping  meeting  to 
be  held  on  August  12, 1992.  at  the 
location  indicated  below. 

Comments  and  suggestions  will  be 
solicited  at  a  public  scoping  meeting  to 
be  held  at:  El  Centro  Community  Center. 
375  South  First  Street.  El  Centro. 
California  92243. 

The  meeting  will  be  held  on  August 
12, 1992.  in  two  sessions:  from  2  p.m.  to  4 
p.m..  and  from  7  p.m.  to  9  p.m..  during 
which  time  Interested  parties  can 
discuss  and  comment  on  the  proposed 
project.  All  comments  received  during 
the  meeting  will  be  made  part  of  the 
administrative  record  for  the  EIS  and 
will  be  evaluated  as  part  of  the  scoping 
process. 

For  fiulher  information  contact  Mr.  Al 
Liu.  General  Services  Administration. 
Public  Buildings  Service.  Planning  Staff 
(9PL).  525  Market  Street.  San  Francisco. 
California  94105  (415)  744-5252. 


GSA  will  prepare  an  EIS  on  a 
proposal  to  design  and  construct  a  new 
border  station  to  be  located 
approximately  six  miles  east  of  the  city 
of  Calexico.  California.  The  scoping 
process  will  determine  the  scope  of 
issues  to  be  addressed  in  the  EIS  and  to 
identify  the  significant  issues  related  to 
the  proposed  project.  Scoping  will  be 
conducted  in  a  manner  consistent  with 
NEPA  guidelines.  GSA  will  serve  as 
lead  agency  for  the  preparation  of  the 
EIS. 

GSA  invites  interested  individuals, 
organizations,  and  federal,  state  and 
local  agencies  to  participate  in  defining 
the  reasonable  alternatives  to  be 
evaluated  in  the  EIS  and  in  identifying 
any  significant  social,  economic,  or 
environmental  issues  related  to  the 
alternatives.  Scoping  comments  can  be 
made  verbally  at  the  public  scoping 
meeting  or  in  writing  as  mentioned 
above.  During  scoping,  comments  should 
focus  on  identifying  specific  impacts  to 
be  evaluated  and  suggesting  alternatives 
that  minimize  adverse  impacts  while 
achieving  similar  objectives.  Comments 
may  also  identify  issues  which  are  not 
significant  or  which  have  been  covered 
by  a  prior  environmental  review. 
Scoping  should  be  limited  to 
commenting  on  alternatives  and  not 
commenting  on  preferences.  There  will 
be  an  opportunity  to  comment  on 
preferences  after  the  Draft  EIS  is 
completed. 

If  you  wish  to  be  placed  on  the 
mailing  list  to  receive  further 
information  during  the  EIS  process, 
please  contact  Environmental  Science 
Associates  or  GSA  at  the  address  listed 
above. 

The  project  purpose  is  to  design  and 
construct  a  new  border  station  in  the 
vicinity  of  Calexico,  California  to 
accommodate  the  increasing  traffic 
flows  at  the  existing  commercial  import 
and  export  facility  and  border  station  in 
downtown  Calexico. 

The  project  is  a  coordinated  effort 
between  the  governments  of  U.S.  and 
Mexico  to  help  facilitate  trade  and 
commerce  between  the  two  countries.  In 
response  to  an  initial  site  proposal  from 
Mexico,  an  interagency  team  was 
formed  in  1989  by  GSA,  U.S.  Customs 
Service,  Immigration  and  Naturalization 
Service,  U.S.  Department  of  Agriculture. 
International  Boundary  and  Water 
Commission,  and  assisted  by  the 
California  Department  of 
Transportation,  to  investigate  potential 
sites  for  a  new  border  station  in  the  area 
east  of  Calexico.  The  survey  identified 
four  broad  areas  which  appeared  to  be 
feasible  and  the  results  were  provided 
to  Mexico.  In  1991.  Mexico  proposed  a 
site  in  Mexicali.  opposite  an  area  called 


Zone  Four  in  the  U.S.  survey,  that  was 
approximately  six  miles  east  of  the  city 
of  Calexico.  The  U.S.  and  Mexican 
government  exchanged  diplomatic  notes 
to  establish  the  initial  site  agreement. 

GSA  proposes  to  construct  the  new 
border  station  on  an  83-acre  site 
bordered  on  the  south  by  the  All 
American  Canal  and  on  the  east  by  the 
South  Alamo  Canal.  The  proposed 
design  includes  12  primary  lanes,  36 
secondary  inspection  spaces,  a  100-truck 
dock,  five  buildings  totalling  75,000 
square  feet.  185.000  square  feet  of 
primary'  and  secondary  commercial  and 
noncommercial  inspection  canopies,  and 
the  construction  of  a  clear  span  bridge 
across  the  All  American  Canal.  The  site 
plan  pnnides  for  future  expansion  of  the 
facilities. 

GSA  will  evaluate  all  significant 
environmental,  social,  and  economic 
impacts  of  the  alternatives  to  be 
analyzed  in  the  EIS.  Impacts  anticipated 
include,  but  are  not  limited  to,  changes 
in  land  use,  induced  growth,  changes  in 
traffic  patterns,  changes  to  the  natural 
environment,  noise,  historic  resources, 
and  air  quality.  The  impacts  will  be 
evaluated  and  measures  to  mitigate 
significant  adverse  impacts  will  be 
addressed. 

The  Draft  EIS  will  be  prepared  based 
upon  the  scoping  efforts.  After  its 
publication,  the  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  A  Final  EIS  will  be 
prepared  that  addresses  the  comments 
on  the  Draft  EIS. 

Dated:  July  30. 1992. 
Edwin  W.  Thomas. 
Regional  Administrator  (9A). 
|FR  Doc.  92-18861  Filed  8-S-92:  8:45  am| 

BILUNG  COOC  MtO-Tt-m 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  Mo.  H-92-3369;  FR-318O-N-03I 

Notice  Of  Deadline  Extension;  FY  1991 
and  1992  Fund  Availability;  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Plarming 
Development.  HUD. 
ACTION:  Notice  of  deadline  extension. 


summary:  HUD  is  extending  the 
application  deadline  for  the  Community 
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Developmenii  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages  (ICDBG).  for  Fiscal  Years  1991 
and  1992,  for  those  applicants  who -were 
adversely  affbcted  in  their  application 
preparation  as  a  result  of  floods  that 
took  place  iniSupai  Canyon  in  Arizona 
following  the  heavy  rainfall  of  July  24- 
25, 1992.  Today's  document  extends  the 
deadline  to  August  13, 1991. 
DATES:  For  qi]abfie>i  applicants,  the 
application  deadline  is  extended  to 
August  13, 1992. 

FOR  FIMTHEH  mFORMATWM  CONTACT: 
Stephen  M.  Hhodeside,  State  and  Small 
Cities  Divisidn,  Office  of  Block  Grant 
Assistance,  Office  of  Community 
Planning  and  Development,  Department 
of  HUD,  rooqi  7184,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  706-132P.  To  provide  service  for 
persons  who  are  hearing  or  speech- 
impaired,  this  number  may  be  reached 
via  TDD  by  dialing  the  Federal 
Information  llelay  Service  on  1-800-877- 
TDDY.  l-800'-877-8339,  or  202-708-9300. 
(Telephone  numbers,  other  than  "800" 
TDD  numbers,  are  not  toll-free.) 
supplemcntArt  mformation:  on  April 
7, 1992,  HUD  published  a  Notice  of  Fund 
Availability  announcing  the  availabihty 
of  funds  for  tjie  ICDBG  Program  for 
Indian  Tribei  and  Alaskan  Native 
Villages  for  Fiscal  Years  1991  and  1992 
(57  FR  118521.  In  today's  notice,  HUD  is 
extending  tht  application  deadline,  but 
solely  for  those  appHcants  who  were 
adversely  afl  ected  in  their  preparation 
of  applications  as  a  result  of  the  flood 
that  took  pla  ;e  in  Supai  Canyon  in 
Arizona  folic  wing  the  heavy  rainfall  of 
July  24-25. 1{  92.  For  those  applicants 
who  quaUfy,  the  application  deadline  is 
being  extended  to  August  13, 1992.  No 
additional  e>  tensions  of  time  for 
applications  'or  the  ICDBG  program  are 
anticipated.  An  applicant  may  qualify 
for  an  extern  ion  of  the  application 
deadline  if: 

(a)  The  ap  ilicant  submits  a  signed 
statement  w  th  its  application, 
describing  th  e  reasons  which  justify  a 
delayed  subi  lission  pursuant  to  this 
Notice:  and 

(B)  HUD  d  jtermines  that  the  signed 
statement  ac  equately  demonstrates  that 
the  applican  s  ability  to  prepare  or 
submit  the  KDBG  application  was 
substantial!)  impaired  as  a  result  of  the 
floods  that  t(  lok  place  in  Supai  Canyon 
in  Arizona  fc  llowing  the  heavy  rainfall 
of  July  24-25  1992. 

If  HUD  ap  jroves  the  certification,  the 
application  \  /ill  be  accepted  for  review. 
A  qualified  i  pplicant  may  submit  such 


an  application,  or  may  revise  and 
resubmit  a  previously  submitted 
application,  as  long  as  the  application  is 
postmarked  by  no  later  than  midnight 
August  13, 1992  or  received  by  the  Office 
of  Indian  Programs,  Region  IX.  CPD 
Division,  Two  Arizona  Center,  suite 
1650.  400  N.  Fifth  Street.  Phoenix. 
Arizona  65004-2361,  by  August  13, 1902. 
All  submission  requirements  other  than 
the  date  by  which  the  apphcations  must 
be  received  remain  unaffected  by  this 
Notice. 

Dated:  August  3, 1992. 
Grsdy ).  Norris, 

Assistant  General  Counsel  for  Reguhtions. 
[FR  Doc.  92-18688  Filed  8-5-^  8:45  am] 

enXINQ  COOe  4MO-2»-M 


(Doclitt  Na  N-92-3440;  FR-3294-C-02] 

Announcement  of  ABocations  for 
Housing  Opportunities  for  Persons 
Wnti  AlOS;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 

action:  Notice;  correction. 

summary:  This  notice  corrects  the  list  of 
eligible  metropoUtan  areas  (EMAs) 
contained  in  the  announcement  of 
availability  of  funding  for  the  Housing 
Opportunities  ftw  Persons  with  AIDS 
program.  The  list  of  EMAs  listed  the 
Community  Development  Block  Grant 
communities  within  each  eligible 
metropoUtan  area  that  may  participate 
in  selecting  the  community  to  be  the 
designated  "applicant"  for  the  area.  For 
the  San  Juan,  Puerto  Rico  metropoUtan 
area,  one  community  was  inadvertently 
omitted  from  the  list.  This  correction 
does  not  affect  the  amount  of  the 
allocations  listed  for  that  EMA  or  for  the 
Commonwealth  of  Puerto  Rico. 

Accordingly,  in  FR  Doc.  92-16790, 
published  in  the  Federal  Register  on  July 
20, 1992  (57  FR  32124),  the  Department 
corrects  the  chart  on  page  32128  by 
adding,  after  the  line  beginning  "Trujillo 
Alto  Municipio",  a  line  that  reads: 


Vega  Baja  Municipio... 


55,967  


Dated:  July  30. 1992. 
Grady  |.  Norris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc  92-18604  Filed  8-5-fl2;  8:45  amj 

BILUNa  CODE  42ie-2«-«l 


DEPARTMCNT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-030-92-4333-11] 

Temporary  Closures  of  PutHIc  Lands: 
Nevada 

agency:  Bureau  of  Land  Management, 
Interior  Department. 
action:  Notice. 

summary:  The  Carson  City  District 
Manager  announces  the  temporary 
closure  of  selected  public  lands  during 
the  official  running  of  two  competitive 
off-road  vehicle  events.  This  action  is 
being  taken  to  provide  for  public  safety 
and  protect  adjacent  resources.  The 
following  events  are  included  in  this 
notice. 

September  B,  1992  Valley  Off-Road  Racing 

AssodatioD 
Yerington  250— Permit  Number  NV-03516-92- 

05 

October  3, 1992 — High  Sierra  Motorcycle 

Club 
Carson  Valley  Quali^r — Permit  Nurot)er 

NV-03516-e2-15 

FOR  FURTHER  INFORMATION  CONTACT 

Fran  Hall  Walker  Area  Recreation 
Planner,  Carson  City  District,  Bureau  of 
Land  Management,  1535  Hot  Springs 
Road,  Suite  300,  Carson  City,  Nevada 
89706,  Telephone:  (702)  885-6000. 

SUPPIEMENTARY  INFORMATION:  A  map  of 

each  closure  may  be  obtained  from  Fran 
Hull  at  the  contact  address.  Each 
permittee  is  required  to  dearly  mark 
and  monitor  the  event  route  during  the 
closure  period.  Specific  information  on 
each  event  is  as  follows: 

Spectators  shall  remain  in  safe 
locations  as  directed  by  event  officials 
and  BLM  personnel  during  the  conduct 
of  both  events.  All  vehicles  not 
participating  in  the  event  shall  maintain 
a  maximum  speed  of  10  MPH  within 
designated  spectator  and  pit  areas. 

1.  Valley  Off-Road  Racing  Association 
Yerington  250  Off-Road  Race — Permit 
Number  NV-03516-92-05.  This  event  is 
located  on  roads  and  washes  near 
Yerington,  Nevada  in  Douglas  and  Lyon 
Counties,  within  T12N  R24E;  T13N  R24E; 
T14N  R24E;  T13N  R25E.  Bureau  Lands  to 
be  closed  include  existing  roads  and 
washes  identified  on  the  ground  as  the 
1992  Yerington  250  Off-Road  Race  and 
Bureau  Lands  within  500  feet  of  either 
side  except  at  designated  pit  aiul 
spectator  areas.  This  closure  will  be  in 
effect  from  6  a.m.  until  midnight  on 
September  6, 1992. 
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2.  High  Sierra  Motorcycle  Club  Carson 
Valley  Qualifier— Permit  Number  NV- 
03518-92-15.  This  event  is  located  on 
roads  and  trails  near  Gardnerville, 
Carson  City  and  Dayton,  Nevada  in 
Douglas,  Carson  City  and  Lyon  Counties 
within  T13N  R20E;  T13N  R21E:  T14N 
R20E:  T14N  R21E;  T14N  R22E;  T15N 
R20E;  T15N  R21E;  T15N  R22E;  T16N 
R21E;  T16N  R22E.  The  Bureau  Lands  to 
be  closed  to  the  public  include  existing 
roads  and  trails  identified  on  the  ground 
as  the  1992  Carson  Valley  Qualifier 
(Brunswick  Canyon  Road  will  be  closed 
to  through  traffic  Sunrise  Pass  Road 
will  have  traffic  regulated)  and  Bureau 
Lands  within  500  feet  of  either  side 
except  at  designated  pit  and  spectator 
areas.  This  closure  will  be  in  effect  from 
7  a.m.  until  8  p.m  October  3. 1992. 

Dated:  July  22, 1992. 
lamet  W.  Elliott. 
District  Manager. 

[FR  Doa  92-18694  Filed  8-5-92: 8:45  am| 
MLLMQ  cooe  aio-HC-it 


[AZ-020-02-4212-11:  AZA-246521 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification, 
Mohave  County,  AZ 

AOENCV:  Bureau  of  Land  Management, 

Literior. 

action:  Notice  of  realty  action. 

recreation  and  public  purpose  lease/ 

conveyance. 

summary:  The  following  public  lands  m 
Mohave  County.  Arizona  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  Golden  Valley  Chamber  of 
Commerce  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act.  as 
amended  (43  U.S.C,  869  et  seq.).  The 
Golden  Valley  Chamber  of  Commerce 
proposes  to  use  the  lands  for  Chamber 
of  Commerce  headquarters. 

Gila  and  Sail  River  Baae  and  Meridian. 
Mohave  County,  Arizona 

Township  21  Nortti,  Range  18  West 
Sec.  a  SV4SEViSEV4NEV4NEV4. 
Cotnprising  1.25  acres,  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  pubUc 
interest 

The  lease/patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purpose  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and  canals 


constructed  by  the  authority  of  the 
United  States. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right 
to  prospect  for,  mine,  and  remove  the 
minerals. 

4.  Those  rights  for  road  purposes 
granted  to  the  Mohave  County  Board 
of  Supervisors  by  Permit  No.  AZ.\- 
17931  for  Verde  Road. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Kingman  Resource  Area. 
2475  Beverly  Avenue.  Kingman.  Arizona. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  or 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  PubUc  Purpose  Act 
and  leasing  under  the  mineral  leasing 
laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  conunents 
regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027,  Any  adverse 
conunents  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 

Dated:  fuly  28, 1992. 
David  |.  Miller, 

Associate  District  Manager. 

[FR  Doc.  92-18665  Filed  8-5-«2;  8:45  am| 

BtUJNO  CODE  4SI0-»-M 

(UT-040-02-4212>14:  UTU-6777SI 

Realty  Action 

AOENCr.  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Notice.. 

summary:  The  Bureau  of  Land 
Management  is  proposing  to  sell,  under 
section  203  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976,  pubUc 
land  described  as  Salt  Lake  Meridian,  T 
29  S.,  R.  7  W.,  sec.  5,  SEV«SEV4SEV«. 
containing  10  acres  located  in  Beaver 
County.  Utah.  Because  of  the  location  in 
relation  to  other  private  land  and  the 
past  history  of  use.  the  land  will  be  sold 
by  direct  sale  to  Frank  and  Freida  H. 
Harris  at  the  appraised  fair  market 
value  of  $2,50a  The  purpose  of  the  sale 
is  to  dispose  of  land  which,  because  of 
its  location  and  other  characteristics  is 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency. 


DATES:  Comments  must  be  submitted  on 
or  before  September  21, 1992.  The  sale 
will  be  conducted  no  sooner  than 
October  5, 1992. 

ADDRESSES:  All  commer.ts  concerning 
this  proposed  sale  should  be  addressed 
to  Gordon  Staker.  District  Manager, 
Cedar  City  District,  176  East  D.L. 
Sargent  Drive.  Cedar  City,  Utah  84720. 
FOR  FURTHER  INFORMATIOM  CONTACT 
Arthur  L  Tait,  Area  Manager,  at  365 
South  Main,  Cedar  City,  Utah  84720 
(801)  586-2458. 
SUPPLEMENTARY  INFORMATION:  The 

lands  described  are  hereby  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  pending  disposition  of  this 
action  or  on  May  3, 1993.  whichever 
occurs  first.  Only  the  surface  estate  will 
be  sold.  The  patent,  when  issued  will 
contain  a  reservation  for  all  minerals  to 
the  United  States,  together  with  the  right 
to  prospect  for.  mine  and  remove  the 
minerals.  There  will  also  be  reserved  to 
the  United  States,  a  right-of-way  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  States.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  23, 1992. 
Ron  Montagna, 
Associate  District  Manager 
(FR  Doc.  92-18663  Filed  6-5-92;  8:45  am| 
BtUJNQ  COOC  431(M>0-M 


(OR-1 10-4310-33-e350-08:  G2-331 1 

Notice  of  Availability:  Draft  RMP/EIS; 
Medford  District,  OR 

agency:  Bureau  of  Land  Management. 
Medford  District  Office.  Interior. 
action:  Notice  of  Availability  of  Draft 
Resource  Management  Plan/ 
Environmental  Impact  Statement  for  the 
Medford  District.  Oregon. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1970,  section  202(f)  of  the  Federal 
Land  Pobcy  and  Management  Act  of 
1976,  and  43  CFR  part  1610,  a  Draft 
Resource  Management  Plan/ 
Environmental  Impact  Statement 
(DRMP/EIS)  for  the  Medford  District, 
Oregon,  has  been  prepared  and  is 
available  for  re\iew  and  comment.  The 
Draft  RMP/EIS  describes  and  analyzes 
future  options  for  managing 
approximately  866,300  acres  of  mostly 
forested  public  land  and  4,670  acres  of 
nonfederal  surface  ownership  with 
federal  mineral  estate  administered  by 
the  Bureau  of  Land  Management  (BLM) 


JMI 
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in  Jackson,  Josebbine,  Douglas,  Curry, 
and  Coos  counties  in  southwestern 
Oregon.  | 

Decisions  gei^erated  during  this 
planning  proce^  will  supersede  land 
use  planning  guidance  presented  in  the 
Josephine  and  Jackson/Klamath 
Management  Fifemework  Plans  (MFPs) 
as  amended,      j 

Copies  of  the  Draft  RMP/EIS  or  a 
summary  of  it  niay  be  obtained  from  the 
Medford  Distriot  Office.  Public  reading 
copies  will  be  available  for  review  at 
the  public  libra^es  in  Applegate, 
Ashland,  Centril  Point,  Coos  Bay,  Eagle 
Point.  Jacksonville,  Phoenix,  Rogue 
Community  Coljege,  Rogue  River.  Ruch, 
Shady  Cove,  Soijthem  Oregon  State 
College,  TalentJand  White  City  and  at 
the  Jackson.  Josephine,  Douglas,  Curry, 
and  Coos  counties  office  buildings,  all 
government' document  depository 
libraries,  and  a^  the  following  BLM 
locations: 
Office  of  Exterrjal  Affairs.  Main  Interior 

Building,  rooii  5600. 18th  and  C 

Streets.  NW.,  Washington.  DC. 
Public  Room,  Oregon  State  Office.  1300 

N.E.  44th  Ave  nue.  Portland.  Oregon 

97208. 
Bureau  of  Land  Management,  Medford 

District  Offici!,  3040  Biddle  Road, 

Medford,  Oregon  97504. 
All  other  BLM  c  ffices  in  western 


Oregon 
Open  houses 


with  opportunities  to 


discuss  the  Draft  RMP/EIS  will  be  held 
at  the  Medford  District  Office  and  other 
locations  in  sou  thwestem  Oregon.  The 
dales,  times,  ard  locations  will  be 
announced  in  a  separate  mailer  as  well 
as  in  the  local  i.ews  media. 


DATES:  Written 
RMP/EIS  must 


comments  on  the  Draft 
3e  submitted  or 


Existing:  ACECa 

Eigfit  Dollar  M<^untain 

King  Mountain 

TatAe  Rocks  ... 

Brewer  Scuce 

Woodcock  Bo^ 
N«ir  ACECs 

Bobby  Creek. 

Crooks  Creek 

F^anc^  Rat ... 

Hote-ln-The 

Hoxie  Creak. 

kon  Creek .... 

Jenny  Creek. 

Moon  Praihe. 

PikJt  Bock 

Poverty  Flat 

Sterling  Mine 

Tin  Cup 

Brewer  Spruce 

GraytMck  Giaqs. 

HoMpn  Creek 


postmarked  no  later  than  December  21, 

1992. 

AOORE8SCS:  Written  comments  should 

be  addressed  to  Dave  Jones,  District 

Manager,  Bureau  of  Land  Management, 

Medford  District,  3040  Biddle  Road. 

Medford.  Oregon  97504. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gretchen  Lloyd,  RMP  Team  Leader, 

Medford  District  Office;  Phone  (503) 

770-2200. 

SUPPLEMENTARY  INFORMATION:  The 

Draft  RMP/EIS  describes  and  analyzes 
seven  alternatives  to  address  the 
following  issues:  (1)  Timber  production 
practices;  (2  &  3)  Old  growth  forests  and 
habitat  diversity;  (4)  Threatened  and 
endangered  (and  other  special  status) 
species  habitat  (including  habitat  for  the 
northern  spotted  owl);  (5)  Special  areas; 
(6)  Visual  resources;  (7  &  8)  Stream/ 
riparian/water  quality:  (9)  Recreation 
resources;  (9a)  Wild  and  scenic  rivers; 
(10)  Land  tenure;  and  (11)  Rural 
interface  area  management. 

In  BLM's  Preferred  Alternative,  water 
quality  would  be  maintained  or 
improved  primarily  by  a  combination  of 
best  management  practices  and 
exclusion  of  selected  areas  from 
plaiuied  timber  harvest.  Particularly 
important  exclusion  areas  would  be  the 
riparian  zones  of  perennial  streams  and 
other  streams  that  sustain  fish. 

Approximately  207.000  acres  would  be 
managed  to  maintain  and  strengthen  a 
system  of  old  growth  emphasis  areas, 
which  is  expected  to  increase  the 
amount  of  old  growth  stands  in  the 
planning  area  from  102.000  acres  to 
194,000  acres  over  the  next  100  years. 

About  125,300  acres  would  be 
managed  for  timber  production, 
including  256,400  acres  managed  under 


substantial  restrictions  to  protect  or 
enhance  other  resource  values.  The 
armual  allowable  timber  sale  quantity 
would  be  18  million  cubic  feet  (105 
mmbf).  To  contribute  to  biological 
diversity,  standing  trees,  snags,  and 
down,  dead  woody  material  would  be 
retained. 

In  additiun  to  protecting  listed  or 
proposed  threatened  and  endangered 
species  as  required  by  the  Endangered 
Species  Act,  BLM  would  manage 
habitats  of  federal  candidate,  state 
listed,  and  Bureau-sensitive  species  to 
maintain  their  populations  at  a  level  that 
would  help  prevent  listing  of  the  species. 

Management  would  provide  for  a 
wide  variety  of  recreation  opportunities 
with  particular  emphasis  on 
enhancement  of  opportunities  for  water- 
based  recreation. 

Five  stretches  of  river  covering  about 
24  miles  would  be  found  suitable  for 
designation  under  the  Wild  and  Scenic 
River  Act.  Approximately  100  other 
miles  of  river  found  eligible  for 
designation  and  studied  by  BLM  would 
be  found  not  suitable  for  designation. 

Most  BLM-administered  lands  would 
remain  available  for  leasing  of  oil  and 
gas  and  geothennal  resources.  Only 
about  22,300  acres  would  be  closed  to 
leasing.  Most  BLM-administered  lands 
would  also  remain  available  for  lo^iation 
of  mining  claims,  with  only  37,600  acres 
closed. 

The  RMP/EIS  proposes  continuing  the 
designation  of  all  five  existing  areas  of 
critical  environmental  concern  (ACEC), 
three  existing  environmental  education 
areas  (EEAs).  and  designation  of  22  new 
ACECs  and  one  new  EEA.  The  Preferred 
Alternative  would  designate  or 
redesignate  the  following  ACECs  with 
the  noted  restrictions. 


ACEC 


^ock  Garden. 


I  Reck 


C«ch.. 


Entargement.. 


Restiictions 


Rigtits-o<-way 


Timber  harvest 


ORVusa 


leasings 


Mining  location 
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ACEC 


U»t  take 

hiortt)  Fork  SiMr  Creslu. 

OW  Baldy 

Oregon  Qulch 

PipeFortt 

Round  Top  Bum 

iScotchCraek 


R  =  Use  allowed  witti  restrictions 
P=Use  prohMed. 


RiflfMs-of-iMy 


TMt>er  ttarvest 


Restrtcliont 


ORVuM 


Mineral 


There  were  12  potential  ACEC  areas 
identified  that  met  the  BLM'a  ACEC 
criteria  of  relevance  and  importance 
that  are  not  included  in  the  Preferred 
Alternative.  They  include:  Bill  Creek. 
Cedars  of  Beaver  Creek,  Dakubetede, 
Enchanted  Forest  Flounce  Rock  (which 
was  designated  an  EEA).  Larkspur.  Little 
Hyatt.  Pacific  Crest  Trail.  Rock  Creek. 
Rogue  River.  Siskiyou  Mountain  Natural 
Area,  and  Williams  Watershed.  Two 
other  areas  (Section  Six  and  Slide 
Creek)  nominated  for  potential  ACEC 
designation  did  not  meet  the  relevance 
and  importance  criteria. 

This  Notice  meets  the  requirements  of 
43  CFR  1610.7-2  for  designation  of 
ACECs  and  the  requirements  of  the  final 
revised  Department  of  the  Interior/ 
Department  of  Agriculture  Guidelines 
for  Eligibility,  Classification,  and 
Management  of  Rivers  (FR  Vol.  47.  No. 
173.  pg.  39454). 

Dated  July  31. 1992. 
David  A.  ]oaes. 

^ledford  District  Manager. 

(FR  Doc  92-18693  Filed  6-5-92;  8:45  am] 

BILUNO  CODE  431»-*»-M  * 


[NV-94(M»-4212-2»1 

RHng  of  Plat  of  Survey;  Nevada 

Dated:  July  24. 1992. 
AGENCY:  Bureau  of  Land  Management 
Interior. 
action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plat  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  was  effective  at 
10  a.m-  on  July  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

John  S.  Parrish,  Chief.  Branch  of 

Cadastral  Survey.  Bureau  of  Land 

Management  (BLM).  Nevada  State 

Office,  850  Harvard  Way.  P.O.  Box 

12000,  Reno.  Nevada  89520,  720-785- 

6543. 

SUPPLEMENTARY  INMMHIIAnON:  The  Plat 

of  Survey  of  lands  described  below  was 


officially  filed  at  the  Nevada  State 
Office,  Reno,  Nevada  on  July  13. 1992: 

Mount  Diablo  Meridiaa  Nevada 

T.  40  N.,  R  55  E.— Supplemental  Plat  of 

Section  36. 
T.  42  N.,  R  60  E.— Supplemental  Plat  of 

Section  5. 
T.  32  N..  R  61  £.— Supplemental  Wat  of 

Section  18. 
T.  33  N.,  R  62  E.— Supplemental  Plat  of 

Section  7. 

These  surveys  were  accepted  June  23, 
1992.  and  were  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

The  above-listed  surveys  are  now 
basic  record  for  describing  the  lands  for 
all  authorized  purposes.  This  survey  will 
be  placed  in  the  open  files  in  the  BLM 
Nevada  State  Office  and  will  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  survey  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fees. 
Roberta  G.  Steele. 
Deputy  State  Director,  Nevada. 
(FR  Doc  92-18592  Filed  6-5-fl2:  6:45  am) 

BILUNO  COOC  M10-HC-M 


[NV-MO-02-4212-22] 

Filing  Of  Plat  of  Survey;  Nevada 

Dated  July  24. 1982. 
AGENCY:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plat  of  Survey  in  Nevada. 
EFPCCnvc  dates:  Filing  was  effective  at 
10  a.m.  on  July  18. 1992. 
FOR  FURTHER  WFORMATtON  CONTACT 
John  S.  Parrish.  Chief.  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office.  850  Harvard  Way.  P.O.  Box 
12000.  Reno.  Nevada  89520.  702-785- 
6543. 


SUPPLEMENTARY  INFORMATION:  The  Plat 

of  Survey  of  lands  described  below  was 
officially  filed  at  the  Nevada  State 
Office.  Reno.  Nevada  on  July  16. 1992: 

Mount  Diablo  Meridian.  Nevada 

T.  42  N..  R  62  E.— Supplemental  Plat  of 
Section  34. 
This  survey  was  accepted  July  1. 199Z  and 
was  executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land  Management. 

The  above-listed  survey  is  now  the 
basic  record  for  describing  the  lands  for 
all  authorized  purposes.  This  survey  will 
be  placed  in  the  open  files  in  the  BLM 
Nevada  State  Office  and  will  be 
available  to  the  public  as  a  matter  of 
information-  Copies  of  the  survey  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fees. 
Robert  G.  Steele. 
Deputy  State  Director,  Nevada. 
[FR  Doc  92-18591  Filed  8-5-92:  8:45  amj 

BtLUNQCOOC  t31t>-HC-« 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(f)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  tinder  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  D  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  title  21,  Code  of  Federal 
Regulation*  (CFR).  notice  is  hereby 
given  that  on  March  9, 1992.  Red  River 
Foods.  Inc..  7400  Beaufont  Springs  Drive. 
Suite  550.  Richmond.  Virginia  23225. 
made  application  to  the  Drug 
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Enforceme|»t  Administration  to  be 
registered  Is  an  importer  of  marijuana 
(7360)  a  basic  class  of  controlled 
substance  :  n  Schedule  I.  This 
applicatior  is  exclusively  for  the 
importation  of  marijuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  seed. 

Any  mar  Ufacturer  holding,  or 
applying  fqr,  registration  as  a  bulk 
manufactufer  of  this  basic  class  of 
controlled  kubstance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  an  such  application  in 
accordancf  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  suci  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  pe  filed  no  later  than 
September  8, 1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  {b)|(c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-48 
(September  23, 1975),  all  applicants  for 
registratioi  i  to  import  a  basic  class  of 
any  contro  led  substance  in  Schedule  I 
or  II  are  ard  will  continue  to  be  required 
to  demonslrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administrs  tion  that  the  requirements  for 
such  regist  -ation  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a)j  (b),  (c).  (d),  (e),  and  (f)  are 
satisfied. 


Dated:  |u 
Gene  R.  Hai 

Deputy  Assistant 
Diversion  C  mtrol, 
Administrai  i 
(FR  Doc.  92 

WUJNOCOOE 


31, 1992. 
iilip. 

Administrator.  Office  of 
Drug  Enforcement 
on. 
18664  Filed  8-&-S2:  8:45  am) 

4410-Ot-M 


JMI 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-27.  837J 

Cebcor  Service  Corporation  Dallas, 
TX;  Termifiation  of  Investigation 

Pursuan 
Act  of  197- 
initiated  op 
worker  pe 
1. 1992  on 
Service  Cdrporat 


to  Section  221  of  the  Trade 
an  investigation  was 
June  1, 1992  in  response  to  a 
ition  which  was  filed  on  June 
jehalf  of  workers  at  CEBCOR 
ion,  Dallas.  Texas. 


An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-27,  336).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  30th  day  of 
July,  1992 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  92-18641  Filed  8-5-92;  8:45  am) 

BtLLING  CODE  4510-30-M 


[TA-W-27.334] 

Gemini  Mining  Corporation, 
Stoystown,  PA;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Gemini  Mining  Corporation,  Stoystown. 
Pennsylvania.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-27.334;  Gemini  Mining  Corporated 
Stoystown,  Pennsylvania  (July  29, 1992). 
Signed  at  Washington,  DC  this  30th  day  of 
July  1992.  ♦- 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-18648  Filed  8-5-92;  8:45  am) 

BILUNG  CODE  451&-30-M 

ITA-W-27,0021 

Komatsu  Dresser  Co.,  Libertyviile,  IL; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  May  29, 1992. 
Local  #1643  of  the  United  Automobile 
Workers  (UAW)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  May  11, 1992  and  published  in  the 
Federal  Register  on  May  28, 1992  (57  FR 
22492). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  Circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 


(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  Department's  denial  was  based 
on  the  fact  the  increased  import 
criterion  and  the  "contributed 
importantly"  test  of  the  Worker  Group 
Requirements  of  the  Trade  Act  of  1974 
were  not  met  in  the  period  relevant  to 
the  worker  petition. 

Its  claimed  that  the  domestic  labor 
content  of  construction  machinery 
produced  at  Libertyviile  has  declined 
from  70  percent  in  1978  to  about  30 
percent  in  1992.  The  union  further  states 
that  production  has  been  transferred 
from  Libertyviile  to  Korea  and  Poland. 

Investigation  findings  show  that  the 
domestic  labor  content  of  construction 
machinery  produced  at  Libertyviile  has 
not  changed  in  the  period  relevant  to  the 
petition.  The  base  period  to  measure 
changes  in  imports  on  the  subject 
petition  is  1990.  Accordingly,  worker 
separations  resulting  from  a  reduced 
domestic  labor  content  in  construction 
machinery  produced  at  Libertyviile  or 
the  transfer  of  production  to  foreign 
sources  and  their  subsequent 
importation  prior  to  March  4. 1991  would 
not  be  coverable.  Section  223(b)(1)  of  the 
Trade  Act  does  not  permit  the 
certification  of  workers  separated  more 
than  one  year  prior  to  the  date  of  the 
petition. 

Investigation  findings  also  show  that 
company  imports  of  construction 
machinery,  which  include  imports  from 
Korea,  decreased  in  1991  compared  to 
1990.  Company  officials  have  indicated 
that  there  has'been  no  transfer  or 
production  to  foreign  sources  in  the 
period  applicable  to  the  petition. 

Other  investigation  findings  show  that 
the  demand  for  construction  machinery 
has  been  weak  for  the  past  two  years 
because  of  the  recession  and  the  lack  of 
new  construction  projects. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  30!h  day  of 
July  1992. 

Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 
|FR  Doc.  92-18649  Filed  ft-5-92;  8:45  am) 

BILUNC  CODE  4510-36-M 
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(TA-W-2e,t7*«taL] 

MoMI  Exploration  and  Producing  U^ 
Inc^  et  al^  Amendment  Certification 
Regarding  Eligibility  To  Apply  for 
Worlcer  Ad)ustment  Assistance; 
Correction 

This  notice  corrects  the  amended 
certification  on  petition  TA-W-26,979  et 
al.  which  was  published  in  the  Federal 
Register  on  July  24, 1992  (57  FR  33015)  in 
F'R  Document  92-17527. 

The  impact  date  on  line  17  in  the 
second  column  on  page  33015  should 
read  "January  1, 1992"  instead  of 
"January  1. 1991".  The  Department 
inadvertently  set  the  impact  date  as 
January  1,1991. 

Signed  In  Washinglon.  DC.  this  30th  day  of 
July  1992. 
Marvin  M.  Fookt, 

Director,  Office  of  Trade  Ad fustment 
Assistance. 
(FR  Doc.  92-18650  Filed  6-5-92;  8:45  am] 

BlUMa  CODE  «Sie-30-M 


Exploration  Technical  Center 
(MEPTECH)  headquartered  In  Dallas. 
Texas. 

The  amended  notice  applicable  to 
TA-W-28,978  is  hereby  issued  as 
follows: 

All  workers  of  Mobil  Exploration  and 
Producing  Service*.  Inc..  (MEPSI) 
headquartered  in  Dallac.  Texas  and  operating 
at  variouj  locations  in  California,  Colorado, 
Kansas,  Louisiana.  New  Mexico.  Oklahoma 
and  Texas  and  al!  workers  of  the  Mobil 
Research  k  Development  Corporation,  Dallas, 
Texas  (MRDC)  and  together  with  MEPSI  also 
known  as  Mobil  Exploration  A  Production 
Technical  Center.  (MEPTECH).  Dallas,  Texas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1, 1992 
arc  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Ad 
of  1974: 

Signed  at  Washington,  DC,  this  30th  day  of 
July  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-18651  Filed  8-5-92;  8:45  am] 

BtUJNQ  COOC  tSIO-KMi 


(TA-W-2M781 

Mobil  Researcti  &  Development 
Corporation  (MRDC)  Dallas,  TX; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Mobil  Exploration  and  Producing  Services, 
Incorporated  (MEPSI).  a/k/a  Mobil 
Exploration  &  Production  Technical  Center, 
Headquartered  in  Dallas.  TX  and  Operating 
at  Other  Sites  in  the  Following  States:  TA- 
W-26,97aA,  California.  TA-W-26.978B. 
Colorado,  TA-W-26,97aC,  Kansas,  TA-W- 
26,978D,  Louisiana.  TA-W-28.978E.  New 
Mexico,  TA-W-28,978F,  Oklahoma,  TA-W- 
26.978G,  Texas  and  TA-W-28,9r8H. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100-418J,  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  April  30, 1992  applicable 
to  all  workers  of  MEPSI  at  the  locations 
indicated  above.  The  notice  was 
published  in  the  Federal  Register  on 
May  19, 1992  (57  FR  n304). 

New  findings  from  the  company  show 
that  workers  at  the  Mobil  Research  and 
Development  Corporation  (MRDC)  were 
integrated  into  production  with  Mobil 
Exploration  &  Producing.  U.S.  (MEPUS) 
whose  workers  are  certified  under  TA- 
W-2a965;  28,966;  26,970;  28,977;  26,979 
and  28.983.  In  1992.  MRDC  experienced 
a  decline  from  MEPUS  for  their  services. 
As  a  result  of  the  decline  for  MRDC 
services.  MRDC  was  combined  with 
MEPSI  to  form  a  new  entity  called  Mobil 


fTA-W-27,050] 

Murphy  Exploration  and  Production 
Company  New  Orleans,  LA  and 
Diamond  M-Odeco  Drilling,  Inc., 
Houston.  TX  and  Operating  In  the 
States  of  Texas  (TA-W-27, 060A)  and 
Louisiana  (TA-W-27,  OSOB);  Amended 
Certification  Regarding  EUglbUity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EligibiHty  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
19. 1992,  applicable  to  all  workers  of 
Murphy  Exploration  and  Production 
Company,  New  Orleans,  Louisiana.  The 
notice  was  published  in  the  Federal 
Register  on  June  12, 1992  (57  FR  25080). 

New  information  from  the  company 
shows  that  the  Diamond  M  Corporation 
purchased  the  drilling  division  of 
Murphy  Oil  (Odeco)  on  January  31, 1992 
and  changed  its  name  to  Diamond  M- 
Odeco  Drilling,  inc.  The  Diamond  M- 
Corporation  was  a  contract  driller  for 
unaffiliated  firms  engaged  in  the 
production  of  crude  oil  or  natural  gas. 
The  Diamond  M  Corporation 
experienced  decreased  revenues  and 
employment  in  1991  compared  to  1990. 
•  Diamond  M-Odeco  Drilling.  Inc.,  meets 
all  the  requirements  for  a  successor-in- 
interest  firm  to  the  drilling  division  of 
Murphy  Exploration  and  Production 
Company. 

The  intent  of  the  Department's 
certificatioa  is  to  indude  all  workers  of 


Murphy  Exploration  and  Production 
Company  and  its  successors  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-27,050  is  hereby  issued  as 
follows: 

All  workers  of  Murphy  Exploration  and 
Production  Company,  New  Orleans. 
Louisiana  and  its  drilling  division  Mccessor. 
Diamond  M-Odeco  Drilling,  Inc,  Houston. 
Texas  and  operating  al  other  locations  in  the 
States  of  Texas  and  Louisiana  who  t)ecame 
totally  or  partially  separated  from 
employment  on  or  after  March  3, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  30th  day  of 
July  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistartce. 

[FR  Doc.  92-18852  Filed  8-5-92;  8:45  am) 
SILUNO  COOC  4StO-3IMi 

Advisory  Panel  for  the  Dictionary  of 
Occupatiooai  Titles  (APDOT);  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
after  consultation  with  the  General 
Services  Administration,  the  Secretary 
of  Labor  has  determined  that  the 
renewal  of  the  Advisory  Panel  for  the 
Dictionary  of  Occupational  Titles 
(APDOT)  is  in  the  public  interest. 

The  committee  will  provide  advice  to 
the  Assistant  Secretary  for  Employment 
and  Training  on  the  technical  feasibility, 
advisability  and  practicality  of 
methodologies,  techniques,  and  systems 
for  producing,  publishing,  and 
disseminating  a  new  edition  of  the 
Dictionary  of  Occupational  Titles 
(DOT).  The  committee  will  provide  the 
Assistant  Secretary  with 
recommendations  on  these  matters 
following  its  scheduled  meetings. 

The  APDOT  shall  be  comprised  of 
representatives  of  the  user  community 
and  Interested  entities  who  reflect  the 
points  of  view  of  users  including 
Government,  vocational  training, 
education,  private  sector  including 
employers  and  academic  communities. 
The  members  shall  not  be  compensated 
and  shall  not  be  deemed  to  be 
employees  of  the  United  States  by  virtue 
of  their  membership  in  the  APDOT. 

The  APDOT  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act 

Interested  persons  are  invited  to 
submit  commenU  regarding  the  renewal 
of  the  Advisory  Panel  for  the  Dictionary 
of  Occupational  Titles  (APDOT).  Such 
comments  should  be  addressed  to:  Mr. 
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Robert  J.  LJtinan,  Acting  Director.  U.S. 
Employmert  Services,  Employment  and 
Training  Administration,  tJ.S. 
Departmer^t  of  Labor,  room  N-4470,  200 
Constifuticn  Avenue,  NW.,  Washington, 
DC  20210, '  'elephone:  (202)  535-0157. 

Signed  at  lA'ashington,  DC  this  3l8t  day  of 
July.  1992. 
Lynn  Martin , 
Secretary  of  Labor. 
[FR  Doc.  92-  18647  Filed  8-S-92;  8:45  amj 
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451(>-30-M 


Mine  Safe!  y  and  Healtti  Administration 

Petitions  for  Modification 

The  folic  wing  parties  have  filed 
petitions  t(  modify  the  application  of 
mandatory  safety  standards  under 
section  101  c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1  ce  also  amends  a  petition  for 

in  the  Federal  Register. 
29,  1992  (57  FR  28882)  of 
of  mandatory  safety 
correct  the  company 
follows: 


Mining  Company; 


M-92-62-C  and  M-92-63-C) 


Red  Oak  Mining  Company.  P.O.  Box 
210,  Westaver,  Pennsylvania  16692  has 
filed  petiti<  ins  to  modify  the  apphcation 
of  30  CFR  75.1103^  (automatic  fire 
warning  device  systems; 
;  minimum  requirements)  and 
:  126  (aircourses  and  belt 
en  tries)  for  its  South  Mine  (ID. 
36-078 10)  located  in  Cambria 
Pennsylvania.  The  petitioner 
use  belt  air  at  the  faces  on 
and  future  belt  installations 
that  the  proposed  method 
no  less  than  the  same 
protection  as  the  standard. 


2.  The  Pittsburgh  &  Midway  Coal  Mining 
Company 


.\l-92-78-C) 


The  Pitt!  burgh  &  Midway  Coal  Mining 
Company,  B400  South  Fiddler's  Green 
Circle,  Enaewood,  Colorado  80111  has 
filed  a  petftion  to  modify  the  application 
of  30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  North 
River  No. :  Mine  (l.D.  No.  01-00759) 
located  in  'ayette  County,  Alabama. 
The  petitic  ner  proposes  to  use  high- 
voltage  caples  to  power  longwall  mining 
equipment!  The  petitioner  states  that  the 
proposed  i^ethod  will  guarantee  no  less 
than  the  s^me  measure  of  protection  as 
would  the  mandatory  standard. 


3.  Laurel  Run  Mining  Company 

(Docket  No.  M-92-79-CJ 

Laurel  Run  Mining  company.  Star 
Route  Box  425,  Mt.  Storm.  WV  26739  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Portal  No.  2  Mine 
(ID.  No. 46-04190)  located  in  Grant 
County.  Kentucky.  The  petitioner 
proposes  to  use  belt  air  to  ventilate  the 
working  face  and  to  remove  restrictions 
on  the  velocity  of  air  in  the  belt  entries 
and  use  a  low-level  carbon  monoxide 
detection  system  to  monitor  the  air  in 
the  belt  entries.  The  petitioner  states 
that  the  proposed  method  will  provide 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

4.  Leeco,  Inc. 

(Docket  No.  M-92-80-C1 

Leeco,  Inc.,  100  Coal  Drive,  London. 
Kentucky  40741-8799  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1701  (abandoned  areas,  adjacent 
mines;  drilling  of  boreholes)  to  its  Mine 
No.  63  (l.D.  No.  15-16413)  located  in 
Perry  County,  Kentucky.  The  petitioner 
proposes  to  establish  boundary  lines  200.. 
feet  from  adjacent  abandoned  mine 
workings,  and  50  feet  from  abandoned 
areas  in  the  mine  with  the  coal  lying 
between  the  boundary  lines  and  the 
abandoned  workings  designated  as  the 
drill  zone  and  horizontal  test  holes  shall 
be  drilled  into  the  coal  seam  in  advance 
of  working  faces  within  the  drill  zone. 
The  petitioner  states  that  the  proposed 
method  will  provide  a  higher  degree  of 
safety  to  the  miners  than  the  would  the 
mandatory  standard. 

5.  Quemaboning  Collieries 

(Docket  No.  M-92-81-CJ 

Quemahoning  Collieries,  R.  D.  1, 
Hooversville,  Pennsylvania  15936  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Mine  No.  1  (l.D. 
No.  36-07446)  located  in  Somerset 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  belt  air  to  ventilate  the 
working  face  and  install  low-level 
carbon  monoxide  detection  system  in  all 
belt  entries.  The  petitioner  states  that 
the  proposed  method  will  provide  no 
less  than  the  same  measure  of 
protection  than  would  the  mandatory 
standard. 

6.  Quemahoning  Collieries 

(Docket  No.  M-92-82-C] 

Quemahoning  Collieries,  R.  D.  1, 
Hooversville,  Pennsylvania  15936  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1103-4  (automatice  fire 
sensor  and  warning  device  systems; 
minimum  requirements;  general)  to  its 


Mine  No.  1  (l.D.  No.  36-07446)  located  in 
Somerset  County.  Pennsylvania.  The 
petitioner  proposes  to  install  a  low-level 
carbon  monoxide  detection  system  in  all 
belt  entries  where  a  monitoring  system 
identifies  a  sensor  location  instead  of  at 
each  belt  flight.  The  petitioner  states 
that  the  proposed  method  will  provide 
no  less  than  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

7.  Consolidation  Coal  Company 

(Docket  No.  M-92-83-C] 

Consolidation  Coal  Company.  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Osage  No.  3 
Mine  (l.D.  No.  46-01455)  located  in 
Monongalia  County,  West  Virginia.  Due 
to  deteriorating  roof  conditions,  the 
petitioner  proposes  to  establish  check 
points  to  test  for  methane  and  the 
quantity  of  air  in  the  Old  8  West-Retum 
to  the  Statler  air  shaft  instead  of 
traveling  the  affected  area  in  its  entirety. 
The  petitioner  states  that  the  proposed 
method  will  at  all  times  guarantee  no 
less  than  the  same  measure  of 
protection  to  the  miners  of  Osage  No.  3 
mine  as  would  the  mandatory  standard. 

8.  Big  Dog  Coal  Company,  Inc. 

(Docket  No.  M-92-64-CJ 

Big  Dog  Coal  Company.  Inc..  P.O.  Box 
913,  Coebum.  Virginia  24230  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1701  (abandoned  areas;  adjacent 
Mines;  drilling  of  boreholes)  to  its  Mine 
No.  4  (l.D.  No.  44-06638)  located  in  Lee 
County.  Virginia.  The  petitioner 
proposes  to  drill  five  holes  in  the  face  of 
the  entry  spaced  at  5  feet  intervals  with 
one  hole  in  each  comer  of  the  entry  and 
3  holes  in  the  face  of  the  entry  and  all 
will  be  drilled  to  a  depth  of  30  feet. 

9.  Westmoreland  Coal  Company 

(Docket  No.  M-92-85-C) 

Westmoreland  Coal  Company.  P.O. 
Box  553.  Charleston,  West  Virginia 
25322  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning 
device  systems;  installation;  minimum 
•  requirements)  to  its  Holton  Mine  (I.D. 
No.  44-04197)  located  in  Lee  County, 
Virginia.  The  petitioner  requests  that 
several  provisions  in  MSHA's  Decision 
and  Order  issued  on  October  30, 1990, 
for  docket  number  M-89-114-C  be 
amended. 
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la  Pefchinski  Coal  Company 
(Docket  No.  M-82-e&-C| 

Perchinski  Coal  Company,  1118  Brock 
Street,  Ashland,  Pennsylvania  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment: 
general)  to  its  Perchinski  Slope  No.  2 
Mine  (ID.  No.  36-08302  located  in 
Schuylkill  County.  Pennsylvania.  The 
petitioner  proposes  to  use  a  slope 
conveyance  (gunboat)  with  an  increased 
rope  strength/safety  factor  and 
secondary  safety  rope  connection  to 
transport  persons  instead  of  using  safety 
catches  or  other  no  less  effective 
devices. 

11.  Hecla  Mining  Company 

(Docket  No.  M-92-06-C| 

Hecla  Mining  Company.  Box  C-8000. 
Coeur  d'Alene.  Idaho  83814-1931  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.12013  (splices  and  repairs 
of  power  cables)  to  its  Lucky  Friday 
Mine  (I.D.  No.  10-00088)  located  in 
Shoshone  County.  Idaho.  The  petitioner 
proposes  to  use  120  volt  terminations  on 
its  puU  bottles  and  use  a  nonconductive 
fastener  such  as  a  wire  nut  connector  to 
troubleshoot  and  replace  pull  bottles 
when  they  breakdown.  The  petitioner 
states  that  the  proposed  provision  of  the 
mandatory  standard  will  guarantee  no 
less  than  the  measure  of  protection  as 
the  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  8. 1992.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  July  30. 1992. 
Patrida  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variaacea. 
(FR  Doc.  92-18663  Filed  0-6-92.  8:45  am) 

WUJNQ  CODE  4Sie-*»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activitiee  Under  0MB  Review 

AQCNCV.  National  Endowment  for  the 
Arts. 

ACTKNt:  Notice. 


summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  a 
request  for  expedited  clearance  of  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by 
September  8, 1992. 

AOORESSES:  Send  comments  to  Mr. 
Steve  Semenuk.  Office  of  Management 
and  Budget.  New  Executive  Office 
Building.  726  )ackson  Place.  NW..  room 
3002.  Washingtoa  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  |udith  E. 
O'Brien,  National  Endowment  for  the 
Arts.  Administrative  Services  Division. 
room  203. 1100  Pennsylvania  Avenue, 
NW..  Washington.  DC.  20508:  (202-682- 
5401). 

FOR  FURTHSfl  INFORMATION  CONTACT 
Ms.  Judith  E.  O'Brien.  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202)-682-5401) 
from  whom  copies  of  the  documents  are 
available. 
SUPP1.EMENTARV  INFORMATtON:  The 

Endowment  requests  the  review  of  a 
new  collection  of  information.  This  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for.  (5)  an  estimate  of  the 
number  of  responses:  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  93-95  Theater  Program: 
Support  to  Individuals  Application 
Cuidelines. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals. 

Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  individuals  that 
apply  for  funding  under  the  Theater 
Program  categories.  This  information 
is  necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents:  445. 

Average  Burden  hours  Per  Response: 
14.2. 


Total  Estimated  Burden:  6.360. 
luditli  E.  O'Brien. 

Management  Analyst  Adwinistralive 
Services  Division.  Sational  Endowment  for 
the  Arts. 
[FR  Doc.  92-18G13  Filed  8-5-^2:  8:45  am| 

BtUJNO  C006  7$37-01-4l 


National  Endowment  for  tt>e  Arts 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Arts.  NEA. 

action:  Notice.    

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by 
August  31. 1992.  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  August 
25. 1992. 

ADDRESSES:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget.  New  Executive  Office 
Building,  726  Jackson  Place.  NW.,  room 
3002,  Washington,  DC  20503:  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien.  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
room  203. 1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506;  (202-682- 
5401). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  E  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203. 1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 
SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  review  of  a 
new  collection  of  information.  This  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  title  of  the  form:  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  will  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
for  (5)  an  estimate  of  the  number  of 
responses;  (6)  the  average  burden  hours 
per  response:  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C.  3504(h). 

Title:  FY  93  Theater  Program:  Support 
to  Organizations  Application 
Guidelines. 
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Frequent^  of  CoJIecUoiv  One-time. 

Respondents:  Non-profit  institutions. 

Use:  Guideline  instructions  and 
application^  elicit  relevant  information 
from  non-pfofit  arts  organizations  that 
apply  for  funding  under  the  Theater 
Program  categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimate^  Number  of  Respondents: 
507. 

Average  purden  Hours  per  Response: 
40.3. 

Total  Estimated  Burden:  20,436. 
ludith  E.  OI 
Management  Anafyst.  Administrative 
Services  Div,  'sion.  National  Endowment  for 
the  Arts. 
[FR  Doc.  92-18615  Filed  8-5-92;  8.45  amj 

BILUNQ  COM  f537-«1-« 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Mechanical 
and  StructiraJ  Systems;  Meeting 

In  accorc  ance  with  the  Federal 
Advisory  C  jmmittee  Act  (Pub.  L  92-463, 
as  amende< ),  the  National  Science 
Foundation  announces  the  following 
meeting; 


Dote  and  '^ime:  August  25. 1992;  a30  a  jil  to 
5  p.in. 

Place:  Kodfa 
Foundation, 
DC. 

Type  of  Mating: 

Contact  Pt  rson: 
Program  Din  ctor, 
1108,  Washii  gtc 
(202)  357-9542- 

Purpose  i 


540B,  National  Science 
;800  G  Street,  NW.,  Washingloa 

Closed. 
7.-  Dr.  Devendra  P.  Garg, 
1800  G  Street,  NW.,  nn. 
ton.  DC,  20550.  Telephone: 


T) 


recommenda  lioris 
submitted  to 

Agenda. 
proposals  ? 
and  Control 

Reason  foi 
reviewed 


or  confidential 
informatioa 
and  persona 
individuals 
These  matte^ 
552t>(c),  (4) 
Sunstiine  AcL 


o^Meeting:  To  provide  advice  and 
concerning  proposals 
NSF  for  financial  support. 
review  and  evaluate  SBIR 
ubmitted  to  the  Dynamic  Systems 
'rogram. 

Closing:  The  proposals  being 
iiH^ude  information  of  a  proprietary 
nature,  including  teclinical 
Financial  data,  such  as  salaries; 
information  concerning 
associated  with  the  proposals, 
are  exempt  under  S  U.S.C. 
(6)  of  the  Covemment  in  the 


a  [id  I 


Dated:  Au  ;u8t  3, 1992. 
M.  Rebecca  Winkler, 
Committee  /  lanagement  Officer. 
[FR  Doc.  92- 18654  Filed  »-5-S2;  8:45  am] 

MLUNQ  COOe  i755S-01-M 


JMI 


NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974;  Minor  Revisions 
to  Systems  of  Records 

agency:  Nuclear  Regulatory 

Commission. 

ACnoir  Revision  of  systems  of  records. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its 
Privacy  Act  Systems  of  Records  to 
divide  NRC-18,  "Investigative  Offices 
Index,  Files,  and  Associated  Records — 
NRC,"  into  two  separate  systems  of 
records.  One  system  of  records  will 
retaiathe  former  number,  NRC-18,  and 
will  be  entitled  "Office  of  the  Inspector 
General  Index  File  and  Associated 
Records — NRC."  The  second  system  of 
records.  NRC-23  will  be  entitled  "Office 
of  Investigations  Indices.  Files,  and 
Associated  Records — NRC"  This  action 
is  being  taken  to  distinguish  the 
functions  of  each  office  and  the  types  of 
records  found  in  each  system  of  records, 
and  to  adopt  the  National  Archives  and 
Records  Administration  (NARA) 
requirements  for  the  retention  and 
disposal  of  each  office's  records. 
EFFECTIVE  DATE:  The  revised  systems  of 
records  will  become  effective  without 
further  notice  on  September  8, 1992, 
unless  comments  received  on  or  before 
that  date  cause  a  contrary  decision.  If, 
based  on  NRCs  review  of  comments 
received,  changes  are  made,  NRC  will 
publish  a  new  final  notice. 
ADDRESSES:  Send  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  EX:  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  may  be  examined  at  the  NRC 
Public  Document  Room  at  2120  L  Street. 
NW..  Lower  Level  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  N.  Wiggmton,  Acting  Chief. 
Freedom  of  Information/LPDR  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  Washington,  DC  20555, 
Telephone:  301-492-8133  or  toll  free  800- 
368-5642. 

SUPPLEMENTARY  INFORMATION:  The 
Inspector  General  Act,  originally  passed 
in  1978,  was  amended  in  1988  [Pub.  L 
100-504)  to  add  five  new  Inspectors 
General  (IG)  to  selected  Federal 
agencies.  The  NRC  was  one  of  the  five 
agencies  designated  to  receive  a 
statutory  IG.  The  responsibilities  of  the 
former  NRC  Office  of  Inspector  and 
Auditor  (OIA)  were  transferred  to  the 
new  OIG. 

The  need  to  separate  the  dual  system 
was  identified  in  order  to  distinguish  the 


functions  of  each  office  and  the  types  of 
records  found  in  each  system  of  records, 
and  to  reflect  NARA  retention  and  ' 
disposition  schedules  for  IG  emd  OI 
records.  NRC-18  and  NRC-23  retain  the 
(k)(l),  (k}{2).  and  (k)(6)  exemptions  that 
were  approved  when  NRC-18  was 
pubhshed  as  a  duel  system  on 
September  18, 1988  (51  FR  33150  and 
33158)  and  retained  when  the  entire 
systems  of  records  were  republished  on 
August  20, 1990  (55  FR  33970). 

1.  NRC-18.  Office  of  the  Inspector 
General  Index  File  and  Associated 
Records — NRC,  supersedes  the  former 
NRC-18,  Investigative  Offices  Index, 
Files,  and  Associated  Records — NRC 
and  is  being  revised  to  read  as  follows: 

NRC-18 

systemname: 

Office  of  the  Inspector  General  Index 
File  and  Associated  Records — NRC 

SYSTEM  LOCATION: 

Office  of  the  Inspector  General,  NRC 
4350  East  West  Highway,  Bethesda. 
Mciryland. 

CATEOOMCS  or  MOfVIOUALS  COVCNCO  BY  THK 
SYSTBS: 

Individuals  and  entities  referred  to  in 
potential  or  actual  cases  and  matters  of 
concern  to  the  Office  of  the  Inspector 
General  and  correspondents  on  subjects 
directed  or  referred  to  the  Office  of  the 
Inspector  General 

CATEflOfUES  Of  RECORDS  IN  THE  SYSTEMS: 

The  system  consists  of  an 
alphabetical  index  file  bearing 
individual  names.  The  index  provides 
access  to  associated  records  that  are 
arranged  by  subject  matter,  title,  or 
identifying  rumberfs)  or  letterfs).  The 
system  incorporates  the  records  of  all 
Office  of  the  Inspector  General 
correspondence,  cases,  matters, 
memoranda,  and  materials,  including, 
but  not  limited  to,  audit  reports, 
investigative  reports,  inspection  reports, 
correspondence  to  and  from  the  Office 
of  the  Inspector  General,  memoranda, 
legal  papers,  evidence,  exhibits,  audit 
data,  investigative  data,  and  work 
papers. 

AUTHORfTY  FOR  MAINTEMANCE  OF  THE 
SYSTEM: 

Inspector  General  Act  of  1978,  as 
amended,  Pub.  L  100-504  (1988);  42 
U.S.C  2035(c),  2201(c),  and  5841(f)(1988). 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  W 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  FURFOSa  OF  SUCH  USES: 

a.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  local,  or  foreign  agency 
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or  to  aa  individual  or  organization  if  the 
disclosure  is  reasonably  necessary  to 
elicit  information  or  to  obtain  the 
cooperation  of  a  witness  or  an 
informant 

b.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  falling  within 
the  purview  of  the  Office  of  the 
Inspector  General  that  has  been  referred 
for  audit,  inspection,  or  investigation 
may  be  disclosed  as  a  routine  use  to  the 
referring  agency,  group,  organization,  or 
individual  of  the  status  of  the  case  or 
matter  or  of  any  decisions  or 
determinations  that  have  been  made. 

c.  A  record  in  the  system  of  records 
relating  to  an  individual  held  in  custody 
pending  arraignment  trial,  or  sentence, 
or  after  conviction,  may  be  disclosed  as 
a  routine  use  to  a  Federal.  State,  local, 
or  foreign  prison,  probation,  parole,  or 
pardon  authority,  to  any  agency  or 
individual  concerned  with  the 
maintenance,  transportation,  or  release 
of  such  an  individual. 

d.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  may  be 
disclosed  as  a  routine  use  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States. 

e.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal.  State,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency. 

f.  A  record  in  the  system  of  records  in 
the  nature  of  an  audit,  inspection,  or 
investigation  report  relating  to  the 
integrity  and  efficiency  of  ^e 
Commission's  operation  and 
management  may  be  disseminated 
outside  the  Commission  as  part  of  the 
Commission's  responsibility  to  inform 
the  Congress  and  the  public  about 
Conunission  operations. 

g.  A  record  in  the  system  of  records 
may  be  disclosed  for  any  of  the  routine 
uses  specified  in  the  Prefatory 
Statement. 

POUOES  AND  PRACTICES  FOfI  STOmNO, 

RETmEvma,  accessino,  retammno,  and 
oisposma  or  recoads  in  tme  system: 

8T0<)AQE: 

Information  contained  in  this  system 
is  stored  manually  on  index  cards,  in 
files,  and  in  various  ADP  storage  media. 

RrmiEVABturv: 

Information  is  retrieved  from  index 
cards  or  indices  by  the  name  or 
identifier  of  the  individual  or  entity  and 
from  the  jackets  or  files  by  number(8) 
and/or  letter(s)  assigned  and  appearing 
on  the  index  cards  or  indices. 


SAFEOUAROS: 

The  index  is  maintained  in  approved 
security  containers  and  lockable  filing 
cabinets:  and  the  indices,  associated 
records,  disks,  tapes,  etc.,  are  located  in 
lockable  metal  filing  cabinets,  safes, 
storages  rooms,  or  similar  secure 
facilities.  All  records  under  visual 
control  during  duty  hours  and  available 
only  to  authorized  personnel  who  have  a 
need  to  know  and  whose  duties  require 
access  to  the  information. 

RETENTION  ANO  disposal: 

a.  Investigative  Case  Files. 

a.  Files  containing  information  or 
allegations  that  are  of  an  investigative 
nature  but  do  not  related  to  a  specific 
investigation — Destroy  when  5  years 
old. 

2.  AH  other  investigative  files,  except 
those  that  are  usually  significant— Place 
in  inactive  file  when  case  is  closed.  Cut 
off  inactive  file  at  end  of  fiscal  year. 
Destroy  10  years  after  a  cutoff. 

3.  Significant  cases  (those  that  result 
in  national  media  attention, 
congressional  investigation,  or 
substantive  changes  in  agency  policy  or 
procedures) — ^To  be  determined  by  the 
National  Archives  and  Records 
Administration  on  a  case-by-case  basis. 

b.  Audit  and  Related  Case  Files.  Cut 
off  at  end  of  fiscal  year  in  which  case  is 
closed.  Destroy  B  years  after  cutoff. 

c.  Index/Indices.  Destroy  or  delete 
with  the  related  records  or  sooner  if  no 
longer  needed. 

SVSTEM  MANAQER<S)  ANO  ADDRESS: 

Inspector  General.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

NOTIFICATION  PROCEDURE: 

Director.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  classified  pursuant  to 
Executive  Order  12356  will  not  be 
disclosed.  Information  received  in 
confidence  will  be  maintained  pursuant 
to  the  Commission's  Policy  Statement  on 
Confidentiality.  Management  Directive 
8.8,  "Management  of  Allegations" 
(formerly  NRC  Manual  Chapter  G517|, 
and  other  procedures  concerning 
confidentiality  as  determined  by  the 
Inspector  General  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

CONTESTHM  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 


RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited  to.  NRC 
officials  and  employees:  employees  of 
Federal,  State,  local,  and  foreign 
agencies;  and  other  persons. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l).  (k)(2). 
and  (k)(6).  the  Commission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C.  552a  (c)(3),  (d), 
(e)(1),  (e)(4)  (G),  (H).  and  (I),  and  (f). . 

2.  NRC-23.  Office  of  Investigations 
Indices,  Files,  and  Associated  Records — 
NRC,  contains  01  information  formeriy 
contained  in  the  superseded  former 
NRC-18.  and  is  being  added  to  read  as 
follows: 

NRC-23 

SVSTEM  NAME: 

Office  of  Investigations  Indices,  Files, 
and  Associated  Records — NRC. 

SYSTEM  location: 

Primary  system — Office  of 
Investigations,  NRC.  11555  Rockville 
Pike.  Rockville.  Maryland. 

Duplicate  system— thiplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. . 

CATEGORIES  Of  INDIVIDUALS  COVERED  SV  THE 

system: 

Individuals  and  entities  referred  to  in 
potential  or  actual  cases  and  matters  of 
concern  to  the  Office  of  Investigations 
and  correspondents  on  subjects  directed 
or  referred  to  the  Office  of 
Investigations. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

The  system  consists  of  alphabetical 
and  numerical  index  files  bearing 
individual  names  and  identifiers,  and  a 
numerical  index  of  case  numbers.  These 
indices  provide  access  to  associated 
records  that  are  arranged  by  subject 
matter,  title,  or  identifying  number(s)  or 
letter(s).  The  system  incorporates  the 
records  of  all  office  of  Investigations 
correspondence,  cases,  memoranda, 
materials  including,  but  not  limited  to. 
investigative  reports,  confidential  source 
information,  correspondence  to  and 
from  the  Office  of  Investigations, 
memoranda,  fiscal  data,  legal  papers, 
evidence,  exhibits,  technical  data, 
investigative  data,  work  papers,  and 
management  information  data. 

AUTHORTfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2035(c).  2201(c).  and  5841(f) 
(1988). 
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HOUTINE  uses  ^  RCCOilOS  MAiNTAlNEO  IN 
THf  SYSTIM.  MCLUOINQ  CATCOOmCS  OF 
USERS  AMD  THi  nNWOSCS  C*  SUCH  USCS: 

a.  A  recordj  in  the  system  of  records 
may  be  discldsed  as  a  routine  use  to  a 
Federal.  Stats,  local,  or  foreign  agency 
or  to  an  individual  or  organization  if  the 
disclosure  is  Reasonably  necessary  to 
elicit  informakion  or  to  obtain  the 
cooperation  cjf  a  witness  or  an 
informant.     I 

b.  A  record!  in  the  system  of  records 
relating  to  a  oase  or  matter  falling  within 
the  purview  c  f  the  Office  of 
Investigation!  may  be  disclosed  as  a 
routine  use  tq  the  referring  agency, 
group,  organi^tion.  or  individual  of  the 
status  of  the  <  :ase  of  matter  or  of  any 
decisions  or  4etermination8  that  have 
been  made. 

c.  A  record  in  the  system  of  records 
relating  to  an  individual  held  in  custody 
pending  arraignment,  trial,  or  sentence, 
or  after  a  coniriction,  may  be  disclosed 
as  a  routine  use  to  a  Federal,  State, 
local,  or  foreign  prison,  probation, 
parole,  or  pandon  authority,  to  any 
agency  or  ind  ividual  concerned  with  the 
maintenance,  transportation,  or  release 
of  such  an  individual. 

d.  A  recordj  in  the  system  of  records 
relating  to  a  case  or  matter  may  be 
disclosed  as  (i  routine  use  to  a  foreign 
country  pursii  ant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  this  United  States. 

e.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
F'ederal.  Stat^,  local,  or  foreign  law 
enforcement  iigency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency. 

f.  A  record  in  the  system  of  records 
may  be  discU  sed  for  any  of  the  routine 
uses  specifie*  I  in  the  Prefatory 
Statement. 

POUOES  ANO  nUCnCCt  POM  STOWNO, 
RFntlEVTNa,  AqCCSSINO,  RCTAININQ,  ANO 
DISPOSING  OF  lleCOHOS  IN  THE  SYSTEM: 

STORAGE:  I 

Information  contained  in  this  system 
is  manually  s  iored  on  index  cards,  in 
files,  and  in  various  ADP  storage  media. 


RrmtEVABIUTt: 

Informatio 
by  the  name 
individual  or 
by  number(3 
and  appearinjg 


is  retrieved  from  indices 
I  )r  identifier  of  the 
entity,  and  &om  the  files 
and/or  letter(s]  assigned 

in  the  indices. 


JMI 


SAFEGUARDS:   ' 

The  index  is  maintained  in  approved 
security  cont  liners  and  loclcabie  filing 
cabinets:  anc  the  indices,  associated 
records,  disk  i.  tapes,  etc.,  are  located  in 


lockable  metal  filing  cabinets,  safes, 
storage  rooms,  or  similar  secure 
facilities.  All  records  are  under  visual 
control  during  duty  hours  and  are 
available  only  to  authorized  personnel 
who  have  a  need  to  luiow  and  whose 
duties  require  access  to  the  information. 

RETENTION  AND  DtSPOSAL." 

a.  Inquiry  case  files — Retain  closed 
inquiry  case  files  in  office  for  2  years, 
then  retire  to  the  office  of  Information 
Resources  Management.  Destroy  10 
years  after  cases  are  closed. 

b.  Investigation  Case  Files: 

1.  Significant  headquarters  official 
case  files  (received  media  attention, 
were  of  significant  interest  to  Congress, 
involved  extensive  litigation,  etc.)  are 
retained  by  the  government 
permanently.  Hold  in  office  for  2  years 
after  closing,  then  retire  to  the  Office  of 
Information  Resources  Management. 
Transfer  closed  case  files  in  10-year 
blocks  to  the  National  Archives. 

2.  Other  headquarters  official  case 
files — Hold  in  office  2  years  after 
closing,  then  retire  to  the  Office  of 
Information  Resources  Management. 
Destroy  10  years  after  cases  are  closed. 

3.  Regional  office  or  investigator 
working  files — Retained  in  regional  files 
for  6  months.  At  the  end  of  6  months, 
they  are  forwarded  to  headquarters  and 
combined  with  the  headquarters  files. 

c.  Index/Indices — Destroy  or  delete 
with  related  records  or  sooner  if  no 
longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Investigations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

NOTIFICATION  procedure: 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

RECORD  access  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  classified  pursuant  to 
Executive  Order  12356  will  not  be 
disclosed.  Information  received  in 
confidence  will  be  maintained  pursuant 
to  the  Commission's  Policy  Statement  on 
Confidentiality,  Management  Directive 
6.8,  "Management  of  Allegations" 
[formerly  NRC  Manual  Chapter  0517), 
and  the  procedures  covering 
confidentiality  in  Chapter  7  of  the  Office 
of  Investigations  Procedures  Manual 
and  will  not  be  disclosed  to  the  extent 
that  disclosure  would  reveal  a 
confidential  source. 

CONTESHNO  RECORD  PNOCEOUNES: 

Same  as  "Notification  procedure." 


RICONO  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited  to,  NRC 
officials  and  employees;  Federal,  State. 
locaU  and  foreign  agencies;  and  other 
persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISK>NS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(l).  (k)(2}. 
and  (k][6).  the  Conunission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C.  552a(c)(3).  (d). 
(e)(4)(G).  (H).  and  (I),  and  (f).  The 
exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regulations. 

Dated  at  Rockville,  MD,  this  24th  day  of 
)uly  1992. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor, 

Executive  Director  for  Operations. 
[PR  Doc  92-18657  Filed  8-5-92;  8:45  am] 

BILUNG  COOC  7S9(M)1-«I 


Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  sta^ 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  8.34,  "Monitoring 
Criteria  and  Methods  To  Calculate 
Occupational  Radiation  Doses," 
provides  criteria  acceptable  to  the  NRC 
staff  that  may  be  used  by  licensees  to 
determine  when  monitoring  is  required. 
The  guide  also  describes  methods 
acceptable  to  the  NRC  staff  for 
calculating  occupational  radiation  doses 
when  the  intake  is  known. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Pubhcations  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
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current  CPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting. the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington.  DC  20013-7082.  telephone 
(202)  512-2249  or  (202)  512-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road,  Springfield, 
VA  22161. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  23d  day 
of]ulyl9g2. 

For  the  Nuclear  Regulatory  Commission. 

Eric  S.  Beckjord. 

Director,  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc  92-18656  Filed  8-5-82:  8:45  am) 

BIUJNO  COOC  7S«>-01-« 


Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
.  has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  Ucenses. 

Regulatory  Guide  8.36,  "Radiation 
Dose  to  the  Embryo/Fetus."  provides 
guidance  on  methods  acceptable  to  the 
NRC  staff  for  calculating  radiation  dose 
to  an  embryo/fetus. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20655. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC.  Copies  of  issued 
(juides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price. 

Information  on  current  GPO  prices 
may  be  obtained  by  contacting  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington,  DC  20013-7062, 
telephone  (202)  512-2240  or  (202)  512- 


2171.  Issued  guides  may  also  be 
purchased  from  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
obtained  by  writing  NTIS,  5285  Port 
Royal  Road,  Springfield,  VA  22161. 

(5  U.S.C.  552(a)) 

Dated  at  Roclcville,  Maryland,  this  23d  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Beckjord, 

Director,  Off  ice  of  Nuclear  Regulatory 
Research. 

[FR  Doc  92-18655  Filed  8-5-02;  8:45  am) 
BILUNa  COOC  raM-ovM 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Open  Yucca  Mountain  Tour 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (the  Board) 
authority  under  section  5051  of  the 
Nuclear  Waste  Policy  Amendments  Act 
(NWPAA)  of  1987  (Public  Law  100-203), 
the  Board  will  be  taking  a  bus  tour  of 
the  Yucca  Mountain  site  on  Friday, 
October  16, 1992.  The  tour,  which  is 
open  to  the  public,  will  be  conducted  by 
the  U.S.  Department  of  Energy  (DOE). 
The  purpose  of  the  tour  is  to  update 
Board  members  on  site-characterization 
activities  being  performed  by  the  DOE 
and  its  contractors  at  Yucca  Mountain. 
The  tour  will  begin  at  the  Valley  Bank 
Center,  101  Convention  Center  Drive, 
Las  Vegas,  Nevada,  at  7  a.m.  and  return 
to  the  Valley  Bank  Center  at 
approximately  6  p.m. 

All  who  wish  to  join  the  tour  must 
provide  the  following  information  to 
Paula  Alford,  (703)  235-4473  or  FAX 
(703)  235-4495. 

1.  Full  name  (e.g.-Frank  B.  Randall, 
Jr.). 

2.  Social  security  number. 

3.  Date  of  birth  (month,  day,  and 
year). 

4.  Place  of  birth  (city  and  state,  or 
country  if  non-U.S.). 

5.  Country  of  citizenship  (indicate  U.S. 
or  actual  country). 

U.S.  citizens  must  call  or  fax  their 
data  to  Ms.  Alford  by  September  30. 
1992.  Non-U.S.  citizens  must  call  or  fax 
their  data  to  Ms.  Alford  by  September 
16, 1992. 

Absolutely  no  one  will  be  registered 
for  the  tour  after  the  applicable  cutoff 
dates. 

Those  who  attend  the  tour  must 
provide  their  own  lunch  and  beverage. 
The  DOE  will  provide  ice  chests  and 
water  during  the  tour.  Recommended 
clothing  for  thf*  tour  includes  a  jacket  or 


raingear,  sturdy  walking  shoes,  a  hat, 
and  sunscreen  lotion. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
NWPAA  to  evaluate  the  technical  and 
scientific  validity  of  activities 
undertaken  by  the  DOE  in  its  program  to 
manage  the  disposal  of  the  nation's 
spent  fuel  and  defense  high-level  waste. 
In  that  same  legislation.  Congress 
directed  the  DOE  to  characterize  a  site 
at  Yucca  Mountain,  Nevada,  for  its 
suitability  as  a  potential  location  for  a 
permanent  repository  for  that  waste. 

For  further  information,  contact  Paula  N. 
Alford.  Director,  External  Affairs,  1100 
Wilson  Boulevard.  Suite  910,  Arlington, 
Virginia  22209;  (703)  23S-4473. 

Dated:  August  3, 1992. 

William  D.  Barnard. 

Executive  Director,  Nuclear  Waste  Technical 

Review  Board. 

[FR  Doc.  92-18634  Filed  8-5-92:  8:45  am] 

MLUNQ  COOC  StSft-AIMI 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  Basin  Fish  and  Wildlife 
Program;  Amendments . 

AQENCV:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Plaiming 
Council), 

action:  Notice  of  final  wildlife 
amendments  to  the  Columbia  River 
Basin  Fish  and  Wildlife  Program 
(Bonneville,  The  Dalles,  John  Day  and 
McNary  Dams). 

summary:  On  November  15, 1982, 
pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Act,  16  U.S.C.  839,  et 
seq.)  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  adopted  a  Columbia 
River  Basin  Fish  and  Wildlife  Program 
(program).  The  program  has  been 
amended  from  time  to  time  since  then. 
In  1989.  the  Council  amended  the 
program  to  establish  wildlife  mitigation 
goals  and  a  process  for  adopting  wildlife 
loss  estimates  developed  by  wildlife 
agencies  and  Indian  tribes  as  starting 
points  for  wildUfe  mitigation  measures. 
To  be  used  as  starting  points,  loss 
estimates  must  first  be  amended  into  the 
Council's  program. 

On  March  10, 1991.  the  Council  voted 
to  initiate  proceedings  pursuant  to 
section  4(d)(1)  of  the  Northwest  Power 
Act  to  consider  amending  the  program 
to  include  wildlife  loss  estimates  for  the 
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Bonneville.  Tlie  Dalles,  John  Day  and 
McNary  hydroelectric  projects. 
Comments  were  received  through 
November  7, 1 991.  and  hearings  were 
held  in  Idaho.  Montana.  Oregon,  and 
Washington. 

RNAL  action:  The  Council  adopted  the 
proposed  amondments  at  its  February 
11. 1992  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Final  amehdments  and  a  response  to 
public  commants  are  available  on 
request  (request  document  number  92- 
11).  In  additicn.  the  Council's  wildlife 
mitigation  process  is  explained  in  a 
document  called  "Wildlife  Mitigation 
Rule  and  ResDonse  to  Comments," 
document  number  89-35.  The  loss 
estimates,  enfetled  "Wildlife  Impact 
Assessment,  ^onneville.  McNary.  The 
Dalles,  and  John  Day  Projects"  are  also 
available  upon  request.  Those  wishing 
to  receive  copies  of  any  of  these  papers 
should  contait  the  public  affairs  division 
in  the  Council's  central  office.  851  SW. 
Sixth  Avenui  Suite  1100,  Portland. 
Oregon,  9720f .  telephone  503-222-5161, 
or  toll  fi^e  in  Idaho,  Montana,  Oregon 
and  Washin^on  800-222-3355.       . 
Edward  Sheets 
Executive  Director. 

(FR  Doc.  92-18666  Filed  fr-S-fli  8:45  am] 
BtUJNOCOOe  ooto-oo-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Fonns  Under  Review  by  Office  of 
Mariagemenj  and  Budget 

Agency  Clearance  Officer.  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Filinas, 
Information  tnd  Consumer  Affairs. 
Washington.  DC  20549. 

Revision 

Regulation  l^A  File  No.  270-56 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  a/se^.).  that  the  Securities 
and  Exchanoe  Commission 
("Commission")  has  submitted  for  0MB 
approval  proposed  revisions  to 
Regulations  14A  which  sets  forth  rules 
governing  thte  solicitation  of  proxies. 
Regulation  llA,  as  revised,  would  affect 
approximatqly  8.733  filers  and  cause 
filers  to  inciir  an  average  estimatpd 
burden  of  9?  hours  per  response. 

The  estimated  average  burden  hours 
are  made  sneiy  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 


costs  of  Commission  rules  or  forms. 
General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash,  Deputy  Executive  Director, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549  and  Gary  Waxman,  (PRA  Project 
No.  3235-0059).  Clearance  Officer. 
Office  of  Management  and  Budget,  room 
3208.  New  Executive  Office  Building. 
Washii^ton.  DC  20503. 

Dated:  July  28, 1992. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc  92-18808  Filed  8-S-92;  8:45  am] 
BILLMQ  CODE  MUKOVM 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — ^Kenneth  A. 
Fogash.  (202)  272-2142 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings, 
Information  and  Consumer  Affairs, 
Washington,  DC  20549 

Extensions 

Regulation  S,  File  No.  270-315 
Form  144.  File  No.  270-112 
Form  N-2.  File  No.  270-21 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.],  that  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  for  0MB 
approval  extensions  on  the  following: 

Form  144  affects  approximately  31.136 
filers  and  results  in  62.672  total  annual 
burden  hours. 

Regulation  S  is  assigned  one  burden 
hour  for  administrative  convenience 
since  the  regulation  does  not  impose  any 
burden  with  respect  to  the  collection  of 
information. 

Form  N-2  affects  approximately  120 
filers  and  results  in  195,600  total  annual 
burden  hours. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
^rived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules  or  forms. 
General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 


compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash,  Deputy  Executive  Director, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549  and  Gary  Waxman,  (PRA  Project 
Nos.  3235-0101.  3235-0357  and  3235- 
0026).  Clearance  Officer,  Office  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  July  27, 1992. 
Margaret  H.  McFariaad. 

Deputy  Director. 

(FR  Doc.  92-18667  Filed  fr-5-92;  8:45  am] 

BIUJMG  CODE  W10-01-M 


[ReL  No.  IC-18«74;  812-7772) 

Daily  Money  Fund,  et  al;  AppUcation 

)uly  30,  1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Daily  Money  Fund;  Daily 
Money  Fund  II,  Daily  Tax-Exempt 
Money  Fund;  Fidelity  Special  Situations 
Fund;  Fidelity  Beacon  Street  Trust; 
Fidelity  Broad  Street  Trust;  Fidelity 
California  Municipal  Trust;  Fidelity 
California  Municipal  Trust  II;  Fidelity 
Capital  Trust:  Fidelity  Cash  Reserves; 
Fidelity  Charies  Street  Trust;  Fidelity 
Commonwealth  Trust;  Fidelity  Congress 
Street  Fund;  Fidelity  Contrafund; 
Fidelity  Corporate  Recovery  Fund; 
Fidelity  Corporate  Trust;  Fidelity  Court 
Street  Trust:  Fidelity  Court  Street  Trust 
II:  Fidelity  Delaware  Trust;  Fidelity 
Deutsche  Mark  Performance  Portfolio. 
LP.;  Fidelity  Destiny  Portfolios:  Fidelity 
Devonshire  Trust:  Fidelity  Diversified 
Trust:  Fidelity  Exchange  Fund;  Fidelity 
Financial  Trust:  Fidelity  Fixed-Income 
Trust:  Fidelity  Franklin  Street  Trust; 
Fidelity  Fund;  Fidelity  Government 
Securities  Fund;  Fidelity  Income  Fund; 
Fidelity  Income  Trust;  Fidelity 
Institutional  Cash  Portfolios;  Fidelity 
Institutional  Tax-Exempt  Cash 
Portfolios:  Fidelity  Institutional  Trust: 
Fidelity  Institutional  Investors  Trust: 
Fidelity  Investment  Series;  Fidelity 
Investment  Trust  Fidelity  Limited  Term 
Municipals;  Fidelity  Magellan  Fund; 
Fidelity  Massachusetts  Municipal  Trust: 
Fidelity  Money  Market  Trust;  Fidelity 
Money  Market  Trust  II;  Fidelity  Mt. 
Vernon  Street  Trust;  Fidelity  Municipal 
Trust;  Fidelity  Municipal  Trust  II: 
Fidehty  New  York  Municipal  Trust; 
Fidelity  New  Yoric  Municipal  Trust  II; 
Fidelity  Oliver  Street  Trust:  Fidelity 
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Puritan  Trust;  Fidelity  Securities  Fund: 
Fidelity  Securities  Trust;  Fidelity  Select 
Portfolios;  Fidelity  Sterling  Performance 
Portfolio,  LP.;  Fidelity  Summer  Street 
Trust;  Fidelity  Trend  Fund;  Fidelity 
Union  Street  Trust;  Fidelity  Union  Street 
Trust  II:  Fidelity  U.S.  Investments-Bond 
Fund,  LP.;  Fidelity  U.S.  Investments- 
Government  Securities  Fund;  LP.; 
Fidelity  Yen  Performance  Portfolio,  LP.; 
Spartan  U.S.  Treasury  Money  Market 
Fund;  Tax-Exempt  Portfolios;  Variable 
Insurance  Products  Fund;  Variable 
Insurance  Products  Fund  11;  Zero 
Coupon  Bond  Fund  (each  of  the 
foregoing  investment  companies  are 
collectively  referred  to  herein  as  the 
"Trusts");  each  series  of  a  Trust;  and  all 
other  investment  companies  or  series 
thereof  for  which  Fidelity  Management 
&  Research  Company  ("FMR");  FideUty 
Distributors  Corporation  ("FDC): 
National  Financial  Services  Corporation 
("NFSC"),  or  their  subsidiaries  or 
affiliates,  act  or  will  in  the  future  act  as 
investment  adviser  or  principal 
underwriten'  FMR;  FDC;  and  NFSC. 

RELEVANT  1940  ACT  SECTIONS: 

Exemption  requested  under  section  6(c) 
from  sections  18(f).  18(g),  and  18(i). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  under  section 
6(c)  of  the  Act  to  permit  the  issuance 
and  sale  of  an  unlimited  number  of 
classes  of  securities  by  the  Funds.  These 
classes  would  be  identical  in  all 
respects  except  for  differences  related  to 
expenses  incurred  solely  by  a  particular 
class  of  Fund  shares,  voting  rights, 
certain  exchange  privileges,  and  class 
designation. 

FIUNQ  DATES:  The  application  was  filed 
on  August  12, 1991  and  was  amended  on 
November  25, 1991,  April  28, 1992,  and 
July  27. 1992. 

HEARING  OR  NOTinCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  24, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 


Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicants,  82  Devonshire  Street, 
Boston,  MA  02109. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  Kay  Freeh,  Staff  Attorney,  at  (202) 
272-7648,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicants  seek  a  conditional  order 
under  section  6(c)  of  the  Act  on  behalf  of 
each  Trust  and  each  of  its  series  and  all 
other  investment  companies  or  series 
thereof  for  which  FMR,  FDC,  or  NFSC, 
or  their  subsidiaries  or  affiliates,  act  or 
will  in  the  future  act  as  investment 
adviser  or  principal  underwriter  (said 
Trusts  and  series  thereof,  and  said  other 
investment  companies  and  series 
thereof  are  collectively  referred  to 
herein  as  "Funds"  and  individually  as  a 
"Fund"). 

2.  Certain  of  the  Trusts  currently  are 
organized  as  business  trusts  under  the 
laws  of  either  the  Commonwealth  of 
Massachusetts  or  the  State  of  Delaware. 
Each  such  Trust  that  is  organized  in 
Massachusetts  is  registered  under  the 
Act.  It  is  expfcted  that  each  such  Trust 
that  is  organized  as  a  Delaware 
business  trust  will  be  registered  under 
the  Act  in  the  near  future.*  Most  of  the 
Trusts  are  series  companies  and  may 
issue  one  or  more  series. 

3.  FMR,  a  registered  investment 
adviser,  acts  as  each  Fund's  investment 
manager  and  provides  the  Funds  with 
administrative  services.  FMR  is  a  wholly 
owned  subsidiary  of  FMR  Corp.,  a 
holding  company.  FDC,  a  direct 
subsidiary  of  FMR  Corp.,  acts  as  the 
distributor  of  all  the  Funds,  other  than 
the  three  Funds  for  which  NFSC.  an 
indirect  subsidiary  of  FMR  Corp.,  serves 
as  distributor. 

4.  The  Funds  currently  are  offered  and 
sold  to  customers  consisting  of  the 
general  public,  as  well  as  institutional 
investors.  Shares  of  beneficial  interest 
("Shares")  of  some  of  the  Funds  are  sold 
with  an  initial  sales  charge  with 


*  Certain  axitting  Trust*  do  not  pn>seiitly  intend 
to  rely  on  the  requested  relief  and  have  not  signed 
the  application.  In  the  future,  such  Trusts  may  rely 
on  any  order  granted  pursuant  to  the  application  if 
they  determine  to  create  multiple  classes  of  shares 
in  accordance  with  the  representations  and 
conditions  in  the  application. 


*  In  addition,  certain  of  the  Trusts  are  organized 
as  limited  partnerships.  It  is  intetuled  that  the 
requested  order  apply  to  these  Trusts,  and  any 
similar  partnership  organized  in  the  future,  in 
anticipation  of  their  future  reorganization  into  either 
bvsiness  trust  or  corporate  forms. 


scheduled  variations  in  accordance  with 
applicable  provisions  of  rule  22d-l 
under  the  Act.  In  addition,  some  Funds 
have  adopted  a  rule  12b-l  plan  under 
the  Act  providing  for  the  use  of  up  to  .65 
of  1%  of  their  respective  net  assets 
annually  to  aid  in  the  distribution  of 
Fund  Shares.  These  currently  issued  and 
outstanding  Shares  are  hereinafter 
referred  to  as  the  "Existing  Shares." 

5.  As  a  result  of  increased 
segmentation  of  the  market  for  mutual 
funds,  applicants  believe  that  it  is 
imperative  that  the  Funds  be  able  to 
tailor  their  services  and  expenses,  to  the 
extent  possible,  to  the  needs  of  the 
particular  investor.  To  accomplish  this, 
and  to  expand  their  marketing 
alternatives,  the  Funds  are 
contemplating  the  creation  of  new 
shares. 

6.  Each  Fund  may  create  and  offer  an 
unlimited  number  of  different  classes  of 
Shares  ("New  Shares")  in  connection 
with  (a)  a  distribution  plan  adopted 
pursuant  to  rule  12b-l  imder  the  Act 
("12b-l  Plan");  and/or  (b)  a  non-rule 
12b-l  Shareholder  services  plan 
("Shareholder  Services  Plan  ");  or  (c)  no 
126-1  Plan  or  Shareholder  Services  Plan. 
The  New  Shares  offered  subject  to  the 
12b-l  Plan  and  the  Shareholder  Services 
Plan  are  hereinafter  referred  to  as  the 
"12b-l  Shares"  and  the  "Shareholder 
Services  Plan  Shares,"  respectively.  The 
12b-l  Plan  and  the  Shareholder  Services 
Plan  are  sometimes  collectively  referred 
to  herein  as  "Plans."  All  classes  of 
Shares  issued  by  the  Fluids  in 
connection  with  any  order  granted  in 
response  to  the  application  will  comply 
with  all  representations  and  conditions 
contained  therein. 

7.  Under  each  type  of  Plan,  the  Fund 
would  enter  into  servicing  agreements 
("Service  Agreements")  with  banks, 
brokerdealers,  or  other  institutions 
("Service  Organizations")  under  which 
the  Service  Organizations  would 
provide  certain  account  administration 
services  to  their  customers  who  from 
time  to  time  beneficially  own  Shares 
offered  in  connection  with  a  particular 
Plan  or  Plans. 

8.  The  personal  and  account 
maintenance  services  to  be  provided  by 
Service  Organizations  to  their  customers 
under  a  Shareholder  Services  Plan  may 
include,  but  are  not  limited  to,  the 
following:  Acting  as  the  sole  shareholder 
of  record  and  nominee  for  all 
shareholders:  maintaining  account 
records  for  each  shareholder  who 
beneficially  owns  Shareholder  Services 
Plan  Shares;  opening  and  closing 
accounts;  answering  questions  and 
handling  correspondence  from 
shareholders  about  their  accounts; 
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proceseing  shareholder  orders  to 
purchase,  redee^.  and  exchange 
Shareholder  Services  Plan  Shares: 
posting  interest;  handling  the 
transmission  of  unds  representing  the 
purchase  price  c  r  redemption  proceeds; 
issuing  confirms  tions  for  transactions  in 
Shareholder  Serk'ices  Plan  Shares  by 
shareholders;  dijtnbuting  current  copies 
of  prospectuses  and  shareholder  reports; 
assisting  custorr  ers  in  completing 
application  forns,  selecting  dividend 
and  other  account  options,  and  opening 
custody  account  s  with  the  Service 
Organization;  pi  o\-iding  account 
maintenance  anp  accounting  support  for 
all  transactionsd  and  similar  personal 
services  and/or  shareholder  account 
maintenance  sei  vices  as  may  be  agreed 
to  by  the  Servio;  Organization  in  the 
future  (collectively,  the  "Shareholder 
Services  Plan  Services"). 

9.  The  distribition-related  services  to 
be  provided  by  ^rvice  Organizations  to 
the  Funds  and/dr  their  customers  under 
the  12b-l  Plan  of  a  Fund  may  include, 
but  are  not  limited  to,  the  following: 
advertising  the  availability  of  services 
and  products;  designing  material  to  send 
to  customers  anid  developing  methods  of 
making  such  materials  accessible  to 
customers:  providing  information  about 
the  product  neejls  of  customers; 
providing  facilities  to  solicit  Fund  sales 
and  to  answer  questions  from 
prospective  and  existing  investors  about 
the  Fund;  receiving  and  answering 
correspondence  from  prospective 
investors,  including  requests  for  sales 
literature,  prospectiises,  and  statements 
of  additional  information:  displaying 
and  making  sales  literature  and 
prospectuses  available  on  the  Service 
Organization's  premises;  acting  as 
liaison  between  shareholders  and  the 
Fund,  including!  obtaining  information 
from  the  Fund,  imd  providing 
performance  and  other  information 
about  the  Fundj  and  providing 
additional  personal  services  and/or 
shareholder  aciount  maintenance 
services  like  those  listed  above  as 
Shareholder  Services  Plan  Services  or 
additional  dist^bution-related  services 
as  may  be  agreed  to  by  the  Service 
Organization  in  the  future  (collectively, 
the  '*12b-l  Plan  Services").  The  Service 
Agreement  wofld  further  provide  for 
compensation  jo  broker-dealers  for  their 
efforts  to  sell  tie  12b-l  Plan  Shares  to 
their  brokerage  customers  and 
prospective  customers. 

10.  The  provision  of  Shareholder 
Services  Plan  Services  and  12b-l  Plan 
Services  under  the  Plans  would  augment 
(and  not  be  duplicative  of)  the  services 
to  be  provided  to  each  fund  by  its 
investment  adviser  and  distributor  and 


by  the  party  which  provides  custody 
and  recordkeeping  services  to  each 
particular  Fund.  In  addition,  in  the  event 
that  a  Fund  adopts  both  a  Shareholder 
Services  Plan  and  a  12b-l  Plan,  the 
Trustees  will  assure  that,  to  the  extent 
that  the  Plans  may  be  deemed  to  overlap 
in  some  respects,  compensation  shall 
not  be  duplicative  as  the  result  of  the 
use  of  both  Plans. 

11.  Under  each  type  of  Plan,  the  Funds 
would  pay  a  Service  Orgaruzation  for  its 
services  and  assistance  in  accordance 
with  the  terms  of  the  Plan  and  the 
particular  Service  Agreement  Such 
payments  are  hereinafter  referred  to  as 
"Service  PajTnents."  The  expense  of 
such  payments  would  be  borne  entirely 
by  the  beneficial  owners  of  the  class  of 
New  Shares  of  the  fund  to  which  the 
Service  Agreement  relates. 

12.  Service  Payments  paid  to  a  Service 
Organization  pursuant  to  a  12b-l  Plan 
would  not  exceed  the  amount  permitted 
under  applicable  regulations  of  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD").  Currently  the 
amount  of  Service  Payments  under  a 
12b-l  Plan  is  expected  to  be  up  to  .65% 
per  annum  of  the  average  daily  net  asset 
value  of  die  12b-l  Plan  Shares.  The  level 
of  payments  permitted  under  the 
12b-l  Plan  shall  be  changed  only 
pursuant  to  approval  by  the 
shareholders  of  the  affected  class  of  a 
Fund.  Service  Payments  pursuant  to  a 
Shareholder  Services  Plan  would  not 
exceed  the  amount  permitted  under 
applicable  NASD  regulations.  Currently, 
such  Service  Payments  aresexpected  to 
be  up  to  .25%  per  annum  of  the  average 
daily  net  asset  value  of  those  shares 
beneficially  owned  by  customers  of  the 
bank,  trust  company,  or  other  Fmancial 
institution  with  respect  to  which 
personal  and  account  maintenance 
services  are  performed  under  a 
Shareholder  Service  Plan.  The  Service 
Payments  would  not  be  increased  over 
the  above  limits  unless  the  Commission 
in  the  future  approves  regulations 
promulgated  by  the  NASD  audiorizing 
higher  payments. 

13.  Each  New  Share  or  Existing  Share 
in  a  particular  Fund  would  represent, 
regardless  of  class,  an  interest  in  the 
same  portfolio  of  investments  of  the 
Fund  and  would  have  identical  voting, 
dividend,  liquidation,  and  other  terms 
and  conditions,  except  that:  (a)  Each 
class  of  New  Shares  would  have  a 
different  class  designation;  (b)  each 
class  of  New  Shares  offered  in 
connection  writh  a  Plan  would  bear  the 
expense  of  the  Service  Payments  that 
would  be  made  under  the  Service 
Agreements  that  have  been  entered  into 
with  respect  to  such  class;  (c)  each  class 


of  New  Shares  also  could  bear  certain 
other  expenses  that  are  directly 
attributable  only  to  the  class,  including 
(i)  transfer  agent  fees  identified  by 
applicants  as  being  attributable  to  a 
specific  class  of  Shares;  (ii)  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  such  as 
shareholders  reports,  prospectuses,  and 
proxy  statements  to  current 
shareholders  of  a  specific  class;  (iii)  blue 
sky  registration  fees  incurred  by  a  class 
of  Shares;  (iv)  SEC  registration  fees 
incurred  by  a  class  of  Shares;  (v)  the 
expense  of  administrative  personnel  and 
services  as  required  to  support  the 
shareholders  of  a  specific  class;  (vi) 
trustees'  fees  or  expenses  incurred  as  a 
result  of  issues  relating  to  one  class  of 
Shares:  and  (vii)  accounting  expenses 
relating  solely  to  one  class  of  Shares 
(collectively  referred  to  herein  as  "Class 
Expenses");  (d)  only  the  holders  of  the 
New  Shares  of  the  class  or  classes 
involved  would  be  entitled  to  vote  on 
matters  pertaining  to  a  Plan  and  any 
related  agreements  relating  to  such  class 
or  classes:  *  and  (e)  each  class  would 
have  different  exchange  privileges.  No 
Class  Expenses  other  than  those 
enumerated  above  would  be  charged 
without  obtaining  an  amendment  of  the 
exemptive  order  requested  in  the 
apphcation. 

14.  The  gross  Income  of  all  Funds  will 
be  allocated  among  the  classes  of 
Shares  on  the  basis  of  the  relative 
applicable  net  asset  values.  Expenses  of 
the  Trusts  that  have  established  multiple 
portfolios  that  cannot  be  attributed 
directly  to  any  one  Fund  ('Trust 
Expenses")  generally  will  be  allocated 
to  each  Fund  based  on  the  relative  net 
assets  of  such  Fund.*  Certain  expenses 
may  be  attributable  to  a  particular  Fund, 
but  not  a  particular  class  ("Fund 
Expenses").  All  such  Fund  Expenses 
incurred  by  a  Fund  would  be  borne  on 
the  basis  of  the  relative  net  asset  values 
of  the  classes  of  that  Fund,  except  for 
the  Service  Payments  that  are  made 
under  a  Plan  that  has  been  adopted  in 
connection  with  a  class  of  Shares  and 
except  for  Class  Expenses.  Finally, 
Class  Expenses  may  be  attributable  to  <i 


'  Shares  offered  in  connection  with  the 
Shareholder  Service*  Plan  will  not  nece8»arily  be 
accorded  the  voting  rights  ipecified  in  rule  12b-l, 
although  the  truitees  may  approve  a  Shareholder 
Services  Plan  with  such  rights.  If  an  issue  relating  to 
a  Plan,  or  a  Service  Agreement  related  thereta  Is 
subnatted  to  a  vole  of  shareholders,  only  the 
holders  of  the  Share*  of  the  class  or  classes  affected 
by  the  Plan  or  Service  Agreement  would  be  entitled 
to  vote. 

*  From  time  to  time,  the  Trusts  may  allocate 
expenses  among  Funds  using  alternative  methods, 
mcludlng  allocation  based  on  the  number  of 
shareholders  of  each  Fund. 
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particular  class  of  Shares  of  a  Fund.  All 
Class  Expenses  incurred  by  a  class  of 
Shares  would  be  borne  on  a  pro  rota 
basis  by  the  outstanding  Shares  of  such 
class. 

15.  Because  of  the  Service  Payments 
and  Class  Expenses  that  may  be  home 
by  each  class  of  Shares,  the  net  income 
of  (and  dividends  payable  to]  each  class 
may  be  different  than  the  net  income  of 
(and  dividends  payable  to]  the  other 
classes  of  Shares  in  the  same  Fund. 
Dividends  paid  to  each  class  of  Shares 
in  a  Fund  would,  however,  be  declared 
and  paid  on  the  same  days  and  at  the 
same  times,  and,  except  as  noted  with 
respect  to  the  expenses  of  Service 
Payments  and  Gass  Expenses,  would  be 
determined  in  the  same  manner  and 
paid  in  the  same  amounts.  In  the  case  of 
each  of  the  Funds  that  are  not  money 
market  funds,  which  do  not  maintain  a 
constant  net  asset  value  per  share,  and 
do  not  declare  dividends  on  a  daily 
basis,  the  net  asset  value  per  share  of 
the  classes  of  Shares  of  the  Fund  will 
vary. 

16.  Except  as  noted  below,  each  class 
of  Shares  may  be  exchanged  only  for 
Shares  of  the  same  class  in  another 
Fund  within  the  same  "group  of 
investment  companies"  as  that  term  is 
deflned  in  rule  lla-3(a]  under  the  Act. 
Shares  of  each  Fund  within  the  same 
group  of  investment  companies  will  be 
exchangeable  for  shares  of  each  of  the 
other  Funds  within  that  group  with  the 
same  characteristics.  This  privilege 
would  apply  irrespective  of  whether  the 
shares  in  question  are  newly  created 
12b-l  Plan  Shares  or  Shareholder 
Services  Plan  Shares,  or  Existing  Shares 
with  those  characteristics.  Accordingly, 
for  example,  Existing  Shares  subject  to  a 
rule  12b-l  plan  of  one  Fund  would  be 
exchangeable  for  newly-created  12b-l 
Plan  Shares  of  another  Fund. 
Notwithstanding  the  foregoing, 
exchanges  will  be  permitted  among 
different  classes  should  a  shareholder 
cease  to  be  eligible  to  purchase  Shares 
of  the  original  class  by  reason  of  a 
change  in  the  shareholder's  status. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  pursuant  to  section  6(c)  of  the  Act 
because  the  proposed  issuance  and  sale 
of  New  Shares  might  be  deemed:  (a)  To 
result  in  a  "senior  seciirity"  within  the 
meaning  of  section  18(g)  of  the  Act  and 
to  be  prohibited  by  section  18(f)(1)  of  the 
Act;  and  (b)  to  violate  the  equal  voting 
provisions  of  section  18(i)  of  the  Act. 
The  creation  of  the  New  Shares  may 
result  in  Shares  of  a  class  having 
"priority  over  [another]  class  as  to  *  *  * 
payment  of  dividends"  and  having 
unequal  voting  rights  because,  under  the 


proposed  arrangement,  certain  classes 
of  Shares  in  the  same  Fund  would  bear 
the  expense  of  Service  Payments  and 
Class  Expenses  and  would  enjoy 
exclusive  voting  rights  with  respect  to 
matters  concerning  the  Plans. 

2.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  Plans  is 
equitable,  and  would  not  discriminate 
against  any  group  of  shareholders. 
Although  investors  purchasing  shares 
offered  in  connection  with  a  Plan  would 
bear  the  costs  associated  with  the 
related  services,  they  would  also  enjoy 
the  benefits  of  those  services  and,  in  the 
case  of  Rule  12b-l  Plan  Shares, 
exclusive  shareholder  voting  rights  with 
respect  to  matters  ejecting  such  Plan. 
Conversely,  investors  purchasing  Shares 
that  are  not  covered  by  such  Plan  would 
not  be  burdened  with  such  expenses,  or 
enjoy  such  voting  rights. 

3.  Applicants  beheve  that  by  offering 
New  Shares  in  connection  with  Plans  as 
described  above,  and  also  by  creating 
and  offering  Shares  independently  of 
Plans,  the  Funds  may  be  able  to  achieve 
added  flexibility  in  meeting  the  service 
and  investment  needs  of  shareholders 
and  future  investors.  If  New  Shares  are 
created  and  Plans  adopted  as  described, 
the  Funds  will  be  able  to  address  more 
precisely  the  needs  of  the  particular 
investors  and  cause  the  associated 
expenses  to  be  borne  by  such  investors. 
Applicants  acknowledge  that  this 
objective  might  be  achieved  through  the 
organization  of  new  investment 
portfolios,  but  believe  that  it  would  be 
inefficient  and  economically  unfeasible 
to  organize  a  separate  investment 
portfolio  for  each  class  of  Shares 
created.  Applicants  assert  that  not  only 
would  unnecessary  accounting, 
bookkeeping,  and  legal  costs  be  incurred 
in  organizing  and  operating  such  new 
portfolios,  but  the  management  of  the 
new  portfolios,  as  well  as  any  existing 
portfolios,  might  be  hampered.  For  these 
reasons,  the  Funds  seek  to  create  new 
classes  of  Shares,  rather  than  new 
portfolios. 

4.  Applicants  maintain  that  the 
proposed  arrangement  does  not  involve 
borrowing,  and  does  not  affect  the 
Funds'  existing  assets  or  reserves.  Nor 
would  the  proposed  arrangement 
increase  the  speculative  character  of  the 
Shares  of  a  Fund,  since  all  Shares  of  a 
Fund  will  participate  in  all  of  the  Fund's 
appreciation,  income,  and  all  of  the 
Fund's  expenses  (with  the  exception  of 
the  proposed  Service  Payments  and 
Class  Expenses)  on  the  basis  of  the 
relative  applicable  net  assets  of  the 
classes. 


Applicants'  Conditions 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
requested  relief: 

1.  Each  class  of  Shares  of  a  Fund  will 
represent  interests  in  the  same  portfolio 
of  investments,  and  be  identical  in  all 
aspects,  except  as  set  forth  below.  The 
only  differences  between  the  classes  of 
Shares  of  a  Fund  will  relate  solely  to 
one  or  more  of  the  following:  (a)  The 
method  of  fmancing  certain  Class 
Expenses,  which  are  limited  to  any  or  ail 
of  the  following  (i)  transfer  agent  fees 
identified  by  applicants  as  being 
attributable  to  a  specific  class  of  Shares: 
(ii)  printing  and  postage  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses,  and  proxy  statements  to 
current  shareholders  of  a  specific  class: 
(iii)  blue  sky  registration  fees  incurred 
by  a  class  of  Shares;  (iv)  Commission 
registration  fees  incurred  by  a  class  of 
Shares;  (v)  the  expense  of 
administrative  personnel  and  services 
as  required  to  support  the  shareholders 
of  a  specific  class;  (vi)  trustees'  fees  or 
expenses  incurred  as  a  result  of  issues 
relating  solely  to  one  class  of  Shares: 
and  (vii)  accounting  expenses  relating  to 
one  class  of  Shares:  (b)  expenses 
assessed  to  a  class  pursuant  to  a 
Shareholder  Services  Plan  and/or  12b-l 
Plan  with  respect  to  a  class;  (c)  the  fact 
that  the  classes  will  vote  separately 
with  respect  to  the  Fund's  Shareholder 
Services  Plan  and/or  12b-l  Plan;  (d)  the 
different  exchange  privileges  of  the 
classes  of  Shares;  and  (e)  the 
designation  of  each  class  of  Shares  of  a 
Fund.  Any  additional  incremental 
expenses  not  specifically  identified 
above  which  are  subsequently  identified 
and  determined  to  t>e  property  allocated 
to  one  class  of  Shares  shall  not  be  so 
allocated  until  approved  by  the 
Commission  pursuant  to  an  amended 
order. 

2.  The  trustees  of  the  Trusts,  including 
a  majority  of  the  independent  trustees, 
will  approve  the  offering  of  different 
classes  of  Shares  (the  "Multi-Class 
System")  prior  to  the  implementation  of 
that  system  by  a  particular  Fund.  The 
minutes  of  the  meetings  of  the  trustees 
of  the  Trusts  regarding  the  deliberations 
of  the  trustees  with  respect  to  the 
approvals  necessary  to  implement  the 
Multi-Class  System  will  reflect  in  detail 
the  reasons  for  the  trustees' 
determination  that  the  proposed  Multi- 
Class  System  is  in  the  best  interest  of 
both  the  Funds  and  their  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
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a  particular  class  aad  any  ■ubsgqomt 
changes  thereto  viH  be  reviewed  and 
appravad  iqr  a  vole  of  the  boards  «f 
li«ate«s  of  tfaa  IVi^  tacbding  a 
majority  of  te  tuXaw  win  are  a«t 
interested  persona  of  the  Tmta.  Aajr 
pcnoB  aatkoriaad  to  diroct  du 
aMocarton  and  disfwajiina  of  losiiss 
paid  or  p«yabk  b|r  tha  FuDds  to  MMt 
CUm  Bxpaaaai  0^)1  provide  to  dM 
boank  of  tniMaa4  «od  tbe  tniatoca  obati 
review,  at  iaast  qHMtarijr.  a  writtosi 
report  of  ^  aoMMtals  «a  expeodad  and 
the  puipoaee  far  which  aach 
•xpaodUuiM  «MV(  aada. 

4.  On  on  ot^/oaag  baais.  the  trustees  of 
the  Trusts  pMtaualU  to  their  fidodary 
recpoaabOitias  H«dar  iha  Act  and 
otfierwlM.  wiD  atooitor  Ihe  Funds  for  like 
existence  of  aqr  material  conflicts 
among  the  interests  of  the  classes  of 
Shares.  The  trustaea.  iadudiog  a 
ma}oiity  of  the  independent  trustees, 
shafl  take  sa^  addon  as  b  reasonably 
necessary  to  eliminate  any  sodi 
CQoftcts  that  may  devei(^  EaA  Fund's 
distrfbator  and  advisor  wrill  be 
responsible  f or  rebofting  any  potentid 
or  existiiV  confliqts  to  tibe  tnistees.  If  a 
conflict  arises.  Th*  Funtf  s  distiftutor 
ami  advisor  at  their  own  cost  will 
remedy  sach  canftctvp  to  and  inchu&ig 
establiafaing  a  ne^  rq|i«tered 
managenest  invealiBent  company. 

5.  /^  llb-1  n$n  adopted  or  amended 
to  permit  the  aas^asment  of  a  nde  l2b-l 
fee  on  any  class  df  Shares  whkh  has  not 
h&A  Hs  nde  l2b-l  plan  approved  by  the 
public  ihafehcld^irs  of  that  dass  wfll  be 
submitted  to  die  ynbhc  suareooldeis  of 
sach  daes  for  approval  at  the  next 
meeting  of  shatnioMers  after  the  intia' 
issuance  of  the  dbss  of  Shares.  Sodi 
owctmg  ts  to  be  iiield  wnun'M  monflns 
of  the  date  that  dto  regMnrtton 
statement  f«)atiag  to  each  dass  fbtt 
becoflKS  ufleiAivc  or.  if  opphcatne.  the 
date  that  the  asMndment  to  the 
registration  statoment  necessary  to  offer 
such  dass  first  bacomea  effective,  or 
within  each  cntet  pertod  as  lequiied  by 
the  Commission  ItaH  via  undertaking  in 
the  tagjstratlon  statoaeat  relating  to 
such  Haas,  or.  if  appfecabie.  In  the 
amendwcnt  to  tk»  n^atratfon  statement 
offering  each  dags. 

«.  The  diatiibaftor  of  each  Fand  wil 
adopt  ccmpfiaacf  ■taarfsriis  as  to  wrhen 

beaoldto 

licaitswiM 

I  aelhng  Shares  of  die 


require  a 
Puadsto 


JMI 


toaadi 


7.  The  Sharahoider  Services  Flans  %«ii 
be  adopted  and  apata  tod  in  aoooMlanoa 

with  the  procedvas  aet  forth  in  nds  Ub- 
1  (b)  dtfoi^h  (f)  «a  if  dw  expamfinna 
made  fhwrrundintf  wen  sabject  to  rale 
12b-l.  excopt  dMK  duraholdMs  need  not 


eaioy  the  voting  rights  specified  in  nde 
12b-L  In  evakwting  the  Shareholder 
Servicaa  IHaas.  the  truatees  will 
speciRcaUy  consider  whether  (a)  such 
Plans  are  In  the  best  interest  of  the 
applicable  claases  and  dieir  revpective 
shareholders,  (b)  the  services  to  be 
performed  pursuant  to  the  Shareholders  ^ 
Services  Rans  are  required  for  &e 
operation  of  the  applicable  dasses.  (c) 
die  Service  Orgaidzations  can  provide 
services  at  leaet  equal,  in  nature  and 
quality,  to  those  provided  by  others, 
including  the  Funds,  providing  aimilar 
services,  and  (d)  the  fees  for  sadi 
services  are  fair  and  reasonable  bi  the 
M^  of  the  venal  and  cnstomaty  diarges 
made  by  other  entities,  espedafly  non- 
afflliatod  antltiea,  for  eerrioes  of  the 
aatare  and  qaality. 


a.  Each  Service  Aycomcnt  entered 
late  pursaant  to  a  Shareholder  Servioee 
Flan  will  contain  a  lepreeentotton  by  die 
Service  Organization  tlut  any 
loaipisiaiiHisi  payable  to  the  Service 
Of^aoisattoa  in  connectioa  with  the 
inwestoMnt  of  castomers' assets  in  tha 
Funds  (aj  will  be  disdoaed  by  H  to  the 
custaoaerc  (b|  Witt  be  aadaxiced  by  its 
cttstaaaan.  and  (cj  wiH  not  reaalt  in  an 
excessive  fee  to  the  Service 
Qrgaaiaation 

a.  Each  Service  Apeenaent  entered 
into  pucsuaat  to  a  Sfaarehfdder  Services 
Plan  wiU  provide  that,  in  the  event  an 
issue  pertaining  to  a  Shareholder 
Services  Ran  is  submitted  far 
shareholder  approval  the  Service 
Oganization  will  vote  any  Shares  hdd 
of  its  own  accoimt  in  the  same 
proportion  as  die  vote  of  those  Shares 
held  for  its  customers'  acoouoto. 

It).  Hie  trustees  wlS  receive  quarteriy 
and  annual  statements  concerning  the 
amounts  expended  under  the 
Shareholder  Services  Plans  and  12b-l 
{^ans  and  the  rdated  Service 
Agreements  complying  with  paragrai^i 
(b)(3)fu)  of  rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  the 
gtatementa.  only  expenditures  properly 
attributable  to  die  rale  or  servicing  of  a 
particniar  dass  of  Sfcares  will  be  used  to 
justify  any  distribution  or  set  vicing  fee 
charged  to  that  dass.  Expenditures  not 
related  to  tiw  sale  or  eervidng  of  a 
particotaf  daas  wfll  not  be  pteaentod  to 

the  ti-uatees  to  Mttf7  «>y  ^ 
attribotahla  to  that  daaa.  Hm 
statements.  iadndiBg  Iha  attocatk>as 
^Mta  whkh  thay  are  biwed.  wM  be 
sidiiect  to  the  review  and  approval  of 
tiw  indepandeat  •ftustoea  fa  the  aioewdae 
of  dieir  fidadaiy  duttoa. 

11.  Dividends  paid  by  a  Fond  widi 
respect  to  aach  daas  of  its  Sharaa.  to  dw 
extent  any  dividends  mte  paid.  wiB  be 

calculated  ia  the  aoMe ni  i,  at  dw 

same  time,  on  the  same  day,  and  wiH  be 


in  the  saaw  anMMtnt  except  that  Service 
Payiaents  made  by  a  dass  under  a  Flan 
and  any  Class  Expenses  wiH  be  bome 
exdasively  by  diat  dass. 

12.  The  methodology  and  procedares 
for  calodating  the  net  asset  vdae  and 
dividends  and  distribations  of  the 
dasses  and  the  proper  allocation  of 
expenaes  among  the  dasaes  has  been 
reviewod  by  an  expert  (the  Ibcpertl 
who  has  rendered  a  report  to  applicants, 
which  has  been  provided  to  the  staff  of 
dw  Conuaiseion.  dwt  sodi  tnethodology 
ud  prooedarea  are  adeqvato  to  ensure 
diat  such  calcvdations  and  afiocattons 
wooM  be  made  in  an  appropriate 
manner.  On  an  ongoing  basis,  the 
Expert,  or  an  appropriate  subetituto 
Expert  wifl  monitor  die  manner  in 
whidi  the  calcalatiotts  and  allocations 
are  being  made  and.  based  upon  such 
review,  wifl  render  at  least  anmally  a 
report  to  die  Fands  that  the  calculations 
aiui  allocatioas  are  being  mode 
property.  The  reports  of  the  Expert  will 
be  filed  as  part  of  die  periodic  reports 
filed  with  the  Commission  pursuant  to 
sedton  SOlaJ  and  30(bKl)  of  die  Act  The 
woik  papers  of  die  &q>ert  with  respect 
to  sttdi  reports,  following  request  by  the 
Funds  [which  the  Funds  agree  to 
provide),  will  be  available  for  inspedion 
by  die  Commisaion  staff  upon  written 
reqoesit  to  the  Funds  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management 
limited  to  die  Diredor,  an  assodate 
Director,  die  Chief  Accountant  the  Chief 
Finandal  Analyst  and  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  Tlie  initial 
report  of  die  Expert  is  a  ''Special 
Purpose"  report  on  the  *T)esign  of  a 
Sytftem"  and  ongoing  reports  would  be 
"^jedal  Purpose"  reports  on  die 
"Design  of  a  System  and  Certain 
Compliance  Tests"  a»  defined  and 
described  in  SAS  Na  44  of  die  AlCPA. 
as  it  may  be  »rTu>nAai\  from  time  to  tiaae. 
or  in  similar  audidng  standards  om  amy 
be  adopted  by  die  AiCPA  from  time  to 
time. 

13.  Applicants  have  adeqnato 
f  acdities  in  place  to  eneare 
implanieatatian  of  the  methodology  and 
pioced««e  for  calcakdog  the  net  asset 
value  and  dividends  and  diatribvtians  of 
the  daaaes  of  Shares  and  Ibe  proper 
allocation  of  expenaes  aoMMig  the 
daaaes  of  Shares  and  this 
reprasentotton  hat  been  concomd  with 
by  die  Expert  in  the  initial  report 
referred  to  in  condilion  (IZ)  above  and 
will  be  ooncofrad  widi  by  dw  bcpett  ot 
an  appropriato  aidiatitttte  Exaert  on  an 
ongoing  boais  at  least  annaajly  in  the 
oi^oing  reports  lufciiad  to  la  oandltlen 
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(12)  above.  Applicants  will  take 
immediate  corrective  action  if  this 
representation  is  not  conciured  in  by  the 
Expert  or  appropriate  substitute  Expert. 

14.  The  prospectuses  of  each  class  of 
Shares  will  contain  a  statement  to  the 
effect  that  a  salesperson  and  any  other 
person  entitled  to  receive  compensation 
for  selling  or  servicing  Fund  Shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  Shares 
over  another  in  the  Funds. 

15.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
trustees  of  the  Trusts  with  respect  to  the 
Multi-Class  System  will  be  set  forth  in 
guidelines  which  will  be  furnished  to  the 
trustees. 

16.  The  Funds  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  Shares  in  every 
prospectus,  regardless  of  whether  all 
classes  of  Shares  are  offered  through 
each  prospectus.  The  Funds  will 
disclose  the  respective  expenses  and 
performance  data  applicable  to  all 
classes  of  Shares  in  every  shareholder 
report.  To  the  extent  any  advertisement 
or  sales  Uterature  describes  the 
expenses  or  performance  data 
applicable  to  any  class  of  Shares,  it  will 
also  disclose  the  respective  expenses 
and/or  performance  data  applicable  to 
all  classes  of  Shares.  The  information 
provided  by  applicants  for  publication 
in  any  newspaper  or  similar  listing  of 
the  Funds's  net  asset  value  or  public 
offering  price  will  present  each  class  of 
Shares  separately. 

17.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply 
Commission  approval,  authorization  of 
or  acquiescence  in  any  particular  level 
of  payments  that  any  Fund  may  make 
pursuant  to  its  Rule  12b-l  Plan  or 
Shareholder  Services  Plan  in  reliance  on 
the  exemptive  order. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margarat  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-18668  Filed  8-5-92: 8:45  am] 
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DEPARTMENT  OF  STATE 

(PubHe  Notice  IMS] 

Shipping  Coordinating  Committee; 
Maritime  Safety  Committee  and 
Aaaoclated  Bodlea;  Meeting 

The  Shipping  Coordinating  Committee 
(SHC]  will  conduct  an  open  meeting  at 
9:30  a.m.  on  Wednesday,  December  2, 
1992,  in  room  2415,  at  US  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593. 

The  purpose  of  the  meeting  is  to 
fmalize  preparations,  including  the 
discussion  of  papers  received  and  draft 
U.S.  positions,  for  the  Gist  Session  of  the 
Maritime  Safety  Committee  (MSC)  and 
associated  bodies  of  the  International 
Maritime  Organization  (IMO)  which  is 
scheduled  for  December  7-11, 1992,  at 
IMO  Headquarters  in  London.  In 
addition,  the  SHC  will  discuss  draft  U.S. 
positions  for  the  IMO  working  group  on 
strategy  for  port  interface  whidh  is 
scheduled  to  meet  December  14-10, 
1992,  at  IMO  headquarters. 

Among  other  issues,  items  of 
particular  interest  are: 

— Consideration  and  adoption  of 

amendments  to  Safety  of  Life  at  Sea 

74  and  related  codes. 
—Reports  of  Technical  Sub-Committees. 
— Flag  State  compUance. 
— Role  of  the  human  element  in 

maritime  casualties. 
— Construction  and  safety  aspects  of  oil 

tankers  and  bulkers 
— Marine  transport  of  radioactive 

materials. 

Members  of  the  pubUc  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing  to  Mr. 
Gene  F.  Hammel,  U.S.  Coast  Guard  (G- 
CI),  room  2114.  2100  Second  Street,  SW., 
Washington.  DC  20593  or  by  calUng 
(202)  267-2280. 

Dated:  July  6. 1992. 

Geofhsy  Ogdan, 

Chairman,  Shipping  Coordinating  Committee. 

(FR  Doc.  92-18585  Piled  8-5-92:  8:45  am] 
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DEPARTMENT  Of  TRANSPORTATION 
National  Highway  Traffic  Safety 
Admlnletratlon 

(Docket  No.  «2-3«:  Notice  2) 

Kolto  Manufacturing  Co^  Ltd^  Receipt 
of  Petition  for  Determination  of 
Inconeequentlal  Noncompliance 

AOENCV:  National  Highway  TrafRc 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 

action:  Correction. 

SUMMARV:  On  July  29, 1992,  NHTSA 
published  in  the  Federal  Register  a 

notice  of  receipt  of  a  petition  from  Koilo 
Manufacturing  Co.,  Ltd.  for 
determination  of  Inconsequential 
Noncompliance  with  49  CFR  571.108, 
"Lamps,  Reflective  Devices,  and 
Associated  Equipment,"  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
108.  (57  FR  33543)  This  notice  corrects 
the  docket  number  to  read  "(Docket  No. 
92-36;  Notice  1):"  the  July  29, 1992. 
notice  had  read  "[Docket  No.  92-35; 
Notice  1]." 

Issued  on:  July  31, 1992. 
BanyFetrica, 

Associate  Administrator  for  Rulemaking. 
(7R  Doc.  92-18627  Filed  S-5-92;  8:45  am] 
nujNa  cooc  4S1S-M-II 

(Docket  No.  92-16:  Notice  2] 

Determination  That  Nonconforming 
1989  Mlt8Uk>laM  Qalant  Super  Salon 
Paaaenger  Cara  Are  EDgttile  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT 

action:  Notice  of  determination  by 
NHTSA  that  nonconforming  1989 
Mitsubishi  Galant  Super  Salon 
passenger  cars  are  eligible  for 
importation. 

summary:  This  notice  announces  the 
determination  by  NHTSA  that  1989 
Mitsubishi  Galant  Super  Salon 
passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards  (the 
1989  Mitsubishi  Galant).  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 
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:  TIm  dateOBHWilMn  Is  cffMtiw  <>■ 
August  flLlSOe. 
FOM  raiVTHCR  INRMMATIOM  OOMTACT: 

Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  faOZ-SflO-SSOe). 

Backgrmmd 

Undef  section  106(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safe4y  Act  (the  Act).  15  U.S.C. 
13971c)(3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactared  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  Stales  on  and 
after  January  31, 1990.  unless  NHTSA 
has  determined  l^at: 
(I]  the  nolor  veWde  is  *  *  * 
substantially  similar  to  a  motor  vehicle 
origiaally  maiMftctured  for  importation 
into  and  sak  in  (be  United  States. 
certified  under  sectioa  114  {at  the  Act}, 
anid  of  die  same  aaodel  year  *  *  *  as  the 
model  of  the  nolor  vehkle  to  be 
compared,  aad  is  capable  of  being 
readily  modified  to  conform  to  all 
apphcable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  ejigibihty  determinations 
may  be  Mbatttad  by  eitber 
manofactnrers  or  ieqiartas  who  have 
registered  with  NHTSA  piffsuant  to  48 
CFR  part  592.  As  specified  in  49  CFR 
5937,  NHTSA  pdbtohes  notice  In  the 
Fadacal  Bafistar  of  each  petition  that  it 
receives  ajul  affords  inta«sted  pecaons 
an  opportunity  to  ooouBeot  on  the 
petition.  At  the  close  of  the  conaeat 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  a]ui  any  comments  that  it 
has  received,  whether  the  veWcle  is 
eligible  for  inptatatkm.  The  agency  ^ks 
publishaa  Ikia  determination  ia  the 
Federal  RagialM. 

Champagne  i«iparts  inc.  of  lansdaJp, 
Pennsylvania  (Registered  Importer  R- 
WWJOB),  petitioned  NHTSA  to  determine 
whether  19M  iMkaMM  Galant  Soper 
Salon  passenger  caw  are  eligMe  for 
importatioa  Ma  Hw  (Mted  States. 
NHTSA  pubMiadMttoe  of  the  petition 
on  March  9, -NK  ^  FR  137«0).  to  afford 
aa  opportmity  for  palbMc  ooanent.  The 
reader  is  i«fari»d  ta  that  notloe  for  a 
thoroagk  deaori|ition  of  the  petWoa.  No 
commenia  aiani  received  in  responee  la 
tbe  notioa.  BaeVd  aa  its  review  of  the 
Infiwutlea  eUfrtWeil  by  the  petitioner, 
NHTSA  has  Jeisnabinrt  to  grant  the 


vehicle  eligibility  nan^Mr  adicatiag  that 

the  vehicle  is  eligible  for  entry.  VSP 13  is 
the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  nnder  this  nottce 
of  final  determination. 

Final  Datefmination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1989  MiUubishi  Gelant  Super 
Salon  is  substantially  similar  to  a  1988 
Mitsubishi  Galant  originally 
manufactured  for  importation  Into  aad 
sale  in  die  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  and  is 
capabb  of  being  readily  modified  to 
(TonfoTm  to  all  applicable  Federal  laotor 
vehicle  safet}'  standards. 

AmhoHtr  W  US.C.  IsencKSM  AKi^m  and 
(CNiiil:  40  CFR  SSSA  deic^atim  of  authority 
at  4B  CFR  1.50  and  Mt  A. 

iMoed  oa:  fulj  31.  t99£. 
WUfaa  A.  BMUy. 
AssociattAJuumMtrvtorforEi^baxmeat 

[FS  Ooc  SZ-taB35  Piled  t-^S-at:  MSam\ 


JMI 


VaUda  EBfifaaty  Nuflsbar  ior  Sttfaiact 
VaUdas 

The  importer  of  a  vehicle  admissible 
uader  any  final!  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 


Denial  of  Motor  VaMcIa  PalMoii 

This  notice  seta  forth  the  reasons  for 
the  denial  of  a  petitioa  subaiitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  mider  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  lfl66,  *a  amended 
(15  US.C  1381  et  $eq.\. 

The  Center  for  Auto  Safety  (CAS) 
petitioned  the  agency  on  April  1, 1992.  to 
order  owner  notification  and  reandy  of 
1985  and  later  Coachnaen  aiototiioasBa 
"that  have  the  hot  exhaust  pipe 
extending  directly  out  from  under  the 
(fuel)  filler  pipe."  CAS  suggested  ftat 
during  the  filhng  of  the  fael  tank,  foei 
could  spill  onto  the  hot  pipe  vad 
vaporize,  creating  a  fire  hazard,  if  an 
ignition  source  is  present  CAS  first 
petitioned  the  agency  to  order  the  recafl 
of  these  vehides  to  Jnly  IflBS. 

tn  1965,  iSw  agents  denied  lite  CAS 
petition  for  the  fouowing  leasonsi 

1.  Past  testing  todlcated  that  gasolina 
win  not  ignite  when  spified  on  a  hot 
surface  such  as  a  tailpipe. 

2.  Motor  vehicles  shoald  not  be 
refueled  with  the  engine  running. 

3.  Several  hundred  thousand  ycMdes 
prodaoad  by  Cbiysler.  Ford,  aad 
General  Motors  had  been  produced 
over  a  number  of  years  prior  to 
1905.  wMi  the  foet  filter  located 
above  the  tailpipe.  Agency  iflas 
failed  to  identify  motorhomes  or 
vans  which  experienced  a  fire 
caused  by  gasoltoe  dripping  onto 
tailpipes. 


CAS  filed  this  current  petition,  baaed 
on  the  fotlowiag  NHTSA  statement  that 
appae?ed  in  the  Comments  of  the 
National  Highway  Tra£Bc  Safety 
Administration  Regarding  The 
September  28, 1991  Statement  of 
Clarence  M.  Ditlow.  Director,  Center  for 
Aoto  Safety,  Before  Ae  U.S. 
Enviroranental  Protection  Agency, 
October  25, 1991.  The  tests  referred  to 
below  are  the  tests  mentioned  in  reaeon 
mnnberl  abore. 

The  tests  referred  to  by  CAS  were 
condacted  over  15  years  ago.  The  teiA 
ten^wratures  were  awch  lower  than 
those  experienced  in  late  auidel  vehicles 
that  have  to  comply  with  much  more 
stringent  emission  standards.  The 
criteria  used  in  1985  is  not  sufficient  for 
the  basis  of  decisions  made  today,  given 
what  is  now  known  about  operating 
conditions  and  temperatures  of  modem 
enj^nes  and  exhanst  systems  *  *  *. 
Exhaost  system  temperatures  have  been 
measared  over  the  last  5  years  and  are 
now  often  800 10  700  degrees  hotter  than 
common  exhaust  lemperataree  of  10 
years  ago.  ^ 

Tbe  petitioner  noted  that  Coachmen 
was  building  motorhomes  with  the 
tailpipe  exiting  under  the  fael  filler  after 
1985,  and  that  more  stringent  EPA 
regulations  have  been  in  efiect  with 
it^ani  to  ssotorhome  ocnversioa  vans 
since  1985.  Therefore,  the  petitioner 
speculated  that  gasoline  aoay  be 
dripping  onto  tailpipe*  with 
temperatures  in  the  1,200  to  1,400  degree 
Fahrenheit  (F]  temperature  range, 
ther^y  presenting  a  risk  of  fire.  The 
facts,  as  discussed  below,  demonstrate 
that  tins  is  not  the  case. 

A  motor  vebide  exhaust  system  is 
composed  of  five  basic  components:  the 
exhaust  manifold.  Ae  exhaust  pipe,  the 
catalytic  converter,  the  muffler,  and  the 
taOpipa.  Tbe  erAoos/pqpe  is  the  section 
of  t^iiii«  of  the  axhanst  system  that  runs 
from  the  engins  aidiaast  xaanifold  to  (he 
eitlrattoe  talo  the  noffler  or  catalytic 
conaartar.  it  is  this  aectioa  of  a  aodem 
exhaust  ayateaurioag  with  the  exiariOT 
surface  of  the  catdytic  cianreiter,  when 
the  highntt  taoyerataras  oocar.  The 
section  of  hibing  that  rans  faoni  the 
muffler  to  the  rear  of  the  vehicle  is  the 
to^iiM.  This  is  the  aaoHon  of  an 
exhaoat  ayitea  where  the  towait 
temperatures  exist  The  highest 
temperatures  in  the  tailpipe  occur  as  a 
"hot  spot"  at  a  bend  in  the  taHpipa,  e.g.. 
where  the  pipe  goes  over  the  rear  axle, 
not  near  the  exit  end  Of  the  tailpipe.  In 
situations  where  temperataree  of  the 
exhaust  pipe  or  catalytic  converter 
approach  1.200  degree  F,  the 
temperatures  at  the  exit  end  of  the 
tailpipe,  according  to  testing  conducted 
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by  the  U.S.  Forest  Service  and  General 
Motors,  do  not  exceed  600  degrees  F. 
The  Forest  Service  tests,  which  were 
conducted  with  the  cooperation  of 
NHTSA,  determined  that  exhaust 
system  surface  temperatures  were 
usually  the  highest  at  the  first  bend  of 
the  exhaust  pipe  (where  the  general 
direction  of  the  exhaust  gas  flow  Hrst 
becomes  horizontal  in  the  exhaust  pipe) 
and  at  the  outlet  of  the  catalytic 
converter.  The  temperatures  usually 
remain  high  from  the  first  bend  to  the 
outlet  area  of  the  catalytic  converter. 
Temperatures  then  decrease  along  the 
exhaust  system  until  the  area  where  the 
tailpipe  "kicks  up"  over  the  rear  axle. 
The  Forest  Service  tests  also  indicated 
that  the  exit  end  of  the  tailpipe  cools 
very  rapidly  as  soon  as  the  engine 
returns  to  idle  or  is  stopped. 

Both  the  National  Advisory 
Committee  for  Aeronautics  and  the 
American  Petroleum  Institute  have 
completed  studies  and  published  reports 
concerning  the  ignition  risk  of  gasoline 
on  hot  surfaces  in  open  air.  With  regard 
to  unleaded  automotive  gasoline 
(including  100  octane),  when  tested  for 
auto-ignition  by  heated  steel,  iron, 
copper,  or  nickel  surfaces  (in  open  air  or 
shrouded  to  simulate  a  vehicle's 
underhood  condition)  the  minimum 
temperat\ires  required  for  auto-ignition 
exceed  1,000  degrees  F. 

The  petitioner  inaccurately  describes 
the  location  of  the  "hot"  exhaust  pipe  in 
these  vehicles.  The  Qjachmen 
motorhomes  do  not  "•  •  •  have  the  hot 
exhaust  pipe  extending  directly  out  from 
under  the  filler  pipe."  It  is  the  exit  end  of 
the  tailpipe,  a  much  cooler  component 
than  an  exhaust  pipe,  that  extends 
outward  below  the  filler  pipe  opening. 
Based  on  available  test  results,  the 
temperature  of  this  area  of  the  tailpipe 
does  not  approach  the  minimum 
temperature  necessary  for  auto-i^tion 
of  gasoline,  under  any  operation 
conditions. 

CAS,  in  their  original  petition  dated 
July  g,  1985,  also  asserted  that  if 
gasoline  spilled  onto  the  tailpipe,  even  if 
auto-ignition  does  not  occur,  a  vapor 
cloud  might  be  formed  that  could  result 
in  a  "hazardous  ball  of  fire,  *  *  *  if 
there  is  any  kind  of  ignition  source." 
NHTSA  is  aware  that,  in  the  presence  of 
an  ignition  source,  fuel  spillage  while 
refueling  will  likely  result  in  a  fire 
because  the  vapor  that  forms  above  the 
spilled  gasoline  will  ignite.  When 
gasoline  is  spilled  on  any  warm  surface, 
such  as  asphalt,  concrete,  or  warm  body 
sheet  metal,  vaporization  will  occur 
much  quicker. 

NHTSA  is  concerned  with  the 
formation  of  vapor  clouds.  Vapor  clouds 
that  form  from  evaporative  emission 


systems  have  resulted  in  safety 
problems  and  vehicle  safety  recalls.  In 
such  instances,  the  vapor  can  collect  in 
the  underhood  areas  where  the  hottest 
sections  of  the  exhaust  system,  such  as 
the  exhaust  pipe  and  catalytic  converter, 
are  located.  Such  vapor  clouds  could 
remain  in  such  locations  and  become 
safety  hazards  while  the  vehicle  is 
either  moving  or  stationary.  The 
formation  of  gasoline  vapor  clouds 
coupled  with  the  presence  of  ignition 
sources  which  can  occur  in  the  motor 
vehicle  operating  environment  are  of 
concern  to  the  agency  and  is  precisely 
why  NHTSA  has  safety  concerns 
associated  with  on-board  vapor 
recovery  systems. 

In  contrast  ignition  of  vapors  from 
fuel  spilling  on  tailpipes  or  other 
surfaces  during  refueling  does  not 
appear  to  be  a  real-world  problem.  Any 
vapor  cloud  that  might  form  due  to  fuel 
spillage  on  a  tailpipe  during  refueling 
will  dissipate  very  quickly  in  the  open 
environment  of  a  refueling  station, 
particularly  once  the  vehicle  departs, 
and  could  not  migrate  into  underhood  or 
underbody  areas  near  hotter  exhaust 
system  components. 

Thus,  these  vapors  would  not  be 
exposed  to  surfaces  of  such 
temperatures  that  ignition  could  occur. 
Further,  because  the  vapors  dissipate 
quickly  upon  vehicle  movement,  they 
would  not  be  exposed  to  ignition 
sources  associated  with  motor  vehicle 
crashes.  As  pointed  out  in  NHTSA's 
denial  of  the  original  CAS  petition  in 
1985,  "Several  hundred  thousand 
vehicles  produced  by  Chrysler,  Ford, 
and  General  Motors  over  a  period  of 
many  years  have  been  built  with  the 
gasoline  filler  location  above  the 
tailpipe."  NHTSA  was  not  aware  in 
1985,  nor  is  NHTSA  now  aware,  of  any 
fires  either  caused  or  intensified  by  such 
a  configuration.  NHTSA  is  aware  of 
only  two  fires  involving  any  Coachmen 
motorhouses,  and  neither  of  these  fires 
were  the  result  of  fuel  spilling  on  the 
tailpipe. 

Coachmen  has  reported  that  they  are 
not  aware  of  any  reports  of  fire  resulting 
from  gasoline  spilling  on  a  tailpipe  from 
any  source,  including  vehicle  owners 
and  CAS.  This  includes  all  the  incidents 
of  fuel  expulsion,  which  would  cause 
gasoline  to  fall  on  the  tailpipe  as  would 
happen  in  refueling  overflows.  It  should 
be  noted  that  fuel  expulsion  is  a  safety 
concern.  Coachmen  conducted  a  safe^ 
recall  of  certain  vehicles  in  1985  for  this 
problem,  as  described  below. 

Coachmen  has  taken  several  actions 
since  1985  that  are  relevant  to  this 
discussion. 

1.  In  August  1985,  Coachmen  safety 
recall  85V106.  This  recall  was  to  prevent 


fuel  expulsion  when  the  fuel  filler  cap 
was  removed.  The  recall  included  a  new 
two-stage  pressure  release  cap  requiring 
a  second  90  degree  rotation  after  the 
initial  release  of  pressure.  A  permanent 
exterior  warning  label  was  also 
installed  immediately  over  the  fuel  fuller 
opening,  instructing  individuals  refueling 
the  vehicle  not  to  turn  the  cap  the  final 
90  degrees  until  all  pressure  has  been 
released. 

2.  In  July  1987,  General  Motors 
developed  a  vent  kit  to  vent  fuel  vapors 
from  the  fuel  tank  to  the  rear  of  the 
vehicle  away  from  any  potential  ignition 
source,  when  the  internal  tank  pressure 
exceeded  approximately  1  psi  (less  than 
V4  the  pressure  required  to  open  the  vent 
in  the  fuel  filler  cap).  Coachmen  put  this 
kit  into  production  in  July  1987  and 
furnished  kits  to  dealers  to  retrofit  all 
1985  through  1987  vehicles. 

3.  In  July  1967,  Coachmen  began 
moving  the  mufflers  on  some  of  their 
new  models  forward  and  exiting  the 
tailpipes  in  front  of  the  rear  wheels,  in 
order  to  reduce  heat  around  the  rear- 
mounted  fuel  tank.  Additional  models 
were  included  in  September  1987  and 
the  remaining  models  in  December  1987. 

In  summary,  a  review  of  all  the 
pertinent  information  leads  to  the 
following  conclusion: 

1.  The  tailpipe  that  extends  under  the 
Coachmen  fuel  filler  opening  is  not 
subject  to  the  elevated  temperatures 
referred  to  by  NHTSA  in  the  document 
cited  by  CAS  in  their  petition.  The 
temperatures  in  this  area  of  the  tailpipe 
are  below  the  minimum  temperatures 
required  for  auto-ignition  of  gasoline  on 
a  hot  surface. 

2.  From  1985  through  December  1987, 
Coachmen  produced  approximately 
14,000  motorhomes  with  the  fuel  filler 
opening  located  above  the  exit  of  the 
tailpipe.  In  spile  of  the  fact  that  these 
vehicles  have  been  on  the  road  for  at 
least  4  years,  NHTSA  is  not  aware  of  a 
single  fire  that  was  caused  or 
aggravated  by  fuel  spilling  on  the 
tailpipe  as  suggested  by  CAS.  Thus,  a 
review  of  the  available  information 
revealed  no  indication  of  safety  risk  in 
1985  through  1987  Coachmen 
motorhomes  regarding  fuel  spillage  on 
the  tailpipe. 

3.  The  petitioner  has  provided  no 
information  indicating  that  fires  have 
occurred,  or  will  occur,  due  to  the 
location  of  the  fuel  filler  opening  above 
the  tailpipe. 

4.  Coachmen  has  taken  several 
actions,  including  a  safety  recall,  to 
minimize  the  likelihood  of  fuel  spilling 
on  the  tailpipe. 

5.  Fuel  vapors  due  to  gasoline  spilling 
on  a  tailpipe  during  refueling  do  not 
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create  the  safety  concern  associated 
with  fuel  vapors  stored  on  a  vehicle. 
Refuehng  vapars  such  as  these  that 
might  result  frbm  fuel  spiUing  on  a 
tailpipe  dissipate  quickly  and.  compared 
to  stored  vapors,  are  not  exposed  to 
ignition  sources  associated  with  the 
overall  motor  jtrehicle  environment 
In  consideration  of  the  available 
information,  it!  is  concluded  that  there  is 
not  a  reasonable  possibility  that  an 
order  concerning  the  notification  and 
remedy  of  a  sifety-related  defect  in 
relation  to  thelpetitioner's  allegations 
would  be  issued  at  the  conclusion  of  an 
investigation.  Further  commitment  of 
resources  to  djetermine  whether  a 
safety-relatedJdefect  trend  exists  does 
not  appear  to  pe  warranted.  Therefore, 
the  petition  isldenied. 

Authority.  Set.  124.  Public  Law  95-492;  88 
Stat  1470  (15  Up.C.  1410a);  delegations  of 
authority  at  49  VFR  1.50  and  501  A. 

Issued  on:  lul^  31. 1992. 
William  A.  Boetily. 

Associate  Administrator  for  Enforcement. 
[FR  Doc  92-18889  Filed  8-5-92:  8:45  am) 
MjjNQ  oooe  4«1p-«*-« 

DEPARTMEMT  OF  THE  TREASURY 

Public  Information  Collection 
Requirement  SutMnitted  to  0MB  for 
Review 

Dated:  July  31,   992. 

The  Departinent  of  Treasury  has 
submitted  tha  following  pubHc 
information  cbllection  requirement(8)  to 
OMB  for  revii  iw  and  clearance  under 
the  Paperwor  c  Reduction  Act  of  1980. 
Public  Law  9^-511.  Copies  of  the 
8ubmifl8ion(s|  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Office  Usted.  Comments  regarding  this 
information  ooUection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Onicer,  Department  of  the 
Treasury,  roc  m  3171  Treasury  Armex, 


1500  Peimsylvania  Avenue  ^fW.. 
Washington.  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number:  1550-0014. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Request  to  Convert  From  a  Mutual 
Institution  to  a  Stock  Institution- 
Form  AC  (Application  for 
Conversion),  and  Exhibits  (Form  PS — 
Proxy  Statement,  and  Form  OC- 
Offering  Circular). 

Description:  12  CFR  563b  states  that  no 
mutual  association  shall  convert  to  a 
stock  association  without  the  prior 
written  consent  of  the  Office  of  Thrift 
Supervision. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  70. 

Estimated  Burden  Hours  Per 

Respondent:  500  hours. 
Frequency  of  Response:  Other  (only 

required  when  converting  to  stock 

form). 
Estimated  Total  Reporting  Burden: 

35.000  hours. 
Clearance  Officer:  Colleen  Devine,  (202) 

906-6025.  Office  of  Thrift  Supervision. 

2d  Floor.  1700  G  Street  NW.. 

Washington.  DC  20552. 
OMB  Reviewer  Gary  Waxman,  (202) 

395-7340,  Office  of  Management  and 

Budget  room  3208,  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[FR  Doc.  92-18885  Filed  8-5-92;  8:45  am] 

BIUJMC  C0D6  ai0-25-«i 


Public  Information  Collection 
Requlremento  Submitted  to  OMB  for 
Review 

Dated:  July  29, 1992. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 


requirement(8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  submis8ion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0123. 

Form  Number  IRS  Form  112a  Schedule 
D  (Form  1120),  Schedule  H  (Form 
1120).  Schedule  PH  (Form  1120). 

Type  of  Review:  Resubmission. 

Title:  U.S.  Corporation  Income  Tax 
Return  (1120),  Capital  Gains  and 
Losses  (Schedule  D).  U.S.  Personal 
Holding  Company  (PHC)  Tax 
(Schedule  H).  Section  280H 
Limitations  for  a  Personal  Service 
Corporation  (PSC)  (Schedule  PH). 

Description:  Form  1120  is  used  by 
corporations  to  compute  their  taxable 
income  and  tax  liability.  Schedule  D 
(Form  1120)  is  used  by  corporations  to 
report  gains  and  losses  from  the  sale 
of  capital  assets.  Schedule  PH  (Form 
1120)  is  used  by  personal  holding 
companies  to  compute  their  tax 
liability.  Schedule  H  (Form  1120)  is 
used  by  personal  service  corporations 
to  determine  if  they  have  met  the 
minimum  distribution  requirements  of 
section  280H.  The  IRS  uses  these 
forms  to  determine  whether 
corporations  have  correctly  computed 
their  tax  liability. 

Respondents:  Farms,  Businesses  or  other 
for-profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 

Recordkeepers:  2.462.931. 
Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper 


RecordkMpmg. 

Learnng  about  lAe  law  or  me  fonn.. 

Prapanng  the  hxm — 

Copying,  asaonnWing,  and  sending  tho  form  toihe 

iRa 


Form  1120 


68  tnun  38  minutes.. 
27  hours  49  minutes.. 
52  hours  14  minutes.. 
8  hours  2  mlTHJtes 


ScheduleD 


6  hours  56  minutes 
2hour8  29  minutes 
4  hours  56  minutes 
48  minutes 


ScheduieH 


S  hours  59  minutes.. 

34  minutes - ~ 

39  minutes 


Schedule  PH 


15  hours  19  minutes. 

5  hours  10  minutes. 

6  hours  52  minutes. 
4  hours  32  minutes 


JMI 


Frequency  ot  Response:  Annually. 
Estimated  Tital  Reporting/ 

Recordkeeping  Burden:  469.458,657 

hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297.  Intemal  Revenue  Service, 


Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  O^ice  of  Management  and 
Budget,  Room  3001,  New  Executive 


Office  Building,  Washington.  DC 

20503, 
Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-18800  Filed  8-5-92;  8:45  am] 
Bttxma  cooc  4t3o-oi-« 
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Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  July  29. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfHcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC.  20220. 

Ofllce  of  Thrift  Supervision 

OMB  Number.  1550-0023. 

Form  Number.  OTS  Form  1313.  Monthly 
Cost  of  Funds  Survey  Systems 
Worksheet,  Officer  Certification. 

Type  of  Review:  Revision. 

Title:  Thrift  Financial  Report  [TFR)- 

Description:  OTS  collects  fmancial  data 
from  insured  institutions  and  their 
subsidiaries  in  order  to  assure  their 
safety  and  soundness  as  depositories 
of  the  personal  savings  of  general 
public.  The  OTS  monitors  trends  in 
financial  positions  so  that  adverse 
conditions  can  be  reminded  promptly. 
These  respondents  are  primarily 
savings  associations. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,100. 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper  21  hrs.,  32 
min. 

Frequency  of  Response:  Monthly, 
Quarterly,  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  551,040  hours. 

Clearance  Officer:  Colleen  Devine  (202) 
906-6025,  Office  of  Thrift  Supervision 
2d  Floor,  1700  G  Street,  NW., 
Washington,  DC  20552. 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Loia  K.  Holland. 

Departmental  Reports  Management  Officer 

[FR  Doc  92-18601  Filed  8^5-82: 8:45  am] 

BILUNQ  CODE  4t10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  luly  30, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
tlie  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0055. 

Form  Number  IRS  Form  1001. 

Type  of  Review:  Extension. 

Title:  Ownership,  Exemption,  or 
Reduced  Rate  Certificate. 

Description:  This  form  is  used  by 
owners  of  certain  types  of  income  to 
report  to  a  withholding  agent,  both  the 
ownership  and  any  reduced  or  exempt 
tax  rate  under  tax  conventions  or 
treaties,  and,  if  appropriate,  to  claim  a 
release  of  tax  withheld  at  source.  The 
withholding  agent  uses  the  information 
to  determine  the  appropriate 
withholding. 

Respondents:  Individuals  or 
households.  Businesses  or  other  fof- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100.000. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper 
Recordkeeping— 4  hours.  32  minutes. 
Learning  about  the  law  or  the  form — 1 
hour.  Preparing  and  sending  the  form  to 
the  IRS — 1  hour,  7  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  665.000  hours. 

OMB  Number  1545-0823. 

Regulation  ID  Numbers:  FI-221-83 
NPRM  and  FI-100-83  TEMP. 

Type  of  Review:  Extension. 

Title:  Indian  Tribal  Governments 
Treated  As  States  For  Certain  Fhirposes. 

Description:  The  regulations  provide 
that  if  the  governing  body  of  a  tribe,  or 
its  subdivision,  is  not  designated  as  an 
Indian  tribal  government  or  subdivision 
thereof  for  purposes  of  sections 
7701(a)(4)  and  7871,  it  may  apply  for  a 
ruling  from  the  IRS. 

Respondents:  Other  Indian  Tribal 
Governments  and  Their  Subdivisions. 

Estimated  Number  of  Respondents: 
25. 


Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden:  25 
hours. 

OMB  Number  1545-1059. 

Form  Number  IRS  Forms  7018  and 
701 8-A. 

Type  of  Review:  Extension. 

Title:  Employer's  Order  Blank  for 
Forms  (7018)  Employer's  Order  Blank  for 
1993  Information  Returns  (7018-A). 

Description:  Forms  7018  and  7018-A 
allow  taxpayers  who  must  file 
information  returns  a  systematic  way  to 
order  information  tax  forms  materials. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1,473.000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
73,650  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3000,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-18602  Filed  8-5-92;  8:45  am] 

BILLtMO  CODE  OSO-Ot-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  July  30. 1992. 

The  Department  of  Treasury  has 
submitted  the  follouring  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pubhc  Law  96-511.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  CDmmenls  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  Room  3171.  Treasury  Armex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Departmental  Offices 

OMB  Number  1505-0125. 
Form  Number  None. 
Type  of  Review:  Extension. 
Tide:  Section  2.18  and  2.23  of  a 
Revised  31  CFR  part  2,  National  Security 


34804 


JMI 
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Information.  Mandatory  Declassification 
Review  and  Aa  ess  by  Historical 
Researchers  anq  Former  Presidential 
Appointees. 

Description:  I  iformation  is  used  to 
.jbstantiate  the  status  as  a  U.S.  citizen 
or  permanent  re  sident  alien  with  respect 
to  requests  for  r  landatory 

review  under  Executive 
to  ensure  payment  of 
fees  incident  to  luch  requests  and  for 
service  provide*  to  historical 
researchers  and  former  Presidential 
appointees. 

Respondents:  Individuals  or 
households.  Sta  e  or  local  governments. 

Estimated  Nu  Tiber  of  Respondents:  3. 

Estimated  Bu  -den  Hours  Per 
Response:  45  mi  nutes. 

Frequency  of  Response:  On  occasion. 

Estimated  To  'a!  Reporting  Burden:  1 
hours. 

Clearance  Of  'icer  Lois  K.  Holland 
(202)  622-1563.  Departmental  Offices. 
Room  3171.  Treasury  Annex.  1500 
Pennsylvania  Avenue,  ^A/V.. 
Washington,  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  pffice  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lots  K.  Holland.  I 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-18603  Filed  B-6-92:  8:45  amj 

BtLUNO  COOC  MIO-tS-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


Information 
Review 


AQENCV: 

Affairs. 
ACTKMt:  Notice 


CqUection  Under  OMB 

Department  of  Veterans 


Administration  (20A5).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
V.As  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB.  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  sfend 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  July  3a  1992. 
By  direction  of  the  Secretary. 
|.  Michael  Berger, 

Director,  Records  Management  Sen  ice. 

Reinstatement 

1.  Veterans  Mortgage  Life  Insurance — 
Change  of  Address  Statement.  VA  Form 
29-0563. 

2.  The  form  is  used  by  VA  to  request 
information  needed  for  determining 
continued  entitlement  to  Veterans 
Mortgage  Life  Insurance. 

3.  Individuals  or  households. 

4.  20  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  240  respondents. 

[FR  Doc.  92-18898  Filed  8-5-92;  8:45  amj 

BiLUNO  COOC  t32(M)1-M 


The  Department  of  Veterans  Affairs 
has  submitted  I  o  OMB  the  following 
proposal  for  thi  >  collection  of 
information  un  ier  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  Document  lists  the 
following  infoipation;  (1)  The  title  of  the 
information  collection,  and  the 
Department  fotm  number(8).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)! who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable:  (5) 
the  estimated  sverage  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  17)  an  estimated  number 
of  respondents. 

AODRESSES:  Copies  of  the  proposed 
information  cc  Uection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Buyers,  Veterans  Benefits 


NW.,  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VAs  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  sent 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  September  8, 1992. 

Dated;  July  30, 1992. 

By  direction  of  the  Secretary. 
B.  Michael  Berber, 
Records  Management  Service- 
Extension 

1.  Obtaining  Supplemental 
Information  from  Hospital  or  Doctor.  VA 
Form  Letter  29-551B. 

2.  The  form  letter  is  used  to  request 
medical  evidence  from  the  insured's 
attending  physician  or  hospital 
regarding  the  continuation  of  disabihty 
insurance. 

3.  Individuals  or  households. 

4.  61  hours. 

5. 15  minutes. 

6.  On  occasion. 

7.  244  respondents. 

[FR  Doc.  92-18699  Filed  8-5-92;  8:45  am] 
BILUNQ  COOE  tSSO-OI-M 


Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information;  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 


Information  Collection  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Adminisfration  (20A5),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.  Washington.  DC  20420  (202)  233- 
3021. 
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Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB.  room  3002,  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  September  8, 1992. 

Dated:  )uly  3a  1902. 
By  direction  of  the  Secretary. 
B.  Michael  Berger, 

Director,  Records  Management  Service. 

Reinstatement 

1.  Medical  Information  for 
Reinstatement,  VA  Form  Letter  29-762. 

2.  The  form  letter  is  used  by  veterans' 
attending  physicians  to  supply  medical 
information  that  is  required  to  determine 
eligibility  for  reinstatement  of  insurance 
and/or  total  disability  income 
provisions. 

3.  Individuals  or  households. 
4. 240  hours. 

5.  30  minutes. 

6.  On  occasion. 

7. 480  respondents. 

[FR  Doc.  92-18700  Filed  8-5-92;  8:45  am] 

■njJNQ  COOC  tSIIHIt-M 


Information  Collection  Under  OMB 
Review 

AQENCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(8),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  resi>ond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  biutien.  If  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
dociunents  may  be  obtained  from  ]anet 
G.  Byers,  Veterans  Benefits 
Adniinistration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Conunents  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 


NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  thd 
OMB  Desk  Officer  by  September  8, 1992. 

Dated:  July  3a  1992. 
By  direction  of  the  Secretary. 
B.  Michael  Berber, 

Director,  Records  Management  Service. 

Extension 

1.  Statement  of  Person  Claiming  to 
Have  Stood  in  Relation  of  Parent,  VA 
Form  21-524. 

2.  This  form  is  used  to  gather 
information  about  the  relationship  of  the 
claimant  to  the  veteran  in  claims  for 
Pension  Dependency  and  Indemnity 
Compensation. 

3.  Individuals  or  households. 

4.  4,000  hours. 
5. 2  hours. 

6.  On  occasion. 

7.  2,000  respondents. 

(FR  Doc.  92-18701  Filed  8-5-92;  8:45  am] 

■KUNQ  COOC  UZO-OI-M 


InfomurtJon  CoHection  Under  OMB 
Review 

AGENCY:  Departments  of  Veterans 

Affairs. 

ACTKMC  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  numberfs),  if 
applicable  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respiond  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response,  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 


DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Offlcer  by  September  8. 1992. 

Dated:  July  30. 1992. 
By  the  direction  of  the  Secretary. 
B.  Micbeal  Berger, 

Director,  Records  Management  Service. 

Revision 

1.  Request  for  Information  Concerning 
Medical,  Legal  or  Other  Expenses,  VA 
Form  21-8416. 

2.  This  form  is  used  by  a  claimant  to 
report  medical,  legal,  or  other  expenses 
paid  in  connection  with  claims  for 
income-based  benefits. 

3.  Individuals  or  households. 

4.  32,133  hours. 

5.  20  minutes. 

6.  On  occasion. 

7.  96,400  respondents. 

(FR  Doc.  92-18702  Filed  8-542;  &45  am) 

BIUJNO  COOC  USO-OI-M 


Advisory  Committee  on  Readjustment 
of  Vietnam  and  Other  War  Veterans 
Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  Readjustment  of  Vietnam 
and  Other  War  Veterans  will  be  held 
September  10  and  11, 1992.  This  is  a 
regularly  scheduled  meeting  for  the 
purpose  of  reviewing  VA  and  other 
relevant  services  for  Vietnam  and  other 
war  veterans,  to  review  Committee 
work  in  progress  and  to  formulate 
Committee  recommendations  and 
objectives.  The  meeting  will  be  held  at 
Techworld  in  room  1105  located  at  801  I 
Street.  NW,  Washington,  DC.  The 
meetings  on  September  10  and  11  will 
both  begin  at  8:30  a.m.  and  conclude  at 
4:30  p.m.  The  agenda  for  September  10 
will  consist  of  presentation,  discussion 
and  update  of  VA  services  and  activities 
regarding  women  veterans  experiencing 
psychological  difficulties  related  to 
exposure  to  traumatic  sexual  abuse 
and/or  assault  while  in  the  military.  The 
first  day's  agenda  will  also  cover  a 
review  of  findings  and  recommendations 
regarding  the  Readjustment  Counseling 
Service  Vet  Centers. 

On  September  11  the  Committee  will 
review  issues,  recommendations  and 
objectives  regarding  services  to 
homeless  veterans  and  will  conduct  a 
planning  meeting  to  identify  topics  and 
objectives  for  the  coming  year.  The 
second  day's  agenda  will  also  consist  of 
a  review  and  discussion  of  VA  activities 
regarding  the  celebration 
commemorating  the  tenth  anniversary  of 
the  Vietnam  Veterans  Memorial. 
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Both  d^r's  uwcHiag  will  be  open  to  the 
public  op  to  tht  sMting  capacity  of  Iba 
room.  Dm  to  baftad  taating  capacity  of 
the  room,  those  who  pUn  to  attend  or 
who  have  qaeationa  oonoeraiag  die 
raeeting  should  contact  Arthw  &  Blank. 
Ir.  hUK  Directoc  RMdjvatmeot 
Counseling  Service,  Department  of 
Veterans  Affairs  (phone  number  202- 
S3»-7$S4). 

Dated  |u)y  30.1192. 
Dtaaa  H.  Lawlis. 

{FR  Dec.  n-lM87  Pikd  t-S-tt  «:4S  an] 
aaiiNQ  COM  me-s^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


coMMOomr  futures  tradino 

COMMISSKW 

time  and  date:  10:00  a.m..  Tuesday. 

August  11, 1992. 

place:  2033  K  St..  N.W..  Washington. 

DC,  Lower  Lobby  Hearing  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Applications  of  the  Conunodity  Exchange. 

Inc.  for  contract  designation  in  Platinum 

futures  and  options 
— Application  of  the  Conunodity  Exchange, 

bic.  for  contract  designation  in  Palladium 

futures 
— Applications  of  the  Chicago  Board  of  Trade 

for  contract  designation  in  International 

Commodity  Index  futures  and  options 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  92-18818  Piled  8-4-82;  3:15  pm] 

WLUIM  COOC  S3S1-01-M 

coMMOorrv  futures  tradino 

COMMISSION 

TIME  AND  date:  10:30  a.m..  Tuesday. 

August  11, 1992. 

PLACE:  2033  K  St^  N.W.,  Washington. 

DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-18819  Piled  8-4-92;  3:15  pm] 

BUXiNO  COOC  SSSt-OI-M 

COMMODITV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Tuesday. 

August  25, 1992. 

place:  2033  K  St..  N.W.,  Washington. 

DC  Lower  Lobby  Hearing  Room. 

STATUS:  Open. 

matters  to  be  considered: 

— Application  of  the  Chicago  Board  of  Trade 

for  contract  designation  in  Agricultural 

Index  futures 
— Application  of  the  Chicago  Board  of  Trade 

for  contract  designation  in  Barge  Freight 

Rale  Index  futures 


CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 
|Mn  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  92-18820  Piled  fr-4-92;  3:15  pm] 

BHJJNO  COOC  S3S1-0t-H 

coMMOorrv  futures  tradino 

COMMISSION 

time  and  date:  10:30  a.m..  Tuesday. 
August  25. 1992. 

place:  2033  K  St..  N.W..  Washington. 
DC,  8th  Floor  Conference  Room. 

status:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  92-18821  Filed  84-92;  3:15  pmj 

MUJNa  COOC  SSSI-Ot-M 

coMMOorrv  futures  tradino 

COMMISSION 

time  and  date:  10:4S  a.m..  Tuesday. 
August  25, 1902. 

place:  2033  K  St.  N.W..  Washington. 
D.C  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 
Enforcement  Review. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  92-18822  Filed  8-4-92;  3:15  pm] 

■aiMQ  COOC  SMt-eVM 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REOISTER"  NUMBER:  92-18197. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  August  6, 1992, 10:00  a.m. 

Meeting  Open  to  the  Public. 

tne  followino  items  were  added  to 

theaoenda: 

Gephardt  for  President  Committee.  Inc. 
Request  for  Extension  to  Make  Repayment 
to  United  States  Treasury  (LRA  #328] 
(Continued  from  meeting  of  July  30, 1992) 

Jack  Kemp  for  President  Committee.  Inc 
Request  for  Extension  to  Make  Repayment 
(Continued  from  meeting  of  July  30, 1992) 

Advisory  Opinion  1992-20;  Mr.  Frederick  T. 
Spahr  of  the  American  Speech-Language- 
Hearing  Association  ("ASHA")  and  ASHA 
PAC  {'ASHA-PAC").  (Continued  from 
meeting  of  July  3a  1992) 


Advisory  Opinion  1992-23:  Mr.  Thomas  N. 

Edmonds  on  behalf  of  Mr.  James  Jay  Baker. 

(Continued  from  meeting  of  July  30, 1992) 
Transfers  of  Funds  from  State  to  Federal 

Campaigns  Final  Rule.  (Continued  from 

meeting  of  July  30, 1982) 
Notice  of  Proposed  Rulemaking  on  Transfers 

Between  Federal  Candidate  Committees. 

(Continued  from  meeting  of  July  30, 1992) 

DATE  AND  TIME:  Tuesday,  August  11. 

1992. 10:00  ajn. 

place:  999  E  Street.  NW..  Washington. 

DC 

STATUS:  This  Meeting  Will  Be  Qosed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

|437g. 
Audits  conducted  pursuant  to  2  U.S.C  1 437g, 

I  438(b).  and  Title  28,  U.SC 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  August  13, 

1992.  lOKX)  a  jn. 

place:  999  E  Street.  NW^  Washington, 

DC.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Title  28  Certification  Matters 

Advisory  Opinion  1992-24:  Mr.  Reed  P. 

Bilbray  of  Pilzer  for  Congress 
Advisory  Opinion  1992-27:  Mr.  Jan  Baran  on 

behalf  of  the  National  Republican 

Senatorial  Committee  ("NRSC') 
Advisory  Opinion  1993-28:  Mr.  Stevenson  H. 

Waltien,  Jr.  of  Leahy  for  U.S.  Senator 

Committee 
Administrative  Matters 
PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  219-4155. 

Deloras  Harris, 

Administrative  Assistant 

[FR  Doc.  92-18835  Filed  8-4-82;  3:49  pmJ 

MUiNQ  COOC  S71»-01-M 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  August  5, 

1992. 

PLACE:  Room  12128, 1100  L  Street,  NW.. 

Washington.  DC  20573-0001. 

STATUS:  Closed. 

MATTER(S)  TO  BE  CONSIDERED: 

1.  Docket  No.  91-30-~Sea-Loj)d 
Dominicana,  SA.  and  Sea-Land  of  Puerto 
Rico,  Inc.  V.  Sea-Land  Service,  Inc. — 
Consideration  of  the  Record. 
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2.  Docket  No.  91-10— Or/eirf  Ovcnaof 
Container  Line.  Inc.  v.  Espee  Trvding 
Corporation— CoT»\Aervi\ion  of  the  Record 

CONTACT  PERSON  KW  MONI 

information:    Joseph  C  Polking. 

Secretary.  (202)  523-5725. 

loMph  C  Poikiag. 

Secretary. 

[FR  Doc  92-18731!  Ffled  S-3-92: 4:29  pmj 

BKXMQ  COOC  tTSMf-N 


national  council  on  DISABaiTV 

Quarterly  Meeting  and  Hearing 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  tha 
forthcoming  quarterly  meeting  of  the 
National  Coandl  on  Disability  and 
hearing  on  personal  assistance  services. 
This  notice  also  desaibes  the  functions 
of  the  National  Council.  Notice  of  this 
meeting  is  required  nnder  section 
522(bKlO)  of  th^  "Goveniment  in 
Sunshine  Act"  IpP.L  94-409). 

DATES: 

Quarterly  Meeting 

September  la  1992,  *00  •Jn.  to  12M  noon 
September  11. 1992. 9D0  a.ni.  to  12K)0  rood 

Hearing  on  Personal  Assistance 
Services  I 

September  10. 1992. 1:00  p.m.  to  SKX)  pja. 
location:  Boston  Marriott  Hotel  Lcmg 
Whart  296  State  Street  Boston. 
Massachusetts  02109.  (617)  227-Oeoa 
FOR  FURTHER  INFORMATION  CONTACT 
National  Council  on  Disability,  800 
Independence  Avenue,  SW..  Suite  614. 
Washington.  DC  20501.  (202)  267-0846, 
TDD:  (202)  267-<3232. 


The  National  Council  on  Disability  is 
an  independent  federal  agency 
comprised  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  Senate.  Established  by 
the  95th  Congress  in  Title  IV  of  the 
Rehabilitation  Act  of  1973  (as  amended 
by  Public  Law  No.  95-602  in  1978).  the 
National  Council  was  initially  an 
advisory  board  within  the  Department 
of  Education.  In  1984.  however,  the 
National  Council  was  transformed  into 
an  independent  agency  by  tiie 
Rehabilitation  Act  Amendments  of  1964 
(Public  Uw  98-221). 

The  National  Council  is  charged  with 
reviewing  ail  laws,  programs,  and 
policies  of  the  Federal  Government 
affecting  individuals  with  disabilities 
and  making  such  recommendations  as  it 
deems  necessary  to  the  President,  the 
Congress,  the  Secretary  of  ti»e 
Department  of  Education,  the 
Conunissioner  of  the  Rehabilitation 
Services  Administration,  and  the 
Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR).  In  addition,  the  National 
Council  is  mandated  to  provide 
guidance  to  the  President's  Committee 
on  Employment  of  People  With 
Disabilities. 

The  quarterly  meeting  of  the  National 
Council  and  the  hearing  on  personal 
assistance  services  shall  be  open  to  the 
Publia  The  proposed  agenda  includes; 

Hearing  oo  Personal  Assistance  Senrioes 
Report  from  Chaliperson  and  Executive 

Committee 
Update  on  the  Reauthorizatioa  of  the 

Rehabilitatioa  Act  AaMndnents  of  1982 
Update  on  NEDRR 


Updata  on  ADA  Watch 

Update  on  public  policy  studies:  education: 

technology,  and,  health  insurance 
Committee  Meetings/Committee  Reports 
Unfinished  Business 
Announcements 
Adjournment 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
Inspection  at  the  National  Council  on 
Disability. 

Signed  at  Washington.  DC  on  August  3. 
1992. 

Ethel  D.Bilggs. 
Executive  Director. 
[FR  Doc.  9^-18733  Filed  8-4-92: 9:20  amj 

BILUNQ  CODE  SSSO-BS-N 

POSTAL  RATE  COMMISSION 

TME  ANO  date:  10:30  a.m.,  Wednesday. 

August  12, 1992. 

PLACE:  Commission  Conference  room. 

1333  H  Street,  NW.  Washington,  DC 

20268-0001. 

STATUS:  Open. 

matters  to  be  considers;  To  discuss 

and  vote  on  the  Postal  Rate  Commission 

Budget  for  FY  1993. 

CONTACT  PERSON  FOR  MORE 

information:  Charles  L  Clapp. 
Secretary.  Postal  Rate  Commission, 
room  30a  1333  H  Street  NW., 
Washington,  DC  20268-0001.  Telephone 
(202)  789-884a 

Charles  L.  Clapp, 

Secretary. 

[FR  Doc  92-18729  Filed  8-*-«2;  4:28  pm] 
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Vol.  57.  No.  152 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previoosfy 
published  F»res»denttal,  Rule,   Proposed 
Rule,  and  Notice  documents.  These 
coaections  are  prepared  by  ttie  Office  of 
the  Federal  Register.  Agericy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
docunwnt  categories  elsewhere  in  the 
issue. 


DEPAFtTMENT  OF  COMMERCE 

Minority  Business  Developntent 
Agency 

[Protect  LD.  No.  06-10-93001-011 

Business  Development  Center 
Applications:  Oklahonui  City  MBOC 

Correction 

In  notice  document  92-16979 
appearing  on  page  32003  in  the  issue  of 
Monday.  July  20. 1992,  make  the 
following  correction  in  the  third  column, 
in  the  summary  paragraph,  in  the  last 
line  "August  4. 1992"  should  read 
"August  14, 1992".: 

BHJJMQ  cooe  icos-ei-o 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regtilatory 
Commission 

[Docket  No*.  ER9^72(M)00.  et  al] 

Century  Power  Corp^  et  aL  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Correction 

In  notice  document  92-17701  beginning 
on  page  33335  in  the  issue  of  Tuesday, 
July  28. 1992,  on  page  33336,  in  the  first 
column,  under  "8.  Pacific  Gas  and 
Electric  Ca".  "[Docket  No.  ER89-34- 
004]"  should  read  "(Docket  No.  ELB9-34- 
004J". 

BIUJM  COM  IMMI-O 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  ttte  Golden-Cheeked  WartMer  for 
Review  and  Comment 

Correction 

In  notice  document  92-16907  beginning 
on  page  31733  in  the  issue  of  Friday.  July 
17, 1992,  make  the  following  correction 
on  page  31733,  in  the  first  column,  in  the 
DATES:  paragraph.  "August  3. 1992" 
should  read  "August  31. 1992". 

BlUJNaCOOC  1SOM1-0 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  515 

Prtvacy  Act  Procedures 

Correction 

In  proposed  rule  document  92-15880 
beginning  on  page  30353  in  the  issue  of 
Wednesday,  July  8, 1992,  make  the 
following  correction: 

On  page  30357,  in  the  second  column, 
in  the  last  line,  "happens"  should  read 
"appears". 

BlUJNQCOOe  1(0S«VO 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Parts  571  and  577 

Compliance  and  Enforcement 
Procedures  Under  the  Indian  Gaming 
Regulatory  Act 

Correction 

In  proposed  rule  doctmient  92-15877 
beginning  on  page  30584  in  the  issue  of 
Thursday,  July  9, 1992,  make  the 
following  corrections: 

1.  On  page  30584,  in  the  first  column, 
under  Background,  in  the  first 
paragraph,  in  the  second  line,  "24  U.S.C 
2701"  should  read  "25  U.S.C  2701". 

2.  On  the  same  page,  in  the  second 
column,  in  the  first  hill  paragraph,  in  the 


tenth  line,  "propose  rule"  should  read 
"propose  rules". 

S571J    [Corrected] 

3.  On  page  30589.  in  the  second 
column,  in  S  571.8,  in  the  fourth  line, 
"matter"  was  misspelled. 

9577.1    [CorrKtMl] 

4.  On  page  30591.  in  the  third  colimm. 
in  S  577.1(a)(1).  in  the  third  line, 
"closures;"  should  read  "closure;". 

BJUMQCOOe  1SO»4t-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  92-AQL-7] 

Proposed  Transition  Area 
Establishment;  Cottage  Grove,  Wl 

Correction 

In  proposed  rule  document  92-15678 
beginning  on  page  30178,  in  the  issue  of 
Wednesday,  July  8. 1992.  make  the 
following  correction: 

S71.1    [CorrectMl] 

On  page  30179.  in  the  first  column  in 
{  71.1,  in  the  fifth  line  "December" 
should  read  "November". 

BiLLMQ  cooe  tm-oi-o 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Customs  Field  Organization— Portland, 


Correction 

In  proposed  rule  document  92-17758 
appearing  on  page  33461  in  the  issue  of 
Wednesday,  July  29, 1992.  make  the 
following  correction: 

In  the  first  column,  in  the  DATCS 
paragraph,  in  the  second  line, 
"September  28. 1993"  should  read 
"September  28, 1992". 

■aiJNOCOOt  ISOMM) 
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DEFARTHeNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlnlstra^on  for  Children  and 
Faminee 

1 
(Program  Artwonciwnt  Na  93612-931) 

Administration  for  Native  Americans: 
Availability  of  Financial  Assistance 

agency:  Administration  for  Native 
Americana  (ANA),  Administration  for 
Children  anH  Families  (ACF),  HHS. 
action:  Announcement  of  availability  of 
competitive  financial  assistance  for 
American  iQdian,  Native  Hawaiian, 
Alaskan  Najtives  and  Native  American 
PaciHc  Islaijders  for  social  and 
economic  development  projects. 

summary:  the  Administration  for 
Native  Americans  (ANA)  announces  the 
anticipated  Availability  of  flscal  year 
1993  hinds  fbr  social  and  economic 
development  projects.  Financial 
assistance  provided  by  ANA  is  designed 
to  promote  the  goal  of  self-sufficiency 
for  Native  American  tribes  and 
organizations  through  support  of  locally 
determined  social  and  economic 
developmei^t  strategies  (SEDS)  and  the 
strengtheniAg  of  local  governance 
capabilities] 

DATES:  The  posing  dates  for  submission 
of  applications  are  October  9, 1992, 
February  5,  |l993  and  May  14, 1993. 
FOR  FURTME^  INFORMATION  CONTACT: 
Lucille  DawBon  (202)  690-7727  or  Hank 
Aguirre,  (20£)  690-7714,  Department  of 
Health  and  Human  Services, 
Administraf  on  for  Children  and 
Families,  Attministration  for  Native 
Americans,  200  Independence  Avenue, 
SW..  344F.  Washington,  DC.  20201-0001. 
SUPPLEMENTARY  INFORMATION 

A.  Introducion  and  Purpose 

The  purpose  of  this  program 
announcement  is  to  announce  the 
anticipated  availability  of  fiscal  year 
1993  financial  assistance  to  promote  the 
goal  of  sociil  and  economic  self- 
sufficiency  lor  American  Indians, 
Alaskan  Natives,  Native  Hawaiians, 
and  Native  American  Pacific  Islanders 
through  social  and  economic 
development  (SEDS)  strategies.  Native 
American  Pacific  Islanders  are  defined 
as  America!!  Samoan  Natives  and 
indigenous  peoples  of  Guam,  the 
Commonwealth  of  the  Northern 
Marianas,  and  the  Republic  of  Palau. 
Funds  will  be  awarded  under  section 
803(a)  of  th^  Native  American  Programs 
Act  of  1974.  as  amended.  Public  Law  93- 
644.  88  Stat.  2324,  42  U.S.C.  2991b  for 
local  goverr  ance  and  social  and 
economic  development  projects. 
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Proposed  projects  will  be  reviewed  on 
a  competitive  basis  against  the 
evaluation  criteria  in  this 
announcement.  A  Native  American 
community  is  self-sufficient  when  it  can 
generate  and  control  the  resources 
which  are  necessary  to  meet  the  needs 
of  its  members  and  to  meet  its  own 
social  and  economic  goals. 

The  Administration  for  Native 
Americans  believes  that  responsibility 
for  achieving  self-sufficiency  rests  with 
the  governing  bodies  of  Indian  tribes, 
Alaskan  Native  villages,  and  in  the 
leadership  of  Native  American  groups. 
Progress  toward  the  goal  of  self- 
sufficiency  requires  active  development 
with  regard  to  the  strengthening  of 
governmental  responsibilities,  economic 
progress,  and  improvement  of  social 
systems  which  protect  and  enhance  the 
health  and  economic  well-being  of 
individuals,  families  and  communities. 
Progress  toward  self-sufficiency  is 
based  on  the  community's  ability  to 
develop  a  social  and  economic 
development  strategy  and  to  plan, 
organize,  and  direct  resources  in  a 
comprehensive  manner  to  achieve  the 
community's  long-range  goals. 

The  Administration  for  Native 
Americans  bases  its  program  and  policy 
on  three  interrelated  goals: 

(1)  Governance:  To  assist  tribal  and 
village  governments.  Native  American 
institutions,  and  local  leadership  to 
exercise  local  control  and  decision- 
making over  their  resources. 

(2)  Economic  Development.  To  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  will  provide  jobs,  promote 
economic  well-being,  and  reduce 
dependency  on  public  funds  and  social 
services. 

(3)  Social  Development:  To  support 
local  access  to,  control  of,  and 
coordination  of  services  and  programs 
which  safeguard  the  health  and  well- 
being  of  people,  provide  support 
services  and  training  so  people  can 
work,  and  which  are  essential  to  a 
thriving  and  self-sufficient  community. 

To  achieve  these  goals,  ANA  supports 
tribal  and  village  governments,  and 
other  Native  American  organizations,  to 
develop  and  implement  community- 
based,  long-term  governance,  social  and 
economic  development  strategies 
(SEDS).  These  strategies  must  promote 
the  goal  of  self-sufficiency  in  local 
communities.  The  ANA  SEDS  approach 
is  based  on  two  fundamental  principles: 

(1)  The  local  community  and  its 
leadership  are  responsible  for 
determining  goals,  setting  priorities,  and 
planning  and  implementing  programs 
aimed  at  achieving  those  goals.  The 
unique  mix  of  socio-economic,  political, 


and  cultural  factors  in  each  community 
makes  such  self-determination 
necessary.  The  local  community  is  in  the 
best  position  to  apply  its  own  cultural, 
political,  and  socio-economic  values  to 
its  long-term  strategies  and  programs. 

(2)  Economic,  governance,  and  social 
development  are  interrelated,  and 
development  in  one  area  should  be 
balanced  with  development  in  the 
others  in  order  to  move  toward  self- 
sufficiency.  Consequently, 
comprehensive  development  strategies 
should  address  all  aspects  of  the 
governmental,  economic,  and  social 
infrastructures  needed  to  develop  self- 
sufficient  communities. 

•  "Governmental  infrastructure" 
includes  the  constitutional,  legal,  and 
administrative  development  requisite  for 
independent  governance. 

•  "Economic  infrastructure"  includes 
the  physical,  commercial,  industrial 
and/or  agricultural  components 
necessary  for  a  functioning  local 
economy  which  supports  the  life-style 
embraced  by  the  Native  American 
community. 

•  "Social  infrastructure"  includes 
those  components  through  which  health 
and  economic  well-being  are  maintained 
within  the  community  and  that  support 
governance  and  economic  goals. 

Without  a  careful  balance  between  all 
of  these,  a  community's  development 
efforts  could  be  jeopardized.  For 
example,  expansion  of  social  services, 
without  providing  opportunities  for 
employment  and  economic 
development,  could  lead  to  dependency 
on  social  services.  Conversely, 
inadequate  social  support  services  and 
training  could  seriously  impede 
productivity  and  local  economic 
development.  Additionally,  the 
governmental  infrastructures  must  be 
put  in  place  to  support  or  institute  social 
and  economic  development  and  growth. 

B.  Proposed  Projects  To  Be  Funded 

The  fundamental  task  which  Native 
American  communities  face  is  to 
develop  those  social  and  economic 
strategies  (SEDS)  that  support  their  local 
goals,  resources,  and  cultural  values. 
The  Administration  for  Native 
Americans  assists  local  communities  to 
undertake  one-to-three  year 
development  projects  that  are  a  part  of 
long-range  comprehensive  plans  to 
move  toward  social  and  economic  self- 
sufficiency.  The  Administration  for 
Native  Americans  expects  its  applicants 
to  have  undertaken  a  long-range 
planning  process  to  address  the 
commimity's  development.  Such  long- 
range  planning  must  consider  the 
maximtmi  use  of  all  available  resources, 
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directing  those  resources  to 
development  opportunities,  and 
addressing  how  to  overcome  the  local 
issues  that  hinder  social  and  economic 
growth  in  the  community.  The 
Administration  for  Native  Americans 
encourages  applicants  to  design  project 
strategies  to  achieve  their  specific  but 
interrelated  governance,  and  social  and 
economic  objectives  and  to  use 
available  human,  natural,  financial,  and 
physical  resources  to  which  the 
applicant  has  access.  Non-ANA 
resources  should  be  leveraged  to 
strengthen  and  broaden  the  impact  of 
the  proposed  project  in  the  community. 
Project  designs  should  explain  how 
those  parts  of  projects  which  ANA  does 
not  fund,  such  as  construction,  will  be 
Hnanced  through  other  sources.  All 
projects  funded  by  ANA  must  be 
completed,  or  self-sustaining  or 
supported  with  other  than  ANA  funds  at 
the  end  of  the  project  period. 
"Completed"  means  that  the  project 
ANA  funded  is  finished,  and  the  desired 
result(s)  have  been  attained.  "Self- 
sustaining"  means  that  a  project  will 
continue  without  outside  resources. 
"Supported  by  other  than  ANA  funds" 
means  that  the  project  will  continue 
beyond  the  ANA  project  period,  but 
supported  by  funds  other  than  ANA's. 
The  Administration  for  Native 
Americans  does  not  fund  programs 
which  operate  indefinitely  or  would 
have  a  need  for  ANA  funding  on  a 
recurring  basis. 

The  Administration  for  Native 
Americans  does  not  fund  objectives  or 
activities  for  the  core  administration  of 
an  organization.  "Core  administration" 
is  defined  as  those  functions  which 
provide  the  ongoing  management  and 
administrative  support  to  an 
organization.  The  management  and 
administrative  functions  needed  to  carry 
out  an  ANA  approved  project  are  not 
considered  "core  administration." 
However.  ANA  does  fund  the  salaries  of 
approved  staff  for  time  to  implement  a 
funded  ANA  project.  The 
Administration  for  Native  Americans 
does  not  provide  funds  for  staff  salaries 
for  those  functions  which  support  the 
organization  as  a  whole,  or  for  purposes 
unrelated  to  the  actual  management  or 
implementation  of  work  conducted 
under  an  ANA  approved  project. 

Coal  1:  Governance  Development. 
Effective  governance  is  a  necessary 
foundation  and  condition  for  the  social 
and  economic  development  of  Indian 
tribes,  Alaskan  Native  villages,  and 
Native  American  groups.  Efforts  to 
achieve  effective  governance  include:  (1) 
Strengthening  the  governmental,  judicial 
and/or  administrative  infrastructures  of 


tribal  and  village  governments;  (2) 
increasing  the  ability  of  tribes,  villages, 
and  Native  American  groups  and 
organizations  to  plan,  develop,  and 
administer  a  comprehensive  program  to 
support  community  social  and  economic 
self-sufficiency;  and  (3)  increasing 
awareness  of  and  exercising  the  legal 
rights  and  benefits  to  which  Native 
Americans  are  entitled,  either  by  virtue 
of  treaties,  the  Federal  trust  relationship, 
legislative  authority,  or  as  citizens  of  a 
particular  state,  or  of  the  United  States. 
Under  its  governance  development  goal, 
ANA  strongly  encourages  tribal  and 
village  councils,  and  other  governing 
bodies,  to  strengthen  and  streamline 
their  established  administrative  and 
management  procedures  that  influence 
their  institutional  management  systems. 
The  purpose  of  this  capacity  is  to 
develop  and  implement  effective  social 
and  economic  development  strategies 
and  their  comprehensive  community 
long  term  goals  and  to  Improve  their 
day-to-day  governmental  management. 
By  improving  governance  and 
management  capabilities,  Indian  Tribes. 
Alaskan  Native  villages,  and  Native 
American  groups  can  better  define  and 
achieve  their  goals,  promote  greater 
efficiency,  and  the  effective  use  of  all 
available  resources. 

Applications  in  this  area  are  generally 
under  the  following  categories: 

•  Status  clarification 

•  Tribal  recognition 

•  Amendments  to  tribal  constitutions: 
court  procedures  and  functions;  by-laws 
or  codes;  council  or  executive  branch 
duties  and  functions; 

•  Improvements  in  administration 
and  management  of  tribes/villages. 

Goal  2:  Economic  Development  is  the 
long-term  mobilization  and  management 
of  economic  resources  to  achieve  a 
diversified  economy.  It  is  characterized 
by  Oie  effective  and  planned  distribution 
of  economic  resources,  services,  and 
benefits.  It  also  includes  the 
participation  of  community  members  in 
the  productive  activities  and  economic 
investments  of  the  community,  and  the 
pursuit  of  economic  interests  through 
methods  that  balance  economic  gain 
with  social  development  supported  by 
an  adequate  governmental 
infrastructure. 

Goal  5.'  Social  Development  is  the 
mobilization  and  management  of 
resources  for  the  social  benefit  of 
community  members.  It  involves  the 
establishment  of  institutions,  systems. 
and  practices  that  contribute  to  the 
social  environment  desired  by  the 
community.  This  includes  the 
development  of,  access  to,  and  local 
control  over,  the  projects  and 


institutions  that  protect  the  health  and 
economic  well-being  of  individuals  and 
families,  and  preserve  the  values, 
language,  and  culture  of  the  community. 

Social  and  Economic  Development 
Strategies  (SEDS) 

Building  on  developirig  the  foundation 
for  strong  local  governance.  ANA 
supports  tribal  and  village  governments' 
and  other  Native  Ame.ican 
organizations'  corolla.'>  plans  to  achieve 
coordinated  and  balanced  development 
through  the  implementation  of  social 
and  economic  development  strategies 
(SEDS).  These  inlerrelaied  strategies 
and  their  objectives  should  describe  in 
detail  how  the  community  coordinates 
and  directs  all  resources  (Federal  and 
non-Federal)  toward  locally  determined 
priorities,  and  how  the  community  and 
its  members  are  assisted  in  ways  that 
promote  greater  economic  and  social 
self-sufficiency.  In  addition,  SEDS 
strategies  that  combine  balanced  social 
and  economic  and  governance  goals 
should  also  address  how  to  obtain 
independent  sources  of  revenue  for  the 
commuiuty  or  how  the  venture  supports 
the  long-term  goals. 

C.  Eligible  Applicants 

Current  ANA  grantees  whose  project 
period  terminates  in  fiscal  year  1993 
(October  1, 1992— September  30. 1993) 
are  eligible  to  apply  for  a  grant  award 
under  this  program  announcement.  (The 
Project  Period  is  noted  in  Block  9  of  the 
"Financial  Assistance  Award" 
document). 

Additionally,  provided  they  are  not 
current  ANA  grantees,  the  following 
organizations  are  eligible  to  apply: 

•  Federally  recognized  Indian  Tribes; 

•  Consortia  of  Indian  Tribes; 

•  Incorporated  non-Federally 
recognized  Tribes; 

•  Incorporated  nonprofit  multi- 
purpose community-based  Indian 
organizations; 

•  Urban  Indian  Centers; 

•  Public  and  nonprofit  private 
agencies  serving  Native  Hawaiians; 

•  National  or  regional  incorporated 
nonprofit  Native  American 
organizations  with  Native  American 
conununlty-specific  objectives; 

•  Public  and  nonprofit  private 
agencies  serving  native  peoples  from 
Guam.  American  Samoa.  Palau.  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  The  populations  served  may  be 
located  on  these  islands  or  in  the  United 
States. 

•  Alaskan  Native  villages  as  defined 
in  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  and/or  nonprofit  village 
consortia: 
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•  Nonpront  Alaskan  Native  Regional 
Association!  in  Alaska  with  village 
specific  projects; 

•  Nonprofit  Native  organizations  in 
Alaska  withl  village  specific  projects; 
and  I 

•  Nonprofit  Alaskan  Native 
community  entities  or  tribal  governing 
bodies  (IRA  or  traditional  councils]  as 
recognized  by  the  Bureau  of  Indian 
Affairs.        I 

Under  seqtion  803  of  the  Native 
American  Ptograms  Act  of  1974,  as 
amended,  ct^lleges  and  universities  are 
not  eUgible  applicants  imless  they  serve 
Native  Hawpiiana  or  the  other  Native 
American  Pacific  Islanders. 

This  progeam  announcement  does  not 
apply  to  current  grantees  with  multi- 
year  project  i  that  apply  for  continuation 
funding  for  iheir  second  or  third  year 
budget  periods. 

Note:  A  separate  program  announcement 
for  fiscal  yeas  1993  funding  «vill  also  be 
published  8p«K:ificaUy  for  Alaskan  Native 
applicants  (Pnogram  Announcement  93612- 
932).  In  fiscal  year  1993,  Alaskan  Native 
entities  are  eligible  to  submit  an  application 
under  either  announcement,  but  are  limited  to 
a  single  application  for  each  closing  date. 

An  Alaskaa  Native  applicant  may  apply  for 
the: 

(1)  Octoben9. 1992  closing  date  of  Program 
AnnouncemeBt  93612-931;  and 

(2)  February  5. 1993  closing  date  for 
Program  Announcement  93612-931  OR  for 
Program  Announcement  93612-932;  and 

(3)  May  14. 1993  closing  date  for  Program 
Announcemei  it  93812-931  OR  for  Program 
Announcemei  it  93612-832. 

Those  Alt  skan  Native  organizations 
who  want  t(i  develop  social  and 
economic  development  strategies 
(SEDS)  for  c  ther  applicant  groups  under 
this  program  annoimcement  (93612-931) 
are  now  able  to  compete  for  project 
money  that  does  not  have  a  specific 
project  fund  ing  amoimt  limit. 

D.  AvailabKi  Funds 

Approxin  ately  $14  million  of  finandal 
assistance  i  i  anticipated  to  be  available 
under  this  program  announcement  for 
American  Indian,  Alaskan  Native, 
Native  Haw  aiian,  and  Native  American 
Pacific  Islar  der  projects.  This  program 
announcemfent  is  being  issued  in 
anticipation  of  the  appropriation  of 
funds  for  Fl '  1993,  and  is  contingent 
upon  final  a  ppropriations. 

Each  tribi!.  Native  American 
organization,  or  other  eligible  applicant 
can  receive  only  one  grant  award  under 
this  announcement. 

E.  Multi-Ye^r  Projects 

may  apply  for  projects  of 
i  moiths  duration.  A  multi-year 
I  project  on  a  single  theme 
more  than  12  months  to 


Applican|s 
up  to  36 
project  is  a 
that  requi 
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complete  and  affords  the  applicant  an 
opportunity  to  develop  and  address 
more  complex  and  inndepth  strategies 
than  can  be  completed  in  one  year. 
Apphcants  are  encouraged  to  develop 
multi-year  projects.  However,  applicants 
should  understand  that  a  multi-year 
project  is  a  project  on  a  single  theme 
that  requires  more  than  12  months  to 
complete.  The  project  cannot  be  a  series 
of  unrelated  objectives  with  activities 
presented  in  chronological  order  over  a 
two  or  three  year  period.  Funding  after 
the  first  12  month  budget  period  of  an 
approved  multi-year  project  is  non- 
competitive. 

The  budget  period  for  each  multi-year 
project  grant  is  12  months.  The  non- 
competitive funding  for  the  second  and 
third  years  is  contingent  upon  the 
grantee's  satisfactory  progress  in 
achieving  the  objectives  of  the  project, 
according  to  the  approved  Objective 
Work  Plan  (OWP).  the  availabihty  of 
Federal  funds,  and  compliance  with  the 
applicable  statutory,  regulatory  and 
grant  requirements,  including  timely 
objective  progress  reports  (OPRs). 

F.  Grantee  Share  of  Project 

Grantees,  with  the  exception  of 
organizations  in  the  Native  American 
Pacific  Islands,  must  provide  at  lest  20 
percent  of  the  total  approved  cost  of  the 
project,  which  may  be  cash  or  in-kind 
contributions. 

Applications  originating  from 
American  Samoa,  Guam,  Palau,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands  are  covered  under  section  501(d) 
of  Public  Law  95-134,  as  amended  (48 
U.S.C.  1469a)  which  requires  HHS  to 
waive  any  requirement  for  local 
matching  funds  imder  $200,000 
(including  in-kind  contributions). 
Applications  from  groups  in  the  United 
States  serving  Native  American  Pacific 
Islanders  in  the  United  States  are 
required  to  provide  a  20  percent  match 
or  apply  for  a  waiver  under  45  CFR 
1336.50(b)(3)  of  the  Native  American 
Program  Regulations.  The  total 
approved  cost  of  the  project  is  the  sum 
ojf  the  Federal  share  and  the  non-Federal 
share.  The  method  to  compute  the  non- 
Federal  share  is  shown  in  the  ANA 
Application  Kit.  An  itemized  budget 
detailing  the  applicant's  non-Federal 
share,  and  its  source,  must  be  included 
in  an  application.  A  request  for  a  waiver 
of  the  non-Federal  share  requirement 
may  be  submitted  in  accordance  with  45 
CFR  1336.50(b)(3)  of  the  Native 
American  Program  Regulations. 

G.  Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by 
Executive  Order  12372. 


H.  The  Application  Process 

Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ANA.  The  application  kits 
containing  the  necessary  forms  and 
instructions  may  be  obtained  from: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  Administration  for  Native 
Americans,  room  344F,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201- 
0001,  Attention:  Earldine  Glover,  Phone: 
(202)  690-7727. 

Application  Submission 

One  signed  original,  and  two  copies, 
of  the  grant  appHcation.  including  all 
attachments,  must  be  hand  delivered  or 
mailed  by  the  closing  date  to: 
Department  of  Health  and  Human 
Ser\'ice8.  Administration  for  Children 
and  FamiHes,  Division  of  Discretionary 
Grants,  room  341F.2.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  DC  20201- 
0001,  Attention:  ANA  93612-931. 

The  application  must  be  signed  by  an 
individual  authorized  (1)  to  act  for  the 
applicant  tribe  or  organization  and  (2)  to 
assume  the  apphcants  obligations  under 
the  terms  and  conditions  of  the  grant 
award,  including  Native  American 
Program  statutory  and  regulatory 
requirements. 

Application  Consideration 

The  Commissioner  of  the 
Administration  for  Native  Americans 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
received  under  this  announcement.  The 
following  points  should  be  taken  into 
consideration  by  all  applicants: 

•  Incomplete  applications  and 
applications  that  do  not  conform  to  this 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  notified  in 
writing  of  any  such  determination  by 
ANA. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subject  to  a 
competitive  review  and  evaluation 
process.  An  independent  review  panel 
consisting  of  reviewers  familiar  with 
Native  American  Tribes,  communities 
and  organizations  evaluates  each 
application  against  the  published 
criteria  in  this  armouncement.  The 
review  will  result  in  a  numerical  score 
attributed  to  each  application.  The 
results  of  this  review  assist  the 


Federal  Register  /  Vol.  57.  No.  152  /  Thursday,  August  6.  1992  /  NoUces 


34815 


Commissioner  to  make  final  funding 
decisions. 

•  The  Commissioner's  funding 
decision  also  takes  into  account  the 
analysis  of  the  application, 
recommendation  and  comments  of  ANA 
staff.  State  and  Federal  agencies  having 
contract  and  grant  performance  related 
information,  and  other  interested 
parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act  all  relevant  statutory  and 
regulatory  requirements,  this  program 
announcement  and  the  availability  of 
funds. 

•  After  the  Commissioner  has  made 
decisions  on  all  appUcations, 
unsuccessful  applicants  are  notified  in 
writing  within  approximately  120  days 
of  the  closing  date.  The  notification  will 
be  accompanied  by  a  critique  including 
recommendations  for  improving  the 
application.  Successful  applicants  are 
notified  through  an  official  Financial 
Assistance  Award  (FAA)  document.  The 
Administration  for  Native  Americans 
staff  carmot  respond  to  requests  for 
information  regarding  funding  decisions 
prior  to  the  official  notification  to  the 
applicants.  The  FAA  will  state  the 
amount  of  Federal  funds  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  project 
period,  the  budget  period,  and  the 
amount  of  the  non-Federal  matching 
share  requirement 

I.  Review  Process  and  Criteria. 

Applications  submitted  by  the  closing 
date  and  verified  by  the  postmark  under 
this  program  announcement  will 
undergo  a  pre-review  to  determine: 

•  That  the  applicant  is  eligible  in 
accordance  with  the  Eligible  Applicants 
Section  of  this  announcement. 

•  That  the  apphcation  narrative, 
forms  and  materials  submitted  are 
adequate  to  allow  the  review  panel  to 
undertake  an  indepth  evaluation.  (All 
required  materials  and  forms  are  listed    . 
in  the  Grant  Application  Checklist  in  the 
Application  Kit). 

Applications  which  pass  the  pre- 
review  will  be  evaluated  and  rated  by 
an  independent  review  panel  on  the 
basis  of  the  five  evaluation  criteria 
listed  below.  These  criteria  are  used  to 
evaluate  the  quality  of  a  proposed 
project  and  to  determine  the  likelihood 
of  its  success.  A  proposed  project  should 
reflect  the  purposes  of  ANA's  SEDS 
policy  and  program  goals  (described  in 
Introduction  and  Program  Purpose  of 
this  announcement],  include  a  social 
and  economic  development  strategy, 
and  address  the  speciRc  developmental 
steps  toward  self-sufficiency  that  the 


specific  tribe  or  Native  American 
community  is  undertaking.  The  five 
programmatic  and  management  criteria 
are  closely  related  to  each  other.  They 
are  considered  as  a  whole  also  in 
judging  the  overall  quality  of  an 
application.  Points  are  awarded  only  to 
applications  which  are  responsive  to 
this  announcement  and  these  criteria. 
The  five  evaluation  criteria  are: 

(1)  Long-Range  Goals  and  Available 
Resources.  (15  points) 

(a)  The  application  explains  how 
speciQc  social,  governance  and 
economic  long-range  community  goals 
relate  to  the  proposed  project  and 
strategy.  It  explains  how  the  community 
intends  to  achieve  these  goals.  It  clearly 
documents  the  involvement  and  support 
of  the  community  in  the  planning 
process  and  implementation  of  the 
proposed  project.  The  goals  are 
described  within  the  context  of  the 
applicant's  comprehensive  community 
social  and  economic  development  plan. 
(Inclusion  of  the  community's  entire 
development  plan  is  not  necessary).  The 
application  has  a  clearly  delineated 
social  and  economic  development 
strategy. 

(b)  Available  resources  (other  than 
ANA)  which  will  assist,  and  be 
coordinated  with  the  project  are 
described.  These  resources  should  be 
documented  by  letters  or  documents  of 
commitment  of  resources,  not  merely 
letters  of  support.  These  resources  may 
be  human,  natural  or  financial,  and  may 
include  other  Federal  and  non-Federal 
resources. 

Note:  Applicants  from  the  Native  American 
Pacific  Islands  are  not  required  lo  provide  a 
20%  match  for  the  non-Federal  share  if  it  is 
under  $200,000  and  may  not  have  points 
reduced  for  this  policy.  They  are.  however, 
expected  to  coordinate  non-ANA  resources 
for  the  proposed  project  as  are  all  of  ANA 
applicants. 

(2)  Organizational  Capabilities  and 
Qualifications.  (10  points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  well  defined.  The 
apphcation  clearly  shows  the  successful 
management  of  prior  or  current  projects 
of  similar  scope  by  the  organization, 
and/or  by  the  individuals  designated  to 
manage  the  project. 

(b)  Position  descriptions  or  resumes  of 
key  personnel  including  those  of 
consultants,  are  presented.  The  position 
descriptions  and  resumes  relate 
specifically  to  the  staff  proposed  in  the 
Approach  Page  and  in  the  proposed 
Budget  of  the  appHca'tion.  Position 
descriptions  very  clearly  describe  each 
position  and  its  duties  and  clearly  relate 


to  the  personnel  staffing  required  to 
achieve  of  the  project  objectives. 
Resumes  indicate  that  the  proposed  staff 
are  qualified  to  carry  out  the  project 
activities.  Either  the  position 
descriptions  or  the  resumes  set  forth  the 
qualifications  that  the  applicant  believes 
are  necessary  for  overall  quality 
management  of  the  project. 

(3)  Project  Objectives,  Approach  and 
Activities.  (45  points) 

The  application  proposes  specific 
project  objective  work  plans  with 
activities  related  lo  the  SEDS  strategy 
and  the  overall  long-term  goals.  The 
objective  work  plan(8)  in  the  application 
include(s)  project  objectives  and 
activities  for  each  budget  period 
proposed  and  demonstrates  that  each  of 
the  objectives  and  its  activities: 

•  are  measurable  and/or  quantifiable 
in  terms  of  results  or  outcomes: 

•  are  based  on  the  fully  described 
and  locally  determined  balanced  SEDS 
strategy  narrative  for  governance  or 
social  and  economic  development 

•  clearly  relate  to  the  community's 
long-range  goals  which  the  project 
addresses: 

•  can  be  accomplished  with  the 
available  or  expected  resources  during 
the  proposed  project  period: 

•  indicate  when  the  objective,  and 
major  activities  under  each  objective, 
will  be  accomplished; 

•  specify  who  will  conduct  the 
activities  under  each  to  achieve  the 
objective:  and. 

•  support  a  project  that  will  be 
completed,  self-sustaining,  or  fmanced 
by  other  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Results  or  Benefits  Expected.  (20 
points) 

The  proposed  objectives  will  result  in 
specific,  measurable  outcomes  to  be 
achieved  that  will  cleariy  contribute  to 
the  completion  of  the  overall  project  and 
wrlll  help  the  community  meet  its  goals. 
The  specific  Information  provided  in  the 
narrative  and  objective  work  plans  on 
expected  results  or  benefits  for  each 
objective  is  the  standard  upon  which  its 
achievement  can  be  evaluated  at  the 
end  of  each  budget  year. 

(5)  Budget.  (10  points) 

There  is  a  detailed  budget  provided 
for  each  budget  period  requested.  The 
budget  is  fully  explained  It  justifies 
each  Une  item  in  the  budget  categories 
in  Section  B  of  the  Budget  Information  of 
the  application,  including  the  applicant's 
non-Federal  share  and  its  source. 
(Applicants  from  the  Native  American 
Pacific  Islands  are  exempt  from  the  non- 
Federal  share  requirement).  Sufficient 
cost  and  other  detail  is  included  and 
explained  to  facilitate  the  determination 
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of  cost  allowi^ility  and  the  relevance  of 
these  costs  to  the  proposed  project.  The 
funds  requested  are  appropriate  and 
necessary  for  the  scope  of  the  project. 
For  business  (Jevelopment  projects,  the 
proposal  dem<)nstrate8  that  the  expected 
return  on  the  hinds  used  to  develop  the 
project  provides  a  reasonable  profit 
within  a  futujf  specified  time  frame. 

I.  Guidance  tol  Applicants 

The  followitg  is  provided  to  assist 
applic£ints  to  develop  a  competitive 
application.    I 

(1)  ProgramGuidance. 

•  The  Administration  for  Native 
Americans  fiiads  projects  that  present 
the  strongest  prospects  for  fulfilling  a 
community's  governance,  social  or 
economic  development  leading  to  its 
self-sufficiencir.  The  Administration  for 
Native  Americans  does  not  fund  on  the 
basis  of  need  alone. 

•  In  discussing  the  goals,  strategy, 
and  problems, being  addressed  in  the 
application,  iiiclude  sufficient 
background  and/or  history  of  the 
community  concerning  these  and/or 
progress  to  date,  as  well  as  the  size  of 
the  population  to  be  served.  The 
appropriateness  and  potential  of  the 
proposed  project  in  strengthening  and 
promoting  the  goal  of  the  self-sufficiency 
of  a  communi  y  will  be  determined  by 
reviewers. 

•  An  applic  ation  should  describe  a 
clear  relationship  between  the  proposed 
project,  the  SfiDS  strategy,  and  the 
community's  jong-rang  goals  or  plan. 

•  The  project  application  must  clearly 
identify  in  measurable  terms  the 
expected  resvilts,  benefits  or  outcomes  of 
the  proposed  project,  and  the  positive  or 
continuing  impact  on  the  community 
that  the  proje  :t  will  have. 

•  Supportiitg  documentation  or  other 
testimonies  fiom  concerned  interests 
other  than  thd  applicant  should  be 
included  to  pi  ovide  support  for  the 
feasibility  am  1  the  commitment  of  other 
resources  to  i  fnplement  or  conduct  the 
proposed  pro  ect. 

In  the  ANA  Project  Narrative,  Section 
A  of  the  appl  cation  package.  Resources 
Available  to  he  Proposed  Project,  the 
applicant  shculd  describe  any  specific 
financial  circjmstances  which  may 
impact  on  th(  project,  such  as  any 
monetary  or  I  and  settlements  made  to 
the  applicant  and  any  restrictions  on 
the  use  of  the  se  settlements.  When  the 
applicant  apjiears  to  have  other 
resources  to  support  the  proposed 
project  and  c  looses  not  to  use  them,  the 
apphcant  shquld  explain  why  it  is 
seeking  AN>y  fimds  and  not  utilizing 
these  resources  for  the  project 

•  Reviewers  of  applications  for  ANA 
indicate  they  are  better  able  to  evaluate 


whether  the  feasibility  has  been 
addressed  and  the  practicality  of  a 
proposed  economic  development 
project,  or  to  start  a  business  if  the 
applicant  includes  a  business  plan  that 
clearly  describes  its  feasibility  and  the 
plan  for  the  implementation  and 
marketing  of  the  business.  (ANA  has 
included  sample  business  plans  in  the 
application  kit].  It  is  strongly 
recommended  that  an  applicant  use 
these  as  a  guide  to  its  development  of  an 
economic  development  project  or 
business  that  is  part  of  the  application. 
The  more  information  provided  a  review 
panel,  the  better  able  the  panel  is  to 
evaluate  the  potential  for  the  success  of 
the  proposed  project. 

•  A  "multi-purpose  community-based 
Native  American  organization"  is  an 
association  and/or  corporation  whose 
charter  specifies  that  the  conununity 
designates  the  Board  of  Directors  and/or 
officers  of  the  organization  through  an 
elective  procedure  and  that  the 
organization  functions  in  several 
differing  areas  of  concern  to  the 
members  of  the  local  Native  American 
community.  These  areas  are  specified  in 
the  by-laws  and/or  policies  adopted  by 
the  organization.  They  may  include,  but 
need  not  be  limited  to.  economic, 
artistic,  cultural,  and  recreational 
activities,  the  delivery  of  human 
services  such  as  health,  day  care, 
counseling,  education,  and  training. 

(2)  Technical  Guidance. 

•  It  is  strongly  suggested  that  the 
applicant  follow  the  Supplemental 
Guide  included  in  the  ANA  apphcation 
kit  to  develop  an  application.  The  Guide 
provides  practical  information  and 
helpful  suggestions,  and  is  an  aid  to  help 
applicants  prepare  ANA  applications  for 
social  and  economic  development 
projects. 

•  Applicants  are  encouraged  to  have 
someone  other  than  the  author  apply  the 
evaluation  criteria  in  the  program 
annoimcement  and  to  score  the 
application  prior  to  its  submission,  in 
order  to  gain  a  better  sense  of  the 
application's  quality  and  potential 
competitiveness  in  the  ANA  review 
process. 

•  There  is  no  maximum  or  minimum 
amount  of  Federal  funds  that  may  be 
requested. 

•  For  purposes  of  developing  an 
application,  applicants  should  plan  for  a 
project  start  date  approximately  120 
days  after  the  closing  date  under  which 
the  application  is  submitted. 

•  The  Administration  for  Native 
Americans  will  not  fund  essentially 
identical  projects  serving  the  same 
constituency. 

•  The  Administration  for  Native 
Americans  will  accept  only  one 


application  from  any  one  applicant  If  an 
eligible  apphcant  sends  in  two 
applications,  the  one  with  the  earlier 
postmark  will  be  accepted  for  review 
unless  the  applicant  withdraws  the 
earlier  application. 

•  An  application  from  a  Federally 
recognized  tribe  or  an  organization 
serving  members  of  a  Federally 
recognized  tribe  must  be  from  the 
governing  body  of  the  tribe. 

•  An  application  from  a  Native 
American  organization  must  be  from  the 
governing  body  of  the  applicant. 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  act  with  full  authority  on 
behalf  of  the  applicant 

•  The  Administration  for  Native 
Americans  suggests  that  the  pages  of  the 
application  be  nimibered  sequentially 
&t)m  the  first  page,  and  that  a  table  of 
contents  be  provided.  This  allows  for 
easy  reference  during  the  review 
process.  Simple  tabbing  of  the  sections 
of  the  application  is  also  helpful  to  the 
reviewers. 

•  Two  copies  of  the  application  plus 
the  original  are  required. 

•  The  Cover  Page  (included  in  the  Kit) 
should  be  the  first  page  of  an 
application,  followed  by  the  one-page 
abstract. 

•  The  Approach  page  (Section  B  of 
the  ANA  Program  Narrative)  for  each 
Objective  Work  Plan  proposed  should 
be  of  sufficient  detail  to  become  a 
monthly  staff  guide  for  project 
responsibilities  if  the  applicant  is 
funded. 

•  The  applicant  should  specify  the 
entire  project  period  length  on  the  first 
page  of  the  Form  424,  Block  13,  not  the 
length  of  the  first  budget  period.  Should 
the  application's  contents  propose  one 
length  of  project  period  and  the  Form 
424  specify  a  conflicting  length  of  project 
period,  ANA  will  consider  the  project 
period  specified  on  the  Form  424  as 
governing. 

•  Line  15a  of  the  424  should  specify 
the  Federal  funds  requested  for  the  first 
Budget  Period,  not  the  entire  project 
period. 

•  If  a  profit-making  venture  is  being 
proposed,  profits  must  be  reinvested  in 
the  business  in  order  to  decrease  or 
eliminate  ANA's  future  participation. 
Such  revenue  must  be  reported  as 
general  program  income.  A  decision  will 
be  made  at  the  time  of  grant  award 
regarding  appropriate  use  of  program 
income.  (See  45  CFR  parts  74  and  92.) 

•  Apphcants  proposing  multi-yeew 
projects  must  fully  describe  each  year's 
project  objectives  and  activities. 
Separate  Objective  Work  Plans  (OWPs) 
must  be  presented  for  each  project  year 
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and  a  separate  itemized  budget  of  the 
Federal  and  non-Federal  costs  of  die 
project  for  each  budget  period  must  be 
included. 

•  Applicants  for  multi-year  projects 
must  justify  the  entire  time-frame  of  the 
project  (i.e.,  why  the  project  needs 
funding  for  more  than  one  year)  and 
clearly  describe  the  results  to  be 
achieved  for  each  objective  by  the  end 
of  each  budget  period  of  the  total  project 
period. 

(3)  Projects  or  activities  that  generally 
wHl  not  meet  the  purposes  of  this 
announcement. 

•  Projects  in  which  a  grantee  would 
provide  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  or 
Native  American  organizations  ("third 
party  T/TA").  However,  the  purchase  of 
T/TA  by  a  grantee  for  its  own  use  or  for 
its  members'  use  (as  in  the  case  of  a 
consortium),  where  T/TA  is  necessary 
to  carry  out  project  objectives,  is 
acceptable. 

•  Projects  that  request  funds  for 
feasibility  studies,  business  plans, 
marketing  plans  or  written  materials, 
such  as  manuals,  that  are  not  an 
essential  part  of  the  apphcant's  SEDS 
strategy  long-range  development  plan. 
The  Administration  for  Native 
Americans  is  not  interested  in  funding 
'wish  lists'  of  business  possibilities.  The 
Administration  for  Native  Americans 
expects  written  evidence  of  the  solid 
investment  of  time  and  consideration  on 
the  part  of  the  applicant  with  regard  to 
the  development  of  business  plans. 
Business  plans  should  be  developed 
based  on  market  analysis  and  feasibihty 
studies  on  the  potential  success  to  the 
business  prior  to  the  submission  of  the 
application. 

•  The  support  of  on-going  social 
service  delivery  programs  or  the 
expansion,  or  continuation,  of  existing 
social  service  delivery  programs. 

•  Core  administration  functions,  or 
other  activities,  that  essentially  support 
only  the  appUcant's  on-going 
administrative  functions. 

•  Project  goals  which  are  not 
responsive  to  one  or  more  of  the  three 
interrelated  ANA  goals  (Governance 
Development  Economic  Development, 
Social  Development). 


•  Proposals  from  consortia  of  tribes 
that  are  not  specific  with  regard  to 
support  from,  and  roles  of,  member 
tribes.  The  Administration  for  Native 
Americans  expects  an  application  from 
a  consortium  to  have  goals  and 
objectives  that  will  create  positive 
impacts  and  outcomes  in  the 
commimities  of  its  members. 

•  Projects  which  should  be  supported 
by  other  Federal  funding  sources  that 
are  appropriate,  and  available,  for  the 
proposed  activity. 

•  Projects  that  will  not  be  completed, 
self-sustaining,  or  supported  by  other 
than  ANA  funds,  at  the  end  of  the 
project  period. 

•  The  purchase  of  real  estate  (see  45 
CFR  1338.50(e))  or  construction  (see 
HDS  Grants  Administration  Manual  Ch. 
3.  S  E). 

•  ftojects  originated  and  designed  by 
consultants  who  are  not  members  of  the 
applicant  organization,  tribe  or  village 
who  prepared  the  application  and 
provide  a  major  role  for  themselves  in 
theproposed  project. 

The  Administration  for  Native 
Americans  will  critically  evaluate 
applications  in  which  the  acquisition  of 
major  capital  equipment  (i.e.,  oil  rigs, 
agricultiu'al  equipment,  etc.)  is  a  major 
component  of  the  Federal  share  of  the 
budget.  During  negotiation,  such 
expenditures  may  be  deleted  from  the 
budget  of  an  otherwise  approved 
appUcation.  if  not  fully  justified  by  the 
applicant  and  not  deemed  appropriate  to 
the  needs  of  the  project  by  AnA. 

K.  Paperwork  Redaction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L  96-511.  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  any  reporting  and 
recordkeeping  requirements  in 
regulations  including  program 
announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ANA  grant 
applications  under  the  Program 
Narrative  Statement  by  0MB. 

L  Due  Date  for  Receipt  of  Applications 

The  closing  dates  for  applications 
submitted  in  response  to  this  program 


announcement  are  October  9. 1992, 
February  5, 1993  and  May  14, 1993. 

M.  Receipt  of  Applications 

Applications  must  either  be  hand 
delivered  or  mailed  to  the  address  in 
Section  H,  The  Application  Process: 
AppUcation  Submission. 

"The  Administration  for  Native 
Americans  will  not  accept  apphcations 
submitted  via  facsimile  (FAX) 
equipment 

Deadlines.  Applications  mailed 
through  the  U.S.  Postal  Service  or  a 
commercial  delivery  service  shall  be 
considered  as  meeting  an  announced 
closing  date  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  Section 
H.  Application  Submission,  or 

(2)  Sent  on,  or  before,  the  deadline 
date  and  received  in  time  for  the  ANA 
independent  review.  (Applicants  are 
cautioned  to  request  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service  or  a  legible  postmark 
date  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Late  applications.  Applications  which 
do  not  meet  the  criteria  in  the  above 
paragraph  of  this  section  are  considered 
late  applications  and  will  be  returned  to 
the  applicant.  The  Administration  for 
Native  Americans  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

Extension  of  deadlines.  The 
Administration  for  Native  Americans 
may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.,  or  when  there 
is  a  widespread  disruption  of  the  mails. 
However,  if  ANA  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
appUcant 

(Catalog  of  Federal  Domeatic  Assistance 
Program  Number  93.612  Native  American 
Programs) 

«<.Dated:  )une  B.  1992. 
S.  Timothy  Wapato. 

Commiasioner.  Administration  for  Native 
Americana. 

[FR  Doc  92-18595  Filed  8-&-02;  a-45  am) 
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INTERNATIONAL  TRADE 
COMMiS$ION 

19CFRP|irt207 

hnplementlng  Regulatione  for  the  U.S.- 
Canada F^ee-Trade  Agreement 

AOENCY:  Us.  International  Trade 

Commission. 

ACTION:  Notice  of  amended  interim  rules 

and  requffit  for  comments. 

SUMMARVi  The  Commission  is  amending 
with  a  reduest  for  comments  subpart  G 
of  part  207  of  its  Rules  to  conform  the 
Commissibn's  regulations  with 
amendments  to  the  U.S. — Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1988  (FTA  Implementation  Act) 
containea  in  section  134  of  the  Customs 
and  Trade  Act  of  1990  (hereinafter 
"technical  amendments").  The 
Commission's  amendments  modify  the 
Commission's  regulations  that  were 
issued  to  conform  with  the  FTA 
Implementation  Act. 

"The  sul^stantive  amendments  to 
subpart  G  delegate  authority  to  the 
Secretary; of  the  Commission  to  issue 
protectiv^  orders,  set  forth  what 
information  is  available  to  authorized 
persons,  nedefine  "authori2ed  persons." 
add  filinglrequirements  paralleling  those 
in  the  Article  1904  Binational  Panel 
Rules  (Ariicle  1904  Rules),  and  expand 
what  action  constitutes  a  violation. 
dates:  Effective  date:  August  6, 1992. 
Comments  on  the  interim  rules  will  be 
considered  if  received  on  or  before 
September  21. 1992. 

^AOORESSiS:  A  signed  original  and  14 
copies  of  each  set  of  comments,  along 
with  a  coyer  letter  addressed  to  Paul  R. 
Bardos,  Acting  Secretary,  should  be  sent 
to  the  U.Si.  International  Trade 
Commission.  500  E  Street.  SW., 
Washington.  DC  2043a 
FOR  FURTMER  INFORMATION  CONTACT: 
Abigail  aI  Shaine,  Esq.,  Office  of  the 
General  uounsel.  U.S.  International 
Trade  Co|n:r>ission,  telephone  (202)  205- 
3094.  Heading  impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  Terminal  on  202- 
205-1810. 
SUPPLEMENTARY  INFORMATION: 

Backgroiiid 

On  Friday,  December  30, 1988  the 
Commission  published  in  the  Federal 
Register,  the  interim  rules  with  a  request 
for  conunjents,  53  FR  53248  (December 
30, 1988),  {which  rules  were  amended  at 
54  FR  36289  (September  1, 1989).  These 
rules  govern  procedures  for  filing  a 
Notice  of]  Intent  to  Commence  )udicial 


Review  (5  207.92)  and  procedures  for 
granting  access  to  proprietary 
information  (5  207.93).  for  governing  any 
access  to  privileged  information 
(5  207.94)  and  for  the  imposition  of 
sanctions  for  violations  of  the 
administrative  protective  orders  (APO) 
(§5  207.100  through  207.120.)  No 
comments  were  received  from  the  public 
on  these  rules. 

On  August  20, 1990.  technical 
amendments  were  made  by  section  134 
of  the  Customs  and  Trade  Act  of  1990 
(Pub.  L  101-382)  (August  20, 1990),  to  the 
FTA  Implementation  Act  (Pub.  L  101- 
449)  (September  28. 1988).  The  U.S.  and 
Canadian  Governments  also  have 
amended  the  Rules  of  Procedure  for 
Article  1904  Rules).  The  Commission's 
amended  interim  rules  bring  its 
regulations  into  compliance  with  the 
amendments  to  the  statute  and  the 
Article  1904  Rules. 

Paragraph  134(4)(A)  of  the  technical 
amendments  amends  the  type  of 
information  that  will  be  made  available 
to  authorized  persons.  The  provision, 
codified  at  19  U.S.C.  1677f(f){l)(A). 
clarifies  that  the  Commission  will  make 
proprietary  information  available  to 
authorized  persons  and  privileged 
information  available  to  those  persons 
specifically  designated  by  the  panel.  To 
administer  this  access,  a  new  §  207.93(a) 
provides  authority  to  the  Secretary  of 
the  Commission  to  issue  protective 
orders  for  information  released  under  19 
U.S.C.  1677f(f}(l)(A).  In  addition, 
amendments  to  §  207.93  (b)  through  (g) 
reflect  this  statutory  clariflcation  and 
the  delegation  of  authority  to  the 
Secretary. 

Paragraph  134(4)(B)(iv)  of  the 
technical  amendments  modifies  section 
403  of  the  FTA  Implementation  Act. 
codified  at  19  U.S.C.  1677f(d)(l)(B), 
defining  "authorized  persons."  The 
amendment  adds  to  that  definition 
officers  or  employees  of  the  Govemnwnt 
of  Canada  designated  by  an  authorized 
agency  of  Canada  to  whom  disclosure  is 
necessary  in  order  to  make  decisions 
regarding  the  convening  of 
Extraordinary  Challenge  Committees 
(ECCs)  under  Chapter  19  of  the  U.S.- 
Canada Free-Trade  Agreement  (FTA). 
Changes  to  S  207.93  of  the  Commission's 
rules  reflect  the  authority  of  the 
Commission  to  grant  the  Canadian 
interagency  group  access  to  proprietary 
information  under  APO. 

Section  134(4)(D)  of  the  technical 
amendments  broadens  the  definition  of 
a  prohibited  act  to  include  as 
sanctionable  the  knowing  receipt  of 
information,  the  receipt  of  which 
constitutes  a  violation  of  any  provision 
of  a  protective  order.  Section  207.100(c) 
of  the  Commission's  rules  clarifies  what 


type  of  activity  is  prohibited  by  this 
provision.  For  ease  of  reading, 
"prohibited  act"  has  been  made  a 
defined  term  and  inserted,  where 
appropriate,  in  §§  207.100  through 
207.120. 

In  addition,  the  Article  1904  Rules 
have  been  modified  by  the  United  States 
and  Canada.  Among  other  changes,  the 
amended  Article  1904  Rules  now 
provide  that  the  members  of  a 
binational  panel,  assistants  to  panelists, 
court  reporters,  and  translators  shall  file 
their  protective  order  applications  with 
the  responsible  Secretary,  who  will  then 
file  these  applications  with  the 
Commission.  Under  the  Article  1904 
Rules,  as  revised,  any  amendments, 
modifications,  or  revocations  of  a 
protective  order  must  be  filed  with  the 
responsible  Secretariat.  These  amended 
interim  rules  reflect  this  additional 
notification  requirement. 

In  preparing  these  amended  interim 
rules,  the  Commission  edited  them  by 
eliminating  unnecessary  repetition  and 
by  conforming  terminology  with  that 
used  in  19  CFR  part  207,  subparts  A 
through  C.  In  addition,  three  new 
definitions  have  been  added: 
"Prohibited  act,"  "service  address,"  and 
"service  list." 

The  Commission  is  reissuing  interim 
rules,  rather  than  proposed  final  rules 
because  of  the  possibility  of  an  appeal 
to  a  binational  panel  of  impending 
Commission  determinations  involving 
goods  from  Canada.  To  ensure  that  the 
Commission's  rules  are  consistent  with 
the  statute  and  consonant  with  the 
revised  Article  1904  Rules  and  to  avoid 
having  the  Commissions's  rules  change 
in  the  middle  of  a  panel  review,  these 
regulations  are  effective  upon 
publication  in  the  Federal  Register.  After 
considering  any  comments  the 
Commission  will  finalize  the  rules  as 
soon  as  practicable. 

These  interim  rules  are  exempt  from 
the  requirements  of  Section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  because  they  are  integral  to  the 
implementation  of  chapter  19  of  the  FTA 
and  thus  relates  to  a  foreign  affairs 
function  of  the  United  States. 

The  Commission  has  determined  that 
these  rules  do  not  constitute  a  major 
rule  for  the  purposes  of  Executive  Order 
("EO")  12291  (46  FR  13193,  Feb.  17. 1981) 
because  it  does  not  meet  the  criteria 
described  in  section  1(b)  of  the  EO. 
Moreover,  because  this  rule  concerns  a 
foreign  affairs  function  of  the  United 
States,  it  is  not  a  rule  within  the 
meaning  of  section  2(a)  of  the  EO. 

The  Regulatory  Flexibility  Act  is 
inapplicable  to  this  rule  because  it  does 
not  affect  a  large  number  of  small 
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entities  and  because  the  rule  was  not 
required  by  section  553  of  the 
Administrative  Procedure  Act  ("APA") 
or  by  any  other  law  to  be  promulgated 
as  a  proposed  rule  before  its  issuance  as 
a  final  rule. 

Explanation  of  Changes  to  Amended 
Interim  Rules 

Throughout  these  rules,  in  keeping 
with  general  Commission  practice,  all 
gender-specific  pronouns  have  been 
replaced  by  specific  nouns  if  possible;  if 
not  possible,  both  masculine  and 
feminine  pronouns  are  used. 

Section  207.90 

There  is  no  substantive  difference 
between  the  revised  interim  rule  and  the 
original  Interim  rule. 

Section  207.91    Definitions 

Except  as  noted,  all  limitations  as  to 
the  applicability  of  defined  terms  have 
been  eliminated  to  indicate  that  the 
defined  terms  apply  throughout  the 
rules. 

Administrative  Law  Judge 

The  citation  to  the  section  of  the 
statute  governing  APA  hearings  is 
changed  from  sections  556  and  557  to 
section  554.  because  the  latter  provision 
includes  by  reference  sections  556  and 
557. 

Agreement 

There  is  no  substantive  di^erence 
between  the  revised  Interim  rule  and  the 
enacted  interim  rule. 

Article  1904    Rules 

Because  the  Article  1904  Rules  were 
recently  amended,  the  Commission's 
amended  interim  rules  reference  those 
rules,  as  amended. 

Canadian  Secretary 

There  is  no  substantive  difference 
between  the  revised  interim  rule  and  the 
enacted  interim  rule. 

Charged  Party 

The  revised  definition  incorporates 
the  new  definition  of  the  term 
"prohibited  act." 

Clerical  Person 

There  is  no  substantive  difference 
between  the  revised  Interim  rule  and  the 
enacted  interim  rule. 

Final  Determination 

There  is  no  substantive  difference 
between  the  revised  interim  rule  and  the 
enacted  interim  rule. 


Investigative  Attorney 

There  is  no  substantive  difference 
between  the  revised  interim  rule  and  the 
enacted  interim  mle. 

Party 

The  revised  definition  clarifies  that, 
for  the  purposes  of  sanctions 
proceedings,  as  distinguished  from  the 
defmition  of  Party  in  the  Article  1904 
Rules,  the  word  "party,"  in  the  singular, 
refers  to  the  parties  in  the  sanctions 
proceedings,  that  is,  the  investigative 
attorney  or  the  charged  party. 

Privileged  Information 

The  revised  definition  incorporates 
the  criterion  for  privileged  information 
subject  to  release  under  protective  order 
provided  for  in  the  amended  19  U.S.C. 

1677(f)(1)(A). 

Prohibited  Act 

Incorporating  a  "violation  of  a 
protective  order,  inducing  a  violation  of 
a  protective  order,  and  the  knowing 
receipt  of  information,  the  receipt  of 
which  constitutes  the  violation  of  a 
protective  order"  into  a  single  defmed 
term,  mirror  the  statutory  definition  of 
prohibited  act,  incorporate  changes 
effected  by  the  technical  amendments 
and  make  the  sanctions  provisions 
easier  to  read. 

Service  Address 

This  new  definition  sets  forth  the 
place  where  a  person  can  be  served 
when  these  rules  require  service. 

Service  List 

This  new  defmition  mirrors  the 
definition  of  service  Hst  in  the  Article 
1904  Rules  and  clarifies  who  is  to  be 
served  with  particular  documents 
throughout  these  rules. 

Section  207.93 

Section  207.93(a) 

Section  403  of  the  FTA 
Implementation  Act,  codified  in  part  at 
19  U.S.C.  1677f(f)(l)(A).  provides  for  the 
Commission,  to  release  under  defmed 
circumstances,  proprietary  information 
and  privileged  Information  under 
protective  order.  In  particular,  section 
403  clarifies  that  documents  which  the 
Commission  claims  are  privileged  will 
be  released  only  upon  direction  from  the 
panel  and  only  to  persons  specifically 
identified  by  the  panel. 

As  a  result  of  the  clarification  of  what 
information  is  to  be  released  and  to 
whom,  a  new  paragraph  207.93(a)  has 
been  added.  In  the  new  paragraph  the 
Commission  delegates  to  the  Secretary 
of  the  Commission  the  authority  to 
administer  APOs  covering  proprietary 


information  during  binational  panel 
review.  Amendments  to  other 
paragraphs  reflect  the  Secretary's 
increased  responsibility  for  the  primary 
supervision  of  such  APOs.  For  instance, 
the  Commission  Secretary  will  adopt  the 
APO  forms  and  impose  the  conditions 
for  access  (5  207.93(c)(2)(E));  the 
Commission  Secretarj'  will  determine  at 
which  point,  other  than  the  completion 
of  panel  review,  proprietar>'  information 
must  be  returned  or  destroyed  and  the 
notification  of  such  action  will  be  served 
on  the  Commission  Secretary 
(I  207.93(c)(2)(ii)(C));  applications  for 
APO  will  be  served  on  the  Commission 
Secretary  (5  207.93(c)(3));  all  updates 
will  be  served  on  the  Commission 
Secretary  (5  207.93(c)(6));  and  the 
Commission  Secretary  will  be 
responsible  for  granting  or  denying 
applications  for  APOs  (5  207.93(d)  & 
207.93(e)).  The  full  Commission, 
however,  retains  the  responsibility  for 
modifying  or  revoking  APOs  due  to 
changed  circumstances  (5  207.93(h)). 

Because  of  the  addition  of  %  207.93(a), 
S  207.93  (a)  and  (b)  are  redesignated  as 
§  207.93  (b)  and  (c). 

Paragraph  207.93(b) 

Paragraph  (b)  lists  those  persons 
authorized  to  receive  proprietary 
information  as  prescribed  by  statute 
(hereinafter  authorized  persons).  19 
U.S.C.  1677(f)(1).  The  order  in  which 
authorized  persons  are  listed  has  been 
changed  to  parallel  the  Article  1904 
Panel  Rules.  A  citation  to  the  U.S.  Steel 
Corp.  V.  United  States.  730  F.2d  1465 
(Fed.  Cir.  1984)  is  added  to  paragraph 
(b)(2)  concerning  counsel  and 
professionals,  to  clarify  which  persons 
are  excluded  from  gaining  access  to 
proprietary  information  because  of  their 
decision-making  responsibilities.  The 
amended  Interim  rule  parallels  the 
Commission's  title  VII  rules.  Neither  of 
these  changes  reflects  any  substantive 
changes  to  these  amended  interim  rules. 

In  addition  to  these  changes,  the  new 
paragraph  (b)(6)  reflects  the  addition  to 
the  list  of  authorized  persons  by  the 
technical  amendments.  "Authorized 
persons"  now  include  designated 
officials  of  the  Canadian  Government  to 
whom  release  is  necessary  in  order  that 
Canada  may  evaluate  whether  to 
request  an  Extraordinary  Challenge 
Committee  (hereinafter  "ECC").  Such 
persons  must  submit  an  application  for 
an  APO  and  will  be  subject  to 
provisions  under  U.S.  and  Canadian  law 
for  violation  of  the  APO. 

Paragraph  207.93(c) 

This  paragraph  sets  forth  the 
procedures  for  obtaining  an  APO. 
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Amendments  to  the  Article  1904  Rules 
permit  certain  authorized  persons  to  file 
their  APO  applications  through  the 
Binational  Secretariat.  To  parallel  the 
Article  1904  Rules,  the  requirement  that 
the  applicant  Hie  the  original  and  six  (6) 
copies  of  the  APO  apphcation  with  the 
Commission  Secretary  is  deleted  from 
paragraph!  (c)(1)  and  replaced  elsewhere 
by  more  specific  instructions. 

Paragraph  (c)(2)  hsts  the  provisions 
included  ip  protective  order 
applicatiois,  including  the  conditions  to 
which  the  applicant  must  agree.  The 
first  of  the  two  substantive  changes  to 
paragraph  (c)(2)  concerns  the  return  of 
proprietar^'  information.  Paragraph 
{c)(2)(ii)(G)  requires  the  return  or 
destnictio  i  of  proprietary  information  at 
the  compli  ;tion  of  panel  review.  The 
amended  interim  rule  clarifies  the 
language  snd  authorizes  the  U.S. 
Secretary  io  retain  a  single  copy  for  the 
Secretariat's  file.  These  rules  authorize 
only  the  U.S.  Secretary  to  retain  a  single 
copy  of  prsprietary  information  because, 
in  panel  n  views  involving  proprietary 
infonnatic  n  from  the  Commission,  the 
U.S.  Secretary  will  always  be  the 
responsible  Secretary. 

The  sec  )nd  substantive  change 
reflects  th ;  inclusion  of  the  Canadian 
interagem  y  group  in  the  list  of 
"authorizt  d  persons."  Paragraph 
207.93(c)(i  }(ii)(E)  requires  the  applicant 
to  acknow  ledge  that  he  or  she  will 
become  si  bject  to  the  applicable  U.S.  or 
Canadian  law  in  the  event  of  a  violation 
of  a  protective  order.  In  the  rules  as 
originally  enacted,  members  of  the  UJS. 
"inter-age  icy  group"  did  not  have  to 
acknowledge  that  they  could  be  liable 
under  Canadian  law.  The  law  has  been 
amended  o  permit  disclosure  to 
designate!  1  Canadian  officials.  The 
regulation  now  properly  indicates  that 
Canadian  and  U.S.  officials  both  become 
subject  to  the  law  of  either  country. 

Paragra  )h  (c)(3)  sets  out  the  timing 
requireme  its  for  the  filing  of  protective 
order  app  ications.  To  conform  with  the 
Article  191 A  Rules,  the  amended  interim 
rules  establish  separate  timing 
requiremepts  for  the  different  categories 
Its.  Panelists,  assistants  to 
ECC  members,  assistants  to 
imber,  court  reporters, 

counsel,  and  professionals 
it  applications  for  APO  at  any 
time  afteria  request  for  panel  review  has 
been  madp.  Both  the  U.S.  Secretary  and 
ian  Secretary  and  every 
'  their  staffs  must  file  an  APO 
as  soon  as  they  begin 
the  Binational  Secretariat. 
Applicaticins  of  the  U.S.  or  Canadian 
"inter-agrticy  group"  can  be  filed  when 
the  Unite(  States  Trade  Representative 


of  applies 
panelists,  I 
an  ECC 
translator 
may  subr 


the  Canac 
member  ( 
applicatic 
working  ■• 


or  Canadian  Minister  of  Trade,  as 
appropriate,  informs  the  Commission 
that  the  group  requires  access  to 
proprietary  information. 

Paragraph  (c)(4)  establishes  the  filing 
and  service  requirements  for 
applications  for  APO.  Because  the 
amended  Article  1904  Rules  direct  some 
persons  to  file  their  APO  applications 
through  the  Binational  Secretariat  and 
others  to  file  directly  with  the 
Commission,  these  amended 
Commission  interim  rules  differentiate 
the  filing  and  service  requirements  for 
each  category  of  applicants. 

Rule  49  of  the  amended  Article  1904 
Rules  provide  that  panelists,  assistants 
to  panelists,  court  reporters,  and 
translators,  before  taking  up  their  duties, 
must  file  an  APO  application  with  the 
responsible  Secretary.  The  rules 
governing  ECC  proceedings  contain 
similar  provisions.  Reflecting  these 
rules,  the  revised  paragraph  (c)(4)(i) 
directs  panelists,  assistants  to  panelists. 
ECC  members,  assistants  to  ECC 
members,  translators,  and  court 
reporters  to  file  their  applications  with 
the  responsible  Secretary,  and  provides 
the  address  of  the  U.S.  section  of  the 
Binational  Secretariat.  Reelecting  rule  49 
of  the  Article  1904  Rules,  these  amended 
interim  rules  now  require  the  U.S. 
Secretary  to  file  the  original  and  six 
copies  of  the  applications  provided  by 
the  panelists,  assistants  to  panelists, 
court  reporters  and  translators  with  the 
Commission  Secretary.  In  addition,  the 
amended  interim  rules  eliminate  the 
requirement  that  these  persons  serve 
their  applications  on  the  participants. 
Such  a  requirement  exists  neither  in  the 
Rule  of  Procedure  for  the  U.S.  Court  of 
International  Trade  nor  in  the  Article 
1904  Rules. 

Paragraph  (c)(4)(ii)  requires  that 
counsel  and  professionals  file  the 
original  and  six  copies  of  their 
application  directly  with  the 
Commission  Secretary.  In  addition, 
reflecting  the  filing  requirements  in  the 
Article  1904  Rules,  the  revised 
paragraph  directs  counsel  and 
professionals  to  file  four  copies  of  their 
application  with  the  U.S.  Secretary.  The 
service  requirements  are  not 
substantively  changed  from  the  earlier 
interim  rules. 

Paragraph  (c)(4)(iii)  governs  the 
Binational  Secretariats.  The  revised 
paragraph  instructs  both  Secretaries  and 
each  member  of  their  staffs  to  file  their 
applications  for  protective  order  directly 
with  the  Commission  Secretary. 

Revised  paragraph  (c)(4)(iv)  directs 
members  of  the  United  States  inter- 
agency group  to  file  the  original  and  six 
(6)  copies  of  their  application  for 


protective  order  with  the  Commission 
Secretary.  Again,  the  Commission's 
amended  interim  rules  reflect  the  Article 
1904  Rules'  filing  requirement  and  also 
direct  the  inter-agency  group  to  file  four 
(4)  copies  of  their  applications  with  the 
U.S.  Secretary. 

Members  of  the  Canadian  inter- 
agency group,  by  contrast,  are  instructed 
by  revised  paragraph  (c)(4)(v}  to  file  a 
single  copy  of  their  application  with  the 
Canadian  Secretary.  The  Canadian 
Secretary  in  turn  is  required  to  file  the 
original  and  size  (6)  copies  of  the 
applications  with  the  Commission 
Secretary.  Grouping  the  applications  in 
this  manner  will  ensure  that  the 
Commission  Secretary  knows  why  these 
applicants  are  seeking  access  and  hence 
ensure  expeditious  consideration. 

The  amended  interim  rules  delete  as 
unnecessary  paragraph  (c)(5)  concerning 
release  of  proprietary  information  to 
clericals.  'The  terms  and  conditions 
under  which  clericals  may  be  granted 
access  to  proprietary  information  are 
described  in  paragraph  (c)(3)  governing 
persons  authorized  to  receive 
proprietary  information. 

The  provisions  governing  persons  who 
retain  access  to  proprietary  information 
from  the  administrative  proceeding 
during  the  panel  review  are 
substantively  unchanged.  The 
requirement  to  file  and  serve  updates  or 
amendments  to  the  person's  APO 
application  has  been  eliminated  from 
paragraph  (c)(5)  as  unnecessary.  A 
general  obligation  to  file  and  serve  such 
amendments  appears  in  paragraph  (f), 
as  well  as  in  the  protective  order  and 
the  Article  1904  Panel  Rules. 

Paragraph  207.93(d) 

Revised  paragraph  (d)  consolidates 
paragraphs  (c)  and  (d)  of  the  previously 
enacted  interim  rules  and  governs  the 
issuance  of  a  protective  order  to  all 
applicants.  Paragraph  (d)(1)  governs 
issuance  of  a  protective  order  to 
panelists  and  their  assistants,  ECC 
members  and  their  assistants, 
translators,  court  reporters,  both 
Binational  Secretaries  and  their  sta^s, 
and  both  the  U.S.  and  Canadian  inter- 
agency groups  [i.e.,  everyone  but 
counsel  and  professionals).  The 
previously  enacted  interim  rules 
provided  that  the  Secretary  would  rule 
on  any  application  within  thirty  days 
without  distinguishing  among  the 
different  categories  of  applicants.  Those 
rules  governing  APOs  for  counsel  and 
professionals  included  a  schedule 
allowing  for  objections  to  such  persons 
receiving  access.  By  contrast,  the  Article 
1904  Rules  do  not  provide  for  objections 
to  any  category  of  applicant  receiving 
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access  to  proprietary  information  other 
than  counsel  under  an  APO. 
Consequently,  although  the  Commission 
may  talce  thirty  days  if  needed,  the 
presumption  is  now  that  the 
Commission  Secretary  will  issue  an 
APO  once  the  Commission  Secretary  is 
satisfied  that  the  terms  for  access  are 
met  and  approves  the  application.  In 
addition,  the  language  requiring 
panelists  to  file  a  signed  copy  of  the 
protective  order  with  the  Commission 
and  requiring  the  other  applicants  to  file 
a  copy  of  the  protective  order  with  the 
U.S.  Secretary  is  redrafted  with  no 
substantive  changes. 

Paragraph  (d)(2)  governs  issuance  of 
protective  orders  to  counsel  and 
professionals.  The  enacted  rules 
provided  an  opportunity  for  a  person  to 
file  an  objection  to  another  person's 
application.  These  amended  interim 
rules  have  added  a  requirement  that  a 
reply  to  an  objection  must  be  served  on 
the  person  who  filed  the  objection  and 
on  all  other  persons  on  whom  the 
objection  was  filed.  Such  reply  will  be 
considered  only  if  it  is  filed  and  served 
prior  to  the  time  that  the  Commission 
Secretary  renders  a  decision. 

In  addition,  because  paragraph 
207.93(a)  delegates  to  the  Commission 
Secretary  the  authority  to  grant  or  deny 
access  to  proprietary  information  under 
an  APO,  paragraph  20.793{d)(2)(iii) 
permits  an  appeal  from  a  denial  of 
access  by  the  Secretary  to  the 
Commission.  Revised  paragraph 
207.93(d)(2)(iii)  provides  that  if  the 
Commission  Secretary  denies  an 
application,  a  letter  informing  the 
applicants  of  the  rejection  must  be  sent 
within  fourteen  (14)  days  of  the  receipt 
of  the  application.  Notification  to  the 
applicant  of  a  denial  will  include 
notification  that  the  applicant  may 
appeal  the  denial  to  the  Commission 
within  five  (5)  days  of  the  date  of 
service  of  the  denial.  These  time  limits 
are  imposed  in  order  to  insure  that  the 
Commission  has  adequate  time  to 
consider  the  appeal  and  issue  its 
decision  within  the  thirty  days 
mandated  by  the  Article  1904  Rules. 

Paragraph  207.93(d)(2)(iv)  sets  forth 
the  address  to  which  an  appeal  should 
be  sent  and  requires  that  the  appeal  be 
served  on  all  the  persons  on  the  service 
list  or  on  all  participants,  depending 
upon  when  the  appeal  is  filed,  in 
accordance  with  paragraph  (c)(4)(ii)(B). 
The  new  provision  also  restates  the 
requirement  that  the  Commission  must 
reach  a  decision  within  thirty  (30)  days. 

Paragraph  207.93(f) 

Paragraph  (f)  governs  the  filing  of 
amendments  to  protective  order 
applications.  Mirroring  the  filing 


requirements  contained  in  the  Article 
1904  Rules,  revised  paragraph  (f) 
requires  that  amendments  to  APO 
applications  of  panelists,  ECC  members, 
assistants  to  panelists  or  ECC  members, 
court  reporters,  and  translators  be  filed 
with  the  U.S.  Secretary,  who  must  then 
file  the  original  and  six  copies  with  the 
Conunission  Secretary.  Counsel  and 
professionals  must  file  the  original  and 
six  copies  of  any  amendments  with  the 
Commission  Secretary  and  four  copies 
with  the  U.S.  Secretary.  All  other 
persons  are  required  only  to  file  the 
original  and  six  copies  directly  with  the 
Commission  Secretary. 

Paragraph  207.93(g) 

Paragraph  (g)  governs  the 
modification  and  revocation  of 
protective  orders.  The  language  in  this 
paragraph  has  been  reorganized  for 
greater  clarity.  There  are  two 
substantive  changes  to  this  interim  rule. 
One  is  the  deletion  of  the  language 
contained  in  paragraph  (g)(2)  concerning 
provisional  action  by  the  Commission. 
Because  the  Commission  has  the 
authority  to  revoke  or  modify  a 
protective  order  at  any  time,  this 
language  is  superfluous.  The  other 
ensures  that  the  Binational  Secretariat  is 
aware  of  any  changes  to  a  protective 
order  by  amending  the  interim  ndes  to 
add  a  requirement  that  the  Commission 
Secretary  notify  the  U.S.  Secretary  in 
writing  if  it  revokes  or  modifies  a 
protective  order. 

Section  207.94 

The  technical  amendments  amended 
the  portion  of  section  403(c)  of  the  FTA 
Implementing  Act,  codified  at  19  U.S.C 
1677f(f)(l)(A),  to  provide  that  the 
Commission  may  restrict  access  to  a 
document,  or  portion  thereof,  which  it 
has  claimed  as  privileged  but  for  which 
the  panel  has  determined  that  disclosure 
is  required  under  U.S.  law.  The  statute 
further  provides  that  such  access  will  be 
limited  to  only  those  authorized  persons 
who  the  panel  has  determined  require 
access.  Because  the  statute  clarifies  that 
privileged  information  will  be  released 
by  the  Commission  only  pursuant  to  a 
decision  from  the  panel  and  only  to 
those  persons  identified  by  the  panel 
and  in  light  of  the  denial  of  the  two 
requests  for  access  to  privileged 
information  made  in  panel  reviews, 
elaborate  procedures  for  requesting  the 
Commission  for  access  are  unnecessary. 
Therefore,  the  general  delegation  of 
authority  in  paragraph  207.93(a)  replaces 
the  specific  procedures  set  out  in  section 
207.94  of  the  enacted  interim  final  rules. 
The  revised  section  indicates  that  a 
protective  order  for  information  shall 
contain  requirements  similar  to  those 


contained  in  an  APO  for  proprietary 
information. 

Because  the  release  of  privileged 
information  would  be  an  exceptional 
event,  the  new  9  207.94  further  provides 
that  the  Commission  Secretary  will  not 
automatically  release  privileged 
information  but  must  inform  the 
Commission  twenty-four  hours  prior  to 
any  such  release. 

Section  207.100 

Paragraph  207.100(a)  sets  forth 
sanctions  the  Commission  can  impose 
for  committing  a  prohibited  act  under  19 
U.S.C.  1677f(f)(3).  The  technical 
amendments  expanded  the  list  of 
prohibited  acts  to  include  the  knowing 
receipt  of  proprietary  Information  or 
privileged  information,  the  receipt  of 
which  constitutes  a  violation  of  an  APO 
issued  under  this  subpart.  As  noted 
above,  the  new  defined  term  "prohibited 
act"  incorporates  any  action  concerning 
APOs  that  is  prohibited  under  the 
statute.  This  definition  is  therefore 
incorporated  into  this  section. 

In  addition,  the  sanctions  to  which 
persons  other  than  the  individual  who 
actually  committed  the  prohibited  act 
may  be  liable,  imposed  by  paragraph  (b) 
in  the  enacted  rules,  have  now  been 
limited  to  disbarment  from  practice 
before  the  Commission  and  integrated 
into  paragraph  (a)(1).  This  structure 
parallels  the  Commission's  title  VII 
regulations.  In  addition,  so  as  not  to 
deprive  an  individual  of  any  due  process 
rights,  paragraph  (b)  ensures  that  any 
such  person  is  entitled  to  all  the 
administrative  rights  set  forth  in  this 
subpart,  such  as  an  APA  hearing  and 
the  right  to  an  attorney. 

Paragraph  (c)  explains  that  the 
statute's  addition  of  knowing  receipt  of 
information,  the  receipt  of  which 
constitutes  a  violation  of  a  protective 
order,  intends  to  reach,  inter  alia,  those 
persons  who  read  or  improperly 
disseminate  a  document  containing 
proprietary  information  when  they 
know,  or  should  know,  that  they  are  not 
authorized  to  read  or  disseminate  that 
document. 

Section  ^7.101 

The  amended  interim  rule 
incorporates  the  new  defined  term 
"prohibited  act."  There  are  no  other 
substantive  differences  between  the 
amended  interim  rule  and  the  enacted 
interim  rule. 

Section  207.102 

The  amended  interim  rule 
incorporates  the  new  defined  term 
"prohibited  act."  In  addition,  revised 
paragraph  (c)  now  provides  that  if  the 
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Comini8Si<^  determines  that  it  is 
appropriate  to  initiate  sanctions 
proceeding,  the  Commission  shall 
appoint  anadministrative  law  judge 
(ALJ)  and  the  Commission  Secretary 
shall  initiate  such  proceedings.  The  rules 
as  enacted  provided  that  the  Office  of 
Unfair  Import  Investigations  could 
request  thdt  an  AL]  be  assigned  to  the 
preiiminarj  investigation  to  assist  in  the 
determina^on  whether  there  is  a 
reasonable  cause  to  believe  that  a 
prohibited  act  had  been  committed. 
There  was  jno  provision  for  appointing 
(or  reappointing)  on  AL]  during  the 
actual  sanctions  proceedings  although 
the  rules  rafer  to  decisions  made  by  the 
AL].  Undei  the  revised  paragraph,  the 
Commission  shall  appoint  an  AL]  when 
the  charging  letter  is  sent  to  the  charged 
party. 

Section  207^.103 

The  amefided  interim  rule 
incorporates  the  new  defined  term 
"prohibited  act."  There  are  no  other 
substantivt  differences  between  the 
amended  isterim  rule  and  the  enacted 
interim  rulf . 

Section  20T105 

The  amended  interim  rule 
incorporates  the  new  defined  term 
"prohibited  act."  There  are  no  other 
substantive  di^erences  between  the 
amended  isterim  rule  and  the  enacted 
interim  rule. 

Section  207.106 

Revised  paragraph  (a)  permits  anyone 
to  make  a  motion  to  have  the 
administrative  law  judge  issue  a 
recommen(ped  determination  to  take 
appropriate  interim  measures. 

Revised  )aragraph  (b)  conforms  this 
paragraph  :o  paragraph  (a)  of  this 
section,  an  d  permits  a  party  opposing 
the  imposilion  of  appropriate  interim 
measures  tj  oppose  them,  whether  they 
are  the  res'  ilt  of  a  motion  or  of  the 
administra  :ive  law  judge's  own 
initiative. 

Revised  }aragraph  (d)  indicates  that 
the  admini  itrative  law  judge  has  the 
authority  ti )  recommend  modification  as 
well  as  revocation  of  interim  measures. 

In  additi  )n.  in  conformity  with 
provisions  in  section  207.93  and  in  the 
Article  1901  rules  concerning 
notification  of  changes  to  an  APO. 
revised  paragraph  (e)  requires  the 
Commission  Secretary  to  notify  the  U.S. 
Secretary  t  the  Commission  revokes  or 
modifies  a  protective  order  following  a 
sanctions  proceeding.  There  are  no  other 
substantive  differences  between  the 
amended  interim  rule  and  the  enacted 
interim  rul ;. 


JMI 


Section  207.107 

This  section,  which  governs  the  filing 
of  motions,  initially  contained  a 
provision  that  if  an  AL]  had  not  yet  been 
assigned,  all  motions  should  be 
addressed  to  the  Chief  Administrative 
Law  ]udge.  In  light  of  the  new  provision 
in  S  207.102(c)  requiring  the  appointment 
of  an  AL]  when  the  charging  letter  is 
issued,  this  provision  is  deleted.  There 
are  no  other  substantive  differences 
between  the  amended  interim  rule  and 
the  enacted  interim  rule. 

Section  207.108 

There  are  no  substantive  differences 
between  the  amended  interim  rule  and 
the  enacted  interim  rule. 

Section  207.109 

The  language  contained  in  paragraph 
(b)  of  this  section  Usting  sanctions  for 
failing  to  comply  with  discovery  was 
previously  part  of  paragraph  (a),  but  is 
now  set  off  as  a  separate  paragraph. 
Paragraph  (b)  of  the  original  section  is 
redesignated  paragraph  (c).  In  addition, 
the  revised  interim  rule  indicates  that 
any  person  who  wants  to  depose  an 
official  of  the  Commission,  or  any  other 
U.S.  or  Canadian  government  official 
"shall"  file  a  written  motion.  The 
original  language  stated  that  a  person 
"may"  file  such  a  request. 

Section  207.110 

There  are  no  substantive  differences 
between  the  amended  interim  rule  and 
the  enacted  interim  rule. 

Section  207.111 

There  are  no  substantive  differences 
between  the  amended  interim  rule  and 
the  enacted  interim  rule. 

Section  207.112 

There  are  no  substantive  differences 
between  the  amended  interim  rule  and 
the  enacted  interim  rule. 

Section  207.113 

There  are  no  substantive  differences 
between  the  amended  interim  rule  and 
the  enacted  interim  rule. 

Section  207.114 

The  amended  interim  riile 
incorporates  the  new  defined  term 
"prohibited  act."  In  addition,  paragraph 
(a)  of  this  section  initially  provided  that 
in  complicated  cases,  the  Commission 
could  make  its  decision  in  120  days, 
rather  than  the  stipulated  ninety  days. 
Because  the  provision  already  provides 
that  the  Commission  may  change  any 
time  framesit  chooses,  the  120  day 
option  is  deleted.  In  paragraph  (c)  the 
separate  burden  of  proof  required  by  the 
AL]  for  imposing  sanctions  is  deleted. 


Sanctions  are  imposed  by  the 
Commission  not  by  the  AL].  In  addition, 
the  burden  of  proof  applies  to  the 
finding  of  a  violation,  and  the  imposition 
of  sanctions  is  within  the  Commission's 
discretion. 

There  are  no  other  substantive 
differences  between  the  amended 
interim  rule  and  the  enacted  interim 
rule. 

Section  207.115 

The  amended  interim  rule 
incorporates  the  new  defined  term 
"prohibited  act."  The  rule  has  also  been 
revised  to  make  explicit  that  the 
administrative  law  judge  will  make 
determinations  as  to  whether  access  to 
proprietary  information  by  counsel  for  a 
charged  party  is  reasonably  necessary 
to  the  defense,  and  that  the  Commission 
will  deem  to  be  abandoned  any  issue 
not  raised  in  a  petition  for  review  in 
whatever  procedure  it  considers  such 
petition. 

There  are  no  other  substantive 
differences  between  the  amended 
interim  rule  and  the  enacted  interim 
rule. 

Section  207.116 

There  are  no  substantive  differences 
between  the  revised  interim  rule  and  the 
enacted  interim  rule. 

Section  207.117 

There  are  no  substantive  differences 
between  the  revised  interim  rule  and  the 
enacted  interim  rule. 

Section  207.118 

The  language  in  this  section  is 
reworded  to  clarify  that,  if  the  General 
Counsel  or  any  other  attorney  in  the 
General  Counsel's  office  participated  in 
the  panel  review  during  which  a  party 
committed  the  prohibited  act  under 
review,  the  General  Counsel  and  those 
attorneys  shall  not  advise  the 
Commission  on  proceedings  concerning 
sanctions  under  this  subpart.  In  such 
cases,  the  Assistant  General  Counsel  for 
337  Investigations  shall  serve  as  the 
Acting  General  Counsel. 

Section  207.119 

To  avoid  confusion  between  review  of 
an  initial  determination  and 
reconsideration  of  the  Commission's 
decision  under  this  paragraph,  the 
amended  interim  rule  refers  to  a  motion 
for  reconsideration  rather  than  to  a 
petition  for  reconsideration. 

Section  207.120 

The  revised  interim  rule  incorporates 
the  new  term  "prohibited  act." 
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There  are  no  other  substantive 
differences  between  the  amended 
interim  rule  and  the  enacted  interim 
rule. 

list  of  Subjects  in  19  CFR  Part  207 

Administrative  practice  and 
procedure,  Antidumping,  Canada, 
Countervailing  Duties,  Imports,  Trade 
agreements. 

For  the  reasons  set  forth  in  the 
preamble,  19  CFR  part  207.  subpart  G  is 
amended  as  follows: 

PART  207— [AMENDED] 

1.  The  authority  citation  for  part  207, 
subpart  G,  continues  to  read  as  follows: 

Authority:  Sec.  777  of  the  Tariff  Act  of  1930, 
as  amended:  sees.  403,  405(d)  of  the  United 
Stales-Canada  Free-Trade  Implementation 
Act  of  1988  (102  Stat.  1851,  Pub.  L  No.  100- 
449.  Sept.  28, 1988: 19  U.S.C.  1335. 

2.  Section  207.90  is  revised  to  read  as 
follows: 

S  207.90    Scop*. 

This  subpart  sets  forth  the  procedures 
and  regulations  for  implementation  of 
Article  1904  of  the  United  States-Canada 
Free  Trade  Agreement  under  the  Tariff 
Act  of  1930,  as  amended  by  title  IV  of 
the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988 
{19  U.S.C.  1516a  and  1677f).  These 
regulations  are  authorized  by  section 
405(d)  of  the  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1988  (19  U.S.C.  1677f(f)(2))  and  19  U.S.C. 
1335. 

3.  Section  207.91  is  revised  to  read  as 
follows: 

S  207.91    Dtflnttions. 

As  used  in  this  subpart — 

Administrative  Law  Judge  means  the 
United  States  Govenunent  employee 
appointed  under  section  3105  of  title  5  of 
the  United  States  Code  to  conduct 
proceedings  under  this  part  in 
accordance  with  section  554  of  the 
United  States  Code; 

Agreement  means  the  Free-Trade 
Agreement  between  Canada  and  the 
United  States  of  America  entered  into 
between  the  Government  of  Canada  and 
the  Government  of  the  United  States  of 
America,  which  took  effect  on  lanuary  1, 
1989; 

Article  1904  Rules  means  the  Rules  of 
Procedure  for  Article  1904  Binational 
Panel  Reviews  adopted  by  the  United 
States  of  America  and  Canada  pursuant 
to  the  Agreement,  as  amended; 

Canadian  Secretary  means  the 
Secretary  of  the  Canadian  section  of  the 
Secretariat  and  includes  any  person 
authorized  to  act  on  the  Secretary's 
behalf; 


Charged  party  means  a  person  who  is 
charged  by  the  Commission  with 
committing  a  prohibited  act  under  19 
U.S.a  1677f(f)(3); 

Clerical  person  means  a  person  such 
as  a  paralegal,  secretary,  or  law  clerk 
who  is  employed  or  retained  by  and 
under  the  direction  and  control  of  an 
authorized  applicant; 

Commission  means  the  United  States 
International  Trade  Commission; 

Commission  Secretary  means  the 
Secretary  to  the  Commission; 

Complaint  means  the  complaint 
referred  to  in  the  Article  1904  Rules; 

Counsel  means  persons  described  in 
the  definition  of  "counsel  of  record  "  in 
Rule  3  of  the  Article  1904  Rules,  and 
counsel  for  an  interested  person  who 
plans  to  file  a  timely  complaint  or  Notice 
of  Appearance  in  the  panel  review. 

Date  of  Service  means  the  day  a 
document  is  deposited  in  the  mail  or 
delivered  in  person; 

Days  means  calendar  days,  but  if  a 
deadline  falls  on  a  weekend  or  on  a 
United  States  federal  holiday  it  shall  be 
extended  to  the  next  working  day; 

Extraordinary  challenge  committee 
means  the  committee  established 
pursuant  to  Annex  1904.13  of  the 
Agreement  and  section  407  of  the  FTA 
Act  to  review  decisions  of  a  panel  or 
conduct  of  a  panehst; 

Final  determination  means  "final 
determination"  under  Article  1911  of  the 
agreement; 

FTA  Act  means  the  United  States- 
Canada  Free-Trade  Implementation  Act 
of  1988,  Public  Law  No.  100-449  (Sept. 
.28,1988); 

Investigative  attorney  means  an 
attorney  designated  by  the  Office  of 
Unfair  Import  Investigations  to  engage 
in  inquiries  and  proceedings  under  19 
CFR  207.100  et  seg.; 

Notice  of  Appearance  means  the 
notice  of  appearance  provided  for  by 
Rule  40  in  the  Article  1904  Rules; 

Panel  Review  means  review  of  a  final 
determination  pursuant  to  chapter  19  of 
the  Agreement,  including  review  by  an 
extraordinary  challenge  committee; 

Party  means,  for  the  purposes  of 
§  S  207.100-207.120,  either  the 
investigative  attomey(ies)  or  the 
charged  party()e8); 

Persons  means,  for  the  purposes  of 
S  S  207.100-207.120,  an  individual, 
partnership,  corporation,  association, 
organization,  or  other  entity; 

Privileged  information  means  all 
information  covered  by  the  provisions  of 
the  second  sentence  of  19  U.S.C. 
1677f(f)(l)(A); 

Professional  means  an  accountant, 
economist,  engineer,  or  other  non-legal 
specialist  employed  by,  or  under  the 
direction  and  control,  of  a  counsel; 


Prohibited  act  means  the  violation  of 
a  protective  order,  the  inducement  of  a 
violation  of  a  protective  order,  or  the 
knowing  receipt  of  information  the 
receipt  of  which  constitutes  a  violation 
of  a  protective  order 

Proprietary  information  means 
confidential  business  information  as 
defined  in  19  CFR  201.6(a); 

Protective  Order  means  an 
administrative  protective  order  issued 
by  the  Commission; 

Secretariat  means  the  Secretariat 
established  pursuant  to  Article  1909  of 
the  Agreement  and  includes  the 
Secretariat  sections  located  in  both 
Canada  and  the  United  States; 

Service  address  means  the  facsimile 
number,  if  any,  and  address  set  out  by  a 
person  as  the  address  of  the  person's 
attorney  where  the  person  may  be 
served,  or  when  the  person  is  not 
represented  by  an  attorney,  the 
facsimile  number,  if  any,  and  addres^  of 
the  person; 

Service  list  means  the  list  maintained 
by  the  Commission  Secretary  under  19 
CFR  201.11(d)  of  persons  in  the 
administrative  proceeding  leading  to  the 
final  determination  under  panel  review; 

United  States  Secretary  means  the 
Secretary  of  the  United  States  section  of 
the  Secretariat  and  includes  any  person 
authorized  to  act  on  the  Secretary's 
behalf. 

Except  as  otherwise  provided  in  this 
subpart,  the  definitions  set  forth  in  the 
Article  1904  Rules  are  applicable  to  this 
subpart  and  to  any  protective  orders 
issued  pursuant  to  this  subpart. 

4.  Section  207.93  is  revised  to  read  aa 
follows: 

S  207.93    Prottctlon  of  proprietary 

Inf  onnation  during  panel  and  commlttM 

proceedings. 

(a)  Requests  for  protective  orders.  A 
request  for  access  to  proprietary 
information  pursuant  to  19  U.S.C. 
1677f(f)(l)  shall  be  made  to  the 
Secretary  of  the  Commission. 

(b)  Persons  authorized  to  received 
proprietary  information  under 
protective  order.  The  following  persons 
may  be  authorized  by  the  Commission 
to  receive  access  to  proprietary 
information  if  they  comply  with  these 
regulations  and  such  other  conditions 
imposed  upon  them  by  the  Commission: 

(1)  The  members  of  a  binational  panel 
or  extraordinary  challenge  committee, 
any  assistant  to  a  member,  court 
reporters  and  translators,  (2)  Counsel 
and  professionals,  provided  that  the 
counsel  or  professional  does  not 
participate  in  competitive  decision- 
making, as  defined  in  US  Steel  Corp.v. 
United  States,  730  F.2d  1465  (Fed.  Cir. 
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1984).  for  the  ierson  represented  or  for 
any  person  who  would  gain  a 
competitive  advantage  through 
knowledge  of  the  proprietary 
information  sought;  (3)  Clerical  persons 
who  are  emplpyed  or  retained  by  and 
under  the  direction  and  control  of  a 
person  described  in  paragraphs  (b)(1). 
(2).  (5)  or  (6)  of  this  section  who  has 
been  issued  a  protective  order,  if  such 
clerical  persons; 

(i)  Are  not  involve  in  the  competitive 
decision-making,  or  the  support 
functions  for  the  competitive  decision- 
making, of  a  participant  to  the 
proceeding  oo  of  any  person  who  would 
gain  a  competitive  advantage  through 
knowledge  of  the  proprietary 
information  sought  and 

(ii)  Have  agreed  to  be  bound  by  the 
terms  set  for$  in  the  application  for 
protective  order  of  the  person  who 
retains  or  employs  him  or  hen 

(4)  The  Sec  retaries  of  the  U.S.  and 
Canadian  set  tions  the  Secretariat  and 
members  of  t  le  their  staffs; 

(5)  Any  officer  or  employee  of  the 
United  States  Government  who  the 
United  Stated  Trade  Representative 
informs  the  CJommission  Secretary 
needs  access!  to  proprietary  information 
to  make  reconimendations  regarding  the 
convening  of  extraordinary  challenge 
committee;  atid 

(6)  Any  officer  or  employee  of  the 
Government  of  Canada  who  the 
Canadian  Minister  of  Trade  informs  the 
Commission  Secretary  needs  access  to 
proprietary  tMormation  to  make 
recommendanons  regarding  the 
convening  of  extraordinary  challenge 
committees. 

(c)  Procedures  for  obtaining  access  to 
proprietary  mformation  under 
protective  order — (1)  Persons  who  must 
file  an  application  for  release  under 
Protective  drder  To  be  permitted 
access  to  proprietary  information  in  the 
administratiye  record  of  a  final 
determination  under  panel  review,  all 
persons  described  in  paragraphs  (b)(1). 
(2).  (4).  (5)  or  (6)  of  this  section,  unless 
described  inparagraph  (c){5)(i)  of  this 
section.  shal|  file  an  application  for  a 
protective  older. 

(2)  Contents  of  applications  for 
release  undar  protective  order. 

(i)  The  Commission  Secretary  shall 
adopt  from  t^me  to  time  forms  for 
submitting  r^uests  for  release  pursuant 
to  protectiva  order  that  incorporate  the 
terms  of  this  rule.  The  Commission 
Secretary  shall  supply  the  United  States 
Secretary  wjth  copies  of  the  forms  for 
persons  destribed  in  paragraphs  (b)(1). 
(4).  (5),  and  (6)  of  this  section.  Other 
applicants  may  obtain  the  forms  at  the 
Commissioi)  Secretary's  office  at  500  E 
Street  SW..  Washington.  DC  20436. 


(ii)  Such  forms  shall  require  the 
applicant  to  submit  a  personal  sworn 
statement  that,  in  addition  to  such  other 
conditions  as  the  Commission  Secretary 
may  require,  the  applicant  will: 

(A)  Not  disclose  any  proprietary 
information  obtained  under  protective 
order  and  not  otherwise  available  to  any 
person  other  than 

(1)  Personnel  of  the  Commission 
involved  in  the  particular  panel  review 
in  which  the  proprietary  information  is 
part  of  the  administrative  record. 

(2J  The  person  from  whom  the 
information  was  obtained. 

(3J  A  person  who  is  authorized  to 
have  access  to  the  same  proprietary 
information  pursuant  to  a  Commission 
protective  order,  and 

(4)  A  clerical  person  retained  or 
employed  by  and  under  the  direction 
and  control  of  a  person  described  in 
paragraph  (b)  (1).  (2).  (5).  or  (6)  of  this 
section  who  has  been  issued  a 
protective  order  if  such  clerical  person 
and  has  signed  and  dated  an  agreement 
to  be  bound  by  the  terms  set  forth  in  the 
application  for  protective  order  of  the 
person  who  retains  or  employs  him  or 
her. 

(B)  Not  use  any  of  the  proprietary 
information  released  under  protective 
order  and  not  otherwise  available  for 
purposes  other  than  the  particular 
proceedings  under  Article  1904  of  the 
Agreement: 

(C)  Upon  completion  of  panel  review, 
or  at  such  other  date  as  may  be 
determined  by  the  Commission 
Secretary,  rehun  to  the  Commission,  or 
certify  to  the  Conunission  Secretary  the 
destruction  of.  all  documents  released 
under  the  protective  order  and  all  other 
material  (such  as  briefs,  notes,  or 
charts),  containing  the  proprietary 
information  released  under  the 
protective  order,  except  that  those 
described  in  paragraph  (b)(1)  of  this 
section  may  retxim  such  documents  and 
other  materials  to  the  United  States 
Secretary.  The  U.S.  Secretary  may  retain 
a  single  file  copy  of  each  document  for 
the  official  file. 

(D)  Update  information  in  the 
application  for  protective  order  as 
required  by  the  protective  order,  and  (E) 
Acknowledge  that  the  person  becomes 
subject  to  the  provisions  of  19  U.S.C. 
1677flf)  and  to  this  subpart,  as  well  as 
section  77.28  of  Canada's  Special  Import 
Measures  Act  as  amended. 

(3)  Timing  of  applications.  An 
application  for  any  person  described  in 
paragraph  (b)(1)  or  (b)(2)  of  this  section 
may  be  filed  after  a  notice  of  request  for 
panel  review  has  been  filed  with  the 
Secretariat.  An  application  for  a  person 
described  in  paragraph  (b)(4)  of  this 
section  shall  file  an  application 


immediately  upon  assuming  official 
responsibilities  in  the  U.S.  or  Canadian 
Secretariat.  An  application  for  any 
person  described  in  paragraph  (b)(5)  or 
(b)(6)  of  this  section  may  be  filed  at  any 
time  after  the  United  States  Trade 
Representative  or  the  Canadian  Minister 
of  Trade  has  notified  the  Commission 
Secretary  that  such  person  requires 
access. 

(4)  Filing  and  service  of 
applications — (i)  Applications  of 
persons  described  in  paragraph  (b)(1)  of 
this  section.  A  person  described  in 
paragraph  (b)(1)  of  this  section  shall 
submit  the  completed  original  of  the 
form  to  the  United  States  Secretary. 
FTA  Binational  Secretariat  room  2061. 
U.S.  Department  of  Commerce. 
Pennsylvania  Avenue  and  14th  Street 
NW..  Washington,  DC  20230.  The  United 
States  Secretary,  in  turn,  shall  file  the 
original  plus  six  (6)  copies  of  the 
application  with  the  Commission 
Secretary. 

(ii)  Applications  of  persons  described 
in  paragraph  (b)(2)  of  this  section— [A] 
Filing.  A  person  described  in  paragraph 
(b)(2)  of  this  section  shall  file  the 
completed  original  of  the  form  and  six 
(6)  copies  with  the  Commission 
Secretary,  and  four  (4)  copies  with  the 
United  States  Secretary. 

(B)  Service.  If  an  applicant  files  before 
the  deadline  for  filing  notices  of 
appearance  for  the  panel  review,  the 
applicant  shall  concurrently  serve  each 
person  on  the  service  list  with  a  copy  of 
the  application.  If  the  applicant  files 
after  the  deadline  for  filing  notices  of 
'  appearance  for  the  panel  review,  the 
appHcant  shall  serve  each  participant  in 
the  panel  review  in  accord  with  Rules  48 
and  24  of  the  Article  1904  Rules.  Service 
on  a  person  may  be  effected  by 
deUvering  a  copy  to  the  person's  service 
address:  by  sending  a  copy  to  the 
person's  service  address  by  facsimile 
transmission,  expedited  courier  service, 
expedited  mail  service;  or  by  personal 
service. 

(iii)  Applications  of  persons  described 
in  paragraph  (b)(4)  of  this  section.  A 
person  described  in  paragraph  (b)(4)  of 
this  section  shall  file  the  original  and  six 
(8)  copies  of  the  protective  order 
application  with  the  Commission 
Secretary. 

(iv)  Applications  of  persons  described 
in  paragraph  (b)(5)  of  this  section.  A 
person  described  in  paragraph  (b)(5)  of 
this  section  shall  file  the  original  and  six 
(6)  copies  with  the  Commission 
Secretary  and  four  (4)  copies  of  the 
application  v«th  the  United  States 
Secretary. 

(v)  Applications  of  persons  described 
in  paragraph  (b)(6)  of  this  section.  A 
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person  described  in  paragraph  (b)(6)  of 
this  section  shall  submit  the  completed 
original  of  the  protective  order 
application  to  the  Canadian  Secretary. 
The  Canadian  Secretary  in  turn,  shall 
file  the  original  and  six  (6)  copies  with 
the  Commission  Secretary. 

(5)  Persons  who  retain  access  to 
proprietary  information  under  a 
protective  order  issued  during  the 
administrative  proceeding. — (i)  If 
counsel  or  a  professional  has  been 
granted  access  in  an  administrative 
proceeding  to  proprietary  information 
under  a  protective  order  that  contains  a 
provision  governing  continued  access  to 
that  information  during  panel  review, 
and  that  counsel  or  professional  retains 
the  proprietary  information  more  than 
fifteen  (15)  days  after  a  First  Request  for 
Panel  Review  is  filed  with  the 
Secretariat,  that  counsel  or  professional, 
and  such  clerical  persons  with  access  on 
or  after  that  date,  becomes  immediately 
subject  to  the  terms  and  conditions  of 
protective  orders  issued  pursuant  to  this 
subpart,  including  provisions  regarding 
sanctions  for  violations  thereof. 

(ii)  Any  person  described  in 
paragraph  (c)(5)(i)  of  this  section, 
concurrent  with  the  filing  of  a  complaint 
or  notice  of  appearance  in  the  panel 
review  on  behalf  of  the  participant 
represented  by  such  person,  shall: 

(A)  File  four  (4)  copies  of  the  original 
apphcation,  of  all  existing  updates  to 
that  application,  and  of  the  protective 
order  with  the  United  States  Secretary; 
and 

(B)  File  seven  (7)  copies  of  the 
protective  order  and  of  all  existing 
updates  with  the  Commission  Secretary. 

(d)  Issuance  of  protective  orders — (1) 
Applicants  described  in  paragraph 
(b)(1).  (4),  (5)  and  (6)  of  this  section. 
Upon  approval  of  an  application  of 
persons  described  in  paragraph  {b){l), 
(4),  (5),  or  (6)  of  this  section,  the 
Commission  Secretary  shall  issue  a 
protective  order  permitting  release  of 
proprietary  information.  Any  member  of 
a  binational  panel  to  whom  the 
Commission  Secretary  issues  a 
protective  order  must  countersign  it  and 
return  one  copy  of  the  countersigned 
order  to  the  United  States  Secretary. 
Any  other  applicant  under  paragraph 
(b)(1)  of  this  section  must  file  a  copy  of 
the  order  with  the  United  States 
Secretary. 

(2)  Applicants  described  in  paragraph 
(b)(2)  of  this  section,  (i)  The  Commission 
Secretary  shall  not  rule  on  any 
application  filed  by  a  person  described 
in  paragraph  (b)(2)  of  this  section  until 
ten  (10)  days  after  the  request  is  filed 
unless  there  is  a  compelling  need  to  rule 
more  expeditiously.  Any  person  may  file 
an  objection  to  the  application  within 


seven  (7)  days  of  the  application's  filing 
date,  stating  the  specific  reasons  why 
the  Commission  should  not  grant  the 
application.  One  (1)  copy  of  the 
objection  shall  be  served  on  the 
applicant  and  on  all  persons  who  were 
served  with  the  application.  Any  reply 
to  an  objection  %vill  be  considered  if  it  is 
filed  and  served  before  the  Commission 
Secretary  renders  a  decision.  Service  of 
objections  and  replies  shall  be  made  in 
accordance  with  paragraph  (c)(4)(ii){B) 
of  this  section. 

(ii)  Approval  of  the  application.  If 
appropriate,  the  Commission  shall, 
within  thirty  (30)  days  of  the  receipt  of 
the  application,  issue  a  protective  order 
permitting  the  release  of  proprietary 
information  to  the  applicant. 

(iii)  Denial  of  the  application.  If  the 
Secretary  denies  an  application,  he  or 
she  shall,  within  fourteen  (14)  days  of 
the  receipt  of  the  application,  serve  a 
letter  notifying  the  applicant  of  the 
decision  and  die  reasons  therefor.  The 
letter  shall  advise  the  applicant  of  the 
right  to  appeal  to  the  Commission.  Any 
appeal  must  be  made  within  five  (5) 
days  of  the  service  of  the  Commission 
Secretary's  letter. 

(iv)  Appeal  from  denial  of  an 
application.  An  appeal  from  a  denial  of 
a  request  must  be  addressed  to  the 
Chairman,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Such  appeal 
must  be  served  in  accordance  with 
paragraph  (c)(4)(ii)(B)  of  this  section. 
The  Commission  shall  make  a  final 
decision  granting  or  denying  the  appeal 
within  thirty  (30)  days  from  the  day  on 
which  the  application  was  filed  with  the 
Commission  Secretary. 

(v)  Filing  of  protective  orders.  If  a 
protective  order  is  issued  to  a  person 
described  in  paragraph  (b)(2)  of  this 
section,  the  person  shall  immediately 
file  one  (1)  copy  of  the  protective  order 
with  the  United  States  Secretary. 

(e)  Retention  of  protective  orders.  The 
Commission  Secretary  shall  retain,  in  a 
public  file,  copies  of  applications 
granted,  including  any  updates  thereto, 
and  protective  orders  issued  under  this 
section,  including  protective  orders  filed 
in  accordance  with  paragraph  (b)(6)(ii) 
of  this  section. 

(f)  Filing  of  amendments  to  granted 
applications.  Any  person  who  has  been 
issued  a  protective  order  under  this 
section  shall: 

(1)  If  a  person  described  in  paragraph 
(b)(1)  of  this  section,  submit  any 
amendments  to  the  application  for  a 
protective  order  to  the  United  States 
Secretary,  who  shall  file  the  original  and 
six  (6)  copies  with  the  Commission 
Secretary, 


(2)  If  a  person  described  in  paragraph 
(b)(2)  of  this  section,  file  the  original  and 
six  (6)  copies  of  any  amendments  to  the 
application  with  the  Commission 
Secretary  and  four  (4)  copies  with  the 
United  States  Secretary;  or 

(3)  If  any  other  person,  file  the  original 
and  six  (6)  copies  of  any  amendments  to 
the  application  with  the  Commission 
Secretary. 

(g)  Modification  or  revocation  of 
protective  orders.  (1)  Any  person  may 
file  with  the  Commission  Secretary  a 
request  that  a  protective  order  issued 
under  this  section  be  modified  cr 
revoked  because  of  changed  conditions 
of  fact  or  law,  or  on  grounds  of  the 
public  Interest.  The  request  shall  state 
the  changes  desired  and  include  any 
supporting  materials  and  arguments. 
The  person  filing  the  request  shall  serve 
a  copy  of  the  request  upon  the  person  to 
whom  the  protective  order  was  issued. 

(2)  Any  person  may  file  a  response  to 
the  request  within  twenty  (20)  days  after 
it  is  filed,  unless  the  Commission  issues 
a  notice  indicating  otherwise.  After 
consideration  of  the  request  and  any 
responses  thereto,  the  Commission  shall 
take  such  action  as  it  deems 
appropriate. 

(3)  If  a  request  filed  under  this 
paragraph  alleges  that  a  person  is 
violating  the  terms  of  a  protective  order, 
the  Commission  may  treat  the  request  as 
a  report  of  violation  under  S  207.101  of 
this  subpart. 

(4)  The  Commission  may  also  modify 
or  revoke  a  protective  order  on  its  own 
initiative. 

(5)  If  the  Commission  revokes  or 
modifies  a  person's  protective  order,  it 
shall  notify  the  person  and  the  United 
States  Secretary  in  writing. 

5.  Section  207.94  is  revised  to  read  as 
follows: 

5  207.94     Prottctlon  of  pdvH«9»d 
Informatton  during  pan«l  and  committee 
proctedlnga. 

If  a  panel  decides  that  the 
Conunission  is  to  grant  access  to 
privileged  information  pursuant  to 
protective  order,  the  Commission  shall 
issue  a  protective  order,  with  terms  and 
conditions  equivalent  to  those  described 
in  S  207.93(c)(2),  to  those  persons  who 
the  panel  has  designated  as  requiring 
access.  Twenty-four  hours  prior  to 
release  of  information  for  which  the 
Commission  has  claimed  a  privilege,  the 
Secretary  shall  certify  to  the 
Commission  that  a  Panel  has  directed 
the  Commission  to  release  such 
information  to  specified  persons 
pursuant  to  19  U.S.C.  1677^0(1)- 

6.  Section  207.100  is  revised  to  read  as 
follows: 
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§207.100    Sanctions. 

(a)  A  person  who  is  determined  under 
this  subpart  to  have  committed  a 
prohibited  act  fiay  be  subject  to  one  or 
more  of  the  following  sanctions: 

(1)  A  civil  penalty  not  to  exceed 
$100,000  for  each  violation,  each  day  of 
a  continuing  viplation  constituting  a 
separate  violation; 

(2)  Disbarmefit  from  practice  in  any 
capacity  before  the  Commission,  which 
disbarment  may,  in  appropriate 
circumstances,  include  such  person's 
partners,  associates,  employer  and 
employees,  fore  designated  time  period 
following  publijcation  of  a  determination 
that  the  protective  order  has  been 
breached:         ! 

(3)  Denial  of  further  access  to 
proprietary  or  privileged  information 
covered  by  the:  relevant  protective  order 
or  to  proprietary  information  in  future 
Commission  pitoceedings; 

(4)  An  officia  1  reprimand  by  the 
Commission: 

(5)  In  the  ca^  of  an  attorney, 
accountant,  or  bther  professional, 
referral  of  the  (acts  underiying  th^ 
prohibited  act  to  the  ethics  panel  or 
other  disciplinary  body  of  the 
appropriate  prttfesslonal  association  or 
licensing  authority: 

(6)  When  appropriate,  referral  of  the 
facts  underlying  the  prohibited  act  to  the 
United  States  Trade  Representative,  or 
his  or  her  designees,  or  to  another 
government  agency;  and 

(7)  Any  othef  adimlnistrative  sanctions 
as  the  Commission  determines  to  be 
appropriate.     I 

(bj  Each  partner,  associate,  employer, 
and  employee  described  in  paragraph 
(a)(2)  of  this  section  is  entitled  to  all  the 
administrative  rights  sets  forth  in  this 
subpart.  i 

(c)  For  the  purposes  of  this  subpart 
the  knowing  raceipt  of  information  the 
receipt  of  whiqh  constitutes  a  violation 
of  a  protective!  order  includes,  but  is  not 
limited  to.  the  reading  or  unauthorized 
dissemination  jof  the  information 
covered  by  a  arotective  order  by  person 
who  knows  or 'should  reasonably 
believe  that  ha  or  she  is  not  authorized 
to  read  or  disseminate  such  information. 

7.  Section  207.101  is  revised  to  read  as 
follows: 

S  207.101    RcpMng  of  prohibited  act  and 
commencement  of  Invvstigatkm. 

(a)  Any  person  who  has  information 
indicating  that  a  prohibited  act  has  been 
committed  shall  immediately  report  all 
pertinent  facts  relating  thereto  to  the 
Commission  Secretary. 

(b)  Upon  receipt,  the  Commission 
Secretary  shat  record  the  information, 
assign  an  invastigation  number,  and 
forwAtd  all  information  he  or  she  has 
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received  to  the  Office  of  Unfair  Import 
Investigations. 

(c)  As  expeditiously  as  possible,  the 
Office  of  Unfair  Import  Investigations 
shall  conduct  an  inquiry  to  determine 
whether  there  is  reasonable  cause  to 
believe  that  a  person  or  persons  have 
committed  a  prohibited  act  At  any  time, 
the  Office  of  Unfair  Import 
Investigations  may  request  that  the 
Commission  assign  an  administrative 
law  judge  to  oversee  the  inquiry. 

(d)  At  the  conclusion  of  the  inquiry, 
the  Office  of  Unfair  Import 
Investigations  shall  assess  whether  the 
availabi«  information  is  sufficient  to 
provide  reasonable  cause  to  believe  that 
a  person  or  persons  have  committed  a 
prohibited  act. 

a  Section  207.102  is  amended  by 
revising  paragraphs  (a)(1)  introductory 
text  and  (2)  introductory  text  (c).  (d).  (e) 
and  (g)  to  read  as  follows: 

5207.102    Initiation  of  proceedings. 

(a)  •  •  * 

(1)  If  the  Office  of  Unfair  Import 
Investigations  concludes  Lhat  there  is 
not  reasonable  cause  to  believe  that  a 
person  or  persons  have  committed  a 
prohibited  act  the  Office  of  Unfair 
Import  Investigations  shall 

*        •        *        *        * 

(2)  If  the  Office  of  Unfair  Import 
Investigations  concludes  that  there  is 
reasonable  cause  to  believe  that  a 
person  or  persons  have  committed  a 
prohibited  act.  the  Office  of  Unfair 
Import  Investigations  shall 

(c)  If  the  Commission  determines  that 
it  is  appropriate  to  issue  a  charging 
letter.  \he  Commission  shall  appoint  an 
administrative  law  judge  to  oversee  the 
proceeding  and  the  Commission 
Secretary  shall  initiate  a  proceeding 
under  this  subpart  by  issuing  a  charging 
letter  as  set  forth  in  S  207.103. 

(d)  If  the  Conunission  determines  that 
it  is  appropriate  to  initiate  proceedings, 
but  that  the  party  to  be  charged  is 
beyond  the  jurisdiction  of  the 
Commission  and  within  the  jurisdiction 
of  Canada,  or  that  for  other  reasons  an 
authorized  agency  of  Canada  would  be 
the  more  appropriate  forum  for  initiation 
of  a  proceeding,  the  Commission  shall 
take  the  necessary  steps  for  issuance  of 
a  letter  requesting  the  authorized  agency 
of  Canada  to  initiate  proceedings  under 
Canadian  law  on  the  basis  of  an  alleged 
prohibited  act 

(e)  The  Conunission  may  make  any 
determination  regarding  notification 
about  the  alleged  prohibited  act  and  the 
relevant  underiying  facts  to  the  person 
who  submitted  the  proprietary 
information  that  allegedly  has  been 


disclosed.  A  determination  by  the 
Commission  on  this  subject  does  not 
foreclose  the  administrative  law  judge 
from  redetermining  at  any  time  during 
the  hearing  whether  notification  fo  the 
compromised  party  is  appropriate. 

(g)  Except  as  deemed  reasonably 
necessary  by  the  Office  of  Unfair  Import 
Investigations  to  gather  relevant 
information  and  to  protect  the  interests 
of  the  person  who  submitted  the 
proprietary  information,  all  aspects  of 
the  inquiry  shall  remain  confidential 
unless  otherwise  ordered  by  the 
Commission.  Except  as  the  Commission 
may  otherwise  order,  the  Commission 
Secretary  shall  maintain  all  closed 
investigatory  files  in  confidence  to  the 
extent  permitted  by  law,  and  shall 
destroy  any  documentary  evidence 
containing  allegations  of  a  prohibited 
act  for  which  no  proceeding  is  initiated 
one  year  after  the  file  is  closed. 

9.  Section  207.103  is  amended  by 
revising  paragraphs  (a)  (1).  (2),  (4).  (5). 
and  (d)  to  read  as  follows: 

§207.103    Charging  letter. 

(a)  *  *  * 

(1)  Allegations  concerning  a 
prohibited  act 

(2)  A  citation  to  §  207.100  of  this 
subpart  for  a  listing  of  sanctions  of  a 
listing  of  sanctions  that  may  be  imposed 
for  a  prohibited  act 
***** 

(4)  A  statement  that  the  requested 
party  or  his  attorney  may  request  the 
Issuance  of  an  appropriate 
administrative  protective  order  to  obtain 
access  to  the  information  upon  which 
the  charge  is  based; 

(5)  A  statement  that  the  charged  party 
has  a  right  to  retain  an  attorney  at  the 
charged  party's  own  expense  for 
purposes  of  representation;  and 
***** 

(d)  Amendment  of  charging  letter.  (1) 
At  any  time  after  proceedings  have  been 
initiated,  the  investigative  attorney  may 
move  for  leave  to  amend  or  withdraw 
the  charging  letter. 

(2)  If  the  administrative  law  judge 
determines  that  the  charging  letter 
should  be  amended  to  include  additional 
parties,  the  judge  shall  issue  a 
recommended  determination  to  that 
effect  The  Commission  shall  review  the 
recommended  determination  and  issue  a 
determination  granting  or  denying  the 
motion  to  amend  the  charging  letter  to 
include  additional  parties. 

(3)  Upon  motion,  the  administrative 
law  judge  may  grant  leave  to  amend  the 
charging  letter  for  good  cause  shown 
upon  suoh  conditions  as  are  necessary 
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to  avoid  prejudicing  the  public  interest 
and  the  rights  of  the  parties  already 
charged. 

(4)  Any  amended  charging  letter  shall 
be  served  upon  all  charged  parties  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section. 

10.  Section  207.105  is  revised  to  read 
as  follows: 

$207,105    Conftdentisltty. 

(a)  Protection  of  proprietory  and 
privileged  information.  As  the 
administrative  law  fudge  deems 
reasonably  necessary  for  the 
preparation  of  the  defense  of  a  charged 
party,  the  attorney  for  the  charged  party 
may  be  granted  access  in  these 
proceedings  to  the  proprietary 
information  or  to  the  privileged 
information,  the  disclosure  of  which  is 
the  subject  of  the  proceedings.  Any  such 
access  shall  be  imder  protective  order 
consistent  with  the  provisions  of  this 
subpart. 

(b)  Confidentiality  of  proceedings. 
Upon  the  request  of  any  charged  party 
pursuant  to  §  207.106  of  this  subpart,  the 
administrative  law  judge  will  issue  an 
appropriate  confidentiality  order.  This 
order  will  provide  for  the 
conHdentiality,  to  the  extent  practicable 
and  permitted  by  law.  of  information 
relating  to  allegations  concerning  the 
commitment  of  a  prohibited  act, 
consistent  with  public  policy 
considerations  and  the  needs  of  the 
parties  in  conducting  the  sanctions 
proceedings.  The  order  will  provide 
what  all  proceedings  under  this 
provision  shall  be  kept  confidential 
within  the  terms  of  the  order  except  to 
the  extent  incorporated  into  a  published 
final  decision  of  the  Commission.  Any 
confidential  information  not  disclosed  in 
such  decision  will  remain  protected. 

11.  Section  207.106  is  amended  in 
paragraph  (a)  by  removing  the  words 

r  "by  the  investigative  attorney"  and  by 
revising  paragraphs  (b),  (c),  (d)  and  (e) 
to  read  as  follows: 

§  207.106    Intsrlm  measures. 


(b)  Before  issuing  a  determination 
recommending  interim  sanctions,  the 
administrative  law  judge  shall  a^ord  a 
party  against  whom  such  measures  are 
proposed  the  opportunity  to  oppose 
them.  The  administrative  law  judge  shall 
ordinarily  decide  any  motion  under  this 
section  no  more  than  twenty  (20)  days 
after  it  is  filed. 

(c)  The  Commission  shall  review  any 
recommended  determination  regarding 
the  imposition  of  interim  measures 
within  twenty  (20)  days  from  its 
issuance  or  such  other  time  as  it  may 


order.  The  Commission  may  impose  any 
appropriate  interim  sanctions. 

(d)  The  administrative  law  judge  may 
at  any  time  recommend  to  the 
Commission  that  interim  measures  be 
modified  or  revoked.  The  Commission 
shall  rule  on  such  recommendation 
within  ten  (10)  days  after  its  issuance,  of 
any  such  recommendation,  or  such  other 
time  as  it  may  order. 

(e)  The  Commission  Secretary  shall 
immediately  notify  the  Secretariat  of 
any  interim  measures  that  revoke  or 
modify  an  outstanding  protective  order 
in  an  ongoing  panel  review.  The 
Commission  Secretary  shall  also 
immediately  notify  the  Secretariat  of 
any  revocation  or  modification  of  an 
interim  measure. 

12.  Section  207.107  is  amended  by 
revising  paragraphs  (a)(1)  and  (d)  to 
read  as  follows: 

§207.107    Motions. 

(a)  Presentation  and  disposition. 

(1)  After  issuance  of  the  charging 
letter  and  while  part  of  the  proceeding  is 
pending  before  the  administrative  law 
judge,  all  motions  relating  to  that  part  of 
the  proceeding  shall  be  addressed  to  the 
administrative  law  judge. 

(d)  Service.  All  motions,  responses, 
replies,  briefs,  petitions,  and  other 
documents  filed  in  sanctions 
proceedings  under  this  subpart  shall  be 
served  by  the  party  filing  the  document 
upon  each  other  party.  Service  shall  be 
made  upon  the  attorney  for  the  party 
unless  the  administrative  law  judge  or 
the  Commission  orders  otherwise. 

13.  Section  207.108  is  revised  to  read 
as  follows: 

9  207.108    Prsllminary  confertnc*. 

As  soon  as  practicable  after  the 
response  to  the  charging  letter  is  filed, 
unless  the  administrative  law  judge 
determines  that  such  a  conference  is  not 
necessary,  the  administrative  law  judge 
shall  direct  the  attorney  or  other 
representative  for  a  party  to  meet  with 
him  or  her  at  a  preliminary  conference. 
At  the  conference,  the  administrative 
law  judge  shall  consider  the  issuance  of 
such  orders  as  the  administrative  law 
judge  deems  necessary  for  the  conduct 
of  the  proceedings.  Such  orders  may 
include,  as  appropriate  under  these 
regulations,  the  establishment  of  a 
discovery  schedule  or  the  issuance  of  an 
order,  if  requested,  to  provide  for 
maintaining  the  confidentiality  of  the 
proceedings  pursuant  to  S  207.105(b)  of 
this  subpart 

14.  Section  207.109  is  revised  to  read 
as  follows: 


{207.109    Discovery. 

(a)  Discovery  methods.  All  parties 
may  obtain  discovery  under  such  terms 
and  limitations  as  the  administrative 
law  judge  may  order.  Discovery  may  be 
by  one  or  more  of  the  following 
methods: 

(1)  Depositions  upon  oral  examination 
or  written  questions; 

(2)  Written  interrogatories; 

(3)  Production  of  documents  or  things 
for  inspection  and  other  purposes;  and 

(4)  Requests  for  admissions. 

(b)  Sanctions.  If  a  party  or  its 
representative  fails  to  comply  with  a 
discovery  order,  the  administrative  law 
judge  may  take  such  action  as  he  or  she 
deems  reasonable  and  appropriate, 
including  the  issuance  of  evidentiary 
sanctions  or  deeming  the  respondent  to 
be  in  default. 

(c)  Depositions  of  nonparty  officers  or 
employees  of  the  United  States  or 
Canadian  governments — (1)  Depositions 
of  Commission  officers  or  employees.  A 
party  desiring  to  take  the  deposition  of 
an  officer  or  employee  of  the 
Commission  (other  than  a  member  of  the 
Office  of  Unfair  Import  Investigations  or 
of  the  Office  of  the  Administrative  Law 
Judges),  or  to  obtain  nonprivileged 
documents  or  other  physical  exhibits  in 
the  custody,  control,  and  possession  of 
such  officer  or  employee,  shall  file  a 
written  motion  requesting  the 
administrative  law  judge  to  recommend 
that  the  Commission  direct  that  officer 
or  employee  to  testify  or  produce  the 
requested  materials. 

(2)  Depositions  of  officers  or 
employees  of  other  United  States 
agencies,  or  of  the  Canadian 
government.  A  party  desiring  to  take  the 
deposition  of  an  officer  or  employee  of 
another  agency,  or  of  the  Canadian 
government,  or  to  obtain  nonprivileged 
documents  or  other  physical  exhibits  in 
the  custody,  control,  and  possession  of 
such  officer  or  employee,  shall  file  a 
written  motion  requesting  the 
administrative  law  judge  to  recommend 
that  the  Commission  seek  the  testimony 
or  production  of  requested  material  from 
the  officer  or  employee. 

9207.110  (Amendsd] 

15.  Section  207.110  is  amended  in 
paragraph  (a)  by  changing  the  reference 
ft-om  "§  207.109(b)"  to  read 

"5  207.109(c)". 

16.  Section  207.111  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

9207.111  PrehMrtng  conftrenc*. 
The  administrative  law  judge  may 

direct  the  attorney  or  other 
representatives  for  the  parties  to  meet 
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with  him  or  her  t^  consider  any  or  all  of 

the  following: 

•  «        •        ' 

17.  Section  207lll2  is  amended  by 
revising  paragraf  hs  (a)  and  (b)  to  read 
as  follows: 

9207.112  HMrtnts. 

(a)  Purpose  of  ond  scheduling  of 
hearings.  An  opfiortunity  for  a  hearing 
before  an  administrative  law  judge  shall 
be  provided  for  each  proceeding 
initiated  under  section  207.102  of  this 
subpart.  The  purpose  of  such  hearing 
shall  be  to  receive  evidence  and  hear 
argument  in  order  to  determine  whether 
a  charged  party  bag  committed  a 
prohibited  act  and.  if  so,  what  sanctions 
are  appropriate.  Hearings  shall  proceed 
with  aU  reasonable  expedition  and, 
insofar  as  practicable,  shall  be  held  at 
one  place,  continuing  until  completed, 
unless  otherwise  ordered  by  the 
administrative  Idw  judge. 

(b)  Joinder  or  consoIidaUon.  The 
administrative  law  judge  may  order 
joinder  or  consobdation  of  proceedings 
initiated  under  §  207.102  of  this  subpart 
at  the  administrative  law  judge's 
discretion. 

•  •        •  • 

18.  Section  207.113  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

9207.113  T!wr*^ord. 

(a)  Definition  cf  the  record.  *  *  ' 

(1)  The  charging  letter  and  response, 
motions  and  responses,  and  other 
documents  and  exhibits  properly  filed 
with  the  Commission  Secretary; 

•  •        *        f        * 

19.  Section  207.114  is  amended  by 
revising  paragraphs  (a)  through  (c)  to 
read  as  follows:  1 

9207.114  Initial  <let«nn(natlon. 

(a)  Time  for  filing  of  initial 
determination,  (i)  Except  as  may 
otherwise  be  ordered  by  the 
Commission,  within  ninety  (90)  days  of 
the  date  of  issuance  of  the  charging 
letter,  the  administrative  law  judge  shall 
certify  the  recor^  to  the  Commission  and 
shall  file  with  the  Commission  an  initial 
determination  a|  to  whether  each 
charged  party  h$s  committed  a 
prohibited  act.  akid  as  to  appropriate 
sanctions. 

(2)  The  administrative  law  judge  may 
request  the  Con^ission  to  extend  the 
time  period  for  issuance  of  the  initial 
determination  for  good  cause  shown. 

(b)  Contents  of  the  initial 
determination.  The  initial  determination 
shall  include  tha  following: 

(1)  An  opinio^  making  all  necessary 
findings  of  fact  tnd  conclusions  of  law 
and  the  reasons  therefor,  and 


(2)  A  statement  that  the  initial 
determination  shall  become  the 
determination  of  the  Commission  unless 
a  party  files  a  petition  for  review  of  the 
determination  pursuant  to  S  207.115  or 
the  Commission  pursuant  to  §  207.116, 
orders  on  its  own  motion  a  review  of  the 
initial  determination  or  certain  issues 
therein. 

(c)  Burden  of  proof  A  finding  that  a 
charged  party  committed  a  prohibited 
act  shall  be  supported  by  clear  and 
convincing  evidence. 

20.  Section  207.115  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3)(ii),  and 
(a)(4)  to  read  as  follows: 

9207.115  Petition  tor  review. 

(a)  •  •  • 

(2)  Any  charged  party  who  wishes  to 
obtain  judicial  review  pursuant  to  19 
U.S.C.  1877f(n(5)  myst  first  seek  review 
by  the  Commission  in  accordance  with 
the  procedures  set  forth  in  this 
regulation  governing  petitions  for 
review. 

(3)  *  *  • 

(ii)  Specify  the  issues  upon  which 
review  is  sought,  including  a  statement 
as  to  whether  review  is  sought  of  the 
initial  determination  regarding  the 
commitment  of  a  prohibited  act  or  of 
the  initial  determination  regarding 
sanctions; 

(4)  Any  issue  not  raised  in  the  petition 
for  review  filed  under  this  section  will 
be  deemed  to  have  been  abandoned  and 
may  be  disregarded  by  the  Conmiission. 
***** 

21.  Section  207.116  is  revised  to  read 
as  follows: 

9207.116  Commission  review  on  Its  own 
motioa 

Within  forty-five  (45)  days  of  the  date 
of  service  of  the  initial  determination, 
the  Commission  on  its  own  initiative 
shall  order  review  of  an  initial 
determination  or  certain  issues  therein 
upon  request  of  any  Commissioner. 

22.  Section  207.117  is  amended  by 
revising  the  first  2  sentences  into  1 
sentence  to  read  as  follows: 

9  207.1 17    Review  by  Commission. 

On  review,  the  parties  may  not 
present  argument  on  any  issue  that  is 
not  set  forth  in  the  notice  of  review;  and 
the  Commission  may  affirm,  reverse, 
modify,  set  aside  or  remand  for  further 
proceedings,  in  whole  or  in  part  the 
initial  determination  of  the 
administrative  law  judge. 
***** 

23.  Section  207.118  is  revised  to  read 

as  follows: 


9207.116    Role  Of  ttte  General  Couneel  In 
•dvisInQ  the  CommlsBlon. 

The  Assistant  General  Counsel  for 
Section  337  Investigations  shall  serve  as 
Acting  General  Counsel  for  the  purpose 
of  advising  the  Commission  on 
proceedings  brought  under  this  subpart 
if  the  prohibited  act  described  in  the 
charging  letter  involves  a  protective 
order  issued  in  coimection  with  a  panel 
review  that  was  pending  when  the  letter 
was  issued,  and  the  General  Counsel 
participated  in  the  panel  review.  No 
other  Commission  attorney  shall  advise 
the  Commission  on  proceedings  under 
this  subpart  concerning  a  protective 
order  issued  during  a  panel  review  in 
which  the  attorney  participated. 

24.  Section  207.119  is  revised  to  read 
as  follows: 

9207.119  Reconsideration. 

(a)  Motion  for  reconsideration.  Within 
fourteen  (14)  days  after  service  of  a 
Commission  determination,  any  party 
may  file  with  the  Commission  a  motion 
for  reconsideration,  setting  forth  the 
relief  desired  and  the  grounds  in  support 
thereof.  Any  motion  filed  under  this 
paragraph  must  be  confined  to  new 
questions  raised  by  the  determination  or 
to  action  ordered  to  be  taken  thereunder 
and  upon  which  the  moving  party  had 
no  opportunity  to  submit  argimients. 

(b)  Disposition  of  motion  for 
reconsideration.  The  Commission  shall 
grant  or  deny  the  motion  for 
reconsideration.  No  response  to  a 
motion  for  reconsideration  will  be 
received  unless  requested  by  the 
Commission,  but  a  motion  for 
reconsideration  will  not  be  granted  in 
the  absence  of  such  a  request.  If  the 
motion  to  reconsider  is  granted,  the 
Commission  may  affirm,  set  aside,  or 
modify  Its  determination,  including  any 
action  ordered  by  it  to  be  taken 
thereunder.  When  appropriate,  the 
Commission  may  order  the 
administrative  law  judge  to  take 
additional  evidence. 

25.  Section  207.120  is  revised  to  read 
as  follows: 

9207.120  PubHc  notice  Of  sanctions. 

If  the  final  Commission  decision  is 
that  there  has  been  a  prohibited  act  and 
that  public  sanctions  are  to  be  imposed, 
notice  of  the  decision  will  be  published 
in  the  Federal  Register  and  forwarded  to 
the  Secretariat.  Such  publication  will 
occur  no  sooner  than  fourteen  (14)  days 
after  the  issuance  of  a  final  decision  or 
after  any  motion  for  reconsideration  has 
been  denied.  The  Commission  Secretary 
shall  also  serve  notice  of  the 
Commission  decision  upon  such 
departments  and  agencies  of  the  United 
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States  and  Canadian  governments  as 
the  Commission  deems  appropriate. 

Issued:  July  31, 1992. 

By  Order  of  the  Commission. 
Paul  R.  BardM. 
Acting  Secretary. 
[FR  Doc.  92-18628  Filed  8-5-42;  8:45  am] 

nUINQCOOE  70M-0a-M 


lOL 
5  7 


JMI 


Thursday 
August  6,  1992 


Part  IV 


Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary 

24  CFR  Parts  290  and  886 
Management  and  Disposition  of  HUD- 
Owned  Multifamily  Projects  and  Certain 
Multifamiiy  Projects  Subject  to  HUD-Heid 
Mortgages;  Proposed  Ruie 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Hou^ng-Fe<ieral  Housing 
Commissioner 

24  CFR  Pan»  290  and  886 

(Oociwt  No.  H-92-158S;  FR-2158-P-011 

RIN  2S02-AOS3 

Management  and  Disposition  of  HUD- 
Owned  Mulflfamiiy  Projects  and 
Certain  MuHifamily  Projects  Subject  to 
HUD-Heid  Mortgages 

AGEMCV:  Of$ce  of  the  Assistant 
Secretary  fci-  Housing — Federal  Housing 
Commissiorier.  HUD. 
action:  Probosed  rule. 


robos 
illiis 


JMI 


SuaiMAflY:  lliis  rule  would  amend  the 
Department's  multifamily  property 
disposition  regulations  to  incorporate 
statutory  amendments  affecting  the 
disposition  pf  HUD-owned  properties 
and  also  thcj  management  and 
disposition  cf  properties  with  delinquent 
HUD-held  mortgages.  This  rule  would 
expand  die  »cope  of  the  regulations  to 
include  rental  housing  projects  subject 
to  HUD-hel<|  mortgages  that  either  are 
delinquent.  Under  workout  agreements, 
or  being  forf  closed  by  HUD.  The  rule 
would  also  ki\e  local  governments  and 
State  housiig  finance  agencies  the  right 
of  first  refuial  to  purchase  HUD-owned 
rental  housing  projects  after  HUD  has 
established  its  disposition  program  for 
the  projects, 

dates:  Conlment  due  date:  October  5. 
1992. 

AOORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  vie  O^ice  of  General 
Counsel.  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development.  Washington,  DC 
20410-0500.  Communications  should 
refer  to  the  above  docket  number  and 
title.  A  cop|  of  each  communication 
submitted  will  be  available  for  public 
inspection  Snd  copying  on  weekdays 
between  7:30  a.m.  and  5:30  p.m.  at  the 
above  address. 

FOR  nmTH^  ntFomiAnoN  contact: 
Audrey  Hinton,  Acting  Director,  Office 
of  Multifanjily  Housing  Preservation  and 
Property  Deposition.  Department  of 
Housing  and  Urban  Development,  room 
6282,  451  7th  Street  SW..  Washington. 
DC  20410-aDOa  Telephone  (202)  708- 
3555:  TDD  1202)  708-4594.  (These  are  not 
toll-free  nujnbers.) 
•UPPLSMEMTARY  INFOMIATION:  The 

infonnatioi  i  collection  requirements 
contained  In  this  proposed  rule  have 
been  submitted  to  the  Office  of 


Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading. 
Other  Information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development. 
Rules  Docket  Clerk,  451  Seventh  Street. 
SW.,  room  10278,  Washington.  DC  20410 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Part  290  of  tide  24  CFR  currently 
prescribes  the  requirements  governing 
the  management  and  disposition  of 
HUD-owned  multifamily  housing 
projects.  Part  290  implements  HUD's 
statutory  authority,  contained  in  section 
207(k)  and  (1]  of  the  National  Housing 
Act  and  in  section  203  of  the  Housing 
and  Community  Development 
Amendments  of  1978.  to  handle  and 
dispose  of  such  real  property. 

Section  203  was  substantially  revised 
by  section  181  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L 100-242,  approved  February  5, 
1988)  (1987  Act).  Section  203  was  further 
amended  by  section  1010  of  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendmente  Act  of  1988  (Pub.  L.  10ft- 
628,  approved  November  7, 1988)  (1988 
Act),  and  by  section  579  of  the  National 
Affordable  Housing  Act  (Pub.  L.  101-625, 
approved  November  28. 1990)  (NAHA). 
This  proposed  rule  would  implement 
these  revisions. 

These  statutory  amendments,  which 
are  discussed  in  more  detail  later  in  this 
preamble,  specified  the  type  of 
assistance  to  be  provided  when  the 
Department  determines  to  preserve  units 
as  affordable  low-  and  moderate-income 
housing,  and  included  certain  projects 
with  HUD-held  mortgages  within  the 
scope  of  section  203.  The  Department 
has  been  carrying  out  its  multifamily 
property  disposition  program  and  its 
servicing  of  delinquent  HUD-held 
multifamily  mortgages  on  a  project-by- 
project  basis  in  conformity  with  the 
requirements  of  section  203,  as 

amended.  

This  rule  would  revise  24  CFR  part  290 
(currently  HUD's  multifamily  property 
disposition  regulations)  to  conform  it  to 


section  203,  as  amended,  and,  in 
addition,  to  cover  rental  housing 
projects  that  are  subject  to  a  HUD-held 
mortgage  that  is  either  delinquent,  under 
workout  agreement,  or  being  foreclosed 
upon.  The  rule  would  also  make 
conforming  revisions  to  24  CFR  part  886, 
subpart  C 

Under  Section  I  of  this  preamble,  the 
Department  summarizes  the  changes 
made  to  section  203  by  the  1987  Act,  the 
1988  Act,  and  by  the  NAHA.  All 
provisions  apply  to  both  foreclosures 
and  disposition  of  HUD-owned 
properties,  unless  specifically  noted. 
Section  II  of  the  preamble  outlines  the 
procedures  set  forth  in  the  proposed  rule 
for  the  foreclosure  of  a  HUD-held 
mortgage  and  the  disposition  of  a  HUD- 
owned  property. 

I.  Statutory  Amendments 

Section  181(a)  of  the  1987  Act,  section 
1010(a)  of  the  1988  Act.  and  section 
579(a)  of  the  NAHA.  revised  section 
203(a),  which  contains  the  goals  for 
managing  and  disposing  of  HUD-owned 
multifamily  housing  projects.  Section 
203(a),  as  so  amended,  reads  as  follows 
(amendments  made  by  section  181(a)  of 
the  1987  Act.  section  1010(a)  of  the  1988 
Act,  and  section  579(a)  of  the  NAHA  » 
are  shown  in  italics): 

fa)  The  Secretary  of  Housing  and  Urban 
Development  (in  this  section  referred  to  as 
the  "Secretary'/  shall  manage  and  dispose  of 
multifamily  housing  projects  that  are  owned 
by  the  Secretary,  or  that  are  subject  to  a 
mortgage  held  by  the  Secretary  that  is  either 
delinquent,  under  workout  agreement,  or 
being  foreclosed  upon  by  the  Secretary,  in  a 
manner  that  is  consistent  with  the  National 
Housing  Act  and  this  section  and  that  will,  in 
the  least  costly  fashion  among  the 
reasonable  alternatives  available,  further  the 
goals  of— 

(1)  preserving  so  that  they  are  available  to 
and  affordable  by  low-  and  moderate-income 
persons — 

(A)  all  units  in  multifamily  housing 
projects  that  are  subsidized  projects  or 
formerly  subsidized  projects; 

(B)  in  other  multifamily  housing  projects 
owned  by  the  Secretary,  at  least  the  units 
that  are  occupied  by  low-  and  moderate- 
income  persons:  and 

(C)  in  all  other  multifamily  housing 
projects,  at  least  the  units  that  are  occupied 
by  low-  and  moderate-income  persons  on  the 
date  of  assignment  or  foreclosure  (whichever 
is  greater): 

(2)  preserving  and  revitalizing  residential 
neighborhood; 


'  The  effect  of  secHon  579(a)  of  the  NAHA  wat  to 
remove  the  reference  to  vacant  unit*  previously 
added  to  section  203<aH1)(B)  by  section  161(a)  of  the 
1987  Act  As  a  result  of  this  amendmenL  vacant 
units  in  unsubsldized  or  formerly  unsubsldized 
projects  acquired  by  HUD  are  not  required  to  be 
preserved  for  occupancy  by  low-  and  moderate- 
Income  persons. 
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(3)  maintaining  the  existing  housing  stock 
in  decent  safe  and  sanitary  condition; 

(4)  minimizing  the  involuntary 
displacement  of  tenants: 

(5)  minimizing  the  need  to  demolish 
projects:  and 

(6)  maintaining  the  project  for  the  purpose 
of  providing  rental  or  cooperative  housing. 

The  Secretary,  in  determining  the  manner 
by  which  a  project  shall  be  managed  or 
disposed  of,  may  balance  competing  goals 
relating  to  individual  projects  in  a  manner 
which  will  further  the  achievement  of  the 
overall  purpose  of  this  section. 

The  above  provision  expands  the 
coverage  of  section  203  to  include  not 
only  HUD-owned  multifamily  housing 
projects,  but  also  certain  categories  of 
projects  with  HUD-held  mortgages, 
namely,  mortgages  that  are  either 
delinquent,  under  workout  agreement,  or 
being  foreclosed  upon  by  the  Secretary. 

The  amendments  also  provide  greater 
specificity  than  was  previously  provided 
concerning  the  number  of  units  in  a 
given  project  which  should  be  preserved 
as  affordable  for  low-  and  moderate- 
income  persons.  The  goal  now  is  to 
preserve:  all  units  in  subsidized  or 
formerly  subsidized  rental  housing 
projects;  at  least  the  imits  in  HUD- 
owned  unsubsidized  rental  housing 
projects  that  are  occupied  by  low-  and 
moderate-income  persons;  and  at  least 
the  units  in  all  other  projects  covered  by 
section  203  that  are  occupied  by  low- 
and  moderate-income  persons  on  the 
date  of  assignment  or  the  date  of 
foreclosure  (whichever  is  greater). 

Section  290.5,  Management  and 
disposition  purpose  and  goals,  conforms 
to  these  statutory  amendments. 

Sections  203(i]  (2)  and  (3).  as  added  by 
section  181(h)(2)  of  the  1987  Act  and 
amended  by  section  1010(d]  of  the  1988 
Act,  contain  the  following  definitions  of 
"subsidized  project"  and  "formerly 
subsidized  project,"  respectively 
(amendments  made  by  section  1010(d)  of 
the  1988  Act  are  shown  in  italics): 

(2)  For  the  purpose  of  this  section,  the  term 
subsidized  project'  means  a  multifamily 
housing  project  receiving  any  of  the  following 
assistance  immediately  prior  to  the 
assignment  of  the  mortgage  on  such  project 
to.  or  the  acquisition  of  such  mortgage  by,  the 
Secretary: 

(A)  below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5]  of  the  National  Housing  Act 

(B)  interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act: 

(C)  rent  supplement  payments  under 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1065; 

(D)  direct  loans  at  below  market  interest 
rates,  made  under  section  202  of  the  Housing 
Act  of  19S9  or  to  a  multifamily  housing 
project  under  section  312  of  the  1964;  or 

(E)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Housing 


Act  of  1937  (as  in  effect  before  |anuary  1, 
1975)  or  section  8  of  the  United  States 
Housing  Act  of  1937  (excluding  payments 
made  for  certificates  under  subsection  (b)(1) 
or  vouchers  under  subsection  (o)),  if  (except 
for  purposes  of  paragraphs  (J)  and  (2)  of 
subsection  (h)  and  section  183(c)  of  the 
Housing  and  Community  Development  Act  of 
1987)  such  housing  assistance  payments  are 
made  to  more  than  50  percent  of  the  units  in 
the  project 

Section  290.3  contains  the  definitions 
used  in  part  290.  "Multifamily  project" 
would  be  defined  to  mean  a  project 
consisting  of  five  or  more  units  that  has 
or  had  a  mortgage  (even  if  subordinate 
to  other  mortgages)  insured  under  the 
National  Housing  Act  (other  than  under 
section  220(d)(3)(A))  or  is  or  was  subject 
to  a  loan  under  section  202  of  the 
Housing  Act  of  1959  or  section  312  of  the 
Housing  Act  of  1964.  (Although  section 
220(d)(3)(A)  authorizes  the  insurance  of 
mortgages  covering  one-  to  eleven- 
family  dwellings,  those  mortgages  are 
insured  under  the  single  family  home 
mortgage  programs,  and  are  not  covered 
by  part  290.)  The  term  also  would 
Include  a  manufactured  home  court  or 
park,  hospital,  intermediate  care  facility, 
nursing  home,  group  practice  facility,  or 
board  and  care  facility  that  has  or  had  a 
mortgage  insured,  or  is  or  was  subject  to 
a  loan  under,  these  authorities.  Hence, 
the  term,  "multifamily  project"  would 
cover  every  type  of  project  that  is 
subject  to  part  290,  including  those 
projects  that  are  not  subject  to  section 
203. 

"Rental  housing  project,"  on  the  other 
hand,  would  exclude  multifamily 
projects  that  are  hospitals,  intermediate 
care  facilities,  nursing  homes,  group 
practice  facilities,  or  board  and  care 
homes,  but  would  include  retirement 
service  centers.  Under  the  proposed 
rule,  a  manufactured  home  court  or  park 
would  be  considered  a  "rental  housing 
project"  Moreover,  if  HUD  forecloses 
on  or  acquires  five  or  more 
manufactured  homes  along  with  the 
manufactured  home  court  or  park  itself, 
the  Department  proposes  to  carry  out  its 
foreclosure  or  disposition  of  the  project 
in  accordance  with  the  unit  preservation 
goal  set  forth  in  section  203(a)(1).  The 
Department  specifically  invites 
comments  on  whether  the  application  of 
section  203  to  manufactured  home 
courts  or  parks  in  this  manner  is 
appropriate.  Vacant  land  would  not  be  a 
"rental  housing  project,"  regardless  of 
which  mortgage  insurance  program  or 
loan  program  it  was  financed  under.  In 
addition,  eligible  property  covered  by  a 
homeownership  program  approved 
under  the  Homeownership  and 
Opportunity  for  People  Everywhere 
programs  ("HOPE")  is  not  a  "rental 


housing  project."  in  accordance  with  the 
exemption  of  such  property  by  section 
427  of  the  NAHA.  The  term  "rental 
housing  project"  would  cover  all 
projects  that  fall  within  the  scope  of 
section  203. 

There  are  four  types  of  rental  housing 
projects:  Subsidized,  formerly 
subsidized,  unsubsidized,  and  formerly 
unsubsidized.  The  definitions  of 
"formerly  subsidized"  and  "formerly 
unsubsidized"  rental  housing  projects 
specify  that  if  HUD  has  acquired  the 
project  more  than  once,  its  status  is 
determined  as  of  HDD's  most  recent 
acquisition.  For  example,  if  HUD 
acquires  a  subsidized  project,  which  it 
subsequently  sells  without  subsidy,  but 
later  reacquires  the  same  project,  HUD 
would  designate  the  project  a  "formerly 
unsubsidized"  project. 

The  rxile  would  also  define  "low-  and 
moderate-income  person"  to  mean  a 
person  whose  annual  income  does  not 
exceed  80  percent  of  the  median  income 
for  the  area.  Section  203  does  not  define 
"low-  and  moderate-income  person," 
and  the  term  has  been  used  in  various 
contexts  in  related  statutes.  The  term 
has  been  used  with  respect  to  certain 
unsubsidized  mortgage  insurance 
programs  that  have  no  income  eligibility 
limits  (see  section  221(d)(2)  and  (d)(4)  of 
the  National  Housing  Act).  With  respect 
to  the  below  market  interest  rate 
program  under  section  221(d)(3)  of  the 
National  Housing  Act  (another  program 
that  was  intended  for  low-  and 
moderate-income  persons),  HUD  has 
established  95  percent  of  median  income 
as  the  income  eligibility  limit.  Section 
133  of  the  Housing  and  Community 
Development  Act  of  1987  and  section 
229  of  the  NAHA  also  define  95  percent 
of  median  income  as  the  upper  limit  for 
"moderate  income"  for  purposes  of  the 
Emergency  Low  Income  Housing 
Preservation  Act  of  1987,  and  for  the 
Low  Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990 
respectively. 

Nonetheless,  the  Department  believes 
that  80  percent  of  median  income  is  the 
appropriate  definition  of  the  upper  limit 
of  "low-  and  moderate- income  for 
purposes  of  section  203.  Using  this 
definition  means  that  the  Department 
will  be  making  its  preservation 
decisions  with  a  standard  that  is  the 
same  as  the  statutory  income  eligibility 
limit  generally  applicable  to  the  section 
8  Housing  Assistance  Payments 
program,  which  is  the  Department's 
primary  means  of  ensuring  the 
preservation  for  low-  and  moderate- 
income  persons  of  projects  disposed  of 
under  part  290.  Indeed,  in  section  203(f) 
Congress  used  "low-  and  moderate- 
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income"  as  an] equivalent  to  "lower 
income"  as  th^t  term  Is  used  in  the 
section  8  progtam.  Section  203(f)(2) 
provides  that  tenants  who  will  be 
displaced  as  a  result  of  the  disposition 
or  repair  of  a  broiect  shall  have  the 
right,  "exceptjor  tenants  of  above- 
moderate  income,  to  obtain  housing 
assistance  under  the  United  States 
Housing  Act  of  1937"  (emphasis  added). 

Section  181(|))  of  the  1987  Act  revised 
section  203(b)^).  which  concerns 
management  services.  This  provision 
reads  as  foUo^^s  (amendments  made  by 
section  181(b)  pf  the  1987  Act  are  shown 
in  italics):        | 

(b)  The  Secretary  is  authorized,  in 
carrying  out  this  section — 

(2HA)  to  contact  for  management  services 
for  a  multifamily  housing  project  subject  to 
subsection  la)  that  is  owned  by  the  Secretary 
(or  for  which  thf  Secretary  is  mortgagee  in 
possession)  on  a  negotiated,  competitive  bid. 
or  otiier  basis  a(  a  price  determined  by  the 
Secretary  to  he  feasonable.  with  a  manager 
the  Secretary'  hds  determined  is  capable  of  (i) 
implementing  a  ftound  financial  and  physical 
management  prt>graffi.  (ii)  responding  to  the 
needs  of  the  tenants  and  working 
cooperatively  tvith  resident  organizations, 
(iii)  providing  adequate  organizational,  staff, 
and  other  resources  to  implement  a 
management  program  determined  by  the 
Secretary,  and  (|v)  meeting  such  other 
requirements  asj  die  Secretary  may 
detennine;  and  j 

(B)  to  require  the  owner  of  a  multifamijy 
housing  project  fubject  to  subsection  (a)  that 
is  not  owned  by  the  Secretary  (and  for  which 
the  Secretary  is  not  mortgagee  in 
possession),  to  dontroct  for  management 
services  for  the  project  in  the  manner 
described  in  sulfparagraph  (A). 

The  effect  of  this  amendment  is  to 
apply  the  same  management  services 
provisions,  which  previously  applied 
only  to  the  Se(  xetary  with  respect  to  a 
Secretary-owned  project,  to  the 
Secretary  wban  the  Secretary  is 
mortgagee-in-possession  of  a  covered 
project  It  also  applied  these 
management  Services  provisions  to  an 
owner  of  a  covered  project  if  the 
mortgage  is  either  delinquent,  under 
workout  agreement,  or  being  foreclosed 
on  by  the  Sec^tary,  but  the  Secretary  is 
not  mortgagee-in-possession.  Section 
290.51(b)(1)  and  (b)(2)  would  implement 
these  provisions.  HUD,  under 
8  290.Sl(b)(2).  can  direct  the  owner  to 
contract  for  management  services  with  a 
manager  determined  by  HUD  to  be 
capable  of  implementing  a  sound 
financial  and  physical  management 
program;  responding  to  the  needs  of 
tenants  and  working  cooperatively  with 
resident  organizations:  providing 
adequate  organizational,  staff,  and  other 
resources  to  implement  a  management 
program  determined  by  HUD;  and 


meeting  such  other  requirements  as 
HUD  may  determine  to  be  necessary  or 
appropriate- 
Section  181(c)  of  the  1987  Act 
amended  section  203(c).  which  concerns 
maintaining  projects,  to  read  as  follows: 

(c)(1)  In  the  case  of  multifamily  housing 
projects  subject  to  subsection  (a)  that  are 
owned  by  the  Secretary  (or  for  which  the 
Secretary  is  mortgagee  in  possession),  the 
Secretary  shall — 

(A)  to  the  greatest  extent  possible, 
maintain  all  such  occupied  projects  In  decent, 
safe,  and  sanitary  condition; 

(B)  to  the  greatest  extent  possible,  maintain 
full  occupancy  in  all  such  projects:  and 

(C)  maintain  all  such  projects  for  purposes 
of  providing  rental  or  cooperative  housing  for 
the  longest  feesible  period. 

(2)  In  the  case  of  any  multifamily  housing 
project  subject  to  subsection  (a)  that  is  not 
owned  by  the  Secretary  (and  for  which  the 
Secretary  is  not  mortgagee  In  i>088ession),  the 
Secretary  shall  require  the  owner  of  the 
project  to  carrj'  out  the  requirements  of 
paragraph  [\\. 

The  principal  effect  of  section  181(c). 
like  section  181(b),  is  to  expand  the 
scope  of  the  pertinent  section  203 
requirements  to  the  Secretary  when  the 
Secretary  is  mortgagee-in-possession  of 
a  covered  project  and  to  the  owner  of  a 
covered  project  if  the  mortgage  is  either 
delinquent  under  workout  agreement,  or 
being  foreclosed  on  by  the  Secretary, 
but  the  Secretary  Is  not  mortgagee-in- 
possession.  These  provisions  are  set  out 
in  §  290.51(a)(3). 

Section  181(d)  of  the  1987  Act  added  a 
new  subsection  (d)  to  section  203,  which 
concerns  the  provision  of  Fmancial 
assistance  when  a  rental  housing  project 
is  acquired  at  foreclosure  by  a  purchaser 
other  than  the  Secretary  or  after  sale  by 
the  Secretary.  Section  203(d),  which  was 
further  amended  by  section  1010(b)  of 
the  1988  Act  and  section  579(b)  of  the 
NAHA,  currently  reads  as  follows 
(amendments  made  by  section  1010(b)  of 
the  1988  Act  and  by  section  579(b)  of  the 
NAHA  are  shown  in  italics): 

(d)  In  carrying  out  the  goals  specified  in 
subsection  (a)(1)  the  Secretary  shall  take  not 
less  than  one  of  the  following  actions: 

(1)  Enter  into  contracts  under  section  B  of 
the  United  Sutes  Housing  Act  of  1937,  to  the 
extent  budget  authority  is  available  for  such 
section  &  «vith  owners  of  multifamily  housing 
projects  that  are  acquired  by  a  purchaser 
other  than  the  Secretary  at  foreclosure  or 
after  sale  by  the  Secretary.  Such  contracts 
shall  provide  assistance  to  the  project 
involved  for  a  period  of  not  less  than  15 
years.  Such  contracts  shall  be  sufficient  to 
assist  (A)  all  units  in  multifamily  housing 
projects  that  are  subsidized  or  formerly 
subsidized  projects;  (B)  in  other  multifamily 
housing  projects  owned  by  the  Secretary,  the 
units  thaL  on  the  date  title  to  the  projects  is 
acquired  by  the  Secretary,  are  occupied  by 
lower  income  families  eligible  for  assistance 


under  such  section  &  and  (C)  in  all  other 
multifamily  housing  projects,  the  units  that 
are  occupied  by  lower  income  families 
eligible  for  assistance  under  such  section  8 
on  the  date  of  assignment  or  foreclosure 
(whichever  is  greater).  In  order  to  make 
available  to  families  any  units  in  subsidized 
or  formerly  subsidized  projects  that  are 
occupied  by  persons  not  eligible  for 
assistance  under  such  section  8,  but 
subsequently  become  vacant,  the  contract 
shall  also  provide  that  when  any  such 
v'  cancy  occurs  the  owner  shall  lease  the 
available  unit  to  a  family  eligible  for 
assistance  under  such  section  8.  The 
Secretary  shall  provide  such  contracts  at 
contract  rents  that  consistent  with 
subsection  (a),  provide  for  the  rehabilitation 
of  such  project  and  do  not  exceed  the  most 
recendy  adjusted  fair  market  rents  for 
substantially  rehabilitated  units  published  by 
the  Secretary  in  the  Federal  Register. 

(2)  In  the  case  of  multifamily  projects 
(other  than  subsidized  or  formerly  subsidized 
projects)  that  are  acquired  by  a  purchaser 
other  than  the  Secretary  at  foreclosure  or 
after  sale  by  the  Secretary,  enter  into  annual 
contribution  contracts  with  public  housing 
agencies  to  provide  vouchers  or  certificates 
under  section  8  of  the  United  States  Housing 
Act  of  1937  to  all  low-income  families  who 
are  eligible  for  such  assistance  on  the  date 
that  the  project  is  acquired  by  the  purchaser 
The  Secretary  shall  take  action  under  this 
paragraph  only  after  making  a  determination 
that  the  requirements  under  subsection  (e) 
have  been  complied  with  and  there  is 
available  in  the  area  an  adequate  supply  of 
habitable  affordable  housing  for  low-income 
families. 

(3)  In  accordance  with  the  authority 
provided  under  the  National  Housing  Act 
provide  purchase-money  mortgages,  reduce 
the  selling  price,  or  provide  other  financial 
assistance  to  the  owners  of  multifamily 
housing  projects  that  are  acquired  by  a 
purchaser  other  than  the  Secretary,  on  terms 
that  will  ensure  that  for  a  period  of  not  less 
than  16  years  (A)  the  project  will  remain 
available  to  and  aRordable  by  low-  and 
moderate-income  persons;  and  (B)  such 
persons  shall  pay  not  more  than  the  amount 
payable  as  rent  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 

Section  290.105  is  the  primary 
regulatory  provision  that  woidd 
implement  these  provisions.  Paragraph 
(d)  of  that  section  identifies  the  Umited 
cirtnimstances  in  which  HUD  may 
appropriately  determine  to  dispose  of  a 
HUD-owned  rental  housing  project  or  to 
foreclose  a  HUD-held  mortgage  on 
rental  housing  project  without  ensuring 
its  continued  availability  as  affordable 
rental  or  cooperative  housing  for  low-  or 
moderate-income  families.* 


*  Section  aX).10S(d)  Is  caoilstMil  with  the 
legislative  history  of  sactlon  209  of  the  Housing  lind 
Cammunity  Development  Act  of  1987.  which 
recognised  that  than  are  drcufflstancM  in  which 
units  should  not  l>e  preserved  m  afToidat>le  housing 
(see  Conference  Report  H.  Rapt  No.  100-42&  100th 
Coog.  1st  See*.  108  (1887)  and  H.  Rapt  Ma  100-122. 
100th  Cong..  1st  Sees.  30  (1987)). 
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Section  579(b)  of  the  NAHA  amended 
the  requirements  for  the  provision  of 
financial  assistance  under  section  203(d) 
in  two  ways:  (1)  It  removed  the  language 
previously  added  by  section  181(d)  of 
the  1987  Act  concerning  HUD's 
provision  of  section  8  assistance  on 
behalf  of  vacant  units  in  unsubsidized  or 
formerly  unsubsidized  projects;  and  (2) 
it  authorized  the  use  of  section  8 
vouchers  or  certificates  to  all  low- 
income  families  who  are  eligible  for 
such  assistance  on  the  date  that  an 
unsubsidized  or  formerly  unsubsidized 
project  is  acquired  by  a  purchaser  other 
than  HUD  at  foreclosure,  or  after  sale  by 
HUD.  These  tenant-based  subsidies  may 
be  provided  only  after  HUD  determines 
that  the  requirements  under  S  290.109 
(concerning  a  right  of  first  refusal  to 
State  and  local  government  agencies) 
have  been  complied  with,  and  that  there 
is  available  in  the  area  an  adequate 
supply  of  habitable  affordable  housing 
for  low-income  families. 

Local  housing  markets  having  an 
adequate  supply  of  standard  quality 
rental  housing  would  include  housing 
markets  in  which  the  supply  of  rental 
housing  available  and  in  production  is 
adequate  to  meet  the  anticipated 
demand  [e.g.,  the  housing  market  is 
balanced),  as  well  as  those  in  which 
there  is  an  excess  supply  of  rental 
housing  {e.g.,  the  housing  market  is  soft). 
Rental  markets  that  do  not  have  an 
adequate  supply  {e.g.,  tight  markets]  are 
characterizeid  by  low  rental  vacancy 
rates,  low  levels  of  production  and 
turnover  of  rental  housing,  and,  usually, 
by  high  levels  of  rent  inflation. 

In  making  a  determination  with  regard 
to  the  supply  of  rental  housing,  HUD 
would  consider  information  that 
demonstrates  that: 

(1)  The  rental  housing  vacancy  rate  is 
at  a  low  level  relative  to  the  rate 
required  for  a  balanced  market. 
Typically,  a  rental  housing  vacancy  rate 
below  four  percent  would  be  considered 
low  unless  the  housing  market  area  is 
not  growing  and,  as  a  result,  is 
experiencing  low  levels  of  demand.  The 
analysis  of  vacancy  data  should  also 
consider  the  direction  the  market  is 
moving.  For  example,  a  significant 
increase  in  rental  housing  production  or 
a  decUne  in  population  growth  could 
cause  a  tight  market  to  become  soft  in  a 
short  period  of  time. 

(2)  The  number  of.  rental  housing  units 
being  produced  on  an  annual  basis  is 
not  large  enough  to  satisfy  demand 
arising  from  the  increase  in  households. 
Or,  in  the  tight  markets  where  there  has 
been  no  growth,  or  little  growth, 
evidence  that  the  number  of  additional 
rental  units  being  supplied  is  not 
sufficient  to  meet  the  demand  arising 


from  net  losses  to  the  available 
inventory  and  the  inadequate  supply  of 
rental  housing  has  inhibited  growth. 

(3)  The  shortage  of  housing  is  resulting 
in  rent  increases  that  exceed  normal 
increases  commensurate  with  the  costs 
of  operating  rental  housing. 

(4)  A  significant  number,  or 
proportion,  of  the  houeholds  holding 
certificates  or  vouchers  are  unable  to 
find  adequate  housing  because  of  the 
shortage  of  rental  housing,  including 
PHA  data  showing  a  lower  than  average 
percentage  of  units  under  lease  and  a 
longer  than  average  time  is  required  to 
find  units. 

The  Department  proposes  to  rely  on 
the  HUD  field  office  with  jurisdiction 
over  the  project  to  define  the  market 
area  for  the  project  based  on  the  field 
office's  knowledge  of  the  local  real 
estate  market  and  HUD's  project 
imderwriting  experience.  In  large, 
complex  metropolitan  areas,  delineation 
of  submarkets  may  be  required.  HUD 
would  make  this  determination  in 
accordance  with  established  market 
analysis  techniques. 

In  unusual  circ\oistances,  the 
Department  would  consider  using 
vouchers  and  certiBcates  in  an  area 
with  a  vacancy  rate  lower  than  four 
percent,  if  it  can  be  demonstrated  that 
there  is  an  adequate  supply  of 
affordable  housing  for  low-income 
families.  Examples  of  low  vacancy 
situations  where  use  of  tenant-based 
assistance  might  be  appropriate  are 
areas  where  there  is  limited  demand 
because  of  limited  population  growth  or 
a  declining  fwpulation.  PHA  data 
showing  that  holders  of  vouchers  and 
certiHcates  are  successful  with  little 
di^culty  in  finding  acceptable  units 
may  be  indicative  that  there  is  an 
adequate  supply  of  rental  housing 
despite  the  existence  of  low  vacancy 
rate. 

The  public  is  invited  to  comment  on 
this  approach,  contained  in 
S  290.105(d)(7)  of  the  proposed  rule,  to 
implementing  section  579(b)  of  the 
NAHA,  as  it  amended  section  203  by 
adding  a  new  subsection  (d)(2).  HUD 
will  consider  all  comments  and  alternate 
approaches  in  drafting  the  final  rule. 

HUD  notes  that  it  continues  to  have 
the  authority  under  section  203(d)(3),  in 
accordance  with  the  authority  provided 
by  section  297(7)  of  the  National 
Housing  Act,  to  provide  purchase- 
money  mortgages,  reduce  the  selling 
price,  or  provide  other  financial 
assistance  to  the  owner  of  a  rental 
housing  project  acquired  by  a  purchaser 
other  than  the  Secretary.  However, 
section  203(d)(3)  requires  that  such 
assistance  be  provided  on  terms  that 
ensure  that,  for  a  period  of  at  least  15 


years,  the  project  remains  available  to 
and  affordable  by  low-  and  moderate- 
income  persons,  and  the  rent  to  be  paid 
by  such  persons  does  not  exceed  the 
amount  payable  under  section  3(a)  of 
the  U.S.  Housing  Act  of  1937  (as 
implemented  by  HUD  regulations  in  24 
CFR  part  813). 

The  Department  is  aware  that,  when  it 
determines  to  sell  a  project  with  the 
financial  assistance  contemplated  by 
section  203(d)(3)  but  without  the  benefit 
of  section  8  assistance  (see  i  290.105(f) 
of  the  proposed  rule),  it  may  be  difficult 
for  an  owner  to  comply  with  the 
affordability  restrictions  and  still 
maintain  an  economically  viable  project. 
However,  HUD  also  recognizes  that 
there  may  be  times  when  a  disposition 
under  section  203(d)(3)  is  unavoidable. 
For  example,  each  year  HUD  requests 
sufficient  section  8  funds  to  provide 
rental  assistance  for  projects  acquired 
by  purchasers  of  HUD-owned  projects 
or  by  purchasers  other  than  the 
Secretary  at  foreclosure  sales.  If 
sufficient  funds  are  not  appropriated, 
HUD  has  the  authority  under  section 
203(d)(3]  to  provide  financial  assistance 
instead  of  section  8  rental  assistance, 
with  certain  restrictions. 

HUD  is  not  prepared  nor  is  it  charged 
with  a  duty  to  continue  to  manage 
properties  for  extended  periods  awaiting 
sufficient  appropriations  for  section  8 
funds.  Rather,  HUD  believes  it  has  a 
duty  to  continue  to  foreclose  and  sell 
projects,  even  when  section  8  funds  are 
not  available.  In  addition,  there  may  be 
situations  where,  even  though  sufficient 
section  8  funds  are  available.  HUD 
determines  that  a  project  should  be  sold 
under  the  provisions  of  section  203(d)(3) 
without  section  8  assistance.  Such 
situations,  which  would  be  determined 
on  a  case-by-case  basis,  would  most 
likely  occur  in  projects  where  there  are 
only  a  small  number  of  units  occupied 
by  eligible  families,  and  the  rents  from 
the  remainder  of  the  project  will  support 
the  assisted  units. 

In  a  project  sold  under  the  standard  of 
section  203(d)(3).  HUD  would  first 
determine  the  annual  cash  needs  of  the 
project  at  a  level  sufficient  solely  to 
cover  monthly  debt  service  needed  to 
amortize  the  cost  of  rehabilitation  to  be 
performed  by  the  purchaser  operating 
expenses  determined  by  HUD  as 
sufficient  to  assure  that  the  project  will 
be  maintained  as  decent,  safe,  and 
sanitary  housing;  funds  for  reasonable 
reserves;  and,  if  the  purchaser  is  profit- 
motivated,  a  reasonable  return.  HUD 
would  then  establish  monthly  unit  rents 
by  size  and  amenities,  based  on  those 
annual  cash  needs  plus  the  amount  of 
income  expected  to  be  generated  by 
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rest*.  Tbe  expeoiBd  natal 
tak«  into  coiMideratkJB  Hm  Rtanber  of 
uaita  tiMt  may  km  occopiad  bjr  km-  and 
modante-inooQB  pcfioaa  paytag 
incaaM4MMd  itiBts  ander  24  CFS  part 
813.  Dep«ndiag  f  n  the  naaaber  of  vakta  to 
be  preaenrad  fot  low-  and  moderate- 
income  persons  and  the  annaal  caah 
aeeda  of  tbe  prafact  HUD  oiay.  wbefe 
detemined  ssaaitiai  for  the  ecooomic 
viability  of  the  project  permit  die  owner 
to  fectxiot  occapancy  in  die  nnitj  to  be 
preaerved  to  peflMoa  tvho  meet  a 
mfwkiiM—  iooome  level  (e.^  SO  percent 
of  median  incone)  bat  do  not  exceed  dae 
maximum  inooae  level  fior  low-  and 
'  moderate-tncoTqe  peraooa. 

The  Department  is  oopiizant  of  its 
respooaibility  «*der  section  203(aKl)  to 
preaenre  pretecH  so  that  they  are 
available  to  and  affordable  by  low-  and 
moderate-income  persons.  S«K:tioa 
2(n(a)  also  lists  other  goals  to  be 
considered  in  dv  manageaoent  and 
disposition  of  piofecta.  and  the  last 
paragraph  of  th«t  aectioo  authofizes  the 
Secretanr  to  baMnoe  competing  goals 
relating  to  individual  protects.  In 
meeting  die  Department's  total 
responsibility  to  die  goals  in  section 
203(a),  it  may  b«  naceaaaiy,  on  rare 
situations,  to  iii»it  occupancy  based  on 
income.  The  Department  invites  the 
public  to  comment  on  this  proposal  and 
to  offer  feasible  alternatives  to 
implementing  the  strict  standards 
contained  in  section  203(dK3). 

Section  2Q3{e).  which  concerns  the 
right  of  first  refyMal  to  be  given  to  States 
and  unita  of  loc«l  government,  was 
added  by  sectiaii  161(ej  of  die  1987  Act 
and  was  amemisd  by  section  1010(c)  of 
the  liW6  AcL  It  Cutrendy  reads  as 
foQows:  I 

(«Nt)  Prior  to  t4s  sale  of  ■  nuhifaBiily 
housing  pratacl  that  is  owoad  tqr  the 
Secrstaiy.  ih«  Sectary  shall  develop  a 
dispositioa  plan  ^  the  project  that  specifies 
the  minhnum  tents  and  conditioas  of  the 
Secretary  for  disposition  of  the  pioject, 
iadttdsng  the  iniM  sales  price  that  is 
acceptable  to  the  Secretary  aod  ths 
aasistanoa  that  the  Secretaiy  plans  to  aaaka 
available  to  a  prospedrre  paidiaser  in 
.  accardaacs  with  gubsactioos  (a)  and  (d).  The 
initial  sales  price  jshall  reflect  the  value  of  the 
project  as  housing  allbrdable  to  low-  and 
moderate  'inuoaiB  persons  for  the  period 
reqaipsd  ia  sabsactkm  (d). 

(Z|  Upon  approval  of  a  dispositioa  piaa  lor 
a  project  dw  Seoetary  shall  notify  the  local 
government  and  Im  Stale  hoasiag  fiaanoc 
agency  (or  othsr  a^sacy  or  funrias 
desi^iated  by  th«  Covanior)  of  the  tenns  and 
conditions  of  the  dispositioa  plan.  The  local 
government  and  (w  designated  State  agency 
shall  have  W  daya  to  make  an  offer  to 
parchase  dw  profacL 

(3)  The  Secretary  shall  aoospt  aa  aOsr  Ihat 
comphas  with  tfa«  lanM  and  conditions  of  the 
dispoailioa  plao.  Ihe  Saciataiy  awy 


an  offer  thai  daas  RBl  ooapty  w«h  4ie 
ami  oondiiioM  af  the  dtaposMoa  plan  if  Iha 
Secretaqr  datomriosa  *at  «he  offw  wiM 
hatharlhapraaanfstiaaobjactivasof 
subseoliaa  (a)  fey  adioa  that  iadude 
extansioB  of  dw  duration  of  low-  and 
moderate-income  aCordability  restrictions  or 
otherwise  restructuring  ^  transaction  in  a 
manner  that  enhances  the  long-term 
affordahfltty  for  low-  and  moderate-income 
persons.  TWe  Secretary  shall  in  partictdar, 
have  discretioa  to  rsdaoe  tiie  initial  sates 
price  ia  exchaage  for  the  extensioa  of  low- 
rad  moderate-Jncoaw  affocdabiitty 
res trictions  beyond  the  ISirear  period 
coatemplstod  by  the  attachawat  of  assistaBce 
pursuant  to  subsection  (d)(1).  If  the  Secretaiy 
and  the  local  govemmeot  or  designated  State 
agency  caaoot  readi  agreeoient  withia  90 
days,  the  Secretary  may  offer  the  project  for 
sale  to  the  general  public 

(4)  The  Secretary  shall  prohibit  any  local 
government  or  designated  State  agency  from 
transferring  projects  acqaired  under  a  right  of 
first  refusal  under  dii*  sabsedioB  to  a  private 
eatity.  aoiess  the  local  goveraneat  or 
desi^ated  State  agency  solicits  proposala 
from  such  eolities  thraagh  a  pabUc  process. 
The  solidtaiioa  of  proposals  shall  be  beaed 
on  prescribed  criteria,  which  sbali  include  the 
extension  of  low-  and  moderate-income 
affordability  restrictions  beyond  the  15-year 
period  contemplated  by  the  attachment  of 
assistance  pmsnant  to  subsection  (d)(1). 

(5)  Notwithstanding  any  other  provision  of 
law  to  the  cootraiy,  a  local  governraeat 
(including  a  public  housiog  agency)  or 
designated  Stale  agency  may  purdiase  a 
subsidizad  or  iomariy  subsidized  profect  in 
accordance  with  this  subsection. 

Section  290.109  of  this  rule  implements 
these  provisions  by  providing  units  of 
local  government  and  State  housing 
finance  agencies  the  right  of  first  refusal 
to  purchase  a  HUD-owned  project  on 
the  terms  and  conditions  specified  in  the 
disposition  pro^vm,  or  on  other  terms 
that  wiH  further  the  preservation 
objectives  of  S  290.5. 

This  proposed  nJe  wotdd  retain  (In 
9  29ai02(c])  provision  for  early 
notification  to  State  and  local 
government  nfl«»nrip«  that  may  have  an 
interest  in  acquiring  a  HUD-owned 
rental  houaing  project  This  notification 
can  facilitate  negotiated  sales  of  these 
projects  to  State  and  local  govenuaents. 
The  legislative  history  makes  clear  that 
the  pna^tmant  of  the  right  of  first  refusal 
requirement  was  not  intended  to 
prechade  HUD  from  negotiating  a  sale 
with  State  and  local  governments  (see 
Conference  Report  H.  Rept  No.  100^42SC 
100th  Cong.  1st  Seas.  186  (1087)}. 

HUD  will  also  request  in  die  notica  to 
State  and  local  government  agendea 
under  1 28ai02(c)  diat  dieae  entities 
contact  any  noniMtifit  organizations  in 
their  jurisittction  that  amy  have  an 
interest  ia  aoqairing  a  project  In  this 
manner.  HUD  hopes  to  aacourags  the 


early  Involveoient  of  nonprofit 

ofgaaizatiana. 

Section  280  J.  Displacement 
relocathm.  and  aoquintion.  would  revise 
the  provisitms  of  the  current  i  29a4S, 
Notice  of  displaoenient  and  i  29a47. 
Displacement  benefits.  Effective  April  2, 
1980,  the  Uniform  Relocation  Assistance 
and  Real  I¥opeity  Aoquisitioa  PoUciaa 
Act  of  1970  (URA)  was  amended  to 
expand  aignificandy  coverage  under 
HUD-assisted  programs.  Ail  persons 
(families,  individuals,  businesses,  and 
nonprofit  organizations)  moving  on  or 
after  April  2. 1989  as  a  direct  result  of 
rehabilitation,  demolition  or  acquisition 
(publidy  or  privately  undertaken]  fM  a 
HUD-assisted  project  are  entided  to 
relocation  payments  and  other 
relocation  assistance  at  URA  levels  as 
described  at  49  CFR  part  24  and  in  HUD 
Handbook  1378,  Tenant  Assistance. 
Relocation  and  RaaJ  Property 
Acquisitioa. 

Therefore,  whenever  assistance  under 
24  CFR  part  68&  subpart  C  (or  odier 
Federal  fi«a"«^flt  aaaistance)  is  provided 
in  connectioD  widi  die  disposition  of  a 
multifamily  project  the  transaction  i» 
part  of  a  federally  assisted  project  aod 
any  displacement  that  results  direcdy 
fiiNB  acquisition,  demolition,  or 
rehabilitation  for  the  federally  assisted 
project  is  sabiect  to  die  URA 
implementing  regulations  at  49  CFR  part 
24,  HUD  Handbook  1378.  aad24 CFR 
290.7.  Users  are  urged  to  consult  HUD 
Handbook  1378  for  a  more  detailed 
description  of.  and  guidance  for.  their 
relocation  responsibilities. 

Section  290.7(c]  would  conthrae 
HUD'S  current  policies  for  providhig 
relocation  assistance  to  di^laced 
persons  when  URA  requirements  are  not 
triggered,  and  1 290.7le)  would  continue 
HUD'S  current  policies  concerning 
assistance  for  residential  tenants  who 
are  temporarily  relocated. 

On  fuly  10, 1968.  the  Department 
published  a  final  rale  providing  that  for 
projects  acquired  by  HUD  on  or  after 
September  19, 1988  (the  effective  date  of 
diat  rule).  HUD  will  set  rents  as  if  the 
rent-setting  requirements  that  governed 
rents  before  dw  project  was  acquired 
still  applied.  Projects  that  were  acquired 
before  dut  date  continue  to  have  their 
rents  established  essentially  as  they  had 
been  set  ander  part  200  iaimedialdy 
before  SeptemberlO.  lOea  Section 
203JB.  Ranlal  rates  daring  owneishlp  by 
HUD.  retains  the  cment  policies 
contahMd  tai  Ifas  |aty  10. 1008  rale. 
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n.  Procadioes  for  the  Foreclosure  of  a 
HUD-iMd  Mmtgage  and  the  DispositioD 
of  a  HUIM>wned  Property 

Foreclosure  of  a  HUD-Held  Mortgage 

After  HUD  has  decided  to  foreclose 
on  a  HUD-held  mortgage  on  a 
multifamily  housing  project  under 
9  290.103  of  the  proposed  rule,  HUD 
would  develop  a  Foreclosure  Package. 
The  Package  would  set  forth  the  terms 
and  conditions  that  it  will  impose  on  a 
purchaser  at  a  foreclosure  sale  for  the 
future  use  and  operation  of  the  project 
to  further  the  purpose  and  goals  set  forth 
in  8  290.5.  It  should  be  noted  that  this 
Package  does  not  concern  HUD's 
decision  to  foreclose,  but  rather 
concerns  the  futiire  operation  of  the 
project  should  HUD  be  out-bid  at  the 
foreclosure  sale. 

In  developing  this  Package,  HUD 
would  undertake  a  Hnancial  and 
physical  analysis  in  accordance  with 
procediu-es  established  by  the 
Department  In  addition,  HUD  would 
assess:  The  number  of  occupants  in  the 
project  who  might  be  temporarily 
relocated  or  displaced  as  a  result  of  the 
manner  of  disposition;  whether  the 
project  is  a  subsidized  project;  the 
occupancy  rate  and  income  levels  of  the 
tenants  in  the  project;  and  other  data 
relevant  to  establishing  the  terms  and 
conditions  HUD  will  impose  on  a 
purchaser  at  a  foreclosure  sale. 

Under  section  202  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (section  202),  the  Department 
has  a  statutory  obHgation  to  provide 
tenants  residing  in  HUD-owned  rental 
housing  projects  with  notice  and  an 
opportimity  to  comment  on  HUD's 
disposition  recommendation  under 
i  290.103. 

While  section  202  does  not  require 
HUD  to  provide  tenants  residing  in 
rental  prefects  v^th  HUD-held 
mortgages  with  notice  or  an  opportunity 
to  comment,  the  Department  recognizes 
that  these  tenants  have  many  of  the 
same  concerns  as  tenants  residing  in 
HUD-owned  rental  housing  projects.  In 
this  proposed  rule,  HUD  has  attempted 
to  strike  a  balance  between  its  need  to 
foreclose  expeditiously  upon  properties 
that  are  subject  to  a  HUD-held  mortgage 
and  its  strong  commitment  to 
encouraging  tenant  participation  in  all 
HUD  rental  housing  projects. 

Toward  this  end.  the  Department  has 
included  a  provision  at  (  29ai00  of  the 
proposed  rule  which  requires  that  each 
tenant  in  a  project  with  a  HUD-held 
mortgage  be  notified  of  a  pending 
foredosive.  The  notice  would  provide 
tenants  with  general  information 
concerning  the  terms  and  conditions 
that  HUD  proposes  to  impose  on  a 


purchaser  at  a  foreclosure  sale  for  the 
futiire  use  and  operation  of  the  project. 
This  notice,  which  solicits  tenant 
comments,  is  intended  to  fadhtate  the 
early  involvement  of  tenants  who  might 
be  interested  in  acquiring  the  property 
at  the  foredosure  sale. 

However,  HUD  has  dedded  for  a 
number  of  reasons  not  to  provide  a 
second  opportunity  for  tenant  notice  and 
comment  on  the  Foredosure  Package 
under  S  290.103.  The  prindpal  reason 
underlying  this  dedsion  is  that  the 
Department  must  foreclose  quickly  upon 
projects  with  HUD-held  mortgages  in 
order  to  preserve  the  physical  integrity 
of  the  structures  so  that  decent,  safe  and 
sanitary  living  conditions  can  be 
maintained  on  behalf  of  tenants  living  in 
these  projects.  Furthermore,  expeditious 
action  by  HUD  is  required  to  minimize 
costs  to  the  Federal  go\'emment.  HUD 
views  its  actions  at  foredosure  as  part 
of  an  overall  foredosiu^  and  disposition 
program.  HUD's  general  goal  is  to  sell 
projects  at  forediosiu^  sales  to  third 
parties;  however.  HUD  may  decide  to 
attempt  to  acquire  a  project  at  a 
foreclosure  sale  for  purposes  of  meeting 
a  Departmental  goal  or  other  public 
purpose  .  Therefore,  HUD  believes  it  is 
essential  to  notify  tenants  of  a  pending 
foredosure  to  provide  tenants  an 
opportunity  to  indicate  their  interest  in 
the  potential  conversion  of  the  property 
to  resident-controlled  ownership. 

Disposition  of  HUD-Owned  Property 

When  HUD  acquires  a  multifamily 
housing  project  either  through  a 
foreclosure  sale  or  otherwise,  the  types 
of  notices  it  would  issue  would  depend 
upon  whether  HUD  has  completed  its 
disposition  analysis  and 
recommendation  under  i  290.107  within 
30  days  after  acquiring  the  project 

If  HUD  has  developed  its  disposition 
analysis  and  recommendation  within  30 
days  of  its  acquisition  of  a  project  the 
Department  would  not  issue  the 
preliminary  notices  described  below, 
but  would  proceed  directly  to  issue  a 
notice  of  the  disposition 
recommendation  under  S  290.102(d)  to 
each  of  the  projed  tenants. 

If  HUD  has  not  developed  its 
disposition  analysis  and 
recommendation  within  30  days  of  its 
acquisition  of  a  project  the  Department 
would  issue  an  initial  notice  to  the 
tenants  in  accordance  with  {  290,102(b). 
This  notice  would  indicate,  among  other 
things,  that  HUD  owns  the  project  and  is 
in  the  process  of  developing  a 
disposition  plan.  The  notice  would  also 
invite  tenant  comments,  which  would  be 
considered  by  HUD  in  developing  its 
disposition  recommendation.  Tenants 
would  be  espedally  encouraged  to 


submit  to  HUD  any  proposals  for 
converting  the  project  to  a  cooperative 
or  other  form  of  resident-controlled 
ownership. 

At  the  same  time  that  HUD  would 
provide  this  notice  to  project  tenants,  it 
would  also  send  an  advance  notice 
under  S  290.102(c)  to  State  and  local 
government  agencies  that  may  have  an 
interest  in  acquiring  the  rental  housing 
project.  HUD  would  also  include  in  this 
notice  a  request  that  the  State  and  local 
government  agencies  contact  any 
nonprofit  organizations  in  their 
jurisdictions  that  might  have  an  interest 
in  acquiring  the  project  The  notice 
would  also  solidt  comments  from  such 
agendes. 

Depending  upon  the  types  of  notices 
that  HUD  issued  under  S  290.102,  the 
Department  would  then  review  the 
comments  submitted  by  project  tenants. 
State  and  local  government  agendes, 
and  nonprofit  organizations  on  the 
disposition  analysis  and 
recommendation,  and  would  use  these 
comments  in  developing  its  disposition 
plan  for  the  project  under  S  290.107. 

The  disposition  plan  determines  the 
manner  of  disposition  of  the  HUD- 
owned  project,  including  whether  the 
multifamily  project  will  be  disposed  of 
on  a  sealed  bid,  auction,  request  for 
proposals,  negotiated,  or  other  basis. 
The  plan  also  establishes  the  number  of 
units  in  a  project  that  must  be 
maintained  as  low-  and  moderate- 
income  housing,  the  required  level  of 
repairs  for  the  project,  and  other  factors 
pertaining  to  the  disposition. 

Upon  approval  of  the  disposition  plan 
for  the  HUD-owned  rental  housing 
project,  except  in  the  case  of  a 
negotiated  sale  to  a  State  or  local 
government  HUD  would  notify  the  unit 
of  general  local  govenunent  in  which  the 
project  is  located,  as  well  as  the  State 
housing  fmance  agency,  of  their  right 
under  section  203(e)  to  purchase  the 
project  on  the  terms  and  conditions 
spedfied  in  the  disposition  program  (see 
i  290.109). 

Except  under  the  drcumstances 
spedfied  at  t  290.104(b).  HUD  generally 
will  seek  to  maximize  competition  in  its 
disposition  of  multifamily  projects 
through  the  use  of  pubHc  offerings.  The 
exceptions  include: 

(1)  When  a  unit  of  local  government  or 
a  State  housing  finance  agency  (or  other 
agency  or  agendes  designated  by  the 
Governor  of  the  State)  exerdses  its 
statutory  right  of  first  refusal  under 

}  290.109; 

(2)  When  a  resident  organization 
wishing  to  convert  the  project  to  a 
nonprofit  or  limited  equity  cooperative 
meets  criteria  set  by  HUD; 
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(3)  WbM  a  ooop«raUv«  |8#, 
noaprafit  lioUad  aqtiUy. 
mutual  hwnino  jMOciafinnj  with 
demonatrated  experience  in  the   ^  -  ~  '  >. 
operatioa  of  aooprofit  (aad  preleraUir 
low-  to  aao<ierat»-iaooaie)  houatng  aoid 
which  caa.  at  tha  time  the  final 
dispoailioa  plan  ia  auAoriced.  awets 
crilariaaatbyHUD: 

(4)  Whao  a  aonpiofit  entity  that  wiU 
coottMia  to  opawta  the  project  aa  low- 
to  aMMianto-iBooaM  ranlai  howaing.  and 
whose  goveniiiif  board  iM  oootpoawd  ol 
project  reeidanta,  neeta  crilaria  Mt  by 

Hua 

(5)WheBaSthtaork)cal 
govMiKEaeotal  ettity  with  deaioiiatrated 
capacity  to  acquire,  manage,  and 
maiotaia  the  pii0iact  aa  reatal  or 
coopacative  bowing  avaiiabla  to  and 
affordable  by  kwr-  lo  moderate-incoaM 
reaideota  BMeta  criteria  let  by  HUD: 

(6)  When  a  Slate  or  local 
goveniBeolai  of  aoajprofit  entity  with 
demonstrated  capacity  U>  aoiuire. 
maaafB.  aad  laaintitin  the  pro|ect  ma  a 
shelter  Cor  the  hoaelaea  or  other  pnUic 
purpoae.  generally  when  the  profect  ia 
vacant  or  haa  miidaMl  occupancy  and  is 
not  needed  in  the  area  for  continued  uae 
aa  rental  houatog  for  the  eideriy  or 
faniliea.  oteeta  interia  aet  by  HUD. 

It  ia  HUD'a  intent  to  enter  into 
negotiated  aalea  only  wMh  nonprofit 
entitiea  that  can  ooaipetendy  (hscharge 
the  reaponsibiltliea  of  owning  and 
operating  onltiluiily  protects. 

HUD  say  also  authorize  a  aale 
soliciting  porchaae  propoaals  rather  than 
bids.  This  process  woald  be  used  where 
there  aie  several  entities  interested  in 
purchasing  a  fomerly  sobaidized  profect 
and  the  purchsaar'a  organization.  plMi  of 
operation,  resiti^t  invohreaient.  and 
other  priorities  of  HUD  would  be  mora 
iapoctant  conaiderationa  than  price  in 


the  aeloction  af  a  pMfobaaer.  Aithnagh 
requeate  ior  propoaala  will  generally 
involve  farasariy  swbaidiaad  prajaets, 
they  auqr  also  be  aaed  lor  ioimar^ 
unaabaidiaad  profecta  as  weU. 

DL  Otnsr  osnimation 

Any  asai  stance  made  aratlabla  to  a 
purchaser  aader  this  rule,  whether 
rental  or  other  financial  aaaiatance.  will 
be  aubject  to  acruliny  under  aoctkta 
102(dJ  of  the  HUD  Reform  Act.  hMoCar 
aa  that  atetutory  proviaioo  hM  been 
imphutumi»A  by  gaidelinaa  isaued  by  dM 
Offloe  of  Hoaau«  under  24  CFR  part  12. 
subpart  D  (aea.  fi^  a  Fedacal  BagMar 
Notice  published  April  a  1091  (56  FR 
14436)  entitled  "Adminiatrative 
Gaidelinea;  Limitations  on  Combining 
Other  Govocomeot  Assistance  with 
HUD  HMiaing  Assistance"). 

A  Ftedii^  of  No  R^ifii^n*  Impact 
with  respect  to  the  eavirooment  has 
been  muie  in  afror**^"^^  %vidi  HUD 
regulatioaa  ia  24  CFR  part  sa  which 
implement  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U&C  4332.  Tlie  Finding  of  No 
SigDificaat  Impact  ia  available  for  pablic 
inspection  between  7^  a.ra.  and  5:30 
p.m.  weekdaya  in  the  Office  of  the  Rulea 
Docket  Clerk,  at  the  above  addresa. 

lUs  rule  would  constitute  a  "major 
rule"  aa  daat  term  ia  defined  in  aoction 
1(b)  of  Executive  Order  1229L  Analysis 
of  tfie  rule  indirstfw  thst  it  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  oaora.  Hie  Department  wfO 
prepare  a  regaiattHV  impact  analgia, 
and  will  publish  if  tor  30  dsys  public 
coouaent  before  die  publication  of  the 
final  nda. 

The  Secretary,  in  accordance  arith 
provisions  of  the  gegiilatery  Flexibility 
Act  (5  U.8X:.  406(b)).  haa  reviewed  dus 
rule  before  publication  and  by 
approving  it  certifies  that  it  would  not 


have  a  sifaiAoantaoaKMBic  lavKlatt  a 
aafaatantiai  nMiber  of  aaaall  antiltes. 

These  revisiona  to  the  poUdaa  govaming, 
the  management  and  disposition  of 
HUD-owned  muhifamfly  housing 
profacte  should  not  affsot  the  ability  of 
small  entitiea.  nlativa  to  larger  entitiea. 
to  bid  for  aad  acquire  pn^eoto  that  HUD 
detenalnea  to  aell. 

HUD  haa  determined,  in  accordance 
with  Execntive  Order  12612.  Pederaliem, 
that  tUa  nile  wooM  not  have  a 
aubatantloL  «fire0t  effect  on  tiw  States  or 
on  die  r^tkmahip  between  the  Federal 
government  and  the  Stetes,  or  on  the 
distiibotion  of  power  or  responsibilities 
among  the  variooa  levela  of  government 
While  the  rtde  would  impose  terms  and 
conditiona  on  States  that  acquire 
projects  under  this  rule,  that  is  dcariy 
the  intent  of  section  203(e]  of  the 
Housing  and  Coonmunity  Development 
Amendments  of  197B,  and  therefore  no 
further  review  is  neoeasary  or 
appropriate. 

HUD  haa  determined  ^t  this  rule 
would  not  be  likely  to  have  a  significant 
impact  on  family  formaticn. 
maintenance,  and  general  well-being 
within  the  meaning  of  Execotive  Order 
12806,  The  Family,  because  it  does  not 
affect  the  digibility  of  families  for 
admission  into  multifamily  housing 
projects  that  are  aub^  to  this 
rulemaking. 

The  information  ooUectioo 
reqaJreoKnU  contained  f|  290.56(b)(;g 
and  a6&316(aH6J  of  this  rule  have  been 
submitted  to  the  Office  of  Menagement 
and  Bwj^  for  review  under  the 
provisions  of  dte  Pa^ienvock  Redaction 
Act  of  196a  44  U3XI  9S01-952&  The 
followifl«  tabk  discloses  tiw 
Department's  estimated  burden  for  each 
of  the  cottacfehMis  of  intonaation  on  this 
rule: 
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TUs  nde  wa4  listed  as  Sequence 
Number  1151  in  the  Department's 
Osmiannual  Agenda  of  Regulations 
pubtishedon  A^  27. 1902.  (57  FR 
1680ft.  10625)  under  BxectttiTe  Order 
12291  and  the  Regulatocy  Flexibffity  Act 

The  Catalog  of  Federal  Domestic 
Aaaistance  Program  ninnber  and  title  1st 
14.156,  Lower  Income  Housing 
Assistance  Program  (Section  6). 


ListafSuMacte 

24CFRPart2at? 

Low  and  moderate-income  housing, 
Mortgage  iiisuiauce. 

24CFRPart8§8 

Grant  programs — housing  and 
coffiffiucity  development,  Lead 
poisoning.  Bent  aabsldtea.  Reporting  and 
recordkeeping  requirements. 


According,  for  teaaena  stated  in  tfie 
preanUe,  part  2B0  of  chapter  fl  and  part 
666  of  chapter  vm  of  title  24  of  the  Code 
of  Federal  Regidadoas  woold  be 
amsBded  as  follows: 

1.  Part  200  would  be  revised,  to  read 
aa  follows: 
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PART  SM-MANAOEMCMT  AND 
DISP06ITI0N  OF  HtHMMmeO 
MULTIFAMILy  PROJECTi  AND 
CERTAIN  MULTtFAMLY  FROIECTt 
SUBJECT  TO  HUIVHELD  MORTQAQES 

Subpart  A— QcMral  FrovWon* 

S«c 

29ai  AppUoabmtjr. 

2904  Definitions. 

2905  Managemant  and  diapoaiUoo  puipoM 
andgoala. 

29a7  Diaplacement.  relocatioB.  and 

acquiaitlon. 
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gnat 

This  part  appUea  to  HUD-owned 
mdti&tmily  housing  projects  and  to 
rental  hottsing  projects  that  are  aubfect 
to  mortgages  held  by  HUD  that  ara 
either  delinquent  under  workout 
agreements,  or  being  foreclosed  by 
HUD.  Specific  provisions,  as  noted  in 
the  rule  text  apply  only  to  "rental 
housing  profects"  as  defined  in  |  290  J, 
including  a  HUD-owned  rental  housing 
project 

92MJ    OafhiWoiM. 

Cooperative  means  a  nonprofit 
limited  equity,  ooasumer,  mutual 
housing  association. 

DispJaoement  means  the  permanent 
and  involuntary  move  from  the  real 
property,  or  tiaa  permanent  and 
Involuntary  move  of  personal  property 
from  the  real  property,  of  aiqr  person 
(family,  individual  bosiness.  or 
nonprofit  organixatloa)  as  a  direct  result 
of  acquisltiOB.  rehabOMatlon.  or 
demolition  for  a  iederally  assisted 
project 


Etigibh  teaaat  means  a  tenant  (1) 
who  is  a  iow-  or  moderate-income 
family,  or  (2)  who  is  or  (immediately 
prior  to  HUD'S  acquisition  of  the  project) 
was  receiving  HUD  rental  assistance 
under  sectk>B  23  (as  in  effect  prior  to 
January  1.  VffS\.  section  a  Rent 
Supplement  or  Rental  Assistance 
Payments.    - 

Pomerfy  subtidit&d  reatal  hoasing 

erofect  means  a  HUD-owned  rental 
ottsing  project  that  was  a  subsidized 
rental  bousmg  project  immediately 
before  HUD  acquired  the  project  If 
HUD  has  acquired  the  project  more  than 
once,  its  status  as  a  subsidized  rental 
housing  project  is  determined  as  of 
HUD's  most  recent  acquisition. 

Formerly  unsubeidJzad  rental  bousing 
project  means  a  HUDH)wned  rental 
housing  pro^  that  was  not  a 
subsidized  rental  housing  project 
immediatdy  before  HUD  acquired  the 
project  If  HUD  has  acquired  the  pro^ 
more  than  otice.  its  status  as  an 
unsubsidized  rental  housing  pro^  is 
determined  as  of  HUD's  most  recent 
acquisition. 

HUD-owned  pro/act  means  a 
multifamily  project  that  has  been 
acquired  by  HUD. 

Low-  and  moderate-income  person 
means  a  person  or  family  whose  annual 
income  does  not  exceed  80  percent  of 
the  median  income  for  the  area,  as 
determined  by  HUD  with  adjustment  for 
smaller  and  larger  families,  except  that 
HUD  may  establish  income  Hmits  higher 
or  low«r  than  80  percent  of  the  median 
for  the  area  on  the  basis  of  its  finding 
that  such  variations  are  necessary 
because  of  the  prevailing  leveto  of 
construction  costs,  unusually  high  or 
low  family  inoomes,  or  other  factors. 

Multifamily  pro/ect  means  a  pro^ 
consisting  of  five  or  more  units  that  has 
or  had  a  mortgage  (even  if  subordinate 
to  other  mortgages]  Insured  under  the 
National  Housing  Act  (other  than  under 
section  220(dK9HA))  or  is  or  was  subject 
to  a  loan  under  se<^ion  202  of  the 
Housing  Act  of  1990  or  section  312  of  the 
Housing  Act  of  1904.  The  term  also 
includes  a  manu£scttired  home  court  or 
park,  hospital  tntennediate  care  facility, 
nursing  home,  group  practice  facility,  or 
board  and  care  facility  that  has  or  had  a 
mortgage  insured,  or  is  or  was  subject  to 
a  loan  under,  tfiese  authorities. 

Not^irofit  organixation  aieans  a 
corporation  or  association  organized  for 
purposes  other  than  making  a  profit  or 
gain  for  itselt 

Reatai  houMtng  pro/ect  B»eans  a 
multifamily  project  other  than  a 
multifamily  project  that  is  a  bosplUl. 
intermediate  care  facility,  nursing  home, 
group  practica  facllHy,  or  board  and 
care  home.  A  ratirsaaent  service  center 


is  a  "rmHai  housing  project.**  A 
muMrfactured  home  court  or  park  is  a 
"rental  housing  project"  Furthermore, 
the  unit  preservatioo  goal  set  forth  in 
i  2B0iHB)  of  this  part  shall  be  applicabh 
if  HUD  forecloses  on  or  acquires  five  or 
more  manufactured  homes  ks  part  of  its 
foredostire  of  the  mortgage  on  the 
project  Vacant  land  is  not  a  Cental 
housing  project."  regardless  of  which 
mortgage  insurance  program  or  loan 
program  it  was  Tmanced  under.  In 
additioiv  eligible  property  covered  by  a 
homeowner!^  program  approved 
under  the  Homeownership  and 
Opportunity  for  People  Everywhere 
("HOPE")  program  is  not  a  rental 
housing  project. 

Subsidized  rental  housing  project 
means  a  rental  housing  project  in  which 
tenants  are  receiving  the  benefits  of  any 
of  the  following  programs: 

(1)  Below  market  Interest  mortgage 
under  section  221(dK3)  of  the  National 
Housing  Act 

(2)  Interest  reduction  pajrments  made 
in  cotmection  with  a  mortgage  insured 
under  section  236  of  the  National 
Housing  Act 

(3)  Rent  supplement  assistance 
payments  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965; 

(4)  Direct  loans  at  below  market 
interest  rates  made  under  section  202  of 
the  Housing  Act  of  1950.  sections  401 
and  4M{bK3)  of  the  Housing  Act  of  195a 
section  312  of  the  Housing  Act  of  1964: 

(5)  Housing  assistance  payments 
under  section  23  of  the  United  States 
Housing  Act  of  1837  in  effect  before 
January  1, 1975.  or  section  6  of  the 
United  States  Housing  Act  of  1937,  if 
more  than  50  percent  of  tt»e  units  In  the 
project  are  receiving  such  assistance. 
Housing  assistance  payments  under  the 
Section  8  Cei^cate  program.  24  CFR 
part  882.  subparts  A.  B.  C.  and  F.  and  the 
Section  8  Housing  Voucher  program.  24 
CFR  part  887.  are  excluded  in 
determining  whether  a  project  is  a 
subsidized  rental  housing  project. 

URA  means  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C  4601-4855). 


g290J 

purpose  an4| 

(a)  Purpose  and  goals-  The  purpose  of 
this  part  is  to  menage  and  dispose  of 
HUD-o%vned  multifamily  projects,  and 
rental  ho«ksing  projects  subject  to  HUD- 
hek)  mortgages  that  are  either 
delinquent,  under  workout  agreements, 
or  being  foreclosed  by  HUD,  in  a 
manner  that  is  consistent  with  the 
National  Housing  Act  section  203  of  the 
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Housing  and  Community  Development 
amendments  of  1978,  and  other  relevant 
statutes,  and  thiat  will,  in  the  least  costly 
fashion  among  other  reasonable 
alternatives  available,  hulher  the  goals 
of: 

(1)  Preserving  so  that  they  are 
available  to  and  affordable  by  low-  and 
moderate-income  persons: 

(i)  In  subsidized  and  formerly 
subsidized  rental  housing  projects,  all 
units; 

(ii)  In  HUD-oWned  formerly 
unsubsidized  rental  housing  projects,  at 
least  the  units  that  are  occupied  by  low- 
and  moderate-income  persons; 

(iii)lh  unsubfidized  rental  housing 
projects  subject  to  HUD-held  mortgages 
that  are  either  delinquent,  under 
workout  agreements,  or  being  foreclosed 
by  HUD,  at  least  the  greater  of  the 
number  of  unitf  occupied  by  low-  and 
moderate-income  persons  on  the  date  of 
assignment  or  fbreclosure; 

(2)  Preserving  and  revitalizing 
residential  neiyiborhoods; 

(3)  Maintainitig  the  existing  housing 
stock  in  a  decent,  safe,  and  sanitary 
condition; 

(4)  Minimizing  the  involimtary 
displacement  of  tenants; 

(5]  Minimizing  the  need  to  demolish 
multifamily  projjects;  and 

(6)  Maintaimjng  the  rental  housing 
project  for  the  purpose  of  providing 
rental  or  cooperative  housing. 

(b)  Competing  goals.  In  determining 
the  manner  by  which  a  project  shall  be 
managed  and  disposed  of,  HUD  may 
balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  will 
further  the  ach^ement  of  the  overall 

piirpose  of  this  {part 

I 

9  290.7    PteplBciinwint,  rwoctuon,  aiHl 

(a)  Scope  of  section.  This  section 
applies  to  all  HUD-owned  multifamily 
projecta  and  all  rental  housing  projects 
subject  to  HUp-held  mortgages  that  are 
either  dehnqueiit,  under  workout 
agreements,  or.in  foreclosure  by  HUD. 
When  HUD  is  not  the  mortgagee-in- 
possession  or  owner,  HUD  will  require 
the  owner  of  the  project  to  comply  with 
this  section. 

(b)  Minimizlhg  displacement. 
Consistent  with  the  other  goals  and 
objectives  of  this  part,  all  reasonable 
steps  shall  be  taken  to  minimize  the 
displacement  qf  persons  (families, 
individuals,  bupinesses,  and  nonprofit 
organizations)  for  a  project  covered  by 
this  part.  If  displacement  or  temporary 
relocation  will  occur  in  connection  with 
the  disposition  of  a  project  HUD  may 
require  the  puijchaser  of  the  project  to 
provide  asaist4nce  in  accordance  with 
this  section. 


|c)  Relocation  assistance  at  non-URA 
levels.  Whenever  the  displacement  of  a 
residential  tenant  (family  or  individual) 
occurs  in  connection  with  the 
management  or  disposition  of  a 
multifamily  project,  but  is  not  subject  to 
paragraph  (d)  of  this  section  [e.g.,  occurs 
as  a  direct  result  of  HUD  repair  or 
demolition  of  all  or  a  part  of  a  HUD- 
owned  multifamily  project  or  as  a  direct 
result  of  the  foreclosure  of  a  HUD-held 
mortgage  on  a  rental  housing  project  or 
sale  of  a  HUD-owned  project  without 
Federal  financial  assistance),  the 
displaced  tenant  shall  be  eligible  for  the 
following  relocation  assistance: 

(1)  Advance  written  notice  of  the 
expected  displacement.  The  notice  shall 
be  provided  as  soon  as  feasible, 
describe  the  assistance  and  the 
procedures  for  obtaining  the  assistance, 
and  contain  the  name,  address  and 
phone  number  of  an  official  responsible 
for  providing  the  assistance; 

(2)  Other  advisory  services,  as 
appropriate,  including  counseling, 
referrals  to  suitable,  decent,  safe,  and 
sanitary  replacement  housing,  and  fair 
housing-related  advisory  services; 

(3)  Payment  for  actual  reasonable 
moving  expenses,  as  determined  by 
HUD; 

(4)  For  displaced  eligible  families  and 
individuals — 

(i)  The  opportunity  to  relocate  to  a 
suitable,  decent,  safe,  and  sanitary 
dwelling  unit  in  a  HUD-owned 
multifamily  project  in  a  public  housing 
project,  or  in  another  HUD  subsidized 
rental  housing  project,  or 

(ii)  Assistance  under  the  Section  8 
Certificate  program  (see 
9  882.209(a)(4](ii)(B)  of  this  title)  or  the 
Housing  Voucher  program  (see 
§  887.155(c)  of  this  title),  if  the 
assistance  is  available;  and 

(5)  Such  other  Federal,  State  or  local 
assistance  as  may  be  available. 

(d)  Relocation  assistance  at  URA 
levels — (1)  General.  Whenever 
assistance  under  24  CFR  part  886. 
subpart  C  (or  other  Federal  fmancia) 
assistance,  as  defined  in  49  CFR  24.2(j)) 
is  provided  in  connection  with  the 
purchase  by  a  third  party  of  a 
multifamily  property,  any  resulting 
displacement  is  paragraph  (d)  of  this 
section.  A  displaced  person  (defined  in 
paragraph  (d)(3)  of  this  section)  must  be 
provided  relocation  assistance  at  the 
levels  described  in,  and  in  accordance 
with  the  requirements  of.  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  (42  U.8.C.  4601-4656)  and 
implementing  regulations  at  49  CFR  part 
24. 

(2)  Definition  of  "initiation  of 
negotiations".  For  purposes  of 


determining  the  method  for  computing 
the  replacement  housing  assistance  to 
be  provided  to  a  residential  tenant 
displaced  as  a  direct  result  of  privately 
undertaken  rehabilitation,  demolition,  or 
acquisition  of  the  real  property,  the  term 
"initiation  of  negotiations"  means  the 
transfer  of  title  to  the  purchaser. 

(3)  Definition  of  displaced  person,  (i) 
The  term  "displaced  person"  means  any 
person  (family,  individual,  business,  or 
nonprofit  organization)  that  moves  from 
the  real  property,  or  moves  personal 
property  from  the  real  property, 
permanently,  as  a  direct  result  of 
acquisition,  rehabilitation  or  demolition 
for  a  federally  assisted  project.  This 
includes  any  permanent,  involuntary 
move  from  the  real  property,  including 
any  permanent  move  that  is  made: 

(A)  After  notice  by  the  purchaser  to 
move  permanenUy  from  the  property,  if 
the  move  occurs  on  or  after  the  date  of 
the  transfer  of  title  to  the  purchaser;  or 

(B)  By  a  tenant-occupant  of  a  dwelling 
unit,  if  any  one  of  the  following  three 
situations  occurs: 

[1)  The  tenant  moves  after  the  transfer 
of  title  to  the  purchaser  and  the  move 
occurs  before  the  tenant  is  provided 
notice  offering  him  or  her  the 
opportunity  to  lease  and  occupy  a 
suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  same  building/complex, 
under  reasonable  terms  and  conditions. 
Such  terms  and  conditions  shall  include 
a  monthly  rent,  including  estimated 
average  monthly  utility  costs,  that  does 
not  exceed  the  greater  of  the  tenant's 
monthly  rent  before  transfer  of  title  to 
the  purchaser  and  estimated  average 
monthly  utility  costs,  or  thirty  percent  of 
gross  household  income;  or 

[2)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either  The 
tenant  is  not  offered  payment  for  all 
reasonable  out-of-pocket  expenses 
incurred  in  connection  with  the 
temporary  relocation,  or  other 
conditions  of  the  temporary  relocation 
are  not  reasonable;  or 

[3)  The  tenant  moves  from  the 
building/ complex  permanently  after  he 
or  she  has  been  required  to  move  to 
another  unit  in  the  same  building/ 
complex,  and  either  the  tenant  is  not 
offered  reimbursement  for  all 
reasonable  out-of-pocket  expenses 
incurred  in  connection  with  the  move,  or 
other  conditions  of  the  move  are  not 
reasonable. 

(ii)  A  person  does  not  quaUfy  as  a 
"displaced  person,"  however,  if: 

(A)  The  person  has  been  evicted  for  a 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or 
occupancy  agreement,  violation  of 
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apfrfkable  FederaL  State,  or  local  law. 
or  other  good  cause,  and  HUD 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistances 

(B)  The  person  is  Ineligible  under  49 
CFR  24.2(g)(2);  or 

(C)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  an  assisted  project 

(e)  Temporary  relocation  fURA  and 
non-URA  relocation  assistance). 
Residential  tenants,  who  will  not  be 
required  to  move  permanently,  but  who 
must  relocate  temporarily  i&^.,  to  permit 
property  repairs),  shall  be  provided; 

(1)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  Incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporary  housing  and 
any  increase  in  monthly  rent  or  utility 
costs.  The  party  responsible  for  this 
requirement  may,  at  its  option,  perform 
the  services  involved  in  temporarily 
relocating  the  tenants  or  pay  for  such 
services  directly;  and 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of,  the  date  and  approximate 
duration  of  the  temporary  relocation:  the 
suitable  decent  safe,  and  sanitary 
housing  to  be  made  available  for  the 
temporary  period;  the  terms  and 
conditions  under  which  the  tenant  may 
lease  and  occupy  a  suitable,  decent 
safe,  and  sanitary  dwelling  in  the 
building/complex  following  completion 
of  the  repairs;  and  the  right  to  financial 
assistant  provided  imder  pareigraph 
(e)(1)  of  this  section. 

(f)  Appeals.  If  a  person  disagrees  with 
a  purchaser's  determination  concerning 
the  person's  eligibility  for,  or  the  amount 
of  relocation  assistance  for  which  the 
person  is  eligible,  the  person  may  file  a 
written  appeal  of  that  determination 
with  the  owner  or  purchaser.  A  person 
who  is  dissatisfied  with  the  purchaser's 
determination  on  his  or  her  appeal  may 
submit  a  written  request  for  review  of 
that  decision  to  the  HUD  Field  Office 
responsible  for  administering  the  URA 
in  the  area. 

92M.11    Walvere. 

Upon  completion  of  a  determination 
and  finding  of  good  cause,  the  Assistant 
Secretary  for  Housing  may  waive  any 
provision  of  this  part  in  any  particular 
case  subject  only  to  statutory 
limitations.  Each  waiver  must  be  In 
writing,  and  must  be  supported  by 
documentation  of  the  facts  and  reasons 
which  formed  the  basis  for  the  waiver. 
HUD  will  publish  a  Federal  Register 
notice  informing  the  public  of  all 


waivers  granted  under  this  section  and 
containing  all  relevant  information 
concerning  the  waiver. 

Subpart  B—ManagMnMit  ProvWon* 

}2n.S1    Manaoement. 

(a)  (1)  With  respect  to  any  HUD- 
owned  rental  housing  project  and  any 
rental  housing  project  where  HUD  is 
mortgagee-in-possession,  HUD  shall 
manage  the  project  in  accordance  with 
the  requirements  of  paragraph  (a)(3)  of 
this  section. 

(2)  With  respect  to  any  rental  housing 
project  subject  to  a  HUD-held  mortgage 
that  is  either  delinquent  under  a 
workout  agreement  or  being  foreclosed 
by  HUD.  but  HUD  is  not  mortgagee-ln- 
possession.  the  owner  shall  manage  the 
project  in  accordance  with  the 
requirements  of  paragraph  (a)(3)  of  this 
section. 

(3)  HUD  or  the  owner,  as  appropriate, 
shall  in  the  least  cosUy  fashion  among 
reasonable  alternatives  available: 

(i)  To  the  greatest  extent  possible, 
provide  the  level  of  services  necessary 
to  maintain  occupied  housing  in  decent 
safe,  and  sanitary  condition; 

(ii)  N4inimize  the  involuntary 
displacement  of  tenants  to  the  greatest 
extent  possible,  consistent  with  sound 
management  practices; 

(iii)  Maintain  all  vacant  buildings  and 
land  in  a  way  that  eliminates  health  and 
safety  hazards  to  the  public  and  ensures 
the  proper  security  of  the  propertjr; 

(iv)  To  the  greatest  extent  possible, 
maintain  full  occupancy; 

(v)  Maintain  all  such  projects  for 
purposes  of  providing  rental  or 
cooperative  housing  for  the  longest 
feasible  period  (for  projects  being  sold 
at  foreclosure  sales  or  HUD-owned 
property  sales,  this  period  generally 
shall  be  20  years);  and 

(vl)  Respond  to  the  needs  of  the 
tenants  and  work  cooperatively  %vith 
resident  organizations. 

(b)  (1)  HUD,  in  accordance  with  the 
Federal  Acquisition  Regulations.  48  CFR 
chapter  1  and  the  HUD  Acquisition 
Regulations,  48  CFR  chapter  24,  may 
contract  for  management  services  for  a 
HUD-owned  multifamily  project  or  a 
rental  housing  project  where  HUD  is 
mortgagee-in-possession  with  a  manager 
determined  by  HUD  to  be  capable  of 
implementing  a  sound  financial  and 
physical  management  program; 
responding  to  the  needs  of  tenants  and 
working  cooperatively  with  resident 
organizations;  providing  adequate 
organizational,  sta^  and  other 
resources  to  implement  a  management 
program  determined  by  HUD:  and 
meeting  such  other  rsquirements  aa 


HUD  may  determine  to  be  necessary  or 
appropriate. 

(2)  With  respect  to  a  rental  bousing 
pro^t  subject  to  a  mortgage  that  is 
either  delinquent  under  a  workout 
agreement  or  being  foreclosed  by  HUD, 
but  for  which  HUD  is  not  mortgagee-in- 
posseasion.  HUD  may  require  the  owner 
to  contract  for  management  services 
%vith  a  manager  determined  by  HUD  to 
be  capable  of  implementing  a  sound 
financial  and  physical  management 
program;  responding  to  the  needs  of 
tenants  and  working  cooperatively  with 
resident  organizations;  providing 
adequate  organizational  staff,  and  other 
resources  to  implement  a  management 
program  acceptable  to  HUD.  and 
meeting  such  other  requirements  as 
HUD  may  determine  to  be  necessary  or 
appropriate. 

(c)  Projects  shall  be  managed  in 
accordance  with  the  management 
objectives  contained  in  paragraph  (a)(3) 
this  section,  the  requirements  of  the  Fair 
Housing  Act  (42  U.SC.  3801-19)  and 
implementing  regulations  at  24  CFR  part 
100,  which  prohibit  discrimination  in  the 
sale  or  rental  of  housing  and  in  related 
transactions  on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  handicap, 
or  familial  status;  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
794]  and  implementing  regulations  at  24 
CFR  part  a  which  prohibit 
discrimination  against  handicapped 
individuals;  and  Executive  Order  11063. 
as  amended  by  Executive  Order  12259  (3 
CFR.  1958-1963  Comp.,  p.  652  and  3  CFR. 
1980  Comp.,  p.  307)  (Equal  Opportunity 
in  Housing]  and  implementing 
regulations  at  24  CFR  part  107. 

(d)  HUD  shall  conduct  outi-each 
efforts  to  minority -owned  and  female- 
owned  businesses  to  become  managers 
of  the  projects  covered  by  this  section, 
in  accordance  with  Executive  Order 
11625,  as  amended  by  Executive  Order 
12007  (3  CFR.  1971-1975  Comp..  p.  616 
and  3  CFR.  1977  Comp..  p.  o9  (Minority 
Business  Enterprises).  Executive  Order 
12432  (3  CFR.  1983  Comp^  p.  198) 
(Minority  Business  Enterprise 
Development),  and  Executive  Order 
12138  (3  CFR.  1979  Comp.,  p.  393) 
(National  Women's  Business  Enterprise 
Policy). 

S2M.53    Occtipenqr. 

(a)  HUD^wned  multifamily  project  or 
project  where  HUD  is  mortgagee-in- 
possession.  Except  as  provided  in 
paragraph  (b)  of  this  sectioa  occupancy 
in  a  HUD-owned  multifamily  project  or 
in  a  rental  housing  project  where  HUD 
is  mortgagee-in-possession  shall  be 
available  on  a  basis  that  is  comparable 
to  the  occupancy  requirements  Uiat 
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applied  to  th«  project  immediately 
before  HUD  tcqaired  the  project  or 
became  mortgagee-in-possession,  except 
that  preference  shall  be  given  to  tenants 
of  other  HUD-o¥«ied  multifamily 
projects  who  are  eligible  for  assistance 
in  accordance  with  5  290.7  of  this  part. 

(b)  Formerly  unsubsidized  project.  In 
a  formerly  luisubsidized  project,  at  least 
the  number  of  units  that  received  rental 
assistance  before  acquisition  by  HUD 
shall  be  rentsd  to  eligible  tenants. 

(c)  Evictions.  Eviction  from  a  HUD- 
owned  multifamily  project  is  governed 
by  24  CFR  part  247.  subpart  B. 

(d)  Threat  to  health  and  safety. 
Whenever  HUD  determines  that  there  is 
an  immediate  threat  to  the  health  and 
safety  of  the  tenants,  HUD  may  require 
the  tenants  t9  vacate  the  premises  and 
shall  provide  temporary  relocation 
beneflts  as  provided  in  S  290.7  of  this 
part  to  tenants  required  to  vacate  the 
premises.      I 

9  290^    R«n|tal  ratM  during  owncrsMp  by 

Huo.  ; 

(a)  Determining  a  schedule  of 
maximum  rental  rates.  As  soon  as 
practicable,  t>ut  no  later  than  30  days 
after  HUD  assumes  management 
responsibihty,  HUD  shall  establish  a 
schedule  of  i^aximura  rental  rates  for 
each  unit  in  |  HUD-owned  multifamily 
project  that  is  comparable  to  the  rates 
charged  in  similar  multifamily  projects, 
based  on  unit  size,  location,  condition, 
services,  and  amenities  provided,  and  is 
conducive  tojattractuig  high  occupancy 
without  impacting  adversely  on  the 
viability  of  other  multifamily  projects 
and  other  housing  projects  in  the  area. 
HUD  shall  rQview  and  update  the 
maximum  rental  rate  schedule 
periodically  to  maintain  current 
comparability. 

(b)  Rents  iTp  projects  acquired  on  or 
after  September  19. 1968,  Except  as 
modified  by  this  section,  HUD  shall  set 
rents  in  a  miiltifamily  project  acquired 
by  HUD  on  or  after  September  19, 1988, 
as  if  the  rent  setting  requirements  that 
governed  rents  before  the  project  was 
acquired  still  applied. 

(1)  For  families  residing  in  a 
subsidized  project  when  HUD  becomes 
mortgagee  ii)  possession  or  when  HUD 
acquires  the  project,  as  appropriate. 
HUD  shall  request  an  income 
certification  from  each  family.  This 
certification  :8hall  be  conducted  as  soon 
as  practicable  after  HUD  becomes  the 
owner  or  mortgagee-in-possession, 
unless  the  family's  income  has  been 
examined  by  the  owner  or  by  HUD  not 
more  than  four  months  before  such 
action.  If  a  tenant  does  not  certify 
income  as  required  by  this  paragraph 
(b)(1),  the  tenant  must  pay  the  unit  rent 


as  determined  under  paragraph  (a)  of 
this  section. 

(2)  (i)  For  families  applying  for 
admission  to  subsidized  or  formerly 
subsidized  project,  HUD  shall  request 
an  income  certification  from  each  family 
(and,  thereafter,  at  each  aruiual 
recertification)  to  determine  the  family's 
eligibility  for  a  subsidized  rent,  and  (if 
the  rent  is  based  on  a  percentage  of 
adjusted  income]  the  family's  subsidized 
rent,  in  accordance  with  part  813  of  this 
title.  This  information  is  also  used  in 
HUD's  foreclosure  or  disposition 
analysis. 

(ii)  For  famiUes  applying  for 
admission  to  an  unsubsidized  or 
formerly  unsubsidized  project,  HUD 
shall  request  sufHcient  information  for 
income  verification  to  determine  the 
family's  ability  to  pay  the  unit  rent  If 
necessary  for  use  in  HUD's  foreclosure 
or  disposition  analysis,  HUD  may 
request  an  income  certiflcation  from 
families  who  are  not  paying  a 
subsidized  rent. 

(3)  HUD  shall  determine  rent,  for  a 
unit  in  a  multifamily  project  that,  at  the 
time  of  acquisition  by  HUD,  had  a 
market-based  rent,  from  the  schedule  of 
maximum  established  under  paragraph 
(a)  of  this  section.  HUD,  however,  may 
set  a  lower  rent  if  necessary  or  desirable 
to  maintain  the  existing  economic  mix  in 
the  project,  prevent  undesirable 
turnover,  or  increase  occupancy. 

(c)  Rents  in  projects  acquired  before 
September  19, 1988.  Each  tenant  (other 
than  an  eligible  tenant  in  a  formerly 
subsidized  project)  in  a  HUD-owned 
multifamily  project  acquired  by  HUD 
before  September  19, 1988,  shall  be 
charged  a  rent  based  on  the  schedule  of 
maximiun  rents  established  under 
paragraph  (a)  of  this  section.  HUD, 
however,  may  set  a  lower  rent,  if  it 
determines  that  a  lower  rent  is 
necessary  or  desirable  to  maintain  the 
existing  economic  mix  in  the  project, 
prevent  undesirable  turnover,  or 
increase  occupancy.  Each  eligible  tenant 
in  a  formerly  subsidized  project 
acquired  by  HUD  before  September  18, 
1988  shall  be  charged  the  lesser  of  an 
amount  equal  to  the  tenant  rent  that 
would  be  payable  by  the  eligible  tenant 
under  part  813  of  this  title,  or  the  rent 
established  for  the  unit  imder  paragraph 
(a)  of  this  section. 

(d)  Utility  allowance.  For  a  tenant  in  a 
HUD-owned  rental  housing  project,  or 
project  where  HUD  is  mbrtgagee-in- 
possession,  whose  rent  is  based  on  a 
percentage  of  adjusted  income,  if  the 
cost  of  utilities  (except  telephone)  and 
other  housing  services  for  the  unit  is  the 
responsibility  of  the  tenant  to  pay 
directly  to  the  provider  of  the  utility  or 
service.  HUD  shall  deduct  from  the  rent 


to  be  paid  by  the  tenant  to  HUD  a  utility 
allowance,  which  is  an  amount  equal  to 
HUD's  estimate  of  the  monthly  costs  of 
a  reasonable  consumption  of  the  utilities 
and  other  services  for  the  unit  for  an 
energy-conservative  household  of 
modest  circumstances  consistent  with 
the  requirement  of  a  safe,  sanitary,  and 
healthful  living  environment.  If  the 
utility  allowance  exceeds  the  percentage 
of  the  tenant's  adjusted  income  payable 
as  rent,  HUD  will  pay  the  difference 
between  the  amount  payable  as  rent 
and  the  utility  allowance  to  the  tenant 
or,  with  the  consent  of  the  tenant  and 
the  utility  company,  either  jointly  to  the 
tenant  and  the  utility  company  or 
directly  to  the  utility  company. 

(e)  Notice  of  rent  changes.  Whenever 
HUD  proposes  an  increase  in  rents  in  a 
HUD-owned  multifamily  project  or 
project  where  HUD  is  mortgagee-in- 
possession,  HUD  shall  provide  tenants 
30  days  notice  of  the  proposed  changes 
and  an  opportimity  to  review  and 
comment  on  the  new  rent  and 
supporting  documentation.  After  HUD 
considers  the  tenants'  comments  and 
has  made  a  decision  with  respect  to  its 
proposed  rent  change,  HUD  shall  notify 
the  tenants  of  its  decision,  with  the 
reasons  for  the  decision.  A  tenant  in 
occupancy  before  the  effective  date  of 
any  revised  rental  rate  must  be  given  30 
days  notice  of  the  revised  rate,  and  any 
change  in  the  tenant's  rent  is  subject  to 
the  terms  of  an  existing  lease.  Notices  to 
each  tenant  must  be  personally 
delivered  or  sent  by  first  class  mail. 
General  notices  to  all  tenants  must  be 
posted  in  the  project  office  and  in 
appropriate  conspicuous  locations- 
around  the  project. 

(f)  Disclosure  and  verification  of 
Social  Security  Numbers.  Any 
certifications  or  reexaminations  of  the 
income  of  tenants  or  prospective  tenants 
in  connection  with  tenancy  under  this 
section  are  subject  to  the  requirements 
for  the  disclosure  and  verification  of 
Social  Security  Numbers,  as  provided  by 
part  200,  subpart  T,  of  this  title. 

(g)  Signing  of  consent  forms  for 
income  verification.  Any  certifications 
or  reexaminations  of  the  income  of 
tenants  or  prospective  tenants  in 
connection  with  tenancy  under  this 
section  are  subject  to  the  requirements 
for  the  signing  and  submitting  or  consent 
forms  for  the  obtaining  of  wage  emd 
claim  information  from  State  Wage 
Information  Collection  Agencies,  as 
provided  by  part  200,  subpart  V,  of  this 
title. 
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Subpart  C— DItpoaition  Provialona 

$290,100    Foractowira  notlca. 

(a)  Content  of  notice.  HUD  shall  issue 
a  notice  to  each  tenant  of  the  general 
terms  and  conditions  that  HUD  proposes 
to  impose  on  a  purchaser  other  than 
HUD  concerning  the  sale  and  future  use 
and  operation  of  a  rental  housing  project 
through  the  foreclosure  of  a  HUD-held 
mortgage  on  the  project.  The  notice  shall 
contain  an  invitation  to  tenants  to 
submit  written  comments  thereon  during 
a  period  of  not  less  than  30  days 
following  the  date  of  the  notice.  The 
notice  shall  state: 

(1)  HUD's  interest  in  learning  of 
tenant  plans  and  capacity  for  the 
acquisition  of  the  project  for  use  as 
rental  or  cooperative  housing; 

(2)  In  brief,  the  proposed  manner  of 
disposition  of  the  project,  including 
general  conditions  upon  the  sale,  length 
of  restrictions,  or  future  use  and 
operation  of  the  project  as  may  be 
required,  and  the  general  extent  of  any 
repairs  that  may  be  required  to  be 
performed  by  a  purchaser  other  than 
HUD  after  disposition: 

(3)  The  extent  to  which,  and  the 
eligibility  requirements  for,  rental 
assistance  that  may  be  provided: 

(4)  The  extent  to  which,  and  the 
eligibility  requirements,  for  temporary 
relocation  or  displacement  if  it  is 
anticipated  as  a  result  of  repairs  or  the 
proposed  disposition,  including  any 
anticipated  conversion  of  use,  the  nature 
of  temporary  relocation  or  displacement 
assistance  to  be  provided  under  S  290.7 
of  thispart; 

(5)  That  HUD's  final  determination  of 
the  terms  and  conditions  to  be  imposed 
on  the  foreclosure  of  HUD-held 
mortgage  will  not  be  made  until  after 
HUD  considers  the  comments  received 
from  tenants  within  the  specified    . 
comment  period. 

(b)  Delivering  or  mailing  notices  to 
tenants.  The  notice  required  to  be  issued 
to  tenants  under  paragraph  (a)  of  this 
section  must  be  delivered  to  each  unit  in 
the  project  or  sent  to  each  unit  by  first 
class  mail.  Where  HUD  is  mortgagee-in- 
possession  of  a  project,  the  notice  also 
must  be  posted  in  the  project  office. 

§290.102    NotiCM  f or  HUO-ovmad  rantai 
housing  proiacta. 

(a)  Required  notices.  (1)  If  HUD 
develops  a  disposition  reconunendation 
within  30  days  after  acquiring  a  rental 
housing  project,  it  shall  issue  to  tenants 
only  the  notice  of  disposition 
recommendation  set  forth  in  paragraph 
(d)  of  this  section: 

(2)  If  HUD  develops  a  disposition 
reconunendation  after  30  days  of 
acquiring  a  rental  housing  project,  it 


shall  issue  to  tenants  both  the 
predisposition  recommendation  notice 
specified  by  paragraph  (b)  of  this 
section,  and  the  notice  of  disposition 
recommendation  specified  by  paragraph 
(d)  of  this  section.  In  addition.  HUD 
shall  issue  to  State  and  local 
government  agencies  the  notice  set  forth 
in  paragraph  (c)  of  this  section. 

(b)  Pre-disposition  recommendation 
notice.  Where  required  by  paragraph 
(a)(2]  of  this  section.  HUD  shall  issue  to 
tenants  a  pre-disposition 
recommendation  notice  stating  that: 

(1)  HUD  owns  the  project: 

(2)  HUD  is  developing  its  disposition 
plan:  that  HUD  normally  seeks  to  sell 
HUD-owned  projects  as  rapidly  as 
possible  and  will  require  the  purchaser 
to  undertake  any  needed  repairs  not 
completed  by  HUD:  and  that  during 
HUD's  ownership  or  during  its  status  as 
mortgagee-in-possession.  HUD  will,  to 
the  extent  feasible,  assure  that  the 
project  is  maintained  in  a  decent,  safe, 
and  sanitary  condition  pursuant  to 
standards  established  by  HUD: 

(3)  If  HUD  sells  the  project  with  a 
project-based  subsidy,  tenants  who  do 
not  qualify  for  the  subsidy  will  not  be 
required  to  move  due  to  the  Imposition 
of  subsidy: 

(4)  If  it  appears  that  tenants  may  be 
temporarily  relocated  or  permanently 
displaced  by  the  management  or 
disposition  of  the  project,  an 
explanation  of  the  temporary  relocation 
and  displacement  benefits  that  will  be 
available:  and 

(5)  Tenants  are  invited  to  submit 
proposals  to  HUD  [e.g.,  expressions  of 
interest  to  convert  the  project  to  a 
cooperative  or  other  form  of  resident- 
controlled  ownership,  or  other  resident 
initiative),  comments,  and  facts,  which 
will  be  considered  by  HUD  in  making  its 
property  disposition  determination:  the 
length  of  time  within  which  tenants  may 
submit  such  proposals,  which  shall  be  at 
least  30  days  following  the  date  of 
HUD's  notice;  and  that  tenants  may 
submit  proposals  to  HUD  at  any  time 
during  the  specified  time  period. 

(c)  Notice  to  State  and  local 
government  agencies.  The  notice  to 
State  and  local  government  agencies 
required  by  paragraph  (a)(2)  of  this 
section  shall  be  sent  to  such  agencies 
that  may  have  an  interest  in  acquiring 
the  rental  housing  project.  The  notice 
shall  include  information  on  the 
availability  of  the  project  for  purchase: 
request  the  State  and  local  government 
agencies  to  notify  nonprofit 
organizations  in  their  jurisdiction  that 
may  have  an  interest  in  acquiring  the 
rental  housing  project  to  submit  to  HUD 
any  comments  or  expressions  of  interest 
concerning  the  proposed  disposition: 


and  request  a  written  reply  within  30 
days. 

(d)  Notice  of  disposition 
recommendation.  The  disposition 
recommendation  notice  required  by 
paragraphs  (a)  (1)  and  (2)  of  this  section 
shall  contain  an  invitation  to  tenants  to 
submit  written  comments  thereon  during 
a  period  of  not  less  than  30  days 
following  the  date  of  such  notice,  and 
shall  state: 

(1)  In  brief,  the  proposed  marmer  of 
disposition  of  the  project,  including  such 
conditions  upon  the  sale  and  future  use 
and  operation  of  the  project  as  may  be 
contemplated  and  the  extent  of  any 
repairs  that  may  be  required  to  be 
performed  by  the  purchaser  after 
disposition: 

(2)  The  extent  to  which  rental 
assistance  may  be  provided  and  the 
eligibility  requirements  therefor; 

(3)  The  extent  to  which  temporary 
relocation  or  displacement  is 
anticipated  as  a  result  of  repairs  or  the 
proposed  disposition,  including  any 
anticipated  conversion  of  use,  the  nature 
of  temporary  relocation  or  permanent 
displacement  assistance  to  be  provided 
under  (  290.7  of  this  part  and  the 
eligibility  requirements  therefor 

(4)  That  the  full  disposition 
recommendation  and  analysis  and  other 
supporting  information  will  be  available 
for  inspection  and  copying  at  the  HUD 
field  office  and  for  inspection  at  the 
project  ofiice:  and 

(5)  That  HUD's  final  determination  of 
the  manner  by  which  the  project  is  to  be 
disposed  of  will  not  be  made  until  after 
HUD  considers  the  comments  received 
from  tenants,  and  from  State  and  local 
government  agencies  and  nonprofit 
entitles  within  the  specified  comment 
period. 

(e)  Delivering  or  mailing  notices  to 
tenants.  Any  notice  required  to  be 
issued  to  tenants  under  this  section  must 
be  delivered  to  each  unit  in  the  project 
or  sent  to  each  unit  by  first  class  mail. 
The  notice  also  must  be  posted  in  the 
project  office. 

(f)  Section  8  notice.  If  the  project  will 
be  sold  with  Section  8  assistance  under 
24  CFR  part  888.  subpart  C,  a  notice 
must  be  sent  to  the  local  government  in 
which  the  project  is  located  in 
accordance  with  24  CFR  888.306. 

S29ai03    Factora  conaktorad  In 
datarmtnlng  tha  tarma  and  conditions  m 
f  oractoturas  and  dtopoamona. 

In  determining  the  terms  and 
conditions  to  impose  on  the  foreclosure 
of  a  mortgage  or  the  disposition  of  a 
multlfamily  project  in  accordance  with 
t  290.5: 
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(a)  Multifatxily  project  HUD  shall 
consider  witt  respect  to  any  multifamily 
project: 

(1)  The  results  of  a  financial  analysis 
of  the  project  in  accordance  with 
procedures  eiitablished  by  the 
Department; 

(2]  The  results  of  a  physical  analysis 
of  the  project!  in  accordance  with 
procedures  established  by  the 
Department; 

ber  of  occupants  in  the 
ject  that  might  be 
located  or  permanently 
result  of  the  maimer  of 


(3)  The  n 
multifamily 
temporarily 
displaced  as 
disposition; 

(4)  Enviro 
accordance 
implementi 
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lental  reviews  in 
rith  HUD  requirements 
the  National 
Environmental  Policy  Act  of  1969  in  24 
CFR  part  50  and  the  other  statutes, 
executive  orqers,  and  HUD  standards 
cited  in  §  50.4  of  this  title  that  apply  to 
the  dispositidn  of  the  project;  and 

(5)  For  buildings  located  within  a 
Special  Flood  Hazard  Area  (SFHA),  the 
estimated  co»t  of  annual  flood  insurance 
coverage  reqtired  by  section  102(a)  of 
the  Flood  Diaaster  Protection  Act 
(FDPA).  whidh  is  a  condition  of  HUD 
approval  of  insured  financing  or  other 
fmancial  assistance.  HUD  also  may  not 
approve  insured  financing  for  a  building 
located  within  an  SFHA  if  the  property 
is  located  in  t  community  that  is 
suspended  for,  or  otherwise  not 
participating  in,  the  National  Flood 
insurance  program. 

(b)  Rental  housing  projects.  If  the 
multifamily  project  is  a  rental  housing 
project.  HUDjaiso  shall  consider  (among 
other  factors]: 

(1)  Whethg-  the  project  is  a  subsidized 
or  formerly  siibsidized  rental  housing 
project;  { 

(2)  The  ocoupancy  rate  and  income 
levels  of  the  occupants  of  the  rental 
housing  project  at  a  time  reasonably 
proximate  to  the  time  of  the  disposition 
analysis  andj— 

(i)  For  a  rental  housing  project  subject 
to  a  HUD-he|d  mortgage  that  HUD  is 
foreclosing,  HUD  shall  consider  the 
number  of  lo*v-  and  moderate-income 
persons  occi^iying  units  in  the  project  at 
the  date  of  assignment  or  the  date  of  the 
foreclosure  s^le,  whichever  is  greater.  In 
the  event  thefe  is  no  information 
available  on  the  number  of  low-  and 
moderate-inaome  persons  occupying 
units  on  the  (late  of  assignment,  then  the 
number  of  si|ch  persons  on  the  date  of 
the  foreclosu^  sale  will  be  considered; 
or  i 

(ii)  For  a  HUD-owned  rental  housing 
project,  the  riumber  of  low-  and 
moderate-inoome  persons  occupying 
imits  in  the  project  at  the  time  of  its 


acquisition  by  HUD  or  the  date  of  the 
sale,  whichever  is  greater 

(3)  Characteristics,  including  rental 
levels,  of  comparable  housing; 

(4)  Feasibility  of  converting  the  rental 
housing  project  to  cooperative 
ownership,  including  the  degree  of 
interest  and  support  from  present 
residents; 

(5)  The  comments,  proposals,  and 
facts  submitted  by  the  residents;  and 

(6)  The  availability  of  Section  8 
assistance,  purchase  money  mortgage, 
or  other  financial  assistance  that  could 
be  used  in  the  disposition. 

§  290. 1 04    Methods  of  disposition. 

(a)  Multifamily  Mortgage  Foreclosure 
Act.  Foreclosure  sales  will  be 
conducted,  at  HUD's  discretion,  in 
accordance  with  the  Multifamily 
Mortgage  Foreclosure  Act,  or  other 
Federal  or  State  foreclosure  laws. 

(b)  Methods  of  disposition.  HUD  may 
dispose  of  a  HUD-owned  multifamily 
project  on  a  sealed  bid,  auction,  request 
for  proposals,  negotiated,  or  other  basis, 
on  such  terms  as  HUD  considers 
appropriate  to  furthering  the  pxupose 
stated  in  §  290.5.  The  specific  methods 
of  disposition  include: 

(1)  Negotiated  sales.  A  negotiated  sale 
involves  the  disposition  of  a  project  to  a 
person  or  entity  without  a  public 
offering.  When  HUD  determines  that  a 
purchaser  can  demonstrate  the  capacity 
to  own  and  operate  a  project  in 
accordance  with  standards  set  by  HUD 
and  a  competitive  offering  will  not 
generate  offers  of  equal  merit  from 
quahfied  purchasers,  HUD  may  approve 
a  negotiated  sale  to: 

(i)  A  resident  organization  wishing  to 
convert  the  project  to  a  nonprofit  or 
limited  equity  cooperative; 

(ii)  A  cooperative  [e.g.,  nonprofit 
limited  equity,  consumer  cooperative, 
mutual  housing  organization]  with 
demonstrated  experience  in  the 
operation  of  nonprofit  (and  preferably 
low-  to  moderate-income)  housing; 

fiii)  A  nonprofit  entity  that  will 
continue  to  operate  the  project  as  low- 
to  moderate-income  rental  housing  and 
whose  governing  board  is  composed  of 
project  residents; 

(iv)  A  State  or  local  governmental 
entity  with  the  demonstrated  capacity  to 
acquire,  manage,  and  maintain  the 
project  as  rental  or  cooperative  housing 
available  to  and  a^ordable  by  low-  to 
moderate-income  residents; 

(v)  A  State  or  local  governmental  or 
nonprofit  entity  with  the  demonstrated 
capacity  to  acquire,  manage,  and 
maintain  the  project  as  a  shelter  for  the 
homeless  or  other  public  purpose, 
generally  when  the  project  is  vacant  or 
has  minimal  occupancy  and  is  not 


needed  in  the  area  for  continued  use  as 
rental  housing  for  the  elderly  or  families; 
or 
(vi)  Other  nonprofit  organizations. 

(2)  Request  for  Proposals  (RFPsJ.  If 
HUD  determines  that  a  competitive 
disposition  process  is  appropriate,  but 
price  is  not  the  determining  criterion  for 
a  sale,  HUD  may  authorize  a  sale 
through  a  Request  for  Proposals  when 
HUD  determines  that: 

(i)  A  cooperative  conversion  is  the 
best  future  use  for  the  project,  and  two 
or  more  nonprofit  entities  with 
demonstrated  successful  experience  in 
providing  affordable  rental  or 
cooperative  housing  are  or  may  be 
interested  in  acquiring  the  project  and 
converting  it  to  a  low-  and  moderate- 
income  cooperative  within  a  time  frame 
acceptable  to  HUD; 

(ii)  Two  or  more  nonprofit  entities 
with  demonstrated  successful 
experience  are  or  may  be  interested  in 
acquiring  the  project  and  maintaining  it 
as  rental  housing  affordable  by  low-  and 
moderate-income  families  for  a  period  of 
time  longer  than  20  years;  or 

(iii)  Such  other  circumstances 
approved  by  the  Assistant  Secretary  for 
Housing  or  designee. 

(3)  Competitive  sealed  bids.  A 
disposition  by  competitive  sealed  bid 
involves  a  pubUc  offering  of  the  project, 
whereby  the  project  is  sold  to  the 
highest  bidder  who  also  meets  the 
qualifications  stated  in  the  bid  kit.  This 
process  may  be  used  where  the  terms 
and  conditions  of  sale  are  established 
by  HUD,  and  the  determining  factors  in 
the  selection  of  a  purchaser  are  price 
and  evidence  that  the  purchaser  can 
meet  HUD  standards. 

(4)  Auctions.  Projects  for  which  price 
is  the  determinative  factor  may  also  be 
sold  at  auction.  In  an  auction,  oral  bids 
are  sohcited  and  bidders  must  meet 
qualifications  set  forth  by  HUD.  This 
process  may  be  used  where  the  terms 
and  conditions  of  sale  are  established 
by  HUD,  and  the  determining  factors  in 
the  selection  of  a  purchaser  are  price 
and  evidence  that  the  purchaser  can 
meet  HUD  standards. 

(C)  Equity  restrictions.  In  the  sale  of 
any  project  where  there  is  no 
competition  on  the  sales  price,  HUD  will 
impose  limitations  on  return  on  equity 
and  the  resale  or  refinancing  of  the 
project.  Such  limitations  shall  provide 
that,  during  the  period  of  any 
affordability  restrictions  imposed  as  a 
condition  of  the  sale,  HUD  shall  be 
entitled  to  receive  all  or  any  portion  of 
the  sales  or  refinancing  proceeds,  as 
determined  by  HUD  and  provided  for  in 
HUD's  sales  documents. 
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§290.105    MaiMMT  Of  disposition  and  t«nn« 
and  conditions  of  sals. 

(a)  Disposition  objectives.  HUD  shall 
seek  to  dispose  of  all  projects  In  a 
manner  that  is  the  least  costly  among 
the  reasonable  alternatives  available  to 
further  the  goals  of  §  290.5. 

(b)  Preservation  of  units.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
HUD  shall  maintain  the  following  units 
as  affordable  to  low-  and  moderate- 
income  persons  for  at  least  15  years; 

(1)  In  a  subsidized  or  formerly 
subsidized  rental  housing  project,  all 
units; 

(2)  In  an  unsubsidized  or  formerly 
unsubsidized  rental  housing  project: 

(i)  For  projects  owned  by  the 
Secretary,  those  units  occupied  by  low- 
or  moderate-income  persons  at  the  time 
of  acquisition  or  sale,  whichever  number 
is  greater  or 

(ii)  For  all  other  projects,  those  units 
occupied  by  low-  or  moderate-Income 
persons  at  the  time  of  assignment  or 
foreclosure,  whichever  number  is 
greater. 

(c)  Maintenance  of  projects.  Except  as 
provided  in  paragraph  (d)  of  this  section. 
HUD  shall  maintain  a  rental  housing 
project  for  the  purpose  of  providing 
rental  or  cooperative  housing  for  the 
longest  feasible  period. 

(d)  Determination  not  to  preserve 
units.  HUD  may  determine  to  dispose  of. 
or  demolish,  a  HUD-owned  rental 
housing  project  or  to  foreclose  a  HUD- 
held  mortgage  on  a  rental  housing 
project,  or  any  portion  thereof,  without 
ensuring  its  continued  availability  as 
affordable  rental  or  cooperative  housing 
for  low-  and  moderate-income  families 
only  if  one  or  more  of  the  following 
factors  exist: 

(1)  The  costs  of  rehabilitation  are  such 
that  the  monthly  debt  service  needed  to 
amortize  the  cost  of  rehabilitation, 
operating  expenses,  and  a  reasonable 
return  to  the  purchaser  cannot  be 
provided  with  rents  that  are,  for 
subsidized  and  formerly  subsidized 
projects,  within  the  most  recently 
published  Section  8  Fair  Market  Rents 
for  new  construction  and  substantial 
rehabilitation  (24  CFR  part  888,  subpart 
A)  or.  for  unsubsidized  and  formerly 
unsubsidized  projects,  within  rents 
obtainable  in  the  market: 

(2)  Construction  is  substantially 
incomplete  and  completing  the  project 
will  cost  more  than  constructing  new 
housing; 

(3)  The  project  is  uninhabitable 
because  of  environmental  factors  that 
cannot  be  mitigated  by  HUD  or  the 
purchaser,  e.g.,  the  project  is  located  on 
a  site  that  cannot  be  made  to  comply 
with  Section  8  Site  and  Neighborhood 
standards  in  24  CFR  886.307(k).  Factors 


that  adversely  affect  the  health,  safety, 
and  general  welfare  of  residents,  and 
cannot  be  mitigated  by  HUD,  may 
include  air  pollution,  smoke,  mud  slides, 
fire  or  explosion  hazards,  chemical 
contamination,  significantly  deteriorated 
surrounding  neighborhood  conditions 
with  inadequate  police  or  fire 
protection,  high  crime  rates,  drug 
infestation,  and  lack  of  public 
community  services  needed  to  support  a 
safe  and  healthy  living  environment  for 
residents; 

(4)  The  project  does  not  meet  state 
and  local  codes,  and  the  costs  to  bring 
the  project  into  compliance  %vith  the 
codes  %vill  cost  more  than  constructing 
new  housing,  or  the  monthly  rental 
income  needed  to  amortize  the  cost  of 
bringing  the  project  into  compliance 
with  the  codes,  meet  operating 
expenses,  and  provide  a  reasonable 
return  to  the  purchaser  cannot  be 
obtained  from  rents  that  are,  for 
subsidized  and  formerly  subsidized 
projects,  within  the  most  recently 
published  Section  8  Fair  Market  Rents 
for  new  construction  and  substantial 
rehabilitation  (24  CFR  part  888.  subpart 
A)  or,  for  unsubsidized  and  formerly 
unsubsidized  projects,  within  rents 
obtainable  in  the  market; 

(5)  A  reduction  in  the  number  of  units 
in  the  project  will  enhance  long-term 
project  viability,  such  as  for  demolition 
for  a  building  to  provide  space  for  a 
playground,  open  space,  conversion  of 
rental  units  to  common  space  for 
community  activities  for  residents, 
combining  one-bedroom  units  to  create 
larger  units  for  famiUes.  or  other  uses  of 
the  units  that  benefit  the  residents; 

(6)  Continued  preservation  of  the 
project  as  rental  or  cooperative  housing 
is  not  compatible  with  State  or  local 
land  use  plans  for  the  area  in  which  the 
project  is  located: 

(7)  In  the  case  of  unsubsidized  or 
formerly  unsubsidized  projects,  HUD 
determines  that  there  is  available  in  the 
area  an  adequate  supply  of  habitable 
affordable  housing  for  low-income 
families.  In  making  this  determination. 
HUD  will  rely  on  the  field  office  with 
jurisdiction  over  the  project  to  define  the 
market  area  for  the  project  based  on  the 
field  office's  knowledge  of  the  local  real 
estate  market  and  HUD's  project 
underwriting  experience.  Submarkets 
may  be  used  in  large,  complex 
metropolitan  areas.  Local  housing 
markets  having  an  adequate  supply  of 
standard  quality  rental  housing  would 
include  housing  markets  in  which  the 
supply  of  rental  housing  available  and  in 
production  is  adequate  to  meet  the 
anticipated  demand  [e.g..  the  housing 
market  is  balanced),  as  well  as  those  in 
which  there  is  an  excess  supply  of  rental 


housing  [e.g.,  the  housing  market  is  soft). 
Rental  markets  that  do  not  have  an 
adequate  supply  [e.g.,  tight  markets)  are 
characterized  by  low  rental  vacancy 
rates,  low  levels  of  production  and 
turnover  of  rental  housing,  and,  usually, 
by  high  levels  of  rent  inflation.  HUD  will 
make  the  determination  using 
established  market  analysis  techniques, 
and  will  consider  information  that 
demonstrates: 

(i)  The  rental  housing  vacancy  rate  is 
at  a  low  level  relative  to  the  rate 
required  for  a  balanced  market, 
typically  a  four  percent  vacancy  rate; 
except  that  a  rate  lower  than  four 
percent  may  be  considered  in  unusual 
circumstances  if  it  can  be  demonstrated 
that  there  is  an  adequate  supply  of 
affordable  housing  for  low-income 
families: 

(ii)  The  number  of  rental  housing  units 
being  produced  on  an  annual  basis  is 
not  large  enough  to  satisfy  demand 
arising  from  the  increase  in  households, 
or.  in  markets  where  there  is  little  or  no 
growth,  evidence  that  the  number  of 
additional  rental  units  being  supplied  is 
not  sufficient  to  meet  the  demand 
arising  from  net  losses  to  the  available 
inventory  and  the  inadequate  supply  of 
rental  housing  has  inhibited  growth; 

(iii)  The  shortage  of  housing  is 
resulting  in  rent  increases  that  exceed 
normal  increases  commensurate  with 
the  costs  of  operating  rental  housing: 

(iv)  A  significant  number,  or 
proportion,  of  the  households  holding 
Section  8  certificates  or  housing 
vouchers  are  unable  to  find  adequate 
housing  because  of  the  shortage  of 
rental  housing,  including  PHA  data 
showing  a  lower  than  average 
percentage  of  units  under  lease  and  a 
longer  than  average  time  required  to 
find  units. 

(e)  Relocation  assistance.  If  HUD 
decides  not  to  preserve  an  occupied 
rental  housing  project  at  a  foreclosure 
sale  or  sale  of  a  HUD-owned  project. 
HUD  will  provide  relocation  assistance 
to  all  tenants  and  tenant-based  rental 
assistance  to  all  eligible  tenants  (see 
I  290.7  of  this  part). 

(f)  Provision  of  financial  assistance  to 
ensure  affordability.  Whenever  HUD 
determines  to  dispose  of  a  HUD-owned 
rental  housing  project,  or  to  impose 
terms  and  conditions  on  the  foreclosure 
of  a  HUD-held  mortgage  on  a  rental 
housing  project,  in  a  manner  that 
ensures  continued  affordable  housing 
for  low-  and  moderate-income  families 
for  at  least  these  units  specified  in 
S  290.5(a)  of  this  part  HUD  shall.  In  the 
least  costly  fashion,  do  one  or  more  of 
the  following  that  achieves  this 
objective: 
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(1)  Impose  income  eligibility  and  rent 
limitations  on  fome  or  all  of  the  units  in 
the  project:      I 

(2)  To  the  extent  budget  authority  is 
available,  enter  into  contracts  under 
section  8  and  2A  CFR  part  886,  subpart 
C,  with  purchasers  of  rental  housing 
projects,  which  contracts  shall  include 
any  units  in  a  subsidized  or  formerly 
subsidized  project  that  are  occupied  by 
persons  not  eligible  for  assistance  under 
section  8,  but  tiat  subsequently  become 
vacant  and  are; required  to  be  leased  by 
the  owner  to  eligible  tenants;  and  which 
provide  for  the  operation,  rehabilitation. 
and  distributions  of  surplus  cash  (when 
applicable)  for  such  projects,  and  are 
not  in  excess  of  the  most  recently 
adjusted  fair  market  rents  for 
substantially  rehabilitated  units 
published  by  HUD  in  the  Federal 
Register; 

(3)  Provide  other  Federal  project- 
based  rent  subsidy  for  some  or  all  of  the 
units: 

(4)  In  the  cas^  of  an  unsubsidized  or 
formerly  unsubsidized  rental  housing 
project  that  is  acquired  by  a  purchaser 
other  than  HUp  at  foreclosure,  or  after 
sale  by  HUD,  eiiter  into  annual 
contribution  cotitracts  with  public 
housing  agencies  to  provide  vouchers  or 
certificates  unijer  section  8  to  all  low- 
income  familie^  who  are  eligible  for 
such  assistance  on  the  date  that  the 
project  is  acquired  by  the  purchaser, 

(5)  (i)  Provide  purchase-money 
mortgages,  reduce  the  selling  price,  or 
provide  other  Hhancial  assistance  to  the 
owners  of  rental  housing  projects  that 
are  acquired  by  a  purchaser  other  than 
HUD  at  foreclosure,  or  after  sale  by  the 
Secretary,  on  t^rms  that  will  ensure  that, 
for  a  period  of  $ot  less  than  15  years: 

(A)  The  project  will  remain  available 
to  and  affordable  by  low-  and  moderate- 
income  person^  (in  the  case  of 
unsubsidized  or  formerly  unsubsidi2ed 
projects,  this  affordability  restriction 
shall  apply  onljr  to  those  units  required 
to  be  preserved  under  S  290.105(b)(2)); 
and 

(B)  Such  lowi  and  moderate-income 
persons  shall  p^y  no  more  for  rent  than 
the  amount  established  under  part  813  of 
this  title. 

(ii)  Combinec^ assistance.  Whenever 
HUD  provides  both  section  8  assistance 
under  paragraph  (0(2)  of  this  section 
and  financial  a  isistance  under 
paragraph  (f)(5  of  this  section,  the 
section  8  contri  ct  may  cover  fewer  than 


the  total  numbf 
under  S  290.5(a 
requirements  o 


and  (B)  of  this  lection  are  met; 


(6)  Condition 


JMI 


r  of  units  identiHed 
.  so  long  as  all  of  the 
paragraph  (f)(5)(i)  (A) 


the  disposition  on  the 


provision  of  Stf  ite  or  local  project-based 


rent  subsidy  for  some  or  all  of  the  units; 
or 

(7)  Provide  such  other  forms  of 
assistance  as  may  be  available  to  HUD. 

(g)  Conditioning  the  sale  and  future 
use  of  projects.  HUD  may  impose  such 
conditions  upon  the  sale  and  the  futiu'e 
use  and  operation  of  a  HUD-owned 
rental  housing  project  and  upon  the 
foreclosure  and  future  use  of  a  rental 
housing  project  subject  to  a  HUD-held 
mortgage,  that  HUD  considers  necessary 
or  appropriate  to  furthering  the  purpose 
stated  in  S  290.5.  Such  conditions  may 
include,  but  are  not  limited  to,  the 
following: 

(1)  HUD  shall,  unless  clearly 
inappropriate,  require  that  repairs  be 
performed  to  a  rental  housing  project  by 
the  purchaser  after  disposition  in  order 
to  retiuTi  the  project  to  decent,  safe,  and 
sanitary  condition,  aiid  may  provide 
such  conditions  or  arrangements  as 
HUD  considers  appropriate  in  order  to 
ensure  full  and  timely  performance  of 
the  repair  requirements  it  imposes.  A 
disposition  program  which  provides  for 
repairs  to  be  performed  by  the 
purchaser  or  other  conditions  of  sale 
may  not  be  approved  by  HUD  unless  it 
provides  for  rescission  of  the  sale  or 
reconveyance  of  the  project  to  HUD  if 
the  repairs,  which  are  a  requirement  of 
the  sale,  are  not  carried  out  in  a  timely 
manner.  The  right  of  rescission  or 
reconveyance  shall  expire  six  months 
after  the  repairs  have  been  inspected 
and  accepted  by  HUD  as  being 
completed.  In  the  event  the  purchaser 
fails  to  complete  required  repairs  within 
the  time  established  by  HUD,  if  there  is 
a  lender  involved,  the  lender  will  be 
provided  a  reasonable  time  to  complete 
the  repairs: 

(2)  HUD  may  require  the  inclusion  of 
appropriate  covenants  running  with  the 
land  in  the  instrument  effecting  or 
recording  the  transfer  of  a  multifamily 
project  if  HUD  considers  it  necessary  or 
appropriate  in  order  to  ensure 
compliance  with  the  obligations 
imposed  under  the  disposition. 

(h)  Minimum  purchaser 
qualifications.  (1)  Each  purchaser  of  a 
project  that  HUD  requires  to  be 
continued  in  use  as  a  rental  housing  ^ 
project  must  be  determined  by  HUD  to 
be  capable  of  satisfying  the  conditions 
of  the  disposition:  implementing  a  sound 
fmancial  and  physical  management 
program:  responding  to  the  needs  of  the 
tenants  and  working  cooperatively  with 
resident  organizations;  providing 
adequate  organizational,  staff,  and 
Hnancial  resources  to  the  project;  and 
meeting  any  other  requirements  as  HUD 
may  determine:  and 

(2)  In  the  disposition  of  all  HUD- 
owned  projects  and  as  long  as  any  HUD 


assistance  under  the  terms  of  the 
property  disposition  remains  in  effect, 
any  purchaser,  except  a  Federal,  State, 
or  local  government  agency,  must  be 
approved  by  HUD  under  the  Previous 
I^rticipation  Review  and  Clearance 
procedures  in  24  CFR  part  200,  subpart 
H. 

§  290.107    Analysis,  recommendation,  and 
determination  for  foreclosure  salas  and 
sales  of  HUD-owned  projects. 

(a)  Analysis  and  recommendation. 
HUD  shall  analyze  each  project  being 
foreclosed  or  sold  (if  HUD-owned)  as 
required  by  9  290.103  of  this  part,  and 
subsequently  prepare  a 
recommendation,  which  includes,  but  is 
not  necessarily  limited  to: 

(1)  The  use  and  any  restrictions, 
including  occupancy  or  rent  restrictions, 
needed  to  maintain  that  use; 

(2)  The  type,  amount,  term,  and  source 
of  any  subsidy  or  fmancial  assistance; 

(3)  The  method  to  be  used  to  obtain  a 
purchaser: 

(4)  The  extent  and  estimated  cost  of 
repairs  to  be  completed  by  the 
purchaser,  HUD.  or  both; 

(5)  If  applicable,  the  number  of 
tenants  that  would  be  temporarily 
relocated  or  displaced  as  a  result  of  the 
recommended  disposition,  and  if 
applicable,  a  description  of  the 
temporary  relocation  or  displacement 
assistance  to  be  provided  and  its 
estimated  cost: 

(6)  The  minimum  sales  price:  and 

(7)  The  type,  amount,  and  terms  of  any 
financing  to  be  provided  or  insured. 

(b)  Final  foreclosure  package  and 
disposition  program.  After  completing 
the  analysis  and  preparing  a 
recommendation  under  §  290.107(a), 
including  considering  any  comments 
received  in  response  to  the  notice 
provided  tenants,  HUD  shall  make  a 
final  determination  of  the  terms  and 
conditions  HUD  will  impose  on  the 
foreclosure  and  futtire  use  of  a  rental 
housing  project  subject  to  a  HUD-held 
mortgage  or  of  the  disposition  program 
for  a  HUD-owned  rental  housing  project. 

(c)  Applicability  of  the  Fair  Housing 
Act.  HUD  shall  administer  all  aspects  of 
the  foreclosure  or  disposition  of 
multifamily  projects  under  this  part  in 
accordance  with  Executive  Order  11063 
and  the  Fair  Housing  Act  (42  U.S.C. 
3601-20).  which  Act  prohibits 
discrimination  in  the  sale  or  rental  of 
housing  and  in  related  transactions  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  handicap,  or  familial 
status,  and  all  regulations  issued 
pursuant  to  these  authorities. 
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§290.109   RigM  Of  flrat  retinal  to  local 
gnvemment  and  State  hoiMint  flnanc* 


(a)  Notice  of  right  to  purchase.  Except 
in  the  case  of  a  negotiated  sale  to  a 
State  or  local  government  upon 
approval  of  the  disposition  program  for 
a  HUD-owned  rental  housing  project 
HUD  shall  notify  the  unit  of  general 
local  government  in  which  the  project  is 
located  and  the  State  housing  finance 
agency  (or  other  agency  or  agencies 
designated  by  the  Governor)  of  their 
respective  right  to  purchase  the  project 
on  the  terms  and  conditions  specified  in 
the  disposition  program.  The  notice  shall 
contain  those  terms  and  conditions, 
includuvg  the  sales  price,  the  amount  of 
subsidy,  if  any,  HUD  proposes  to 
provide,  any  use  restrictions,  and  other 
applicable  information. 

(b)  Submission  of  offers.  The  local 
government  and  the  State  housing 
finance  agency  shall  have  90  days  from 
the  date  of  HUD's  notice  in  which  to 
make  an  offer  to  purchase  the  project  If 
HUD  and  the  local  government  or 
designated  State  agency  cannot  reach 
agreement  within  90  days  after  the  date 
of  HUD's  notification,  HUD  may  offer 
the  project  for  sale  to  the  general  public. 

(c)  HUD  acceptance  of  offer.  HUD 
shall  accept  an  offer  that  complies  with 
the  terms  and  conditions  of  the 
disposition  plan.  HUD  may  accept  an 
offer  that  does  not  comply  with  the 
terms  and  conditions  of  the  disposition 
plan  if  HUD  determines  that  the  offer 
will  further  the  preservation  objectives 
of  i  290.5  by  actions  that  include 
extension  of  the  duration  of  low-  and 
moderate-income  affordability 
restrictions  or  otherwise  restructuring 
the  transaction  in  a  manner  that 
enhances  the  long-term  affordability  for 
low-  and  moderate-income  persons. 

(d)  Restrictions  on  transfer  of 
property.  A  local  government  or  State 
housing  finance  agency  that  has 
acquired  a  project  under  a  right  of  first 
refusal  under  this  section  may  not 
transfer  such  project  to  a  private  entity, 
unless  the  local  government  or  State 
housing  finance  agency  solicits 
proposals  from  such  entities  through  a 
public  process.  The  solicitation  of 
proposals  shall  be  based  upon 
prescribed  criteria,  which  shall  include 
the  extension  of  low-  and  moderate- 
income  affordability  restrictions  beyond 
the  IS-year  period  contemplated  by  the 
attachment  of  assistance  pursuant  to 

5  290.105(f). 


1290.111    Occupancy  In  proieettaoqi*ed 

froni  HUva 

The  purchaser  of  any  rental  housing 
project  shall  not  refuse  unreasonably  to 
lease  a  dwelling  unit  offered  for  rent 
offer  to  sell  cooperative  stock,  or 
otherwise  discriminate  in  the  terms  of 
tenancy  or  cooperative  purchase  and 
sale  because  any  tenant  or  purchaser  Is 
the  holder  of  a  Certificate  of  Family 
Participation  or  a  Voucher  under  section 
8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C  1437f),  or  any  successor 
legislation.  This  provision  is  limited  in 
its  application,  for  tenants  or  applicants 
with  section  8  Certificates  or  their 
equivalent  (other  than  Vouchers),  to 
those  units  which  rent  for  an  amount  not 
greater  than  the  section  8  Fair  Market 
Rent  for  a  comparable  unit  in  the  area, 
as  determined  by  HUD.  The  purchaser's 
agreement  to  this  condition  must  be 
contained  in  any  contract  of  sale  and 
also  may  be  contained  in  any  regulatory 
agreement,  use  agreement  or  deed 
entered  into  in  connection  with  the 
disposition. 

PART  S86-8ECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

2.  The  authority  citation  for  24  CFR 
part  886  would  be  revised  to  read  as 
follows: 

Aathority:  42  U.8.C.  1437a,  1437c.  1437f  and 
3S3S(d]. 

3.  Section  886.301  would  be  revised  to 
read  as  follows: 

(SaeJOl    Ptirposa. 

The  purpose  of  this  subpart  is  to 
provide  for  the  use  of  section  8  housing 
assistance  in  cormection  with  the  sale  of 
HUD-o%vned  muJtifamily  rental  housing 
projects  and  the  foreclosure  of  HUD- 
held  mortgages  on  rental  housing 
projects  (as  defined  in  24  CFR  290.5). 

4.  Section  886.302  would  be  amended 
by  removing  the  definitions  of  the  terms 
Moderate  Rehabilitation  and 
Substantial  Rehabilitation,  and  by 
revising  the  definitions  of  the  terms 
Eligible  project  or  project.  Fair  market 
rent,  and  Omter.  to  read  as  follows: 

{996.302    Defmmona. 
•        •        •        •        • 

Eligible  project  or  project  A  HUD- 
owned  multifamily  rental  houeing 
project  or  a  rental  housing  project 
subject  to  a  HUD-held  mortgage  that 
was  purchased  through  a  foreclosure 
sale  (see  24  CFR  part  290)  or  HUD- 
owned  home  properties  together  having 


five  or  more  dwelling  units:  (1)  For 
which  the  final  disposition  program 
developed  In  accordance  with  the 
provisions  of  24  CFR  part  290  involves 
sale  with  Section  8  housing  assistance  to 
enable  the  project  to  be  used,  in  whole 
or  in  part,  to  provide  housing  for  lower 
income  families,  and  (2)  the  units  of 
which  are  decent  safe,  and  sanitary. 

Fair  market  rent  The  rent  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  and  all  maintenance, 
management  and  other  services 
required  to  be  paid  to  lease  a  unit  in  the 
appropriate  Section  8  program,  not  to 
exceed  the  most  recently  adjusted  fair 
market  rents  for  substantially 
rehabilitated  units  published  by  the 
Secretary  in  the  Federal  Register  in 
accordance  with  part  888  of  this  chapter. 

Owner  The  purchaser,  under  this 
subpart  of  a  HUD-owned  project 
including  a  cooperative  entity,  or  the 
purchaser  through  a  foreclosure  sale  of  a 
project  that  was  subject  to  a  HUD-held 
mortgage. 

5.  Section  888.310  would  be  revised  to 
read  as  follows: 


1996.310 

Initial  contract  rents  for  units  in 
projects  covered  by  this  subpart  shall  be 
determined  in  accordance  with  24  CFR 
290.105(f)(2). 

6.  Section  886J18  would  be  amended 
by  adding  a  new  paragraph  (d),  to  read 
as  follows: 

9996J19    ReeponaMMIas  of  the  owner. 

(d)  Submission  of  financial  and 
operating  statements.  After  execution  of 
the  Contract  the  owner  must  submit  to 

HUD:  .    , 

(1)  Within  60  days  after  the  end  of 
each  fiscal  year  of  the  project  financial 
statements  for  the  project  audited  by  an 
Independent  Public  Accountant  in  the 
form  required  by  HUD.  and 

(2)  Otner  statements  as  to  project 
operation,  financial  conditions  and 
occupancy  as  HUD  may  require 
pertinent  to  administration  of  the 
Contract  and  monitoring  of  project 
operations. 

Dated:  July  la  1992. 
Arthur ).  Hill. 

AsMiatant  Secretary  for  Hou$lng— Federal 
Housing  ComcniBiioner. 
[FR  Doc  92-18687  FUed  »-«-«2: 8:4»  am) 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12813  of  August  4,  1992 

President's   Commission   on   Management   of  the   Agency   for 
International  Development  (AID)  Programs 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  establish  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App. 
2).  an  advisory  commission  on  the  management  of  the  Agency  for  Internation- 
al Development  (AID)  programs,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment.  There  is  established  the  "President's  Commission  on 
Management  of  the  Agency  for  International  Development  (AID)  Programs" 
("Commission").  The  Commission  shall  comprise  five  members  from  the 
private  sector  appointed  by  the  President.  The  President  shall  designate  the 
Chairman  of  the  Commission  from  among  its  members. 

Sec.  2.  Functions.  The  Commission  shall  advise  the  Administrator  of  AID  in 
the  review  and  implementation  of  recommendations  provided  in  the  report  to 
the  President  issued  by  the  previous  commission  on  management  of  AID 
programs  (which  was  established  by  Public  Law  101-513  and  which  terminat- 
ed on  May  16, 1992).  The  Commission  shall  also  report  to  the  Deputy  Secretary 
of  State  on  the  progress  made  in  implementing  the  recommendations. 

Sec.  3.  Administration,  (a)  To  the  extent  permitted  by  law.  the  Administrator 
of  AID  shall  provide  funding  for  the  Commission. 

(b)  Members  of  the  Commission  shall  serve  without  any  compensation  for 
their  work  on  the  Commission.  While  engaged  in  the  work  of  the  Commission, 
they  shall  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  law  for  persons  serving  intermittently  in  the  Govern- 
ment service  (5  U.S.C.  5701-5707). 

(c)  The  Administrator  of  AID  shall  provide  on  a  reimbursable  basis  such 
administrative  services  as  the  Chairman  of  the  Commission  may  request  and 
the  Administrator  of  AID  deems  appropriate. 

(d)  To  the  extent  permitted  by  law.  the  Chairman  may.  through  the  Adminis- 
trator of  AID,  procure  temporary  and  intermittent  services. 

Sec.  4.  General  Provisions,  (a)  Notwithstanding  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act.  as 
amended,  that  are  applicable  to  the  Commission,  shall  be  performed  by  the 
Administrator  of  AID  in  accordance  with  the  guidelines  and  procedures 
established  by  the  Administrator  of  General  Services, 
(b)  The  Commission  shall  terminate  not  later  than  September  30.  1992. 


|FP.  Doc.  92-19028 
Filed  B-5-92;  4:30  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
August  4,  1992. 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterident  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER  issue  of  each 
week. 


COMMODITY  FUTURES  TRADING 
COMMtSStON 

17  CFR  Part  4 

Exemption  for  Commodity  Pool 
Operators  With  Respect  to  Offerings 
to  Qualified  Eligible  Participants; 
Exemption  for  Commodity  Trading 
Advisors  With  Respect  to  OuaUfied 
EHgible  Clients 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  On  January  28. 1992,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
for  comment  proposed  Rule  4.7  ("the 
proposal") '  which  would  make 
available  a  simplified  regulatory 
framewortc  for  commodity  pool 
operators  ("CPOs")  privately  offering 
commodity  pools  to  certain  highly 
accredited  investors,  termed  "qualified 
eligible  participants"  ("QEPs  ").  and  for 
commodity  trading  advisors  ("CIAs") 
providing  commodity  interest  trading 
advice  to  highly  accredited  investors, 
termed  "qualified  eligible  clients" 
{"QECs").*  The  comment  period  ended 
March  30. 1992.  The  Commission  has 
carefully  considered  the  comments 
received  and,  based  upon  its  review  of 
the  comments  and  its  own 
reconsideration  of  the  proposed  rule, 
has  determined  to  adopt  Rule  4.7  in 


•  57  FR  3148. 

»  Advisory  No.  21-92.  published  April  S.  1992, 
fjiveg  notice  that,  subject  to  certain  conditions 
necessitated  by  the  status  of  this  rulemaking,  the 
Division  of  Trsdinft  and  Markets  would  extend 
relief  as  provided  in  proposed  Rule  4.7  pending  Tmal 
action  thereon  to  each  CTA  and  CPO  who  files  a 
notice  of  claim  for  interim  relief  containing  the 
representations  required  in  proposed  Rule  4.7.  CPOs 
and  CTAs  who  have  daimed  such  relief  must  file 
the  notice  of  claim  requrred  under  Rule  4.7  as 
adopted  within  30  days  following  the  effective  date 
of  Rule  4.7.  Relief  thus  claimed  will  supersede  the 
relief  granted  under  the  Advisory. 


modified  form,  as  discussed  herein. 
Most  notably,  the  revisions  to  the 
proposed  rule  extend  the  relief  which 
can  be  claimed  under  Rule  4.7  to  a  larger 
group  of  pools  and  accounts  by 
substantially  reducing  the  investment 
portfolio  requirement  applicable  to 
certain  investors  and  broadening  the 
categories  of  investments  includable  in 
these  investors'  portfolios. 

The  revisions  abo  facilitate  multi- 
jurisdictional  offerings  by  making  clear 
that  relief  will  be  available  for  offerings 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Securities  Act")  pursuant  to 
Regulation  S  under  that  Act 
("Regulation  S ').  and  by  including 
certain  foreign  persons  in  the  QEP 
definition.  In  addition,  the  Commission 
has  added  a  proxnsion  similar  to  that  of 
Rule  508  of  Regulation  D  under  the 
Securities  Act  ("Regulation  D")  to  make 
explicit  that  good  faith  administrative 
errors  in  complying  with  Rule  4.7  will 
not  necessarily  result  in  the  loss  of  the 
exemption.  Finally,  in  view  of  certain 
comments  received  on  proposed  Rule 
4.7,  the  Commission  is  adopting  new 
Rule  4.8  permitting  CPOs  of  certain 
pools  offered  or  sold  In  offerings  exempt 
from  the  registration  requirements  of  the 
Securities  Act  pursuant  to  Rule  505  or 
506  of  Regulation  D.  promulgated  by  the 
Securities  and  Exchange  Commission 
("SEC"),  to  receive  funds  from 
prospective  participants  in  such  pools 
upon  filing  with  the  Commission  and 
providing  to  such  pools'  prospective 
participants  the  Disclosure  Document 
for  such  pools.  Rule  4.8  thus  eliminates 
the  current  twenty-one-day  waiting 
period  for  such  offerings. 

EFFECTWE  DATE:  September  8. 1992. 

FOR  FURTHER  »NFORMATK>N  CONTACT. 

Susan  C.  Ervin.  Chief  Counsel,  or  France 

M.T.  Maca,  Division  of  Trading  and 

Markets,  Commodity  Futures  Trading 

Commission,  2033  K  Street.  NW.. 

Washington,  DC  20581  Telephone:  (202) 

254-8955. 

SUPPLEMENTARY  tNFORMATION: 

I.  Background  and  Summary  of  Rule  4.7 

Section  4m(l)  of  the  Commodity 
Exchange  Act  (the  "Act"),  as  amended, 
requires  each  person  who  comes  within 
the  definition  of  the  term  "commodity 
pool  operator"  in  section  2(a)(1)(A)  of 


the  Act  '  to  register  with  the 
Commission  as  a  CPO  or  to  satisfy  the 
requirements  for  an  exemption  from 
such  registration.  In  addition,  each 
person  who  comes  within  the  definition 
of  "commodity  trading  advisor"  in 
section  2(a)ll)(A)  of  the  Act  *  is  required 
to  register  as  such  with  the  Commission 
or  to  satisfy  the  requirements  for  an 
exemption  from  such  registration.  CPOs 
and  CTAs  registered  and  required  to 
register  are  subject  to.  among  other 
things,  the  requirements  contained  in 
Part  4  of  the  Commission's  regulations. 
These  include  requirements  as  to 
disclosure  and  recordkeeping  for  CPOs 
and  CTAs  (Rules  4.21  and  4.23  and  Rules 
4.31  and  4J2.  respectively)  and  reporting 
requirements  for  CPOs  (Rule  4.22). 

The  Disclosure  Document  for 
commodity  pools  '  must  contain  certain 
specified  infomwtion  including  business 
and  disciplinary  information  with 
respect  to  the  CPO  and  CTA(s).  and 
each  principal  thereof,  the  pool's 
investment  objectives  and  its  past 
performance  record;  conflicts  of  interest 
with  respect  to  the  pool;  a  Risk 
Disclosure  Statement;  and  other 
prescribed  information.  CTAs  are  also 


•  Section  2(8)ll)(A)  of  the  Act.  7  L'  S.C.  2  |T98I»). 
defines  a  "commodity  pool  operator"  m  any  person 
engaged  in  a  busincaa  which  ts  of  (he  nature  of  an 
investment  tnisl.  synd»c«te,  or  similar  lonu  of 
enterprise,  and  who.  in  connection  Iherewilli. 
solicits,  accepts,  or  receives  from  others,  funds, 
securities,  or  properly,  either  directly  or  throufih 
capital  contributions,  (he  sale  of  stocJi  or  ottver 
(arms  of  secuiHiei.  or  otherwise,  far  the  purpiise  of 
trading  in  any  commodity  for  future  delivery  oo  or 
subiecl  to  the  rules  of  any  contract  market,  bo«  dor* 
not  include  such  persons  rtot  wilbin  the  intent  of 
this  definition  as  the  Commission  may  specify  by 
rule  or  regulation  or  by  order. 

Rule  4.13  provides  an  exemption  from  CPO 
registration  for  the  operators  of  essentially  family, 
rlub  or  small  pools.  See  44  FR  1918  at  1»1»  ||an.  & 
19791.  Commission  rules  referred  to  herein  are  found 
at  17  Cf  R  Ch.  1 119(}2|. 

♦  Ser4ion  2(aMl|(A)  of  the  Act  define*  a 
"commodity  trading  advisor"  as  any  person  wha 
for  compensation  or  profit,  engages  in  the  business 
of  advising  others,  either  dirfKtIy  or  through 
publications,  writings  or  electronic  media,  as  to  the 
value  of  or  the  advisability  of  trading  in  any 
contract  of  sale  of  a  commodity  for  future  delivery 
made  or  to  be  made  on  or  subiect  to  the  rule*  d  a 
contract  market  any  commodity  option  authoriied 
under  section  4c.  or  any  leverage  transaction 
authorized  under  section  IB,  at  wha  for 
compensation  or  profit  and  as  a  part  of  a  regular 
business,  issues  or  promulgates  analyse*  or  reports 
concerning  any  ol  the  foregoing. 

Serlion  4m{l)  of  the  Act.  7  U  S.C.  •mjl)  (iwa). 
and  Rule  4  M  provide  an  exemption  frt»m  CTA 
registration  for  certain  persons  as  specified  tSeivin 

•Rule  4.21. 
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required  to  dt  liver  a  Disclosure 
Document  pri  jr  to  or  at  the  time  of 
solicitation  oi  entering  into  an 
agreenr.ent  to  direct  or  guide  the 
commodity  ir  lerest  account  of  a 
prospective  c  ienL'  In  addition.  CPOs 
are  required  tj  distribute  to  each 
participant  p<  riodic  financial  reports 
and  a  certifie !  annual  report. ■*  and 
CPOs  and  CT  \s  are  required  to 
maintain  and  make  available  for 
inspection  spi  scified  books  and  records* 

Proposed  R  iile  4.7  was  developed  as 
part  of  the  Cc  mmission's  ongoing 
program  for  r  iview  of  its  rules  and  in 
furtherance  o '  its  objectives  of  reducing 
i:nnecessar>'  i  egulatory  burdens  and 
coordinating  ts  rules  with  those  of  other 
regulators  while  m.aintaining  effective 
customer  pro'  ection.®  The  Commission 
received  twei  ity-eight  comment  letters 
on  the  propos  ed  rulemaking.  The 
commenters  included  persons  registered 
as  CPOs  and  [TTAs.  government 
agencies,  trac  e  associations  and  law 
Firms  represei  iting  Commission 
registrants,  bir  associations,  banks,  one 
commodity  end\ange  and  one  self- 
regulatory  on  anization.  All  commenters 


JMI 


•  Rule  4.31.  Th(  Disclosure  Document  for  CTAs 
musl  contain,  am  >ng  other  matters,  the  name  and 
business  backjci^  'Snd  of  the  CTA  and  each  principdl 
thereof:  a  desert;:  lion  of  the  trading  program:  the 
t>pes  of  ccm/Tiod  ty  interests  the  CT.A  intends  to 
Iradif:  the  perfon  lance  record  of  the  CTA  and  its 
principals:  a  des<  ription  of  any  conflict  of  interest 
regarding  the  L-ai  lin^  program:  disclosure  with 
respect  to  n>ater  il  actions  against  the  CTA.  the 
FCM  or  their  prir  ci?«ls:  and  a  Risk  Disclosure 
S'atement. 

'  Rule  4-22. 

•  Rules  4^:3  ar^  4.31  respectively.  A  CPOs 
records  must  inci  ude:  {1|  internal  trading  and 
operational  repoi  ts.  general  accounting  and 
financial  records  with  respect  to  the  pool  and  the 
CPO's  and  its  pri  icipats'  own  accounts:  and  (2) 
partlapant  tnfon  -.ation.  confirmations  from  carry. rg 
FCMs.  sales  liter  iture  and  the  signed  statements  of 
prospective  parti  :ipants  acknowledging  receipt  of 
the  Disclosure  D  tcument  with  respect  to  the  pool. 
(Rule  A^\.  A  CT  fV  must  maintain  records  similar  to 
those  required  fo  r  a  CPO  with  respect  to  its  clients, 
its  trading  progri  m  and  its  own  account.  (Rule  4.321 

•  Rule  4.7  cons  litutes  the  first  phase  of  a  broader 
review  of  Part  4.  which  will  also  include 
consideration  of  the  appropriateness  of  permitti.ng 
the  use  of  a  two-  aart  Disclosure  Document.  The  first 
part,  a  summary  Disclosure  Document  provided  to 
all  prospective  p}ol  participants,  would  contain  the 
ir.formation  nec4  ssary  for  prospective  participants 
to  decide  whethi  r  to  participate  in  the  pool:  the 
second  part,  whi  :h  would  t>e  made'available  upon 
request  would  o  >ntain  additional  and  more  detailed 
information  of  ir  lerest  to  soine  investors.  The 
Commission  wiii  address  this  issue  in  a  separate 
release.  In  the  ir  lerim.  in  Advisory  No.  27-92  dated 
|une  3. 1992.  the  [>ivis<on  of  Trading  and  Markets 
gave  notice  that  it  has  no  objection  to  the  use  of  a 
tMO-part  D'scloi  jre  Document  format  if.  among 
other  things,  bot  i  parts  of  the  document  are 
delivered  at  the  tame  time  and  the  first  part 
contains  all  of  tl  e  disclosures  required  by  Rule  4.21 
except  for  the  di  tclosures  required  by  Rule 
4.21(a|(S)  Mr<;h  n  spect  to  the  performance  record  of 
the  pool's  CT.V,  ).  which  must  be  included  in  the 
second  part. 


Strongly  supported  this  rulemaking  but 
in  general  advocated  changes  to  the 
proposed  rule  such  that  the  relief 
provided  would  have  broader 
availability. 

The  Commission  believes  that  Rules 
4  7  and  4.8.  as  adopted,  are  not  only 
responsive  to  the  concerns  of  the 
commenters  but  also  meet  the  regulatory 
objectives  of  this  ruLmaking.  As 
adopted  and  subject  to  the  terms  and 
conditions  stated  therein.  Rule  4.7 
provides  an  exemption  from  certain 
disclosure,  reporting  and  recordkeeping 
requirements  for  registered  CPOs  in 
connection  with  the  offering  and 
operation  of  commodity  pools  offered 
and  sold  exclusively  to  QEPs  in 
offerings  which  qualify  for  exemption 
from  registration  under  section  4(2)  or 
Regulation  S  of  the  Securities  Act.  The 
e.xemption  provides  relief  from  all  of  the 
specific  disclosures  required  by  Rule 
4.21  and  streamlines  relevant  reporting 
and  recordkeeping  requirements. 

CP08i)ffering  pools  for  which  they 
have  claimed  Rule  4.7  relief  ("exempt 
pools")  would  remain  subject  to  all 
other  applicable  requiiements  of  the  Act 
and  the  Commission's  regulations 
thereunder.  For  example,  they  remain 
subject  to  the  antifraud  provisions  of 
sections  4b  and  4o  of  the  Act.  7  U.S.C. 
6b  and  6o  (1988).  "o  the  prohibited 
activities  and  advertising  provisions 
applicable  to  CPOs  in  Rules  4.20  • '  and 
4.41.*'*  respectively,  the  reporting 
requirements  for  traders  set  forth  in 
parts  15. 18.  and  19  of  the  Commission's 
regulations  and  other  relevant 
regulations.  Moreover,  any 
representations  made  in  connection  with 
the  sale  of  participations  in  exempt 
pools  are  required  to  include  all 
disclosures  necessary  to  make  such 
representations,  in  the  context  in  which 
they  are  made,  not  misleading.  Rule  4.7 
provides  similar  relief  from  the  specific 


"Generally.  Section  4b  of  the  Act  prohibits  fraud 
in  connection  with  the  offer  or  sale  of  a  commodity 
for  future  delivery.  Section  4o  of  the  Act  prohibits 
CPOs.  CTAs  end  their  associated  persons  from 
employing  any  device,  scheme,  or  artifice  to  defraud 
a  pool  participant  or  prospective  pool  participant  or 
from  engaging  in  any  transaction,  practice  or  course 
of  business  which  operates  as  a  fraud  or  deceit 
upon  such  participant.  In  addition.  CPOs.  CTAs  and 
their  associated  persons  are  precluded  from 
representing  or  im.plying  that  they  have  l)een 
sponsored,  recommended  or  approved  by  the  United 
Suites  or  by  any  agency  or  officer  thereof 

' '  Pursuant  to  Rule  4.2a  a  CPO  is  required  to 
operate  its  pool  as  an  entity  cognizable  as  a  legal 
entity  separate  from  that  of  the  pool  operator"  and 
IS  prohibited  from  commingling  the  property  of  a 
pool  it  operates  with  the  property  of  any  other 
person. 

'  -  Rule  4.41  prohibits  the  use  of  any  deceptive  or 
fraudulent  advertising  and  prescribes  a  specific 
statement  that  must  accompany  any  simulated  or 
hypothetical  performance  information. 


disclosure  and  recordkeeping 
requirements  of  Rules  4.31  and  4.32  to 
theCTAsofQECs. 

The  following  discussion  focuses 
principally  on  the  changes  or 
clarifications  to  the  Proposal  made  in 
the  final  rule.  Additional  background  on 
these  final  rules  may  be  found  in  the 
Federal  Register  release  setting  forth  the 
Proposal. 

II.  Discus-sion 

A.  Definitions 

The  Proposal  contained  a  single 
definition  of  the  term  "qualified  eligible 
participant"  to  designate  the 
participants  which  would  qualify  to 
invest  in  an  exempt  pool  and  the  types 
of  clients  of  a  CTA  for  whose  accounts 
the  CTA  could  claim  an  exemption 
under  Rule  4.7.  The  rule  as  adopted 
contains  separate  definitions  to  better 
distinguish  qualified  offerings  and 
qualified  accounts.  A  "qualified  eligible 
participanf'is  defined  in  paragraph 
(a)(l)(ii)  as  one  which  may  participate  in 
an  exempt  pool  and  a  "qualified  eligible 
client"  is  defined  in  paragraph  (b)(l)(ii) 
as  one  whose  account  ("exempt 
account")  may  be  traded  by  a  CTA 
pursuant  to  a  Rule  4.7  exemption.  This 
change  enables  the  Commission  to 
better  apply  its  qualifying  criteria  to  the 
different  situations  of  commodity  pools 
and  managed  accounts  as  relevant  to 
Rule  4.7  and  provides  greater  ease  of 
reference.  As  stated  in  the  Proposal,  the 
Commission  intended  to  define  QEP 
status  by  means  of  "objective  criteria 
that  such  persons  possess  either  the  , 
investment  expertise  and  experience 
necessary  to  understand  the  risks 
involved,  as  evidenced  by  the  registered 
status  of  certain  investment 
professionals,  or  have  an  investment 
portfolio  of  a  size  sufficient  to  indicate 
that  the  participant  has  substantial 
investment  experience  and  thus  a  high 
degree  of  sophistication  with  regard  to 
investments  as  well  as  financial 
resources  to  withstand  the  risk  of  their 
investments."  '^ 

1.  Investment  Professional  Category 

Numerous  commenters  suggested  that 
the  professional  investor  category  was 
too  narrow  in  regard  to  commodity 
professionals.  Paragraph  (a)(l)(ii)(A)  of 
the  rule,  as  adopted,  sets  forth 
categories  of  investment  professionals 
defined  in  QEPs.  The  Commission  has 
modified  the  definition  of  qualifying 
CPOs  and  CTAs  to  reduce  to  $5  000.000 
from  $10,000,000  the  minimum  assets  of 
pools  operated  by  CPOs  and  of  accounts 


"  57  FR  3148  at  3ir.J. 
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managed  by  CTAs  necessary  for  such 
CPOs  and  CTAs  to  be  QEPs.'* 
Separately,  the  Commission  has 
expanded  the  categories  of  qualifying 
CPOs  and  CTAs  to  include  CPOs  and 
CTAs  registered  and  active  as  such  for 
two  years.  The  requirement  that  such 
registrants  have  been  active  for  at  least 
two  years  will  be  satisfied  if  they  have 
actively  operated  a  pool  or  directed  a 
client  account  at  all  times  during  the 
past  two  years.  The  Commission  has 
also  expanded  the  definition  of  QEP  to 
include  the  CTA  of  the  exempt  pool  it 
advises.  Since  CTAs  as  well  as  CPOs 
may  take  an  interest  in  a  pool  being 
offered,  absent  adjustment  of  the 
definition,  this  may  result  in  the  pool 
losing  its  qualified  status  as  a  CTA 
client  by  virtue  of  such  participation. 
The  inclusion  of  this  provision  avoids 
the  discrepancy  that  would  otherwise 
exist. 

2.  Persons  Subject  to  the  "Portfolio 
Requirement" 

The  second  category  of  QEPs  is 
comprised  of  persons  who  the 
commodity  pool  operator  reasonably 
believes,  at  the  time  of  a  sale  to  that 
person  of  a  pool  participation  in  the 
exempt  pool,  meet  a  portfolio 
requirement  and  who  come  within 
specified  categories  of  "accredited 
investors"  as  defined  in  Rule  501  of 
Regulation  D.'*  As  proposed,  the 
portfolio  requirement  had  two 
components:  (1)  $5,000,000  in  securities 
or  (2)  $1,000,000  deposited  as  initial 
margin  and  options  premiums  with  a 
futures  commission  merchant  ("PCM") 
for  commodity  interest  trading."  Most 
commenters  objected  to  the  size  and 
restricted  nature  of  the  required 
portfolio  as  unduly  limiiing  measures  of 
sophistication.  Commenters  suggested  a 
wide  array  of  changes  to  that  provision, 
including  eliminating  any  portfolio 
requirement  and  using  only  the  criteria 
set  forth  for  "accredited  investors"  in 
Rule  501  of  Regulation  D.  establishing 
alternative  tests,  reducing  the  portfolio 
size  and  expanding  the  range  of 
investments  included  in  the  portfolio. 


'*  This  modification  is  consistent  with  a  decrease 
in  the  required  asset  levels  for  corporations,  trusts 
and  other  business  enterprises  discussed  infra. 

'•  As  noted  in  the  Proposal,  the  portfolio  must  be 
a  bona  fide  portfolio  of  a  size  customary  for  the 
participant.  A  portfolio  created  specifically  to 
obtain  QEP  status  would  not  comply  with  the  intent 
of  Rule  4  7.  In  addition,  the  CPOs  belief,  at  the  time 
of  a  sale  to  that  person  of  a  pool  participation  in  the 
exempt  pool,  that  the  participant  meets  the 
requirements  for  QEP  must  be  reasonable  and  in 
good  faith. 

'•  This  requirement  could  be  met  with  a  portfolio 
containing  a  combination  of  securities  and 
'  commodity  interests. 


The  Commission  believes  that 
investors  who  will  not  receive  the 
specific  disclosures  required  by  Rule 
4.21  should  satisfy  objective  criteria  that 
indicate  a  relatively  high  degree  of 
investment  acumen  and  resources. 
Therefore,  the  Commission  has 
determined  to  maintain  a  portfolio 
requirement.  However,  upon  further 
consideration,  the  Commission  has 
determined  to  modify  the  portfolio 
requirement  to  broaden  the  availability 
of  the  relief  granted  by  the  rule  and  to 
introduce  greater  flexibility  into  the  rule 
by  recognizing  an  alternative  to  the 
portfolio  requirement.  In  particular,  the 
Commission  has  determined  to  reduce 
the  proposed  portfolio  requirement  to  $2 
million  in  securities  (including  pool 
participations)  and  to  permit 
investments  other  than  securities  to  be 
included  in  the  first  component  of  the 
portfolio  calculation.  Accordingly,  the 
portfolio  calculation  may  include 
property,  other  than  securities,  held  for 
investment  purposes.  Thus,  for  example, 
a  checking  account  or  a  vacation  home 
would  not  quahfy  as  portfolio  assets, 
but  the  fair  market  value  of  assets  such 
as  interests  in  a  real  estate  investment 
partnership  and  real  property  owned  for 
investment  purposes  would  be 
includable.  In  addition,  the  alternative 
futures  margin  and  option  portfolio 
requirement  will  be  satisfied  if  a 
participant  had,  at  any  time  during  the 
six-month  period  preceding  the  sale  of 
an  exempt  pool  participation  to  the 
participant,  at  least  $200,000  in 
exchange-specified  initial  futures  margin 
and  commodity  option  premiums  on 
deposit  with  an  PCM."  With  respect  to 
granted  options,  the  value  of  the  option 
premium  paid  by  the  purchaser  may  be 
included  in  the  second  component  of  the 
portfolio. 

As  discussed  in  the  Proposal,  the 
portfolio  requirement  may  be  met  with  a 
combination  of  (1)  securities  and  other 
investments  and  (2)  commodity 
interests,  provided  that  the  amounts  of 
securities  and  other  investments  held, 
together  with  futures  margin  and  option 
premiums  deposited,  expressed  as  a 
'  percentage  of  the  minimum  amounts 
required  for  each  component,  equal  at 
least  one  hundred  percent.  For  example, 
to  be  a  QEP.  a  person  listed  in  Rule 
4.7(a)(l)(ii)(B)  with  a  mixed  portfolio 
who  owned  and  invested  $500,000  in 
securities  and  other  investments,  which 
is  25%  of  the  required  securities  and 
other  investments  amount,  would  have 
to  have  deposited  at  least  75% — 


$150.000— of  the  futures  margin  and 
option  premiums  required  to  meet  the 
total  portfolio  requirement.  Of  course, 
securities  deposited  as  margin  or  option 
premiums  with  an  FCM  for  commodity 
interest  trading  and  counted  in  the 
margin  and  option  premium  component 
of  a  mixed  portfolio  could  not  also  be 
counted  in  the  securities  and  other 
investments  component  of  the 
portfolio.'* 

In  addition,  in  order  to  facilitate  the 
concurrent  use  of  an  exemption  from 
registration  under  the  Securities  Act 
pursuant  to  section  4(2)  of  that  Act  and 
of  the  Rule  4.7  exemption,  the 
Commission  has  conformed  the  level  of 
total  assets  required  for  corporations, 
trusts  and  other  business  enterprises  to 
those  for  accredited  investors  in 
Regulation  D,  thus  completely 
harmonizing  this  requirement  with  thai 
of  the  Securities  and  Exchange 
Commission.  Based  on  the  comments 
received,  the  Commission  determined 
that  applying  the  portfolio  test  to  these 
entities  was  sufficient  additional 
measure  of  sophistication  without 
altering  the  asset  test  developed  and 
tested  over  time  under  the  securities 
laws.  Under  Rule  4.7.  as  thus  modified, 
registered  investment  companies  and 
business  development  companies  have 
no  net  worth  requirement,  and 
corporations,  partnerships  and  pools 
have  a  required  net  worth  of  $5,000,000. 
The  required  net  worth  for  insurance 
company  separate  accounts  and  bank 
collective  trusts  was  likewise  reduced  to 
$5,000,000  from  $10,000,000. 

In  the  Proposal,  the  Commission 
requested  comment  as  to  whether  the 
inclusion  of  business  development 
companies  and  exclusion  of  small 
business  investment  companies  in  the 
definition  of  QEP  was  appropriate 
notwithstanding  that  both  types  of 
entities  constitute  "accredited 
investors"  under  Regulation  D.  The  only 
commenter  who  addressed  this  question 
agreed  that  small  business  investment 
companies  should  remain  outside  the 
QEP  definition.  Accordingly,  no  other 
change  was  made  to  the  QEP  definition 
with  respect  to  these  entities. 

As  provided  in  the  Proposal,  the 
participation  of  a  pool,  trust,  insurance 
company  separate  account  or  bank 
collective  trust  in  an  exempt  pool  must 


"  Account  equity  in  excess  of  the  minimum 
necessary  for  margin  or  option  premiums  is  not 
includable  because  it  has  no  necessary  correlation 
with  actual  commodity  interest  transactions. 


'•  For  example,  the  Chicago  Mercantile  Exchange 
("CME")  currently  permits  its  clearing  members  to 
accept  certain  equity  securities  as  margin  from  thpir 
customers  (CME  Rule  827.B)  Equity  (or  other) 
securities  posted  with  an  FCM  to  margin  a  futures 
position  could  be  calculated  as  part  of  the  secunliei. 
and  other  investments  component  of  the  portfolio  or 
of  the  futures  margin  component,  but  could  not  b» 
counted  twice. 
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be  directed  by  aJQEP.  In  addition,  unless 
all  equity  owners  of  such  entities  are 
QEPs,  no  more  than  ten  percent  of  the 
fair  market  value  of  their  assets  can  be 
used  to  purchasf  participations  in  an 
exempt  pool.  Th|s  limitation  is  imposed 
because  participants  in  such  entities 
may  not  be  QEft  and  thus  could  not 
invest  in  an  exempt  pool  based  on  their 
own  financial  qi^alifications  and 
investment  sophistication. 

The  Commission  has  made  a  number 
of  conforming  changes  to  the  QEC 
definition  (Rule«7(b)(l)(ii)).  In  addition, 
the  Commissionihas  deleted  pools,  other 
than  exempt  po«ls,  from  the  QEC 
definition  to  enature  that  pools  generally, 
that  is  pools  whose  participants  are  not 
all  QEPs,  contin^ie  to  receive  a 
Disclosure  Document  from  their  CTAs 
as  well  as  their  CPOs.  Consistent  with 
this  change,  the  rule,  as  adopted, 
requires  unit  owners  or  participants, 
other  than  the  CTA  claiming  relief,  of 
certain  other  pooled  investment  vehicles 
listed  in  paragraph  (b)(l)(ii){B)  [i.e.. 
trusts,  insuranct  company  separate 
accounts  and  b^nk  collective  trusts)  to 
be  QECs.  The  (JBC  definition  has  also 
been  modified  to  include  as  a  QEC  an 
entity  as  to  which  relief  has  been 
claimed  and  which  is  operated  pursuant 
to  Rule  4.5,  which  makes  available  an 
exclusion  from  the  definition  of  the  term 
"commodity  poCl  operator"  for  certain 
otherwise  regulated  persons  such  as 
registered  investment  companies,  bank 
collective  trust^  and  insurance  company 
separate  accounts,  that  are  operated  in 
accordance  with  specified  criteria.  In 
addition,  Paragfaph  (b)(l){ii){D),  which 
includes  within  the  QEC  definition  an 
entity  in  which  all  participants  are 
QECs.  has  been  modified  to  allow  CTA 
investments  in  the  entity  without 
disqualifying  it  as  a  QEC. 

3.  Foreign  Perscjns 

A  number  of  tommenters  suggested 
that  the  Commission  broaden  the 
availability  of  the  Rule  4.7  relief  to 
facilitate  multij^sdictional  offerings 
consistent  withj existing  securities  law 
by  according  QEP  status  to  foreign 
participants.  In  particular,  several 
commenters  suggested  that  relief  be 
provided  to  CPps  and  CTAs  with 
respect  to  foreign  entities  that  are 
comparable  in  legal  structure  and 
purpose  to  those  entities  described  in 
the  Proposal  except  that  they  would  not 
be  subject  to  rejgulation  under  United 
States  law.  Ottier  commenters  suggested 
including  non-United  States  persons  in 
the  QEP  definition.  Based  upon  these 
comments,  reconsideration  of  the 
regulatory  concerns  applicable  in  the 
context  of  fore  gn  participants  and  the 
(ibjective  of  ma  king  the  Rule  4.7 


exemption  available  to  multi- 
jurisdictional  offerings,  the  Commission 
has  determined  that  non-United  States 
persons  may  be  included  in  an  exempt 
offering  without  causing  it  to  lose  its 
exemption  under  Rule  4.7.  This  has  been 
done  by  including  such  persons  in  the 
definition  of  QEP. 

Paragraph  (a)(l)(ii)(C)  now  includes 
as  QEPs  persons  who  are  not  United 
States  persons  and  incorporates  a 
definition  of  persons  who  are  not 
considered  to  be  United  States  persons 
for  such  purposes.  This  provision  is 
adapted  from  the  definition  of  "United 
States  person"  used  by  the  Division  of 
Trading  and  Markets  ("Division")  in 
exemptive  letters  granting  relief  from 
certain  disclosure,  reporting  and 
recordkeeping  requirements  in 
connection  with  offshore  commodity 
pools  offered  and  sold  to  investors  who 
are  not  United  States  persons.'"  Under 
that  definition,  as  modified  for  purposes 
of  Rule  4.7,  natural  persons  who  are  not 
residents  of  the  United  States,  certain 
passive  investment  entities  that  have 
less  than  ten  percent  United  States 
ownership,  estates  or  trusts  not  subject 
to  United  States  income  tax,  pension 
plans  for  the  employees,  officers  or 
principals  of  an  entity  with  its  principal 
place  of  business  outside  the  United 
States,  and  other  entities  organized 
under  the  laws  of  and  with  their 
principal  place  of  business  in  a  foreign 
jurisdiction  are  QEPs.  This  definition  of 
"United  States  person"  as  set  forth  in 
Paragraph  (a)(l)(ii)(C)  is  adopted  solely 
for  purposes  of  Rule  4.7.  The 
Commission  anticipates  further  review 
and  refinement  of  this  definition  as 
experience  with  the  rule  is  gained.*" 

United  States  persons  that  are  QEPs 
would  not  be  counted  as  United  States 
persons  for  the  purpose  of  computing  the 
United  States  ownership  of  a  passive 
investment  entity.  Thus,  a  passive 
investment  entity  is  a  QEP  even  if  it  has 
more  than  ten  percent  United  States 
beneficial  ownership  provided  that 
fewer  than  ten  percent  of  its  participants 
are  United  States  persons  that  are  not 
QEPs.  Non-United  States  persons  are 
accorded  QEP  status  without  regard  to 
whether  they  would  satisfy  a  portfolio 
or  net  worth  requirement.  This  provision 
permits  the  CPO  of  a  United  States 
exempt  pool  to  sell  imits  of  participation 
in  the  poo!  to  non-United  States  persons 
without  affecting  the  availability  of  the 


Rule  4.7  exemption.*'  Of  course,  where 
sales  are  to  non-United  States  persons, 
CPOs  must  also  take  into  account  the 
laws  of  the  jurisdiction  where  such 
persons  are  located. 

B.  Eligible  Pool  Offerings 

As  noted  above,  several  commenters 
discussed  the  application  of  Rule  4.7  to 
foreign  and  cross-border  offerings.  In 
addition  to  the  inclusion  of  non-United 
Slates  persons  in  the  QEP  definition, 
discussed  above,  one  commenter 
suggested  that  the  Commission  extend 
relief  under  Rule  4.7  to  CPOs  of  pools 
offered  and  sold  in  an  offering  exempt 
from  registration  under  the  Securities 
Act  pursuant  to  Regulation  S  under  such 
Act.**  The  commenter  noted  that,  were 
Rule  4.7  adopted  as  proposed,  a  CPO 
would  be  exempted  from  most 
regulatory  requirements  with  respect  to 
a  pool  sold  wholly  to  United  States 
investors  that  are  QEPs  and,  provided  it 
had  obtained  exemptive  relief,  with 
respect  to  a  second  pool  that  is  offshore 
and  sold  wholly  to  non-United  States 
investors.*"  but  would  be  subject  to  the 
full  Part  4  requirements  with  respect  to  a 
third  pool  sold  both  to  the  identical 
United  States  QEPs,  in  a  section  4(2) 
offering,  and  to  non-United  States 
investors,  in  a  Regulation  S  offering.  The 
Commission  agrees  that  such  a  result 
was  not  intended  and  has  modified  Rule 
4.7  accordingly.  In  addition  to  the 
expansion  of  QEP  status  to  non-United 
States  persons,  the  Commission  has 
modified  the  rule  to  extend  relief  to 
include  pools  offered  and  sold  to  QEPs 
in  offerings  exempt  from  registration 
under  the  Securities  Act  pursuant  to 
Regulation  S  as  qualifying  offerings 
along  with  offerings  under  section  4(2) 
of  the  Securities  Act.  These  changes 
should  streamline  the  offering  process 
for  most  offshore  pools. 


"  See.  e.g..  Division  of  Trading  and  Markels 
InterprelHlive  Letter  No.  92-3  [Current  Transfer 
Binder).  Conun.  Ful.  L.  Rep.  (CCH)  t  25.221  {Ian.  28 
1992). 

'"  The  scope  of  relief  available  for  wholly  oH 
shore  pools  would  not  t>e  diminished  by  Rule  4.7 


' '  The  Commission  has  determined  at  this  lime  lo 
not  include  non-United  States  persons  as  QECs.  The 
4.7  exemption  for  CTAs  provides  relief  which  would 
not  he  generally  available  lo  inveslmen!  advisers 
under  the  securities  laws  with  respect  lo  QF.Cs  or 
accredited  investors;  thus  investment  advisers 
advising  QECs  would  be  obhgaled  lo  deliver  a 
brochure  to  such  clients.  The  Commission  believes 
that  inclusion  of  non-United  States  persons  as  QECs 
without  regard  to  other  qualifying  criteria  should 
await  further  experience  with  the  QEC  concept. 

"  Regulation  S  generally  provides  that  the 
registration  requirements  of  the  Securities  Act  du 
not  apply  to  offers  and  sales  of  securities  that  occur 
outside  the  United  States  and  provides  two  safe 
harbors  from  those  requirements  for  specified 
offerings  where  no  "directed  selling  efforts"  are 
made  in  the  United  States.  "Directed  selling  efforts" 
are  activities  undertaken  for  the  purpose  of.  or  that 
could  reasonably  be  expected  lo  result  in. 
conditioning  of  the  market  in  the  United  Stale*  tor 
the  securities  being  offered  See  55  FR  18306  at 
18307  (May  2.  1990). 

"  See  n.  19  supra  and  accompanying  text. 
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The  Commission  has  also  determined 
(O  expand  the  class  of  eligible  pool 
offerings  to  include  bank  collective 
trusts.  Pursuant  to  Rule  4.5.  a  bank 
subject  to  regulation  by  any  State  or  the 
United  States  may  be  excluded  from 
registration  as  a  commodity  pool 
operator  with  respect  to  its  activities  in 
connection  with  "the  assets  of  any  trust, 
custodial  account  or  other  separate  unit 
of  investment  for  which  it  is  acting  as  a 
fiduciary  and  for  which  it  is  vested  with 
investment  authority"  by  filing  a  notice 
of  eligibility.  Rule  4.6(a)(2)  excludes 
from  the  CTA  definition  a  person  who  is 
excluded  from  the  CPO  definition  under 
Rule  4.5.  Thus,  under  Rule  4.5,  a  bank 
may  claim  exclusion  from  the  CPO 
definition  and.  under  Rule  4.8(a)(2).  it 
may  claim  exclusion  from  the  CTA 
definition  in  connection  with  the 
collective  trust  fund  for  which  it  has 
filed  a  Rule  4.5  notice.  Certain  banks, 
however,  have  registered  as  CPOs  and 
upon  request,  the  Division  has  granted 
exemptions  from  certain  Part  4 
requirements  to  banks  that  are 
registered  as  CPOs  in  connection  with 
their  operation  of  collective  trust 
funds.**  Consistent  with  these  letters, 
the  Commission  has  determined  to 
extend  relief  under  Rule  4.7.  as 
suggested,  to  banks  that  are  registered 
CPOs  in  connection  with  their  operation 
of  collective  trust  funds  whose  securities 
are  exempt  from  registration  under  the 
Securities  Act  pursuant  to  section  3(a)(2) 
of  that  Act  and  are  offered  or  sold  only 
to  QEPs.  To  qualify  for  relief  under  Rule 
4.7.  however,  such  offerings  would  be 
required  to  be  conducted  without 
marketing  to  the  public.  Interests  in 
bank  collective  trusts  could  therefore  be 
offered  pursuant  to  the  exemption  in 
section  3(a)(2)  of  the  Securities  Act  but 
would  have  to  be  offered  in  a  manner 
consistent  with  the  initial  marketing 
limitations  applicable  to  a  private 
offering  under  section  4(2)  of  the 
Securities  Act.** 

Under  the  Proposal,  a  CTA  could  not 
claim  relief  from  disclosure  or 
recordkeeping  with  respect  to  a 
qualified  eligible  pool  unless  the  CPO 
for  such  pool  had  claimed  the 
corresponding  relief  from  disclosure  and 
recordkeeping.  The  Commission  sought 
comment  on  whether  relief  should  be 
available  for  the  CTA  of  a  qualifying 
pool  without  regard  to  whether  the  CPO 
has  claimed  the  corresponding  relief  for 


such  pool.  The  four  commenters  who 
addressed  this  issue  argued  that  the 
CTA  of  an  investment  vehicle  operated 
under  Rule  4.5  should  not  be  precluded 
from  claiming  relief  under  Rule  4.7  if 
such  investment  vehicle  qualifies  for  4.7 
relief  but  for  the  fact  that  its  operator 
elects  to  avail  itself  of  the  broader  relief 
provided  under  Rule  4.5  and  does  not 
claim  relief  under  Rule  4.7.  The 
commenters  contended  that  a  CTA's 
relief  under  Rule  4.7  should  be 
dependent  upon  whether  the  investment 
vehicle  qualifies  for  4.7  relief,  without 
regard  to  whether  the  operator  actually 
claims  such  relief.  The  Commission 
agrees  with  this  view  and  has  modified 
the  rule  to  permit  CTAs  to  claim  relief 
under  Rule  4.7  for  a  pool  or  investment 
vehicle  account  regardless  of  whether 
the  pool's  CPO  has  elected  to  claim  the 
corresponding  relief. 

c.  Relief 

Few  commenters  addressed  the 
substance  of  the  relief  provided  under 
the  Proposal.**  Except  as  noted  below, 
such  relief  is  adopted  substantially  as 
proposed. 

1.  Relief  from  Disclosure 

Pursuant  to  Rule  4.7(a)(2)(i).  a 
registered  CPO  who  offers  or  sells 
participations  in  an  exempt  pool  may 
claim  relief  from  the  specific  disclosure 
requirements  of  Rule  4.21  with  respect  to 
that  pool  by  fihng  a  notice  of  claim  for 
exemption  containing  certain 
representations.  Essentially,  under  Rule 
4.7  registered  CPOs  operating  qualifying 
pools  and  registered  CTAs  who 
anticipate  providing  commodity  i^erest 
trading  advice  to  qualified  eligible 
clients  (including  pools)  who  file  the 
requisite  notice  are  exempted  from 
providing  the  Disclosure  Document 
otherwise  required  to  prospective  pool 
participants  and  to  prospective  CTA 
clients  and  from  filing  such  document 
with  the  Commission.  If  an  offering 
memorandum  or  a  brochure  is 
distributed  to  prospective  participants 
or  clients,  such  offering  memorandum  or 
brochure  is  not  required  to  comply  with 
the  specific  content  requirements  of 
Rule  4.21.*^  However,  any  offering 


**  See.  e.g..  Division  of  Trading  and  Markets 
Interpretative  l.eHer  No.  86-12  11986-1987  Transfer 
Binder)  Comm.  Fut.  L.  Rep.  (CCH)  \  23.0M  (May  6. 
1986). 

**  See  Regulation  0.  a  safe  harbor  provision  for 
section  4(2),  prohibiting,  in  Rule  502(c).  the  offer  or 
sale  of  securities  in  certain  Regulation  D  offerings 
by  any  form  of  solicitation  or  general  advertising. 


••  Two  commenters  urged  the  Commission  to 
eliminate  the  requirement  that  CPOs  and  CTAs 
claiming  relief  under  Rule  4.7  be  registered  with  the 
Commission.  The  Commission  believes,  however, 
thai  the  requirement  of  registration  serves 
regulatory  objectives,  e.g.,  assuring  an  appropriate 
standard  of  fltness  for  commodity  professionals, 
thai  are  not  addressed  by  eligibility  criteria 
applicable  to  pool  participants  and  managed 
account  clients. 

*'  See  n.  5  supra  and  accompanying  text. 


memorandum  or  brochure  distributed  to 
prospective  pool  participants  or  CTA 
clients  is  required  to  include  all 
information  necessary  to  make  such 
offering  memorandum  or  brochure  not 
misleading  and  to  prominently  display 
on  its  cover  page  the  legend  prescribed 
in  the  Rule  notifying  such  investors  that 
the  offering  memorandum  was  not  filed 
with  the  Commission  and  that  the 
Commission  did  not  review  or  approve 
it.  At  the  suggestion  of  a  commenter,  the 
Commission  has  revised  the  legend  to 
specify  that  the  exemption  is  available 
in  connection  with  pools  offered  to 
QEPs  or  accounts  of  QECs.  In  addition, 
as  suggested  by  one  commenter,  if  no 
written  offering  memorandum  is 
delivered.  Rule  4.7,  as  adopted,  requires 
setting  forth  the  lege  id  above  the 
signature  line  of  the  subscription 
agreement  signed  by  a  prospective  pool 
participant  or  of  the  account  agreement 
executed  by  a  prospective  CTA  client. 
Rule  4.7  is  premised,  in  part,  on  the 
belief  that  QEPs  are  able  to  identify  and 
obtain  the  information  they  deem 
necessary  to  evaluate  the  investment 
offered  and  thus  that  prescriptive  rules 
imposing  specific  disclosure 
requirements  are  not  essential  on  this 
context.  Rule  4.7  does  not  preclude 
participants  in  an  exempt  pool  from 
obtaining  the  information  they  require  or 
excuse  CPOs  or  CTAs  from  making  such 
information  available.  Thus,  the 
Commission  contemplates,  for  example, 
that  a  participant  in  an  exempt  pool. 
including  another  pool,  will  obtain 
information  with  regard  to  the  exempt 
pool  sufficient  to  evaluate  the 
investment  opportunity  offered  and  to 
satisfy  its  own  disclosure  and  other 
duties.  For  example,  the  CPO  of  a  pool 
("investor  pool")  that  purchases  an 
interest  in  an  exempt  pool  must  comply 
with  all  part  4  requirements  *•  and  thus 
make  all  required  disclosures  to  its 
participants  concerning  the  underlying 
exempt  pool  notwithstanding  that  the 
exempt  pool  is  not  required  to  provide  a 
Disclosure  Document  in  compliance 
with  Rule  4.21  to  the  operator  of  the 
investor  pool.  Further,  requirements 
under  other  regulatory  structures  may 
apply  to  investor  pools  or  their 
principals  and  thus  require  the  CPO  of 
an  investor  pool  to  make  disclosure  to 
such  participants.  One  commenter  noted 
that  the  CPO  of  a  pool  ("plan")  operated 
pursuant  to  the  provisions  of  Title  I  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA")  is 


»•  But  see  CFTC  Advisory  41-92  concerning  reli.f 
made  available  by  the  Division  of  Trading  and 
Markets  with  respect  to  CTA  and  invest  pool 
disclosure. 
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subject  to  fiduciary  responsibilities 
under  ERISA  including  requirements  to 
"analyze  infonnation  concerning  a 
potential  investtnent  and  evaluate  the 
investment  to  determine  whether  it  is 
suitable  for  the  plan."  to  "monitor  the 
investment  to  determine  whether  it 
continues  to  be  a  prudent  and  suitable 
investment  for  the  plan"  and  to  avoid 
engaging  in  prohibited  transactions  with 
parties  related  to  the  plan.  As  noted 
above,  the  QEP  definition  is  designed  to 
assure  that  exei|ipt  offerings  are  made 
only  to  investor^  *vith  sufficient 
sophistication  and  expertise  to  assess 
the  appropriateness  of  the  investment 
for  their  purposes  and  to  obtain  all  the 
information  thejj  need  to  evaluate  and 
monitor  the  contemplated  investment. 
CTAs  and  CPOs  should  be  prepared  to 
provide  information  useful  to  Such 
investors  in  evakiating  their  investment. 
Thus,  the  Rule  47  exemption,  like  the 
SEC's  Regulation  D  exemption,  should 
create  no  impediment  to  the  discharge  of 
fiduciary  responsibilities  under  ERISA 
or  any  other  dutljes  under  other 
regulatory  frameworks. 

As  discussed  in  the  Commission's 
prior  release,  thej  exemptions  provided 
by  Rule  4.7  do  ndt  affect  the  liabiliUes  of 
CPOs  or  CTAs  under  the  statutory 
prohibitions  set  florth  in  sections  4b  and 
4o  of  the  Act  (7  IJ.S.C.  66  and  6o 
(1988))."  We  noje  that  sections  4b  and 
4o  of  the  Act  reqiiire  disclosure  of  all 
material  informapon.'*' 

2.  Performance  Disclosure 

In  the  Proposal  the  Commission 
requested  comment  as  to  whether  Rule 
4.7  should  reliev^CPOs  and  CTAs  from 
disclosing  in  the  pisclosure  Document 
for  non-exempt  pools  and  clients  their 
performance  recti-ds  with  respect  to 
exempt  pools  and  exempt  clients.  The 
Proposal  contemi^lated  that  if  such  relief 
were  granted.  th0  performance  of 
exempt  pools  and  clients  could  not  be 
selectively  disclosed.  CPOs  and  CTAs 
who  elected  to  diklose  their 
performance  records  with  respect  to 
exempt  pools  and  clients  would  be 
required  to  do  so  bs  to  all  of  their 
exempt  pools  an^  clients,  as  prescribed 
by  Rules  4.21  and  4.31.  respectively,  and 
to  maintain  the  records  necessary  to 
substantiate  theirj  performance 


"  This  provision  is  (onsiatent  with  ihe  exemption 
from  disclosure  provi<l^  to  certain  offerings  made 
pursuant  to  RegulalioniD  and  the  fact  that  such 

offerings  are  subject  lai  the  antifraud.  civil  liabilitv 

»..j  ..I -  *.....  .      '• 


and  other  provisions  oi 

See  Rule  lOb-S.  17  CFIl 

*»  See.  e.g..  Kearney 

Secunlies.  Inc.  F.Supp 


Ihe  federal  securities  laws 
240.10b-5  (1992). 
/■  V.  PrudentiolBache 

...4  416(SX)JJ  Y.  1968);  Woods 

V  Renu  Commoditie*.  inc.  800  F  Supp.  574  (D.  Nev 
1984);  and  Herman  v.  36>S  Comwoditie*.  Inc..  592 
F  Supp  1406  (S.D.N. Y.    984). 


computations.  In  addition.  CPOs  and 
CTAs  electing  not  to  make  such 
disclosures  would  be  required  to  include 
in  the  Disclosure  Documents  for  other 
pools  and  clients  a  statement  indicating 
that  they  operate  or  have  operated 
exempt  pools  or  that  they  advise  or  have 
advised  exempt  clients  and  that  their 
Disclosure  Document  does  not  include 
the  performance  record  with  respect  to 
such  exempt  pools  or  clients. 

Four  coramenters  addressed  this 
issue.  All  stated  that  relief  from 
disclosure  of  the  performance  of  exempt 
pools  and  chents  should  be  available. 
Three  of  these  commenters.  however, 
contended  that  relief  should  not 
necessarily  be  on  an  "all  or  none  basis." 
They  suggested  that  the  performance  of 
exempt  pools  and  clients  may  be 
material  to  the  non-exempt  pool  or 
managed  account  being  offered.  In  the 
view  of  two  commenters,  for  example, 
there  may  be  circumstances  in  which  a 
CPO  for  which  a  particular  CTA  has 
directed  an  exempt  pool  may  wish  to 
retain  that  CTA  to  direct  trading  in  a 
non-exempt  pool.  In  such  a  case,  they 
believed  that  the  performance  of  the 
CTA  with  respect  to  the  exempt  pool 
may  be  material  information  and  thus 
must  be  disclosed  to  potential 
participants  in  that  public  pool.  These 
commenters  suggested  that  the 
performance  of  other  exempt  pools 
operated  by  the  CPO  but  managed  by  a 
different  CTA  would  not  be  relevant 
and  should  not  be  required.  The 
Commission  has  determined  to  revise 
the  proposal  to  incorporate  a  materiality 
standard  for  disclosure  of  the 
performance  of  exempt  pools  and 
exempt  §pcounts.  Paragraphs  (a)(2)(i){B) 
and  (b)(2)(i)(B)  of  Rule  4.7,  as  modified, 
provide  an  exemption  from  disclosure  of 
the  performance  of  exempt  pools  and 
exempt  accounts  except  to  the  extent 
that  such  performance  is  material  to  the 
pool  or  managed  account  being  offered. 
The  Commission  notes  that  where  a 
CPO  or  CTA  determines  that  such  past 
performance  is  material,  the  required 
disclosure  may  not  be  made  in  a  manner 
that  is  misleading.  Disclosure  of  past 
performance  that  is  atypical  or  not 
representative  of  overall  performance 
results  for  comparable  pools  or  accounts 
may  in  context  be  misleading.  As  under 
the  Proposal,  where  the  CPO  or  CTA 
does  not  disclose  part  performance  of  an 
exempt  pool  or  account,  the  Disclosure 
Document  must  indicate  that  such 
performance  record  has  not  been 
included. 

3.  Reporting  and  Recordkeeping 

With  respect  to  reporting,  a  registered 
CPO  who  offers  or  sells  participations  in 


a  qualified  eligible  pool  may  claim  relief 
from  the  specific  periodic  reporting 
requirements  of  Rule  4.22(a).  The  CPO  is 
required,  in  lieu  of  compliance  with  Rule 
4.22(a],  to  distribute  no  less  than 
quarterly  to  each  participant  in  a  pool 
for  which  Rule  4.7  periodic  reporting 
relief  has  been  claimed,  an  abbreviated 
account  statement,  signed  and  affirmed 
as  required  by  paragraph  Rule  4.22(h). 
This  abbreviated  account  statement 
must  indicate  at  a  minimum  the  net 
asset  value  of  the  pool  as  of  the  end  of 
the  reporting  period;  the  change  in  net 
asset  value  from  the  end  of  the  last 
reporting  period;  and  the  net  asset  value 
per  outstanding  unit  of  participation  in 
the  pool  as  of  the  end  of  the  reporting 
period.  The  CPO  may  also  claim  relief 
from  the  specific  annual  report 
requirements  of  paragraph  4.22(c)  with 
respect  to  the  exempt  pool,  provided 
that  an  abbreviated  annual  report  is 
filed  with  the  Commission  and  the  NFA 
within  90  calendar  days  after  the  end  of 
the  pool's  fiscal  year.  Such  annual 
report  must  contain,  at  a  minimum,  a 
Statement  of  Financial  Condition  as  of 
the  close  of  the  pool's  fiscal  year,  a 
Statement  of  Income  (Loss)  for  that  year, 
appropriate  footnote  disclosure  and 
other  material  information.  These 
statements  must  be  prepared  according 
to  generally  accepted  accounting 
principles  but  they  are  not  required  to 
be  certified  by  an  independent  public 
accountant."  If  the  CPO  has  claimed 
exemption  from  the  reporting 
requirements  of  Rule  4.22.  it  must  make 
a  statement  to  that  effect  on  the  cover 
page  of  each  annual  report.  If  the  annual 
report  is  not  certified  by  an  independent 
public  accountant,  the  CPO  must  also 
disclose  that  fact  on  the  annual  report's 
cover  page  and  that  a  certified  audit  will 
be  provided  upon  the  request  of  the 
holders  of  a  majority  of  the  units  of 
participation  in  the  pool  who  are 
unaffiliated  with  the  CPO. 

CPOs  and  CTAs  may  also  claim  relief 
from  the  specific  recordkeeping 
requirements  of  Rules  4.23  and  4.32, 
respectively.  They  remain  required  to 
make  and  keep  all  books  and  records 
made  in  the  normal  course  of  their 
business  as  CPOs  or  CTAs.  These 
records  would  include,  with  respect  to 
CPOs.  the  account  statements  and 
annual  reports  that  they  provide  to  pool 
participants,  and,  with  respect  to  both 
CPOs  and  CTAs,  records  relevant  to 
their  determinations  as  to  QEP  and  QEC 
eligibility.  CPOs  and  CTAs  remain 
required  to  make  these  books  and 


*"  Of  course.  If  the  annual  report  were  certified 
by  an  independent  public  accountant  it  would  have 
to  be  certified  in  accordance  with  Rule  1.16. 
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records  available  to  the  Commission, 
the  NFA  and  the  U.S.  Department  of 
Justice  in  accordance  with  Rule  1.31.** 

D.  Notice  of  a  Claim  for  Exemption 

To  claim  the  relief  available  under 
Rule  4.7.  CPOs  and  CTAs  are  required  to 
file  a  notice  of  claim  for  exemption.  In 
the  Proposal,  the  Commission  invited 
comment  as  to  whether  the  provision 
requiring  the  notice  of  claim  for 
exemption  to  represent  that  neither  the 
claimant  nor  any  of  its  principals  is 
subject  to  any  statutory  disqualification 
under  sections  8a(2)  or  Ba(3)  "  of  the 
Act  should  be  maintained.  The  two 
commenters  who  addressed  this 
question  suggested  that  this  requirement 
is  unnecessary  in  view  of  the  fact  that 
CPOs  and  CTAs  who  are  subject  to 
disqualifications  should  not  be 
registered  as  such  unless  the 
Commission  or  the  NFA  has  determined 
that  their  registration  poses  no 
substantial  risk  to  the  public.  One  of 
these  commenters  urged  that,  at  a 
minimum,  the  Commission  should 
provide  a  mechanism  whereby  it  could 
grant  exceptions  from  the  general 
prohibition  in  this  regard  upon  a 
showing  of  good  cause.  The  Commission 
agrees  that  a  CPO  or  CTA  subject  to  a 
statutory  disqualification  generally 
should  not  be  registered  unless  the 
Commission  or  the  NFA  has  determined 
that  their  registration  poses  no 
substantial  risk  to  the  public  and  has 
clarified  the  rule  in  this  respect.  Existing 
rules  provide  a  mechanism  for 
exemption  from  this  provisions.^* 

In  general  the  CPO  must  file  a  notice 
of  claim  for  exemption  under  Rule  4.7  for 
each  pool.  However,  to  claim  exemption 
for  single-investor  pools,  a  CPO  may  file 
a  single  notice  in  anticipation  of  its 
operating  such  pools  and  such  notice 


'•  Among  other  tilings.  Rule  1.31  requires  that 
tjooks  and  reoordi  required  by  the  Act  and  the 
ConuniMion'i  regulations  be  kep<  for  five  yean 
from  the  dale  of  their  making  and  be  readily 
accessible  during  the  first  two  years  of  the  five-year 
period. 

»'  Sections  8a(2)  and  8a(3)  of  the  Act  authorize 
the  Commission  to.  among  other  things,  refuse  to 
register,  register  conditionally  or  suspend  or  place 
restrictions  upon  the  registration  of  persons  subject 
to  the  staTnlory  dtsqnalifications  listed  in  thoae 
•ection*.  Persons  wbject  to  statutory 
disqualifications  include  persons  who  have  (tad  a 
prior  registration  snapetKled.  revoked  or  refuted, 
persons  «»Ho  <u«  aubiect  to  an  injunction  from 
revoked  or  refused,  persons  who  are  subject  to  an 
injunction  from  involvement  in.  or  have  been 
convicted  of  a  felony  involving,  certain 
investment— related  statutes  and  regulations. 

'♦  A  CPO  or  CTA  subject  to  statutory 
disqualification  may  apply  for  an  exemption  fium 
the  •talotory  dieqoaUfiGStion  provision  under  Rate 
4.12(8).  which  atlows  the  Commisaion  to  exenpt 
persons  froai  any  of  Hie  Part  4  requJremenU  if  it 
finds  that  the  exemption  is  not  contrary  to  the 
public  interest  or  the  pwposet  of  the  provision  from 
which  exemption  is  sought. 


need  not  name  each  single-investor 
pool.'*  Similarly,  a  CTA  may  file  a 
single  notice  stating  that  the  CTA 
anticipates  providing  commodity 
interest  trading  advice  to  qualified 
eligible  clients  which  need  not  be  named 
in  the  notice.  As  proposed,  the  notice  of 
a  claim  for  exemption  required  by  Rule 
4.7  is  effective  upon  receipt  by  the 
Commission,  provided  that  it  includes 
all  required  information,  except  in  cases 
in  which  at  the  time  of  the  Commission's 
receipt  of  the  notice  an  enforcement 
proceeding  brought  by  the  Commission 
under  the  Act  or  the  regulations 
thereunder  is  pending  against  the  CPO 
or  CTA  In  the  latter  circumstances,  the 
exemption  will  not  become  effective 
until  twenty-one  calendar  days  after 
receipt  of  the  notice  and  may  be  denied 
or  made  subject  to  such  conditions  as 
the  Commission  may  impose. 

As  proposed  a  CPOs  notice  of  claim 
for  rehef  would  have  been  required  to 
be  received  by  the  Commission  prior  to 
any  offer  or  sale  of  any  participation  in 
the  pool  for  which  it  was  filed  if  relief 
from  disclosure  is  claimed  and  in  other 
cases,  before  the  date  the  pool  entered 
into  any  commodity  interest  transaction. 
At  the  suggestion  of  some  commenters, 
the  Commission  has  added  a  provision 
to  permit  a  CPO  to  claim  exemption 
under  Rule  4.7  for  a  pool  that  has 
commenced  trading.  The  claim  is  subject 
to  the  condition  that  the  commodity  pool 
operator  has  notified  the  pool 
participants  that  absent  objection  from 
the  holders  of  a  majority  of  pool 
participations  who  are  unaffiliated  with 
the  commodity  pool  operator  within 
twenty-one  days  of  the  notification,  it 
will  file  a  notice  of  claim  for  exemption 
under  Rule  4.7,  and  such  majority 
holders  have  not  so  objected.*"  A  CPO 
that  files  a  notice  of  claim  for  relief 
under  these  circumstances  must  either 
provide  those  participiuits  who  objected 
to  the  filing  with  the  disclosures  and 
reports  required  by  Rules  4.21  and  4.22 
or  allow  them  to  redeem  their  units  of 
participation  in  the  pool  vtrithin  three 
months  of  the  date  of  such  filing.  This 
provision  allows  the  CPO  of  a  pool  sold 
only  to  qualified  eligible  participanU  to 
change  the  status  of  the  pool  to  that  of 
an  exempt  pool,  absent  objection  from 


»*  The  Commission  notes  that  a  »ii»gle-inve««of 
investment  vehicle,  to  con««itu«e  a  bona  fide  pool, 
must  have  sufficient  funds  in  excess  of  exchange 
minimum  margin  and  premium  requirements 
available  to  n»eel  margin  calls  over  a  austalned 
period  of  time  and  must  otherwise  be  operated  such 
thai  actions  of  the  FCM  canying  the  account  are 
consistent  with  Rule  1.56. 

••  Similarly,  paragraph  {b)(2)  makes  it  ctear  that 
CTAs  must  obtain  consent  from  •  QBC  prior  to 
treating  that  QEC's  account  aa  aaeMaqM  aocownl 
under  Rule  4.7. 


the  majority  of  unit  holders  while 
providing  a  mechanism  to  address 
concerns  of  the  objecting  minority  by 
either  continuing  to  provide  them  all 
information  about  the  pool  that  would 
have  been  made  available  to  them  had 
the  pool  not  become  an  exempt  pool  or 
permitting  them  to  redeem  their  interests 
in  the  pool.  As  noted  in  the  rule, 
conversion  of  a  non-exempt  pool  to  an 
exempt  pool  must  be  consistent  with  the 
obligations  of  the  commodity  pool 
operator  and  the  rights  of  the  pool 
participants,  as  codified  in  the 
agreement  of  limited  partnership, 
subscription  agreement,  or  otherwise. 

E.  Insignificant  Deviations  from  a  Term. 
Condition  or  Requirement  of  Rule  4.7 

At  the  suggestion  of  certain 
commenters,  the  Commission  has  added 
a  provision  to  make  clear  that  an 
unintentional  and  insubstantial  failure 
to  comply  with  a  term  or  condition  of 
Rule  4.7  will  not  necessarily  result  in  the 
loss  of  the  exemption  with  respect  to  a 
particular  pool  or  client''  This 
provision  is  intended  to  address 
situations  where  the  failure  does  not 
significantly  affect  the  particular 
qualified  eligible  participant  or  client 
For  example,  a  good  faith  typographical 
error  in  the  NFA  number  provided  by 
the  CPO  or  in  the  identification  of  the 
pool  named  in  the  notice  of  claim  for 
exemption  would  not  invalidate  such 
claim. 

F.  Rule  4.8 

As  noted  above,  several  commenters 
advocated  using  the  definition  of 
accredited  investor  provided  in  SEC 
Regulation  D  of  the  Securities  Act  as  the 
basis  for  Rule  4.7  CPO  and  CTA  relief. 
Some  commenters  noted  that  one 
adverse  effect  of  the  use  of  a  more 
restrictive  exemption  contained  in  Rule 
4.7  than  in  SEC  Regulation  D  is  that 
Regulation  D  offerings  may  be  delayed 
due  to  the  requirement  of  Rule  4.21(g)  to 
file  the  Disclosure  Document  for  a  pool 
no  less  than  twenty-one  calendar  days 
prior  to  the  date  the  CPO  intends  to 
deliver  the  Disclosure  Document  to  a 
prospective  participant  in  the  pool.  As 
stated  supra,  the  Commission  has 
declined  to  use  the  accredited  investor 
definition  as  a  basis  for  Rule  4.7. 
However,  the  Commission  has 
determined  to  adopt  a  new  rule  to 
address  the  potential  for  delay  caused 
by  the  twenty-one-day  filing 
requirement. 


*'  Rule  SOS  of  the  Securities  Ad  contains  a 
similar  provision  with  reaped  So  fotemptioiw  from 
Securities  Act  n^istratioo  ander  RegulatioB  a 
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New  Rule  4.8  which  the  Commission 
is  adopting  in  conjunction  with  Rule  4.7. 
will  allow  the  rugistered  CPOs  of  pools 
offered  or  sold  solely  to  '"accredited 
investors  ".  as  clafined  in  Rule  501  of 
Regulation  D,  iri  offerings  exempt  from 
the  registration  requirements  of  the 
Securities  Act  f  ursuant  to  Rule  505  or 
506  of  Regulation  D  to  solicit,  accept  and 
receive  funds  far  such  pools  upon  filing 
with  the  Commission  and  providing  to 
the  prospective  participants  in  such 
pools  the  Disclosure  Document  required 
under  part  4.  Pools  operated  in 
accordance  witp  Rule  4.12(b)  ("Rule 
4.12(b]  pools")  T*  and  offered  in  a  Rule 
505  or  506  offering  are  not  required  to  be 
sold  only  to  accredited  investors  in 
order  for  Rule  4-8  relief  to  be  available. 
Several  commehters  urged  the 
Commission  to  grant  Rule  4.12(b)  pools 
special  treatment  in  view  of  their  being 
primarily  secur  ties  investment 
vehicles.'*  Wh  le  the  Commission 
declined  to  takii  such  action,  it 
determined  to  grant  special 
consideration  to  Rule  4^12(b)  pools  by 
expediting  theif  Disclosure  Document 
filing  process  without  regard  to  whether 
they  are  sold  ako  to  the  limited  number 
of  non-accredited  investors  permitted  by 
the  SEC  under  Rules  505  and  506.*°  The 
CPOs  will  be  able  to  commence  the 
offering  without  waiting  for  the  twenty- 
one  day  period  and  any  additional 
period  necessaiy  to  respond  to  staff 
comments  to  el  ipse.  As  under  current 
practice,  the  Cc  mmission  will  review 
such  document)  on  a  sample  basis.  As 
the  Commission  does  not  pass  on  the 
adequacy  or  acjcuracy  of  Disclosure 
Documents,**  i^hether  or  not  they  are 
reviewed.  Rule  4.8  will  not  modify  the 
CPO's  duties  oi  liabilities  with  respect 
to  such  docum«  nts. 

m.  Related  Ma  ters 

A.  Regulatory  i  'lexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq.  (1988), 
requires  that  aj  encies,  in  proposing 
rules,  consider  the  impact  of  those  rules 


IP'  JV 


JMI 


"Rule  4.12(b) 
requirements  for  th  s 
tecuhlies  investine  it 
other  things,  cotrm  I 
their  assets  to  esta 
positions  and  trade 
manner  incidental 

'•  Commenters  i 
4.12(b)  pools,  inclui 
available  for  them 
accredited  investoifa. 
portfolio  requireme  it 
them. 

*"  Sales  of  secur^t 
the  Securities  Act 
investors  and  to  nc 
who  are  not 

♦' See  R'ljps  4.21 


I  accretj  ited 


ides  relief  from  certain  Part  4 
registered  CPOs  of  certain 
trading  vehicles  which,  among 
no  more  than  ten  percent  of 
lish  commodity  interest 
commodity  interests  in  a 
>  their  securities  trading. 
iggested  various  relief  for  Rule 
^ing  that  rule  4.7  relief  be 
they  are  offered  or  sold  to 
.  rather  than  QEPs  and  that  the 
should  not  be  applicable  to 


les  under  Rule  505  luid  SCO  of 
i^ay  be  made  to  accredited 
more  than  thirty-five  purchasers 

investors. 
a)(18)and4.31(a)(g). 


on  small  businesses.  Proposed  Rule  4.7 
will  affect  registered  CPOs  and  CTAs. 
The  Commission  has  previously 
established  certain  definitions  of  "small 
entities"  to  be  used  by  the  Commission 
in  evaluating  the  impact  of  its  rules  on 
such  entities  in  accordance  with  the 
RFA.**  The  Commission  previously 
determined  that  registered  CPOs  are  not 
small  entities  for  the  purpose  of  the 
RFA.* 3  With  respect  to  CTAs,  the 
Commission  has  stated  that  it  would 
evaluate  within  the  context  of  a 
particular  rule  proposal  whether  all  or 
some  affected  CTAs  should  be 
considered  to  be  small  entities  and,  if 
so,  the  economic  impact  on  them  of  any 
rule.** 

Rules  4.7  and  4.8  amend  the 
Commission's  rules  currently  applicable 
to  CPOs  and  CTAs  so  as  to  reduce 
rather  than  increase  those  rule 
requirements.  The  exemptive  relief 
provided  is  available,  in  the  case  of  Rule 
4.7,  to  all  CPOs  and  CTAs,  regardless  of 
size,  with  respect  to  qualified  eligible 
participants  and  clients,  and,  in  the  case 
of  Rule  4.8  to  all  CPOs,  regardless  of 
size,  with  respect  to  quahfying  offerings 
under  Regulation  D  promulgated 
pursuant  to  the  Securities  Act  of  1933. 
Rule  4.7  reduces  the  disclosure, 
reporting  and  recordkeeping 
requirements  applicable  to  the  specified 
offerings.  Rule  4.8  eliminates  the  "pre- 
filing  '  requirement  of  Rule  4.21  with 
respect  to  qualifying  offerings.  The 
Commission  believes  that  these  rules  do 
not  have  a  significant  economic  impact 
on  small  entities.  No  comment  was 
received  with  respect  to  RFA 
implications  of  Rule  4.7. 

Accordingly,  pursuant  to  Rule  3(a)  of 
the  RFA  (5  U.S.C.  605(b)),  the  Chairman, 
on  behalf  of  the  Commission,  certifies 
that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
(PRA)  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA  the  Commission  has 
previously  submitted  these  rules  in 
proposed  form  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  Office  of  Management  and  Budget 
approved  the  collection  of  information 


"  47  FR  18618-18621  (April  30. 1982). 

•»  47  FR  18619-18620. 

♦'  47  FR  laeia  I862O  (April  so.  1982). 


associated  with  these  rules  on  April  23, 
1992.  The  burden  associated  with  this 
entire  collection,  including  Rules  4.7  and 
4.8  is  as  follows: 
Average  Burden  Hours  per  Response; 

29.10 
Number  of  Respondents;  2.822 
Frequency  of  Response;  On  Occasion 

The  burden  associated  with  these 
specific  rules,  is  as  follows: 
Average  Burden  Hours  per  Response;  .50 
Number  of  Respondents;  125.00 
Frequency  of  Response;  On  Occasion 

Copies  of  the  0MB  approved 
information  collection  package 
associated  with  these  rules  may  be 
obtained  from  Gary  Waxman.  Office  of 
Management  and  Budget,  room  3220. 
NEOB.  Washington.  DC  20503.  (202)  395- 
73. 

List  of  Subjects  in  17  CFR  Part  4 

Advertising.  Commodity  futures, 
Commodity  pool  operators,  Commodity 
trading  advisors.  Consumer  protection, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act.  and  in 
particular,  sections  2(a)(1).  4b.  4c.  47. 4m. 
4n.  4o.  8a  and  19.  7  U.S.C.  2.  6b.  6c.  67. 
6m.  6n.  60. 12a  and  23.  the  Commission 
is  amending  part  4  of  chapter  I  of  Title 
17  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

Subpart  A— General  Provisions, 
Definitions  and  Exemptions 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  Sections  2(a)(1)(A),  4b.  4c,  47, 
4m,  4n,  4o,  8a  and  19  of  the  Act,  7  U.S.C.  2.  6b. 
6c,  6/,  6m,  6n,  60.  12a  and  23. 

2.  Section  4.7  is  added  to  read  as 
follows: 

§  4.7    Exemption  from  Certain  Part  4 
Requirements  With  Respect  to  Pools 
Whose  Participants  Are  Limited  to  Ouallfted 
Eligible  Participants  and  With  Respect  to 
Commodity  Trading  Advisors'  Accounts  for 
Clients  That  Are  Qualified  Eligible  Clients. 

(a)  Relief  for  commodity  pool 
operators — 

(1)  Definitions.  For  the  purposes  of 
this  section: 

(i)  An  exempt  pool  means  a  pool  that 
is  operated  pursuant  to  an  effective 
claim  for  exemption  under  §  4.7. 

(ii)  The  term  qualified  eligible 
participant  means: 
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(A)  Any  persoa  acting  for  its  own 
account  or  for  the  account  of  a  qualified 
eligible  participant,  who  the  commodity 
pool  operator  reasonably  believes,  at 
the  time  of  the  sale  to  that  person  of  a 
pool  participation  in  the  exempt  pool,  is: 

(7)  A  futures  commission  merchant 
registered  pursuant  to  section  4d  of  the 
Act: 

[2]  A  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Securities 
Exchange  Act  of  1934; 

(J)  A  registered  commodity  pool 
operator  who  has  been  registered  and 
active  as  such  for  two  years  or  who 
operates  pools  which,  in  the  aggregate, 
have  total  assets  in  excess  of  SSXKM.OOO: 

i4]  A  rtgistered  commodity  trading 
adv  aor  wio  has  been  registered  and 
active  as  such  for  two  jrears  or  who 
pro'/ides  commodity  interest  trading 
advice  to  commodity  accounts  which,  in 
the  aggregate,  have  total  assets  in 
excess  of  $5.000000  deposited  at  one  or 
more  futures  commission  merchants;  or 
(5)  The  commodity  pool  operator  and 
the  commodity  trading  advisor  of  the 
exempt  pool  offered  or  sold. 

(B)  Any  person  who  the  conunodity 
pool  operator  reasonably  believes,  at 
the  time  of  the  sale  to  that  person  of  a 
pool  piirticipation  in  the  exempt  pool: 

[l)[i]  Owns  securities  (including  pool 
participations)  of  issuers  not  affiliated 
with  such  participant  and  other 
investments  with  an  aggregate  m.arket 
value  of  at  least  32.000,000; 

(//■)  Has  had  on  deposit  with  a  futures 
commission  merchant;  for  its  own 
account  at  any  time  during  the  six- 
month  period  preceding  the  date  of  sale 
to  that  person  of  a  pool  participation  in 
the  exempt  pool,  at  least  S'MU.Oin  in 
exchange-specified  initial  margin  and 
option  premiums  for  commodity  interest 
transactions:  or 

[Hi)  Owns  a  portfolio  comprised  of  a 
combination  of  the  funds  or  property 
specified  in  paragraphs  (aXl)(iii(BK7H'l 
and  (/;■)  of  this  section  in  which  the  sum 
of  the  funds  or  property  includable 
under  paragraph  (aXl)(iiKBi(-?)(''J. 
expresbed  as  a  percentage  of  the 
minimum  amount  required  thereunder, 
and  the  amount  of  futures  margin  and 
option  premimns  includable  under 
paragraph  (aXl)(ii1(BK7)l//).  expressed 
as  a  percentage  of  the  minimum  amount 
required  thereunder,  equals  at  least  one 
hundred  percent.  An  example  of  a 
composite  portfolio  acceptable  under 
this  paragraph  (a)(lMii)(B){iJ(;/7)  would 
consist  cf  $1,000,000  in  securities  and 
other  property  (50%  of  paragraph 
(aKlir»iJ(B){;l(/l)  and  $100,000  in 
exchange-specified  initial  margin  and 
option  premiums  (50%  of  paragraph 

(aUl)lii)(B){l)l/n): 
t^  and  is: 


(y)  An  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  or  a  business  development 
company  as  defined  in  section  2(a)(48) 
of  that  Act  not  formed  for  the  specific 
purpose  of  investing  in  the  exempt  pool; 

[if]  A  bank  as  defmed  in  section 
3(a)(2)  of  the  Securities  Act  of  1933  (the 
"Securities  Act"),  or  any  savings  and 
loan  association  or  other  institution  as 
defmed  in  section  3(a)(5)(A)  of  the 
Securities  Act  acting  for  its  own  account 
or  for  the  account  of  a  qualified  eligible 
participant: 

[Hi]  An  insurance  company  as  defined 
in  section  2(13)  of  the  Securities  Act 
acting  for  its  own  account  or  for  the 
account  of  a  qualified  eligible 
participant: 

[Jv]  A  plan  established  and 
maintained  by  a  state,  its  political 
subdivisions,  or  any  agency  or 
instrumentality  of  a  state  or  its  political 
subdivisions,  for  the  benefit  of  its 
employees,  if  such  plan  has  total  assets 
in  excess  of  $5,000,000: 

(i)  An  employee  benefit  plan  within 
the  meaning  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  Provided. 
That  the  investment  decision  is  made  by 
a  plan  fiduciary,  as  defined  in  section 
3(21)  of  such  Act,  which  is  a  bank, 
savings  and  loan  association,  insurance 
company,  or  registered  investment 
adviser:  or  that  the  employee  benefit 
plan  has  total  assets  in  excess  of 
$5.00aOOO;  or.  if  the  plan  is  self-directed, 
that  investment  decisions  are  made 
solely  by  persons  that  are  qualified 
eligible  participants; 

[vi]  A  private  business  development 
company  as  defined  in  section  202(aKZ2) 
of  the  Investment  Advisers  Act  of  1940; 

(i-ii)  An  organization  described  in 
section  501(cH3)  of  the  Internal  Revenue 
Code,  with  total  assets  in  excess  of 
$5,000,000; 

[viji]  A  corporation.  Massachusetts  or 
similar  business  trust  or  partnership, 
other  than  a  pool,  which  has  total  assets 
in  excess  of  $5,000,000.  and  is  not 
formed  for  the  specific  purpose  of 
participating  in  the  exempt  pool; 

{;.x  I  A  natural  person  whose 
individual  net  worth,  or  joint  net  worth 
with  that  person's  spouse,  at  the  time  of 
his  purchase  in  the  exempt  pool  exceeds 
$1,000,000; 

[x]  A  natural  person  who  had  an 
individual  income  in  excess  of  $200,000 
in  each  of  the  two  most  recent  years  or 
joint  income  with  that  person's  spouse 
in  excess  of  SiOO,000  in  each  of  those 
years  and  has  a  reasonable  expectation 
of  reaching  the  same  income  level  in  the 
current  yean 

[xj]  A  pool  trust,  insurance  company 
separate  account  or  bank  collective 
trust,  with  total  assets  in  excess  of 


SS.OOaOOO.  not  formed  for  the  specific 
purpose  of  participating  in  the  exempt 
pool,  and  whose  participation  in  the 
exempt  pool  is  directed  by  a  qualified 
eligible  participant;  Provided.  That 
except  where  the  pool  trust,  insurance 
company  separate  account  or  bank 
collective  trust  would  constitute  a 
qualified  eligible  participant  under 
paragraph  (a)(l)(ii)(D)  of  this  section,  no 
more  than  10  percent  of  the  fair  market 
value  of  the  assets  of  such  entity  are 
used  to  purchase  units  in  exempt  pools; 
or 

[xii]  Except  as  provided  for  the 
governmental  entities  referenced  in 
paragraph  (a)(l)(ii)(B)(2)(/V)  of  this 
section,  if  otherwise  authorized  by  law 
to  engage  in  such  transactions,  a 
governmental  entity  (including  the 
United  States,  a  state,  or  a  foreign 
government)  or  political  subdivision 
thereof,  or  a  multinational  or 
supranational  entity  or  an 
instrumentality,  agency,  or  department 
of  any  of  the  foregoing: 

(C)  A  person  that  is  not  a  United 
States  person  for  purposes  of  this  Rule 
4.7.  For  the  purposes  of  this  paragraph, 
the  term  "United  States"  means  the 
United  States,  its  states,  territories  or 
possessions,  or  an  enclave  of  the  United 
States  government,  its  agencies  or 
instrumentalities,  and  the  following 
persons  are  not  considered  to  be 
"United  States  persons": 

[1]  A  natural  person  who  is  not  a 
resident  of  the  United  States; 

[2)  A  partnership,  corporation  or  other 
entity,  other  than  an  entity  organized 
principally  for  passive  investment 
organized  under  the  laws  of  a  foreign 
jurisdiction  and  which  has  its  principal 
places  of  business  in  a  foreign 
jurisdiction; 

[3]  An  estate  or  trust  the  income  of 
which  is  not  subject  to  United  States 
income  tax  regardless  of  source; 

[4]  An  enUty  organized  principally  for 
passive  investment  such  as  a  pool 
investment  company  or  other  similar 
entity  Provided  That  units  of 
participation  in  the  entity  held  by 
United  Stales  persons  represent  in  the 
aggregate  less  than  10%  of  the  beneficial 
interest  in  the  entity,  and  that  such 
entity  was  not  formed  principally  for  the 
purpose  of  facilitating  investment  by 
United  States  persons  in  a  pool  with 
respect  to  which  the  operator  is  exempt 
from  certain  requirements  of  part  4  of 
the  Commission's  regulations  by  virtue 
of  its  participants  being  non-United 
States  persons: 

(5)  A  pension  plan  for  the  empteyees. 
officers  or  principals  of  an  entity 
organized  and  with  its  jM-incipal  place  of 
business  outside  the  United  States;  and 


i 
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(D)  An  entijy  in  which  all  of  the  unit 
owners  or  participants  are  persons 
listed  in  paragraphs  (a](l)(ii](A]  or 
(a)(l}(ii)(B)  oflthis  section. 

(2)  Relief.  Subject  to  the  conditions 
specified  in  paragraph  (a)(3]  of  this 
section,  any  registered  commodity  pool 
operator  who  offers  or  sells 
participations  in  a  pool  solely  to 
quahfied  eligple  participants  in  an 
offering  which  qualifies  for  exemption 
from  the  registration  requirements  of  the 
Securities  Ac  pursuant  to  section  4(2)  of 
that  Act  or  pursuant  to  Regulation  S,  17 
CFR  230.901  ef.  seq..  and  any  bank 
registered  as  i  commodity  pool  operator 
in  connection  with  a  pool  that  is  a 
collective  tru<  t  fund  whose  securities 
are  exempt  from  registration  under  the 
Securities  Ac  pursuant  to  section  3(a)(2) 
of  that  Act  and  are  offered  or  sold, 
without  markiiting  to  the  public,  solely 
to  qualified  el  igible  participants,  may 
claim  any  or  j  11  of  the  following  relief 
with  respect  ta  such  pool  by  filing  the 
notice  required  by  paragraph  {a)(3)  of 
this  section. 

(i)  Discloswe.  (A)  Exemption  from  the 
specific  requii  ements  of  §  4.21  with 
respect  to  eac  i  exempt  pool;  Provided, 
That  if  an  offt  ring  memorandum  is 
distributed  in  connection  with  soliciting 
prospective  participants  in  the  exempt 
pool,  such  off  [ring  memorandum  must 
include  all  disclosures  necessary  to 
make  the  info  mation  contained  therein, 
in  the  context  in  which  it  is  furnished, 
not  misleadin  ;:  and  that  the  following 
statement  is  prominently  disclosed  on 
the  cover  pagi  <  of  the  offering 
memorandum  or,  if  none  is  provided, 
immediately  i  bove  the  signature  line  on 
the  subscriptii  m  agreement  or  other 
document  tha  the  prospective 
participant  must  execute  to  become  a 
participant  in  the  pool:  "PURSUANT  TO 
AN  EXEMPTION  FROM  THE 
COMMODID'  FUTURES  TRADING 
COMMISSIOl  J  IN  CONNECTION  WITH 
POOLS  WHGBE  PARTICIPANTS  ARE 
LIMITED  TO  QUALIFIED  ELIGIBLE 
PARTICIPANTS,  AN  OFFERING 
MEMORANDUM  FOR  THIS  POOL  IS 
NOT  REQUIW:D  to  BE.  AND  HAS 
NOT  BEEN.  FILED  WITH  THE 
COMMISSION.  THE  COMMODITY 
FUTURES  TRJADING  COMMISSION 
DOES  NOT  PASS  UPON  THE  MERITS 
OF  PARTICIPATING  IN  A  POOL  OR 
UPON  THE  AbEQUACY  OR 
ACCURACY  OF  AN  OFFERING 
MEMORANDIUM.  CONSEQUENTLY. 
THE  COMNfODITY  FUTURES 
TRADING  CONtMISSION  HAS  NOT 
REVIEWED  OR  APPROVED  THIS 
OFFERING  OR  ANY  OFFERING 
MEMORANDIJM  FOR  THIS  POOL". 


(B)  Exemption  from  disclosing  the  past 
perfoiTOance  of  exempt  pools  in  the 
Disclosure  Document  of  non-exempt 
pools  except  to  the  extent  that  such  past 
performance  is  material  to  the  non- 
exempt  pool  being  offered;  Provided, 
however.  That  a  pool  operator  that  has 
claimed  exemption  hereunder  and  elects 
not  to  disclose  any  such  performance  in 
the  Disclosure  Document  of  non-exempt 
pools  shall  state  in  a  footnote  to  the 
performance  disclosure  therein  that  the 
operator  is  operating  or  has  operated 
exempt  pools  whose  performance  is  not 
disclosed  in  this  Disclosure  Document. 

(ii)  Periodic  reporting.  Exemption 
from  the  specific  requirements  of 
§  4.22(a)  and  (b);  Provided.  That  a 
statement  signed  and  affirmed  in 
accordance  with  §  4.22(h)  is  prepared 
and  distributed  to  pool  participants  no 
less  frequently  than  quarterly  within  30 
calendar  days  after  the  end  of  the 
reporting  period.  This  statement  must 
indicate: 

(A)  The  net  asset  value  of  the  exempt 
pool  as  of  the  end  of  the  reporting 
period; 

(B)  The  change  in  net  asset  value  from 
the  end  of  the  previous  reporting  period; 
and 

(C)  The  net  asset  value  per 
outstanding  unit  of  participation  in  the 
exempt  pool  as  of  the  end  of  the 
reporting  period. 

|iii)  Annual  report.  (A)  Exemption 
from  the  specific  requirements  of 
§§  4.22(c)  and  (d);  Provided,  That  within 
90  calendar  days  after  the  end  of  the 
exempt  pool's  fiscal  year,  the 
commodity  pool  operator  files  with  the 
Commission  and  with  the  National 
Futures  Association  and  distributes  to 
(each  participant  in  lieu  of  the  financial 
information  and  statements  specified  by 
those  section,  an  annual  report  for  the 
exempt  pool,  signed  and  affirmed  in 
accordance  with  S  4.22(h]  which 
contains,  at  a  minimum: 

(i)  A  Statement  of  Financial  Condition 
as  of  the  close  of  the  exempt  pool's 
fiscal  year  (elected  in  accordance  with 
§  4.22(g)); 

[2]  A  Statement  of  Income  (Loss)  for 
that  year;  and 

|J)  Appropriate  footnote  disclosure 
and  any  other  material  information. 

(B)  Such  annual  report  must  be 
presented  and  computed  in  accordance 
with  generally  accepted  accounting 
principles  consistently  applied  and,  if 
certified  by  an  independent  public 
accountant,  so  certified  in  accordance 
with  S  116  as  applicable. 

(C)  Legend.  [1)  if  a  claim  for 
exemption  has  been  made  pursuant  to 
this  section,  the  commodity  pool 
operator  must  make  a  statement  to  that 


effect  on  the  cover  page  of  each  annual 
report. 

[2]  If  the  annual  report  is  not  certified 
in  accordance  with  {  1.16,  the  pool 
operator  must  make  a  statement  to  that 
effect  on  the  cover  page  of  each  annual 
report  and  state  that  a  certified  audit 
will  be  provided  upon  the  request  of  the 
holders  of  a  majority  of  the  units  of 
participation  in  the  pool  who  are 
unaffiliated  with  the  commodity  pool 
operator. 

(iv)  Recordkeeping.  Exemption  from 
the  specific  requirements  of  §  4.23; 
Provided,  That  the  commodity  pool 
operator  must  maintain  the  reports 
referred  to  in  paragraphs  (a](2](ii)  and 
(a)(2)(iii)  of  this  section  and  all  books 
and  records  prepared  in  connection  with 
his  activities  as  the  pool  operator  of  the 
exempt  pool  (including,  without 
limitation,  records  relating  to  the 
qualifications  of  qualified  eligible 
participants  and  substantiating  any 
performance  representations)  at  his 
main  business  address  and  must  make 
such  reports  and  records  available  to 
any  representative  of  the  Commission, 
the  National  Futures  Association  and 
the  United  States  Department  of  Justice 
in  accordance  with  the  provisions  of 
§  1.31. 

(3)  Notice  of  claim  for  exemption,  (i) 
The  notice  of  a  claim  for  exemption 
under  this  section  must: 

(A)  Be  in  writing; 

(B)  Provide  the  name,  main  business 
address,  main  business  telephone 
number  and  the  National  Futures 
Association  commodity  pool  operator 
identification  number  of  the  person 
claiming  the  exemption; 

(C)  Provide  the  name(s)  of  the  pool(s) 
for  which  the  request  is  made;  Provided, 
That  a  single  notice  representing  that 
the  commodity  pool  operator  anticipates 
operating  single-investor  pools  may  be 
filed  to  claim  exemption  for  single- 
investor  pools  and  such  notice  need  not 
name  each  such  pool; 

(D)  Contain  representations  that  [1] 
neither  the  commodity  pool  operator  nor 
any  of  his  principals  is  subject  to  any 
statutory  disqualification  under  section 
8a(2)  or  8a(3)  of  the  Act  unless  such 
disqualification  arises  from  a  matter 
which  was  previously  disclosed  in 
connection  with  a  previous  application 
for  registration  if  such  registration  was 
granted  or  which  was  disclosed  more 
than  thirty  days  prior  to  the  filing  of  the 
notice  under  this  paragraph;  [2]  the 
commodity  pool  operator  will  comply 
with  the  applicable  requirements  of 

9  4.7;  and  [3]  the  exempt  pool  will  be 
offered  and  operated  in  compliance  with 
the  applicable  requirements  of  9  4.7: 
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(E)  Specify  the  relief  claimed  under 
this  §  4.7: 

(F)  State  the  closing  date  of  die 
offering  or  that  the  offering  will  be 
continuous. 

(G)  Be  signed  by  the  pool  operator,  as 
follows: 

If  the  pool  operator  is  a  sole 
proprietorship,  by  the  sole  proprietor  if 
a  partnership,  by  a  general  partner  and 
if  a  corporation,  by  the  chief  executive 
officer  or  chief  financial  officer 

(H)  Be  filed  in  duplicate  with  the 
Commission  at  the  address  specified  in 
§  4.2  and  with  the  National  Futures 
Association  at  its  headquarters  office 
(Attn:  Director  of  Compliance. 
Compliance  Department);  and 

(!)(;)  Except  as  provided  in  paragraph 
(a)(3)(i){C)  of  this  section  with  respect  to 
single-investor  pools  and  in  paragraph 
(a){3)(i){I)(2)  of  this  section,  be  received 
by  the  Commission  (i)  before  the  date 
the  pool  first  enters  into  a  commodity 
interest  transaction,  if  the  relief  claimed 
is  limited  to  that  provided  under 
paragraphs  (a)(2)  (ii).  (iii)  and  (iv)  of  this 
section;  or  [ii]  prior  to  any  offer  or  sale 
of  any  participation  in  the  exempt  pool 
if  the  claimed  relief  includes  that 
provided  under  I  4.7(a)(2)(i). 

(2)  Where  participations  in  a  pool 
have  been  offered  or  sold  in  full 
compliance  with  Part  4,  the  notice  of  a 
claim  for  exemption  may  be  filed  with 
the  Commission  at  any  time.  Provided. 
That  the  claim  for  exemption  is 
otherwise  consistent  with  the  duties  of 
the  commodity  pool  operator  and  the 
rights  of  pool  participants  and  that  the 
commodity  pool  operator  notifies  the 
pool  participants  of  his  intention,  absent 
objection  by  the  holders  of  a  majority  of 
the  units  of  participation  in  the  pool  who 
are  unaffiliated  with  the  commodity 
pool  operator  within  twenty-one  days 
after  the  date  of  the  notification,  to  file  a 
notice  of  claim  for  exemption  under  Rule 
4.7  and  such  holders  have  not  objected 
within  such  period.  A  commodity  pool 
operator  filing  a  notice  under  this 
paragraph  (a)(3)(i)(I)(2l  shall  either 
provide  disclosure  and  reporting  in 
accordance  with  the  requirements  of 
Part  4  to  those  participants  objecting  to 
the  filing  of  such  notice  or  allow  such 
participants  to  redeem  their  units  of 
participation  in  the  pool  within  three 
months  of  the  filing  of  such  notice. 

(ii)  The  notice  will  be  effective  upon 
receipt  by  the  Commission  with  respect 
to  each  pool  for  which  it  was  made. 
Provided.  That  any  notice  which  does 
not  include  all  the  required  information 
shall  not  be  effective,  and  that  if  at  the 
time  the  Commission  receives  the 
notice,  an  enforcement  proceeding 
brought  by  the  Commission  under  the 
Act  or  the  regulations  is  pending  against 


the  commodity  pool  operator  cr  any  of 
its  principals,  the  exemption  will  not  be 
effective  until  twenty -one  calendar  days 
after  receipt  of  the  notice  by  the 
Commission  and  that  in  such  case  an 
exemptior.  may  be  denied  by  the 
Commission  or  made  subject  to  such 
conditions  as  the  Commission  may 
impose. 

(iii)  Any  exemption  claimed 
hereunder  shall  cease  to  be  effective 
with  respect  to  a  particular  pool  upon 
any  change  which  would  cause  the 
commodity  pool  operator  for  the  pool  to 
be  ineligible  for  the  relief  claimed  with 
respect  to  such  pool.  The  commodity 
pool  operator  must  promptly  file  a 
notice  advising  the  Commission  of  such 
change. 

(4)  Any  exemption  from  the 
requirements  of  §5  4.21.  4.22  or  4.23  of 
this  part  with  respect  to  a  pool  shall  not 
affect  the  obligation  of  the  commodity 
pool  operator  to  comply  with  all  other 
applicable  provisions  of  part  4.  the  Act 
and  the  Commission's  rules  and 
regulations,  with  respect  to  the  pool  and 
with  respect  to  any  other  pool  such  pool 
operator  operates  or  intends  to  operate. 

(b)  Relief  for  commodity  trading 
advisors— (\]  Definitions.  For  the 
purposes  of  this  section: 

(i)  An  exempt  account  means  the 
account  of  a  qualified  eligible  client  that 
is  directed  or  guided  by  a  commodity 
trading  advisor  pursuant  to  an  effective 
claim  for  exemption  under  i  4.7. 

(ii)  The  term  qualified  eligible  client 
means: 

(A)  Any  person  acting,  for  its  own 
account  or  for  the  account  of  a  qualified 
eligible  client  who  the  commodity 
trading  advisor  reasonably  believes,  at 
the  time  that  person  opens  an  exempt 
account  with  the  commodity  trading 
advisor,  is  a  person  described  in 
paragraphs  {a)(l)(ii)(A)  [1]  through  (4) 

above; 

(B)  Any  person  who  the  commodity 
trading  advisor  reasonably  beUeves.  at 
the  time  that  person  opens  an  exempt 
account  with  the  commodity  trading 
ad\isor. 

(;)(/)  Owns  securities  (including  pool 
participations)  of  issuers  not  affiliated 
with  such  client  and  other  investments 
with  an  aggregate  market  value  of  at 
least  $2,000,000; 

(ii)  Has  had  on  deposit  with  a  futures 
commission  merchant,  for  its  own 
account  at  any  time  during  the  six- 
month  period  preceding  the  date  that 
person  opens  an  exempt  account  with 
the  commodity  trading  advisor,  at  least 
$200,000  in  exchange-specified  initial 
margin  and  option  premiums  for 
commodity  interest  transactions;  or 

[Hi)  Owns  a  portfolio  comprised  of  a 
combination  of  the  funds  or  property 


specified  in  paragraphs  (b)(l)(ii!;B)(;i  (i) 
and  [ii]  of  this  section  in  which  the  sum 
of  the  funds  or  propert<'  includable 
under  paragraph  (bUl)(ii)(B](7K.'l 
expressed  as  a  percentage  of  the 
minimum  amount  required  thereunder, 
and  the  amount  of  futures  margin  and 
option  premiums  includable  in 
paragraph  (b)ll)(ii)(B)(;K;;l.  expressed 
as  a  percentage  of  the  minimum  amount 
required  thereunder,  equals  at  least  one 
hundred  percent.  An  example  of  a 
composite  portfolio  acceptable  under 
this  paragraph  (bKl)(ii)lB)(7)(ml  would 
consist  of  Sl.000.000  in  securities  and 
other  property  (50%  of  paragraph 
(b]{l)iii)(BK;)(/l)  and  SlOO.OOO  in 
exchange-specified  initial  margin  and 
option  premiums  (50^i  of  paragraph 
(b)(lKii)(B){i)(/n): 
[2]  and  is: 

[i]  An  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  or  a  business  development 
company  as  defined  in  section  2(a)(48) 
of  that  Act  not  formed  for  the  specific 
purpose  of  opening  an  exempt  account 
with  the  commodity  trading  advisor; 

[ii]  A  bank  as  defined  in  section 
3(a)(2)  of  the  Securities  Act  of  1933  (the 
••Securities  Act"),  or  any  savings  and 
loan  association  or  other  institution  as 
defined  in  section  3(a)(5)(A)  of  the 
Securities  Act  acting  for  its  own  account 
or  for  die  account  of  a  qualified  eligible 
client: 

[iii]  An  insurance  company  as  defined 
in  section  2(13)  of  the  Securities  Act 
acting  for  its  own  account  or  for  the 
account  of  a  qualified  eligible  client: 

[iv]  A  plan  established  and 
maintained  by  a  state,  its  political 
subdivisions,  or  any  agency  or 
instrumentality  of  a  state  or  its  political 
subdivisions,  for  die  benefit  of  its 
employees,  if  such  plan  has  total  assets 
in  excess  of  $5.000.00ft 

[v]  An  employee  benefit  plan  within 
the  meaning  of  die  Employee  Retirement 
Income  Security  Act  of  1974.  Provided. 
That  the  investment  decision  is  made  by 
a  plan  fiduciar>',  as  defined  in  section 
3(21)  of  such  Act  which  is  a  bank, 
savings  and  loan  association,  insurance 
company,  or  registered  investment 
adviser;  or  that  the  employee  benefit 
plan  has  total  assets  in  excess  of 
$5,000,000;  or.  if  the  plan  is  self-directed, 
that  investment  decisions  are  made 
solely  by  persons  dial  are  qualified 
eligible  clients; 

[vi]  A  private  business  development 
company  as  defined  in  section  202(a)(22) 
of  the  Investment  Advisers  Act  of  1940-. 

[vii]  An  organization  described  in 
section  501(c)(3)  of  die  Internal  Revenue 
Code,  with  total  assets  in  excess  of 
$5,000,000; 
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[viii]  A  corporation,  Massachusetts  or 
•imilar  businei^s  trust,  or  partnership, 
other  than  a  p<iol,  which  has  total  assets 
in  excess  of  SSjOOO.OOO,  and  is  not 
formed  for  the  ipecific  purpose  of 
opening  an  ex^pt  account  with  the 
commodity  tracing  advisor 

{ix)  A  natural  person  whose 
individual  net  worth,  or  joint  net  worth 
with  that  person's  spouse,  at  the  time 
that  person  op^ns  an  exempt  account 
exceeds  $1.000JOOO; 

[x]  A  natural  person  who  had  an 
individual  incorne  in  excess  of  $200,000 
in  each  of  the  two  most  recent  years  or 
joint  income  with  that  person's  spouse 
in  excess  of  $390,000  in  each  of  those 
years  and  has  ^asonabie  expectation  of 
reaching  the  safne  income  level  in  the 
current  year;     j 

{xi]  A  trust,  insurance  company 
separate  account  or  bank  collective 
trust  with  tota)  assets  in  excess  of 
$500.000,00a  not  formed  for  the  specific 
purpose  of  opening  an  exempt  account 
with  the  commodity  trading  advisor, 
whose  investmsnt  in  the  exempt  account 
is  directed  by  a  qualified  eligible  client 
or  participant  and  in  which  all  of  the 
unit  owners  or  participants,  other  than 
the  commodityjtrading  advisor  claiming 
relief  under  this  section,  ere  qualified 
eligible  participants; 

[xif]  Except  ^s  otherwise  provided  in 
paragraph  (b)(l)(ii)(B)t2](;V)  of  this 
section,  if  otherwise  authorized  by  taw 
to  engage  in  such  transactions,  a 
governmental  antity  (including  the 
United  States,  k  state,  or  a  foreign 
government)  oq  political  subdivision 
thereof,  or  a  miltinational  or 
supranational  Entity  or  an 
instrumentality,  agency,  or  department 
of  any  of  the  foregoing; 

(C)  An  exem  )t  pool  as  defined  in 
paragraph  (a)(1  )(i)  of  this  section; 

(D)  An  entitj  in  which  all  of  the  unit 
owners  or  part  cipants.  other  than  the 
commodity  trading  advisor  claiming 
relief  under  thi »  section,  are  persons 
listed  in  paragraphs  (b){l){ii){A)  through 
fb}(l)(ii)(C)  of  I  tiis  section;  and 

(El  Notwithsanding  paragraph 
(b)(1)(B)  of  this  section,  an  entity  as  to 
which  a  notice  of  eligibility  has  been 
filed  pursuant  I  o  Rule  4.5  which  is 
operated  in  ac(  ordance  with  such  rule 
and  in  which  a  I  unit  owners  or 
participants,  other  than  the  commodity 
trading  advisoi  claiming  relief  under  this 
section,  are  qualified  eligible 
participants,     i 

(2)  Relief.  Subject  to  the  conditions 
specified  in  paragraph  (b)(3)  of  this 
section  and  uppn  filing  the  notice 
required  by  paragraph  (b)(3)  of  this 


JMI 


section,  any  registered  commodity 
trading  advisor  who  anticipates 
directing  or  guiding  the  commodity 
interest  accounts  of  qualified  ehgible 
clients  will  be  exempt  as  follows  with 
respect  to  the  accounts  of  qualifled 
eligible  clients  who  have  given  due 
consent  to  their  account  being  an 
exempt  account  under  Rule  4.7. 

(!)  Disclosure,  (a)  Exemption  from  the 
specific  requirements  of  §  4.31; 
Provided,  That  if  the  commodity  trading 
advisor  delivers  a  brochure  or  other 
disclosure  statement  to  such  qualified 
eligible  clients,  such  brochure  or 
statement  shall  include  all  additional 
disclosures  necessary  to  make  the 
information  contained  therein,  in  the 
context  in  which  it  is  furnished,  not 
misleading;  and  that  the  following 
statement  is  prominently  displayed  on 
the  cover  page  of  the  brochure  or 
statement  or,  if  none  is  provided, 
immediately  above  the  signature  Hne  of 
the  agreement  that  the  client  must 
execute  before  it  opens  an  accoimt  with 
the  commodity  trading  advisor 
•PURSUANT  TO  AN  EXEMPTION 
FROM  THE  COMMODITY  FUTURES 
TRADING  COMMISSION  IN 
CONNECTION  WITH  ACCOUNTS  OF 
QUAUHED  ELIGIBLE  CLIENTS,  THIS 
BROCHURE  OR  ACCOUNT 
DOCUMENT  IS  NOT  REQUIRED  TO 
BE  AND  HAS  NOT  BEEN,  FILED  WITH 
THE  COMMISSION.  THE 
COMMODITY  FUTURES  TRADING 
COMMISSION  DOES  NOT  PASS  UPON 
THE  MERITS  OF  PARTICIPATING  IN  A 
TRADING  PROGR.AM  OR  UPON  THE 
ADEQUACY  OR  ACCURACY  OF 

coMMOorr/  trading  advisor 

DISCLOSURE.  CONSEQUENTLY,  THE 
commodity  FUTURES  TRADING 
COMMISSION  HAS  NOT  REVIEWED 
OR  APPROVED  THIS  TRADING 
PROGRAM  OR  THIS  BROCHURE  OF 
ACCOUNT  DOCLfMENT'. 

(B)  Exemption  from  disclosing  the  past 
performance  of  exempt  accounts  in  the 
Disclosure  Document  for  non-exempt 
accounts  except  to  the  extent  that  such 
past  performance  is  material  to  the  non- 
exempt  account  being  offered;  Provided, 
however.  That  a  commodity  trading 
advisor  that  has  claimed  exemption 
hereunder  and  elects  not  to  disclose  any 
such  performance  in  the  Disclosure 
Document  for  non-exempt  accounts 
shall  state  in  a  footnote  to  the 
performance  disclosure  therein  that  the 
advisor  is  advising  or  has  advised 
exempt  accounts  for  qualified  eligible 
clients  whose  performance  is  not 
disclosed  in  this  Disclosure  Document. 

(ii)  Recordkeeping.  Exemption  from 


the  specific  requirements  of  §  4.32; 
Provided,  That  the  commodity  trading 
advisor  must  maintain,  at  its  main 
business  office,  all  books  and  records 
prepared  in  connection  with  his 
activities  as  the  commodity  trading 
advisor  of  the  qualified  eligible  clients 
(including,  without  limitation,  records 
relating  to  the  qualifications  of  such 
qualified  eligible  clients  and 
substantiating  any  performance 
representations]  and  must  make  such 
records  available  to  any  representative 
of  the  Commission,  the  National  Futures 
Association  and  the  United  States 
Department  of  Justice  in  accordance 
with  the  provisions  of  §  1.31. 

(3)  Notice  of  claim  for  exemption,  (i) 
The  notice  of  a  claim  for  exemption 
under  this  section  must: 

(A)  Be  in  writing; 

(B)  Provide  the  name,  main  business 
address,  main  business  telephone 
number  and  the  National  Futures 
Association  commodity  trading  advisor 
identification  number  of  the  person 
claiming  the  exemption; 

(C)  Contain  a  representation  that  the 
commodity  trading  advisor  anticipates 
providing  commodity  interest  trading 
advice  to  qualified  eligible  clients  and 
that  it  will  comply  with  the  applicable 
requirements  of  9  4.7  with  respect  to 
accounts  of  such  clients; 

(D)  Contain  a  representation  that 
neither  the  commodity  trading  advisor 
nor  any  of  its  principals  is  subject  to  any 
statutory  disqualification  under  section 
8a(2]  or  8a(3)  of  the  Act  unless  such 
disqualification  arises  from  a  matter 
which  was  previously  disclosed  in 
connection  with  a  previous  application 
for  registration  if  such  registration  was 
granted  or  which  was  disclosed  more 
than  thirty  days  prior  to  the  filing  of  the 
notice  under  this  paragraph; 

(E)  Specify  the  relief  claimed  under 
§  4.7; 

(F)  Be  signed  by  the  commodity 
trading  advisor,  as  follows: 

If  the  commodity  trading  advisor  is  a 
sole  proprietorship,  by  the  sole 
proprietor  if  a  partnership,  by  a  general 
partner  and  if  a  corporation,  by  the 
chief  executive  officer  or  chief  financial 
officer; 

(G)  Be  filed  in  duplicate  with  the 
Commission  at  the  address  specified  in 
9  4.2  and  with  the  National  Futures 
Association  at  its  headquarters  office 
(Attn:  Director  of  Compliance, 
Compliance  Department);  and  ' 

(H)  Be  received  by  the  Commission 
before  the  date  the  commodity  trading 
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advisor  first  enters  into  an  agreement  to 
direct  or  guide  the  commodity  interest 
account  of  a  qualified  eligible  client 
pursuant  to  §  4.7. 

(ii)  The  notice  will  be  effective  upon 
receipt  by  the  Commission.  Provided. 
That  any  notice  which  does  not  include 
all  of  the  required  information  shall  not 
be  effective,  and  that  if  at  the  time  the 
Commission  receives  the  notice,  an 
enforcement  proceeding  brought  by  the 
Commission  under  the  Act  or  the 
regulations  is  pending  against  the 
commodity  trading  advisor  or  any  of  its 
principals,  the  exemption  will  not  be 
effective  until  twenty-one  calendar  days 
after  receipt  of  the  notice  by  the 
Commission  and  that  in  such  case  an 
exemption  may  be  denied  by  the 
Commission  or  made  subject  to  such 
conditions  as  the  Commission  may 
impose. 

(iii)  Any  exemption  claimed 
hereunder  shall  cease  to  be  effective 
upon  any  change  which  would  cause  the 
commodity  trading  advisor  to  be 
ineligible  for  the  relief  claimed.  The 
commodity  trading  advisor  must 
promptly  file  a  notice  advising  the 
Commission  of  such  change. 

(4)  Any  exemption  from  the 
requirements  of  $  4.31  or  4.32  made 
hereunder  shall  not  affect  the  obligation 
of  the  commodity  trading  advisor  to 
comply  with  all  other  applicable 
provisions  of  part  4,  the  Act  and  the 
Commission's  rules  and  regulations, 
with  respect  to  any  qualified  eligible 
client  and  with  respect  to  any  other 
client  to  which  the  commodity  trading 
advisor  pro^ades  or  intends  to  provide 
commodity  interest  trading  advice. 

(c)  Insignificant  deviations  from  a 
term,  condition  or  requirement  of  Rule 
4.7.  (1)  A  failure  to  comply  with  a  term 
or  condition  of  S  4.7  will  not  result  in  the 
loss  of  the  exemption  with  respect  to  a 
particular  pool  or  client  if  the 
commodity  pool  operator  or  the 
commodity  trading  advisor  relying  on 
the  exemption  shows  that: 

(i)  The  failure  to  comply  did  not 
pertain  to  a  term,  condition  or 
requirement  directly  intended  to  protect 
that  particular  qualified  eligible 
participant  or  client;  and 

(ii)  The  failure  to  comply  was 
insignificant  with  respect  to  the  exempt 
pool  as  a  whole  or  to  the  particular 
qualified  eligible  client  of  the 
commodity  trading  advisor,  and 

(iii)  A  good  faith  and  reasonable 
attempt  was  made  to  comply  with  all 
applicable  terms,  conditions  and 
requirements  of  S  4-7. 


(2)  A  transaction  made  in  reliance  on 
§  4.7  must  comply  with  all  applicable 
terms,  conditions  and  requirements  of 
§  4.7.  Where  an  exemption  is 
established  only  through  reliance  upon 
paragraph  (c)(1)  of  this  section,  the 
failure  to  comply  shall  nonetheless  be 
actionable  by  the  Commission. 

3.  Section  4.8  is  added  to  read  as 
follows: 


§  4.8    Exemption  from  Certain 
Requtrement*  of  Rule*  4.21  wltti  Respect  to 
Pools  Offered  or  Sold  In  Certain  Ofterino* 
Exempt  from  Reglttratlon  under  ttie 
Securittes  Act 

(a)  Notwithstanding  paragraph  (g)  of 
§  4.21  and  subject  to  the  conditions 
specified  herein,  the  registered 
commodity  pool  operator  of  a  pool 
offered  or  sold  solely  to  "accredited 
investors"  as  defined  in  17  CFR  230.501 
in  an  offering  exempt  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  pursuant  to  Rule 
505  or  506  of  Regulation  D.  17  CFR 
230.505  or  230.506.  may  solicit,  accept 
and  receive  funds,  securities  and  other 
property  from  prospective  participants 
in  that  pool  upon  filing  with  the 
Con\mission  and  providing  to  such 
participants  the  Disclosure  Document 
for  the  pool. 

(a)  Notwithstanding  paragraph  (g)  of 
§  4.21  and  subject  to  the  conditions 
specified  herein,  the  registered 
commodity  pool  operator  of  a  pool 
offered  or  sold  in  an  offering  exempt 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  pursuant  to  Rule 
505  or  506  of  Regulation  D.  17  CFR 
230.505  or  230.506.  that  is  operated  in 
compliance  with,  and  has  filed  the 
notice  required  by.  8  4.12(b)  may  solicit, 
accept  and  receive  funds,  securities  and 
other  property  from  prospective 
participants  in  that  pool  upon  filing  with 
the  Commission  and  providing  to  such 
participants  the  Disclosure  Document 
for  the  pool. 

(c)  The  relief  provided  under  {  4.8  is 
not  available  if  an  enforcement 
proceeding  brought  by  the  Commission 
under  the  Act  or  the  regulations  is 
pending  against  the  commodity  pool 
operator  or  any  of  its  principals  or  if  the 
commodity  pool  operator  or  any  of  its 
principals  is  aubject  to  any  statutory 
disqualification  under  S8  8a(2)  or  8a(3) 
of  the  Act 

Issued  in  Washington.  DC  on  August  3. 
1992.  by  the  Commission. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-18642  Filed  ft-6-92:  8:45  am| 

■tUHM  COOC  USI-AI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 

(Docket  f*o.90F-0413 1 

Indirect  Food  Additives:  Paper  and 
Papert>oard  Components 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ammonium,  potassium, 
and  sodium  salts  of  maleic  anhydride, 
polymer  with  ethyl  acr>'late  and  vinyl 
acetate,  hydrolyzed.  as  a  deposit  control 
additive,  prior  to  the  sheet  forming 
operation,  to  prevent  scale  buildup  in 
the  manufacture  of  paper  and 
paperboard  intended  for  use  in  contact 
writh  food.  This  action  is  in  response  to  a 
petition  filed  by  Ciba-Geigy  Corp. 
dates:  Effective  August  7. 1992:  written 
objections  and  requests  for  a  hearing  by 
September  8, 1992. 

addresses:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  In  8 
notice  published  in  the  Federal  Register 
of  December  19. 1990  (55  FR  52099).  FDA 
announced  that  a  food  additive  petition 
(FAP 1B4234)  had  been  filed  by  Ciba- 
Geigy  Corp..  Seven  Skyline  Dr.. 
Hawthorne.  NY  10532-2188.  proposing 
that  S  178.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of  the 
ammonium,  potassium,  and  sodium  salts 
of  maleic  anhydride,  polymer  with  ethyl 
acrylate  and  vinyl  acetate,  hydrolyzed. 
as  a  deposit  control  additive,  prior  to  the 
sheet  forming  operation,  to  prevent  scale 
buildup  in  the  manufacture  of  paper  and 
paperboard  intended  for  use  in  contact 
with  food. 

Maleic  anhydride,  polymer  with  ethyl 
acrylate  and  vinyl  acetate,  hydrolyzed. 
is  listed  in  21  CFR  176.170(a)(5)  with  a 
Chemical  Abstract  Service  (CAS)  Reg. 
No  110392-51-3.  The  listed  number  has 
been  changed  to  CAS  Reg.  No.  113221- 
69-5.  The  attached  order  reflects  this 
change  in  the  registry  number. 
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FDA.  in  its  evaluatioa  of  the  safety  of 
this  additive,  reviewed  the  safety  of 
both  the  additive jitself  and  the  starting 
materials  used  to  manufacture  the 
additive.  This  additive  has  not  been 
found  to  cause  cancer.  However,  it  has 
been  found  to  coqtain  minute  amounts 
of  uru^acted  ethyl  acrylate,  a 
carcinogenic  reactant  used  in  the 
manufacture  of  the  additive.  Residual 
amounts  of  reactants  and  manufacturing 
aids,  such  as  ethyl  acrylate,  are 
commonly  found  ^s  contaminants  in 
chemical  product!,  including  food 
additives.  | 

I.  Determination  of  Safety 

Under  section  ^c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  ad)  (21  U.S-C  34a(c)(3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  pejrticular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Hood  Additives 
Amendment  of  19B8  (the  amendment)  is 
explained  in  the  legislative  history  of  the 
provision:  "Safety  requires  proof  of  a 
reasonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  an 
additive.  It  does  liot — and  cannot — 
require  proof  beyond  any  possible  doubt 
that  no  hann  will  result  under  any 
conceivable  circumstance."  (H.  Rept. 
2284.  85th  Cong..  2d  sess.  4  (1958)).  This 
definition  of  safety  has  been 
incorporated  into  FDA's  food  additive 
regulations  (21  CFR  1703(1)).  The 
anticancer,  or  Debney  clause  of  tfie 
amendment  (section  409(c)(3)(A)  of  the 
act)  (21  VS.C.  348(c)(3)(A))  provide* 
that  no  food  additive  shall  be  deemed  to 
be  safe  if  it  is  foxind  to  induce  cancer 
when  ingested  by  man  or  animal 

In  the  past.  FDA  has  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  t)iough  minor  amounts 
of  a  carcirusgenic  fchemicai,  even  the 
additive  as  a  whole  has  not  been  shown 
to  c&use  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technol9gy  and  experience 
with  risk  assessnient  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  Contain  carcinogenic 
chemicals  but  that  have  not  themselves 
been  shown  to  ca^se  cancer. 

In  the  preambl^  to  the  final  rule 
permanently  listing  D&C  Green  No.  8, 
published  in  the  Federal  Register  of 
April  2, 1982  (47  PR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  admtive  that  had  tu)t  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcin()genic  impurity.  Since 
that  decision.  FDA  has  approved  the  use 


of  other  color  additives  and  food 
additives  on  the  same  basis. 

An  additive  that  has  not  been  shown 
to  cause  cancer,  but  that  contains  a 
carcinogenic  impurity,  may  properly  be 
evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
ScoU  v.  FDA,  728  F.2d  322  (6th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  not  itself 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  rejected  the  challenge  to  FDA's 
action  and  affirmed  the  listing 
regulation. 

IL  Safety  of  Petitioned  Use  of  the 
Additive 

FDA  estimates  that  the  petitioned  use 
of  the  addibve,  ammonium,  potassium, 
and  sodium  salts  of  maleic  anhydride, 
polymer  with  ethyl  acrylate  and  vinyl 
acetate,  hydrolyzed,  will  result  in  levels 
of  exposure  to  the  additive  no  greater 
than  22  parts  per  billion  in  the  daily  diet. 

FDA  does  not  ordinarily  consider 
chronic  toxicological  testing  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Refs.  1  and  2),  and 
the  agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  horn 
acute  toxicity  studies,  subchronic 
studies,  and  teratological  studies  on  the 
additive.  No  adverse  effects  were 
reported  in  these  studies. 

Because  ammonium,  potassium,  and 
sodium  salts  of  maleic  anhydride, 
polymer  with  ethyl  acrylate  and  vinyl 
acetate,  hydrolyzed  which  contain  ethyl 
acrylate,  have  not  been  shown  to  cause 
cancer,  the  Delaney  clause  does  not 
apply  to  them. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-bound  limit  of  risk  presented 
by  the  carcinogenic  chemical,  ethyl 
acrylate,  that  may  be  present  as  an 
impurity  in  the  additive. 

The  tittk  assessment  procedures  ^t 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  the  agency  has  used 
to  examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see  e.g^^  49  FR  13018  at  13019, 


April  2, 1984).  The  risk  evaluation  of  the 
carcinogenic  impurity,  ethyl  acrylate, 
has  two  aspects:  (1)  Assessment  of  the 
exposure  to  the  impurity  from  the 
proposed  use  of  the  additive;  and  (2) 
extrapolation  of  the  risk  observed  in  the 
animal  bioassays  to  the  conditions  of 
probable  exposure  to  humans. 

A.  Ethyl  Acrylate 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  paper  food- 
contact  surfaces  containing  ammonium, 
potassium,  and  sodium  salts  of  maleic 
anhydride,  polymer  with  ethyl  acrylate 
and  vinyl  acetate,  hydrolyzed,  and  on 
the  level  of  ethyl  acrylate  that  may  be 
present  in  the  additive,  FDA  estimated 
the  hypothetical  worst-case  exposure  to 
ethyl  acrylate  from  the  petitioned  use  of 
the  additive  in  the  manufacture  of  paper 
and  paperboard  contacting  aqueous  and 
fatty  foods  to  be  0.18  microgram  (fig)  per 
person  per  day  (Ref.  3).  The  agency  used 
data  from  the  National  Toxicology 
Program  report  (No.  259:1986)  bioassay 
on  ethyl  acrylate  to  estimate  the  upper- 
bound  limit  of  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  ammonium, 
potassium,  and  sodium  salts  of  maleic 
anhydride,  polymer  with  ethyl  acrylate 
and  vinyl  acetate,  hydrolyzed  (ReL  4). 
The  results  of  the  bioassay  on  ediyl 
acrylate  demonstrated  that  the  material 
was  carcinogenic  for  rats  and  mice 
under  the  conditions  of  the  study.  The 
test  material  induced  squamous  cell 
neoplasms  in  both  sexes  of  F344/N  rats 
and  B6C3Fi  mice  when  administered  by 
gavage  in  com  oil 

FDA  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  study  with  male 
rats  (the  most  sensitive  animals)  to  the 
very  low  doses  encountered  under  the 
proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actiial  risk  from  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  nradels  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additive. 

Based  on  a  worst-case  exposure  of 
0.18  p^g  per  person  per  day,  FDA 
estimates  that  the  upper-bound  limit  of 
individual  hfetime  risk  from  potential 
exposure  to  ethyl  acrylate  from  the  use 
of  ammonium,  potassium,  and  sodium 
salts  of  maleic  anhydride,  polymer  with 
ethyl  acrylate  and  vinyl  acetate, 
hydrolyzed.  fs  less  than  1.4xlO~*,  or  1.4 
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in  100  million  (Ref.  S).  Because  of  the 
numerous  conservatisnM  in  the  exposure 
estimate,  actual  lifetime  averaged 
individual  exposure  to  ethyl  acrylate  i« 
expected  to  be  substantially'  less  than 
the  estimated  dally  intake,  and 
therefore,  the  calculated  upper-bound 
risk  would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  exposure  to 
ethyl  acrylate  that  might  result  from  the 
proposed  use  of  ammonium,  potassitan, 
and  sodium  salts  of  maleic  anhydride, 
polymer  with  ethyl  acrylate  and  vinyl 
acetate,  hydrolyzed. 

B.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  ethyl  acrylate 
impurity  in  the  food  additive.  The 
agency  finds  that  a  specification  is  not 
necessary  for  the  following  reasons:  (t) 
Because  of  the  low  level  at  which  ethyl 
acrylate  may  be  expected  to  remain  as 
an  impurity  following  production  of  the 
additive,  the  agency  would  not  expect 
this  impurity  to  become  a  component  of 
food  at  other  than  extremely  low  levels; 
and  (2)  the  upper-bound  limit  of  lifetime 
risk  from  exposure  to  this  impurity,  even 
under  worst-case  assumptions,  is  very 
low.  less  than  1.4  in  100  million. 

III.  Conclusion  on  Safety 

FDA  has  evaluated  die  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  uses  for  the 
additive  in  paper  and  paperboard 
products  in  contact  with  aqueous  and 
fatty  foods  are  safe.  Based  on  this 
information,  the  agency  has  also 
concluded  that  the  additive  will  have 
the  intended  technical  effect  and 
therefore,  i  176.170  should  be  amended 
as  set  forth  below.  

In  accordance  with  S  171.1[h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contart  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

IV.  EnviranoMBtai  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 


environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
sij^uficaat  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  abo\'e)  betvireen  9  a.m.  and  4 
p.m.,  Monday  tiirough  Friday. 

V.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Carr.  CM.  "•Carcinogen  Testing 
Program."  in  Food  Safety:  Where  Are  We? 
Committee  on  Agriculture.  Nutrition,  and 
Forestry.  US.  Senate,  p.  59.  fuly  1979. 

2.  Kokoski.  C.J..  "Regulatory  Food  Additive 
Toxioology."  in  Chemical  Safety  Regulation 
and  Compliance,  edited  by  F.  Homburger.  J  JC. 
Martjuis.  and  S.  Karger.  New  York.  NY.  pp. 
24-33, 1985. 

3.  Memorandum  from  the  Food  and  Color 
Additives  Review  Section  to  Indirect 
Additivei  Branch,  concerning  "FAP 1B4234— 
Ciba-Geigy  Corp.— exposure  to  die  additive 
and  its  compoDents."  dated  February  25. 

1991. 

4.  •'Carcinogenesis  Studies  of  Ethyl 
Acrj'late  (CAS  Reg.  No.  140-88-5)  in  F-344/N 
Rats  and  B6C3Fi  Mice"  [Gavage  Studies). 
National  Toxicology  Program.  Technical 
Report  Series,  No.  259,  December  1988. 

5.  Memorandum  from  the  Quantitative  Risk 
Assessment  Committee,  concerning  ethyi 
acrylate,  dated  November  25, 19B1. 

VI.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  8. 1992.  file 
with  the  Dockets  Management  Brench 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 


shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  176  is 
amended  as  follows: 

PA8T  ITS— *NWRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  autliority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  40a.  406.  706  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  346.  848.  376) 

2.  Section  178.170  is  amended  in  the 
table  in  paragraph  (a)(5)  by  reprising  the 
entry  for  "Maleic  anhydride  *  *  •" 
under  the  headings  "List  of  Substances" 
and  "Limitations"  to  read  as  follows: 


§  1 76. 1 70    Componants  o«  papar  and 
papartovd  In  contact  wtth 
tatty  foods. 


.         •         •         • 

(ar  •  * 

• 

(5)  •  •  • 

Lists  0l  nMtanoM 

LMttfiOM 

•              •             • 

Maleic  anhydnd*. 

For  use  on4y  ••  a 

polymef  witti  ethyl 

deposit  control 

acrytate  and  vinyl 

addilivs  pnor  10  the 

acetate,  hydrotyzed 

street  torming 

(CAS  Hefl  NO. 

openAon  to  pfevant 

11322l-6&-5»  and/Of 

•cale  buMup  ta  the 

its  ammontum. 

manuiacture  of  papar 

potassium,  and  sodium 

and  papertxMird  in 

salts. 

contact  •MthfcMd.aia 

tevei  not  to  exceed 

0.07$  peroent  ias  ttw 

ac«l)  toy  ««aN  o«  tha 

drypapwand 

papeftioard. 

•              •             • 

*        .•         *         * 

• 

Dated:  August  1, 1992 

Michael  R.  Taylor, 

Deputy  Commissioner  fof  Policy. 

(FR  Doc.  «2-W752  Rled  »-«-«;  845  am] 
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OEPARTMEHT  OF  TRANSPORTATION 

Coast  Guar<l 

33  CFR  Parti  117 

[CGDS-92-09|| 

Drawbridge  !Operation  Regulations; 
Pearl  River,  Louisiana 

agency:  Co^st  Guard.  DOT. 
ACnOM:  Fina  1  rule. 


SUMNIARY:  At  the  request  of  the 
Louisiana  0(!partinent  of  Transportation 
and  Development  (LDOTD).  the  Coast 
Guard  is  changing  the  regulation 
governing  th;  operation  of  the  swing 
span  bridge  m  U.S.  90,  across  the  Pearl 
River,  mile  8  8,  in  St.  Tammany  Parish, 
Louisiana,  n(>ar  Pearlington.  Mississippi, 
by  requiring  at  least  four  hours  advance 
notice  for  an  opening  of  the  draw  from  7 
p.m.  to  7  a.m.  The  draw  will  continue  to 
open  on  signal  from  7  a.m.  to  7  p.m.  The 
present  regu  ation  requires  at  least  four 
hours  notice  for  an  opening  of  the  draw 
between  the  hours  of  9  p.m.  and  5  a.m. 

This  action  will  still  provide  for  the    . 
reasonable  reeds  of  navigation. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  September  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  Wachter,  Bridge 
Administration  Branch.  Eighth  Coast 
Guard  Distrijrt.  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  On  April 
7. 1992.  the  Coast  Guard  published  a 
proposed  ruh  (57  FR  11702)  concerning 
this  amendment.  The  Commander. 
Eighth  Coast  Guard  District  also 
published  th  >  proposal  as  a  Public 


Notice  datec 


the  proposec 
were  no  objt 
the  Coast  Gi 
Rule 


Federalism  Ihiplications 

This  actio^ 
accordance 
criteria  conti 
12612,  and  it 
the  final  rukmak 
sufficient  fee  eral 


April  20, 1992.  In  each 


notice  intere  jted  parties  were  given 
until  May  22  1992,  to  submit  comments. 

Drafting  Info  rmation 

The  drafters  of  this  regulation  are  Mr. 
John  Wachte  r.  project  officer,  and  LT 
J.A.  Wilson,  jroject  attorney. 

Discussion  a '  Comments 

One  letter  was  received  in  response  to 
Public  Notic(  (  CGD8-5-92  issued  on 
April  20. 199!.  The  National  Marine 
Fisheries  Sei  vice  offered  no  objection  to 
regulations.  Since  there 
ctions  to  the  proposed  rule 
ard  is  publishing  this  Final 


has  been  analyzed  in 
rith  the  principles  and 
ined  in  Executive  Order 
has  been  determined  that 
ing  does  not  have 
ism  implications  to 


warrant  the  preparation  of  a  Federalism 
Assessment. 

EcoDomic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11304:  February  26. 
1979). 

The  economic  impact  of  this  action  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
during  the  regulated  period  there  will  be 
very  little  inconvenience  to  vessels 
using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
giving  the  bridge  owner  advance  notice 
or  scheduling  their  arrivals  to  avoid  the 
regulated  period,  should  involve  little  or 
no  additional  expense  to  them.  Since  the 
economic  impact  of  this  action  is       ^ 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.5  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.48:  33 
CFP  1.05-l(g). 

2.  Section  117.488  is  revised  to  read  as 
follows: 

§117.4«8    Peart  River.    ' 

(a)  The  draw  of  the  railroad  bridge, 
mile  1.0  near  English  Lookout.^ shall  open 
on  signal;  except  that,  from  9  p.m.  to  5 
a.m.  the  draw  shall  open  on  signal  if  at 
least  four  hours  notice  is  given. 

(b)  The  draw  of  the  US  90  highway 
bridge,  mile  8.8  near  Pearlington,  shall 
open  on  signal;  except  that,  from  7  p.m. 


to  7  a.m.  the  draw  shall  open  on  signal  if 
at  least  four  hours  notice  is  given. 

Dated:  July  8. 1992. 
I.e.  Card, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District. 

[FR  Doc.  92-18791  Filed  8-6-92;  8:45  am) 

BtLUNG  CODE  4t1»-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  361 

[RIN3067-AB74] 

National  Earttiquake  Hazards 
Reduction  Assistance  to  State  and 
Local  Governments 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  rule  implements  the 
State  and  Local  Government  Assistance 
portion  of  the  National  Earthquake 
Hazards  Reduction  Program 
Reauthorization  Act  of  1990.  The  rule 
will  govern  State  and  local  government 
assistance  programs  in  fiscal  year  1991 
and  thereafter.  It  provides  for  phased 
State  matching  shares,  restructures  the 
requirements  of  State  dedication  of 
funds  to  earthquake  hazard  mitigation 
activities,  and  specifies  other 
administrative  requirements  for 
participation  in  the  program. 
EFFECTIVE  DATE:  September  8. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Donna  M.  Dannels.  Earthquakes  and 
Natural  Hazards  Programs  Division. 
Office  of  Earthquakes  and  Natural 
Hazards.  State  and  Local  Programs  and 
Support.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472.  (202)  646-3662. 

SUPPLEMENTARY  INFORMATION: 

Following  enactment  of  the  National 
Earthquake  Hazards  Reduction  Program 
Reauthorization  Act  of  1990.  Public  Law 
101-614.  amending  the  Earthquake 
Hazards  Reduction  Act  (the  "Act"'),  42 
U.S.C.  7701  et  seq.,  on  July  16. 1991,  the 
Federal  Emergency  Management 
Agency  (FEMA)  published  at  56  FR 
32490  an  interim  rule  to  implement  the 
mandates  of  the  Act.  There  were  no 
public  comments  submitted  to  be 
considered  in  the  adoption  of  the  final 
rule. 

Section  361.4(e)  of  the  Interim  Rule 
addressed  cost-sharing  requirements  for 
States  receiving  funds  through  Public 
Law  101-130,  the  Fiscal  Year  1990  Dire 
Emergency  Supplemental  to  Meet  the 
Needs  of  Natural  Disasters  of  National 
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Significance.  This  section  has  been 
removed  as  this  was  a  one-time 
appropriation  and  the  funds  are  no 
longer  available. 

The  amendments  to  the  Act  make 
several  changes  to  the  program  which 
have  been  incorporated  into  this 
regulation. 

The  State  matching  requirements  now 
provide  a  three-year  phase-in  period 
before  States  must  make  a  50  percent 
cash  contribution.  A  State  is  not 
required  to  make  a  matching 
contribution  the  first  year  of  receiving 
Federal  funds.  In  the  second  year  the 
match  requirement  calls  for  a  25  percent 
in-kind  contribution;  and  in  the  third 
year,  a  35  percent  in-kind  contribution. 
For  the  fourth  and  continuing  years  a 
State  must  provide  a  50  percent  cash 
contribution. 

In  order  to  quaUfy  for  and  to  receive 
assistance,  a  State  must  demonstrate 
that  the  assistance  will  result  in 
enhanced  seismic  safety  in  the  Stale. 

States  must  demonstrate  that  actions 
are  being  taken  to  ensure  their  ability  to 
meet  the  50  percent  cash  contribution 
commitment  either  on  an  ongoing  basis 
or  for  new  Stales  by  the  fourth  year  of 
funding. 

The  Act  also  includes  a  statement 
requiring  that  States  "meet  such  other 
requirements  as  the  Director  of  the 
Agency  shall  prescribe"  in  order  to 
qualify  for  assistance.  The  ultimate  goal 
of  this  program  is  to  assist  Slates  in 
mitigating  against  the  loss  of  lives  and 
property  in  the  event  of  an  earthquake. 
To  facilitate  this,  the  requirement  that 
States  dedicate  15  percent  of  funds  to 
mitigation  activities  is  restructured  in 
this  regulation.  The  mitigation 
requirement  for  fiscal  year  1991  shall 
remain  at  15  percent.  However,  at 
FEMA's  discretion  the  percentage  may 
be  raised  by  as  much  as  S  percent  within 
a  one-year  period.  The  amount  of  time  a 
State  has  participated  in  the  program 
will  be  considered  in  determining  the 
increase.  This  is  to  encourage  States  to 
work  toward  expending  the  majority  of 
effort  and  ultimately  funds,  to  enhance 
seismic  safety  in  the  State. 

Additional  requn«ment8  "as  the 
Director  of  the  Agenc>'  shall  prescribe" 
include  the  prorated  award  of  funds  to 
States  based  on  the  amount  of  time 
remaining  in  the  performance  period 
after  the  statement  of  work  is  negotiated 
and  approved:  and  the  possible  return  of 
funds  by  the  end  of  the  third  quarter  if  a 
State  fails  to  perform  in  accordance 
with  the  approved  statement  of  work. 
In  this  program  FEMA  maintained  a 
position  of  prohibiting  Slates  from 
purchasing  computer  equipment  with 
Federal  funds.  This  program 
experienced  limited  funding  in  the  early 


stages.  In  order  to  achieve  the  maximum 
benefit  of  the  funds,  the  emphasis  was 
placed  on  projects.  Experience  showed 
that  the  policy  of  prohibiting  purchase  of 
computer  equipment  with  Federal  funds 
may  have  created  some  inconvenience 
for  States  in  performing  their  activities. 
To  alleviate  this  situation.  FEMA  is 
providing  an  exception  to  this  for  first- 
year  States  which  may  expend  a  limited 
amount  of  Federal  funds  on  personal 
computer  equipment  as  stated  in 
§  361.7(b)(5).  This  exception  applies  only 
to  first-year  States  as  the  previously 
participating  States  may  purchase 
equipment  with  the  State  cash  match. 

Infonnation  Collection  Requirements 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  OMB  Control  Number 
30€l'*O170  has  been  assigned  to  the 
statement  of  work  requirements  for 
funding  under  FEMA's  Comprehensive 
Cooperative  Agreement  (CCA). 

Public  reporting  burden  is  estimated 
to  average  26.5  hours  per  State  to  meet 
CCA  application  and  quarterly  reporting 
requirements.  The  burden  estimate 
includes  the  time  to  review  instructions, 
search  existing  data  sources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  appHcatioa  statement  of 
work,  and  quarterly  reports.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  informatioa  including 
suggestions  for  reducing  this  burden,  to: 
Information  Collections  Management 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW..  Washington. 
DC  20472;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

National  Environmental  Policy  Act 

This  action  is  categorically  excluded 
from  the  requirements  of  44  CFR  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Federal 
Regulatioa  dated  February  17. 19B1.  No 
regulatory  impact  analysis  has  been 
prepared. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 


Executive  Order  12771,  Civil  {ustioe 
Refona 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2J  of  Executive 
Order  12778.  Civil  Justice  Reform. 

Ust  of  Subjects  in  44  CFR  Part  S81 

Grant  programs.  Reporting  and 
recordkeeping  requirements. 

Accoitiingly,  44  CFR  part  361  is 
revised  to  read  as  follows: 

PAflT  361— NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS 

Subpart  A— Earttjquake  Hazards  Reduction 
AMlstance  Program 

Sec 

361.1  Purpose. 

361.2  Deflnitions 

361.3  Project  description. 

361.4  Matching  contributions 

361 .5  Criteria  for  program  assislanc*. 
matching  contributions,  and  return  of 
program  assistance  funds. 

361 .6  Documentation  of  matching 
contributions. 

361.7  Genera)  eligible  expenditure* 
361*    Ineligible  expenditures. 

Subpart  B—1  Reserved! 

Authority:  Reorganization  Plan  No.  3  of 
1978,  43  PR  41943.  3  CFR.  1978  Comp.,  p.  329: 
Earthquake  Hazards  Reduction  Act  of  1977. 
as  amended,  42  U.S.C.  7701  et  seq.:  E.O. 
12148, 44  FR  43239.  3  CFR,  1979  Comp..  p.  412: 
and  E.O.  12381.  47  FR  39795.  3  CFR.  1982 
Comp..  p.  207. 

Subpart  A— Earthquake  Hazards 
Reduction  Assistance  Program 

§  361.1    Purpose. 

This  part  prescribes  the  policies  to  be 
followed  by  the  Federal  Emergency 
Management  Agency  (FEMA)  and  States 
in  the  administration  of  FEMA's 
earthquake  hazards  reduction 
assistance  program,  and  establishes  the 
criteria  for  cost-sharing. 

§  361.2    Definitions. 

Cash  Contribution  means  the  State 
cash  outlay  (expenditure),  including  the 
outlay  of  money  contributed  to  the  State 
by  other  public  agencies  and 
institutions,  and  private  organirations 
and  individuals.  All  expenditures  musT 
be  listed  in  the  projects  approved 
budget. 

Certification  represents  the 
Governor's  written  assurance  describing 
the  steps  State  agencies  will  take 
toward  meeting  the  50  percent  cash 
contribution  required  following  the  third 
year  of  program  funding.  The  letter  of 
certification  is  intended  to  assist  the 
State  maintain  a  commitment  to  and 
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plan  for  securing  the  future  cash  match 
with  the  lang-range  goal  of  developing 
an  ongoinj,  rather  than  a  short-term. 
State  progi  am. 

Cost  She  ring  and  Matching  represent 
that  portioi  of  project  costs  not  borne 
by  the  Federal  Government. 

Eligible  Activities  are  activities  for 
which  FEMA  may  provide  funding  to 
States  und?r  this  section.  They  include 
specific  ac;ivities  or  projects  related  to 
earthquaki  hazards  reduction  which  fall 
into  one  ot  more  of  the  following 
categories:  Preparedness  and  response 
planning;  r  litigation  planning  and 
implement  jtion,  including  inventories 
preparation,  seismic  safety  inspections 
of  critical !  tructures  and  lifelines, 
updating  b  jilding  and  zoning  codes  and 
ordinances  to  enhance  seismic  safety; 
and  public  awareness  and  education. 
The  activit  es  that  will  actually  be 
funded  sha  II  be  determined  through 
individual  negotiations  between  FEMA 
and  the  St<  tes  (see  criteria  in  §  361.3(3)). 

In-kind  contributions  represent  the 
value  of  ncn-cash  contributions 
provided  b^  the  States  and  other  non- 
Federal  pa  ties.  In-kind  contributions 
may  be  in  he  form  of  charges  for  real 
property  and  non-expendable  personal 
property  and  the  value  of  goods  and 
services  di  -ectly  benefiting  and 
specificallj  identifiable  to  the  Stales' 
earthquake  hazards  reduction  projects. 

Project  Tweans  the  complete  set  of 
approved  e  arthquake  hazards  reduction 
activities  u  idertaken  by  a  State,  or 
other  juris(  iction,  on  a  cost-shared  basis 
with  FEM/  in  a  given  Federal  fiscal 
year. 

Project  f  eriod  is  the  duration  of  time 
over  which  an  earthquake  hazards 
reduction  f  roject  is  implemented. 

State  ref  'rs  to  the  States  of  the  United 
States  of  America,  individually  or 
collectivel] ,  the  District  of  Columbia, 
the  Commc  nwealth  of  Puerto  Rico,  the 
Virgin  Islai  ids,  Guam,  American  Samoa, 
the  Mariana  Islands,  and  any  other 
territory  or  possession  of  the  United 
States.  It  a  so  means  local  units  of 
govemmen  t  or  substate  areas  that 
include  a  number  of  local  government 
jurisdictior  s. 

State  As,  distance  means  the  funding 
provided  n  ider  this  subpart  by  FEMA 
through  th«  National  Earthquake 
Hazards  Ruduction  Program  (NEHRP)  to 
States  to  develop  State  programs 
specificall]  related  to  earthquake 
hazards  reduction.  The  term  also 
includes  assistance  to  local  units  of 
government  or  substate  areas,  such  as  a 
group  of  several  counties. 

Target  Allocation  is  the  maximum 
amount  of  =EMA  earthquake  program 
funds  presumably  available  to  an 
eligible  State  in  a  fiscal  year.  It  is  based 


primarily  upon  the  total  amount  of  State 
assistance  funds  available  to  FEMA 
annually,  the  number  of  eligible  States, 
and  a  nationally  standardized 
comparison  of  these  States'  seismic 
hazard  and  population-at-risk.  The 
target  allocation  is  not  necessarily  the 
amount  of  funding  that  a  State  will 
actually  receive  from  FEMA.  Rather,  it 
represents  a  planning  basis  of 
negotiations  between  the  State  and  its 
FEMA  Regional  Office  which  will 
ultimately  determine  the  actual  amount 
of  earthquake  State  assistance  to  be 
provided  by  FEMA. 

§  36 1 .3    Project  description. 

(a)  An  objective  of  the  Earthquake 
Hazards  Reduction  Act  is  to  develop,  in 
areas  of  seismic  risk,  improved 
understanding  of  and  capability  with 
respect  to  earthquake-related  issues, 
including  methods  of  mitigating 
earthquake  damage,  planning  to  prevent 
or  minimize  earthquake  damage, 
disseminating  warnings  of  earthquakes, 
organizing  emergency  services,  and 
planning  for  post-earthquake  recovery. 
To  achieve  this  objective,  FEMA  has 
implemented  an  earthquake  hazards 
reduction  assistance  program  for  State 
and  local  governments  in  seismic  risk 
areas. 

(b)  This  assistance  program  provides 
funding  for  earthquake  hazards 
reduction  activities  which  are  eligible 
according  to  the  definition  in  §  361.2. 
The  categories,  or  program  elements, 
listed  therein  comprise  a  comprehensive 
earthquake  hazards  reduction  project 
for  any  given  seismic  hazard  area.  Key 
aspects  of  each  of  these  elements  are  as 
follows: 

(1)  Mitigation  involves  developing 
and  implementing  strategies  for  reducing 
losses  from  earthquakes  by 
incorporating  principles  of  seismic 
safety  into  public  and  private  decisions 
regarding  the  siting,  design,  and 
construction  of  structures  (i.e.,  updating 
building  and  zoning  codes  and 
ordinances  to  enhance  seismic  safety), 
and  regarding  buildings'  nonstructural 
elements,  contents  and  furnishings. 
Mitigation  includes  preparing 
inventories  of  and  conducting  seismic 
safety  inspections  of  critical  structures 
and  lifelines,  and  developing  plans  for 
identifying  and  retrofitting  existing 
structures  that  pose  threats  to  life  or 
would  suffer  major  damage  in  the  event 
of  a  serious  earthquake. 

(2)  Preparedness/response  planning 
are  closely  related  and  usually 
considered  as  one  comprehensive 
activity.  They  do  differ,  however,  in  that 
preparedness  planning  involves  those 
efforts  undertaken  before  an  earthquake 
to  prepare  for  or  improve  capability  to 


respond  to  the  event,  while  response 
planning  can  be  defined  as  the  planning 
necessary  to  implement  an  effective 
response  once  the  earthquake  has 
occurred.  Preparedness/response 
planning  usually  considers  functions 
related  to  the  following: 

(i)  Rescue  and  fire  services: 

(ii)  Medical  services; 

(iii)  Damage  assessments: 

(iv)  Communications: 

(v)  Security; 

(vi)  Restoration  of  lifeline  and  utility 
services; 

|vii)  Transportation; 

(viii)  Sheltering,  food  and  water 
supplies; 

(ix)  Public  health  and  information 
services; 

(x)  Post-disaster  recovery  and  the 
return  of  economic  stability; 

(xi)  Secondary  impacts,  such  as  dam 
failures,  toxic  releases,  etc.;  and 

(xii)  Organization  and  management. 

(3)  Public  awareness/earthquake 
education  activities  are  designed  to 
increase  public  awareness  of 
earthquakes  and  their  associated  risks, 
and  to  stimulate  behavioral  changes  to 
foster  a  self-help  approach  to 
earthquake  preparedness,  response,  and 
mitigation.  Audiences  that  may  be 
targeted  for  such  efforts  include: 

(i)  The  general  public; 

(ii)  School  populations 
(administrators,  teachers,  students,  and 
parents); 

(iii)  Special  needs  groups  (e.g..  elderly, 
disabled,  non-English  speaking); 

(iv)  Business  and  industry;    . 

(v)  Engineers,  architects,  builders; 

(vi)  The  media;  and 

(vii)  Public  officials. 

(4)  Other  Activities  in  support  of  those 
listed  in  §  361.3(b)(1).  (b)(2),  and  (b)(3) 
may  include,  but  are  not  limited  to.  State 
seismic  advisory  boards  which  provide 
State  and  local  officials  responsible  for 
implementing  earthquake  hazards 
reduction  projects  with  expert  advice  in 
a  variety  of  fields;  hazard  identification 
which  defines  the  potential  for 
earthquakes  and  their  related  geological 
hazards  in  a  particular  area;  and 
vulnerability  assessments,  also  known 
as  loss  estimation  studies,  which 
provide  information  on  the  impacts  and 
consequences  of  an  earthquake  on  an 
area's  resources,  as  well  as 
opportunities  for  earthquake  hazards 
mitigation. 

(c)  State  eligibility  for  financial 
assistance  to  States  under  this  section  is 
determined  by  FEMA  based  on  a 
combination  of  the  following  criteria: 

(1)  Seismic  hazard,  including  the 
historic  occurrence  of  damaging 
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earthquakes,  as  well  as  probable 
seismic  aitivity; 

(2)  Total  population  and  major  urban 
concentrations  exposed  to  such  risk;  and 

(3)  Other  factors,  the  loss,  damage,  or 
disruption  of  which  by  a  severe 
earthquake  would  have  serious  national 
impacts  upon  national  security,  such  as 
industrial  concentrations, 
concentrations  or  occurrences  of  natural 
resources,  financial/economic  centers 
and  national  defense  facilities. 

(d)  Each  fiscal  year.  FEMA  will 
establish  a  target  allocation  of 
earthquake  program  funds  for  each 
eligible  State. 

(e)  The  specific  activities,  and  the 
distr.bution  of  funds  among  them,  that 
will  be  undertaken  with  this  assistance 
will  be  determined  during  the  annual 
Comprehensive  Cooperative  Agreement 
(CCA)  negotiations  between  FEMA  and 
the  State,  and  will  be  based  upon  the 
following: 

(l|  The  availability  of  information 
regarding  identification  of  seismic 
hazards  and  vulnerabiliiy  to  those 
hazards: 

(2)  Earthquake  hazards  reduction 
accomplishments  of  the  State  to  date: 

(3)  State  and  Federal  priorities  for 
needed  earthquake  hazards  reduction 
activities:  and 

(4)  State  and  local  capabilities  with 
respect  to  staffing,  professional 
expertise,  and  funding. 

(f)  As  a  condition  of  receiving  FEMA 
funding,  a  percentage  of  the  amount  of 
the  total  State  project  (FEMA  State 
assistance,  combined  with  the  State 
match)  must  be  spent  for  activities 
under  the  Mitigation  Planning  element 
The  percentage,  to  be  determined  by 
FEMA.  may  be  increased  by  no  more 
than  5  percent  annually,  beginning  at  15 
percent  in  fiscal  year  1991  with  a  limit  of 
50  percent  of  the  total  State  project.  The 
increase  will  take  into  account  the 
amount  of  time  a  State  has  been 
participating  in  the  program.  States  may 
expend  more  than  the  required 
percentage  of  funding  on  eligible 
mitigation  activities. 

(g)  The  State  match  may  be 
distributed  among  the  eligible  activities 
in  any  manner  that  is  mutually  agreed 
upon  by  FEMA  and  the  State  in  the  CCA 
negotiations. 

(h)  Negotiations  between  FEMA  and 
the  State  regarding  the  scope  of  work 
and  the  determination  of  the  amount  of 
State  assistance  to  be  awarded  shall 
consider  earthquake  hazards  reduction 
activities  previously  accomplished  by 
the  State,  as  well  as  the  quality  of  their 
performance. 


§  36 1 .4    Matching  contributtons. 

(a)  All  State  assistance  will  be  cost 
shared  after  the  first  year  of  funding. 
States  which  received  a  grant  before 
October  1. 1990.  which  included  the  50   ^ 
percent  non-Federal  contribution  to  the 
State  program,  will  continue  to  match 
the  Federal  funds  on  a  50  percent  cash 
match  basis. 

(b)  States  which  did  not  receive  a 
grant  before  October  1, 1990,  will 
assume  cost  sharing  on  a  pha.sed-in 
basis  over  a  period  of  four  years  with 
the  full  cost  sharing  requirements  being 
implemented  in  the  fourth  year.  The 
sequence  is  as  follows: 

(1)  For  the  first  fiscal  year,  cost 
sharing  will  be  voluntary.  FEMA  will 
provide  State  assistance  without 
requiring  a  State  match.  Those  Stales 
that  are  able  to  cost-share  are 
encouraged  to  do  so  (on  either  a  cash  or 
in-kind  basis). 

(2)  For  the  second  fiscal  year,  the 
minimum  acceptable  non-Federal 
contribution  is  25  percent  of  the  total 
project  cost,  which  may  be  satisfied 
through  an  in-kind  contribution.  Those 
States  that  are  able  to  cost-share  on  a 
cash-contribution  basis  are  encouraged 
to  do  so. 

(3)  For  the  third  fiscal  year,  the 
minimum  acceptable  non-Federal 
contribution  is  35  percent  of  the  total 
project  cost,  which  may  be  satisfied 
through  an  in-kind  contribution.  Those 
States  that  are  able  to  cost-share  on  a 
cash-contribution  basis  are  encouraged 
to  do  so. 

(4)  For  the  fourth  and  subsequent 
fiscal  years,  full  cost  sharing  will  be 
implemented,  requiring  a  minimum  of  a 
50  percent  non-Federal  contribution  to  a 
State  program,  with  this  share  required 
to  be  cash.  In-kind  matching  will  no 
longer  be  acceptable.  Thus,  every  dollar 
FEMA  provides  to  a  State  must  be 
matched  by  one  dollar  from  the  State. 
States  that  can  contribute  an  amount 
greater  than  that  required  by  the  match 
are  permitted  and  encouraged  to  do  so. 
However.  State  assistance  will  not 
exceed  the  established  target  allocation. 

(c)  The  State  contribution  need  not  be 
applied  at  the  exact  time  of  the 
obligation  of  the  Federal  funds. 
However,  the  State  full  matching  share 
must  be  obligated  by  the  end  of  the 
project  period  for  which  the  State 
assistance  has  been  made  available  for 
obligation  under  an  approved  program 
or  budget. 

(d)  In  the  event  a  State  interrupts  its 
participation  in  this  program,  if  it  later 
elects  to  participate  again,  the  nature 
and  amount  of  that  State's  cost  sharing 
shall  be  determined  by  the  regulations 
then  in  effect,  taking  into  account  the 


number  of  years  in  which  the  State 
previously  participated. 

§  361.5    Criteria  for  program  assistance, 
matctiing  contributions,  and  return  of 
program  assistance  funds. 

(a)  In  order  to  qualify  for  assistance,  a 
State  must: 

(1)  Demo.nstrate  that  the  assistance 
will  result  in  enhanced  seismic  safety  m 
the  State; 

(2)  Provide  a  share  of  the  costs  of  the 
activities  for  which  assistance  is  being 
given,  in  accordance  with  §  361.4:  and 

(3j  Demonstrate  that  it  is  taking 
actions  to  ensure  its  ability  to  meet  the 
50  percent  cash  contribution 
commitment  either  on  an  ongoing  basis 
or  for  new  States,  by  the  fourth  year  of 
funding. 

(i)  The  Governor  of  newly 
participating  State  must  certify  to  the 
FEMA  Regional  Director  the  State  will 
take  steps  to  meet  the  50  percent  cash 
contribution  requirement  after  the  third 
year  of  fundmg.  The  specific  steps  to  be 
taken  will  be  outlined  in  the  certification 
which  must  be  submitted  prior  to  the 
State  receiving  prbgram  funds. 

(ii)  The  Governor  must  certify  the 
State's  continued  commitment  in  the 
second  and  third  years  of  funding.  The 
certification  will  describe  the  progress 
made  on  the  steps  contained  in  the 
previous  year's  certification  and  steps  to 
be  taken  in  the  future.  The  certification 
must  be  submitted  to  the  Regional 
Director  before  the  State  will  receive 
program  funds. 

(iii)  If  a  State  encounters  difficulties 
meeting  the  50  percent  cash  contribution 
requirement  for  the  target  allocation 
following  the  fourth  year  of  funding,  the 
Regional  Director  may  require  the 
Governor  to  continue  certifying  the  State 
is  working  to  resolve  the  difficulty. 

(iv)  A  State  will  not  receive  Federal 
funds  if  it  cannot  provide  the  required 
cash  contribution. 

(b)  The  value  of  any  resources 
accepted  as  a  matching  share  under  one 
Federal  agreement  or  program  cannot  be 
counted  again  as  a  contribution  under 
another. 

(c)  The  State  seeking  the  match  shall 
submit  documentation  sufficient  for 
FEM.'\  to  determine  that  the  contribution 
meets  the  following  requirements.  The 
match  shall  be: 

(1)  Necessary  and  reasonable  for 
proper,  cost-effective  and  efficient 
administration  of  the  project,  allocable 
solely  thereto,  and  except  as  specifically 
provided  herein,  not  be  a  general 
expense  required  to  carry  out  the  overall 
responsibilities  of  State  and  local 
governments; 
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(2)  Verifialile  from  the  recipient 
State's  records: 

(3)  Not  allc  cable  to  or  included  as  a 
cost  of  any  o  her  Federally  financed 
program  in  eJ  ther  the  current  or  a  prior 
period: 

(4)  Authorized  under  State  law, 

(5)  Consist  ;nt  with  any  hmitations  or 
exclusions  s(  t  forth  in  these  regulations. 
Federal  laws  or  other  governing 
limitations  a;;  to  types  of  cost  items; 

|6)  Accordisd  consistent  treatment 
through  application  of  generally 
accepted  accounting  principles 
appropriate  ta  the  circumstances; 

(7)  Provided  for  in  the  approved 
budget/work  slan  of  the  State;  and 

(8)  Consist  ;nt  with  OMB  Circular  A- 
87.  "Cost  Principles  for  State  and  Local 
Governments, "  and  with  44  CFR  Part  13, 
Uniform  Administrative  Requirements 
for  Grants  ard  Cooperative  Agreements 
to  State  and  Local  Governments. 

(d)  A  State  must  submit  and  FEMA 
must  approve  a  statement  of  work 
before  the  St  »te  receives  any  grant 
funds.  The  statement  of  work  and  target 
allocation  of  jfunds  are  based  on  a  12- 
month  performance  period.  Except 
under  extenuating  circumstances,  the 
funds  initially  obligated  to  the  State  will 
be  based  on  Ihe  amount  of  time 
remaining  in  the  performance  period  at 
the  time  the  s  tatement  of  work  is 
approved.  (A  jproved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  3067-0170.) 

(e)  States  i  re  expected  to  perform 
activities  anc  therefore  expend  funds  on 
a  quarterly  b  isis  in  accordance  with  the 
approved  sfa  ement  of  work.  At  the  end 
of  the  third  qiarter.  State  and  FEMA 
regional  ofTic  s  staff  will  review  the 
State's  accon  plishments  to  date.  Funds 
not  expendec  in  accordance  with  the 
approved  sta  :ement  of  work  by  the  end 
of  the  third  q  larter  of  the  performance 
period  will  ni»t  be  made  available  to  the 
State  unless  he  State  can  demonstrate, 
and  FEMA  approves,  its  ability  to 
perform  acti\  ities  adequately  resulting 
in  the  expenc  iture  of  the  funds  by  the 
end  of  the  pe  "formance  period. 

§  361.6    Docu  fnentation  of  matching 
contributions. 

(a)  The  sta  ement  of  work  provided  by 
the  State  to  FEMA  describing  the 
specific  activities  comprising  its 
earthquake  hazards  reduction  project, 
including  the  project  budget,  shall  reflect 
a  level  of  efTdrt  commensurate  with  the 
total  of  the  S  ate  and  FEMA 
contributions . 

(b)  The  bai.is  by  which  the  State 
determines  tl  le  value  of  an  in-kind 
match  must  le  documented  and  a  copy 
retained  as  part  of  the  official  record. 


(c)  The  State  shall  maintain  all 
records  pertaining  to  matching 
contributions  for  a  three-year  period 
after  the  date  of  submission  of  the  final 
financial  report  required  by  the  CCA.  or 
date  of  audit  whichever  date  comes 
first. 

§  361.7    General  eflgibte  expenditures. 

(a)  Expenditures  must  be  for  activities 
described  in  the  statement  of  work 
mutually  agreed  to  by  FEMA  and  the 
State  during  the  annual  negotiation 
process,  or  for  activities  that  the  State 
agrees  to  perform  as  a  result  of 
subsequent  modifications  to  that 
statement  of  work.  These  activities  shall 
be  consistent  with  the  definition  of 
eligible  activities  in  §  361.2. 

(b)  The  following  is  a  list  of  eligible 
expenditures.  When  items  do  not  appear 
on  the  list  they  will  be  considered  on  a 
case-by-case  basis  for  policy 
determinations,  based  on  criteria  set 
forth  in  §  361.5.  All  costs  must  be 
reasonable,  and  consistent  with  OMB 
Circular  A-87. 

(1)  Direct  and  indirect  salaries  or 
wages  (including  overtime)  of  employees 
hired  specifically  for  carrying  out 
earthquake  hazards  reduction  activities 
are  eligible  when  engaged  in  the 
performance  of  eligible  work. 

(2)  Reasonable  costs  for  work 
performed  by  private  contractors  on 
eligible  projects  contracted  for  by  the 
State. 

(3)  Travel  costs  and  per  diem  costs  of 
State  employees  not  to  exceed  the 
actual  subsistence  expense  basis  for  the 
permanent  or  temporary  activity,  as 
determined  by  the  State's  cost  principles 
governing  travel. 

(4)  Non-expendable  personal 
property,  office  supplies,  and  supplies 
for  workshops;  exhibits. 

(5)  A  maximum  of  $8,000  or  10  percent 
of  the  total  project  allocation,  whichever 
is  less,  may  be  expended  for  personal 
computer  equipment  in  the  first  year  of 
program  funding.  A  full-time  earthquake 
staff  person  must  be  employed  and  the 
equipment  must  be  dedicated  entirely  to 
the  earthquake  project. 

(6)  Meetings  and  conferences,  when 
the  primary  purpose  is  dissemination  of 
information  relating  to  the  earthquake 
hazards  reduction  project. 

(7)  Training  which  directly  benefits 
the  conduct  of  earthquake  hazards 
reduction  activities. 

§  361.8    lneligit>ie  expenditures. 

(a)  Elxpenditures  for  anything  defined 
as  an  unallowable  cost  by  OMB  Circular 
A-87. 

(b)  Federal  funds  may  not  be  used  for 
the  purchase  or  rental  of  any  equipment 
such  as  radio/telephone 


communications  equipment,  warning 
systems,  and  computers  and  other 
related  information  processing 
equipment,  except  as  stated  in 
S  361.7(b)(5).  If  a  State  wishes  to  use  its 
matching  funds  for  this  purpose,  it  must: 

(1)  Document  during  the  annual 
negotiation  process  with  FEMA  how  this 
equipment  will  support  the  earthquake 
hazards  reduction  activities  in  its  scope 
of  work  (see  §  361.7(a)):  and 

(2)  Claim  as  credit  for  its  match,  if  the 
equipment  is  to  be  used  for  purposes  in 
addition  to  support  of  earthquake 
hazards  reduction  activities,  only  that 
proportion  of  costs  directly  related  to  its 
earthquake  hazards  reduction  project. 

Subpart  B— (Reserved] 

Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 

and  Support 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MIM  Docket  Na  91-347;  FCC  92-328] 

Processing  Procedures  for 
Commercial  FM  Broadcast 
Applications 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMIMARY:  The  Commission  liberalized 
its  rules  governing  the  acceptance  and 
amendment  of  applications  to  construct 
commercial  band  FM  broadcast  stations. 
This  change  is  possible  as  a  result  of 
recent  changes  in  the  quality  and 
quantity  of  FM  applications  received, 
and  other  Commission  actions  that  deter 
speculation  in  broadcast  proceedings. 
The  intended  effect  of  the  action  is  to 
provide  applicants  in  the  commercial 
FM  band  with  a  greater  opportunity  to 
correct  inadvertent  errors.  A  summary 
of  the  Notice  of  Proposed  Rule  Making 
initiating  this  proceeding  may  be  found 
at  58  FR  65721  (December  18, 1991). 
EFFECTIVE  DATE:  August  7. 1992. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Irene  Bleiweiss,  Audio  Services 
Division,  Mass  Media  Bureau,  (202)  632- 
6485. 
SUPPLEMENTARY  INFORMATION!  ... 


Report  and  Order 

Adopted:  July  16. 1992. 
Released:  July  27, 1992. 

By  the  Commission: 
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1.  By  this  Report  and  Order,  the 
Commission  modifies  the  strict  "hard 
look"  approach  used  to  process 
applications  for  the  construction  of 
commercial  FM  radio  stations.  The 
modification  will  apply  to  applications 
in  the  commercial  FM  band  filed  on  or 
after  August  7. 1992." 

As  the  result  of  this  modification, 
applicants  whose  filings  would 
otherwise  be  dismissed  for  defects  in 
essential  information  will  have  the 
opportunity  to  avoid  dismissal  by 
correcting  all  such  defects.  This  more 
lenient  approach,  which  received 
enthusiastic  support  from  the 
commenters  in  this  proceeding,  is 
possible  due  to  recent  changes  in  the 
quality  and  quantity  of  commercial  FM 
applications  and  the  Commission's 
adoption  of  other  measures  to 
discourage  speculation  in  broadcast 
proceedings. 

Background 

2.  The  Commission  first  implemented 
the  "hard  look"  approach  in  1985.'*  At 
that  time,  the  Commission  was  receiving 
a  high  percentage  of  carelessly  prepared 
and  speculative  applications  and  the 
staff's  acceptance  of  curative 
amendments  was  causing  significant 
delays  in  processing.  The  Commission 
needed  to  address  these  problems  if  the 
staff  was  to  handle  with  reasonable 
speed  a  dramatic  increase  in  the  number 
of  FM  applications  expected  from  the 
allotment  of  689  new  FM  channels  in 
Docket  80-90.'  Accordingly,  the 
Commission  adopted  the  "hard  look" 
approach,  imposing  a  rigorous  standard 
for  acceptable,appiications  and 


'  Today's  action  will  apply  to  non-commercial 
educational  entities  only  to  the  extent  that  they 
apply  for  channels  in  the  commercial  FM  band.  It 
will  not  affect  non-commercial  educational 
applicants  in  the  "reserved"  (non-commercial)  FM 
band  because  that  band  has  never  been  subject  to 
"hard  look"  requirements.  Our  action  in  this 
proceeding  is  not  intended  to  reflect  a  change  in  our 
licensing  policies  for  other  services.  See.  e.g.. 
Selection  of  Mutually  Exclusive  Competing  Cellular 
Applications.  CC  Docket  No.  83-1096.  50  FR  20760 
(May  za  1985)  (cellular  "letter  perfect"  standard) 

•  See  Report  and  Order.  MM  Docket  No.  64-750. 
50  FR  19936  (May  13. 1985)  (Hard  Look  Order). 
recon.  denied  SO  FR  43157  (October  24. 1985).  ofTd 
without  opinio.r  sub  nom..  Hilding  v.  FCC.  835  F.2d 
1435  (9th  Cir.  1987).  The  Hard  Look  Order  is 
reprinted  at  58  RR  2d  776  (1985).  Appendix  D  to  the 
Hard  Look  Order,  which  was  also  issued  separately 
as  a  Public  Notice,  is  reprinted  at  58  RR  2d  166 
(1985). 

»  See  Report  and  Order.  BC  Docket  No.  80-90.  94 
FCC  2d  152  (1983)  implemented  in  First  Report  and 
Order.  MM  Docket  No.  64-231.  50  FR  3514  (January 
25.19851. 


♦providing  extremely  limited  opportunity 
for  curative  amendment  of  defects. 
Under  the  "hard  look."  an  application 
must  contain  specific  types  of 
information  by  the  close  of  the 
applicable  filing  periods  or  our  staff  will 
return  it  to  the  applicant  without  any 
oppdrtunity  for  corrective  amendment. 

3.  The  "hard  look"  worked  well  to 
achieve  its  intended  purposes  of 
encouraging  complete  applications, 
reducing  processing  delays,  and 
weeding  out  the  hastily  prepared 
applications  of  speculators.  The  "hard 
look"  was  criticized,  however,  for  its 
harshness  on  applicants.  An  oversight, 
such  as  failure  to  check  a  box  on  the 
application  form,  could  result  in 
dismissal  of  an  application  without  a 
chance  to  amend.  The  Commission 
recognized  at  the  outset  this 
disadvantage  of  the  "hard  look"  system, 
but  concluded  that  the  system's  benefits 
at  the  time  outweighed  the  associated 
costs.  See  Hard  Look  Order,  appendix 
D.  50  FR  at  19945. 

4.  By  late  1991.  however, 
circumstances  had  changed.  The  volume 
of  new  FM  applications  received  had 
decreased  substantially  and  the  backlog 
of  pending  applications  was  the  lowest 
in  almost  15  years.  Application  quality 
was  greatly  improved,  with  the 
Commission  returning  approximately  5% 
as  defective,  as  opposed  to  40S  returned 
prior  to  the  "hard  look."  Moreover,  the 
Commission  had.  in  other  proceedings, 
addressed  the  problem  of  speculation 
through  other  more  direct  actions.* 
Given  these  changes,  we  concluded  that 
it  might  be  possible  to  return  to  a  more 
flexible  FM  processing  system  without 
introducing  significant  processing  delays 
or  unduly  burdening  the  staff. 
Accordingly,  the  Commission  adopted  a 
Notice  of  Proposed  Rule  Making  in  this 
proceeding,  proposing  more  lenient 
standards  for  amendment  and 
acceptance  of  defective  commercial  FM 


*  For  example,  the  Commission  limited  monetary 
settlements,  required  early  payment  of  substantial 
hearing  fees,  and  required  additional  information 
related  to  applicants'  financial  qualifications.  See 
Report  and  Order,  Settlement  Agreements.  MM 
Docket  No.  W-Zbi.  6  FCC  Red  85  (1990).  modified  in 
part.  Memorandum  Opinion  and  Or^er.  MM  Docket 
90-263. 6  FCC  Red  2901  (1991);  Report  and  Order. 
Proposals  to  Reform  the  Commission's  Comparative 
Hearing  Process.  GEN  Docket  No.  90-264, 6  FCC 
Red  157  (1990).  recon  granted  in  part  and  denied  in 
part.  Memorandum  Opinion  and  Order.  CE.\'  Docket 
No  90-264.  56  FR  25635  (June  5, 1991);  Report  and 
Order.  Revision  of  Application  for  Construction 
Permit,  GEN  Docket  No  88-328.  4  FCC  Red  3853 
(1989).  recon.  denied.  Memorandum  Opinion  and 
Order.  GEN  Docket  88-328.  5  FCC  Red  7267  (1990) 


applications.  Notice  of  Proposed  Rule 
Making,  Processing  Procedures  for 
Commercial  FM  Broadcast  Applications. 
MM  Docket  No.  91-347,  6  FCC  Red  7265 
(1991)  (Notice),  in  response  to  the 
Notice,  the  Commission  received  11 
comments  and  6  reply  comments  from 
communications  trade  associations, 
legal  and  engineering  counsel,  and 
individuci  applicants.  A  list  of  parties 
participating  in  this  proceeding  and  the 
acronyms  we  use  to  identify  them 
appears  in  appendix  A.  We  discuss 
below  the  commenters'  views  and  our 
conclusions. 

Discussion 

5.  All  of  the  commenters  in  this 
proceeding  support  the  overall  objective 
of  our  proposal,  agreeing  that  the  time 
has  come  for  a  return  to  more  lenient 
acceptance  and  amendment  standards 
for  commercial  FM  applications.'  They 
say  that  the  "hard  look"  made  it 
necessary  for  legal  and  engineering 
counsel  who  prepare  FM  applications  to 
add  more  layers  of  pre-filing  review  to 
avoid  even  the  smallest  mistake.  See 
Comments  of  Glaser  at  5.  They  believe 
that  this  raised  the  cost  of  applying  for 
commercial  FNi  stations  beyond  the 
reach  of  smaller  applicants.  Id.  at  4-5. 
Commenters  also  maintain  that  more 
lenient  processing  procedures  will  serve 
the  public  interest  by  including  in  the 
comparative  process  all  qualified 
applicants,  especially  those  sincere  in 
their  desire  to  ser\'e  a  particular 
community  but  without  the  expertise  to 
detect  highly  technical  errors.  See 
Comments  of  CDE  at  2:  Comments  of 
FCBA  at  3-4.  Finally,  they  point  out  that 
many  "hard  look"  errors  are  easily 
correctable.  Upon  our  consideration  of 
the  comments,  and  given  that  changes  in 
the  quality  and  quantity  of  commercial 
FM  applications  now  make  it 
administratively  possible  to 
accommodate  some  degree  of  error  or 
omission  in  these  applications,  we 
believe  that  the  benefits  of  retaining  the 
current  "hard  look"  system  no  longer 


»  Several  commenters  supportive  of  our  objective 
contend  that  the  "hard  look  '  was  promulgated  and.' 
or  applied  in  an  arbitrary  manner  and  that  this 
should  form  the  basis  for  any  modification  We 
reject  this  notion.  We  will  not  use  this  proceeding  tu 
revisit  Commission  and  court  decisions  finding  the 
•  hard  look  "  valid  or  to  rule  on  the  appeals  of 
individual  applicants  dismissed  for  failure  to 
comply  with  "hard  look"  criteria 
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justify  its  costs  *  Accordingly  we  shall 
modify  the  "ha^  look"  system.^ 

Processing  Proiadures 

6.  The  Notice  made  clear  that  the 
Commission  does  not  by  this  proceeding 
intend  to  change  the  overall  filing 
procedures  anc^  policies  applicable  to 
the  commercial  FM  service  but  only  the 
manner  in  whidh  we  handle  defective 
FM  application^.*  The  Notice  set  forth 
for  public  comitent  several  alternative 
procedures  thai  would  be  more  tolerant 
of  defects  than  pur  current  system.  We 
then  tentatively  narrowed  the  field  of 
options  down  t^  two  that  are  similar  in 
many  respects.  Both  options  would 
retain  the  Comfiission's  current  criteria 
for  determining!  an  FM  application's 
"tenderability'M(/e..  substantial 
completeness)  f  and  "acceptability" 


*  Two  commentetB  point  out  thai  th«  AsHOciation 
of  Federal  Communications  (insulting  Engineer* 
(AFCCE)  filed  a  Petition  for  Rule  Making  in  April 
1968  (uggealing  \h%\  the  time  waa  then  npe  to  relax 
the  "hard  look "  promising  lystem.  Comments  of 
AFCCE;  Comment!  of  duTrell.  The  Commission  did 
not  act  upon  AFCCt't  Petition  in  1909  because 
circumstance*  had  Sot  yet  changed  stiffidently  to 
reduce  the  need  for  Ihe  "hard  look."  Although  the 
niing  wiadows  for  pocket  80-90  channels  had 
closed  by  that  time.jthe  backlog  of  pettding 
applications  and  defnands  on  our  processing  staff 
were  stil)  very  high.|  Furthermore,  the  Commission 
had  not  yet  implemented  other  methods  to  curb 
speculation.  As  we  did  not  formally  dismiss 
AFCCE's  Petition  al^  the  time  it  was  filed,  and  as  our 
action  today  renderf  that  Petition  mooL  we  shall 
dismiss  it  herein.  \A^  note,  however,  that  AFCCE 
resubmits  its  Petitioii  as  a  comment  in  this 
processing  and  we  ihall  consider  it  as  such. 

'  The  National  Afsociation  of  Broadcasters 
(NAB)  requests  thatl  we  withhold  any  action  in  this 
proceeding  pendingjconsideration  of  its  February  10. 
1992  Petition  for  Ru|e  Making.  While  NAB  generally 
supports  our  propo^l  to  modify  the  "hard  look."  it 
believe*  that  the  Oanmiision  should  undertake  a 
much  broader  revieiw  of  FM  allotment  policies.  We 
do  not  believe  that  ionsideration  of  NAB's  Petition 
justifies  a  delay  of  action  in  the  present  proceeding. 
Should  the  Commission  find  merit  to  NAB's 
proposals,  we  can  If  ke  appropriate  action 
separately. 

•  Notice.  8  FCC  Rtd  at  727a  n.  11.  For  example, 
we  noted  that  our  "window"  fihng  and  first  come, 
first  served  policieslhave  worked  well  and  will  be 
retained.  For  an  in-^epth  discussion  of  current 

essing  procedures  see  Notice.  6 
•  also  47  CFR  73.3564(d)  and 


commercial  FM  pri 
FCC  Red  at  72C5.  & 
73.3573. 

•  'Tender'"  requi. 
the  applicant's  na: 
and  community  of  I 


JMI 


ments  include  such  factors  as 
and  address,  channel  number 

:ense.  certifications  of 
compliance  with  alifen  ownership  restrictions,  local 
public  notice  provisions,  financial  ability  to 
construct  and  operate,  and  site  availability:  listing 
of  other  interests  in'broadcast  facilities;  engineering 
data  such  as  geographic  coordinates,  transmitter 
site  map.  power  levels,  and  antenna  height;  and  the 
applicant's  signaturfe.  See  Hard  Look  Order, 
appendix  D,  50  FR  ^9945.  reprinted  at  56  RR  2d  166 

are  making  no  changes  to  the 

appendix  D.  we  are  reprinting  it 
in  its  entirety  as  ap|iendix  D  to  this  Report  and 
Order  to  make  it  m<  re  accessible  to  applicants  and 
other  interested  pai  lies. 


[i.e..  compliance  with  core  legal  and      * 
engineering  requirements).***  Unlike 
current  procedures,  however,  the  new 
options  would  enable  applicants  to 
avoid  dismissal  by  giving  them  a  hmited 
opportunity,  outside  of  established 
amendment  of  right  periods,  to  correct 
otherwise  fatal  defects  in  tender  and 
acceptance  information.  Option  1  would 
give  applicants  one  opportunity  to 
amend  defects  at  the  tender  stage  and 
one  opportunity  to  amend  at  the 
acceptance  stage.  Option  2  would 
combine  these  two  stages  of  review  and 
give  the  applicant  one  overall 
opportunity  for  corrective  amendment  in 
response  to  a  staff  deficiency  letter. 
Applicants  failing  to  correct  all  tender 
and  acceptance  defects  within  the 
limited  opportunity  proposed  would  be 
dismissed  without  further  opportunity  to 
amend. 

7.  Of  the  commenters  addressing  a 
specific  option,  most  favor  Option  2.' ' 
They  believe  that  Option  2's  combined 
opportunity  to  correct  tender  and 
acceptance  defects  would  streamline 
our  commercial  FM  processing  system. 
They  also  maintain  that  separate  tender 
and  acceptance  stages  of  review  would 
no  longer  be  necessary  if  applicants  are 
given  the  opportunity  for  corrective 
amendment.  Comments  of  Claser  at  8; 
Comments  of  FCBA  at  6.  Finally,  they 
support  Option  2  because  its  opportunity 
for  corrective  amendment  closes  prior  to 
designation  of  competing  applications 
for  hearing,  in  contrast  to  Option  1 
which  proposed  correction  of 
"acceptance"  defects  after  hearing 
designation.  The  commenters  believe 
that  competing  applicants  should  not 
have  to  split  their  efforts  between 
evaluating  corrective  amendments  and 
making  hearing  plans.  Comments  of 
Mullaney  at  2. 

8.  We  believe  that  Option  1  and 
Option  2  are  both  viable  alternatives. 
Both  would  give  applicants  an 
opportunity  to  correct  defects,  where 
there  had  previously  been  none.  Neither 
option  would  be  so  lenient  as  to  cause  a 
return  of  FM  application  quality  to  its 
poor  pre-"hard  look"  levels.  We  select 
Option  2  as  our  preferred  option, 
however,  because  its  combination  of 


' "  "Acceptance"  criteria  include  such  factors  as 
the  application's  compKance  with  international 
treaties  and  adherence  to  Commission  rules 
involving  power,  height,  and  spacing.  See  Public 
.Notice.  Patently  Defective  AM  and  FM  Construction 
Permit  Applications.  49  FR  47331  (December  3. 
1984).  Compliance  with  poKcies  on  alien  ownership 
and  control  have  also  been  deemed  "acceptance" 
criteria.  See  PrimeMedia  Broadcasting,  Inc..  3  FCC 
Red  4293  (1988). 

' '  While  two  commenters  favor  Option  1.  they  do 
not  identify  any  perceived  advantages  of  that 
system  or  any  perceived  disadvantages  is  of  Option 
2.  Comments  of  CDE:  Comments  of  AFCCE. 


tender  and  acceptability  review  will 
streamline  our  procedures,  helping  to 
offset  some  of  the  extra  work  that 
consideration  of  corrective  amendments 
will  present  for  our  staff.  In  addition. 
Option  2  will  generally  narrow  the  time 
frame  in  which  competing  applicants 
need  to  evaluate  corrective 
amendments.  Accordingly,  we  conclude 
that  of  the  alternatives  proposed  in  the 
Notice,  Option  2  strikes  the  best  balance 
between  the  needs  of  applicants  and  of 
the  Commission.  We  shall  adopt  this 
option,  as  modified  herein,  as  the 
framework  for  our  modified  processing 
approach. 

9.  Under  the  option  adopted,  we  will 
continue  to  require  applicants  to  meet 
existing  "tender"  and  "acceptance" 
criteria,  but  will  give  applicants 
additional  opportunities  to  correct 
deficiencies.  Specifically,  there  will  be 
three  distinct  stages  during  which  an 
applicant  may  amend  tender  and 
acceptance  information  after  the  close 
of  a  niing  window.'*  The  first  stage  is  a 
30-day  amendment-as-of-right  period 
triggered  by  the  issuance  of  a  "Notice  of 
Tender"  listing  the  application.**  At  this 
stage,  the  applicant  will  be  able  to  make 
any  amendments  that  it  wishes  as  long 
as  the  resulting  changes  are  "minor," 
i.e.,  not  changing  the  original  community 
or  channel,  and  if  the  amendment  does 
not  alter  the  proposed  facility's  coverage 
area  so  as  to  produce  a  conflict  which 
did  not  previously  exist.  See  47  CFR 


**  We  note  thai  an  amendment  filed  during  any  of 
these  stages  may  create  a  conflict  between  the 
application,  as  amended,  and  an  earlier  filed 
petition  for  rule  making  seeking  to  amend  the  FM 
Table  of  Allotments.  In  a  concurrent  action,  we 
adopted  cut-off  rules  protecting  applications  from 
conflicting  rule  making  petitions  as  of  the  date  that 
the  application  Is  protected  from  competing 
applications.  See  Report  and  Order.  MM  Docket  91- 

348,  7  FCC  Red (adopted  July  16. 1992).  We 

also  stated,  however,  that  if  an  application  is 
amended  in  a  manner  that  creates  a  conflict  with  a 
rule  making  petition  already  on  file,  then  the 
application,  as  amended,  should  not  t>e  able  to  take 
advantage  of  its  original  cut-off  date  from  rule 
making  petition*.  Rather,  the  amended  application 
will  t>e  considered  as  if  filed  on  the  date  of  the 
amendment  for  purposes  of  applying  the  cut-off  rule. 
Wc  note  that  this  approach  parallels  our  treatment 
of  application  amendments  that  conflict  with  earlier 
filed  applications.  Such  amendments  generally  are 
not  governed  by  the  original  application  filing 
priority  If  they  conflict  with  an  application  filed 
before  the  amendment.  See  47  CFR  73.3S22(a)(e). 

' '  A  "Notice  of  Tender"  will  no  longer  signify, 
however,  that  the  applications  included  on  that 
Notice  meet  all  "tender"  criteria.  Rather  it  will 
indicate  that  the  Hsted  applications  have  satisfied 
the  new  minimum  filing  requirements  which  we 
adopt  today  and  discuss  below.  See  paras.  10-16 
infra.  With  a  single  exception,  the  minimum  filing 
requirements  are  simply  a  substantially  reduced 
subset  of  our  existing  tender  criteria.  The  staff  will 
also  continue  to  issue  "Notices  of  Acceptance." 
These  Notices  will  not  indicate  compliance  with  our 
ect:eptance  criteria,  but  will  continue  to  serve  a*  the 
mechanism  for  permitting  petitions  to  deny. 
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73.3522(a)(6)  and  73.3573(a). 
Amendments  Tiled  during  this  Hrst  stage 
can  be  purely  voluntary  and  need  not 
correct  a  defect.  Immediately  following 
the  amendment  of  right  period  a  second 
stage  will  begin.  This  second  stage  will 
continue  mttil  the  end  of  a  30-day  period 
specified  in  a  staff  deficiency  letter,'* 
Amendments  during  this  second  stage 
will  be  Umited  to  two  types.  First, 
applicants  will  be  able  to  amend  upon  a 
traditional  showing  of  good  cause  or  as 
otherwise  provided  in  our  rules.  See  47 
CFR  1.65.  73.3522(a)(6),  and  73.3514;  see 
generally  Erwin  O'Connor  Broadcasting 
Co..  22  FCC  2d  140. 143  (1970)  (good 
cause  criteria).  In  addition,  for  this 
limited  perioi  the  staff  will  also  treat  as 
good  cause  amendments  those  that 
successfully  and  directly  •*  correct 
tender  or  acceptance  defects." 
Applicants  will  be  able  to  submit  one  or 
more  such  corrective  amendments 
during  this  second  stage.''  Upon  the 
end  of  the  period  for  corrective 
amendment  specified  in  the  deficiency 
letter,  a  third  stage  will  begin.  At  this 
third  stage  there  will  be  no  further 
opportunity  for  amendment  without  a 
traditional  showing  of  good  cause  or  as 
otherwise  provided  in  our  rules. 
Applications  with  uncorrected  lender  or 
acceptance  defects  remaining  at  this 
stage  will  be  dismissed. 

Minimum  Filing  Requirements 

10.  The  Notice  expressed  concern  with 
the  quality  of  applications  that  would  be 


'«  In  the  event  that  a  deficiency  letter  never 
issues  prior  to  deaignation  of  an  application  for 
hearing  and  a  tender  or  acceptance  defect  i* 
discovered  at  the  bearing  stage,  the  Administrative 
Law  ludge  will  provide  the  applicant  one 
opportunity  to  correct  all  tender  and  acceptance 
defects. 

"  For  example,  an  applicant  seeking  to  correct  an 
error  in  power  must  do  so  by  changing  its  power- 
not  by  changing  its  site — unless  soBie  involuntary 
circumstance,  such  as  lots  of  site,  would 
independently  astablish  a  traditional  showing  of 
good  cause.  Amendments  that  do  not  directly  and 
successfully  correct  tender  and  acceptance  defects 
will  be  returned. 

"  Any  changes  made  after  the  amendment  of 
right  period  will  be  considered  under  our  current 
policies  which  do  not  permit  the  applicant  to  gain 
additional  comparative  credit  at  the  heanng  stage 
from  such  amendments.  See  Women's  Broadcasting 
CoaliUon.  lnc„  59  RR2d  73ft  732-33  (1986)  aff'd  by 
judgment  tub  now..  Plantation  Broadcasting  Corp.  v. 
FCC,  812  FAi  1443  (D.C  Qr.  1987). 

' '  This  procedure  varies  slightly  from  our  original 
proposal.  We  had  proposed  to  limit  applicants  to 
only  one  opportunity  for  corrective  amendment 
within  the  30-day  period  following  issuance  of  a 
deficiency  letter.  However,  we  also  proposed  to 
permit  applicants  to  correct,  on  their  own. 
deficiencies  that  the  applicant  discovers  prior  to  the 
stafTs  issuance  of  a  deficiency  letter.  The  procedure 
adopted  herein  extends  the  number  of  permissible 
corrective  amendments  in  the  30-day  period,  to 
allow  for  the  poMibility  that  deficiency  letters  and 
applicant-initiated  amendments  might  cross  in  the 
mail. 


filed  under  more  lenient  processing 
rules.  To  discourage  a  significant 
decrease  in  application  quality  and  to 
minimize  the  increased  burden  on  our 
processing  staff,  we  proposed  to  adopt 
minimum  filing  requirements. 
AppUcations  meeting  such  minimum 
requirements  might  contain  less 
information  than  necessary  for  the  staff 
to  process  an  application  but  would 
nevertheless  demonstrate  that  the 
applicant  made  a  reasonable  effort  to 
provide  us  with  basic  information.  We 
stated  that  applications  not  meeting 
minimum  requirements  would  be 
returned  without  an  opportunity  for 
amendment.  We  requested  public 
comment  on  whether  to  adopt  minimum 
requirements  and,  if  so,  what 
information  should  be  necessary. 

11.  Several  commenters  address  the 
issues  of  application  quality  and 
minimum  filing  requirements.  The  FCBA 
believes  that  application  quality  will  not 
decrease  significantly  under  our  new 
system.  It  argues  that  our  system 
provides  a  strong  incentive  for 
applicants  to  use  extreme  care  in  initial 
preparation.  Comments  of  FCBA  at  6-7. 
In  contrast.  Mullaney  believes  that 
application  quality  may  deteriorate  to 
the  point  where  "nearly  blank" 
applications  are  submitted  unless  we 
adopt  minimum  filing  requirements. 
Mullaney  suggests  that,  at  a  minimum, 
applications  should  include  the 
applicant's  name,  address,  and  the 
engineering  and  legal  sections  of  the 
application  with  "no  more  than  one  item 
missing  from  each  section."  Comments 
of  Mullaney  at  1-3.  AFCCE  takes  a  mid- 
ground  position,  proposing  that 
applications  should  contain  certain 
elements  that  it  believes  are  particularly 
crucial  for  staff  processing,  but  without 
concluding  that  inclusion  of  these 
elements  will  affect  overall  application 
quality.  According  to  AFCCE  an 
application  should  contain  a  "majority" 
of  the  following  engineering  entries: 
channel  number,  community, 
coordinates,  power,  radiation  center, 
and  height  above  mean  sea  level." 
Comments  of  AFCCE  at  6. 


12.  We  conclude  that  minimum  filing 
requirements  are  important  to  the 
integrity  and  success  of  our  new  FM 
approach."  As  AFCCE  poinU  out.  there 
is  an  administrative  necessity  that  all 
applications  contain  certain  essential 
information  when  filed.  Also,  as 
Mullaney  notes,  we  need  to  prevent  the 
submission  of  applications  so  deficient 
as  to  abuse  our  processes.  We  are 
convinced  that  a  minimum  filing 
requirement  is  essential  to  address  these 
concerns.  Accordingly,  we  are  adopting 
a  two-tiered  minimum  fiUng  requirement 
for  applicants  applying  for  commercial 
FM  frequencies.  The  minimum  filing 
requirement  is  based  on,  but  is  more 
lenient  than,  our  tender  requirements.  In 
this  regard,  we  wish  to  be  clear  that  the 
new  minimum  requirement  in  no  way 
permits  the  same  level  of  processing  as 
our  tender  and  acceptance  criteria,  nor 
does  it  replace  those  criteria.  The 
minimum  filing  requirement  is  simply  an 
easier  threshold  that,  given  the  current 
FM  environment,  we  have  decided  to 
epply  at  the  initial  stage.  Applications 
that  do  not  meet  the  threshold  are  so 
deficient  that  they  do  not  merit  the 
expenditure  of  further  resources  to 
allow  them  the  opportunity  to  bring  their 
applications  into  compliance  with  the 
current  tender  and  acceptance  criteria. 

13.  Under  the  first  tier  of  our  minimum 
filing  requirement,  we  will  require 
applications  to  contain  sue  specific  items 
that  are  absolutely  essential  to  the  staff 
at  the  initial  stage:  (1)  Applicant's  name 
and  address;  (2)  applicant's  original 
signature  *°;  (3)  principal  community,  (4) 
channel  or  frequency;  (5)  class  of 
station;  *'  and  (6)  transmitter  site 
coordinates.  Without  this  information 
the  staff  could  not  perform  even  the 
most  basic  of  functions  such  as 
contacting  the  applicant,  being  sure  that 


'•  Another  commenler.  duTreil.  suggesU  that 

applications  for  new  facilities  should  not  have  to 
include  any  engineering  information,  arguing  that 
technical  issues  rarely  draw  meaningful  distinctions 
between  applicants  in  the  comparative  process. 
Comments  of  duTreil  at  2-3.  The  Commission  issued 
a  separate  Notice  seeking  commenU  on  possible 
changes  to  the  comparative  hearing  process.  Notice 
of  Proposed  Rule  Making.  Comparative  Broadcast 
Hearings.  7  FCC  Red  2864  (1992).  Arguments  of  the 
nature  raised  by  duTreil  would  be  mors 
appropriately  considered  in  that  proceeding  and  we 
have,  therefore,  incorporated  duTreifs  conunents  in 
that  proceeding. 


■*  As  we  said  in  the  Notice,  should  the  number  of 
defective  applications  rise  to  a  point  where  we  are 
returning  more  than  15%  of  the  applications 
received,  we  would  not  have  the  resources  to 
continue  a  lenient  approach  and  m^t  have  lo 
consider  reimplementing  tougher  procedures.  See 
Notice.  6  FCC  Red  at  7288. 

"  As  we  have  stated,  under  the  FM  "hard  look.' 
an  application  must  contain  an  original  signature  as 
filed.  See  Mary  Ann  Salvaloriello,  6  FCC  Red  4705 
(1991).  The  rules  sdopted  today  continue  lo  require 
original  signatures  and  to  reject  facsimile  signatures 
on  commercial  FM  applications. 

•'  While  all  other  items  in  our  minimum  filmg 
requirement  are  also  Included  in  our  existing  tender 
criteria,  class  of  station  is  a  new  requirement  added 
in  this  proceeding.  It  was  not  an  original  tender 
requirement  because,  at  the  time  of  the  Hard  Look 
Order,  facility  downgrades  could  be  made  only  by 
means  of  a  petition  for  rule  making  Now  that 
facility  downgrades  can  also  be  accomplished  by 
application,  a  station's  class  has  become  more 
important.  The  information  is  included  in  the  basic 
daU  base  entry,  used  to  group  mutually  exrlusive 
applications,  and  used  to  determine  spacing. 
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the  applicant  authorized  the  filing, 
grouping  mutually  exclusive 
applications  together,  or  entering  basic 
information  into  a  data  base. 
Applicationaj  omitting  any  of  these  six 
items  will  bei  returned  to  the  applicant 
with  no  oppdrtunity  for  corrective 
amendment. 

14.  We  also  believe  that  an  additional 
safeguard  is  peeded  because  an  ^^ 
application  cnuld  contain  each  of  the  six 
items  described  above  yet  still  be 
seriously  deficient  overall. 
Consideratioti  of  applications  falling  so 
far  short  of  ojur  "tender"  requirements 
for  substantikl  completeness  could  well 
result  in  the  iibuse  of  our  processes 
whereby  applicants  submit  skeletal 

and  amend  these 
I  with  information  copied 
from  their  competitors.  To  prevent  abuse 
of  our  processes,  we  will  incorporate  a 
second  tier  into  our  minimum  filing 
requirement.  We  will  return  without 
opportunity  (or  amendment  applications 
that  omit  mo  "e  than  three  of  the  secoad 
tier  items  lisl  ed  in  appendix  C  of  this 
Report  and  C  rder.**  In  our  experience, 
it  is  unusual  or  applications  to  contain 
more  than  tw  o  such  omissions  under  the 
current  "hare  look"  approach. 
Therefore,  setting  a  limit  at  three 
omissions  appears  both  reasonable  and 
fair. 

15.  In  sum,  we  establish  as  a  minimum 
filing  require  nent  that  all  commercial 
FM  applicati  jns  must:  (1)  Contain  the 
six  specific  ilems  identified  above,  and 
(2)  omit  no  more  than  3  of  the  second 
tier  items  lisled  in  Appendix  C.*'  We 
will  require  £  pplications  to  meet  these 
minimum  fill;  sg  requirements  prior  to 
close  of  the  f  ling  window  in  window 
proceedings  ind  as  initially  filed  in  first 
come,  first  served  proceedings.  See 
generally  47  i  :FR  73.3573(g). 
Applications  not  satisfying  either  tier  of 
our  minimum  filing  requirement  within 
the  required  ime  period  will  be  returned 
to  the  appliciint  with  no  opportunity  for 
corrective  amendment.  We  believe  that 
this  minimum  filing  requirement  will 
provide  the  staff  with  the  most  essential 


apphcations 
submissions 


eii. 


"  We  will 
■'omitted"  for 
same  data  is  cl 
application.  We 
not  be  excused  i 
required  to  derii 
simply  look 

»'  In  examini 
criteria  our  staff 
presence  or  omi 
meeting  our  mini 
unprocessable  if 
inconsistencies 
Accordingly.  It 
examine 
defects  at  a  latei 
corrective 
tender  and/or  a 


not  consider  critical  data  (o  t>e 
pulses  of  this  determination  if  that 
riy  available  elsewhere  in  the 
mphasize  that  missing  data  will 
this  context  if  the  staff  would  be 
!  that  information  rather  than 
elsewhere  in  the  application  to  And  It. 
an  application  for  minimum  Tiling 
will  limit  its  examination  to  the 
ion  of  information.  Applications 
i  mum  requirement  may  well  be 
for  example,  they  contain 
I  the  information  supplied, 
ill  be  necessary  for  the  staff  to 
applica|ions  for  tender  and  acceptance 
stage  of  review  and  to  request 
ameni  ImenI  of  applications  containing 
I  ceplance  defects. 


information  and  limit  the  potential  for 
abuse,  while  still  giving  applicants 
considerably  more  leeway  than  they 
have  under  the  current  "hard  look" 
approach. 

16.  Our  establishment  of  the  above 
minimum  filing  requirement  does  not 
alter  the  fact  that  under  our  rules  and 
policies  certain  defects  related  to  the 
filing  of  broadcast  applications  are 
uncorrectable.**  For  example,  an 
applicant  cannot  cure  through 
amendment  the  problems  of  premature 
or  late  filing,  inconsistent  applications, 
or  failure  to  pay  the  required  application 
fee.  See  47  CFR  1.1107,  73.3564(d). 
73.3518.  Applications  which  are  patently 
not  in  accordance  with  our  substantive 
rules  will  be  considered  defective  and 
will  not  be  accepted  for  filing  unless 
accompanied  by  an  appropriate  waiver 
request.  See  47  CFR  73.3566. 

Defidency  Letters 

17.  The  Notice  proposed  that  the  staff 
would  notify  applicants  of  defects  by 
deficiency  letter  and  that  an  applicant's 
opportunity  for  corrective  amendment 
would  attach  upon  issuance  of  that 
letter.  Several  commenters  suggest  that 
the  Commission  notify  applicants  of 
defects  via  telephone  instead. 
Comments  of  MuUaney  at  3;  Comments 
of  HBP  at  6.  Another  argues  that  we 
should  replace  our  current  deficiency 
letter  with  two  letters:  one  for 
"deficiencies"  and  one  for 
"discrepancies."  Comments  of  CDE  at  3. 
We  believe  that  the  deficiency  letter 
proposed  in  the  Notice  is  preferable  to 
either  of  these  suggestions  because  our 
proposed  letter  would  be  simpler  to 
administer,  would  establish  a  record  of 
our  actions,  and  would  set  a  more 
definite  deadline  for  applicant  response. 
Accordingly,  we  shall  use  deficiency 
letters  to  notify  applicants  of  defects  in 
their  commercial  F^  applications. 

18.  We  also  wish  to  clarify  our 
statement  in  the  Notice  that  an 
applicant  must  correct  all  tender  and 
acceptance  defects  within  its  limited 
opportxmity  for  amendment,  including 
any  such  defects  that,  for  whatever 
reason,  the  deficiency  letter  does  not 
identify.  One  commenter  perceives  this 
as  an  indication  that  our  staff  will  stop 
processing  at  the  first  defect  with  no 


**  For  example,  an  applicant  omitting  its  financial 
qualifications  could  meet  our  minimum  filing 
requirement.  However,  as  we  require  applicants  to 
be  financially  qualified  as  of  the  time  of  application, 
an  applicant  seeking  to  correct  the  underlying 
problem  would  have  to  submit  an  amendment 
showing  that  it  was  financially  qualified  at  the  time 
of  application.  See  Report  and  Order,  Gen.  Docket 
No.  88-328,  4  FCC  Red  3853.  3859  (1989).  An 
amendment  based  on  financial  qualifications 
acquired  subsequent  to  initial  filing  would  not  cure 
the  defect. 


attempt  to  identify  other  defects. 
Comments  of  HBP  at  4-5.  That  is  not  our 
intention.  The  staff  will  make  a 
reasonable  effort  to  identify  all  defects. 
Recognizing,  however,  that  the  staff  may 
not  identify  every  problem  present,  we 
wish  to  make  very  clear  that  the 
ultimate  burden  of  ensuring  a  complete 
and  acceptable  application  continues  to 
rest  with  the  applicant  and  not  with  the 
Commission.  Failure  of  our  staff  to 
identify  a  particular  defect,  for  whatever 
reason,  will  not  be  grounds  for  appeal. 
Therefore,  prudent  applicants  will 
conduct  their  own  review  of  their 
applications,  examining  these 
applications  for  any  errors  that  may  be 
present  and  reviewing  their  corrective 
amendments  to  make  certain  that  they 
have  not  created  any  new 
inconsistencies. 

Universe  of  Applications  Affected 

19.  Modification  Applications.  The 
Notice  proposed  to  apply  our  modified 
standards  to  all  applications  for 
commercial  FM  frequencies.  We  noted, 
however,  the  effect  that  this  change 
would  have  on  applications  proposing  tu 
modify  existing  facilities.  Under  current 
policies,  when  faced  with  conflicting 
modification  applications,  we  grant  the 
first  non-detective  application  received. 
Applying  our  new  approach  to 
modification  applications,  however,  a 
previously  filed  defective  application 
could,  by  corrective  amendment,  prevail 
over  a  later  filed  non-defective 
application. 

20.  The  commenters  addressing  this 
issue  do  not  view  this  change  as  a 
problem  and  support  the  inclusion  of 
modification  applications  in  our  new 
approach.  They  argue  that  modification 
applications  are  too  important  to  the 
success  of  existing  stations  to  justify 
retention  of  current  "hard  look" 
standards  for  these  applications. 
Comments  of  FCBA  at  7-8.  They  also 
state  that  if  the  Commission  intends  to 
permit  applicants  to  correct  defects, 
then  it  is  logical  to  retain  the  applicant's 
place  in  the  processing  line.  Comments 
of  HBP  at  7. 

21.  Upon  our  review  of  this  matter,  we 
conclude  that  FM  modification 
applications  are  not  sufficiently 
different  from  applications  for  new 
facilities  to  warrant  different  treatment 
with  respect  to  defects.  Accordingly,  we 
will  apply  our  new  rules  to  all 
commercial  FM  applications,  including 
modification  applications.  This  will 
establish  uniform  commercial  FM  rules 
concerning  defects  and  enable  all 
applicants  to  benefit  from  our  more 
lenient  procedures. 
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22.  Waiver  Requests.  Our  Notice 
proposed  that  an  applicant  will  not  be 
able  to  cure  defects  resulting  from  the 
denial  of  a  waiver  request.  We  reasoned 
that  an  applicant's  decision  to  file  a 
waiver  request  is  not  an  error  but  a 
conscious  choice,  unlike  tender  and 
acceptance  defects  which  are  usually 
inadvertent.**  No  commenter  addresses 
the  issue  of  waiver  requests.  Based  on 
the  reasoning  in  the  Notice,  we  will  not 
permit  corrective  amendment  of  defects 
that  result  from  staff  denial  of  a  waiver 
request.  We  also  have  decided  not  to 
consider  alternatives  to  waiver  requests 
supplied  in  the  event  of  denial  of  the 
waiver.  The  Notice  originally  proposed 
that  the  staff  might  consider  such 
alternatives  if  they  contain  all 
information  necessary  to  render  the 
application  tenderable  and  acceptable 
for  filing.  Upon  further  consideration, 
however,  we  Hnd  that  our  original 
proposal  would,  in  effect,  require  the 
staff  to  process  denied  waiver 
applications  twice — once  to  consider  the 
waiver  request  and  once  to  consider  the 
alternative.  Additionally,  it  is  likely  that 
such  a  policy  would  encourage  a 
significant  number  of  applicants  to 
request  waivers  because  an  applicant 
would  have  nothing  to  lose  if  the  waiver 
were  denied.  Because  consideratioft  of 
waiver  requests  generally  requires 
significantly  more  effort  than  the 
processing  of  routine  applications,  an 
increase  in  the  number  of  waiver 
requests  would  lead  to  disproportionate 
delays  in  the  processing  of  other 
applications.  In  the  interest  of  efficient 
use  of  our  Hmited  staff  resources, 
applicants  submitting  waiver  requests 
will  not  be  given  an  opportunity  to  cure 
defects  resulting  from  denial  of  their 
waiver  requests,  even  if  the  original 
application  contains  the  curative 
information  as  an  alternative. 

23.  Effective  Date.  The  Notice 
proposed  that  our  modified  "hard  look" 
approach  would  apply  to  applications 
received  after  implementation  of  the 
new  rules.  Although  we  also  considered 
giving  applicants  with  pending 
applications  and  appeals  an  opportunity 
for  corrective  amendment,  we 
tentatively  decirted  that  this  would  not 
be  efficient  for  our  sta^  and  might 


'*  In  retponae  to  this  languagr  in  our  Notice,  one 
commenter  auggests  that  we  re<|uire  all  applicant* 
making  corrective  anendmenti  to  certify  that  their 
original  errors  were  inadvertent.  Coromenta  o( 
Mullaney  at  4.  We  do  not  with  to  prolong  our 
proceise*  by  opening  the  door  to  disputes  about  the 
applicant's  state  of  mind  in  submitting  a  defective 
applicatton.  Ftirlhennore.  we  do  not  believe  that  the 
proposed  certification  is  necessar>-  because  our 
application  procedures  inchide  sufficient  safeguards 
to  prevent  preiudice  due  to  errors  that  are  not 
inadvertenL 


unduly  delay  initiation  of  FM  service  to 
the  public. 

24.  The  commenters  addressing  this 
issue  are  split  in  their  views. 
Commenters  suggesting  that  we  apply 
our  modified  rules  to  pending 
applications  argue  that  the  "hard  look" 
is  no  longer  needed  and  that  allowing  an 
opportunity  for  amendment  would 
eliminate  litigation  delays.  Comments  of 
Goodale  and  Leland  at  4-5:  Comments 
of  Glaser  at  7.  The  remaining 
commenters  addressing  this  issue  agree 
with  the  Commission's  reasoning  in  the 
Notice.  They  maintain  that 
reinstatement  of  previously  dismissed 
applicants  now  on  appeal  would  disrupt 
the  orderly  processes  of  the  Commission 
by  causing  a  flood  of  additional 
pleadings,  disruption  of  comparative 
hearings,  expense,  and  delay.  Reply 
Comments  of  Moran  at  4;  Comments  of 
Lacy  at  4.  They  also  urge  the 
Commission  to  consider  fairness  to 
mutually  exclusive  applicants  who 
complied  with  our  "hard  look" 
requirements.  Comments  of  Foothills  at 
4;  Comments  of  Golden  Comers  at  1-2. 

25.  We  stand  by  our  tentative  decision 
not  to  apply  our  modified  "hard  look" 
rules  to  applications  already  on  file.  The 
main  advantage  presented  for  applying 
the  rules  to  applications  already  on  file 
is  that  it  would  end  time  consuming 
appeals  of  staff  dismissals.  Inclusion  of 
previously  dismissed  applicants  in  the 
Commission's  comparative  hearing 
process  would,  however,  be  time 
consuming  and  disruptive  in  and  of 
itself,  especially  for  proceedings  that 
would  have  to  be  reopened  or 
interrupted  at  a  late  date.  The 
Commission's  comparative  hearing 
process  would  be  unacceptably 
disrupted  by  the  volume  of  additional 
hearing  participants  that  would  result 
from  an  across-the-board  application  of 
today's  modifications  to  pending 
apphcations  and  appeals.  Our  decision 
to  process  applications  under  the  rules 
in  effect  on  their  date  of  receipt  would 
avoid  undue  disruption  of  our  processes 
and  the  consequent  harm  of  delayed 
initiation  of  service.  This  decision  would 
also  be  fair  and  equitable  to  all 
applicants.  See  generally  Oxnard 
Broadcasting.  Inc.,  7  FCC  Red  2178 
(1992)  (waiver  of  "hard  look" 
requirements  for  one  applicant  unfair  to 
competing  applicants  who  complied 
with  "hard  look"  requirements). 
Accordingly,  the  modifications  adopted 
today  will  apply  only  to  applications 
received  on  or  after  August  7, 1992. 


Final  Regulatory  Flexibility  Analysis 

26.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  the  Commission's 
final  analysis  is  as  follows: 

I.  Need  and  purpose  of  this  action: 
The  purpose  of  the  Commission's 

action  is  to  give  commercial  FM 
applicants  an  opportunity  to  correct 
what  would  otherwise  be  fatal  errors  in 
their  applications  without  causing  a 
significant  increase  in  the  burden  on  our 
processing  staff.  Our  action  is  possible 
as  the  result  of  recent  changes  in  the 
quality  and  quantity  of  commercial  FM 
applications. 

II.  Public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis: 

There  were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

III.  Significant  alternatives  considered 
and  rejected: 

We  considered  and  rejected  a  number 
of  other  approaches  described  in  the 
Notice,  including  adoption  of  existing 
processing  systems  used  in  the  AM  and 
TV  services  and  use  of  hybrid  option 
giving  FM  applicants  one  opportunity  to 
amend  at  the  tender  stage  and  one 
opportunity  to  amend  at  the  acceptance 
stage.  We  concluded  that  the  procedures 
adopted  herein  are  preferable  because 
they  are  more  tailored  to  the  commercial 
VM  service  and  would  be  more  efficient 
for  our  staff. 

Paperwork  Reduction  Act  Statement 

27.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and /or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements  and  will 
not  increase  burden  hours  imposed  on 
the  public. 

Ordering  Clauses 

28.  Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  part  73  of  the  Commission's 
rules  is  amended  as  set  forth  in  the  Final 
Rules  below.  These  rules  are  effective 
August  7, 1992.  Because  the  rule  changes 
established  herein  relieve  a  restriction, 
they  are  exempt  from  the  effective  date 
requirement  established  in  the 
Administrative  Procedure  Act.  See  5 
U.S.C.  553(d)(1). 

29.  It  is  further  ordered  that  the 
Petition  for  Rule  Making  filed  on  April 
27, 1989  by  the  Association  of  Federal 
Communications  Consulting  Engineers 
is  dismissed  as  moot. 

30.  It  is  further  ordered  that  this 
proceeding  is  terminated. 
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31.  For  further  information,  contact 
Irene  Bleiweiss  at  (202)  632-6485. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Final  Rules 

Title  47  of  tie  Code  of  Federal 
Regulations,  pjart  73,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  73 
continues  to  riad  as  follows: 


Authority:  47 


U.S.C.  154.  M3. 


2. 47  CFR  7c  .3522  is  amended  by 
revising  the  fi:  si  3  sentences  in 
paragraph  (a){  6)  to  read  as  follows: 

§  73.3522    Am  mdment  of  applications. 

(a)  •   •   • 

(6)  Subject  lo  the  provisions  of 
S  73.3525.  73.3573.  and  73.3580. 
applications  for  non-reserved  band  FM 
stations  (other  than  Class  D  stations) 
may  be  amen(ied  as  a  matter  of  right 
during  the  appropriate  window  filing 
period  pursuant  to  §  73.3564(d).  For  a 
period  of  30  d  jys  following  the  FCC's 
issuance  of  a  Public  Notice  announcing 
the  tender  of  ^\e  application,  minor 
amendments  Jiay  be  filed  as  a  matter  of 
right.  For  sppications  received  on  or 
after  August  71 1992,  an  applicant  whose 
application  is  jfound  to  meet  minimum 
filing  requirenients  but  nevertheless  is 
not  complete  ind  acceptable  shall  have 
the  opportuniljy  in  the  30-day  period 
specified  in  the  FCC  staffs  deficiency 
letter  to  correct  all  deficiencies  in  the 
tenderability  ind  acceptability  of  the 
underlying  application,  including  any 
deficiency  nol  specifically  identified  by 
the  staff.  [For  minimum  filing 
requirements  iee  S  73.3564(a).  Examples 
of  tender  defects  appear  at  50  FR  19936 
at  19945-46  (May  13, 1985).  reprinted  as 
appendix  D.  Report  and  Order,  MM 
Docket  No.  91^347.  FCC  92-328.  7  FCC 
Red— (adopte^l  July  16. 1992).  For 
examples  of  abceptance  defects,  see  49 
FR  47331.)  Priir  to  the  end  of  the  period 
specified  in  the  deficiency  letter,  a 
submission  seeking  to  correct  a  tender 
and/or  acceptance  defect  in  an 
application  meeting  minimum  filing 
requirements  will  be  treated  as  an 
amendment  fgr  good  cause  if  it  would 
successfully  and  directly  correct  the 
defect.  Other  Amendments  prior  to 
designation  far  hearing  or  grant  will  be 
considered  only  upon  a  showing  of  good 
cause  for  late  filing  or  pursuant  to  S  1.65 
or  5  73.3514.* 


JMI 


3.  47  CFR  7;  1 
revising  paraj  ra 
follows; 


3564  is  amended  by 
ph  (a)  to  read  as 


§  73.3564    Acceptance  of  applications. 

(a)  Applications  tendered  for  filing  are 
dated  upon  receipt  and  then  forwarded 
to  the  Mass  Media  Bureau,  where  an 
administrative  examination  is  made  to 
ascertain  whether  the  applications  are 
complete.  Except  for  low  power  TV,  TV 
translator,  TV  booster,  and  non- 
reserved  band  FM  (except  for  Class  D) 
applications,  those  found  to  be  complete 
or  substantially  complete  are  accepted 
for  filing  and  are  given  file  numbers.  In 
the  case  of  minor  defects  as  to 
completeness,  the  applicant  will  be 
required  to  supply  the  missing  or  correct 
information.  Applications  that  are  not 
substantially  complete  will  be  returned 
to  the  applicant.  In  the  case  of  non- 
reserved  band  FM  applications  received 
00  or  after  August  7, 1992.  applications 
will  be  placed  on  public  notice  if  they 
meet  the  following  two-tiered  minimum 
filing  requirement  prior  to  close  of  the 
filing  window  in  window  proceedings 
and  as  initially  filed  in  first  come/first 
served  proceedings: 

(1)  The  application  must  include: 
(i)  Apphcant's  name  and  address, 
(ii)  Applicant's  original  signature, 
(iii)  Principal  community, 

(iv)  Channel  or  frequency, 

(v)  Class  of  station,  and 

(vi)  Transmitter  site  coordinates;  and 

(2)  The  application  must  not  omit 
more  than  3  of  the  second  tier  items 
specified  in  appendix  C,  Report  and 
Order,  MM  Docket  No.  91-347,  FCC  92- 
328,  7  FCC  Red— (adopted  July  16, 1992). 
Applicants  found  not  to  meet  minimum 
filing  requirements  will  be  returned  to 
the  applicant.  Applications  found  to 
meet  minimum  fihng  requirements  but 
that  contain  deficiencies  in  tender  and/ 
or  acceptance  information  shall  be  given 
an  opportunity  for  corrective 
amendment  pursuant  to  S  73.3522. 
Applications  found  to  be  substantially 
complete  and  in  accordance  with  the 
Commission's  core  legal  and  technical 
requirements  will  be  accepted  for  filing. 
Applications  with  uncorrected  tender 
and/or  acceptance  defects  remaining 
after  the  opportunity  for  corrective 
amendment  will  be  dismissed  with  no 
further  opportunity  for  corrective 
amendment.  In  the  case  of  low  power 
TV,  TV  translator  and  TV  booster 
applications,  those  found  to  be  complete 
and  sufficient  will  be  accepted  for  filing 
and  given  file  numbers.  Low  power  TV, 
TV  translator,  and  TV  booster 
applications  that  are  not  complete  and 
sufficient  will  be  returned  to  the 
applicant. 

Note:  For  non-reserved  band  FM 
applications  received  prior  to  August  7. 1992 
applications  with  deficiencies  in  tender  and/ 
or  acceptance  information  will  be  returned  to 
the  applicant  without  an  opportunity  for 


corrective  amendment.  See  50  FR  19936  (May 
13. 1985). 


[The  following  Appendices  A,  C  and  D 
will  not  appear  in  the  Code  of  Federal 
Regulations.) 

Appendix  A 

Comments: 
Association  of  Federal  Communications 

Consulting  Engineers  ("AFCCE") 
Cohen,  Dippell  &  Everist  ("CDE") 
duTreil,  Lundin,  &  Rackley  ( "duTreil") 
Michael  L.  Glaser  ("Claser") 
Golden  Comers  Broadcasting.  Inc.  et  al. 

("Golden  Comers") 
R.  Donnie  Goodale  ("Goodale") 
Haley.  Bader  &  Potts  ("HBP") 
Caren  Lacy  ("Lacy") 
Leland  Broadcasting  Group  ("Leland") 
Mullaney  Engineering  ("Mullaney") 

Late-filed  Comments: 
Federal  Communications  Bar 

Association  ("FCBA") 

Reply  Comments: 
Foothills  Broadcasting.  Inc.  ("Foothills") 
R.  Donnie  Goodale  ("Goodale") 
Hara  Broadcasting  Group  ("Hara") 
Leland  Broadcasting  Group  ("Leland") 
Sharon  M.  Moran  ("Moran") 
National  Association  of  Broadcaster 

("NAB") 

Appendix  B.  as  submitted  in  the 
report  and  order  before  the  Commission, 
is  the  rules  text  of  this  document. 

Appendix  C — Minimum  Filing  Requirement 

This  Appendix  details  the  elements  of  our 
two-tiered  minimum  filing  requirement,  their 
origin,  and  the  places  that  these  elements 
appear  on  the  February  1992  edition  of  our 
Form  301  Application.  In  several  instances 
where  these  elements  will  be  numbered 
differently  on  the  August  1992  edition  of  the 
Form  301.  we  have  so  noted.  References  to 
"Appendix  D"  are  to  appendix  D  of  the  Hard 
Look  Order.  50  FR  19936  (May  13, 1985) 
which,  for  the  convenience  of  readers,  is 
republished  without  change  as  appendix  D  in 
this  proceeding. 

Applications  must  meet  t>oth  tiers  of  the 
minimum  filing  requirement  herein  prior  to 
close  of  the  filing  window  in  window 
proceedings  and  as  initially  filed  in  first 
come,  first  served  proceedings.  Applications 
that  do  not  meet  our  minimum  filing 
requirement  within  the  relevant  time  period 
will  be  returned  to  the  applicant  with  no 
opportunity  for  corrective  amendment. 

Tier  1  Requirements:  Applications  must 
contain  all  of  the  following: 

1.  Applicant's  name  and  address.  FCC 
Form  301,  February  1992  edition.  Section  I, 
Question  1.  See  Hard  Look  Order,  Appendix 
D,  requirement  (l)(a). 

2.  Applicant's  original  signature.  FCC  Form 
301,  February  1992  edition,  Section  VIL  See 
Hard  I^ok  Order,  appendix  D. 

3.  Principal  community.  FCC  Form  301, 
February  1992  edition.  Section  I  Question 
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3(b)  or  Section  V-B,  Question  1.  See  Hard 
Look  Order,  appendix  D.  requirement  (4)(c). 

4.  Channel  or  frequency.  FCC  Form  301, 
February  1992  edition.  Section  I,  Question 
3(a)  or  Section  V-B,  Question  1.  See  Hard 
Look  Order,  appendix  D.  requirement  (4)(c). 

5.  Class  of  station.  FCC  Form  301,  February 
1992  edition.  Section  V-B,  Question  1.  New 
requirement  important  for  basic  data  base 
entry,  grouping  mutually  exclusive 
applications  together,  and  determining 
spacing.  See  Report  and  Order,  MM  Docket 
No.  91-347,  FCC  92-328.  7  FCC  Red  (adopted 
July  16. 1992).  See  also  Third  Report  and 
Order.  MM  Docket  No.  86-144.  4  FCC  Red 
3557  (1989). 

6.  Transmitter  site  coordinates.  FCC  Form 
301.  February  1992  edition.  Section  V-B. 
Question  2(b).  See  Hard  Look  Order, 
appendix  D,  requirement  (4)(a). 

Tier 2  Requirements:  Applications  meeting 
Tier  1  above  must,  in  addition,  not  omit  more 
than  three  (3)  of  the  following.  One  or  more 
omissions  in  any  one  numbered  element 
listed  below  will  be  counted  as  a  single 
omission. 

1.  Applicant's  interests  in  other  broadcast 
stations  and  applications.  FCC  Form  301, 
February  1992  edition.  Section  II.  Question 
8(a)  (expected  to  be  renumbered  as  Section 
II,  Question  11(a)  in  the  August  1992  edition). 
See  Hard  Look  Order,  appendix  D, 
requirement  (3). 

2.  Applicant's  relatives  and  their  interests 
in  other  broadcast  stations  and  applications. 
FCC  Form  301,  February  1992  edition,  Section 
II,  Questions  9(a)  and  9(b)  (expected  to  be 
renumbered  as  Section  II,  Questions  12(a) 
and  12(b)  in  the  August  1992  edition).  See 
Hard  Look  Order,  appendix  D,  requirement 

(3). 

3.  Certification  of  compliance  with  47 
U.S.C.  310(b)  regarding  interests  of  aliens  and 
foreign  governments.  FCC  Form  301,  February 
1992  edition.  Section  II,  Question  12(a) 
(expected  to  be  renumbered  as  Section  II, 
Question  15(a)  in  the  August  1992  edition). 
See  Hard  Look  Order,  appendix  D. 
requirement  (2)(a). 

4.  Certification  of  financial  ability  to 
construct  and  operate.  FCC  Form  301. 
February  1992  edition.  Section  III.  Question  1. 
See  Hard  Look  Order.  Appendix  D. 
requirement  (2)(b)  as  modified  in  Report  and 
Order.  GEN  Docket  No.  88-328.  4  FCC  Red 
3853.  3859  (1989). 

5.  Tower  and  antenna  heights.  FCC  Form 
301,  February  1992  edition.  Section  V-B, 
Questions  7(a)(1)  through  7(a)(3)  and 
Questions  7(b)(1)  through  7(b)(3).  See  Hard 
Look  Order,  Appendix  D.  requirement  (4)(e). 

6.  Effective  radiated  power.  FCC  Form  301. 
February  1992  edition.  Section  V-B.  Question 
9(a).  See  Hard  Look  Order.  Appendix  D. 
requirement  (4)(d). 

7.  Antenna  (directional  or  non-directional). 
Applicant  must  respond  to  the  directional 
antenna  question.  If  directional,  an  exhibit 
containing  all  data  required  by  47  CFR  73.316 
must  be  included.  FCC  Form  301,  February 
1992  edition.  Section  V-B.  Question  10.  See 
Hard  Look  Order.  Appendix  D.  requirement 

8.  Contour  Protection  for  Short-Spaced 
Assignments.  If  filing  pursuant  to  47  CFR 
"3.215.  an  exhibit  demonstrating  compliance 


must  be  included.  FCC  Form  301,  February 
1992  edition.  Section  V-B.  Question  13(e).  See 
Report  and  Order.  MM  Docket  No.  87-121, 4 
FCC  Red  1681, 1686  (1989). 

9.  Transmitter  site  map  meeting  all 
requirements.  FCC  Form  301,  February  1992 
edition.  Section  V-B.  Question  15.  See  Hard 
Look  Order,  appendix  D.  requirement  (4)(b); 
Public  Notice  of  April  5. 1985.  51  FR  45945 
(December  23. 1986). 

10.  Coverage  map  meeting  all  requirements. 
FCC  Form  301,  February  1992  edition.  Section 
V-B,  Questions  16(a)  through  16(c).  See  Hard 
Look  Order,  appendix  D.  requirement  (4)(h). 

11.  Tower  sketch.  FCC  Form  301.  February 
1992  edition.  Section  V-B.  Question  8.  See 
Hard  Look  Order,  appendix  D.  requirement 

12.  Certification  of  compliance  with  local 
public  notice  requirements  of  47  CFR  73.3580. 
FCC  Form  301.  February  1992  edition,  Section 
VII.  Question  1.  See  Hard  Look  Order, 
appendix  D.  requirement  (2)(c). 

13.  Certification  of  site  availability.  FCC 
Form  301.  February  1992  edition.  Section  VII. 
Question  2.  See  Hard  Look  Order,  appendix 
I),  requirement  (2)(d). 

Appendix  D 

For  the  reader's  convenience,  we  republish 
below  without  change  the  text  of  appendix  D 
to  the  1985  Hard  Look  Order.  This 
information  was  originally  published  at  50  FR 
19936. 19945-46  (May  13.  1985)  and  issued  as 
a  Commission  Public  Notice  as  well. 

Statement  of  New  Policy  Regarding 
Commercial  FM  Applications  That  Are  Not 
Substantially  Complete  or  Are  Otherwise 
Defective 

As  part  of  our  effort  to  expedite 
applications  in  conjunction  with  the 
implementation  of  the  new  "window  "  and 
"first  come,  first  serve"  processing 
procedures  (Report  and  Order  in  MM  Docket 
84-750.  Adopted  March  14. 1985).  we  are 
adopting  a  new  policy  with  respect  to  the 
definition  and  treatment  of  apphcations  that 
are  defective  or  not  substantially  complete 
when  filed.' 

Expedition  of  processing  in  the  face  of  the 
possibility  of  a  large  increase  in  commercial 
FM  applications  compels  us  to  shift  to  the 
beginning  of  the  process  some  of  the 
application  checks  previously  made  later  in 
the  process.  This  shift  may  well  result  in  a 
loss  of  filing  status  for  a  returned  application 
that  it  otherwise  would  have  retained  under 
the  previous  processing  procedures.  Such  an 
outcome  cannot  be  avoided  if  we  are  to 
achieve  the  benefits  of  the  new  window  and 
first  come,  first  serve  processing  procedures. 

At  the  time  an  application  for  a  cnmmercia 
FM  station  or  for  a  modification  to  an 
existing  commercial  FM  station  is  tendered 
and  before  an  application  reference  number 
is  assigned,  the  application  will  be  given  a 
thorough  initial  review  to  determine  if  if  is 
substantially  complete.  Although  all 
applicable  elements  of  Form  301  are 


'  This  policy  applies  only  lo  commernal  FM 
applicants.  AM  applicants  and  noncommercial  FM 
applicants  are  still  subject  lo  the  policy  scl  out  in 
our  Public  Notice  of  August  2, 1984.  TV  applicants 
remain  subject  to  applicable  case  \av,. 


examined  by  the  Commission  staff  in  the 
course  of  processing  a  construction-p'nmit 
application,  certain  items  are  much  more 
critical  than  others.  Without  them,  processing 
simply  cannot  commence.  A  substantially 
complete  application,  one  that  the 
Commission  deems  in  condition  or  sufficient 
for  tender,  must  meet  all  of  the  following 
requirements. 

1.  The  applicant's  name  and  address  must 
be  provided.  Failure  of  an  applicant  to  do  so 
renders  it  impossible  for  the  processing  staff: 

a.  to  communicate  with  the  applicant 
concerning  the  contents  of  the  applicallon; 
and    ■ 

b.  to  discern  and  resolve  issues  rela'mg  to 
the  applicant's  identity,  eg.,  multiple- 
ownership  and  alien-interest  questions. 

2.  In  recent  years,  the  Commission  has 
reduced  the  amount  of  information  required 
to  be  provided  in  applying  for  a  construction 
permit  and  has  accordingly  simplified  Form 
;I01.  Applicants  are  now  petmitted  to  make 
certifications  of  various  types  instead  of 
having  to  provide  evidentiary  showings. 
Having  relieved  applicants  of  the  need  to 
make  such  showings,  the  Commission 
attaches  considerable  importance  to  the 
certifications  that  take  their  place. 
Accordingly,  certifications  in  the  following 
areas  are  crucial  in  the  absence  of  full 
showings. 

a.  CompliHOce  with  47  U.S.C.  310(b)  An 
application  which  violates  the  alien-inierest 
provisions  of  the  Communications  Act  is 
statutorily  ungrantable.  Failure  to  respond  to 
the  question  by  which  certification  ol 
compliance  is  invited  r^pHnrs  the  application 
so  fundamentally  defective  that  further 
processing  is  unwarranted. 

b.  Financial  ability  to  construct.  The 
Commission  authorizes  new  or  changed 
facilities  with  the  expectation  that  such  will 
be  built  quickly  and  that  service  will  be 
expeditiously  provided  via  those  facilities  to 
the  public  It  is  pointless  to  grant  an 
authorization  of  facilities  that  cannot  be  built. 
It  is  likewise  pointless  to  process  an 
application  where  a  response  lo  certification 
of  financial  ability  to  construct  is  not 
provided. 

c.  Compliance  with  the  local  public  notice 
provisions  of  47  CFR  73.3580.  It  is  important 
that  local  public  notice  occur.  An  informed 
local  popuUce  can  bring  lo  the  Comrmssion's 
attention  information  about  the  applicdnt  or 
the  facility  proposal  that  might  olhervMse 
remain  undetected.  Thus,  where  local  public 
notice  is  required,  an  applicant  who  fails  to 
respond  to  the  appropiiati-  item  of  Form  301 
will  have  its  application  returned  as  not 

1     sufficient  for  tender. 

d.  Site  availability.  The  Commission  does 
not  require  of  applicants  absolute  certainty  of 
site  availability,  but  rather  reasonablr 
assurance.  An  application  specifying  an 
unavailable  site  perse  frustrates  the 
Commissions  slated  goal  of  expeditious 
introduction  of  service.  Such  a  filing  requires 
an  amendment  specifying  a  site  changi- 
before  grant  or  a  further  application  for 
construction-permit  modification  afte-^  ^rant. 
To  avoid  vac  uous  and  sequential  filinn-  the 
Commission  has  imposed  a  requiremr:^'  nf 
site-avaiUbility  certification  which  iii'.ludes 
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the  name  and  aqdress  of  the  site  owner  or  his 
agent.  Failure  of  an  applicant  to  provide  the 
requisite  certification  in  the  form  setfortti  in 
appendix  B  of  the  Report  and  Order  in 
Docket  84-750,  3upra.  will  result  in  the 
application  t>etii^  deemed  not  substantially 
complete. 

3.  Questions  Ojand  8  of  Section  II,  Form  301 
deal  with  matteis  crucial  to  multiple- 
ownership  detertninations.  In  response  to 
these  questions., applicants  are  to  indicate 
whether  or  not  ffiey  or  their  relatives 
(immediate  farafy)  have  any  other  pending 
applications  or  broadcast  interests.  If  the 
answer  to  either  question  is  positive, 
explanatory  exhibits  must  be  provided. 
Leaving  these  questions  unanswered,  as  a 
practical  matter,  makes  it  impossible  for  the 
processing  staff  Ito  begin  a  multiple- 
ownership  ana^fsis.  In  light  of  our  expressed 
poKcy  dealing  Mitfa  the  filing  of  multiple 
applications  (set  Second  Report  and  Order  in 
Docket  84-231.  9CC  85-124.  Adopted  March 
14.  1965  and  Released  April  12.  1985),  faiiure 
to  respond  prerents  the  staff  from  beginning 
its  ownership  aaalysjs  and  thus  renders  the 
applicant's  filing  not  subatantiaiiy  complete. 

4.  Compliaoca  with  the  Commission's 
technical  rules  i$  evaluated  in  the  course  of 
an  acceptabiiitystiKiy.  Certain  engineering 
dnla  must  be  present  foi«8uch  a  technical 
acceptability  study  to  be  made.  The  absence 
of  one  or  more  elements  of  those  data,  listed 
bolow.  prevents*  determination  of 
acceptability  acd  thus  renders  the  '" 
application  not  lubstantiaily  complete. 

a.  The  geegra^ic  coordinates,  to  the 
nearest,  second,, of  the  proposed  transmitter 
site  must  be  provided.  Absence  of  these  data 
makes  it  itapesslble  to  determine  the  distance 
from  the  proposed  site  to  other  proposed  or 
existing  broadcast  facilities  and  to  the 
community  of  li^ease.  in  the  commercial  FM 
service,  spacing  determines  acceptability  of 
an  application  where  mutual  exclusivity 
exists  with  respect  to  a  given  allocatioa  see 
Trend  BroadcaMin*,  Inc..  18  FCC  2d  749 
(l96fH.  and  deteimines  when  mutual 
exclusivity  exisfe  between  applicants  for  or 
permittees  of  different  allocations.  The 
geographic  locaaon  also  determines  whether 
protection  must  be  afforded  to  Commission 
monitoring  bciUties  and  to  radio  quiet  zones 
(see  47  CFR  73.1  MO),  marks  the  center  of  the 

■  blanketing"  a«  a  (see  47  CFR  73J15).  and  is 
fundamental  to  uialysis  of  a  proposal's 
environmental  qSects  and  electromagnetic 
effects  on  olherj  nearby  communications 
facilities. 

b.  A  transmitl  er  site  map  as  described  in 
Form  301.  Secti£  n  V-B.  Item  13,  and  in  our 
Public  Notice,  ht  imeo  3693.  released  April  5, 
1985.  Such  a  ma }  allows  the  staff  to  verify  the 
coordinates  of  t  le  proposed  site,  the  presence 
ef  other,  nearbyj  communications  facilities 
and  of  obstructi  ig  terrain  features  (see  47 
CFR  73.315),  an(;  the  ground  elevation  of  the 
transmitter  site.  The  last  parameter  has  a  key 
influence  on  im|  lortant  features  of  the 
antenna  installs  tion — radiation — icenter 
heights  above  g  ound  and  mean  sea  level, 
from  which,  wit  i  other  data,  antenna  heighi 
above  average  terrain  (HAAT)  is  derived. 

r  The  channel  number  and  community  o' 
the  allocation  n  ust  be  supplied.  Since  th» 
Commercial  FV  allocation  system  is 


organized  on  the  basis  of  a  Table  comprising 
numttered  channels  and  targeted 
communities,  any  evaluation  of  an 
application  must  consider  these  fundamental 
items. 

d.  Effective  Radiated  Power  must  be 
speci^d.  Chir  technical  rules  prescribe 
minimum  and  maximum  permissible  power 
levels.  Application  processing  includes  a 
determination  that  proposed  operating  power 
falls  within  the  range  defined  for  the 
particular  class  of  station  occupying  or 
intended  to  occupy  the  allocation.  Certain 
sRocations  have  fimitations  imposed  on  ERP. 
as  to  some  stations  authorized  prior  to 
implementation  of  the  Table  Method  of 
Allocations,  fnfernational  agreements  also 
influence  permissible  ERP  levels  in  border 
areas.  The  operating  power  is  so  basic  a 
parameter  of  a  broadcast  facility  that  it 
simply  must  be  speciri€d.  Accordingly,  its 
fkbsence  wiH  render  an  application  not 
substantially  complete. 

e.  Also  necessary  are  the  antenna  heights 
above  average  terrain,  above  ground  level, 
and  above  mean  sea  level.  These  three  are 
interrelated  and  must  be  specified 
consistently,  as  is  the  case  with  all  other 
crucial  engineering  parameters.  Antenna 
height  is  as  elemental  a  facility  parameter  as 
is  ERP.  H  also  is  subject  to  permissible-range 
vahies  as  a  function  of  station  class  and,  with 
ERP.  determines  the  coverage  area  of  a 
facihty-fbr  a  given  signal  strength.  Antenna 
height  is  also  limited  in  certain  cases  by 
international  treaty  or  by  allocation 
constraints.  Antenna  height  and  ERP  are  also 
used  to  determine  adverse  potential  to  radio 
quiet  zones^  adjacent  and  co-cbannel 
"grandfathered"  stations,  and  to  FCC" 
monitoring  facilities.  Antenna  height  above 
ground  affects  the  environmental  and  aerial- 
navigation  aspects  of  a  facility  proposal. 
Clearly,  the  various  antenna  heights  are 
employed  in  a  number  of  processing 
evaluations  by  the  staff.  Their  absence,  or  the 
absence  of  any  one  of  them  renders  the 
application  not  substantially  complete. 

f.  An  answer  to  Item  7,  Section  V-B  must 
be  provided,  as  whether  or  not  a  directional 
antenna  is  proposed  is  a  fundamental  issue.  If 
a  positive  response  is  given,  all  data  specified 
in  47  CFR  73.316(d}  must  be  included  in  an 
accompanying  engineering  exhibit.  Without 
this  information,  the  processing  staff  cannot 
determine  the  proper  location  of  signal- 
strength  contours,  whether  city-grade 
coverage  is  provided  as  required,  whether 
adequate  protection  to  short-spaced  stations 
is  to  be  given,  and  whether  oc  not  the 
proposed  directional  response  complies  with 
our  technical  rules  and  appears  to  be  stable. 

g.  A  map  of  maps  satisfying  the 
requirements  of  Rem  10,  Section  V-B  and 
clearly  and  legibly  showing  the  proposed  60 
and  70  dBu  contours  and  the  legal  boundaries 
of  the  community  of  license  must  be 
provided.  Such  maps  permit  ascertainment  of 
compliance  with  city-grade  requirements  and 
permit  verification  of  signal-strength  contour 
predictions.  They  are  also  employed  in 
determining  comparative  levels  of  proposed 
service. 

h.  Section  V-G  must  be  provided  as  part  of 
any  Form  301  application  proposing 
construction  of  a  new  facihty  or  any  change 


in  transmitter  site  or  antenna-structure  heighi 
to  existing  facilities.  In  accord  with  our 
existing  procedure,  for  side-mounting 
proposals  involving  an  existing  support 
structure.  Section  V-G  shall  show  the 
application's  purpose  as.  "Alteration  of 
existing  antenna  structure."  The  "Facilities 
Requested"  portion  shall  contain  a 
description  of  the  side-mounting  proposal. 
Section  V-G  will  be  accompanied  by  a  tower- 
sketch  exhibit  as  required  by  Item  6. 

Further,  because  of  the  critical  importance 
of  the  applicant's  certification  of  the 
correctness  uf  the  data  contained  in  the 
application  as  of  the  date  of  filing,  unsigned 
applications  will  not  be  accepted  for  tender. 

if  wiy  of  the  above  information  is  missing, 
the  application  will  be  returned  as  not 
sufficient  for  tender,  tf  any  of  the  above 
information  is  present  but,  on  the  face  of  the 
application,  visibly  incorrect  or  inconsistent, 
the  application  will  be  treated  in  accordance 
with  the  following  guidelines.  If  the  needed 
information  can  be  derived  or  the 
discrepancy  resolved,  confidently  and 
reliably,  drawing  on  the  application  as  a 
whole,  such  defect  will  not  render  the 
application  not  sufficient  for  tender. 
However,  if  the  critical  data  cannot  be 
derived  or  the  inconsistency  resolved  within 
the  confines  of  the  appUcation  and  with  a 
high  degree  of  confidence,  the  presence  of  the 
clearly  void  data  will  be  treated  as 
functionally  equivalent  to  the  absence  of 
such  data.  In  such  instances,  the  defective 
application  will  be  deemed  not  sufficient  for 
tender.  If  the  application  i»  returned  during 
the  initial  check  as  not  sufficient  for  tender, 
we  will  not  permit  the  appbcant  to  remedy 
the  defect  and  have  its  resubmitted 
application  accepted  nunc  pro  tunc  in  order 
to  be  grouped  with  other  applications  filed  by 
a  window  closing  date  or  in  order  to  be 
considered  first  filed  when  a  window  does 
not  apply. 

Where  an  application  is  timely  filed  within 
and  in  response  to  a  filing  window,  at  the 
initial  screening  we  will  consider  the 
application  as  originally  filed,  together  with 
any  amendments  filed  within  the  window 
period.  Where  "first  come,  first  serve ' 
processing  rules  apply,  the  application  only 
as  originally  filed  will  be  considered.  If  an 
applicant  discovers  that  its  "first  come" 
application  is  not  sufficient  for  tender,  it  must 
file  a  new,  corrected  application  (and  request 
return  of  its  earher  application)  to  cure  the 
tenderability  defect.  None  pro  tvnc  treatment 
will  not  be  afforded  in  sirch  cases. 

If  any  of  the  defects  listed  above  are 
overlooked  during  the  initial  review  and  are 
found  later  in  the  process,  the  application 
will  be  returned  as  inadvertentiy  accepted  for 
tender  and,  if  resubmitted,  will  not  be 
accepted  nunc  pro  tunc.  Return  of  the 
application  will  void  the  application 
reference  number  inadvertently  assigned  and 
whatever  rights  of  tender  might  have  been 
associated  with  it. 

An  application  found  to  be  sufficient  for 
tender  will  be  studied  to  determine  its 
acceptability  for  filing,  that  is,  to  determine 
whether  it  is  in  compliance  with  applicable 
Commission  rules.  If  it  is  fouod  acceptable 
for  filing,  it  will  be  included  in  a  Public 
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Notice  of  Acceptance.  If  found  to  be 
unacceptable  for  filing,  it  will  be  returned  and 
will  not  be  accepted  later  on  a  nunc  pro  tunc 
basis. 

If  an  application  is  accepted  for  filing  but  is 
subsequently  found  not  to  be  grantable.  the 
applicant,  if  not  mutually  exclusive  with 
other  applicants,  will  be  given  one 
opportunity  to  correct  the  application.  If  the 
acceptable  but  not  grantable  application  is 
mutually  exclusive,  an  appropriate  issue  will 
be  specified  in  the  Hearing  Designation 
Order,  or  a  post-designation  amendment,  if 
appropriate,  will  be  required. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

|FR  Doc.  92-18717  Filed  8-6-92;  8:45  am) 
BILUNO  CODE  6712-01-M 


NATIONAL  SCIENCE  FOUNDATION 
48  CFR  Part  2509 

Federal  Acquisition  Regulations 
System 

agency:  National  Science  Foundation. 
action:  Final  rule  with  a  request  for 
comments. 

summary:  The  National  Science 
Foundation  (NSF)  is  amending  its 
Acquisition  Regulation,  48  CFR  chapter 
25,  by  adding  a  new  subchapter  B — 
Acquisition  Planning,  new  part  2509 — 
Contractor  Qualifications,  and  nevy 
subpart  2509.4 — Debarment.  Suspension, 
and  Ineligibility.  The  new  provisions 
establish  procedures  implementing  the 
policies  and  procedures  regarding 
debarment,  suspension,  and  ineligibility 
contained  m  subpart  9.4  of  the  Federal 
*    Acquisition  Regulation  (FAR,  48  CFR 
9.4). 

DATES:  This  addition  is  effective  August 
7. 1992.  Comments,  however,  are 
welcome  and  will  be  considered  in 
making  future  revisions. 
ADDRESSES:  All  comments  should  be 
addressed  to:  John  Chester,  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  room  501,  National  Science 
Foundation,  Washington,  DC  20550. 
FOR  FURTHER  INFORMATION  CONTACr. 
John  Chester  at  (202)  357-9435  (voice)  or 
(202)  357-7521  (facsimile) — those  are  not 
toll-free  numbers — or  by  electronic  mail 
as  jchester@nsf  through  BITNET  or 
jchester@nsf.gov  through  INTERNET. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation's 
implementing  and  supplementary 
regulations  for  the  Federal  Acquisition 
Regulation  are  in  chapter  25  of  title  48  of 
the  Code  of  Federal  Regulations.  New 
subpart  2509.4  describes  NSF 
procedures  for  handling  debarment. 


suspension,  and  ineligibility  matters  that 
arise  in  NSF  procurements.  The 
numbering  of  the  sections  within  the 
new  subpart  parallels  that  in  FAR 
subpart  9.4  to  help  contractors  integrate 
these  provisions  with  those  in  the  FAR. 
Because  it  merely  describes  internal 
agency  procedures  and  responsibilities 
for  implementing  FAR  subpart  9.4  and 
does  not  affect  the  substantive  rights  of 
contractors,  which  are  controlled  by  the 
FAR  provisions,  public  comments  were 
not  obtained  before  making  this 
regulation  effective. 

Determinations 

I  have  determined,  under  the  criteria 
set  forth  in  Executive  Order  12291.  that 
this  rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis.  I  also  certify, 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  that  this  rule  will  not  have  a 
significant  economic  impact  on  any 
substantial  number  of  small  entities. 
Finally,  I  have  reviewed  this  rule  in  light 
of  section  2  of  Executive  Order  12778 
and  certify  for  the  National  Science 
Foundation  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)  of  that  order. 

List  of  Subjects  in  48  CFR  Part  2509 

Government  procurement.  Debarment 
and  suspension. 

Dated:  August  3. 1992. 

National  Science  Foundation. 
Charles  H.  Herz, 
General  Counsel. 

For  the  reasons  set  out  in  the 
preamble,  title  48,  chapter  25  of  the  Code 
of  Federal  Regulations,  is  amended  by 
adding  Subchapter  B  as  set  forth  below. 

SUBCHAPTER  B— ACQUISITION  PLANNING 

PART  2509— CONTRACTOR 
QUALIFICATIONS 

Subpart  2509.4— Debarment,  Suspension, 
and  Ineligibility 

Sec. 

2509.400    Scope  of  subpart. 

2509.403     Definitions. 

2509.405  Effect  of  listing. 
2509.405-1    Continuation  of  current 

contracts. 
2509.405-2    Restrictions  on  subcontracting. 

2509.406  Debarment. 
2509.406-1     General. 
2509.406-3    Procedures. 

2509.407  Suspension. 
2509.407-1     General. 
2509.407-3    Procedures. 

2509.408  Certification  regarding  drbarmenl. 
suspension,  proposed  debarment,  and 
other  responsibility  matters. 

2509.410    Appeals. 

Authority:  Sec.  11  (a).  National  Science 
Foundation  Act  of  1950.  as  amended  (42 
U.S.C.  1870(a)]. 


Subpart  2509.4— Debarment, 
Suspension,  and  Ineligibility 

2509.400    Scope  of  subpart 

This  subpart  supplements  subpart  9.4 
of  the  Federal  Acquisition  Regulation  by 
prescribing  NSF  policies  and  procedures 
and  assigning  responsibility  for  making 
debarment  and  suspension  decisions. 
Nothing  in  this  subpart  is  intended  to 
alter  the  effect  of  subpart  9.4. 

2509.403    Definitions. 

The  NSF  Deputy  Director  is  the 
"debarring  official"  and  "suspending 
official"  for  the  Foundation.  All  duties 
assigned  to  the  NSF  Deputy  Director  by 
this  regulation  or  by  bubpart  9.4  of  the 
Federal  Acquisition  Regulation  may  be 
delegated  by  him  or  her  to  any  officer  or 
employee  of  the  Foundation. 

2509.405    Effect  Of  listing. 

2509.405-1    Continuation  of  current 
contracts. 

(a)  The  NSF  Deputy  Director  will 
decide  whether  to  continue  NSF 
contracts  or  subcontracts  in  existence  at 
the  time  a  contractor  is  debarred, 
suspended,  or  proposed  for  debarment. 

(b)  The  NSF  Deputy  Director  will 
decide  whether  to  renew  or  otherwise 
extend  the  duration  of  NSF  contracts,  or 
consent  to  subcontracts,  with 
contractors  debarred,  suspended,  or 
proposed  for  debarment.  He  or  shi;  will 
prepare  a  written  statement  of  the 
compelling  reasons  for  renewal  and 
extension. 

2509.405-2    Restrictions  on 
subcontracting. 

The  NSF  Deputy  Director  may 
authorize  a  contracting  officer  to 
consent  to  a  subcontract  with  a 
contractor  debarred,  suspended,  or 
proposed  for  debarment.  Her  or  she  will 
prepare  a  written  statement  of  the 
compelling  reasons  for  such  approval. 

2509.406    Debarment. 

2509.406-1     General. 

(c)  The  NSF  Deputy  Director  will 
decide  whether  to  enter  into  a  contract 
with  a  contractor  that  is  debarred  or 
proposed  for  debarment.  He  or  she  will 
prepare  a  written  statement  of  the 
compelling  reasons  justifying  continued 
business  dealings  between  the 
Foundation  and  the  contractor. 

2509.406-3    Procedures. 

(a)  Any  NSF  employee  who  beccmes 
aware  of  circumstances  that  may  ?'?rve 
as  the  basis  for  debarment  of  a 
contractor  will  promptly  report  theni  to 
the  NSF  Offiee  of  Inspector  Gene;..! 
(OIG)  and  the  debarring  official.  OIG 
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will  investjgdt^  the  circumstances  and. 
if  it  determiae*  appropriate,  prepare  a 
written  referral  of  the  matter  to  the 
debarring  offrcfjrf. 

(b)  Upon  receipt  of  a  referral  from  the 
NSt'  Of&e  of  fcapector  General,  the 
debarring  offidai  will  detennine.  in 
ctmsuitatMR  a$  appropriarte  with  OKk. 
the  NSF  Office)  of  the  General  Comuel 
the  NSF  Procuaement  Executive,  and 
program  officials,  what  additional  steps 
are  nece8sar>'  and  appropriate  to  make 
a  decision  in  accordance  with  the 
requiremeats  of  48  CFR  9.406-3. 

250».407    Suspanatoa 

2SM.4C7-1    Ganaral. 

(d7  The  NSF  Deputy  Director  will 
decide  whethef  to  enter  into  a  contract 
with  a  suspended  contractor.  He  or  she 
will  prepare  a  written  statement  of  the 
compelling  reasons  justifying  continiied 
business  dealitigs  between  the 
Foundation  an^  the  contractor. 

2509.407-3    Pr0cadurea. 

(a)  Any  NSF  employee  who  becomes 
aware  of  circuaistances  that  may  serve 
as  the  basi»  fof  suspension  of  a 
contractor  will  promptly  report  them  to 
the  NSF  Office  of  Inspector  General 
(OIG)  and  the  Suspending  official.  OIC 
will  invesUg^te  the  circumstances  and. 
if  it  determinea  appropriate,  prepare  a 
written  referral  of  the  matter  to  the 
suspending  o8iciaL 

(b)  Upon  receipt  of  a  referral  from  the 
NSF  Office  of&ispectar  General,  the 
suspending  ofllcial  will  determine,  in 
consultation  as  appropriate  with  OIG. 
the  NSF  OfTicJof  the  General  Counsel, 
the  NSF  Procurement  Execntive,  and 
program  affici^,  what  additional  steps 
are  necessary  tad  appcophate  to  make 
a  decision  in  accordance  with  the 
requirement*  at  48  CFR  9.407-3. 

2509.408    Cartl^catlon  regarding 
deiiamwnt,  nuyantlon,  proposetf 
debarment,  afwf  ottwr  respensMttty 
mattara. 

(a)(2)  NSF  c(  ntracting  officers  will 
notify  the  Office  of  Inspector  General 
and  the  Depttt]  Director  whenever 
irtforniatioB  sannitted  by  offerors  in 
compliance  with  the  Certifications 
Regarding  Debarment.  Suspension. 
Proposed  Debunnent.  and  Other 
Responsibility  Matters  provisions  in 
solicitatioaa  indicates  the  existence  of 
an  indictment  charge,  conviction,  or 
civil  judgment.! 

2S09.410    Appiaia. 

(a)  A  debarred  or  suspended 
contractor  aiay  appeal  to  t}»  Director  in 
writing  within  30  days  after  receiving 
notice  of  the  debarring  or  suspending 
official's  dccia  on  in  accordance  with  48 


CFR  9.486-3(e)  or  8  a-fflr-afdJH).  The 
debarring  or  suspending  official's 
deciauB  becomes  a  final  administrative 
action  if  not  appealed  within  the  30  day 
period. 

(H  The  Director  may  appoint  an 
unirmriTed  NSF  officer  or  employee  to 
review  an  appeal  and  make 
recwnmendations. 

(cj  The  Director  will  inform  the 
appeHant  of  a  final  decision  within  30 
days  after  receKing  the  appeal.  That 
decision  will  be  the  final  administratKe 
action  of  the  Foundation. 

|FR  Doc.  92-18883  Filed  8-6-92;  •:4&am) 
BtUJMG  COOC  755$-01-M 


4»  CFR  Part  2527 

Federat  Acquisition  Regulations 
Systsm 

agency;  National  Science  Foundation. 
ACTMM:  Fmal  rule  with  a  request  for 
comments. 

summary:  This  regulation  revises 
infonaation  oa  NSF  patent  policies  and 
procedures  contained  in  the 
Foundation's  supplement  to  the  Federal 
Acquisition  Regulation  to  conform  it  to 
the  rerised  regulation  on  this  subject 
patched  in  the  Federal  Register  on 
Tuesday.  April  28.  1992. 
DATES:  This  revision  is  effective  August 
7, 1992.  CommeBts.  however,  are 
welcome  and  will  be  considered  in 
making  future  revisions. 
ADDRESSES:  All  comments  should  be 
addressed  to:  NSF  Patent  Assistant. 
Office  of  the  General  Counsel,  room  501. 
National  Science  Foundation, 
Washington.  DC  20550. 
FOR  FUirrMER  INFORMATION  CONTACT: 
April  C.  Bennett.  NSF  Patent  Assistant, 
at  (202)  357-9435  (voice)  or  (202)  367- 
7521  (facsimile) — those  are  not  toll-free 
numbers — or  by  electronic  mail  as 
patents@nsf  through  BITNET  or 
patents(a)nsf.gov  through  INTERNET. 
SUPPlfMENTARV  MFORMATION: 

This  amendment  revises  the  general 
information  and  statement  of  NSF 
Patent  Policy  in  the  Foundation's  FAR 
supplement  to  conform  it  to  the  revised 
regulation  published  in  the  Tuesdaiy. 
April  28, 1992  Federal  Register.  No 
change  in  NSF  policy  oc  procedure*  is 
made  by  this  revision. 

Determinadons 

I  have  determined,  under  the  criteria 
set  forth  in  Executive  Order  12291 .  that 
this  rule  is  not  a  "major  mle"  requiring  a 
regulatory  impact  analysis.  I  also  certify, 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.&C  601- 


612,  that  Ihis  rule  will  not  have  a 
significant  economic  impact  on  any 
substantial  nranber  of  small  entities. 
Finally.  I  have  reviewed  this  rule  in  light 
of  section  2  of  Executive  Order  12778 
and  certify  for  the  National  Science 
Foundation  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  2fa)  and  2f b)  of  that  order. 

List  of  Sub>ect»  in  48  CFR  Part  2S27 

Government  proairement  Grant 
programs — science  and  technology; 
Inventions  and  patents:  Nonprofit 
organizations:  Small  businesses. 

Dated:  August  3, 1992. 
National  Science  Foundation. 
Charles  H.  Herz, 
Gerreraf  Cotmspf. 

Accordingly,  title  46.  part  2527,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2527— PATENTS^  DAT/k  AMD 
COPYRIGHTS 

1.  The  authority  citatioa  foe  part  2527 
continues  to  read  as  follows: 

Authority:  35  U.S.C.  200  et  seq..  comnwdy 
caHed  the  Bayh-Dde  Act,  as  implemented'  by 
OMB  Circular  A-124;  s«c«.  lite]  and  t2Ja)  of 
the  National  Science  Foundation  Act  as 
amended  {*Z  tX.&C.  1870(e)  and  18n(a)4i  and 
the  PresidcDtial  Memorandum  entitled 
"Government  Patent  Policy. "  issued  Feb.  18, 
1983. 

Z  Sections  2527.7001  and  2527.7002 
are  revised  to  read  as  foUowrs: 

2527.7001    General. 

National  Science  Foundation  policies, 
procedures,  and  clauses  governing 
allocatrete  of  rights  to  inventions  made 
under  NSF  contracts,  grants,  and 
cooperative  agreements  were  published 
in  the  Federal  Register  on  Tuesday, 
April  28. 1992,  at  57  FR  18052  and  will  be 
codified  as  part  650  of  title  45  of  the 
Code  of  Federal  Regulations. 

2S27.70Q2    NSF  patant  paHcy. 

As  authorized  by  the  National  Science 
Board  at  its  230th  meeting,  October  15- 
16, 1981,  the  Director  of  the  National 
Science  Foundation  bas  adopted  the 
following  statement  of  NSF  patent 
poticy. 

(a)  In  accordance  with  by  the  Bayh-  , 
Dole  Act  and  the  Presidential 
Memorandum  entitled  "Government 
Patent  Policy"  issued  February  18, 1983. 
the  Foundation  will  use  the  Patent 
Rights  clause  prescribed  by  the 
Department  of  Commerce  in  all  its 
funding  agreements  for  the  performance 
of  experimental,  developmental,  or 
research  work,  incloding  awards  made 
to  foreign  entities,  unless  the  Foondation 
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determines  that  some  other  provision 
would  better  serve  the  purposes  of  that 
Act  or  die  interests  of  the  United  States 
and  the  general  public. 

(b)  In  funding  agreements  covered  by 
a  treaty  or  agreement  that  provides  that 
an  international  organization  or  foreign 
government,  research  institute,  or 
inventor  will  own  or  share  patent  rights, 
the  Foundation  will  acquire  such  patent 
rights  as  are  necessary  to  comply  with 
the  applicable  treaty  or  agreement. 

(c)  If  an  awardee  elects  not  to  retain 
ri^ts  to  an  invention,  the  Foundation 
will  allow  the  inventor  to  retain  the 
principal  patent  rights  unless  the 
awardee,  or  the  inventor's  employer  if 
other  than  the  awardee,  shows  that  it 
would  be  harmed  by  that  action. 

(d)  The  Foundation  will  normally 
allow  any  patent  rights  not  wanted  by 
the  awardee  or  inventor  to  be  dedicated 
to  the  public  through  publication  in 
scientific  journals  or  as  a  statutory 
invention  registration.  However,  if 
another  Federal  agency  is  known  to  be 
interested  in  the  relevant  technology, 
the  Foundation  may  give  it  an 
opportunity  to  review  and  patent  the 
invention  so  long  as  that  does  not  inhibit 
the  dissemination  of  the  research  results 
to  the  scientific  community. 

[FR  Doc.  92-18684  Filed  6-6-92;  8:45  am) 
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DEPARTMENT  OF  COyMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  661 

[Docitct  No.  920412-21121 

Ocean  Sainton  Fishariea  Off  ttie 
Coasto  of  Washington.  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Inseason  adjustments. 


summary:  NMFS  announces  that  the 
commercial  fishery  from  the  U.S.- 
Canada border  to  Cape  Falcon.  Oregon, 
will  open  for  3  days  on  July  31  through 
August  2, 1992,  with  a  possession  and 
landing  limit  of  44  coho  salmon  for  the 
open  period.  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  that,  following  this  fishery's 
second  open  period  on  July  25-27, 1992, 
this  fishery  should  proceed  with  a  3-day 
open  period  and  an  adjusted  possession 
and  landing  limit  for  coho  salmon.  These 
adjustments  are  intended  to  minimize 
disruption  to  the  commercial  fishery 
without  exceeding  the  ocean  share 


allocated  to  the  commercial  fishery  in 
this  subarea. 

dates:  Effective  at  0001  hours  local 
time,  July  31, 1992,  through  2400  hours 
local  time,  August  2. 1992.  Actual  notice 
to  affected  fishermen  was  given  prior  to 
that  time  through  a  special  telephone 
hotline  and  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  661.23.  Comments  will  be  accepted 
through  August  19, 1992. 
AOORESSES:  Comments  may  be  mailed 
to  RoUand  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA.  7600  Sand 
Point  Way  N.E..  BLN  Cl5700-Bldg.  1. 
Seattle,  WA  98115-0070.  Information 
relevant  to  this  notice  has  been  . 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  L.  Robinson  at  (206)  526-6140. 
SUPPLEMENTARY  MFORMATION:  In  its 

emergency  interim  rule  and  notice  of 
1992  management  measures  (57  FR 
19388,  May  6, 1992),  NMFS  announced 
that  the  1992  commercial  fishery 
between  the  U.S.-Canada  border  and 
Cape  Falcon.  Oregon,  would  open  July 
20  and  continue  through  the  earliest  of 
August  31  or  attainment  of  harvest 
guidelines  of  either  18,000  coho  salmon 
or  4,400  Chinook  salmon.  According  to 
the  management  measures  mentioned 
•above  (57  FR  19388,  May  6, 1992),  this 
fishery  will  follow  a  cycle  of  2  days 
open  and  3  days  closed,  a  possession 
and  landing  limit  of  30  coho  salmon  per 
opening,  and  gear  limited  to  6-inch  plugs 
or  larger  and  no  more  than  four  spreads 
per  line.  A  previous  inseason  adjustment 
announced  this  fishery's  second  open 
period,  which  was  for  3  days  on  July  25- 
27  with  a  possession  and  landing  limit  of 
44  coho  salmon  for  the  open  period  (57 
FR  34085,  August  3, 1992). 

Based  on  the  best  available 
information  on  July  29, 1992,  the 
commercial  catch  in  the  subarea  from 
the  U.S.-Canada  border  to  Cape  Falcon 
during  the  2  open  periods  totaled  about 
8,900  coho  salmon,  and  the  remainder  of 
the  coho  salmon  harvest  guideline  is 
projected  to  be  harvested  during  a  3-day 
fishing  period  with  an  appropriate 
adjustment  to  the  possession  and 
landing  limit.  By  providing  another  open 
period  of  3  days,  disruption  to  the 
commercial  fishery  is  minimized.  The 
fishery  would  otherwise  harvest  the 
remaining  coho  sahnon  during  2  open 
periods  of  2  days  or  less.  Therefore,  the 
commercial  fishery  in  the  subarea  from 
the  U.S.-Canada  border  to  Cape  Falcon 
will  open  for  3  days,  effective  0001  hours 
local  time  July  31  through  2400  hours 


local  time,  August  2. 1992.  Each  vessel 
may  possess,  land  and  deliver  not  more 
than  44  coho  salmon  for  this  open 
period.  Modifications  of  fishing  seasons 
and  limited  retention  regulations  are 
authorized  by  regulations  at  50  CFR 
661.21(b)(l)(i)  and  (ii).  All  other 
restrictions  that  apply  to  this  fishery 
remain  in  effect  as  announced  in  the 
notice  of  1992  management  measures  (57 
FR  19388,  May  6, 1992). 

Following  this  3-day  open  period,  the 
commercial  fishery  in  this  subarea  is 
closed  for  3  days,  August  3-5,  in 
accordance  with  the  1992  management 
measures  (57  FR  19388,  May  6. 1992). 
During  this  closed  period,  catches  will 
be  evaluated  to  determine  if  sufficient 
fish  remain  to  reopen  this  fishery  as 
scheduled. 

In  accordance  with  the  inseason 
notice  procedures  of  50  CFR  661.23, 
actual  notice  to  fishermen  of  this  action 
was  given  prior  to  0001  hours  local  time, 
July  31, 1992.  by  telephone  hothne 
number  (206)  526-6667  or  (800)  662-9825 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  these  adjustments  affecting 
the  commercial  fishery  between  the 
U.S.-Canada  border  and  Cape  Falcon. 
The  States  of  Washington  and  Oregon 
will  manage  the  commercial  fishery  in 
state  waters  adjacent  to  this  area  of  the 
exclusive  economic  zone  in  accordance 
with  this  Federal  action.  This  notice 
does  not  apply  to  treaty  Indian  fisheries 
or  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  through 
August  19, 1992. 

Classification 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Fishing.  Indians,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  aeq. 


I 
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Dated:  Augusit  4. 1992. 
|oe  P.  Clem. 

Acting  Directonof  Office  Fisheries. 
Conservation  aad  Management.  National 
Marine  Fis  fieri  ^  Service. 
(FR  Doc.  92-187B7  Filed  8-4-92;  3«>  pm| 
BIUJNO  COOf  3St»-23-M 

SOCFRPart^l 
(Docket  No.  92^)412-21121 

Ocean  Salmon  Fistieries  Off  the 
Coasts  of  WaJBtiin^ton,  Oregon,  and 
California 

i 
agency:  Natidnal  Marine  Fisheries 

Service  (NMF  >).  NOAA,  Commerce. 

ACTION:  Emeri  ency  interim  rule: 

extension  of  e  fective  date  and  request 

for  comments 


JMI 


SUIMMARY:  NG  \A  promulgated  an 
emergency  intjrim  rule  May  1, 1992, 
under  authorily  of  the  Magnuson  Act 
Fishery  Conser\'atiQn  and  Management 
Act  (Magnuso  i  Act),  for  the  Fishery 
Management  1  'Ian  for  the  Commercial 
and  Recreaticral  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California  (F\  P)  at  the  request  of 
Pacific  Regional  Fishery  Management 
Council.  The  emergency  rule  is  effective 
through  Augus  t  4, 1992.  and  provides  for 
deviations  from  the  FMP  and  its 
implementing  ramework  regulations  by: 
(1)  establishir  5  an  overall  target  ocean 
harvest  rate  fcr  Klamath  River  fall 
chinook  of  8  p  ircent  of  the  ocean 
population  (2  |  ercent  for  fisheries  during 
September  am  i  October  during  1991  and 
6  percent  for  f  sheries  in  1992  through  _ 
August  31) — a  rate  representing  a  50 
percent  reduction  from  the  target 
harvest  rate  in  1991  and  one  that  will 
not  likely  alloi  v  attainment  of  the 
Klamath  fall  c  linook  spawning 
escapement  fli  lor  of  35,000  naturally 
spawning  adu  ts  established  by  the 
FMP;  and  (2)  r  educing  the  annual  ocean 
harvest  rate  fc  r  Oregon  coastal  natural 
(OCN)  coho  fr  )m  47  percent  established 
by  the  FMP  to  40  percent  in  1992  and  a 
transfer  of  5.0(  0  coho  from  the 
recreational  fiihery  allocation  to 
commercial  fif  hery  allocation  south  of 
Cape  Falcon,  ( )regon.  The  Secretary  of 
Commerce  (Secretary)  extends  the 
emergency  interim  rule  for  an  additional 
90  days,  throu;  :h  November  2. 1992.  This 
action  is  neces  sary  because  the 
conditions  jus  ifying  the  emergency 
action  remain  unchanged.  These 
regulations  an  intended  to  prevent 
overfishing  an  i  to  apportion  the  ocean 
salmon  harvest  equitably  among  non- 
treaty  commercial  and  recreational  and 
treaty  Indian  f  sheries.  These 
regulations  also  are  calculated  to  allow 


a  portion  of  the  salmon  runs  to  escape 
the  ocean  fisheries  to  provide  for  treaty 
Indian  and  non-treaty  inside  fisheries 
and  spawning  escapement. 
DATES:  Effective:  The  emergency 
amendments  to  part  661  published  at  57 
FR  19404  (May  6. 1992)  are  effective 
from  0001  hours  Pacific  Daylight  Time 
(P.D.T.)  August  5. 1992.  until  2400  hours 
P.D.T..  November  2, 1992.  Comments: 
Comments  on  the  extension  of  the 
effective  date  of  the  emergency  interim 
rule  will  be  accepted  until  August  20, 
1992. 

ADDRESSES:  Comments  on  the  extension 
of  the  effective  date  of  the  emergency 
interim  rule  may  be  submitted  to.  and 
copies  of  the  environmental  assessment 
may  be  obtained  from.  Rolland  A. 
Schmitten.  Director,  Northwest  Region. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE.,  BIN  C15700— Bldg. 
1.  Seattle,  WA  98115-0070;  or  Gary 
Matlock,  Operations  Director, 
Southwest  Region.  National  Marine 
Fisheries  Service,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach.  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  (206)  526-6140  or 
Rodney  R.  Mclnnis  at  (310)  980-t030. 
SUPPLEMENTARY  INFORMATION:  Under 
section  305(c)  of  the  Magnuson  Act.  the 
Secretary  promulgated  an  emergency 
interim  rule  effective  May  1, 1992 
(published  with  the  notice  of  the  1992 
fishery  management  measures  for  the 
ocean  salmon  fisheries  off  Washington, 
Oregon,  and  California  at  57  FR  19388, 
May  6. 1992).  The  emergency  rule 
provided  for  two  deviations  from  the 
FMP's  management  measures  and 
implementing  framework  regulations 
that  required  implementation  through  an 
emergency  rule  effective  for  a  90  day 
period  (May  1  to  August  4, 1992).  The 
council  voted  at  its  meeting  of  July  8-10, 
1992,  to  recommend  extension  of  the 
emergency  rule  unchanged  for  another 
90  days.  The  Secretary  has  considered 
the  Council's  request  and  concurs  with 
its  finding  that  the  fishery  conditions 
warranting  emergency  action  remain 
unchanged.  Accordingly,  the  Secretary 
extends  the  emergency  interim  rule  for 
an  additional  90  days  under  section 
305(c)(3)(B)  of  the  Magnuson  Act.  The 
90-day  extension  will  allow  continuation 
of  the  management  regime  for  the  ocean 
salmon  fisheries  through  the  end  of  the 
1992  fishing  season.  All  provisions  of  the 
emergency  interim  rule  remain  in  effect 
through  November  2, 1992.  The 
emergency  rule,  first  published  at  57  FR 
19404,  modifies  regulations  at  50  CFR 
part  661  for  the  emergency  period. 

This  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 


Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order  and  was 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  following 
procedures  of  that  order  are  not 
possible. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 
Dated:  August  3, 1992. 

Michael  F.  Tillman, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
|FR  Doc.  92-18769  Filed  8-4-«2:  3:00  pm) 
BIUJNO  COOe  3510-23-W 


50  CFR  Part  672 
(Docket  No.  911176-2018) 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Prohibition  of  retention. 

summary:  NMFS  is  prohibiting  retention 
of  Pacific  Ocean  perch  (POP)  in  the 
Eastern  Regulatory  Area  in  the  Gulf  of 
Alaska  (EGOA)  and  is  requiring  that 
catches  of  POP  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded.  This  action  is  necessary 
because  the  total  allowable  catch  (TAG) 
for  POP  in  the  EGOA  has  been  reached. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  August  3, 1992,  through  12 
midnight,  A.l.t.,  December  31.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Cormany,  Resource 
Management  Specialist,  Fisheries 
Management  Division.  NMFS,  (907)  586- 
7228. 
SUPPlfMENTARV  INFORMATION:  The 

groundfish  fishery  in  the  Gulf  of  Alaska 
exclusive  economic  zone  is  managed  by 
the  Secretary  of  Commerce  according  to 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  legulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  1992  TAG  for  POP  in  the  EGOA 
was  established  by  the  final  notice  of 
specifications  (57  FR  2844,  January  24, 
1992)  as  2,169  metric  tons. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  I  672.20(c)(3),  that  the  TAG  for  POP 
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in  the  EGOA  has  been  reached. 
Therefore.  NMFS  is  declaring  that  POP 
will  be  treated  as  prohibited  species. 
Under  9  672.20(e).  NMFS  is  prohibiting 
retention  of  POP  in  the  EGOA  effective 
from  12  noon,  A.l.t.,  August  3, 1992. 
through  12  midnight,  AJ.t.,  December  31, 
1992. 


Classification 


This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Recordkeeping  and 
reporting  requirements. 


Authority:  16  USC  1801  el  $eq. 

Dated:  August  3. 1992. 
)oe  P.  Clem, 

A  cting  Director  of  Officx  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc  92-18705  Filed  8-3-92;  3:19  pm| 
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Proposed  Rules 


Federal  Register 
Vol.  57.  No.  153 
Friday.  August  7.  1992 


This  section  o((  the  FEDERAL  REGISTER 
contains  notice^  to  the  public  of  the 
proposed  lssua()ce  of  rules  and 
regulations    Th^  purpose  of  these  notices 
is  to  give  intetjested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  \a  the  adoption  of  the  final 
rules. 


NUCLEAR  REI 
COMMISSION 


t 


ULATORY 


10  CFR  Chapter  I 

Review  of  Re«ctor  Licensee  Reporting 
Requirements 

agency:  NucU  ar  Regulatory 

Commission. 

action: 

Extension  of 


Requ^t  for  public  comment, 
comment  period. 


JMI 


summary:  Onjune  19. 1992  (57  FR 
27394).  the  U.a  Nuclear  Regulatory 
Commission  (HlRC)  published  a  request 
for  public  com^nent  in  connection  with  a 
review  of  the  importing  requirements  for 
power  reactorjicensees  appearing  in 
title  10  of  the  Code  of  Federal 
Regulations  (Ip  CFR).  Chapter  I— 
Nuclear  Regulatory  Commission,  NRC 
guidance  documents  (NUREGs. 
Regulatory  Guides,  or  generic  letters) 
that  interpret  the  reporting  requirements 
contained  in  the  regulations,  and 
reporting  requirements  for  power 
reactor  licensees  contained  in  license 
dociunents  su(|h  as  Technical 
Specifications^  The  notice  indicated  that 
comments  must  be  received  from 
interested  pari  ies  on  or  before  August 
18. 1992.  How(  ver,  in  consideration  of  a 
request  from  tl  le  nuclear  power  industry 
that  more  time  be  allowed  to  prepare  an 
effective  response,  the  NRC  is  extending 
the  comment  period  to  September  30. 
1992. 

DATES:  New  comment  period  expires 
September  30, 1992. 

AODflESSES:  Mail  comments  to:  David  L. 
Meyer.  Chief,  Rules  and  Directives 
Review  Brand.  Division  of  Freedom  of 
Information  and  Publica'^ions  Services, 
Office  of  Adm  nistration,  U.S.  Nuclear 
Regulatory  Conmission,  Washington, 
DC  20555.  Con|ments  may  be  hand 
delivered  to  rdom  P-223.  7920  Norfolk 
Avenue,  Bethasda,  Maryland,  between 
7:30  a.m.  and  'i:15  p.m..  Federal 
workdays. 

FOR  FURTHER  INFORMATION  CONTACT 
)ames  Shapakfer,  Division  of  Operational 
Events  Assess  fnent.  Office  of  Nuclear 


Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  (301)  504-1151. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey, 
Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  92-18788  Filed  8-6-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[EE-23-92] 
RIN  1545-AQ66 

Voluntary  Employees'  Beneficiary 
Association  Qualification— Geographic 
Locale  Restriction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  about  the 
qualification  of  voluntary  employees' 
beneficiary  associations  (VEBAs)  under 
section  501(c)(9)  of  the  Internal  Revenue 
Code  (Code).  The  proposed  regulations 
supplement  the  existing  regulations  with 
rules  for  determining  whether  the 
membership  of  an  organization  consists 
of  employees  of  employers  engaged  in 
the  same  line  of  business  in  the  same 
geographic  locale.  The  proposed 
regulations  will  provide  the  public  with 
guidance  necessary  to  comply  with  the 
law  in  the  case  of  an  organization  that 
does  not  consist  exclusively  of  the 
employees  of  a  single  employer  or  the 
members  of  a  single  labor  union.  They 
will  affect  entities  seeking  to  sponsor 
VEBAs  covering  the  employees  of  more 
than  one  unrelated  employer,  as  well  as 
those  employees. 

DATES:  Written  comments  must  be 
received  by  October  6, 1992.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for 
December  3, 1992.  at  1  p.m.  must  be 
received  by  November  12, 1992. 

ADDRESSES:  Send  all  submissions  to: 
Internal  Revenue  Service,  P.O.  Box  7604. 
Ben  Franklin  Station.  Attention: 


CC:CORP:T:R  (EE-23-92)  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Roach  at  202-622-6060 
concerning  the  regulations;  Carol 
Savage  at  202-622-8452  concerning  the 
hearing  (not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  existing  regulations  at 
§  1.501(c)(9)-2(a)(l)  contain  general 
rules  for  determining  when  an 
association  qualifies  as  a  voluntary 
employees'  association  (VEBA)  eligible 
for  exemption  from  income  tax  under 
section  501(c)(9)  of  the  Internal  Revenue 
Code.  Under  those  regulations,  the 
members  of  the  association  must  share 
an  employment-related  common  bond. 
The  members  are  deemed  to  share  an 
employment-related  common  bond  if 
membership  in  the  association  is  open 
only  to  persons  whose  eligibility  for 
membership  is  based  on  employment  by 
a  single  employer  or  affiliated  group  of 
employers,  or  is  based  on  membership 
in  one  or  more  locals  of  a  national  or 
international  labor  union,  or  is  based  on 
coverage  under  one  or  more  collective 
bargaining  agreements.  In  addition, 
under  the  existing  regulations, 
employees  of  one  or  more  employers 
engaged  in  the  same  geographic  locale 
are  considered  to  share  an  employment- 
related  common  bond. 

Questions  have  arisen  about  the 
geographic  extent  of  a  single 
"geographic  locale."  In  its  report  on  the 
Deficit  Reduction  Act  of  1984,  Public 
Law  No.  98-369,  98  Stat.  494,  the  House 
Ways  and  Means  Committee  described 
the  effect  of  the  geographic  locale 
restriction  affecting  VEBAs  as  follows: 

Under  the  standards  prescribed  in  the 
regulations,  for  example,  a  group  of  car 
dealers  in  the  same  city  or  other  similarly 
restricted  geographical  locale  could  form  a 
VEBA  to  provide  permissible  benefits  to  their 
employees. 

H.R.  Rep.  No.  432,  Part  II,  98th  Cong.,  2d 
Sess.  1285. 

Administratively,  the  Internal 
Revenue  Service  has  treated  employers 
located  in  any  one  state  as  located  in 
the  same  geographic  locale.  The  Service 
has  also  treated  a  single  standard 
metropolitan  statistical  area  (SMSA),  as 
defined  by  the  Bureau  of  the  Census,  as 
a  single  geographic  locale,  even  though 
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the  boundaries  of  some  SMSAs  include 
portions  of  more  than  one  state. 

In  1986,  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit  held  the 
geographic  local  restriction  invalid  in 
Water  Quality  Association  Employees' 
Benefit  Corp.  v.  United  States.  795  F.2d 
1303  (7th  Cir.  !986).  The  court  agreed 
with  the  Government's  argument  that 
the  existence  of  an  employment-related 
common  bond  is  the  essential  factor  that 
distinguishes  a  tax-exempt  VEBA  from  a 
taxable  insurance  company,  but 
concluded  that  restricting  VEBAs 
covering  employees  of  unrelated 
employers  to  those  employers  located  in 
the  same  geographic  locale  did  not 
enhance  the  employement-related  bond 
of  the  employees  participating  in  the 
organization. 

The  preamble  to  the  final  regulations 
published  as  T.D.  7750. 1981-1  C.B.  338 
(46  FR  1719  (January  7, 1981)),  explains 
the  reason  why  the  Secretary  decided  to 
retain  the  geographic  locale  restriction 
despite  comments  from  the  public 
requesting  its  deletion  from  the  final 
regulations.  In  relevant  part,  the 
preamble  states: 

First,  section  501(c)(9)  provides  for  the 
exemption  of  associations  of  employees  who 
enjoy  some  employment  related  bond. 
Allowing  section  501(c)(9)  to  be  used  as  a 
tax-exempt  vehicle  for  offering  insurance 
products  to  unrelated  individuals  scattered 
throughout  the  country  would  undermine 
those  provisions  of  the  Internal  Revenue 
Code  that  prescribe  the  income  tax  treatment 
of  insurance  companies.  Second,  it  is  the 
position  of  the  Internal  Revenue  Service  that 
where  an  organization  such  as  a  national 
trade  association  or  business  league  exempt 
from  taxation  under  section  501(c)(6) 
operates  a  group  insurance  program  for  its 
members,  the  organization  is  engaged  in  an 
unrelated  trade  or  business.  See  Rev.  Rul.  66- 
151. 1966-1  C.B.  152;  Rev.  Rul.  73-386. 1973-2 
C.B.  191:  Rev.  Rul.  78-52. 1978-1  C.B.  166.  To 
allow  trade  associations  to  provide  insurance 
benefits  through  a  trust  exempt  under  section 
501(c)(9)  would  simply  facilitate 
circumvention  of  the  unrelated  trade  or 
business  income  tax  otherwise  applicable  to 
such  organizations. 

These  restrictions  are  consistent  with 
the  history  of  section  501(C)(9)  of  the 
Code.  As  Kenneth  W.  Gideon,  then 
Assistant  Secretary  of  the  Treasury  for 
Tax  Policy,  said  in  testimony  before  the 
Subcommittee  on  Taxation  of  the  Senate 
Finance  Committee  on  September  10, 
1991.  the  VEBA  tax  exemption  was 
originally  intended  to  benefit 
associations  formed  and  managed  by 
employees  or  a  single  employer,  or  of 
small  local  groups  of  employers,  to 
provide  certain  welfare  benefits  to  their 
members  in  situations  where  such 
benefits  would  not  otherwise  have  been 
available.  Tax  Simplification  Bills: 


Hearings  on  S.  1384.  S.  1394.  and  H.R. 
2777  Before  the  Subcommittee  on 
Taxation  of  the  Senate  Committee  on 
Finance.  102d  Cong..  1st  Sess.,  260-261. 
In  1928,  when  the  predecessor  of  section 
501(c)(9)  of  the  Code  was  enacted  as 
section  103(16)  of  the  Revenue  Act  of 
1928, 45  Stat.  791.  ch.  852,  the  prevalent 
form  of  "mutual  benefit  association" 
that  provided  welfare  benefits  to 
employees  was  an  organization 
providing  benefits  to  the  employees  of  a 
single  establishment,  such  as  an 
industrial  plant.  National  Industrial 
Conference  Board.  The  Present  Status  of 
Mutual  Benefit  Associations,  1-2,  50-51 
(1931).  At  the  time,  there  was  concern 
that,  although  these  organizations 
performed  valuable  social  functions, 
they  might  not  be  able  to  continue  to 
exist  without  a  tax  exemption.  By 
contrast,  larger  associations  covering 
employees  of  unrelated  employers  in 
different  geographic  areas  are  more 
likely  to  be  viable  without  a  tax 
exemption,  and  the  benefits  they 
provide  are  more  likely  to  be  available 
through  commercial  insurance.  Tax 
Simplification  bills,  supra,  at  260.  In 
general,  when  Congress  exempts  a  class 
of  organizations  from  income  tax,  it  is 
deemed  to  have  referred  to  the  existing 
organizations  of  that  class  at  the  time 
the  exemption  was  adopted.  United 
States  V.  Cambridge  Loan  and  Building 
Co.,  278  U.S,  55.  58  (1928).  Thus,  the 
absence  of  large  regional  or  national 
organizations  among  the  class  of 
organizations  known  as  VEBAs  or 
"mutual  benefit  associations"  that  were 
dedicated  to  providing  welfare  benefits 
to  employees  in  1928  is  relevant  in 
determining  the  proper  scope  of  the 
exemption  granted  by  section  501(c)(9) 
of  the  Code. 

The  factors  cited  in  the  preamble  to 
the  1981  regulations  for  imposing  a 
geographic  locale  restriction  on  the 
membership  of  VEBAs  that  include 
employees  of  unrelated  employers  are 
matters  of  continuing  concern  today. 
Because  of  these  factors  and  the  history 
of  section  502(c)(9).  the  proposed 
regulations  limit  the  geographic  region 
within  which  unrelated  employers  must 
be  engaged  in  the  same  line  of  business 
in  order  for  employees  of  those  lines  of 
business  to  participate  in  a  single  VEBA 
to  the  minimum  area  that  is  consistent 
with  enabling  all  employees  of 
employers  engaged  in  a  particular  line  of 
business  to  participate  in  an 
economically  feasible  VEBA.  If  VEBA 
participation  were  always  limited  to 
employees  of  employers  located  in  the 
same  state  or  SMSA,  however,  the 
diversity  of  regional  population  density 
and  employment  patterns  in  the  United 
Slates  could  make  it  infeasible  in  many 


cases  for  benefits  to  be  provided 
through  a  VEBA.  Accordingly,  the 
proposed  regulations  afford  a  safe 
harbor  that  treats  any  three  contiguous 
states  as  a  single  geographic  locale,  and 
they  authorize  the  Commissioner  of 
Internal  Revenue  to  recognize  larger 
areas  as  a  single  geographic  locale  on  a 
case-by-case  basis  upon  application  by 
an  organization  seeking  recognition  as  a 
VEBA.  Thus,  the  Commissioner  may 
recognize  an  organization  as  a  VEBA 
under  section  501(c)(9).  even  though  its 
members  are  employed  by  unrelated 
employers  engaged  in  the  same  line  of 
business  located  in  any  number  of 
states,  whether  or  not  contiguous.  To 
obtain  recognition  as  a  VEBA  under  this 
discretionary  authority,  the  applicant 
must  show  (1)  that  it  would  not  be 
economically  feasible  to  cover 
employees  of  employers  engaged  in  that 
line  of  business  in  the  states  to  be 
included  in  the  proposed  VEBA  under 
two  or  more  separate  VEBAs,  and  (2) 
either  that  the  states  to  be  included  are 
all  contiguous  or  that  there  are 
legitimate  reasons  supporting  the 
inclusion  of  those  particular  states. 

During  the  drafting  of  these  proposed 
regulations  consideration  was  given  to  a 
rule  that  would  allow  an  area  to  be 
treated  as  a  single  geographic  locale 
even  though  it  included  areas  outside 
the  United  States.  It  is  not  clear, 
however,  whether  it  is  necessary  or 
desirable  to  include  such  a  rule. 
Comments  are  invited  about  the  extent, 
if  any.  to  which  the  regulations  should 
allow  the  inclusion  of  areas  outside  the 
United  States  in  a  single  geographic 
locale. 

Proposed  Effective  Date 

These  regulations  are  proposed  to  be 
effective  on  August  7, 1992;  however, 
taxpayers  may  treat  the  rules  as 
applicable  to  prior  years. 


Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
proposed  regulations  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 
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Comments  and  Public  Hearing 

Before  -hesej  proposed  regulations  are 
adopted  as  fin^I  regulations, 
consideration  Will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  an  original  and  eight 
copies)  to  the  Internal  Revenue  Service. 
All  comments  Will  be  available  for 
puWic  inspectijn  and  copying. 

A  public  hearing  will  be  held  on 
Thursday.  Decpmber  3. 1992.  at  1:00  p.m. 
in  the  Internal  tlevenue  Service 
Auditonum.  Internal  Revenue  Building, 
1111  Constitution  Avenue.  NW. 
Washington,  DC.  The  rules  of 
§  601.601(ap)Jof  the  "Statement  of 
Procedural  Rules"  (28  CFR  part  601) 
shall  apply  to  the  pubhc  hearing. 

Persons  whd  have  submitted  written 
comments  by  October  6, 1992,  and  who 
also  desire  to  present  oral  comments  at 
the  hearing  onlthe  proposed  regulations, 
should  submit., not  later  than  November 
12. 1992.  a  request  to  speak  and  an 
outline  of  the  oral  comments  to  be 
presented  at  tne  hearing  stating  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  g)vemment  and  answers 
thereto. 

Because  of  cDntroUed  access 
restrictions,  at  endees  cannot  be 
admitted  beyo  id  the  lobby  of  the 
Internal  Rever  ue  Building  before  12:45 
p.m. 

An  agenda  a  bowing  the  scheduling  of 
the  speakers  y  ill  be  made  after  outlines 
are  received  fr  am  the  persons  testifying. 
Copies  of  the  Agenda  will  be  available 
free  of  charge  ^t  the  hearing. 

Drafting  Infonbation 

The  principa  1  author  of  these 
proposed  regulations  is  Michael  J. 
Roach,  Office  of  the  Associate  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations).  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Service  and  the  Treasury 
Department  participated  in  their 
development. 

Ust  of  Subject^  in  28  CFR  1.501(a)-l 
througb  1.585(^11 

Income  taxes.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 


JMI 


Proposed 
Regulations 

.Accordingly 
itmendment  to 
follows: 


Iment  to  the 

the  proposed 
26  CFR  part  1  is  as 


PART  1— mCOMC  TAX;  TAXABLE 
YEARS  BEGINNIMQ  AFTER 
DECEMBER  31. 1»53 

ParagR^ih  1.  The  authority  citation  for 
part  1  continues  to  read  in  part  as 
follows: 

Authority:  28  U.SC.  7805  *   •  * 

Par.  2.  In  5 1.501(c)(9>-2,  paragraph 
(a)(1)  is  amended  by  adding  a  sentence 
between  the  fourth  and  fifth  sentences, 
and  a  new  paragraph  (d)  is  added,  to 
read  as  follows: 

§  1.501(cK9>-2    Memiiershtp  in  a  votuntary 
•mptoyeea'  beneficiary  assoctatiofr, 
emptoyces;  votuntary  association  of 
employees. 

(a)  *   •   • 

(1)  In  genera!.  *  *  *  (See  paragraph 
(d)  of  this  section  for  the  meaning  of 
geographic  locale.)  •  •  *     « 

•  *  •  •  • 

(d)  Meaning  of  geographic  locale — (1) 
Three-state  safe  harbor.  An  area  is  a 
single  geographic  locale  for  purposes  of 
paragraph  (a)(1)  of  this  section  if  it  does 
not  exceed  the  boundaries  of  three 
contiguous  states,  i.e..  three  states  each 
of  which  shares  a  land  or  river  border 
with  at  least  one  of  the  others.  For  this 
purpose.  Alaska  and  Hawaii  are  deemed 
to  be  contiguous  with  each  other  and 
with  each  of  the  following  states: 
Washington.  Oregon,  and  California. 

(2)  Discretionary  authority  to 
recognize  larger  areas  as  geographic 
locales.  In  determining  whether  an 
organization  covering  employees  of 
employers  engaged  in  the  same  line  of 
business  is  a  voluntary  employees' 
beneficiary  association  (VEBA) 
described  in  section  501(c)(9).  the 
Commissioner  may  recognize  an  area 
that  does  not  satisfy  the  three-state  safe 
harbor  in  paragraph  (dKl)  of  this  section 
as  a  single  geographic  locale  if — 

(i)  It  would  not  be  economically 
feasible  to  cover  employees  of 
employers  engaged  in  that  line  of 
business  in  that  area  under  two  or  more 
separate  VEBAs  each  extending  over 
fewer  states:  and 

(ii)  Employment  characteristics  in  that 
line  of  business,  population 
characteristics,  or  other  regional  factors 
support  the  particular  states  included. 
This  paragraph  (d)(2)(ii)  is  deemed 
satisfied  if  the  states  included  are 
contiguous. 

(3)  Examples.  The  following  examples 
illustrate  this  paragraph  (d). 

E.\ample  I.  TTie  membership  of  the  W 
.Association  is  made  up  of  employers  whose 
business  consists  of  the  distribution  of 
produce  in  Virginia.  North  Carolina,  and 
South  Carolina.  Because  Virginia  and  South 
CArotina  each  share  a  land  border  with  North 


Carolina  the  three  states  are  contiguous 
states  and  fomi  a  single  geographic  locale. 

Example  2.  The  membership  of  the  X 
Association  is  made  up  of  employers  whose 
business  consists  of  tbe  retail  sale  of 
computer  software  in  Montana.  Wyoming. 
North  Dakota.  South  Dakota,  and  Nebraska, 
which  are  contiguous  stales.  X  establishes 
the  X  Trust  to  provide  life,  sick,  accident,  or 
other  benefits  for  the  employees  of  its 
members.  The  X  Trust  applies  for  recognition 
of  exemption  as  a  VEBA.  stating  that  it 
intends  to  permit  employees  of  any  employer 
that  is  a  member  of  X  to  join  the  proposed 
VEBA.  In  its  applicaUoa  the  X  Trust  provides 
summaries  of  employer  data  and  economic 
analyses  showing  that  no  division  of  the 
region  into  smaller  groups  of  states  would 
enable  X  to  establish  two  or  more  separate 
VEBAs  each  with  enough  members  to  make 
the  formation  of  those  separate  VEBAs 
economically  feasible.  Furthermore,  although 
some  possible  divisions  of  the  region  into 
three-state  or  four-state  areas  could  form  an 
economically  feasible  VEBA,  any  such 
division  of  the  Tive-Btate  region  covered  by  X 
would  leave  employees  of  X's  employer- 
members  located  in  at  least  one  state  without 
a  VEBA  The  Commissioner  may.  as  a  matter 
of  administrative  discretion,  recognize  the  X 
Trust  as  a  VEBA  described  in  section 
501(c)(9|  based  on  its  showing  that  the 
limited  number  of  employees  in  each  state 
would  make  any  division  of  the  region  into 
two  or  more  VMAs  economically  infeasible. 

Example  3.  The  membership  of  the  Y 
Association  is  made  up  of  employers  whose 
business  consists  of  shipping  freight  by  barge 
on  the  Mississippi  and  Ohio  Rivers.  Some  of 
the  members  of  Y  conduct  their  business  out 
of  ports  in  Louisiana,  while  others  operate 
out  of  ports  in  Arkansas.  Missouri,  and  Ohio. 
Y  establishes  the  Y  Trust  to  provide  life,  sick, 
accident,  or  other  benefits  to  the  employees 
of  its  members.  The  Y  Trust  applies  for 
recognition  of  exemption  as  a  VEBA.  stating 
that  it  intends  to  permit  the  employees  of  any 
employer  that  is  a  member  of  Y  to  join  the 
proposed  VEBA.  In  its  applicatioa  the  Y 
Trust  sets  forth  facts  tending  to  show  that 
there  are  so  few  members  of  Y  in  each  of  the 
four  states  thai  any  division  of  those  states 
into  two  or  more  separate  regions  would 
result  in  creating  VEBAs  that  would  be  too 
small  to  be  economically  feasible,  that  all  of 
the  members  of  Y  are  engaged  in  river 
shipping  between  inland  and  Gulf  ports  that 
are  united  by  the.existence  of  a  natural 
waterway,  and  that  the  labor  force  engaged 
in  providing  transportation  by  river  barge  is 
distinct  from  that  engaged  in  providing  other 
means  of  transportation.  Even  though  Ohio, 
Louisiana,  Arkansas,  and  Missouri  are  not 
contiguous,  because  Otiio  does  not  share  a 
land  or  rfver  border  with  any  of  the  other 
three  states,  the  Commissioaer  may.  as  a 
matter  of  administrative  discretion,  recognize 
the  Y  Trust  as  a  VEBA  described  in  section 
501(c|(9)  based  on  its  showing  that  the 
establishment  of  separate  VEBAs  would  not 
be  economically  feasible  and  that  the 
characteristics  of  the  river  shipping  business 
justify  permitting  a  VEBA  to  cover  the 
scattered  concentrations  of  employees  in  that 
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business  located  in  Louisiana,  Arkansas, 
Missouri,  and  Ohio. 

Example  4.  The  membership  of  the  Z 
Association  is  made  up  of  employers  whose 
business  consists  of  the  retail  sale  of 
agricultural  implements  in  the  states  west  of 
the  Mississippi  River  except  California, 
Alaska,  and  Hawaii.  There  are  21  states  in 
the  region  covered  by  Z.  Z  establishes  the  Zl 
Trust,  the  Z2  Trust,  and  the  Z3  Trust  to 
provide  life,  sick,  accident  or  other  benefits  to 
the  employees  of  its  members.  The  trusts 
cover  different  subregions  which  were 
formed  by  dividing  the  Z  region  into  three 
areas  each  consisting  of  seven  contiguous 
slates.  Each  trust  applies  for  recognition  of 
exemption  as  a  VEBA.  staling  that  it  intends 
to  permit  the  employees  of  any  employer  that 
is  a  member  of  Z  located  within  its  subregion 
to  join  its  proposed  VEBA.  Each  trust  sets 
forth  facts  in  its  application  tending  to  show 
that  four  states  within  its  particular  subregion 
would  be  needed  to  create  a  VEBA  large 
enough  to  be  economically  feasible,  so  that 
any  further  division  of  its  seven-state 
subregion  would  leave  employees  of  at  least 
some  of  Z's  employer-members  located  in  the 
subregion  in  an  area  too  small  to  support  an 
economically  feasible  VEBA.  The 
applications  contain  no  justification  for  the 
choice  of  three  seven-state  subregions.  Since 
the  applicants  have  not  shown  that  it  would 
not  be  economically  feasible  to  divide  the  Z 
region  into  smaller  subregions  (e.g.,  four 
containing  four  states  and  one  containing  five 
slates),  the  applicants  have  not  satisfied 
paragraph  (d)(2)(i)  of  Ihis  section,  and  the 
Commissioner  does  not  have  the  discretion  to 
recognize  the  Zl,  Z2,  and  Z3  Trusts  as  VEBAs 
described  in  section  501(c)(9). 
Shirley  D.  Peterson, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  92-18532  Filed  8-6-92:  8:45  am] 
BILLINQ  CODE  4S30-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21,  22,  23,  and  25 
(Docket  No.  92-160;  FCC  92-336] 

Collection  of  Data  for  Reporting  of 
Station  Frequency  and  Technical 
Parameters  by  the  Commission  to 
International  Frequency  Registration 
Board 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.  


summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  collect 
data  which  the  Commission  is  required 
to  report  to  the  International  Frequency 
Registration  Board  (IFRB),  in  a  computer 
readable  format.  The  proposed 
collection  entails  reporting  requirements 
for  common  carrier  applicants, 
permittees  and  licensees  in  the  Domestic 
Public  Fixed  Radio.  Public  Mobile. 
International  Fixed  Public 


Radiocommunication.  and  Satellite 
Communications  Services  under  parts 
21,  22,  23,  and  25,  respectively,  of  the 
Commission's  rules.  The  proposed 
requirements  are  necessary  to  enable 
the  Commission  to  create  a  computer 
database  in  order  to  implement 
efficiently  interference  management  of 
the  common  carrier  spectrum.  The 
intended  effect  is  to  provide  automated 
capability  that  will  significantly  improve 
protection  of  domestic  common  carriers 
from  harmful  interference  from  foreign 
radio  stations,  reporting  of  frequency 
assignments  to  the  IFRB,  and 
coordination  with  foreign  governments. 
DATES:  Comments  must  be  received  by 
September  28, 1992;  and  reply 
comments,  by  October  28. 1992. 
addresses:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Siehl,  Mobile  Services 
Division,  Common  Carrier  Bureau,  at 
202-632-6450. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  following  collections  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3504(h).  Copies 
of  this  submission  may  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  the 
Commission's  duplicating  contractor,  at 
its  office,  1114  21st  Street.  NW.. 
Washington.  DC  20036.  (202}-452-1422. 
Persons  wishing  to  comment  on  this 
collection  of  information  should  direct 
their  comments  to:  Jonas  Neihardt,  room 
3235.  NEOB,  Washington,  DC  20503, 
(202)-395-4814.  A  copy  of  any  comments 
filed  with  the  Office  of  Management  and 
Budget  should  also  be  sent  to  the 
following  address  at  the  Commission: 
Federal  Communications  Commission, 
Information  Resources  Branch,  room 
416,  Paperwork  Reduction  Project, 
Washington,  DC  20554.  For  further 
information  contact:  Judy  Boley,  (202)- 
632-7513. 

Title:  Amendment  of  parts  21,  22,  23, 
and  25  of  the  Commission's  Rules  to 
Require  Reporting  of  Station  Frequency 
and  Technical  Parameters  for 
Registration  by  the  Commission  with  the 
International  Frequency  Registration 
Board. 

0MB  Number:  None 
Action:  Proposed  New  Collections. 
Respondents:  Businesses  or  other  for 
Profit,  including  small  businesses. 
Frequency  of  response:  On  occasion. 


Propo8«d  Reports/ 
Sections 


FCC    Report    21-01/Sec. 

21.14. 

FCC    Report    22-01 /Sec. 

22.6(0 
FCC    Report    25-01 /Sec 

23.20  4  25.115. 
FCC    Report   25-02/Sec. 

25.111 


Est. 

Average  Hrs 

Per 

Response 


2  5  Hrs. 


2  Hrs. 


12  Hrs. 


48  Hrs. 


E«L 
Anrtual 

Re- 
sponses 


2,000 

1.045 

71,280 

2.680 


Estimated  annual  burden:  77,205  Hours. 

Needs  and  uses:  The  Notice  of 
Proposed  Rulemaking  (NPRM)  solicits 
public  comment  on  FCC's  proposal  to 
create  an  automated  database  that  will 
provide  FCC  with  capability  of 
protecting  domestic  licensees  at  risk  of 
harmful  electrical  interference  to  and 
from  foreign  carriers  and  improving  the 
reporting  of  frequency  assignments  to 
the  International  Frequency  Registration 
Board.  Applicants,  permittees  and 
licensees  filing  under  47  CFR  parts  21. 
22.  23.  and  25  may  be  subject  to  the 
reporting  requirements. 

Regulatory  Flexibility 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  the  Commission's  initial 
regulatory  flexibility  analysis  follows: 

Reason  for  Action 

This  rulemaking  proceeding  is 
initiated  to  obtain  comment  regarding 
the  information  that  the  Commission 
believes  is  necessary  to  require 
applicants,  permittees  and  licensees  to 
report  to  the  Commission  for  efficient 
automated  registration  of  licensed 
frequencies  of  domestic  common 
carriers  with  the  International 
Frequency  Registration  Board. 

Objectives 

The  Commission  seeks  to  evaluate  the 
amount  and  type  of  information  it 
proposes  to  require  of  licensees  under 
parts  21,  22,  23,  and  25  of  its  rules  in 
order  to  ensure  that  it  effectively  reports 
all  necessary  information  to  the 
International  Frequency  Registration 
Board  and  yet  minimizes  the  additional 
reporting  burden.  The  Commission  also 
seeks  to  establish  a  data  base  with 
sufficient,  updated  frequency 
assignment  and  other  pertinent 
operating  information  on  applicants, 
permittees  and  licensees  to  protect  them 
from  interference  from  foreign  stations. 

Legal  Basis 

The  proposed  action  is  authorized 
under  sections  4(i).  4(j),  301,  303(i). 
303(r),  313  and  314  of  the 
Communications  Act  of  1934,  as 
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amended.  47  U.$.C.  Sections  154(i). 
lM(j).  301.  303(ij.  303(r),  313  and  314. 

Reporting.  Recdrdkeeping  and  Other 
Compliance  Requirements 

Additional  reporting  of  information 
relating  to  operations  of  stations  on  an 
updated  basis  after  the  proposed  role 
becomes  effectiye  is  required  in  the  form 
of  a  magnetic  dnkette.  Other  than 
reporting  inforniation.  there  are  no 
compliance  requirements. 

Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

None. 

Description.  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

Any  rule  changes  in  this  proceeding 
would  affect  on^^  domestic  common 
carrier  and  aon<ommon  carrier 
applicants,  pen^ttees  and  licensees 
under  parts  21.  22.  23,  and  25  of  the 
Commission  rules  that  are  within  the 
proposed  areas  defined  herein.  This 
could  include  a  number  of  small  entitles. 
We  anticipate  tkat  the  effect  of  the 
proposed  reporang  requirement  could  be 
greater  on  small  entities  than  on  large 
ones.  Sniall  entities  might  have  to 
contract  with  ertgineering  consultants  to 
input  the  inforuTBtion  on  the  diskettes. 
Nevertheless,  alter  evaluating  the 
comments  in  this  proceeding,  the 
Commission  will  further  examine  the 
impact  of  the  praposed  rule  change  on 
small  entities  aJid  set  forth  our  Ending  in 
the  Final  Regula  tory  Flexibility 
Analysis. 

Any  Significant  Alternatives 
Minimizing  the  impact  on  Small  Entities 
Consistent  With  the  Stated  Objectives 

The  Notice  solicits  comment  on 
alternatives  thai  may  affect  the  impact 
on  small  entitieu.  We  request  written 
comments  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
SHme  filing  deadhnes  as  comments  on 
the  rest  of  the  ^iotice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  thefi  as  responses  to  the 
Initial  Regulatory  Flexibility  Analysis. 
1  he  Secretarj'  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making, 
including  the  Initial  Regulatory 
Flexibility  Analjysis.  to  the  Chief 
Counsel  for  AdTocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603ta)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354.  94 
Stat.  1164.  5  U.4-C.  601  et  seq  (1981). 

The  Commission  is  also  serving  the 
following  govertunent  agencies  with 
rcipies  of  this  N  [>tice  of  Proposed  Rule 
Mdking:  National  Telecommunications 
ind  Informatioi  Administration  and 
Office  of  Mana:  [ement  and  Budget 


Summary  of  the  Notice  of  Proposed  Rule 
Making 

The  following  is  a  summary  of  the 
Commission's  notice  of  proposed 
rulemaking  in  CC  Docket  92-160. 
adopted  fidy  20. 1992  and  released  July 
30. 1992.  The  full  texts  of  all  Commission 
decisions  are  available  for  inspection 
and  copjong  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230).  1919  M  Street  NW..  Washington. 
DC  20036. 

1.  Recent  growth  in  the  use  of  common 
carrier  spectrum  for  domestic, 
international,  and  satellite 
communications  demonstrates  the  need 
for  regulations  that  ensure  timely, 
accurate  reporting  of  frequency 
assignments  by  the  Commission  to  the 
IFRB,  efficient  coordination  of  common 
carrier  spectnmi  use  with  foreign 
governments,  and  improved  interference 
protectioQ  for  domestic  licensees. 
Current  Commission  rules  do  not  require 
the  submission  of  data  for  the 
Commission  to  meet  these  objectives. 
The  need  to  achieve  them  is  increasingly 
evident  in  areas  of  the  continental 
United  States  near  Mexico.  Canada,  the 
States  of  Alaska  and  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  and 
territories  such  as  Guam  and  the  U.S. 
Virgin  Islands. 

2.  The  Commission  needs  to  generate 
a  new  computer  database  to  meet  the 
above  objectives.  Currently,  the 
databases  to  which  the  Bureau  has 
access  contain  insufficient  and 
inaccurate  data.  In  addition,  these  data 
are  not  in  a  format  that  permits  the 
development  and  use  of  a  readily 
accessible  database.  To  compile  such  a 
database,  the  Commission  needs  to 
assemble  from  applicants,  permittees 
and  licensees  ell  data  elements 
regarding  frequency  assignments  that 
the  Conunission  must  report  to  the  IFRB. 
Additional  data  is  also  needed  to  fulfill 
the  functions  of  monitoring,  reporting, 
and  coordinating  information  on 
frequency  assignments  with  common 
carriers,  foreign  governments,  and  the 
Office  of  Engineering  and  Technology. 

3.  To  assemble  the  above  data,  the 
Commission  needs  a  medium  that  will 
facilitate  entry  of  information  into  and 
development  of  the  database.  The 
medium  must  also  reduce  the 
administrative  burden  on  Commission 
staff  to  retrieve  and  recollate  relevant 
data.  The  Commission  believes  that 
requiring  domestic  common  carriers  to 
submit  their  reports  solely  in  magnetic 
form  will  satisfy  these  criteria. 
Therefore,  the  Commission  is  proposing 
that  the  reqaired  information  be 
submitted  on  3Vi  inch  magnetic  diskette. 
The  attachments  following  the  proposed 


rules  section  of  the  NTOM  set  forth  the 
specific  data  elements  and  format  to  be 
submitted.  Further,  we  believe  that  the 
magnetic  diskette  medium  will  minimize 
the  burden  of  the  reporting  requirements 
on  common  carriers.  The  adoption  of 
this  NPRM  will  impact  all  common 
carrier  applicants,  permittees,  and 
licensees  that  are  within  the  zones  at 
risk  of  interference. 

4.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  ruler..  See  generally  47 
CFR  1.1202. 1.1203  and  1.120e(a). 

5.  Pursuant  to  applicable  procedures 
set  forth  in  section  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  September  28. 
1992  and  reply  comments  on  or  before 
October  28, 1992.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  they  must  file 
an  original  plus  nine  copies.  Participants 
should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission. 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  of  the  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington,  E)C  20554. 

List  of  Sub)ects  in  «7  CFR  Parts  21.  22. 
23,  and  25 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission 
Donna  R.  Searcy. 
Secretary. 
[FR  Doc  92-18806  Filed  6-8-92: 8:45  am) 

WLUNO  CODE  6713-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sub-lio.  27)1 

Rail  General  Exemption  Authority: 
Transportation  Equipment 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  rule:  extension  of 

comment  due  date. 
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summary:  By  decision  served  July  9, 
1992  (57  PR  30709.  July  10, 1992).  the 
Commission  sought  public  comment  by 
August  10. 1992.  on  whether  to  exempt 
from  regulation  the  rail  transportation  of 
transportation  equipment.  By  motion 
filed  July  28, 1992,  Shippers  Committee, 
OT-5  (SCOT  5)  requests  a  90-day 
extension  to  file  comments.  SCOT  5 
states  additional  time  is  needed  because 
many  SCOT-5  delegates  arul  potential 
witnesses  have  pre-existing  vacation 
plans  and  SOOT-5  cannot  schedule 
meetings  of  its  members  until  after 
Labor  Day.  The  request  is  reasonable 
and  will  be  granted. 
DATES:  Initial  comments  are  due  on 
November  9. 1992. 

addresses:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  348  (Sub-No.  27)  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FDA  FUfTTHEII  INFORMATION  CONTACr 
Joseph  R  Dettmar:  (202)  972-5660  [TDD 
for  the  bearing  Impaired:  (202)  927-5721). 

Decided  Jdy  3t  1992. 

By  the  ComniMion.  Sidney  L  Strickland. 
|r..  Secretary. 
Sidney  L.  Stricktind.  |r.. 
Secretary. 

tFR  Ooc.  92-1S779  Filed  8-6-92:  6:45  am) 
BILUWOCOCCTeM  SMI 


49  CFR  Part  1141 
(Ek  Parte  No.  son 

Procedures  To  Calculate  Interest 
Rates 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
revisions  to  Its  regulations  pertaining  to 
the  computation  of  interest  when 
repeirations  are  awarded.  Specifically, 
consideration  is  being  given  to:  the  use 
of  the  13  week  Treasury  Bill  coupon 
equivalent  yield  in  both  investigation 
arid  complaint  cases;  the  use  of 
quarterly  compounding  of  interest  in 
those  cases  where  the  time  period 
be<»veen  tlM  ioitial  complaint  or  start  of 
investigation  and  the  fmal  decision 
exceeds  three  months;  and  the  use  of 
floating  interest  rates  in  complaint  cases 
where  extended  time  periods  are 
involved.  These  proposed  regulations 
would  more  accurately  reflect  the  actual 
interest  rate  use  in  investigation  and 
complaint  cases.  Comments  are  solicited 
from  tntereated  parties. 
DATES:  Comments  must  be  submitted  by 
September  7, 1992. 


ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  507  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L.  Ginn,  Jr..  (202)  927-6187  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUFRtfMENTARY  INFORMATION:  The 

proposed  revisions  are  set  forth  below. 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Office  of  the 
Secretarj',  Interstate  Commerce 
Conunission.  room  2215.  Washington, 
DC  20423.  Telephwie:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202J 
927-5721.) 

This  action  will  not  significantly  afTect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
Nor  will  it  have  a  significant  economic 
imipact  on  a  substantial  number  of  small 
entities. 

List  of  Subiects  in  49  CFR  Part  1141 

Administrative  practice  and 
procedure. 

Decided  iuly  2&  1992. 

By  die  Commisuon.  Chairmiin  Philbin.  Vice 
Chainnan  McDonald  CommisBioners 
Simmons.  Phillips,  and  Emmett. 
Sidn^  L  Striddand.  Jr.. 
Secretary: 

For  the  reasons  set  forth  in  the 
preanUe.  title  49.  diapter  X.  part  1141 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1141— PROCEDURES  TO 
CALCULATE  4MTEREST  RATES 

1.  The  authority  citation  for  part  1141 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321:  5  U.S.C  553. 

2.  Section  1141.1  is  proposed  to  be 
amended  by  revising  the  introductory 
text  and  paragraph  (b).  and  adding  a 
new  paragrafrfi  (c)  to  read  as  follows: 

§  1 141.1    Procedures  to  caicutata  Interest 
rates. 

Interest  rates  to  be  computed 
following  a  Conunission  decision  in  a 
complaint  or  investigation  proceeding 
shall  be  the  coupon  equivalent  yield 
(investment  rate)  of  marketable 
securities  of  the  United  States 
Goverrunent  having  a  duration  of  91 
days  (3  months).  The  coupon  equivalent 
yield  to  be  used  shall  be  the  coupon 
equivalent  yield  of  the  most  recent  issue 
date  prior  to  the  filing  of  the  complaint 
or  commencement  of  the  investigation, 
except,  if  the  complaint  is  filed  or  the 
investigation  is  commenced  on  the  date 


of  issue,  that  coupon  equivalent  rate 

shall  be  used.  The  interest  rate  level 

shall  be  determined  by: 
•        *        •        •        • 

(b)  The  Date  the  first  unlawful  charge 
is  paid,  for  complaint  proceedings,  or 

(c)  Compounding  on  a  quarterly  basis 
with  the  interest  rate  updated  on  a 
quarterly  basis  (except  in  investigations. 
where  the  rate  is  set  by  statute  as  of  the 
date  the  statement  is  filed),  to  reflect  the 
coupon  equivalent  yield  as  of  the  issue 
date  13  weeks  subsequent  to  the  prior 
issue  date  used  Updating  will  continue 
until  the  Commission  serves  a  decision 
containing  its  final  determine tioa. 

[FR  Doc.  92-18778  Filed  6-6-92:  8:45  am] 
BIUMQ  COOC  7VW^-« 


49CFRp«111«0 

I  Ex  Parte  No.  282  (Sub-No.  IS)] 

Railroad  ConsoWdatten  Procedures: 
Class  Exemption  for  Transactions 
Witt>in  a  Corporate  Family 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
modify  the  corporate  family  class 
exempition  applicable  to  rail  carrier 
transactions,  by  making  it  applicable  to 
all  transactions  within  a  corporate 
family  that  do  not  result  in  adverse 
changes  in  service  levels.  Regulation  of 
such  transactions  does  not  appear  to  be 
necessary  to  carry  out  the  rail 
transportation  policy.  Furthermore,  such 
transactions  appear  to  be  of  limited 
scope,  and  the  application  of  the 
Interstate  Commerce  Act  to  such 
transactions  appears  not  to  be  needed  to 
protect  shippers  from  the  abuse  of 
market  power. 

DATES:  Comments  must  be  submitted  by 
September  6. 1992. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  282  (Sub-No.  18)  to:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660  (TDU 
for  Hearing  Impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  receive  a 
copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  Telephone:  (202)  927-7428. 
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(Assistance  fori  the  hearing  impaired  is 
available  throiigh  TDD  services  (202) 
927-5721.)        r 

Environmental  |and  Energy 
Considerationa 

We  preliminarily  conclude  that  the 
proposed  actioti  will  not  significantly 
affect  either  the  quality  of  the  himian 
environment  oi  the  conservation  of 
energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603,  we  are 
required  to  examine  the  impact  of  a 
proposed  action  on  small  entities.  We 
preliminarily  conclude  that  the  action 
proposed  in  this  proceeding  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  We 
invite  public  c(jmments  on  the  issue  of 
the  economic  ijnpact  of  our  proposal  on 
small  entities. 

List  of  Subject  i  in  49  CFR  Part  1180 

Railroads. 

Decided:  July  :  0. 1992. 

By  the  Commi  ision,  Chairman  Philbin,  Vice 
Chairman  McDo  lald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L  Strickl  und,  Jr., 
Secretary. 

For  the  reasi  ins  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1180 
of  the  Code  of  Federal  Regulations  is 
proposed  to  ba  amended  as  follows: 

PART  1180— itAILROAD  ACQUISmON, 
CONTROL,  mIrGER, 
CONSOLIDATION  PROJECT, 
TRACKAGE  RUGHTS,  AND  LEASE 
PROCEDUREi 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
BIN  1018— AA95 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Revised  Proposed 
Determination  of  Critical  Habitat  for 
ttie  Least  Bell's  Vireo  (Vireo  bellii 
pusillus) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Revised  proposed  rule. 


l.The  au 
is  proposed  to 
follows: 


Authority:  49 

and  1134a-1134( 
use.  1172. 


th^ity  citation  for  Part  1180 
be  revised  to  read  as 

J.S.C.  10321,  10505,  11341, 
5  U.S.C.  553  and  559;  and  11 


2.  In  S  1180 
proposed  to 
follows: 


,  paragraph  (d)(3)  is 
bi;  revised  to  read  as 


§  1 180.2    Type  I  of  transactions. 


(d)  •  •  • 
(3)  Transacli 

family  that  dc 

changes  in  service 


ons  within  a  corporate 
not  result  in  adverse 
levels. 


[FR  Doc.  92-18iB0  Filed  8-6-92;  8:45  am] 

BIIXING  COOC  703  M)1-M 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  originally  proposed 
designation  of  critical  habitat  for  the 
least  Bell's  vireo  [Vireo  bellii  pusillus) 
on  May  3, 1985.  The  Service  hereby 
revises  its  proposed  designation  of 
critical  habitat  for  this  federally  listed 
endangered  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  The 
proposed  designation  encompasses 
portions  of  Los  Angeles,  Riverside,  San 
Bernardino,  San  Diego,  Santa  Barbara, 
and  Ventura  counties  in  California.  This 
proposed  critical  habitat  designation 
would  result  in  additional  protection 
requirements  under  section  7  of  the  Act 
for  activities  that  are  funded, 
authorized,  or  carried  out  by  a  Federal 
agency.  Section  4  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
relevant  impacts  prior  to  making  a  final 
decision  on  the  size  and  scope  of  critical 
habitat.  The  Service  solicits  data  and 
comments  from  the  public  on  all  aspects 
of  this  proposal,  including  additional 
information  on  the  economic  impacts 
(costs  and  benefits)  of  the  designation, 
methods  of  evaluating  costs  and  benefits 
accruing  from  the  designation,  and  why 
any  particular  lands  (regardless  of 
ownership)  should  or  should  not  be 
designated  as  critical  habitat. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  November  5, 
1992.  In  anticipation  of  a  request,  the 
Service  intends  to  conduct  two  public 
hearings.  Information  on  the  public 
hearings  will  be  published  in  the  Federal 
Register  at  a  later  date. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Southern  Cahfomia 
Field  Station,  2730  Loker  Avenue  West, 
Carlsbad,  California  92008.  The 
complete  file  for  this  rule,  including 
comments  and  materials  received,  will 
be  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  listed  above. 


FOR  FURTHER  INFORMATION  CONTACT 

Larry  Salala,  Fish  and  Wildlife  Biologist 
(see  ADDRESSES  above)  at  619/431-9440. 

SUPPLEMENTARY  INFORMATION: 

Background 

Ecological  Considerations 

The  least  Bell's  vireo  is  a  small  gray 
migratory  songbird  that  has  declined 
dramatically  in  both  numbers  and 
distribution.  This  subspecies  was  once 
widespread  and  abundant  throughout 
the  Central  Valley  and  other  low 
elevation  riverine  areas  of  California. 
Least  Bell's  vireos  historically  bred  in 
riparian  woodlands  from  the  interior  of 
northern  California  (near  Red  Bluff. 
Tehama  County)  to  northwestern  Baja 
California,  Mexico.  Its  current  breeding 
distribution  is  restricted  to  a  few 
localities  in  southern  California  and 
northwestern  Baja  California,  Mexico 
(Franzreb  1989). 

Least  Bell's  vireos  nest  primarily  in 
willows  [Salix  spp.)  but  also  use  a 
variety  of  other  shrub  and  tree  species 
for  nest  placement  (Gray  and  Greaves 
1984,  Salata  1987).  Least  Bell's  vireos 
forage  in  riparian  and  adjoining  upland 
habitats  (Salata  1983,  Kus  and  Miner 
1987).  Preliminary  studies  of  vireo 
foraging  behavior  along  the  Santa  Ynez 
River  and  within  the  Mono  Creek  Basin 
(Santa  Barbara  County)  indicated  that  a 
large  percentage  of  their  foraging  may 
occur  in  the  adjacent  chaparral 
community  up  to  300  or  more  yards  from 
the  nest  (Tom  Keeney,  biologist,  U.S. 
Army  Corps  of  Engineers,  in  litt..  July  31, 
1985). 

The  reduction  of  least  Bell's  vireo 
numbers  and  distribution  is  associated 
with  widespread  loss  of  riparian 
habitats  and  brood  parasitism  by  the 
brown-headed  cowbird  [Molothrus 
ater).  Destruction  or  significant 
alteration  of  riparian  woodlands  may 
have  rendered  the  least  Bell's  vireo 
population  incapable  of  withstanding 
the  increase  in  brown-headed  cowbird 
numbers  that  began  in  the  1920'8 
(Grinnell  and  Miller  1944,  Gaines  1974). 

The  population  decline  of  the  vireo 
has  been  well  documented.  In  1973,  no 
least  Bell's  vireos  were  found  during  an 
intensive  search  in  nearly  all  remaining 
riparian  habitat  between  Red  Bluff. 
Tehama  County,  and  Stockton,  San 
Joaquin  County  (Gaines  ^974).  In  1977. 
the  U.S.  Fish  and  Wildlife  Service 
reviewed  the  literature,  examined 
museum  material,  and  contacted 
numerous  National  Audubon  Society 
chapters  and  knowledgeable  field 
observers  for  information  on  the  status 
of  the  least  Bell's  vireo  (Wilbur  1980). 
Since  then,  several  intensive  surveys  of 
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virtually  all  potential  breeding  habitat  in 
California  have  been  conducted  (Gaines 
1977.  GoldwaB»er  1978,  Goidwasser  et 
al.  1960.  RECON  1989.  unpublished  data 
on  file  witk  the  Fish  and  Wildlife 
Service).  Least  Bell's  vireos  remain  at 
only  about  40  of  over  150  historically 
occupied  sites  (some  localities  cover 
many  miles  of  a  water  course]  surveyed 
in  the  United  States  from  1977  through 
1991.  Most  of  these  locations  contain 
fewer  than  five  pairs  of  vireos.  About  76 
percent  of  the  U.S.  population  is  found 
at  just  Tive  localities.  The  current 
breeding  population  of  the  least  Bell's 
vireo  in  California  consists  of 
approxi/nately  500  pairs.  Less  than 
several  hundred  pairs  are  estimated  to 
occur  in  Mexico. 

Previous  Federal  Actions 

On  November  8. 1979.  the  Service 
received  a  petition  from  James  M. 
Greaves  to  list  the  Arizona  V.  b. 
arizonae)  and  least  Bell's  vireos  as 
endangered.  A  notice  of  acceptance  of 
the  petition  and  status  review  was 
published  on  February  6. 1980  (45  FR 
8030).  Based  on  the  best  scientific  and 
commercial  data  available  and 
comments  submitted  during  the  status 
review,  the  Service  found  that  the 
petitioned  action  was  warranted  for  the 
least  Bell's  vireo  on  October  13. 1983  (49 
FR  2483.  January  20. 1984);  however,  a 
listing  action  was  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)|3)(CKi)  of  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended  (16  U.S.C.  1531  et  seq.). 
Section  4(b)(3)(C)(i)  recycles  such 
petitions,  resulting  in  a  new  finding 
deadline  of  October  13. 1984.  A  finding 
was  made  on  October  12. 1984.  that  this 
action  was  still  warranted  but 
precluded.  The  Service  published  a 
proposed  rule  to  determine  the  least 
Bell's  vireo  to  be  an  endangered  species, 
and  to  designate  critical  habitat  for  the 
species  on  May  3. 1985  (50  FR  18968). 
This  proposed  rule  constituted  the  next 
finding  required  under  section 
4(b)(3)(BKii)  of  the  Act.  A  correction  to 
some  of  the  legal  descriptions  of  the 
proposed  critical  habitat  was  published 
in  the  June  4. 1985,  Federal  Register  (50 
FR  23458).  Rather  than  delay  protected 
status  for  the  vireo  while  the  economic 
analysis  that  must  aocompany  the  final 
rule  designating  critical  habitat  was 
being  prepared,  the  Service  decided  to 
make  final  only  the  listing  portion  of  the 
rule  so  that  immediate  protection  of  the 
least  Bell's  vireo  would  be  possible. 
Section  4(b)(6)(cKii)  of  the  Act  allows 
the  Service  to  postpone  designation  of 
critical  habitat  for  up  to  12  months.  On 
May  2. 1986.  the  vireo  was  listed  as 
(;ndangered  and  the  comment  period  on 


propoaed  designatiun  of  critical  habitat 
was  reopened  for  an  additional  90  days 
(51  F*R  16483).  A  further  extension  of  the 
comment  period  to  January  1, 1987.  was 
pubHshed  on  July  31. 1986  (51  FR  27429), 
Several  administrative  delays  have 
resulted  in  lack  of  a  final  decision 
regarding  designation  of  critical  habitat 
for  the  least  Bell's  vireo.  Much  of  the 
information  has  been  updated,  but  due 
to  the  length  of  these  delays,  and  in 
order  to  allow  for  the  fullest  possible 
consideration  of  public  comment  on  the 
economic  and  other  relevant  impacts  of 
designation,  the  Service  is  publishing 
this  revised  proposed  rule.  Public 
comments  on  this  revised  proposed  rule 
will  be  accepted  until  November  5, 1992. 

Relationship  to  Recovery 

Section  2(c)(1)  of  the  Act  declares  that 
all  Federal  departments  and  agencies 
shall  seek  to  conserve  endangered  and 
threatened  species  and  shall  utilize  their 
authorities  in  furtherance  of  the 
purposes  of  this  Act.  Section  3(3)  of  the 
Act  defines  conservation  to  include  all 
measures  needed  to  recover  the  species 
and  justify  its  removal  from  the  list  of 
endangered  and  threatened  wildhfe  and 
plants.  The  Act  mandates  the 
conservation  of  listed  species  through 
different  mechanisms,  such  as:  Section  7 
(requiring  Federal  agencies  to  further  the 
purposes  of  the  Act  by  carrying  out 
conservation  programs  and  insuring  that 
Federal  actions  will  not  likely 
jeopardize  the  continued  existence  of 
the  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitat):  section  9 
(prohibition  of  taking  of  listed  species): 
section  10  (wildlife  research  permits  and 
conserx'ation  planning  on  State  and 
private  lands);  section  6  (cooperative 
State  and  Federal  grants):  land 
acquisition;  and  research. 

Recovery  planning  under  section  4(0 
of  the  Act  is  the  "umbrella"  that 
eventually  guides  all  of  these  activities 
and  promotes  a  species'  conservation 
and  eventual  delisting.  Recovery  plans 
provides  guidance,  which  may  include 
population  goals  and  identification  of 
areas  in  need  of  protection  or  special 
management,  so  that  a  species  can  be 
removed  from  the  list  of  endangered  and 
threatened  wildlife  and  plants.  Recovery 
plans  usually  include  management 
recommendations  for  areas  proposed  or 
designated  as  critical  habitat. 

The  Service  considers  the 
conservation  of  a  species  in  its 
designation  of  critical  habitat.  The 
designation  of  critical  habitat  will  not.  in 
itself,  lead  to  the  recovery  of  the  species, 
but  is  one  of  several  measures  available 
to  contribute  to  the  conservation  of  a 
species.  Critical  habitat  helps  focus 


conservation  activities  by  identifying 
areas  that  contain  eaaenUal  habitat 
features  (primary  constituent  elements) 
that  require  special  management.  The 
protection  given  critical  habitat  under 
section  7  also  immediately  increases  the 
protection  given  to  these  primary 
constituent  elements  and  essential  areas 
and  preserves  options  for  the  long-term 
conservation  of  the  species.  The 
protection  of  tliese  areas  may  also 
shorten  the  time  needed  to  achieve 
recovery. 

Designating  critical  habitat  does  not 
create  a  management  plan;  it  does  not 
establish  numerical  population  goals:  it 
does  not  proscribe  specific  management 
actions  (inside  or  outside  of  critical 
habitat);  and  it  has  no  direct  effect  on 
areas  not  designated.  Specific 
management  recommendations  for 
critical  habitat  are  more  appropriately 
addressed  in  recovery  plans  and  in 
section  7  consultation.  Areas  outside  of 
critical  habitat  also  have  an  important 
ro^e  in  the  conservation  of  a  listed 
species  that  is  not  addressed  through 
designation  of  critical  habitat. 

The  designation  of  critical  habitat 
may  be  reevaluated  and  revised  at  any 
time  that  new  information  indicates  that 
changes  are  warranted.  The  Service  will 
reassess  proposals  for  designation  of 
critical  habitat  if  land  management 
plans,  recovery  plans,  or  other 
conservation  strategies  are  developed 
and  fully  implemented  that  may  reduce 
the  need  for  the  additional  protection 
provided  by  any  critical  habitat 
designation. 

Critical  Habitat 

Definition 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as:  (i)  the  specific 
areas  within  the  geographical  area 
occupied  by  a  species  on  which  are 
found  those  physical  or  biological 
features  (1)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  lime  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

The  term  "conservation."  as  defined 
in  section  3(3)  of  the  Act,  means  to  use 
and  the  use  of  all  methods  and 
procedures  which  are  necessary  to  bring 
an  endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary. 

The  Service  believes  that  the 
definition  of  critical  habitat,  while 
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explicitly  mentioning  the  features 
essential  to  conjervation  of  a  species, 
implicitly  requires  that  the  areas 
themselves  be  essential  to  the  species' 
survival  and  recovery.  Not  all  areas 
containing  thosf  features  of  a  listed 
species'  habitatjare  necessarily  essential 
to  its  conservation.  Conversely,  areas 
not  currently  coitaining  all  of  the 
essential  featunis,  but  with  the 
capability  to  do  so  in  the  future,  may  be 
proposed  as  crifical  habitat.  However, 
areas  not  includ  ed  in  critical  habitat 
that  contain  one  or  more  of  the  essential 
features  are  also  important  to  the 
species'  consen  ation  and  would  be 
addressed  unde  ■  other  facets  of  the  Act 
and  other  conservation  laws  and 
regulations. 

Primary  Constii  uent  Elements 

The  Service  i!  required  to  base  critical 
habitat  proposa  s  upon  the  best 
scientific  data  a  vailable  (50  CFR  424.12). 
In  determining  what  areas  are  to  be 
proposed  as  crilical  habitat,  the  Service 
considers  those  physical  and  biological 
attributes  that  are  essential  to  the 
conservation  of  the  species  and  that 
may  require  special  management 
considerations  or  protection.  Such 
requirements,  a  i  stated  in  50  CFR  424.12, 
include,  but  are  not  limited  to.  the 
following: 

•  Space  for  ii  [dividual  and  population 
growth,  and  for  normal  behavion 

•  Food,  wafe  ■,  or  other  nutritional  or 
physiological  requirements; 

•  Cover  or  shelter: 

•  Sites  for  breeding,  reproduction, 
rearing  of  offspiing;  and  generally; 

•  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geograp  hical  and  ecological 
distribution  of  e  species. 

The  Service  has  determined  that  the 
physical  and  bi<  )logical  habitat  features 
(referred  to  as  t  le  primary  constituent 
elements)  that  support  feeding,  nesting, 
roosting  and  sh  altering  are  essential  to 
the  conservation  of  the  least  Bell's  vireo. 
These  habitat  filatures  can  be  described 
as  riparian  woodland  vegetation  that 
contains  both  c  mopy  and  shrub  layers, 
and  includes  same  associated  upland 
habitats.  Vireo!  meet  their  sur\'ival  and 
reproductive  ne  eds  (food,  cover,  nest 
sites,  nestling  and  fledgling  protection) 
within  the  ripia  -ian  zone  in  most  areas. 
In  some  areas  t  ley  also  forage  in 
adjacent  upland  habitats. 

Consideration  t  >fNew  Information 

The  revised  jiroposal  is  based  on  new 
biological  and  liconomic  data,  and 
material  receiv  ;d  during  the  comment 
period  for  the  proposed  rule  and  from 
State  and  Fede  al  agencies. 


ratal  Acres  Included  in  Critical  Habitat 

The  Service  now  proposes  to 
designate  critical  habitat  for  the  least 
Bell's  vireo  at  10  areas  encompassing 
approximately  48,025  acres  (19.210  ha)  in 
Santa  Barbara.  Ventura.  Los  Angeles. 
San  Bernardino,  Riverside,  and  San 
Diego  Counties,  California.  These  10 
areas  are  occupied  by  about  88  percent 
of  the  known  vireo  population  in  the 
United  States.  Proposed  critical  habitat 
for  the  vireo  occurs  on  the  Santa  Ynez 
River  (Santa  Barbara  County),  Santa 
Clara  River  (Ventura  and  Los  Angeles 
Counties),  Santa  Ana  River  (Riverside 
and  San  Bernardino  Counties),  and 
Santa  Margarita  River,  San  Luis  Rey 
River.  Sweetwater  River,  San  Diego 
River,  Tijuana  River,  Coyote  Creek,  and 
Jamul-Dulzura  Creeks  (San  Diego 
County). 

Federal  land  within  the  revised 
proposed  critical  habitat  consists  of 
approximately  20,579  acres  (8.232  ha) 
including  approximately  7,600  (3,040  ha) 
in  Santa  Barbara  County  under  the 
jurisdiction  of  the  Forest  Service,  3.338 
acres  (1.335  ha)  in  Riverside  and  San 
Bernardino  Counties  under  the 
jurisdiction  of  the  Corps  of  Engineers, 
and  9,641  acres  (3,856  ha)  in  San  Diego 
County  under  the  jurisdiction  of  the 
Marine  Corps  and  International 
Boundary  and  Water  Commission.  The 
reminder  of  the  revised  proposed 
critical  habitat  is  in  State,  county,  city, 
Indian,  or  private  ownership. 

Differences  from  Previous  Proposal 

The  Service  has  used  more  recent 
information  to  update  the  May  3. 1985. 
proposal,  but  has  followed  the  same 
approach  in  this  revised  proposed  rule. 
The  areas  that  were  proposed  as  critical 
habitat  in  the  May  3, 1985,  proposal  form 
the  basis  for  the  areas  proposed  for 
designation  in  this  rule.  The  May  3, 1985, 
proposed  rule  idfentified  approximately 
43,000  acres  for  designation  as  critical 
habitat.  In  preparing  this  revised 
proposal,  it  was  discovered  that  the 
43,000-acre  critical  habitat  figure  was  in 
error  and  should  have  been  reported  as 
approximately  45,805  acres.  Therefore, 
this  rule  and  associated  documents  will 
refer  to  the  45,805-acre  figure  as  the 
correct  acreage  figure  from  the  May  3, 
1985.  proposed  designation. 

The  area  encompassed  by  the  10 
critical  habitat  areas  has  been  adjusted 
from  approximately  45,805  acres  (18,322 
ha)  in  the  original  proposed  rule  to 
48.025  acres  (19.210  ha)  in  this  revised 
proposed  rule.  In  adjusting  the 
boundaries.  1,400  acres  (560  ha)  were 
deleted  from  the  proposed  critical 
habitat  on  the  Santa  Ynez  River  and 
3,620  acres  (1.448  ha)  were  added. 


resulting  in  a  net  increase  of  2.220  acres 
(888  ha).  This  adjustment  was 
recommended  by  the  Forest  Service  and 
was  based  on  the  results  of  additional 
field  research  on  the  status,  distribution, 
and  behavior  of  the  least  Bell's  vireo  on 
the  Santa  Ynez  River  during  the  1986 
breeding  season.  An  additional  120 
acres  (48  ha),  adjacent  to  the  northern 
border  of  Gibraltar  Reservoir,  were  also 
recommended  for  deletion  by  the  Forest 
Service  but  the  Service  does  not  believe 
that  this  change  is  warranted  because 
this  area  contains  potential  nesting 
habitat.  All  the  land  suggested  for  either 
withdrawal  or  addition  to  the  Santa 
Ynez  River  critical  habitat  is  under  the 
jurisdiction  of  the  U.S.  Forest  Service. 
The  additional  3,620  acres  (1,448  ha)  that 
were  added  are  under  Federal 
jurisdiction,  withdrawn  from  mineral 
entry,  and  without  any  private  or 
commercial  interests. 

Available  Conservation  Measures 

Section  7  Consultation 

Section  4(b)(8)  of  the  Act  requires,  for 
any  proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation. 
Regulations  found  at  50  CFR  402.02 
define  destruction  or  adverse 
modification  of  critical  habitat  as  a 
direct  or  indirect  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species.  Such 
alterations  include,  but  are  not  limited 
to.  alterations  adversely  modifying  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
habitat  to  be  critical. 

If  critical  habitat  is  designated, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
destroy  or  adversely  modify  critical 
habitat.  This  Federal  responsibility 
accompanies,  and  is  in  addition  to.  the 
requirement  in  section  7(a)(2)  of  the  Act 
that  Federal  agencies  insure  that  their 
actions  are  not  likely  to  jeopardize  the 
continued  existence  of  any  listed 
species.  As  required  by  50  CFR  402.14,  a 
Federal  agency  must  consult  with  the 
Service  if  it  determines  an  action  may 
affect  a  listed  species  or  critical  habitat. 
Thus,  the  requirement  to  consider 
adverse  modification  of  critical  habitat 
is  an  incremental  section  7 
consideration  above  and  beyond  section 
7  review  to  evaluate  jeopardy  and 
incidental  take.  Regulations 
implementing  this  interagency 
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cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402. 

Prior  to  formal  designation  of  critical 
habitat,  section  76(a)(4)  of  the  Act  and 
50  CFR  402.10  of  the  regulations  require 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
result  in  destruction  or  adverse 
modification  of  proposed  critical 
habitat. 

If  an  agency  requests,  and  the  Service 
concurs,  a  formal  conference  report  may 
be  issued.  Formal  conference  reports  on 
proposed  critical  habitat  contain  a 
biological  opinion  that  is  prepared 
according  to  50  CFR  402.14  as  if  the 
critical  habitat  were  designated,  not 
proposed.  Such  a  formal  conference 
report  may  be  adopted  pursuant  to  50 
CFR  402.10(d)  as  the  biological  opinion 
when  the  critical  habitat  is  designated  if 
no  significant  information  or  changes  in 
the  action  alter  the  content  of  the 
opinion. 

Conference  on  Current  Activities 

A  number  of  Federal  agencies  or 
departments  fund,  authorize,  carry  out 
actions  that  affect  lands  that  the  Service 
proposes  to  designate  as  critical  habitat. 
Among  these  agencies  are  the  Forest 
Service,  Corps  of  Engineers,  Marine 
Corps,  Federal  Highway  Administration, 
and  International  Boundary  and  Water 
Commission.  The  Service  has  identified 
several  activities  within  the  range  of  the 
least  Bell's  vireo  that  are  the  subject  of 
formal  or  informal  section  7 
consultations.  These  include  a  Corps  of 
Engineers  flood  control  project,  the 
Clean  Water  Act  permit  program,  a 
water  quality  and  siltation  control 
program:  Federal  Highway 
Administration  bridge  replacement  and 
highway  projects;  and  Forest  Service 
recreation  and  fire  management 
programs. 

Federal  agencies  are  responsible  for 
determining  whether  or  not  to  confer 
with  the  Service  on  their  actions  and 
should  consider  a  number  of  factors 
when  determining  whether  any 
proposed  action  may  destroy  or 
adversely  modify  proposed  critical 
habitat.  Among  these  factors  are 
impacts  of  the  action  on  the  primary 
constituent  elements  of  feeding,  nesting, 
roosting,  and  sheltering;  the  extent  of 
fragmentation  or  current  habitat 
suitability  within  the  critical  habitat 
site;  the  level  of  incidental  take 
associated  with  the  action;  and  the 
extent  of  the  action  (e.g.,  campground 
maintenance  versus  new  construction  of 
a  highway  or  food  control  project).  The 
Service  will  review  the  action  agency's 
determination  on  a  case-by-case  basis 
and  will  concur  whether  or  not  the 
action  is  likely  to  destroy  or  adversely 


modify  critical  habitat.  In  order  to 
concur,  the  Service  will  consider  the 
effect  of  the  proposed  action  on  the 
above  elements  along  with  the  reasons 
why  that  particular  site  was  proposed  to 
be  critical  habitat. 

Basis  for  Analysis 

The  evaluation  of  actions  that  may 
adversely  modify  least  Bell's  vireo 
critical  habitat  should  consider  a 
number  of  factors  such  as  the  present 
condition  of  the  habitat,  the  number  of 
current  pairs,  the  reproductive  success 
of  breeding  pairs,  the  expected  time  to 
regenerate  sufficient  habitat  to  support 
an  effective  population  in  a  particular 
site,  and  local  and  regional  problems. 
Although  the  Service  considered  the 
entire  range  of  the  least  Bell's  vireo  in 
determining  an  approach  to  critical 
habitat  designation,  its  section  7 
analysis  of  actions  that  may  adversely 
affect  vireo  critical  habitat  will  consider 
the  significance  of  impacts  at  individual 
critical  habitat  areas  as  well  as  the 
entire  range.  All  proposed  actions 
should  be  viewed  as  to  their  impact  on 
all  four  constituent  elements  relative  to 
the  potential  for  adverse  modification 
on  individual  critical  habitat  areas. 

Examples  of  Proposed  Actions  Affecting 
Critical  Habitat 

Activities  that  disturb  or  remove  the 
primary  constituent  elements  within 
propose  critical  habitat  areas  may 
constitute  destruction  or  adverse 
modification  of  critical  habitat.  In  the 
case  of  the  vireo,  these  activities 
include:  (1)  Removal  or  destruction  of 
riparian  vegetation,  (2)  thinning  of 
riparian  growth,  particularly  near 
ground  level,  (3)  removal  or  destruction 
of  adjacent  chaparral  or  other  upland 
habitats  used  for  foraging,  and  (4) 
increases  in  human-associated  or 
human-induced  disturbance.  Specific 
actions  that  could  adversely  affect  vireo 
critical  habitat  include  stream 
channelization,  water  impoundment  or 
extraction,  water  diversion,  livestock 
grazing,  intensive  recreation,  and 
conversion  of  presently  existing  riparian 
or  adjacent  upland  areas  to  residential, 
agricultural,  or  commercial  use. 
Complete  or  major  destruction  of 
riparian  vegetation  would  result  in  the 
extirpation  of  the  least  Bell's  vireo  from 
the  affected  area,  which  could  further 
endanger  the  species  throughout  the 
remainder  of  its  range  and  prelude 
opportunities  for  recovery.  Thinning  or 
selectively  removing  components  of 
riparian  vegetation  could  cause  vireos  to 
abandon  an  area  because  suitable 
nesting  and  foraging  sites  are  scarce  or 
absent  or  could  result  in  lowered 
reproductive  success  because  of 


diminished  habitat  quality.  Increases  in 
recreation  could  cause  actual  , 

destruction  of  nests  or  could  disrupt  | 

nesting  activities  which  in  turn  could         ' 
cause  nest  abandonment,  lowered 
hatching  success,  increased  rates  of 
cowbird  parasitism  and  depredation 
events,  and  a  decrease  in  the  number  of 
fledged  young. 

Other  Conser\'ation  Measures:  Non- 
Federal  Lands 

Section  9  of  the  Act  prohibits 
intentional  and  unintentional  "take"  of 
listed  species  and  applies  to  all 
landowners  regardless  of  whether  or  not 
their  lands  are  within  critical  habitat. 
Section  10(a)(1)(B)  authorizes  the 
Service  to  issue  permits  for  the  taking  of 
listed  species  incidental  to  otherwise 
lawful  activities  such  as  agriculture, 
sand  and  gravel  mining,  and  urban 
development.  Incidental  take  permits 
must  be  supported  by  a  habitat 
conservation  plan  (HCP)  that  identifies 
conservation  measures  that  the 
permittee  agrees  to  implement  to  • 
conserve  the  species,  usually  on  the 
permittee's  lands.  A  key  element  of  the 
Service's  review  of  an  HCP  is  a 
determination  of  the  plan's  effect  upon 
the  long-term  conservation  of  the 
species.  An  HCP  would  be  approved 
and  a  section  10(a)(1)(B)  permit  issued  if 
it  would  minimize  and  mitigate  the 
impacts  of  the  taking  and  would  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  that  species  in 
the  wild. 

The  San  Diego  Association  of 
Governments  (SANDAG)  is  coordinating 
the  development  of  HCPs  for  the  San 
Diego  River  and  Sweetwater  River 
proposed  critical  habitat  areas.  This 
effort  also  included  the  development  of 
draft  plans  for  the  Santa  Ana  River  and 
San  Luis  Rey  River  proposed  critical 
habitat  areas,  but  these  plans  are  no 
longer  under  consideration.  The  intent  of 
these  plans  is  to  address  land  use 
conflicts  and  to  conserve  the  vireo  and 
its  habitat.  The  Service  will  issue 
section  10(a)(1)(B)  permits,  if  the  HCPs 
are  acceptable.  In  November  1991.  the 
Service  received  two  permit 
applications  and  final  draft  HCPs  from 
SANDAG  for  the  incidental  take  of 
vireos  on  the  San  Diego  and  Sweetwater 
Rivers.  The  Service  is  currently 
reviewing  the  HCPs  and  a  draft 
Environmental  Impact  Statement  is 
under  preparation.  Based  on  the  review 
of  drafts  of  these  plans,  the  Service 
anticipates  that  they  will  be  compatible 
with  the  designation  of  critical  habitat. 
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Summary  of  Ebonomic  Analysis 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  designate  critical  habitat  on 
the  basis  of  the  best  scientific  data 
available  and  to  consider  the  economic 
impact  and  any  other  relevant  impact  of 
specifying  any  particular  area  a?  critical 
habitat.  The  Secretary  may  exclude  any 
area  from  critifal  habitat  if  be 
determines  th^t  the  benefits  of  such 
exclusions  outinveigh  the  benefits  of 
specifying  such  area  as  part  of  the 
critical  habitat  unless  he  determines, 
based  on  the  best  scientific  and 
commercial  d^ta  available,  that  the 
failure  to  desi^ate  such  area  as  critical 
habitat  will  relult  in  the  extinction  of 
the  species  concerned.  The  Act  thus 
requires  the  Service  to  evaluate  those 
economic  and  jother  effects  likely  to  take 
place  due  to  the  designation  of  critical 
habitat,  and  to  consider  whether  to 
exclude  some  critical  habitat  based 
upon  those  imttacts. 

The  economic  effects  of  designating 
critical  habitat  for  the  least  Bell's  vireo 
are  the  project-related  costs  of  habitat 
mitigation  within  the  10  areas  proposed 
for  criticaf  hatetat  designation  over  and 
above  those  costs  that  would  be 
incurred  as  a  liesult  of  hsting  the  vireo  as 
an  endangered  species  in  May  1988. 

Affected  Agenties 

The  Service  lassumes  in  the  economic 
analysis  that  tbe  impacts  to  Federal 
agencies  are  related  to  activities  that 
physically  alter  critical  habitat.  The 
Forest  Service]  Marine  Corps.  Corps  of 
Engineers.  Federal  Highway 
Administratiot,  and  International 
Boundary  and  ^ater  Commission  are 
the  agencies  tdost  likely  to  be  affected 
by  the  proposed  critical  habitat 
designation. 

Economic  Effepts 

The  economic  effects  resulting  from 
adverse  modi4cation  of  critical  habitat 
(effects  above  those  of  listing  the 
species  and  other  land  management 
decisions)  are  the  subject  of  the 
economic  analjysis  (USFWS 1992).  It 
identifies  and  Quantifies  (where 
possible)  the  added  probable  costs  and 
benefits  that  may  result  from  critical 
habitat  designation  for  the  least  Bell's 
vireo.  Economic  effects  are  the  costs  or 
benefits  to  soaety  of  precluding  or 
Umiting  specific  land  uses. 

Private  lands  within  proposed  critical 
habitat  are  us*d  primarily  for 
agriculture.  Easting  agricultural 
practices,  (far^iing,  ranching,  dairy 
facilities)  shoiild  not  be  economically 
affected  by  th^  designation  of  critical 
habitat  becaui  e  there  are  no  known 
proposals  requiring  Federal  approval  for 


new  agricultural  activities  within 
proposed  critical  habitat. 

Federal  agencies  that  would  likely 
incur  economic  costs  as  a  result  of  the 
designation  of  critical  habitat  include 
the  Forest  Service,  Corps  of  Engineers, 
and  the  International  Boundary  and 
Water  Commission. 

The  Forest  Service  anticipates  an 
increased  cost  of  $2,000  per  year  for  fire 
suppression  and  $1,000  per  year  for 
ranger  patrols  to  protect  vireo  habitat  in 
the  Santa  Ynez  River  proposed  critical 
habitat  area. 

The  Corps  of  Engineers  conducts  a 
number  of  activities  in  the  Prado  Basin 
of  the  Santa  Ana  River  proposed  critical 
habitat  area.  Future  changes  in  some  of 
these  existing  activities  could  affect  the 
vireo  and  its  proposed  critical  habitat, 
and  project  proponents  may  incur 
economic  costs  as  a  result.  These  costs 
are  primarily  associated  with  creating 
habitat  to  replace  habitat  destroyed  by 
project  construction  and  operation.  For 
actions  direcUy  affecting  critical  habitat 
or  the  vireo,  the  Service  could  require 
replacement  prior  to  the  destruction  or 
adverse  modification  of  the  affected 
habitat.  Based  on  projects  which  have 
created  vireo  habitat  prior  to  its 
destruction,  the  Service  estimates  a 
maximum  cost  of  $75,000  per  acre.  This 
cost  represents  the  difference  between 
replacement  prior  to  destruction  and 
concurrent  replacement,  and  assumes  no 
cost  for  land  (USFWS  1992).  This 
estimate  attempts  to  consider  only  those 
impacts  attributable  to  critical  habitat 
designation  and  separate  them  from 
impacts  to  the  vireo  and  its  habitat 
attributable  to  listing. 

Sand  and  gravel  mining  activities  that 
are  regulated  under  the  Clean  Water  Act 
and  require  a  permit  from  the  Corps  of 
Engineers  could  affect  critical  habitat, 
especially  along  the  San  Luis  Rey  River, 
No  specific  cost  estimates  are  available 
for  economic  impacts  on  these  activities 
due  to  critical  habitat,  so  the  added  cost 
of  $75,000  per  acre  for  habitat 
replacement  is  used  again.  In  certain 
parts  of  the  San  Luis  Rey  River  critical 
habitat  area,  land  valves  are  high  and 
applicants  may  avoid  destroying  vireo 
habitat,  thus  resulting  in  lower  total 
project  costs. 

The  International  Boundary  and 
Water  Commission  (Commission) 
maintains  a  portion  of  an  existing  flood 
control  project  that  is  located  within  the 
proposed  Tijuana  River  critical  habitat 
area.  The  Commission  has  not  requested 
formal  consultation  pursuant  to  section 
7(a)(2)  of  the  Act  pertaining  to  the  effect 
of  its  operation  on  the  vireo  and  has  not 
provided  data  that  the  Service  requested 
on  potential  economic  impacts  of  critical 
habitat  designation.  This  project  and 


other  Commission  activities  (e.g., 
clearing  of  vegetation  by  the  Border 
Patrol)  are  expected  to  affect  proposed 
critical  habitat  and  be  affected  by 
designation.  However,  the  economic 
impact  on  these  activities  due  to  critical 
habitat  is  unknown  at  this  time. 

The  proposed  critical  habitat  consists 
of  10  areas  that  encompass  48.025  acres 
(19,210  ha).  The  following  summarizes 
existing  and  planned  activities  within 
the  proposed  critical  habitat  areas  and 
costs  attributable  to  designation: 

Area  1.  Santa  Ynez  River 

The  City  of  Santa  Barbara  has 
proposed  a  20-foot  increase  in  the  height 
of  Gibraltar  dam  which  could  result  in 
the  inundation  of  most  of  the  proposed 
critical  habitat  in  the  Santa  Ynez  River 
area.  CurrenUy,  this  expansion  has  been 
postponed  indefinitely  and  no  costs 
associated  with  critical  habitat 
designation  have  been  computed.  The 
Forest  Service  estimates  additional 
patrols  to  control  off-road  vehicles  and 
additional  fire  management  activities  in 
proposed  critical  habitat  would  cost 
approximately  $1,000  and  $2,000  per 
year,  respectively.  No  other  costs  have 
been  identified  that  are  attributable  to 
critical  habitat  designation  in  the  Santa 
Ynez  River  area. 

Area  2.  Santa  Clara  River 

An  oil  pipeline  extends  across  the 
Santa  Clara  River  through  proposed 
critical  habitat.  A  ruptured  pipeline  in 
February  1991  resulted  in  an  oil  spill 
within  proposed  critical  habitat.  Unocal 
informed  the  Service  that  it  has  methods 
of  rapidly  containing  any  future  spill 
and  minimizing  adverse  impacts  on  the 
riparian  habitat.  No  costs  for  these 
containment  measures  have  been 
attributed  to  critical  habitat  designation. 
The  Service  recentiy  learned  of  a  project 
to  widen  State  Route  128  which  is  the 
northern  boundary  of  the  Santa  Clara 
River  proposed  critical  habitat.  The 
potential  effects  of  this  project  on 
proposed  critical  habitat  and  associated 
costs  attributable  to  critical  habitat 
designation  are  unknown  at  this  time. 

Area  3,  Santa  Ana  River 

Planning  has  been  completed  for  the 
Corps  of  Engineers'  Santa  Ana  River 
Project,  including  section  7  consultation 
to  address  adverse  impact  to  the  least 
Bell's  vireo.  The  Service  and  Corps  of 
Engineers  have  agreed  to  a 
compensation  plan  and  no  additional 
costs  attributed  to  critical  habitat 
designation  are  anticipated.  T^e  Orange 
County  Water  District  (District),  Corps 
of  Engineers,  and  the  Service  are 
pursuing  a  long-term  agreement  to 
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mitigate  the  adverse  effects  of  storm 
flow  retention  at  Prado  Dam  on  the 
vireo.  The  draft  agreement  is  being 
implemented  and  no  additional  costs 
attributable  to  critical  habitat 
designation  have  been  identified. 
Implementation  of  the  Corps'  recreation 
management  plan  for  the  Prado  Basin 
may  adversely  affect  proposed  critical 
habitat,  but  costs  are  not  determinable 
at  this  time.  Construction  of  the  Hamner 
Avenue  bridge  would  adversely  modify 
proposed  critical  habitat.  A 
compensation  program  has  been  agreed 
to  by  the  California  Department  of 
Transportation  and  Federal  Highway 
Administration  at  a  cost  attributable  to 
critical  habitat  designation  of  $113,400. 

Area  4.  Coyote  Creek 

No  costs  attributable  to  critical 
habitat  designation  have  been 
identified. 

Area  5.  Santa  Margarita  River 

The  Service  and  Marine  Corps  are 
currently  implementing  an  agreement  for 
vireo  management  within  proposed 
critical  habitat  on  Camp  Pendleton.  No 
costs  to  the  Marine  Corps  from  critical 
habitat  designation  have  been 
identified.  The  Fallbrook  Public  Utility 
District  is  considering  alternatives  for 
water  storage  and  delivery  on  the  Santa 
Margarita  River.  Construction  and 
maintenance  of  a  pipeline  to  utilize 
water  from  the  live-stream  discharge 
project  would  preclude  the  need  for  dam 
construction  and  avoid  all  impacts  to 
proposed  critical  habitat. 

Area  6.  San  Luis  Rey  River 

Section  7  consultation  has  been 
completed  with  the  Corps  of  Engineers 
on  the  San  Luis  Rey  Flood  Control 
Project.  The  Corps  has  agreed  to 
implement  the  reasonable  and  prudent 
alternative  offered  by  the  Service  in  the 
1987  biological  opinion  which  stated 
that  the  project,  as  proposed,  was  likely 
to  jeopardize  the  continued  existence  of 
the  least  Bell's  vireo.  By  implementing 
the  reasonable  and  prudent  alternatives, 
the  Corps  has  avoided  a  jeopardy 
situation  and  will  not  affect  proposed 
critical  habitat.  The  City  of  Oceanside 
has  modified  a  channel  maintenance 
project  to  clear  phreatophyte  vegetation 
so  that  proposed  critical  habitat  would 
not  be  affected.  This  project 
modification  was  done  at  no  additional 
cost  to  the  City.  The  Federal  Highway 
Administration  and  California 
Department  of  Transportation  assisted 
in  designing  a  plan  to  mitigate  the 
adverse  effects  of  the  State  Route  76 
Bypass  on  least  Bell's  vireo  and  its 
habitat  that  resulted  in  a  saving  of  $2.2 
million.  The  savings  can  be  attributed  to 


replacement  of  habitat  prior  to  its 
destruction  requiring  less  land.  Sand 
and  gravel  mining  may  incur  additional 
costs  estimated  by  the  Service  at  $75,000 
per  acre  to  replace  habitat  for  areas  of 
vireo  habitat  destroyed.  Such  costs  are 
presently  not  determinable. 

Area  7.  San  Diego  River 

The  Federal  Highway  Administration 
and  California  Depa.tment  of 
Transportation  developed  a  plan  to 
mitigate  adverse  affects  of  the  State 
Route  52  East  Project  on  the  vireo  and 
its  habitat.  No  additional  costs  to  the 
project  would  result  from  critical  habitat 
designation.  The  Service  and  Corps  of 
Engineers  developed  a  compensation 
plan  to  offset  the  impacts  of  the  Old 
Mission  Dam  rehabilitation  on  least 
Bell's  vireo.  None  of  the  cost  of 
implementing  the  compensation  plan  is 
attributed  with  the  proposed  designation 
of  critical  habitat.  A  proposed  road 
crossing  of  the  San  Diego  River 
associated  with  the  Mission  Trails 
Regional  Park  could  adversely  affect 
proposed  critical  habitat.  The  project  is 
still  in  planning  stages  and  the  amount 
of  habitat  that  would  be  affected  is  not 
known.  The  Service  estimates  that  up  to 
5  acres  of  habitat  may  need  to  be 
replaced  at  a  total  cost  of  $375,000. 

Area  8.  Sweetwater  River 

The  Service  and  Sweetwater 
Authority  (a  joint  powers  agency)  are 
working  to  avoid  or  minimize  impacts  to 
the  vireo  from  the  Upper  Sweetwater 
Reservoir  Habitat  Management  Plan.  No 
estimate  of  costs  attributable  to  critical 
habitat  designation  are  currently 
available.  The  Home  Capital 
Development  Group  has  planned  the 
Rancho  San  Diego  project  which  may 
adversely  affect  proposed  critical 
habitat.  Currently,  the  Service  estimates 
that  up  to  4  acres  of  habitat  may  need  to 
be  replaced  at  a  total  cost  of  $300,000. 
San  Diego  Association  of  Governments' 
(SANDAG)  Sweetwater  River  Habitat 
Conservation  Plan  is  likely  to  be 
compatible  with  critical  habitat 
designation  and  no  additional  costs  are 
anticipated. 

Area  9.  Jamal-Dulzura  Creeks 

No  costs  attributable  to  critical 
habitat  designation  have  been 
identified. 

Area  10.  Tijuana  River 

Maintenance  of  the  Tijuana  River 
Flood  Control  Project  may  adversely 
affect  proposed  critical  habitat.  The 
amount  of  proposed  critical  habitat  that 
may  be  affected  is  unknown  at  this  time 
and  no  cost  estimate  is  possible. 
Construction  of  sewage  treatment  plants 


and  associated  pipelines  in  the  Tijuana 
River  valley  has  the  potential  to 
adversely  affect  proposed  critical 
habitat.  "The  amount  of  proposed  critical 
habitat  that  may  be  affected  is  unknown 
at  this  time  and  no  cost  estimate  is  , 

possible.  I 

Some  agencies  have  avoided 
proposed  critical  habitat  in  their  project 
designs  and  have  realized  overall  cost 
savings  resulting  from  purchasing  less 
land.  Savings  to  project  costs  that  the 
Service  is  aware  of  total  approximately 
$2.2  million  (USFWS  1992). 

Based  on  information  available  to  the 
Service  at  this  time,  total  costs 
associated  with  designating  48.025  acres 
of  critical  habitat  for  the  least  Bell's 
vireo  in  Santa  Barbara,  Ventura,  Los 
Angeles,  San  Bernardino,  Riverside,  and 
San  Diego  Counties  are  approximately 
$0.8  million  (USFWS  1992). 

Summary  of  Comments  and 
Recommendations 

In  the  proposed  rule  published  May  3. 
1985,  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule  for  the  vireo  or  its  critical 
habitat.  Appropriate  Stale  agencies, 
county  governments,  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  were  published  by  June  7, 1985. 
in  the  Blade  Tribune,  Enterprise,  Los 
Angeles  Times,  News  Press.  Riverside 
Press,  San  Bernardino  Sun,  San  Diego 
Transcript.  San  Diego  Tribune,  and  San 
Diego  Union,  all  of  which  invited 
general  public  comment. 

Public  hearings  were  requested  by  a 
number  of  interested  parties. 
Notification  of  the  public  heHnngs  and 
an  extension  of  the  comment  penod  to 
August  30, 1985,  was  published  on  July  9. 
1985  (50  FR  27992).  Public  hearings  were 
conducted  in  San  Diego  on  July  .30. 1985; 
in  Oxnard  on  July  31.  1985;  and  in 
Anaheim,  California,  on  August  1, 1985. 
A  total  of  370  individuals  attended  the 
hearings.  An  additional  notification 
extending  the  comment  period  to 
December  2, 1985,  was  published  on 
October  3. 1985  (50  FR  40424).  These  two 
additional  notifications  were  also 
published  in  the  aforementioned  nine 
newspapers  in  July  and  October, 
respectively.  On  May  2, 1986,  the  least 
Bell's  vireo  was  listed  as  endangered, 
and  the  public  comment  period  on 
proposed  critical  habitat  was  reopened 
for  an  additional  90  days  (51  FR  16483). 
A  further  extension  of  the  comment 
period  to  January  1. 1987.  was  published 
on  July  31, 1986  (51  FR  27429). 
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Approximately  120  interested  parties 
were  notified  r^arding  the  last 
extension  of  the  comment  period. 

The  total  comment  perioid 
encompassed  approximately  14  months. 
Of  the  397  conusents  on  proposed 
critical  habitat  received,  256  (64.5 
percent]  supported  the  designation  of 
critical  habitat,  55  (13.9  percent] 
opposed  the  designation,  31  (7.8  percent) 
recommended  t}iat  the  Service  change 
the  boundaries  pr  delay  the  designation, 
and  55  (13.9  perfcent]  were  non- 
committal. 

Two  elected  (ifficials,  the  California 
Department  of  ?ish  and  Game,  several 
local  government  entities,  26 
conservation  oivanixations  (or  branches 
thereof],  and  2m  other  interested  parties 
expressed  support  for  the  critical  habitat 
proposal.  A  number  of  developers, 
landowners,  lo<]al  agencies,  several 
State  agencies  (Including  the  California 
Department  of  Transportation),  and 
several  local  governments  submitted 
comments  regarding  the  possible  effects 
that  designatioij  of  critical  habitat  might 
have  on  planned  activities  and 
development,    j 

Multiple  cominents  whether  written  or 
oral  from  the  sa^e  interested  party  are 
regarded  as  on^  comment.  Written 
comments  and  ^ral  statements 
questioning  or  opposing  critical  habitat 
as  originally  proposed  are  grouped  into 
issues  and  discf  ssed  below. 

Issue  1:  Critical  habitat  designation 
may  result  in  thje  delay  of  several 
important  projects,  or  may  force 
agencies  to  chafige  the  operation  of 
existing  project^.  For  example,  to 
minimize  the  aaverse  effects  of 
inundation  on  yireo  habitat,  the  Corps  of 
Engineers  may  Release  water  from  the 
Prado  Basin  of  the  Santa  Ana  River 
critical  habitat  area  so  quickly  that  the 
local  water  district  could  not  divert  it 
into  percolatiori  ponds.  Projects 
important  to  public  health  and  safety 
may  be  delayed  or  disapproved.  Several 
other  commentcrs  expressed  concern 
related  to  the  section  7  requirements  of 
the  Act.  I 

Service  Respt>nse:  Critical  habitat 
only  affects  thej  activities  of  Federal 
agencies.  Under  section  7  of  the  Act, 
Federal  agencies  are  required  to  consult 
with  the  Service  if  activities  they 
authorize,  fundJ  or  carry  out  would 
affect  a  federally  listed  species  or  its 
critical  habitat.  After  receipt  of  a 
request  from  an  agency  for  formal 
consultation  pif^uant  to  section  7  of  the 
Act.  the  Service  issues  a  biological 
opinion  that  states  whether  or  not  the 
proposed  actio*  is  likely  to  jeopardize 
the  continued  e^cistence  of  the  listed 
species  or  adversely  modify  its  critical 
habitat.  When  he  Service  issues  a 


jeopardy  or  adverse  modification 
opinion,  in  neariy  all  cases,  the  Service 
also  issues  reasonable  and  prudent 
alternatives  that  would  still  allow  the 
project's  intended  purpose  to  go 
forward,  but  would  not  jeopardize  the 
continued  existence  of  the  species  or 
result  in  adverse  modification  of  it« 
critical  habitat.  Federal  agencies  are 
required  to  ensure  that  their  actions  do 
not  jeopardize  the  continued  existence 
of  federally  Usted  species  or  adversely 
modify  or  destroy  their  critical  habitat. 
In  practice,  the  Service  and  action 
agency  often  work  together  to  develop 
mutually  acceptable  reasonable  and 
prudent  alternatives. 

In  the  case  involving  the  Corps  of 
Engineers  cited  above,  the  Corps  did 
request  formal  consultation  pursuant  to 
section  7  of  the  Act  on  the  operation  and 
maintenance  of  Prado  Dam  and  its  effect 
on  the  vireo.  The  Service  reviewed  the 
situation  and  made  recommendations  in 
a  biological  opinion  that  the  Corpts 
undertake  certain  actions  to  conserve 
the  species.  Through  this  process  the 
Corps  has  developed  a  program  to  avoid 
or  minimize  the  potential  adverse 
consequences  of  an  extensive  short-term 
water  release. 

In  the  rare  cases  where  the  Service 
issues  jeopardy  opinions  without 
acceptable  reasonable  and  prudent 
alternatives,  the  action  agency  may  take 
the  project  to  an  exemption  committee 
and  ask  that  their  project  be  excluded 
from  the  requirements  of  the  Act.  The 
Service  anticipates  that  few,  if  any, 
opinions  would  not  contain  acceptable 
reasonable  and  prudent  alternatives. 

Issue  2:  Critical  habitat  should  not  be 
designated  because  of  institutional 
delays  associated  with  the  section  7 
consultation  process. 

Service  Response:  The  review 
requirements  of  section  7  do  not  require 
excessive  time.  Section  7  regulations 
require  that  the  Service  form  an  opinion 
within  90  days  and  issue  it  within  an 
additional  45  days.  By  policy  and  in 
practice,  the  Service  usually  completes 
formal  consultation  (including  issuance 
of  the  opinion]  within  90  days. 

Issue  3:  Critical  habitat  should  not  be 
designated  because  of  the  time  delays 
associated  with  providing  habitat 
replacement  in  advance  of  the  existing 
habitat's  destruction.  The  requirement  to 
replace  habitat  prior  to  its  destruction 
subjects  applicants  to  costs  that  may  not 
be  recoverable  if  the  habitat  creation 
effort  is  unsuccessful  and  the  project  is 
not  approved.  The  burden  of  these 
added  costs  is  too  great  and  the  Service 
should  exclude  certain  areas  such  as 
Gibraltar  Reservoir  from  critical  habitat 
because  of  these  economic  costs. 


Service  Response:  The  National 
Environmental  Policy  Act  and  the 
Endangered  Species  Act  state  that  costs 
associated  with  mitigation  or 
compensation  are  part  of  the  project 
costs.  The  least  Bell's  vireo  is  a  wetland 
obligate  species.  A  high  level  of 
protection  is  afforded  to  wetlands  by  the 
Clean  Water  Act  and  Federal  wetland 
policy.  Costs  to  avoid,  minimize,  or 
compensate  for  impacts  to  wetlands  in 
general  and  vireo  habitat  in  particular 
would  be  incurred  even  if  critical 
habitat  was  not  designated. 

Wetland  creation  has  met  with 
varying  degrees  of  success  and  often 
requires  years  to  attain  comparable 
habitat  quality  relative  to  the  habitat 
impacted.  This  is  particularly  true  for 
vireo  habitat  which  includes  an  older, 
tree  canopy  component.  When  a  project 
would  result  in  the  destruction  of  vireo 
quality  habitat,  the  Service  has  required 
an  action  agency  to  create  up  to  S  acres 
for  every  1  acre  destroyed  based  on 
these  considerations.  Creation  of  1  acre 
of  riparian  woodland  generally  costs 
about  $25,000  and  may  require  many 
years  to  reach  maturity.  Thus,  in  most 
cases  an  apphcant  could  expect  that 
mitigation  efforts  would  cost  on  the 
order  of  up  to  $125,000  for  every  acre 
destroyed.  This  figure  does  not  include 
the  cost  for  the  land — the  purchase  price 
for  5  acres  for  every  1  acre  destroyed.  In 
some  cases  where  the  habitat  is 
occupied  by  the  least  Bell's  vireo.  the 
Service  has  required  action  agencies  to 
create  fully  functional  habitat  prior  to 
the  destruction  of  existing  habitat. 
When  an  applicant  or  action  agency 
cannot  afford  to  wait  several  years  for 
the  created  habitat  to  mature,  added 
costs  are  incurred.  In  a  few  cases, 
riparian  habitat  has  been  created 
relatively  quickly.  However,  the  cost  for 
such  efforts  is  about  $200,000  per  acre. 
When  agencies  must  create  habitat 
before  existing  habitat  is  destroyed,  the 
required  replacement  ratio  is  1  acre 
created  for  every  1  acre  destroyed. 
Thus,  the  additional  cost  per  acre  to 
create  habitat  prior  to  destruction  of 
existing  habitat  is  $75,000.  In  some  parts 
of  southern  California  land  values  are 
very  high,  and  in  some  cases  it  may  be 
less  expensive  to  create  1  acre  quickly 
rather  than  5  acres  over  a  longer  period 
of  time. 

In  some  cases,  the  designation  of 
critical  habitat  would  bring  the 
requirement  for  prior  replacement  of 
habitat  to  projects  that  would  result  in 
the  destruction  of  suitable,  but 
unoccupied  vireo  habitat.  The  Service 
has  completed  an  economic  analysis  for 
the  listing  of  critical  habitat  for  the  least 
Bell's  vireo  and  predicts  that  the 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7.  1992  /  Proposed  Rules 


34899 


maximum  additional  cost  incurred  by  a 
project  proponent  in  such  situations 
would  be  $75,000  per  acre.  This  figure 
assumes  no  cost  for  land. 

Wetland  mitigation  is  a  costly,  time- 
consuming,  and  diffioilt  endeavor  with 
an  uncertain  probability  of  success.  The 
requirement  to  create  habitat  before 
existing  habitat  is  destroyed,  ensures 
thai  Ihe  federally  listed  species  would 
not  sustain  a  loss  of  habitat,  even 
temporarily.  Given  the  uncertainty  of 
wetland  creation  or  restoration,  it  is 
unlikely  that  the  Service  would  support 
a  project  proposal  that  would  result  in 
the  destruction  of  large  areas  of  riparian 
habitat  ivithout  first  providing  adequate 
replacement  habitat  for  the  least  Bell's 
vireos  in  the  area.' 

In  the  8  years  since  the  vireo  was 
listed,  two  agencies  have  constructed 
projects  in  areas  that  support  least  Bell's 
vireos  that  have  been  subject  to  this 
prior  replacement  requirement  and  both 
have  produced  habitat  that  now 
supports  vireos.  Designation  of  critical 
habitat  could  bring  this  requirement  to 
applicants  of  projects  in  areas  that 
contain  suitable,  unoccupied  habitat, 
depending  on  the  proposed  action.  As 
restoration  techniques  are  refined,  it  is 
likely  that  revegelalion  projects  will 
become  more  successful  in  shorter  time 
frames. 

For  projects  where  unavoidable 
impacts  to  occupied  or  unoccupied  vireo 
habitat  would  occur,  compensatory 
habitat  creation  may  have  to  be 
completed  prior  to  the  destruction  of 
existing  habitat  so  that  the  vireo  will  not 
sustain  a  net  loss  of  available  nesting  or 
foraging  habitat.  The  amount  of  time  for 
successful  revegetation  will  vary 
depending  upon  the  method  employed 
and  may  take  several  years.  The  action  . 
agency  or  permit  applicant  would  need 
to  initiate  the  restoration  activities  early 
enough  to  allow  sufTicient  time  for  vireo 
habitat  to  develop.  Most  major  projects 
are  in  the  planning  stages  long  enough  to 
provide  adequate  time  for  habitat 
restoration  if  the  compensation  efforts 
are  done  expeditiously.  That  would 
reduce  the  likelihood  of  a  delay. 

Under  section  4(bK2)  of  the  Act,  the 
Secretary  has  the  authority  to  exclude 
an  area  from  critical  habitat  designation 
based  on  economic  considerations. 

if  he  determines  that  the  benefits 

of  such  exclusion  outweigh  the  benefits 
of  specifying  such  area  as  part  of  the 
critical  habitat,  unless  he  determines, 
based  on  the  best  scientific  and 
commercial  data  available,  that  the 
failure  to  designate  such  area  as  critical 
habitat  will  result  in  the  extinction  of 
the  species  concerned."  The  Gibraltar 
Reservoir  population  of  the  vireo 
represents  the  northern  edge  of  its 


range,  and  therefore  is  most  likely  to  be 
the  source  of  recolonization  to  the  north 
or  to  the  Central  Valley.  Because  of  this 
geographical  significance,  the 
designation  of  this  area  as  critical 
habitat  is. appropriate.  In  addition,  the 
proposed  project  to  raise  the  height  of 
Gibraltar  Dam  is  not  currently  being 
considered.  Therefore,  the  Service 
believes  that  the  economic  costs  of 
designating  critical  habitat  in  Gibraltar 
Reservoir  do  not  outweigh  the  benefits 
of  this  designation. 

Issue  4:  The  establishment  of  a 
Memorandum  of  Understanding 
between  the  Service  and  the  Marine 
Corps  in  July  1986  for  management  of 
the  vireo  on  Camp  Pendleton  precludes 
the  need  for  designating  critical  habitat 
on  the  base. 

Senicp  RitspanserThe  Santa 
Margarita  River  contains  approximately 
40  percent  of  the  breeding  vireos  in  the 
United  States.  This  area  is.  therefore, 
essential  to  the  conservation  of  the 
species,  and  is  appropriately  included 
within  the  proposed  critical  habitat 
designation.  Management  actions 
undertaken  pursuant  to  the 
Memorandum  of  Understanding 
conceptually  preser^-e  the  constitutent 
elements  of  vireo  habitat  and  provide 
special  management  considerations  that 
are  consistent  with  the  spirit  and  intent 
of  the  Act.  Actions  taken  under  this 
agreement  to  date  have  successfully 
supplemented  existing  programs  to 
control  cowbirds  and  have  greatly 
benefitted  the  vireo.  However,  three 
recent  events  strongly  suggest  that  the 
Memorandum  of  Understanding  may  not 
be  a  completely  effective  mechanism  for 
protecting  vireo  habitat.  These  events, 
which  occurred  between  1988  and  1990. 
involved  military  training  activities  that 
inadvertently  started  wildfires  which 
caused  the  loss  or  degradation  of  large 
areas  of  vireo  habitat  within  proposed 
critical  habitat.  The  Service  is  working 
with  the  Marine  Corps  to  resolve  this 
matter.  If  future  actions  demonstrate 
that  the  Memorandum  of  Understanding 
can  provide  an  equivalent  level  of 
protection,  the  Service  will  consider 
withdrawal  of  critical  habitat  for  this 
locality. 

Issue  5:  Critical  habitat  is  not 
necessary  for  areas  in  which  activities 
are  planned  that  would  require  National 
Environmental  Policy  Act  (NEPA) 
review  and  compliance  or  are  subject  to 
the  provisions  of  section  1601  or  1603  of 
the  California  Fish  and  Game  Qode. 

Service  Response:  NEPA  requires  a 
full  disclosure  of  impacts  and  feasible 
alternatives  so  that  the  decision 
regarding  the  proposed  Federal  action  is 
based  upon  adequate  information.  It 
does  not  require  alteration  of  project 


plans  and  does  not  necessarily  facilitate 
resource  protection. 

Compliance  with  the  California  Fish 
and  Game  Code  is  manifested  by  an 
agreement  (not  a  permit)  that  does  not 
necessarily  address  the  conservation  of 
the  vireo  and  its  habitat  and  docs  not 
provide  for  denial  of  a  project 
application,  and  hence  is  not  an 
adequate  substitute  for  designation  of 
critical  habitat. 

Issue  &  Critical  habitat  should  not  be 
designated  on  the  Santa  Ynez  River 
because  this  area  is  under  the 
jurisdiction  of  the  Forest  Service,  and 
therefore,  already  is  protected  and  dot^s 
not  require  special  management 
considerations  or  protection  in 
accordance  with  section  3l5UAKiHlI)  of 
the  Act. 

Service  Response:  Even  though 
proposed  critical  habitat  on  the  Santa 
Ynez  River  is  under  Federal  jurisdiction, 
this  area  contains  physical  and 
biological  features  essential  to  the 
conservation  of  the  species  and  because 
of  on-going  water  and  fire  management 
practices  within  the  watershed  may 
require  special  management 
considerations  or  protection.  Therelore. 
inclusion  of  this  locality  as  critical 
habitat  is  consistent  with  the  definition 
cited  under  section  3(5KAHiMlI)  of  the 
Act. 

Issue  7:  Critical  habitat  is  unnecessary 
because  local  city  and  county 
governments  can  manage  the  habitat. 

Sen  ice  Response:  Under  existing 
regulatory  mechanisms,  local 
governments  have  not  prevented  habitat 
loss  for  the  least  Bell's  vireo.  Most 
activities  that  may  lake  place  within 
critical  habitat  will  require  some  sort  oi 
Federal  approval  and  therefore  would 
be  subject  to  the  requirements  of  section 
7  discussed  above  under  Issues  1  and  2. 
Thus  designation  of  critical  habitat  will 
provide  added  protection  to  these  areas. 
Issue  8:  Critical  habitat  should  not  be 
designated  because  the  vireo 
populations  are  so  depleted  that 
recoverj  is  unlikely.  The  Santa  Ynez 
population  is  stable  and  therefore  can 
rebound  from  environmental 
disturbances.  Critical  habitat  therefore 
should  not  be  designated  on  this 
drainage. 

Senice Response: The  stability  or 
instability  of  populations  is  not  one  of 
the  criteria  used  to  determine  the 
appropriateness  of  designating  critical 
habitat.  The  Act  requires  the  Service  to 
designate  critical  habitat  for  a  listed 
species  in  areas  that  are  essential  to  ihf 
conservation  of  the  species,  unless  it  is 
not  prudent  to  do  so.  The  Service  can. 
however,  delay  designation  of  critical 
habitat  for  1  year  at  the  time  a  species  i.s 
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listed  if  the  critical  habitat  is  not 
determinable.  The  designation  of  critical 
habitat  for  theivireo  is  both  prudent  and 
determinable,  in  addition,  the  Act  would 
require  the  designation  of  critical 
habitat  even  ifi  little  could  be  done  to 
minimize  the  t  ireats  facing  the  species. 
Fortunately,  the  vireo  has  responded 
favorably  to  nianagement  in  a  number  of 
locations  throiighout  its  range,  and  the 
United  States  population  has  increased 
from  about  300  pairs  to  500  pairs  since 
this  species  was  listed  in  1986.  Thus,  it 
seems  reasonable  to  conclude  that  the 
designation  ofjcritical  habitat  will 
provide  added]  protection  to  the  vireo 
and  increase  the  likelihood  of  the 


recovery  of  th 
Issue  9:  Des 
is  unnecessa 
by  cowbirds  i 
decline  of  the 


species, 
lation  of  critical  habitat 


JMI 


because  nest  parasitism 
responsible  for  the 
ireo. 
Service  Response:  Two  major  factors 
have  been  ideatified  as  being 
responsible  for  the  relatively  recent, 
dramatic  declifie  of  the  least  Bell's  vireo: 
widespread  habitat  destruction  and  high 
rates  of  nest  p  irasitism  by  cowbirds 
(Goldwasser  et  al.  1980).  The  synergistic 
effects  of  thes«  two  factors  may  have 
further  exacer  )ated  the  situation. 
Although  cowl  )ird  removal  programs 
have  effective  y  solved  the  problem  of , 
excessive  pare  sitism  in  a  number  of 
locales,  habitat  preservation  and 
creation  prognims  have  not  achieved  the 
same  level  of !  uccess.  These  programs 
eventually  mu  it  be  successful  if  the 
preservation  and  recovery  of  the  vireo  is 
to  be  achievec.  To  that  end,  the 
designation  of  critical  habitat  affords  a 
higher  level  of  protection  to  riparian 
woodland  hab  tats  that  currently  (or 
potentially  could)  support  nesting  pairs 
of  vireos.  The  Service  considers  this 
action  particularly  appropriate  in  light  of 
the  inability  o  existing  regulatory 
mechanisms  (( .g.,  the  Clean  Water  Act, 
local  regulations)  to  adequately  protect 
vireo  habitat. 

Issue  10:  Cr  tical  habitat  will 
discourage  or  :omplicate  activities 
beneficial  to  listed  species  because  of 
time  delays  associated  with  completing 
section  7  consjltation  procedures  or 
obtaining  scie  itific  permits  to  carry  out 
recovery  activities.  For  example, 
agencies  may  3e  reluctant  to  implement 
cowbird  control  or  giant  reed  removal 
programs  beciiuse  the  approval 
processes  ma;  be  too  time-consuming. 

Service  Res  jonse:  As  discussed  under 
Issue  2  above,  the  time  required  to 
complete  foriral  consultation  under 
section  7  is  not  excessive.  If  a  proposed 
action  is  detei  mined  to  be  beneficial  to 
the  listed  spec  ies,  the  consultation 
process  is  teminated.  In  addition, 
scientific  pemiits  authorizing  recovery 


actions  are  generally  issued  by  the 
Service  within  30  to  60  days  of  receipt  of 
a  valid  permit  application. 

Issue  11:  The  Service  should  expand 
critical  habitat  boundaries  to  include 
more  habitat.  Several  sites  contain  vireo 
populations  of  10  or  more  pairs  or  are 
important  to  the  species  for  other 
reasons  that  are  not  included  within 
proposed  critical  habitat  boundaries. 
These  areas  include:  The  San  Luis  Rey 
River  upstream  from  the  proposed 
critical  habitat  boundary:  many  desert 
riparian  areas  {Whitewater  Canyon, 
Chino  Canyon,  Andreas  Canyon,  Palm 
Canyon/Hermit's  Bench,  Willow  Hole 
Oasis,  and  Big  Morongo  Wildlife 
Preserve);  Temescal  Canyon;  Fairmont 
Park:  Upper  San  Dieguito  Riven  lower 
Santa  Ysabel  Creek:  Pamo  Valley;  and 
the  upper  end  of  El  Capitan  Reservoir 
where  the  San  Diego  River  enters  the 
pool.  Alternatively,  critical  habitat 
boundaries  could  be  expanded  to 
include  all  areas  within  the  vireo's 
historical  range  that  still  contain 
riparian  habitat  capable  of  supporting 
the  species,  or  all  areas  where  cowbird 
trapping  could  increase  vireo 
populations. 

Service  Response:  Although  the  least 
Bell's  vireo  historically  nested  in  the 
Central  Valley  and  other  low  elevation 
riverine  areas  of  California,  nesting 
within  the  U.S.  is  now  restricted  to 
approximately  40  localities  in  southern 
California.  In  proposing  critical  habitat 
the  Service  selected  sites  that  supported 
relatively  large  numbers  of  nesting  pairs 
and  all  of  these  sites  were  in  southern 
California. 

The  Service  retains  the  option  of 
proposing  additional  critical  habitat 
areas  if  vireos  expand  their  range  north 
of  Santa  Barbara  or  into  the  Central 
Valley.  The  Service  also  retains  the 
option  of  proposing  to  designate  critical 
habitat  for  some  of  the  additional 
populations  listed  above.  Should  the 
Service  decide  to  propose  any  of  these 
additional  areas  as  critical  habitat,  this 
action  would  be  the  subject  of  a  new 
Federal  Register  proposed  rule  that 
solicited  public  comments  and  provided 
for  a  public  hearing,  if  so  requested.  The 
Service  would  evaluate  the  public 
comments  before  making  a  final 
decision  regarding  a  new  proposal. 

Issue  12:  Designation  of  critical 
habitat  requires  an  Environmental 
Impact  Statement  (EIS)  to  assess  the 
impact  of  such  designation  in 
accordance  with  the  National 
Environmental  Policy  Act. 

Service  Response:  The  decision  in 
Pacific  Legal  Foundation  v.  Andrus.  657 
F.  2d  829  (6th  Cir.  1981)  held  that  as  a 
matter  of  law  an  EIS  is  not  required  for 
Ustings  under  the  Act.  The  decision 


noted  that  preparing  EIS's  on  listing 
actions  does  not  further  the  goals  of 
NEPA  or  the  Act.  Although  the  decision 
cited  above  specifically  addressed  the 
listing  of  species,  the  Service  believes 
that  the  Pacific  Legal  Foundation  case 
may  be  used  on  the  question  of  the 
applicability  of  NEPA  to  critical  habitat 
designations.  Further,  the  statutory 
limits  on  the  Secretary's  discretion  (e.g.. 
the  standards  for  critical  habitat  in 
section  3(5)  of  the  Act),  make  the 
preparation  of  an  EIS  unnecessary. 

In  addition,  the  Service  prepares  for 
each  critical  habitat  rule  a 
Determination  of  Effects  of  Rules  in 
compliance  with  Executive  Order  12291, 
the  Regulatory  Flexibility  Act.  and  the 
Paperwork  Reduction  Act,  as  well  as  an 
economic  analysis  as  required  by 
section  4(b)(2)  of  the  Act.  These 
documents  include  an  analysis  of  the 
economic  impacts  of  the  designation  of 
critical  habitat.  Alternate  critical  habitat 
boundaries  are  considered  as  part  of  the 
economic  analysis. 

Issue  13:  The  Service  should  delay 
designation  of  critical  habitat  until 
further  studies  are  completed,  and  we 
know  exactly  why  the  vireo  has 
declined.  The  Service  should  wait  for 
the  results  of  further  ecological  studies 
or  wait  for  the  results  of  conservation 
efforts  and  cowbird  control  programs 
before  designating  critical  habitat. 

Service  Response:  The  Service  is 
required  to  use  the  best  available 
biological  information  in  determining 
critical  habitat  boundaries.  Numerous 
researchers  within  the  scientific 
community  have  concluded  that  least 
Bell's  vireos  have  declined  because  of 
loss  and  modification  of  habitat  and  the 
effects  of  nest  parasitism  by  brown- 
headed  cowbirds.  Further,  it  would  not 
be  prudent  to  wait  for  the  results  of 
additional  predator  reduction  programs. 
The  loss  of  vireo  habitat  has  continued 
since  the  listing  of  the  species,  and 
although  cowbird  control  programs  have 
had  beneficial  effects  on  some 
populations,  the  recovery  of  the  species 
is  still  dependent  upon  protection  of  its 
habitat. 

As  new  information  becomes 
available,  however,  the  Service  may 
consider  proposing  additional  areas  for 
critical  habitat  status  or  refining  its 
existing  boundaries. 

Issue  14:  The  Service  should  not 
designate  critical  habitat  in  the  areas 
that  are  within  the  boundaries  of 
proposed  Habitat  Conservation  Plans. 

Service  Response:  Section  9  of  the  Act 
prohibits  the  take  of  federally  listed 
species.  Take  is  defined  to  include  harm, 
harassment,  wounding,  shooting,  killing, 
capturing,  or  attempting  to  engage  in 
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dny  such  conduct.  Under  some 
cirrumstances  habitat  destruction  can 
constitute  harm  or  harassment.  Most 
biological  opinions  include  an  incidental 
titke  section  that  authorizes  the  Federal 
agency  a  limited  amount  of  take. 

Section  10(a)  of  the  Act  describes  the 
process  by  which  a  private  party  may 
obtain  a  permit  to  take  a  federally  listed 
species  incidental  to  other  legal 
activities.  To  obtain  such  a  permit,  an 
applicant  must,  among  other 
requirements,  submit  a  conservation 
plan  that  specifies  the  possible  impacts 
of  such  taking  or  the  listed  species  and 
the  actions  the  applicant  will  undertake 
to  minimize  and  mitigate  these  impacts. 
The  Ser\'ice  may  then  issue  a  section 
10(a)  permit  if  it  finds,  among  other 
considerations,  that  implementation  of 
the  conser^'ation  plan  will  insure  the 
long-term  conservation  of  the  species 
and  that  the  taking  will  not  appreciably 
reduce  the  likelihood  of  the  sur^•ival  and 
recovery  of  the  species  in  the  %wld. 
Issuance  of  such  a  permit  is  subject  to 
the  requirements  of  section  7(a)(2)  of  the 
Act  at  well  as  section  102(2)(C)  of 
NEPA.  Thus  section  10(a)  of  the  Act 
allows  private  parties  an  opportunity  to 
take  a  federally  listed  species  incidental 
to  legal  activities  such  as  housing  or 
road  construction. 

An  interagency  task  force  was 
established  in  November  of  1985,  under 
the  auspices  of  the  San  Diego 
Association  of  Governments 
(SANDAG),  to  guide  the  development  of 
sep'jrate  HCFs  for  the  Sweetwater,  San 
loiis  Rey.  San  Diego,  and  Santa  Ana 
Rivers.  A  comprehensive  species 
management  plan  was  developed  that 
includes  general  conservation 
recommendations  based  on  available 
scientific  data  on  habitat  requirements 
of  the  least  Bell's  vireo  as  well  as 
measures  to  minimize  cowbird  nest 
parasitism.  An  inte^al  part  of 
implementing  this  management  is 
associated  with  the  development  of  the 
MCPs  listed  above.  The  HCP's  for  the 
Santa  Ana  and  San  l^is  Rey  Rivers 
have  since  been  abandoned.  Although 
implementation  of  the  remaining  HCP's 
may  l>enefil  the  vireo.  the  Service  does 
not  know  if  they  will  be  completed  or 
approved.  Before  the  Service  can 
approve  the  request  for  a  section  10(a) 
permit,  an  EIS  must  be  prepared.  In 
November  1991.  the  Service  received 
two  permit  applications  from  SANDAG 
for  the  incidental  take  of  vireos  on  the 
San  Diego  and  Sweetwater  Rivers.  A 
draft  F.IS  is  currently  under  preparation. 

In  any  case,  the  section  10(a)  permit 
process  serves  a  separate  purpose  (it 
f;iin  authorize  private  parties  a  limited 
li!vel  of  incidental  take)  from  section  7 


of  the  Act,  and  therefore,  the 
preparation  of  MCFs  cannot  be  used  to 
alter  critical  habitat  boundaries, 
because  critical  habitat  designation  only 
applies  to  Federal  agencies. 

Issue  15.  THe  Service  should 
encourage  the  development  of  HCFs 
rather  than  subjecting  private  parties  to 
increased  costs  associated  with  critical 
habitat. 

Sen  ice  Response:  The  development 
of  an  HCP  i»  a  costly  and  time- 
consuming  process.  In  the  6  years  since 
the  vireo  was  listed,  two  applications 
for  section  10(a)  permits  have  been 
received  by  the  Service  although  no 
permits  have  been  issued.  The  agencies 
involved  in  the  efforts  discussed  above 
have  incurred  high  costs,  not  including 
great  amounts  of  staff  time. 
Implementation  costs  have  not  been 
incurred.  In  contrast,  the  section  7 
process  is  relatively  straightforward  and 
not  particularly  time-consuming. 
Therefore,  the  preparation  and 
implementation  of  an  HCP  may  be  at 
least  as  expensive,  if  not  more  than,  the 
costs  for  Federal  agency  compliance 
with  regulations  protecting  critical 
habitat. 

Issue  16:  Riparian  habitat  is  dynamic 
and  shrinks  during  drought  and  expands 
with  favorable  rainfall.  Flooding  events 
scour  and  remove  tracts  of  this  habitat. 
Giound  water  levels  also  influence  the 
extent  of  habitat.  The  expansion  of 
riparian  woodland  habitat  during  the 
favorable  climatic  conditions  of  the 
early  1980'8  is  atypical.  These  areas  will 
not  support  vireos  in  the  long-term.  For 
these  reasons,  critical  habitat  should  not 
be  designated. 

Service  Response:  The  Service  views 
the  dynamic  nature  of  riparian  habitat 
as  one  of  the  major  reasons  why  a 
designation  of  critical  habitat  would 
benefit  this  species.  The  critical  habitat 
boundaries  encompass  floodplains 
where  major  populations  of  vireos  exist. 
Areas  that  presently  support  vireo 
populations  may  become  unsuitable  due 
to  climatic  conditions.  Nearby  areas 
may  be  suitable,  however.  Vireos  would 
invade  these  nearby  areas  following  the 
natural  destruction  of  previously 
occupied  sites.  The  designation  of 
critical  habitat  requires  Federal 
agencies  to  follow  the  procedures  set 
forth  at  section  7  of  the  Act  in  areas  that 
are  not  currently  occupied,  but  contain 
habitat  that  could  be  occupied  by  vireos. 
This  aspect  of  critical  habitat 
designation  provides  an  important  tool 
for  the  conservation  of  this  species. 

Some  climatologists  believe  that  the 
weather  has  been  unusually  benign  for 
the  past  30  to  40  years  and  that  the 
climate  is  returning  to  its  normal  pattern 


of  instability.  Dr>  periods  will  be  drier 
and  wet  periods  will  be  wetter.  Ground 
water  levels  would  fluctuate  less 
severely  than  weather  patterns  because 
of  the  ability  of  river  basins  to  absorb 
and  store  surface  flows.  If  surface 
conditions  do  not  change,  ground  water 
basins  should  continue  to  recharge  and 
support  willows  as  they  have  in  the 
past.  Two  recent  years  of  relatively 
severe  drought  have  not  produced 
evidence  to  the  contrary.  The 
availability  of  ground  water  is  essential 
to  maintaining  least  Bell's  vireo  habitat, 
particularly  in  areas  of  ephemeral 
stream  flows.  Strategies  to  stabilize  and 
enhance  vireo  population  size  will 
continue  to  be  examined  as  part  of  the 
recovery  effort  for  the  least  Bell's  vireo 
These  strategies  will  take  into  account 
the  fact  that  vireo  habitat  is  influenced 
by  and  dependent  upon  changing 
hydrologic  conditions. 

Issue  77;  The  Service  should  develop 
interim  critical  habitat  to  be  deleted 
upon  completion  of  acceptable  HCP's. 

Senice  Response:  As  explained 
above  under  Issue  14.  HCP's  and  critical 
habitat  serve  separate  purposes,  and 
one  cannot  substitute  for  the  other. 
However,  following  the  issuance  of  a 
section  10(a)  permit,  the  Service  would 
reevaluate  the  need  for  cntical  habitat 
in  the  area  covered  by  the  HCP. 

Issue  18:  Critical  habitat  would 
impinge  on  the  rights  (including  water 
rights)  of  private  landowners  and 
developers  to  use  their  property  or 
public  land  for  various  purposes  (e.g., 
farming,  recreation,  water  supply,  etc.) 

Sen-ice  Response:  Designation  of 
critical  habitat  is  not  synonymous  with 
condemnation  of  land.  Water  rights 
cannot  be  negated  because  of  the 
critical  habitat  designation.  This 
designation  only  affects  Federal 
activities,  and  results  in  greater  section 
7  requirements.  Future  activities  on 
private  land  designated  as  critical 
habitat  would  only  be  affected  where 
Federal  funding,  approval,  permitting,  or 
licensing  were  involved. 

Issue  19:  Proposed  highway  corridors 
should  be  excluded  from  critical  habitat 
designation. 

Sen'ice  Response:  The  construction  of 
highways  across  riparian  areas  would 
be  subject  to  the  requirements  of  section 
7  of  the  Act  if  there  was  Federal 
involvement  in  these  projects.  Through 
this  process,  the  applicant  would 
compensate  for  impacts  resulting  from 
loss  and  fragmentation  of  habitat.  The 
Service  could  consider  excluding  these 
corridors  due  to  economic 
considerations;  however,  as  discussed 
above  under  Issue  3.  the  economic  costs 
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associated  with  critical  habitat  are  not 
expected  to  be  high. 

Issue  20:  The  jService  should  not 
designate  critical  habitat  in  areas  where 
the  riparian  woodland  is  the  result  of 
human  activitiajs.  The  Prado  Flood 
Control  Basin  vias  largely  agricultural  16 
years  ago.  and  the  presence  of  the  dam 
and  cessation  qf  farming  has  resulted  in 
the  presence  ofl  riparian  habitat. 

Service  Response:  The  Act  does  not 
require  critical  nabitat  to  be  natural  or 
pristine.  An  examination  of  aerial 
photographs  taken  of  the  Prado  Basin 
reveals  that  thg  Santa  Ana  River  Basin 
contained  exteijisive  riparian  habitat 
before  much  of^it  was  converted  to 
agriculture.  The  Dam  is  situated  at  the 
confluence  of  Mill  Creek,  Chino  Creek, 
and  the  Santa  Ana  River,  where  a 
natural  restriction  is  formed  by  the 
Santa  Ana  Caiwon.  Under  natural 
conditions,  the  confluence  of  the  creeks 
at  this  restriction  would  probably 
facilitate  the  development  of  vast  tracts 
of  riparian  habitat. 

Issue  21:  Proposed  critical  habitat 
boundaries  shduld  be  changed  to  more 
accurately  reflect  the  location  of  nesting 
and  foraging  habitat.  Urban 
developments,  agricultural  lands, 
industrial  operations,  recreational 
facilities,  highways,  railroads,  etc.  are 
included  withii  the  boundaries  of 
critical  habitat  Many  of  the  boundaries 
selected  such  as  elevation  contours, 
roads,  section  lines,  etc.  seem 
inappropriate  (fe.g.,  the  543-foot 
elevation  contour  at  the  Prado  Basin, 
tiighway  126  along  the  Santa  Clara 
River).  The  ne«d  for  extensive 
renegotiations  should  be  avoided  by 
refining  the  bo  mdaries.  One  commenter 
offered  to  buih  1  a  barrier  or  other 
permanent  stncture  so  that  the  legal 
description  of  ;ritical  habitat  on  the 
Sweetwater  River  could  be  revised. 
Service  Rest  tonse:  The  Service  is 
required  to  us(  existing,  easily 
recognizable  boundaries  in  the 
development  of  legal  descriptions  for 
critical  habitai .  The  Service  cannot  use 
ephemeral  fea  ures  such  as  vegetational 
boundaries  {5(  CFR  424.12(C)). 
Consequently,  when  the  Service 
selected  recognizable  boundaries,  the 
amount  of  acr(!age  encompassed  within 
the  boundariei  ,  exceeded  the  precise 
lands  needed.  However,  only  those 
areas  containi  ig  nesting  (almost  always 
riparian  wood  and)  or  foraging  habitat 
(usually  riparian,  but  also  some  adjacent 
uplands  such  as  chaparral  or  coastal 
sage  scrub)  would  be  treated  as  critical 
habitat  and  subject  to  the  requirements 
of  section  7.  Edsting  developments  (e.g., 
housing  proje(  ts,  commercial  and 
recreational  f<  cilities,  and  plowed 


fields]  do  not  contain  essential  elements 
of  critical  habitat. 

The  Service  considers  the  543-foot 
elevation  contour  within  the  I'rado 
Basin  to  be  a  well-defined  legal 
boundary.  Selection  of  the  543-foot 
elevation  contour  (the  height  of  the 
spillway)  was  based  on  the  distribution 
of  actual  and  potential  vireo  habitat, 
and  the  estimated  extent  of  historical 
riparian  habitat. 

The  Service  has  retained  the  broader 
boundary  at  the  Sweetwater  River 
because  vireo  foraging  data  for  this  and 
at  least  two  other  localities  indicate  that 
vireos  forage  beyond  the  borders  of 
strictly  riparian  parcels  and  into 
adjacent  upland  habitats.  Thus,  a 
critical  habitat  area  that  contains 
chaparral  or  coastal  sage  scrub  is 
consistent  with  the  Service's  obligation 
to  include  the  known  primary 
constituent  elements  (foraging 
substrates  and  food  resources)  in  critical 
habitat. 

Issue  22:  Critical  habitat  should  not  be 
designated  in  areas  where  adjacent  land 
uses  adversely  affect  vireo  habitat  or 
where  cowbirds  are  exceptionally 
numerous.  For  example,  the  Prado  Basin 
should  be  excluded  because  of  high 
cowbird  abundance  and  its  location 
adjacent  to  an  agricultural  area. 

Service  Response:  Cowbirds  are 
present  throughout  much  of  southern 
California  and  occur  commonly  in  most 
least  Bell's  vireo  breeding  areas.  The 
judicious  trapping  of  cowbirds  and 
monitoring  of  vireo  nests  has 
significantly  reduced  the  detrimental 
effects  of  cowbird  parasitism.  The  act 
specifies  that  certain  management 
considerations  may  be  necessary  in 
critical  habitat  areas.  Nearby 
"incompatible"  land  uses  are  not 
considered  as  long  as  the  designated 
habitat  contains  elements  essential  to 
the  conservation  of  the  listed  species. 
Issue  23:  The  Service  should  clearly 
define  the  phrase  "constituent  elements" 
in  the  definition  of  critical  habitat.  The 
Service  should  state  specifically  where 
these  essential  elements  are. 

Service  Response:  The  Service  is 
primarily  concerned  with  the  "known 
primary  constituent  elements"  within 
designated  critical  habitat  boundaries. 
These  elements  include  habitat  used  for 
nesting,  foraging,  predator  avoidance, 
and  juvenile  dispersal.  The  least  Bell's 
vireo  nests  almost  exclusively  in  willow- 
dominated,  riparian  woodlands 
containing  a  shrubby  understory. 
although  other  habitat  types  may  be 
used.  In  addition,  vireos  primarily  forage 
in  these  same  areas,  but  also  use 
adjacent  uplands  such  as  chaparral  and 
coastal  sage  scrub.  Therefore,  upland 


areas  contain  constituent  elements  in 
some  cases. 

As  stated  above  under  Issue  16, 
riparian  habitat  is  dynamic  and 
occupied  habitat  may  change  and 
become  unsuitable  through  time. 
Younger  areas  will  mature  and  form 
suitable  habitat.  For  this  reason,  it 
would  not  serve  the  conservation  of  the 
species  to  precisely  identify  currently 
occupied  stands. 

Issue  24:  Site  specific  regulations 
should  be  promulgated  for  the  critical 
habitat  areas  before  their  official 
designation  under  the  Act. 

Service  Response:  The  Act  does  not 
require  the  Service  to  prepare  such 
regulations.  As  discussed  above  under 
Issue  1,  proposed  activities  would  be 
addressed  by  following  the  procedures 
described  in  section  7  of  the  Act.  The 
Service  will  set  specific  goals  for 
separate  areas  as  part  of  the  recovery 
planning  process. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  effective  as  possible. 
Consequently,  the  Service  used  the  most 
current  data  available  to  evaluate 
habitat  for  consideration  as  critical 
habitat.  The  Service  recognizes, 
however,  that  relevant  information, 
especially  on  private  lands,  may  not  be 
readily  available  in  published  scientific 
literature  and  government  documents. 
Therefore,  comments  or  suggestions 
from  the  public,  governmental  agencies, 
Indian  Nations,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  The  reasons  why  any  habitat 
(either  existing  or  additional  areas) 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
section  4  of  the  Act; 

(2)  Information  regarding  actions  that 
should  be  considered  necessary  to 
achieve  recovery  of  the  least  Bell's  vireo 
and  conditions  that  might  allow  it  to  be 
removed  from  the  list  of  endangered  and 
threatened  wildlife  and  plants; 

(3)  Specific  information  on  the  amount 
and  distribution  of  suitable  vireo  habitat 
and  numbers  and  distribution  of  vireos 
by  landowner  and  land  designation 
(land  managing  agencies  or  affected 
parties  should  include  updated 
information  and  maps); 

(4)  Specific  information  on  the  ability 
or  values  of  proposed  areas  to  support 
other  listed,  proposed,  or  candidate 
species  and  the  relationship  of  this 
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proposal  to  maintaining  biodiversity  and 
ecosystem  integrity; 

(5)  Current  or  planned  activities  and 
their  possible  impacts  on  proposed 
critical  habitat  areas; 

(6)  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat; 

(7)  Economic  values  associated  with 
benefits  of  designating  critical  habitat 
for  the  least  Bell's  vireo.  Such  benefits 
include  those  derived  from  non- 
consumptive  uses  (e.g.,  hiking,  camping, 
bird  watching,  etc.)  watershed 
protection,  air  quality,  soil  retention, 
etc.;  and 

(8)  The  methodology  the  Service  might 
use,  under  section  4(b)(2)  of  the  Act,  in 
determining  whether  the  benefits  of 
excluding  an  area  from  critical  habitat 
outweigh  the  benefits  of  specifying  the 
area  as  critical  habitat. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244).  See  also 
Issue  12  under  "Summary  of  Comments 
and  Recommendations"  above. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  proposed  designation  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Based  on  the 
information  discussed  in  this  rule 
concerning  public  projects  and  private 
activities  within  the  proposed  critical 
habitat  areas,  it  is  not  expected  that 
significant  economic  impacts  will  result 
from  the  critical  habitat  designation.  In 
addition,  there  are  a  limited  number  of 
actions  on  private  land  that  have 
Federal  involvement  through  funds  or 
permits  that  would  affect  or  be  affected 
by  a  critical  habitat  designation;  the 
potential  economic  impact  of  a  critical 
habitat  designation  on  these  actions  will 
be  minor.  Also,  no  direct  costs, 
enforcement  costs,  or  information 
collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  this  proposed  designation. 
Further,  the  revised  proposed  rule 


contains  no  recordkeeping  requirements 
as  defined  by  the  Paperwork  Reduction 
Act  of  1980. 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Regulation  Promulgation 
PART  17-(  AMENDED] 

Accordingly,  part  17,  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1631-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

917.111    I  Amended] 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  revising  the  "Critical  habitat"  entry 
for  "Vireo.  least  Bell's",  under  BIRDS,  to 
read  "17.95(b)". 

3.  It  is  proposed  to  amend  (  17.95(b) 
by  adding  critical  habitat  of  the  least 
Bell's  vireo,  in  the  same  alphabetical 
order  as  the  species  occurs  in  S  17.11(h). 

9  17.95    Critical  habltatr-fish  and  wildlHa. 

(b)  *  •  • 
*         •        «        •        • 

Least  Bell's  Vireo  (Vireo  bellii  pusillus) 
California:  Areas  of  land  and  water  as 
follows; 
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1.  Santa  Ynez  River,  Santa  Barbara 
County  (Index  map  location  A). 

T.  5  N..  R.  27  W.:  sees.  1,  WV4,  and  12.  all 
except  NEV4.  In  addition,  all  adjacent  lands 
within  the  following  circumscribed  area: 
beginning  at  a  point  0.25  mi  south  of  the 
northeast  comer  of  sec.  12.  T.  5  N.,  R.  27  W.; 
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thence  east  about  OS  mi:  thence  north  about 
1.25  mu  thenc«  east  approxiinatety  U  mi  to 
the  intersection  of  Mono  Creek  and  the  Los 
Prietos  Y  Najalayegua  land  grant  boundary: 
thence  south  aibout  2.5  mi:  thence  east 
approxhnateiy  Ui  mi  to  Agua  Caliente  Creek 
(at  a  point  about  0.4  mi  north  and  0.1  mi  east 
of  the  PendoUk  Goard  Station):  thence  south 
about  0.5  mn  t)wnce  east  aboul  \J0  mi:  thence 
south  about  0.25  mi:  thence  east  aboul  QiS  mi: 
thence  south  apout  0.75  mi  to  the  southwest 
comer  of  T.  5  N..  R.  25  W.,  sec.  19:  thence  east 
to  the  southeast  comer  of  T.  5  N..  R.  25  W.. 
sec  20;  thence  south  about  0.63  mi;  thence 
west  to  westefn  boundary  of  T.  5  N.,  R.  26  W., 
sec.  25:  thence  south  about  0.16  mi;  thence 
west  to  eaaterv  boundary  of  T.  5  N.,  R.  28  W.. 
sec.  27:  thence  north  about  0.25  mi:  thenoe 
west  to  westev  boundary  of  T.  5  N..  R.  26  W.. 
sec  27:  thencej  north  to  the  northeastern 
comer  of  T.  5  «..  R.  26  W.,  sec.  27;  thence 

srtheastem  comer  of  T.  5  N.,  R. 

{(hence  west  to  the  northwest 
,  R.  26  W.,  sec  2a:  thence 
Iheast  comer  of  T.  5  N.,  R.  26 
W^  partially  u|isurveyed  sec.  20:  thence  «wesl 
to  the  northeast  comer  of  T.  5  N..  R.  28  W., 
unsurveyed  set:.  19:  thence  north  about  OJS  mi; 
thence  west  toi  the  southeast  comer  of  T.  S  N., 
R.  27  W.,  sec  :  3.  NE*/i:  and  thence  north  to 
the  southeast  ^mer  of  T.  5  N.,  R.  27  W..  sec 
12. 


2.  Santa  Clara  River.  Los  Angeles  and 
Ventura  Counties  (Index  map  location 
B). 

T.  4  N.,  Rs.  17  and  18  W.:  all  land  within 
3.500  feet  perpendicularly  and  generally 
southward  or  westward  of  a  line  commencing 
at  a  point  100  yards  west  of  BM  740  (a  point 
about  2.3  mi  east  of  the  intersection  of  Main 
Street  and  State  Highway  126  in  Piru):  thence 
east  along  State  Highway  126  to  its 
intersection  with  The  Old  Road  at  Casta ic 
lunctioo;  and  thence  eastward  and 
southward  along  The  Old  Road  to  its 
intersection  with  Rye  Canyon  Road. 


north  to  the  no 
26  W.,  sec  28:  {( 
comer  of  T.  S I 
north  to  the  no 
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and  (M  mi  north  of  southwest  comer  of  sec. 
31,  T.  2  S.,  R.  6  W.:  thence  to  the  northeast 
comer  of  sec  31,  T.  2  S.,  R.  6  W.;  thence  east 
0.35  mi;  thence  to  midpoint  of  southern 
section  line  of  sec.  21,  T.  2  S.,  R.  6  W.:  thence 
to  a  point  0.6  mi  south  of  the  northwest 
comer  of  sec  25,  T.  2  S..  R.  6  W.;  thence  east 
about  0.6  mi;  thence  to  a  point  0.2  mi  north  of 
the  center  of  sec.  30,  T.  2  S..  R.  6  W.;  thence 
east  about  0.7  mi;  thence  to  a  point  0.6  mi 
east  of  the  southwest  comer  of  sec.  20,  T.  2  S.. 
R.  5  W.:  thence  east  about  0.8  mi:  thence  OiJ 
mi  south:  thence  to  a  point  0.3  mi  north  of  the 
southwest  comer  of  sec.  28,  T.  2  S.,  R.  5  W.: 
thence  to  a  point  0.45  mi  north  of  the 
southwest  comer  of  sec.  29,  T.  2  S..  R.  S  W.; 
thence  generally  westward  and  southward 
along  the  Riverside  Corporation  Boundary  (as 
shown  on  USGS  Riverside  Quadrangle  1980) 
to  its  intersection  with  Van  Buren  Blvd.; 
thence  to  a  point  0.2  mi  east  and  0.75  mi  south 
of  the  northwest  comer  of  sec.  27,  T.  2  S..  R.  8 
W.:  thence  0.25  mi  north:  thence  0.7  mi  west; 
thence  to  a  point  0.B5  mi  north  of  the 
southwest  comer  of  sec.  32.  T.  2  S.,  R.  6  W.: 
thence  to  a  point  0.75  mi  west  and  0.1  mi 
south  of  the  northeast  comer  of  sec.  6,  T.  3  S., 
R.  6  W.:  thence  0.5  mi  west  and  thence  to  the 
543-foot  contour  at  a  point  0.3  mi  west  of  the 
southeast  comer  of  sec.  2.  T.  3  S..  R.  7  W. 

BtLUNG  COOC  4SM-SB-4I 


3.  Santa  Ana  River,  Riverside  and  San 
Bernardino  Counties  (Index  map 
location  C). 

All  lands  below  the  543-foot  contour  in 
partially  surveyed  T.  3.S.,  R.  7  W.,  within  the 
Prado  Flood  Control  Basin  (upstream  from 
Prado  Dam).  In  addition,  the  foilovtnng 
adjacent  lands  above  the  543-foot  contour  in 
the  Santa  Ana  River  bottom  and  vnthin  the 
following  bounderies:  commencing  at  a  point 
0.1  mi  east  and  0.2  mi  north  of  the  southwest 
comer  of  sec.  2,  T.  3  S.,  R.  7  W.;  thence  north 
about  0.4  mi:  thence  to  a  point  0.25  mi  east 
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4.  Coyote  Qreek.  San  Diego  County 
(Index  map  location  D). 

T.  9  S..  R.  5  ^:  sees.  22,  N'/4,  SEV4;  and  23. 
SWV4 


5.  Santa 
County  (Inde^c 

T.  9  S..  R.  3 

In  T.  9  S..  R. 
N'/i:14:15;16 
NWy4i  29:  31 

T.  lOS.  R.  4Vt 
SWV4:18N'/4 

T.  lOS,  R 
24NWy4,  26; 

T.  US.  R. 
NW:  11  NWV4. 


Margarita  River,  San  Diego 
map  location  E). 

sees.  4:  5  SEVi;  7;  and  8. 
I  W.,  Sec.  12  SV4.  NEy4;  13 
>Ey4:20;  21;22NW'/4;28 

y4;32WVi,  NEMi. 

Sec.  5WM!;6E'/2;7EV4, 


\V.: 


SE". 


5V  ':  Sec.  13  S'4,  NEy4;  14  S%;  23: 


5V  f:  Sec.  2M14,  SYVVi;  3  EVi.  10 


9  92 


JMI 


6.  San  Luis  Rey  River.  San  Diego 
County  (Index  map  location  F). 

T.  IISl,  R.  5  Wj  aecs.  13.  SViNEy4. 
SEy4NWy4,  SWVi:  14.  SEy4SWy4.  Sl2SEy4: 
and23.  NWy4. 

T.  11  S..  R.  4  W.:  sees.  3,  all  land  north  of 
Murray  Road:  4.  E\^NEV*,  EV4SEy4SWy4. 

w%NEy4SEy4.  EViNwy,SEy4.  swy4SEVi;  7. 

NMiNEy4NEy4,  NWy4NEy4.  ev^w^. 
SWy4SWy4:  a  NV4NEy4,  NV^NMjNWyi;* 
N%NWy4:  and  18,  NWy4. 

T.  10  S..  R.  4  W.:  960.  34,  SM!SWy4. 

Surveyed  and  unsurveyed  portions 
according  to  the  following  metes  and  bounds: 
bordered  on  the  north  by  a  line  commencing 
at  the  intersection  of  North  River  Road  and 
the  surveyed  eastern  section  line  of  sec.  3,  T. 
11  S.,  R.  4  W.:  thence  east  along  said  road  to 
its  junction  with  Via  Puerta  Del  Sol;  thence 
east  approximately  0.5  mi  to  State  Highway 


T»  neamt  the  midpoint  of  mc  81,  T.  10  S.,  R. 
3  W.;  thence  northward  and  eastward  along 
said  highway  to  ita  interaection  with  the 
eastern  section  line  of  aec.  27,  T.  9  S..  R.  2  W.; 
and  bordered  on  the  south  by  a  line 
commencing  at  the  intersection  of  Murray 
Road  and  the  surveyed  eastern  section  line  of 
sec.  3,  T.  11  S.,  R.  4  W.;  thence  southward  and 
eastward  along  said  road  to  its  junction  with 
State  Highway  76;  thence  eastward  and 
northward  along  said  highway  to  its  junction 
with  Santa  Fe  Avemie:  thence  southeastward 
3,000  feet  along  said  avenue;  thence 
northward  along  a  straight  line  to  Guajome 
Lake  Road  at  a  point  600  feet  from  the 
junction  of  said  road  and  State  Highway  78; 
thence  northwestward  along  Guajome  Lake 
Road  to  its  junction  with  said  highway; 
thence  eastward  along  said  highway  to  its 
junction  with  River  Road  in  sec.  31,  T.  10  S., 
R.  3  W.;  thence  northward  along  said  road  to 
its  intersection  with  the  surveyed  eastern 
section  line  of  sec.  2a  T.  10  S..  R.  3  W.;  thence 
north  to  and  northeasterly  along  the  250-foot 
contour  in  sec.  21  through  partially  surveyed 
sec.  15,  T.  10  S.,  R.  3  W.;  thence  north  to  a 
point  al}out  0.2  mi  south  of  the  northwest 
comer  of  sec.  14  and  continuing  along  the 
300-foot  contour  from  the  western  section  line 
of  sec.  14  eastward  through  unsurveyed  sec. 
11.  surveyed  sees.  13  and  12,  T.  10  S..  R.  3  W.; 
and  surveyed  sec  la  T.  10  S.,  R.  2  W.;  thence 
east  to  and  along  the  325-foot  contour  through 
sec.  1,  T.  10  S..  R.  3  W.;  thence  south  to  and 
along  the  350-foot  contour  in  sees.  6  and  5.  T. 
10  a,  R.  2  W.,  and  sees.  32  and  33.  T.  9  S.,  R.  2 
W..  to  the  northern  section  line  of  sec.  33: 
thence  east  approximately  1.5  mi  to  the 
southeastern  comer  of  sec.  27,  T.  9  S..  R.  2  W.; 
and  thence  north  abool  0.4  mi  lo  State 
Highway  76  in  Pala. 
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River,  San  Diego  County 
i  }cation  G). 

1  and  2  W.:  commencing  at  the 
the  Second  San  Diego 
Mission  Gorge  Road:  thence 
;  said  road  to  the  western-most 
th  Father  Junipero  Serra  Trail; 

and  eastward  along  said 
...i-most  intersection  of  said 
■oad:  thence  eastward  along 
Road  to  its  intersection  with 
I  Hvd.:  thence  northward  to  its 
Carlton  Oaks  Drive:  thence 
„  said  drive  to  its  eastern-most 
Th  Inverness  Road;  thence 
said  road  to  its  intersection 
Qaks  Drive;  thence  westward 
e  to  its  intersection  with  Mast 
westward  and  southward 
contour  to  its  intersection 
San  Diego  Aqueduct  on  the 
_  San  Diego  River  thence 
along  said  adqueduct  to  its 
Mission  Gorge  Road. 


contour  thence  southwesterly  along  said 
contour  to  its  intersection  with  116°58'14" 
longitude:  thence  north  to  starting  point. 


MithI 


S4M    OICOO 


\V 


8.  Sweetv  ater  River,  San  Diego 
County  (Index  map  location  H). 

Ts.  16  and  17  S.,  R.  1  W.:  commencing  at 
the  intersectipn  of  the  320-foot  contour  and 
116°58'14"  Wllongitude  immediately  north  of 
the  confluen()e  of  Sweetwater  River  and 
Sweetwater  teservoir  thence  eastward 
along  the  comtour  to  the  intersection  of  said 
contour  with  State  Highway  94:  thence 
northward  along  said  highway  to  its 
intersection  with  State  Highway  54;  thence 
northeastwaid  along  said  highway  to  the  San 
Bernardino  Meridian:  thence  south 
approximately  1.500  feet  to  the  intersection 
with  the  340-^>ot  contour,  thence  westward 
and  southwahl  along  said  contour  to  the 
south  end  of  the  Steele  Canyon  Bridge  on 
State  Highway  94:  thence  south 
approximate  y  900  feet  to  the  340-foot 
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10.  Tijuana  River.  San  Diego  County 
(Index  map  location  J). 

T.  18  S..  R.  2  \V.:  sees.  34.  S1/2SE1/4SE1/4 
and  35.  S1/2SW1/4,  SWl/4SWl/4SEl/4. 

T.  19  S.,  R.  2  W.:  sees.  1.  W1/2SW1/4NW1/ 
4;  2.  S1/2NE1/4NE1/4,  NW1/4NE1/4.  Nl/ 
2SE1/4NE1/4,  N1/2NE1/4NW1/4,  Wl/ 
2NW1/4;  3.  Nl/2:  and  4,  NEl/4,  N1/2NW1/4. 


9.  Jamul-Duzural  Creeks,  San  Diego 
County  (Index  map  location  I). 

Ts.  17  and  18  S..  R- 1  E.:  c»mmencing  from  a 
point  approKimately  2.200  feet  west  of  BM 
515  along  Otay  L.ake8  Road,  in  sec.  5.  T.  18  S.. 
R.  1  B.:  thence  east  approximately  one  mile  to 
the  crossing  of  said  road  at  a  bridge  over 
Jamul  Creek,  including  all  land  within  1.500 
feet  southward  of  Otay  Lakes  Road  as 
measured  perpendicularly  from  the  road: 
thence  eastward  for  about  4.8  mi  along  said 
road  to  its  intersection  with  State  Route  94 
and  including  all  lands  within  1.500  feet 
northward  of  said  road  as  measured 
perpendicularly  from  the  road,  and  including 
all  lands  within  500  feet  of  said  bridge  not 
otherwise  included  above. 


UN.TE0,ST»TES_. 

. . i '  — 5e«ico 


Primary  constituent  elements:  riverine 
and  floodplain  habitats  (particularly 
willow-dominated  riparian  woodland 
with  dense  understory  vegetation 
maintained,  in  part,  in  a  non-climax 
stage  by  periodic  floods  or  other  agents) 
and  adjacent  coastal  sage  scrub, 
chaparral,  or  other  upland  plant 
communities. 

Dated:  July  14. 1992. 
Richard  N.  Smith. 

Acting  Director.  US.  Fish  and  Wildlife 
Sen'ice. 
(FR  Doc.  92-18630  Filed  8-6-92:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  ttM  Secretary 

Agricultural  Biotechnology  Research 
Advisory  Committee  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L  No.  92-463,  86  Stat.  770- 
776).  the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  advisory 
committee  meeting. 

Name:  Agricultural  Biotechnology  Research 
Advisory  Committee. 

Date:  August  26-27. 1992. 

Time:  9  a.m.  to  approximately  5  p.m.  on 
August  26.  9  a.m.  to  approximately  3  p.m.  on 
August  27. 

Place:  Georgetown  Room.  Rosslyn 
Westpark  Hotel,  1900  N.  Fort  Myer  Drive, 
Arlington.  Virginia  22209. 

Type  of  Meeting:  This  meeting  is  open  to 
the  public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit.  Members 
of  the  pubUc  wishing  to  speak  at  the  meeting 
may  be  given  such  an  opportimity  at  the 
discretion  of  the  Chair. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  specified  below. 

Purpose:  To  review  matters  pertaining  to 
agricultural  biotechnology  research  and  to 
develop  advice  for  the  Secretary  through  the 
Assistant  Secretary  for  Science  and 
Education  with  respect  to  policies,  programs, 
operations  and  activities  associated  with  the 
conduct  of  agricultural  biotechnology 
research. 

The  items  to  be  considered  at  this 
meeting  include  activities  of  committee 
working  groups  on  aquaculture,  risk 
assessment,  and  societal  impacts  of 
agricultural  biotechnology. 

Contact  Persons:  Dr.  Alvin  L  Young, 
Director,  or  Dr.  Daniel  D.  Jones,  Deputy 
Director,  Office  of  Agricultural 
Biotechnology,  Cooperative  State 
Research  Service,  Department  of 
Agriculture,  room  1001.  Rosslyn  Plaza 
East,  14th  Street  and  independence 
Avenue  SW^  Washington,  DC  20250. 
Telephone  (703)  23&-44ia 


Done  at  Washington.  DC  this  21st  day  of 
|uly.  1992. 
Duane  Acker, 

Assistant  Secretary.  Science  and  Education. 
(FR  Doc.  92-18795  Filed  &-6-82;  8:45  amj 
BiUJNOCOM  t41»-tl-« 


Forest  Service 

Grand  IslafKl  Advisory  Commission; 
Meeting 

agency:  Forest  Service,  USDA. 
ACTIOM:  Grand  Island  Advisory 
Commission  meeting. 

summary:  The  Grand  Island  Advisory 
Commission  will  meet  on  August  21. 
1992  at  8  a.m.  at  the  Comfort  Inn  on  M- 
28  East  in  Munsing,  Michigan.  An 
agenda  for  the  one  day  meeting  will 
consist  of  an  update  on  the  DEIS  and 
Public  Involvement  Plan.  Time 
permitting  a  quick  trip  to  the  Island  may 
be  arranged. 

Interested  member  of  the  public  are 
encouraged  to  attend. 

FOR  FURTMCR  INFORMATION  CONTACT: 

Direct  questions  about  this  meeting  to 
Art  Easterbrook  Staff  Officer,  Hiawatha 
National  Forest,  2727  N.  Lincoln  Road, 
Escanaba.  MI  49829.  (906)  786-4062. 

Dated:  luly  31. 1992. 
William  F.  Spinner, 

Forest  Supervisor 

|FR  Doc  92-18633  Filed  8-«-92;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

International  Laboratory  Accreditation 
Conference  (ILAC)  1992 

agency:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ANNOUNCEMENT:  International 
conference  on  laboratory  accreditation 
and  delegation  preparatory  meeting. 
dates:  Twelfth  ILAC  meeting.  Ottawa. 
Canada.  October  12-16. 1992,  and  Open 
Pre-Conference  Meeting,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg.  MD.  October  5, 1992. 
summary:  The  Twelfth  International 
Laboratory  Accreditation  Conference 
(ILAC)  will  be  held  in  Ottawa,  Canada, 
October  12-16. 1992.  ILAC  is  an  informal 


organization  of  approximately  45 
nations  and  12  international 
organizations  whose  purpose  is  to 
promote:  (1)  The  development  of 
national  programs  for  accrediting  testing 
laboratories,  (2)  the  employment  of 
harmonized  accreditation  criteria,  and 
(3)  the  development  of  bilateral  or 
multilateral  arrangements  which  would 
encourage  importers  to  accept  the 
results  of  tests  and  data  made  by 
laboratories  that  have  been  accredited 
under  a  laboratory  accreditation 
program  in  exporting  nations. 

Conferences  in  support  of  ILAC's 
stated  purpose  have  been  held  since 
1977,  to  develop  information  about 
laboratory  accreditation  systems,  to 
provide  a  forum  for  discussing 
differences  among  such  systems,  to 
describe  basic  principles  and  criteria  for 
operating  such  systems,  and  to  develop 
bilateral  or  other  arrangements  which 
would  establish  mutual  recognition  of 
such  systems  or  of  test  reports  issued  by 
laboratories  accredited  under  such 
systems.  These  bilateral  arrangements 
are  intended  to  minimize  technical 
barriers  to  trade. 

The  U.S.  Delegation  is  chaired  by  the 
Chief  of  the  Standards  Code  and 
Information  Program  of  the  National 
Institute  of  Standards  and  Technology. 
Anyone  interested  in  attending  this 
meeting  in  Ottawa  as  a  member  of  the 
U.S.  Delegation,  using  his  or  her  own 
financial  resources  for  registration  fees, 
hotel  accommodations,  food,  and  travel 
expenses,  can  do  so  by  registering  with 
the  Conference  Secretariat  the 
Standards  Council  of  Canada.  Such 
persons  should  have  a  background  in 
standards  development,  laboratory 
accreditation,  product  testing  or  product 
certification  activities.  Conference 
registration  materials  are  available  from 
NIST;  those  considering  participation 
are  advised  that  a  discount  on  the 
conference  feeis  available  for  early 
registration,  until  August  14. 1992. 

Notice  is  also  given  that  the  U.S. 
Delegation  will  hold  an  open  pre- 
conference  meeting  at  10  a.m.  on 
October  5. 1992.  in  Lecture  Room  C  of 
the  Administration  Building  at  the 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  Maryland,  to 
prepare  for  the  conference.  The  meeting 
attendees  and  delegates  will:  (1)  Review 
ILAC  Committee  reports,  (2)  consider 
the  position  that  the  U.S.  Delegation 
should  take  in  response  to  those  reports. 
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(3)  prepare  any 
introduction  at 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7.  1992  /  Notices 


proposed  resolution  for 
LAC  92.  and  (4)  consider 


any  additional  natters  of  interest.  The 
pre-conference  meeting  will  be 
conducted  by  tlie  delegation  chairman. 

CONTACT:  Anyone  wishing  to  attend 
these  meetings  ar  seeking  additional 
information  she  uld  contact  Mr.  John  L. 
Donaldson.  Chief.  Standards  Code  and 
Information:  By  mail  at  the  National 
Institute  of  Standards  and  Technology. 
Admin.  Ae29.  Qaithersburg.  MD  20899; 
by  telephone  at  301-975-4029  or  by  fax 
on  301-963-287^. 

Dated:  August  i,  1992. 
|ohn  W.  Lyons, 
Director. 

[FR  Doc.  92-1877*  Filed  8-6-92;  8:45  am] 
BtUING  CODE  3S10-jl)-M 


I0-||3 


National  Oceai^ic  and  Atniospheiic 
Administrationi 

GuH  of  Mexico  Fistiery  Managenient 
CouncH;  Public  Meeting 

AOENCV:  Natioffal  Marine  Fisheries 
Service,  NOAAj.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Florida/Alabama  Habitat 
Protection  Advisory  Panel  (Panel)  on 
August  13. 1992I  from  9  a.m.  until  3  p.m. 
The  meeting  w^l  be  held  at  the  Holiday 
91  Pensacola  Boulevard. 


Inn  Express 
Pensacola.  FL 
The  Panel's 
following:  (1) 
Experience  wi 
Placements  in 
the  Coastwatc 


enda  includes  the 
SCU88  Alabama's 
Increasing  Pipeline 
oastal  Areas:  (2)  review 
Change  Analysis 
Program;  (3)  review  the  Keys  Marine 
Sanctuary/DEH  (Department  of 
Envirormiental  t^egulation) 
Responsibilities.  Activities,  and 
Description  of  Existing  Habitat 
Conditions;  (4)  idiscuss  Coastal  Habitat 
Restoration  as  B  Fishery  Management 
Tool;  and  (5)  consider  an  Overview  of 
Habitat-Relateil  Research  Activities  at 
Mote  Marine  Liboratory.  Sarasota.  FL 
For  more  information  contact  Wayne 
E.  Swingle.  Gtilf  of  Mexico  Fishery 
Management  CJouncii.  5401  West 
Kennedy  Bouleivard.  suite  331.  Tampa. 
FL;  telephone:  813)  228-2815. 

Dated:  August  b.  1992. 
|oe  P.  Clem. 
Acting  Director. 
Consen-ation  artti  Managei 
Marine  Fisheriei 
|FR  Doc.  92-18741 
0IUJ«M  CODE  3S10  n-H 


I  Office  of  Fisheries 

•ment.  National 
Service. 
Filed  6-6-92:  8:45  ami 


Mid-Atlantic  Flattery  Management 
Council;  Puliiic  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  and  its 
Committees  will  meet  during  the  month 
of  August  on  the  following  dates  and  at 
the  locations  noted  below: 

The  Summer  Flounder  Monitoring 
Committee  will  meet  on  August  13, 1992. 
at  the  Radisson  Hotel  Philadelphia 
Airport,  500  Stevens  Drive.  Philadelphia, 
PA  (telephone  215-521-5900).  The 
meeting  is  to  begin  at  10  a.m.  The 
purpose  of  the  meeting  is  to  make 
recommendations  concerning  the 
summer  flounder  quota  for  1993. 

The  Scientific  and  Statistical 
Committee  will  meet  on  August  27. 1992. 
at  the  Ramada  Inn.  76  Industrial 
Highway.  Essington.  PA;  (telephone  215- 
521-9600).  The  meeting  will  begin  at  10 
a.m.  The  purpose  of  the  meeting  is  to 
develop  surf  clam  and  ocean  quahog 
quota  recommendations  for  1993. 

The  Surf  Clam  and  Ocean  Quahog 
Committee  will  meet  on  August  27, 1992, 
at  the  Ramada  Inn.  76  Industrial 
Highway,  Essington.  PA;  (telephone  215- 
521-9600).  The  meeting  will  begin  at  1 
p.m.  The  purpose  of  the  meeting  is  to 
develop  surf  clam  and  ocean  quahog 
quota  recommendations  for  1993. 

For  more  information,  contact  John  C. 
Bryson.  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  room 
2115,  Federal  Building,  300  South  New 
Street,  Dover,  DE 19901;  telephone:  (302) 
674-2331. 

Dated:  August  3. 1992. 
Ice  P.  Clem. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-18740  Filed  8-6-92;  6:45  am) 

BtUJMQ  COOC  MtO-Za-M 


Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  Coastal  Pelagic  Species  Plan 
Development  Team  will  meet  on  August 
24. 1992.  beginning  at  10:30  a.m.  The 
meeting  will  be  held  at  the  Department 
of  Parks  and  Recreation,  in  the  large 
conference  room.  2211  Garden  Road. 
Monterey,  CA. 

The  purpose  of  this  meeting  is  to 
discuss  management  options  for  limited 
entry  in  the  coastal  pelagic  fishery. 

For  individuals  planning  to  attend  this 
meeting  who  need  directions  to  the 
meeting  room,  please  contact  the 


California  Department  of  Fish  and  Game 
at  (408)  649-2870. 

For  more  information  contact  Patricia 
Wolf  from  the  California  Department  of 
Fish  and  Game  at  (213)  590-5117  or 
Larry  Jacobson  from  the  National 
Marine  Fisheries  Service  at  (619)  546- 
7117. 

Dated:  August  3. 1992. 
)oe  P.  Clem, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-18737  Filed  6-&-92;  8:45  am] 

BILUMO  COOC  3S10-U-M 


Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service.  (NMFS)  NOAA.  Commerce. 

action:  Issuance  of  permit:  Idaho 
Department  of  Fish  and  Game;  No.  795 
(P503A). 

On  April  17. 1992.  notice  was 
published  in  the  Federal  Register  (57  FR 
13709)  that  an  application  had  been  filed 
by  the  Idaho  Department  of  Fish  and 
Game.  600  South  Walnut  Street.  P.O. 
Box  25.  Boise.  ID  83707.  to  take  Snake 
River  Sockeye  salmon  (Oncorhynchus 
nerka)  for  the  purposes  of  scientific 
research  and  enhancement  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and  the 
regulations  governing  endangered  fish 
and  wildlife  (50  CFR  parts  217-222).  An 
emergency  permit  allowing  the 
requested  activities  for  research  on  and 
the  enhancement  of  Snake  River 
sockeye  salmon  was  issued  on  April  13. 
1992.  This  emergency  permit  was  in 
effect  pending  hill  public  and 
governmental  review  of  the  application 
and  is  now  superseded  by  the  decision 
to  issue  the  regular  permit. 

Notice  is  hereby  given  that  on  July  29, 
1992  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit;  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit.  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
Section  2  of  the  Endangered  Species  Act 
of  1973.  This  I'ermit  was  also  issued  in 
accordance  with  and  is  subject  to  Parts 
220-222  of  title  50  CFR.  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 
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The  application,  Permit  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Permit  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Highway,  suite 
7324,  Silver  Spring.  MD  20910  (301/713- 
2289);  and 

Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave.,  room 
620,  Portland,  OR  97232  (503/230-5400). 

Dated:  July  29. 1992. 
Charles  Kamella.  Ph.D., 

Acting  Director,  Office  of  Protected 

Resources,  National  Marine  Fisheries 

Service. 

[FR  Doc.  92-18739  Filed  8-6-92;  8:45  am) 

BILLINO  CODE  3S10-23-M 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Receipt  of  application  for 
permit. 

summary:  Notice  is  hereby  given  that 
Dr.  Kathryn  A.  Ono.  Assistant  Research 
Marine  Biologist.  Biology  Board  of 
Studies  and  Institute  of  Marine 
Sciences,  University  of  California,  Santa 
Cruz.  CA  95064,  has  applied  in  due  form 
for  a  Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (18 
U.S.C.  1531-1543).  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  Part  217-222). 

The  applicant  proposes  to  take  up  to 
40  Stellar  sea  lions  [Eumetopias  jubatus) 
per  year  for  four  years  by  capture  to 
double  tag  (posterior  edge  of  both  front 
flippers  with  Reise  tags),  handle  and 
release.  Skin  plugs  will  be  saved  for  use 
in  genetic  analysis.  An  additional  20 
post-partum  females  per  year  for  three 
years  will  be  remotely  marked  using 
hair  dye-filled  eggshells  and  a  super- 
soaker  technique  and  70  Steller  sea  lions 
per  year  for  four  years  will  be 
inadvertently  harassed  while  conducting 
these  activities.  Up  to  2000  California 
sea  lions  [Zaiophus  californianus]  will 
be  inadvertently  harassed  per  year  for 
four  years  during  periodic  censuses  for 
Zapholus  and  Eumetopias.  An 
additional  20  California  sea  lions  will  be 
remotely  marked  with  hair  dye.  The 
activities  will  occur  on  Ano  Nuevo 
Island  and  one  other  site  in  northern 
California  yet  to  be  determined. 
However,  the  applicant  must  notify  the 


Director,  Southwest  Region  with  a 
specific  location  prior  to  conducting 
activities  on  any  site  in  California. 
ADDRESSES:  Written  data  or  views,  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East- 
West  Hwy.,  room  7234.  Silver  Spring. 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice. 

Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection, 
with  the  above  apphcation  are  available 
for  review,  by  appointment,  in  the 
Permits  Division,  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service.  NOAA.  1335  East-West  Hwy.. 
suite  7324.  Silver  Spring,  MD  20910  (301/ 
713-2289);  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  NOAA.  501 
W.  Ocean  Blvd..  suite  4200.  Long  Beach. 
CA  90802-4213  (310/980-4015). 

Dated:  August  3. 1992. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources, 
Notional  Marine  Fisheries  Service. 
(FR  Doc.  92-18738  Filed  8-6-92;  8:45  am) 
BIUINO  COOE  3S10-23-M 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACTION:  Receipt  of  apphcation  for  permit 
(P368C). 

SUMMARY:  Notice  is  hereby  given  that 
Dr.  James  T.  Harvey.  Moss  Landing 
Marine  Laboratories.  P.O.  Box  450.  Moss 
Landing.  CA  95039-0450.  has  applied  in 
due  form  for  a  Permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 
The  applicant  proposes  to  take  200 
California  sea  lions  by  capture  and 
temporary  restraint  at  haul-out  sites 
along  the  California  coast  to  determine 
the  effects  of  the  El  Niiio.  Each  sea  lion 
will  be  weighed,  measured,  blood 
sampled,  blubber  thickness  determined 
using  a  portable  ultrasound  and  two 


tags  (Green  {umbo  Roto  tags)  placed  in 
the  foreflippers.  Each  sea  lion  will  be 
captured  one  to  three  times.  Three 
hundred  (300)  individuals  will  be 
harassed  during  efforts  to  collect  fecal 
and  regurgitated  material  on  haul-out 
sites.  Because  some  of  the  animals  are 
extremely  emaciated  and  under  stress, 
there  may  be  some  mortalities. 
Therefore,  authorization  is  requested  for 
accidental  mortality  of  up  to  20  of  the 
200  sea  lions. 

The  objectives  are  to:  (a)  Assess 
abundance  of  juvenile  sea  lions  in 
Monterey,  (b)  evaluate  the 
appropriateness  of  various  condition 
indices  such  as  weight/length  ratios, 
blubber  thickness  and  blood 
characteristics,  (c)  compare  a  sample  of 
juvenile  sea  lions  that  are  obviously 
physically  stressed  with  a  sample  that  is 
considered  normal,  and  (d)  necropsy  all 
juvenile  sea  lions  washing  up  on 
beaches  in  the  Monterey  Bay  area. 

ADDRESSES:  Written  data  or  views,  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  NOAA  1335 
East-West  Hwy.,  room  7234.  Silver 
Spring,  Maryland  20910.  within  30  days 
of  the  publication  of  this  notice. 

Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review,  by  appointment,  in  the 
Permits  Division  Office  of  Protected 
Resources.  NOAA.  National  Marine 
Fisheries  Service.  1335  East-West  Hwy., 
suite  7324.  Silver  Spring,  Maryland  20910 
(301/713-2289);  and  Director,  Southwest 
Region.  National  Marine  Fisheries 
Service,  NOAA,  501  W.  Ocean  Blvd., 
suite  4200.  Long  Beach.  CA  90802-4213 
(310/980-4015). 

Dated:  July  31. 1992. 
Charles  Karoella.  Ph.D., 
Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 
jFR  Doc.  92-18742  Filed  8-6-92;  8:45  Bm| 

BILLIM  CODE  3510-23-11 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED  I 

Procurement  Ltet  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  O^her  Severely 

Handicapped. 

action:  Propos^  additions  to 

Procurement  Ljj 


JMI 


summary:  The  dommittee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  anfl  services  to  be 
furnished  by  noiprofit  agencies 
employing  persqns  who  are  blind  or 
have  other  sevefe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  a  1992. 
ADDRESSES:  Coihmittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Qystal  Square  3.  suite 
403, 1735  Jeffersin  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Commit  :ee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indiciited)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persdns  who  are  blind  or 
have  other  seve-e  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nuniber  of  small  entities.  The 
major  factors  considered  for  this 
certification  wete: 

1.  The  action  will  not  result  in  any 
additional  repoi  ting,  recordkeeping  or 
other  complianc  e  requirements  for  small 
entities  other  than  the  small 
organizations  th  at  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  econonic  impact  on  current 
contractors  for  he  commodity  and 
services. 

3.  The  action  will  not  result  in 
authorizing  smrli  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  I  nown  regulatory 
alternatives  which  would  accomplish 
the  objectives  ( f  the  Javits-Wagner- 
ODay  Act  (41  1  J.S.C.  46-48c)  in 
connection  witli  the  commodity  and 
services  propos  ed  for  addition  to  the 
Procurement  Li  }t. 


Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  pro\'iding  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  ser\'ices  to  the 
Procurement  List 

Commodity 

Parts  Kit  Spare,  1375-01-217-8725. 

Nonprofit  Agency:  Blind  Industries  and 
Services  of  Maryland,  Baltimore,  Maryland  at 
its  facility  in  Salisbury,  Maryland. 

Services 

lanitorial/Custodial,  Naval  Station.  Mobile, 
Alabama. 

Nonprofit  Agency:  Goodwill  Industries  of 
Mobile  Area,  Inc.  Mobile,  Alabama. 

Janitorial/Custodial,  Air  National  Guard 
Base,  Buildings  197  and  179,  Dormitories  5236, 
5238  and  817,  Otis,  Massachusetts. 

Nonprofit  Agency:  Community 
Connections,  Inc.,  Yarmouth  Port 
Massachusetts. 

Janitorial/CustodiaL  Federal  Building,  1709 
Jackson  Street.  Omaha,  Nebraska. 

Nonprofit  Agency:  Goodwill  Industries, 
Inc.,  Omaha,  Nebraska. 

Janitorial/Custodial,  U.S.  Army  Buffalo 
Reservation,  Buffalo,  New  York. 

Nonprofit  Agency:  Suburban  Adult 
Services,  Inc.,  Sardinia,  New  York. 

Janitorial/Custorial,  Ysleta  U.S.  Border 
Station,  El  Paso,  Texas. 

Nonprofit  Agency:  Goodwill  Industries  of 
El  Paso,  El  Paso,  Texas. 

Microfilming  of  EEG  Records,  Veterans 
Administration  Medical  Center,  Buffalo,  New 
York. 

Nonprofit  Agency:  Cattaraugus  County 
Chapter,  NYSARC,  Olean.  New  York. 
Beverly  L  Milkman. 
Executive  Director. 
(FR  Doc.  92-18794  Filed  8-6-92;  8:45  am] 

BILUtM  CODE  eS30-33-M 


Procurement  List  Additions 

agency:  Comlhittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
EFFECTIVE  DATE:  September  8, 1992, 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 
17.  May  1.  June  5  and  19, 1992,  the 
Committee  for  Purchase  from  the  Blind 


and  Other  Severely  Handicapped 
published  notices  (57  FR  13715. 18869. 
24025  and  27440)  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services,  fair  market  price,  and  impact 
of  the  addition  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4&-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  or 
services  proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 


Commodities 

Binder,  Looseleaf.  Ring 
7510-01-278-4129 
7510-01-278-4131 

Stamp,  Rubber 

7520-00-NSH-0045— V4"  x  3" 

752O-00-NSH-0046— %"  x  3" 

7520-00-NSH-0047— V4"  x  3" 

7520-0O-NSH-0048— %"  x  3" 

7520-0(>-NSH-0049— y«"  x  3" 

7520-00-NSH-0050— %"  X  3" 

752O-0O-NSH-0051— 1"  x  3" 

7520-00-NSH-0052— 1  Vb"  x  3" 

7520-00-NSH-0053— 1 W  x  3" 

752O-00-NSH-0054— 1V4"  x  3" 

752O-00-NSH-O055— 2"  x  3" 

7520-00-NSH-0056— 2V2"  x  3" 

752(WK>-NSH-00S7— 3"  x  3" 

752a-00-NSH-0056— 3Vi"  x  3' 

7520-00-NSM-0059— 4"  x  3" 

7520-00-NSH-006O— 4Vi"  x  3" 

7520-00-NSH-O061— 5"  x  3" 

(Requirements  for  Travis  Air  Force  Base. 
California) 
Compound,  Corrosion  Preventive 
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8030-01-045-^780 
8030-00-938-1947 
8030-00-546-6637 
Necktab,  Women's  Shirt 
8445-01-317-1620 

Services 

Grounds  Maintenance.  Travis  Air  Force  Base. 

California 
Grounds  Maintenance,  Sgf.  Paul  Beck  AFRC. 

987  East  Bishop  Street,  Bellefonte, 

Pennsylvania 
janitorial/Custodial.  U.S.  Army  Reserve 

Center,  3315  9th  Street.  Wichita  Falls. 

Texas 
Laundry  Service,  Naval  Hospital.  Portsmouth. 

Virginia 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman, 
Executive  Director. 
[FR  Doc  92-18793  Filed  6-6-92;  8:45  am] 

BILUNQ  CODE  6U»-3»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoD  Government-Industry  Technical 
Data  Committee 

agency:  Office  of  The  Under  Secretary 
of  Defense  (Acquisition). 
action:  Notice. 


summary:  Pursuant  to  section  807  of 
Public  Law  102-120.  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993.  a  Government- 
Industry  Technical  Data  Committee  has 
been  formed.  The  committee  will  make 
recommendations  to  the  Secretary  of 
Defense  for  the  fmal  regulations 
required  by  subsection  (a)  of  10  U.S.C. 
2320.  "Rights  in  Technical  Data." 

The  committee  is  scheduled  to  meet 
on  August  19-20  and  September  16-17, 
1992  from  9:30  a.m.  to  4  p.m.  at  The 
Herman  Lay  Room.  The  U.S.  Chamber  of 
Commerce.  1615  H  Street.  NW.. 
Washington,  DC  20062-2000.  These 
meetings  will  be  open  to  the  public.  For 
more  information,  please  contact  the 
Committee  Executive  Secretary, 
Angelena  Moy  at  (703)  693-5639. 

Dated:  July  31. 1992. 
L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  92-18749  Filed  8-«-92;  8:45  am) 

MLUNO  COOC  MKMV-M 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

AOENCY:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 


ACTION:  Publication  of  Changes  in  Per 
Diem  Rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  163.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii.  Puerto  Rico. 
the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  163  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  August  1. 1992. 

SUPPt^MENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  1  )une  1979.  Per 
Diem  Bulletins  published  periodically  in 
the  Federal  Register  now  constitute  the 
only  notification  of  change  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 

LOCALITY 

MAXIMUM 
LODGING 
AMOUNT 
(A)    * 

M&IE 

RATE 

(B) 

MAXIMUM 

PER  DIEM 
RATE 
(C) 

EFFECTIVE 
DATE 

ALASKA: 
ADAK   5/ 
ANAKTUVU 

(  PASS 

$  10 
83 

$  34 
57 

$  44 
140 

10-01-91 
12-01-90 

ANCHORAGE 

05-15- -09-15 

09-16-1-05-14 
ANIAK 
ATQASUK 
BARROW 
BETHEL 

05-01-1-09-30 

10-01-1-04-30 
SETTLES 
CANTWELL 
COLD  BAY 
COLDFOOT 
CORDOVA 
CRAIG 
DILLINGHAM 

DUTCH  HAFBOR-UNALASKA 
EIELSON  AFB 

05-15-]-09-15 

09-16- -05-14 
ELMENDOR^  AFB 

05-15- -09-15 

09-16-1-05-14 
EMMONAK 
FAIRBANKS 

05-15- -09-15 

09-16- -05-14 
FALSE  PASS 
FT.    RICHVRDSON 

05-15- -09-15 

09-16--05-14 
FT.  WAIN«miGHT 


05-15- 
09-16- 
HOMER 
05-01- 
10-01- 


09- 
-05- 

-09- 
04- 


15 
14 

30 
30 


174 
85 
73 

129 
86 

93 
80 
65 
62 
71 
75 
83 
67 
76 
113 

1Q0 
66 

174 
85 
60 

100 
66 
80 

174 
85 

100 
66 

71 
57 


71 

245 

62 

147 

36 

109 

86 

215 

73 

159 

83 

176 

81 

161 

45 

110 

46 

108 

54 

125 

47 

122 

77 

160 

35 

102 

38 

114 

67 

180 

66 

166 

63 

129 

71 

245 

62 

147 

40 

100 

66 

166 

63 

129 

37 

117 

71 

245 

62 

147 

66 

166 

63 

129 

60 

131 

58 

115 

05-15- 

-92 

05-01- 

-92 

07-01- 

-91 

12-01- 

-90 

06-01- 

-91 

05-01- 

-92 

02-01- 

-92 

12-01- 

-90 

06-01 

-91 

12-01- 

-90 

12-01 

-90 

02-01- 

-92 

07-01 

-91 

12-01 

-90 

05-01 

-92 

05-15 

-92 

05-01 

-92 

05-15 

-92 

05-01 

-92 

06-01 

-91 

05-15 

-92 

05-01 

-92 

06-01 

-91 

05-15 

-92 

05-01 

-92 

05-15 

-92 

05-01 

-92 

05-01 

-92 

01-01 

-92 

Page  1 


F»dwal  R^gtotw  /  Vol  57.  Na  153  /  Friday.  August  7. 1992  /  Notices 


34915 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 

EMPLOYEES 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    ♦ 

(B) 

'      (C) 

ALASKA:  (CONT'D) 

JUNEAU 

05-01  —  10-01 

$  88 

$  74 

$162 

05-01-92 

10-02--04-30 

75 

73 

148 

01-01-92 

KATMAI  NATIONAL  PARK 

89 

59 

148 

12-01-90 

KENAI-SOLDOTNA 

•  04-02  —  09-30 

94 

68 

162 

04-02-92 

10-01--04-01 

69 

66 

135 

01-01-92 

KETCHIKAN 

05-14  —  10-14 

77 

61 

138 

05-14-92 

10-15--05-13 

62 

59 

121 

01-01-92 

KING  SALMON   3/ 

75 

59 

134 

12-01-90 

KLAWOCK 

75 

36 

111 

07-01-91 

KODIAK 

71 

61 

132 

01-01-92 

KOTZJJBUE 

125 

72 

197 

01-01-92 

KUPARUK  OILFIELD 

75 

52 

127 

12-01-90 

METLAKATLA 

79 

44 

123 

07-01-91 

# 

MURPHY  DOME 

05-15—09-15 

100 

66 

166 

05-15-92 

09-16—05-14 

66 

63 

129 

05-01-92 

NELSON  LAGOON 

102 

39 

141 

06-01-91 

NOATAK 

125 

72 

197 

01-01-92 

NOME 

05-15—09-15 

87 

72 

159 

05-15-92 

09-16—05-14 

76 

71 

147 

05-01-92 

NOORVIK 

125 

72 

197 

01-01-92 

PETERSBURG 

72 

64 

136 

05-01-92 

POINT  HOPE 

99 

61 

160 

12-01-90 

POINT  LAY 

106 

73 

179 

12-01-90 

PRUDHOE  BAY-DEADHORSE 

64 

57 

121 

12-01-90 

SAND  POINT 

75 

36 

111 

07-01-91 

SEWARD 

05-01--09-30 

107 

53 

160 

05-01-92 

10-01—04-30 

61 

48 

109 

01-01-92 

SHUNGNAK 

MS 

72 

197 

01-01-92  ' 

SITKA-MT.  EDGECOMBE 

72 

69 

141 

01-01-92 

SKAGWAY  " 

05-14  —  10-14 

77 

61 

138 

05-14-92 

10-15—05-13 

62 

59 

121 

01-01-92 

SPRUCE  CAPE 

71 

61 

132 

01-01-92 

ST.  GEORGE 

100 

39 

139 

06-01-91 
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MJlXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


JMI 
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MAXIMUM 
LODGING 
AMOUNT 
(A) 


(CONT'D) 
S 
ISLAND 


5--09-15 
6--05-14 


ALASKA : 

ST.  MkRY 

ST.  PAUL 

TANAN.  I 
05- 
09- 

TOK 

UMIAT 

UNALAKLEET 

VALDE l 

05-)1--09-01 
09-)2--04-30 

WAINW IIGHT 

WALKED  LAKE 

WRANGELL 

05-!J4--10-14 
10%I5— 05-13 

YAKUT  \T 

OTHER   3,  4/ 
AMERICAN  SAMOA 
GUAM 
HAWAII: 

ISLAND  OF  HAWAII 

ISLAND  OF  HAWAII 

ISLAND  OF  KAUAI 

ISLAND  OF  KURE 

ISLAND  OF  MAUI 

ISLAND  OF  OAHU 

OTHER 
JOHNSTON 
MIDWAY 
NORTHERN 

ROTA 

SAIPrt^ 

TINIAN 

OTHEP 
PUERTO  RICO: 


HILO 
OTHER 


BAYAhON 


04- 
12- 


1/ 


2/ 

ISLANDS   1 / 

MARIANA  ISLANDS: 


ATOLL 


16--12-14 
15—04-15 


$  60 
81 

87 
76 
66 
97 
58 

98 
84 
90 
82 

77 
62 
70 
63 
85 
112 

65 
80 
99 

79 

105 

59 

18 


45 
68 
44 
20 


93 
116 


K&IE 

RATE 

(B) 


MAXIMUM 
PER  DIEM 

RATE 
=   (C) 


$  40 

$100 

34 

115- 

72 

159 

71 

147 

55 

121 

63 

160 

47 

105 

53 

151 

51 

135 

75 

165 

54 

136 

61 

138 

59 

121 

40 

110 

47 

110 

47 

132 

75 

187 

61 

126 

61 

141 

55 

154 

13 

13 

64 

143 

55 

160 

47 

106 

18 

36 

13 

13 

31 

76 

47 

115 

24 

*•   68 

13 

33 

67 

160 

69 

185 

EFFECTIVE 
DATE 


12-01-90 
12-01-90 

05-15-92 
05-01-92 
01-01-92 
12-01-90 
12-01-90 

05-01-92 
01-01-92 
12-01-90 
12-01-90 

05-14-92 
01-01-92 
12-01-90 
07-01-91 
12-01-91 
05-01-92 

06-01-92 
06-J^l-92 
06-01-92 
12-01-90 
06-01-92 
06-01-92 
12-01-90 
10-01-91 
12-01-90 

12-01-90 
12-01-90 
12-01-90 
12-01-90 


08-01-92 
12-15-92 


Page  3 


Federal  Regbtar  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Noticeg 


349i: 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  or  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A) 

♦    (B) 

=   (C) 

PUERTO  RICO:  (CONT'D) 

CAROLINA 

04-16—12-14 

$  93 

$  67 

$160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

FAJARDO  (INCLUDING 

LUQUILLO) 

04-16--12-14 

90 

57 

147 

08-01-92 

12-15--04-1.5 

134 

61 

195 

12-15-92 

FT.  BUCHANAN  (INCL 

GSA  SERV 

CTR,  GUAYNABO) 

04-16—12-14 

93 

67 

160 

08-01-92 

12-15  —  04-15 

116 

69 

185 

12-15-92 

MAYAGUEZ 

85 

65 

150 

08-01-92 

PONCE 

106 

65 

171 

08-01-92 

ROOSEVELT  ROADS 

04-16--12-14 

90 

57 

147 

08-01-92 

12-15--04-15 

134 

61 

195 

12-15-92 

SABANA  SECA 

04-16—12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

SAN  JUAN  (INCL  SAN 

JUAN  COAST  GUARD 

UNITS) 

04-16--12-14 

93 

67 

160 

08-01-92 

12-15--04-15 

116 

69 

185 

12-15-92 

OTHER 

63 

52 

115 

08-01-92 

VIRGIN  ISLANDS  OF  THE  U.S. 

05-02--12-15 

100 

68 

168 

08-01-92 

12-16--05-01 

144 

73 

217 

12-16-92 

WAKE  ISLAND   2/ 

4 

17 

21 

12-01-90 

ALL  OTHER  LOCALITIES 

20 

13 

33 

12-01-90 

FOOTNOTES 

1/  Commercial  facilities  are  not  available.  The  meal  and  incidental 
expense  rate  covers  charges  for  meals  in  available  facilities  plus  an 
additional  allowance  for  incidental  expenses  and  will  be  increased  by  the 
amount  paid  for  Government  quarters  by  the  traveler. 

2/  Commercial  facilities  are  not  available.   Only  Government-ovmed  and 
contractor  operated  quarters  and  mess  are  available  at  this  locality.  This 
per  diem  rate  is  the  amount  necessary  to  defray  the  cost  of  lodging,  meals 
and  incidental  expenses. 
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MAXIMUM   PER   DIEM   RATES    FOR   OFFICIAL  TRAVEL    IN   ALASKA,    HAWAII,    THE 
COMMONWEALTHS  OF   PUERTO   RICO   AND  THE  NORTHERN  MARIANA    ISLANDS   AND 
POSSESSIONS  OF  THE   UNITED   STATES   BY   FEDERAL   GOVERNMENT   CIVILIAN 
EMPl.OYEES 


3/  On  any 


day  when  US  Government  or  contractor  quarters  are  available  and 


US  Governm(»nt  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $16.25  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Shemya  AFB  and  the  following  Air  Force  Stations: 
Cape  Lisburne,  Cape  Newenham,  Cape  Romanzof,  Clear,  Fort  Yukon,  Galena, 
Indian  Mountain,  King  Salmon,  Sparrevohn,  Tatalina  and  Tin  City.  This  rate 
will  be  increased  by  the  amount  paid  for  US  Government  or  contractor 
quarters  a|id  by  $4  for  each  meal  procured  at  a  commercial  facility.  The 
rates  of  par   diem  prescribed  herein  apply  from  0001  on  the  day  after  arrival 
through  24)0  on  the  day  prior  to  the  day  of  departure. 

4/  On  any  day  when  US  Government  or  contractor  quarters  are  available  and 
US  Governmunt  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental! expense  rate  of  $34  is  prescribed  to  cover  meals  and  incidental 
expenses  at  Amchitka  Island,  Alaska.  This  rate  will  be  increased  by  the 
amount  pai(i  for  US  Government  or  contractor  quarters  and  by  $10  for  each 
meal  procured  at  a  commercial  facility.   The  rates  of  per  diem  prescribed 
herein  app  .y  from  0001  on  the  day  after  arrival  through  2400  on  the  day 
prior  to  t  ;e  day  of  departure. 

5/  On  any  day  when  US  Government  or  contractor  quarters  are  available  and 
US  Governmmt  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $25  is  prescribed  instead  of  the  rate  prescribed 
in  the  tab.e.   This  rate  will  be  increased  by  the  amount  paid  for  U.S. 
government  or  contractor  quarters 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Request| 

AQENCV:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  8, 1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  OfHce  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DG 
20202. 

FOR  FURTHER  INFORMATION  CONTACr. 
Gary  Green  (202)  708-5174. 
SUPPtXMENTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.G.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Gopies  of  the  requests  are  available 
from  Gary  Green  at  the  address 
specified  above. 


Dated:  August  3, 1992. 
Gary  Grsen, 

Director,  Information  Resources  Management 
Service. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension 

Title:  Application  for  Grants  under  the 
Law-Related  Education  Program 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments:  non-profit  institutions 

Reporting  Burden: 

Responses:  115 

Burden  Hours:  4,600 

Recordkeeping  Burden: 

Recordkeepers: 

Burden  Hours: 

Abstract:  This  form  will  be  used  by 
State  educational  agencies  to  apply  for 
funding  under  the  Law-Related 
Education  Program.  The  Department 
uses  the  information  to  make  grant 
awards. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement 

Title:  Annual  Vocational 
Rehabilitation  Program/Gost  Report 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 

Responses;  84 

Burden  Hours:  420 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  State  Vocational 
Rehabilitation  agencies  submit  this 
report  to  the  Department.  The 
Department  uses  the  information  to 
analyze  expenditures,  to  evaluate 
program  accomplishments,  and  to 
examine  data  for  indications  of  problem 
areas. 

|FR  Doc.  92-18719  Filed  8-6-^2;  8:45  amj 
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Fund  for  Innovation  in  Education: 
innovation  in  Education  Program — 
State  Curriculum  Frameworks  for 
Englisli,  History,  Geography,  Civics, 
and  Arts  Education 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  priorities  for 
fiscal  years  1993  and  1994. 

summary:  The  Secretary  proposes 
priorities  for  fiscal  years  1993  and  1994 
for  the  Fund  for  Innovation  in  Education: 
Innovation  in  Education  Program.  The 
proposed  priorities  would  assist  projects 
to  develop  and  implement  State 
curriculum  frameworks,  kindergarten 


through  grade  12  (K-12),  in  English, 
history,  geography,  civics,  and  the  arts, 
together  with  new  approaches  to  teacher 
education  and  certification  appropriate 
to  the  frameworks.  The  Secretary  takes 
this  action  to  focus  Federal  financial 
assistance  on  State  curriculum 
frameworks  as  the  starting  point  for 
systemic  school  improvement. 
DATES:  Comments  must  be  received  on 
or  before  September  8, 1992. 

addresses:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Paul  Gagnon,  U.S. 
Department  of  Education,  5^5  New 
Jersey  Avenue,  NW.,  room  522, 
Washington,  DG  20208-5524. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shiriey  Steele  or  Seresa  Simpson,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue.  NW..  room  522, 
Washington.  DG  20208-5524.  Telephone: 
(202)  219-1496.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DG 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

SUPPt^MENTARY  INFORMATION:  The 

Fund  for  Innovation  in  Education 
Program  supports  projects  that  show 
promise  of  identifying  and  disseminating 
innovative  approaches  to  education  at 
the  preschool,  elementary,  and 
secondary  levels.  The  program  is 
authorized  under  Part  F  of  Title  IV  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988, 
Public  Law  100-297. 

The  priorities  proposed  in  this  notice 
support  one  of  the  six  National 
Education  Goals  which  calls  for  U.S. 
students  to  leave  grades  four,  eight,  and 
twelve  having  demonstrated 
competency  in  subjects  including 
English,  history,  geography, 
mathematics,  and  science.  The 
President's  AMERICA  2000  strategy  for 
helping  the  Nation  achieve  the  goals 
calls  for  the  creation  of  world-class 
national  standards  for  student 
achievement  in  these  subjects  and  for  a 
system  of  improved  assessments  tied  to 
the  standards. 

In  addition,  the  Secretary  wishes  to 
extend  the  same  strategy  to  civics  and 
the  arts.  Civics  is  central  to  the 
attainment  of  goals  three  and  five, 
which  call  for  all  students  and  every 
adult  American  to  possess  the 
knowledge  and  skills  needed  to  exercise 
the  rights  and  responsibilities  of 
citizenship.  The  arts  are  essential  to  a 
liberal  education.  Appreciation  of,  and 
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partic4>ation  in.jthe  arts  add  to  the 
quality  of  our  liyes  and  intersect 
everything  we  Uam  and  do  in  every 
other  8ub)ect. 

The  National  Council  on  Education 
Staodarda  and  testing,  a 
congressiooally  created  group  of  32 
indivvduab  chained  with  investigating 
the  desirability  and  feasibility  of 
standards  and  improved  assessments. 
issued  its  report]  in  January  1992.  The 
report  called  fori  the  development  of 
national  standards  and  a  national 
system  of  voluntary  assessments  as  an 
urgently  needed  first  step  in  reforming 
American  education. 

The  feasibility  of  setting  national 
standards  and  their  effectiveness  in 
encouraging  Stale  and  local  reform  has 
been  demonstrated  by  a  number  of 
national  professional  organizations. 
Recently  the  National  Council  of 
Teachers  of  Matheraatics  developed 
national  standaids  for  what  students 
should  know  ai^  be  able  to  do  in 
mathemabcs.  Vuhile  there  do  not  exist 
fully  developed  national  standards  for 
K-12  in  the  arts,  civics,  English,  history, 
geography,  and  $cience,  considerable 
work  has  been  4one  by  a  variety  of 
organizations  to|ward  development  of 
these  standards^ 

World-class  standards  that  define 
what  students  should  know  and  be  able 
to  do  provide  the  foundation  for 
systemic  refom^  State  curriculum 
frameworks  serVe  as  the  bridge  between 
these  standards  and  the  classroom  by 
providing  guidelines  for  the  content  of 
the  currictilura  4nd  for  how  that  content 
should  be  organ^ed  and  presented. 
Frameworks  provide  the  perimeters  for 
curricuJum  and  course  design  at  the 
district,  school,  and  classroom  levels. 

Defining  what  students  in  a  State 
should  learn  is  •  critical  step  in  the 
process  of  ensuring  that  the  State's 
students  are  propared  to  meet  world- 
class  standards,  The  Department,  under 
the  Dwight  D.  Eisenhower  National 
Program  for  Mathematics  and  Science 
Education,  intends  to  fimd  projects  for 
the  development  of  State  curriculum 
frameworks  in  mathematics  and  science. 
Certain  States  Have  already  developed 
in  one  or  more  Objects  curriculum 
frameworks  that  embody  high  standards 
and  provide  guidelines  to  local  schools 
and  districts  for  the  content  of  what 
should  be  taught  Engaging  more  and 
more  Slates  in  this  process  would  help 
to  achieve  national  consensus  on  world- 
class  standards  for  American  stiidents 
and  would  i>repiare  the  way  for  all 
students  to  rea<}h  these  standards. 

Under  the  proposed  priorities  the 
Secretary  proposes  that  only  States,  or 
States  working  with  other  entities  of 
their  own  choice,  may  apply  for  funding 


to  support  projects  in  one  or  more  of  the 
disciplines  cited  in  the  priorities.  The 
Secretary  believes  that  States  must 
participate  as  lead  agents  in  the 
development  of  curriculum  frameworks 
and  related  activities  because  they  bear 
central  responsibility  in  matters  of 
education.  State  leadership  is  essential 
to  coordinate  efforts  to  raise  general 
standards,  to  disseminate  curriculum 
frameworks,  to  Influence  new  directions 
in  teacher  education  and  professional 
development,  and  to  establish 
appropriate  criteria  for  teacher 
certificat'on.  In  every  case,  the 
development  of  a  curriculum  framework 
must  be  accompanied  by  closely  related 
plans  for  teacher  education  and 
certification,  as  well  as  for  professional 
development  and  recertification. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priorities,  and  the  quality  of 
the  applications  received  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
apphcable  rulemaking  requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice  inviUng 
applications  under  these  competitions  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publicaUon  of  the  notice  of 
final  priorities. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  one  of  these 
absolute  priorities: 
Proposed  Priorities  1-6 
Proposed  Priority  1 — State  Curriculum 

Frameworks  for  English 
Proposed  Priority  2 — State  Curriculum 

Frameworks  for  History 
Proposed  Priority  3 — State  Curriculum 

Frameworks  for  Geography 
Proposed  Priority  4 — State  Curriculum 

Frameworks  for  Civics 
Proposed  Priority  5 — State  Curriculum 

Frameworks  for  the  Arts 
Proposed  Priority  6 — State  Curriculum 

Frameworks  for  Two  or 
More  of  the  Disciplines  in  Priorities  IS 

Projects  in  which  States,  or  States  in 
collaboration  with  other  entities,  carry 
out  all  of  the  following  activities: 


(a)  Devek>p  a  State  curriculum 
framework,  kindergarten  through  grade 
12  (K-12).  that  reflects  wtwld-class 
standards  and  that-MriO  be  made 
available  for  local  schools  and  district 
to  implement  or  to  adapt.  This 
framework  must  cover  English,  history, 
geography,  civics,  or  the  arts,  or  a 
combination  of  two  or  more  of  these 
disciplines.  The  framework  must 
embody  coherent  non-repetitive 
curricula  carefully  designed  to  ensure 
that  all  children  study  challenging 
subject  material  in  every  grade.  K-12. 
The  design  of  the  framework  must 
involve  college  and  university  scholars 
and  specialists,  as  well  as  teachers  and 
administrators  from  public  or  private 
schools,  working  together  as  equal 
collaborators. 

(b)  Develop  model  guidelines  for 
effective  approaches  to  teacher 
education  and  certification  based  on 
world-class  standards  and  the  State 
curriculum  framework  tied  to  these 
standards.  The  model  guidelines  must 
be  developed  in  cooperation  with  one  or 
more  institutions  of  higher  education  in 
the  State.  The  collaborative  work  of 
designing  these  model  guidelines  must 
also  involve  scholars  and  specialists, 
school  teachers,  and  school 
administrators  from  public  or  private 
schools. 

(c)  Develop  criteria  for  teacher 
recertification,  and  design  and  pilot  test 
a  model  cost-effective  inservice 
professional  development  program  for 
teachers  based  on  world-class 
standards  and  the  State  curriculum 
framewOTk  tied  to  these  standards.  The 
work  of  designing  these  programs  must 
involve  collaboration  among  scholars 
and  specialists,  school  teachers,  and 
school  administrators  from  public  or 
private  schools.  In  addition,  these 
programs  must  be  pilot-tested  in  a 
variety  (rf  schools  throughout  each  State. 

(d)  Provide  the  Secretary  with  a  copy 
of  the  evaluation  conducted  under  34 
CFR  75.59a 

To  guide  the  activities  of  the  project, 
each  project  must  establish  an  overall 
advisory  committee  that  includes 
classroom  teachers,  university  scholars 
in  English,  history,  geography,  civics,  or 
the  arts;  State  and  local  school 
administrators,  representatives  of 
private  schools,  specialists  in  teacher 
education,  representatives  of  the  State 
legislature,  the  Governor's  office,  and 
State  and  local  boards  of  education;  and 
representatives  of  business,  labor, 
industry,  and  the  community  at  large. 

Intergovemmenlal  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
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and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  522,  555  New 
Jersey  Avenue,  NW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Program  Authority:  20  U.S.C.  3151. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.215,  Fund  for  Innovation  in 
Education:  Innovation  in  Education  Program) 

Dated:  May  26, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
|FR  Doc.  92-18720  Filed  8-6-92;  8:45  am] 
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Advisory  Council  on  Education 
Statistics;  IMeetlng 

agency:  Advisory  Council  on  Education 
Statistics,  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES  AND  TIME:  September  10, 1992.  9 
a.m.-4  p.m.  and  September  11, 1992,  9 
a.m.-noon. 

ADDRESSES:  555  New  Jersey  Avenue, 
NW..  room  326  Washington.  DC  20208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suellen  Mauchamer,  Executive  Director. 
Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue,  room 
400E,  Washington,  DC  20208-7575, 
telephone:  (202)  219-1839. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 


Statistics  (ACES)  is  established  under 
Section  406(c)(1)  of  the  Education 
Amendments  of  1974,  Public  Law  93-380. 
The  Council  is  established  to  review 
general  policies  for  the  operation  of  the 
National  Center  for  Education  Statistics 
(NCES)  in  the  Office  of  Educational 
Research  and  Improvement  and  is 
responsible  for  advising  on  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  NCES  are  of  high 
quality  and  are  not  subject  to  political 
influence.  The  meetings  of  the  Council  is 
open  to  the  public. 

The  proposed  agenda  includes  the 
following: 

•  Updates  on  NCES  resources;  new 
data  releases  including  The  Condition  of 
Education  1992,  Dropout  Rates  in  the 
U.S.,  and  Historically  Black  Colleges 
and  Universities. 

•  NCES  Role  in  International  Surveys. 

•  Release  of  Data  by  Statistical 
Agencies. 

•  Utihty  and  Reliability  of  Attitudinal 
Survey  Items. 

•  Council  Business. 
Records  are  kept  of  all  Council 

proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 
Statistics.  555  New  Jersey  Avenue  NW. 
room  400E.  Washington.  DC  20208-7575. 

Dated:  July  29. 1992. 
Diane  Ravitch, 

Assistant  Secretary  for  Educational 

Research,  and  Improvement. 

|FR  Doc.  92-18799  Filed  8-6-92;  8:45  am) 

■ILUNO  COOC  4000-01-M 


DEPARTIMENT  OF  ENERGY 

Financial  Assistance  Award;  Nez  Perce 
Tribe 

AGENCY:  U.S.  Department  of  Energy 
(DOE),  Richland  Field  Office. 
ACTION:  Notice  of  Intent  to  make  a 
noncompetitive  fmanciai  assistance 
award. ^^ 

SUMMARY:  The  DOE  Richland  Field 
Office,  in  accordance  with  10  CFR 
600.7(b)(2),  gives  notice  of  its  plan  to 
award  a  noncompetitive  grant  to  the 
Nez  Perce  (Indian)  Tribe.  Under  the 
terms  of  the  award,  the  Nez  Perce  will 
conduct  activities  related  to  the 
protection  of  Nez  Perce  treaty  rights 
which  may  be  impacted  by  activities 
associated  with  DOE's  environmental 
restoration  activities  at  the  Hanford 
Site.  This  award  implements  elements  of 
the  DOE  Five-Year  Plan  recognizing 
DOE's  commitment  to  the  participation 
of  affected  Indian  tribes  in  the  planning 
and  implementation  of  the  Five-Year 
Plan. 


DOE  has  determined  that  award  on  a 
noncompetitive  basis  is  appropriate 
because  the  recipient  is  a  unit  of 
government  and  the  activities  to  be 
supported  are  related  to  the 
performance  of  governmental  functions 
within  the  jurisdiction  of  that  unit  of 
government,  thereby  precluding  DOE 
provision  of  support  to  another  entity. 
Since  the  award  relates  to  agreements 
and  treaties  already  made  between  the 
United  States  Government  and  the  Nez 
Perce,  it  would  be  inappropriate  for 
DOE  to  consider  funding  any  other 
entity  to  be  responsible  for  carrying  out 
these  activities.  The  duration  of  the 
grant  is  expected  to  be  12  months  from 
the  effective  date  of  the  award.  FY92 
funds  obligated  for  the  effort  are 
expected  to  be  approximately  $100,000.- 

FOR  FURTHER  INFORMATION  CONTACT 
Marji  W.  Parker,  U.  S.  Department  of 
Energy,  Richland  Field  Office.  P.O.  Box 
550.  Richland.  WA  99352,  Telephone: 
(509)  376-2029. 

Dated:  |uly  24. 1992. 
P.E.  RasmuBsen, 

Acting  Director.  Procurement  Division, 

Richland  Operations  Office. 

|FR  Doc.  92-18800  Filed  8-6-92;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

(Protect  No.  11151-000  fndtanal 

Energy  Alternatives  of  North  America, 
inc.;  AvailatMlity  of  Environmental 
Assessment 

August  3, 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Williams  Dam  Project  located 
on  the  East  Fork  of  the  White  River  in 
Lawrence  County,  Indiana,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project.  In  the  EA. 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
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al  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
Lois  D.  CnhaU.     i 

Secretary.  I 

|FR  Doc.  92-187S«'F!led  8-6-W:  »;4S  am). 
;  W17-I 


T- 


[Pro^Kt  Na  1112t-0M  Nmv  Hampshire] 

OcMi  Hydroete«tr1c  Co.;  AvaflabHity  of 
Envlroninental  Assessment 

August  3. 19BZ. 

In  accordance  with  the  National 
Environmentai  Policy  Act  of  1969  and 
the  Federal  Enetgy  Regulatory 
Conmission's  (Comm^saioii's) 
regulations.  18  GFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Lioensing  has  reviewed  the 
applicatioQ  for  minor  license  for  the 
proposed  Brookjyn  Dam  Project  located 
on  the  Upper  Aaunonoosuc  River  ia 
Coos  County  in  the  village  of  Groveton, 
New  Hampshira  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA.  the 
Commission's  sjaff  has  analyzed  the 
potential  envirofunental  impacts  of  the 
proposed  project  and  has  condaded  that 
approval  of  the  proposed  project,  with 
appropriate  mit^ative  measures,  would 
not  constitute  a  knajor  federal  action 
significantly  affecting  the  quality  of  the 
human  environi^ent 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  tb0  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20428. 
LoisD. 


Secretary. 

[PR  Doc.  92-18757 

BHJJNQ  COOC  n\7-(  1-M 


Filed  fr-«-g2: 8:45  ami 
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Central  HudaofiOas  A  Electric  Corp., 
et  al4  Order  Gc^ntinf  and  Denying 
Waiver  of  Notice  and  CtarWying  Waiver 
Policy 

bsued  August  3.  XKZ. 

In  the  Matter  o|  Central  Hudson  Gas  * 
Electric  Corporatiian.  Docket  ^4o•.  ER92-34e- 
000  and  ER92-347-000:  iCansas  Po«ver  &  Light 
Company,  Docket  No.  ER92-379-000:  New 
England  Power  Company.  Docket  Nos.  ER92- 
382-000  and  ER9a-55O-000;  Potomac  Electric 
Power  Company.  Docket  No.  ER92-430-000: 
Kansas  Gas  A  Elactric  Company.  Docket  Nos. 
ER82-44e-000  and  ER92-538-00a  Puget 
Sound  Power  a  Mgbt  Company,  Docket  No. 
ESaZrATy-OfXk  UtUiCorp  United.  Ino.  Docket 
No.  ERfi2-486-00ac  Tucson  Electric  Power 
Company,  Dockel  Nos.  ER92-495-000  through 
ER92-504-000-.  Florida  Power  &  Light 
Company.  Dockel  No.  ER92-525-000; 
Centerior  Energy.  Docket  No.  ER92-S2S-000; 
Waaiiiagton  Waltr  Pswer  Company.  Docket 
No.  EBaZ-532-OOft  St  Joseph  Light  ft  Power 


Company.  Dockel  No.  ER92-534-000:  UNITIL 
Power  Corporatioa  Docket  Na  ER92-535- 
000;  Pacific  Gas  &  Electric  Company.  Docket 
No.  ER92-539-000:  Duke  Power  Company. 
Docket  Nos.  ER92-540-O00  through  ER92-542- 
OOO:  Montaup  Electric  Company,  Docket  No 
ER92-544-000;  PacifiCorp  Electric 
Operations.  Docket  No.  ER92-547-000  and 
Southern  CaHfomia  Edison  Company,  Docket 
No.  ER92-54S-000. 

Summary 

These  proceedings  have  afforded  the 
Commission  an  opportunity  to 
reconsider  its  policy  with  respect  to 
waiver  of  the  eo-day  prior  notice 
requirement  of  section  205  of  the  Federal 
Power  Act  and  the  Commission's 
regulations,  as  set  forth  in  our  Central 
Maine  orders,  infra  note  5.  As  a 
consequence  of  that  reconsideration,  in 
this  order  we  provide  further  guidance 
to  the  electric  utihty  industry  concerning 
the  circumstances  under  which  we  will 
find  good  cause  for  waiver  of  notice. 

As  described  more  fully  below,  the 
Commission  believes  that  waiver  of 
notice  will  generally  be  appropriate 
when  the  filing  has  no  rate  impact  or 
reduces  the  rate,  or  when  a  rate  Increase 
and  its  effective  date  are  prescribed  by 
an  agreement  on  file  with  the 
Commission  or  by  a  settlement  accepted 
by  the  Commission.  Even  in  these 
instances,  however,  the  Commission 
stresses  the  need  for  public  utilities  to 
make  the  filirigs  as  soon  as  possible. 

In  other  situations,  such  as  rate 
increases  not  provided  for  in  a  contract 
or  settlement  on  file  with  the 
Commission,  or  new  services  that  will 
not  result  in  rate  decreases  to 
customers,  a  strong  showing  of  good 
cause  will  be  required.  We  again  stress 
that  alleged  justifications  such  as  the 
press  of  other  company  business  simply 
will  not  be  accepted  as  sufficient 
demonstration  of  good  cause  for  waiver. 

Background 

On  June  26, 1992,  the  Commission 
issued  an  order  in  these  proceedings 
accepting  for  filing  and  suspending  rates 
for  a  nominal  period  Central  Hudsoa 
Gas  &  Electric  Corporation,  et  al..  59 
FERC  1  61.380  (1992)  (June  26  Order). 
Each  of  the  filings  in  these  proceedings 
requires  waiver  of  the  60-day  prior 
notice  requirement.  See  16  US.C. 
824d(d)  (1988);  18  CFR  35.3(a).  In  the 
June  26  Order,  we  deferred  final  action 
on  whether  to  grant  waiver  of  notice. 

Section  205(c)  of  the  Federal  Power 
Act.  (FPA)  requires  that  atilities  file 
rates  for  jurisdictional  service  at  least  60 
days  prior  to  the  commencement  of 
service.'  The  statute  and  the 


Commission's  regidations  also  give  the 
Commission  the  discretion  to  grant 
waiver  of  the  60-day  prior  notice 
requirement  for  good  cause  shown.* 

In  Nevada  Power  Company.'  the 
Commission  expressed  concern  at  the 
increasing  number  of  rate  filings  that 
were  being  made  after  service  had 
commenced.  The  Commission  cautioned 
filing  utilities  "that  we  may  not  be  as 
generous  in  the  future  in  finding  good 
cause  to  grant  waiver  if  presented  with. 
inter  alia,  unexplained  filing  delays."  * 

Subsequently,  in  Central  Maine  Power 
Company,'  the  Commission  issued  a 
pobcy  statement  concerning  the  60-day 
prior  notice  requirement.  The 
Commission  again  expressed  its  concern 
about  the  number  of  rate  filings  made 
after  the  commencement  of  service.  The 
Commission  noted  that  it  had  repeatedly 
disapproved  of  parties  transacting 
business  in  violation  of  the  Federal 
Power  Act  and  the  Commission's 
regulations  concerning  the  timely  filing 
of  rates."  However,  the  Commission 
also  stated  that  utilities  providing 
jurisdictional  service  without 
agreements  on  file  would  be  given  one 
further  opportunity  to  submit  rates  for 
such  service  within  a  certain  period  of 
time  (i.e.,  an  amnesty  window).  The 
amnesty  vrindow  ended  on  October  7. 
1991,  60  days  after  publication  of  the 
Central  Maine  order  in  the  Federal 
Register.  The  Commission  stated  that 
utilities  filing  rates  for  ongoing  services 
outside  of  the  amnesty  window  would 
be  limited  by  the  Commission  to  rates 
which  would  recover  no  more  than  such 
utilities'  variable  operation  and 
maintenance  costs.'' 


'  16  U.S.C.  824d(d). 


»  /rf,  IB  CTR  35J(aJ.  J5.ll. 

»  55  FERC  1  6l.37«  (1991);  see  also  Portland 
General  Exchange.  Inc..  51  FERC  \  ei.ioa  order 
granting  clarification.  51  FERC  1  61 J78.  order 
accepting  compliance  filing.  53  FERC  \  61.216 
(1990). 

*  55  FERC  at  B2.153  n.14. 

»  56  FERC  1  61,200.  reh  'g  denied.  57  FERC  1  atJOBS 
(1991). 

•  56  FERC  at  61.817. 

'  Id.  at  61,819.  The  Commission  has  applied 
Central  Maine  In  several  contexts.  See  Florida 
Power  ConxM-atiort  58  FERC  \  ei.lSl.  rvh'g  denied. 
60  FERC  {  61J)03  (1992).  Misaitiippi  Power 
Company.  58  FERC  \  61.286  (1992).  reh'g pending: 
PacifiCofp  Bectric  Operation*.  58  FERC  \  01,080 
(1992)  [PacifrCorp].  reh  g  pending:  Wesleni 
MassachusetU  ElecUtc  Company.  59  FERCf  61M1 
[1992).  reh'g  pending-.  New  England  Power 
Company.  59  FERC  |  61.253  (1992).  reh'g  pending: 
Green  Mouutain  Power  Company.  59  FERC  f  dl.2»l 
(1992).  reh's pending:  Portland  General  Etectric 
Company.  S0  FERC  \  61iX)5.  order  on  rehevmg  sub 
nom..  Fail  Safe.  Inc  {PorTland  General  EJectnc 
Company).  5S  FERC  f  M.3SS  (1980). 
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Due  to  the  facts  presented  by  the 
filings  in  these  proceedings,  we  take  this 
opportunity  to  further  clarify  the 
Commission's  policy  on  when  waiver  of 
the  60-day  prior  notice  requirement  will 
be  granted,  i.e.  when  good  cause  for 
waiver  will  be  found.  This  will  provide 
guidance  to  pubhc  utilities  and  their 
customers  as  to  when  the  Commission, 
and  its  staff  pursuant  to  delegated 
authority,*  will  grant  (or  deny)  waiver. 

Discussion 

We  will  generally  grant  waiver  of  the 
60-day  prior  notice  requirement  in  the 
following  instances:  (1)  Uncontested 
filings  that  do  not  change  rates — such  as 
notices  of  cancellation  when  the 
contract  expires  by  its  owm  terms  and 
the  customer  does  not  desire  an 
extension,  changes  in  delivery  points, 
and  changes  in  non-rate  terms:  and  (2) 
filings  that  reduce  rates  and  charges — 
such  as  rate  decreases  or  new  services 
that  provide  the  customer  of  a  utihty 
with  an  opportunity  to  reduce  its 
purchases  of  other,  more  expensive 
service  from  the  same  utility. 

The  filings  made  by  Central  Hudson 
Gas  &  Electric  Corporation,  New 
England  Power  Company,  Kansas  Gas  & 
Electric  Company  (in  Docket  No.  ER92- 
538-000  only).  Piiget  Sound  Power  & 
Light  Company.  Tucson  Electric  Power 
Company.  Florida  Power  &  Light 
Company,  Washington  Water  Power 
Company,  St.  Joseph  Light  &  Power 
Company.  UNITIL  Power  Corp..  Duke 
Power  Company,  and  PacifiCorp  Electric 
Operations  all  fall  into  one  of  the  above 
categories.  Accordingly,  we  will  grant 
waiver  of  notice  for  these  filings. 

We  will  also  generally  grant  waiver  of 
the  60-day  prior  notice  requirement  for 
filings  that  increase  rates  when  the  rate 
change  and  the  effective  date  are 
prescribed  by  contract,  such  as  annual 
rate  revisions  required  by  contract  to 
become  effective  on  a  date  specified  in 
the  contract  or  a  new  service  filed  to 
comply  with  requirements  of  an 
accepted  settlement  if  the  settlement 
bpecified  the  effective  date.  In  these 
instances,  there  is  a  contractual 
commitment  as  to  the  effective  date 
which  the  Commission  has  already 
accepted.'  The  filing  by  Pacific  Gas  & 


Electric  Company  falls  into  this 
category.  Accordingly,  we  will  grant 
waiver  of  notice  for  Pacific  Gas  flt 
Electric  Company's  filing. 

On  the  other  hand,  absent  a  strong 
showing  of  good  cause,  we  will  deny 
requests  for  waiver  of  notice  for  rate 
increases  ttiat  do  not  implement  a 
contract  requirement,  such  as  increases 
in  requirements,  coordination  or 
transmission  rates.  Centerior  Energy's 
(Centerior)  filing  falls  into  this  category. 
Centerior  presently  provides  various 
jurisdictional  services  to  the  City  of 
Painesville.  Centerior  proposed  a  rate 
increase  for  these  services  in  Docket  No. 
ER92-52»-O00.  Centerior  filed  its 
proposed  rate  increase  on  May  6. 1992 
and  requested  waiver  of  notice  to  permit 
an  effective  date  of  July  1, 1992  (54  days 
after  filing).  In  support  of  waiver  of 
notice,  Centerior  states  that  a  July  1. 
1992  effective  date  will  permit  the 
parties  to  become  more  competitive  in 
the  bulk  market  This  justification  does 
not  constitute  good  cause.  Accordingly, 
we  will  deny  Centerior's  request  for 
waiver  of  notice.  Therefore,  Centerior's 
proposed  rate  increase  in  Docket  No. 
ER92-529-000  will  become  effective  July 
6, 1992  (60  days  after  filing). '° 

Lastly,  we  address  filings  that  provide 
for  new  service  that  is  not  pursuant  to 
an  accepted  contract  or  settlement. 
When  considering  requests  for  waiver 
related  to  the  provision  of  new  service, 
we  must  balance  the  requirement  that 
utilities  promptly  file  their  rates  as 
embodied  in  the  Federal  Power  Act  and 
the  need  of  utilities  to  transact  business 
on  short  notice.  Accordingly,  we  will 
grant  waiver  of  notice  if  good  cause  is 
shown  and  the  agreement  is  filed  prior 
to  the  commencement  of  service.  We 
will  continue  to  determine  whether  an 
agreement  is  filed  prior  to  the 
commencement  of  the  service  based  on 
the  original  filing  date  (unless  a  filing  is 
a  patent  nullity)."  The  filings  made  by 
Kansas  Power  &  Light  Company  (the 
agreement  was  tendered  80  days  before 
the  proposed  effective  date,  but  the 
filing  was  amended  to  provide  cost 
support),  Potomac  Electric  Power 
Company  (the  company  tendered  the 
filing  60  days  prior  to  the  proposed 
effective  date,  but  amended  the  filing  to 
submit  filing  fees).  Kansas  Gas  & 
Electric  Company  (in  Docket  No.  ER92- 
446-000  only— the  service  was  requested 


•  See  18  CFR  37S.308(aHl). 

*  While  waiver  of  notice  will  generally  be  granted 
for  the  three  categories  discutted  above,  we  do  not 
mean  to  auggeit  thai  utiiitiet  have  an  unlimited  time 
period  for  making  the  required  filing*.  For  example, 
when  a  contract  or  aettlemenl  require*  a  rale 
change  to  track  a  change  in  retail  relet  and 
specine*  an  effective  date,  we  would  expect  the 
filing  to  be  made  within  a  reaaonable  Urae  of  the 
triggering  event  (the  change  in  retail  ntes). 


'0  We  have  measured  the  flO-day  notice  period 
from  the  May  S  19S2  initial  filing  date  In 
circunialance*  where  a  rate  incieaac  filing  it 
amended  in  a  good  faith  effort  to  cure  a  deftdency 
and  no  customer  contests  the  rate  increaae  or  the 
proposed  effective  dale,  we  will  also  measure  the 
eo-day  notice  period  from  the  initial  filing  date, 
rather  than  the  date  the  filing  tvaa  completed. 

•>  See  S7FERC  at  61.306. 


on  short  notice  and  the  filing  was 
tendered  53  days  before  the  proposed 
effective  date),  UtiliCorp  United.  Inc. 
(the  service  was  requested  on  short 
notice  and  the  filing  was  tendered  33 
days  before  the  proposed  effective  date), 
and  Southern  CaUfomia  Edison 
Company  (the  proposed  effective  date 
would  coincide  with  the  date  the 
Commission  accepted  the  filing  and  thus 
waiver  was  requested  only  if  the 
Commission  itself  acted  on  the  filing  in 
less  than  60  days)  fall  into  this  category. 
Accordingly,  we  will  grant  waiver  of 
notice  for  these  filings. 

Absent  extraordinary  circumstances, 
we  will  not  grant  waiver  of  notice  when 
an  agreement  for  new  service  is  filed  on 
or  after  the  day  service  has  commenced. 
Montaup  Electric  Company's  (Montaup) 
filing  in  Docket  No.  ER92-544-000  falls 
into  this  category.  On  May  8, 1992 
(seven  days  after  service  commenced). 
Montaup  filed  an  agreement  to  sell 
capacity  and  energy  from  its  Canal 
Electric  Unit  No.  2  to  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC).  Montaup  requests  waiver  of 
notice  to  permit  the  proposed  agreement 
to  become  effective  on  May  1. 1992.  In 
support  of  its  request  for  waiver. 
Montaup  states  that  the  agreement  with 
MMWEC  (iould  not  be  negotiated  and 
prepared  for  filing  in  time  to  comply 
with  the  60-day  prior  notice 
requirement. 

We  find  that  Montaup  has  failed  to 
demonstrate  good  cause  for  waiver  with 
respect  to  its  agreement  with  MMWEC. 
In  support  of  waiver.  Montaup  states 
only  that  the  agreement  with  MMWEC 
could  not  be  negotiated  and  prepared 
for  filing  60  days  prior  to  the 
commencement  of  service.  We  have 
stated,  however,  that  the  press  of  other 
business  does  not  provide  good  cause 
for  waiver  of  the  Central  Maine 
policy  '*  or,  in  general,  for  waiver  of  the 
60-day  prior  notice  requirement. ' ' 
Therefore,  consistent  with  the  remedy 
established  in  Central  Maine,  we  shall 
direct  Montaup  to  revise  its  rates  for 
service  under  the  agreement  with 
MMWEC  to  a  level  reflecting  its 
variable  operation  and  maintenance 
costs  for  service  provided  from  May  1. 
1992  to  July  7. 1992  (60  days  after  the 
May  a  1992  filing).  Further,  we  shall 
direct  Montaup  to  refund  that  portion  of 
its  rates  that  exceed  variable  operation 
and  maintenance  costs,  with  interest 
calculated  pursuant  to  18  C.F.R.  S  35.19a 
(1991),  from  the  date  service  commenced 


' «  See  8«  FERC  at  61.817-19;  57  FERC  at  61.303: 
see  also  Pacificorp  Electric  Operation*.  58  FERC1 
61.283  at  61.882  (1982).  nh  g pendmg. 

"  See  PacifiCorp.  59  FERC  \  61  J)90  at  61.336. 
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under  the  agreement  with  MMWEC  until 
July  7. 1992  (60  iays  after  the  May  8, 
1992  filing). 

We  have  notitd  in  Central  Maine  and 
subsequent  cas>s  that  utilities  can  avoid 
the  delays  citea  by  Montaup.  Many 
utilities  have  managed  to  avoid  late 
filings  by  having  tariffs  on  file  that 
permit  transactions  to  be  negotiated 
subject  to  a  cad  of  a  100-percent 
contribution  to  'ixed  costs.'*  Such 
tariffs  can  be  si  ructured  to  allow  the 
amount  and  dui  ation  of  service  to  vary 
once  an  approved  service  agreement  is 
on  file  for  a  particular  customer.  The 
parties  to  such  m  agreement  may  thus 
transact  from  tiiie  to  time  without  the 
necessity  of  req  uesting  Commission 
approval  of  eac  i  individual 
transaction.'*  These  tariffs  thus  give  the 
selling  utility  the  flexibihty  to  respond  to 
market  opportu  lities  while  satisfying  its 
obligation  to  ha  ve  its  rates  on  file." 

The  Commissio  n  orders 

(A)  Centerior  s  request  for  waiver  of 


notice  is  hereb) 

the  body  of  this 

(B)  Montaup' 

notice  is  hereby 


hereby  directed 


denied,  as  discussed  in 
order. 

^  request  for  waiver  of 
denied,  as  discussed  in 


the  body  of  this  order.  Montaup  is 


to  revise  its  rates  for 


service  provide!  to  MMWEC  prior  to 
|uly  7. 1992  to  a  level  reflecting  its 
variable  operation  and  maintenance 
costs  and  to  make  refunds,  with  interest 
calculated  in  accordance  with  18  CFR 
35.19a,  within  4fe  days  of  the  date  of 
issuance  of  this  order,  as  discussed  in 
the  body  of  thisj  order. 

(C)  Montaup  is  hereby  directed  to  file 
a  refund  report  with  the  Commission 
within  15  days  6{  the  date  refunds  are 
made  pursuant  ;o  Ordering  Paragraph 
(B)  above. 

(D)  All  other  Requests  for  waiver  of 
notice  are  hereliy  granted,  as  discussed 
in  the  body  of  t  lis  order. 

(E)  The  Secretary  shall  promptly 
publish  a  copy  f)f  this  order  in  the 
Federal  Registe^. 

By  the  Commisyioa 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-1875; 
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(Docket  No.  CP92-606-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Application  for  a 
Certificate  of  Public  Convenience  and 
Necessity  and  for  an  Amendment  to  a 
Presidential  Permit  and  a  Section  3 
Auttiorization  for  the  Operation  of  an 
Existing  Export  Point  at  The  United 
States/Canadian  Border 

July  31, 1992. 

Take  notice  that  on  July  21, 1992, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  One 
Woodward  Avenue,  suite  1600,  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP92-«)6-000  for  (1)  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Great  Lakes  to  provide  gas 
transportation  service  on  a  firm  basis, 
for  Sithe/Independence  Power  Partners, 
LP.  (Sithe).  a  New  York  limited 
partnership  proposing  to  build  an 
electric  cogeneration  facility  in  Scriba. 
New  York,  and  to  construct  and  operate 
facilities  necessary  to  provide  such 
service,  and  (2)  an  application  pursuant 
to  section  3  of  the  Natural  Gas  Act  and 
§§  153.3  and  153.10  through  153.12  of  the 
Commission's  regulations  and  Executive 
Order  10485,  as  amended  by  Executive 
Order  12038,  and  Secretary  of  Energy 
Delegation  Order  No.  0204-112  for 
approval  to  modify  the  use  of  its  existing 
St.  Claix  Delivery  Point,  a  point  of 
export,  to  include  transportation  of  the 
volumes  for  the  Sithe  account,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  particular  Great  Lakes  states  that 
Sithe  has  requested  that  Great  Lakes 
Transport  up  to  118,203  Mcf  per  day 
(Sithe  volumes)  from  a  point  of 
interconnection  between  the  facilities  of 
Great  Lakes  and  ANR  Pipeline  Company 
(ANR  Pipeline)  at  Farwell,  Michigan 
(Farwell  Receipt  Point)  to  a  point  of 
interconnection  between  the  facilities  of 
Great  Lakes  and  TransCanada 
PipeLines  Qmited  (TransCanada] 
located  on  the  international  boundary, 
near  St.  Clair,  Michigan  (St.  Clair 
Delivery  Point). 

The  Sithe  volumes  received  at  the 
Farwell  Receipt  Point  would  come  from 
various  domestic  suppliers  who  will 
arrange  for  dehvery  of  the  gas  to  ANR 
Pipeline  who  would  then  transport  the 
volumes  to  the  Farwell  Receipt  Point. 
Upon  transportation  and  delivery  by 
Great  Lakes  of  the  Sithe  volumes  to  the 
St.  Clair  Delivery  Point,  TransCanada 
will  transport  the  volumes  through  its 
system  and  those  of  Union  Gas  Ltd. 
(Union)  and  deliver  the  volumes  to  a 


proposed  point  of  interconnection 
between  the  facilities  of  TransCanada 
and  Empire  State  Pipeline  (Empire),  on 
the  international  boundary  near  Niagara 
Falls,  New  York.  The  gas  will  then  be 
transported  by  Empire  to  proposed 
interconnections  with  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
for  delivery  by  Niagara  Mohawk  to 
Sithe  at  Scriba.  New  York. 

To  implement  the  arrangements,  Great 
Lakes  and  Sithe  have  entered  into  a 
Transportation  Service  Agreement 
(Agreement)  dated  May  5, 1992.  The 
agreement  provides  for  a  20-year  initial 
term  for  the  firm  service  ending  on 
March  31,  2015.  The  cogeneration 
facility  is  expected  to  require  a  five 
month  start-up  period  requiring 
percentages  of  the  firm  entitlement  until 
the  cogeneration  facility  is  fully  on  line 
on  January  1. 1995.  To  prtrvide  the 
service.  Great  Lakes  proposes  to 
construct  and  /or  install  at  its  existing 
Otisville  Compressor  Station  located  in 
Genesee  County,  Michigan: 

(1)  One  15,700  horsepower  NEMA 
rated  compressor  unit; 

(2)  modifications,  including  two  new 
aerodynamic  assemblies  to  its  two 
existing  compressor  units  at  Otisville; 
and 

(3)  certain  parallel  piping. 

In  addition  Great  Lakes  proposes  to 
install  an  additional  meter  tube  at  its 
existing  St.  Clair  Meter  Station.  The 
estimated  cost  of  the  proposed  facilities 
is  $26,955,000.  The  facilities  proposed  in 
this  application  will  be  financed  with 
funds  generated  internally,  together  with 
shori-term  borrowing  under  established 
lines  of  credit  and/or  issuance  of 
commercial  paper  if  required.  It  is 
contemplated  that  any  short-term 
borrowings  will  be  retired  with 
internally  generated  funds. 

The  Agreement  states  that  the 
reservation  fee  and  utilization  fee  for 
the  firm  transportation  rate  will  be 
$3,973  per  Mcf  and  $0.01076  per  Mcf 
respectively. 

Great  Lakes  also  requested  an 
amendment  to  its  Presidential  Permit  to 
allow  Great  Lakes  to  modify  the  use  of 
the  existing  St.  Clair  Delivery  Point  as 
the  point  of  export  for  the  Sithe  volumes. 
Great  Lakes  proposes  to  add  additional 
metering  facilities  at  that  location. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
21, 1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214)  and  the  Regulations 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7.  1992  /  Notices 


34925 


under  the  Natural  Gas  Act  (18  CFR 
.  157.10).  AH  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  3,  7,  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  *vithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  motion  for 
leave  to  intervene  is  timely  filed  or  if  tiie 
Commission  on  its  own  motion  believes 
th.?t  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Great  Lakes  to  apjiear 
or  be  represented  at  the  hearing. 
LoM  D.  Cashell. 
Secretary. 
(FR  Doc.  92-18754  Filed  &-6-92;  8.45  am] 

BILUMG  CODE  C717-ei-«l 


(Docket  No.  RS92-«7-O00] 

Northern  Border  Pipeline  Co^ 
Conference 

AuRUSt  3. 1992. 

Take  notice  that  on  August  24. 1S92  at 
1  p.m.  and  continuing  at  9  a.m.  on 
August  25. 1992,  a  conference  will  be 
convened  in  the  above-captioned  docket 
to  discuss  Northern  Border  Pipeline 
Company's  (Northern  Border's) 
summary  of  its  proposed  plan  for 
implementation  of  Order  No.  636. 

On  August  24. 1992.  Northern  Border 
will  give  an  informational  presentation 
relating  to  its  facilities,  operations, 
customer  contracts  and  tariff  provisions. 
On  August  25. 1992.  the  restructuring 
proposal  will  be  discussed  in  detail.  The 
conference  will  be  held  in  a  hearing  or 
conference  room  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street, 
NW..  Washington.  DC  20426.  All 
interested  parties  are  invited  to  attend. 
Attendance  at  the  conference,  however. 
v\-!l  not  confer  party  status.  For 
additional  information,  interested 


persons  may  call  Warren  C  Wood  at 

(202)  20&-2091  or  Thomas  E  Gooding  at 

(202)  208-0831. 

Lois  D.  CashelL 

Secretary. 

[FR  Doc.  92-18758  FUed  8-ft-92;  8:45  am] 

WLUMQ  cooc  •717-ei-a 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  CashelL 

Secretary. 

IFR  Doc.  92-18755  Filed  8-6-92;  8:45  am) 

BILUNO  CODE  STtT-Atm 


[Docket  No.  IR-924-003] 

Public  UtiDty  Commission  of  Texas; 
Petition  for  Waiver 

August  3, 1992. 

Notice  is  hereby  given  that  the  Public 
Utility  Commission  of  Texas  (TPUC), 
has  filed  on  July  24. 1992.  pursuant  to 
§  292.403  of  the  Commission's 
Regulations,  a  petition  for  waiver  of 
certain  obligations  imposed  under 
§  292.303(a)  and  292.303(b)  of  the 
Commission's  Regulations  (18  CFR  part 
292  subpart  C)  which  implement  section 
210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA).  The  TPUC 
has  duly  implemented  the  Commission's 
PURPA  Regulations  by  filing  a  PURPA 
implementation  plan  on  November  16. 
1981. 

The  TPUC  requests  a  waiver  on 
behalf  of  the  Raybum  County  Electric 
Cooperative.  Inc.  (RCEC)  and  its  six 
distribution  cooperatives  (Fannin 
County  Electric  Cooperative.  Inc., 
Farmers  Electric  Cooperative  Inc., 
Grayson-Collin  Electric  Cooperative, 
Inc..  Kaufman  County  Electric 
Cooperative.  Inc..  Lamar  County  Electric 
Cooperative  Association,  and  New  Era 
Electric  Cooperative,  Inc.  (members)). 
Specifically,  the  TPUC  seeks  waiver  on 
behalf  of  RCEC  of  the  obligation  under 
18  CFR  292.303(b)  to  sell  power  to 
qualifying  facilities  (QFs)  and  of  the 
obligation  on  behalf  of  RCEC's  members 
of  the  obligation  under  18  CFR  292.303(a) 
to  purchase  energy  and  capacity  that  is 
made  available  by  a  QFs. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
TPUC-  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


Office  of  Energy  Research 
[Notice  92-19] 

Special  Research  Grant  Program;  Pre- 
Freshman  Enrichment  (PREP) 

agency:  Department  of  Energy  (DOE). 
Office  of  Energy  Research. 
ACnON*.  Notice  inviting  grant 
applications. 

summary:  The  Office  of  University  and 
Science  Education  Programs  (USEP)  of 
the  Office  of  Science  and  Technology 
Advisor,  U.S.  Department  of  Energy, 
announces  its  interest  in  receiving 
Special  Research  Grant  applications 
from  four-year  and  two-year 
(community  colleges)  institutions  of 
higher  education  that  will  support  the 
development  of  programs  and 
approaches  to  encourage 
underrepresented  populations  in 
science-based  careers,  such  as 
minorities  and  women,  to  enter  science- 
based  careers.  Examples  of  these 
approaches  include,  but  are  not  limited 
to  summer  institutes  and  academic  year 
activities  that  prepare  students  in 
science  and  mathematics  subject  matter 
and  motivate  them  to  take  future, 
college-preparatory  courses  in  science, 
mathematics,  and  engineering. 
DATES:  To  permit  timely  consideration 
for  award  in  Fiscal  Year  1993.  formal 
applications  submitted  in  response  to 
this  notice  should  be  received  no  later 
than  4:30  p.m..  October  28. 1992.  No 
electronic  submissions  of  formal 
applications  will  be  accepted. 
ADDRESSES:  Completed  formal 
applications  referencing  Program  Notice 
92-19  should  be  forwarded  to:  U.S. 
Department  of  Energy ,  Division  of 
Acquisition  and  Assistance 
Management.  ER-64.  Office  of  Energy 
Research.  Washington.  DC  20585. 
Overnight  express  mailing  address  is: 
U.S.  Department  of  Energy.  Division  of 
Acquisition  and  Assistance 
Management.  ER-64.  Office  of  Energy 
Research.  19901  Germantown  Road. 
Germantown,  MD  20874. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Ortman.  Program  Manager.  Office 
of  University  and  Science  Education 
Programs.  ST-50,  Office  of  Science  and 
Technology  Advisor.  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
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SW..  Washington,  DC  20585;  telephone 

(202)  586-69491 

SUPPtEMENTAllV  INFORMATIOM:  The 

Department  o(  Energy  (DOE)  is 
concerned  about  whether  there  will  be 
enough  science,  engineering,  and 
mathematics  professionals  to  perform  its 
research  and  development  mission,  and 
is  authorized  ih  the  Energy 
Reorganization  Act  of  1974  to  "  *  *  * 
assure  an  adeouate  supply  of  manpower 
for  the  accomplishment  of  energy 
research  and  gevelopment  programs  by 
sponsoring  and  assisting  in  education 
and  training  activities  in  postsecondary 
institutions,  vccational  schools  and 
other  instituti(  ns  *  *  *,"  42  U.S.C.  5813 
(11). 

Specifically,  DOE's  concern  is  based 
on  the  consideration  that  the  future 
supply  of  sciei  ce  and  engineering 
manpower  is  t  ireatened  by  two  factors: 
fewer  students  enrolling  in  science- 
based  courses  in  high  school  and  fewer 
students  available  to  join  the  science, 
engineering,  and  math  pool  due  to 
declining  birth  rates.  Students  who  have 
completed  the  ninth  grade  in  high  school 
often  decide  not  to  take  another  science- 
based  course.  !)nce  the  traditional 
math/science  iiequence  is  disrupted,  it  is 
too  late  for  students  to  meet  the 
minimum  requ  rements  for  admission  to 
college  and  un  versity  science  and 
engineering  pr  jgrams. 

The  primary  purpose  of  PREP  is  to 
alleviate  mannower  shortages  in 
science,  engine  ering,  and  math  careers 
by  preparing  aid  guiding  students  in  the 
sixth  through  f  »nth  grades  (not  having 
completed  the  tenth  grade)  in  the 
selection  of  co  lege-preparatory  courses 
in  science,  mai  hematics,  and 
engineering.  Tlierefore,  in  accordance 
with  10  CFR  6(io.7(b)(l),  eligibility  for 
awards  under  ihis  notice  is  limited  to 
four-year  accn  dited  institutions  of 
higher  educatii  in  which  grant 
baccalaureate  {degrees  in  science, 
mathematics,  ^nd  engineering,  and  to 
two-year  institutions  (community 
colleges).  Com  nunity  colleges  are 
encouraged  to  maintain  articulation 
agreements  wi  :h  four-year  institutions 
which  offer  degrees  in  science, 
mathematics  and  engineering.  Eligibility 
is  restricted  to  these  institutions 
because  they  offer  the  science, 
mathematics,  and  engineering  degrees 
which  the  sixtb  through  tenth  grade 
student  participants  will  be  encouraged 
to  pursue. 

The  PREP  projects  are  required  to 
have  a  summer  component.  The  summer 
component  muet  be  no  less  than  4 
weeks,  reachii^  a  minimum  of  24 
students  in  grades  six  to  ten  (not  having 
completed  the  tenth  grade).  TjTjically, 


PREP  grantee  institutions  work 
collaboratively  with  local  school 
districts,  local  industry,  and  students' 
parents  and  peers,  to  ensure  success. 
Other  elements  which  may  strengthen 
applications  include,  but  are  not  limited 
to:  (1)  Follow-up  activities  during  the 
academic  yean  (2)  interdisciplinary 
approach  to  teaching  science  and 
mathematics;  (3)  the  use  of  role  models 
and  Held  trips;  and  (4)  students'  active 
participation  in  hands-on  activities. 
Department  of  Energy  financial  support 
is  expected  not  to  comprise  the  totality 
of  funding  for  an  individual  project.  In 
FY  92.  projects  were  supported  at  52 
institutions.  Department  of  Energy  funds 
of  approximately  $2.1  million  were 
augmented  by  over  $3.8  million  in  non- 
DOE  (private  industry  and  university) 
funds,  and  it  is  desirable  for 
applications  for  the  FY  1993  program  to 
indicate  similar  non-DOE  support. 

Subject  to  the  availability  of 
appropriated  funds,  DOE  expects  to 
make  several  two-year  grants  in  FY  1993 
to  meet  the  objectives  of  the  program. 
The  amount  of  each  grant  award  will  be 
limited  to  a  maximum  of  $42,000  or 
$21,000  per  year. 

Information  about  the  development 
and  submission  of  applications, 
eligibility,  limitations,  program 
requirements,  evaluation  and  selection 
processes,  and  other  policies  and 
procedures  is  available  from  the  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  Office  of  Science  and 
Technology  Advisor,  ST-50, 
Washington,  DC  20585.  Telephone 
requests  may  be  made  by  calling  (202) 
586-8949.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program  is  81.049. 

This  notice  requests  further  that  the 
"Detailed  Description  of  Research  Work 
Proposed"  component  of  a  complete 
grant  application  as  established  by  CFR 
10  Part  605  should  not  exceed  15  double- 
spaced,  typed  pages.  This  description  of 
work  should  include:  (1)  The  conceptual 
design  and  how  that  design  relates  to 
the  program  objectives;  (2)  the  target 
audience(3)  the  project  will  serve  and 
efforts  planned  to  serve  that  audience; 
(3)  the  mechanisms  to  be  used  to 
organize  and  manage  the  project, 
including  the  rules  and  responsibihties. 
financial  and  otherwise,  of  any 
partnerships;  (4)  the  monitoring  and 
evaluation  plan,  including  how  those 
plans  can  be  used  for  possible 
modification;  (5)  the  planned  outcomes 
and  how  these  outcomes  will  be 
assessed  and  reported:  and  (6)  the 
anticipated  significance  of  the  project 
and  how  it  will  be  confirmed. 


Issued  in  Washington.  DC,  on  July  29, 1992. 
D.D.  Maybew. 

Deputy  Director  for  Manogewent.  Office  of 
Energy  Research. 

[FR  Doc.  92-18604  Filed  8-6-92;  8:45  am] 
BILUNO  COOC  MSO-OI-M 


Office  of  Fossil  Energy 

(FE  Docket  No.  91-14-NO] 

BC  Gas  Inc.;  Application  for  Amended 
Authorization  to  Add  AHematlve 
import  Point  and  Order  Granting 
Interim  Auttiorlty 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  Application  and 
Interim  Order. 

SUMMARY:The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  July  17. 1992,  by  BC  Gas  Inc.  (BC 
Gas)  requesting  that  the  import/export 
authorization  previously  granted  in 
DOE/FE  Opinion  and  Order  No.  285-A, 
1  FE  ^  70,206,  as  amended  in  DOE/FE 
Opinion  and  Order  No.  285-B.  1  FE  U 
70,467,  be  amended  to  authorize  as  an 
alternative  import  point  existing 
facilities  at  Eastport,  Idaho,  for  the 
period  up  to  November  1. 1992.  DOE 
also  gives  notice  at  this  time  of  its 
decision  to  issue  an  order,  under  10  CFR 
590.403,  granting  the  request  of  BC  Gas 
for  interim  authority  in  advance  of 
public  comment. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  By  this  notice  DOE  is 
establishing  a  15-day  comment  period  to 
provide  all  interested  persons  the 
opportunity  to  submit  comments  in 
response  to  BC  Gas'  request.  Protest, 
motions  to  intervene,  notices  of 
intervention,  and  vsrritten  comments  are 
invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  August  24. 1992. 
addresses:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-9478. 
FOR  FURTHER  INFORMATION: 

Susan  K.  Gregersen.  Office  of  Fuels 
Programs.  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building.  Room  3F-€7a  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-0003. 
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Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy. 

U.S.  Department  of  Energy.  Forrestal 

Building,  Room  6E-042. 1000 

Independence  Avenue.  SVV.. 

Washington.  DC  20585,  (202)  588-6667. 
SUPPt^MENTARV  INFORMATION:  BC  Cas 

is  a  Canadian  corporation  with  its 
principal  place  of  business  in 
Vancouver,  British  Columbia,  Canada. 
BC  Gas  is  a  local  distribution  company 
which  provides  natural  gas  service 
primarily  to  residential  customers  in 
British  Columbia.  BC  Gas  is  authorized 
to  import  through  the  pipeline  facilities 
of  Northwest  Pipeline  Corporation 
(NWP)  at  Sumas,  Washington,  up  to 
3,180.243  Mcf  of  Canadian  gas  annually 
for  storage  at  the  Jackson  (Prairie 
Storage  Field  (Jackson  Prairie)  in  Lewis 
County,  Washington,  and  to  export 
equivalent  volumes  back  into  Canada. 
NWP  has  scheduled  maintenance 
projects  on  its  line,  thereby  reducing  its 
"take  away  capacity"  at  Sumas, 
Washington,  and  has  advised  shippers, 
including  BC  Gas.  to  use  an  alternative 
receipt  point  until  those  maintenance 
procedures  are  completed.  For  this 
reason,  BC  Gas  requests  authority,  for 
the  period  up  to  November  1, 1992.  to 
import  gas  through  existing  Pacific  Cas 
Transmission  facilities  at  Eastport. 

Idaho. 

This  application  has  been  considered, 
and  DOE  is  issuing  an  interim  order, 
consistent  with  the  mandate  of  section  3 
of  the  NGA  and  the  agency's  policy 
guidelines  (49  FR  6684.  February  22, 
1984).  In  support  of  its  request.  BC  Gas 
states  that  the  temporary  shift  in  receipt 
point  from  Sumas.  Washington,  to 
Eastport.  Idaho  will  not  affect  its 
existing  import/export  arrangement 
because  the  volumes  imported,  stored 
and  exported  will  remain  the  same.  The 
requested  action  will  allow  BC  Gas  to 
resume  necessary  gas  shipments  to 
Jackson  Prairie,  and  will  ensure 
adequate  gas  volumes  for  BC  Gas' 
system  during  the  upcoming  heating 
season.  Therefore,  BC  Gas  asserts  that 
its  request  is  not  inconsistent  with  the 
public  interest.  Parties  that  may  oppose 
the  application  bear  the  burden  of 
overcoming  these  assertions. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must. 


however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  iniervene. 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts.  If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  an 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  BC  Gas"  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 


of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday,  except  federal  holidays. 

Issued  in  Washington.  DC.  on  August  3. 
1992. 

Charlei  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-18801  Filed  ft-6-92:  8:45  am) 

BILUNG  COOC  MMMII-II 


(Docket  No«.  «2-92-NG.  92-96-NG.  92-97- 
NGI 

North  Canadian  Marketing  Corp.,  et  aU 
Applications  for  Blanket  Authorization 
To  Import  and  Eiport  Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  applications. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Denariment  of  Energy  (DOE) 
gives  notice  that  the  applications  in  the 
attached  appendix  were  filed  pursuant 
to  section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  The  applicants  request 
blanket  authorization  to  import  and/or 
export  natural  gas  from  and  to  foreign 
countries  on  a  short-term  or  spot  market 
basis  over  a  period  of  two  years 
beginning  on  the  date  of  the  first 
delivery.  The  proposed  imports  and 
exports  would  take  place  at  any  point 
on  the  borders  of  the  United  States  that 
would  not  require  the  construction  of 
new  pipeline  or  LNG  processing 
facilities. 

Copies  of  these  applications  are 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  docket 
room,  3F-056,  at  the  below  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays.  You  are 
invited  to  submit  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  with  respect  to  any 
docket  listed  above. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in  the 
specific  docket  at  the  address  listed 
below  no  later  than  4:30  p.m..  eastern 
time.  September  8. 1992. 

ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-05a. 
FE-50,  1000  Independence  Avenue.  SW.. 
Washington.  DC  20585. 
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FOR  FUnTHER  INFOflMATIOM: 

P.J.  Fleming.  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrastal  Building,  room  3F-056, 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  586-^1619. 
SUPPLEMCNTARY  INFORMATION:  Notice  of 
these  applications  is  consolidated  for 
administrativie  reasons,  but  DOE  is 
conducting  separate  proceedings  and 
will  issue  inctfvidual  decisions  on  each 
application.  Any  protestor,  intervenor, 
commenter,  or  other  respondent  who 
wishes  to  participate  in  more  than  one 
docket  must  fubmit  a  separate  filing  in 
each  docket.  DOE's  decision  on 
applications  for  import  authority  will  be 
made  consistent  with  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  Februai^r  22, 1984).  In  reviewing 
natural  gas  export  applications  DOE 
considers  dotiestic  need  for  the  gas  and 
any  other  issoe  determined  to  be 
appropriate,  Dicluding  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  comjjetition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  traqe  arrangements.  Parties, 
especially  th^se  that  may  oppose  any  of 
these  applicajtions.  should  comment  on 
these  issues  ^s  they  relate  to  the 
requested  imJ)ort/export  authority.  The 
applicants  assert  that  their  proposals 
are  in  the  puMic  interest.  Parties 
opposing  any  of  these  applications  bear 


the  burden  o 
assertions. 


Filing  date 


overcoming  these 


NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  these 
proceedings  until  DOE  has  met  its  NEPA 
responsibihties. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  apphcable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  and  to  have  written 
conunents  considered  as  the  basis  for 
any  decision  on  an  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  an 
application  will  not  serve  to  make  the 
protestant  a  party  to  that  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  an  application.  The  filing  of  an 
intervention  with  respect  to  a  particular 
docket  will  not  serve  to  make  the  person 
a  party  in  any  other  docket.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  in  the  specific 
docket  with  the  Office  of  Fuels  Programs 
at  the  address  listed  above. 

Appendix 


Appficant  name  and  docket  No. 


It  is  intended  that  a  decisional  record 
on  an  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedtires  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  In 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  8  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

Issued  in  Washington,  DC  on  July  31. 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretory  for  Fueh 
Programs,  Office  of  Fossil  Energy. 


Two-year  ■  maxifnum 


Import  volume 


Export  volunte 


Import/ export 
volume' 


Commertis 


7/16/92 

7/21/92 

7/21/02 


Nodti  Canadian  Marketing  Corp.  (92-92-     146  Bel . 

NG). 
Santanna  Natural  Gas  Corp.  (92-06-NG) 


40Bcf. 


l4orcen  Marketing  Inc.  (92-97-NG) . 


200  Bcf. 
200  Bcf. 


Imports/Exports  Irom/lo  Canada 

Imports/Exports  (inckiding  LNG)  trom/to 

any  foreign  coorrtry. 
Imports/Exports  (including  LNG)  Irom/to 

any  loreign  cowntry. 


'  Represent^  comtxrted  total  of  imports  arnl  exports. 
[FR  Doc.  9B-18802  Filed  8-6-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

[FE  Docket  No.  92-46-NGl 

Texas-Ohio  Gas.  Inc.;  Order  Granting 
Blanket  Authorisation  to  Import  and 
Export  Natural  Gas.  Including 
Liquefied  Natural  Gas,  From  and  To 
Canada,  Mexico,  and  Other  Countries 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. ^^^ 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Texas-Ohio  Gas.  Inc.  blanket 
authorization  to  import  up  to  30  Bcf  and 
export  up  to  30  Bcf  of  natural  gas. 
including  liquefied  natural  gas.  from  and 
to  Canada,  Mexico  and  other  countries 
over  a  two-year  term  beginning  on  the 
date  of  the  first  import  or  export. 
A  copy  of  this  order  is  available  for 


inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  |uly  29. 1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Officeof  Fossil  Energy- 

|FR  Doc.  92-18603  Filed  8-6-92:  B:4S  am| 

BIUJNO  CODE  MSO-OI-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  July  10 
through  July  17, 1992 

During  the  week  of  July  10  through 
|uly  17, 1992,  the  appeals  and 
applications  for  other  relief  listed  in  the 


Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  fijed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  August  4, 1992. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  bv  Office  of  Hearings  and  Appeals 

[Week  of  July  10  ttirougt)  July  17.  19921 


Date 


Jun.  12. 1992. 


Jun.  1^  1992. 


Jun.  12. 1992. 


Jul  16.  1992 . 


Jul.  17.  1992. 


Jo).  17.  1992. 


Jul.  13.  1992. 


Name  and  location  of  applicant 


Gulf/McKnight  Fuel  Oil.  Inc..  AtlanDc  Beach.  FL., 


Gutf/Luter  Pkg.  Co.,  Inc..  Atlantic  Beacti,  FL. 


Gulf/Lyndon  Gulf.  Atlantic  Beach.  FL . 


Qutf/ Joseph  Mulligan  Gasoline.  East  Hanover.  tU . 


Gulf /Mackno  Fuel  Co .  Inc..  ADantK  Beach.  FL . 


Arco/Ed  &  Many's  Fuel  Oil.  Tacoma.  WA.. 


Citizen  Action.  Washington.  DC.. 


Jul.  14, 1992 Concord  Oil  Coinpany,  San  Antonio,  TX {JFA-022^ 


Case  No. 


RR300-189. 


RR300-ie8. 


RR300-187. 


RR300-190. 


RR300-191. 


RR304-43. 


LFA-0220 


Type  Of  sutKnission 


Request  for  Modifeation/Rescisston  in  the  Gulf  Refund  Proceed- 
ing. If  Granted  The  Apnl  6.  1992  Osmissal  Letter  (Case  No 
RF300-13214)  issued  to  McKmgW  Fuei  Oil.  Inc  wouW  be 
modified  regarding  the  firm's  application  for  refund  submitted  m 
the  Gulf  Refund  Proceeding 

Request  for  Modification /Rescission  m  the  Gulf  Refund  Proceed- 
ing, If  Granted:  The  Apnl  6.  1992  Dismissal  Letter  (Case  No 
RF30O-132821  issued  to  Luter  Pkg  Co ,  Inc.  would  be  modified 
regarding  tt>e  firm's  application  lor  refund  submitted  in  tt>e  Gulf 
Refund  Proceeding 

Request  for  Modifxation/ Rescission  m  the  Gulf  Refund  Proceed- 
ing If  Granted  The  Apnl  6,  1992  Dismissal  Letter  (Case  No 
RF300- 13237)  issued  to  Lyndon  Ciuif  iwoukJ  be  modified  regard 
ing  the  firm's  application  for  refund  submitted  in  the  Gu»  Refund 
Proceeding 

Request  for  Modification /Rescission  m  the  Gulf  Refund  Proceed- 
tng.  If  Granted:  The  July  1,  1992  Dismissal  Letter  (Case  No 
RF300-14790)  issued  to  Joseph  MuHigan  Gasoline  would  be 
rrxxlified  regarding  the  firm's  application  for  refund  submitted  in 
the  Gulf  Refund  Proceeding 

Request  for  Modification /Rescission  m  the  Gulf  Refund  Proceed- 
ing If  Granted  The  Apnl  6,  1992  Dismissal  Letter  (Case  No 
RF300- 13003)  issued  to  Mackno  Fuel  Co ,  Inc  wouW  be  modi- 
fied regarding  the  firm's  application  lor  refund  submitted  m  the 
Gulf  Refund  Proceeding 

Request  for  Modification /Rescission  in  the  Arco  Refund  Proceed- 
ing If  Granted:  The  December  7.  1986  Decision  and  Order 
(Case  No  RF304-723)  issued  to  Ed  4  Marty's  Fuel  Oil  would  be 
modified  regarding  the  firm's  application  lor  refund  submitted  m 
the  Arco  Refund  Proceeding 

Appeal  of  an  Information  Request  Denial  If  Gfanted  Dtiren  Action 
wouW  receive  access  to  a  copy  of  tt>e  testimony  presented  by 
lonner  Deputy  Secfeta7  Danny  Boggs  at  a  ckjsed  heanng  of 
the  Senate  Energy  and  Natural  Resources  Committee  held  on 
March  12.  1986.  and  aH  portions  of  the  heanng  transcnpt  that 
contain  answers  or  comments  by  Mr  Boggs  to  (Juestions  or 
statements  made 

Appeal  of  an  information  Request  Denial  If  Granted  Concord  OH 
Company  would  receive  access  to  information  requested  in  its 
March  24.  1992  Freedom  of  Inforrriatxxi  Act  Request  concerning 
the  UMTRA  protect  site  in  Falls  City.  Texas. 
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UST  OF  Cases  Rcccivco  by  Oficc  of  HEARtNOS  ano  Appeals— Continued 

lWe«h  a(  Juty  10  through  July  17.  1992] 


Nwiw  tfid  locsftofi  ot  ippicsfic 


CneNa 


Typ«  o(  submission 


JU.  1<  1992. 


Jut  17.1992. 


MoHh»tt  Pe»ot«um  Industnes/MA.  Boston.  MA.. 


Western  Asphalt  Service.  \nc., 
DC 


et  at,  Washington. 


RM25-260.. 


LEF-0047.. 


Request  for  Modificatlor^/Resdasion  In  the  Northeast  Petroleum 
tnduatnes  Second  Stage  Retund  Proceeding.  If  Granted  The 
September  27.  1964  Deosion  and  Order  (Case  No.  nQ25-i07) 
issued  to  Massachusetts  would  t*  modified  regarding  the  state's 
application  tor  refund  submitted  in  ttm  Northeast  Petroleum 
Industries  Second  Stage  Refurxl  Proceeding. 

Implementation  of  Speaal  Refurxl  Procedures.  If  Grartted:  The 
Office  of  Heanngs  and  Appeals  would  imptemem  Special  Refund 
Procedures  pursuant  to  10  CFH  Part  205.  Subpart  V,  in  connec- 
tion with  May  30.  1984.  Consent  Order  entered  into  with  West- 
tm  Asphait  Serrica.  Kk..  at  al. 


Refund  Appixjations  RECEtvEO 

(Week  of  Juty  10 10  Juty  17. 1992] 


Date  racewed 


Nama  ot  refund  ppooaedvig/Nania  ot  nh/mi  appicant 


Case  No. 


07/13/92.. 

07/13/92 

07/13/92 

07/13/92 

07/14/92 

07/14/92 

07/14/92. „ 

07/17/92 

07/17/92 

07/17/92 

06/18/92 

07/16/92 „ 

07/16/92 

07/16/92 _. 

07/16/98 

07/16/92 


Cl»1iOiJ _ _.. 

Ai's  Super  100 

Jerome  Sctvam  Super  IOC- 
Jerome  Schram  Super  100- 

BtB-s  Super  100_ - 

Chuck  ZinrK>'s  Super  100 

Douglas  Hilts 

Oan  Bndgar's  Ctarti  Servica.. 
Chucii  Oleson  Qarti  Service.„ 
Tom  SoyV's  Super  100.  Inc_ 
Pamters  Rd.  Shafl 


07/16/92. 
07/16/92.. 


07/16/92 

07/16/92 

07/16/92 

07/16/92 

07/16/92 

07/16/92 

07/16/92 

07/16/92 


Randy's  ^26  Shell  &  Wreckaf- 

Drug  Tranaport  k>c -... 

H.L  Roper  A  H.W.  Roper.. 
Johns  Stf^fic^  Stction.. 

McLateer  Oil  Inc 

Tesoro  Petroleum  Corporation  ...„ 
Crtjwn  Central  Petroleum  Corp..._ 

La  Gloria  Oil  6  Gas  Ca _. 

Fina  Ot  and  Chemical  Co 


07/16/92 

07/10/92  thru  07/l>/92- 
07/10/92  thoj  07/17/92., 
07/10/92  thru  07/17/92. 
07/10/92  thnj 07/17/92- 


Diamortd  Shamrock  Refining 

Cowwnor»woafth  Oil  Re«f>ing  Co , 

Ha«w»ian  l«»dependent  Refinery 

Karr-McGee  ReHnmg  Corp 

Kerr-McGee  Refining  Corp. 

AaNand  Oi  Inc 

aa»k  Ot  4  RefininQ  Corp 

Cmda  01  Refund,  applcations  received 

Texaco  Refund.  appiicatKxis  received 

GuN  Oil  Re4urKl.  applicat)or>s  received 

ASantc  Wchfteid.  applications  received 


RF342-254 

RF243-255 

RF342-2S6 

RF342-2S7 

RF342-258 

RF342-259 

RF304- 13220 

RF342-261 

RF342-2e2 

RF342-263 

RF31S-10219 

RF31&-10218 

RF315-10217 

Rf 304-13221 

RF304- 13222 

RF342-260 

RF345-3 

RF345-4 

RF346-6 

RF345-6 

RF345-7 

RF345-8 

RF34S-9 

RF345-10 

RF345-10 

RF34S-1 1 

RF345-12 

RF272-93739  thru  RF272-93767 

RF321-18910  thnj  RF321-18971 

RF30O-20359  thru  RF30O-20371 

RF304-13208  thnj  RF304-13220 


JMI 


|FR  Doc  82-18fl0f  Filed  S-«-e2: 6:45  ami 

MUJNQ  COOe  645«-Dt-«l 


Cases  Filed  Diring  the  Week  of  July  17 
Througtt  July  Z4, 1992 

During  the  Week  of  July  17  through 
July  24. 1902.  thie  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  th  a  Notice  were  filed  with 


the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585. 

Dated  Augtist  4. 1992. 
Gaorge  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
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UST  Of  Cases  Recoveo  by  OFftce  Of  Hearings  and  Appeals 

I WMk  o(  July  1 7  through  July  24. 1092] 


DM 


July  20. 1992.. 


July  22.  1992.- 


Do.. 


July  23,  1992. 


July  24,  1992. 


Nam*  and  locaOon  of  applicant 


CaaaNo. 


IMamaHonal  Aaaociation  o<  Machinists  &  Aarospaca 
Worfcert.  Maywood.  NJ. 


GuN/Ed**  Gulf  Sarvwa.  HomervHIa.  QA.. 


The  National  Security  Arct»lve,  Washington,  DC . 


Do.. 


Joan  A.  Estrada.  Washingto^  DC - LFA-0224 


LFA-0222 


RR300-192 


LFA-0223 


Type  Of  aubnilsaion 


Philhps.  NB8f.   Benjamin.  Krimm  &  Ballon,   New 
Yorti.  New  Yorti. 


Rol)art  Coodra,  Kingman,  AZ. 


IJFA-022S 


LFA-0226 


Appeal  0)  an  inlormation  raquaat  danial  N  granted  Iniamaaonal 
Aaaoclation  o«  Machmitt  &  Aerospace  Workers  would  laoaws 
•ocass  to  CXDE  mlormatJoo  oofKemmg  a  proposed  setttamanl 
agreemer^  between  the  DOE  and  the  Borough  o(  Msywood,  New 
Jersey  regardtng  the  Maywfood  krtarwn  Storage  site  tor  Ihonum 
contaminated  earth 

Request  tor  modittcattorv'rescisson  in  the  Qui  refund  procee*ng  M 
granted^  The  Septemt>er  10.  1991  dtaffllasal  tetter  (Case  No. 
RF300-12948)  issued  to  Ed's  Gu«  ServKse  mwM  be  modHied 
regarding  tt>e  firm's  apptttaton  for  rafund  submltlad  In  tt«a  QUI 
rehjnd  proceeding. 

Appeal  of  an  ^iformation  requesi  denial.  If  gramed^  Tt>e  July  13. 
1992  Freedom  of  Information  Request  Dental  issued  by  the 
Oepartment  of  Army  Freedom  of  Informatton/Pmracy  Office  would 
be  rescinded,  and  The  National  Securtty  Archive  wotid  receive 
access  (o  the  withheld  matenal  tt<om  a  damage  report  relating  to 
the  espionage  activities  of  U  Col.  W.H.  Whalea 

Appeal  of  an  information  request  denial.  If  granted.  The  June  26, 
1992  Freedom  of  Information  Request  Demal  isauad  by  the 
Office  of  Adminislrative  Services  would  be  resonded,  and  Joan 
A  Estrada  would  receive  access  to  units  and  pncos  of  aM  orders 
and  Invoices  in  the  DC  area  for  carpet  cleaning,  installation  and 
repairs  from  October  1991  to  Febojary  17.  I99i 

Appeal  of  an  Inlormation  requesi  dental.  11  granted  The  June  16, 
1992  Freedom  of  Information  Requesi  Demal  issued  by  the 
Ecorwmic  Regulatory  Administration  woutd  bt  rescinded  and 
Pt*Jips.  Nizer,  Bentamm,  Krimm  &  Ballon  would  reoalv*  accaat  to 
West  Texas  Marketings  ERA-69  lorms  for  September.  Noi/ember 
and  December  1 930. 

Request  lor  rescission  of  freedom  of  Information  appeal  decision  If 
granted.  The  July  8,  1992  Dedswn  and  OnJar  (Caaa  No  LFA- 
0216)  issued  by  the  Office  of  Hearings  and  Appeals  to  Robert 
Condra  would  be  rescinded  and  lnformatx)n  sought  by  Mr 
Condra  under  the  Freedom  of  Information  Act  coocemmg  his 
"peraonal  fHas"  at  the  BoonevtUe  Power  Adrrwusiration  would  be 
released  to  hinn. 


Refund  Appucations  Received 

[Week  of  July  17  to  July  24.  1992] 


Datarec*w«d 


07/20/92 

07/20/92- 

07/20/92 

07/21/92 

07/21/92 

07/21/92 

07/21  /92 

07/21  /92 

07/21  /92 

07/21/92 

07/17/92  thru  07/24/92— 
07/17/92  thru  07/24/92„_ 
07/17/92  thru  07/24/92..- 


Name  or  refund  proceeding/Item*  of  rafund  appteani 


Gary's  ClaiV  Service - 

Glen's  Clar1<  OH 

Larry's  dark ~.. 

Hurst  Arco.  Inc — 

Jim's  Arco  Servtee - 

Morada  Arco  Servk:e — 

Parkway  Service 

Collins  on  Company 

Collins  OH  Company  #2  ..... 
Mack's  Arco. 


Crude  Oil  Refund  Appllcatior^  Received.. 

Texaco  Refund  Applications  Received 

Gulf  Oil  Refund  Applications  Received .... 


CtaaNo 


RF342-264 

RF342-265 

RF342-26fl 

RF304- 13226 

RF304-13227 

RF304-13228 

RF304-13220 

RF304- 13230 

RF304-13231 

RF304- 13232 

RF272-e3768  thru  RF272-B3778 

RF321 -16972  thru  321-189B5 

RF30O-20372  thru  RF300-20396 


IFR  Doc.  92-18806  Filed  8-6-92;  8:45  am] 
biLUNQ  COOC  •4S0-01-M 

Issuance  of  Decisions  and  Orders 
Office  of  Hearings  and  Appeals 

During  the  Week  of  lune  22  through 
June  28, 1092 

During  the  week  of  June  22  through 
June  28, 1992,  the  decisions  and  orders 
sununarized  below  were  issued  lArith 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 


of  the  Department  of  Energy.  The 
following  sununary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Request  for  Exception 

Jim  Woods  Marketing.  6/22/92.  LEE- 
0039 
Jim  Woods  Marketing  (Woods)  filed 
an  Application  for  Exception  from  the 
provisions  of  the  Energy  Information 
Administration  (EIA)  reporting 
requirements  in  which  the  firm  sought 
relief  from  fflhig  Forms  EIA-782B  and 


ElA-821,  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales 
Report"  and  "Annual  Fuel  Oil  and 
Kerosene  Sales  Report."  respectively.  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  adversely  affected 
by  the  reporting  burden  in  a  way  that  Is 
significantly  different  from  the  burden 
borne  by  similar  reporting  firms.  As  a 
result,  DOE  found  that  Woods  was  not 
experiencing  serious  hardship  or  gross 
inequity  warranting  exception  relief  and 
the  request  was  denied. 


JMI 
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Refund  Applications 

Exxon  Corporation/Mobil  Oil  Corp..  6/ 
26/92.  RF307-10O12 
The  DOE  issued  a  Decision  and  Order 
concerning  ah  Application  for  Refund 
filed  by  the  \lobil  Oil  Corporation 
(Mobil)  for  aiportion  of  settlement 
monies  paid  io  the  DOE  as  a  part  of  a 
Consent  Ord^r  settlement  between  DOE 
and  the  Exxon  Corporation.  Although 
the  Mobil  re&xnd  Application  stated  that 
the  firm  intended  to  demonstrate  injury 
in  connectioQ  with  its  Exxon  purchases. 
Mobil  failed  to  make  the  requisite 
showing.  As  a  result,  the  Mobil  refund 
was  limited  to  $50,000  in  principal  under 
the  mid-range  mjury  presumption 
established  in  Exxon  Corporation.  17 
DOE  \  85,590  (1988).  Accordingly,  the     ' 
DOE  granted  Mobil  a  total  refund  of 
$74,590  ($50,000  principal  and  $24,590 
interest).       ] 

Exxon  Corporation,  Williams'  Exxon.  6/ 
25/92.  RB307-11 

The  DOE  issued  a  Decision  and  Order 
concerning  aj Motion  for 
Reconsidera^on  filed  in  the  Exxon 
Corporation  ipecial  refund  proceeding 
by  Williams'  Exxon,  a  retail  motor 


gasoline  outlet  located  in  Fordyce, 
Arkansas.  In  a  prior  Decision,  the  DOE 
had  denied  an  Application  for  Refund 
filed  on  behalf  of  Williams  in  the  Exxon 
proceeding  because  the  firm  did  not 
demonstrate  that  it  had  purchased 
Exxon  refined  products  during  the 
refund  period.  Subsequently.  Williams 
discovered  numerous  Exxon  sales 
invoices  and,  on  the  basis  of  that 
material,  requested  that  its  prior  refund 
Application  be  reconsidered.  In  granting 
the  request,  the  DOE  noted  that 
WiUiams  had  initially  made  a  good-faith 
effort  to  locate  purchase  volume 
documentation  and  that  Williams  is  a 
small  business  with  limited  record 
storage  and  retrieval  capabilities.  The 
DOE  therefore  reconsidered  the 
Williams  Application  and  granted  a 
refund  of  $826  ($554  principal  and  $272 
accrued  interest)  under  the  small  claim 
presumption  of  injury. 

Gulf  Oil  Corporation,  Stephen  H.  Sack. 
6/22/92.  RR300-22 
The  DOE  issued  a  Decision  and  Order 
denying  a  Motion  for  Reconsideration 
filed  by  Stephen  H.  Sack  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Bassman,  Mitchell  &  Alfano.  on  behalf 


of  Mr.  Sack,  sought  a  refund  for 
purchase  gallons  that  were  not  included 
in  an  Application  for  Refund  that  Mr. 
Sack  had  previously  filed  in  the  Gulf 
proceeding.  We  asked  that  Mr.  Sack 
explain  the  difference  between  his 
initial  claim  and  the  additional  volume 
for  which  the  Motion  sought  a  refund 
and  that  he  certify  that  the  revised 
gallonage  claim  was  more  reasonable. 
Because  Mr.  Sack  was  unable  to  explain 
this  discrepancy,  the  Motion  was 
denied. 

State  of  Nevada,  6/26/92.  RF272-6539a 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund 
submitted  by  the  State  of  Nevada  in  the 
Subpart  V  crude  oil  special  refund 
proceeding.  The  State  of  Nevada  applied 
for  a  refund  based  on  the  purchases  of 
refined  petroleum  products  by  certain 
state  executive  departments  and 
commissions  during  the  crude  oil  price 
control  period.  The  state  executive 
departments  and  commissions  on  whose 
behalf  the  Application  was  filed  are 
listed  in  the  Decision  and  Order.  The 
refund  granted  to  the  State  of  Nevada  in 
this  Decision  and  Order  was  $79,658. 


Refund  Applications 

The  Offi  :e  of  Hearings  and  Appeals  issued  the  following  Decisions  and  Orders  concerning  refund  applications,  which 
are  not  sunu^arized.  Copies  of  the  full  texts  of  the  Decisions  and  Orders  are  available  in  the  PubHc  Reference  Room  of  the 
Office  of  Hearings  and  Appeals. 


Atlantic  Rlchfietl  Company /by  Lo  Oil  Company.......... 

Atlantic  RichfieU  Company /Cactu*  Arco  et  al 

Atlantic  Richfiekl  Company/Carl  King.  Inc » 

Atlantic  Richfiekl  Company /F  A  P  Oil  Company,  Inc.- 

Atlantic  Richfiekl  Company /G  •  H  Arco 

Atlantic  RichfieU  Company /Perrine  Oils 

Atlantic  Richfiekl  Company/Satum  Petroleum  Co 

Atlantic  RichHekl  Company/Walt't  Arco  et  al 

General  Leasing!  Inc 

Gulf  Oil  Corporation/Central  Concrete.  Inc.  et  al 

Gulf  Oil  Corporation/).  Dudley  Guillory.  Dist.  et  al 

Gulf  Oil  Corporition/Terry't  Tire  h  Supply  et  al..~»-. 

Gulf  Oil  Corporation/Wolverlon  Associates 

Hamilton  Creek  jSchool  District  33  el  al 

Schlesinger  Maitagement  Corp.. 
Schlesinger  MaiiagemenI  Corp.. 


Shell  Oil  Comply /Bell's  Shell  Service  Station  el  al . 

Shell  Oil  Comp4iy/|ohn  A.  Regis  et  al 

Texaco  Inc./But^s  Texaco  Service  et  al 

Texaco  Inc./F.Cl  Haab  Co..  Inc.  el  al 

Texaco  Inc/Fonrler's  Texaco  Service  et  al  ..;>~.~~.~. 

Texaco  Inc/Freisdom  Oil  Co.  el  al ™~™_ 

Texaco  Inc /Vance  Moore's  Texaco  el  al __.. ™ 


Dismissals 

The  follov\  ing  submissions  were 
dismissed: 


52nd  Street  Ara  i 
Ace  Tex  Corporation 
Albert  R.  Woo^uff 
lion. 


RR30*-39 

06/25/92 

RF3O4-13087 

08/28/92 

RR304-41 

08/28/92 

RF3O4-1302e 

06/28/92 

RF304-«43 

08/28/92 

RR30«-40 

08/26/92 

RF304-11838 

06/23/92 

RF30+-9213 

06/23/92 

JIF272-M183 

06/24/92 

RF300-17701 

06/25/92 

RF3OO-15O0O 

06/26/92 

RF300-180IX) 

06/26/92 

RF300-10M9 

06/25/92 

RF272-67077 

06/23/92 

JlF272-6438e 

06/25/92 

Rn27z..M3ea 

RF315-132 

08/24/92 

RF315-9336 

06/23/92 

RF321-2210 

06/23/92 

JlFaai-lSO*! 

06/24/92 

RF321-12354 

06/26/92 

.RF321-14M3 

06/26/92 

RF321-144S 

06/2S/92 

Name 


Case  No. 


Name 


Case  No. 


Nime 


Case  No. 


RF304-12963 

RF321-18634 

Service  Sl«-    RF304- 13052 


Anderson  Trucking RF272-65677 

Arrochar  Fuel  Corp RF321-ie600 

BostOf>  Public  Schools.- RF272-87655 

Cain  and  Collier RF321-ie650 

Community  Bottled  Gas  Corp RF272-90e52 

Crenshaw  Lumber  Co RF321-18660 

E.B.  Adan>s  &  Sons RF321-18653 

Entenmann'8  Inc RF300-17547 

Faher  Motor  Company RF311-14 

Fourth  Plain  Arco RF304-13002 


James  P.  Nobles RF321-18658 

James  P.  Not>)es RF321-18659 

John  Quill  Automotive RF304- 12691 

LE.  Ruffin RF321-6144 

La  Sierra  Texaco RF321-10279 

Larry  Powers  Texaco ~.  RF321-6139 

Major  Chevway  Leasing  Corp RF321-18661 

Nichols  Texaco ^ RF321-1721 

Peoples'  Texaco RF321- 10916 

Shenandoah  Gull  Service RF300-13068 
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ftem* 


Casetio 


Smofce/t  Areo nF304-70r» 

System  Car  Wash RF304-13050 

West  N«s^v^l^e  Texaco RF321 -11203 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  Oie  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  Auguat  3. 1982. 
Geotse  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  92-18807  Filed  8-6-92;  8:45  am) 

nUJNQ  COOC  64S0-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-4192-51 

Environniental  Impact  Statements  and 
Regulations;  AvaUabUity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  20, 1992  through  July  24, 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  280-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

DRAFT  EISs 

ERP  No.  D-BOP-G81006-AR  Rating 
LO,  Forrest  City  Federal  Correctional 
Complex  (FCC),  Construction  and 
Operation.  SL  Francis  County.  AR. 

Summary 

EPA  had  no  objection  to  the  Federal 
Bureau  of  Prisons'  selection  of  the 
Forrest  City  Location  as  the  preferred 
alternative. 

ERP  No.  D1-AF-J67004-MT  Rating 
EC2.  Still  water  Valley  Platinum- 
Palladium  Mining  and  Milling  Project 
Amendment  to  Plan  of  Operations  and 
Approval  of  Permit.  Stillwater  River 
Valley,  Custer  National  Forest. 
Stillwater  County,  MT. 


Summary 

EPA  expressed  concern  with  impacts 
to  ground  water  and  surface  water 
(increased  nutrients  and  dissolved 
metals),  reclamation  soil  salvage,  and 
fish  resources.  EPA  recommended  the 
use  of  an  advanced  water  treatment 
system. 

FmalEISs 

ERP  Na  F-AFS-J67012-MT  East 
Boulder  Mine  Project.  Platinum  and 
Palladium  Mining.  Construction  and 
Operation.  Plan  of  Operations,  Approval 
and  COE  Section  404  Permit,  Gallatin 
National  Forest,  Sweet  Grass  County, 
MT. 

Summary 
EPA  supported  the  Forest  Service's 

selected  alternative  but  expressed 

continued  concerns  about  potential 

water  quality  impacts. 
ERP  No.  F-COE-D3611-PA 
Curwensville  Lake  Water  Storage 

Reallocation.  Implementation. 

Susquehanna  River  Basin.  Susquehanna 

River.  Clearfield  County.  PA. 

Summary 

EPA  had  no  objections  to  the 
proposed  project. 

ERP  No.  F-DOT-A52168-00 
Commercial  Reentry  Vehicles  Launched 
into  and  from  Space.  Licensing. 

Summary 

EPA's  previous  concerns  have  been 
resolved  and  no  further  comments  were 
offered. 

ERP  No.  F-UAF-CllOia-NJ  Boeing 
Michigan  Aeronautical  Research  Center 
(BOMARC)  Missile  Site.  Radioactive 
Contamination  Clean-Up  Evaluation, 
McGuire  Air  Force  Base.  Piumsted 
Township,  Ocean  County,  NJ. 

Summary 

EPA  supports  the  USAFs  preferred 
alternative,  off-site  disposal,  as  an 
effective  permanent  solution  to  address 
the  radioactive  contamination  at  the 
BOMARC  site.  EPA  believes  that  the  no- 
action  alternative  is  not  a  permanent 
solution  for  the  site  and  should  serve 
only  as  an  Interim  action.  If  the  USAF 
decides  to  Implement  the  no-action 
alternative  on  an  interim  basis  the 
project's  ROD  should  include 
commitments  identified  in  the  final  EIS 
and  RI/FS.  and  EPA  recommendations 
to  ensure  that  the  no-action  alternative 
would  not  result  in  significant  adverse 
environmental  or  public  health  impacts. 

ERP  No.  F-USA-J1000&-UT  Dugway 
Proving  Ground,  Biological  Aerosol  Test 
Facility  (BATF),  Corwtruction  and 
Operation,  Baker  Laboratory,  Tooele 
and  Juab  Counties.  UT. 


Summary 

EPA  reviewed  the  FEIS  and  had  no 
objections  to  the  proposed  action. 

ERP  No.  F-VAD-G99004-TX  Dallas- 
Forth  Worth  Area  National  Cemetery 
Construction  and  Operation,  Site 
Selection,  Cedar  Hill,  Mansfield  or 
Mountain  Creek  and  Possible  Section 
404  Permit,  Dallas  and  Tarrant  Counties. 
TX. 

Summary 

EPA  had  no  objections  to  the 
proposed  project  as  described  In  the 
Final  EIS. 

Dated:  August  4, 1992. 
William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-18777  Filed  8-6-92;  8:45  am) 

.   BtLUtM  CODE  SSSO-SO-M 


(ER-FRL-4192-41 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  or  (202)  260-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  July  27, 1992  Through 

July  31, 1992  Pursuant  to  40  CFR  1506.9. 

EIS  No.  920310.  FINA  EIS.  ATS,  MT. 
Bent  Flat  Timber  Sale,  Timber 
Harvest,  Road  Construction/ 
Reconstruction.  Implementation, 
Flathead  National  Forest,  Spotted 
Bear  Ranger  District.  Flathead  County. 
MT,  Due:  September  7, 1992.  Contact: 
Michele  Draggoo  (406)  752-7345. 

EIS  No.  920311.  nNAL  EIS,  AFS.  NM. 
Fehpito  Timber  Sale,  Implementation, 
Carson  National  Forest,  Rio  Arriba 
County.  NM,  Due:  September  7, 1992. 
Contact:  Graciela  Terrazas  (505)  581- 
4554. 

EIS  No  920312.  HNAL  EIS.  COE.  MS. 
Hickahala-Senatobia  Creeks 
Watershed.  Channel  Modification 
Project  and  Demonstration  Erosion 
Control.  Implementation,  Arkabutla 
Lake,  Yazoo  Basin,  Tate  County,  MS, 
Due:  September  7, 1992,  Contact:  Mr. 
Wendell  King  (601)  631-5967. 

EIS  No.  920313.  HNAL  EIS.  FHW.  AS. 
Territorial  Route  50  in  Pago  Pago  Park, 
Construction,  Funding,  U.S.  Coast 
Guard  Bridge  Permit,  and  COE 
Section  10  and  404  Permits,  Island  of 
Tutuila,  AS,  Due:  September  7, 1992. 
Contact:  William  R.  Lake  (808)  541- 
2700. 

EIS  No.  920314.  DRAFT  EIS.  USN.  NJ. 
SC  VA,  US  East  Coast  Homeporting 
Program,  (two  AOE-6  Class)  Fast 
Combat  Support  Ships, 
Implementation,  Site  Selection  of 


34934 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7.  1992  /  Notices 


Naval  Weapons  Station:  Earle,  Colts 
Neck,  Mohmouth  Co.,  NJ;  Yorktown. 
Gloucestar  Co.,  VA  and  Charleston, 
Charlestoln  Co..  SC.  Due:  September 
21, 1992,  Contact:  Robert  Schwarz 
(202)  433-^387. 
EIS  No.  920,  U5.  FINAL  EIS,  BLM,  CA. 
Eagle  Mo  intain  Class  III 
Nonhazaiidous  Solid  Waste  Landfill 
Project  arid  Specific  Plan,  Federal 
Land  Exciiange,  Right-of-Way 
Approval  Section  404  Permit, 
Riverside  County,  CA,  Due: 
September  7, 1992.  Contact:  Steve 
Nagle  (619)  323-^21. 

Dated:  AuJust  4. 1992. 
William  D.  Dickenon, 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc.  92-M776  Filed  8-6-92;  8:45  am) 

BILLING  COOe  «5«0-S0-M 

IOPPTS-599|l7;  FRL-4159-3) 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPf\). 
action:  No  ice. 


JMI 


SUIMMARY:  i  ection  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  pr  'manufacture  notice  (PMN) 
to  EPA  at  U  ast  90  days  before 
manufacturs  or  import  commences. 
Statutory  rt  quirements  for  section 
5(a)(1)  pren  anufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  il,  1984,  (49  FR  46066)  (40 
CFR  723.25i),  EPA  published  a  rule 
which  granjed  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  po  ymers.  Notices  for  such 
polymers  ai  e  reviewed  by  EPA  within  21 
days  of  reo  !ipt.  This  notice  announces 
receipt  of  1 1  such  PMN(s)  and  provides 
a  summary  of  each. 
DATES:  CIo  ;e  of  review  periods: 

Y  92-164,  92-165.  92-166,  92-167, 
August  5, 1  »2. 

Y  92-168,     August  6. 1992. 

Y  92-169     August  10, 1992. 

Y  92-170,  92-171,  92-174,  92-175. 
August  11,  1992. 

Y  92-176.     August  13, 1992. 

FOR  FURTHtR  INFORMATION  CONTACT. 

Susan  B.  Hazen,  Director,  Environmental 
AssistancelDivision  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmeiital  Protection  Agency,  Rm. 
E-545,  401  A  St.,  SW.,  Washington.  DC. 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 


SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

V  92-1 e4 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  emulsion. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

V 93-165 

Manufacturer  Confidential. 

Chemical.  (G)  Acrylic  emulsion. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

V  92-169 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  emulsion. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

V  92-167 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  emulsion. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

V  92-1 6S 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  Binders  for 
printing  ink/vehicle  for  paint.  Prod, 
range:  Confidential. 

V  92-169 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

V 92-170 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Coil  coatings. 
Prod,  range:  Confidential. 

V  92-171 

Importer.  Confidential. 
Chemical.  (G)  Saturated  copolymer 
resin. 

.    Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

V  92-174 

Manufacturer.  Avery  Dennison. 
Chemical.  (G)  Non-volatile  acrylic 
copolymer. 


Use/Production.  (G)  Pressure 
sensitive  adhesive.  Prod,  range:  - 
Confidential. 

Y  92-175 

Manufacturer.  ABCO  Industries,  Ltd. 

Chemical.  (S)  2-Propenoic  acid, 
polymer  with  butyl  2-propenoate; 
compound  with  2,2'-iminobis  (ethanol). 

Use /Production.  (S)  Pressure  sensitive 
adhesive.  Prod,  range:  Confidential. 

V  92-176 

Manufacturer.  Rockland  React-Rite, 
Inc. 

Chemical.  (G)  Polymethacrylic  acid- 
fish  oil  sulfonated  sodium  salt 
copolymer. 

Use/Production.  (S)  Stain  resistance 
emulsion  for  fibers.  Prod,  range: 
Confidential. 

Dated;  August  3, 1992. 
Douglas  W.  Sellers, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(PR  Doc.  92-18784  Filed  8-&-92;  8:45  am) 

WLUNG  CODE  6560-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  if  the 
following  mutually  exclusive 
applications  for  new  and  modified 
noncommercial  educational  FM 
constniction  permits. 


Applicant,  city  and 
state 

File  No 

MM 

(docket 
No. 

A.  Liberty  University, 
Inc.,  LynchtXirg,  VA. 

B.  Vision 
Communications. 
Inc.;  Roanoke,  VA. 

BPED- 

911206MB. 
BMPED- 

920414IF. 

92-170 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 
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Issue  heading 

l.Aif  Hazard 

2  EnwwtKMTWrtal 

3.     307(b)— Noocommercia)    Educa 

bona). 
.4.  Ultimate „ 


Applicants 


A 
B 
A.  B 

A.  8 


3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Brar.ch  (room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Downtown  Copy  Center.  1114  2l8t 
Street.  NW..  Washington,  DC  20036 
(telephone  202-452-1422). 
W.  Ian  Gay, 
Assistant  Chief. 

Audio  Sen'ices  Division.  Mass  Media  Bureau. 
JFR  Doc.  92-18718  Filed  8-6-92;  8:45  am) 

BIUJNG  CODE  •712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

summary:  The  submission  is 
summarized  as  follows. 

Type  of  Review:  Extension  of 
expiration  date  without  any  change  in 
substance  or  method  of  collection. 

Titie:  Monthly  Consolidated  Foreign 
Currency  Report  of  Banks  in  the  United 
States. 

Form  Number  FFIEC  035. 

OMB  Number  3064-0105. 

Expiration  Date  of  Current  OMB 
Clearance:  October  31. 1992. 

Frequency  of  Response:  Monthly. 
Respondents:  Insured  State  nonmember 
banks  with  more  than  $1  billion  in 
conunitments  to  purchase  foreign 
currencies  and  U.S.  dollar  exchange. 

Number  of  Respondents:  2. 

Number  of  Responses  Per 
Respondent- 12. 

Total  Annual  lUtponses:  24. 

A  verage  Numbw  of  Hours  Per 
Response  lOi 
Total  Annual  Burden  Hours:  240. 

QMSitovi^Mnir  Guy  Waxman.  (202) 


395-7340.  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
3064-0105,  Washington,  DC  20503. 
FOW  contact:  Steven  F.  Hanft,  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  room  F-400.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
NW..  Washington.  DC  20429 
COMMENTS:  Coniments  on  this  collection 
of  information  are  welcome  and  should 
be  submitted  on  or  before  October  6, 
1992. 

AOOMESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  The 

FDIC  is  requesting  OMB  approval  to 
extend  the  use  of  form  FFIEC  035.  which 
the  three  Federal  bank  supervisory 
agencies  use  to  monitor  financial 
institution  activity  in  foreign  exchange 
markets.  The  FDIC  collects  information 
from  fewer  than  10  respondents,  and  is 
therefore  not  required  to  obtain  OMB 
approval,  but  is  making  this  submission 
to  permit  government-wide  analysis  of 
the  use  of  FFIEC  035. 
Dated:  August  3. 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinton. 
Executive  Secretary. 
[FR  Doc.  92-18732  Filed  8-6-92:  8:45  am) 

MLUNO  CODE  e71«-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  ChUdren  and 
Families 

Agency  Information  Collection  Under 
OMB  Review 

agency:  Administration  for  Children 
and  Families  Administration  on 
Children.  Youth  and  Families  Family 
and  Youth  Services  Bureau. 
notice:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  a  new 
information  collection  for  the  Family 
and  Youth  Services,  ACYF  of  the 
Administration  for  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith.  Office  of  Information 
Systems  Management,  ACF  at  (202)  401- 
9235. 


Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3002.  725  17th 
Street  NW..  Washington.  DC  20503,  (202) 
395-7316. 
Information  on  Document 

Title:  Runaway  and  Homeless  Youth 
Management  Information  System 

OMB  No.:  New  Request— Number  not 
yet  assigned 

Description:  ACF  is  requesting  OMB 
approval  of  a  Management 
Information  System  for  the  Runaway 
and  Homeless  Youth  Programs.  These 
programs  make  grants  pursuant  to  the 
Runaway  and  Homeless  Youth  Act 
(Pub.  L.  93-415)  and  the  Anti-Drug 
Abuse  Act  of  1988  (Pub.  L.  100-690). 
Grantees  funded  under  the  Runaway 
and  Homeless  Youth  Basic  Center. 
Transitional  Living  and  Drug  Abuse 
Prevention  Programs  will  be  required 
to  collect  information  on  the  youth 
they  ser\-e  and  the  services  provided 
to  them,  and  report  the  information  to 
ACF. 
Annual  Number  of  Respondents:  400. 
Annual  Frequency:  695. 
Average  Burden  Hours  Per  Response: 

22. 
Total  Burden  Hours:  61.300. 

Dated:  August  2. 1992. 

Naomi  B.  Man. 

Director.  Office  of  Information.  Systems 

Management. 

(PR  Doc.  92-18766  Filed  8-6-92;  8:45  am) 

WLUNQ  COOC  4t3»-01-N 


(Program  Announcement  No.  93551-9221 

Abandoned  Infants  Assistance 
Program 

agency:  Administration  on  Children 
Youth  and  Families  (ACYF). 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (DHHS). 
action:  Notice  of  correction. 


SUMMARY:  This  notice  corrects  the 
closing  date  for  applications  submitted 
under  Program  Announcement  No. 
93551-921  which  was  published  in  the 
Federal  Register  Tuesday.  July  21. 1992 
(Vol.  57.  No.  140).  On  page  32373,  third 
column,  under  sub-heading  B.  Deadlines 
for  Submittal  of  Applications,  the 
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closing  datfe  should  read  September  4, 
1992. 

Fon  roNTM^  mhumatiom  coktact: 
Patricia  Ca^piglia  (202)  205-8667. 
(Federal  Catalog  of  Domntic  Aaststaou 
Program  Niuiiber  93^1:  Abandoned  Infants 
Assistance  Program) 

Dated:  )uly|  31. 1992. 
Wade  F.  Horl. 

Cornwissionar,  AdaunistraUon  oa  Children, 
Youth  and  Families. 
[FR  Doc  92-^8765  Filed  8-«-92;  8:45  am] 

BlUJNa  COM  iM0-gv4( 


Alcotiot,  Dni9  Abus«,  and  Mentaf 
Health  Adieinistratton 

Model  Pro)fets  for  Pregnant  and 
Peatpartuni  Women  and  Their  Infants; 
Program  Aimouncement  CanceNation 

AGCNCY:  Office  for  Substance  Abuse 
Prevention.lADAMHA.  HHS. 


ACTKMCPtc 

cancellat 


ram  anQOuncement 


The  Offide  for  Substance  Abuse 
Prevention  lOSAP)  is  withdrawing  the 


grant  progi 


■'Model  Pro  ects  for  Pregnant  and 


Postpartum 


m  announcement  entitled. 


Women  and  Their 


Infants" — ftiblished  in  the  Federal 
Register  on  March  1. 1991. 

The  Alco  lol.  Drug  Abuse  and  Mental 
Health  Adriinistration  (ADAMHA) 
Reorganize  ion  Act  (Pub.  L.  102-321), 
signed  by  tl  le  President  on  )uly  10, 1992, 
created  the  Substance  Abuse  aiui 
Mental  Health  Services  Administration 
(SAMHSA)  which  will  administer  the 
alcohol  anc  other  drug  abuse  and 
mental  hea  th  prevention  and  treatment 
programs  currently  in  ADAMHA. 
Effective  O  :tober  1, 1992,  the  Office  for 
Substance  .  ^buse  Prevention  (OSAP) 
will  becom^  the  Center  for  Substance 
Abuse  Prevention  (CSAP)  and.  under  the 
provisions  of  the  Act,  will  not  be 
authorized  \o  fund  any  new 
demonstratjion  grants  under  OSAP's 
Program  A|nouncemeDt  PA-91-32, 
"Model  Progects  for  Pregnant  and 
Postpartum!  Women  and  Their  Infants." 
The  program  announcement  in  hereby 
canceled,  and  no  applications  for  grants 
under  this  program  will  be  accepted  for 
the  September  20, 1992,  or  future  receipt 
dates. 
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losepb  I 

Associate  Aifministrotor  for  Management, 
Alcohol.  Dnm  Abuse,  and  Mental  Heahh 
Administmtipn. 

[FR  Doc  92-JI874S  Filed  ft-d-«2;  8;45  ami 
BiLUNO  cooc  4*to-ao-m 


Food  and  Drag  AdmMstratfon 

[Docfcel  No.  92O-01761 

Compliance  Ponqf  GuMoo  for  Issuing 
Orders  for  Pos^ApprDval  Record 
Reviews;  AveRatiMlty;  Correction 

AOENCY:  Food  and  Drag  AdministratMHi, 

HHS. 

ACTION:  Notice:  Garrcctien. 

SUNnWARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Ragtster  of  July  8. 1982  (57  FR  29733), 
that  armounced  the  availability  of 
CompRance  Policy  Guide  (CPG)  7132ci)7 
entitled  "Orders  for  Post- Approval 
Record  Review. "  TTie  document  was 
published  with  an  inadvertent  error. 
This  document  corrects  that  error. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  J.  Motise.  Division  of 
Manufacturing  and  Product  Quahty 
(HFD-323).  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657,  3O1-295-6089  or, 
Edward  J.  BaRitch,  Division  of 
Compliance  (HFV-230),  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-295-«728. 

In  FR  Doc  9S-15686,  appearing  on 
page  29733,  in  the  Federal  Register  of 
Monday.  July  6, 1992,  the  following 
correction  is  made:  On  the  same  page,  in 
the  second  column,  under  the  caption 
"ADDRESSES:",  in  the  seventh  line. 
TB-1 83250"  is  corrected  to  read  "PB92- 
183250". 

Dated:  August  3, 1992. 

Gary  Dykstra, 

Acting  Aaaocieta  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  92-18750  Filed  8-6-92;  8:45  a.m.) 
>casc4iao-«i-F 


IDockat  No.  92M-0263I 

Intermedics,  Inc^  Premarket  Approval 
of  RELAr™/DASK™/  STRIDE™/ 
DART^  Pacing  System 

AOBfCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMAMY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Intermedics,  Inc..  Angleton.  TX.  for 
prentarket  appcevaJ,  under  section  515 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  of  the  RELAY™/DASH™/ 
STRIDET^/DAH'I^  Pacing  System 
including  the  RELAY™  Pulse  Generator, 
Models  293-03  and  294-03;  the  DASH™ 


Pulse  Generator,  Models  291-03,  292-03, 
and  2§2-03R;  the  STRIDET^  Pulse 
Generator,  Model  294-05:  and  the 
DART™  Pulse  Generator,  Model  292-05 
with  RX200e  GRAPHICS  Pregranuner. 
Model  522-06  and  RX2000  GRAPHICS 
Program  Module,  Model  531-44.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel, 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  June  15, 1992,  of 
the  approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  September  8, 1992. 
ADORESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  revie.v  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rhl  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  \,  Shein  or  Carole  C.  Carey, 
Center  for  Devices  and  Radiological 
Health  (HFZ^50).  Food  and  Drug 
Administration,  1390  Piccard  Dr., 
Rockville,  MD  20850,  301-427-1018. 
SUPPLCMBTTAIIV  MH>MMAT10N:  On 

August  15. 1991,  Intermedics.  Inc., 
Angleton,  TX  77515.  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  RELAY™/DASH™/STRiDE™/ 
DART™  Pacing  System  including  the 
RELAY™  Pulse  Generator,  Models  293- 
03  and  294-03;  the  DASH™  Pulse 
Generator,  Model  291-03,  292-03,  and 
292-03R;  the  STRIDE™  Pulse  Generator, 
Model  294-^:  and  the  DART™  Pulse 
Generator,  Model  292-05  with  RX2000 
GRAPHICS  Programmer,  Model  522-06 
and  RX2000  GRAPHICS  Program 
Module.  Model  531-44.  The  devices  are 
implantable  pacemaker  pulse  generators 
and  pacemaker  programmer  software 
module.  The  generally  accepted 
indications  for  long-term  cardiac  pacing 
include,  but  are  not  limited  to:  fT)  Sick 
sinus  syndrome;  (2)  chronic, 
symptomatic  drug-resistant  sinus 
arrhythmias,  including  sinus 
bradycardi£i,  sinus  arrest,  and  sinoatrial 
(S-A)  block  as  seen  in  sick  sinus 
syndrome;  (3)  chronic  symptomatic 
second-degree  or  third-degree  A-V 
block;  (4)  recurrent  Adams-Stokes 
syndrome:  (5)  bradycardia-tachycardia 
syndrome;  (6)  symptomatic  bilateral 
bimdle  branch  block;  and  (7) 
hypersensitive  carotid  sinus  syndrome 
(carotid  sinus  syncope).  In  addition, 
certain  patients  presenting  such 
symptoms  as  intractable,  recurrent 
congestive  heart  failure,  cerebral  or 
renal  insufficiency,  or  recurrent  drug-: 
resistant  tachyarrhythmias,  and  who 
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have  been  shown  to  benefit  from 
temporary  cardiac  pacing,  are 
considered  candidates  for  permanent 
cardiac  pacing. 

Dual  chamber  modes  are  specifically 
indicated  for  treatment  of  conduction 
disorders  that  require  restoration  of  rate 
and  of  atrioventricular  synchrony.  These 
indications  include:  (1)  Varying  degrees 
of  A-V  block  (in  these  conditions,  dual- 
chamber  pacing  maintains  the  atrial 
contribution  to  cardiac  output  by 
providing  proper  A-V  synchrony);  (2) 
low  cardiac  output  or  congestive  heart 
failure  related  to  bradycardia  or  WI 
pacing  intolerance  (dual-chamber  pacing 
maintains  an  adequate  heart  rate  and 
ensures  A-V  synchrony);  (3)  certain 
tachyarrhythmias  (dual-chamber  pacing 
can  overdrive  the  tachyarrhythmia  by 
suppressing  ectopic  foci  in  both  the 
atrium  and  the  ventricle). 

The  rate-adaptive  modes  of  these 
pulse  generators  are  indicated  for  those 
patients  who  exhibit  chronotropic 
incompetence  and  who  can  benefit  from 
an  increase  in  atrial  and/or  ventricular 
pacing  rates  concurrent  with  physical 
activity. 

The  indications  for  permanent  pacing 
in  cases  of  acute  myocardial  infarction 
have  not  yet  been  rigorously  defined. 
Factors  to  be  considered  include  the 
location  of  the  myocardial  infarct,  the 
presence  or  absence  of  symptoms, 
ventricular  rate,  the  mechanism  of  the 
arrhythmias,  and  response  to  therapy.  In 
general  symptomatic  bradyarrhythmias 
that  impair  cardiac  output  are 
considered  indications  for  pacing  in 
patients  with  acute  myocardial 
infarction,  regardless  of  infarct  location. 
On  November  26. 1991.  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
applicaUon.  On  June  15. 1992.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  CDRH's 


decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Pari  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details- 
Petitioners  may.  at  any  time  on  or 
before  September  8, 1992,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  360e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  July  22, 1992. 
Elizabeth  D.  facobson. 
Deputy  Director.  Center  for  Devices  and 
Radiological  Health. 
[FR  Doc.  92-18707  Filed  8-6-92;  8:45  am.) 
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hydroxyethyl)dodecanamide  as  an 
antistatic  agent  in  polypropylene  food- 
packaging  films. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Cheeseman.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-254- 
9511. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
2B4308)  has  been  filed  by  Toho 
Chemical  Industry  Co.,  Ltd.,  c/o  195 
West  St.,  Waltham,  MA  02154.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.3130 
Antistatic  and/or  antifogging  agents  in 
food-packaging  materials  (21  CFR 
178.3130)  to  provide  for  the  safe  use  of 
A/;N-bis(2-hydroxyethyl)dodecanamide 
as  an  antistatic  agent  in  polypropylene 
food-packaging  films. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  July  28. 1992. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  92-18706  Filed  8-6-92:  8:45  a.m.j 
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(Docket  No.  •2F-0279] 

Toho  Chemical  Industry  Co.,  Ltd.; 
FHino  Of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. _^_ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Toho  Chemical  Industry  Co.,  Ltd.. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  N.N-bis[2- 


Health  Resources  and  Services 
Adniinistration 

Program  Announcement  and 
Proposed  Funding  Priorities  and 
Special  Consideration  for  Grants  for 
Faculty  Development  in  Family 
Medicine 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1993  for 
Grants  for  Faculty  Development  in 
Family  Medicine  are  being  accepted 
under  the  authority  of  section  786(a), 
title  VII  of  the  Public  Health  Service 
(PHS)  Act,  as  amended  by  the  Health 
Professions  Reauthorization  Act  of  1988. 
title  VI  of  Pub.  L  100-607.  Comments  are 
invited  on  the  proposed  funding 
priorities  and  special  consideration 
listed  below. 

This  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority  and  to  the  i 
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appropriation,  of  fufwU.  Tb* 
A<knini«trati<)«i't  budftt  nquett  for  FY 
1993  does  not  include  funding  for  thia 
program.  AppiicanU  are  adviaad  that 
this  program  anaouncement  ia  a 
contiogency  action  being  taken  to  aMure 
that  should  fuitds  become  available  for 
this  purpose.  (i«y  can  be  awarded  in  a 
timely  fashion  consistent  with  the  nee«Is 
of  the  program  as  well  as  to  provide  for 
even  (fistribution  of  fondt  throughout 
the  fiscal  year.  This  notice  regarding 
applications  c^oes  not  reflect  any  change 
in  this  policy.  | 

Previous  Fumteag  Expatiaaca 

Previous  fuadinf  experience  i» 
provided  to  aasiat  potenttat  applicants 
to  make  betted  informed  dledsione 
reganhag  subanaaion  of  aa  appKcalioa 
for  this  pfx>grani.  FY  1962  grant  cycle 
data  are  not  yat  available  la  the  first 
cycle  in  FY  1991,  HRSA  reviewed  M 
applieations  for  Graata  Cor  Facotty 
Development  In  Family  Medicine.  Of 
thoae  applicatjooa.  47  petccat  were 
approved  and  53  percent  were  not 
recommended  for  further  canaideratioa 
Sixteen  proiects.  or  47  psicaat  of  the 
applications,  awte  fundad. 

la  the  second  cycle  fai  FY  1901,  HRSA 
reviewed  24  applicatioaa.  Of  thoae 
^plications.  17.  or  71  percent  were 
disapproved  and  7,  or  29  pticcnt.  were 
approved  bat  tmfunded. 

In  FY  1990.  HRSA  reviewed  44 
applications  fbr  Grants  foe  Faculty 
Development  In  Family  Medicine.  Of 
those  applications,  4a  percent  were 
approved  and  52  percent  were  not 
recommended!  for  further  consideration. 
Twenty-one  ptojects,  or  48  percent  of 
the  applications,  were  funded. 

Purpose         I 

Section  786(ja)  of  the  PHS  Act 
authorizes  thei  award  of  grants  to 
schools  of  medicine  or  osteopathic 
medicine,  hospitals,  and  other  public  or 
private  noi^)rafit  entities  Cor  projects  to 
plan,  develop^  and  operate,  or 
participate  in  faculty  development 
educational  ptograms  in  family 
medicine.        j 

To  receive  ^ppcrt  applicuita  must 
meet  the  requirements  of  final 
regulations  a»  specified  in  42  CFR  part 
57,  subpart  Q.  The  period  of  Federal 
support  will  n^t  exceed  5  years. 

National  Health  Objectfves  for  the  Year 

2ooe 

The  Public  Health  Service  (PHSI  urges 
applicants  to  iabmit  work  plans  that 
address  specihc  objectives  o£  Healthy 
People  2000.  Hotential  appUcaata  may 
obtain  a  copy  of  Healthy  People  2000 
[Full  Report  Stock  No.  017-001-00^4-0) 
or  Healthy  PeppU  2000  (Sammary 


Report:  Stock  No.  017-001-00473-1) 
tlmragb  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington.  DC  20402-9325  (Telephene 
(202)  783-3236). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  eRorts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
caiE9>refaensive  primary  care  services  to 
the  onderserved. 

Review  Criteria 

The  review  of  appticationa  will  take 
into  eoneideration  tlw  following  criteria: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  parposea  of  section  780(a)  fA  the 
Act; 

(2)  The  degree  to  which  the  proposed 
project  provide*  for  the  project 
reffoirementa  and  gutddinest 

p)  The  administrative  and 
management  abihty  of  the  applicant  ttj 
carry  out  tha  proposed  project  in  a  cost- 
eSectfve  manner  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support 

Other  Conaidatatioaa 

In  addition,  the  followiiif  binding 
factora  may  be  ap>ptied  m  determining 
the  funding  of  approved  applications. 

(1)  Funding  priorities — favorable 
adjastniant  of  aggregate  review  scares 
when  apphcatiena  meet  specified 
objective  criteria. 

(2)  Special  conaideralion — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extant  to  which 
applicants  address  special  areas  of 
concern.  It  ia  not  required  that 
applicants  request  consideration  for  a 
funding  factor.  Applications  which  do 
not  request  consideration  for  funding 
factors  win  be  reviewed  and  given  bill 
consideration  for  fimding. 

Proposed  Funding  Priacitea  For  FY  liSS 

In  making  awards  for  fiscal  year  1993, 
it  is  proposed  to  give  6ra<&ig  prioritjr  toe 

(1)  Applications  that  currently  have  or 
propose  to  develop  projects  to  provide 
instruction  in  clinical  teaching  skills 
(may  also  include  other  critical 
academic  skills)  to  medical  staff  who 
are  working  in  facilities  in  underserved 
areas  and  who  hold  academic 
appointments  from  a  medical  schooL 
This  priority  is  proposed  to  enhance  die 
teaching  capabilities  in  onderserved 
areas,  and  to  provide  training 
experiences  with  underserved 
popnlations. 


(2)  Appticationa  that  can  demonstrate 
either  substantial  progresa  over  the  last 
3  years  or  a  significant  experience  of  10 
or  more  years  in  enrolling  and 
graduating  trainees  from  those  minority 
or  low-income  populations  identified  as 
at  risk  of  poor  health  outcomes.  Thia 
priority  is  conaistaat  with  a  tffiSA 
strata^  to  increase  the  number  of 
heahh  professionaia  from  minority  and 
other  at  risk  populations,  to  assota  aqaal 
access  to  health  professions  education 
for  all  population  groups,  and  altiaialafy 
to  provide  a  greater  volume  of  heaitb 
care  in  underserved  areas. 

Statutosy  Spadal  Conaidaratiaa 

Special  consideration  will  be  given  tti 
applicants  demonstrating  a  ctuuiuitaiant 
to  family  medicine  in  their  medical 
education  training  programs. 

Propoead  ^)adalCons*daratia« 

Spedal  consideration  will  be  gKen  ta 
the  extent  to  which  appbcants  enroD' 
and  graduate  trainees  from  onderserved 
areas. 

This  specfaf  consideration  is  fntanded 
to  recognize  programs  that  enroll  and 
graduate  trainees  from  underaervad 
areas  because  health  professioaaU  wfaa 
come  from  underserved  areas  ara  nma 
likely  to  return  there  upon  coaiplation  of 
training,  to. provide  needed  baaUh. 
services. 

The  term  fadliUes  in  lUHkaervtd 
areas  includes: 

(a)  Outpatient  health  cara  facitttiaa 
bcatad  in  a  Heahh  Piofesaional 
Shortage  Area  (HPSA);  mS  Act,  section 
332  or  in  a  Medically  Underserved  Area 
(MUA)  designated  under  provisiona  of 
PHS  Act  section  330(bK3)  or  facitities 
serving  Medically  Underserved 
Populations  (MUP),  designated  onder 
PHS  Act-  section  330(b)(6); 

(b)  Outpatient  health  care  facilities 
that  draw  substantial  proportions  of 
their  teaching  program  patients  freot 
popuktioos  qualifying  for  services 
under  the  State  Medicaid  program  and^ 
or  other  state  or  local  publicly-assiatad 
health  services  assistance  programs;  or 

(c)  Community  Health  Centers 
currently  supported  under  PHS  Act 
section  33fK  Migrant  Health  Centers 
currently  siqiported  under  FHS  Act, 
section  329,  Homeless  Health  Centers 
supported  under  PHS  Act,  section  340, 
facilities  that  have  formal  arrangements 
to  provide  primary  health  services  to 
public  housing  coraraunitfes,  fiicilities 
operated  by  state  or  local  beaitb 
departments  and/er  health  care 
facilities  of  the  Indian  Health  Service 
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AdditioDal  Infonnation 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities  and  special  consideration.  All 
comments  received  on  or  before 
September  8, 1902  will  be  considered 
before  the  final  funding  priorities  and 
special  consideration  are  established. 
No  funds  will  be  allocated  or  final 
selections  made  until  a  fmal  notice  is 
published  stating  whether  the  final 
funding  priorities  and  special 
consideration  will  be  applied. 

Written  comments  should  be 
addressed  to:  Marc  L  Rivo,  M.D., 
M.P.H..  Director,  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Paridawn  Building,  room  4C-25.  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  pjn. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to.  Ms.  Judy  Bowen,  Grants 
Management  Specialist  (Dl5).  Residency 
and  Advanced  Grants  Section,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  8C-26.  Rockville, 
Maryland  20657.  Telephone:  (301)  443- 
690. 

Completed  applications  should  be 
mailed  to  the  Grants  Management 
Office  at  the  above  address. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Joan  Harrison.  Resources  Development 
Section,  Primary  Care  Medical 
Education  Branch,  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  4C-04, 
Rockville,  Maryland  20857.  Telephone: 
(301)  443-3814. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

Public  Law  100-607,  section  633(a), 
requires  that  for  grants  issued  under   . 
sections  780.  784,  785  and  766  for  fiscal 
year  1990  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  less  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 


for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  the  first 
solicitation  period,  are  suffioient  with 
respect  to  issuing  a  second  solicitation. 
Should  a  second  cycle  be  necessary,  the 
application  deadline  date  will  be 
approximately  6  months  from  the  first 
deadline. 

The  application  deadline  date  is 
September  24, 1992.  Applications  shall 
be  considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  93.895  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

Dated:  |uly  1, 1992. 
John  H  Kabo. 

Acting  Administrator. 

[PR  Doc.  92-18709  Filed  8-«-92;  8:45  am] 
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Program  Announcement  and 
Proposed  Funding  Prtoritlas  and 
Special  Consideration  for  Grants  for 
Faculty  Development  In  General 
Internal  Medicine  and  General 
Pediatrics 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
apphcations  for  fiscal  year  (FY)  1993  for 
Grants  for  Faculty  Development  in 
General  Internal  Medicine  and  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  784,  title  VII  of  the 
Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Health  Professions 
Reauthorization  Act  of  1968,  title  VI  of 
Public  Law  100-607.  Comments  are 
invited  on  the  proposed  funding 
priorities  and  special  consideration 
listed  below. 

This  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority  and  to  the 
appropriation  of  funds.  The 
Administration's  budget  request  for 
fiscal  year  1993  does  not  include  funding 


for  this  program.  Applicants  are  advised 
that  this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  authority  and  funds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program  as  well  as 
to  provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy. 

Previous  Funding  Experience 

Previous  funding  experience  is 
provided  to  assist  potential  applicants 
to  make  better  informed  decisions 
regarding  submission  of  en  application 
for  this  program.  There  was  no 
competitive  cycle  for  FY  1992. 

In  FY  1991.  HRSA  reviewed  36 
applications  for  Grants  for  Faculty 
Clevelopment  in  General  Internal 
Medicine  and  General  Pediatrics.  Of 
those  applications,  64  percent  were 
approved  and  36  percent  were  not 
recommended  for  further  consideration. 
Fourteen  projects,  or  39  percent  of  the 
apphcations  received,  were  funded. 

In  FY  1990,  HRSA  reviewed  28 
applications  for  Grants  for  Faculty 
Development  in  General  Internal 
Medicine  and  General  Pediatrics.  Of 
those  applications,  61  percent  were 
approved  and  39  percent  were  not 
recommended  for  further  consideration. 
Fifteen  projects,  or  54  percent  of  the 
applications  received,  were  funded. 

Piupose 

Section  784  of  the  Public  Health 
Service  Act  authorizes  Federal 
assistance  to  schools  of  medicine  and 
osteopathic  medicine,  public  or  private 
nonprofit  hospitals  or  other  public  or 
private  nonprofit  entities  for  planning, 
developing  and  operating  programs  for 
the  training  of  physicians  who  plan  to 
teach  in  general  internal  medicine  or 
general  pediatrics  training  programs. 
These  grants  are  intended  to  promote 
the  development  of  faculty  skills  in 
physicians  who  are  currently  teaching  or 
who  plan  teaching  careers  in  general 
internal  and  general  pediatrics  training 
programs.  These  grants  also  provide 
financial  assistance  in  meeting  the  cost 
of  supporting  physicians  who  are 
trainees  in  such  programs. 

In  addition,  section  784  authorizes  the 
award  of  grants  to  support  general 
internal  medicine  or  general  pediatrics 
residency  training  programs.  A  separate 
grant  program  exists  for  this  purpose. 

To  receive  support,  applicants  must 
meet  the  requirements  of  final 
regulations  as  specified  in  42  CFR  part 
57,  subpart  FF.  The  period  of  Federal 
support  will  not  exceed  5  years. 
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National  Health  Objectives  for  the  Year 
2000 

The  f»ublic  health  Senice  (PHS)  urges 
applicants  to  Submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  $tock  No.  017-001-00474-0) 
or  Healthy  Peiple  2000  (Summary  Report: 
Stock  No.  017i-001-00473-l)  through  the 
Superintendent  of  Documents. 
Government  I>rinting  Office. 
Washington,  D.C.  20402-9325 
(Telephone  [2p2]  78^3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  reviewj  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  degree  to  which  the  applicant 
demonstrateii  a  commitment  to  general 
internal  medicine  or  general  pediatrics: 

(2)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements; 

(3)  The  administrative  and 
management  IcapabiUty  of  the  apphcant 
to  carry  out  the  proposed  project  in  a 
cost-effectiva  manner 

(4)  The  qualifications  of  the  proposed 
staff  and  factity:  and 

(5)  The  poti>ntial  of  the  project  to 
continue  on  ^  self-sustaining  basis. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  I  le  applied  in  determining 
the  funding  oJF  approved  applications: 

(1)  Funding  priorities  —  favorable 
adjustment  of  aggregate  review  scores 
when  applications  meet  specified 
objective  critieria. 

(2)  Special  considerations  — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  cons  deration  for  funding  factors 
will  be  rex'ie  ved  and  given  full 
consideration  for  funding. 

Proposed  Funding  Priorities  for  FT  1993 

In  making  awards  for  fiscal  year  1993. 
it  is  proposed  to  give  funding  priority  to: 

(1)  Applications  that  currently  have  or 
propose  to  develop  projects  to  provide 
instruction  ia  clinical  teaching  skiUs 
(may  also  in  :lude  other  critical 


acadenuc  skills)  to  medical  staff  who 
are  working  in  facilities  in  underser^'ed 
areas  and  who  hold  academic 
appointments  from  a  medical  school. 
This  priority  is  proposed  to  enhance  the 
teaching  capabilities  in  underserved 
areas,  and  to  provide  training 
experiences  with  underserved 
populations. 

(2)  Applications  that  can  demonstrate 
either  substantial  progress  over  the  last 
3  years  or  a  significant  experience  of  10 
or  more  years  in  enrolling  and 
graduating  trainees  from  those  minority 
or  low-income  populations  identified  as 
at  risk  of  poor  health  outcomes.  This 
priority  is  consistent  with  a  HRSA 
strategy  to  increase  the  number  of 
health  professionals  from  minority  and 
other  at  risk  populations,  to  assure  equal 
access  to  health  professions  education 
for  all  population  groups,  and  ultimately, 
to  provide  a  greater  volume  of  health 
care  in  underserved  areas. 

Proposed  Special  Consideration 

Special  consideration  will  be  given  to 
the  extent  to  which  applicants  enroll 
and  graduate  trainees  from  underserved 
areas. 

This  special  consideration  is  intended 
to  recognize  programs  that  enroll  and 
graduate  trainees  from  underserved 
areas  because  health  professionals  who 
come  from  underser\'ed  areas  are  more 
likely  to  return  there  upon  completion  of 
training  to  provide  needed  health 
services. 

Definitions 

The  term  "facilities  in  underserved 
areas"  includes: 

(a)  Outpatient  health  care  facilities: 
Located  in  a  Health  Professional 
Shortage  Area  (HPSA),  PHS  Act.  section 
332;  or  in  a  Medically  Underserved  Area 
(MUA)  designated  under  provisions  of 
PHS  Act,  section  330(b)  or  facilities 
serving  Medically  Underserved 
Populations  (MLT),  defined  under 
provisions  of  PHS  Act.  section  330(b)(6). 

(b)  Outpatient  health  care  facilities 
that  draw  substantial  proportions  of 
their  teaching  program  patients  from 
populations  qualifying  for  services 
under  the  State  Medicaid  program  and/ 
or  other  state  or  local  publicly-assisted 
health  services  assistance  programs;  or 

(c)  Community  Health  Centers 
currently  supported  under  PHS  Act, 
section  330.  Migrant  Health  Centers 
currently  supported  under  PHS  Act. 
section  329.  Homeless  Health  Centers 
supported  under  PHS  Act.  section  340. 
facilities  that  have  formal  arrangements 
to  provide  primary  health  services  to 
public  housing  communities,  facilities 
operated  by  state  or  local  health 


departments  and/or  other  health  care 
facilities  of  the  Indian  Health  Service. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities  and  special  consideration.  All 
comments  received  on  or  before 
September  8. 1992  will  be  considered 
before  the  final  funding  priorities  and 
special  consideration  are  established. 
No  funds  will  be  allocated  or  final 
selections  made  until  a  final  notice  is 
published  slating  whether  the  final 
funding  priorities  and  special 
consideration  will  be  applied. 

Written  comments  should  be 
addressed  to:  Marc  L  Rivo.  M.D.. 
M.P.H..  Director.  Division  of  Medicine. 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration. 
Parklawn  Building,  room  4C-25.  5600 
Fishers  Lane.  Rockville.  Maryland  208.57. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Melva  PajTie.  Grants 
Management  Specialist  (D28).  Residency 
and  Advanced  Grants  Section.  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  8C-26.  Rockville. 
Maryland  20857.  Telephone:  (301)  443- 
6960. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Office  at  the  above  address. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Dianne  Harbison.  Resources 
Development  Section.  Primary  Care 
Medical  Education  Branch.  Division  of 
Medicine.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane,  room 
4C-04.  Rockville.  Maryland  20857. 
Telephone:  (301)  443-3614. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

Public  Law  100-607.  section  6S3(a). 
requires  that  for  grants  issued  under 
sections  780.  784.  785  and  786  for  fiscal 
year  1990  or  subsequent  fiscal  years,  the 
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Secretary  of  Health  and  Human  Services 
shall,  not  less  than  twice  each  fiacal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  the  first 
solicitation  period,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 
Should  a  second  cycle  be  necessary,  the 
application  deadline  date  will  be 
approximately  6  months  from  the  first 
deadline. 

The  application  deadline  date  is 
September  17. 1992.  Applications  shall 
be  considered  as  meeting  the  deadline  if 
they  are  either. 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  nuiling. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  93.900  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

Dated:  )une  29. 1992. 
Robert  G.  HannoD, 
Administrator: 

|FR  Doc.  92-18708  Filed  8-6-02;  8:45  am) 
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Health  Reaourcee  and  Servlcea 
Admlniatratton  Advlaory  Council; 
Meeting 

hn  accordance  with  section  10(a)t2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  September  1992. 

Name:  Subcommittee  on  Process  of 
the  Advisory  Commission  an  Childhood 
Vaccines. 

Date  and  Time:  September  4, 1992. 
10:30  a.m.-2  p.m. 

Place:  Conference  Room  L  Parklawn 
Building.  5600  Fishers  Lane.  Rockvillc. 
MD  20857. 

The  meeting  is  open  to  the  public. 

Purpose:  This  Subcommittee  is 
responsible  for  seeking,  receiving,  and 
analyzing  systematic  feedback  (from 
interested  parents'  groups,  petitioner's 
attorneys,  etc)  on  the  implementation  of 


the  Vacdne  In|iiry  Compensation 
Program  (VICP)  and  for  making 
recommendations  to  the  full 
Commission  for  appropriate  changes  in 
the  system  in  order  to  improve  the 
processes  and  procedures  used  by  the 
various  parties  involved  in  the  VICP. 

Agenda:  The  Subcommittee  will  seek 
input  and  feedback  (from  interested 
parents'  groups,  petitioner's  attorneys, 
etc.)  on  the  implementation  of  the  VICP 
in  order  to  make  recommendations  (if 
any)  to  the  full  Commission  for 
appropriate  changes  to  the  VICP. 

Public  comment  will  be  permitted  at 
the  end  of  the  meeting  Oral 
presentations  will  be  limited  to  5 
minutes  per  public  speaker.  Persons 
interested  in  providing  an  oral 
presentation  should  submit  a  written 
request,  along  with  a  copy  of  their 
presentation  by  August  26  to  Mr. 
Matthew  Barry,  Vaccine  Injury 
Compensation  Program.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  room  702, 
6001  Montrose  Road  Rockville, 
Maryland  20652.  Telephone  (301)  443- 
6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest.  The 
Vaccine  Injury  Compensation  Program 
will  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation 
time.  Persons  who  do  not  ftle  an 
advance  request  for  presentation,  but 
desire  to  make  an  oral  statement,  may 
sign  up  in  Conference  Room  L  before  11 
a.m.  These  persons  will  be  allocated 
time  as  time  permits. 

Anyone  requiring  information 
regarding  the  subject  Commission 
should  contact  Mr.  Matthew  Barry, 
Principal  Staff  Liaison.  Division  of 
Vaccine  Injury  Compensation,  Bureau  of 
Health  Professions,  room  7-02,  6001 
Montrose  Road.  Rockville,  Maryland 
20852,  Telephone  (301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  AugUftI  3. 1982. 
(ackia  E.  Bmuii. 

Advisory  Committee  Management  Officer, 
HRSA. 
|FR  Doa  92-18710  Rled  8-6-92:  8:45  am| 
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National  Institutes  of  Heami 

National  Institute  on  Aging;  A 
Cognitive  Neuroscience  of  Agir>g: 
Memory  and  Attention 

Notice  is  hereby  given  of  a  meeting. 
"A  Cognitive  Neuroscience  of  Aging: 
Memory  and  Attention  ".  This  meeting  is 
being  sfransored  by  the  National 
Institute  on  Aging.  It  will  be  held  on 
August  13  from  8:30  a.m.-5:30  p.m.  and 
August  14  from  8:30  a.m.-2  p.m.,  at  the 
National  Institutes  of  Health.  Building 
3lC.  Conference  Room  la  at  9000 
Rockville  Pike,  Bethesda.  Maryland 
20892. 

The  purpose  of  the  meeting  is  to 
discuss  the  current  state  of  memory  and 
attention  research  in  aging.  The  goals  of 
the  meeting  are  twofold:  (1)  To  explore 
the  commonalities  and  differences  that 
are  emerging  as  topics  such  as  "working 
memory"  are  being  addressed  from 
different  perspectives,  including 
behavioral  and  neurophysiological 
investigations  of  aging  rodents  and 
monkeys:  neuropsychological  studies  of 
patients  with  dementing  illnesses; 
cognitive  psychological  studies  of 
healthy  older  subjects;  and 
computational  modeling:  and  (2)  To 
identify  priorities  and  opportunities  for 
cognitive  neuroscience  research  on 
aging  memory  and  attention  for  the 
National  Institute  on  Aging. 

Attendance  at  the  meeting  is  by 
invitation  only. 

Further  information  on  the  program 
may  be  obtained  from:  Dr.  Deborah 
Claman,  NIA/NNA,  Gateway  Building 
Suite  3C307,  7201  Wisconsin  Avenue, 
Bethesda.  MD  20692;  (301)  496-9350. 

Dated:  July  31. 1992. 
BeraadiiM  Haaly, 
Director.  NSH. 

[FH  Doc.  92-18836  Filed  8-6-92:  8:45  am| 
BILUM  COOe  4140-ai-« 


Division  of  Researcti  Qranta;  Notice  of 

Meetings 

Pursuant  to  Public  Law  92-<63.  notice 
is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

These  meetings  will  be  open  to  the 
public  to  discuss  adrainistrdlive  details 
relating  to  Special  Emphasis  Panel 
business  for  approximately  one  half 
hour  at  the  beginning  of  each  meeting. 
Attendance  by  the  pubhc  will  be  hmited 
to  space  available.  These  meetings  will 
be  closed  thereafter  in  accordance  with 
the  provisions  set  forth  in  section 
552b(c)(4)  and  552b(c)(6).  title  5.  U.S.C 
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and  section  10((l)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  areas  of  the 
behavioral  and  neurosciences.  These 
applications  and  the  discussions  could 
reveal  confidenitial  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  application!,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  per«onal  privacy. 

The  Office  ol  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building.  National 
Institutes  of  HepJth,  Bethesda.  Maryland 
20892.  telephone  301-496-7534.  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members.  Substantive 
program  information  may  be  obtained 
from  each  Scientific  Review 
Administrator  whose  telephone  number 
is  provided.  Si4ce  it  is  necessary  to 
announce  meetings  well  in  advance  of 
the  actual  meeting,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  Scifntific  Review 
Administrator  jo  confirm  the  exact  date, 
time  and  location. 

Meeting  to  Rewew  Individual  Grant 
Applications  in  the  Areas  of  the 
Behavioral  ana  Neurosciences 

Scientific  Review  Administrator  Dr. 
Jane  Hu.  (301)  496-7550.  Date  of 
Meeting:  Auguft  3, 1992.  Place  of 
Meeting:  Chevf  Chase  Holiday  Iruv 
Chev7  Chase.  MD.  Time  of  Meeting:  8:30 
a.m. 

Meeting  to  Re\  iew  Individual  Grant 
Applications  iv  the  Areas  of  the 
Behavioral  ana  Neurosciences 

Scientific  RM.'iew  Administrator.  Dr. 
Anita  Sostek.  (301)  496-8814.  Date  of 
Meeting:  August  13. 1992.  Place  of 
Meeting:  Westwood  Bldg..  Room  319C. 
NIH,  Bethesda^  MD  (Telephone 
Conference).  Time  of  Meeting:  3  p.m. 

Meeting  to  Rehiew  Individual  Grant 
Applications  ia  the  Areas  of  the 
Behavioral  ana  Neurosciences 

Scientific  Raview  Administrator  Dr. 
Joseph  Kimm.  (301)  496-7404.  Date  of 
Meeting:  August  21. 1992.  Place  of 
Meeting:  Lowes  Summitt  Hotel,  New 
York,  NY.  Timfe  of  Meeting:  3  p.m. 

Meeting  to  Review  Small  Business 
Innovation  Research  Program 
Applications 

Scientific  Raview  Administrator:  Dr. 
Anita  Suran,  (^01)  49&-7000.  Date  of 
Meeting:  August  21, 1992.  Place  of 
Meeting:  American  Inn.  Bethesda,  MD. 
Time  of  Meeting:  1  p.m. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306. 93.333.  93.337.  93.393- 
93.396.  93.837-93.844.  83.&46-93.87a  93.892. 
93.893.  National  Institutes  of  Health.  HHS) 

Dated:  July  30. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
(PR  Doc.  92-16882  Filed  8-6-92: 8:45  am| 

BtUJMG  CODE  4140-01-M 


Dated:  August  3. 1902. 
Phyllis  M.  Zucker. 

Acting  Director.  Office  of  Health  Planning 
andivaluation. 
(PR  Doc.  92-18703  Filed  8-6-92:  8;45  am) 

BIUJMO  CODE  41S0-17-H 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  arid  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  July  31. 
1992. 

(Call  PHS  Reports  Clearance  Officer 
on  202-690-7100  for  copies  of  package) 

1.  Survey  of  the  Characteristics. 
Distribution  and  Employment  of 
Certified  Nurse  Practitioners  and 
Clinical  Nurse  Specialists — New — ^A 
national  survey  will  be  conducted  of 
certified  nurse  practitioners  and  clinical 
nurse  specialists  to  determine  their 
number  and  the  nature  and  location  of 
their  practices.  These  data  will  be  used 
by  the  Health  Resources  and  Services 
Administration  to  address  issues 
surrounding  the  provision  of  cost- 
effective  primary  care,  particularly  to 
underserved  populations.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  3,200;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .5  hours; 
Estimated  Annual  Burden:  1,600  hours. 

2. 1993  National  Mortality  Follow- 
back  Survey  and  Pretest — New — 
Effective  programs  to  prevent  premature 
death  and  to  finance  and  provide  care 
for  the  seriously  ill  require  knowledge 
about  l!haracteristics  and  behaviors  of 
decedents  in  the  U.S.  The  main  survey 
will  secure  such  information  for  a 
national  sample  of  decedents  in  1993 
from  next-of-kin  informants,  health  care 
facilities,  and  medical  examiners/ 
coroners.  Survey  instruments  and 
procedures  will.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address: 

Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
room  3002  Washington.  DC  20503 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

lOocket  No.  H-^2-1»17:  FR-2934-N-90I 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action;  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-firee  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  8S-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  In  this 
Notice  according  to  the  following 
categories:  Suitable/ available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
imsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
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reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS,  room  17A-10.  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utihze  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
CSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  hne  at  1- 
80Q-927-7588  for  detailed  instructions  or 
write  a  letter  to  )ames  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 


sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agency  at  the  following 
address:  U.S.  Army:  Robert  Conte.  Dept. 
of  Army,  Military  Facilities,  DAEN-ZCl- 
P;  Rm.  1E671,  Pentagon,  Washington,  DC 
20310-2600;  (703)  69^-4583;  (This  is  not  a 
toll-free  number). 

Dated:  July  31. 1992. 
Paul  Roitman  Bardack, 
Deputy  Assistant  Secretory  for  Economic 
Deveiopment. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  08/07/92 

Suitable/ Available  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  T00221 

Fori  McClellan 

Fort  McClellan  Co:  Calhoun  AL  38205-5000 

Location:  Take  left  turn  off  Baltzell  Gate 

Road. 
Landholding  Agency:  Army 
Property  Number  219110042 
Status:  Underutilized 
Comment:  4.125  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  termite  infested: 

presence  of  asbestos;  off-site  use  only. 
Bldg.  T00796 
Fort  McClellan 

Fort  mcClellan  Co:  Calhoun  AL  36205-5000 
Location:  Intersection  of  19th  and  20th 

Streets. 
Landholding  Agency:  Army 
Property  Number  219110043 
Status:  Unutilized 
Comment:  1,340  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  presence  of  asbestos; 

off-site  use  only. 
Bldg.  T00883 
Fort  McClellan 
3rd  Avenue 

Ft.  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number  219110044 
Status:  Unutilized 
Comment:  760  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab:  presence  of  asbestos; 

off-site  use  only. 
Bldgs.  T01121,  T01123,  T01124 
Fort  McClellan 
MacArthur  Avenue 

Fort  McClellan  Co:  Calhoun  AL  38205-5000 
Landholding  Agency:  Army 
Property  Numbers:  219110048-219110050 
Status:  Unutilized 
Comment:  2.400  sq.  ft.  each;  two  story  wood 

frame;  needs  rehab;  presence  of  asbestos; 

off-site  use  only. 
Bldg.  T01125 
Fort  McClellan 

21st  Street  and  MacArthur  Avenue 
Fort  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number:  219110051 
Status:  Unutilized 
Comment:  2.556  sq.  ft.;  one  story  wood  frame; 

needs  rehab;  presence  of  asbestos;  off-site 

use  only. 
Bldg.  T013g4 


Fort  McClellan 

4th  Avenue  in  Area  13  of  Post 

Fori  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number:  219110052 

Status:  Unutilized 

Comment:  191  sq.  ft.;  one  story  tin  and  lumber 

building;  needs  major  rehab;  off-site  use 

only. 
Bldg.  T01692 
Fort  McClellan 
25th  Street 

Fort  McClellan  Co:  Calhoun  AL  36205-500 
Landholding  Agency:  Army 
Property  Number:  219110053 
Status:  Unutilized 
Comment:  4.404  sq.  ft.;  one  story  wood  frame; 

needs  rehab;  presence  of  asbestos;  off-site 

use  only. 

Bldg.  T02264,  T022e6 

Fort  McClellan 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number  219110054-219110055 

Status:  Unutilized 

Comment;  664  sq.  ft.  each;  one  story  wood 

frame;  needs  major  rehab;  electrical 

hazard;  presence  of  asbestos;  off-sile  use 

only. 
Bldg.  T00123 

Post  Chapel — Fort  Rucker 
5th  Avenue 

Fort  Rucker  Co:  Dale  AL  3632- 
Landholding  Agency:  Army 
Property  Number:  219110145 
Status:  Unutilized 
Comment:  4.798  sq.  ft.;  1  story  word  structure; 

minor  repairs. 
Bldg.  T0502O-Forl  Rucker 
Fort  McClellan 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Number  219120108 
Status:  Unutilized 
Comment:  2.500  sq.  ft.,  one  Story,  possible 

asbestos,  off-site  use  only. 

Bldg.  T00108 

Fort  McClellan 

6th  Avenue 

Fort  Rucker  Co;  Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number:  219120270 

Status:  Unutilized 

Comment:  24.992  sq.  ft..  1  story  wood 

structure,  most  recent  use — youth  center 

gymnasium,  possible  asbestos,  off-site  use 

only. 
Bldgs.  5120.  Fort  Rucker 
3rd  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Number.  219040024 
Status:  Unutilized 
Comment:  2,500  sq.  ft.  each.  1  stop,,  most 

recent  use — supply  buildings,  off-site  use 

only. 
Bldg.  8913.  Fort  Rucker 
7lh  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362— 
Landholding  Agency:  Army 
Property  Number:  219140025 
Status:  Unutilized 
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Comment;  3.100  sq   ft..  1  story  wood,  most 

recent  use — cha  )lain'8  conference  room. 

off-site  use  only 
B!dg.  8914,  Fort  Ru  cker 
7th  Avenue 

Ft.  Rucker  Co:  Dalfe  AL  36362- 
Landholding  Agenfcy:  Army 
Property  Number  Z19140028 
Status:  Unutilized 
Comment:  2.250  S(; .  ft..  1  story  wood,  most 

recent  use — cha  plain's  headquarters,  off- 
site  use  only. 
Bldgs.  TO320Z-TC  3203.  TO3206-TO3208. 

T032n.  T032i; ,  T03216-T03217 
Cowboy  &  Crusader  Street 
Fort  Rucker  Co:  D  lie  AL  36362— 
Landholding  Agency:  .\rmy 
Property  Numbers;  219210001-219210009 
Status:  Unutilized 
Comment:  5,310  s( .  ft.  each,  two  story  wood 

structure,  most  ecent  use — barracks. 

presence  of  asb  !slos.  off-site  use  only. 
Bldg.  T03214,  For  Rucker 
Cowboy  &  Crusader  Streets 
Ft.  Rucker  Co:  Daje  A)  36362- 
Landholding  Ageilcy:  Army 
Property  Number  219230001 
Status:  Unutilized! 
Comment:  3.306  M.  ft..  1-story  wood 

structure,  most  recent  use — storehouse. 

presence  of  asbestos,  off-site  use  only. 
Bldg.  T03215.  For  Rucker 
Cowboy  A  Crusad  er  Streets 
Ft.  Rucker  Co:  Da  e  AL  36362- 
Landholding  Ager  cy:  Army 
Property  Number  219230002 
Status:  Unutilized 
Comment:  3.452  8(  i-  ft,  1-story  wood 

structure,  most  -ecent  use — storehouse. 

presence  of  ash  estos,  off-site  use  only. 

Arizona 

Bldg.  S-306 
Yuma  Proving  Ground 
Main  Admin 
Yuma  Co:  Yuma 
Landholding  Age4 
Property  Number 
Status:  Underutilized 
Comment:  2  story 

needs  structu: 

floor  vacant. 


Are  i — Near  i 

/-a 


jral 


inter.  1st  &  D  sts 
Paz  AZ  85365-9102 
cy:  Army 
219011725 


wood  and  stucco  frame: 
upgrading:  portion  of  2nd 


JMI 


Bldg.  S-1003 

Yuma  Proving  Grbund 

Main  Admin.  Art  a — 5fh  &  Barranca  Road 

Yuma  Co:  Yuma/ La  Paz  AZ  85365-9102 

Landholding  Age  icy:  Army 

Property  Numbert  219011727 

Status:  Underutil  zed 

Comment:  2.227  sq.  ft.;  two-story  wood  and 
stucco  frame:  2  floor  wood  and  frame: 
possible  asbcs  os:  bldg.  committed  to 
Congress  for  d  sposal. 

Bldg.  S-5C3 

Yuma  Proving  Giound 

Main  Admin.  An  a— 2nd  St.  bet.  D  &  F  Sts 

Yuma  Co:  Yuma/  La  Paz  AZ  85365-9102 

Landholding  Ag^cy:  Army 
: 219011746 

Status:  Underutitzed 

Comment:  2,123  i  q.  ft.;  possible  asbestos;  2nd 
floor  vacant:  s  ructural  upgrading  needed: 
bldg.  schedule  1  for  renovation  and  used  as 
community  cei  iter. 

Bldg.  S-501 


Yuma  Proving  Ground 

Main  Admin  Area— D  &  2nd  Sis. 

Yuma  Co:  Yuma/U  Paz  AZ  85365-9102 

Landholding  Agency:  Army 

Property  Number  219011747 

Status:  Unutilized 

Comment:  4.000  sq.  ft.:  possible  asbestos: 
scheduled  for  renovation;  to  be  used  as 
"Army  Continuing  Education  Facility";  2 
floors.     • 

Bldg.  S-611 

Yuma  Proving  Ground 

Yuma  Co:  Yuma /La  Paz  AZ  85365-9102 

Location:  Main  Administrative  Area— Near 

intersection  of  5lh  and  D  streets. 
Landholding  Agency:  Army 
Property  Number  219013928 
Status:  Unutilized 
Comment:  1,840  sq.  fl.;  1  story  wood  and 

stucco  frame;  most  recent  use — child  care 

center. 

Bldg  S-10d5 

Yuma  Proving  Ground 

Yuma  Co:  Yuma /La  Paz  AZ  85365-9102 

Location:  Main  Administrative  Area-Near 

intersection  of  7th  and  F  streets. 
Landholding  Agency:  Army 
Property  Number:  219013930 
Status:  Unutilized 
Comment:  176  sq.  ft.;  1  story  wood  and  stucco 

frame;  most  recent  use— cold  storage  and 

refrigeration  facility. 

Bldg.  T67208 

U.S.  Army  Intelligence  Center 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219120113 

Status:  Unutilized 

Comment:  2.546  sq.  ft.  one  story  wood,  most 

recent  use — storage. 
Bldg.  T70224 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120149 
Status:  Unutilized 
Comment:  1,252  sq.  ft,  one  story  wood:  most 

recent  use — Administrative. 
Bldgs.  70117-70120 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Numbers:  219120306-219120309 
Status:  Excess 

Comment  3,434  sq.  ft.  each,  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — general  instructional. 

Bldg.  70225 — Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219120310 

Status:  Excess 

Comment:  3,813  sq.  ft.  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 

Bldg.  83006— Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219120311 

Status:  Excess 

Comment:  2,062  sq.  ft.  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
admin,  gen.  purpose. 


Bldg.  83007— Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219120312 

Status:  Excess 

Comment:  2,000  sq.  ft..  2  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 
Bldg.  83008— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army  i 

Property  Number  219120313 
Status:  Excess 
Comment:  2.192  sq.  ft.,  2  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 
Bldg.  83015 — Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number:  219120314 
Status:  Excess 
Comment:  2.325  sq.  ft.  1  story  wood  structure. 

presence  of  asbestos,  most  recenl  use — 

admin,  gen.  purpose. 

California 

Bldg.  80 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120315 

Status:  Unutilized 

Comment:  1,024  sq.  ft.,  2  story  concrete-wood 

plaster,  possible  asbestos,  off-site  use  only. 

most  recent  use — nose  hanger. 

Bldg.  95 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120316 

Status:  Unutilized 

Comment:  392  sq.  ft..  1  story  raised  portable. 

off-site  use  only,  most  recent  use — radar 

maint  shop. 

Bldg.  188 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219120317 
Status:  Unutilized 

Comment:  996  sq.  ft.,  1  story  steel,  off-site  use 
only,  most  recent  use — storage. 

Bldg.  196 

Los  Alamitos  Armed  Forces  Reserve  Center 
Main  entrance  on  Lexington  Dr. 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Number  219120318 
Status:  Unutilized 

Comment:  1,029  sq.  ft.  stucco  structure,  off 
site  tise  only,  most  recent  use — storage. 

Bldg.  197 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120319 

Status:  Unutilized 

Comment:  720  sq.  ft..  1  story  stucco  structure. 

off-site  use  only,  most  recent  use — storage. 

possible  asbestos. 
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Bldgs.  262-263.  265.  266 
Lofl  Alamitos  Armed  Forces  Reserve  Center 
Main  Entrance  on  Lexington  Dr. 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Numbers:  219120320-219120323 
Status:  Unutilized 

Comment:  448  sq.  ft.  trailers,  off-site  use  only, 
most  recent  use — storage 

Colorado 

Bldg.  2423  Fort  Carson 

Wetzel  Avenue 

Colorado  Springs  Co:  El  Paso  CO  80913 

Landholding  Agency:  Army 

Property  Number:  219220453 

Status:  Unutilized 

Comment:  2200  sq.  ft.,  1-story  wood  structure, 

needs  repair,  possible  asbestos,  off-site 

removal  only. 
Bldg.  2217,  Fort  Carson 
Yano  Street 

Colorado  Springs,  Co:  El  Paso  CO  80913 
Landholding  Agency:  Army 
Property  Number  2192204554 
Status:  Unutilized 
Comment:  11.945  sq.  ft.,  2-story  wood 

structure,  presence  of  asbestos,  off-site 

removal  only. 
Bldg.  1747.  Fort  Carson 
Specker  Avenue 

Colorado  Springs  Co:  El  Paso  CO  80913 
Landholding  Agency:  Army 
Property  Number  219220455 
Status:  Unutilized 
Comment:  1440  sq.  ft.  trailer,  off-site  removal 

only. 
Bldg.  1877,  Fort  Carson 
Macgrath  Avenue 

Colorado  Springs  Co:  El  Paso  CO  80913 
Landholding  Agency;  Army 
Property  Number:  2192204546 
Status:  Unutilized 
Comment:  9019  sq.  ft.,  1-story  wood  structure, 

most  recent  use — theater,  needs  repair,  off- 
site  removal  only. 

Georgia 

Bldgs.  4920.  4921,  4910-4911,  4928 
Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010002-219010003. 

219010105-219010106.  219010108 
Status:  Unutilized 
Comment:  1888  sq.  ft.  each;  most  recent  use — 

barracks;  needs  rehab 
Bldg.  4915 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010004 
Status:  Unutilized 
Comment:  1297  sq.  ft.;  most  recent  use — 

headquarters  building;  need  rehab 
Bldg.  4914 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010005 
Status:  Unutilized 
Comment:  810  sq.  ft.;  most  recent  use — arms 

building;  needs  rehab 
Bldg.  4927 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landhoiding  Agency:  Army 
Property  Number  219010107 


Status:  Unutilized 

Comment:  1888  sq.  ft.;  most  recent  use- 
classrooms;  2-stories;  needs  rehab. 

Bldg.  5390 

Fort  Benning  Co:  Muscogee  CA  31905- 

Landholding  Agency:  Army 

Property  Number.  219010137 

Status:  Unutilized 

Comment:  2432  sq.  ft.;  most  recent  use — 

dining  room;  needs  rehab. 
Bldgs.  5363 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219010148 
Status:  Unutilized 
Comment:  3759  sq.  ft.;  most  recent  use — 

recreation  bldg.;  needs  rehab. 

Bldg.  5362 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219010147 

Status:  Unutilized 

Comment:  5559  sq.  ft.;  most  recent  use — 

service  club;  needs  rehab. 
Bldgs.  5392,  5391 

Fort  Benning  Co:  .Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010151-219010152 
Status:  Unutilized 
Comment:  2432  sq.  ft.  ea.;  most  recent  use — 

dining  room;  needs  rehab. 

Bldg.  4865 

Fort  Benning 

Forth  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011447 

Status:  Unutilized 

Comment:  1,098  sq  ft..  1  floor,  most  recent 
use — storehouse,  needs  rehab. 

Bldgs.  4867-4870 

Fort  Benning 

Forth  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219011448,  219011450- 
219011452 

Status:  Unutilized 

Comment:  1.888  sq.  ft.  each.  2  floors;  most 
recent  use — trainee  barracks;  needs  rehab/ 
major  construction  to  be  habitable. 

Bldg.  4871 

Fort  Benning 

Forth  Benning  Co:  Muscogee  GA  3190S- 

Landholding  Agency:  Army 

Property  Number  219011453 

Status:  Unutilized 

Comment:  1,507  sq.  ft.;  1  floor  most  recent 
use— day  room;  needs  major  rehab/ 
construction  to  be  made  habitable. 

Bldg.  4875 

Fort  Benning 

Forth  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011455 

Status:  Unutilized 

Comment:  1.888  sq.  ft.;  2  floors;  most  recent 
use — BN  classrooms;  major  rehab/ 
construction  required  to  be  habitable. 

Bldg.  4872 

Fort  Benning 

Forth  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011458 

Status:  Unutilized 


Comment:  2.183  sq.  ft.;  1  floor  most  recent 
use — dining  room;  major  construction 
required  to  be  made  habitable. 

Bldg.  4873 

Fort  Benning 

Forth  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011465 

Status:  Unutilized 

Comment:  2.183  sq.  ft.;  1  floor  most  recent 

use — dining  room;  major  construction 

required  to  be  made  habitable. 

Bldg.  4874 

Fort  Benning 

Forth  Benning  Co:  Muscogee  CA  31905- 

Landholding  Agency:  Army 

Property  Number:  219011467 

Status:  Unutilized 

Comment:  1.507  sq.  ft.;  1  floor  most  recent 

use — day  room;  major  construction 

required  to  be  made  habitable. 
Bldgs.  4877,  4876,  4878,  4880.  4902-4905 
Fort  Benning 

Forth  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011468,  219011470, 

219011472.  219011474.  219011476-219011479 
Status:  Unutilized 
Comment:  1.888  sq.  ft.  each;  2  floors;  most 

recent  use — trainee  barracks;  major  rehsb/ 

construction  required  to  be  habitable. 

Bldg.  4906 

Fort  Benning 

Forth  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011480 

Status:  Unutilized 

Comment:  1.507  sq.  ft.;  1  floor  most  recent 

use— day  room;  major  construction 

required  to  be  made  habitable. 

Bldgs.  4907,  4908 

Fort  Benning 

Forth  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219011481,  219011482 

Status:  Unutilized 

Comment:  2.183  sq.  ft.  each;  1  floor  most 
recent  use — dining  room  facility;  major 
construction  required  to  be  made  habitable. 

Bldg.  4909 

Fort  Benning 

Forth  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011483 

Status:  Unutilized 

Comment:  1.507  sq.  ft.;  1  floor  most  recent 

use— day  room;  major  construction 

required  to  be  made  habitable. 

Bldg.  4901 

Fort  Benning 

Forth  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011484 

Status:  Unutilized 

Comment:  810  sq.  ft.;  1  floor  most  recent 
use — other  inst  St.;  major  rehab/ 
construction  to  be  made  habitable  is 
required. 

Bldg.  4866 

Fort  Benning 

Forth  Benning  Co:  Fort  Benning  GA  31906- 

Landholding  Agency:  Army 

Property  Number  219011485 

Status:  Unutilized 
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Comment:  7M  sq.  ft^  1  floor,  most  recent 
use — arms  bic^  ma|or  rehab./construction 
required  to  be  i^de  habttabie. 

BIdg.  4879 

Fort  Benning        | 

Forth  Bennmg  Coi  Muscogee  CA  31905- 

Landholding  Ageacy.  Anny 

Property  Numben  219011486 

Status:  Unutilizedl 

Comment:  794  sqlfL;  1  floor,  most  recent 

use — arms  builAing:  major  rehab/ 

construction  required  to  be  habitable. 
Bldgs.  4605.  4615 
Fort  Benning 

Forth  Bemung  Co  Muscogee  CA  31905- 
Landholding  AgeBcy:  Army 
Property  Number^:  219011493-219011494 
Status:  Unutilizi 
Comment:  915  sq 

condition,  maji 

made  habitabli 
Bldg.  4642.  4643 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Ageacy:  Army 
Property  Numbers  219011495-219011496 
Status:  Unutilizec 
Comment:  3,088  sj  ft.  each,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable 
Bldgs.  4747,  4834 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  t:  219011497-219011498 
Status:  Unutilizec 
Comment:  794  sq  Ft.  each,  buildings  in  poor 

condition,  majc  r  construction  needed  to  be 

made  habitaU* . 
Bldg  483.=; 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Age  icy:  Army 
Property  Number  219011499 
Status:  Unutilize< 
Comment:  1,501  sq  ft.,  building  in  poor 

condition,  majc  r  construction  needed  to  be 

made  habitabli . 
Bldgs  4840.  4841 
Fort  Benning 

Fort  Benning  Co:Klu8Cogee  GA  31905- 
Landholding  Age  icy:  Army 
Property  Numbeii:  219011500-219011501 
Status:  Unutilizec 
Comment:  2.930  eq  ft.  buildings  in  poor 

condition,  maji  ir  construction  needed  to  be 

made  habitabli  t. 
Bldg.  4843 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Ageticy:  Army 
Property  Numbei:  219011502 
Status:  Unutilizei] 

Comment:  1.776  iq  ft.,  building  in  poor 
condition,  maj  )r  construction  needed  to  be 
made  habitabl^. 
Bldg.  4844 
Fort  Benning 

Fort  Benning  Co:| Muscogee  G.\  31905- 
LandhoUing  Ag«  ncy:  Army 
Property  Nujnbe':  219011503 
Status:  Unutilizel 

Comment:  3.778  >q  ft.,  building  in  poor 
condition,  maj  3r  construction  needed  to  be 
made  habitab  e. 


Bldg  4846 

Fort  Benning 

Fort  Benning  Co:  Muscogee  CA  31905- 

Landholding  Agency:  Army 

Property  Number  219011504 

Status:  Unutilized 

Comment:  1,455  sq  ft,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4847 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219011505 
Status:  Unutilized 
Comment:  900  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4848 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011506 

Status:  Unutilized 

Comment:  804  sq  ft.  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldgs.  4851-4854.  4859-4862 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011507-219011510. 

219011515-219011518 
Status:  Unutilized 
Comment:  1.888  sq  ft  each,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4855 

Fort  Benning 

Fort  Benning  Co:  Muscogee  CA  31905- 

Landholding  Agency:  Army 

Property  Number  219011511 

Status:  Unutilized 

Comment:  1.507  sq  ft.,  building  in  poor 

conditioa  major  construction  needed  to  be 

made  habitable 

Bldg.  4856 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency  Army 

Property  Number  219011512 

Status:  Unutilized 

Comment-  2.183  sq  ft.  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4857 
Fort  Berming 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency  Army 
Property  Number  219011513 
Status:  Unutilized 
Comment  2.180  sq  ft.  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4858 

Fort  Benning 

Fort  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbr  219011514 

Status:  Unutilized 

Comment  1.507  sq  ft.  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4863 


Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011519 

Status:  Unutilized 

Comment  794  sq  f»..  building  In  poor 

condition,  major  construction  needed  lo  t>e 

made  habitable. 

Bldg.  4864 

Fort  Berming 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011520 

Status:  Unutilized 

Comment:  1.292  sq  ft.,  building  in  poor 

condition,  m^jor  construction  needed  to  be 

made  habitable. 

Bldg.  4507 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011873 

Status:  Unutilized 

Comment:  1.888  sq.  ft.;  most  recent  use- 
barracks,  needs  substantial  rehabilitation. 
2  floors. 

Bldgs.  4506.  4505 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219011675-219011676 

Status:  Unutilized 

Comment:  2,145  sq.  ft.  each;  most  recent 

use — dining  facilities,  needs  substantial 

rehabilitation.  1  floor. 

Bldg.  4487 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011681 

Status:  Unutilized 

Comment:  1,868  sq.  ft.:  most  recent  use- 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation.  1  floor. 

Bldg.  4484 

Fort  Benniiig 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011882 

Status:  Unutilized 

Comment:  1.096  sq.  ft;  most  recent  use- 
storehouse:  needs  substantial 
rehabilitation;  1  floor. 

Bldg.  4319 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011683 

Status:  Unutilized 

Cemment;  2,584  sq.  ft.;  most  recent  use- 
vehicle  maintenance  ship:  needs 
substantial  rehabilitation:  1  floor. 

Bldgs.  4481,  4479 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31906- 

Landholding  Agency  Army 

Property  Numbers:  219011685-219011886 

Status:  Unutilized 

Comment  1,507  sq.  ft.  each;  most  recent 
use — administrative  (day  room);  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  3400 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
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Landholding  Agency:  Anny 

Property  Number  219011694 

StatuK  Unutilized 

Comment:  2370  tq.  ft;  most  recant  om — fife 

station:  needs  substantial  rehabilitation;  1 

floor. 
BIdg.  2285 
Fort  Benning 

Fort  Denning  Co:  Muscogee  GA  31986- 
Landholding  Agency:  Army 
Property  Number  219011704 
Status:  Unutilized 
Comment:  4,574  sq.  ft.;  most  recent  use — 

clinic:  needs  substantial  rehabilitation;  1 

floor. 

BIdg.  4092 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011709 

Status:  Unutilized 

Comment:  336  sq.  ft.;  most  recent  use — 
inflamable  materials  storage;  needs 
substantial  rehabilitation;  1  floor. 

BIdg.  4089 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011710 

Status:  Unutilized 

Comment:  176  sq.  ft.;  most  recent  use — gaa 

station:  needs  substantial  rehabilitation;  1 

floor. 

BIdg.  4936 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012388 

Status:  Unutilized 

Comment:  1,888  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condifion;  needs  major 

rehab. 
BIdg.  4937 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012389 
Status:  Unutilized  fN 

Comment:  2.183  sq.  ft.;  1  sfory:  most  recent 

use— dining  room;  poor  condition:  needs 

major  rehab. 

BIdg.  4938 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012391 

Status:  Unutilized 

Comment:  1.320  sq.  ft;  one  «tory;  most  recent 

use — administrative,  poor  condition;  needs 

major  rehab. 

BIdg.  4939 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012382 

Status:  UnvtiHzed 

Comment:  1 JOO  sq.  fl^  one  story;  most  recent 

use — classrooms:  poor  condittort;  needs 

major  rehab. 
BIdg.  4951 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
PropeHy  Number  219012394 


Status:  Unutilized 

ComnMBt:  2.1K  M^.  ft.;  one  ttory:  most  recent 

use— «torehous«;  poor  condition;  needs 

major  rehab. 

BIdg.  4953 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012396 

Status:  UnutiHzed 

Comment:  794  sq.  ft.;  1  story;  most  recent 

use — storehouse;  poor  condition;  needs 

major  rehab. 

BIdg.  4954 

Fort  Benning 

Fort  Benning  Co:  Muscogee  CA  31905- 

Landholding  Agency:  Army 

Property  Number  219012397 

Status:  Unutilized 

Comment:  1,888  sq.  ft.;  2  story;  most  recent 

use— custody  fac;  poor  cendition;  needs 

major  rehab. 
Bldg.482B 
Fort  Benning 

Fort  Benniiig  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012398 
Status:  Unutilized 
Comment:  1.888  sq.  ft.;  2  story;  most  recent 

use — classroonu;  poor  condition;  needs 

major  rehab. 
BIdg.  4925 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219012400 
Status:  Unutilized 
Comment:  1.507  sq.  ft.;  one  story;  most  recent 

use — classroom;  poor  condition;  needs 

major  rehab. 

BIdg.  4924 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012401 

Status:  Unutilized 

Comment:  2,183  sq.  ft.;  one  stfiry;  most  recent 

use— dining  room:  poor  condition;  needs 

major  rehab. 
Bldgs.  4918,  4919.  4929.  4931.  4912. 4933,  4835 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219012403-219012404. 

219012406.  219012410.  219012417-2190124ia 

219012422 
Status:  Unutilized 
Comment:  1,888  sq.  ft.  each;  2  story;  most 

recent  use — barracks;  poor  condition; 

needs  major  rehab. 

Bldgs.  4917,  4930 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholdtng  Agency:  Army 

Property  Numbers:  219012405.  219012408 

Status:  Unutilized 

Comment:  810  sq.  ft.  each;  1  story:  most 

recent  use — arms  boildings:  poor  coitdition; 

needs  major  rehab. 

BIdg.  4934 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012419 


Status:  Unutilized 

Comment:  1.507  sq.  ft.;  one  story;  most  recent 

use — dayroom;  needs  major  rehab. 
BIdg.  4932 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012421 
Status;  Unutilized 
Comment:  794  sq.  ft.;  1  story:  most  recent 

use — storehouse;  needs  rehab. 
Bldgs.  34402.  34404,  35401 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Location:  Located  on  Barnes  Avenue  and  20th 

street. 
Landholding  Agency:  Army 
Property  Numbers:  219014285-219014287 
Status:  Unutilized 
Comment:  4.524  sq.  ft.  each;  2  story  wood 

structure;  needs  major  rehab;  ofT-site  use 

only. 

Bldgs.  1235. 1236 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  2T901 4887-21901 4888 

Status:  Unutilized 

Comment:  9.367  sq.  ft.;  1  story  building;  needs 

rehab;  roost  recent  use — General 

Storehouse. 

BIdg.  1251 

Fort  Benning  Co:  Muscogee  CA  31905- 

Landholding  Agency:  Army 

Property  Numbers;  219014889 

Status:  Unutilized 

Comment:  18.3^  sq.  ft.;  1  story  bnikling: 

needs  rehab;  most  recent  use — Arms 

Repair  Shop. 

BIdg.  2591 

Fort  Benning  Co:  Muscogee  GA  31906- 

LandhoWing  Agencjr  Army 

Property  Number  219014906 

Status:  Unutilized 

Comment:  1.463  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use — General 

storehouse. 

Bldgs.  3005-3010 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219014907-2Jfl014912 
Status:  Unutilized 

Comment:  7,888  sq.  ft.  each;  Z  story  building; 
needs  rehab;  most  recent  use — Barracks. 

BIdg.  3080 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014913 

Status:  Unutilized 

Comment:  1 J72  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use — General 

Storehouse 

BIdg.  3081 

Fort  Benning  Ca  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219014914 
Status:  Unutilized 

Comntent  2.284  sq.  ft.;  1  story  SuiWmg;  needs 
rehab:  most  recent  use — Clinic. 

BIdg.  4022 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014915 
Status:  Unutilized 
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Comment:  1.71!  sq.  ft.:  1  story  building:  needs 
rehab:  most  i  ecent  use — Clinic 

B\dg.  4491 

Fort  Benning  C3:  Muscogee  CA  31905- 

Landholding  Ajency:  Army 

Property  Numb  er  219014916  , 

Status:  Unutilised 

Comment:  18.2  W  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Vehicle 

maintenance  shop. 

Bldg.4500 

Fort  Benning  C  o:  Muscogee  CA  31905- 
Landholding  A  jency:  Army 
Property  Number  219014917 
Status:  Unutilised 

Comment:  1.37 !  sq.  ft.:  1  story  building;  needs 
rehab:  most  i  ■ecent  use — Arms  Building. 

Bldg.  4511 

Fort  Benning  C  3:  Muscogee  CA  31905- 
Landholding  A  jency:  Army 
Property  Numb  er  219014918 
Status:  Unatili;  ed 

Comment:  4.72 )  sq.  ft.;  2  story  building;  needs 
rehab;  most  ecent  use — Barracks. 

Bldg.  4633 

Fort  Benning  Cd:  Muscogee  C.\  31905- 

Landhoiding  A  jency:  Army 

Property  Number:  219014919 

Status:  Unutili;  ed 

Comment  5.06  (  sq.  ft.;  1  8tor>'  building;  needs 

rehab:  most  i  ecent  use — Training  Building. 
Bldg.  4634 

Fort  Benning  C  o:  Muscogee  CA  31905- 
Landholding  A  jency:  Army 
Property  Numl  er  219014920 
Status:  Unutilised 
Comment:  5.06 )  sq.  ft.;  1  story  building;  needs 

rehab;  most  fecent  use — ^Training  Building. 
Bidgs.  4646.  4^ 

Fort  Benning  C  o:  Muscogee  G.A  31905- 
Landholding  A  jency:  Army 
Property  Numl  er:  219014921.  219014923 
Status:  Unutili;  :ed 
Comment:  1.37 1  sq.  ft.  each;  1  story  building: 

needs  rehabj  most  recent  use — General 

Storehouse. 
Bldg.  4649 

Fort  Benning  do:  Muscogee  CA  31905- 
Landholding  A  gencj*:  Army 
Property  Numl  er:  219014922 
Status:  Unutili:  Kd 
Comment:  2,2S )  sq.  ft.;  1  8tor>'  building:  needs 

rehab;  most  -ecent  use — Headquarters 

Building. 
Bldg.  4751 

Fort  Benning  do:  Muscogee  CA  31905- 
L.andholding  r  gency:  Army 
Property  Nura  ler  219014924 
Status:  Unutili  Eed 
Comment;  3.9(  0  sq.  ft.;  1  stor>'  building:  reeds 

rehab;  most  Recent  use — Recreation 

building. 
Bidg.  4752 

Fort  Benning  <to:  Muscogee  CA  31905- 
Ldndholding  f  gency:  Army 
Property  Num  >er  219014925 
Status:  Unutili  led 
Comment:  2.2<  4  sq.  ft.;  1  storj'  building;  needs 

rehab;  most  recent  use — Headquarters 

Building. 
Bldg.  95 

Fort  Benning  (to:  Muscogee  CA  31905- 
Landholding  r  .gency:  Army 
Property  Num  )er:  219120253 


Status:  Unutilized 

Comment:  1.006  sq.  ft.  1  story,  most  recent 
use — fire  station  annex,  needs  rehab. 

Bldg.  1234 

Fort  Benning  Co:  Muscogee  CA  31905- 
Landholding  Agency:  Army 
Property  Number  219120254 
Status:  Unutilized 

Comment:  16.148  sq.  ft..  2  story,  most  recent 
use— otTicer's  club,  needs  rehab. 

Bldg.  1684 

Fort  Benning  Co:  Muscogee  CA  31905- 

Landholding  Agency:  Army 

Property  Number  219120255 

Status:  Unutilized 

Comment:  2.671  sq.  ft.  1  story,  needs  rehab. 

most  recent  use — administration/general 

purpose. 
Bldgs.  1724, 1827 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  CA  31905- 
Landholding  Agencj-:  Army 
Property  Numbers:  219120256.  2190120257 
Status:  Unutilized 
Comment:  943  sq.  ft  each.  1  story,  needs 

rehab,  most  recent  use — general  purpose 

warehouse. 

Bldg.  2150 
Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120258 
Status:  Unutilized 

Comment:  3.909  sq.  ft..  1  story,  needs  rehab, 
most  recent  use — general  inst  bldg. 

Bldgs.  2212.  2213 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  CA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219120259-219120260 
Status:  Unutilized 

Comment:  4.720  sq.  ft  each.  2  story,  needs 
rehab,  most  recent  use — drug  abuse  center. 

Bldg.  2214 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  G.A  31905- 

Landholding  Agency:  Army 

Property  Number  219120261 

Status:  Unutilized 

Comment:  Z253  sq.  ft.  1  story,  needs  rehab. 

most  recent  use — enlisted  persons  dining 

room. 

Bldg.  2215 
Fort  Benning 

Ft.  Benning  Co:  .Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120262 
Status:  Unutilized 

Comment  1.844  sq.  ft.  1  story,  needs  rehab, 
most  recent  use— day  room. 

Bldg.  2409 

Fort  Benniitg 

Ft.  Denning  Co:  Muscogee  GA  31905- 

Landhoiding  Agency:  Army 

Property  Number  219120263 

Status:  Unutilized 

Comment:  9.348  sq.  ft,  1  story,  needs  rehab. 

most  recent  use — general  purpose 

warehouse. 

Bldg.  2546 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31«05- 

Landholdlng  Agency:  Army 


Property  Number:  219120264 
Status:  Unutilized 

Comment:  2,337  sq.  ft,  1  story,  needs  rehab, 
most  recent  use — clinic  w/o  be^s. 

Bldg.  2590 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219120265 

Status:  UntKilized 

Comment:  3.132  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — vehicle  maintenance 
shop. 

Bldg.  3828 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120286 

Status:  Unutilized 

Comment;  628  sq.  ft..  1  story,  needs  re.hab. 
most  recent  use — general  storehouse. 

Bldgs.  3084.  3088.  3089,  3092.  3094,  3097,  2801 

Fort  Benning 

Ft  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219220687-219220692. 
219220784 

Status:  Unutilized 

Comment:  4,720  sq.  ft  ea.,  2  story,  most 
recent  use — barracks,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  499.  Fort  Benning 

Ft.  Benning.  GA,  Muscogee.  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220693 

Status:  Unutilized 

Comment:  840  sq.  ft,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1252,  Fort  Benning 

Ft.  Benning,  GA.  Muscogee,  Zip:  31905- 

Landholding  Agency:  Army 

Property  Number  219220694 

Status:  Unutilized 

Comment  583  sq.  ft.  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1253.  Fort  Benning 

Ft.  Benning,  G.A.  Muscogee,  Zip:  31905- 

Landholdir.g  Agency:  Army 

Property  Number  219220695 

Status:  Unutilized 

Comment:  617  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  remoi-al  only. 

Bldg.  1615,  Fort  Benning 

Ft.  Benning.  GA,  Muscogee,  Zip:  31905- 

Landhoiding  Agency:  Army 

Property  Number  219220696 

Status:  Unutilized 

Comment:  1.750  sq.  ft,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

B'.dg.  167&  Fort  Benning 

Ft  Benning.  GA,  Muscogee,  Zip:  31905- 

Landholding  Agency;  Army 

Property  Number  219220697 

Status:  Unutilized 

Comment: 

Bldg.  1733,  Fort  Benning 

Ft.  Benning  Co;  Muscogee  GA  31905 

Landholding  Agency;  Army 

Property  Number  219220698 
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Status:  Unutilized 

Cotnmenf.  9.375  kj.  ft.,  l  story,  most  recent 
use — storehoQse.  needs  major  rehab,  off- 
site  removal  only. 

Bldgs.  3083.  3093,  3100,  Fort  Bcnnmg 

Ft.  Benning  Co:  Muscogee  G  A  31905 

Landholding  Aigency:  Army 

Property  Numbers:  219220689.  219220701- 
219220702      . 

StatuK  Unutilized 

Comment  1.372  sq.  ft.,  l  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3091.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  319Q& 

Landhokling  Agency:  Army 

Property  Number:  219220700 

Status:  Unutilized 

Comment:  1.635  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  ofT- 
site  removal  only. 

Bldg.  3856.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number:  219220703 

Status:  Unutilized 

Cotmnent:  «.nt  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  onfy. 

Bldgs.  4099.  4490.  Fort  Bemiing 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Numbers:  219228704,  21922870© 

Status:  Unutilized 

Comment:  2,740  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  major  rehifb,  ofF- 
site  removal  only. 

Bldg.  4216.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  3190S 

Landholding  Agency:  Army 

Property  Number  219220705 

Status:  Unutilized 

Commest:  9JXI  sq.  ft..  I  story,  most  recent 
use — storehouse,  needs  major  reh*b,  off- 
site  removal  only. 

Bldg.  4881.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  3190% 

Landholding  Agency:  Army 

Property  Number  219220707 

Status:  Unutilized 

Comment:  2.440  sq.  ft.  1  story,  meat  recent 
use — storehouse,  needs  mitjer  rehab,  off- 
site  removal  only. 

Bldg.  4941.  Fort  Benning 

Ft.  BermiBg  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number:  219220708 

Status:  Unutilized 

Comment:  2.485  sq.  ft..  1  story,  most  recent 
use — storehouse.  needA  major  rehab,  o^ 
site  removal  only. 

Bldg.  4943,  Fort  Bennin» 

Ft.  Benning  Co:  Muscogee  GA  31^05 

Landholding  Agency:  Army 

Property  Number  218220709 

Status:  Unutilized 

Comment:  960  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4963.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220718 

Status:  Unutilized 


Comment:  6.077  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  5214.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220711 

Status:  Unutilized 

Comment:  1.520  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  major  rehalx  off- 
site  removal  only. 

Bldg.  2396,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  CA  31905 

Landholding  Agency:  Army 

Property  Number  2192207T2 

Status:  UnutiHze<^ 

Conmient:  9,786  sq.  ft..  1  story,  moet  recent 
use — dining  faciHty.  needs  major  rehab, 
off-site  removal  only. 

Bldg.  aoit.  Fort  Benning. 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220713 

Status:  Unutilized 

Comment:  2.775  sq.  ft..  1  story,  moet  recent 
use — dining  faciHty,  needs  majtTr  rehab, 
off-site  removal  only. 

Bldg.  3012,  Port  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220714 

Status:  UniitiUzed 

Comment:  2.794  sq.  ft.  1  story,  most  recent 
use — dining  facility,  needs  major  rehab, 
off-site  removal  only. 

Bldgs.  3085.  SOm,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Numbers:  21922071S-21«2207ie 

Status:  Unutilized 

Comment:  2,253  sq.  ft,  1  story,  most  recent 
use — dining  faciHty.  needs  major  rehab, 
off-site  removal  only. 

BIdgB.  3007. 3QS&.  Fori  Benning 

Ft.  Benning  Co:  Muscogee  GA  31906 

Landholding  Agency:  Army 

Property  Numbers:  219220717-219220718 

Status:  Unutilized: 

Comment:  1.884  sq.  ft..!  story,  most  recent 

use — day  room,  needs  major  rehab.  oR-sMe 

removal  only. 
Bldg.  3246.  Fort  Benning 
Ft.  Benmng  Co:  Muscogee  GA  31906 
Landholding  Agency:  Army 
Property  Number:  219220719 
Status:  Unutilizad: 
Comment:  973  sq.  ft..  1  story,  most  recent 

use — tailor  shop,  seeds  major  rehab,  off- 
site  removal  only. 
Bldg.  3730,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219220720 
Status:  Unutilized: 
Comment:  13.587  sq.  ft,  1  story,  most  recent 

use — gym.  needs  major  rehab.  ofT-site 

removal  only. 
Bldgs.  52fll-628.S.  Fort  Benning 
Ft.  Benning  Co:  Muacogse  GA  31US5 
Landholding  Agency:  Army 
Property  Numbers:  219220721-219220725 
Status:  Unutilized; 
Comment.  1.750  sq.  ft..  1  story,  roost  recent 

use — day  room,  needs  major  rehab.  ofT-site 

removal  only. 


Bldg.  2537.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number  219220726 

Status:  Unutilized: 

Conunant:  820  sq.  ft.  1  story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

removal  only. 
Bldgs.  4882.  4067.  Fort  Beooiag 
Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Numbers:  219220727-219220728 
Status:  Unutilized: 
Comment:  6.077  sq.  ft.,  l  story,  moat  recent 

use — storage,  needs  repair.  off-eMe  reaioval 

only. 
Bldgs.  1230. 1231.  Fort  Benning 
Ft.  Benning.  GA.  Muscogee.  Zip:  3t905- 
Federal  Register  Nortce  Date:  06/09/92 
Property  Numbers:  219220729-219220730 
Status:  Unutilized: 
Comment  4JM  sq.  ft.  ea..  1  story,  moet 

recent  use — general  instruction  bldg..  needs 

major  rehab,  off-site  removal  onty. 
Bldg.  4497,  Port  Benning 
Ft.  Benning.  GA.  Muscogee.  Zip:  31906- 
Landholding  Agency:  Army 
Property  Number  219220731 
Statuac  Unutilized: 
Comment:  4.950  sq.  ft.,  1  story,  moet  recent 

use — general  instruction  bldg..  needs  major 

rehab,  off-site  removal  only. 
Bldg.  4689,  Port  Benning 
Ft.  Benning.  GA.  Muscogee.  Zip:  31906- 
Landholding  Agency:  Army 
Property  Number:  219220732 
Statue:  Unutilized: 
Comment:  3.492  sq.  ft..  1  story,  most  recent 

use — general  instruction  bWg..  needs  major 

rehab,  off-site  removal  only. 
Bldgs.  5394.  5396.  Fort  Benning 
Ft.  Benning.  GA.  Muscogee.  Zipt  319e»- 
Landholdlng  Agency:  Army 
Property  Numbers:  219220733-219220734 
Status:  Unutilized: 
Comment  10.944  sq.  ft.  T  story,  most  recent 

use — general  instruction  bldg..  needs  major 

rehab,  off-site  removal  onlj', 
Bldg.  247.  Fort  Benning 
Ft.  Benning.  GA.  Muscogee.  Zip:  3190&- 
Landholding  Agency:  Army 
Property  Number  219220735 
Status:  Unutilized- 
Comment:  1.144  sq.  ft..  1  story,  most  recent 

use — offices,  needs  major  rehab,  off-site 

removal  only. 
Bldgs.  4977.  4979,  Fort  Benning 
Ft  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219220736-219220737 
Status:  Unutilized: 
Comment:  192  sq.  ft.  ea..  I  story,  mest  recent 

use — offices,  needs  repairs,  off-site  removal 

only. 
Bldg.  3099.  Fort  Benning 
Ft  Benning.  GA.  Muscogee.  Zip:  31905- 
Landholding  Agency:  Army 
Property  Number:  219220738 
Status:  Unutilized- 
Comment:  2J94  sq.  ft,  I  story,  moet  recent 

use — administration,  rieeds  major  rehab. 

off-site  removal  only. 
Bldg.  4833.  Fort  Benotog 


34950 


jq 


JMI 


Ft.  Benning.  GA, 

Landholding 

Property  Numbet 

Status:  Unutilize 

Comment:  5.068 

use — adminis? 

off-site  remov 

BIdg.  5153.  Fort 

Ft.  Benning.  GA 

Landholding 

Property  Number 

Status:  Unutilizef 

Comment:  8.044 

use — admini 

off-site  remov. 

Bldg.  1240.  Fort 

Ft.  Benning.  GA, 

Landholding 

Property  Number 

Status:  Unutilized  I 

Comment:  1.197  s 

use — recreatio 

removal  only. 

Bldg.  1673.  Fort 

Ft  Benning.  GA, 

Landholding 

Property  Number 

Status:  Unutilize< 

Comment:  1.Z86 

use — recreatioji 

removal  only 

Bldg.  3743,  Fort 
Ft.  Benning.  GA, 
Landholding 
Property  Numbe 
Status:  Lfnutilizei  I 
Comment:  6,954 
use — recrea 
off-site  removal 
Bldgs.  3805.  3806 
Ft.  Benning.  GA. 
Landholding 
Property  Numbe^ 
Status:  Unutilizei 
Comment:  2.330 
recent 

rehab,  off-site 
Bldg.  5364.  Fort 
Ft.  Benning.  GA 
Landholding 
Property  Numbe^ 
Status:  Unutili 
Comment:  4.699 
use — recreattoti 
off-site  remov 
Bidg.  4944.  Fort 
Ft.  Benning.  GA. 
Landholding 
Property  Numbe^: 
Status:  Unut 
Comment:  6.400 
use — vehicle 
repairs,  off-siti 
Bldg.  4946.  Fort 
Ft  Benning.  GA. 
Landholding  Agi 
Property  Num 
Status:  Unutilizi 
CoRunent:  3.444 
use — vehicle 
major  rehab. 
Bldgs.  4947-4949 
Ft  Benning,  GA. 
Landholding 


Muscogee.  Zip:  31905- 
Age  icy:  Army 
219220739 


ft.  1  storj'.  most  recent 
Ration,  needs  major  rehab. 

only. 
Banning 
k^uscogee.  Zip:  31905- 
Age  icy:  Army 
219220740 

*(.  ft.  1  story,  most  recent 
stiiation.  needs  major  rehab. 

only. 
Banning 
Muscogee.  Zip:  31905 
Age  '.cy:  Army 
219220741 

J.  ft,  1  story,  most  recent 
1.  needs  major  rehab,  off-site 

Eienning 
Muscogee.  Zip:  31905 
Agency:  Army 
219220742 


E  snning 
Vluscogee.  Zip:  31905 
Age  icy:  Army 
219220743 


jtio  I 
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ft.  1  story,  most  recent 
.  needs  major  rehab,  off-site 


.  ft.  1  story,  most  recent 
center,  needs  major  rehab, 
only. 
Fort  Benning 
Vluscogee.  Zip:  31905 
Age  [icy:  Army 

219220744-219220745 


sq 

use — re  :reation 


ft.  ea..  1  story,  most 

bldg..  needs  major 
■emoval  only. 
Eenning 
Muscogee.  Zip:  31905 
Age  ncy:  Army 
219220746 
lized 


i<j. 


ill 


.  ft..  1  story,  most  recent 
bldg.,  needs  major  rehab, 
only. 
Benning 
Muscogee.  Zip:  31905 
Agtncy:  Army 
:  219220747 
ilizei 

1  iq.  ft..  1  story,  most  recent 
n  laintenance  shop,  need 

removal  only, 
denning 
Muscogee.  Zip;  31905 
ncy:  Army 
ibe^  219220748 
ei 

(q.  ft.  1  stor>',  most  recent 
r  laintenance  shop,  needs 
cpf-site  removal  only 
Fort  Benning 
Muscogee,  Zip:  31905 
Agency:  Army 


Property  Numbers:  219220749-219220751 

Status:  Unutilized 

Comment:  3.444  sq.  ft  ea..  1  story,  most 

recent  use — vehicle  maintenance  shop. 

needs  major  rehab,  off-site  removal  only. 

Bldg.  4960.  Fort  Benning 

Ft  Benning.  GA.  Muscogee.  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220752 

Status:  Unutilized 

Comment-  3,335  sq.  ft..  1  story,  most  recent 
use — vehicle  maintenance  shop,  off-site 
removal  only. 

Bldg.  4969.  Fort  Benning 

Ft.  Benning.  GA.  Muscogee.  Zip:  3i905 

Landholding  Agency:  Army 

Property  Number  219220753 

Status:  Unutilized 

Comment:  8,416  sq.  ft..  1  story,  most  recent 
use — vehicle  maintenance  shop,  off-site 
removal  only. 

Bldg.  1724.  Fort  Benning 

Ft.  Benning.  GA.  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number:  219220754 

Status:  Unutilized 

Comment:  7.873  sq.  ft.  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1758.  Fort  Benning 

Ft  Benning,  GA.  Muscogee.  Zip:  31905 

Landholding  Agency:  Army 

Property  Number:  219220755 

Status:  Unutilized 

Comment:  7.817  aq.  ft,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1680.  Fort  Benning 

Ft  Benning,  GA.  Muscogee.  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220756 

Status:  Unutilized 

Comment:  9,243  sq.  ft..  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1682.  Fort  Benning 

Ft.  Benning.  GA,  Muscogee.  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220757 

Status:  Unutilized 

Comment:  9,250  sq.  ft,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3817.  Fort  Benning 

Ft.  Benning.  GA.  Muscogee.  Zip:  31905 

Landholding  Agency:  Army 

Property  Number:  219220758  ^ 

Status:  Unutilized 

Comment:  4,000  sq.  ft.  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4372.  Fort  Benning 

Ft  Benning,  G.A.  Muscogee.  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220759 

Status:  Unutilized 

Comment:  9.190  sq.  ft.  1  story,  most  recent 
use — warehouse  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1732.  Fort  Benning 

Ft.  Benning.  GA.  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220760 

Status:  Unutilized 


Comment:  2,304  sq.  ft,  1  story,  most  recent 

use — headquarters  bldg.,  needs  major 

rehab,  off-site  removal  only. 
Bldg.  3082.  Fort  Benning 
Ft  Benning,  GA.  Muscogee.  Zip:  31905 
Landholding  Agency:  Army 
Property  Number  219220761 
Status:  Unutilized 
Comment:  2.794  sq.  ft.  1  story,  most  recent 

use — headquarters  bldg.,  needs  major 

rehab,  off-site  removal  only. 
Bldgs.  4884.  4964.  4966.  Fort  Benning 
Ft  Benning.  GA.  Muscogee.  Zip:  31905 
Landholding  Agency:  Army 
Property  Numbers:  219220762-219220764 
Status:  Unutilized 
Comment:  2.000  sq.  ft.  1  story,  most  recent 

use — headquarters  bldgs.,  need  repairs,  off- 
site  removal  only. 
Bldg.  5105.  Fort  Benning 
Ft.  Benning.  GA,  Muscogee.  Zip:  31905 
Landholding  Agency:  Army 
Property  Number  219220765 
Status:  Unutilized 
Comment:  2.350  sq.  ft.  1  story,  most  recent 

use — headquarters  bldg..  needs  major 

rehab,  off-site  removal  only. 
Bldg.  5260,  Fort  Benning 
Ft.  Benning,  GA.  Muscogee.  Zip:  31905 
Landholding  Agency:  Army 
Property  Number  219220766 
Status:  Unutilized 
Comment:  1,750  sq.  ft.  1  story,  most  recent 

use — headquarters  bldg.,  needs  major 

rehab,  off-site  removal  only. 
Bldg.  4679,  Fort  Benning 
Ft  Benning.  GA.  Muscogee,  Zip:  31905 
Landholding  Agency:  Army 
Property  Number  219220767 
Status:  Unutilized 
Comment:  8,657  sq.  ft..  1  story,  most  recent 

use — supply  bldg.,  needs  major  rehab,  off- 
site  removal  only. 
Bidg.  4883.  Fort  Benning 
Ft.  Benning.  GA.  Muscogee.  Zip:  31905 
Landholding  Agency:  Army 
Property  Number  219220768 
Status:  Unutilized 
Comment:  2.600  sq.  ft..  1  story,  most  recent 

use — supply  bldg..  need  repairs,  off-site 

removal  only. 
Bldg.  4965.  Fort  Benning 
Ft.  Benning.  GA.  Muscogee.  Zip:  31905 
Landholding  Agency;  Army 
Property  Number  219220769 
Status:  Unutilized 
Comment  7.713  sq.  ft.  1  story,  most  recent 

use — supply  bldg.,  need  repairs,  off-site 

removal  only. 
Bldg.  2513,  Fort  Benning 
Ft.  Benning.  GA.  Muscogee.  Zip:  31905 
Landholding  Agency:  Army 
Property  Number  219220770 
Status:  Unutilized 
Comment:  9.483  sq.  ft.,  1  story,  most  recent 

use — training  center,  needs  major  rehab, 

off-site  removal  only. 
Bldg.  2526.  Fort  Benning 
Ft.  Benning.  GA,  Muscogee.  Zip:  31905 
Landholding  Agency:  Army 
Property  Number  219220771 
Status:  Unutilized 
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Comment:  11.855  sq.  ft..  1  story,  most  recent 
use — training  center,  needs  major  rehab, 
off-site  removal  only. 
Bldg.  2589,  Fort  Benning 
Ft.  Benning.  GA.  Muscogee,  Zip:  31905 
Landholding  Agency:  Army 
Property  Number  219220772 
Status:  Unutilized 

Comment:  146  sq.  ft.,  1  story,  most  recent 
use — training  bldg.,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4486,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220773 

Status:  Unutilized 

Comment:  3.238  sq.  ft.,  1  story,  most  recent 
use — chapel,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  4832,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number:  219220774 

Status:  Unutilized 

Comment;  3,364  sq.  ft.,  1  story,  most  recent 
use —  chapel,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  233,  Fort  Benning 

Ft.  Benning,  GA.  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220775 

Status:  Unutilized 

Comment:  5,006  sq.  ft.,  1  story,  most  recent 
use — repair  shop,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4970,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220776 

Status:  Unutilized 

Comment:  4,912  sq.  ft.,  1  story,  need  repairs, 
off-site  removal  only. 

Bldg.  4971,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220777 

Status:  Unutilized 

Comment:  1,944  sq.  ft.,  1  story,  need  repairs, 
off-site  removal  only. 

Bldg.  4976,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220778 

Status:  Unutilized 

Comment:  192  sq.  ft..  1  story,  most  recent 
use — gas  station,  need  repairs,  off-site 
removal  only. 

Bldg.  4945,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220779 

Status:  Unutilized 

Comment:  220  sq.  ft.,  1  story,  most  recent 
use — gas  station,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4979,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220780 

Status:  Unutilized 

Comment:  400  sq.  ft.,  1  story,  most  recent 
use— oil  house,  need  repairs,  off-site 
removal  only. 

Bldg.  5200,  Fort  Benning 


Ft.  Benning.  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number:  219220781 

Status:  Unutilized 

Comment:  14.934  sq.  ft.,  2  story,  most  recent 
use — theater,  needs  major  rehab,  off-site 
removal  only. 

Bldg.  5285,  Fort  Benning 

Ft.  Benning.  GA,  Muscogee.  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220782 

Status:  Unutilized 

Comment:  1,520  sq.  ft.,  l  story,  most  recent 
use — arms  bldg.,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  2601,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220784 

Status:  Unutilized 

Comment:  4,720  sq.  ft.,  2  story,  most  recent 
use —  indoor  firing  range,  needs  major 
rehab,  off-site  removal  only. 

Bldg.  4215,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220785 

Status:  Unutilized 

Comment:  11.850  sq.  ft.,  1  story,  most  recent   ' 
use — sales  store,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4627,  Fort  Benning 

Ft.  Benning,  GA.  Muscogee.  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220788 

Status:  Unutilized 

Comment:  1,676  sq.  ft.,  1  story,  most  recent 
use — sentry  station,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  5286,  Fort  Benning 

Ft.  Benning,  GA,  Muscogee,  Zip:  31905 

Landholding  Agency:  Army 

Property  Number  219220788 

Status:  Unutilized 

Comment:  1,520  sq.  ft.,  1  story,  most  recent 
use — arms  bldg.,  needs  major  rehab,  off- 
site  removal  only. 

Indiana 

Bldg.  719-1 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  IN 

Landholding  Agency;  Army 

Property  Number  219013578 

Status:  Underutilized 

Comment;  5,000  sq.  ft.;  1  story  brick  frame; 

secured  area  with  alternate  access;  most 

recent  use — administration. 

Bldg.  703-lC 

Indiana  Army  Ammunition  Plant 

Charlesto\\'n  Co:  Clark  IN 

Location:  Gate  22  off  Highway  22 

Landholding  Agency;  Army 

Property  Number  219013761 

Status;  Underutilized 

Comment:  4,000  sq.  ft.;  2  story  brick  frame; 

possible  asbestos:  most  recent  use — 

exercise  area. 

Bldg.  1011  (Portion  of) 

Indiana  Army  Ammunition  Plant  End  of  3rd 

Street 
Charlestown  Co:  Clark  IN 
Location:  East  of  State  Highway  62  at  Gate  3 
Landholding  Agency:  Army 
Property  Number  219013762 


Status;  Underutilized 

Comment:  4,040  sq.  ft.;  1  story  concrete  block 
frame:  possible  asbestos:  secured  area  with 
alternate  access:  most  recent  use — ofTice. 

Bldg.  1001  (Portion  of) 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Qark  IN 

Location:  South  end  of  3rd  Street,  East  of 
Highway  62  at  entrance  gate. 

Landholding  Agency;  Army 

Property  Number  219013763 

Status:  Underutilized 

Conmient;  55.630  sq.  ft.;  1  story  concrete 
block;  possible  asbestos;  secured  area  with 
alternative  access;  most  recent  use— cloth 
bag  manufacturing. 

Bldg.  720 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Gark  IN 

Landholding  Agency:  Army 

Property  Number  219013765 

Status;  Underutilized 

Conunent:  5,000  sq.  ft.;  2  story  brick  frame; 
possible  asbestos;  secured  area  with 
alternate  access;  most  recent  use — 
administrative. 

Kansas 

Bldg.  T-1383 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442 

Landholding  Agency;  Anny 

Property  Number  219013774 

Status;  Unutilized 

Comment;  3,864  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-2080 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  86442 

Landholding  Agency:  Army 

Property  Number  219013775 

Status:  Unutilized 

Comment:  3.852  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-2324 

Fort  Riley 

Fort  Riley  Co;  Geary  KS  66442 

Landholding  Agency:  Army 

Property  Number  219013777 

Status:  Unutilized 

Comment:  3,422  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latnnes. 

Bldg.  T-1351,  Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442 

Landholding  Agency:  Army 

Property  Number  219210284 

Status:  Unutilized 

Comment:  4,862  sq.  ft.,  2  story  wood  frame, 
most  recent  use — barracks,  needs  rehab, 
presence  of  asbestos. 

Bldg.  T-2336,  Fort  Riley 

Ft.  Riley  Co:  Geary  KS  66442 

Landholding  Agency:  Army 

Property  Number  219210287 

Status;  Unutilized 

Comment:  2,345  sq.  ft.,  1  story  wood  frame, 
most  recent  use — admin.,  needs  rehab, 
presence  of  asbestos. 

Bldgs.  1358-1360, 1439, 1454-1455, 1461. 1398- 
1399 

Fort  Leavenworth 
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ft.  each.  1  story  wood 
lb,  off-site  use  only. 
Bstos.  most  recent  use — 


,  Leavenworth,  Zip:  66027 
Z191 40109.  219140129- 
134,  219140136,  219140145 


Pershing  Park 

Leavenworth.  KS,  Leavenworth.  Zip:  66027 

Properly  Number*;  219140105-219140107. 

219140115,  219M0127-219140128.  219140133, 

219140147-219140146 
Status:  Unutihze(j 
Comment:  1.075  i 

frame,  needs  i 

presence  of  aslj 

family  housingJ 
Bldgs.  136Z  145741458.  1482.  1464. 1396. 
Fort  Leavenwortq 
Pershing  Park 
I^avenworth. 
Property  Number 

219140131.  219 
Status:  Unutilized 
Comment:  863  sqjft;  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  presence  of 

asbestos,  most  (recent  use — family  housing. 

Kentucky 

Bldg.  104 

Fort  Campbell 

Fort  Campbell  C<i:  Christian  KY  42223 

Landholding  Agency:  Army 

Property  Numbert  219010937 

Status:  Underutilized 

Conunent:  15,066  sq.  ft.;  two  story;  possible 

asbestos,  most  recent  use — barracks. 
Bldgs.  126, 141, 1^  7. 149. 161. 165, 167. 169. 143 
Fort  Campbell 

Fort  Campbell  Ci:  Christian  KY  42223 
Landholding  Agehcy:  Army 
Property  Niimben  219010938.  219010940- 

219010946.  219(n3139 
Status:  Underutilized 
Comment  12.576  sq.  ft  each;  two  story; 

possible  asbesi  os;  most  recent  use — 

storage/child  qare/administration. 
Bldg.  122 
Fort  Campbell 

Fort  Campbell  C^:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Numbec  219010939 
Status:  Underut 
Comment  1.488  iq.  ft:  two  story;  possible 

asbestos;  most]  recent  use — storage  and 

administratior 
Bldg.  2244 
Fort  Campbell 

Fort  Campbell  C|:  Christian  KY  42223 
I.andholding  Agency:  Army 
Property  Number  219010948 
Status;  Underutilzed 
Comment:  4.248  iq.  ft:  possible  asbestos;  two 

story:  most  reomt  use — storage. 
Bldg.  3110 
Fort  Campbell     | 

Fort  Campbell  Ci>.  Christian  KY  4222J- 
Landholding  Agqncy:  Army 
Property  Numbe^  219010950 
Status:  Unutilizi 
Comment:  1.000 

asbestos:  mos 
Bldgs.  5954,  59: 
Fort  Campbell 

Fort  Campbell  Cb;  Christian  KY  42223- 
Landholding  Agqncy;  Army 
Property  Numbef:  219010953.  219010956. 

219010958,  219010961 
Status:  Unutilized 
Comment:  2.179  ^q.  ft.  each;  one  story; 

possible  asbei  loa;  most  recent  use — 

Military  Vehic  e  Maintenance  Shop. 

Organizationa . 


fq.  ft.:  one  story;  possible 
recent  use — administration. 
5958,5960 


Bldg.  6605 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219010968 
Status:  Underutilized 

Comment:  1.968  sq.  ft.;  one  story  most  recent 
use — storage 

Bldg.  3148 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219013223 

Status:  Underutilized 

Comment:  2.200  sq.  ft.;  1  story;  possible 

asbestos;  selected  periods  used  for 

military/training  exercises. 
Bldg.  00837.  Fort  Campbell 
Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219220447 
Status:  Unutilized 
Comment:  2.296  sq.  ft.,  l-story  wooden 

structure  with  metal  siding,  presence  of 

asbestos,  most  recent  use — railroad  repair 

shop,  off-site  removal  only. 

Bldgs.  0217-0219.  0281 

Fort  Knox.  KY.  Hardin.  Zip:  40121- 

Uandholding  Agency:  Army 

Property  Number  219220457-219220460 

Status:  Unutilized 

Comment:  4.720  sq.  ft.  each,  2-story,  needs 

rehab,  off-site  use  only. 
Bldgs.  0617.  0620.  0621.  0624-0628,  0630,  0545- 

0652,  0659,  0660,  0665-0667,  0669,  0683. 

0685-0688.  7306-7307,  7313 
Fort  Knox,  KY.  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220461-219220491 
Status:  Underutilized 
Comment  4.720  sq.  ft.  ea..  2-8tory,  moet 

recent  use — barracks,  needs  rehab, 

presence  of  asbestos,  off-site  use  only. 
Bldg.  0633.  Fort  Knox 
Fort  Knox.  KY.  Hardin,  Zip:  40121- 
Landholding  Agency:  Army 
Propertj-  Number  219220492 
Status:  Underutilized 
Comment:  1,144  sq.  ft.,  1  story,  most  recent 

use — admin.,  needs  rehab,  off-site  use  only. 
Bldg.  0641.  Fort  Knox 
Fort  Knox.  KY.  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number:  2192204S3 
Status:  Underutilized 
Comment:  7706  sq.  ft.  1  »\ory.  most  recent 

use — offices,  off-site  use  only. 

Bldg.  0636.  Fort  Knox 

Fort  Knox.  KY.  Hardia  Zip:  40121- 

Landholding  Agency:  Army 

Property  Number  219220494 

Status:  Underutilized 

Comment  1.643  sq.  ft.,  1  stoiy.  most  recent 

use — admin,  needs  rehab,  off-site  use  only. 
Bldg.  0654,  Fori  Knox 
Fort  Knox.  KY,  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220495 
Status:  Underutilized 
Bldg.  0663,  Fort  Knox 
Fort  Knox.  KY,  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number:  219220496 
Status:  Underutilized 


Comment:  1.600  sq.  ft..  1  story,  most  recent 
use — admin.,  needs  rehab,  off-site  use  onlv 

Bldg.  0664.  Fort  Knox 

Fort  Knox,  KY,  Hardin.  Zip:  40121- 

Landholding  Agency:  Army 

Property  Number:  219220497 

Status:  Underutilized 

Comment:  1,750  sq.  ft..  1  story,  most  recent 
use — admin.,  needs  rehab,  off-site  use  only 

Bldg.  2418,  Fort  Knox 
Fort  Knox,  KY.  Hardin,  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220498 
Status:  Underutilized 

Comment:  2,294  sq.  ft.,  1  story,  most  recent 
use — admin./storage.  off-site  use  only. 

Bldg.  2837.  Fort  Knox 

Fort  Knox.  KY.  Hardin.  Zip:  40121- 

Landholding  Agency:  Army 

Property  Number  219220499 

Status:  Underutilized 

Comment:  1.600  sq.  ft.  1  story,  most  recent 

use — admin.,  needs  rehab,  off-site  use  only. 
Bldg.  0619.  Fort  Knox 
Fort  Knox.  KY.  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220500 
Status:  Underutilized 
Comment:  2.284  sq.  ft,  1  story,  most  recent 

use — offices,  needs  rehab,  off-site  use  only. 

Bldg.  0225.  Fort  Knox 

Ft.  Knox.  KY.  Hardin.  Zip:  40121- 

Landholding  Agency;  Army 

Property  Number  219220501 

Status:  Underutilized 

Comment  1,657  sq.  ft.,  1  story,  most  recent 

use — offices,  off-site  use  only. 
Bldg.  0224.  Fort  Knox 
Ft.  Knox.  KY.  Hardin,  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220502 
Status:  Underutilized 
Comment  1.676  sq.  fl.,  1  story,  most  recent 

use — offices,  off-site  use  only. 
Bldg.  0673.  Fort  Knox 
Ft  Knox,  KY.  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220503 
Status:  Underutilized 
Comment:  1,296  sq.  ft..  1  story,  most  recent 

use — storehouse,  needs  rehab,  off-site  use 

only. 
Bldg.  0679.  Fori  Knox 
Ft.  Knox,  KY.  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number:  219220504 
Status:  Underutilized 
Comment  1.500  sq.  ft,  1  story,  most  recent 

use — storehouse,  needs  rehab,  off-site  use 

only. 
Bldg.  2824.  Fort  Knox 
Ft.  Knox.  KY,  Hardia  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number:  219220505 
Status:  Underutilized 
Comment  1.448  sq.  ft.,  1  story,  most  recent 

use — storage,  needs  rehab,  off-site  use 

only. 
Bldg.  2898.  Fort  Knox 
Ft.  Knox,  KY.  Hardia  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220506 
Status:  Underutilized 
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Comment:  600  sq.  ft..  1  story,  most  recent 

use — storage,  off-site  use  only, 
Bldg.  9269.  Fort  Knox 
Ft.  Knox.  KY,  Hardin,  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number:  219220507 
Status:  Underutilized 
Comment:  800  sq.  ft.,  1  story,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  0263,  Fort  Knox 
Ft.  Knox,  KY,  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number:  219220508 
Status:  Underutilized 

Comment:  2,430  sq.  ft..  1  story,  most  recent 
use — storage,  needs  rehab,  off-site  use 
only. 
Bldg.  0221,  Fori  Knox 
Ft.  Knox.  KY.  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220509 
Status:  Underutilized 
Comment:  992  sq.  ft.,  1  story,  most  recent 
use — storage,  needs  rehab,  off-site  use 
only. 
Bldg.  0032.  Fort  Knox 
Ft.  Knox.  KY.  Hardin,  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number:  219220510 
Status:  Underutilized 
Comment:  9.305  sq.  ft.,  1  story,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  0210.  Fort  Knox 
Ft.  Knox,  KY,  Hardin,  Zip:  4012f- 
Landholding  Agency:  Army 
Property  Number.  219220511 
Status:  Underutilized 

Comment:  2.208  sq.  ft..  1  story,  most  recent 
use — storage,  needs  rehab,  presence  of 
asbestos,  off-site  use  only. 
Bldg.  0634.  Fort  Knox 
Ft.  Knox.  KY,  Hardin,  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number:  219230512 
Status:  Underutilized 

Comment:  2,006  sq.  ft.,  1  story,  most  recent 
use — mess  hall,  needs  rehab,  presence  of 
asbestos,  off-site  use  only. 
Bldg.  0629.  Fort  Knox 
Ft.  Knox.  KY,  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number.  219220513 
Status:  Underutilized 

Comment:  2.380  sq.  ft..  1  story,  most  recent 
use — mess  hall,  needs  rehab,  presence  of 
asbestos,  o^-site  use  only. 
Bldg.  0675,  Fort  Knox 
Ft.  Knox,  KY,  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220514 
Status:  Underutilized 

Comment:  2.360  sq.  ft..  1  story,  most  recent 
use— dining  facility,  needs  rehab,  presence 
of  asbestos,  off-site  use  only. 
Bldg.  0677,  Fort  Knox 
Ft  Knox,  KY,  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220515 
Status:  Underutilized 

Conunent:  2.360  sq.  ft..  1  story,  most  recent 
use — dining  facility,  needs  rehab,  presence 
of  asbestos,  off-site  use  only. 
Bldg.  067a  Fort  Knox 
Ft.  Knox.  KY.  Hardin.  Zip:  40121- 


Landholding  Agency:  Army 

Property  Number:  219220516 

Status:  Underutilized 

Comment:  2.360  sq.  ft.,  1  story,  most  recent 

use — dining  facility,  needs  rehab,  presence 

of  asbestos,  off-site  use  only. 
Bldg.  0623  Fort  Knox 
Ft.  Knox.  KY,  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220517 
Status:  Underutilized 
Comment:  2.527  sq.  ft.,  1  story,  most  recent 

use — classroom,  needs  rehab,  off-site  use 

only. 
Bldg.  2420,  Fort  Knox 
Ft.  Knox,  KY.  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number:  219220518 
Status:  Underutilized 
Comment:  3.663  sq.  ft.,  1  story,  most  recent 

use — classroom,  needs  rehab,  off-site  use 

only. 
Bldg.  6894,  Fort  Knox 
Ft.  Knox,  KY,  Hardin,  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220519 
Status:  Underutilized 
Comment:  9.308  sq.  ft..  1  story,  most  recent 

use— classroom,  off-site  use  only. 

Bldg.  0265,  Fort  Knox 

Ft.  Knox,  KY,  Hardin,  Zip:  40121- 

Landholding  Agency:  Army 

Property  Number  219220520 

Status:  Underutilized 

Comment:  3,158  sq.  ft..  1  story,  most  •*cenl 
use — classroom,  off-site  use  only. 

Bldg.  6625  Fort  Knox 

Ft.  Knox,  KY,  Hardin,  Zip:  40121- 

Landholding  Agency:  Army 

Property  Number  219220521 

Status:  Underutilized 

Comment:  8,044  sq.  ft..  2  story,  most  recent 
uee — bachelor  office  quarters,  needs  rehab, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  0888.  Fort  Knox 
Ft.  Knox,  KY,  Hardin,  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number:  219220522 
Status:  Underutilized 

Comment:  3,765  sq.  ft.,  1  story,  most  recent 
use— chapel,  off-site  use  only. 

Bldg.  7398,  Fort  Knox 
Ft.  Knox,  KY,  Hardin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219220523 
Status:  Underutilized 

Comment:  2.000  sq.  ft..  1  story,  most  recent 
use — courtroom,  off -site  use  only. 

Bldg.  0226.  Fort  Knox 

Ft.  Knox,  KY,  Hardin.  Zip:  40121- 

Landholding  Agency:  Army 

Property  Number  219220524 

Status:  Underutilized 

Comment:  367  sq.  ft.,  1  story,  most  recent 

use — heat  plant,  needs  rehab,  off-site  use 

only. 

Louisiana 

Bldg.  8026 

lOth  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 

Landholding  Agency:  Army 

Property  Number  219012724 

Status:  Underutilized 


Comment:  2,580  sq.  ft.,  1  story  temporary 
wood  frame,  most  recent  use — storage. 

Bldg.  8226 

12th  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 

Landholding  Agency:  Army 

Property  Number:  219012729 

Status:  Unutilized 

Comment:  2.050  sq.  ft..  1  Story  temporary 
wood  frame;  possible  asbestos;  most  recent 
use — dining  facility. 

Maryland 

Bldg.  E4736 

Aberdeen  Proving  Ground 
Edaewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012621 
Status:  Unutilized 

Comment:  Possible  contamination— under 
study;  potential  utilities. 

Bldgs.  E5878.  E5879 

Aberdeen  Proving  Ground 

Edge  wood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Numbers:  219012652,  219012653 

Status:  Unutilized 

Comment:  213  sq.  ft.  each;  structural 

deficiencies;  possible  abestos;  and 

contamination. 

Bldg.  E5974 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012654 

Status:  Unutilized 

Comment:  272  sq.  ft.;  possible  asbestos  and 

contamination;  most  recent  use — 

headquarters  building. 

Bldg.  10302 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012666 
Status:  Unutilized 

Comment:  42  sq.  ft.;  possible  asbestos;  most 
recent  use — pumping  station. 

Bldg.  E5978 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co;  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012867 

Status:  Unutilized 

Comment:  256  sq.  ft.;  1  story:  structural 
deficiencies;  possible  asbestos  and 
contamination;  most  recent  use— general 
storehouse. 

Bldg.  E5975 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012677 

Status:  Unutilized 

Comment:  650  sq.  ft.;  possible  contamination; 
structural  deficiencies  most  recent  use — 
training  exercises/chemicals  and 
explosives;  potential  use — storage. 

Bldg.  6926 


34054 
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Ajine, 


Me 


Taylor  Avenue 

Fort  Meade  Co:  Ajine  Anmdel  MD  Z1061- 

Landholding  Agancy:  Army 

Property  Number  219013805 

Status:  Unutilized 

Comment:  1275  aq.  ft.;  1  story  frame  with 

basement  (216  sq.  ft):  possible  asbestos: 

termite  damag^. 
Bldg  6599* 

Fort  George  G.  Meade 
Zimborski  Road 

Fort  Meade  Co:  Anne  Amundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219014852 
Status:  Unutilized 
Comment:  4173  sfl.  ft.;  1  Story  wood  frame: 

needs  rehab;  tt^coted  area  with  alternate 

access. 
Bldg.  378 

Fort  George  C.  Meade 
Fort  Meade  Co:  Anne  Amundel  MD  20755- 
Landholding  Agoicy:  Army 
Property  Number  219014853 
Status:  Underutilized 
Comment:  1144  sq.  ft.:  1  story  wood  frame; 

secured  area  wfith  alternate  access; 

possible  asbestos;  most  recent  use — 

storage. 
Bldg.  2413  I 

Frt  George  G.  M^ade 
St  Meade  Co:  Anine  Anmdel  MD  20755- 
Landholding  Agency:  Army 
Property  Numbei  219014875 
Status:  Unutilizeil 
Comment:  4720  s ).  ft.  each;  2  story  wood 

frame;  needs  rt  ihab;  secured  area  with 

alternate  acce:  s:  possible  asbestos. 
Bldg.  649  I 

Fort  George  G.  Meade 
Chamberlain  Avenue 
Fort  Meade  Co;  Anne  Arundel  MD  20755- 
Landholding  Ag^cy:  Army 
Property  Number  219014864 
Status:  Underutilized 
Comment:  2594  s:].  ft.;  1  story  wood  frame; 

possible  asbestos:  secured  area  with 

alternate  accesr.  needs  rehab:  most  recent 

use — storage. 
Bldg.  2847 
Fort  George  ( 
Eamie  Pyle 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agqncy:  Army 
Property  Numbe^  219014883 
Status:  Unutilized 
Comment:  3663  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  secured  area  «vith 

alternate  acceis:  most  recent  use — gym. 
Bldg.  6687  I 

Fort  George  G.  Meade 
Mapes  and  Zimt^rski  Roads 
Ft.  Meade  Co:  A^ne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  219220446 
Status:  Unutilized 
Comment:  1150  s^.  ft.,  presence  of  asbestos. 

wood  frame.  mo«t  recent  use — veterinarian 

clinic,  off-site  removal  only,  scheduled  to 

be  vacated  loil/92. 

Massachusetts 

Bldgs.  T-2732.  TfZZSl 
Fort  Devens 
Fort  Devens  Co; 
01433- 


orage. 

'ge  G.  Meade 
leStre^ 


Middlesex/ Worce  MA 


Landholding  Agency:  Army 

Property  Numbers:  219012343-219012344 

Status:  Unutilized 

Comment:  6351  sq.  ft  each.  wood,  two 

stories,  most  recent  use — housing. 
Bldg.  T-201 
Fort  Devens 
Fort  Devens  Co:  Middlesex/Worce  MA 

01433- 
Landholding  Agency:  Army 
Property  Number  219012383 
Status:  Unutilized 
Comment  1000  sq.  It.,  wood  structure — needs 

rehab,  no  sanitary  fadlities.  most  recent 

use — company  admin/supply. 
Bldg.  KB-0021 
Fort  Devens 
Ft.  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number:  219140027 
Status:  Unutilized 
Comment:  4,926  sq.  ft,  1  story  wood,  presence 

of  asbestos,  most  recent  use — storage. . 
Bldg.  KB-0100 
Fort  Devens 
Ft.  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140028 
Status:  Unutihzed 
Comment:  9.100  sq.  ft..  1  story  insulated 

monopanel.  most  recent  use — reserve 

center. 
Bldg.  KB-0102 
Fort  Devens 
Ft.  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140029 
Status:  Unutilized 
Comment:  15,480  sq.  ft..  1  story  concrete 

block,  most  recent  use — reserve  center. 

Bldg.  T-0208 

Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 

Lartdbolding  Agency:  Army 

Property  Number  219140030 

Status:  Unutilized 

Comment:  4,720  sq.  ft,  2  story  wood,  presence 

of  asbestos,  needs  rehab. 
Bldg.  T-0209 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  2219140031 
Status:  Unutilized 
Comment:  4,720  sq.  ft.,  2  story  wood,  presence 

of  asbestos,  needs  rehab. 
Bldg.  T-0236 
Fort  Devens  l 

Ft.  Devens  Co:  Middies*/ Worce  MA  01433 
Landholding  Agency:  Army 
Property  Number  219140032 
Status:  Unutilized 
Comment:  4.613  sq.  ft.  1  story  wood,  presence 

of  asbestos,  needs  rehab. 

Bldg.  T-2876 
Fort  Devens 

Ft.  Devens  Co;  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140033 
Status:  Unutilized 

Comment:  1.176  sq.  ft.  1  story  wood,  presence 
of  asbestos,  needs  rehab. 

Michigan 

Bldg.  300.  Arsenal  Acres 


24140  Mound  Road 

Warren.  MI  48091 

Landholding  Agency:  Army 

Property  Number  219220448 

Status:  Unutilized 

Comment:  52  sq.  ft.,  sentry  station,  secured 

area  w/altemate  access. 
Bldg.  30t.  Arsenal  Acres 
24140  Mound  Road 
Warren.  Ml  48091 
Landholding  Agency:  Army 
Property  Number  219220449 
Status:  Unutilized 
Comment:  3.125  sq.  ft,  2-story  cok)nial  style 

home,  secured  area  w/altemate  access. 

Bldg.  302.  303 

24140  Mound  Road 

Warren.  MI  48091 

Landholding  Agency:  Army 

Property  Number  219220450-219220451 

Status:  Unutilized 

Comment:  2,619  sq.  ft.  ea.,  2-story  colonial 

style  home,  sectired  area  w/altemate 

access. 
Bldg.  304.  305 
24140  Mound  Road 
Warren.  MI  48091 
Landholding  Agency:  Army 
Property  Number  219220452-219220787 
Status:  Unutilized 
Comment:  2.443  sq.  ft  ea.,  2-story  colonial 

style  home,  secured  area  w/altemate 

access. 

Minnesota 

Le  Sueur  USAR  Center 
620  Turin  Street 

Le  Sueur  Co:  Le  Sueur  MN  56058 
Landholding  Agency:  Army 
Property  Number  219013558 
Status:  Underutilized 
Comment:  4,316/1.325  sq.  ft:  1  story;  most 
recent  use — storage. 

Missouri 

Bldg.  2138 

Ft.  Leonard  Wood.  MO.  Pulaski  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219210247 
Status:  Underutilized 
Comment:  2.284  sq.  ft  ea.,  1  story,  presence  of 

asbestos,  off-site  use  only. 

Bldg.  T200 

Fort  Leonard  Wood 

Fort  Leonard  Wood.  MO,  Pulaski.  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220525 
Status:  Underutilized 
Comment:  2.284  sq.  ft.,  wood  frame.  1  story. 

presence  of  asbestos.  oR-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible. 

Bldg.  T455 

Fort  Leonard  Wood 

Fort  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220526 
Status:  Underutihzed 
Comment:  6,736  sq.  ft,  wood  frame,  2  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 
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handicapped  accessible,  scheduled  to  be 
vacated  9/30/92. 

Bldg.  T532 

Fort  Leonard  Wood 

Fort  Leonard  Wood.  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Anny 
Property  Number  219220527 
Status:  Underutilized 
Comment:  1.296  sq.  ft.,  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible. 

Bldg.  T546 

Fort  Leonard  Wood 

Fort  Leonard  Wood.  MO.  Pulaski.  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220528 
Status:  Underutilized 
Comment  2.740  sq.  ft.,  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible. 

BldgS.  T588.  T589 

Fort  Leonard  Wood 

Fort  Leonard  Wood.  MO.  Pulaski.  2Up:  65473- 
5000 

Landholding  Agency:  Army 

Property  Numbers:  219220529-219220530 

Status:  Underutilized 

Comment:  1.980  tq.  ft  ea..  wood  frame.  1 
story,  presence  of  asbestos,  off-site 
removal  only,  most  recent  use — general 
storehouse,  not  handicapped  accessible, 
scheduled  to  be  vacated  10/1/92. 

BldgS.  T1332.  T1334.  T1365 

Fort  Leonard  Wood 

Fort  Leonard  Wood.  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Numbers:  219220531-219220533 

Status:  Underutilized 

Comment  2,360  sq.  ft  ea..  wood  frame,  1 
story,  presence  of  asbestos,  off-site 
removal  only,  most  recent  use — general 
storehouse,  not  handicapped  accessible, 
scheduled  to  be  vacated  8/21/92. 

BldgS.  T1343,  T1366,  T1374.  T1476. 11476 

Fort  Leonard  Wood 

Fort  Leonard  Wood.  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Numbers:  219220534-219220536, 
219220538-219220539 

Status:  Underutilized 

Comment:  1,144  sq.  ft.  ea.,  wood  frame.  1 
story,  presence  of  asbestos,  off-site 
removal  only,  most  recent  use — general 
storehouse,  not  handicapped  accesaible. 
scheduled  to  be  vacated  8/21/92. 

Bldg.  T1363 

Fort  Leonard  Wood 

Fort  Leonard  Wood.  MO.  Pulaski.  Zip:  65473- 

5000 
Landholding  Agency  Army 
Property  Number  219220637 
Status:  Underutilized 
Comment:  1.296  sq.  ft.  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — general  storehouse,  not 

handicapped  accessible,  scheduled  to  be 

vacated  8/21/92. 
BldgS.  T1656.  T134a  T1351.  Tl4e0.  71461- 

T1482.  T1488-T1489.  T235a  T2361. 72363. 


Tie72-Tl678. 71676. 771661-71662.  71683- 

71696.71696 
Fort  Leonard  Wood 
Fort  Uonard  Wood,  MO.  Pulaski.  Zip:  6547^ 

5000 
Landholding  Agency:  Army 
Property  Numbers:  219220540.  219220553- 

219220559.  219220562,  219220678-219220579. 

219220618-219220630 
Status:  Underutilized 
Comment:  4.720  sq.  ft.  ea..  wood  frame.  2 

story,  presence  of  asbestos,  off-site 

removal  only,  most  recent  use — general 

storehouse,  not  handicapped  accessible. 
BldgS.  71677, 71684. 71666. 71662 
Fort  Leonard  Wood 
Fort  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Numbers:  219220541-219220544 
Status:  Underutilized 
Comment:  3,012  sq.  ft.  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

moat  recent  use — general  storehouse,  not 

handicapped  accessible. 

Bldg.  71904 

Fort  Leonard  Wood 

Fort  Leonard  Wood.  MO.  Pulaski.  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  219220545 

Status:  Underutilized 

Comment:  2,360  sq.  ft,  wood  frame.  1  story, 
presence  of  asbestos,  off-site  removal  wily, 
most  recent  use — general  storehouse,  not 
handicapped  accessible,  scheduled  to  be 
vacated  9/30/92. 

Bldg.  72301 

Fort  Leonard  Wood 

Fort  Leonard  Wood.  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220546 
Status:  Underutilized 
Comment:  614  sq.  ft.,  wood  frame.  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — general  storehouse,  not 
handicapped  accessible. 
BldgS.  73065.  73066 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO,  Pulaski.  Zip:  66473- 

5000 
Landholding  Agency  Army 
Property  Numbers:  219220547-219220548 
Status:  Underutilized 
Comment:  2,750  sq.  ft.  ea.,  wood  frame.  1 
story,  presence  of  asbestoe,  off-site 
removal  only,  most  recent  use — general 
storehouse,  not  handicapped  accessible, 
scheduled  to  be  vacated  6/21/92. 
BldgS.  7286.  73053.  73066.  73067.  7306^- 

73070 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO.  Pulaski.  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Numbers;  21922B54a  218220563- 

219220567 
Status:  Unutilized 

Comment  5J10  sq.  ft  ea.,  wood  frame.  2 
story,  presence  of  asbestos,  off-site 
removal  only,  most  rvcent  use— enlisted 
barracks,  not  handicapped  accessibJe. 

Bldg.  7290 

Fort  Leonard  Wood 


Ft.  Leonard  Wood.  MO.  Pulaski.  Zip:  6547^ 
5000 

Landholding  Agency:  Army 

Property  Number  218220550 

Status:  Unutilized 

Comment  5,482  sq.  ft.  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — enlisted  barracks,  not 

handicapped  accessible. 
BldgS.  7405-7406.  71900.  72106.  71751.  71753, 

72107 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Numbers:  219220551-219220552. 

219220560-219220561.  219220605-219220606, 

219220832 
Status:  Unutilized 
Comment:  7,670  sq.  ft.  ea..  wood  frame.  2 

story,  presence  of  asbestos,  off-site 
removal  only,  most  recent  use— enlisted 
barradcs.  not  handicapped  accessible, 
scheduled  to  be  vacated  9/30/92. 

BldgS.  7451 

Fort  Leonard  Wood 

Ft.  Uonard  Wood,  MO.  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220568 
Status:  Underutilized 
Comment:  4.640  sq.  ft.  wood  frame.  1  story, 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use — admin,  gen.  purpose,  not 

handicapped  accessible,  scheduled  to  be 

vacated  10/31/92. 

Bldg.  7515 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  219220668 

Status:  Underutilized 

Comment:  2.331  sq.  ft.,  wood  frame.  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use— admin,  gen.  purpose,  not 
handicapped  accessible,  scheduled  to  be 
vacated  10/31/92. 

Bldg.  71653 

Fort  Leonard  Wood 

Ft  Leonard  Wood.  MO.  Pulaski.  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220570 
Status;  Underutilized 
Comment  2,740  sq.  ft,  wood  frame,  1  story. 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — admin,  gen.  purpose,  not 

handicapped  accessible. 

Bldg.  71687 
Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO.  Pulaski.  Zip;  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  219220571 

Status;  Underutilized 

Comment:  2.646  sq.  ft.,  wood  frame.  1  story. 

presence  of  asbestos,  off-site  removal  only. 

most  recent  use— admin,  gen.  purpose,  not 

handicapped  accessible. 

Bldg.  71902 

Fort  Leonard  Wood 

Ft  Leonard  Wood.  MO.  Pulaski.  Zip  65473- 

sooo 
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Landholding  Agei  icy:  Army 

Property  Number  219220572 

Status:  Underutili  zed 

Comment:  2.284  s  ).  ft,  wood  frame.  1  story, 
presence  of  asbestos,  ofT-site  removal  only, 
most  recent  us9 — admin,  gen.  purpose,  not 
handicapped  afcessible,  scheduled  to  be 
vacated  10/31/62. 

Bldg.  T1905 
Fort  Leonard  Wo<  »d 

Ft.  Leonard  Woo<  L  MO,  Pulaski.  Zip:  65473- 
5000 

Landholding  Agei  icy:  Army 

Property  Number  219220573 

Status:  Underutilized 

Comment:  3.775  s }.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — admin,  gen.  purpose,  not 
handicapped  a(  cessible,  scheduled  to  be 
vacated  8/14/9!. 

Bldg.  T1913 

Fort  Leonard  Woi  id 

Ft.  Leonard  Woo( ,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agei  icy:  Army 
Property  Number  219220574 
Status:  Underutilised 
Comment:  7,213  si  j.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use— admin,  gen.  purpose,  not 

handicapped  a(  cessible,  scheduled  to  be 

vacated  9/30/9 1 
Bldg.  T2120 
Fort  Leonard  Woi  id 
Ft.  Leonard  Wooc ,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220575 
Status:  Underutilised 
Comment:  1.296  S(  |.  ft.,  wood  frame.  1  story, 

presence  of  asb  estos,  off-site  removal  only, 

most  recent  use  —admin,  gen.  purpose,  not 

handicapped  accessible. 
Bldg.  T2126 
Fort  Leonard  Wo<  d 
Ft.  Leonard  Wooc .  MO,  Pulaski,  Zip:  65473- 

SOOO 
Landholding  Agei  cy:  Army 
Property  Number:  219220576 
Status:  Underutili  ced 
Comment:  1.500  s(|.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use— admin,  gen.  purpose,  not 

handicapped  accessible. 
Bldg.  T2166 
Fort  Leonard  Woi  id 
Ft.  Leonard  Wooc ,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agei  icy:  Army 
Property  Number  210220577 
Status:  Underutili  ted 
Comment:  1.296  s4-  ft.,  wood  frame,  1  story, 

presence  of  ashtestos,  off-site  removal  only, 

most  recent  us^ — admin,  gen.  purpose,  not 

handicapped  adcessible,  scheduled  to  be 

vacated  9/30/91. 
Bldg.  T3057  I 

Fort  Leonard  Woid 
Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number^  219220560 
Status:  Underutilii:ed 
Comment:  2,650  sA.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only. 


most  recent  use — admin,  gen.  purpose,  not 
handicapped  accessible. 

Bldg.  T1444.  T1445.  T1472,  T1473,  T1441- 
T1443,  T1474 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220581-219220584. 
219220590-219220591,  21922059?,  219220831 

Status:  Underutilized 

Comment:  1,828  sq.  ft  ea..  wood  frame,  1 
story,  presence  of  asbestos,  off-site 
removal  only,  most  recent  use — general 
purpose,  not  handicapped  accessible. 

Bldg.  T1832 

Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO,  Pulaski,  Zip:  6547»- 
5000 

Landholding  Agency:  Army 

Property  Number  219220585 

Status:  Underutilized 

Comment  5,893  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  ofT-site  removal  only, 
most  recent  use — admin,  bldg..  not 
handicapped  accessible,  scheduled, 
scheduled  to  be  vacated  1/30/93. 

Bldg.  T1842 

Fort  Leonard  Wood 

Ft  Leonard  Wood.  MO.  Pulaski.  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  219220586 

Status:  Underutilized 

Comment:  2.740  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — admin,  bldg.,  not 
handicapped  accessible,  scheduled, 
scheduled  to  be  vacated  1/31/92. 

Bldg.  T583 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220587 

Status:  Underutilized 

Comment:  2,250  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  ofT-site  removal  only, 
most  recent  use — gen.  instruction  bldg..  not 
handicapped  accessible. 

Bldg.  T3072 

Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO.  Pulaski.  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220588 

Status:  Underutilized 

Comment:  2,750  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — gen.  instruction  bldg.,  not 
handicapped  accessible. 

Bldg.  T1485 

Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO.  Pulaski,  Zip:  6547J- 
5000 

Landholding  Agency:  Army 

Property  Number.  219220592 

Status:  Underutilized 

Comment:  1,296  sq.  ft,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — cmder.  hdqtrs.  bldg.,  not 
handicapped  accessible,  scheduled  to  be 
vacated  10/1/92. 

Bldg.  T1491,  T2121.  T2154 

Fort  Leonard  Wood 


Ft.  Leonard  Wood,  MO,  Pulaski.  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220593,  219220595, 
219220598 

Status:  Underutilized 

Comment:  1.296  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  ofT-site  removal  only, 
most  recent  use— cmder.  hdqtrs.  bldg.,  not 
handicapped  accessible,  scheduled  to  be 
vacated  10/1/92. 

Bldg.  1691 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
.VXX) 

Landholding  Agency:  Army 

Property  Number  219220594 

Status:  Underutilized 

Comment:  2,646  sq.  ft,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — cmder.  hdqtrs.  bldg.,  not 
handicapped  accessible. 

Bldg.  T1651 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO.  Pulaski.  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  219220597 

Status:  Underutilized 

Comment:  1,600  sq.  ft.  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — battalion  hdqtrs.,  not 
handicapped  accessible. 

BIdgs.  T2168,  T2199 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 
5000 

Landholding  Agency:  Army 

Property  Numbers:  219220599-219220600 

Status:  Underutilized 

Comment:  2892  sq.  ft.  ea.,  wood  frame,  1 
story,  presence  of  asbestos,  ofT-site 
removal  only,  most  recent  use — dining 
facility,  not  handicapped  accessible. 

Bldg.  T201 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220602 
Status:  Unutilized 
Comment  3663  sq.  ft.,  wood  frame,  1  8tor>', 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — drama  center,  not 

handicapped  accessible. 
Bldg.  T202 
Fort  Leonard  Wood 
Ft  Leonard  Wood,  MO.  Pulaski.  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220603 
Status:  Underutilized 
Comment:  3775  sq.  ft.,  wood  frame,  1  story, 

presence  of  asbestos,  off-site  removal  only, 

most  recent  use — exchange  branch,  not 

handicapped  accessible. 
Bldg.  T2058 
Fort  Leonard  Wood 
Ft  Leonard  Wood.  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219220604 
Status:  Underutilized 
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Comment  3448  sq.  fU  wood  frame.  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — guest  house,  not 
handicapped  accessible,  scheduled  to  be 
vacated. 

Bldg.  T2309 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO.  Pulasku  Zip;  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  219220607 

Status:  Underutilized 

Comment:  658  sq.  ft.,  wood  frame,  1  story, 
presence  of  asbestos,  off-site  removal  only, 
most  recent  use — heating  plant,  not 
handicapped  accessible,  scheduled  to  be 
vacated  9/30/92. 

Nebraska 

Bldg.  RG-1 

Comhusker  Army  Ammunition  Plant 

Old  Potash  Hwy 

Grand  Island  Co:  Hall  NE  68803 

landholding  Agency:  Army 

Property  Number:  219210292 

Status:  Unutilized 

Comment  1080  sq.  ft.  1  story  garage,  possible 

asbestos,  secured  area  with  alternate 

access. 

Bldg.  RG-2 

Cornhusker  Army  Ammunition  Plant 
Grand  Uland  Co:  HaU  NE  68803 
Landholding  Agency;  Army 
Property  Number  219210293 
Status:  Unutilized 

Comment  576  sq.  ft.  1  story  garage,  secured 
area  with  alternate  access. 

Bldg.  RG-3 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hal!  NT.  68803 

Landholding  Agency:  Army 

Property  Number:  219210294 

Status:  Unutilized 

Comment;  936  sq.  ft..  1  story  garage,  possible 

asbestos,  secured  area  with  alternate 

access. 

Bldg.  RG-4 

Cornhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Numbeh  219210295 

Status:  Unutilized 

Comment:  1040  sq.  ft..  1  story  garage,  possible 

asbestos,  secured  area  with  alternate 

access. 

Bldg.  RG-5 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number  219210296 

Status:  Unutilized 

Comment:  490  sq.  ft..  1  story  garage,  possible 

asbestos,  secured  area  with  alternate 

access. 

Bldg.  RG-« 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number  219210297 

Status:  Unutilized 

Comment:  510  sq.  ft..  1  story  garage,  possible 

asbestos,  secured  area  with  alternate 

access. 
Nevada 
Bidgs.  00425-4)0449 


Hawthorne  Army  Ammunition  Plant 
Schweer  Drive  Housing  Area 
Hawthome  Co:  Mineral  NV  89415 
Landholding  Agency:  Army 
Property  Numbers:  219011946-219011952. 

219011954,  219011956,  219011959.  219011961. 

219011964.  219011968,  219011970,  291011974. 

219011976-219011978.  219011980,  219011982. 

219011984,  219011987.  219011990.  219011994. 

219011996 
Status:  Unutilized 
Comment:  1310-1640  sq.  ft.  each,  one  floor 

residential,  semi /wood  construction,  good 

condition. 

New  Jersey 

Bldg.  5316 

Snyder  Avenue 

Fort  Dix  Co:  Burhngton  NJ  08640 

Landholding  Agency:  Army 

Property  Number;  219210280 

Status:  Unutilized 

Comment:  700  sq.  ft.,  1  story  cinder  block 

structure,  windowless. 
Bldg.  9111.  Evans  Area 
Fort  Monmouth— Watson  Avenue 
Wall  Co:  Monmouth  NJ  07719 
Landholding  Agency:  Army 
Property  Number:  219210288 
Status:  Unutilized  ^ 

Comment  1.128  sq.  ft.,  1  story,  needs  major 

repairs,  possible  asbestos. 

Bldg.  9113,  Evans  Area 

Fort  Monmouth— Watson  Avenue 

Wall  Co:  Monmouth  NJ  07719 

Landholding  Agency:  Army 

Property  Number  219210289 

Status:  Unutilized 

Comment:  2.000  sq.  ft.,  1  story,  needs  major 

repairs,  possible  asbestos. 
Bldg.  9126,  Evans  Area 
Fort  Monmouth — Watson  Avenue 
Wall  Co;  Monmouth  NJ  07719 
Landholding  Agency:  Army 
Property  Number  219210290 
Status:  Unutilized 
Comment  384  sq.  ft.  1  story,  needs  major 

repairs,  possible  asbestos. 
Bldg.  2534,  Charles  Wood  Area 
Fort  Monmouth 
Tinton  Falls  Co:  Monmouth  NJ 
Landholding  Agency;  Army 
Property  Number  219210291 
Status:  Unutilized 
Comment:  5.307  sq.  ft.,  2  story,  most  recent 

use — storage,  needs  rehab,  possible 

asbestos. 

New  York 

Bldg.  503 

Fort  Totten 

Ordnance  Road 

Bayside  Co:  Queens  NY  11357 

Landholding  Agency:  Army 

Property  Number  219012564 

Status:  Unutilized 

Comment  510  sq  ft.  1  floor,  most  recent 

use — storage,  needs  major  rehab/tto 

utilities.. 

Bldg.  323 

Fort  Totten 

Story  Avenue 

Bayside  Co:  Queens  NY  11358 

Landholding  Agency;  Army 

Property  Number:  219012567 

Status;  Unutilized 


Comment:  30,000  sq  ft..  3  floors.  raoSt  lecenl 

use— barracks  &  mess  facility,  needs  major 

rehab. 
Bldg.  304 
Fort  Totten 
Shore  Road 

Bayside  Co:  Queens  NY  11359 
Landholding  Agency:  Army 
Property  Number  219012570 
Status:  Unutilized 
Comment:  9.610  sq  ft..  3  floors,  most  recent 

use — hospital,  needs  major  rehab/utilities 

disconnected. 

Bldg.  211 

Fort  Totten 

211  Totten  Avenue 

Bayside  Co:  Queens  NY  11359 

Landholding  Agency:  Army 

Property  Number  219012573 

Status:  Unutilized 

Comment:  6,329  sq  ft.,  3  floors,  most  recent 

use — family  housing,  needs  major  rehab. 

utilities  disconnected. 

Bldg.  332 

Fort  Totten 

Theater  Road 

Bayside  Co;  Queens  NY  11358 

Landholding  Agency:  Army 

Property  Number  219012578 

Status:  Unutilized 

Comment:  6.288  sq  ft.,  1  floor,  most  recent 

use — theater  w/stage.  needs  major  rehab. 

utilities  disconnected. 

Bldg.  504 

Fort  Totten 

Ordnance  Road 

Bayside  Co:  Queens  NY  11359 

Landholding  Agency:  Army 

Property  Number  219012580 

Status:  Unutilized 

Comment;  490  sq  ft,  1  floor,  most  recent 

use — storage,  no  utilities,  needs  major 

rehab. 
Bldg.  322 
Fort  Totten 
322  Story  Avenue 
Bayside  Co;  Queens  NY  11359 
Landholding  Agency;  Army 
Property  Number  219012583 
Status;  Unutilized 
Comment;  30.000  sq  ft.,  3  floors,  most  recent 

use— barracks,  mess  &  administration. 

utilities  disconnected,  needs  rehab. 

Bldg.  326 

Fort  Totten 

326  Pratt  Avenue 

Bayside  Co:  Queens  NY  11359 

Landholding  Agency:  Army 

Property  Number  219012586 

Status:  Unutilized 

Comment:  6,000  sq  ft.  2  floors,  most  recent 

use— storage,  offices  &  residential,  utilities 

disconnected/needs  rehab. 

Bldg.  627 

U.S.  Military  Academy-West  Point 

Pitcher  Road.  North  Dock 

Highland  Co;  Orange  NY  10996-1582 

Landholding  Agency:  Army 

Property  Number  219030185 

Status;  Unutilized 

Comment  23,185  sq.  ft :  1  story  wood  frame; 
needs  rehab;  presence  of  asbestos:  most 
recent  use — storage  warehouse. 


34958 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7.  1992  /  Notices 


JMI 


North  Dakota 

Bldgs.  D27  to  Dl9.  D48,  D48,  D53,  D58,  D75, 

085.  D67,  Dsa 
Stanley  R.  Mictelsen  Safeguard  Complex 
Missile  Site  Raqar 
Nekoma  ND.  Cavalier.  Zip:  S8355 
Property  Numbers:  219220236-219220246 
Status:  Unutilizod 
Comment:  64  sq  ft.  each,  metal  frame,  1  story, 

needs  major  rehab,  off-site  use  only,  most 

recent  use — s  orage. 
Bldgs.  027. 026 

Stanley  R.  Mick  ;lsen  Safeguard  Complex 
Missile  Site  Rac  ar 
Nekoma  ND,  d  valier.  Zip:  56355 
Property  Numb*  rs:  219220247-219220248 
Status:  Unutilizi  d 
Comment:  2940  iq.  ft.  each,  wood  frame,  1 

story,  needs  n  lajor  rehab,  off-site  use  only, 

2-bedroom  du  jlexes. 
Bldgs.  029,  056,  ( 75,  087,  088 
Stanley  R.  Mick  >lsen  Safeguard  Complex 
Missile  Site  Rad  ar 
Nekoma  ND,  Caualier,  Zip:  58355 
Property  Numbe  rs:  219220249,  219220252- 

219220253,  21'  220255-219220256 
Status:  Unutilized 
Comment:  2631 1  q.  ft.  each,  wood  frame,  1 

story,  needs  n  ajor  rehab,  off-site  use  only, 

2-bedroom  du  ilexes. 

Bldgs.  048.  085 

Stanley  R.  Micki  Isen  Safeguard  Complex 

Missile  Site  Rad  it 

Nekoma  ND,  Ca  >alier.  Zip:  56355 

Property  Numbe  rs:  219220250,  219220254 

Status:  Unutilize  d 

Comment:  2105  !  q.  ft.  each,  wood  frame,  1 

story,  needs  n  ajor  rehab,  off-site  use  only, 

2-bedroom  du  ilexes. 
Bldgs.  053 

Stanley  R.  Micki  Isen  Safeguard  Complex - 
Missile  Site  Radir 
Nekoma  ND.  Ca  /alier.  Zip:  58355 
Property  Numbe  •:  219220251 
Status:  Unutilized 
Comment:  2424  <  q.  ft.,  wood  frame,  1  story, 

needs  major  ri  hab,  off-site  use  only,  2- 

bedroom  dupli  >x. 
Bldg.  303 

Stanley  R.  Mick(  Isen  Safeguard  Complex 
Missile  Site  Radir 
Nekoma  ND,  Ca  ,alier.  Zip:  58355 
Property  Numbe  -  219220257 
Status:  Unutilized 
Comment:  1692  !  q.  ft.,  wood  frame,  1  story, 

needs  major  n  hab,  off-site  use  only,  most 

recent  use — y(  luth  center. 
Bldg.  345 

Stanley  R.  Micki  Isen  Safeguard  Complex 
Missile  Site  Rad  ir 
Nekoma  ND,  Ca  ralier.  Zip:  58355 
Property  Numbe  -  219220258 
Status:  Unutilize  d 
Comment:  10.20(  sq.  ft.,  wood  frame,  1  story, 

needs  major  ri  hab,  off-site  use  only,  most 

recent  use — m  edical  dispensary. 
Bldg.  348 

Stanley  R.  Mick(  Isen  Safeguard  Complex 
Missile  Site  Rad  ir 
Nekoma  ND,  Ca  .^alier.  Zip:  58355 
Property  Numbe  r.  219220259 
Status:  Unutilized 
Comment:  29.04<  sq.  ft.,  wood  frame,  2  story, 

needs  major  n  (hab,  off-site  use  only,  most 

recent  use — bi  irracks. 


Bldg.  355 

Stanley  R.  Mickelsen  Safeguard  Complex 

Midsile  Site  Radar 

Nekoma  ND,  Cavalier.  Zip:  58355 

Property  Number  219220260 

Status:  Unutilized 

Comment:  23,020  sq.  ft.,  wood  frame,  2  story. 

needs  major  rehab,  off-site  use  only,  most 

recent  use — barracks. 

Bldg.  366 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  NT),  Cavalier,  Zip:  58355 

Property  Number:  219220281 

Status:  Unutilized 

Comment:  21,408  sq.  ft.,  temporary  trailer 

complex  (42  mobile  office  trailers),  needs 

major  rehab,  off-site  use  only. 
Bldg.  T-002 

Stanley  R.  Mickelsen  Safeguard  Complex 
Missile  Site  Radar 
Nekoma  ND,  Cavalier.  Zip:  58355 
Property  Number  219220262 
Status:  Unutilized 
Comment:  1728  sq.  ft.,  1  story.  4  mobile  office 

trailers,  needs  major  rehab..off-site  use 

only. 

Bldg.  T-341 

Stanley  R.  Mickelsen  Safeguard  Complex 

Missile  Site  Radar 

Nekoma  ND,  Cavalier.  Zip:  58355 

Property  Number  219220263 

Status:  Unutilized 

Comment:  3500  sq.  ft.,  1  story,  six  trailers, 
needs  major  rehab,  off-site  use  only,  most 
recent  use — religious  education  facility. 

Oklahoma 

Bldg.  T-2545,  Fort  Sill 

2544  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011255 

Status:  Unutilized 

Comment:  1,994  sq.  ft.;  asbestos;  wood  frame; 

2  floors,  no  operating  sanitary  facilities; 

most  recent  use — barracks. 
Bldg.  T-2606 
Fort  Sill 

2606  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011273 
Status:  Unutilized 
Comment:  2.722  sq.  ft.;  possible  asbestos,  one 

floor  wood  frame;  most  recent  use — 

Headquarters  Bldg. 
Bldg.  T-3507 
Fort  Sill 

3507  Sheridan  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011315 
Status:  Unutilized 
Comment:  2,904  sq.  ft;  possible  asbestos; 

potential  heavy  metal  contamination;  wood 

frame;  most  recent  use — chapel. 
Bldg.  T-3516 
Fort  Sill 

3516  Packard  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011324 
Status:  Unutilized 


Comment:  1.495  sq.  ft.;  possible  asbestos; 

wood  frame;  most  recent  use — 

administrative. 
Bldgs.  T-3779,  T-3780 
Fort  Sill 

3779  Currie  Road 

Latvton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Anny 
Property  Numbers:  219011343,  219011344 
Status:  Unutilized 
Comment:  4.720  sq  ft  each;  possible  asbestos. 

wood  frame,  2  floors,  most  recent  use — 

barracks. 
Bldg.  T-4502 
Fort  Sill 

4502  Wilson  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011376 
Status:  Unutilized 
Comment:  2,812  sq.  ft.;  structurally  unsound; 

possible  asbestos;  one  story  wood  frame. 
Bldg.  T-4720 
Fort  Sill 

4720  Kartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011405 
Status:  Unutilized 
Comment:  13,225  sq.  ft.;  visual  asbestos; 

wood  frame;  2  floors;  most  recent  use — 

recreation  bldg. 
Bldg.  T-836 
Fort  Sill 

Comer  of  Macomb  Road  and  Burrell  Road 
Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014328 
Status:  Unutilized 
Comment:  1,341  sq.  ft.;  1  story  wood  frame; 

most  recent  use — storage;  possible 

asbestos. 
Bldg.  T-4919 
Fort  Sill 
4919  Post  Road 

Lawton  Co:  Comanche  OK  73503- 
Landholding  Agency:  Army 
Property  Number  219014842  . 
Status:  Unutilized 
Comment:  603  sq.  ft.;  1  story  mobile  home 

trailer  possible  asbestos;  needs  rehab. 
Bldg.  T-4523,  Fort  Sill 
4523  Wilson  Road 
Lawton  Co:  Comanche  OK  73503 
Landholding  Agency:  Army 
Property  Number  219014933 
Status:  Unutilized 
Comment:  1.639  sq.  ft..  1  story  wood  frame, 

needs  rehab,  possible  asbestos,  most 

recent  use — storage, 
Bldg.  S-701 
Fort  Sill 

701  Randolph  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219030183 
Status:  Unutilized 
Comment:  19,903  sq.  ft.;  steel/wood  frame;  1 

story;  needs  rehab;  possible  asbestos;  most 

recent  use — general  instruction  building. 

Bldg.  T-283.  Fort  Sill 

283  Knox  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 
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Property  Number:  219220608 

Status:  Unutilized 

Comment:  2.419  sq.  ft.,  wood  frame.  2  story. 

off-site  removal  only,  most  recent  use — 

classroom. 

Bldg.  T-838.  Fort  Sill 

838  Macomb  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219220609 

Status:  Unutilized 

Comment:  151  sq.  ft.,  wood  frame,  t  story,  off- 
site  removal  only,  most  recent  use — vet 
facility  (quarantine  stable). 

Bldg.  T-3539.  Fort  Silt 

3539  Tacy  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219220610 

Status:  Unutilized 

Comment:  1,594  sq.  ft.,  wood  frame.  1  story, 
off-site  removal  only,  most  recent  use — 
headquarters  bldg. 

Bldg.  T-3600.  Fort  Sill 

3600  Tacy  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219220611 

Status:  Unutilized 

Comment:  2.267  sq.  ft.,  wood  frame.  1  story, 

off-site  removal  only,  most  recent  use — 

storage. 

Bldgs.  T-3607,  T-3621,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbers:  219220612-219220613 

Status:  Unutilized 

Comment:  2.265  sq.  ft  ea..  wood  frame,  1 

story,  off-site  removal  only,  most  recent 

use — storage. 
Bldg.  T-3858,  Fort  Sill 
3658  Tacy  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219220614 
Status:  Unutilized 
Comment:  3,091  sq.  fi..  wood  frame.  1  story. 

off-site  removal  only,  most  recent  use — 

storage. 

Bldg.  T-3681,  Fort  Sill 

3681  Thomas  Street 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219220615  ~~ 

Status:  Unutilized 

Comment:  3,673  sq.  ft.,  wood  frame.  1  story, 

off-site  removal  only,  most  recent  use — 

detached  dayroom. 
Bldg.  T-3700.  Fort  Sill 

3700  Tacy  Street 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219220616 

Status:  Unutilized 

Comment  3,162  sq.  ft.  wood  frame.  1  story, 

off-site  removal  only,  most  recent  use — 

classroom. 
Bldg.  T-3r01.  Fort  Sill 

3701  Walker  Street 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219220617 
Status:  Unutilized 


Comment:  2,263  sq.  ft.  wood  frame,  1  story, 
off-site  removal  only,  most  recent  use — 
barracks. 

Bldg.  T-4712.  Fort  Sill 

4712  Kartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219220618 

Status:  Unutilized 

Comment:  3.842  sq.  ft.,  wood  frame,  1  story, 
off-site  removal  only,  most  recent  use — 
chapel/administration. 

Bldg.  T-7452.  Fort  Sill 

L.ake  Elmer  Thomas  Rec  Area 

Lawton  Co:  Comanche  OK  73503-5100 

landholding  Agency:  Army 

Property  Number  219220619 

Status:  Unutilized 

Comment:  450  sq.  f t .  metal  frame.  1  story,  off- 
site  removal  only,  most  recent  use — garage. 

Bldg.  T-7453,  Fort  Sill 

7453  Lake  Elmer  Thomas  Rec  Area 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219220620 

Status:  Unutilized 

Comment:  64  sq.  ft.,  wood  frame,  1  story,  off- 
site  removal  only,  most  recent  use — 
storehouse. 

Pennsylvania 

Bldg.  T-685.  Carlisle  Barracks  — 

Lukens  Road 

Carlisle  Co:  Cumberland  PA  17013-5002 

Landholding  Agency:  Army 

Property  Number  219230003 

Status:  Unutilized 

Comment:  6,697  sq.  ft.,  wood  frame  structure, 
needs  major  rehab,  possible  asbestos,  most 
recent  use — R&D  Science  lab,  off-site  use 
only. 

Tennessee 

Robert  Joel  Ridi.igs 

US  Army  Reserve  Center 

920  Cherokee  Avenue 

Nashville  Co:  Davidson  TN  37207- 

Landholding  Agency:  Army 

Property  Number  219011667 

Status:  Excess 

Comment  40,000  sq.  ft.:  3.67  acres:  concrete 

block:  utilities  disconnected:  site 

vandalized. 

Texas 

Bldg.  T-227 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234- 

Landholding  Agency:  Army 

Property  Number  219014275 

Status:  Excess 

Comment:  2987  sq.  ft.  1  story  wood  structure: 

major  rehab  needed. 
Bldgs.  1189. 1192.  T-1193 
Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234- 
Landholding  Agency:  Army 
Property  Numbers:  219014276-219014277. 

219014280 
Status:  Excess 
Comment:  9190  sq.  ft.  each;  1  story  wood 

structure:  needs  major  rehabilitation. 

T-4013 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX:  76234- 

Landholding  Agency:  Army 


Property  Number  219030001 

Status:  Underutilized 

Comment:  64067  sq.  ft.;  1  story  wood  frame: 

needs  rehab;  limited  utilities. 
Bldgs.  T4001.  T-4004 
Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX:  78234- 
Landholding  Agency:  Army 
Property  Numbers:  219014278.  219014279 
Status:  Underutilized 
Comment:  48000  sq.  ft  each;  2  story  wood 
frame  building  with  metal  siding;  needs 
rehab:  possible  asbestos. 
Bldg  P-3350.  Fort  Sam  Houston 
San  Antonio  TX:  Bexar  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220397 
Status:  Underutilized 
Comment:  992  sq.  ft,  l-story  wood  structure. 

possible  asbestos,  off-site  removal  only. 
Bldg.  P-3824.  Fort  Sam  Houston 
San  Antonio  TX:  Bexar  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220398 
Status:  Unutilized 

Comment:  2232  sq.  ft.,  l-story  concrete 
structure,  within  National  Landmark 
Historic  District,  off-site  removal  only. 
Bldg.  B0186.  Fort  Sam  Houston 
San  Antonio  TX;  Bexar  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220399 
Status:  Unutilized 

Comment:  400  sq.  ft.  l-story  wood  structure, 
withm  National  Landmark  Historic  District, 
possible  asbestos,  off-site  removal  only. 
Bldg.  T-88,  Fort  Sam  Houston 
San  Antonio  TX:  Bexar  Zip;  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220400 
Status:  Unutilized 
Comment  4720  sq.  ft,  2-story  wood  structure. 

off-site  removal  only. 
Bldg.  T-185.  Fort  Sam  Houston 
San  Antonio  TX;  Bexar  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220401 
Status;  Unutilized 

Comment:  2056  sq.  ft.,  l-story  wood  structure, 
within  National  Landmark  Historic  District 
possible  asbestos,  off-site  removal  only. 
Bldg.  T-221  thru  T-223.  T-2068  thru  T-2069. 

2240-2242,  T-2292 
Fort  Sam  Houston 

San  Antonio  TX:  Bexar  Zip;  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220403-219220405, 
219220426-219220427,  219220429-219220431. 
219220434 
Status:  Unutilized 

Comment:  4720  sq.  ft.  ea,  2-8tory  wood 
structure,  within  National  Landmark 
Historic  District,  possible  asbestos  and 
lead  contamination,  off-site  removal  only. 
Bldg.  T-332.  Fort  Sam  Houston 
San  Antonio  TX:  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219220407 
Status:  Unutilized 

Comment:  9360  sq.  ft.  l-story  wood  structure, 
within  National  Landmark  Historic  District, 
possible  asbestos  and  lead  contamination, 
off-site  removal  only. 
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Bldg.  T-339.  Fort  Sam  Houston 

San  Antonio  TX:  Bexar  Zip:  78234-^000 

Landhokling  Agency:  Anny 

Property  Numtir  219220408 

Status:  Unutilized 

Comment  2284  sq.  ft.,  1-story  wood  structure, 
within  National  Landmark  Historic  District 
possible  asbqstos  and  lead  contamination. 
ofT-site  removal  only. 

BIdg.  T-nol,  Pirt  Sam  Houston 

San  Antonio,  TX.  Bexar,  Zip:  78234-5000 

Landholding  A^ncy:  Army 

Property  Numbir  219220410 

Status:  Unutilized 

Comment:  617  aq.  ft.,  l-story  wood  structure, 
within  Natioilal  Landmark  Historic  District, 
possible  asbestos  and  lead  contamination, 
oH-site  removal  onhy. 

Bldg.  T-1134,  F(Jrt  Sam  Houston 

San  Antonio,  T%.  Bexar.  Zip:  78234-SOOO 

Landhohttng  Agency:  Array 

Property  Number  ri9220«H 

Status:  Unutilized 

Comment:  1.514i  sq.  ft.  l-story  comifiated  iron 
structure,  within  .National  Landmark 
Historic  District  possible  contamination, 
off-site  mnoW  ooiy. 

Bldg.  T-rWB.  P<»rt  Sam  Houston 

San  Antonio.  1%  Bexar.  Zip:  78234^^060 

Landholding  A^ocy:  Anny 

Property  Ntunb^r  219228412 

Status:  Underutilized 

Comment:  2.54a  sq.  ft.  l-story  wood 
structure,  within  National  Landmark 
Historic  EhstHct.  possible  asbestos  and 
lead  contamiiiacian.  off-site  removal  only. 

Bldgt.  T-Hm,  ■*-1473.  T-1479.  T-M80.  T- 
1485-T-148a  T-1494, 7-1400 

Fort  Sam  Houston 

San  Antonio,  Tt.  Bexar.  Zip:  78234-5000^ 

Landholding  A^ncy:  Anny 

Property  Numbers:  219220413-218220422 

Status:  Unut 

sq.  ft.  ea.,  2-story  wood 
bie  asbestos  and  lead 
off-site  removal  only. 
Sam  Houston 

San  Antonio,  TX.  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Nsmb^  219220423 

Sutus:  Unutilized 

Comment:  2.802^  sq.  ft>,  l-story  wood 
structure,  possible  asbestos  and  lead 
contamination,  off-site  removal  only. 

Bldg.  2202.  Fort  Bam  Houston 

Sdn  Antonio.  Tl,  Bexar.  Zip:  78234-5000 

Landholding  A^ncy:  Army 

Property  Numb#r  219220428 

Status:  Unutilized 

Comment:  3J25  sq.  ft.,  l-story  wood 
structure,  wit  tin  National  Landmark 
Historic  Distr  ct  possible  asbestos  and 
lead  contamination.  oIT-site  removal  only. 

Bldg.  T-2253,  Fi^rt  Sara  Houstoo 

San  Antonia  TX  Bexar.  Zip:  78234-5000 

Landholding  Agpncy:  Army 

Property  Numb^  219220433 

Status:  Unutiliziid 

Comment:  2.300  sq.  ft.,  l-story  wood  structure 
within  National  Landmark  Historic  Ks^ct. 
possible  asbeptols  and  lead  contamination, 
off-site  remo\<al  only. 

Bldg.  T-240a  Fort  Sam  Housien 

San  Antonio.  Tl.  Bexar,  Zip:  78234-5000 


Comment:  4,7: 
structure, 
contaminatii 

Bldg.  T-1490,  Fi 


Landholding  Agency:  Army 

Property  Number  219220433 

Status:  Underutilized 

Comment:  6,093  sq.  ft.,  l-story  concrete  and 

tile  structure,  off-site  removal  only. 
Bidgs.  T-4007.  T-4Q06,  Fort  Sam  Houston  • 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Axniy 
Property  Numbers:  219220436-219220437 
Status:  Unutilized 
Comjuent:  48.000  sq.  ft.,  l-story  corrugated 

iron  structure,  within  National  Landmark 

Historic  District  possible  asbestos  and 

lead  contamination,  off-site  removal  only. 
Bldg.  T-51ia  Camp  Bullis 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220439 
Status:  Unutilized 
Comment  800  sq.  ft.,  l-story  wood  structure. 

possible  asbestos  and  lead  contamination, 

off-site  removal  only. 
Bldg.  T-5111.  Camp  Builia 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number.  219220440 
Sutus:  Unutilized 
Comment  93  sq^  fit,  l-story  wood  structure, 

possible  asbestos  and  lead  contamination. 

off-site  removal  only. 
Bldg.  T-5147B.  Camp  Bullis 
San  Antonio.  TX.  Bexar.  Sp:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220441 
Status:  Unutilized 
Comment:  168  sq.  ft.,  1  story  wood  structure. 

within  National  Landmark  Historic  District. 

possible  asbestos  and  lead  contamination. 

off-site  removal  only. 

Bldg.  A-5147,  Camp  Bullis 

San  Antonio.  TX.  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220442 

Status:  Unutilized 

Comment:  406  sq.  ft.,  l-story  wood  structure, 

possible  asbestos  and  lead  contaminatton, 

off-site  removal  only. 

Bldg.  T-6002,  Camp  Bullis 

San  Antonio,  TX,  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220443 

Status:  Unutilized 

Comment:  1,099  sq.  ft.,  l-story  wood  structure, 
possible  asbestos  and  lead  contaminatton, 
off-site  removal  only. 

Bldg.  S-6034.  Camp  Bullis 

San  Antonio.  TX.  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220444 

Status:  Unutilized 

Comment  1.150  sq.  ft.,  l-story  wood 
structiire.  within  National  Landmark 
Historic  District  possible  asbestos  and 
lead  contamination,  off-site  removal  only. 

Bldg.  458.  Fort  Bliss 

El  Pdso,  TX.  El  Pasa  Zip:  79910- 

Landholding  Agency:  Army 

Property  Number  219220621 

Status:  Unutilized 

Comment:  2.584  sq.  ft..  1  story  bhek  structure 
(exterior  brick  must  be  removed],  most 
recent  use — youth  center,  off-site  useaniy. 

Bldgs.  358,  358  Fort  BTiss 

El- Paso,  TX,  El  Paso.  Zip:  7991«- 


Landholding  Agency:  Army 

Property  Numbers:  219220622,  219220823 

StatTis:  Unutilized 

Comment:  4,000  sq.  ft  ea.,  2  story  barracks, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only. 
Bldgs.  466-467.  474-477  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219220824-219220629 
Status:  Unutilized 
Comment:  3.540^  sq.  ft.,  2  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

barracks/troop  hsg.,  off-site  use  only. 
Bldg.  660,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  21^20830 
Status:  Unutilized 
Comment:  1,687  sq.  ft.,  1  story  wood  frame 

structure,  presence  of  asbatos.  most  recent 

use — admin.,  off-site  use  only. 

Bldg.  704.  Fort  Bliss 

El  Paso,  TX.  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number  219220631 

Status:  Unutilized 

Comment:  4.500  sq.  fl.  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use— classroom,  off-site  use  only. 
Bldg.  901.  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Nunben  219220632 
Status:  Unutilized 
Comment  2J47  sq.  ft.  2  story  wood' frame 

structure,  most  recent  use — admin.,  of^site 

use  only. 
Bldg.  1160,  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220633 
Status:  Unutilized 
Comment:  3.540  sq.  ft..  2  story  wood  frame 

structure,  most  recent  use — admiiL.  off-site 

use  only. 
Bldg.  1162,  Port  Bliss 
El  Paso,  TX.  El  Paso,  Zip:  TWW- 
Landholding  Agency:  Army 
Property  Number  219220634 
Status:  Unutilized 
Comment  937  sq.  ft,  1  story  wood  frame 

structure,  most  recent  use — admin,,  af^te 

use  only. 
Bldg.  1163,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220635 
Status:  Unutilized 
Comment  5,577  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use — sdmin.,  ofT-site 

use  only. 
Bldg.  2500,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landhoiding  Agency:  Army 
Property  Number  Zl  9220636 
Status:  Unutilized 
Comment  168  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use— oil  storage,  otF- 

site  use  only. 
Bldg.  2502.  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 


Property  Number  219220637 

Status:  Unutilized 

Comment:  1.200  sq.  ft..  1  story  wood  frame 

structure.most  recent  use — admin.,  off-site 

use  only. 
Bldg.  2546.  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220638 
Status:  Unutilized 
Comment:  54  sq.  ft..  1  story  wood  frame 

structure,  most  recent  use — heal  plant  off- 
site  use  only. 
Bldg.  4305,  Fort  Bliss 
El  Paso.  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220639 
Status:  Unutilized 
Comment:  1,713  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  4639,  Fort  Bliss 
El  Paso,  TX,  El  Paso.  Zip:  79916- 
Landholding  Agency;  Army 
Property  Number  219220640 
Status:  Unutilized 
Comment:  875  sq.  ft.,  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — admin.,  off-site  use  only. 

Bldg.  4649,  Fort  Bliss 

El  Paso.  TX,  El  Paso.  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number  219220641 

Status:  Unutilized 

Comment:  873  sq.  ft..  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — admin.,  off-site  use  only. 

Bldg.  4739,  Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number  219220642 

Status:  Unutilized 

Comment:  874  sq.  ft.,  1  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — admin.,  off-site  use  only. 

Bldg.  4761,  Fort  Bliss 

El  Paso,  TX,  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number  219220643 

Status:  Unutilized 

Comment;  915  sq.  ft..  1  story  wood  frame  . 

structure,  most  recent  use — admin.,  off-site 

use  only. 
Bldg.  11050.  Fort  Bliss 
El  Paso.  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number;  219220644 
Status:  Unutilized 
Comment:  2.304  sq.  ft.,  1  story  wood  frame 

structure,  most  recent  use — admin.,  off-site 

use  only. 
Bldgs.  4552,  4567,  4752.  Fort  Bliss 
El  Paso,  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219220645-219220646, 

219220650 
Status:  Unutilized 
Comment:  2,169  sq.  ft.,  I  story  wood  frame 

structure,  presence  of  asbestos,  most  recent 

use — storage,  off-site  use  only. 

Bldg.  4582,  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220647 
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Status:  Unutilized 

Comment:  1,713  sq.  ft,  1  story  wood  frame 
structure,  presence  of  asbestos,  most  recent 
use — storage,  off-site  use  only. 
Bldg.  4650.  Fort  Bliss 
El  Paso.  TX,  El  Paso.  Zip;  79916- 
Landholding  Agency:  Army 
Property  Number  219220648 
Status:  Unutilized 

Comment:  858  sq.  ft.,  1  story  wood  frame 
structure,  presence  of  asbestos,  most  recent 
use — storage,  off-site  use  only. 
Bldg.  4721.  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220649 
Status:  Unutilized 

Comment:  1.381  sq.  ft..  1  story  wood  frame 
structure,  most  recent  use — storage,  off-site 
use  only. 
Bldg.  4822.  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Aimy 
Property  Number  219220651 
Status:  Unutilized 

Comment:  1.770  sq.  ft.,  1  story  wood  frame 
structure,  most  recent  use — storage,  off-site 
use  only. 
Bldg.  4829,  Fort  Bliss 
El  Paso,  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220652 
Status:  Unutilized 

Comment:  915  sq.  ft..  1  story  wood  frame 
structure,  most  recent  use — storage,  off-site 
use  only. 
Bldgs.  lieia  11625.  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219220653-219220654 
Status:  Unutilized 

Comment  322  sq.  ft..  1  story  wood  frame 
structure,  most  recent  use — storage,  off-site 
use  only. 
Bldg.  4617,  Fort  Bliss 
El  Paso.  T-X.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220655 
Status:  Unutilized      ^ 
Comment:  978  sq.  ft.,  1  story  wood  frame 
structure,  most  recent  use — general 
instruction,  off-site  use  only. 
Bldg.  4670.  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220656 
Status:  Unutilized 

Comment:  2,214  sq.  ft.,  1  story  wood  frame 
structure,  presence  of  asbestos,  most  recent 
use — instruction  bldg.,  off-site  use  only. 
Bldg.  4621.  Fort  Bliss 
El  Paso,  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220657 
Status:  Unutilized 

Comment:  1.382  sq.  ft,  1  story  wood  frame 
structure,  most  recent  use— day  room,  off- 
site  use  only. 
Bldgs.  4623.  4638.  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  7991ft- 
Landholding  Agency:  Army 
Property  Numbers:  219220658-219220659 
Status:  Unutilized 


Comment:  875  sq.  ft.  ea..  1  story  wood  frame 
structure,  most  recent  use — day  room,  off- 
site  use  only. 
Bldg.  4640.  Fort  Bliss 
El  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220660 
Status:  Unutilized 

Comment:  1.770  sq.  ft.  1  story  wood  structure. 
presence  of  asbestos,  most  recent  use — day 
room,  off-site  use  only. 
Bldgs.  4645.  4646  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219220661-219220662 
Status:  Unutilized 

Comment:  873  sq.  ft.  ea..  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — recreation,  off-site  use  only. 
Bldg.  4647.  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220663 
Status:  Unutilized 

Comment:  659  sq.  ft,  1  story  wood  structure, 
presence  of  asbestos,  most  recent  use — 
recreation,  off-site  use  only. 
Bldg.  4696.  Fort  Bliss 
El  Paso.  TX.  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  219220664 
Status:  Unutilized 

Comment:  1.658  sq.  ft..  1  storj'  wood  structure, 
presence  of  asbestos,  most  recent  use — 
recreation,  off-site  use  only. 
Bldgs.  4720.  4738  Fort  Bliss 
El  Paso.  TX,  El  Paso,  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219220665-219220666 
Status:  Unutilized 

Comment:  874  sq.  ft  ea..  1  story  wood 
structure,  presence  of  asbestos,  most  recent 
use — recreation,  off-site  use  only. 
Bldgs.  4760,  4828,  4831  Fort  Bliss 
Ei  Paso.  TX.  El  Paso.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Numbers:  219220667.  219220670- 

219220671 
Status:  Unutilized 

Comment:  915  sq.  ft.  ea.  1  story  wood 
stracture.  presence  of  asbestos,  most  recent 
use — recreation,  off-site  use  only. 

Bldg.  4818.  Fort  Bliss 

El  Paso.  TX.  El  Paso,  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number;  219220668 

Status:  Unutilized 

Comment:  873  sq.  ft.  1  stofy  wood  structure. 
presence  of  asbestos,  most  recent  use — 
recreation,  off-site  use  only. 

Bldg.  4821.  Fort  Bliss 

El  Paso.  TX.  E;  Paso.  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number:  219220669 

Status;  Unutilized 

Comment:  1.381  sq.  ft..  1  story  wood  structure. 
presence  of  asbestos,  most  recent  use- 
recreation,  off-site  use  only. 

Bldgs.  4655.  4740.  4755.  4837.  4840.  Fort  BIsss 

E;  Paso.  TX.  EI  Paso.  Zip:  79916- 

Landholding  Agency:  Army 

Property  Numbers:  219220672-219220674. 
219220676-219220677 
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Status:  Uiratiiized 

Coament:  1.770  sq.  ft.  each,  I  story  wood 
structure,  most  lecent  use— clamroom,  off- 
site  use  only.     ' 

BIdg.  4770.  Fort  Bliss 

El  Paso.  TX.  El  Pa«a  Zip:  7W1«- 

Landholding  Agency:  Anny 

Property  Number:  219220675 

Status:  UmUilized 

Comment:  2.166  m^.  iu  1  story  wood  structure, 
most  recent  use-*-clas8foom,  off-site  use 
only. 

BIdg.  5345.  Fort  Bl»« 

El  Paso.  TX.  El  Pafo.  Zip:  79916- 

Landholdiag  Agenfiy:  Army 

Property  Number.  219220678 

Status:  Unutilized 

Comment:  874  sq.  1 1.,  1  story  wood  structure, 

most  recent  use- -classroom,  off-site  use 

only. 
Bldgs.  4679. 4779  Fbrt  Bliss 
El  Paso,  TX,  El  Palo,  Zip:  7991ft- 
Landholding  Agency:  Army 
Property  Numbers;  219220679-219220880 
Status:  Unutilized 
Coounent:  2.747  sq^  f^.  each.  1  story  wood 

stmcture,  preseifce  of  asbestos,  most  recent 

use — sales  store)  off-site  use  only. 
Bldg.  11042,  Fort  Bjiss 
El  Paso,  TX.  El  Pa«j.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  tl922068I 
Status:  Unutilized 
CooBoent  6.851  sq^  ft  1  story  wood  stmcture, 

most  recent  use-f-vehide  maintenance 

shop,  off-site  us^  only. 
Bldg.  11187.  Fort  BJisa 
El  Paso,  TX.  El  Paao.  Zip:  79916- 
Landholding  Agency:  Army 
Property  Number  J19i220682 
Status:  Unutilized 
Comment:  1.500  s%  ft.  1  story  wood  structure. 

most  recent  use-t-craft  shop.  ofT-site  use 

only.  1 

Bldg.  11263.  Fort  B^iss 

El  Paso,  TX.  EH  Pa^o.  Zip:  79916- 

Landholding  Agency:  Army 

Property  Number:  ^19220683 

Status:  Unutilized 

Comment:  8.773  sq| 

presence  of  asbe 

retail  store,  off-! 
Bldg.  1155a  Fort : 
El  Paso,  TX,  El  Pas 
Landholding  Agen^ 
Property  Number ; 
Status:  Unutilized 
Comment:  400  sq. 

most  recent  us 

site  use  only. 
Bldg.  11628,  Fort  B% 
El  Paso.  TX,  El  Pas 
Landholding  Ageniy:  Army 
Property  Number  tl922n8»5 
Status:  Unutilized  1 
Comment:  112  sq.  I 

structure,  most  i 

off-site  use  only,] 
Bldg.  11637,  Fort  i 
El  Paso,  TX.  El  Pa^ 
Landhokhng  Ager 
Property  Number  1 
Status:  Unutilized 
Comment:  228  sq.  1 1.,  1  story  aavigationa  aids 

bldg.  ofl'-site  use  only. 


,  ft.  1  story  wood  structure, 
stos,  most  recent  use — 
^te  use  only. 
ss 
0.  Zip;  79916- 

AJrmy 
19220684 

,  1  story  cinder  block, 
ammunition  storage,  off- 


,  Zip:  79916- 


1  story  concrete 
ecent  use — generator  Udg., 

|1S8 

Zip:  79916- 
|:y:  Army 
19220686 


Bldg.  659,  Fort  Bliss 

El  Paso,  TX.  EI  Paso,  Zip:  79916- 

LandhoWing  Agency:  Army 

Property  Number  219230004' 

Status:  Unutilized 

Comment:  630  sq.  ft,  l-story  wood  structure, 

needs  major  rehab,  most  rscent  use — 

admin.,  off-site  use  ooly. 
Bldgs.  4868,  Fort  Bliss 
El  Paso,  Co:  El  Paso  TX  79et»- 
Landhoiding  Agency:  Army 
Property  Number  219120140 
Status:  Unutilized 
Comment:  873  net  sq.  ft  each,  one  story,  most 

recent  use — storage;  off-site  use  only. 

Bldgs.  4875.  4925 

Fort  Bliss,  Tex. 

El  Pasa  Co:  El  Paso  TX  79616- 

Landhoiding  Agency:  Army 

Property  Numbers:  219120141,  219120144 

Status:  Unutilized 

Comment:  2,169  sq.  ft.  each,  one  story  wood 

frame:  most  recent  use — general  storage; 

off-site  use  only. 
Bldg.  2 

Saginaw  Army  Aircraft  Plant 
Ssgiasw  Co:  Tarraot  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014815 
Status:  Unutilized 
Comment:  94,606  sq.  &;  1  story  wood  and 

metal  frame;  subbed  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  4 

Saginaw  Anny  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  21901481B 
Status:  UnutiUzed 
Comment  1,350  sq.  ft^  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement  needs  rehab. 
Bldg.  17 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landbolding  Agency:  Army 
Property  Number  219014817 
Status:  Unutilized 
Comment:  68  sq.  ft.;  wood  and  metal  frame: 

subject  to  sewer  pipeline  easement;  needs 

rehab;  most  recent  use — guard  house. 
Bldg.  29 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  TflOTtK 
Landholding  Agency:  Army 
Property  Number  219014818 
Status:  Unutilized 
Comment;  5,028  sq.  ft.;  1  story  wood  and 

metal  fi^ime;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  30 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  78870- 
Landholding  Agency:  Army 
Property  Number  2Tg014819 
Status:  Unutihzed 
Comment:  5,323  sq.  ft.;  1  story  wood  and 

metal  frame:  subject  to  sewer  pipeline 

easement:  needs  rehab. 
Bldg.  18 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  78070- 
Landholdiiig  Agency:  Army 
Property  Number  219014820 


Status:  Unutilized 

Comment:  9,560  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipehne 

easement;  needs  rehab. 

Bldg.  6 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014821 

Status:  Unutilized 

Comment  1,258  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement:  needs  rehab. 
Bldg.  7 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  70070- 
Landholding  Agency:  Army 
Property  Number  219014822 
Status:  Unutilized 
Comment:  508  sq.  fl.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.  8 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014824 
Status:  Unutilized 
Comment:  171  sq.  ft.;  1  story  wood  and  metal 

h^me;  subject  to  sewer  pipeline  easement; 

needs  rehab;  most  recent  use — watch 

tower. 
Bldg.  16 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  78070- 
Landholding  Agency:  Army 
Property  Number  219014825 
Status:  Unutihzed 
Comment:  17,283  sq.  ft.;  1  story  wood  and 

metal  frame:  subject  to  sewer  pipehne 

easement;  needs  rehab. 

Bldg.  19 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014826 

Status:  Unutilized 

Comment:  25,399  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 

Bldg.  31 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014827 

Status:  Unutilized 

Comment:  1,392  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  9 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014828 
Status:  Unutilized 
Comment:  244  sq.  ft;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeihie  easement 

needs  rehab. 
Bldg.  25 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014829 
Status:  Unutilized 
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Comment:  1,320  sq.  fl.;  1  story  wood  and 
metal  frame;  subject  to  aewer  pipsHne 
easement:  needs  rehah;  most  recent 
Are  house. 

Bldg.  10 

Saginaw  Anny  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76090- 

Landholding  Agency:  Army 

Property  Number  219C14630 

Status:  Unutilized 

Comment:  354  sq.  ft.;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeMne  easement 

needs  rehab^ 

Bldg.  26 

Saginaw  Army  Aircraff  Hant 

Saginaw  Co:  Tarrant  TX  76078- 

Landhotding  Agencjr  Army 

Property  Nwnfcer  2180MWI 

Statu*:  Unatifaed 

Comment:  3,518  sq.  ft,;  1  story  wa«d  aod 

metal  frame;  subject  to  sewer  pipeiine 

easement;  needs  rehab. 

Bldg.  21 

Saginaw  Army  Aircraft  Planl 

Saginaw  Co:  Tarraot  TX  TKJTtt- 

Landholding  Agency:  Army 

Property  Nionber  2190(14832 

StatoK  Unatihzed 

Comment:  66  sq.  ft4  wood  and  metal  bame: 
subject  to  sewer  pipeline  easenseat  need* 
rehab;  most  recent  use — guard  house. 

Bldg.  22 

Saginaw  Array  Aircraft  Ptant 

Saginaw  Co:  Tarrant  TX  78070- 

Landholding  Agency:  Army 

Property  Number:  219014833 

StatMS:  Unutilized 

Comsent:  SO.SU  sfv-  ft:  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement:  needs  rehab. 

Bldg.  27 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tairant  TX  TBOTO- 

Landholding  Agency:  Anny 

Property  Number:  219014834 

Status:  Unutilized 

Comment:  22S  sq.  ft.:  2  story  wood  and  saetal 
frame:  subject  to  sewer  pipetineeaaeraent 
needs  rehab;  most  recent  use— control 
tower. 

Bldg.  32 

Saginaw  Army  Aircraft  Ptant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  218014835 

Status:  Unutilized 

Comment  t9i54ft8q.  fu  1  story  wood  and 

metal  fraake:  subject  to  sewer  pipeline 

easement;  needs  rehab. 

Hariii^en  USARC 

1920  East  Washington 

Harlingen  Co:  Cameron  TX  78550- 

Landholding  Agency:  Army 

Property  Number  2M120304 

Status:  Excess 

Comment  ia440  sq.  fU  1  story  brifilu  nceda 
rebab(  with  approx.  6  acres  Biduding 
parking  areas;  most  recent  use — Army 
Reserve  Training  Center. 

Virginia 

BIdgs.  T4t3-T415.  T418,  T421-T423.  T426- 
T42a  T431-T433.  T441-T443.  T446-T44& 
T1724.  T1728-T1727,  Tie76-Tl877.  T2213. 
T2413-T2415,  T2418-T2424,  T2427-T2«0. 


T2437-T2439.  T2442-T2448,  T2451-irg4S3. 
T2615-T2616.  T13e3-Tl364,  T2208v  T2209. 
Tl349-Tt351.  Tl35«-Tt355.  T3O42-T3048. 
T3051-T3054 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landhotding  Agency:  Army 

Property  Numbers:  afl010006-2t9(no079 

Status:  Unutilized 

Comment:  4.292  sq.  ft.  each;  selected  periods 
are  reserved  for  military  ^training  exercises. 

BIdgs.  T435-T43a  T440,  T1718.  T2226.  T602. 
T2411-T2412.  2431.  T2433-T2434,  T2455- 
T2457,  T2612-T2ei4.  T2883,  Ta636-T263«. 
T2638,  T2657.  T2859.  T1387.  TI886,  1867. 
2205,  2207,  2227,  222a  2811.  283Z  2834-2835, 
2837.2856.  3016-3017,  3031,  3032-3036. 
T412,  T424-T425,  T434,  T444,  T445,  Tl88a 
2416.  T2425,  2416,  T2425,  T2426,  2440-2441, 
2449-2450,  2618.  2619.  2627,  2628.  2642.  2643. 
2652,  T357,  1358.  2211.  2220-2221.  282«^-2827, 
2841-2842,  2850-2851,  3010,  3012.  3025. 
3040-3041,  3049,  3050,  3057 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Nmnbers:  21«01«)08»-219010164. 
n«011002,  21WI1064,  21«niOO5-21«O11009, 
219011011,  219011013,  219011015-21»0nm6. 
219011018-219011019,  219011021-219011022, 
219011024-219011028,  2190n028-21901103a 
219011060,  2M01 1064-21901 1065, 
219011067-219011086.  21901107O-218O1I071. 
219011073-219011074,  21«niOP»-219011077. 
219011079-219011081.  2t9tni0«3, 
21901 1065-«W1 1886,  219011088-219011068. 
219011091,  219011093.  twei  1096-21901  llOJ, 
219011105,  219011107,  219011114,  219011118. 
219011121,  219011140.  219011143, 
219011145-219011147,  219011031 
Status:  Unutilized 

Comment:  2.900  sq.  ft.  tech:  setected  periods 
are  reserved  for  military/tralmng  exercJsea. 

Bldg.  1878 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 

Landholding  Agency:  Army 

Property  Number  219010971 

Status:  Underutilized 

Comment:  3,300  sq.  ft.;  selected  periods  arc 

reserved  for  military  ^training  exercises; 

most  recent  use — Htftjts.  Bfdg. 
BIdgs.  1663, 1664,  T2617,  T2a2D-T2626,  T2a2&- 

T2632.  2639.  T264a  T2641.  2644-2646,  2647- 

2648,  265a  2814,  2815,  T2852-T2853.  T2854- 

T2855 
Fort  Pickett 

Blackstone  Ca  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219010972. 219010978. 

219010979.  219010982,  219010984.  219010987, 

219010990,  219010993.  219010995,  219010998, 

219011000.  219011003.  21901101a  21901101Z 

219011014,  219011017.  219011020.  219011023. 

219011027,  219011032,  219011033-219011038. 

219011038,  219011040.  219011043.  219011046, 

219011047 
Status:  UnderuttKzcu' 
Comment:  4,292  sq.  ft.  each;  selected  periods 

are  reserved  for  mifitary /training  exercises 

most  recent  use — barracks. 

Bldg.  1677 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 

Landholding  Agency:  Army 


Property  Number:  219010973 

Status:  Underutihzed 

Comment:  3,300  sq.  ft.;  selected  periads  are 

reserved  for  miRtary /training  exercises; 

most  recent  use — Hdqts.  Wdg 
BIdgs.  1666.1687, 1606 
Fort4>ickett 

Blackstona  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219010974-219010875. 

219010977 
Status:  Underutilized 
Comment:  1.300  s^.  R.  eack.  8elec»«l  periods 

are  reserved  for  military/training exarctsaa; 

most  recent  use — Hdqts.  BIdgs. 

Bldg.  1867 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 

Landholding  Agency:  Army 

Property  Number  219010978 

Status:  Undervtiloed 

Comment:  11.000  sq.  ft.:  moat  nctat  •••— 

mess  hall:  selected  periods  are  teserved  for 

military/training  exercises. 

Bldg.  1686 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23«4- 

Landholding  Agsncr  Anay 

Property  Number  219010980 

Status:  Undemtilized 

Comment  lUOOO  sq.  ft.:  most  recent  •••— 

mess  hall;  selected  periods  are  reserved  lor 

military/training  exercises. 

Bldg.  1690 

Fort  Pickett 

Blackstone  Co:  Nottowa>'  VA  2382*- 

Landholding  fii^ncy  Arm* 

Property  Number:  219010981 

Status:  Underutilized 

Cowment  2J00  sq.  ft.;  selected  periods  are 

reserved  for  mifttary /training  exercises: 

moat  recent  «se — atorage. 

Bldd.  2810 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Anny 

Property  Number  219010983 

Statur  Underutilized 

Commefrt:  3,580  sq.  ft;  most  recent  use- 
recreation;  selected  periods  are  reserved 
for  military/training  exercises. 

BIdgs.  2809,  2801 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219010985-219010986 

Status:  Underutihzed  

Comment:  1,200  sq.  ft.  each:  moat  recent 
use — recreation:  selected  periods  are 
reserved  for  miHtary/ training  exercises. 

BIdgs.  2602.  2808 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  2382^ 

Landholding  Agency:  Army 

Property  Numbers:  219010988-219010989 

Status:  Underutilized 

Comment:  2.220  sq.  ft  each;  most  recent 
use— Recreation  Bldg.;  selected  periods  are 
reserved  for  mitltary/training  exercises. 

BIdgs.  131S.  1316 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23830- 

Landholding  Agency:  Army 

Property  Numbers:  219010991-219010992 
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Status:  Underutilized 

Comment:  4.038  tq.  ft.  each;  most  recent 

use — housing;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldgs.  T1348,  Tl^,  1309,  2610 
Fort.  Pickett 

Blackstone  Co:  Itottoway  VA  23824- 
Landholding  Agtncy:  Army 
Property  Numbi^:  219010994,  219010996- 

219010997.  219010999 
Status:  Underutilized 
Comment:  2.256  »q.  ft.  each;  most  recent 

use — housing;  selected  periods  are 

reserved  for  military/training  exercises. 
BIdg.  T3055 
Fort  Pickett 

Blackstone  Co:  f  lottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbed:  219011001 
Status:  Underuti  ized 
Comment:  2.307  \q.  ft.;  most  recent  use — 

recreation  facility;  selected  periods  are 

reserved  for  military/training  exercises. 
Bldgs.  1662. 1665  166a  1689. 1891 
Fort  Pickett 

Blackstone  Co;  ^  ottoway  VA  23824- 
Landhoiding  Age  ncy:  Army 
Property  Numbei's:  219011037.  219011039, 

219011041-219)11042.  219011044 
Status:  Underutilized 
Conunent:  2.500  uq.  ft.  each;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — Hdqts.  BIdg. 
Bldgs.  2402.  2869  T2410,  3002.  3005 
Fort  Pickett 

Blackstone  Co:  ^  ottoway  VA  23930- 
Landholding  Ag«ncy:  Army 
Property  Numbers:  219011045,  219011048- 

219011049,  219611051-219011052 
Status:  Underuti  ized 
Comment:  1,176  iiq.  ft.  each;  selected  periods 

of  time  reserve  d  for  military /training 

exercises;  mos  t  recent  use — Hdqts.  BIdg. 
Bldgs.  1897.  2229  2238-2239,  2373,  2462-2463, 

2871.  2672-267  J,  2864.  2865,  3061-3063 
Fort  Pickett 

Blackstone  Co:  P  ottoway  VA  23824- 
Landholding  Ag(  ncy:  Army 
Property  Numbe  s:  219011050.  219011053- 

219011059,  219P11081-219011063,  219011066. 

219011069,  219011072.  219011075 
Status:  Underuti  ized 
Comment:  2.761  iq.  ft.  each;  most  recent 

use — veh.  mai;  it.  shop:  selected  periods  are 

reserved  for  m  llitary/training  exercises. 
Bldgs.  1725.  2608  2651,  2803,  2817 
Fort  Pickett 

Blackstone  Co:  ^  ottoway  VA  23824- 
Landholding  Ag<  ncy:  Army 
Property  Numbers:  21901107a  219011082, 

219011084.  219  )11087,  219011090 
Status:  Underuti  ized 
Comment:  2.300  iq.  ft.  each;  most  recent 

use — dining  fa  c;  selected  periods  are 

reserved  for  m  ilitary/training  exercises. 
Bldgs.  1352.  302a| 
Fort  Pickett 

Blackstone  Co:  t^ottoway  VA  23824- 
Landholding  Ag(  ncy:  Army 
Property  Numbers:  219011092.  219011095 
Status:  Underuti  ized 
Comment:  3,500 1  iq.  ft.  each;  most  recent  use — 

dining  fac:  sell  icted  periods  are  reserved 

for  military/tr  lining  exercises. 
BIdg.  T-6015 


U.S.  Army  Logistics  Center  ft  Fort  Lee 

Shop  Road 

Fort  Lee  Co;  Prince  George  VA  23901- 

Landholding  Agency:  Army 

Property  Number  219012376 

Status:  Underutilized 

Comment;  2,124  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  conditions:  needs 

major  rehab. 
BIdg.  T-e018 

U.S.  Army  Logistics  Center  and  Fort  Lee 
Shop  Road 

Fort  Lee  Co;  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number:  219012396 
Status:  Underutilized 
Comment;  1.575  sq.  ft.,  1  floor,  no  utilities, 

possible  asbestos,  needs  rehab,  off-site  use 

only. 

BIdg.  T-12054 

U.S.  Army  Logistics  Center  and  Fort  Lee 

Logistics  Circle  ^ 

Fort  Lee  Co;  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219030328 

Status;  Underutilized 

Comment:  4.095  sq.  ft.;  1  story  sheet  metal; 

needs  rehab;  presence  of  asbestos:  off-site 

use  only. 
BIdg.  49,  Fort  Myer 
fohnson  lane 

Ft.  Myer  Co;  Arlington  VA  22211 
Landholding  Agency:  Army 
Property  Number  219220818 
Status:  Underutilized 
Comment:  2-story  residence,  possible 

asbestos,  off-site  use  only. 
BIdg.  52,  Fort  Myer 
Johnson  Lane 

Ft.  Myer  Co:  Arlington  VA  22211 
Landholding  Agency:  Army 
Property  Number  219220817 
Status:  Unutilized 
Comment:  a210  sq.  ft.,  2-story  BOQ  bidg., 

possible  asbestos,  needs  repair,  off-site  use 

only. 

Wisconsin 

Bldgs.  T-1058,  T-01027-T-01030,  T-01035-T- 
01040,  T-01044,  T-01O46-T-01053,  T-01059, 
T-01063,  T-O1069,  T-01034,  T-01041,  T- 
01057,  T-01071-T-01080,  T-01082-T-01084 

Fon  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Numbers:  219013435,  219013471- 
219013480,  219013483,  219013485-219013493, 
219013497,  219013502.  219013504-219013505, 
219013519,  219013521-219013533 

Status:  Unutilized 

Comment:  4329  sq.  ft.  each;  1  story  wood 
frame:  possible  asbestos:  hospital/patient 
ward  buildings. 

BIdg.  T-10122 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013436 

Status:  Unutilized 

Comment:  1.900  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 

BIdg.  T-10123 


Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013437 

Status:  Unutilized 

Comment:  2,405  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
BIdg.  T-10135 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013438 
Status:  Unutilized 
Comment:  97  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings/  most  recent  use — power  plant. 
BIdg.  T-10136 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  .Number:  219013439  '  .» 

Status:  Unutilized 
Comment:  96  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — power  plant. 
BIdg.  T-10127 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number.  219013440 
Status:  Unutilized 
Comment:  1,148  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;,  hospital/patient  ward 

buildings. 
BIdg.  T-10119 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013441 
Status:  Unutilized 
Comment:  215  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
BIdg.  P-10137 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013442 
Status:  Unutilized 
Comment:  192  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — power  plant. 
Bldgs.  T-01088-T-01089,  T-01090-T-01093,  T- 

01094-T-01097,  T-01014 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013444-219013445, 

219013446-219013449,  219013452-219013455, 

219013457 
Status:  Unutilized 
Comment:  5.295  sq.  ft.  each;  1  story  wood 

frame:  possible  asbestos;  hospital/patient 

ward  buildings. 

BIdg.  T-10118 
Fort  McCoy 


Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  5465&-5000 

Landholding  Agency:  Army 

Property  Number.  219013450 

Status:  Unutilized 

Comment:  1.250  sq.  fl.;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.  T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013451 
Status:  Unutilized 

Comment:  1,250  sq.  ft.;  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
bnitcfaigs. 
Bldg.  T-101t3 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54K6-5000 
Landholding  Agency:  Army 
Property  Number:  219013456 
Status:  Unutilized 

Comment:  2393  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  hospital/patieBt  ward 
buildings. 
Bldg.  T-W121 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013458 
Status:  Unutilized 

Comment:  506  sq.  ft.;  1  •lory  wood  frame; 
possible  asbestos;  hoepital/ patient  ward 
buildings. 
Bldg.  T-lOlOO-T-10103,  T-IOIOS.  l-VBVlff.  T- 

lOlM 
FortMcCc^ 

Army  Hospital  Complex 

Sparta  Co:  Monfoe  WI  54656-500D 

Landholding  Agency;  Army 

Property  Numbers:  219013459-219013462. 
219013463. 219013465-219013466 

Status:  Unutilized 

Comment:  3944  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patieat 
ward  buildings. 

Bldg.  T-10106 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroa  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013464 

Status:  Unutilized 

Comment:  4105  sq.  fl.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  «rard 
buildings. 

Bldg.  T-10124 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013467 

Status:  Unutilized 

Comment:  3115  sq.  ft;  1  story  wood  frame; 
possible  asbestos:  hospital^patient  ward 
buildings. 

Bldg.  T-10125-T-10126 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Anny 
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Property  Number:  219013468-219013480 

Status:  Unutilized 

Comment:  3590  sq.  ft.;  1  story  wood  frame. 

possible  asbestos;  bospiul/patient  ward 

buildings. 
Bldg.  T-10110 
Fort  McCoy 

Anny  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013470 
Status:  Unutilized 
Comment:  2458  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  bospital/pabent  ward 

buildings;  most  recent  use — vehicle 

storage. 
Bldg.  T-01042.  T-01043.  T-0104S.  T-01060- 

T01062,  T-01022-T0M)25.  T-01064,  7-01086- 

T-oiaed 

Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WT  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013461-219013482. 
219013484.  21901 3494-2190134fl6k 
219013515-2190135ia  21901352a 
219013534-219013535 
Status:  Unutilized 

Comment  4686  sq.  It;  1  story  wood  frame, 
possible  asbestos;  hospital /patient  ward 
buildings. 
Bldg.  T-01065-T01067 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  M656-50eO 
Landholding  Agencjr  Army 
Property  Number.  219013498-219013600 
Status:  Uautilized 

Comment:  4793  »q.  ft  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 
Bldg.  T-01068 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency;  Anny 
Property  Number  219013501 
Status:  Unutilized 

Comment;  4646  sq.  ft;  1  story  wood  frame, 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-01032 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number.  219013503 
Status:  Unutilized 

Comment  5588  sq.  fU  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  01054 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013506 
Status:  Unutilized 

Comment  4184  sq.  ft:  1  story  wood  frame, 
possible  asbestos:  hospiUl/paticnt  ward 
buildings. 

Dldg.  T-01033 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 


Landholding  Agency:  Array 

Property'  Number  219013507 

Status;  Unutilized 

Comment;  5.241  sq  ft.;  1  story  wood  frame 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-10112 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013508 
Status:  Unutilized 
Conunent:  1.273  sq.  ft.;  1  story  wood  frame 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — morgue. 

Bldg.  T-01031 

Fort  McCoy 

Army  Hospital  Complex 

SparU  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013509 

Status:  Unutilized 

Comment:  4.813  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  hospital/patieat  ward 

buildings. 
Bldg.  T-01002 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013510 
Status:  Unutilized 
Comment:  2.573  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-OlOlO 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Kfonroe  WI  54656-5000 
Lantftolding  Agency:  Army 
Property  Number  219013511 
Status:  Unutilized 
Comment:  8,799  sq.  ft.;  1  story  wood  frame 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-10109 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WT  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013512 

Status:  Unutilized 

Comment;  2,000  sq.  ft.:  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01098 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-8000 
Landholding  Agency:  Army 
Property  Number:  219013513 
Status:  Unutilized 
Comment:  7.133  sq.  ft.;  1  story  wood  frame 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01099 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landhokhng  Agency:  Army 

Property  Number  219013514 

Status:  Unutilized 
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Comment:  3.294  sq.  ft.;  1  story  wood  frame: 
possible  asl^stos;  hospital/patient  ward 
buildings. 

BIdg.  T-01003 

Fort  McCoy 

Army  Hospita  Complex 

Sparta  Co:  Moiirce  WI  54636-5000 

Landholding  Agency:  Army 

Property  Number  219013536 

Status:  Unutilixed 

Comment:  3,3ap  sq.  ft.;  1  story  wood  frame; 

possible  asnestos:  hospital/patient  ward 

buildings.     I 

Bldg.  T-moOl 

Fort  McCoy    ] 

Army  Hospita^  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency;  Army 

Property  Number  219013537 

Status;  Unutilised 

Comment:  3.350  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-m005 

Fort  McCoy 

Army  Hospital'Complex 

Sparta  Co:  Moiroe  Wl  54656-^5000 

Landholding  Agency:  Army 

Property  Number  219013538 

Status:  Unutili]  ed 

Comment:  3.25;  I  sq.  ft.;  1  story  wood  frame: 

possible  asb<(Stos;  hospital/patient  ward 

buildings. 

Bldg.  T-01020 

Fort  .McCoy 

Army  Hospital  Complex 

Sparta  Co;  Morroe  Wl  54656-5000 

Landholding  A|  |ency:  Army 

Property  Numb  ;r:  219013539 

Status:  Unutiliz  ed 

Comment:  4.15<  sq.  h.;  1  story  wood  frame; 

possible  asb«  stos;  hospital/patient  ward 

buildings. 

Bldgs.  T-01070,  T-01081 

Fori  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Morroe  WI  54656-5000 

Landholding  A|  ency:  Army 

Property  Numb  in:  219013540-219013541 

Status:  Unutiliz  >d 

Comment:  7.132  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  building  ;s. 

Bldgs.  T-01006-  Ttn007,  T-01009,  T-01012-T- 

01013,  T-0101 S-T-01018 
Fort  McCoy 

Army  Hospital  [Complex 
Sparta  Co:  Mor  roe  Wl  54656-5000 
Landholding  Aj  ency:  Army 
Property  Numbers:  219013542-219013544. 

219013546-210013551 
Status:  Unutiliz  ;d 
Comment:  5,295  sq.  ft.  Each;  1  story  wood 

frame;  possib  e  asbestos;  hospital/patient 

ward  buildin)  s. 
Bldg.  T-OlOll 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Mon|-oe  Wl  54656-5000 
Landholding  Aj  ency:  Army 
Property  Numb(  r  219013545 
Status:  Unutiliziid 
Comment:  4.238  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 


Bldg.  T-O1021 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54658-5000 

Landholding  Agency:  Army 

Property  Number  219013552 

Status:  Unutilized 

Comment:  4.236  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldgs.  T-O1004.  T-01019 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54658-5000 

Landholding  Agency:  Army 

Property  Numbers:  219013553-219013554 

Status:  Unutilized 

Comment:  2.815  sq.  ft.  each,  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T-01056 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013553 
Status:  Unutilized 
Conmient:  15,657  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01000 

Ft  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  .Number:  219013556 

Status:  Unutilized 

Comment:  3,378  sq  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use— fire  station. 
Bldg.  T-01055 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54648-5000 
Landholding  Agency:  Army 
Property  Number  219013557 
Status:  Unutilized 
Comment:  5,471  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  2112.  Fort  McCoy 

US  Highway  21 

Ft  McCoy,  WI.  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number  219210310 

Status:  Underutilized 

Comment:  582  sq.  ft.,  1  story,  most  recent 

use — ice  house,  needs  repair. 
Bldgs.  212-214.  218-220.  223-225,  228-231. 

312-314,  318-320,  402-404,  407-410.  412-414. 

418-120.  423-425,  428-429,  440-442 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219210311-219210350 
Status:  Underutilized 
Comment:  5,310  sq.  ft.  ea..  2  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises, 

most  recent  use — housing. 
Bldgs.  216-217,  228-227,  318-317,  405-106, 

416-117 
Fort  McCoy 
US  Highway  21 


Ft.  McCoy.  WI.  Monroe.  Zip:  54656- 

Landholding  Agency:  Army 

Property  Numbers:  219210351-219210360 

Status:  Underutilized 

Comment:  2.950  sq.  ft.  ea..  1  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises. 

most  recent  use — mess  halls. 
Bldg.  426-427,  439 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219210361-219210362, 

219210364 
Status:  Underutilized 
Comment:  2,350  sq.  ft.  ea.,  1  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises, 

most  recent  use — mess  halls. 
Bldg.  438,  Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  WI,  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Number  219210363 
Status;  Underutilized 
Comment:  2500  sq.  ft.,  1  story,  possible'. 

asbestos,  needs  repair,  selected  periods 

reserved  for  military /training  exercises, 

most  recent  use — mess  hall. 

Bldgs.  221-222.  232-233,  321,  333,  401,  411,  421, 
433.  Fort  McCoy 

US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip:  54656- 

Landholding  Agency:  Army 

Property  Numbers:  219210365-219210368, 
219210371-219210375,  219210378 

Status:  Underutilized 

Comment:  3250  sq.  ft.  ea..  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
mostTecent  use — office/storage. 

Bldg.  234.  Fort  McCoy 

US  Highway  21 

Ft.  McCoy.  WI.  Monroe.  Zip:  54656- 

Landholding  Agency:  Army 

Property  Number:  219210369 

Status;  Underutilized 

Comment:  2682  sq.  ft..  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — o^ice/storage. 

Bldg.  240,  Fort  McCoy 

US  Highway  21 

Ft.  McCoy,  WI,  Monroe,  Zip:  54656^ 

Landholding  Agency:  Army 

Property  Number  219210370 

Status:  Underutilized 

Comment:  1750  sq.  ft.,  1  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — ofRce. 

Bldgs.  422,  432,  443 

Fort  McCoy 

US  Highway  21 

Ft.  McCoy.  WI,  Monroe.  Zip:  54658- 

Landholding  Agency:  Army 

Property  Numbers:  219210376-219210377, 
219210380 

Status:  Underutilized 

Comment:  2750  sq.  ft.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — office/storage. 
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BIdgs.  434. 444 

Fort  McCoy 

US  Highway  21 

Ft.  McCoy.  Wl.  Monroe.  Zip:  54656- 

Landholding  Agency:  Army 

Property  Numbers:  219210379.  219210381 

Status:  Underutilized 

Comment  2682  sq.  ft.  ea..  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use— office/storage. 

Land  (by  State] 

Arkansas 

Pine  Bluff  Arsenal 

Pine  BluF  Co:  Jefferson  AR  71602-0500 

Location:  8  miles  north  of  Pine  Bluff  on 

Highway  365 
Landholding  Agency:  Army 
Property  Number.  219013841 
Status:  Unutilized 
Comment  1  acre  and  3  acres;  potential 

utilities:  brush  terrain:  used  as  safety 

buffer,  subject  to  easements. 

Georgia 

Land— Fort  Gordon 

Between  Windermere  Dr.  &  Wyevale  Rd. 

Augusta  Co:  Richmond  GA  30909 

Landholding  Agency:  Army 

Property  Number:  219210382 

Status:  Unutilized 

Comment:  Approximately  .54  acres,  entire 

parcel  under  easement  to  State  Hwy. 

Department 

Kansas 

Parcel  1 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number  219012333 
Status:  Underutilized 
Comment  14.4  +  acres. 

Parcel  3 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number  219012336 
Status:  Underutilized 
Comment:  261  +  acres;  heavily  forrested;  no 

access  to  a  public  right-of-way;  selected 

periods  are  reserved  for  military/training 

exercises. 
Parcel  4 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number  219012339 
Status:  Underutilized 
Comment  24.1  -f  acres;  selected  periods  are 

reserved  for  military/training  exercises; 

steep/wooded  area. 

Parcel  6 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth  Co:  Leavenworth  KS 
66027-5020 


Location:  Extreme  north  east  comer  of 
installation  in  Flood  Plain  of  the  Missouri 
River. 

Landholding  Agency:  Army 

Property  Number  219012340 

Status:  Underutilized 

Comment:  1.280  acres:  selected  periods  are 
reserved  for  military/training  exercises. 

Parcel  F 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  LeavenWorth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number;  219012552 
Status:  Unutilized 
Comment:  33.4  acres;  area  is  land  locked: 

heavily  wooded:  periodic  flooding. 

Minnesota 

Land 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army 

Property  Number  219120269 

Status:  Underutilized 

Comment:  Approx.  25  acres,  possible 

contamination,  secured  area  with  alternate 

access. 

Nevada 

Parcel  A 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012049 
Status:  Unutilized 
Comment:  160  acres,  road  and  utility 

easements,  no  utility  hookup,  possible 

flooding  problem. 

Parcel  B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012056 
Status:  Unutilized 
Comment  1.920  acres;  road  and  utility 

easements;  no  utility  hookup;  possible 

flooding  problem. 

Parcel  C 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Location:  South-southwest  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
Western  edge  of  State  Route  359 

Landholding  Agency;  Army 

Property  Number  219012057 

Status:  Unutilized 

Comment  85  acres;  road  &  utility  easements; 
no  utility  hookup. 

Parcel  D 

Hawthorne  Army  Ammunition  Plant 

Hawthome  Co;  Mineral  NV  89415- 

Location:  South-southwest  of  Hawthome 
along  HWAAP's  South  Magazine  Area  at 
western  edge  of  State  Route  359. 

Landholding  Agency:  Army 

Property  Number  219012058 

Status:  Unutilized 

Comment:  955  acres;  road  ft  utility 
easements:  no  utility  hookup. 


Tennessee 

Milan  Army  Ammunition  Plant 

Milan  Co:  Carroll  TN  38358- 

Location:  Plant  boundary  in  the  northeast 

comer  of  the  plant  ft  housing  area 
Landholding  Agency:  Army 
Property  Number  219010547 
Status:  Excess 
Comment:  17.2  acres;  right  of  entry  legal 

constraint 
Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  61299-6000 
Landholding  Agency:  Army 
Property  Number  219012338 
Status:  Unutilized 
Comment:  8  acres;  unimproved:  could  provide 

access;  2  acres  unusable:  near  explosives. 

Texas 

Land  Sagmaw  Army  Aircraft  Pit 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014814 

Status:  Unutilized 

Comment  154J  acres;  includes  buildings/ 

structures/ parking  and  air  strip. 
Vacant  Land.  Fort  Sam  Houston 
All  of  Block  1800.  Portions  of  Blocks  1900. 

3100  and  3200 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220438 
Slatus:Unutilized 
Comment:  250.33  acres,  85%  located  m 

floodplain.  possibility  of  unexploded 

ordnance. 

Suitable/Unavailable  Properties 

Kentucky 

BIdgs.  2945 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Numbers:  219012543 

Status:  Underutilized 

Comment:  4,248  sq.  ft.;  2  story;  selected 

periods  are  reserved  for  military/training 

exercises;  possible  asbestos. 

BIdgs.  144. 145 

Ft.  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Numbers:  219013140-219013141 

Status:  Underutilized 

Comment  12.576  sq.  ft.  each;  2  story;  possible 

asbestos;  most  recent  use— basic  training 

central  issue  facility. 

Massachusetts 

Bldg.  T-206 
Fort  Devens 

Fort  Devens  Co:  Middlesex/Worce  MA      - 
01433- 

Landholding  Agency:  Army 

Property  Number  219012345 

Status:  Underutilized 

Comment  1.000  sq  ft..  1  story,  wood,  most 

recent  use — day  room. 
Bldg.  T-209 
Fort  Devens 
Fort  Devens  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219030265 
Status:  Underutilized 
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Comment:  4.07  D  sq.  ft.;  2  story  wood  frame: 
needa  rehabi  most  recent  use — barracks. 

Missouri 

Bldg.  T1461 

Fort  Leonard  ^/ood 

Ft.  Leonard  Wood  Co: 

Landholding  Agency:  Army 

Property  Number  219220589 

Status:  Underutilized 

Comment:  2J6p  sq.  ft.,  wood  frame,  1  story, 
presence  of  isbestos,  off-site  removal  only, 
most  recent  use — general  instruct,  bldg.  not 
handicapped  accessible. 

Texas 

Bldg.  P-ia.  Fori  Sam  Houston 

San  Antonio,  tX.  Bexar.  Zip:  78234-5000 

Landhoiding  Agency:  Army 

Property  Number:  219220366 

Status:  Undeniblized 

Comment:  76,102  sq.  ft.  2-story  stone  bldg., 

within  Natiofiai  Landmark  Historic  District 
Bldg  P-44,  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Numljer  219220367 
Status:  Unden^ilized 
Comment:  95.3S2  sq.  ft..  3-story  concrete 

bldg..  possible  asbestos 

Bldg.  P-122.  FoH  Sam  Houston 

San  Antonio,  TTX.  Bexar.  Zip:  78234-5000 

Landhoiding  Agency:  Army 

Property  Number  219220388 

Status:  Underutilized 

Comment:  12.7t2  sq.  ft.,  l-story  brick  bldg.. 

within  National  Landmark  Historic  District 
Bldg.  P-125.  Fo«  Sam  Houston 
San  Antonio.  TpC  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220369 
Status:  Underuiilized 
Comment:  1.593  sq.  ft.,  1-story  brick  bldg., 

within  Natiotal  Landmark  Historic  District 
Bldg.  P-126,  Foft  Sam  Houston 
San  Antonio,  ip(.  Bexar,  Zip:  78234-5000 
Landholding  Agency;  Army 
Property  Number  219220370 
Status:  Underutilized 
Comment:  12,445  sq.  ft.,  3-8tory  brick  bldg., 

within  Natioi  lal  Landmark  Historic  District 
Bldg.  P-127,  Fo  1  Sam  Houston 
San  Antonio.  TJX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220371 
Status:  Underutilized 
Comment:  1599  sq.  ft.,  l-story  brick  bWg.. 

within  Natio^l  Landmark  Historic  District 
Bldg.  P-133.  Pott  Sam  Houston 
San  Antonio,  TK,  Bexar.  Zip:  78234-5000 
Landholding  Atency:  Army 
Property  Numbfer  219220372 
Status:  Underuulized 
Comment:  13.232  sq.  ft..  2-story  brick  bldg.. 

within  Nafioial  Landmark  Historic  District 
BIdgs.  P-135,  Pll4a  Fort  Sam  Houston 
San  Antonio,  TK.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Numhtrs:  219220373-219220374 
Status:  Underutilized 
Comment:  1593 sq.  ft.  ea.,  1-story  brick  bldg., 

within  Natio|ial  Landmark  Historic  District 
Bldg.  P-142,  Fo^t  Sam  Houston 
San  Antonio.  tSi.  Bexar.  Zip:  78234-5000 
Landholding  A;  jency:  Army 


Property  Number  219220375 

Status:  Underutilized 

Comment:  4735  sq.  ft.,  3-story  brick  bldg.. 

within  National  Landmark  Historic  District 
Bldgs.  P-145.  P-14e  Fort  Sam  Houston 
San  Antonio.  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Amy 
Property  Numbers:  219220378-219220377 
Status:  Underutilized 
Comment:  14,813  sq.  ft.  ea.,  3-story  brick 

bldg.,  within  National  Landmarii  Historic 

District 

Bldg.  P-155.  Fort  Sam  Houston 
San  Antonio,  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220378 
Status:  Underutilized 
Comment:  7374  sq.  ft..  2-story  brick  bldg., 
within  National  Landmark  Historic  District 

Bldg.  P-197,  Fort  Sam  Houston 
San  Antonio.  TX  Bexar.  Zip:  78234-5000 
Landhoiding  Agency;  Army 
Property  Number  219220379 
Status;  Underutilized 

Comment:  13.819  sq.  ft..  3-story  stucco  bidg., 
within  National  Landmark  Historic  District 

Bldg.  P-198,  Fort  Sam  Houston 

San  Antonio,  TX.  Bexar,  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220380 

Status:  Underutilized 

Comment:  5468  sq.  ft.,  3-8tory  stucco  bidg.. 

within  National  Landmark  Historic  District 
Bldg.  P-2S2.  Port  Sam  Houston 
San  Antonio,  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220381 
Status:  Underutilized 
Comment:  1830  sq.  ft..  1-story  stucco  bldg. 
Bldgs.  P-28a  P-281,  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Numbers:  21922038^-219220383 
Status:  Underutilized 
Comment:  1749  sq.  ft  ea..  1-story  brick  bldg.. 

within  National  Landmark  Historic  District 
Bldg.  P-3e6.  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency^  Army 
Property  Number  219220384 
Status:  Underutilized 
Comment:  2844  sq.  ft..  1-story  stucco  bldg. 
Bldg.  P-367,  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency;  Army 
Property  Number  219220385 
Status:  Underutilized 
Comment:  19.830  sq.  ft.  1-story  stucco  bidg., 

possible  asbestos 
Bldg.  P-369,  Fort  Sam  Houston 
San  Antonio,  TX,  Bexar,  Zip:  78234-5000 
L.andholding  Agency:  Army 
Property  Number  219220386 
Status:  Underutilized 

Comment:  10.361  sq.  ft,  2-story  concrete  bldg. 
Bldg.  P-912.  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220387 
Status:  Underutilized 
Comment:  4390  sq.  ft,  1-story  stone  bldg. 
Bldg.  P-1029,  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 


I>roperty  Number  219220388 

Status:  Underutilized 

Comment:  51.236  sq.  ft..  3-8Jory  brick 

structure 
Bldg.  P-200a  Fort  Sam  Houston 
San  Antonio.  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220389 
Status:  Underutilized 
Comment:  49.542  sq.  ft.  3-siory  brick 

structure,  within  National  Landmark 

Historic  District 
Bldg.  P-2001,  Fort  Sam  Houston 
San  Antonio  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220390 
Status:  Underutilized 
Comment:  16.539  sq.  ft.  4-story  brick 

structure,  within  National  Landmark 

Historic  District. 
Bldg.  P-2007.  Fort  Sam  Houston 
San  Antonio  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220391 
Status:  Underutilized 
Comment:  13.058  sq.  ft..  3-story  brick 

structure,  within  National  Landmark 

Historic  District. 
Bldg.  P-2267.  Fort  Sam  Houston 
San  Antonio  TX.  Bexar.  Zip:  78234-5000 
Landhoiding  Agency;  Army 
Property  Number  219220392 
Status:  Underutilized 
Comment:  7.075  sq.  ft..  2-8tor>  brick  structure, 

within  National  Landmark  Historic  District 
Bldg.  P-2268.  Fort  Sam  Houston 
San  Antonio  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220393 
Status:  IMderutilized 
Comment:  10,260  sq.  ft..  2-story  brick 

structure,  within  National  Landmark 

Historic  District,  possible  asbestos. 
Bldg.  P-2289.  Fort  Sam  Houston 
San  Antonio  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220394 
Status:  Underutilized 
Comment:  4720  sq.  ft.,  2  story  wood  structure, 

possible  abestos. 
Bldg.  P-2509.  Fort  Sam  Houston 
San  Antonio  TX,  Bexar,  Zip:  78234-5000 
Landhoiding  Agency:  Army 
Property  Number  219220395 
Status:  Underutilized 
Comment:  3147  sq.  ft.  1 -story  wood  structure, 

possible  asbestos. 
Bldg.  P-2840.  Fort  Sam  Houston 
San  Antonio  TX,  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220396 
Status:  Underutilized 
Comment:  102,194  sq.  ft,  4-8tory  concrete 

structure. 
Bldg.  T-189.  Furt  Sam  Houston 
San  Antonio  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
I?roperty  Number  219220402 
Status:  Underutilized 
Comment:  11,949  sq.  ft..4-8tory  brick 

structure,  within  National  Landmark 

Historic  District,  possible  lead 

contamination. 


BIdg  T-300.  Fort  Sam  Houston 

San  Antonio  TX.  Bexar.  Zip:  78234-5000 

Landholding  Agency:  Army 

Property  Number;  219220406 

Status:  Underutilized 

Comment:  8352  sq.  ft..  1-story  wood  structure. 

possible  asbestos. 
BIdg.  T-942.  Fort  Sam  Houston 
San  Antonio  TX.  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number;  219220409 
Status:  Underutilized 

Comment:  2740  sq.  ft.,  l-story  brick  structure, 
within  National  Landmark  Historic  District, 
possible  asbestos. 
BIdg.  T-2066,  Fort  Sam  Houston 
San  Antonio  TX,  Bexar.  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220424 
Status:  Underutilized 

Comment:  4720  sq.  ft.,  l-story  brick  structure, 
within  National  Landmark  Historic  District, 
possible  asbestos. 
BIdg.  T-2067,  Fort  Sam  Houston 
San  Antonio  TX.  Bexar,  Zip:  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220425 
Status:  Underutilized 

Comment:  2664  sq.  ft..  1-story  brick  structure, 
within  National  Landmark  Historic  District 
possible  asbestos. 
BIdg.  T-2250,  Fort  Sam  Houston 
San  Antonio  TX,  Bexar.  Zip:  78234-6000 
Landholding  Agency:  Army 
Property  Number  219220432 
Status:  Underutilized 
Comment:  13,483  sq.  ft.  3-8tory  brick 
structure,  within  National  Landmark 
Historic  District  possible  asbestos. 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  1,  1992  /  Notices 


34969 


Comment;  6912  sq.  ft  ea.;  selected  periods  are 
reserved  for  military/training  exercises: 

most  recent  use — barracks. 
Bldgs.  T-3029.  3030.  T-3037  thru  T-3039 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219030284-219030288 
Status:  Underutilized 
Comment:  4292  sq.  ft.  ea.:  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 
Bldgs.  1356. 1360-1362. 1668-1675,  1678-1685 
Fort  Pickett 

Biackstone  Co;  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219030295-219030314 
Status:  Underutilized 
Comment:  llOOO  sq.  ft.  ea.:  selected  periods 

are  reserved  for  militarj'/training  exercises; 

most  recent  use — ^mess  hall. 

Suitable/To  Be  Excessed 


Virginia 

BIdg.  2809 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824 

Landholding  Agency:  Army 

Property  Number  219030271 

Status:  Underutilized 

Comment:  3600  sq.  ft.  selected  periods  are 
reserved  for  military /training  exercises: 
most  recent  use — recreation  building. 

&lA%.  2649 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Number  219030272 
Status:  Underutilized 

Comment:  2900  sq.  ft.;  selected  periods  are 
reserved  for  military/training  exercises: 
most  recent  use — dining  facility. 
Bldgs.  2212.  2417 
Fort  Pickett 
Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219030279-219030280 

Status:  Underutilized 

Comment:  2256  sq.  ft.  ea.;  selected  periods  are 
reserved  for  military/training  exercises; 
most  recent  use — headquarters  building. 

Bldgs.  169^1695 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219030281-219030283 

Status:  Underutilized 


Buildings  (by  Statel 
California 

BIdg.  270 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency;  Army 

Property  Number  219120324 

Status;  Underutilized 

Comment:  90  sq.  ft.  concrete/aluminum,  off- 
site  use  only,  most  recent  use — aircraft 
steam  cleaning  bldg. 

Maryland 

Bldg.  101 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 

Landholding  Agency:  Army 

Property  Number;  219012678 

Status:  Underutilized 

Comment:  18438  sq.  ft;  needs  rehab;  possible 

asbestos;  building  listed  on  National 

Historic  Register 

Bldg.  104 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomes^  MD  20910- 

Landholding  Agency:  Army 

Property  Number  219012679 

Status;  Underutilized 

Comment:  12495  sq.  ft;  needs  rehab;  possible 

asbestos:  building  listed  on  National 

Historic  Register. 

Bldg.  107 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 

Landholding  Agency;  Army 

Property  Number  219012680 

Status;  Underutilized 

Comment:  4107  sq.  ft;  possible  structural 

deficiencies;  possible  asbestos:  historic 

property. 

Bldg.  120 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co;  Montgomery  MD  20910- 

Landholdtng  Agency;  Army 

Property  Number  219012681 

Status:  Underutilized 


Comment:  2442  sq.  ft.:  possible  structural 
deficiencies;  possible  asbestos:  historic 
property. 

Unsuitable  Properties 

Buildings  (by  Statef 

Alabama 

77  Bldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

Landholdmg  Agency;  Army 

Property  Number  219014000.  219014003- 

219014005,  219014009,  219014012. 

219014015-219014053.  219014055-219014061. 

219014064.  219014066,  219014066-219014080. 

219014291-219014292.  219110109,  219110111. 

219120247-219120250.  219140614-219140615 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  P00a94 
Fort  McClellan 

3rd  Avenue  in  Area  8  Motor  Pool 
Fort  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number  219110046 
Status:  Unutilized 
Reason;  Other 
Comment  Gas  station 

Bldg.  T00882 

Fort  McClellan 

Off  21st  Street  between  2nd  k  3rd  Avenue 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number  219130019 

Status;  UnuUlized 

Reason:  Other 

Comment:  Extensive  deterioration 

Complex  A,  B.  C,  D 

Anniston  Army  Depot 

Wherry  Housing— Terrace  Homes  Apt. 

Anniston  Co;  Calhoun  AL  36201- 

Landholding  Agency:  Army 

Property  Number;  219130104-219130107 

Status:  Excess 

Reason;  Other 

Comment;  Extensive  deterioration 

Two  Bedroom  Apt. 

Anniston  Army  Depot 

Wherry  Housing— Terrace  Homes  Apt. 

Anniston  Co;  Calhoun  AL  36201- 

Landholding  Agency:  Army 

Property  Number  219130108 

Status:  Encess 

Reason;  Other 

Comment:  Extensive  deterioration 

77  Bldgs. 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersbjrg  Co:  Talladega  AL  35044- 

Undholdiug  Agency:  Army 

Property  Nuniber  219210018-219210094 

Status:  Excess 

Reason;  Secured  Area 

L006T1,  L006T2.  L006T3 

Troy  Municipal  Airport 

Troy  Co:  Pike  AL  36081 

Landholding  Agency;  Army 

Property  Number  219220294 

Status;  Unutilized 

Reason:  Other 

Extensive  deterioration 

Bldgs.  3403,  24201-24203 

Fort  Rucker  Co;  Dale  AL  36362 
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Landbolding  Agency:  Army 

Property  Niunbar:  219220341-2192?0344 

Status:  Unutilized 

Reason:  Other 

Comment:  Exter  sive  deterioration 

27  BIdgs. 

Phosphate  Development  Works 

Muscle  Shoals  c|o:  Colbert  AL  35660-1010 

Landhoiding  Ag'ncy:  Army 

Property  Number  219220789-219220815 

Status:  Unutilized 

Reason:  Other 

Comment:  Exter  sive  deterioration 

Alaska 

Bidg.  som 

Fort  Wainwrighl  Co:  Fairbanks  AK  98703- 

Landholding  Agf  ncy:  Army 

Property  Numbef:  219220346 

Status:  Unutiliz 

Rason:  Floodwai 


16  Bldgs. 

Fort  Greely 

Ft.  GreelyAK! 

Landholding  Agincy:  Army 

Property  Number  219210124-218210125, 

219220319-219^20332 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  47022 
Fort  Richardson 

Ft.  Richardson  Ck>:  Anchorage  AK  98505 
Landholding  Agsncy:  Army 
Property  Number  219220351 
Status:  Unutilizei 

Reason:  Within  iiirport  runway  clear  zone 
Bldgs.  S39600.  T- 47713,  47715.  35752 
Fort  Richardson 

Ft.  Richardson  Op:  Anchorage  AK  99505 
Landholding  Agency:  Army 
Property  Number  219220352-219220355 
Status:  Unutilizep 
Reason:  Other 

Comment:  Extensive  deterioration 
Arizona 

49  Bldgs. 

Yuma  Proving  G^und 
Yuma  Co:  Yuma 
Landholdin  Ageiicy: 
Property  Numbci  ■: 
219011745,219)13931 


La  Paz  AZ  85365-9102 

Army 
21901173a  219011744- 
-21901395a 
219013962-219JH3964,  219013966-219013980 
ized 
Area 


Status:  Underuti 
Reason:  Secured 
32  Bldgs. 

Navajo  Depot  Ait 
Bellemont  Co:  C41 
Location:  12  mil 

on  1-40 
Landholding  Agiicy: 
Property  Numbe; : 
Status:  Underiit 
Reason:  Secured 


ida  d 

;  A(  t 


10  properties:  75;  i 

ground  stan 
Navajo  Depot 
Bellemont  Co:  Coconino 
Location:  12  mil 

on  i-40 
Landholding  Ag^cy 
Property  Numbei: 
Status:  Underjti 
Reason:  Secur^dlArea 


ivity 

conino  AZ  86015- 
west  of  Flagstaff,  Arizona 


Army 
219014560-219014591 
ized 
Area 


earth  covered  igloos:  above 

magazines 
ivity 

AZ86015- 
west  of  Flagstaff.  Arizona 


:  Army 
219014592-219014601 

llzed 


9  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co:  Coconino  AZ  86015-5000 

Location:  12  miles  west  of  Flagstaff  on  1-40 

Landholding  Agency:  Army 

Property  Number  219030273-219030274. 

219120175-219120181 
Status:  Unutilized 
Reason:  Secured  Area 

Bldgs.  22330,  S4001 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219210016-219210017 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration 

Arkansas 

Fort  Smith  USAR  Center 

Fort  Smith 

1218  South  A  Street 

Fort  Smith  Co:  Sebastian  AR  72901-  , 

Landholding  Agency:  Army 

Property  Number  219014928 

Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material 
U.S.  Army  Garrison 
Fort  Chaffee 
428  Ellis  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  219110114 
Status:  Undemtilized 
Reason:  Other 
Comment:  Fuel  pumphouse 

Army  Reserve  Center 

Hwy  79  North 

Camden  Co:  Calhoun  AR  71701-3415 

Landholding  Agency:  Army 

Property  Number  219220345 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

U.S.  Army  Garrison 

Fort  Chaffee 

2520  Isf  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number  219110116 

Status:  Unutilized 

Reason:  Other 

Comment:  Fuel  pumphouse 

California 

Bldgs.  P-99,  T-324 

Fort  Hunter  Liggett 

Jolon  Co:  Monterey  CA  93944- 

Landholding  Agency:  Army 

Property  Number  219012413.  219012420 

Status:  Unutilized 

Reason:  Other 

Comment:  Latrine,  detached  structure 

Bldgs.  P-177.  P-17a  325 

Fort  Hunter  Liggett 

Jolon  Co:  Monterey  CA  93928- 

Landholding  Agency:  Army 

Property  Number  219012414-219012415, 

219012600 
Status:  Unutilized 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material 
Bldg.  18 

Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 


Riverbank  Co:  Stanislaus  CA  95387- 

Landholding  Agency:  Army 

Property  Number  219012554 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  T-323,  T-322 
Fort  Hunter  Liggett 
Mission  Road 

lolon  Co:  Monterey  CA  93928- 
Landholding  Agency:  Army 
Property  Number  219012801-219012602 
Status:  Unutilized 
Reason:  Within  2.000  ft.  of  flammable  or 

explosive  material, 
Comment:  Within  2000  ft.  of  sewage  fa(  il'ty 
9  Bldgs.,  Nos.  2-a  la  156 
Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  85367- 
Landholding  Agency:  Army 
Property  Number  219013582-219013580 
Status:  Underutilized 
Reason:  Secured  Area 
9  Bldgs. 

Oakland  Army  Base 
Oakland  Co:  Alemeda  CA  94626-5000 
Landholding  Agency:  Army 
Property  Number  219013903-219013906. 

219120048-219120051.  219140568 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  S-108 
Sharpe  Army  Depot 
Lathrop  Co:  San  Joaquin  CA  95331- 
Location:  Roth  Road 
Landholding  Agency:  Army 
Property  Number  219014290 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  S-184 
Fort  Hunter  Liggett 

Ft.  Hunter  Liggett  Co:  Monterey  CA  93928- 
Location:  POL  Road 
Landholding  Agency:  Army 
Property  Number  219014602 
Status:  Underutilized 
Reason:  Secured  Area 
9  Bldgs. 

Sierra  Army  Depot 
Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number  219014705,  219014713- 

219014717,  219014719-219014721 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  P-88 
Sierra  Army  Depot 
Road  Oil  Storage 
Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number  219014707 
Status:  Unutilized 
Reason:  Other 
Comment:  Oil  Storage  Tank 
P-CO707,  P-CO708,  P-CO808— Igloo 
Sierra  Army  Depot 
Magazine  Area 

Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number  219014706-21901710 
Status:  Unutihzed 
Reason:  Secured  Area 
Bldgs.  173, 177, 197 
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Roth  Road-Sharpe  Aimy  Depot 
Lathrop  Co:  San  |oaquin  CA 
Landholding  Agency:  Anny 
Property  Number  219014»«O-219(n4S42 
Status:  Unutiliied 
Reason:  Secured  Area 

BIdgs.  13. 171. 178 

Riverbank  Aininun  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  96307- 

Landholding  Agency:  Army 

Property  Number  219120ia2-2191201&4 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.81 

Los  Alamitos  Armed  Forces  Reserve  Center 

Los  Alamitos  Co:  Orange  CA  90720-SOOl 

Location;  Main  entrance  on  Lexington  Dr. 

Landholding  Agency:  Army 

Property  Number.  219120276 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  latrine 

BIdgs.  S-80,  S-llS.  S-133.  8-136.  S-20e 

SharpeSite 

Roth  Road 

Lathrop  Co:  San  Joaquin  CA  96331 

Landholding  Agency:  Army 

Property  Number  219140262-219140266 

Status:  Unutilized 

Reason:  Secured  Area 

Colorado 

87  BIdgs. 

Pueblo  Army  Depot 

Pueblo  Co:  Pueblo  CO  81001- 

Locationn4  miles  East  of  Pueblo  Qty  on 
Highway  50 

Landholding  Agency;  Army 

Property  Number  219012209.  219012211. 
219012214,  219012216,  219012221, 
219012223-219012224.  219012226-219012228. 
219012230-219012237,  219012239-219012257. 
219012260-219012278.  219012280-219012288. 
219012290-  219012296,  219012300 
219012303,  219012743.  219012745, 
219012747-  219012748,  219014M5. 
219120058-219120063 

Status:  Unutilized 

Reason:  Secured  Area 

BIdgs.  T-9643.  7-9644 

Fort  Carson 

Butts  Airfield 

Colorado  Springs  Co:  EI  Paso  CO  80913-6023 

Landholding  Agency:  Army 

Property  Number  219013609-219013604 

Status:  Unutilized 

Reason:  Secured  Area 

Georgia 

Fort  Steward 

Sewage  Treatment  Plant 

Ft.  Stewart  Co:  Hinesville  GA  31314- 

Landbolding  Agency:  Army 

Property  Number  219013822 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewage  treatment 

Railway  Spur  and  Bridge 

Fort  Gillem 

Forest  Park  Co:  Clayton  GA  30050- 

Location:  Located  on  Highway  42,  Southeast 

Property  Number  219014293 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Facility  12304 


Fort  Gordon 

Augusta  Co:  Richmond  GA  3090fr- 

Location:  Located  off  Lane  Avenue 

Landholding  Agency:  Army 

Property  Number  219014787 

Status:  Unutihzed 

Reason:  Other 

Comment:  Wheeled  vehicle  grease/ 

inspection  rack 
Bldg.5397 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 
Landholding  Agency:  Army 
Property  Number  219120268 
Status:  Unutilized 
Reason:  Other 
Comment:  DeUdted  lavatory  bklg. 

32  BIdgs. 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30605- 

Landholding  Agency:  Army 

Property  Number  219140179-219140180 

219220264-219220293 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

25  BIdgs. 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219140181-219140203, 

219140205-219140206 
Status:  Unutilixed 
Reason:  Other 

Comment:  Structural  damage 
BIdgs.  GTOOl,  GT002.  GT003.  GTOO*.  1172fr- 

11727 
Fort  Gordon 

Augusta  Co:  Richokond  CA  30905- 
Landholding  Agency:  Army 
Property  Number  219210136-219210139 
Status:  Unutilized 
Reason:  Secured  Area 
8  BIdgs.,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31906 
Landholding  Agency:  Army 
Property  Number  219220333-219220340 
Status:  Unutilized 
Reason:  Other 
Comment:  Detached  lavatory 

Hawaii 

PU-01.  02.  03,  04.  05,  06.  07,  08,  09, 10  11 

Scholfield  Barracks 

Kolekole  Pass  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219014836-219014837 

Status:  Unutilized 

Reason:  Secured  Area 

P-3384  East  Range 

Schofield  Barracks 

East  Range  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219030361 

Status:  Unutilized 

Reason:  Secured  Area 

Illinois 

577  BIdgs. 

Joliet  Army  Ammunition  Plant 
ioliet  Co:  Will  IL  80436- 
Landholdlng  Agency:  Army 
Property  Number  219O1015»-219010317, 
219010319-219010413.  219010415-219010439, 


219011750-219011879,  219011881-219011908, 
219012331,  219013076-219013138. 
219014722-219014781.  219030277-219030278, 
219040354,  219140441-219140446,  219210146 

Status:  Unutilized 

Reason:  Secured  Area:  many  within  2000  ft. 
of  flammable  or  explosive  matenals;  some 
within  flood  way. 

Bidg.  251 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 
Landholding  Agency:  Army 
Property  Number  219012357 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

Bldg.  725 

Port  Sheridan 

Highwood  Co:  Lake  IL  80037-5000 

Landholding  Agency:  Armv 

Property  Number  219013769 

Status:  Underutilized 

Reason:  Secured  Area 

BIdgs.  58.  59  and  72. 89. 64. 105 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 

Landholding  Agency:  Army 

Property  Number  219110104-219110108 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  133,  Rock  Island  Arsenal 

Gillespie  Avenue 

Rock  Island  Co:  Rock  Island  IL  61290- 

Landhoiding  Agency;  Army 

Property  Number  219210100 

Status:  Underutilized 

Reason:  Other 

Comment;  Extensive  deterioration 


Indiana 

138  BIdgs. 

Indiana  Army  Ammunition  Plant  (INAAP) 

Chariestown  Co;  Clark  IN  47111- 

Landhoiding  Agency:  Army 

Property  Number  219010813-219010919. 
219010825-219010926.  219O10929-219O10e3e. 
219010952.  219010954-219010855  219010967, 
219010959-219010960,  219010862-219010864, 
219010966-219010967,  219010889-219010970 
219011440  219011454,  219011456-219011457. 
219011459-219011464,  219013764,  219013648, 
219014608-219014620.  219014622-219014651, 
219014653-219014683.  219030315. 
219120168-219120171.  219140425-219140440 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
expUwtvc  material  Secured  Are* 

6  BIdgs. 

Indiana  Army  Ammunition  PianI 

Chariestown  Co;  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219010820  2l9Ol08»4. 

219010023-219010928.  219014621.  219014652 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flamnabtc  or 

explosive  material 

56  BIdgs. 

Newport  Army  Ammunition  Plant 

Newport  Co:  VermilHon  IN  47966- 

Landholding  Agency:  Army 

Property  Number  219011584,  219011586- 
219011587,  219011589-219011590 
219011592-219011627,  219011629-219011836. 
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219(ni638-219lni641,  219210149-219210151, 

219220220 
Status:  Unutilizc  d 
Reason:  Secureci  Area 

25  BIdgs. 

Indiana  Army  Atnmunition  Plant 

Charlestown  Coj  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Numbei^  219210152-219210155 

Status:  Unutilize 

Reason:  Secured  Area 

Iowa 

14  Bldgs. 

Iowa  Army  AmAunition  Plant 

Middletown  Co:  pes  Moines  lA  52638- 

Landholding  Agency:  Army 

Property  Numbed:  219012803.  219012605- 

219012607,  219(012609,  219012811,  219012613, 

219012615,  213012620,  219012622,  219012824. 

219120172-213120174 
Status:  Unutilizi 
Reason:  Within 

explosive  ma 

33  BIdgs. 
Iowa  Army 


ft.  of  flammable  or 
rial.  Secured  Area. 

unition  Plant 


JMI 


Middletown  Co:'Des  Moines  LA 
Landholding  Agency:  Anny 
Property  Numbet:  219013706-219013738 
Status:  Unutilize  d 
Reason:  Securec  Area 

Kansas 

37  BIdgs. 

Kansas  Army  A  nmunition  Plant 

Production  Area 

Parsons  Co:  Labette  KS  67357- 

Landholding  Agency;  Army 

Property  Numb*:  219011909-219011945 

Status:  Unutilized 

Reason:  Secureq  Area  [Most  are  within  2000 

ft.  of  flammable  or  explosive  material) 
324  BIdgs. 

Sunflower  Armv  Ammunition  Plant 
35425  W.  103rd  Street 
DeSoto  Co;  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Numbar  219040005-219040006. 

219040032-21$ 040353 
Status:  Unutiliz<  d 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Floodway.  Secured 

Area 
25  BIdgs. 
Sunflower  Arm; 
35425  W.  103rd 
DeSoto  Co:  ]ohilson 
Landholding  A^  ency: 
Property  Numlx  r 
Status:  Unutilized 
Reason:  Within 

explosive  ma 
Bldg.  9002 
Sunflower  Arm; ' 
35525  W.  103rd 
DeSoto  Co:  Johi^son 
Landholding  A{  ency 
Property  Numbfr 
Status:  Excess 
Reason:  Within 

explosive  materia 
21  BIdgs. 
Fort  Riley 

Ft.  Riley  Co:  C^ry  KS  66442- 
Landholding  A(  ency:  Army 


Ammunition  Plant 
Itreet 

KS  66018- 
Army 
219040007-219040031 

2000  ft.  of  flammable  or 
'  erial  Floodway 

Ammunition  Plant 
Street  « 

KS  66018- 
;  Army 
219110073 

2000  ft.  of  flammable  or 
1.  Secured  Area 


Property  Numbers:  219140209-219140219. 

219140226-219140229.  219140233-219140235, 

219140237-219140238.  219140240 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

33  BIdgs. 

Sunflower  Army  Ammunition  Plant 

35425  West  103rd 

Desoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Numbers:  219140549-219140577. 
219140580-219140592.  219140594, 
219140599-219140601.  219140606-219140612 

Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material.  Floodway 

11  Latrines 

Sunflower  Army  Ammunition  Plant 

35425  West  103rd 

Desoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Numbers:  219140578-219140579, 

219140593.  219140595-219140598, 

219140602-219140605 
Status:  Unutilized 
Reason:  Other 
Comment:  Detached  Latrine 

Kentucky 

Bldg.  126 

Lexington-Blue  Crass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky. 
Landholding  Agency:  Army 
Property  Number  219011661 
Status:  Unutilized 
Reason:  Other.  Secured  Area 
Comment:  Sewage  treatment  facility 
Bldg.  12 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  Northeast  of  Lexington 

Kentucky. 
Landholding  Agency:  Army 
Property  Number  219011663 
Status:  Unutilized 
Reason:  Other 
Comment:  Industrial  waste  treatment  plant. 

4  BIdgs.,  Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Numbers:  219140557-219140560 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

BIdgs.  TO5650,  T06136,  T06382,  T06486 

Fort  Campbell 

Ft  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Numbers:  219210132-219210135 

Status:  Unutilized 

Reason:  Secured  Area 

Comment:  Extensive  deterioration 

Louisiana 

58  BIdgs. 

Louisiana  Army  Ammunition  Plant 

Doylin  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Numbers:  219011668-219011670. 
219011691.  219011700.  219011714-219011716, 
219011718-219011724.  219011726,  219011728, 
219011731,  219011733-219011737,  219012112. 
219013571-219013572.  219013862-219013869, 


21911012>  219110137,  219120287-219120290, 
219120303,  219140325-219140328.  219210147 

Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within  2,000 
ft.  of  flanmiable  or  explosive  material) 

Sta^  Residences 

Louisiana  Army  Ammunition  Plant 

Doyline  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Numbers:  219120284-219120286 

Status:  Excess 

Reason:  Secured  Area 

Maryland 

55  BIdgs. 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Numbers:  219011406-219011417. 
219012608,  219012610,  219012612,  219012614, 
219012616-219012617,  219012619,  219012623, 
219012625-219012629,  219012631, 
219012633-219012635.  219012637-219012642. 
219012645-219012651,  219012655-219012664, 
219013773.  219014711-219014712.  219030316, 
219110140 

Status:  Unutilized 

Reason:  Most  are  in  a  secured  area.  (Some 
are  within  2,000  ft  of  flammable  or 
explosive  material]  (Some  are  in  a 
floodway) 

P501 

Installation  #24235 

Ballast  House 

La  Plata  Co:  Charies  MD  20646- 

Location:  At  the  end  of  the  access  road 

Landholding  Agency:  Army 

Property  Number  219011643 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
8  BIdgs. 

Fort  George  G.  Meade 
Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Number  219014789.  219014847. 

219120154.  219130039-219130042.  219130044 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  10401 

Aberdeen  Proving  Ground 

Aberdeen  Area 

Harfiford  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219110138 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewage  treatment  plant. 

Bldg.  10402 

Aberdeen  Proving  Ground 

Aberdeen  Area 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number:  219110139 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewage  pumping  station. 

BIdgs.  142-146.  USARC  Gaithersburg 
8510  Snouffers  School  Road 
Gaithersburg  Co:  Montgomery  MD  20879- 

1624 
Landholding  Agency:  Army 
Property  Number  219120009-219120013 
Status:  Unutilized 
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Reason:  Secured  Area 

140  BIdgs.  Ft.  George  G.  Meade 

Ft  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219130048.  219130050, 
219130053-219130054,  219130056.  219130059. 
219140458,  219140460-219140462. 
219140464-219140468,  219140470, 
219140472-219140473,  219140475.  219140477. 
219140479.  219140484,  219140486-219140«8a 
219140491-219140498.  219140500-219140S03. 
219140606-219140507,  219140609-21»1405ia 
219140520-219140521,  219210116-219210123. 
219220106-219220197 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioratioQ. 

Massachusetts 

Material  Technology  Lab 

405  Arsenal  Street 

WatertowD  Co:  Middlesex  MA  02132- 

Landholding  Agency:  Army 

Property  Number  219120161 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  Flanunable  or 

explosive  material.  Floodway,  Secured 

Area. 
14  BIdgs. 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140241-219140254 
Status:  Unutilized 
Reason:  Other 

Comment  Extensive  detericMVtion. 
Bldg.  T-102.  T-110,  T-111,  Hudson  Family 

Hsg 
Natick  RD&E  Center 
Brucn  Road 

Hudson  Co:  Middlesex  MA  01749 
Landholding  Agency:  Army 
Property  Number  219220105-219220107 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioratton. 


Michigan 

Bldg.  602,  604 

US  Army  Garrison  Selfridge 

Mt.  Clemens  Co:  Macomb  MI  48043- 

Landholding  Agency:  Army 

Property  Number  219012355-219012356 

Status:  Unutilized 

Reason:  Within  airport  runway  dear  sooe, 

Floodway,  Secured  Area. 
Detroit  Arsenal  Tank  Plant 
28251  Van  Dyke  Avenue 
Warren  Co:  Macomb  MI  4800O- 
Landholding  Agency:  Army 
Property  Number  219014605 
Status:  Underutilized 
Reason:  Secured  Area. 
33  BIdgs. 

Fort  Custer  Training  Center 
2501  26tb  Street 

Augusta  Co:  Kalamazoo  MI  49102-4205 
Landholding  Agency:  Army 
Property  Number  21901494-219014863L 

219120001-219120008,  219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area. 

Minnesota 

BIdgs.  113,  57S.  598 

Twin  Cities  Army  Ammunition  Plant 


New  Brighton  Co:  Ramsey  MN  55112- 

Landholdlng  Agency:  Army 

Property  Number  219120165-219120167 

Status:  Unutilized 

Reason:  Secured  Area. 

11  BIdgs. 

Twin  Qties  Army  Ammunition  Plant 

Old  Highway  8 

New  Brighton  Co:  Ramsey  XIN  5511^ 

Landholding  Agency  Army 

Property  Number  219210014-219210015, 

21 9220227-219220235 
Status:  Unutilized 
Reason:  Secxired  Area.  Within  2000  ft.  <rf 

flammable  or  explosive  material 

Mississippi 

BIdgs.  8301.  8303-8305,  9158 
Mississippi  Army  Ammunition  Plant 
Stennis  Space  Center  Co:  Hancock  MS  39529- 

7000 
Landholding  Agency:  Army 
Pro|>erty  Number  219040438-219040142 
Statits:  UnuHhzed 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Missouri 

Lake  City  Army  Amma  Plant 

59,  59A,  59C,  59B 

Independence  Co:  Jackson  MO  64050- 

Landholding  Agency:  Army 

Property  Number  219013666-219013669 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg  »1.  Z  3 

St  Louis  Army  Ammunition  Plant 

4800  Goodfellow  Blvd. 

St  Uuis  Co:  St  Louis  MO  63120-1798 

Landholding  Agency;  Army 

Property  Number  219120067-219120068 

Status:  Unutilized 

Reason:  Secured  Area. 

4  BIdgs. 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473-5000 

Landholding  Agency:  Army 

Property  Number  219140350-219140351. 

219140422-219140423 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 

Nebraska 

13  BIdgs. 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68802- 
Location:  4  miles  west  (Potash  Road) 
Landholding  Agency:  Army 
Property  Number  219013849-219013861 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  materiiiL 

Nevada 

124  BIdgs. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219011953.  219011955, 
219011957-219011958.  219011960, 
219011962-219011963,  219011965-219011967, 
219011968,  219011971-219011973,  219011975. 
219011979,  219011981.  219011963, 
219011985-219011986,  219011968-219011989, 
219011991-219011993,  219011995, 
219011993-219012001,  219012003-219012004. 


219012010-21901 2012. 
21901201 7-219012020. 
219012026.  219012027, 
219012032-219012033, 
21901 2038-21 901 204a 
219012045-219012048, 
219012059-219012107. 


219012006-^9012008. 

219012014-219012015. 

219012022-219012024, 

219012029-219012030, 

219012035-219012036, 

219012042-219012043, 

219012050-219012055. 

219013613-219013614 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  396 

Hawthorne  Army  Ammunition  Plant 
Bachelor  Enlisted  Qtrs  W /Dining  Facibties 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  East  side  of  Decatur  Street— North 

of  Maine  Avenue 
Landholding  Agency:  Army 
Property  Number  219011997 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Secured  Area. 

64  BIdgs. 

Hawthorne  Army  Ammunition  Plant 

Hawth<OTie  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219012002.  219012005. 
219012009.  219012013.  219012016.  2190120a, 
219012025,  219012028,  219012031.  219012034. 
219012037.  219012041.  219012044, 
219013615-219013665 

Status:  Underutilized 

Reason:  Secured  Area  (Some  within  airport 
runway  clear  zone:  many  within  2000  ft.  of 
flammable  or  explosive  material). 

62  Concrete  Explo.  Mag.  Sfor 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Location:  North  Mag.  Area 

Landholding  Agency:  Army 

Property  Number  219120150 

Status:  Unutilized 

Reason;  Secured  Area. 

259  Concrete  Explo.  Mag.  Stor. 

Howthome  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Location:  South  &  Central  Mag.  Areas 

Landholding  Agency:  Army 

Property  Number  219120151 

Status:  Unutilized 

Reason:  Secured  Area. 

New  jersey 

184  BIdgs. 

Armament  Res.  Dev.  &  Eng.  Ctr. 

Picatinny  Arsenal  Co;  Morris  N]  07806-5000 

Location:  Route  15  north 

Landholding  Agency:  Army 

Property  Number  219010440-219010474. 
219010476,  219010478,  219010639-219010867, 
219010669-219010721,  219012423-219012424, 
219012426-219012428,  219012430-219012431. 
219012433-219012472,  219012474-219012475, 
219013787,  219014306-219014307.  219014311. 
219014313-219014321,  219030269. 
219140616-219140617 

Status:  Excess 

Reason;  Within  2,000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

10  BIdgs. 

Armament  Reserve  Dev.  and  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal  Co:  Morris  N|  07806- 
Landhokling  Agency:  Army 
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Property  Number  219012756-219012760. 

21 9012763-21 tOl 2767 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  2337  1 

Fort  Monmouthi 
Charles  Wood  Area 
Wall  Co:  Monni)uth  N)  07719- 
Landholding  Agency:  Army 
Property  Numbfr  219012828 
Status:  Unutilized 
Reason:  Secure^!  Area 
18  Bldgs.  Evans  Area 
Fort  Monmouthj  ^^ 

Wall  Co:  Monn^uth  NJ  07719- 
Landfaolding  A^ncy:  Army 
Property  Numbtr  219012829-219012844. 

219013786.  2li210102 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  13-14. 15A.  41. 100. 110-111 
Military  Ocean  [Tenninal 
Bayonne  Co:  Hudson  NJ  07002- 
Location:  Foot  ^f  32nd  Street  and  Route  169 
ency:  Army 
fcr  219013890-219013896 


Landholding  • 
Property  Numh 
Status:  Unutlli: 
Reason:  Floodv 


ay,  Secured  Area 


New  York 

Bldgs.  10.  20. ' 

Watervliet  Arsenal 

Watervliet  Co:  Albany  NY  12189-4050 

Landholding  Aiency:  Army 

Property  Numbir  219012514.  21901251a 

219012519      I 
Status:  Underullized 
Reason:  WithiiJ 2,000  ft.  of  flammable  or 

explosive  ma^rial.  Secured  Area 

Bldg.  25 
Watervliet  Arsenal 

Jbany  NY  12189-4050 
Bncy:  Army 
ir.  219012521 
plized 

i  2.000  ft.  of  flammable  or 
Iterial.  Secured  Area 
amination 


Watervliet  Co: 
Landholding , 
Property  Numb 
Status:  Underu^ 
Reason:  Withii 
explosive  ma 
Comment:  Conii 
Bldg.  110 
Fort  Totten 
110  Duane  Roa^ 
Bayside  Co: 
Landholding 
Property  Numl 
Status:  Unutili 
Reason:  Other 
Comment:  Con| 
Bldgs.  202.  204 
Fort  Totten 
Bayside  Co:  Qi 
Landholding . 
Property  Numl 
Status:  Unutili] 
Reason:  Other 
Comment:  Extc 


ens  NY  11359- 
lency:  Army 
r  219012589 


imination 


lens  NY  11357- 
lency:  Army 
ir  219210130-219210131 
id 

isive  deterioration 


JMI 


Ohio 

63  Bldgs. 

Ravenna  Arm>^  Ammunition  Plant 

Ravenna  Co:  Portage  OH  44266-9297 

Landholding  A  ^ncy:  Army 

Property  Number  219012476-219012507. 

21901250&-21 9012513.  219012515. 

219012517-21  9012518.  219012520. 

219012522-2:  9012523.  219012525-219012528. 


219012530-219012532.  219012534-219012535. 

219012537,  219013670-219013677.  219013781. 

219210148 
Status:  Unutilized 
Reason:  Secured  Area 

Oklahoma 

553  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Landholding  Agency:  Army 

Property  Number  219011674.  219011680. 

219011684,  219011687,  219012113, 

219013792-219013793.  219013981-219013995, 

219014081-219014102.  219014104. 

219014107-219014137,  219014139. 

219014141-219014159.219014161-219014162. 

219014185-219014216,  219014218-219014274, 

219014336-219014559,  219030007-219030127. 

219040004 
Status:  Underutilized 
Reason:  Secured  Area  (Some  are  within  2,000 

ft  of  flammable  or  explosive  material) 

P-3042 

Fort  Sill 

3042  Austin  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219130060 

Status:  Unutilized 

Reason:  Other 

Comment:  Structurally  unsound 

20  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219140524-219140530, 

219140532-219140537.  219140540-219140541, 

219140545-219140555 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

Oregon 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number  219012174-219012176. 
219012178-219012179.  219012190-219012191, 
219012197-219012198.  219012217.  219012229 

Status:  Underutilized 

Reason:  Secured  Area 

24  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number  219012177.  219012185- 
219012186.  219012189,  219012195-219012196, 
219012199-219012205,  219012207-21901220a 
219012225.  219012279.  219014304-219014305. 
219014782.  219014844.  219030362-219030363. 
219120032 

Status:  Unutihzed 

Reason:  Secured  Area 

Pennsylvania 

Defense  Personnel  Support  Ctr. 

2800  South  20th  Street 

Philadelphia  Co:  Philadelphia  PA  19101-8419 

Landholding  Agency:  Army 

Property  Number  219011664 

Status:  Underutilized 

Reason:  Other  environmental.  Secured  Area 


Comment:  Friable  asbestos 
Hays  Army  Ammunition  Plant 
300  MifHn  Road 

Pittsburgh  Co:  Allegheny  PA  15207- 
Landholding  Agency:  Army 
Property  Number  219011666 
Status:  Excess 
Reason:  Secured  Area 

58  Bldgs. 

Fort  Indiantown  GAP 

Annville  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number  219140287-219140324 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Tennessee 

Bldg.  100 

Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Number  219010475 
Status:  Unutilized 

Reason:  Within  2.000  ft.  of  flammable  or 
explosive  material.  Secured  Area 

23  Bldgs. 

Volunteer  Army  Ammo.  Plant 

Chattanooga  Co:  Hamilton  TN  37422- 

Landholding  Agency:  Army 

Property  Number  219010477.  219O1047&- 

219010500 
Status:  Underutilized 
Reason:  Secured  Area  (Some  are  within  2.000 

ft.  of  flammable  or  explosive  material) 

23  Bldgs. 

Holston  Army  Ammunition  Plant 

Kingsport  Co:  Hawkins  TN  61299-6000 

Landholding  Agency:  Army 

Property  Number  219012304-219012309. 

219012311-219012312.  219012314. 

219012316-219012317.  219012319.  219012325. 

219012328,  219012330,  219012332, 

219012334-219012335.  219012337. 

219013789-219013790.  219030266.  219140613 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  within  2.000 

ft.  of  flammable  or  explosive  material) 

Texas 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76079- 
Landholding  Agency:  Army 
Property  Number  219011665 
Status:  Unutilized 
Reason:  Other 

Comment:  Easement  to  city  of  Saginaw  for 
sewer  pipeline  ending  5/15/2023 

18  Bldgs. 

Lone  Star  Army  Ammunition  Plant 

Highway  82  West 

Texarkana  Co:  Bowie  TX  75505-9100 

Landholding  Agency:  Army 

Property  Number  219012524.  219012529. 

219012533.  219012536,  219012539-219012540, 

219012542.  219012544-219012545. 

219030337-219030345 
Status:  Unutilized 
Reason:  Within  2.000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

Bldgs.  0021A.  0027A 
Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75661- 
Location:  State  highway  43  north 
Landholding  Agency:  Army 


Property  Number  219012546.  219012548 
Status:  Underutilized 
Reason:  Secured  Area 

BIdg.  14 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number.  219014823 
Status:  Unutilized 
Reason:  Other 
Comment:  Pump  house 

Bldg.  9042 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number  219040397 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  latrine 

Bldg.  9046 

Possum  Kingdom  Rec  Area 

Star  Route.  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number  219040399 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewage  treatment  plant 

Bldg.  9047 

Possum  Kingdom  Rec  Area 
Star  Route,  Box  200 
Grayford  Co:  Palo  Pinto  TX  76045- 
Landholding  Agency:  Army 
Property  Number  219040400 
Status:  Unutilized 
Reason:  Other 
Comment:  Chlorine  Building 
Bldg.  40A  Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75505- 
Landholding  Agency:  Army 
Property  Number  219120064 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  T-1191.  T-1198  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  76234-5000 
Landholding  Agency:  Army 
Property  Number  219120065-219120066 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  OS 

Red  River  Army  Depot 

18  miles  W.  of  Texarkana.  Hwy.  82 

Texarkana  Co:  Bowie  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number  219130002 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  247 

Red  River  Army  Depot 

18  miles  west  of  Texarkana  U.S.  Hwy.  82 

Texarkana  Co:  Bowie  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number  219140255 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  T-5000 
Camp  Bullis 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  219220100 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
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Utah 

21  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219012114-219012115. 

219012121.  219012136,  219012140.  219012150. 

219012153.  219012159,  219012162, 

219012164-219012167.  219012169-219012170. 

219012172.  219012752.  219012755.  219030366. 

219120031.  219120283 
Status:  Unutilized 
Reason:  Secured  Area 

18  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219012142-219012144. 

219012148-219012149.  219012152.  219012155. 

219012156,  219012158,  219012163.  219012171. 

219012742.  219012750-219012751.  219014938. 

219040003,  219120279,  219120281 
Status;  Underutilized 
Reason:  Secured  Area 

12  Bldgs. 

Dugway  Proving  Ground 

Dugway  Co:  Toole  UT  84022- 

Landholding  Agency:  Army 

Properly  Number  219013996-219013999. 

219130008.  219130011-219130013, 

219130015-219130018 
Status:  Underutilized 
Reason:  Secured  Area 

8  Bldgs. 

Dugway  Proving  Ground 

Dugway  Co:  Toole  UT  84022- 

Landholding  Agency:  Army 

Property  Number  219014693,  219130009- 

219130010,  219130014,  219220204-219220207 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  104 

Tooele  Army  Depot.  North  Area 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219120014 

Status:  Underutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

13  Bldgs. 

Tooele  Army  Depot.  South  Area 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219120015-21912027 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Virginia 

165  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141- 

Location:  State  Highway  114 

Landholding  Agency:  Army 

Property  Number  219010833. 21901 0836. 

219010839,  219010842.  219010844. 

219010847-219010890.  219010892-219010912. 

219011521-219011577.  219011581-219011583. 

219011585,  219011588,  219011591. 

219013559-219013570.  219110142-219110143. 

219120070-219120071.  219140618-219140633 
Status:  Unutilized 
Reason;  Within  2.000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
13  Bldgs. 


Radford  Army  Ammunition  Plant 
Radford  Co:  Montgomery  VA  24141- 
Location:  State  Highway  114 
Landholding  Agency:  Army 
Property  Number  219010834-219010835. 

219010837-21901083a  219010840-219010841, 

219010843.  219010645-219010846.  219010891, 

219011578-219011580 
Status:  Unutilized 
Reason:  Within  2.000  ft.  of  flammable  or 

explosive  material.  Other,  Secured  Area 
Comment:  Latrine,  detached  structure 

3  Bldgs. 

Fort  Belvoir  Co:  Fairfax  VA  2206O- 

Landholding  Agency:  Army 

Property  Number  219012553.  219012556. 

219012562 
Status:  Unutilized 
Reason:  Within  2.000  ft.  of  flammable  or 

explosive  material 

16  Bldgs. 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219120033.  21912003S- 

219120039.  219120041-219120043. 

219130006-219130007.  219140256. 

219140258-219140281 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

Bldg.  T-221 

Vint  Hill  Farms  Station 

Warrenton  Co:  Fauquier  VA  22186- 

Landholding  Agency:  Army 

Property  Number  219210142 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

9  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  VA  24141 

Landholding  Agency:  Army 

Property  Number  219220210-219220218 

Status:  Unutilized 

Reason:  Secured  Area 

7  Bldgs. 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801 
Landholding  Agency:  Army 
Property  Number  219220312-219220318 
Status:  Underutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

Washington 

6  Bldgs. 

130-228th  Street  SW. 

Federal  Regional  Center  (FEMA)  Uboratory 

Bothell  Co:  Snohomish  WA  98021- 

Landholding  Agency:  Army 

Property  Number  219011637.  219011642. 

219011644.  219011646-219011647.  219011649 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  209 

Yakima  Firing  Center 

Yakima  Co:  Yakima  WA  98901-5000 

Location:  Exit  28  off  J-82  on  Yakima  Firing 

Center  Road 
Landholding  Agency:  Army 
Property  Number  219040363 
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Status:  Excess 
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2,000  ft.  of  flammable  or 


1263,  219011285,  219011288, 
1275.  219011277,  219011280. 
1284,  219011286.  21901129a 
1295,  219011297.  219011300, 
1304-219011311,  219011317. 
1320-219011321,  219011323 


explosive  material.  Secured  Area 
Wisconsin 

6  BIdgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  S^uk  WI  53913- 

Landholding  A|ency:  Army 

Property  Number  219011094.  219011209- 

219011211  219011217 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Other  environmental. 

Secured  Are^ 
Comment  friable  asbestos. 

154  Bldgs.        J 

Badger  Army  ^Tiniunition  Plant 

Baraboo  Co:  S^uk  WI  53913- 

Landholding  A|ency:  Army 

Property  Number  219011104,  219011106. 

219011106-219011113,  219011115-219011117. 

219011119-219011120,  219011122-219011139, 

219011141-219011142,  219011144. 

219011148-219011208,  219011213-219011216. 

219011218-219011234.  219011238,  219011238. 

21901124a  21P011242.  219011244.  219011247, 

219011249.  219011251,  219011254.  219011256. 

219011259.  2 

21901127a 

219011282. 

219011293. 

219011302, 

219011319.  2 
Status:  Unutilised 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Other  environmental 

Secured  Are^ 
Comment-  friatile  asbestos. 

Bldg.  P-10111 

Fort  McCoy 

Army  Hospital  ICompiex 

Spart  Co:  Moni|De  WI  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013443 

Status:  Unutitiied 

Reason:  Other 

Conunent  Stni  :ture  is  boiler  plant  for 

hospital 
BIdg.  284 

Badger  Army  /  mmunition  Plant 
Bus  Station 

Baraboo  Co:  &iuk  WI  53913- 
Landholdirjg  A^ncy:  Army 
Property  Number  219013784 
Status:  Unutiliaed 
Reason:  Withir  2000  ft.  of  flammable  or 

explosive  m<  terial. 
6  Bldgs.  J 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  S^uk  WI 
Landholding  Agency;  Army 
Property  Numlier  219013870-219013875 
Status:  Unutilned 
Reason:  Secur^  Area. 
S  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  &  uk  WI 
Landholding  Agency:  Army 
Property  Numlier  219013876-219013878, 

219030275-219030276 
Status:  Unutili;:ed 
Reason:  Secur«  d  Area. 


Bldgs.  6513-27, 
Badger  Army 


6823-2.6861-4 
Ammunition  Plant 


Baraboo  Co:  Sauk  WI  53913- 

Landholding  Agency:  Army 

Property  Number  219210097-219210099 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
13  Bldgs.,  Fort  McCoy 
US  Hwy.  21 

Ft.  McCoy  Co:  Monroe  WI  54656- 
Landholding  Agency:  Army 
Property  Number  21921010^-219210115 
Status:  Underutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 

17  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913 

Landholding  Agency:  Army 

Property  Number  219220295-219220311 

Status:  Unutilized 

Reason:  Sectired  Area. 

Land  (by  State) 

Alabama 

23  acres  and  2284  acres 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Number  219210095-219210096 

Status:  Excess 

Reason:  Secured  Area. 

Georgia 

Facility  EHOOl 

Fort  Gordon 

Augusta  Co:  Richmond  CA  30905- 

Location:  Located  at  the  Eisenhower  Army 

Medical  Center 
Landholding  Agency:  Army 
Property  Number  219014786 
Status:  Unutilized 
Reason:  Other 
Comment:  heliport — concrete  pad. 

Illinois 

Group  66A 

Joliet  Army  Ammunition  Plant 
joliet  Co:  Will  IL  60436- 
Landholding  Agency:  Army 
Property  Number  219010414 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Parcel  1 

loliet  Army  Ammunition  Plant 

[oliet  Co:  Will  IL  60436- 

Location:  South  of  the  811  Magazine  Area. 

adjacent  to  the  River  Road 
Landholding  Agency:  Army 
Property  Number  219012810 
Status:  Excess 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material.  Floodway. 

Parcel  No.  2,  3 

loliet  Army  Ammunition  Plant 

joliet  Co:  Will  IL  60436- 

Landholding  Agency:  Army 

Property  Number  219013796-219013797 

Status:  Unutilized 

Reason:  Within  2.000  ft.  of  flammable  or 

explosive  material.  Floodway. 
Parcel  No.  4.  5.  6 
foliet  Army  Ammunition  Plant 
Joliet  Co:  Will  IL  60436- 
l.andholding  Agency:  Army 


Property  Number  219013798-219013800 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway. 

Homewood  USAR  Center 
18760  S.  Halsted  Street 
Homewood  Co:  Cook  IL  60430- 
Landholding  Agency:  Army 
Property  Number  219014067 
Status:  Unutilized 
Reason:  Secured  Area. 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  &  North  of  S.  Blvd. 
Newport  Co:  Vermillion  IN  47966- 
Landholding  Agency:  Army 
Property  Number  219012360 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Louisiana 

Land 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA 
Landholding  Agency:  Army 
Property  Number  219013923 
Status:  Unutilized 
Reason:  Other 

Comment:  barrow  pit,  predominately  under 
water 

Maryland 

Carroll  Island,  Graces  Quarters 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012630,  219012632 

Status:  Unutilized 

Reason:  Floodway,  Secured  Area. 

Nebraska 

Land 

Comhusker  Army  Ammunition  Plant 

Potash  Road 

Grand  Island  Co:  Hall  NE  68802- 

Location:  4  miles  west  of  Grand  Island 

Landholding  Agency:  Army 

Property  Number  219013785 

Status:  Unutilized 

Reason:  Floodway. 

New  Jersey 

Land 

Armament  Research  Development  &  Eng. 

Center 
Route  15  North 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Number  219013788 
Status:  Unutilized 
Reason:  Secured  Area. 

New  York 

Watervilet  Arsenal 
Watervliet  Co:  Albany  NY  12189-4050 
Location:  East  of  Main  Arsenal  Reser\'ation 
Landholding  Agency:  Army 
Property  Number  219012508 
Status:  Excess 
Reason:  Other 

Comment  Easement  to  N.Y.  State,  6-lane 
highway  construction. 
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Oklahoma 

McAlester  Aimy  Ammo.  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Location:  10  miles  south  of  McAlester  OK 

Landholding  Agency:  Army 

Property  Number  219011671 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
McAlester  Army  Ammo.  Plant 
McAlester  Army  Ammunition  Plant 
McAlester  Co:  Pittsburg  OK  74501-5000 
Landholding  Agency:  Army 
Property  Number  219014603 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 

Pennsylvania 

Uckdale  Railhead 

Fort  Indiantown  Gap 

Lickdale  Co:  Lebanon  PA  17038- 

Landholding  Agency:  Army 

Property  Number  219012359 

Status:  Excess 

Reason:  Floodway. 

Tennessee 

Land 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN 

Landholding  Agency:  Army 

Property  Number  219013791 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area. 
Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN 
Location:  Area  around  VAAP— outside  fence 

in  buffer  zone 
Landholding  Agency:  Army 
Property  Number  219013880 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area. 

Virginia 

Fort  Bclvoir  Military  Reservation— 5.6  Acres 

South  Post  located  West  of  Pohick  Road 

Fort  Belvoir  Co:  Fairfax  VA  2206O- 

Location:  Rightside  of  King  Road 

Landholding  Agency:  Army 

Property  Number  219012550 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Secured  Area 
Comment:  5.6  acres. 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  Wl  53913- 
Location:  Vacant  land  within  plant 

boundaries 
Landholding  Agency:  Army 
Property  Number  219013783 
Status:  Unutilized 
Reason:  Secured  Area. 

(FR  Doc.  92-18605  Filed  8-6-92;  8:45  am| 

BtUJNO  COM  4310-»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AK-964-4230-15] 

Notice  for  Publication,  F-14910-K; 
Alaal(a  Native  Clalma  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601. 1613(a).  will  be 
issued  to  NANA  Regional  Corporation. 
Inc..  successor  in  interest  to  Putoo 
Corporation,  for  approximately  3,930 
acres.  The  lands  involved  are  in  the 
vicinity  of  Noorvik.  Alaska  Within  T.  17 
N..  R.  10  W..  Kateel  River  Meridian. 
Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Arctic 
Sounder.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  land 
Management.  222  West  Seventh  Avenue. 
#13,  Anchorage,  Alaska  9951J-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  and  agency  of  the  Federal 
Government  or  regional  corporation, 
shall  have  until  September  8. 1992  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Carolyn  A.  Bailey, 

Lead  Land  Law  Examiner,  Branch  ofDoyon/ 
Northwest  Adjudication. 
[FR  Doc.  92-18713  Filed  &-«-92;  8:45  am) 
WLUNO  CODE  ^3^o-4A-m 


IAZ-040-02-4333-021 

Call  for  Nominations  for  ttie  San  Pedro 
Riparian  National  Conservation  Area 
Advisory  Committee 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Call  for  Nominations  for  the 

San  Pedro  Riparian  National 

Conservation  Area  Advisory 

Committee.  


SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  two 


positions  whose  terms  expire  this  year 
on  the  San  Pedro  Riparian  National 
Conservation  Area  Advisory 
Committee,  which  was  established 
pursuant  to  section  104  of  the  Arizona- 
Idaho  Conservation  Act  of  1988.  Public 
Law  100-696. 

DATES:  All  nominations  should  be 
received  by  September  15, 1992. 

ADDRESSES:  Bureau  of  Land 
Management,  Safford  District.  425  East 
Fourth  Street.  Safford.  Arizona  85546. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  is  comprised  of  seven 
members.  Under  the  Committee's 
staggered-term  arrangement,  the  terms 
of  two  members  will  expire  on 
December  31. 1992.  The  current 
members  may  be  reappointed,  or  new 
members  may  be  appointed.  The  new 
terms  will  be  for  3  years,  ending 
December  31, 1995. 

Appointments  made  by  the  Secretary 
of  the  Interior  pursuant  to  this  call  will 
ensure  continued  representation  of 
specific  categories  of  interest  on  the 
Committee.  Nominees  for  the  two 
expiring  terms  must  be  persons  with 
recognized  backgrounds  in  either 
Riparian  Ecology  of  Environmental 
Education. 

The  purpose  of  the  Committee  is  to 
provide  informed  advice  to  the  Bureau's 
Safford  District  Manager  on  the 
management  of  the  San  Pedro  Riparian 
National  Conservation  Area,  as  required 
by  section  103  of  the  Arizona-Idaho 
Conservation  Act  of  1988,  Public  Law 
10-696. 

Members  will  serve  without  salary, 
but  will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
government  employees.  The  Conrunittee 
normally  meets  at  least  twice  yeariy. 
Additional  meetings  may  be  called  by 
the  District  Manager  or  his  designee  in 
connection  with  special  needs  for 
advice. 

Persons  wishing  to  serve  on  the 
Committee  or  to  nominate  individuals  to 
serve  on  the  Committee  must  do  so  in 
writing.  Each  nomination  must  include 
the  name,  address,  and  phone  number  of 
the  nominee,  along  with  biographical 
information  such  as  profession, 
experience,  and  related  interests. 
Nominations  should  be  addressed  to 
Safford  District  Manager,  425  East 
Fourth  Street,  Safford,  Arizona  8554& 

FOR  FURTHER  INFORMATION  CONTACr. 

Diane  Drobka.  Public  Affairs  Officer,  at 
the  address  above,  or  phone  602-428- 
4040. 
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Dated:  July  $0, 1992. 
William  T.  G\|ish. 
District  Mana,  >er. 

[FR  Doc.  92-18  714  Filed  8-6-92;  8.45  am] 
BUJJNO  CODE  *i  10-^^4l 


(ID-943-02-4;  12-13;  IDI-27335] 

Exchange  a$d  Order  Providing  for 
Opening  of  hiblic  Lands;  Idaho 

AGEltCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Exchange  and 

Opening  Order. 

summary:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
Reed  T.  Mickelsen  and  LeVaun  C. 
Mickelsen,  of  Hamer,  Idaho,  under 
section  206  of  the  Federal  land  Policy 
and  Manageinent  Act.  In  addition  to 
providing  of^cial  public  notice  of  the 
exchange,  this  document  contains  an 
order  which  opens  land  received  by  the 
United  States  to  the  public  land,  mining, 
and  mineral  leasing  laws. 
EFFECTIVE  DATE:  September  8, 1992. 
FOR  FURTHEll  INFORMATION  CONTACT 
Sally  Carpeilter.  BLM.  Idaho  State 
Office.  3380  Americana  Terrace.  Boise, 
Idaho.  (208)  ^84-3163. 

1.  In  an  exchange  made  under  the 
provisions  oi  Section  206  of  the  Act  of 
October  21,  J976,  90  Stat.  2756,  43  U.S.C. 
1716,  the  follpwing  described  land  has 
been  conve^d  from  the  United  States: 

Boise  M  end 

T.  8  N..  R.  36  1 
Sec  2a  NWkNWV*.  NV2SV\IV*NVi/V*. 
SWV4SWP4NWV«,  and  NWV4SEV«S 

Comprising  172.50  acres  of  public  land. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  land: 

Boise  Meridia^ 

T  8  N..  R.  36  k.. 
Sec.  29.  WV  rSWVv 


Qimprising 


80.00  acres  of  private  land. 


The  purpose  of  the  exchange  was  to 
acquire  non^Federal  land  which  has  high 
public  value!  for  wildlife  habitat.  The 
public  interest  was  well  served  through 
completion  ^i  the  exchange.  The  values 
of  both  the  Federal  and  private  lands 
were  appraised  at  $7,200. 

3.  At  9  a.i|.  on  September  8. 1992.  the 
reconveyed  private  land  described  in 
paragraph  2jwill  be  opened  to  the 
operation  o^  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  I  iw.  All  valid  applications 


received  at  or  prior  to  9  a.m.  on 
September  8, 1992,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  At  9  a.m.  on  September  8, 1992,  the 
reconveyed  private  land  described  in 
paragraph  2  will  be  opened  to  location 
and  entry  under  the  United  States 
mining  laws  and  to^e  operation  of  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  land  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  8  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  July  28, 1992. 
William  E.  Ireland. 

Chief,  Realty  Operations  Section. 

[FR  Doc.  92-18715  Filed  8-6-92:  8:45  am] 

BILUNQ  CODE  4310-QO-N 


Fish  and  Wildlife  Service 

Availability  of  the  Agency  Draft 
American  Hart's-tongue  Fern 
Recovery  Plan  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  availability  and  pubhc 

comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  an  agency  draft 
recovery  plan  for  American  hart's- 
tongue  fern.  This  species  is  known  from 
both  publicly  and  privately  owned  sites 
in  Michigan  and  New  York  and  from 
privately  owned  sites  in  Tennessee  and 
Alabama.  It  also  occurs  in  Ontario. 
Canada.  The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  28. 1992,  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 


copy  by  contacting  the  Field  Supervisor. 
Asheville  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  330  Ridgefield  Court. 
Asheville.  North  Carolina  28806.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Currie  at  the  address 
shown  above  (telephone  704/665-1195, 
Ext.  224). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.],  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  agency  draft  recovery  plan  for 
American  hart's-tongue  fern  outlines  a 
mechanism  that  provides  for  the 
recovery  and  eventual  delisting  of  this 
federally  threatened  species.  This 
species  was  listed  as  a  threatened  . 
species  primarily  because  of  alteration 
or  destruction  of  its  habitat  through 
land-clearing,  quarrying,  trampling, 
timber-harvesting,  or  construction 
activities.  The  plan  requires  that  the 
Service  and  other  cooperators  in  the 
recovery  effort  protect  the  known 
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populations,  determine  the  biological 
requirements  of  the  species,  protect  the 
species'  genetic  resources,  and 
implement  the  management  actions 
needed  to  ensure  the  continued 
existence  of  15  self-sustaining 
populations.  This  agency  draft  of  the 
recovery  plan  was  preceded  by  a 
technical  review  draft  that  was 
reviewed  by  species  experts  and  by 
experts  in  the  protection  of  rare  plants. 
Comments  and  information  provided 
during  this  review  will  be  used  in 
preparing  the  fmal  recovery  plan. 

Public  CoDfunents  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act,  16 
U.S.C  1533(f). 

Dated:  July  28, 1992. 
Richard  G.  Biggiiis, 
Acting  Field  Supervisor. 
[FR  Doc.  92-18712  Filed  8-6-92;  8:45  amj 
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available  are  listed  below  for  each 
individual  proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Victoria  Dettmar, 
Interstate  Commerce  Commission, 
Section  of  Energy  and  Environment 
room  3219,  Washington,  DC  20423,  (202) 
927-5750  or  (202)  927-6211. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability:  AB-55  (Sub-No. 
381X).  CSX  Transportation- 
Abandonment— In  Somerset  County, 
Pennsylvania.  EA  available  7/30/92. 

Conmients  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability:  AB-55  (Sub-No. 
371X).  CSX  Transportation,  Inc.— 
Abandonment  Exemption  In  Polk 
County.  Florida.  EA  available  7/28/92. 
Sidney  L  Strtckland.  |r.. 
Secretary. 
[FR  Doc  92-18781  Filed  8-6-92;  8:45  am) 
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Emergency  Exemption;  Iseuance 

On  July  29, 1992.  the  U.S.  Fish  and 
Wildlife  Service  (Service)  issued  a 
permit.  US  770682,  to  Hawthorn 
Corporation,  Grayslake.  IL,  to  import 
four  captive  bom  unsexed  tiger  cubs 
[Panthera  tigris).  The  30-day  public 
comment  period  required  by  section 
10(c)  of  the  Endangered  Species  Act  was 
waived.  The  Service  determined  that  an 
emergency  affecting  the  health  and  life 
of  the  tigers  existed  and  that  no 
reasonable  alternative  was  available  to 
the  applicant.  There  were  no  available 
experienced  veterinary  medical  services 
available  that  could  provide  care  for  the 
cubs  during  their  infancy. 

Dated:  August  3, 1992. 
Margaret  Tieger. 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  92-18711  Filed  8-4-02;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessmenta 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments 
for  the  proceedings  listed  below.  Dates 
environmental  assessments  are 


Intent  to  Engage  in  Compenaated 
Intercorporate  HauHng  Operatlona 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  The  parent  corporation  and 
address  of  its  principal  office:  Guardian 
Industries  Corp.,  43043  West  Nine  Mile 
Road,  Northville,  Michigan  48167. 

2.  Guardian  Transportation  Corp., 
Consolidated  Glass  and  Mirror  Trucking 
Corporation  and  Falconer  Glass 
Industries,  Inc.,  all  wholly-owned 
subsidiaries  of  Guardian  Industries 
Corp.,  will  provide  transportation 
services  to  the  Guardian  Industries 
Corp.  wholly-owned  subsidiaries  Usted 
hereafter. 

3.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
their  State(s)  of  incorporation  are: 

(j)  Guardian  Fiberglass,  Inc.  Delaware 
(ii)  Guardian  Glass  Company,  Ohio 
(iii)  Guardian  Transportation  Corp.. 

Delaware 
(iv)  Guardian  Walled  Lake  Fabrication 

Corp..  Michigan 
(v)  Capital  of  PASCO.  Inc..  Delaware 
(vi)  Falconer  Glass  Industries,  Inc., 

Delaware 
(vii)  Guardian  Automotive  Products, 

Inc.,  Delaware 
(viii)  Guardlun  Fabrication,  Inc., 

Delaware 
(ix)  Windsor  Plastics,  Inc.,  Nevada 
(x)  Windsor  Plastics.  Inc..  Texas 
(xi)  Consolidated  Glass  and  Mirror 

Corporation,  Virginia 


(xii)  Consolidated  Glass  and  Mirror 
Trucking  Corporation  Delaware 

B.  1.  The  parent  corporation  is  IRECO 
Incorporated;  Eleventh  Floor  Crossroads 
Tower.  Salt  Uke  City,  UT  84144. 

2.  Wholly-owned  subsidiaries  (with 
states  of  incorporation)  participating  in 
the  operations  are: 
A.E.  Sibley,  Inc.— CT 
ECONEX  Inc-OH 
ECONEX  North.  Inc.— DE 
Explosive  Supply  Company,  Inc.— MA 
Gibson-IRECO,  Inc.— DE 
IRECO  of  Florida,  Inc.— DE 
Ully— IRECO,  Inc.— DE 
OEl.  Inc.— DE 
Pacific  Powder  Co. — DE 
Paige-IRECO.  Inc.— DE 
Southeastern  Energy,  Inc.— UT 
Strawn  Explosives,  Inc.— DE 
W.H.  Burt  Explosives,  Inc.— NM 

C.  1.  Parent  corporation  and  address 
of  principal  office:  Poly-America,  Inc., 
2000  West  Marshall  Drive,  Grand 
Prairie,  TX  75051. 

2.  Wholly-owned  subsidiaries  and 
commonly  controlled  corporations 
which  will  participate  in  the  operations, 
and  State  of  Incorporation: 
(i)  Upnorth  Plastics,  Inc.,  State  of 

Incorporation:  Minnesota 
(ii)  Western  Poly  Corp.,  State  of 

Incorp>oration:  Texas 
(iii)  Poly-Flex.  Inc.,  State  of 

Incorporation:  Texas 
(iv)  Poly  Trucking,  Inc.,  State  of 

Incorporation:  Texas 

D.  1.  Parent  Corporation  and  address 
of  principal  office:  Savannah  Foods  & 
Industries,  Inc.,  Post  Office  Box  339. 
Savannah,  GA  31402-0339. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

(a)  Everglades  Sugar  Refmery,  Inc., 
Florida^ 

(b)  Food  Carrier,  Inc.,  Georgia 

(c)  Michigan  Sugar  Company,  Michigan 

(d)  Savannah  FoodService,  Inc.. 
Delaware 

(e)  Great  Lakes  Sugar  Company,  Ohio 

(f)  Colonial  Sugars,  Delaware 

(g)  Phoenix  Packaging  Corporation. 
Delaware 

(h)  Raceland  Sugars,  Inc.,  Delaware 

Sidney  L  Strickland.  ]t.. 

Secretary. 

(FR  Doc.  92-18782  Filed  8-6-92;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
(Docket  Na  92-101 

Don  H.  Cole,  II.D.  Revocation  of 
Registration 

On  January  23. 1992.  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  and  Immediate 
Suspension  of  Registration  to  Don  H. 
Cole.  M.D..  (Respondent)  of  3715  Carlile 
Avenue.  Pueblb,  Colorado,  seeking  to 
revoke  his  DEA  Certificate  of 
Registration.  BC1841534,  and  to  deny 
any  pending  applications  for  renewal  of 
that  registration.  The  grounds  for  the 
issuance  of  the:  Order  to  Show  Cause 
and  Immediate!  Suspension  of 
Registration  w^re  that  Respondent's 
continued  registration  is  inconsistent 
with  the  public  interest  and  would 
constitute  an  imminent  danger  tathe 
public  health  afid  safety  during  the 
pendency  of  ady  administrative 
proceedings  involving  his  registration. 
21  use.  82i[d). 

Respondent,  through  counsel, 
requested  a  he^iring  in  a  letter  dated 
January  28, 199^.  The  matter  was 
docketed  befone  Administrative  Law 
Judge  Mary  Ellen  Bittner.  On  March  3. 
1992,  the  Government  filed  a  motion  for 
summary  dispc  sition  on  the  ground  that 
Respondent  wiis  no  longer  authorized  to 
handle  control;  ed  substances  in  the 
state  in  which  he  was  registered  with 
the  Drug  Enforcement  Administration. 
With  the  moticRi,  Government  counsel 
attached  a  copv  of  the  Colorado  Board 
of  Medical  Examiner's  Order  of 
Summary  Suspiension,  dated  January  29, 
1992.  On  March  13. 1992  and  March  30, 
1992.  Respondent  filed  his  Responses  to 
the  Government's  motion  for  summary 
disposition,     j 

On  May  4, 1J92.  Judge  Bittner  issued 
her  opinion  and  recommended  decision, 
recommending!  the  revocation  of 
Respondent's  Registration  and  the  denial 
of  any  pending  applications  for  renewal. 
Neither  party  filed  exceptions  to  the 
administrative! law  judge's  opinion  and 
recommended  decision  and,  on  June  4. 
1992.  the  administrative  law  judge 
transmitted  the  record  in  this  matter  to 
the  Administrator.  The  Administrator, 
having  considered  the  record  in  its 
entirety,  hereby  enters  his  final  order  in 
this  matter  pursuant  to  21  CFR  1316.67. 

The  Adminiitrator  finds  that  on 
January  29, 1902,  the  Colorado  Board  of 
Medical  Examiners  suspended 
Respondent's  fiedical  license,  thereby 
terminating  hi$  authority  to  prescribe, 
dispense,  administer  or  otherwise 
handle  contro^ed  substances  in  that 


state.  Consequently.  Respondent  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Colorado. 

The  Drug  Enforcement  Administration 
does  not  have  the  statutory  authority 
under  the  Controlled  Substances  Act  to 
issue  or  maintain  a  registration  if  the 
applicant  or  registrant  is  without  state 
authority  to  handle  controlled 
substances.  See  21  U.S.C.  801(21).  823(f) 
and  824(a)(3).  This  prerequisite  has  been 
consistently  upheld.  See  Bobby  Watts, 
M.D..  53  FR  11919  (1988):  Wingfield 
Drugs,  Inc..  52  FR  27070  (1987);  Avner 
Kauffman.  M.D..  50  FR  34208  (1985). 

In  his  response  to  the  Government's 
motion  for  summary  disposition. 
Respondent  acknowledged  that  his  state 
medical  license  had  been  suspended 
since  January  1992.  Respondent, 
however,  argued  that  his  DEA 
registration  should  not  be  revoked 
because  the  Colorado  Medical  Board 
action  is  not  final  and  that  a  summary 
disposition  and  revocation  of  his  DEA 
registration  would  be  unduly  harsh.  For 
the  reasons  discussed  in  the 
administrative  law  judge's  opinion,  the 
Administrator  finds  no  merit  to 
Respondent's  argument  that  revocation 
of  his  DEA  registration  at  this  time 
would  be  unduly  harsh.  Respondent  is 
not  currently  authorized  to  practice 
medicine  or  authorized  to  handle 
controlled  substances  in  Colorado,  the 
state  where  he  is  registered  with  DEA. 
At  this  time,  there  is  a  lawful  basis  for 
the  revocation  of  Respondent's 
registration. 

Since  there  is  no  dispute  about 
Respondent's  lack  of  state  authority  to 
handle  controlled  substances,  the 
administrative  law  judge  properly 
granted  the  Government's  motion  for 
summary  disposition.  When  no  question 
of  fact  is  involved,  a  plenary, 
adversarial  administrative  proceeding 
with  the  full  panoply  of  due  process 
rights  is  not  obligatory.  See  Philip  E. 
Kirk.  M.D..  Docket  No.  82-36,  48  FR 
32887  (1983).  afTd  sub  nom  Kirk  v. 
Mullen,  749  F.2d  297  (6th  Cir.  1984). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b].  hereby  orders  that  DEA 
Certificate  of  Registration.  BC1841534. 
previously  issued  to  Don  H.  Cole,  M.D., 
be,  and  it  hereby  is.  revoked.  The 
Administrator  further  orders  that  all 
pending  applications  for  the  renewal  of 
such  registration,  be.  and  they  hereby 
are.  denied.  This  order  is  effective 
August  7. 1992. 


Dated:  August  3. 1992. 
Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 
[FR  Doc.  92-18721  Filed  8-6-92:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  IManagement  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  pubhc. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (QMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  In. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  (202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
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Mr.  Mills.  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001.  Washington.  DC 
20503  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  0MB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Bureau  of  Labor  Statistics 

National  Survey  of  Users  of  Employment 
and  Unemployment  Statistics 

BLS-CS-1 

Annually 

Individuals  or  households;  State  or  local 
governments;  Farms;  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions; 
Small  businesses  or  organizations 

825  respondents;  15  minutes  per 
response;  206  total  biuxlen  hours 
The  National  Survey  of  Users  of 

Employment  and  Unemployment 

Statistics  measures  "customer 

satisfaction"  of  all  users  of  such  data  in 

order  to  provide  strategic  guidance  to  a 

quality  improvement  program. 

Extension 

Bureau  of  Labor  Statistics 

Report  of  Occupational  Employment 

1220-0042,  BLS-2877 

Annually 

State  or  Local  Governments;  Businesses 

or  other  for-profit  Non-profit 

institutions;  Small  businesses  or 

organizations 
220.000  respondents;  127.120  total 

burden  hours;  .56  hours  per  response; 

1  form 

The  OES  survey  program  is  a  Federal/ 
State  sample  survey  of  employment  by 
occupation  in  non-farm  establishment 
that  is  used  to  produce  data  on  current 
occupational  employment  and  is  a 
component  in  the  development  of 
employment  and  training  programs  and 
occupational  information  systems. 

Due  to  changes  in  printing  schedules 
and  the  coming  end  of  the  fiscal  year,  it 
is  requested  that  the  OES  survey  be 
granted  clearance  before  August  15.  The 
program  requests  a  one-year  extension 
which  will  enable  the  survey's 
continued  operation,  while  providing  the 


public  an  opportunity  to  comment  on  the 
survey  within  a  reasonable  period. 
Employment  and  Training 

Administration 
Alien  Claimant  Activity  report 
1205-0268.  ETA  9016 
53  respondents;  1  hour  per  response 
(quarterly);  212  total  burden  hours 
Quarterly 
State  or  local  governments 

This  report  allows  assessment  of  cost 
efficient  of  the  INS'  Verification  System 
(commonly  known  as  SAVE)  and  allows 
the  determination  of  the  impact  of  the 
Immigration  Reform  and  Control  Act  on 
the  Unemployment  Insurance  System 
nationally. 
Employment  and  Training 

Administration 
Attestation  by  Employers  for  Off- 
Campus  Work  Authorization  for  F-1 
Students 
1205-0315;  ETA  9034 
On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Non-profit  institutions;  Small 
businesses  or  organization 
40,000  respondents.  40,040  total  burden 
hours;  1  hour  1  minute  per  response:  1 
form 

The  information  provided  on  this  form 
by  employers  seeking  to  use  ahens 
admitted  as  students  on  F-1  visas  in  off- 
campus  work  will  permit  DOL  to  meet 
Federal  responsibilities  for  program 
administration,  management  and 
oversight. 

Mine  Safety  and  Health  Administration 
Notification  of  Legal  Identity 
1219-0008;  MSHA  Form  2000-7 
On  occasion 
Businesses  and  other  for  profit;  Small 

businesses  or  organizations 
10.000  respondents;  1  hour  per  response; 
10,000  total  burden  hours 
Requires  mine  operators  to  file  with 
MSHA  the  name  and  address  of  the 
mine  and  the  name  and  address  of  the 
persons  who  control  and  operate  the 
mine,  and  any  revisions  of  such  names 
and  addresses.  The  information  is  used 
to  identify  persons  chargeable  with 
violations  of  safety  and  health 
standards,  in  the  assessment  of  civil 
penalties,  and  in  the  service  of  legal 
documents. 

Mine  Safety  and  Health  Administration 
Record  of  All  Certified  and  Qualified 

Persons 
1219-0049 
Quarterly 

Businesses  and  other  for  profit;  Small 
businesses  or  organizations 


18.580  responses;  5  minutes  per 
response;  1,542  total  burden  hours 
Requires  coal  mine  operators  to 
maintain  a  list  of  persons  who  are 
certified  and  those  who  are  qualified  to 
perform  duties  which  require  specialized 
expertise  at  underground  and  surface 
coal  mines.  The  recorded  information  is 
necessary  to  ensure  that  only  persons 
who  are  properly  trained  and  have  the 
required  experience  are  permitted  to 
perform  these  duties. 
Pension  and  Welfare  Benefits 

Administration 
DOL  Prohibited  Transaction  Class 

Exemption  76-1 
3,400  recordkeepers;  15  minutes  per 
response;  850  total  burden  hours 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  Non- 
profit institutions 

The  paperwork  requirements  included 
in  this  Prohibited  Transaction  Class 
Exemption  are  maintenance  of  written 
records  documenting  the  agreement 
between  a  plan  and  a  participating 
employer  concerning  payment  of 
delinquent  plan  contributions;  the 
agreement  between  a  plan  and 
participating  employer  regarding  the 
terms  under  which  a  plan  makes  a  loan 
to  the  employer  for  construction;  and. 
the  agreement  concerning  the  leasing  of 
office  space,  provisions  of 
administrative  services  or  sale/leasing 
of  goods  by  a  plan  to  an  employer. 

Revision 

Employment  and  Training 

Administration 
Weekly  Claims  and  Extended  Benefits 

Data;  Weekly  Initial  and  Continued 

Claims  Report 
1205-0028;  ETA  538  and  539 
53  respondents;  .66  hours  per  response; 

3,675  total  burden  hours 
Weekly 
State  or  local  governments 

Data  for  the  determination  of  the 
beginning  continuance,  or  termination  of 
an  extended  benefit  period  in  any  State 
by  reason  of  the  Extended  Benefits 
trigger  rate. 
Employment  and  Training 

Administration 
Title  29  CFR  Part  30;  Equal  Employment 

Opportunity  in  Apprenticeship  and 

Training 
1205-0224;  ETA  9030 
Individuals  or  households;  State  or  local 

governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 

Non-profit  institutions;  Small 

businesses  or  organizations 
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JMI 


CFB 


No. 


30.3 

30.4 

30.5™ 
30.6. 
30.a. 
30.8. 


3011  (ETA  9039) 


Affected  public 


Apprenticeship  Sponsors.. 

da 

do — 

Apprenticeship  Programs . 
AppUcants/ Apprentices 


Respondents 


2.700 

300 

5.000 

50 

44.000 

22.000 

30 


Frequency 


One-time 
Orie-time 
One-time 
One-time 
One-time 
Orte-time 
One-time 


Per  response 


mtour. 
1  hour. 
Hhour. 
5  hours. 
1  minute 
5  minutes 
Vihour. 


5.030  respondents  (5.000  sponsors  +  30 
appl/appr):  6.981  total  burden  hours 

This  information  is  required  to 
promote  and  efisure  equality  of 
opporttmlty  %v(th  sponsors  of 
apprenticeship  programs  registered  with 
recognized  State  apprenticeship 
agencies. 

Signed  at  Wa  ihington.  DC  this  4th  day  of 
August  1992. 
Theresa  M.  O'M  alley. 
Acting  Departmental  Clearance  Officer. 
[FR  Doc.  92-187^  Filed  8-6-92;  8:45  am) 

BHJJNG  CODE  4S1«-22-«i 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Waf}es  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions      < 

General  wage  determination  decisions 
of  the  Secretajy  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Departmeijt  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  fron^  other  sources.  They 
specify  the  baiic  hourly  wage  rates  and 
fringe  benefits!  which  are  determined  to 
be  prevailing  Bor  the  described  classes 
of  laborers  an^  mechanics  employed  on 
construction  projects  of  a  similar 
character  andnn  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursiiant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  a|id  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  w^ges  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  w|th  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 


accordance  w 


foregoing  statutes,  constitute  the 


th  the  provisions  of  the 


minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 


Avenue.  NW..  room  S-3014. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determinadon  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Georgia: 

GA91-3  (Feb.  22. 1991) p.  All. 

GA91-22  (Feb.  22, 1991) p.  All. 

GA91-32  (Feb.  22. 1991) p.  All. 

New  Yoric 

NY91-S  (Feb.  22. 1991) p.  869.  p. 

870. 

NY91-10  (Feb.  22, 1991) p.  873.  p. 

874. 

NY91-12  (Feb.  22. 1991) p.  893.  pp. 

895-900. 

NY91-20  (Feb.  22.  1991) p.  949,  pp. 

950,  952. 
Pennsylvania: 

PA91-4  (Feb.  22. 1991) p.  985,  pp. 

987-994. 

Volume  II 
Indiana: 

IN91-1  (Feb.  2Z  1991) p.  243,  pp. 

245.  247. 

IN91-2  (Feb.  22. 1991) p.  259.  pp. 

262-263. 
265. 

IN91-5  (Feb.  22. 1991) p.  305.  p. 

308. 
Kansas: 

KS91-9  (Feb.  22. 1991)..... p.  All. 

Michigan: 

MI91-12  (Feb.  22.  1991) p.  All. 

Minnesota: 

MN91-S  (Feb.  22. 1991) p.  577.  p. 

57a 

MN91-7  (Feb.  22. 1991) p.  587.  p. 

590. 

MN91-8  (Feb.  22, 1991) p.  607,  pp. 

610-611. 

MN91-12  (Feb.  22. 1991) p.  629.  p. 

630. 

MN91-15  (Feb.  22. 1991) p.  637.  p. 

639. 
Missouri:  ^ 

M091-13  (Feb.  22. 1991) p.  All. 

Ohio: 

OH91-2  (Feb.  22.  1991) p  821.  pp. 

822-824. 
626. 
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OH91-34  (Feb.  22. 1991) p.  All. 

Volume  III 
Arizona: 

AZ91-2  (Feb.  22. 1991) p.  All. 

Colorado: 

C091-5  (Feb.  22, 1991) p.  All. 

Washington: 

WA91-3  (Feb.  22. 1991) •  p.  All. 


General  Wage  DeterminatioQ 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  31st  day  of 
July  1992. 
Alan  L  Moss. 

Director.  Division  of  Wage  Determinations. 
[FR  Doc.  92-18817  Filed  8-6-92;  8;45  am] 

BILUttG  CODE  4S10-27-M 


This  Individual  Participant  Rights 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Individual  Participant  Rights 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  September  8 
meeting  is  to  take  testimony  from  the 
American  Institute  of  Certified  Public 
Accountants.  The  Working  Group  will 
also  take  testimony  and  or  submissions 
from  employee  representatives, 
employer  representatives  and  other 
interested  individuals  and  groups 
regarding  the  subject  matter.  In  addition, 
the  Working  Group  will  review  and 
discuss  past  testimony  presented  and 
begin  deliberation  regarding  possible 
recommendations  to  the  Advisory 
Council. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  before  September  1, 1992 
to  William  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  1. 1992. 

Signed  at  Washington.  DC.  this  4th  day  of 
August,  1992. 
David  George  Ball, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  92-18763  Filed  8-6-92;  8:45  am) 

BILUNO  CODE  4$1l>-2«-M 


Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142.  two  public  meetings  of  the 
Working  Group  on  Individual 
Participant  Rights  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  at  9 
a.m.,  Tuesday,  September  8, 1992,  in 
suite  S-4215  AB,  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue,  NW..  Washington.  DC  20210. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  92-451 

National  Environmental  Policy  Act; 
Finding  of  No  Significant  Impact;  Mars 
Observer  Mission 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Finding  of  No  Significant 
Impact.  


summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA)  (42  U.S.C.  4321  et 
seq.],  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508).  and  NASA's 


Procedures  for  Implementing  NEPA  (14 
CFR  subpart  1216.3),  NASA  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  planned 
Mars  Observer  mission.  The  Mars 
Observer  spacecraft  and  its  Transfer 
Orbit  Stage  will  be  assembled  and 
integrated  at  the  Kennedy  Space  Center 
and  then  launched  from  Cape  Canaveral 
Air  Force  Station,  Florida  The  launch 
vehicle  will  be  a  Commercial  Titan. 
DATES:  Comments  must  be  in  writing 
and  received  no  later  than  September  8. 
1992. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  William  L.  Piotrowski. 
NASA  Headquarters,  Code  SL,  Two 
Independence  Square,  SW.,  Washington, 
DC  20546.  The  Environmental 
Assessment  (EA)  prepared  for  the  Mars 
Observer  mission  which  supports  this 
FONSI  may  be  reviewed  at: 

(a)  NASA  Headquarters  Information 
Center,  room  126,  600  Independence 
Avenue,  SW..  Washington.  DC.  20546 

(b)  Spaceport  U.S.A.,  room  2001.  lohn 
F.  Kennedy  Space  Center,  Florida,  32899. 

(c)  NASA  Information  Center,  Drjden 
Flight  Research  Facility,  P.O.  Box  273. 
Edwards,  CA  93523. 

(d)  NASA  Information  Center, 
Goodard  Space  Flight  Center,  Greenbelt, 
MD  20771. 

(e)  NASA  Information  Center.  Johnson 
Space  Center,  Houston,  TX  77058. 

(f)  NASA  Information  Center,  Ames 
Research  Center,  Moffett  Field,  CA 
94035. 

(g)  NASA  Information  Center,  Langley 
Research  Center,  Hampton,  VA  23665. 

(h)  NASA  Information  Center.  Lewis 
Research  Center,  21000  Brookpart  Road. 
Cleveland,  OH  44135. 

(i)  NASA  Information  Center, 
Marshall  Space  Flight  Center, 
Huntsville,  AL  35812. 

(j)  NASA  Information  Center.  Stennis 
Space  Center.  MS  39529. 

(k)  NASA  Information  Center.  Jet 
Propulsion  Laboratory.  NASA  Resident 
Office.  4800  Oak  Grove  Drive,  Pasadena, 
CA  91109. 

(1)  NASA  Information  Center,  Wallops 
Flight  Facility,  Wallops  Island.  VA 
23337. 

A  limited  number  of  copies  of  the  EA 
are  available  for  persons  wishing  a  copy 
by  contacting  Dr.  Piotrowski. 
-     FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  L.  Piotrowski.  NASA 
Headquarters,  Code  SL.  Two 
Independence  Square,  SW..  Washington. 
DC  20546.  202-^53-1584;  or  Kenneth  M. 
Kumor.  NASA  Headquarters,  Code  JXG. 
Two  Independence  Square,  SW.. 
Washington.  DC  20546,  202-35ft-1112. 
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SUPPLEMENTAJIY  INFORMATION:  NASA 
has  reviewed  fre  EA  prepared  for  the 
Mars  Observe^  mission  and  has 
determined  thft  it  represents  an 
accurate  and  adequate  analysis  of  the 
scope  and  leval  of  associated 
environmentalj  impacts.  The  EA.  which 
includes  input  from  Federal  and  Florida 
state  agencies,  is  incorporated  by 
reference  In  this  FONSI. 

The  Mare  Obsen'er  mission  will 
deliver  a  spacecraft  platform  to  a  low 
altitude  near-polar  orbit  around  Mars 
where  it  will  collect  global  observations 
of  basic  geological,  geophysical,  and 
climatological  processes  of  the  planet. 
The  spacecraft  will  carry  a  complement 
of  eight  science  Insfruments  that  will  be 
used  to  collect  data  on  the  climatology, 
surface  compoeition.  topography,  gravity 
field,  and  magnetic  field  of  Mars.  The 
launch  vehicle  for  the  mission  will  be  a 
Commercial  Titan,  which  is  a  growth 
version  of  the  existing  Tital  34D  design. 
The  Transfer  ^rbit  Stage,  used  to  inject 
the  spacecraft  on  a  trajectory  to  Mars, 
utilizes  solid  propellants.  The  spacecraft 
itself  will  hava  two  chemical  propellant 
systems,  one  fcir  maneuvers  requiring 
large  velocity  Changes  and  the  other  for 
orbit  maintenance.  The  spacecraft's 
electric  power  will  be  provided  by 
rechargeable  riickel-cadmium  batteries 
and  solar  arrair  panels. 

Alternative^  considered  include  the 
no  action  alternative  (i.e.,  no  Mars 
Observer  mission)  and  alternative 
launch  vehicle^,  including  the  Space 
Shuttle,  other  Titan  vehicles,  Deltas  and 
Atlases.  Only  larger  Titans  and  the 
Space  Shuttle  have  the  capacity  needed 
for  the  Mars  Qbser\'er  mission.  A 
manned  mission  is  not  required  to 
launch  the  Mars  Observer  spacecraft. 
Among  Titan  Oonfigurations.  the 
Commercial  Titan  is  the  most 
appropriate  site  launch  vehicle. 
Termination  of  the  mission  would  result 
in  the  loss  of  important  and  substantial 
scientific  knoM^ledge. 

Impacts  to  t^e  human  environment 
associated  wnti  this  mission  arise 
almost  entirely  during  the  launch  of  the 
spacecraft  by  the  Commercial  Titan. 
There  will  be  iir  emissions  during  the 
launch,  with  carbon  monoxide, 
^hyd^ogen  chloride,  and  aluminum  oxide 
particulates  as  the  primary  pollutants. 
Short-term  water  quality  and  noise 
impacts  will  occur  and  there  may  be 
short-term  impacts  on  wetlands,  and 
animal  and  plant  Ufe.  The  mission  will 
not  affect  cultjiral  resources  or 
flocdplains.  Tiie  level  and  scope  of 
environmenta  impacts  associated  with 
the  Commerct  il  Titan  launch  vehicle  are 
within  the  envelope  of  impacts  that  have 
been  address^  d  in  previous  EA"s  and 


FONSI's  concerning  other  Titan 
configurations.  No  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  associated  with 
the  launch  vehicle  have  been  identified 
which  would  affect  the  earlier  findings. 
On  the  basis  of  the  Mars  Observer  EA. 
NASA  has  determined  that  the 
environmental  impacts  associated  with 
the  mission  will  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  quality  of  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required. 

Dated:  July  31. 1992. 
Benita  A.  Cooper, 

Associate  Administrator  for  Management 
Systems  and  Facilities. 
[FR  Doc.  92-18722  Filed  8-6-92;  8:45  am] 
Bitxma  CODE  TSW-OVH 


NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBLIC 
HOUSING 

Meeting 

agency:  National  Commission  on 
Severely  Distressed  Pubhc  Housing. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Conmiittee  Act  Public 
law  92-463,  as  amended,  the  National 
Commission  on  Severely  Distressed 
Public  Housing  announces  a  forthcoming 
meeting  of  the  Commission. 
dates:  Monday,  August  10, 1992, 11  a.m. 

addresses:  National  Press  Club.  14th  & 
F  Streets,  NW..  13th  Floor/Room: 
Lisagor,  Washington,  DC  20045. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carmelita  Pratt  Administrative  Officer. 
The  National  Commission  on  Severely 
Distressed  Public  Housing.  1111 18th 
Street  N'W.,  *806,  Washington,  DC 
20036  (202)  275-6933. 
TYPE  OF  meeting:  Open. 

Due  to  scheduling  difficulties,  this 
notice  could  not  be  published  15  days 
prior  to  this  meeting  as  required  by 
Federal  Advisory  Committee  Act. 
Carmelita  R.  Pratt. 
Administrative  Officer. 
(FR  D(^c.  92-18797  Filed  8-6-92;  8:45  am] 

BIUJNG  COOE  6t30-07-«i 


NATIONAL  SCIENCE  FOUNDATION 
Meeting 

The  National  Science  Foundation 
announces  the  followdng  meeting: 

Name:  Interagency  Arctic  Research  Policy 
Committee. 


Date  and  Time:  Thursday,  August  27. 1992, 
2  p.m.-3:30  p.m. 

Place:  National  Science  Foundation,  room 
540. 18th  and  G  Street.  NW.,  Washington.  DC. 

Type  of  Meeting:  Closed.  The  meeting  is 
closed  to  the  public  because  future  budget 
and  program  issues  will  be  discussed. 

Contact  Persons:  Charles  E.  Myers  or  Noel 
Broadbent,  Division  of  Polar  Programs,  room 
B27,  National  Science  Foundation, 
Washington,  DC  20550,  Telephone:  (202)  357- 
7817. 

Purpose  of  Committee:  The  Interagency 
Arctic  Research  Policy  Committee  was 
established  by  Public  Law  96-373,  the  Arctic 
Research  and  Policy  Act,  to  survey  arctic 
research,  help  set  priorities  for  future  arctic 
research,  assist  in  the  development  of  a 
national  arctic  research  policy,  prepare  an 
integrated  multi-agency  budget  request  for 
arctic  research,  develop  a  plan  to  implement 
national  arctic  research  policy,  and  simplify 
cooperation  in  and  coordination  of  arctic 
research. 

Proposed  Agenda  Item:  Discussion  of 
proposed  U.S.  arctic  research  related  to 
radioactive  and  other  environmental 
pollution  in  the  Arctic  Region  of  the  Former 
Soviet  Union. 

Public  Participation:  Committee  meetings 
are  not  public  hearings  and  will  not  normally 
receive  verbal  comments  from  the  public 
unless  Bpecifically  invited  by  the  Committee. 
Persons  invited  to  address  the  Committee 
will  be  limited  to  5  minutes  each.  To  address 
the  Committee,  submit  a  proposed  statement. 
If  the  statement  is  relevant  and  appropriate 
to  the  agenda  at  that  particular  meeting,  the 
Committee  %vlll  invite  you  to  present  your 
statement.  The  texts  of  statements  shall  not 
exceed  5  double  spaced  typed  pages  each. 
Chaiiec  E  Myers, 

Head.  Arctic  Staff.  Division  of  Polar 
Programs. 

[FR  Doc.  92-18744  Filed  8-6-92;  8:45  am] 
BflXINO  COOC  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-341] 

Detroit  Edison  Co.  Fermi  Nuclear  Plant 
Unit  2;  Receipt  of  Petition  for 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  Mr.  Robert 
Karalewitz  (Petitioner)  has  submitted  to 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  on  June  22, 1992,  a  Petition 
pureuant  to  10  CFR  2.206. 

The  Petitioner  requests  that  the 
license  to  operate  the  Fermi  Nuclear 
Plant  be  suspended  until  certain 
supervisora  are  replaced.  As  a  basis  for 
this  request  the  Petitioner  asserts  that 
certain  security  department  supervisors 
lied  and  falsified  documents  to  the  NRC. 
The  Petitioner  also  asserts  that  these 
supervisors  conspired  to  revoke  his 
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access  to  the  protected  area  at  Fermi-2 
and  to  have  him  fired. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  Petition  has  been 
referred  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulatory  (NRR).  As 
provided  by  10  CFR  2.206.  the  NRC  will 
take  appropriate  action  on  this  request 
with  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street.  NW.. 
Washington.  DC  20555. 

Dated  at  Rockville.  Maryland  this  3rd  day 
of  August.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  92-18789  Filed  8-6-92;  8:45  am) 

BILUNO  CODE  7S«>-01-II 


[Docket  No.  SO-461] 

Illinois  Power  Co.  et  al.,  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  NPF-62.  issued  to 
Illinois  Power  Company  and  Soyland 
Power  Cooperative  Inc..  which  revised 
the  Technical  Specifications  for 
operation  of  the  Clinton  Power  Station. 
Unit  1.  located  in  Dewitt  County.  Illinois. 
The  amendment  was  effective  as  of  the 
date  of  issuance. 

The  amendment  revised  Technical 
Specification  3/4.3.4.1.  Anticipated 
Transient  Without  Scram  Recirculation 
Pump  Trip  System,  to  allow  use  of  the 
trip  system  test  switches  during 
condition  1  (rum  mode),  and  to  extend 
the  time  when  an  operable  channel  must 
be  placed  in  the  tripped  condition  from 
48  to  72  hours. 

The  application  for  the  amendment 
compiles  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
May  31, 1991  (56  FR  24849).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 


the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  December  17, 1990 
and  supplemented  December  17. 1991; 
(2)  Amendment  No.  64  to  License  No. 
NPF-62,  (3)  the  Commission's  related 
Safety  Evaluation  dated  July  30, 1992; 
and  (4)  the  Envirorunenlal  Assessment 
dated  February  20, 1992  (57  FR  6747).  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  Gelman  Building,  2120 
L  Street  NW..  Washington.  DC.  and  at 
the  Vespasian  Warner  Public  Library, 
120  West  Johnson  Street.  Clinton. 
Illinois  6172.  A  copy  of  items  (2).  (3),  and 
(4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  John  N.  Hannon, 
Director.  Project  Directorate  III-3. 
Division  of  Reactor  Projects— III/IV/V. 

Dated  at  Rockville,  Maryland  this  30th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
C.  E.  Carpenter.  Jr.. 

Project  Manager,  Project  Directorate  111-3, 
Division  of  Reactor  Projects  I/I/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-18788  Filed  8-6-92;  8:45  am] 

BILUNO  CODE  7S*fr.«1-M 


[Docket  No.  50-245] 

Norttteast  Nuclear  Energy  Co.; 
Millstone  Nuclear  Power  Station.  Unit 
1;  Revocation  of  Exemption 

I 

Northeast  Nuclear  Energy  Company 
(NNECO  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-21. 
which  authorizes  the  operation  of  the 
Millstone  Nuclear  Power  Station.  Unit  1. 
(the  facility)  at  steady-state  power 
levels  not  in  excess  of  2010  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  New  London  County. 
Connecticut.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  orders  of  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission)  now  or  hereafter  in 
effect. 

II 

The  Code  of  Federal  Regulations  at  10 
CFR  50.49,  "Environmental  qualification 
of  electric  equipment  important  to  safety 


for  nuclear  power  plants,"  requires  that 
the  environmental  qualification  program 
at  Millstone  Unit  1  be  completed  at  the 
end  of  the  second  refueling  outage 
following  March  31, 1983  (the  second 
refueling  outage  ended  December  23, 
1985).  The  Commission  issued  a 
Memorandum  and  Order  to  the  licensee 
regarding  the  deadline  for 
environmental  qualification  of  the 
remaining  unqualified  motor  operators 
at  Millstone  Unit  1,  dated  November  20. 
1985,  that  granted  an  extension  of  the 
schedule  to  not  later  than  August  30, 
1987.  On  June  9, 1987,  the  NRC  granted 
an  exemption  to  the  environmental 
requirements  for  seven  valve  motor 
operators  because  it  was  determined 
that  they  were  not  necessary  to  ensure 
that  the  required  systems  will  function 
to  mitigate  a  design  basis  event  (June  18, 
1987.  52  FR  23219). 

By  the  licensee's  letter  dated  May  24, 
1991,  the  licensee  requested  that  the 
exemption  for  the  motor  operators  for 
Drywell  Spray  Valves  1-LP-15A  and  B 
and  1-LP-16A  and  B  be  revoked. 
Revocation  of  the  exemption  would 
allow  credit  for  drywell  spray,  following 
an  accident,  as  reflected  in  the  plant 
Emergency  Operating  Procedures.  As 
stated  in  the  licensee's  letter,  the  subject 
valve  motor  operators  have  now  been 
replaced  with  equipment  which  is  fully 
in  conformance  with  10  CFR  50.49  with 
regard  to  environmental  qualifications 
for  electric  equipment.  A  new 
containment  pressure/temperature 
profile  has  also  been  generated  which 
takes  credit  for  the  post-design  basis 
accident  (DBA)  operability  of  Drywell 
Spray. 

Ill 

The  NRC  staff  has  reviewed  the 
information  submitted  by  the  licensee 
including  additional  information 
submitted  by  letters  dated  August  28. 
1991  and  May  1, 1992.  and  concludes 
that  the  basis  upon  which  the  exemption 
for  the  subject  motor  operators  was 
granted  is  no  longer  valid  in  that  the 
motor  operators  for  valves  1-LP-15A 
and  B  and  1-LP-16A  and  B  have  been 
replaced  with  fully  environmentally 
qualified  equipment.  The  pose-DBA 
operability  of  these  valves  is  reflected  in 
a  revised  post-DBA  containment 
pressure/temperature  profile.  It  should 
be  noted,  as  explained  in  the  NRC  staff 
Safety  Evaluation,  that  a  minimum 
initiation  time  of  30  minutes  is 
acceptable  for  crediting  drywell  spray. 

IV 

Accordingly,  the  Commission  has 
determined  that  the  specific  exemption 
from  10  CFR  50.49  granted  on  June  8, 
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1987,  for  the  motor  operators  for  valves 
1-LP-15A  and  B  and  1-LP-16A  and  B  is 
hereby  revoked  in  that  it  is  no  longer 
necessary. 

This  revocai  ion  of  exemption  is 
effective  upon  issuance. 

Dated  at  Rodiville.  Maryland  this  30th  day 
uf  July  1992. 

For  the  Nuclear  Regulatory  Commission. 
fose  A.  Calvo, 

Acting  Director.  Division  of  Reactor 
Projects— 1/ II.  C  ffice  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  92-1871 17  Filed  &-6-92;  8:45  am) 

BIUJNQ  COOC  7SMM>1-II# 

I 

NUCLEAR  wASTE  TECHNICAL 
REVIEW  BOARD 

Meeting  of  Panel  on  Structural 
Geology  ft  GMoengineering 

Pursuant  to  Its  authority  under  section 
5051  of  Public  Law  100-203,  the  Nuclear 
Waste  Policy  ^Vmendments  Act  of  1987, 
the  Nuclear  Waste  Technical  Review 
Boards  (the  Board)  Panel  on  Structural 
Geology  &  Geoengineering  will  hold  a 
meeting  on  September  14  and  15, 1992, 
on  the  volcanic  vulnerabilities  of  the 
proposed  high-level  waste  repository  at 
Yucca  Mountaiin,  Nevada.  The  meeting 
will  be  held  all  the  Alexis  Park  Hotel. 
375  East  Ham^n,  Las  Vegas,  Nevada 
89109.  In  conji^iction  with  the  meeting, 
the  panel  is  h(isting  a  field  trip  on 
September  16  to  areas  of  recent  geologic 
investigationsjnear  Lathrop  Wells  and  in 
Crater  Flat.     ! 

During  the  two-day  meeting.  Panel 
members  will  receive  updates  on  the 
geological  and  geophysical  studies 
related  to  volaanism,  including 
geochronologv.  paleomagnetism.  and 
soils  and  geoqiorphology.  Panel 
members  also  will  review  probabilistic 
studies  of  volcanic  hazards  and  receive 
updated  information  on  volcanic  effects 
studies.  The  n)eeting  will  conclude  with 
a  round  table  discussion  of  issues 
related  to  voloanism.  Presenters  will 
include  members  of  the  Department  of 
Energy  (DOE)jand  its  contractors,  the 
state  of  Nevada  and  its  contractors,  the 
Nuclear  Regulatory  Commission,  and 
individual  scientists.  The  panel  meeting 
will  be  condutted  from  1  p.m.  to  5:15 
p.m.  on  Monday,  September  14,  and 
from  &30  a.mito  5:30  p.m.  on  Tuesday, 
September  15J 

On  Wedne^ay,  September  16,  the 
Panel  will  ho^t  a  DOE-conducted  field 
trip  to  areas  (^  recent  geologic 
investigations  near  Lathrop  Wells  and  in 
Crater  Flat.  The  field  trip  will  begin  at  7 
a.m.  at  the  V^ley  Bank  Center.  101 
Convention  Center  Drive,  Las  Vegas, 
and  return  to  the  Valley  Bank  Center  at 


approximately  7  p.m.  There  will  be  a 
bring-your-own  lunch  and  discussion 
break  at  Steve's  Pass. 

Persons  wishing  to  join  the  field  trip 
must  register  in  advance  by  calling 
Frank  Randall  at  the  Board's  Office  of 
External  Affairs,  (703)  235-4473,  no  later 
than  September  4, 1992.  Please  bririg  the 
following  for  the  field  trip;  Brown-bag 
lunch,  jacket  and  rain  gear,  sturdy 
walking  shoes,  hat,  and  sunscreen.  Ice 
chests  and  water  will  be  provided. 

Transcripts  of  the  meeting  will  be 
available  on  a  library-loan  basis  from 
Victoria  Reich.  Board  librarian, 
beginning  October  27, 1992.  For  further 
information,  contact  Paula  N.  Alford. 
Director.  External  Affairs,  Nuclear 
Waste  Technical  Review  Board,  1100 
Wilson  Boulevard,  suite  910,  Arlington, 
Virginia  22209;  (703)  235-4473. 

Dated:  August  4. 1992. 
Wiliiam  Bamard, 

Executive  Director.  Nuclear  Waste  Technical 

Review  Board. 

(FR  Doc.  92-18747  Filed  8-6-92;  8:45  am) 

BiLUNQ  CODE  SaiO-AM-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
A.  Fogash,  (202)  272-2142. 

Upon  Written  Request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings, 
Information  and  Consumer  Services, 
Washington.  DC  20549. 

Revisions 

Regulation  14A— File  No.  270-58. 
Regulation  S-K— File  No.  270-2. 
Form  10-K— File  No.  270-48. 
Form  10— File  No.  270-51. 
Form  S-1— File  No.  270-58. 
Form  S-4— File  No.  270-287. 
Form  S-11— File  No.  270-64. 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.].  that  the  Securities 
and  Exchange  Commission 
(■'Commission  ")  has  submitted  for  OMB 
approval  proposed  revisions  for  the 
following  rules  and  forms: 

Regulation  14A  (Rule  governing  the 
solicitation  of  proxies),  as  revised, 
would  affect  approximately  8,733  filers 
and  result  in  an  average  burden  of  90 
hours  per  response. 

Regulation  S-K  (Standard  Instructions 
for  1933  and  1934  Act  filings)  is  assigned 
one  burden  hour  for  administrative 
convenience. 

Form  10-K  (1934  Act  armual  report) 
would  affect  approximately  6.261  filers 


and  result  in  an  average  burden  of  1,716 
hours. 

Form  10  (1934  Act  registration 
statement)  would  affect  approximately 
110  filers  and  result  in  an  average 
burden  of  120  hours. 

Form  S-1  (1933  Act  registration 
statement)  would  affect  approximately 
1,239  filers  and  result  in  an  average 
burden  of  1,299  hours. 

Form  S-4  (1933  Act  registration 
statement)  would  affect  approximately 
505  filers  and  result  in  an  estimated 
burden  of  1,272  hours. 

Form  S-11  (1933  Act  registration 
statement  for  securities  of  certain  real 
estate  companies],  would  affect 
approximately  340  filers  and  result  in  an 
average  burden  of  875  hours. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Conunission  forms  and  rules. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash,  Deputy  Executive  Director. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549  and  Gary  Waxman.  Clearance 
Officer,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503 
(Project  numbers  3235-0059,  0063,  0064. 
0065,  0067,  0071,  and  0324). 

Dated:  July  29, 1992. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-18728  Filed  &-«-92;  8:45  amj 

BILUMO  CODE  M1(H)1-M 


DEPARTMENT  OF  STATE 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs 

[Public  Notice  1667] 

National  Committee  for  Man  and  ttte 
Biospliere;  Request  for  Proposals 
Fiscal  Year  1993 

Introduction 

The  mission  of  the  United  States  Man 
and  the  Biosphere  Program  (U.S.  MAB) 
is  to  foster  harmonious  relationships 
between  humans  and  the  biosphere 
through  an  international  program  of 
policy-relevant  research  which 
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integrates  social,  physicai  and  biological 
sciences  to  address  actual  problems. 

To  implement  this  mission,  the  U.S. 
National  Committee  for  U.S.  MAB 
hereby  announces  its  priorities  and 
criteria  for  the  selection  of  original 
research  proposals  and  projects  to 
receive  U.S.  MAB  support  in  federal 
fiscal  year  1993,  contingent  upon  the 
availability  of  funds.  During  federal 
fiscal  year  1993.  U.S.  MAB  will 
concentrate  the  majority  of  its  available 
resources  on  the  development  of  the 
major  core  research  programs  of  the  U.S. 
MAB  Directorates  and  U.S.  Biosphere 
Reserves.  Consequently  the  U.S.  MAB 
Program  intends  to  make  available  a 
relatively  modest  amount  of  funds 
(approximately  two  hundred  fifty 
thousand  dollars)  for  individual  scientist 
investigators,  or  small  groups  of 
scientists  to  begin  in  a  limited,  yet 
timely,  manner  interdisciplinary  pilot 
projects  and  programs.  U.S.  MAB 
funding  is  aimed  at  stimulating 
scientists  from  different  disciplines  to 
work  together  in  the  areas  described 
below. 

Scientists  are  encouraged  to  seek 
complementary  funds  from  other 
sources.  Funding  from  U.S.  MAB  is  not 
intended  to  substitute  for  discipline 
specific  support  available  from  other 
sources. 

Because  of  limited  available  funding, 
U.S.  MAB  will  give  priority 
consideration  to  proposals  which 
directly  complement  the  objectives  of 
the  U.S.  MAB  directorate  programs. 
Proposed  research  and  projects  which 
further  the  U.S.  MAB  objectives,  may  be 
spread  over  several  years.  Proposal  will 
be  evaluated  for  the  intrinsic  merit  of 
the  research,  its  policy  relevance, 
effectiveness  in  integrating  the  social 
and  biological  sciences,  and  the  quality 
and  demonstrated  productivity  of  the 
principal  investigators.  Interested 
scientists  and  individuals  are 
encouraged  to  write  to  the  U.S.  MAB 
Secretariat  to  receive  copies  of  the  full 
U.S.  MAB  Directorate  Mission 
Statements  and  approved  directorate 
core  programs  for: 

•  High  Latitude  Ecosystems; 

•  Human  Dominated  Systems; 

•  Marine  and  Coastal  Ecosystems; 

•  Temperate  Ecosystems;  and 

•  Tropical  Ecosystems. 

Program  Areas 

In  the  area  of  High  Latitude 
Ecosystems,  the  U.S.  MAB  program  will 
focus  on  proposals  which  enhance  the 
understanding  and  rational  management 
of  resources  and  ecosystems  in  the  high- 
latitude  regions  of  the  United  States  and 
other  circumpolar  northern  lands  in 
order  to  sustain  the  region's  biology  and 


the  welfare  of  its  inhabitants.  The 
directorate's  core  program  will  assess 
human-environment  interactions  and 
institutional  frameworks  in  terms  of 
their  effect  on  the  success  of  alternative 
caribou  management  systems  in  the 
Arctic,  in  order  to:  (1)  Advance  our 
understanding  of  the  relationships 
between  common  property  resource 
management  structures  and 
management  effectiveness;  (2)  develop  a 
sound  empirical  baseline  on  two  Arctic 
management  systems  which  may  be 
severely  stressed  in  the  next  five  to  ten 
years;  and  (3)  apply  quantitative 
scientific  methods  to  comparisons  of 
management  systems  and  their 
effectiveness. 

In  support  of  the  High  Latitude 
Ecosystems  Directorate  core  project, 
investigator-initiated  proposals  are 
solicited  that  relate  to  the  Directorate 
mission.  Priority  will  be  given  to 
proposed  research  and  activities  that 
address  specific  components  of  the 
Directorate's  core  program  or  which 
address  specific  aspects  of  the 
dynamics,  protection  and  management 
of  northern  biosphere  reserves. 

Jn  the  area  of  Human  Dominated 
Systems,  the  U.S.  MAB  program  focuses 
on  ecological  systems  that  are 
significantly  affected  by  human 
activities.  The  Directorate's  core 
program  focuses  on  the  central  theme  of 
ecological  sustainability.  attempting  to 
define  its  meaning  and  examining  a 
variety  of  human  institutions  and 
policies  that  impinge  upon  it. 

The  Directorate's  core  project 
explores  these  issues  through  case 
studies  on  three  U.S.  biosphere  reserves: 
the  Everglades  and  surrounding  areas  of 
South  Florida,  the  New  Jersey  Pinelands, 
and  the  Virginia  Coastal  Biosphere 
Reserve.  The  goal  is  explicitly  to:  (a) 
Define  ecological  sustainability  for  the 
ecosystems  of  the  case-study  biosphere 
reserves  and  surrounding  areas,  in  terms 
of  particular  levels  of  selected  ecological 
endpoints;  (b)  evaluate  patterns  of 
human  uses  of  environmental  resources 
and  other  anthropogenic  stresses 
imposed  on  these  ecosystems;  (c) 
examine  societal  and  institutional 
factors  influencing  ecological 
sustainability;  and  (d)  assess  their 
compatibility  with  essential 
characteristics  of  ecological 
sustainability. 

In  support  of  the  Human  Dominated 
Systems  Directorate  core  project, 
investigator-initiated  proposals  are 
solicited  that  advance  methodologies  for 
defining  ecological  sustainability  or 
understanding  its  causal  relationships 
with  and  feedbacks  from  society. 
Priority  will  be  given  to  proposed 
research  and  activities  that  address 


specific  components  of  the  Directorate's 
coupled  human/ecological  systems 
model  and/or  address  specific  aspects 
of  one  of  the  selected  biosphere 
reserves. 

In  the  area  of  Marine  and  Coastal 
Ecosystems.  U.S.  MAB  seeks  proposals 
that:  assess  the  sources,  impacts  and 
control  of  marine  pollution,  including 
but  not  limited  to  nutrient  loading, 
eutrophication,  siltation  and 
relationships  to  freshwater  resources; 
analyze  sea  level  rises,  coastal  erosion 
and  other  land  margin  disturbances; 
assess  habitat  loss  or  alteration, 
including  implications  for  biological 
diversity:  identify  and  estimate  the 
means  for  and  benefits  of  preservation 
of  traditional  marine  and  coastal  uses; 
clarify  the  relationships  between  natural 
fluctuations  and  human  perturbations, 
as  with  red  tides  and  harmful  algal 
blooms;  or  investigate  fisheries  and 
other  living  resource  management 
issues. 

In  the  area  of  Temperate  Ecosystems. 
the  U.S.  MAB  program  focuses  on  the 
comparative  analysis  of  social  and 
economic  processes,  land  uses, 
landscape  dynamics,  and  resource 
effects  and  environmental  quality 
impacts  for  the  case  study  areas  in  the 
Southern  Appalachian  Mountains  and 
the  Olympic  Peninsula  of  Washington 
State.  An  interdisciplinary  team  of 
social,  biological,  and  quantitative 
scientists  has  developed  an  integrated 
approach  to  studying  landscape-level 
processes  coupling  humans  and  their 
biophysical  environment. 

In  Phase  II  of  the  core  program  the 
Temperate  Directorate  proposes  to 
examine  water  quality  and  sediment 
routing  as  a  function  of  landscape 
change.  It  will  examine  how  the 
abundance  and  spatial  arrangement  of 
landscape  patches  affect  sediment 
routing  and  water  quality;  and  how 
changes  in  these  environmental 
conditions  influence  socioeconomic 
conditions  and  institutional  decisions. 
U.S.  MAB  seeks  proposals  that 
complement  and  reinforce  the 
Temperate  Ecosystems  Directorate  core 
project's  theme  of  management  of  the 
temperate  landscape  for  diversity, 
resilience,  productivity  and 
sustainability  for  the  long-term. 
Proposals  and  the  products  of  research 
should:  (1)  Involve  the  integration  of 
social  and  biophysical  sciences;  (2) 
address  problems  of  integrating  either 
site  or  community  level  processes  with 
landscape  processes,  or  landscape 
processes  with  regional  or  global 
processes;  and  (3)  be  useful  to  major 
land  management  agencies,  landowners 
and  authorities  coordinating  multi- 
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ownership  resources.  Preference  will  be 
given  to  projects  that  function  as 
satellite  programs  and  provide  pertinent 
information  that  is  beyond  the  scope  of 
the  Directorate's  core  project  or  provide 
comparative  information  from  other 
regions  or  levels  or  ecological  analysis. 

In  the  area  of  Tropical  Ecosystems, 
the  U.S.  MAB  core  program  reflects  a 
theme  central  to  the  goals  of  the 
directorate — management  of  the  tropical 
landscape  for  diversity,  resilience, 
productivity,  a^d  sustainability  for  the 
long  term.  TheiMaya  Tri-national 
Region,  encombassing  parts  of  Belize, 
Guatemala,  anjd  Mexico  was  selected  as 
the  research  site  in  order  to  enhance 
understanding jof  the  interrelationships 
among  the  diverse  factors  impacting 
upon  tropical  landscapes.  These  three 
countries  offer]  contrasts  for  studying 
how  surrounditig  land  tenure  and  land 
use  affect  landscape  patterns, 
ecosystem  function  and  biological 
diversity.  The  Belize  component  is 
heavily  forested  with  a  low  population 
density;  the  Mexican  component  has  a 
relatively  denqe  human  population  and 
low  forest  cov^r  and  the  Guatemalan 
component  is  currently  well  forested  but 
is  being  rapidly  transformed  by  logging 
and  agricultur^.  Land  tenure  and  land 
use  patterns  differ  significantly  among 
the  three  countries. 

The  Directorate  will  focus  on  a 
program  for  synthesis  and  coordination 
of  the  informaiion  gathered  in  the  three 
separate  countries  for  use  in  addressing 
urgent  issues  6n  a  regional  scale.  It  will 
establish  linksj  between  researchers  and 
resource  man^ement  personnel; 
provide  data  from  research  projects 
relevant  to  enfironmental  management 


issues;  and  by 


proposing  concentration 


JMI 


on  needs  drive  n  research,  the 
directorate  wi  1  strive  to  ensure  the 
utilization  of  the  research  fmdings  to 
actively  addrebs  immediate  threats  to 
the  natural  reaources  of  the  region. 
Preference  wiM  be  given  to  projects  that 
function  as  satellite  programs  and 
provide  pertinent  information  that  is 
beyond  the  sctpe  of  the  Directorate's 
core  project.  Successful  proposals  must 
demonstrate  that  the  human  aspects  of 
the  research  are  an  integral  part  of  the 
study  and  must  include  a  clear  effort  to 
address  the  hiiman-biosphere 
interaction. 

Workshops,  C  Dnferences  and  Seminars 

Proposals  fcr  U.S.  MAB  endorsement 
and/or  fundin ;  of  workshops, 
conferences  a  id  seminar  activities 
should  only  describe  activities  that  are 
especially  innovative  to  merit 
considerationjand  are  interdisciplinary 
in  order  to  co$iply  with  the  interests  of 
the  U.S.  MAB  Program. 


U.S.  MAB  will  give  preference  to 
lending  its  endorsement  and 
consideration  for  possible  funding  of 
workshops,  conferences  and  seminars 
only  when: 

1.  U.S.  MAB  is  involved  early  in  the 
planning  process  in  order  to  provide 
substantial  intellectual  input; 

2.  The  conference  involves 
interdisciplinary  input  and  participation 
by  scientists  from  the  natural,  biological 
and  social  sciences;  and 

3.  The  conference  has  a  clearly  stated 
relevance  and/or  focus  on  governmental 
(federal,  state  and/or  local) 
environmental  policy. 

Because  of  limited  available  funding. 
U.S.  MAB  will  give  priority 
consideration  to  proposals  for 
workshops,  conferences  and  seminar 
activities  which  directly  meet  the 
objectives  and  complement  the  core 
research  programs  of  the  U.S.  MAB 
directorates. 

General  Instructions 

All  potential  proposers  are 
encouraged  to  contact  the  Secretariat  of 
the  U.S.  Man  and  the  Biosphere 
Program.  U.S.  Department  of  State.  SA- 
37,  room  608,  Washington.  DC  20522- 
3706,  Tel.  (703)  235-2946  to  request  the 
mission  statement  of  the  particular 
directorate  to  which  their  proposal 
would  be  addressed.  Potential 
proposers,  if  invited  to  submit  a  full 
proposal,  should  expect  to  be  interactive 
with  the  relevant  U.S.  MAB  directorate, 
and  the  proposal  budgets  should  reflect, 
within  the  total  amount  requested, 
sufficient  funds  to  implement  this 
interaction. 

Preference  will  be  given  to  proposals 
that: 

•  Are  interdisciplinary  in  terms  of 
including  the  biological,  natural,  and 
social  sciences; 

•  Request  $50,000  or  less  in  total 
support; 

•  When  seeking  initiation  or  seed 
funding  from  U.S.  MAB,  also  indicate 
potential  additional  funding  sources  for 
continued  project  support; 

•  Are  submitted  by  U.S.  citizens  or 
persons  studyiiig  or  teaching  at  U.S. 
institutions/universities; 

•  When  international,  also  involve 
scientists  from  the  host  country; 

•  Deal  with  environmental  policy 
issues  relevant  to  agencies  which 
support  U.S.  MAB; 

•  Are  within  the  program  areas,  or 
utilize  units  of  the  International 
Network  of  Biosphere  Reserves. 
Proposals  concerning  activities  within 
biosphere  reserves  should  contain  a 
letter  of  endorsement  from  the  manager 
of  the  relevant  biosphere  reserve;  and 


•  Include  in  the  proposal  that  the 
project  activities  will  result  in  a  report 
that  is  intended  to  be  of  publishable 
quality  in  a  peer  reviewed  scientific 
journal  or  report. 

The  U.S.  MAB  process  for  evaluating 
and  selecting  projects  for  funding 
includes  a  pre-proposal  stage.  All  pre- 
proposals  must  be  submitted  as  a 
prospectus  of  a  maximum  length  of  two 
(2)  pages,  which  clearly  indicates  how 
the  potential  proposal  meets  the  above 
stated  requisite  criteria.  Prospectuses 
must  be  accompanied  by  a  summary 
biographic  sketch  of  the  potential 
principal(s)  which  should  include 
exceptional  qualifications  and  a 
publication  list  which  is  limited  to  a 
maximum  of  5  titles  of  articles  relevant 
to  the  proposed  activities  and  which 
appeared  in  peer  reviewed  journals. 
Biographic  sketches  should  demonstrate 
that  principals  have  worked  with  others 
from  different  disciplines;  and  may  not 
exceed  three  (3)  pages  for  each 
principal. 

U.S.  MAB  will  not  pay  overhead  fees 
on  grants. 

Mail  prospectuses  to:  U.S.  MAB 
Secretariat.  OES/EGC/MAB.  Room  608. 
SA-37.  U.S.  Department  of  State. 
Washington.  DC  20522-3706. 

No  prospectus  will  be  accepted  after 
November  3, 1992.  Prospectus  will  be 
subject  to  an  administrative  review  for 
adherence  to  the  requirements  listed 
and  will  be  returned  without  review  if 
deficiencies  are  found. 

Evaluation  and  Review  Process  of 
Prospectuses.  The  U.S.  MAB  Secretariat 
will  distribute  prospectuses  to  the 
appropriate  U.S.  MAB  Directorate. 
Individual  Directorates  will  review  the 
prospectuses  based  on  their 
responsiveness  to  this  call,  relevancy  of 
the  proposed  activity  to  their  mission 
statements,  and  the  performance 
competence  of  the  proposed  principal(s) 
as  evidenced  by  the  summary 
biographic  sketch. 

Prospectuses  favorably  reviewed  by  a 
Directorate  will  be  sent  to  the  U.S. 
National  Committee  for  MAB  for 
evaluation  at  the  January  1993  National 
Committee  meeting.  The  National 
Committee  will  review  each  of  these 
prospectuses  for  its  relevance  to  the  U.S. 
MAB  program  priorities.  The  National 
Committee  will  then  determine  which 
principals  will  be  invited  to  submit  a  full 
proposal.  The  U.S.  National  Committee, 
at  its  own  initiative,  may  request  that 
additional  proposals  on  specific  subjects 
be  submitted  for  review  and 
consideration. 

Evaluation  and  Review  Process  of 
Proposals.  Invited  prospective 
investigators  should  submit  proposals 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7.  1992  /  Notices 


34969 


which  clearly  state  the  objectives, 
scientific  rationale,  methodology, 
personnel,  and  time  and  finding 
requirements.  Prospective  investigators 
may  also  nominate  not  more  than  five 
individuals,  who  are  not  members  of  the 
same  institution  as  the  potential 
investigator(8),  who  they  believe  are 
qualified  to  serve  as  peer  reviewers  of 
the  proposal  to  supplement  the  peer 
reviewers  selected  by  the  U.S.  MAB 
Program.  The  list  must  include 
addresses  and  phone  numbers  of  the 
nominated  reviewers. 

Complete  project  and  research 
proposals  must  be  received  by  the  U.S. 
MAB  Secretariat  by  close  of  business 
May  5, 1993.  Proposal  texts  may  not 
exceed  25  pages,  double-spaced, 
including  a  two  page  executive  summary 
describing  the  objective  of  the  proposed 
effort  and  the  method  of  approach. 
Proposals  must  be  accompanied  by  a 
summary  biographic  sketch  of  the 
potential  principal{8)  which  should 
include  exceptional  qualifications  and  a 
publication  list  which  is  limited  to  a 
maximum  of  5  titles  of  articles  relevant 
to  the  proposed  activities  and  which 
appeared  in  peer  reviewed  journals. 
Biographic  sketches  should  demonstrate 
that  principals  have  worked  with  others 
from  different  disciplines.  The 
biographic  sketch  for  each  principal  may 
not  exceed  three  (3)  pages. 

If  proposed  project  activities  are 
international  in  scope,  the  proposal  must 
provide  written  evidence  that  host 
country  permissions  on  an  appropriate 
level  have  already  been  obtained  to 
carry  out  the  project. 

All  proposals  must  contain:  (1)  Clearly 
defined  objectives;  (2)  a  feasible  work 
plan  to  achieve  those  objectives  within 
the  time  frame  and  resources  of  the 
grant;  (3)  specified  work  products 
resulting  from  the  grant  with  a  minimum 
requirement  of  two  levels  of  annual 
progress  reports  and  final  reports 
prepared  for  the  scientific  audience  and 
for  the  nontechnical  layman.  The 
proposal  must  state  when  the  interim 
reports  will  be  produced  and  that  two 
final  reports  will  be  delivered  to  the  U.S. 
MAB  Secretariat  within  90  days  of  the 
completion  of  the  grant. 

Proposals  must  indicate  how  the 
proposal  could  complement  or  assist  in 
problem-solving  for  funded  core 
Directorate  programs. 

Proposals  must  identify  one  individual 
for  contract  purposes  and  specify  one 
institution  to  receive  and  sub-allocate 
funds  for  the  proposed  activities, 
l^oposals  will  be  subject  to  an 
administrative  review  for  adherence  to 
listed  requirements  and.  if  deficiencies 
are  found,  will  be  returned  without 
further  consideration. 


Appropriate  U.S.  MAB  directorate  and 
outside  peer  reviews,  including 
specialists  in  the  areas  of  the  proposals, 
will  be  selected  by  U.S.  MAB  to 
evaluate  each  proposal.  Evaluative 
criteria  for  assessing  the  proposals 
include,  but  are  not  limited  to:  the 
intrinsic  scientific  or  technical  merit  of 
the  activities;  the  utility  or  policy 
relevance  of  the  research  or  activities; 
the  interdisciplinarity  of  the  proposed 
activities  in  terms  of  the  biological, 
natural  and  social  sciences;  and  the 
performance  record  of  the  principalis). 

A  final  ranking  of  the  proposal  will  be 
made  by  the  U.S.  National  Committee 
for  the  Man  and  the  Biosphere  program 
based  on  all  of  the  above  factors  and 
their  assessment  of  each  proposal's 
relevancy  to  the  goals  of  U.S.  MAB. 
Proposals  will  then  be  funded  in  the 
order  of  their  assigned  rank  and  based 
on  availability  of  funds. 

Principals  will  receive  copies  of  all 
peer  review  evaluations  made  of  their 
proposal  and  a  written  notification  of 
the  Committee's  decision  on  their 
project.  Selected  proposals  become  part 
of  the  public  domain;  proposals  not 
selected  for  funding  by  the  U.S.  National 
Committee  for  MAB  will  be  returned  to 
the  authors. 

The  National  Committee  will  notify  all 
principals  of  its  final  decisions  in 
August/September  1993.  Funds  will  be 
committed  to  the  managing  institutions 
identified  in  the  selected  proposals  by 
October  1, 1993. 

Agencies  supporting  the  U.S.  MAB 
Program  include:  the  Department  of 
Agriculture-Forest  Service,  the 
Department  of  Energy,  the  Department 
of  the  Interior-National  Park  Service,  the 
Department  of  State,  the  Agency  for 
Lntemational  Development,  the 
Environmental  Protection  Agency,  the 
National  Aeronautics  and  Space 
Administration,  the  National  Oceanic 
and  Atmospheric  Administration,  the 
National  Science  Foundation,  the  Peace 
Corps,  and  the  Smithsonian  Institution. 

Dated  July  31. 1992. 
Roger  E.  Soles. 

Executive  Director.  U.S.  Man  and  the 
Biosphere  Program. 
(FR  Doc.  92-18723  Filed  8-6-92;  8:45  am| 

BILLING  CODE  471(M)»-M 


(Public  Notice  1669] 

Advisory  Committee  on  International 
Communications  and  Information 
Policy;  Meeting 

The  Department  of  State  announces 
that  the  Advisory  Committee  on 
international  Communications  and 
Information  Policy  will  hold  an  open 


meeting  on  August  20. 1992.  from  9:30 
a.m.  to  12:30  p.m.  in  room  6909, 
Department  of  State.  2201  C  Street  NW.. 
Washington  DC. 

The  Advisory  Committee  deals  with 
issues  of  international  communications 
and  information  policy,  especially  as  the 
issues  involve  users  of  information  and 
communications  services,  providers  of 
such  services,  technology  research  and 
development,  foreign  industrial  and 
regulator}'  policy,  and  the  activities  of 
international  organizations  with  regard 
to  the  development  of  commur.ications 
and  information  policy. 
This  meeting  will  address  one  issue. 
During  the  report  of  the  Blue  Ribbon 
Panel  on  telecommunications  in  the 
Commonwealth  of  Independent  States, 
at  the  July  16  Advisory  Committee 
meeting,  several  members  spoke  on  the 
desirability  of  cooperation  by  U.S. 
companies  in  telecommunications  joint- 
ventures  in  the  Independent  States. 

Additionally,  Committee  Chairman 
Leonard  H.  Marks  introduced  a  protocol 
from  the  Office  of  Vice-President 
Rutskoi  of  the  Russian  Federation 
proposing  talks  on  establishing  a  joint 
U.S./Russian  venture  to  plan,  construct, 
and  operate  in  the  Russian  Federation 
new  communication  services  in  rural 
areas  and  manufacturing  facilities. 

As  a  consequence  of  the  discussion  of 
the  recommendations  of  the  Blue  Ribbon 
Panel,  the  Advisory  Committee 
concluded  that  a  broad  based  U.S. 
telecommunications  industry  response 
was  desirable  to  the  possibility  of 
cooperation  by  U.S.  companies  in 
telecom  joint-ventures  in  the 
Independent  States,  including  the 
specific  proposal  from  the  Russian 
Federation. 

The  meeting  on  August  20  will  be  an 
opportunity  for  the  entire  U.S. 
telecommunications  industry  to  discuss 
these  issues  and  identify  concerns  or 
problem  areas. 

Consistent  with  its  mission,  the 
Department  of  State  wishes  to  help 
American  business  find  and  develop 
opportunities  abroad;  howe^r.  for 
obvious  legal  reasons,  in  calling  this 
meeting  the  Department  of  State  cannot 
undertake  to  guarantee  any  conclusions 
which  may  result  nor  can  U.S.  private 
sector  participants  in  the  moeting  enter 
into  any  agreements  on  behalf  of  the 
U.S.  Government.  It  is  envisioned  that 
the  meeting  may  reach  some 
recommendations  to  the  Department  of 
State  concerning  the  proposal  from  the 
Russian  Federation  or  other  proposals 
for  joint  cooperation  by  U.S.  companies: 
however,  development  and  elaboration 
of  specific  project  proposals  would  be 
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undertaken  by  separate  private  sector 
initiative.         | 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman,  j^dmittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  ptate  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Arrangements  hiust  be  made  in  advance 
of  the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  Ms.  Rel^ecca  Boothby, 
Department  of  State,  Washington,  DC; 
telephone  202-647-5220,  by  providing 
their  name,  titl^,  company  name,  social 
security  number  and  date  of  birth.  All 
attendees  musj  use  the  C  Street 
entrance  to  tha  building. 

Dated:  July  30, 1992. 


Bohdan  Bulawki 

Executive  Secret 

International  Coi 

Policy. 

[FR  Doc.  92-187E 
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iry.  Advisory  Committee  on 
\municaUon8  &  Information 

Filed  8-6-92;  8:45  am) 


DEPARTMENlj  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
RIed  During  tile  Week  Ended  July  31, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  prov  sions  of  49  U.S.C.  412 
and  414.  Answ  »rs  may  be  filed  within  21 
days  of  date  ol  filing. 

Docket  Numbe  r  48274. 

Date  filed:  July  27, 1992. 

Parties:  Memb  jrs  of  the  International 

Air  Transpoft  Association. 
Subject:  Telex-jMail  Vote  581  (Fares 

from  Hong  Kong  to  Japan). 
Proposed  Effective  Date:  August  1, 1992. 
Docket  Numbe  r;  48277. 
Date  filed:  July  28, 1992. 
Parties:  Memb  jrs  of  the  International 

Air  Transport  Association. 
Subject  TC12  Mail  Vote  582.  USA-UK 

ADD-ONS  A  US-Europe  Military 

Fares  R-l-ffjsh  R-2-09088. 
Proposed  Effective  Date:  September  1. 

1992. 
PhylUs  T.  Kayloi , 

Chief.  Documentary  Services  Division. 
[FR  Doc.  92-18791  Filed  8-6-82;  8:45  am] 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended  July 
31, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48275. 
Date  filed:  July  27, 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  24, 1992. 
Description:  Application  of  TMG  Air, 
Corp.,  pursuant  to  Section  401(d)(1)  of 
the  Act  and  Subpart  Q  of  the 
Regulations  requests  a  Fitness 
Determination  and  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity  to  engage  in  scheduled 
interstate  and  overseas  air 
transportation  of  property  and  mail. 

Docket  Number  48278. 

Date  filed:  July  29. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  28, 1992. 

Description:  Application  of  Tower  Air. 
Inc.,  pursuant  to  Section  401  of  the  Act 
and  Subpart  Q  of  the  Regulations, 
seeks  certificate  authority  to  operate 
scheduled  property  and  mail  service 
between  points  in  the  United  States 
and  points  in  Korea. 

Phyllis  T.  Kaylor. 

Chief  Documentary  Services  Division. 

(FR  Doc.  92-18760  Filed  8-6-92;  8:45  am] 
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Federal  Aviation  Administration 

Proposed  Advisory  Circular  91-53A, 
Noise  Abatement  Departure  Profiles 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Request  for  comments  on 
proposed  advisory  circular. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  proposing  to 
issue  an  advisory  circular  (AC)  designed 
to  provide  standard  guidelines  for  noise 
abatement  departure  profiles  for  all  civil 


turbojet  airplanes  with  a  maximum 
certificated  gross  takeoff  weight  of  more 
than  75,000  pounds  operating  within  the 
United  States. 

The  proposed  AC  would  cancel  AC 
91-53,  Noise  Abatement  Departure 
Profile,  dated  October  17, 1978.  The 
proposal  refiects  FAA's  continuing  effort 
to  enhance  safety  of  flight  operations 
through  standardization  and  reduce 
airplane  noise.  To  achieve  this 
objective,  the  FAA  proposes  a  means, 
but  not  the  only  means,  of  avoiding 
proliferation  of  noise  abatement 
departure  profiles  tailored  for  unique 
airport/community  environments  while 
providing  noise  relief  to  communities. 

The  Proposal 

The  proposed  AC  recommends  two 
standard  noise  abatement  departure 
profiles  for  all  turbojet  airplanes,  one 
designed  to  reduce  noise  over 
communities  near  the  airport  and  the 
other  to  provide  noise  reduction  benefits 
to  communities  located  farther  away.  It 
recommends  that  airplane  operators 
select  one  of  these  two  procedures  for 
each  noise  sensitive  departure,  replacing 
the  variety  of  procedures  now  planned 
or  in  use.  It  also  recognizes  the 
important  role  of  airport  proprietors  in 
determining  the  most  beneficial 
procedure. 

DATES:  Comments  must  be  received  on 
or  before  October  1. 1992. 

ADDRESSES:  Send  comments  and 
requests  for  copies  and  supporting  noise 
analysis  documentation  on  this 
proposed  AC  to:  Federal  Aviation 
Administration,  Attn:  Technical 
Programs  Division,  AFS-400,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  Comments  and 
supporting  documentation  may  be 
inspected  at  the  above  address  between 
8:30  a.m.  and  4:30  p.m.  weekdays,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wesley  Te  Winkle.  Flight  Standards 
Service,  at  the  above  address:  telephone 
(202)  267-3728 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  AC  by 
submitting  such  written  data,  views,  or 
arguments,  and  by  commenting  on 
possible  environmental,  energy,  or 
economic  impacts  of  this  AC.  Comments 
should  identify  AC  91-53A  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
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Flight  Standards  staff  before  issuing  the 
final  AC. 

Background 

The  Secretary  of  Transportation  and 
the  FAA  Administrator  created  a 
departmental  task  force  on  FAA  reform 
to  recommend  improvements  in  the 
operations  within  the  FAA  itself  and 
between  the  FAA  and  the  Office  of  the 
Secretary.  A  subgroup  of  the  Task  Force 
was  specifically  directed  to  recommend 
improvements  in  the  rulemaking 
process  concerning  safety  issues.  That 
subgroup  proposed  to  establish  an 
advisory  committee  as  a  forum  for  the 
FAA  to  obtain  input  from  outside  the 
Government  on  major  regulatory  issues 
facing  the  agency. 

The  Secretary  approved  the  proposal 
to  establish  an  advisory  committee,  and 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  was  chartered  in 
February  1991.  The  committee  is  to 
provide  advice  and  recommendations  to 
the  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification  and  the  Director  of 
Rulemaking,  concerning  the  full  range  of 
the  FAA's  rulemaking  activity  with 
respect  to  safety-related  issues,  such  as 
air  carrier  operations,  airplane 
certification,  airports,  and  noise.  The 
committee  affords  the  FAA  additional 
opportunities  to  obtain  information  and 
insight  directly  from  the  substantially 
affected  Interests  meeting  together  and 
exchanging  ideas  on  proposed  or 
existing  rules  and  other  operational 
procedures  that  should  be  revised  or 
eliminated.  This  will  result  in  the 
development  of  better  rules  and 
operational  procedures  in  less  time  and 
is  intended  to  require  fewer  FAA 
resources  than  under  the  current 
practice.  The  activities  of  the  committee 
are  designed  to  facilitate  but  not 
circumvent  the  normal  coordination 
process  or  the  public  rulemaking 
procedures.  All  communications 
between  the  FAA  and  the  committee  on 
any  particular  issue  and  an  assessment 
of  the  effect  of  those  communications  on 
the  development  of  proposed  rules  will 
be  disclosed  fully  in  the  public  docket. 

ARC  is  composed  of  approximately  60 
members  and  has  sufficient  diversity  to 
ensure  the  requisite  range  of  views  and 
expertise  necessary  to  discharge  its 
responsibilities.  The  membership  of  the 
committee  is  balanced  fairly  in  points  of 
view  representative  of  the  aviation 
community  and  affected  non-aviation 
interests  and  includes  air  carriers, 
manufacturers,  general  aviation 
representatives,  airport  operators,  labor 
groups,  environmental  groups, 
universities,  corporations,  associations, 
and  passenger  groups. 


One  of  the  initial  subcommittees 
established  under  the  ARAC  was  the 
Air  Carrier  Operations  Subcommittee. 
Of  the  initial  safety-related  procedures 
that  surfaced  in  an  early  meeting  of  the 
subcommittee,  one  was  the  lack  of 
standardization  in  noise  abatement 
departure  profiles.  Although  some  work 
had  been  accomplished  on  this  issue, 
the  task  for  resolving  the  problem  of 
nonstandard  noise  abatement  departure 
profiles  was  formally  assigned  to  a 
working  group,  appropriately  named  the 
Noise  Abatement  Takeoff  Profile 
Working  Group.  Within  this  group  were 
the  representatives  of  various  affected 
aviation  interests. 

As  the  working  group  began  its  task,  a 
number  of  related  problems  surfaced. 
One  problem  was  that,  because  of 
unique  runway/community  situations 
and  varying  performance  and  noise 
characteristics  of  different  airplanes, 
pressures  to  use  nonstandard  or  special 
noise  abatement  takeoff  profiles  have 
been  increasing.  A  second  problem  was 
that  the  lack  of  standardization  and  any 
proliferation  of  airport  specific  vertical 
departure  profiles  may  conflict  with  the 
high  degree  of  public  safety  demanded 
of  aviation.  AlUiough  a  nonstandard 
profile  may  not  have  a  significant  effect 
when  considered  alone,  a  plethora  of 
profiles  varying  from  airport  to  airport 
and  airplane  to  airplane  would  tend  to 
detract  from  safety.  On  August  12, 1991. 
the  working  group  formally  presented  its 
recommendations  to  the  subcommittee 
in  a  public  hearing,  and  the 
recommendations  were  forwarded  to  the 
FAA  Administrator.  The  FAA  accepted 
the  following  recommendations: 

(1)  "The  minimum  performance 
criteria  established  by  the  working 
group  (draft  AC)  should  be  incorporated 
in  an  advisory  circular. 

(2)  "The  guidelines  established  for 
selection  of  noise  abatement  takeoff 
profiles  should  be  formalized. 

(3)  "In  the  interest  of  ensuring  an 
orderly  fransition  in  the  adoption  of  the 
performance  criteria  described  in 
recommendation  #1,  it  is  recommended 
that  the  FAA  implement  subsequent 
takeoff  noise  abatement  profiles  through 
air  carriers  Operations  Specifications  at 
an  appropriate  time.  In  addition,  at 
airports  where  current  air  carrier 
operations  are  not  compatible  with  the 
performance  criteria  In  recommendation 
4tl.  it  is  recommended  that  the  FAA 
coordinate  appropriate  agreements  and 
arrangements  with  the  affected  airports 
and,  if  appropriate,  the  affected  air 
carriers. 

(4)  "Although  some  preliminary  noise 
assessments  have  been  accomplished 
with  data  from  a  B737-300  simulator. 


more  work  is  needed  to  ensure  that  a 
process  is  available  to  assess  whether 
any  proposed  takeoff  profile  does  in  fact 
offer  sufficient  noise  abatement  to 
justify  its  use.  Accordingly,  assessments 
of  which  departure  profile  is  preferable 
from  environmental  standpoints, 
including  noise  abatement  and  energy 
conservafion.  require  consideration  of 
airplane  type  and  the  variety  of  airport 
conditions  including  the  locations  of 
affected  noise  sensitive  areas.  In  the 
interest  of  developing  a  method  and 
data  base  for  assessing  the  community 
noise  benefit  (or  non-benefit)  of  the 
noise  abatement  takeoff  profiles,  it  is 
recommended  that  the  FAA  establish  a 
working  group  to  accomplish  this 
activity." 

The  submission  and  acceptance  of 
these  recommendations  completed  the 
work  of  the  Noise  Abatement  Takeoff 
Profile  Working  Group,  and  it 
disbanded.  Subsequently,  the  FAA 
authorized  the  subcommittee  to  form  an 
Airport  Noise  Assessment  Working 
Group  to  evaluate  the  noise  impact 
relating  to  proposed  noise  abatement 
departure  profiles  and  other  factors. 
Representing  a  broad  base  of  aviation 
community  participants,  this  working 
group  continued  to  develop  the  two 
noise  abatement  departure  profiles 
described  in  this  proposed  AC.  A  list  of 
the  working  group  members  is  available 
from  the  Air  Carrier  Operations 
Subcommittee. 

The  Noise  Assessment  Working 
Group  embarked  on  two  parallel 
studies.  The  first  was  to  assign  the 
airframe  manufactures  (Boeing  Co., 
McDonnell  Douglas  Aircraft,  and  Fokker 
Aircraft)  with  the  task  of  producing 
noise  level  data,  in  terms  of  Sound 
Exposure  Level  for  under  the  fiightpath 
of  a  8727-200  (Stage  2  airplane).  MD-«0 
(Stage  3  airplane),  and  an  FlOO  (Stage  3 
airplane).  The  second  area  of  study  was 
to  review,  and  revise  as  needed,  the  AC 
as  proposed  by  the  previous  Noise 
Abatement  Takeoff  Profile  Working 
Croup.  The  airplane  manufacturers' 
noise  level  generic  data  and  the  Noise 
Assessment  Working  Groups  noise 
assessment  are  available  upon  request. 

The  current  AC  91-53  provides  for  one 
standard  noise  abatement  departure 
profile,  which  is  most  effective  in 
providing  relief  for  noise  sensitive  areas 
some  distance  from  the  airport.  The 
proposed  AC  91-53A  recommends  two 
noise  abatement  departure  profiles  for 
each  airplane  tjije.  These  profiles 
provide  potential  noise  reduction 
benefits  to  close-in  and  distant  noise 
sensitive  areas.  Minimizing  the  number 
of  profiles  to  be  used  would  benefit 
airplane  operators  and  pilots  by  offering 
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standard  nois^  abatement  departure 
profiles  that  could  be  used  nationwide- 
Standardization  of  operational  profiles 
and  flightcrew  training  enhance  safety. 

Section  91.129(f)(2)  of  the  Federal 
Aviation  Regulations  (FAR)  states, 
"Unless  otherwise  required  by  the 
departure  procedure  or  the  applicable 
distance  from  clouds  criteria,  each  pilot 
of  a  turbine-powered  airplane  and  each 
pilot  of  a  largQ  airplane  shall  climb  to  an 
altitude  of  1,5<)0  feet  above  the  surface 
as  rapidly  as  practicable."  This  section 
provides  guidance  for  airplane  operators 
to  minimize  ei|vironmental  impact  on 
noise  sensitive  areas.  Other  climb 
profiles  can  b«  just  as  effective,  if  not 
nrore  effectivei  in  relieving  noise  at 
certain  close-ih  and  distant  airport 
communities.  | 

If  an  airplane  operator  wishes  to  use 
any  noise  abatement  departure  profile 
other  than  the  two  defined  by  the 
criteria  in  the  AC  a  request  must  be 
made  to  the  FAA  through  the  Technical 
Programs  Division.  AFS-100.  Before 
reaching  a  determination  on  the  request, 
the  FAA  will  qonsult  with  a  cross 
section  of  inte^ted  industry  groups. 

The  acceptatice  by  the  industry  on  a 
limited  number  of  basic  noise  abatement 
departure  profiles  applicable  to  all 
turbojet  airplanes  with  a  maximum 
certificated  gr^ss  takeoff  weight  of  more 
than  75,000  pounds,  would  provide  for 
standardization  of  fiightcrew  procedures 
and  training.  The  two  noise  abatement 
departure  profiles,  a  close-in  and  a 
distant  profile]  would  be  adopted  as 
standard  guidelines  for  nationwide  use 
for  each  airplane  type,  as  determined  by 
each  airplane  operator.  The  airplane 
operator  may  implement  a  procedure  set 
forth  in  the  proposed  AC  once  the 
airport  propri^or  agrees,  in  writing,  that 
either  the  close-in  or  the  distant  profile 
set  forth  in  the  proposed  AC  should  be 
adopted  for  a  designated  runway.  If  the 
airport  propriejtor  agrees,  the  airplane 
operator  is  strongly  encouraged  to  use 
the  noise  abatement  departure  profile 
agreed  to  by  the  airport  proprietor. 

Using  a  minmium  altitude  of  800  feet 
above  airport  ^eld  elevation  to  initiate 
noise  abatemeht  thrust  reduction  would 
provide  for  reasonable  fiightcrew 
workloads  to  achieve  a  stable  fiight 
profile  during  a  critical  workload  period 
in  high  densitjij  traffic.  It  would  also 
provide  a  safety  margin  in  altitude 
should  unexpected  windshear,  wake 
turbulence,  or  other  adverse  weather 
conditions  be  f  ncoimtered  after  the  trust 
reduction  or  c<^nfiguration  change  is 
initiated. 

The  proposed  AC  recommends  a 
minimum  allowable  thrust  level  to 
ensure  a  positive  rate  of  climb  in  the 
event  of  an  engine  failure,  without  pilot 


intervention.  This  minimum  level  also 
would  provide  sufficient  thrust  margins 
to  permit  normal  maneuvering  after  a 
thrust  reduction,  thereby  reducing 
flightcrew  workloads  associated  with  a 
pitchover  to  an  acceptable  airplane 
attitude. 

Noise  Analysis 

The  FAA  is  proposing  an  AC  that 
recommends  two  standard  noise 
abatement  departure  profiles  for 
turbojet  airplanes.  This  AC  is  proposed 
primarily  to  maximize  safety  by 
discouraging  a  proliferation  of  unique, 
airport  specific  noise  abatement 
departure  profiles.  The  AC  supports  the 
FAa  program  of  minimizing  noise 
impact  on  airport  neighbors  which 
involves:  (1)  Noise  performance 
standards  for  individual  aircraft,  (2) 
noise  abatement  air  traffic  procedures, 
and  (3)  airport  noise  compatibility 
planning. 

In  conjunction  with  the  proposed  AC 
the  FAA  has  prepared  a  draft  report 
reflecting  work  completed  to  date  on  the 
noise  impact  analysis  of  noise 
abatement  departure  profiles  for  large 
turbojet  airplanes.  This  draft  report 
documents  the  results  of  the 
computational  noise  analysis  of  the 
proposed  departure  profiles  relative  to 
the  baseline  profiles  outlined  in  AC  91- 
53,  which  reflect  the  current  actual 
profiles  flown  by  most  air  carriers.  The 
draft  report  will  be  available  during  the 
comment  period  at  the  location  listed  in 
this  preamble  under  ADDRESSES. 

The  final  report  will  contain 
additional  noise  sensitivity  analyses  of 
the  change  in  exposure  and  impacts  as  a 
result  of  a  change  in  the  initiating 
altitude  of  the  proposed  profiles  from 
1,000  feet  to  800  feet  above  ground  level. 

In  addition,  there  is  an  actual  flight 
demonstration  program  currently  going 
on  at  John  Wayne  Airport  (JWA). 
California,  which  is  a  cooperative  effort 
by  the  airport,  airlines,  and  airport 
communities.  The  goal  of  this  pi'ogram  is 
to  develop  a  noise  database  for  an  array 
of  different  noise  abatement  takeoff 
profiles  for  aircraft  operating  at  JWA. 
The  program  is  currently  underway  and 
is  scheduled  to  be  completed  by 
December  31, 1992. 

Conclusion 

In  summary,  the  procedures  set  forth 
in  proposed  AC  91-53A  would  enhance 
safety,  standardize  departure  profiles, 
and  address  the  noise  associated  with 
airplane  operations  nationwide. 
Additionally,  these  proposed  profiles 
would  serve  as  a  baseline  for 
operational  testing  to  be  completed  in 
1992. 


Issued  in  Washington.  DC  on  July  16, 1992. 
lack  Howell. 
Acting  Director.  Flight  Standards  Service. 

Draft  AC  91-53A— 

Noise  Abatement  Departure  Profiles 

1.  Pupose.  This  advisory  Ciradar  (AC) 
describes  acceptable  criteria  for  safe 
noise  abatement  departure  profiles  for 
subsonic  turbojet-powered  airplanes 
with  a  maximum  certificated  gross 
takeoff  weight  of  more  than  75,000 
pounds.  These  departure  profiles  are 
consistent  with  the  airworthiness 
standards  required  by  the  Federal 
Aviation  Regulations  (FAR)  part  25  for 
type  certification  and  FAR  part  91  for 
general  airplane  operations.  This  AC 
also  provides  a  technical  analysis  and 
description  of  typical  de];>artiu'e  profiles 
that  are  consistent  with  the  Federal 
Aviation  Administration's  (FAA)  safety 
responsibilities  and  have  the  potential 
to  minimize  the  airplane  noise  impact  on 
communities  surrounding  airports. 

2.  Concellation.  AC  91-53,  Noise 
Abatement  Departure  Profile,  dated 
October  17, 1978,  is  cancelled. 

3.  Related  Federal  A  viaUon 
Regulations.  FAR  parts  25, 91,  and  121. 

4.  Background. 

a.  For  several  years,  the  FAA  has 
worked  to  develop  and  standardize 
profiles  to  minimize  airplane  noise.  As 
part  of  the  commitment,  the  FAA  has 
worked  with  airport  managers,  airplane 
operators,  pilots,  special  interest  groups, 
and  federal,  state,  and  local  agencies  in 
numerous  programs  for  evaluating  noise 
levels  in  the  airport  environment.  The 
research  considered  a  variety  of 
departure  flight  tracks  and  profiles. 

(b)  From  an  environmental  standpoint, 
avoiding  noise  sensitive  areas  by  using 
preferential  noise  abatement  runways 
and  flights  tracks  whenever  possible  can 
effectively  supplement  a  comprehensive 
noise  abatement  program.  The  FAA 
believes  that  using  the  two  noise 
abatement  departure  profiles  described 
in  this  AC  for  subsonic  turbojet- 
powered  airplanes  can  provide 
environmental  benefits  to  the  airport 
communities.  The  profiles  outline 
acceptable  criteria  for  speed,  thrust 
settings,  and  airplane  configurations 
used  in  connection  with  noise 
abatement  departure  profiles.  These 
noise  abatement  departure  profiles  can 
be  combined  with  preferential  runway 
selection  and  flight  path  techniques  to 
minimize  noise  impact. 

c.  FAA  reviews  of  various  airplane 
vertical  noise  abatement  profiles 
in^iicate  that  some  intricate  noise 
abatement  departure  profiles  have  been 
developed  on  an  airport  specific  basis. 
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The  management  of  these  Intricate 
profiles  could  compromise  the  pilot's 
attention  to  interior  flight  deck  details, 
traffic  avoidance,  and  other  safety 
responsibilities. 

5.  Definitions. 

a.  NADP.  Noise  Abatement  Departure 
Profile. 

b.  Close-in  Community  NADP's. 
NADP's  for  individual  airplane  types 
intended  to  provide  noise  reduction  for 
noise  sensitive  areas  located  in  close 
proximity  to  the  departure  end  of  an 
airport  runway. 

c.  Distant  Community  NADP's. 
NAOPs  for  individual  airplane  types 
intended  to  provide  noise  reduction  for 
all  other  noise  sensitive  areas. 

d.  AFE.  Above  field  elevation. 

6.  Comments  Invited.  Comments 
regarding  this  pubUcation  should  be 
directed  to:  Federal  Aviation 
Administration,  Attn:  Technical 
Programs  Division,  AFS-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  received  will  not 
necessarily  be  acknowledged,  but  will 
be  considered  in  the  development  of 
upcoming  revisions  to  AC's  or  other 
related  technical  material. 

7.  Noise  Abatement  Departure 
Profiles  (NADP's).  Acceptable  criteria 
have  been  established  for  two  types  of 
NADPs  for  each  airplane  type,  as 
defined  by  each  airplane  operator. 
These  departure  profiles  are  applicable 
to  all  types  of  subsonic  turbojet- 
powered  airplanes  over  75,000  pounds 
gross  takeo^  weight  The  two  types  of 
NADPs  are  the  "close-in"  and  "distant" 
profdes  as  described  below. 

a.  Close-in  NADP 

(1)  Initiate  thrust  cutback  at  an 
altitude  of  no  less  than  800  feet  AFE  and 
prior  to  initiation  of  flaps  or  slats 
retraction. 

(2)  For  airplanes  without  an 
operational  automatic  thrust  restoration 
system,  achieve  and  maintain  no  less 
than  the  thrust  level  necessary  after 
thrust  reduction  to  maintain,  for  the 
flaps/slats  configuration  of  the  airplane, 
the  takeoff  path  engine-inoperative 
climb  gradients  specified  in  FAR 
25.111(c)(3)  in  the  event  of  an  engine 
failure. 

(3)  For  airplanes  with  an  operational 
automatic  thrust  restoration  system, 
achieve  and  maintain  no  less  than  the 
thrust  level  necessary  after  thrust 
reduction  to  maintain,  for  the  flaps/slats 
configuration  of  the  airplane,  a  takeoff 
path  engine-inoperative  climb  gradient 
of  0%,  provided  that  the  automatic  thrust 
restoration  system  will,  at  a  minimum, 
restore  sufficient  thrust  to  maintain  the 
takeoff  path  engine-inoperative  climb 


gradients  specified  in  FAR  25.111(c)(3)  in 
the  event  of  an  engine  failure. 

(4)  During  the  thrust  reduction, 
coordinate  the  pitchover  rate  and  thrust 
reduction  to  provide  a  decrease  in  pitch 
consistent  with  allowing  indicated 
airspeed  to  decay  to  no  more  than  5 
knots  below  the  all-engine  target  climb 
speed,  and  in  no  case  to  less  than  Vj  for 
the  airplane  configuration. 

(5)  Maintain  the  speed  and  thrust 
criteria  as  described  in  paragraph  7a(2) 
through  7a(4)  to  3,000  feet  AFE  or  above, 
or  until  the  airplane  has  been  fully 
transitioned  to  the  en  route  climb 
configuration  (whichever  occurs  first), 
then  transition  to  normal  en  route  climb 
procedures. 

b.  Distant  NADP 

(1)  Initiate  fiaps/slats  retraction  prior 
to  thrust  cutback  initiation.  Thrust 
cutback  is  initiated  at  an  altitude  no  less 
than  600  feet  AFE. 

(2)  For  airplane  without  an 
operational  automatic  thrust  restoration 
system,  achieve  and  maintain  no  less 
than  the  thrust  level  necessary  after 
thrust  reduction  to  maintain,  for  the 
flaps/slats  configuration  of  the  airplane, 
the  takeoff  path  engine-inoperative 
climb  gradients  specified  in  FAR 
25.111(c)(3)  In  the  event  of  an  engine 
failure. 

(3)  For  airplanes  with  an  operational 
automatic  thrust  restoration  system, 
achieve  and  maintain  no  less  than  the 
thrust  level  necessary  after  thrust 
reduction  to  maintain,  for  the  flaps/slats 
configiu'ation  of  the  airplane,  a  takeoff 
path  engine-inoperative  climb  gradient 
of  0%,  provided  that  the  automatic  thrust 
restoration  system  will,  at  a  minimum, 
restore  sufficient  thrust  to  maintain  the 
takeoff  path  engine-inoperative  climb 
gradients  specified  in  FAR  25.111(c)(3)  in 
the  event  of  an  engine  failure. 

(4)  During  the  thrust  reduction, 
coordinate  the  pitchover  rate  and  thrust 
reduction  to  provide  a  decrease  in  pitch 
consistent  with  allowing  indicated 
airspeed  to  decay  to  no  more  than  5 
knots  below  the  all-engine  target  cUmb 
speed,  and  in  no  case  to  less  than  Vj  for 
the  airplane  configuration. 

(5)  Maintain  the  speed  the  thrust 
criteria  as  described  in  paragraph  7b(2) 
through  7b(4)  to  3,000  feet  AFE  or  above, 
or  until  the  airplane  has  been  fully 
transitioned  to  the  en  route  climb 
configuration  (whichever  occurs  first), 
then  transition  to  normal  en  route  climb 
procedures. 

8.  Operational  Guidelines 

a.  Each  airplane  operator  may  apply 
the  procedures  specified  in  this  AC  to 
determine  the  following  for  each  of  its 
airplane  types: 


(1)  Close-in  community  noise 
abatement  departure  profile  (NADP). 

(2)  Distant  community  noise 
abatement  departure  profile  (NADP). 

b.  Each  airplane  operator  is 
encouraged  to  consult  with  the  airport 
operator  before  determining  the 
appropriate  NADP  for  each  airplane 
type  and  runway  it  will  be  using  at  that 
airport. 

c.  For  each  NADP,  the  airplane 
operator  should  specify  the  altitude  AFE 
at  which  thrust  reduction  from  takeoff 
thrust  or  airplane  configuration  change, 
excluding  gear  retraction,  is  initiated. 

d.  Each  airplane  operator  should  limit 
the  number  of  noise  abatement 
departure  profiles  for  any  airplane  type 
at  any  one  time  to  no  more  than  two. 

e.  This  AC  should  not  be  construed  to 
affect  the  responsibilities  and  authority 
of  the  pilot  in  command  for  the  safe 
operation  of  the  airplane. 

[PR  Doc.  92-18809  Filed  8-6-^2;  8:45  am) 
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[Hl«  No.  AC  21-17.XX] 

Proposed  Advisory  Circular.  Type 
Certification  of  Very  Light  Airplanes 
Meeting  ttie  Requirements  of  JAR-VLA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Availability  of 
Proposed  Advisory  Circular  21-17.XX 
and  Request  for  Comments. 

summary:  This  notice  announces  the 
availability  of  and  request  for  comment 
on  a  proposed  Advisory  Circular  (AC) 
21-17.XX  which  described  an  acceptable 
means  for  the  type  certification  of  very 
light  airplanes  that  meet  the 
requirements  of  the  Joint  Aviation 
Requirements-Very  Light  Aeroplanes 
(JAR-VLA),  that  may  be  used  by  an 
applicant  in  showing  compliance  with 
S  21.17(b)  of  the  Federal  Aviation 
Regulations  (FAR).  It  also  provides 
general  guidance  relative  to  type 
certification  of  very  light  airplanes.  This 
notice  is  necessary  to  give  all  interested 
persons  an  opportunity  to  present  views 
on  the  proposed  AC. 
DATES:  Comments  must  be  received  on 
or  before  September  8, 1992. 
ADDRESSES:  Comments  on  proposed  AC 
21-17.XX  may  be  mailed  or  delivered  to: 
Federal  Aviation  Administration;  800 
Independence  Avenue  SW.,  AIR-110; 
Washington,  DC  20591.  A  copy  of 
proposed  AC  21-17.XX,  Type 
Certification  of  Very  Light  Airplanes 
Meeting  the  Requirements  of  JAR-VLA. 
may  be  obtained  by  writing  to  the  above 
address. 
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FOfl  FUfrTMcn  i^iFomiATiON  contact: 

Mr.  Lyle  Davist  Policy  and  Procedures 
Branch,  AIR-110,  at  the  address  above, 
telephone  (202)  267-9583. 
SUPPLEMENT  AMY  INPOfHNATION: 

Comments  Invited 

Interested  pf  rsons  are  invited  to 
submit  such  wfitten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the  AC 
number  and  be  submitted  to  the  address 
spedfled  above.  All  communications 
received  on  orjbefore  the  closing  date 
for  comments  Mil  be  considered  before 
issuing  AC  21-17.XX.  Comments  may  be 
inspected  at  thp  above  address  between 
8  a.m.  and  4  p.tn.  weekdays,  except 
Federal  holidays. 

Background     I 

Additional  requirements  have  caused 
part  23  to  groW  in  size  and  complexity 
as  mandated  biy  the  emergence  of  hi^ 
performance  airplanes.  Over  the  years, 
the  level  of  safiety  has  generally 
increased  for  part  23  as  well  as  for  all  of 
the  other  airworthiness  standards. 
However,  because  of  the  increased 
complexity  of  j>art  23,  complying  with 
the  requirements  during  type 
certification  of  small,  low-performance 
airplanes  has  become  more  costly  and 
burdensome.  Because  the  basis 
certification  requirements  applicable  to 
small,  low-performance,  airplanes  were 
essentially  unchanged,  the  level  of 
safety  did  not  Increase  commensurately 
with  the  increased  burden. 

In  response  to  this  situation,  various 
industry  groups  have  recently  proposed 
to  the  FAA  that  the  JAR-VLA  as  issued 
by  the  Joint  Aviation  Authorities  (JAA) 
on  April  26, 1900,  be  used  for  the  type 
certiHcation  of  small,  low-performance 
airplanes.  They  believe  that  the  JAR- 
VLA  would  provide  an  equivalent  level 
of  safety  to  the  applicable  requirements 
of  part  23  of  tt:^  FAR,  as  amended  to 
amendment  23i-42,  and  allow  a  less 
costaly  methodology  for  type 
certification  of  these  airplanes. 

In  verifying  ihis  conclusion,  the  FAA 
reviewed  the  requirements  of  the  JAR- 
VLA  and  the  aipphcable  portions  of  pat 
23.  There  are  325  sections  of  part  23  that 
were  considered  appropriate.  The 
requirements  if  JAR-VLA  corresponded 
directly  to  204lof  these  sections:  Either 
being  identical  or  having  no  substantive 
differences.  Of  the  other  21  sections, 
which  contained  substantive  differences 
from  the  JAR-VLA.  the  FAA  conducted 
a  detailed  analysis  on  the  level  of  safety 
imposed  by  these  sections  and  the 
corresponding  requirements  of  JAR- 
VLA.  For  all  21  sections  (the  JAR-VLA 
requirements  ^ere  lest  rigorous  or 
absent),  the  FAA  determined  that 


compliance  would  not  be  needed  to 
provide  a  level  of  safety  equivalent  to 
part  23  for  these  small,  low-performance 
airplanes  if  appropriate  operating 
limitations  are  imposed. 

An  airplane  meeting  the  requirements 
of  the  JAR-VLA  may  be  considered  as  a 
special  class  of  aircraft  under  §  21.17(b) 
of  the  FAR.  The  FAA  based  this  finding 
on  both  the  unique  design  and 
operational  limitations  imposed  by  JAR- 
VLA.  The  method  of  accomplishing  the 
type  certiHcation  process  described  in 
the  proposed  AC  is  not  mandatory.  As 
such  the  terms  "shall"  and  "must"  used 
in  the  proposed  AC  pertain  to  an 
applicant  who  chooses  to  follow  the 
method. 

Related  Federal  Aviation  Regulations 
(FAR) 

a.  Section  21.3 — Reporting  of  failures, 
malfunctions,  and  defects. 

b.  Section  21.5— Airplane  or 
Rotorcraft  Flight  Manual. 

c.  Section  21.17 — Designation  of 
applicable  regulations. 

d.  Section  21.21 — Issue  of  type 
certificate:  normal,  utility,  acrobatic, 
commuter,  and  transport  category 
aircraft:  manned  free  balloons;  special 
classes  of  aircraft;  aircraft  engines; 
propellers. 

e.  Section  21.29— Issue  of  type 
certificate:  import  products. 

f.  Section  21.50— Instructions  for 
continued  airworthiness  and 
manufacturer's  maintenance  manuals 
having  airworthiness  limitations 
sections. 

g.  Part  23 — Airworthiness  standards: 
normal,  utility,  acrobatic  and  commuter 
category  airplanes. 

h.  Part  36— Noise  standards:  aircraft 
type  and  Airworthiness  Certification. 

i.  Part  45.  Subpart  C— Nationality  and 
Registration  Marks. 

j.  Section  91.9 — Civil  aircraft  flight 
manual,  marking,  and  placard 
requirements. 

k.  Section  91.205 — Powfered  civil 
aircraft  with  standard  category  U.S. 
airworthiness  certificates:  Instrument 
and  equipment  requirements. 

Issued  in  Washington.  DC.  on  July  31. 1992. 
John  K.  McGrath, 

Manager.  Aircraft  Engineerirtg  Division, 
Aircraft  Certification  Service. 
[FR  Doc.  92-18762  Filed  8-6-92;  8:45  am] 
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FAA  Approval  of  Noise  Compatibility 
Program;  Albuquerque  International 
Airport,  Albuquerque,  NM 

AOENCV:  Federal  Aviation 
Administration.  DOT. 


AcnoN:  Notice. 


SUINMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  City  of 
Albuquerque  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150.  The^e  findings  are 
made  in  recognition  of  tht>  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
December  31. 1991.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  City  of  Albuquerque  under  part 
150  were  in  compliance  with  applicable 
requirements.  On  June  24. 1992,  the 
Administrator  approved  the  noise 
compatibility  program.  All  but  one  of  the 
recommendations  of  the  program  were 
approved. 

EFFECnVf  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Albuquerque 
International  Airport  noise  compatibility 
program  is  June  24, 1992. 

FON  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Porter,  Department  of 
Transportation.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas.  Documents  reflecting 
this  FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPI^MENTARY  WFORMAHON:  This 

notice  annoimces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Albuquerque 
International  Airport,  effective  June  24, 
1992. 

Under  section  104(8)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  of 
disapproval  of  FAR  Part  150  program 


recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  (  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Regional  Office,  in 
Fort  Worth,  Texas. 

The  City  of  Albuquerque  submitted  to 
the  FAA  on  July  16. 1991,  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study.  TTie 
Albuquerque  International  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  December 
31, 1991.  Notice  of  this  determination 
was  published  in  the  Federal  Register  on 
January  9. 1992. 
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The  Albuquerque  International 
Airport  study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  through  the  year 
1994.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  December  31, 1991.  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  13 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  June  24, 1992. 

Outright  approval  was  granted  for  12 
of  the  8pecifi.c  program  elements.  Sub- 
element  1.3  (monitoring  nighttime 
training  activities)  was  disapproved 
because  sub-element  4.1  (noise 
monitoring  and  acquisition  of  portable 
equipment),  which  was  approved,  would 
provide  similar  information.  Of  the  13 
elements  included  in  the  study,  8  were 
noise  related,  4  were  land  use  related, 
and  1  was  concerning  land  acquisition. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  June  24, 1992. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  City  of  Albuquerque. 

Issued  in  Forth  Worth,  Texas,  July  24. 1992. 
Hugh  W.  Lyon. 

Assistant  Manager,  Airports  Division. 
[FR  Doc.  92-18764  Filed  8-6-92;  8:45  am] 
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Federal  Transit  Administration 

Environmental  Impact  Statement  on 
Central  Corrtdor  Transit  Project  In 
Minneapolis  and  St.  Paul,  MN 

AGENCY:  Federal  Transit  Administration. 

DOT. 

action:  Notice  of  intent  to  prepare  an 

Environment  Impact  Statement. 


summary:  The  Federal  Transit 
Administration  (FT A)  and  the 
Minnesota  Department  of 
Transportation  (Mn/DOT),  Hennepin 
County  Regional  Railroad  Authority 
(HCRRA),  and  Ramsey  County  Regional 
Railroad  Authority  (RCRRA),  are 
undertaking  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  for 
transit  improvements  in  the  Twin  Cities 
Central  Corridor  linking  Minneapolis 
and  St.  Paul.  Mn/DOT,  HCRRA  and 
RCRRA  are  joint  lead  agencies  (JLA)  on 
the  project.  The  EIS  is  being  prepared  in 
conformance  with  40  CFR  part  1500, 
Council  on  Environmental  Quality. 
regulations  for  implementing  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended;  and  49  CFR  part  622,  Federal 
Transit  Administration  Environmental 
Impact  and  related  procedures.  In 
addition  to  fixed  guideway  or  rail  transit 
alternatives,  the  EIS  will  include  on 
evaluation  of  the  No-Build  and 
Transportation  System  Management 
(TSM)  alternatives,  a  busway 
alternative,  an  HOV  alternative,  and 
any  additional  alternatives  which  result 
from  the  scoping  process.  Scoping  will 
be  accomplished  through 
correspondence  with  interested  persons, 
organizations,  and  federal  state  and 
local  agencies  and  through  two  public 
meetings. 

dates:  Written  comments  on  the  scope 
of  alternatives  aftd  impacts  to  be 
considered  must  be  received  by  the  Joint 
Lead  Agencies  on  or  before  September 
11, 1992.  Public  scoping  meeting  will  be 
held  on  Wednesday,  August  26, 1992  at  7 
p.m.  at  the  Radisson  Hotel  Metrodome. 
and  on  Thursday.  August  27, 1992  at  7 
p.m.  at  Concordia  College.  Interested 
persons  may  view  exhibits  describing 
the  Central  Corridor  beginning  one  hour 
before  each  meeting:  See  ADDRESSES 
below. 

addresses:  Written  comments  on  the 
project  scope  should  be  sent  to  Mr. 
Robert  Winter,  Central  Corridor  Project 
Manager.  Minnesota  Department  of 
Transportation.  Metro  District— 
Oakdale,  3485  Hadley  Avenue  North. 
Oakdale,  Minnesota  55109.  Scoping 
meetings  will  be  held  at  the  following 
locations: 

1.  August  26  meeting— 6:00  exhibit 
viewing,  7:00 — public  meeting.  Radisson 
Hotel  Metrodome.  East  Bank  Campus- 
University  of  Minnesota.  615 
Washington  Avenue  SE.,  Minneapolis. 
Mn. 

2.  August  27  meeting— 6:00  exhibit 
viewing.  7:00 — public  meeting. 
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Concordia  College.  Fine  Arts  Center — 
Buetow  Coral  Room,  Hamiline  Avenue 
between  Concofdia  and  Marshall,  St. 
Paul,  Minnesota. 

FOn  FURTHCR  IfTORMATION  CONTACT. 
Ms.  Jennifer  Libby.  Federal  Transit 
Administration]  Phone:  (202)  366-«510. 
Scoping  materials  may  be  requested 
from  Mr.  Robert  Winter,  Phone:  (612) 
779-1209.  I 

SUPPt^MENTART  INFORMATION: 

Scoping 

The  FTA  andljoint  Lead  Agencies 
invite  interesteo  individuals, 
organizations  and  federal,  state  and 
local  agencies  tb  public  scoping 
meetings  to  be  lield  on  August  26  and  27. 
1992  at  the  times  and  locations  indicated 
under  DATES  ^d  ADDRESSES  (above), 
to  participate  in  defining  the 
alternatives  to  fce  evaluated  in  the  EIS 
and  identifying  {any  significant  social, 
economic,  or  environmental  issues 
related  to  the  alternatives. 

An  information  packet  describing  the 
purpose  of  the  Project,  the  proposed 
alternatives,  the  impact  areas  to  be 
evaluated,  the  oitizen  involvement 
program  and  the  preliminary  project 
schedule  is  being  mailed  to  affected 
federal,  state  and  local  agencies  and  to 
interested  parties  on  record.  Others  may 
request  the  scoping  materials  by 
contacting  Mr.  Robert  Winter  at  the 
address  above  or  by  calling  him  at  (612) 
779-1209.  Scopi|ig  comments  may  be 
made  verbally  at  either  of  the  public 
scoping  meetings  or  in  writing.  During 
scoping,  commqnts  should  focus  on 
identifying  spedific  social,  economic  or 
environmental  impacts  to  be  evaluated 
and  suggesting  eltematives  which  are 
less  costly  or  leps  environmentally 
damaging  whild  achieving  similar  transit 
objectives.         I 

Scoping  should  not  indicate  a 
preference  for  a  particular  alternative. 
Comments  on  preferences  should  be 
communicated  4fter  the  Draft  EIS  has 
been  completed.  If  you  wish  to  be 
placed  on  a  mailing  list  to  receive 
further  information  as  the  project 
develops,  contact  Mr.  Robert  Winter  as 
previously  described. 

Description  of  I 
Need 

The  Central 
downtown  Minheapol 
County  with  do  wntown 
Ramsey  Countj 
approximately 
Corridor  extends 
Center  in  down  own 
through  the  Mills 
areas  adjacent 


tudy  Area  and  Project 

(forridor  connects 

is  in  Hennepin 
St.  Paul  in 
a  distance  of 
ileven  miles.  The  Central 
from  the  Convention 

Minneapolis, 
District  and  stadium 
to  downtown,  the  main 
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campus  of  the  University  of  Minnesota, 
the  Midway  conunercial  area  in  St.  Paul, 
the  state  Capitol,  and  into  downtown  St. 
Paul.  The  downtown  St.  Paul  end  of  the 
corridor  also  contains  the  city's 
emerging  "cultural  corridor"  and 
Lowertown,  a  renovated  warehouse 
district.  The  two  central  cities  and  the 
University  are  the  three  major  transit 
generators  in  the  region. 

The  Central  Corridor  is  a  densely 
developed  urban  corridor  containing  a 
number  of  important  employment  and 
activity  centers,  as  noted  above. 
Downtown  and  University  growth  and 
urban  redevelopment  are  occiuxing  in 
the  corridor,  centered  on  the  areas 
identified  above. 

Portions  of  the  Central  Corridor  have 
been  recently  studied  following  the 
State  of  Minnesota's  environmental 
review  process  and  the  regional  transit 
facilities  plan  process.  Work  completed 
as  part  of  these  studies  will  be  updated 
and  incorporated  into  the  Central 
Corridor  DEIS. 

Transit  improvements  in  the  Central 
Corridor  are  intended  to  improve 
transportation  capacity,  transit  quality 
and  accessibility  in  the  corridor.  The 
project  should  alleviate  regional  air 
quality  problems  by  providing  an 
improved  alternative  to  single 
occupancy  automobile  trips. 

Alternatives 

Transportation  alternatives  proposed 
for  consideration  in  the  Central  Corridor 
are  the  following: 

1.  A  No-Build  option,  which  involves 
no  change  to  transportation  services  or 
facilities  in  the  corridor  beyond  already 
committed  projects; 

2.  A  Transportation  System 
Management  (TSM)  approach,  which 
represents  the  optimum  bus  service 
improvements  that  can  be  made  without 
construction  of  a  fixed  guideway  or 
exclusive  busway; 

3.  A  busway  facility  extending  from 
the  Convention  Center  in  downtown 
Minneapolis  to  the  Union  Depot  in 
downtown  St.  Paul; 

4.  High  Occupancy  Vehicle  (HOV) 
facility  between  the  two  downtowns. 

5.  Light  rail  transit  extending  from  the 
Convention  Center  in  downtown 
Minneapolis  to  the  Union  Depot  in 
downtown  St.  Paul; 

These  alternatives  have  been  selected 
based  on  the  results  of  previous 
planning  efforts  in  the  corridor  area. 
Other  alternatives  may  emerge  during 
the  scoping  process. 

Probable  Effects 

The  FTA  and  Joint  Lead  Agencies 
plan  to  evaluate  all  significant  social. 


economic,  and  environmental  impacts  of 
these  and  other  alternatives  and  publish 
findings  in  the  EIS.  Among  the  primary 
issues  are: 

•  Transportation  service,  including 
future  capacity  of  the  corridor,  transit 
cost,  transit  service,  patronage  change, 
and  effect  on  traffic  movement; 

•  Transit  financial  implications; 

•  The  impact  of  the  proposed 
alternatives  on  strengthening  the 
urbanized  core  of  the  Twin  Cities  and 
proposed  improvements  by  other 
agencies; 

•  Local  and  regional  economic 
impacts; 

•  Community  impacts,  including  land 
use  and  neighborhood  compatibility; 

•  Cultural  impacts,  including  the 
effects  on  historic,  archaeological  and 
park  resources; 

•  Natural  resource  impacts,  including 
air  quality,  noise  and  vibration;  water 
resources  and  quality.  The  proposed 
impacts  will  be  identified  both  for  the 
construction  period  and  for  the  long 
term  operation  of  the  alternatives. 

The  proposed  impact  evaluation 
criteria  will  take  into  account  both 
positive  and  negative  impacts,  direct 
and  indirect  impacts,  and  site-specific 
and  corridor-wide  impacts.  Evaluation 
criteria  will  be  consistent  with  the 
applicable  federal,  state,  and  local 
standards,  criteria,  regulations,  and 
policies.  Mitigation  (reduction]  measures 
will  be  explored  for  any  adverse 
impacts  that  are  identified  as  part  of  the 
analysis. 

FTA  Procedures 

In  accordance  with  the  Federal 
Transit  Act,  as  amended,  and  FTA 
policy,  the  Draft  EIS  will  be  prepared  in 
conjunction  with  an  Alternatives 
Analysis,  and  the  Final  EIS  in 
conjunction  with  Preliminary 
Engineering,  the  next  step  in  project 
planning.  After  its  publication,  the  Draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment,  and  public 
hearings  will  be  held.  On  the  basis  of 
the  Draft  EIS  and  the  comments 
received,  the  Joint  Lead  Agencies  will 
select  a  locally  preferred  alternative  and 
seek  approval  from  the  FTA  to  continue 
with  Preliminary  Engineering  and 
preparation  of  the  Final  EIS. 

Issued  on:  August  3, 1992. 
Joel  Ettinger, 

FTA  Central  Area  Director. 
[FR  Doc.  92-18743  Filed  8-fr-92;  8:45  am] 
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National  Highway  Traffic  Safety 
Administfatioa 

(Docket  Na  tl-SS;  Notica  2] 

Rece^  of  Reviaed  Petition  for 
Determination  Tfiat  Nonconforming 
1986  Mercedea-Benz  200D  Pasaenger 
Cara  Are  Eligit)le  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Notice  of  receipt  of  revised 
petition  for  determination  that 
nonconforming  1986  Mercedes-Benz 
200D  passenger  cars  are  eligible  for 
importation. 

SUMMAHV:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  revised 
petition  for  a  determination  that  a  1986. 
Mercedes-Benz  200D  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  tfie  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  revised  petition  is  September  8, 
199i 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590. 
[Docket  hours  are  from  9:30  a.m.  to  4 
p.m.l. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c){3)(A){i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  appUcable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that 

(1)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
(of  the  Act),  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 


modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  afTords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

ICl  International,  Inc..  of  Orlando, 
Florida  (Registered  Importer  No.  R-90- 
003)  petitioned  NHTSA  to  determine 
whether  1986  Mercedes-Benz  200D 
(Model  ID  124.120)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  NHTSA  published  notice  of  the 
petition  on  August  22, 1991  (56  FR  41718) 
to  afford  an  opportunity  for  public 
comment 

One  comment  was  received  in 
response  to  the  notice  of  the  petition. 
from  Mercedes-Benz  of  North  America. 
Inc.  ("MBNA"),  the  U.S.  subsidiary  of 
the  original  manufacturer.  In  its 
comment  MBNA  noted,  among  other 
things,  that  ICI  had  identified  the  1987 
Mercedes-Benz  300E  as  the  U.S. 
counterpart  for  the  1988  Mercedes-Benz 
200D  that  is  the  subject  of  its  petition. 
MBNA  observed  that  section 
108(c)(3)(A)(i)(I)  of  the  Act  requires  the 
nonconformirig  vehicle  for  which  import 
eligibility  is  sought  to  be  substantially 
similar  to  a  motor  vehicle  manufactured 
and  certified  for  sale  in  the  United 
States  that  is  "of  the  same  model  year." 

After  this  discrepancy  was  brought  to 
its  attention,  ICI  submitted  a  revised 
petition  in  which  it  stated  that  it  had 
erred  in  identifying  the  1987  model  300E 
as  the  U.S.-compamon  vehicle  for  the 
1986  model  200D.  and  that  the  1986 
model  300E  should  be  substituted  as  the 
U.S.-companion  vehicle.  Because  this 
substitution  may  alter  the  analysis  of 
the  1986  model  200D's  ability  to  conform 
to  applicable  safety  standards.  NHTSA 
is  resoliciting  comments  on  the  petition, 
as  revised. 

The  reader  is  referred  to  the  August  • 
22, 1991  notice  for  a  thorough 
description  of  the  original  petition. 
Aside  from  the  substitution  of  the  1986 
Mercedes-Benz  300E  as  the  U.S.- 
companion  vehicle  for  the  1988 
Mercedes-Benz  200D  that  it  seeks  to 
import  ICI  has  made  the  following 
additional  revisions  to  its  petition: 

Standard  No.  102  Transmission  shift 
lever  sequence  '  *  *:  The  revised 


petition  states  that  the  vehicle  is 
equipped  with  a  manual  transmission, 
and  not  with  an  automatic  transmission. 
as  claimed  in  the  original  petition. 

Standard  No.  203  Impact  Protection 
for  the  Driver  From  the  Steering  Control 
System:  The  revised  petition  retracts 
ICI's  original  claim  that  the  Mercedes- 
Benz  200D  is  equipped  with  an  airbag, 
and  asserts  that  it  is  equipped  with  a 
steering  system  that  is  the  same  as  that 
supplied  on  the  U.S.-certified  model 
300E. 

Standard  No.  208  Occupant  Crash 
Protection:  The  original  petition  stated 
that  each  seating  position  in  the  1986 
model  200D  is  equipped  with  a  lap  belt 
and  that  the  front  seats  are  also 
equipped  with  upper  torso  restraints,  but 
did  not  specify  whether  any 
modifications  were  necessary  to  bring 
the  vehicle  into  conformity  with  this 
standard.  The  revised  petition  states 
that  the  vehicle  lacks  the  required  seat 
belt  warning  system,  but  that  this 
requirement  can  be  met  through  the 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer. 

Standard  No.  302  Flammability  of 
Interior  Materials:  The  original  petition 
asserted  that  the  interior  materials 
furnished  by  the  manufacturer  on  the 
1988  model  200D  are  in  conformity  %vith 
the  standard.  In  the  revised  petition.  ICI 
states  that  it  treated  all  interior  seats. 
panels  and  the  ceiling  with  Homesafe 
fire  retardant  spray  to  ensure 
conformity. 

Interested  persons  are  invited  to 
submit  comments  on  the  revised 
petition,  as  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  room  5109,  400  Seventh 
Street  SW..  Washington.  DC  20590.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  conmients  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  September  a 
1992. 


Authority:  15  U.S.C.  1397(c)(3)(A)(i)ni)  and 
(q(iii):  49  CFR  593.8;  delegation  of  authority 
at  49  CFR  1.50  and  501.8. 
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Issued  on:  luly  21. 1992. 
William  A.  Boet^y, 

Associate  Administrator  for  Enforcement 
|FR  Doc.  92-187^6  Filed  8-6-82:  8:45  am] 

BtUJNOCOOC  4*iaU»-ll 

[Docket  No.  92-438;  Notlc*  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1986  Mercedes- 
Benz  260SE  Ptissenger  Cars  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  receipt  of  petition  for 
determination  jthat  nonconforming  1986 
Mercedes-Beni  260SE  passenger  cars 
are  eligible  for  importation. 


JMI 


summary:  Thi^  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administratioi^  (NHTSA)  of  a  petition 
for  a  determination  that  a  1986 
Mercedes-Beni  260SE  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  injo  the  United  States 
because  (1)  it  ik  substantially  similar  to 
a  vehicle  that  ^ras  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  itsl  manufacturer  as 
complying  witk  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  clcising  date  for  comments 
on  the  petition]  is  September  8, 1992. 
A00RESSE8:  Comments  should  refer  to 
the  docket  nuiiber  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Adminiptration,  400  Seventh 
Street,  SW..  Washington,  DC  20590. 
[Docket  hours  pre  from  9:30  a.m.  to  4 
p.m.)  I 

FOK  FURTHER  INFORMATION  CONTACT 

Ted  Bayler,  O^ce  of  Vehicle  Safety 
Compliance,  r^TSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (th«  Act).  15  U.S.C. 
1397(c)(3)(A)(ii,  a  motor  vehicle  that  was 
not  originally  manufactiired  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that 

(I)  the  motor  >4ehicle  is  *  *  *  substantially 
similar  to  a  mot<)r  vehicle  originally 
manufactured  fqr  importation  into  and  sale  in 
the  United  Statas,  certified  under  section  114 
(of  the  Act],  anc  of  the  same  model  year 


•  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1988  Mercedes-Benz 
260SE  (Model  ID  126.020)  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1986  Mercedes-Benz  300SE 
(Model  ID  126.024).  Champagne  has 
submitted  information  indicating  that 
Daimler  Benz  A.G.,  the  company  that 
manufactured  the  1988  Mercedes-Benz 
300SE.  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  the  260SE 
is  substantially  similar  to  the  300SE.  and 
"differs  mainly  in  engine  size  and  minor 
options  which  go  with  it."  In  accoimting 
for  the  differences  between  the  two 
vehicles,  the  petitioner  observed  that 
manufacturers  such  as  Daimler  Benz 
A.G.  "generally  design  only  a  few  basic 
body  shell  designs  which  they  then 
equip  with  a  multitude  of  engine-size 
and  cosmetic  or  comfort  options."  The 
petitioner  further  surmised  that  the 
260SE's  absence  from  the  United  States 
market  could  be  attributed  to  "salability 
considerations,  or  legislative  restrictions 
such  as  the  strict  emission  control 
requirements  in  the  United  States." 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  1986  model  260SE,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1986  model 
300SE  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1986  model  260SE  is  identical  to  the 
certified  1986  model  300SE  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 


*  '  '.  102  Defrosting  and  Befogging 
System.  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses.  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials. 
207  Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention.  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  belt 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
moimted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number  Intallation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off. 

206  Door  Locks  and  Door  Retention 
Components:  Replacement  of  the  rear 
door  locks  and  rear  door  lock  buttons. 


Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  system 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1986  model  260SE 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  Invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109. 400  Seventh  Street,  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  September  8, 
1992. 

Authority:  15  U.S.C.  1397(c)(3){A(i)(lI)  and 
(C](iii):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501. B. 

Issued  on:  July  21. 1992. 
William  A.  Boehly. 

Associate  Administrator  for  Enforcement.. 
[FR  Doc.  92-18725  Filed  6-6-92:  8:45  am] 
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[Docket  No.  92-39;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1989  Mercedes 
Benz  230E  Passenger  Cars  Are  Eligible 
for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1989 
Mercedes-Benz  230E  passenger  cars  are 
eligible  for  importation. 
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summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1989 
Mercedes-Benz  230E  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2]  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  September  8, 1992. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number. 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590. 
Pocket  hours  are  from  9:30  a.m.  to  4 
p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPLfMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that 

"(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
(or  the  Act),  and  of  the  same  model  year 
*  •  •  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *." 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 


Champagne  Imports  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  No. 
R^90-009)  has  petitioned  NHTSA  to 
determine  whether  1989  Mercedes-Benz 
230E  (Model  ID  124.023)  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1989  Mercedes-Benz  260E 
(Model  ID  124.026).  Champagne  has 
submitted  information  indicating  that 
Daimler  Benz  A.G.,  the  company  that 
manufactured  the  1989  Mercedes-Benz 
260E,  certified  that  vehicle  as  ^ 

conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  the  230E 
is  substantially  similar  to  the  260E.  and 
"differs  mainly  in  engine  size  and  minor 
options  which  go  with  it."  In  accounting 
for  the  differences  between  the  two 
vehicles,  the  petitioner  observed  that 
manufacturers  such  as  Daimler  Benz 
A.G.  "generally  design  only  a  few  basic 
body  shell  designs  which  they  then 
equip  with  a  multitude  of  engine-size 
and  cosmetic  or  comfort  options."  The 
petitioner  further  surmised  that  the 
230E"s  absence  from  the  United  States 
market  could  be  attributed  to  "salability 
considerations,  or  legislative  restrictions 
such  as  the  strict  emission  control 
requirements  in  the  United  States." 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  1989  model  230E,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1989  model 
260E  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  thai 
the  1989  model  230E  is  identical  to  the 
certified  1989  model  260E  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence , 
*  •  *,  103  Defrosting  and  Defogsing' 
Systems.  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 
Brake  Fluid.  124  Accelerator  Control 
Systems.  201  Occupant  Protection  in 
Interior  Impact.  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System.  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials. 
207  Seating  Systems.  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  216  Roof  Crush  Resistance. 
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219  Windshietd  Zone  Intrusion,  and  302 
Flammabilitv  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1989  modd  230E  complies  with  the 
Bumper  Standard  found  in  49  CFR  Part 
5fil. 

Petitioner  also  contends  that  the 
vehicle  is  capsbte  of  being  readily 
OHxlified  to  meet  the  following 
standards,  in  6ie  manner  indicated 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  belt 
symbol;  (c)  re«alibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No- 108    Lamps,  Reflective 
Devices  and  Associated  Equipment  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installatioQ  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (t)  installation  of  a  high 
mounted  stop  )amp. 

Standard  N^.  110    Tire  Selection  and 
Rims:  Installation  of  tire  information 
placard. 

Standard  No.  Ill    Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirrOr,  which  is  convex  but 
does  not  bear  the  required  warning 
statement.       ' 

Standard  No.  114    Tfieft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  loqk  assembly,  and  a 
warning  buzz^. 

Standard  No- 115    Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windsiield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  206    Door  Locks  and 
Door  Retention  Components: 
Replacement  4f  the  rear  door  locks  and 
rear  door  lock  buttons. 

Standard  No.  208    Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  qelt  webbing-actuated 
microswitch  iii  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system:  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer. 

Standard  NO.  214    Side  Door 
Strength:  Installation  of  reinforcing 
beams. 

Standard  No.  301    Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 


described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5100, 400  Seventh  Sti^et.  SW., 
Washington.  DC  2059a  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  the  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  September  8, 
1992. 

Authority.  15  U.&a  1397(c)(3)  (A)(iMU)  and 
(C)(iii):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.& 

Issued  on  July  21, 1982. 
WilHaril  A.  BoeUy, 

Associate  Administrator  for  Enforcement 
(FR  Doc  92-18727  Filed  8-6-«S;  8:45  am] 
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[Docket  No.  92-37;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Determination  That  Nonconforming 
1990  Mercede*-6en2  230E  Passenger 
Cars  Are  EMgible  for  Importation 

AOENCV:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1990 
Mercedes-Benz  230E  passenger  cars  are 
eligible  for  importation. 

summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1990 
Mercedes-Benz  230E  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  It  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  September  8, 1992. 
ADOncsSESS:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 


Safety  Administration,  400  Seventh 
Street,  SW..  Washington.  DC  20590. 
[Docket  hours  are  from  9-.dO  a jn.  to  4 
p.m.J 

FOn  RMTNCfl  INFOMNATION  CONTACT: 

Ted  Baylor.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPLEMENTARY  MPORMATION: 

Background 

Under  section  10e(c)(3){A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C 
1397(c)(3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that: 

(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
[of  the  Act),  and  of  the  same  model  year 
*  *  *  as  thie  model  of  the  ntotor  vehicle  to  he 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vetiicle  safety  standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1990  Mercedes-Benz 
230E  (Model  ID  124.023)  passenger  cars 
are  eligible  for  imporiation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1990  Mercedes-Benz  300E 
(Model  ID  124.030).  Champagne  has 
submitted  information  indicating  that 
Daimler  Benz  A.G..  the  company  that 
manufactured  the  1990  Mercedes-Benz 
300E.  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

"The  petitioner  contends  that  the  230E 
is  substantially  similar  to  the  300E.  and 
"differs  mainly  in  engine  size  and  minor 
options  which  go  with  it."  In  accounting 
for  the  differences  between  the  two 
vehicles,  the  petitioner  observed  that 
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manufacturers  such  as  Daimler  Benz 
A.G.  "generally  design  only  a  few  basic 
body  shell  designs  which  they  then 
equip  with  a  multitude  of  engine-size 
and  cosmetic  or  comfort  options."  The 
petitioner  further  surmised  that  the 
230E's  absence  from  the  United  States 
market  could  be  attributed  to  "salability 
considerations,  or  legislative  restrictions 
such  as  the  strict  emission  control 
requirements  in  the  United  States." 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  1990  model  230E.  and  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1990  model 
300E  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1990  model  230E  is  identical  to  the 
certified  1990  model  300E  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
'  '  *.  103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
207  Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  111  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Addionally.  the  petitioner  states  that 
the  1990  model  230E  complies  with  the 
Bumper  Standard  found  in  49  CFR  part 
581.  _ 


Petitioner  also  contends  that  the  1990 
model  230E  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  belt 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  the  rear  door  locks  and 
locking  buttons  with  U.S.-model  parts. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 


warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer.  The  petitioner 
claims  that  the  1990  model  230E  is 
equipped  with  a  passive  restraint 
system  consisting  of  an  airbag,  control 
module,  and  knee  bolster,  which  have 
identical  part  numbers  to  those  found  on 
the  U.S.  certified  1990  model  300E. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 
Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  September  8, 
1992. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(II)  and 
(C)(iii):  49  CFR  593.8;  delegation  of  authority 
at  49  CFR  1.50  and  501.8. 
Issued  on:  July  21. 1992 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
(FR  Doc.  92-18724  Filed  8-6-92;  8:45  amj 
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DCFENSE  NUCt4AR  FAaUTICS  SAFETY 
BOAfW 

Pursuant  to  t^e  provisions  of  the 
"Government  i^  the  Sunshine  Act"  (5 
U.S.C  552b],  notice  is  hereby  given  of 
the  Board's  meeting  described  below. 
The  Board  will  also  conduct  a  public 
hearing  pursuant  to  42  U.S.(1 2286b  and 
invites  any  interested  persons  or  groups 
to  present  any  comments,  technical 
information,  or  data  concerning  safety 
issues  related  |o  the  assembly  and 
disassembly  of  nuclear  weapons  at  the 
Department  of  Energy's  Pantex  Plant 
near  Amarillo,  Texas. 

TIME  ANO  date:  5:30  pjn.  August  2a 
1992 — Department  of  Energy 
presentations;  7:30  p.m. — Opportunity 
for  interested  oersons  to  present  oral 
comments.      1 

pu^CE:  AmariUlD  Civic  Center,  401  S. 
Buchanan,  Amithllo,  Texas. 

status:  OpenJ 

MATTERS  TO  Bf  COWStOCHED;  The  open 

public  meetingjand  hearing  will  address 

safety  issues  related  to  the  assembly 

and  disassembly  of  nuclear  weapons  at 

the  Pantex  Piatt  near  Amarillo,  Texas. 

The  public  hearing  portion  is 

independently  authorized  by  42  U.SC 

2286b. 

FOR  MORE  INFORMATION  CONTACT: 

Kenneth  M.  Pu$ateri.  General  Manager, 
Defense  Nuclei  Facihties  Safety  Board, 
625  Indiana  A^^enue,  NW,  Suite  70a 
Washington.  Dk:  20004,  (202]  206-6400. 
This  is  not  a  tcul  free  number. 

SUPPLEMENTARY  INFORMATION:  Requests 

to  speak  at  the  public  hearing  may  be 
submitted  in  writing  or  by  telephone. 
We  ask  that  cqmmentators  describe  the 
nature  and  scope  of  the  oral 
presentation.  Those  who  contact  the 
Board  prior  to  close  of  business  on 
August  18, 199{,  will  be  scheduled  for 
time  slots,  bednning  at  approximately 
7:30  p.m.  The  Board  will  post  a  schedule 
for  those  speakers  who  have  contacted 
the  Board  before  the  hearing.  The 
posting  will  be  made  at  the  entrance  to 
the  Meeting  R(^om,  at  the  start  of  the 
5:30  p.m.  meeting.  So  that  everyone  who 
wishes  to  speak  will  have  an 
opportunity,  speakers  will  be  limited  to 
five  minutes  each. 


Anyone  who  wishes  to  comment, 
provide  technical  information  or  data 
may  do  so  in  writing,  either  in  heu  of,  or 
in  addition  to  making  an  oral 
presentation.  The  Board  Members  may 
question  presenters  to  the  extent 
deemed  appropriate.  The  Board  will 
hold  the  record  open  until  September  20. 
1992.  for  the  receipt  of  additional 
materials.  A  transcript  of  the  meeting 
will  be  made  available  by  the  Board  for 
inspection  by  the  public  at  the  Defense 
Nuclear  Facilities  Safety  Board's 
Washington  ofHce,  at  the  Department  of 
Energy  Reading  Room  at  Lynn  Library/ 
Learning  Center,  Amarillo  College,  P.O. 
Box  447.  Amarillo,  Texas  79178.  and  at 
the  Department  of  Energy  Reading 
Room,  Carson  County  Library,  P.O.  Box 
33a  Panhandle,  Texas  79068. 

The  Board  specifically  reserves  its 
right  to  further  schedule  and  otherwise 
regulate  the  course  of  the  meeting  and 
hearing,  to  recess,  reconvene,  postpone, 
or  ad)oum  the  meeting,  and  otherwise 
exercise  its  powers  as  provided  by  law. 

During  the  public  meeting  portion 
begiiming  at  5:30  pjn..  the  Board  will 
review  with  the  Department  of  Energy, 
its  contractors,  and  outside  experts  the 
safety  issues  related  to  the  assembly 
and  disassembly  of  nuclecir  weapons  at 
the  Department  of  Energy's  Pantex 
Plant,  and  associated  public  health  and 
safety  matters.  The  Department  of 
Energy  will  take  appropriate  measures 
to  safeguard  any  classified  or  controlled 
nuclear  information  it  presents  at  this 
meeting. 

Dated  August  S,  1992. 
Kenneth  M.  Pusateri. 
General  Manager. 
(FR  Doc.  92-18929  Filed  »-5-92;  3«)  p.m.l 

BtUJNO  COOC  6S20-KO-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  10:05  a.m.  on  Tuesday,  August  4, 1992, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  probable  failure  of  a 
certain  insured  bank. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Recommendations  regarding  the  hquidation 
of  depository  institutions'  assets  acquired  by 


the  Corporation  in  its  capacity  as  receiver, 

tiqtiidalor,  or  liquidating  agent  of  those 

assets: 

Case  No.  47.824 — Gibraltar  Savings 

Association.  Dallas,  Texas 
Case  No.  47,825 — Various  Liquidations  and 
Receiverships 

Reports  of  the  Oflice  of  Inspector  General. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Matters  relating  to  the  Corporation's 
supervisory  activities.  > 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  and  concurred  in  by 
Vice  Chairman  Andrew  C  Hove,  Jr.,  Ms, 
Judith  A.  Walter,  acting  in  the  place  and 
stead  of  Director  Stephen  R.  Steinbrink 
(Acting  Comptroller  of  the  Currency), 
and  Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earher  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c]{2),  (c)(4), 
(c)(6).  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S,C  552b(c)(2),  {c](4],  (c)(6),  (c)(8). 
(c](9)(A)(ii).  and  (c)(9)(B)). 

'The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington,  DC 

Dated:  August  4. 1992. 
Federal  Deposit  Insurance  Corporatioa. 
Robert  B.  FeMknan, 

Deputy  Executive  Secretai^. 

(FR  Doc.  92-18852  Filed  fr-5-fl2;  10:32  amj 

BILUNa  COOE  «714-fr-« 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
August  12, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington.  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
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items  is  anticipated.  These  matters  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

1.  Publication  for  comment  of  an  advance 
notice  of  proposed  rulemaking  in  connection 
with  a  review  of  Regulation  T  (Credit  by 
Broken  and  Dealers). 

2.  Proposed  amendments  to  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions)  to  facilitate  the  computation  and 
maintenance  of  reserves.  (Proposed  earlier 
for  public  comment  Docket  No.  R-0750) 

Discussion  Agenda 

3.  Proposed  amendments  to  Regulation  D 
(Reser\'e  Requirements  of  Depository 
institutions)  to  prevent  erosion  of  the  reserve 
base  for  transaction  accounts.  (Proposed 
earlier  for  public  comment;  Docket  No.  R- 
0729) 

4.  Proposed  changes  to  certain  Board 
regulations  and  procedures  affecting 
applications  processing  to  improve  efficiency 
and  reduce  regulatory  burden. 

5.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  OfTice,  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washington.  DC  20551 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  August  5. 1992. 
)ennifer ).  lohnson. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-18859  Filed  8-5-92: 10:38  am) 

BILLINO  COOE  CSIO-OI-M 


days  before  this  meeting,  for  a  i^corded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  5. 1992. 
lennifer  ].  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-18860  Filed  8-5-92;  10:38  am) 

BILUNG  COOE  821(M)1-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11:00 
a.m..  Wednesday.  August  12. 1992. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
place:  Marriner  S.  Eccles  Federal 
Reseire  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  4.52-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 


FEDERAL  RETIREMENT  THRIFT 

INVESTMENT  BOARD 

TIME  AND  date:  10:00  a.m..  August  17. 

1992. 

PLACE:  5th  Floor,  Conference  Room.  805 

Fifteenth  Street.  N.W..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  July  20, 
1992,  Board  meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Quarterly  review  of  investment  policy. 

4.  Review  of  KPMG  Peat  Marwick  audit 
reports: 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Loan  Operations  at  the 
United  States  Department  of  Agriculture, 
Office  of  Finance  and  Management. 
National  Finance  Center." 

Pension  and  Welfare  Benefits 
Administration  Review  of  U.S. 
Department  of  Treasury  Operations 
Relating  to  the  Thrift  Savings  Plan 
Investments  in  the  Government 
Securities  Fund." 

"Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift 
Savings  Plan  Interfund  Transfer  Process 
at  the  United  Slates  Department  of 
Agriculture,  Office  of  Finance  and 
Management,  National  Finance  Center." 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Tom  Trabucco,  Director, 
Office  of  External  Affairs,  (202)  523- 
5660. 

Dated:  August  3, 1992. 
Francis  X.  Cavanaugh, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 
[FR  Doc.  92-18847  Filed  8-4-92;  5:00  pm) 

BILLtNG  COOC  STSO-OI-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  August  3. 1992.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  August  31. 1992.  in 
Washington.  D.C.  The  members  will 
consider  1)  a  filing  with  the  Postal  Rate 
Commission  to  Establish  a  Bulk  Small 
Parcel  Sei^ice.  2)  a  filing  with  the  Postal 
Rate  Commission  for  a  Mail 


Classification  Change  Regarding 
Delivery  Point  Barcoding  and  3)  the  July 
17. 1992,  Postal  Rate  Commission 
Opinion  and  Recommended  Decision  in 
Docket  No.  MC91-3,  Second-Class  Pallet 
Discount,  1991. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Goveinors  Alvarado.  Daniels,  del  Junco, 
Griesemer.  Mackie.  Nevin.  Pace. 
Setrakian  and  Winters;  Postmaster 
General  Runyon.  Deputy  Postmaster 
General  Coughlin.  Secretary  to  the 
Board  Harris,  and  General  Counsel 
Hughes. 

The  Board  determined  that  pursuant 
to  section  552b{c)(3)  of  Title  5.  United 
States  Code,  and  section  7.3(c)  of  Title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)l  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  Title 
39,  United  States  Code  (having  to  do 
with  postal  ratemaking,  mail 
classification  and  changes  in  postal 
services),  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(4)  of 
Title  39,  United  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b(c)(10)  of  Title  5. 
United  States  Code,  and  section  7.3(j)  of 
Title  39,  Code  of  Federal  Regulations, 
the  discussion  is  exempt  because  it  is 
likely  to  specifically  concern 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  the  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)|l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section  552b(c) 
(3)  and  (10)  of  Title  5,  United  States 
Code;  section  410(c)(4)  of  Title  39  United 
States  Code;  and  section  7.3  (c)  and  (j) 
of  Title  39.  Code  of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Harris. 
Secretory. 
|FR  Doc.  92-18924  Filed  8-*-92:  2:59  p-r] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  Service 
7  CFR  Part  1209 

RIN  9581-AA49 

Procedures  for  ttie  Conduct  of 
Referenda  in  Connection  With  the 
Mushroom  Pronotion,  Research,  and 
Consumer  Information  Order  and 
Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  Such  Order 

Correction 

In  rule  docum^t 
on  page  31948  in 
July  20, 1992. 
correction: 

On  page  31951 
the  12th  line,  a 
"Further",  insert 
"Therefore,  the  . 
definitions  founc 


92-17000  beginning 
the  issue  of  Monday, 
mate  the  following 


ifter 


in  the  Ist  column,  in 
rules."  and  before 
the  following  sentence: 
pjertinent  terms  and 
in  the  order  have  been 


incorporated  with  minor  changes  in  this 
rule  for  clarity." 


BILUNG  CODE  1S0»41-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  672 
(Docket  No.  911176-2018] 
Groundf  ish  of  the  Gulf  of  Alaska 

Correction 

In  rule  document  92-18052  appearing 
on  page  33902  in  the  issue  of  Friday,  July 
31, 1992,  make  the  following  correction 
in  the  second  column,  in  the  FR  Doc.  line 
appearing  at  the  end  of  the  document, 
"8:45  am"  should  read  "3:40  pm": 

BILUNG  CODE  1SOS-01-0 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

12  CFR  Part  1102 

(Docket  No.  AS92-1] 

Appraisal  Regulation;  Rules  of  Practice 
for  Proceedings 

Correction 

In  rule  document  92-16599  beginning 
on  page  31645  in  the  issue  of  Friday,  July 
17, 1992,  make  the  following  corrections: 


1.  On  page  31645.  in  the  second 
column,  in  footnote  11,  in  the  last  full 
line,  "long"  should  read  "along". 

2.  On  page  31646,  in  the  third  column, 
third  full  paragraph,  in  the  second  line, 
"understanding"  should  "understating". 

3.  On  the  same  page,  in  the  same 
column,  in  the  4th  full  paragraph,  in  the 
15th  line,  insert  "under"  between  "fact" 
and  "title  XI".  And  in  the  20th  line, 
"full"  should  read  "fully". 

4.  On  page  31646,  in  the  second 
column,  second  full  paragraph,  in  the 
third  line,  insert  "in"  between 
"standard"  and  "§  1102.31". 

5.  On  page  31649,  in  the  1st  column. 
1st  full  paragraph,  in  the  13th  line, 
"inquire"  should  read  "inquiry". 

§1102.20    [Corrected] 

5.  On  page  31650,  in  the  second 
column,  in  §  1102.20(b).  in  the  last  line 
"proceeding"  should  read 
"proceedings". 

§1102.29    (Corrected] 

6.  On  page  31651,  in  the  third  columin. 
in  5  1102.29(f)(lHii),  "Simplification" 
was  misspelled. 

7.  On  page  31652,  in  the  first  column, 
in  §  1102.29(g).  in  the  eighth  line 
"anytime"  should  read  "any  time". 
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OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2635 
RIN  3209-AA04 

Standards  of  Ethical  Conduct  for 
Employees  of  ttije  Executive  Branch 

agency:  OfTice  at  Government  Ethics. 
AcnoM:  Final  ruik 

summary:  The  Office  of  Government 

Ethics  is  issuing  k  fmal  rule  which 
establishes  uniform  standards  of  ethical 
conduct  for  officers  and  employees  of 
the  executive  branch  of  the  Federal 
Government  (hereinafter  Government). 
When  effective  ii  180  days,  part  2635 
will  supersede  mpst  of  subparts  A.  B 
and  C  of  5  CFR  pjart  735  and  agency 
regulations  thereunder,  as  well  as  5  CFR 
2635.101  of  the  Office  of  Government 
Ethics  regulations. 

The  final  rule  establishes  standards 
relating  to  the  receipt  of  gifts,  whether 
from  prohibited  Sources,  because  of 
official  position,  or  between  employees. 
It  establishes  sta|idards  for  dealing  with 
the  employee's  oivn  and  other  financial 
interests  that  conflict  with  an 
employee's  o^icikl  duties.  These  include 
disqualification  lequirements  that  apply 
when  a  matter  ta  which  the  employee  is 
assigned  affects  8  person  with  whom  he 
or  she  is  seeking  employment.  In 
addition  to  standards  relating  to  use  of 
official  position  9nd  time.  Government 
property  and  noi^public  information,  it 
establishes  specific  standards  for 
application  to  ou)tside  activities  in  which 
an  employee  majr  participate,  including 
fundraising  and  iutside  employment. 
EFFECTIVE  DATE:  February  3, 1993. 
FOR  FURTHER  INFbRMATION  CONTACT: 

Leslie  L  Wilcox,!  Office  of  Government 
Ethics,  telephone  (202/FTS]  52^-5757. 
FAX  (202/FTS)  5123-6325. 
SUPPt^MENTARY  INFORMATION: 

I.  Rulemaking  H^tory 

On  July  23. 19^,  the  Office  of 
Government  Ethics  (OGE)  published  for 
comment  a  proposed  rule  to  establish 
uniform  standards  of  ethical  conduct  for 
all  employees  oflthe  executive  branch 
(56  FR  33778-338h5).  The  proposed  rule 
was  issued  pursuant  to  section  201  of 
Executive  Order  12674  of  April  12, 1989, 
as  modified  by  E  .0. 12731.  which  directs 
the  Office  of  Goi  ernment  Ethics  to 
"establish  a  sing  e,  comprehensive,  and 
clear  set  of  exec  itive-branch  standards 
of  conduct  that  shall  be  objective, 
reasonable,  and  enforceable"  and  gives 
the  Office  of  Go  ^ernment  Ethics 
authority,  with  t  le  concurrence  of  the 
Attorney  Gener?  1,  to  issue  regulations 
interpreting  18  L  .S.C.  207-209. 


THle  III  of  the  Ethics  Reform  Act  of 
1989  amended  title  5  of  the  U.S.  Code  to 
add  a  new  section  7353  which,  in 
language  virtually  identical  to  that 
contained  in  section  101(d)  of  Executive 
Order  12674,  restricts  the  solicitation 
and  receipt  of  gifts  from  outside  sources 
and  authorized  the  Office  of 
Government  Ethics  to  issue 
implementing  regulations  for  the 
executive  branch.  Subpart  B  of  this 
regulation  was  thus  proposed  as  the 
Office  of  Government  Ethics' 
implementation  of  both  5  USC  7353  and 
the  Executive  order.  Subpart  C  of  the 
rule,  which  concerns  gifts  between 
employees,  was  proposed  as  the  Office 
of  Government  Ethics'  implementation 
of  the  longstanding  statutory  prohibition 
against  gifts  to  superiors  at  5  U.S.C. 
7351.  As  amended  by  the  Ethics  Reform 
Act  of  1989,  5  U.S.C.  7351  authorizes  the 
Office  of  Government  Ethics  to  issue 
implementing  regulations  applicable  to 
employees  of  the  executive  branch. 

The  proposed  rule  provided  a  60-day 
comment  period  and  invited  comments 
by  agencies  and  the  public.  Timely 
comments  were  received  from  1,068 
sources.  After  carefully  considering  all 
comments  and  making  appropriate 
modifications,  the  Office  of  Government 
Ethics  is  publishing  this  final  rule  after 
consultation  with  the  Department  of 
Justice  and  the  Office  of  Personnel 
Management  pursuant  to  section  201(a) 
of  Executive  Order  12674  of  April  12, 
1989,  as  modified  by  E.0. 12731,  and 
authorities  contained  in  titles  I  and  IV  of 
the  Ethics  in  Government  Act  of  1978, 
Public  Law  95521,  October  26, 1978.  as 
amended,  5  U.S.C.  Appendix,  and  5 
U.S.C.  7351(d)(1)  and  7353(b)(1)  as 
added  by  the  Ethics  Reform  Act  of  1989, 
Public  Law  101-194,  November  30, 1989, 
as  amended.  Those  portions  of  subparts 
D  and  F  of  this  final  rule  which  involve 
an  interpretation  of  18  U.S.C.  208  are 
issued  with  the  concurrence  of  the 
Attorney  General  pursuant  to  section 
201(c)  of  Executive  Order  12674.  The 
Office  of  Government  Ethics  expects  to 
issue  separate  regulations  to  interpret  18 
U.S.C.  207  and  209  and  to  provide 
waivers  under  18  U.S.C.  208(b)(2). 

II.  Summary  of  Comments 

Of  the  1,068  sets  of  comments  timely 
submitted,  37  were  from  executive 
branch  agencies  (including  7  from 
agency  Inspectors  General)  and  1,031 
were  from  organizations  and 
individuals.  Many  commented  on 
several  different  sections  of  the 
proposed  rule.  OGE  has  considered  each 
comment  submitted  by  each  commenter 
and  those  determined  to  be  significant 
are  discussed  below  in  the  context  of 
the  particular  subparts  or  sections  to 


which  they  pertain.  We  have  not 
specifically  discussed  comments  that 
were  either  generally  laudatory  or 
generally  critical,  either  of  style  or 
substantive  content,  or  that  offered 
editorial  suggestions  or  suggestions 
regarding  format  that  would  not  affect 
meaning.  In  addition,  we  have  not 
specifically  discussed  comments  that 
were  plainly  unreasonable  or  that 
exhibited  a  clear  misunderstanding  of 
the  purpose  or  language  of  the  proposed 
regulation  or  of  Government  processes 
in  general.  The  following  comments  fall 
within  these  categories:  Proposals  to 
revise  the  regulations  to  include  a  list  of 
ethical  obhgations  the  Government 
owes  to  individual  employees: 
recommendations  to  make  the  same 
ethical  standards  applicable  to 
employees  in  all  three  branches  of 
Government:  comments  that  pertain  to 
ethics  training  requirements  that  are  the 
subject  of  other  regulations;  a  suggestion 
to  discuss  the  relationship  between  part 
2635  and  the  ethical  standards  of  the 
legal  profession;  and  a  recommendation 
to  establish  standards  of  "courtesy"  for 
employees  who  deal  with  members  of 
the  public. 

Other  comments  not  separately 
addressed  below  include  those  that 
pertain  only  to  a  single  agency. 
Comments  that  fall  within  this  category 
include  requests  to  clarify  the 
application  of  certain  provisions  in  the 
regulation  to  various  types  of  military 
reserve  officers  and  to  include  in  the 
listing  of  statutory  prohibitions  generally 
relevant  to  outside  activities  a  synopsis 
of  a  statute  applicable  only  to 
employees  of  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service. 
The  regulations  in  this  new  5  CFR  part 
2635  apply  to  all  executive  branch 
personnel  and,  thus,  contain  provisions 
intended  for  broad  application 
throughout  the  executive  branch.  To  the 
extent  they  may  need  to  be  tailored  to 
the  functions  and  activities  of  a  given 
agency,  §  2635.105  of  this  rule  provides 
authority  for  individual  agencies  to  issue 
supplemental  regulations.  We  also  have 
not  addressed  recommendations  which 
information  contained  in  the  preamble 
accompanying  the  proposed  rule  made 
clear  could  not  be  adopted  because  they 
are  contrary  to  underlying  legal 
authority.  See,  for  instance,  the 
discussion  in  the  preamble  of  the 
proposed  rule  (56  FR  33779)  of  why  the 
regulations  do  not  cover  enlisted 
members  of  the  uniformed  services.  We 
have  not  specifically  addressed 
comments  that  have  been  rendered 
inapplicable  by  changes  to  the 
regulation  which  have  been  made  for 
other  reasons.  And.  lastly,  we  have  not 
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discussed  recommendations  for 
additional  examples  unless,  in  our 
opinion,  the  proposed  example  would  be 
helpful  to  illustrate  a  point  in  need  of 
clarincation. 

Subpart  A — General  Provisions 

Section  2635. 101    Basic  Obligation  of 
Public  Service 

Because  certain  of  the  principles  listed 
in  §  2635.101  are  not  further  amplified  in 
the  regulation,  one  individual  observed 
that  the  sentence,  as  proposed, 
introducing  that  listing  inaccurately 
states  that  the  general  principles  "form 
the  basis  for  the  standards  contained  in 
this  part."  This  sentence  has  been 
revised  to  more  accurately  state  that  the 
general  principles  "apply  to  every 
employee  and  many  form  the  basis  for 
the  standards  contained  in  this  part." 
One  agency  recommended  a 
restructuring  of  9  2635.101(b)  to  make  it 
clear  that  the  last  sentence,  as  proposed, 
applies  to  all  fourteen  principles  and  not 
just  the  fourteenth.  In  accordance  with 
this  recommendation,  the  statement 
directing  employees  to  apply  the  general 
principles  to  conduct  not  otherwise 
addressed  in  the  subpart  has  been 
moved  to  the  beginning  of  9  2635.101(b) 
of  this  regulation. 

The  three  agencies  that  commented  on 
9  2635.101(b)(6)  agreed  that  an  employee 
who  acted  without  knowledge  that  those 
actions  exceeded  his  or  her  authority 
should  not  be  disciplined  for  violating 
the  ethical  principle,  as  stated  in 
Executive  Order  12674,  that  an  employee 
"shall  make  no  unauthorized 
commitments  or  promises  of  any  kind 
purporting  to  bind  the  Government." 
While  two  endorsed  the  proposed 
addition  of  a  knowledge  standard  to  the 
restatement  of  that  principle,  one 
expressed  concern  that,  as  an 
evidentiary  matter,  9  2635.101(b)(6) 
would  require  an  agency  to  show  that 
the  employee  acted  knowingly.  The 
Office  of  Government  Ethics  has  not 
changed  this  paragraph.  Whatever 
burden  an  explicit  knowledge  standard 
may  impose  upon  an  agency  seeking  to 
discipline  an  employee  for  a  violation  of 
this  principle  is  more  than  compensated 
for  by  the  fairness  it  affords  thousands 
of  employees  who  are  called  upon  to 
exercise  discretion  in  applying  complex 
laws  and  regulations. 

One  agency  suggested  that  the 
principle  at  9  2635.101(b)(7)  be 
rephrased  to  include  the  prefatory 
caveat,  "Except  as  authorized  or 
permitted  by  law,"  in  order  to  ensure 
that  it  is  not  interpreted  to  prohibit  an 
employee's  receipt  of  Federal  salary  and 
benefits.  That  agency  suggested  that  the 
statement  of  the  principle  be  further 


revised  to  prohibit  employees'  use  of 
public  office  for  private  gain  "of 
themselves  and  others."  The  Office  of 
Government  Ethics  has  not  made  the 
revisions  suggested.  The  prohibition 
against  use  of  public  office  for  private 
gain  has  been  in  effect  and  stated  in 
essentially  the  same  terms  since  the 
1960's  with  never  a  serious  suggestion 
that  it  prohibits  an  employee's  receipt  of 
Federal  salary  or  benefits.  And 
9  2635.702  serves  to  clarify  that  the 
principle  is  sufficiently  broad  to  prohibit 
an  employee's  use  of  public  office  for 
the  private  gain  of  other  persons. 

Two  agencies  suggested  that  the 
impartiality  principle  at  9  2635.101(b)(8) 
be  qualified  so  that  the  obligation  to  act 
impartially  and  not  give  preferential 
treatment  does  not  apply  when 
preferential  treatment  is  required  by 
law,  such  as  the  statute  according 
veterans  a  preference  when  applying  for 
Federal  employment.  Because  the 
impartiality  principle  is  further 
amplified  in  subpart  E  of  this  regulation, 
OGE  did  not  adopt  this  suggestion. 

Five  agencies  suggested  changes  to 
9  2635.101(b)(ll).  the  principle  requiring 
disclosure  of  fraud,  waste,  abuse  and 
corruption.  The  recommendation  by  two 
agencies  to  change  "shall"  to  "should" 
was  not  adopted.  Section  2635.101(b)(ll) 
is  a  verbatim  restatement  of  the 
principle  enunciated  in  the  Executive 
order  and  the  recommended  substitution 
of  precatory  for  mandatory  language 
would  change  the  principle.  The  Office 
of  Government  Ethics  does  not  share 
those  agencies'  concern  that  the 
principle  will  elicit  frivolous  reporting. 
The  Government's  interest  in  curbing 
waste,  fraud,  abuse  and  corruption  is 
better  served  by  overreporting  than  by 
underreporting,  and  the  authorities  to 
whom  such  disclosures  are  to  be  made 
can  best  determine  the  merits  of 
allegations  and  ensure  that  harm  does 
not  result  from  any  that  are  spurious. 
The  suggestion  by  two  agencies  to 
specify  agency  Inspectors  General  as  an 
appropriate  authority  for  reporting 
required  by  9  2635.101  (b)(ll)  was  also 
rejected.  "The  Executive  order  requires 
employees  to  report  waste,  fraud,  abuse 
and  corruption  to  "an"  appropriate 
authority.  Adoption  of  this  suggestion 
might  be  viewed  as  limiting  an 
employee's  reporting  options.  The  Office 
of  Government  Ethics  also  did  not  adopt 
the  recommendation  by  one  agency  to 
revise  9  2635.101(b)(ll)  to  include 
references  to  legal  definitions  of  "fraud" 
and  "corruption."  Such  references  would 
tend  to  suggest  that  an  employee  is 
responsible  for  applying  complex  legal 
principles  in  determining  whether 
improprieties  should  be  reported.  The 


purpose  of  the  principle  is  to  elicit 
disclosures  of  improprieties,  and  the 
terms  "waste"  and  "abuse"  are 
sufficiently  broad  that  an  employee 
should  not  hesitate  to  report  activities  or 
conduct  that  he  or  she  believes  involve 
fraud  or  corruption  as  those  terms  are 
commonly  used.  The  Office  of 
Government  Ethics  also  rejected  the 
suggestion  by  one  agency  to  expand 
upon  the  statement  of  the  ethical 
principle  at  9  2635.101  (b)(ll)  to  state 
that  employees  shall  cooperate  with 
Inspectors  General. 

The  Office  of  Government  Ethics  did 
not  adopt  a  suggestion  by  one  agency 
and  one  individual  to  delete 
99  2635.101(b)(12)  and  2635.101(b)(13). 
dealing  respectively  with  just  financial 
obligations  and  adherence  to  equal 
opportunity  laws  and  regulations,  on  the 
basis  that  agencies  do  not  have 
sufficient  authority  to  enforce  these 
principles.  Both  principles  are  stated  in 
the  Executive  order.  For  example,  while 
agencies  do  not  generally  have  authority 
to  act  as  collection  agents  on  behalf  of 
an  employee's  creditors,  they  do  have 
authority  to  initiate  disciplinary  action 
for  failure  to  satisfy  financial  obligations 
in  good  faith  to  the  extent  that  such 
action  promotes  the  efficiency  of  the 
service.  Because  it  is  beyond  the  scope 
of  the  Executive  order,  we  did  not  adopt 
the  suggestion  by  one  agency  to 
augment  the  listing  of  prohibited  bases 
for  discrimination  at  9  2635.101(b)(13)  to 
reflect  Federal  Personnel  Manual 
provisions  prohibiting  discrimination  on 
the  basis  of  politics  or  marital  status. 
The  term  "handicap"  is  used  in  the 
Executive  order.  For  this  reason  and  for 
reasons  of  consistency  with  other 
statutes  and  regulations  applicable 
within  the  executive  branch,  OGE  did 
not  adopt  that  agency's  other 
recommendation  to  substitute  the  term 
"disability"  for  the  term  "handicap." 

Of  the  three  agencies  that  commented 
on  9  2635.101(b)(14).  two  specifically 
endorsed  addition  of  the  reasonable 
person  test  to  the  appearance  principle 
as  it  is  stated  in  the  Executive  order. 
While  one  agreed  that  appearances 
should  be  judged  from  the  "perspective 
of  a  reasonable  person  with  knowledge 
of  the  relevant  facts,"  the  third  agency 
was  concerned  that  so  judging 
appearances  would  weaken  the 
principle,  since  the  public  may  not  have 
knowledge  of  all  relevant  fa«s.  The 
Office  of  Government  Ethics  has 
retained  the  reasonable  person  test  as 
set  forth  in  the  proposed  regulations. 
The  test  assumes  that  conduct  will  be 
judged  by  a  reasonable  person  having 
knowledge  of  the  relevant  facts  and 
does  not  depend  on  the  public's  actual 
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knowfedge.  We  do  not  view  that  test  as 
weakening  the  appearance  principle,  but 
rather  as  appropriate  assurance  to  an 
employee  that  Us  or  her  conduct  will 
not  be  judged  from  the  perspective  of 
the  unreasonable,  uninformed  or  overly 
zealous. 

In  a  comment{on  a  later  section,  one 
agency  suggested  that  appearances 
might  more  appropriately  be  judged  on 
the  basis  of  the  Vknowledge  common  to 
the  community.'!  We  do  not  believe  this 
affords  employeles  a  useful  yardstick  for 
judging  appearances,  but  rather  invites 
debate  about  honv  many  facts,  out  of  the 
body  of  all  rele\|ant  facts,  should  be 
considered  and  {what  constitutes  "the 
community."  At|the  time  an  employee  is 
trying  to  judge  whether  a  particular  fact 
situation  will  gire  rise  to  an  appearance 
of  violating  any  jprinciple  or  standard  in 
part  2635.  it  is  unlikely  that  "the 
community"  will  have  any  knowledge  of 
the  relevant  facts  and,  in  a  particular 
case,  such  knowledge  as  "the 
community"  ultipnately  gains  may 
depend  on  factcjrs  as  unpredictable  as 
whether  the  mef  ia  takes  an  interest  in 
the  matter.  I 

One  of  the  thijee  agencies  that 
commented  on  I  2635.101  (b)(14)  felt  that 
the  appearance  principle  should  require 
only  that  employees  avoid  "substantial" 
appearance  problems.  This 
recommendatioii  was  not  adopted. 
While  OCE  agrees  that  employees 
should  not  be  disciplined  for  appearance 
problems  that  afe  trivial,  the 
requirement  to  jtidge  appearances  from 
the  perspective  of  a  reasonable  person 
with  knowledge!  °^  ^^^  relevant  facts 
will  insulate  employees  from 
unreasonable  amplication  of  the 
appearance  principle. 

One  agency  s  iggested  that  a 
paragraph  be  at  ded  to  §  2635.101  stating 
that  an  agency  tiay  enforce  a  violation 
of  one  of  the  principles  even  if  the 
conduct  involved  is  not  covered  under 
another  provisicn  within  part  2635.  The 
suggested  paragraph  was  not  added 
since  it  would  e^entially  duplicate 
§  2635.106,  which  provides  that  a 
violation  of  anything  in  part  2635  may 
be  cause  for  ap|  iropriate  disciplinary  or 
corrective  actio  i. 

Section  2635.  KX. '    Definitions 
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One  indivi 
objected  to  the 
the  term  "agency 
including  an  "c 
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used  to  treat  thii 
Force  as 
U.S.C.  105  to  d 
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separate 


and  one  organization 
>roposed  definition  of 
at  §  2635.102(a)  as 
i^ecutive  agency  as 

105."  Both  suggested 
in  5  U.S.C.  106  be 
Army,  Navy  and  Air 

agencies.  Use  of  5 
ine  the  term  "agency" is 
definition  at  section 
ive  order.  The  Office 


of  Government  Ethics  views  as  fairly 
minor  the  concern  expressed  by  one 
commenter  that  an  additional  level  of 
delegations  can  be  avoided  by  treating 
the  Army,  Navy  and  Air  Force  as 
separate  agencies.  The  regulations 
contain  authority  at  §  2635.203(a)  for  the 
Department  of  Defense  to  designate  the 
Army,  Navy  and  Air  Force  as  separate 
agencies  for  purposes  of  subpart  B  and 
§  2635.807.  Moreover,  the  effect  of  the 
definition,  which  has  not  been  modiHed, 
is  to  subject  all  Department  of  Defense 
employees  to  one  Department-wide  set 
of  supplemental  agency  regulations. 
This  is  preferable,  in  our  view,  to  the 
Army,  Navy  and  Air  Force  each  issuing 
its  own  supplemental  regulations. 

One  agency  agreed  generally  with  the 
concept  at  §  2635.102(b)  of  this  rule  of 
permitting  an  agency  to  delegate  to 
agency  designees  authority  to  make 
determinations,  give  approvals  or  take 
other  action  required  by  the  regulations. 
In  a  comment  supported  by  an  outside 
organization,  a  second  agency 
recommended  that  the  definition  of  the 
term  "agency  designee"  be  deleted  and 
that  any  responsibilities  delegable  to 
agency  designees  be  placed  upon 
agency  ethjcs  officials.  A  third  agency 
suggested  that  the  proposed  definition 
specifically  require  that  agency 
designees  be  "sufficiently  qualified  to 
perform  their  duties  "  or  that  their 
determinations  be  reviewed. 

The  Office  of  Government  Ethics  has 
not  changed  §  2635.102(b)  on  the  basis 
of  the  above  recommendations.  The 
agency  that  advocates  reserving  all 
determinations  to  ethics  officials  is  itself 
small  enough  that  it  may  be  able  to 
administer  its  ethics  program  in  this 
manner  and  it  is  free  to  designate  only 
ethics  officials  as  its  agency  designees. 
The  Office  of  Government  Ethics  is 
convinced  that  this  would  be  impractical 
in  many  departments  and  larger 
agencies,  and  has  retained  the  agency 
designee  concept  to  give  those  agencies 
the  flexibility  needed  to  administer  their 
ethics  programs.  As  to  the  need  to 
specify  qualifications  for  or  to  oversee 
the  determinations  of  agency  designees, 
it  should  be  noted  that  the 
determinations  reserved  to  agency 
designees,  like  those  at  §§  2635.204(g) 
and  2635.502(d).  generally  involve 
determinations  of  agency  interest  to  be 
made  under  standards  specified  in  the 
regulations.  We  expect  agencies  to 
designate  individuals  who  are  qualified 
to  make  determinations  of  this  type  and, 
in  this  regard,  anticipate  that  the  ethics 
training  program  required  under  section 
301  of  the  Executive  order  and  subpart 
G  of  5  CFR  part  2638  of  OGE's 
regulations  will  prove  helpful.  More 
complex  determinations,  as  under 


§  2635.805(c),  are  reserved  to  agency 
ethics  officials. 

One  organization  expressed  concern 
that  an  employee's  duties  as  an  agency 
designee  will  take  time  away  from  his  or 
her  other  responsibilities.  In  drafting  the 
regulations  in  part  2635,  OGE  has 
imposed  as  few  requirements  as 
possible  for  authorization  or  approval. 
Whether  performed  by  the  agency 
designee  or  someone  else,  these 
responsibilities  will  involve  time.  The 
Executive  order  clearly  contemplates 
that  appropriate  agency  resources  will 
be  devoted  to  the  executive  branch 
ethics  program,  and  employee  time  is 
but  one  of  those  resources. 

One  agency  asked  that  the  definition 
in  §  2635.102(b)  be  revised  to  make  it 
clear  that  delegations  may  be 
accomplished  with  less  formality  than 
required  for  regulations.  Since  this 
should  be  clear  from  §  2635.105(c)(2). 
OGE  determined  that  no  change  was 
needed.  Neither  did  we  make  any 
change  as  the  result  of  another  agency's 
suggestion,  without  specific 
recommendations,  to  "strengthen  and 
clarify"  the  authority  of  agency  heads 
stated  in  the  last  sentence  of  the 
paragraph.  That  agency  also  suggested 
that  OGE's  role  be  clarified  by  cross- 
reference  to  the  enforcement  provisions 
of  5  CFR  part  2638.  Because  the 
authorities  in  part  2638  are  cross- 
referenced  in  S  2635.106,  a 
crossreference  in  S  2635.102(b)  was 
determined  to  be  unnecessary. 
Moreover,  such  a  crossreference  in 
§  2635.102(b)  could  be  confusing  since 
the  effect  of  an  agency  designee's 
determination  or  authorization  will  be  to 
ensure  that  the  employee  is  not  subject 
to  disciplinary  action  when  the 
employee  is  acting  according  to  that 
determination  or  authorization. 

The  Office  of  Government  Ethics  did 
not  adopt  the  recommendation  by  two 
individuals  to  include  in  S  2635.102(c) 
information  about  the  qualifications  for 
appointment  as  an  ethics  official. 
Jointly,  §§  2635.102(c)  and  2635.102(f) 
contain  crossreferences  to  subpart  B  of 
part  2638,  which  sets  forth  the 
responsibilities  of  designated  agency 
ethics  officials  and  their  alternates  and 
their  authority  to  delegate  certain  of 
those  responsibilities  to  deputy  ethics 
officials.  As  with  similar  authorities,  it  is 
implicit  that  the  individuals  chosen  to 
serve  as  designated  agency  ethics 
officials  or  as  alternates  or  deputy  ethics 
officials  will  have  the  knowledge  and 
ability  necessary  to  perform  the 
responsibilities  specified. 

For  consistency  with  subparts  D,  E 
and  F  of  this  regulation,  one  agency 
recommended  that  the  word 
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"disqualification"  be  substituted  for  the 
word  "recusal"  in  the  definition  of  the 
term  "corrective  action"  at  S  2635.102(e). 
This  change  has  been  made.  Because  the 
term  "corrective  action"  as  used  in 
§  2635.106  has  reference  to  the 
authorities  in  subpart  E  of  part  2638  to 
remedy  existing  violations.  OGE  did  not 
adopt  the  suggestion  by  another  agency 
to  include  within  that  definition  action 
necessary  to  remedy  a  "future" 
violation. 

Six  individuals  felt  that  it  was  unfair 
to  include  special  Government 
employees  within  the  definition  of  the 
term  "employee"  at  S  2635.102(h).  The 
Office  of  Government  Ethics  has  not 
changed  this  definition.  Where 
appropriate,  the  regulations  apply 
standards  to  special  Government 
employees  that  differ  from  those 
applicable  to  other  employees. 
However,  their  inclusion  within  the 
definition  of  the  term  "employee"  is 
required  by  section  503(b)  of  the 
Executive  order. 

Two  agencies  and  one  organization 
recommended  that  the  regulations 
specify  what  is  meant  by  the  reference 
in  S  2635.102(k)  to  "management  and 
control"  of  a  subsidiary,  suggesting  that . 
it  will  be  difficult  to  determine,  without 
examining  public  filings,  whether  the 
proposed  equity  test  is  met.  The 
proposed  definition  has  been  revised  to 
substitute  "ownership  of  50  percent  or 
more  of  the  subsidiary's  voting 
securities"  for  the  proposed  language 
concerning  management  and  control. 
Information  as  to  ownership  of  voting 
securities  can  be  obtained  from 
reference  volumes  generally  available  in 
libraries. 

The  Office  of  Government  Ethics  did 
not  adopt  an  agency's  suggestion  to 
revise  §  2635.102(1)  to  address  the 
circumstances  of  an  individual 
appointed  as  a  special  Government 
employee  whose  actual  service  within  a 
365  day  period  exceeds  130  days. 
Section  2635.102(1)  adequately  reflects 
the  statutory  definition  at  18  U.S.C. 
202(a)  of  the  term  "special  Government 
employee"  and  is  not  intended  to 
provide  comprehensive  guidance  on 
procedural  matters  relating  to  the 
.  appointment  of  special  Government 
employees.  Nor  have  we  adopted  the 
suggestion  by  another  agency  to  expand 
§  2635.102  to  include  a  definition  of  the 
term  "reasonable  person."  The  concept 
of  reasonableness  is  generally 
understood  and  does  not  require  a 
regulatory  definition.  In  addition,  it  is 
amplified  in  §  2635.101  (b)(14)  by 
reference  to  the  perspective  of  a 
"reasonable  person  with  knowledge  of 
the  relevant  facts." 


Section  2635. 104    Applicability  to 
Employees  on  Detail 

Two  agencies  objected  to 
%  2635.104(a)  insofar  as  it  would  subject 
an  employee  on  detail  to  another  agency 
to  the  supplemental  regulations  of  the 
agency  to  which  the  employee  is 
detailed  rather  than  to  those  of  his  or 
her  employing  agency.  They  suggested 
instead  that  an  employee  be  required  to 
comply  with  the  supplemental 
regulations  of  both  agencies.  One  of  the 
agencies  raised  the  concern  that 
detailed  employees  might  acquire  a 
financial  interest  that  they  could  not 
retain  after  termination  of  the  detail  and 
indicated  that  its  own  supplemental 
regulations  might  ultimately  contain 
provisions  implementing  special 
statutory  restrictions  that  will  continue 
to  apply  to  its  employees  even  while 
they  are  detailed  to  other  agencies. 

Because  of  the  confusion  that  could 
result  from  different,  and  possibly 
inconsistent,  requirements  in  two 
agencies'  supplemental  regulations. 
OGE  concluded  that  it  would  be 
impractical  to  subject  an  employee  to 
the  supplemental  regulations  of  his  or 
her  own  agency  as  well  as  to  those  of 
the  agency  to  which  he  or  she  is 
detailed.  Unless  it  would  violate  a 
statutory  restriction,  any  problem  posed 
by  an  employee's  investment  activities 
while  on  detail  can  be  readily  remedied 
by  divestiture  when  the  employee 
returns  to  his  or  her  regular  duties.  This 
prospect  should  serve  to  temper  the 
investment  activities  of  detailed 
employees.  For  these  reasons,  the 
section  retains  the  basic  concept  of 
subjecting  a  detailed  employee  to  the 
standards  of  the  entity  to  which  he  or 
she  is  detailed.  However,  a  new 
§  2635.104(d)  has  been  added  to  clarify 
that  any  restrictions  on  the  employee's 
activities  or  holdings  imposed  by  an 
agency  statute  that  are  reflected  in  the 
agency's  supplemental  regulations  will 
continue  to  apply  during  the  detail. 
Proposed  §  2635.104(a)  has  been  divided 
into  §§  2635.104(a)  and  2635.104(b) 
dealing,  respectively,  with  interagency 
and  interbranch  details,  and  new 
§  2635.104(d)  is  cross-referenced  in  those 
sections. 

One  agency  was  concerned  that 
proposed  §  2635.104(b).  now 
redesignated  as  §  2635.104(c).  would 
inappropriately  subject  employees  to 
standards  less  restrictive  than  Federal 
standards  while  detailed  to 
international  organizations  or  to  State 
and  local  governments.  We  note  that  the 
paragraph  provides  for  an  exception 
only  from  the  gift  provisions  in  subpart 
B.  and  then  only  on  the  basis  of  a  case- 
by-case  determination  by  the  agency 


ethics  official  that  takes  into 
consideration  the  standards  of  the 
organization  or  government  to  which  the 
employee  will  be  detailed.  Another 
agency  interpreted  proposed 
%  2635.104(b)  as  applicable  to  details  to 
universities,  as  well  as  to  State  and 
local  governments,  and  suggested  that  a 
specific  reference  to  the 
Intergovernmental  Personnel  Act,  5 
U.S.C.  3371,  be  incorporated  into 
redesignated  S  2635.104(c).  The 
suggested  reference  has  not  been 
included  since  5  U.S.C.  3371  is  but  one 
authority  under  which  details  covered 
by  §  2635.104(c)  may  be  made. 
Moreover,  the  section  does  not  extend 
to  all  details  permissible  under  the 
Intergovernmental  Personnel  Act. 
Section  2635.104(c)  applies  only  to 
details  to  international  organizations 
and  to  State  and  local  governments, 
whereas  5  U.S.C.  3371  authorizes  details 
to  universities  and  certain  other 
organizations. 

In  a  joint  request,  eleven  agencies,  all 
of  whom  have  significant  numbers  of 
employees  assigned  to  overseas  posts  of 
duty,  asked  that  the  overseas 
assignment  provisions  of  proposed 
§  2635.104(c)  be  deleted.  The  majority 
preferred  that  employees  serving 
overseas  remain  subject  to  the 
supplemental  agency  regulations  of  thi-ir 
respective  employing  agencies  rather 
than  to  those  of  the  Departments  of 
State  or  Defense.  They  agreed,  however, 
with  one  premise  underlying  the 
proposed  section:  all  employees  in  one 
overseas  location  should  be  subject  to 
the  same  gift  rules.  In  the  international 
context,  employees  from  several 
agencies  may  participate  in  particular 
diplomatic  or  commercial  matters  and  it 
is  desirable  that  foreign  nationals  and 
companies  be  able  to  rely  on  a  single  set 
of  gift  standards.  In  lieu  of  proposed 
§  2635.104(c)  as  a  means  of  achieving 
uniformity,  the  eleven  agencies  jointly 
recommended  an  additional  gift 
exception  for  application  overseas.  In 
response  to  this  recommendation,  OCR 
has  adopted  a  new  exception  at 
renumbered  §  2635.204(i)  which  is 
discussed  below  in  connection  with 
other  comments  on  subpart  B  of  this 
regulation.  As  suggested,  we  have 
deleted  proposed  §  2635.104(c). 

Section  2635. 105    Supplemental  Agency 
Regulations 

No  changes  have  been  made  to 
§  2635.105  notwithstanding  two 
agencies'  comments.  Both  would  treat 
part  2635  as  establishing  a  floor  on 
ethical  standards  rather  than  as  setting 
uniform  ethical  standards  for 
application  to  all  executive  branch 
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personnel.  By  wayiof  example,  one 
raised  the  po«9ibiljty  of  an  agency,  by 
supplemental  regulation,  revoking 
exceptions  to  the  gift  restrictions  in 
subpart  B  of  this  rule  and  thereby 
imposing  stricter  gift  standards.  Both  felt 
that  more  guidancf  was  needed  on 
agency  authority  t^  supplement  part 
2635.  I 

Section  2635.105  permits  supplemental 
regulations  "which  the  agency 
determines  are  necessary  and 
appropriate,  in  vielv  of  its  programs  and 
operations,  to  fulfi  1  the  purposes  of  this 
part"  and  that  are  '(1)  in  the  form  of  a 
supplement*  *  *  ind  (2)  in  addition  to 
the  substantive  provisions  of  this  part." 
The  requirement  that  they  be  "in 
addition"  means  that  the  basic 
provisions  will  apply  and  that  a 
supplemental  regulation  can  add 
something  more,  sych  as  an  additional 
gift  exception,  butjcannot  be  used  to 
negate  or  revoke  the  provisions  of  this 
part.  The  uniformiiy  required  by  the 
Executive  order  cannot  be  achieved  if 
agencies  can  pick  end  choose  which 
provisions  they  adiopt  or  override. 

One  individual  f  sked  whether,  in 
view  of  the  principle  at  §  2635.101(b)(13). 
all  regulations  imdlementing  equal 
employment  opportunity  laws  will  have 
to  be  included  in  siipplemental  agency 
regulations.  We  d()  not  believe  that 
§  2635.105  needs  \t>  be  revised  to  further 
clarify  that  regulations  implementing 
other  statutory  requirements  should 
continue  to  be  issued  separately  and 
should  not  be  included  in  an  agency's 
supplemental  regi^ations.  Section 
2635.105(cK3)  States  that  the 
requirements  for  issuance  of 
supplemental  ageocy  regulations  in 
§  2635.105  do  not  apply  to  "regulations 
or  instructions  that  an  agency  has 
authority,  independent  of  this  part,  to 
issue."  One  agenw  objected  to  this 
aspect  of  the  regufations  based  on  its 
view  that  supplemental  agency 
regulations  shoula  include  all 
regulations  that  relate  to  any  of  the 
principles  or  stannards  in  this  part  2635. 
This  would  meanJfor  example,  that 
because  §  2635.706  contains  standards 
t^^at  refer  to  regulations  dealing  with  use 
of  Government  prpperty,  an  agency 
would  be  required  to  publish  all 
property-related  nEgulations  in  its 
supplemental  regmlations.  Under  this 
approach,  suppler.ental  agency 
regulations  would  become  a  repository 
for  a  large  portioij  of  all  agency 
management  regulations.  This  approach 
was  rejected  as  tjiipractical.  However, 
the  agency's  conqcm  that  employees  be 
placed  on  notice  of  relevant  provisions 
cm  be  easily  accommodated  by  cross- 
ices  in  its  slupplemental 


regulations  or  by  handbooks  that  may 
encompass  more  than  what  is  contained 
in  its  supplemental  regulations, 
including  references  to  or  synopses  or 
complete  reprints  of  related  regulations. 

Because  it  would  be  contrary  to  the 
Executive  order's  requirement  for  joint 
issuance  by  the  agency  and  OGE,  we 
did  not  adopt  one  agency's 
recommendation  to  revise  §  2635.105(bl 
to  eliminate  the  requirement  for 
concurrence  in  supplemental  agency 
regulations  and  co-signatiire  by  OGE  'in 
urgent  situations."  We  anticipate  few 
"urgent  situations"  that  will  warrant 
issuance  of  or  changes  in  supplemental 
agency  regulations  and  expect  any  that 
do  arise  will  be  handled  expeditiously. 
Nor  has  OGE  revised  this  section  to 
accommodate  two  agencies  that  would 
prefer  to  publish  their  supplemental 
regulations  in  the  titles  of  the  Code  of 
Federal  Regulations  that  contain  their 
other  agency  regulations.  The  stated 
requirement  for  publication  in  title  5  of 
the  Code  of  Federal  Regulations  is 
imposed  by  section  301(a)  of  the 
Executive  order.  As  long  as  this 
requirement  is  met.  an  agency  is  not 
prohibited  from  otherwise  republishing 
the  part,  as  in  an  internal  instruction. 

One  organization  expressed  concern 
that,  whereas  supplemental  agency 
regulations  must  be  issued  under  normal 
rulemaking  procedures,  §  2635.105(c) 
will  permit  agencies  to  issue  other 
regulations  without  notice  and  comment. 
Section  2e35.105(c)  states  nothing  about 
rulemaking:  rulemaking  requirements 
will  apply,  as  appropriate.  Insofar  as 
§  2635.105(c)  provides  that  delegations 
of  authority  and  documentation  and 
processing  requirements  need  not  be 
issued  as  part  of  a  supplemental  agency 
regulation,  we  further  note  that  5  U.S.C. 
553(a)(2)  exempts  matters  of  this  nature 
from  the  statute's  notice  and  comment 
requirements.  Those  requirements  also 
would  not  apply  to  a  handbook  that 
simply  reiterates  and  explains 
regulations  that  have  been  issued  under 
proper  rulemaking  procedures. 

Regarding  the  agency  handbooks 
contemplated  by  §  2635.105(c)(1),  one 
agency  and  one  organization  suggested 
that  OGE  instead  prepare  a  handbook 
for  use  by  all  agencies.  Because  nothing 
in  the  section  would  preclude  OGE's 
intended  publication  of  such  a 
handbook  and  because  agencies  that 
wish  to  issue  their  own  handbooks 
should  have  clearly  stated  authority  to 
do  so.  this  section  has  not  been  revised. 

One  agency  asked  that  §  2635.105(c) 
be  revised  to  require  all  agencies  to 
place  in  their  supplemental  agency 
regulations  all  provisions  now  contained 
in  their  individual  agency  standards  of 


conduct  regulations.  The  agency  noted 
that  its  current  standards  of  conduct 
regulations  include  a  provision 
regarding  sexual  harassment.  This 
revision  has  not  been  made.  By  addition 
over  time,  a  variety  of  provisions  not 
based  specifically  on  the  standards  of 
ethical  conduct  have  been  included  in 
agency  standards  of  conduct 
regulations.  Insofar  as  Executive  Order 
12674  provides  for  individual  agency 
rtgulations.  it  contemplates  that  those 
re,?ulations  will  supplement  part  2635 
rnly  to  the  extent  necessary  to  apply  the 
principles  and  standards  m  part  2635  to 
an  agency's  particular  functions  and 
activities.  Provisions  in  current  agency 
regulations  that  do  not  relate 
specifically  to  the  principles  and 
standards  in  part  2635  may  be  reissued 
by  the  agency,  but  not  as  part  of  its 
supplemental  agency  regulations  issued 
under  §  2635.105. 

Seven  agencies  and  one  individual 
requested  a  delay  in  the  effective  date  of 
the  regulations.  This  suggestion  was 
adopted  to  provide  agencies  the  lead 
time  necessary  to  repeal  or  preserve,  as 
appropriate,  existing  agency  regulations, 
and  otherwise  to  adapt  their  existing 
ethics  programs  to  the  new  regulations. 
One  agency  sought  authority  to 
"grandfather  in"  and.  thus,  retain  for 
one  year  any  provisions  contained  in  its 
current  standards  of  conduct 
regulations.  Its  request,  in  effect,  is  for  a 
one-year  delay  in  the  effective  date  of 
part  2635  and.  therefore,  was  not 
adopted.  However,  the  concerns  that 
prompted  its  request  should  be  met,  in 
part,  by  the  180-day  delay  in  the 
effective  date  of  part  2635,  The  Office  of 
Government  Ethics  rejected  another 
agency's  request  to  revise  the 
regulations  to  preserve  a  provision  in  its- 
current  standards  of  conduct  regulations 
that  creates  a  one-year  restriction  on 
former  agency  employees  engaging  in 
representational  activities  before  the 
agency.  Because  part  2635  does  not 
apply  to  former  employees,  restrictions 
such  as  these  fall  outside  the  scope  of 
the  regulations.  To  the  extent  that  an 
agency  has  authority  to  issue  rules 
governing  practice  before  it.  such  rules 
may  be  issued  separately  under  that 
authority  in  accordance  with 
§  2635.105(c)(3).  The  180-day  delay  in 
the  effective  date  of  this  part  should  give 
the  agency  time  to  reissue  or  otherwise 
preserve  this  particular  provision. 

Section  2635.106    Disciplinary  and 
Corrective  Action 

One  individual  raised  technical 
concerns  about  an  agency's  ability  to 
enforce  the  standards  of  ethical  conduct 
through  disciplinary  action.  The 
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individual  noted  that  under  the  Uniform 
Code  of  Military  |u8tice  a  military 
officer  can  only  be  charged  with  failure 
to  obey  a  regulation  that  is  either  a 
Presidential  order  or  a  departmental 
regulation  and  accordingly,  urged 
deletion  of  the  second  sentence  of 
proposed  §  2635.106(a).  Based  on  this 
comment,  OGE  has  deleted  the 
statement  that  officers  of  the  uniformed 
services  shall  continue  to  be  subject  to 
the  Uniform  Code  of  Military  Justice  for 
a  violation  of  this  part  or  of 
supplemental  agency  regulations. 
Instead,  we  have  included  specific 
reference  to  the  Uniform  Code  of 
Military  Justice  in  the  definition  of 
disciplinary  action  at  §  2635.102(g).  The 
manner  in  which  it  is  there  referenced 
incidentally  addresses  one  agency's 
technical  concern  that  the  Uniform  Code 
of  Military  Justice  does  not  apply  to 
officers  in  the  Public  Health  Service.  To 
ensure  that  agencies  that  commission 
military  officers  do  not  encounter 
technical  impediments  when  bringing 
disciplinary  action,  each  such  agency 
should  formally  adopt  part  2635  as  part 
of  its  own  agency  regulations. 

Two  agencies  asked  for  guidance  on 
the  nature  and  extent  of  disciphnary 
action  to  be  taken  for  violations  of  this 
part.  The  Office  of  Government  Ethics 
recognizes  that  there  are  legitimate 
concerns  about  uniformity  in 
enforcement  of  the  standards  of  ethical 
conduct.  However,  part  2835  is  not  the 
appropriate  vehicle  for  establishing 
tables  or  guidelines  for  disciplinary 
ECtion  and,  as  is  generally  true  with 
disciplinary  action  for  violations  of 
other  laws  and  regulations,  the  precise 
action  to  be  taken  is  a  matter  for 
determination  by  each  agency  in 
accordance  with  applicable 
Govemmentwide  regulations  and 
agency  procedures.  Accordingly,  OGE 
has  modified  the  statement  at 
§  2635.106(b)  regarding  the  agency's 
responsibility  to  initiate  disciplinary  and 
corrective  action  to  clarify  that  it  is  also 
the  agency's  responsibility  to  decide 
upon  the  appropriate  action  to  be  taken 
in  an  individual  case. 

No  revision  has  been  made  in 
response  to  another  agency's 
recommendation  to  limit  appUcation  of 
the  first  sentence  of  S  2635.106(c). 
concerning  violations  of  the  standards, 
to  a  person  "claiming  to  be  aggrieved  by 
a  violation  of  part  2835."  The  section,  as 
proposed  and  adopted  herein,  more 
closely  reflects  section  504  of  Executive 
Order  12674  which  states  that  the 
Executive  order  "is  not  intended  to 
create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  by  a 


party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person." 

Section  2635. 107    Ethics  A  dvice 

Several  commenters  endorsed 
§  2835.107(b)  insofar  as  it  provides  that 
employees  will  not  be  disciplined  for 
standards  of  conduct  violations  when 
they  have  acted  in  accordance  with  the 
advice  of  an  agency  ethics  official. 
Based  on  recommendations  by  two 
agencies  and  one  individual,  OGE  has 
revised  the  second  sentence  of 
§  2635.107(b)  to  clarify  that  the 
employee  must  act  in  good  faith  reliance 
upon  the  advice  of  an  agency  ethics 
official.  This  revision  satisfies  another 
agency  recommendation  to  clarify  that 
ethics  advice  will  only  provide 
protection  against  disciplinary  action  if 
it  predates  the  employee  conduct  in 
question. 

The  Office  of  Government  Ethics  did 
not  adopt  an  agency  recommendation  to 
recast  5  2635.107  so  that  employees  are 
protected  only  when  the  ethics  advice 
on  which  they  rely  has  been  given  in 
writing.  Traditionally,  ethics  counseling 
within  the  executive  branch  has  been 
given  informally  and,  unless  required  by 
a  statute  such  as  the  procurement 
integrity  provisions  at  41  U.S.C.  423(k), 
has  been  reduced  to  writing  at  the 
discretion  of  the  agency  ethics  official, 
or  insofar  as  practicable,  when 
requested  by  an  employee.  Many  agency 
ethics  officials  maintain  a  log  to  serve  as 
an  aid  to  memory.  On  any  given  day,  an 
agency  ethics  official  may  give  advice 
on  dozens  of  matters.  Considering  that 
much  of  that  advice  is  routine  and  is 
rarely  brought  into  issue,  on  balance  we 
do  not  believe  that  the  benefits  of  a 
requirement  for  written  ethics  advice 
are  worth  the  time,  expense  and 
disruption  it  would  cause. 

Because  it  would  be  contrary  to  the 
weight  of  legal  authority,  OGE  did  not 
revise  proposed  §  2635.107(b),  as 
recommended  by  one  agency,  to  state 
that  disclosures  to  an  agency  ethics 
official  who  is  an  attorney  will  be 
protected  by  an  attorney-client  privilege, 
Nor  have  we  accommodated  another 
agency's  request  to  address  in  the 
regulations  unique  circimistances  that 
may  give  rise  to  an  attorney-client 
privilege.  The  case  of  concern  to  that 
agency  involved  circumstances  unique 
to  the  mihtary  legal  services  programs 
that  can  be  addressed,  if  necessary,  by 
the  Department  of  Defense.  Because 
employees  are  unlikely  to  have 
questions  about  the  application  of  aay 
privilege  other  than  the  altomey-chent 
privilege,  OGE  also  rejected  an  agency 
recommendation  to  revise  proposed 
§  2835.107(b)  to  state  that  disclosures 


are  not  protected  by  the  attorney-client 
privilege  "or  any  other  privilege. " 

One  agency  fell  that  I  2635.107  should 
alert  employees  to  the  fact  that  agency 
ethics  officials  are  required  by  28  U.S.C. 
535  to  report  information  they  receive 
relating  to  any  violation  of  the 
provisions  in  title  18  of  the  U.S.  Code. 
Language  to  this  effect  has  been 
included  in  S  2835.107(b). 

Subpart  B — Gifts  From  Outside  Sources 

Section  2635.202    General  Standards 

Two  agencies  and  two  others  who 
commented  objected  to  the  proposed 
prohibition  at  §  2e35.202{a)(2)  against 
gifts  given  because  of  an  employee's 
official  position.  In  part,  they  believe  the 
prohibition  unfairly  requires  an 
employee  to  speculate  about  the  motives 
of  the  person  offering  the  gift  and  could 
unreasonably  Hmit  a  broad  range  of 
purely  social  activities.  The  Department 
of  Defense  expressed  particular  concern 
that  the  prohibition  would  inhibit  the 
ability  of  its  personnel  to  interact  with 
members  of  local  communities  in  which 
its  military  installations  are  located. 
Like  other  agencies  with  field  offices 
away  from  the  Washington,  DC  area, 
the  Department  of  Defense  believes  its 
interests  are  best  served  by  encouraging 
its  persormel  to  participate  in  the  civic 
activities  of  those  communities.  The 
Office  of  Government  Ethics  has  not 
deleted  the  prohibition  against  gifts 
given  because  of  official  position.  The 
absence  of  that  standard  would 
significantly  diminish  ihe  fundamental 
ethical  principle  that  an  employee  shall 
not  use  public  office  for  private  gain. 
However,  to  address  the  problems  these 
four  commenters  have  noted,  a  new 
exception  §  2635.204(h)  has  been  added 
to  permit  attendance  at  certain  social 
events  to  which  an  employee  is  invited 
because  of  his  or  her  official  position  by 
a  person  vyho  is  not  a  prohibited  source. 
This  exception  is  discussed  more  fully  in 
the  context  of  the  comments  on 
§  2635.204. 

The  Office  of  Government  Ethics  has 
adopted  the  recommendation  by  one 
agency  to  expand  the  limitation  at 
proposed  §  2635.202(c)(2)  to  provide 
that,  notwithstanding  any  exception  in 
subpart  B,  an  employee  shall  not  "solicit 
or  coerce  the  offering  of  a  gift." 

Six  agencies  objected  to  the  limitation 
at  proposed  §  2835.202(cK3)  on  use  of 
any  of  the  exceptions  in  subpart  B  to 
accept  a  gift  from  a  person  who  "has 
interests  that  may  be  substantially 
affected  by  the  performance  or 
nonperformance  of  the  employee's 
official  duties  under  circumstances 
where  the  timing  and  nature  of  the  gift 
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would  cause  a  reasonable  person  to 
question  the  em  )loyee's  impartiality  in 
the  matter  affec  ing  that  person."  Three 
agencies  with  a  contrary  view  proposed 
language  that  W3uld  tighten  the 
limitation,  eithei  by  making  it  applicable 
to  gifts  from  anj  prohibited  source  or  by 
revising  the  lanj  uage  which,  as 
proposed,  focus  ts  on  the  timing  and 
nature  of  thegif  . 

The  concerns  of  those  opposed  to  the 
appearance  limitation  in  proposed 
§  2635.202(c)(3)  "elate  primarily  to  its 
subjective  nature.  Requiring  tin 
employee  to  exe  rcise  judgment  in 
accepting  a  gift  rom  a  person  affected 
by  the  performa  :ice  of  his  or  her  duties, 
in  the  view  of  s(  me.  invites  Inspectors 
General  and  oth  ers  with  investigative, 
review  or  overs  ght  functions  to  second- 
guess  the  emplo  ,'ee's  judgment.  And, 
because  it  woul  i  place  an  employee  in 
t!ie  position  of  h  aving  his  or  her 
(udgment  reviev  ed  against  the  more 
perfect  standarc  of  hindsight,  it  would 
also  create  an  ii  centive  for  the 
employee  to  see  <  the  insulation  of  ethics 
advice  concemi  ig  even  the  most  trivial 
of  gifts.  Two  of  he  agencies  that 
commented  exp-essed  the  same 
concerns  regard  ing  proposed 
§  2635.202(c)(4). 

Based  in  part  on  concerns  regarding 
its  subjective  nature,  OGE  has  deleted 
proposed  §  2635 .202(c)(3).  We  have, 
however,  retained  the  appearance 
limitation  at  proposed  S  2635.202(c)(4). 
now  renumberep  §  2635.202(c)(3).  to 
ensure  that  no  employee  engages  in  a 
pattern  or  pract  ce  of  accepting  even  de 
minimis  gifts.  Tl  lere  are  reasons  other 
than  those  noted  by  the  commenters  for 
deleting  propos(!d  §  2635.202(c)(3)  that 
relate  to  the  prospect  of  inconsistent 
application  of  tl  e  gift  standards 
throughout  the  e  xecutive  branch. 
Several  of  the  a  jencies  that  commented 
on  the  proposed  $25  de  minimis 
exception  at  pai  agraph  (a)  of  §  2635.204 
suggested  that  t  ley  would  seek  to  build 
upon  the  proposed  limitation  at 
S  2635.202(c)(3)  either  by  including  in 
their  supplemer  tal  agency  regulations 
provisions  to  pr  shibit  use  of  the  de 
minimis  exception  by  certain  classes  of 
employees,  or  bjr  interpreting  proposed 
§  2635.202(c)(3)  to  achieve  the  same 
result.  In  fact,  tl  e  comments  submitted 
by  two  regulatory  agencies  suggested 
that  they  would  view  proposed 
§  2635.202(c)(3)  as  a  basis  for  prohibiting 
all  agency  employees,  without  regard  to 
the  nature  of  thi-ir  duties,  from  accepting 
anything  from  a  regulated  entity.  What 
these  comment!  portend  would  be  an 
ethics  program  iestined  to  fall  short  of 
meeting  the  Pre  jident's  goal  of  a  uniform 


set  of  standards  of  conduct  for  all 
executive  branch  employees. 

The  Office  of  Government  Ethics  has 
deleted  the  proposed  appearance 
limitation  at  §  2635.202(c)(3)  only  after 
reviewing  all  of  the  gift  exceptions  in 
§  2635.204  and  revising  the  de  minimis 
exception  at  §  2635.204(a).  That 
appearance  limitation  had  been 
proposed  primarily  to  temper  use  of  the 
proposed  $25  de  minimis  exception.  As 
discussed  in  more  detail  below,  that  $25 
amount  has  been  reduced  to  $20  and  the 
proposed  aggregate  limitation  of  $100 
per  year  has  been  reduced  by  half.  With 
these  reductions,  the  need  for  an 
appearance  limitation  becomes  less 
compelling,  particularly  when  balanced 
against  the  disparate  treatment  such  a 
limitation  promises  to  generate. 

Each  of  the  other  exceptions  in 
§§  2635.204(b)  through  2635.204(1)  is  so 
drawn  that  the  exception  itself 
addresses  major  appearance'concems. 
For  example,  the  exception  for  awards 
at  §  2635.204(d),  like  the  newly  added 
exception  at  §  2635.204(h)  for 
attendance  at  certain  social  events,  has 
a  built-in  prohibition  against  a  gift  being 
given  by  a  person  affected  by  the 
employee's  duties.  Similarly,  the 
exception  at  §  2635.204(e)(3)  for 
interview  travel  expenses  applies  only 
after  the  employee  has  been  disqualified 
from  participation  in  matters  affecting 
the  prospective  employer.  The 
determination  of  agency  interest  that, 
under  §  2635.204(g)(3).  is  a  prerequisite 
to  participation  in  a  widely  attended 
gathering  specifically  requires  that 
appearance  issues  be  taken  into 
consideration,  and  appearance 
considerations  were  taken  into  account 
in  crafting  the  exception  at  §  2635.204(c) 
for  discounts.  By  its  terms,  the  exception 
at  §  2635.204(b)  for  gifts  based  on  a 
personal  relationship  would  not  apply 
unless  the  circumstances  make  it  clear 
that  the  gift  is  motivated  by  the  family 
relationship  or  personal  friendship 
involved,  and  the  exceptions  at 
§§  2635.204(e)(1)  and  2635.204(e)(2)  for 
certain  gifts  based  on  outside  business 
and  employment  relationships  would 
not  apply  to  gifts  offered  or  enhanced 
because  of  the  employee's  official 
position. 

Consistent  with  the  congressional 
intent  in  enacting  5  U.S.C.  7353  and  with 
the  fact  that  appearance  and  related 
standards  of  conduct  issues  have  been 
taken  into  account  in  formulating 
subpart  B  of  this  regulation,  OGE  has 
expanded  the  first  sentence  of 
§  2635.204  to  make  it  clear  that  a  gift 
accepted  under  the  standards  set  forth 
in  subpart  B  will  not  violate  the 
appearance  or  any  other  principle  set 


forth  in  §  2635.101(b).  Nevertheless,  we 
have  added  a  second  sentence  to  the 
prefatory  part  of  §  2635.204  to  remind 
employees  that  they  should  exercise 
judgment  in  accepting  gifts  even  though 
they  will  not  be  disciplined  for  accepting 
a  gift  permitted  by  one  of  the  exceptions 
listed  in  that  section. 

One  agency  suggested  that  the  term 
"public  official"  used  in  the  synopsis  of 
18  U.S.C.  201(b)  at  redesignated 
§  2635.202(c)(4)(i)  be  more  specifically 
defined  than  by  the  proposed  statement 
that  it  is  "broadly  construed  and 
includes  special  Government  employees 
as  well  as  all  other  Government 
officials."  For  clarity,  the  words    regular 
or"  have  been  inserted  before  "special" 
in  this  phrase.  However,  the 
recommendation  otherwise  to  expand 
upon  the  definition  of  the  term  "public 
official"  was  not  adopted.  Part  2635 
applies  to  executive  branch  employees 
as  defined  at  §  2635.102(h).  and  it  is 
sufficient  that  these  employees 
understand  that  they  are  public  officials 
within  the  meaning  "of  18  U.S.C.  201(b). 
That  the  term  may  have  been  more 
broadly  construed  to  cover  other 
persons  is  a  matter  beyond  the  scope  of 
part  2635. 

The  Office  of  Government  Ethics  has 
added  a  new  §  2635.202(c)(5)  to  provide 
that  none  of  the  exceptions  in  §  2635.204 
may  be  used  to  accept  vendor 
promotional  training  in  contravention  of 
applicable  procurement  regulations, 
policies  or  guidance.  We  have  also 
included  a  definition  of  "vendor 
promotional  training"  at  §  2635.203(g) 
and  have  amplified  the  definition  of  a 
"gift"  at  §  2635.203(b)  to  make  it  clear 
that  it  would  include,  for  example,  a  gift 
of  free  attendance  at  a  training  course. 
Notwithstanding  recommendations  to 
expand  the  scope  of  subpart  B  to  include 
standards  for  acceptance  of  vendor 
promotional  training,  we  have  included 
this  limitation  to  ensure  that  the 
standards  of  ethical  conduct  do  not  limit 
the  ability  of  those  who  establish 
policies  relating  to  procurement  of  goods 
and  services  to  address  the  issues  of 
competitive  advantage  raised  by  offers 
of  training  by  those  engaged  in  the  sale 
of  products  and  services  to  the 
Government.  Those  issues  are  presently 
being  addressed  by  the  General  Services 
Administration  in  the  Federal 
Information  Resources  Management 
Regulations  based  on  a  congressionally 
mandated  study  by  that  agency  of 
marketing  practices  in  the  automated 
data  processing  industry.  It  is  OGE's 
purpose  in  adding  §  2635.202(c)(5)  to 
ensure  that  employee  attendance  at 
vendor  promotional  training  is  in 
accordance  with  applicable 
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procurement  authorities.  It  is  not  an 
across-the-board  prohibition  on  use  of 
the  exceptions  in  9  2635.204  to  accept 
vendor  promotional  training.  Rather,  it 
would  apply  only  insofar  as  vendor 
promotional  training  is  the  subject  of 
specified  procurement  regulations, 
poticies  or  guidance. 

Section  2635.203    Definitions 

Two  agencies  specificaUy  endorsed 
the  authority  at  proposed  i  2835.203(a) 
for  executive  departments  to  designate 
certain  components  as  separate 
agencies  for  purposes  of  subpart  B.  Such 
designations  would  serve  to  narrow  the 
class  of  persons  who  meet  the  definition 
of  a  prohibited  source  at  9  2635.203(d) 
and  would  also  contract  the  scope  of  the 
limitations  on  speaking,  teaching  and 
writing  at  9  2635.807.  One  of  the 
agencies  obiected.  however,  to  the  third 
sentence  of  9  263S.203(a)  which,  as 
proposed,  would  have  precluded  any 
such  designation  from  being  effective  as 
to  the  head  of  a  designated  separate 
agency  or  as  to  department-level 
employees.  It  noted,  by  way  of  example, 
that  the  Director  of  the  Bureau  of  the 
Mint  would  have  little  way  of  knowing 
what  matters  are  pending  before  the 
Office  of  Thrift  Supervision  even  though 
both  are  components  of  the  Department 
of  the  Treasury.  And,  where  a  matter  is 
pending  within  a  separate  bureau  or 
office  and  has  not  been  escalated  to 
department  level  the  agency  notes  that 
department-level  employees  would  face 
similar  difficulties.  In  part  because  of 
these  practical  considerations.  OGE  has 
deleted  the  third  sentence  of  proposed 
9  2635.203(a).  In  addition  to 
complicating  the  administration  of 
subpart  B.  we  find  that  the  proposed 
limitation  would  have  accomplished 
little  beyond  what  is  addressed  by  the 
prohibition  on  gifts  given  because  of  an 
employee's  official  position. 

One  agency  and  one  organization 
recommended  that  all  of  the  items 
excluded  from  the  definition  of  the  term 
"gift"  by  f  2635.203(b)  be  treated  Instead 
as  additional  exceptions  under 
9  2635.204.  In  a  related  comment,  one 
agency  recommended  that  the  proposed 
exclusion  at  9  2635.203(b)(2)  for  certain 
discounts  be  merged  with  the  exception 
for  other  discounts  at  %  2635.204(c]. 
These  recommendations  were  not 
adopted.  Certain  of  the  excluded  items, 
such  as  anything  paid  for  by  the 
employee,  loans  on  customary  terms 
and  broadly  available  commercial 
discounts,  simply  are  not  gifts  to  the 
employee.  Others,  such  as  items  secured 
under  Government  contract  or  accepted 
by  the  Government  under  ^>ecific 
statutory  authority,  accrue  to  the 
employee  from  the  Government  and. 


thus,  are  not  gifts  from  an  outside 
source.  It  could  be  fairly  argued  that  the 
regulations  should  not  mention  any  of 
these  items.  However,  questions 
routinely  arise  as  to  whether  they  are 
gifts,  and  they  are  specifically  pxcluded 
by  9  2635.203(b)  to  clarify  that  they  are 
not.  Also  for  the  purpose  of  eliminating 
any  questions  about  benefits  that  are 
not  gifts.  OGE  has  added  a  specific 
exclusion,  now  at  renumbered 
9  2635.203(b)(6).  for  pension  and  other 
benefits  resulting  hem  continued 
participation  in  an  employee  welfare  or 
benefit  plan  maintained  by  a  former 
employer. 

As  subpart  B  is  structured,  items 
excluded  from  the  definition  of  the  term 
"gift"  can  be  accepted  without  regard  to 
the  limitations  in  9  2635.202(c).  Although 
they  might  have  been  treated  instead  as 
exceptions,  a  few  items,  such  as  plaques 
and  certificates  with  little  intrinsic 
value,  have  been  treated  as  exclusions 
specificaUy  so  that  they  will  not  be 
subject  to  the  limitations  in  9  2635.202. 
Because  the  broad  scope  of  the  term 
"gift"  should  be  clear  from  the  listing  of 
included  items  in  the  second  sentence  of 
9  2835.203(b).  OGE  rejected  an  agency 
recommendation  to  insert  the  phrase 
"tangible  or  intangible"  in  the  first 
sentence  of  that  section. 

At  the  suggestion  of  one  agency  and 
one  organization.  OGE  has  expanded 
the  list  of  items  excluded  from  the 
definition  of  the  term  "gift"  to  cover 
"modest  items  of  food  and  refreshments, 
such  as  soft  drinks,  coffee  and  donuts. 
offered  other  than  as  part  of  a  meal." 
OGE  agrees  with  the  observations  made 
by  both  commenters  that  food  and 
refreshments  of  this  nature  are  given  as 
a  matter  of  custom  when  people  meet 
and  that  employees  should  not  have  to 
decline  these  courtesies  under  any 
circumstances.  The  effect  of  the  new 
exclusion  at  renumbered  9  2635.203(b)(1) 
is  not  only  to  exempt  items,  such  as 
coffee  and  donuts,  from  the  limitations 
in  9  2635.202(c).  but  also  to  permit  their 
acceptance  without  regard  to  the  $50 
aggregate  annual  limitation  at 
9  2635.204(a)  on  de  minimis  gifts  from 
any  one  person. 

One  agency  expressed  concern  that 
the  exclusion  of  loans  by  proposed 
9  2635.203(b)(1)  from  the  definition  of 
the  term  "gift"  might  limit  its  ability  to 
prohibit  its  employees  from  obtaining 
loans  from  the  financial  institutions  it 
regulates.  Under  9  2635.403  agencies 
have  authority  to  prohibit  certain 
financial  holdings,  including  loans.  The 
exclusion  for  loans  on  terms  available  to 
the  public  from  the  definition  of  the  term 
"gift"  merely  recognizes  their 
conunercial  character  and  has  no  effect 


on  the  agency's  authority  to  treat  any 
loan  as  a  financial  interest  under 
9  2635.403.  The  exclusion  for  loans  has 
been  redesignated  as  9  2635.203(b)(3). 
The  Office  of  Government  Ethics  did 
not  adopt  the  recommendation  by  one 
agency  to  augment  the  exclusion  at 
proposed  9  2635.203(b)(2)  to  permit 
acceptance  of  offers,  such  as  discounts 
on  health  club  memberships,  made 
available  to  tenants  of  specific  buildings 
housing  Government  agencies.  To  the 
extent  that  such  offers  are  made  by  the 
owner  or  manager  of  the  building  and 
flow  to  all  tenants,  they  are  a 
consequence  of  the  Government's  lease 
for  that  space  and  may  be  accepted  in 
accordance  with  renumbered 
9  2635.203(b)(7)  as  "secured  by  the 
Government  under  Government 
contract."  Otherwise,  such  offers  come 
within  the  ambit  of  the  exception  for 
discounts  and  similar  benefits  at 
9  2635.204(c). 

Two  agencies  offered 
recommendations  to  modify  the 
exclusion  at  renumbered  9  2635.203(b)(5) 
for  rewards  and  prizes.  While  one  felt 
an  employee  should  not  be  able  to 
accept  a  prize  from  any  prohibited 
source,  even  in  a  drawing  open  to  the 
general  public,  the  other  recommended 
allowing  rewards  and  prizes  in  contests 
if  they  are  either  open  to  the  general 
public  or  unrelated  to  the  employee's 
duties.  Where  a  contest  is  open  to  the 
public,  the  danger  is  remote  that  a 
prohibited  source  will  use  the  contest  as 
a  means  of  giving  something  to  an 
employee  or  that  a  reasonable  person 
would  question  the  motive  for  any  prize 
awarded.  Where  the  contest  is  not  open 
to  the  public,  appearance  issues  may 
arise  without  regard  to  whether  the 
contest  is  related  or  unrelated  to  the 
employee's  official  duties.  For  these 
masons.  OGE  has  retained  the  exclusion 
for  rewards  and  prizes  in  contests  and 
events  but  to  ensure  against  the 
potential  abuses  that  concern  the 
commenters,  has  limited  its  applicability 
to  those  that  are  open  to  the  public,  and 
not.  as  proposed,  to  those  open  to  a 
"broadly-defined  class."  And.  we  have 
reworded  the  exclusion  to  make  it  clear 
that  an  employee  may  accept  a  prize  in 
a  contest  or  random  drawing  open  to  the 
general  public  even  though  the 
opportunity  to  enter  the  contest  occurs 
while  or  because  the  employee  is  on 
official  duty.  See  also  Comptroller 
General  Opinion  8-199656.  July  15. 1981. 
As  revised,  it  would  continue  to 
preclude  receipt  of  a  prize  if.  for 
example,  members  of  an  agency  rifle 
team  placed  first  in  a  competition  open 
to  the  public.  Because  prizes  of  that 
nature  are  subject  instead  to  the 
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exception  at  §  2935.204(d).  discussed 
below.  OCE  did  not  revise  renumbered 
S  2635.203(b)(5).  Bs  suggested  by  one 
organization  an(^  one  individual,  to 
cover  a  prize  forjan  essay  contest  open, 
for  example,  onlv  to  junior  Naval 
officers.  I 

One  agency  and  two  others  suggested 
that  the  exclusion  at  proposed 
S  2635.203(b)(4)  be  revised  to  allow 
"mementos"  on  |he  same  basis  as 
plaques,  certificates  and  trophies.  OGE 
did  not  adopt  this  recommendation.  The 
word  "memento*  means  simply  a 
souvenir  or  keepsake.  It  can  take  any 
form  and,  thus,  unlike  the  more  specific 
terms  "plaques."  "certificates"  and 
'trophies."  woul  i  allow  the  giving  of  a 
broad  range  of  ittms.  While  plaques  and 
certificates,  by  tkeir  very  nature, 
ordinarily  have  little  intrinsic  value, 
broadening  the  eixclusion  to  cover 
"mementos"  woild  invite  controversy 
as  to  the  value  of  other  items  that  might 
not  so  clearly  be  of  httle  intrinsic  value. 
Mementos  other  than  plaques, 
certificates  and  Irophies  may  be 
accepted  only  if  they  come  within  one  of 
the  exceptions  iii  §  2635.204.  The  $20  de 
minimis  exception  at  §  2635.204(a) 
should  be  sufficient  to  permit  many 
customary  mementos. 

Two  agencies  expressed  concern  with 
the  scope  of  the  exclusion  for  anything 
"paid  for  by  the  Government  or  secured 
by  the  Government  under  Government 
contract"  which  was  proposed  as 
9  2635.203(b)(5)  i  md  now  appears  as 
renumbered  S  2a35.203(b)(7).  Both 
requested  that  language  be  added  to 
make  it  clear  tha  t  this  exclusion  does 
not  permit  a  con  xactor  to  give  a  gift  to 
an  agency  contnicting  official  because 
the  contractor  hi  is.  by  including  its  cost 
in  overhead  or  otherwise,  obtained 
reimbursement  far  the  cost  of  the  gift 
under  a  Govemi  lent  contract.  The 
exclusion  is  inte  ided  to  cover  items  the 
Government  pro^iu-es  for  use  by  its 
employees  unde  a  Government  contract 
or  knowingly  ob  igates  itself  to  pay  for. 
The  Office  of  G<  vemment  Ethics 
believes  it  is  clear  from  the  wording  of 
§  2635.203(b)(7)  hat  the  exclusion  is  not 
intended  to  cove  r  items  which  are 
improperly  or  fri  ludulently  charged  to 
the  Government 

Two  organiza  ions  and  one  agency 
recommended  d  ;ietion  of  the  note 
regarding  airline  bonus  points  following 
renumbered  §  2(  35.203(b)(7).  The  note 
has  been  includiid  as  a  caution  to 
employees  that  airline  bonus  points 
received  for  Government  travel  are 
Government  pre  perty.  Several 
employees  who  lave  used  these  bonus 
points  for  persoi  tal  travel  have  been 
required  to  reim  Durse  the  Government 


for  the  value  of  the  travel  taken.  In 
issuing  a  regulation  that  covers  gifts 
from  outside  sources  and  that  speaks 
specifically  to  commercial  discounts  and 
favorable  rates,  OGE  would  be  remiss  in 
failing  to  caution  employees  that  bonus 
points  that  accrue  from  official  travel 
should  not  be  used  for  personal  travel. 
Thus,  OGE  has  retained  the  cautionary 
note. 

One  organization  asked  that  proposed 
§  2635.203(b)(6){i).  now  renumbered 
i  2635.203{b)(8)(i),  be  revised 
specifically  to  permit  reimbursement  of 
transportation,  meals  and  lodging  for 
activities  engaged  in  for  reasons  of 
furthering  scientific  exchange  or 
professional  development.  The 
suggested  revision  cannot  be  made.  The 
paragraph  is  merely  a  synopsis  of  the 
statutory  authority  contained  in  31 
U.S.C.  1353  for  agencies  to  accept  travel 
and  related  expenses  for  an  employee's 
attendance  at  meetings  and  similar 
functions.  The  regulations  implementing 
that  statute  at  41  CFR  part  304-1  are 
promulgated  by  the  General  Services 
Administration  and  cannot  be  revised 
by  OGE.  However,  those  regulations 
will,  in  many  cases,  enable  agencies  to 
accept  travel  and  related  expenses  for 
employees  to  participate  in  meetings 
that  involve  an  exchange  of  scientific 
information  or  otherwise  enhance 
professional  development.  We  also  did 
not  adopt  an  agency  recommendation  to 
revise  these  part  2635  regulations  to 
specifically  state  that  a  contribution  to 
an  agency's  gift  fund  would  not  be 
considered  a  gift  covered  by  subpart  B. 
The  fact  that  such  contributions  are  not 
gifts  within  the  meaning  of  subpart  B 
should  be  clear  from  renumbered 
§  2635.203(b)(8)(ii). 

In  a  recommended  departure  from  the 
definition  of  "market  value"  at 
§  2835.203(c),  one  agency  argued  that  the 
face  value  of  a  ticket  that  is  in  high 
demand  may  not  be  a  fair  measure  of  its 
market  value.  That  agency  urged  that 
proposed  §  2635.203(b)(7).  now 
renumbered  as  S  2635.203(b)(9).  be 
revised  to  exclude  from  the  definition  of 
a  "gift"  only  those  items  that  are 
"readily  available  for  purchase  by  the 
employee,  other  than  from  a  prohibited 
source,  for  which  market  value  is  paid 
by  the  employee."  Stating  a  contrary 
\iew  with  regard  to  the  market  value  of 
tickets,  one  agency  and  one  organization 
urged  that  §  2635.203(c)  be  revised  to 
provide  that  the  market  value  of  a  ticket 
is  the  value  of  the  food,  refreshments, 
and  entertainment  purchased  with  the 
ticket  rather  than  its  face  value.  Both 
noted  that  the  price  of  a  Ucket  for  a 
charitable  event  ordinarily  includes  a 
charitable  donation  and.  thus,  is  more 


than  payment  to  cover  the  value  of  the 
food,  refreshments  and  entertainment 
provided  at  the  event. 

The  three  comments  reflect  legitimate., 
though  differing,  positions  that  capsulize 
a  debate  that  has  existed  for  years  over 
how  to  value  tickets.  While  each  may 
highlight  a  shortcoming  in  the  approach 
adopted  in  S  2635.203(c),  each 
suggestion  has  its  own  shortcomings. 
The  recommendation  to  place  a  value 
higher  than  face  value  on  hard-to-obtain 
tickets  might,  in  some  circumstances, 
place  the  Government  in  the  position  of 
sanctioning  price  scalping:  the 
recommendation  to  place  a  lower  value 
on  tickets,  for  example  to  charitable 
events,  would  undervalue  tickets  which 
purchase  access  not  only  to  food, 
refreshments  and  entertainment,  but 
often  to  very  exclusive  occasions  that 
many  pay  dearly  to  attend.  Both 
approaches  would  leave  employees  with 
a  difficult  task  in  trying  to  determine  the 
market  value  of-a  ticket.  On  balance, 
OGE  believes  that  the  most  appropriate 
measure  of  the  market  value  of  a  ticket 
is  its  face  value,  an  amount  that  can  be 
readily  determined. 

One  agency  suggested  that  the 
definition  of  "market  value"  at 
§  2635.203(c).  when  combined  with  the 
exclusion  at  renumbered 
§  2635.203(b)(9),  could  create  a  windfall 
to  the  donor  who  purchased  a  gift  at 
wholesale  but  was  reimbursed  by  an 
employee  on  the  basis  of  retail  prices. 
The  Office  of  Government  Ethics  has  not 
changed  either  section.  The  purpose  of 
these  sections  is  to  ensure  that  the 
employee  pays  the  fair  value  of  an  item 
he  or  she  cannot  accept  under  subpart  B 
and  not  to  ensure  that  the  donor, 
through  reimbursement,  comes  out  even. 
Moreover,  the  approach  adopted  in  the 
regulations  should,  in  most  cases,  allow 
the  employee  to  determine  the  value  or 
the  amount  to  be  reimbursed  without 
having  to  consult  the  donor  as  to  the 
donor's  cost. 

The  Office  of  Government  Ethics  also 
did  not  adopt  the  recommendation  by 
one  agency  to  insert  a  parenthetical 
phrase  in  §  2635.203(d)(2)  to  specifically 
state  that  persons  who  do  business  or 
seek  to  do  business  with  the  employee's 
agency  include  "all  persons  or 
organizations  receiving  benefits  from  a 
Federal  program  involving  a  grant, 
contract,  subsidy,  loan  guarantee, 
insurance  or  other  form  oi  Federal 
assistance  from  the  employee's  agency 
and  those  seeking  to  obtain  such 
benefits."  Section  2635.203(d)(2)  restates 
the  language  of  the  Executive  order  and 
5  U.S.C.  7353.  While  we  agree  that  the 
class  of  persons  who  do  or  seek  to  do 
business  with  an  agency  would  include 
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persons  seeking  or  receiving  the  benefits 
listed  by  the  agency.  OGE  has  a  general 
concern  that  employees  may  read  any 
enumeration,  such  as  that  proposed,  as 
excluding  all  others  not  mentioned. 

Three  agencies  and  four  others 
opposed  the  defmition  at 
§  2635.203(d)(5)  of  a  "prohibited  source" 
as  including  an  organization,  a  majority 
of  whose  members  are  otherwise 
prohibited  sources  within  the  meaning 
of  §§  2635.203(d)(1)  through 
2635.203(d)(4).  Some  of  those  opposed 
cited  the  fact  that  many  such 
organizations  have  established 
educational  foundations  and  other 
entities  for  laudable  purposes.  Others 
expressed  concern  that  the  definition 
may  hinder  agency  relations  with 
professional  associations  and  that  it 
may  be  difficult  to  determine  the 
composition  of  an  organization. 

Notwithstanding  that  it  may  require 
inquiry  about  the  composition  of  some 
organizations,  OGE  did  not  change  the 
definition  of  a  prohibited  source  at 
§  2635.203(d)(5)  to  eliminate  its  coverage 
of  organizations  a  majority  of  whose 
members  are  otherwise  prohibited 
sources.  The  Office  of  Government 
Ethics  has  long  held  that  a  gift  from  an 
organization  that  does  not  itself  meet 
the  definition  in  the  Executive  order  of  a 
prohibited  source  should  be  treated  as  a 
gift  from  a  prohibited  source  if  all  or  a 
substantial  majority  of  its  members  are 
prohibited  sources.  Office  of 
Government  Ethics  informal  advisory 
opinion  84  x  5  issued  May  1, 1984,  as 
published  in  the  Informal  Advisory 
Letters  and  Memoranda  and  Formal 
Opinions  of  the  United  States  Office  of 
Government  Ethics  (1979-1988).  We 
believe  this  view  is  still  warranted. 
Where,  for  example,  an  organization  is 
composed  largely  of  agency  contractors, 
that  organization  should  not  give  a  gift 
to  an  agency  employee  that  its 
individual  members  could  not  give.  The 
explicit  inclusion  of  such  organizations 
in  the  definition  of  a  "prohibited  source  ' 
at  §  2635.203(d)(5)  addresses  the  fact 
that,  through  payment  of  dues  or 
otherwise,  gifts  from  such  organizations 
are  paid  for  wholly  or  in  substantial  part 
by  their  members.  If  the  employee  and 
the  agency  are  unwilling  to  pay  for 
attendance,  an  employee  may  be  able  to 
attend  certain  events  sponsored  by  such 
organizations  under  the  exception  at 

S  2835.204(g)  for  widely  attended 
gatherings  or,  perhaps,  using  the 
Govemmentwide  gift  acceptance 
authority  at  31  U.S.C.  1353  or  an  agency 
gift  acceptance  statute.  It  should  be 
noted  that  nothing  in  the  regulations 

prohibits  any  employee  from  being  a 

member  of  such  an  organization  on  the 


same  basis  as  all  other  members  and 
§  2635.204(c)  specifically  permits  certain 
discounts  on  membership  and  other  fees 
offered  by  such  organizations. 

One  agency  did  not  agree  with  the 
seven  commenters  who  objected  to  the 
prohibited  source  definition  at 
§  2635.203(d)(5),  but  suggested  a 
tightening  of  the  standard  so  that  an 
organization  would  be  considered  a 
prohibited  source  if  "a  significant 
number"  or  "some"  of  its  members  are 
prohibited  sources.  It  expressed  concern 
that  an  individual  member  who  is  a 
prohibited  source  might  have  authority 
to  offer  gifts  on  behalf  of  the 
organization.  The  language  of  proposed 
§  2635.203(d)(5)  has  not  been  changed. 
The  Office  of  Government  Ethics 
believes  the  more  specific  standard 
proposed  is  preferable  to  one  that  leaves 
the  status  of  many  organizations  in 
question.  The  agency's  concern  that  a 
prohibited  source  will  use  an 
association  that  is  not  a  prohibited 
source  as  a  means  of  giving  an  improper 
gift  to  an  employee  is  addressed,  in  part, 
by  the  prohibition  against  acceptance  of 
a  gift  given  because  of  the  employee's 
official  position. 

One  organization  suggested  that  the 
definition  of  a  prohibited  source  at 
§  2635.203(d)  be  revised  so  that,  in  the 
specific  case  of  universities,  only  the 
particular  school  or  department  that  has 
an  agency  contract  or  grant,  and  not  the 
whole  university,  is  a  prohibited  source. 
This  recommendation  has  not  been 
adopted.  Its  logical  extension  would  be 
to  allow  corporations  to  carve  out 
divisions  and  subsidiaries  from  the 
effect  of  subpart  B.  contrary  to  the 
definition  of  the  term  "person"  at 
§  2635.102{k). 

One  individual  was  concerned  that 
the  prohibition  on  gifts  because  of 
official  position  might  be  interpreted  as 
applying  to  gifts  between  employees 
and,  thus,  preclude  an  employee  from 
giving  a  gift  to  his  or  her  secretary  on 
Secretary's  Day.  Unless  the  employee 
giving  the  gift  is  a  prohibited  source. 
OGE  had  intended  that  subpart  C,  rather 
than  subpart  B,  apply  to  gifts  between 
two  employees,  and  we  have  revised 
S  2635.203(e)  to  make  this  clear. 

One  agency  and  one  organization 
suggested  that  the  definition  at 
S  2635.203(f)  of  "indirect"  receipt  of  a 
gift  be  revised  to  allow  an  employee  to 
suggest  a  list  of  charities  to  receive  a  gift 
he  or  she  cannot  accept.  The  Office  of 
Government  Ethics  did  not  adopt  this 
recommendation.  While  the  process 
these  two  commenters  propose  ensures 
that  individual  employees  will  not 
personally  profit  from  gifts  from 
prohibited  sources  or  because  of  official 


position,  it  would  create  an  incentive  for 
donors  to  offer  employees  items  they 
cannot  accept  and,  in  the  case  of  highly 
visible  employees,  might  result  in  their 
favorite  charities  profiting  from  their 
official  positions.  The  Office  of 
Government  Ethics  recognizes  that  the 
Ethics  in  Government  Act.  as  amended, 
5  U.S.C.  App.  501(c).  and  the 
implementing  regulations  at  5  CFR 
2636.204,  permit  charitable  donations  in 
lieu  of  certain  payments  employees 
cannot  receive.  For  the  reasons  stated, 
we  have  chosen  to  treat  gifts  differently. 

Section  2635.204    Exceptions 

Gifts  of  $20  or  Less 

The  proposed  exception  at 
§  2635.204(a)  for  gifts  of  $25  or  less 
prompted  comments  from  20  agencies, 
15  organizations  and  5  individuals.  The 
concept  of  a  de  minimis  limitation  was 
endorsed  by  four  agencies,  14 
organizations  and  one  individual.  Five 
agencies,  one  organization  and  one 
individual  were  opposed  to  any 
exception  for  gifts  of  de  minimis  value, 
arguing  variously  that:  There  is  no 
sound  reason  for  a  de  minimis 
exception;  it  will  be  used  to  accept 
restaurant  lunches  and  dinners  from 
prohibited  sources;  it  will  pressure 
outside  sources  to  give  gifts  to  Federal 
employees;  it  will  impair  the  integrity  of 
Government  ethics  programs;  it  will 
make  it  difficult  for  employees  to 
tactfully  decline  offered  gifts:  and  its  use 
should  be  absolutely  prohibited  by 
employees  with  regulatory  or 
procurement  responsibilities.  Three  of 
the  agencies  that  opposed  any  de 
minimis  exception  recommended 
permitting  only  promotional  items  and 
refreshments  of  nominal  value.  One 
agency  recommended  that  the  proposed 
de  minimis  exception  apply  only  to  gifts 
offered  because  of  official  position. 

Of  those  who  commented  specifically 
on  the  $25  dollar  amount  proposed  by 
§  2635.204(a),  four  agencies  and  seven 
organizations  thought  the  amount  should 
be  raised  to  anywhere  from  $35  to  more 
than  $100.  One  individual  suggested  a 
higher  amount  for  gifts  given  because  of 
official  position.  Three  agencies,  on  the 
other  hand,  thought  $25  was  too  high. 
Three  individuals  observed  that  any 
amount  that  might  be  chosen  will  have 
an  element  of  arbitrariness.  Two 
agencies  suggested  revising 
S  2835.204(a)  to  specifically  exclude 
restaurant  meals,  tickets  to  sporting 
events,  greens  fees  and  personal 
services.  One  agency  expressed 
concern,  on  the  other  hand,  that  $25 
would  be  insufficient  to  cover  working 
meals  and  recommended  a  separate 
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exception  for  working  meals  with  a 
value  in  excess  of  $25.  Two  agencies 
and  one  organi^tion  thought  the 
proposed  $100  ajggregate  annual 
limitation  on  gifts  from  any  one  source 
should  be  loweijed.  while  two  agencies 
and  four  organisations  urged  the 
deletion  of  any  ^uch  limitatioa 

Regardless  of  whether  they  opposed 
or  endorsed  the  concept  of  a  de  minimis 
exception,  eightjagencies  and  two 
organizations  thought  that  any  such 
exception  should  not  apply  to  certain 
categories  of  employees,  such  as  those 
with  inspectionil  or  procurement 
responsibilities.  Two  regulatory 
agencies  believed  that  no  employee  of  a 
regulatory  agenty  should  be  permitted 
to  accept  a  gift  losing  the  proposed  de 
minimis  exception. 

Six  agencies  stated  that  they  were 
opposed  to  the  Appearance  limitation  in 
proposed  i  283a202(c)(3]  and.  in 
particular,  tverej  concerned  with  its 
application  to  dc  minimis  gifts.  One 
agency  endorsed  the  appearance 
limitation,  as  proposed,  and  three 
recommended  t&at  it  be  tightened.  The 
comments  by  sekreral  of  the  agencies 
that  thought  a  de  minimis  exception 
should  not  apply  to  certain  categories  of 
employees  indiqated  that  they 
antitipated  usin^  the  proposed 
appearance  limitation  at  S  2635.202(cX3] 
as  a  basis  for  supplemental  agency 
regulations  that  would  prohibit  use  of 
any  de  minimis  Exception  by  some,  if 
not  all.  of  their  Employees.  For  the 
reasons  discussed  in  connection  with 
other  comments,  on  §  2635.202(c)(3). 
OGE  has  deleted  that  particular  section. 
However,  we  h^ve  retained  the 
limitation  at  proposed  S  2635.202(c)(4). 
which  is  now  renumbered  as 
§  2635.202(c)(3).i 

This  final  nila  was  prompted,  in  large 
measure,  by  thei  President's  desire  for  a 
uniform  set  of  standards  of  conduct 
applicable  to  all  executive  branch 
personnel.  In  reviewing  existing  agency 
standards  of  conduct.  OGE  found  a 
great  deal  of  variation  between  the  gift 
standards  applicable  to  employees  of 
different  agencies.  The  Office  of 
Government  Ethics  proposed  the  $25  de 
minimis  exceptton  in  an  effort  to 
eliminate  the  variations  that  now  exist 
between  agencies  in  gift  exceptions  and 
in  interpretatioii  of  the  gift  rules.  As 
noted  in  the  dis  aission  accompanying 
the  proposed  rule  at  56  FR  33781.  we  had 
concluded  that  ^  de  minimis  exception 
is  preferable  to  b  laundry  list  of 
exceptions  for  amall.  unobjectionable 
gifts  that  employees  would  have 
difficulty  remembering  and  applying. 
While  the  40  cofnments  we  received 
ccnceming  S  26te.204(a)  reflect  anything 


but  a  clear  consensus,  they  confirm  the 
need  for  an  across-the-board  de  minimis 
exception  that  can  be  used  by  all 
executive  branch  employees.  Without 
such  an  exception,  we  foresee  the  slow 
erosion  of  the  uniformity  in  gift 
standards  we  have  sought  to  achieve  by 
this  regiilation. 

While  we  adhere  to  our  earlier  view 
that  a  de  minimis  exception  is 
appropriate,  we  have  reconsidered  the 
appropriateness  of  the  $25  amount 
proposed.  When  coupled  with  the 
appearance  limitation  in  proposed 
S  2635.202(c)(3).  OGE  had  viewed  a  $25 
amount  as  appropriate.  In  the  absence 
of  that  limitation,  we  have  reduced  the 
amount  to  $20.  Our  sense  from  the 
comments  submitted  is  that  few  would 
object  to  a  $10  de  minimis  amount  and 
many  would  have  no  problem  with  a  $15 
de  minimis  amount.  But  it  appears  that 
several  would  fmd  reason  to  object  to  a 
$25  de  minimis  amount  decoupled  from 
an  appearance  limitation  such  as  that  at 
proposed  S  2635.202(c)(3).  We  rejected  a 
$10  amount  as  too  low  to  eliminate  the 
necessity  to  create  additional 
exceptions  for  certain  unobjectionable 
gifts  likely  to  be  worth  more  than  $10. 
We  have  chosen  $20  rather  than  $15 
because  we  believe  it  will  allow 
employees  to  accept  a  range  of 
unobjectionable  items,  but  will  generally 
be  low  enough  to  discourage  the 
restaurant  dinners  and  lavish  lunches 
that  concerned  some  of  the  commenters.. 
The  Office  of  Government  Ethics 
expects  that  the  de  minimis  amount  will 
remain  at  $20  for  the  foreseeable  future 
and  has  not  adopted  recommendations 
to  include  provisions  for  cost  of  living 
adjustments.  We  would  note  that  a  de 
minimis  exception  for  gifts  is  not 
without  precedent.  House  and  Senate 
gift  rules  currently  contain  a  $100  de 
minimis  exception  and  the  procurement 
integrity  provisions  at  41  U.S.C.  423 
require  a  de  minimis  exception  for  gifts 
given  to  procurement  o^icials  by 
competing  contractors.  That  amount  is 
presently  set  by  the  Federal  Acquisition 
Regulation  at  $10. 

The  Office  of  Government  Ethics  also 
has  lowered  to  $50  the  proposed  $100 
annual  aggregate  limitation  on  de 
minimis  gifts  from  any  one  source.  We 
appreciate  the  view  expressed  by  some 
that  any  aggregate  limitation  wiU  be 
difficult  to  monitor,  but  do  not  think  it 
wise  to  adopt  a  de  minimis  gift 
exception  that  will  allow  repeated  gifts 
from  any  one  source.  We  have  also 
declined  to  create  a  formal  reporting 
requirement  for  individual  gifts.  The 
administrative  burden  that  such  a 
requirement  would  impose  could  well 
negate  many  of  the  benefits  that  will 


result  from  a  de  minimis  rule  that  is 
otherwise  easy  to  apply.  We  expect 
individual  employees  to  keep  their  owo 
tallies.  To  help  simplify  their  task.  OGE 
has  added  a  new  exclusion  from  the 
definition  of  a  gift  at  renumbered 
S  2635.203(b)(1)  for  modest  items  of  food 
and  refreshments,  such  as  soft  drinks, 
coffee  and  donuts.  offered  other  than  as 
part  of  a  meal.  Because  they  can  be 
disregarded  for  purposes  of  applying  the 
$50  aggregate  limitation,  employees 
need  not  keep  a  running  mental  tab  on 
coffee  and  similar  items.  The  examples 
accompanying  {  2635.204(a)  have  been 
changed  to  reflect  the  above-noted 
revisions  to  this  section. 

Gifts  Based  on  a  Personal  Relationship 

One  agency  urged  that  the  discussion 
in  Example  1  following  S  2635.204(b)  be 
expanded  to  address  other  implications 
of  the  dating  relationship  between  the 
Federal  Deposit  Insurance  Corporation 
employee  and  the  employee  of  a 
member  bank.  The  agency  is  concerned 
that  a  reasonable  person  with 
knowledge  of  the  relationship  might 
question  the  Federal  Deposit  Insurance 
Corporation  employee's  impartiality  in 
performing  duties  affecting  the  member 
bank.  Although  some  dating 
relationships  may  give  rise  to  questions 
about  an  employee's  impartiality,  OGE 
did  not  revise  the  example  to  address 
these  concerns.  The  example  is  intended 
to  illustrate  the  gift  exception  at 
§  2635.204(b)  and  the  discussion  is 
limited  to  that  purpose. 

Discounts  and  Similar  Benefits 

Seven  agencies,  three  organizations 
and  two  individuals  commented  on  the 
exception  at  S  2635.204(c)  for  discounts 
and  similar  benefits.  Five  of  those  who 
commented  either  overlooked  the 
exclusion  from  the  definition  of  a  "gift" 
at  renumbered  §  2635.203(b)(4)  or  were 
concerned  that  those  reading  the 
regulations  would  fail  to  note  the 
relationship  between  that  exclusion  for 
certain  publicly  available  discoimts  and 
the  exception  at  S  2635.204(c)  for 
discounts  and  similar  benefits  available 
to  more  narrowly  defined  classes  of 
persons.  Because  the  publicly  available 
discounts  excluded  by  §  2635.203(b)(4) 
are  not  gifts  and  because  OGE  believes 
their  acceptance  should  not  be  subject 
to  the  limitations  in  §  2635.202(c),  we 
have  not  adopted  the  offered  solution  of 
merging  the  exclusion  into  the 
exception.  However,  to  ensure  that 
employees  note  both  the  exclusion  and 
exception.  §  2635.204(c)  has  been 
redrafted  to  include  a  prominent  cross- 
reference  to  the  exclusion  at 
§  2635.203(bK4). 
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Three  agencies  recommended  that 
proposed  S  2835.204(c)  be  revised  to 
allow  employees  to  accept  a  broader 
range  of  discounts.  One  felt  that  an 
employee  should  be  able  to  accept 
discounts  offered  as  a  result  of  activities 
unrelated  to  his  or  her  Federal 
employment;  another  felt  that  an 
employee  should  be  able  to  accept 
certain  broadly  available  discounts  from 
even  prohibited  sources;  and  the  third 
asked  OGE  to  reconsider  the  proposed 
exception  with  a  view  to  allowing 
employees  to  accept  discounts  under 
additional  circumstances  where  the 
potential  for  abuse  is  minimal.  One 
organization  was  concerned  that 
§  2635.204(c),  as  proposed,  would 
prohibit  a  union  from  offering  discounts 
to  its  own  members. 

After  reviewing  proposed 
S  2635.204(c),  OGE  agrees  with  the 
observations  by  these  four  commenters 
that  it  is  unnecessarily  restrictive.  The 
Office  of  Government  Ethics  has 
redrafted  S  2635.204(c)  to  accommodate 
their  recommendations,  all  of  which 
seemed  reasonable.  As  revised,  it 
includes  a  specific  exception  for  certain 
reductions  in  membership  rates  and 
other  fees  offered  by  professional  and 
similar  organizations.  The  section  also 
permits  discounts  and  similar  benefits 
offered  to  members  of  a  class  when 
.  membership  in  that  class  is  unrelated  to 
Government  employment  or,  when 
membership  is  related  to  Government 
employment,  if  the  same  offer  is  made 
broadly  available  to  large  segments  of 
the  public  through  organizations  of 
similar  size. 

One  individual  took  exception  to  the 
limitation  in  proposed  $  2635.204(c)(2). 
In  his  view,  high-level  officials  should 
be  able  to  accept  "perks."  such  as  free 
country  club  memberships,  in 
recognition  of  the  sacrifices  they  make 
to  serve  their  country.  The  Office  of 
Government  Ethics  disagrees.  To  the 
extent  that  they  have  monetary  value 
and  are  given  by  outside  sources 
because  of  the  employee's  official 
position,  such  gifts  are  subject  to  the 
basic  prohibition  in  §  2635.202(a)(2).  The 
limitation  on  favorable  rates  offered  to  a 
class  defined  in  a  manner  that 
discriminates  among  employees  on  the 
basis  of  rank,  rate  of  pay  or  type  of 
official  responsibility  was  proposed  at 
§  2635.204(c)(2)  to  ensure  that  gifts,  such 
as  free  country  club  memberships,  are 
not  simply  recharacterized  as  reduced 
rates  to  avoid  the  general  prohibition. 
That  general  concept  has  been  retained. 
One  agency  and  one  individual  raised 
a  legitimate  concern  that  the  restriction 
at  proposed  S  2635.204(c)(2)  on  reduced 
rates  or  discounts  that  discriminate  on 


the  basis  of  rank  or  rate  of  pay  may  be 
overly  broad  and  could  be  viewed  as 
precluding  the  customary  practice  of 
offering  discounts,  for  example,  to  all 
enlisted  members  of  the  armed  services. 
Although  enlisted  personnel  in 
particular  are  not  subject  to  the 
regulations,  the  restriction  now  included 
in  renumbered  paragraph 
§  2635.204(c){2)(iii)  has  been  rephrased 
to  prohibit  reduced  rates  and  discounts 
from  other  than  prohibited  sources  when 
they  discriminate  on  a  basis  that  favors 
those  of  higher  rank  or  rate  of  pay. 
Discounts  that  discriminate  in  favor  of 
those  of  lower  rank  or  rate  of  pay  are 
more  likely  to  have  a  legitimate 
commercial  purpose  and  are  not  likely 
to  present  significant  issues  of  use  of 
public  office  for  private  gain. 

Awards  and  Honorary  Degrees 

Six  agencies,  eight  organizations  and 
two  individuals  commented  on  the 
proposed  exception  at  S  2635.204(d)  for 
awards  and  honorary  degrees.  Two 
agencies  were  concerned  that  the  scope 
of  the  requirement  in  the  second 
sentence  of  §  2635,204(d)(l)  for  approval 
for  "other"  gifts  was  unclear.  This  lack 
of  clarity  was  evident  from  comments 
by  three  organizations  and  one 
individual,  all  of  whom  misconstrued 
the  proposed  regulation  as  placing  a  flat 
bar  on  awards  with  an  aggregate  market 
value  in  excess  of  $200.  Subject  to  the 
stated  limitation  on  the  source  of  the 
award,  it  was  OGE's  intent  to  permit 
awards  with  an  aggregate  market  value 
in  excess  of  $200  based  on  a  written 
determination  by  an  agency  ethics 
official  that  the  award  is  made  as  part  of 
an  established  awards  program  meeting 
the  criteria  stated.  To  avoid  further 
misconstruction,  the  second  sentence  of 
the  section  has  been  revised  to  include 
specific  reference  to  gifts  with  an 
aggregate  market  value  in  excess  of 
$200. 

Those  who  addressed  the  requirement 
in  S  2635.204(d)(1)  for  approval  of 
awards  with  a  market  value  in  excess  of 
$200  presented  opposing  views 
regarding  the  appropriateness  of  that 
dollar  threshold.  One  agency  and  one 
organization  believed  that,  regardless  of 
value,  no  award  should  be  permitted 
unless  the  agency  ethics  official 
specifically  determines  that  it  is  part  of 
a  bona  fide  awards  program.  Of  a 
contrary  view,  another  agency  suggested 
that  the  $200  amount  be  raised  to  $1,000 
and  coupled  with  specific  authority  to 
accept  travel  expenses,  meals  and 
entertainment.  The  Office  of 
Government  Ethics  has  not  adopted 
either  recommendation. 

The  Office  of  Government  Ethics' 
determination  to  exempt  awards  with  an 


aggregate  value  of  $200  or  less  from  any 
requirement  for  review  or  approval  was 
based,  in  part,  on  programmatic 
considerations.  When  its  value  is  not 
great,  a  bona  fide  award  given  for 
meritorious  public  service  or 
achievement  by  a  person  who  is  not 
affected  by  the  recipient's  official  duties 
is  not  likely  to  pose  significant 
appearance  or  other  conflict  of  interest 
problems  that  demand  the  time  and 
attention  of  busy  agency  ethics  officials. 
We  have  retained  the  $200  amount, 
however,  as  an  appropriate  threshold 
and  believe  that  awards  with  an 
aggregate  value  above  that  amount 
should  be  reviewed  to  ensure  that  they 
are  given  as  part  of  an  established 
awards  program.  The  Office  of 
Government  Ethics  has  also  retained 
S  2635.204(d)(3),  which  excludes  meals 
and  entertainment  given  to  the 
employee  and  his  or  her  family  members 
at  the  event  at  which  the  presentation 
takes  place  from  the  aggregation 
requirement.  The  purpose  of  this 
exclusion  is  to  permit  members  of  the 
recipient's  family  freely  to  attend 
awards  ceremonies. 

Subject  to  the  requirement  that  their 
values  be  aggregated,  and  subject  to  any 
consequent  requirement  for  review  by 
an  agency  ethics  official,  travel 
expenses  incident  to  an  award  or  the 
presentation  of  an  award  may  be 
accepted  under  i  2635.204(d)(1).  Because 
travel  expenses  may  have  considerable 
value,  OGE  rejected  the 
recommendation  by  one  individual  to 
include  travel  expenses,  as  well  as 
meals  and  entertainment,  under 
9  2635.204(d)(3)  and  thereby  permit  their 
acceptance  without  regard  to  value.  The 
discussion  in  Example  3  following 
S  2635.204(d)(3)  has  been  expanded  to 
illustrate  the  proper  treatment  of  travel 
expenses  offered  incident  to  an  award. 

One  agency  objected  to  the 
prohibition  in  the  first  sentence  of 
proposed  S  2635.204(d)(1)  on  acceptance 
of  awards  from  persons  affected  by  the 
employee's  duties,  and  one  organization 
objected  to  the  prohibition  on 
acceptance  of  awards  from  an 
organization  the  majority  of  whose 
members  have  interests  that  may  be 
substantially  affected  by  the  employees 
duties.  Neither  limitation  has  been 
deleted.  Some  limitation  is  necessary, 
even  for  established  programs,  to  ensure 
that  awards  are  not  used  by  outside 
sources  to  make  gifis  to  employees 
whose  official  duties  affect  their 
interests.  In  the  absence  of  a  limitation 
on  awards  from  persons  affected  by  the 
employee's  duties,  the  regulation  would 
have  to  be  recrafted.  as  suggested  by 
another  agency,  to  include  a 
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requirement  for  agency  ethics  officials 
to  review  every  award  with  a  view  to 
consideriiig  any  Appearance  problem  it 
might  create.  The  Office  of  Government 
Ethics  does  not  expect  the  application  of 
the  limitation  in  |  2835.204(d)(1)  on 
awards  from  organizations  with  affected 
member*  to  be  u»necessarily  restrictive. 
While  many  organizations  may  be 
prohibited  sources  because  more  than 
half  of  their  members  are  prohibited 
sources,  relativeljy  few  will  have  a 
membership  composed  of  a  majority  of 
persons  affected  by  any  one  employee's 
official  duties.  Moreover,  in  view  of  the 
gift  exdusioo  at  |  2635.203(bM2),  even 
these  organizatiofris  are  free  to  honor 
employees  with  modest  plaques  and 
certificates.         | 

The  Offioe  of  government  Ethics  also 
did  not  revise  S  J635.204(d)(l)  to  require, 
as  suggested  by  one  agency,  that  the 
employee  or  the  agency  ethics  official 
specifically  consider  any  "appearance  of 
impropriety"  beft>K  accepting  or 
authorizing  acceptance  of  an  award.  In 
most  cases,  signfficant  appearance 
problems  will  be  effectively  addressed 
by  the  requiremant  for  review  of  any 
award  over$20o!to  ensure  that  it  is  part 
of  an  established  awards  program  and 
by  the  prohtbitici^  against  awards  from 
any  person  affected  by  performance  or 
nonperformance  iof  the  employee's 
official  duties. 

One  agency  ai|d  one  organization 
recommoMied  deletion  of  the 
requirement  in  tie  second  sentence  of 
§  2635.204(dKl)  for  a  written 
determination  by  an  agency  ethics 
official  that  the  award  is  part  of  an 
established  pro-am  of  recognition.  An 
award  that  is  given  for  reasons  related 
to  an  employee's  performance  of  his  or 
her  official  diaties  could  raise  questions 
regarding  impro^r  supplementation  of 
Federal  salary  i^  possible  violation  of 
the  criminal  statute.  18  U.S.C.  209. 
unless  the  award  is  given  pursuant  to  a 
bona  fide  awards  program.  The 
requirement  for  a  written  determination 
regarding  more  Significant  awards  is 
retained  for  the  protection  of  employees. 
For  similar  reasons.  OGE  also  did  not 
adopt  the  recommendation  by  one 
agency  to  delete  the  requirement  that 
awards  sabfect  to  the  second  sentence 
of  §  283S.204(d)fl)  be  reviewed  by  the 
agency  ethics  oflficial  to  determine  that 
selectioa  of  the  Award  recipient  is  made 
pursuant  to  written  standards.  Written 
stemdards  help  (o  ensure  that  the 
awards  prograiil  is  an  established 
program  of  recognition  and  that  the 
emplo>'ee's  selection  was  not  motivated 
by  an  intent  to  Supplement  his  or  her 
federal  salary.  To  ensure  that  the 
condition  is  no<  interpreted  in  an  unduly 


restrictive  manner,  we  have  deleted  the 
word  "specific"  that  appeared  prior  to 
"written  standards"  in  proposed 
§  2635.a04(d)(l)(iii),  which  is  qow 
renumbered  as  {  2635.204(d)(lMii). 

One  significant  change  to 
§  2635.204(d)(1)  was  prompted  by 
comments  from  three  agencies,  two 
organizations  and  one  individual  all  of 
whom  objected  to  the  requirement  at 
proposed  5  2635.204(d)(l)(ii)  that 
individuals  other  than  Federal 
employees  be  eligible  for  the  award. 
Several  cited  existing  awards  for 
Federal  employees  that  would  not  meet 
this  condition.  On  further  review,  OGE 
agrees  that  the  condition  is  neither 
necessary  nor  desirable,  and  it  has  been 
deleted. 

One  agency  suggested  that  the 
condition  at  proposed  §  2635.2D4(d)(2) 
that  acceptance  of  an  honorary  degree 
not  "create  an  appearance  of  loss  of 
impartiality  or  use  of  public  office  for 
private  gain"  be  changed  to  focus 
instead  on  whether  the  timing  of  the 
award  or  the  degree  would  cause  a 
reasonable  person  to  question  the 
employee's  impartiality  in  a  matter 
affecting  the  degree-granting  institution. 
OGE  adopted  this  recommendation  for 
its  greater  specificity  and  revised 
Example  2  accordingly.  One  individual 
suggested  that  an  employee  has  a 
"right"  to  receive  an  honorary  degree 
offered  for  reasons  related  to  his  or  her 
official  duties.  We  do  not  agree  and, 
therefore,  have  rejected  that  individual's 
suggestion  to  provide  a  mechanism  to 
appeal  adverse  determinations  under 
§  2635.204(d)(2). 

One  organization  recommended  that 
{  2835.204(dK2)  be  revised  to  permit 
acceptance  of  honorary  degrees  without 
regard  to  whether  the  degree-granting 
institution  is  an  institution  of  higher 
education  under  20  U.S.C.  1141(a). 
Unlike  awards  under  established 
programs  permitted  by  |  2635.204(d)(1). 
honorary  degrees  are  customarily 
bestowed  on  a  purely  discretionary 
basis  and  the  stated  limitation  on  the 
source  of  honorary  degrees  is  an 
appropriate  means  of  preventing  their 
use  to  recognize  employees  who  would 
not  qualify  for  recognition  as  part  of  a 
bona  fide  awards  program. 

Gifts  Based  on  Outside  Business  or 
Employment  Relationships 

Four  agencies  and  one  individual 
commented  on  the  exception  at 
§  2635.204(e)  for  gifts  based  on  outside 
business  or  employment  relationships. 
The  Office  of  Government  Ethics  did  not 
adopt  one  agency's  recommendation  to 
revise  S  2635.204(e)(1)  to  permit 
acceptance  of  benefits  that  flow  from 
spousal  employment  activities  only 


when  an  agency  ethics  official  has 
determined  in  writing  that  acceptance  of 
the  benefits  would  not  appear  to 
improperly  influence  the  employee  in 
the  performance  of  his  or  her  official 
duties.  In  large  agencies,  like  the 
Department  of  Defense,  there  may  be 
thousands  of  employees  whose  spouses 
are  employed  by  one  of  the  thousand  or 
more  companies  that  meet  the  definition 
of  a  prohibited  source.  In  practice,  most 
employees  are  disqualified  from 
working  on  matters  that  affect  their 
spouses'  employers  and,  thus,  it  is  the 
rare  employee  whose  official  duties 
would  prompt  his  or  her  spouse's 
employer  to  offer  or  enhance  an 
employment  benefit.  The  suggestion  to 
require  every  employee  to  obtain  a 
written  opinion  before  enjoying  the 
normal  benefits  that  flow  from  a 
spouse's  employment  with  a  prohibited 
source  would  be  so  administratively 
burdensome  as  to  be  unworkable. 
Because  it  is  intended  simply  to 
illustrate  the  gift  exception  in  that 
section  and  because  the  preceding 
example  includes  a  specific  cross- 
reference  to  relevant  provisions  in 
subpart  E  of  this  regulation.  OGE  did  not 
accommodate  one  agency's  request  to 
elaborate  upon  the  possible  applicability 
of  the  standards  in  subpart  E  to  the  facts 
stated  in  Example  2  following 
§  2635.a04(e)(l).  The  Office  of 
Government  Ethics  did.  however,  adopt 
an  agency  recommendation  to  expand 
the  exception  in  5  2635.204(e)(2)  to  cover 
regular  as  well  as  special  Government 
employees. 

Because  such  gifts  are  appropriately 
addressed  by  the  respective  exclusions 
and  exceptions  related  to  discounts  at 
§§  2835.203(bK4)  and  2635.204(c).  we  did 
not  adopt  an  individual's 
recommendation  to  create  an  additional 
category  of  exceptions  under 
§  2e35.204{e)  for  benefits  "offered  as  a 
public  relations  gesture."  Based  on  an 
agency  suggestion  to  amplify  the  need 
for  the  employee's  disqualification. 
Example  1  following  §  2635.204(e)(3)  has 
been  revised  so  that  the  regulation  for 
which  the  employee  is  responsible 
affects  only  cable  television  networks 
and  so  that  the  employee  is  seeking 
employment  with  an  affected  cable 
television  holding  company. 

Gifts  From  a  Political  Organization 

One  individual  alluded  to  policies 
under  which  certain  employees  who  are 
exempt  from  the  Hatch  Act  restriction  in 
5  U.S.C  7324(a)(2)  against  active 
participation  in  political  management  or 
campaigns  are  asked,  nevertheless,  to 
refrain  from  partisan  political  activities. 
His  suggestion  to  revise  fi  2635.204(f)  to 
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reflect  tiiis  policy  was  rejected.  It  is  not 
the  purpose  of  this  section  to  implement 
5  U.S.C.  7324  or  to  reflect  related 
policies  that  may  change  from  time  to 
time.  The  authority  in  5  2635.204(f)  for 
Hatch-exempt  employees  to  accept 
certain  gifts  from  political  organizations 
would  be  unaffected  by  the  fact  that  a 
particular  employee's  participation  on 
behalf  of  a  political  organization  may 
violate  an  existing  agency  or  other 
policy  on  participation  in  political 
activities. 

Widely  Attended  Gatherings  and  Other 
Events 

The  proposed  exception  for  speaking 
engagements  and  widely  attended 
gatherings  at  S  2635.204(g)  elicited 
comments  from  21  agencies,  ten 
organizatioas  and  four  individuals. 
Three  agencies  and  one  association 
suggested  that  proposed 
§  2635.204(g)(l){i)  be  revised  to 
recognize  that  employees  are  sometimes 
assigned  by  their  agencies  to  take  an 
active  but  less  formal  role  than  that  of  a 
speaker  or  panel  participant  in  the 
presentation  of  information  at 
conferences  and  similar  events. 
Consistent  with  this  observation.  OGE 
has  revised  proposed  §  2635.204(g)(l)(i) 
to  permit  free  attendance  on  the  day  an 
employee  is  assigned  to  participate  as  a 
speaker,  panel  participant,  or 
"otherwise  to  present  information  on 
behalf  of  the  agency  at  a  conference  or 
other  event"  This  language  appears  as 
renumbered  §  2635.204(g)(1). 

The  Office  of  Government  Ethics  did 
not  adopt  the  recommendation  by  one 
agency  and  one  organization  to  revise 
proposed  I  2635.204(g)(1)  to  routinely 
permit  those  speaking  or  otherwise 
presenting  information  to  accept  free 
attendance  for  the  entire  event.  In 
addition  to  being  customary,  attendance 
on  the  day  of  an  employee's 
presentation  will  ordinarily  be  useful, 
and  often  necessary,  to  the  presentation. 
The  same  cannot  be  said  for  attendance 
on  days  the  employee  is  not  speaking  or 
otherwise  presenting  information.  It  may 
be  possible,  however,  for  an  employee 
to  accept  an  offer  of  free  attendance  on 
those  additional  days  under  renumbered 
§  2635.204(g)(2)  If  the  event  is  widely 
attended.  Or,  the  employee  or  the 
agency  may  be  able  to  accept  an  offer  of 
free  attendance,  as  well  as  travel  and 
related  expenses,  under  statutory 
authorities  such  as  those  referred  to  in 
renumbered  §S  2635.203(b)(8)  and 
2e35.204(l).  Conforming  revisions  have 
been  made  to  the  determination 
requirements  of  renumbered 
§  2635.204(g)(3).  Contrary  to  the  view 
expressed  by  one  agency,  free 
attendance  at  the  entire  event  cannot 


simply  be  extracted  by  an  agency  as 
"consideration"  for  providing  an  agency 
speaker. 

More  than  haK  of  those  who 
commented  on  S  2635.204(g)  objected  to 
or  questioned  the  basis  for  the  condition 
at  proposed  S  26C5.204(g)(l)(ii)  that  an 
employee  may  accept  free  attendance  at 
widely  attended  gatherings  only  if 
attendance  will  be  on  his  or  her  "own 
time."  Three  noted  that  the  Government 
benefits  from  the  employee's  attendance 
at  events  that  are  educational  in  nature. 
and  many  pointed  out  the  logical 
inconsistency  between  the  condition 
that  attendance  be  on  the  employee's 
own  time  and  the  requirement,  now  at 
renumbered  §  2635.204(g)(3).  for  a 
threshold  determination  of  agency 
interest  Two  noted  that  distinctions 
between  official  and  personal  time 
cannot  be  made  in  the  case  of  Cabinet 
officials  and  others  who  are  not  subject 
to  formal  leave  systems. 

Proposed  i  2635.204(gl(l)(ii)  has  been 
renumbered  as  S  2635.204(g)(2)  and 
revised  to  provide  that,  in  the  case  of  an 
employee  who  is  subject  to  a  leave 
system,  attendance  will  be  on  the 
employee's  own  time  or.  when 
authorized,  on  excused  absence  or 
otherwise  without  charge  to  the 
employee's  leave  account.  The  phrase 
"or  otherwise"  was  included  to  refer  to 
those,  such  as  military  officers,  who  are 
excused  from  duty  otherwise  than  under 
systems  that  use  the  precise  concept  of 
excused  absence.  While  this  revision 
may  not  fully  address  the  concerns 
noted,  it  is  imposed  of  necessity  to 
ensure  that  the  gift  is  made  to  the 
employee  rather  than  to  the  agency  and, 
thus,  that  it  does  not  improperly 
augment  agency  appropriations 
available  for  payment  of  expenses  of 
attendance  at  training,  meetings  or 
similar  events.  Appropriate  use  of  the 
authority  in  chapter  630  of  the  Federal 
Personnel  Manual  to  grant  brief  periods 
of  excused  absence  without  loss  of  pay 
or  charge  to  leave  will  ensure  that 
employees  are  not  charged  leave  to 
attend  events  that  are  in  the  agency's 
interest. 

In  order  to  craft  a  regulatory 
exception  permitting  an  employee  to 
accept  a  gift  of  free  attendance  at 
meetings  and  other  events  that  serve  an 
agency's  interests,  it  must  be  clear  that 
the  gift  is  to  the  employee  and  does  not 
augment  the  appropriation  of  his  or  her 
employing  agency  by  permitting  an 
outside  source  to  pay  for  attendance 
that  the  agency  should  finance.  In 
addition  to  authority  to  pay  for  all  or 
part  of  the  expenses  of  training 
employees,  agencies  have  authority 
under  5  U.S.C.  4110  to  use  travel 


expense  appropriations  to  facilitate 
"attendance  at  meetings  which  are 
concerned  with  the  functions  or 
activities  for  which  the  appropriation  is 
made  or  which  will  contribute  to 
improved  conduct,  supervision,  or 
management  of  the  functions  or 
activities."  Implementing  guidance  at 
Federal  Personnel  Manual  chapter  410. 
subchapter  8,  encourages  agencies  to 
adopt  policies  to  facilitate  attendance  at 
meetings  where  ideas  and  information 
in  areas  significant  to  agency  operations 
will  be  communicated,  even  when  the 
agency  cannot  pay  the  necessarj' 
expenses  of  attendance.  That 
subchapter  recommends  that  agencies 
adopt  a  liberal  standard  for  authorizing 
attendance  at  meetings  without  charge 
to  leave  when  travel  funds  cannot  be 
provided  by  the  agency.  Thus,  the  Office 
of  Personnel  Management  (OPM) 
specifically  recognizes  that  employees 
may  pay  for  the  cost  of  attending 
meetings  either  on  their  own  time  or, 
when  authorized,  on  excused  absence. 
In  view  of  these  authorities  recognizing 
that  an  employee  may  pay  for 
attendance  at  meetings  and  similar 
events  while  on  excused  absence,  an 
employee's  acceptance  of  a  gift  of  free 
attendance  while  on  his  or  her  own  time 
or  while  on  excused  absence  would  not 
augment  the  agency's  appropriations. 

It  is  in  part  the  purpose  of  renumbered 
§  2635.204(g)(2)  to  fill  a  gap  in  statutory 
authorities  under  which  agencies  or 
employees  may  accept  gifts  of  free 
attendance.  Some  agency  gift 
acceptance  statutes  and  31  U.S.C.  1353 
provide  authority  for  agencies,  that 
otherwise  would  use  their  own  funds  for 
those  purposes,  to  accept  gifts  from  non- 
Federal  sources  to  enable  their 
employees  to  attend  certain  events  on 
official  time.  Not  all  agencies  have  gift 
acceptance  statutes,  however,  and  31 
U.S.C.  1353  cannot  be  used  to  accept 
free  attendance  at  an  event  that  takes 
place  at  an  employee's  duty  station. 
Pro\ided  that  the  offer  is  from  an 
organization  that  is  exempt  from 
taxation  under  26  U.S.C.  501(c)(3)  or 
from  a  State,  county  or  municipality,  an 
individual  employee  may  be  authorized 
to  accept  expenses  for  attendance  at 
training  or  meetings  under  5  U.S.C.  4111 
without  regard  to  whether  the  event 
takes  place  at  or  away  from  his  or  her 
official  duty  station.  If  the  event  takes 
place  at  the  employee's  duty  station  and 
if  the  offer  cannot  be  accepted  under  5 
U.S.C.  4111,  there  is  no  statutory 
authority  for  an  employee  or  for  an 
agency  without  independent  statutory 
gift  acceptance  authority  to  accept  an 
offer  of  free  attendance.  Section 
2635.204(g)(2)  partially  fills  this  void. 
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Based  on  comments  by  one  agency  and 
one  organization  suggesting  a  need  to 
clarify  that  (  2635.204(g)  is  but  one  of 
several  authorities  to  accept  free 
attendance.jOGE  has  added  a  note  to 
that  effect  following  renumbered 
§  2635.204(gfl(4). 

One  agency  recommended  deletion  of 
the  conditioii  that  the  widely  attended 
gathering  b^  of  "mutual  interest  to  a 
number  of  parties."  The 
recommendption.  intended  to  permit 
attendance  bt  events  that  are  primarily 
social  in  naiure.  was  not  adopted. 
Where  the  i|ivitation  is  from  a  person 
who  is  not  d  prohibited  source,  and 
provided  thpt  no  one  in  attendance  is 
charged  an  Attendance  fee.  the 
exception  ai  renumbered  S  2635.2CM{h) 
may  permit  |an  employee  to  accept  an 
invitation  to  an  event  of  a  social  nature. 

Only  one  individual  objected  to  the 
requiremeni  at  proposed  S  2635.204(g)(2) 
for  a  detemjination  of  agency  interest. 
However,  twelve  who  commented  felt 
that  the  requirement  for  a  written 
determination  of  agency  interest  would 
be  difficult  to  administer.  After  further 
consideration.  OGE  has  retained  the 
requirement  for  a  determination  of 
agency  interest  but  has  revised 
renumbered  S  2635.204(g)(3)  to  permit 
that  determination  to  be  made  orally 
unless  the  sponsor  has  interests  that 
may  be  substantially  affected  by 
performance  or  nonperformance  of  the 
employee's  puties.  At  the  suggestion  of 
one  organiaation,  we  also  have  added  a 
provision  aj  S  2635.204(g)(3)(ii)  to  permit 
certain  groiip  or  class  determinations  of 
agency  interest. 

The  Offige  of  Government  Ethics  did 
not  revise  a  2635.204(g).  as  requested  by 
one  agency*  to  include  a  statement  that 
it  may  be  possible  to  accept  free 
attendance jat  some  events  under  the 
exception  at  9  2635.204(a)  for  de  minimis 
gifts,  without  regard  to  whether  they  are 
widely  attended  or  serve  an  agency 
interest.  It  would  be  unnecessarily 
repetitious  to  note  in  every  exception  to 
the  gift  prohibitions  that  the  de  minimis 
exception  might  be  used  in  Ueu  of  a 
more  specific  exception  when  the 
market  valve  of  the  particular  gift  does 
not  exceed  :$20.  Example  3  following 
S  2635.204(|).  however,  makes  this  point. 

One  agency  suggested  that  proposed 
9  2635.204(^)(4)  be  rephrased  to  make  it 
clear  that  al  prohibited  source  cannot 
fimnel  payiient  for  the  employee's 
attendance!  through  a  sponsor.  As 
renumbered,  that  section  is  now 
9  2635.204(|)(5).  Espousing  precisely  the 
contrary  position,  one  agency  and  one 
organizatiqn  suggested  that  this 
paragraph  }e  liberaHzed  to  permit  any 
prohibited  source  to  pay  for  an 
employee's  attendance,  provided  that 


seating  is  arranged  solely  and  randomly 
by  the  sponsor.  As  a  check  on  possible 
appearance  problems  that  could  result 
when  a  prohibited  source,  such  as  a 
NASA  contractor,  fmances  attendance 
by  the  NASA  contracting  oHicial  who 
administers  its  contract,  the  agency 
suggested  that  employees  be  required  to 
indicate  to  sponsors  those  persons  with 
whom  they  should  not  be  seated  and  be 
required  to  change  seating  as  necessary. 
One  organization  suggested  that  the 
requirement  for  a  written  determination 
of  agency  interest  be  the  sole  check  on 
the  ultimate  source  of  payment. 

Renumbered  9  2635.204(g)(5)  has  not 
been  revised.  As  stated,  the  section 
provides  a  sufficient  safeguard  that  a 
person  other  than  the  sponsor  will  not 
funnel  payment  for  a  particular 
employee's  attendance  through  a 
nominal  sponsor.  The  recommendation 
to  permit  payment  by  other  than  the 
sponsor  was  rejected  as  potentially 
more  troublesome  than  worthy. 
Artificial  requirements,  in  the  nature  of 
those  suggested,  to  assure  random 
seating  and  anonymity  of  the  donor  are 
not  likely  to  be  perceived  as  shielding 
the  identity  of  the  actual  donor.  In 
OGE's  view,  they  are  an  overly  complex 
means  of  accomplishing  a  goal  that  is 
met  more  directly  by  requiring  that  the 
sponsor  actually  bear  the  cost  of 
attendance. 

Four  agencies  commented  on  the 
authority  at  proposed  9  2635.204(g)(5)  for 
employees  to  accept  free  attendance  for 
an  accompanying  spouse.  One  suggested 
that,  in  addition  to  the  requirement  for 
attendance  by  other  spouses,  the  section 
require  a  determination  that  the 
spouse's  presence  will  support  the 
mission  of  the  agency.  Another 
suggested  that  the  requirement  that 
others  at  the  event  be  accompanied  by 
spouses  be  deleted  in  favor  of  a 
determination  that  the  gift  not  appear  to 
influence  the  employee  in  the 
performance  of  his  or  her  official  duties. 
Neither  recommendation  has  been 
adopted.  The  Office  of  Government 
Ethics  recognizes  that,  as  a  condition  of 
the  agency's  acceptance  of  travel  and 
related  expenses  for  an  accompanying 
spouse,  the  General  Services 
Administration's  interim  regulations 
implementing  31  U.S.C.  1353  (56  FR 
9878-9881)  require  a  determination  that 
the  spouse's  presence  will  support  the 
agency's  mission  or  assist  the  employee 
in  carrying  out  his  or  her  participation  in 
the  event.  Because  that  statute 
authorizes  "agency"  acceptance  of  the 
gift,  a  regulatory  requirement  for  a 
finding  that  the  spouse's  participation 
will  serve  an  agency  purpose  may  be 
appropriate,  particularly  when  travel 
and  subsistence  expenses  are  likely  to 


be  involved.  In  contrast.  9  2635.204(g)  is 
authority  for  acceptance  by  the 
employee  rather  than  the  agency  and  it 
does  not  permit  acceptance  of  travel 
and  lodging  expenses  but  is  limited  to 
gifts  of  free  attendance.  Because  of  the 
limited  nature  of  the  benefit  involved. 
OGE  believes  it  is  a  sufficient  limitation 
that  others  attending  the  portion  or 
portions  of  the  event  in  question  will 
generally  be  accompanied  by  their 
spouses.  Moreover,  a  requirement  for  a 
determination  that  the  gift  will  not 
create  an  appearance  of  improper 
influence  would  largely  duplicate  the 
determination  required  by  renumbered 
§  2635.204(g)(3). 

At  the  recommendation  of  one  agency, 
language  has  been  included  in 
renumbered  9  2635.204(g)(6)  to  clarify 
that  the  offer  of  free  attendance  for  an 
employee's  spouse  must  also  be  from 
the  sponsor  of  the  event.  The  Office  of 
Government  Ethics  rejected  as 
unnecessary  the  suggestion  by  another 
agency  to  add  language  specifying  that 
acceptance  of  free  attendance  by  a 
spouse  does  not  obligate  the,  agency  to 
assume  travel  costs  for  an 
accompanying  spouse.  The  examples 
following  9  2635.204(g)(6)  have  been 
revised  to  reflect  the  changes  in 
§  2635.204(g)  noted  above. 

One  organization  sought  clarification 
as  to  whether  an  employee  serving  as  an 
agency  representative  or  liaison  to  an 
outside  organization  may  attend  ongoing 
working  groups  where  no  fee  is  charged 
to  any  attendee.  Renumbered 
§■  2635.204(g)(4)  defines  a  gift  of  free 
attendance  as  including  waiver  of  all  or 
part  of  a  conference  or  other  fee  or  the 
provision  of  food,  refreshments, 
entertainment,  instruction  and  materials 
furnished  to  all  attendees  as  an  integral 
part  of  the  event.  Where  the  meeting 
does  not  involve  food,  refreshments, 
entertainment,  instruction  or  materials 
and  no  fee  is  charged  to  any  participant, 
there  is  no  gift.  Moreover,  an  employee 
serving  as  an  agency  liaison  to  a 
particular  organization  is  authorized  to 
perform  those  Uaison  duties  on  official 
time  and  could  accept  waiver  of  an 
attendance  fee  under  9  2635.204(g)(1)  if 
his  or  her  participation  in  the  particular 
meeting  involves  presentation  of 
information  on  behalf  of  the  agency. 

Social  Invitations  From  Persons  Other 
Than  Prohibited  Sources 

The  Office  of  Government  Ethics  has 
added  a  new  exception  at  renumbered 
9  2635.204(h)  to  address  several 
concerns  that  relate  to  the  limitations  in 
9  2635.204(g)  on  free  attendance  at 
widely  attended  gatherings  and  those 
noted  .in  the  first  paragraph  of  this 
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discussion  of  the  comments  regarding 
subpart  B.  Where  no  one  in  attendance 
is  charged  a  fee,  this  exception  permits 
acceptance  of  food,  refreshments  and 
entertainment  at  a  social  event  attended 
by  several  persons  where  the  employee 
is  invited  by  a  person  who  is  not  a 
prohibited  source.  Some  of  these  events 
may  fall  within  the  exception  at 
§  2635.204(g)  for  widely  attended 
gatherings  and  others  may  fall  within 
the  exception  at  $  2635.204(b)  for  gifts 
based  on  a  personal  relationship. 
However.  S  2635.204(h)  will  extend  to 
smaller  gatherings  and  will  permit 
attendance  even  when  the  agency  has 
no  interest  in  the  employee's 
participation.  It  is  intended  to  ensure 
that  the  prohibition  on  gifts  because  of 
official  position  not  unreasonably 
restrict  social  interaction  and  to 
accommodate  some  of  the  community 
relations  concerns  expressed  by  the 
Department  of  Defense. 

Meals,  Refreshments  and  Entertainment 
in  Foreign  Areas 

As  explained  in  the  above  discussion 
of  the  comments  concerning  proposed 
§  2635.104(c),  eleven  agencies  with 
overseas  operations  jointly  requested 
that  an  exception  be  added  to  subpart  B 
to  permit  employees  assigned  to  duty 
overseas  to  accept  certain  meals  and 
entertainment.  These  agencies  are 
concerned  that  employees  will  be 
required  to  decline  the  customary 
invitations  of  hospitality  that  frequently 
accompany  the  transaction  of  business 
in  many  foreign  countries  and  that  the 
foreign  nationals  and  entities  involved 
may  be  offended.  Although  some  of 
those  agencies  currently  use  gift 
acceptance  statutes  to  enable 
employees  to  accept  meals  and 
entertainment  overseas,  it  is  the 
consensus  of  these  eleven  agencies  that 
there  should  be  a  uniform  standard 
applicable  to  all  executive  branch 
personnel  overseas.  Presently,  the 
Foreign  Gifts  and  Decorations  Act.  5 
U.S.C.  7342.  contains  a  nominal  value 
exception  of  $200  for  gifts  from  foreign 
governments  and  international  or 
multinational  organizations  and  their 
representatives.  This  authority  does  not 
extend,  however,  to  gifts  from  foreign 
individuals  or  nongovernmental  entities. 

In  renumbered  S  2635.204(i),  OGE  has 
adopted  the  concept  of  a  special 
exception  for  foreign  areas 
recommended  by  the  11  agencies  with 
overseas  operations.  The  exception 
drafted  and  offered  by  the  group  would 
have  allowed  acceptance  of  meals, 
refreshments  and  entertainment  up  to 
the  per  diem  rate  for  the  foreign  area 
without  any  approval,  and  would  have 
permitted  acceptance  without  regard  to 


value  when  approved  by  a  supervisor  or 
agency  designee.  As  that  proposal  has 
been  modified  and  adopted  by  OGE  at 
§  2635.204(i),  the  value  of  food, 
refreshments  and  entertainment  that 
may  be  accepted  is  limited  to  the 
applicable  daily  per  diem  rate  for  the 
particular  foreign  area.  The  daily  |>er 
diem  rate  is  the  amount  the  agency  may 
pay  an  employee  on  temporary  duty  in 
the  particular  overseas  area  to  cover 
lodgings,  meals  and  incidental  expenses 
for  one  day  and  should  be  sufficient  to 
permit  participation  in  most  meetings  or 
events  of  the  character  envisioned  by 
the  agencies  that  recommended  the 
exception.  In  those  few  cases  where  it  is 
not  sufficient,  agencies  may  be  able  to 
use  the  authority  at  31  U.S.C.  1353  to 
accept  free  attendance  at  meetings  and 
similar  events,  or  may  be  able  to  use  a 
separate  agency  gift  acceptance  statute. 

Gifts  Accepted  Under  Specific  Statutory 
Authority 

One  organization  noted  that  the 
synopsis  of  5  U.S.C.  4111  in  proposed 
§  2635.204(j)(l)  does  not  reflect  the 
interpretive  regulations  in  5  CFR  410.702 
which  permit  acceptance  not  only  from 
501(c)(3)  tax  exempt  organizations,  but 
from  organizations  to  which  the 
prohibitions  in  18  U.S.C.  209  do  not 
apply.  The  section,  renumbered  as 
§  2635.204(1)(1),  has  been  revised  to 
reflect  the  broader  scope  of  this 
authority  to  accept  expenses  incident  to 
training  or  attendance  at  meetings  from 
State,  county  and  municipal 
governments. 

Additional  Exceptions  Recommended 

Three  agencies  and  two  others 
requested  an  additional  exception  to 
permit  acceptance  of  gifts  in  "special 
situations"  when  approved  in  writing. 
One  of  the  agencies  noted  that 
acceptance  in  certain  special  situations 
may  now  be  permitted  under  some 
agency  gift  acceptance  statutes.  Another 
agency  noted  that  its  regulations  now 
provide  for  acceptance  of  "items  of 
nominal  value  and  perishable  gifts  from 
inhabitants  of  the  islands,  territories  and 
possessions  that  fall  within  the 
responsibility  of  the  United  States,"  with 
a  provision  that  other  gifts  given  by  such 
inhabitants  become  the  property  of  the 
agency. 

A  "special  circumstances  exception" 
has  not  been  added  to  §  2635.204.  OGE 
views  the  de  minimis  exception  at 
§  2635.204(a)  as  appropriate  to  deal  with 
nominal  gifts,  including  those  from 
inhabitants  of  islands,  territories  and 
possessions  of  the  United  States.  We 
recognize  that  agencies,  using  gift 
acceptance  statutes,  may  be  able  to 
provide  for  acceptance  of  gifts  in  certain 


special  circumstances.  However,  where 
the  item  is  tangible  and  nonperishable, 
acceptance  under  an  agency  gift  statute 
means  that  the  item  cannot  be  retained 
by  the  employee  but  must  be  turned 
over  to  the  agency.  Thus,  the  fact  that 
some  agencies  may  have  statutory  gift 
acceptance  authority  does  not  warrant 
an  exception  that  would  result  in  the 
employee,  rather  than  the  agency, 
retaining  a  nonperishable  item  that  may 
be  of  more  than  nominal  value.  Nor  did 
OGE  adopt  a  recommendation  to  add  an 
exception  to  S  2635.204  to  cover 
"working  meals."  The  Office  of 
Government  Ethics  views  the 
recommendation  for  a  "working  meals" 
exception  as  eclipsed  by  the  de  minimis 
exception  at  S  2635.204(a). 

Section  2635.205    Proper  Disposition  of 
Prohibited  Gifts 

One  individual  suggested  that  the 
sharing  of  perishable  items  within  an 
office  could  never  raise  an  appearance 
of  impropriety  and,  thus,  that  the 
reference  to  super\i8ory  discretion  in 
§  2635.205(a)(2)  was  unnecessary.  Two 
agencies  felt,  to  the  contrary,  that  even 
supervisory  approval  was  insufficient  to 
guard  against  appearance  problems. 
One  would  permit  sharing  of  perishable 
items  within  the  office  only  if  the  items 
cannot  be  given  to  a  charitable 
organization,  and  the  other  would 
require  a  specific  determination  that 
sharing  within  the  office  does  not  create 
an  appearance  of  impropriety.  The 
Office  of  Government  Ethics  has  not 
revised  S  2635.205(a)(2)  to  limit  the 
discretion  of  supervisors  or  agency 
ethics  officials  to  choose  between 
destruction,  donation  or  sharing  of 
perishable  items.  Although  donation  to  a 
charity  may  often  be  the  most 
appropriate  disposition  of  perishable 
items  that  cannot  be  accepted  under 
subpart  B,  there  are  any  number  of 
factors,  including  costs  of  delivery,  that 
may  make  it  more  appropriate  to  share 
perishable  items  within  the  office. 

We  did  not  adopt  the  recommendation 
by  one  agency  to  illustrate  the 
reimbursement  requirement  at 
§  2635.205(a)(3)  with  an  additional 
example  involving  the  sponsor  of  a 
reception  who  provides  a  box  permitting 
executive  branch  employees«to  deposit 
their  fair  share  of  the  reception's  cost. 
Section  2635.205(a)(3)  imposes  a 
requirement  for  reimbursement  but  does 
not  specify  particular  means  by  which 
reimbursement  may  be  accomplished. 
Because  it  would  relate  more 
appropriately  to  renumbered 
§  2635.203(b)(4)  and  was  overly 
complex,  we  also  did  not  adopt  that 
agency's  recommendation  to  add  an 
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example  follo|wing  ;  2635.205(a)(3) 
involving  tickets  offered  at  a  reduced 
rate  to  all  GoTemment  employees.  We 
also  did  not  adopt  an  agency 
recommendation  to  revise 
S  2635.205(a)(«)  to  include  a  reference  to 
the  excess  personal  property  provisions 
at  41  CFR  101j-»3.305.  It  is  not  feasible 
for  OGE  to  aqdress  all  the  various 
issues  relating  to  property  management 
and  disposal  that  may  arise  when  items 
of  tangible  property  are  accepted  by 
agencies.        | 

Subpart  C — difts  Between  Employees 

Section  2635.302    General  Standards 

Because  bon  suggestions  would  be 
contrary  to  th|B  underlying  statutory 
language  of  5U.S.C.  7351.  OGE  did  not 
adopt  the  recommendation  by  one 
individual  to  permit  only  group  gifts  to 
superiors  or  t|ie  recommendation  by  two 
agencies  to  delete  the  prohibition  at 
§  2635.302(b)  bn  acceptance  of  gifts  from 
employees  receiving  less  pay.  Section 
7351,  as  amei^ded  by  the  Ethics  Reform 
Act  of  1989,  specifically  authorizes  OGE 
to  issue  regulations  that  contain  an 
exemption  for  "voluntary  gifts  or 
contributions! that  are  given  or  received 
for  special  occasions  such  as  marriage 
or  retirement  or  under  circumstances  in 
which  gifts  are  traditionally  given  or 
exchanged."  rhus,  the  statute 
contemplates!  exceptions  allowing 
individual  gifts  as  well  as  contributions 
for  group  gifts.  The  prohibition  against 
an  employee  accepting  a  gift  from 
another  emplbyee  who  receives  less  pay 
is  mandated  fcy  5  U.S.C.  7351(a)(3)  and 
cannot  be  eliminated  by  the 
implementing  regulations. 

One  organtation  recommended 
deletion  of  §  2635.302(b)(2)  so  that  an 
employee  can  freely  accept  a  gift  from 
any  employee  receiving  less  pay  as  long 
as  the  two  employees  are  not  in  a 
superior-subordinate  relationship.  The 
Office  of  Government  Ethics  has  not 
deleted  the  paragraph  and  does  not 
agree  with  th|e  organization's  suggestion 
that  the  merd  assertion  of  "friendship" 
will  always  oermit  a  gift  and  that  the 
limitation  serves  no  purpose.  To  permit 
acceptance  df  a  gift  from  an  employee 
receiving  lest  pay.  §  2635.302(b)(2) 
requires  a  personal  relationship  "that 
would  justify  the  gift."  For  example, 
where  the  two  employees  are 
acquainted  simply  because  they  work 
for  the  same  agency,  the  paragraph 
would  precli  de  an  employee  from  giving 
a  gift  to  a  hij  her-paid  employee  in 
another  offic  e  who  is  the  selecting 
official  for  a  position  for  which  the 
lower-paid  ^ployee  has  applied. 


Section  2635.303    Definitions 

The  Office  of  Government  Ethics  did 
not  adopt  the  recommendation  by  one 
organization  to  eliminate  the  last 
sentence  of  §  2635.303(f)  which  requires 
that  any  recommendation  of  an  amount 
to  be  contributed  to  a  group  gift  be 
accompanied  with  a  statement  that  an 
employee  may  contribute  less  or  not  at 
all.  In  OGE's  opinion,  the  organization's 
recommendation  instead  to  require  an 
annual  notification  to  this  effect  would 
not  provide  the  same  degree  of 
assurance  that  contributions  will  be 
voluntary. 

Section  2635.304    Exceptions 

Of  the  four  agencies  that  commented 
on  the  general  exception  at 
§  2635.304(a)(1)  for  items  with  an 
aggregate  market  value  of  $10  or  less, 
one  opposed  any  such  de  minimis 
exception  and  three  asked  that  the 
amount  be  raised.  The  first  agency's 
recommendation  to  prohibit  gifts  on  all 
but  special,  infrequent  occasions  was 
rejected  in  view  of  the  statutory 
language  which  requires  an  exception 
for  circumstances  in  which  gifts  are 
traditionally  given  or  exchanged.  For 
this  same  reason.  OGE  did  not  revise 
S  2635.304(a)  in  response  to  one 
individual's  concern  that  the  exception 
may  operate  in  a  manner  that  is  biased 
in  favor  of  certain  religious  holidays. 
Although  gift-giving  is  frequently 
associated  with  religious  holidays,  the 
exception  is  not  limited  to  such  holidays 
or  to  the  hoUdays  of  any  particular 
religious  group. 

The  three  agencies  that  recommended 
a  higher  de  minimis  amount  for  the 
occasional  gifts  permitted  by 
§  2635.304(a)(1)  all  suggested  that  the 
$10  amount  be  raised  to  comport  with 
the  de  minimis  exception  at 
§  2635.204(a)  for  gifts  from  outside 
sources.  The  Office  of  Government 
Ethics  has  not  raised  the  amount.  The 
underlying  statute.  5  U.S.C.  7351. 
specifically  requires  an  exception  for 
gifts  for  occasions  such  as  birthdays  and 
certain  holidays.  While  a  de  minimis 
exception  for  these  and  other  occasional 
gifts  is  appropriate  to  permit  modest 
exchanges  of  gifts  between  coworkers. 
OGE  believes  that  a  standard  more 
restrictive  than  S  2635.204(a)  is 
appropriate  for  gifts  between  superiors 
and  subordinates.  In  an  office 
environment  where  superiors  and 
subordinates  interact  daily  and  where 
subordinates  compete  for  advancement, 
there  may  be  subtle  pressures  to  give 
gifts  to  superiors  that  are  not  present 
when  outside  sources  deal  only 
occasionally  with  employees.  "The  $10 
amount  was  proposed  and  is  retained 


because  it  is  high  enough  to  permit  an 
exchange  of  modest  tokens  between  all 
employees,  such  as  cookies  on  holidays 
and  flowers  and  vegetables  from  home 
gardens  in  the  summer,  but  low  enough 
generally  to  discourage  employees  from 
purchasing  gifts  for  their  superiors.  The 
Office  of  Government  Ethics  has 
modified  §  2635.304(a)(1)  to  make  it 
clear  that  gifts  of  cash  are  not  included 
within  the  exception  for  gifts  of  $10  or 
less. 

Two  agencies  recommended  that  the 
exception  at  S  2835.304(a)(3)  for  gifts  of 
personal  hospitality  not  be  hmited  to 
hospitality  extended  at  an  employee's 
personal  residence.  The  Office  of 
Government  Ethics  has  retained  the 
limitation,  in  the  absence  of  which  the 
term  personal  hospitality  could  be 
interpreted  to  permit  any  form  of 
entertainment  as  long  as  the  employee  is 
personally  present.  The  term  personal 
residence  is  flexible  enough  to  cover 
entertainment  at  a  second  home  the 
employee  maintains  for  personal  use 
and  to  cover  amenities,  such  as  use  of  a 
swimming  pool  or  tennis  court,  available 
to  all  tenants  of  the  employee's 
apartment  building.  One  agency 
expressed  concern  that  S  2635.304(a)(3) 
could  justify  an  employee  hosting  an 
official  superior  for  an  entire  week  at  his 
or  her  beach  cottage.  The  exception  was 
not  intended  to  facilitate  entertainment 
of  this  nature,  but  rather  to  permit 
employees  to  entertain  superiors  in  their 
homes  on  the  same  basis  that  they 
customarily  entertain  personal  friends. 
Occasional  dinners  and.  if  the  employee 
owns  a  weekend  residence,  a  weekend 
visit  are  within  the  range  of  personal 
hospitality  contemplated.  To  help 
convey  this  meaning.  OGE  has  revised 
i  2635.304(a)(3)  to  permit  personal 
hospitality  provided  at  a  residence 
"which  is  of  a  type  and  value 
customarily  provided  by  the  employee 
to  personal  friends." 

To  ensure  that  items  that  are  highly 
valuable  cannot  be  given  simply 
because  they  are  customary  in  nature, 
two  agencies  suggested  that  a  dollar 
limitation  be  placed  on  hostess  and 
similar  gifts  permitted  by 
§  2635.304(a)(4).  While  OGE  has  not 
revised  this  section  to  include  a  specific 
dollar  amount  limitation,  the  section  has 
been  revised  to  stipulate  that  the  value 
as  well  as  the  type  of  the  gift  must  be 
customary. 

One  agency  disagreed  with  the 
exception  at  S  2635.304(a)(5)  which 
permits  an  employee  to  transfer  leave  to 
an  official  superior  in  accordance  with 
the  leave  transfer  provisions  of  5  CFR 
part  630.  subpart  I.  Another  agency 
pointed  out  that  these  leave  transfer 
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regulations  specifically  prohibit  an 
employee's  transfer  of  leave  to  his  or  her 
immediate  supervisor.  The  exception 
was  retained  in  order  not  to  defeat  the 
purpose  of  the  leave  transfer  program 
but  has  been  revised  to  reflect  the 
regulatory  prohibition  at  $  630.906(d)  on 
transferring  leave  to  an  immediate 
supervisor. 

The  two  agencies  and  one 
organization  that  commented  on 
S  2635.304(b)  suggested  a  specific  dollar 
limitation  on  gifts  for  special,  infrequent 
occasions.  Two  of  the  three 
recommended  a  $25  limit  and  one 
individual  suggested  limiting  gifts  on 
such  occasions  to  those  of  a  purely 
sentimental  nature.  The  Office  of 
Government  Ethics  did  not  revise  the 
section  to  incorporate  a  dollar  limitation 
or  to  limit  gifts  to  those  of  a  sentimental 
nature.  More  flexibility  is  required  to 
permit  appropriate  gifts  on  the  special 
occasions  covered.  For  example,  where 
an  employee  is  invited  by  his  or  her 
official  superior  to  a  formal  wedding 
and  reception,  a  gift  in  excess  of  $25 
may  be  customary  and,  thus, 
appropriate  to  the  occasion.  On  the 
other  hand,  a  gift  worth  considerably 
less  may  be  appropriate  for  an  o^ice 
bridal  shower. 

In  commenting  on  S  2635.304(c),  one 
agency  suggested  that  the  term  "nominal 
amount"  be  specifically  defined  by  a 
dollar  limit  and  one  organization 
specifically  recommended  $5  as  an 
appropriate  limitation.  Although 
collections  for  gifts  of  all  types  within 
the  executive  branch  generally  involve 
individual  contributions  less  than  $5, 
OGE  has  not  imposed  a  specific  dollar 
limit.  Where  contributions  meet  the 
regulatory  requirement  that  they  be 
entirely  voluntary,  higher  amounts  may 
appropriately  be  contributed  in  some 
cases,  as  when  several  senior  members 
of  an  office  provide  an  additional 
contribution  to  subsidize  a  collection 
that  has  come  up  short  of  sufficient 
funds  to  purchase  a  desired  gift.  The 
Office  of  Government  Ethics  is  not 
aware  of  any  particular  abuse  of  the 
longstanding  restriction  on  gifts  to 
superiors  contained  in  5  CFR  735.202(d) 
which,  for  special  occasions  such  as 
marriage,  illness  or  retirement,  has 
similarly  limited  donations  to  those  of 
"nominal  amount." 

One  individual  expressed  concern 
that  wHhin  large  offices,  collections  of 
voluntary  contributions  for  a  retirement 
gift  might  be  sufficient  to  purchase  a 
new  automobile.  Because  OGE  is  not 
aware  that  this  is  other  than  a 
theoretical  concern,  an  aggregate 
limitation  on  the  value  of  group  gifts  has 
not  been  imposed.  However,  to  comport 


with  the  similar  limitation  on  individual 
gifts  contained  in  S  2635.304(b).  the  word 
"appropriate"  has  been  inserted  before 
the  word  "gift"  both  times  it  appears  in 
the  first  sentence  of  S  2635.304(c).  This 
serves  to  limit  group  gifts  for  special, 
infrequent  occasions  to  those  of  a  type 
and  value  appropriately  given  by  a 
group  on  such  occasions  and  will 
preclude  gifts  of  the  extravagant  nature 
postulated. 

Subpart  D — Conflicting  Financial 
Interests 

Section  2635.402    Disqualifying 
Financial  Interests 

One  agency  and  one  individual  noted 
an  internal  inconsistency  in  the 
statement  at  \  2635.402(b)(l)(ii)  that  a 
matter  will  have  a  direct  and 
predictable  effect  if  there  is  a  "real."  as 
opposed  to  a  "slight  or  speculative." 
possibility  that  the  matter  will  affect  a 
financial  interest.  To  avoid  possible 
confusion  resulting  from  the  fact  that  a 
"slight"  possibility  may  be  a  "real" 
possibility.  OGE  has  deleted  the  word 
"slight."  Based  on  another  agency 
suggestion,  the  last  sentence  of  that 
section  has  been  expanded  to  include 
the  statement  that  the  dollar  amount  of 
the  effect  on  the  financial  interest  is 
immaterial. 

One  agency  asked  for  further 
clarification  of  the  definition  of  "direct 
and  predictable  effect"  at 
§  2635.402(b)(1)  to  ensure  its  correct 
application  to  matters  affecting 
corporations  in  which  employees  hold 
stocks  or  bonds.  The  agency  was 
concerned  that  an  employee  might  argue 
that  a  million  dollar  change  order  under 
a  Government  contract  with  a 
corporation  in  which  the  employee  owns 
stock  will  not  have  a  "direct  and 
predictable  effect"  on  his  or  her 
financial  interests.  For  the  purpose  of 
clarification.  OGE  has  revised  the  note 
following  §  2635.402(b)(l)(ii)  to  reflect  its 
longstanding  position,  and  that  of  the 
Department  of  Justice,  that  an 
employee's  ownership  of  stock  may  give 
rise  to  a  financial  interest  that,  under  the 
direct  and  predictable  effect  test,  could 
require  disqualification.  By  way  of 
illustration,  we  have  added  Example  1 
following  S  2635.402(b)(l)(ii).  And.  as 
requested  by  one  agency,  we  have 
added  Example  2  immediately  thereafter 
to  illustrate  the  application  of  the  direct 
and  predictable  effect  test  to  an 
employee's  participation  in  a 
procurement  that  involves  the 
competitor  of  a  corporation  in  which  the 
employee  holds  stock.  We  note, 
furthermore,  that  because  a  bond 
evidences  a  debt  of  the  corporation,  the 
question  of  whether  a  particular  matter 


will  have  a  direct  and  predictable  e^ect 
on  the  financial  interests  of  a 
bondholder  will  depend  on  whether  the 
matter  will  affect  the  market  value  of 
the  bond  or  the  corporation's  ability  to 
pay  the  debt. 

One  agency  requested  further 
guidance  in  %  2635.402(b)(2)  for  dealing 
with  conflicts  that  arise  when  an 
employee  is  assigned  to  participate  in  a 
particular  matter  that  affects  the 
employer  of  his  or  her  spouse.  Under  18 
U.S.C.  208,  matters  affecting  the 
employer  of  an  employee's  spouse  are 
treated  differently  than  matters  affecting 
the  employee's  own  outside  employer. 
The  statute  requires  an  employee's 
disqualification  from  a  particular  matter 
affecting  the  financial  interests  of  a 
person  he  or  she  serves  as  officer, 
director,  trustee,  general  partner  or 
employee  without  regard  to  whether  the 
matter  will  ultimately  affect  the 
employee's  own  financial  interests. 
Where  the  matter  affects  the  employer 
of  a  spouse,  the  statutory  prohibition 
applies  only  if  the  matter  will  affect  a 
financial  interest  of  the  spouse.  To 
illustrate  the  application  of  S  2635.402  to 
both  types  of  employment  interests,  and 
to  highlight  the  fact  that  spousal 
employment  interests  also  should  be 
addressed  under  S  2635.502,  Examples  1 
and  2  have  been  added  following 
S  2635.402(b)(2).  The  Office  of 
Government  Ethics  has  not  revised  this 
section  to  accommodate  three 
commenters  who  requested  specific 
standards  for  determining  when  a  child 
is  a  "minor  child."  Minority  status  is 
generally  dependent  on  State  law, 
Two  agencies  suggested  that  the 
definition  of  "imputed  interests"  in 
§  2635.402(b)(2)  be  expanded  to  cover 
stepchildren,  adult  children,  divorced 
spouses,  members  of  an  employee's 
household  and  any  person  an  employee 
serves  as  an  adviser  or  consultant. 
Section  2635.402  implements  the 
criminal  statute,  18  U.S.C.  208,  and  OGE 
does  not  have  authority  to  expand  its 
reach  by  extending  the  definition  of 
"imputed  interests"  at  §  2635.402(b)(2)  to 
cover  additional  categories  of  persons. 
The  fact  that  a  particular  person's 
financial  interests  are  not  imputed  to  an 
employee  under  S  2635.402(b)(2)  does 
not  mean,  however,  that  the  employee 
should  participate  in  a  matter  affecting  a 
person  with  whom  he  or  she  has  a  close 
personal  relationship.  The  impartiality 
principle,  as  amplified  in  S  2635.502,  is 
intended  to  address  matters  affecting 
the  financial  interests  of  members  of  the 
employee's  household  and  others  with 
whom  the  employee  has  certain 
business  and  personal  relationships. 
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Th«  Office  of  Government  Ethics  did 
not  adopt  the  wigytien  by  one  agency 
and  one  Ofganlzation  to  add  language  to 
9  263S.4ae(b)|2)  to  nake  it  clear  that  an 
obligatioa  of  diaqpakficatioii  wiQ  arise 
only  if  an  employee  knows  that  a  maftor 
will  affect  til*  finaadal  interests  of  a 
person  whose  interests  are  imputed  to 
him  or  her  by  that  section.  Section 
263S.40e(bM2)  is  iitfcnded  only  to  define 
"imputed  inttcests."  The  sUUitory 
requirement  if  knowledge  is 
appropriately  reflected  in  IS  2635^401. 
263S.402U1  a»d  2S35.402(c)  of  this 
relation. 

Two  agencies  and  two  organizations 
asked  for  fbrtfter  clarification  of  the 
de&nition  at  1 203Sw40Z(b)(3)  of  a 
"particular  matter."  ^camples  1  and  Z 
have  been  e«|ded  feflowing 
S  2835.402tb)(3)  to  ilhistrate  the 
difference  between  regulations  affecting 
members  of  s  partfcidar  indostry  which, 
generally,  art  "kierticalar  natters."  and 
matters  crf^br^Mderappiicabtfity  that, 
geneiafly.  art  not. 

One  agency  leqaested  fiolher 
clarification  #ff  the  i^aase  "material 
significance'*' Bscd  bi  the  defmitioo  of 
"personal  and  sobetantiaf*  participation 
at  propoaed  f  2S3&402(b)(4).  To  crafonh 
this  section  te  the  definition  of  the  same 
concept  used  ia  the  poetemployment 
statate.  18  U3X.  207.  OGE  has  deleted 
the  word  "mtteriaf*  and  expanded  the 
discussion  of  substantia)  participation  to 
more  doseiy  reOrct  the  definitioa  of 
substantial  pwticipation  at  5  CFR 
2e37.201(d). 

Five  agendes.  one  organization  and 
one  isdividBal  commented  on  the 
provisiooa  at  1 2A3&402(c)  governing 
disqualificatiDa,  Three  agencies  and  the 
individual  ar|>ied  that  written 
disqualificatibn  statements  should  be 
required.  Three  agencies  noted  that 
practical  problems  of  supervision  are 
likely  to  arise  If  employees  can 
unilaterally  disquahfy  themselves  from 
participatioB  in  particular  matters.  One 
agency  and  one  organization  asked  that 
the  regulatiaa  be  revised  to  require  an 
employee  to  (nform  his  or  her  supervisor 
of  the  disqualification. 

Those  who  proiiosed  a  requirement 
for  written  disqualification  statements 
may  mispercHw  the  vahie  of  such 
statements.  Whde  it  may  be  useful  to 
docuncnt  that  an  employee  understands 
that  he  or  she  is  not  to  participate  in  a 
particolar  matter,  a  written 
dfsqualificatfon  statement  will  not 
insolate  an  employee  who.  nevertheless. 
participatee  hi  a  particular  matter  that 
directly  and  fwedfctably  affects  his  or 
her  own  fhiandal  interests  or  dte 
financial  interests  of  any  person  that  are 
imputed  to  the  sa^doyee  under 
§  Z63&MBfbii2).  Actual  nonpartidpation 


in  the  matter  is  what  is  required  by  18 
use  208w  In  proposing  }  2e35.402(c) 
without  a  general  requirement  for 
written  (fisqualification  statements,  it 
was  OGE*s  purpose  to  ensure  that 
employees  who  properly  refrain  from 
participating  in  particular  matters  from 
which  Hiey  are  disqualified  will  not  be 
disciplined  simply  for  failing  to 
doemnent  their  good  intentions. 

One  factor  that  had  entered  into 
OGE's  (kciaion  not  to  require  written 
disqualification  statements  under 
S  2635.402(c)  was  the  practical  difficulty 
of  defining  precisely  the  circumstances 
under  which  a  written  disquatification 
statement  sboold  be  filed.  The  mere  fact, 
for  example,  that  a  matter  that  may 
directly  and  predictably  affect  the 
employee's  financial  interests  is  pending 
before  his  or  her  agency,  or  even  before 
the  employee's  particular  office,  should 
not  ordinarily  trigger  a  requirement  for 
written  disqualiflcaticm  statements.  If 
the  employee  has  been  assigned  to  a 
matter  that  directly  and  pr^ctably 
a^ects  his  or  her  financial  interests,  it 
may  be  reasonable  to  require  a  written 
disqualification  statement.  However,  the 
fact  that  an  employee  has  been  assigned 
to  a  matter  does  not  necessarily  mean 
that  the  employee  has  begun  working  on 
it.  and  many  matters  that  have  been 
assigned  are  not  active.  When  an 
employee  finds  that  be  or  she  ia 
disqualified  from  working  on  a 
particular  matter  to  which  he  or  she  has 
been  assigned.  OGE  believes  it  should 
generally  suffice  that  the  employee 
arranges  to  have  the  matter  reassigned. 
If  the  empk)yee  does  not  have  authority 
to  cause  that  reassignment,  then  the 
employee  may  need  to  notify  a 
supervisor  or  other  person  responsible 
for  the  assignment  We  are  hesitant  to 
complicate  a  simple  process  that  will 
meet  the  requirements  of  18  U.SC.  208 
by  requiring  aE  employees  to  file  written 
disqualification  statements. 

Although  i  2635.402(0)  has  not  been 
revised  to  require  written 
disqualification  statements.  OGE  has 
undertaken  to  address  the  stated 
concern  that  without  notification  to  a 
supervisor,  an  employee's  unilateral 
disqualification  may  pose  practical 
problems'  for  managers  who  are 
responsible  for  ensimng  that  the 
agency's  work  is  accomplished.  Secti'on 
2835.402(cKl}  has  been  revised  to  state 
that  an  employee  who  becomes  aware 
of  the  need  to  avoid  partidpating  in  a 
matter  to  which  he  or  she  has  been 
assigned  should  notify  the  person 
responsible  for  that  assignment  Section 
2635.402(c)(2)  has  also  been  revised  to 
provide  that  in  addition  to  an  agency 
ethics  official,  the  person  responsiMe  for 
the  emptojree's  assignment  may  require 


a  written  disqualification  statement  in 
an  individual  case.  Example  1  foffowing 
9  2635.40ef c)f2)  has  been  modified  to 
reflect  these  changes. 

One  individual  claimed  that  written 
disqualified ti'on  statements  are  an 
essential  part  of  the  process  by  which 
his  agency  reviews  finandal  (Ksclosure 
statements  and  that  his  agency  must  be 
able  to  impose  an  across-the-board 
reqtiirement  for  ?mtten  disquahfication 
statements  in  its  suppleniental  agency 
regulations.  The  Office  of  Government 
Ethics  does  not  believe  the 
circumstances  that  confront  the 
individaaPs  employing  agency  are 
significantly  different  from  those 
encountered  by  other  agendes  nor 
would  otherwise  justify  a  departure 
from  renumbered  |  2635.402(c)(2}. 

The  Office  of  Government  Ethics  has 
not  adopted  the  recommendation  by  one 
agency  to  revise  i  2e35.402fdK2)<iJ)  to 
provide  that  individual  waivers  can  only 
be  granted  by  agency  ethics  offidals. 
Under  18  U.S.C.  20e(b)(l).  authority  to 
grant  individual  employee  waivers  is  not 
reserved  to  agency  ethics  offidals  but  is 
expressly  given  to  die  Government 
official  responsible  for  the  employee's 
appointment  We  see  no  reason  to 
constrain  the  ability  of  those  individuals 
to  delegate  that  autlK^fy  as  diey  deem 
appropriate.  As  a  matter  of  practice, 
agency  ethics  offidals  have  been 
consulted  or  otherwise  have 
participated  in  the  granting  of  individual 
waivers.  The  consultation  provision  set 
forth  m  renumbered  f  2635.4G2(d)(4) 
helps  to  ensure  that  their  involvement 
will  continue.  We  also  did  not  adopt  an 
agency  recommendation  to  delete  that 
consultation  requirement  or  the 
requirement,  also  contained  in 
S  2835.402(d)(4),  to  forward  copies  of 
such  waivers  to  OGE  Both  requirements 
are  specifically  imposed  by  section 
301(d)  of  Executive  Order  12674. 

The  Office  of  Government  Ethics  did 
not  adopt  one  agency's  suggestion  to 
include  in  the  first  sentence  of 
5  2635.402(e)(2)  a  statement  indicating 
that  an  employee  may  be  required  to 
divest  a  financial  interest  under 
§  2635.403  even  though  the  employee  has 
disqualified  himself  or  herself  from 
participation  in  matters  affecting  that 
interest.  We  believe  this  is  dear  from 
§  2635.403.  We  also  rejected  an  agency 
recommendation  to  revise 
§  9  2635.402(eM2)  and  2635.403  to  fiirther 
define  what  constitutes  a  substantial 
conflict  under  9  2635.403(b).  That 
concept  ia  sufficiendy  addressed  in 
9  2635.403(b).  To  ensure  that  employees 
do  not  prematurely  divest  and  thereby 
lose  tax  benefits  provided  by  certificates 
of  divestiture  under  subpart  f  of  5  CFR 
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part  2634.  OGE  adopted  one  agency's 
suggestion  to  revise  the  last  sentence  of 
renumbered  $  2635.402(e)(3)  to  delete 
the  word  "voluntarily"  from  the 
statement  that  "an  employee  who 
voluntarily  divests  before  obtaining  a 
certificate  of  divestiture  will  not  be 
eligible  for  this  special  tax  treatment." 

Section  2635.403    Prohibited  Financial 
Interests 

In  commenting  on  $  2635.403(a).  one 
agency  sought  assurance  that  it  will 
continue  to  have  authority  to  implement 
certain  statutory  provisions  in  its 
organic  act  by  regulations  issued 
separately  from  its  supplemental  agency 
regulations.  Another  agency  expressed 
concern  that  S  2635.403(a)  not  interfere 
with  its  authority  to  provide  for 
regulatory  waivers  of  such  statutory 
prohibitions.  We  believe  S  2635.105(c)(3) 
makes  it  clear  that  an  agency  need  not 
include  in  its  supplemental  agency 
regulations  any  regulations  it  has 
independent  authority  to  issue.  To 
address  both  comments,  however.  OGE 
has  included  in  the  note  following 
§  2635.403  a  statement  to  indicate  that, 
in  some  cases,  agency  specific  statutes 
prohibiting  employees  from  holding  or 
acquiring  specified  financial  interests 
may  be  implemented  by  agency 
regulations  issued  independent  of  part 
2635.  At  the  suggestion  of  another 
agency,  OGE  has  revised  i  2635.403(b) 
to  clarify  that  authority  to  determine 
that  a  substantial  conflict  exists  may  be 
delegated  to  an  agency  designee. 

Three  agencies  objected  to  the 
defmition  of  the  term  "financial 
interest"  at  proposed  S  2635.403(c) 
insofar  as  it  would  exclude  interests  of 
an  employee's  spouse  or  minor  child 
over  which  the  employee  does  not  have 
control.  Each  argued  that  it  is  necessary 
to  the  functioning  of  its  ethics  program 
to  prohibit  certain  holdings  by  the 
spouses  and  minor  children  of  its 
employees.  And  each  suggested  that  it 
makes  little  sense  to  prohibit  an 
employee  from  holding  a  particular 
financial  interest  when  the  employee  is 
free  to  transfer  that  interest  to  his  or  her 
spouse.  The  limitation  to  which  these 
agencies  object  was  included  in  the 
proposed  regulations  because  of  OGE's 
concern  that  an  agency  might  be 
unsuccessful  in  pursuing  disciplinary 
action  against  an  employee  for  his  or  her 
spouse's  refusal  to  divest  an 
independently  held  financial  interest. 
After  further  consideration.  OGE  now 
beUeves  it  may  be  appropriate  to  apply 
similar  standards  to  the  financial 
interests  of  employees  and  to  those  of 
their  spouses  and  minor  children.  The 
definition  at  §  2635.403(c)(1)  has  been 
revised  accordingly  and  conforming 


changes  have  been  made  to 
§  2635.403(a). 

The  success  of  disciplinary  action 
against  an  employee  whose  spouse  or 
minor  child  acquires  a  financial  interest 
prohibited  by  an  agency's  supplemental 
regulations  is  likely  to  turn  on  the  nexus 
between  the  prohibition  and  the 
efficiency  of  the  service.  The  Office  of 
Government  Ethics,  in  exercising  its 
concurrence  function  under 
§  2635.105(a).  will  review  any  provisions 
in  proposed  supplemental  agency 
regulations  that  would  restrict  the 
financial  interests  of  spouses  and  minor 
children  to  ensure  that  a  direct  and 
appropriate  nexus  exists.  For  reasons 
discussed  in  connection  with  similar 
comments  regarding  S  2635.402(b)(2).  we 
did  not  extend  the  definition,  as 
suggested  by  one  agency,  to  cover  a 
person  other  than  a  spouse  or  minor 
child  who  is  a  member  of  the  employee's 
household. 

One  agency  and  one  organization 
found  it  confusing  that  the  term 
"financial  interest"  is  used  differently  in 
§  2635.402  and  S  2635.403  and  suggested 
that  the  term  "financial  holding"  might 
be  substituted  in  S  2635.403  to  avoid 
confusion.  We  did  not  make  the 
substitution  recommended  because  the 
term  "financial  interest"  as  defined  in 
§  2635.403(c)  covers  more  than  those 
interests  that  are  ordinarily  viewed  as 
"holdings."  It  may  cover,  for  example, 
indebtedness  or  compensated 
employment  relationships.  We  believe 
the  term  "financial  interest"  is  used  in 
sufficiently  different  contexts  in 
Si  2635.402  and  2635.403  that  there 
should  be  little  confusion.  The  term  is 
used  in  S  2635.403  to  refer  to  a  discrete 
holding  or  relationship,  such  as  a  share 
of  stock,  a  loan  or  a  deed  of  trust.  In 
S  2635.402.  as  in  18  U.S.C.  208.  it  is  used 
in  the  broader  sense  of  the  employee's 
overall  financial  well-being  to  describe 
the  effect  that  will  trigger  an  employee's 
obligation  to  disqualify  himself  or 
herself  from  participation  in  a  particular 
matter.  The  Office  of  Government  Ethics 
has  added  a  new  Example  2  following 
S  2635.403(c)(1)  to  illustrate  this 
distinction. 

One  agency  suggested  that 
S  2635.403(c)(2)  be  revised  to  specify 
that  the  interests  of  an  outside 
organization  will  not  be  imputed  to  an 
employee  under  S  2635.402(b)(2)(iv)  if 
the  employee  serves  on  the 
organization's  advisory  board  rather 
than  on  its  managerial  board.  The  Office 
of  Government  Ethics  did  not  adopt  this 
recommendation  because  it  could  be 
misleading.  Although  members  of 
advisory  boards  generally  are  not 
directors,  they  may  be  employees  of  the 


organization  within  the  meaning  of 
§  2635.402(b)(2)(iv).  We  also  rejected  as 
unnecessary  and  potentially  misleading 
an  organization's  request  to  add  a 
statement  to  S  2635.403(c)  that  "the 
retention  of  seniority  rights  or  an  unpaid 
leave  of  absence"  is  not  a  financial 
interest.  Employees  who  have  these 
rights  or  benefits  often  have  stock  or 
other  ownership  interests  that  are 
financial  interests,  whether  held  directly 
or  indirectly,  as  through  participation  in 
pension  plans.  At  the  request  of  one 
individual  and  one  agency,  the 
discussion  in  Example  1  following 
S  2635.403(c)(2)  has  been  modified  to 
clarify  the  basis  for  the  agency's  request 
for  the  employee  to  resign  his  office  with 
the  nonprofit  organization  as  a  condition 
to  his  promotion. 

Subpart  E— Impartiality  in  Performing 
Official  Duties 

Section  2635.502    Personal  and 
Business  Relationships 

Three  agencies  and  one  organization 
objected  to  §  2635.502  for  imposing 
standards  that  elaborate  upon  the 
impartiality  and  appearance  principles 
in  SS  2635.101(b)(8)  and  2635.101(b)(14). 
They  variously  characterized  the  section 
as  vague,  subjective,  overbroad  or 
burdensome  to  administer.  One  agency 
and  the  organization  suggested  that  the 
section  be  deleted  in  favor  of  "the 
present  practice  of  having  such  matters 
handled  case-by-case  by  ethics 
officials."  Another  agency  advocated 
reframing  the  section  as  "guidance 
only."  and  retaining  the  status  quo. 
which  it  characterized  as  educating 
employees  to  apply  the  "Washington 
Post  Standard"  to  solve  appearance 
problems.  The  agency  explained  that  it 
resolved  appearances  of  conflicts 
informally  and  by  various  means. 

Employees  have  long  been  required 
by  the  standards  of  conduct  to  avoid 
even  an  appearance  of  loss  of 
impartiality.  Section  2635.502  does  not  in 
fact  change  the  first  step  of  the  process 
by  which  employees  have  long 
addressed  appearance  problems.  Under 
S  2635.502(a).  it  is  the  employee's 
responsibility  in  the  first  instance  to 
consider  whether  a  reasonable  person 
with  knowledge  of  the  relevant  facts 
would  question  his  or  her  impartiality  in 
a  particular  matter  involving  specific 
parties  and,  thus,  to  decide  whether  he 
or  she  has  an  "appearance  problem."  In 
pinpointing  certain  relationships  that 
are  especially  likely  to  raise  issues  of 
lack  of  impartiality,  the  section  helps  to 
focus  the  employee's  inquiry. 

Additionally,  S  2635.502  makes  clear 
that  an  employee  who  has  determined 
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that  his  or  her  »mp«rtiality  in  a  matter 
would  be  questioned  may  not  authorize 
his  or  her  ow4  participation  in  that 
matter.  Undet  the  standards  as  they 
have  been  articulated  in  regulations 
since  the  1960' s,  the  employee's 
determinatior)  that  his  or  her 
participation  fn  a  particular  matter 
would  raise  ah  appearance  of  lack  of 
impartiality  is  supposed  to  end  the 
inquiry;  the  employee  is  not  supposed  to 
participate  in  the  matter.  However,  as 
indicated  by  ^  comment  that  these 
matters  are  "landled"  or  "resolved."  in 
some  cases  a*  ethics  official  may 
determine  th^  it  is  important  to  the 
agency  that  the  employee  participate  in 
the  matter  evf  n  though  his  or  her 
impartiality  is  liliely  to  be  questioned. 
Often,  these  determinations  are  not 
made  by  ethios  ofRcials  but  by  the 
employee  involved,  without  prior 
consultation  with  a  supervisor  or  ethics 
official.  What  S  2635.502  does  is 
sanction  the  fprmer  type  of  approach  by 
providing  specific  standards  in 
accordance  with  which  an  employee 
may  be  authorized  by  an  agency 
designee  to  participate  in  certain 
matters.  It  moldifies  current  informal 
practice  by  taking  these  decisions  out  of 
the  hands  of  the  employee  involved  for 
the  very  reas(^  that  his  or  her  fudgment 
is  likely  to  belquestioned. 

Commenting  on  S  Z635.502(a),  one 
agency  suggested  that  the  inquiry  be 
changed  fronu  whether  the 
circumstances  "would  cause  a 
reasonable  person  with  knowledge  of 
the  relevant  f^cts  to  question  his 
impartiahty  iii  the  matter"  to  whether 
the  circumstances  '"might  result  in  or 
reasonably  be  expected  to  create  the 
appearance  of  loss  of  impartiality'  by  an 
employee."  Tne  Office  of  Government 
Ethics  has  not  changed  the  proposed 
standard  which,  for  the  purpose  of  this 
particular  seckion.  is  an  appropriate 
articulation  of  the  appearance  standard 
as  applied  to  the  principle  that  an 
employee  shaHI  act  impartially  and  not 
give  preferential  treatment  to  any 
private  organization  or  individual.  We 
also  rejected  pie  suggestion  by  another 
agency  to  deltte  J  2635.502  and  issue 
instead  a  neif  proposed  rule  dealing 
more  broadly!  with  appearance  issues. 
That  agency  ^lieves  §  2635.502 
inappropriately  focuses  on  issues 
relating  to  impartiahty.  Section  2635502 
is  not  intended  to  diminish  the 
importance  of  the  appearance  principle 
or  to  suggest  that  it  is  not  to  be  applied 
in  conjunction  with  other  standards  and 
principles  in  part  2635.  In  fact,  many 
standards  inqorporated  throughout  part 
2835  are  based  on  appearance 
consideratioiis.  We  have  found. 


however,  that  appearances  of  lack  of 
impartiality  raised  by  certain  outside 
relationships  are  among  the  ntost 
common  and  troubling  of  the  various 
appearance  problems  that  arise  and  we 
believe  they  warrant  the  specific 
treatment  given  by  S  2635.502. 

Eight  agencies  and  one  organization 
commented  on  one  or  more  of  the 
covered  relationships  listed  in 
S  2635.502(b][11.  In  comments  directed  at 
§  2635.502(b](l)(ii),  two  agencies 
requested  a  more  specific  definition  of 
the  phrase  "member  of  the  employee's 
household"  and  three  agencies  and  one 
organization  requested  more  guidance  in 
determining  who  is  a  "relative  with 
whom  the  employee  has  a  close 
personal  relationship."  One  agency 
asked  whether  a  roommate  with  whom 
an  employee  shares  living  quarters  for 
primarily  economic  reasons  is  a  member 
of  the  employee's  household.  Another 
agency  asked  the  same  with  regard  to  a 
college  student  who  only  lives  at  home 
between  semesters  and  a  visitor  who 
stays  for  a  month  in  the  employee's 
home- 
Both  phrases  used  in 
§  2635.502(bKl)(ii)  are  intended  to  be 
broadly  construed  and  for  this  reason 
OCE  has  not  expanded  upon  the 
meaning  of  either.  The  question  of 
whether  the  coHege  student  is  a  member 
of  his  or  her  parents'  househi^d  is  easily 
resolved  by  the  fact  that  the  student  is. 
in  any  event,  a  relabve  w\\h  whom  the 
parents  have  a  close  personal 
relationship.  We  do  not  believe  any 
reasonable  reading  of  the  term  "member 
of  household"  would  include  a  guest 
who  visits  briefly,  as  for  a  month.  The 
term  is  broad  enou^  however,  to  cover 
a  roommate  who  shares  the  rent  or 
mortgage  payments.  That  roommate  is. 
moreover,  a  person  with  whom  the 
employee  has  a  financial  relationship 
within  the  meaning  of  §  2635.502(bKlKi)- 
Any  problem  with  either  phrase  being 
construed  too  broadly  will  be  checked 
by  the  employee's  consideration  of 
whether  a  reasonable  person  would 
question  his  or  her  impartiality  if  the 
employees  were  to  participate  in  a 
particular  matter  involving  specific 
parties  in  which  the  particular  person  is 
or  represents  a  party.  The  particular 
nature  of  the  relationship  is  a  factor  to 
be  taken  into  account  in  that 
consideration.  For  example,  an 
employee's  decision  regarding 
participation  in  a  matter  affecting  a 
member  of  his  or  her  household  could 
well  be  different  depending  upon 
whether  the  person  is  someone  with 
whom  the  employee  lives  in  an  intimate 
relationship  or  whether  the  person  is 


simply  one  of  four  acquaintances  who 
share  a  group  home. 

One  agency  suggested  that  the  list  of 
covered  relationships  at  $  2635.502(b)(1) 
be  expanded  to  include  anyone  with 
whom  the  employee  has  a  "close 
personal  friendship."  Another  agency 
noted  that  the  definition  would  not 
cover  a  boyfriend  or  girlfriend.  Because 
the  term  "friendship"  can  be  used  to 
cover  a  very  broad  range  of 
relationships.  OGE  has  cot  expanded 
the  definitions  at  S  2835.502(b)(1)  to 
cover  friendships.  Section  2635.502(a)(2) 
is  intended  to  alert  employees  to  the  fact 
that  the  covered  relationships  described 
in  §  2635.502(bMl)  are  not  the  only 
relationships  that  can  raise  appearance 
issues  and  to  encourage  employees  to 
use  the  process  set  forth  in  §  2635.502  to 
address  any  circumstances  that  would 
raise  a  question  regarding  their 
impartiality.  These  could  well  include 
an  employee's  assignment  to  a 
particular  matter  to  which  a  boyfriend, 
girlfriend,  or  other  close  friend  is  a 
party. 

One  of  the  three  agencies  that 
commented  on  §  2635.502(b)(l)(iii)  felt 
that  the  paragraph  was  too  broad,  in 
light  of  the  concept  of  seeking 
employment  used  in  subpart  F,  in 
covering  "a  person  with  whom  the 
employee's  spouse,  (larent  or  dependent 
child  is,  to  the  employee's  knowledge, 
serving  or  seeking  to  serve  as  an  officer, 
director,  trustee,  general  partner,  agent, 
attorney,  consultant,  contractor  or 
employee. "  In  fact,  the  definition  of  the 
term  "seeking  employment"  at 
§  2635.6Q3(b)  is  not  appHcable  to 
§  2635.502(b)(l)(iii).  Any  potenbal 
§  2635.502(bHl)(iii)  may  have  for 
unreasonable  application  is  checked  by 
the  admonition  in  i  2635.502(a)  that  the 
employee  consider  whether  the 
circumstances  would  cause  a 
reasonable  person  with  knowledge  c^ 
the  relevant  facts  to  question  his  or  her 
impartiality  in  the  matter.  The  particular 
steps  an  employee's  spouse,  parent  or 
dependent  child  has  taken  to  serve 
another  as  an  employee  or  in  another 
specified  capacity  would  be  relevant 
facts.  Another  agency  objected  to  the 
coverage  of  such  relationships  involving 
an  employee's  parent,  and  the  third 
objected  to  use  of  the  terra  "dependent 
child"  as  inconsistent  with  the  coverage 
of  only  "minor"  children  in  18  U.S.C. 
208(a)  and  i  2835.402(b)(2)(ii).  The 
Office  of  Government  Ethics  has  not 
revised  §  2635.502(bMl)(iii>.  We  believe 
it  is  appropriate  to  ask  an  employee  to 
consider  whether  a  reasonable  person 
would  question  his  or  her  impartiality  in 
a  particular  matter  to  which  the 
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employer  ot  a  parent  Or  dependent  child 
is  ■  parly. 

Here  a^ain.  the  importance  of  reievanl 
facts  mast  be  eiii;^sized.  An  employee 
who  knowm  tbat  his  or  her  mother  has 
sent  ■  resume  to  a  company  ^t  is  a 
party  to  a  matter  to  whi(^  the  employee 
is  assigned  could  well  coDchide  that  the 
circumstance*  would  not  cause  a 
reasonable  person  to  question  his  or  her 
impartiality  in  the  matter.  Where  the 
employee's  mother  is  the  company's 
attorney  who  worked  on  that  matter, 
then  the  conclusion  that  a  reasonable 
person  would  question  his  or  her 
impartiality  in  the  matter  becomes 
compelbng.  The  Office  of  Goverrunent 
Ethics  recognizes  that  under 
S  2635.402(bM2Mti).  as  under  18  US.C. 
206(a).  the  financial  interests  of  a  child 
are  imputed  to  the  employee  only  if  the 
child  is  a  minor.  We  have  purposely 
included  the  employment  relationships 
of  dependent  diildren  in 
§  2635.S02(b)(l)(iii)  because  children 
beyond  the  age  of  majority  are  more 
likely  6ian  minor  children  to  have  the 
business  and  eoqiloyment  relationships 
listed. 

One  agency  objected  to  the  definition 
of  a  "covered  relationship"  at 
§  2635.502(b)tl)tiv)  as  including  a  person 
by  whom  the  employee  was  employed 
during  the  previous  year.  It  noted  that 
Congress  has  not  enacted  a  "reverse 
revolving  door  statute"  and  urged  that 
OGE  not  create  any  such  restrictions  by 
regulation.  One  agency  and  one 
organization  ot^ected  to  the  definition 
as  establishing  •  one-year  bar  on 
participation  in  matters  involving  prior 
employers  and  nonprofit  organizations 
that  employees  served  as  officers  or 
directors.  The  Office  of  GoTemment 
Ethics  ha*  retained  i  2635.502{b)(lMiv) 
as  proposed.  Contrary  to  the  suggestions 
by  two  commenters.  this  definibon  does 
not  constitute  a  "bar."  As  in  the 
situation  described  in  Example  4 
following  1 2B35.502(b)(3).  we  believe  an 
employee  ought  to  consider  whether 
recently  severed  employTnent  and 
similar  relationships,  including  such 
reiationsbqjs  with  nonprofit 
organizations,  will  give  rise  to  questions 
about  his  or  ber  impartiality  in  specific 
party  n^atters.  Under  §  2635.5(V2(d).  the 
agency  designee  may  authorize  the 
employee's  participation  in  an 
appropriate  case. 

Postulating  a  case  in  which  an 
employee  makes  a  large  bequest  by  will 
to  an  environnental  organization  to  be 
used  to  oppose  legislabon  that  would 
affect  agency  programs,  one  agency 
urged  that  the  last  sentence  of 
§  2635.502(bKlMv)  be  revised  so  that  any 
such  donation  would  render  the  donor 


an  active  participanL  The  sectioo  has 
not  been  revised.  The  unusual  situation 
postulated,  if  combined  with  the 
employee's  assignment  to  work  00 
matters  related  to  that  legislation,  can 
be  satisfactorily  addressed  by 
§  2e35.502(al(2).  We  have  inserted  a 
note  following  5  2635.502(b)(l)(v)  to 
ensure  that  §  2635.502  is  rjot  interpreted 
as  requiring  disqualification  on  the  basis 
of  an  employee's  political,  religious  or 
moral  viewrs.  At  the  request  of  one 
agency.  Example  3  following 
I  2835.502(b)(3)  has  been  revised  to 
clarify  the  basis  for  the  conchision  that 
a  reasonable  person  wonW  not  question 
the  employee's  impartiality. 

One  agency  objected  to  the  next  to  the 
last  sentence  of  proposed  S  2635.502(d) 
which  gives  the  agency  designee 
discretion  to  decide  whether  to 
document  his  or  her  authorization.  That 
agency  would  prefer  an  across-the- 
board  requirement  to  docbment  all 
authorizations  and  recommended,  in 
addition,  that  any  employee  who 
disagreed  with  an  agency  designee's 
determination  be  given  a  right  to  a 
"second  opinion."  Although  OGE  has 
not  revised  $  2635.5G2(d)  to  require 
written  authorization  in  every  case,  the 
next  to  the  last  sentence  has  been 
revised  to  require  documentation  when 
requested  by  the  employee.  In  part 
because  an  employee  is  effectively 
insulated  by  thie  agency  designee's 
determination  authorizing  his  or  her 
participation  in  a  matter,  we  did  not 
adopt  the  recommendation  to  create  an 
appeal  process.  We  view  an  appeal 
process  as  inappropriate  since  the 
determinations  contemplated  by 
§  2635.502(d)  necessarily  call  for  the 
agency  designee's  exercise  of  iudgment 
and  not  the  application  of  precise 
standards  from  which  only  one  correct 
conclusion  can  be  reached. 

One  agency  recommended  that 
§  2635.502(e)  be  revised  to  require 
written  disquaUfication  statements  and 
another  agency  and  one  organization 
asked  that  it  be  revised  to  require  an 
employee  to  give  notice  of  his  or  her 
disqualificalioa  We  rejected  the  first 
recommendation  for  essentially  the 
same  reasons  we  rejected 
recommesdationa  to  require  written 
disqualification  statements  under 
S  2635.402(c).  In  response  to  the  other 
suggestion,  however,  we  have  revised 
§  263S.502(e)  to  conform  to  the  changes 
to  §  2635l402(c)  which  are  discussed  in 
connection  with  other  comments  on 
siibpart  D.  We  did  not  adopt  another 
agency's  suggestion  to  revise 
S  2635.502(e)  to  include  language 
cautioning  that  care  be  taken  to  avoid 
disclosures  of  personal  information.  We 


do  not  believe  any  special  caution  is 
warranted 

One  agency  and  one  organization 
asked  that  f  2635.502(f)  be  deleted  and 
took  exception  to  the  statement  that  en 
entployee's  reputation  for  honesty  and 
integrity  is  not  a  relevant  corrsideration 
for  purposes  of  any  determination  under 
§  2635.502.  The  Office  of  Goremment 
Ethics  has  retained  this  section.  The 
effect  of  retaining  {  2fOS. 502(f)  n  to  treat 
the  honesty  and  integrity  of  all 
employees  as  equally  above  reproach. 
Moreover,  we  bdieve  it  is  inadvisable  to 
expect  an  agency  designee  to  make  a 
judgment  about  a  subordinate's  or 
coworker's  character  or  reputafiim.  An 
agency  designee's  reliance  upon  an 
assessmerrt  of  an  employee's  reputation 
for  purposes  of  either  S  2635.502(c)  or 
2635.502(d)  would  tend  to  result  m  a 
determination  allowing  the  employee's 
participation.  ReHance  on  an  employee's 
own  assessment  of  his  or  her  reputation 
for  honesty  artd  integrity  for  purposes  of 
the  consideration  required  by 
§  2635.502(a)  would  most  Fikelj'  result  in 
few  appearance  issues  being  raised  for 
resolution  under  the  pjrocess  described 
in  §  2635.502. 

Section  2635.503    Extraordinary 
Payments  From  Former  Employers 

Four  agencies  and  one  organization 
commented  on  §  2635.503.  The  Office  of 
Government  Ethics  has  made  no 
changes  to  this  section.  One  agency  and 
the  organization  simply  stated  that  the 
section  has  no  constructive  value  and 
should  be  deleted.  One  agency  thought 
that  a  two-year  period  of 
disqualification  was  too  long  and 
another  agency  criticized  the  section  for 
being  "subjective."  The  Office  of 
Government  Ethics*  reasons  for 
including  this  section  are  detailed  in  the 
discussion  at  56  FR  33786  accompanying 
the  proposed  rule.  We  continue  to 
believe  that  extraordinary  payments 
within  the  meaning  of  §  2635.503(b)(ll 
are  likely  to  raise  greater  concerns 
about  an  employee's  impartiality  in 
specific  party  matters  involving  the 
payor  than  wovkj  the  mere  fact  that  a 
former  employer  is  or  represents  a  party. 
Moreover,  we  do  not  view  the  section  as 
"subjective."  h  includes  specific 
standards  for  determining  whether  a 
payment  is  an  extraordinary  payment 
and  defines  a  narrow  range  of  matters, 
particular  matters  in  which  the  former 
enrptoyer/payor  is  a  party  or  represents 
a  party,  to  which  the  disqualification 
applies,  in  OCFs  view,  a  two-year 
hiatus  between  die  employee's  receipt  of 
an  extraordinary  payment  and  his  or  her 
participation  m  particiilar  matters 
involving  the  payor  as  a  party  or 
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representative  of  a  party  is  warranted. 
As  to  whetper  two  years  may  be 
unnecessa^ly  long  in  a  specific  case,  we 
note  that  51 2635.503(c)  gives  the  head  of 
the  agencyl  or  hia  delegee,  authority  to 
waive  any  lor  all  of  the  two-year  period 
of  disqualification. 

One  agency  suggested  that  the  effect 
of  S  26355^3  be  expanded  by  redefining 
an  "extraordinary  payment"  to  include 
even  a  payinent  made  pursuant  to  an 
employment  contract  or  employee 
benefits  pltn  if  it  is  related  to  the 
acceptance  of  employment.  In  its  view, 
the  defmiti)n  at  §  2835.503(b)(1)  could 
improperly)  encourage  private  entities  to 
insert  "reward"  provisions  in 
employment  contracts  in  the  hope  that 
employees  will  subsequently  obtain 
Govemmeit  positions  which  could 
benefit  thejr  businesses.  The  Office  of 
Govemm^t  Ethics  has  not  made  the 
change  requested.  In  our  view,  the 
generally  unpredictable  character  of 
future  employment  prospects  makes  it 
unlikely  that  employers  will 
contractually  obligate  themselves  to 
make  extraordinary  payments  to 
employees!  who  later  serve  in  a 
Government  position  which  could 
benefit  the  employer. 

One  organization  questioned  whether 
a  waiver  cbuld  ever  be  granted  under 
S  2635.503flc).  In  its  view  no  payment  in 
excess  of  SIO.OOO  could  ever  be  "not  so 
substantial  as  to  cause  a  reasonable 
person  to  Question  the  employee's 
ability  to  act  impartially  in  a  matter  in 
which  the  former  employer  is  or 
represents'a  party."  The  standard 
contemplates  a  consideration  of 
relevant  fajctors  other  than  simply  the 
dollar  amdunt  of  the  payment.  For  an 
employee  ivhose  assets  are  very 
substantial,  a  payment  of  $10,000  could 
well  meet  the  test  stated. 

Subpart  F' -Seeking  Other  Employment 

Section  26 15.602    Applicability  and 
Related  Q  msiderations 

At  the  suggestion  of  one  agency,  we 
have  revised  §  2835.602(a)(2)  to  include 
specific  references  to  the  special  post- 
employment  restrictions  imposed  by 
statute  up^n  procurement  officials  and 
upon  certain  Department  of  Defense 
personnel:  One  agency  misread 
S  2635.602  b)  as  forbidding  an 
employee'  i  acceptance  of  interview 
travel  exp  ;nses  from  any  prohibited 
source.  At  the  suggestion  of  another 
agency  and  to  ensure  that  others  do  not 
misread  tl  at  section,  OGE  has  revised 
S  2635.602(b)  by  substituting  a  speciHc 
reference  o  9  2635.204(e)(3)  for  the 
proposed  general  reference  to  subpart  B 
of  this  regulation.  The  added  reference 
should  he  p  to  clarify  that  interview  and 


other  expenses  in  connection  with  bona 
fide  employment  discussions  can  be 
accepted  from  a  prohibited  source  once 
the  employee  has  complied  with  the 
disqualification  requirements  in  subpart 
F, 

Section  2635.603    Definitions 

One  agency  noted  that  the  definition 
of  "employment"  at  S  2635.603(a)  does 
not  specifically  exclude  uncompensated 
services.  An  individual  may  be  an 
employee  of  an  organization,  within  the 
meaning  of  18  U.S.C.  208(a),  even  though 
his  or  her  service  is  uncompensated  and, 
thus.  OGE  has  not  revised  S  2635.603(a) 
to  exclude  uncompensated  services. 
Rather,  we  have  modified  Example  2 
following  that  section  to  more  clearly 
indicate  that  the  many  officers  and 
directors  of  nonprofit  organizations  who 
serve  without  compensation  are, 
nonetheless,  officers  and  directors  of 
those  organizations.  While  we  recognize 
that  certain  volunteer  services,  such  as 
washing  dishes  one  night  a  week  at  a 
soup  kitchen,  do  not  involve  an 
employment  or  other  specified 
relationship,  we  do  not  believe  these 
circumstances  need  to  be  specifically 
addressed  in  subpart  F.  In  general,  the 
employees  who  engage  in  these  good 
works  do  not  send  resumes  or  engage  in 
negotiations  over  their  service.  They 
simply  volunteer  their  time  and  effort. 

Nine  agencies  and  one  organization 
objected  to  the  proposed  definition  at 
5  2635.603(b)  of  "seeking  employment" 
insofar  as  it  would  cover  an  employee 
who  had  merely  dispatched  an 
unsolicited  resume  or,  other  employment 
proposal.  They  generally  were  of  the 
view  that  a  requirement  for 
disqualification  upon  the  sending  of  an 
unsolicited  resume  would  have  a  chilling 
effect  on  employees  who  wish  merely  to 
"test  the  waters"  of  the  employment 
market  and  who  would  prefer  that  their 
superiors  not  know  they  are  doing  so. 
The  consensus  of  those  who  commented 
seemed  to  be  that  the  adverse  effects 
such  a  rule  would  have  on  employees 
outweigh  any  appearance  of  lack  of 
impartiality  that  might  result  from 
employees'  continued  performance  of 
official  duties  affecting  resume 
recipients. 

Four  agencies  and  the  organization 
suggested  that  the  definition  be  revised 
to  cover  only  those  actions  that 
constitute  negotiating  for  employment 
within  the  meaning  of  18  U.S.C.  208(a). 
Four  other  agencies  suggested  an 
exception  from  the  proposed  definition 
of  "seeking  employment"  for  any  resume 
dispatched  as  part  of  a  "mass  mailing." 
One  commenter  believed  that  the 
concurrent  dispatch  of  ten  resumes 
should  constitute  a  "mass  mailing."  One 


agency  suggested  "a  rule  of  reason 
addressed  to  appearance  problems  that 
arise  in  job  seeking."  The  Office  of 
Government  Ethics  has  fully  considered 
these  comments  but  has  not  narrowed 
the  definition  at  S  2635.603(b)  to  cover 
only  employment  negotiations.  Such  a 
narrowing  would  be  inconsistent  with 
the  ethical  principle  restated  at 
§  2635.101(b)(10)  which  uses  both  the 
terms  "negotiating"  and  "seeking"  and 
thus  contemplates  coverage  of  actions 
that  fall  short  of  actually  negotiating  for 
employment.  Neither  have  we  revised 
that  defmition  to  create  a  mass  mailing 
exception  for  resumes.  We  have, 
however,  extended  to  all  employees  the 
proposed  exclusion  at 
S  2635.603(b)(l)(ii)(B)  for  a  resume  or 
other  employment  proposal  sent  to  a 
person  affected  by  performance  or 
nonperformance  of  the  employee's 
duties  only  as  part  of  an  industry  or 
other  discrete  class.  As  originally 
proposed,  that  exclusion  would  have 
applied  only  to  special  Government 
employees.  Because  it  failed  to  cover  all 
aspects  of  the  proposed  defmition,  we 
also  rejected  alternate  language  offered 
by  one  agency  in  an  effort  to  simplify 
the  wording  of  S  2635.603(b). 

None  of  those  who  commented 
objected  to  the  proposed  definition  of 
employment  negotiations  in 
§  2635.603(b)(l)(i).  That  definition  is 
derived  from  18  U.S.C.  208(a)  which 
prohibits  an  employee  from  participating 
in  a  particular  matter  that  affects  the 
financial  interests  of  a  person  with 
whom  he  or  she  is  negotiating  for  or  has 
any  arrangement  concerning  prospective 
employment.  For  purposes  of  this 
criminal  statute,  the  phrase  "negotiating 
for  employment"  has  been  interpreted 
as  referring  to  bilateral  communications 
looking  toward  an  agreement  concerning 
employment.  Because  the  phrase  has  an 
established  meaning  for  purposes  of  18 
U.S.C.  208(a)  and  because  we  could  not 
and  would  not  wish  to  broaden  the 
reach  of  that  criminal  statute,  we  have 
not  adopted  one  agency's 
recommendation  to  eliminate  the  more 
expansive  proposed  definition  of 
"seeking  employment"  in  favor  of  a 
broadened  definition  of  "negotiating." 

It  has  long  been  OGE's  view  that  the 
standards  of  conduct  require 
disqualification  in  a  broader  range  of 
situations  than  those  covered  by  18 
U.S.C.  208  that  involve  employment 
negotiations.  Thus,  in  a  memorandum 
concerning  "Negotiation  for  Future 
Employment"  dated  April  27, 1987,  OGE 
advised  that  an  employee  should  avoid 
acting  on  matters  which  directly  affect  a 
person  or  organization  which  the 
employee  has  contacted  inquiring  about 
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future  employment  or  which  has 
unilaleratly  expressed  to  the  employee 
an  interest  in  employing  him  or  her 
which  the  employee  has  not  rejected. 
Consistent  with  the  principle  of  ethical 
conduct  restated  at  {  2635.101  (b)(10).  tfie 
regulations  use  the  concept  of  seeking 
employment  to  encompass  contacts  oi 
this  type  that  fall  short  of  negotiations 
and.  thus,  fall  outside  the  criminal 
statute. 

hi  the  1987  menvorandum,  supra,  OGE 
stated  that,  in  the  absence  of  other 
communicatioos,  it  did  not  view  the 
mass  distribation  of  resumes  as 
requiring  disqualification. 
Notwithstanding  this  n>emor»ndum  or 
the  fact  that  three  agerrcies  and  one 
organization  have  recommended 
revisiifig  5  2835.e03(b)  to  incorporate  a 
"mass  mailing"  exception,  we  have 
concluded  that  a  regulatory  exception 
for  mass  mailings  would  be 
inappropriate.  Carried  to  its  logical 
conclusion,  an  exception  for  mass 
mailings  of.  for  example,  ten  or  more 
resumes  would  mean  that  an  employ»»e 
who  sent  out  a  single  resume  to  a  person 
affected  by  his  or  her  duties  would  be 
disqualified  from  performing  those 
duties,  but  could  avoid  any  obligation  of 
disqualification  simply  by  sending  out 
nine  similar  resumes  to  companies  in 
which  he  or  she  had  no  real  interest. 

However,  in  response  to  concern 
expressed  by  one  agency  that  the 
proposed  definition  of  "seeking 
employment"  will  have  an  especially 
harsh  effect  on  employees  whose  duties 
affect  enbre  industries,  we  have 
expanded  the  exemption  at 
§  2635.603{b}(l)(ii)(B)  to  cover  regular  as 
well  as  special  Government  employees. 
This  will  permit  an  employee  to  submit 
resumes  to  persons  involved  in  matters 
of  industry-wide  or  class-wide 
applicability  in  which  the  employee  is 
participating  without  requiring 
disqualification  until  the  employee 
receives  a  response  indicating  intwest 
in  employment  discussions.  We  have 
revised  accompanying  Example  4  to 
conform  to  this  revision.  Under  that 
section  as  revised,  an  employee  who  is 
engaged,  for  example,  in  general 
rulemaking  affecting  all  airlines  would 
not  be  disqualified  from  continuing  to 
participate  in  that  general  rulemaking  by 
reason  of  having  sent  a  resume  to  an 
airline.  That  employee  would  have 
begun  seeking  employment  and  would 
be  disqualified  from  further 
participaticm  in  the  rulemaking  only 
up>on  receipt  of  a  response  to  the  resume 
indicating  an  interest  in  employment 
discussions.  "Hie  exemption  from  the 
defmition  and,  thus,  from  the 
disqualification  requirement  would  not 


apply,  however,  if  the  employee's 
of^cial  duties  involved  a  matter 
affecting  one  airhne,  such  as  an 
investigation  of  an  accident  or  a  review 
of  an  airhne's  safety  procedures.  We 
have  added  Example  6  ft^lowing 
§  2635.603(b)(3)  to  illustrate  that  the 
exception  at  }  2635.603{b){lKiiKB)  does 
not  apply  to  matters  such  as  these  that 
affect  a  resume  recipient  distinctly. 

While  one  agency  that  has  a  number 
of  advisory  committees  recommended 
liberalizing  the  standards  for  special 
Govemnrent  employees,  another  agency 
noted  reasons  for  treating  special 
Government  employees  the  same  as  all 
other  employees.  Because  many,  if  not 
most,  advisory  committees  have 
charters  that  rrrvolve  their  members  in 
matters  that  affect  industries  or  other 
large,  discrete  classes,  we  do  not 
anticipate  that  advisory  committee 
operations  will  be  unduly  encumbered 
by  {  2635.603(bKl)Cii)  and  have  modified 
Example  5  followrng  S  2635.e03(b)(3)  to 
illustrate  the  section's  application  to 
advisory  committee  members.  By  the 
modification  to  i  2635.603(b)(l)(tiKB) 
discussed  above,  special  Government 
employees  are  subject  to  the  same  rules 
as  other  employees  with  regard  to  the 
obligation  to  disqualify  themselves  from 
participation  m  matters  that  affect 
persons  to  whom  they  have  sent 
unsolicited  resumes  other  than  as  part  of 
an  industry  or  other  discrete  class. 

One  agency  questioned  the  need  for  a 
two-month  period  of  disqualification 
following  dispatch  of  an  unsohcited 
resume  or  business  proposal  and 
suggested  that  the  two-month  period 
stated  in  8  2635.603(bK2){ii)  be  reduced 
to  30  days.  The  Office  of  Government 
Ethics  has  not  adopted  this 
recommendation.  We  view  two  months 
as  a  more  realistic  period  than  30  days 
within  which  to  expect  a  response  to  an 
unsolicited  resume  or  other  employment 
proposal.  We  would  point  out  that  the 
two-month  period  establishes  an  outside 
limit.  An  earlier  response  from  the 
recipient  indicating  no  interest  in 
pursuing  the  matter  further  will 
terminate  the  employee's 
disquahfication  at  that  time. 

One  organization  requested  that  the 
definition  of  "seeking  employment"  be 
revised  to  exclude  the  retention  of 
seniority  rights  and  leaves  of  absence 
from  previous  employment.  The  Office 
of  Government  Ethics  has  not  made  the 
revision  requested.  As  the  organization 
has  noted,  the  definition  of  seeking 
employment  clearly  conveys  the  idea 
that  subpart  F  applies  to  the  situation  in 
which  action  is  taken,  whether  by  the 
employee  or  the  prospective  employer, 
and  not  to  the  passive  holding  of  rights 


that  may  have  accrued  from  previous 
employment.  However,  where  an 
employee  is  on  a  leave  of  absence  at  the 
end  of  which  he  or  she  will  return  to 
work  for  a  previous  employer,  the 
employee  has  an  arrangement 
concerning  prospective  employment 
that,  under  18  U.S.C.  20e(a),  would 
require  disqualification  from  matters 
affecttng  the  person  with  whom  he  or 
she  has  that  arrangement.  Section 
2635.006  has  been  revised  to  more 
clearly  highhght  this  statutory 
disqualification  requirement  and,  for 
illustration,  Example  2  has  been  added 
following  S  2635.606(a). 

One  agency  was  concerned  that  an 
employee  who  phrased  his  or  her 
rejection  of  an  unsoUcited  eniployment 
overture  otherwise  than  as  in  Example  1 
following  9  2635.603CbK3)  would  be 
found  to  be  seeking  employment  under 
S  2635.603(b)(lHiii]  even  though  he  or 
she  had  intended  rejection.  Exan^le  1 
does  not  suggest  tkat  any  particular 
words  need  to  be  used  to  communicate 
an  employee's  rejection.  If  the  employee 
makes  it  clear  to  the  prospective 
employer  that  he  or  she  has  no  interest 
in  considering  the  employment  overture 
at  the  present  time  and  has  no  plans  for 
such  consideration  in  the  foreseeable 
future,  the  employee  may  couch  his  oi 
her  rejection  in  whatever  language  the 
circumstances  and  etiquette  require. 

One  agency  and  one  organization 
reconunended  that  |  2635.603(b)(3)  be 
revised  to  provide  that  an  employee 
with  an  established  separation  date  who 
defers  discussions  until  after  separation 
will  be  regarded  as  having  rejected  an 
unsolicited  employment  overture.  We 
have  not  adopted  this  suggestioa  which 
would  encourage  pro8pecti*-e  employers 
to  curry  favor  by  raising  the  possibilit>- 
of  employment  discussions  with 
employees  who.  though  they  are 
approaching  separation  from  Federal 
service,  nevertheless  are  working  on 
matters  that  affect  the  prospective 
employers'  interests.  We  expect,  in  fact, 
that  disquahfrcation  will  be  less 
troublesome  for  these  short-termers  than 
for  many  other  employees. 

One  agency  incorrectly  concluded 
that  S  2635.604  would  require  an 
employee's  disqualification  upon  being 
contacted  about  possible  employment 
by  a  "hcadhunter"  even  if  that  agent  did 
not  identify  the  party  on  whose  behalf 
the  contact  was  being  made.  To  the 
contrary,  5  2635.604(a)  requires 
disqualification  from  a  matter  affecting 
a  •*pfoapeetrve  employer"  and,  in  the 
case  of  an  employment  contact  made  to 
the  employee  by  an  agent  of  another 
party,  S  2635.603(c)  defines  a 
"prospective  employer"  as  a  person  who 
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uses  that  age^t  only  where  the  agent  has 
identified  thak  party  to  the  employee. 

Section  2635.804    Disqualification 
While  Seeking  Employment 

Three  ageni:ie8  objected  to  the  lack  of 
any  requirement  for  written 
disqualification  statements  in 
S  2635.604(b]  and  four  agencies  and  one 
organization  requested  that  the  section 
be  revised  to  ^quire  notice  of 
disqualificatibn.  One  agency  raised  a 
question  as  to  whether  an  employee 
should  notify  his  supervisor  before  he  or 
she  had  beenj  assigned  to  work  on  a 
matter  as  to  ^hich  he  or  she  would  be 
disqualified.  For  the  reasons  discussed 
above  in  response  to  similar  comments 
regarding  5  2635.402(c),  OGE  has  not 
revised  S  2635.604(b)  to  require  written 
disqualificaticin  statements.  We  have, 
however,  revised  §  2635.604(b)  to 
conform  to  the  above-discussed 
revisions  to  ^5  2835.402(c)(1)  and 
2635.502(e)(ll  to  provide  that  notice  of 
disqualificatipn  should  be  given  by 
employees  wpo  are  not  responsible  for 
their  own  assignments.  The  examples 
following  that  section  have  been 
modified  accordingly. 

One  organization  recommended  that 
the  word  "difect"  be  deleted  from  the 
•  statement  at  S  2635.604(d)  that  an 
"agency  maw  allow  or  direct  the 
employee  to  (ake  annual  leave  or  leave 
without  pay  ivhile  seeking  employment 
or  may  take  ither  appropriate 
administrative  action."  We  have  deleted 
the  word  "direct"  as  unnecessary  in 
view  of  the  statement  that  an  agency 
may  take  "other  appropriate 
administrative  action."  This 
organization  and  one  agency  requested 
additional  guidance  on  what  might 
constitute  other  appropriate 
administrative  action.  For  the  same 
reason  that  ^e  have  declined  to  further 
elaborate  upon  disciplinary  actions 
under  §  263^106.  we  do  not  believe  it  is 
appropriate  lor  OGE  to  expand  upon 
matters  that  jare  the  subject  of  0PM 
regulations  and  of  agency  discretion. 
The  range  ofi  administrative  and 
personnel  aqtions  an  agency  can  take  is 
determined  by  other  statutes  and 
regulations. 

Section  2635i606    Disqualification 
Based  on  anlArrangement  Concerning 
Prospective  Employment  or  Othem'ise 
After  Negotiations 

Section  2ei35.606(b)  gives  the  agency 
designee  aulihority  to  disqualify  an 
employee  fr6m  participating  in  matters 
affecting  a  person  with  whom  he  or  she 
had  sought  amployment.  even  though 
the  employment  negotiations  ended 
without  an  c  mployment  offer.  One 
agency  state  d  that  it  would  better 


understand  the  need  for  this  provision  if 
the  expressed  rationale  were  a  concern 
that  an  employee  who  had  been  turned 
down  for  a  job  might  use  his  or  her 
official  duties  to  effect  some  kind  of 
reprisal.  Whether  it  exists  in  fact  or  is 
merely  a  matter  of  perception,  the 
"getting  even"  syndrome  to  which  this 
agency  alludes  is,  in  large  part,  the  basis 
for  this  section.  Reprisal  is  not  the  only 
concern,  however.  Most  employment 
negotiations  end  amicably  and,  in  some 
Cases,  the  concern  is  one  of  favoritism. 
In  Example  1  following  S  2635.606(b).  we 
have  characterized  the  problem  more 
generally  as  an  appearance  of  lack  of 
impartiality.  One  agency  suggested  that 
an  agency  designee  should  not  be  able 
to  require  an  employee's  disqualification 
under  §  2635.606(b)  if  the  employee  had 
been  given  a  waiver  under  S  2635.605 
while  seeking  employment.  While  we 
agree  that  S  2635.606(b)  is  unlikely  to  be 
used  in  such  cases,  we  have  not  revised 
the  section,  as  suggested  by  this  agency, 
to  prohibit  its  use  when  an  employee 
has  been  given  a  waiver  under 
S  2635.605.  We  believe  an  agency  should 
have  the  flexibility  to  use  §  2635.606(b) 
when  it  deems  appropriate. 

Subpart  G — Misuse  of  Position 

Section  2635.702    Use  of  Public  Office 
for  Private  Gain 

One  agency  recommended  that  the 
first  sentence  of  S  2635.702  be  rephrased 
to  state  that  an  employee  may  not  use 
public  office  for  his  or  her  own  private 
gain  "or  for  the  private  gain  of  anyone 
else."  This  recommendation  was  not 
adopted.  The  section  is  based  on  the 
general  principle  stated  in  Executive 
Order  12674  that  "employees  shall  not 
use  public  office  for  private  gain."  That 
principle  is  one  of  long  standing  and 
consistently  has  been  interpreted  as 
prohibiting  an  employee's  use  of  pubhc 
office  for  the  gain  of  persons  other  than 
himself  or  herself.  The  recommended 
language,  however,  is  overly  broad  and 
could  be  construed  as  prohibiting 
employees  from  energetically  and 
properly  assisting  citizens  they  know 
only  because  they  have  contacted  the 
employee's  agency.  It  would  raise 
repeated  questions  about  individual 
employee  actions  that  have  less  to  do 
wiUi  individual  conduct  than  with  how 
agency  programs  are  carried  out.  Issues 
relating  to  an  individual  employee's  use 
of  public  office  for  private  gain  tend  to 
arise  when  the  employee's  actions 
benefit  those  with  whom  the  employee 
has  a  relationship  outside  the  office  and 
the  language  of  S  2635.702  is  intended  to 
pinpoint  this  conduct  without 
unreasonably  limiting  employees  in  the 
performance  of  their  official  duties. 


However,  a  reference  to  the  prohibition 
on  endorsements  has  been  added  to 
S  2635.702  based  on  the  observation  by 
one  agency  that  this  particular 
prohibition,  spelled  out  more  specifically 
in  §  2635.702(c).  is  not  limited  to 
endorsements  on  behalf  of  friends, 
relatives  or  affiliated  persons. 

One  agency  stated  that  the  regulations 
should  include  standards  to  prohibit  an 
employee  from  participating  in  his  or  her 
official  capacity  as  a  speaker  in  a  "for- 
profit"  conference  unless  it  has  been 
determined  that  the  employee's 
participation  is  in  the  interest  of  the 
agency.  The  question  of  whether  an 
agency  should  assign  an  employee  to 
speak  at  a  for-profit,  privately 
sponsored  conference  is  one  that  the 
agency  must  address  considering  such 
factors  as  the  agency's  mission,  whether 
the  conference  is  an  appropriate  forum 
in  which  to  disseminate  the  information, 
whether  agency  participation  is 
necessary  to  provide  balance  and 
perspective,  the  reasonableness  of  the 
conference  fees  charged  and  the 
availability  of  the  employee's  time  and 
funding  for  any  travel  involved.  These 
are  considerations  that  relate  to  how  an 
agency  runs  its  program  or  otherwi*"" 
carries  out  its  mission  and  not 
considerations  that  should  be  included 
in  a  regulation  that  deals  with  the 
individual  conduct  of  the  employee 
assigned  as  a  speaker. 

Two  agencies  and  one  organization 
suggested  that,  in  the  absence  of 
coercion,  %  2635.702(a)  should  only 
prohibit  an  employee  from  using  his  or 
her  official  position,  title  or  authority  in 
a  manner  intended  to  "improperly" 
induce  another  to  provide  a  benefit  to 
himself  or  herself  or  to  other  persons 
specified.  The  word  "improperiy"  has 
not  been  inserted  because  it  would 
suggest  that  there  are  ways  in  which  an 
employee  may  properly  invoke  his  or 
her  official  title,  position  or  authority 
specifically  to  induce  another  person  to 
provide  a  benefit  to  the  employee  or  to 
another  person  with  whom  he  or  she  has 
a  relationship  as  specified.  As  stated, 
the  prohibition  does  not  preclude  an 
employee  from  using  his  or  her  official 
title  or  position  as  necessary  for 
identification  purposes.  The  prohibition 
is  on  use  of  official  title,  position  or 
authority  "in  a  manner  intended  to 
coerce  or  induce"  another  person  to 
provide  a  benefit. 

One  agency  recommended  that  the 
definition  of  the  term  "relative"  used  in 
§  2635.702(a)  be  limited  to  an  employee's 
parent,  spouse  or  child.  This 
recommendation  was  not  adopted.  The 
term  "relative."  like  the  term  "friend,"  is 
intended  to  have  an  expansive  rather 
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than  a  narrow  interpretation  in  the 
context  of  this  section.  Another  agency 
commented  on  Example  2  accompanying 
§  2635.702(a)  and  suggested  that  it  might 
be  part  of  the  employee's  official  duties 
in  that  example  to  request  expeditious 
processing  of  the  friend's  export  license. 
We  believe  the  facts  as  stated  make  it 
clear  that  the  employee  is  in  a  different 
office  and  does  not  have  responsibility 
in  the  matter.  Moreover,  an  employee 
should  not  use  his  or  her  official 
authority  to  induce  special  treatment  of 
a  friend's  application. 

Three  agencies  and  one  organization 
that  commented  on  §  2635.702(b) 
objected  to  any  restriction  on  the  use  of 
official  title  in  conjunction  with  an 
employee's  signature  on  any  letter  of 
recommendation  for  any  person.  One 
expressed  the  view  that  use  of  an 
employee's  official  title  in  a  letter  of 
recommendation  is  not  generally 
construed  to  imply  agency  endorsement 
of  the  person  who  is  the  subject  of  the 
recommendation.  Another  stated  that  it 
is  customary  for  a  person  giving  a 
recommendation  to  identify  himself  or 
herself  professionally  and  even 
suggested  that  it  would  be  appropriate 
for  an  employee  to  use  official 
stationery  to  write  a  letter  of 
recommendation  for  any  personal 
friend.  Three  believed  that  it  was 
inconsistent  to  preclude  an  employee's 
use  of  official  stationery  and  official  title 
to  write  a  letter  of  recommendation  for  a 
personal  friend  but,  as  indicated  in 
Example  1  accompanying  S  2635.702(b), 
to  permit  reference  to  the  employee's 
official  position  in  the  body  of  the  letter. 

Notwithstanding  these  comments, 
OGE  has  made  no  change  to 
S  2635.702(b).  Official  stationery  is  to  be 
used  for  official  purposes.  Where  the 
employee  has  not  dealt  with  the  person 
in  the  course  of  Federal  employment,  no 
official  purpose  is  served  by  a  letter 
recommending  that  individual  other 
than  for  Federal  employment.  We 
recognize  that  letters  of 
recommendation  frequently  include 
some  indication  of  the  job  or  profession 
of  the  persoiynaking  the 
recommendation.  It  is  for  this  reason 
that  Example  1  states  that,  when  writing 
a  letter  of  recommendation  that  cannot 
be  signed  using  one's  official  title,  it  may 
be  appropriate,  nevertheless,  for  an 
employee  to  include  some  reference  to 
his  or  her  official  position  in  the  body  of 
the  letter.  We  do  not  agree  that  custom 
can  be  served  only  if  employees  are 
permitted  to  sign  letters  of 
recommendation  for  personal  friends 
using  their  official  titles.  It  is  not 
customary  for  employees  to  sign  other 
personal  letters  using  their  official  titles. 


And,  it  would  not  be  unreasonable  for 
the  recipient  of  a  letter  of 
recommendation  signed  by  a  high-level 
official,  such  as  a  Cabinet  Secretary,  to 
construe  that  letter  as  conveying  some 
official  endorsement  of  the  individual 
who  is  the  subject  of  the 
recommendation.  Section  2635.702(b)  is 
an  attempt  to  balance  custom  and 
necessity  with  the  prohibition  against 
use  of  public  office  for  private  gain. 

Two  agencies  expressed  concern  that 
the  prohibition  in  §  2635.702(c)  on  use  of 
official  position,  title  or  authority  to 
endorse  products  and  services  not  be 
interpreted  to  bar  agencies  from 
recognizing  certain  contributions  and 
efforts  that  promote  their  missions.  They 
point  out  that  recognition  of  this  type  is 
not  given  for  the  purpose  of 
endorsement  even  though  it  ultimately 
may  by  used  by  the  recipient  for  a 
commercial  purpose.  Section  2635.702(c) 
has  been  revised  to  address  this  concern 
and  a  new  Example  3  has  been 
substituted  for  proposed  Example  3.  to 
which  two  commenters  had  objected.  At 
the  request  of  one  agency  and  one 
organization  we  have  added  a  new 
Example  4  to  illustrate  application  of 
S  2635.702(c)  to  an  employee  who  has 
been  asked  to  write  a  book  review  or  a 
book  jacket  endorsement.  We  did  not 
adopt  another  recommendation  by  that 
agency  and  organization  to  append  the 
word  "person"  to  the  listing  at 
S  2635.702(c)  of  any  "product,  service  or 
enterprise."  This  suggestion  would 
unduly  extend  the  essentially 
commercial  reach  of  the  proscription. 

Four  agencies  noted  that  the  phrase 
"significant  relationships"  used  in 
proposed  S  2635.702(d)  is  not  defined.  To 
comport  with  the  introductory  language 
of  §  2635.702  and  the  parallel  language 
of  S  2635.702  (a)  and  (b),  the  phrase 
"certain  persons  with  whom  he  has  a 
significant  relationship"  has  been 
changed  to  "a  friend,  relative  or  person 
with  whom  he  is  affiliated  in  a 
nongovernmental  capacity."  While  the 
procedures  in  §  2635.502  apply,  by  their 
terms,  only  when  the  relationship  is  a 
"covered  relationship"  as  defined  in 
S  2635.502(b)(1),  S  2635.502(a)(2) 
encourages  employees  to  use  the 
process  described  in  the  section  to 
address  other  circumstances  that  raise 
questions  about  their  impartiality. 

Section  2635. 703    Use  of  Nonpublic 
Information 

One  organization  suggested  that 
§  2635.703(a)  be  reworded  to  prohibit 
use  of  nonpublic  information  only  if  that 
use  is  to  further  the  employee's  own 
financial  interests  or  the  financial 
interests  of  a  person  with  whom  he  has 
a  significant  relationship.  Another 


organization  recommended  that  the 
prohibition  apply  only  where  the  use  of 
nonpublic  information  will  further  a 
financial  interest.  The  Office  of 
Government  Ethics  has  not  adopted 
either  suggestion.  The  section's  broad 
reach  is  a  consequence  of  the  breadth  of 
the  underlying  principle  as  stated  in  the 
Executive  order.  While  specifically 
prohibiting  an  employee  from  engaging 
in  a  "financial  transaction"  using 
nonpublic  information,  the  principle 
provides  further  that  an  employee  shall 
not  allow  the  use  of  nonpublic 
information  to  further  "any  private 
interest."  The  purpose  of  the  principle  is 
as  much  to  protect  nonpublic 
information  as  it  is  ensure  that  the 
employee  and  others  do  not  profit  from 
the  improper  disclosure  of  such 
information. 

Two  agencies  and  one  organization 
suggested  that  the  phrase  "is  routinely 
exempt  from  disclosure  under  5  U.S.C. 
552  or  otherwise  protected  from 
disclosure  by  statute  or  Executive 
order"  used  at  S  2635.703(b)(1)  be 
amplified  by  listing  various  statutes, 
other  than  the  Freedom  of  Information 
Act.  under  which  information  is 
protected.  The  Office  of  Government 
Ethics  has  not  made  this  change.  All 
statutes  cannot  be  listed  and  the  risk  of 
a  partial  listing  is  that  it  will  be  viewed 
as  exhaustive.  However,  we  have  added 
"regulation"  to  the  reference  to  other 
statutes  and  Executive  orders  protecting 
against  disclosure. 

One  agency  asked  thatthe  phrase  "or 
any  person"  be  inserted  after  the  word 
friend  in  Example  2  following 
§  2635.703(b)(3)  to  reflect  the  fact  that  41 
U.S.C.  423  prohibits  unauthorized 
disclosure  of  proprietary  or  source 
selection  information  to  anyone,  not  just 
to  a  friend.  The  Office  of  Government 
Ethics  has  not  changed  the  example.  It  is 
intended  to  illustrate  application  of 
S  2635.703  to  the  facts  stated  and  it  does 
not  purport  to  provide  a  full  explanation 
of  the  complex  restrictions  on  disclosure 
of  procurement-sensitive  information 
imposed  by  the  procurement  integrity 
provisions.  Commenting  on  that  same 
example,  one  agency  and  one 
organization  suggested  that  it  be 
modified  to  state  that  bid  or  proposal 
information  often  remains  sensitive  after 
contract  award.  The  example  has  not 
been  changed.  Example  3  immediately 
thereafter  involves  a  proposal 
containing  proprietary  information  that 
would  be  protected  after  award  by  18 
U.S.C.  1905  and  provisions  of  the 
Federal  Acquisition  Regulation.  This 
example  should  serve  to  alert  employees 
that  there  are  statutes  and  regulations 
other  than  41  U.S.C.  423  that  may  protect 
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procuremenl -sensitive  infonnation.  even 
after  award. 

One  organization  expressed  concern 
that  the  deH^ition  of  nonpublic 
information  At  9  2835.703(b),  in  covering 
information.  j"that  has  not  been  made 
available  to  the  genera]  public**  could 
reach  informiation  that  although 
releasable  under  FDIA.  simply  has  not 
been  disseminated.  As  proposed. 
9  2e35.703(bj(3)  expands  upon  the 
concept  of  nonpublic  information  by 
explicitly  stating  that  it  means 
information  >vhich.  if  not  protected  by 
statute.  Exedutive  order  or  regulation  or 
designated  as  confidential,  "has  not 
been  disseminated  to  the  general  public 
and  is  not  authorized  to  be  made 
available  !o  the  public  upon  request." 
The  Office  of  Government  Ethics 
believes  this!  portion  of  the  definition 
adequately  addresses  the  organization's 
concern  andjhas  not  modified  the 
section.        { 

One  agenc^  asked  that  |  2635703(b) 
be  revised  td  delete  any  mention  of 
information  "designated  as  confidentiar 
and  substitute  a  more  general  reference 
to  information  "that  contains  a 
restrictive  legend  placed  on  it  by  an 
agency  such  as  'sensitive'."  The  Office 
of  Government  Ethics  has  not  made  this 
change  since  information  so  designated 
would  come  ^within  9  2635.703(b)(3). 

Section  2635  704    Use  of  Covemment 
Property 

One  agenc^  and  one  individual 
suggested  that  the  regulations  be 
expanded  tojaddress  the  use  of 
Government  vehicles.  No  change  has 
been  made  since  "Government 
property"  is  specifically  defined  at 
S  2635.704{bi(l)  to  include  Government 
vehicles.  Mojre  detlfiled  guidance  is  not 
provided  sinte  there  are  statutes,  as 
well  as  General  Services  Administration 
and  agency  legulations,  governing  use  of 
Government!  vehicles.  Nor  have  we 
revised  this  section,  as  recommended  by 
two  agencies,  to  include  specific 
prohibitions  against  gambling  and  use  of 
alcoholic  beverages  and  drugs  on 
Government  property.  These  matters  are 
covered  by  tpe  regulations  of  other 
agencies.  See  e.g..  41  CFR  101-20.306 
and  101-20.307.  The  Office  of  Personnel 
Management  also  intends  to  reissue  the 
constraint  against  gambling  in  5  CFR 
part  735.      T 

One  agency  and  two  organizations 
noted  that  S  2635.704(b)(2).  as  proposed, 
failed  to  take  into  account  the  fact  that 
many  Federal  facilities,  such  as 
libraries,  arq  open  to  the  public  and  that 
employees  may  use  them  to  the  same 
extent  as  other  members  of  the  public. 
Accordingly,  OGE  has  expanded  the 
definition  of  "authorized  purposes"  at 


9  2635.704(b)(2)  to  encompass  those  "for 
which  Government  property  is  made 
available  to  members  of  the  public." 

A  number  of  organizations  and 
several  individuals  suggested  that 
9  2e35.704(b)(2)  is  unnecessarily 
restrictive  in  limiting  authorized 
purposes  to  those  authorized  by  law  or 
regulation  for  the  performance  of  official 
duty.  One  commenter  cited  the  practice 
at  certain  military  bases  of  making 
Government  facilities  available  for 
meetings  by  Boy  Scout  troop*  whose 
members  are  military  dependents. 
Several  suggested  language  specifically 
permitting  use  of  Government  resources 
to  support  the  activities  of  professional 
associations.  The  Office  of  Government 
Ethics  has  retained  the  requirement  that 
Government  property  be  used  only  for 
purposes  authorized  by  law  or 
regulation  and  has  not  incorporated  a 
specific  exception  for  the  support  of 
professional  associations.  However,  we 
have  revised  9  2e35J04(b)(2)  to  make  it 
clear  that  authorized  purposes  may  be 
purposes  that  do  not  strictly  relate  to  the 
performance  of  official  duties  and  we 
have  deleted  the  second  sentence  of  that 
section,  as  proposed. 

With  the  revisions  discussed  above, 
we  believe  9  2635.704(b)(2) 
appropriately  accommodates  the 
purposes  about  which  these  conunenters 
have  raised  questions.  For  example, 
authority  can  be  found  in  regulations, 
such  as  41  CFR  101-20.4.  to  allow 
outside  organizations  to  occasionally 
use  public  buildings  for  certain 
purposes.  And.  guidance  in  chapter  250 
of  the  Federal  Personnel  Manual 
provides  that  agencies  may  grant 
professional  associations  privileges, 
such  as  the  use  of  agency  facilities  for 
meetings.  Use  of  agency  facilities  under 
these  circumstances  would  be  for 
authorized  purposes,  even  though  not 
specifically  related  to  performance  of  an 
employee's  official  duties.  We  have 
added  Example  3  following 
9  2635.704(b)(2)  to  clarify  that  the 
concept  of  authorized  purposes  is  broad 
enough  to  accommodate  concerns 
expressed  by  several  organizations  that 
this  section  would  contract  the  authority 
agencies  now  have  to  permit  use  of 
Government  property.  Our  specific 
purpose  in  revising  9  2635.704(b)(2)  was 
to  ensure  that  these  regulations  not 
interfere  with  those  authorities. 

One  agency  and  several  organizations 
suggested  that  the  definition  of 
authorized  purposes  be  expanded  to 
include  any  purpose  authorized  by  an 
employee's  supervisor.  This  change  has 
not  been  made  as  it  would  suggest  that 
supervisors  have  inherent  authority  to 
authorize  the  use  of  Government 
property  for  any  purpose.  To  the  extent 


that  a  supervisor  is  exercising  authority 
that  derives  from  a  statute.  Executive 
order  or  a  regulation  authorizing  the  use 
of  Government  property  for  certain 
purposes,  including  an  agency 
regulation,  those  purposes  would  meet 
the  definition  at  9  2635.704(b)(2). 
Contrary  to  the  suggestion  by  these  and 
several  other  commenters,  OGE  does 
not  have  authority  to  promulgate 
regulations  that  expand  upon  authorities 
regarding  use  of  Government  property 
contained  in  General  Services 
Administration  or  other  regulations.  Our 
authority  is  limited  to  implementing  the 
principle  of  conduct  stated  in  the 
Executive  order  that  "Employees  shall 
protect  and  conserve  Federal  property 
and  shall  not  use  it  for  other  than 
authorized  purposes."  In 
9  2635.704(b)(2).  we  have  undertaken 
only  to  define  what  is  meant  by 
"authorized  purposes,"  The  revision 
made  to  Example  1  following 
9  2635.704(b)(2)  was  made  only  to  reflect 
a  recent  change  in  regulations  issued  by 
the  General  Services  Administration. 

Four  agencies  commented  on  the 
language  in  proposed  9  2635.704{b){2)(i) 
and  (ii).  The  Office  of  Government 
Ethics  has  not  adopted  their 
recommendation  to  define  the  phrase 
"professional  development"  used 
therein.  Instead,  we  have  deleted  both 
paragraphs  as  inappropriate  for 
inclusion  in  regulations  issued  by  OGE 
As  indicated  above,  nothing  in 
Executive  Order  12674  or  in  any  statute 
gives  OGE  authority  to  issue  regulations 
specifically  authorizing  use  of 
Government  property  for  any  purpose. 
Such  regulations  are  the  province  of 
other  agencies.  We  had  included 
9  2635.704(b)(2)  (i)  and  (ii)  in  the 
proposed  rule  in  an  effort  to  capsulize 
our  understanding  of  existing  guidance 
issued  by  other  agencies  regarding  use 
of  agency  resources  for  training  and 
other  professional  development  We 
have  deleted  both  paragraphs  out  of 
concern  that  they  may  not  accurately 
refiect  regulations  and  policies  in  all 
agencies  and  to  avoid  any  suggestion 
that  OGE  has  authority  to  create 
exceptions  permitting  the  use  of 
Government  property  in  circumstances 
otherwise  falling  within  the  general 
prohibition  set  forth  in  Executive  Order 
12674.  For  this  reason.  OGE  has  rejected 
informal  recommendations  to  create  an 
exception  permitting  de  minimis 
personal  use  of  agency  photocopy 
equipment 

Section  2635. 70S    Use  of  Official  Time 

Two  agencies  and  several 
organizations  and  individuals 
commented  on  9  2635.705  and  noted  that 
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there  are  statutes  and  regulations  that 
specifically  authorize  employees  to  use 
ofTicial  time  for  purposes  that  do  not 
necessarily  involve  the  performance  of 
ofTicial  duties.  Two  that  commented 
cited  the  specific  authority  at  5  U.S.C. 
7131  for  employees  to  use  official  time 
for  certain  representational  activities  on 
behalf  of  employee  labor  organizations. 
Several  employee  and  professional 
organizations  referred  to  the  Federal 
Personnel  Manual  as  recognizing  that 
agencies  may  grant  excused  absence  to 
permit  employees  to  participate  during 
regular  duty  hours  in  the  meetings  or 
other  affairs  of  professional 
organizations.  To  accommodate  these 
and  similar  authorities  that  allow  use  of 
official  time  or  authorize  excused 
absences  for  purposes  other  than  o^icial 
duties,  §  2635.705  (a)  and  (b)  have  been 
redrafted  to  make  it  clear  that  laws  and 
regulations,  and  guidance  of  this  type 
regarding  the  exercise  of  such 
authorities,  are  proper  exceptions  to  the 
requirement  that  employees  use  official 
time  in  an  honest  effort  to  perform 
official  duties.  Examples  1  and  2  have 
been  added  following  S  2635.705(8]  to 
illustrate  the  breadth  of  these 
exceptions.  The  changes  OGE  has  made 
to  S  2635.705  are  intended  to  ensure  that 
these  regulations  will  not  be  construed 
to  limit  any  authority  an  agency  may 
have  to  permit  its  employees  to  use 
official  time  for  appropriate  purposes. 
One  agency  asked  that  S  2635.705(b) 
be  revised  to  prohibit  a  supervisor  from 
accepting  any  work  accomplished  by  a 
subordinate  on  official  time  that  would 
further  the  supervisor's  personal 
interests.  OGE  has  revised  this  section 
to  prohibit  a  superior  from  encouraging 
a  subordinate  to  improperly  use  official 
lime,  but  not  to  place  an  affirmative 
burden  on  a  superior  to  ensure  that  a 
subordinate's  voluntary  efforts  do  not  in 
any  way  accrue  to  the  superior's 
personal  benefit.  If  a  subordinate,  at  his 
or  her  own  initiative,  improperly  uses 
official  time  to  perform  work  that 
benefits  a  supervisor,  that  subordinate 
will  have  violated  S  2635.705(a).  The 
violation  is  not  the  supervisor's  if  he  or 
she  has  not  encouraged,  directed, 
coerced  or  requested  the  subordinate's 
actions.  On  the  theory  that  an  employee 
should  never  be  permitted  to  render 
personal  services  to  a  superior,  one 
agency  asked  that  the  last  sentence  of 
Example  1  following  §  2635.705(b)  be 
deleted.  The  Office  of  Government 
Ethics  has  not  deleted  the  sentence. 
Where  the  arrangement  is  entirely 
voluntary,  fair  compensation  is  paid, 
and  no  use  of  official  time  or  property  is 
involved,  we  do  not  view  the 
arrangement  discussed  in  the  example 


as  improper.  However,  we  have  added  a 
final  sentence  to  the  example  to  make  it 
clear  that,  in  the  absence  of  appropriate 
compensation,  the  arrangement  would 
involve  an  improper  gift  to  the  superior 
in  violation  of  the  standards  in  subpart 
C  of  this  regulation. 

Subpart  H — Outside  Activities 

Section  2635.801    Overview 

One  agency  suggested  that  the  first 
sentence  of  S  2635.801  be  revised  to 
indicate  that  the  provisions  in  subpart  H 
apply  to  outside  activities  "with  or 
without  compensation."  The  Office  of 
Government  Ethics  rejected  this 
recommendation  because  it  is 
technically  inaccurate.  The  outside 
earned  income  pros'isions  of  S  2635.804, 
for  example,  apply  only  to  compensated 
activities.  Moreover,  the  second 
sentence  of  S  2635.801  accurately  states 
that  several  of  the  provisions  in  subpart 
H  "apply  to  uncompensated  as  well  as 
to  compensated  outside  activities." 
Based  on  the  recommendation  of 
another  agency.  OGE  has  revised  the 
synopses  of  18  U.S.C.  203(a)  and  205 
now  set  forth  in  renumbered 
§§  2635.801(c)  (3)  and  (4)  to  more  closely 
reflect  the  wording  of  those  statutes. 

Section  2635.802    Conflicting  Outside 
Employment  and  Activities 

One  agency  commented  that 
S  2635.802  "does  not  provide  the 
Government  with  a  sufficiently  broad 
basis  for  refusing  to  permit  certain 
outside  employment  and  activities."  The 
agency  cited  an  example  of  outside 
employment  that,  though  it  would  not 
require  the  employee's  disqualification 
from  his  or  her  official  duties,  would 
create  an  appearance  of  use  of  public 
office  for  private  gain.  Because  this  and 
comments  from  two  other  agencies 
indicated  that  all  three  viewed 
§  2635.802  as  providing  the  only  basis 
for  precluding  outside  employment  or 
other  activities,  OGE  has  revised 
S  2635.801(c)  to  stress  that  the 
provisions  in  subpart  H.  including 
5  2635.802.  are  in  addition  to  the 
principles  and  standards  set  forth  in 
other  subparts  of  part  2635.  To  further 
highlight  the  applicability  of  principles 
and  standards  stated  elsewhere  in  part 
2635,  specific  mention  of  the  appearance 
principle  and  the  prohibition  against  use 
of  public  office  for  private  gain  have 
been  included  in  S  2835.801(c).  In 
addition,  language  has  been  added  to 
S  2635.802  to  make  it  clear  that  outside 
employment  which  is  not  "conflicting" 
within  the  meaning  of  that  section 
nevertheless  may  violate  other 
principles  or  standards.  We  have  added 
Example  2  following  §  2635.802  to 


further  illustrate  that  outside 
employment  that  is  not  "connicting" 
within  the  meaning  of  that  section  is 
nonetheless  improper  where  it  would 
give  rise  to  an  appearance  of  use  of 
public  office  for  private  gain. 

Two  agencies  recommended  that 
S  2635.802  be  revised  to  include  within 
the  definition  of  "conflicting"  activities 
any  activities  that  tend  to  impair  the 
employee's  mental  or  physical  capacity 
to  perform  Government  duties  or  take 
the  employee's  time  and  attention 
during  official  work  hours.  The  Office  of 
Government  Ethics  has  not  adopted  this 
recommendation.  An  employee  whose 
outside  employment  or  activities 
demand  time  and  attention  during 
official  duty  hours  would  violate  the 
standard  at  %  2635.705  that  an  employee 
shall  not  use  official  time  other  than  as 
authorized  or  in  an  honest  effort  to 
perform  official  duties.  An  employee 
who  devoted  so  much  personal  time  and 
effort  to  an  outside  activity  that  it 
adversely  affected  his  or  her  ability  to 
perform  official  duties  should  be  dealt 
with  on  the  same  basis  as  any  other 
employee  whose  performance  is 
inadequate.  This,  in  turn,  may  mean  that 
the  employee  will  need  to  devote  less 
time  and  effort  to  outside  activities. 

Section  2635.803    Prior  Approval  for 
Outside  Employment  and  Activities 

Two  agencies  urged  OGE  to  revise 
§  2635.803  to  incorporate  a 
Govemmentwide  requirement  for  prior 
approval  of  outside  employment.  While 
one  suggested  a  broad  requirement  for 
prior  approval  of  all  outside 
employment,  the  other  suggested 
limiting  the  requirement  to  outside 
employment  and  activities  that 
specifically  focus  on  the  employee's 
official  duties  or  on  the  programs, 
activities  and  responsibilities  of  the 
employing  agency.  A  third  agency 
suggested,  to  the  contrary,  that  agencies 
are  in  the  best  position  to  determine 
whether  outside  activities  confiict  with 
employees'  duties  or  otherwise  violate 
the  standards  of  ethical  conduct. 
Accordingly,  that  agency  suggested  that 
agencies  be  given  total  discretion  to 
establish  prohibitions  and  approval 
procedures  without  any  requirement  to 
incorporate  those  prohibitions  or 
procedures  in  their  supplemental  agency 
regulations. 

The  absence  from  §  2635.803  of  an 
across-the-board  requirement  for  prior 
approval  of  outside  employment  or 
activities  reflects  OGE's  agreement  with 
the  premise  that  individual  executive 
agencies  are  in  the  best  position  to 
determine  whether,  and  to  what  extent, 
a  requirement  for  approval  of  outside 
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activities  woi^ld  be  beneficial  to  the 
proper  administration  of  their  respective 
ethics  programs.  While  we  expect  that 
an  approval  ^stem  of  some  type  will  be 
bene^cial  fori  many  agencies,  there  may 
be  agencies  whose  ethics  programs  are 
better  served  by  identifying  and 
specifically  prohibiting,  in  their 
supplemental!  regulations,  those  outside 
activities  thai  pose  ethical  problems. 
Those  agencifes  may  have  no  need  for  an 
approval  system.  Moreover,  an 
executive  branchwide  requirement  for 
approval  of  all  outside  activities  would 
be  unnecessarily  intrusive  and 
administratively  wasteful.  There  are 
activities,  suqh  as  hobbies,  that  should 
not  require  a]iproval  even  though  they 
may  generate  some  income.  The  Office 
of  Government  Ethics  believes  thiat 
individual  agencies  are  in  the  best 
position  to  idsntify  and  require  approval 
for  specific  tjpes  of  activities  that  pose 
potential  ethi  :s  problems  and.  thus,  to 
administer  a]  proval  systems  in  the  least 
intrusive  mai  ner. 

While  §  2&  15.803  recognizes  that 
agencies  shoild  be  responsible  for 
tailoring  approval  requirements  to  their 
particular  nefds,  it  does  not  adopt  the 
recommenda  ion  that  agencies  be 
permitted  to  do  so  without  incorporating 
those  require  [nents  in  supplemental 
agency  reguhitions.  The  Executive  order 
requires  a  un  form  set  of  standards  of 
conduct  regu  ations  for  the  entire 
executive  br«  nch  and  provides  for 
supplementa  ion  by  individual  agencies 
subject  to  reauirements  for  OGE 
concurrence  and  co-signature  and 
publication.  Thus,  any  agency 
requirement  lor  approval  of  outside 
employment  or  other  activities  must  be 
included  in  its  supplemental  agency 
regulations. 

One  organization  stated  that  the 
second  sente  nee  of  $  2635.803  could  be 
read  to  permit  an  agency  to  require 
approval  for  ["any"  outside  activity 
including  sening  as  a  Girl  Scout  troop 
leader  or  bat  ysitting  on  an  occasional 
Saturday  nig  it.  One  agency  with  similar 
concerns  recbmmended  that  §  2635.803 
be  revised  ta|  include  a  list  of  acUvities 
for  which  agiincies  could  not  require 
outside  approval.  The  Office  of 
Government  Ethics  has  revised 
§  2635.803  tol delete  the  word  "any"  and 
to  provide  that  agencies  "shall"  impose 
requirements  for  prior  approval  of 
outside  activities,  as  necessary  or 
desirable.  We  have  not,  however,  hsted 
specific  activities  for  which  agencies 
may  not  require  prior  approval.  Under 
S  2635.105,  any  agency  requirement  for 
prior  approval  of  outside  employment 
must  be  included  in  its  supplemental 
agency  regu  ations  and  those  may  be 


published  only  with  OGE's  concurrence 
and  co-signature.  OGE  will  exercise  its 
concurrence  function  with  a  view. 
among  other  things,  to  ensuring  that 
such  requirements  are  not  unnecessarily 
intrusive.  We  are  not  aware  that  any 
requirements  for  approval  of  outside 
activities  now  found  in  agency 
standards  of  conduct  regulations  extend 
beyond  reasonable  bounds. 

Service  as  an  Expert 


Section  2635.805 
Witness 


Four  organizations  and  three 
individuals  objected  to  S  2635.805  as 
inappropriately  restricting  access  to  the 
expert  testimony  of  Government 
employees  by  public  interest  or  other 
groups  suing  the  Government  or 
otherwise  opposing  its  pohcies.  The 
courts  have  long  recognized  the  right  of 
an  agency  to  exercise  control  over 
agency  resources,  including  those  sought 
for  purposes  of  litigation.  Touhy  v. 
Ragan.  340  U.S.  462  (1951).  Many 
departments  and  agencies  have  issued 
policies  that  restrict  access  to  the  expert 
or  opinion  testimony  of  their  employees. 
Department  of  Defense  Directive  5405.2 
provides,  for  example,  that  Department 
personnel  shall  not  provide  opinion  or 
expert  testimony  concerning  official 
information,  subjects,  or  activities, 
except  on  behalf  of  the  United  States  or 
a  party  represented  by  the  Department 
of  Justice.  It  provides  for  granting 
special  authorization  for  Department  of 
Defense  personnel  to  appear  and  testify 
at  no  expense  to  the  United  States  upon 
a  showing  by  the  requester  of 
exceptional  need  or  unique 
circumstances  and  that  the  anticipated 
testimony  will  not  be  adverse  to  the 
interests  of  the  United  States. 

The  basis  for  S  2635.805  rests, 
however,  not  only  on  an  agency's  right 
to  manage  its  resources  and  htigation  in 
which  it  has  an  interest.  It  is  based  also 
upon  the  principle  that  an  employee 
shall  not  engage  in  outside  employment 
or  activities  that  conflict  with  his  or  her 
official  Government  duties  and  the 
Government's  reasonable  expectation 
that  its  employees  will  not  use  their 
official  positions  on  behalf  of  those  who 
bring  legal  and  other  proceedings 
against  it.  Contrary  to  the  suggestion  by 
one  organization,  it  does  not  prohibit 
fact  testimony  or  interfere  with  the 
statutory  protections  afforded 
whistleblowers.  Nor  does  it  prohibit  an 
employee  from  using  proper  channels  to 
make  his  or  her  opinions  known.  It  only 
places  constraints  on  the  use  of  an 
employee's  expert  testimony  in  a 
manner  adverse  to  the  interests  of  the 
United  States  in  proceedings  before  a 
court  or  agency  of  the  United  States 


when  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest. 

One  agency  and  one  organization 
urged  that  5  2635.805  be  expanded  to 
provide  guidance  for  employees  who 
wish  to  serve  as  expert  witnesses  in 
private  litigation.  The  Office  of 
Government  Ethics  has  not  expanded 
the  scope  of  S  2635.805  to  cover  service 
as  an  expert  witness  under 
circumstances  where  the  United  States 
is  not  a  party  or  does  not  otherwise 
have  a  direct  and  substantial  interest. 
The  matter  of  compensation  for  expert 
testimony  is  addressed  by  the  honoraria 
regulations  at  5  CFR  2836.201-2836.205 
which  prohibit  an  employee's  receipt  of 
compensation  for  "an  appearance," 
including  an  appearance  as  an  expert 
witness  in  private  litigation.  At  the 
suggestion  of  another  agency,  an 
introductory  phrase  has  been  added  to 
§  2635.805(c)  to  serve  as  a  cross- 
reference  to  these  regulations,  which 
implement  the  statutory  ban  on  receipt 
of  honoraria.*  Uncompensated  service 
as  an  expert  witness  in  private 
litigation,  like  any  other  outside  activity, 
should  be  analyzed  in  light  of  the 
standards  and  principles  set  forth  in 
part  2635.  including  S  2835.702. 

One  agency  suggested  that 
§  2635.805(a)  be  revised  to  clarify  that 
the  prohibition  stated  therein  does  not 
apply  to  an  appearance  on  behalf  of  the 
United  States.  We  have  changed  the 
first  sentences  of  S  2635.805  (a)  and 
(b)(1)  to  provide  that  the  prohibitions 
therein  apply  to  service  "other  than  on 
behalf  of  the  United  States."  At  the 
suggestion  of  another  agency.  OGE  has 
added  a  new  §  2635.805(d)  to  make  it 
clear  that  the  prohibitions  stated  in 
§  2635.805  (a)  and  (b)  do  not  prohibit  an 
employee  from  serving  as  a  fact  witness 
when  subpoenaed  by  an  appropriate 
authority.  We  will  not  here  undertake  to 
address  one  organization's  suggestion 
that  the  well-recognized  distinction 
between  fact  and  opinion  testimony  is 
illusory.  See  Fed.  R.  Evid.  701  and  702. 

One  agency  sought  guidance  as  to 
when  the  United  States  would  be 
viewed  as  having  a  direct  and 
substantial  interest  in  litigation  to  which 
it  is  not  a  party.  Because  the  same 


'  On  March  19, 1992.  the  District  Court  for  the 
District  of  Columbia  iisued  an  opinion  holding  the 
honorarium  ban  unconatitutional  a*  applied  to 
executive  branch  employee*,  tnit  stayed  it« 
injunction  pending  appeal.  At  the  time  this  part  2636 
was  submitted  for  publication,  the  Government  bad 
filed  8  notice  of  appeal  and  accordingly,  this 
regulation  treats  the  statutory  honorarium  ban  and 
the  implemenUng  regulations  at  S  CFR  2838.201- 
2835JX)S  as  fully  effective.  Appropriate 
modifications  will  be  made  to  pertinent  portion*  of 
this  part  2635  depending  upon  the  disposition  of  the 
appeaL 
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standard  has  long  been  used  in  18  U.S.C. 
203,  205  and  207,  OGE  has  not 
undertaken  to  provide  additional 
guidance  in  the  context  of  S  2635.805. 
Anotiier  agency  suggested  that  the 
section  be  revised  to  specifically  state 
whether  it  extends  to  testimony  before 
Congress.  The  prohibition  would  not 
extend  to  testimony  before  Ccngress. 
Because  S  2635.805(8)  states  very 
speciflcally  that  it  only  prohibits  expert 
testimony  before  a  court  or  agency  of 
the  United  States,  OGE  does  not  believe 
further  clarification  is  necessary.  The 
word  "court"  clearly  excludes  Congress 
and  the  term  "agency,"  as  defined  at 
S  2635.102(a),  would  not  include 
Congress. 

One  organization  felt  that  9  2635.805 
was  overly  broad  in  that  it  could  be 
construed  to  prohibit  an  Internal 
Revenue  Service  clerk-typist  who 
happened  to  be  a  pharmacologist  from 
being  called  as  an  expert  witness  on 
pharmacology  by  a  plaintiff  in  a 
malpractice  suit  filed  against  the  Indian 
Health  Service.  The  organization  urged 
that  S  2635.805(c)  be  revised  to  provide 
for  authorization  to  serve  as  an  expert 
witness  if  the  employee's  credentials  as 
an  expert  are  unrelated  to  his  or  her 
Government  employment.  As  suggested, 
§  2635.805(c)  has  been  revised  to 
provide  for  approval  when  the  subject 
matter  of  the  testimony  does  not  relate 
to  the  employee's  official  duties,  even 
though  it  may  not  otherwise  be  in  the 
interest  of  the  Government.  To  ensure 
that  the  subject  matter  of  proposed 
testimony  is  properly  reviewed,  the 
regulation  requires  this  determination  to 
be  made  by  the  designated  agency 
ethics  official. 

One  agency  and  one  individual  asked 
that  §  2635.805  be  revised  to  include 
specific  criteria  to  be  used  in 
determining  when  an  employee's  service 
is  in  the  interest  of  the  Government.  One 
organization  suggested  that,  in  the 
absence  of  such  criteria,  §  2635.805(c) 
would  constitute  an  improper  delegation 
of  authority  to  designated  agency  ethics 
officials.  The  diversity  of  cases  in  which 
employees  may  be  called  to  expert 
witness  service  makes  it  impractical  to 
provide  a  regulatory  checklist  to 
determine  in  every  case  whether  a 
particular  employee's  testimony  will 
serve  the  Government's  interest.  Like 
the  determination  of  agency  interest 
required  by  S  2635.204(g).  this  is  a  matter 
for  determination  on  a  case-by-case 
basis. 

Section  2635.806   Participation  in 
Professional  Associations 

The  proposed  provisions  of  S  2635.806 
relating  to  pariicipation  in  professional 
associations  prompted  comments  from 


980  agencies,  organizations  and 
individuals.  Nearly  all  took  exception  to 
some  aspect  of  proposed  I  2635.806.  The 
overwhelming  majority  felt  the  proposed 
section  was  overly  restrictive  in  limiting 
use  of  official  time  and  Government 
property  to  administer  the  internal 
affairs  of  professional  associations.  As 
justification  for  permitting  use  of  official 
time  and  Government  property  to  run 
the  internal  affairs  of  these 
organizations,  the  commenters  pointed 
to  the  many  benefits  that  agencies  and 
individual  employees  receive  from 
employees'  active  participation  in 
professional  associations,  from  access 
to  the  latest  technological  information  to 
opportunities  to  gain  management  skills 
and  recognition  through  service  as  an 
officer.  Many  took  exception  to  the 
proposed  distinction  between 
participation  in  substantive  programs 
sponsored  by  professional  organizations 
and  participation  in  the  internal  and 
business  a^airs  of  those  organizations. 
Some  argued  that  the  distinction  is 
artificial,  while  others  noted  that 
substantive  programs  come  about  only 
through  efforts,  such  as  renting 
conference  rooms  and  arranging  for 
speakers,  that  might  be  characterized  as 
"internal  affairs." 

The  overwhelming  consensus  of  those 
who  commented  is  that  proposed 
§  2635.806  needs  to  be  revisited. 
Accordingly,  OGE  has  deleted  the  text 
of  proposed  S  2635.806  from  this  final 
rule.  We  have  reserved  the  section, 
however,  and  anticipate  that  we  will 
issue  a  new  proposed  rule  on 
participation  in  professional 
associations  at  a  later  date.  In  the 
meantime,  any  ethics  issues  relating  to 
participation  in  professional 
associations  should  be  addressed  under 
the  more  general  principles  and 
standards  stated  in  part  2635. 
Employees  who  are  officers  of 
professional  organizations  should 
continue  to  comply  with  the  statutory 
restrictions,  now  to  be  implemented  by 
S  2635.402,  on  participating  in  their 
governmental  capacities  in  particular 
matters  affecting  the  financial  interests 
of  such  organizations.  Those  who  are 
not  officers  but  who  otherwise  are 
actively  involved  in  the  affairs  of 
professional  organizations  should 
comply  with  the  impartiality  provisions 
of  9  2635.502.  As  with  any  other  activity, 
the  respective  standards  relating  to  use 
of  Government  property  and  official 
time  at  99  2635.704  and  2635.705  would 
also  apply.  We  have  addressed  the 
comments  by  those  who  urged  that 
Government  time  and  resources  be 
made  freely  available  for  the  support  of 
professional  organizations  in  the 


discussion  of  other  comments  regarding 
those  sections. 

Section  2635.807    Teaching.  Speaking 
and  Writing 

Twelve  agencies,  23  organizations  and 
44  individuals  commented  on  the 
proposed  restrictions  at  9  2635.807  on 
receipt  of  compensation  for  teaching, 
speaking  or  writing  that  relates  to  an 
employee's  official  duties.  Most  of  the 
commenters  were  members  of  the 
scientific  community  and  were 
specifically  concerned  with  the  impact 
of  the  provision  on  Government 
physicians  and  scientists,  particularly 
those  responsible  for  the  conduct  of 
Government  research.  All  of  the 
commenters  expressed  dissatisfaction 
with  limitations  on  an  employee's 
receipt  of  compensation  for  teaching, 
speaking  and  writing. 

Seven  individuals  and  five 
organizations  believe  that  proposed 
9  2635.807  is  so  restrictive  that  it  will 
cause  top  scientists  and  other  valued 
employees  to  leave  Government  service. 
Five  individuals  and  four  organizations 
stated  that  the  proposed  restrictions  will 
diminish  the  reputation  and  prestige  of 
Government  programs  and  operations 
and  hamper  efforts  to  recruit  and  retain 
recognized  experts  in  scientific  fields. 
Three  individuals  and  one  organization 
believe  that  9  2635.807  will  further 
exacerbate  the  recruitment  difficulties 
that  result  from  Government  salaries 
they  believe  lag  behind  those  in  the 
private  sector.  Seven  organizations  and 
ten  individuals  stated  that  restrictions 
on  receipt  of  compensation  for  teachiiig, 
speaking,  and  writing  will  discourage 
efforts  by  Federal  employees  to  enhance 
their  expertise  and  communicate  the 
results  of  their  research.  This,  they 
believe,  will  place  Federal  employees  at 
a  disadvantage  in  terms  of  career 
development  and  peer  recognition. 

The  Office  of  Government  Ethics  is 
sensitive  to  the  concerns  expressed.  We 
have  crafted  the  restrictions  on  receipt 
of  compensation  bearing  in  mind  the 
competing  considerations  of,  on  the  one 
hand,  prohibiting  the  use  of  public  office 
for  private  gain  and  outside  activities 
that  conflict  with  official  duties  and,  on 
the  other  hand,  avoiding  unnecessary 
restrictions  that  would  impair  the 
recruitment  and  retention  of  valued 
employees.  But  OGE  does  not  agree  with 
those  who  have  suggested  that  allowing 
employees  to  use  their  official  positions 
as  a  means  to  generate  outside  earned 
income  is  a  proper  means  of  closing  a 
perceived  gap  between  Government 
salaries  and  those  for  comparable 
positions  in  the  private  sector. 
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Section  263$.807  does  not  bar  any 
employee  froiii  teaching,  speaking  or 
writing  on  any  subject.  It  is  merely  a 
prohibition  on  receipt  of  compensation. 
It  prohibits  thp  receipt  of  compensation 
for  teaching,  speaking  and  writing 
performed  as  )part  of  an  employee's 
official  duties!  or  involving  the  use  of 
nonpublic  information  and  also 
prohibits  rec«pt  of  compensation  where 
the  invitation  is  extended  because  of  the 
employee's  pcsition  or  by  certain 
prohibited  sources.  In  addition  to  these 
prohibitions.  I  he  section  establishes 
limitations  of  varying  degree  on  the 
ability  of  different  categories  of 
employees  to  accept  compensation  for 
teaching,  speiking  and  writing  based  on 
the  subject  m^itter  involved.  The 
prohibitions  ifi  §  2635.807  derive  from 
one  or  more  of  the  principles  of  ethical 
conduct  set  forth  in  section  101  of 
Executive  Order  12674,  including  the 
principle  that  an  employee  shall 
endeavor  to  avoid  actions  creating  even 
the  appearan(  e  of  using  public  office  for 
private  gain. '  Tie  prohibition  on  receipt 
of  compensat  on  for  activities  that  are 
part  of  the  en:  ployee's  official  duties, 
which  flows  f -om  the  definition  at 
renumbered  §  2635.807(a)(2)(i)(A), 
addresses  conduct  that  may  also  be 
prohibited  byll8  U.S.C.  209.  However, 
§  2635.807  is  not  intended  to  implement 
or  interpret  s«  ction  209.  The  Office  of 
Government  1  Ithics  intends  to  issue 
separate  regu  ations  interpreting  18 
U.S.C.  209. 

The  most  si  gnificant  limitations 
imposed  by  §  2635.807  are  on  noncareer 
employees.  T  ley  are  prohibited  from 
accepting  compensation  for  teaching, 
speaking  and  writing  which  deals  in 
significant  part  with  the  subject  matter 
area,  industry  or  economic  sector 
primarily  affected  by  the  programs  and 
operations  of  their  agencies.  This 
limitation,  foi  example,  bars  a  noncareer 
employee  of  I  le  SEC  from  accepting 
compensation  for  teaching,  speaking  or 
writing  about  the  securities  industry 
generally,  noi  just  the  SEC's  regulation 
of  the  industi  y. 

Career  emj  loyees  are  subject  to 
narrower  pro  libitions.  They  are 
prohibited  frc  m  accepting  compensation 
when  teaching,  speaking  and  writing 
about  agency  policies,  programs  and 
operations,  o '  on  specific  matters  on 
which  they  work.  This  would  not 
normally  pro  libit  an  employee  from 
accepting  coinpensation  for  an  activity 
applying  the  employee's  general  area  of 
expertise.  Fo^  example,  an  engineer  who 
works  at  NA6A  could  receive 
compensation  for  writing  a  textbook  on 
the  general  subject  of  aeronautics,  but 
could  not  ace  ept  compensation  for  a 


book  which  specifically  focuses  on 
NASA's  space  shuttle  program  or  on  the 
specific  aspects  of  rocket  design  to 
which  he  has  been  assigned. 

Special  Government  employees  are 
subject  to  the  least  restrictive  standards. 
They  are  prohibited  from  accepting 
compensation  only  for  teaching, 
speaking  and  writing  which  deals  to  a 
significant  degree  with  the  specific 
matters  they  are  working  on  for  the 
Government  during  the  terms  of  their 
appointments.  And.  if  they  serve  60  or 
fewer  days  in  a  year,  the  limitation 
applies  only  to  particular  matters 
involving  specific  parties  in  which  they 
are  involved.  They  are  free  to  accept 
compensation  when  teaching,  speaking 
or  writing  on  other  matters.  We  have 
modified  §  2635.807  to  more  cleariy 
reflect  these  restrictions  and  have  added 
a  number  of  examples  by  way  of 
illustration. 

Nine  individuals  and  six  organizations 
believe  that  §  2635.807  will  stifle 
dissemination  of  information  about 
important  scientific  or  medical  findings. 
Several  of  these  commenters  suggested 
that  the  Government  lacks  the  resources 
or  commitment  to  send  employees  to 
meetings  and  conferences  to  discuss 
their  research.  Others  were  concerned 
that  the  subject  matter  to  be  discussed 
may  not  be  sufficiently  related  to  an 
employee's  official  duties  so  that  the 
Government  would  permit  the  work  to 
be  done  on  official  time  or  at  agency 
expense. 

The  Office  of  Government  Ethics  does 
not  expect  §  2635.807  to  impede  the 
dissemination  of  scientific  or  medical 
information.  Significant  research  is  of 
interest  to  the  Government  and  will 
most  likely  be  disseminated  as  part  of 
the  Government's  official  operations. 
Under  42  U.S.C.  282{e)(3].  for  example, 
dissemination  of  such  information  is  an 
important  part  of  the  mission  of  the 
National  Institutes  of  Health.  Moreover, 
scientific  or  medical  findings  which  are 
related  to  an  employee's  official  duties 
may  be  disseminated  by  the  employee, 
without  compensation,  unless  the 
information  involved  is  nonpublic 
information  within  the  meaning  of 
S  2635.703(b). 

Concern  that  the  Government  has 
insufficient  resources  to  send  employees 
to  meetings  and  conferences  to  discuss 
medical  and  scientific  research  can  be 
addressed,  in  part  by  the  authority  at  31 
U.S.C.  1353  for  agencies  to  accept  travel 
expenses  from  non-Federal  sources  to 
facilitate  employees'  attendance  at 
meetings  or  similar  functions  relating  to 
their  official  duties.  Additionally,  when 
approved  in  accordance  with  applicable 
regulations  implementing  5  U.S.C.  4111, 


an  employee  may  be  able  to  accept 
travel  expenses  to  attend  a  meeting  to 
discuss  his  research  and  writings  if  the 
offer  is  from  a  State  or  local  govenunent 
or  an  organization  exempt  from  taxation 
under  26  U.S.C.  501(c)(3).  Thus.  OGE 
cannot  agree  with  one  individual  who 
believes  the  rule  will  preclude  even 
uncompensated  teaching,  speaking  or 
writing  because  employees  will  not  be 
able  to  cover  associated  travel 
expenses.  We  also  do  not  agree  with 
two  individuals  and  one  organization 
who  suggested  that  S  2635.807  would 
either  waste  Government  travel  funds  or 
create  an  unwarranted  paperwork 
burden  to  accept  expenses  from  outside 
sources.  Because  the  section  codifies 
current  practice  at  most  agencies,  it 
should  not  appreciably  increase 
Government  travel  expenditures.  In 
OGE's  view,  any  administrative  burden 
associated  with  accepting  travel 
expenses  under  the  authorities  cited 
above  is  less  objectionable  than  a  rule 
that  would  sanction  use  of  public  office 
for  private  gain. 

Although  three  individuals  and  one 
organization  felt  that  §  2635.807  would 
violate  the  First  Amendment  protections 
for  free  speech.  OGE  believes  the 
section  will  withstand  scrutiny  on 
constitutional  grounds.  It  does  not 
prohibit  any  form  of  expression  and.  to 
the  extent  it  may  incidentally  burden  an 
employee's  ability  to  teach,  speak  or 
write,  it  serves  a  legitimate 
governmental  purpose  in  ensuring  that 
public  office  is  not  used  for  private  gain. 

Two  individuals  and  two 
organizations  stated  that  the  rule  is 
overbroad  and  does  not  correct  any 
identified  abuse.  Most  agencies  are  . 
currently  applying  the  guidance  in  OGE 
informal  advisory  memorandum  85  x  18 
issued  October  28. 1985,  as  published  in 
the  Informal  Advisory  Letters  and 
Memoranda  and  Formal  Opinions  of  the 
United  States  Office  of  Government 
Ethics  (1979-1988).  For  this  reason.  OGE 
agrees  that  there  ought  to  be  few 
instances  in  which  employees  are  now 
receiving  compensation  for  teaching, 
speaking  or  writing  that  relates  to  their 
official  duties.  In  translating  that 
guidance  into  S  2635.807,  it  is  OGE's 
purpose  to  ensure  that  this  continues  to 
be  the  case  and  that  application  is 
consistent  throughout  the  executive 
branch.  While  we  do  not  agree  with  one 
individual  who  found  the  section  too 
complex  to  be  understood  by  those  who 
would  engage  in  outside  teaching, 
speaking  or  writing,  we  have  attempted 
to  simplify  the  language  and  have  added 
a  number  of  examples  to  illustrate  the 
section's  application. 
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Although  he  offered  no  specific 
recommendation  for  revision,  one 
individual  stated  that  S  2635.807  fails  to 
recognize  that  the  off-duty  and  ofTicial 
activities  of  some  Government 
researchers  and  scientists  are  so 
intertwined  that  it  may  be  impossible  to 
distinguish  one  from  the  other.  The 
Office  of  Government  Ethics  has  not 
revised  S  2835.807  on  the  basis  of  this 
individual's  observations.  Rather,  we 
would  caution  employees  who  have 
diffiodty  distinguishing  between  their 
personal  activities  and  official  duties  to 
consult  with  their  agency  ethics  ofTicial. 
Some  of  the  commenters  cited  speaking 
and  writing  activities  conducted  as  part 
of  an  employee's  official  duties  as 
examples  of  activities  that  should  be 
compensable.  Under  such 
circumstances,  receipt  of  additional 
compensation  would  be  prohibited  by  18 
U.S.C.  209  which  bars  an  employee  from 
accepting  any  supplementation  of  his  or 
her  Federal  salary. 

One  individual  and  one  organization 
suggested  that  §  2635.807  be  revised  to 
apply  to  political  appointees,  and  not  to 
Government  scientists.  Under  section 
201(a)  of  Executive  Order  12674.  it  is 
OGE's  responsibility  to  create  a  single 
set  of  standards  of  conduct 
implementing  a  single  set  of  ethical 
principles  that  apply  to  all  executive 
branch  employees.  We  cannot  create 
exceptions  for  certain  classes  of 
employees  unless  the  exceptions  relate 
to  a  legitimate  governmental  purpose.  In 
this  regard,  we  do  not  agree  with  those 
who  suggest  that  Government 
employees  involved  in  scientific 
research  should  be  exempted  from 
application  of  §  2835.807  because 
university  faculty  are  permitted  to 
receive  compensation  for  speaking  and 
writing  about  research  funded  by  their 
respective  institutions.  The  salary 
structure  and  reasonable  expectations 
associated  with  academic  employment 
are  not  the  same  as  those  associated 
with  Federal  employment.  Moreover, 
under  $  2635.604  and  5  CFR  2636.301 
through  2636.307.  Presidential 
appointees  and  other  covered  noncareer 
employees  are  subject  to  more  stringent 
limitations  on  outside  employment  than 
apply  to  other  employees. 

One  individual  reconunended  that 
employees  be  allowed  to  accept 
OOBOpwuation  for  teaching,  speaking  or 
writing  that  is  related  to  the  employing 
f$  policies,  programs  or 

as  long  as  the  subject  matter 
I  BOl  raUte  to  the  individual 
•'I  assigned  duties.  A 

association  recommended 
IImI  tndbiafr  qwaking  or  writing  that 

I  niaintenance,  development 


or  application  of  an  employee's  general 
professional  expertise  and  standing  be 
exempted  from  §  2635.807  unless  it  is 
directly  related  to  the  individual 
employee's  duties.  The  Office  of 
Government  Ethics  has  not  adopted 
either  recommendation.  In  many  cases, 
an  employee  may  have,  or  may  be 
perceived  as  having,  access  to  official 
information  available  in  other  parts  of 
the  agency  which  would  enhance  his  or 
her  value  as  a  speaker  or  writer.  Use  of 
agency  information  under  these 
circumstances  would  amount  to  use  of 
public  office  for  private  gain.  Moreover, 
an  employee  is  Hkely  to  be  perceived  as 
an  official  of  his  or  her  employing 
agency  when  speaking  or  writing  about 
its  policies,  programs  or  operations  and 
use  of  a  disclaimer  may  not  fully  dispel 
the  appearance  that  the  employee  is 
conveying  an  agency  perspective.  In 
addition,  we  believe  the  public  should 
be  able  to  obtain  information  about 
agency  policies,  programs  and 
operations  through  agency  channels, 
without  paying  an  individual  employee 
for  making  that  information  available. 
For  these  same  reasons,  we  also 
rejected  the  recommendation  by  one 
Individual  to  modify  §  2635.807  to  permit 
receipt  of  compensation  for  teaching, 
speaking  or  writing  subject  only  to  a 
prohibition  on  disclosure  of  nonpubhc 
information. 

Two  individuals  and  one  organization 
stated  that  compensated  teaching 
should  be  permitted  because  it  promotes 
better  Government  and  greatly  aids 
schools  in  carrying  out  their  educational 
mission.  We  agree  with  the  commenters' 
views  that  teaching  is  a  desirable  off- 
duty  activity  and  note  that  the  rule  has 
an  exception  for  teaching  set  forth  in 
§  2635.807(a)(3).  One  individual  asked 
for  a  delayed  effective  date  for  the 
provision  so  that  employees  can  fulfill 
prior  commitments  for  compensated 
activities  that  were  properly  entered 
into  under  agency  standards  of  conduct 
regulations  then  in  effect.  Because  most 
agencies  have  been  applying  the 
guidance  in  OGE  informal  advisory 
memorandum  85  x  18,  we  do  not  expect 
this  to  be  a  problem  for  many 
employees.  And,  since  the  effective  date 
of  this  final  rule  is  180  days  after 
publication,  most  of  those  for  whom  it 
will  be  a  problem  should  have  sufficient 
time  to  fulfill  any  prior  comjnitments 
which,  though  inconsistent  with 
§  2635.807,  may  have  been  consistent 
with  agency  regulations  when 
undertaken.  Legally  binding 
commitments  entered  into  before  the 
publication  of  this  final  rule  which 
cannot  be  fulfilled  within  the  180  day 


period  should  be  brought  to  the 
attention  of  an  agency  ethics  official. 

The  Office  of  Government  Ethics  did 
not  adopt  the  recommendation  by  one 
individual  to  revise  i  2635.807  to  permit 
employees  to  use  a  small  amount  of 
official  duty  time  to  engage  in 
compensated  outside  activities.  This 
agency  has  no  authority  to  authorize 
such  use  of  official  time  and  views  this 
particular  recommendation  as 
unreasonable. 

Relationship  to  Other  Limitations  on 
Compensation 

Three  agencies,  one  organization  and 
one  individual  found  the  relationship 
between  §  2835.807  and  the  statutory 
prohibition  on  the  receipt  of  honoraria 
implemented  at  5  CFR  2636.201  through 
2636.205  confusing.  Their 
recommendations  to  clarify  the  rule 
ranged  from  a  suggestion  to  transfer  the 
honoraria  regulations  from  part  2636 
into  §  2635.807  to  a  suggestion  to  give 
more  prominence  to  proposed 
§  2835.807(a)(3),  which  describes  the 
relationship  between  the  two  sets  of 
restrictions.  We  have  adopted  the  latter 
suggestion  and  have  moved  proposed 
§  2635.807(a)(3)  to  the  beginning  of  the 
section  where  it  appears  renumbered  as 
S  2635.807(a)(1).'  Succeeding  provisions 
have  been  renumbered  accordingly. 

Invitation  Extended  Because  of  Official 
Position 

One  agency  and  one  organization 
commented  on  renumbered 
§  2635.807(a)(2)(i)(B)  which,  as 
proposed,  would  have  prohibited 
compensation  where  the  invitation  to 
engage  in  teaching,  speaking  or  writing 
was  "extended  to  the  employee  because 
of  his  official  position."  Because  it  will 
sometimes  be  difficult  to  determine 
whether  an  employee  has  been  invited 
to  speak  or  write  because  of  his  or  her 
official  position  or  because  of  an 
expertise  on  the  subject  matter,  both 
recommended  that  the  paragraph  be 
delete"d.  We  agree  that  it  may  sometimes 
be  difficult  to  discern  the  motivation 
behind  an  invitation  to  speak  or  write, 
but  do  not  believe  the  provision  should 
be  deleted  simply  because  it  may  be 
difficult  to  implement  in  a  particular 
case.  To  clarify  this  issue,  we  have 
amended  S  2635.807(a)(2)(i)(B)  to  state 
that  a  covered  activity  relates  to  an 
employee's  official  duties  if  the 
"circumstances  indicate  that  the 
invitation  *  *  *  was  extended  to  the 
employee  primarily  because  of  his 
official  position  rather  than  his  expertise 
on  the  particular  subject  matter  " 


'  See  Footnote  1. 
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Source  of  Invitation 

One  agency  iccommended  that 
renumbered  $  aB35.807(a)(2)(i)(C)  be 
deleted.  In  the  agency's  view,  the  source 
of  an  Invitation  to  teach,  speak  or  write 
is  irrelevant  and  the  restrictions  on 
receipt  of  compensation  from  a 
prohibited  sourCe  would  more 
appropriately  be  covered  in  subpart  D  of 
this  regulation  pealing  ^>th  conflicting 
financial  interests.  On*  the  other  handL 
one  individual  suggested  that  this  is  the 
only  definition  )f  the  phrase  "related  to 
official  duties"  that  should  be  retained. 
Because  deletion  of  the  rest  of  the 
definition  would  be  inconsistent  with 
the  principle  prohibiting  use  of  public 
office  for  privaie  gain,  we  have  not 
adopted  the  lafier  suggestion.  We  also 
do  not  agree  thfct  the  restriction  should 
be  moved  to  sui)part  D.  Although  receipt 
of  compensation  certainly  affects  an 
employee's  financial  interests,  subpart  D 
imposes  disqualification  and  divestiture 
requirements  tl^at  would  not  deal  as 
§  2835.807  with  the 
}iem8  associated  with 
jrohibited  sources.  We 
irase  to  renumbered 
{[i)(C)  to  make  it  clear 
)n  therein  covers  the 
le  offer  of  compensation 
to  engage  in  thd  activity  is  extended, 
directly  or  indiiectly,  by  someone 
affected  by  the  employee's  official 
duties,  even  thciugh  the  actual  invitation 
to  engage  in  th<  activity  may  have  been 
extended  by  another. 

Nonpublic  Infoi-mation 

Two  agenciei  i  recommended  that 
renumbered  1 2635.807(a)(2)(i)(D)  be 
amended  to  adl  language  from  current  5 
CFR  735.203(c)  concerning  the  use  of 
nonpublic  information.  The  provision  at 
§  735.203(c)  peimits  an  agency  head  to 
authorize  an  employee  to  use  nonpublic 
information  when  that  use  is  in  the 
We  have  not  adopted 
Although 
'  (i)(D)  does  not 


directly  as  doe^ 
appearance  pro 
payments  from  j 
have  added  a 
§  2835.807(a){2)j 
that  the  definiti 
case  in  which  tl 


public  interest 
this  suggestion. 
S  2835.807(a)(2 

specifically  prdvide  for  agency 
authorization  tp  use  nonpublic 
information,  much  the  same  result  can 
be  accomplish^  by  authorizing 
information  to  pe  made  available  to  the 
public  under  S  p6S5.703(b)(3),  which  is 
cross-referenced  in  the  section. 
Moreover,  the  torovision  in  5  CFR 
735.203(c)  to  which  the  agencies  refer 
does  not  deal  specifically  with  teaching, 
speaking  or  wiiting  for  compensation. 
We  have  no  doubt  that  more  extensive 
use  of  agency  information  may  be 
appropriate  w^en  an  individual  is 
properly  speaking  on  behalf  of  the 
agency  and  nothing  in  this  part  is 


intended  to  restrict  the  proper  use  of 
agency  information  in  that  context. 

Special  Government  Employees 

Two  agencies,  two  organizations,  and 
three  individuals  commented  that 
proposed  §  2635.807(a)(l)(i)(E)  was  too 
restrictive  as  it  would  apply  to  special 
Government  employees.  In  general,  the 
commenters  stated  that  the  provision 
would  discourage  individuals  in  the 
private  sector  from  volunteering  to  serve 
on  Government  boards  and  panels, 
particularly  on  those  dealing  with 
scientific  or  technical  subject  matter. 
Two  of  the  commenters  suggested 
restricting  only  the  use  of  nonpublic 
information  by  special  Government 
employees. 

We  agree  that  the  proposed  rule  was 
capable  of  being  interpreted  so  broadly 
that  it  could  have  created  a  disincentive 
for  private  individuals  to  volunteer  their 
services  on  special  boards  and  panels. 
Nevertheless,  it  is  clear  that  Executive 
Order  12674  requires  the  promulgation 
of  appropriate  restrictions  on  the  use  of 
public  office  for  private  gain  by  ^\l 
employees,  including  special 
Government  employees.  To 
accommodate  the  concerns  expressed 
by  the  commenters,  we  have  revised 
renumbered  S  2635.807(a)(2)(i)(E)(4)  to 
make  it  clear  that  a  special  Government 
employee  is  barred  from  receiving 
compensation  for  teaching,  speaking 
and  writing  only  if  the  subject  matter 
deals  in  significant  part  with  the  specific 
identifiable  matter,  such  as  a  study  or 
grant,  to  which  the  employee  is 
assigned.  The  revised  provision  also 
clarifies  that  restrictions  on  the  receipt 
of  compensation  exist  only  during  the 
term  of  the  special  Government 
employee's  current  appointment. 

For  those  who  serve,  or  are  expected 
to  serve,  for  60  days  or  less  during  the 
first  year  or  any  subsequent  one  year 
period  of  their  appointments,  the 
restriction  has  been  further  revised  to 
apply  only  to  particular  matters 
involving  specific  parties  in  which 
special  Government  employees  have 
participated  or  are  participating 
personally  and  substantially.  A  similar 
exclusion  for  special  Government 
employees  who  serve  no  more  than  60 
days  can  be  found  in  18  U.S.C.  203  and 
205.  The  term  "particular  matter 
involving  specific  parties"  is  defined  at 
S  2835.807(a)(2)(v)  to  have  the  meaning 
set  forth  in  5  CFR  2837.102(a)(7)  and 
"personal  and  substantial"  participation 
is  defined  at  §  2635.807(a)(2)(vi)  to  have 
the  meaning  set  forth  in  S  283S.402(b)(4). 

As  revised.  S  2635.807{a)(2)(i)(E)(4) 
clearly  states  that  special  Government 
employees  are  not  subject  to  the 
prohibitions  at  revised 


§  2635.807(a)(2)(i)(E)  [2)  and  (J)  on 
receipt  of  compensation  for  teaching, 
speaking  or  writing  where  the  subject 
relates  to  agency  policies,  programs  or 
operations  or  to  the  economic  sector  or 
industry  affected  by  those  operations. 
These  revisions  and  clarifications,  as 
well  as  the  examples  of  application  of 
5  2635.807  to  special  Government 
employees,  should  ensure  that  special 
Government  employees  are  not 
unnecessarily  deterred  from 
Government  service,  while  at  the  same 
time  promoting  the  integrity  that  the 
public  expects  of  its  officials. 

Regular  Employees 

In  addition  to  the  general  comments 
discussed  above,  five  agencies  and  one 
organization  submitted  specific 
recommendations  for  revisions  to 
renumbered  S  2635.807(a)(2)(i)(E)(2). 
One  agency  expressed  the  view  that  the 
language  relating  to  agency  policies, 
programs  and  operations  engulfs  the  rest 
of  the  rule  and  should  be  deleted.  One 
agency  stated  that  employees  should  be 
permitted  to  accept  compensation  for 
any  off-duty  teaching,  speakmg  or 
writing  unless  it  involves  a  "specific 
issue"  the  employee  worked  on  in  his 
official  capacity.  The  agency  reasoned 
that  such  issues  would  normally  involve 
privileged  communications  which  could 
not  be  disclosed.  Taken  as  a  whole, 
these  comments  amount  to  a 
recommendation  to  permit  employees  to 
accept  compensation  for  teaching, 
speaking  or  writing  on  agency  policies, 
programs  and  operations  luiless  they 
were  personally  assigned  to  a  matter. 
For  the  reasons  stated  above  in 
response  to  three  general  comments  to 
much  the  same  effect.  OGE  has  not 
adopted  this  reconunendation.  We  have, 
however,  deleted  the  modifier  "planned" 
before  agency  policies  in  proposed 
§  2635.807(a)(l)(i)(E)(2).  This  deleUon 
accommodates  the  concern  expressed 
by  one  commenter  that  an  employee 
could  be  found  to  have  spoken  or 
written  on  a  planned  agency  policy 
when  he  or  she.  In  fact,  had  no 
knowledge  that  it  was  planned.  Receipt 
of  compensation  for  teaching,  speaking 
or  writing  on  policies  in  the  planning 
stages  by  an  employee  with  knowledge 
of  those  plans  would,  in  all  likelihood, 
be  related  to  that  employee's  duties 
under  renumbered  §  2635.807(a)(2)(i)(D). 
We  have  replaced  the  modifier 
"planned"  with  the  word  "ongoing"  and 
have  restructured  the  paragraph  so  that 
the  dual  modifiers  "ongoing  or 
announced"  precede  the  phrase  "policy, 
program  or  operatior  of  the  agency." 
Insertion  of  the  word  "ongoing" 
addesses  the  concern  expressed  by  one 
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commenter  that  the  proposed 
regulations  would  limit  teaching, 
speaking  and  writing  on  matters  of 
historical  significance. 

Three  other  agencies  and  one 
organization  suggested  that  the 
proposed  restriction  at  renumbered 
i  2635.807(a)(2)(i)(E)(7)  on  receipt  of 
compensation  for  teaching,  speaking  or 
writing  on  a  matter  presently  or 
formerly  assigned  be  limited  to  matters 
to  which  the  employee  is  currently 
assigned  or  to  which  the  employee  has 
been  assigned  in  the  last  year.  On  the 
basis  of  these  comments,  OGE  has 
revised  renumbered 
§  2e35.807(a)(2)(i)(E)(i)  to  limit  its 
coverage  to  matters  assigned  to  the 
employee  at  the  time  the  teaching, 
speaking  or  writing  takes  place  and  to 
other  matters  the  employee  worked  on 
over  the  one-year  period  preceding  the 
activity. 

Two  agencies  asked  that  OGE  clarify 
the  meaning  of  the  term  "particular 
matter"  as  used  in  proposed 
§  2635.807(a)(l)(i)(E)(2].  Both  suggested 
that  we  specifically  adopt  the  definition 
of  the  term  "particular  matter"  as  used 
in  subpart  D  of  this  regulation.  Since  it 
was  not  OGE's  intention  to  limit  the 
appUcability  of  §  2635.807(a)(2)(i)(E)  to 
the  types  of  particular  matters  described 
in  subpart  D,  we  deleted  the  word 
"particular"  from  §  2635.807(a)(2)(i)(E). 
The  types  of  matters  covered  in  this 
section  include  those  described  in 
subpart  D,  as  well  as  any  other  matter 
which  comprises  the  employee's 
assigned  duties,  such  as  development  of 
agency  programs  or  the  conduct  of 
scientific  research. 

The  Office  of  Government  Ethics  has 
added  a  note  and  a  number  of  examples 
following  §  2635.807{a){2)(i)(E)  to  clarify 
that  an  employee  may  accept 
compensation  for  teaching,  speaking  or 
writing  about  a  matter  within  his  or  her 
general  expertise  and  which  relates 
generally  to  an  agency's  activities,  as 
long  as  it  does  not  deal  in  significant 
part  with  the  specific  matters  to  which 
the  employee  is  or,  within  the  past  year, 
has  been  assigned,  or  to  any  ongoing  or 
announced  policy,  program  or  operation 
of  the  agency. 

Compensation 

Renumbered  S  2635.807(a)(2)(ii) 
defines  "compensation"  to  include 
reimbursement  or  other  payment  of 
transportation,  lodgings  and  meal 
expenses  incurred  in  carrying  out  an 
activity.  Three  organizations  and  three 
individuals  specifically  recommended 
that  payment  of  such  expenses  not  be 
considered  compensation.  Several  of  the 
commenters  observed  that  agency 
budgets  are  often  inadequate  to  permit 


payment  of  these  expenses  and  that 
employees  cannot  afford  the  out-of- 
pocket  costs  involved.  We  cannot  agree 
that  payment  of  transportation  expenses 
by  a  private  source  should  not  be 
considered  compensation.  Insofar  as 
Congress  intends  to  permit  outside 
sources  to  pay  employee  travel 
expenses  for  activities  related  to  official 
duties,  it  has  provided  specific  authority 
at  5  U.S.C.  4111  and  7342  and  31  U.S.C. 
1353. 

One  organization  suggested  that  the 
term  "compensation"  exclude  amounts 
paid  to  charitable  organizations,  as 
permitted  in  the  honoraria  rule  at  5  CFR 
2636.201  through  2636.205.*  We  decided 
not  to  adopt  this  suggestion  since  there 
is  no  statutory  basis  permitting  payment 
of  compensation  to  charitable 
organizations  similar  to  that  upon  which 
the  honoraria  provision  is  based. 

Exceptions 

Renumbered  i  2635.807(a)(3)  contains 
an  exception  for  receipt  of 
compensation  for  teaching  courses 
involving  multiple  presentations  offered 
as  part  of  the  regularly  established 
curricula  of  certain  accredited 
educational  institutions,  or  as  part  of  a 
program  of  education  or  training 
sponsored  and  funded  by  the  Federal 
Government,  or  by  a  State  or  local 
government.  Two  commenters  suggested 
that  the  exception  be  modified  to  permit 
receipt  of  compensation  for  teaching 
courses  sponsored  by  other 
organizations,  including  professional 
associations  and  private  nonprofit  or 
profit-making  firms.  One  organization 
suggested  that  receipt  of  compensation 
for  teaching  should  be  permitted 
regardless  of  the  sponsoring  institution's 
identity.  One  individual  stated  that 
employees  should  be  permitted  to  teach 
single-presentation  courses  sponsored 
by  a  university  or  professional 
association.  The  Office  of  Government 
Ethics  has  not  adopted  these 
suggestions.  The  intent  of  the  exception 
at  §  2635.807(a)(3)  is  to  permit 
compensation  for  teaching  sponsored  by 
recognized  educational  institutions  and 
government  entities.  Receipt  of 
compensation  for  teaching  courses 
involving  multiple  presentations  is  not 
likely  to  raise  concern  that  an  employee 
has  been  invited  to  teach  for  reasons 
other  than  his  or  her  expertise  in  a 
particular  field.  One  individual 
recommended  that  the  exception  |or 
teaching  not  require  any  prior  age"ncy 
approval.  Section  2635.807  contains  no 
such  requirement.  While  5  CFR  2636.307 
requires  certain  noncareer  employees  to 


*  See  Footnote  1. 


obtain  prior  approval  to  engage  in 
teaching  for  compensation,  that 
requirement  is  imposed  by  statute  and  is 
merely  cross-referenced  in  renumbered 
§  2635.807(a){l)(ii). 

One  agency  recommended  that  OGE 
add  another  exception  to  the  rule  to 
permit  receipt  of  compensation  for 
writing  books  relating  to  an  employee's 
official  duties.  An  association  made  a 
similar  suggestion  for  an  exception  for 
books,  chapters  of  books  and  scholarly 
writings.  The  Office  of  Government 
Ethics  has  not  adopted  these 
recommendations.  There  does  not 
appear  to  be  any  compelling  reason  to 
treat  books  or  chapters  of  books 
differently  than  other  forms  of  writing. 
Moreover,  because  there  are  no 
generally  accepted  standards  for 
distinguishing  between  scholarly  and 
other  writings,  an  exception  for 
scholarly  writings  would  be  difficult  to 
implement. 

Reference  to  Position 

In  response  to  an  agency's  concern 
that  §  2636.807(b)(2)  is  too  restrictive, 
we  have  revised  the  section  to  permit  an 
employee  to  use  his  or  her  title  or 
position  in  connection  with  certain 
writings,  provided  that  the  writing  has  a 
"reasonably  prominent  disclaimer" 
stating  that  the  author's  views  are  his  or 
her  own  and  not  necessarily  those  of  the 
United  States.  The  proposed  rule  had 
required  that  the  disclaimer  be  on  the 
same  page  as  the  employee's  position  or 
title.  The  final  rule  deletes  this 
requirement.  We  also  adopted  the 
commenting  agency's  recommendation 
to  delete  the  requirements  that  the 
writing  be  "scholarly"  and  published  in 
a  "recognized"  journal.  We  agree  that 
retaining  these  restrictions  would  place 
agency  officials  in  the  difficult  position 
of  evaluating  the  scholarship  of  an 
employee's  off-duty  writings  and  the 
reputation  of  the  journal  in  which  those 
writings  would  be  published.  The  final 
rule  permits  use  of  an  employee's  title  or 
position  in  connection  with  "an  article 
published  in  a  scientific  or  professional 
journal." 

One  agency  recommended  that 
supplemental  agency  regulations  include 
a  requirement  that  employees  who  use 
an  official  title  or  position  in  connection 
with  any  teaching,  speaking  or  writing 
sign  a  disclaimer  of  official  agency 
endorsement  and  that  such 
endorsements  be  published  by  the 
agency.  The  Office  of  Government 
Ethics  believes  that  such  a  publication 
requirement  would  impose  a 
considerable  administrative  burden  on 
those  agencies  that  have  a  large  number 
of  employees  who  engage  in  outside 
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speaking,  teacling  and  writing. 
Moreover,  writfngs  containing  an  official 
title  or  positiot)  would  already  have  a 
"published"  diiclaimer.  We  do  not  find 
the  recommendation  meritorious. 

Another  agency  suggested  that 
language  be  added  to  $  2835.e07(b)(2)  to 
make  it  dear  tkat  an  employee  will  not 
be  held  responsible  for  use  of  his  or  her 
position  and  title  by  others,  such  as  an 
organization  sponsoring  a  conference  at 
which  the  employee  is  speaking.  As  a 
general  matterd  we  agree  that  an 
employee  cannot  be  held  responsible  for 
use  of  his  or  her  title  and  position  by 
others  without  his  knowledge  and 
acquiescence.  However,  an  employee 
does  have  the  responsibility  to  take 
steps  to  ensure  that  his  or  her  title  and 
position  are  no*  misused  by  others  with 
whom  he  or  she  has  a  relationship 
outside  the  GoVemment.  We  believe 
that  the  prohibition  against  an  employee 
"permitting"  th(e  use  of  his  or  her  official 
position  or  titla  appropriately  conveys 
this  meaning,  and  therefore  we  have  not 
revised  this  section. 

One  agency  that  viewed 
S  2635J07(b)(2)  as  overly  restrictive 
recommended  that  an  employee 
participating  on  a  panel  be  permitted  to 
refer  to  his  or  ijer  position  if  other 
participants  ar^  using  their  titles  for 
purposes  of  idantification.  With  certain 
limitations,  nothing  in  $  2635.807  would 
bar  an  employee  from  referring  to  his  or 
her  position  or  Ititle  under  these 
circum8tanceft.'Section  2635.807(b)(1) 
permits  reference  to  an  employee's  title 
or  position,  alofig  with  other 
biographical  information,  for 
identification  ifi  connection  with 
teaching,  spefd^ng  or  writing. 

Approval  of  Cdntent 

In  response  to  comments  made  by 
four  agencies  ajnd  one  organization. 
OGE  has  deleted  proposed  S  2635.807(c) 
which  stated  that  employees  must 
comply  with  agency  requirements  for 
advance  approval  of  the  content  of  9ny 
speech,  writing  or  similar  product  Each 
of  the  commenfers  argued  that  the 
provision  is  overbroad  and  would 
violate  the  Firat  Amendment.  Consistent 
with  our  original  intent,  the  final  rule 
simply  notes  that  some  agencies  may 
have  policies  requiring  advance 
approval,  review,  or  clearance  of  certain 
speeches  or  writings  to  determine 
whether  they  cpntain  an  appropriate 
disclaimer,  disdose  nonpublic 
information  or  otherwise  comply  with 
this  part. 

Consulting 

Since  the  proposed  rule  was  published 
for  public  comment  it  has  come  to 
DOE'S  attention  that  some  employees 


have  restructured  or  recharacterized 
teaching,  speaking  and  writing  activities 
as  "consulting"  in  an  effort  to  avoid 
application  of  the  honorarium 
prohibitions  in  5  CFR  2638.201  through 
2636.205  and  our  informal  opinion  85  x 
18,  supra.*  Because  consulting  was  not 
treated  the  same  as  teaching,  speaking 
and  writing  in  the  proposed  rule,  we 
have  not  expanded  S  2635.807  to 
covering  consulting.  Any  such  extension 
would  require  notice  and  comment 
Nevertheless,  we  believe  it  is 
appropriate  to  note  that  many  of  the 
same  considerations  applicable  to 
teaching,  speaking  and  writing  apply  as 
well  to  consulting  activities.  And.  as 
noted  by  OGE's  addition  of  a  new 
Example  2  following  §  2635.802. 
consulting  activities  that  involve  use  of 
public  office  for  private  gain  or  that 
otherwise  violate  part  2635  are  improper 
even  though  not  covered  by  §  2635 J07. 

Section  2635.808    Fundraising  Activities 

At  the  suggestion  of  one  agency  and 
one  individual.  OGE  has  revised  the  first 
section  of  §  2635.808  to  make  it  clear 
that  employees'  fundraising  activities 
are  to  be  in  compliance  with  the 
restrictions  in  5  CFR  part  950  on 
fundraising  in  the  Federal  workplace  as 
well  as  with  the  restrictions  in 
%  2635.808  (b)  and  (c).  Part  950  is 
sometimes  referred  to  as  the  Combined 
Federal  Campaign  rules.  Because  these 
rules  are  controlling  as  to  charitable 
fundraising  drives  in  the  Federal 
workplace,  we  did  not  adopt  the 
recommendation  by  one  organization  to 
give  agencies  discretion  to  approve 
fundraising  in  the  workplace  for  local 
charities.  One  agency  asked  that 
langtiage  be  added  to  make  it  clear  that 
i  2635.808  has  no  application  to  efforts 
to  raise  funds  for  the  United  States,  as 
through  the  savings  bond  program. 
Because  "fundraising"  is  specifically 
defined  at  {  2e35.808(a)(l]  as  the  raising 
of  funds  for  a  nonprofit  organization. 
OGE  does  not  believe  any  further 
clarification  is  needed. 

The  Office  of  Government  Ethics 
adopted  the  recommendation  by  one 
agency  to  revise  the  definition  of  the 
phrase  "personally  solicit"  at 
S  2635.80e(a)(4)  to  make  it  clear  that  use 
of  an  employee's  name  by  another 
constitutes  personal  solicitation  only 
when  that  use  is  permitted  by  the 
employee.  It  would  not  include  use  of  an 
employee's  name  without  his  or  her 
knowledge  and  agreement  or 
acquiescence. 

Five  agencies  felt  that  the  language  of 
proposed  S  283S.808(b)  was  overly 


*  See  Footnote  1. 


restrictive  in  limiting  fimdraising  in  an 
official  capacity  to  that  "specifically 
authorized  by  statute,  Executive  order 
or  regulation."  They  recommended  more 
fiexibility  to  allow  official  fundraising 
that  is  consistent  with  the  agency's 
mission  or  otherwise  furthers  agency 
programs.  As  it  is  not  OGE's  purpose  to 
interfere  with  any  agency's  prerogatives 
to  determine  the  proper  scope  of  its 
authority  to  engage  in  fundraising.  we  ~ 
have  revised  S  2635.80e(b)  to  recognize 
that  an  agency  may  have  authority  to 
permit  official  fundraising 
notwithstanding  that  such  authority  is 
not  expressly  set  forth  in  a  statute, 
Executive  order  or  regulation. 

One  agency  endorsed  the  proposed 
special  limitations  on  fundraising  by 
offidals  holding  Executive  Level  I  and  11 
positions,  but  three  agencies  objected  to 
proposed  S  2635.808(c)(2)  for  unfairly 
singling  out  high-level  officials.  They 
believe  these  officials  should  have  the 
same  rights  as  other  employees  to 
engage  in  activities  in  their  personal 
capacities.  After  reconsidering  these 
limitations,  we  have  deleted  proposed 
S  2635iK)6(c)(2).  With  this  deletion, 
officials  in  Executive  Level  I  and  II 
positions  will  be  subject  to  the  same 
constraints  as  other  employees  on 
personal  participation  in  fundraising. 
including  the  prohibitions  on  use  of 
official  title,  position  or  authority.  The 
examples  have  been  revised  to  conform 
to  this  deletion  and  k  2835.808(a)(2)  has 
been  revised  to  conform  to  the  concept 
in  §  2835.204(g)(1). 

One  individual  suggested  that 
organizations  will  be  placed  at  a 
disadvantage  if  they  are  prohibited  from 
using  Government  employees'  titles  in 
their  fundraising  letters.  He  stated  that 
Government  titles  "lend  validity  to  non- 
profits in  that  responsible  people  have 
oversight  of  the  affairs  of  the 
organization."  Because  S  2635.806(c)  will 
preclude  use  of  official  titles  for  all 
fundraising  that  employees  undertake  in 
their  personal  capacities,  no  one 
organization  should  be  at  a  greater 
disadvantage  than  any  other.  Moreover, 
in  prohibiting  the  use  of  official  titles 
other  than  for  fundraising  property 
undertaken  in  an  official  capadty,  the 
regulation  Is  specifically  intended  to 
preclude  any  suggestion  that  the 
Government  endorses  one  organization 
over  any  other. 

One  organization  expressed  concern 
that  S  2635.806  would  preclude  a  union 
member  from  asking  employees  to  make 
contributions  to  the  union's  nonpartisan 
legislative  action  fund.  The  Hatch  Act 
regulations  at  5  CFR  733.122  prohibits 
soliciting,  paying,  collecting,  or  receiving 
a  contribution  at  or  In  the  Federal 
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workplace  from  any  employee  for  any 
political  party  or  partisan  political  fund 
or  other  partisan  recipient  and,  as  noted 
in  subpart  I,  there  are  other  restrictions 
on  political  solicitations  in  title  18  of  the 
U.S.  Code.  If  the  solicitation  is  not 
prohibited  by  any  of  these  and  if  its 
purpose  is  to  raise  funds  for  a  nonprofit 
organization  that  is  not  a  pohtical 
organization  within  the  meaning  of  26 
U.S.C.  527(e).  S  2635.808(c)  would  apply 
and,  as  a  practical  matter,  would 
prohibit  a  union  employee  from 
personally  soliciting  from  a  subordinate 
and  from  using  his  or  her  official  title, 
position  or  authority  to  collect  funds 
from  any  employee.  It  would  not 
otherwise  preclude  an  employee  from 
asking  for  a  contribution  to  a  union 
fund.  The  union  argues  that  OGE  has  no 
statutory  authority  to  impose  constraints 
of  this  nature.  However,  the  restrictions 
on  personal  fundraising  imposed  by 
§  2635.808(c)  are  a  proper 
implementation  of  the  Executive  order 
principle  that  an  employee  shall  not  use 
public  office  for  private  gain.  As  further 
implemented  at  §  2635.702,  this 
prohibition  applies  even  though  the  gain 
does  not  accrue  to  the  employee 
personally  but  accrues  to  a  nonprofit 
organization  with  which  he  or  she  is 
affiliated. 

Section  2635.809   Just  Financial 
Obligations 

One  agency  felt  that  the  scope  of 
§  2635.809  should  be  limited  to  require 
only  that  employees  meet  tax 
obligations  and  such  other  obligations 
as  have  been  reduced  to  court 
judgments.  The  Office  of  Government 
Ethics  has  not  revised  9  2635.809.  The 
first  sentence  of  the  section  is  a 
verbatim  restatement  of  the  principle  set 
forth  in  the  Executive  order.  The 
definition  of  a  "just  financial  obligation" 
is  essentially  the  same  as  has  been 
applicable  for  many  years  under  5  CFR 
735.207. 

Two  agencies  and  one  individual 
asked  that  subpart  H  be  expanded  to 
include  sections  dealing  specifically 
with  sales  activities,  consulting  and 
legal  work.  The  Office  of  Government 
Ethics  has  not  added  the  sections 
suggested  and  believes  the  standards  set 
forth  in  part  2635  are  adequate  to 
address  these  as  well  as  other  outside 
activities.  It  should  be  clear  from  the 
general  standards,  for  example,  that 
employees  should  not  engage  in  sales 
activities  using  official  time  or 
Government  telephones.  It  should  also 
be  clear  that  sales  to  subordinates  may 
present  issues  of  use  of  public  office  for 
private  gain  and  can  raise  gift  issues 
under  subpart  C  of  this  regulation.  If,  for 
reasons  relating  to  the  principles  of 


ethical  conduct,  an  agency  believes  that 
its  employees  should  be  prohibited  from 
engaging  in  certain  outside  activities, 
such  as  consulting  or  the  practice  of  law, 
they  have  authority  to  impose 
appropriate  limitations  by  supplemental 
agency  regulations  issued  in  accordance 
with  S  2635.105.  Where  an  outside 
employment  relationship  involves 
compensation  and  would  cause  a 
reasonable  person  to  question  the 
impartiality  and  objectivity  with  which 
agency  programs  are  administered, 
appropriate  limitations  may  be  Imposed 
by  individual  agencies  under  §  2635.403. 

Subpart  I — Related  Statutory  Authorities 

Based  on  suggestions  from  two 
agencies,  OGE  has  added  the  Foreign 
Gifts  and  Decorations  Act  (5  U.S.C. 
7342).  the  Freedom  of  Information  Act 
and  Privacy  Act  (5  U.S.C.  552  and  552a) 
and  the  prohibitions  on  lobbying  with 
public  funds  (18  U.S.C.  1913)  to  the  list 
of  statutes  in  §  2635.902.  Because  the 
listing  at  S  2635.902  is  of  statutory, 
rather  than  regulatory  authorities,  we 
did  not  adopt  the  suggestion  by  one 
agency  to  include  a  citation  to  the 
regulations  at  41  CFR  subpart  101-20.3, 
Conduct  on  Federal  Property.  Because  it 
would  erroneously  suggest  that  every 
statute  listed  in  S  2635.902  had  been 
incorporated  into  the  standards  of 
conduct,  we  did  not  adopt  the 
recommendation  by  one  agency  and  one 
organization  to  state  in  subpart  I  that 
administrative  action  may  be  taken  by 
the  employing  agency  based  on  a 
violation  of  any  of  the  listed  statutes. 
Such  action  could,  of  course,  be  taken  to 
promote  the  efficiency  of  the  service. 

III.  Revocation  by  OPM  of  Superseded 
Portions  of  5  CFR  Part  735  and  by  OGE 
of  Current  5  CFR  2635.101 

When  this  final  rule  takes  effect  on 
February  3. 1993.  S  2635.101  of  this 
chapter  will  be  superseded  by  the  Office 
of  Government  Ethics'  new  5  CFR  part 
2635.  Effective  that  date,  the  Office  of 
Personnel  Management  will 
simultaneously  revoke  all  but  S  735.106 
of  subparts  A  through  C  of  current  part 
735  of  5  CFR.*  pursuant  to  a  final  rule 
that  the  agency  intends  to  issue  after 
this  regulation  is  published  in  the 
Federal  Register.  That  Office  of 
Personnel  Management  regulation  will 
also  retain  and  reissue,  as  new  sections 
of  a  residual  5  CFR  part  735,  the 
prohibitions  relating  to  gambhng,  betting 
and  lotteries,  safeguarding  the  civil  and 
foreign  service  examination  process  and 
conduct  prejudicial  to  the  Government 


*  Section  735.106  and  subpart  D  of  5  CFR  part  735 
will  be  rentoved  effective  October  5. 1992.  Me  57  FR 
11800-11830  (Apnl  7. 1992). 


currently  found  at  5  CFR  735.203(c), 
735.208  and  735.209. 

IV.  Matters  of  Regulatory  Procedure 

E.0. 12291.  Federal  Regulation 

As  Director  of  the  Office  of 
Government  Ethics,  I  have  determined 
that  this  is  not  a  major  rule  as  defined 
under  section  1(b)  of  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  Federal 
employees. 

Paperwork  Reduction  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  have  determined 
that  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  regulation  does  not  contain 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  thereunder. 

List  of  Subjects  in  5  CFR  Part  2635 

Conflict  of  interests,  Executive  branch 
standards  of  conduct.  Government 
employees. 

Approved:  May  7. 1992. 
Stephen  D.  PotU, 

Director,  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  is  amending  title  5, 
chapter  XVI,  subchapter  B  of  the  Code 
of  Federal  Regulations  by  revising  part 
2635  to  read  as  follows: 

PART  2635— STANDARDS  OF 
ETHICAL  CONDUCT  FOR  EMPLOYEES 
OF  THE  EXECUTIVE  BRANCH 

Subpart  A— General  Provlslona 

Sec. 

2635.101  Basic  obligation  of  public  service. 

2635.102  Definitions. 

2635.103  Applicability  to  members  of  the 
uniformed  services. 

2635.104  Applicability  to  employees  on 
detail. 

2635.105  Supplemental  agency  regulations. 

2635.106  Disciplinary  and  corrective  action. 

2635.107  Ethics  advice. 

Subpart  B— Qtfts  From  Outsida  Sourcaa 

2835.201  Overview. 

2835.202  General  standards. 

2635.203  Dertnitions. 

2635.204  Exceptions. 

2635.205  Proper  disposition  of  prohibited 
gifts. 


FlMlei 
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Subpart  C— GHti  Between  Emptoyeet 

2635.301  Ovenjew. 

2835.302  Cenerlil  standards. 

2635.303  Definiiions. 

2835.304  Exceptions. 

Sui>part  D— CorfUcting  Financial  Interests 

2635.401  Overview. 

2635.402  Disqualifying  financial  interests. 

2835.403  Prohibited  financial  interests. 

Subpart  E— Impartiality  in  Performing 
Official  Duties    i 

2835.501  Overvjew. 

2835.502  Persoilal  and  business 
reiationshipi. 

2635.503  Extraordinary  payments  from 
former  employers. 

Sutipart  F— Seeking  Other  Employment 

2835.801    Overview. 

2835.602  Applidabllity  and  related 
consideratio  is. 

2635.603  Definiiions. 

2635.604  Disqualification  while  seeking 
employmentj 

2835.605  Waiver  or  authorization  permitting 
participation  while  seeking  employment. 

2835.606  Disqualification  based  on  an 
arrangement  concerning  prospective 
em|>ioyment,or  otherwise  after 
negotiations! 

Subpart  0—Ms«»e  Of  Position 

2635.701    Overview. 

Use  ofj public  office  for  private 


2835.702 
gain. 
283S.703 
2635.704 
2835.705 


Use  of|  nonpublic  information. 
Use  of  Government  property. 
Use  of  official  time. 


Subpart  H—Out^  Activities  t 

2635.801  Overview. 

2635.802  Conflicting  outside  employment 
and  activities. 

2635J03    Prior  approval  for  outside 
employment  and  activities. 

2635.804  Outside  earned  income  limitations 
applicable  t9  certain  Presidential 
appointees  and  other  noncareer 
employees,  I 

2835.805  Servnce  as  an  expert  witness. 

2635.806  Partic^ation  in  professional 
associationa  [Reserved] 

2835.B07    Teaching,  speaking  and  writing. 
2635.806    Pundrfising  activities. 
2635.809    Just  financial  obligations. 

Subpart  I— Reiated  Statutory  Authorities 

2635.901  Genefil 

2835.902  Retail  statutes. 

Authority:  5  U,S.a  7351.  7353;  5  U.S.C.  App. 
(Ethics  in  Government  Act  of  1978);  E.O. 
12874.  54  FR  151*9,  3  CFR.  1989  Comp.,  p.  215. 
as  modified  by  ftO.  12731.  55  FR  42547.  3 
CFTt  1990  Compl  p.  306. 

Si4>part  A— Gfneral  Provisioft* 
§2835.t01    B««ic  obligation  of  pubHc 


(a)  Public  service  is  a  public  trust 
Each  employe^  has  a  responsibility  to 
the  United  Stales  Government  and  its 
citizens  to  pla4e  loyalty  to  the 
Constitution,  liws  and  ethical  principles 


above  private  gain.  To  ensure  that  every 
citizen  can  have  complete  confidence  in 
the  integrity  of  the  Federal  Government 
each  employee  shall  respect  and  adhere 
to  the  principles  of  ethical  conduct  set 
forth  in  this  section,  as  well  as  the 
implementing  standards  contained  in 
this  part  and  in  supplemental  agency 
regulations. 

(b)  General  principles.  The  following 
general  principles  apply  to  every 
employee  and  may  form  the  basis  for  the 
standards  contained  in  this  part.  Where 
a  situation  is  not  covered  by  the 
standards  set  forth  in  this  part, 
employees  shall  apply  the  principles  set 
forth  in  this  section  in  determining 
whether  their  conduct  is  proper. 

(1)  Public  service  is  a  public  trust, 
requiring  employees  to  place  loyalty  to 
the  Constitution,  the  laws  and  ethical 
principles  above  private  gain. 

(2)  Employees  shall  not  hold  ftnancial 
interests  that  conflict  with  the 
conscientious  performance  of  duty. 

(3)  Employees  shall  not  engage  in 
fmancial  transactions  using  nonpublic 
Government  information  or  allow  the 
improper  use  of  such  information  to 
further  any  private  interest. 

(4)  An  employee  shall  not,  except  as 
permitted  by  subpart  B  of  this  part, 
solicit  or  accept  any  gift  or  other  item  of 
monetary  value  from  any  person  or 
entity  seeking  official  action  from,  doing 
business  with,  or  conducting  activities 
regulated  by  the  employee's  agency,  or 
whose  interests  may  be  substantially 
affected  by  the  performance  or 
nonperformance  of  the  employee's 
duties. 

(5)  Employees  shall  put  forth  honest 
effort  in  the  performance  of  their  duties. 

(6)  Employees  shall  not  knowingly 
make  unauthorized  commitments  or 
promises  of  any  kind  purporting  to  bind 
the  Government. 

(7]  Employees  shall  not  use  public 
office  for  private  gain. 

(8)  Employees  shall  act  impartially 
and  not  give  preferential  treatment  to 
any  private  organization  or  individual. 

(9)  Employees  shall  protect  and 
conserve  Federal  property  and  shall  not 
use  it  for  other  than  authorized 
activities. 

(10)  Employees  shall  not  engage  in 
outside  employment  or  activities, 
including  seeking  or  negotiating  for 
employment,  that  conflict  with  official 
Government  duties  and  responsibilities. 

(11)  Employees  shall  disclose  waste, 
fraud,  abuse,  and  corruption  to 
appropriate  authorities. 

(12)  Employees  shall  satisfy  in  good 
faith  their  obligations  as  citizens, 
Including  all  jtist  financial  obligations, 
especially  those — such  as  Federal,  State, 
or  local  taxes — that  are  imposed  by  law. 


(13)  Employees  shall  adhere  to  all 
laws  and  regulations  that  provide  equal 
opportunity  for  all  Americans  regardless 
of  race,  color,  religion,  sex,  national 
origin,  age,  or  handicap. 

(14)  Employees  shall  endeavor  to 
avoid  any  actions  creating  the 
appearance  that  they  are  violating  the 
law  or  the  ethical  standards  set  forth  in 
this  part  Whether  particuJar 
circumstances  create  an  appearance 
that  the  law  or  these  standards  have 
been  violated  shall  be  determined  from 
the  perspective  of  a  reasonable  person 
with  knowledge  of  the  relevant  facts. 

(c)  Related  statutes.  In  addition  to  the 
standards  of  ethical  conduct  set  forth  in 
this  part  there  are  conflict  of  interest 
statutes  that  prohibit  certain  conduct 
Criminal  conflict  of  interest  statutes  of 
general  applicability  to  all  employees,  18 
U.S.C.  201,  203,  205,  208,  and  209.  are 
summarized  in  the  appropriate  subparts 
of  this  part  and  must  be  taken  into 
consideration  in  determining  whether 
conduct  is  proper.  Citations  to  other 
generally  applicable  statutes  relating  to 
employee  conduct  are  set  forth  in 
subpart  I  and  employees  are  further 
cautioned  that  there  may  be  additional 
statutory  and  regulatory  restrictions 
applicable  to  them  generally  or  as 
employees  of  their  specific  agencies. 
Because  an  employee  is  considered  to 
be  on  notice  of  the  requirements  of  any 
statute,  an  employee  should  not  rely 
upon  any  description  or  synopsis  of  a 
statutory  restriction,  but  should  refer  to 
the  statute  itself  and  obtain  the  advice 
of  an  agency  ethics  official  as  needed. 

§2635.102    Definitions. 

The  definitions  listed  below  are  used 
throughout  this  part.  Additional 
definitions  appear  in  the  subparts  or 
sections  of  subparts  to  which  they 
apply.  For  purposes  of  this  part: 

(a)  Agency  means  an  executive 
agency  as  defined  in  5  U.S.C.  105  and 
the  Postal  Service  and  the  Postal  Rate 
Commission.  It  does  not  include  the 
General  Accounting  Office  or  the 
Government  of  the  District  of  Columbia. 

(b)  Agency  designee  refers  to  any 
employee  wiio,  by  agency  regulation, 
instruction,  or  other  issuance,  has  been 
delegated  authority  to  make  any 
determination,  give  any  approval,  or 
take  any  other  action  required  or 
permitted  by  this  part  with  respect  to 
another  employee.  An  agency  may 
delegate  these  authorities  to  any  number 
of  agency  designees  necessary  to  ensure 
that  determinations  are  made,  approvals 
are  given,  and  other  actions  are  taken  in 
a  timely  and  responsible  manner.  Any 
provision  that  requires  a  determination, 
approval,  or  other  action  by  the  agency 
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designee  shall,  where  the  conduct  in 
issue  is  that  of  the  agency  head,  be 
deemed  to  require  that  such 
determination,  approval  or  action  be 
made  or  taken  by  the  agency  head  in 
consultation  with  the  designated  agency 
ethics  official. 

(c)  Agency  ethics  official  refers  to  the 
designated  agency  ethics  official  or  to 
the  alternate  designated  agency  ethics 
official,  referred  to  in  §  2638.202(b)  of 
this  chapter,  and  to  any  deputy  ethics 
official,  described  in  S  2638.204  of  this 
chapter,  who  has  been  delegated 
authority  to  assist  in  carrying  out  the 
responsibilities  of  the  designated  agency 
ethics  official. 

(d)  Agency  programs  or  operations 
refers  to  any  program  or  function  carried 
out  or  performed  by  an  agency,  whether 
pursuant  to  statute,  Executive  order,  or 
regulation. 

(e)  Corrective  action  includes  any 
action  necessary  to  remedy  a  past 
violation  or  prevent  a  continuing 
violation  of  this  part,  including  but  not 
limited  to  restitution,  change  of 
assignment,  disqualification,  divestiture, 
termination  of  an  activity,  waiver,  the 
creation  of  a  qualified  diversified  or 
blind  trust,  or  counseling. 

(f)  Designated  agency  ethics  official 
refers  to  the  official  designated  under 
§  2638.201  of  this  chapter. 

(g)  Disciplinary  action  includes  those 
disciplinary  actions  referred  to  in  Office 
of  Personnel  Management  regulations 
and  instructions  implementing 
provisions  of  title  5  of  the  United  States 
Code  or  provided  for  in  comparable 
provisions  applicable  to  employees  not 
subject  to  title  5,  including  but  not 
limited  to  reprimand,  suspension, 
demotion,  and  removal.  In  the  case  of  a 
military  officer,  comparable  provisions 
may  include  those  in  the  Uniform  Code 
of  Military  Justice. 

(h)  Employee  means  any  officer  or 
employee  of  an  agency,  including  a 
special  Government  employee.  It 
includes  officers  but  not  enlisted 
members  of  the  uniformed  services.  For 
purposes  other  than  subparts  B  and  C  of 
this  part,  it  does  not  include  the 
President  or  Vice  President.  Status  as  an 
employee  is  unaffected  by  pay  or  leave 
status  or.  in  the  case  of  a  special 
Government  employee,  by  the  fact  that 
the  individual  does  not  perform  official 
duties  on  a  given  day. 

(i)  Head  of  an  agency  means,  in  the 
case  of  an  agency  headed  by  more  than 
one  person,  the  chair  or  comparable 
member  of  such  agency. 

(j)  He,  his.  and  him  include  she,  hers 
and  her. 

(k)  Person  means  an  individual, 
corporation  and  subsidiaries  it  controls, 
company,  association,  firm,  partnership. 


society,  joint  stock  company,  or  any 
other  organization  or  institution, 
including  any  officer,  employee,  or  agent 
of  such  person  or  entity.  For  purposes  of 
this  part,  a  corporation  will  be  deemed 
to  control  a  subsidiary  if  it  owns  50 
percent  or  more  of  the  subsidiary's 
voting  securities.  The  term  is  all- 
inclusive  and  applies  to  commercial 
ventures  and  nonprofit  organizations  as 
well  as  to  foreign.  State,  and  local 
governments,  including  the  Government 
of  the  District  of  Columbia.  It  does  not 
include  any  agency  or  other  entity  of  the 
Federal  Government  or  any  officer  or 
employee  thereof  when  acting  in  his 
official  capacity  on  behalf  of  that 
agency  or  entity. 

(1)  Special  Government  employee 
means  those  executive  branch  officers 
or  employees  specified  in  18  U.S.C. 
202(a).  A  special  Government  employee 
is  retained,  designated,  appointed,  or 
employed  to  perform  temporary  duties 
either  on  a  full-time  or  intermittent 
basis,  with  or  without  compensation,  for 
a  period  not  to  exceed  130  days  during 
any  consecutive  365-day  period. 

(m)  Supplemental  agency  regulation 
means  a  regulation  issued  pursuant  to 
§  2635.105. 

§  2635.103    Applicability  to  members  of  the 
uniformed  service*. 

The  provisions  of  this  part,  except  this 
section,  are  not  applicable  to  enlisted 
members  of  the  uniformed  services. 
Each  agency  with  jurisdiction  over 
enlisted  members  of  the  uniformed 
services  shall  issue  regulations  defining 
the  ethical  conduct  obligations  of 
enlisted  members  under  its  Jurisdiction. 
Those  regulations  shall  be  consistent 
with  Executive  Order  12674,  April  12, 
1989,  as  modified,  and  may  prescribe  the 
full  range  of  statutory  and  regulatory 
sanctions,  including  those  available 
under  the  Uniform  Code  of  Military 
Justice,  for  failure  to  comply  with  such 
regulations. 

§  2635. 1 04    Applicability  to  employees  on 
detail. 

(a)  Details  to  other  agencies.  Except 
as  provided  in  paragraph  (d)  of  this 
section,  an  employee  on  detail,  including 
a  uniformed  officer  on  assignment,  from 
his  employing  agency  to  another  agency 
for  a  period  in  excess  of  30  calendar 
days  shall  be  subject  to  any 
supplemental  agency  regulations  of  the 
agency  to  which  he  is  detailed  rather 
than  to  any  supplemental  agency 
regulations  of  his  employing  agency. 

(b)  Details  to  the  legislative  or 
judicial  branch.  An  employee  on  detail, 
including  a  uniformed  officer  on 
assignment,  from  his  employing  agency 
to  the  legislative  or  judicial  branch  for  a 


period  in  excess  of  30  calendar  days 
shall  be  subject  to  the  ethical  standards 
of  the  branch  or  entity  to  which 
detailed.  For  the  duration  of  any  such 
detail  or  assignment,  the  employee  shall 
not  be  subject  to  the  provisions  of  this 
part,  except  this  section,  or.  except  as 
provided  in  paragraph  (d)  of  this  section, 
to  any  supplemental  agency  regulations 
of  his  employing  agency,  but  shall 
remain  subject  to  the  conflict  of  interest 
prohibitions  in  title  18  of  the  United 
States  Code. 

(c)  Details  to  non-Federal  entities. 
Except  to  the  extent  exempted  in  writing 
pursuant  to  this  paragraph,  an  employee 
detailed  to  a  non-Federal  entity  remains 
subject  to  this  part  and  to  any 
supplemental  agency  regulation  of  his 
employing  agency.  When  an  employee  is 
detailed  pursuant  to  statutory  authority 
to  an  international  organization  or  to  a 
State  or  local  government  for  a  period  in 
excess  of  six  months,  the  designated 
agency  ethics  official  may  grant  a 
written  exemption  from  subpart  B  of  this 
part  based  on  his  determination  that  the 
entity  has  adopted  written  ethical 
standards  covering  solicitation  and 
acceptance  of  gifts  which  will  apply  to 
the  employee  during  the  detail  and 
which  will  be  appropriate  given  the 
purpose  of  the  detail. 

(d)  Applicability  of  special  agency 
statutes.  Notwithstanding  paragraphs 
(a)  and  (b)  of  this  section,  an  employee 
who  is  subject  to  an  agency  statute 
which  restricts  his  activities  or  financial 
holdings  specifically  because  of  his 
status  as  an  employee  of  that  agency 
shall  continue  to  be  subject  to  any 
provisions  in  the  supplemental  agency 
regulations  of  his  employing  agency  that 
implement  that  statute. 

§  2635.105    Supplemental  ajjency 
regulations. 

In  addition  to  the  regulations  set  forth 
in  this  part,  an  employee  shall  comply 
with  any  supplemental  agency 
regulations  issued  by  his  employing 
agency  under  this  section. 

(a)  An  agency  that  wishes  to 
supplement  this  part  shall  prepare  and 
submit  to  the  Office  of  Government 
Ethics,  for  its  concurrence  and  joint 
issuance,  any  agency  regulations  that 
supplement  the  regulations  contained  in 
this  part.  Supplemental  agency 
regulations  which  the  agency 
determines  are  necessary  and 
appropriate,  in  view  of  its  programs  and 
operations,  to  fulfill  the  purposes  of  this 
part  shall  be: 

(1)  In  the  form  of  a  supplement  to  the 
regulations  in  this  part;  and 

(2)  In  addition  to  the  substantive 
provisions  of  this  part. 
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(b)  After  coticurrence  and  co- 
signature  by  the  Office  of  Government 
Ethics,  the  agency  shall  submit  its 
supplemental  agency  regulations  to  the 
FedtBral  Register  for  publication  and 
codification  at  the  expense  of  the 
agency  in  title  5  of  the  Code  of  Federal 
Regulations.  Supplemental  agency 
regulations  issued  under  this  section  are 
effective  only  after  concurrence  and  co- 
signature  by  the  Office  of  Government 
Ethics  and  publication  in  the  Federal 
Register.         j 

(c)  This  section  applies  to  any 
supplemental  agency  regulations  or 
amendments  thereof  issued  under  this 
part  It  does  npt  apply  to: 

(1)  A  handbjook  or  other  issuance 
intended  merely  as  an  explanation  of 
the  standards  contained  in  this  part  or 
in  supplemental  agency  regulations: 

(2)  An  instraction  or  other  issuance 
the  purpose  of  which  is  to: 

(i)  Delegatejto  an  agency  designee 
authority  to  m|ake  any  determination, 
give  any  approval  or  take  any  other 
action  require^  or  permitted  by  this  part 
or  by  suppleniental  agency  regulations: 
or  J 

(ii]  Establish  internal  agency 
procedures  for  documenting  or 
processing  any  determination,  approval 
or  other  actioi  required  or  permitted  by 
this  part  or  by  supplemental  agency 
regulations,  o^  for  retaining  any  such 
documentation:  or 

(3)  Regulations  or  instructions  that  an 
agency  has  aiithority,  independent  of 
this  part  to  is^ue,  such  as  regulations 
implementing  Ian  agency's  gift 
acceptance  statute,  protecting  categories 
of  nonpublic  information  or  establishing 
standards  for  use  of  Government 
vehicles.  Whare  the  content  of  any  such 
regulations  on  instructions  was  included 
in  the  agency's  standards  of  conduct 
regulations  issued  pursuant  to  Executive 
Order  11222  and  the  Office  of 
Government  Bthics  conciu's  that  they 
need  not  be  isnued  as  part  of  an 
agency's  supplemental  agency 
regulations,  tnose  regulations  or 
instructions  njay  be  promulgated 
separately  frctn  the  agency's 
supplemental  agency  regulations. 

§  2635.106    txicipitnary  and  corrective 
action. 

(a)  Except  ^s  provided  in  §  2635.107.  a 
violation  of  this  part  or  of  supplemental 
agency  regula  tions  may  be  cause  for 
appropriate  corrective  or  disciplinary 
action  to  be  ti  ken  under  applicable 
Governments  ide  regulations  or  agency 
procedures.  Sjch  action  may  be  in 
addition  to  ary  action  or  penalty 
prescribed  by  law. 

(b)  It  is  the  responsibility  of  the 
employing  agi  incy  to  initiate  appropriate 


disciplinary  or  corrective  action  in 
individual  cases.  However,  corrective 
action  may  be  ordered  or  disciplinary 
action  recommended  by  the  Director  of 
the  Office  of  Government  Ethics  under 
the  procedures  at  part  2638  of  this 
chapter. 

(c)  A  violation  of  this  part  or  of 
supplemental  agency  regulations,  as 
such,  does  not  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  at  law  by  any  person 
against  the  United  States,  its  agencies, 
its  officers  or  employees,  or  any  other 
person.  Thus,  for  example,  an  individual 
who  alleges  that  an  employee  has  failed 
to  adhere  to  laws  and  regidations  that 
provide  equal  opportunity  regardless  of 
race,  color,  religion,  sex,  national  origin, 
age,  or  handicap  is  required  to  follow 
applicable  statutory  and  regulatory 
procedures,  including  those  of  the  Equal 
Employment  Opportunity  Commission. 

§2635.107    Ettilc*  advtce. 

(a)  As  required  by  §§  2638.201  and 
2638.202(b)  of  this  chapter,  each  agency 
has  a  designated  agency  ethics  official 
who.  on  the  agency's  behalf,  is 
responsible  for  coordinating  and 
managing  the  agency's  ethics  program, 
as  well  as  an  alternate.  The  designated 
agency  ethics  official  has  authority 
under  §  2638.204  of  this  chapter  to 
delegate  certain  responsibilities, 
including  that  of  providing  ethics 
counseling  regarding  the  application  of 
this  part,  to  one  or  more  deputy  ethics 
officials. 

(b]  Employees  who  have  questions 
about  the  appUcation  of  this  part  or  any 
supplemental  agency  regulations  to 
particular  situations  should  seek  advice 
from  an  agency  ethics  official. 
Disciplinary  action  for  violating  this  part 
or  any  supplemental  agency  regulations 
will  not  be  taken  against  an  employee 
who  has  engaged  in  conduct  in  good 
faith  reliance  upon  the  advice  of  an 
agency  ethics  official,  provided  that  the 
employee,  in  seeking  such  advice,  has 
made  full  disclosure  of  all  relevant 
circumstances.  Where  the  employee's 
conduct  violates  a  criminal  statute, 
reliance  on  the  advice  of  an  agency 
ethics  official  cannot  ensure  that  the 
employee  will  not  be  prosecuted  under 
that  statute.  However,  good  faith 
reliance  on  the  advice  of  an  agency 
ethics  ofHcial  is  a  factor  that  may  be 
taken  into  account  by  the  Department  of 
Justice  in  the  selection  of  cases  for 
prosecution.  Disclosures  made  by  an 
employee  to  an  agency  ethics  official  are 
not  protected  by  an  attorney-client 
privilege.  An  agency  ethics  official  is 
required  by  28  U.S.C.  535  to  report  any 
information  he  receives  relating  to  a 


violation  of  the  criminal  code,  title  IB  of 
the  United  States  Code. 

Subpart  B— GIfta  From  Outaide 
Sourcea 

92635.201    Overview. 

This  subpart  contains  standards  that 
prohibit  an  employee  from  soliciting  or 
accepting  any  gift  from  a  prohibited 
souix:e  or  given  because  of  the 
employee's  official  position  unless  the 
item  is  excluded  from  the  definition  of  a 
gift  or  falls  within  one  of  the  exceptions 
set  forth  in  this  subpart. 

§  2635.202    General  standard*. 

(a)  General  prohibitions.  Except  as 
provided  in  this  subpart  an  employee 
shall  not,  directly  or  indirectly,  solicit  or 
accept  a  gift: 

(1)  From  a  prohibited  source:  or 

(2)  Given  because  of  the  employee's 
official  position. 

(b)  Relationship  to  illegal  gratuities 
statute.  Unless  accepted  in  violation  of 
paragraph  (c](l]  of  this  section,  a  gift 
accepted  under  the  standards  set  forth 
in  this  subpart  shall  not  constitute  an 
illegal  gratuity  otherwise  prohibited  by 
18  U.S^j;r201(c)(l){B). 

(c)  Limitations  on  use  of  exceptions. 
Notwithstanding  any  exception 
provided  in  this  subpart,  other  than 

§  2635.204[j),  an  employee  shall  not: 

(1)  Accept  a  gift  in  return  for  being 
influenced  in  the  performance  of  an 
official  act 

(2)  Solicit  or  coerce  the  offering  of  a 
gift: 

(3)  Accept  gifts  from  the  same  or 
different  sources  on  a  basis  so  frequent 
that  a  reasonable  person  would  be  led 
to  believe  the  employee  is  using  his 
public  office  for  private  gain; 

Example  1:  A  purchasing  agent  for  a 
Veterans  Administration  hospital  routinely 
deals  with  representatives  of  pharmaceutical 
manufacturers  who  provide  information 
about  new  company  products.  Because  of  hi* 
crowded  calendar,  the  purchasing  agent  has 
offered  to  meet  with  manufacturer 
representatives  during  his  lunch  hours 
Tuesdays  through  Thursdays  and  the 
representatives  routinely  arrive  at  the 
employee's  office  bringing  a  sandwich  and  a 
soft  drink  for  the  employee.  Even  though  the 
market  value  of  each  of  the  lunches  is  less 
than  S6  and  the  aggregate  value  from  any  one 
manufacturer  does  not  exceed  the  $50 
aggregate  limitation  in  i  2635.204(a)  on  de 
minimis  gifts  of  $20  or  less,  the  practice  of 
accepting  even  these  modest  gifts  on  a 
recurring  basis  is  improper. 

(4)  Accept  a  gift  in  violation  of  any 
statute.  Relevant  statutes  applicable  to 
all  employees  include: 

(i)  18  U.S.C.  201(b),  which  prohibits  a 
public  oRicial  from  seeking,  accepting. 
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or  agreeixvg  to  receive  or  accept  anything 
of  value  in  return  for  being  influenced  in 
the  performance  of  an  official  act  ot  for 
being  induced  to  take  or  omit  to  take 
any  action  in  violation  of  his  official 
duty.  As  used  in  18  U.S.C  2m(b),  the 
term  "public  official"  is  broadly 
construed  and  includes  regular  and 
special  Government  employees  as  well 
as  all  other  Government  officials; 

(ii)  IS  U.S.C  209,  which  prohibits  an 
enipicyee,  other  than  a  special 
Government  employee,  from  receiving 
any  salary  or  any  contribution  to  or 
supplementation  of  salary  from  any 
source  other  than  the  United  States  as 
compensation  for  services  as  a 
Government  employee.  The  statute 
contains  several  specific  exceptions  to 
this  general  prohibition,  including  an 
exception  for  contributions  made  from 
the  treasury  of  a  State,  county,  or 
municipaNty;  and 

fiii]  41  U.S.C.  423(bK2].  which 
prohibits  a  procurement  official  from 
seeking,  accepting,  or  agreeing  to 
receive  any  money,  gratuity,  or  other 
thing  of  vahie  from  any  officer, 
employee,  representative,  agent,  or 
consultant  of  a  competing  contractor 
during  the  conduct  of  a  Federal  agency 
procurement.  Implementing  regulations, 
including  exceptions  to  the  gift 
prohibition,  are  contained  in  the  Federal 
Acquisition  Regulation.  48  CFR  3.104. 

(5)  Accept  vendor  promotional 
training  contrary  to  applicable 
regulations,  policies  or  guidance  relating 
to  the  procurement  of  supplies  and 
services  for  the  Government,  except 
pursuant  to  S  2635.204(1). 

§2635.203    DtflntUom. 

For  purposes  of  this  subpart  the 
following  definition*  shall  apply: 

(a)  Agency  has  the  meaning  set  forth 
in  §  2635.102(a).  However,  for  purposes 
of  this  subpart  an  executive 
department,  as  defined  in  5  U.S.C  101. 
may,  by  supplemental  agency  regulation, 
designate  as  a  separate  agency  any 
component  of  that  department  which  the 
department  determines  exercises 
distinct  and  separate  functions. 

(b)  Gift  includes  any  gratuity,  favor, 
discount  entertainment,  hospitality, 
loan,  forbearance,  or  other  item  having 
monetary  value.  It  includes  services  as 
well  as  ^ts  of  training,  transportation, 
local  travel  lodgings  and  meals, 
whether  provided  in-kind,  by  purchase 
of  a  ticket,  payment  in  advance,  or 
reimbursement  after  the  expense  has 
been  incurred  It  does  not  include: 

(1)  Mociest  items  of  food  aiMl 
refreshments,  such  as  soft  drinks,  coffee 
and  donuts.  offered  other  than  as  part  of 
a  meal; 


(2)  Greeting  cards  and  items  with  little 
intrinsic  value,  such  as  plaques, 
certificates,  and  trophies,  which  are 
intended  solely  for  presentation; 

(3)  Loans  from  banks  and  other 
financial  mstitutions  on  terms  generally 
available  to  the  public; 

(4]  Opportunities  and  benefits, 
including  favorable  rates  and 
commercial  discounts,  available  to  the 
pubUc  or  to  a  class  consisting  of  all 
Govenmient  employees  or  all  uniformed 
military  personnel,  whether  or  not 
restricted  on  the  basis  of  geographic 
considerations; 

(5)  Rewards  and  prizes  given  to 
competitors  in  contests  or  events, 
including  random  drawings,  open  to  the 
public  unless  the  employee's  entry  into 
the  contest  or  event  is  required  as  part 
of  his  official  duties; 

(6)  Pension  and  other  benefits 
resulting  from  continued  participation  in 
an  employee  welfare  and  benefits  plan 
maintained  by  a  former  employer; 

(7)  Anything  which  is  paid  for  by  the 
Government  or  secured  by  the 
Government  uiuier  Government 
contract; 

Note:  Some  airlines  enconrage  those 
purchasing  tickets  to  ioin  programs  that 
award  free  flights  and  other  benefiU  to 
frequent  fUers.  Any  such  benefit  earned  on 
the  basis  of  Govemment-Bnanced  travel 
belongs  to  the  agency  rather  than  to  the 
employee  and  may  be  accepted  only  insofar 
as  provided  under  41  CFR  301-1.6(b). 

(8)  Any  gift  accepted  by  the 
Government  under  specific  stahrtory 
authority,  including: 

(1)  Travel,  subsistence,  and  related 
expenses  accepted  by  an  agency  under 
the  authority  of  31  \JS.C  1353  in 
connection  virith  an  employee's 
attendance  at  a  meeting  or  similar 
function  relating  to  his  official  duties 
which  takes  place  away  from  his  duty 
station.  The  agency's  acceptance  must 
be  in  accordance  with  the  implementing 
regulations  at  41  CFR  part  304-1;  and 

(ii)  Other  gifts  provided  in-kind  which 
have  been  accepted  by  an  agency  under 
its  agency  gift  acceptance  statute;  or 

(9)  Anything  for  which  market  value  is 
paid  by  ibe  employee. 

(c)  Market  value  means  the  retail  cost 
the  employee  would  incur  to  purchase 
the  gift  An  employee  who  cannot 
ascertain  the  market  value  of  a  gift  may 
estimate  its  market  value  by  reference 
to  the  retail  cost  of  similar  items  of  like 
quality.  The  market  value  of  a  gift  of  a 
ticket  entitling  the  holder  to  food, 
refreshments,  entertainment  or  any 
other  benefit  shall  be  the  face  value  of 
the  ticket. 

Example  J:  An  employee  who  h&a  been 
given  an  acrybc  peperweigbt  embedded  with 


the  corporate  logo  of  a  prohibited  source  may 
determine  its  market  value  based  on  her 
pbeervation  that  a  comparable  acrylic 
paperwetghf,  not  embedded  with  a  logo, 
generally  sells  for  about  $20. 

Example  2:  A  prohibited  source  has  offered 
an  employee  a  ticket  to  a  chahtaoie  event 
consisting  of  a  cocktail  reception  to  be 
followed  by  an  evening  of  chamber  mastc. 
Even  though  the  food,  refreshments,  and 
entertainmert  provided  at  the  event  may  be 
worth  only  $20.  the  market  value  of  liie  ticket 
is  its  $250  face  value. 

(d)  Prohibited  sovrce  means  any 
{>er8on  who: 

(1)  Is  seeking  official  action  by  the 
employee's  agency; 

(2)  Does  business  or  seeks  to  do 
business  with  the  employee's  agency: 

(3)  Conducts  activities  regulated  by 
the  employee's  agency. 

(4)  Has  interests  that  may  be 
substantially  affected  by  performance  or 
nonperformance  of  the  employee's 
official  duties;*or 

(5)  Is  an  organization  a  majority  of 
whose  members  are  described  in 
paragraphs  (d)  (1)  through  (4)  of  this 
section. 

(e)  A  gift  is  solicited  or  accepted 
because  of  the  employee's  official 
position  if  it  is  trom  a  person  other  than 
an  employee  and  would  not  have  been 
solicited,  offered,  or  given  had  the 
employee  not  held  his  position  as  a 
Federal  employee. 

Note:  Gifts  between  employees  are  subject 
to  the  Limitations  set  forth  in  subpart  C  of  this 
part. 

Example  J.  Where  free  season  tickets  are 
offered  by  an  opera  gu»W  to  all  members  of 
the  Cabinet  the  gift  is  offered  because  of 
their  official  positions. 

(f)  A  gift  which  is  solicited  or 
accepted  indirectly  includes  a  gift: 

(1)  Given  with  the  employee's 
knowledge  and  acquiescence  to  his 
parent,  sibling,  spouse,  child,  or 
dependent  relative  because  of  that 
person's  relationship  to  the  employee,  or 

(2)  Given  to  any  other  person, 
including  any  charitable  organization, 
on  the  basis  of  designatioiv 
recommendation,  or  other  specification 
by  the  employee,  except  as  permitted  for 
the  disposibon  of  perishable  items  by 

S  2835.205(a)(2)  or  for  payments  made  to 
charitable  organizations  in  lieu  of 
honoraria  under  9  2636.204  of  this 
chapter. 

Example  1:  An  empJojree  who  roust  dedioc 
a  gift  of  a  personal  computer  pursuant  to  this 
subpart  may  not  suggest  that  the  gift  be  given 
instead  to  one  of  five  charitable 
organixations  whoae  names  are  provided  by 
the  employee. 

(g)  Vendor  promotional  training 
means  training  provided  by  any  person 
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for  the  purpose  of  promoting  its  products 
or  services.  It  cjoes  not  include  training 
provided  undet  a  Government  contract 
or  by  a  contradtor  to  facilitate  use  of 
products  or  seijvices  it  furnishes  under  a 
Government  contract 

§2635.204    Exdtpttont. 

The  prohibitions  set  forth  in 
§  2635.202(a)  d})  not  apply  to  a  gift 
accepted  undef  the  circumstances 
described  in  paragraphs  (a)  through  (I) 
of  this  section  knd  a  gift  accepted  in 
accordance  with  one  of  those 
paragraphs  will  not  be  deemed  to 
violate  the  principles  set  forth  in 
§  2635.101(b).  Even  though  acceptance  of 
a  gift  may  be  permitted  by  one  of  the 
exceptions  cor  tained  in  paragraphs  (a) 
through  (1)  of  this  section,  it  is  never 
inappropriate  »nd  frequently  prudent  for 
an  employee  ta  decline  a  gift  offered  by 
a  prohibited  sc  urce  or  because  of  his 
official  positio  i. 

(a)  Gifts  ofS  20  or  less.  An  empleyee 
may  accept  unsolicited  gifts  having  an 
aggregate  mari  :et  value  of  $20  or  less  per 
occasion,  prov  ded  that  the  aggregate 
market  value  c  f  individual  gifts  received 
from  any  one  p  erson  under  the  authority 
of  this  paragra  3h  shall  not  exceed  $50  in 
a  calendar  year.  This  exception  does  not 
apply  to  gifts  c  f  cash  or  of  investment 
interests  such  js  stock,  bonds,  or 
certificates  of  ieposit.  Where  the  market 
value  of  a  gift  jr  the  aggregate  market 
value  of  gifts  c  ffered  on  any  single 
occasion  exceeds  $20,  the  employee  may 
not  pay  the  ex:e8s  value  over  $20  in 
order  to  accep:  that  portion  of  the  gift  or 
those  gifts  woi  th  $20.  Where  the 
aggregate  value  of  tangible  items  offered 
on  a  single  oc(  asion  exceeds  $20,  the 
employee  may  decline  any  distinct  and 
separate  item  n  order  to  accept  those 
items  aggregating  $20  or  less. 

Example  J:  Ai  i  employee  of  the  Seciirities 
and  Exchange  Commission  and  his  spouse 
have  tteen  invit(  d  by  a  representative  of  a 
regulated  entity  to  a  Broadway  play,  tickets 
to  which  have  a  face  value  of  S30  each.  The 
aggregate  mark*  t  value  of  the  gifts  offered  on 
this  single  occai  ion  is  S80.  $40  more  than  the 
S20  amount  that  may  be  accepted  for  a  single 
event  or  presenl  ation.  The  employee  may  not 
accept  the  gift  c  f  the  evening  of 
entertainment.  I  le  and  his  spouse  may  attend 
the  play  only  if  le  pays  the  full  S60  value  of 
the  rwo  tickets. 

Example  2:  A  i  employee  of  the  Defense 
Mapping  Agenc  /  has  been  invited  by  an 
association  of  c  irtographers  to  speak  about 
his  agency's  rol  •  in  the  evolution  of  missile 
technology.  At  I  he  conclusion  of  his  speech, 
the  association  presents  the  employee  a 
framed  map  wil  )i  a  market  value  of  $18  and  a 
book  about  the  listory  of  cartography  with  a 
market  value  ol  $15.  The  employee  may 
accept  the  map  lor  the  book,  but  not  both, 
since  the  aggrej  ate  value  of  these  two 
tangible  items  c  xceeds  S2U. 


Example  3:  On  four  occasions  during  the 
calendar  year,  an  employee  of  the  Defense 
Logistics  Agency  was  given  gifts  worth  $10 
each  by  four  employees  of  a  corporation  that 
is  a  DI^  contractor.  For  purposes  of  applying 
the  yearly  $50  limitation  on  gifts  of  $20  or  less 
from  any  one  person,  the  four  gifts  must  be 
aggregated  t>ecause  a  person  is  defined  at 
§  2635.102(k)  to  mean  not  only  the  corporate 
entity,  but  Its  officers  and  employees  as  well. 
However,  for  purposes  of  applying  the  $50 
aggregate  limitation,  the  employee  would  not 
have  to  include  the  value  of  a  birthday 
present  received  from  his  cousin,  who  is 
employed  by  the  same  corporation,  if  he  can 
accept  the  birthday  present  under  the 
exception  at  S  2635.2M(b)  for  gifts  based  on  a 
personal  relationship. 

Example  4:  Under  the  authority  of  31  U.S.C. 
1353  for  agencies  to  accept  payments  from 
non-Federal  sources  in  connection  with 
attendance  at  certain  meetings  or  similar 
functions,  the  Environmental  Protection 
Agency  has  accepted  an  association's  gift  of 
travel  expenses  and  conference  fees  for  an 
employee  of  its  Office  of  Radiation  Programs 
to  attend  an  international  conference  on  'The 
Chernobyl  Experience."  While  at  the 
conference,  the  employee  may  accept  a  gift  of 
$20  or  less  from  the  association  or  from 
another  person  attending  the  conference  even 
though  H  was  not  approved  in  advance  by  the 
EPA.  Although  31  U.S.C.  1353  is  the  only 
authority  under  which  an  agency  may  accept 
gifts  from  certain  non-Federal  sources  in 
connection  with  its  employees'  attendance  at 
such  functions,  a  gift  of  $2X)  or  less  accepted 
under  I  2635.204(a)  is  a  gift  to  the  employee 
rather  than  to  his  employing  agency. 

Example  5:  A  Navy  contracting  officer  is 
participating  in  a  procurement  for 
environmental  cleanup  services  at  a  Navy 
installation  that  has  recently  been  closed. 
She  is  presently  involved  in  negotiations  with 
three  competing  contractors,  one  of  whom 
has  offered  her  a  fancy  ballpoint  pen 
embossed  with  its  corporate  logo.  Even 
though  the  pen  has  a  market  value  of  $16  and 
could  be  accepted  under  the  $20  de  minimis 
exception  at  S  2635.204(a).  the  contracting 
officer  cannot  accept  the  competing 
contractor's  gift.  Under  the  procurement 
integrity  provisions  at  41  U.S.C.  423,  she  is  a 
"procurement  official"  for  that  contract  and, 
except  as  specifically  permitted  by  the 
regulations  Implem.enting  that  statute,  she  is 
prohibited  prior  to  award  from  accepting  a 
gift  from  a  competing  contractor  for  that 
contract  The  Federal  Acquisition  Regulation 
at  46  CFR  3.104  contains  an  exception  for 
gifts  with  a  market  value  of  $10  or  less. 

(b)  Gifts  based  on  a  personal 
relationship.  An  employee  may  accept  a 
gift  given  tmder  circiunstances  which 
make  it  clear  that  the  gift  is  motivated 
by  a  family  relationship  or  personal 
friendship  rather  than  the  position  of  the 
employee.  Relevant  factors  in  making 
such  a  determination  include  the  history 
of  the  relationship  and  whether  the 
family  member  or  friend  personally  pays 
for  the  gift. 

Example  1:  An  employee  of  the  Federal 
Deposit  Insurance  Corporation  has  been 


dating  a  secretary  employed  by  a  member 
bank.  For  Secretary's  Week,  the  bank  has 
given  each  secretary  2  tickets  to  an  off- 
Broadway  musical  review  and  has  urged 
each  to  invite  a  family  member  or  friend  to 
share  the  evening  of  entertainment.  Under  the 
circumstances,  the  FDIC  employee  may 
accept  his  girlfriend's  invitation  to  the 
theater.  Even  though  the  tickets  were  initially 
purchased  by  the  member  bank,  they  were 
given  without  reservation  to  the  secretary  to 
use  as  she  wished  and  her  invitation  to  the 
employee  was  motivated  by  their  personal 
friendship. 

Example  2:  Three  partners  in  a  law  firm 
that  handles  corporate  mergers  have  invited 
an  employee  of  the  Federal  Trade 
Commission  to  join  them  in  a  golf  tournament 
at  a  private  club  at  the  firm's  expense.  The 
entry  fee  is  $500  per  foursome.  The  employee 
cannot  accept  the  gift  of  one-quarter  of  the 
entry  fee  even  though  he  and  the  three 
partners  have  developed  an  amicable 
relationship  as  a  result  of  the  firm's  dealings 
with  the  FTC.  As  evidenced  In  part  by  the 
fact  that  the  fees  are  to  be  paid  by  the  firm,  it 
is  not  a  personal  friendship  but  a  business 
relationship  that  is  the  motivation  behind  the 
partners'  gift 

(c)  Discounts  and  similar  benefits.  In 
addition  to  those  opportunities  and 
benefits  excluded  from  the  definition  of 
a  gift  by  §  2635.203(b)(4),  an  employee 
may  accept: 

(1)  Reduced  membership  or  other  fees 
for  participation  in  organization 
activities  offered  to  all  Government 
employees  or  all  uniformed  military 
personnel  by  professional  organizations 
if  the  only  restrictions  on  membership 
relate  to  professional  qualifications;  and 

(2)  Opportunities  and  benefits, 
including  favorable  rates  and 
commercial  discounts  not  precluded  by 
paragraph  (c)(3)  of  this  section: 

(i)  Offered  to  members  of  a  group  or 
class  in  which  membership  is  unrelated 
to  Government  employment; 

(ii)  Offered  to  members  of  an 
organization,  such  as  an  employees' 
association  or  agency  credit  union,  in 
which  membership  is  related  to 
Government  employment  if  the  same 
offer  is  broadly  available  to  large 
segments  of  the  public  through 
organizations  of  similar  size;  or 

(iii)  Offered  by  a  person  who  is  not  a 
prohibited  source  to  any  group  or  class 
that  is  not  defined  in  a  manner  that 
specifically  discriminates  among 
Government  employees  on  the  basis  of 
type  of  official  responsibility  or  on  a 
basis  that  favors  those  of  higher  rank  or 
rate  of  pay;  provided,  however,  that 

(3)  An  employee  may  not  accept  for 
personal  use  any  benefit  to  which  the 
Government  is  entitled  as  the  result  of 
an  expenditure  of  Government  funds. 

Example  1:  An  employee  of  the  Consumer 
Product  Safety  Commission  may  accept  a 
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discount  of  $50  on  a  microwave  oven  offered 
by  rt»e  manufacturer  to  a\\  members  of  the 
CPSC  employees"  association.  Even  though 
the  CPSC  is  currently  conductirjg  studies  on 
the  safety  of  microwave  orens,  the  SSO 
discount  is  a  standard  offer  that  the 
manufacturer  has  made  broedty  avatlable 
throof  h  a  number  of  similar  organtzatioM  to 
large  segments  of  the  public. 

Example  2:  An  Assistant  Secretary  may  not 
accept  a  local  country  club's  offer  of 
membership  to  all  members  of  Department 
Secretariats  which  inchides  a  waiver  of  Hs 
$SX0O  membership  initiation  fee.  Even  though 
the  country  club  is  not  a  prohibited  source, 
the  offer  discriminates  in  favor  of  higher 
ranking  officials. 

Example  3:  The  administrative  officer  lor  a 
district  office  of  the  Immigratjon  and 
Naturahzabon  Service  has  signed  an  INS 
order  to  purchase  50  boxes  of  photocopy 
paper  from  a  supplier  whose  bterature 
advertises  that  it  will  give  a  free  briefcase  to 
anyone  who  purchases  50  or  more  boxes. 
Because  the  paper  was  purchased  with  INS 
funds,  the  administrative  officer  cannot  keep 
the  briefcase  which,  if  claimed  and  received 
is  Government  property. 

{dl  Awards  and  honorary  degrees.  (1) 
An  employee  may  accept  gifts,  other 
than  cash  or  an  investment  interest, 
with  an  aggregate  market  value  of  $200 
or  less  if  such  gifts  are  a  bona  fide 
award  or  incident  to  a  bona  fide  award 
that  is  given  for  meritorious  ptibHc 
service  or  achievement  by  a  person  who 
does  not  have  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  official  duties  or  by  an 
association  or  other  organization  the 
majority  of  whose  members  do  not  have 
such  interests.  Gifts  with  an  aggregate 
market  value  in  excess  of  $200  and 
awards  of  cash  or  investment  interests 
offered  by  such  persons  as  awards  or 
incidents  of  awards  that  are  given  for 
these  purposes  may  be  accepted  upon  a 
written  determination  by  an  agency 
ethics  ofTtcial  that  the  award  is  made  as 
part  of  an  established  program  of 
recognition: 

(i)  Under  which  awards  have  been 
made  on  a  regular  basis  or  which  is 
funded,  wholly  or  in  part,  to  ensure  its 
continuation  on  a  regular  basis;  and 

(ii)  Under  which  selection  of  award 
recipients  is  made  pursuant  to  written 
standards. 

(2)  An  employee  may  accept  an 
honorary  degree  from  an  institubon  of 
higher  education  as  defined  at  20  U.S.C. 
1141(a)  based  on  a  written 
determination  by  an  agency  ethics 
official  that  the  timing  of  the  award  of 
the  degree  would  not  cause  a  reasonable 
person  to  question  the  employee's 
impartiahty  in  a  matter  affecting  the 
institution. 

(3)  An  empbyee  who  may  accept  an 
award  or  honorary  degree  pursuant  to 


paragraph  (d)(1)  or  (2)  of  this  section 
may  also  accept  meals  and 
entertainment  given  to  him  and  to 
members  of  his  family  at  the  event  at 
which  the  presentation  takes  place. 

Example  1:  Based  on  a  determination  by  an 
agency  ethics  official  that  the  prize  meets  the 
criteria  set  forth  in  |  2635.204(d](l),  an 
employee  of  the  National  histitutes  of  Health 
may  accept  the  Nobel  Prize  for  Medicine, 
inchiding  the  cash  award  which  accompanies 
the  prize,  even  though  the  prize  was 
conferred  on  the  basis  of  laboratory  work 
performed  at  NIH. 

Example  2:  Prestigious  University  wishes  to 
give  an  honorary  degree  to  the  Secretary  of 
Labor.  The  Secretary  may  accept  the 
honorary  degree  only  if  an  agency  ethics 
official  determines  in  writing  that  the  timing 
of  the  award  of  the  degree  would  not  cause  a 
reasonable  person  to  question  the  Secretary's 
impartiality  in  a  matter  affecting  the 
university. 

Example  3:  An  ambassador  selected  by  a 
nonprofit  organization  as  recipient  of  its 
annual  award  for  distinguished  service  in  the 
interest  of  worW  peace  may.  together  with  hfs 
wife,  and  children,  attend  the  awards 
ceremony  dinner  and  accept  a  crystal  bowl 
worth  SOTO  presented  during  the  cerenrKWjy. 
However,  where  the  organization  has  also 
offered  airline  Uckets  lor  the  ambassador  and 
his  family  to  travel  to  the  city  where  the 
awards  ceremony  is  to  be  held,  the  aggregate 
value  of  the  tickets  and  the  crystal  bowl 
exceeds  S200  and  he  may  accept  only  upon  a 
written  determination  by  the  agency  ethics 
official  that  the  award  is  made  as  part  of  an 
established  program  of  recognition. 

(e)  Gifts  based  on  outside  business  or 
employment  relationships.  An  employee 
may  accept  meals,  lodgings, 
transportation  and  other  benefits: 

(1)  Resulting  from  the  business  or 
employment  activities  of  an  employee's 
spouse  when  it  is  clear  that  such 
benefits  have  not  been  offered  or 
enhanced  because  of  the  employee's 
official  position; 

Example  1:  A  Department  of  Agriculture 
employee  whose  husband  is  a  computer 
programmer  employed  by  an  Agriculture 
Department  contractor  may  attend  the 
company's  amiual  retreat  for  all  of  its 
employees  and  their  families  held  at  a  resort 
facility.  However,  under  §  2835.502,  the 
employee  may  be  disqualified  from 
performing  official  duties  affecting  her 
husband's  employer. 

Example  2:  Where  the  spouses  of  other 
clerical  personnel  have  not  been  invited,  an 
empkiyee  of  the  Defense  ConO^ct  Audit 
Agency  whose  wife  is  a  clerical  worker  at  a 
defense  contractor  may  not  attend  the 
contractor's  annual  retreat  in  Hawaii  for 
corporate  officers  and  members  of  the  board 
of  directors,  even  though  his  wife  received  a 
special  invitation  for  herself  and  her  spouse. 

(2)  Resulting  from  his  outside  business 
or  employment  activities  when  it  is  clear 
that  such  benefits  have  not  been  offered 
or  enhanced  because  of  his  official 
status;  or 


Example  1:  The  members  of  an  Army  Corps 
of  Engineers  environmental  advisory 
conunittee  th»t  meets  •  tiroes  per  year  are 
special  Government  employees.  A  member 
who  has  a  consulting  business  may  accept  an 
Invitation  to  a  SSO  dinner  from  her  corporate 
client,  an  Army  construction  contractor, 
unless,  lor  example,  the  invitation  was 
extended  in  order  to  discuss  the  activities  of 
the  committee. 

(3)  Customarily  provided  by  a 
prospective  employer  in  connection  with 
bona  fide  employment  discussions.  If  the 
prospective  empiloyer  has  interests  that 
could  be  affected  by  performance  or 
nonperformance  of  the  employee's 
duties,  acceptance  is  permitted  only  if 
the  employee  first  has  complied  with  the 
disquahficabon  requirements  of  subpart 
F  of  this  part  applicable  when  seeking 
employment. 

Example  J:  An  employee  of  the  Federal 
Communjcahons  Commission  with 
responsibility  for  drafting  regulations 
affecting  all  cable  television  companies 
wishes  to  apply  for  a  iob  opening  with  a 
cable  television  hokhng  company.  Once  she 
h«a  property  disqualified  herself  from  further 
work  on  the  regulations  as  required  by 
subpart  F  of  this  part,  she  may  enter  into 
employment  discussions  with  the  company 
and  may  accept  the  company's  offer  to  pay 
for  her  airfare,  hotel  and  meals  in  connection 
with  an  interview  trip. 

(4)  For  purposes  of  paragraphs  (e)(1) 
through  (3)  of  this  section,  employment 
shall  have  the  meaning  set  forth  in 
§  2835.603(8). 

(f)  Gifts  from  a  political  organization. 
An  employee  who  is  exempt  under  5 
U.S.C.  7324(d)  from  the  Hatch  Act 
prohibitions  against  active  participation 
in  political  management  or  political 
campaigns  may  accept  meals,  lodgings, 
transportation  and  other  benefits, 
including  free  attendance  at  events, 
when  provided,  in  connection  with  such 
active  participation,  by  a  political 
organization  described  in  26  U.S.C 
527(e).  Any  other  employee,  such  as  a 
security  officer,  whose  official  duties 
require  him  to  accompany  an  exempt 
employee  to  a  political  event  may 
accept  meals,  free  attendance  and 
entertainment  provided  at  the  event  by 
such  a  |X)htical  organization. 

Example  1:  The  Secretary  of  the 
Department  of  Health  and  Human  Services  is 
exempt  from  the  noted  Hatch  Act  resfnctions. 
He  may  accept  an  airline  ticket  and  hotel 
accommodations  furnished  by  the  campaign 
committee  of  a  candidate  for  the  United 
States  Senate  in  order  to  give  a  speech  in 
support  of  the  candidate. 

(g)  Widely  attended  gatherings  and 
other  events— {!]  Speaking  and  similar 
engagements.  When  an  employee  is 
assigned  to  participate  as  a  speaker  or 
panel  participant  or  otherwise  to  present 
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information  on  behalf  of  the  agency  at  a 
conference  or  other  event  his 
acceptance  of  an  offer  of  free 
attendance  at  tiie  event  on  the  day  of  his 
presentation  isipermissible  when 
provided  by  thi  sponsor  of  the  event. 
The  employee'!  participation  in  the 
event  on  that  diay  is  viewed  as  a 
customary  andjnecessary  part  of  his 
performance  of  the  assignment  «nd  does 
not  involve  a  gift  to  him  or  to  the 
agency. 

(2)  Widely  attended  gatherings.  When 
there  has  beenU  determination  that  his 
attendance  is  in  the  interest  of  the 
agency  becaus^  it  will  further  agency 
programs  or  opieratiops,  an  employee 
may  accept  a  sponsor's  unsolicited  gift 
of  h^e  attendai  ice  at  all  or  appropriate 
parts  of  a  wide  y  attended  gathering  of 
mutual  interest  to  a  number  of  parties.  A 
gathering  is  wiilely  attended  if,  for 
example,  it  is  o  pen  to  members  from 
throughout  a  gi  ven  industry  or 
profession  or  if  those  in  attendance 
represent  a  ran  ge  of  persons  interested 
in  a  given  matt  ;r.  For  employees  subject 
to  a  leave  syste  m.  attendance  at  the 
event  shall  be  i  in  the  employee's  own 
time  or,  if  authorized  by  the  employee's 
agency,  on  exc  ised  absence  pursuant  to 
applicable  guid  elines  for  granting  such 
absence,  or  otlierwise  without  charge  to 
the  employee's  leave  account 

(3)  Determimtion  of  agency  interest. 
The  determina  ion  of  agency  interest 
required  by  paiagraph  (g){2)  of  this 
section  shall  bit  made  orally  or  in 
writing  by  the  ;  igency  designee. 

(i)  If  the  sponsor  is  a  person  who  has 
interests  that  may  be  substantially 
affected  by  tha  performance  or 
nonperformance  of  an  employee's 
official  duties  ( ir  an  association  or 
organization  the  majority  of  whose 
members  have  such  interests,  the 
employee's  pai  ticipation  may  be 
determined  to  )e  in  the  interest  of  the 
agency  only  wnere  there  is  a  written 
finding  by  the  agency  designee  that  the 
agency's  interest  in  the  employee's 
participation  ii^  the  event  outweighs 
concern  that  acceptance  of  the  gift  of 
free  attendance  may  or  may  appear  to 
improperly  influence  the  employee  in 
the  performanije  of  his  official  duties. 
Relevant  factoh  that  should  be 
considered  by  Ihe  agency  designee 
include  the  importance  of  the  event  to 
the  agency,  tha  nature  and  sensitivity  of 
any  pending  natter  affecting  the 
interests  of  thd  sponsor  of  the  event,  the 
significance  of] the  employee's  role  in 
any  such  matttr,  the  purpose  of  the 
event  the  identity  of  other  expected 
participants  atjd  the  monetary  value  of 
the  gift  of  free  attendance. 

(ii)  A  blanket  determination  of  agency 
interest  may  b  i  issued  to  cover  all  or 


any  category  of  invitees  other  than  those 
as  to  whom  a  finding  is  required  by 
paragraph  (g)(3)(i)  of  this  section.  Where 
a  finding  under  paragraph  (g)t3){i)  of  this 
section  is  required,  a  written 
determination  of  agency  interest, 
including  the  necessary  finding,  may  be 
issued  to  cover  two  or  more  employees 
whose  duties  similarly  affect  the 
interests  of  the  sponsor  or  its  members. 

(4)  Free  attendance.  For  purposes  of 
paragraphs  (g)  (1)  and  (2)  of  this  section, 
free  attendance  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee  or 
the  provision  of  food,  refreshments, 
entertainment,  instruction  and  materials 
furnished  to  all  attendees  as  an  integral 
part  of  the  event.  It  does  not  include 
travel  expenses,  lodgings,  entertainment 
collateral  to  the  event  or  meals  taken 
other  than  in  a  group  setting  with  all 
other  attendees. 

Note:  There  are  statutory  authorities 
implemented  other  than  by  part  2635  under 
which  an  agency  or  an  employee  may  be  able 
to  accept  free  attendance  or  other  items  not 
included  in  the  definition  of  free  attendance, 
such  as  travel  exp)en8es. 

(5)  Cost  provided  by  sponsor  of  event 
The  cost  of  the  employee's  attendance 
will  not  be  considered  to  be  provided  by 
the  sponsor  where  a  person  other  than 
the  sponsor  designates  the  employee  to 
be  invited  and  bears  the  cost  of  the 
employee's  attendance  through  a 
contribution  or  other  payment  intended 
to  facilitate  that  employee's  attendance. 
Payment  of  dues  or  a  similar  assessment 
to  a  sponsoring  organization  does  not 
constitute  a  payment  intended  to 
facilitate  a  particular  employee's 
attendance. 

(6)  Accompanying  spouse.  When 
others  in  attendance  v/ill  generally  be 
accompanied  by  spouses,  the  agency 
designee  may  authorize  an  employee  to 
accept  a  sponsor's  invitation  to  an 
accompanying  spouse  to  participate  in 
all  or  a  portion  of  the  event  at  which  the 
employee's  free  attendance  is  permitted 
under  paragraph  (g)(1)  or  (2)  of  this 
section.  The  authorization  required  by 
this  paragraph  may  be  provided  orally 
or  in  writing. 

Example  1:  An  aerospace  industry 
association  that  is  a  prohibited  source 
sponsors  a  seminar  for  which  it  charges  a  fee 
of  $100.  An  Air  Force  contractor  pays  S500  to 
the  association  so  that  the  association  can 
extend  free  invitations  to  five  Air  Force 
officials  designated  by  the  contractor.  The 
Air  Force  officials  may  not  accept  the  gifts  of 
free  attendance.  Because  the  contractor 
specified  the  inxitees  and  bore  the  cost  of 
their  attendance,  the  gift  of  free  attendance  is 
considered  to  be  provided  by  the  company 
and  not  by  the  sponsoring  association.  Had 
the  contractor  paid  $500  to  the  association  in 
order  that  it  might  invite  any  five  Federal 
employees,  an  Air  Force  official  to  whom  the 


sponsoring  association  extended  one  of  the 
five  invitations  could  attend  if  his 
participation  were  determined  to  be  in  the 
interest  of  the  agency. 

Example  2:  An  employee  of  the  Department 
of  the  Treasury  authorized  to  participate  in  a 
panel  discussion  of  economic  issues  as  part 
of  a  one-day  conference  may  accept  the 
sponsor's  waiver  of  the  conference  fee.  Under 
the  separate  authority  of  \  2d35.204(a).  he 
may  accept  a  token  of  appreciation  for  his 
speech  having  a  market  value  of  $20  or  less. 

Example  3:  An  Assistant  U.S.  Attorney  is 
invited  to  attend  a  luncheon  meeting  of  a 
local  bar  association  to  hear  a  distinguished 
judge  lecture  on  cross-examining  expert 
witnesses.  Although  members  of  the  bar 
association  are  assessed  a  $15  fee  for  the 
meeting,  the  Assistant  U.S.  Attorney  may 
accept  the  bar  association's  offer  to  attend 
for  free,  even  without  a  determination  of 
agency  interest  The  gift  can  be  accepted 
under  the  $20  de  minimis  exception  at 
S  2635.204(a). 

Example  4:  An  employee  of  the  Department 
of  the  Interior  authorized  to  speak  on  the  first 
day  of  a  four-day  conference  on  endangered 
species  may  accept  the  sponsor's  waiver  of 
the  conference  fee  for  the  first  day  of  the 
conference.  If  the  conference  is  widely 
attended,  he  may  be  authorized,  based  on  a 
determination  that  his  attendance  is  in  the 
agency's  interest,  to  accept  the  sponsor's 
offer  to  waive  the  attendance  fee  for  the 
remainder  of  the  conference. 

(h)  Social  invitations  from  persons 
other  than  prohibited  sources.  An 
employee  may  accept  food, 
refreshments  and  entertainment,  not 
including  travel  or  lodgings,  at  a  social 
event  attended  by  several  persons 
where: 

(1)  The  invitation  is  from  a  person 
who  is  not  a  prohibited  soim:e;  and 

(2)  No  fee  is  charged  to  any  person  in 
attendance. 

Example  1:  Along  with  several  other 
Government  officials  and  a  number  of 
individuals  from  the  private  sector,  the 
Administrator  of  the  Environmental 
Protection  Agency  has  been  invited  to  the 
premier  showing  of  a  new  adventure  movie 
about  industrial  espionage.  The  producer  is 
paying  all  costs  of  the  showing.  The 
Administrator  may  accept  the  invitation 
since  the  producer  is  not  a  prohibited  source 
and  no  attendance  fee  is  being  charged  to 
anyone  who  has  been  invited. 

Example  2:  An  employee  of  the  White 
House  Press  Office  has  been  invited  to  a 
cocktail  party  given  by  a  noted  Washington 
hostess  who  is  not  a  prohibited  source.  The 
employee  may  attend  even  though  he  has 
only  recently  been  introduced  to  the  hostess 
and  suspects  that  he  may  have  been  invited 
because  of  his  official  position. 

(i)  Meals,  refreshments  and 
entertainment  in  foreign  areas.  An 
employee  assigned  to  duty  in,  or  on 
official  travel  to,  a  foreign  area  as 
defined  in  41  CFR  301  -7.3(c)  may  accept 
food,  refreshments  or  entertainment  in 
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the  course  of  a  breakfast,  luncheon, 
dinner  or  other  meeting  or  event 
provided: 

(1)  The  market  value  in  the  foreign 
area  of  the  food,  refreshments  or 
entertainment  provided  at  the  meeting 
or  event,  as  converted  to  U.S.  dollars, 
does  not  exceed  the  per  diem  rate  for 
the  foreign  area  specified  in  the  U.S. 
Department  of  State's  Maximum  Per 
Diem  Allowances  for  Foreign  Areas.  Per 
Diem  Supplement  Section  925  to  the 
Standardized  Regulations  (GCFA) 
available  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402. 

(2)  There  is  participation  in  the 
meeting  or  event  by  non-U.S.  citizens  or 
by  representatives  of  foreign 
governments  or  other  foreign  entities; 

(3)  Attendance  at  the  meeting  or  event 
is  part  of  the  employee's  official  duties 
to  obtain  information,  disseminate 
information,  promote  the  export  of  U.S. 
goods  and  services,  represent  the  United 
States  or  otherwise  further  programs  or 
operations  of  the  agency  or  the  U.S. 
mission  in  the  foreign  area;  and 

(4)  The  gift  of  meals,  refreshments  or 
entertainment  is  from  a  person  other 
than  a  foreign  government  as  defined  in 
5  U.S.C.  7342(aK2). 

Example  1:  A  number  of  local  businessmen 
in  a  developing  country  are  anxious  for  a  U.S. 
company  to  locate  a  manufacturing  facility  in 
their  province.  An  official  of  the  Overseas 
Private  Investment  Corporation  may 
accompany  the  visiting  vice  president  of  the 
U.S.  company  to  a  dinner  meeting  hosted  by 
the  businessmen  at  a  province  restaurant 
where  the  market  value  of  the  food  and 
refreshments  does  not  exceed  the  per  diem 
rate  for  that  country. 

(j)  Gifts  to  the  President  or  Vice 
President.  Because  of  considerations 
relating  to  the  conduct  of  their  offices, 
including  those  of  protocol  and 
etiquette,  the  President  or  the  Vice 
President  may  accept  any  gift  on  his 
own  behalf  or  on  behalf  of  any  family 
member,  provided  that  such  acceptance 
does  not  violate  S  2635.202(c)  (1)  or  (2), 
18  U.S.C.  201(b)  or  201(c)(3),  or  die 
Constitution  of  the  United  States. 

(k)  Gifts  authorized  by  supplemental 
agency  regulation.  An  employee  may 
accept  any  gift  the  acceptance  of  which 
is  specifically  authorized  by  a 
supplemental  agency  regulation. 

(1)  Gifts  accepted  under  specific 
statutory  authority.  The  prohibitions  on 
acceptance  of  gifts  from  outside  sources 
contained  in  this  subpart  do  not  apply  to 
any  item,  receipt  of  which  is  specifically 
authorized  by  statute.  Gifts  which  may 
be  received  by  an  employee  under  the 
authority  of  specific  statutes  include,  but 
are  not  limited  to: 


(1)  Tree  attendance,  course  or  meeting 
materials,  transportation,  lodgings,  food 
and  refreshments  or  reimbursements 
therefor  incident  to  training  or  meetings 
when  accepted  by  the  employee  under 
the  authority  of  5  U.S.C.  4111  from  an 
organization  with  tax-exempt  status 
under  26  U.S.C.  501(c)(3)  or  from  a 
person  to  whom  the  prohibitions  in  18 
U.S.C.  209  do  not  apply.  The  employee's 
acceptance  must  be  approved  by  the 
agency  in  accordance  with  §  410.701 
through  §  410.706  of  this  title;  or 

Note:  26  U.S.C.  501(c)(3)  is  authority  for 
tax-exempt  treatment  of  a  limited  class  of 
nonprofit  organizations,  including  those 
organized  and  operated  for  charitable, 
religious  or  educational  purposes.  Many 
nonprofit  organizations  are  not  exempt  from 
taxation  under  this  section. 

(2)  Gifts  from  a  foreign  government  or 
international  or  multinational 
organization,  or  its  representative,  when 
accepted  by  the  employee  under  the 
authority  of  the  Foreign  Gifts  and 
Decorations  Act.  5  U.S.C.  7342.  As  a 
condition  of  acceptance,  an  employee 
must  comply  with  requirements  imposed 
by  the  agency's  regulations  or 
procedures  implementing  that  Act. 

§  2635.205    Proper  disposition  of 
prohibited  gifts. 

(a)  An  employee  who  has  received  a 
gift  that  cannot  be  accepted  under  this 
subpart  shall,  unless  the  gift  is  accepted 
by  an  agency  acting  under  specific 
statutory  authority: 

(1)  Return  any  tangible  item  to  the 
donor  or  pay  the  donor  its  market  value. 
An  employee  who  cannot  ascertain  the 
actual  market  value  of  an  item  may 
estimate  its  market  value  by  reference 
to  the  retail  cost  of  similar  items  of  like 
quality.  See  §  2635.203(c). 

Example  1:  To  avoid  public  embarrassment 
to  the  seminar  sponsor,  an  employee  of  the 
National  Park  Service  did  not  decline  a 
barometer  worth  $200  given  at  the  conclusion 
of  his  speech  on  Federal  lands  policy.  The 
employee  must  either  return  the  barometer  or 
promptly  reimburse  the  sponsor  $200. 

(2)  When  it  is  not  practical  to  return  a 
tangible  item  because  it  is  perishable, 
the  item  may,  at  the  discretion  of  the 
employee's  supervisor  or  an  agency 
ethics  official,  be  given  to  an 
appropriate  charity,  shared  within  the 
recipient's  office,  or  destroyed. 

Example  1:  With  approval  by  the 
recipient's  supervisor,  a  floral  arrangement 
sent  by  a  disability  claimant  to  a  helpful 
employee  of  the  Social  Security 
Administration  may  be  placed  in  the  office's 
reception  area. 

(3)  For  any  entertainment,  favor, 
service,  benefit  or  other  intangible, 
reimburse  the  donor  the  market  value. 
Subsequent  reciprocation  by  the 


employee  does  not  constitute 
reimbursement. 

Example  1:  A  Department  of  Defense 
employee  wishes  to  attend  a  charitable  event 
to  which  he  has  been  offered  a  $300  ticket  by 
a  prohibited  source.  Although  his  attendance 
is  not  in  the  interest  of  the  agency  under 
§  2635.204(g),  he  may  attend  if  he  reimburses 
the  donor  the  $300  face  value  of  the  ticket. 

(4)  Dispose  of  gifts  from  foreign 
governments  or  international 
organizations  in  accordance  with  41 
CFR  part  101-49,  and  dispose  of 
materials  received  in  conjunction  with 
official  travel  in  accordance  with  41 
CFR  101-25.103. 

(b)  An  agency  may  authorize 
disposition  or  return  of  gifts  at 
Government  expense.  Employees  may 
use  penalty  mail  to  forward 
reimbursements  required  or  permitted 
by  this  section. 

(c)  An  employee  who,  on  his  own 
initiative,  prompUy  complies  with  the 
requirements  of  this  section  will  not  be 
deemed  to  have  improperly  accepted  an 
unsolicited  gift.  An  employee  who 
promptly  consults  his  agency  ethics 
official  to  determine  whether 
acceptance  of  an  unsolicited  gift  is 
proper  and  who,  upon  the  advice  of  the 
ethics  official,  returns  the  gift  or 
otherwise  disposes  of  the  gift  in 
accordance  with  this  section,  will  be 
considered  to  have  complied  with  the 
requirements  of  this  section  on  his  own 
initiative. 

Subpart  C— Gtfta  Between  Employees 

§  2635.301    Overview. 

This  subpart  contains  standards  that 
prohibit  an  employee  from  giving, 
donating  to,  or  soliciting  contributions 
for,  a  gift  to  an  official  superior  and  from 
accepting  a  gift  from  an  employee 
receiving  less  pay  than  himself,  unless 
the  item  is  excluded  from  the  definition 
of  a  gift  or  falls  within  one  of  the 
exceptions  set  forth  in  this  subpart. 

§  2635.302    General  standards. 

(a)  Gifts  to  superiors.  Except  as 
provided  in  this  subpart,  an  employee 
may  not: 

(1)  Directly  or  indirectly,  give  a  gift  to 
or  make  a  donation  toward  a  gift  for  an 
official  superior  or 

(2)  Solicit  a  contribution  from  another 
employee  for  a  gift  to  either  his  own  or_ 
the  other  employee's  official  superior. 

(b)  Gifts  from  employees  receiving 
less  pay.  Except  as  provided  in  this 
subpart,  an  employee  may  not,  directly 
or  indirectly,  accept  a  gift  from  an 
employee  receiving  less  pay  than 
himself  unless: 
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(1)  Th«  two  ^ployees  are  not  in  a 
subordinate-official  superior 
relationship:  aod 

(2)  There  is  a  personal  relationship 
between  the  two  employees  that  would 
justify  the  gift 

(c)  Limitatioa  on  use  of  exceptions. 
Notwitfastandiag  any  exception 
provided  in  this  subpart,  an  ofBcial 
superior  shall  not  coerce  the  offering  of 
a  gift  from  a  subordinate. 


§2S3SJ0S 

For  purposed  of  this  subpart,  the 
following  definitions  shall  apply: 

(a)  Gi^  has  me  meaning  set  forth  in 
S  263S.^)3(b).  fjor  purposes  of  that 
definition  an  enpioyee  will  be  deemed 
to  have  paid  market  value  for  any 
benefit  received  as  a  result  of  his 
participation  Iq  any  carpool  or  other 
such  mutual  arrangement  involving 
another  employee  or  other  employees  if 
he  bears  his  fair  proportion  of  the 
expense  or  effort  involved. 

(b)  Indirectly,  for  purposes  of 

§  2635.302(b).  has  the  meaning  set  forth 
in  I  2635.203(f).  For  purposes  of 
§  2835.302(a).  it  includes  a  gift: 

(1)  Given  with  the  employee's 
knowledge  and  acquiescence  by  his 
parent  sibling,  spouse,  child,  or 
dependent  relative:  or 

(2)  Given  by  a  person  other  than  the 
employee  under  circumstances  where 
the  employee  has  promised  or  agreed  to 
reimburse  that  person  or  to  give  that 
person  something  of  value  in  exchange 
for  giving"fiie  gift. 

(c)  Subject  t^  paragraph  (a)  of  this 
section,  market  value  has  the  meaning 
set  forth  in  S  2635.203(c). 

(dj  Official  aupenor  means  any  other 
employee,  othqr  than  the  President  and 
the  Vice  Presi4ent  including  but  not 
limited  to  an  iiimiediate  supervisor, 
whose  official  responsibilities  include 
directing  or  evaluating  the  performance 
of  the  employeie's  official  duties  or  those 
of  any  other  o^icial  sui>erior  of  the 
employee.  For  purposes  of  this  subpart 
an  employee  is  considered  to  be  the 
subordinate  ofjany  of  his  official 
superiors. 

(e)  Solicit  means  to  request 
contributions  by  personal 
communicatioD  or  by  general 
announcement 

(f)  Vohntarf  contribution  means  a 
contribution  given  freely,  without 
pressure  or  coercion.  A  contribution  is 
noi  voluntary  vnless  it  is  made  in  an 
amount  deterrlined  by  the  contributing 
employee,  except  that  where  an  amount 
for  a  gift  is  included  in  the  cost  for  a 
luncheon,  reception  or  similar  event  an 
employee  who  freely  chooses  to  pay  a 
proportionate  $bare  of  the  total  cost  In 
order  to  attend  will  be  deemed  to  have 


made  a  voluntary  contribution.  Except 
in  the  case  of  contributions  for  a  gift 
included  in  the  cost  of  a  luncheon, 
reception  or  similar  event  a  statement 
that  an  employee  may  choose  to 
contribute  less  or  not  at  all  shall 
accompany  any  recommendation  of  an 
amount  to  be  contributed  for  a  gift  to  an 
official  superior. 

Example  1:  A  supervisory  employee  of  the 
A^ncy  for  International  Development  has 
just  been  reassigned  from  Washington.  DC  to 
Kabul.  Afghanistan.  As  a  farewell  party,  12  of 
her  sobordinatea  have  decided  to  take  her  out 
to  luocfa  at  the  iGiyt>er  Repast.  It  is 
understood  that  each  wrill  pay  for  his  own 
meal  and  that  the  coat  of  the  superviaor'a 
lunch  will  be  divided  equally  among  the 
twelve.  Bv«n  though  the  amount  they  will 
contribute  is  not  determined  until  the 
supervisor  orders  lunch,  the  contribution 
made  by  those  who  choose  to  participate  In 
the  farewell  lunch  is  voluntary. 

S2635J04    Exceptions. 

The  prohibitions  set  forth  in 
S  2635.302(a)  and  (b)  do  not  apply  to  a 
gift  given  or  accepted  under  the 
circumstances  described  in  paragraph 
(a)  or  (b)  of  this  section.  A  contribution 
or  the  solicitation  of  a  contrilnition  that 
would  otherwise  violate  the  prohibitions 
set  forth  in  §  2635.302(a)  and  (b)  may 
only  be  made  in  accordance  with 
paragraph  (c)  of  this  section. 

(a)  General  exceptions.  On  an 
occasional  basis,  including  any  occasion 
on  which  gifts  are  traditionally  given  or 
exchanged,  the  following  may  be  given 
to  an  official  superior  or  accepted  from  a 
subordinate  or  other  employee  receiving 
less  pay: 

(1)  Items,  other  than  cash,  with  an 
aggregate  market  value  of  $10  or  less  per 
occasion: 

(2)  Items  such  as  food  and 
refreshments  to  be  shared  in  the  office 
among  several  employees; 

(3)  Personal  hospitality  provided  at  a 
residence  which  is  of  a  type  and  value 
customarily  provided  by  the  employee 
to  personal  friends; 

(4)  Items  given  in  connection  with  the 
receipt  of  personal  hospitality  if  of  a 
type  and  value  customarily  given  on 
such  occasions:  aod 

(5)  Leave  transferred  under  subpart  I 
of  part  630  of  this  title  to  an  employee 
who  is  not  an  immediate  supervisor, 
unless  obtained  in  violation  of  S  630.912 
of  this  title. 

Sample  1:  Upon  returning  to  %vork 
following  a  vacation  at  the  beach,  a  claims 
exanuner  with  the  Department  of  Veterans 
Affairs  may  give  his  supervisor,  and  his 
supervisor  may  accept,  a  bag  of  saltwater 
taffy  purchased  oh  the  boardwalk  for  $8. 

Example  2:  An  employee  of  the  Federal 
Deposit  Insurance  Corporation  whose  t>ank 
examination  responsibilities  require  frequent 


travel  may  not  bring  her  super^'isor.  and  her 
supervisor  may  not  accept,  souvenir  coffee 
mugs  from  each  of  the  cities  she  visits  in  the 
course  of  performing  her  duties,  even  though 
each  of  the  mugs  costs  less  than  $S.  Gifts 
given  oo  this  basis  are  not  occasional. 

Example  X  The  Secretary  of  L,abor  has 
invited  the  agency's  General  Counsel  to  a 
dinner  party  at  his  home.  The  General 
Counsel  may  bring  a  SIS  bottle  of  wine  to  the 
dinner  party  and  the  Secretary  may  accept 
this  customary  hostess  gift  from  his 
subordinate,  even  though  its  cost  is  in  excess 
of  $10. 

Example  4:  For  Christmas,  a  secretary  may 
give  his  supervisor,  and  the  supervisor  may 
accept,  a  poinsettia  plant  purchased  for  $10 
or  less.  The  secretary  may  also  invite  ills 
supervisor  to  a  Ciihstmas  party  in  iiis  home 
and  the  supervisor  may  attend 

(b)  Special,  infrequent  occasions.  A 
gift  appropriate  to  the  occasion  may  be 
given  to  an  official  superior  or  accepted 
from  a  subordinate  or  other  employee 
receiving  less  pay: 

(1)  In  recognition  of  infrequently 
ocCTuring  occasions  of  personal 
significance  such  as  marriage,  illness,  or 
the  birth  or  adoption  of  a  childb  or 

(2)  Upon  occasions  that  terminate  a 
subordinate-official  superior 
relationship,  such  as  retirement 
resignation,  or  transfer. 

Example  1:  The  administrative  assistant  10==" 
the  personnel  director  of  the  Tennessee 
Valley  Authority  may  send  a  $30  floral 
arrangement  to  the  personnel  director  who  is 
in  the  hospital  recovering  from  surgery.  The 
personnel  director  may  accept  the  gift 

Example  Z  A  chemist  employed  by  the 
Food  and  Drug  Administration  has  been 
invited  to  the  wedding  of  the  lab  director  who 
is  his  official  superior.  He  may  give  the  lab 
director  and  his  bride,  and  they  may  accept,  a 
place  setting  in  the  couple's  selected  diina 
pattern  purciiased  for  $70. 

Example  3:  Upon  the  occasion  of  tlie 
supervisor's  retirement  from  Federal  service, 
an  employee  of  the  Fish  and  Wildiile  Service 
may  give  her  supervisor  a  book  of  wildlife 
photo^aphs  which  she  purchased  for  $19. 
The  rettrtag  supervisor  may  accept  the  book. 

(c)  Voluntary  contributions.  An 
employee  may  solicit  voluntary 
contributions  of  tu>minal  amounts  from 
fellow  employees  for  an  appropriate  gift 
to  an  official  superior  and  an  employee 
may  make  a  voluntary  contribution  of  a 
nominal  amount  to  an  appropriate  gift  to 
an  official  superior 

(1)  On  a  special  infrequent  occasion 
as  described  in  paragraph  (b)  of  this 
section:  or 

(2)  On  an  occasional  basis,  for  items 
such  as  food  and  refreshments  to  be 
shared  in  the  office  among  several 
employees. 

An  employee  may  accept  such  gifts  to 
which  a  sulH>rdinate  or  omer  employee 
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receiving  less  pay  than  himself  has 
contributed. 

Example  1:  To  mark  the  occasion  of  his 
retirement,  members  of  the  immediate  staff  of 
the  Under  Secretary  of  the  Army  would  like 
to  give  him  a  party  and  provide  him  with  a 
gift  certificate.  They  may  distribute  an 
announcement  of  the  party  and  include  a 
nominal  amount  for  a  retirement  gift  in  the 
fee  for  the  party. 

Example  2:  The  General  Counsel  of  the 
National  Endowment  for  the  Arts  may  not 
collect  contributions  for  a  Christmas  gift  for 
the  Chairman.  Christmas  occurs  annually  and 
is  not  an  occasion  of  personal  significance. 

Example  3:  Subordinates  may  not  take  up  a 
collection  for  a  gift  to  an  official  superior  on 
the  occasion  of  the  superior's  swearing  in  or 
promotion  to  a  higher  grade  position  within 
the  supervisory  chain  of  that  organization. 
These  are  not  events  that  mark  the 
termination  of  the  subordinate-official 
superior  relationship,  nor  are  they  events  of 
personal  significance  within  the  meaning  of 
{  2835.304(b).  However,  subordinates  may 
take  up  a  collection  and  employees  may 
contribute  $3  each  to  buy  refreshments  to  be 
consumed  by  everyone  in  the  immediate 
office  to  mark  either  such  occasion. 

Example  4:  Subordinates  may  each 
contribute  a  nominal  amount  to  a  fund  to  give 
a  gift  to  an  official  superior  upon  the  occasion 
of  that  superior's  transfer  or  promotion  to  a 
position  outside  the  organization. 

Example  5;  An  Assistant  Secretary  at  the 
Department  of  the  Interior  is  getting  married. 
His  secretary  has  decided  that  a  microwave 
oven  would  be  a  nice  gift  from  his  staff  and 
has  informed  each  of  the  Assistant 
Secretary's  subordinates  that  they  should 
contribute  $5  for  the  gift.  Her  method  of 
collection  is  improper.  Although  she  may 
recommend  a  $5  contribution,  the 
recommendation  must  be  coupled  with  a 
statement  that  the  employee  whose 
contribution  is  solicited  is  free  to  contribute 
less  or  nothing  at  all. 

Subpart  D— Conflicting  Financial 
Interests 

§  2635.401    Overview. 

This  subpart  contains  two  provisions 
relating  to  financial  interests.  One  is  a 
disqualification  requirement  and  the 
other  is  a  prohibition  on  acquiring  or 
continuing  to  hold  specific  financial 
interests.  An  employee  may  acquire  or 
hold  any  financial  interest  not 
prohibited  by  §  2635.403. 
Notwithstanding  that  his  acquisition  or 
holding  of  a  particular  interest  is  proper, 
an  employee  is  prohibited  in  accordance 
with  §  2635.402  of  this  subpart  from 
participating  in  an  official  capacity  in 
any  particular  matter  in  which,  to  his 
knowledge,  he  or  any  person  whose 
interests  are  imputed  to  him  has  a 
financial  interest,  if  the  particular  matter 
will  have  a  direct  and  predictable  effect 
on  that  interest. 


§2635.402    Disqualifying  financial 
Intsrssts. 

(a)  Statutory  prohibition.  An 
employee  is  prohibited  by  criminal 
statute.  18  U.S.C.  208(a),  from 
participating  personally  and 
substantially  in  an  official  capacity  in 
any  particular  matter  in  which,  to  his 
knowledge,  he  or  any  person  whose 
interests  are  imputed  to  him  under  this 
statute  has  a  financial  interest,  if  the 
particular  matter  will  have  a  direct  and 
predictable  effect  on  that  interest. 

Note:  Standards  applicable  when  seeking 
non-Federal  employment  are  contained  in 
subpart  F  of  this  part  and,  if  followed,  will 
ensure  that  an  employee  does  not  violate  18 
use.  208(a)  or  this  section  when  he  is 
negotiating  for  or  has  an  arrangement 
concerning  future  employment.  In  all  other 
cases  where  the  employee's  participation 
would  violate  18  U.S.C.  208(a),  an  employee 
shall  disqualify  himself  from  participation  in 
the  matter  in  accordance  with  paragraph  (c) 
of  this  section  or  obtain  a  waiver,  as 
described  in  paragraph  (d)  of  this  section. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  shall 

apply: 

(1)  Direct  and  predictable  effect,  (i)  A 
particular  matter  will  have  a  direct 
effect  on  a  financial  interest  if  there  is  a 
close  causal  link  between  any  decision 
or  action  to  be  taken  in  the  matter  and 
any  expected  effect  of  the  matter  on  the 
financial  interest.  An  effect  may  be 
direct  even  though  it  does  not  occur 
immediately.  A  particular  matter  will 
not  have  a  direct  effect  on  a  financial 
interest,  however,  if  the  chain  of 
causation  is  attenuated  or  is  contingent 
upon  the  occurrence  of  events  that  are 
speculative  or  that  are  independent  of. 
and  unrelated  to.  the  matter.  A 
particular  matter  that  has  an  effect  on  a 
financial  interest  only  as  a  consequence 
of  its  effects  on  the  general  economy 
does  not  have  a  direct  effect  within  the 
meaning  of  this  subpart. 

(ii)  A  particular  matter  will  have  a 
predictable  effect  if  there  is  a  real,  as 
opposed  to  a  speculative  possibility  that 
the  matter  will  affect  the  financial 
interest.  It  is  not  necessary,  however, 
that  the  magnitude  of  the  gain  or  loss  be 
known,  and  the  dollar  amount  of  the 
gain  or  loss  is  immaterial. 

Note:  If  a  particular  matter  involves  a 
specific  party  or  parties,  generally  the  matter 
will  at  most  only  have  a  direct  and 
predictable  effect,  for  purposes  of  this 
subpart,  on  a  financial  interest  of  the 
employee  in  or  with  a  party,  such  as  the 
employee's  interest  by  virtue  of  owning  stock 
There  may,  however,  be  some  situations  in 
which,  under  the  above  standards,  a 
particular  matter  will  have  a  direct  and 
predictable  effect  on  an  employee's  financial 
interests  in  or  with  a  nonparty.  For  example, 
if  a  party  is  a  corporation,  a  particular  matter 


may  also  have  a  direct  and  predictable  effect 
on  an  employee's  financial  interests  through 
ownership  of  stock  in  an  affiliate,  parent,  or 
subsidiary  of  that  party.  Similarly,  the 
disposition  of  a  protest  against  the  award  of 
a  contract  to  a  particular  company  may  also 
have  a  direct  and  predictable  effect  on  an 
employee's  financial  interest  in  another 
company  listed  as  a  subcontractor  in  the 
proposal  of  one  of  the  competing  offerors 

Example  1:  An  employee  of  the  National 
Library  of  Medicine  at  the  National  Institutes 
of  Health  has  just  been  asked  to  serve  on  the 
technical  evaluation  panel  to  review 
proposals  for  a  new  library  computer  search 
system.  DEF  Computer  Corporation,  a  closely 
held  company  in  which  he  and  his  wife  own  a 
majority  of  the  stock,  has  submitted  a 
proposal.  Because  award  of  the  systems 
contract  to  DEF  or  to  any  other  offeror  will 
have  a  direct  and  predictable  effect  on  both 
his  and  his  wife's  financial  interests,  the 
employee  cannot  participate  on  the  technical 
evaluation  team  unless  his  disqualification 
has  been  waived. 

Example  2:  Upon  assignment  to  the 
technical  evaluation  panel,  the  employee  in 
the  preceding  example  finds  that  DEF 
Computer  Corporation  has  not  submitted  a 
proposal.  Rather,  LMN  Corp..  with  which  DEF 
competes  for  private  sector  business,  is  one 
of  the  six  offerors.  The  employee  is  not 
disqualified  from  serving  on  the  technical 
evaluation  panel.  Any  effect  on  the 
employee's  financial  interests  as  a  result  of 
the  agency's  decision  to  award  or  not  award 
the  systems  contract  to  LMN  would  be  at 
most  indirect  and  speculative. 

(2)  Imputed  interests.  For  purposes  of 
18  U.S.C.  208(a)  and  this  subpart,  the 
financial  interests  of  the  following 
persons  will  serve  to  disqualify  an 
employee  to  the  same  extent  as  if  they 
were  the  employee's  own  interests: 

(i)  The  employee's  spouse; 

(ii)  The  employee's  minor  child; 

(iii)  The  employee's  general  partner; 

(iv)  An  organization  or  entity  which 
the  employee  serves  as  officer,  director, 
trustee,  general  partner  or  employee; 
and 

(v)  A  person  with  whom  the  employee 
is  negotiating  for  or  has  an  arrangement 
concerning  prospective  employment. 
(Employees  who  are  seeking  other 
employment  should  refer  to  and  comply 
with  the  standards  in  subpart  F  of  this 
part). 

Example  I:  An  employee  of  the  Department 
of  Education  serves  without  compensation  on 
the  board  of  directors  of  Kinder  World,  Inc.  a 
nonprofit  corporation  that  engages  in  good 
works.  Even  though  her  personal  financial 
interests  will  not  be  affected,  the  employee 
must  disqualify  herself  from  participating  in 
the  review  of  a  grant  application  submitted 
by  Kinder  World.  Award  or  denial  of  the 
grant  will  affect  the  financial  interests  of 
Kinder  World  and  its  financial  interests  are 
imputed  to  her  as  a  member  of  its  board  of 
directors.  », 
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Example  Z  Thi  spouse  of  an  employee  of 
the  Food  and  Dn|g  Administration  has 
obtained  a  positipn  with  a  well  established 
biomedical  research  company.  The  company 
has  developed  an  artificial  limb  for  which  it 
is  seeking  FDA  approval  and  the  employee 
would  oriinarily:be  asked  to  participate  in 
the  FDA's  review  and  approval  process.  The 
spouse  is  a  salaried  employee  of  the  company 
and  has  no  direc^  ownership  interest  in  the 
company.  Nor  ddes  she  have  an  indirect 
ownership  interest,  as  would  be  the  case,  for 
example,  if  she  were  participating  in  a 
pension  plan  thai  held  stock  in  the  company, 
tier  position  with  the  company  is  such  that 
the  granting  or  wittiholding  of  FDA  approval 
will  no<  have  a  direct  and  predictable  effect 
on  her  salary  or  *n  her  continued 
employment  with  the  company.  Since  the 
FDA  approval  process  will  not  affect  his 
spouses  finaoci^  interests,  the  employee  is 
not  disqualified  dnder  S  2635.402  from 
participating  in  that  process.  Nevertheless, 
the  financial  intefests  of  the  spouse's 
employer  may  bfl  disqualifying  under  the 
impartiality  prim^e.  as  implemented  at 
§2636.502. 

(3)  Particular  matter.  The  term 
particular  matter  encompasses  only 
matters  that  involve  deliberation. 
decision,  or  acnon  that  is  focused  upon 
the  interests  of  specific  persons,  or  a 
discrete  and  identifiable  class  of 
persons.  Such  a  matter  is  covered  by 
this  sut)part  ev^  if  it  does  not  involve 
formal  parties  ^nd  may  include 
governmental  action  such  as  legislation 
or  policy-makiQg  that  is  narrowly 
focused  on  the  jinterests  of  such  a 
discrete  and  identifiable  class  of 
persons.  The  t^rm  particular  matter, 
however,  doe«  not  extend  to  the 
consideration  or  adoption  of  broad 
policy  options  uiat  are  directed  to  the 
interests  of  a  l^rge  and  diverse  group  of 
persons.  The  particular  matters  covered 
by  this  subpart!  include  a  judicial  or 
other  proc€>edi9ig.  application,  request 
for  a  ruling  or  either  determination, 
contract  clatm|  controversy,  charge, 
accusation  or  arrest. 

Example  1:  The  Internal  Revenue  Service's 
amendment  of  its  regulations  to  change  the 
manner  m  which  depreciation  is  calculated  is 
not  a  particuUr  matter,  nor  is  the  Social 
Security  Admintitration's  consideration  of 
change*  to  its  appeal  procedures  for 
disability  claimants. 

Example  2:  Consideration  by  the  Interstate 
Commerce  Comi^ission  of  regulations 
estat>llshing  safety  standards  for  trucks  on 
interstate  highways  involves  a  particular 
matter. 

(4)  Personal  and  substantial.  To 
participate  personally  means  to 
participate  dir«ctly.  It  includes  the  direct 
and  active  supervision  of  the 
participation  of  a  subordinate  in  the 
matter.  To  participate  substantially 
means  that  thej  employee's  involvement 
is  of  signjfican  '^  to  the  matter. 


Participation  may  be  substantial  even 
though  it  is  not  determinative  of  the 
outcome  of  a  particular  matter. 
However,  it  requires  more  than  official 
responsibility,  knowledge,  perfunctory 
involvement,  or  involvement  on  an 
administrative  or  peripheral  issue.  A 
finding  of  substantiality  should  be  based 
not  only  on  the  effort  devoted  to  a 
matter,  but  also  on  the  importance  of  the 
effort.  While  a  series  of  peripheral 
involvements  may  be  insubstantial,  the 
single  act  of  approving  or  participating 
in  a  critical  step  may  be  substantial. 
Personal  and  substantial  participation 
may  occur  when,  for  example,  an 
employee  participates  through  decision, 
approval,  disapproval,  recommendation, 
investigation  or  the  rendering  of  advice 
in  a  particular  matter. 

(c)  Disqualification.  Unless  the 
employee  is  authorized  to  participate  in 
the  particular  matter  by  virtue  of  a 
waiver  described  in  paragraph  (d)  of 
this  section  or  because  the  interest  has 
been  divested  in  accordance  with 
paragraph  (e)  of  this  section,  an 
employee  shall  disqualify  himself  from 
participating  in  a  particular  matter  in 
which,  to  his  knowledge,  he  or  a  person 
whose  interests  are  imputed  to  him  has 
a  financial  interest,  if  the  particular 
matter  will  have  a  direct  and 
predictable  effect  on  that  interest 
Disqualification  is  accomplished  by  not 
participating  in  the  particular  matter. 

(1)  Notification.  An  employee  who 
becomes  aware  of  the  need  to  disqualify 
himself  ht>m  participation  in  a  particular 
matter  to  which  he  has  been  assigned 
should  notify  the  person  responsible  for 
his  assignment.  An  employee  who  is 
responsible  for  his  own  assignment 
should  take  whatever  steps  are 
necessary  to  ensure  that  he  does  not 
participate  in  the  matter  from  which  he 
is  disquaUfied.  Appropriate  oral  or 
written  notification  of  the  employee's 
disqualification  may  be  made  to 
coworkers  by  the  employee  or  a 
supervisor  to  ensure  that  the  employee 
is  not  involved  in  a  matter  from  which 
he  is  disqualified. 

(2)  Documentation.  An  employee  need 
not  file  a  written  disqualification 
statement  unless  he  is  required  by  part 
2634  of  this  chapter  to  file  written 
evidence  of  compliance  with  an  ethics 
agreement  with  the  Office  of 
Government  Ethics  or  is  asked  by  an 
agency  ethics  official  or  the  person 
responsible  for  his  assignment  to  file  a 
written  disqualification  statement 
However,  an  employee  may  elect  to 
create  a  record  of  his  actions  by 
providing  written  twjtice  to  a  supervisor 
or  other  appropriate  o^icial. 

Example  1:  An  Assistant  Secretary  of  the 
Department  of  the  Interior  owns  recreational 


property  that  borders  on  land  which  is  being 
considered  for  annexation  to  a  national  park. 
Annexation  would  directly  and  predictably 
increase  the  value  of  her  vacation  property 
and.  thus,  she  is  disqualiPied  from 
participating  in  any  way  in  the  Department's 
deliberations  or  decisions  regarding  the 
annexation.  Because  she  is  responsible  for 
determining  which  matters  she  will  wot^  on. 
she  may  accomplish  her  disqualification 
merely  by  ensuring  that  she  does  not 
participate  in  the  matter.  Because  of  the  level 
of  her  position,  however,  the  Assistant 
Secretary  might  be  wise  to  establish  a  record 
that  she  has  acted  properly  by  providing  a 
written  disqualification  statement  to  an 
ofTiciul  superior  and  by  providing  written 
notification  of  the  disqualification  to 
subordinates  to  ensure  that  they  do  not  raise 
or  disctisa  with  her  any  issues  related  to  the 
annexe  tioa 

(d)  Waiver  of  disqualification.  An 
employee  who  would  otherwise  be 
disqualified  by  18  U.S-C  208(a)  may  be 
permitted  to  participate  in  a  particular 
matter  where  the  otherwise 
disquahfying  financial  interest  is  the 
subject  of  a  regulatory  or  individual 
waiver  described  in  this  paragraph,  or 
results  from  certain  Indian  birthrights  as 
described  in  18  U-S-C  208(b)(4). 

(1)  Regulatory  waivers.  Under  18 
U.S,C.  208(b)(2).  regulatory  waivers  of 
general  applicability  may  be  issued  by 
the  Office  of  Government  Ethics  based 
on  its  determination  that  particular 
interests  are  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  services  of  the  employees  to  whom 
the  waivers  apply.  Pending  issuance  of 
superseding  regulatory  waivers  under 
this  authority,  agency  regulatory 
waivers  issued  under  18  U.S.C.  208(b)(2) 
as  in  effect  prior  to  November  30, 1989 
continue  to  apply. 

(2)  Individual  waivers.  An  individual 
waiver  enabling  the  employee  to 
participate  in  one  or  more  particular 
matters  may  be  issued  under  18  U.S.C. 
206(b)(1)  if.  in  advance  of  the 
employee's  participation: 

(i)  TTie  employee: 

(A)  Advises  the  Government  official 
responsible  for  the  employee's 
appointment  (or  other  Government 
official  to  whom  authority  to  issue  such 
a  waiver  for  the  employee  has  been 
delegated)  about  the  nature  and 
circumstances  of  the  particular  matter  or 
matters:  and 

(B)  Makes  full  disclosure  to  such 
official  of  the  nature  and  extent  of  the 
disqualifying  financial  interest:  and 

(ii)  Such  official  determines,  in 
writing,  that  the  employee's  financial 
interest  In  the  particular  matter  or 
matters  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  Integrity  of 
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the  services  which  the  Government  may 
expect  from  such  employee. 

(3)  Federal  advisory  committee 
member  waivers.  An  individual  waiver 
may  be  issued  under  18  U.S.C.  208(b)(3) 
to  a  special  Government  employee 
serving  on,  or  under  consideration  for 
appointment  to,  an  advisory  committee 
within  the  meaning  of  the  Federal 
Advisory  Committee  Act  if  the 
Goverrmient  official  responsible  for  the 
employee's  appointment  (or  other 
Government  official  to  whom  authority 
to  issue  such  a  waiver  for  the  employee 
has  been  delegated): 

(i)  Reviews  the  financial  disclosure 
report  filed  by  the  special  Government 
employee  pursuant  to  the  Ethics  in 
Government  Act  of  1978;  and 

(ii)  Certifies  in  writing  that  the  need 
for  the  individual's  services  outweighs 
the  potential  for  a  conflict  of  interest 
created  by  the  otherwise  disqualifying 
financial  interest. 

(4)  Consultation  and  notification 
regarding  waivers.  When  practicable, 
an  official^  is  required  to  consult  formally 
or  informally  with  the  Office  of 
Government  Ethics  prior  to  granting  a 
waiver  referred  to  in  paragraph  (d)(2)  or 
(3)  of  this  section.  A  copy  of  each  such 
waiver  is  to  be  forwarded  to  the 
Director  of  the  Office  of  Government 
Ethics. 

(e)  Divestiture  of  a  disqualifying 
financial  interest.  Upon  sale  or  other 
divestiture  of  the  asset  or  other  interest 
that  causes  his  disqualification  from 
participation  in  a  particular  matter,  18 
U.S.C.  208(a)  and  paragraph  (c)  of  this 
section  will  no  longer  prohibit  the 
employee's  participation  in  the  matter. 

(1)  Voluntary  divestiture.  An 
employee  who  would  otherwise  be 
disqualified  from  participation  in  a 
particular  matter  may  voluntarily  sell  or 
otherwise  divest  himself  of  the  interest 
that  causes  the  disqualification. 

(2)  Directed  divestiture.  An  employee 
may  be  required  to  sell  or  otherwise 
divest  himself  of  the  disqualifying 
financial  interest  if  his  continued 
holding  of  that  interest  is  prohibited  by 
statute  or  by  agency  supplemental 
regulation  issued  in  accordance  with 

S  2635.403(a),  or  if  the  agency 
determines  in  accordance  with 
§  2635.403(b)  that  a  substantial  conflict 
exists  between  the  financial  interest  and 
the  employee's  duties  or 
accomplishment  of  the  agency's  mission. 

(3)  Eligibility  for  special  tax 
treatment.  An  employee  who  is  directed 
to  divest  an  interest  may  be  eligible  to 
defer  the  tax  consequences  of 
divestiture  under  subpart  J  of  part  2834 
of  this  chapter.  An  employee  who 
divests  before  obtaining  a  certificate  of 


divestiture  will  not  be  eligible  for  this 
special  tax  treatment. 

(f)  Official  duties  that  give  rise  to 
potential  conflicts.  Where  an 
employee's  official  duties  create  a 
substantial  likelihood  that  the  employee 
may  be  assigned  to  a  particular  matter 
from  which  he  is  disqualified,  the 
employee  should  advise  his  supervisor 
or  other  person  responsible  for  his 
assignments  of  that  potential  so  that 
conflicting  assignments  can  be  avoided, 
consistent  with  the  agency's  needs, 

§  2635.403    Prohibited  financial  Interests. 

An  employee  shall  not  acquire  or  hold 
any  financial  interest  that  he  is 
prohibited  from  acquiring  or  holding  by 
statute,  by  agency  regulation  issued  in 
accordance  with  paragraph  (a)  of  this 
section  or  by  reason  of  an  agency 
determination  of  substantial  conflict 
under  paragraph  (b)  of  this  section. 

Note:  There  is  no  statute  of 
Govemmentwide  applicability  prohibiting 
employees  from  holding  or  acquiring  any 
financial  interest.  Statutory  restrictions,  if 
any.  are  contained  in  agency  statutes  which, 
in  some  cases,  may  be  implemented  by 
agency  regulations  issued  independent  of  this 
part. 

(a)  Agency  regulation  prohibiting 
certain  financial  interests.  An  agency 
may,  by  supplemental  agency  regulation, 
prohibit  or  restrict  the  acquisition  or 
holding  of  a  financial  interest  or  a  class 
of  financial  interests  by  agency 
employees,  or  any  category  of  agency 
employees,  and  the  8pt)U8e8  and  minor 
children  of  those  employees,  based  on 
the  agency's  determination  that  the 
acquisition  or  holding  of  such  financial    ■ 
interests  would  cause  a  reasonable 
person  to  question  the  impartiality  and 
objectivity  with  which  agency  programs 
are  administered.  Where  the  agency 
restricts  or  prohibits  the  holding  of 
certain  financial  interests  by  its 
employees'  spouses  or  minor  children, 
any  such  prohibition  or  restriction  shall 
be  based  on  a  determination  that  there 
is  a  direct  and  appropriate  nexus 
between  the  prohibition  or  restriction  as 
applied  to  spouses  and  minor  children 
and  the  efficiency  of  the  service. 

Note:  Any  prohibition  on  acquiring  or 
holding  a  specific  financial  interest  contained 
in  an  agency  regulation,  instruction  or  other 
issuance  in  effect  prior  to  the  effective  date  of 
this  pari  shall,  for  employees  of  that  agency, 
constitute  a  prohibited  financial  interest  for 
purposes  of  this  paragraph  for  one  year  after 
the  effective  date  of  this  part  or  until 
issuance  of  an  agency  supplemental 
regulation,  whichever  occurs  first. 

(b)  Agency  determination  of 
substantial  conflict.  An  agency  may 
prohibit  or  restrict  an  individual 
employee  from  acquiring  or  holding  a 


financial  interest  or  a  class  of  financial 
interests  based  upon  the  agency 
designee's  determination  that  the 
holding  of  such  interest  or  interests  will: 

(1)  Require  the  employee's 
disqualification  from  matters  so  central 
or  critical  to  the  performance  of  his 
official  duties  that  the  employee's  ability 
to  perform  the  duties  of  his  position 
would  be  materially  impaired;  or 

(2)  Adversely  affect  the  efficient 
accomplishment  of  the  agency's  mission 
because  another  employee  cannot  be 
readily  assigned  to  perform  work  from 
which  the  employee  would  be 
disqualified  by  reason  of  the  financial 
interest. 

Example  1:  An  Air  Force  employee  who 
owns  stock  in  a  major  aircraft  engine 
manufacturer  is  being  considered  for 
promotion  to  a  position  that  involves 
responsibility  for  development  of  a  new 
fighter  airplane.  If  the  agency  determined  that 
engineering  and  other  decisions  about  the  Air 
Force's  requirements  for  the  fighter  would 
directly  and  predictably  affect  his  financial 
interests,  the  employee  could  not,  by  virtue  of 
18  U.S.C  208(a),  perform  these  significant 
duties  of  the  position  while  retaining  his 
stock  in  the  company.  The  agency  can  require 
the  employee  to  sell  his  stock  as  a  condition 
of  being  selected  for  the  position  rather  than 
allowing  him  to  disqualify  himself  in 
particular  matters. 

(c)  Definition  of  financial  interest.  For 
purposes  of  this  section: 

(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  term  financial 
interest  is  limited  to  financial  interests 
that  are  owned  by  the  employee  or  by 
the  employee's  spouse  or  minor 
children.  However,  the  term  is  not 
limited  to  only  those  financial  interests 
that  would  be  disqualifying  under  18 
U.S.C.  208(a)  and  §  2635.402.  The  term 
includes  any  current  or  contingent 
ownership,  equity,  or  security  interest  in 
real  or  personal  property  or  a  business 
and  may  include  an  indebtedness  or 
compensated  employment  relationship. 
It  thus  includes,  for  example,  interests  in 
the  nature  of  stocks,  bonds,  parinership 
interests,  fee  and  leasehold  interests, 
mineral  and  other  property  rights,  deeds 
of  trust,  and  liens,  and  extends  to  any 
right  to  purchase  or  acquire  any  such 
interest,  such  as  a  stock  option  or 
commodity  future.  It  does  not  include  a 
future  interest  created  by  someone  other 
than  the  employee,  his  spouse,  or 
dependent  child  or  any  right  as  a 
beneficiary  of  an  estate  that  has  not 
been  settled. 

Example  ]:  A  regulatory  agency  has 
concluded  that  ownership  by  its  employees  of 
stock  in  entities  regulated  by  the  agency 
would  significantly  diminish  public 
confidence  in  the  agency's  performance  of  its 
regulatory  functions  and  thereby  interfere 
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with  the  accomplishment  of  its  mission.  In  its 
supplemental  ag*cy  regulations,  the  agency 
may  prohibit  Its  employees  from  acquiring  or 
continuing  to  bold  stock  in  regulated  entities. 

Example  2:  An  agency  that  insures  t)ank 
deposits  may,  by  supplemental  agency 
regulation,  prohibit  its  employees  who  are 
bank  examiners  from  obtaining  loans  from 
banks  they  examine.  Examination  of  a 
member  bank  could  have  no  effect  on  an 
employee's  fixed  obligation  to  repay  a  loan 
from  that  bank  add.  thus,  would  not  affect  an 
empbyee's  finantial  interests  so  as  to  require 
disqualification  u|>der  S  2&35.40Z. 
Nevertheless,  a  Idan  from  a  member  bank  is  a 
discrete  financial  interest  within  the  meaning 
of  S  2835.403(c)  that  may,  when  appropriate, 
be  prohibited  by  Supplemental  agency 
regulation.  I 

(2)  The  term  nnancial  interest 
includes  servicf ,  with  or  without 
compensation,  ^s  an  officer,  director, 
trustee,  genera!]  partner  or  employee  of 
any  person,  inquding  a  nonproHt  entity, 
whose  rmanciat  interests  are  imputed  to 
the  employee  under  §  2635.402{bj(2)(ui) 
or  (iv).  I 

Example  I.  Tlis  Foundation  for  the 
Preservation  of  Wild  Horses  maintains  herds 
of  horses  that  gracte  on  public  and  private 
lunds.  Because  its  costs  are  affected  by 
Federal  policies  regarding  grazing  permits, 
the  Foundation  nlutinely  comments  on  all 
proposed  rules  governing  use  of  Federal 
grasslands  issued  by  the  Bureau  of  Land 
Management  BL^  may  require  an  employee 
to  resign  his  uncompensated  position  as  Vice 
President  of  the  i^oundation  as  a  condition  of 
his  promotion  to  a  policy-level  position 
within  the  Bureau  rather  than  allowing  him  to 
rely  on  disqualification  in  particular  cases. 

(d)  Reasonaale  period  to  divest  or 
terminate.  Whenever  an  agency  directs 


divestiture  of  a 


financial  interest  under 


paragraph  (a]  or  (b)  of  this  section,  the 
employee  shall  be  given  a  reasonable 
period  of  time,  bonsidering  the  nature  of 
his  particular  duties  and  the  nature  and 
marketability  of  the  interest  within 
which  to  comply  with  the  agency's 
direction.  Except  in  cases  of  unusual 
hardship,  as  determined  by  the  agency, 
a  reasonable  period  shall  not  exceed  90 
days  from  the  date  divestiture  is  first 
directed.  However,  as  long  as  the 
employee  continues  to  hold  the  financial 
interest,  he  reniains  subject  to  any 
restrictions  imf  osed  by  this  subpart. 

(e)  EligibJJJtr  for  special  tax 
treatment.  An  employee  required  to  sell 
or  otherwise  devest  a  financial  interest 
may  be  eligible  to  defer  the  tax 
consequences  of  divestiture  under 
subpart  J  of  pa:-t  2634  of  this  chapter. 

Sut>part  E—ln^  partiality  In  Performing 
Official  Duties 


JMI 


§  2635.501    Overview. 

(a)  This  su 
provisions 


bf  art  contains  two 
intended  to  ensure  that  an 


employee  takes  appropriate  steps  to 
avoid  &n  appearance  of  loss  of 
impartiality  in  the  performance  of  his 
official  duties.  Under  S  2835.502.  unless 
he  receives  prior  authorization,  an 
employee  should  not  participate  in  a 
particular  matter  involving  specific 
parties  which  he  knows  is  likely  to 
affect  the  financial  interests  of  a 
member  of  his  household,  or  in  which  he 
knows  a  person  with  whom  he  has  a 
covered  relationship  is  or  represents  a 
party,  if  he  determines  that  a  reasonable 
person  with  knowledge  of  the  relevant 
facts  would  question  his  impartiality  in 
the  matter.  An  employee  who  is 
concerned  thai  other  circumstances 
would  raise  a  question  regardmg  his 
impartiality  should  use  the  process 
described  in  §  2635.502  to  determine 
whether  he  should  or  should  not 
participate  in  a  particular  matter. 

(b)  Under  i  2635.503,  an  employee 
who  has  received  an  extraordinary 
severance  or  other  payment  from  a 
former  employer  prior  to  entering 
Government  service  is  subject  in  the 
absence  of  a  waiver,  to  a  two-year 
period  of  disqualification  from 
participation  in  particular  matters  in 
which  that  former  employer  is  or 
represents  a  party. 

Note:  Questions  regarding  impartiality 
necessarily  arise  when  an  employee's  official 
duties  impact  upon  the  employee's  own 
financial  interests  or  those  of  certain  otfter 
persons,  such  as  the  employee's  spouse  or 
minor  child.  An  employee  is  prohibited  by 
criminal  statute.  18  U.S.C.  208(a).  from 
participating  personally  and  substantially  in 
an  official  capacity  in  any  particular  matter 
in  which,  to  iiis  knowledge,  he,  his  spouse, 
general  partner  or  minor  child  has  a  financial 
interest,  if  the  particular  matter  will  have  a 
direct  and  predictable  effect  on  that  interest. 
The  statutory  prohibition  also  extends  to  an 
employee's  participation  in  a  particular 
matter  in  which,  to  his  knowledge,  an 
organization  in  which  the  employee  is  serving 
as  officer,  director,  trustee,  general  partner  or 
employee,  or  with  whom  he  is  negotiating  or 
has  an  arrangement  concerning  prospective 
employment  has  a  financial  interest.  Where 
the  employee's  participation  in  a  particular 
matter  would  affect  any  one  of  these 
fmancial  interests,  the  standards  set  forth  in 
subparts  D  or  F  of  this  part  apply  and  only  a 
statutory  waiver,  as  described  respectively  in 
{{  2635.402(d)  and  2835.e05(a).  will  enable 
the  employee  to  participate  in  that  matter. 
The  authorization  procedures  in  {  2635.502(d) 
may  not  he  used  to  authorize  an  employee's 
participation  in  any  such  matter.  Where  the 
employee  complies  with  all  terms  of  the 
waiver,  the  granting  of  a  statutory  waiver 
will  be  deemed  to  constitute  a  determination 
that  the  interest  of  the  Government  in  the 
employee's  participation  outweighs  the 
concern  that  a  reasonable  person  may 
question  the  integrity  of  agency  programs  and 
operations. 


§2635.502    Personal  and  tMiSlness 
relationships. 

(a)  Consideration  of  appearances  by 
the  employee.  Where  an  employee 
knows  that  a  particular  matter  involving 
specific  parties  is  likely  to  have  a  direct 
and  predictable  effect  on  the  financial 
interest  of  a  member  of  his  household, 
or  knows  that  a  person  with  whom  he 
has  a  covered  relationship  is  or 
represents  a  party  to  such  matter,  and 
where  the  employee  determines  that  the 
circumstances  would  cause  a 
reasonable  person  with  knowledge  of 
the  relevant  facts  to  question  his 
impartiality  in  the  matter,  the  employee 
should  not  participate  in  the  matter 
unless  he  has  informed  the  agency 
designee  of  the  appearance  problem  and 
received  authorization  from  the  agency 
designee  in  accordance  with  paragraph 
(d)  of  this  section. 

(1)  In  considering  whether  a 
relationship  would  cause  a  reasonable 
person  to  question  his  impartiality,  an 
employee  may  seek  the  assistance  of  his 
supervisor,  an  agency  ethics  official  or 
the  agency  designee. 

(2)  An  employee  who  is  concerned 
that  circumstances  other  than  those 
specifically  described  in  this  section 
would  raise  a  question  regarding  his 
impartiality  should  use  the  process 
described  in  this  section  to  determine 
whether  he  should  or  should  not 
participate  in  a  particular  matter. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  An  employee  has  a  covered 
relationship  with: 

(i)  A  person,  other  than  a  prospective 
employer  described  in  {  2835.603(c). 
with  whom  the  employee  has  or  seeks  a 
business,  contractual  or  other  financial 
relationship  that  involves  other  than  a 
routine  consumer  transaction; 

Note:  An  employee  who  is  seeking 
employment  within  the  meaning  of  {  2635.603 
shall  comply  with  subpart  F  of  this  part 
rather  than  with  this  section. 

(ii)  A  person  who  is  a  member  of  the 
employee's  household,  or  who  is  a 
relative  with  whom  the  employee  has  a 
close  personal  relationship; 

(iii)  A  person  for  whom  the 
employee's  spouse,  parent  or  dependent 
child  is,  to  the  employee's  knowledge, 
serving  or  seeking  to  serve  as  an  officer, 
director,  trustee,  general  partner,  agent, 
attorney,  consultant,  contractor  or 
employee; 

(iv)  Any  person  for  whom  the 
employee  has.  within  the  last  year, 
served  as  officer,  director,  trustee, 
general  partner,  agent,  attorney, 
consultant  contractor  or  employee;  or 
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(v)  An  organization,  other  than  a 
political  party  described  in  26  U.S.C. 
527(e),  in  which  the  employee  is  an 
active  participant.  Participation  is  active 
if.  for  example,  it  involves  service  as  an 
official  of  the  organization  or  in  a 
capacity  similar  to  that  of  a  committee 
nr  subcommittee  chairperson  or 
spokesperson,  or  participation  in 
directing  the  activities  of  the 
organization.  In  other  cases,  significant 
time  devoted  to  promoting  specific 
programs  of  the  organization,  including 
coordination  of  fundraising  efforts,  is  an 
indication  of  active  participation. 
Payment  of  dues  or  the  donation  or 
solicitation  of  nnancial  support  does 
not  in  itself,  constitute  active 
participation. 

Note:  Noticing  in  this  section  shall  be 
construed  to  suggest  ttiat  an  employee  should 
not  participate  in  a  matter  because  of  his 
political  religious  or  moral  views. 

(2)  Direct  and  predictable  effect  has 
the  meaning  set  forth  in  i  2835.402(b)(1). 

(3)  Particular  matter  involving 
specific  parties  has  the  meaning  set 
forth  in  S  2637.102(a)(7)  of  this  chapter. 

Example  1:  An  employee  of  the  General 
Services  Administration  1ms  made  an  offer  to 
purchase  a  restaurant  owned  by  a  local 
developer.  The  developer  has  submitted  an 
ofTer  in  response  to  a  CSA  solicitution  for 
lease  of  ofTice  space.  Under  the 
circumstances,  she  would  be  correct  in 
concluding  that  a  reasonable  person  would 
be  likely  to  question  her  impartiality  If  she 
were  to  participate  in  evaluating  that 
developer's  or  its  competitor's  lease  proposal. 
Example  2:  An  employee  of  the  Department 
of  Lalwr  is  providing  technical  assistance  in 
drafting  occupational  safety  and  health 
legislation  that  will  affect  all  employers  of 
five  or  more  persons.  His  wife  is  employed  as 
an  administrative  assistant  by  a  large 
corporation  that  will  incur  additional  costs  if 
the  proposed  legislation  is  enacted.  Because 
the  legislation  is  not  a  particular  matter 
involving  speciHc  parties,  the  employee  may 
continue  to  work  on  the  legislation  and  need 
not  be  concerned  that  his  wife  s  employment 
with  an  affected  corporation  would  raise  a 
question  concerning  his  impartiality. 

Example  3:  An  employee  of  the  Defense 
Logistics  Agency  who  has  responsibilities  for 
testing  avionics  being  produced  by  an  Air 
Force  contractor  has  just  learned  that  his 
sister-in-law  has  accepted  employment  as  an 
engineer  with  the  contractor's  parent 
corporation.  Where  the  parent  corporation  is 
a  conglomerate,  the  employee  could 
reasonably  conclude  that  under  the 
circumstances,  a  reasonable  person  would 
not  be  likely  to  question  his  impartiality  if  he 
were  to  continue  to  perform  his  test  and 
evaluation  responsibilities. 

Example  4:  An  engineer  has  just  resigned 
from  her  position  as  vice  president  of  an 
electronics  company  in  order  to  accept 
employment  with  the  Federal  Aviation 
Administration  in  a  position  involving 
procurement  responsibilities.  Although  the 


employee  did  not  receive  an  extraordinary 
payment  in  connection  with  her  resignation 
and  has  severed  all  Tmancial  ties  wtlh  the 
firm,  under  the  circumstances  she  would  be 
correct  in  concluding  that  her  former  service 
as  an  officer  of  the  company  would  be  likely 
to  cause  a  reasonable  person  to  question  her 
impartiality  if  she  were  to  participate  in  the 
administration  of  a  DOT  contract  for  which 
the  firm  is  a  first-tier  subcontractor 

Example  5:  An  employee  of  the  Internal 
Revenue  Service  is  a  member  of  a  private 
organization  whose  purpose  is  to  restore  a 
Victorian-era  railroad  station  and  she  chairs 
its  annual  fundraising  drive.  Under  the 
circumstances,  the  employee  would  be 
correct  in  concluding  that  her  active 
membership  in  the  organization  would  t>e 
likely  to  cause  h  reasonable  person  to 
question  her  impartiality  if  she  were  to 
participate  in  an  IRS  determination  regarding 
the  tax-exempt  status  of  the  organization. 

(c)  Determination  by  agency  designee. 
Where  he  has  information  concerning  a 
potential  appearance  problem  arising 
from  the  financial  interest  of  a  member 
of  the  employee's  household  in  a 
particular  matter  involving  specific 
parties,  or  from  the  role  in  such  matter 
of  a  person  with  whom  the  employee 
has  a  covered  relationship,  the  agency 
designee  may  make  an  independent 
determination  as  to  whether  a 
reasonable  person  with  knowledge  of 
the  relevant  facts  would  be  likely  to 
question  the  employee's  impartiality  in 
the  matter.  Ordinarily,  the  agency 
designee's  determination  will  be 
initiated  by  information  provided  by  the 
employee  pursuant  to  paragraph  (a)  of 
this  section.  However,  at  any  time, 
including  after  the  employee  has 
disqualified  himself  from  participation 
in  a  matter  pursuant  to  paragraph  (e)  of 
this  section,  the  agency  designee  may 
make  this  determination  on  his  own 
initiative  or  when  requested  by  the 
employee's  supervisor  or  any  other 
person  responsible  for  the  employee's 
assignment 

(1)  If  the  agency  designee  df  lermiaes 
that  the  employee's  impartihlity  is  likely 
to  be  questioned,  he  shall  then 
determine,  in  accordance  with 
paragraph  (d)  of  this  section,  whether 
the  employee  should  be  authorized  to 
participate  in  the  matter.  Where  the 
agency  designee  determines  that  the 
employee's  participation  should  not  be 
authorized,  the  employee  will  be 
disqualified  from  participation  in  the 
matter  in  accordance  with  paragraph  (e) 
of  this  section. 

(2)  If  the  agency  designee  determines 
that  the  employee's  impartiality  is  not 
likely  to  be  questioned,  he  may  advise 
the  employee,  including  an  employee 
who  has  reached  a  contrary  conclusion 
under  paragraph  (a)  of  this  section,  that 
the  employee's  participation  in  the 
matter  would  be  proper. 


(d)  Authorization  by  agency  designee 
Where  an  employee's  participation  in  a 
particular  matter  involving  specific 
parties  would  not  violate  18  U.S.C. 
208(a).  but  would  raise  a  question  in  the 
mind  of  a  reasonable  person  about  his 
impartiahty,  the  agency  designee  may 
authorize  the  employee  to  participate  in  - 
the  matter  based  on  a  determination, 
made  in  light  of  all  relevant 
circumstances,  that  the  interest  of  the 
Government  in  the  employee's 
participation  outweighs  the  concern  that 
a  reasonable  person  may  question  the 
integrity  of  the  agency's  programs  and 
operations.  Factors  which  may  be  taken 
into  consideration  include: 

(1)  The  nature  of  the  relationship 
involved: 

(2)  The  effect  that  resolution  of  the 
matter  would  have  upon  the  financial 
interests  of  the  person  involved  in  the 
relationship: 

(3)  The  nature  and  importance  of  the 
employee's  role  in  the  matter,  including 
the  extent  to  which  the  employee  is 
called  upon  to  exercise  discretion  in  the 
matter: 

(4)  The  sensitivity  of  the  matter; 

(5)  The  difficulty  of  reassigning  the 
matter  to  another  employee;  and 

(6)  Adjustments  that  may  be  made  in 
the  employee's  duties  that  would  reduce 
or  eliminate  the  likelihood  that  a 
reasonable  person  would  question  the 
employee's  impartiality. 

Authorization  by  the  agency  designee 
shall  be  documented  in  writing  at  the 
agency  designee's  discretion  or  when 
requested  by  the  employee.  An 
employee  who  has  been  authorized  to 
participate  in  a  particular  matter 
involving  specific  parties  may  not 
thereafter  disqualify  himself  from 
participation  in  the  matter  on  the  basis 
of  an  appearance  problem  involving  the 
same  circumstances  that  have  been 
considered  by  the  agency  designee. 

Example  1:  The  Deputy  Director  of 
Personnel  for  the  Department  of  the  Treasury 
and  an  attorney  with  the  Department's  Office 
of  General  Counsel  are  general  partners  in  a 
real  estate  partnership.  The  Deputy  Director 
advises  his  supenisor.  the  Director  of 
Personnel,  of  the  relationship  upon  being 
assigned  to  a  selection  panel  for  a  position 
for  which  his  partner  has  applied.  If  selected, 
the  partner  would  receive  a  substantial 
increase  in  salary.  The  agency  designee 
cannot  authorize  the  Deputy  Director  to 
participate  on  the  panel  under  the  authonty 
of  this  section  since  the  Deputy  Director  is 
prohibited  by  criminal  statute,  18  US C 
208(a),  from  participating  in  a  particular 
matter  affecting  the  fin.incial  interest  ol  a 
person  who  is  his  general  partner.  See 
S  2635.402. 

Example  2:  A  new  employee  of  the 
Securities  and  Exchange  Commission  is 
assigned  to  an  investigation  of  insider  tradinjf 
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agreement  with  the  Office  of 
Government  Ethics  or  is  specifically 
asked  by  an  agency  ethics  official  or  the 
person  responsible  for  his  assignment  to 
file  a  written  disqualification  statement. 
However,  an  employee  may  elect  to 
create  a  record  of  his  actions  by 
providing  written  notice  to  a  supervisor 
or  other  appropriate  official, 

(f)  Relevant  considerations.  An 
employee's  reputation  for  honesty  and 
integrity  is  not  a  relevant  consideration 
for  purposes  of  any  determination 
required  by  this  section. 

§  2635.503    Extraordinary  payments  from 
former  employert. 

(a)  Disqualification  requirement 
Except  as  provided  in  paragraph  (c)  of 
this  section,  an  employee  shall  be 
disqualified  for  two  years  from 
participating  in  any  particular  matter  in 
which  a  former  employer  is  a  party  or 
represents  a  party  if  he  received  an 
extraordinary  payment  from  that  person 
prior  to  entering  Government  service. 
The  two-year  period  of  disqualification 
begins  to  run  on  the  date  that  the 
extraordinary  payment  is  received. 

Example  1:  Following  his  confirmation 
hearings  and  one  month  before  his  scheduled 
swearing  in,  a  nominee  to  the  position  of 
Assistant  Secretary  of  a  department  received 
an  extraordinary  payment  from  his  employer. 
For  one  year  and  11  months  after  his 
swearing  In.  the  Assistant  Secretary  may  not 
participate  in  any  particular  matter  to  which 
his  former  employer  is  a  party. 

Example  2:  An  employee  received  an 
extraordinary  payment  from  her  former 
employer,  a  coal  mine  operator,  prior  to 
entering  on  duty  with  the  Department  of  the 
Interior.  For  two  years  thereafter,  she  may 
not  participate  in  a  determination  regarding 
her  former  employer's  obligation  to  reclaim  a 
particular  mining  site,  because  her  former 
employer  is  a  party  to  the  matter.  However, 
she  may  help  to  draft  reclamation  legislation 
affecting  all  coal  mining  operations  because 
this  legislation  does  not  involve  any  parties. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

(1)  Extraordinary  payment  means  any 
item,  including  cash  or  an  investment 
interest,  with  a  value  in  excess  of 
$10,000.  which  is  paid: 

(i)  On  the  basis  of  a  determination 
made  after  it  became  known  to  the 
former  employer  that  the  individual  was 
being  considered  for  or  had  accepted  a 
Government  position;  and 

(ii)  Other  than  pursuant  to  the  former 
employer's  established  compensation, 
partnership,  or  benefits  program.  A 
compensation,  partnership,  or  benefits 
program  will  be  deemed  an  established 
program  if  it  is  contained  in  bylaws,  a 
contract  or  other  written  form,  or  if  there 


is  a  history  of  similar  payments  made  to 
others  not  entering  into  Federal  service. 

Example  1:  The  vice  president  of  a  small 
corporation  is  nominated  to  be  an 
ambassador.  In  recognition  of  his  service  to 
the  corporation,  the  board  of  directors  votes 
to  pay  him  $50,000  upon  his  confirmation  in 
addition  to  the  regular  severance  payment 
provided  for  by  the  corporate  bylaws.  The 
regular  severance  payment  is  not  an 
extraordinary  payment.  The  gratuitous 
payment  of  $50,000  is  an  extraordinary 
payment,  since  the  corporation  had  not  made 
similar  payments  to  other  departing  officers. 

(2)  Former  employer  includes  any 
person  which  the  employee  served  as  an 
officer,  director,  trustee,  general  partner, 
agent,  attorney,  consultant,  contractor  or 
employee. 

(c)  Waiver  of  disqualification.  The 
disqualification  requirement  of  this 
section  may  be  waived  based  on  a 
finding  that  the  amoimt  of  the  payment 
was  not  so  substantial  as  to  cause  a 
reasonable  person  to  question  the 
employee's  ability  to  act  impartially  in  a 
matter  in  which  the  former  employer  is 
or  represents  a  party.  The  waiver  shall 
be  in  writing  and  may  be  given  only  by 
the  head  of  the  agency  or,  where  the 
recipient  of  the  payment  is  the  head  of 
the  agency,  by  the  President  or  his 
designee.  Waiver  authority  may  be 
delegated  by  agency  heads  to  any 
person  who  has  been  delegated 
authority  to  issue  individual  waivers 
under  18  U.S.C.  208(b)  for  the  employee 
who  is  the  recipient  of  the  extraordinary 
payment. 

Subpart  F— Seeking  Other 
Employment 

§  2635.601    Overview. 

This  subpart  contains  a 
disqualification  requirement  that  applies 
to  employees  when  seeking  employment 
with  persons  who  otherwise  would  be 
affected  by  the  performance  or 
nonperformance  of  the  employees' 
official  duties.  Specifically,  it  addresses 
the  requirement  of  18  U.S.C.  208(a)  that 
an  employee  disqualify  himself  from 
participation  in  any  particular  matter 
that  will  have  a  direct  and  predictable 
effect  on  the  financial  interests  of  a 
person  "with  whom  he  is  negotiating  or 
has  any  arrangement  concerning 
prospective  employment."  Beyond  this 
statutory  requirement,  it  also  addresses 
the  issues  of  lack  of  impartiality  that 
require  disqualification  from  particular 
matters  affecting  the  financial  interests 
of  a  prospective  employer  when  an 
employee's  actions  in  seeking 
employment  fall  short  of  actual 
employment  negotiations. 
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(2635.602    App«icat>Ulty  and  rstatad 
consktorations. 

To  ensure  that  he  does  not  violate  18 
U.S.C.  208(a)  or  the  principles  of  ethical 
conduct  contained  in  S  2635.101(b],  an 
employee  who  is  seeking  employment  or 
who  has  an  arrangement  concerning 
prospective  employment  shall  comply 
with  the  applicable  disqualification 
requirements  of  55  2635.604  and 
2635.606  if  the  employee's  official  duties 
would  affect  the  financial  interests  of  a 
prospective  employer  or  of  a  person 
with  whom  he  has  an  arrangement 
concerning  prospective  employment 
Compliance  with  this  subpart  also  will 
ensure  that  the  employee  does  not 
violate  subpart  D  or  E  of  this  part. 

Nots:  An  employee  who  is  seeking 
employment  with  a  person  whose  financial 
Interests  are  not  affected  by  the  performance 
or  nonperformance  of  his  official  duties  has 
no  obligation  under  this  subpart  An 
employee  may,  however,  be  subject  to  other 
statutes  which  impose  restrictions  on 
employment  contacts  or  discussions,  such  as 
41  U.S.C  423(b)(1).  applicable  to  procurement 
officials,  and  10  U.S.C.  2397a.  applicable  to 
certain  employees  of  the  Department  of 
Defense. 

(a)  Related  employment  restrictions— 
(1)  Outside  employment  while  a  Federal 
employee.  An  employee  who  is 
contemplating  outside  employment  to  be 
undertaken  concurrently  with  his 
Federal  employment  must  abide  by  any 
limitations  applicable  to  his  outside 
activities  under  subparts  G  and  H  of  this 
part.  He  must  also  comply  with  any 
disqualification  requirement  that  may  be 
applicable  under  subpart  D  or  E  of  this 
part  as  a  result  of  his  outside 
employment  activities. 

(2)  Post-employment  restrictions.  An 
employee  %vho  is  contemplating 
employment  to  be  undertaken  following 
the  termination  of  his  Federal 
employment  should  consult  an  agency 
ethics  official  to  obtain  advice  regarding 
any  post-employment  restrictions  that 
may  be  applicable.  Regulations 
implementing  the  Govemmentwide  post- 
employment  statute,  18  U.S.C.  207.  are 
contained  in  parte  2637  and  2841  of  this 
chapter.  Employees  are  cautioned  that 
they  may  be  subject  to  additional 
statutory  restrictions  on  their  post- 
employment  activities,  such  as  41  U.S.C 
423(f)  applicable  to  procurement 
officials.  10  U.S.C  23g7b  applicable  to 
certain  Department  of  Defense 
personnel  and  special  statutes 
applicable  to  certain  retired  officers. 

(b)  Interview  trips  and  entertainment. 
Where  a  prospective  employer  who  Is  a 
prohibited  source  as  defined  in 
5  2835.203(d)  offers  to  reimburse  an 
employee's  travel  expenses,  or  provide 
other  reasonable  amenities  incident  to 


employment  discussions,  the  employee 
may  accept  such  amenities  in 
accordance  with  5  2635.204(e)(3). 

S263S.603    Definitions. 

For  purposes  of  this  subpart: 

(a)  Employment  means  any  form  of 
non-Federal  employment  or  business 
relationship  involving  the  provision  of 
personal  services  by  the  employee, 
whether  to  be  undertaken  at  the  same 
time  as  or  subsequent  to  Federal 
employment  It  includes  but  is  not 
limited  to  personal  services  as  an 
officer,  director,  employee,  agent, 
attorney,  consultant,  contractor,  general 
partner  or  trustee. 

Example  1:  An  employee  of  the  Bureau  of 
Indian  Affairs  who  has  announced  her 
intention  to  retire  is  approached  by  tribal 
representatives  concerning  a  possible 
consulting  contract  with  the  tribe.  The 
independent  contractual  relationship  the  • 
tribe  wishes  to  negotiate  is  employment  for 
purposes  of  this  subpart. 

Example  2:  Ar  employee  of  the  Department 
of  Health  and  Human  Services  is  invited  to  a 
meeting  with  officials  of  a  nonprofit 
corporation  to  discuss  the  possibility  of  his 
serving  as  a  member  of  the  corporation's 
board  of  directors.  Service,  with  or  without 
compensatioa  as  a  member  of  the  board  of 
directors  constitutes  employment  for 
purposes  of  this  subpart 

(b)  An  employee  is  seeking 
employment  once  he  has  begun  seeking 
employment  within  the  meaning  of 
paragraph  {b)(l)  of  this  section  and  until 
he  is  no  longer  seeking  employment 
within  the  meaning  of  paragraph  (b)(2) 
of  this  section. 

(1)  An  employee  has  begun  seeking 
employment  if  he  has  directly  or 
indirectly: 

(i)  Engaged  In  negotiations  for 
employment  with  any  person.  For  these 
purposes,  as  for  18  U.S.C.  208(a).  the 
term  negotiations  means  discussion  or 
communication  with  another  person,  or 
such  person's  agent  or  intermediary, 
mutually  conducted  with  a  view  toward 
reaching  an  agreement  regarding 
possible  employment  with  that  person. 
The  term  is  not  limited  to  discussions  of 
specific  terms  and  conditions  of  • 
employment  in  a  specific  position: 

(ii)  Made  an  unsolicited 
communication  to  any  person,  or  such 
person's  agent  or  intermediary, 
regarding  possible  employment  with 
that  person.  However,  the  employee  has 
not  begun  seeking  employment  if  that 
communication  was: 

(A)  For  the  sole  purpose  of  requesting 
a  job  application:  or 

(B)  For  the  purpose  of  submitting  a 
resume  or  other  employment  proposal  to 
a  person  affected  by  the  performance  or 
nonperformance  of  the  employee's 
duties  only  as  part  of  an  industry  or 


other  discrete  class.  The  employee  will 
be  considered  (o  have  begun  seeking 
employment  upon  receipt  of  any 
response  indicating  an  interest  in 
employment  discussions;  or 

(iii)  Made  a  response  other  than 
rejection  to  an  unsolicited 
communication  from  any  person,  or  such 
person's  agent  or  intermediary, 
regarding  possible  employment  with 
that  person. 

(2)  An  employee  is  no  longer  seeking 
employment  when: 

(i)  The  employee  or  the  prospective 
employer  rejects  the  possibility  of 
employment  and  all  discussions  of 
possible  employment  have  terminated: 
or 

(ii)  Two  months  have  transpired  after 
the  employee's  dispatch  of  an 
unsolicited  resume  or  employment 
proposal,  provided  the  employee  has 
received  no  indication  of  interest  in 
employment  discussions  from  the 
prospective  employer. 

(3)  For  purposes  of  this  definition,  a 
response  that  defers  discussions  until 
the  foreseeable  future  does  not 
constitute  rejection  of  an  unsolicited 
employment  overture,  proposal,  or 
resume  nor  rejection  of  a  prospective 
employment  possibility. 

Example  1:  An  employee  of  the  Health 
Care  Financing  Administration  is 
complimented  on  her  work  by  an  official  of  a 
SUte  Health  Department  who  asks  her  to  call 
if  she  is  ever  interested  in  leaving  Federal 
service.  The  employee  explains  to  the  Stale 
official  that  she  Is  very  happy  with  her  job  at 
HCFA  and  is  not  interested  In  another  job. 
She  thanks  him  for  his  compliment  regarding 
her  work  and  adds  that  shell  remember  his 
interest  if  she  ever  decides  to  leave  the 
Government.  The  employee  has  rejected  the 
unsolicited  employment  overture  and  has  not 
begun  seeking  employment. 

Example  Z  The  employee  in  the  preceding 
example  responds  by  stating  that  she  cannot 
discuss  future  employment  while  she  is 
working  on  a  project  affectmg  the  Slate  s 
health  care  funding  but  would  like  to  discuss 
emplo>'ment  with  the  State  when  the  project 
is  completed.  Because  the  employee  has 
merely  deferred  employment  discussions 
until  the  foreseeable  future,  she  has  begun 
seeking  employment  with  the  State  Health 
Department 

Example  3:  An  employee  of  the  Defense 
Contract  Audit  Agenc>  is  auditing  the 
overhead  accounts  of  an  Army  contractor. 
While  at  the  contractor's  headquarlers.  the 
head  of  the  conU-actor's  accounting  division 
tells  the  employee  that  his  division  Is  thinking 
about  hiring  another  accountant  and  asks 
whether  the  employee  might  be  Interested  in 
leaving  DCAA  The  DCAA  employee  says  he 
is  interested  in  knowing  »vhat  kind  of  work 
would  be  involved  They  discuss  the  duties  of 
the  position  the  accounting  division  would 
like  to  nil  and  the  DCAA  employee's 
qualifications  for  the  position.  They  do  not 
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discuss  salary.  Tke  head  of  the  division 
explains  that  he  |as  not  yet  received 
authorizfcMon  to  fill  the  particular  position 
and  will  ge*  back]  to  the  employee  when  he 
obtains  the  nece^ary  approval  for  additional 
staffing.  The  employee  and  the  contractor's 
ofTicial  have  engaged  in  negotiations 
regarding  possible  employment.  The 
employee  has  bei un  seeking  employment 
with  the  Army  contractor. 

Example  4:  Anjemployee  of  the 
Occupational  Safety  and  Health 
Administration  helping  to  draft  safety 
standards  applicable  to  the  textile  industry 
has  mailed  his  resume  to  25  textile 
manufacturers.  He  has  not  begun  seeking 
employment  wit):  any  of  the  twenty-five.  If  he 
receives  a  respor  se  from  one  of  the  resume 
recipients  indicaling  an  interest  in 
employment  disc  iissions.  the  employee  will 
have  begun  seeki  ng  employment  with  the 
respondent  at  th)  t  time. 

Example  5:  A  s  pecial  Government 
employee  of  the  1  "ederal  Deposit  Insurance 
Corporation  is  serving  on  an  advisory 
committee  forme  i  for  the  purpose  of 
reviewing  rules  e|pplicable  to  all  member 
banks.  She  mails  an  unsolicited  letter  to  a 
member  bank  ofl  enng  her  services  as  a 
contract  consults  nt.  She  has  not  begun 
seeking  employn  ent  with  the  bank  until  she 
receives  some  re  iponse  indicating  an  interest 
in  discussing  her  employment  proposal.  A 
letter  merely  ack  nowledging  receipt  of  the 
proposal  is  not  a  i  indication  of  interest  in 
employment  discussions. 

Example  ft  A  j  eologist  employed  by  the 
U.S.  Geological  S  urvey  has  been  working  as  a 
member  of  a  teai™  preparing  the 
Coverrunent's  case  in  an  action  brought  by 
the  Government  igainst  six  oil  companies. 
The  geologist  sei  ds  her  resume  to  an  oil 
company  that  is  >  named  defendant  in  the 
action.  The  geolc  gist  has  begun  seeking 
employment  witli  that  oil  company  and  will 
be  seeking  empU  yment  for  two  months  from 
the  date  the  resume  was  mailed.  However,  if 
she  withdraws  hir  application  or  is  potified 
within  the  two-rr  onth  period  that  her  resume 
has  been  rejecteil,  she  will  no  longer  be 
seeking  employment  with  the  oil  company  as 
of  the  date  she  n  akes  such  withdrawal  or 
receives  such  no  lification. 

(c)  Prospective  employer  means  any 
person  with  wliom  the  employee  is 
seeking  emplo;  rment.  Where  contacts 
seeking  employment  are 
h  an  agent  or  other 
intermediary,  I  he  term  prospective 
employer  inclides: 

(1]  A  person  who  uses  that  agent  or 
other  intermediary  for  the  purpose  of 
seeking  to  establish  an  employment 
relationship  wjth  the  employee  if  the 
agent  identifleB  the  prospective 
employer  to  thje  employee;  and 

(2)  A  persorj  contacted  by  the 
employee's  agfent  or  other  intermediary 
for  the  purpose  of  seeking  to  establish 
an  employmer  t  relationship  if  the  agent 
identifies  the  prospective  employer  to 
the  employee. 


that  constitute 
made  by  or  wi 


JMI 


Example  1:  Ai  i 
Aviation  Admir  i 


employee  of  the  Federal 
stration  has  overall 


responsibility  for  airport  safety  inspections  in 
a  three-state  area.  She  has  retained  an 
employment  search  firm  to  help  her  find 
another  job.  The  search  firm  has  just  reported 
to  the  FAA  employee  that  it  has  given  her 
resume  to  and  had  promising  discussions 
with  two  airport  authorities  within  her 
jurisdiction.  Even  though  the  employee  has 
not  personally  had  employment  discussions 
with  either,  each  airport  authority  is  her 
prospective  employer.  She  t)egan  seeking 
employment  with  each  upon  learning  its 
identity  and  that  it  has  been  given  her 
resume. 

(d)  Direct  and  predictable  effect  and 
particular  matter  have  the  respective 
meanings  set  forth  in  §  2635.402(b)  (1) 
and  (3). 

§  2635.604    Disqualification  white  seeking 
employment 

(a)  Obligation  to  disqualify.  Unless 
the  employee's  participation  is 
authorized  in  accordance  with 

§  2&5.605.  the  employee  shall  not 
participate  in  a  particular  matter  that,  to 
his  knowledge,  has  a  direct  and 
predictable  effect  on  the  financial 
interests  of  a  prospective  employer  with 
whom  he  is  seeking  employment  within 
the  meaning  of  §  2635.603(b). 
Disqualification  is  accomplished  by  not 
participating  in  the  particular  matter. 

(b)  Notification.  An  employee  who 
becomes  aware  of  the  need  to  disqualify 
himself  from  participation  in  a  particular 
matter  to  which  he  has  been  assigned 
should  notify  the  person  responsible  for 
his  assignment.  An  employee  who  is 
responsible  for  his  own  assignment 
should  take  whatever  steps  are 
necessary  to  ensure  that  he  does  not 
participate  in  the  matter  from  Which  he 
is  disqualified.  Appropriate  oral  or 
written  notification  of  the  employee's 
disqualification  may  be  made  to 
coworkers  by  the  employee  or  a 
supervisor  to  ensure  that  the  employee 
is  not  involved  in  a  matter  from  which 
he  is  disqualified. 

(c)  Documentation.  An  employee  need 
not  file  a  vmtten  disqualification 
statement  unless  he  is  required  by  part 
2834  of  this  chapter  to  file  written 
evidence  of  compliance  with  an  ethics 
agreement  with  the  Office  of 
Government  Ethics  or  is  specifically 
asked  by  an  agency  ethics  official  or  the 
person  responsible  for  his  assignment  to 
file  a  v^rritten  disqualification  statement. 
However,  an  employee  may  elect  to 
create  a  record  of  his  actions  by 
providing  written  notice  to  a  supervisor 
or  other  appropriate  official. 

Example  1:  An  employee  of  the  Department 
of  Veterans  Affairs  is  participating  in  the 
dudit  of  a  contract  for  laboratory  support 
services.  Before  sending  his  resume  to  a  lab 
which  is  a  subcontractor  under  the  VA 
contract,  the  employee  should  disquahfy 


himself  from  participation  in  the  audit.  Since 
he  cannot  withdraw  from  participation  in  the 
contract  audit  without  the  approval  of  his 
supervisor,  he  should  disclose  his  intentions 
to  his  supervisor  in  order  that  appropriate 
adjustments  in  his  work  assignments  can  be 
made. 

Example  2:  An  employee  of  the  Food  and 
Drug  Administration  is  contacted  in  writing 
by  a  pharmaceutical  company  concerning 
possible  employment  with  the  company.  The 
employee  is  involved  in  testing  a  drug  for 
which  the  company  is  seeking  FDA  approval. 
Before  making  a  response  that  is  not  a 
rejection,  the  employee  should  disqualify 
himself  from  further  participation  in  the 
testing.  Where  he  has  authority  to  ask  his 
colleague  to  assume  his  testing 
responsibilities,  he  may  accomplish  his 
disqualification  by  transferring  the  work  to 
that  coworker.  However,  to  ensure  that  his 
colleague  and  others  with  whom  he  had  been 
working  on  the  recommendations  do  not  seek 
his  advice  regarding  testing  or  otherwise 
involve  him  in  the  matter,  it  may  be 
necessary  for  him  to  advise  those  individuals 
of  his  disqualification. 

Example  3:  The  General  Counsel  of  a 
regulatory  agency  wishes  to  engage  in 
discussions  regarding  possible  employment 
as  corporate  counsel  of  a  regulated  entity. 
Matters  directly  affecting  the  financial 
interests  of  the  regulated  entity  are  pending 
within  the  Office  of  General  Counsel,  but  the 
General  Counsel  will  not  be  called  upon  to 
act  in  any  such  matter  because  signature 
authority  for  that  particular  class  of  matters 
has  been  delegated  to  an  Assistant  General 
Counsel.  Because  the  General  Counsel  is 
responsible  for  assigning  work  within  the 
Office  of  General  Counsel,  he  can  in  fact 
accomplish  his  disqualification  by  simply 
avoiding  any  involvement  in  matters 
affecting  the  regulated  entity.  However, 
because  it  is  likely  to  be  assumed  by  others 
that  the  General  Counsel  is  involved  in  all 
matters  within  the  cognizance  of  the  Office  of 
General  Counsel,  he  would  be  wise  to  file  a 
written  disqualification  statement  with  the 
Commissioners  of  the  regulatory  agency  and 
provide  his  subordinates  with  written 
notification  of  his  disqualification,  or  he  may 
be  specifically  asked  by  an  agency  ethics 
official  or  the  Commissioners  to  file  a  written 
disqualification  statement. 

Example  4:  A  scientist  is  employed  by  the 
National  Science  Foundation  as  a  special 
Government  employee  to  serve  on  a  panel 
that  reviews  grant  applications  to  fund 
research  relating  to  deterioration  of  the  ozone 
layer.  She  is  discussing  possible  employment 
as  a  member  of  the  faculty  of  a  university 
that  several  years  earlier  received  an  NSF 
grant  to  study  the  effect  of  fluorocarbons,  but 
has  no  grant  application  pending.  As  long  as 
the  university  does  not  submit  a  new 
application  for  the  panel's  review,  the 
employee  would  not  have  to  take  any  action 
to  effect  disquahfication. 

(d)  Agency  determination  of 
substantial  conflict  Where  the  agency 
determines  that  the  employee's  action  in 
seeking  employment  with  a  particular 
person  will  require  his  disqualification 


Federal  Register  /  Vol  57.  No.  153  /  Friday.  August  7.  1992  /  Rules  and  Regulations  35059 


from  matters  so  central  or  critical  to  the 
performance  of  his  official  duties  that 
the  employee's  ability  to  perform  the 
duties  of  his  position  would  be 
materially  impaired,  the  agency  may 
allow  the  employee  to  take  annual  leave 
or  leave  without  pay  while  seeking 
employment,  or  may  take  other 
appropriate  administrative  action. 

$2*35.60$    Walv*r  or  8iit»K>rtzatlon 
p«nnmina  parlldpatton  wttile  sssktng 


§2635  J06    DtequalHIcation  bsMd  on  an 


(a)  Waiver.  Where,  as  defined  in 
S  2835.803(b)(l)(i),  an  employee  is 
engaged  In  discussions  that  constitute 
employment  negotiations  for  purposes  of 
18  U.S.C.  206(a),  the  employee  may 
participate  in  a  particular  matter  that 
has  a  direct  and  predictable  effect  on 
the  financial  Interests  of  a  projective 
employer  only  after  receiving  a  written 
waiver  issued  under  the  authority  of  IB 
U.S.C.  208(b)(1)  or  (b)(3).  These  waivers 
are  described  in  S  2e35.402(d). 

Example  1:  An  employee  of  the  Departmenl 
of  Agriculture  has  had  two  telephone 
conversations  with  an  orange  grower 
regarding  poMlble  employment  They  have 
discussed  the  employee's  qualificatioos  for  a 
particular  position  with  the  grower.  iMit  have 
not  y«(  discussed  salary  or  other  specific 
terms  of  employment.  The  employee  is 
negotiating  for  employment  within  the 
meaning  of  18  U.S.C.  208(a)  and 
S  2635.e03(b)(l)(l).  In  the  absence  of  a  written 
waiver  issued  under  18  U.S.C.  20e(b)(l),  she 
may  not  take  ofHcial  action  on  a  complaint 
filed  by  a  competitor  alleging  that  the  grower 
has  shipped  oranges  in  violation  of 
applicable  quotas. 

(b)  Authorization  by  agency  designee. 
Where  an  employee  is  seeking 
employment  within  the  meaning  of 
S  2635.603(b)(1)  (ii)  or  (iii),  a  reasonable 
person  would  be  likely  to  question  his 
impartiality  if  he  were  to  participate  in  a 
particular  matter  that  has  a  direct  and 
predictable  effect  on  the  financial 
interests  of  any  such  prospective 
employer.  The  employee  may  participate 
in  such  matters  only  where  the  agency 
designee  has  authorized  his 
participation  In  accordance  with  the 
standards  set  forth  in  $  2635.502(d). 

Example  t:  Within  the  past  month,  an 
employee  of  the  Education  Department 
mailed  her  resume  to  a  university.  She  is  thus 
seeking  employment  with  the  university 
within  the  meaning  of  S  2835.803(b)(l)(ii) 
even  though  she  has  received  no  reply.  In  the 
absence  of  specific  authorization  by  the 
agency  designee  in  accordance  with 
§  2835.S02(d).  she  may  not  participate  in  an 
assignment  to  review  a  grant  application 
submitted  by  the  university. 


wnptoymsnt  or  othorwts*  altor 
n«gotiatk>ns. 

(a)  Employment  or  arrangement 
concerning  employment.  An  employee 
shall  be  disqualified  from  taking  official 
action  in  a  particular  matter  that  has  a 
direct  and  predictable  effect  on  the 
financial  interests  of  the  person  by 
whom  he  is  employed  or  with  whom  he 
has  an  arrangement  concerning  future 
employment,  unless  authorized  to 
participate  in  the  matter  by  a  written 
waiver  issued  under  the  authority  of  18 
U.S.C  208  (b)(1)  or  (b)(3).  These  waivers 
are  described  in  S  2835.402(d). 

Example  I:  A  military  officer  has  accepted 
a  |ob  wfith  a  defense  contractor  to  begin  in  six 
months,  after  his  retirement  from  military 
service.  During  the  period  that  he  remains 
with  the  Covemment,  the  officer  may  not 
participate  in  the  adminisU^tion  of  a  contract 
with  that  particular  defense  contractor  unless 
he  has  received  a  written  waiver  under  the 
authority  of  18  U.S.C.  208(b)(1). 

Example  2:  An  accountant  has  just  been 
offered  a  job  with  the  Comptroller  of  the 
Currency  which  involves  a  two-year  limited 
appointment.  Her  private  employer,  a  large 
corporation,  believes  the  job  will  enhance  her 
skills  and  has  agreed  to  give  her  a  two-year 
unpaid  leave  of  absence  at  the  end  of  which 
she  has  agreed  to  return  to  work  for  the 
corporation.  During  the  two-year  period  she 
is  to  be  a  COC  employee,  the  accountant  %vill 
have  an  arrangement  concerning  future 
employment  with  the  corporation  that  will 
require  her  disqualification  from  participation 
in  any  particular  matter  that  will  have  a 
direct  and  predictable  effect  on  the 
corporation's  financial  interests. 

(b)  Offer  rejected  or  not  made.  The 
agency  designee  for  the  purpose  of 
§  2635.502(c)  may,  in  anappropriate 
case,  determine  that  an  employee  not 
covered  by  the  preceding  paragraph 
who  has  sought  but  is  no  longer  seeking 
employment  nevertheless  shall  be 
subject  to  a  period  of  disqualification 
upon  the  conclusion  of  employment 
negotiations.  Any  such  determination 
shall  be  based  on  a  consideration  of  all 
the  relevant  factors,  including  those 
listed  in  §  2635.502(d).  and  a 
determination  that  the  concern  that  a 
reasonable  person  may  question  the 
integrity  of  the  agency's  decisionmaking 
process  outweighs  the  Government's 
interest  in  the  employee's  participation 
in  the  particular  matter. 

Exampie  I:  An  employee  of  the  Securities 
and  Exchange  Commission  was  relieved  of 
responsibility  for  an  investigation  of  a 
broker-dealer  while  seeking  employment  with 
the  law  firm  representing  the  broker-dealer  in 
that  matter.  The  firm  did  not  offer  her  the 
partnership  position  she  sought.  Even  though 
she  is  no  longer  seeking  employment  with  the 
finn.  she  may  continue  to  be  disqualified 
from  participating  in  the  investlgaUon  based 


on  a  determination  by  the  agency  designee 
that  the  concern  that  a  reasonable  person 
might  question  whether,  in  view  of  the  history 
of  the  employment  negotiations,  she  could  act 
impartially  in  the  matter  outweighs  the 
Covemmenl's  interest  in  her  participation. 

Subpart  O— MIsuaa  of  PoattkM 

§  263S.701    Overview. 

This  subpart  contains  provisions 
relating  to  the  proper  use  of  official  time 
and  authority,  and  of  information  and 
resources  to  which  an  employee  has 
access  because  of  his  Federal 
employment.  This  subpart  sets  forth 
standards  relating  to: 

(a)  Use  of  public  office  for  private 
gain; 

(b)  Use  of  nonpublic  information: 

(c)  Use  of  Government  property;  and 

(d)  Use  of  official  time. 

S263C.702    Uss  of  puMc  office  for  prWat* 
gain. 

An  employee  shall  not  use  his  public 
office  for  his  own  private  gain,  for  the 
endorsement  of  any  product,  service  or 
enterprise,  or  for  the  private  gain  of 
friends,  relatives,  or  persons  with  whom 
the  employee  is  affiliated  in  a 
nongovernmental  capacity,  including 
nonprofit  organizations  of  which  the 
employee  is  an  officer  or  member,  and 
persons  with  whom  the  employee  has  or 
seeks  employment  or  business  relations. 
The  specific  prohibitions  set  forth  in 
paragraphs  (a)  through  (d)  of  this  section 
apply  this  general  standard,  but  are  not 
intended  to  be  exclusive  or  to  limit  the 
application  of  this  section. 

(a)  Inducemerit  or  coercion  of 
benefits.  An  employee  shall  not  use  or 
permit  the  use  of  his  Government 
position  or  title  or  any  authority 
associated  v/lth  his  public  office  In  a 
manner  that  is  intended  to  coerce  or 
induce  another  person,  including  a 
subordinate,  to  provide  any  benefit, 
financial  or  otherwise,  to  himself  or  to 
friends,  relatives,  or  persons  with  v>rhom 
the  employee  is  affiliated  in  a 
nongovernmental  capacity. 

Example  1.  Offering  to  pursue  a  relative's 
consumer  complaint  over  a  household 
appliance,  an  employee  of  the  SecunUes  and 
Exchange  Commission  called  the  general 
counsel  of  the  manufacturer  and,  in  the 
course  of  discussing  the  problem,  stated  that 
he  worked  at  the  SEC  and  was  responsible 
for  reviewing  the  company's  filings.  The 
employee  violated  the  prohibition  against  use 
of  public  office  (or  private  gain  by  invoking 
his  official  authority  in  an  attempt  to 
infiuonce  action  to  benefit  his  relative. 

Example  Z  An  employee  of  the  Department 
of  Commerce  was  asked  by  a  friend  to 
determine  why  his  firms  export  license  had 
hot  yet  been  granted  by  another  office  within 
the  Department  of  Commerce.  At  a 
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department-level  ptaff  meeting,  the  employee 
raised  as  a  matter  for  official  inquiry  the 
delay  in  approvaliof  the  particular  license 
and  asked  that  the  particular  license  be 
expedited.  The  of  Icial  used  her  public  office 
in  an  attempt  to  b  enefit  her  friend  and,  in 
act  ng  as  her  frier  d"8  agent  for  the  purpose  of 
pui suing  the  export  license  with  the 
Department  of  Commerce,  may  also  have 
violated  18  U.S.C  205.' 


Cf 


could 
imjly 


[b]  Appearan:e 
sanction.  Except 
in  this  part,  an 
permit  the  use 
position  or  title 
associated  with 
manner  that 
construed  to 
Government  sahctions 
personal  activities 
When  teaching, 
personal  capacity 
official  title  or 
permitted  by  § 
a  letter  of  recoitimendat 
official  title 
request  for  an 
recommendafich 
based  upon  personal 
ability  or  charapter 
whom  he  has 
Federal  employhient 
recommending 


onW 


of  governmental 
as  otherwise  provided 
mployee  shall  not  use  or 
his  Government 
or  any  authority 
his  public  office  in  a 
reasonably  be 
that  his  agency  or  the 

or  endorses  his 
or  those  of  another, 
speaking,  or  writing  in  a 
,  he  may  refer  to  his 
position  only  as 
^635.807(b).  He  may  sign 
ion  using  his 
in  response  to  a 
ployment 

or  character  reference 
knowledge  of  the 
of  an  individual  with 
in  the  course  of 
or  whom  he  is 
or  Federal  employment. 


em 


Example  1:  An 
of  the  Treasury  «  ho 
letter  of  reconun^d 
subordinate  on  h 
recommendation 
may  sign  the  lette  r 
however,  the  reqi  lest 
recommendation 
whom  he  has  not 
the  employee  sho  uld 
stationery  or  sign 
recommendation 
the  recommendat 
employment.  In 
recommendation 
may  be  appropri4te 
to  his  official 
letter. 


JMI 


Bmployee  of  the  Department 
is  asked  to  provide  a 
ation  for  a  former 
staff  may  provide  the 
lising  official  stationery  and 
using  his  official  title.  If, 
is  for  the 
of  a  personal  friend  with 
dealt  in  the  Government, 

not  use  official 
the  letter  of 

using  his  official  title,  unless 
on  is  for  Federal 

ting  the  letter  of 
for  his  personal  friend,  it 
for  the  employee  to  refer 
in  the  body  of  the 


vrn 


pos  ition 


(c)  Endorsen-i  ents.  An  employee  shall 
not  use  or  pern  it  the  use  of  his 
Government  pc  sition  or  title  or  any 
authority  associated  with  his  public 
office  to  endori  e  any  product,  service  or 
enterprise  except: 

(1)  In  furtherance  of  statutory 
authority  to  pnimote  products,  services 
or  enterprises;  3r 

(2)  As  a  resu  t  of  documentation  of 
compliance  wilh  agency  requirements  or 
standards  or  at;  the  result  of  recognition 
for  achievemer  t  given  under  an  agency 
program  of  recognition  for 
accomplishment  in  support  of  the 
agency's  mission. 

Example  1:  A  ( Commissioner  of  the 
Consumer  Product  Safety  Commission  may 
not  appear  in  a  television  commercial  in 


which  she  endorses  an  electrical  appliance 
produced  by  her  former  employer,  stating 
that  it  has  been  found  by  the  CPSC  to  be  safe 
for  residential  use. 

Example  2:  A  Foreign  Commercial  Service 
officer  from  the  Department  of  Commerce  is 
asked  by  a  United  States  telecommunications 
company  to  meet  with  representatives  of  the 
Government  of  Spain,  which  is  in  the  process 
of  procuring  telecommunications  services  and 
equipment.  The  company  is  bidding  against 
five  European  companies  and  the  statutory 
mission  of  the  Department  of  Commerce 
includes  assisting  the  export  activities  of  U.S. 
companies.  As  part  of  his  official  duties,  the 
Foreign  Commercial  Service  officer  may  meet 
with  Spanish  officials  and  explain  the 
advantages  of  procurement  from  the  United 
States  company. 

Example  3:  The  Administrator  of  the 
Environmental  Protection  Agency  may  sign  a 
letter  to  an  oil  company  indicating  that  its 
refining  operations  are  in  compliance  wilh 
Federal  air  quality  standards  even  though  he 
knows  that  the  company  has  routinely 
displayed  letters  of  this  type  in  television 
commercials  portraying  it  as  a  "trustee  of  the 
environment  for  future  generations." 

Example  4:  An  Assistant  Attorney  General 
may  not  use  his  official  title  or  refer  to  his 
Government  position  in  a  book  jacket 
endorsement  of  a  novel  about  organized 
crime  written  by  an  author  whose  work  he 
admires.  Nor  may  he  do  so  in  a  book  review 
published  in  a  newspaper. 

(d)  Performance  of  official  duties 
affecting  a  private  interest.  To  ensure 
that  the  performance  of  his  official 
duties  does  not  give  rise  to  an 
appearance  of  use  of  public  office  for 
private  gain  or  of  giving  preferential 
treatment,  an  employee  whose  duties 
would  affect  the  financial  interests  of  a 
friend,  relative  or  person  with  whom  he 
is  affiliated  in  a  nongovernmental 
capacity  shall  comply  with  any 
applicable  requirements  of  §  2635.502. 

(e)  Use  of  terms  of  address  and  ranks. 
Nothing  in  this  section  prohibits  an 
employee  who  is  ordinarily  addressed 
using  a  general  term  of  address,  such  as 
"The  Honorable",  or  a  rank,  such  as  a 
military  or  ambassadorial  rank,  from 
using  that  term  of  address  or  rank  in 
connection  with  a  personal  activity. 

§  2635.703    Use  of  nonpublic  information: 

(a)  Prohibition.  An  employee  shall  not 
engage  in  a  financial  transaction  using 
nonpublic  information,  nor  allow  the 
improper  use  of  nonpublic  information 
to  further  his  own  private  interest  or 
that  of  another,  whether  through  advice 
or  recommendation,  or  by  knowing 
unauthorized  disclosure. 

(b)  Definition  of  nonpublic 
information.  For  purposes  of  this 
section,  nonpublic  information  is 
information  that  the  employee  gains  by 
reason  of  Federal  employment  and  that 
he  knows  or  reasonably  should  know 
has  not  been  made  available  to  the 


general  public.  It  includes  information 
that  he  knows  or  reasonably  should 
know: 

(1)  Is  routinely  exempt  from  disclosure 
under  5  U.S.C.  552  or  otherwise 
protected  from  disclosure  by  statute, 
Executive  order  or  regulation; 

(2)  Is  designated  as  confidential  by  an 
agency:  or 

(3)  Has  not  actually  been 
disseminated  to  the  general  public  and 
is  not  authorized  to  be  made  available 
to  the  public  on  request. 

Example  1:  A  Navy  employee  learns  in  the 
course  of  her  duties  that  a  small  corporation 
will  be  awarded  a  Navy  contract  for 
electrical  test  equipment.  She  may  not  take 
any  action  to  purchase  stock  in  the 
corporation  or  its  suppliers  and  she  may  not 
advise  friends  or  relatives  to  do  so  until  after 
public  announcement  of  the  award.  Such 
actions  could  violate  Federal  securities 
statutes  as  well  as  this  section. 

Example  2:  A  General  Services 
Administration  employee  involved  in 
evaluating  proposals  for  a  construction 
contract  cannot  disclose  the  terms  of  a 
competing  proposal  to  a  friend  employed  by  a 
company  bidding  on  the  work.  Prior  to  award 
of  the  contract,  bid  or  proposal  information  is 
nonpublic  information  specifically  protected 
by  41  U.S.C.  423. 

Example  3:  An  employee  is  a  member  of  a 
source  selection  team  assigned  to  review  the 
proposals  submitted  by  several  companies  in 
response  to  an  Army  solicitation  for  spare 
parts.  As  a  member  of  the  evaluation  team, 
the  employee  has  access  to  proprietary 
information  regarding  the  production 
methods  of  Alpha  Corporation,  one  of  the 
competitors.  He  may  not  use  thai  information 
to  assist  Beta  Company  in  drafting  a  profwsal 
to  compete  for  a  Navy  spare  parts  contract. 
The  Federal  Acquisition  Regulation  in  48  CFR 
parts  3, 14  and  15  restricts  the  release  of 
information  related  to  procurements  and 
other  contractor  information  that  must  be 
protected  under  18  U.S.C.  1905  and  41  U.S.C 
423. 

Example  4:  An  employee  of  the  Nuclear 
Regulatory  Commission  inadvertently 
includes  a  document  that  is  exempt  fVom 
disclosure  with  a  group  of  documents 
released  in  response  to  a  Freedom  of 
Information  Act  request.  Regardless  of 
whether  the  document  is  used  improperiy,  the 
employee's  disclosure  does  not  violate  this 
section  because  it  was  not  a  knowing 
unauthorized  disclosure  made  for  the  purpose 
of  furthering  a  private  interest. 

Example  5:  An  employee  of  the  Army 
Corps  of  Engineers  is  actively  involved  in  the 
activities  of  an  organization  whose  goals 
relate  to  protection  of  the  environment.  The 
employee  may  not.  other  than  as  permitted 
by  agency  procedures,  give  the  organization 
or  a  newspaper  reporter  nonpublic 
information  about  long-range  plans  to  build  a 
particular  dam. 

§2635.704    Um  Of  Govemnttnt  proptfty. 

(a)  Standard.  An  employee  has  a  duty 
to  protect  and  conserve  Government 
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property  and  shall  not  use  such 
property,  or  allow  its  use,  for  other  than 
authorized  purposes. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Government  property  includes  any 
form  of  real  or  personal  property  in 
which  the  Government  has  an 
ownership,  leasehold,  or  other  property 
interest  as  well  as  any  right  or  other 
intangible  interest  that  is  purchased 
with  Government  funds,  including  the 
services  of  contractor  personnel.  The 
term  includes  office  supplies,  telephone 
and  other  telecommunications 
equipment  and  services,.the 
Goverrunent  mails,  automated  data 
processing  capabilities,  printing  and 
reproduction  facilities.  Government 
records,  and  Government  vehicles. 

(2)  Authorized  purposes  are  those 
purposes  for  which  Government 
property  is  made  available  to  members 
of  the  public  or  those  purposes 
authorized  in  accordance  with  law  or 
regulation. 

Example  1:  Under  regulations  of  the 
General  Services  Administration  at  41  CFR 
201-21.601.  an  employee  may  make  a 
personal  long  distance  call  charged  to  her 
personal  calling  card. 

Example  2:  An  employee  of  the  Commodity 
Futures  Trading  Commission  whose  office 
computer  gives  him  access  to  a  commercial 
service  providing  information  for  investors 
may  not  use  that  service  for  personal 
investment  research. 

Example  3:  In  accordance  with  chapter  252 
of  the  Federal  Personnel  Manual,  an  attorney 
employed  by  the  Department  of  Justice  may 
be  permitted  to  use  her  office  word  processor 
and  agency  photocopy  equipment  to  prepare 
a  paper  to  be  presented  at  a  conference 
sponsored  by  a  professional  association  of 
which  she  is  a  member. 

S263S.70S    Um  Of  offidai  time. 

(a)  Use  of  an  employee's  own  time. 
Unless  authorized  in  accordance  with 
law  or  regulations  to  use  such  time  for 
other  purposes,  an  employee  shall  use 
official  time  in  an  honest  effort  to 
perform  official  duties.  An  employee  not 
under  a  leave  system,  including  a 
Presidential  appointee  exempted  under 
5  U.S.C.  6301(2),  has  an  obligation  to 
expend  an  honest  effort  and  a 
reasonable  proportion  of  his  time  in  the 
performance  of  official  duties! 

Example  1:  An  employee  of  the  Social 
Security  Administration  may  use  o^cial  time 
to  engage  in  certain  representational 
activities  on  behalf  of  the  employee  union  of 
which  she  Is  a  member.  Under  §  U.S.C.  7131, 
this  is  a  proper  use  of  her  official  time  even 
though  It  does  not  involve  performance  of  her 
assigned  duties  as  a  disability  claims 
examiner. 

Example  2:  A  pharmacist  employed  by  the 
Department  of  Veterans  Affairs  has  been 
granted  excused  absence  to  participate  as  a 


speaker  in  a  conference  on  drug  abuse 
sponsored  by  the  professional  association  to 
which  he  belongs.  Although  excused  absence 
granted  by  an  agency  in  accordance  with 
guidance  in  chapter  630  of  the  Federal 
Personnel  Manual  allows  an  employee  to  be 
absent  from  his  official  duties  without  charge 
to  his  annual  leave  account  such  absence  is 
not  on  official  time. 

(b)  Use  of  a  subordinate's  time.  An 
employee  shall  not  encourage,  direct, 
coerce,  or  request  a  subordinate  to  use 
official  time  to  perform  activities  other 
than  those  required  In  the  performance 
of  oRicial  duties  or  authorized  in 
accordance  with  law  or  regulation. 

Example  1:  An  employee  of  the  Department 
of  Housing  and  Urban  Development  may  not 
ask  his  secretary  to  type  his  personal 
correspondence  during  duty  hours.  Further, 
directing  or  coercing  a  subordinate  to  perform 
such  activities  during  nonduty  hours 
constitutes  an  improper  use  of  public  office 
for  private  gain  in  violation  of  S  2e35.702(a). 
%'here  the  arrangement  is  entirely  voluntary 
and  appropriate  compensation  is  paid,  the 
secretary  may  type  the  correspondence  at 
home  on  her  own  time.  Where  the 
compensation  is  not  adequate,  however,  the 
arrangement  would  involve  a  gift  to  the 
superior  in  violation  of  the  standards  in 
subpart  C  of  this  part.    . 

Subpart  H-Outslde  Actlvftles 

S2635J01    Overview. 

(a)  This  subpart  contains  provisions 
relating  to  outside  employment,  outside 
activities  and  personal  financial 
obligations  of  employees  that  are  in 
addition  to  the  principles  and  standards 
set  forth  in  other  subparts  of  this  part 
Several  of  these  provisions  apply  to 
uncompensated  as  well  as  to 
compensated  outside  activities. 

(b)  An  employee  who  wishes  to 
engage  in  outside  employment  or  other 
outside  activities  must  comply  with  all 
relevant  provisions  of  this  subpart, 
including,  when  applicable: 

(1)  The  prohibition  on  outside 
employment  or  any  other  outside 
activity  that  conflicts  with  the 
employee's  official  duties; 

(2)  Any  agency-specific  requirement 
for  prior  approval  of  outside 
employment  or  activities; 

(3)  The  limitations  on  receipt  of 
outside  earned  income  by  certain 
Presidential  appointees  and  other 
noncareer  employees; 

(4)  The  limitations  on  paid  and  unpaid 
service  as  an  expert  witness; 

(5)  The  limitations  on  participation  in 
professional  organizations; 

(6)  The  limitations  on  paid  and  unpaid 
teaching,  speaking,  and  writing;  and 

(7)  The  limitations  on  fundralsing 
activities. 

(c)  Outside  employment  and  other 
outside  activities  of  an  employee  must 


also  comply  with  applicable  provisions 
set  forth  in  other  subparts  of  this  part 
and  in  supplemental  agency  regulations. 
These  include  the  principle  that  an 
employee  shall  endeavor  to  avoid 
actions  creating  an  appearance  of 
violating  any  of  the  ethical  standards  in 
this  part  and  the  prohibition  against  use 
of  official  position  for  an  employee's 
private  gain  or  for  the  private  gain  of 
any  person  with  whom  he  has 
employment  or  business  relations  or  is 
otherwise  affiliated  in  a 
nongovernmental  capacity. 

(d)  In  addition  to  the  provisions  of  this 
and  other  subparts  of  this  part,  an 
employee  who  wishes  to  engage  in 
outside  employment  or  other  outside 
activities  must  comply  with  appUcable 
statutes  and  regulations.  Relevant 
provisions  of  law,  many  of  which  are 
listed  in  subpart  I  of  this  part,  may 
include: 

(1)  18  U.S.C.  201(b),  which  prohibits  a 
public  official  from  seeking,  accepting  or 
agreeing  to  receive  or  accept  anything  of 
value  in  return  for  being  influenced  in 
the  performance  of  an  official  act  or  for 
being  induced  to  take  or  omit  to  take 
any  action  in  violation  of  his  official 
duty; 

(2)  18  U.S.C.  201(c),  which  prohibits  a 
pubUc  official,  otherwise  than  as 
provided  by  law  for  the  proper 
discharge  of  official  duty,  from  seeking, 
accepting,  or  agreeing  to  receive  or 
accept  anything  of  value  for  or  because 
of  any  official  act; 

(3)  18  U.S.C.  203(a).  which  prohibits  an 
employee  from  seeking,  accepting,  or 
agreeing  to  receive  or  accept 
compensation  for  any  representational 
services,  rendered  personally  or  by 
another,  in  relation  to  any  particular 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest,  before  any  department,  agency, 
or  other  specified  entity.  This  statute 
contains  several  exceptions,  as  well  as 
standards  for  special  Government 
employees  that  limit  the  scope  of  the 
restriction; 

(4)  18  U.S.C.  205.  which  prohibits  an 
employee,  whether  or  not  for 
compensation,  from  acting  as  agent  or 
attorney  for  anyone  in  a  claim  against 
the  United  States  or  from  acting  as  agent 
or  attorney  for  anyone,  before  any 
department,  agency,  or  other  specified 
entity,  in  any  particular  matter  in  which 
the  United  States  is  a  party  or  has  a 
direct  and  substantial  interest  It  also 
prohibits  receipt  of  any  gratuity,  or  any 
share  of  or  interest  in  a  claim  against 
the  United  States,  in  consideration  for 
assisting  in  the  prosecution  of  such 
claim.  This  statute  contains  several 
exceptions,  as  well  as  standards  for 
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special  Government  employees  that 
limit  the  scop4  of  the  restrictions; 

(5]  18  IJ.S.C]  209,  which  prohibits  an 
employee,  othfer  than  a  special 
Government  ejnployee,  from  receiving 
any  salary  or  any  contribution  to  or 
supplements tipn  of  salary  from  any 
source  other  t^an  the  United  States  as 
compensation!  for  services  as  a 
Government  ebiployee.  The  statute 
contains  seveial  exceptions  that  hmit  its 
applicability; 

(6)  The  Emctfuments  Clause  of  the 
United  States  Constitution,  article  I, 
section  9,  clause  8|^hich  prohibits 
anyone  holding  an  office  of  profit  or 
trust  under  thf  United  States  from 
accepting  ansrjgift.  office,  title  or 
emobment,  including  salary  or 
compensabon^  from  any  foreign 
government  except  as  authorized  by 
Congress.  In  addition.  18  U.S.C.  219 
generally  prohibits  any  public  official 
from  being  or  acting  as  an  agent  of  a 
foreign  principal,  including  a  foreign 
government,  aorporation  or  person,  if 
the  employee  would  be  reqxiired  to 
register  as  a  foreign  agent  under  22 
U5.C  611  e/  seg: 

[7]  The  Hatch  Act  5  U.S.C  7321 
throu^  7328,  which  prohibits  most 
employees  from  engaging  in  certain 
partisan  poht^l  activities  and  pn^bits 
all  employees  from  interfering  with 
elections  and  conducting  political 
activities  in  tl)e  Federal  workplace; 

(8)  The  honbrarium  prohibition,  5 
U.S.C  App.  (Bthics  in  Government  Act 
of  1978),  which  prohibits  an  employee, 
other  than  a  sbecial  Government 
employee,  from  receiving  any 
compensation  for  an  appearance,  speech 
or  article.  Im^ementlng  regulations  are 
contained  in  j§  263a201  throu^ 
2636.205  of  this  ciiapter,  aiui 

(9)  The  limitations  on  outside 
employment  ^  U.S.C.  App.  (Ethics  in 
Government  J^ci  of  1978).  which  prohibit 
a  covered  norjcareer  employee's  receipt 
of  compensation  for  specified  activities 
and  provide  tjtat  he  shall  not  allow  his 
name  to  be  used  by  any  firm  or  other 
entity  which  arovides  professional 
services  involving  a  fiduciary 
relationship,  hnplementing  regulations 
are  contained  in  §§  2636.305  through 
2636.307  of  this  chapter. 

§2635.802    C<»nffictfng  outside 
employment  and  acttvtties. 

An  employee  shall  not  engage  in 
outside  empl(  yment  or  any  other 
outside  activi  ty  that  conflicts  with  his 
ofTicial  duties.  An  activity  conflicts  with 
an  employee'  I  official  duties: 

(a)  If  it  is  pfohibited  by  statute  or  by 
an  agency  su  )plemental  regulation;  or 

(b)  If.  unde  '  the  standards  set  forth  in 
§  §  2635.402  a  id  2635.502.  it  would 


require  the  employee's  disqualification 
from  matters  so  central  or  critical  to  the 
performance  of  his  official  dubes  that 
the  emf>loyee's  ability  to  perfrnm  the 
duties  of  his  position  would  be 
materially  impaired. 

Employees  are  cautioned  that  even 
though  an  outside  activity  may  not  be 
prohibited  under  this  section,  it  may 
violate  other  principles  or  standards  set 
forth  in  this  part  or  require  the  employee 
to  disqualify  himself  from  participation 
in  certain  particular  matters  under  either 
subpart  D  or  subpart  E  of  this  part. 

Example  J:  An  employee  of  the 
Envirorauental  Protection  Agency  has  fust 
been  promoted.  His  principal  duty  in  his  new 
ponticBi  is  to  write  regulations  relating  to  the 
disposal  of  hazardous  waste.  The  employee 
may  not  csntiaue  to  serve  as  president  of  a 
nonprofit  environmental  organization  that 
routinely  submits  comments  on  such 
regnlabons.  His  tervtce  as  an  officer  wook) 
require  his  disqualification  from  duties 
critical  to  the  performance  of  his  official 
duties  on  a  basis  so  frequent  as  to  materially 
impair  his  abitity  to  perform  the  duties  of  his 
position. 

Examph  2:  An  employee  of  the 
Occupational  Safety  and  Health 
Administration  who  was  and  is  expected 
again  to  be  instrumental  in  formulating  new 
OSHA  safety  standards  applicable  to 
manufacturers  that  ose  chemical  solvents  has 
been  offered  a  consulting  contract  to  provide 
advice  to  an  affected  company  in 
restructuring  its  manufacturing  operations  to 
con|>)y  with  the  OSHA  standards.  The 
employee  should  not  enter  into  the  consulting 
arrangement  even  though  he  is  not  currently 
working  on  OSHA  standards  affecting  this 
industry  and  his  consulting  contract  can  be 
expected  to  be  completed  before  he  again 
works  on  siich  standards.  Even  though  the 
consulting  arrangement  would  not  be  a 
conflicting  activity  within  the  meaning  of 
S  2635.802.  it  would  create  an  appearance 
that  the  employee  had  used  his  official 
position  to  obtain  the  compensated  outside 
business  opportunity  and  it  would  create  the 
further  appearance  of  using  his  public  office 
for  the  private  gain  of  the  manufacturer. 

§  2635.803    Prior  appfovat  for  outside 
employment  and  activities. 

When  required  by  agency 
supplemental  regulation,  an  employee 
shall  obtain  prior  approval  before 
engaging  in  outside  employment  or 
activities.  Where  it  is  determined  to  be 
necessary  or  desirable  for  the  purpose  of 
administering  its  ethics  program,  an 
agency  shall,  by  supplemental 
regulation,  require  employees  or  any 
category  of  employees  to  obtain  prior 
approval  before  engaging  in  specific 
types  of  outside  activities,  including 
outside  employment 

Note:  Any  requirement  for  prior  approval 
of  employment  or  activities  contained  in  any 
agency  regulation,  instruction,  or  other 
issuance  in  effect  prior  to  the  effective  date  of 


this  part  shall  constitute  ■  requirement  for 
prior  approval  for  purposes  of  this  section  for 
one  year  after  the  effective  date  of  this  part 
or  until  issuance  of  an  agency  supplemental 
regalation,  whiehever  occurs  first 


§2635.804    Outside  earned  I 
limitatiOM  appMcaW  to  certain  Praaidanttat 
appointees  and  other  noncaraer 
emptoyees. 

(a)  Presidential  appointees  to  fulh- 
tj'me  noncareer  positions.  A  Presidential 
appointee  to  a  full-time  noncareer 
position  shall  not  receive  any  outside 
earned  income  for  outside  eniplo)rment, 
or  for  any  other  outside  activity, 
performed  during  that  Presidential 
appointment  This  limitation  does  not 
apply  to  any  outside  earned  income 
received  for  outside  employment  or  for 
any  other  outside  activity,  carried  out  in 
satisfaction  of  the  employee's  obbgation 
under  a  contract  entered  into  prior  to 
Aprill2,198e. 

(b)  Covered  noncareer  employees. 
Covered  noncareer  employees,  as 
defined  m  i  2636.303(a)  of  this  chapter. 
may  not  in  any  calendar  year,  receive 
outside  earned  income  attributable  to 
that  calendar  year  which  exceeds  15 
percent  of  the  annual  rate  of  basic  pay 
for  level  II  of  the  Executive  Schedule 
under  5  U.S.C  5313,  as  in  effect  on 
January  1  of  such  calendar  year. 
Employees  should  consult  the 
regulations  implementing  this  limitation, 
which  are  contained  in  §§  2636.301 
throtigh  2836.304  of  this  chapter. 

Note:  In  addition  to  the  15  percent 
limitation  on  outside  earned  income,  covered 
noncareer  employees  are  prohibited  from 
receiving  any  compensation  for  practicing  a 
profession  which  involves  a  fiduciary 
relationship:  affiliating  with  or  being 
employed  by  a  firm  or  other  entity  which 
provides  professional  services  Involving  a 
fiduciary  relationship;  serving  as  an  officer  or 
member  of  the  board  of  any  association, 
corporation  or  other  entity;  or  teaching 
without  prior  approval.  Implementing 
regulations  are  contained  in  §5  2836.306 
through  2636.307  of  this  chapter. 

(c)  Definitions.  For  purposes  of  this 
section; 

(1)  Outside  earned  income  has  the 
meaning  set  forth  in  §  2636.303(b)  of  this 
chapter,  except  that  §  2636.303(b)(8) 
shall  not  apply. 

(2)  Presidential  appointee  to  a  full- 
time  noncareer  position  means  €my 
employee  who  is  appointed  by  the 
President  to  a  full-time  position 
described  in  5  U.S.C.  5312  through  5317 
or  to  a  position  that  by  statute  or  as  a 
matter  of  practice,  is  filled  by 
Presidential  appointment,  other  than: 

(i)  A  position  filled  under  the 
authority  of  3  U5.C.  105  or  3  U.S.a 
107(a}  for  which  the  rate  of  basic  pay  is 
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less  than  that  for  GS-4,  step  1  of  the 
General  Schedule; 

(ii)  A  position,  within  a  White  House 
operating  unit,  that  is  designated  as  not 
normally  subject  to  change  as  a  result  of 
a  Presidential  transition; 

(iii)  A  position  within  the  uniformed 
services;  or 

(iv)  A  position  in  which  a  member  of 
the  foreign  service  is  serving  that  does 
not  require  advice  and  consent  of  the 
Senate. 

Example  1:  A  career  Department  of  Justice 
employee  who  is  detailed  to  a  policy-making 
position  in  the  White  House  Office  that  is 
ordinarily  filled  by  a  noncareer  employee  is 
not  a  Presidential  appointee  to  a  full-time 
noncareer  position. 

Example  2:  A  Department  of  Energy 
employee  appointed  under  S  213.3301  of  this 
title  to  a  Schedule  C  position  is  appointed  by 
the  agency  and.  thus,  is  not  a  Presidential 
appointee  to  a  full-time  noncareer  position. 

{  2635^5    Service  at  an  expert  witness. 

(a)  Restriction.  An  employee  shall  not 
serve,  other  than  on  behalf  of  the  United 
States,  as  an  expert  witness,  with  or 
without  compensation,  in  any 
proceeding  before  a  court  or  agency  of 
the  United  States  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest,  unless  the 
employee's  participation  is  authorized 
by  the  agency  under  paragraph  (c)  of 
this  section.  Except  as  provided  in 
paragraph  [b]  of  this  section,  this 
restriction  shall  apply  to  a  special 
Government  employee  only  if  he  has 
participated  as  an  employee  or  special 
Government  employee  in  the  particular 
proceeding  or  in  the  particular  matter 
that  is  the  subject  of  the  proceeding. 

(b)  Additional  restriction  applicable 
to  certain  special  Government 
employees.  (1)  In  addition  to  the 
restriction  described  in  paragraph  (a)  of 
this  section,  a  special  Government 
employee  described  in  paragraph  (b)(2) 
of  this  section  shall  not  serve,  other  than 
on  behalf  of  the  United  States,  as  an 
expert  witness,  with  or  without 
compensation,  in  any  proceeding  before 
a  court  or  agency  of  the  United  States  in 
which  his  employing  agency  is  a  party 
or  has  a  direct  and  substantial  interest, 
unless  the  employee's  participation  is 
authorized  by  the  agency  under 
paragraph  (c)  of  this  section. 

(2)  The  restriction  in  paragraph  (b)(1) 
of  this  section  shall  apply  to  a  special 
Government  employee  who: 

(i)  Is  appointed  by  the  President; 

(ii)  Serves  on  a  commission 
established  by  statute;  or 

(iii)  Has  served  or  is  expected  to  serve 
for  more  than  60  days  in  a  period  of  365 
consecutive  days. 

(c)  Authorization  to  serve  as  an  expert 
witness.  Provided  that  the  employee's 


testimony  will  not  result  in 
compensation  for  an  appearance  in 
violation  of  S  2636.201  of  this  chapter  or 
violate  any  of  the  principles  or 
standards  set  forth  in  this  part, 
authorization  to  provide  expert  witness 
service  otherwise  prohibited  by 
paragraphs  (a)  and  (b)  of  this  section 
may  be  given  by  the  designated  agency 
ethics  official  of  the  agency  in  which  the 
employee  serves  when: 

(1)  After  consultation  with  the  agency 
representing  the  Government  in  the 
proceeding  or,  if  the  Government  is  not 
a  party,  with  the  Department  of  Justice 
and  the  agency  with  the  most  direct  and 
substantial  interest  in  the  matter,  the 
designated  agency  ethics  official 
determines  that  the  employee's  service 
as  an  expert  witness  is  in  the  interest  of 
the  Government;  or 

(2)  The  designated  agency  ethics 
official  determines  that  the  subject 
matter  of  the  testimony  does  not  relate 
to  the  employee's  official  duties  within 
the  meaning  of  S  2635.807(a)(2)(i). 

(d)  Nothing  in  this  section  prohibits  an 
employee  from  serving  as  a  fact  witness 
when  subpoenaed  by  an  appropriate 
authority. 

S  2635.806    Participation  In  prolesslonal 
associations.  [Reserved] 

S  2635.607    Teactting,  spealtlng  and 
writing. 

(a)  Compensation  for  teaching, 
speaking  or  writing.  Except  as  permitted 
by  paragraph  (a)(3)  of  the  section,  an 
employee,  including  a  special 
Government  employee,  shall  not  receive 
compensation  from  any  source  other 
than  the  Government  for  teaching, 
speaking  or  writing  that  relates  to  the 
employee's  official  duties. 

(1)  Relationship  to  other  limitations 
on  receipt  of  compensation.  The 
compensation  prohibition  contained  in 
this  section  is  in  addition  to  any  other 
limitation  on  receipt  of  compensation  ■ 
set  forth  in  this  chapter,  including: 

(i)  The  honorarium  prohibition  on 
receipt  of  compensation  for  an 
appearance,  speech  or  article,  which  is 
implemented  in  §  §  2636.201  through 
2636.205  of  this  chapter; 

(ii)  The  requirement  contained  in 
§  2636.307  of  this  chapter  that  covered 
noncareer  employees  obtain  advance 
authorization  before  engaging  in 
teaching  for  compensation;  and 

(iii)  The  prohibitions  and  limitations 
in  S  2635.804  and  in  §  2636.304  of  this 
chapter  on  receipt  of  outside  earned 
income  applicable  to  certain 
Presidential  appointees  and  to  other 
covered  noncareer  employees. 

Example  1.  A  personnel  specialist 
employed  by  the  Department  of  Labor  has 


been  asked  by  the  publisher  of  a  magazine  to 
write  an  article  on  his  hobby  of  collecting 
arrowheads.  Even  though  the  subject  matter 
is  unrelated  to  his  official  duties,  he  may  not 
accept  the  publisher's  offer  of  $200  for  the 
article.  Because  the  compensation  offered  is 
for  an  article,  its  receipt  would  violate  the 
honorarium  prohibition  contained  in 
iS  2636.201  through  2636.205  of  this  chapter. 

(2)  Definitions.  For  purposes  of  this 
paragraph: 

(i)  Teaching,  speaking  or  writing 
relates  to  the  employee's  official  duties 
if: 

(A)  The  activity  is  undertaken  as  part 
of  the  employee's  official  duties; 

(B)  The  circumstances  indicate  that 
the  invitation  to  engage  in  the  activity 
was  extended  to  the  employee  primarily 
because  of  his  official  position  rather 
than  his  expertise  on  the  particular 
subject  matter 

(C)  The  invitation  to  engage  in  the 
activity  or  the  offer  of  compensation  for 
the  activity  was  extended  to  the 
employee,  directly  or  indirectly,  by  a 
person  who  has  interests  that  may  be 
affected  substantially  by  performance  or 
nonperformance  of  the  employee's 
official  duties; 

(D)  The  information  conveyed  through 
the  activity  draws  substantially  on  ideas 
or  official  data  that  are  nonpublic 
information  as  defined  in  9  2635.703(b); 
or 

(E)  Except  as  provided  in  paragraph 
(a)(2)(i)(E)(4)  of  this  section,  the  subject 
of  the  activity  deals  in  significant  part 
with: 

(1)  Any  matter  to  which  the  employee 
presently  is  assigned  or  to  which  the 
employee  had  been  assigned  during  the 
previous  one-year  period; 

(2)  Any  ongoing  or  announced  policy, 
program  or  operation  of  the  agency;  or 

(J)  In  the  case  of  a  noncareer 
employee  as  defined  in  $  2636.303(a)  of 
this  chapter,  the  general  subject  matter 
area,  industry,  or  economic  sector 
primarily  affected  by  the  programs  and 
operations  of  his  agency. 

[4]  The  restrictions  in  paragraphs 
(a)(2)(i)(E)  [2]  and  [3]  of  this  section  do 
not  apply  to  a  special  Government 
employee.  The  restriction  in  paragraph 
(a)(2)(i)(E)(7)  of  this  section  applies  only 
during  the  current  appointment  of  a 
special  Government  employee;  except 
that  if  the  special  Government  employee 
has  not  served  or  is  not  expected  to 
serve  for  more  than  60  days  during  the 
first  year  or  any  subsequent  one  year 
period  of  that  appointment,  the 
restriction  applies  only  to  particular 
matters  involving  specific  parties  in 
which  the  special  Government  employee 
has  participated  or  is  participating 
personally  and  substantially. 
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Note:  Sectioo  263SJ0naK2)(i)(E)  does  not 
[>reciade  an  employee  other  than  a  covered 
Doncareer  employee,  from  receiving 
compeswation  for  teaching,  tpeaking  or 
writing  on  a  suk^ect  within  the  erapLoyee's 
disciplme  or  inherent  area  of  expertise  baaed 
on  his  educational  background  orexperieoot 
even  though  the  teaching,  fpeaking  or  writing 
deals  generally  with  a  subject  within  the 
agency's  areas  of  responsibility. 

Example  1:  TWe  Director  of  the  Division  of 
Enforcement  at  (he  Commodity  Foture* 
Trading  Conuniasion  baa  a  keen  interest  in 
stamp  collecting  and  has  spent  years 
developing  his  own  collection  as  well  as 
studying  the  field  generally.  He  is  asked  by 
an  tnteniational  society  of  philatelists  to  give 
a  series  of  fcrar  lectures  on  how  to  assess  the 
value  of  AjDenc«D  stamps.  Becaufte  the 
subject  does  not  relate  to  his  offioal  duties, 
the  Director  mat  accept  conp«nsation  for  the 
lecture  series.  H^  could  not  however,  accept 
a  similar  invitat^n  from  a  commodities 
broker. 

Example  2:  A  Scientist  at  the  National 
InstitDtes  of  Health,  whose  principal  area  of 
Covenunent  research  is  the  molecniar  bests 
of  the  development  of  caiKer,  could  not  be 
compensated  for  writing  a  book  which 
focuses  specificslly  on  the  research  she 
conducts  in  her  Position  at  NIH.  and  thus, 
relates  to  her  of|idal  duties.  However,  the 
scientist  could  receive  compensation  for 
writing  or  editing  a  textbook  on  the  treatment 
of  all  cancers.  p«o\-ided  that  the  book  does 
not  focns  on  recent  research  at  NIH.  b«t 
rather  conveys  saenbfic  knowledge  gleaned 
from  the  scientific  comnranity  as  a  wboie. 
The  book  might  include  a  chapter,  among 
many  other  chapters,  which  discusses  the 
molecular  basis  of  cancer  development 
Additionally,  tht  book  cotild  contain  brief 
discussions  of  rAcent  developments  in  cai>cer 
treatment,  even  {though  some  of  those 
developments  are  derived  from  NIH  research, 
as  long  as  it  is  available  to  the  public 

Example  3: 0»  his  own  time,  a  National 
Highway  Trafilq  Safety  Administration 
employee  prepafed  a  consumer's  guide  to 
purchasing  a  sate  automobile  that  focuses  on 
automobile  crash  worthiness  statistics 
gathered  and  m^de  public  by  NHTSA.  He 
may  not  receive^  royal  ties  or  any  other  form 
of  compensatioi)  for  the  guide.  The  guide 
deals  in  significant  pari  wi\h  the  programs  or 
operations  of  N^fTSA  and.  therefore,  relates 
to  the  employeets  official  duties.  On  the  other 
hand,  the  employee  could  receive  royalties 
from  the  sale  of  a  consumer's  guide  to  values 
in  used  automobiles  even  though  it  contains  a 
brief,  incidental  discussion  of  automobile 
safety  standard*  developed  by  NHTSA. 

Example  4:  Ap  employee  of  the  Securities 
and  Ex(i>ange  Commission  may  not  receive 
compensation  fir  a  book  which  focuses 
specifically  on  tpe  regulation  of  the  securities 
industry  in  the  Vnit^d  States,  since  that 
subject  concerns  the  regulatory  programs  or 
operations  of  the  SEC.  The  employee  may. 
however,  write  a  book  about  the  advantages 
of  investing  in  various  types  of  securities  as 
long  as  the  book  contains  only  an  incidental 
discussioo  of  a^y  program  or  operation  of  the 
SEC 

Example  5:  A|i  employee  of  the  Department 
of  Commerce  i^o  works  in  the  Department's 


employee  relations  office  is  an  acknowledged 
expert  in  the  field  of  Federal  employee  labor 
relations,  and  participates  in  Departnaent 
negotiations  with  employee  unions.  The 
employee  may  receive  compiensation  from  a 
private  trammg  institute  for  a  series  of 
lecttires  which  describe  the  decisions  of  the 
Federal  Labor  Relations  Authonty  concerning 
unfair  labor  pract>ce8.  provided  that  her 
lectures  do  not  contain  any  significant 
discussion  of  labor  relations  cases  handled  at 
the  Department  of  Commerce,  or  the 
Department's  labor  relations  policies.  Federal 
Labor  Relations  Authority  decisions 
concerning  Federal  employee  unfair  labor 
practices  are  not  a  specific  program  or 
operation  of  the  Department  of  Commerce 
and  thus  do  not  relate  to  the  employee's 
official  dubes.  However,  an  employee  of  the 
FLRA  could  not  give  the  same  presentations 
for  compensation. 

Example  &  A  program  analyst  employed  at 
the  Environmental  Protection  Agency  may 
receive  royalties  and  other  compensation  for 
a  book  about  the  history  of  the  environmental 
movement  in  the  United  States  even  though  it 
contains  brief  references  to  the  creation  and 
responsibilities  of  the  EPA.  A  covered 
noncareer  employee  of  the  EPA,  however, 
could  not  receive  compensation  for  writing 
the  same  book  because  it  deals  with  the 
general  subject  matter  area  affected  by  EPA 
programs  and  operations.  Neither  employee 
could  receive  compensation  for  writing  a 
book  that  focuses  on  specific  EPA  regulations 
or  otherwise  on  its  programs  and  operations. 

Example  7:  An  attorney  in  private  practice 
has  been  given  a  one  year  appointment  as  a 
special  Government  employee  to  serve  on  an 
advisory  committee  convened  for  the  purpose 
of  surveying  and  recommending  modification 
of  procurement  regulations  that  deter  smalt 
businesses  from  competing  for  Government 
contracts.  Because  his  service  under  that 
appoditment  is  not  expected  to  exceed  60 
days,  the  attorney  may  accept  compensation 
for  an  article  about  the  anticompetitive 
effects  of  certain  regulatory  certification 
requirements  even  though  those  regulations 
are  being  reviewed  by  the  advisory 
committee.  The  regulations  which  are  the 
focus  of  the  advisory  committee  deliberations 
are  not  a  particniar  matter  involving  specific 
parties.  Because  the  information  is  nonpublic 
he  could  not.  however,  accept  compensation 
for  an  article  which  recounts  advisory 
committee  deliberations  that  took  place  in  a 
meeting  closed  to  the  public  in  order  to 
discuss  proprietary  information  provided  by 
a  small  business. 

Example  8:  A  biologist  who  is  an  expert  in 
marine  life  is  employed  for  more  than  60  days 
in  a  year  as  a  special  Government  employee 
by  the  National  Science  Foundation  to  assist 
in  developing  a  program  of  grants  by  the 
Foundation  for  the  study  of  coral  reefs.  The 
biologist  may  continue  to  receive 
compensation  for  speakmg,  teaching  and 
writing  about  marine  life  generally  and  coral 
reefs  specifically.  However,  during  the  term 
of  her  appointment  as  a  special  Government 
employee,  she  may  not  receive  compensation 
for  an  article  about  the  NSF  program  she  Is 
participating  In  developing.  Only  the  latter 
would  concern  a  matter  to  which  the  special 
Government  employee  is  assigned. 


Exampie  9:  An  expert  on  international 
banking  transactions  has  been  given  a 
year  appointment  as  a  special  Government 
employee  to  assist  in  analyzing  evidence  in 
the  Government's  fraud  prosecution  of 
owners  of  a  failed  savings  and  loan 
associatioo.  It  is  anticipated  that  she  will 
serve  fewer  than  60  days  under  that 
appointment  Nevertheless,  during  her 
appointment,  the  expert  may  not  accept 
compensation  for  an  article  about  the  fraud 
prosecution,  even  though  the  article  does  not 
reveal  nonpublic  information.  The 
prosecution  is  a  particular  matter  tfiat 
involves  specific  parties. 

(ii)  Agency  ha«  the  meaning  set  forth 
in  §  2835.102(a),  except  that  any 
component  of  a  department  designated 
as  a  separate  agency  under  $  2635.203(a] 
shall  be  considered  a  separate  agency. 

(iii)  Compensation  includes  any  form 
of  consideration,  remuneration  or 
income,  iiicluding  royalties,  given  for  or 
in  connection  with  the  employee's 
teaching,  speaking  or  writing  activities. 
Unless  accepted  under  specific  statutory 
authority,  such  as  31  U.S.C.  1353,  5 
US.C.  4111  or  7342.  or  an  agency  gift 
acceptance  statute,  it  includes 
transportation,  lodgings  and  meals, 
whether  provided  in  kind,  by  purchase 
of  a  ticket,  by  payment  in  advance  or  by 
retmbtirsement  after  the  expense  has 
been  incurred.  It  does  not  include: 

(A)  Items  offered  by  any  soiirce  that 
could  be  accepted  from  a  prohibited 
source  under  subpart  B  of  this  part; 

(B)  Meals  or  other  iiKiidents  of 
attendance  such  as  waiver  of 
attendance  fees  or  course  materials 
furnished  as  part  of  the  event  at  which 
the  teaching  or  speaking  takes  place;  or 

(C)  Copies  of  books  or  of  publications 
containing  articles,  reprints  of  articles, 
tapes  of  speeches,  and  similar  items  that 
provide  a  record  of  the  teaching, 
speaking  or  writing  activity, 

(iv)  Receive  means  that  there  is  actual 
or  constructive  receipt  of  the 
compensation  by  the  employee  so  that 
the  employee  has  the  right  to  exercise 
dominion  and  control  over  the 
compensation  and  to  direct  its 
subsequent  use.  Compensation  received 
by  an  employee  includes  compensation 
which  is: 

(A)  Paid  to  another  person,  incbding 

a  charitable  or^ganization,  on  the  basis  of 
designation,  recommendation  or  other 
specification  by  the  employee;  or 

(B)  Paid  with  the  employee's 
knowledge  and  acquiescence  to  his 
parent,  sibling,  spouse,  child,  or 
dependent  relative. 

(v)  Particular  matter  involving 
specific  parties  has  the  meaning  set 
forth  in  |  2837.ia2(aK7)  of  this  chapter. 
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(vi)  Personal  and  substantial 
participation  has  the  meaning  set  forth 
in  9  2635.402(b)(4). 

(3)  Exception  for  teaching  certain 
courses.  Notwithstanding  that  the 
activity  would  relate  to  his  official 
duties  under  paragraphs  (a)(2)(i)  (B)  or 
(E)  of  this  section,  an  employee  may 
accept  compensation  for  teaching  a 
course  requiring  multiple  presentations 
by  the  employee  if  the  course  is  offered 
as  part  of: 

(i)  The  regularly  established 
curriculum  of: 

(A)  An  Institution  of  higher  education 
as  defined  at  20  U.S.a  1141(a): 

(B)  An  elementary  school  as  deHned 
at  20  U.aC.  2891(8);  or 

(C)  A  secondary  school  as  deHned  at 
20  U5.C  2891(21);  or 

(ii)  A  program  of  education  or  training 
sponsored  and  funded  by  the  Federal 
Government  or  by  a  State  or  local 
government  which  is  not  offered  by  an 
entity  described  in  paragraph  (a)(3)(i)  of 
this  section. 

Example  1:  An  employee  of  the  Cost 
Accounting  Standards  Board  who  teaches  an 
advanced  accounting  course  as  part  of  the 
regular  business  school  curriculum  of  an 
accredited  university  may  receive 
compensation  for  teaching  the  course  even 
though  a  sutwtantial  portion  of  the  course 
deals  with  cost  accounting  principles 
applicable  to  contracts  with  the  Government. 
Moreover,  his  receipt  of  a  salary  or  other 
compensation  for  teaching  this  course  does 
not  violate  the  honorarium  prohibition  on 
receipt  of  compensation  for  any  speech, 
which  Is  implemented  in  SS  2836.2(n  through 
2636.205  of  this  chapter. 

Example  2:  An  attorney  employed  by  the 
Equal  Employment  Opportunity  Commission 
may  accept  compensation  for  teaching  » 
course  at  a  state  college  on  the  subject  of 
Federal  employment  discrimination  law.  The 
attorney  could  not  accept  compensation  for 
teaching  the  same  seminar  as  part  of  a 
continuing  education  program  sponsored  by 
her  bar  association  because  the  subject  of  the 
course  is  focused  on  the  operations  or 
programs  of  the  EEOC  and  the  sponsor  of  the 
course  is  not  an  accredited  educational 
institution. 

Example  3:  An  employee  of  the  National 
Endo%vment  for  the  Humanities  is  invited  by 
a  private  university  to  teach  a  course  that  is  a 
survey  of  Government  policies  in  support  of 
artists,  poets  and  writers.  As  part  of  his 
official  duties,  the  employee  administers  a 
grant  that  the  university  has  received  from 
the  NEH.  The  employee  may  not  accept 
compensation  for  teaching  the  course 
because  the  university  has  interests  that  may 
be  substantially  affected  by  the  performance 
or  nonperformance  of  the  employee's  duties. 
Likewise,  an  employee  may  not  receive 
compensation  for  any  teaching  that  is 
undertaken  as  part  of  his  official  duties  or 
that  involves  the  use  of  nonpublic 
information. 

(b)  Reference  to  official  position.  An 
employee  who  is  engaged  in  teaching. 


speaking  or  writing  as  outside 
employment  or  as  an  outside  activity 
shall  not  use  or  permit  the  use  of  his 
official  title  or  position  to  identify  him  in 
connection  with  his  teaching  speaking 
or  writing  activity  or  to  promote  any 
book,  seminar,  course,  program  or 
similar  undertaking,  except  that: 

(1)  An  employee  may  include  or 
permit  the  inclusion  of  his  title  or 
position  as  one  of  several  biographical 
details  when  such  information  is  given 
to  identify  him  in  connection  with  his 
teaching,  speaking  or  writing,  provided 
that  his  title  or  position  is  given  no  more 
prominence  than  other  significant 
biographical  details; 

(2)  An  employee  may  use,  or  permit 
the  use  of,  his  title  or  position  in 
connection  with  an  article  published  In 
a  scientific  or  professional  journal 
provided  that  the  title  or  position  is 
accompanied  by  a  reasonably  prominent 
disclaimer  satisfactory  to  the  agency 
stating  that  the  views  expressed  in  the 
article  do  not  necessarily  represent  the 
views  of  the  agency  or  the  United 
States;  and 

(3)  An  employee  who  is  ordinarily 
addressed  using  a  general  term  of 
address,  such  as  "The  Honorable,"  or  a 
rank,  such  as  a  military  or 
ambassadorial  rank,  may  use  or  permit 
the  use  of  that  term  of  address  or  rank  In 
connection  with  his  teaching,  speaking 
or  writing. 

Note:  Some  agencies  may  have  policies 
requiring  advance  agency  review,  clearance, 
or  approval  of  certain  speeches,  books, 
articles  or  similar  products  to  determine 
whether  the  product  contains  an  appropriate 
disclaimer,  discloses  nonpublic  information, 
or  otherwise  complies  with  this  section. 

Example  1:  A  meteorologist  employed  with 
the  National  Oceanic  and  Atmospheric 
Administration  is  asked  by  a  local  university 
to  teach  a  graduate  course  on  hurricanes.  The 
university  may  include  the  meteorologist's 
Government  title  and  position  together  with 
other  Information  about  his  education  and 
previous  employment  in  course  materials 
setting  forth  biographical  data  on  all  teachers 
involved  In  the  graduate  program.  However, 
his  title  or  position  may  not  be  used  to 
promote  the  course,  for  example,  by  featuring 
the  meteorologist's  Government  title.  Senior 
Meteorologist.  NOAA,  in  bold  type  under  his 
name.  In  contrast  his  title  may  be  used  In 
this  manner  when  the  meteorologist  is 
authorized  by  NOAA  to  speak  in  his  official 
capacity. 

Example  2:  A  doctor  just  employed  by  the 
Centers  for  Disease  Control  has  written  a 
paper  based  on  his  earlier  independent 
research  into  cell  structures.  Incident  to  the 
paper's  publication  in  the  Journal  of  the 
American  Medical  Association,  the  doctor 
may  be  given  credit  for  the  paper,  as  Dr.  M. 
Wellbeing,  Associate  Director,  Centers  for 
Disease  Control,  provided  that  the  article 
also  contains  a  disclaimer,  concurred  in  by 
the  CDC,  Indicating  that  the  paper  is  the 


result  of  the  doctor's  independent  research 
and  does  not  represent  the  findings  of  the 
CDC. 

Example  3:  An  employee  of  the  Federal 
Deposit  Insurance  Corporation  has  been 
asked  to  give  a  speech  in  his  private  capacity, 
without  compensation,  to  the  aimual  meeting 
of  a  committee  of  the  American  Bankers 
Association  on  the  need  for  banking  reform. 
The  employee  may  be  described  in  his 
introduction  at  the  meeting  as  an  employee  of 
the  Federal  Deposit  Insurance  Corporation 
provided  that  other  pertinent  biographical 
details  are  mentioned  as  well. 

§2635.808    Fundralslng  activities. 

An  employee  may  engage  in 
fundraising  only  in  accordance  with  the 
restrictions  in  part  950  of  this  title  on  the 
conduct  of  charitable  fundraising  in  the 
Federal  workplace  and  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section. 

(a)  Definitions.  For  purposes  of  this 
section:  (1)  Fundraising  means  the 
raising  of  funds  for  a  nonprofit 
organization,  other  than  a  political 
organization  as  defined  in  26  U.S.C. 
527(e).  through: 

(i)  Solicitation  of  funds  or  sale  of 
items;  or 

(ii)  Participation  in  the  conduct  of  an 
event  by  an  employee  where  any 
portion  of  the  cost  of  attendance  or 
participation  may  be  taken  as  a 
charitable  tax  deduction  by  a  person 
incurring  that  cost. 

(2)  Participation  in  the  conduct  of  an 
event  means  active  and  visible 
participation  in  the  promotion, 
production,  or  presentation  of  the  event 
and  includes  serving  as  honorary 
chairperson,  sitting  at  a  head  table 
during  the  event,  and  standing  in  a 
reception  line.  The  term  does  not 
include  mere  attendance  at  an  event 
provided  that,  to  the  employee's 
knowledge,  his  attendance  is  not  used 
by  the  nonprofit  organization  to  promote 
the  event.  While  the  term  generally 
includes  any  public  speaking  during  the 
event,  it  does  not  include  the  delivery  of 
an  official  speech  as  defined  in 
paragraph  (a)(3)  of  this  section  or  any 
seating  or  other  participation 
appropriate  to  the  delivery  of  such  a 
speech.  Waiver  of  a  fee  for  attendance 
at  an  event  by  a  participant  in  the 
conduct  of  that  event  does  not  constitute 
a  gift  for  purposes  of  subpart  B  of  this 
part. 

Note:  This  section  does  not  prohibit 
fundraising  for  political  parties.  However, 
there  are  statutory  restrictions  that  apply  to 
political  fundraising.  Employees,  other  than 
those  exempt  under  5  ' '  S.C.  7324(d),  are 
prohibited  by  the  Hatcli  Act  5  U.S.C.  7321 
through  732a  from  soliciting  or  collecting 
contributions  or  other  funds  for  a  partisan 
political  purpose  or  In  connection  with  « 
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partisan  election,  k  addition,  all  employees 
are  prohibited  by  ^8  U.S.C.  602  from 
knowingly  8olicitii)g  contributions  for  any 
political  purpose  fiom  other  employees  and 
by  18  U.S.C.  607  frtm  soliciting  such 
contributions  in  the  Federal  workplace. 

Example  1:  The  Secretary  of 
Transportation  hai  been  asked  to  serve  as 
master  of  ceremonies  for  an  All-Star  Gala. 
Tickets  to  the  ever^t  cost  $150  and  are  lax 
deductible  as  a  charitable  donation,  with 
proceeds  to  be  doi)ated  to  a  local  hospital.  By 
serving  as  master  ^f  ceremonies,  the 
Secretary  would  b^  participating  in 
fundraising.  i 

(3)  Official  spiech  means  a  speech 
given  by  an  employee  in  his  official 
capacity  on  a  subject  matter  that  relates 
to  his  official  duties,  provided  that  the 
employee's  agency  has  determined  that 
the  event  at  whidi  the  speech  is  to  be 
given  provides  ap  appropriate  forum  for 
the  disseminatioh  of  the  information  to 
be  presented  and  provided  that  the 
employee  does  not  request  donations  or 
other  support  for  the  nonprofit 
organization.  Subject  matter  relates  to 
an  employee's  official  duties  if  it  focuses 
specifically  on  t^e  employee's  official 
duties,  on  the  responsibilities,  programs, 
or  operations  of  |he  employee's  agency 
as  described  in  t  2635.807(a)(2)(i)(E).  or 
on  matters  of  Ac  ministration  policy  on 
which  the  emplqyee  has  been  authorized 
to  speak. 

Example  1:  The  secretary  of  Labor  is 
invited  to  speak  at  a  banquet  honoring  a 
distinguished  labo  r  leader,  the  proceeds  of 
which  will  benefit  a  nonprofit  organization 
that  assists  homel  >ss  famihes.  She  devotes  a 
major  portion  of  h  >r  speech  to  the 
Administration's  {Oints  of  Light  initiative,  an 
effort  to  encouragi  i  citizens  to  volunteer  their 
time  to  help  solve  serious  social  problems. 
Because  she  is  aul  borized  to  speak  on 
Administration  po  licy,  her  remarks  at  the 
banquet  are  an  ofiicial  speech.  However,  the 
Secretary  would  be  engaged  in  fundraising  if 
she  were  to  concU  de  her  official  speech  with 
a  request  for  dona  tions  to  the  nonprofit 
organization. 

Example  2:  A  cl  aritable  organization  is 
sponsoring  a  two-  lay  tennis  tournament  at  a 
country  club  in  thi !  Washington,  DC  area  to 
raise  funds  for  rec  reational  programs  for 
learning  disabled  ::hildren.  The  organization 
has  invited  the  Secretary  of  Education  to  give 
a  speech  on  federally  funded  special 
education  prograits  at  the  awards  dinner  to 
be  held  at  the  con:lusion  of  the  tournament 
and  a  determinatibn  has  been  made  that  the 
dinner  is  an  apprc  priate  forum  for  the 
pariicular  speech.  The  Secretary  may  speak 
at  the  dinner  and,  under  \  2835.204(g)(1),  he 
may  partake  of  th;  meal  provided  to  him  at 
the  dinner. 


en:ourage  i 


(4)  Personally 
or  otherwise 
other  support  ether 
person  contact 
one's  name  or  i 
correspondence 


solicit  means  to  request 
donations  or 
through  person-to- 
^r  through  the  use  of 
^entity  in 
or  by  permitting  its  use 


by  others.  It  does  not  include  the 
solicitation  of  funds  through  the  media 
or  through  either  oral  remarks,  or  the 
contemporaneous  dispatch  of  like  items 
of  mass-produced  correspondence,  if 
such  remarks  or  correspondence  are 
addressed  to  a  group  consisting  of  many 
persons,  unless  it  is  known  to  the 
employee  that  the  solicitation  is  targeted 
at  subordinates  or  at  persons  who  are 
prohibited  sources  within  the  meaning 
of  §  2635.203(d).  It  does  not  include 
behind-the-scenes  assistance  in  the 
solicitation  of  funds,  such  as  drafting 
correspondence,  stuffing  envelopes,  or 
accounting  for  contributions. 

Example  1:  An  employee  of  the  Department 
of  Energy  who  signs  a  letter  soliciting 
funds  for  a  local  private  school  does  not 
"personally  solicit"  funds  when  500  copies  of 
the  letter,  which  makes  no  mention  of  his 
DOE  position  and  title,  are  mailed  to 
members  of  the  local  community,  even  though 
some  individuals  who  are  employed  by 
Department  of  Energy  contractors  may 
receive  the  letter. 

(b)  Fundraising  in  an  official  capacity. 
An  employee  may  participate  in 
fundraising  in  an  official  capacity  if.  in 
accordance  with  a  statute.  Executive 
order,  regulation  or  otherwise  as 
determined  by  the  agency,  he  is 
authorized  to  engage  in  the  fundraising 
activity  as  part  of  his  official  duties. 
When  authorized  to  participate  in  an 
official  capacity,  an  employee  may  use 
his  official  title,  position  and  authority. 

Example  1:  Because  participation  in  his 
official  capacity  is  authorized  under  part  950 
of  this  title,  the  Secretary  of  the  Army  may 
sign  a  memorandum  to  all  Army  personnel 
encouraging  them  to  donate  to  the  Combined 
Federal  Campaign. 

(c)  Fundraising  in  a  personal 
capacity.  An  employee  may  engage  in 
fundraising  in  his  personal  capacity 
provided  that  he  does  not: 

(1)  Personally  solicit  funds  or  other 
support  from  a  subordinate  or  from  any 
person: 

(i)  Known  to  the  employee,  if  the 
employee  is  other  than  a  special 
Government  employee,  to  be  a 
prohibited  source  within  the  meaning  of 
§  2635.203(d);  or 

(ii)  Known  to  the  employee,  if  the 
employee  is  a  special  Government 
employee,  to  be  a  prohibited  source 
within  the  meaning  of  §  2635.203(d)(4) 
that  is  a  person  whose  interests  may  be 
substantially  affected  by  performance  or 
nonperformance  of  his  official  duties. 

(2)  Use  or  permit  the  use  of  his  official 
title,  position  or  any  authority 
associated  with  his  public  office  to 
further  the  fundraising  effort,  except  that 
an  employee  who  is  ordinarily 
addressed  using  a  general  term  of 
address,  such  'The  Honorable."  or  a 


rank,  such  as  a  military  or 
ambassadorial  rank,  may  use  or  permit 
the  use  of  that  term  of  address  or  rank 
for  such  purposes;  or 

(3)  Engage  in  any  action  that  would 
otherwise  violate  this  part. 

Example  1:  A  nonprofit  organization  is 
sponsoring  a  golf  tournament  to  raise  funds 
for  underprivileged  children.  The  Secretary  of 
the  Navy  may  not  enter  the  tournament  with 
the  understanding  that  the  organization 
intends  to  attract  participants  by  offering 
other  entrants  the  opportunity,  in  exchange 
for  a  donation  in  the  form  of  an  entry  fee,  to 
spend  the  day  playing  18  holes  of  golf  in  a 
foursome  with  the  Secretary  of  the  Navy. 

Example  2:  An  employee  of  the  Merit 
Systems  Protection  Board  may  not  use  the 
agency's  photocopier  to  reproduce 
fundraising  literature  for  her  son's  private 
school.  Such  use  of  the  photocopier  would 
violate  the  standards  at  S  2635.704  regarding 
use  of  Government  property. 

Example  3:  An  Assistant  Attorney  General 
may  not  sign  a  letter  soliciting  funds  for  a 
homeless  shelter  as  "John  Doe,  Assistant 
Attorney  General."  He  also  may  not  sign  a 
letter  with  just  his  signature,  "John  Doe." 
soliciting  funds  from  a  prohibited  source, 
unless  the  letter  is  one  of  many  identical, 
mass-produced  letters  addressed  to  a  large 
group  where  the  solicitation  is  not  known  to 
him  to  be  targeted  at  persons  who  are  either 
prohibited  sources  or  subordinates. 

§2635.809    Just  financial  obUgation«. 

Employees  shall  satisfy  in  good  faith 
their  obligations  as  citizens,  including 
all  just  financial  obligations,  especially 
those  such  as  Federal,  State,  or  local 
taxes  that  are  imposed  by  law.  For 
purposes  of  this  section,  a  just  financial 
obligation  includes  any  fmancial 
obligation  acknowledged  by  the 
employee  or  reduced  to  judgment  by  a 
court.  In  good  faith  means  an  honest 
intention  to  fulfill  any  just  financial 
obligation  in  a  timely  manner.  In  the 
event  of  a  dispute  between  an  employee 
and  an  alleged  creditor,  this  section 
does  not  require  an  agency  to  determine 
the  validity  or  amount  of  the  disputed 
debt  or  to  collect  a  debt  on  the  alleged 
creditor's  behalf 

Subpart  I— Related  Statutory 
AuttK>rltles 

§  2635.901    GeneraL 

In  addition  to  the  standards  of  ethical 
conduct  set  forth  in  subparts  A  through 
H  of  this  part,  there  are  a  number  of 
statutes  that  establish  standards  to 
which  an  employee's  conduct  must 
conform.  The  list  set  forth  in  §  2635.902 
references  some  of  the  more  significant 
of  those  statutes.  It  is  not 
comprehensive  and  includes  only 
references  to  statutes  of  general 
applicability.  While  it  includes 
references  to  several  of  the  basic 
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conflict  of  interest  statutes  whose 
standards  are  explained  in  more  detail 
throughout  this  part,  it  does  not  include 
references  to  statutes  of  more  limited 
applicability,  such  as  statutes  that  apply 
only  to  officers  and  employees  of  the 
Department  of  Defense. 

§  2635.M2    Related  statutes. 

(a)  The  prohibition  against  solicitation 
or  receipt  of  bribes  (18  U.S.C.  201(b)). 

(b)  The  prohibition  against  solicitation 
or  receipt  of  illegal  gratuities  (18  U.S.C 
201(c)). 

(c)  The  prohibition  against  seeking  or 
receiving  compensation  for  certain 
representational  services  before  the 
Government  (18  U.S.C.  203). 

(d)  The  prohibition  against  assisting  in 
the  prosecution  of  claims  against  the 
Government  or  acting  as  agent  or 
attorney  before  the  Government  (18 
U.S.C.  205). 

(e)  The  post-employment  restrictions 
applicable  to  former  employees  (18 
U.S.C.  207,  with  implementing 
regulations  at  parts  2637  and  2641  of  this 
chapter). 

(fi  The  post-employment  restrictions 
applicable  to  former  procurement 
officials  (41  U.S.C.  423(f)). 

(g)  The  prohibition  against 
participating  In  matters  affecting  an 
employee's  own  financial  interests  or 
the  financial  interests  of  other  specified 
persons  or  organizations  (18  U.S.C.  208). 

(h)  The  prohibition  on  a  procurement 
officiars  negotiating  for  employment 
with  competing  contractors  (41  U.S.C. 
423(b)(1)). 

(i)  The  prohibition  against  receiving 
salary  or  any  contribution  to  or 
supplementation  of  salary  as 
compensation  for  Government  service 
from  a  source  other  than  the  United 
States  (18  U.S.C.  209). 

(j)  The  prohibition  against  gifts  to 
superiors  (5  U.S.C.  7351). 


(k)  The  prohibition  against  solicitation 
or  receipt  of  gifts  from  specified 
prohibited  sources  (5  U.S.C.  7353). 

(1)  The  prohibition  against  solicitation 
or  receipt  of  gifts  from  competing 
contractors  (41  U.S.C.  423(b)(2)). 

(m)  The  provisions  governing  receipt 
and  disposition  of  foreign  gifts  and 
decorations  (5  U.S.C.  7342). 

(n)  The  Code  of  Ethics  for 
Government  Service  (Pub.  L.  96-303. 94 
Stat.  855). 

(o)  The  prohibitions  against  certain 
political  activities  (5  U.S.C.  7321  et  seq. 
and  18  U.S.C.  802.  603,  606  and  607). 

(p)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311  and  18  U.S.C. 
1918). 

(q)  The  general  prohibition  against 
acting  as  the  agent  of  a  foreign  principal 
required  to  register  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 

(r)  The  prohibition  against 
employment  of  a  person  convicted  of 
participating  in  or  promoting  a  riot  or 
civil  disorder  (5  U.S.C.  7313). 

(s)  The  prohibition  against 
employment  of  an  individual  who 
habitually  uses  intoxicating  beverages 
to  excess  (5  U.S.C.  7352). 

(t)  The  prohibition  against  misuse  of  a 
Government  vehicle  (31  U.S.C.  1344). 

(u)  The  prohibition  against  misuse  of 
the  franking  privilege  (18  U.S.C.  1719). 

(v)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(w)  The  prohibition  against 
concealing,  mutilating  or  destroying  a 
public  record  (18  U.S.C.  2071). 

(x)  The  prohibition  against 
counterfeiting  or  forging  transportation 
requests  (18  U.S.C.  508). 

(y)  The  restrictions  on  disclosure  of 
certain  sensitive  Goverrmient 
information  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act  (5 
U.S.G  552  and  552a). 


(z)  The  prohibitions  against  disclosure 
of  classified  information  (18  U.S.C.  798 
and  50  U.S.C.  7e3(b)). 

(aa)  The  prohibition  against 
disclosure  of  proprietary  information 
and  certain  other  information  of  a 
confidential  nature  (18  U.S.C.  1905). 

(bb)  The  prohibition  against 
unauthorized  disclosure  of  certain 
procurement  sensitive  information, 
including  proprietary  or  source  selection 
information  (41  U.S.C.  423(b)  (3)  and 

(d)). 

(cc)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(dd)  The  prohibition  against  certain 
personnel  practices  (5  U.S.C.  2302). 

(ee)  The  prohibition  against 
interference  with  civil  service 
examinations  (18  U.S.C.  1917). 

(ff)  The  restrictions  on  use  of  public 
funds  for  lobbying  (18  U.S.C.  1913). 

(gg)  The  prohibition  against 
participation  in  the  appointment  or 
promotion  of  relatives  (5  U.S.C.  3110). 

(hh)  The  prohibition  against 
solicitation  or  acceptance  of  anything  of 
value  to  obtain  public  office  for  another 
(18  U.S.C  211). 

(ii)  The  prohibition  against  conspiracy 
to  commit  an  offense  against  or  to 
defraud  the  United  States  (18  U.S.C 
371). 

(jj)  The  prohibition  against 
embezzlement  or  conversion  of 
Government  money  or  property  (18 
U.S.C  641). 

(kk)  The  prohibition  against  failing  to 
account  for  public  money  (18  U.S.C.  643). 

(11)  The  prohibition  against 
embezzlement  of  the  money  or  property 
of  another  person  that  is  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

[FR  Doc.  92-16070  Filed  8-6-92,  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION    I 

17  CFR  Parts  200,  201,  202,  210,  229, 
230. 232, 239. 2fO,  249, 260,  and  269 

(R6to«M  PikM.  33^944;  34-30951;  35-25587; 
39-2285;  IC-1886f;  FM«  No.  S7-21-92] 

RIN  3235-AC48 

RulemaKing  for  EDGAR  System 


es  and  Exchange 
action:  Notice  c  f  proposed  rulemaking. 


agency:  Securit 
Commission. 


summary:  The  £  ecurities  and  Exchange 
Commission  ("Commission")  requests 
public  comment  on  proposed  rules  to 
implement  the  o  )erational  phase  of  its 
Electronic  Data  jathering.  Analysis, 
and  Retrieval  ("  iDGAR")  system.  The 
rules  as  set  fortl  in  this  release  will 
apply  to  electronic  subtnissions 
processed  by  th([  Division  of 
Corporation  Finance,  and  in  some  cases, 
to  those  processed  by  the  Division  of 
Investment  Management.  Paper  filings 
also  will  be  affe:ted  by  the  rule 
proposals  in  lim  ted  circumstances. 
Separate  release  s  contain  additional 
proposed  rules  relating  to  electronic 
submissions  pro:essed  by  the  Division 
of  Investment  W  anagement  and  to 
payment  of  fees  into  the  Commission's 
lockbox  depository. 

This  month  th ;  EDGAR  Pilot 
participants  begin  filing  voluntarily  on 
the  operational  1  iDGAR  system. 
Mandated  electionic  filing  is  scheduled 
to  begin  in  April  1993  for  the  EDGAR 
Pilot  participant!  and  selected 
volunteers.  Phase-in  of  all  registrants  is 
expected  to  be  completed  by  mid-1996. 
Comment  is  reqi  lested  on  proposed  new 
rules  required  fc  r  the  EDGAR  system, 
changes  to  the  existing  rules  necessary 
to  accommodat«  electronic  filing,  and 
the  phase-in  procedures  and  schedule. 


DATES 

or  before  Octobfe 


Comments  should  be  received  on 
r  6, 1992. 


ADDRESSES:  Coitiments  should  be 
submitted  in  triolicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  Mail  Stop  6-9, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  All  comm  ent  letters  should  refer 
to  File  No.  S7-2'.-92.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Pjblic  Reference  Room, 
450  Fifth  Street  VTW..  Washington.  DC 
20549.  To  facilitBte  the  processing  of 
comments,  comtnenters  are  encouraged 
to  provide  the  Commission,  in  addition 


to  written  comments,  a  copy  of 
comments  on  computer  diskette.' 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  C.  Smith  Jacobs  or  James  R. 
Budge,  at  (202)  272-2589,  Office  of 
Disclosure  Policy.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  requests  public 
comment  on  the  proposed  rules  and 
procedures  to  implement  the  EDGAR 
system,*  in  which  most  filings  and 
related  correspondence  processed  by 
the  Division  of  Corporation  Finance  and 
the  Division  of  Investment  Management 
will  be  submitted  electronically,  and  on 
the  proposed  schedule  to  bring 
registrants  into  the  EDGAR  system.' 
The  Commission  is  seeking  comment  on 
the  proposed  rules  to  mandate  and 
accommodate  submissions  in  electronic 
format,  as  well  as  the  proposed  updating 
of  current  rules  to  take  advantage  of  the 
efficiencies  of  electronic  submission  and 
processing. 

The  Commission  proposes  to  adopt 
new  Regulation  S-T  governing 
electronic  submissions  *  and  to  amend  a 
number  of  rules,  regulations,  schedules 
and  forms  under:  (1)  The  Rules  on 
Organization  and  Program 
Management;  *  (2)  the  Regulation 


'  See  Section  IX.  infra,  for  the  procedure  for 
submitting  a  copy  of  comments  by  computer 
diskette. 

'  The  technical  formatting  requirements  for 
electronic  filings  are  set  forth  in  the  EDGAR  Filer 
Manual.  As  used  in  this  Release,  the  term  "EDGAR 
Filer  Manual"  means  the  version  of  the  EDGAR 
Filer  Manual  that  has  been  published  and  adopted 
by  the  Commission  prior  to  mandated  phase-in  of 
registrants. 

'  In  addition  lo  this  Release,  three  companion 
releases  are  being  issued  today.  The  first  [Release 
No.  10-18863)  requests  public  comment  regarding 
rules  specific  to  electronic  submissions  made  by 
investment  companies  under  the  Investment 
Company  Act  of  1940  ("Investment  Company  Act") 
|15  U.S.C.  80a-l  et  seq.\  and  institutional  investment 
managers  under  Section  13(f)  of  the  Exchange  Act 
[15  U.S.C.  78m(f)].  and  includes  the  phase-in 
schedule  for  investment  companies.  The  second 
[Release  No.  3S-25588|  requests  public  comment 
regarding  rules  specific  to  electronic  submissions 
made  by  public  utility  holding  companies  and  their 
subsidianes  under  the  Public  Utility  Holding 
Company  Act  of  1935  ( "PUHCA")  (15  U.S.C.  79a  et 
aeq],  and  includes  the  phase-in  schedule  for 
PUHCA  Tilings  by  such  companies.  The  third 
[Release  No.  33-«e47)  relates  to  the  payment  of 
filing  fees,  by  both  paper  and  electronic  nier*.  to  the 
Commission's  lockbox  depository  at  Mellon  Bank  in 
Pittsburgh.  Pennsylvania  pursuant  to  Rule  3a  [17 
CFR  202.3a|  of  the  Rules  Relating  to  Infonnal  and 
Other  Procedures. 

*  Proposed  17  CFR  Part  232. 

» 17  CFR  200.1  et  seq. 


Concerning  Information  and  Requests;  ' 
(3)  the  Rules  of  Practice;  ^  (4)  the  Rules 
on  Infonnal  and  Other  Procedures;  "  (5) 
Regulation  S-X;  •  (6)  RegulaUon  S-K;  »° 
[7]  Industry  Guides  ' '  under  the 
Securities  Act  of  1933  ("Securities 
Act")  "  and  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act"};  »'  (8)  the 
Rules  and  Regulations  under  the 
Securities  Act;  '♦  (9)  the  Forms  under 
the  Securities  Act;  '*  (10)  the  Rules, 
Regulations  and  Schedules  under  the 
Exchange  Act;  *"  (11)  the  Forms  under 
the  Exchange  Act;  »^  (12)  the  Rules  »• 
under  the  Trust  Indenture  Act  of  1939  »» 
('Trust  Indenture  Act"):  and  (13)  the 
Forms  under  the  Trust  Indenture  Act.*° 
In  addition  to  those  areas  specifically 
discussed  below,  commenters  are 
encouraged  to  suggest  other  areas  where 
rule  and  form  changes  are  necessary  or 
appropriate  to  implement  electronic 
filing. 

Table  of  Contents 

I.  Executive  Summary 

II.  Background 

A.  EDGAR  Pilot  System 

B.  The  EDGAR  System 

1.  Background 

2.  Structure  of  the  EDGAR  System 

III.  Electronic  Filing;  Related  Rules 

A.  Mandated  Filers  and  Volunteers 

B.  Scope  and  Format  of  Rules;  Regulation 
S-T 

C.  Mandated,  Permitted,  and  Excluded 
Electronic  Submissions 

,  1.  Mandated  Electronic  Submissions 

a.  Filings  and  Other  Documents 

b.  Exhibits 

c.  Filings  Made  by  Individuals 

2.  Permitted  Electronic  Submissions 

3.  Excluded  Electronic  Submissions 

a.  Confidential  Treatment  Applications 

b.  Regional  Office  Filings  and  Exempted 
Offerings 

c.  Regulation  B  Filings 

d.  Forms  SR;  Sales  Literature;  Shareholder 
Proposal  Submissions:  No- Action  and 
Interpretive  Letter  Requests;  Formal 
Exemptive  Requests  Pursuant  to 
Exchange  Act  Section  12(h);  and 
Exemptive  Requests  and  Applications 
Pursuant  to  the  Trust  Indenture  Act 

e.  Foreign  Language  Documents  and 
Symbols 


*  17  CFR  20a80  et  seq. 
'17  CFR  2m. 1  etseq. 

*  17  CFR  202.1  er  seq. 

*  17  CFR  2iai-m  et  aeq. 
^'>  17  CFR  229.10  et  seq. 

' '  17  CFR  229.801-229.802. 
>»15U.S.C.  77ae/se9. 
'»15U.S.C.  78aersev. 
>•  17  CFR  230.100  eM«?. 
••  17  CFR  239.0-1  etseq. 
'•17  CFR  240.0-1  e/s«7. 
"17CFR249X)-lef««7. 
"•17  CFR  280.0-1  e/sefl. 
>*  15  US.C.  77aaa  et  seq. 
io  17  CFR  289.0-1  et  seq. 
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f.  Other  Excluded  Electronic  Submissions 

D.  Filing  Procedures  and  Related  Rules 

1.  Hours  of  Operation 

2.  Receipt  and  Acceptance 

a.  Date  of  Filing 

b.  Acceptance  Processing 

c.  Date  of  Dissemination 

3.  Identirication  and  Login  Procedures 

4.  Headers 

5.  Testing 

6.  Safe  Harbor 

7.  Filing  Fees;  Lockbox 

E.  Hardship  Exemptions  and  Adjustment  of 
Filing  Date 

1.  General 

2.  Temporary  Hardship  Exemption 

3.  Continuing  Hardship  Exemption 

4.  Adjustment  of  Filing  Date 

F.  Signatures 

1.  Background 

2.  Requirements  in  EDGAR 

3.  Powers  of  Attorney  and  Consents 

IV.  Presentation  and  Entering  of  Information 

A.  Modular  Submissions  and  Segmented 
Filings 

B.  Annual  and  Quarterly  Reports  to 
Security  Holders 

C.  Incorporation  by  Reference 

D.  Financial  Data  Schedule 

1.  Background 

2.  Proposed  Financial  Data  Schedule 

3.  Data  Required  in  Schedule 

4.  Liability  for  the  Financial  Data  Schedule 

E.  Graphic  and  Image  Material 

1.  General 

2.  Liability  | 

F.  Redlining  Changed  Materials 

G.  Rule  and  Form  Changes  Facilitating 
Electronic  Filing 

1.  General 

2.  Supplemental  Information 

3.  Descriptions  of  Securities 

4.  Going  Private  Filings 

5.  Fee  Tables 

6.  Schedules  13D  and  13G 

7.  Schedules  14A.  148,  and  14C 

8.  Form  11-K 

V.  Other  Matters 

A.  EDGAR  Filer  Manual 

B.  Data  Tagging 

C.  One-Stop  Filing 

D.  Paper  Copies 

1.  Paper  Copies  Required  From  Electronic 
Filers 

2.  Paper  Copies  of  Electronic  Filings  From 
the  Commission 

E.  EDGAR  Electronic  Mail/Bulletin  Board 

F.  Effect  of  EDGAR  on  Paper  Filers 

1.  Documents  Delivered  to  Security  Holders 

2.  Documents  Filed  with  the  Coupmission 
VL  Permanent  EDGAR  Forms 

A.  Form  ID 

B.  Form  ET 

C.  Form  SE 

VII.  Cost-Benefit  Analysis 

VIII.  Summary  of  Initial  Regulatory 
Flexibility  Act  Analysis 

IX.  Request  for  Comment 

X.  Statutory  Basis  for  Rule  and  Form 

Proposals 

XI.  Text  of  Proposals 

XII.  Proposed  Permanent  Forms  ID,  ET  and 
SE 

Appendix  A— Timetable  for  Implementation 
of  EDGAR  Division  of  Corporation 
Finance  Filings 


Appendix  B — Equipment  and  Software  for 

EDGAR  Submissions 
Appendix  C — Representative  Error  Messages 
Appendix  D — Tags  Required  if  Data 

Presented  in  Tabular  or  Columnar 

Format  Exceeds  80  Positions  in  Width 
Appendix  E — Division  of  Corporation 

Finance  Phase-in  Schedule  for  EDGAR 

I.  Executive  Summary 

The  Commission  is  proposing  to  adopt 
new  rules  and  amend  its  existing  rules 
and  forms  to  implement  the  EDGAR 
system.  When  the  system  is  fully 
operational,  virtually  all  documents 
processed  by  the  Division,  including 
correspondence  and  supplemental 
information,  will  be  required  to  be 
submitted  electronically  by  direct 
transmission,  magnetic  tape  or  diskette. 
Registrants  *'  whose  submissions  are 
processed  by  the  Division  will  be 
phased  into  electronic  filing  in  a  series 
of  discrete  groups  pursuant  to  the 
proposed  schedule  published  for 
comment  today.  **  It  is  anticipated  that 
phase-in  will  begin  in  April  1993  and  be 
completed  by  mid-1996.  All  submissions 
made  by  third  parties  relating  to  a 
registrant,  such  as  Schedules  13D.  would 
be  required  to  be  submitted 
electronically  once  the  subject  registrant 
is  an  electronic  filer. 

Electronic  submissions  would  be 
governed  principally  by  proposed 
Regulation  S-T,  which  contains  rules 
prescribing  requirements  and 
procedures  relating  to  electronic 
submissions.  Proposed  Regulation  S-T  is 
complemented  by  proposed  rules  and 
requirements  relating  to  filers,  which 
would  be  part  of  existing  regulations 
and  forms,  including  Regulation  C  *' 
and  Form  10-K.  «*  On  April  30, 1991,  the 


• '  EDGAR  participant*  are  referred  lo  a*  'filers' 
and  "electronic  filer*."  These  terms  mean  any 
person  or  entity  who  makes  an  electronic 
submission,  including  agents  of  such  person  or 
entity,  sucli  as  financial  pnnters  or  law  firms.  Filers 
will  l>e  either  "registrants"  (such  as  Exchange  Act 
reporting  companies)  or  third  parties  making  filings 
with  respect  to  a  registrant  (such  as  beneficial 
owners  filing  Schedules  13D  (17  CFR  240  ISd-lOl)) 
A  "registrant"  (sometimes  also  referred  lo  as  an 
"electronic  registrant")  is  an  issuer  of  securities  for 
which  a  Securities  Act  registration  statement  is 
required  to  be  filed  on  EDGAR  and/or  an  issuer  of 
securities  with  respect  to  which  an  Exchange  Act 
registration  statement  or  report  is  required  lo  be 
filed  on  EDGAR  Entities  making  submissions  in 
paper  format  are  referred  to  as  "paper  filers"  or 
"paper  registrants."  as  appropriate. 

««  See  Appendix  E— Division  of  Corporation 
Finance  Phase-in  Schedule,  infra. 

"  17  CFR  23a400  el  seq. 

»*  17  CFR  248.3ia 


Commission  released  a  draft  of  the 
EDGAR  Filer  Manual  that  provides 
details  on  technical  formatting 
requirements  for  electronic  submissions, 
and  updated  versions  were 
disseminated  in  January  1992  and  again 
in  June  1992. 

Electronic  filers  that  obtain  an 
exemption  from  the  provisions  of 
Regulation  S-T  for  specified 
submissions  *'  and  filers  that  are  not 
phased  in  would  file  in  paper  in 
accordance  with  existing  provisions  of 
the  Commission's  regulations  and  forms. 
Certain  provisions  relating  to  paper 
submissions,  however,  would  b^ 
amended  to  ensure  consistency  of 
treatment  between  electronic  and  paper 
filers." 

Magnetic  tapes  and  diskettes  would 
be  accepted  during  the  Commission's 
current  hours  for  receipt  of  paper  filings, 
8  a.m.  to  5:30  p.m.  Eastern  Time.  Direct 
transmission  filers  would  be  permitted 
to  transmit  until  10  p.m.  Eastern  Time, 
but  any  direct  transmission  submission 
that  commenced  after  5:30  p.m.  Eastern 
Time,  if  accepted,  would  be  considered 
filed  as  of  the  next  business  day.  A 
direct  transmission  submission 
commencing  on  or  before  5:30  p.m. 
Eastern  Time,  if  accepted,  would  be 
considered  filed  on  that  business  day. 
except  for  a  Schedule  13D  or  cash 
tender  offer  filing,  which  would  be 
considered  filed  on  that  business  day 
only  if  accepted  by  5:30  p.m.  Eastern 
Time. 

As  proposed,  under  EDGAR  required 
signatures  would  be  submitted  in  typed 
form.  This  approach  would  eliminate  the 
practical  problems  associated  with 
personal  identification  numbers 
("PINs ")  used  in  the  EDGAR  Pilot. 
Signature  requirements  for  electronic 
fihngs  would  remain  the  same  as  for 
paper  format  documents  in  all  other 
respects. 

The  EDGAR  rules  would  include  a 
safe  harbor  against  liability  for  errors  in, 
or  omissions  from,  documents  in 
electronic  format  *'  resulting  solely  from 


"  The  term  "submission."  as  used  in  this  release, 
means  one  or  more  documents  that  are  Iransmilted 
or  delivered  to  the  Commission  in  electronic  formni 
A  submission  could  include,  for  example,  a  Form 
10-K.  exhibits,  and  related  correspondence.  The 
term  "submission"  also  may  include  a  portion  of  a 
document  thai  is  transmitted  or  delivered  to  the 
Commission  in  electronic  formal,  such  as  a  modular 
submission. 

»•  See  Section  V.F.  infra. 

"  The  term  "electronic  formal."  as  used  in  this 
release,  means  the  computerized  format  of  a 
document  prepared  in  accordance  with  proposed 
Regulation  S-T  and  the  F-DGAR  Filer  Manual. 


35072 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  Augast  7. 1992  /  Proposed  Rules 


JMI 


electronic  transmission  problems 
beyond  the  control  of  the  electronic  filer, 
if  corrective  action  were  taken  by  the 
electronic  filer  within  five  business  days 
after  it  became  aware  of  the  error  or 
omission.  The  tommission  also 
proposes  two  lardship  exemptions  that 
would  permit  a  filing  or  other 
submission  to  be  made  in  paper  rather 
than  electron)<i  format.  First,  a 
temporary  exemption  would  be 
available  to  electronic  filers,  generally 
for  short-term  difficulties  in  submitting 
an  electronic  document  Under  the 
exemptioa  a  paper  filing  would 
constitute  the  6fficial  filing,  but  it  would 
have  to  be  followed  by  an  electronic 
copy  so  that  tl^  electronic  database 
would  be  complete.  Second,  a 
continuing  ex^ption  also  would  be 
available  to  electronic  filers  under 
limited  circumitances  for  a  specific 
document  or  g^up  of  documents.  The 
exemption  would  provide  that  any 
submission  wduld  be  made  in  paper, 
with  no  requirement  for  a  subsequent 
electronic  copy.  In  addition  to  the  two 
hardship  exen^tions,  the  proposed  rules 
would  permit  4n  electronic  filer  to 
request  an  adjustment  of  the  filing  date 
of  an  electronic  document  when  the 
electronic  filerj  encountered  technical 
problems  beyond  its  control  which 
prevented  electronic  submission  by  the 
due  date  specified  by  the  applicable 
form  or  rule.    I 

Because  of  difficulties  associated  with 
sending  and  inilerpreting  graphic  and 
image  material  in  electronic 
submissions,  the  proposed  rules  provide 
that  an  electronic  filer  no  longer  would 
be  required  to  kubmit  a  copy  of  its 
annual  report  to  security  holders,  which 
often  contains  such  material,  for  the 
information  of  the  Commission, 
provided  its  Form  10-K  report  includes 
all  informatior  required  by  the  proxy 
rules  to  be  inc!  uded  in  an  annual  report 
to  security  holders.  However,  an 
electronic  fileijthat  incorporates 
information  fr«m  its  annual  report  to 
security  holders  into  a  filing  such  as  a 
Form  10-K  report  would  have  to  submit 
the  annual  report  to  the  Commission  in 
electronic  format.  In  addition. 
Regulation  S-T  would  contain  rules 
regarding  disclosure  concerning  graphic 
and  image  information  in  electronic 
submissions,  lender  the  proposal,  an 
appendix  to  the  electronic  format 
document  would  have  to  list  all  graphic 
and  image  inf(^rmation  appearing  in  the 
paper  format  document  and  provide  a 
fair  and  accurate  narrative  description 
of  such  infomiation.  If,  however,  the 
substantive  information  conveyed  by 
the  graphic  ar  d  image  information 
presented  in  t  le  paper  format  document 


is  described  narratively  in  the  body  of 
the  document,  the  appendix  to  the 
electronic  format  document  listing  the 
graphic  and  image  information  would 
simply  contain  a  cross-reference  to  the 
narrative  discussion. 

Under  proposed  Regulation  S-T,  a 
modular  submission  procedure,  similar 
to  the  "reference  filing"  available  in  the 
EDGAR  Pilot,  would  be  provided. 
Information  intended  to  become  part  of 
more  than  one  filed  document,  such  as 
financial  statements,  could  be  submitted 
electronically  one  time,  retained  as  non- 
public information  on  EDGAR,  and 
subsequently  included,  at  the  filer's 
direction,  in  as  many  filings  as  the  filer 
designated. 

A  similar  feature  that  could  be  used 
by  electronic  filers  to  submit 
information  on  the  EDGAR  system  for 
subsequent  inclusion  in  an  electronic 
filing  is  segmented  filing.  Various 
segments  of  a  document  to  be  filed  with 
the  Commission  could  be  submitted  to 
the  EDGAR  non-public  data  storage 
area  up  to  six  days  in  advance  of  the 
anticipated  filing  date.  On  the 
anticipated  fihng  date,  the  electronic 
filer  then  would  submit  a  master 
segment  instructing  EDGAR  to  assemble 
the  desired  filing  from  the  previously 
submitted  segments  and  file  it.  Unlike 
modules,  segments  may  be  used  only 
once.  Neither  modular  submissions  nor 
segments  would  be  deemed  filed  or 
subject  to  liability  under  the  federal 
seciuities  laws  until  the  filer  included 
the  information  in  an  electronic  filing. 

Electronic  registrants  would  be 
required  to  submit  "Financial  Data 
Schedules  '  similar  to  those  used  in  the 
EDGAR  Pilot.  The  Schedule  would 
include  specified  financial  data 
extracted  from  the  financial  statements, 
schedules  and  disclosures  pursuant  to 
industry  guides,  placed  in  formatted 
schedules  and  identified  with  special 
tags  to  facilitate  retrieval  of  the 
information  by  EDGAR.  This  would 
enable  the  EDGAR  system  to  perform 
numerous  functions  with  the  data 
automatically,  such  as  the  calculation  of 
financial  ratios  or  the  identification  of 
companies  with  certain  financial 
characteristics. 

n.  Background 

A.  EDGAR  Pilot  System  . 

Development  of  an  electronic 
disclosure  system  was  undertaken  by 
the  Commission  in  1983,  and 
construction  of  a  pilot  system  ("EDGAR 
Pilot")  to  develop  and  test  an  electronic 
system  was  commenced  in  May  1984. 
The  first  filings  were  received  in  the 
EDGAR  Pilot  on  September  24, 1984,  and 
through  the  closing  of  the  Pilot,  the 


Commission  received  over  116,000 
electronic  filings  from  over  1800  filers.^" 
They  include  a  wide  range  of  filings 
made  pursuant  to  the  Securities  Act,  the 
Exchange  Act,  PUHCA.  the  Trust 
Indenture  Act,  and  the  Investment 
Company  Act  Under  the  EDGAR  Pilot, 
documents  were  submitted  to  and 
accepted  by  the  Commission  through 
three  different  media:  direct 
transmission  over  telephone  lines  using 
asynchronous  or  bisynchronous 
modems,*"  diskettes,  and  magnetic 
tapes.30  Experience  with  the  EDGAR 
Pilot  was  very  favorable  and 
demonstrated  the  feasibility  of 
electronic  filing.  On  July  14, 1992,  the 
EDGAR  Pilot  was  closed  and  the  next 
day  the  Pilot  participants  became  the 
first  filers  to  submit  live  filings  on  the 
operational  system.^' 

B.  The  EDGAR  System 

1.  Background 

Development  and  implementation  of 
an  electronic  system  was  authorized  as 
part  of  the  Securities  and  Exchange 
Commission  Authorization  Act  of  1987 
("EDGAR  Authorization  Act").^*  In 


'•  As  of  )uJy  14, 1992.  the  dale  the  EDGAR  Pilot 
was  closed,  there  were  228  companies  whose  fHings 
are  processed  the  Division  aod  303  companies 
whose  filings  are  processed  by  the  Division  o( 
Investment  Management  participating  in  the 
EDGAK  Pilot.  In  addiUon.  over  1300  registered 
investment  companies  have  filed  their  semi-annual 
reports  on  Form  N-SAR  electronically  via  EDGAR. 

*'  See  Section  II.B.2,  infTxi.  for  a  discussion  of  the 
terms  asynchronous  and  bisynchronous. 

*°  In  most  cases,  direct  transmission  filing  is  the 
most  efficient  filing  method,  as  it  eHminates  the  cost 
of  physically  delivering  niings  to  Washington,  DC 
and  the  consequent  potential  for  delay.  In  the 
EDGAR  Pilot,  the  trend  moved  overwhelmingly  from 
diskette  filing  to  direct  transmission  Magnetic  tape 
submissions  were  acceptable  in  the  EDGAR  Pilot 
and  are  acceptable  in  EDGAR,  but  this  transmisston 
method  has  limited  usefulness  to  those  Tilers  who 
normally  make  only  one  or  two  submissions  at  a 
time. 

"  See  section  1II.A,  infra,  for  further  information 
regarding  the  phase-in  of  registrants  onto  EDGAR. 

"  Securities  and  Exchange  Commission 
Authorization  Act  of  1987,  Public  Law  100-181. 101 
Stat  1249  (1987)  (amending  Exchange  Act  Section  35 
(15  US.C.  7akk)  and  adding  Section  35A  (15  U.&C 

7ajr)]. 

Preparatory  to  drafting  rules  for  the 
implementation  of  operational  EDGAR,  in  1986  th« 
Commission  issued  for  public  comment  an  advance 
notice  of  proposed  rulemaking  ("Advance  Notice") 
(Release  No.  33-8651  (|une  28. 1968)  (51  FR  24155)|. 
The  Advance  Notice  elicited  104  letters  of  comment 
from  103  commenters,  52  of  whom  were  EDGAR 
Pilot  participants  or  represented  EDGAR  Pilot 
participant*.  The  main  areas  addressed  by  the 
commenters  were:  (1)  the  mandated  electronic  filing 
concept:  (2)  hardship  exemptions;  (3)  incorporation 
by  reference;  (4)  signatures:  (5)  graphic  and  image 
material;  and  (8)  data  tagging.  The  comment  letters, 
as  well  as  the  comment  summary  prepared  by  the 
staff,  are  available  for  inspection  and  copying  in  the 
Commission's  Public  Reference  Room  (see  Pile  No. 
S7-l*-ee). 
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accordance  with  that  authorization,  on    ■ 
January  4, 1989,  the  Commission 
awarded  a  contract  to  build  the  EDGAR 
system  to  BDM  International,  Inc. 
("BDM")."  The  contract  has  a  term  of 
eight  years,  if  all  renewal  options  are 
exercised.  BDM  has  been  implementing 
an  electronic  filing  system  for  most 
submissions,  including  filings  and 
related  correspondence,  processed  by 
the  Division  of  Corporation  Finance  and 
the  Division  of  Investment  Management. 
BDM  also  has  developed  a  filer 
assistance  software  package  known  as 
EDGARLink  to  aid  filers  in  the  creation 
and  transmission  of  electronic  format 
documents.'*  Enhancements  to  EDGAR 
will  be  developed  and  implemented  on 
an  ongoing  basis. 

On  May  1, 1991.  the  operational 
EDGAR  system  was  officially  opened 
for  test  submissions  by  EDGAR  Pilot 
participants."  As  noted  above,  the  new 
EDGAR  system  began  receiving  live 
filings  submitted  by  Pilot  participants  on 
July  15. 1992. 

A  number  of  benefits  will  accrue  to 
filers  from  the  submission  of  documents 
in  electronic  format.  First,  time  savings 
in  delivery  of  direct  transmission  filings 
will  provide  filers  with  a  greater 
opportunity  to  meet  market  windows 
and  eliminate  the  uncertainty  and  delay 
of  mail  or  messenger  delivery.  Second, 
the  improved  dissemination  of 
information  resulting  from  the  system 
will  increase  public  information  about 
all  companies,  particularly  mid-size 
companies  and  smaller  companies,  and 
should  increase  their  visibility  and 
market  following.^*  Third,  the 


Commission's  hours  for  receipt  of  direct 
transmission  submissions  will  be 
extended  to  10  p.m.  Eastern  Time. 
Fourth,  use  of  modular  submissions  and 
segmented  filings  will  save  transmission 
time  and  eliminate  duphcative 
transmission  of  information  by 
permitting  a  filer  to  submit  data,  such  as 
financial  statements,  ahd  then  use  the 
data  in  subsequent  submissions.'^  Fifth, 
the  EDGAR  electronic  mail/bulletin 
board  service  will  provide  prompt  filer 
notification  of  acceptance  or  suspension 
of  submissions.'" 

In  addition,  EDGAR  will  allow  the 
Commission  to  store,  process  and 
dis'seminate  information  more 
efficiently,  and  will  make  the  staff 
review  process  more  efficient. 
Computerization  also  will  provide  a 
foundation  for  future  development  of 
one-stop  filing  via  EDGAR  and  EDGAR- 
compatible  systems  with  the  North 
American  Securities  Administrators 
Association  for  the  states  and  with  the 
self-regulatory  organizations,  namely, 
the  National  Association  of  Securities 
Dealers  and  the  stock  exchanges. 

Investors  and  other  members  of  the 
public  will  have  faster  access  to 
corporate  disclosure  under  EDGAR, 
through  EDGAR  terminals  in  the 
Commission's  public  reference  rooms, 
subscriptions  for  electronic  copies  of  all 
or  certain  subsets  of  EDGAR  public 
filings,  and  subscriptions  to  private 
sector  databases  containing  all  or 
certain  EDGAR  public  filings." 


"  Other  parties  to  the  contract  include  Mead 
Data  Central.  Inc..  Bowne  ft  Company.  Disclosure 
Information  Services.  Inc..  and  CompuServe.  Inc. 

**  EDGARLink  Is  intended  to  facilitate 
preparation,  validation  and  transmission  of  EDGAR 
filings  using  IBM-compatible  personal  computers 
operating  on  DOS  3.2  or  higher,  which  should  permit 
Its  use  with  the  more  popular  systems. 

"  Shortly  before  that  time,  copies  of  the  April 
1991  draft  EDGAR  Filer  Manual  and  the 
EDCARIink  filer  assistance  software  were  mailed 
to  EDGAR  Pilot  participants  and  also  were  made 
available  through  the  Commission's  public  reference 
rooms  at  nominal  cost.  On  January  27, 1992.  the 
second  release  of  EDGAR  (Release  ZJO)  was  made 
available  for  testing  by  EDGAR  Pilot  participants. 
This  release  greatly  expanded  the  number  of  form 
types  that  can  be  submitted  as  test  filings. 
Concurrently,  an  updated  version  of  EDGARLink. 
the  filer  assistance  software,  and  the  draft  EDGAR 
Filer  Manual  were  made  available.  On  June  29, 1992, 
a  revised  draft  of  the  EDGAR  Filer  Manual  and  an 
updated  version  of  EDGARLink  were  distributed  to 
Pilot  participants  in  anticipation  of  their  conversion 
10  the  operational  EDGAR  system  on  July  15, 1992. 
"  Public  dissemination  of  EDGAR  filings  began 
on  a  limited  basis  on  [uly  15. 1992.  when  the  Pilot 
participants  converted  to  EDGAR  from  the  Pilot.  In 
addition  to  access  In  the  Commission's  public 
reference  rooms,  public  electronic  filings  are 
available  to  investors  and  other  members  of  the 
public  who  may  subscribe  for  magnetic  tapes  of  all 


Resales  of  the  EDGAR  database  in  the 
private  sector  also  will  provide  access 
to  disclosure  documents  outside 
Commission  business  hours.*"  The 
efficiency  of  the  market  will  be 
improved  by  facilitating  dissemination 
of  information  and  access  to  financial 
and  other  data  of  public  companies.* ' 

2.  Structure  of  the  EDGAR  System 

Registrants  and  third  party  filers  will 
be  required  to  submit  a  completed  Form 
ID.  the  uniform  appUcation  for  access 
codes  to  file  on  EDGAR,**  prior  to 
becoming  subject  to  mandated  filing. 
Upon  receipt  of  the  completed  Form  ID. 
the  Commission  will  send  to  the  filer,  at 
no  cost,  a  set  of  computer  diskettes 
containing  the  current  version  of  the 
filer  assistance  software 


such  documents  through  the  EDGAR  contractor  As 
explained  in  detail  below,  a  more  elaborate 
dissemination  scheme  will  be  in  place  once 
mandated  electronic  filing  commences. 

"  See  Section  IV.A.  infra,  for  a  discussion  of 
modular  submissions  (designated  "reference  filings" 
in  the  EDGAR  Pilot)  and  segmented  filing. 

••  See  Section  V.E,  infra,  for  a  discussion  of  the 
optional  EDGAR  electronic  mail/bulletin  board 
service.  In  the  future,  it  is  anticipated  that  staff 
letters  of  comment  will  be  delivered  electronically 
to  filers  'hat  elect  to  subscribe  to  the  EDGAR 
electronic  mail/bulletin  l>oard  service. 

*•  The  EDGAR  contract  provides  for  specified 
services  to  be  sold  by  the  EDGAR  contractor  at  fees 
regulated  by  the  Commission.  The  services 
currently  proposed  are  listed  in  the  following 
paragraphs.  The  services  ultimately  offered  will 
depend  on  whether  there  Is  sufficient  subscriber 
interest  to  justify  each  service,  i.e..  revenues  for  the 
service  must  be  sufficient  to  cover  the  cost  of 
providing  the  service  plus  a  reasonable  rate  of 
return  to  the  dissemination  subcontractor.  Cross- 
subsidization  of  the  various  services  Is  not  planned. 
The  "Level  I  magnetic  tape  "  subscription  provides 
subscribers  with  overnight  delivery  of  magnetic 
tapes  containing  all  filings  accepted  on  or  before 
5:30  p.m.  the  previous  business  day. 

With  a  "Level  I  broadcast"  subscription,  accepted 
filings  for  that  business  day  will  be  transmitted  to 
the  subscriber  In  a  continuous  electronic  stream  in 
order  of  priority.  The  subscriber  must  have 
sufficient  computer  capacity  to  receive  the  filings  in 
this  marmer  and  also  must  provide  the 
communications  line  to  EDGAR  and  appropriate 
line  termination  equipment.  Overnight  delivery  of 


magnetic  tapes  of  the  filings  will  be  available  to 
Level  I  broadcast  subscnbers  at  an  additional 
charge. 

The  "Level  I  interactive"  subscription  will  provide 
the  subscriber  with  on-line  access  to  all  filings  that 
were  accepted  during  the  three  most  recent  business 
days,  including  the  current  business  day.  Filings 
selected  by  the  subscriber  can  be  downloaded  via  a 
communications  link  and  viewed  on  equipment 
provided  by  the  dissemmation  subcontractor  as  pari 
of  the  subscription  The  subscription  also  includes 
overnight  delivery  of  magnetic  tapes  of  all  filings 
accepted  on  or  before  530 p.m  the  previous 
business  day. 

A  "Level  If  subscription  will  provide  access  to 
one  of  eight  different  subsets  of  accepted  filings  by 
overnight  delivery  of  a  magnetic  tape.  The  magnetic 
tapes  will  contain  filings  which  were  accepted  the 
previous  business  day  on  or  before  5;30  p  m.  in  the 
following  areas:  (1|  Periodic  and  other  Exchange 
Act  filings  by  domestic  companies  listed  on  the 
New  York  Stock  Exchange  (Forms  10-K.  10-Q.  S-K. 
10.  and  definitive  proxy  siatemenls);  (2)  periodic 
and  other£xchange  Act  filings  by  domestic 
companies  listed  on  the  American  Stock  Exchange 
(Forms  10-K.  10-Q,  8-K,  10.  and  definitive  proxy 
statements):  (3)  periodic  and  other  Exchange  Act 
filings  by  domestic  companies  traded  over-the- 
counter  (Forms  10-K.  \0-Q.  8-K.  10.  and  definitive 
proxy  statements:  (4)  filings  made  pursuant  to  the 
Williams  Act  (Schedules  13D,  13G.  14D-1. 14D-9. 
13E-3,  and  13E-4):  (5)  annual  and  quarierly  reports 
of  all  domestic  companies  filed  pursuant  to  the 
Exchange  Act  (Forms  lO-K  and  10-Q)  whether  or 
not  listed  on  an  exchange  or  quoted  on  NASDAQ: 
(6)  Securities  Act  registration  statements:  (7)  slock 
ownership  reports  (Forms  3,  4,  5. 144  and  13F: 
Schedules  13D.  13G  and  14D-1I:  and  (8)  periodic 
reports  filed  under  the  Investment  Company  Act. 
Forms  N-SAR-A.  N-SAR-B  and  N-SAR-U. 

With  respect  to  subsets  (1).  (2).  and  (3)  of  the 
Level  II  subscription,  the  dissemination 
subcontractor  has  recommended  that  they  be 
combined  into  a  single  offering  at  least  in  the  early 
stages  of  operation  of  the  EDGAR  system.  This 
recommendation  is  under  consideration  by  the  staff. 

With  respect  to  subset  (7)  of  the  Level  U 
subscription.  Forms  3.  4.  5.  and  144  will  not  be  filed 
electronically,  subject  to  future  rulemaking. 

*"  There  are  no  limitations  on  the  resale  of  any  of 
the  information  contained  in  Level  I  or  Level  II 
subscriptions. 

«'  See  Section  VII.  infra,  for  further  discussion  of 
the  costs  and  benefits  of  EDGAR. 

♦•  See  Sections  IU.D.3  and  VI.A.  infra,  for  a 
discussion  of  Form  ID. 
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("EDGARLinW*)."  the  EDGAR  Filer 
Manual.**  an4  the  necewary  EDGAR 
identiflcation  ^lumbers  and  pasawords. 

EDGARLinli  is  intended  to  facilitate 
preparation,  validation  and  transmission 
of  electronic  submissions  using  IBM- 
compatible  personal  computers 
operating  on  IJOS  3.2  or  higher,  which 
should  permit  its  use  with  the  more 
popular  systems.  EDGARLink  will 
enable  the  filer  to  test  the  submission 
prior  to  direct  transmission  in  order  to 
identify  manyj^of  the  technical, 
formatting  ana  other  problems  that  may 
result  in  suspension  of  the  submission. 
EDGARLink  also  can  be  used  for 
checking  diskettes  prior  to  submission: 
however,  before  using  EDGARLink,  the 
documents  miist  be  converted  to  ASCII 
format.**  Although  use  of  EDGARLink 
is  not  required,  filers  should  find  it 
useful  in  preparing  a  docimient  for  direct 
transmission.^ 

As  in  the  EDGAR  Pilot,  a  filer  may 
submit  an  electronic  format  document 
via  direct  tranBmission,  diskette,  or 
magnetic  tapei  In  order  to  make  a  direct 
transmission,  6  modem,  telephone  line, 
and  the  associated  communications 
software  are  required.  EDGARLink  will 
incorporate  asynchronous  *^ 


te  aaynctiro 
EDOARIink' 


JMI 


**  InitiaUy.  EDdARIink  will  tapport  Hay«« 
compatible  atynclironou*  modem*,  it.  those 
supporting  the  full  AT  command  set.  at  speed*  from 
1200  to  9600  baud.  Otlier  modema  may  be  added  to 
tl>e  Ust  in  the  futuie  See  Appendix  &— Equipment 
and  Software  For  Electronic  Submitaiona,  infra. 
Discusaxma  of  a*)i|Dciironou*  and  btsynchronoua 
trananusaiona  follow. 

**  See  Section  VA  mfra.  regarding  the  EDGAR 
Filer  Manual.        , 

«•  ASCn.  "American  Standard  Code  for 
Infotmatioo  Interdiaage."  repreaents  letter*, 
numbers,  a  blank  tpace.  and  a  limited  nunbcr  of 
symbola.  When  prcperty  translated  to  ASCII,  word 
procening  code*  lor  feature*  such  a*  underlining 
and  bold-face  are  removed  and  codes  indicating 
indentation  and  tabbing  are  replaced  t>y  the 
epproprvate  number  of  spaces  on  a  bne.  Code* 
indicating  new  pages  are  replaced  by  the 
appropriate  number  of  blanic  line*.  If  the  software 
doe*  not  completely  remove  these  codes,  then  tiiese 
word  proce*aing  opide*  mual  be  removed  maoualty. 

**  EDCARLmk  will  inform  the  filer  of  word 
proceasing  code*  that  need  to  be  removed  manually 
and  aaaist  the  filet  in  removing  them.  The 
EDCARIink  software  will  contain  a  "correction 
scnpt"  feature  that  will  allow  filer*  to  correct  error* 
that  tiupended  a  filing  without  having  to  reaubimt 
the  entire  filing.  Ube  of  the  correction  script  require* 
the  filer  to  tubscnlbe  to  the  EDGAR  electronic  mail 
system,  as  the  electronic  error  message  drives  the 
correction  process.  Alternatively,  if  EDGARLink  is 
not  used,  a  filer  could  submit  a  lest  or  live  filing  and 
if  the  word  proceving  codes  had  not  beei\ 
(ucceaafully  remoived.  the  filer  would  receive  a 
suspension  mess^e.  The  filer  would  then  be 
required  to  make  ^ny  correction*  and  resubmit  the 
entire  filing.         | 

*''  Asynchronoik  data  tranamisaion  is  a  method 
in  which  each  character  is  transmitted  aa  a  self- 
contained  unit.  Mpdems  and  associated 
communications  ioftware  for  asynchronous 
transmission  generally  are  used  more  widely  and 
are  less  expensive  than  those  designed  for  other 
means  of  direct  tmnsmisaion.  While  asynchronous 


communication  software.  The  filer  needs 
to  have  only  the  asynchronous  modem 
and  a  telephone  line.  Filers  wishing  to 
use  bisynchronous  **  communications 
also  must  have  the  modem,  a  telephone 
line,  and  the  appropriate 
communications  software. 

All  direct  transmission  submissions 
must  be  in  ASCII  format.  Diskette 
transmissions,  however,  also  may  be 
submitted  in  any  of  the  word  processing 
languages  specified  in  the  EDGAR  Filer 
Manual.**  Such  submissions  will  be 
translated  to  ASCII  format  by 
EDGAR.*"  If  a  diskette  hler  elects  not  to 
use  one  of  the  designated  word 
processing  programs,  it  must  file  the 
submission  in  ASCII  format.  Filers 
choosing  this  alternative  must  use  an 
MS-DOS-based  * '  word  processing 
language  that  provides  as  one  of  its 
functions  a  means  of  converting 
document  files  to  an  ASCII  file. 
Magnetic  tape  submissions  must  be  in 
ASCU  or  EBCDIC  format." 


communication  without  added  error  checking  was 
allowed  in  the  EDGAR  Pilot,  software  which 
incorporate*  error  checking,  such  as  Kermit  or  X- 
modem  protocols  with  Cyclical  Redundancy  Check 
(CRC).  will  be  required  for  all  asynchronous 
transmissions  to  EDGAR.  EDGARLink  incorporates 
CRC  error  checking. 

**  Bisynchronous  transmission  adds  timing 
information  to  each  block  of  information 
transmitted.  Bisynchronous  communications 
software  always  incorporates  an  error  checking 
mechanism.  For  this  reason,  it  was  recommended  to 
EDGAR  Pilot  filers.  However,  bisynchronous 
communication  does  not  permit  the  interactive 
communication  planned  for  the  EDGAR  system. 
Changing  passwords  on-line,  validating  on-line  that 
the  filer  is  using  the  latest  version  of  the  filer 
software,  and  downloading  new  versions  of  the  filer 
software  are  functions  that  are  only  available  to 
those  using  asynchronous  communicati<Hi8. 

♦•  The  EDGAR  Pilot  system,  as  originally 
established,  allowed  filing  of  diskettes  prepared  on 
a  variety  of  different  types  of  word  processors  and 
personal  computer*.  However,  some  of  these 
products  no  longer  exist  EDGAR  will  continue  to 
support  recent  editions  of  a  variety  of  widely-used 
systems,  both  personal  computer  ba*ed  word 
processing  software,  such  as  WordPerfect  versions 
4.2.  5.0.  and  S.l.  Microsoft  Word  Macintosh  1  J, 
Microsoft  Word  MS  DOS  3.2.  Multimate  and 
Multimate  Advantage,  as  well  as  stand-alone  word 
processing  systems.  For  a  listing  of  the  currently 
acceptable  types  of  systems,  see  Appendix  B— 
Equipment  and  Software  for  Electronic 
Submissions,  infra. 

"  Some  features  of  word  processing  software 
packages  may  not  translate  readily  into  ASCII 
format  and  should  be  avoided  in  preparing 
documents  for  submission  on  diskette  or  otherwise. 
See  n  *^*  and  S.1  of  the  draft  EDGAR  Filer 
Manual  isaued  )une  19S2. 

*'  MS-DOS  is  the  disk  operating  system  of  the 
Microsoft  Corporation  that  operates  on  IBM- 
compatible  personal  computers. 

"  EBCDIC  Is  an  acronym  for  "Extended  Binary 
Coded  Decimal  Interchange  Code."  EBCDIC  la  a 
code  that  is  used  in  connection  with  IBM  mainframe 
computer  equipment. 


The  EDGAR  system  will  consist  of 
three  subsystems:  (1)  Receipt  and 
Acceptance;  (2}  Analysis  and  Review; 
and  (3)  Dissemination.  The  Receipt  and 
Acceptance  subsystem  will  receive  all 
electronically  formatted  submissions; 
automatically  check,  among  other 
things,  for  certain  items  in  the 
submission  header,**  proper  formatting, 
proper  filing  fees,  and  form  type;  •* 
notify  the  filer  whether  the  submission 
has  been  accepted  or  suspended  and.  if 
suspended,  the  reason;  hold  suspended 
submissions  for  six  business  days  until 
they  are  corrected  or  resubmitted;  *• 
and  forward  accepted  submissions  to 
the  Analysis  and  Review  subsystem  and 
the  public  portions  of  such  submissions 
to  the  Dissemination  subsystem. 

Filers  will  receive  a  message  that  a 
submission  either  has  been  accepted  or 
suspended.  Some  errors  will  not  prevent 
a  submission  from  being  accepted,  while 
other  errors  will  cause  a  submission  to 
be  suspended.*"  If  the  submission  has 
been  suspended,  the  filer  will  receive  an 
error  message:  (1)  identifying  the 
submission  as  being  suspended;  (2) 
stating  the  reasons  for  the  suspension; 
and  (3)  informing  the  filer  that  the 
submission  must  be  corrected  or 
resubmitted  before  it  can  be  accepted.** 
For  example,  the  error  message  may 
state  that  a  required  tag  is  missing  or 
that  there  is  an  inconsistency  between 
the  filer's  identification  numbers,  such 
as  the  Central  Index  Key  number  ("CDC 
number")  and  the  CIK  confirmation  code 
("CCC")  in  the  submission  header.** 


"  A  submission  header  contains  key  information 
about  the  electronic  submission.  See  Section  1UJ).4, 
infra,  for  a  discussion  of  headers. 

**  See  Section  QIi).2.b,  infra,  for  a  discussion  of 
acceptance  processing. 

**  A  filing  will  be  held  in  suspense  for  up  to  six 
business  days,  after  which,  if  it  is  not  corrected 
using  EDGARLink.  the  filer  assistance  software,  or 
resubmitted,  it  will  be  removed  from  the  system's 
file  of  pending  incoming  submissions.  The 
Commission's  filer  support  staff  will  have  prompt 
access  to  suspended  documents  and  will  be  able  to 
Instruct  a  filer  in  making  any  necessary  corrections. 
A  six  business  day  suspense  period  is  being 
proposed  because  of  the  need  to  limit  the  data 
stored  on  the  Commission's  electronic  system.  It  it 
anticipated  that  the  availability  of  EDGARLink  and 
the  provisions  for  testing  filings  will  reduce  the 
number  of  filing  errors.  See  Section  lU.D.S,  infra,  for 
a  discussion  of  testing  procedures. 

**  See  Section  IIID.b,  infra,  for  examples  of  such 
errors. 

"  See  Appendix  C — List  of  Representative  Error 
Messages,  infra. 

"  Two  of  the  Identifiers  used  to  ensure  system 
security  and  accurate- identification  of  registrants 
and  other  filing  parties  are  the  CIK  number  and  the 
CIK  confinnatioa  code.  The  CIK  number,  which  is 
public  information,  is  assigned  to  each  person  or 
enUty  as  a  means  of  identification.  The  CCC  which 
t*  non-public  information,  is  used  by  EDGAR  to 
confirm  the  identity  of  the  registrant  or  third  party 
filer.  The  CCC  must  be  matdied  with  the 
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An  accepted  submission  will  be 
passed  from  the  Receipt  and  Acceptamje 
subsystem  to  the  Analysis  and  Review 
subsystem  and  if  public,  to  the 
Dissemination  subsystem.  The  Analysis 
and  Review  subsystem  is  the  means  by 
which  the  Commission  staff  receives 
and  examines  documents  on-line.  Public 
docnments  will  be  available  for  viewing 
on  terminals  in  the  Commission's  public 
reference  rooms.**  The  Dissemination 
subsystem  will  be  managed  by  Mead 
Data  Central  Inc.  and  overseen  by  the 
Conunisaion.  Non-pubHc  submissions, 
such  as  correspondence  accompanying 
niings,  will  be  available  to  the 
Commission  staff  only,  subject  to 
requests  under  the  Freedom  of 
InformaUon  Act  ("FOlA").»« 

III.  Electronk  TiSng;  Related  Rules 

A.  Mandated  Filers  and  Volunteers 

Domestic  registrants  •"  whose  fiHngs 
are  processed  by  the  Divisioa  wiU  be 
brought  onto  the  EDGAR  system  in  a 
series  of  discrete  groups."*  Section 
35A(cK5)  of  the  Exchange  Act  " 
requires  that  mandated  filings  from  a 
"significant  test  group"  ol  registrants  be 
received  and  reviewed  by  the 
Commission  for  at  least  six  months 
before  the  final  adoption  of  any  rule 
requiring  electronic  filing  by  registrants. 
The  "significant  test  group"  will  be 
phased  in  between  April  and  December 
1993.  in  four  groups  or  installments.  Pilot 
participants  will  commence  mandated 
electronic  filmg  in  April  1993  (Group 
CF-m).»*  The  next  group  (Group  CF-02). 


consisting  of  approximately  525 
registrants  whose  filings  are  processed 
by  the  Division  of  Corporation  Finance, 
will  begin  mandated  electronic  fihng  in 
July  1993.  However,  the  Commission 
may  allow  a  limited  rramber  of 
registrants,  otherwise  scheduled  for 
mandated  phase-in  with  the  first  non- 
Pilot  group,  to  elect  to  begin  their 
mandated  filing  with  the  Pilot 
participants  m  April  1993.»*  The  third 
(Group  CF-03)  and  fourth  (Group  CF-M) 
installments  of  the  "significant  test 
group"  wiH  consist  of  approximately  750 
and  lOtJO  registrants,  respectively, 
whose  filings  are  processed  by  the 
Division. 

After  considering  public  comments 
and  suggestions  relating  to  the  proposals 
issued  today,  the  Commission  will  adopt 
interim  EDGAR  rules  to  govern 
electronic  submissions  by  the 
"significant  test  group,"  as  well  as  a 
phase-in  schedule  reflecling  any 
required  changes  from  that  proposed. 
After  the  "significant  test  group"  has 
successfully  filed  for  at  least  six  months, 
the  Commission  will  adopt  final  EDGAR 
rules  modified  to  reflect  the  experience 
gained  during  that  period  together  with 
a  revised  phase-in  schedule,  if 
necessary.  Registrants  will  then  be 
phased  in.  in  groups  of  approximately 
1500,  every  three  months  (except  for  the 
first  calendar  quarter  of  each  year),  with 
any  new  registrants  **  or  others  not 
named  in  the  phase-in  schedule  included 
in  the  last  group  phased  in.»^  All  filings 


registrant*  or  third  party  filer's  OK  number,  aa 
appropriate,  or  the  ftling  will  not  be  permitted  to 
proceed.  See  Section  I1I.D.3.  infra,  for  a  diacoewon 
of  idcotiTicatioBand  lo^  procedures. 

»•  Paper  copiea  of  public  fiHnga  wiU  contiaue  lo 
be  available  through  the  public  reference  rooo* 
upon  the  payment  of  icheduled  fees. 
•0  5  U.S.C  552. 

"  Foreign  iesuen  ra«y  be  re<iuired  to  Rle 
electronically  at  some  future  date.  Any  foreign 
issuers  that  are  inadvertently  listed  m  Appendui  E 
should  contact  Sylvia  Reia.  Assistant  Uirector— CF 
EDGAR  Policy.  Division  of  Corporation  Finance. 
Mail  Stop  3-a.  U.S.  Securities  and  Exchange 
Commission,  450  Fif^h  Street.  NW..  Whshin»ton.  DC 
20549,  (202)  272-3691. 

••  See  Appendix  E.  infiv.  A  proposed  amendment 
to  Rule  30-T  of  the  rules  governing  Commission 
organiTation  fT7  CFR  200.30-1 1  would  add 
paragraph  (m).  delegBting  authority  to  the  Division 
of  CoppoTBtioB  Finance  to  grent  or  deny  a  request 
by  a  registrant  to  pamctpate  in  a  phase-In  group 
other  than  the  group  esta  Wished  by  the  Getmnission 
for  that  registrant. 
••15U.S.C78;AcHS). 

•«  On  |uly  15. 1992  the  EDGAR  Pllst  participants 
were  petreittad  to  eanvert  to  tfce  eperational 
EDGAR  system  prior  to  mtuufaiied  6Hng  Those 
electinn  to  do  so  are  Kferred  to  in  this  releaae  aa 
"Transitional  Ftlaia."  T  he  Commsssjor  has  reviae* 
the  EDGAR  Temporary  Role*  {'luamaM 
Temporary  Rules  ")  in  order  to  feolitate  ihese  fitaca" 
transition  to  oiwrational  HUCAR.  See  Relaaaa  No. 


relating  to  filings  processed  by  the  Divisioii:  Release 
No.  IC-18e64  lApnl  20.  nU]  (57  PR  182231  for  rules 
relating  to  investment  companies  and  tnatilulional 
Investment  managers;  and  Release  Na  35-25520 
(April  20. 1992)  (57  FR  1822S}  for  rules  relating  to 
public  utility  holding  companies.  Upon  adoplion  of 
Regulation  S-T.  the  EDGAR  Temporary  Rules  will 
be  rescinded.  The  EDGAR  Temporary  Rules 
originally  were  adopted  in  Release  No.  33-6539 
(June  27.  19ft4)  |40  FR  2«H4|:  Reloese  35-23704  (May 
23. 1985)  |50  FR  23287I-,  Release  No.  IC-1#738 
(September  23,  1985)  |50  PR  40479).  They  are  as 
follows;  Secunbas  Act  Rule  4SS  |t7  CFR  23a4aS|; 
Exchange  Act  Rules  l2b-37  |17  CFR  2«.Ub-37|  and 
13f-2(T)  [17  CFR  240.13f-2(T)l;  PUHCA  Rule  111  (17 
CFR  25ailll;  Tnial  Indentare  Act  Rule  0-12  |17  CPR 
280.0-12|;  and  Investment  Company  Act  Rule  0-11 
117CFR270i)-ll|. 

•>  Non-Pilot  regiatraDla  in  Crou|i  CF-4C  that  ara 
intarestwl  in  tha  Apnl  19ia  phaaa-in  dale  should 
contact  Sylvia  Reis.  Assistant  Director— CF  EDGAR 
Policy,  Division  of  CorporatioB  Finance.  Mail  Slop 
3-«.  US.  Saaaities  asd  Exchange  Coaimisaion.  450 
Fifth  Strart.  NW..  Waakmpon.  DC  26548.  (202)  272^ 

saai. 

••  After  pfaase-m  »  amplated.  asy  company. 
except  for  a  foreign  issuer,  that  makes  a  regislaiarf 
oBarina  under  the  Securtties  Act  or  that  becomes 
subiecl  to  tha  rapartin^  requiremeiUs  of  the 
Exchange  Act  would  be  required  to  Bla 
electronically,  absent  a  hardship  exanpCtao. 

•'  A  schedule  of  the  proposed  phaae-tn  la  sat 
fortll  \a  Appendix  B— Divisioa  of  Carperatien 
Fimnca  Phaaa-io  Schadaie  for  HX;AI.  m^ 


made  by  third  parties  relating  to  a 
registrant,  such  as  proxy  contest 
materials,  tender  ofi'er  materials,  and 
beneficial  ownership  filings  would  be 
required  to  be  submitted  electronicany 
once  the  subject  registrant  became  an 
electronic  filer.** 

Before  becoming  subject  to  mandated 
electronic  filing,  each  registrant,  and 
each  third  party  making  filings  with 
respect  to  that  registrant,  must  submit  a 
completed  Form  ID  ••  to  the 
Commission  in  order  to  receive 
necessary  identification  and  password 
codes  for  fibng  on  EDGAR.^"  Filers  are 
strongly  encouraged  to  submit  the  Form 
ID  three  to  six  months  prior  to  becoming 
subject  to  mandated  electronic  filing  in 
order  to  allow  them  the  opp>ortunity  to 
become  familiar  with  EDGAR 
procedures  and  prepare  test  filings. 
Special  arrangements  for  expedited 
processing  of  Forms  ID  virill  be  made  for 
third  party  filers  who  did  not  know  of 
their  electronic  filing  obligalioos  three  to 
six  months  in  advance. 

Until  the  period  for  successful  filing 
by  the  "significant  test  group"  has  been 
concluded,  the  Commission  does  not 
anticipate  accepting  vx>lunteers  to  file  on 
EDGAR  (aside  from  those  moved  from 
Group  CF-02  to  Group  CF-Ol)  in  order 
to  assure  that  there  is  sufficient 
Commission  filer  support  staff  to  answer 
questions  and  provide  assistance  to 
newly  phased-in  electronic  filers.  After 
that,  during  the  remainder  of  the  phase- 
in,  the  Commission  may  allow 
subsidiaries  of  a  parent  filing  on 
EDGAR,  foreign  issuers,  and  others  to 
file  electronically.  Prjority  would  be 
given  to  subsidiaries  of  parents  filing  on 
EDGAR  that  desired  to  volunteer  for 
electronic  filing  in  order  to  facilitate  the 
conversion  of  the  parent-subsidiary 
structure  to  electronic  formal  in  one 
step,  or  in  a  shorter  time  than  that 
specified  in  the  phase-in  schedule. 
Priority  also  would  be  given  to  foretgii 
issuers  that  wanted  to  volunteer  for 
electronic  filing  so  as  to  facilitate 
transnational  capital  formation  in 
increasingly  global  securities  markets.** 


••  Aa  Tranaitianal  Pilars  wUi  be  vohiateets  from 
July  15.  ISiS  ta  the  commencement  of  mandated 
electronic  ftlin(|.  a  third  parry  making  a  Bhng 
relating  to  one  of  these  regiatranta  may  subasif  i*  in 
electronic  format,  but  will  not  be  rwjairad  to  do  so. 
Once  Transitional  Filers  are  .>;ub|ecl  to  mandated 
electronic  fihng.  third  party  filers  would  be  re^wired 
to  file  electponically. 

••  See  Proposed  Rule  18(bJ  of  Regulatloo  S-T. 

'•  Identificabon  and  password  codes  are 
discussed  in  Section  1UJV3.  Identiiicatiaa  and  lopa 
Procedures,  infra 

'  •  Aa  foretgn  wsaafs  aay  elect  lo  fUa 
electronically  after  the  parted  lor  soceaaaful  CUos 
by  the  "sifnihcaDl  test  group"  i^m  been  candmdai. 
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Other  volujiteera  may  be  accepted  as 
well.  Once  permitted  to  file  on  EDGAR, 
volunteers  would  be  treated  as 
mandated  electronic  filers,  subject  to  the 
same  rules  as  filers  that  are  mandated  to 
be  phased  in  and  would  not  be 
permitted  to  make  required  filings  in 
paper  except  pursuant  to  a  hardship 
exemption.  Comitient  is  solicited  as  to 
whether  there  ar^  other  categories  of 
volunteers  that  snould  be  given  priority 
to  file  electronically  after  the  successful 
filing  by  the  "sigf  ificant  test  group"  has 


been  completed.  | 
Once  a  public  i 
becomes  an  elec< 
subsidiaries  will) 
PUHCA  filings  ir 
Consistent  with 


jtility  holding  company 
ronic  filer,  its 
}e  required  to  make 
I  electronic  format.'* 
le  treatment  afforded 
other  types  of  coinpanies,  subsidiaries 
of  phased-in  public  utility  holding 
companies  woulq  be  permitted,  but  not 
required,  to  file  Securities  Act  and 
Exchange  Act  filiigs  in  electronic  format 
after  the  completion  of  the  "significant 
test  group"  filing  period.  Comment  is 
requested  regarding  whether  such 
subsidiaries  should  be  required  to  file 
their  Securities  Act  and  Exchange  Act 
filings  electronically  at  the  time  they  are 
phased  in  for  purposes  of  their  PUHCA 
filings.  Commentjalso  is  solicited  as  to 
whether  they  should  be  allowed  to 
volunteer  during  Ihe  "significant  test 
group"  period. 

iles  provide  that  a 
landated  electronic 
^e  an  annual  report  on 
the  registrant  so 
the  first  filing  of  a 
int  is  a  Form  10-K.  the 
it  the  option  of  the 
imitted  in  paper  format. 
I  encouraged  to  test  file 
on  EDGAR  prior  jto  their  mandated  filing 
date.'*  The  procedures  for  test  filing  are 
detailed  in  the  EDGAR  Filer  Manual. 
Telephone  hnes  ^or  direct  transmission 
testing  will  be  aviailable  except  at 
certain  peak  filing  times.'*  Acceptance 


The  proposed i 
registrant's  first 
filing  would  not : 
Form  10-K  unlesi 
desired."  Wher 
phased-in  regist 
Form  10-K  may, 
registrant,  be  sul 

Registrants  are 


fonng  filed  by  foreign 
amended  to  include 
similar  to  those 
domestic  issuers.  For 
relating  to  foreign 
(third  party  filings  m. 
entities,  or  with 
Ill.C.a.a.  infra  (foreigi 
symbols):  and  Sectiot 
Schedules). 

"  See  Section  II 
relating  to  public  uti 

"  Proposed  Rule 

"See  Section  III. 
discussion  of  testing 
encouraged  to  test  fili 

'  *  Peak  filing  times 
Commission  routinel 
filings,  often  in  exces^ 
current  peak  periods 
Forms  10-K  are  filed 


issuers  are  proposed  to  be 
e  ectronic  Tiling  paragraphs 
propc  sed  for  forms  filed  by 

i  discussion  of  other  topics 
.  see:  Section  lU.Cl.  infra 
a  de  by  foreign  individuals  or 
respe  ct  to  foreign  issuers):  Section 
language  documents  and 
IV.D.3.  infra  (Financial  Data 


D5. 


of  |the  companion  release 
holding  companies. 
a)(3)  of  Regulation  S-T. 
infra,  for  a  further 
Filing  agents  also  are 
I  on  EDGAR. 

are  those  periods  in  which  the 
receives  a  high  volume  of 
of  2000  on  a  day.  Examples  of 
nclude:  1)  March  31.  when 
'or  calendar  year-end 


and  suspension  messages  resulting  from 
a  test  submission  will  be  available 
immediately  to  electronic  mail 
subscribers."  Electronic  filers  that  elect 
not  to  subscribe  to  the  electronic  mail 
service  will  receive  these  messages  via 
first-class  U.S.  mail. 

As  required  by  the  EDGAR 
Authorization  Act,  the  proposed  rules 
specify  a  period  of  one  year  during 
which  all  electronic  filers,  including 
EDGAR  Pilot  and  Transitional  Filers, 
would  be  required  to  submit  copies  of 
electronic  filings  to  the  Commission  in 
paper  format."  Electronic  filers  could 
elect  to  receive  return  paper  copies  of 
their  electronic  submissions  at  their 
expense.'^ 

B.  Scope  and  Format  of  Rules; 
Regulation  S-T 

Electronic  filing  via  EDGAR  would  be 
governed  principally  by  proposed 
Regulation  S-T."  The  rules  in  proposed 
Regulation  S-T  would  prescribe  the 
general  requirements  and  procedures  for 
electronic  filing.*"  To  complement 
Regulation  S-T,  rules  or  instructions 
specifically  relating  to  electronic  filing 
would  be  added  to  current  regulations, 
such  as  Regulation  C,  as  well  as  to 
forms  and  schedules,  such  as  Form  10- 
K.  Comment  is  solicited  on  the  structure 
of  the  rules,  and  in  particular,  whether 
the  modification  of  numerous  existing 
rules,  forms  and  schedules  is  useful  to 
filers,  or  alternatively,  if  it  would  be 
preferable  to  streamline  the  specific 
changes  applicable  to  electronic  filers 
by  grouping  them  together  in  Regulation 
S-T.  In  either  event,  paper  filings  will 
continue  to  be  governed  by  existing 
provisions  of  the  regulations,  which  will 
remain  in  effect  even  after  phase-in  is 
completed  since  paper  filings  will  be 


companies:  and  2)  February  14,  May  15,  August  14. 
and  November  14,  forty-five  days  aftjr  quarterly 
periods  when  Forms  10-Q  are  filed. 

'•  See  Section  V.E.  infra,  for  a  discussion  of  the 
optional  EDGAR  electronic  mail/bulletin  board 
system. 

"  Transitional  Filers  will  not  be  required  to 
submit  copies  of  electronic  filings  to  the 
Commission  in  paper  format  until  they  are 
mandated  to  file  electronically.  See  Section  V.D.I, 
infra,  for  a  further  discussion  of  the  requirement  for 
paper  copies. 

'•  The  cost  will  be  the  scheduled  rates  for 
obtaining  paper  copies  through  the  Commission's 
public  reference  rooms  with  one-day  response. 
Filers  also  may  contact  the  Commission's  paper  and 
microfiche  services  contractor  regarding  expedited 
delivery. 

"  Proposed  17  CFR  Part  232.  Technical  formatting 
requirements  for  electronic  filing  are  set  forth  in  Ihe 
EDGAR  Filer  Manual. 

'"  The  entire  text  of  proposed  Regulation  S-T. 
including  those  sections  applicable  to  entities 
whose  filings  are  subject  to  review  by  the  Division 
of  Investment  Management,  is  found  in  Section  XI. 
infra. 


required,  or  permitted,  in  limited 
circumstances.** 

C.  Mandated,  Permitted,  and  Excluded 
Electronic  Submissions 

1.  Mandated  Electronic  Submissions 

a.  Filings  and  Other  Documents.  The 
Commission  is  proposing  to  require, 
except  as  discussed  below,  that  all 
documents,  including  filings, 
correspondence  and  supplemental 
information,**  submitted  by  or  relating 
to  registrants  under  the  Securities  Act. 
the  Exchange  Act  and  the  Trust 
Indenture  Act  be  submitted 
electronically  in  accordance  with  the 
phase-in  schedule  in  appendix  E.*' 
Once  phased  in.  a  registrant  would  not 
be  permitted  to  file  in  paper  except: 
pursuant  to  a  hardship  exemption;  •*  if 
it  is  required  to  file  a  Schedule  13D  or 
13G  relating  to  a  registrant  not  yet 
phased  in;  or  if  it  commenced  a  proxy 
contest  or  cash  tender  offer  for  a 
registrant  not  yet  phased  in.**  Once  a 
registrant  is  required  to  file 
electronically,  all  filings  made  by  third 
parties  relating  to  the  registrant,  such  as 
proxy  materials  (including  solicitation 
materials  submitted  to  the  Commission 
under  cover  of  proposed  Form  14  *•). 


■>  Paper  filings  may  be  permitted  pursuant  to  a 
hardship  exemption,  as  discussed  in  Section  III.E, 
infra.  Further,  certain  types  of  filings  will  continue 
to  be  submitted  in  paper,  as  discussed  in  Section 
III.C.3.  infra. 

*'  See  Section  IV.G.2.  infra,  for  a  discussion  of 
the  proposed  treatment  of  supplemental 
information. 

"  Proposed  Rule  100  of  Regulation  S-T.  Once  a 
filer  becomes  subject  to  the  mandated  electronic 
filing  rules,  any  documents,  amendments,  or 
supplements  to  documents  filed  in  paper  would  be 
required  to  be  filed  in  electronic  format,  absent  a 
hardship  exemption.  See  Section  IILE  infra, 
regarding  the  hardship  exemptions.  Restatement  of 
the  amended  document  would  not  be  required 
unless  it  was  either  an  exhibit  or  the  first 
amendment  to  a  Schedule  13D  or  13C  required  to  l>e 
filed  electronically.  See  Sections  Ill.C.l.b.  and 
IV.G.6,  infra. 

**  An  electronic  filer  would  be  ineligible  to  use 
Forms  S-2,  (17  CFR  239.12]  S-3.  (17  CFR  239.13)  S-a. 
(17  CFR  239.16b]  F-2.  [17  CFR  239.32]  and  F-3  (17 
CFR  239.33]  if  it  failed  to  make  any  required 
electronic  filing,  including  the  confirming  electronic 
format  copy  required  by  the  temporary  hardship 
exemption.  See  Section  III.E.2,  infra,  regarding  the 
temporary  hardship  exemption. 

"  Proposed  Rule  300(c)(1)  of  Regulation  S-T.  See 
Section  II1.C.2.  infra. 

"  On  June  24, 1992.  the  Commission  reproposed 
an  exemption  from  the  proxy  rules  filing 
requirements  for  solicitations  made  by  qualified 
persons  who  do  not  seek  proxy  authority  in 
connection  with  the  solicitation.  If  such  solicitation 
is  in  writing,  the  reproposal  would  require  that  Ihe 
distributed  material  be  submitted  to  the 
Commission  under  cover  of  proposed  Form  14.  See 
Release  No.  34-30649  (June  24, 1992)  [57  FR  29564). 
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tender  offer  materials,  and  beneficial 
ownership  materials  would  be  required 
to  be  submitted  ^ectronieally,  absent  a 
hardship  exemption.*' 

While  forei^  issuers  would  not  be 
subject  to  mandated  electronic  filing, 
foreign  individuals  or  entities  would  be 
required  to  submit  electronically  third 
party  filings,  such  as  a  Sche<^e  130  or 
tender  offer  filing,  with  respect  to 
domestic  companies  to  the  same  extent 
domestic  individuals  or  entities  would 
be  required  to  do  so.  Comment  is 
solicited  as  to  whether  this  approach  , 
would  be  viewed  as  a  burden  that 
would  impede  foreign  investment  in  the 
United  States,  and  if  so,  whether  foreign 
individuals  or  entities  making  third 
party  filings  with  respect  to  domestic 
companies  should  be  permitted,  but  not 
required,  to  file  such  documents 
electronically.  Further,  as  noted 
above,**  foreign  private  issuers  whH  not 
be  required  to  file  electronically,  but 
rather,  will  be  permitted  to  do  so. 
Comment  is  solicited  as  to  whether 
foreign  individuals  or  entities  making 
third  party  filings  with  respect  to  such 
issuers  who  have  chosen  to  become 
electronic  filers  should  be  required  to 
file  electronically,  or  whether  they 
should  merely  be  permitted  to  do  sa 

Filings  and  other  documents  filed  by 
or  relating  to  a  registrant  required  to  file 
in  paper  generally  would  not  be 
permitted  to  be  made  electronicaUy. 
Exceptions  would  be  provided  for  joint 
registration  statements  involving 
electronic  and  paper  registrants:  *^ 
filings  relating  to  cash  tender  offers  or 
proxy  contests  involving  a  paper  bidder 
and  an  electronic  target;  *°  mergers, 
exchange  offers  and  other  business 
combinations  involving  a  Securities  Act 
registration  statement  filed  by  a  paper 
filer  seeking  to  acquire  an  electronic 
target;  and  cash  mergers  involving  a 
joint  proxy  statement  filed  by  a  paper 


and  an  electronic  filer."  In  these 
circumstances,  the  status  of  the 
electronic  filer  would  control,  requiring 
the  paper  bidder  or  acquiror  to  make 
filings  relating  to  the  particular 
transaction  in  electronic  format,  absent 
a  hardship  exemption.** 

b.  Exhibits.  Under  the  proposed  rules 
the  objective  of  ensuring  a  complete 
EDGAR  electronic  database  is  balanced 
against  the  burden  to  registrants  of 
converting  and  refiHng  previously  filed 
exhibits  in  electronic  format.  Generally, 
under  proposed  Regulation  S-T,  exhibits 
filed  in  paper  prior  to  the  time  the  filer 
becomes  subject  to  meindated  electronic 
filing  would  not  have  to  be  refiled  in 
electronic  format"'  Once  the  filer 
becomes  subject  to  mandated  electronic 
filing.**  any  new  exhibits  would  have  to 
be  filed  in  electrom'c  format,  absent  a 
hardship  exemption."  Further,  an 
amendment  to  an  exhibit  previously 
filed  in  paper  either  would  have  to 
restate  the  exhibit  to  which  it  relates  in 
its  entirety,**  or  the  amendment  and  the 


"  Proposed  Rule  300(b)  of  Regulation  S-T. 

"  See  Section  IIl.A.  supra. 

*'  Where  a  registration  statement  i«  submitted  by 
CO- registrants  (for  example,  pursuant  to  Securities 
Act  Rule  140  [17  CFR  23ai4ei)  one  of  whom  tiles 
•lectronically  and  the  other  of  whom  files  in  paper, 
the  re^slration  slalement  would  be  retjuired  lo  be 
filed  electronically.  Proposed  Rule  300(c)l3)  of 
Regulation  S-T. 

Similarly,  as  an  employee  benefit  plan  ("plan") 
will  be  treated  as  a  co-issuer  on  Form  11-K  117  CFR 
249.311)  with  the  issuer  of  the  securities  offered  to 
employees  pursuant  to  the  plan,  the  plan  would  be 
required  to  file  the  Form  11-K  in  electronic  format 
once  the  issuer  was  phased  in.  Proposed  Rule 
300(c)(3)  of  Regulation  S-T. 

•o  Tfce  converse  situation,  namely,  an  electronic 
bidder  conunencing  a  cash  tender  offer  or  proxy 
contest  for  a  paper  lainet.  is  discuaoed  in  Section 
Ill.cz  infra. 


»'  Cash  merger?  involving  a  single  proxy 
statement  would  follow  the  general  rules  aa 
explained  akxivc. 

"  Proposed  Rule  3Q0(c)(Z)  of  Regulatioo  S-T. 

"  Although  not  currently  proposed,  at » later 
lime  the  Commission  may  require. as  indicated  in 
the  Advance  Notice,  that  aH  exhibiU  be  refiled 
electronicaUy  after  a  speditad  date. 

**  Proposed  Rule  100  of  Reyilation  S-T. 

•'  Propoaed  Rule  200(a)  of  Regulation  S-T.  In  the 
EDGAR  system,  registrants  would  file  an  exhibit  in 
paper  under  cover  of  Form  SE  [17  CFR  239.84. 
249  444,  259.803,  289  8,  and  274  403)  if  a  temporary 
hardship  exemptmn  had  been  granted.  A  ccnfitming 
copy  would  be  required  lo  be  submitted 
subsequently  in  electronic  formal.  Proposed  Rule 
101(c)  of  Regulation  S-T  See  Section  1II.E.2.  infra. 
for  a  discussion  of  the  consequences  of  not 
submitting  a  confirming  copy  in  electronic  format.  A 
continuing  hardship  exemptum  for  filing  only  an 
exhibit  also  could  be  granted  t«  on  electronic  tiler 
under  limited  circumstances.  In  such  case,  the 
exemption  would  be  condttioned  on  the  submission 
of  the  exhibit  in  paper  under  cover  of  Form  SE. 
Propoaed  Rule  102(c)  of  Regulation  S-T. 

Under  the  proposed  rules,  whenever  an  exhibit  la 
filed  in  paper  pursuant  to  a  hardship  exemption,  the 
filer  would  be  required  by  Item  601(a)  of  Regulation 
S-K  |17  CFR  229eoi(a)|  and  Exchange  Act  Rule  0- 
3(d)  |17  CFR  240.0-3(d))  lo  place  the  letter  "P*"  next 
to  tbe  liAied  exhibit  m  the  exhibit  ii>dex.  indicating 
that  the  exhibit  was  in  paper  format.  If  an  exhibit 
previously  f^led  in  paper  pursuant  to  a  temporary 
hardship  exemption  was  submitted  electronically, 
as  required,  as  an  electronic  confirming  copy.  Item 
601|a|  and  Rule  0-3(d)  would  require  the  notation 
"CE"  be  placed  nent  to  that  exhibits  entry  m  the 
exhibit  index,  indicating  that  the  exhibit  has  been 
electronically  filed  as  a  confmrang  electromc 
exhibit  and  is  therefore  available  on  the  EDCAR 
database. 

••  When  the  first  amendment  is  made  lo  either 
the  articles  of  incorptjration  or  by  laws  after  a 
registrant  has  become  subject  to  mandated 
electromc  filing,  a  complete  copy  of  the  document, 
as  a.-nended.  would  have  to  be  filed  in  etectronic 
format.  See  Item  601(b)l3)  of  Regulation  S-K  [17 
CFR  229.801  (b)(3)|.  which  now  requires  that  the 
articles  of  incorporation  or  by-lawrs  of  a  registrant 
be  refiled  upon  amendment.  See  also  Section  rV.C.8, 
infra,  regarding  restatement  of  Schedules  ISDand 


exhibit  to  which  it  relates  would  have  to 
be  filed  in  electronic  format,  absent  a 
hardship  exemption.*^  With  the 
exception  of  Financial  Data 
Schedules.**  if  an  exhibit  contained  an 
error  that  precluded  its  acceptance,  the 
related  filing  would  not  be  accepted. 
Rather,  the  entire  filing,  including 
exhibits,  would  be  suspended  and  the 
filer  so  notified  The  filer  would  then 
have  six  business  days  to  correct  or 
resubmit  the  filing.** 

Comment  is  solicited  as  to  whether 
documents  that  are  not  frequently 
amended,  such  as  the  articles  of 
incorporation  and  by-laws,  should  be 
required  to  be  refiled  in  electronic 
format  at  the  time  a  registrant  becomes 
subject  to  mandated  electronic  filing 
even  if  the  documents  are  no<  being 
amended  at  that  time.  Comment  also  is 
solicited  as  to  whether  there  is  a  need  to 
require  electronic  refiling  of  paper 
exhibits  with  finite  duration,  such  as 
merger  agreements,  upon  amendment. 
Ccmmenters  should  identify  which 
exhibits  should  be  refiled,  if  any,  and 
address  any  associated  benefits  and 
burdens  of  electronic  refiling. 

The  proposed  exhibit  filing  approach 
should  afford  filers  sufficient  time  to 
prepare  electronic  exhibits  upon 
becoming  subject  to  mandated 
electronic  filing.  However,  the  format  of 
some  exhibits  may  be  difficult  to 
convert  to  electronic  format.  "»<• 
Examples  of  such  exhibits  would 
include  contracts  with  federal  or  state 
governmental  agencies  that  are 
prepared  on  prescribed  preprinted  forms 
and  thus  may  not  be  easily  transferred 
to  a  word  processing  format."" 
Comment  is  requested  as  to  whether 
contracts  with  federal  or  state 
governmental  agencies,  or  any  other 
contracts  prepared  on  prescribed 
preprinted  forms,  should  be  exempt  for 


13C  with  the  first  amendment  lo  those  schedules 
after  the  registrant  to  which  they  relate  has  become 
subject  to  mandated  electronic  filing. 

•^  Propoaed  Rule  2O0{b]  of  Regulation  S-T 

•'  See  Section  IV.D.2.  lafra.  for  further  discussion 
of  the  acceptance  of  Financial  Data  Schedules. 

»»  See  generuily  Section  UU).2i>.  infrti.  for  a 
discussion  of  acceptance  processing. 

"""  See  Section  V.G.8.  infra,  for  a  discussion  of 
special  treatment  for  plan  financial  statements  and 
schedules  required  lo  be  filed  am  Form  11-K.  the 
annual  report  for  employee  benefit  plan*,  ptepaced 
in  accordance  with  the  financial  reporting 
requirements  of  the  Employee  Retirement  Income 
Security  Act  of  1974  128  U  S.C.  1001  et  »«7.|. 

""  For  example,  federal  government  contracts 
with  defense  contractors  often  are  prepared  on 
government  preprinted  forma.  Similarly,  copies  ,)f 
the  latest  reports  of  condition  of  a  trustee  published 
pursuant  to  law  on  the  requirements  of  its 
supervising  or  examimng  authority  often  arc 
prepared  on  prepnnted  forms.  The  reports  are  filed 
as  exhibits  to  Trust  Indenture  Act  Forms  T-1  |17 
CFR  269.1)  and  T-6  (17  CFR  269  9]. 
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electronic  filing,]  and,  if  they  are  not  so 
exempt,  how  th0  exhibits  could  best  be 
filed  in  electronic  format.  The 
Commission  specifically  requests 
comment  as  to  whether  there  are  certain 
exhibits  that  should  be  exempt  from  the 
mandated  electnonic  filing  requirements 
so  that  only  paper  format  copies  of  the 
exhibits  would  be  filed  with  the 
Commission.  For  example,  a  registrant  is 
required  to  file  t  letter  from  a  former 
accountant  stating  whether  it  agrees 
with  the  statemants  made  by  the 
registrant  in  response  to  Item  304(a]  of 
Regulation  S-K,  °*  and  if  not,  stating 
the  respects  in  v  ^hich  it  does  not 
agree.""  In  addressing  the  issue  of 
whether  this  type  of  letter  should  be 
required  to  be  fi|ed  electronically, 
commenters  should  note  that  the  exhibit 
could  be  filed  electronically  as  a 
segment  to  be  injcluded  in  a  segmented 
filing.'"* 

Comment  also  is  requested  as  to 
whether  registrants  should  be  required 
to  file  electronic  format  summaries  of 
any  exhibits  filed  in  paper  to  ensure  the 
completeness  of  the  EDGAR  database. 
The  Commission  requests  that 
commenters  in  favor  of  such  approach 
specify  the  nature  of  such  contracts,  or 
other  exhibits,  t0  which  the  exemption 
should  apply  and  the  burden  of 
preparing  such  c  ocimients  in  electronic 
format.  Commer  ters  also  are  requested 
to  provide  samp  es  of  such  documents 
with  their  comm  ent  letters. 

As  discussed  n  detail  below,'"* 
exhibits  for  which  a  temporary  or 
continuing  hardihip  exemption  has  been 

Submitted  to  the 
Commission  in  japer  under  cover  of 
Form  SE.  The  T(  mporary  Rules  allow 
paper  documents  that  constitute  a  part 
I  direct  transmission 
lilted  to  the  Commission 
date  of  filing  the 
electronic  forma  t  document,  with 
acceptance  con(  itioned  on  receipt  by 

of  the  paper  filing. '°*  In 
ams  Act  filings,  the 
paper  document  s  were  allowed  to  be 
filed  the  busines  s  day  after  the 
electronic  filing  as  well,  without 
delaying  accept  ince  of  the  electronic 


of  an  otherwise 
filing  to  be  subni 
before  or  on  the 


the  Commission 
the  case  of  Will 


filing.'"^  Unlike 


'o»17CFR229,3W( 

'<"  The  letter  mu9 
report  or  registratior 
disclosure. 

""See Section  IV 
conditions  for  use  o 

""  Section  IIl.E.  / 
infra,  relating  to 

">•  See  amended 
CFR  230.499(e)(2)). 
|17  CFR  240.12b-3: 
RuleO-12(e)(2)117 

'"'  Exchange  Act|Rule 


I  Forn 


the  Temporary  Rules, 


be  filed  as  th  exhibit  to  the 
statement  containing  the 

A.  infra,  for  a  discussion  of  the 

segmented  filing. 

!fra.  See  also  Section  Vl.C, 

SE. 
Securities  Act  Rule  499(e)(2)  (17 
^change  Act  Rule  12b-37(e)(2) 
||2)|.  and  Trust  Indenture  Act 
260.0-12le)(2)j. 
12b-37. 


CFR; 


however,  proposed  Form  SE  would 
require  the  paper  document  to  be  filed 
with  the  Commission  only  on  the  same 
day  the  electronic  format  filing  to  which 
it  relates  is  filed.  Comment  is  requested 
as  to  whether  the  requirement  to  file 
paper  documents  on  the  same  day  as 
related  direct  transmission  filings  is 
appropriate,  or  whether  such  filing 
should  be  allowed  prior  to  the  date  of 
electronic  filing.  Comment  also  is 
requested  as  to  whether  the  paper 
exhibits  for  any  types  of  filings  should 
be  permitted  to  be  filed  one  business 
day  after  an  electronic  filing  to  which  it 
relates,  without  delaying  acceptance  of 
the  electronic  filing.  Commenters 
addressing  this  question  should  specify 
limited  circumstances  in  which  this 
filing  scheme  might  be  appropriate,  in 
light  of  the  need  to  ensure  completeness 
of  information  available  to  the  public. 

Certain  Commission  forms  are  not 
currently  subject  to  the  exhibit 
requirements  of  Regulation  S-K.""* 
Rather,  these  forms  have  specific  exhibit 
requirements  unique  to  each  form.  As 
such,  the  exhibits  may  not  be  easily 
located  in  the  EDGAR  database.  In 
order  to  enhance  the  search  capability 
of  EDGAR,  comment  is  solicited  on  the 
following  exhibit  identification  schemes. 
First,  the  current  exhibit  requirements  of 
Regulation  S-K  could  be  expanded  to 
encompass  the  forms  not  currently 
listed.  For  example,  exhibits  to  3 

Schedules  13D  could  be  added  as  new 
paragraphs  to  Item  601  of  Regulation  S- 
K,  so  that  written  agreements  relating  to 
the  filing  of  joint  acquisition 
agreements  ""  or  to  the  borrowing  of 
funds  to  finance  the  acquisition  of 
securities,""  for  example,  could  be  filed 
pursuant  to  Item  601(b)  (40)  and  (41), 
respectively.  However,  this  approach  to 
Item  601  of  Regulation  S-K  runs  counter 
to  the  general  structure  of  the  integrated 
disclosure  system,  which  focuses  on 
registrants  rather  than  third  party  filers. 
Further,  the  addition  of  these  forms  to 
the  exhibit  index  of  Regulation  S-K  may 
lead  to  the  index  becoming  so  expansive 
that  it  proves  unwieldy.  Alternatively, 
forms  not  currently  listed  in  the  current 
exhibit  requirements  of  Regulation  S-K 
could  receive  their  own  numbering 
system.  For  example,  exhibits  to 
Williams  Act  filings  could  be 
consecutively  numbered  such  that  any 


""  Examples  of  such  forms  include  Williams  Act 
filings,  such  as  Schedules  13D  (17  CFR  240.13d-101| 
and  14D-1  (17  CFR  240.14d-100).  certain  Exchange 
Act  forms  filed  by  foreign  issuers,  such  as  Forms  IB 
[17  CFR  249.218]  and  20-F  (17  CFR  249.220fl.  as  well 
as  Trust  Indenture  Act  Form  T-3  [17  CFR  269.3). 

""  The  agreements  are  filed  pursuant  to  Item  7  of 
Schedule  130. 

"Old 


loan  agreement  to  a  Schedule  13E-3  ' ' ' 
could  be  identified  as  EX-13E3-1. 
Commenters  are  encouraged  to  provide 
specific  comments  on  the  benefits  and 
burdens  associated  with  each  approach 
and  to  suggest  any  alternatives.  -^ 

To  assist  the  Commission  staff  in 
easily  identifying  and  locating  certain 
material  exhibits  of  a  registrant,  such  as 
its  articles  of  incorporation  and  by-laws, 
EDGAR  has  been  designed  to  list 
exhibits  that  are  filed  electronically  in  a 
registrant  exhibit  index.  The  index  will 
facilitate  identification  and  retrieval  of 
exhibits  from  the  EDGAR  database."* 
The  Commission  is  considering  whether 
the  registrant  exhibit  index  may  be 
viewable  by  the  public  at  the 
Commission's  public  reference  room 
terminals. 

-c.  Filings  Made  By  Individuals. 
Individuals  are  required  to  make  several 
types  of  filings  pursuant  to  existing 
regulations." '  In  the  Advance  Notice, 
the  Commission  solicited  comment  on 
whether  there  should  be  a  specific 
exemptive  procedure  from  electronic 
filing  for  individuals.  A  number  of 
commenters  supported  a  specific 
exemption  of  some  kind."*  However, 
the  Commission  believes  that  filings  by 
individuals  are  essential  to  the  EDGAR 
database;  thus,  the  proposed  rules 
provide  that  all  third-party  filings 
relating  to  an  electronic  registrant, 
whether  made  by  an  entity  or  an 
individual,  would  be  required  to  be  in 
electronic  format."*  Since  the  Advance 
Notice  was  published,  technological 
advances  have  made  filing  on  EDGAR 
more  readily  accessible  to  individuals. 
Those  individuals  who  do  not  wish  to 
file  electronically  on  their  own  may 
retain  third  party  services  to  make 
electronic  filings  on  their  behalf,  or 
request  a  hardship  exemption."' 


'"17  CFR  240.13€-100. 

"•This  approach  was  first  suggested  in  the 
Advance  Notice.  For  ease  of  locating  the  articles  of 
incorporation  and  by-laws,  the  Commission 
proposes  to  separate  by  number  the  requirements  of 
Item  601  of  Regulation  S-K  to  Item  601(b)(3)(i) 
(articles  of  incorporation)  and  Item  eoi(b)(3)(ii)  (by- 
laws). See  Sections  IV.D.2  and  V.F.2,  infra,  for  other 
proposed  changes  to  Item  601  of  Regulation  S-K. 

■ "  For  example,  individuals  file  Schedules  13D 
and  13C  and  statements  pursuant  to  the  proxy  and 
lender  offer  rules.  Sec  Exchange  Act  Rules  13d-l(a) 
and  (b)  (17  CFR  240.13d-l(a)  and  240.1 3d-l(b)): 
Exchange  Act  Rule  14a-6  (17  CFR  240.14a-6|: 
Exchange  Act  Rule  14a-ll  (17  CFR  240.14a-ll]:  and 
Exchange  Act  Rules  14d-3  and  14d-9  [17  CFR 
240.14d-3  and  240.14d-9]. 

>  '*  Suggestions  were  based  either  on  form  type  or 
on  filer  status  as  an  individual. 

> "  Proposed  Rule  300(b)  of  Regulation  S-T. 

"•See Section  lU.E,  infra. 


.:-7 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Proposed  Rules 


35079 


Initially.  Forms  3,  4.  5.  and  144."' 
which  generally  are  filed  by  individuals, 
would  be  exempt  from  electronic  filing. 
However,  the  Commission  anticipates 
that  the  electronic  filing  of  these  reports 
will  be  the  subject  of  future  rulemaking. 

2.  Permitted  Electronic  Submissions 

In  general,  whether  a  filing  is  made 
electronically  depends  on  whether  the 
registrant  to  which  the  filing  relates  is 
an  EDGAR  filer.  However,  the  proposed 
rules  provide  alternatives  in  certain 
situations  where  one  party  is  a  paper 
filer  and  the  other  is  an  electronic  filer. 
If  an  electronic  filer  is  required  to  file  a 
Schedule  13D  or  13G  with  respect  to  a 
paper  filer,  the  proposed  rules  provide 
that  the  electronic  filer  would  be 
permitted,  but  not  required,  to  file  the 
Schedule  in  electronic  format.*'*  If  an 
electronic  bidder  commences  a  cash 
tender  offer  or  proxy  contest  for  a  paper 
target,  then  the  proposed  rules  would 
provide  that  the  electronic  bidder  be 
permitted,  but  not  required,  to  file  all 
materials  relating  to  that  transaction  in 
electronic  format."'  If  the  electronic 
bidder  elected  to  file  in  electronic 
format,  the  paper  target  also  would  be 
given  the  choice  to  file  in  electronic 
format  in  order  to  ensure  a  "level 
playing  field"  between  the  parties.  If  the 
electronic  bidder  elected  to  file  in  paper, 
the  paper  target  also  would  be  required 
to  file  in  paper.  If  the  electronic  bidder 
filed  in  electronic  format  and  the  paper 
target  elected  to  file  in  electronic  format, 
under  the  proposed  rules  the  paper 
target  would  be  deemed  phased  in  and 
all  future  filings  by  the  paper  target 
would  be  required  to  be  in  electronic 
format.""  Comment  is  solicited  on 
whether  the  paper  target  should  be 
required  to  file  in  electronic  format  with 
respect  to  the  particular  proxy  contest 
or  cash  tender  offpr  only. 

If  an  electronic  filer  made  an 
exchange  offer,  merger  or  other  business 
combination  involving  a  Securities  Act 
registration  statement,  such  as  a  Form 
S-4,'*'  for  a  paper  filer,  the  electronic 
filer  would  be  required  to  make  all 
filings  in  electronic  format.  If  the  paper 
target  made  any  filing,  such  as  a 
Schedule  14D-9.'**  it  would  be 


permitted,  but  not  required,  to  file  in 
electronic  format. '»»  As  with  proxy 
contests  and  cash  tender  offers,  if  the 
paper  target  elected  to  file  in  electronic 
format,  the  target  would  be  phased  in 
and  any  future  filings  would  be  required 
tc  be  in  electronic  format.'**  Comment 
is  solicited  whether  the  paper  target 
should  be  required  to  file  in  electronic 
format  for  the  particular  exchange  offer, 
merger,  or  other  business  combination 
only. 

The  Commission  requests  comment 
concerning  the  proposed  electronic  filing 
provisions.  The  proposed  rules  are 
designed  to  minimize  partial  electronic 
databases  with  respect  to  contests  for 
corporate  control  and  business 
combinations  in  which  one  party  is  an 
electronic  filer  and  the  other  party  is  a 
paper  filer.'**  However,  the  proposed 
rules  would  permit  a  paper  target  to 
continue  to  make  filings  relating  to  these 
transactions  in  paper.  Would  it  be 
appropriate  to  require  a  paper  target  to 
file  electronically  in  exchange  offers, 
mergers  or  other  business  combinations 
involving  Securities  Act  registration 
statements,  if  the  other  party  to  the 
transaction  has  filed  electronically,  so 
as  to  ensure  a  complete  database  for 
filing,  review  and  dissemination 
purposes? 

3.  Excluded  Electronic  Submissions 

As  described  in  more  detail  below, 
the  proposed  rules  would  not  permit  the 
electronic  submission  of:  (1)  confidential 
treatment  applications;  (2)  Regional 
Office  filings  and  filings  relating  to 
exempt  offerings;  (3)  Regulation  B 
filings;  '"  (4)  Forms  SR;  '"  (5)  sales 
literature;  '**  (6)  certain  documents 
frequently  filed  by  individuals,  such  as 
Forms  3,  4,  and  5  as  well  as  Form 
144;  '*•  (7)  Exchange  Act  filings 
submitted  to  the  Division  of  Market 
Regulation;  "°  (8)  shareholder  proposal 


'"17  CFR  249.103.  249.104,  249.105.  and  239.144, 
respectively. 

>  '•  Proposed  Rule  300(c)(4)  of  Regulation  S-T. 

"•  Proposed  Rule  300(c)(1)  of  Regulation  S-T.  The 
converse  of  this  situaUon.  namely,  a  paper  bidder 
commencing  a  tender  offer  or  proxy  contest  for  an 
electronic  target,  is  discussed  in  Section  Ill.C.l.a, 
supra. 

'»•  Id 

>"  17  CFR  239.25. 

'»«17CFR240.14d-101. 


filings;  '"  (9)  interpretive,  no-action  and 
exemptive  requests;  "*  (10)  Trust 
Indenture  Act  applications  for 
exemptive  relief;  "*  (11)  foreign 
language  documents  and  symbols;  and 
(12)  documents  submitted  pursuant  to 
the  Rules  of  Practice  ''*  that  relate 
primarily  to  investigations  and  litigation. 
While  these  submissions  initially  would 
remain  subject  to  paper  filing 
requirements,  future  rulemaking  may 
require  some  of  these  to  be  filed  in 
electronic  format. 

a.  Confidential  Treatment 
Applications.  Initially,  confidential 
treatment  applications  would  not  be 
submitted  electronically  via  EDGAR,  so 
that  filers  will  have  an  opportunity  to 
become  familiar  with  electronic  filing 
procedures. '"Thus,  confidential 
treatment  applications  will  continue  to 
be  submitted  in  paper.  When  a 
confidential  treatment  application  was 
filed,  the  electronic  filer  would  be 
required  to  file  in  electronic  format  the 
redacted  document  that  is  subject  of  the 
confidential  treatment  application.  For 
example,  if  an  electronic  filer  desires 
confidential  treatment  of  the  pricing 
information  in  a  material  contract  "• 
required  to  be  filed  with  its  Form  10-K. 
then  the  electronic  filer  would  submit 
the  confidential  treatment  application  in 
paper  and  submit  the  Form  10-K  in 
electronic  format,  redacting  the  pricing 
information  from  the  contract  that  is 
filed  as  an  exhibit.'"  If  an  electronic 
filer  inadvertently  included  material  for 
which  confidential  treatment  was 
requested  in  its  electronic  submission, 
the  material  would  be  disseminated 


'"  Proposed  Rule  300(c)(2)  of  Regulation  S-T.  The 
converse  of  this  situation,  namely,  a  paper  filer 
seeking  an  exchange  offer,  merger  or  other  business 
combination  with  an  electronic  target,  is  discussed 
in  Section  Ill.C.l.a,  supra. 
'"Id 

'"  The  Commission's  official  records  on 
microfiche  with  respect  to  such  a  proxy  contest  or 
tender  offer  would  remain  complete  whether  or  not 
l>oth  parties  file  electronically. 
«»•  17  CFR  230.300  e/iff?. 
'"17  CFR  239.61. 

'"  Item  19  of  Securities  Act  Industry  Guide  5  [17 
CFR  229.801(e)j. 

'«•  See  Section  UlClc.  supra. 
>»o  Forms  1  (17  CFR  249.1).  1-A  (17  CFR  249.1al. 
25  |17  CFR  249.251.  26  (17  CFR  249.26).  27  (17  CFR 
249.27],  28  (17  CFR  249.28],  BD  (17  CFR  249.501], 
BDW  |17  CFR  249.501al,  7-M|17  CFR  249.507),  8-M 
(17  CFR  249.508).  9-M  [17  CFR  249.509],  10-M  (17 
CFR  249.510],  X-17A-S  (17  CFR  249  617],  X-17A-19 
[17  CFR  249.635),  X-15AA-1  [17  CFR  249.801],  X- 
15AH  [17  CFR  249.802).  X-15AI-2  [17  CFR  249.803). 


19B-4  117  CFR  249.819).  SIP  (17  CFR  249.1001).  MSD 
(17  CFR  249.1100),  MSDW  [17  CFR  249  1110),  X-17F- 
lA  |17  CFR  249  1200),  TA-1  |1.7  CFR  249b.l00),  TA- 
W  [17  CFR  249b.l01),  TA-2  (17  CFR  2496.102)  and 
CA-1  (17  CFR  249b.200). 

'»>  Rule  148-«(d)  and  (e)  (17  CFR  240.14B-8(d) 
and  240.14a-8  (c)|. 

'"  17  CFR  200.81  and  15  U.SC.  TBIfh). 

"»  Applications  for  exemptive  relief  may  be 
submitted  pursuant  to  Section  304(c)  (15  U.SC. 
77ddd(c))  on  Form  T-4  [17  CFR  269.4). 

'•♦17  CFR  201.1  el  teg. 

'"See  proposed  amendments  to  Securities  Act 
Rule  406  (17  CFR  230.406)  and  Exchange  Act  Rule 
24b-2  117  CFR  240.24b-2).  Requests  for  confidential 
treatment  under  the  Freedom  of  Information  Act  15 
U.S.C.  552]  pursuant  to  Rule  83  of  the  Commission's 
Regulation  concerning  Information  and  Requests  (17 
CFR  200.83)  also  would  be  excluded  from  electronic 
submission.  See  Section  IV.G.2.  infra. 

'••Item  601(b)(10)  of  Regulation  S-K  (17  CFR 
229.601  (b)(10)]. 

'"The  redacted  electronic  dooiment  would 
contain  notations  identifying  the  specific 
information  for  which  confidential  treatment  was 
requested.  For  example,  a  filer  could  stale  that  sales 
figure  information  had  been  omitted  by  identifying 
the  section  heading  and  stating  '(Confidentidl 
treatment  has  been  requested) "  in  the  location  of 
the  redacted  sales  figure  information. 
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publicly  and  thus  no  longer  entitled  to 
confidential  treatment. 

If  the  confidential  treatment 
application  wae  denied  and  all  appeal 
rights  had  teraflinated, '**  the  material  for 
which  confidei^tial  treatment  had  been 
requested  (/.e,  the  previously  redacted 
material).  wou|d  be  required  to  be  filed 
electronically  is  an  amendment.  If  the 
filer  failed  to  do  so.  the  Commission 
would  make  th^  information  publicly 
available  in  paper.  The  Commission 
anticipates  proposing  electronic 
submission  of  confidential  treatment 
applications  at  a  later  time. 

b.  Regional  Office  Filings  and 
Exempted  Offerings.  Currently,  the 
following  docupients  are,  or  may  be. 
submitted  to  thje  Commission's  Regional 
Offices:  Form  i-18  (proposed  to  be 
replaced  by  Fo^  SB-1):  '"Form  1-A.>*» 
the  Regulation  lA  '*'  offering  statement: 
and  Form  1-F  ijotification  statements.'" 
Registration  statements  on  Form  S-18 
(and  proposed  Form  SB-1)  would  be 
treated  in  the  same  manner  as  those 
filed  on  Form  S-1,  in  that  the 
registration  statement  would  be  filed  in 
paper  before  (i  e  registrant  becomes 
subject  to  man  iated  electronic  filing 
and  in  electron  ic  format  after  the 
registrant  has  necome  an  electronic  filer. 
It  is  expected  tnat  few  Forms  S-18 
initially  would  be  filed  electronically, 
since  companies  making  initial  public 
offerings  will  qe  among  the  last  to  be 
phased  in.  If  ptoposed  Form  S&-1  is 
adopted,  however,  electronic  filings 
could  begin  sooner  because  that  form  is 

available  to  Exchange 
Act  reporting  c  ompanies  as  well  as 
companies  ma  cing  their  initial  public 
offerings.  If  a  r  sgistrant  is  subject  to  the 
mandated  elec  tronic  filing  requirements, 
it  would  be  rec  uired  to  submit  the  Form 
S-18  or  SB-1  n  ^gistration  statement  in 
electronic  fom  at  via  EDGAR  at  the 
Commission's  leadquarters,  but  the 


JMI 


'".Applications 
treatment  denial 
the  Commission's 
also  would  be 

"•17CFR239.2«. 
Commission  issui 
replace  Form  S-18 
No  33-6924  (Ma 
adopted,  paper 
at  ConuniMion 
Regional  OfHce.  a 
issuer  is  phased  in 
statements  on  this 
formal  at  Commis  i 

In  Release  No 
proposes  other 
V.J  nous  small 
10-KSB  and  10-Q|B 
rules  will  be 

'•"17  CFR  239. 

'•■•  17  CFR  230. 

'"17  CFR  239  3iO 


!  amer  ded 


exc!  uded 


arci 
•  fill  igi 
I  heiidqi 

al 


I  busi  ness 


document  still  could  be  reviewed  by  the 
Regional  Office  staff. 

All  other  Regional  Office  filings  will 
continue  to  be  filed  in  paper  at  the 
appropriate  Regional  Office.  '**  Other 
filings  relating  to  exempt  offerings,  such 
as  Form  D  notices,  '**  which  are  filed  at 
the  Commission's  headquarters,  also 
would  be  excluded  from  electronic 
submission.  There  are  no  current  plans 
to  require  these  documents  in  electronic 
format. 

c.  Regulation  B  Filings.  The  proposed 
rules  do  not  provide  for  electronic  filing 
of  offerings  of  fractional  undivided 
interests  in  oil  and  gas  rights  made 
under  Regulation  B.  These  filings 
contain  extensive  graphic  materials,  not 
easily  accommodated  by  the  electronic 
filing  system.  Moreover,  given  the 
limited  number  and  size  of  these 
filings, '"there  does  not  appear  to  be  a 
substantial  need  for  the  electronic  filing 
and  dissemination  of  this  information. 

d.  Forms  SR;  Sales  Literature; 
Shareholder  Proposal  Submissions;  No- 
Action  and  Inter-pretive  Letter 
Requests:  Formal  Exemptive  Requests 
Pursuant  to  Exchange  Act  Section  12(h); 
and  Exemptive  Requests  and  Appli- 
cations Pursuant  to  the  Trust  Indenture 
Act.  The  following  documents  would  be 
excluded  from  electronic  submission  via 
EDGAR:  Forms  SR;  '**  sales  literature; 
shareholder  proposal  submissions 
pursuant  to  Exchange  Act  Rule  14a-8(d) 
and  related  correspondence  pursuant  to 
Exchange  Act  Rule  14a-8(e);  no-action 
and  interpretive  letter  requests;  formal 
exemptive  requests  pursuant  to  Section 
12(h)  of  the  Exchange  Act:  and 
exemptive  requests  and  applications 
pursuant  to  the  Trust  Indenture  Act.  '*' 
No  plans  currently  exist  for  the 
electronic  filing  of  these  documents. 

e.  Foreign  Language  Documents  and 
Symbols.  The  proposed  rule  would 
exclude  foreign  language  documents 
from  electronic  filing. '"  If  a  foreign 


or  review  of  a  confidential 
^bmitted  pursuant  to  Rule  28  of 
lules  of  Practice  |17  CFR  201.26]. 
from  electronic  submission 
On  March  12, 1992.  the 
for  comment  a  proposal  to 
with  a  new  Form  SB-1  Release 
12, 1992)  (57  FR  9768|.  If 
IS  on  Form  SB-1  could  be  filed 
uarters  or  an  appropriate 
the  option  of  the  issuer.  Once  the 
as  an  electronic  filer,  registration 
form  would  be  filed  in  electronic 
ion  headquarters. 
3^-6fl24.  the  Commission  also 
disclosure  documents  involving 
capital-raising  activities,  e.g.. 
If  adopted,  the  eltictronic  filing 
where  necessary. 


21  1-230.264. 


language  document  was  required  to  be 
filed,  for  example,  as  an  exhibit  to  a 
filing  on  Form  F-1  '*•  or  F-6,  **•  then  a 
document  that  is  a  fair  and  accurate 
English  translation  of  the  foreign 
language  document  must  be  filed  and  a 
representation  to  that  e^ect  must  be 
included  and  signed  by  a  designated 
officer  of  the  filer.  '*'  The  proposed  Rule 
also  would  require  that  upon  request 
any  foreign  language  document  required 
to  be  filed  must  be  provided  to  the 
Commission  or  the  staff.'** 

To  ensure  the  widest  possible 
dissemination  and  use  of  the  EDGAR 
data,  the  proposed  rules  also  would 
prohibit  the  use  of  representative 
symbols  for  foreign  currency,  such  as 
the  symbols  for  pounds  and  yen,  as 
these  symbols  may  not  be  recognizable 
by  all  forms  of  printers.  Accordingly, 
electronic  filers  would  be  required  to 
express  foreign  currency  denominations 
in  English  words  or  letters  rather  than 
representative  symbols;  '**  however, 
consideration  is  being  given  to  whether 
in  the  future.  EDGAR  will  be  able  to 
accept  representative  symbols  for 
foreign  currency. 

f.  Other  Excluded  Electronic 
Submissions.  The  Commission  proposes 
to  exclude  from  electronic  submission 
via  EDGAR  of  documents  that  relate 
primarily  to  enforcement  investigations 
or  litigation  as  well  as  Exchange  Act 
filings  that  are  processed  by  the 
Division  of  Market  Regulation.  No  plans 
currently  exist  for  the  electronic  filing  of 
these  documents. 

D.  Filing  Procedures  and  Related  Rules 

1.  Hours  of  Operation 

Currently,  the  Commission  receives 
and  accepts  paper  filings  between  the 
hours  of  8  and  5:30  p.m.  Eastern  Time.'" 


'"In  Release  No.  33-6924,  the  Commission  has 
proposed  allowing  issuers  to  choose  between  filing 
Regulation  A  offering  statements  with  Commission 
headquarters  or  an  appropriate  Regional  Office.  In 
either  event  the  filings  would  remain  in  paper 
format. 

•"17  CFR  239.500 

'"The  number  of  Regulation  B  filings  for  the  past 
four  fiscal  years  ending  September  30  were  as 
follows;  1991-2: 1990-6;  19»-5;  and  1968-4. 

'**Form  SR  indicates  the  use  of  proceeds  in  an 
initial  public  offering. 

"'Sections  304(c).  304(d)  and  310(b)(l)(ii)  |15 
use.  77ddd(c).  77ddd(d)  and  15  U.S.C. 
77iJi(bMl)(ii)|.  Applications  for  exemptive  relief  may 
be  made  pursuant  to  Trust  Indenture  Act  Section 
304(c)  on  Form  T-4  (17  CFR  260.4). 

'"Proposed  Rule  220(a)  of  Regulation  S-T. 
Documents  furnished  to  the  Commission  by  foreign 
private  issuers  pursuant  to  Rule  12g3-2(b)  |17  CFR 
240.12g3-2(b)|  would  continue  to  be  submitted  in 
paper. 


'"17  CFR  239.31. 

•*'17  CFR  239.36. 

'"Proposed  Rule  220(a)  of  Regulation  S-T. 

'"Id.  Forms  IB  [17  CFR  249.218)  and  18-K  (17  CFR 
249.318]  filed  by  foreign  governments  require  that  a 
copy  of  the  latest  annual  budget  of  the  registrant  as 
presented  to  its  legislative  body  be  filed  as  an 
exhibit  and  that  this  document  need  not  be 
translated  into  English.  As  EDGAR  cannot  accept 
foreign  language  documents,  proposed  amendments 
to  these  forms  would  require  that  if  an  English 
version  of  the  budget  has  tieen  prepared,  it  must  be 
filed  electronically.  If  however,  no  such  version  has 
been  prepared,  the  foreign  language  budget 
document  must  be  provided  to  the  Commission  or 
the  staff  upon  request. 

'"Proposed  Rule  220(b)  of  Regulation  S-T  and 
proposed  amendment  to  Rule  3-20  of  Regulation  S- 
X  |17  CFR  210.3-20). 

'"The  term  "Eastern  Time"  means  "Eastern 
Standard  Time"  or  "Eastern  Daylight  Saving  Time." 
whichever  is  applicable. 
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Monday  through  Friday,  except  for 
holidays.  In  the  EDGAR  Pilot,  filings  on 
diskettes  and  magnetic  tapes  were 
received,  and  most  acceptance 
processing  occurs,  during  those  hours. 
Direct  transmission  filings  made  on  the 
Pilot  were  permitted  between  7:30  a.m. 
and  7  p.m.  Eastern  Time  ***  on 
Commission  business  days.  Direct 
transmission  filing  sessions  that 
commenced  after  5:30  p.m.  Eastern 
Time,  if  accepted,  received  the  next 
business  day's  filing  date. 

In  the  Advance  Notice,  the 
Commission  requested  comment 
concerning  the  proposed  hours  for 
receipt  of  submissions  under  the 
EDGAR  system,  indicating  that  it 
anticipated  that  the  proposed  hours  for 
direct  transmission  filings  would  be  8 
a.m.  to  8  p.m.  Eastern  Time.  The 
majority  of  commenters  responding  to 
this  request  urged  the  Commission  to 
extend  the  hours  of  operation  for  the 
EDGAR  system.  As  reasons  for 
extending  hours  of  operation, 
commenters  cited  the  need  to 
accommodate  different  time  zones,  the 
need  to  prevent  congestion  on  the 
EDGAR  system,  and  the  increased 
internationalization  of  the  securities 
markets.  Commenters  noted  that  the  24- 
hour  availability  of  public  data 
networks  would  make  possible  round- 
the-clock  hours  for  submission  of  direct 
transmission  filings.  The  majority  of 
commenters  who'  specifically  addressed 
the  hours  for  receipt  of  magnetic  tape 
and  diskette  filings  stated  that  the 
Commission  should  not  change  the 
existing  hours  for  these  forms  of 
electronic  submission. 

Upon  consideration  of  the  comments, 
the  Commission  proposes  (1)  retention 
of  the  existing  hours  of  8  a.m.  to  5:30 
p.m.  Eastern  Time  for  receipt  of  diskette 
and  magnetic  tape  filings,'** and  (2) 
revised  hours  of  8  a.m.  to  10  p.m. 
Eastern  Time  for  receipt  of  direct 
transmission  filings. '"The  10  p.m. 


'"The  7  p.m.  time  repreiented  the  cut-off  lime  for 
the  commencemeni  of  new  transmissions.  The 
EDGAR  Pilot  system  permitted  completion  of  any 
transmission  commenced  on  or  before  the  cut-off 
time,  including  delivery  of  additional  filings  in  the 
same  transmission.  The  EDGAR  Pilot  hours  of 
operation  have  not  been  changed  for  Transitional 
Filers  filing  on  the  operational  system. 

'••The  Commission  will  retain  its  existing  hours 
for  the  receipt  of  paper  filings— 8  a.m.  to  5;30  p.m. 
Eastern  Time.  Monday  through  Friday,  except  for 
holidays.  The  Commission  also  will  retain  its 
regular  office  hours  of  9  a.m.  to  5:30  p.m.  Eastern 
Time,  Monday  through  Friday,  except  holidays,  as 
official  business  hours  for  purposes  other  than 
receipt  of  filings. 

'»'  See  proposed  revisions  to  Securities  Act  Rule 
110  [17  CFR  230.110),  Exchange  Act  Rule  0-2  (17 
CFR  24aO-21  and  Trust  Indenture  Act  Rule  0-5  (17 
CFR  280X)-51 


Eastern  Time  limit  reflects  the  request  of 
filers  for  extended  hours  and  the  need  to 
provide  time  for  maintenance  of  the 
EDGAR  system  and  sufficient 
Commission  filer  support  staff  to 
respond  to  filer  questions  during  this 
extended  period.  While  acceptance 
procedures  will  be  automated  in 
EDGAR, '"the  Commission  intends  to 
make  filer  support  staff  available 
between  8  a.m.  and  10  p.m.  Eastern  Time 
to  assist  filers  with  issues  that  may  arise 
in  accessing  the  system  and  during  the 
acceptance  process.  EDGAR  will  not  be 
available  twenty-four  hours  a  day 
because  time  is  required  for  system 
maintenance  as  well  as  for  the 
performance  of  backup  procedures,  and 
also  because  current  budgetary 
constraints  limit  the  availability  of  filer 
support  staff. 

Direct  transmission  submissions  may 
not  be  commenced  after  10  p.m.  Eastern 
Time.  Further,  direct  transmissions  in 
process  at  10  p.m.  will  be  disconnected. 
If  a  filing  within  an  electronic 
submission  is  interrupted  because  the 
transmission  was  disconnected  at  10 
p.m.,  that  filing  must  be  resubmitted  in 
its  entirety  the  next  business  day, 
together  with  any  other  filings  in  the 
submission  whose  transmission  was  not 
completed  the  night  before.  Accordingly, 
a  direct  transmission  filer  should 
determine  that  it  has  sufficient  time  to 
transmit  the  complete  submission  before 
10  p.m.  Eastern  Time.'*' 

2.  Receipt  and  Acceptance 

a.  Date  of  Filing.  In  the  Advance 
Notice,  the  Commission  indicated  that 
the  EDGAR  system  would  automate 
acceptance  processing  to  the  extent 
possible,  including  checking  for  required 
fees,  and  noted  that  acceptance 
processing  may  begin  and  be  completed 
after  the  close  of  the  Commission's 
business  hours.  The  Commission  also 
specifically  sought  comment  on  whether 
the  official  filing  date  should  be  the  date 
of  receipt,  or,  if  different,  the  date  of 
acceptance  for:  (1)  Direct  transmission 
filings  submitted  or  completed  after  the 
close  of  office  hours,  and  (2)  filings 
submitted  on  diskettes  and  magnetic 
tapes. 

The  proposed  rules  provide  that  the 
date  of  filing  '""for  an  electronic  filing 


pursuant  to  the  Securities  Act.  Exchange 
Act  and  Trust  Indenture  Act,  except  for 
certain  cash  tender  offer  '•'  and 
Schedule  13D  filings,  would  be  the 
business  day  on  which  the  filing  is 
received,  if:  (i)  The  filing  is  submitted  on 
or  before  5:30  p.m.  Eastern  Time;  '"  (ii) 
the  required  filing  fee  is  paid  in  the 
manner  prescribed;  '"  and  (iii)  all 
requirements  of  the  Acts  and  rules 
applicable  to  such  filing  have  been 
complied  with  and  the  fihng  conforms  to 
the  applicable  technical  standards 
regarding  electronic  format.'** These 
requirements  mirror  the  requirements 
applicable  to  paper  filings. '•'Comment 
is  requested  regarding  the  requirement 
that  an  electronic  filing  satisfy  all 
requirements  of  the  Acts  and  rules 
applicable  to  the  filing  before  a  filing 
date  is  assigned.  If  commenters  believe 
that  this  requirement  should  be 
eliminated  for  electronic  filings,  they 
should  address  whether  the  equivalent 
requirement  for  paper  filings  also  should 
be  eliminated. 

Although  automated  acceptance 
processing  of  some  filings  submitted  on 
or  before  5:30  p.m.  Eastern  Time  may 
not  be  completed  until  after  5:30  p.m., 
they  would  nonetheless  receive  a  filing 
date  corresponding  to  the  date  of 
receipt,  provided  that  the  conditions  for 
acceptance  were  met.  Electronic  filings 
made  via  direct  transmission 
commencing  after  5:30  p.m.  Eastern 
Time  would  receive  the  next  business 
day's  fiUng  date,  provided  that  the 
requisite  conditions  were  met.  Where 
multiple  filings  are  submitted  in  a  single 
direct  transmission,  each  filing  will  be 
treated  separately  in  determining  the 
date  of  filing.  For  example,  if  the  first 


•'"See  Section  IIl.D.2.b.  infra,  regarding 
acceptance  processing. 

"•The  following  may  assist  filers  in  determining 
the  length  of  time  required  to  transmit  ten  pages: 
9600  baud  modem— 30  to  60  seconds;  4800  baud 
modem— 1  to  2  minutes;  2400  baud  modem— 2  to  4 
minutes;  and  1200  baud  modem— 4  to  8  mirutes. 

'••The  term  "filed"  as  applied  to  electronic  filings 
would  have  the  same  legal  meaning  and  effect  as  It 
does  with  respect  to  filings  in  paper  format.  For 
example,  statutory  time  periods  relating  to  filing 


dates  would  continue  to  commence  running  from  the 
date  of  filing. 

'•'Filings  on  Schedule  13E-4.  Schedule  14D-1. 
and  Schedule  14D-4.  Dates  of  filings  of  noncash 
lender  offer  filings,  for  example,  registered 
exchange  offtrrs,  would  be  treated  in  the  same 
manner  as  other  filings,  i.e..  their  filing  dale  would 
be  their  dale  of  receipt  if  all  the  applicable 
requirements  have  been  satisfied. 

'•"The  direct  transmission  of  a  filing  need  only  he 
commenced,  not  completed,  on  or  before  5:30  p.m. 
Eastern  Time.  For  instance,  if  a  registrant 
commenced  a  direct  transmission  of  a  Iransmiltal 
letter  with  a  Form  10-K  prior  to  5:30  p  m..  the  entire 
submission  would  receive  that  days  dale,  even  if 
the  transmission  of  Form  10-K  itself  began  after  5:30 
p.m.,  so  long  as  that  submission  satisfied  all  other 
applicable  conditions. 

'"See  Section  lll.D.7,  infro.  regarding  filing  fees. 

'••Proposed  Rule  12(a)  of  Regulation  S-T 

'••The  language  regarding  "all  requirements  of 
the  Acts  and  rules  applicable  to  such  filing   is  the 
current  requirement  under  Securities  Act  Rules  456 
and  474  (17  CFR  230.456  and  230.474)  and  F.x   *.ange 
Act  Rule  0-3  J17CFR240O-3).  Therequiremr-n'  thai 
the  filing  conform  to  specified  technical  slan  !.ir  Is  m 
analogous  to  one  of  the  provisions  for  accep  rtm:e  of 
paper  filings.  See  Securities  Act  Rule  403  (1/  CFR 
230.403). 
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filing  wa»  commeitced  before  5:30  p.m.. 
but  die  otiier  filings  in  the  submission 
commenced  after  $;30  p.m..  the  first 
would  receive  the  filing  date 
corresponding  to  the  date  of  receipt, 
provided  all  other  conditions  were 
satisfied,  but  the  others  would  receive 
the  next  day's  date  as  the  filing  date.  '** 

Given  the  importance  to  the  market  of 
cash  tender  offer  and  Schedule  13D 
filings,  the  proposed  rules  would  require 
that  such  filings  b*  received  and 
accepted  on  or  before  5:30  pjn.  Eastern 
Time  in  order  to  receive  a  filing  date 
corresponding  to  t|)e  transmission 
date.  '•'  Cash  tender  offer  and  Schedule 
13D  filings  submit^d  on  or  before  5:30 
p.m.  Eastern  Time,  but  not  accepted 
until  after  5:30  p.ni.  would  receive  the 
next  business  dayis  filing  date."* 
Therefore,  while  acceptance  processing 
of  these  pnority  filings  will  be 
completed  promptly,  to  receive  a  filing 
date  corresponding  to  the  receipt  date, 
they  should  be  submitted  early  in  the 
day  to  be  accepted  on  or  before  5:30 
p.m.  Eastern  Timej  This  would  be 
consistent  with  th«  current  tender  offer 
rules,  which  requite  filings  to  be  made 
as  soon  as  practicable  on  the  date  of 
commencement  of  a  tender  offer  or 
solicitation/recommendation  with 
respect  to  certain  lender  offers.  "* 

The  Commissioa  requests  comment  on 
the  proposed  rules  governing  the  date  of 
filing.  Commenterf  are  specifically 
invited  to  address  | whether  the  proposed 
filing  date  rule  thait  would  govern  tender 
offer  and  Schedule  13D  filings  should 
apply  to  all  of  these  types  of  filings  or 
any  additional  typies  of  filings. 

If  the  transmission  of  a  filing  is 
interrupted  for  anjr  reason,  requiring  the 
filing  to  be  resubmitted  later,  the  filing 
date  would  be  based  on  the  date  and 
time  of  the  resubn^ission  session  that 
corrected  the  problem. "'  If  resubmission 
was  required  due  io  difficulties  beyond 
the  filer's  control  the  filer  could  request 
adjustment  of  the  filing  date  to  the  date 
and  time  of  the  initial  submission.  The 


JMI 


'"MuJuple  filiog*  wibmitied  on  mdf;netic  tape  or 
ri  ^kette  under  cover  of  Form  ET  receive  different 
ifainent  a»  their  date  of  Tiling  depends  upon  when 
ine  Form  ET  It  received  and  accepted. 

'"  Propoaed  Rule  1Z( ))  of  Relation  S-T 

—  W. 

'••See  Rule  l3e-«<cK t).  14d-3(a).  14d-9(a)  (17 
Cl-K  24ai3»-4(cHl).  ZW  14d-3(a)  and  240.14d-9(a)|. 
F  .era  afaovld  r«iy  ooiy  tipon  a  notice  from  the 
C>    imissioo  to  verify  that  a  filing  has  been 
dctepted. 

'''" The  EDGARljnk  ^ftware  will  Include  a 
restart"  fearure  that  tvill  permit  a  filer  to  resume  an 
inlermpted  direct  trantmiasion  session,  from  the 
poml  of  tniemip^Mn.  ««thin  15  minutes  from  the 
time  the  interruption  occurred.  Use  of  the  "restart" 
Function  would  not  constitute  a  resubmission  for 
purposes  of  determmiilg  the  date  of  receipt  or  the 
diitc  of  filing. 


staff  would  consider  such  requests  on  a 
case-by-case  basis. '^* 

If  a  filing  contained  errors  preventing 
its  acceptance  as  initially  submitted'" 
it  would  be  placed  in  a  suspense  file  for 
up  to  six  business  days.  A  filing  in 
suspense  would  be  considered  filed  as 
of  the  business  day  on  which  it  was 
corrected  or  resubmitted  in  a  form  that 
was  accepted.  If  a  filing  in  suspense  has 
not  been  corrected  or  resubmitted  and 
accepted  within  six  business  days,  it 
would  be  deleted  from  the  system's  file 
of  pending  submissions.  After  that,  the 
Commission's  filer  support  staff  would 
not  have  access  to  the  document  to 
provide  assistance  and  there  would  be 
no  further  ability  to  correct  the  filing. 

b.  Acceptance  Processing.  Acceptance 
procedures  will  be  automated  in  the 
EDGAR  system,  and  acceptance  will 
begin  promptly  after  receipt  of  an 
electronic  document. '"  except  in 
unusual  situations,  such  as  during  peak 
filing  times. ''*  Staff  will  be  available 
between  8  a.m.  and  10  p.m.  Eastern  Time 
to  assist  filers  in  accessing  the  system 
and  to  answer  questions  associated  with 
the  acceptance  of  filings.  Under  the 
terms  of  the  EDGAR  contract, 
acceptance  processing  must  begin  no 
later  than  two  hours  after  receipt  of 
direct  transmission  of  time-sensitive 
filings  such  as  Schedules  13D,  tender 
offers  and  proxy  contests,  "*  and 
acceptance  processing  of  non-sensitive 
filings  must  begin  no  later  than  four 
hours  after  receipt.  "* 

A  fiUng  will  be  accepted  when 
EDGAR  verifies  electronically  that  the 
filing  conforms  to  specified  electronic 
formatting  requirements,  and,  with 
respect  to  a  Securities  Act  filing,  that  the 
required  fee  has  been  paid.  Verification 
of  compliance  with  applicable  technical 


'"  See  proposed  Rule  12(c)  of  Regulation  S-T  and 
Section  Ill£.4.  infra,  regarding  adjustment  of  filing 
date. 

'"See  Section  UL0.2.b.  infra,  regarding  the 
Commission's  proposed  acceptance  processing 
system,  for  discussion  of  filings  that  have  been 
suspended. 

'"[>irect  transmission  filers  wiU  receive  a  receipt 
message  identifying  the  dale  and  time  that 
submission  receipt  began.  The  message  will  state 
that  the  submission  has  not  yet  been  accepted  or 
filed,  and  that  a  notice  will  be  furnished  when  the 
filing  has  been  accepted  See  proposed  Rule  12  of 
Regulation  S-T  regarding  date  of  filing  and  Section 
111.0.2.8.  supra. 

"'See  Section  lU.A.  supra,  for  further  discussion 
regarding  peak  filing  tunes. 

'"The  contract  requirements  for  the  start  of 
acceptance  processing  for  time-sensitive  filings  do 
not  cover  filings  submitted  on  tape  or  diskette.  It  is 
recommended  that  filers  of  time-sensitive 
documents  file  via  direct  transmission  in  order  to 
ensure  the  most  prompt  treatment  available. 

"*However  when  the  Commission's  daily  filing 
rate  exceeds  HXJO  fiUngs  ("peak  periods"], 
acceptance  processing  of  filings  on  magnetic  tape 
and  diskelte  may  be  deferred  overnight. 


requirements  regarding  format  will 
consist  of  confirmation  that  the  filing  is 
presented  in  the  format  prescribed  by 
the  then  current  EDGAR  Filer  Manual. '" 

Failure  to  comply  with  certain 
technical  format  requirements  could 
result  in  suspension  of  the  filing  until  the 
formatting  problems  are  corrected.  "• 
For  example,  an  electronic  submission 
will  be  suspended  if  the  number  of 
documents  actually  submitted  is  greater 
than  the  number  specified  in  the 
submission  header,  since  an  extra 
document  might  have  been  submitted  in 
error.  "* 

In  certain  instances,  although  a  filing 
has  formatting  or  other  errors,  it  will  be 
accepted,  and  a  message  will  be  sent  to 
the  filer.  For  example,  if  a  submission 
contains  fewer  documents  than  the 
number  specified  in  the  submission 
header,  then  the  submission  may  be 
accepted,  but  the  acceptance  message 
would  indicate  that  there  had  been  a 
discrepancy  between  the  number  of 
documents  received  by  EDGAR  and  the 
number  of  documents  specified.  In 
addition,  circumstances  may  arise  in 
which  a  document  containing  a  limited 
number  of  invalid  symbols  would  be 
accepted  as  submitted.  '*°  with  a 
circumflex  symbol  (  "  )  substituted  for 
each  invalid  symbol  in  the  document 
disseminated. 

While  there  will  be  staff  available  to 
assist  filers  in  electronic  filing  and 
address  issues  relating  to  electronic 
errors,  it  is  not  anticipated  that  the 
Commission  staff  will  respond  orally  to 
inquiries  regarding  the  status  of  filings. 
Filers  may  subscribe  to  the  EDGAR 
electronic  mail  service  to  receive  notices 
of  the  acceptance  or  suspension  of  a 
filing  on  a  real-time  basis  as  soon  as  the 


'^'See  Section  V.A.  tnfra.  for  •  discussion  of  the 
EDGAR  Filer  Manual. 

'"As  noted  above,  a  filer  will  have  six  business 
days  to  correct  a  suspended  filing.  If  the  error  is  not 
corrected  within  six  business  days,  a  filer  would 
have  to  resubmit  the  filing  in  its  entirety. 

"•Another  example  of  an  error  that  would  cause 
a  filing  to  be  suspended  would  be  a  failure  to 
identify  the  type  of  securities  to  be  registered  under 
the  Securities  Act  by  not  inserting  the  tag 
(EQUITY),  (DEBT)  or  (CONVERTIBLE)  in  the 
submission  header,  as  appropriate. 

""If  a  filing  contains  any  iilvalid  symbol,  the 
filing  will  be  suspended  and  a  suspension  message 
will  be  sent  to  the  filer  regarding  the  nature  and 
extent  of  the  invalid  symt>ols.  A  filer  may  elect  to 
correct  the  error  using  EDGARLink,  if  a  subscriber 
to  the  electronic  mail  service,  or  resubmit  a 
corrected  filing.  Alternatively,  if  a  filer  elected  not 
to  correct  the  invalid  symbol  l>ecause  the  invalid 
symbol  did  not  affect  the  substantive  disclosure  in 
the  filing,  then  the  filer  could  contact  the 
Commission's  filer  support  staff.  If  upon  review  of 
the  document  the  filer  support  staff  (letermined  that 
the  filing  cannot  be  accepted  and  disseminated  in 
an  intelligible  and  readable  format,  the  filer  would 
be  required  to  correct  the  error(s)  or  resubmit  a 
corrected  filing. 
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process  is  complete.'*'  Filers  who  do  not 
subscribe  to  the  EDGAR  eiectronic  mail 
service  will  be  advised  ol  the  resalts  of 
acceptance  processing  through  first- 
class  U.S.  mail.  If  the  filing  is  accepted, 
the  acceptance  notice  also  will  advise 
the  filer  whether  the  filing  contained  any 
errors  which  should  be  avoided  in  the 
future  bst  which  were  not  of  sufficient 
magnitude  to  result  in  suspension  or 
whether  the  fihng  must  be  amended  to 
correct  the  deficiency.  If  the  filing  is 
suspended,  the  notice  of  suspension  wiU 
specify  the  problems  that  caused  the 
suspension,  including  non-payment  of  a 
fee.  so  that  the  filer  can  correct  '"or 
resubmit  the  filing  within  the  six 
business  days.*" 

Comment  is  requested  regarding  the 
proposed  six  business  day  time  period 
for  filings  to  remain  in  suspense.  In 
addressing  this  issue,  commenters 
should  consider  that  error  messages  will 
be  available  immediately  to  those  filers 
who  subscribe  to  the  EDGAR  electronic 
mail  service,  enabling  such  filers  to  take 
advantage  of  the  full  six  business  day 
period  to  correct  their  filings.  Filers  who 
do  not  subscribe  to  the  EDGAR 
electronic  maU  service  will  recerve 
suspension  messages  via  first-class  U.S. 

mail. 

c.  Date  of  Dissemination.  Generally, 
public  filings  will  be  received  accepted 
and  disseminated  electronically  on  the 
same  day.'**For  example,  filings  that 
are  accepted  on  or  before  5:30  p.m. 
would  be  available  to  all  Level  I 
subscribers  upon  acceptance. '*• 
Magnetic  tapes  of  these  filings  would  be 
delivered  overnight  to  standard  Level  I, 
magnetic  tape  Level  L  and  Level  II 
subscribers. '••These  filings  also  could 
be  accessed  by  the  Commissioa  staff 
and  the  public  through  the  Commission's 
pabUc  reference  ro«n  terminals  on  their 
date  of  acceptance. 

Public  filings  received  on  or  before 
5:30  p-m.  but  accepted  after  5:30  p  Ja- 


'"  S«e  Seciton  V.B.  mfro.  for  •  eli»c»»«»n  of  *e 
electronic  mail/bttJtetin  boMtl  tytxtm. 

"Th*  EDCABLiaii  softwart  will  conUin  ■ 
"correction  •cript"  feature  that  will  allow  filer*  to 
correct  ertort  that  cauae  the  Tiling  to  be  suspended 
without  rw«bmi»tjng  the  m^n  fang.  Th»t  feeittre 
mayonlybe»«dHt»»faefiub«ibe«teth« 
electronic  mtH  Mnic».  Tta  d^  «rf  thnt  w«»W  be 
ba*«d  upon  the  date  and  time  of  the  correction  of 
the  errors. 

'"Each  time  a  eorrectton  script  ie  nted  or  a  Blin( 
U  fMateitted.  the  six  b«rineee  dey  pcnod  beflta* 
anew. 

"♦Nwi-pubhc  aiinga.  for  ex— pie.  pieliwi— ly 
filing*  on  Schedule  13E-3  |17  CFR  Z40.13e-100),  will 
not  be  disseminated. 

'"See  Saeifia  ILB.1.  au^m  let  a  deecripiiaa  of 
the  EDGAR  aubscription  aervices  being  offered. 

'"The  cutH>ff  time  for  accepted  fiMnga  to  be 
pUced  0*  OM^elic  top*  iae  LtmI  I  and  LeW  B 
aub*crib«  to  8ea»  p.^  BMtom  Ti«  l»  0f4»  to 
guwentottopewpyea***— <aM<rit»«n>. 


would  be  deemed  filed  the  day  at 
receipt  and  wo«ld  be  disaeminaled  that 
evening  to  standard  Level  I  subscribers 
and  broadcast  Level  I  subacribers  as 
well  as  to  the  Commission  stafi  and  the 
Commission  public  reference  rooms 
open  after  5  p.m.  Eastern  Time.'*'  These 
filings  would  be  included  with  filings 
accepted  the  next  business  day  for 
overnight  magnetic  tape  delivery  to 
standard  Level  L  magnetic  tape  Level  L 
and  Level  II  stibscribers. 

Fihngs  received  and  accepted  after 
5:30  p.m.  would  be  deemed  filed  the  next 
business  day  and  would  be 
disseminated  the  next  business  day  to 
Level  I  subscribers  and  included  in  the 
next  business  day's  magnetic  tapes.  In 
addition,  certain  cash  tender  offer  filings 
and  filings  on  Scheduhj  13D  that  were 
received  on  or  before  5:30  p.m.,  but  not 
accepted  until  after  5:30  p.m.,  would 
receive  the  next  btrtiness  day's  filing 
date  and  would  not  be  disseminated 
until  that  day. 

3.  Identification  and  Login  Procedures 

In  order  to  submit  documents 
electronically.  EDGAR  access  codes  and 
passwords  are  required.  Registrants. 
third  party  filers,  and  their  agents  would 
be  required  to  submit  a  Form  ID,  the 
uniform  application  for  access  codes  to 
file  on  EDGAR,  to  the  Commission. '•• 
Upon  receipt  of  the  completed  Form  ID. 
the  Commission  will  mail  the  EDGAR 
access  codes  and  passwords  and  in 
addition  furnish,  at  no  cost,  a  copy  of 
the  EDGAR  Filer  Manual  as  well  as  a 
set  of  computer  diskettes  which  contain 
the  current  version  of  EDGARLink.  the 
filer  assistance  software. 

The  Commission  is  aware  that  In 
some  cases  It  may  be  essential  to  obtain 
the  access  codes  and  passwords  on  very 
short  notice,  for  example,  where  a  third 
party  has  just  decided  to  engage  in  a 
proxy  contest  or  tender  offer.  If 
necessary,  the  Form  ID  may  be  sent  to 
the  Commission  by  facsimile  or  courier. 
The  staff  will  process  the  Form  ID 
expeditiously  and  issue  an  initial  set  of 
numbers  to  the  potential  filer  by 
facsimile  or  to  «  registrant's  courier  after 
having  made  a  confirming  telephone  call 
to  the  contact  person  listed  on  the  Form 
ID. 


Form  ID  muat  be  used  to  request  the 
following  access  codes:  Central  bwlex 
Key  1"C1K")  numbers,"" passwords, '•• 
and  CIK  confirmation  codes  ("CCC'V"' 
Form  ID  also  must  be  used  to  obtain  a 
password  modification  anthohzation 
code  ("PMAC").  a  non-pubhc  code 
which  wouW  allow  a  fiter  to  change  the 
password  on-line  if  it  was  compromised 
or  at  the  filer's  option  to  insure 
continued  protection."* The  proposed 
identification  procedures  provide  a 
means  to  ensure  the  accurate 
identification  of  each  registrant  third 
party  filer,  or  agent  ** 

The  four  possible  types  of  filing 
situations  are  as  follows:  a  registrant's 
electronic  submission  of  its  own  filing; 
an  agent's  electronic  submission  on 
behalf  of  a  registrant;  a  third  party's 
electronic  submission  of  its  own  filing, 
such  as  a  Schedule  13D:  and  an  agenfa 
electronic  submission  on  behalf  of  a 
third  party  filer.  The  situations  are 
further  discussed  below. 

When  a  registrant  makes  its  own 
submission,  such  as  filing  a  Form  10-Q 
through  direct  transmission,  the 
identification  procedure  would  be  as 
follows.  The  registrant  would  gain 
admittance  to  the  EDGAR  system  by 
inserting  its  public  loghi  CIK  number 
and  non-public  password.  If  EDGAR 
recognizes  that  the  non-public  password 


•"The  Uinp  wo«M  not  be  avalkUe  OwoMsh  lito 
public  reference  leom  at  Cominlaat—  headqearton 

until  the  following  buainess  day  since  it  ciosea  at  5 
p.m.  Eastern  Time.  However,  due  lo  itme  mm 
differeaeee.  tiwae  filtofa  wwUd  be  a»ai»eWe  at  the 
CoMtoeeioB  RattoMi  Ofltoee  M  Centni.  M«BAiaM 

or  Pacific  T!»«  tetog  «•■»«  b««M»««  ^«««  •*  *• 
Regional  Offices. 

-  Aa  Botod  ebom  Ibo  Pofto  ■>  ahanW  be  eppHed 
fer  b*»toM  *!••  wrf  •*»■•■*•  to  ed^MW  elihe 

phaae-ln  date. 


'"The  Commission,  under  ike  current  paper 
system,  assigns  a  unique  CIK  number  to  each 
registrant,  ae  a  meena  of  identifying  toe  eiMlly 
making  a  filing.  These  numbers  are  paWicij 
available  in  any  Of  Ih*  Coi»nuM»oo  s  public 
reference  rooms  In  EDGAR,  CIK  numbers  will  be 
asaigned  to  all  registrants,  third  party  ftters  and 
agent*.  A*  ander  the  current  syoiem,  toe  nuntber* 
will  be  pubhcly  availabla. 

'"Identifying  code*,  aacb  a*  CUU  aMl 
passwords,  would  consUt  of  a  series  of  number*, 
leliprs  and/or  special  character*  or  a  combination 
of  all  three  In  direct  tran»m»*»»on  fWmg.  the  public 
login  OK  must  be  matched  to  the  noB-puWic 
password  of  the  reg»»tratrt.  third  party  fiier.  or  ageal 
or  accese  to  EDGAR  wiU  be  denied.  The  uae  of  twa. 
rather  than  one.  identifiers  improves  accuracy  of 
identification  Moreover,  when  a  regtefrenf  or  ibtrd 
party  filer  t*  involved,  the  eecood  tdo«lfiar  M 
particularly  crucial  a*  the  lc|to  OK  te  publicly 
available. 

'•'  CCCa  are  non-public  code*  that  are  uaed  in  the 
*ubmii*ton  header  to  confirm  the  identHy  of  «l»e 
regialrani  or  third  party  filer  The  CCC  asMt  be 
matched  with  the  regiatraal*  or  Itoed  party  War'* 
CIK  number,  *•  appropriato.  or  Um  filtog  wUl  Ml  be 
permitted  to  proceed. 

'"Form*  ID  alao  may  be  uaed  lo  change  the 
pa»sword  and  the  CCC  AayndmsDOue  fMars  an 
encouraged  to  uae  iba  EDGAR  aa-bM  fadHty  to 
change  ihetr  paeeword*  aad  CCC*  la  llaa  ol 
submitting  a  Form  ID  to  the  CoaiBiiaatoo.  The 
capability  of  making  on-hM  dtaagea  lo  accaa* 
code*  1*  raotncted  to  filar*  aalag  a»ynchronoaa 
terminals  due  to  inherent  hmilationi  of 
bisynchroBOua  conamatcl^em  In  aU  caae*.  >  Form 
ID  mmt  be  •abmitted  »  tlie  ComaMaawa  m  oader  le 
change  the  PMAC. 

'"Tba  idaa«iflca&on  pmcadatea  alM  are  aat  lortti 
In  the  EDGAR  FUa*  Maoaa). 
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is  authorized  f(k  use  with  the  public 
login  CIK,  the  (^rect  transmission  is 
permitted  to  proceed.  After  the  filing  is 
received.  EDGAR  verifies  that  the  public 
CIK  number  matches  the  non-public 
CCC  in  the  submission  header,  '•*  and 
checks  for  required  and  optional  tags 
within  the  subniission.'**  If  the  direct 
transmission  filing  meets  the  acceptance 
standards,  the  tling  is  accepted  and  the 
registrant  is  so  notified.  If  there  are 
errors  in  the  filing,  the  Tiling  is 
suspended.  The  registrant  is  then 
notified  of  all  errors,  including  any  mis- 
match in  the  CIK  number  and  CCC. 
Thus,  a  registrant  filing  on  its  own 
behalf  would  u^e  the  following  codes:  a 
public  CIK  number;  a  non-public 
password  whic^  must  match  the  public 
login  CIK  number  to  access  the  system; 
and  a  non-public  CCC  which  must 
match  the  public  CIK  number  to 
authorize  the  submission. 

When  the  reastrant  uses  an  agent, 
such  as  a  law  firm,  to  make  the  filing  on 
its  behalf,  the  identification  process 
would  be  as  foljows.  First,  the  agent 
would  access  the  EDGAR  system  by 
using  its  public  login  CIK  number  and  its 
non-public  password.  If  EDGAR 
recognizes  that  the  password  is 
authorized  for  use  with  the  login  CIK  for 
that  agent,  the  direct  transmission  is 
permitted  to  proceed.  After  the  filing  is 
received.  EDG/ J?  verifies,  among  other 
things,  that  the  registrant's  public  CIK 
number  matches  the  registrant's  non- 
public CCC  in  tlie  submission  header.  "* 
If  the  direct  transmission  filing  meets 
the  acceptance  Istandards,  the  filing  is 
accepted  and  the  agent  and  registrant  so 
notified.  If  ther«  are  any  errors  in  the 
filing,  the  filing  is  suspended.  The  agent 
and  the  filer  are  then  notified  of  all 
errors,  including  any  mismatch  in  the 
CIK  number  and  CCC. 

In  the  third  situation,  the  third  party 
filer  makes  its  own  electronic 
submission,  suah  as  a  Schedule  13D. 
First,  the  third  party  would  access 
EDGAR  by  me^ns  of  its  public  login  CIK 
number  and  no|i-public  password.  If 
EDGAR  recognizes  that  the  third  party 
filer's  non-public  password  is  authorized 
for  use  with  its  public  login  CIK  number, 
the  direct  transmission  is  permitted  to 
proceed.  After  he  filing  is  received. 


atchi s 


'•*The  8ubmis»io(i 
registrant'*  or  third 
and  non-public  CC(  I 
CIK  number  ma 
transmitsion  Tiling 
III.D.4.  infm.  for  fui^her 
headers. 

•"The  EDGAR 
electronic  filer*  instructions 
optional  tags 

'••When  a  registrant 
agent  it  must  provi  le 


header  contains  the 
party  filer's  public  CIK  number 

EDGAR  will  verify  that  the 

the  CCC  or  the  direct 
I  cannot  be  accepted.  See  Section 
discussion  on  submission 


Fler 


Manual  will  provide 

on  use  of  required  and 

or  third  party  uses  a  Tiling 
its  CCC  to  the  agent. 


EDGAR  verifies  that  the  third  party 
filer's  public  CIK  number  matches  the 
third  party  filer's  non-public  CCC  in  the 
submission  header.  With  respect  to  third 
party  filings,  EDGAR  also  verifies  a 
third  set  of  matching  identifiers  in  the 
submission  header,  the  subject 
company's  CIK  number  and  the  subject 
company's  Internal  Revenue  Service 
("IRS")  taxpayer  identification  number 
both  of  these  numbers  are  publicly 
available  through  the  Commission's 
public  reference  rooms  or  the  optional 
EDGAR  electronic  bulletin  board.  "Mf 
the  filing  meets  the  acceptance 
standards,  the  filing  is  accepted  and  the 
third  party  filer  is  notified.  If  there  are 
any  errors  in  the  filing,  the  filing  is 
suspended.  The  third  party  filer  is  then 
notified  of  all  errors,  including  any 
mismatches  in  the  third  party  filer's  CIK 
ntunber  and  CCC  and/or  subject 
company  CIK  number  and  IRS  taxpayer 
identification  number. 

In  the  fourth  situation,  the  third  party 
filer  retains  an  agent  to  file  on  its  behalf. 
The  identification  procedure  would  be 
similar  to  the  third  situation  except  that 
the  agent  would  use  its  login  CIK  and  its 
password  to  access  EDGAR.  If  EDGAR 
recognizes  that  the  non-public  password 
is  authorized  for  use  with  the  public 
login  CIK  number,  it  then  verifies  that 
the  third  party  filer's  public  CIK  number 
matches  the  third  party  filer's  non-public 
CCC  in  the  submission  header."*  As  a 
third  party  filing  is  involved,  EDGAR 
also  verifies  a  third  set  of  matching 
identifiers,  namely,  the  subject 
company's  public  CIK  number  and  the 
subject  company's  IRS  taxpayer 
identification  number  in  the  submission 
header.  If  the  filing  meets  the 
acceptance  standards,  the  filing  is 
accepted  and  the  third  party  filer  and 
agent  are  so  notified.  If  there  are  any 
errors  in  the  filing,  the  filing  is 
suspended.  The  agent  and  the  filer  are 
then  notified  of  all  errors,  including  any 
mismatches  in  the  third  party  filer's  CIK 
number  and  CCC  and/or  subject 
company  CIK  number  and  IRS  taxpayer 
identification  number. 

The  procedures  outlined  above  will  be 
substantially  similar  for  electronic 
fihngs  made  on  diskette  or  magnetic 
tape  except  that  these  types  of  filings  do 
not  require  login  CIKs  and  passwords, 
as  filers  do  not  have  direct  access  to  the 
EDGAR  system.  Rather,  as  diskettes  and 
magnetic  tapes  are  physically  delivered 


'"Taxpayer  identiTication  numbers  also  are 
made  available  on  the  outside  front  cover  page*  of 
periodic  reports  such  as  Forms  10-Q  [17  CFR 
249.308a|  and  MC  [17  CFR  249.308|. 

"*As  in  the  second  situation,  the  third  party  filer 
would  have  to  provide  its  CCC  to  the  agent  for  Tiling 
purpose*. 


to  the  Commission  they  are 
accompanied  by  Form  ET,'**  which 
provides  various  identifying  information 
including  the  CIK  of  the  sender,  i.e.,  the 
registrant,  third  party  filer,  or  agent. 

Special  procedures  for  assigning  CIKs, 
passwords  and  CCCs  are  required  for 
electronic  filing  where  new  entities  are 
formed  following  effectiveness  of  a 
Securities  Act  registration  statement,  as 
with  collateralized  mortgage  offerings, 
serial  offerings,  limited  partnership 
offerings,  and  other  similar  offerings.  For 
example,  with  collateralized  mortgage 
offerings,  the  originator  of  the  offering 
will  file  an  initial  registration  statement 
using  its  CIK  number,  password  and 
CCC.  The  originator  would  file  a  Rule 
424  prospectus  "*  using  its  CIK  number, 
password  and  CCC  when  a  new  legal 
entity  is  formed  to  take  down  tranches 
of  securities  covered  by  the  registration 
statement.  The  submission  header  to  the 
Rule  424  prospectus  must  identify  the 
new  legal  entity  as  being  distinct  from 
the  registrant  by  using  the  tag 
<SERIAL>.  Upon  receipt  of  the  Rule 
424  prospectus  with  the  tag  <SERIAL> 
in  its  header,  EDGAR  will  assign  both  a 
CIK  number  and  a  file  number  to  the 
new  legal  entity  and  advise  the 
originator  of  the  offering  of  these  new 
numbers  as  part  of  the  acceptance 
message.**"  The  new  legal  entity  would 
be  required  to  submit  a  manually  signed 
Form  ID  to  obtain  its  password  and 
other  identifying  codes  for  use  in 
connection  with  subsequent  filings. 

4.  Headers 

Headers  contain  key  information 
about  the  electronic  submission.  They 
are  a  critical  element  in  any  electronic 
communication,  as  they  identify  for  the 
computer  the  data  being  transmitted  and 
provide  other  necessary  instructions  to 
facilitate  proper  processing.  Headers 
must  be  precise,  complete  and  prepared 
according  to  strict  guidelines  in  order  to 
be  understood  by  the  computer.  The 
detailed  requirements  for  EDGAR 
headers  are  set  forth  in  the  EDGAR  Filer 
Manual. 

Each  electronic  submission  will 
contain  two  types  of  headers,  a 
submission  header  and  a  document 
header  for  each  document  transmitted, 
e.g.,  a  cover  letter,  a  registration 
statement,  and  each  exhibit.  Submission 
headers  begin  with  identifying 
information  about  the  filing — the  form 


'••17  CFR  239.62.  249.445.  2S9.601.  269.6.  and 
274.401. 

»"17  CFR  230.424. 

'•'Currently,  the  Commission  assigns  a  unique 
CIK  number  and  Tile  number  to  each  new  legal 
entity  upon  the  Tiling  of  a  Rule  424  prospectus. 
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type  of  the  principal  document  *"  or  a 
.  modular  9ubmi8aion,***and  the  identity 
ol  the  filing  entity.  If  the  subject 
company  it  different  from  the  filer, 
identifying  information  about  the 
subject  company,  namely,  the  CIK 
number  and  IRS  taxpayer  identlficatiwi 
number,  would  be  inchided.*^The 
submission  header  would  indicate  the 
number  of  documents  being  filed,  data 
on  fees  being  paid,  such  as  the  amount 
of  the  fee  and  whether  there  is  an 
offsetting  amount,  and  the  method  of  fee 
payment,  among  other  items. 

Submission  header  elements  also  may 
be  used  to  idratify  the  filer  contact 
person  and  telephone  number  for  the 
submission.  In  addition,  submission 
headers  may  be  used  to  notify  EDGAR 
of  certain  changes  affecting  the  filing 
company,  such  as  a  change  in  company 
name,  fiscal  year,  address  or  state  of 
Incorporation. 

The  other  type  of  header  is  a 
document  header.  Each  document  in  a 
submission,  indoding  the  principal 
document,  would  be  preceded  by  a 
document  header  identifying  the 
particular  document.  For  example,  if  the 
principal  document  being  filed  was  a 
Form  10-Q,  there  would  be  a  submission 
header  identifying  the  principal 
document  as  a  Form  10-Q,  a  document 
header  for  the  Form  10-Q,  a  document 
header  for  the  cover  letter,  and  a 
document  header  for  each  exhibit  filed 
with  the  Form  10-Q. 

5.  Testing 

Filers  are  urged  to  submit  test  filings 
in  order  to  become  familiar  with  the 
electronic  filing  system.  To  begin  testing. 
a  filer  must  submit  a  Form  ID  in  order  to 
receive  its  EDGAR  access  codes, 
password.  EDGAR  Filer  Manual  and 
EDGARLink  software.  The  test  features 
of  the  EDGARLink  software  should 
assist  filers  in  testing  filings.  The 
EDGARLink  software  can  be  used  not 
only  to  check  new  equipment  or 
software  but  also  to  assure  that  there 
are  no  enors  prior  to  submitting  a  "live" 
filing.  If  the  EDGARLink  software  is 
used,  a  filer  may  test  at  its  workstation 
without  needing  to  submit  any  filings  to 
EDGAR.  Alternatively,  the  filer  may 
elect  to  submit  test  fiHngs  to  EDGAR,  as 
described  below. 


~»For  exABipie.  if  a  Form  tO-K  was  being  filed 
along  with  a  cover  letter  and  several  exhibits,  for 
purposes  of  tlie  submiasion  header,  the  principal 
document  form  type  would  be  a  Form  10-K. 

"»See  Section  IV  A  iofra.  for  •  discussion  of 
modular  subosiasioiis. 

***S««  Section  ULO.}.  sapra,  for  additional 
information  regardinj  idenbficaUon  and  login 
procedures.  All  identifying  information,  such  as  a 
CIK  number  and-CCC  would  ba  Inciadad  in  lb* 
submission  header. 


For  direct  traonnission  of  test  filings, 
identification  of  testing  is  done  in  one  of 
two  ways,  depending  upon  whether  a 
filer  wants  to  identify  the  entire  session 
as  a  test  or  certain  individual  filings 
within  a  submission  as  a  test.  In  either 
case,  if  a  filer  fails  to  identify  filings  as 
test.  EDGAR  will  treat  them  as  official 
filings  and  if  they  contain  no 
suspendable  errors,  the  filings  will  be 
accepted  and  the  public  portions,  if  any, 
will  be  publicly  disseminated. 
If  the  entire  session  is  a  test, 
identification  is  made  at  the  login  stage 
and  all  filings  made  during  that 
transmission  will  be  treated  as  test 
filings.**  If  the  filer  desires  to  make 
official  filings  following  completion  of  a 
successful  lest  session,  the  fUer  will  sign 
on  again,  identify  the  session  as  a  live 
session,  and  resubmit  the  fihngs.  In  this 
Instance,  no  changes  to  the  submission 
header  are  required. 

Alternatively,  In  order  to  identify 
certain  individual  filings  within  a  direct 
transmission  submission  as  a  test  a  filer 
must  place  test  tags  in  appropriate 
places  in  the  submission.  Test  filings 
may  be  transmitted  together  with 
official  filings;  however,  a  registrant 
should  be  careful  to  identify  test  filings 
individually  in  order  to  avoid  their  being 
publicly  disseminated.  If  a  filer  desires 
to  make  an  official  filing  of  any  of  the 
test  filings,  it  must  remove  the 
submission  header  tag  which  identifies 
the  filing  as  a  test  and  resubmit  the 
filing. 

Registrants  also  may  submit  one  or 
more  test  filings  on  diskette  or  magnetic 
tape.  Unlike  direct  transmission 
submissions,  entire  submissions  may  not 
be  identified  as  test,  given  the  manual 
procedures  required  to  load  the  filings 
on  EDGAR.  Rather,  a  registrant  may 
only  test  selected  filings  within  a 
submission.  To  do  so,  a  registrant  must 
insert  test  tags  in  appropriate  places  in 
the  submission.  If  a  registrant  desires  to 
make  an  official  filing  following 
completion  of  successful  testing,  it  must 
remove  the  header  that  identifies  the 
filing  as  a  test  and  then  create  and 
resubmit  a  second  diskette  or  magnetic 

tape. 

With  respect  to  the  identification  of 
test  filings,  comment  is  requested 
specifically  as  to  whether  EDGAR 
should  treat  an  electronic  filing  without 
any  identification  as  a  test  filing  rather 
than  as  an  official  filing  in  order  to 
prevent  inadvertent  public 
dissemination  of  filings  intended  to  be 


test.  In  addressing  this  issue, 
commenters  shoiild  consider  that  under 
the  system  being  proposed,  after  testing 
has  been  completed,  a  registrant  must 
sign  on  again  to  resubmit  the  fiKng  a*  an 
official  filing. 

e.  Safe  Harbor 

In  response  to  a  concern  eficited  by 
the  Advance  Notice,  the  proposed  rules 
include  a  safe  harbor  which  provides 
that  an  electronic  filer  would  not  be 
subject  to  the  liability  and  anti-fraud 
provisions  of  the  federal  securities  laws 
with  respect  to  an  error  or  omission  in  a 
document  resulting  solely  from  the  good 
faith  transmission  of  such  document  via 
EDGAR,  whether  by  magnetic  tape, 
diskette  or  direct  transmission.*^ The 
safe  harbor  would  be  conditioned  upon 
correction  of  the  error  or  omission  no 
more  than  five  business  days  after  the 
electronic  filer  becomes  aware  of  the 
error  or  omission. 

The  Commission  requests  comment  on 
the  benefit  of  the  safe  harbor  rule  as 
proposed.  Comments  also  are  requested 
on  whether  a  five-business  day  time 
period  is  appropriate  or  whether  a 
shorter  or  longer  time  period,  such  as 
three  or  ten  business  days,  would  serve 
the  purposes  of  this  Rule.  Commenters 
should  provide  putification  for  any 
recommended  change  in  the  time  period. 

7.  Filing  Fees;  Lockbox 

As  was  true  in  the  EDGAR  Pilot 
Transitional  Filers  who  make  direct 
electronic  submissions  are  required  to 
use  the  Commission's  lockbox 
depository  *"  for  the  payment  of  filing 
fees  "•*  Lockbox  fee  payment  also  is 
available,  on  an  optional  basis,  for  filers 
who  submit  electronic  filings  on  diskette 
or  magnetic  tape,  as  well  as  for  paper 
filer*.  *» 

The  Securities  Act  requires  that  the 
filing  fee  be  paid  "at  the  time  of  filing" 
and  "accompany"  the  fihng.*"  As  was 


*»  With  reapact  to  aaynchreoous  Utngs. 
idcntificattoa  is  nade  at  \h»  logiB  stagr  while  with 
respect  to  bisynchronous  filings  idenlificatioft  of  a 
test  is  made  m  the  fust  three  lines  of  the  subniasion 
header. 


•"Propoaed  Rule  IW  of  RcguUllon  5-T  The  Rule 
would  limit  ■  reRistranl's  liability  nndef  Securttiea 
Act  Sections  11.  12.  and  17  (15  U.S.C.  77k.  771.  and 
77(i|;  Exchange  Ad  Sections  10, 14, 18.  and  » |15 
l!.S  C  78i.  78n.  78r  and  78tl.  PUHCA  Section  16  [15 
US  C  79p|;  Trust  bidenture  Act  Section  323  |15 
DSC.  77wv»wl  and  htveatment  Company  Act 
Section  i4(b)  115  U.S.C.  80a-331  if  the  conditions  of 
the  Rule  are  met. 

"■  The  Commissian  maiBtains  a  U5.  Treasury 
designated  lockbox  at  UtWoa  Bank  isi  (Mubursh. 
Pennsylvania. 

>"See  RuW  )a  |17  CFR  202  3«|  of  the  RuJee 
Relating  to  hifonnal  and  Other  Procedures.  See  atao 
EDGAR  Pilot  User  Manual  (1988)  at  paragraph  150. 

•'•l5U.S.C77f(b)and(c). 
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the  case  in  the  (OGAR  Pilot,  all 
Securities  Act  filings  (including 
Securities  Act  filings  by  investment 
companies)  made  by  direct  transmission 
by  Transitional  Filers  are  deemed  filed 
as  of  the  date  o^  receipt  and  acceptance 
if  the  Commission  staff  confirms  the  fee 
payment  at  the  lockbox  by  the  close  of 
that  business  d^y.*"  Fees  paid  by 
certified  check,  bioney  order,  or  wire 
transfer  to  the  l^box  are  considered 
received  by  the  Commission  at  the  time 
of  their  receipt  at  the  lockbox.*'* 

The  Commission  is  proposing  to 
require  all  electronic  filers  to  pay  fees 
Ma  the  lockbox  |Bt  the  U.S.  Treasury 
designated  lockbox  depository  at  the 
Mellon  Bank  in  Pittsburgh, 
Pennsylvania. *'|  This  requirement  would 
be  phased  in  aldng  with  electronic  Hling. 
Thus,  a  fee  paid!  with  respect  to  any 
electronic  filing,  whether  by  direct 
transmission,  tape  or  diskette,  would  be 
paid  via  the  lockbox.  The  lockbox 
procedures  are  intended  to  facilitate 
Commission  coippliance  with  United 
States  Treasury  Regulations  *** 
promulgated  under  the  Deficit  Reduction 
Act  of  1984.*'*  Which  require  federal 
agencies  to  achieve  same-day  or  next- 
day  deposit  of  rponies.  A  proposed  rule 
in  Regulation  S^T  *'*  would  require 
electronic  filers  to  pay  filing  fees  in 
accordance  witft  any  lockbox 
procedures  ultiqiately  adopted. 

A  Securities  Act  registration 
statement  (including  a  Securities  Act 
filing  by  an  investment  company)  would 
be  deemed  filed  as  of  its  date  of  receipt 
provided  that  alt  of  the  conditions  of 
acceptance  are  Satisfied,*'^  including 
verification  of  f«e  payment  at  the 
lockbox.*'* If  patyment  is  not  confirmed 

'"  See  Merrill  Lynfch.  Pierce.  Fenner  A  Smith.  Inc.. 
responie  of  the  Offi^'  of  Chief  Counsel.  Division  of 
Investment  Managetient,  Available  February  27, 
1967.  While  this  intetpretive  letter  related 
specifically  to  Rule  ^f-2  [17  CFR  27024f-2)  notices, 
the  position  taken  h|s  been  applied  to  all  Securities 
Act  filings.  I 

'"Rule  3a  (17  CFR  202.3aJ  of  the  Rules  relating  to 
Informal  and  Other  Procedures. 

'"See  the  compaiiion  release  containing  the 
proposed  amendmeit  to  the  filing  fee  payment  rule. 

"'Management  ol  Federal  Agency  Receipts  and 
Operation  of  the  Cai  ih  Management  Improvements 
Fund.  31  CFR  Part  2^6. 

"•Deficit  Reduction  Act  of  1984.  Public  Law  98- 
360.  98  Stat.  494. 115 Z  (1984). 

"•Proposed  Rule  12(d)  of  Regulation  S-T. 

'"See  Section  I11.3.2.a,  supra,  regarding  date  of 
filing. 

"•As  currently,  a  :ceplance  of  registration 
statements  or  pre-effective  amendments  to 
registration  stalemehts  under  the  Securities  Act  that 
increase  the  numbet  of  securities  registered  is 
conditioned  on  conftnnalion  that  the  required  fee 
has  been  paid.  Filings  under  the  Exchange  Act, 
including  tender  offfr  filings,  also  will  be  checked 
for  fee  payment,  altkough  acceptance  will  not  be 
conditioned  on  conjrmation  of  such  payment. 
However,  the  filer  v^ll  be  billed  for  any  amount  that 
is  due  on  an  Exchailge  Act  filing. 


until  the  day  following  receipt  by  the 
Commission,  the  filing  would  be 
assigned  a  filing  date  as  of  the  date  of 
confirmation  of  payment,  not  the  date  of 
receipt.*" If  payment  cannot  be  verified, 
the  filing  would  be  placed  in  a  sut'pense 
file  for  up  to  six  business  days  and  the 
filer  would  be  so  notified.'*®  If  the  filer 
corrects  the  problem  within  the  six  day 
period  and  fee  payment  is  confirmed, 
the  filing  would  be  considered  filed  as  of 
the  business  day  on  which  verification 
occurred.  A  suspended  filing  that  had 
not  been  corrected  and  accepted  within 
the  six  day  period  would  be  deleted 
from  the  system's  file  of  pending 
submissions.  In  such  cases,  the  filing 
would  have  to  be  resubmitted  with  the 
appropriate  fee  and  accepted. 

Filers  should  be  aware  that  fee 
payments  made  via  wire  transfer  will  be 
verified  on  a  real-time  basis,  while  those 
made  by  check  will  be  verified  on  a 
daily  basis.  Accordingly,  a  filer  may 
wish  to  pay  fees  with  respeot  to  a  time- 
sensitive  Securities  Act  registration 
statement  by  wire  transfer  in  order  to 
expedite  acceptance  processing. 

E.  Hardship  Exemptions  and 
Adjustment  of  the  Filing  Date 

1.  General 

Regulation  S-T  includes  three 
provisions  to  address  difficulties  in  the 
electronic  submission  of  documents:  A 
temporary  hardship  exemption;  a 
continuing  hardship  exemption:  and  an 
adjustment  of  the  filing  date.**'  The 


"'Payment  will  be  confirmed  when  the 
Commission  is  notified  that  the  filer's  account  has 
been  credited  with  sufficient  funds  (o  cover  the 
required  fee.  It  is  anticipated  that  information  with 
respect  to  check  payments  received  at  the  lockbox 
will  be  relayed  to  the  Commission's  computer  at  S 
a.m.  Eastern  Time  each  business  day.  Consequently, 
if  a  registrant  submits  an  electronic  Securities  Act 
filing  on  Monday  and  pays  the  required  fee  by  a 
check  that  reaches  the  lockbox  prior  to  8  a.m. 
Monday,  the  filing  would  be  deemed  filed  on  that 
day.  provided  all  other  conditions  of  acceptance  are 
satisfied.  If  the  check  reaches  the  lockbox  after  8 
a.m.  on  Monday,  the  filing  would  be  deemed  filed 
on  Tuesday,  the  date  of  fee  payment  confirmation. 

"•See  Section  IIl.D.2.b.  supn,  for  further 
discussion  regarding  suspension. 

"'  A  filer  may  request  an  exemption  or  a  filing 
date  adjustment,  or  both.  Electronic  filers,  like 
paper  filers,  may  file  a  Form  12b-25  [17  CFR  249.322] 
to  notify  the  Commission  of  their  inability  to  timely 
file  all  or  any  portion  of  a  Form  10-K,  Form  20-F  [17 
CFR  249.220f).  Form  11-K  [17  CFR  249.311),  or  Form 
10-<3  (17  CFR  249.308aj,  but  only  where  their 
inability  to  file  the  subject  report  in  a  timely  manner 
is  unrelated  to  electronic  submission.  Form  12b-2S 
would  be  revised  to  note  that  an  electronic  filer  that 
is  granted  a  temporary  hardship  exemption  from 
electronic  filing  should  not  file  a  Form  12b-2S.  If  a 
temporary  hardship  exemption  is  granted,  the 
electronic  filer  would  be  required  to  make  the  filing 
in  paper  and  submit  an  electronic  confirming  copy 
of  the  subject  document  within  the  time  periods 
specified.  Proposed  Rule  101  of  Regulation  S-T. 


Commission  proposes  to  provide 
delegated  authority  to  the  Director  of  the 
Division  to  grant  or  deny  requests  made 
pursuant  to  these  provisions.*** 

2.  Temporary  Hardship  Exemption 

The  proposed  rules  would  provide 
that  an  electronic  filer  may  request  a 
temporary  hardship  exemption  ***  from 
electronic  filing,  either  orally  or  in 
wrriting,  when  the  filer  encounters 
temporary  difficulties  with  its  electronic 
submission.  Examples  of  such  technical 
problems  might  include  a  storm  that 
interrupts  power  to  the  filer's  area  or 
problems  with  the  filer's  computer 
equipment  that  had  been  used  ' 

previously  to  transmit  either  test  or 
required  electronic  filings  successfully. 

As  proposed,  the  request  for  the 
temporary  hardship  exemption  would 
include: 

(1)  The  reasons  for  the  requested 
exemption; 

(2)  A  description  of  the  nature  and 
extent  of  the  temporary  technical 
difficulties  experienced  by  the  electronic 
filer  in  attempting  to  submit  the 
document  in  electronic  format: 

(3)  A  description  of  the  extent  to 
which  the  electronic  filer  has 
successfully  submitted  documents 
previously  in  electronic  format  with  the 
same  hardware  and  software,  for  test  or 
required  filings;  and 

(4)  A  description  of  the  burden  and 
expense  involved  to  use  alternative 
means  to  make  the  electronic 
submission. 

If  the  Commission,  or  the  staff  acting 
pursuant  to  delegated  authority, 
determines  that  the  request  is 
appropriate  and  consistent  with  the 
public  interest  and  the  protection  of 
investors,  the  request  will  be  granted 
promptly.**^  Comment  is  solicited  as  to 
whether  temporary  hardship  exemptions 
should  be  acted  on  by  the  staff,  as 
proposed,  or  whether  they  should  be 
granted  automatically,  like  extension  of 
time  requests  filed  pursuant  to  Exchange 
Act  Rule  12b-25. 

The  proposed  rules  would  require  that 
the  electronic  filer  file  the  document  in 
paper,*"  as  promptly  as  possible,  but  no 


"'Proposed  Rule  30-l(k)  (adjustment  of  filing 
date)  and  Proposed  Rule  30-1(1)  (exemptions)  of  the 
Commission's  Rules  of  Organization:  Conduct  and 
Ethics:  and  Information  &  Requests.  The  authority 
may  be  subdelegated  to  other  Division  staff  as 
appropriate. 

•"Proposed  Rule  101  of  Regulation  S-T. 

"•See  Rule  28  [17  CFR  201.26)  of  the  Rules  of 
Practice  for  procedures  for  Commission  review  of 
staff  determinations  at  a  delegated  level. 

"•Where  only  an  exhibit  is  granted  a  temporary 
hardship  exemption,  the  exhibit  must  be  filed  in 
paper  under  cover  of  Form  SE. 
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later  than  one  business  day  after  the 
date  the  exemption  had  been  granted,  or 
such  other  date  as  may  be  specified.  The 
paper  format  document  would  be  the 
required  filing  of  the  registrant  for 
purposes  of  the  federal  securities  laws. 
The  cover  page  of  the  paper  filing  would 
contain  the  following  legend  in  capital 
letters:  IN  ACCORDANCE  WITH  RULE 
101  OF  REGULATION  S-T.  THIS 
(SPECIFY  DOCUMENT)  IS  BEING 
HLED  IN  PAPER  PURSUANT  TO  A 
TEMPORARY  HARDSHIP 
EXEMPTION."*  If  the  request  pertained 
to  documents  filed  pursuant  to  Section 
13(a)  or  15(d)  of  the  Exchange  Act  and 
the  filing  was  submitted  in  paper  within 
the  time  period  specified  by  the 
Commission  in  granting  the  temporary 
exemption,  the  paper  filing  would  be 
deemed  filed  by  its  required  due  date. 

To  assure  the  completeness  of  the 
EDGAR  database,  the  proposed  rule 
would  require  the  filer  to  submit  a  copy 
of  the  filing  in  electronic  format  within 
three  business  days  of  submitting  the 
filing  in  paper  format,  or  such  longer 
period  as  may  be  permitted  pursuant  to 
delegated  authority. "'The  electronic 
format  copy  would  be  required  to 
contain  the  following  statement  in 
capital  letters:  THIS  DOCUMENT  IS  A 
COPY  OF  THE  (SPECIFY  DOCUMENT) 
PREVIOUSLY  FILED  ON  (DATE) 
PURSUANT  TO  A  RULE  101 
TEMPORARY  HARDSHIP 
EXEMPTION. 

For  those  Securities  Act  registration 
statements  that  incorporate  by  reference 
Exchange  Act  periodic  reports,  the 
proposed  rules  would  provide  that  use 
of  the  form  is  conditioned  upon  the 
electronic  filer  having  submitted  all 
required  electronic  filings,  including 
confirming  electronic  copies  with 
respect  to  those  reports. "'This 
condition  would  apply  without  regard  to 
the  length  of  time  that  has  elapsed  since 
the  failure  to  submit  a  required 
confirming  electronic  copy.  Comment  is 
solicited  as  to  whether  there  should  be  a 
time  limit  on  the  condition,  such  as 


»•  Proposed  Rule  l(n(c)(/)  of  Regulation  S-T. 
Manual  signatures  would  not  be  required  for 
documents  submitted  in  paper  pursuant  to  the 
temporary  exemption,  as  delays  resulting  from 
obtaining  the  signatures  could  undermine  the 
flexibility  the  exemption  is  intended  to  provide.  See 
Section  Ul.F.  infra,  regarding  signatures. 

•"Proposed  Rule  101(c)(2)  of  Regulation  S-T. 
"•See  proposed  changes  to  Securities  Act  Forms 
S-2.  S-3.  S-8.  (17  CFR  239.16bl,  F-2,  and  F-3.  The 
proposed  amendments  also  would  affect  Forms  S-4 
[17  CFR  239.25)  and  F-4  [17  CFR  239.34],  as  a 
registrant  must  be  eligible  to  use  Form  S-3  or  F-3  m 
order  to  incorporate  by  reference  periodic  reports 
into  Forms  S-4  and  F-4.  Similarly,  registrants  must 
be  eligible  to  use  Form  S-2  or  Form  S-3  in  order  to 
incorporate  by  reference  periodic  reports  into  the 
proxy  statement  pursuant  to  Item  14  of  Schedule 
14A. 


seven,  five,  or  three  years.  Further, 
proposed  amendments  to  the  rules 
relating  to  incorporation  by  reference  "• 
would  prohibit  electronic  filers  from 
incorporating  by  reference  any 
document  filed  in  paper  in  violation  of 
the  mandated  electronic  filing 
requirements,  or  any  document  filed  in 
paper  pursuant  to  a  temporary  hardship 
exemption  for  which  a  confirming 
electronic  copy  has  not  been  submitted. 
Finally,  proposed  amendments  to  the 
tender  offer  rules  »«  would  provide  that 
where  a  bidder  who  is  an  electronic  filer 
has  failed  to  file  a  required  electronic 
filing,  including  a  confirming  electronic 
copy  required  by  any  temporary 
hardship  exemption,  the  withdrawal 
rights  period  and  the  termmation  dates 
of  the  tender  offer  would  be  tolled  for 
the  period  of  non-compliance.  Comment 
is  solicited  as  to  whether  these 
measures  are  necessary  or  appropriate. 

Comment  also  is  solicited  as  to 
whether  oral  requests  for  temporary 
hardship  exemptions  should  be  reduced 
to  writing  and  submitted  to  the 
Commission  at  some  later  date,  such  as 
within  three  business  days  of  submitting 
the  filing  in  paper  format.  If  oral 
requests  are  reduced  to  writing. 
comment  is  solicited  as  to  whether  the 
written  request  should  be  treated  like 
correspondence,  and  thus,  be  non-public 
-unless  a  request  under  the  Freedom  of 
Information  Act  is  received  and  an 
exemption  under  that  Act  is  not 
available,  or  whether  it  should  be 
treated  like  Form  12b-25,  and  thus  be 
publicly  available. 
3.  Continuing  Hardship  Exemption 

The  proposed  rules  provide  that  an 
electronic  filer  may  submit  a  request  for 
a  continuing  hardship  exemption  from 
the  electronic  filing  provisions  if  the  filer 
is  unable  to  submit  a  specific  filing  or 
group  of  filings  in  electronic  format 
because  of  undue  burden  and  expense 
or  impracticability,  given  the  nature  of 
the  document  or  group  of  documents."' 
The  exemption  might  be  appropriate,  for 
example,  for  filings  of  a  company  under 
the  protection  of  a  bankruptcy  court 
where  electronic  filing  may  be 
burdensome,  or  for  voluminous  material 
contracts  of  an  acquired  company,  the 
conversion  of  which  would  present 
undue  hardship  to  the  acquiror.  Unlike 
the  temporary  hardship  exemption,  the 
continuing  hardship  exemption  would 


require  no  confirming  electronic  copy. 
The  Commission  anticipates  that  grants 
of  the  continuing  hardship  exemption 
will  be  circumscribed  as  narrowly  as 
possible,  given  the  ease  of  submitting 
electronic  filings  generally  and  the  need 
to  ensure  the  completeness  of  the 
EDGAR  database.**' 

For  a  continuing  hardship  exemption, 
as  proposed,  the  electronic  filer  would 
be  required  to  submit  a  written 
application  to  the  Commission  ten 
business  days  prior  to  the  required  due 
date  of  the  filing  or  the  proposed  filing 
date,  as  appropriate,  or  within  such 
other  shorter  period  as  may  be 
permitted.  Factors  to  be  addressed  as 
specified  in  the  proposed  Rule  would 
include:  (1)  The  reasons  the  filing  or 
group  of  filings  cannot  be  filed 
electronically  and  the  justification  for 
time  period  requested;"'  (2)  the  reasons 
that  the  necessary  hardware  and 
software  are  not  available  without 
unreasonable  burden  and  expense;  and 
(3)  the  burden  and  expense  involved  to 
employ  alternative  means  to  make  the 
electronic  filing.  The  proposed  Rule 
specifically  would  provide  that  the 
application  for  a  continuing  hardship 
exemption  is  deemed  denied  unless  the 
applicant  is  otherwise  notified  by  the 
Commission  staff. 

If  the  filer  is  notified  that  the  request 
is  granted,  a  paper  filing  must  be  made 
on  the  required  due  date  as  specified  in 
the  applicable  form,  rule  or  regulation. 
The  grant  of  the  continuing  hardship 
exemption  would  not  exempt  the  filer 
from  the  filing  requirements  of 
applicable  forms  or  other  provisions  of 
the  federal  securities  laws."* The  paper 
document  must  contain  the  following 
legend  at  the  top  of  the  cover  page:  IN 
ACCORDANCE  WITH  RULE  102  OF 
REGULATION  S-T.  THIS  (SPECIFY 
DOCUMENT)  IS  BEING  HLED  IN 
PAPER  PURSUANT  TO  A 
CONTINUING  HARDSHIP 
EXEMPTION."*  Comment  is  solicited  as 


"•See  Securities  Act  Rule  411 117  CFR  230.411), 
Exchange  Act  Rule  12b-23  (17  CFR  240.12b-231. 
Exchange  Act  Rule  Ub-32  [17  CFR  240.12b-32)  and 
Trust  Indenture  Act  Rule  78-29  |17  CFR  260.7a-29). 

•"See  proposed  changes  to  Exchange  Act  Rules 
14<i-7  (17  CFR  240.14d-71  and  14e-l  117  CFR 
240.14«-1]. 

"'Proposed  Rule  102  of  Regulation  S-T. 


"Mf  a  registrant  needs  more  time  to  prepare  for 
mandated  electronic  filing  than  would  be  allowed 
prior  to  its  phase-in  date,  it  may  apply  'o  the 
Division  of  Corporation  Finance  for  a  deferral  of 
that  date,  which  request  will  be  considered 
pursuant  to  delegated  authority.  See  Section  III  A. 
supra. 

»» Proposed  Rule  102(b)  of  Regulation  S-T. 

"'For  example,  if  an  electronic  filer  is  granted  a 
continuing  hardship  exemption  for  its  Form  lO-K, 
the  filer  would  still  be  required  to  file  Its  Form  10-K 
in  paper  format  90  days  after  the  fiscal  year  end 
covered  by  the  report.  See  Instruction  A  to  Form  10- 

K.  ^ 

"Mf  a  continuing  hardship  exemption  is  granted 
with  respect  to  an  exhibit  only,  the  exhibit  must  be 
filed  in  paper  under  cover  of  Form  SE. 
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to  whether  thq  written  request  should  be 
treated  like  correspondence,  and  thus  be 
non-public  unless  a  request  under  the 
Freedom  of  Information  Act  is  received 
and  an  exemption  under  that  Act  is  not 
available,  or  v whether  it  should  be 
treated  like  Form  12b-25  and  be  publicly 
available. 

4.  Adjustment  of  Filing  Date 

Current  ruleb  permit  the  staff, 
pursuant  to  delegated  authority,  to 
adjust  the  filinjg  date  of  an  electronically 
submitted  doctiment  where  acceptance 
of  the  filing  is  delayed  because  of 
equipment  malfunction  or  other 
technical  problem."* The  Division  has 
exercised  its  ciscretion  to  adjust  filing 
dates  where  transmission  has  been 
delayed  due  to  either  malfunction  in  the 
Commission's  Isystem  or  where  receipt 
was  delayed  because  of  technical 
difficulties  experienced  by  the  filer  in 
transmitting  a  filing. 

In  the  Advance  Notice,  the 
Commission  iiidicated  its  intention  to 
continue  to  adjust  filing  dates  in  the 
EDGAR  systeip  to  ensure  that  filers 
would  not  be  penalized  for  technical 
difficulties  bejond  their  control  in 
making  electronic  filings.  The 
Commission  requested  comment  as  to 
whether  specif  c  criteria  for  adjustment 
of  the  filing  da|le  should  be  adopted  to 
assure  that  tha  adjustment  procedure 
would  not  encourage  an  abuse  of  filing 
deadlines.  While  commenters  favored 
continued  provisions  for  adjustment  of 
filing  dates,  thpy  preferred  a  flexible 
approach  rather  than  the  establishment 
of  specific  criteria.  Those  that  did 
suggest  crilerii  cited  the  following: 
Equipment  malfunction,  the  .timeliness 
of  the  attempti  id  filing,  and  difficulties 
due  to  system!  or  programming  errors. 

The  proposed  rule  "'would  permit  an 
electronic  filer  to  request  an  adjustment 
of  the  filing  date  of  an  electronic 
document,  "*  r  jgardless  of  the  electronic 
medium,  when  the  electronic  filer 
encountered  tichnical  problems  beyond 
its  control  which  prevented  electronic 
submission  by  the  due  date  specified  by 
the  applicable  form  or  rule.  The 
Commission  gmerally  would  not  adjust 


:Coni 


JMI 


^'*Thi»  authorit ;r 
the  Division  pursu  mt 
and  30-1(0(11)  of 
Organization 
and  Requests  [17 
(f)(ll)). 

'"Propo»edRu 

^="It  IS  propose* 
3<>-l(a)(9).  (eM4)  a 
authority  to  the  Doctor 
the  Tiling  date  of 
replaced  by  proposed 
delegate  authority 
diijust  the  filing 
to  Regulation  S-T, 


IS  delegated  to  the  Director  of 
to  Rules  30-l(a)(9).  30-l(e)(4) 
I  he  Commission's  Rules  of 

uct  and  Ethics;  and  Information 
^FR  200.30-1  (a)(9),  (e)(4)  and 


:  12(c)  of  Regulation  S-T. 
that  General  Organization  Rules 
id  (f](ll).  which  delegate 

of  the  Division  to  adjust 
electronic  filings,  be  rescinded  and 
Rule  30-l(k).  which  would 
to  the  Director  of  the  Division  to 
d4te  of  a  filing  submitted  pursuant 


a  filing  date  pertaining  to  a 
transactional  filing,  such  as  a  tender 
offer  filing  or  a  Securities  Act 
registration  statement,  since  the  dates  of 
such  filings  affect  shareholder  rights.  For 
example,  a  filer  that  commences  direct 
transmission  of  a  Form  10-K  filing  ""on 
or  before  5:30  p.m.  Eastern  Time  on  the 
date  the  filing  is  due  but  that  is 
interrupted  due  to  technical  electronic 
difficulties  beyond  its  control,  such  that 
it  must  recommence  the  direct 
transmission  after  5:30  p.m.  Eastern 
Time  on  that  date,  and  under  the 
proposed  date  of  filing  rule  ****  would 
receive  the  next  business  day's  filing 
date,  may  request  an  adjustment  of  the 
Form  lO-K's  filing  date.  As  another 
example,  although  back-up  measures 
have  been  instituted  to  assure  EDGAR 
will  be  fully  operational  at  all  required 
times,  if  a  situation  did  arise  that 
resulted  in  delay  on  the  EDGAR  system, 
the  Commission  could  adjust  the  filing 
date. 

F.  Signatures 

1.  Background 

The  Temporary  Rules  governing  the 
EDGAR  Pilot  defined  the  term  "signed" 
to  mean  the  entry,  in  the  form  of  a 
magnetic  impulse  or  other  form  of 
computer  data  compilation,  of  any 
symbol  or  series  of  symbols  executed, 
adopted  or  authorized  as  a  signature.**' 
In  the  EDGAR  Pilot,  two  methods  of 
signatures  were  used,  depending  on  the 
filing  medium.  Electronic  filings  made  on 
diskette  or  magnetic  tape  contained 
conformed  signature  pages  and 
manucilly  signed  copies  of  the  signature 
pages,  opinions  and  consents  were 
submitted  under  cover  of  temporary 
Form  ET."*  In  contrast,  submissions  by 
direct  transmission  used  personal 
identification  numbers  ("PINs").  PlNs 
are  unique  sets  of  characters  assigned 
by  the  Commission  which  represent  the 
signatures  of  persons  required  to  sign  a 
form  or  document  such  as  officers, 
directors,  accountants  and  experts.*** 


"*This  situation  assiuoes  that  there  is  no  pending 
transactional  filing  such  as  a  Securities  Act 
registration  statement  on  Form  S-3. 

""Proposed  Rule  12  of  Regulation  S-T. 

"'  See  former  Securities  Ad  Rule  499(b)(7)  (17 
CFR  230.499(bK7)).  incorporated  into  Securitie*  Act 
Rule  499(d)(2j.  effective  fuly  15. 1992. 

'"17  CFR  239.62.  249.445,  259.801.  289  8,  and 
274.401. 

'"Temporary  Form  ID,  adopted  by  the 
Commission  for  PIN  applications,  required  that  the 
applicant  agree  that  "executioa  adoption  or 
authorization  to  enter  the  PIN  .  .  .  constitutes  .  .  . 
the  applicant's  signature."  17  CFR  239.63.  249.446. 
259  602,  269.7  and  274.402. 


In  the  Advance  Notice,  the 
Commission  sohcited  comment  on  a 
number  of  alternatives  to  satisfy 
statutory  signature  requirements  in  the 
EDGAR  SYSTEM.  The  following  were 
suggested:  (1)  PINs  with  or  without 
modification:  (2)  powers  of  attorney 
filed  in  paper  or  electronically:  and  (3) 
typed  signatures  with  or  without  a 
representation  by  a  filer  that  a  manually 
signed  copy  wouJd  be  retained  in  its 
files  and  made  available  to  the 
Commission  and  others  upon  request. 
With  respect  to  filings  for  which  there  is 
no  statutory  signature  requirement,  the 
Commission  suggested  that  it  could 
amend  its  forms  and  schedules  to 
require  a  representation  that  specified 
persons  had  reviewed  the  filing  and 
caused  it  to  be  filed. 

Of  the  commenters  who  addressed  the 
use  of  PINs  as  the  sole  means  to  satisfy 
statutory  requirements,  no  consensus 
emerged  either  favoring  or  opposing 
their  use.  Commenters  raised  three 
major  concerns  about  the  continued  use 
of  PINs:  Security  problems, 
administrative  burdens,  and  potential 
problems  with  technical  transmission. 
Security  of  PINs  was  a  primary  concern, 
since  a  typed  PIN  is  visible  to  anyone 
who  has  access  to  the  filing  before 
transmission,  absent  an  ability  to 
suppress  the  set  of  characters 
electronically.  Thus,  PINs  were  viewed 
as  not  guaranteeing  a  secure  system. 

Commenters  also  expressed  concern 
over  the  administrative  burden  of 
obtaining  and  controlling  PINs.  A  few 
commenters  recognized  that  PINs  were 
a  viable  system  in  the  EDGAR  Pilot  as 
only  a  limited  number  of  volunteer 
companies  were  involved,  while  the 
operational  EDGAR  will  involve 
thousands  of  registrants.  One 
commenter  stated  that  the  problem  of 
collection,  insertion  and  transmission  of 
PINs  was  the  most  frustrating  aspect  of 
the  EDGAR  Pilot  system.  From  the 
perspective  of  the  Commission,  the 
administrative  burdens  on  the  limited 
financial  and  personnel  resources  of  the 
Commission  in  terms  of  generating, 
assigning,  and  maintaining  records  of 
PINs  appear  neither  cost-justified  nor 
practicable  in  the  EDGAR  system.  Some 
EDGAR  Pilot  participants  have  voiced 
concern  over  another  administrative 
problem,  namely,  that  PINs  have  caused 
some  difficulty  where  signatories  were 
unwilling  to  release  their  PINs  where 
they  were  geographically  distant  from 
the  place  of  transmission.  Finally,  a  few 
commenters,  including  one  EDGAR  Pilot 
participant,  addressed  the  issue  of 
technical  transmission  difficulties 
associated  with  PINs,  i.e., 
more  PINs  are  required  in  a  filing,  the 
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possibility  of  error  through  transposition 
or  incorrect  format  increases 
significantly. 

The  overwhelming  majority  of 
commenters  who  addressed  the  issue  of 
typed  signatures  either  supported  or 
were  disposed  favorably  toward  their 
use.  Some  commenters  stated  that  typed 
signatures  were  a  more  convenient  and 
practical  approach  to  the  issue  of 
signatures. 

2.  Requirements  in  EDGAR 

The  proposed  rules  would  provide 
that  statutory  and  non-statutory 
signature  requirements  are  satisfied  if 
the  signatory's  name  appears  in  typed 
form.  Accordingly,  the  term  would  be 
defined  as  the  electronic  entry  in  the 
form  of  a  magnetic  impulse  or  other  form 
of  computer  data  compilation  of  any 
letter  or  series  of  letters  comprising  a 
name,  executed,  adopted  or  authorized 
as  a  signature."* Typed  signatures 
would  be  required  under  all  statutes  and 
rules  for  all  media  of  electronic 
submission.*** The  proposed  approach 
would  eliminate  both  the  practical 
problems  associated  with  PINs  and  the 
need  to  revise  the  signature 
requirements  found  in  various  rules  and 
forms,  which  would  remain  the  same  as 
for  paper  filings.*** The  security  controls 
in  the  EDGAR  system  for  access  and 
transmission  should  help  guarantee  the 
viability  of  a  typed  signature  system. 

Commonly  accepted  legal  principles 
provide  that  the  term  "signature"  means 
any  symbol  executed  or  adopted  by  a 
party  with  the  present  intention  to 
authenticate  a  writing.**' A  signature 
may  be  written  by  hand,  stamped, 
typewritten  and  engraved,  among  other 
means.**' The  current  definition  of 


•"Proposed  Rule  13  of  Regulation  S-T. 
»♦»  Typed  signatures  would  be  adequate  for  all 
related  materials  submitted  via  EDGAR,  such  as 
correspondence,  acceleration  requests,  and 
applications.  Signatures  on  Form  SE,  for  filing  paper 
exhibits  pursuant  to  a  hardship  exemption,  would 
be  in  typed  form  rather  than  manual  formal.  See 
Section  Ul.EA  supra,  for  discussion  of  hardship 
exemptions.  However,  Form  ID  would  retain  the 
requirement  for  manual  signatures,  as  this  form 
initiates  a  filer's  access  to  the  EDGAR  system. 
Pursuant  to  the  amended  Temporary  Rules, 
Transitional  Filers  currently  are  subject  to  typed 
signature  requirements.  See.  e.g..  Rule  499(d)(2)  [17 
CFR  230.499{d)(2)|.  as  amended. 

»« Manual  signatures  would  continue  to  be 
required  for  paper  filings,  except  that  they  would 
not  be  required  for  documents  submitted  on  paper 
pursuant  to  the  temporary  hardship  exemption.  See 
Section  III.E.2,  supra. 

"'See,  for  example,  the  Uniform  Commercial 
Code  S  1-201(39). 

"•Black's  Law  Dictionary,  6th  ed.  (1990).  pages 
1381-1382 


"signed"  under  the  EDGAR  Temporary 
Rules  comports  with  these  principles,  as 
would  the  definition  of  "signed"  under 
the  proposed  rule.***  By  requiring  that 
the  symbol  be  entered  physically  into 
the  document,  the  present  intention  to 
authenticate  would  be  demonstrated. 

The  rules  and  forms  under  the  various 
Acts  are  proposed  to  be  amended  by 
adding  provisions  alerting  electronic 
filers  to  the  typed  signature 
requirement. **°  The  Commission's 
auxiliary  proposal  in  the  Advance 
Notice  that  typed  signatures  be 
accompanied  by  a  representation  that  a 
manually  signed  copy  be  retained  by  the 
filer  and  made  available  to  the 
Commission  and  others  upon  request 
appears  to  be  unnecessary.**' Filers,  in 
conjunction  with  the  multi-level  security 
measures  in  EDGAR  for  access  and 
transmission,  are  best  equipped  to 
create  and  monitor  their  system  of 
internal  control  of  signatures  and  have 
sufficient  reasons  to  do  so  in  case 
questions  of  authenticity  arise. 
Comment,  however,  is  solicited  on  the 
necessity  or  usefulness  of  requiring 
filers  to  retain  a  manually  signed 
document  to  be  made  available  to  the 
Commission  and  others  upon  request, 
and  if  so,  whether  three  years,  five  years 
or  some  longer  time,  such  as  ten  years, 
should  be  specified.  The  Commission  is 
considering  such  a  requirement. 

3.  Powers  of  Attorney  and  Consents 

Section  7  of  the  Securities  Act 
requires,  with  limited  exceptions,  the 
filing  of  a  written  consent  of  any  expert 
named  in  the  registration  statement  as 
having  prepared  or  certified  any  part  of 
the  registration  statement,  or  named  as 
having  prepared  or  certified  a  report  or 
valuation  for  use  in  connection  with  the 
registration  statement.***  In  the  EDGAR 
Pilot,  the  majority  of  participants  filed 
manually  signed  powers  of  attorney  or 
consents  of  experts  on  paper  under 
temporary  Form  SE  for  all  media  of 
electronic  submission. 

In  the  Advance  Notice,  the 
Commission  requested  comment  on 
whether  signatures  of  experts  should  be 
handled  differently  from  required 
signatures.  For  example,  PINs  could  be 
used  solely  for  expert  signatures.  In 
order  to  avoid  the  logistical  problem  of 
having  the  expert  present  at  the 
submission  of  the  filing,  the  signed 
consent,  and  perhaps  the  opinion  itself, 


could  be  submitted  separately  by  the 
expert.***  The  majority  of  commenters 
stated  that  such  disparate  treatment 
was  unwarranted;  many  believed  that 
experts  and  their  organizations  could 
control  adequately  the  security  of 
signature  procedures.  Moreover, 
concern  was  voiced  that  the  filer  would 
lack  control  over  a  filing  if  portions  were 
submitted  separately.  Based  on  the 
foregoing,  the  Commission  is  proposing 
to  extend  to  powers  of  attorney  and 
consents  of  experts  the  requirement  that 
signatures  be  in  typed  form.***  Comment 
is  solicited  regarding  any  continuing 
need  for  PINs  in  the  context  of  expert 
signatures,  particularly  with  respect  to 
accountants'  consents  and  accountants' 
reports,  or  whether  there  is  any  other 
means  for  independent  professionals  to 
have  their  signatures  verified. 

IV.  Presentation  And  Entering  of 
Information 

A.  Modular  Submissions  and  Segmented 
Filings 

The  EDGAR  Pilot  used  a  modular 
submission  procedure  successfully  for 
several  years.***  This  procedure  allows 
electronic  filers  to  submit  information 
that  is  intended  to  become  a  part  of 
more  than  one  filed  document  to  a  non- 
public EDGAR  data  storage  area  and 
then  transfer  the  information  to  an 
official  electronic  filing,  as  desired.  In 
the  EDGAR  Pilot,  this  submission 
method  was  restricted  to  investment 
companies;  however,  under  the 
operational  EDGAR  system,  all 
electronic  filers  that  subscribe  to  the 
optional  EDGAR  electronic  mail  service 
may  use  modular  submissions.*** This 
feature  will  eliminate  the  need  for 
submission  of  duplicative  information, 
which  is  of  particular  value  when 
substantially  similar  information  is 
required  in  more  than  one  filing.**' 

Under  the  proposals,  for  example,  a 
registrant  could  use  the  modular 
submission  procedure  to  file  its 
description  of  business  as  one  modular 
document,  the  description  of  property  as 


"•Securities  Act  Rule  499(c)(2)  and  proposed 
Rule  13  of  Regulation  S-T. 

""See  Section  IV.G.l,  infra. 

»■  In  the  context  of  the  Securities  Act,  section  6(8) 
|15  use.  77f(a)l  places  the  burden  of  proof  on  one 
denying  that  a  signature  was  authorized. 

'»»15U.S.Cr7g. 


»»»  See  Section  IV.A,  infra,  for  a  discussion  of  the 
ability  to  separately  transmit  portions  of  filings 
using  segmented  filing. 

i>4  See  generally  Proposed  Rule  13  of  Regulation 
S-T. 

«"In  the  EDGAR  Pilot  this  procedure  was 
referred  to  as  the  "reference  filing  procedure." 
Procedures  used  in  the  EDGAR  Pilot  appeared  in 
the  EDGAR  Pilot  User  Manual  (1988)  at  paragraph 
147. 

•••This  procedure  became  available  to 
Transitional  Filers  under  the  amended  Temporary 
Rules  beginning  )uly  15. 1992. 

»»'lt  is  estimated  that  despite  its  restricted  use  in 
the  EDGAR  Pilot,  modular  submissions  eliminaipd 
the  need  to  transmit  over  one  million  duplicative 
pages  of  information. 
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a  accond  modula^  docament  audited 
year  end  nnancidl  statements  and 
management's  discussion  and  analysis 
as  a  third  modular  document,  disclosure 
on  directors,  exe<nitive  officers  and 
control  persons  4s  a  fourth  modular 
document,  and  exhibits  as  a  fifth 
modular  document.  The  registrant  then 
couW  file  a  Form|S-l  registration 
statement  which  instructs  the  EIDGAR 
system  to  insert  |ach  of  the  five  modular 
documents  into  specified  places  in  the 
Form  S-1.  With  respect  to  its  annual 
proxy  statement,  the  registrant  could 
request  that  onHthe  directors, 
executive  officers,  and  control  persons 
disclosure  modulp  be  included  in  a 
specified  locatioS  in  the  proxy 
statement. 

Since  modular  submissions  require 
closer  coordination  and  more  prompt 
communications  between  EDGAR  and 
tha  Rler  than  other  submissions,  the 
proposed  rule  governing  modular 
submissions  spegifies  that  only  those 
filers  that  subscribe  to  the  EDGAR 
electronic  mail  sf  rvice  may  make 
modiilar  submissions.***  Such  filers  will 
be  allowed  up  to  ten  modular 
submissicms  in  the  non-public  EDGAR 
data  storage  are^  at  any  bme,  not  to 
exceed  a  total  of  lone  megabyte  of  digital 
information  (approximately  300  double- 
spaced  typed  pages).*"  If  an  electronic 
filer  attempts  to  lubmit  a  modular  filing 
which,  if  acceptecL  would  cause  either  of 
these  limits  to  bq  exceeded  EDGAR  will 
suspend  the  modular  submission  and 
notify  the  electronic  filer  by  electronic 
mail  After  six  biisiness  days,  the 
modular  submission  held  in  suspense 
will  be  deleted  from  the  EDGAR 
system.*"  i 

Inasmuch  as  3)GAR  will  not  permit 
parts  of  modular  submissions  to  be 
extracted  and  usled  separately,  an  entire 
modular  submission  would  have  to  be 
used.  If  updating  is  required,  or  changes 
are  made  for  other  reasons,  an  entirely 
new  modular  submission  must  be 
substituted  for  tHe  previously  existing 
one.  j 

The  modular  ajubmission  would  not 
constitute  an  ofilcial  filing  ***  or  be 
deemed  filed  for; purposes  of  the  federal 
securities  laws.  4' However,  once  the 
filer  included  a  modular  submission  in  a 
particular  filing,  all  applicable  liability 
provisions  of  th^  federal  securities  laws 
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""Proposed  Rul«  115  of  Regulation  S-T. 

"* Propoeed  Rale  2l5(aH2)  of  Regulation  3-T. 

•"Id  I 

™'  See  paragraph  (hi)  of  proposed  Rule  tl  of 
ReguUnoa  S-T  for  a  dfefiniuon  of  official  filing. 

'"See  Secijrihea  Act  Section  11  [15  VS.C.  77k J. 
Kru-hange  Act  Sectioli  18  (IS  U.S.C  7Sr)  and  Trust 
li.aenture  Act  Sectio  i  323  (15  U.S.C  TTwwwJ. 


would  apply  to  the  information.***  In 
order  to  maintain  reasonable  limits  on 
the  amount  of  storage  space  required  to 
accommodate  modular  submissions, 
there  would  be  a  one  year  limit  on  the 
use  of  a  modular  submission.  The  data 
included  in  the  submission  must  remain 
current  enough  to  satisfy  the 
requirements  of  the  filing  in  which  it  is 
included. 

The  EDGAR  filer  could  use  the 
modular  submission  in  any  number  of 
official  filings.  The  use  of  information 
from  a  modular  submission  would  not 
be  a  form  of  incorporation  by 
reference*^  Unlike  incorporation  by 
reference,  which  includes  disclosure 
from  one  required  filing  in  another 
required  filing  by  an  express  statement 
describing  the  inclusion,  the  text  of  the 
modular  submission  would  be 
physically  set  forth  in  the  designated 
location  in  the  required  filing.  As  a 
result  both  the  electronic  and 
microfiche  copy  of  the  filing,  as  well  as 
any  paper  printouts,  would  be  complete. 

Anotiier  feature  designed  to  assist 
filers  in  submitting  voluminous  data  is 
segmented  filing.  Material  submitted  as 
segments  may  originate  from  several 
different  geographic  locations  using 
different  transmission  media,  and  may 
be  submitted  over  a  period  of  six 
business  days  in  advance  of  the 
anticipated  filing  date.*** The  filer 
instructs  the  EDGAR  system  as  to  the 
order  of  presentation  of  the  segments, 
and  submits  the  "master  segment"  last 
EDGAR'S  acceptance  of  the  master 
segment  triggers  the  construction  of  the 
filing  from  the  previously  submitted 
subordinate  segments.  The  filing  date  of 
a  segmented  filing  would  be  the  date 
upon  which  the  filing  is  assembled  and 
accepted.  The  electronic  and  microfiche 
copy  of  the  filing  and  the  Commission's 
official  microfiche  and  any  paper 
printouts  will  be  complete  fiUngs. 

If  the  filer  identifies  incorrectly  the 
names  of  segments  to  be  included  in  a 
filing,  the  filing  will  not  be  constructed. 
Electronic  mail  messages  will  be  sent 
upon  receipt  of  each  segment  Imperfect 
segments  would  have  to  be  resubmitted 
in  their  entirety. 

Just  as  for  modular  submissions,  all 
EDGAR  filers  that  subscribe  to  the 
optional  EDGAR  electronic  mail  service 
may  submit  segmented  filings.  In 
contrast  to  modules,  there  is  no  limit  to 
the  size  of  any  segment,  nor  to  the 


number  of  segments  which  may  be  used 
to  create  a  filing.  Segments,  however, 
are  to  be  used  only  once  and  do  not 
remain  on  the  database. 

Like  modular  submissions, 
subordinate  segments  do  not  constitute 
an  official  filing  and  are  not  considered 
filed  for  the  purposes  of  the  federal 
securities  laws.  However,  once  the  filer 
submits  the  master  segment  for  a 
particular  filing,  all  applicable  liability 
provisions  of  the  federal  securities  laws 
would  apply  to  the  newly  created  filing. 

Modular  submissions  and  segments 
not  included  in  a  filing  would  not  be 
available  to  the  public. *•*  However,  the 
Commission  may  be  required  to  release 
the  modules  or  segments  to  the  public 
pursuant  to  a  request  under  the  Freedom 
of  Information  Act  **'  if  an  exemption 
under  that  Act  is  not  available. 

In  the  EDGAR  Pilot  direct 
transmission  filers  had  the  option  to  file 
pricing  amendments  to  registration 
statements  in  two  parts  to  facilitate 
filing  and  acceptance  at  the  time  of 
pricing.*®* The  first  part  contained  all 
amended  information  except  specific 
pricing  information,  and  was  submitted 
at  least  one  day  in  advance  of  the 
anticipated  date  of  effectiveness.  The 
second  part  contained  only  those  pages 
of  the  registration  statement  containing 
pricing  information,  e.g.,  cover  page,  use 
of  proceeds,  capitalization  table,  etc., 
and  was  submitted  on  the  day  of 
requested  effectiveness  of  the 
registration  statement  The  two  parts 
constituted  the  pricing  amendment  to 
the  registration  statement.  Some 
commenters  on  the  Advance  Notice 
favored  this  capability  and  further  urged 
that  it  be  extended  to  other  time- 
sensitive  documents,  such  as  tender 
offers.  However,  this  procedure  was 
used  only  14  times  in  the  Pilot  and  has 
not  been  used  at  all  in  the  last  three 
years.*** Therefore,  the  two-part  filing 
system  as  such  will  not  be  available 
under  EDGAR.  However,  segmented 
filing  could  be  used  to  achieve  similar 
results. 

Comments  are  requested  on  the 
usefulness  of  the  modular  and 
segmented  submission  systems  in 
general,  as  well  as  on  the  limitations  on 
the  number  of  modular  submissions 
permitted,  the  non-public  aspects  of  the 
procedures,  and  the  need  for  filers  to  be 
EDGAR  electronic  mail  subscribers. 


'*^  Proposed  Rule  21S(c)(3)  of  Regulation  S-T. 

""See  Section  IV.C.  infra,  for  a  discussion 
regarding  the  incorporation  by  reference  rules. 

"•Proposed  Rale  2150))  of  Regulation  S-T.  For 
exsmpie,  voiuminom  exhibits  could  be  sent  in 
advance  of  a  fihng.  or  financial  statements  could  be 
sent  from  the  offices  of  the  registrants  auditors. 


"•Proposed  Rule  215(cKl)  of  Regulation  S-T. 

»'5  U.S.C.  552. 

•"Procedures  ased  m  the  EDGAR  Pilot  for  two- 
part  pricing  amendments  appear  tn  the  EDGAR  Pilot 
User  Manual  (1988)  at  paragra|ili  143. 

"'The  need  to  file  most  pricing  amendments  in 
cash  offerings  has  been  obviated  by  Securities  Act 
Rule  430A  (17  CFR  230.430A|. 
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B.  Annual  and  Quarterly  Reports  to 
Security  Holders 

Currently,  registrants  subject  to  the 
proxy  rules  are  required  to  furnish  to  the 
Commission,  for  its  information,  copies 
of  their  annual  report  to  security 
holders,  including  financial  statements 
and  information  required  by  the  proxy 
rules.***  In  recognition  of  the  fact  that 
the  annual  report  to  security  holders 
may  be  difficult  to  transmit 
electronically  due  to  the  format  and 
graphics  commonly  associated  with 
such  doCTunents,  a  revision  to  the  proxy 
and  information  statement  requirements 
is  proposed.*" 

Specifically,  the  proposed  rules  would 
relieve  both  paper  and  electronic  filers 
from  the  obligation  to  send  copies  of 
their  annual  reports  to  security  holders 
to  the  Commission  if  their  Form  10-K 
reports  include  all  of  the  information 
required  to  be  disclosed  in  the  annual 
report  to  security  holders  under  the 
proxy  rules."*  If  the  Form  10-K  does  not 
include  all  of  the  required  disclosure, 
registrants  would  continue  to  be  subject 
to  the  requirement  to  fuinish  a  copy  of 
their  annual  reports  to  security  holders 
to  the  Commission  in  paper  or 
electronically,  depending  on  the  status 
of  the  registrant  "The  proposed  change 
would  not  affect  registrants*  substantive 
disclosure  obligations  since  the  Form 
10-K  would  have  to  include  all  of  the 
information  aurently  required  to  be 
disclosed  in  the  annual  report  to 
security  holders,  and  a  registrant's 
liability  "*  for  misstatements  in  the 


"•Exchange  Act  Rules  148-3  and  14c-3  [17  CFR 
Z40.14a-S  and  240.14o-3|. 

'"The  proposed  revision  would  relate  only  to 
material  furnished  to  the  Commission;  it  would  not 
affect  a  ragistraot's  obligation  to  distribute  to 
shareholders  the  annual  report  to  security  holders. 
The  revision  also  would  not  affect  the  stafTs 
poaitum  that  a  company  may.  under  specified 
circumstaocea,  include  the  Rule  14a-3  information 
in  an  appendix  to  its  proxy  statement  rather  than 
distrit>uta  It  in  an  annual  report  to  security  holders. 
See  letter  re  General  Molon  Corp.,  avail,  fan.  ZO. 
1967. 

'"Under  the  ovrent  requirements,  the  Form  10-K 
should  include  this  information  since  the  Form  10-K 
disclosure  requirements  are  substantially  similar. 
but  more  extensive,  than  the  disclosure 
requiremenU  under  Rule  14a-3  or  14c-3.  Rule  29 
under  PUHCA  (17  CFR  25029)  and  the  annual  report 
filed  by  registered  holding  companies  on  PUHCA 
Form  U5S  [17  CFR  259.58)  will  continue  to  require 
that  the  annual  reports  to  security  holders  be 
submitted  in  papec  See  Sections  IILE  and  IV  of  the 
PUHCA  Reiaaaa. 

"•Under  the  proposals.  Rules  14a-3(c)  and  14c- 
3(b)  would  be  revi»«d  to  require  electronic  filers 
that  do  not  Include  all  of  the  information  required  to 
appear  in  the  annual  report  to  security  holders  to 
electronically  submit  a  copy  of  their  annual  reports 
to  security  holders  for  the  information  of  the 
Commission. 

"•Annual  reports  to  security  holders  are  not 
•ubjeei  lo  liability  as  filings  under  Sections  13(a). 
14(a).  14(b),  lS(d)  or  IS  of  the  Exchange  Act  (15 


annual  report  to  security  holders  is 
unchanged  whether  or  not  copies  are 
furnished  to  the  Commission."* 

Comment  is  solicited  as  to  whether 
registrants  should  be  relieved  of  their 
obligation  to  fiimish  copies  of  the 
annual  report  to  security  holders  to  the 
Commission  where  the  information 
required  to  be  disclosed  in  the  report  is 
included  in  the  Form  10-K.  Commenters 
also  should  address  whether  this  change 
should  apply  only  to  electronic  filers, 
since  they  would  be  the  only  filers 
encountering  the  difficulties  associated 
with  electronic  submission  of  the  annual 
report  to  security  holders.  Comment  also 
is  requested  as  to  whether  the 
Commission  should  require  electronic 
filers  to  electronically  transmit  only  the 
portions  of  an  annual  or  quarterly  report 
that  are  incorporated  by  reference  into  a 
filed  document,  rather  than  the  entire 
report,  as  proposed.  Finally,  comment  is 
solicited  as  to  whether,  in  the  context  of 
business  combination  transactions 
involving  both  a  paper  and  electronic 
filer,  the  Commission  should  require  the 
entire  annual  report  or  quarterly  report 
to  security  holders  of  the  paper  filer  to 
be  filed  electronically  when  it  is 
incorporated  by  reference  into  the 
electronic  filer's  registration 
statement."*  or  whether  this  would 
constitute  an  undue  hardship. 

Registrants  would  continue  to  have 
the  option  of  using  information 
contained  in  the  annual  report  to 
security  holders  in  their  annual  reports 
filed  with  the  Commission  on  Form  10- 
K,  either  by  incorporating  all  or  portions 
of  the  annual  report  to  security  holders 
by  reference  *''  or  by  filing  with  the 
Commission  and  distributing  to  security 
holders  a  combined  Form  10-K  and 
annual  report  to  security  holders."* 


Because  it  is  essential  for  information 
incorporated  by  reference,  such  as 
financial  statements,  to  be  part  of  the 
electronic  database,  a  registrant  who 
chooses  to  incorporate  by  reference  into 
a  Form  10-^  information  from  an  annual 
report  to  setnirity  holders  would  be 
required  to  file  in  electronic  format  the 
entire  annual  report  to  security  holders 
as  an  exhibit  to  the  Form  10-K."*  If  the 
integrated  report  to  security  holders  is 
used,  any  graphic  and  image  material 
distributed  to  security  holders  in  paper 
format  but  omitted  from  the  electronic 
filing  would  be  described  in  the  manner 
prescribed  by  proposed  Regulation  S- 

The  proposed  change  also  would  not 
alter  the  currently  available  option  of 
incorporating  by  reference  the  annual 
report  to  security  holders  (and,  in 
certain  cases,  the  quarterly  report  to 
security  holders),  or  portions  thereof, 
into  filings  other  than  the  Form  10-K. 
such  as  registration  statements  on 
Forms  S-2  or  S-4.**'  If,  however,  an 
electronic  filer  incorporates  by  reference 
its  annual  report  to  security  holders  or 
any  portion  thereof  into  a  Commission 
filing,  or  the  annual  report  to  security 
holders  was  deemed  to  be  soliciting 
material  in  a  proxy  contest.  "*  then  it 
would  have  to  be  filed  electronically 
with  the  Commission  in  its  entirety."' 
Similar  provisions  would  apply  to  the 
quarterly  report  to  security  holders 
when  incorporated  by  reference. 
Further,  Form  S-2  would  be  amended  to 
give  both  paper  and  electronic  filers  the 
option  to  deliver  with  the  prospectus  the 
Form  10-K  rather  than  the  annual  report 
to  security  holders.*** 

Under  the  proposed  rules.  Form  8- 
A,  *"  for  registration  under  Section  12  of 
the  Exchange  Act  **of  any  class  of 


U.S.C  78m(a).  78n(a).  78n(b).  78o(d)  and  78r)  except 
to  the  extent  incorporated  by  reference  into  reports 
and  statements  Tiled  thereunder.  Of  course,  annual 
reporis  to  security  holders  are  subject  lo  the  anti- 
fraud  provisions  of  the  federal  securities  laws. 

"•Rules  14a-3(c)  and  I4c-3(b)  currently  request 
managements  of  tegiatranta  to  indicate  in  a 
transmittal  letter  whether  the  financial  statem>mls 
in  the  annual  report  lo  security  holders  furnished  to 
the  Commission  reflect  a  change  from  the  preceding 
year  in  any  accounting  principles  or  practices  or  in 
the  method  of  applying  any  such  principles  or 
practices.  Since  it  is  anticipated  that  many 
registrants  will  include  the  information  required  in 
the  annual  report  to  security  holders  in  theu'  Form 
10-Ks  rather  than  furnish  the  annual  report  to 
security  holders  In  electronic  format  this  request  is 
proposed  to  be  removed  from  the  proxy  rules  and 
placed  in  an  instruction  to  Form  10-K.  See  proposed 
General  Instruction  D(3). 

"'See  proposed  paragraph  (b)  to  Item  16  of  Form 
S-i. 

*"See  General  Instruction  G  to  Form  10-K. 

"•See  Exchange  Act  Rule  14a-3(d)  (17  CFR 
24ai4«-3(d))  and  General  Instruction  H  to  Form  10- 
K. 


"•See  Proposed  General  Instruction  K(5)  of  Form 
10-K  and  Item  eoi(b)(13)  of  Regulation  S-K  (17  CFR 
229.e01(b)(13)). 

"»Se«  proposed  General  Instruction  K(6)  lo  Form 
10-K  and  Rule  205  of  Regulation  S-T  Graphic 
material  in  the  annual  report  lo  security  holder* 
would  be  treated  in  the  manner  discussed  in  Section 
1V.E.  infra. 

»"  See  Item  12  of  Form  S-2  and  Items  13  and  16  of 
Form  S-4:  see  also  Item  14  of  Schedule  14A. 

•"See  Exchange  Act  Rule  14a-ll(f)  (17  CFR 
240.14a-ll(f)]. 

•"In  connection  with  the  incorporation  by 
reference  of  the  annual  report  to  security  holders. 
see  the  proposed  revisions  lo  Form  S-2.  Item  12(c); 
Form  S-4.  Items  13(c)  and  18;  Form  S-6,  Item  3:  Note 
D  of  Schedule  14A  of  the  Exchange  Act  [17  CFR 
240.14a-101];  and  Exchange  Act  Rule  14a-n[i) 

''•This  option  also  would  be  available  for  Form 
S-2  level  disclosure  on  Form  S-4  and  Schedule  14A 
See  Section  V.F.l.  infra. 

»"  17  CFR  249.208a 

•-15  use.  78(0 
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securities  of  ah  issuer  that  is  required  to 
file  reports  pv^suant  to  Section  13(a)  "^ 
or  15(d),  "'al^o  would  be  amended  to 
delete  the  reqtiirement,  for  both  paper 
and  electronic  filers,  that  copies  of  the 
annual  reportjto  security  holders  be 
furnished  to  fhe  Commission.  The 
Commission  farther  proposes  to  delete 
the  Form  10-F:  requirements  that  Section 
15(d)  filers  furnish  to  the  Commission 
copies  of  the  annual  report  to  security 
holders  and  proxy  material  sent  to  more 
than  ten  secuiity  holders."' Instead,  a 
new  item  woi  Id  be  added  to  Form  10-K 
requiring  Seclion  15(d)  filers  to  furnish 
copies  of  theii  annual  reports  to  security 
holders  and  proxy  material  upon  request 
by  the  Commission. "° 

C.  Incorporat.  on  by  Reference 

In  the  Adv£  nee  Notice,  the 
Commission  requested  comment  on 
possible  changes  to  the  rules  regarding 
incorporation  by  reference  ^'  that 
should  be  cor  sidered  in  connection  with 
the  EDGAR  system.  The  Commission 
also  requested  comment  on  the  specific 
methods  that  ishould  be  used  to  ensure 
that  information  in  the  EDGAR  database 
is  as  complete  as  possible  when  some  or 
all  of  the  information  is  incorporated  by 
reference.      I 

In  light  of  the  comments  received  in 
response  to  tie  Advance  Notice,  and 
with  a  view  tp  ensuring  that  the 
electronic  database  under  EDGAR  is  as 
complete  as  bossible,  one  change  to  the 
incorporation  by  reference  rules  is 
proposed.  The  proposed  rule  would 
prohibit  eleclronic  filers  from 
incorporating  by  reference  any 
document  fiUd  in  paper  in  violation  of 
the  mandated  electronic  filing 
requirementa  or  any  document  filed  in 
paper  pursuant  to  a  temporary  hardship 
exemption  for  which  a  confirming 
electronic  copy  has  not  been 
submitted. 


JMI 


»«15U.S.C.74n(a). 

"•l5U.S.C.7«o)(d). 

"•The  requironenls  appear  under  the  caption 
■"Supplemental  lifonnation  to  be  Furnished  with 
Reportg  Filed  Ptirsuant  to  Section  15(d)  of  the  Act, 
by  Registrants  Which  Have  Not  Registered 
Securities  Pursuinl  to  Section  12  of  the  Act." 

"•Proposed  Pfcrt  IV.  Item  15  of  Form  lO-K. 

"'The  basic  requirements  for  incorporation  by 
reference  are  provided  in  Securities  Act  Rule  411  [17 
CFR  230.4111.  Exchange  Act  Rule  12b-23  [17  CFR 
240.12b-23)  (for  documents  other  than  exhibits); 
Exchange  Act  Rile  12b-32  |17  CFR  240.12b-321  (for 
exhibits);  Trust  ndenture  Act  Rules  7a-28,  7a-29. 
7a-30.  78-31  am  I  7a-32  [17  CFR  280.7a-2a  280.7a- 
29.  280.7a-30.  26  D.78-31  and  280.7a-32|:  and  Rule  24 
of  the  Rules  of  practice  [17  CFR  201.241. 

""See  Sectioi  1  III.E.2,  supra,  regarding  the 
temporary  hardihip  exemption.  Documents  filed  in 
paper  before  a  i  egistrant  became  an  electronic  filer 
could  remain  in  paper  formal,  except  as  otherwise 
provided.  For  e:  ;ample,  a  registration  statement  on 
Form  S-3  filed  i  n  electronic  format  could 


In  the  Advance  Notice,  the 
Commission  indicated  that  it  might 
amend  Rule  12b-23  under  the  Exchange 
Act.  which  covers  incorporation  by 
reference  to  the  narrative  portions  of 
Exchange  Act  filings,  to  eliminate  the 
current  requirement  to  include  as  an 
exhibit  to  the  filing  any  incorporated 
document,  even  if  previously  filed.  This 
requirement,  however,  ensures  that 
copies  of  filings  viewed  at  the 
Commission's  public  reference  rooms  or 
that  are  furnished  to  the  public  upon 
request  are  complete  without  the 
necessity  of  referring  to  other  filings. 
The  provision  of  complete  documents, 
including  information  incorporated  by 
reference,  to  those  viewing  or  requesting 
copies  of  a  filing  is  essential:  therefore,  a 
change  in  the  Rule  does  not  appear 
appropriate  at  this  time."' 

Comments  are  requested  on  the 
proposed  treatment  of  incorporation  by 
reference  and  on  any  other  aspects  of 
incorporation  by  reference  that  should 
be  considered  in  connection  with  the 
implementation  of  EDGAR. *^ 

D.  Financial  Data  Schedule 

1.  Background 

As  discussed  in  the  Advance  Notice, 
■'data  tagging,"  the  basis  for  the 
proposed  Financial  Data  Schedules, 
requires  identification  of  specific 
information  in  a  manner  that  permits  the 
data  to  be  readily  identified  and 
extracted  by  the  electronic  system.*** 
For  example,  if  the  system  can  identify 
specific  items  of  financial  information, 
financial  ratios  can  be  calculated 
automatically  by  computer,  and 
searches  of  the  database  can  be  made 
for  registrants  with  specific  financial 
characteristics.  Filings  submitted  on 
EDGAR  in  free-form  textual  format, 
similar  to  the  format  of  paper  filings,  are 
not  amenable  to  such  analysis  without 
manual  re-entering  of  the  data.  The  use 
of  data  tagging  in  the  proposed 
Financial  Data  Schedules,  however, 
provides  such  capabihty. 

The  EDGAR  Pilot  tested  two  methods 
of  identifying  critical  financial  data. 
First,  EDGAR  Pilot  participants  were 


incorporate  by  reference  a  Form  10-K  or  Form  10-Q 
filed  in  paper  before  the  registrant  became  subject 
to  mandated  electronic  filing. 

•"The  registrant  could  avoid  having  to  transmit 
multiple  copies  of  the  incorporated  document  by 
using  the  modular  submission  procedure.  See 
Section  IV.A.  supra. 

""For  a  discussion  of  incorporation  by  reference 
of  the  annual  report  to  security  holders,  see  Section 
IV. B,  supra. 

"•Data  tags  will  be  used  in  the  EDGAR  system  in 
a  variety  of  ways  other  than  in  the  Financial  Data 
Schedule.  See.  e.g..  Section  IU.D.4.  relating  to  lags  in 
headers  and  Section  IV .F.  relating  to  tags  used  to 
indicate  changed  material.  For  a  general  discussion 
of  tagging,  see  Section  V3.,  infra. 


asked  to  submit,  voluntarily,  a  data 
tagged  schedule  listing  certain  of  the 
items  required  to  be  presented  in 
financial  statements  pursuant  to  Article 
5  of  Regulation  S-X.*^and  the  amounts 
reflected  in  their  financial  statements 
responding  to  the  requirements.  The 
EDGAR  Pilot  read  the  data  tagged 
information  in  the  schedule,  and  used 
this  data  to  compute  predetermined 
ratios  to  facilitate  financial  analysis  by 
the  Commission  staff.  Pilot  filer 
response  to  this  method  generally  was 
positive,  with  filers  indicating  that  it 
took  less  than  an  hour  to  prepare  the 
schedule. 

In  the  second  approach,  a  prototype 
artificial  intelligence  ("AI")  project,  the 
Financial  Statement  Analyzer,  was 
undertaken.  The  AI  project  identified 
and  extracted  specific  items  of  financial 
information  from  financial  statements 
and  related  footnotes  and  automatically 
computed  standard  financial  ratios. 
Based  on  a  sample  of  30  balance  sheets, 
income  statements  and  related 
footnotes,  the  AI  project  correctly 
computed  94%  of  the  standard  financial 
ratios.  Unfortunately,  the  Commission 
currently  does  not  have  sufficient 
resources  to  test  and  fully  develop  the 
AI  technology  on  a  large-scale. 
Therefore,  while  the  implementation  of 
an  artificial  intelligence  system  will  be 
considered  in  the  future,  it  does  not 
appear  to  be  a  practical  alternative  at 
this  time.  Comment  is  solicited, 
however,  as  to  whether  there  are  cost- 
effective  means  currently  available  to 
implement  an  artificial  intelligence 
system  capable  of  computing  a  high 
volume  of  financial  ratios  in  a  timely 
manner. 

2.  Proposed  Financial  Data  Schedule 

The  Commission  proposes  to  require 
EDGAR  registrants  that  are  required  to 
file  financial  statements  to  submit 
electronically  a  Financial  Data  Schedule 
which  would  be  available  to  the  public 
as  well  as  the  Commission.  The 
Financial  Data  Schedule  would  set  forth 
specific  financial  data  from  the 
registrant's  financial  statements, 
schedules  and  other  disclosure 
requirements  such  as  industry  guides.  It 
would  not  be  deemed  a  "filed" 
document  for  purposes  of  liability  under 
the  federal  securities  laws.*" 

The  use  of  a  Financial  Data  Schedule 
was  chosen  for  a  number  of  reasons.  In 
addition  to  the  successful  experience 
with  a  similar  schedule  in  the  EDGAR 


"•17  CFR  210.5-01,  210.5-02,  210.5-^)3.  and  210.5- 


04. 


"■"See  Section  IV.D.4.  infra,  for  further  discussion 
regarding  liability  for  the  Financial  Data  Schedule. 
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Pilot,  the  Schedule  places  minimal 
burden  on  registrants,  given  the  relative 
ease  of  making  changes  and/or 
corrections  to  the  Schedule. 

Furthermore,  the  proposed  Financial 
Data  Schedule  provides  a  means 
whereby  specific  numbers  taken  from  a 
registrant's  financial  statements, 
schedules,  and  disclosures  made 
pursuant  to  applicable  industry  guides 
are  placed  into  a  formatted  schedule 
and  identified  with  data  tags  (computer- 
recognizable  labels),  which  permits  the 
data  to  be  identified  and  analyzed  by 
the  EDGAR  system.  For  example,  when 
numbers  representing  a  registrant's  total 
current  assets  and  total  current 
liabilities  for  its  last  fiscal  year  are 
placed  in  the  Financial  Data  Schedule. 
EDGAR  can  identify  them  and 
automatically  calculate  working  capital. 

As  proposed.  Financial  Data 
Schedules  would  be  required  as  exhibits 
pursuant  to  Item  601  of  Regulation  S-K. 
Filing  of  the  Schedules  as  separate 
exhibits  would  facilitate  the 
Commission's  comment  and  amendment 
process  with  respect  to  Schedules 
containing  errors  or  omissions.  The 
proposed  form  of  the  Financial  Data 
Schedules  and  items  from  financial 
statements  and  schedules,  as  well  as 
other  disclosures  to  be  included,  are  set 
forth  in  the  proposed  Appendices  to 
Item  601(c)  of  Regulation  S-K.  The 
exhibit  index  table  to  Item  601  of 
Regulation  S^  would  indicate  the  forms 
for  which  a  Financial  Data  Schedule 
would  be  required.  The  specific 
instructions  for  preparing  such 
schedules  would  be  contained  in  the 
EDGAR  Filer  Manual.  EDGAR  could 
easily  determine  their  presence  or 
absence  and  automatically  send  a 
message  to  the  filer  if  the  required 
exhibit  was  missing.  Unlike  other 
exhibits,  a  missing  Financial  Data 
Schedule  or  one  with  an  error  that 
precludes  its  acceptance  will  not  mean 
that  the  related  filing  is  not  accepted.*** 
However,  if  the  filing  is  not  amended  to 
add  the  Financial  Data  Schedule,  the 
filing  would  be  incomplete,  and  failure 
to  include  a  required  Financial  Data 
Schedule  would  affect  the  subsequent 
use  and  availability  of  Forms  S-2.  S-3, 
S-8,F-2.  andF-3.»*» 


For  example,  under  a  proposed 
amendment  to  the  Form  S-2  eligibility 
requirements.*'* a  registrant  would  not 
be  eligible  to  use  Form  S-2  unless  it  had 
filed  all  Financial  Data  Schedules  that  it 
had  been  required  to  file  pursuant  to 
Item  601(c)  of  Regulation  S-K.  Comment 
is  solicited  as  to  whether  it  would  be 
more  appropriate  to  permit  electronic 
filers  to  use  Forms  S-2.  S-3.  S-8.  F-2  and 
F-3  if  they  had  filed  all  required 
Financial  Data  Schedules  for  a  more 
limited  period  such  as  three,  five  or 
seven  years  prior  to  filing  the 
registration  statement  or  such  shorter 
period  as  the  registrant  had  been  subject 
to  the  Financial  Data  Schedule  filing 
requirements.  Moreover,  as  with  any 
incomplete  registration  statement, 
failure  to  include  the  required  Schedule 
would  be  a  factor  in  considering 
whether  to  grant  acceleration  of  the 
registration  statement,  where 
appropriate. 

3.  Data  Required  in  Schedule 

In  the  EDGAR  Pilot,  the  data  tagged 
schedule  contained  specific  financial 
items  required  in  financial  statements 
pursuant  to  Regulation  S-X.*"  These 
same  items  would  be  included  in  the 
EDGAR  Financial  Data  Schedule 
required  to  be  filed  by  commercial  and 
industrial  companies.*"  Companies  in 
other  industries  also  would  be  required 
to  file  Financial  Data  Schedules 
reflecting  financial  data  relevant  to  their 
industry.  The  Schedules  applicable  to 
these  companies  would  refer  not  only  to 
specific  items  in  Regulation  S-X  but  also 
to  specific  items  in  the  Commission's 
Securities  Act  and  Exchange  Act 
Industry  Guides.  For  example,  with 
respect  to  bank  holding  companies,  the 
proposed  Financial  Data  Schedule 
items  ***  would  be  taken  from  a 
combination  of  items  appearing  in  the 
registrant's  financial  statements 
required  by  Article  9  of  Regulation  S- 
X  *^and  from  data  required  under 


'"If  other  exhibits  contain  an  error  that  precludes 
their  acceptance,  the  related  filing  will  not  be 
accepted.  See  Section  Ill.C.l.b,  supra,  for  a  further 
discussion. 

"•The  proposed  amendment  also  would  affect 
Forms  S-4  and  F-4,  since  a  registrant  must  be 
eligible  to  use  Forma  S-3  or  F-3  in  order  to 
incorporate  periodic  reports  by  reference  into  Forms 
S-»  or  F-4.  Similarly,  registrants  must  be  eligible  to 
use  Form  S-2  or  S-3  in  order  to  incorporate  by 
reference  periodic  reports  into  the  proxy  statement 
pursuant  to  Item  14  of  Schedule  14A. 


•"Proposed  General  Instruction  IH. 

"'  In  the  EDGAR  Pilot,  the  schedule  items  were 
drawn  from  Article  5  of  Regulation  S-X.  which 
relates  to  commercial  and  industrial  companies. 

*"These  items,  and  their  references  to  financial 
statement  items,  are  enumerated  in  the  proposed 
Appendices  to  Item  601(c)  of  Regulation  S-K 

""These  items,  consisting  of  balance  sheet, 
income  statement  and  industry  guide  figures  and 
their  financial  statement  and  schedule  references, 
are  enumerated  in  the  proposed  Appendices  to  Item 
eOl(c)  of  Regulation  S-K,  as  are  the  items  required 
for  insurance  companies  and  broker-dealers,  as 
discussed  below. 

•^17  CFR  210.9-01,  210.9-02.  210.9-03.  210.9-04. 
210  9-05.  210.9-06.  and  210  9-07 


Securities  Act  and  Exchange  Act 
Industry  Guide  3  (Statistical  disclosure 
by  bank  holding  companies).*** Similar 
information  also  would  be  required  with 
respect  to  savings  and  loan  holding 
companies.  With  respect  to  insurance 
companies,  the  proposed  Financial  Data 
Schedule  items  wodld  be  taken  from 
items  in  the  registrant's  financial 
statements  required  by  Article  7  of 
Regulation  S-X  and  from  data  required 
under  Securities  Act  Industry  Guide  6 
and  Exchange  Act  Industry  Guide  4 
(Disclosures  concerning  unpaid  claims 
and  claim  adjustment  expenses  of 
property-casualty  insurance 
underwriters).*** 

The  use  of  existing  financial  items  in 
Regulation  S-X  and  the  Guides  obviates 
the  need  to  develop  a  definition  for  the 
specified  items.  However,  the  proposed 
Financial  Data  Schedule  based  on 
Article  5  of  Regulation  S-X  may  not  be 
appropriate  or  useful  with  respect  to 
broker-dealer  or  investment  banking 
firms  and  may  be  difficult  for  such 
companies  to  prepare.  Accordingly,  the 
proposed  rules  provide  that  these 
companies  may  elect  to  file  an 
alternative  Financial  Data  Schedule.**" 
The  items  listed  in  the  proposed 
alternative  Schedule  for  such  entities 
are  believed  to  have  a  commonly 
understood  meaning  and  thus  will 
provide  sufficient  uniformity  without  the 
need  to  refer  to  specific  rules  or  other 
requirements. 

Certain  registrants  include  financial 
information  from  more  than  one  Article 
of  Regulation  S-X  in  their  consolidated 
financial  statements.  For  example,  a 
registrant  may  be  required  to  present 
financial  information  not  only  from  its 
primary  commercial  and  industrial 
operations  pursuant  to  Article  5  of 
Regulation  S-X.  but  also  from  its 
insurance  company  subsidiary 
operations  pursuant  to  Article  7  of 
Regulation  S-X,  Securities  Act  Industry 
Guide  6,  and  Exchange  Act  Guide  4.  In 
such  case,  the  registrant  should  file  only 
the  Financial  Data  Schedule  that  reflects 
financial  data  relevant  to  its  primary 
industry,  which,  in  the  example  above, 
would  be  the  one  required  to  be  filed  by 
commercial  and  industrial  companies.***" 

Comment  also  is  specifically 
requested  on  the  proposed  alternative 
schedule  for  broker-dealer  or  investment 
banking  firms.  Comment  is  solicited  as 
to  whether  there  are  other  companies, 
for  example,  real  estate  limited 


»M7  CFR  229.B01(c)  and  229.802(c) 
"•17  CFR  229.801(f)  and  229.802(d). 
"'Proposed  Item  801(c)(5)(iv)  of  Regulation  S-K 
•~See  proposed  Appendix  A  to  Item  601(c)  of 
Regulation  S-K. 
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partnerships  ana  utilities,  for  which  the 
proposed  Finanaial  Data  Schedule 
based  on  Articld  5  of  Regulation  S-X 
may  not  elicit  appropriate  information 
and  may  be  difficult  for  such  entities  to 
prepare.  Commehters  should  address 
specific  items  th^t  should  be  included  in 
any  recommended  Financial  Data 
Schedules  that  vfould  have  a  commonly 
understood  meahing. 

Although  fmaiicial  statements  to  Form 
S-18  registratioij  statements  are 
ordinarily  prepared  in  accordance  with 
generally  accepted  accounting  principles 
(GAAP)  rather  tjian  Regulation  S-X,  it  is 
not  anticipated  *iat  the  preparation  of 
Financial  Data  Schedules  would  impose 
a  significant  burtien  on  Form  S-18 
registrants,  as  niany  of  the  Financial 
Data  Schedule  ijems  are  commonly 
found  in  GAAP.  If  adopted,  registration 
statements  on  p:  oposed  Form  SB-1 
would  require  Financial  Data  Schedules 
with  similar  iter  is  of  inform  a  ti  on.  ^"^ 
Comment  is  soli  :ited  as  to  whether 
there  are  certain  items  of  information  in 
the  Financial  Data  Schedules  which 
would  be  burdensome  for  small  business 
registrants  to  include. 

Foreign  private  issuers  who  are 
subject  to  Exchc  nge  Act  periodic 
reporting  requiri  ments  and  who  prepare 
financial  statem  snts  according  to  a 
comprehensive  )ody  of  accounting 
principles  other  than  United  States 
GAAP  are  requi  -ed  to  discuss  in  their 
annual  reports  t  le  differences  in 
accounting  principles  and  reconcile 
variations  in  income  statements  and 
balance  sheets  lesulting  from  those 
differences."" To  the  extent  that  foreign 
private  issuers  volunteer  to  file  on 
EDGAR,  they  w  Duld  be  required  to  file 
Financial  Data  I  ichedules  to  the  same 
extent  as  domei  tic  issuers.*"  Comment 
is  solicited  as  t(  whether  Financial  Data 
Schedules  shou  d  be  required  from 
foreign  private  ssuers  and,  if  so, 
whether  the  Fin  ancial  Data  Schedules 
should  include  inancial  information 
based  on  the  fo  eign  accounting 
principles  or  this  reconciled  information, 
or  both.  Further  foreign  private  issuers, 
who  under  current  rules  generally  must 
present  financiul  information  in  the 
currency  of  the  country  in  which  they 
are  incorporate  d  or  organized,  may 
present  a  trans  ation  of  financial 
statements  into  United  States  dollars  for 
the  most  recent  fiscal  year  and  any 


JMI 


""The  Comm 
S-18  with  Form 
(March  12. 1992)  (5: 
"•See  Items  17 
'"For  example, 
be  required  as  e 
statements,  such  ai 
periodic  reports 
CFR  249.240fl. 


iSB-1 


d:id 


exhi  31 


subsequent  interim  period.'"  If  foreign 
private  issuers  are  required  to  file 
Financial  Data  Schedules,  comment  is 
requested  whether  financial  information 
relating  to  foreign  private  issuers  in 
Financial  Data  Schedules  should  be 
required  to  translated  into  dollars  for 
the  most  recent  fiscal  year  and  if  not. 
whether  provisions  should  be  made  to 
include  dollar  information  on  an 
optional  basis. 

Under  the  proposed  rules,  registrants 
would  file  an  initial  Financial  Data 
Schedule  as  an  exhibit  to  the  first 
electronically  filed  Exchange  Act 
registration  statement  or  periodic  report 
or  Securities  Act  registration  statement 
on  Form  F-1.  S-1.  S-11  or  S-18  (or 
proposed  Form  SB-1)  after  the  registrant 
becomes  phased  in  to  EDGAR. 
Historical  as  well  as  current  financial 
information  would  be  included  in  the 
initial  Financial  Data  Schedule  except 
where  the  Schedule  is  filed  as  an  exhibit 
to  Form  10-Q,  in  which  case  the 
Schedule  would  provide  information 
only  for  the  quarter  for  which  financial 
information  is  presented  in  the  form.'" 
If  the  initial  Financial  Data  Schedule  is 
filed  as  an  exhibit  to  Form  10-Q. 
historical  financial  information  would 
have  to  be  included  in  the  Financial 
Data  Schedule  filed  as  an  exhibit  to  the 
first  Form  10-K  or  above-referenced 
registration  statement  filed 
electronically. 

If  a  Securities  Act  registration 
statement  does  not  contain  certified 
financial  statements  for  the  registrant's 
last  full  fiscal  year  (or  for  the  life  of  the 
registrant  if  less  than  a  full  fiscal  year) 
preceding  the  fiscal  year  in  which  the 
registration  statement  became  effective, 
the  registrant  must  file  a  special  report 
furnishing  certified  financial  statements 
for  such  last  full  fiscal  year  or  other 
period,  as  appropriate."*  Comment  is 
requested  as  to  whether  these  special 
reports  should  include  a  Financial  Data 
Schedule  for  the  period  presented  or 
instead  the  historical  information  should 
be  presented  in  the  Financial  Data 
Schedule  to  the  registrant's  next  annual 
report. 

Once  a  company's  historical  financial 
information  has  been  provided  in  a 
Financial  Data  Schedule,  subsequent 


has  proposed  to  replace  Form 

See  Release  .Mo.  33-6824 
FR9768). 

18  of  Form  20-F. 
1  inancial  Data  Schedules  would 
Its  to  certain  registration 
Forms  F-1.  as  well  as  certain 

as  Forms  2(>-F  and  40-F  (17 


su:h 


'"Regulation  S-X  Item  3-20(b)  (17  CFR  2ia3- 
20(b)). 

'"Historical  financial  information  would  he 
provided  in  the  Financial  Data  Schedule  for  the 
periods  reflected  in  the  Form  10-K  or  registration 
statement  financial  statements.  Since  the  proposed 
rules  provide  that  if  the  first  filing  to  be  made  after 
a  registrant  becomes  subject  to  the  electronic  filing 
requirements  is  a  Form  10-K  it  may  be  filed  in  paper 
format,  it  is  likely  that  many  electronic  filers  would 
file  an  initial  Financial  Data  Schedule  as  an  exhibit 
to  Form  10-Q. 

"•Exchange  Act  Rule  15d-2  (17  CFR  240.15d-2). 


Financial  Data  Schedules  would 
continue  to  be  filed  with  quarterly  and 
annual  reports,  but  these  schedules 
would  provide  information  only  for  the 
most  recent  financial  reporting  period, 
e.g.,  quarter  or  year.  Comment  is 
requested  on  whether  the  initial 
Financial  Data  Schedule  filed  by  a 
registrant  should  be  required  to  include 
historical  information,  as  proposed,  or 
whether  it  should  include  information 
only  for  the  most  recent  financial 
reporting  period,  as  proposed  for 
subsequent  Financial  Data  Schedules. 

Although  the  Financial  Data  Schedule 
would  not  have  to  be  filed  by  Exchange 
Act  reporting  companies  in  connection 
with  a  Form  S-2.  S-3,  F-2  or  F-3 
registration  statement,  a  subsidiary  of  a 
Form  S-2,  S-3,  F-2  or  F-3  level  reporting 
company  registering  an  initial  public 
offering  of  investment  grade  debt 
securities  "*  would  be  required  to  file  a 
Financial  Data  Schedule  on  Forms  S-2, 
S-3.  F-2  or  F-3  only.  Comment  is 
requested  as  to  whether  a  subsidiary  of 
a  Form  S-2,  S-3,  F-2  or  F-3  level 
company  registering  an  initial  public 
offering  of  debt  securities  that  is  fully 
guaranteed  by  the  parent  company 
should  be  required  to  file  a  Financial 
Data  Schedule.  Comment  is  requested 
on  the  proposed  approach  and  whether 
there  are  any  alternative  approaches. 

Where  information  in  financial 
statements  is  restated,  e.g.,  to  reflect  an 
acquisition  accounted  for  as  a  pooling  of 
interests,  an  accounting  principle 
change,  a  reorganization  or 
recapitalization,  or  the  correction  of  an 
error,  the  proposed  rules  would  require 
the  filing  of  an  amended  Financial  Data 
Schedule.  "*The  document  header  to 
the  Financial  Data  Schedule  would 
specify  that  information  in  the  Financial 
Data  Schedule  had  been  restated. 

The  Commission  requests  comment  on 
the  proposed  Financial  Data  Schedule 
system,  particularly  with  respect  to  the 
use  of  formatted  schedules  to  tag  the 
required  data,  the  data  proposed  to  be 
included  in  such  schedules,  whether 
there  is  any  need  at  the  outset  to  include 
additional  information  from  the 
Securities  Act  and  Exchange  Act 
Industry  Guides,  the  treatment  of 
restatements,  and  any  other  related 
matters.  Comment  is  specifically 


'"An  "investment  grade  security"  is  defined  in 
General  Instruction  I.B.2  of  Form  S-3  as  a  non- 
convertible  debt  or  preferred  security  if,  at  the  time 
of  effectiveness  of  the  registration  statement,  at 
least  one  nationally  recognized  statistical  rating 
organization  (see  Exchange  Act  Rule  15c3- 
l(c)(2)(vi)(F)  (17  CFR  240.15c3-l(c)(2)(vi)(F)))  has 
rated  the  security  in  one  of  its  generic  rating 
categories  which  signifies  investment  grade. 

"•Proposed  Item  e01(c)(3)(iii)  of  Regulation  S-K. 
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solicited  as  to  whether  there  would  be 
any  value  to  adding  line  items  relating 
to  property,  plant  and  equipment  and 
intangibles  to  the  Financial  Data 
Schedules  for  commercial  and  industrial 
companies.  The  Commission  also 
requests  suggestions  on  alternatives  to 
the  schedule  format,  including  whether 
there  should  be  additional  types  or 
items  of  data,  or  fewer  items  of  data.  For 
example,  items  relating  to  current 
portions  of  long-term  debt  and  short- 
term  borrowings  could  be  included  in 
the  Financial  Data  Schedule  relating  to 
commercial  and  industrial  companies. 

The  Commission  is  considering 
whether  the  Financial  Data  Schedules 
also  should  require  pro  forma  financial 
information,  i.e.,  financial  information 
prepared  to  show  the  effect  on  a 
registrant's  historical  financial 
statements  of  a  proposed  or 
consummated  transaction,  such  as  a 
business  combination  or  an  acquisition 
or  disposition  of  a  business. '"  Initially, 
the  Commission  proposes  to  exclude  pro 
forma  information  from  the  Financial 
Data  Schedule  requirement  for  filers 
subject  to  review  by  the  Division  of 
Corporation  Finance.  "*Thu8,  financial 
information  reflecting  the  consummation 
of  acquisitions  or  dispositions  of  a 
business  would  be  reflected  in  the 
Financial  Data  Schedules  filed  with  the 
first  quarterly  or  annual  report  filed 
after  consummation  of  the 
transaction. '" 

4.  Liability  for  the  Financial  Data 
Schedule 

Commenters  responding  to  the 
Advance  Notice  expressed  concern 
regarding  liability  under  the  federal 
securities  laws  resulting  from  furnishing 
data  tagged  schedules  since  the  data, 
which  would  be  available  to  the  public, 
would  not  be  in  the  context  of  the  full 
financial  statements  and  footnotes.  In 
response  to  these  concerns,  the 
proposed  rules  would  permit  registrants 
to  qualify  an  item  in  the  Financial  Data 
Schedule  by  referencing  notes  to  the 
Financial  Data  Schedule  or  notes  to  the 
financial  statements  '^  or  placing  a 


qualifying  legend  on  the  Financial  Data 
Schedule.  »»• 

The  proposed  rules  also  include  a  safe 
harbor  provision  "'  stating  that  any  item 
provided  in  the  Schedule,  in  accordance 
with  the  rules  governing  the  Schedule, 
will  not  be  subject  to  liability  under  the 
federal  securities  laws,  except  to  the 
extent  that  the  financial  statements  and 
other  information  from  which  the  data 
were  extracted  violated  the  federal 
securities  laws.  Finally,  the  proposed 
rules  provide  that  Financial  Data 
Schedules  are  not  deemed  "filed"  for 
purposes  of  Section  11  of  the  Securities 
Act,  Section  18  of  the  Exchange  Act,  or 
Section  323  of  the  Trust  Indenture  Act, 
or  otherwise  subject  to  the  liabilities  of 
such  sections.  '"Comment  is  solicited 
whether  these  measures  are  necessary 
or  appropriate.  In  addressing  the  issue, 
commenters  should  consider  that  this 
data  will  have  been  extracted  from  the 
registrant's  financial  statements  and 
footnotes. 

E.  Graphic  and  Image  Material 

1.  General 

While  most  information  filed  with  the 
Commission  is  textual  and  financial 
material,  limited  graphic  and  image 
material,  such  as  pictures,  graphs  and 
company  logos,  ("graphic  material")  is 
contained  in  documents  submitted  to  the 
Commission  and  disseminated  in  paper. 
Because  of  difficulties  associated  with 
sending  and  interpreting  graphics  and 
image  material  in  electronic 
submissions,  it  is  not  anticipated  that 
EDGAR  initially  will  accommodate 
electronic  submission  of  graphic 
material.***  However,  the  feasibility  of 
providing  for  the  receipt  of  at  least 
limited  graphics  continues  to  be 
explored. 

Under  theproposed  rules,  electronic 
filers  must  list  in  an  appendix  any 
omitted  graphic  material  and  provide  a 
fair  and  accurate  narrative  description 
of  such  material.  If  the  substantive 


'"The  requirements  for  the  preparation  of  pro 
forma  financial  information  are  contained  in  Article 
11  of  Regulation  S-X  (17  CFR  210.11-01.  210.11-02. 
and  210.11-03). 

'"Proposed  Item  601(c)(l)(v)  of  Regulation  S-K. 
Prv  forma  financial  information  will  be  required  in 
financial  data  schedules  submitted  pursuant  to 
PUHCA. 

"•Since  foreign  issuers  generally  do  not  file 
Forms  10-Q.  their  first  Financial  Data  Schedule 
refiecting  the  consummated  acquisition/disposition 
would  be  a  Form  ZO-F.  No  Financial  Data  Schedule 
would  be  required  with  a  Form  6-K  (17  CFR 
249.306). 

'»  Proposed  Item  601(cH3)(ii)  of  Regulation  S-K. 


"'  See  proposed  Item  801(c)(3)(i)  of  Regulation  S- 
K,  which  would  permit  registrants  to  place  the 
following  legend  on  their  Financial  Data  Schedules: 
THIS  SCHEDULE  CONTAINS  SUMMARY 
RNANCIAL  INFORMATION  EXTRACTED  FROM 
(Identify  specific  financial  statements)  AND  IS 
QUAUFIED  IN  ITS  ENTIRETY  BY  REFERENCE  TO 
SUCH  (Identify  filing). 

'"  Proposed  Item  601(c)(l)(iii)  of  Regulation  S-K 

'^Proposed  Rule  104  of  Regulation  S-T  and 
proposed  Item  eoi(c)(l)(iii)  of  Regulation  S-K. 
Information  in  the  Financial  Data  Schedules  taken 
from  financial  statements,  schedules  and 
disclosures  in  response  to  industry  guides,  would 
continue  to  be  subject  to  liability  under  Sections 
12(2)  (15  U.S.C.  771(2))  and  17(a)  (15  U.S.C.  77q(a))  of 
the  Securities  Act  and  Section  10(b)  (15  U.S.C. 
78i(b))  of  the  Exchange  Act.  except  as  provided  in 
the  safe  harbor  provision. 

"*See  Section  IV.B.  supra,  addressing  the 
treatment  of  annual  reports  to  secunty  holders. 


information  conveyed  by  the  omitted 
graphic  material  is  narratively  described 
in  all  material  respects  in  the  body  of 
the  electronic  filing,  the  appendix  simply 
would  list  the  omitted  material  and 
cross-reference  the  section  of  the  filing 
containing  the  description  of  such 
material."*  Unlike  the  Pilot 
requirements,  electronic  filers  would  not 
be  required  to  describe  differences 
relating  to  corporate  logos,  pagination, 
color,  or  type  size  and  style.'*' 

For  example,  if  a  paper  format 
document  contained  a  pie  chart  showing 
percentages  and  dollar  amounts  of 
revenue  by  source,  the  pie  chart  would 
be  omitted  from  the  filing  in  electronic 
format  and  replaced  by  a  narrative 
description  in  an  appendix  to  the 
electronic  filing,  or  by  a  narrative 
description  of  the  chart  in  the  text  of  the 
filing,  such  as  in  the  management's 
discussion  and  analysis  section,  "'  with 
a  reference  to  that  section  in  an 
appendix  to  the  electronic  filing. 

As  another  example,  if  a  paper  format 
document  contained  a  photograph,  an 
appendix  to  the  electronic  format 
document  would  have  to  list  the 
photograph  and  include  a  brief 
description  of  the  subject  matter 
depicted  by  the  photograph.  The  graphic 
material  would  have  to  be  narratively 
described  in  all  material  respects  to 
ensure  that  those  relying  on  EDGAR 
dissemination  rather  than  paper 
delivery  have  complete  information. 

The  Commission  also  proposes  to 
eliminate  the  current  requirements  in 
Forms  8-A  and  18  "'  that  copies  of 
securities  certificates  be  filed.  This 
revision  would  apply  to  both  electronic 
and  paper  filers. 

Comment  is  requested  on  the 
proposed  treatment  of  graphic  and 
image  material  in  general.  Specific 
comment  is  solicited  with  respect  to  the 
proposed  requirement  that  an  appendix 
containing  a  listing  and  description  of 
omitted  graphic  material  be  filed  with 
electronic  format  documents.  Further,  in 
light  of  the  Commission's  proposed 
rulemaking  to  enhance  disclosure 
relating  to  executive  compensation.  "* 


'"Proposed  Rule  205  of  Regulation  S-T. 

"•The  Temporary  Rules  have  been  amended  lo 
be  substantially  similar  lo  the  proposed  Rule  See 
Securities  Act  Rule  499(d)(3).  Exchange  Act  Rule 
12b-37(d)  and  Trust  Indenture  Act  Rule  0-12(d).  as 
amended,  effective  July  15. 1992 

"^  Requirements  for  the  management's  discussion 
and  analysis  section  are  found  in  Hem  303  of 
Regulation  S-K  (17  CFR  229  303) 

"•17  CFR  249  218. 

"*See  Release  No  33-6940  (|une  23. 1992)  (57  FR 
29562). 
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commcnten  wc  itqunted  to  address 
dtc  feasibility  Bud  dcsifaUtity  of 
developing  tha  cafMcity  in  EDGAR  to 
accept  graphic  materials  that  present 
infonnatioa  njatiag  to  executive 
compansatioo.  and  requiring  subaussion 
of  that  graphic  information  rather  than  a 
description  in  an  appendix. 

2.  Liability 

Under  ^  ptoposed  rules,  the 
narrative  description  of  graphic  material 
appearing  in  the  body  of  lJi«  eJectronic 
format  documaat  or  appendix  thereto 
and  the  graphic  aiateri^  in  the  paper 
format  docomtnl  would  be  sabieet  to 
the  liability  and  anti-fraud  provision*  of 
the  federal  securities  laws.  Thus, 
electronic  fileca  would  be  responsible 
for  the  substaace  and  accuracy  of 
graphic  material  as  well  as  the  nanative 
description  of  »uch  materiaL  **• 
Electronic  filers  would  be  required  to 
retain  copies  of  a  paper  document 
containing  graphic  and  image  material 
for  five  years  after  the  filmg  date  of  the 
document  or  date  appearing  on  the 
document  whifhever  is  later.  "'  Under 
the  proposed  rliles,  copies  of  the 
retained  docuitjents  would  have  to  be 
furnished  to  the  Commission  or  staff 
upon  request.  •"Comment  is  solicited 
whether  there  should  be  a  shorter 
retention  period  such  as  three  years,  or 
a  longer  p«iod.  such  as  ten  years.  ^*^ 
Commenters  should  provide  the 
rationale  for  recommended  retention 
periods.  , 

F.  Redlining  Changed  Materials 

During  the  initial  stages  of  EDGAR, 
the  proposed  rules  would  require 
electronic  fileis  to  redline  changed 
material  by  inserting  tags  at  the 
beginning  and'end  of  each  paragraph 
containing  a  change.  "*  Because  of  the 


JMI 


"•Propoaed  Rulfc  205(b)  of  Regulation  S-T.  The 
graphic  mMertai  dis««ninate<j  to  shareholders  in 
paper  wouid  be  dwmad  >o  be  part  of  the 
electroiucaily  Ciad  docunieni  for  purposes  of  the 
hability  and  anti-ffaud  provisions  of  the  federal 
securities  law*.  Ttiis  it  cot  (he  case  under  the 
provision  of  tha  ai*ended  Temporary  Bute*  relating 
to  graphic  nial«na)s  |t7  CFR  230.49e(<l)(3||. 

>"  Propoaed  Rul4  205<r.)  of  Regulation  S-T.  The 
amended  Temporary  Rates  do  not  contain  a  similar 
P'o  vision. 

•"The  three-yci  r  period  comports  with  the 
Seoirities  Act  S«c  ion  13  [15  U.aC  77m)  and 
Exchange  Act  Sec  ion  IS  statute  of  timitatioDS 
peno^. 

•"Secunrtes  A<*  Hole  47Z(a)  [17  CFR  230.472(a)l 
require*  that  a  rei^straton  statement  be  marked 
(/.«..  redhned)  to  isdicate  the  changes  effected  by  an 
amendment  to  the  registration  statement.  Exchange 
Act  Hate  14a-«(i^  |I7  CFR  2«XI4a-e(i))  requires  that 
any  amended  or  rtvned  proxy  materrals  be  marked 
to  indicate  changes  effected  therein.  Both  of  these 
rules  would  be  an  ended  to  refer  to  the  EDCAH  Filer 
Manual  lot  iaatriM  tion  on  how  to  mark  eleetMmc 
format  documents  for  changes.  The  lags  reflecting 


format  of  frnanrMt  statementa  and  notes 
thereto,  changes  to  this  information 
would  not  have  to  be  aiarfced.  ***  In 
order  to  relieve  electronic  filers  from  the 
burden  of  marking  materials  to  reflect 
changes,  the  Cnni mission  ia  developing 
a  system  that  will  permit  the  staff  to 
compare  at  their  workstations 
documents  as  originally  filed  and  as 
amended. 

G.  Rule  and  Form  Changes  Facilitating 
Electronic  FiBag 

1.  Genera) 

A  new  paragraph  captioned 
"Electronic  Filings"  containiag  technical 
requirements  applicable  to  electronic 
filers  would  be  added  to  existing  rules 
and  forms  as  necessary.  Electronic  filers 
also  would  be  referred  to  Regulation  S- 
T  and  the  EDGAR  Filer  Manual  as 
appropriate. 

The  rules  and  forms  would  clarify, 
where  necessary,  that  the  following 
requirements  applicable  to  paper  filings 
do  not  apply  to  filings  in  electronic 
format:  the  requirement  to  submit 
multiple  copies  of  docimfients  to  the 
Commission;  the  requirement  that 
documents  submitted  to  the  Commission 
be  signed  manually;  and  requirements 
regarding  paper  size,  type  size, 
sequential  page  numbering,  and  binding. 
Furthermore,  references  in  the  forms  and 
rules  to  foreign  currencies  would  be 
revised  to  indicate  that,  in  electronic 
filings,  foreign  currency  denominations 
must  be  expressed  in  words  or  letters  in 
the  English  language  and  not  in 
representative  symbols.  Regulation  S-T 
also  would  include  definitions  that 
reflect  electronic  filing  requirements.  "* 


changed  material  would  be  deleted  prior  to  pui>iic 
dissemination  of  the  changed  matehaL 

•"In  the  Advance  Notice,  the  CommiasioD  stated 
that  it  anticipated  proposing  that  an  asterisk  or 
similar  symbol  be  used  at  the  end  of  any  line 
containing  changed  material  and  the  EDGAR  Pilot 
procedures  incorporated  that  approach.  The 
amended  Temporary  Rules,  however,  require  tags  to 
indicate  changes.  See  Securities  Act  Rule  49e(d)(5). 
Exchany  Act  Rule  12b-37(dl  and  Truat  Indenture 
Act  Rule  (>-12(d).  aa  amended,  effective  |uly  15. 
1992. 

"•See  generally.  Rale  11  of  Regulation  S-T.  For 
example.  Rule  ll(m)  would  define  the  term  "official 
filing"  to  mean  a  microfiche  copy,  prepared  in 
compliance  with  the  Commission's  administrative 
regulations  and  other  requirements,  of  a  registration 
statement  report  or  other  document  filed  under  the 
federal  secuntiea  laws,  regardless  of  filing  medium, 
and  exclusive  of  header  informatioa  tags  and  any 
other  technical  information  requued  in  an  electronic 
Tiling.  The  term  "original."  when  used  or  implied  m 
the  federal  securities  laws,  rules,  regulation*  or 
forms,  would  be  defined  to  Include  the  writing  itself 
or  any  caunterpart  intended  to  hawe  the  same  effect 
by  a  person  executmg  or  issuing  it:  if  data  are  stored 
in  a  computer  or  stanlar  device,  any  printout  or 
other  output  readable  by  sight  shown  to  reflect  the 
data  accurately,  would  be  an  origmaL  Sec  proposed 
Rule  ll(n). 


Where  the  rules  or  fonns  require 
presentation  of  graphic  materials, 
electronic  filers  would  be  directed  to  the 
graphic  and  image  material  rale  of 
proposed  Regulation  S-T,  "^  which 
provides  that  stich  materiirf  must  be 
described  rather  than  submitted  in  an 
electronic  filing.  Farther,  the  definition 
of  terms  in  Regulation  C  imder  the 
Securities  Act  would  be  expanded  to 
state  that  the  term  "graphic 
commonicafions"  which  appears  in  the 
definition  of  "write,"  or  "written"  in 
Section  2(9)  of  the  Securities  Act,  *•• 
includes  magnetic  impulse  or  other  form 
of  computer  data  ctmipilation.  ***The 
changes  outlined  below  also  would  be 
made  to  facilitate  electronic  filing. 

2.  Supplemental  Information 

Under  the  proposed  amendments, 
electronic  filers  would  be  required  to 
submit  supplemental  information  in 
paper  format  if  return  of  the  informatioo 
after  staff  review  was  requested  and/or 
the  information  was  the  subject  of  a 
confidential  treatment  request  ander 
Rule  83,  which  would  protect  it  from 
public  disclosure  under  the  Freedom  of 
Information  Act.  ***  An  electronic  filer 
that  claims  protection  of  supplemental 
information  from  public  disdosare  must 
provide  written  substantiation  of  such 
claim.  **'  Supplemental  information  that 
is  submitted  in  electronic  format  would 
be  retained  in  the  non-public  EDGAR 
storage  area  along  with  all  other 
correspondence. 

3.  Descriptions  of  Securities 

Currently,  descriptions  of  securities 
may  be  incorporated  by  reference  in 
Form  10-K  from  previously  filed 
documents.  However,  because 
descriptions  of  securities  are  an  ■. 

important  element  of  the  disclosure 
system,  the  Commission  proposes  to 
amend  the  Exchange  Act  Form  10-FC 
exhibit  requirement  ***  to  require 


"^  Proposed  Rule  205  of  Reguklion  S-T. 

•"15  U.S.C  77(bH9). 

"•Proposed  definition  of  "graphic 
communications"  in  Securities  Act  Rule  40S[17  CKR 
230.405).  This  is  the  same  a*  in  the  Temporary 
Rules,  both  before  and  after  ameitdment.  Sea.  e.g.. 
amended  Securities  Act  Rule  499(c)(S|  117  CFR 
230.499(c)(8)). 

*^  Supplemental  mfbrmation  is  submitted 
pursuant  to  Securities  Act  Rule  418  [T7  CFR  230.4181, 
Exchange  Act  Ruh:  12l)-4  fl7  CFR  240.12b-4|  and 
Rule  83  of  \he  Commission's  Regulation  Concerning 
Information  and  Requests  [17  CFR  200.83).  See  also 
Proposed  Rule  210  of  Regulation  S-T. 

»■  Proposed  Rule  210(by  of  Regulation  S-T. 

**^  Descriptions  of  securities  would  be  filed 
pursuant  to  proposed  Item  e01(b)(3)(iii)  of 
RegulatimrS-K. 
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electronic  and  paper  filers  to  provide  an 
exhibit  that  describes  each  class  of  the 
registrant's  equity  securities.*** 
excluding  convertible  debt  securities, 
registered  under  Exchange  Act  Section 
12  or  15(d).***  The  description  of 
securities  would  be  required  in  the  first 
electronically  filed  Form  10-K. 
Thereafter,  if  not  amended,  the  exhibit 
may  be  incorporated  by  reference  into 
future  filings.  This  requirement  would 
ensure  that  an  up-to-date  description  of 
securities  in  electronic  format  could  be 
easily  located.  Comment  is  solicited  as 
to  whether  convertible  and  non- 
convertible  debt  securities  registered 
under  Exchange  Act  Sections  12  and 
15(d)  also  should  be  described  in  an 
exhibit  to  Form  10-K. 

4.  Going  Private  Filings 

Schedule  13E-3  would  be  amended  to 
require  all  filers,  both  paper  and 
electronic,  that  incorporate  a 
preliminary  proxy  or  information 
statement  into  a  Schedule  13E-3  to 
resubmit,  with  the  definitive  copy  of  the 
schedule,  current  versions  of  all  exhibits 
previously  filed  on  a  non-public  basis.*** 
Currently,  unless  filers  voluntarily 
resubmit  the  ex4iibits  previously  filed 
with  the  preliminary  Schedule  13E-3, 
along  with  the  definitive  copy,  members 
of  the  public  must  submit  a  Freedom  of 
Information  Act  request  to  gain  access 
to  them.*** Comment  is  requested  on  the 
proposed  approach. 

5.  Fee  Tables 

Under  the  proposed  rules,  both  paper 
and  electronic  registrants  would  be 
required  to  disclose  in  a  note  to  existing 
fee  tables  the  basis  for  fee  calculations 
in  connection  with  the  registration  of 
securities  pursuant  to  the  Securities 
Act.**' This  information  would  facilitate 


verification  that  required  fees  are  paid. 
Moreover,  cover  pages  containing  fee 
tables  would  be  added  to  proxy  and 
information  statements.***  Paper  and 
electronic  filers  would  be  required  to 
refiect  in  notes  to  the  proxy  and 
information  statement  fee  tables  any 
offset  fees  **•  that  had  been  paid  with 
other  filings  and  identify  such  filings. 

6.  Schedules  13D  and  13G 

Under  the  proposed  rules,  a  Schedule 
13D  or  13G  or  amendment  thereto  must 
be  filed  electronically  if  the  company  to 
which  the  schedule  relates  has  been 
phased  into  EDGAR.***  As  a  result, 
situations  may  arise  where  a  Schedule 
13D  or  13G  that  was  initially  filed  in 
paper  must  be  amended  electronically 
because  the  registrant  becomes  subject 
to  the  electronic  filing  requirements 
subsequent  to  filing  of  the  Schedule  but 
prior  to  filing  of  the  amendment.  In  this 
situation,  a  complete  copy  of  the 
Schedule  13D  or  13G.  as  amended, 
including  all  exhibits  currently  in  effect, 
would  have  to  be  filed  in  electronic 
format.**'  The  importance  of  Schedules 
13D  and  13G  to  the  investing  community 
and  the  fact  that  the  informational  value 
of  Schedules  13D  and  13G  generally 
does  not  diminish  over  time  support  the 
need  for  the  electronic  restatement  of 
Schedules  13D  and  13G  in  their  entirety. 
Comment  is  requested  regarding  the 
need  to  restate  these  schedules  in  their 
entirety  at  the  time  of  first  amending 
them  in  electronic  format. 

7.  Schedules  14A.  14B.  and  14C 

Under  the  proposed  rules,  a  new  cover 
page  would  have  to  be  filed  in 
connection  with  all  Schedule  14A.  14B. 
and  14C  proxy  and  information 
statements.*** The  Schedule  14A  and 


•"The  description  of  securities  would  provide  the 
information  required  by  Item  202  of  Regulation  S-K 
[17  CFR  229.2021. 

»*15  U.S.C.  781  and  15  U.S.C.  78o{d). 

*"Se€  proposed  General  Instruction  I  of  Schedule 
13E-3. 

•"Currently,  the  OfTice  of  Tender  Offers  of  the 
Division  of  Corporation  Finance  requests  the 
resubmission  of  these  exhibits  when  issuing 
comments  on  Schedule  13E-3  filings  that 
incorporate  preliminary  proxy  or  information 
statements.  The  proposed  amendment  would  make 
the  exhibits  publicly  available  without  the  need  for 
a  Freedom  of  Information  Act  request.  With  respect 
to  EDGAR  filers,  the  exhibits  could  be  submitted  as 
modular  submissions  and  then  used  as  part  of 
multiple  filings.  On  June  23, 1992,  the  Commission 
reproposed  for  comment  amendments  to  the  proxy 
rules  that  would  eliminate  the  non-public  status  of 
many  preliminary  proxy  statements  filed  with  the 
Commission.  See  Release  No.  34-30849  (June  23. 
1992)  157  FR  29564). 

"■"Registrants  would  be  required  to  specify  the 
paragraph  of  Sei;urities  Act  Rule  457  (17  CFR 
230.457}  relied  upon  to  calculate  the  registration  fee. 


•"Proposed  Exchange  Act  Rules  14a-6(n)  and 
14c-5(h).  The  fee  tables  would  reference  Exchange 
Act  Rule  0-11  |17  CFR  240.0-11  ].  Additional 
information  unrelated  to  fees  also  would  have  to  be 
disclosed  on  the  cover  pages.  See  Section  IV.G.7. 
infra. 

•••See  the  fee  offset  provisions  of  Securities  Act 
Rule  457(b)  (17  CFR  230.457(b)l  and  Exchange  Act 
Rule  0-ll(a)(2)  (17  CFR  240.0-ll(a)(2)|. 

•"See  Appendix  E,  the  Division  of  Corporation 
Finance's  Phase-In  Schedule  for  EDGAR.  See  also 
Section  I1LC.2.  supra,  for  discussion  regarding 
Schedules  13D  and  13G  being  filed  by  an  electronic 
filer  with  respect  to  a  paper  filer. 

*»  Proposed  Rule  100(b)(2)  of  Regulation  S-T.  The 
Schedule  13D  or  13G  would  have  to  be  restated  in 
electronic  format  in  its  entirety  only  one  time,  i.e.. 
only  at  the  time  that  the  first  amendment  to  the 
schedule  is  filed  after  the  subject  company  becomes 
an  electronic  filer. 

•"The  proposed  new  cover  page  requirement 
would  apply  to  paper  as  well  as  electronic  filers. 
Currently,  information  concerning  the  nature  of  the 
transaction  and  fees  generally  is  included  in  cover 
letters  attached  to  Schedules  14A,  14B  and  14C. 


14C  cover  pages  would  require  filers  to: 
(a)  Indicate  whether  a  preliminary  proxy 
statement  or  definitive  proxy  statement 
(or,  regarding  Schedule  14A  filers, 
soliciting  material  pursuant  to  Rules 
14a-ll(a)  or  14a-12)  was  being  filed;  (b) 
name  the  registrant  to  which  the  proxy 
statement  relates  as  well  as  the  name  of 
the  filer  (c)  provide  filing  fee 
information:  and  (d)  disclose  specified 
information  concerning  the  securities  to 
which  the  transaction  discussed  in  the 
proxy  or  information  statement 
relates.*** The  Schedule  14B  cover  page 
would  require  filers  to  disclose  the 
names  of  the  registrant  and 
participant(s)  to  which  the  schedule 
relates.*** 

8.  Form  11-K 

In  lieu  of  the  Form  11-K  financial 
statements,  employee  benefit  plans 
subject  to  the  Employment  Retirement 
Income  Security  Act  of  1974 
("ERISA")  »**may  file  plan  financial 
statements  and  schedules  prepared  in 
accordance  with  the  financial  reporting 
requirements  of  ERISA.  Since  the 
electronic  filing  of  ERISA  financial 
statements  on  EDGAR  would  be  difficult 
at  present,  due  to  their  specialized 
format,  the  proposed  rules  ***  provide 
that  these  financial  statements  may  be 
filed  in  paper  under  cover  of  Form  SE.**' 

V.  Other  Matters 

A.  EDGAR  Filer  Manual 

The  Advance  Notice  pointed  out  that 
an  EDGAR  Pilot  User  Manual  and 
updates  had  been  issued  to  provide 
technical  procedures  for  electronic  filing 
under  the  Pilot.  The  Commission 
indicated  that  it  anticipated  taking  a 
similar  approach  in  the  operational 
system.  In  April  1991.  a  draft  EDGAR 
Filer  Manual  for  the  operational  EDGAR 
system  was  issued  to  Pilot  filers  setting 
out  the  technical  format  requirements 
for  an  electronic  submission,  and 
updated  versions  were  disseminated  in 
lanuary  1992  and  again  in  June  1992. 
Compliance  with  the  technical  format 
requirements  will  be  essential,  since 
fajlure  to  comply  with  certain  formatting 
requirements  could  delay  the 
acceptance  of  an  electronic  submission. 


•"The  cover  sheet  for  Schedule  14A  and 
Schedule  14C  information  would  not  be  required  to 
be  disseminated  to  security  holders. 

•"These  cover  pages  would  be  updated  as 
necessary  to  reflect  any  changes  made  to  the  proxy 
rules  in  the  future. 

•"Pub.  L  No.  93-406.  88  Stat.  829  (codified  at  29 
U.S.C.  1001,  ef  seq.). 

•"See  Proposed  General  Instruction  E  to  Form 
*11-K. 

••'17  CFR  249  444. 
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The  EDGAR  FUer  Manual  and  updates 
will  be  available  geoeraUy  to  pafier.  as 
was  the  case  v»idi  the  EDGAR  Pilot  User 
Manual.*^ Tha[y  also  will  be  available 
immediately  upon  issuaace  ia  electfoaic 
format  through  the  EDGAR  eiectroaic 
bulletin  board."*  When  the  number  of 
updates  make?  the  EDGAR  Filer  Manual 
unwieldy,  a  co|Bplete.  updated  and 
integrated  version  will  be  issued.  In 
addition,  comfliercial  services  may 
publish  the  EDGAR  Filer  Manual  and 
updates. 

B.  Data  Taggui^ 

In  order  to  receive  and  process 
information  from  many  sources,  an 
electronic  system  such  as  EDGAR 
requires  a  unif  )rm  means  of  identifying 
information,  cc  mmonly  referred  to  a& 
"data  tagging."  Tags  enable  the  system 
to  recognize  aad  process  information 
automaticaDyjwitheut  human 
intervcntiao.  Ipe  timifed  data  tagging 
scheme  employed  in  the  EDGAR  Pilot 
has  been  replaced  in  EDGAR  by  a 
widely  aecepttd  scheme  that  is  easy  to 
use  and  wiil  l«id  itadf  to  further 
development  Ttua  scfaeaoc  invohtes  the 
use  of  Staitdard  Generalized  Mark-up 
Language  ('SGML")  tags  to  alert 
EDGAR  to  particular  data  in  a     ^ 
subcussion.  SGML  tags  are  created  by 
inserting  the  t4g  name  between  an 
opening  angle  bracket  and  a  closing 
angle  bracket,  such  as  "(FILER)." 
Information  following  tags,  or  included 
between  beginning  and  end  tags,  such 
as  "(TABLE)"|and  "(/TABLE)."  will 
be  distinguished  from  the  text  of  the 
document.** 

Some  tags  vtiU  be  required  in  all 
sufaoDSsion  headers.  ^'  If  these  tags  are 
not  included,  tiie  submission  will  be 
suspended.  Subnussion  header  tags 
identify,  amon^  other  things,  the 
registrant  the  ^ype  of  f^ing.  and  tiie 
number  of  dooiments  hied  with  the 
8ubnusaion."*For  example,  j£  a 


"•The  diaft  HDCAR  Piter  .Manoai  ii  avatlahic 
from  Diacknufe  Lac.  Pubbn  BHeicoca  Room.  US. 
Secuntie*  and  Ex^banse  ComnmioB.  Mul^Stop  1- 
2.  4.S0  Fifth  Street.  NW  ,  Washmgtan.  tX)  2054ft  or 
call  (800)  838-82411  or  [3m  |  9S7-USa 

"*S«e  Section  f  i  mfn.  rcfanliag  the  fUer's 
optton  10  subKrifa^  la  Ik*  EDGAR  aiMtroate  . 

bulletin  board. 

""Ail  oan-puhlK  tagged  tnfaimaltaa  will  ba 
removed  poor  to  disaeminarion. 

**'  See  Sectton  111.0.4..  »upra.  for  a  dncuaaion  of 
header*.  I 

''Tte  Mfcwiwi  Mga  n«  re^irerf  tn  aH 
•ubtmsaion  headsts;  (SUBMISSION)  tnarii*  the 
begmnlngof  a  iiihiiiiwli»,  <TYPE>  marii*  itw  type 
of  aifanMion  baia^  filed  m^  foan  typ*.^  mod»k  or 
•egment;  <DOCLmiENT.COUND  indtcMe*  tte 
Bum6ato<dwam<Bl»inckitk^«»tli»»>it>mi«awi>; 
(FILER)  markii  the  beginning  of  TilarMtBtlfieaaan 
and  la  Is  be  ioUovnd  by  ta>ja  rain  Hit  to  ifca  Uat'a 
tdantiBcation  information  (CDC)  and  <CCC)  (if 
there  are  filings  fiDm  multiple  filers  on  a  iloala 


registrant  filed  a  Form  lO-K.  the 
submission  header  would  iodude,  in 
addition  to  information  as  to  the  identity 
of  the  registrant  and  other  items,  the  tag 
"(TYPE)"  followed  by  "10-K."  If  this 
information  was  not  included,  or  if  an 
indicated  form  type  was  not  recognized 
by  EDGAR,  the  filing  would  be 
suspended  until  the  submission  was 
corrected. 

Other  tags  are  requked  in  a 
submission  based  on  its  contents.  For 
example,  a  submission  coDtainfng  a 
Form  10-K  would  be  required  to  include 
a  nomber  of  tags  in  the  submission 
header,  including  the  tag  "<PERI(»>- 
foliowed  by  the  end  date  of  the  period 
covered  by  the  report.  A  document 
header  ain  would  be  required  at  the 
beginning  of  each  document  being 
submitted  in  coonectien  with  the  amiual 
report.  For  instance,  the  registrant 
would  identify  Exhibit  9.  voting  trust 
agreements,  in  the  document  header  by 
using  the  tags 

"(DOCUMENTXTYPE)"  followed  by 
"EX-9." 

Other  examples  of  tags  required  in 
submisaion  headers  of  specified 
submissions  include:  "(FILE- 
NUMBER)"  required  for  aaiendmenta  to 
Securities  Act  registration  statements; 
"(ITEMS) '  required  in  current  reports 
on  Form  &-IC  to  identify  the  item  of  the 
Form  to  which  the  filing  relates; 
"(AUDITOR)"  used  to  identify  the 
auditor  in  any  fHing  containing  audited 
financial  statements;  "^(EQUrTY)," 
"(DEBT)."  or  "(CONVERTIBLE)." 
indicating  the  total  dollar  amount  of  the 
securities  on  which  the  hlug  fee  ia 
based;  and  "(FEE-PAID)"  indicating 
the  amount  of  filing  fee  paid  with  the 
filing  submitted.**  A  "(BOX405)"  tag 
also  would  be  included  in  a  Form  10-K 
submission  header  where  the  company 
could  represent  that  tta  insiders  had  not 
failed  to  timely  file  reports  pursuant  to 
Section  18  ol  the  Exchange  Act*** 

Some  tags  are  required  to  be  insert«J 
in  the  body  of  an  electronic  filing,  not  in 
the  submiasioa  header.  For  exanple, 
until  another  method  is  developed,  tags 
must  be  used  to  identify  any  portions  of 


submiaaioo.  aach  filer  wouid  b«  kknhfiad  at  the 
beginiung  of  the  appropnate  porttOD  of  l^ 
gubmissioo  by  utcIudMig  tba  <FILE£)  tag  at  tba 
tvpginning  of  that  paitioB — wi  opliooal  tag  (J 
FILER)  may  be  tncludad  ts  iadicate  the  end  of 
niin^  froiB  that  ftler);  and  (/SUBMISSION)  matki 
the  end  of  a  complete  aubmta&ion. 

>"  See  the  EDGAR  Filer  Manual  for  a  caoaplata 
list  of  raquiied  taga  aad  whe»  tbcy  am  ta  be  uaed 

>**  15  U.S.C  7ap.  Since  foma  regiatMiHa  caoBOt 
make  that  representation,  the  tag  wiUaot  b* 
included  in.  the  Facm  U>-IC  lubniiaaion  baadar.  See 
Item  405  of  Reguiatioo  S-K  |17  CFR  22B.4aSi. 
Cooaequenlly.  uniiie  the  other  laga  cita4  above,  the 
absence  of  tfau  tag  will  not  cauaa  tba  Uing  lo  be 
luspe  tided 


the  text  that  have  been  changed  from  a 
previously  filed  document.  This 
redlining  method  is  accooipliahed  by 
inserting  the  tag  "<R>"  at  the  beginning 
of  a  paragraph  contaming  the  changed 
information  and  by  ending  the 
paragraph  with  the  changed  material 
with  the  tag  "(/R)."»" 

As  discussed  in  detail  abov«..***  it  ia 
proposed  that  fags  will  be  required  in 
the  Financial  Data  Schedules  to 
facilitate  filing  the  schedvtes  in  a 
standard  format  Preformatted  tagged 
schedules  wHl  be  used  to  identify 
specified  financial  data  from  the 
registrant's  financial  statements, 
schedules  and  other  disclosure 
requirements,  such  as  industry  guides. 

It  also  is  proposed  that  tags  be 
required  to  identify  any  inferraatioB 
presented  in  tabular  or  columnar  format 
that  exceeds  80  positions  in  width,  up  to 
132  characters  per  line,  including  blank 
spaces.  The  proposed  rules  require  that 
data  not  exceed  80  posibons,  except 
tables  and  columns  that  have  been 
appropriately  tagged,  in  order  that  the 
Commission's  official  microfiche  copies, 
limited  to  80  positions  including  blank 
spaces,  will  be  inlelHgible.  "^  The  80- 
position  limit  also  permits  ekctronic 
dissemination  through  personal 
computers,  which  generally  employ  an 
80-po«ition  screen.  Any  submisaion 
containing  data  exceeding  the  80- 
position  limit  that  is  not  properly  tagged 
will  be  suspended  by  EDGAR.  Thia 
tagging  scheme  is  particularly  important 
in  the  case  of  financial  stateraents, 
which  usually  exceed  80  positions  in 
width  because  of  the  nimiber  of  the 
required  reporting  periods  [e.g.,  three 
years  and  comparative  interim  periods). 

Under  the  proposed  procedures,  filers 
must  include  the  tag  "(TABLE)*  at  the 
beginning  of  the  data  that  will  exceed  86 
positions  and  place  the  tag  "(J 
TABLE)"  following  the  wide  data.  Tags 
must  be  used  within  tables  and  charts 
that  exceed  80  positions  to  designate 
table  headings  ("(CAPTION)"),  stub 
entries  C"<S)").  cohanns  t"<C)"l.and 


•"  See  SectioiVv  J.  nipra,  for  a  Jacuaaton  of 
marking  change<Lcnatehat. 

***See  Section  I^J}.  aufra.  fat  a  datailnd 
diseuasioB  of  Financial  Data  Schedtilaa^ 

'^  Sioce  data  reproduced  on  niciiofieke  ia  bntlad 
to  80  charactcn  in  width,  any  portton  at  an 
electreme  •utnmsgton  exceerifng  that  tiadt  requinn 
special  processing  in  order  to  be  reproduced  in  ttt 
entirety.  Once  data  is  identified  by  the  microflche 
contractor  as  exceeding  80  charsclen  in  width  by 
locating  the  table  tags,  all  of  the  informaUoa  iBtty 
then  be  praceased.  Without  the  tag*,  idaabiicatian 
of  such  infaiaiatioBia  nMM»difficBllandtba  dakot 
incoMitlata  repaodnrHana^Mteiwficha  inawaare 
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footnotes  that  are  to  be  separated  from 
numerical  data  ("<FN)").»" 

Tabular  and  columnar  information 
that  does  not  exceed  80  characters  in 
width  may.  but  need  not  be.  taj^ed. 
Since  tagging  provides  flexibihty  and 
ease  in  identifying,  evaluating  and 
disseminating  electronic  data,  filers  are 
encouraged  to  use  the  SGML  tags  for  all 
tables  and  other  data  in  columnar 
format.  Nevertheless,  filers  have  the 
option  of  avoiding  these  tagging 
requirements  altogether  by  presenting 
financial  or  other  tabular  or  columnar 
information  in  some  readily 
comprehensible  format  that  uses  80 
positions  or  less,  even  if  the  information 
is  displayed  on  multiple  pages. 
Comment  is  solicited  as  to  whether  all 
tabular  information  that  does  not 
exceed  80  characters  in  width  should  be 
marked  with  a  beginning  table  tag  [e.g.. 
■•<TABLE>")  and  an  end  table  tag  [e.g.. 
"<TABLE>")  to  enable  disseminators 
to  identify  all  tables  in  a  document. 
Commenters  who  address  the  issue 
should  specify  the  benefits  and  burdens 
associated  with  this  approach. 

In  addition  to  required  tags,  the 
EDGAR  system  has  been  designed  to 
accommodate  tags  that  may  be  included 
voluntarily  to  aid  in  the  processing  and  . 
presentation  of  electronic  filings.  For 
instance,  if  a  filer  desires  to  begin  a  new- 
page  at  a  point  other  than  would  be 
imposed  automatically  by  EDGAR,  the 
tag  "<PAGE>"  may  be  used  to  identify 
where  the  new  page  begins.  The  use  of 
this  tag  is  encouraged  to  ensure  that 
information  is  presented  in  the  format 
desired  by  the  filer.  The  "<SRO>'"  tag 
may  be  inserted  to  identify  the  national 
securities  exchange  on  which  the 
subject  securities  are  listed,  if  any,  or 
the  national  securities  association 
whose  facilities  are  used  to  disseminate 
quotation  information.  If  the  filer 
intends  to  use  information  from  a 
previously  submitted  modular 
submission  in  a  filing,  tags  must  be  used 
to  indicate  where  that  information 
should  be  inserted.*** Further,  it  is 
strongly  recommended  that  filers 
include  tags  identifying  a  person  the 
staff  may  contact  if  there  are  any 
questions  regarding  the  electronic 
submission,  as  well  as  a  telephone 
number  where  that  person  can  be 
reached  [i.e..  '•<CONTACT>." 
"<NAME>."  and  "<PHONE>"). 
These  contact  identification  tags  are 
easily  inserted  by  using  the  EDGARLink 


software  or  by  manually  typing  them  in 
submission  headers.*'" 

The  Commission  solicits  comment  on 
the  costs  and  benefits  nf  the  proposed 
data  tagging  scheme,  and  asks  that 
commenters  indicate  speciHcally  which 
tags  may  be  most  helpful  or  most 
burdensome.  Both  the  costs  to  the  filers 
and  the  benefits  to  users  of  the 
information  should  be  considered. 
Comment  also  is  solicited  on  whether 
tags  should  be  mandatory  or  optional, 
recognizing  that  if  mandatory  tags  are 
not  supplied,  filings  will  be  suspended 
and  that  the  public  would  not  have 
access  to  the  information  until  the  filing 
was  corrected.  Comment  also  is 
requested  as  to  whether  any  of  the 
proposed  optional  tags,  such  as  the 
"<SRO>"  tag.  should  be  mandatory 
because  of  the  necessity  or  usefulness  of 
the  information. 

in  addition,  because  data  tagging  is 
helpful  to  the  staff  and  to  the  public  in 
identifying  information  within  an 
electronic  submission,  the  Commission 
is  considering  additional  tags  that  could 
aid  in  the  processing  and  analysis  of 
filings  made  with  the  Commission  in 
electronic  format.  For  example,  should 
there  be  tags  to  identify  unaffiliated 
market  capitalization  as  of  the  close  of 
the  quarter,  to  indicate  the  amount  of 
offering  expenses  and  other  offering 
information,  or  to  identify  other  data 
provided  on  the  facing  page  of 
registration  statements?  Should  such 
tags  be  mandatory  or  optional? 
Commenters  are  encouraged  to  suggest 
other  types  of  information  for  which 
tags  would  be  useful  in  processing  and 
analyzing  electronic  submissions. 

C.  One-Stop  Filing 

Companies  whose  securities  are  listed 
on  a  national  securities  exchange  are 
required  to  file  copies  of  Exchange  Act 
reports  and  other  documents  with  the 
stock  exchanges."'  In  addition,  copies 
of  registration  statements  and  other 
documents  relating  to  proposed  public 
offerings  of  securities  must  be  filed  with 
the  National  Association  of  Securities 
Dealers  ("NASD")  '"and  the  states.'" 
Frequently  documents  filed  with  the 
Commission  are  used  to  satisfy  self- 
regulatory  organization  ("SRO")  and 
state  blue  sky  law  requirements  with 


'"See  appendix  D  for  an  exampte  of  how  tabular 
informalion  exce«diijg  BO  po»itio.T«  in  width  i»  to  be 
tRgged. 

"^See  Section  IV^  aupra.  for  diacusaion  of 
modular  aubmiisiona. 


"*Other  optional  tagi  are  described  in  the 
FDCAR  Filer  Manual 

'"  Section  13(a)  of  the  Exchange  Act  (15  U.S.C 
78n(all 

'"NASD  KUnual  (COfl  \  2151.02. 

'"State*  often  coordinate  their  securities  Uws 
filing  requiremenla  with  those  of  the  federal 
govemmenL  See,  e.g..  Cal.  Corp.  Code  25111(b) 
(West  Supp  1982);  Pa  Sut  Ann.  tit.  70. 1-205 
(Purtlon  Supp.  li»l):  and  Tex.  Rev.  Ctv.  Slat.  Ann. 
art.  581-7  (Vernon  Supp.  1992>. 


respect  to  securities  offerings.  As 
indicated  in  the  Advance  Notice,  the 
Commission  has  been  working  with  the 
SROs.  including  the  exchanges  and  the 
NASD,  and  the  states  through  the  North 
American  Securities  Administrators 
Association  ("NASAA")  to  develop  a 
system  in  which  EDGAR  filings  could  be 
used  to  satisfy  the  requirements  of  the 
various  parties  and  will  be  available 
when  fully  developed. 

It  is  contemplated  that  EDGAR  would 
provide  various  SROs  and  the  states,  via 
NASAA.  with  a  direct  feed  of  SRO  and 
state  required  public  filings  that  are 
designated  for  such  treatment  by  an 
electronic  filer,  in  priority  order  of 
acceptance.  An  electronic  filer  would 
indicate  that  a  filing  should  be 
forwarded  to  an  SRO  or  the  states  by 
including  an  optional  tag  in  the 
submission  header."*  Under  the 
contemplated  system,  the  SROs  and  the 
states  would  furnish  the  connection  with 
EDGAR  and  maintain  facilities  to 
receive  filings  directed  to  them.  The 
states  and  SROs  would  be  able  to 
obtain  other  public  filings  through 
access  to  the  public  EDGAR  database 
by  a  low  priority  query  of  the  EDGAR 
system.  The  contemplated  system  would 
permit  the  SROs  and  the  states,  at  their 
option  and  expense,  to  use  the  EDGAR 
electronic  mail/bulletin  board  system 
and  develop  a  communications  system 
to  notify  filers  and  their  agents 
regarding  the  status  of  their  SRO  or 
state  filing.  All  electronic  filings 
obtained  by  the  states  or  SROs  via 
EDGAR  could  be  used  solely  for 
regulatory  purposes. 

D.  Paper  Copies 

1.  Paper  Copies  Required  From 
Electronic  Filers 

The  EDGAR  Authorization  Act 
requires  felectronic  filers  to  submit  paper 
copies  of  electronic  filings  for  at  least 
the  first  year  after  they  are  mandated  to 
file  electronically  (or  for  such  shorter 
period  that  the  Commission  determines 
is  appropriate). '"Accordingly,  unless 


''•Electronic  filers  could  submit  to  the  states  via 
EDGAR  only  filings  that  also  arc  filed  under  the 
federal  securities  laws.  In  addition.  th<>y  could  file 
on  EDC/W  a  new  form  to  be  proposed  by  NAS.AA. 
Form  EU-1.  for  slate  filings  relating  to  previously  or 
simultaneousl)  subinitled  fedrral  filings. 
Submissions  on  the  propoeed  Fonn  EU-1  would 
then  be  routed  through  the  EDGAR  system  to  (he 
states'  system  for  further  processmg.  It  is  not 
curreolly  anticipated  that  the  FDGAR  system  will 
accept  other  filings  required  only  by  slate  law 

'"See  Section  aSA(d)  of  the  Exchange  Act  (15 
US.C.  78/^d)|.  As  Transitional  Filers  are  volunieem. 
they  are  iu>t  required  lo  submit  paper  copies  of  their 
filings  until  they  are  mandated  lo  file  electronically 
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expressly  noi  ified  otherwise  by  the 
Commission,  a  filer  making  any  filing  on 
EDGAP,  including  Williams  Act  and 
tender  offer  submissions,  would  be 
required  to  fv  rnish  the  Commission  with 
a  paper  copy  of  each  electronic  filing  for 
one  year  after  its  mandated  electronic 
filing  date."*  Either  paper  printouts  of 
the  EDGAR  f  ling  or  traditional  paper 
filings  will  b<  acceptable.  If  the  copy 
being  submitted  is  a  paper  printout  of 
the  electronii  filing,  the  header 
information  specified  in  the  EDGAR 
Filer  Manualjmust  be  omitted  to  ensure 
that  confidential  information  contained 
in  the  header  remains  non-public.  Only 
one  paper  cokty  of  the  filing  need  be 
submitted.  Signatures  would  not  be 
required  in  tl  e  paper  filing. 

To  avoid  c  infusion  with  a  paper  filer 
or  a  paper  fil  ng  made  pursuant  to  a 
temporary  hardship  exemption,  the 
following  le^nd  would  be  required  to 
be  set  forth  an  the  paper  copy:  THIS 
CONFORMING  PAPER  FORMAT 
DOCUMENT!  IS  BEING  SUBMITTED 
PURSUANT  TO  RULE  300(d)  OF 
REGULATION  S-T."'The  requirement 
to  submit  paber  copies  applies  only  to 
filings  under  the  Securities  Act. 
Exchange  Ac  t,  and  Trust  Indenture  Act. 
not  to  other  (ubraissions,  such  as  the 
correspondence  accompanying  such 
filings."' The  paper  copies  must  be 
received  by  i  he  Commission  no  later 
than  six  business  days  after  the 
electronic  fil  ng.  Paper  copies  will  be 
retained  by  I  he  Commission  for  two 
months  following  their  submission. 
Microfiche  made  from  the  electronic 
filing  will  constitute  the  Commission's 
official  filini  Comment  is  solicited  as  to 
whether  a  s^  business  day  submission 
period  is  sufficient  for  submitting  the 
copy  or  wheiher  the  period  should  be 
shorter  or  longer,  for  example,  three 
business  days  or  ten  business  days. 

2.  Paper  Cop  ies  of  Electronic  Filings 
from  the  Commission 

In  connection  with  implementation  of 
the  EDGAR  pystem,  some  filers  may 
want  to  hav » for  their  records  a  paper 
copy  of  the  electronic  document 
accepted  and  filed  with  the  Commission. 
Filers  may  request,  at  their  expense,"' 


paper  copies  of  test  and  live  filings 
through  the  Commission's  paper  and 
microfiche  services  contractor  by  so 
indicating  in  the  submission  header,  or 
upon  written  request,  a  printout  of  the 
public  filing  from  the  EDGAR  terminal 
located  in  the  Commission's  public 
reference  rooms.""  Paper  copies  of  the 
filed  electronic  document  also  may  be 
available  from  other  vendors  offering 
such  services.  Electronic  mail 
subscribers  may  request  return  copies, 
at  their  expense,  of  test  and  Hve  filings 
by  so  indicating  in  the  submission 
header.  The  return  copy  will  be 
transmitted  to  the  filer's  electronic 
mailbox  for  downloading  and  printout 
by  the  filer. 

E.  EDGAR  Electronic  Mail/Bulletin 
Board 

Filers  will  have  the  option  to 
subscribe  to  the  EDGAR  electronic 
mail/bulletin  board  service,  which  will 
provide  for  rapid  electronic 
communications  from  the  Commission. 
Filers  who  do  not  subscribe  to  this 
optional  service,  which  will  function  in 
connection  with,  but  separately  from 
EDGAR,**' will  receive  communications 
from  the  Commission,  as  is  currently  the 
case,  through  first-class  United  States 
mail.»" 

At  the  outset,  the  electronic  mail 
service  will  be  available  for  EDGAR  to 
send  acceptance  and  suspense  [i.e., 
errors  found)  messages,  as  well  as 
return  copies  of  electronically  filed 
documents,  at  a  cost  borne  by  the 
subscriber.  In  addition,  subscribers  will 
be  able  to  receive,  at  their  expense, 
general  communications  regarding 
EDGAR,  such  as  updates  to  the  EDGAR 
Filer  Manual,  through  the  service's 
bulletin  board  feature.  Additional 
services  may  be  added  in  the  future. 


•^Proposed 

"•Consisten 
would  not  be 
aubmitled  on 
filing  or  filings 
discussion  of 

•"The  cost 
obtained  from 
Commission's 
contractor  witt 
will  be  sent  vi« 
the  Rler  or  its 


I  lule  300(d)  of  Regulation  S-T. 


with  this  approach,  paper  copies 
required  of  modules  or  segments 
E  >CAR  for  subsequent  inclusion  in  a 

See  Section  IV .A.  supra,  for  • 
ovular  and  segmented  filing. 
ill  the  scheduled  rate  for  paper  copies 
{ he  Commission  through  the 
I  laper  and  microfiche  services 

one-day  response.  The  paper  copies 

first-class  U.S.  mail.  Alternatively, 
I  gent  may  contact  the  Commission's 


paper  and  microfiche  services  contractor  regarding 
expedited  delivery. 

"•Paper  copies  of  test  filings  will  be  sent  to  the 
party  who  logged  onto  the  EDGAR  system  to  make 
the  test  filing.  Paper  copies  of  live  filings  will  be 
sent  to  the  registrant,  whether  submitted  by  the 
registrant  or  by  an  agent.  If  several  registrants  are 
listed  on  the  filing,  the  paper  copy  will  be  sent  only 
to  the  first  registrant  listed. 

"'  Subscribers  will  be  charged  a  one  time  sign-up 
fee  by  the  Commission's  electronic  mail  vendor, 
thereafter,  they  will  be  billed  on  a  monthly  basis  for 
continued  service. 

""The  status  of  a  filing  vdll  be  conveyed  by  only 
two  means:  direct  mail  or  the  optional  EDGAR 
electronic  mail  system.  As  receipt  and  acceptance 
will  be  automated,  it  is  not  anticipated  that  staff 
will  be  available  to  respond  to  telephone  inquiries 
regarding  the  receipt  and  acceptance  of  a  particular 
filing.  See  Section  III.D.2.  supra,  regarding  receipt 
and  acceptance.  If  a  filer  receives  a  suspense 
message,  the  filer  support  staff  will  be  available  to 
assist  the  filer  during  the  six-business  day  period 
the  filing  is  in  suspense. 


such  as  electronic  mail  transmission  of 
staff  no-review  and  comment  letters.'" 

Those  who  subscribe  to  this  service 
will  contact  the  service  through  a 
personal  computer  modem  to  determine 
whether  any  electronic  mail  or  bulletin 
board  messages  are  waiting.  If  any 
messages  are  waiting,  the  service  will  so 
advise.  The  subscriber  may  access  the 
message  through  the  modem,  read  it  on 
the  personal  computer  screen,  and 
request  that  a  paper  copy  be  printed  on 
the  personal  computer's  printer  or  sent 
by  facsimile  transmission  or  first-class 
United  States  mail.  Communications 
from  the  Commission  via  the  electronic 
mail/bulletin  board  service  will  be 
directed  only  to  those  who  are  identified 
by  an  EDGAR  filer  in  a  submission 
header  and  who  are  themselves 
subscribers. 

F.  Effect  of  EDGAR  on  Paper  Filers 

1.  Documents  Delivered  to  Security 
Holders 

The  proposed  EDGAR  rules  would  not 
affect  the  obligation  of  paper  or 
electronic  filers  to  deliver  to  security 
holders  paper  copies  of  documents  such 
as  prospectuses,  tender  offer  materials, 
and  proxy  or  information  statements. 
The  proposed  rules  would,  however, 
afford  all  registrants  filing  on  Form  S-2 
and  S-^.  or  providing  information 
pursuant  to  Item  14  of  Schedule  14A.  the 
option  to  deliver  with  the  prospectus  the 
Form  10-K  rather  than  the  annual  report 
to  security  holders,  regardless  of  paper 
or  electronic  filing  status.'** 

2.  Documents  Filed  with  the  Commission 

Under  the  proposed  rules,  the 
following  documents  no  longer  would  be 
submitted  to  the  Commission  by  either 
paper  or  electronic  filers: 

(1)  The  annual  report  to  security 
holders  furnished  to  the  Commission 
under  the  proxy  rules,  provided  that  all 
of  the  information  required  to  be 
disclosed  in  the  annual  report  is 
included  in  the  Form  10-K;'**  and 


•"While  filers  cannot  use  the  EDGAR  electronic 
mail  service  to  submit  communications,  such  as 
responses  to  staff  comments,  to  the  Commission, 
such  communications  could  be  submitted 
electronically  via  EDGAR  as  correspondence,  so 
long  as  the  correspondence  related  to  an  electronic 
filer  and  the  person  submitting  the  correspondence 
was  an  electronic  filer.  Correspondence  transmitted 
through  EDGAR  will  be  routed  to  the  appropriate 
processing  branch  based  upon  the  EDGAR 
identification  number  of  the  company  that  is  the 
subject  of  the  correspondence. 

"*See  proposed  Item  11  of  Form  S-2,  proposed 
Item  12  of  Form  S-4  and  proposed  amendments  to 
Item  14  of  Schedule  14A. 

•"See  Section  IV.B.  3upra.  The  annual  report  to 
sectirity  holders  still  would  have  to  be  filed  in 
electronic  format  as  an  exhibit  to  the  Form  10-K  (or 

Continued 
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(2)  Copies  of  securities  certificates 
currently  filed  in  connection  with  the 
registration  of  securities  on  Exchange 
Act  Forms  8-A  and  18.»»* 

There  are  several  other  minor 
proposed  changes  that  would  affect 
paper  filers  as  well  as  electronic  filers. 
First,  a  description  of  equity  securities 
would  have  to  be  filed  as  an  exhibit  to 
Form  10-K  reports.'*^  Second,  if  in 
connection  with  Securities  Act 
registration  statements  the  basis  of  the 
calculation  is  not  otherwise  evident 
from  the  information  presented  in  the 
fee  table,  registrants  would  be  required 
to  furnish  specific  details  relating  to  the 
calculation  in  notes  to  the  table.'** 
Third,  under  the  proposed  rules  a  new 
cover  page  would  be  required  to  be  filed 
by  paper  and  electronic  filers  with 
proxy  and  information  statements;  such 
cover  pages  would  identify  the  nature  of 
the  filings  and  set  forth  fee 
information.'"*  Fourth,  registrants 
would  submit  amendments  to  Exchange 
Act  filings  under  cover  of  the  form 
amended  rather  than  filing  such 
amendments  under  cover  of  Form  8.*"° 
Registrants  would  designate 
amendments  by  adding  the  letter  "A" 
after  the  form  title,  e.g..  "Form  10-K/A." 
Comment  is  solicited  as  to  whether 
amendments  to  Forms  10-K  should  be 
signed  by  all  the  persons  currently 
required  to  sign  the  Form  "'  or  whether 
the  signature  requirements  should 
remain  the  same  as  for  Form  8.  Fifth, 
with  respect  to  amendments  to 
Exchange  Act  filings,  registrants  and 
third-party  filers  would  have  to  file 
complete  disclosure  items  as  amended, 
rather  than  only  revised  words  or  lines 
as  permitted  currently.***  Sixth, 
registrants  that  incorporate  preliminary 
proxy  or  information  statements  into 
their  Schedule  13E-3  reports  would  have 
to  resubmit  all  exhibits  to  the  Schedule 
13E-3  (updated  as  necessary)  when 
filing  the  definitive  version  of  the 


other  Commission  filing)  pursuant  to  Item  eoi(b)(13) 
of  Regulation  S-K  if  information  was  incorporated 
from  the  annual  report  into  the  Form  10-K  or  other 
filing. 

•"See  Section  IVi  supra. 

*"  See  proposed  Item  e01(b|(3)(iii)  of  Regulation 
S-K  |17  CFR  229.801(b)(3)(iii)l.  See  also  Section 
IV.G.3.  supra. 

'"•  See  Section  IV.G.4,  supra.  Registrants  would 
be  required  to  supply  references  to  any  provision  of 
Securities  Act  Rule  457  [17  CFR  230.457)  relied  upon 
in  the  calculation. 

»••  See  Sections  IV.G.5  and  fV.C.7,  supra. 

"*'  17  CFR  249.460.  Form  8  would  be  rescinded 
under  the  proposed  rules. 

" '  See  General  Instruction  D  to  Form  10-K  for 
instructions  as  to  signatures. 

*■"  See  proposed  amendment  to  Exchange  Act 
Rule  12b-l5.  For  example.  ■  registrant  filing  an 
amended  Form  10-K  to  add  some  information  to  its 
description  of  business,  Item  1  of  Form  10-K.  would 
restate  Item  1  in  its  entirety. 


schedule.'"  Seventh,  the  requirements 
of  Item  601  of  Regulation  S-K  relating  to 
articles  of  incorporation  and  by-laws 
would  be  bifurcated."*  Eighth,  under 
the  proposed  rules,  Item  601(b)(19)  of 
Regulation  S-K.  which  pertains  to 
previously  unfiled  documents,  would  be 
moved  to  the  instructions  of  the  Item 
and  revised  for  clarity.'"'  Ninth,  the 
exhibit  requirement  relating  to  filing  a 
power  of  attorney  is  proposed  to  be 
amended  to  codify  the  current  staff 
interpretation  that  a  power  of  attorney 
must  relate  to  a  specific  filing  or  an 
amendment  thereto,  and  may  not  confer 
general  authority.'** 

Finally,  if  under  Section  11(a)  of  the 
Securities  Act  "^  an  issuer  generally 
makes  available  to  its  security  holders 
an  earnings  statement  covering  a  period 
of  at  least  12  months  beginning  after  the 
effective  date  of  the  registration 
statement,  and  if  such  earnings 
statement  is  submitted  to  the 
Commission,  it  must  be  filed  as  an 
exhibit  to  the  next  periodic  report 
required  by  Section  13  or  15(d)  of  the 
Exchange  Act  covering  the  period  when 
the  earnings  statement  is  released  so 
that  the  information  is  available  in  the 
disclosure  system."* 

VI.  Permanent  EDGAR  Forms 

To  accommodate  electronic  filing  in 
the  Pilot,  three  temporary  forms  were 
adopted  concurrently  with  the 
Temporary  Rules:  Form  ID,  the  uniform 
application  for  identification  numbers 
and  passwords;  Form  ET,  the  transmittal 
form  for  electronic  format  documents 


'•'  See  Section  IV.G.8.  supra. 

'•*  See  proposed  Item  eoi(b)l3)(i)  (articles  of 
incorporation)  and  eoi(b)(3)(ii)  (by-laws)  of 
Regulation  S-K. 

***  See  proposed  Instruction  4  to  Item  601  of 
Regulation  S-K.  Exhibits  subsequent  to  number  19 
would  be  renumbered;  additional  exhibits  (currently 
Item  601(b)(28)  of  Regulation  S-K)  would  become 
Item  601(b)(99)  in  case  additional  types  of  exhibits 
are  required  in  the  future.  In  addition,  the  exhibit 
index  to  Item  601  of  Regulation  S-K  would  be 
amended  to  reflect  this  change  by  requiring  that  if  a 
material  contract  or  plan  of  acquisition, 
reorganization,  arrangement,  hquidation  or 
succession  is  executed  or  becomes  effective  during 
the  reporting  period  reflected  by  the  Form  10-Q  or 
Form  10-K.  it  must  be  filed  as  an  exhibit  to  the  Form 
10-Q  or  Form  10-K  filed  for  the  corresponding 
period.  Further,  any  amendment  or  modification  to  a 
previously  filed  exhibit  to  a  Form  10-K  or  10-Q 
document  must  be  filed  as  an  exhibit  to  a  Form  10- 
Q  or  Form  10-K.  Such  amendment  or  modification 
need  not  be  filed  where  such  previously  filed 
exhibit  would  not  be  currently  required. 

"*  See  proposed  amendment  to  redesignated 
Item  601(b)(24)  of  Regulation  S-K  [17  CFR 
229.601(b)(24)l.  which  codifies  Allied  Corporation. 
letter  from  the  Office  of  Chief  Counsel,  Division  of 
Corporation  Finance,  dated  luly  21. 1982. 
»»'  15  U.S.C.  77k(a). 

'••  The  earnings  statement  would  be  filed 
pursuant  to  proposed  subparagraph  (iil)  of 
redesignated  Item  e01(b)(99)  of  Regulation  S-K  (17 
CFR229.eoi(b)(99)|. 


when  the  filing  medium  is  either 
magnetic  tape  or  diskette;  and  Form  S£, 
the  form  for  filing  paper  format  exhibits. 
In  connection  with  the  amendments  to 
the  Temporary  Rules,  the  Commission 
adopted  revisions  to  Forms  ID.  ET  and 
SE  to  allow  Transitional  Filers  to  use  the 
operational  EDGAR  system.  The 
Commission  proposes  to  amend  these 
forms  again  for  permanent  use  in  the 
operational  EDGAR  system  by 
mandated  electronic  filers. 

A.  Form  ID 

Form  ID  was  used  in  the  EDGAR  Pilot 
as  an  application  whereby  registrants 
who  wish  to  make  electronic 
submissions  obtain  a  company 
identification  ("Central  Index  Key"  or 
"CIK")  number  and  PINs  to  be  used  as 
signatures  in  required  filings.  The 
proposed  permanent  Form  ID,  like  the 
amended  temporary  form,  would  be 
used  to  apply  for  or  to  amend  the  codes 
necessary  for  access  to  file  on 
EDGAR,'»»  and  would  provide 
identifying  information  on  companies 
and  individuals  who  are  required  to  file 
with  the  Commission,  as  well  as 
information  on  agents  who  are 
authorized  to  file  on  behalf  of  such 
persons.  It  also  would  refiect  the 
proposed  elimination  of  PIN  signature 
requirements.*"*"  Proposed  Form  ID 
would  require: 

(1)  The  registrant's  current 
Commission  file  number,  if  known,  in 
order  to  assist  the  staff  in  assigning 
access  codes:  (2)  the  name,  address  and 
telephone  number  of  the  registrant's 
EDGAR  contact  person  to  facilitate  staff 
communication  regarding  EDGAR 
information,  inquiries  and  access  codes; 
and  (3)  the  name,  address,  and 
telephone  number  of  the  individual  who 
should  receive  billing  invoices  from  the 
Commission.  Inasmuch  as  Form  ID 
initiates  a  filer's  access  to  the  EDGAR 
system,  the  requirement  for  manual 
signatures  on  the  Form  ID  itself  would 
be  retained. *°' 


•»•  See  Section  1II.D.3.  supra,  regarding 
identification  and  login  procedures  for  detailed 
descriptions  of  these  codes  The  CIK  is  the  one  code 
that  may  not  be  changed. 

400  jhe  Form  ID  adopted  in  the  amended 
Temporary  Rules,  which  will  be  used  by 
Transitional  Filers,  is  substantially  similar  to  the 
proposed  Form  10 

*"'  The  proposed  amendments  also  would  require 
training  agents,  who  will  provide  courses  of 
instruction  regarding  the  use  of  EDGAR,  to  obtain 
an  identification  number  by  filing  a  Form  ID.  These 
training  agents  will  be  given  special  identification 
numbers  to  ensure  that  all  submissions  made  by 
them  will  be  treated  as  test  filings 
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B.  Form  ET 
Form  ET  wa  i  the  temporary  form  used 

when  submitting  electronic  filings  to  the 
EDGAR  Pilot  an  magnetic  tape  or 
diskette.  Like  i^s  amended  temporary 
counterpart,  permanent  Form  ET,  as 
proposed,  requests  more  specific 
information  relating  to  the  tape  or 
diskette  submitted,  the  word  processing 
package  used,  and  the  hardware  used  to 
prepare  the  diskette  than  is  required 
under  the  Pilot  This  information  is 
helpful  in  translating  the  submission 
into  a  form  coi^ipatible  with  EDGAR. 
While  no  signatures  are  required  on  the 
Form  itself,  anjinstruction  to  the  Form 
reminds  the  filfer  that,  as  with  all 
electronic  subfiissions,  required 
signatures  witkin  the  documents 
submitted  on  t  le  diskette  or  magnetic 
tape  must  be  in  typed  form.****  Since  all 
fee  payments  \  vould  be  required  to  be 
made  through  ihe  lockbox,**"  thus 
eliminating  tha  option  of  attaching  a 
check  to  the  Firm,  filers  no  longer 
would  be  required  to  indicate  the 
method  of  fee  payment  on  the  Form. 

C.  Form  SE 

Form  SE  cur  -ently  is  used  as  a  cover 
sheet  to  identi  y  a  paper  format  exhibit 
filed  by  a  Trar  sitional  Filer  who 
determines  that  it  is  impracticable  to  file 
the  exhibit  elefctronically.  Under  the 
proposals,  this  Form  would  be  revised  to 
allow  its  use  hy  an  electronic  filer  as  a 
cover  sheet  to  be  attached  to  any  paper 
format  exhibit  filed  pursuant  to  the  grant 
of  a  temporarV  or  continuing  hardship 
exemption.*"*  In  keeping  with  other 
signature  requirements  associated  with 
electronically  Filed  documents,  (he 
manual  signatare  requirements  currently 
found  in  Form  SE  would  be  replaced 
with  provisior  s  allowing  typed 
signatures  to  (  atisfy  all  signature 
requirements.  Comment  is  requested  as 
to  whether  thi  manual  signature 
requirement  o ;  Form  SE  should  be 


retained  to  be 


lET 


">*  The  Form 
Temporary  Rules 
information  as  wi 
Form. 

♦"SeeSectionjUlD 
of  filing  fees  throi  igh 

♦0*  See  Section 
exemptions.  The 
substantial  revisi()n 
of  the  proposed 
Because  the  ameiided 
mandate  electron  I 
provisions  for  re 
unnecessary.  As 
in  the  Pilot  was 
Temporary  Rules 
in  the  Pilot  and 
Transitional  Filers 
filer  may  submit 
filer  determines 
exhibit  in  electrohi 


consistent  with  the 


adopted  in  the  amended 
requires  substantially  the  same 
4uld  be  required  by  the  proposed 

.7,  supra,  regarding  payment 
the  lockbox. 
UI.E.  supra,  regarding  hardship 
( lurrent  proposal  represents  a 

to  this  Form,  primarily  because 
e  (istence  of  hardship  exemptions. 
Temporary  Rules  do  not 
ic  filing  for  Transitional  Filers, 
c  uesting  hardship  exemptions  were 
consequence,  the  Form  SE  used 
modified  substantially  when  the 
were  amended.  The  Form  SE  used 
amended  Form  used  by 
both  provide  that  an  electronic 
in  exhibit  in  paper  format  if  the 
it  it  is  impracticable  to  file  the 
lie  format. 


npt  I 


Itlie 


Iftat 


signature  requirements  of  other  filings 
made  in  paper,  at  least  when  the  Form  is 
being  filed  in  connection  with  a 
continuing  hardship  exemption. 
Commenters  should  address  specifically 
any  hardships  or  time  delays  associated 
with  a  manual  signature  requirement. 

VII.  Cost-Benefit  Analysis 

To  evaluate  the  costs  and  benefits 
associated  with  the  proposed  rule  and 
form  changes  contained  in  this  release, 
the  Commission  requests  commenters  to 
provide  views  and  data  as  to  the  costs 
and  benefits  associated  with  these 
proposals. 

For  the  reasons  set  forth  below,  it  is 
expected  that  the  proposed  changes  for 
both  paper  and  electronic  documents 
would  benefit  both  paper  and  electronic 
filers  as  well  as  investors  and  the 
Commission.  The  proposed  changes  are 
expected  to  make  the  processes  more 
efficient  for  (1)  Filers,  in  preparing  and 
submitting  documents  to  the 
Commission;  (2)  investors,  in  gaining 
access  to  and  reviewing  the  documents 
submitted;  and  (3)  the  Commission  staff, 
in  retrieving,  storing,  processing  and 
disseminating  such  documents. 
Proposed  Regulation  S-T,  in 
conjunction  with  the  other  proposed 
changes,  would  mandate  that  designated 
filings  and  related  documents  under  the 
Securities  Act,  Exchange  Act  and  Trust 
Indenture  Act  be  submitted  to  the 
Commission  in  electronic  format  by  way 
of  direct  transmission,  magnetic  tape  or 
diskette.  Certain  other  documents  would 
be  pertnitted  to  be  submitted 
electronically,  while  others  may  not  be 
filed  electronically. 

Electronic  submission  would  result  in 
a  number  of  benefits  to  filers.  Those 
submitting  documents  by  direct 
transmission  would  avoid  the 
uncertainty  and  delay  of  alternate  forms 
of  delivery  and  would  be  able  to 
transmit  documents  for  filing  during 
extended  Commission  hours.  Electronic 
submission  also  would  eliminate  the 
need  to  submit  multiple  copies  of  fiUngs 
and  would  enable  filers,  through  the  use 
of  modular  submissions,  to  transmit  only 
once  information  that  is  to  be  filed  as 
part  of  several  required  filings.  The 
development  of  a  one-stop  filing  system 
would  allow  a  filing  with  the 
Commission  to  satisfy  the  filing 
requirements  of  SROs  and  the  States 
through  their  agent.  NASAA. 
Furthermore,  electronic  submission 
would  facilitate  staff  review  and 
response  to  filings  because  of  the  added 
ease  with  which  filings  being  examined 
and  other  information  would  be 
accessible.  To  the  extent  filers  subscribe 
to  the  optional  electronic  mail/bulletin 


board  system,  they  would  receive 
Commission  responses  more  promptly 
than  they  would  otherwise.  And  finally, 
filers  would  be  able  to  prepare  their 
filings  more  easily  by  having  more  ready 
access  to  examples  of  disclosures  made 
by  others. 

Electronic  filing  is  expected  to  enable 
investors  to  access  and  review 
submitted  information  more 
efficiently.*"'  Since  information 
submitted  through  EDGAR  will  be  made 
available  to  various  information  vendors 
that  often  make  access  to  their 
databases  available  to  subscribers  at  all 
hours,  investors  would  have  available  to 
them  the  entire  public  database  of 
current  information  regarding  public 
companies  regardless  of  time  of  day. 
Information  regarding  smaller 
registrants  would  be  more  readily 
available  to  investors,  thereby 
enhancing  the  market  exposure  of  those 
companies.  Investor  selected  search 
criteria  could  be  used  to  facilitate 
finding  information.  The  proposed  data 
tagging  procedures  will  greatly  enhance 
the  ability  of  investors,  analysts  and  the 
Commission  staff  to  identify  vital 
financial  and  other  information;  having 
once  identified  information  desired 
electronically,  the  information  can 
better  be  adapted  for  specific  uses 
through  computerized  manipulation  of 
the  data. 

The  Commission  is  incurring 
significant  cost  to  design,  implement  and 
operate  the  EDGAR  system.  However, 
because  of  the  EDGAR  system,  the 
Commission  is  expected  to  be  able  to 
receive,  store,  process  and  disseminate 
electronic  format  information  more 
efficiently.  The  physical  volume  of 
information  received  and  requiring 
storage  would  be  reduced.  Automatic 
routing  would  help  ensure  that  filings 
are  directed  to  the  proper  office  or 
processing  branch.  Computer-assisted 
screening  would  aid  in  the  selection  of 
filings  for  review.  Reviews  would  be 
more  thorough  because  of  full-text 
search  capability  and  the  availability  of 
previously  submitted  documents. 
Electronic  in-boxes  and  file  folders  also 
would  facihtate  staff  work  flow.  The 
Commission  also  could  use 
electronically  gathered  data  to  more 
easily  perform  analyses  of  trends.  In 
addition.  Commission  responses  would 
reach  filers  more  rapidly  to  the  extent 
communications  are  sent  by  the  optional 


"»  In  1988,  the  Commission  contracted  with 
MITRE  Corporation  to  conduct  a  study  of  the 
cumulative  external  l)enerits  of  EDGAR.  Copies  of 
this  study  are  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference  Room,  450 
Fifth  Street.  NW.,  Washington.  DC  20549. 
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EDGAR  electronic  mail  system  instead 
of  first-class  United  States  mail. 

It  is  expected  that  the  proposed 
changes  to  paper  and  electronic  format 
related  requirements  for  submitting 
documents  to  the  Commission  may 
result  in  some  costs  to  filers  and 
investors  exceeding  that  which  would 
have  been  incurred  under  a  continuing 
paper-based  system.  Filers  without  the 
equipment  to  submit  electronically 
would  need  to  purchase  such  equipment 
or  hire  agents  to  submit  electronically 
on  their  behalf.  Those  subscribing  to  the 
EDGAR  electronic  mail/bulletin  board 
service  also  will  incur  the  cost  of 
subscription  and  other  attendant 
expenses.  Investors  who  want  to  access 
the  EDGAR  database  may  use  either  the 
Commission  public  reference  rooms 
where  EDGa!r  terminals  are  located,  at 
no  charge,  or  become  subscribers  to  a 
service  that  disseminates  information 
supplied  by  EDGAR.  An  investor  who 
decides  to  become  a  subscriber  to  such 
a  service  without  the  necessary 
equipment  would  need  to  purchase  such 
equipment  or  pay  a  higher  subscription 
fee  to  obtain  the  information  by  other 
means.  However,  the  Commission 
believes  that,  in  the  aggregate,  the 
benefits  will  exceed  the  incremental 
costs. 

Vni.  Summary  of  Initial  Regulatory 
Flexibility  Act  Analysts 

An  Initial  Regulatory  Flexibility 
Analysis  in  accordance  with  5  U.S.C. 
603  has  been  prepared  concerning  the 
proposed  amendments  to:  (1)  The  Rules 
of  Organization,  and  Program 
Management;  ♦<>«  (2)  The  Regulation 
Concerning  Information  and 
Requests;  ♦°^  (3)  the  Rules  of 
Practice;  *°*  (4)  the  Rules  of  Informal 
and  Other  Procedures;  ♦o*  (5)  Regulation 
S-X;  ♦'<>  (6)  Regulation  S-K;  *»»  (7) 
Industry  Guides  under  the  Securities  Act 
and  the  Exchange  Act;  *^' [8]  Securities 
Act  Rules  ♦"and  Forms;  *'*  (9) 
Rules  * '  *  and  Forms  ♦ '  •  under  the 
Securities  Exchange  Act;  and  (10) 
Rules  **^  and  Forms  ♦'•  under  the  Trust 


«»•  17  CFR 
«»'  17  CFR 
«o«17CFR 
♦o»  17  CKR 
•'0  17  CFR 
«'>17CFR 
«'»17CFR 
«"17CFR 
«'«17CFR 
♦>»17CFR 
«'«17CFR 
«"17CFR 
«'»17CFR 


part  200.  subpart  A. 

part  200.  subpart  B. 

part  201.  subpart  A. 

part  202. 

part  210. 

part  229. 

229.801  and  22<).802. 

part  230. 

part  239. 

part  240. 

part  249. 

part  260. 

part  209. 


Indenture  Act.  The  analysis  also  covers 
the  proposed  addition  of  Regulation  S-T 
pursuant  to  the  Securities  Act,  the 
Exchange  Act,  PUHCA,  the  Trust 
Indenture  Act,  and  the  Investment 
Company  Act.*" 

The  analysis  notes  that  the  proposed 
form  and  rule  changes  are  intended  to 
facilitate:  filers'  preparation  to  submit 
and  submission  of  documents  to  the 
Commission;  investors'  access  to  the 
documents  submitted;  and  the 
Commission's  retrieval,  storage, 
processing  and  dissemination  of  such 
documents. 

As  discussed  more  fully  in  the 
analysis,  the  proposed  changes  would 
affect  persons  that  are  small  entities,  as 
defined  by  the  Commission's  rules.  It  is 
expected  that  the  overall  effect  of  the 
proposed  amendments  would  be  to 
decrease  slightly  the  impact  of  reporting, 
recordkeeping  and  compliance 
requirements  upon  those  submitting 
documents  to  the  Commission.  For 
example,  filers  would  have  more 
flexibility  in  determining  when  to  submit 
a  filing,  since  submissions  may  be  made 
by  direct  transmission  over  telephone 
lines  during  extended  hours.  In  addition, 
multiple  copies  of  electronic  format 
documents  would  not  need  to  be 
submitted,  and  a  part  of  a  filing  intended 
to  be  inserted  in  more  than  one 
otherwise  incomplete  subsequent  filing 
could  be  filed  only  once  as  a  modular 
submission. 

As  the  analysis  indicates,  several 
possible  significant  alternatives  to  the 
proposals  were  considered,  including 
among  others,  establishing  different 
compliance  or  reporting  requirements 
for  small  entities,  implementing 
performance  standards  rather  than 
design  standards  for  such  entities,  or 
exempting  small  entities  from  all  or  part 
of  the  proposed  requirements.  As  more 
fully  discussed  in  the  analysis,  the 
Commission  has  designed  the  EDGAR 
system  to  accommodate  small  entities  to 
the  greatest  degree  possible  while  still 
carrying  out  its  mandate  to  develop  a 
system  for  the  electronic  dissemination 
of  information  to  the  public.  Small 
companies  will  be  the  last  group  phased 
into  the  system,  allowing  them  to  take 
advantage  of  the  substantial  body  of 
experience  gained  by  those  who  precede 
them.  Even  after  they  are  phased  in, 
small  entities  will  not  be  required  to  file 
electronically  if  they  satisfy  the 
requirements  of  a  temporary  or 
continuing  hardship  exemption.  The 
Commission  will  provide  all  companies, 
at  no  expense,  with  EDGARUnk 
software,  which  includes 


communications  software  for  making 
submissions  directly  to  the  system,  and 
for  those  companies  that  so  desire,  the 
Commission  will  allow  submissions  to 
be  made  on  diskette.  None  of  the 
alternatives  considered  would 
accommodate  small  companies  without 
infringing  on  the  purposes  of  the  Acts  to 
provide  to  investors  access  to 
information  relating  to  all  public 
companies  in  order  to  allow  them  to 
make  informed  investment  decisions. 
Comments  are  encouraged  on  any 
aspect  of  the  analysis.  A  copy  of  the 
analysis  may  be  obtained  by  contacting 
Barbara  C.  Smith  Jacobs  or  James  R. 
Budge  at  (202)  272-2589,  Division  of 
Corporation  Finance,  Mail  Stop  3-12, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549. 

IX.  Request  for  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  rule  and  form  changes  and 
additions  to  requirements  relating  to  the 
electronic  or  paper  format  in  which 
documents  are  submitted  to  the 
Commission,  as  well  as  on  other  matters 
that  may  have  an  impact  on  the 
proposals  contained  herein,  are 
requested  to  do  so  by  submitting  them  in 
triplicate  to  Jonathan  G.  Katz.  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Commenters  are  requested  to 
address  the  proposed  changes  and 
additions  both  from  the  perspective  of 
those  submitting  documents  and  those 
using  such  documents.  The  Commission 
also  requests  comment  on  whether  the 
proposals,  if  adopted,  would  have  an 
adverse  effect  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Acts 
under  which  the  proposals  are 
promulgated.  Comments  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)  of  the  Exchange  Act.**° 
All  comment  letters  will  be  available  for 
public  inspection  in  the  Commission's 
public  reference  room  under  file  number 
S7-21-92. 

To  facilitate  the  processing  of 
comments,  commenters  are  encouraged 
to  provide  the  Commission,  in  addition 
to  written  comments,  a  copy  of  the 
comments  in  electronic  format.  The 
electronic  copy  of  the  comments  should 
be  in  a  file  on  either  a  3.5  or  5.25  inch 
personal  computer  diskette.  The  file 
should  be  either  a  WordPerfect  word 
processing  file  or  a  DOS,  ASCII  or  Print 
image  file.  A  label  should  be  affixed  to 


•'•  Proposed  17  CFR  part  232. 


•"  15  U.S.C.  78w(a). 
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the  diskette  giving  the  name  oi  the 
comaenter.  tiie  name  o^  the  file,  and  the 
nie  type  If  a  WordPerfect  Qle  i* 
provided,  the  WordPerfect  version 
number  also  tkould  be  induded  on  the 
label.  I 

X.  Statutory  B$m»  for  Rufo  and  Fonn 
Proposals 

The  amendiients  to  17  CFR  Part  200, 
Organiza'ion;  Conduct  and  Ethics;  and 
Information  and  Requests,  are  being 
proposed  und^r:  Securities  Act  Section 
19;  Exchange  Act  Sections  4A,  4B,  23 
and  35A:  PUHCA  Section  20:  Trust 
Indenture  Act  Section  J19:  and 
Investment  Coinpany  Act  Section  38. 
The  amendments  to  subpart  A  of  17  CFR 
Part  201.  Rule^  of  Practice,  are  proposed 
under  Secnritfes  Act  Sections  9  and  19; 
Exchange  Act  ISections  4A.  2Z  23  and 
35A;  PUHCA  Sections  19  and  20;  Trust 
Indenture  Act  Sections  319  and  320;  and 
Investment  Company  Act  Sections  38 
and  41.  The  amendments  to  17  CFR  Part 
202.  Informal  and  Other  Procedures,  are 
proposed  under  Securities  Act  Sections 
19  and  20;  Exchange  Act  Sections  4A,  21, 
23  and  35A;  PIJHCA  Sections  18  and  20; 
Trust  ^pdent^lI|B  Act  Sections  319  and 
321;  and  Investment  Company  Act 
Sections  38  arai  42.  The  amendments  to 
Regulation  S-X  are  being  proposed 
under  Secnritles  Act  Sections  6,  7.  8. 10. 
19  and  Schediie  A;  Exchange  Act 
Sections  12, 13, 14, 15.  23  and  35A; 
PUHCA  Sections  5, 10. 14  and  20;  and 
Investment  Company  Act  Sections  8,  20, 
30.  31  and  36.  jhe  amendments  to 
Regulation  S-JC  are  being  proposed 
under  Securities  Act  Sections  6.  7,  8. 10 
and  19  and  Schedule  A;  Exchange  Act 
Sections  3,  9,  jft  12, 13, 14. 15,  23  and 
35A;  PUHCA  Section  20;  Trust  Indenture 
Act  Sections  *)4.  305.  307.  308,  30a  314 
and  319;  and  Itjvestment  Company  Act 
Sections  8.  30.31  and  3a  The 
amendments  ^j  the  general  rules  and 
regulations  ui^er  the  Securities  Act  are 
being  proposed  under  Securities  Act 
Sections  2.  6.  ?.  8, 10.  and  19(a); 
Exchange  Acfl^Sections  3. 12, 13, 14. 15. 
23,  and  35A;  PUHCA  Section  20;  and 
Investment  Company  Act  Sections  8,  30, 
31  and  38.  Th^  amendments  to  the 
Securities  Ac<  Forms  are  proposed 
under  Securifies  Act  Sections  6,  7,  8, 10 
and  19;  Exchs|ige  Act  Sections  3. 12. 13, 
35A;  PUHCA  Sections  7. 
l7  and  20;  Trust  Indenture 
^9;  and  Investment 
I  Sections  8.  30.  31  and  38. 
The  amendments  to  the  general  rules 
and  regulations  under  the  Exchange  Act 
are  being  pronosed  under:  Securities  Act 
Sections  3.  4,  7, 10  and  19;  Exchange  Act 
Sections  3, 4,  3, 10,  IZ  13, 14, 15, 16.  23. 
24  and  35A;  P  UHCA  Sections  19  and  20; 
Trust  Indentu  re  Act  Sections  305.  307. 


14. 15.  23  and; 
10. 12. 13. 14. 
Act  Section  3l 
Company  Act^ 


314.  319  and  320;  and  Investment 
Company  Act  Sections  20.  23,  30  and  38. 
The  amendments  to  the  Exchange  Act 
Forms  are  proposed  under  Securities 
Exchange  Act  ot  1934.  The  amendmenU 
to  the  general  rules  and  regulations 
under  the  Trust  Indenture  Act  are  being 
proposed  under  Exchange  Act  Section 
35A:  and  Trust  Indenture  Act  Sections 
305,  307,  314  and  319.  The  amendments 
to  the  Trust  Indenture  Act  Forms  are 
being  proposed  under  Elxchange  Act 
Section  35A;  and.  Trust  Indenture  Act 
Sections  304,  305.  307. 308.  309,  310  and 
319.  Regulation  S-T  is  being  proposed 
under  Securities  Act  Sections  6,  7, 8, 10 
and  19(a]:  Exchange  Act  Sections  3. 12. 
13. 14. 15. 23  and  35A;  PUHCA  Section 
20;  Trust  Indenture  Act  Section  319;  and 
Investment  Company  Act  Sections  8,  30, 
31  and  3a 

List  of  Subjects  in  17  CFR  Parts  208.  201, 
202,  210.  229.  230,  233,  239,  24^  249,  280, 
and  269 

Authority  delegations  (Government 
agencies].  Administrative  practice  and 
procedure.  Accountants,  Reporting  and 
recordkeeping  requirements. 
Confidential  business  information,  and 
Securities. 

XI.  Text  of  Proposals 

In  accordance  with  the  foregoing,  title 
17.  chapter  11  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below. 

Note:  Forms  ET  (ii  239.62.  24a445  and 
289.6).  ID  (§5  239.63.  249.446  and  268.7)  and 
SE  (§5  23».64,  249.444,  and  269.8)  referenced 
in  chapter  11  are  proposed  to  be  revised  as  set 
forth  in  Section  XII.  infra,  and  will  not  appear 
in  the  Code  of  Federal  Regulations. 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A — Organization  and  Program 
Management 

1.  The  authority  citation  for  Part  200. 
Subpart  A  is  revised  to  read  as  follows: 

Authority:  15  U.SXL  77s,  78d-l,  78d-2.  78w, 
78//(d),  79t.  779S8.  80a-37,  80b-ll,  unless 
otherwise  noted. 

2.  By  adding  i  20a26b  to  read  as 
follows: 

S  200.26b    Office  of  EDGAR  Management 

(a)  The  Office  of  EDGAR 
Management,  which  is  part  of  the  Office 
of  the  Executive  Director,  is  responsible 
for  the  design,  development, 
implementation,  operation, 
maintenance,  and  contract 
administration  of  the  Electronic  Data 
Gathering,  Analysis,  and  Retrieval 
(EDGAR)  system  which  electronically 


receives,  stores,  processes,  and 
disseminates  documents  tiled  with  the 
Commission.  This  responsibility 
includes  definition  of  functional  system 
requirements  for  the  receipt,  acceptance, 
retrieval  and  analysis  of  electronic 
documents.  The  Office  also  has 
responsibiHty  for  communicating  throse 
requirements  to  the  contractors  engaged 
in  developing  and  fmphjinenting  rite 
system;  providing  administrative, 
financial  and  technical  oversight  of  the 
multiple  year  prime  contact;  ensuring 
the  availability  of  technical  support  for 
filers,  filing  agents  and  Commission 
users;  preparing  and  delivering  training 
materials  and  manuals;  providing  advice 
on  rules  and  regulations  proposed  by  the 
Divisions  and  offices  affected  by 
electronic  filing  and  dissemination; 
coordinating  with  North  American 
Securities  Administrators  Association, 
the  stock  exchanges,  and  the  National 
Association  of  Securities  Dealers  to 
provide  them  with  electronic  copies  of 
public  documents  for  use  in  exercising 
their  regulatory  oversight 
responsibilities;  and  engaging  in 
financial  oversight  and  price  regulation 
of  the  data  products  and  services 
provided  by  the  EDGAR  contractor 

(b)  The  Director  has  authority  to  act 
as  Contracting  Officer  for  the 
Commission  for  procurement  of  all 
services,  hardware,  software,  and  other 
materials  necessary  for  the  development 
and  operation  of  the  EDGAR  system. 

3.  By  amending  I  200.30-1  by 
removing  paragraphs  (a)(9).  {e)(4],  and 
(0(11):  redesignating  paragraphs  (e)t5), 
(e)(6).  (e)(7)  and  (e)(8)  as  (e)(4).  (eK5). 
(e)(6)  and  (e)(7),  respectively,  and 
redesignating  paragraphs  (f)(12),  (f){13) 
and  (f)(14)  as  (fKll).  (f)(12)  and  (f)(13). 
respectively;  and  adding  paragraphs  (k), 
(/),  and  (m)  to  read  as  follows: 

§  200.30-1    Delegation  of  authority  to 
Director  of  Division  of  Corporation  Finance 

***** 

(k)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C  77a.  et  seq.),  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a,  et  seq.),  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77aaa.  et  seq.], 
and  Regulation  S-T  thereunder  (§  232.10 
et  seq],  to  grant  or  deny  a  request 
submitted  pursuant  to  Rule  12(c)  of 
Regulation  S-T  (§  232.12(c)  of  this 
chapter)  to  adjust  the  filing  date  of  an 
electronic  filing. 

(/)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a,  et  seq.],  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a.  et  seq.],  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77aaa.  et  seq.], 
and  Regulation  S-T  thereunder  (5  232.10 
et  seq.],  to  grant  or  deny  applications  for 
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and  set  the  terms  of  temporary  and 
continuing  hardship  exemptions 
pursuant  to  Rules  101  and  102  of 
Regulation  S-T,  respectively.  (§5  232.101 
and  232.102  of  this  chapter)  from  the 
electronic  submission  requirements  of 
Rule  100  of  Regulation  S-T  (§  232.100  of 
this  chapter). 

(m)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a,  et  seq.),  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a.  et  seq.),  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77aaa  et  seq.),  and 
Regulation  S-T  thereunder  (5  232.10  et 
seq.),  to  grant  or  deny  a  request  by  a 
registrant  to  participate  in  a  phase-in 
group  other  than  the  group  established 
by  the  Commission  for  that  registrant. 

4.  By  amending  S  200.83  by  adding 
paragraph  (i)  to  read  as  follows: 

§  200.63    Confidential  trMtment 
procedure*  under  ttw  Freedom  of 
Infornvition  Act 
•        •        •        ♦        • 

(i)  Electronic  filings.  Confidential 
treatment  requests  shall  be  submitted  in 
paper  format  only,  whether  or  not  the 
person  making  the  request  is  an 
electronic  filer. 

PART  201— RULES  OF  PRACTICE 

5.  The  authority  citation  for  part  201  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  77h.  778. 77888, 77ttt. 
78w.  78d-l,  78Ji(d),  78v,  798.  79t.  80a-37.  80a- 
40, 80b-ll  and  80t>-12.  unless  otherwise 
noted. 

6.  By  amending  S  201.5  by  revising  the 
second  sentence  to  read  as  follows: 

§  201.5    BusineM  hours. 

*  *  *  Legal  holidays  consist  of  New 
Year's  Day,  Martin  Luther  King  Day, 
Presidents'  Day.  Memorial  Day. 
Independence  Day.  Labor  Day, 
Columbus  Day,  Veterans  Day, 
Thanksgiving  Day,  Christmas  Day.  and 
any  day  appointed  as  a  holiday  in  the 
District  of  Columbia  by  the  President  or 
the  Congress  of  the  United  States. 

7.  By  amending  §  201.25  by  revising 
the  second  sentence  of  paragraph  (a)  to 
read  as  follows: 

S  201.25    Confidential  treatment  of  certain 
matter*. 

(a)  *  *  *  Requests  for  confidential 
treatment  may  be  made  pursuant  to  the 
provisions  of  Clause  30  of  Schedule  A  of 
the  Securities  Act  of  1933  and  S  230.406 
of  this  chapter  thereunder,  section  24(b) 
of  the  Securities  Exchange  Act  of  1934 
and  S  240.24b-2  of  this  chapter 
thereunder,  section  22(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
and  §  250.104  of  this  chapter  thereunder, 
section  45(a)  of  the  Investment 
Company  Act  of  1940  and  i  270.45a-l  of 


this  chapter  thereunder,  or  section 
210(a)  of  the  Investment  Advisers  Act  of 
1940.  *  *  • 


PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

8.  The  authority  citation  for  Part  202 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  778.  77t.  78d-l.  78u, 
78w,  78;7(d).  79r,  79t.  77888,  77uuu.  80a-37, 
80a-41. 80b-9.  and  80b-ll.  unless  otherwise 
noted. 

9.  By  amending  $  202.7  by  designating 
the  current  text  as  paragraph  (a); 
revising  the  first  sentence  of  paragraph 
(a);  and  adding  paragraph  (b)  to  read  as 
follows: 

{202.7    SutMnittal*. 

(a)  All  required  statements,  reports, 
applications,  etc.  must  be  filed  with  the 
principal  office  of  the  Commission 
except  letters  of  notification  submitted 
pursuant  to  S  230.251  et  seq.  of  this 
chapter  under  the  Securities  Act  of 
1933.  •  *  * 

(b)  Electronic  filings.  All  documents 
required  to  be  filed  in  electronic  format 
with  the  Commission  pursuant  to  the 
Acts  or  the  rules  and  regulations 
thereunder  shall  be  filed  at  the  principal 
office  in  Washington.  DC  via  EDGAR  by 
delivery  to  the  Commission  of  a 
magnetic  tape  or  diskette,  or  by  direct 
transmission. 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

10.  The  authority  citation  for  Part  210 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77f.  77g.  77h,  77j,  778, 
77aa(25).  77aa(26),  78/,  78m.  78n.  78<7(d). 
78w{a),  78:;{d).  79e(b).  79j(a),  79n.  79t(a), 
80a-8,  80a-20,  80a-29,  80a-30,  80a-37a.  unless 
otherwise  noted. 

S  210.3-20    [Amended] 

11.  The  authority  citation  following 
Section  210.3-20  is  removed. 

12.  By  amending  S  210.2-02  by  adding 
paragraph  (e)  to  read  as  follows: 

S  210.2-02    Accountant*'  report*. 
***** 

(e)  Electronic  filings.  Signatures  to 
accountants'  reports  shall  be  in  typed 
form  rather  than  manual  format.  See 
Rule  13  of  Regulation  S-T  (5  232.13  of 
this  chapter). 


13.  By  amending  S  210.3-20  by  adding 
paragraph  (d)  to  read  as  follows: 

S  210.3-20    Currency  for  financial 
etatement*  for  foreign  private  issuers. 

•  •         •        •        * 

(d)  Electronic  filings.  Foreign  currency 
denominations  shall  be  expressed  in 
words  or  letters  in  the  English  language 
and  not  in  representative  symbols.  See 
Rule  220  of  Regulation  S-T  (S  232.220  of 
this  chapter). 

14.  By  amending  S  210.4-01  by  adding 
paragraph  (d)  to  read  as  follows: 

S  2 1 0.4-0 1    Form,  order,  and  terminology. 

•  •         •         •         • 

(d)  Electronic  filings.  (1)  Documents  in 
electronic  format  shall  be  prepared  in 
accordance  with  Regulation  S-T 
(5  232.10  et  seq.)  and  the  EDGAR  Filer 
Manual. 

(2)  The  narrative  portion  of  a 
document  shall  not  exceed  80  positions 
per  line,  including  blank  spaces,  and 
shall  not  be  presented  in  multi-colunm 
newspaper  format.  Non-narrative 
information  (e.^.,  financial  statements) 
may  be  presented  in  tabular  or  columnar 
format  and  may  exceed  80  positions 
only  if  it  is  tagged  as  specified  in  the 
EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or 
columnar  format  exceed  132  positions 
wide. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933. 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

15.  The  authority  citation  for  part  229 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77e,  77f,  77g.  77h.  77i. 
77k.  778,  77aa(25).  77aa(28).  77nn(25), 
77nn(26),  77ddd  77eee.  77ggg.  77hhh,  77iii. 
77jjj,  77nna  7788S,  78c,  78i,  78j,  78/,  78m,  78n, 
780,  78w,  78;  7(d),  79e.  79n.  79t,  80a-8,  80a-29, 
80a-30,  80a-37.  80b-ll,  unless  otherwise 
noted. 

§§  229.201, 229.301,  229.503. 229.601 
[Anoended] 

16.  The  authority  citations  following 
SS  229.201,  229.301,  229.503  and  229.601 
are  removed. 

§229.10    [Amended] 

17.  In  S  229.10,  the  reference  to 
"projects"  in  the  second  sentence  of 
paragraph  (b)(3)(iii)  is  corrected  to  read 
"projections." 

18.  By  amending  S  229.101  by  adding  a 
note  following  paragraphs 
(a)(2)(iii)(B)(5)  and  (d)(l)(ii)  and  the 
introductory  paragraphs  of  Appendices 
A  and  B  to  read  as  follows: 
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S  229l101  (ItMfl  IQt)    DMCftptkmof 
busiOMS. 

(a)  •  *  • 
(2) 

(iii)  •  •  * 

(B)*  •  ' 

Note:  EfectnMie  fihaga.  Registrant*  »f« 
directed  to  Rok  ZtO  of  Reg^atioB  S-T 
(§  232.210  of  tki*  ck^yter)  for  the 
req^Hienentt  fat  sobrniMioa  of  rappienental 

information  reliting  to  electronic  filing*. 


(d)  •   *   * 
(1)  •   *   * 

m — 

Note:  EJectro^ic  filings.  Foreign  currency 
denominations  •hall  be  expressed  in  word* 
or  letters  in  the  Engbsh  Ungiwy  and  not  in 
representative  tymboia.  See  Rule  220 of 
Regulation  S-T|(9  232.220  of  d)ta  ckapter). 


Appendix  A — EJidiHtry  Segments 

•         •        «         •         • 

Note:  Electrafric  filings.  The  narrative 
portion  of  a  do«}mnent  shall  not  exceed  80 
positions  per  Fine,  including  blank  spaces, 
and  sImQ  not  b«  presented  in  moiti-cdiuBn 
newspaper  fon^t  Noo-narratrve  mformarioB 
(e.g..  financial  ^tatenients)  may  be  presaoted 
in  tabttlsr  or  cotunBar  format  aad  may 
exceed  80  posiqons  only  if  it  is  tagged  as 
specified  in  the  EDGAR  Filer  Manual.  In  no 
event  shall  infctmaticn  presented  in  tabular 
or  cohimnar  foi^naf  exceed  132  positions 
wide. 


r  foi^t  I 


Appsadbi  B — Han^pi  and  Dowsstic 
Operatians  of  Sspott  Sales 

*         *         •    I      •         • 

Note:  ElectnkueftfingB.  Tkc  aarrativs 
portion  of  a  docnnwBt  shall  not  exceed  U 
positions  per  lite,  includirtf  blank  spaces, 
and  shall  not  bt  presented  in  multi-column 
newspaper  fonfiat.  Non-narrative  information 
(e.g..  financial  Itatements)  nay  be  presented 
in  tabular  or  cojlumnar  format  and  may 
exceed  80  positions  only  if  it  is  tagged  as 
specified  in  thd  EDGAR  Filer  Manual,  hi  no 
event  shall  infiirmation  presented  in  tabtdar 
or  columnar  format  exceed  132  positions 
wide. 


19.  By  ameliding  S  229.102  by  adding 
notes  to  InstElictioiw  3^  and  4A.  to 

Instructions  to  Item  102  to  read  as 
follows: 

§  229.102  (Itwf  102)    DMcrlption  Of 
property. 


Instructions  te 


hem  102. 


3.  •  *  •■ 

B.  *  *  * 

hMr.  EJectj^nic  f>k/tg».  Rcfistrants  are 
directed  to  Rule  20S  of  Regntatioo  S-T 
(S  232.20S  of  this  chapter)  le^rdbiK  the 
treAtsuat  of  gnphtc  and  imnge  matehak  tn 
electronic  filinbs. 


4.  *   •  * 
A.*  *    • 

Note:  Electronic  filings.  Registrants  are 
directed  to  Rule  210  of  Regulation  S-T 
(9  232.210  of  this  chapter)  regarding  the 
requirements  for  submission  of  supplemental 
infonnation  relating  to  cfectiaak  fiHngs. 

20.  By  amending  S  229.201  by  adding 
Instruction  6  to  Instructions  to  Item  201 
to  read  as  follows: 

S  229l201  (tt«<n  201)    ltarfc«<prtc«e(and 
dtvktonds  on  tha  r«gi8traiM'»  GOMnM 
equity  and  related  stockholder  matters. 


Instructions  to  Item  201 
•         *         *         •         * 

8.  EJectroaic  filings^  Foreign  currency 
denominations  shall  be  expressed  in  wofda 
or  letters  in  the  English  language  and  not  in 
representative  symbols.  See  Rule  220  of 
Regulation  S-T  (i  232.220  of  this  chapter). 

21.  By  ameixling  9  229.301  by  adding 
Instruction  8  to  InstructioBs  lo  Item  301 
to  read  as  follows: 


§  229.301  (Item  301) 
data. 


Selectad  financial 


Instructions  to  Item  301. 


a  Electronic  fiJingB.  The  narrative  portion 
of  a  document  shall  not  exceed  M>  positioBS 
per  Kne,  indnding  blank  spaces,  aad  shall  not 
be  presented  in  multi-column  newspaper 
format.  Non-narrative  infonnation  («.£.., 
financial  statements)  may  be  presented  in 
tabular  or  columnar  format  and  may  exceed 
80  positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Hler  Manual.  In  no  event  shall 
infonnation  presented  in  tabular  or  cohimnar 
fonnat  exceed  132  positions  wide.  Foreign 
ciBTency  denoaiinations  sbait  be  expressed  in 
words  or  letters  in  the  Engbsh  language  and 
not  in  representative  symbols.  See  Rule  220 
of  Regulation  S-T  [S  232.220  of  this  chapter). 

22.  By  amending  9  229.401  by  adding  a 
note  following  Instrnction  2  of 
Instructions  to  Paragraph  (f)  of  Item  401 
to  read  as  follows: 

S  229.401  (Item  401)    Directors,  executive 
ofticers.  promoters  and  controt  persons. 
«        •        #        •        * 

Instructions  te  Paragraph  (f)  of  hem  401. 

M        «        •        « 

Note:  Electronic  filings.  Registrants  are 
directed  to  Rule  210  of  Regulatitm  5-T 
(S  232.210  of  this  chepter)  regarding  tile 
requirements  for  submission  of  sofiplencntal 
information  relating  lo  electronic  fHings. 

23.  By  amending  9  229.402  by  adding 
Instruction  3  to  Instructions  to  Item 
402(a)  to  read  as  foAowr. 


§  229.402  (Itam  408) 
compensatioa. 


Executive 


Instructions  to  Item  402{af. 

3.  Electronic  filaigs.  The  narrative  portioa 
of  a  document  shall  not  exceed  80  positions 
per  line,  including  blank  spaces,  and  shall  not 
be  presented  in  multi-column  newspaper 
format.  Non-narrative  information  [e.g.. 
financial  statements)  may  be  presented  in 
tabular  or  columnar  format  and  may  exceed 
80  positions  only  if  rt  is  tagged  as  specified  ki 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tab«lar  or  cofainmar 
formal  exceed  132  positions  wide. 


24.  By  amending  9  229.403  by  adding 
Instruction  8  to  Instrnctions  to  Item  403 
to  i^ad  as  follows: 


§  229.403  (Item  403)    Secwlly 
certain  beneficial  OMmera  and 


Instructions  to  Item  403. 

8.  Electronic  filings.  The  narrative  portion 
of  a  document  shall  not  exceed  80  positions 
per  line,  including  blank  spaces,  and  shaH  not 
be  presented  in  multi-column  newspaper 
format  Non-narrative  informatian  [e.g., 
financial  statements)  may  be  presented  in 
tabular  or  columnar  format  and  may  exceed 
80  positions  only  if  it  is  tagged  as  specified  In 
the  EDGAR  Filer  Manual.  In  no  event  shaB 
information  presented  in  tabular  or  columnar 
fonnat  exceed  132  positions  wide. 

25.  By  amending  9  229.501  by 
replacing  the  prhrase  ",  add  ";"  " 
following  the  word  "leaded"  at  the  end 
of  paragraph  (c)[4)  with  a  semicolon  and 
adding  Instruction  6  to  Instructions  to 
Item  501  to  read  as  follows: 


§  229.501  (Item  501)    Forepart  of 
registration  statement  and  outside 
cover  page  of  prospectusL 


Instructions  to  Item  501. 


6.  Electronic  filings.  Requirements  as  to 
bold-face  type  in  paragraphs  (c)(4)  and  (c)(^ 
of  this  section  shall  be  satisfied  by  placing 
the  entire  statement  in  capital  letters.  See  the 
EDGAR  Filer  Mamial.  The  red  ink 
requirement  in  paragraph  (c)f8)  of  this  section 
shall  be  satisfied  by  placing  the  caption  in 
capital  letters. 

26.  By  amending  9  229.503  by  addfaig  > 
note  following  paragraph  (d)(10)  to  read 
as  foUows: 

§  229.503  (Item  503)    Summary 
information,  risk  factors  and  ratio  of 
earnings  to  fixed  diarges. 

(d) 

(10)  •  *  • 

Note:  Electronic  filings.  The  nafrafive 
portion  of  a  document  shall  not  exceed  80 
positions  per  bne,  ind«M^ag  blank  spaces, 
and  shall  not  be  presented  in  BHthixofamm 
newspaper  forxiat  Noo-natrebve  inkrmation 
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[e.g..  financial  sfalements)  may  be  presented 
in  tabular  or  columnar  format  and  may 
exceed  80  positions  only  if  it  is  tagged  as 
specified  in  the  EDGAR  Filer  Manual.  In  no 
event  shall  information  presented  in  tabular 
or  columnar  format  exceed  132  positions 
wide.  Foreign  currency  denominations  shall 
be  expressed  in  words  or  letters  in  the 
English  language  and  not  in  representative 
symbols.  See  Rule  220  of  Regulation  S-T 
(S  232.220  of  this  chapter). 

27.  By  amending  §  229.504  by  adding 
Instruction  8  to  Instructions  to  Item  504 
to  read  as  follows: 

§  229.504  (Item  504)    Ut«  of  proceed*. 


Instructions  to  Item  504. 

t         *         *         *         * 

a  Electronic  filings.  The  narrative  portion 
of  a  document  shall  not  exceed  80  positions 
per  hne,  including  blank  spaces,  and  shall  not 
be  presented  in  multi-column  newspaper 
format.  Non-narrative  information  [e.g., 
financial  statements)  may  be  presented  in 
tabular  or  columnar  format  and  may  exceed 
80  positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  Foreign 
currency  denominations  shall  be  expressed  in 
words  or  letters  in  the  English  language  and 
not  in  representative  symbols.  See  Rule  220 
of  Regulation  S-T  {5  232.220  of  this  chapter). 

28.  By  amending  S  229.506  by  adding  a 
note  at  the  end  of  the  section  to  read  as 
follows: 

§  229.506  (Item  506)    Dilution. 

•  •        •        *        • 

Note:  Electronic  filings.  The  narrative 
portion  of  a  document  shall  not  exceed  80 
positions  per  line,  including  blank  spaces, 
and  shall  not  be  presented  in  multi-column 
newspaper  format  Non-narrative  information 
[e.g..  financial  statements]  may  be  presented 
in  tabular  or  columnar  format  and  may 
exceed  80  positions  only  if  it  is  tagged  as 
specified  in  the  EDGAR  Filer  Manual.  In  no 
event  shall  information  presented  in  tabular 
or  columnar  format  exceed  132  positions 
v\ride.  Foreign  currency  denominations  shall 
be  expressed  in  words  or  letters  in  the 
English  language  and  not  in  representative 
symbols.  See  Rule  220  of  Regulation  S-T 
(S  232.220  of  this  chapter). 

29.  By  amending  S  229.507  by  adding  a 
note  at  the  end  of  the  section  to  read  as 
follows: 

S  229.507  (Item  507)    Seningtecurtty 
holders. 

•  *        •        *        • 

Note:  Electronic  filings.  The  narrative 
portion  of  a  document  shall  not  exceed  80 
positions  per  hne,  including  blank  spaces, 
and  shall  not  be  presented  in  multi-column 
newspaper  format.  Non-narrative  information 
[e.g.,  financial  statements)  may  be  presented 
in  tabular  or  columnar  format  and  may 
exceed  80  positions  only  j^it  is  tagged  as 


specified  in  the  EDGAR  Filer  Manual.  In  no 
event  shall  information  presented  in  tabular 
or  columnar  format  exceed  132  positions 
wide. 

30.  By  amending  S  229.508  by  revising 
the  instruction  heading  and  designating 
the  current  instruction  to  Paragraph 
508(a)  as  "1"  and  adding  Instruction  2  to 
read  as  follows: 

S  229.508  (Item  508)    Plan  of  dietribution. 


Instructions  to  Paragraph  508(a). 

1.  *  •  • 

2.  Electronic  filings.  The  narrative  portion 
of  a  document  shall  not  exceed  80  positions 
per  line,  including  blank  spaces,  and  shall  not 
be  presented  in  multi-column  newspaper 
format.  Non-narrative  information  [e.g., 
financial  statements)  may  be  presented  in 
tabular  or  columnar  format  and  may  exceed 
80  positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide. 

•         •         •         *         * 

31.  By  amending  S  229.511  by  revising 
the  instruction  heading  and  by 
designating  the  current  Instruction  to 
Item  511  as  "1"  and  adding  Instruction  2 
to  read  as  follows: 

§229.511  (Hem  511)    Ottier  expeneet  of 
Issuance  and  dIstributkHt. 


Instructions  to  Item  511. 

1.*  *  * 

2.  Electronic  filings.  The  narrative  portion 
of  a  document  shall  not  exceed  80  positions 
per  line,  including  blank  spaces,  and  shall  not 
be  presented  in  multi-column  newspaper 
format.  Non-narrative  information  [e.g., 
financial  statements)  may  be  presented  in 
tabular  or  columnar  format  and  may  exceed 
80  positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  Foreign 
currency  denominations  shall  be  expressed  in 
the  English  language  and  not  in 
representative  symbols.  See  Rule  220  of 
Regulation  S-T  (S  232.220  of  this  chapter). 

32.  In  §  229.601.  in  paragraph  (a)(1). 
add  a  clause  after  the  word  "reference."; 
add  paragraph  (a)(4);  add  Instruction  4 
to  Instructions  to  Item  601;  in  the  Exhibit 
Table  remove  number  29.  revise 
numbers  (2).  (3).  (10).  (27).  and  (28)  and 
add  number  (99)  and  Footnote  5;  revise 
paragraph  (b)(3);  redesignate  the  current 
text  of  paragraph  (b)(13)  as  paragraph  {i} 
and  add  paragraph  (ii);  remove 
paragraph  (b)(19);  redesignate 
paragraphs  (b)(20)  through  (b)(27)  as 
paragraphs  (b)(19)  through  (b){26);  add 
new  paragraph  (b)(27);  redesignate 
paragraph  (b)(28)  as  paragraph  (b)(99) 
and  paragraph  (b)(29)  paragraph  (b)(28); 


reserve  paragraphs  (b)(29)  through 
(b)(98);  in  newly  redesignated  paragraph 
(b)(23)  add  paragraph  (lii);  in  newly 
redesignated  paragraph  (b)(24), 
designate  the  current  text  as  paragraph 
(i),  add  a  sentence  at  the  end  of 
paragraph  (i)  and  add  paragraph  (ii);  in 
newly  redesignated  paragraph  (b)(25), 
redesignate  the  current  text  as 
paragraph  (i)  and  add  paragraph  (ii);  in 
newly  redesignated  paragraph  (b)(99) 
add  paragraph  (iii);  and  add  paragraph 
(c)  with  appendices  A,  B,  C  and  D  to 
read  as  follows: 

S  229.601  (Item  601)    Cxttibtts. 

(a)  Exhibits  and  index  required.  (1) 

•  *  *  and  if  an  electronic  filer,  subject 
to  the  provisions  of  paragraph  (c)  of  this 
Item  regarding  Financial  Data 
Schedules.  *  *  * 

•  *        *        •        • 

(4)  If  a  material  contract  or  plan  of 
acquisition,  reorganization, 
arrangement,  liquidation  or  succession 
is  executed  or  becomes  effective  during 
the  reporting  period  reflected  by  a  Form 
10-Q  or  Form  10-K.  it  shall  be  filed  as 
an  exhibit  to  the  Form  10-Q  or  Form  10- 
K  filed  for  the  corresponding  period. 
Any  amendment  or  modification  to  a 
previously  filed  exhibit  to  a  Form  10,  lO- 
K  or  10-Q  document  shall  be  filed  as  an 
exhibit  to  a  Form  10-Q  or  Form  10-K. 
Such  amendment  or  modification  need 
not  be  filed  where  such  previously  filed 
exhibit  would  not  be  currently  required. 


Instructions  to  Item  601 
•         •         •         •         • 

4.  Electronic  filings.  Electronic  filers  are 
subject  to  Regulation  S-T  (Part  232  of  this 
chapter)  and  the  EDGAR  Filer  Manual.  Any 
rule  or  instruction  therein  covering  the  same 
subject  matter  shall  be  controlling  unless 
otherwise  specifically  provided. 

Attention  is  directed  to  Item  601(c)  of  this 
Item  (Financial  Data  Schedule)  as  to  financial 
data  schedules  required  in  an  electronic 
filing.  Attention  also  is  directed  to  the 
EDGAR  Filer  Manual. 

Whenever  an  exhibit  is  filed  on  paper 
pursuant  to  a  hardship  exemption  {}}  232.101 
and  232.102  of  this  chapter),  the  letter  "V 
(paper)  shall  be  placed  next  to  the  exhibit  in 
the  list  of  exhibits  required  by  Item  601(a)(2) 
of  this  Rule.  Whenever  an  electronic 
confirming  copy  of  an  exhibit  is  filed 
pursuant  to  a  grant  of  a  temporary  hardship 
exemption  (S  232.101  of  this  chapter),  the 
exhibit  index  shall  specify  where  the 
confirming  electronic  copy  can  be  located:  in 
addition,  the  designation  "CE"  (confirming 
electronic)  shall  be  placed  next  to  the  listed 
exhibit  in  the  exhibit  index. 

Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (J  232.13  of  this  chapter). 
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Exhibit  Table— Instructions  to  the  Exhibit  Tabi£ 
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Securities  Act  forms 


Exchange  Act  forms 


S-2 


S-0 


S-4« 


S-8 


S-11 


S-18 


F-1 


F-2 


F-3 


F-4» 


10 


8-K 


10-Q        10-K 


X 
X 


X 
X 
X 


X 
X 


X 
X 
X 


X. 


»  Financial  Oi  ta  Schedules  shall  t)e  filed  ty  electronic  filers  only.  See  Item  601(c)  of  Regulation  S-K.  FmafKial  Data  Schedules  shall  be  filed  on  Form  S-2,  S-3. 
|by  a  subsKtefy  of  a  Form  S-2.  S-3.  F-2  or  F-3  level  reporting  company  in  connection  with  an  initial  public  otfenng  of  investment  grade  debt 


F-2.  or  F-3  only 
securities. 


(b)  •  *  * 

(3)(i)  Articles  of  incorporation.  The 
articles  of  incorporation  of  the  registrant 
or  instrument  i  corresponding  thereto  as 
currently  in  e  feet  and  any  amendments 
thereto.  Whenever  amendments  to 
articles  of  inc  orporation  are  filed,  a 
complete  cop  r  of  the  articles  as 
amended  sha  1  be  filed.  Where  it  is 
impracticable  for  the  registrant  to  file  a 
charter  amen  Iment  authorizing  new 
securities  wit  i  the  appropriate  state 
authority  prior  to  the  effective  date  of 
the  registrati(  n  statement  registering 
such  securitif  s.  the  registrant  may  file  as 
an  exhibit  to  :he  registration  statement 
the  form  of  amendment  to  be  filed  with 
the  state  auti  ority;  and  in  such  a  case,  if 
material  chai  ges  are  made  after  the 
copy  is  filed,  the  registrant  must  also  file 
the  changed  copy. 

(ii)  By-Iawr.  The  by-laws  of  the 
registrant  or  nstruments  corresponding 


thereto  as  currently  in  effect  and  any 
amendments  thereto.  Whenever 
amendments  to  the  by-laws  are  filed,  a 
complete  copy  of  the  by-laws  as 
amended  shall  be  filed. 

(iii)  Description  of  equity  securities.  A 
description  of  each  class  of  equity 
securities,  excluding  convertible  debt 
securities,  registered  under  Exchange 
Act  Section  12  or  for  which  reports  are 
filed  pursuant  to  Exchange  Act  Section 
15(d]  in  the  same  detail  as  required  by 
Item  202  of  Regulation  S-K  (§  229.202  of 

this  chapter). 

*        *        *        •        • 

(13)  Annual  report  to  security  holders. 
Form  10-Q  or  quarterly  report  to 

security  holders. 

***** 

(ii)  Electronic  filings.  With  respect  to 
electronic  filers,  the  entire  annual  report 
to  sectirity  holders  or  quarterly  report  to 
security  holders  shall  be  filed  in 


electronic  format.  Signatures  shall  be  in 
typed  form  rather  than  manual  format. 
See  Rule  13  of  Regulation  S-T  (§  232.13 
of  this  chapter).  See  also  Rule  205  of 
Regulation  S-T  (§  232.205  of  this 
chapter)  regarding  the  treatment  of 
graphic  and  image  material  in  electronic 
filings. 
*        ♦        •        »        • 

(23)  Consents  of  experts  and  counsel. 

***** 

(iii)  Electronic  filings.  Signatures  shall 
be  in  typed  form  rather  than  manual 
format.  See  Rule  13  of  Regulation  S-T 
(§232.13  of  this  chapter). 

[24)  Power  of  Attorney,  [i]  *  *  *  A 
power  of  attorney  that  is  filed  with  the 
Commission  shall  relate  to  a  specific 
filing  or  an  amendment  thereto.  A  power 
of  attorney  that  confers  general 
authority  shall  not  be  filed  with  the 
Commission. 
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(ii)  Electronic  filings.  Signatures  shall 
be  in  typed  form  rather  than  manual 
format.  See  Rule  13  of  Regulation  S-T 
(5  232.13  of  this  chapter). 

(25)  Statement  of  eligibility  of  trustee. 

(i)    *  *  * 

(ii)  Electronic  filings.  The  requirement 

to  bind  separately  the  statement  of 

eligibility  and  qualiHcation  of  each 

person  designated  to  act  as  a  trustee 

under  the  Trust  Indenture  Act  of  1939 

from  other  exhibits  shall  not  apply  to 

statements  submitted  in  electronic 

format.  Rather,  such  statements  shall  be 

submitted  as  exhibits  in  the  same 

electronic  submission  as  the  subject    - 

registration  statement  to  which  it  relates 

or  an  amendment  thereto,  provided  that 

registrants  that  rely  on  Trust  Indenture 

Act  Section  305(b)(2)  for  determining  the 

eligibility  of  the  trustee  under  indentures 

for  securities  to  be  issued,  offered  or 

sold  on  a  delayed  basis  by  or  on  behalf 

of  the  registrant  shall  file  statements  of 

eligibility  as  exhibits  to  a  post-effective 

amendment  to  the  registration  statement 

to  which  the  statements  relate. 

*  •        •        •        • 

(27)  Financial  Data  Schedule.  The 
Financial  Data  Schedule  shall  be  filed 
only  by  electronic  filers.  AppHcable 
requirements  are  set  forth  in  paragraph 
(c)  of  this  Item. 

*  •        *        •        • 

[99)  Additional  Exhibits. 

*  •        •        *        • 

(iii)  If  pursuant  to  Section  11(a)  of  the 
Securities  Act  [15  U.S.C  77k(a)l  an 
issuer  makes  available  to  its  security 
holders  generally  an  earnings  statement 
covering  a  period  of  at  least  12  months 
beginning  after  the  effective  date  of  the 
registration  statement,  and  if  such 
earnings  statement  is  submitted  to  the 
Commission,  it  must  be  filed  as  an 
exhibit  to  the  Form  10-Q  or  the  Form  10- 
K,  as  appropriate,  when  the  earnings 
statement  is  released. 

(c)  Financial  Data  Schedule — (1) 
General,  (i)  A  Financial  Data  Schedule 
shall  be  submitted  only  by  an  electronic 
registrant  that  is  required  to  submit 
financial  statements  and  shall  set  forth 
the  financial  information  specified  in  the 
applicable  table  in  the  Appendices  to 
this  item.  The  Schedule  shall  be 
prepared  in  the  format  prescribed  by  the 
EDGAR  Filer  Manual. 

(ii)  The  amounts  reflected  in  the 
Financial  Data  Schedule  shall 
correspond  to  amounts  reflected  in  the 
registrant's  financial  statements  or  notes 
thereto.  Amounts  aggregated  or 
combined  in  the  fmancial  statements 
should  be  shown  in  separate  line  items 
as  indicated  in  the  Appendices. 

(iii)  The  Schedule  shall  be  submitted 
as  an  exhibit  to  the  filing(s)  to  which  it 


relates,  but  shall  not  be  deemed  filed  for 
purposes  of  Section  11  of  the  Securities 
Act  (15  U.S.C.  77k)  Section  18  of  the 
Exchange  Act  (15  U.S.C.  78r),  and 
Section  323  of  the  Trust  Indenture  Act 
(15  U.S.C.  77www)  or  otherwise  be 
subject  to  the  Uabilities  of  such  sections. 
It  shall,  however,  be  subject  to  all  other 
liability  and  anti-fraud  provisions  of  the 
Acts.  See  Rule  104  of  Regulation  S-T 
(5  232.104  of  this  chapter).  A  registrant 
that  acCTirately  extracts  the  Financial 
Data  Schedule  information  from  its 
financial  statements,  financial  statement 
schedules,  or  disclosures  prepared  in 
response  to  applicable  industry  guides, 
shall  not  be  liable,  under  the  Securities 
Act,  the  Exchange  Act  or  the  Trust 
Indenture  Act  for  such  extracted 
information,  provided  that  the  extracted 
data  was  not  materially  false  or 
misleading  in  the  underlying  financial 
statements,  financial  statement 
schedules,  or  disclosures  prepared  in 
response  to  applicable  industry  guides. 

(iv)  Where  a  registrant  has  been 
granted  a  temporary  hardship 
exemption,  the  required  confirming 
electronic  copy  required  by  Rule  101(c) 
of  Regulation  S-T  (S  232.101(c)  of  this 
chapter)  shall  contain  a  Financial  Data 
Schedule. 

(v)  A  Financial  Data  Schedule 
reflecting  pro  forma  financial 
information  shall  not  be  filed. 

Note:  A  registrant's  failure  to  furnish  a 
Financial  Data  Schedule  pursuant  to  this 
paragraph  will  not  prevent  acceptance  of  the 
filing  for  which  the  Schedule  is  required. 
However,  as  the  Schedule  may  be  used  by 
the  Commission  staff  in  its  review  of  the 
filing,  processing  of  the  filing  may  be  delayed 
pending  filing  of  the  Schedule.  Further, 
registrants  that  have  not  filed  a  required 
Financial  Data  Schedule  will  be  ineligible  to 
use  Form  S-2  (S  239.12  of  this  chapter).  Form 
S-3  (S  239.13  of  this  chapter),  Form  S-8 
(S  239.16b  of  this  chapter),  Form  F-2  (5  239.32 
of  this  chapter)  and  Form  F-3  (S  239.33  of  this 
chapter).  (See  eligibility  requirements  of 
those  forms.) 

(2)  Other  Provisions  Applicable  to 
Specific  Forms.  (I)  Registrants,  other 
than  those  that  are  broker-dealers,  filing 
on  Form  S-18  (§  239.28  of  this  chapter) 
that  would  prepare  financial  statements 
in  accordance  with  Articles  5,  7  or  9  of 
Regulation  S-X  (Part  210  of  this  chapter) 
if  filing  on  Form  S-1  (5  239.11  of  this 
chapter)  shall  prepare  a  Financial  Data 
Schedule  that  includes  information 
required  by  Articles  5,  7  or  9,  as 
appropriate.  Broker-dealer  registrants 
filing  on  Form  S-18  that  would  provide 
financial  statements  in  accordance  with 
Appendix  D  to  paragraph  (c)  of  this  Item 
if  filing  on  Form  S-1  shall  prepare  a 
Financial  Data  Schedule  that  includes 


information  required  by  appendix  D  to 
paragraph  (c)  of  this  Item. 

(ii)  If,  at  the  time  a  registration 
statement  on  Forms  S-1,  S-11,  or  F-1 
(§§  239.11.  239.18,  239.31  of  this  chapter) 
is  filed: 

(A)  the  registrant  is  required  to  submit 
the  registration  statement  and  any 
amendments  thereto  electronically  via 
EDGAR;  and  (B)  the  registrant  does  not 
have  a  class  of  securities  registered 
pursuant  to  either  Exchange  Act  Section 
12(b)  (15  U.S.C.  781(b))  or  Section  12(g) 
(15  U.S.C.  781(g))  and  is  not  required  to 
file  reports  pursuant  to  Section  15(d)  (15 
U.S.C  780(d))  of  the  Exchange  Act  the 
registrant  shall  furnish  the  Financial 
Data  Schedule  as  an  exhibit  to  the 
registration  statement.  .^ 

(3)  Format  and  Presentation  of 
Schedule,  (i)  At  the  option  of  the 
registrant,  the  following  legend  may  be 
inserted  at  the  beginning  of  any 
Financial  Data  Schedule  submitted  to 
the  Commission,  in  the  manner 
prescribed  by  the  EDGAR  Filer  Manual: 

THIS  SCHEDULE  CONTAINS  SUMMARY 
HNANCIAL  INFORMATION  EXTRACTED 
FROM  [Identify  specific  financial 
stalements]  AND  IS  QUAUFIED  IN  ITS 
ENTIRETY  BY  RFJIKENCE  TO  SUCH 
[Identify  filing). 

(ii)  Items  set  forth  in  a  Financial  Data 
Schedule  may  be  qualified  by  cross- 
referencing  a  specific  footnote  to  the 
Financial  Data  Schedule  or  notes  to  the 
registrant's  financial  statements.  [See 
the  EDGAR  Filer  Manual  for 
instructions  on  qualifying  cross- 
references.) 

(iii)  If  any  of  the  amounts  contained  in 
a  previously  submitted  Financial  Data 
Schedule  are  restated  as  a  result  of 
pooling  of  interests,  an  accounting 
principle  change,  a  reorganization  or 
recapitalization,  or  correction  of  an 
error,  then  a  complete  Schedule,  as 
amended  or  restated,  shall  be  submitted. 
The  document  shall  specify  that  the 
Financial  Data  Schedule  has  been 
restated.  [See  the  EDGAR  Filer  Manual.) 

(4)  Periods  Presented  in  Schedule.  An 
electronic  filer  shall  submit  a  Financial 
Data  Schedule  containing  financial 
information  for  the  periods  specified 
below,  provided  that  financial  data 
reflected  in  a  previously  filed  Financial 
Data  Schedule  shall  not  be  repeated 
unless  there  has  been  a  subsequent 
restatement  of  the  data: 

(i)  Annual  reports  pursuant  to 
Exchange  Act  Sections  13  or  15(d)— The 
periods  required  by  Rules  3-01  and  3-02 
of  Regulation  S-X  (5  2103-01  and 
§  210.3-02  of  this  chapter). 

(ii)  Securities  Act  Registration 
Statements  and  Exchange  Act  Section 
12(b)  or  12(g)  Registration  Statements— 
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The  periods  refluired  by  Rules  3-01  and 
3-02  of  Regulalion  S-X  (§  210.3-01  and 
§  210.3-02  of  tliis  chapter). 

(iii)  Quarterly  reports  pursuant  to 
Exchange  Act  $ection  13  or  15(d)— The 
periods  required  by  Rule  10-01  (c)  of 
Regulation  S-X  (5  210.10-01(c)  of  this 
chapter). 

(5)  Contents  of  Financial  Data 
Schedule.  The  Schedule  shall  set  forth 
the  financial  information  specified 
plicable  to  the 


below  that  is 
registrant. 

(i)  Article  5 
and  Industrial 


broker-dealers  or  broker-dealer  holding 
companies  may  prepare  a  Financial 
Data  Schedule  that  contains  the  items 
listed  in  Appendix  D  to  this  Item  in  lieu 
of  a  Financial  Data  Schedule  containing 
the  items  listed  in  Appendix  A  to  this 
Item.  [See  also  the  EDGAR  Filer 
Manual.) 

Appendix  A  to  Item  601(c)  of  Regulation 
S-K  Commercial  and  Industrial 
Companies  Article  5  of  Regulation  S-X 


egistrants  (Commercial 
'ompanies).  Registrants 
that  prepare  financial  statements  in 
accordance  with  Article  5  of  Regulation 
S-X  (§  210.5-Oi  through  S  210.5-04  of 
this  chapter),  including  registrants  filing 
on  Form  S-18  {]§  239.28  of  this  chapter) 
that  would  prepare  financial  statements 
in  accordance  With  Article  5  if  filing  on 
Form  S-1  (§  236.11  of  this  chapter),  shall 
prepare  a  Financial  Data  Schedule  that 
contains  the  Article  5  items  listed  in 
Appendix  A  to  this  Item.  [See  also  the 
EDGAR  Filer  Manual.) 

(ii)  Article  7  Registrants  (Insurance 
Companies).  Registrants  that  prepare 
financial  statements  in  accordance  with 
Article  7  of  Regulation  S-X  (§  210.7-01 
through  S  210.^5  of  this  chapter), 
including  registrants  filing  on  Form  S-18 
(§  239.28  of  thi|  chapter)  that  would 
prepare  financial  statements  in 
accordance  wip  Article  7  if  filing  on 
Form  S-1  (5  239.11  of  this  chapter),  shall 
prepare  a  Financial  Data  Schedule  that 
contains  the  Article  7  financial 
statement  itemte.  and  the  industry  guide 
items  (Securities  Act  Industry  Guide  6 
(5  229.801(f)  of  this  chapter)  or  Exchange 
Act  Industry  Guide  4  (§  229.802(d)  of  this 
chapter)  listedjin  Appendix  B  to  this 
Item.  [See  alsd  the  EDGAR  Filer 
Manual.)  I 

(iii)  Article  a  Registrants  (Bank 
Holding  Com^nies  and  Savings  and 
Loan  Holding  Companies).  Registrants 
that  prepare  their  financial  statements 
in  accoridance  with  Article  9  of 
Regulation  S-K  (5  210.9-01  through 
§  210.9-07  of  tlis  chapter),  and  savings 
and  loan  holding  companies  including 
registrants  filiig  on  Form  S-18  (§  239J;8 
of  this  chapter  i  that  would  prepare 
financial  state  nents  in  accordance  with 
Article  9  if  filing  on  Form  S-1  (§  239.11 
of  this  chapter),  shall  prepare  a 
Financial  Data  Schedule  that  contains 
the  Article  9  financial  statement  items 
and  Securities  Act  Industry  Guide  3 
(§  229.801(c)  of  this  chapter)  and 
Exchange  Act  Industry  Guide  3 
(S  229.802(c)  of  this  chapter]  listed  in 
Appendix  C  tq  this  Item.  [See  also  the 
EDGAR  Filer  Manual.) 

(iv)  Broker-,  lealer  and  Broker-Dealer 
Holding  Comj.  anies.  Registrants  that  are 


Item  Ho. 


5-02(1) 

5-02(2) 

5-02(3)(a)(l). 


5-02(4).. 

5-02(5).. 
5-02(6).. 
5-02(9).. 


5-02(18). 
5-02(21). 
5-02(22) . 

5-02(23) . 


5-02(24). 
5-02(28) . 

5-02(29) . 


5-02(30) 

5-02(3i)(a)(1) 

5-02(31  )(a)(2) 

5-02(31  )(a)(3)(i).. 

5-02(31  )(a)(3)(ii). 


5-02(32) . 


5-03(b)(1)(a). 
5-03(b)(l)(e). 
5-03(b)(2)(a) . 
5-03(b)(2)(b). 


5-03(b)(2)(e) 

5-03(b)(2)(8)(a).. 


5-03(b)(8)(b). 
5-03(b)(10).... 


5-03(b)(11).. 
5-03(b)(l4).. 

5-03(b)(15).. 
5-03(b)(17).. 
5-03(b)(18).. 


5-03(b)(19).. 
5-03(b)(20).. 
5-03(b)(20).. 


Item  descnption 


Cash  and  cash  items. 

Marketable  secuiittes. 

f4otes  and  accounts  receiva- 
ble-trade 

Allowances  tor  doubtful  ac- 
counts. 

Unearr>ed  income. 

Inventory. 

Total  current  assets 

Unscheduled  assets 

Total  assets. 

Total  current  liat)ilities. 

Borxls,  mortgages  and  simi- 
lar debt 

Indebtedness  to  related  par- 
ties. 

Other  personnel  and  ernpioy- 
ee  benefits. 

Ottier  liabilities 

Preferred  slock — mandatory 
redemptKjn. 

Preferred  stock — no  manda- 
tory redemption. 

Common  stock. 

Additional  paid  in  capital. 

Other  additional  capital. 

Retained  eamings-appropn- 
ated. 

Retained  eamings-unappro- 
pnated. 

Unscfieduied  liabilities  and/ 
or  stockholders'  equity. 

Total  liabilities  and  stock- 
holders' equity. 

Net  sales,  tangible  products 

Other  revenue. 

Cost  of  tangible  goods  soW. 

Operating  expenses,  utilities 
and  ottiers. 

Cost  of  other  revenues 

Interest  capitalized. 

Operating  income. 

Interest  and  amortization  of 
debt  discount 

Income  before  taxes  and 
other  items. 

Income  tax  expense. 

Income/loss  continuing  oper- 
ations 

Discontinued  operations 

Extraordinary  items. 

Cumulative  effect-cfianges  in 
accounting  pnnoples. 

Unsctieduled  ir>come/ex- 
pense  item 

Net  income  or  kiss. 

Earnings  per  share — pnmary 

Earnings  per  share — fully  di- 
luted. 


Appendix  B  to  Item  601(c)  of  Regulation 
S-K,  Insurance  Companies,  Article  7  of 
Regulation  S-X 


Item  No 


7-03(l)(a).. 
7-03(1  Ma).. 
7-03(1  )(a).. 

7-03(1)(b).. 

7-03(1  )(C).. 

7-03(1)(C).. 


7-03(1)(d). 
7-03(1)(d). 


7-03(6).. 
7-03(7).. 


7-03(12) 

7-03(1 3)(a)(1). 

7-03(1 3)(a)(2). 

7-03(1 3)(a)(3). 


7-03(14)  .„ 
7-03(16)... 


7-03(17). 

7-03(21). 
7-03(22) . 


7-03(23) 

7-03(24)(a)(1). 
7-03(24)(a)(2). 
7-03(24)(a)(3). 


7-03(24)(aM4). 


7-03(25) . 


7-04(1).. 
7-04(2).. 
7-04(3).. 
7-04(4).. 


7-04(6)(a).. 

7-04(6)(b).. 
7-04(7) 


7-04(8) 

7-04(12).. 

7-04(13). 
7-04(14) . 

7-04(15). 
7-04(16) . 

7-04(17). 
7-04(18). 
7-04(18) . 


Item  description 


Fixed  maturities,  cost 

Fixed  maturities,  market 

Fixed  maturities,  non-ir>come 
producing.    . 

Investment  in  equity  securi- 
ties. 

Mortgage  loans  on  real 
estate. 

Mortgage  loans  on  real 
estate  non-income  produc- 
ing. 

Investment  m  real  estate. 

Investment  in  real  estate 
rxjn-income  producing. 

ReinsurarKe  recoverable  on 
paid  losses. 

Deferred  policy  acqwsiticn 
costs.  Unsctieduled 

assets. 

Total  assets. 

Policy  liatiilities — future  tien- 
efits,  k>sses,  claims. 

Policy  liabilities — unearned 
premiums. 

Policy  liatwlitjes — other 

claims  and  t>enefits. 

Other  policyholder  funds. 

Notes  payable,  bonds,  mort- 
gages and  similar  debt. 

Indebtedness  to  related  par- 
ties. 

Ottier  personnel  and  employ- 
ee tienefits. 

Preferred  stocks  mandatory 
redemption. 

Preferred  stock— not  manda- 
tory. 

Common  stock. 

Additional  p>aid-in  capital 

Other  additional  capital 

Unrealized  appreciation/de- 
preciation of  equity  secun- 
ties  less  applicatjie  de- 
ferred income  taxes. 

Retained  earnings. 

Total  stockholders'  equity. 

Unscheduled  liat>ilities  and/ 
or  equity. 

Total  liatiilities  and  stock- 
holders'  equity 

Premiums. 

Net  investment  incofDe. 

Other  income. 

Benefits,  claims,  tosses  and 
settlement  expenses. 

Underwriting  acquisition  and 
insurance  expenses — am- 
ortization of  deferred 
policy  acquisitxxi  costs. 

Underwnting  acquisition  and 
insurance  expense — other. 

Income  or  toss  before 
income  taxes. 

Income  tax  expense. 

Realized  gains  or.  losses  on 
investments. 

Discontinued  operattons. 

Income/loss  continuing  oper- 
ations. 

Extraordinary  items. 

Cumulative  effect— changes 
in  accounting  principles. 

Net  income  or  toss. 

Earnings  per  share— primary 

Earnings  per  sha^e — fully  di- 
luted. 
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Securities  Act  Industry  Guide  6  and 
Exchange  Act  Industry  Guide  4 


Guide  r4o. 

Item  description 

2B(i>(a)  

Reserves        for        unpaid 

2B(1)(bUi) 

claims— beginning  at  year 
Provision  (or  irwured  events 

2B(l)(b)(in           

current  year. 
Provision  (or  insured  events 

2BMUcUil          

prior  years. 
Payments  ot  claims— ciffrent 

2B(l)(cMHl 

years. 
Paynwnts    of    claims— prior 

2B(l)(e)        

years. 
Reserves         for         unpaid 

2  B(2Ud)  

claims— end  of  year. 
Deficiency/redundancy  in  re- 

stated reserve. 

Appendix  C  to  Item  601(c)  of  Regulation 
S-K,  Bank  Holding  Companies  and 
Savings  and  Loan  Holding  Companies, 
Article  9  of  Regulation  S-X 


Item  No. 


9-03(1).. 
9-03(2).. 
9-03(3).. 


9-03(4).. 
9-03(6).. 


9-03(6).. 


9-03(7) 

9-03(7)(2).. 


9-03(11). 
9-03(12) . 
9-03(13). 


9-03(15). 
9-03(16) . 
9-03(19). 

9-03(20) . 

9-03(21) . 
9-03(22). 


Item  description 


9-03(23) . 


9-04(1).. 
9-04(2).. 


9-04(4) 

9-04(5) 

9-04(6) 

9-04(9) 

9-04(10) 

9-04(11) 

9-04(1 3)(h).. 


9-04(14). 
9-04(16). 

9-04(17). 

9-04(18). 
9-04(T9). 


(Dash  and  due  from  banks. 

Interest-bearing  deposits. 

Federal  funds  soid-pur- 
chased  securities  for 
resale. 

Trading  account  assets. 

Investment  and  mortgage 
backed  securities-book 
value. 

Investment  and  mortgage 
backed  securities-mafket 
value. 

Loans. 

AlkMrance  for  tosses. 

Unscf>eduled  assets. 

Total  assets. 

Deposits. 

Short-term  borrowings. 

Other  persorwel  and  employ- 
ee benefits. 

Other  katxiities. 

Long-term  debt 

Preferred  stock-mandatory 
redemption. 

Preferred  stock-no  mandato- 
ry redemption. 

Common  stocks. 

Other  stockholders'  equity. 

Unscheduled  liabilities  and/ 
or  stockhokjers'  equity. 

Total  liabilities  and  stock- 
holders' equity. 

Interest  and  fees  on  k>ans. 

Interest  and  dividends  on  ir»- 
vestments. 

Other  interest  income. 

Total  interest  income. 

Interest  on  deposits. 

Total  interest  expense. 

Net  interest  income. 

Provision  for  k>an  losses. 

Investment  securities  gains/ 
tosses. 

Other  expenses. 

Income /toss  before  income 
tax. 

Income/loss  before  extraor- 
dinary items. 

Extraordinary  items,  less  tax. 

Cumulative    change    in    ac- 
counting pnnciples. 
Unscheduled        income/ex- 
pense item. 


Item  No. 

Item  description 

9^04(20)  

Net  income  or  kMS. 

0.04(21)      

9-04(21)  

Earnings  per  share— fully  eft- 

luted. 

Appendix  C  to  Item  601(c)  of  Regulation 
S-K,  Bank  Holding  Companies  and 
Savings  and  Loan  Holding  Companies, 
Industry  Guide  3 


Guide  No. 


IB.. 
1.8. 


lllC.i(a). 
inc.  1(b). 

lll.C.l(c). 

lll.C.2 

IV>V 


IV.A ., 
IV.A.. 
IV.A . 

IV.B . 

IV.B. 

IV.B. 


Item  description 


Net  yield-inlerest  earning 
assets— actual. 

Net  yield- interest  earning 
assets— tax  equivalent 

Loans  on  non  accrual. 

Accruing  loans  past  due  90 
days  or  more. 

Troubled  debt  rest/uctunng. 

Potential  problem  toans. 

Allowance  lor  toan  toss-be- 
ginmng  of  period. 

Total  chargeoffs. 

Total  recoveries. 

/Ulowance  for  loan  loss-end 
of  period. 

Loan  toss  allowance  allocat- 
ed to  domestic  k>ans. 

Loan  toss  allowance  allocat- 
ed to  foreign  toans. 

Loan  toss  allowance-unaito- 
caled. 

Investment  and  mortgage 
tMCked  securities — market 
value. 


Appendix  D  to  Item  601(c)  of  Regulation 
S-K,  Broker-Dealers  and  Broker-Dealer 
Holding  Companies 

Item  Description 

Cash  and  cash  items. 

Receivables. 

Securities  purchased  under  resale 

agreements. 
Trading  account  assets. 
Investment  securities  including  those 

sold  under  repurchase  agreements. 
Unscheduled  assets. 
Total  assets. 
Deposits. 

Short-term  borrowing. 
Other  personnel  and  employee  benefits. 
Other  liabilities. 
Long-term  debt. 

Preferred  stock — mandatory  redemption. 
Preferred  stock — no  mandatory 

redemption. 
Common  stock. 
Other  stockholders'  equity. 
Unscheduled  liabilities  and/or  equity. 
Total  liabilities  and  stockholders' 

equity. 
Interest  and  dividends  on  investments. 
Total  interest  expense. 
Commissions  and  fees  from  fiduciary 

activities  and  customer  services. 


Fees  on  securities  underwriting  and 

other  activities. 
Profit  or  loss  on  transactions  in  trading 

account. 
Investment  securities  gain/losses. 
Other  expenses. 
Income/loss  before  income  tax  and 

other  items. 
Income/loss  before  extraordinary  items. 
Extraordinary  items,  less  tax. 
Cumulative  change  in  accounting 

principles. 
Net  income  or  loss. 
Earnings  per  share — primary. 
Earnings  per  share — fully  diluted. 

33.  By  amending  S  229.701  by  adding 
Instruction  3  to  read  as  follows: 

§229.701    (Item  701)  Recent  Mle«  of 
unregistered  securities. 
<         *         *        •        • 

Instructions 

»  t         t         *         * 

3.  Electronic  filings.  The  narrative  portion 
of  a  document  shall  not  exceed  80  positions 
per  line.  Including  blank  spaces,  and  shall  not 
be  presented  in  multi-column  newspaper 
format.  Non-narrative  information  [e.g. 
financial  statements)  may  be  presented  in 
tabular  or  columnar  format  and  may  exceed 
80  positions  only  If  if  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide. 

§  229.801    [Amended] 

34.  By  amending  Securities  Act 
Industry  Guide  2.(5  229.801  (b)  of  this 
chapter)  by  designating  the  current  note 
as  Note  "1"  and  adding  Note  2  to  read 
as  follows: 

Note  2— The  text  of  Securities  Act  Industry 
Guide  2  is  not  and  the  amendments  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Guide  2.  Disclosure  of  oil  and  gas 
operations. 

•  *         •         •         * 

Notes 

*  *         *         •         • 

2.  Electronic  filings.  Registrants  are 
directed  to  Rule  205  of  Regulation  S-T 
(S  232.205  of  this  chapter)  for  the  requirement 
to  provide  a  narrative  description  of  graphic 
and  image  materials  in  electronic  filings.  The 
narrative  portion  of  a  document  shall  not 
exceed  80  positions  per  line,  including  blank 
spaces,  and  shall  not  be  presented  in  multi- 
column  newspaper  format.  Non-narrative 
information  [e.g..  financial  statements)  may 
be  presented  in  tabular  or  columnar  format 
and  may  exceed  80  positions  only  if  It  is 
tagged  as  specified  in  the  EDGAR  Filer 
Manual.  In  no  event  shall  information 
presented  in  tabular  or  columnar  format 
exceed  132  positions  wide.  Foreign  currency 
denominations  shall  be  expressed  in  words 
or  letters  in  the  English  language  and  not  in 
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Regulation  S-T 


8  rmbols.  See  Rule  220  of 
5  232.220  of  this  chapter). 
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35.  By  ameniing  Securities  Act 
Industry  Guid(  i  3  (§  229.801(c)  of  this 
chapter)  by  ad  ding  Instruction  8  to  the 
General  Instructions  to  read  as  follows: 

Note— The  tei  t  of  Securities  Act  Industry 
Guide  3  is  not  and  the  amendments  will  not 
appear  in  the  C(  de  of  Federal  Regulations. 

Guide  3.  Statii  tical  Disclosure  by  Bank 
Holding  Compaaies. 

General  Instructions 

•  •         •     I    •         • 

8.  Electronic  filings.  The  narrative  portion 
of  a  document  s^all  not  exceed  80  positions 
per  line,  including  blank  spaces,  and  shall  not 
be  presented  in  inulti-column  newspaper 
format  Non-narrative  information  (e.g.. 
financial  statements)  may  be  presented  in 
tabular  or  columnar  format  and  may  exceed 
80  positions  on!|  if  it  is  tagged  dS  specified  in 
the  EDGAR  Filer  Manual  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  182  positions  wide.  Foreign 
currency  denominations  shall  be  expressed  in 
words  or  lettersnn  the  English  language  and 
not  in  representitive  symbols.  See  Rule  220 
of  Regulation  S-|T  (5  232.220  of  this  chapter). 

36.  By  amenking  Securities  Act 
Industry  Guidi  4  {5  229.801(d)  of  this 
chapter)  by  adding  a  note  following  the 
introductory  paragraph,  to  read  as 

follows:  I 

Note— The  te^t  of  Securities  Act  Industry 
Guide  4  is  not  atid  the  amendments  will  not 
appear  in  the  cide  of  Federal  Regulations. 

Guide  4.  Prosiectuses  Relating  to  Interests 
in  Oil  and  Gas  rrograms. 

•  *         • 

NotK  EJectJvific  filings.  Registrants  are 
directed  to  RuleJ20S  of  Regulation  S-T 
(§  232.205  of  thii  chapter)  for  the  requirement 
to  provide  a  naii'ative  description  of  graphic 
and  image  mateHals  in  electronic  filings.  The 
narrative  portion  of  a  document  shall  not 
exceed  80  positions  per  line,  including  blank 
spaces,  and  shall  not  be  presented  in  multi- 
column  newspaper  format.  Non-narrative 
information  {4ek-.  financial  statements)  may 
be  presented  In  [tabular  or  columnar  format 
and  may  exceea  80  positions  only  if  it  is 
tagged  as  specified  in  the  EDGAR  Filer 
Manual  In  no  ekent  shall  information 
presented  in  tabular  or  columnar  format 
exceed  132  positions  wide 

37.  By  amending  Securities  Act 
Industry  Guide  5  (5  229.801(e)  of  this 
chapter)  by  aiding  a  note  following  Item 
5.B.  and  desiaiating  the  current  text  of 
Item  19.B.  as  i  tern  19.B.1.  and  adding 
Item  19.B.2.  tc  read  as  follows: 

Nota — ^The  ta  xt  of  Securities  Act  Industry 
Guide  5  is  not  jnd  the  amendments  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Guide  5.  Prep  aration  of  Registration 
Statements  Rel  sting  to  Interests  in  Real 
Estate  Limited  Partnerships. 


JMI 


5  •   •   • 

B.  •  *  • 

Note:  Electronic  filings.  Registrants  are 
directed  to  Rule  205  of  Regulation  S-T 
(S  232.205  of  this  chapter)  for  the  requirement 
to  provide  a  narrative  description  of  graphic 
and  image  materials  in  electronic  filings.  The 
narrative  portion  of  a  document  shall  not 
exceed  80  positions  per  line,  including  blank 
spaces,  and  shall  not  be  presented  in  multi- 
column  newspaper  format  Non-narrative 
information  (e.g.,  financial  statements)  may 
be  presented  in  tabular  or  columnar  format 
and  may  exceed  80  positions  only  if  it  is 
tagged  as  specified  in  the  EDGAR  Filer 
Manual.  In  no  event  shall  information 
presented  in  tabular  or  columnar  format 
exceed  132  positions  wide. 
*         •         •         •         • 

19.B.  *  •  • 

2.  Electronic  filings.  Promotional  and  sales 
material  shall  be  suomitted  in  paper  format 
only,  whether  or  not  the  filer  Is  an  electronic 
filer. 


1PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

38.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77b,  77f.  77g,  77h.  77j. 
778.  77ss«,  78c  78/.  78m,  78n.  78o.  78w.  7a/y(d). 
79t.  80a-8,  80a-29,  80a-30,  and  80a-37.  unless 
otherwise  noted. 

39.  The  authority  citations  following 
S  230.403.  230.411.  230.418.  230.431. 
230.455  and  230.471  are  removed. 

40.  By  amending  I  230.100  by  adding 
paragraphs  (a)(6)  and  (a)(7)  to  read  as 
follows: 

9  230.100    D«finttk>n  of  term*  used  In  the 
rules  and  regulations. 

(a)  *  •  •  > 

(6)  The  term  "electronic  Filer"  means  a 
person  or  an  entity  that  submits  Rlings 
electronically  pursuant  to  Rule  100  of 
Regulation  S-T  (5  232.100  of  this 
chapter).  (7)  The  term  "electronic  filing" 
means  a  document  under  the  federal 
securities  laws  that  is  transmitted  or 
dehvered  to  the  Commission  in 
electronic  format. 

41.  By  revising  §  230.110  to  read  as 
follows: 

§230.110    Business  hour*  of  the 
Commission. 

(a)  General.  The  principal  office  of  the 
Commission,  at  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  is  open  each 
day.  except  Saturdays.  Sundays,  and 
federal  holidays,  from  9  a.m.  to  5:30  p.m.. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect,  provided  that  hours 
for  the  filing  of  documents  pursuant  to 
the  Act  or  the  rules  and  regulations 
thereunder  are  as  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section. 


(b)  Paper  and  electronic  filings. 
Filings  in  paper  format,  or  elecronic 
filings  on  magnetic  tape  or  diskette,  may 
be  submitted  to  the  Commission  each 
day.  except  Saturdays.  Sundays  and 
federal  holidays  from  8  a.m.  to  5:30  p.m.. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect.  •■ 

(c)  Electronic  filings.  Filings  made  by 
direct  transmission  may  be  submitted  to 
the  Commission  each  day.  except 
Saturdays.  Sundays  and  federal 
holidays,  from  8  a.m.  to  10  p.m..  Eastern 
Standard  Time  or  Eastern  Daylight 
Saving  Time,  whichever  is  currently  in 
effect. 

42.  By  amending  S  230.158  by  adding 
paragraph  (d)  to  read  as  follows: 

§230.158    Definition  of  certain  terms  In  the 
last  paragraph  of  section  1 1(a). 

•  •        •        •        • 

(d)  If  an  earnings  statement  was  made 
available  by  "other  methods"  than  those 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  the  earnings  statement  must 
be  filed  as  exhibit  99  to  the  next  periodic 
report  required  by  section  13  or  15(d)  of 
the  Exchange  Act  covering  the  period  in 
which  the  earnings  statement  was 
released. 

43.  By  amending  S  230.402  by  adding 
paragraph  (d)  to  read  as  follows: 

S  230.402    NumtMr  of  copies;  binding; 
signatures. 

•  *        *         •         • 

(d)  Electronic  filings.  (1)  An  electronic 
format  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual  shall  satisfy  the  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to 
the  Commission. ' 

(2)  The  requirement  to  bind  material 
in  one  or  more  parts  does  not  apply  to 
electronic  format  documents. 

(3)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  Rule  13 
of  Regulation  S-T  (§  232.13  of  this 
chapter). 

44.  By  amending  S  230.403  by  adding 
paragraph  (c)  to  read  as  follows: 

S  230.403    RequiremenU  f»  to  paper, 
printing,  language  and  pagination. 

•  •        •        •        * 

(e)  Electronic  filings.  (1)  Documents  in 
electronic  format  shall  be  prepared  as 
prescribed  in  the  EDGAR  Filer  Manual. 

(2)  The  narrative  portion  text  of  a 
document  shall  not  exceed  80  positions 
per  line,  including  blank  spaces,  and 
shall  not  be  presented  in  multi-column 
newspaper  format.  Non-narrative 
information  [e.g..  financial  statements) 
may  be  presented  in  tabular  or  columnar 
format  and  may  exceed  80  positions 
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only  if  it  is  tagged  as  specified  in  the 
EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or 
columnar  format  exceed  132  positions. 

(3)  Requirements  as  to  paper  size  shall 
not  apply  to  documents  in  electronic 
format. 

(4)  Capital  letters  shall  be  used  to 
satisfy  bold-face  type  requirements. 

(5)  Requirements  as  to  sequential  page 
numbering  shall  not  apply  to  documents 
in  electronic  format. 

Note:  See  Rule  220  of  Regulation  S-T 
(8  232.220  of  this  chapter)  for  requirements 
regarding  foreign  language  documents. 

45.  By  amending  9  230.405  by  adding 
definitions  of  "electronic  filer"  and 
"electronic  filing"  between  the 
definitions  of  "dividend  or  interest 
investment  plan"  and  "employee."  and  a 
definition  of  "Graphic  communications" 
between  the  definitions  of  "foreign 
private  issuer"  and  "Majority-owned 
subsidiary."  to  read  as  follows: 

§  23a405    Daflnttlon  of  terms. 
«         •         •         •         • 

Electronic  filer.  The  term  "electronic 
filer"  means  a  person  or  an  entity  that 
submits  filings  electronically  pursuant  to 
Rule  100  of  Regulation  S-T  (8  232.100  of 
this  chapter). 

Electronic  filing.  The  term  "electronic 
filing"  means  a  document  under  the 
federal  securities  laws  that  is 
transmitted  or  delivered  to  the 
Commission  in  electronic  format. 

•  •        *        •        * 

Graphic  communications.  The  term 
"graphic  communications,"  which 
appears  in  the  definition  of  "write, 
written"  in  section  2(9)  of  the  Securities 
Act,  shall  include  magnetic  impulses  or 
other  forms  of  computer  data 
compilation. 
«        •        *        •        • 

46.  By  amending  S  230.406  by  adding 
paragraph  (j)  to  read  as  follows: 

§  230.406    Confidential  treatntent  of 
Information  filed  with  ttie  Commission. 

*  *        •        *        • 

(j)  Electronic  filings.  Confidential 
treatment  requests  shall  be  submitted  in 
paper  format  only,  whether  or  not  the 
filer  is  an  electronic  filer. 

47.  By  amending  S  230.411  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  230.41 1    Incorporation  by  reference. 
.        •        •        •        • 

(e)  Electronic  filings.  Electronic  filers 
shall  not  incorporate  by  reference  any 
document  filed  in  paper  in  violation  of 
the  mandated  filing  requirements,  or  any 
document  filed  in  paper  pursuant  to  a 
temporary  hardship  exemption 
(§  232.101  of  this  chapter)  for  which  a 


confirming  electronic  copy  has  not  been 
submitted. 

48.  By  amending  S  230.418  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (b)(2),  replacing  the  period  at 
the  end  of  paragraph  (b)(3)  with  ":  and", 
and  adding  paragraph  (b)(4)  and 
paragraph  (c)  to  read  as  follows: 

S  230.418    Supplemental  Information. 

•  •        •        •        • 

(b)  *  •  * 

(4)  The  information  was  not  filed  in 
electronic  format. 

(c)  Electronic  filings.  Electronic  filers 
are  directed  to  Rule  210  of  Regulation  S- 
T  (S  232.210  of  this  chapter)  for 
provisions  relating  to  submitting 
supplemental  information  in  electronic 
format. 

49.  By  amending  S  230.420  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

S  230.420    Legibility  Of  prospectus. 

•  *        •        *        • 

(b)  The  requirements  set  forth  in 
paragraph  (a)  of  this  section  shall  apply 
only  to  disseminated  paper  documents 
and  not  to  electronic  filings. 

50.  By  amending  fi  230.424  by  adding 
paragraph  (g)  to  read  as  follows: 

9  230.424    Filing  of  prospectuses,  number 
of  copies. 

•  •        •        •        • 

(g)  Electronic  filings.  Requirements  as 
to  paper  size  and  multiple  copies 
required  to  be  filed  with  the  Commission 
do  not  apply  to  documents  in  electronic 
format.  See  also  Securities  Act  Rule 
403(e)  (9  230.403(e)  of  this  chapter). 

51.  By  amending  9  230.431  by  adding 
paragraph  (h)  to  read  as  follows: 

9  230.431    Summary  prospectuses. 

•  •        •        •        * 

(h)  Electronic  filings.  An  electronic 
format  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  the  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to 
the  Commission.  See  Securities  Act  Rule 
424(g)  (9  230.424(g)  of  this  chapter). 

52.  By  amending  9  230.455  by 
redesignating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§  230.455    Place  of  filing. 

(a)  *  •  * 

(b)  Electronic  filings.  Any  electronic 
registration  statement  and  any  other 
document  shall  be  filed  with  the 
Commission  via  EDGAR  by  direct 
transmission,  magnetic  tape,  or  diskette 
in  accordance  with  Regulation  S-T  (Part 


232  of  this  chapter)  and  the  EDGAR  Filer 
Manual. 

53.  By  amending  9  230.456  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

9230.456    OsteoffiUng. 

•  «         •         •         • 

(b)  Electronic  filings.  Dates  of  filings 
of  electronic  documents  shall  be 
determined  in  accordance  with  Rule  12 
of  Regulation  S-T  (9  232.12  of  this 
chapter).  , 

54.  By  amending  9  230.471  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

9  230.47 1    Signatures  to  an>endments. 

•  •        •        •         • 

(b)  Electronic  filings.  Signatures  shall 
be  in  typed  form  rather  than  manual 
format.  See  Rule  13  of  Regulation  S-T 
(9  232.13  of  this  chapter).  An  electronic 
format  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  the  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to 
the  Commission.  See  Securities  Act  Rule 
472(d)  (9  230.472(d)  of  this  chapter). 

55.  By  amending  9  230.472  by  adding 
paragraph  (e)  to  read  as  follows: 

9  230.472    Filing  of  amendments;  number 
of  copies. 

•  •        •        •        • 

(e)  Electronic  filings.  Registrants  are 
directed  to  the  EDGAR  Filer  Manual  for 
procedures  for  marking  electronic  text  to 
indicate  changes.  An  electronic  format 
document,  submitted  in  the  manner 
prescribed  by  the  EDGAR  Filer  Manual, 
shall  satisfy  the  requirement  that  more 
than  one  copy  of  such  document  be  filed 
with  or  provided  to  the  Commission. 

56.  By  amending  9  230.474  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§  230.474    Date  of  filing  of  amendments. 

•  •         •         •         • 

(b)  Electronic  filings.  Dates  of  filings 
of  electronic  documents  shall  be 
determined  in  accordance  with  Riile  12 
of  Regulation  S-T  (9  232.12  of  this 
chapter). 

§230.499    [Removed!. 

57.  By  removing  9  230.499. 

58.  By  adding  part  232  to  read  as 
follows: 
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PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FILINGS 


Sec. 

232.10  Applicat 

232.11  Definitiofis 
regulation 

232.12  Date  of  filing. 

232.13  Signaturi  is 
232.14-232.99 
232.100    Manda 
232.101 
232.102 

232.103  Liabilit] 
omissions  iQ 
EDGAR 

232.104  Liabili 
Schedule. 

232.105-232.199 
232.200  Exhibit 
232.201-232.204 
232.205  Graphic 
232.206-232.209 
232.210  Suppl 
232.211-232.214 
232.215    Modula 

segmented  fi 
232.216-232.219 
232.220    Foreign 

symbols. 
232.221-232.299 
232.300    Divisioi 

EDGAR 
232.301-232.304 

232.305  Divisioi 
EDGAR 

232.306  Divisioii 
Electronic  Siibm 
Transition. 


Authority:  15  L 

77s(a),  778ss(a), 
78w(a),  7811(d) 
and  80a-37 


on  of  part  232. 
of  terms  used  in  the 


[F  eserved) 

tid  electronic  submissions. 
Tempor  iry  hardship  exemption. 
Continu  ing  hardship  exemption. 

for  transmission  errors  or 
documents  filed  via 

t;  for  Financial  Data 

[Reserved] 

(Reserved] 
and  image  material. 
lReser\ed| 
ei^ental  information. 
[Reserved] 
'  submissions  and 
ings. 

(Reserved) 
language  documents  and 

[Reserved] 

of  Corporation  Finance 
Transition. 

[Reserved) 

of  Investment  Management 
Trai^sition. 

of  Investment  Management 
issions  during 


S.C.  77f.  77g.  77h,  77i. 
^(b).  781.  78m.  78n.  780(d). 
a).  80a-8.  80a-2g,  eOa-30 

unleis  otherwise  noted. 


§  232.10    Applkaation  of  part  232. 

(a)  Part  232  c^this  chapter,  together 
with  the  EDGi^R  Filer  Manual  and  the 
electronic  fiUni  provisions  of  applicable 
rules,  regulatiops  and  forms,  set  forth 
the  requiremenjts  applicable  to  the 
electronic  subr  lission  of  documents 
required  to  be  iled  or  otherwise 
submitted  to  the  Commission  pursuant 
to  Rule  100  of  1  Regulation  S-T  (§  232.100 
of  this  chapter 

(b)  A  Form  I! )  (§§  239.63,  249.446. 
259.602.  269.7. ;  74.402  of  this  chapter). 
the  uniform  ap  jlication  for  access  codes 
to  file  on  EDGiKR.  shall  be  filed  by  each 
registrant,  third  party,  or  agent  prior  to 
becoming  subject  to  mandated 
electronic  filin  I- 


Note:  It  is 
entities  submit 
between  three  a 
becoming  subjec  t 
filing. 


stro  igly  urged  that  persons  or 
F  Drm  ID  to  the  Commission 
I  id  six  months  prior  to 
to  mandated  electronic 


;  232. 11    D«fin|Uon  of  terms  used  In  the 
regulation. 

Unless  otheiwise  specifically 
provided,  the  I  erms  used  in  Regulation 


S-T  {part  232  of  this  chapter)  have  the 
same  meanings  as  in  the  federal 
securities  laws  and  the  rules,  regulations 
and  forms  promulgated  thereunder.  In 
addition,  the  following  definitions  of 
terms  apply  specifically  to  electronic 
format  documents  and  shall  apply 
wherever  they  appear  in  laws,  rules, 
regulations  and  forms  governing  such 
documents,  unless  the  context  otherwise 
specifies: 

(a)  Business  development  company. 
The  term  business  development 
company  has  the  meaning  set  forth  in 
Section  2(a)(48)  of  the  Investment 
Company  Act. 

(b)  Direct  transmission.  The  term 
direct  transmission  means  the 
transmission  of  one  or  more  electronic 
submissions  via  a  telephonic 
communication  session. 

(c)  EDGAR.  The  term  EDGAR 
(Electronic  Data  Gathering,  Analysis, 
and  Retrieval)  means  the  computer 
system  for  the  receipt,  acceptance, 
review  and  dissemination  of  documents 
submitted  in  electronic  format. 

(d)  EDGAR  Filer  Manual.  The  term 
EDGAR  Filer  Manual  means  the  current 
version  of  the  manual  prepared  by  the 
Commission  setting  out  the  technical 
format  requirements  for  an  electronic 
subniission. 

Note:  Paper  copies  of  the  EDGAR  Filer 
Manual  may  be  purchased  at  the  following 
address:  Disclosure  Inc.,  Public  Reference 
Room.  U.S.  Securities  and  Exchange 
Commission.  Mail  Stop  1-2. 450  5th  Street, 
NW'..  Washington.  DC  20549.  Electronic 
format  copies  are  available  through  the 
EDGAR  electronic  bulletin  board. 

(e)  Electronic  filer.  The  term 
electronic  filer  means  a  person  or  an  • 
entity  that  submits  filings  electronically 
pursuant  to  Rule  100  of  Regulation  S-T 
(§  232.100  of  this  chapter). 

(f)  Electronic  filing.  The  term 
electronic  filing  means  a  document  filed 
under  the  federal  securities  laws  that  is 
transmitted  or  delivered  to  the 
Commission  in  electronic  format. 

(g)  Electronic  format  The  term 
electronic  format  means  the 
computerized  format  of  a  document 
prepared  in  accordance  with  the 
EDGAR  Filer  Manual. 

(h)  Electronic  submission.  The  term 
electronic  submission  means  any 
document,  such  as  a  filing, 
correspondence,  or  modular  submission, 
or  any  discrete  set  of  documents, 
transmitted  or  delivered  to  the 
Commission  in  electronic  format. 

(i)  Exchange  Act.  The  term  Exchange 
Act  means  the  Securities  Exchange  Act 
of  1934. 

(j)  Header  information.  The  term 
header  information  means  information 
designated  by  the  EDGAR  Filer  Manual 


to  precede  the  text  of  each  electronic 
submission  and  document  submitted 
therewith  via  EDGAR  that  identifies 
characteristics  of  the  submission  and 
documents  in  order  to  facilitate 
electronic  processing  by  the  EDGAR 
system. 

(k)  Investment  Company  Act.  The 
term  Investment  Company  Act  means 
the  Investment  Company  Act  of  1940. 

(1)  Modular  submission.  The  term 
modular  submission  means  an 
electronic  submission  that  contains  one 
or  more  documents,  or  portions  of  a 
document,  submitted  for  storage  in  the 
non-public  EDGAR  data  storage  area  for 
purposes  of  subsequent  inclusion  in  one 
or  more  electronic  filings  pursuant  to 
Rule  215(a)  of  Regulation  S-T 
(5  232.215(a)  of  this  chapter). 

(m)  Official  filing.  The  term  official 
filing  means  a  microfiche  copy,  prepared 
in  compUance  with  the  Commission's 
administrative  regulations  and  other 
requirements,  of  a  registration 
statement,  report  or  other  document 
filed  under  the  federal  securities  laws, 
regardless  of  filing  medium  and 
exclusive  of  header  information,  tags 
and  any  other  technical  information 
required  in  an  electronic  filing. 

(n)  Original.  The  term  original,  when 
used  or  implied  in  the  securities  laws, 
rules,  regulations  or  forms,  includes  the 
writing  itself  or  any  counterpart 
intended  to  have  the  same  effect  by  a 
person  executing  or  issuing  it.  If  data  are 
stored  in  a  computer  or  similar  device, 
any  printout  or  other  output  readable  by 
sight,  shown  to  reflect  the  data 
accurately,  is  an  original. 

(o)  Paper  format.  The  term  paper 
format  means  a  paper  document. 

(p)  Phase-in  date.  The  term  phase-in 
date  means  the  date  established  by  the 
Commission  on  and  after  which  a 
registrant  is  required  to  submit  filings 
electronically  pursuant  to  Rule  100  of 
Regulation  S-T  (§  232.100  of  this 
chapter). 

(q)  Public  Utility  Act.  The  term  Public 
Utility  Act  means  the  Public  Utility 
Holding  Company  Act  of  1935. 

(r)  Registrant.  The  term  registrant 
means  an  issuer  of  securities  for  which  a 
Securities  Act  registration  statement  is 
required  to  be  filed  on  EDGAR  and/or 
an  issuer  of  securities  with  respect  to 
which  an  Exchange  Act  registration 
statement  or  report  is  required  to  be 
filed  on  EDGAR  and/or  an  investment 
company  required  to  file  an  Investment 
Company  Act  registration  statement  or 
report  on  EDGAR. 

(s)  Securities  Act.  The  term  Securities 
Act  means  the  Securities  Act  of  1933. 

(t)  Segmented  Filing.  The  term 
segmented  filing  means  an  electronic 
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format  document  assembled  from 
segments  previously  submitted  to  the 
non-public  EDGAR  data  storage  for  one- 
time inclusion  in  an  electronic  filing 
pursuant  to  Rule  215(b)  of  Regulation  S- 
T  (S  232.215(b)  of  this  chapter). 

(u)  Tag.  The  term  tag  means  an 
identifier  that  highlights  specific 
information  to  EDGAR  that  is  in  the 
format  required  by  the  EDGAR  Filer 
Manual. 

(v)  Third  party  filer.  The  term  third 
party  filer  means  any  person  or  entity 
that  files  documents  with  the 
Commission  pursuant  to  federal 
securities  laws  and  regulations  with 
respect  to  another  entity. 

(w)  Trust  Indenture  Act.  The  term 
Trust  Indenture  Act  means  the  Trust 
Indenture  Act  of  1939. 

$232.12    DattoffUlng. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
business  day  on  which  a  filing  is 
received  by  the  Commission  shall  be  the 
date  of  filing  thereof,  if: 

(i)  All  requirements  of  the  Acts  and 
rules  applicable  to  such  filing  have  been 
complied  with; 

(ii)  The  filing  conforms  to  the 
applicable  technical  standards  regarding 
electronic  format  in  the  EDGAR  Filer 
Manual;  and 

(iii)  With  respect  to  Securities  Act 
filings,  the  required  fee  payment  has 
been  confirmed.  Provided.  That  the 
failure  to  pay  an  insignificant  amount  of 
the  fee  at  the  time  of  the  filing,  as  a 
result  of  a  bona  fide  error,  shall  not 
affect  the  date  of  filing. 

(2)  If  the  conditions  of  paragraph 
(a)(1)  of  this  section  are  otherwise 
satisfied,  all  filings  submitted  by  direct 
transmission  commencing  on  or  before 
5:30  p.m.  Eastern  Standard  Time  or 
Eastern  Daylight  Saving  Time, 
whichever  is  currently  in  effect,  shall  be 
deemed  filed  on  the  same  business  day. 
and  all  filings  submitted  by  direct 
transmission  commencing  after  5:30  p.m. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  eflect.  shall  be  deemed  filed 
as  of  the  next  business  day. 

(b)  Ownership  Report  and  tender  offer 
filings.  If  the  conditions  of  paragraph 
(a)(1)  of  this  section  are  otherwise 
satisfied,  the  business  day  on  which  the 
filing  is  accepted  by  the  Commission 
shall  be  the  date  of  filing  for  Schedules 
13D  (§  240.13d-101  of  this  chapter),  as 
well  as  for  cash  tender  offer  filings  on 
Schedules  14D-1  (§  24O.14d-100  of  this 
chapter).  14D-9  (5  240.14d-101  of  this 
chapter),  and  13E-4  (5  240.13e-101  of 
this  chapter),  and  all  amendments 
thereto.  If  acceptance  occurs  after  5:30 
p.m.  Eastern  Standard  Time  or  Eastern 


Dayhght  Saving  Time,  whichever  is 
currently  in  effect,  the  date  of  filing  and 
the  date  upon  which  the  cash  tender 
offer  may  commence  shall  be  the  next 
business  day.  See  Exchange  Act  Rule 
14d-2  (§  240.14d-2  of  this  chapter). 

(c)  Adjustment  of  the  filing  date.  If  an 
electronic  filer  in  good  faith  attempts  to 
file  a  document  with  the  Commission  in 
a  timely  manner  but  the  filing  is  delayed 
due  to  technical  difficulties  beyond  the 
electronic  filer's  control,  the  electronic 
filer  may  request  an  adjustment  of  the 
filing  date  of  such  document.  The 
Commission,  or  the  staff  acting  pursuant 
to  delegated  authority,  may  grant  the 
request  if  it  appears  that  such 
adjustment  is  appropriate  and 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

(d)  Payment  of  fees.  Fees  required 
with  respect  to  a  filing  that  is  submitted 
electronically  shall  be  paid  in 
accordance  with  the  procedures  set 
forth  in  Instructions  for  Filing  Fees  Rule 
3a  of  the  Commission's  Informal  and 
Other  Procedures  (§  202.3a  of  this 
chapter). 

§232.13    SignatuTM. 

Signatures  to  or  within  any  electronic 
filing  shall  be  in  typed  form  rather  than 
manual  format.  For  purposes  of 
Regulation  S-T  (part  232  of  this  chapter), 
the  term  "signature"  means  an 
electronic  entry  in  the  form  of  a 
magnetic  impulse  or  other  form  of 
computer  data  compilation  of  any  letter 
or  series  of  letters  comprising  a  name, 
executed,  adopted  or  authorized  as  a 
signature. 

§§232.14-232.99    [R«Mrv«dl 

9  232. 1 00    Mandated  electronle 
submlMk>n«. 

(a)  The  following  filings,  including  any 
related  correspondence  and 
supplemental  information,  except  as 
otherwise  provided,  shall  be  submitted 
in  electronic  format: 

(1)  Registration  statements  filed  with 
the  Commission  pursuant  to  the 
Securities  Act  (15  U.S.C.  77a,  et  seq.)  or 
sections  12(b)  or  12(g)  of  the  Exchange 
Act  (15  U.S.C.  787(b)  or  (g)); 

(2)  Statements  and  applications  filed 
with  the  Commission  pursuant  to  the 
Trust  Indenture  Act  (15  U.S.C.  77aaa.  et 
seq.),  other  than  applications  for 
exemptive  relief  filed  pursuant  to 
section  304(c)  (15  U.S.C.  77ddd(c))  on 
Form  T-4  (§  289.4  of  this  chapter)"  and 
section  310(b)(l)(ii)  (15  U.S.C. 
77jjj(b)(l)(ii))ofthatAct; 

(3)  Statements,  reports  and  schedules 
filed  with  the  Commission  pursuant  to 
sections  13, 14.  or  15(d)  of  the  Exchange 
Act  (15  U.S.G  78m.  n.  and  o(d)). 
Provided,  That  if  a  registrant's  first 


mandated  electronic  filing  would  be  an 
annual  report  on  Form  10-K  (5  249.310  of 
this  chapter)  such  Form  10-K  may.  at  the 
option  of  the  registrant,  be  submitted  in 
paper  format; 

(4)  Documents  filed  with  the 
Commission  pursuant  to  sections  8. 17, 
20,  and  30  of  the  Investment  Company 
Act  (15  U.S.C.  80a-8,  80a-17,  80a-20,  and 
80a-29);  Provided,  however,  That  in  no 
event  shall  any  submissions  under 
section  6(c)  of  the  Act  or  documents 
related  to  applications  for  exemptive 
relief  under  any  section  of  the  Act,  be 
made  electronically:  and, 

(5)  Documents  filed  with  the 
Commission  pursuant  to  the  Public 
Utility  Act  (15  U.S.C.  79a  et  seq.). 

(b)  The  following  amendments  to 
filings,  including  any  related 
correspondence  and  supplemental 
information  except  as  otherwise 
provided,  shall  be  submitted  as  follows: 

(1)  Any  amendment  to  a  filing  by  or 
relating  to  a  registrant  required  to  file 
electronically,  including  any  amendment 
to  a  paper  filing,  shall  be  submitted  in 
electronic  format. 

(2)  An  amendment  to  a  paper  format 
Schedule  13D  (§  240.13d-101  of  this 
chapter)  or  Schedule  13G  (§  240.13d-102 
of  this  chapter)  relating  to  a  registrant 
that  has  become  subject  to  mandated 
electronic  filing  shall  be  in  electronic 
format  and  the  first  such  amendment 
shall  restate  the  entire  Schedule  13D  or 
13G,  including  exhibits  that  are  current 
as  of  the  date  of  the  amendment. 

Note:  See  Rule  200(b)  (}  232.200(b)  of  this 
chapter)  regarding  amendments  to  exhibits 
previously  filed  in  paper  format. 

§  232.101    Tsmporary  hardship  axsmptton. 

(a)  An  electronic  filer  may  apply, 
either  orally  or  in  writing,  for  a 
temporary  hardship  exemption.  Such 
request  shall  contain  the  information  set 
forth  in  paragraph  (b)  of  this  section.  If 
the  Commission,  or  the  staff  acting 
pursuant  to  delegated  authority, 
determines  that  the  grant  of  the  request 
is  appropriate  and  is  consistent  with  the 
pubHc  interest  and  the  protection  of 
investors,  the  electronic  filer  shall 
follow  the  procedures  set  forth  in 
paragraph  (c)  of  this  section.  If  the 
Commission,  or  the  staff  acting  pursuant 
to  delegated  authority,  denies  the 
request  for  a  temporary  hardship 
exemption,  the  electronic  filer  shall  file 
the  subject  document  in  electronic 
format  on  the  business  day  on  which  the 
document  is  due  or  such  other  date  as 
may  be  permitted. 

(b)(1)  The  request  for  the  temporary 
hardship  exemption  shall  include,  but 
not  be  limited  to,  the  following: 
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(i)  The  reason^  for  the  requested 
exemption: 

(ii)  A  description  of  the  nature  and 
extent  of  the  ter^porary  technical 
difficulties  expejienced  by  the  electronic 
Tiler  in  attempting  to  submit  the 
document  in  electronic  format; 

(iii)  A  description  of  the  extent  to 
which  the  electronic  filer  has 
successfully  submitted  documents 
previously  in  elactronic  format  with  the 
same  hardware  and  software,  in  test  or 
required  filings:  and 

(iv)  A  description  of  the  burden  and 
expense  involved  to  employ  alternative 
means  to  submit  the  electronic 
submission  in  a  kimely  manner. 

(2)  The  request  shall  include  a 
representation  t|iat  the  subject 
document  will  bfe  submitted  in  electronic 
format  in  accordance  with  paragraph  (c) 
of  this  section. 

(c)(1)  If  the  re(  luest  is  granted,  the 
electronic  filer  s  lall  submit  promptly  in 
paper  format  the  document  for  which 
the  temporary  h  irdship  exemption  is 
granted,  no  latei  than  one  business  day 
after  the  date  or  which  the  exemption 
was  granted,  or  such  other  date  as  may 
be  specified. 

(i)  A  microficl  e  copy  of  the  paper 
format  document  shall  be  the  official 
filing  of  the  regiiitrant  for  purposes  of 
the  Federal  seciirilies  laws. 

(ii)  Signatures  to  the  paper  format 
document  may  le  in  typed  form  rather 
than  manual  fornat.  See  Rule  13  of 
Regulation  S-T  S  232.13  of  this  chapter). 
All  other  requirt  ments  relating  to  paper 
format  documents  shall  be  satisfied. 

(iii)  If  the  grar  t  pertains  to  a  document 
filed  pursuant  tc  section  13  or  15(d)  of 
the  Exchange  A  A  (15  U.S.C.  78m  and 
o(d))  and  the  pa  jer  format  document  is 
filed  within  the  ime  period  of  the  grant, 
the  filing  shall  he  deemed  to  have  been 
filed  by  its  requ  red  due  date. 

(iv)  The  follov.'ing  legend  shall  be  set 
forth  in  capital  letters  on  the  cover  page 
of  the  paper  fon  nat  document: 

Ai%  CE 


s-r 


WITH  RULE  101  OF 
.  THIS  (SPECIFY 
9EING  FII^D  IN  PAPER 
TEMPORARY  HARDSHIP 


JMI 


IN  ACCORD.- 
REGULATION 
DOCUMENT)  IS 
PURSUANT  TO 
EXEMPTION. 

(2)  An  electronic  format  copy  of  the 
filed  paper  format  document  shall  be 
submitted  to  th<  Commission  within 
three  business  c  ays  of  filing  the  paper 
format  documei  t,  or  such  other  date  as 
may  be  permitti  d.  The  electronic  format 
version  shall  contain  the  following 
statement  in  ca  )ital  letters  at  the  top  of 
the  first  page  of  the  document:  THIS 
DOCUMENT  13  A  COPY  OF  THE 
(SPECH-T  DOC  JMENT)  FILED  ON 
(DATE)  PURSU  f^NT  TO  A  RULE  101 
TEMPORARY  IL\RDSHIP 


EXEMPTION.  If  the  temporary  hardship 
exemption  was  granted  with  respect  to 
an  exhibit  only,  the  electronic  format 
copy  of  the  exhibit  shall  be  filed  as  an 
amendment  to  the  document  to  which  it 
relates. 

Note  1:  Attention  is  directed  to  the 
eligibility  requirements  of  Forms  S-2,  S-3.  S- 
8,  F-2  and  F-3  (!§  239.12.  239.13.  239.16b. 
239.32.  and  239.33  of  this  chapter),  which 
prohibit  future  use  of  these  forms  if  the 
registrant  fails  to  make  any  required 
electronic  filing,  including  the  confirming 
electronic  copy  required  pursuant  to 
paragraph  (c)  of  this  section.  Attention  is 
directed  to  the  incorporation  by  reference 
provisions  of  Securities  Act  Rule  411(c) 
(5  230.411(c)  of  this  chapter).  Exchange  Act 
Rules  12b-23  and  12b-32  (S§  240.12b-23  and 
240.12b-32  of  this  chapter)  and  Trust 
Indenture  Act  Rule  7a-29(a)  (5  260.7a-29  of 
this  chapter),  which  restrict  a  registrant  from 
incorporating  by  reference  a  document  filed 
in  paper  in  violation  of  the  mandated 
electronic  filing  requirements,  or  any 
document  filed  in  paper  pursuant  to  a 
temporary  hardship  exemption  for  which  a 
confirming  electronic  copy  has  not  been 
submitted.  Attention  also  is  directed  to 
Exchange  Act  Rules  14d-7(c)  (§  240.14d-7(c) 
of  this  chapter)  and  14e-l{e)  (S  240.14e-l(e) 
of  this  chapter),  which  provide  where  a 
bidder  has  failed  to  file  a  required  electronic 
fihng,  including  a  confirming  electronic 
format  copy  of  a  document  required  by  any 
temporary  hardship  exemption  granted 
pursuant  to  paragraph  (c)  of  this  section,  the 
withdrawal  rights  period  and  termination 
dates,  respectively,  shall  be  tolled  for  the 
period  of  non-compliance. 

Note  2:  Where  a  temporary  hardship 
exemption  is  granted  with  respect  to  an 
exhibit  only,  the  paper  format  exhibit  shall  be 
filed  under  cover  of  Form  SE  {§§  239.64. 
249.444,  259.603.  269.8,  and  274.403  of  this 
chapter). 

§  232.102    Continuing  hardship  exemption. 

(a)  An  electronic  filer  may  apply  in 
writing  for  a  continuing  hardship 
exemption.  Such  written  application 
shall  be  made  at  least  ten  business  days 
prior  to  the  required  due  date  of  the 
filing(s)  or  the  proposed  filing  date,  as 
appropriate,  or  within  such  shorter 
period  as  may  be  permitted.  The  written 
application  shall  contain  the  information 
set  forth  in  paragraph  (b)  of  this  section. 

(1)  The  application  shall  be  deemed 
denied  unless  the  applicant  is  otherwise 
notified  by  the  Commission  or  the  staff. 

(2)  If  the  Commission,  or  the  staff 
acting  pursuant  to  delegated  authority, 
denies  the  application  for  a  continuing 
hardship  exemption,  the  electronic  filer 
shall  file  the  required  filing  in  electronic 
format  on  the  required  due  date  or  the 
proposed  filing  date  or  such  other  date 
as  may  be  permitted. 

(3)  If  the  Commission,  or  the  staff 
acting  pursuant  to  delegated  authority, 
determines  that  the  grant  of  the 


exemption  is  appropriate  and  consistent 
with  the  public  interest  and  the 
protection  of  investors  and  so  notifies 
the  applicant,  the  electronic  filer  shall 
follow  the  procedures  set  forth  in 
paragraph  (c)  of  this  section, 

(b)  The  request  for  the  continuing 
hardship  exemption  shall  include,  but 
not  be  limited  to,  the  following: 

(1)  The  reason(8)  that  the  necessary 
hardware  and  software  is  not  available 
without  unreasonable  burden  and 
expense; 

(2)  The  burden  and  expense  involved 
to  employ  alternative  means  to  make  the 
electronic  filing;  and/or 

(3)  The  reasons  for  not  submitting  . 
electronically  the  filing  or  group  of 
filings  as  well  as  justification  for  the 
requested  time  period. 

(c)  If  the  request  is  granted,  the 
electronic  filer  shall  submit  the  filing(s) 
for  which  the  continuing  hardship 
exemption  is  granted  in  paper  format  on 
the  required  due  date  specified  in  the 
applicable  form,  rule  or  regulation,  or 
the  proposed  filing  date,  as  appropriate. 
The  following  legend> shall  be  placed  in 
capital  letters  at  the  top  of  the  cover 
page.of  the  paper  format  document(s}: 

IN  ACCORDANCE  WITH  RULE  102  OF 
REGULATION  S-T,  THIS  (SPECIFY 
DOCUMENT)  IS  BEING  FILED  IN  PAPER 
PURSUANT  TO  A  CONTINUING 
HARDSHIP  EXEMPTION. 

Note:  Where  a  continuing  hardship 
exemption  is  granted  with  respect  to  an 
exhibit  only,  the  paper  format  exhibit  shall  be 
filed  under  cover  of  Form  SE  (§§  239.64, 
249.444.  259.603.  269.8  and  274.403  of  this 
chapter). 

§  232.103    Liability  for  transmission  errors 
or  omissions  in  documents  filed  via 
EDGAR. 

An  electronic  filer  shall  not  be  subject 
to  the  liability  and  anti-fraud  provisions 
of  the  Securities  Act,  the  Exchange  Act, 
the  Trust  Indenture  Act,  the  Public 
Utility  Act  and/or  the  Investment 
Company  Act,  as  applicable,  with 
respect  to  an  error  or  omission  in  a 
document  resulting  solely  from  the  good 
faith  electronic  transmission  of  such 
document  via  EDGAR,  whether  by 
magnetic  tape,  diskette,  or  direct 
transmission,  where  the  error  or 
omission  is  corrected  by  the  filing  of  an 
amendment  in  electronic  format  no  more 
than  five  business  days  after  the 
electronic  filer  becomes  aware  of  the 
error  or  omission. 

§  232.104    Uabllity  for  Financial  Data 
Schedule. 

A  Financial  Data  Schedule  shall  be 
submitted  as  an  exhibit  to  the  filing(s)  to 
which  it  relates  in  accordance  with  Item 
601(c)  of  Regulation  S-K  {§  229.601(c)  of 
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this  chapter)  or  rule  483(e)  (8  230.483(e) 
of  this  chapter),  but  it  shall  not  be 
deemed  filed  for  purposes  of  Section  11 
of  the  Securities  Act  (15  U.S.C.  77k). 
section  18  of  the  Exchange  Act  (15 
U.S.C.  78r).  section  16  of  the  Public 
Utility  Act  (15  U.S.C.  79p).  section  323  of 
the  Trust  Indenture  Act  (15  U.S.C. 
77www),  or  section  34(b)  of  the 
Investment  Company  Act  (15  U.S.C. 
80a-33(b)),  or  otherwise  be  subject  to 
the  liabilities  of  such  sections.  The 
Financial  Data  Schedule  shall,  however, 
be  subject  to  all  other  liability  and  anti- 
fraud  provisions  of  the  Acts. 

§§232.105-232.199    [RMVrvtd] 

§232.200    Exhibits. 

(a)  Any  exhibit  to  an  electronic  filing, 
not  previously  filed  in  paper,  shall  be 
filed  in  electronic  format,  unless  a 
hardship  exemption  (S§  232.101  and 
232.102  of  this  chapter)  has  been 
granted. 

(b)  The  first  amendment  to  an  exhibit 
previously  filed  in  paper  shall  either 
restate  the  subject  exhibit  in  its  entirety 
in  electronic  format  or  include  both  the 
subject  exhibit  to  which  the  amendment 
relates  and  the  amendment  in  electronic 
format,  absent  a  hardship  exemption. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
registered  investment  company  or  a 
business  development  company  subject 
to  the  mandatory  electronic  filing  rules 
shall  file  all  exhibits  included  in  an 
electronic  filing,  including  any  exhibit 
previously  filed  in  paper,  electronically 
unless  a  hardship  exemption  (S9  232.101 
and  232.102  of  this  chapter)  has  been 
granted. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
persons  submitting  filings  electronically 
under  the  Public  Utility  Act  shall  file  all 
exhibits,  including  any  exhibit 
previously  filed  in  paper,  electronically 
unless  a  hardship  exemption  (S§  232.101 
and  232.102  of  this  chapter)  has  been 
granted  or  the  specific  form  provides 
otherwise. 

§§232.201-232.204    [Reservad] 

§  232.205    Graphic  and  Imaga  matartal. 

(a)  Where  a  paper  format  version  of  a 
document  includes  graphic  or  image 
material,  an  appendix  to  the  electronic 
format  document  shall  list  all  such 
graphic  and  image  information  and 
provide  a  fair  and  accurate  narrative 
description  of  such  information.  If, 
however,  the  substantive  information 
conveyed  by  the  graphic  and  image 
information  presented  in  the  paper 
format  document  is  described 
narratively  in  the  body  of  the  electronic 
format  document,  the  appendix  to  the 


document  listing  the  graphic  and  image 
information  shall  contain  only  a 
crossreference  to  the  narrative 
discussion.  Differences  between  the 
electronic  and  paper  format  copies  of 
the  document  such  as  pagination,  color, 
type  size  or  style,  or  corporate  logo  need 
not  be  described. 

(b)  The  narrative  description  of  the 
graphic  and  image  material  appearing  in 
the  electronic  filing  or  appendix  thereto 
and  the  graphic  and  image  material  in 
the  paper  format  version  of  the 
document  shall  be  deemed  part  of  the 
filing  and  subject  to  the  liability  and 
anti-fraud  provisions  of  the  Securities 
Act.  the  Exchange  Act.  the  Trust 
Indenture  Act,  the  Public  Utility  Act 
and/or  the  Investment  Company  Act,  as 
applicable. 

(c)  An  electronic  filer  shall  maintain  a 
file  of  each  paper  document  containing 
graphic  and  image  material  for  five 
years  after  the  filing  date  of  each 
document  or  the  date  appearing  on  each 
document,  whichever  is  later.  Upon 
request,  an  electronic  filer  shall  furnish 
to  the  Commission  or  its  staff  a  copy  of 
any  or  all  of  the  documents  contained  in 
the  file. 

§§232.206-232.209    [Rasarvad] 

§  232.210    Suppiamantal  Information. 

(a)  Supplemental  information  shall  be 
submitted  in  electronic  format  except  as 
provided  in  paragraph  (b)  of  this  section. 
The  information  shall  be  stored  in  the 
non-public  EDGAR  data  storage  area  as 
correspondence.  Supplemental 
information  that  is  submitted  in 
electronic  format  shall  not  be  returned. 

(b)  Supplemental  information  shall  be 
submitted  in  paper  format  if  return  of 
the  information  after  staff  review  is 
requested  and /or  the  information  is 
sought  to  be  protected  from  public 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  pursuant 
to  a  request  for  confidential  treatment 
under  Rule  83  (8  200.83  of  this  chapter). 

§§232.211-232.214    [Rasarvad] 

§  232.21 5    Modular  submissions  and 
segmanted  filings. 

An  electronic  filer  that  subscribes  to 
the  optional  EDGAR  electronic  mail 
service  may  use  the  following 
procedures  to  submit  information  on  the 
EDGAR  system  for  subsequent  inclusion 
in  an  electronic  filing. 

(a)  ModuJar  submissions.  (1)  One  or 
more  electronic  format  documents  may 
be  submitted  for  storage  in  the  non- 
public EDGAR  data  storage  area  as  a 
modular  submission  for  subsequent 
inclusion  in  one  or  more  electronic 
submissions. 


(2)  An  electronic  filer  shall  be 
permitted  a  maximum  of  ten  modular 
submissions  in  the  non-public  EDGAR 
data  storage  area  at  any  time,  not  to 
exceed  a  total  of  one  megabyte  of  digital 
information.  If  an  electronic  filer 
attempts  to  submit  a  modular  filing 
which,  if  accepted,  would  cause  either  of 
these  limits  to  be  exceeded.  EDGAR  will 
suspend  the  modular  submission  and 
notify  the  electronic  filer  by  electronic 
mail.  After  six  business  days,  the 
modular  submission  held  in  suspense 
will  be  deleted  from  the  system. 

(3)  A  modular  submission  may  be 
corrected  or  amended  only  by 
resubmitting  the  entire  modular 
submission. 

(b)  Segmented  filings.  (1)  Segments  of 
a  document  intended  to  become  an 
electronic  filing  may  be  submitted  to  the 
non-public  EDGAR  data  storage  area  for 
assembly  as  a  segmented  filing. 

(2)  Segments  shall  be  submitted  no 
more  than  six  business  days  in  advance 
of  the  anticipated  filing  date  and  are  not 
limited  in  number  or  size.  They  may  be 
submitted  from  several  geographic 
locations  by  more  than  one  filing  entity. 
Segments  may  be  included  in  only  one 
electronic  filing.  Once  used,  segments 
will  be  removed  from  the  non-public 
EDGAR  data  storage  area.  The 
assembly  of  segments  into  a  segmented 
filing  shall  be  effected  pursuant  to  the 
applicable  provisions  of  the  EDGAR 
Filer  Manual.  If  segments  are  not 
prepared  in  accordance  with  the 
EDGAR  Filer  Manual,  the  filing  will  not 
be  constructed.  The  filing  date  of  a 
segmented  filing  shall  be  the  date  upon 
which  the  filing  is  assembled  and 
accepted. 

(3)  Segments  may  be  corrected  or 
amended  only  by  resubmitting  the  entire 
segment. 

(c)  A  modular  submission  or  segment 
shall  not: 

(1)  Be  publicly  available; 

(2)  Be  deemed  filed  with  the 
Commission  for  purposes  of  Securities 
Act  Section  11  (15  U.S.C.  77k).  Exchange 
Act  Section  18  (15  U.S.C.  78r),  Public 
Utility  Act  Section  16  (15  U.S.C.  79p), 
Trust  Inde.iture  Act  Section  323  (15 
U.S.C.  77www),  or  Investment  Company 
Act  Section  34(b)  (15  U.S.C.  80a-33(b)) 
prior  to  its  inclusion  in  a  filing;  or 

(3)  Be  deemed  to  constitute  an  official 
fiUng  prior  to  its  inclusion  in  a  fihng 
under  the  federal  securities  laws.  Once 
a  modular  submission  or  segment  has 
been  included  in  an  electronic  filing,  the 
liability  and  an'.i  fraud  provisions  of  the 
Securities  Act.  the  Exchange  Act.  the 
Trust  Indenture  Act.  the  Pubhc  Utility 
Act  and  the  Investment  Company  Act 
shall  apply  to  the  electronic  filing. 


35118 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Proposed  Rules 


Note:  Pursuant  to  a  request  under  the 
Freedom  of  Infoniation  Act  (5  U.S.C.  5te)  the 
Commission  may  Release  a  modular 
submission  or  a  segment  to  a  member  of  the 
public  if  no  exemition  under  that  Act  is 
available  to  the  submitter. 

§§232.216-232.219    [Reserved] 

§  232.220    Foreign  language  documents 
andsymbois. 

(a)  Foreign  language  documents  shall 
not  be  filed  witk  the  Commission  in 
electronic  format.  A  fair  and  accurate 
English  translation  of  any  required 
document  shall  be  filed.  A  written 
representation  tja  that  effect  shall  be 
included  in  the  English  translation 
document  and  tne  representation  shall 
be  signed  by  a  designated  officer  in  the 
manner  set  fort*  in  Rule  13  of  Regulation 
S-T  (5  232.13  ofjthis  chapter).  Upon 
request,  any  foreign  language  document 
otherwise  requij'ed  to  be  filed  shall  be 
provided  to  the  Commission  or  the  staff. 

(b)  Foreign  currency  denominations 
shall  be  expressed  in  words  or  letters  in 
the  English  language  rather  than 
representative  ivTribols. 


i  232.221-232.: 


( Reserved  1 


§  232.300    Division  of  Corporation  Finance 
EDGAR  TransitJoh. 

(a)  Registrant  electronic  submissions. 
Registrants  whase  filings  are  subject  to 
review  by  the  Envision  of  Corporation 
Finance,  except  for  foreign  issuers,  shall 
be  subject  to  thp  electronic  filing 
requirements  ot  this  part  in  accordance 
with  the  registrant  phase-in  schedule 
published  by  ths  Commission  including 
any  amendmen  s  thereto. 

(1)  After  the  ( ompanies  listed  in  the 
phase-in  schediJe  have  become  subject 
to  mandated  elictronic  filing,  all  other 
public  compani  ;s.  except  for  foreign 
issuers,  shall  b«  come  subject  to  the 
electronic  filing  requirements  of  this 
Part,  including  any  company  that  makes 
a  registered  offering  under  the  Securities 
Act  or  that  becomes  subject  to  the 
reporting  requiiements  of  the  Exchange 
Act. 

(2)  A  registrarit  may  request  to 
participate  in  a  phase-in  group  other 
than  the  group  jstablished  by  the 
Commission  for  the  registrant.  If  such  a 
request  is  granted  by  the  Commission, 
or  by  the  staff  |  lursuant  to  Rule  30-l(ml 
of  the  Rules  of  Drganization  and 
Management  (1 7  CFR  200.30-l(m)).  the 
registrant  shall  become  subject  to  the 
mandated  filin]  [  requirements  of  Rule 
100  of  Regulation  S-T  (§  232.100  of  this 
chapter)  on  the  phase-in  date  applicable 
to  the  group  to  which  it  has  been 
reassigned. 

(b)  Third  party  filers.  Any  third  party 
filings  of  the  type  enumerated  in  Rule 
100  of  Reguht'ibn  S-T  (§  232.100  of  this 


chapter)  made  by  a  person  or  business 
entity  with  respect  to  a  registrant 
required  to  file  electronically  shall  be 
filed  in  electronic  format. 

(c)  Electronic  filings  involving  both  a 
paper  filer  and  an  electronic  filer. 
Filings  involving  both  a  paper  filer  and 
an  electronic  filer  shall  be  made  as 
follows: 

(1)  Cash  tender  offers  and  proxy 
contests.  Where  a  paper  filer 
commences  a  cash  tender  offer  or  proxy 
contest  (including  a  solicitation  in 
opposition)  with  respect  to  an  electronic 
filer,  submissions  by  both  filers  relating 
to  the  transaction  shall  be  in  electronic 
format.  Where  an  electronic  filer 
commences  a  cash  tender  offer  or  proxy 
contest  with  respect  to  a  paper  filer,  the 
electronic  filer  is  permitted,  but  not 
required,  to  submit  all  filings  in 
electronic  format.  If  the  electronic  filer 
elects  to  file  in  electronic  format  in 
connection  with  the  transaction,  all 
related  submissions  by  the  electronic 
filer  must  be  in  electronic  format.  If  the 
electronic  filer  elects  to  file  in  electronic 
format,  the  paper  filer  is  permitted,  but 
not  required,  to  submit  all  filings  in 
electronic  format.  If  the  paper  filer 
makes  this  election,  the  paper  filer  shall 
become  subject  to  mandated  filing  under 
Rule  100  of  Regulation  S-T  (§  232.100  of 
this  chapter)  and  all  future  filings  shall 
be  submitted  in  electronic  format. 

{2)(i)  Securities  Act  registered 
business  combinations.  Where  a  paper 
filer  seeks  an  exchange  offer,  merger,  or 
other  business  combination  involving  a 
Securities  Act  registration  statement 
with  respect  to  an  electronic  filer, 
submissions  by  both  parties  relating  to 
that  transaction  shall  be  in  electronic 
format.  Where  an  electronic  filer  seeks 
an  exchange  offer,  merger,  or  other 
business  combination  involving  a 
Securities  Act  registration  statement 
with  respect  to  a  paper  filer,  the 
electronic  filer  shall  submit  all  filings  in 
electronic  format.  The  paper  filer  is 
permitted,  but  not  required,  to  submit  all 
filings  in  electronic  format.  If  the  paper 
filer  elects  to  file  in  electronic  format, 
the  paper  filer  shall  become  subject  to 
mandated  electronic  filing  under  Rule 
100  of  Regulation  S-T  (§  232.100  of  this 
chapter)  and  all  future  filings,  if  any, 
shall  be  submitted  in  electronic  format. 

(ii)  Cash  mergers  involving  joint 
proxy  statements.  Where  a  paper  filer 
and  an  electronic  filer  seek  a  cash 
merger  involving  a  joint  proxy 
statement,  submission  by  both  parties 
relating  to  that  transaction  shall  be  in 
electronic  format. 

(3)  Co-registrants.  Where  a  paper  filer 
and  an  electronic  filer  are  co-registrants 
with  respect  to  an  offering  required  to 
be  registered  under  the  Securities  Act. 


the  registration  statement  shall  be  filed 
in  electronic  format.  Co-registrants  that 
become  subject  to  the  reporting 
requirements  of  section  13  or  15(d)  (15 
U.S.C.  78m  and  78o(d))  of  the  Exchange 
Act  shall  submit  all  reports  in  electronic 
format  if  one  of  the  registrants  is  an 
electronic  filer. 

(4)  Schedules  13D  and  13C.  Where  a 
paper  filer  is  required  to  file  a  Schedule 
13D  or  130  (§§  240.13d-101  and  240.13d- 
102  of  this  chapter)  relating  to  an 
electronic  filer  in  accordance  with 
paragraph  (b)  of  this  section,  the 
Schedule  13D  or  13G  shall  be  filed  in 
electronic  format.  Where  an  electronic 
filer  is  required  to  file  a  Schedule  13D  or 
13G  relating  to  a  paper  filer,  the 
Schedule  13D  or  13G  may  be  filed  in 
electronic  format 

(d)  Conforming  Paper  Format 
Documents.  Mandated  electronic  filers 
shall  submit  to  the  Commission  a  paper 
copy  of  each  electronic  filing  for  a 
period  of  one  year  after  becoming 
subject  to  mandated  electronic  filing 
(5  232.100  of  this  chapter),  or  such 
shorter  period  as  the  Commission  shall 
determine,  as  follows: 

(1)  The  paper  copy  shall  be  either  a 
document  that  meets  the  requirements 
of  the  applicable  Commission  rules  and 
regulations  for  paper  filings  or  a  paper 
print-out  of  the  electronic  filing.  If  the 
copy  being  submitted  is  the  paper 
printout  of  the  electronic  filing,  the 
header  information  specified  in  the 
EDGAR  Filer  Manual  shall  be  omitted  to 
ensure  that  confidential  information 
contained  in  the  header  remains  non- 
public. 

(2)  The  paper  copy  shall  be  received 
at  the  Commission  no  later  than  six 
business  days  after  the  electronic  filing. 
The  following  legend  shall  be  typed, 
printed  or  stamped  in  capital  letters  at 
the  top  of  the  cover  page  of  the  paper 
copy: 

THIS  CONFORMING  PAPER  FORMAT 
DOCUMENT  IS  BEING  SUBMITTED 
PURSUANT  TO  RULE  300(d)  OF 
REGULATION  S-T 

(3)  Signatures  are  not  required  for 
conforming  paper  format  documents 
submitted  pursuant  to  paragraph  (d)  of 
this  section. 

§§232.301-232.304    [Reserved] 

§  232.305    Division  of  Investment 
Management  EDGAR  transition. 

(a)  Registrant  transition  to  electronic 
submission  via  EDGAR.  Registrants 
whose  filings  are  subject  to  review  by 
the  Division  of  Investment  Management 
shall  be  subject  to  the  electronic  filing 
requirements  of  this  Part  ("phased  in") 
in  accordance  with  the  phase-in 
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schedule  established  and  published  by 
the  Commission,  including  any 
amendments  thereto  (the  "Phase-In 
Schedule").  At  the  conclusion  of  phase- 
in.  all  remaining  registered  investment 
companies  or  business  development 
companies  shall  be  subject  to  the 
electronic  filing  requirements  of  this 
Part. 

(b)  Phase-in  rule  for  investment 
companies.  (1)  Each  registered 
investment  company  or  business 
development  company  listed  on  the 
Phase-In  Schedule  is  deemed  to  have  the 
phase-in  date  assigned  to  the  group  in 
which  it  is  included  as  listed  on  the 
schedule,  or  as  may  be  designated  by 
the  Commission. 

(2)  For  investment  companies  not 
listed  on  the  Phase-In  Schedule 
(including  any  company  that 
subsequently  registers  under  the 
Investment  Company  Act), 

(!)  An  open-end  or  closed-end 
management  investment  company  that 
has  the  same  investment  adviser,  or  a 
unit  investment  trust  that  has  the  same 
depositor,  as  a  registrant  that  is  listed 
on  the  Phase-In  Schedule  shall  have  the 
same  phase-in  date  as  the  registrant 
listed  on  the  schedule. 

(ii)  A  closed-end  management 
investment  company  that  does  not  have 
an  investment  adviser  shall  have  the 
same  phase-in  date  as  a  registrant 
having  an  investment  adviser  that  is.  or 
is  affiliated  v^rith,  the  principal 
underwriter  of  the  unlisted  registrant. 

(3)  A  registrant  not  listed  on  the 
Phase-In  Schedule  that  has  more  than 
one  investment  adviser  shall  be  deemed 
to  have  the  same  investment  adviser  as 
a  registrant  that  is  listed  on  the  schedule 
if  any  of  its  investment  advisers,  other 
than  subadvisers,  are  investment 
advisers  to  the  Hsted  registrant. 

(4)  A  registrant  that  is  not  phased-in 
that  subsequently  changes  its 
investment  adviser  to  one  that  is  the 
investment  adviser  of  a  registrant  that  is 
phased  in  shall  be  deemed  to  be  phased 
in  at  the  time  it  changes  its  investment 
adviser. 

(5)  A  registrant  that  is  phased  in  that 
subsequently  changes  its  investment 
adviser  to  one  that  is  the  investment 
adviser  of  a  registrant  that  is  not  phased 
in  shall  remain  phased  in. 

(c)  Phase-in  rule  for  Public  Utility  Act 
filers.  When  a  Public  Utility  Act  filer  is 
phased  in  to  electronic  filing  in 
accordance  with  the  Commission's 
published  phase-in  schedule,  it  will  be 
considered  phased  in  for  purposes  of  all 
filings  submitted  to  the  Commission 
under  the  Public  Utility  Act.  except  as 
otherwise  provided,  and  all  such  filings 
shall  be  submitted  electronically,  absent 
a  hardship  exemption  granted  by  the 


Commission.  In  addition,  a  subsidiary 
company  of  a  phased-in  public-utility 
holding  company  shall  be  required, 
absent  a  hardship  exemption  granted  by 
the  Commission,  to  submit  all  required 
filings  under  the  PubHc  Utility  Act 
electronically.  Any  Public  Utility  Filer 
that  does  not  make  Securities  Act  or 
Exchange  Act  filings  and  is  not  part  of  a 
holding  company  system  previously 
phased  in  will  be  deemed  to  have  the 
same  phase-in  date  for  electronic  filing 
as  the  final  phase-in  group  of  registrants 
whose  filings  are  subject  to  review  by 
the  Division  of  Corporation  Finance. 

(d)  Reassignment  of  phase-in  group. 
The  Commission  may.  in  its  discretion, 
grant  or  deny  a  request  by  a  registrant 
to  participate  in  a  phase-in  group  other 
than  the  group  established  under 
paragraph  (b)(1)  or  (b)(2)  of  this  section. 

(e)  Required  electronic  filing  for 
phased-in  filers.  A  registrant  that  is 
phased  in,  under  either  the  mandatory 
electronic  filing  provisions  of  paragraph 
(a),  (b).  or  (c)  or  by  reassignment  under 
paragraph  (d)  of  this  section,  shall  file 
electronically  all  filings  which  are 
mandated  electronic  submissions  under 
Rule  100  of  Regulation  S-T  (§  232.100  of 
this  chapter)  and  which  are  made  on  or 
after  a  registrant's  phase-in  date, 
Provided,  however.  That  a  registrant 
need  not  file  electronically  a  filing  under 
Rule  497  under  the  Securities  Act  of  1933 
(§  230.497  of  this  chapter)  that  relates 
solely  to  a  registration  statement  or 
post-effective  amendment  filed  prior  to 
the  registrant's  phase-in  date. 

(f)  Electronic  filings  involving  both  a 
paper  filer  and  an  electronic  filer. 
Filings  involving  both  a  paper  filer  and 
an  electronic  filer  shall  be  made  as  set 
forth  in  this  section.  Provided,  however. 
That  the  following  provisions  shall  not 
affect  a  filer's  phase-in  date  for 
mandatory  electronic  filing. 

(1)  Cash  tender  offers  and  proxy 
contests.  Where  a  paper  filer 
commences  a  cash  tender  offer  or  proxy 
contest  (including  solicitation  in 
opposition)  with  respect  to  an  electronic 
filer,  submissions  by  both  filers  relating 
to  the  transaction  shall  be  in  electronic 
format.  Where  an  electronic  filer 
commences  a  cash  tender  offer  or  proxy 
contest  with  respect  to  a  paper  filer,  the 
electronic  filer  is  permitted,  but  not 
required,  to  submit  all  filings  in 
electronic  format.  If  the  electronic  filer 
elects  to  file  in  electronic  format  in 
connection  with  the  transaction,  all 
related  submissions  by  the  electronic 
filer  must  be  in  electronic  format.  If  the 
electronic  filer  elects  to  file  in  electronic 
format,  the  paper  filer  is  permitted,  but 
not  required,  to  submit  all  filings  in 
electronic  format.  Notwithstanding  the 
foregoing,  submissions  consisting  solely 


of  correspondence  relating  to  a 
registrant  not  yet  phased  in  shall  be 
submitted  in  paper. 

(2)  Securities  Act  registered  business 
combinations.  Where  a  paper  filer  seeks 
an  exchange  offer,  merger,  or  other 
business  combination  involving  a 
Securities  Act  registration  statement 
with  respect  to  an  electronic  filer, 
submissions  by  both  parties  relating  to 
that  transaction  shall  be  in  electronic 
format.  Where  an  electronic  filer  seeks 
an  exchange  offer,  merger,  or  other 
business  combination  involving  a 
Securities  Act  registration  statement 
with  respect  to  a  paper  filer,  the 
electronic  filer  shall  submit  all  filings  in 
electronic  format.  The  paper  filer  is 
permitted,  but  not  required,  to  submit  all 
filings  in  electronic  format. 
Notwithstanding  the  foregoing, 
submissions  consisting  solely  of 
correspondence  relating  to  a  registrant 
not  yet  phased  in  shall  be  submitted  in 
paper. 

(3)  Schedules  13D  and  13G.  Where  a 
paper  filer  is  required  to  file  a  Schedule 
13D  or  13G  (88  240.13d-101  and  240.13d- 
102  of  this  chapter)  relating  to  an 
electronic  filer  in  accordance  with 
paragraph  (b)  of  this  section,  the 
Schedule  13D  or  13G  shall  be  filed  in 
electronic  format.  Where  an  electronic 
filer  is  required  to  file  a  Schedule  13D  or 
13G  relating  to  a  paper  filer,  the 
Schedule  13D  or  130  may  be  filed  in 
electronic  format. 

(g)  Conforming  paper  format 
documents.  Mandated  electronic  filers 
shall  submit  to  the  Commission  a  paper 
copy  of  each  electronic  filir^  for  a 
period  of  one  year  after  becoming 
subject  to  mandated  electronic  filing 
(8  232.100  of  this  chapter),  or  such 
shorter  period  as  the  Commission  shall 
determine,  as  follows: 

(1)  The  paper  copy  shall  be  either  a 
document  that  meets  the  requirements 
of  the  applicable  Commission  rules  and 
regulations  for  paper  filings  or  a  paper 
printout  of  the  electronic  filing.  If  the 
copy  being  submitted  is  the  paper 
printout  of  the  electronic  filing,  the 
header  information  specified  in  the 
EDGAR  Filer  Manual  shall  be  omitted  to 
ensure  that  confidential  information 
contained  in  the  header  remains  non- 
public. 

(2)  The  paper  copy  shall  be  received 
at  the  Commission  no  later  than  six 
business  days  after  the  electronic  filing. 
The  following  legend  shall  be  tjTjed, 
printed  or  stamped  in  capital  letters  at 
the  top  of  the  cover  page  of  the  paper 
copy: 
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PURSUANT  TO 
REGULATION : 

(3)  Signature^ 
conforming  paj 


THIS  CONFORX^G  PAPER  FORMAT 
DOCUMENT  IS  iEING  SUBMITTED 
lULE  305(g)  OF 

I  are  not  required  for 

_^  ^     er  format  documents 

submitted  pursuant  to  paragraph  (g)  of 
this  section.      I 

(4)  EDGAR  Pilot  participants  that 
elect  to  participlate  in  advance  of  their 
mandatory  pha  »e-in  date  shall  not  be 
required  to  submit  a  paper  copy  of  each 
electronic  filind  until  they  become 
subject  to  mandatory  electronic  filing. 

§  232.306    Division  of  Investment 
Management  EI«ctronic  Submission* 
during  transltiofl . 

In  addition  tc  the  electronic 
submission  req  iirements  set  forth  in 
Rule  100  of  this  part,  the  following 
provisions  shal  apply  during  the 
mandatory  electronic  filing  phase-in 
period: 

(a)  Permitted  electronic 
submissions — (I)  Filings  by  investm.ent 
companies.  Pri(  ir  to  its  phase-in  date,  a 
filer  that  is  a  registered  investment 
company  or  a  business  development 
company  may.  but  is  not  required  to. 
submit  Form  nISAR  (§  274.101  of  this 
chapter)  in  eleotronic  format  Provided. 
That,  if  the  filei  elects  to  file  Form  N- 
SAR  in  electronic  format,  all  subsequent 
amendments  to  the  subject  Form  N-^AR 
shall  be  filed  in  electronic  format 

(2)  Public  UtUity  Act  Filings.  Unless 
otherwise  speqfically  provided  in  rules 
or  instructions  pertaining  to  the 
submission  of  (  specific  form, 
amendments  tc  filings  under  the  Public 
Utility  Act  file(  1  in  paper  prior  to  the 
phase-in  date  c  f  the  filer  shall  be 
submitted  in  ebctronic  format  in 
accordance  wi  h  rule  100  of  Regxdation 
S-T  (5  232.100  3f  this  chapter).  The 
subject  filing,  as  amended,  including  any 
exhibit  that  ha$  been  previously  filed 
only  in  paper  ajnd  which  is  incorporated 
by  reference  into  the  filing,  shall  be  filed 
electronically  p  its  entirety. 

(3)  Form  13F  An  institutional 
investment  manager  required  by  section 
13(fl(l)  (15  U.S  C.  78m{f){l))  of.  and  rule 
13f-l  (5  240.131-1  of  this  chapter)  under, 
the  Exchange  ^ct  to  file  a  report  on 
Form  13F  (5  249.325  of  this  chapter)  widi 
the  Commission  may  file  that  report  on 


magnetic  tape 
Forml3F-E(§ 
Provided  That 
submit  a  filing 


n  the  format  described  in 
249.326  of  this  chapter). 
if  the  filer  elects  to 
in  electronic  format  all 


JMI 


subsequent  an  endments  to  the  subject 
filing  shall  be  iled  in  electronic  format, 
(b)  Amendn  ents  to  paper  filings — (1) 
Filings  by  invi  stment  companies. 
Unless  otherwise  specifically  provided 
in  rules  or  insi  ructions  pertaining  to  the 
submission  of  a  specific  form. 


amendments  to  filings  filed  in  paper 
prior  to  the  phase-in  date  of  a  registrant 
that  is  a  registered  investment  company 
or  a  business  development  company 
shall  be  submitted  in  electronic  format 
in  accordance  with  Rule  100  of 
Regulation  S-T  (S  232.100  of  this 
chapter).  The  subject  filing,  as  amended, 
including  any  exhibit  that  has  been 
previously  filed  only  in  paper  and  which 
is  incorporated  by  reference  into  the 
filing,  shall  be  filed  electronically  in  its 
entirety. 

(2)  Public  Utility  Act  filings.  Unless 
otherwise  specifically  provided  in  rules 
or  instructions  pertaining  to  the 
submission  of  a  specific  form, 
amendments  to  filings  under  the  Public 
Utility  Act  filed  in  paper  prior  to  the 
phase-in  date  of  the  filer  shall  be 
submitted  in  electronic  format  in 
accordance  with  Rule  100  of  Regulation 
S-T  {§  232.100  of  this  chapter).  The 
subject  filing,  as  amended,  including  any 
exhibit  that  has  been  previously  filed 
only  in  paper  and  which  is  incorporated 
by  reference  into  the  filing,  shall  be  filed 
electronically  in  its  entirety. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

59.  The  authority  citation  for  part  239 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C  77f.  77g,  77h.  77|,  778. 
778S8.  78c,  761.  78m.  78n.  78o{d),  78w(a), 
78//[d),  79e,  79t  79g,  79j.  79/,  79m.  79n.  79q. 
79t  80a-8.  80a-29, 80a-30  and  80a-37.  unless 
otherwise  noted. 

60.  The  authority  citations  following 
i  239.12.  239.18  and  23936  of  this 
chapter  are  removed. 

$239.11    [Amended] 

61.  By  amending  Form  S-1  [i  239.11) 
by  adding  a  note  to  the  fee  calcnilation 
table  and  adding  General  Instruction  IV. 
to  read  as  follows: 

Note.— The  text  of  Form  S-1  does  not  and 
the  amendmenta  will  not  appear  in  the  Code 
of  Federal  Regulations. 
FORM  S-1— Registration  Statement  Under 
the  Securities  Act  of  1933 


Calculation  of  Registration  Fee 
•         •         •         •         ♦ 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (5  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table- 
General  Instructions 


IV.  Electronic  filings 

A.  Electronic  filers  are  subject  to 
Regulation  S-T  (Pari  232  of  this  chapter)  and 


the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (58  230.402(d)  and  230.472(d)  of 
this  chapter). 

C.  Signatures  shall  be  in  typed  torm  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  ({  232.13  of  this  chapter). 

D.  Attention  is  directed  to  Item  eoi(c)  of 
Regulation  S-K  (5  22fl.e01(c)  of  this  chapter) 
and  the  EDGAR  Filer  Manual  regarding  the 
filing  of  a  Financial  Data  Schedule. 

*  •         •         •         • 

62.  By  amending  S  239.12  by  adding 
paragraph  (h)  to  read  as  follows: 

9  239, 1 2  Form  &-2,  for  registration  under 
ttie  Securities  Act  of  1933  of  securities  of 
certain  Issuers. 

•  •        •        •        • 

(h)  Electronic  filings.  In  addition  to 
satisfying  the  foregoing  conditions  of 
this  section,  a  registrant  subject  to  the 
electronic  filing  requirements  of  Rule  100 
of  Regulation  S-T  (5  232.100  of  this 
chapter)  shall  have  filed  with  the 
Commission: 

(1)  All  required  electronic  filings, 
including  confirming  electronic  format 
copies  of  documents  required  to  be 
submitted  by  any  temporary  hardship 
exemption  granted  pursuant  to  Rule  101 
of  Regulation  S-T  (5  232.101  of  this 
chapter);  and 

(2)  All  Financial  Data  Schedules 
required  to  be  submitted  in  electronic 
format  pursuant  to  Item  601(c)  of 
Regulation  S-K  (§  229.601(c)  of  this 
chapter). 

§239.12    [Amendedl 

63.  By  amending  Form  S-2  (§  239.12)  ' 
by  adding  a  note  to  the  fee  calculation 
table;  adding  General  Instructions  I.H 
and  III;  revising  the  introductory  text  of 
Item  11.  paragraph  (a)  of  Item  11.  and 
the  introductory  text  of  paragraph  (b)  of 
Item  11;  adding  paragraph  (c)  to  Item  11, 
and  paragraph  (c)  to  Item  12  to  read  as 
follows: 

Note:  The  text  of  Form  S-2  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

FORM  S-2— Registration  Statement  Under 
the  Securities  Act  of  1933 

•  *         •         •         • 

Calculation  of  Registration  Fee 

*  *         •         •         • 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (5  230,457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
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otherwise  evident  from  the  information 

presented  in  the  table. 

General  Instructions 

/.  Eligibility  Requirements  for  Use  of  Form  S- 


H.  Electronic  filings.  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  100  of  Regulation  S-T 
(S  232.100  of  this  chapter)  shall  have  filed 
with  the  Commission: 

(1)  All  required  electronic  filings,  including 
confirming  electronic  format  copies  of 
documents  required  to  be  submitted  by  any 
temporary  hardship  exemption  granted 
pursuant  to  Rule  101  of  Regulation  S-T 

(§  232.101  of  this  chapter);  and 

(2)  All  Financial  Data  Schedules  required 
to  be  submitted  in  electronic  format  pursuant 
to  Item  601(c)  bf  Regulation  S-K  (8  229.601(c) 
of  this  chapter). 


///.  Electronic  filings 

A.  Electronic  filers  are  subject  to 
Regulation  S-T  (Pari  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (SS  230.402(d)  and  230.472(d)  of 
this  chapter). 

C.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  ($  232.13  of  this  chapter). 

D.  Electronic  filers  that  elect  to  deliver  and 
incorporate  by  reference  the  quarterly  or 
annual  report  to  security  holders,  or  any 
portion  thereof,  pursuant  to  Item  12  of  this 
Form  shall  file  as  an  exhibit  such  quarterly  or 
annual  report  to  security  holders  in  electronic 
format. 

Hem  11.  Information  with  Respect  to  the 
Registrant 

Furnish  the  information  required  by  either 
paragraph  (a)  or  paragraph  (b)  of  this  Item. 
The  information  required  by  paragraph  (b) 
shall  be  furnished  if  the  registrant  satisfies 
the  conditions  of  paragraph  (c)  of  this  Item. 

(a)  If  the  registrant  elects  to  deliver  this 
prospectus  together  with  a  copy  of  either  its 
latest  Form  10-K  filed  pursuant  to  Sections 
13(a)  or  15(d)  of  the  Exchange  Act  or  its  latest 
annual  report  to  security  holders,  which  at 
the  time  of  original  preparation  met  the 
requirements  of  either  Rule  14a-3  or  Rule 
14C-3: 

(1)  Indicate  that  the  prospectus  is 
accompanied  by  either  a  copy  of  the 
registrants  latest  Form  10-K  or  a  copy  of  its 
latest  annual  report  to  security  holders, 
whichever  the  registrant  elects  to  deliver 
pursuant  to  paragraph  (a)  of  this  Item. 

(2)  Provide  financial  and  other  information 
with  respect  to  the  registrant  in  the  form 
required  by  Part  I  of  Form  10-Q  (8  249.308a  of 
this  chapter)  as  of  the  end  of  the  most  recent 
fiscal  quarter  which  ended  after  the  end  of 


the  latest  fiscal  year  for  which  certified 
financial  statements  were  included  in  the 
latest  Form  10-K  or  the  latest  report  to 
security  holders  (whichever  the  registrant 
elects  to  deliver  pursuant  to  paragraph  (a)  of 
this  Item),  and  more  than  forty-five  days  prior 
to  the  effective  date  of  this  registration 
statement  (or  as  of  a  more  recent  date)  by 
one  of  the  following  means: 

(i)  Including  such  information  in  the- 
prospectus;  or 

(ii)  Providing  without  charge  to  each  person 
to  whom  a  prospectus  is  delivered  a  copy  of 
the  registrant's  latest  Form  10-Q;  or 

(iii)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is  delivered  a 
copy  of  the  registrant's  latest  quarterly  report 
which  was  delivered  to  its  shareholders  and 
which  included  the  required  financial 
information. 

(3)  If  not  reflected  in  the  registrant's  latest 
Form  10-K  or  its  latest  annual  report  to 
security  holders  (whichever  the  registrant 
elects  to  deliver  pursuant  to  paragraph  (a)  of 
this  Item)  provide  information  required  by 
Rule  3-05  (8  210.3-05  of  this  chapter)  and 
Article  11  (8  210.11-01  through  8  210.1103  of 
this  chapter)  of  Regulation  S-X. 

(4)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  certified  financial  statements 
were  included  in  the  latest  Form  10-K  or  the 
latest  annual  report  to  security  holders 
(whichever  the  registrant  elects  to  deliver 
pursuant  to  paragraph  (a)  of  this  Item)  and 
which  were  not  described  in  a  Form  10-Q  or 
quarterly  report  delivered  with  the 
prospectus  in  accordance  with  paragraph 
(a)(2)(ii)or(iii)of  ihisltem. 

Instruction.  Where  the  registrant  elects  to 
deliver  the  documents  identified  in  paragraph 
(a)  with  a  preliminary  prospectus,  such 
documents  need  not  be  redelivered  with  the 
final  prospectus. 

(b)  If  the  registrant  does  not  elect  to  dehver 
its  latest  Form  10-K  or  its  latest  annual  report 
to  security  holders:  *  *  * 

(c)  The  registrant  shall  furnish  the 
information  required  by  paragraph  (b)  of  this 
Item  if: 

(1)  The  registrant  was  required  to  make  a 
material  retroactive  restatement  of  financial 
statements  because  of 

(i)  A  change  in  accounting  principles;  or 
(ii)  A  correction  of  an  error;  or 
(iii)  A  consummation  of  one  or  more 
business  combinations  accounted  for  by  the 
pooling  of  interest  method  of  accounting  was 
effected  subsequent  to  the  most  recent  fiscal 
year  and  the  acquired  businesses  considered 
in  the  aggregate  meet  the  test  of  a  significant 
subsidiary; 
OR 

(2)  The  registrant  engaged  in  a  material 
disposition  of  assets  outside  the  normal 
course  of  business; 

AND 

(3)  Such  restatement  of  financial 
statements  or  disposition  of  assets  was  not 
reflected  in  the  registrant's  latest  annual 
report  to  security  holder*  and/or  its  latest 
Form  10-K  filed  pursuant  to  sections  13(a)  or 
15(d)  of  the  Exchange  Act. 


Item  12.  Incorporation  of  Certain  Information 
by  Reference 

•  •         •         •         • 

(c)  Electronic  filings.  Electronic  filers  that 
elect  to  deliver  and  incorporate  by  reference 
the  quarterly  or  annual  report  to  security 
holders,  or  any  portion  thereof,  pursuant  to 
this  Item  shall  file  as  an  exhibit  such 
quarterly  or  annual  report  to  security  holder* 
in  electronic  format. 

•  •         *         •         • 

64.  By  amending  §  239.13  by  adding 
paragraph  (a)(7)  to  read  as  follows: 

§  239.13    Fonn  S-3,  for  r»fll«tritton  und«f 
th«  SscuritiM  Act  of  1933  of  Mcurltist  of 
c«rtatn  Issuers  offsred  pursusnt  to  csrtaln 
typss  of  transactions. 
«         •         •         •         • 

(a)  *  •  • 

(7)  Electronic  filings.  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  100  of  Regulation 
S-T  (S  232.100  of  this  chapter)  shall  have 
filed  with  the  Commission: 

(i)  All  required  electronic  filings, 
including  confirming  electronic  format 
copies  of  documents  required  to  be 
submitted  by  any  temporary  hardship 
exemption  granted  pursuant  to  Rule  101 
of  Regulation  S-T  (5  232.101  of  this 
chapter):  and 

(ii)  All  Financial  Data  Schedules 
required  to  be  submitted  in  electronic 
format  pursuant  to  Item  601  (c)  of 
Regulation  S-K  (§  229.601(c)  of  this 
chapter). 


§239.13    [Amtndod] 

65.  By  amending  Form  S-3  (§  239.13) 
by  adding  a  note  to  the  fee  calculation 
table  and  adding  General  Instructions 
I.A.7.  and  IV.  to  read  as  follows: 

Note.— The  text  of  Form  S-3  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 
Form  S-3— Registration  Statement  Under  the 
Securities  Act  of  1933 

•  *         *         •         • 

Calculation  of  Registration  Fee 

•  •  *  •  • 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the  . 
table,  including  references  to  provisions  of 
Rule  457  (8  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 
General  Instructions 
A  Eligibility  Requirements  for  Use  of  Form  S- 


A.  •  •   • 

7.  Electronic  filings:  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
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requirements  of 
(J  232.100  of  this 
with  the  Commission 

(a)  all  required 
confirming  electronic 
documents  requi 
temporary  hardshi 
pursuant  to  Rule 
(5  232.101  of  this 

(b)  all  Financial 
be  submitted  in  elytron 
Item  601(c)  of  Regulation 
this  chapter). 
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ectronic  filings,  including 
format  copies  of 
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of  Regulation  S-T 
apter);  and 

3a ta  Schedules  required  to 

ic  format  pursuant  to 

S-K  (5  229.601(c)  of 


100  of  Regulation  S-T 
apter)  shall  have  filed 


IV.  Electronic  Filii  gs 

A.  Electronic  file  rs  are  subject  to 
Regulation  S-T  (Pa  rt  232  of  this  chapter)  and 
the  EDGAR  Filer  N  lanual.  Any  rde  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specific)  Ily  provided 

B.  An  electronic  Format  document 
submitted  in  the  m  inner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (J  J  23oJ«)2(d)  and  230.472(d)  of 
this  chapter). 

C.  Signatures  sh^ll  be  in  typed  form  rather 
than  manual  formd  t.  See  Rule  13  of 
Regulation  S-T  (5  i32.13  of  this  chapter). 

D.  Electronic  file  rs  offering  seciuities 
pursuant  to  dividei  id  or  interest  reinvestment 
plans  should  note  i  hat  an  electronic  filing 
must  be  accepted  I  ly  and  filed  with  the 
Commission  befon  the  twenty-day  waiting 
period  for  automatic  effectiveness  of  the 
Form  S-3  commentes  or  before  a  post- 
effective  amendment  thereto  becomes 
immediately  effect  ve.  The  Commission  will 
issue  a  notice  conf  rming  that  the  filing  has 

filed.  See  Rule  12  of 
Regulation  S-T  (5  !32.12  of  this  chapter) 
relating  to  the  date  of  filing  of  electronic 
format  documents  and  General  Instruction  III. 
to  this  Form  relating  to  the  automatic 
effectiveness  of  Form  S-3. 


66.  By  amen 
designating  the 
paragraph  (a) 
(a)  and  (b]  as 
(a)(2).  respecti 
paragraph  (b)  to 


ding 


§  239.16b  by 
introductory  text  as 
ignating  paragraphs 
agraphs  (a)(1)  and 

;  and  adding 
read  as  follows: 


redes 


par 


vely 


§  239.16b    Fonn  $-8,  for  registration  under 
ttie  Securities  Act  of  1933  of  securities  to 
t>e  offered  t6  employees  pursuant  to 
employee  t>eneftt  plans. 

«        •        •        jft        • 

(b)  Electronicvilings.  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  100  of  Regulation 


S-T  (§232.100  0 


this  chapter)  shall  have 


filed  with  the  Q  mmission: 

(1)  All  required  electronic  filing, 
including  confinning  electronic  format 
copies  of  documents  required  to  be 
submitted  by  any  temporary  hardship 
exemption  grani  ed  pursuant  to  Rule  101 
of  Regulation  S-fT  (§  232.101  of  this 
chapter);  and 


(2)  All  Financial  Data  Schedules 
required  to  be  submitted  in  electronic 
format  pursuant  to  Item  601(c)  of 
Regulation  S-K  (5  229.601(c)  of  this 
chapter). 

S  239.16b    [Amended] 

67.  By  amending  Form  S-6  (5  239.16b) 
by  removing  the  parentheses 
surrounding  the  parenthetical  statement 
following  the  fee  calculation  table  and 
designating  it  as  Note  1;  adding  Note  2 
to  the  fee  calculation  table;  adding 
General  Instructions  A.3.  and  H;  and 
designating  the  current  text  in  Item  3  as 
paragraph  (a),  redesignating  paragraphs 
(a),  (b)  and  (c)  as  paragraphs  (a)(1), 
(a)(2)  and  (3)  respectively;  and  adding 
paragraph  (b)  to  read  as  follows: 

Note.— The  text  of  Form  S-8  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  S-8 — Registration  Statement  Under  the 
Securities  Act  of  1933 

*         *         *         •         • 

Calculation  of  Registration  Fee 
***** 

Notes: 
1  •  •  • 

2.  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (5  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

General  Instructions 

A.*  *  * 

3.  Electronic  filings.  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  100  of  Regulation  S-T 
(5  232.100  of  this  chapter)  shall  have  filed 
with  the  Commission: 

(a)  All  required  electronic  filings,  including 
confirming  electronic  format  copies  of 
documents  required  to  be  submitted  by  any 
temporary  hardship  exemption  granted 
pursuant  to  Rule  101  of  Regulation  S-T 

(5  232.101  of  this  chapter);  and 

(b)  all  Financial  Data  Schedules  required  to 
be  submitted  in  electronic  format  pursuant  to 
Item  601(c)  of  Regulation  S-K  (5  229.601(c)  of 
this  chapter). 


H.  Electronic  Filings 

1.  Electronic  filers  are  subject  to  Regulation 
S-T  (Part  232  of  this  chapter)  and  the  EDGAR 
Filer  Manual.  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided. 

2.  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (SS  230.402(d)  and  230.472(d)  of 
this  chapter). 


3.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (S  232.13  of  this  chapter). 

4.  Electronic  filers  should  note  that  the 
Form  S-8  will  become  immediately  effective 
only  when  accepted  by  and  filed  with  the 
Commission.  The  Commission  will  issue  a 
notice  confirming  that  the  filing  has  been 
accepted  and  filed.  See  Rule  12  of  Regulation 
S-T  (S  232.12  of  this  chapter)  relating  to  the 
date  of  filing  of  electronic  format  documents 
and  General  Instruction  D.  to  this  Form 
relating  to  the  automatic  effectiveness  of 
Form  S-8. 

5.  Electronic  filers  that  incorporate  by 
reference  their  annual  reports  to  security 
holders  pursuant  to  Item  3  of  this  Form  shall 
file  as  an  exhibit  such  annual  report  to 
security  holders  in  electronic  format. 


Item  3.  Incorporation  of  Documents  by 
Reference 


(b)  Electronic  filings.  Electronic  filers  that 
incorporate  by  reference  the  annual  report  to 
security  holders  pursuant  to  this  Item  shall 
file  as  an  exhibit  such  annual  report  to 
security  holders  in  electronic  format. 


§239.18    [Amended] 

68.  By  amending  Form  S-11  (§  239.18) 
by  adding  General  Instruction  F  and 
adding  a  note  to  the  fee  calculation 
table  to  read  as  follows: 

Note.— The  text  of  Form  S-11  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  S-11 — For  Registration  Under  the 
Securities  Act  of  1933  of  Securities  of  Certain 
Real  Estate  Companies 

General  Instructions 


F.  Electronic  Filings 

(a)  Electronic  filers  are  subject  to 
Regulation  S-T  (Part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlfing  unless 
otherwise  specifically  provided. 

(b)  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (§5  230.402(d)  and  230.472(d)  of 
this  chapter). 

(c)  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  ( j  232.13  of  this  chapter). 

(d)  Attention  is  directed  to  Item  601(c]  of 
Regulation  S-K  (§  229.601(c)  of  this  chapter) 
and  the  EDGAR  Filer  Manual  regarding  the 
filing  of  a  Financial  Data  Schedule. 


Calculation  of  Registration  Fee 
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Note:  Specific  details  relating  to  the  fee 
raiculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (5  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

§239.20    [Amended] 

69.  By  amending  Form  S-20  {§  239.20) 
by  adding  a  note  to  the  fee  calculation 
table  and  adding  General  Instruction  III. 
to  read  as  follows: 

Note.— The  text  of  Form  S-20  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 
Form  5-20— Registration  Statement  Under 
the  Securities  Act  of  1933 
•         «         •         •         * 

Calculation  of  Registration  Fee 
«         «         «         •         • 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (S  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 
General  Instructions 


///.  Electronic  Filings 

A.  Electronic  filers  are  subject  to 
Regulation  S-T  (Part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (§§  230.402(d)  and  230.472(d)  of 
this  chapter). 

C.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (§  232.13  of  this  chapter). 


§239.25    [Amended] 

70.  By  amending  Form  S^  (§  239.25) 
by  adding  a  note  to  the  fee  calculation 
table;  adding  General  Instruction  J.; 
revising  the  introductory  text  to  Item  12. 
paragraph  (a)  of  Item  12.  and  the 
introductory  text  to  paragraph  (b)  of 
Item  12;  adding  paragraph  (c)  to  Item  12 
and  paragraph  (c)  to  Item  13;  and 
designating  the  current  text  in  Item  16  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

Note.— The  text  of  Form  S-4  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 
Form  S-4— Registration  Statement  Under  the 
Securities  Act  of  1933 
•         •         •         •         • 

Calculation  of  Registration  Fee 


Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (S  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

General  Instructions 


/.  Electronic  Filings 

1.  Electronic  filers  are  subject  to  Regulation 
S-T  (Part  232  of  this  chapter)  and  the  EDGAR 
Filer  Manual.  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided. 

2.  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (SS  230.402(d)  and  230.472(d)  of 
this  chapter). 

3.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (S  232.13  of  this  chapter). 

4.  Electronic  filers  satisfying  the  conditions 
for  formation  of  a  bank  or  savings  and  loan 
holding  company  set  forth  in  General 
Instruction  G  should  note  that  the  Form  S-4 
will  become  immediately  effective  only  when 
accepted  by  and  filed  with  the  Commission. 
The  Commission  will  issue  a  notice 
confirming  that  the  filing  has  been  accepted 
and  filed.  See  Rule  12  of  Regulation  S-T 

(5  232.12  of  this  chapter)  relating  to  the  dale 
of  filing  of  electronic  format  documents  and 
General  Instruction  G.  to  this  Form  relating  to 
the  automatic  effectiveness  of  Form  S-4. 

5.  Electronic  filers  that  elect  to  deliver  and 
incorporate  by  reference  a  quarterly  or 
annual  report  to  security  holders,  or  any 
portion  thereof,  pursuant  to  Items  12  and  13 
of  this  Form  shall  file  as  an  exhibit  such 
quarterly  or  annual  report  to  security  holders 
in  electronic  format. 


Item  12.  Information  With  Respect  to  S-2  or 
S-3  Registrants 

If  the  r^istrant  meets  the  requirements  for 
use  of  Form  S-2  or  S-3  and  elects  to  comply 
with  this  Item,  furnish  the  information 
required  by  either  paragraph  (a)  or  paragraph 
(b)  of  this  Item.  The  information  required  by 
paragraph  (b)  shall  be  furnished  if  the 
registrant  satisfies  the  conditions  of 
paragraph  (c)  of  this  Item. 

(a)  If  the  registrant  elects  to  deliver  this 
prospectus  together  with  a  copy  of  either  its 
latest  Form  10-K  filed  pursuant  to  sections 
13(a)  or  15(d)  of  the  Exchange  Act  or  its  latest 
annual  report  to  security  holders,  which  at 
the  time  of  original  preparation  met  the 
requirements  of  either  Rule  14a-3  or  Rule 
14C-3: 

(1)  Indicate  that  the  prospectus  is 
accompanied  by  either  a  copy  of  the 
registrants  latest  Form  10-K  or  a  copy  of  its 
latest  annual  report  to  security  holders, 
whichever  the  registrant  elects  to  deliver 
pursuant  to  paragraph  (a)  of  this  Item. 

(2)  Provide  financial  and  other  information 
with  respect  to  the  registrant  in  the  form 


required  by  Part  I  of  Form  10-Q  ({  249.308a  of 
this  chapter)  as  of  the  end  of  the  most  recent 
fiscal  quarter  which  ended  afier  the  end  of 
the  latest  fiscal  year  for  which  certified 
financial  statements  were  included  in  the 
latest  Form  10-K  or  the  latest  report  to 
security  holders  (whichever  the  registrant 
elects  to  deliver  pursuant  to  paragraph  (a)  of 
this  Item),  and  more  than  forty  five  days  prior 
to  the  effective  date  of  this  registration 
statement  (or  as  of  a  more  recent  date)  by 
one  of  the  following  means: 

(i)  Including  such  information  in  the 
prospectus: 

(ii)  Providing  without  charge  to  each  person 
to  whom  a  prospectus  is  delivered  a  copy  of 
the  registrant's  latest  Form  10-Q:  or 

(iii)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is  delivered  a 
copy  of  the  registrant's  latest  quarterly  report 
that  was  delivered  to  its  security  holders  and 
which  included  the  required  financial 
information. 

(3)  If  not  reflected  in  the  registrant's  latest 
Form  10-K  or  its  latest  annual  report  to 
security  holders  (whichever  the  registrant 
elects  to  deliver  pursuant  to  paragraph  (a)  of 
this  Item)  provide  information  required  by 
Rule  3-05  (§  210.3-05  of  this  chapter)  and 
Article  11  (S  210.11-01  through  |  210.11.03  of 
this  chapter)  of  Regulation  S-X. 

(4)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  audited  financial  statements 
were  included  in  the  latest  Form  10-K  or  the 
latest  annual  report  to  security  holders 
(whichever  the  registrant  elects  to  deliver 
pursuant  to  paragraph  (a)  of  this  Item)  and 
that  were  not  described  in  a  Form  10-Q  or 
quarteriy  report  delivered  with  the 
prospectus  in  accordance  with  paragraph 
(a)(2)  (ii)  or  (iii)  of  this  Item. 

Instruction.  Where  the  registrant  elects  to 
deliver  the  documents  identified  in  paragraph 
(a)  with  a  preliminary  prospectus,  such 
documents  need  not  be  redelivered  with  the 
final  prospectus. 

(b)  If  the  registrant  does  not  elect  to  deliver 
its  latest  Form  10-K  or  its  latest  annual  report 
to  security  holders:  ' 

(c)  The  registrant  shall  furnish  the 
information  required  by  paragraph  (b)  of  this 
Item  if. 

(1)  The  registrant  was  required  to  make  a 
material  retroactive  restatement  of  financial 
statements  because  of 

(i)  A  change  in  accounting  principles:  or 
(li)  A  correction  of  an  error;  or 
(iii)  A  consummation  of  one  or  more 
business  combinations  accounted  for  by  the 
poohng  of  interest  method  of  accounting  was 
effected  subsequent  to  the  most  recent  fiscal 
year  and  the  acquired  businesses  considered 
in  the  aggregate  meet  the  lest  of  a  significant 
subsidiary:  . 
OR 

(2)  the  registrant  engaged  in  a  material 
disposition  of  assets  outside  the  normal 
course  of  business: 

AND 

(3)  such  restatement  of  finanaal  statements 
or  disposition  of  assets  was  not  reflected  in 
the  registrant's  latest  annual  report  to 
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indloT  its  latest  Form  lO-K 
Sections  13(a)  or  15(d)  of  the 


security  holders 
filed  pursuant  to 
Exchange  Act. 

Item  13.  Incorpor  Uion  of  Certain  Information 
by  Reference 


and 


(c)  Electronic 
elect  to  deliver 
the  quarterly  or 
holders,  or  any  portion 
this  Item  shall  Fil 
quarterly  or  annula 
in  electronic  fonrjat 


/  lings.  Electronic  filers  that 
Hid  incorporate  by  reference 
annual  report  to  security 
rtion  thereof,  pursuant  to 

as  an  exhibit  such 

1  report  to  security  holders 


(a)  •  •   • 

(b)  Electronic 
satisfying  the  reqliirements 
of  this  Item,  electronic 
deliver  and  incor  >orate 
quarterly  or  annu  a 
of  a  company 
thereof,  pursuant 
exhibit  such  quai|ler 
security  holders 


bei  :ig 


Item  16.  Information  With  Respect  to  S-2  or 
S-3  Companies 


f  lings.  In  addition  to 

of  paragraph  (a) 
filers  that  elect  to 

by  reference  the 

1  report  to  security  holders 
g  acquired,  or  any  portion 
to  this  Item  shall  file  as  an 
•ly  or  annual  report  to 
electronic  format. 


II 


§239.28    [Am«i^d«d] 

71.  By  amending  Form  S-18  (§  239.28) 
by  adding  a  nole  to  the  fee  calculation 
table  and  addir  g  Paragraph  IV. 
immediately  pr  or  to  Part  1  to  read  as 
follows: 

Note.— The  tex  t  of  Form  S-18  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  S-18 — Registration  Statement  Under 
the  Securities  Ac|  of  1933 

•  •         •         •         • 

Calculation  of  Ragistration  Fee 

*  •         *         *         * 

Not0. —  Specific  details  relating  to  the  fee 
calculation  shall  jbe  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (S  230.4^7  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evider  t  from  the  information 


presented  in  the 


able. 


IV.  Electronic  Fi  mgs 


•Min 

i\ 
filed 


A.  Electronic 
Regulation  S-T 
the  EDGAR  Filei 
instruction 
otherwise 

B.  An  electron  c 
submitted  in  the 
EDGAR  Filer  ? 
requirement  tha 
document  be  fi 
Commission.  Sec 
and  472(d)  (SS 
this  chapter). 

C.  Signatures 
than  manua 
Regulation  S-T 

D.  Attention  i 
Regulation  S-K 
and  the  EDGARjF 
filing  of  a  Financial 


fern 
5 


f  lers  are  subject  to 
( )art  232  of  this  chapter]  and 
Manual.  Any  rule  or 
there  n  shall  be  controlling  unless 
specif  cally  provided. 

format  document 
manner  prescribed  by  the 
ual  shall  satisfy  any 
more  than  one  copy  of  such 
with  or  provided  to  the 
Securities  Act  Rules  402(d) 
402(d)  and  230.472(d)  of 


210.. 


ihall  be  in  typed  form  rather 
at.  See  Rule  13  of 
232.13  of  this  chapter), 
directed  to  Item  601(c)  of 
§  229.601(c)  of  this  chapter) 
■'iter  Manual  regarding  the 
Data  Schedule. 


E.  If  filed  electronically,  the  registration 
statement,  amendments  thereto,  and  related 
documents  shall  be  filed  at  the  Commission's 
principal  office  in  Washington.  DC. 

F.  Electronic  filers  are  directed  to  Rule  210 
of  Regulation  S-T  (S  232.210  of  this  chapter) 
for  provisions  relating  to  the  submission  of 
supplemental  information  in  electronic 
format. 


§239.3    [Am«nd«dl 

72.  By  amending  Form  F-1  (§  239.31) 
by  adding  a  note  to  the  fee  calculation 
table  and  adding  General  Instruction  IV. 
to  read  as  follows: 

Note.— The  text  of  Form  F-1  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 
Form  F-1— Registration  Statement  Under  the 
Securities  Act  of  1933 

*  •         *         •         * 

Calculation  of  Registration  Fee 

•  ,     •         •         *         • 

Note. —  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  reHed 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

General  Instructions 


IV.  Electronic  Filings 

A.  Electronic  filers  are  subject  to 
Regulation  S-T  (Part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (§§  230.402(d)  and  230.472(d)  of 
this  chapter). 

C.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (§  232.13  of  this  chapter). 

D.  Attention  is  directed  to  Item  601(c)  of 
Regulation  S-K  (5  229.601(c)  of  this  chapter) 
and  the  EDGAR  Filer  Manual  regarding  the 
fihng  of  a  Financial  Data  Schedule. 

E.  Foreign  language  documents  shall  not  be 
filed  with  the  Commission.  Instead,  a  fair  and 
accurate  English  translation.of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  language  document  shall 
be  provided  to  the  Commission  or  its  staff. 
Foreign  currency  denominations  shall  be 
expressed  in  words  or  letters  in  the  English 
language  and  not  in  representative  symbols. 
See  Rule  220  of  Regulation  S-T  (§  232.220  of 
this  chapter). 

F.  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  information  [e.g..  financial 
statements)  may  be  presented  in  tabular  or 


columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12l>-12(e)  of  the  Exchange  Act  ({  240.12b- 
12(e)  of  this  chapter). 

•  •         •         •         • 

73,  By  amending  §  239.32  by  adding 
paragraph  (h)  after  the  note  at  the  end  of 
the  section  to  read  as  follows: 

§  239.32  Fonn  F-2,  for  rcgtotratlon  under 
the  Securttiee  Act  of  1933  for  securttlee  of 
certain  foreign  private  laauera. 

•  •        *        *        • 

(h)  Electronic  filings.  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  100  of  Regulation 
S-T  {5  232.100  of  this  chapter)  shall  have 
filed  with  the  Commission: 

(1)  All  required  electronic  filings, 
including  confirming  electronic  format 
copies  of  documents  required  to  be 
submitted  by  any  temporary  hardship 
exemption  granted  pursuant  to  Rule  101 
of  Regulation  S-T  (5  232.101  of  this 
chapter);  and 

(2)  all  Financial  Data  Schedules 
required  to  be  submitted  in  electronic 
format  pursuant  to  Item  601(c)  of 
Regulation  S-K  (§  229.601(c)  of  this 
chapter), 

§239.32    [Amended] 

74.  By  amending  Form  F-2  (§  239.32) 
by  adding  a  note  to  the  fee  calculation 
table  and  adding  General  Instruction 
I.H,  and  General  Instruction  IV.  to  read 
as  follows: 

Note,— The  text  of  Form  F-2  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-2 — Registration  Statement  Under  the 
Securities  Act  of  1933 

•  •         *         •         * 

Calculation  of  Registration  Fee 

•  •         •         *         * 

Note. —  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (§  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 

General  Instructions 


/.  Eligibility  Requirements  for  Use  of  Form  F- 


(H)  Electronic  filings:  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  100  of  Regulation  S-T 
(§  232.100  of  this  chapter)  shall  have  filed 
with  the  Commission: 

(1)  All  required  electronic  filings,  including 
confirming  electronic  format  copies  of 
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documentB  required  to  b*  submitted  by  any 
temporary  hardship  exemption  granted 
pursuant  to  Rule  101  of  Regulation  S-T 
(5  232.101  of  this  chapter);  and 

(2)  All  Financial  Data  Schedules  required 
to  be  submitted  in  electronic  format  pursuant 
to  Item  601(c)  of  Regulation  S-K  (5  229.e01(c) 
of  this  chapter). 


IV.  Electronic  Filings 

A  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (SS  230.402(d)  and  230.472(d)  of 
this  chapter). 

C  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  ({  232.13  of  this  chapter). 

D.  Electronic  filers  offering  securities 
pursuant  to  dividend  or  interest  reinvestment 
plans  should  note  that  an  electronic  filing 
must  be  accepted  by  and  filed  with  the 
Commission  before  the  twenty-day  waiting 
period  for  automatic  effectiveness  of  the 
Form  F-2  commences  or  before  a  post- 
effective  amendment  thereto  becomes 
immediately  effective.  The  Commission  will 
issue  a  notice  confirming  that  the  filing  has 
been  accepted  and  filed.  See  Rule  12  of 
Regulation  S-T  (5  232.12  of  this  chapter) 
relating  to  the  date  of  filing  of  electronic 
format  documents  and  General  Instruction  III 
to  this  Form  relating  to  the-automatic 
effectiveness  of  Form  F-2. 

E.  Foreign  language  documents  shall  not  be 
filed  with  the  Commission.  Instead,  a  fair  and 
acoirate  English  translation  of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  language  document  shall 
be  provided  to  the  Commission  or  its  staff. 
Foreign  currency  denominations  shall  be 
expressed  in  words  or  letters  in  the  English 
language  and  not  in  representative  symbols. 
See  Rule  220  of  Regulation  S-T  (8  232.220  of 
this  chapter). 

F.  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format 
Non-narrative  information  [e.g..  financial 
statements)  may  be  presented  in  tabular  or 
columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  m 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(c)  of  the  Exchange  Act  (§  240.12b- 
12(e)  of  this  chapter). 

.         .         »         ♦         • 

75.  By  amending  §  239.33  by  adding 
paragraph  (a)(7)  to  read  as  follows: 


§  239.33    Form  F-3.  for  r*gl«tratten  ond^r 
th«  SacuritiM  Act  of  1933  of  Mcurltl**  of 
certain  foreign  private  issuers  offered 
pursuant  to  certain  types  of  transactions. 
•         •         •         •         • 

(a)(7)  Electronic  filings:  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  100  of  Regulation 
S-T  (§  232.100  of  this  chapter)  shall  have 
filed  with  the  Commission; 

(i)  All  required  electronic  filings, 
including  confirming  electronic  format 
copies  of  documents  required  to  be 
submitted  by  any  temporary  hardship 
exemption  granted  pursuant  to  Rule  101 
of  Regulation  S-T  (§  232.101  of  this 
chapter);  and 

(ii)  All  Financial  Data  Schedules 
required  to  be  submitted  in  electronic 
format  pursuant  to  Item  601(c)  of 
Regulation  S-K  {§  229.60Uc)  of  this 

chapter). 

•  •        •        •     •   • 

§239.33    (Amended) 

76.  By  amending  Form  F-.'i  (§  239,33) 
by  adding  a  note  to  the  fee  calculation 
table  and  adding  General  Instruction 
l.A.7.  and  IV.  to  read  as  follows: 

Note.— The  text  of  Form  F-3  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 
Form  F-3— Registration  Statement  Under  the 
Securities  Act  of  1933 

•  *         •         •         • 

Calculation  of  Registration  Fee 
«         •         •         •         • 

Note:  Specific  details  relatii^  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
table,  including  references  to  provisions  of 
Rule  457  (5  230.457  of  this  chapter)  relied 
upon,  if  the  basis  of  the  calculation  is  not 
otherwise  evident  from  the  information 
presented  in  the  table. 
General  Instructions 

/.  Eligibility  Requirements  for  Use  of  Form  F- 
3 


7.  Elictronic  filings.  In  addition  to 
satisfying  the  foregoing  conditions,  a 
registrant  subject  to  the  electronic  filing 
requirements  of  Rule  100  of  Regulation  S-T 
(5  232.100  of  this  chapter)  shall  have  filed 
with  the  Commission: 

(i)  all  required  electronic  filings,  including 
confirming  electronic  format  copies  of 
documents  required  to  be  submitted  by  any 
temporary  hattlship  exemption  granted 
pursuant  to  Rule  101  of  Regulation  S-T 
(§  232.101  of  this  chapter);  and 

(ii)  all  Financial  Data  Schedules  required  to 
be  submitted  in  electronic  format  pursuant  to 
Item  601(c)  of  Regulation  S-K  (5  229.601(c)  of 
this  chapter). 


IV.  Electronic  Filings 

A.  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 


the  EDGAR  Filer  Manual  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  An  electronic  formal  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (St  230.402(d)  and  230.472(d)  of 
this  chapter). 

C.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (}  232.13  of  this  chapter). 

D.  Electronic  filers  offering  securities 
pursuant  to  dividend  or  interest  reinvestment 
plans  should  note  that  an  electronic  filing 
must  be  accepted  by  and  filed  with  the 
Commission  before  the  twenty-day  waiting 
period  for  automatic  effcLtiveness  of  the 
Form  F-3  commences  or  before  a 
posteffective  amendment  thereto  becomes 
immediately  effective.  The  Commission  wll 
issue  a  notice  confirming  that  the  filing  has 
been  accepted  and  filed  See  Rule  12  of 
Regulation  S-T  (S  232,12  of  this  chapter) 
relating  to  the  date  of  filing  of  electronic 
format  documents  and  General  Instruction  HI 
to  this  Form  relating  to  the  automatic 
effectiveness  of  Form  F-3. 

E.  Foreign  language  documents  shall  not  be 
filed  with  the  Commission.  Instead,  a  fair  and 
accurate  English  translation  of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  language  document  shall 
be  provided  to  the  Commission  or  its  staff. 
Foreign  currency  denominations  shall  be 
expressed  in  words  or  letters  in  the  English 
language  and  not  in  representative  symbols 
See  Rule  220  of  Regulation  S-T  (5  232.220  of 
this  chapter). 

F.  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  information  (e.g.,  financial 
statements)  may  be  presented  in  tabular  or 
columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  (5  ;40.12b- 
12(el  of  this  chapter). 


§239.34    (Amended! 

77.  By  amending  Form  F-4  (§  239.34) 
by  adding  a  note  to  the  fee  calculation 
table  and  adding  General  Instruction  H 
to  read  as  follows: 

Note.— The  text  of  Form  F-4  does  not  and 
the  amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Porm  F-4 — Registration  Statement  Under  the 
Secunties  Act  of  1933 

•  •         •         •         • 

Calculation  of  Registration  Fee 

♦  ♦         •  •  • 

Note:  Specific  details  relating  to  the  fee 
calculation  shall  be  furnished  in  notes  to  the 
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§239.36    (Amerided] 

78.  By  amending  Form  F-6  (§  239.36) 
by  adding  a  no  :e  to  the  fee  calculation 
table  and  adding  General  Instruction  IV. 
to  read  as  follows: 

te)t 


Note.— The 
the  amendments 
of  Federal  Regul 

Form  F-6— Regi^ 
Securities  Act  of 
Evidenced  by 


of  Form  F-6  does  not  and 
will  not  appear  in  the  Code 

tions. 

ration  Statement  Under  the 
1933  for  Depositary  Shares 
Aitierican  Depositary  Receipts 


Calculation  of  R  tgistration  Fee 
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IV.  Electronic  Filings 

A.  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Securities  Act  Rules  402(d) 
and  472(d)  (§5  230.402(d)  and  23a472(d)  of 
this  chapter). 

C.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (5  232.13  of  this  chapter). 

D.  Electronic  filers  should  note  that  the 
Form  F-6  becomes  effective  immediately  only 
when  accepted  by  and  filed  with  the 
Commission.  The  Commission  will  issue  a 
notice  that  the  filing  has  been  accepted  and 
filed.  See  Rule  12  of  Regulation  S-T  (§  232.12 
of  this  chapter)  relating  to  the  date  of  filing  of 
electronic  format  documents  and  Rule  466 

(S  230.466  of  this  chapter)  relating  to  the 
effective  date  of  Form  F-6. 

E.  Foreign  language  docimients  shall  not  be 
filed  with  the  Commission.  Instead,  a  fair  and 
accurate  English  translation  of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  language  document  shall 
be  provided  to  the  Commission  or  its  staff. 
Foreign  currency  denominations  shall  be 
expressed  in  words  or  letters  in  the  English 
language  and  not  in  representative  symbols. 
See  Rule  220  of  Regulation  S-T  (5  232.220  of 
this  chapter). 

F.  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  information  (e.g..  financial 
statements)  may  be  presented  in  tabular  or 
columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  (5  240.12b- 
12(e)  of  this  chapter). 

§239.37    [Amended] 

79.  By  amending  Form  F-7  (§  239.37) 
by  adding  General  Instruction  FV.  to 
read  as  follows: 

Note.— The  text  of  Form  F-7  does  not  and 
the  amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  F-7 — Registration  Statement  Under  the 
Securities  Act  of  1933 


General  Instructions 


IV.  Electronic  Filings. 

A.  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 


instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements. 

C.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (§  232.13  of  this  chapter). 

D.  Electronic  filers  should  note  that  the 
Form  F-7  will  become  immediately  effective 
only  when  accepted  by  and  filed  with  the 
Commission.  The  Commission  will  issue  a 
notice  confirming  that  the  filing  has  been 
accepted  and  filed.  See  Rule  12  of  Regulation 
S-T  (S  232.12  of  this  chapter)  relating  to  the 
date  of  filing  of  electronic  format  documents 
and  Rule  467(a)  (§  230.467(a)  of  this  chapter) 
relating  to  the  automatic  effectiveness  of 
Form  F-7. 

E.  Foreign  language  documents  shall  not  be 
filed  with  the  Commission.  Instead,  a  fair  and 
accurate  English  translation  of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  language  document  shall 
be  provided  to  the  Commission  or  its  staff. 
Foreign  currency  denominations  shall  be 
expressed  in  words  or  letters  in  the  English 
language  and  not  in  representative  symbols. 
See  Rule  220  of  Regulation  S-T  (§  232.220  of 
this  chapter). 

F.  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  hne, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  informaUon  {e.g.,  financial 
statements)  may  be  presented  in  tabular  or 
coliminar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  ({  240.12b- 
12(e)  of  this  chapter). 


§239.3<    [Amended] 

80.  By  amending  Form  F-8  (§  239.38) 
by  adding  General  Instruction  VI.  to 
read  as  follows: 

Note.— The  text  of  Form  F-8  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-6 — Registration  Statement  Under  the 
Securities  Act  of  1933 


General  Instructions 

•         *         •         «         • 

VI.  Electronic  Filings 

A.  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  In  electronic  format. 
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Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements. 

C.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (S  232.13  of  this  chapter). 

D.  Electronic  filers  should  note  that  the 
Form  F-8  will  become  immediately  effective 
only  when  accepted  by  and  filed  with  the 
Commission.  The  Commission  will  issue  a 
notice  confirming  that  the  filing  has  been 
accepted  and  filed.  See  Rule  12  of  Regulation 
S-T  (§  232.12  of  this  chapter)  relating  to  the 
date  of  filing  of  electronic  format  documents 
and  Rule  467(a)  (5  230.467(a)  of  this  chapter) 
relating  to  the  automatic  effectiveness  of 
Form  F-e. 

E.  Foreign  language  documents  shall  not  be 
filed  with  the  Commission.  Instead,  a  fair  and 
accurate  English  translation  of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  language  document  shall 
be  provided  to  the  Commission  or  its  staff. 
Foreign  currency  denominations  shall  be 
expressed  in  words  or  letters  in  the  English 
language  and  not  in  representative  symlwls. 
See  Rule  220  of  Regulation  S-T  (5  232.220  of 
this  chapter). 

F.  The  narrative  portion  of  a  document 
'shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  information  (e.g..  financial 
statements)  may  be  presented  in  tabular  or 
columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  (5  240.12b- 
12(e)  of  this  chapter). 


§239.39    [Amended] 

81.  By  amending  Form  F-9  (5  239.39) 
by  adding  General  Instruction  IV.  to 
read  as  follows: 

Note.— The  text  of  Form  F-9  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 
Form  F-fl  Registration  Statement  Under  the 
Securities  Act  of  1933  _ 

•  •         *         •         • 

General  Instructions 

•  *         •         •         • 

IV.  Electronic  Filings 

A.  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements. 

C.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (8  232.13  of  this  chapter). 

D.  Electronic  filers  should  note  that  the 
Form  F^  will  become  immediately  effective 
only  when  accepted  by  and  filed  with  the 


Commission.  The  Commission  will  issue  a 
notice  confirming  that  the  filing  has  been 
accepted  and  filed.  See  Rule  12  of  Regulation 
S-T  (S  232.12  of  this  chapter)  relating  to  the 
date  of  filing  of  electronic  format  documents 
and  Rule  467(a)  (§  230.467(a)  of  this  chapter) 
relating  to  the  automatic  effectiveness  of 

Form  F-0. 

E.  Foreign  language  documents  shall  not  be 
filed  with  the  Commission.  Instead,  a  fair  and 
accurate  English  translation  of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  language  document  shall 
be  provided  to  the  Commission  or  its  staff. 
Foreign  currency  denominations  shall  be 
expressed  in  words  or  letters  in  the  English 
language  and  not  in  representative  symbols. 
See  Rule  220  of  Regulation  S-T  (§  232.220  of 
this  chapter). 

F.  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  information  (e.g..  financial 
statements)  may  be  presented  in  tabular  or 
columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  (S  240.12b- 
12(e)  of  this  chapter). 


§239.40    [Amended] 

82.  By  amending  Form  F-10  {§  239.40) 
by  adding  General  Instruction  IV.  to 
read  as  follows: 

Note.— The  text  of  Form  F-10  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 
Form  F-10  Registration  Statement  Under  the 
Securities  Act  of  1933 


General  Instructions 
.         *         •         •         • 

IV.  Electronic  Filings 

A.  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements. 

C.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (J  232.13  of  this  chapter). 

D.  Electronic  filers  should  note  that  the 
Form  F-10  will  become  immediately  effective 
only  when  accepted  by  and  filed  virith  the 
Commission.  The  Commission  will  issue  a 
notice  confirming  that  the  filing  has  been 
accepted  and  filed.  See  Rule  12  of  Regulation 
S-T  (5  232.12  of  this  chapter)  relating  to  the 
date  of  filing  of  electronic  format  documents 
and  Rule  467(a)  (S  230.467(a)  of  this  chapter) 
relating  to  the  automatic  effectiveness  of 
Form  F-10. 


E.  Foreign  language  documents  shall  not  be 
filed  with  the  Commission.  Instead,  a  fair  and 
accurate  English  translation  of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  language  document  shall 
be  provided  to  the  Commission  or  its  staff. 
Foreign  currency  denominations  shall  be 
expressed  in  words  or  letters  in  the  English 
language  and  not  in  representative  symbols 
See  Rule  220  of  Regulation  S-T  ({  232.220  of 
this  chapter). 

F.  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  information  [e.g..  financial 
statements)  may  be  presented  in  tabular  or 
columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  (§  240.12b- 
12(e)  of  this  chapter). 


§  232.41    (Amended] 

83.  By  amending  Form  F-80  (5  232.41) 
by  adding  General  Instruction  VI.  to 
read  as  follows: 

Note.— The  text  of  Form  F-80  does  not  and 
the  amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

(Form  F-80— Registration  Statement  Under 
the  Securities  Act  of  1933 


General  Instructions 

*         •         •         *         • 

VI.  Electronic  Filings 

A.  Electronic  filers  arc  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

B.  Provisions  relath.^  'o  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements. 

C.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (S  232.13  of  this  chapter). 

D.  Electronic  filers  should  note  that  the 
Form  F-60  will  become  immediately  effective 
only  when  accepted  by  and  filed  with  the 
Commission.  The  Commission  will  issue  a 
notice  confirming  that  the  filing  has  been 
accepted  and  filed.  See  Rule  12  of  Regulation 
S-T  ((  232.12  of  this  chapter)  relating  to  the 
date  of  filing  of  electronic  format  documents 
and  Rule  487(a)  (5  230.467(a)  of  this  chapter) 
relating  to  the  automatic  effectiveness  of 
Form  F-80. 

E.  Foreign  language  documents  shall  not  be 
filed  with  the  Commission.  Instead,  a  fair  and 
accurate  English  translation  of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  tha 
the  translation  is  fair  and  accurate.  Upon 
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request,  the  fore^  language  document  shall 
be  provided  to  the  Commission  or  its  staff. 
Foreign  currency  denominations  shall  be 
expressed  in  wotds  or  letters  in  the  English 
language  and  not  in  representative  symbols. 
See  Rule  220  of  Regulation  S-T  (S  232.220  of 
this  chapter).       i 

F.  The  narratiye  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  Spaces,  and  shall  not  be 
presented  in  mum-column  newspaper  format. 
Non-narrative  information  [e.g..  financial 
statements]  may  be  presented  in  tabular  or 
columnar  formatland  may  exceed  80 
positions  only  if  |t  is  tagged  as  specified  in 
the  EDGAR  Filefl  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  l^  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  (§  240.12b- 
12(e)  of  this  chapter). 


§239.61    [Am«<id«d) 

84.  By  amending  Form  SR  (§  239:61)  by 
adding  Genera  Instruction  C.  to  read  as 
follows: 

Note.— The  leii  of  Form  SR  does  not  and 
the  amendment  \  rill  no*  appear  in  the  Code  of 
Federal  Regulations. 

Form  SR — Repor ;  of  Sales  of  Securities  and 
Use  of  Proceeds  rherefrom 


General  Instruct,  ons 


G.  Electronic 
filed  in  electronii : 


f/i 


:  Secu  rities  I 


This  form  shal 
filer  for  the  su 
format  exhibit  pi^suant 
of  1933,  the 
the  Trust 
Utility  Holding 
Investment 
That  Bubmissionjof 
is  permitted  pun  uant 
of  Regulation 
this  chapter). 


iS-T 


'ings.  This  form  shall  not  be 
format. 


85.  By  revisiifg  §  239.64  to  read  as 
follows: 


§  239.64    Form  &£.  form  for  tubmisston  of 
paper  format  exhibits  by  •lectronic  fliers. 

be  used  by  any  electronic 
bniission  of  any  required  paper 
to  the  Securities  Act 
Exchange  Act  of  1934, 
Indenture  Act  of  1939,  the  Public 
Company  Act  of  1935  or  the 
Com  )any  Act  of  1940,  Provided, 
such  paper  format  exhibit 
to  Rule  101  or  Rule  102 
$  232.101  and  $  232.102  of 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

86.  The  authority  citation  for  part  240 
is  revised  to  raad  as  follows: 

Authority:  15  V  S  C  77c.  77d.  77g.  77j,  77s, 
77eee,  77ggg,  77iinn,  778SS.  77ttt.  78c,  78d,  78i. 
78j.  781.  78m,  78li  78o,  78p,  78s,  78w,  78x 
78;/(d).  79q  79t,  B0a-20,  80a-23,  80a-29,  80a- 
37,  80b-3,  80b-4  knd  80b-ll,  unless  otherwise 
noted.  I 

87.  The  authprity  citations  following 
§§  240.0-3.  240.12b-12,  240.12t)-15. 
240.12b-32,  24<^.12b-36,  240.13d-l. 
240.13d-2.  240Jl3d-101.  240.13d-10Z 
240.13e-3,  24O.I3e-100,  240,13e-101, 


240.14a-3.  240.14a-4.  240.14a-5.  240.14a- 
6.  240.14a-8,  240.14a-ll.  240.14a-12. 
240.14a-101,  240.14a-102,  240.14c-3. 
24ai4d-3.  240.14d-9.  240.14d-100, 
24ai4<i-101,  and  240^b-2  are  removed. 

88.  By  amending  S  240.0-1  by  adding 
paragraphs  (a)(5)  and  (a)(6)  to  read  as 
follows: 

§  240.0-1    Definitions. 

(a)  *  •  * 

(5)  The  term  "electronic  filer"  means  a 
person  or  an  entity  that  submits  filings 
electronically  pursuant  to  Rule  100  of 
Regulation  S-T  (5  232.100  of  this 
chapter). 

(6)  The  term  "electronic  filing"  means 
a  document  under  the  federal  securities 
laws  that  is  transmitted  or  delivered  to 
the  Commission  in  electronic  fonnat. 
***** 

89.  By  revising  §  240.0-2  to  read  as 
follows: 

§  240.0-2    Business  iwurs  of  ttie 
Commission. 

(a)  The  principal  office  of  the 
Commission,  at  450  Fifth  Street,  NW.. 
Washington,  DC  20549,  is  open  each 
day,  except  Saturdays,  Sundays,  and 
legal  holidays,  from  9  a.m.  to  5:30  p.m.. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever 
currently  is  in  effect  in  Washington,  DC 
Provided,  that  hours  for  the  filing  of 
documents  pursuant  to  the  Act  or  the 
rules  and  regulations  thereunder  are  as 
set  forth  in  paragraphs  (b)  and  (c)  of  this 
section, 

(b)  Paper  and  Electronic  filings. 
Filings  in  paper  format,  or  on  magnetic 
tape  or  diskette,  may  be  submitted  to 
the  Commission  each  day,  except 
Saturdays,  Sundays  and  federal 
holidays,  from  8  a.m.  to  5:30  p.m.. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect. 

(c)  Electronic  filings.  Filings  made  by 
direct  transmission  may  be  submitted  to 
the  Commission  each  day,  except 
Saturdays,  Sundays  and  legal  holidays, 
from  8  a.m.  to  10  p.m..  Eastern  Standard 
Time  or  Eastern  Daylight  Saving  Time, 
whichever  is  currently  in  effect. 

90.  By  amending  §  240.0-3  by  adding 
paragraph  (d)  to  read  as  follows: 

§240.0-3    FiHng  of  materiai  With  the 
Commission. 


(d)  Electronic  filings.  (1)  All 
documents  required  to  be  filed  in 
electronic  format  with  the  Commission 
pursuant  to  the  Act  or  the  rules  and 
regulations  thereunder  shall  be  filed  at 
the  principal  office  in  Washington,  DC 
by  delivery  to  the  Commission  of  a 
magnetic  tape  or  diskette,  or  by  direct 


transmission.  The  date  of  filing  of  such 
documents  shall  be  determined  in  the 
manner  set  forth  in  Rule  12  of  Regulation 
S-T  (8  232.12  of  this  chapter). 

(2)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  Rule  13 
of  Regulation  S-T  (5  232.13  of  this 
chapter). 

(3)  The  requirement  relating  to 
sequential  page  numbering  in  paragraph 
(b)  of  this  section  does  not  apply  to 
documents  in  electronic  format. 

(4)  Each  document  filed  shall  contain 
an  exhibit  index,  which  should 
immediately  precede  the  exhibits  filed 
with  the  document.  The  index  shall  list 
each  exhibit  filed.  Whenever  an  exhibit 
is  filed  in  paper  pursuant  to  a  temporary 
or  continuing  hardship  exemption 

(§  232.101  and  §  232.102  of  this  chapter), 
the  letter  "F*  shall  be  placed  next  to  the 
listed  exhibit  in  the  exhibit  index  to 
reflect  that  the  exhibit  was  filed  in 
paper  pursuant  to  such  exemptiorL 
Whenever  an  electronic  confirming  copy 
of  an  exhibit  is  filed  pursuant  to  the 
grant  of  a  temporary  hardship 
exemption  (§  232.101  of  this  chapter),  the 
electronic  filer  shall  place  the 
designation  "CE"  next  to  the  listed . 
exhibit  in  the  exhibit  index. 

9lBy  amending  S  240.0-11  by  revising 
paragraph  (a)(5)  to  read  as  follows: 

§240i>-11    Filing  fees  for  certain 
acquisitions,  dispositions  and  similar 
transactions. 

(a)*  *  * 

(5)  The  cover  page  of  the  filing  shall 
set  forth  the  calculation  of  the  fee  in 
tabular  format,  as  well  as  the  amount 
offset  by  a  previous  filing  and  the 
identification  of  such  filing,  if 
applicable. 

92.  By  amending  S  240.12b-4  by 
adding  paragraph  (d)  to  read  as  follows: 

§  240.12t>-4    Supplemental  information. 


(d)  Electronic  filings.  Electronic  filers 
are  directed  to  Rule  210  of  Regulation  S- 
T  (9  232.210  of  this  chapter)  for 
provisions  relating  to  submission  of 
supplemental  information  in  electronic 
format. 

93.  By  amending  §  240.12b-ll  by 
adding  paragraph  (d)  to  read  as  follows: 

§240.12b-11    Number  of  copies; 
signatures;  binding. 
•        •        •        *        * 

(d)  Electronic  filings.  (1)  An  electronic 
fonnat  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
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document  be  filed  with  or  provided  to 
the  Commission. 

(2)  The  requirement  to  bind  material 
in  one  or  more  parts  does  not  apply  to 
electronic  format  documents. 

(3)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  Rule  13 
of  Regulation  S-T  (5  232.13  of  this 
chapter). 

94.  By  amending  S  240.12b-12  by 
adding  paragraph  (e)  to  read  as  follows: 

S  240. 1 2b- 1 2    Requirements  M  to  paper, 
printing  and  languaQa. 
***** 

(e)  Electronic  filings.  (1)  Documents  in 
electronic  format  shall  be  prepared  as 
prescribed  by  the  EDGAR  Filer  Manual. 

(2)  The  narrative  portion  of  a 
document  shall  not  exceed  80  positions 
per  line,  including  blank  spaces,  and 
shall  not  be  presented  in  multi-column 
newspaper  format.  Non-narrative 
information  [e.g..  financial  statements) 
may  be  presented  in  tabular  or  columnar 
format  and  may  exceed  80  positions 
only  if  it  is  tagged  as  specified  in  the 
EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or 
columnar  format  exceed  132  positions 
wide. 

(3)  Requirements  as  to  paper  size, 
printing,  and  type  size  shall  not  apply  to 
documents  in  electronic  format. 

(4)  Capital  letters  shall  be  used  to 
satisfy  bold-face  type  requirements. 

(5)  Electronic  filers  are  directed  to 
Rule  220  of  Regulation  S-T  (5  232.220  of 
this  chapter)  for  provisions  relating  to 
foreign  language  documents  filed  with 
statements  or  reports. 

95.  By  revising  S  240.12b-15  to  read  as 
follows: 

§240.12t>-15    Amendments. 

All  amendments  shall  be  filed  under 
cover  of  the  form  amended,  marked  with 
the  letter  "A"  to  designate  the  document 
as  an  amendment,  e.g.,  "10-K/A."  and  in 
compliance  with  pertinent  requirements 
applicable  to  statements  and  reports. 
Amendments  filed  pursuant  to  this 
section  shall  set  forth  the  complete  text 
of  each  item  as  amended.  Amendments 
shall  be  filed  separately  for  each 
statement  or  report  amended. 
Amendments  to  a  statement  may  be 
filed  either  before  or  after  registration 
becomes  effective. 

96.  By  amending  i  240.12b-23  by 
removing  the  word  "and"  following  the 
semi-colon  in  paragraph  (a)(2);  replacing 
the  period  with  a  semi-colon  in 
paragraph  (a)(3);  adding  the  word  "and" 
following  the  semi-colon  in  paragraph 
(a)(3);  and  adding  paragraph  (a)(4)  to 
read  as  follows: 


§24ai2i>-23    Incorporation  by  reference. 

(a)*  *  • 

(4)  Electronic  filings.  Electronic  filers 
shall  not  incorporate  by  reference  any 
document  filed  in  paper  in  violation  of 
the  mandated  electronic  filing 
requirements,  or  any  document  filed  in 
paper  pursuant  to  a  temporary  hardship 
exemption  (5  232.101  of  this  chapter)  for 
which  a  confirming  electronic  copy  has 
not  been  submitted. 

97.  By  amending  9  240.12b-25  by 
adding  paragraph  (g)  to  read  as  follows: 

S  240. 1 2t>-25  Notification  of  Inability  to 
timely  fUe  all  or  any  required  portion  of  a 
Form  10-K,  20-F,  1 1-K,  N-SAR  or  10-Q. 

(g)  Electronic  filings.  The  provisions 
of  this  section  shall  not  apply  to  reports 
required  to  be  filed  in  electronic  format 
if  the  sole  reason  the  report  is  not  filed 
within  the  time  period  prescribed  is  that 
the  filer  is  unable  to  file  the  report  in 
electronic  format.  Filers  unable  to 
submit  a  report  in  electronic  format 
within  the  time  period  prescribed  solely 
due  to  difficulties  with  electronic  filing 
should  comply  with  either  Rule  101  or 
102  of  Regulation  S-T  (5  232.101  and 
§  232.102  of  this  chapter),  or  apply  for  an 
adjustment  of  filing  date  pursuant  to 
Rule  12(c)  of  Regulation  S-T  (232.12(c)  of 
this  chapter). 

98.  By  amending  S  240.12b-32  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  240.12b-32    Incorporation  of  cxttibHs  by 
reference. 


S  240. 1 3d- 1    Filing  of  Sctteduies  1 3D  and 
13a 


(g)  Electronic  filings.  An  electronic 
format  document,  including  all  exhibits, 
submitted  in  the  manner  prescribed  by 
the  EDGAR  Filer  Manual,  shall  satisfy 
any  requirement  that  more  than  one 
copy  of  a  Schedule  13D  or  Schedule  13G 
be  filed  with  the  Commission. 

102.  By  amending  9  240.13d-2  by 
adding  paragraph  (c)  to  read  as  follows: 

S  240. 1 3d-2    Filing  of  amendments  to 
Schedules  13D  or  13a 


(c)  Electronic  filings.  Electronic  filers 
shall  not  incorporate  by  reference  any 
document  filed  in  paper  in  violation  of 
the  mandated  electronic  filing 
requirements,  or  any  document  filed  in 
paper  pursuant  to  a  temporary  hardship 
exemption  (9  232.101  of  this  chapter)  for 
which  a  confirming  electronic  copy  has 
not  been  submitted. 

99.  By  amending  9  240.12b-36  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

S  240. 1 2l>-36    Use  of  financial  statements 
filed  under  other  acts. 
***** 

(b)  Electronic  filings.  Signatures  shall 
be  in  typed  form  rather  than  manual 
format.  See  Rule  13  of  Regulation  S-T 
(9  232.13  of  this  chapter). 

§240.12b-3    [Amended] 

100.  By  removing  9  240.12l>-37. 

101.  By  amending  9  240.1 3d-l  by 
adding  paragraph  (g)  to  read  as  follows: 


(c)  Electronic  filings.  The  first 
electronic  format  amendment  to  a 
Schedule  13D  or  13G  previously  filed  in 
paper  shall  restate  the  Schedule  13D  or 
13G  in  its  entirety,  as  amended, 
including  exhibits  that  are  current  as  of 
the  date  of  the  amendment.  See  Rule 
100(b)(2)  of  Regulation  S-T 
(9  232.100(b)(2)  of  this  chapter).  An 
electronic  format  document,  submitted 
in  the  manner  prescribed  by  the  EDGAR 
Filer  Manual,  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
such  document  be  filed  with  the 
Commission. 

103.  By  amending  9  240.13d-101  by 
designating  the  current  note  to  the  cover 
page  as  note  1  and  adding  note  2  to  read 
as  follows: 

5  240.13d-101    Schedule  131>— Information 
to  be  Included  In  statements  filed  pursuant 
to  9  240. 13d- 1(a)  and  antendments  thereto 
filed  pursuant  to  9  240.l3d-2(a). 

Schedule  13D 


Notel:*  •  * 

Note  2:  Electronic  filings:  An  electronic 
format  document,  including  all  exhibits, 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual,  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  the  Commission.  See 
Rules  13d-l{g)  and  13d-2(c)  under  the  Act 
(§8  240.13d-l{g)  and  240.13d-2(c)  of  this 
chapter).  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  Rule  13  of 
Regulation  S-T  (S  232.13  of  this  chapter). 

104.  By  amending  9  240.13d-102  by 
adding  Instruction  D  following  the  notes 
to  read  as  follows: 

9  240.13d-102    Schedule  13G— Information 
to  be  included  In  statements  filed  pursuant 
to  9  240.130-1  (b)  and  (c)  and  amendments 
thereto  filed  pursuant  to  §  240.13d-2(b). 
•        •        •        •        • 

Schedule  130 


Instructions. 
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D.  Electronic  filings:  An  electronic  format 
document,  including  all  exhibits,  submitted  in 
the  manner  prestribed  by  the  EDGAR  Filer 
Manual,  shall  sajtisfy  any  requirement  that 
more  than  one  c^py  of  such  document  be 
filed  wth  the  Commission.  See  Rules  13d-l(g) 
and  13d-2(c)  of  Ihe  Act  (}}  240.13<i-l{g)  and 
24ai3d-2(c)  of  thi»  chapter).  Signatures  shall 
be  in  typed  form  rather  than  manual  format. 
See  Rule  13  of  Regulation  S-T  (S  232.13  of  this 
chapter). 

•  •         •         •         • 

105.  By  ameoding  §  240.13e-l  by 
adding  paragraph  (d)  to  read  as  follows: 

§240.13*-1    PtkclMM  Of  MCurttiM  by 
Issuer  thereof . 

•  •        •        •        • 

(d)  Electronic  filings.  An  electronic 
format  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  the  Commission. 

106.  By  amending  S  240.13e-3  by 
adding  paragriiph  (d)(4)  to  read  as 
follows: 

§  240.13e-3    G^ing  private  transections  by 
certain  issuers  pr  their  affiliates. 

•  •        •     '    •         • 

(d)  Material  required  to  be  filed.  *  *  * 
(4)  Electronic  filings.  An  electronic 
format  document,  including  all  exhibits, 
submitted  in  tl^e  manner  prescribed  by 
the  EDGAR  Filer  Manual,  shall  satisfy 
any  requirement  that  more  than  one 
copy  of  such  dbcument  be  filed  with  or 
provided  to  the  Commission.  Capital 
letters  shall  b^  used  to  satisfy  bold  face 
type  requirements. 

•  •        •        •        • 

107.  By  amejiding  §  240.13e-4  by 
adding  paragraph  (c)(4)  to  read  as 

follows: 


S240.13e-4    Ti 


'  offers  by  Issuers. 


(c)  Material  required  to  be  filed.  *  *  * 
(4)  Electronic  filings.  An  electronic 
format  document,  including  all  exhibits, 
submitted  in  the  manner  prescribed  by 
the  EDGAR  Fler  Manual,  shall  satisfy 
any  requirement  that  more  than  one 
copy  of  such  document  be  filed  with  or 
provided  to  thje  Commission.  Where  an 
electronic  filef  has  received  a  temporary 
hardship  exei^ption  pursuant  to  Rule 
101  of  Regulafion  S-T  (§  232.101  of  this 
chapter)  and  has  failed  to  file  the 
required  elect  ronic  confirming  copy, 
termination  d  ites  and  withdrawal  rights 
periods  shall  )e  tolled  for  the  period  of 
non-compliance. 


the 


108.  By 

designating 
cover  page  as 
instruction  2 


adding  General  Instruction  I  to  read  as 

follows: 

924ai3e-100    Schedule  13E-3  (9  240.13e- 
31.  Rule  l3e-3  tranaactkm  statement 
pursuant  to  aection  13<e)  of  the  Securities 
Exchange  Act  of  1934  and  rule  13e-3 
[§  240.13e-3]  thereunder. 


Rule  13e-3  Transaction  Statement 


amending  §  240.1 3e-100  by 

current  instruction  to  the 
Instruction  1,  adding 
I  o  the  cover  page,  and 


Instruction  1:'  *  * 

Instruction  2:  Electronic  filings:  An 
electronic  format  document,  including  all 
exhibits,  submitted  in  the  manner  prescribed 
by  the  QX3AR  Filer  Manual,  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  l>e  filed  with  or  provided  to  the 
Commission.  See  Rule  13e-3(d)(4)  under  the 
Act  (5  240.13e-3(d)(4)  of  this  chapter).  See  the 
EDGAR  Filer  Manual  for  instructions 
regarding  header  designation  of  this 
Schedule.  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  Rule  13  of 
Regulation  S-T  (i  232.13  of  this  chapter). 
•         •         •         •         • 

General  Instructions 


I.  If  a  preliminary  copy  of  a  proxy  or 
information  statement  has  been  incorporated 
by  reference  into  this  statement,  the 
amendment  to  this  Schedule  that 
incorporates  by  reference  the  definitive  proxy 
or  information  statement  shall  restate  the 
Schedule  13E-3  in  its  entirety,  as  amended, 
including  the  resubmission  of  all  required 
exhibits. 


109.  By  amending  S  240.1 3e-101  by 
designating  the  current  Instruction  to  its 
cover  page  as  Instruction  1  and  adding 
Instruction  2  to  read  as  follows: 

§  240.13e-101    Schedule  13E-4.  Tender 
offer  statement  pursuant  to  section  13(eK1) 
of  the  Securities  Act  of  1934  and  §  240.13e- 
4  ttiereunder. 


(c)  •  •  *  If  the  Form  10-K  filed  with 
the  Commission  includes  the 
information  required  by  this  section, 
copies  of  the  annual  report  to  security 
holders  need  not  be  mailed  for  the 
information  of  the  Commission. 


(f)  Electronic  filings.  An  electronic 
format  document  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to 
the  Commission.  Capital  letters  should 
be  used  to  satisfy  bold  face  type 
requirements.  Any  reference  to  specific 
size  type  does  not  apply  to  electronic 
format  documents.  Electronic  filers  are 
directed  to  Rule  205  of  Regulation  S-T 
(§  232.205  of  this  chapter)  for  provisions 
relating  to  submission  of  graphic  and 
image  material  in  electronic  format. 

111.  By  amending  §  240.14a-4  by 
adding  paragraph  (f)  to  read  as  follows: 

9  24ai4a-4    Requirements  as  to  proxy. 

(f)  Electronic  filings.  An  electronic 
copy  of  the  form  of  proxy  shall  be 
submitted.  Capital  letters  shall  be  used 
to  satisfy  bold  face  type  requirements. 

112.  By  amending  §  240.14a-5  by 
adding  paragraph  (f]  to  read  as  follows: 

9  240. 1 4a-5    Presentation  of  Information  In 
proxy  statement 


(f)  Electronic  filings.  Any  reference  to 
specific  size  type  does  not  apply  to 
electronic  format  documents. 

113.  By  amending  §  240.14a-6  by 
adding  paragraphs  (n)  and  (o)  to  read  as 
follows: 

9  240.14a-6    Filing  requirements. 


Issuer  Tender  Offer  Statement 
***** 

Instruction  7:  *  *   * 

Instruction  2:  Electronic  filings:  An 
electronic  format  document,  including  all 
exhibits,  submitted  in  the  manner  prescribed 
by  the  EDGAR  Filer  Manual,  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Rule  13e-4(c)(4)  under  the 
Act  (5  240.13e-4(c)(4)  of  this  chapter). 
Signatures  shall  be  in  typed  form  rather  than 
manual  format.  See  Rule  13  of  Regulation  S-T 
(§  232.13  of  this  chapter). 

110.  By  amending  §  240.14a-3  by 
adding  a  sentence  to  the  end  of  the  text 
of  paragraph  (c),  removing  the  note 
following  paragraph  (c)  and  adding 
paragraph  (f)  to  read  as  follows: 

§  240. 1 4a-3    Information  to  tw  furnished  to 
security  holders. 


(n)  Cover  Page.  Each  proxy  statement 
or  amendment  shall  include  a  cover 
page  in  the  form  set  forth  in  Schedule 
14 A  (5  240.14a-101  of  this  chapter). 

(o)  Electronic  filings.  An  electronic 
format  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  the  Commission. 
Capital  letters  shall  be  used  to  satisfy 
bold-face  type  requirements.  Registrants 
are  directed  to  the  EDGAR  Filer  Manual 
for  procedures  for  marking  electronic 
text  to  indicate  changes. 

114.  By  amending  §  240.14a-8  by 
adding  paragraph  (f)  to  read  as  follows: 

9  24a  1 4a-8    Proposals  of  security  holders. 

•  e  e  •  • 

(f)  Electronic  filings.  Filings  pursuant 
to  paragraph  (d)  of  this  section  and 
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letters  from  proponents  pursuant  to 
paragraph  (e)  of  this  section  shall  be 
submitted  to  the  Commission  in  paper 
format  only,  notwithstanding  that  the 
registrant  to  which  the  filings  and  letters 
relate  is  otherwise  required  to  file  in 
electronic  format. 

115.  By  amending  S  240.14a-ll  by 
adding  paragraph  (c)(7),  a  sentence  to 
the  end  of  paragraph  (e),  and  paragraph 
(i)  to  read  as  follows: 

§  240. 1 4a- 1 1    Special  provisions  appllcabla 
to  election  contests. 


(c)  •  *  * 

(7)  Each  Schedule  14B  statement  and 
amendment  shall  include  a  cover  page 
in  the  form  set  forth  in  Schedule  143. 
«        •        •        *        • 

(e)  Solicitations  prior  to  furnishing 
required  written  proxy  statement;  filing 
requirements.  *  *  *  Such  soliciting 
material  shall  include  a  cover  page  in 
the  form  set  forth  in  Schedule  14A  and 
the  appropriate  box  on  that  cover  page 
shall  be  checked  to  indicate  such  filing. 
«        •        «        *        • 

(i)  Electronic  filings.  An  electronic 
format  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  the  Commission. 
If  the  annual  report  to  security  holders  is 
soliciting  material,  it  shall  be  filed  in 
electronic  format  with  the  Commission 
in  its  entirety. 

116.  By  amending  S  240.14a-12  by 
adding  a  sentence  to  the  end  of 
paragraph  (b)  and  adding  paragraph  (c) 
to  read  as  follows: 

§  240. 1 4a- 1 2    Solicitation  prior  to 
furnishing  required  proxy  statement 
•         •         *        ♦        • 

(b)  *  •  *  Such  soliciting  material 
shall  include  a  cover  page  in  the  form 
set  forth  in  Schedule  14A  and  the 
appropriate  box  on  that  cover  page  shall 
be  checked  to  indicate  such  filing. 

(c)  Electronic  filings.  An  electronic 
format  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to 
the  Commission.  If  the  annual  report  to 
security  holders  is  soliciting  material,  it 
shall  be  filed  in  electronic  format  with 
the  Commission  in  its  entirety. 

117.  By  amending  $  240.14a-101  by 
adding  a  cover  page  after  the  section 
heading  and  before  the  notes:  adding 
Note  D.4;  removing  the  last  sentence  of 
Item  10(a)(3)  and  adding  two  sentences 
to  the  end  of  Item  10(a)(3);  revising 
paragraphs  (b)(2)(i)(A)  and 


(b)(2)(i)(A)(i)  of  Item  14.  to  read  as 
follows: 

§  240. 1 4a- 1 01 .    Scfieduie  1 4A.  Information 
required  In  proxy  statement 
Schedule  14A  Information 

Proxy  Statement  Pursuant  to  Section  14(a)  of 
the  Securities  Exchange  Act  of  1934 
(Amendment  No ) 

Filed  by  the  Registrant  D 

Filed  by  a  Party  other  than  the  Registrant  D 

Check  the  appropriate  box; 
D  Preliminarj'  Proxy  Statement 
D  Preliminary  Additional  Materiala 
D  Definitive  Proxy  Statement 
D  Definitive  Additional  Materials 
D  Soliciting  Material  Pursuant  to  S  240.14a- 

11(e)  or  t  240.148-12 


(Name  of  Registrant  as  Specified  In  Its 
Charter) 

(Name  of  Per8on(8)  Filing  Proxy  Statement) 

Payment  of  Filing  Fee  (Check  the 
appropriate  box): 
D  $125  per.Exchange  Act  Rules  0-ll(c)(l)(iil. 

14a-6(i)(l).  orl4a-6{i)(2). 
D  $500  per  each  party  to  the  controversy 

pursuant  to  Exchange  Act  Rule  14a-6(i)(3). 
D  Fee  computed  on  table  below  per    *^ 

Exchange  Act  Rules  14a-6(j)(4)  and  O-ll. 

(1)  Title  of  each  class  of  securities  to  which 
transaction  applies: 


(2)  Aggregate  number  of  securities  to  which 
transaction  applies: 


(3)  Per  unit  price  or  other  underlying  value 
of  transaction  computed  pursuant  to 
Exchange  Act  Rule  0-11: » 


(4)  Proposed  maximum  aggregate  value  of 
transaction: 


'  Set  forth  the  amount  on  which  the  filing 
fee  is  calculated  and  state  how  it  was 
determined. 

D  Check  box  if  any  part  of  the  fee  is  offset  as 
provided  by  Exchange  Act  Rule  0-ll(a)(2) 
and  identify  the  filing  for  which  the 
offsetting  fee  was  paid  previously.  Identify 
the  previous  filing  by  registration  statement 
number,  or  the  Form  or  Schedule  and  the 
date  of  its  filing. 
(1)  Amount  Previously  Paid: 


(2)  Form,  Schedule  or  Registration 
Statement  No.: 


Notes: 


4.  Electronic  filings.  If  any  of  the 
information  required  by  Items  13  or  14  of  this 
Schedule  is  incorporated  by  reference  from 
an  annual  or  quarterly  report  to  security 
holders,  such  report  shall  be  filed  in 
electronic  format  in  iU  entirety  with  the 
proxy  statement.  Signatures  shall  be  in  typed 
form  rather  than  manual  format.  See  Rule  13 
of  Regulation  S-T  (j  232.13  of  this  chapter). 


Item  JO— Compensation  Plans. 

(a) •  •  • 

(3)  *  *  *  The  information  called  for  by 
paragraph  (b)(4)(ii)  of  item  402  of  Regulation 
S-K  (\  229.402  of  this  chapter]  need  not  be 
provided  for  all  employees  as  a  group.  The 
information  required  by  this  paragraph  (a)(3) 
is  in  lieu  of  the  information  otherwise  called 
for  by  Item  402(b)  of  Regulation  S-K 
(5  229.402  of  this  chapter)  in  connection  with 
the  disclosure  required  by  Item  8  of  this 
Schedule. 


Item  14 — Mergers.  Consolidations. 
Acquisitions  and  Similar  Matters 
•         *         •         •         • 

(b)  •  •  • 
(2)  *   •   • 

(i)  •  •  *  ,        , 

(A)  If  the  registrant  elects  to  furnish 
information  pursuant  to  this  paragraph 
(b)(2)(i)(A)  and  delivers  the  proxy  statement 
together  with  a  copy  of  either  its  latest  Form 
10-K  filed  pu.suant  to  Sections  13(a)  or  15(d) 
of  the  Exchange  Act  or  its  latest  annual 
report  to  security  holders  which,  at  the  time 
of  original  preparation  met  the  requirements 
of  either  Rule  14a-3  (t  240.14a-3  of  this 
chapter)  or  14c-3  (t  240.14c-3  of  this  chapter): 

(1)  Indicate  that  the  proxy  statement  is 
accompanied  by  either  a  copy  of  the 
registrant's  latest  Form  10-K  or  a  copy  of  its 
latest  annual  report  to  security  holders. 
«         •         •         •         • 

118.  By  amending  S  240.14a-102  by 
adding  a  cover  page  before  the 
instructions  and  Instruction  3  to  read  as 
follows: 

S  240.14a-102    Schedule  14B.  Information 
to  be  Included  In  statements  filed  by  or  on 
behalf  of  a  participant  (other  than  the 
registrant)  pursuant  to  }  240.14a-1 1(c) 
(Rule  14a- 11(c)). 

Schedule  14B 

Filed  by  or  on  Behalf  of  a  Participant  (other 
than  the  registrant)  Pursuant  to  |  240.14a- 
11(c)  (Amendment  No.         ) 


(3)  Filing  Party: 


(4)  Date  Filed: 


(Name  of  Registrant  as  Specified  in  its 
Charter) 


(Name  of  Participant(s)) 
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3.  Electronic  Idlers:  Signatures  shall  be  in 
typed  form  rath*  than  manual  format.  See 
Rule  13  of  Regulation  S-T  (S  23213  of  this 
chapter). 


(Name  of  Registrant  As  Specified  In  Charter)      $  240.14d-7    Additional  withdrawal  rtghta. 


ilitioi 


119.  By  amei^ding  §  240.14c-3  by 
revising  the  se(:tion  heading,  adding  a 
sentence  to  th^  end  of  the  text  of 
paragraph  (b).  removing  the  note 
following  paragraph  (b),  and  adding 
paragraph  (c)  to  read  as  follows: 

S  240.14C-3    Annual  report  to  b«  fumtshad 
to  sacurity  holder*. 

•  •        •        *        • 

(b)  *  •  •  If  tha  Form  10-K  filed  with  the 
Commission  includes  the  information 
required  by  this  lection,  copies  of  the  annual 
report  to  security  holders  need  not  be  mailed 
for  the  information  of  the  Commission. 

(c)  Electronic  filings.  An  electronic  format 
document,  submitted  in  the  manner 
prescribed  by  the  EDGAR  Filer  Manual,  shall 
satisfy  any  requk^ment  that  more  than  one 
copy  of  such  do^ment  be  filed  with  or 
provided  to  the  (pommission. 

120.  By  ameiiding  S  240.14c-4  by 
adding  paragraph  (d)  to  read  as  follows: 

9  240. 1 4C-4    Presentation  of  information  in 
information  statement 

•  •         •        •        * 

(d)  Electronic  filings.  Any  reference  to 
specific  size  type  does  not  apply  to  electronic 
format  documents. 

121.  By  ameiiding  $  240.14C-5  by 
adding  paragraphs  (h]  and  (i)  to  read  as 
follows:  I 

S  240.14C-5    Rfng  requirements. 

•  •        •     I   •        • 

(h)  Cover paga.  Each  information  statement 
or  amendment  shall  include  a  cover  page  in 
the  form  set  forth  in  Schedule  14C  (S  240.14c- 
101  of  this  chapter). 

(i)  Electronic  filings.  An  electronic  format 
document,  submitted  in  the  manner 
prescribed  by  Wt  EDGAR  Filer  Manual,  shall 
satisfy  any  requirement  that  more  than  one 
copy  of  such  do<^ument  be  filed  with  the 
Commission.  Re^strants  are  directed  to  the 
EDGAR  Filer  Manual  for  procedures  marking 
electronic  text  te  indicate  changes. 

122.  By  ameiiding  §  240.14c-101  by 
adding  a  covet  page  after  the  section 
heading  and  bfefore  the  notes  changing 
"note"  to  "notts";  designating  the 
existing  note  as  Note  A;  and  adding 
Note  B  to  read  as  follows: 

S  24ai4c-101.    Schedule  140.  information 
required  in  information  statement 

Schedule  14C  Information 


Information  Statement 
14(c}  of  the  Seci  irities 
(Amendment  N(i 

Check  the 
a  Preliminary 
D  Definitive  Infirmat 


api  iropric 


ate  box: 

Information  Statement 
ion  Statement 


JMI 


Pursuant  to  Section 
Exchange  Act  of  1934 


(Name  of  Person(s)  Filing  the  Information 
Statement) 

Payment  of  Filing  Fee  (Check  the 
appropriate  box): 
D  $125  per  Exchange  Act  Rules  0-ll(c)(l)(ii). 

or  14c-5(g). 
D  Fee  computed  on  table  below  per  Exchange 

Act  Rules  14c-5(g)  and  0-11. 

(1)  Title  of  each  class  of  securities  to  which 
transaction  applies: 


(2)  Aggregate  number  of  securities  to  which 
transaction  applies: 


(3)  Per  unit  price  or  other  underlying  value 
of  transaction  computed  pursuant  to 
Exchange  Act  Rule  0-11:  * 


(4)  Proposed  maximum  aggregate  value  of 
transaction: 


*  Set  forth  the  amount  on  which  the  filing 
fee  is  calculated  and  state  how  it  was 
determined. 

D  Check  box  if  any  part  of  the  fee  is  offset  as 
provided  by  Exchange  Act  Rule  0-ll(a)(2) 
and  identify  the  filing  for  which  the 
offsetting  fee  was  paid  previously.  Identify 
the  previous  filing  by  registration  statement 
number,  or  the  Form  or  Schedule  and  the 
date  of  its  filing. 
(1)  Amount  Previously  Paid: 


(2)  Form,  Schedule  or  Registration 
Statement  No.: 


(3)  Fihng  Party: 


(4)  Date  Filed: 


Notes:  *  *  * 

B.  Capital  letters  shall  be  used  to 
satisfy  bold  face  type  requirements. 

•  *        •        *        * 

123.  By  amending  §  240.14d-3  by 
adding  paragraph  (d)  to  read  as  follows: 

§  240. 1 4d-3    Riing  and  transmission  of 
tender  offer  statement 

•  •         *         *        * 

(d)  Electronic  filings.  An  electronic 
format  document,  including  all  exhibits, 
submitted  in  the  manner  prescribed  by 
the  EDGAR  Filer  Manual,  shall  satisfy 
any  requirement  that  more  than  one 
copy  of  such  document  be  filed  with  the 
Commission. 

124.  By  amending  §  240.14d-7  by 
adding  paragraph  (c)  to  read  as  follows: 


(c)  Electronic  filings.  Where  the 
bidder  has  failed  to  file  a  required 
electronic  filing,  including  a  confirming 
electronic  format  copy  of  a  document 
required  by  any  temporary  hardship 
exemption  granted  pursuant  to  Rule  101 
of  Regulation  S-T  (§  232.101  of  this 
chapter),  the  withdrawal  rights  period 
shall  be  tolled  for  the  period  of  non- 
compliance. 

125.  By  amending  S  240.14d-9  by 
adding  paragraph  (g)  to  read  as  follows: 

9  240.14d-9    Solicitation/recommendation 
statements  with  respect  to  certain  tender 
offers. 


(g)  Electronic  filings.  An  electronic 
format  document,  including  all  exhibits, 
submitted  in  the  manner  prescribed  by 
the  EDGAR  Filer  Manual,  shall  satisfy 
any  requirement  that  more  than  one 
copy  of  such  document  be  filed  with  or 
provided  to  the  Commission. 

126.  By  amending  \  240.14d-100  by 
pluralizing  "General  Instruction"  and 
adding  General  Instruction  H  to  read  as 
follows: 

9  240.14d-100    Schedule  140-1.  Tender 
offer  statement  pursuant  to  section  14<dK1) 
of  the  Securities  Exchange  Act  of  1934. 

*  •        •        •        • 

Schedule  14D-1 

*  «         *         •         * 

General  Instructions. 

•  *         •         •         * 

H.  Electronic  filings.  An  electronic  format 
document,  including  all  exhibits,  submitted  in 
the  manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  any  requirement  that 
more  than  one  copy  of  such  document  be 
filed  with  or  provided  to  the  Commission.  See 
Rule  14d-3(d)  (9  240.14d-3(d)  of  this  chapter). 
Signatures  shall  be  in  typed  form  rather  than 
manual  format.  See  Rule  13  of  Regulation  S-T 
(9  232.13  of  this  chapter). 

•  •         *         *         • 

127.  By  amending  9  240.14d-101  by  adding 
General  Instruction  C  to  read  as  follows: 

9240.14d-101    Schedule  140-9. 


Schedule  14D-9 

•         •         *         *         • 

General  Instructions: 

«         *         *         *         « 

C.  Electronic  filings.  An  electronic  format 
document,  including  all  exhibits,  submitted  in 
the  manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  any  requirement  that 
more  than  one  copy  of  such  document  be 
filed  with  or  provided  to  the  Conunission.  See 
Rule  14d-9(g]  (9  240.14d-9(g]  of  this  chapter). 
Signatures  shall  be  in  typed  form  rather  than 
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manual  format  See  Rule  13  of  Regulation  S-T 
(8  232.13  of  this  chapter). 
•         *         *         •         • 

128.  By  amending  §  240.14e-l  by 
adding  paragraph  (e)  to  read  as  follows: 


§  240.14«-1 
practic**. 


Untovvful  tender  offer 


(e)  Electronic  filings.  Where  the  bidder  has 
failed  to  file  a  required  electronic  filing, 
including  a  conTirming  electronic  format  copy 
of  a  document  required  by  any  temporary 
hardship  exemption  granted  pursuant  to  Rule 
101  of  Regulation  S-T  (§  232.101  of  this 
chapter),  the  periods  of  time  required  by 
paragraphs  (a)  and  (b)  of  this  section  shall  be 
tolled  for  the  period  of  non-compliance. 

129.  By  amending  S  240.14f-l  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows; 

§  240.141-1    Ctiange  In  majortty  of 
director*. 

•  *        •        •        • 

(b)  Electronic  filings.  \r  electronic  format 
document,  submitted  in  the  manner 
prescribed  by  the  EDGAR  Filer  Manual  shall 
satisfy  any  requirement  that  more  than  one 
copy  of  such  document  be  filed  with  or 
provided  to  the  Commission. 

130.  By  amending  S  240.24b-2  by 
adding  paragraph  (g)  to  read  as  follows: 

§240.24b-2    Nondisdoeureof  mformation 
filed  wHh  the  ConMniMlon  and  wWi  any 
exctumge. 

•  *        •        •        * 

[g)  Electronic  filings.  Confidential 
treatment  requests  shall  be  submitted  in 
paper  format  only,  whether  or  not  the 
filer  is  required  to  submit  a  filing  in 
electronic  format. 

PART  249~FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

131.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  78a.  et.  seq..  unless 
otherwise  noted 

132.  The  authority  citations  following 
§S  249.208a,  249.210,  249.308a.  249.311. 
249.322.  and  249.323  are  removed. 

§  249.208a    [Amended] 

133.  By  amending  Form  8-A 
(§  249.208a)  by  adding  Genera! 
Instruction  E,  revising  Instruction  I. 
removing  Instruction  II.7  and  IL8  and 
redesignating  Instruction  II.3  thiough  11.6 
as  ll.l  through  II.4  of  Instructions  As  To 
Exhibits  to  read  as  follows: 

Notev— The  text  of  Form  8-A  is  not  and  the 
amendment  will  not  appear  In  the  Code  of 
Federal  Regulations. 


Form  8-A 

For  Registration  of  Certain  Classes  of 
Securities  Pursuant  to  Section  12(b)  or  (g)  of 
the  Securities  Exchange  Act 

General  Instructions 

>         •         •         •         • 

E.  Electronic  Filers,  (a)  Electronic  filers  are 
subject  to  Regulation  S-T  (Part  232  of  this 
chapter)  and  the  EDGAR  Filer  Manual.  Any 
rale  or  instruction  therein  shall  be  controlling 
unless  otherwise  specifically  provided. 

(b)  An  electronic  format  document, 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual,  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (8  240.12b-ll(d)  of  this  chapter). 

(c)  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (8  232.13  of  this  chapter). 

•         •         »         •         • 

Instructions  as  to  Exhibits 

I.  If  the  securities  to  be  registered  on  this 
form  are  to  be  registered  on  an  exchange  on 
which  other  securities  of  the  registrant  are 
registered,  or  are  to  be  registered  pursuant  to 
Section  12(g)  of  the  Act  copies  of  all 
constituent  instruments  defining  the  rights  of 
the  holders  of  each  class  of  such  securities, 
including  any  contracts  or  other  documents 
which  limit  or  qualify  the  righU  of  such 
holders,  shall  be  filed  as  exhibits,  subject  to 
Rule  12b-32  regarding  incorporation  by 
reference. 


S  249.208b    [Amended] 

134.  By  amending  Form  8-B 
(5  249.208b)  by  adding  General 
Instruction  F  to  read  as  follows: 

Note.— The  text  of  Form  8-B  Is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  8-^ 

For  Registration  of  Securities  of  Certain 
Successor  Issuers  Pursuant  to  Section  12(b)  or 
(g)  of  the  Securities  Exchange  Act  of  1934 

General  Instructions 

•         •         •         •         • 

F.  Electronic  Filers,  (a)  Electronic  filers  are 
subject  to  Regulation  S-T  (Part  232  of  this 
chapter)  and  the  liDGAR  Filer  Manual  Any 
rule  or  Instruction  therein  shall  be  controlling 
unless  otherwise  specifically  provided. 

(b)  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (8  240.12b-ll{d)  of  this  chapter). 

(c)  Signatures  shall  be  in  typed  form  rather 
than  manual  format  See  Rule  13  of 
Regulation  S-T  (8  232.13  of  dils  chapter). 


§249.210    (Amended  1 

135.  By  amending  Form  10  (S  249.210) 
by  adding  General  Instruction  G  to  read 
as  follows: 


Note.— The  text  of  Form  10  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  10 

General  Form  for  Registration  of  Securities 
Pursuant  to  Section  12(b)  or  (g)  of  the 
Securities  Exchar\ge  Act  of  1934 

*  *         *         •         • 

General  Instructions 

•  •         •         • 

G.  Electronic  Filers,  (a)  Electronic  filers  are 
subject  to  Regulation  S-T  (part  232  of  this 
chapter)  and  the  EDGAR  Filer  Manual.  Any 
rule  or  instruction  therein  shall  be  controlling 
unless  otherwise  specifically  provided. 

(b)  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (8  240.12b-ll(d)  of  this  chapter). 

(c)  Signatures  shall  be  in  t>'ped  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (8  232.13  of  this  chapter). 

(d)  Attention  is  directed  to  Item  601(c)  of 
Regulation  S-K  (§  229.601(c)  of  this  chapter) 
and  the  EDGAR  Filer  Manual  regarding  the 
filing  of  a  Financial  Data  Schedule. 

8  249.21    [Amended] 

136.8  By  amending  Form  18  (5  249.218) 
by  adding  Instruction  8  and  removing 
Exhibit  A  of  Exhibits  to  Form  18  and 
redesignating  the  remaining  Exhibits  as 
Exhibits  A  through  C  to  read  as  follows; 

Note.— The  text  of  Form  18  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  18 

For  Foreign  Governments  and  Political 
Subdivisions  Thereof  Application  for 
Registration  Pursuant  to  Section  12(b)  and  (c) 
of  the  Securities  Exchange  Act  of  1934 

•  •         •         •         • 

Instructions 

•  *         •         •         • 

8.  Electronic  Filers,  (a)  Electronic  filers  are 
subject  to  Regulation  S-T  (part  232  of  this 
chapter)  and  the  EDGAR  Filer  Manual  Any 
rule  or  instruction  therein  shall  be  controlling 
unless  otherwise  specifically  provided. 

(b)  An  electronic  format  document, 
submitted  In  the  manner  prescribed  by  the 
EDGAR  Filer  Manual,  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
12(e)  (8  240.12b-12(e)  of  this  chapter). 

(c)  Signatures  shall  be  in  t>'ped  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (8  232.13  of  this  chapter). 

(d)  Notwithstanding  the  Exhibit  "A" 
requirement,  electronic  filers  need  not  file 
copies  of  securities  registered  as  exhibits  to 
the  Form  18  registration  statement. 

(e)  Notwithstanding  the  Exhibit  "B"  and 
"C"  requirements,  foreign  language 
documents  shall  not  be  filed  with  the 
Commission.  Instead,  a  fair  and  accurate 
Enghsh  translation  of  such  documents  shal' 
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be  filed  induding  a  representation  signed  by 
the  registrant  that  the  translation  is  fair  and 
accurate.  Upon  reijuest.  the  foreign  language 
document  shall  bfl  provided  to  the 
Commission  or  its  staff.  Foreign  currency 
denominations  sh«ll  be  expressed  in  words 
or  letters  in  the  English  language  and  not  in 
representative  symbols.  See  Rule  220  of 
Regulation  S-T  (j. 232.220  of  this  chapter). 

(f)  With  respectjto  the  Exhibit  "C" 
requirement,  if  anjEnglish  version  of  the  last 
annual  budget  of  »ie  registrant  as  presented 
to  its  legislative  bidy  has  been  prepared,  it 
shall  be  filed  elec^'onically.  If  no  such 
version  has  been  prepared,  the  budget  shall 
be  provided  upon  request. 

(g)  The  narrativ!  portion  of  a  document 
shall  not  exceed  8)  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  infc  rmation  (e.g..  financial 
statements)  may  te  presented  in  tabular  or 
columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presetted  in  tabular  or  columnar 
format  exceed  133  positions  wide.  See  Rule 
12b-12(e)  of  the  Eichange  Act  (§  240.12b- 
12(e)  of  this  chapftr). 


§249.220f    [Amonded] 

137.  By  amending  Form  20-F 
(§  249.220f)  by  adding  General 
Instruction  I,  Itefn  20,  and  Instructions 
A.6  and  B.4  to  E)chibits  to  read  as 
follows: 


Note.— The  texl 
amendments  will 
Federal  Regulations 

Form  20-F 


of  Form  20-F  is  not  and  the 
lot  appear  in  the  Code  of 


Statement  Pursuant  to  Section 
Jecurities  Exchange  Act  of 
or  Annual  Report 
13  or  15(d)  of  the 
Act  of  1934  (Fee 


d\< 


Registration 
12(b)  or  (g)  of  the 
1934  [Fee  Requirei 
Pursuant  to  Sectii^ 
Securities 
Required] 

For  the  Fiscal  Yjear  Ended 
OR 


I  Exchan  ;e 


Transition  Report 

15(d)  of  the 

[No  Fee  Required 

For  the  Transition  Period  From 


Pursuant  to  Section  13  or 
Securities  Exchange  Act  of  1934 


to 


General  Instructic  ns 

•         •         *         * 

I.  Electronic  Fii  ?rs.  (a)  Electronic  filers  are 
subject  to  Regulal  ion  S-T  (Part  232  of  this 
chapter)  and  the  I DGAR  Filer  Manual  Any 

therwn  shall  be  controlling 
unless  otherwise  ipecifically  provided. 

(b)  An  electron:  c  format  document 
submitted  in  the  ifcanner  prescribed  by  the 
EDGAR  Filer  Maaual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (5  240.12b-ll(d)  of  this  chapter). 

(c)  Signatures  shall  be  in  typed  form  than 
manual  format.  See  Rule  13  of  Regulation  S-T 
($232.13  of  this  ciapter). 


(d)  Attention  is  directed  to  Item  20  of  this 
Form  and  the  EDGAR  Filer  Manual  regarding 
the  filing  of  a  Financial  Data  Schedule. 

(e)  Foreign  language  documents  shall  not 
be  filed  with  the  Commission.  Instead,  a  fair 
and  accurate  Enghsh  translation  of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  language  document 
required  to  be  filed  with  the  Commission 
shall  be  provided  to  the  Commission  or  its 
staff.  Foreign  currency  denominations  shall 
be  expressed  in  words  or  letters  in  the 
English  language  and  not  in  representative 
symbols.  See  Rule  220  of  Regulation  S-T 

(9  232.220  of  this  chapter). 

(f)  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  information  (e.g..  financial 
statements)  may  be  presented  in  tabular  or 
columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  (5  240.12b- 
12(e]  of  this  chapter). 


Item  20.  Financial  Data  Schedule. 

Registrants  that  are  required  to  file  this 
form  in  electronic  format  shall  furnish  the 
Financial  Data  Schedule  required  by  Item 
601(c)  of  Regulation  S-K  (§  229.601(c)  of  this 
chapter). 

•  •         •         •         • 

Instructions  as  to  Exhibits 

A.  Registration  Statements. 

•  •         *         •         • 

6.  Any  Financial  Data  Schedule  filed  as 
provided  in  Item  601(c)  of  Regulation  S-K 
(9  229.601(c)  of  this  chapter). 

B.  Annual  Reports. 

•  •         *         *         * 

4.  Any  Financial  Data  Schedule  filed  as 
provided  in  Item  601(c)  of  Regulation  S-K 
(S  229.601(c)  of  this  chapter). 


§249.240f    [Afn«nd«dl 

138.  By  amending  Form  40-F 
(5  249.240f]  by  adding  General 
Instruction  E  to  read  as  follows: 

Note.— The  text  of  Form  40-F  is  not  and  the 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  40-F 

Registration  Statement  Pursuant  to  Section  12 
of  the  Securities  Exchange  Act  of  1934  or 
Annual  Report  Pursuant  to  Section  13(a}  or 
15(d)  of  the  Securities  Exchange  Act  of  1934 
«         •         *         *         • 

General  Instructions 

*         •         *         *         • 

E.  Electronic  Filers.  (1)  Electronic  filers  are 
subject  to  Regulation  S-T  (Part  232  of  this 
chapter)  and  the  EDGAR  Filer  Manual.  Any 
rule  or  instruction  therein  shall  be  controlling 
unless  otherwise  specifically  provided. 


(2)  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (S  240.12b-ll(d)  of  this  chapter). 

(3)  Signatures  shall  be  in  typed  form  than 
manual  format.  See  Rule  13  of  Regulation  S-T 
(9  232.13  of  this  chapter). 

(4)  To  the  extent  that  audited  financial 
statements  are  filed  under  cover  of  this  Form 
pursuant  to  General  Instruction  B,  a  Financial 
Data  Schedule  shall  be  filed  as  well.  See  the 
EDGAR  Filer  Manual  for  further  Information. 

(5)  Foreign  language  documents  shall  not 
be  filed  with  the  Commission.  Instead,  a  fair 
and  accurate  English  translation  of  such 
documents  shall  be  filed  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  language  document 
required  to  be  filed  with  the  Commission 
shall  be  provided  to  the  Commission  or  its 
staff.  Foreign  currency  denominations  shall 
be  expressed  in  words  or  letters  in  the 
English  language  and  not  in  representative 
symbols.  See  Rule  220  of  Regulation  S-T 

(9  232.220  of  this  chapter). 

(6)  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  formal. 
Non-narrative  information  (e.g.,  financial 
statements)  may  be  presented  in  tabular  or 
columnar  format  and  may  exceed  60 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  (9  240.12b- 
12(e)  of  this  chapter). 


9  249.306    [Amended] 

139.  By  amending  Form  &-K  (§  249.306) 
by  adding  General  Instruction  E  to  read 
as  follows: 

Note.— The  text  of  Form  6-K  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Instructions  and  Form 
Form  6-K 

Report  of  Foreign  Private  Issuer  Pursuant  to 
Rules  13a-16  or  15d-16  of  the  Securities 
Exchange  Act  of  1934 

•         •         «         •         • 

General  Instructions 
E.  Electronic  Filers 

(a)  Electronic  filers  are  subject  to 
Regulation  S-T  (Part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

(b)  An  electronic  format  docimient 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (9  240.12b-ll(d)  of  this  chapter). 
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(c)  Signatures  shall  be  in  typed  fonnat  form 
rather  than  manually  signed.  See  Rule  13  of 
Regulation  S-T  (8  232.13  of  this  chapter). 

(d)  Foreign  language  documents  shall  not 
be  filed  with  the  Commission.  Instead,  a  fair 
and  accurate  English  translation  of  such 
documents  shall  be  filed,  including  a 
representation  signed  by  the  registrant  that 
the  translation  is  fair  and  accurate.  Upon 
request,  the  foreign  document  exhibit  shall  be 
made  available  to  the  Commission  or  its 
staff.  Foreign  currency  denominations  shall 
be  expressed  in  words  or  letters  in  the 
English  language  and  not  in  representative 
symbols.  See  Rule  220  of  Regulation  S-T 

(§  232.220  of  this  chapter). 

(e)  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  information  [e.g..  financial 
statements)  may  be  presented  in  tabular  or 
columnar  format  and  may  exceed  BO 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  columnar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  (§  240.12b- 
12(e)  of  this  chapter). 

§249,308    (Amended) 

140.  By  amending  Form  8-K  (§  249.308) 
by  adding  General  Instruction  G  to  read 
as  follows: 

Note— The  text  of  Form  8-K  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 
Form  8-K  Current  Report 

Pursuant  to  section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. 
•        *        •        *        • 

General  Instructions 


C.  Electronic  Filers 

1.  Electronic  filers  are  subject  to  Regulation 
S-T  (Part  232  of  this  chapter)  and  the  EDGAR 
Filer  Manual.  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided. 

2.  An  electronic  fonnat  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (§  240.12b-ll(d)  of  this  chapter). 

3.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  Se«  Rule  13  of 
Regulation  S-T  (5  232.13  of  this  chapter). 


§  249.308a  [Amended] 

141.  By  amending  Form  10-Q 
(§  249.308a)  by  adding  General 
Instruction  I  to  read  as  follows: 

Note— The  text  of  Form  10-Q  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 
Form  10-Q — General  Instructions 


I.  Electronic  Filers 

1.  Electronic  filers  are  subject  to  Regulation 
S-T  (Part  232  of  this  chapter)  and  the  EDGAR 
Filer  Manual.  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided. 

2.  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (S  240.12b-ll(d)  of  this  chapter). 

3.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (S  232.13  of  this  chapter). 

4.  Attention  is  directed  to  Item  601  (c)  of 
Regulation  S-K  (S  229.601(c)  of  this  chapter) 
regarding  the  filing  of  a  Financial  Data 
Schedule.  Attention  also  is  directed  to  the 
EDGAR  Filer  Manual  regarding  Financial 
Data  Schedule  format  requirements. 


§249.310  [Amended] 

142.  By  amending  Form  10-K  (249.310)  by 
removing  the  Section  regarding  Supplemental 
Information  To  Be  Furnished  With  Reports 
Filed  Pursuant  To  Section  15(d)  of  the  Act  By 
Registrants  Which  Have  Not  Registered 
Securities  Pursuant  To  Section  12  Of  The  Act; 
adding  paragraph  (3)  to  General  Instruction 
D;  adding  General  Instruction  K;  and  adding 
Item  15  to  Part  IV  to  read  as  follows; 

Note — ^The  text  of  Form  10-K  is  not  and  the 
amendments  will  not  be  appearing  in  the 
Code  of  Federal  Regulations. 

Instructions  and  Form 
Form  10-K  Annual  Report  Pursuant  to 
Section  13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934 

General  Instructions 


D.  Signature  and  Filing  of  Report 
«         •         •         •         • 

(3)  Registrants  are  requested  to  indicate  in 
a  transmittal  letter  with  the  Form  10-K 
whether  the  financial  statements  in  the  report 
reflect  a  change  from  the  preceding  year  in 
any  accounting  principles  or  practices  or  in 
the  method  of  applying  any  such  principles  or 
practices. 


K.  Electronic  Filers 

(1)  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

(2)  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (5  240.12b-ll(d)  of  this  chapter). 

(3)  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (5  232.13  of  this  chapter). 

(4)  Attention  is  directed  to  Item  601(c)  of 
Regulation  S-K  (S  229.601(c)  of  this  chapter) 


and  the  EDGAR  Filer  Manual  regarding  the 
filing  of  a  Financial  Data  Schedule. 

(5)  If  any  information  required  by  Part  I  or 
Part  II  is  incorporated  by  reference  from  the 
annual  report  to  security  holders  at  provided 
In  General  Instruction  G,  the  entire  annual 
report  to  security  holders  shall  be  filed  as  an 
exhibit  in  electronic  format,  as  required  by 
Item  601(b)(13)  of  Regulation  S-K 

(8  229.601(b)(13)  of  this  chapter). 

(6)  Electronic  filers  incorporating  by 
reference  information  from  an  annual  report 
to  security  holders  or  using  integrated  reports 
to  security  holders,  as  provided  by  General 
Instruction  H.  are  directed  to  Rule  205  of 
Regulation  S-T  (8  232.205  of  this  chapter)  for 
provisions  relating  to  submission  of  graphic 
end  image  material  in  electronic  foonat. 


Part  IV 

*         •         •         •         * 

Item  15.  Information  to  be  Furnished  by 
Registrants  Filing  Reports  pursuant  to 
Section  15(d)  of  the  Act. 

Upon  request  by  the  Commission,  the 
following  materials  shall  be  furnished  for  the 
information  of  the  Commission  by  registrants 
filing  annual  reports  on  this  form  pursuant  to 
Section  15(d)  of  the  Act: 

(a)  Any  annual  report  to  security  holders 
covering  the  registrant's  last  fiscal  yean  and 

(b)  Every  proxy  statement,  form  of  proxy  or 
other  proxy  soliciting  material  sent  to  more 
than  ten  of  the  registrant's  security  holders 
with  respect  to  any  annual  or  other  meeting 
of  security  holders. 

§  249.310c    (Amended] 

143.  By  amending  Form  10-C 
(5  249.310c)  by  adding  Instruction  G  to 
read  as  follows: 

Note— The  text  of  Form  10-C  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  10-C— Report  by  Issuer  of  Securities 
Quoted  on  NASDAQ  Interdealer  Quotation 
System 
•         •         ♦         •         • 

Instructions 


G.  Electronic  Filers 

An  electronic  format  document,  submitted 
in  the  manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  any  requirement  that 
more  than  one  copy  of  such  document  be 
filed  with  or  provided  to  the  Commission. 
(See  Exchange  Act  Rule  12b-ll(d)  (8  240.12b- 
11(d)  of  this  chapter.)  Signatures  shall  be  in 
typed  form  rather  than  manual  format.  See 
Rule  13  of  Regulation  S-T  (8  232.13  of  this 
chapter). 

§249.311    [Amended] 

144.  By  amending  Form  11-K 
(§  249.311)  by  adding  General 
Instiniction  E  to  read  as  follows: 

Note— The  text  of  Form  11-K  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 
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Form  11-K — Fo^  Annual  Reporta  of  Employee 
Stock  PuTchaset  Savings  and  Similar  Plans 
Pursuant  to  Se<3tion  15(d)  of  the  Securities 
Exchange  Act  of  1934 

General  Instrudtions 


E.  Electronic  Fi  \en 

(a)  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filtr  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

(b)  An  electronic  format  document 
submitted  in  tht  manner  prescribed  by  the 
EDGAR  Filer  Manual  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  S«e  Exchange  Act  Rule  12b- 
11(d)  (5  240.12b-ll(d)  of  this  chapter). 

(c)  Signature!  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T|(§  232.13  of  this  chapter). 

(d)  Plans  subject  to  ERISA  that  file  plan 
financial  8taten|ents  and  schedules  prepared 
in  accordance  v^th  the  financial  reporting 
requirements  of  ERISA  may  filelhis  form  in 
paper  under  coter  of  Form  SE  (j  249.444  of 
this  chapter). 

§249.318    [AnLflded] 

•        *         •    '     *        * 

145.  By  amejnding  Form  18-K 
(5  249.318)  by  adding  Instruction  7  to 
Instructions  as  to  the  Preparation  and 
Filing  of  the  Report  to  read  as  follows: 

Note— The  tejct  of  Form  18-K  is  not  and  the 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulaions. 

Form  18-K — For  Foreign  Governments  and 
Political  Subdi\ision8  Thereof 


Annual  Report 


Instructions  t  s  to  the  Preparation  and 
Filing  of  the  Re  )ort. 


V 


7.  Electronic  Fi  'ers 

(a)  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filftr  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  spec  fically  provided. 

(b)  An  electronic  format  document 
submitted  in  th »  manner  prescribed  by  the 
EDGAR  Flier  N  ianual  shall  satisfy  any 
requirement  thi  it  more  than  one  copy  of  such 
document  be  fi  ed  with  or  provided  to  the 
Commission.  Sfe  Exchange  Act  Rule  12b- 
ll(d]  (5  240.l2b-ll(d)  of  this  chapter). 

(c)  Signature^  shall  be  in  typed  form  rather 
than  manual  fopnat.  See  Rule  13  of 
Regulation  S-T  (S  232.13  of  this  chapter). 

(d)  Notwithslanding  the  Exhibit  "A"  and 
"B"  requirements,  foreign  language 
documents  sha|l  not  be  filed  with  the 
Commission.  Instead,  a  fair  and  accurate 
English  translation  of  such  documents  shall 
be  filed,  inclucnng  a  representation  signed  by 
the  registrant  t|iat  the  translation  is  fair  and 
accurate.  Upoi(  request  the  foreign  language 
document  shall  be  provided  to  the 
Commission  oi  its  staff.  Fore^  currency 


denominations  shall  be  expressed  in  words 
or  letters  and  not  in  representative  symbols. 
See  Rule  220  of  Regulation  S-T  ( j  232.220  of 
this  chapter). 

(e)  With  respect  to  the  Exhibit  "C* 
requirement,  if  an  English  version  of  the  last 
annual  budget  of  the  registrant  as  presented 
to  its  legislative  body  has  been  prepared,  it 
shall  be  filed  electronically.  If  no  such 
version  has  been  prepared,  the  budget  shall 
be  provided  upon  request. 

(f)  The  narrative  portion  of  a  document 
shall  not  exceed  80  positions  per  line, 
including  blank  spaces,  and  shall  not  be 
presented  in  multi-column  newspaper  format. 
Non-narrative  information  (e.g.,  financial 
statements]  may  be  presented  in  tabular  or 
columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified  in 
the  EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or  colunmar 
format  exceed  132  positions  wide.  See  Rule 
12b-12(e)  of  the  Exchange  Act  (§  240.12b- 
12(e)  of  this  chapter). 

•  *         •         •         • 

146.  By  amending  S  249.322  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§  249.322    Form  12t>-2S— Notification  of 
latoffllng. 

*  •        •        •        * 

(b)  This  form  shall  not  be  used  by 
electronic  filers  unable  to  timely  file  a 
report  solely  due  to  electronic 
difficulties.  Filers  unable  to  submit  a 
report  within  the  time  period  prescribed 
due  to  electronic  difficulties  should 
comply  with  either  Rule  101  or  Rule  102 
of  Regulation  S-T  (§  232.101  or  S  232.102 
of  this  chapter),  or  apply  for  an 
adjustment  in  filing  date  pursuant  to 
Rule  12(c)  of  Regulation  S-T  (§  232.12(c) 
of  this  chapter). 

§249.322    [Amended] 

147.  By  amending  Form  12b-25 
(§  249.322)  by  adding  General 
Instruction  5  to  read  as  follows: 

Note — The  text  of  Form  12b-25  is  not  and 
the  amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  12b-25 — Notification  of  Late  Filing 


General  Instructions 
*         •         •         * 

5.  Electronic  Filers 


the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

(c)  An  electronic  format  document 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual,  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (§  240.12b-ll(d)  of  this  chapter). 

(d)  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (§  232.13  of  this  chapter). 

§249.323    [AmondMl] 

148.  By  amending  Form  15  (S  249.323) 
by  changing  "Instruction"  to 
"Instructions."  designating  the  current 
text  as  Instruction  1  and  adding 
Instruction  2  to  read  as  follows: 

Note. — The  text  of  Form  15  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  15 — Certification  and  Notice  of 
Termination  of  Registration  Under  Section 
12(g)  of  the  Securities  Exchange  Act  of  1934 
or  Suspension  of  Duty  to  File  Reports  Under 
Sections  13  and  lS(d)  of  the  Seciirities 
Exchange  Act  of  1934 


Instructions: 


2.  Electronic  Filers 


(a)  This  form  shall  not  be  used  by 
electronic  filers  to  timely  file  a  report  solely 
due  to  electronic  difficulties.  Filers  unable  to 
submit  a  report  within  the  time  period 
prescribed  due  to  difficulties  in  electronic 
filing  should  comply  writh  either  Rule  101  and 
Rule  102  of  Regulation  S-T  (§  232.101  or 

i  230.102  of  this  chapter)  or  apply  for  an 
adjustment  in  filing  date  pursuant  to  Rule 
12(c)  of  Regulation  S-T  (§  232.12(c)  of  this 
chapter). 

(b)  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 


(a)  Electronic  filers  are  subject  to 
Regulation  S-T  (Part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

(b)  An  electronic  format  document, 
submitted  in  the  manner  prescribed  by  the 
EDGAR  Filer  Manual,  shall  satisfy  any 
requirement  that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to  the 
Commission.  See  Exchange  Act  Rule  12b- 
11(d)  (S  240.12b-ll(d)  of  this  chapter). 

(c)  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  ($  232.13  of  this  chapter). 

149.  By  revising  S  249.444  to  read  as 
follows: 

f  249.444    Fonn  SE,  form  for  submission  of 
fwper  fonnat  exhibits  by  electronic  filers. 

This  form  shall  be  used  by  any 
electronic  filer  for  the  submission  of  any 
required  paper  format  exhibit  pursuant 
to  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934.  the 
Trust  Indenture  Act  of  1939,  the  Public 
Utility  Holding  Company  Act  of  1935  or 
the  Investment  Company  Act  of  1940, 
Provided,  That  submission  of  such  paper 
format  exhibit  is  permitted  pursuant  to 
Rule  101  or  Rule  102  of  Regulation  S-T 
(§  232.101  and  S  232.102  of  this  chapter). 

§249.460    [Removed] 

150.  By  removing  §  249.460  and  Form 
8. 
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PART  260-QENERAL  RULES  AND 
REGULATIONS.  TRUST  INDENTURE 
ACT  OF  1939 

151.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77eee.  77ggg.  77nnn. 
77888,  78/Ad).  80b-3,  80b-4  and  80b-ll. 

152.  The  authority  citation  following 
S  260.0-4  is  removed. 

153.  By  amending  §  260.0-2  by 
redesignating  paragraphs  (g)  through  (k) 
as  paragraphs  (i)  through  (m)  and  adding 
paragraphs  (g)  and  (h)  to  read  as 
follows: 

S  260.0-2    Definition  of  terms  used  In  the 
rules  and  regulations. 

*  •        *        *        • 

(g)  Electronic  filer.  The  term 
"electronic  filer"  means  a  person  or  an 
entity  that  submits  filings  electronically 
pursuant  to  Rule  100  of  Regulation  S-T 
(§  232.100  of  this  chapter). 

(h)  Electronic  filing.  The  term 
"electronic  filing"  means  a  document 
under  the  federal  securities  laws  that  is 
transmitted  or  delivered  to  the 
Commission  in  electronic  format. 

*  •        *        •        • 

154.  By  amending  S  260.0-4  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§  260.0-4    Sequential  numt>erlng  of 
documents  filed  with  the  Commission. 

*  •        «        •        * 

(b)  Electronic  filings.  Electronic  filers 
are  subject  to  Regulation  S-T  (part  232 
of  this  chapter)  and  the  EDGAR  Filer 
Manual.  Requirements  as  to  sequential 
page  numbering  shall  not  apply  to 
documents  in  electronic  format. 

155.  By  revising  S  260.0-5  to  read  as 
follows: 

§  260.0-5    Business  hours  of  the 
Commission. 

(a)  General.  The  principal  office  of  the 
Commission,  at  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  is  open  each 
day,  except  Saturdays,  Sundays  and 
federal  holidays,  from  9  a.m.  to  5:30  p.m.. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect.  Provided.  That  the 
hours  for  the  filing  of  documents  with 
the  Commission  are  as  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Paper  and  electronic  filings. 
Filings  in  paper  format,  or  on  magnetic 
tape  or  diskette,  may  be  submitted  to 
the  Commission  each  day.  except 
Saturdays,  Sundays  and  federal 
holidays,  from  8  a.m.  to  5:30  p.m.. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect. 


(c)  Electronic  filings.  Filings  made  by 
direct  transmission  may  be  submitted  to 
the  Commission  each  day.  except 
Saturdays,  Sundays  and  federal 
holidays,  from  8  a.m.  to  10  p.m..  Eastern 
Standard  Time  or  Eastern  Daylight 
Saving  Time,  whichever  is  currently  in 
e^ect. 

156.  By  amending  S  260.5a-3  by 
adding  paragraph  (e)  to  read  as  follows: 

§  260.5e-3    Number  of  copies;  filing: 
signatures;  binding. 
*        •        *        •        • 

(e)  Electronic  filings.  (1)  Electronic 
filers  are  subject  to  Regulation  S-T  (part 
232  of  this  chapter)  and  the  EDGAR  Filer 
Manual.  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided. 

(2)  An  electronic  format  document, 
submitted  in  the  manner  prescribed  by 
the  EDGAR  Filer  Manual,  shall  satisfy 
any  requirement  that  more  than  one 
copy  of  such  document  be  filed  with  or 
provided  to  the  Commission. 

(3)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  Rule  13 
of  Regulation  S-T  (S  232.13  of  this 
chapter). 

(4)  The  narrative  portion  of  a 
document  shall  not  exceed  80  positions 
per  line,  including  blank  spaces,  and 
shall  not  be  presented  in  multi-column 
newspaper  format.  Non-narrative 
information  (e.g..  financial  statements) 
may  be  presented  in  tabular  or  columnar 
format  and  may  exceed  80  positions 
only  if  it  is  tagged  as  specified  in  the 
EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or 
columnar  format  exceed  132  positions 
wide. 

(5)  The  requirement  for  a  copy  to  be 
bound  in  one  or  more  parts  does  not 
apply  to  electronic  format  documents. 

157.  By  amending  S  260.7a-3  by 
adding  paragraph  (d)  to  read  as  follows: 

S  260.78-3    Number  of  copies;  filing; 
signatures;  binding. 
***** 

(d)  Electronic  filings.  (1)  Electronic 
filers  are  subject  to  Regulation  S-T  (Part 
232  of  this  chapter)  and  the  EDGAR  Filer 
Manual.  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided. 

(2)  An  electronic  format  document 
submitted  in  the  manner  prescribed  by 
the  EDGAR  Filer  Manual  shall  satisfy 
any  requirement  that  more  than  one 
copy  of  such  document  be  filed  with  or 
provided  to  the  Commission. 

(3)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  Rule  13 
of  Regulation  S-T  (5  232.13  of  this 
chapter). 


(4)  The  narrative  portion  of  a 
document  shall  not  exceed  80  positions 
per  line,  including  blank  spaces,  and 
shall  not  be  presented  in  multi-column 
newspaper  format.  Non-narrative 
information  [e.g..  financial  statements) 
may  be  presented  in  tabular  or  columnar 
format  and  may  exceed  80  positions 
only  if  it  is  tagged  as  specified  in  the 
EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or 
columnar  format  exceed  132  positions 
wide. 

(5)  The  requirement  for  a  copy  to  be 
bound  in  one  or  more  parts  does  not 
apply  to  electronic  format  documents. 

158.  By  amending  S  260.7a-5  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 


§  260.7a-5 
of  copies. 


Filing  of  amendments;  numt>er 


(b)  Electronic  filings.  An  electronic 
format  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to 
the  Commission. 

159.  By  amending  S  260.7a-17  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 


§  260.78-17 
paper. 


Quality,  color  and  size  of 


(b)  Electronic  filings.  The 
requirements  in  paragraph  (a)  of  this 
section  as  to  paper  format  and  color  do 
not  apply  to  electronic  format 
documents. 

160.  By  amending  S  260."a-18  by 
adding  paragraph  (d)  to  read  as  follows: 

§260.78-18    Legibility. 
•         •         •         •         • 

(d)  Electronic  filings.  The 
requirements  in  paragraphs  (b)  and  (c) 
of  this  section  as  to  type  size  and  ink 
color  do  not  apply  to  electronic  forma' 
documents. 

161.  By  amending  S  260.7a-19  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§  260.78- 1 9    Margin  for  binding. 
«         •         •         •         • 

(b)  Electronic  filings.  The  requirement 
for  a  copy  to  be  bound  in  one  or  more 
parts  does  not  apply  to  electronic  format 
documents. 

162.  By  amending  S  260.7a-28  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 
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§  260.7»-2t    InoofpOfiHon  of  mattar  In 
appHcalion,  »M$mmt  or  roport,  othor  than 
axhibita,  as  aiwtiT  to  Itom. 

*  *  •         !    *  • 

(b)  Electronic  filings.  Electronic  filers 
shall  not  incorporate  by  reference  any 
dociunent  filed  in  paper  in  violation  of 
the  mandated  alectronic  filing 
requirements,  0r  any  docxunent  filed  in 
paper  pursuant  to  a  temporary  hardship 
exemption  (5  ziZ-lOl  of  this  chapter)  for 
which  a  confintiing  electronic  copy  has 
not  been  submitted. 

163.  By  amending  §  260.7a-29  by 
adding  paragraph  (d)  to  read  as  follows: 

§  260.7a-29 
sucti. 


Note.— The  text  of  Form  T-1  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  T-1— Statement  of  Eligibility  Under  the 
Trust  Indenture  Act  of  1939  of  a  Corporation 
Designated  To  Act  as  Trustee 

*         •         *         *         • 

General  Instructions 


H.  Electronic  Filers 


Incorporation  of  axhibtts  as 


(d)  Electronic  filings.  Electronic  fifers 
shall  not  incorporate  by  any  document 
filed  in  paper  iit  violation  of  the 
mandated  electronic  filing  requirements, 
or  any  document  filed  in  paper  pursuant 
to  a  temporary  Hardship  exemption 
(5  232.101  of  this  chapter)  for  which  a 
confirming  electronic  copy  has  not  been 
submitted. 

164.  By  amending  S  280.7a-36  by 
designating  thei  current  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§2«0.7»-38    a^wturas  to  amandmants.         §2«9.2    [Amandad] 


1.  Electronic  filers  are  subject  to  Regulation 
S-T  (part  232  of  this  chapter)  and  the  EDGAR 
Filer  Manual.  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided. 

2.  Attention  is  directed  to  Item  601(b)(25]  of 
Regulation  S-K  (§  229.601  (b)(2S)  of  this 
chapter),  which  provides  that  any  statement 
of  eligibility  shall  be  submitted  in  the  same 
electronic  submission  as  the  subject 
registration  statement  to  which  it  relates: 
Provided  That  registrants  that  rely  on  Trust 
Indenture  Act  Section  305{b)(2)  for 
determining  the  eligibility  of  the  trustee  under 
indentures  for  securities  to  be  issued,  offered 
or  sold  on  a  delayed  basis  by  or  on  behalf  of 
the  registrant  shall  file  a  post-effective 
amendment  to  the  registration  statement  to 
which  it  relates. 

3.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  Rule  13  of 
Regulation  S-T  (S  232.13  of  this  chapter). 


(b)  Electronic  filings.  Signatures  shall 
be  in  typed  form  rather  than  manual 
format.  See  Rulje  13  of  Regulation  S-T 
{§  232.13  of  thi^  chapter). 

165.  By  ameiJding  S  260.10b-3  by 
adding  paragraph  (e)  to  read  as  follows: 

§260.10t>-3    Applications  ralativa  to 
affiliations  between  trustees  and 
underwriters. 


(e) 

format  documeht 
manner  prescribed 
Manual  shall  s 
that  more  than 
document  be  fi 
the  Commissioh 


Electroni^  filings.  An  electronic 
submitted  in  the 
by  the  EDGAR  Filer 
tisfy  any  requirement 
one  copy  of  such 
ed  with  or  provided  to 


PART  269— FORMS  PRESCRIBED 
UNDER  THE  TpUST  INDENTURE  ACT 
OF  1939 


166.  The  aut 
continues  to 


tliority  citation  for  part  269 
re  ad  as  follows: 


Authority:  15 1 ' 
77hhh,  77iii,  77jjj 
otherwise  noted. 


S.C  77ddd(c),  77eee,  77ggg. 
77SSS.  7a/Ad).  unless 


§269.1    [Amended] 

167.  By  amending  Form  T-1  (\  269.1) 
by  adding  Central  Instruction  H  to  read 
as  follows: 


168.  By  amending  Form  T-2  (§  289.2) 
by  adding  General  Insthiction  H  to  read 
as  follows: 

Note. — The  text  of  Form  T-2  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  T-2 — Statement  of  Eligibility  Under  the 
Trust  Indenture  Act  of  1939  of  An  Individual 
Designated  to  Act  as  Trustee 

General  Instructions 


H.  Electronic  Filers 

1.  Electronic  filers  are  subject  to  Regulation 
S-T  (part  232  of  this  chapter)  and  the  EDGAR 
Filer  Manual.  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided. 

Z.  Attention  is  directed  to  Item  601(b)(2S)  of 
Regulation  S-K  (§  229.601  (b](2£]  of  this 
chapter),  which  provides  that  any  statement 
of  eligibility  shall  be  submitted  in  the  same 
electronic  submission  as  the  subject 
registration  statement  to  which  it  relates; 
Provided  That  registrants  that  rely  on  Trust 
Indenture  Act  Section  305(b)(2)  for 
determining  the  eligibility  of  the  trustee  under 
indentures  for  securities  to  be  issued,  offered 
or  sold  on  a  delayed  basis  by  or  on  behalf  of 
the  registrant  shall  file  a  post-effective 
amendment  to  the  registration  statement  to 
which  it  relates. 

3.  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  Rule  13 


of  Regulation  &-T  (S  232.13  of  this 
chapter). 


{299.3    [Amended] 

169.  By  amending  Form  T-3  (S  269.3) 
by  adding  General  Instruction  4  to  read 
as  follows: 

Note.— The  text  of  Form  T-3  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  T-3 — For  Applications  for  Qualification 
of  Indentures  Under  the  Trust  Indenture  Act 
of  1939 


General  Instructions 


4.  Electronic  Filers 

(a)  Electronic  filers  are  subject  to 
Regulation  S-T  (part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided. 

(b)  Signatures  shall  be  in  typed  form  rather 
than  manual  format  See  Rule  13  of 
Regulation  S-T  (S  232.13  of  this  chapter). 


§269.4    [Amended] 

170.  By  amending  Form  T-4  (§  269.4) 
by  adding  a  title  and  adding  General 
Instruction  4  to  read  as  follows: 

Note.— The  text  of  Form  T-4  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  T-4 — For  Apphcations  for  Exemption 
Filed  Pursuant  to  Section  304(c)  of  the  Trust 
Indenture  Act  of  1939 


General  Instructions 


4.  Electronic  Filers.  Form  T-4  shall  not  be 
filed  in  elecUt>nic  format  See  Rule  100(a)(2) 
of  Regulation  S-T  (§  232.100(a)(2)  of  this 
chapter). 

*  •  •  *  4 

171.  By  revising  S  269.6  to  read  as 
follows: 

§  269.8    Form  SE,  form  for  submission  of 
paper  format  axhibita  by  electronic  fliers. 

This  form  shall  be  used  by  any 
electronic  filer  for  the  submission  of  any 
required  paper  format  exhibit  pursuant 
to  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  the 
Trust  Indenture  Act  of  1939,  the  Public 
Utility  Holding  Company  Act  of  1935  or 
the  Investment  Company  Act  of  1940, 
Provided,  that  submission  of  such  paper 
format  exhibit  is  permitted  pursuant  to 
Rule  101  or  Rule  102  of  Regulation  S-T 
(§  232.101  and  S  232.102  of  this  chapter). 
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XII.  Proposed  Pennanent  Form*  ID,  ET 
andSE 

The  Commission  proposes  to  replace 
temporary  Forms  ID,  ET  and  SE  with 
permanent  forms  for  use  by  mandated 
electronic  filers.  The  text  that  follows 
will  not  appear  in  the  Code  of  Federal 
Regulations. 
Applicant's  OK  (if  known) 
OMD  Approvil 
OMB  Number  3235-0328 
Expires:  October  31. 1992 
Estimated  average  burden  hours  per 

response 0-15 

Form  ID — Uniform  Application  for  Access 
Codes  to  File  on  EDGAR 


Part  II — Filer  Information 

(To  be  completed  by  filers  only) 


Part  I — Applicant  Information  (To  be 
completed  by  all  applicanU) 


Exact  Name  of  Registrant  as  specified  in  Its 
charter  or  individual's  name  as  used  for 
signature  purposes 


Former  Name  (if  changed  since  last 
application) 


Mailing  Address 

Street  Address  or  Post  Office  Box  No, 

City 

State 

Zip 

Applicant  is  a  {see  definitions  in  the 
General  Instructions): 
D  Filer 

D  Filing  Agent 
D  Training  Agent 


D  Initial  Application  for  EDGAR  Access 
Codes. 
If  you  are  associated  with  another  party 
which  already  has  access  codes  to  use 
EDGAR,  and  if  you  want  to  use  the  same 
PMAC  as  the  associated  party,  please  write 
the  CIK  of  the  associated  party  on  the 
following  line: 


D  Amended  Application  for  [see  definitions 

in  the  General  Instructions): 
DCCC 
D  Password 
D  PMAC 


Address  (if  different  from  applicant's 
mailing  address)  Street  Address  or  Post 
Office  Box  No. 


If  you  currently  file  with  the  SEC  check 
this  box  D  and  provide  at  least  one  of  your 
SEC  file  numbers,  if  known: 


City- 
state 
Zip  — 


1933  Act 
No. 


Do  you  want  a  Filer  Manual?:  Yes  D    No  D 


D  Amended  Application  to  change  reported 
Information  only  (Access  codes  to 
remain  the  same) 


33-_ 


1934  Act 
No. 


0-- 
1-- 


1940  Act 
No. 

811-_ 
814-— 


Other 


Tax  No.  or  federal  identification  No 
(registrants  only) 


Telept>on€ 
No.  (include 
araacoda) 


Primary  Business  Address  (if  different  from 
mailing  address)  Street  Address  or  Post 
Office  Box  No. 

City — — 

State 

Zip ■ 


Stale  of  incorporation/organaation 


F«cat  year 

end  (mm/ 
M) 


Part  III— Contact  Information  (To  be 
completed  by  applicants) 


Person  to  receive  EDGAR  Information, 
Inquiries  and  Access  Codes 


Telepnone  No.  Cmclude  area  code) 


Mailing  Address  (if  different  from  applicant's 
mailing  address)  Street  Address  or  Post 
Office  Box  No. 

City — 

State 

Zip 


If  you  are  CompuServe  subscriber,  provide 
your  User  ID: 


Part  IV — Account  Information  (To  be  com- 
pleted by  filers  and  filing  agents  only)  


Person  to  receive  SEC  Account  Information 
and  Billing  Invoices 


Part  V— Signature  (To  be  Completed  by  all 
Applicants) 


Signature: 

Type  or  Print  Name: 
Position  or  Title:  — 
Date: 


TelepTwre  No.  findode  area  code) 


Section  19  of  the  Securities  Act  of  1933  (15 
U.S.C  778).  sections  13(a)  and  23  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78m(a)  and  78w).  section  319  of  the  Trust 
Indenture  Act  of  1939  (15  U.S.C.  77s»s). 
section  20  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.&C.  79t)  and 
sections  30  and  38  of  the  Investment 
Company  Act  of  1940  (15  U.SC  80a-29  and 
80a-37)  authorize  solicitation  of  this 
information.  This  mformalion  will  be  used  to 
assign  system  identification  to  filers,  filing 
agents,  and  training  agents.  This  will  allow 
the  Commission  to  identify  persons  serkding 
electronic  submissions  and  grant  secure 
access  to  the  EDGAR  system. 
Form  ID — General  Instructions 
Use  and  Preparation  of  Form  ID 

Form  ID  is  used  to  apply  for  or  to  amend 
the  following  codes  that  are  necessary  to 
access  the  SECs  Electronic  Data  Gathering. 
Analysis,  and  Retrieval  (EDGAR)  system. 

•  Central  Index  Key  (CIK)— Uniquely 
identifies  each  filer,  filing  agent,  and  training 
agent  The  CIK  is  assigned  by  the  SEC  at  the 
time  of  an  initial  application  and  may  not  be 
changed  by  the  filer,  filing  agent,  or  training 
agent. 

•  CIK  Confirmation  Code  (CCC)— Used  in 
the  header  of  a  filing  in  conjunction  -ith  the 
filer's  CIK  to  ensure  that  the  filing  has  been 
authorized  by  the  filer. 

•  Password  (PW) — allows  a  filer,  filing 
agent,  or  training  agent  to  log  onto  the 
EDGAR  system,  submit  filings,  and  change  its 
CCC. 

•  Password  Modification  Authorization 
Code  (PMAC)— allows  a  filer,  filing  agent,  or 
training  agent  to  change  its  Password. 

Please  see  the  EDGAR  Filer  Manual  for 
Instructions  on  how  to  file  electronically, 
including  how  to  use  the  access  codes. 

Please  refer  to  the  published  phase-in 
schedules  for  filer  phase-in  groups  and  phase- 
in  dates  for  electronic  filing  for  each  group. 
No  electronic  filings,  other  than  test  filings, 
may  be  submitted  by  or  on  behalf  of  a  filer 
not  phased  in,  unless  otherwise  permitted  by 
Regulation  S-T. 

Applicants  must  complete  all  items  in  any 
Parts  which  are  applicable.  If  any  item  in  any 
Part  is  inapplicable,  please  so  indicate. 
Incomplete  Forms  may  require  amendjnent 
and  cause  delays  in  assigning  access  codes. 
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PART  I— APPUC  ANT  INFORMATION  (To 
be  completed  by  all  applicants) 

Indicate  wheth  er  you  will  be  sending 
electronic  submii  isions  as  a  filer,  filing  agent, 
or  training  agent,  Only  one  box  may  be 
marked  on  an  ap  jlication.  A  "filer"  is  any 
person  or  entity  i  in  whose  behalf  an 
electronic  filing  ii  made.  A  "filing  agent"  is  a 
financial  printer,  law  firm,  or  other  party 
which  will  be  using  these  access  codes  to 
send  a  filing  or  p  jrtion  of  a  filing  on  behalf  of 
a  filer.  A  "training  agent"  is  any  person  or 
entity  which  will  be  sending  only  test  filings 
in  conjunction  w  th  training  other  persons. 

If  you  do  not  a  ready  have  access  codes, 
please  mark  the  "Initial  Application"  box. 
answer  the  two  r  slated  questions,  (if  they 
apply),  and  complete  all  other  applicable 
items  in  Parts  II  ( tirough  V. 

If  you  already  lave  access  codes,  please 
provide  your  CIK  in  the  upper  left  comer  and 
mark  the  boxes  t )  indicate  the  reason  for  the 
amendment  and  my  access  codes  you  want 
to  replace.  You  a  so  should  complete  Part  V — 
Signature  and  thdse  items  in  Parts  H  through 
IV  which  have  clianged  from  the  previous 
application.  Chaiiges  to  access  codes  (except 
the  PMAC)  and  nost  other  information  on 
Form  ID  may  be  nade  electronically  via 
EDGAR.  See  the  EDGAR  Filer  Manual  for 
details. 

P,\RT  U— FILER  INFORMATION  (To  be 
completed  by  filers  only) 

Tax  number  oi  federal  identification 
number — the  nutiber  issued  by  the  Internal 
Revenue  Service  (Not  required  for 
individuals.) 

State  of  Incorp  oration/Organization  and 
Fiscal  Year  End  i  ire  not  required  for 
individuals.  Foreign  issuers  are  requested  to 
include  their  country  of  organization. 

PART  III-CON-  ACT  INFORMATION  (To 
be  completed  by  all  applicants) 

This  section  id  entifies  the  individual  who 
should  receive  t^  e  access  codes  and  EDGAR- 
related  information. 

Filers,  filing  agents,  and  training  agents 
who  become  CompuServe  subscribers  will 
receive  acceptance  and  suspension  messages 
and  any  request!  xi  return  copies  of  their 
filings  via  electninic  mail  at  their  expense. 
They  will  also  b<  i  able  to  access  and 
download  EDC/R-related  information  from 
the  CompuServe  electronic  bulletin  board. 
Filers  and  filing  igents  who  do  not  subscribe 
to  CompuServe  mil  receive  their  acceptance 
and  suspension  messages  by  regular  U.S. 
Mail.  They  may  ilso  request  return  copies  of 
their  filings  by  L  .S.  Mail  at  their  option  and 
expense. 

PART  rv— ACO  3UNT  INFORMATION  (To 
be  completed  by  filers  and  filing  agents  only) 

This  section  i(  entifies  the  individual  who 
should  receive  axount  information  and/or 
billing  invoices  I  rom  the  SEC.  This 
information  will  be  used  by  the  SEC  to 
facilitate  electronic  processing  of  fee 
payments  and  b  llings. 

P.^T  V— SIGN  \TURE  (To  be  completed  by 
all  applicants) 

Manually  sign  aid  date  this  form  and  return 
it  to: 
Attn;  Filer  Su|  iport  EDGAR,  U.S.  Securities 
and  Exchar  ge  Commission,  450  5th 


Street,  N.W..  Mail  Stop  11-1. 
Washington,  DC  20549. 

OMB  APPROVAL 
OMB  Number  3235-0329 
Expires:  October  31. 1992 
Estimated  average  burden  hours  per 

response 0.25 

Form  ET 

Transmittal  Form  for  Electronic  Format 
Documents  Under  the  EDGAR  System 

PART  I— SUBMISSION  INFORMATION 

(Read  the  instructions  before  completing  the 
following  items.) 
1.  CIK  of  Sender  of  diskette(s)  or  tape(s) 


2.  Name  of  Sender  of  diskette(s)  or  tape(s) 


3.  Number  of  diskette(s)  or  tape(s)  in 
package  

4.  Person  to  contact  in  the  event  of 
problems  regarding  the  diskette(s)  or 
tape(s) . 

a.  Name 


b.Telephone  Number  (including  Area  Code) 

(  ) 

PART  II— MAGNETIC  TAPES 

1.  Volume  ID  on  internal  label: 


2.  Language: 


_ASCII 


3.  Density: 


JIBCDIC 


-1600  bpi 


_6250  bpi 


PART  HI— DISKETTES 
1.  Sides: Single- 


-Double 
Double.^ 


2.  Density: Single- 
High 

3.  Word  Processing  data  [See  the  EDGAR 
Filer  Manual  for  acceptable  formats): 

Format: 

Word  Processing 

Print  Image  (ASCII) 

If  in  word  processing  format,  please  provide: 

Name  of  word  processing  software: 


Version  of  word  processing  software: 


4.  Hardware  on  which  the  diskette  was 
prepared: 

Brand: 

Model  Number:    

Operating  system:  

Form  ET — General  Instructions 

1.  Rule  as  to  Use  of  Form  ET 

One  copy  of  this  form  shall  accompany  ail 
diskette  or  magnetic  tape  submissions. 

Diskettes  or  magnetic  tapes,  regardless  of 
the  manner  of  delivery,  should  be  addressed; 
ATTN:  DOCUMENT  CONTROL-EDGAR. 
U.S  SECURITIES  AND  EXCHANGE 
CO.MMISSION.  450  5TH  STREET.  NW.- 
WASHLNGTON,  DC  20549. 

2.  Preparation  of  Diskette  or  Magnetic  Tape 
Submissions 

Attention  is  directed  to  the  EDGAR  Filer 
Manual  which  contains  information  and 
procedures  for  electronic  filing. 

A.  All  files  on  a  diskette  must  be  in  the 
same  word  processing  format. 

B.  More  than  one  submission  may  be  sent 
on  a  diskette  or  magnetic  tape:  however,  each 


submission  must  be  containsd  in  a  single  file. 
The  Commission  will  assume  that  each  file 
on  a  diskette  or  magnetic  tape  contains  a 
separate  submission  and  will  transfer  all 
such  files  to  the  EDGAR  system.  Therefore, 
the  preparer  should  recheck  all  files  prior  to 
sending  a  diskette  or  magnetic  tape  to  the 
Commission  to  ensure  that  it  contains  only 
those  files  intended  to  be  sent. 

C.  If  more  than  one  diskette  or  magnetic 
tape  is  used,  their  order  of  processing  should 
be  indicated  on  the  external  label  of  each 
diskette  or  magnetic  tape,  e.g.,  1  of  3;  2  of  3, 
etc. 

D.  Please  write  the  CIK  of  the  Sender  on 
the  external  label  of  each  diskette  or 
magnetic  tape. 

EL  To  expedite  processing  of  diskettes  or 
magnetic  tapes,  please  write  in  large,  bold 
letters  on  the  envelope  or  carton:  EDGAR 
DISKETTE  or  EDGAR  MAGNETIC  TAPE,  as 
appropriate. 

3.  Preparation  of  Form 

A.  The  form  should  be  completed  carefully 
as  this  data  will  be  used  by  the  Commission 
to  transfer  submissions  from  the  diskette(s) 
or  magnetic  tape(s)  to  the  EDGAR  system. 

B.  The  CIK  and  Name  of  Sender  requested 
in  Part  I  should  be  that  of  the  filer  or  filing 
agent,  whichever  prepared  and  sent  the 
diskette(8)  or  magnetic  tape(s)  to  the 
Commission. 

C.  The  contact  person  identified  in  Part  I 
should  be  the  person  who  can  respond  to 
technical  questions  concerning  the  electronic 
preparation  of  the  diskette(s)  or  magnetic 
tape(s]. 

D.  If  more  than  one  filer  and/or  more  than 
one  submission  is  included  on  the  diskette(s) 
or  magnetic  tape(s)  submitted,  it  is  not 
necessary  to  complete  a  separate  form  for 
each  filer  or  submission  if  the  information 
contained  in  Parts  I,  II,  and  III  is  identical  for 
all  filers  and  submissions. 

4.  Signatures 

While  there  are  no  signature  requirements 
to  Form  ET.  each  of  the  various  electronic 
forms  to  be  filed  on  diskette  or  magnetic  tape 
that  accompany  Form  ET  contains  certain 
signature  requirements.  Such  electronic  forms 
and  other  documents  required  to  be  manually 
signed  shall  be  in  typed  form.  See  Rule  13  of 
Regulation  S-T  (§  232.13  of  this  chapter). 

5.  Application  of  General  Rules  and 
Regulations 

The  electronic  filer  is  subject  to  Regulation 
S-T  (Part  232  of  thi»  cttpter)  and  the  EDGAR 
Filer  Manual.  Attention  is  directed  to  the 
General  Rules  and  Regulations  under  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Trust  Indenture 
Act  of  1939,  the  Public  Utility  Holding 
Company  Act  of  1935  and  the  Investment 
Company  Act  of  1940,  as  modified  by  any 
electronic  filing  provisions  to  such  rules  and 
regulations. 

OMB  Approval 

OMB  Number:  3235-0327 
Expires:  October  31. 1992 
Estimated  average  burden  hours  per 

response 0.15 
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Form  SE — Form  for  Submission  of  Paper 
Format  Exhibits  by  Elecfronic  Filers 


Exact  Name  of  Registrant  as  Specified  in 
Charter 


Registrant  CDC  Number 


Electronic  Report,  Schedule  or  Registration 
Statement  of  Which  the  Documents  Are  a 
Part  (give  period  of  report) 


SEC  File  Number  of  Registration  Statement  or 
Schedule  of  Which  the  Documents  Are  a  Part, 
or  Commission  File  Number  if  a  Form  10-K. 
lO-Qord-JC 


Name  of  Person  Filing  the  Document  (If  Other 
than  the  Registrant) 

Signatures 

Filings  Made  By  the  Registrant 

The  Registrant  has  duly  caused  this  form  to 
be  signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

■  State  of 

_19 , 


(Registrant) 

By: 

(Name  and  Title) 

Filings  Made  by  Person  Other  Than  the 
Registrant 
After  reasonable  inquiry  and  to  the  best  of 

my  knowledge  and  belief.  I  certify  on , 

19 ,  that  the  information  set  forth  in  this 

statement  is  true  and  complete. 

By.  — 

(Name) 

(Title) 

Genera)  Instructions  to  Form  SE 

I.  Use  of  Form  SE 

A.  This  form  shall  be  used  by  an  electronic 
filer  for  the  submission  of  any  required  paper 
format  exhibit  pursuant  to  the  Securities  Act 
of  1933,  the  Securities  Exchange  Act  of  1934, 
the  Public  Utility  Holding  Company  Act  of 
1935,  the  Trust  Indenture  Act  of  1939.  or  the 
Investment  Company  Act  of  1940,  provided 
that  submission  of  such  exhibit  in  paper 
format  is  permitted  pursuant  to  Rule  101  or 
Rule  102  of  Regulation  S-T  (§§  232.101  and 
232.102  of  this  chapter). 

B.  Attention  is  directed  to  the  General 
.iules  and  Regulations  under  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act  of 
1934.  the  Trust  Indenture  Act  of  1939,  the 
Holding  Company  Act  and  the  Investment 
Company  Act.  Requirements  appHcable  to 
electronic  submission  are  set  forth  in 
Regulation  S-T  (Part  232  of  this  chapter)  and 
the  EDGAR  Filer  Manual. 

II.  Preparation  and  Filing  of  the  Form 

A.  Three  complete  copies  of  the  form  and 
exhibits  shall  be  submitted  in  paper  format. 


B.  The  Form  SE  shall  be  submitted  within 
the  period  set  forth  in  the  grant  of  the 
temporary  or  continuing  hardship  exemption. 

C  Whenever  a  document,  or  part  thereof, 
that  is  incorporated  by  reference  into  a 
directly  transmitted  electronic  filing  is 
required  with,  provided  with,  or  to 
accompany  the  filing  and  such  document  is 
not  in  electronic  format,  the  requirement  shall 
be  suspended,  provided  that  the  document  ii 
filed  with  the  Commission  on  the  same  day. 
A  directly  transmitted  electronic  filing  that 
incorporates  by  reference  a  required 
document  shall  not  be  accepted  until  the 
document  incorporated  by  reference  has  been 
received  by  the  Commission.  Any 
requirements  as  to  delivery  or  furnishing  the 
information  to  persons  other  than  the 
Commission  shall  not  be  affected  by  this 
Instruction. 

D.  The  registrant,  or  person  other  than  the 
registrant,  ^all  identify  the  documents  being 
filed.  Attach  any  paper  format  exhibit  and  an 
exhibit  index  as  required  by  Item  601  of 
Regulation  S-K  (t  229.601  of  this  chapter). 

E.  One  copy  of  the  form  shall  be  signed  by 
each  person  on  whose  behalf  the  form  is 
submitted  or  by  an  authorized  representative. 
If  the  form  is  signed  by  the  authorized 
representative  of  a  person  (other  than  an 
executive  officer  or  general  partner), 
evidence  of  the  authority  of  the 
representative  to  sign  on  behalf  of  such 
person  shall  be  filed  with  the  form,  provided, 
however,  that  a  power  of  attorney  for  this 
purpose  that  is  already  on  file  with  the 
Commission  may  be  incorporated  by 
reference. 

F.  Signatitrea  shall  be  in  typed  form  rather 
than  manual  format. 

Note:  Appendices  A  through  E,  infra,  will 
not  appear  in  the  Code  of  Federal 
Regulations. 

Dated:  (uly  23, 1992. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretory. 

Appendix  A — Tunetable  for 
Implementation  of  EDGAR  Division  of 
Corporation  Finance  Filings  (Subject  to 
adjustment) 

July  1992— EDGAR  rules  and  phase-in 
schedule  are  published  for  conunent. 

July  15, 1992— Amended  temporary 
EDGAR  rules  become  effective  for  filers 
who  convert  to  the  operational  system 
in  advance  of  their  mandated  phase-in 
date.  Pilot  filers  who  convert  begin  to 
make  live  filings.  EDGAR  Pilot  will  be 
closed. 

4th  Quarter  of  1992  or  1st  Qusrter  of 
1993— Interim  EDGAR  rules  and  phase- 
in  schedule  are  adopted. 

April  199a— Approximately  2500 
registrants  are  phased  onto  EDGAR  in 
four  groups  over  a  nine-month  period, 
beginning  in  April  1993.  These  four 
groups  will  constitute  the  "significant 
test  group"  that  Congress  mandated 
must  file  successfully  for  at  least  six 
months  before  final  EDGAR  rules  can  be 
adopted. 


All  persons  or  entities  submitting  a 
proxy  statement,  tender  offer  schedule, 
a  Schedule  13D.  or  any  other  filing 
relating  to  a  registrant  that  has  been 
phased  in  must  submit  the  filing  in 
electronic  format. 

Mid  1994— Final  EDGAR  rules  and 
phase-in  schedule  are  adopted. 

2nd  Half  1994— Phase-in  of  all 
registrants  begins  in  accordance  with 
the  final  phase-in  schedule. 

Summer  1996— Phase-in  of  all 
mandated  registrants  is  completed. 

Appendix  B — Equipment  and  Software 
for  EDGAR  Submissions 

/.  Direct  Transmission 

A.  Equipment  and  Software  for  Direct 
Transmission  with  EDGARLink. 

1.  IBM  or  compatible  PC,  with  the 
following: 

•  640  Kb  of  RAM  (512  Kb  available 
for  EDGARLink). 

•  3.5  inch  diskette  drive. 

•  Hard  Drive  (with  approximately  5 
Mb  available,  to  store  filings  and 
EDGARLink  software). 

•  DOS  version  3.2  or  higher. 

•  Serial  port  (if  using  external 
modem). 

2.  Monitor  (color  recommended). 

3.  Printer  (recommended,  not 
required). 

4.  Modem  using  Hayes  or  AT 
command  set  that  runs  at  9600,  4600, 
2400  or  1200  bits  per  second  (bps). 

5.  Word  processing  and  spreadsheet 
applications  with  option  of  saving  in  or 
converting  files  to  standard  ASCII. 

6.  EDGARLink  (supplied  free  of 
charge  by  the  Commission;  provides 
error-checking  capability). 

B.  Equipment  and  Software  for  Direct 
Transmission  without  EDGARLink. 

1.  Any  PC,  mini,  or  mainframe 
computer. 

2.  Modem. 

The  EDGAR  system  will  support  the 
following  CCITT  modem  standards  and 
speeds  using  dial-up  telephone  lines: 

Transnrwssion 


DesgnaHon 

Rata  (bps) 

Moda 

V.22 ._.   — 

V.22  bis 

V.32 

1200 

2400 

4800/9600 

Asynchronous 
Asynchror,ou6. 
AsyncfwofXJus  or 
Syncnronoua. 

3.  Word  processing  or  spreadsheet 
application  with  option  of  saving  in  or 
converting  files  to  standard  ASCII. 

4.  Communications  software  that 
supports  one  of  the  following  protocols: 

a.  Asynchronous. 

•  Kermit  CRC:  1200,  2400,  4800  and 
9600  bps. 


35142 


JMI 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7.  1992  /  Proposed  Rules 


•  XModem  CRC:  1200.  2400,  4800  and 
9600  bps. 

b.  Synchronpus. 

•  4800  or  96i0O  bps  dial-up  lines,  or 

•  56  Kb  leased  line. 

//.  Tape  Speci  'ications 

A.  Tape  typ  ?. 

•  Open-reel ,  half-inch. 

•  Formatte(  with  standard  ANSI  or 
IBM  labels. 

•  1600  or  62pO  bpi  storage  density. 

B.  Acceptable  formats. 

•  EBCDIC. 

•  ASCII. 

C.  Creation  parameters. 

•  One  recora  per  printed  line  of  filing. 

•  Maximuni  record  length  of  132 
bytes.  J 

•  Blocking  I  actor  of  10. 

///.  Diskette  S,  yecif ications 


Fomats 


Apple  IK  Plus-. 
Apple  MacWnte ... . 

Apncot 

CPT  9000 

DECHainbow  100,, 
IBM  OlsplayWnte 
Lanier  DesirworVs 
Microsot  Wortt  Macintosh 
Micfoson  Wort  M$  DOS 

Muitimate 

Muitimate  Advant^ 

N8I  4000 

PCWrrte 

PeacMert 4- 

Volkswrrter 

Wang  OiS 

Wang  VS 

Wangwrrter 

WordPerfect  _.. 

Wordstar 

Wordstar  2000  ....4..- 

XyWnte  3  Plus. 

ASCII  created  on  4  PC  using  MS-DOS... 


Versions 


33 
2.Z  4.5 


3.4 

2.0.  4.0 

1.5 

3.2 


40 


4.2,  5.0.  5.1 
2.0.  3.3.  4.0 


■Some  word  processing  software  is  marketed 
witfKXit  a  designated  version  number  While  rt  is 
anticipated  that  rnost  currently  ma.'keTed  versiofis  of 
the  listed  softwara  wiii  oe  acceptable,  acceptance  of 
all  versions  cannot  be  guaranteed  Filers  are  encour- 
aged to  maKe  test  filings  '0  assure  compatibility  with 
EDGAR. 


Appendix  C— Representative  Error 
Messages 


The  foUowinj 
the  type  of  erro 
descriptions  of 
taken  from  the 
a  submission  c^not 
EDGAR  system 
message  from 
first  two  lines 
example.  The  i 
headings  "Desctipt 
"Solution"  is  included 
Filer  Manual 
version  of  the 
filers  in  correct 


laid 


is  a  representative  sample  of 
messages  sent  to  Tilers,  and 
ind  solutions  to  those  errors. 
I  Iraft  EDGAR  Filer  Manual.  If 
be  processed  by  the 
the  filer  will  receive  an  error 
^GAR.  represented  by  the 

information  in  each 
ii^formation  following  the 
ion  of  Error"  and 

in  the  draft  EDGAR 
will  be  included  in  the  final 
^GAR  Filer  Manual  to  aid 
ng  the  submission  error.  For 


other  examples  of  error  messages  and 
solutions,  attention  is  directed  to  Appendix  D 
of  the  EDGAR  Filer  Manual. 

1.  Err:  DUPUCATE_FIUNG 
Msg:  Duplicate  filing. 
Description  of  Error:  Filer  has 

apparently  submitted  a  duplicate 
filing. 
Solution:  Verify  period  of  report  and 
make  correction,  if  necessary.  If  a 
duplicate  filing  was  submitted 
inadvertently,  no  further  action  is 
needed.  A  suspended  submission  is 
deleted  from  the  EDGAR  system 
after  six  (6)  business  days. 

2.  Err:  DUPUCATED_TAG 
Msg:  <tag>  tag  is  duplicated. 
Description  of  Error:  Duplicated 

entries  of  this  tag  are  not  permitted. 
For  example,  two  (FEE-PAID)  tags 
are  not  permitted. 
Solution:  Remove  the  duplicate  tag 
and  any  associated  value. 

3.  Err  EMPTY_SUBMISSION_FILE 
Msg:  Empty  submission  file. 
Description  of  Error:  File  submitted 

contains  no  headers  or  text. 
Solution:  Make  sure  that  the  file 
transmitted  contains  the 
submission. 

4.  Err 

INCONSISTENT_TAG_VALUES 
Msg:  (tagl)  (value]  is  inconsistent 

with  <tag2)  (value). 
Description  of  Error:  The  submission 
header  contains  conflicting  tag 
value  information  as  specified 
above.  Common  occurrences  of  this 
error  include  using  incorrect 
combinations  of  the  values  for 
<CIK>  and  <CCC).  and  <CIK> 
and  (FILE-NUMBER). 
Solution:  Correct  the  inconsistent 
values. 

5.  Err:  INCONSISTENT—TAG 
Msg:  (tagl)  is  inconsistent  with 

(tag2). 

Description  of  Error:  The  submission 
header  contains  conflicting 
information.  For  instance,  the  filing 
must  be  either  (TEST)  or  (LIVE), 
not  both. 

Solution:  Eliminate  the  incorrect  tag. 

6.  Err:  REQUIRED_TAG_MISSING 
Msg:  Required  (tag)  tag  is  missing. 
Description  of  Error:  The  indicated  tag 

was  not  found,  but  is  required  for 
acceptance. 
Solution:  Add  required  tag.  See 
Chapter  4  of  the  EDGAR  Filer 
Manual  for  general  information  on 
required  tags  and  Appendix  B  of  the 
EDGAR  Filer  Manual  for 
information  on  required  tags  for 
each  form  type. 
7  Err:  TEXT__  EXCEEDS  _80_ 
CHARACTERS 


Msg:  Text  line  exceeds  80  characters. 

Description  of  Error:  The  text  of  the 
submission  exceeds  80  characters 
(including  spaces]  on  the  line 
indicated.  Text  exceeding  80 
characters  on  a  line  is  not  permitted 
except  in  tagged  tables. 

Solution:  If  the  specified  line  is  not  in 
a  table,  eliminate  the  excess 
characters.  If  the  specified  line  is  in 
a  table,  insert  the  correct  table  tags. 
See  section  4.11  of  the  EDGAR  Filer 
Manual  for  information  on  table 
tagging. 

8.  Err:  TEXT_  EXCEEDS—  13Z_ 

CHARACTERS 

Msg;  The  line  exceeds  132  characters. 

Description  of  Error:  The  text  of  the 
submission  exceeds  132  characters 
(including  spaces]  on  the  line 
indicated.  Text  exceeding  132 
characters  on  a  line  cannct  be 
accepted  by  the  EDGAR  system. 

Solution:  Eliminate  the  excess    " 
characters. 

9.  Err:  TOO—  FEW_  DOCUMENTS- 

RECEIVED 

Msg:  Number  of  documents  received 
(value)  is  less  than  (DOCUMENT- 
COUNT)  (value). 

Description:  This  is  a  warning  that 
fewer  documents  were  received 
than  were  specified  in  the 
(DOCUMENT-COUNT)  value. 

Solution:  If  all  documents  intended  to 
be  submitted  were  included  in  the 
submission  and  properly  identified 
by  document  headers  no  further 
action  is  required.  Otherwise  an 
amendment  may  be  necessary. 

10.  Err:  TOO—  MANY- 

DOCUMENTS—  RECEIVED 
Msg:  Number  of  documents  received 
(value)  is  greater  than 
(DOCUMENT-COUNT)  (value). 
Description  of  Error:  More  documents 
were  received  than  were  specified 
in  the  (DOCUMENT-COUNT) 
value.  The  filing  has  been 
suspended  for  your  resolution  of 
this  problem  because  EDGAR 
cannot  assume  that  you  meant  to 
submit  all  of  what  was  received. 
Solution:  Verify  the  (DOCUMENT- 
COUNT)  value.  If  it  is  correct, 
eliminate  the  extra  document(s)  in 
the  submission.  If  the 
(DOCUMENT-COUNT)  is  low, 
correct  the  value. 

Appendix  D 

Tags  Required  if  Data  Presented  in 
Tabular  or  Columnar  Format  Exceeds  80 
Positions  in  Width 
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Table  Ml.— Operating  Results  of  Prior  Programs 


(CAPTION) 


<s> 


Gross  Revenues 

Less:  Operating  Expenses.. 

Net  Incorne 

Other  IfKome -.... 

TaxaWe  Income 

Cash  Generated. 


17,009.00 
0 


3.594.354.00 
0 


Less:  Cash  Disthbutions  to  investors— from  operating  cash 
flow.- — - 

Cash  generated  (deficiency)  after  cash  disthbutions ....- 

Less:  Special  Items - -.- 

Cash  generated  (deficiency)  after  cash  distributions  and  spe- 
cial itettw - •• 

(F1 )  This  program  is  not  similar  to  this  offering  In  that  it  does  not  invotve  the  telecommunications  business 

(/TABLE) 


ABC  partr>ers 
limited  (Ft) 


(C) 


33.036  00 
16.027.00 
17.009.00 


16,639.00 
17,009.00 


COE  partners 
limited 


(C) 


FGH  partners 
limited 


(C) 


3.594.354.00 

0 

3,594.354.00 


419.466.00 
3.594.354.00 


UK  partners 
limited 


(C> 


1,681,419.00 

0 

1.861,419.00 


340.207.00 
1,861.41900 

1.661.419.00 
0 


LMN  partners 
Kmited 


(C) 


749,379.00 

0 

749.379.00 


749.379.00 
749,379  00 

749,37900 
0 


OPQ  partner* 


(C) 


222.917.00 

0 

222.197.00 


222.917.00 
222.917  00 

222.917.00 
0 


Key  (TABLE)  Indicates  the  beginning  of  data  presented  in  tabular  or  columnar  format  that  exceeds  80  characters  in  width. 
(CAPTION)  Identifies  the  captions  placed  above  the  columns  of  data. 

(S)  Marks  tfie  stub  irrfonmation  in  a  chart  or  taWe.  _^    ..      _  .       „___. 

(C^  MarKs  each  column  of  data  to  aid  in  reformatting  the  Information  tor  presentation  on  80  character  computer  screens. 
(F1)  Indicates  where  footnote  1  should  be  placed  m  the  taWe  or  chart  and  identifies  the  text  of  that  footnote. 
(/TABLE)  Indicates  the  end  of  data  presented  in  tabular  or  columnar  format  that  exceeds  60  characters  in  width. 


Appendix  E — Divdsion  of  Corporation 
Finance  Phas«-In  Schedule  for  EDGAR 

At  least  three  months  prior  to  phase- 
in,  registrants  should  file  a  completed 
Form  ID  with  the  Commission.  After 
becoming  subject  to  EDGAR,  a  filer 
must  submit  all  filings  in  electronic 
format  unless  exempted  from  doing  so. 
Note:  Once  a  registrant  is  required  to 
file  electronically,  all  persons  or  entities 
submitting  a  filing  relating  to  that 
registrant,  such  as  a  tender  offer 
schedule,  proxy  statement  or  Schedule 
13D,  must  submit  the  filing  in  electronic 
format. 

July  15, 1992— Pilot  filers  that  so  elect 
may  convert  to  the  EDGAR  system. 
Persons  or  entities  making  filings  with 
respect  to  such  filers  may,  at  their 
option,  submit  their  filings  on  EDGAR. 

April  1993 — Pilot  filers  and  any 
approved  Division  volunteers  will 
commence  mandated  electronic  filing 
(Group  CF-01).  This  is  the  first  of  four 
subgroups  that  comprise  the  "significant 
test  group."  Persons  or  entities  making 
filings  with  respect  to  these  registrants 
must  begin  to  submit  their  filings  on 
EDGAR. 

July  1993— The  group  of  525 
registrants  listed  in  Group  CF-02  of 
Appendix  E,  less  any  volunteers  that 
moved  to  CF-01,  must  make  all  filings 
via  EDGAR  on  or  after  this  date.  This  is 
the  second  of  four  subgroups  that 
comprise  the  "significant  test  group." 
Persons  or  entities  making  filings  with 
respect  to  these  registrants  must  begin 
to  submit  their  filings  on  EDGAR. 
October  1993 — The  group  of  750 
registrants  listed  in  Group  CF-03  of 
Appendix  E  must  make  all  filings  via 
EDGAR  on  or  after  this  date.  This  is  the 


third  of  four  subgroups  that  comprise  the 
"significant  test  group."  Persons  or 
entities  making  filings  with  respect  to 
these  registrants  must  begin  to  submit 
their  filings  on  EDGAR. 

December  1993— The  group  of  1000 
registrants  in  Group  CF-04  of  Appendix 
E  must  make  all  filings  via  EDGAR  on  or 
after  this  date.  This  is  the  last  of  the 
subgroups  that  comprise  the  "significant 
test  group."  Persons  or  entities  making 
filings  with  respect  to  these  registrants 
must  begin  to  submit  their  filings  on 
EDGi\R. 

August  1994— The  group  of  registrants 
listed  as  Group  CF-05  in  Appendix  E 
must  make  all  filings  via  EDGAR  on  or 
after  this  date.  This  is  the  first  group  of 
registrants  following  the  "significant  test 
group."  Persons  or  entities  making 
filings  with  respect  to  these  registrants 
must  begin  to  submit  their  filings  on 
EDGAR. 

November  1994 — The  group  of 
registrants  listed  in  Group  CF-06  of 
Appendix  E  must  make  all  filings  via 
EDGAR  on  or  after  this  date.  Persons  or 
entities  making  filings  with  respect  to 
these  registrants  must  begin  to  submit 
their  filings  on  EDGAR. 

May  1995— The  group  of  registrants 
listed  in  Group  CF-07  of  Appendix  E 
must  make  all  filings  via  EDGAR  on  or 
after  this  date.  Persons  or  entities 
making  filings  with  respect  to  these 
registrants  must  begin  to  submit  their 
filings  on  EDGAR. 

August  1995— The  group  of  registrants 
listed  in  Group  CF-08  of  Appendix  E 
must  make  all  filings  via  EDGAR  on  or 
after  this  date.  Persons  or  entities 
making  filings  with  respect  to  these 
registrants  must  begin  to  submit  their 
filings  on  EDGi\R. 


November  1995 — The  group  of 
registrants  listed  in  Group  CF-09  of 
Appendix  E  must  make  all  filings  via 
EDGAR  on  or  after  this  date.  Persons  or 
entities  making  filings  with  respect  to 
these  registrants  must  begin  to  submit 
their  filings  on  EDGAR. 

May  1996— The  group  of  registrants 
listed  in  Group  CF-10  of  Appendix  E, 
plus  any  other  parties  submitting 
materials  to  the  Commission  and  not 
previously  named  in  Appendix  E,  must 
make  all  filings  via  EDGAR  on  or  after 
this  date.  Persons  or  entities  making 
filings  with  respect  to  these  registrants 
must  begin  to  submit  their  filings  on 
EDGAR. 

Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers 


Registrant 


aK  No. 


Group  CF-01 


AETNA  life  &  CASUALTY  CO 

ALABAMA  POWER  CO 

ALBERTSONS  INC  /DE/ ~ 

ALCOA  INTERNATIONAL  HOLDINGS 
(X) 

ALLEGHENY  &  WESTERN  RAILWAY 
CO 

ALLTEL  CORP — 

ALPART  JAMAICA  INC 

ALUMINUM  CO  OF  AMERICA 

AMERICAN  EXPRESS  CREDIT  CORP 

AMERICAN  NUCLE/W1  CORP 

AMERICAN  PRESIDENT  COMPANIES 
LTD 

AMERICAN  TELEPHONE  &  TELE- 
GRAPH CO ~ 

ANHEUSER  BUSCH  COMPANIES  INC.. 

ANHEUSER-BUSCH  INC 

ARCHER  DANIELS  MIDLAND  <X) 

AT4T  CAPITAL  CORP _ 

ATAT  CREDIT  CORP 

ATLANTIC  CITY  ELECTRIC  (X) 


J 


002648 
003153 
003333 

636243 

003650 
065873 
656651 
004281 
004969 
005550 

725457 

005907 
310569 
006627 
007064 
861940 
760615 
006192 


35144 


JMI 
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Appendix  E— C ivision  of  Corporation 
FiNANce  Groups  of  Mandated  Elec- 
tronic Filer*— Continued 


rant 


:x)RP 

WEST  CORP 


ATLANTIC  ENERGy  IN! 

ATWOOO  OCEANIC^  INC.. 

BB4T  FINANOAL  CDRP 

BELL    ATLANTIC    ^APITAL    FUNDtNO 

CORP 

BEa  ATLANTIC  CdRP 

BELLSOUTH  CAP1T  ^L  FUNDING  CORP. 

BELLSOUTH  CORP 

BELLSOUTH  SAVINGS  &  EMPLOYEE 

STOCK  O^KERS  -IIP  TRUST. 
BEUSOUTH    SAVlicS    &    SECURITY 

ESOP  TRUST. 
BLACK  &  DECKER  pORP. 
BOWNE4CO'NC 

BRENCOINC 

CADMUS   COMMUflCATIONS    CORP/ 

NEW 

CAPITAL  HOLDING 

CENTRAL  &  SOUTh 

CENTRAL  POWER  4  LIGHT  CO  /TX/ 

CERIDIAN  CORP 

CHECKPOINT  SYSTtVS  INC 

CONNECTIOJT  NA"  URAL  GAS  CORP 

CONSOLIDATED  Ff  ElGHTWAVS  INC 

CONSOLIDATED  Pf  PERS  INC 

CONTROL  DATA  SI  STi 

CROWN       CENTRK 

CORP /MD/ 

CSX  CORP 

CSX  TRANSPORT Al"K3N  INC 

CURTIS  HELENE   IhOUSTRlES   INC   / 

DE/ 

DAYTON  A  MICHKafN  FIAJLROAD  CO. 

DESOTO  INC 

DIGITAL  EOUIPMEMT  CORP . 

DOMINION  RESOUI  ICES  INC  /VA/ . 

DONNELLEY  R  R  & 

DOW  JONES  &  CO 


SONS  CO. 

NC 


dupont  e  I  oe  ne  incurs  &  co -.. 

DURR  RLLAUER  M  ^CICAL  INC. 
EASTMAN  KODAK  ( X) 
EASTMAN  KODAK  (flEDIT  CORP 
EATON  CORP.. 
EATON  ETN  OFFSHORE  LTD. 

EMC  INSURANCE  C  ROUP  INC „ 

EMBASSY  SUITES   NO. 

EXXON  CAPITAL  D  )RP.. 

EXXON  CAPITAL  vJnTURES  INC. 

EXXON  CORP.. 

FAIRCHILD  INOUSTfllES  INC.. 

FARMLAND  INDUS 


GANDALF  TECHNCJ-OGIES  INC.. 
GATX  CORP  .. 
GEICO  CORP. 
GENERAL  AMERIClWJ 

TION  CCRP  /NY 
GENERAL  DVNAM^  iS  CORP  . 
GENERAL  cLECTm 
GENERAL      MOTOPS 

CORP 

GENERAL  MOTORf  CORP  . 
GENERAL  PUBLiC 

PA/ 

GENERAL  SIGNAL 

G^NRADINC. 

GEORGIA  POWER 

GMAC  19eS-A  GR/>  ^TOR  TRUST...- 

GVIAC  1986  A  GRA  .iTOR  TRUST. 


CMC  No. 


EMS,  INC 

PETROLEUM 


RIES  INC.. 


FEDERAL  MOGUL  i  :ORP. 

F'RST  CITIZENS  bKnCSHARES  INC 

TN/ 

FIRST   COMMONWtALTH    FINANCIAL  i 

CORP  /PA/  ... 
FIRST  FRANKLIN  FiNA.NClAL  CORP . 
FIRST  MAR^-'LANO  BANCORP. 
FLEETWOOD  ENTERPRISES  INC/DE/ . 
FMC  CORP 


:ORP. 


X).. 


806393 

006411 
013839 

B67661 
732712 
815474 
732713 

852339 

859224 
012355 
013610 
014029 

745274 
017206 
018540 
018734 
109758 
215419 
023432 
023675 
023752 
887309 

025885 
277948 
068128 

745142 
027409 
028345 
028887 
715957 
029669 
029924 
030554 
030645 
031235 
790534 
031277 
864915 
356130 
658395 
788903 
811695 
034088 
034257 
0346 16 
034879 

719254 

712537 
038723 
036510 
314132 
037785 
355876 
040211 
277795 

276478 
040533 
040545 

040729 
040730 

040779 
040834 
040972 
041091 
779507 
767812 


Appendix  E.— Division  of  Corporatk)n 
Finance  Groups  of  Mandated  Elec- 
tronic Filers — Continued 


Registrant 


OK  No 


GMAC  1966-8  GRAhfTOR  TRUST 

GMAC  1986-C  GRANTOR  TRUST 

GMAC  19e6-E  GRANTOR  TRUST 

GMAC  1966-F  GRANTOR  TRUST 

GMAC  1966-G  GRANTOR  TRUST 

GMAC  1987-A  GRANTOR  TRUST 

GMAC  1987-B  GRANTOR  TRUST 

GMAC  1987<;  GRANTOR  TRUST 

GMAC  1987-D  GRANTOR  TRUST 

GMAC  1987.f  GRANTOR  TRUST 

GMAC  1990-A  GRANTOR  TRUST 

GMAC  1991 -A  GRANTOR  TRUST 

GMAC  1991-e  GRANTOR  TRUST ...J 

GMAC  1991-C  GRANTOR  TRUST 

GMAC  1992-A  GRANTOR  TRUST 

GMAC  1992-8  GRANTOR  TRUST 

GMAC  1992-C  GRANTOR  TRUST 

GMAC  1992-D  GRANTOR  TRUST  

GMAC  AUTO  RECEIVABLES  CORP 

GOLDEN  VALLEY  MICROWAVE 
FOODS  INC 

GTE  CORP _ 

GULF  POWER  CO - 

GULF  STATES  UTIUTIES  CO 

HARLAND  JOHN  H  CO 

HEWLETT  PACKARD  CO 

HUMANA  INC 

IBM  CREDIT  CORP _ _ 

IMC  FERTILIZER  GROUP  INC 

IMCERA  GROUP  INC 

INDIANA  BELL  TELEPHONE  CO  INC 

INTER  r^ATIONAL  BUSINESS  MA- 
CHINES CORP -.. 

ITT  CORP - 

JEFFERSON  PILOT  CORP _... 

JERSEY  CENTRAL  POWER  &  UGHT 
CO 

KAISER  ALUMINA  AUSTRAUA  CORP.... 

KAISER  ALUMINUM  &  CHEMICAL 
CORP 

KAISER  ALUMINUM  CORP _ 

KAISER  JAJ^AICA  CORP 

KANSAS  POWER  4  LIGHT  CO 

KELLY  SERVICES  INC _ 

KOLLMORGEN  CORP „ 

L&N  FUNDING  CORP _ 

LOCKHEED  CORP 

LONGS  DRUG  STORES  CORP „ 

MARK  iV  INDUSTRIES  INC 

MASSACHUSETTS  ELECTRIC  CO 

MCGRAW  HILL  INC  

MCI  COMMUNICATIONS  CORP 

MCKESSON  CORP  /DE/ -.. 

MCN  CORP ~ 

MEDTRONIC  INC „ - 

MENTOR  GRAPHICS  CORP 

MERRILL  CORP 

METROPOLITAN  EDISON  CO 

MiCHiGAN  BELL  TELEPHONE  CO 

MICH'GAN  CONSOLIDATED  GAS  CO  / 
Ml/ 

MICRO  SECURITY  SYSTEMS  INC 

MISSISSIPPI  POWER  CO 

MOBIL  CORP 

MOBIL  OIL  CORP  ESOP  TRUST 

MOMENTUM  DISTRIBUTION  INC 

MONSANTO  CO -.. 

MONTGOMERY  WARD  HOLDING 
CORP.- _ 

MORGAN  J  P  a  CO  iNC 

MOTORS  MECHANICAL  REINSUR- 
ANCE CO  LTD 

NARRAGANSETT  ELECTRO  CO ...J 

NATIONAL  FUEL  GAS  CO 

NATIONAL  GRAPE  COOPERATIVE  AS- 
SOCIATION INC 

NATIONAL  SEMICONDUCTOR  COfV 


788048 
738047 
788045 
796853 
796652 
796651 
796650 
796649 
796648 
811709 
668571 
872551 
872552 
872553 
882234 
882237 
662239 
882240 
869739 

797394 
040858 
044545 
044570 
045599 
047217 
049071 
353524 
820628 
0S1396 
050178 

051143 
216228 
053347 

053456 
856654 

054291 
811596 
856650 
054507 
055135 
056583 
740127 
060026 
764762 
062418 
063073 
064040 
064079 
816768 
837579 
064670 
701811 
790406 
065350 
065622 

065632 
738469 
066904 

067182 
662072 
853436 
067686 

636974 
068100 

790381 
069659 
070145 

277587 
070530 


APPENDIX  E.— Division  of  Corporation 
Finance  Groups  Of  Mandated  Elec- 
tronic Filers — Continued 


Registrant 


OK  No. 


NAVISTAR   INTERNATIONAL  CORP  / 

DE/NEW 806450 

NAVISTAR    international    TRANS- 
PORT ATK3N  CO 051296 

NEW  ENGLAND  ELECTRIC  SYSTEM 071297 

NEW  ENGLAND  POWER  CO 071337 

NEW  ENGLAND  TELEPHONE  ft  TELE- 
GRAPH CO „ 071344 

NEW  YORK  TELEPHONE  CO 071689 

NIKE  INC 320187 

NORTHROP  CORP 072945 

NYNEX  CAPITAL  FUNDING  CORP 862447 

NYNEX  CORP- i  732714 

OHIO  EDISON  CO -. 073960 

OXFORD  INDUSTRIES  INC 075288. 

PACIFIC  BELL J  075641 

paqfk:  telesis  group _ ...J  732716 

PACIFICORP  /OR/ _ 075594 

PACTEL  CAPITAL  RESOURCES 785213 

PACTEL      PERSONAL     COMMUNICA- 
TIONS   822638 

PENNSYLVANIA  ELECTRIC  CO J  077227 

PFIZER  INC n 078003 

PHILIP  MORRIS  COMPANIES  INC 764180 

PHILIP  MORRIS  INC :.  078141 

PIONEER    HI    BRED   INTERNATIONAL 

INC 078716 

POLICY      MANAGEMENT      SYSTEMS 

CORP — - 355226 

PRICE  CO _ -...  356461 

PROCTER  ft  GAMBLE  CO 060424 

PROCTER     ft     GAMBLE     EMPLOYEE 

STOCK  OWNERSHIP  TRUST 862335 

PROMUS  COMPANIES  INC - j  858339 

PUBLIC     SERVICE     CO    OF    NORTH 

CAROLINA  INC _ 081025 

PUBLIC  SERVICE  CO  OF  OKLAHOMA-..  081027 
PUBLIC   SERVICE   ELECTRIC  ft  GAS 

CO- - ...J  081033 

PU8UC        SERVICE        ENTERPRISE 

GROUP  INC 788784 

QUAKER  OATS  CO .i  081371 

RALSTON  PURINA  CO J  081 870 

RAYTHEON  CO -.-.  062267 

RELIABIUTY  INC _.h  034285 

REPUBLIC  NEW  YORK  CORP J  083246 

RESIDENTIAL    FUNDING    MORTGAGE 

SECURITIES  I  INC - 774352 

REXNORD  HOLDINGS  INC - 083573 

ROBERTSON  CECO  CORP _ J  868635 

SATELLITE   INFORMATION    SYSTEMS 

CO ,  W1235 

SAVANNAH  ELECTRIC  ft  POWER  CO....J  066940 

SCANA  CORP - J  754737 

SHELL  CANADA  LTD 702983 

SIERRA  PACIFIC  RESOURCES -...  741508 

SIGNAL  CAPITAL  HOLDINGS  CORP 842461 

SOUTH  CAROLINA  ELECTRIC  ft  GAS 

CO 091882 

SOUTH  CENTRAL  BELL  TELEPHONE 

CO 091699 

SOUTHERN     BELL     TELEPHONE     ft 

TELEGRAPH  CO _.  082088 

SOUTHERN  CO - 092122 

SOUTHERN   ELECTRIC  GENERATING 

CO -...^  092150 

SOUTHERN    NEW    ENGLAND    TELE- 
COMMUNICATIONS CORP 790650 

SOUTHWESTERN       BELL       CAPITAL 

CORP 798263 

SOUTHWESTERN  BEU  CORP 732717 

SOUTHVrtSTERN    BEU   TELEPHONE 

CO -.- 1  092476 

SOUTHWESTERN   ELECTRIC  POWER 

CO -..._ 092487 

SPECTRUM  FINANCIAL  CORP... 741212 

ST  PAUL  COMPANIES  INC  /MN/ J  086312 
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Registrant 


OK  No. 


SUBURBAN  BANCORP  INC  /DC/ 

SUN  CTTY  INDUSTRIES  INC 

SUN  CO  INC 

SYNCOR    INTERNATIONAL    CORP    / 

DE/ 

TJX  COMPANIES  INC  /OE/ 

TRANSAMERICA  CORP -.• 

TRANSAMERICA     FINANCE     GROUP 

INC — 

TRAVELERS  CORP - 

TRINOVACOflP _ 

TW  HOLDINGS  INC — 

TW  SERVICES  INC 

U  S  TRUST  CORP 

U  S  WEST  CAPITAL  FUNDING  INC 

U  S  WEST  COMMUNICATIONS  INC 

U  S  WEST  FINANCIAL  SERVICES  INC... 

UNION  LIGHT  HEAT  &  POWER  CO 

URS  CORP  /NEW/ 

US  WEST  INC 

US  WEST  NEWVECTOR  GROUP  INC 

VIRGINIA  ELECTRIC  ft  POWER  CO 

VWR  CORP 

WASHINGTON  ENERGY  CO 

WASHINGTON  NATURAL  GAS  CO 

WEST  TEXAS  UTILITIES  CO 

WISCONSIN  ELECTRIC  POWER  CO 

WISCONSIN  ENERGY  CORP..... 

WISCONSIN  NATURAL  GAS  CO 

WRIGLEY  WILLIAM  JR  CO 

XEROX  CORP ...." - 

XEROX  CREDIT  CORP 

Group  CF-02 

AANCOR  HOLDINGS  INC ~ « 

ABBOTT  LABORATORIES 

ADVANCED  MICRO  DEVICES  INC 

ADVANTACORP 

AFG  INDUSTRIES  INC 

AGWAY  INC 

AHMANSON  H  F  ft  CO  /DE/ - 

AIR  PRODUCTS  ft  CHEMICALS  INC  / 
DE/ - - - 

ALCO  STANDARD  CORP ~ 

ALEXANDER  &  BALDWIN  INC 

ALLEGHENY  POWER  SYSTEM  INC 

ALLIED  SIGNAL  INC - 

ALLIED  STORES  CORP - 

AMAX  INC  /NY/ 

AMBASE  CORP 

AMDAHL  CORP 

AMERADA  HESS  CORP 

AMERCO  /NV/ 

AMERICAN  AIRLINES  INC - 

AMERICAN  BRANDS  INC  /DE/ 

/U^ERICAN  CYANAMID  CO 

AMERICAN  ELECTRIC  POWER  COM- 
PANY INC 

AMERICAN  EXPRESS  CO ~ 

AMERICAN  FINANCIAL  CORP 

AMERICAN  GENERAL  CORP  /TX/ 

AMERICAN  GENERAL  FINANCE  CORP 

AMERICAN  GENERAL  FINANCE  INC 

AMERICAN  GREETINGS  CORP 

AMERICAN  HOME  PRODUCTS  CORP.... 

AMERICAN  INFORMATION  TECHNOL- 
OGIES CORP 

AMERICAN    INTERNATIONAL   GROUP 
INC 

AMERICAN  MEDICAL  HOLDINGS  INC.... 

AMERICAN  MEDICAL  INTERNATIONAL 
INC  /DE/ 

AMERICAN  PETROFINA  INC 

AMERICAN    SOUTHWEST    FINANCIAL 
CORP 

AMERICAN  STANDARD  INC 

AMERICAN  STORES  CO  /NEW/ 
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356961 

095302 
095304 

202763 
109198 
099169 

099193 
099429 
059198 
852772 
807662 
225971 
794987 
066622 
780577 
100856 
102379 
732716 
822661 
103682 
786043 
225998 
104880 
105860 
107816 
783325 
107830 
108601 
108772 
351936 

795738 
001800 
002466 
096638 
007668 
002852 
771667 

002969 
003370 
003453 
003673 
773840 
003961 
004363 
020639 
004427 
004447 
004457 
004615 
789073 
004829 

004904 
004962 
005016 
005103 
025596 
025600 
005133 
005187 

732715 

005272 
661439 

312655 
005611 

706236 
005850 
090611 


Registrant 


AMERICAN  television  ft  COMMUNI- 
CATIONS CORP 

AMERICAN  WATER  WORKS  CO  INC 

AMERITRUST  CORP .". 

AMES  DEPARTMENT  STORES  INC 

AMOCO  CO 

AMOCO  CORP 

AMP  INC 

AMPAL  AMERICAN   ISRAEL  CORP  / 

NY/ - 

AMR  CORP 

AMSOUTH  BANCORPORATION - 

ANAC  HOLDING  CORP 

ANADARKO  PETROLEUM  CORP. 

ANR  PIPELINE  CO 

AON  CORP 

APPALACHIAN  POWER  CO 

APPLE  COMPUTER  INC — 

ARA  GROUP  INC ~ - 

ARCO  CHEMICAL  CO - 

ARISTAR  INC - - 

ARIZONA  PUBLIC  SERVICE  CO 

ARKANSAS  POWER  ft  LIGHT  CO 

ARKLA  INC 

ARMCO  INC  «. . .«..« 

ARMSTRONG     W(5flLD     INDUSTRIES 

INC 

ARVIN  INDUSTRIES  INC 

ASARCO  INC 

ASHLAND  OIL  INC _ 

ASSET  INVESTORS  CORP 

ASSOCIATES       CORPORATION       OF 
NORTH  AMERICA - 

ASSOCIATES  FIRST  CAPITAL  CORP 

ATLANTA  GAS  LIGHT  CO 

ATLANTIC  RICHFIELD  CO  /DE 

AUTOMATIC  DATA  PROCESSING  INC.. 

AVCO  FINANCIAL  SERVICES  INC 

AVERY  DENNISON  CORPORATION 

AVNET  INC -... 

AVON  PRODUCTS  INC 

BAKER  HUGHES  INC 

BAUY  MANUFACTURING  CORP 

BALTIMORE  GAS  ft  ELECTRIC  CO 

BANC  ONE  CORP/OH/ _ 

BANCORP  HAWAII  INC 

BANK  OF  BOSTON  CORP 

BANK  OF  NEW  ENGLAND  CORP 

BANK  OF  NEW  YORK  CO  INC.- 

BANKAMERICA  CORP — 

BANKERS  TRUST  NEW  YORK  CORP.. 

BARNETT  BANKS  INC 

BAUSCH  ft  LOMB  INC ™. 

BAXTER  INTERNATIONAL  INC 

BAYBANKSINC 

BEAR  STEARNS  COMPANIES  INC 

BEATRICE  COMPANY „ 

BECTON  DICKINSON  ft  CO 

BEU  TELEPHONE  CO  OF  PENNSYL- 
VANIA  

BENEFICIAL  CORP 

BERGEN  BRUNSWIG  CORP 

BERKSHIRE  HATHAWAY  INC  /DE/ 

BEST  PRODUCTS  CO  INC 

BETHLEHEM  STEEL  CORP  /DE/ 

BEVERLY  ENTERPRISES  INC  /DE 

BHC  COMMUNICATIONS  INC 

BOATMENS  BANCSHARES  INC  /MO... 

BOEING  CO 

BOISE  CASCADE  CORP 

BORDEN  INC 

BORG  WARNER  CORP  /DE/ 

BOSTON  EDISON  CO 

BOWATER  INC 

BRISTOL  MYERS  SQUIBB  CO 

BROOKLYN  UNION  GAS  CO 

BROWNING  FERRIS  INDUSTRIES  INC 


cm  No. 
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005910 
318819 
020972 
006071 
766916 
093397 
006164 

731659 
006201 
003133 
805741 
773910 
065695 
315293 
006879 
320193 
757523 
819544 
007214 
007266 
007323 
007314 
007363 

007431 
007636 
007649 
007694 
604138 

007973 
007974 
008154 
775483 
008670 
008795 
008818 
008856 
006866 
808362 
009435 
009466 
036090 
046195 
036672 
071322 
009626 
009672 
009749 
010012 
010427 
010456 
010497 
777001 
785960 
010795 

011107 
008960 
011454 
109694 
011821 
011860 
812305 
655433 
040454 
012927 
012978 
013239 
817945 
013372 
743368 
014272 
014525 
014627 


Registrant 


OK  No 


BRUNSWICK  CORP - 

BURLINGTON  HOLDINGS  INC 

BURLINGTON  NORTHERN  INC/DE/ 

BURLINGTON  NORTHERN  RAILROAD 

CO 

BURLINGTON  RESOURCES  INC 

CABLEVISION  SYSTEMS  CORP 

CABOT  CORP _ 

CALFED  INC 

CAMPBELL  SOUP  CO - - 

CAPITAL  CITIES  ABC  INC  /NY/ 

CAPSTEAD  MORTGAGE  CORP.- 

CARNIVAL  CRUISE  LINES  INC 

CAROLINA  POWER  ft  LIGHT  CO _ 

CARTER  HAWLEY  HALE  STORES  INC 

/DE/ - 

CASTLE  ft  COOKE  INC 

CATERPILLAR    FIN/WCIAL   SERVICES 

CORP - 

CATERRLLAR  INC - 

CBI  INDUSTRIES  INC  /DE/ — -.. 

CBS  INC - -... 

CENTEL  CORP -• 

CENTERK3R  ENERGY  CORP 

CENTEX  CORP - 

CENTRAL  HUDSON  GAS  ft  ELECTRKJ 

CENTRAL  ILLINOIS  PUBUC  sisRvicE 
CO 

CENTRAL  MAINE  POWER  CO 

CENTRAL  TELEPHONE  CO 

CENTURY  COMMUNICATIONS  CORP.... 

CHAMPION  INTERNATIONAL  CORP 

CHARTER  MEDICAL  CORP — 

CHASE  MANHATTAN  CORP - 

CHASE  MANHATTAN  LEASING  COM- 
P/kNY  MICH  INC 

CHEMICAL  BANKING  CORP -  .. 

CHEMICAL      WASTE      MANAGEMENT 
INC 

CHESAPEAKE     ft     POTOMAC     TELE- 
PHONE CO  OF  MARYLAND 

CHESAPEAKE     ft     POTOMAC    TELE- 
PHONE CO  OF  VIRGINIA 

CHEVRON  CORP -. 

CHICAGO  ft  NORTH  WESTERN  HOLD- 
INGS CORP - 

CHIOUITA    BRANDS   INTERNATK)NAL 
INC - 

CHRIS  CRAFT  INDUSTRIES  INC...- 

CHRYSLER  CORP  /DE 

CHRYSLER  FINANCIAL  CORP 

CHUBB  CORP 

CIGNA  CORP 

CILCORP  INC — 

CINCINNATI  BELL  INC  /OH/ 

CINCINNATI  GAS  ft  ELECTRIC  CO 

ORCLE  K  CORP  /NEW/ 

CIT  GROUP  HOLDINGS  INC  /DE/ 

CITICORP 

CITIZENS  ft  SOUTHERN  CORP/GA/ 

CITIZENS  UTILITIES  CO 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO - -• 

CLOROX  CO  /DE/ 

CMS  ENERGY  CORP 

CNA  FINANCIAL  CORP 

COASTAL  CORP - 

COCA  COLA  CO 

COCA  COLA  ENTERPRISES  INC - 

COLGATE  PALMOLIVE  CO 

COLORADO  INTERSTATE  GAS  CO 

COLTEC  HOLDINGS  INC -.. 

COLUMBIA  GAS  SYSTEM  INC 

COLUMBIA  SAVINGS  ft  LOAN  ASSO- 
CIATION/CA/ -.. 


014930 
820110 

351979 

015511 
833320 
784681 
016040 
72701 1 
016732 
017109 
766701 
815097 
017797 

750217 
018169 

764764 
018230 
310431 
016366 
018787 
774197 
018532 

018647 

018654 
018675 
016792 
785060 
019150 
019411 
019489 

020724 
019617 

800287 

019722 

019725 
093410 

854884 

101063 
020067 
791269 
020164 
020171 
701221 
762129 
716133 
020290 
350215 
020388 
020405 
020429 
020520 

020947 
021076 
811156 
021175 
021267 
021344 
804055 
021665 
200155 
832369 
022099 

624204 


35146 
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Registrant 


COiUMSUS  SOUTI1ERN  POWER  CO  / 

OH/ 
COMCAST  CORP 

COWCMSCO  INC. 
COMERICAINC  /h«W/ 
COMMERCIAL  CRaJIT  CO. 

COMMONWEALTH  EDISON  CO 

COMMONWEALTH  ENERGY  SYSTEM.. 
COMMUNICATION3  SATELLITE  CORP. 
COMPAQ  COMPUTER  CORP.-. 


CIK  No 


COMPUTER    ASSOCIATES    INTERNA- 
TIONAL INC. 


CONAGRA  INC  IDt  I 

CONNECTICUT  LIG  -fT  &  POWER  CO 

CONSOLIDATED  EpiSON  CO  OF  NEW 
YORK  INC 


CO  INC. 


X)RP 

LIGHT  CO. 


DUN  &  BRADSTRE  rr  CORP 


CO. 


DUOUESNE  LIGHT 

DURACELL  HOLOIf  GS  CORP.. 

EASTERN  AIR  LINE  S  INC  . 

EASTERN  ENTERP  ^ISES 

EASTERN  UTIUTIEP  ASSOCIATES.. 

ECHLIN  INC ... 

ECKERD  JACK  COfP  /DE/. 

EDWARDS  A  G  INC  .. 

EL  PASO  ELECTRK  :  CO  /TX/. 

EL  PASO  NATURAI   GAS  CO-.. 

EMERSON  ELECTF IC  CO. 

Ef^GELHARDCORr. 

ENRON  CORP. 

ENRON  OIL  A  GA3CO.. 

EflSt.RCH  CORP.. 

ENTERGY  CORP.. 

EQUITABLE  OF  IO*/A  COMPANIES.. 

EQUITABLE  HESOI  IflCES  INC  /PA/  , 


OF  AMERICA  /OE/. 


CONSOUDATED  N,  iTURAL  GAS  CO. 

CONSOLIDATED  R  \\\.  CORP  /PA/ 

CONTAINER  CORP 

CONTEL  CORP. 

CONTINENTAL  AlfUNES  HOLDINGS 
JNC 

CONTINENTAL  BAIfK  CORP 

CONTINENTAL  CAi  LEVISION  INC, 

CONTINENTAL  COI  IP 

CONTINENTAL  HOLDINGS  INC 

COOPER  INDUSTRIES  INC 

COORS  ADOLPH  C  3 

COHESTATES  FIN>V^CIAL  CORP 

CORNING  INC  /NY 

COUNTRYWIDE  MORTGAGE  INVEST- 
MENTS INC  /DE 

COUNTRYWIDE  M^TGAGE  OBUGA- 
TIONS  III  INC 

CPC  INTERNATIONAL  INC. 

CREST AR  FINANCl  kL  CORP. 

CROWN  CORK  &  S  ;AL  CO  INC , 

CUMMINS  ENGINE 

CYPRUS  M!NERAL|  CO. 

DANA  CORP .. 

DAYTON  HUDSON 

DAYTON  POWER  4 

DCNYCORP.. 

DEERE  4  CO. 

DEERE  JOHN  CAPITAL  CORP. 

DELMARVA  POWEI  I  &  UGHT  CO  /DE/. 

DELTA  AIR  UNES  I  "40  /DE/.. 

DETROIT  EDISON  ( ».. 

DILLARD  DEPARTK  ENT  STORES  INC.. 

DISCOVER  credit] CORP. 

DISNEY  WALT  CO 

DOMINION  BANKS^ARES  CORP.. 

DOVER  CORP.. 

DOW  CHEMICAL  Ob  fC€/.. 

DOW  CORNING  CCPP . 

OPLINC 

CRESSER  INOUSTflES  INC  /D€/  . 

DUKE  POWER  CO  NC/.. 


022196 
022301 
722487 
028412 
201499 
022606 
071304 
022696 
714154 

356028 
023217 
023426 

023632 
023738 
810765 
798916 
024188 

316647 
024058 
355069 
024011 
752196 
024454 
024545 
069952 
024741 

773468 

775748 
025350 
101880 
025890 
026172 
769589 
026780 
027419 
027430 
718448 
315189 
027673 
027879 
027904 
028385 
028917 
815743 
029082 
029587 
029905 
029915 
029917 
787250 
030099 
030371 
030419 
030573 
837338 
031089 
311259 
031224 
031348 
031364 
718482 
031978 
031986 
032604 
352947 
072859 
821189 
03M15 
065964 
225300 
033213 
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Registrant 

CIK  No. 

ETHYL  CORP 

FAIRCHILD  CORP 

FEDERAL  EXPRESS  CORP 

FEDERAL  PAPER  BOARD  CO  INC  

033656 

009779 
230211 
034891 

FEDERATED    DEPARTMENT   STORES 
INC 

034945 

FIFTH  THIRD  BANCORP ~ 

FIRST  AMERICAN  CORP  /TN/ 

FIRST  BANK  SYSTEM  INC „.... 

FIRST  CAPITAL  HOLDINGS  CORP 

035527 
038068 
036104 
719520 

FIRST  CHICAGO  CORP             

036161 

FIRST  EMPIRE  STATE  CORP...„ 

FIRST  EXECUTIVE  CORP 

036270 
036288 

FIRST  FIDELITY  BANCORPORATKDN  / 

NJ/                ...               

823870 

FIRST      FINANCIAL      MANAGEMENT 
CORP                                        

036326 

FIRST  INTERSTATE  BANCORP  /OE/ 

FIRST  OF  AMERICA  BANK  CORP  /Ml/  .. 
FIRST  REPUBLICBANK  CORP 

105982 
036703 
083251 

FIRST  TENNESSEE  NATIONAL  CORP.... 
FIRST  UNION  CORP 

036966 
036995 

FIRST  WACHOVIA  CORP..„ 

FIRSTAR  CORP/WI 

774203 
037076 

FLEET  NORSTAR  FINANOAL  GROUP 

INC _ 

FLEMING  COMPANIES  INC  /OK/ 

0S0341 
352949 

FLORIDA  POWER  CORP 

037637 

FLORIDA  PROGRESS  CORP 

357261 

FLUOR  CORP/DE/ 

FOOD  LKDN  INC 

037748 
037912 

FORD  HOLDINGS  INC 

857775 

FORD  MOTOR  CO 

037996 

FORD  MOTOR  CREDIT  CO 

038009 

FOREST  CITY  ENTERPRISES  INC 

038067 

FORT  HOWARD  CORP 

038195 

FOSTER  WHEELER  CORP. 

038321 

FPL  GROUP  INC 

753308 

FREEPORT       MCMORAN       ENERGY 
PARTNERS  LTD 

764207 

FREEPORT  MCMORAN  INC 

351116 

FREEPORT     MCMORAN     RESOURCE 
PARTNERS  LTD  PARTNERSHIP 

793421 

FRUIT  OF  THE  LOOM  INC  /DE/ 

771298 

FUND  AMERICAN  COMPANIES  INC 

FUQUA  INDUSTRIES  INC  /DE/ 

776867 
039547 

GAF  CORP 

GANNfcTl  CO  INC  /DE/ 

039696 
039899 

GENCORP  INC 

GENERAL  CINEMA  CORP 

040888 
040493 

GENERAL  ELECTRIC  CAPITAL  CORP 

GENERAL       ELECTRIC       FINANOAL 
SERVICES  INC 

040554 
797463 

GENERAL  INSTRUMENT  CORP  /DE/ 

GENERAL  MILLS  INC 

GENERAL  RE  CORP „„ 

GENUINE  PARTS  CO  

040656 

040704 
317745 
040987 

GEORGIA  PACIFIC  CORP 

041077 

GIANT  FOOD  INC 

041289 

GiLLfcT  I  fc  CO ,. 

041499 

GLENFED  INC 

774488 

GND  HOLDINGS  CORP  /DE/ 

852804 

GOLDEN  NUGGET  INC 

042248 

GOLDEN   WEST   FINANOAL  CORP   / 
DE/     

042293 

GOODRICH  B  F  CO 

042542 

GOOOYEAR   TIRE  &  RUBBER  CO  / 

OH/ 

GRACE  W  R  &  CO/NY                  .    . 

042582 
042872 

GREAT      AMERICAN      COMMUNCA- 
TIONS  CO J 

317833 

GREAT  AMERICAN   MANAGEMENT  & 
INVESTMENT  1 

043287 

GREAT  ATLANTIC  &  PACIFIC  TEA  CO 

INC 

043300 

GREAT  LAKES  CHEMICAL  CORP  .  . 

043362 

GREAT  NORTHERN  NEKOOSA  CORP 

043414 
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Registrant 


GREAT  WESTERN  FINANCIAL  CORP.... 

GREYHOUND  DIAL  CORP  /AZ/ 

GREYHOUND  FINANCIAL  CORP 

GRUMMAN  CORP 

GTE  CALIFORNIA  INC 

GTE  FLORIDA  INC 

GTE  NORTH  INC 

GTE  NORTHWEST  INC 

GTE  SOUTH  INC 

GTE  SOUTHWEST  INC 

HALLIBURTON  CO 

HARCOURT  BRACE  JOVANOVICH  INC . 

HARNISCHFEGER  INDUSTRIES  INC 

HARRIS  CORP  /DE/ 

HASBRO  INC 

HAWAIIAN     ELECTRC     INDUSTRIES 

INC 

HEALTHTRUST    INC    THE    HOSPITAL 

CO 

HEIN2  H  J  CO „ 

HELLER  FINANCIAL  INC 

HENLEY  PROPERTIES  INC 

HERCULES  INC 

HERSHEY  FOODS  CORP 

HERTZ  CORP 

HIBERNIA  CORP 

HILLSBOROUGH  HOLDINGS  CORP 

HILTON  HOTELS  CORP 

HOECHST  CELANESE  CORP 

HOLNAM  INC 

HOME  DEPOT  INC _ 

HOMESTAKE  MINING  CO  /DE/ 

HONEYWELL  INC 

HOSPITAL  CORP  OF  AMERICA  /TN/ 

HOUSEHOLD  FINANCE  CORP 

HOUSEHOLD  INTERNATIONAL  INC 

HOUSTON  INDUSTRIES  INC 

HOUSTON  LIGHTING  &  POWER  CO 

HUNTINGTON  BANCSHARES  INC/MD. 
HYSTER  YALE  MATERIALS  HANDUNG 

INC 

IBM  1991  A  TAX  EXEMPT  GRANTOR 

TRUST 

IBM  1991  B  NEW  YORK  TAX  EXEMPT 

GRANTOR  TRUST _ 

IBM  1991  C  CALIFORNIA  TAX  EXEMPT 

GRANTOR  TRUST 

IBP  INC „. 

IDAHO  POWER  CO 

ILUNOIS  BELL  TELEPHONE  CO 

ILLINOIS  CENTRAL  CORP 

ILLINOIS  CENTRAL  RAILROAD  CO 

ILUNOIS  POWER  CO : 

ILLINOIS  TOOL  WORKS  INC 

INDIANA  MICHIGAN  POWER  CO 

INDIANAPOUS  POWER  &  UGHT  CO 

INGERSOLL  RAND  CO 

INLAND  STEEL  CO ; 

INLAND  STEEL  INDUSTRIES  INC  /DE/. 

INSILCOCORP 

INTEGRATED  RESOURCES  iNC 

INTEL  CORP 

INTER  REGIONAL  FIN/VNCIAL  GROUP 

INC 

INTERCO  INC 

INTERNATIONAL      LE/VSE      FINANCE 

CORP 

INTERNATIONAL  PAPER  CO  /NEW/ 

INTERPUBLIC    GROUP    OF    COMPA- 
NIES INC 

KDWA  ILLINOIS  GAS  &  ELECTRIC  CO. . 

IOWA  RESOURCES  INC 

IPALCO  ENTERPRISES  INC 

ITELCORP 

ITT  FINANCIAL  CORP „ 

ITT  RAYONIER  INC 

JAMES  RIVER  CORP  OF  VIRGINIA 


CIK  No. 


043512 
043959 
043960 
044279 
040864 
040665 
040887 
040877 
040678 
040674 
045012 
045529 
801896 
202058 
046080 

354707 

B26490 
046640 
046738 
840216 
046989 
047111 
047129 
047288 
837173 
047560 
812427 
860602 
354950 
743872 
048305 
311314 
048661 
354964 
202131 
048732 
049196 

850422 

811128 

811151 

811152 
052477 
049648 
049789 
850119 
049792 
049816 
049826 
050172 
050217 
050485 
050548 
790528 
050623 
050857 
050663 

050916 
050957 

714311 
051434 

051644 
052491 
310170 
728391 
052795 
052825 
052827 
053117 
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Finance  Groups  of  Mandated  Elec- 
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Registrant 


JEFFERSON  SMURFIT  CORP. 

JOHNSON  &  JOHNSON — 

JOHNSON  CONTROLS  INC  — 

JWP  INC/DE/ 

KMART  CORP. 


KANSAS  CITY  POWER  &  LIGHT  CO 

KANSAS  GAS  &  ELECTRIC  CO  /KS/ 

KAUFMAN  &  BROAD  HOME  CORP _ 

KEUOGGCO -• 

KEMPER  CORP 

KENTUCKY  UTILITIES  CO 

KERR  MCGEE  CORP 

KEYCOflP  -,.«,«-.« 

KIEWIT  PETER  SONS  INC 

KIMBERLY  CLARK  CORP 

KNK5HT  RIODER  INC 

KRAFT  GENERAL  FOODS  INC. 
KROGER  CO.. 
LAFARGECOflP. 
LEE  SARA  CORP. 


LEUCADIA  NATIONAL  CORP . 
LIUY  ELI  &  CO 


OK  No. 


LIMITED  INC 

LINCOLN  NATIONAL  CORP ~ 

LITTON  INDUSTRIES  INC 

LOEWS  CORP — 

LOMAS  FINANQAL  CORP 

LONE  STAR  INDUSTRIES  INC 

LONE  STAR  TECHNOLOGIES  INC -... 

LONG  ISLAND  LIGHTING  CO — 

LORAL  CORP  /NY/ 

LOUISIANA    LAND    &    EXPLORATION 

CO - - 

LOUISIANA  PACIFIC  CORP - 

LOUISIANA  POWER  &  LIGHT  CO  /LA/.. 
LOUISVILLE  GAS  &  ELECTRIC  CO  / 

LOWES  COMPANIES  INC _ 

LTV  AEROSPACE  &  DEFENSE  CO..- 

LTV  CORP 

LTV  STEEL  CO  INC 

LYONDELL  PETROCHEMICAL  CO 

MACK  TRUCKS  INC  /PA/ -_ 

MANUFACTURERS  HANOVER  CORP ... 
MANUFACTURERS  NATIONAL  CORP... 

MANVILLE  CORP - 

MAPCO  INC 

M/VRRKDTT  CORP 

MARSHALL  &  ILSLEY  CORP/WI/....- 

MARTIN  MARIETTA  CORP 

MASCO  CORP  /DE/ 

MASCO  INDUSTRIES  INC 

M/VXUS  ENERGY  CORP  /DE/ 

MAXXAM  GROUP  INC  /DE/ 

MAXXAM  INC - -.. 

MAY  DEPARTMENT  STOiRES  CO 

MAYTAG  CORP 

MCA  INC 

MCCAW      CEUULAR      COMMUNICA 

TIONSINC 

MCDERMOTT  INTERNATKXML  INC 

MCDONALDS  CORP - — 

MCOONNEa  DOUGLAS  CORP 

MCDONNELL      DOUGLAS      FINANCE 

CORP  /DE 

MDC  HOLDINGS  INC 

MEAD  CORP 

MELLON  BANK  CORP 

MELVILLE  CORP — 

MEMOREX  TELEX  CORP 

MERCANTILE  BANCORPORATION  INC 

MERCANTILE  STORES  CO  INC 

MERCK  &  CO  INC _..._ 

MERIDIAN  BANCORP  INC 

MERRIU  LYNCH  &  CO  INC 

MESA  LTD  PARTNERSHIP 

MGM  PATHE  COMMUNICATIONS  CO... 


Appenojx  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
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727742 
200406 
053669 
105634 
056824 
054476 
054496 
795266 
056067 
055195 
055367 
055456 
036206 
794323 
055785 
205520 
318717 
056873 
716783 
023666 
096223 
059478 
701985 
059558 
059680 
060066 
060150 
060195 
791348 
060251 
060357 

060512 
060519 
060527 

080549 
060667 
103944 
060731 
083264 
642635 
061213 
062119 
062126 
355473 
062142 
314733 
062741 
062857 
062996 
745448 
724176 
764542 
063814 
063416 
063541 
063577 

818687 
708819 
063908 
063917 

711513 
773141 
064394 
064782 
064803 
097031 
064907 
064923 
064978 
723916 
066100 
775967 
778706 


Registrant 


MK>IIGAN  NATIONAL  CORP 

MrcROSOFT  CORP 

MIDLANTIC  CORP 

MIDWEST  ENERGY  CO 

MINNESOTA  MINING  A  MANUFAC- 
TURING 00 - - 

MINNESOTA  POWER  S  LKJHT  CO „. 

MISSISSIPPI  POWER  &  LIGHT  CO 

MISSOURI  PAOFIC  RAILROAD  CO/ 
DEL..- 

MITCHEa  ENERGY  &  DEVELOPMENT 
CORP 

MNC  FINANCIAL  INC  /MO/ -. 

MONTANA  POWER  CO  /MT/ 

MORGAN  STANLEY  GROUP  INC  /DE/.. 

MORTON  INTERNATIONAL  INC 

MOTEL  6  LP - - 

MOTOROLA  INC 

MURPHY  OIL  CORP  /DE ~. 

NACCO  INDUSTRIES  INC 

NATONAL  BREWING  HOLDINGS  LTD... 

NATIONAL  CITY  CORP 

NATK)NAL  GYPSUM  CO 

NATIONAL  INTERGROUP  INC -... 

NATIONAL  MEDICAL  ENTERPRISES 
|i^  /NV/  ■ 

NATONAL  RURAL  UTIUTIES  COOP- 
ERATIVE FINANCE  CORP....- 

NATIONAL  STEEL  CORP ..- 

NAVISTAR  FINANCIAL  CORP 

NBD  BANCORP  INC  /DE/ 

NCNB  CORP — - 

NCR  CORP 

NERCO  INC — 

NEVADA  POWER  CO 

NEW  JERSEY  BELL  TELEPHONE  CO .... 

NEW  YORK  STATE  ELECTRC  &  GAS 
CORP 

NEW  YORK  TIMES  CO 

NEWMONT  MINING  CORP 

NIAGARA  MOHAWK  POWER  CORP  / 
NY/ 

NKX)R  INC • 

NIPSCO  INDUSTRIES  INC 

NL  INDUSTRIES  INC 

NORDSTROM  INC .-. 


CIK  No. 


NORFOLK  &  WESTERN  RAILWAY  CO 

/PRED/ - 

NORFOLK  SOUTHERN  CORP 

>*ORFOLK  SOUTHERN  RAILWAY  CO/ 

VA 

NORTH  AMERICAN  PHILIPS  CORP 

NORTHEAST  FEDERAL  CORP 

NORTHEAST  UTILITIES 

NORTHERN   STATES   POWER   CO   / 

MN/ 

NORTHERN  STATES  POWER  CO  /Wl/. 

NORTHERN  TRUST  CORP 

NORTHWEST  PIPELINE  CORP 

NORTON  SIMON  INC ...._ 

NORWESTCORP 

NORWEST  FINANCIAL  INC- 

NVR  LP 

OCCIDENTAL    PETROLEUM   CORP   / 

DE/ -• 

OGDEN  CORP 

OGDEN  PROJECTS  INC 

OGLETHORPE  POWER  CORP 

OHKD  BELL  TELEPHONE  CO..- — 

OHIO  POWER  CO - 

OKLAHOMA  GAS  &  ELECTRO  CO - 

OLD  KENT  FINANCIAL  CORP  /Ml/ 

OUN  CORP - 

OMNKX)M  GROUP  INC 

OPPENHEIMER  &  CO  INC _ 

ORYX  ENERGY  CO 

OUTBOARD  MARINE  CORP - 
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065660 
789019 
793548 
740072 

066740 
066756 
066901 

310183 

311995 
062973 
067727 
789625 
068361 
794359 
066505 
717423 
789933 
804137 
069970 
070174 
716644 

070318 

070502 
070578 
051303 
070040 
070858 
070666 
748581 
071180 
071428 

071675 
071691 
071824 

071932 
072020 
823392 
072162 
072333 

072342 
702165 

092275 
072523 
863517 
072741 

072903 
072909 
073124 
110019 
090534 
072971 
708481 
792972 

797468 
073902 
851945 
788816 
073945 
073966 
074145 
746969 
074303 
029969 
728848 
636442 
075149 


Ragislrani 


OK  No. 


OVERSEAS     SHIPHOIXXNG     GROUP 

INC 

OWENS  CORNING  FIBERGU^  CORP.- 

OWENS  ILLINOIS  GROUP  INC 

OWENS  ILLINOIS  INC  /DE/ 

PA  HOLDINGS  CORP 

PACCAR  FINANCIAL  CORP 

PACCAR  INC - -. 

PAOFIC  ENTERPRISES  INC 

PACIFC  GAS  &  ELECTRIC  CO 

PACIFtC  TELECOM  INC -. 

PAINE  WEBBER  GROUP  INC 

PAN  AM  COflP/DE 

PAN    AMERICAN    WORLD    AlflWAVS 

INC  - " 

PANHANDLE  EASTERN  CORP  /DE/..-.. 
PARAMOUNT  COMMUNICATIONS  INC 

/DE/ - 

PARKER  HANNIFIN  CORP 

PAYLESS  CASHWAYS  INC - L 

PENN  CENTRAL  CORP 

PENN  TRAFFIC  CO 

PENNEY  J  C  CO  INC — 

PENNEY  J  C  FUNDING  CORP 

PENNSYLVANIA  POWER  &  LIGHT  00 

/PA _ 

PENNSYLVANIA  POWER  CO 

PENNZOIL  00  /DE/ -.- 

PEOPLES  ENERGY  CORP 

PEOPLES  GAS  LK3HT  A  COKE  CO 

PEPSICO  INC 

PHARMACIA  CORP - 

PHELPS  DODGE  CORP 

PHH  CORPORATION 

PHILADELPHIA  ELECTRC  CO 

PHILUPS  PETROLEUM  CO 

PHMCOHP ••-• 

PINNACLE  WEST  CAPITAL  CORP 

PITNEY  BOWES  CREDIT  CORP 

PITNEY  BOWES  INC  /DE/ - 

PNC  FINANCIAL  CORP 

POLAROID  CORP 

PORTLAND  GENERAL  CORP  /OR 

PORTLAND  GENERAL  ELECTRIC  CO  / 

OR/.- 

POTLATCHCORP -. 

POTOMAC  EDISON  CO 

POTOMAC  ELECTRIC  POWER  CO 

PPG  INDUSTRIES  INC — 

PHEMARK  INTERNATIONAL  INC 

PRIME  MOTOR  INNS  INC 

PRIM6RK:a  CORP  /NEW/ 

PRIMERICA  HOLDINGS  INC _ 

PROSPECT  GROUP  INC 

PRUDENTIAL  REALTY  SECURITIES  II 

INC 

PSI  ENERGY  INC 

PSI  RESOURCES  INC 

PUBLK;  SERVICE  CO  OF  COLORADO  .. 
PUBLC  SERVICE  CO  OF  NEW  HAMP- 
SHIRE....-  

PUBLIC     SERVICE     CO     OF     NEW 

MEXICO 

PUBLIX  SUPER  MARKETS  INC 

PUGET  SOUND  POWER  &  LIGHT  CO  / 

UUA/  , 

QUANTUM  CHEMICAL  C»RP 

QUEST AR  CORP 

RAC  MORTGAGE  INVESTMENT  CORP. 

RALPHS  GROCERY  CO 

RAYCHEM  CORP 

READERS  DKJEST  ASSOCIATION  INC . 

REEBOK  INTERNATIONAL  LTD 

RELIANCE  ELECTRIC  CO/DE 

RELIANCE  GROUP  HOLDINGS  INC - 

REVLON  INC - 

REYNOLDS  METALS  CO 


075208 
075234 
812233 
812074 
835763 
731288 
075362 
075527 
075488 
096977 
075754 
743216 

075989 
351606 

044482 
076334 
076744 
077096 
077155 
077182 
077193 

317187 

077278  . 

077320 

077385 

077388 

077476 

355942 

078066 

077776 

078100 

078214 

822416 

764622 

768170 

078814 

713676 

079326 

079636 

784977 
079716 
079731 
079732 
079879 
800675 
080293 
831001 
004690 
739169 

730713 
081020 
829966 
061016 

315256 

081023 
061061 

081100 
070047 
751652 
826675 
836023 
082206 
658568 
770949 
814331 
356395 
063539 
083604 
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Re;sb3nt 


RHONE  POULENqRORER  INC. 
RIGGS  NATHDNAL  CORP. 
RITE  AID  CORP 
RJR  NABISCO  INC 
ROADWAY  SERVK  ^ES  INC 
ROCHESTER  GASI&  ELECTRIC  CORP. 
ROCKEFELLER  Cf  NTER  PROPERTIES 
INC 


ROCKWELL  INTEF  NATIONAL  CORP.. 
ROHM  4  HAAS  CC   


CO. 


ROHR  iNDUSTRlEp  INC.. 

ROUSE  CO... 

RYDER  SYSTEM  ihC. 

RYLAND  GROUP  iflC.. 

SAFECO  CORP 

SAFEWAY  CANADh  HOLDINGS  INC . 

SAFEWAY  INC. 

SAFEWAY  U  S  HGLDiNGS  INC.. 

SAINT  X3E  PAPEf^  ( 

SALOMON  INC. 

SAN  DiEGO  GAS  A  ELECTRIC  CO  . 

SANTA  FE  PAOFli;  CORP.. 

SATURN  CORP. 

SCECORP 

SCHERING  PLOUGH  CORP.. 
SCHWAB  CHARLE  5  CORP . 
SCI  HOLDtNGS  INi;.. 
SCOTT  PAPER  CC  . 
SCRIPPS  E  W  CO 
SEAGATE  TECHN^OGY  INC. 
SEALY  CORP.. 
SEARS  ROEBUCK  , 


'DE.. 


4  CO. 


SEARS  ROEBUpK  ACCEPTANCE 
CORP 

SECURITY  PAOFlt  CORP. 

SEOUA  CORP  /0€  / 

SERVICE  CORPORATION  INTERNA- 
TIONAL  

SERVICE  MERCHANDISE  CO  INC 

SHAWMUT  NATIO  ^AL  CORP. 

SHEARSON  LEljlMAN  BROTHERS 
HOLDINGS  INC 

SHEARSON  LEHI^N  BROTHERS  INC 

SHELL  OIL  CO.. 

SMERWIN  WiaiA*(S  CO.. 

SIGNET  banking!  I 

SOOETYCORP 

sonatinc 

SOUTH  CAROLINA  NATIONAL  CORP . 


CORP. 


SOUTHEAST  BANdNG  CORP 

SOUTHERN  CAuriORNIA  EDISON  CO... 

SOUTHERN  CALIFORNIA  GAS  CO 

SOUTHERN  NATURAL  GAS  CO 

SOUTHERN  NE\*  ENGLAND  TELE- 
PHONE CO 

SOUTHERN  PACFIC  TRANSPORTA- 
TION CO 

SOUTHLAND  COf  P 

SOUTHTRUST  CC  PP 

SOUTHWEST  AIR.INES  CO 

SOUTHWEST  Ga4  CORP 

SOUTHWESTERN  PUBLIC  SERVICE 
CO 

SOVRAN  FINANO  AL  CORP 

SPIEOEL  INC _ 

SmMQS  INDUSTRIES  INC 

SQUARE  D  CO 

ST  PAUL  8ANC01  tP  INC 

STANLEY  WORKS  

STATE  STREET  ^TON  CORP 

STONE  CONTAINER  CORP 

STRAUSS  LEVI  A$SOaATES  INC 

SUN  ENERGY  PARTNERS  LP 

SUN  MICROSYSTEMS  INC 

SUNDSTRANO  CORP  /DE/ 

SUNTRUST  BANKS  INC „ 

SUPER  VALU  STORES  INC 


OK  No 


217028 
350847 
084129 
083612 
701708 
084557 

773652 
084636 
084792 
084601 
085388 
085961 
085974 
066104 
802640 
086144 
802839 
745306 
200245 
086521 
732639 
879143 
827052 
310158 
316709 
772973 
087949 
832428 
354952 
748015 
319256 

088255 
088608 
095301 

089089 
089107 
823393 

806085 
728586 
089629 
089800 
009659 
091576 
092236 
091893 
091960 
092103 
092108 
092232 

092244 

092259 
092344 
092081 
092380 
092416 

092521 
103702 
276641 
093102 
093128 
810578 
093556 
093751 
094610 
778977 
778201 
709519 
095395 
750556 
095521 


Appendix  E. ■^Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
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Registrant 


SUPERMARKETS  GENERAL  HOLD- 
INGS CORP 

SYNTEX  CORP 

SYSCO  CORP 

SYSTEM  ENERGY  RESOURCES  INC 

TALLEY  INDUSTRIES  INC 

TANDEM  COMPUTERS  INC  /DE/ 

TANDY  CORP  /DE/ 

TECO  ENERGY  INC 

TELE  COMMUNICATIONS  INC 

TELEDYNE  INC 

TEMPLE  INLAND  INC 

TENNECO  CREDIT  CORP 

TENNECO  INC  /DE/ 

TENNESSEE  GAS  PIPELINE  CO 

TEXACO  INC 

TEXAS  EASTERN  CORP 

TEXAS  INSTRUMENTS  INC 

TEXAS  UTIUTIES  CO 

TEXTRON  INC 

TIME  WARNER  INC 

TIMES  MIRROR  CO 

TIMKENCO 

TOLEDO  EDISON  CO 

TOYOTA  MOTOR  CREDIT  CORP 

TOYS  R  US  INC 

TRANS  WORLD  AIRLINES  INC  /NEW/.. 

TRANSCO  ENERGY  CO 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP 

TRIBUNE  CO 

TRW  INC 

TUCSON  ELECTRIC  POWER  CO 

TURNER     BROADCASTING     SYSTEM 

TWENTIETH  CENTURY  FOX  FILM 
CORP  /DE/ /NE 

TYCO  LABORATORIES  INC 

TYSON  FOODS  INC 

UAL  CORP  /DE/ 

UJB  FINANCIAL  CORP  /NJ/ 

UNICORP  AMERICAN  CORP  /DE/  / 
NEW/ 

UNION  CAMP  CORP 

UNION  CARBIDE  CHEMICALS  PLAS- 
TICS CO  INC 

UNION  ELECTRIC  CO 

UNION  EXPLORATION  PARTNERS 
LTD 

UNION  OIL  CO  OF  CALIFORNIA. 

UNION  PACIFIC  CORP 

UNION  TANK  CAR  CO 

UNION  TEXAS  PETROLEUM  HOLD- 
INGS INC 

UNIROYAL  GOODRICH  TIRE  CO 

UNISYS  CORP 

UNITED  AIR  UNES  INC 

UNITED  BANKS  OF  COLORADO  INC 

UNITED  ILLUMINATING  CO 

UNITED  PARCEL  SERVICE  OF  AMER- 
ICA INC 

UNITED  STATES  LEASING  INTERNA- 
TIONAL INC 

UNITED  STATES  SHOE  CORP : 

UNITED  TECHNOLOGIES  CORP  /DE/  . 

UNITED  telecommunk;ations  inc.. 

UNITED  TELEPHONE  CO  OF  FLORI- 
DA/NEW  

UNIVERSAL  CORP  /W 

UNOCAL  CORP/DE 

UPJOHN  COMPANY „ 

USAIR  GROUP  INC 

US8ANCORP  INC  /PV 

USF4GCORP 

USG  CORP  -.„ „ 

USX  CORP - 

UTILICORP  UNITED  INC 


CIKNo 


821139 
096000 
096021 
202584 
096238 
315180 
096289 
350563 
096903 
096935 
731939 
805019 
823549 
097142 
097349 
097430 
097476 
097561 
217346 
736157 
098349 
098362 
352049 
834071 
051734 
278327 
099231 

099250 
726513 
100030 
100122 

100240 

356364 
100441 
100493 
100517 
101320 

202172 
100783 

100790 
100826 

769747 
100880 
100885 
100923 

774214 
831872 
746838 
101001 
101047 
101265 

809697 

101679 
101771 
101829 
101830 

037664 
102037 
716039 
102237 
701345 
707605 
354396 
75701 1 
101778 
066960 
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Registrant 

CIKNo 

V  F  CORP  /PA/        

103379 

VALERO  NATURAL  GAS  PARTNERS  L 

P 

810021 

VALHI  INC  /DE/ 

059255 

VALLEY  NATIONAL  CORP 

350006 

VIACOM  INC    

813828 

VIACOM  INTERNATIONAL  INC  /OE/ 

VONS  COMPANIES  INC 

814135 
715633 

WAL  MART  STORES  INC 

104169 

WALGREEN  CO                  

104207 

WANG  LABORATORIES  INC , 

WARNER  LAMBERT  CO -.... 

WASHINGTON  POST  CO  

104519 
104669 
104889 

WASHINGTON  WATER  POWER  CO 

W/VSTE  MANAGEMENT  INC 

104918 
104938 

WELLS  FARGO  &  CO                

105598 

WEST  PENN  POWER  CO 

105839 

WEST  POINT  PEPPERELL  1?^        

105846 

WESTERN    MASSACHUStMS    ELEC- 
TRIC CO                 

106170 

WESTINGHOUSE  CREDIT  CORP 

106412 

WESTINGHOUSE  ELECTRIC  CORP 

WESTVACO  CORP 

106413 
106498 

WEYERHAEUSER  CO  

106535 

WHEELABRATOR         TECHNOLOGIES 
INC  /DE/           

790159 

WHEELING       PITTSBURGH       STEEL 
CORP                            

106618 

WHIRLPOOL  CORP  /DE/ 

106640 

WHITMAN  CORP  

049573 

WICKES  COMPANIES  INC  /DE/ 

106998 

WILLAMETTE  INDUSTRIES  INC 

107189 

WILLIAMS  COMPANIES  INC 

107263 

WINN  DIXIE  STORES  INC 

107681 

WISCONSIN  BELL  INC 

107844 

WITCO  CORP    

107889 

YELLOW  FREIGHT  SYSTEM   INC  OF 
DELAWARE 

716006 

2ALE  CORP 

109156 

Group  CF-03 

AAR  CORP                          

001750 

ACE  HARDWARE  CORP 

002024 

AOELPHIA  COMMUNICATIONS  CORP .... 
ADOBE  RESOURCES  CORP 

796486 
777877 

ADVEST  GROUP  INC 

319489 

AFFILIATED  BANKSHARES  OF  COLO- 
RADO INC                  

002682 

AGENCY  RENT  A  CAR  INC 

716936 

AIR  &  WATER  TECHNOLOGIES  CORP... 
AIRBORNE  FREIGHT  CORP  /DE/ 

823556 
003000 

ALASKA  AIR  GROUP  INC 

766421 

ALBANY  INTERNATIONAL  CORP  /DE/  .. 
ALBERTO  CULVER  CO 

819793 
003327 

ALCO  HEALTH  SERVICES  CORP 

731269 

ALEXANDER    &    ALEXANDER    SERV- 
K^ES  INC     

003449 

ALLEGHANY  CORP  /DE 

775368 

ALLEGHENY  LUDLUM  CORP 

811929 

ALLERGAN  INC           

650693 

ALLIED  PRODUCTS  CORP  /DE/ 

003941 

AM  INTERNATIONAL  INC 

002310 

AMC  ENTERTAINMENT  INC    

722077 

AMERICA  WEST  AIRLINES  INC 

706270 

AMERICAN  CAPITAL  CORP 

004707 

AMERICAN  FAMILY  CORP     

004977 

AMERICAN  HEALTH  PROPERTIES  INC. 
AMERICAN    HEALTHCARE    MANAGE- 
MENT INC 

808240 
738339 

AMERK^AN  MAIZE  PRODUCTS  CO 

AMERICAN  REAL  ESTATE  PARTNERS 

LP 

005405 
813762 

AMERICAN  SOUTHWEST  MORTGAGE 
INVESTMENTS  CORP 

817383 

AMERICOLD  CORP  /OR/ 

811119 

AMERON  INC/DE 

AMETEKINC 

790730 
006082 
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R«gistrant 


AMOSKEAG  00 

AMSTAR  CORP  /DE/„ 
ANACOMPINC 


ANALOG  DEVICES  INC 

APACHE  CORP 

APLCOflP.. 


APPLE  BANCORP  INC 

APPLIED  MATERIALS  INC  /DE. — 
APPLIED  POWER  INC.. 


ARKANSAS  BEST  CORP 

ARKLA  EXPLORATION  CO 

ARROW  ELECTRONICS  INC 

ARVIDA  JMB  PARTNERS  L  P..._ 

ATKINSON  GUY  F  CO  OF  CAUFORNIA. 

AVATAR  HOLDINGS  INC 

AVONDALE  INDUSTRIES  INC 

AVX  CORP 

AZTAR  CX3RP , 

BALFOUR  MACLAINE  CORP 

BALL  CORP - 

BALLYS  PARK  PLACE  INC....- 

BALTIMORE  BANCORP - - 

BANCFLORIDA  FINANCIAL  CORP 

BANCOKLAHOMA  CORP - 

BANDAG  INC 

BANK  SOUTH  CORP - 

BANKATLANTIC  FINANCIAL  CORP 

BANKS  OF  IOWA  INC ..- 

BANKS  OF  MID  AMERK>  INC 

BANPONCECORP 

BANTA  CORP 

BARD  C  R  INC  /NJ/ ~ 

BATTLE  MOUNTAIN  GOLD  CO 

BAY  STATE  GAS  CO  /NEW/ 

BEARINGS  INC  /OH/ 

BECKMAN  INSTRUMENTS  INC/DE/ 

BELO  A  H  CORP 

BEMIS  CO  INC _ 

BERLITZ  INTERNATIONAL  INC 

BETZ  LABORATORIES  INC  .„ 

BIG  THREE  INDUSTRIES  INC -. 

BLOCK  DRUG  CO  INC 

BLOCKBUSTER  ENTERTAINMENT 

CORP — 

BLOUNT  INC 

BONNEVILLE  PAOFIC  CORP 

BORDEN  CHEMICALS  PLASTICS  LIM- 
ITED PARTNERSHIP -■ 

BOSTON  GAS  CO 

BP  PRUDHOE  BAY  ROYALTY  TRUST.- 

BRIGGS  &  STRATTON  CORP - 

BROAD  INC - 

BROWN  ALEX  INC 

BROWN  FORMAN  CORP 

BROWN  GROUP  INC 

BRUNOS  INC - 

BRUSH  WELLMAN  INC 

BUCKEYE  PARTNERS  L  P 

BURLINGTON  COAT  FACTORY  WARE- 
HOUSE CORP - 

BUSINESSLANO  INC 

C  TEC  CORP - 

CAESARS  WORLD  INC 


OK  No. 


CALIFORNIA  ENERGY  CO  INC — 

CAUFORNIA  WATER  SERVICE  CO 

CALMATCO 

CALTONINC 

CANAL  ELECTRIC  CO 

CAPITAL  ASSOCIATES  INC 

CARLISLE  COMPANIES  INC 

CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP XIII....- - 

CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP XV _ 

CAROLCO  PICTURES  INC 

CAROUNA  FREIGHT  CORP 
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R69ifttrAnt 


006161 

807711 

006260 

006261 

006769 

006841 

629761 

006951 

0069S5 

007302 

856592 

007536 

814046 

006137 

039677 

829444 

006878 

852807 

054811 

009389 

311359 

751926 

719146 

009515 

009534 

039394 

315856 

009767 

737267 

763901 

009601 

009692 

771496 

010488 

109563 

840467 

356080 

011199 

856529 

011884 

012099 

012654 

710979 
012707 
795182 

821202 
013390 
650033 
014195 
054727 
787977 
014693 
014707 
014920 
014957 
805022 

718916 
707542 
310433 
016095 
720556 
016422 
023533 
717216 
016906 
804188 
790061 

711604 

761023 
801441 
706166 


QKNa 


CAROUNA  TELEPHONE  &  TELE- 
GRAPH CO — 

CARPENTER  TECHNOLOGY  CORP _. 

CARTER  WALLACE  INC  /DE/ -. 

CC8  FINANCIAL  CORP 

CELLULAR  COMMUNCATIONS  INC.- 

CENTRAL  BANCSHARES  OF  THE 
SOUTH  INC         " -..-.... 

CENTRAL  FIDELITY  BANKS  INC 

CENTRAL  ILLINOIS  UGHT  00 - 

CENTRAL  LOUISIANA  ELECTRIC  CO 
INC _ - 

CENTRAL  NEWSPAPERS  INC 

CENTRAL  TELEPHONE  CO  OF  FLORI- 
DA  _ 

CENTRAL  VERMONT  PUBLIC  SERV- 
ICE CORP 

CENTURY  TELEPHONE  ENTERPRISES 
If^  

CENVia  DEVELOPMENT  COFIP 

CERTIFIED  GROCERS  OF  CALIFOR- 
NIA LTD ." 

CHAMBERS  DEVELOPMENT  CO  WC-... 

CHAPARRAL  STEEL  CO 

CHARMING  SHOPPES  INC 

CHEMEDCORP 

CHESAPEAKE  &  POTOMAC  TELE- 
PHONE CO - 

CHESAPEAKE  A  POTOMAC  TELE- 
PHONE CO  OF  WEST  VIRGINIA 

CHESAPEAKE  CORP  /VA/  ..- 

CHILD  WORLD  INC — 

ONCINNATI  FINANQAL  CORP 

CINONNATI  MILACRON  INC  /DEL/ 

CIRCUIT  CITY  STORES  INC 

ORCUS  CIRCUS  ENTERPRISES  INC 

OTADEL  HOLDING  CORP 

OTIZENS  FIRST  BANCORP  INC  /NJ/ 

arv  NATIONAL  CORP 

OTYTRUST  BANCORP  INC 

CLAIBORNE  LIZ  INC 

OARK  EOUIPMENT  CO  /DE/ 

CLARK  OIL  &  REFINING  CORP 

CLAYTON  HOMES  INC 

CLEVELAND  CLIFFS  INC 

CNC  HOLDING  CORP/DE 

COCA  COLA  BOTTUNG  CO  CONSOLI- 
DATED /DE/ 

COLLINS  FOODS  INTERNATIONAL 
INC  /DE/ 

COLOR  TILE  INC 

COLORADO  NATIONAL  BANKSHARES 
INC 

COLORADO  UTE  ELECTRIC  ASSOOA- 
TION  INC 

COLTEC  INDUSTRIES  INC 

COLUMBIA  REAL  ESTATE  INVEST- 
MENTS INC 

COMDATA  HOLDINGS  CORP 

COMFED  BANCORP  INC 

COMMERCE  CLEARING  HOUSE  INC 

COMMERCIAL  BANCSHARES  INC  / 
wv/ 

COMMERCIAL  METALS  CO 

COMMONWEALTH  EOUITY  TRUST 

COMMONWEALTH  MORTGAGE  OF 
AMERJCA  L  P - 

COMMUNITY  PSYCHIATRIC  CENTERS 
/NV/ 

COMPUTER  SOENCES  CORP 

CONE  MILLS  CORP — 

CONNER  PERIPHERALS  INC 

CONSECO  INC 


CONTEL  OF  CAUFORNIA  INC-. 

OONTINEJJTAL  AIRLINES  INC  /DE/ . 

COOPER  TIRE  &  RUBBER  CO— - 

COPELAND  AL  ENTERPRISES  INC.. 
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275177 
017843 
018000 
714612 
761676 

018568 
276235 
018661 

018672 
854094 

016793 

018806 

018826 
319302 

320431 
776074 
833226 
019353 
019584 

019719 

019724 
019731 
019930 
020286 
716823 
104599 
72554S 
716634 
702163 
201461 
023413 
352363 
109710 
020762 
719547 
764065 
769644 

317540 

350929 
276780 

021956 

752757 
201493 

779606 
814246 
825393 
022366 

726738 
022444 
314485 

799030 

022764 
023062 
023304 
792397 
719241 
024186 
319687 
024491 
020224 


Ragwtrani 


COSTCO  WHOLESALE  CORP 

COTTER  &  CO — .- - 

COUNTRYWIDE  CREDIT  INDUSTRIES 
ff^  -..——..-. 

CRANE  CO  /DE/ - .- 

CRAY  RESEARCH  INC - -. 

CRI  INSURED  MORTGAGE  ASSOCIA- 
TION INC 

CRI  UOUIDATING  REIT  INC 

CROSS  A  TRECKER  CORP 

CRYSTAL  BRANDS  INC 

CULBRO  CORP _ — 

CULLEN  FROST  BANKERS  INC 

CULLUM  COMPANIES  INC 

CURTICE  BURNS  FOODS  INC 

CURTtSS  WRIGHT  CORP 

CYCLOPS  INDUSTRIES  INC 

DALTON  B  BOOKSELLER  INC 

DAMON  GROUP  INC — 

DAMSON  BIRTCHER  REALTY  INCOME 

FUND  II  L  P - 

DANAHER  CORP  /DE/ 

DART  GROUP  CORP 

DATA  GENERAL  CORP 

DAUPHIN  DEPOSIT  CORP- 

DE  TOMASO  INDUSTRIES  INC...- -. 

DEAN  FOODS  CO 

DEKALB  ENERGY  CO — . 

DELTA  WOODSIDE  INDUSTRIES  INC  / 
DE 


OK  No. 


DELUXE  CORP .: 

OENNISON    MANUFACTURING   CO    / 

NV/ — 

DEPOSIT  GUARANTY  CORP 

DEXTER  CORP - 

DIAMOND  SHAMROCK  INC -... 

DIAMOND  STATE  TELEPHONE  CO 

DIBRELL  BROTHERS  INC — 

DIEBOLDINC — 

DILLARD  INVESTMENT  CO  INC -, 

DIVERSIFIED  ENERGIES  INC _ 

DIXIE  YARNS  INC 

DOSKOCIL  COMPANIES  INC 

DR  PEPPER  SEVEN  UP  COMPANIES 

INC  /DE/ 

DREYFUS  CORP 

DSC  COMMUNK>TIONS  CORP _.... 

DWG  CORP 

E  SYSTEMS  INC 

EAGLE  INDUSTRIES  INC  /DE/ 

EAGLE  PICHER  INDUSTRIES  INC 

EASTERN  EDISON  CO - 

ECOLA8INC 

EDGCOMB  CORP 

EDGCOMB  METALS  CO 

EDISON  BROTHERS  STORES  INC - 

EGAG  INC 

EUZABETHTOWN  GAS  CO ~. 

EMERSON  RADIO  CORP 

EMPIRE  DISTRICT  ELLCTRK:  CO 

ENERGEN  CORP 

ENSERCH  EXPLORATION  PARTNERS 

LTD - 

ENSTAR  GROUP  INC 

ENVIRODYNE  INDUSTRIES  INC 

ENVIROSOURCE  INC -.. 

EPIC  HEALTHCARE  GROUP  INC  /DE/ ... 

EOUIMARKCORP 

ESSELTE  BUSINESS  SYSTEMS  INC . 

ESSEX  GROUP  INC 

ETOWN  CORP 

EXIOECORP '■ 

FAIRFIELD  COMMUNITIES  INC 

Group  CF-01 

FAMILY  DOLLAR  STORES  INC 

FARWEST  FINANOAL  CORP 

FAY  LESLIE  COMPANIES  INC 


734196 
025095 

025191 
025445 
025506 

847322 
650143 
277721 
778169 
026093 
039263 
026114 
026265 
026324 
202646 
623970 
036127 

773915 
313616 
026936 
026999 
215619 
028367 
027500 
111001 

806624 

027996 

028117 
028209 
028562 
810316 
026729 
028755 
028823 
773426 
703300 
029332 
004960 

636400 
030163 
316004 
030697 
030675 
837486 
030927 
014407 
031462 
802898 
791904 
031575 
031791 
032377 
032621 
032689 
277695 

764625 
055620 
033073 
106752 
841940 
033189 
743416 
033565 
764403 
813781 
276189 

034406 
034489 
796226 
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Registrant 


REAL  "Y       INVESTMENT 


YCDRf 

^Ea|.  El 
MNV... 
BANKS 
NCIALCORP 

INTtBNAT)ONA 


JMI 


FEDERAL 
TRUST.. 

FERREUGAS  INC.  .. 

FERRO  CORP 

FHP  INTERNATIONAL  CORP 

FIELDCREST  CANIC>N  INC 

FIGGIE  INTERNATIONAL  INC  /DE/ 

FINANC4AL  CORP  Of  SANTA  BAR- 
BARA...—  „...i 

FINGERHUT  COMPANIES  INC 

FIRST  ALABAMA  BANCSHARES  INC 

FIRST  BANCORPORATlON  Of  OHIO 

FIRST  BRANDS  COflP „ „_ 

FIRST  COMMERCE  CORP  /LA/ 

FIRST  FINANOAL  CARIBBEAN  CORP  ... 

FIRST  FINANOAL  QORP  /Wl/ 

FIRST  FLORIDA  BAJ^KS  INC 

FIRST  HAWAIIAN  \HC 

FIRST  MISSISSIPPI  CX>flP 

FIRST  NATIONAL  (flNANOAL  CORP  / 
NM/ 

FIRST  SECURITY  CDRP  /DE/ 

FIRST  UNION  REa|.  ESTATE  EQUITY 
a  MORTGAGE  INV 

FIRST  VIRGINIA  BANKS  INC 

FIRSTFED  FINANCI 

FISERV  INC 

FLEXI  VAN  CORP 

FLIGHTSAFETY  INTERNATIONAL  INC 

FLORIDA  EAST  C0AST  INDUSTRIES 
INC I. 

FLORIDA  STEEL  (X  iRP 

FLS  HOLDINGS  INC 

FOOD  4  LESS  SUPl  ^RMARKETS  INC 

FOOOMAKER  INC  /DE/ 

FOOTE  CONE  &  Bl  ELDING  COMMUNI- 
CATIONS INC 

FOOTHia  GROUP  NC 

FOREST  OIL  CORP 

FORMICA  CORP 

FORUM  GROUP  IN< ; 

FOURTH  FINANCIA  .  CORP 

F0X80R0  CO 

FPL  GROUP  CAPlTi  iL  INC 

FRANKLIN  RESOUf  CES  INC 

FREEPORT  MCMCRAN  COPPER  & 
GOLD  INC _ 

FULLER  H  8  CO 

GAP  INC 

GATX  CAPITAL  COI  IP..- 

GA  /LORD  CONTAII  lER  CORP  /DE/ 

GENENTECH  INC 

GENERAL  CHEMIC  il  CORP/DE 

GENERAL  HOST  O  )RP _. 

GENEfl/VL  NUTRITION  INC 

GENERAL  WATEF  WORKS  CORP  / 
NEW/ 

GEORGIA  GULF  CC  nP  /DE/ 

GEFIBER  PRODUCT  S  CO 

GIBSON  GREETINC  S  INC 

GiTANO  GROUP  IN  : _ 

GLATFELTER  P  H  (  O 

GLOBAL  MARINE  II IC 

GOLD  KIST  INC _ 

GORDON  JEWELR' '  COflP 

GOULDS  PUMPS  l^  C „ 

GRACE  ENERGY  CDRP 

GRAINGER  W  W  m  C .-... 

GRAVB.'XR  ELECTR  C  CO  INC 

GREEN  TREE  ACC  [PTANCE  INC 1 

GRENADA  SUNBUI  1ST  SYSTEM  CORP.J 

GREY  ADVERTISiN  3  INC  /DE/ ! 

GREYHOUND  LINE  >  INC J 

GTE  HAWAIIAN  TE  ^PHONE  CO  INC } 

GTECH  COflP ! 

GUARANTEED  MO  1TGAGE  CORP  III .....! 


3U1LF0R0  MILLS  I  MO 


OK  No. 


034903 
811082 
035214 
793499 
035469 
720032 

035679 
740126 
036032 
354869 
797320 
036204 
840889 
735553 
109834 
036377 
036537 

779575 
312367 

037008 
037032 
810536 
798354 
037464 
037481 

740796 
037661 
839727 
852840 
807882 

037931 
037941 
038079 
814241 
033939 
038475 
038563 
794447 
038777 

831259 
039368 
039911 
357019 
812700 
318771 
854599 
040638 
317030 

040921 
805264 
041130 
717829 
837912 
041719 
041850 
215994 
042632 
042791 
852551 
277135 
205402 
315815 
789575 
043952 
813040 
046216 
719702 
752302 
044471 
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Registrant 


GWC  COflP 

H«fl  BLOCK  INC 

H/VDSONCORP - 

HAMILTON  OIL  CORP 

HANDLEMAN  CO  /Ml/ 

HANDY  &  HAHMAN 

HANNA  M  a  CO/DE „ 

HANNAFORD  BROTHERS  CO 

HARLEY  DAVIDSON  INC 

HARMAN      INTERNATIONAL     INDUS- 
TRIES INC  /DE/ - 

HARNISCHFEGER  CORP  /DE/ 

HARSCO  CORP 

HARTE     HANKS     COMMUNICATIONS 

INC 

HARTMARX  CORP/DE 

HARVARD  INDUSTRIES  INC 

HEALTH    CARE     PROPERTY    INVES- 
TORS INC 

HEALTHVEST 

HECHINGER  CO 

HEILIG  MEYERS  CO _ 

HELMERICH  &  PAYNE  INC 

HERITAGE  MEDIA  COflP 

HEWLETT  PACKARD  FINANCE  CO 

HEXCEL  CORP/DE 

HK5HLAND  SUPERSTORES  INC 

HILLENBRAND  INDUSTRIES  INC 

HILLHAVEN  CORP 

HILLS  DEPARTMENT  STORES  INC  / 

DE/ 

HOME  INSURANCE  CO 

HOME  SHOPPING  NETWORK  INC 

HOMEPLEX       MORTGAGE       INVEST- 
MENTS CORP 

HOMESTEAD  FINANOAL  CORP 

HOOK  SUPERX  INC 

HORMEL  GEORGE  A  A  CO 

HORN  &  HARDART  CO  /NV/ 

HORSEHEAD  INDUSTRIES  INC.... 

HOVNANIAN  ENTERPRISES  INC 

HUBBELLINC 

HUDSON  FOODS  INC 

HUNT  J  B  TRANSPORT  SERVICES  INC 
ICH  COflP 

CN  PHARMACEUTICALS  INC  /DE/ 

E  INDUSTRIES  INC 

MO  INDUSTRIES  INC 

MPEfllAL  HOLLY  COflP 

NB  FINANOAL  COflP  /IN/ 

NDIANA  ENERGY  INC 

NDIANA  GAS  CO  INC 

NGLES  MARKETS  INC 

NSPIflATION  RESOURCES  CORP 

NTERFACE  INC 

NTERGflAPH  CORP 

NTEHLAKE  CORP 

NTERMARK INC /DE/ 

NTERNATIONAL  CONTROLS  CORP 

NTERNATIONAL    FLAVORS    &    FRA- 
GRANCES INC 

NTERNATIONAL  MULTIFOOOS  CORP., 

NTERNATIONAL  SHIPHOLDING  CORP.. 

NTERSTATE  BAKERIES  COflP  /DE/ 

NTERSTATE  JOHNSON  LANE  INC 

NTERSTATE  POWER  CO 

INVG  MORTGAGE  SECURITIES  CORP 

/DE/ 

IOWA  ELECTRIC  LIGHT  &  POWER  CO.. 

IOWA  SOUTHERN  INC 

IP  TIMBEHLANDS  LTD _ 

IRE  REAL  ESTATE  FUND  LTD  SERIES 

25 

JAMESWAYCORP 

JEFFERIES  GROUP  INC 

JEFFERSON  8ANKSHARES  INC 


OK  No. 


779244 
012659 
044801 
727283 
314727 
045333 
045370 
045379 
793952 

600459 
027803 
045876 

045919 
723371 
046012 

765880 
792337 
046517 
046601 
046765 
821020 
741171 
717605 
766003 
047518 
276477 

786877 
048195 
791024 

833079 
048272 
823883 
048465 
320333 
847326 
357294 
048898 
786617 
728535 
049588 
049601 
789943 
804151 
831327 
050200 
780859 
050183 
050493 
722079 
715787 
351145 
790929 
731573 
051200 

051253 
051410 
278041 
030021 
771296 
051720 

792014 
052485 
790499 
761860 

720042 
063134 
717867 
311100 
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Registrant 


JOHNSTON  COCA  COLA  BOTTLING 
GROUP  INC 

JONES  FINANCIAL  COMPANIES 

JONES  INTERCABLE INC 

JONES  SPACEUNK  LTD - 

JOSTENSINC 

JOURNAL  COMMUNICATIONS  INC 

JOY  TECHNOLOGIES  INC 

JP  INDUSTRIES  INC 

JPS  TEXTILE  GROUP  INC  /DE/ 

K&F  INDUSTRIES  INC 

K/kMAN  CORP 

KANSAS  CITY  SOUTHERN  INDUS- 
TRIES INC 

KASH  N  KARRY  FOOD  STORES  INC 

KAY  JEWELERS  INC 

KAY  MARY  CORP 

KELLWOODCO 

KENNAMETAL  INC 

KENTUCKY  POWER  CO 

KEYSTONE  INTERNATIONAL  INC 

KIMBALL  INTERNATIONAL  INC 

KING  WORLD  PRODUCTIONS  INC 

KN  ENERGY  INC 

KOGER  PROPEflTIES  INC  /FL/ 

LA  OUINTA  MOTOfl  INNS  INC 

LA  2  BOY  CHAIR  CO 

LACLEDE  GAS  CO 

LADD  FURNITUflE  INC 

LANDMAflK  BANCSHAflES  CORP 

LANDMARK  LAND  CO  INC/DE 

LDI  CORP 

LEAR  SEATING  CORP 

LEE  ENTERPfllSES  INC 

LEGG  MASON  INC 

LEGGETT  A  PLATT  INC 

LENNAfl  CORP 

LFC  HOLDING  CORP 

UBERTY  NATIONAL  BANCORP  INC  / 
KY/ 

UN  BROADCASTING  CORP 

LINCOLN  ELECTRIC  CO 

LIVE  ENTERTAINMENT  INC 

LOCTITE  COflP 

LOMAS  &  NETTLETON  MORTGAGE 
INVESTORS 

LONGVIEW  FIBRE  CO 

LORILLAflD  INC 

LOTUS  DEVELOPMENT  CORP 

LPL  TECHNOLOGIES  INC 

LSB  INDUSTRIES  INC 

LSI  LOGIC  CORP 

LUBRIZOL  COflP 

LUKENS  INC  /DE/ 

LUKENS  INC  /DE/ 

MA  COM  INC 

MACY  CflEDIT  CORP 

MADISON  GAS  &  ELECTflIC  CO 

MAGMA  COPPER  CO 

MAGNETEK INC 

MAI  BASIC  FOUR  INC 

MAINE  YANKEE  ATOMIC  POWER  CO.... 

MANOR  CARE  INC/NEW 

MARION  MERRELL  DOW  INC 

MATTEL  INC  /DE/ 

MAXTOR  CORP 

MAYFLOWER  GROUP  INC  /IN/ 

MCCLATCHY  NEWSPAPERS  INC 

MCCORMICK  &  CO  INC 

MCCRORY  COflP 

MCCflOflY  PAflENT  CORP 

MCORP 

MDU  RESOURCES  GROUP  INC 

MEASUREX  CORP  /DE/ 

MEDCO  CONTAINMENT  SERVICES 
INC 

MEDIA  GENERAL  INC 


OK  No. 


818433 
815917 
275605 
353796 
054050 
054056 
B12944 
319375 
846615 
851797 
054381 

054480 
842913 
766566 
783197 
055080 
055242 
055373 
055642 
055772 
756764 
054502 
355357 
278243 
057131 
057183 
721669 
036948 
749028 
814500 
842162 
058361 
704051 
058492 
058696 
767554 

316909 
059498 
059527 
640260 
060041 

060153 
060302 
277684 
711761 
799315 
060714 
703360 
060751 
808317 
060860 
065771 
061298 
061339 
061425 
751085 
760436 
061617 
354604 
062391 
063276 
711039 
063506 
822043 
063754 
063801 
05521 1 
064924 
067716 
751190 

741520 
216539 
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Appendix  E.— Division  of  Corporation 
Finance  Groups  Of  Mandated  Elec- 
tronic Filers— Continued 


R«gistranl 


CIKNo. 


MEDIO  INC.. ~ 

MEOfTRUST  INC 

MEPC  CAPITAL  CORP - 

MERCANTILE  BANKSHARE8  CORP 

MERCHANTS  NATIONAL  CORP 

MERCURY  FINANCE  COMPANY _ 

MEREDITH  CORP 

MERRY  UND  &  INVESTMENT  CO  INC. 

METRO  MOBILE  CTS  INC 

METROPOLITAN   FINANCIAL  CORP  / 
DE/ 

METROPOLITAN  MORTGAGE  &  SECU- 
RITIES CO  INC -. - 

MEYER  FRED  INC 

MHS  HOLDINGS  CORP — 

MICRON  TECHNOLOGY  INC 

MIDLAND  ENTERPRISES  INC  /OE/ 

MIDWAY  AIRLINES  INC  /DE/ 

MILLER  HERMAN  INC » 

MILLIPORE  CORP — 

MINE  SAFETY  APPLIANCES  CO 

ML  MEDIA  PARTNERS  LP 

MOLEX  INC - 

MONARCH  CAPITAL  CORP  /MA/ 

MONONGAHELA  POWER  CO  /OH/ 

MORNINGSTAR  FOODS  INC 

MORRISON  KNUDSEN  CORP - 

MORTGAGE  &  REALTY  TRUST -. 

MOUNTAIN  FUEL  SUPPLY  CO - 

MUELLER  INDUSTRIES  INC -. 

MULTIBANK  FINANOAL  CORP.... 

MULTIMEDIA  INC _ - - 

MUSICLAND  GROUP  INC  /DE 

NALCO  CHEMICAL  CO -..- 

NASH  FINCH  CO 

NATIONAL   BANCSHARES  CORP  OF 
TEXAS 

NATIONAL  COMMUNITY  BANKS  INC 

NATIONAL     CONSUMER     COOPERA- 
TIVE BANK  /DC/ 

NATIONAL    CONVENIENCE    STORES 
INC  /DE/ - 

NATIONAL  EDUCATION  CORP 

NATIONAL    HEALTH    LABORATORIES 
11^      

NATIONAL  REALTY  L  P 

NATIONAL  SERVICE  INDUSTRIES  INC.. 

NCH  COflP  

NEIMAN  M/^FICUS  GROUP  INC 

NEW  JERSEY  RESOURCES  CORP 

NEW  ORLEANS  PUBLIC  SERVICE  INC.. 

NEWELL  CO ~.. 

NEWMONT  GOLD  CO 

NOBLE  AFFILIATES  INC 

NORTEK  INC 

NORTH     FORK     BANCORPORATION 

INC 

NORTHEAST  BANCORP  INC  /CT/ 

NORTHWEST  NATURAL  GAS  CO 

NORTHWESTERN  STEEL  A  WIRE  CO.... 

NOVELL  INC "... 

NRM  ENERGY  COMPANY  L  P 

NUCOR  CORP ••-.■ 

NUI  CORP 

OCEAN    DRILUNG    &    EXPLORATION 

CO 

OLD       REPUBUC       INTERNATIONAL 

CORP 

OMICORP - ~ 

ONE   VALLEY    BANCORP   OF   WEST 

VIRGINIA  INC 

ONEOKINC 

ORACLE  SYSTEMS  CORP 

ORANGE  &  ROCKLAND  UTILITIES  INC .. 

ORION  PICTURES  CORP - 

OTTER  TAIL  POWER  CO 

PAQFIC  LUMBER  CO  /DE/ 


350820 
774350 
819343 
064908 
064070 
846378 
065011 
350071 
749922 

741341 

065384 
701169 
854087 
723125 
066029 
319668 
066382 
066479 
066570 
785959 
067472 
067516 
067646 
832768 
763739 
079259 
068589 
089439 
068803 
068813 
798507 
069598 
069671 

069834 
841534 

356801 

314662 
277821 

832427 
819671 
070538 
069960 
819539 
356309 
071508 
814453 
793306 
072207 
072423 

352510 
072740 
073020 
073093 
758004 
759202 
073309 
070668 

073722 

074260 
732780 

351616 
074154 
777676 
074778 
035590 
075129 
796638 


APPENDIX  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


PALL  CORP 

PAPER  CORP  Of  AMERICA 

PARTECH  HOLDINGS  CORP 

PATHE  COMMUNICATIONS  CORP 

PAY  N  PAK  STORES  INC -.. 

PENNSYLVANIA    AMERICAN    WATER 

CO 

PENNSYLVANIA  ENTERPRISES  INC 

PENNSYLVANIA  GAS  &  WATER  CO 

PENTAIR  INC - 

PEP  BOYS  MANNY  MOE  A  JACK 

PERINI  CORP 

PERKIN  ELMER  CORP 

PERMIAN  PARTNERS  LP 

PETERS  J  M  CO  INC 

PETRIE  STORES  CORP ~. 

PHILADELPHIA  SUBURBAN  CORP ~ 

PHILIPS  INDUSTRIES  INC  /OH/ 

PHILLIPS  VAN  HEUSEN  CORP  /DE/ 

PHLCORP  INC 

PIEDMONT  NATURAL  GAS  CO  INC 

PIER  1  IMPORTS  INC/DE 

PIPER  JAFFRAY  INC 

PITTSTON  CO 

PnrWAY  CORP 

PITTWAY  CORP  /DE/ 

PLAYTEX  APPAREL  INC. 


QKNa 


PLAYTEX  BEAUTY  CARE  INC 

PLM  INTERNATIONAL  INC 

PLUM  CREEK  TIMBER  CO  LP 

POGO  PRODUCING  CO 

POPE  a  TALBOT  INC  /DE/ 

PRECISION  CASTPARTS  CORP 

PREMIER  BANCORP  INC 

PRESIDIO  OIL  CO 

PRESTON  CORP 

PRO  FAC  COOPERATIVE  INC 

PROGRESSIVE  CORP/OH/ 

PS  GROUP  INC 

PUGET  SOUND  BANCORP 

QUAKER  STATE  CORP 

OUANEXCORP 

QUEST AR  PIPELINE  CO — 

QUICK  a  REILLY  GROUP  INC  /DE/ 

QVC  NETWORK  INC 

RAYMOND  JAMES  FINANCIAL  INC 

READING  &  BATES  CORP 

RELIANCE  GROUP  INC/NEW/ 

RELIANCE  INSURANCE  CO 

RESIDENTIAL    MORTGAGE    ACCEPT- 
ANCE INC 

RESIDENTIAL     MORTGAGE     INVEST- 
MENTS INC 

RESORTS  INTERNATIONAL  INC 

RESTAURANT  ENTERPRISES  GROUP 

INC  /DEL/ » 

REX  PT  HOLDINGS  INC 

REXENE  CORP -.. 

REYNOLDS  &  REYNOLDS  CO ~ 

RHODES  INC 

ROCHESTER  TELEPHONE  CORP 

ROLLINS  TRUCK  LEASING  CORP 

ROSES  STORES  INC 

ROUNDYS  INC 

ROWAN  COMPANIES  INC 

RPM  INC/OH/ — 

RUBBERMAID  INC 

RUDDICKCORP 

RUSSELL  CORP 

RYKOf  f  SEXTON  INC 

RYMAC     MORTGAGE     INVESTMENT 

CORP 

SAFETY  KLEEN  CORP 

SAHARA  CASINO  PARTNERS  L  P 

SAHARA  RESORTS 

SALANT  CORP — ■ 

SANTA  f  E  ENERGY  PARTNERS  L  P 


Appendix  E.— Division  op  Corporation 
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075829 
067023 
791027 
720695 
076732 

106239 

077231 

077242 

077360 

077449 

077543 

077561 

812023 

813945 

077808 

078128 

205778 

078239 

230046 

078460 

278130 

078778 

078890 

078895 

093469 

817215 

817217 

814677 

849213 

230463 

311871 

079958 

761332 

080134 

716741 

202932 

060661 

080966 

352076 

081381 

276889 

764044 

719544 

797565 

720005 

062329 

700756 

083053 

795807 

791681 
083394 

813856 
843761 
829218 
083588 
083679 
084567 
084244 
085140 
314423 
085408 
110621 
085627 
085704 
065812 
085973 

835689 
086135 
812482 
704435 
086346 
780391 


R»g«trant 


CIK  No. 


SANTA  FE  ENERGY  RESOURCES  INC.. 
SANTA  FE  PACIFK;  PIPEUNE  PART- 

NERSLP — 

SAUL    B    F    REAL    ESTATE    INVEST- 

MENT  TRUST _ 

SAVANNAH    FOODS    «    INDUSTRIES 

INC - 

SCHERER  R  P  CORP 

Sa  SYSTEMS  INC _ — 

SCIENCE     APPLICATIONS     INTERNA- 
TIONAL CORP 

SOENTIFIC  ATLANTA  INC 

SCRIPPS    HOWARD    BROADCASTING 

CO 

SEABOARD  CORP  /DE/ 

SEAGULL  ENERGY  CORP 

SEAMENS  CORP 

SECURITY  BANCORP  INC  /Ml/ 

SERVICE  AMERICA  CORP 

SERVICEMASTER  LTD  PARTNERSHIP., 

SHAW  INDUSTRIES  INC 

SHONEYS  INC 


SK3MA  ALDRICH  CORP 

SIGNAL  FINANCE  CORP 

SILGAN  CORP 

SILICON  GRAPHICS  INC  /CA/... 

SIX  FLAGS  CORP  /DE/ 

SMITH  A  O  CORP 

SMITHS  FOOD  &  DRUG  CENTERS  INC. 

SNAP  ON  TOOLS  CORP 

SONOCO  PRODUCTS  CO..... 

SOTHEBYS  HOLDINGS  INC 

SOUTH  JERSEY  INDUSTRIES  INC 

SOUTHDOWN  INC 

SOUTHERN  INDIANA  GAS  A  ELEC- 
TRIC CO 

SOUTHERN  NATK3NAL  CORP  /NC/ 

SOUTHMARK  CORP 

SOUTHWESTERN  ENERGY  CO 

SPECIALTY  RETAILERS  INC  /DE/ 

SPI  HOLDING  INC 

SPRAGUE  TECHNOLOGIES  INC 

SPXCORP 

STANDARD  COMMEROAL  CORP 

STANDARD  MOTOR  PRODUCTS  INC ... 

STANDARD  PACIFIC  LP 

STANDARD  PRODUCTS  CO 

STANDARD  REGISTER  CO 

STANHOME  INC 

STAR  BANC  CORP  /DE/ 

STERLING  CHEMICALS  INC -... 

STOKELY  VAN  CAMP  INC 

STONE  A  WEBSTER  INC 

STONERIDGE  RESOURCES  INC 

STORAGE  TECHNOLOGY  CORP 

STRAWBRIDGE  &  CLOTHIER — 

SUBARU  OF  AMERICA  INC 

SUNBEAM  CORP/DE/ 

SUNWEST  FINANCIAL  SERVICES  INC. 

TAMBRANDS  INC 

TAYLOR  ANN  HOLDINGS  INC 

TCF  FINANCIAL  CORP 

TECUMSEH  PRODUCTS  CO 

TEKTRONIX  INC 

TELECOM  USA  INC  /DE/ 

TELEFLEX  INC 

TELEMUNDO  GROUP  INC 

TELEPHONE  A  DATA  SYSTEMS  INC ... 

TERADYNE  INC » — — 

Tcpcy  CORP         • 

TESORO  PETROLEUM  CORP  /NEW/.. 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  INDUSTRIES  INC 

TEXAS  NEW  MEXICO  POWER  CO 

THERMADYNE  INDUSTRIES  INC 

THERMO  ELECTRON  CORP ..«. 

THIOKOL  CORP  /DE/ 


086772 

840251 

086902 

086941 
067243 
067744 

353304 
067777 

088034 
088121 
320321 
704032 
088406 
820287 
806027 
080496 
068902 
000185 
000218 
825541 
802301 
818243 
091142 
850309 
091440 
091767 
823004 
001928 
313058 

092195 

092230 

701996 

007332 

846723 

819608 

814564 

068205 

003310 

093389 

799146 

093448 

093456 

093542 

036678 

795662 

094567 

094601 

074783 

004673 

004855 

005056 

005370 

036758 

006277 

850098 < 

814184 

096631 

006870 

763392 

006043 

806083 

WOVOQ 

007210 
007216 
050104 
097452 
097472 
022767 
822795 
097745 
068366 
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JMI 


DIVISION  OF  Corporation 
Groups  of  Mandated  Elec- 


Appenou  E.— 
Finance 
TRONIC  FiLERsi— Continued 


Regis  rant 


UMV  ESTMENT  ( 


CO 

INTERNATIONAL 


1»C „- _ 

CORP.. 

INC 

X)RP - 

INC.- 

LEASING  CO. 


ilE> 
I'Ei 

aiRP - 

/DE/ 

INC.- _.... 

INC 

B4NCORPORATION. 


□  =/. 


THOMAS  S  BETTS  C  ORP. 
THOMAS  INDUSTRIES  INC„ 
TIDEWATER  INC 
TIS  MORTGAGE 
TLC       BEATRICE 

HOLDINGS  INC.... 
TNP  ENTERPRISES  InC 
TOOO  SHIPYARDS  C  ORP.. 
TOLL  BROTHERS  INp 

TONKA  CORP 

TOPS  MARKETS  INCJ/NY/ 
TORCHMARK  CORP 

TOROCO/OE- 

TOSCO  CORP 

TPI  ENTERPRISES 
TRANSCAPITAL  FINANOAL 
TREDEGAR  INOUSTplES 
TRUNGLE  PACIFIC 
TRINfTY  INDUSTRI 
TRINITY  INDUSTR! 
TRITON  ENERGY 
TRITON  GROUP  LTt 
TRUMP  PLAZA  FUNI IING 
TRUMPS  CASTLE  FlJNDIN 
TRUSTCOMPANY 
TRUSTVAHK  CORP 

TURNER  CORP 

U  S  HOME  CORP  / 

UDC  UNIVERSAL  D0*/ELOPMENT  LP.. 

UGJCORP 

UNCINC - 

UNIMAflCO 

UNION  PLANTERS  dDRP . 
UNX3NFE0  FlNANCI-  iL  CORP 
UNISYS  FIN.ANCE  C(  >RP 
UNITED  ASSET  MA.^  AGEMEtrT  CORP 
UNfTEO    INVESTOftfe    MANAGEMENT 

CO 

UNITED  MISSOURI 
UNITED  STATIONEF* 
UNOED  TELEPHONl 
UNITED   TELEPHONE 

SYLVANIA.  . 
UNITED  WATER  RE^URCES  INC 
UNIVAR  CORP. 
L'NIVERSAL  FOODS  tORP.. 
UNIVERSAL  HEALTH  SERVICES  INC.. 

UNUM  CORP 

USLICO  CORP 

USUFE  CORP 

USTINC 

VALERO  ENERGY  Ct)RP. 
VALLEY  BANCORPCpATlON 
VALLEY  NATIONAL 
VARIAN  ASSOCIATE 
VERMONT         YANlfEE 

POWER  CORP. 
VISHAY  INTERTE 
VISTA  CHEMICAL 
VORNADO  INC 
VULCAN  MATERIAL^  CO.. 
WABANINC 
WABASH  RAILROAC 
WALLACE  COMPUT 
WARNACO  GROUP 

WAPNACO  fNC 

WASHINGTON  GAS  LlGHT  CO 

WASHINGTON  NATi  )NAL  CORP 
WEINGAHTEN  REA|TY  INVESTORS  I 

Txy 

V/EIRTON  STEEL  C'JRP 
V/EIS  MARKETS  INC 
WELLMAN  INC 

WENDYS  INTERNATIONAL  INC 

WESCO  FINANDAL  X)flP.. 
WEST  ONE  BANCO)  P. 
V/ESTAMERCA  BA^  CORPORATION 


.ai 
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CIK  No 


QANCSHARES  INC.. 

INC - 

CO  OF  OHIO 

CO  OF   PENN- 


ANCORP 

INC/DE/... 

NUCLEAR 


141OLOGY  INC. 
/DE/.- ;.- 


CO - 

SERVICES  INC. 
^IC  /DE/ 


IR 


0978&4 
097886 
098222 
833088 

835589 
741612 
098537 
794170 
096651 
071922 
320335 
737758 
074091 
096919 
099321 
850429 
230602 
099780 
350024 
099830 
319250 
791445 
770618 
768905 
036146 
743475 
101640 
768624 
100548 
276104 
752290 
100893 
802223 
814073 
796370 

791262 
101382 
355999 
101839 

101841 
715969 
101929 
310142 
352915 
795581 
750234 
102420 
811669 
021271 
102661 
714310 
205527 

1032S8 
103730 
805270 
103925 
103973 
^316 
104005 
104348 
601351 
104828 
104819 
104867 

828916 
349979 
1G5418 
812708 
105668 
105729 
351155 
311094 


Appendix  E.— DivisaoN  of  Corporatjon 
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tronic Filers— Continued 


Registrant 


OK  No. 


WESTCORP/CA/ 

WESTERN     COMPANY     OF     NORTH 

AMERICA 

WESTERN  DIGITAL  CORP 

WESTERN  UNION  CORP  /DE/ 

WESTERN  UNION  CORP  /NY/_._ 

WESTFIELD  FINANCE  INC 

WESTMARK  INTERNATIONAL  WC 

WESTMORELAND  COAL  CO.—... 

WESTWOOO  ONE  INC  /DE/ 

WETTERAU  INC 

WHITNEY  HOLDING  CORP _ 

WHITTAKER  CORP — 

WICOR  INC - 

WILLIAMS  NATURAL  GAS  CO  /DE/ 

WISCONSIN  GAS  CO _. 

WISCONSIN  POWER  &  LIGHT  CO.- - 

WISCONSIN  PUBLIC  SERVICE  CORP .._ 

WORTHEN  BANKING  CORP..- - 

WORTHINGTON  INDUSTRIES  INC 

WPL  HOLDINGS  INC.... ~ 

WYMAN  GORDON  CO 

XTRA  CORP  /DE/ 

YANKEE  ENERGY  SYSTEM  INC - 

ZAPATA  CORP _ 

ZENITH  ELECTRONICS  CORP _. 

ZIONS  aANCORPORATION  l\MI 

ZURN  INDUSTRIES  INC _ _ _. 

Group  CF-4>4 

20TH  CENTURY  INDUSTRIES _  . 

3  BEALLS  HOLDING  CORP 

3COMCOHP 

AaCO  MARKETS  INC  /AZ/ 

A8F  FREIGHT  SYSTEM  INC 

ACKERLEY  COMMUNICATIONS  INC 

ACME  CLEVELAND  CORP 

ACME  STEEL  CO -.. 

ACNB  CORP 

ACTION  AUTO  RENTAL  INC.— 

ACUSONCORP 

ADC  TELECOMMUNICATIONS  INC 

ADDINGTON  RESOURCES  INC 

ADIA  SERVICES  INC.... 

ADIETJCE  INC 

ADVANCED     TELECOMMUNICATIONS 

CORP - 

ADVO  SYSTEM  INC 

AEL  INDUSTRIES  INC 

AFFILIATED  BANC  CORP 

AIR        EXPRESS        INTERNATIONAL 

CORP/OE/ _ _ 

AIR  WIS  SERVICES  INC 

AIRGASINC -..- 

AL  LABORATORIES  INC — -.... 

ALABAMA  GAS  CORP 

AUC  COMMUNICATIONS  CORP 

ALEXANDERS  INC -. 

ALLEGHENY    &    WESTERN    ENERGY 

CORP 

ALLEN  GROUP  INC - _. 

ALLIANCE  BANCORPORATION  /AK/„.,. 
ALLIANCE  CAPITAL  MANAGEMENT  LP.. 

ALLSTAH  INNS  L  P  /DE/ 

AaWASTE  INC _ „.._. 

ALTUS  FINANCE  CORPORATION 

ALZA  CORP 

AMAX  GOLD  INC 

AMBRIT  INC __ 

AMCAST  INDUSTRIAO.  CORP 

AMDURA  CORP _... _. 

AMERICA  FIRST  TAX  EXEMPT  MORT- 
GAGE FUND  LP — .. 

AMERICAN  BUILDING  MAINTENANCE 

INDUSTRIES  INC 

AMERICAN   BUSINESS   PRODUCTS 
INC ....- 


613461 

106015 

106040 
106367 
106374 
823869 
806086 
106455 
771950 
106521 
106926 
106945 
314890 
020415 
107819 
107832 
107833 
350572 
108516 
3S2S41 
108703 
217591 
649210 
109177 
109265 
109380 
109446 


100331 
840468 
738076 
843087 
638830 
319120 
002066 
002093 
715579 
81 0309 
717014 
061478 
810665 
752200 
646972 

729647 
801622 
004911 
824205 

700674 
717324 
804212 
730469 
003146 
783425 
003499 

351547 
003721 
728534 
825313 
810992 
604742 
816643 
004310 
814577 
319676 
027425 
005177 

776734 

771497 

004672 
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Registrant 


AMERICAN    CAPITAL    &    RESEARCH 

COHP  /DE/  _ 

AMERICAN  CARRIERS  INC 

AMERICAN  EXPLORATION  CO-. 

AMERICAN  FRUCTOSE  CORP 

AMERICAN  INSURED  MORTGAGE  IN- 
VESTORS  

AMERICAN  INSURED  MORTGAGE  IN- 
VESTORS L  P - 

AMERICAN  OIL  &  GAS  COHP 

AMERICAN  PACESETTER 

AMERICAN  REALTY  TRUST  INC  /GA_.. 

AMERICAN  RICE  INC _. 

AMERICAN  SOUTHWEST  FINANCE  CO 

INC .- 

AMGEN  INC 

AMITY  BANCORP  INC 


AMPCO  PITTSBURGH  COflP 

AMPLICON  INC -._ 

AMREPCORP 

AMVESTORS  FINANCIAL  CORP.. 

ANALOGIC  CORP 

ANCHOR  CAPITAL  1  INC 

ANDERSONS 

ANDREW  CORP 

ANGELES  CORP  /CA/ . 

ANGELICA  CORP  /NEW/ 

ANTHONY  C  R  CO 

ANTHONY  INDUSTRIES  INC „ 

AP  INDUSTRIES  INC 

APOGEE  ENTERPRISES  INC 

APPLETREE  MARKETS  INC 

APPLIED  BIOSYSTEMS  INC _ 

APPUEO  MAGNETICS  CORP 

ARBOR  DRUGS  INC 

ARCHIVE  CORP  /Dt/ „... 


ARCTIC  ALASKA  FISHERIES  CORP  ...-. 

ARDEN  GROUP  INC 

ARGONAUT  GROUP  INC 

ARIS  CORPORATION 

ARMOR  ALL  PRODUCTS  CORP 

ASe  CAPITAL  COHP . 

AS8  FUNDING  CORP , 

ASHLAND  COAL  INC 

ASHTON  TATE  CORP 

ASK  COMPUTER  SYSTEMS  iNC 

ASSOCIATED  NATURAL  GAS  CORP.- .. 

AST  GENERAL  CORP  /DE/ _ 

AST  RESEARCH  INC  /DE/ 

ASTEC  INDUSTRIES  INC 

ATARI  CORP -. ^____ 

ATHLONE  INDUSTRIES  INC _.....- 

ATICO  FINANCIAL  CORP _ 

ATLANTIC  SOUTHEAST  AIRLINES  INC.. 

ATLANTIS  GROUP  INC  /DE/ 

ATMOS  ENERGY  CORP _ 

AUDIOVOX  CORP  - - 

AUGAT  INC 

AUTODESK  INC 

AUTOOIE  CX3RP 

AVANTEK  INC ...- _ _.... 

AYOIN  CORP _ 

BAIRNCOCOflP : 

BAKER  J  INC 

BALCOR    EQUITY    PENSION    ItWES 

TORS  I 

BALCOR    EQUITY    PENSION.  INVES- 
TORS II 

BALCOR  PENSION  INVESTORS  IV 

BALCOR  PENSK3N  INVESTORS  V.-_ 

BALCOR  PENSION  INVESTORS  VI „. 

BALCOR  REALTY  INVESTORS  64  

BALCOR     REALTY     INVESTORS     84 

SERIES  II _ 

BALDOR  ELECTRIC  CO 

BALDV/IN  PIANO  ORGAN  CO  /DE 

BALDWIN  TECHNOLOGY  CO  INC 


CIK  No. 


656200 
719271 
7IS428 
72SSS2 

724533 

764014 
746896 

005577 
827165 
624206 

725349 
318154 
799026 
006176 
803016 
006207 
005320 
006?a4 
819336 
006474 
317093 
316315 
006571 
006715 
006720 
726819 
006645 
640470 
719545 
006948 
791048 
731655 
819790 
225051 
800082 
785962 
797975 
766841 
803337 
633690 
727472 
354797 
636666 
844216 
726182 
792987 
802019 
006117 
006126 
702720 
811828 
731802 
807707 
008462 
769397 
778705 
277161 
008919 
350750 
792570 

723873 

748501 
709329 
732350 
755497 
726927 

740582 
009342 
797315 
805792 
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Appendix  E.— Division  op  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


cm  No. 


BANCTEC INC 

BANCTEXAS  group  INC 

BANGOR  HYDRO  ELECTRIC  CO 

Qroup  CF-01 

BANK  OP  NEW  HAMPSHIRE  CORP 

BANK  OF  SAN  FRANCISCO  CO  HOLD- 
ING CO 

BARNES  GROUP  INC 

BARRYS  JEWELERS  INC  ICKt 

BASIC  AMERICAN  MEDICAL  INC 

BASSETT    FURNITURE    INDUSTRIES 

Ijg^  

BAY  FINANCIAL  CORP 

BAYOU  STEEL  CORP 

BE  HOLDINGS  INC 

BELL  INDUSTRIES  INC/DEL/ .- 

BELL  JAN  MARKETING  INC 

BERRIE  RUSS  &  CO  INC 

BEST  BUY  CO  INC 

BIBB  CO  /DE 

BICCORP -" 

BICOASTAL  CORP 

BIG  B  INC 

BINDLEY  WESTERN  INDUSTRIES  INC . 

BINKS  MANUFACTURING  CO 

BIO  RAD  LABORATORIES  INC „ 

BIOCRAFT  LABORATORIES  INC 

BIOGEN  INC - 

BKDMET  INC 

BIRMINGHAM  STEEL  CORP 

BLACK  HILLS  CORP 

BLAIR  CORP 

BMA  CORP  /MO/ 

BOHEMIA  INC 

BOLAR  PHARMACEUTICAL  CO  INC 

BOLT  BERANEK  &  NEWMAN  ItJC 

BRADY  W  H  CO 

BRAND  COMPANIES  INC ~. 

BRANIFF  INC 

BRE  PROPERTIES  INC 

BRENDLESINC 

BRENTON  BANKS  INC 

BROOKE  GROUP  LTD 

BROWN  &  SHARPE  MANUFACTURING 
CO  /DE/ 

BRT  REALTY  TRUST 

BSD  BANCORP  INC 

BTR  REALTY  INC 

BULOVACORP 

BUREAU  OF  NATIONAL  AFFAIRS  INC.. 

BURNHAM  PACIFIC  PROPERTIES  INC ... 

BURNUP  &  SIMS  INC 

BURR  BROWN  CORP 

BUTLER  MANUFACTURING  CO 

BWIP  HOLDING  INC 

CABLE  TV  FUND  12-D  LTD 

CABLE  TV  FUND  14  B  LTD 

CABOT  OIL  &  GAS  CORP 

CADENCE  DESIGN  SYSTEMS  INC 

CAESARS  NEW  JERSEY  INC 

CAL  REP  BANCORP  INC 

CALGON  CARBON  CORPORATION 

CALIFORNIA      SEVEN      ASSOCIATES 
LTD  PARTNERSHIP 

CAMBREX  CORP 

CANANDAIGUA  WINE  CO  INC 

CAPITAL  CITY  BANK  GROUP  INC 

CAPITOL  BANCORPORATION 

CAPITOL  STREET  CORP 

CARDINAL  DISTRIBUTION  INC 

CARE  ENTERPRISES  INC  /DE 

CARLISLE  PLASTICS  INC 

CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP X 

CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP XI 


APPENDIX  E.— DIVISION  OF  CORPORATION 

FINANCE  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


318378 
310979 
009548 

313857 

351238 
009984 
790360 
717723 

010329 
313294 
807877 
824776 
314346 
817946 
739878 
764478 
814570 
011975 
090656 
352720 
722808 
012180 
012208 
763043 
714655 
351346 
779334 
012400 
071525 
830158 
012960 
013006 
013021 
746598 
806635 
737576 
009677 
791851 
014060 
059440 

014637 
014846 
319498 
015019 
015310 
015393 
805730 
015615 
715577 
015840 
817637 
789292 
821480 
858470 
813672 
276310 
705679 
812701 

765506 
820081 
016918 
726601 
017329 
057424 
721371 
794456 
846902 

314459 

350667 


CIKNa 


CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP XII _ 

CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP XIV 

CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP XVI 

CARM1KE  ONEMAS  INC 

CAROLINA  STEEL  CORPORATION 

CARROLSCORP 

CASCADE  NATURAL  GAS  CORP 

CASEYS  GENERAL  STORES  INC 

CASTLE  AM*  CO 

CBT  CORP  /KY/ 

CD!  CORP 

CECO  INDUSTRIES  INC  /DE/ 

CEDAR  FAIR  L  P 

CENCOM  CABLE  INCOME  PARTNERS 
LP 

CENCOH  INC 

CENTENNIAL  GROUP  INC  /DE/ 

CENTOCOflINC - 

CENTRAL  FREIGHT  LINES  INC - 

CENTRAL  HOLDING  CO 

CENTRAL  STEEL  «  WIRE  CO 

CENTRAL   TELEPHONE   CO  OF   ILL^ 

MQ|C  „._. 

CENTRAL  TELEPHONE  00  OF  VIR- 
GINIA  

CENTURY  PROPERTIES  FUND  XIX 

CENTURY     PROPERTIES     GROWTH 

FUND  XXII 

CENVESTINC -■ 

CETUS  CORP ,•■ 

CF  INCOME  PARTNERS  LP 

CF4I  STEEL  CORP 

CHANCELLOR  CORP 

CHARTER  BANCSHARES  INC — 

CHARTER  CO 

CHARTWELL  GROUP  LTD 

CHEROKEE  GROUP 

CHERRY  CORP 

CHESHIRE  FINANCIAL  CORP ~. 

CHILIS  INC -•• 

CHIPS  &  TECHNOLOGIES  INC 

CHITTENDEN  CORP  /VT/ 

CHOCK  FUa  O  NUTS  CORP 

CHURCH  a  DWIGHT  CO  INC  /DE/ 

CINTAS  CORP 

CIVISTA  CORP 

CLARCOR  INC 

CLARIDGE  HOTEL  &  CASINO  CORP 

CLEAN  HARBORS  INC 

CLIFFS  DRILLING  CO 

CLINTON  MILLS  INC 

CLYDE  FINANCIAL  CORP 

CML  GROUP  INC 

CNB  FINANCIAL  CORP/KS 

COBE  LABORATORIES  INC 

COEUR  D  ALENE  MINES  CORP 

COHERENT  INC 

COLONIAL  GAS  CO 

COMMERCIAL  INTERTECH  CORP 

COMMONWEALTH  GAS  CO 

COMMTRONCORP 

COMMUNICATIONS      TRANSMISSION 

IJ^Q 

COMMUNITY  BANK  SYSTEM  INC 

COMMUNITY  NATIONAL  BANCOR- 
PORATION  

COMPREHENSIVE  CARE  CORP 

COMPUTER  FACTORY  INC 

CONAIR  CORP/DE/NEW 

CONCURRENT  COMPUTER  CORP/DE.. 

CONNECTICUT  ENERGY  CORP 

CONNECTICUT  WATER  SERVICE  INC 
/CT 

CONOUEST  EXPLORATION  CO 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Regtstrant 


700949 

737291 

789950 
799088 
846466 
017927 
018072 
726958 
018172 
719227 
018396 
606090 
811532 

798769 
018497 
810909 
708823 
016639 
771722 
018783 

018794 

018795 
705752 

740156 

811209 

350383 

802779 

019020 

724051 

718607 

312667 

790230 

729582 

019704 

800042 

703351 

767965 

200138 

020041 

313927 

723254 

831486 

020740 

730409 

822818 

831964 

810571 

802902 

729676 

700916 

021310 

215466 

021510 

060653 

022470 

022620 

793277 

820285 
723188 

855386 
022872 
351360 
769208 
749038 
310103 

276209 
354829 


ClKNo. 


CONSOLIDATED  CAPITAL  INSTITU- 
TIONAL properties  II - 

CONSOLIDATED  CAPITAL  INSTITU- 
TIONAL properties ._ -.... 

CONSOLIDATED  STORES  CORP  /DE/.. 

CONST AR  INTERNATIONAL  INC _ 

CONSUMERS  POWER  CO..._ ™ 

CONSUMERS  WATER  CO.. 

CONTEL  CELLULAR  INC 

CO^frlNENTAL      HOMES      HOLDING 

CONTINENTAL  MEDICAL  SYSTEMS 
INC  /DE/ -.. 

CONVEX  COMPUTER  CORP ~ 

COOPER  COMPANIES  INC 

COPPERWELD  CORP 

CORDIS  CORP -.... 

CORE  INDUSTRIES  INC 

CORROON  a  BLACK  CORP _- 

COUSINS  PROPERTIES  INC 

CPBINC 

CPtCORP 

CRACKER  BARREL  OLD  COUNTRY 
STORE  INC - 

CROMPTON  &  KNOWLES  CORP 

CROSS  A  T  CO 

CRSSINC 

CSC  INDUSTRIES  INC 

CTS  CORP 

CU  BANCORP 

CUBIC  CORP  /DE/ 

CV  REIT  INC 

CVB  FINANCIAL  CORP — 

CYPRESS  SEMICONDUCTOR  CORP  / 

DE/ 

DAIRY  MART  CONVENIENCE  STORES 

INC 

DAISY  SYSTEMS  CORP  /DE....- 

DAMON  CORP 

DAMSON  ENERGY  CO  LP 

DANIEL  INDUSTRIES  INC 

DANIELS  &  ASSOCIATES  INC 

DARLING  DELAWARE  CO  INC 

DATA  SWITCH  CORP 

DATAPOINT  CORP -, 

DCS  CAPITAL  CORP 

DEKALB  GENETICS  CORP _ 

DEL  VAL  FINANCIAL  CORP 

DELCHAMPSINC 

DELL  COMPUTER  CORP 

DELTONACORP - 

DIAMOND     SHAMROCK     OFFSHORE 

PARTNERS  LTD  PARTNERSHIP 

DIASONICSINC 

DIGITAL  COMMUNICATIONS  ASSOCI- 
ATES INC 

DOLLAR  FINANCE  INC 

DOLLAR  GENERAL  CORP 

DONALDSON  CO  INC 

DONNELLY  CORP 

DOUGLAS  &  LOMASON  CO 

DR    PEPPER    BOTTLING    HOLDINGS 
Ij^         „..«„„«« 

DRAVO  CORP 

DRESS  BARN  INC 

DREYERS  GRAND  ICE  CREAM  INC 

DRUG  EMPORIUM  INC/DE 

DS  BANCOR  INC _ 

DST  SYSTEMS  INC 

DUKE  REALTY  INVESTMENTS  INC 

DUPLEX  PRODUCTS  INC 

DURHAM  CORP 

DURIRON  CO  INC 

DYERSBURG  FABRICS  INC 

DYNAMICS  CORP  OF  AMERICA 

DYNArCANCORP 

DYNA".ECHCORP 


719164 

352983 
768835 
029606 
201533 
023910 
822419 

796122 

802284 
743653 
711404 
024596 
024654 
091817 
024975 
025232 
701347 
025354 

025373 
026757 
025793 
025941 
806400 
026058 
356050 
026076 
016934 
354647 

791915 

721675 
811028 
026757 
764865 
026821 
607645 
845756 
701376 
205239 
711054 
835015 
215639 
729970 
826083 
027984 

773350 
317814 

712744 
765878 
029534 
029644 
805563 
029854 

843396 
030067 
717724 
352305 
832922 
790168 
714603 
783280 
030647 
316444 
030625 
811523 
030819 
030828 
030641 


35154 
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Appe^*o^x  E.— Division  of  Corporation 
Finance  GflOtjiPS  of  Mandated  Elec- 
tronic Filers^— Continued 


Regis  rant 


CORP.. 


CENT  ERS  INC.. 
CORP 


'■X.I. 


CO  IP 


L' 


BROADCASHNG    CORPORA- 


DEVELOPI  ilENT   PARTNERS 


lie. 


DYNCORP 

EAGLE  FINANCIAL 
EAGLE  FOOD 
EATON  VANCE 
EDO  CORP 
EGGHEAD  INC  /WA^ 
EHRUCH  B08ER 
EKCO  GROUP  INC 
ELCO  INDUSTRIES 
ELECTRO  RENT 
EUZABETHTOWN 
EUER  INDUSTRIES 

EMC  CORP 

EMERALD  HOMES 

TKDN „ 

EMPIRE  GAS  CORP 
EMPIRE  OF  CAROLINA 
ENCORE  COMPUTE? 
ENOEVCOINC 
ENERGY 

LTD 

ENERGY  SERVICE 

ENGRAPH  INC 

ENSTAR  INCWNESI/l 
ENVIRONMENTAL 
EQK  GREEN  ACRES 
EQK  REALTY 
EQUrrABLE  REAL 

CENTERS  LP 

ERLY  INDUSTRIES  I 
ESTERUNE  CORP 
EVANS  A 

CORP.. 
EVANS  BOB  FARMS 
EVEREST  a  JENNINGS 

ALLTO 

EVEREX  SYSTEMS 
EXCEL  INDUSTRIES 
EXECUTONE 

TEMSINC. 
F4M  NATIONAL  COI^P 
FAS  INDUSTRIES  1 
FABRI  CENTERS  OFl 
FAfiAHINC 
FARMER  BROTHER! 
FARMERS  CAPITAL 
FARMERS  NATIONA . 
FARMLAND  FOODS 
FAYS  INCORPORAT|D 
FB4TCORP 
FEDDEPS  CORP  /Dl 
FEDERAL  SIGNAL 
FI8RE80ARD  CORP 
FiNEVEST  FOODS 
FIRST  ABILENE 
'^IRST  ALBANY 
FIRST  AMARILLO 

INC 

FIRST  BANCORP  OF 
FIRST    OTIZENS 

OF  SOUTH 
FIRST  FEDERAL 
FIRST  FEDERAL 

INC 

FIRST  FINANCIAL 
FIRST   FINANCIAL 

0£/ 

FIRST  MERCHANTS 
FIRST  NATIOMAL 
FIRST  NATIONAL 
FIRST  NATIONAL 
FIRST  REPUBLIC 
F  RST  REPUBLIC 
FIRST  SECURITY 
FIRST  UNITED 

AR/ 


FIIIANCIALCORP. 


WATER  CO /NJ/. 
INC 


'MO/ 

INC 

CORP  /DE/.. 


C  OMPANY  INC 


INC 

SySTEMS  CO  /DE/ . 

LP ; 

INVESTORS  I J 

E  >TATE  SHOPPING 


SUTHERIAND  COMPUTER 


iCAROilNA 


OK  No. 


INC „ 

INTERNATION- 


I  <C  /D£/  _.. 

INC 


INFC  RMATON      SYS- 


AMERtCA  INC . 


CO „- 

SANK  CORP J 

BANCORP  /MD/.j 

NC -A 


C0RP  /DE/... 
/DE 


lAC 

BAN  KSHARES INC  . 
COMPANIES  INC J 

B  INCORPORATION  I 


KANSAS.. 


B  KNCORPORATION 


BAI ICORP  INC 

CA  >ITAL  FUNDING  III 


A!  SOCIATES  INC 

lOLDINGS   INC    / 


CORP 

aiHNCOflP  /QA/ 

CORP „ 

C<)RP  /CA/ 

B/^CORP  INC _.j 

OF  AMERIC^. 

FlljlANaALCOflP..-. 

BAIICSHARES   INC   / 


030770 
792369 
030906 

3S0797 
031617 
632320 
603130 
018827 
032013 
032166 
032379 
8466S7 
790070 
606827 

783005 
032703 
312840 
764037 
725625 

773649 
314606 
032991 
717239 
774709 
796509 
755926 

606C29 
030966 
033619 

276283 
033769 

033837 
816762 
740668 

725262 
034125 
034138 
034151 
034501 
034563 
713095 
7006S0 
034615 
034768 
700725 
744106 
277509 
633053 
830141 
036029 
782842 

702654 
705025 

708848 
813749 

822741 
726737 

787075 
712534 
351 825 
806364 
700941 
770975 
036856 
717217 

355883 


APPENDIX  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
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Registrant 


FIRST  UNITED  CORP/MD/..„ 

FIRSTCOflPINC 

FISCHER  &  PORTER  CO . 

FISHER  FOODS  INC  /0H/.„ 

FLORIDA  ROCK  INDUSTRIES  INC „ 

FLUKE   JOHN    MANUFACTURING   CO 

INC _„ 

FMC  GOLD  CO 

FNW  BANCORP  INC 

FOOOARAMA  SUPERMARKETS  INC 

FOREST  LABORATORIES  INC _ 

FOflSTMANN  a  CO  INC 

FORUM  RETIREMENT  PARTNERS  L  P.. 

FURONCO 

FURRS  BISHOPS  CAFETERIAS  L  P 

GANTOS  INC 

GEHLCO '. 

GENERAL  BINDING  CORP r. 

GENERAL    DATACOMM    INDUSTRIES 

INC 

GENESCO  INC 

GENETICS  INSTITUTE  INC _ 

GENEVA  STEEL „ 

GENICOM  CORP 

GENlYTE  GROUP  INC 

GENOVESE  DRUG  STORES  INC„..._ 

GERBER  SCIENTIFIC  INC 

GERIATRIC  &  MEDICAL  CENTERS  INC. 

GETTY  PETROLEUM  CORP _ 

GF  MORTGAGE  CORP 

GIANT  GROUP  LTD 

GIANT  INDUSTRIES  INC 

GIOOtNGS  &  LEWIS  INC  /Wt/ „ 

GILBERT  ASSOCIATES  INC/NEW 

GLEASON  CORP  /DE/ 

GLENBOROUGH  LTD _ 

GLENMORE  DISTILLERIES  CO 

GLOBAL  NATURAL  RESOURCES  INC/ 

NJ _ 

GOLDOME  FLORIDA  FUNDING  CORP.... 
GOLDOME  FLORIDA  FUNDING  CORP 

II 


OK  No. 


GOODY  PRODUCTS  INC 

GOTTSCHALKS  INC 

GOULD  INVESTORS  L  P _.. 

GCr^RNMENT  EMPLOYEES  FINAN- 
OALCORP 

GR  FOODS  INC 

GRACO  INC 

GRAPHIC  INDUSTRIES  INC ...._ „„. 

GRAPHIC  SCANNING  CORP 

GREAT  AMERICAN  INDUSTRIES  INC  ... 

GREEN  A  P  INDUSTRIES  INC _ 

GREEN  MOUNTAIN  POWER  CORP.. 

GREIF  BROTHERS  CORP 

GROSSMANS  INC _..,...._ 

GROW  GROUP  INC _ 

GRUBB  &  ELLIS  CO - 

GUARDIAN  BANCORP 

GULF  RESOURCES  &  CHEMICAL 
CORP „. 

HAL  INC  /HI/ 

HALF  ROBERT  INTERNATIONAL  INC  / 
DE/ - 

HALL  FINANCIAL  GROUP  INC 

HALL  FRANK  B  &  CO  INC 

HALLWOOD  GROUP  INC _... 

HANCOCK  FABRICS  INC „ 

HANCOCK  HOLDING  CO _ 

HARKEN  ENERGY  CORP 

HARPER  GROUP  INC  /DE/ 

HART  HOLDING  CO  INC.... 

HARTFORD  STEAM  BOILER  INSPEC- 
TION &  INSURANCE  CO - 

HAVERTY  FURNITURE  COMPANIES 
INC 


763907 
749099 
037115 
037180 
037651 

037743 
814429 
000063 

037914 
038074 
798246 
804752 
037755 
816814 
791162 
856386 
040481 

040518 
018498 
731336 
660192 
766738 
833076 
040970 
041133 
041147 
079849 
769027 
041296 
856465 
851568 
740763 
743239 
790129 
041781 

733289 
763840 

790632 
317332 
790414 
779335 

042817 
051467 
042888 
727162 
043142 
043279 
826619 
043704 
043920 
033798 
044171 
216039 
749751 

044549 
046205 

315213 
063436 
044956 
355766 
812906 
750577 
313478 
045674 
067266 

310823 

216085 
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CIK  No. 


HEALTH  &  REHABIUTATION  PROPER- 
TIES TRUST 

HEALTH  CARE  REIT  INC  /DE/..._ 

HEALTH  EQUITY  PROPERTIES  INC 

HEALTHCARE  INTERNATK)NAL  INC 

HEALTHCO  INTERNATIONAL  INC 

HEALTHSOUTH  REHABILITATION 
CORP __ 

HECLA  MINING  CO/DE/ 

HEEKIN  CAN  INC _ „..._ „ 

HERITAGE  FINANCIAL  CORP  /VA/ 

Group  CF-01 

HICKORY  FURNITURE  CO 

HOUDAY  RAMBLER  CORP „.„ 

HOLLY  CORP 

HOME  BENEFICIAL  CORP .._ 

HOME  NATIONAL  COflP/MA 

HOMELAND  HOLDING  CORP 

HON  INDUSTRIES  INC 

HONDO  OIL  &  GAS  CO 

HONEYWELL  FINANCE  INC 

HORIZON  INDUSTRIES  INC/GA/ 

HORRIGAN  AMERICAN  INC 

HOTEL  INVESTORS  CORP 

HOTEL  INVESTORS  TRUST „ 

HOUGHTON  MIFFLIN  CO 

HOUSE  OF  FABRICS  INC/DE/ _.., 

HPSC  INC 

HRE  PROPERTIES 

HUBCOINC 

HUFFY  CORP 

HUGHES  SUPPLY  INC 

HUNT  MANUFACTURING  CO 

HYDRAULIC  CO 

ICM  PROPERTY  INVESTORS  INC 

ICN  BIOMEDICALS  INC 

IDB  COMMUNICATIONS  GROUP  INC 

IDEX  CORP  /DE/ 

INACOMP  COMPUTER  CENTERS  INC .. 
INDEPENDENCE    MINING    COMPANY 

INC 

INDEPENDENT    INSURANCE    GROUP 

INC 

INDUSTRIAL  FUNDING  CORP „ 

INFINITY  BROADCASTING  CORP 

INFORMATION  RESOURCES  INC 

INFORMIX  CORP 

INGRES  CORP 

INSTRUMENT  SYSTEMS  CORP  /DE/ 

INSURED  INCOME  PROPERTIES  1985.. 
INSURED  INCOME  PROPERTIES  1986 

LP 

INTEGRATED   DEVICE   TECHNOLOGY 

INC ; 

INTELLIGENT  ELECTRONICS  INC 

INTELOGIC  TRACE  INC.. 

INTERMEC  CORP 

INTERMET  CORP 

INTERNATIONAL  ALUMINUM  CORP 

INTERNATIONAL   AMERICAN    HOMES 

INC 

INTERNATIONAL  DAIRY  OUEEN  INC 

INTERNATIONAL  GAME  TECHNOLO- 
GY  

INTERNATIONAL  INCOME  PROPERTY 

INC 

INTERNATIONAL  RECTIFIER  CORP  / 

OE/ 

INTERNATIONAL  TECHNOLOGY 

CORP 

INTERNATIONAL  TELECHARGE  INC 

INTERNATIONAL       THOROUGHBRED 

BREEDERS  INC 

INTERSTATE  GENERAL  CO  L  P 

INVESTORS  SAVINGS  CORP 

INVG      GOVERNMENT      SECURITIES 

CORP 


803649 
766704 
822415 
717517 
046454 

785161 
719413 
773594 
275514 

047312 
611658 
046039 
048174 
715128 
635582 
046287 
076696 
048304 
720501 
716801 
316206 
048595 
046638 
315125 
718909 
048896 
703559 
225463 
049029 
049146 
049423 
757448 
796166 
799319 
632101 
730717 

768961 

319735 
857067 
792863 
714278 
799089 
712849 
050725 
754756 

778435 

703381 
814430 
771993 
051017 
745287 
051103 

760678 
051207 

353944 

310989 

316793 

731190 
780853 

320573 
807364 
804124 

793467 
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Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


ionics  INC  

IOWA  southern  utilities  CO 

ironstone  group  INC 

irt  property  CO 

IWC  resources  CORP 

JACOBS  engineering  GROUP  INC  / 

DE/ 

JACOBSON  STORES  INC 

JACOfl  COMMUNICATIONS  INC 

JESUP  GROUP  INC 

JHM  MORTGAGE  SECURITIES  L  P  

JIFFY  LUBE  INTERNATIONAL  INC 

JM8  INCOME  PROPEPTIES  LTD  X 

JVB  INCOME  PROPERTIES  LTD  XI 

JMB  INCOME  PROPERTIES  LTD  XII 

JM6  INCOME  PROPERTIES  LTD  XIII 

JOHNSON  WORLDWIDE  ASSOCIATES 

Jl*^  

JORDAN  INDUSTRIES  INC _ 

JOHGENSEN  EARLE  M  CO  /DE/ 

JOSLYN  CORP  /IL/ 

JUSTIN  INDUSTRIES  INC — 

KANE8  SERVICES  INC 

KANSAS  CITY  LIFE  INSURANCE  CO 

KABCHER  CARL  ENTERPRISES  INC   ... 

KATY  INDUSTRIES  INC....„ 

KAVDONCORP 

KD  HOLDINGS  CORP 

KOI  CORP 

KERR  GLASS  MANUFACTURING 
CORP 

KETEMA  INC 

KEYSTONE  CONSOLIDATED  INDUS- 
TRIES INC 

KINETIC  CONCEPTS  INC  /TX/ 

KIRBY  CORP 

KLA  INSTRUMENTS  CORP 

KLEIN  CALVIN  INC 

KOGER  CO/FL/NEV* 

KOGER  EQUITY  INC „ - 

KOPPERS  HOLDINGS  CORP 

KRUPP  CASH  PLUS  III  LTD  PARTNER- 

KRUPP  INSURED  PLUS  LTD  PART- 
NERSHIP  

KYSOfl  INDUSTRIAL  CORP/MI 

LA  GEAR  INC 

UK  PETITE  ACADEMY  INC 

LA  QUINTA  MOTOR  INNS  LTD  PART- 
NERSHIP 

LACLEDE  STEEL  CO  /DE/ 

LADISH  CO  INC 

LAMSON  &  SESSIONS  CO 

LANCASTER  COLONY  CORP 

LANCE  INC , 

LANDS  END  INC 

LANOSING  PACIFIC  FUND .„.. 

LA.NDSTAR  SYSTEM  INC 

LAR12ZA  INDUSTRIES  INC 

LAURENTIAN  CAPITAL  CORP/DE/ 

LAWTER  INTERNATIONAL  INC 

LC8  BANCORP  INC ." 

LDDS  COMMUNICATIONS  INC  /TN/ 

LEISURE  TECHNOLOGY  INC.... 

LEPERCQ  CORPORATE  INCOME 
FUND  L  P 

LIBERTY  CORP 

UFE  TECHNOLOGIES  INC 

LIFETIME  CORP 

LILLY  INDUSTRIAL  COATINGS  INC 

LINCOLN  TELECOMMUNICATIONS  CO 

LIONEL  CORP 

LOEHMAf-INS  HOLDINGS  INC 

LONDONTOWN  CORP -...- 

LONDONTOWN  HOLDINGS  CORP 

LOUISIANA  GAS  SERVICE  CO - 

LTX  CORP ..-. 


cm  No. 


052466 
052508 
723269 
311099 
790523 

052966 
053025 
702606 
702724 
620167 
730922 
719244 
744437 
765813 
790603 

786329 
639464 
054003 
0S4O45 
054162 
054441 
054473 
353716 
054661 
740694 
651069 
054876 

055454 
638224 

055604 
631967 
056047 
319201 
778422 
353025 
635664 
652553 

803767 

766622 
202356 
793937 
357158 

799169 
057187 
8142S0 
057497 
057515 
057528 
799288 
631300 
853616 
617134 
092342 
056091 
745276 
047409 
058621 

790677 
059229 
727737 
276866 
059479 
320446 
059696 
843061 
060183 
648286 
352319 
357020 


Registrant 


OK  No 


LU8YS  CAFETERIAS  INC 

LUFKIN  INDUSTRIES  INC — 

LURIA  L  &  SON  INC - 

LVI  GROUP  INC 

LW  INDUSTRIES  INC 

LYPHOMED  INC 

MADISON  JAMES  LTD 

MAGMA  POWER  CO  /NV/ 

MAI.RITE  COMMUNICATIONS  GROUP 

INC 

MANHATTAN  NATIONAL  CORP 

MANITOWOC  CO  INC _ 

MARCADE  GROUP  INC .... 

MARCUS  CORP 

MARITRANS  PARTNERS  LP .! 

MARSH    &    MCLENNAN    COMPANIES  ! 

INC 

MARSH  SUPERMARKETS  INC „. 

MARSHALL  INDUSTRIES 

MAXICARE  HEALTH  PLANS  INC 

MBIA  INC 

MCDONALD  &  CO  INVESTMENTS  INC 
MCNEIL  REAL  ESTATE  FUND  XII  LTD. 
MEDICAL  CARE  INTERNATIONAL  INC  ... 

MEI  DIVERSIFIED  INC 

MENDIK      REAL      ESTATE      LIMITED 

PARTNERSHIP 

MERCHANTS  BANCORP  INC/CT I 

MERCHANTS  BANCSHARES  INC J 

MERRY    GO    ROUND    ENTERPRISES 

INC 

METCALF  &  EDDY  COMPANIES  INC ! 

MGI  PROPERTIES 

MGM  GRAND  INC 

MICHAEL  FOODS  INC 

MICHAELS  STORES  INC 

MtCROPOLlS  CORP .- 

MID  AMERICA  BANCORP/KY/ 

MIDLAND  CO 

MIDSOUTH  CORP  /DE/ 

MILLICOM  INC 

MINSTAR  INC 

MIPS  COMPUTER  SYSTEMS  INC  /CA/  J 

MISSISSIPPI  CHEMICAL  CORP \ 

ML  EQ  REAL  ESTATE  PORTFOLIO  LP..' 
ML  MEDIA  OPPORTUNITY  PARTNERS  1 

MLX  CORP  /Ml J 

MMR  HOLDING  CORP J 

MODINE  MANUFACTURING  CO I 

MOOG  INC ' 

MOORE  BENJAMIN  CO 

MORGAN  KEEGAN  INC 

MORGAN  PRODUCTS  LTD .j 

MORRISON  INC  /DE/ 

MOSINEE  PAPER  CORP | 

MRI  BUSINESS  PROPERTIES  FUND 
LTD  III 

MTS  SYSTEMS  CORP 

MYLAN  LABORATORIES  INC 

NAPA  VALLEY  BANCORP 

NASHUA  CORP 

NATIONAL  CITY  BANCSHARES  INC 

NATIONAL  COMPUTER  SYSTEMS  INC., 

NATIONAL  DATA  CORP 

NATIONAL  HEALTHCARE  INC„ 

NATIONAL  HEALTHCORP  L  P 

NATIONAL  INCOME  REALTY  TRUST  .. 

NATIONAL  LEASE  INCOME  FUND  6  LP. 

NATIONAL  PATENT  DEVELOPMENT 
CORP 

NATIONAL  PIZZA  CO/KS 

NATIONAL  PRESTO  INDUSTRIES  INC. . 

NATIONAL  STANDARD  CO 

NATIONAL  WESTERN  LIFE  INSUR- 
ANCE CO 


Appendix  E.— Oiviskjn  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


016099 

060649 
277057 
056526 
057792 
716827 
350638 
355878 

734102 
061952 
061966 
100979 
062234 
810113 

062709 
062737 
062765 
722573 
814585 
720900 
351706 
704156 
790725 

783996 
740666 
726517 

719721 
639479 
068330 
789570 
611930 
740670 
716885 
711083 
066025 
807359 
703769 
007119 
857327 
066695 
808369 

618080 
064247 
S1C666 
067347 
067S87 
276999 
725600 
73S790 
068270 
066412 

769635 
068703 
069499 
700928 
069680 
764241 
069999 
070033 
765052 
605274 
277577 
799034 

070415 
748714 
060172 
070564 

070664 


Registrant 


CIKNo 


nationwide    HEALTH    PROPERTIES 

INC 

NB8  BANCORP  INC 

NBC  CAPITAL  CORP 

NCF  FINANCIAL  CORP 

NETWORK     EQUIPMENT     TECHNOL- 
OGIES INC 

NETWORK  SYSTEMS  CORP J 

NEUTHOGENA  CORP 

NEW    CENTURY    COMMUNICATIONS 

INC 

NEW  ENGLAND  BUSINESS  SERVICE  | 

INC 

NEW  PLAN  REALTY  TRUST 

NEWHALL  LAND  A  FARMING  CO  /CA/.J 

NOBLE  DRILLING  CORP „ 

NOLANDCO 

NORO  RESOURCES  CORP 

NORDSON  CORP - 

NORTH  CAROLINA  NATURAL  GAS 

CORP 

NORTH  STAR  UNIVERSAL  INC 

NORTHWESTERN     PUBLC     SERVICE 

CO 

NPLCOflP „„ ~ 

NS  GROUP  INC 

NU  MED  INC „ - 

OAK  INDUSTRIES  INC 

OAKWOOD  HOMES  CORP 

OBRIEN  ENERGY  SYSTEMS  INC 

OCEAN  SHOVk'BOAT  INC  

OCTEL  COMMUNICATIONS  CORP 

OFFICE  DEPOT  INC 

OGLEBAY  NORTON  CO 

OHM  CORP ~ : 

OLSTEN  CORP _....■ 

OLYMPUS  CAPITAL  CORP/UT 

ONEIDA  LTD 

OPTICAL  RADIATION  CORP 

ORANGE  CO  INC  /FL/ 

ORCHARD        SUPPLY        HARDWARE 

CORP 

OREGON  STEEL  MILLS  INC 

ORIOLE  HOMES  CORP 

ORION  CAPITAL  CORP  

OSHKOSH  B  GOSH  INC      *■ 

OSHKOSH  TRUCK  CORP  

OSHMANS  SPORTING  GOODS  INC 

OSULLIVAN  CORP  .: -  . 

OUTLET  BROADCASTING  INC.... 

OUTLET  COMMUNICATIONS  INC 

OWENS  a  MINOR  INC    

OXFORD  ENERGY  CO _ 

PAOFIC  SCIENTIFIC  CO 

PAOFIC  WESTERN  BANCSHARES  INC 
/DE/ 

PAINEWEBBER     EQUITY     PARTNERS 
TWO  LTD  PARTNERSHIP 

PANSOPHIC  SYSTEMS  INC 

PARK  COMMUNICATIONS  INC - 

PARK  ELECTROCHEMICAL  CORP 

PARKER  &  PARSLEY  DEVELOPMENT 
PARTNERS  LP 

PARKER  DRILLING  CO  /DE/ 

PATTEN  CORP  

PAY  N  SAVE  INC _ 

PBL  ACQUISITION  CORP 

PEC  ISRAEL  ECONOMIC  CORP 

PEEBLES  INC  

PENN  VIRGINIA  CORP 

PEOPLES  BANCORP  INC _ 

PEOPLES  B/kNCORPORATION. — 

PEOPLES  FIRST  CORP 

PEOPLES  HOLDING  CO 

PERINI     INVESTMENT     PROPERTIES 

lUQ  ^ 

PERRY  DRUG  STORES  INC 


780053 
829732 

742054 
607712 

752431 
319645 

071125 

642809 

205700 
071519 
751976 
777201 
072243 
072316 
072331 

072596 
766158 

073088 
352973 
745026 
314928 
073566 
073609 
795185 
810312 
792723 
800240 
073918 
786964 
074366 
707706 
074565 
074702 
0C45C7 

656712 
830260 
074928 
074931 
075042 
775158 
075043 
075072 
804060 
803743 
075252 
743332 
075606 

317964 

793973 
353652 

726957 
076267 

618093 
076321 
778946 
793322 
646717 
076868 
604125 
077159 
316300 
707603 
718077 
715072 

743443 
077628 


35156 
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Finance  Groups  of  Mandated  Elec- 
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Regia  rant 


ERIASINC. 

»RP 


PETROLEUM  HEAT  &  POWER  CO  INC 

PETROLEUM  HELICOPTERS  INC 

PETHOLITE  CORP.! 

PHOENIX  LEASINd  CASH  DISTRIBU- 
TION FUND  II 1 

PIC  N  SAVE  CORP  1 - 

PICCADILLY  CAFET( 

PILGRIMS  PRIDE 

PIONEER  FINANCIAL  CORP 

PIONEER  FINANCIAL  SERVICES  INC  / 
DE 

PIONEER  STANDAUD  ELECTRONICS 
INC - 

PITT  DES  MOINES  I  i4C 

PIZZA  INN  INC  nXl -.... 

PLANTERS  CORP 

PLENUM  PUBLISHING  CORP ~ 

PLM  EQUIPMENT  GROWTH  FUND  II 

PLY  GEM  INDUSTRtS  INC 

PNP  PRIME  CORP.i 

POLARIS  AIRCRAFTf  INCOME  FUND  II  . 

POLARIS  AIRCRAFT}  INCOME  FUND  HI 

POLARIS  aircraft!  INCOME  FUND  IV 

POLARIS  INDUSTRIES  PARTNERS  L  P . 

POLIFLY  FINANClAU  CORP 

PRATT  HOTEL  CORP  /0£/ *. 

PREMIER  BANKSH4RES  CORP 

PREMIER  FINANCIAL  SERVICES  INC 

PREMIER  INDUSTRIAL  CORP 

PRICE  COMMUNICAiTlONS  CORP 

PRICE  T  ROWE  A^SOQATES  INC  / 
MD/ 

PRIMARK  CORP 

PRIME  CAPITAL  COftP 

PROLER  INTERNAT  ONAL  CORP 

PROPERTY  CAPITA .  TRUST 

PROTECTIVE  LIFE  ( ORP. 

PROVIDENCE  ENEF  GY  CORP 

PROVIDENCE  GAS  X) 

PST  HOLDINGS  INC 

PUERTO  RICAN  CE  ^ENT  CO  INC 

PULITZER  PUBLISH  NG  CO 

PULTE  HOME  CREC  IT  CORP 

PURITAN  BENNETT 

PYRAMID  TECHNO!  OGY  CORP. 

QINTEX  ENTERTAIIfMENT  INC 

QMS  INC 

QUAKER  CHEMiCAl  CORP 

QUANTUM  CORP  /  )E/ 

RAMAOA  NEW  JfRSEY  HOLDINGS 
CORP 

RAMSAY  HEALTH  (lARE  INC 

RANGER  INOUSTRPS  INC 

RAYMOND  CORP 

RAYONlER  TIMBEF^NDS  LP.. 

RE  CAPITAL  CORP 


cm  No. 


JMI 


/DE/ 


SERVICES 


RECOGNITION  EQl.  IPMENT  INC 

RED  LlOrj  INNS  iJlMITED  PARTNER- 
SHIP  

REEVES  INDUSTRltS  INC  /DE/ 

RELIANCE       FINANCIAL 
CORP 

REPUBLIC  BANCO*P  INC 

RESIDENTIAL     RE  SOURCES     MOOT 
GAGE  INVESTME  NTS  CORP 

RICHARDSON  ELEirrRONICS  LTD/OE 

RICHFOOD  HOLDirOS  INC 

RISER  FOODS  INC  /DE/.. 

RMI  TITANIUM  CO 

ROANOKE  ELECTrtC  STEEL  CORP. 

ROCHESTER    &    (fTTSBURGH    COAL 
CO 

RODMAN      &      R^NSHAW      CAPITAL 
GROUP  INC.... 

ROGERS  CORP. 

ROLLINS     ENVIR<)NMENTAL     SERV- 
ICES INC 


736768 
350403 
077943 

798906 
078384 
277923 
802481 
826329 

799036 

078749 
078853 
718332 
709469 
079166 
812072 
079209 
825312 
789895 
806031 
818145 
816951 
826501 
030117 
797541 
036340 
080051 
355787 

789671 
356064 
791013 
080693 
080718 
355429 
319651 
080812 
810627 
081076 
805357 
713076 
081199 
714865 
830351 
710983 
081362 
709283 

7567C8 
773136 
021610 
082231 
778439 
074347 
082523 

810724 
799274 

083047 
813808 

831007 
355948 
819632 
832177 
854663 
084278 

084548 

726977 
084748 

701856 


APPENDIX  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


ROLLINS  INC 

ROSEVILLE  TELEPHONE  CO 

ROSS  STORES  INC...' 

RPS  REALTY  TRUST 

RYANS  FAMILY  STEAK  HOUSES  INC 

SAFE  HARBOR  WATER  POWER  CORP 

SAFECARD  SERVICES  INC 

SAFEGUARD  SCIENTIFICS  INC 

SALEM  CARPET  MILLS  INC — 

SANDY  SPRING  BANCORP  INC 

SANTA  ANITA  OPERATING  CO 

SANTA  ANITA  REALTY  ENTERPRISES 
INC 

SANTA  BARBARA  BANCORP 

SAVIN  CORP 

SB  PARTNERS 

SCA    TAX    EXEMPT    FUND    LIMITED 
PARTNERSHIP 

SCHULMAN  A  INC 

SCOTSMAN  INDUSTRIES  INC „ 

SCOTTS  COMPANY 

SEALED  AIR  CORP 

SEAMENS  CAPITAL  CORP 

SEAWAY  FOOD  TOWN  INC 

SEMINOLE  KRAFT  CORPORATION 

SENECA  FOODS  CORP  /NY/ 

SENSORMATIC  ELECTRONICS  CORP.. 

SEQUENT  COMPUTER  SYSTEMS  INC 
/OR/ 

SHARED  MEDICAL  SYSTEMS  CORP 

SHEARSON  UNION  SQUARE  ASSOC^ 
ATES  LTD  PARTNERSHIP 

SHORELINE  FINANCIAL  CORP 

SHOWBOAT  INC - 

SIERRA  CAPITAL  REALTY  TRUST  VII 
CO 

SIMMONS  FIRST  NATIONAL  CORP 

SIZZLER     RESTAURANTS     INTERNA- 
TIONAL INC 

SJW  CORP 

SKYLINE  CORP 

SMITH  CORONA  CORP 

SMITH  INTERNATIONAL  INC 

SMITHFIELD  FOODS  INC 

SMUCKER  J  M  CO 

SNYDER  OIL  CORP 

SNYDER  OIL  PARTNERS  LP 

SOFTSEL  COMPUTER  PRODUCTS  INCi 

SOUTHEASTERN  MICHIGAN  GAS  EN- 
TERPRISES INC 

SOUTHEASTERN     PUBLIC     SERVICE 
CO 

SOUTHERN  CALIFORNIA  WATER  CO  ... 

SOUTHERN  UNION  CO 

SPARTECH  CORP 

SPARTON  CORP 

SPC  ACQUISITION  INC 

SPHECKELS  INDUSTRIES  INC 

SPS  TECHNOLOGIES  INC 

ST  JOSEPH  LIGHT  &  POWER  CO 

ST  JUDE  MEDICAL  INC 

STANDARD  BRANDS  PAINT  CO 

STANDEX      INTERNATIONAL     CORP/ 
DE/ 

STANLEY  INTERIORS  CORP 

STARRETT  HOUSING  CORP 

STARRETT  L  S  CO 

STEPANCO „.... 

STERLING  BANCORP 

STERLING  FINANCIAL  CORP  /PA/ 

STERLING  SOFTWARE  INC 

STEWART  a  STEVENSON  SERVICES 

INC 

STIFEL  FINANCIAL  CORP _. 

STOKELY  USA  INC „ 

STORAGE  EQUITIES  INC 

STOTLER  GROUP  INC 


QKNo. 


084839 
085153 
745732 
842183 
355622 
086100 
086103 
086115 
086357 
824410 
313749 

314661 
357264 
276894 
087047 

806641 
087565 
846660 
825542 
088204 
795577 
088296 
815276 
088948 
088974 

811716 
089415 

795879 
822697 
088966 

774653 

090498 

706694 
766829 
090896 
851292 
721083 
091388 
091419 
860713 
357221 
724941 

277158 

092050 
092116 
203248 
077597 
092679 
700990 
824096 
093444 
086251 
203077 
093308 

310354 
797465 
093675 
093676 
094049 
093451 
811671 
716714 

094328 
720672 
777538 
318380 
822614 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


STRATUS  COMPUTER  INC 

STRIDE  RITE  CORP — 

STRYKER  CORP 

SUDBURY  INC 

SUFFOLK  BANCORP 

SUMMIT  HEALTH  LTD 

SUMMIT  TAX   EXEMPT  BOND  FUND 
LP 


SUMMIT  TAX  EXEMPT  L  P  II 

SUN  DISTRIBUTORS  L  P 

SUN  ELECTRIC  CORP 

SUNGARD  DATA  SYSTEMS  INC 

SUPER  FOOD  SERVICES  INC 

SUPER  RITE  FOODS  INC 

SUPERIOR      INDUSTRIES     INTERNA- 
TIONAL INC 

SYMBOL  TECHNOLOGIES  INC 

SYMS  CORP - 

SYNTHETIC  INDUSTRIES  INC 

T2  MEDICAL  INC 

TALMAN  FINANCE  CORP  A 

TALMAN  FINANCE  CORP  8 

TALMAN  FINANCE  CORP  C 

TALMAN  FINANCE  CORP  D , 

TALMAN  FINANCE  CORP  E 

TALMAN  FINANCE  CORP  G 

TALMAN  FINANCE  CORP  H.. ...":. 

TANDONCOflP 

TBC  CORP 

TCA  CABLE  TV  INC 

TC8Y  ENTERPRISES  INC 

TECH  SYM  CORP — 

TELCO  CAPITAL  CORP „.. 

TELECREDIT  INC - 

TELLABSINC 

TELXONCORP : 

TERADATA  CORP  /DE/ 

TEXAS  SECURITY  BANCSHARES  INC.. 

TGX  CORP 

THERMO  INSTRUMENT  SYSTEMS  INC 

TIE  COMMUNICATIONS  INC 

TIFFANY  4  CO 

TIMBERLAND  CO 

TJ  INTERNATIONAL  INC 

TOKHEIM  CORP 

TOOTSIE  ROLL  INDUSTRIES  INC 

TOWN  &  COUNTRY  CORP 

TPI  RESTAURANTS  INC 

TRAK  AUTO  CORP 

TRAMMELL  CROW  REAL  ESTATE  IN- 
VESTORS  

TRANS  FINANCIAL  BANCORP  INC 

TRANS  RESOURCES  INC 

TRANS  WORLD  MUSIC  CORP 

TRANSCONTINENTAL  REALTY  INVES- 
TORS INC 

TRANSTECHNOLOGY  CORP ^. 

TRIAD  SYSTEMS  CORP _.. 

TRICO  PRODUCTS  CORP 

TRIMASCORP _ -.. 

TRUSTCO  BANK  CORP  N  Y 

TUBOSCOPE  CORP 

TULTEX  CORP ™- 

TVX  BROADCAST  GROUP  INC 

TYCO  INDUSTRIES  INC 

TYCO  TOYS  INC 

ULTIMATE  CORP 

UNICARE  HEALTH  FACILITIES  INC.„ 

UNIFI  INC 

UNIFIRST  CORP 

UNILAB  CORP 

UNION  BANCSHARES  INC/KS/ 

UNION  VALLEY  CORP 

UNIROYAL     PLASTICS     ACQUISITION 

UNITED  BANKSHARES  INC/WV 

UNITED  CAPITAL  CORP  /DE/ 


QKNo. 


723610 
094887 
310764 
811601 
754673 
725655 

786156 
792924 
807396 
095311 
789388 
095504 
731133 

095552 
278352 
724742 
809803 
830735 
796315 
796316 
810692 
813423 
814727 
819819 
822436 
350068 
718449 
700997 
740693 
096669 
096895 
096929 
317771 
352496 
816761 
813764 
319660 
795986 
313309 
098246 
814361 
099974 
038569 
098677 
768608 
719663 
716438 

778437 
704469 
810020 
795212 

733690 
099359 
313867 
099724 
842633 
357301 
860097 
100166 
774388 
849262 
786130 
350874 
732010 
100726 
717954 
835472 
701546 
794223 

813792 
729986 
065368 
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tronic Filers— Continued 


Registrant 


OK  No 


UNITED  CITIES  GAS  CO 

UNITED       COMPANIES       FINANCIAL 

QQPp  

UNITED    DOMINION    REALTY    TRUST 

INC ~ 

UNITED  GROCERS  INC  /OR/ -. 

UNITED  INDUSTRIAL  CORP  /OE/ 

UNITED  INNS  INC 

UNITED    MERCHANTS    &    MANUFAC- 

TTjnf  PS  INC 

UNITED  STATES  CELLULAR  CORP -. 

UNITED  STATES  SURGICAL  CORP 

UNITED  TELEVISION  INC 

UNITED  THERMAL  CORP 

UNITED     VERMONT     BANCORPORA- 

TKDN 

UNIVERSAL  HEALTH  REALTY  INCOME 

TRUST :.... 

UNIVEST  CORP  OF  PENNSYLVANIA 

UNR  INDUSTRIES  INC 

URCARCO  INC ~ - 

UST  CORP — 

VAUD  LOGIC  SYSTEMS  INC ~. 

VAUyKXT  INDUSTRIES  INC — .. 

VALSPARCORP — 

WAJS  OORN  CO ~ 

VANGUARD  CELLULAR  SYSTEMS  INC. 
VANGUARD  REAL  ESTATE  FUND  I  / 

MA/ 

VARLEN  CORP...- 

VERMONT      RNANOAL       SERVICES 

CORP — 

VESTRONI^IC — 

V«ATECHINC 

VICORP  RESTAURANTS  INC 

VICTORY  MARKETS  INC 

VIEW  MASTER  IDEAL  GROUP  INC 

VILLAGE  SUPER  MARKET  INC -. 

VtSTA  PROPERTIES 

VLSi  TECHNOLOGY  !NC 

VMS  NATIONAL  PROPERTIES  JOINT 

VENTURE 

VMS  STRATEGIC  LAND  FUND  II 

VOLT  INFORMATION  SCIENCES  INC. .. 

WACKENHUT  CORP 

WAINOCO  OIL  CORP 

WALTHAM  CORP 

WASHINGTON  BANCCRP  INC 

WASHINGTON  TRUST  BANCORP  INC.. 

WATXINS  JOHNSON  CO 

WATTS  INDUSTRIES  iNC 

WAUSAU  PAPER  MILLS  CO ~_ 

WAXMAN  INDUSTRIES  INC 

WEBB  DEL  CORP 

WERNER  ENTERPRISES  INC 

WESBANCOINC 

WEST  CO  INC - 

WEST  COAST  BANCORP  /CA/ 

WEST  SUBURBAN  BANCORP  INC 

WESTBANKCOflP 

WESTERN  GAS  PROCESSORS  LTD 

WESTERN  GAS  RESOURCES  INC 

WESTERN         INVESTMENT         REAL 

ESTATE  TRUST 

WESTERN  PACIFIC  INDUSTRIES  INC 

WESTERN  PUBLISHING  GROUP  INC 

WESTERN  RESERVE  TELEPHONE  CO.. 

WESTERN  WASTE  INDUSTRIES ~ 

WESTON  HOY  F  INC - 

WHEREHOUSE  ENTERTAINMENT  IHC... 

WILEY  JOHN  &  SONS  INC.- 

WILLCOX  &  GIBBS  INC 

WtNDMERECORP ~ 

WINNEBAGO  INDUSTRIES  INC.... 

WITTER    DEAN   COLDWELL   BANKER 
TAX  EXEMPT  MTG  FUND  LP 


Appendix  E.— Djvision  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Regtstrant 


101105 

217416 

07420S 
225966 
101271 
1012B1 

101357 
B21I30 
101768 
352942 
620411 

3S1965 

798763 
102212 
315641 
604269 
316901 
706314 
102729 
102741 
102683 
771178 

601124 
103071 

706116 
775526 
103382 
703789 
103492 
723922 
103595 
716942 
704386 

789009 
B12914 
103672 
104030 
110430 
810962 
811553 
737488 
106006 
795403 
105076 
105096 
105169 
793074 
203596 
105770 
352167 
805080 
742070 
813790 
656716 

106135 
106230 
790706 
106291 
718244 
106473 
050859 
107140 
1C7203 
217084 
107667 

794449 


witter    dean    realty    income 

partnership  III  LP _ _. 

WITTER      DEAN      REALTY     INCOME 

PARTNERSHIP  II  LP - .- 

WITTER      DEAN      REALTY     INCOME 

PARTNERSHIP  IV  LP - 

WITTER  DEAN  REALTY  YIELD  PLUS  L 

P - - 

WLR  FOODS  INC 

WOLVERINE  WORIJD  WIDE  INC  /OE/  ... 

WOODWARD  GOVERNOR  CO 

WORK  WE/iiR  CORP  INC 

WORLDCORP  INC .. ._ 

WTO  INDUSTRIES  INC 

WYLE  LABORATORIES — 

V^YNNS  INTERNATIONAL  INC - 

WfYOMlNG  NATIONAL  BANCORPORA- 

TION - 

XL  DATACOMP  INC..„ - — 

ZENITH  NATIONAL  INSURANCE  CORP. 
ZERO  CORP - - 


OK  No. 


Group  CF-05 


21ST  CENTURY  FILW  CORP - 

A&W  BRANDS  INC  /DE/ 

AARON  RENTS  INC 

ABC  BANCORP ~ 

A8INGTON  BANCORP  INC. 

A3RAMS  INDUSTRIES  INC 

ACCLAIM  ENTERTAINMENT  INC....- 

ACETO  CORP - 

ACMAT  CORP 

ACME  ELECTRIC  CORP 

ACTION  AUTO  STORES  INC 

ACTION  INDUSTRIES  INC 

ACTON  CORP/OE 

ACXIOM  CORP «.- 

ADAC  LABORATORIES- _ 

ADAPTEC  INC - — - 

ADOBE  SYSTEMS  INC  /CA/ „.. 

ADVANCED  LOGiC  RESEARCH  INC 

ADVANCED    MARKETING    SERVICES 
INC - 

ADVANCED  MEDICAL  INC — 

AEP  INDUSTRIES  INC 

AEROVOXINC — 

AIFSINC - - 

AIM  TELEPHONES  INC -....-. 

AIR  MIDWEST  INC ~ 

AIRCOA  HOSPITALITY  SERVICES  INC .. 

AIRCOA  HOTEL  PARTNERS  LP 

AIRLEASELTD 

ALAMCO  INC 

ALATENN  RESOURCES  INC 

ALDUS  CORP  /WA/ 

ALICOINC 

ALLEN  ORGAN  CO 

ALLIANCE  PHARMACEUTICAL  CORP 

ALLIANT  COMPUTER  SYSTE.^•S  CORP 
/OE/ 

ALLIED  RESEARCH  CORP 

ALPHA  INDUSTRIES  INC 

ALTA  GOLD  CO/NV/ 

ALTERA  CORP - 

AMBANCCORP 

AMBASSADOR     FINANQAL     GROUP 
INC - 

AMERICA  FIRST  FEDERALLY  GUAR- 
/^NTEED  MTG  FUND  II  LP 

AMERICA  FIRST  PARTICIPATING  PRE- 
FERRED EQ  MTG  FUND 

AMERICAN  BANCORPORATION  /OH/... 

AMERICAN  BILTRITE  INC - 

AMERICAN  CABLE  TV  INVESTORS  3  .... 

AMERICAN  CABLE  TV  INVESTORS  4 

LTO.._ - 


APPENDIX  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Regtstrant 


764161 

762744 

819342 

810116 
760775 
110471 
106312 
217577 
811664 
797543 
106683 
106721 

108736 
763356 
109261 
109284 

636179 
799692 
706688 
351569 
812146 
001923 
804668 
002034 
002062 
002070 
811096 
002145 
103575 
733268 
313798 
709604 
796343 
861269 

814580 
817161 
785787 
856164 
765929 
354173 
310454 
703570 
812591 
799033 
358115 
701288 
813856 
003545 
003753 
736994 

806002 
003952 
004127 
090350 
768251 
702904 

724458 

799212 

769951 
004570 
004611 
742274 

765025 


AMERICAN  CABLE   TV  INVESTORS  5 

LTD - — 

AMERICAN  CAPITAL  MANAGEMENT  « 
RESEARCH  INC 

AMERK^AN  OTY  BUSINESS  JOUR- 
NALS INC .._ — 

AMERICAN  COaOID  CO.  - 

AMERK>N  CONSUMER  PROCXXTTS 
INC 

AMERICAN  ECOLOGY  CORP 

AMERK>N  FILTRONA  CORP 

AMERICAN  HERITAGE  LIFE  INVEST- 
MENT CORP 

AMERK^AN  HOME  SHIELD  CORP 

AMERICAN  INCOME  PARTNERS 'lll-A 
LIMITED  PARTNERSHIP „ 

AMERICAN  INCOME  PARTNERS  lll-B 
LIMITED  PARTNERSHIP 

AMERICAN  MANAGEMENT  SYSTEMS 
INC ■     ■ 

AMERICAN  NATIONAL  BANKSHARtS 
INC 

AMERICAN  NATIONAL  PETROLEUM 
CO/DE/ - - 

AMERICAN  NURSERY  PRODUCTS  INC. 

AMERICAN  PACIFIC  CORP/DE - 

AMERICAN  RECREATION  CENTERS 
INC 

AMERICAN  REPUBLIC  BANKCORP 

AMERICAN  SHARED  HOSPITAL  SERV- 
l^^g        

AMERICAN  SHIP  BUILDING  CO 

AMERICAN  SOFTWARE  INC _. 

AMERICAN  STEEL  A  WIRE  CORPORA- 
TION  -... "- 

AMERICAN  WOODMARK  CORP — 

AMERICANA     HOTELS     &     REALTY 

CORP - 

AMRE  INC - - 

ANALYSIS  &  TECHNOLOGY  INC.- __ 

ANDAL  CORP.... -- 

ANDERSEN  GROUP  INC 

ANDOVER  TOGS  INC — 

ANDREWS  GROUP  INC  /DE/ - 

ANGELES  INCOME  PROPERTIES  LTD 


OK  No 


ANGELES  PARTICIPATING  MORT- 
GAGE TRUST 

ANTHEM  ELECTRONICS  INC  /DE/ 

AOI  COAL  CO - -- 

APACHE  OFFSHORE  INVESTMENT 
PARTNERSHIP - -.. 

APERTUS  TECHNOLOGIES  INC — 

APPAREL  AMERICA  INC _ 

APPUEO  BIOSCIENCE  INTERNATK3N- 
ALINC - 

ARITECH  CORP 

ARKANSAS  FREIGHTWAYS  CORP..-. 

ARUNGTON  FINANCE  CORP 

ARMADA  CORP — 

ARNOLD  INDUSTRIES  INC 

ARROW  AUTOMOTIVE  INDUSTRIES 
INC _ 

ARTRA  GROUP  INC 

ARX  INC  

ASSOOATED  COMMUNICATIONS 

QQPP  

ASSOaATED MORTGAGE      INVES- 

TORS , ■ 

ASTROSYSTEMS  INC .- 

AT4E  CORP - 

ATALANTA  SOSNOFF  CAPITAL  CORP 

/DE/ 

ATI  MEDICAL  INC 

ATLANTIC  EXPRESS  INC- 

ATLAS  CORP 

ATLAS  VAN  UNES  INC 


610963 
789468 

769339 

813621 

799028 
742126 
005009 

005172 
005193 

608512 

608513 

310624 

741516 

350898 
740055 
350832 

005719 
352904 

74482S 
005616 
713425 

804307 
794619 

356959 
609572 
310876 
070262 
006363 
793029 
277025 

612564 

831972 
727120 
777358 

727538 

351139 
004319 

610723 
793592 
646729 
768610 
007377 
700612 

007533 
200243 
002601 

230036 

007913 
006066 
008076 

792449 
737276 
788616 
006302 
318397 
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JMI 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Proposed  Rules 


Appendix  E.— DjivistON  of  Corporation 
Finance  Groups  Of  Mandated  Elec- 
tronic FiLER$— Continued 


R«gi^ant 


AUD«0  VIDEO  AFFIUIATES  INC 

AUTO  TROC  TECHNOLOGY  CORP 

AUTOCLAVE  ENGINEERS  INC 

AVEMCOCOflP       

BABBAGES  INC 
BAOOOURINC.. 
BADGER  METER  II 

BADGER  PAPER  MILS  INC 

BAKER  MICHAEL  CORP - 

BALCOR        COtONlAL        STORAGE 

INCOME  FUND  ea - 

BALCOR         COLOWIAL         STORAGE 

INCOME  FUND  Sd 


BALCOR  CURRENT  INCOME  FUND  85  .. 

BALCOR    EQUITY  |  PENSION    INVES- 
TORS rv 

BALCOR  EQUITY  PROPERTIES  XIV 

BALCOR  EQUITY  PROPERTIES  XVIII.... 

BALCOR  PENSION  INVESTORS 

BALCOR  PENSION  INVESTORS  II 

BALCOR  PENSION  INVESTORS  III 

BALCOR  PENSION  WVESTORS  VII 

BALCOR  REALTY  (NVESTOflS  83  . 


INVESTORS     85 


INVESTORS     85 


INVESTORS     85 


INVESTORS     86 


BALCOR     REALTY     INVESTORS     83 

SERIES  II 

BALCOR     REALTY 

SERIES  I 

BALCOR     REALTY 

SERIES  II 

BALCOR     REALTY 

SERIES  III 

BALCOR     REALTY 

SERIES  I 

BALCOR  REALTY  lfi(VESTORS  LTD  82.. 
BAMBERGER  POLYVlERS  INC. 
BANK  MARYLAND  CORP.. 

BANK  OF  GRANITE  CORP 

BAR  HARBOR  BANICSHARES 

BARDEN  CORP 1 

BARR  LABORATOR  ES  INC 

BARRY  R  G  CORP  ^OH/.. 
BAYLAKE  CORP.. 
BEARD  OIL  CO  /DEI/ . 
BEEBAS  CREATIONS  INC... 
BEI  ELECTRONICS  |NC 


I/DE/ 

*YCOINC/DE/.. 


BEI  HOLDINGS  L 
BELD1^4G  HEMINW, 
BELL  W  4  CO  INC 
BELMONT  BANCOI 
BERKLINE  CORP 
BERKSHIRE  GAS  CO  /MA/ 

BERRY  PETROLEUM  CO 

BEST  FRANK  E  II 

BEST  LOCK  CORP 

BEST  UNIVERSAL  iJOCK  CO 

BIG  O  TIRES  INC 

BKDTECHNICA  INT^NATKDNAL  INC 

BIRD  CORP.... 

BI2MART  INC 

BKLA  BANCORP 

BLESSINGS  CORP 

BLISS  &  LAUGHUI>4  INDUSTRIES  INC  / 

D£ 
BMC  BANKCORP  II 
BMC  INDUSTRIES  iNC/MN/.. 
BMC  SOFTWARE  INC 

BNH  BANCSHAREg  INC - 

BNR  BANCSHARE9  INC 

BOOOIE        NOELLI       RESTAURANTS 

PROPERTIES  INQ 

BOKUM  RESOURCES  CORP 

BOMBAY  COMPANY  INC 

BOOLE  a  BABBAGt  INC 


OK  No. 


BOSTON       FINAflCIAL       QUALIFIED 

HOUSING  LTD  P  kRTNERSHIP 

BRADLEY  REAL  ESTATE  TRUST 


744187 
278048 
350067 
006802 
833443 
724571 
009092 
009096 
009263 

763535 

795748 
763697 


796605 
714913 
740553 
225075 
350845 
357329 
783456 
705959 

717856 

751341 

759831 

766769 

777574 
355797 
806011 
819540 
810689 
743367 
009901 
010061 
749872 
275119 
832192 
772263 
851478 
225569 
011027 
011109 
726294 
011545 
317406 
778438 
011806 
011814 
011825 
718082 
715374 
012245 
827651 
716615 
012614 

842679 
702903 
215310 
835729 
764205 
701256 

812150 
013000 
096287 
734394 

810663 
013777 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers — Continued 


Registrant 


BRESLER  &  REINER  INC.- 

BROOKS  BOBBIE  INC 

BROWN  TOM  INC  /DE 

BRYN  MAWR  BANK  CORP 

BSNCORP 

BTU  INTERNATIONAL  INC 

BUELL  INDUSTRIES  INC 

BUFFETS  INC 

BUFFTONCORP - 

BURGER  KING  INVESTORS  MASTER 
LP _. 

BUSH  INDUSTRIES  INC 

BUSINESS  RECORDS  C0RP0RATKX4 
HOLDING  CO 

C3INC 

CABLE  TV  FUND  12-A 

CABLE  TV  FUND  12-B 

CABLE  TV  FUND  14- A  LTD 

CABLETRON  SYSTEMS  INC 

CACI  INTERNATIONAL  INC  /DE/ 

CAGLES  INC 

CALGENE  INC  /DE/ - 

CALIFORNIA  BIOTECHNOLOGY  INC 

CALIFORNIA     COMMERCIAL     BANK- 
SHARES _ 

CALIFORNIA  XCKEY  CLUB 

CAUFORNIA  MICROWAVE  INC 

CALIFORNIA  REAL  ESTATE   INVEST- 
MENT TRUST -.... 

CALLAHAN  MINING  CORP 

CALPROPCORP 

CALUMET  INDUSTRIES  INC 

CANAL  C/kPITAL  CORP 

CANONIE     ENVIRONMENTAL     SERV- 
ICES CORP 

CAPITAL    GROWTH    MORTGAGE    IN- 
VESTORS L  P 

CARTAL    HOUSING     &    MORTGAGE 
PARTNERS  INC 

CAPITAL  REALTY  INVESTORS  III  LTD 
PARTNERSHIP 

CAPITAL  REALTY  INVESTORS  IV  UM- 
ITED  PARTNERSHIP 

CAPITAL    REALTY    INVESTORS    TAX 
EXEMPT  FUND  LP 

CAPITAL  SOURCE  II  L  P  A  .„ 

CAPITALCORP  INC 

CARDIS  CORP  /DE/ 

CAREERCOM  CORP 

CARL  JACK  312  FUTURES  INC 

CARLYLE  INCOME  PLUS  LTD ~ 

CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP IX 

CARLYLE   REAL  ESTATE  LTD  PART- 
NERSHIP VII 

CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP VIII 

CAROLINA  BANCORP  INC  /DE/ 

CAROLINA  FIRST  CORP 

CARRIAGE  INDUSTRIES  INC 

CASCADE  CORP _ 

CASH  AMERK:A  INVESTMENTS  INC  / 
TX/ 

CASUAL  MALE  CORP 

CATO  CORP „ 

CCX  INC 

CELLCOMCORP „ 

CELLULAR  INC 

CELLULAR    INFORMATION    SYSTEMS 
INC 

CENTEX  TELEMANAGEMENT  INC 

CENTRAL    &    SOUTHERN    HOLDING 
CO/GA 

CENTRAL  BANC  SYSTEM  INC 

CENTRAL  PENNSYLVANIA  FINANCIAL 

CORP ~ 

CENTRAL  SERVICE  CORP _ _ 


QKNo. 


014073 
014537 
014803 
802681 
319237 
840883 
015166 
750274 
351220 

785994 
758604 

205219 
320121 
763657 
774557 
810334 
846909 
016058 
016104 
793931 
726512 

704886 
016343 
016357 

016387 
016455 
016496 
016511 
101821 

7S8139 

798533 

849537 

722833 

740371 

799690 
799410 
725056 
748313 
005931 
792861 
792978 

310812 

215371 

275172 
825546 
797871 
746650 
018061 

807864 
836866 
018255 
024009 
737275 
787912 

838184 
819724 

815032 
712535 

769751 
018751 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


CENTRAL  SPRINKLER  CORP - 

CENTURI  \UC 

CENTURY    PENSKJN    INCOME   FUND 
XXIII _.. 

CENTURY  PROPERTIES  FUND  XIV 

CENTURY  PROPERTIES  FUND  XV...„ 

CENTURY  PROPERTIES  FUND  XVI 

CENTURY  PROPERTIES  FUND  XVN 

CENTURY  PROPERTIES  FUND  XVIII 

CENTURY  PROPERTIES  FUND  XX 

CERNER  CORP  /MO/..- _... 

CHALONE  INC 

CHAMPION  ENTERPRISES  INC 

CHAMPION  PARTS  INC 

CHART  HOUSE  ENTERPRISES  INC -. 

CHARTER  POWER  SYSTEMS  INC 

CHATTEM  INC 

CHAUS  BERNARD  INC 

CHEMDESIGN  CORP 

CHEMICAL  LEAMAN  CORP  /PA/ 

CHEMUNG  FINANCIAL  CORP 

CHESAPEAKE  UTILITIES  CORP 

CHEYENNE  SOFTWARE  INC 

CHICAGO  DOCK  &  CANAL  TRUST 

CHIRON  CORP _. 

CHRISTIANA  COMPANIES  INC 

CHYRONCORP 

CIGNA  INCOME  REALTY  I  LTD  PART- 
NERSHIP  „ 

Cll-X  HOLDINGS  INC 

CIMCO  INC  /DE/ 

CIMFLEX  TEKNOWLEDGE  CORP 

CINCINNATI  MICROWAVE  INC 

CIRCON  CORP 

CIRRUS  LOGIC  INC 

CISCO  SYSTEMS  INC 

CITIZENS  &  NORTHERN  CORP 

CITY  HOLDING  CO 

CLAIRES  STORES  INC 

CLAIRSON  INTERNATIONAL  CORP 

CLEAR  CHANNEL  COMMUNICATIONS 
INC 

CLEVETRUST  REALTY  INVESTORS 

CLINTON  GAS  SYSTEMS  INC 

CLOTHESTIME  INC -. 

CLR  CORP 

CLUB  CAR  INC 

CMICORP 

CMS  ENHANCEMENTS  INC 

CNB  CORP  /SC/ _ 

CNB  FINANOAL  CORP/PA 

COACHMEN  INDUSTRIES  INC 

COAST  DISTRIBUTION  SYSTEM 

COCA  MINES  INC 

CODORUS  VALLEY  BANCORP  INC 

COLLAGEN  CORP  /DE 

COLLINS  INDUSTRIES  INC 

COLONIAL  COMPANIES  INC 

COLONIAL  GROUP  INC  /MA/._ _. 

COM  SYSTEMS  INC 

COMDIALCORP 

COMMERCE  BANCORP  INC  /NJ/.x 

COMMERCEBANCORP 

COMMERCIAL  BANCORP 

COMMONWEALTH  INDUSTRIES  CORP. 

COMMUNITY  BANCORP  INC  /MA/ 

COMMUNITY  BANKS  INC  /PA/ 

COMMUNITY  BANKSHARES  INC  /NH/.. 

COMPRESSION  LABS  INC 

COMPUCOM  SYSTEMS  INC 

COMPUTER  DATA  SYSTEMS  INC 

COMPUTER    LANGUAGE    RESEARCH 
INC 

COMPUTER  PRODUCTS  INC , 

COMPUTER  TASK  GROUP  INC 

COMSHARE  INC 

CONCORD  FABRICS  INC 


OK  No. 


766041 
003905 

764543 
278128 
314690 
351931 
356472 
704271 
736909 
804753 
742685 
814068 
019161 
820757 
808064 
019520 
793983 
734541 
215425 
763563 
019745 
738830 
774658 
706539 
020104 
020232 

784000 
026301 
791243 
716214 
729583 
719727 
"772406 
858877 
810958 
726854 
034115 
803028 

739708 
020975 
702256 
727739 
205171 
846872 
021157 
764864 
764581 
736772 
021212 
728303 
066627 
806279 
021686 
021759 
853995 
783282 
355374 
230131 
715096 
720883 
717059 
022626 
742170 
714710 
776815 
319085 
736291 
022989 

716903 
023071 
023111 
201513 
023249 
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Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
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CIKNo. 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


concord     milestone     income 

fund  LP 757639 

concord  telephone  CO 023259 

CONESTOGA  enterprises  INC 854727 

CONESTOGA    telephone    &    TELE- 
GRAPH CO 023315 

CONNECTICUT  BANCORP  INC 804147 

CONNECTICUT  GENERAL  REALTY  IN- 
VESTORS III 745471 

consolidated    CAPITAL    GROWTH 

FUND - - 201529 

CONSOUDATED     capital     INSTITU- 
TIONAL PROPERTIES  3 768890 

CONSOLIDATED    CAPITAL    PROPER- 
TIES I 275251 

CONSOUDATED    CAPITAL    PROPER- 
TIES II 31 1867 

CONSOUDATED    CAPITAL    PROPER- 
TIES III 317331 

CONSOUDATED    CAPITAL    PROPER- 
TIES V 72561 4 

CONSOUDATED    CAPITAL    VENTURE 

PROPERTIES  1 769902 

CONSOUDATED  EQUITIES  CORP 023648 

CONSOUDATED  PACKAGING  CORP 023750 

CONSOUDATED  PRODUCTS  INC  /IN/ ...  093859 
CONSOLIDATED                RESOURCES 

HEALTH  CARE  FUND  V 764544 

CONSOUDATED  RESOURCES 

HEALTH  CARE  FUND  VI 777953 

CONSOUDATED  RESOURCES 

HEALTH  CARE  FUND  IV 752895 

CONSOLIDATED  TOMOKA  LAND  CO 023795 

CONSTON  CORP 793925 

CONSUL  RESTAURANT  CORP 313632 

CONTINENTAL    HEALTH    AFFILIATES 

INC 354761 

CONTINENTAL  INC 821617 

CONTINENTAL  MATERIALS  CORP .|  024104 

CONTINUUM  CO  INC 096608 

COOPER  DEVELOPMENT  CO 720062 

COPLEY  PROPERTIES  INC 769017 

CORCAP  INC 835176 

CORPORATE  DATA  SCIENCES  INC 72691 1 

CORPORATE     PROPERTY     ASSOCI- 
ATES 2 312918 

CORPORATE      PROPERTY      ASSOCI- 
ATES 3 350745 

CORPORATE      PROPERTY      ASSOCI- 
ATES 4 706005 

CORPORATE      PROPERTY      ASSOCI- 
ATES 5 716075 

CORPORATE      PROPERTY      ASSOCI- 
ATES 6 750456 

CORPORATE      PROPERTY      ASSOCI- 
ATES 7 789459 

IDRPORATE  REALTY  INCOME  FUND  I 

I L  P 786898 

CORPORATE    SOFTWARE    INCORPO- 
RATED   815273 

CORPUS  CHRISTI  BANCSHARES  INC ....  757012 
CORRECTIONS     CORPORATION     OF 

AMERICA 739404 

CORTLAND  BANCORP  INC 774569 

CORTLAND  FIRST  FINANCIAL  CORP 796317 

COSTAR  CORP 027025 

COUNTRY  LAKE  FOODS  INC 823248 

COUNTRY  WIDE  TRANSPORT  SERV- 
ICES INC 610950 

COUNTRYWIDE    MORTGAGE    TRUST 

1967-1 814389 

COURIER  CORP 025212 

COVINGTON  DEVELOPMENT  GROUP 

INC 814849 

CPC  REXCEL  INC - 805645 

CPI  ACQUISITION  INC - 80841 1 

CRAIG  CORP I  ^0985 


OK  No. 


CRAWFORD  &  CO 

CRAY  COMPUTER  CORP 

CRAZY  EDDIE  INC 

CRESTWOOD     REALTY     INVESTORS 

INC/DE -.■ 

CROWLEY  MILNER  «  CO 

CROWN  BOOKS  CORP 

CROWN  CRAFTS  INC 

CROWTHERS  MCCAU  PATTERN  INC.. 

CRUISE  AMERICA  INC 

CRYSTAL  OIL  CO  /LA/ 

CSA  FINANCE  CORP 

CSA  INCOME   FUND  UMITED  PART- 
NERSHIP III 

CSS  INDUSTRIES  INC 

CULP  INC 

CUMBERLAND  HEALTHCARE  L  P  l-A„. 

CYCARE  SYSTEMS  INC ~ 

DACOTAH  BANK  HOLDING  CO 

DAKJ\  INTERNATIONAL  INC 

DALLAS  SEMICONDUCTOR  CORP 

DAMSON  BIRTCHER  REALTY  INCOME 

FUND  I 

DAMSON  OIL  CORP 

DART  DRUG  STORES  INC 

DATA  DESIGN  LABORATORIES  INC 

DATA  I/O  CORP 

DAT ASCOPE  CORP 

DATRON  SYSTEMS  INC/OE 

DAVEY  TREE  EXPERT  CO 

DAVIS  WATER  &  WASTE  INDUSTRIES 

INC 

DCS  CORP 

DEB  SHOPS  INC 

DEFIANCE  INC 

DEL  LABORATORIES  INC 

DEL  TACO  RESTAURANTS  INC 

DELAWARE  OTSEGO  CORP 

DELTA  NATURAL  GAS  CO  INC 

DEP  CORP 

DESIGNS  INC 

DETREX  CORPORATION -. 

DEVCON  INTERNATIONAL  CORP 

DEVUEG  BULLARD  INC 

DEVON  ENERGY  CORP  /DE/..:. 

DEVON  GROUP  INC 

Di  INDUSTRIES  INC 

DIAGNOSTEK  INC 

DIAGNOSTIC  PRODUCTS  CORP 

DIAGNOSTIC    RETRIEVAL    SYSTEMS 

INC 

DIAL  REIT  INC 

DIANA  CORP 

DICEON  ELECTRONICS  INC 

DIGICON  INC 

DIGITAL  MICROWAVE  CORP  /DE/ 

DIONEX  CORP  /DE 

DIVERSICARE      CORPORATION      OF 

AMERICA 

DIVERSIFIED  HISTORIC  INVESTORS  II . 

DIVERSIFIED  INDUSTRIES  INC 

DIXON  TICONDEROGA  CO 

DNA  PLANT  TECHNOLOGY  CORP 

DNB  FINANCIAL  CORP 

DREW  INDUSTRIES  INCORPORATED .. 
DPEXEL  BURNHAM   LAMBERT  REAL 

ESTATE  ASSOCIATES  III 

DRIVER  HARRIS  CO 

DRUG  GUILD  DISTRIBUTORS  INC 

DUCOMMUN  INC  /DE/ 

DURAKON  INDUSTRIES  INC 

DUTY  FREE  INTERNATIONAL  INC 

DVI  FINANCIAL  CORP 

DYCOM  INDUSTRIES  INC 

DYNAMICS  RESEARCH  CORP 

OYNEER  CORP/DE 

EAGLE  BANCSHARES  INC 
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025475 
857101 
746550 

778971 
025871 
719798 
025895 
779499 
733775 
745907 
781883 

831890 
020629 
723603 
790952 
354888 
026525 
B40826 
749420 

745932 
026771 
789965 
026987 
351998 
027096 
027116 
277638 

027326 
357224 
715779 
775995 
027751 
725820 
757189 
277375 
728330 
813298 
028372 
028452 
658710 
637330 
040542 
320186 
726606 
702259 

028630 
805057 
057201 
727010 
028866 
812703 
708850 

092057 
763566 
029208 
014995 
730985 
7.13671 
763744 

761657 
030197 
201696 
030305 
748792 
820756 
801550 
067215 
030822 
830047 
783604 


CIKNo 


EASCO  HAND  TOOLS  INC 

EASTERN  CO 

EASTERN  STAINLESS  CORP  /VA/ 

EASTEX  ENERGY  INC 

EASTGROUP  PROPERTIES ~ 

ECC  INTERNATIONAL  CORP 

ECOLOGY  &  ENVIRONMENT  INC 

EECO  INC  /DE/ 

ELCORCORP 

cinFC  CORP        «"■ 

ELDON  INDUSTRIES  INC  /DE/ - 

ELDORADO  BANCORP 

ELECTRO     SCIENTIFIC     INDUSTRIES 

INC 

ELECTROMAGNETIC  SCIENCES  INC 

ELECTRONIC  ARTS 

ELSINORECORP 

EMULEX  CORP  /DE/ 

ENCLEAN  INC 

ENERGY  VENTURES  INC  /DE/ 

ENERGYNOF.TH  INC 

ENNIS  BUSINESS  FORMS  INC 

ENSR  CORP 

ENTERRA  CORP  /DE/ 

ENTERTAINMENT  MARKETING  INC 

ENTWI£TLE  CO 

ENVIRONMENTAL  CONTROL  GROUP 
INC 

ENVIROSAFE  SERVICES  INC ^. 

ENZO  BiOCHEM  INC 

EQUIFAX  INC 

EOUITEC  FINANCIAL  GROUP  INC 

EQUITY  OIL  CO 

ERC  ENVIRONMENTAL  &  ENERGY 
SERVICES  COMPANY  INC 

ERIE  FAMILY  UFE  INSURANCE  CO 

ESCALADE  INC 

ESI  INDUSTRIES  INC 

ESSEF  CORP 

ESSEX  COUNTY  GAS  COMPANY 

ESSEX  FINANCIAL  PARTNERS  LP 

EVANS  INC 

EXABYTE  CORP  /DE/ 

EXARCORP 

EXIDE  ELECTRONICS  GROUP  INC 

EXOLON  ESK  CO 

EXPEDITORS  INTERNATIONAL  OF 
WASHINGTON  I 

EXPLORATION  CO  OF  LOUISIANA  INC. 

EZ  EM  INC 

F  A  COMPUTER  TECHNOLOGIES  INC. . 

F&M  BANCXDRP ™ -.■■ 

FABRICLAND  INC - 

FALCON  CABLE  SYSTEMS  CO 

FALL  RIVER  GAS  CO 

FAMILY  STEAK  HOUSES  OF  FLORIDA 

11^ 

FAMOUS  RESTAURANTS  INC 

FANSTEEL INC 

FARM  FAMILY  MUTUAL  INSURANCE 
CO 

FARM  HOUSE  FOODS  CORP 

FARR  CO 

FEDERAL  INSURED  MORTGAGE  IN- 
VESTORS LP 

FEDERAL  INSURED  MORTGAGE  IN- 
VESTORS LP  II 

FEDERAL  SCREW  WORKS 

FFP  PARTNERS  L  P — 

FIBRONICS  INTERNATIONAL  INC -... 

FILENET  CORPORATION 

FILTERTEK  INC/DE 

FINANCIAL  CENTER  BANCORP 

FINANCIAL  NEWS  NETWORK  INC 

FINNIGAN  CORP  /VA/ 

FIRST  AMERICAN  FINANCIAL  CORP 

FIRST  BANCORP  /NC/ 


1 


811798 
031107 
B43867 
818075 
049600 
031860 
609933 
811636 
032017 
793575 
032032 
351991 

726514 
032198 
712515 
311049 
350917 
642916 
032908 
704503 
033002 
61:566 
35j181 
768178 
033061 

835014 
811932 
316253 
033185 
722807 
033325 

642151 
033416 
033488 
350846 
814037 
046189 
647325 
033780 
855109 
753S68 
772372 
034046 

746515 
720676 
727008 
827638 
736473 
034165 
783008 
034371 

784539 
354929 
034471 

277269 
034552 
034629 

779229 

798433 
034908 
811863 
724968 
816161 
71B164 
724769 
700860 
035968 
036047 
611589 


35160 


JMI 
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Regtslram 


first  BANCSHARES  of  ST  LANDRY 

INC i 

FIRST  BANKING  CEWTER  INC 

FIRST  BANKING  CO  OF  SOUTHEAST 

GEORGIA ^ 

FIRST  CAPITAL  INO  )ME  PROPERTIES 

LTD  SERIES  IX 

FIRST  CAPITAL  INO  >ME  PROPERTIES 

LTD  SERIES  VIII 

FIRST  CAPITAL  INO  )ME  PROPERTIES 

LTD  SERIES  X — 

FIRST  CAPITAL  INS'  TTLTTIONAL  REAL 

ESTATE  LTD  2 —. 

FIRST  CAPITAL  INS  TTUTONAL  REAL 

ESTATE  LTD  4 - 

FIRST  CAPITAL  INS  ITUTIONAL  REAL 

ESTATE  LTD  1 

FIRST  CAPITAL  INS  TTUTlONAL  REAL 

ESTATE  LTD  3 - 

FIRST  CHARTER  CO  RP  /NC/ 

FIRST   CONTINENTAL   REAL   ESTATE 

INVESTMENT  TRlJST  /TX  036233  .„... 
FIRST     FARMERS     &     MERCHANTS 

CORP —~ 

FIRST    FEDERAL   CVPTTAL   FUNDING 

INC 

FIRST  FIDELITY  BANCORP  INC 

FIRST  FRANKLIN  CdflP 

FIRST  GEORGIA  HOtDING  INC 

FIRST  GOLDEN  BAh#X)RPORATI0N 

FIRST  HUNTSVILLE 

FIRST  MF  COflP/MS 

FIRST  NATIONAL  aRP  /ND/. 

FIRST  NATIONAL  FfWNOAL  CORP  / 

MS/ 

FIRST  NATIONAL   IJINCOLN   CORP   / 

ME/ 

FIRST  OF  LONG  ISLfND  CORP. 
FIRST  OF  MICHIGAh 
FIRST  PULASKI  NAT  ONAL  CORP 
FIRST  WILKOW  VEN  PURE 

FIRSTBANK  CORP 

FIRSTMISS  GOLD  \h  C 

CORP 
ELECTRIC  UGHT 


iX)RP. 


INC.. 


FISHKia  NATIONAL 
FITCHBURG  GAS  & 

CO 

FLAGSHIP  EXPRESS 

FLEXSTEEL  INDUSTRIES  INC 

FLEXTRONICS  INC 

FLIGHT  INTERNATIONAL  GROUP  INC. 

FLOATING  POINT  SYSTEMS  INC 

FLORIDA  PUBLIC  U1 ILITIES  CO 

FLOW  INTERNATIOf  AL  CORP 

FNB  BANKING  CO  /pA. 

FNB  CORP/NC 

FONAR  CORP.. 

FOOTHILL  INDEPEr*ENT  BANCORP 

FOR  BETTER  LIVINlJ  INC 

FOSTER  L  B  CO 

FOUNDATION      HEALTH 

TION 

FOXFIELD  FUND 

FPA  CORP  /DE/ 

FRANKLIN  ELECTRIC  CO  INC 

FRANKLIN  ELECTRONIC  PUBLISHERS 

INC 

FREDERICKSBURG 

BANCORP  INC 

PREEMAN         DIV^SIFIED 

ESTATE  II  LP 
FREEMAN         DIV^SIFIED 

ESTATE  III  LP 
FREEMAN  GROWTti  PLUS  LP 
FREQUENCY  ELECTRONICS  INC. 
FRETTER  INC. 

FREYMILLER  TRUCKING  INC.. 
FRIES  ENTERTAINK  ENT  INC ...._. 


CAPITAL  CORP.. 


CORPORA- 


NATIONAL 


REAL 


REAL 


CIKNo. 


355543 
356858 

357208 

771983 

703482 

750301 

727087 

794665 

730212 

757528 
717306 

703329 

796125 
711403 
742161 
826491 
036352 
036394 
320387 
731650 

715259 

765207 
740663 
036781 
354706 
037070 
778972 
824590 
749923 

037248 
791953 
037472 
820095 
732775 
276558 
037643 
713002 
757262 
764811 
355019 
718903 
037946 
352825 

859493 
775045 
038570 
038725 

356841 

707177 

750258 

773679 
795757 
039020 
790815 
811213 
733267 
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FRISCHS  RESTAURANTS  INC 

FRONTIER  FINANCIAL  CORP  /WA/ 

FROZEN  FOOD  EXPRESS  INDUS- 
TRIES INC 

FUTURE  FUND 

FUTURES  DIMENSION  FUND 

G  III  APPAREL  GROUP  LTO/DE 

GK  SERVICES  INC 

GALAXY  CA8LEVISION  L  P 

GALILEO  ELECTRO  OPTICS  CORP 

GALLAGHER  ARTHUR  J  &  CO 

GALOOB  LEWIS  TOYS  INC  /DE/ 

GALVESTON  HOUSTON  CO 

GARAN  INC ~ 

GARDEN  STATE  BANCSHARES  INC.. 

GATEWAY  BANCORP  INC  /NY 

GELMAN  SCIENCES  INC 

GENCOfl  INDUSTRIES  INC 

GENERAL  BUILDING  PRODUCTS 
CORP 

GENERAL  COMMUNICATION  INC 

GENERAL  HOUSEWARES  CORP 

GENESEE  CORP 

GENUS  INC „ 

GENZYME  CORP - 

GEO  INTERNATIONAL  CORP  /NEW/ 

GEODYNAMKDS  CORP 

GEOOYNE  RESOURCES  INC 

GEOSTAR  CORP  /DE/ 

GIBSON  C  R  CO „ 

GOAL  SYSTEMS  INTERNATIONAL 
INC/OH 

GOLDEN  CORRAL  RESTAURANT 
JOINT  VENTURES 

GOLDEN  ENTERPRISES  INC 

GOLDEN  POULTRY  CO  INC 

GOLF  HOST  RESORTS  INC ™. 

GOOD  GUYS  INC 

GOODMARK  FOODS  INC - 

GORMAN  RUPP  CO - 

GRADCO  SYSTEMS  INC 

GRAHAM  CORP 

GRAHAM  FIELD  HEALTH  PRODUCTS 

GRANADA  BIOSCIENCES  INC..... 

GRANADA  FOODS  CORP....„ — 

GRC  INTERNATKDNAL  INC 

GREAT  AMERICAN  RECREATION  INC  .. 

GREATBANCINC 

GREENE  COUNTY  BANCSHARES  INC.. 
GREENERY  REHABILITATION  GROUP 

INC 

GREENMAN  BROTHERS  INC 

GREINER  ENGINEERING  INC 

GRIFFITH  CONSUMERS  CO  /MD/ 

GRIST  MILL  CO 

GROUNDWATER  TECHNOLOGY  INC 

GROWTH  &  GUARANTEE  FUND  L  P 

GUARDSMAN  PRODUCTS  INC 

GUEST  SUPPLY  INC 

GULF  SOUTHWEST  BANCORP  INC 

GULFBANKSINC 

GUNDLE  ENVIRONMENTAL  SYSTEMS 

INC 

HABERSHAM  BANCORP 

HACH  CO 

HADCO  CORP _ 

HALL  STUART  CO  INC 

HALLWOOD  ENERGY  CORP 

HALL  WOOD  ENERGY  PARTNERS  LP.... 

HAMMOND  CO/CA 

HAMPTON  INDUSTRIES  INC  /NC/ 

HAMPTONS  BANCSHARES  INC 

H/VNCOCK    JOHN    PROPERTIES    LTD 

PARTNERSHIP 

HANCOCK    JOHN    REALTY    INCOME 

FUND  II  LP 


QKNo. 


039047 
716457 

039273 
277807 
789864 
821002 
039648 
809608 
711425 
354190 
751968 
039838 
039917 
752390 
758029 
310252 
064472 

810625 
808461 
040643 
040934 
837913 
732485 
702993 
769409 
318223 
832481 
041365 

847434 

319495 
042228 
758292 
042429 
785931 
778709 
042682 
719597 
716314 

709136 
854154 
854153 
201944 
103317 
351005 
764402 

778433 
043837 
040956 
801937 
044041 
795579 
812188 
044420 
722642 
717411 
813921 

605023 
754597 
044764 
729533 
094963 
319019 
768172 
722075 
045260 
746715 

746262 

818257 
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HANCOCK  JOHN  REALTY  INCOME 
FUND  LTD  PARTNERSHIP 

HARBOR  BANCORP 

HARDING  ASSOCIATES  INC._ 

HARLEYSVILLE  NATIONAL  CORF'._ 

HARMON  INDUSTRIES  INC 

HARRIS  PAUL  STORES  INC „_ „... 

HARROW  INDUSTRIES  INC„ 

HARVEST  BANCORP  INC 

HASTINGS  MANUFACTURING  CO 

HAWAII  NATIONAL  BANCSHARES  INC. . 

HBO  &  CO _ 

HEALTH  CHEM  CORP 

HEALTH  IMAGES  INC 

HEALTHCARE  SERVICES  GROUP  INC... 

HEALTHDYNE  INC - 

HEICORP 

HEICO  CORP 

HEIN  WERNER  CORP 

HELDOR  INDUSTRIES  INC 

HELEN  OF  TROY  CORP 

HELM  RESOURCES  INC/DE/ 

HERITAGE  ENTERTAINMENT  INC 

HI  SHEAR  INDUSTRIES  INC „ 

HICKORY  TECH  CORP - — 

HIGHLAND  TELEPHONE  CO 

HILLS  BANCORPORATION 

HMG  COURTLAND  PROPERTIES  INC 

HOGAN  SYSTEMS  INC 

HOLCO  MORTGAGE  ACCEPTANCE 
CORP  I 

HOLLYWOOD  PARK  REALTY  ENTER- 
PRISES INC 

HOME  FEDERAL  CORP 

HOME  NUTRITIONAL  SERVICES  INC 

HOME  OFFICE  REFERENCE  LABORA- 
TORY INC 

HOMEWOOD  FINANCE  CORP 

HOPPER  SOLIDAY  CORP 

HORIZON  BANCORP  INC  /WV/ 

HORIZON  FINANCIAL  SERVICES  INC 

HORIZON  HEALTHCARE  CORP 

HOUSTON  OIL  TRUST „ „. 

HOWE  RICHARDSON  INC  /DE/ 

HOWELL  CORP  /DE/ 

HUDSON  GENERAL  CORP 

HUFFMAN  KOOS  INC 

HUNTER  ENVIRONMENTAL  SERVICES 
INC 

HUNTWAY  PARTNERS  L  P 

HURCO  COMPANIES  INC 

HUTCHINSON  TECHNOLOGY  INC 

HUTTON  CONAM  REALTY  INVES- 
TORS 3 

HUTTON  CONAM  REALTY  INVES 
TORS  4 

HUTTON  CONAM  REALTY  PENSION 
INVESTORS 

HUTTON  ENERGY  ASSETS  3RD 
ENERGY  PARTNERSHIP  A  LTD 

HUTTON  GSH  COMMERCIAL  PROP- 
ERTIES 2 

HUTTON  GSH  COMMERCIAL  PROP- 
ERTIES 3 

HUTTON  REAL  AMERICAN  PROPER- 
TIES  

HYDE  ATHLETIC  INDUSTRIES  INC 

IFR  SYSTEMS  INC 

ILLINI  COMMUNITY  BANCORP  INC 

IMAGINE  FILMS  ENTERTAINMENT  INC. 

IMCO  RECYCLING  INC 

IMMUNEX  CORP  /DE/ 

IMNET  INC  /DE/ „ 

INBANCSHARES 

INCOME  OPPORTUNITY  REALTY  IN- 
VESTORS INC _ 

INCSTAR  CORP 


CIKNo. 


795196 
708193 
818968 
702902 
045635 
045791 
811081 
745299 
046109 
805304 
310377 
046428 
769689 
731012 
046455 
720609 
046619 
046613 
350684 
046675 
351685 
047016 
047268 
766561 
047417 
732417 
311817 
709139 

813418 

356213 
811097 
857009 

816151 
735297 
793042 
730025 
794621 
806151 
355118 
061931 
745113 
048948 
797462 

803740 
840335 
315374 
772897 

711389 

722745 

706120 

760728 

706003 

725767 

758479 
049401 
785546 
730037 
793726 
202890 
719529 
075448 
357074 

760730 
216184 
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INDEPENDENCE  BANCORP  INC  /NJ/ 
INDEPENDENCE  BANCORP  INC  /PA/.... 

INDEPENDENT  BANK  CORP  /Ml/ 

INDEPENDENT  BANKGROUP  INC 

INDEPENDENT  BANKSHARES  INC 

INDEX  TECHNOLOGY  CORP 

INDIANA  BANCSHARES  INC  /IN/ 

INDIANA  UNITED  BANCORP 

INDUSTRIAL  ACOUSTICS  CO  INC 

INFOPAGEINC 

INFOTRON  SYSTEMS  CORP 

INMAC  CORP 

INSITUFORM    OF    fioRTH    AMERICA 

INC 

INSTEEL  INDUSTRIES  INC 

INSTRON  CORP 

INSURED  INCOME  PROPERTIES  1983... 
INSURED  INCOME  PROPERTIES  1984.., 
INSURED  INCOME  PROPERTIES  1988 

LP 

INSURED  PENSION  INVESTORS  1984... 
INSURED  PENSION  INVESTORS  1985... 
INTEGRA  A  HOTEL  &  RESTAURANT 

CO 

INTEGRATED  RESOURCES  NATIONAL 

LEASE  INCO .... 

INTELLICALL  INC 

INTELUGENT  SYSTEMS  MASTER  L  P.. 

INTER  TEL  INC _ - 

INTERCHANGE  FINANCIAL  SERVICES 

CORP/NJ/ 

INTERCONTINENTAL      ENTERPRISES 

INC 

INTERIM  SYSTEMS  CORP _ 

INTERLEAF  INC  /MA/ 

INTEBMAGNETICS  GENERAL  CORP 

INTERNATIONAL         BROADCASTING 

CORP /MN/ 
INTERNATIONAL    BUSINESS    INTERI- 
OR S  CORP 

INTERNATIONAL   MICROELECTRONIC 

PRODUCTS  INC 

INTERNATIONAL      MORTGAGE      AC- 
CEPTANCE CORP 

INTERNATIONAL  RECOVERY  CORP 

INTERNATIONAL    RESEARCH    &    DE- 
VELOPMENT CORP 

INTERNATIONAL  SPEEDWAY  CORP 

INTERSPECINC 

INTERTRANS  CORP 

INTERVOICE  INC 

INTRENET  INC „ 

INVACARECORP 

INVESTMENT    PROPERTIES    ASSOa- 

ATES 

INVESTORS  FIRST  STAGED  EQUITY 

LP _ 

INVESTORS  HERITAGE  LIFE  INSUR- 
ANCE CO  /KY 

INVESTORS  TRUST  INC ~. 

INVITRON  CORP  /DE/ _ 

IOMEGA  CORP 

IOWA  AMERICAN  CAPITAL  CORP 

IOWA  FIRST  BANCSHARES  CORP 

IRE  REAL  ESTATE  FUND  LTD  SERIES 

26 — 

IREX  CORP/PA 

IROQUOIS  BRANDS  LTD _. 

IRWIN  FINANOAL  CORPORATION 

ISOMEDIXINC 

ISS        INTERNATIONAL        SERVICE 

SYSTEM  INC...- 

IVAX  CORP 

IVERSON  TECHNOLOGY  CORP...„ 

J  R  GOLD  MINES  INC 

J&J  SNACK  FOODS  CORP — 

JACKPOT  ENTERPRISES  INC 


OK  No. 
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741356 
700753 
039311 
708194 
318870 
739661 
813617 
720003 
050253 
716944 
350921 
801121 

353020 
764401 
050716 
710870 
730988 

808029 
747549 
756896 

316740 

764691 
818674 
806846 
350066 

755933 

783994 
823913 
793604 
351012 

355912 

854899 

812927 

735381 
789460 

051497 
051548 
814059 
737573 
764244 
778161 
742112 

052067 

768834 

052301 
052441 
820413 
352789 
751655 
740155 

748620 
001952 
052586 
052617 
719522 

060904 
772197 
771658 
794219 
785956 
351903 


OK  No. 


JACOBS  JAY  INC 

JASON  INC 

JBS  RESTAURANTS  INC 

JEFFERSON  BANCORP  INC 

JETSTREAM  II  L  P 

JETSTREAM  LP 

JQ  INDUSTRIES  INC/IL/ 

JLG  INDUSTRIES  INC 

JMB  INCOME  PROPERTIES  LTD  IX 

JMB  INCOME  PROPERTIES  LTD  VI 

JMB  INCOME  PROPERTIES  LTD  VII 

JMB  MORTGAGE  PARTNERS  LTD  III 

JOHNSTON  INDUSTRIES  INC 

JONES    CABLE    INCOME    FUND    1-C 

LTD 

JONES  INTERCABLE  INVESTORS  L  P.... 

JUNIATA  VALLEY  FINANOAL  CORP 

JUNO  LIGHTING  INC - 

K  TRON  INTERNATIONAL  INC 

KAHLEH  COflP/DE/ 

KANE  INDUSTRIES  INC 

K/kNEB  PIPE  LINE  PARTNERS  LP 

KASLER  CORP 

KCS  GROUP  INC 

KEITHLEY  INSTRUMENTS  INC 

KELLEY  OIL  &  GAS  PARTNERS  LTD 

KENAN  TRANSPORT  CO 

KENTUCKY    COMMUNITY    BANCORP 

INC _ 

KETCHUM  &  CO  INC 

KETTLE  RESTAURANTS  INC 

KEWAUNEE  SCIENTIFIC  CORP  /DE/ 

KEY  PRODUCTION  COMPANY  INC 

KEY  TRONIC  CORP 

KEYSTONE      CAMERA      PRODUCTS 

KFC  NATIONAL  WRCHAsiNQ  COOP- 
ERATIVE INC 

KILLEARN  PROPERTIES  INC 

KIMMINS  ENVIRONMENTAL  SERVICE 
CORP — 

KIRSCHNER  MEDICAL  CORP 

KLLM  TRANSPORT  SERVICES  INC 

KNAPE  &  VOQT  MANUFACTURING  CO 

KNOGOCORP -.... 

KNOWLEOGEWARE  INC 

KOMAG  INC  /DE/ 

KRUG  INTERNATIONAL  CORP 

KRUPP  CASH  PLUS  II  LTD  PARTNER- 
SHIP  

KRUPP  CASH  PLUS  IV  LIMITED  PART- 
NERSHIP  _ 

KRUPP  REALTY  LTD  PARTNERSHIP  V . 

KRUPP   REALTY    LTD   PARTNERSHIP 

KUHLMANCORP « 

KULICKE  &  SOFFA  INDUSTRIES  INC 

KV  PHARMACEUTICAL  CO  /DE/ 

LAN  HOUSING  CORP 

LABABGE  INC 

LAM  RESEARCH  CORP 

LAMA  TONY  CO  INC 
LANCER  CORP  /TX/ 


LANDMARK  RNANOAL  GROUP  INC/ 
TX 

LANDMARK  GRAPHICS  CORP 

LASALLE  MARKET  STREETS  ASSOO- 
ATESLTD 


UTTICE  SEMICONDUCTOR  CORP 

LAWRENCE  INSURANCE  GROUP  INC... 

LAWSON  PRODUCTS  INC/NEW/DE 

LAZARE     KAPLAN     INTERNATIONAL 

INC — 

LOB  CORP  /TX/ 

LE/VRONAL  INC 

LECHTERS  INC 


812127 
813471 
053281 
053316 
831331 
825336 
042179 
216275 
355472 
275600 
313019 
763820 
041017 

813710 
802361 
714712 
723888 
000020 
054235 
798770 
853890 
357257 
632820 
054991 
776818 
745379 

702661 
055510 
711205 
055529 
837290 
719733 

006125 

310205 
055742 

811562 
785022 
793765 
056362 
056439 
654992 
813347 
096793 

785988 

819999 
721799 

751570 
056955 
056978 
057055 
350206 
057139 
707549 
057418 
768162 

730606 
749510 

766416 

855658 
805266 
703604 

202375 
740745 
058172 
798186 


Appendix  E— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 

OK  No 

LEES  INNS  OF  AMERICA  INC 

202362 

LEPERCQ       CORPORATE       INCOME 

FUND  II  L  P 

809B62 

LESCO  INC/OH 

745394 

LEXINGTON  PREOSION  CORP 

012570 

UBERTY     EQUIPMENT     INVESTORS 

1983                   

717233 

UBERTY  EQUIPMENT  INVESTORS  LP 

1984 - 

749502 

LIBERTY  HOMES  INC 

059240 

UNt3BERG  CORP  /DE/ 

059593 

UNDSAY  MANUFACTURING  CO ] 

836157 

UNEAR  TECHNOLOGY  CORP  /CA/ 

791907 

UQUl  BOX  CORP     

216430 

LNB  BANCORP  INC 

737210 

LOAN  AMERICA  FINANCIAL  CORP 

759578 

LOCKWOOD  BANC  GROUP  INC 

811910 

LOGICON  INC  /DE/ 

311946 

L0R1CORP » 

006814 

LSI  INDUSTRIES  INC...... 

763532 

LUMEX  INC 

060676 

LYDALL  INC  /DE/ 

060977 

LYNCH  CORP J 

061004 

MACDERMIOINC 

061138 

MACNEAL  SCHWENDIER  CORP 

717238 

M/kDISON  FINANCIAL  CORP 

061336 

MAGELLAN  PETROLEUM  CORP  /DE/.... 

061398 

MAINE  PUBLIC  SERVICE  CO 

061611 

MALLARD  COACH  CO  INC 

620082 

MANUFACTURED  HOMES  INC 

721686 

MARCOR  RESORTS  INC        

734360 

MARIETTA  CORP           

792969 

MARK  CONTROLS  CORP  /DE/ 

820392 

MARKEL  CORP 

803509 

MAROUEST  MEDICAL  PRODUCTS  INC.. 

719497 

MARTEN  TR/^SPORT  LTD      , 

799167 

MARTIN     LAWRENCE     LIMITED    EDI- 

TIONS INC - 

745600 

MASON  GEORGE  BANKSHARES  INC 

761651 

MATERIAL  SCIENCES  CORP   

755003 

MATEWAN  BANCSHARES  INC J 

742246 

MATLACK  SYSTEMS  INC         J 

837339 

MATTEL  FUNDING  CORPORATION 

618966 

MATTHEWS  INTERNATIONAL  CORP 

063296 

MAUI  LAND  &  PINEAPPLE  CO  INC 

063330 

MAUNA  LOA  MACADAMIA  PARTNERS 

LP 

792161 

MAXIM  INTEGRATED  PRODUCTS  INC . 

743316 

MAXWELL  LABORATORIES  INC  /DE/ ... 

319615 

VAYNARD  OIL  CO 

063528 

MBCCORP 

701073 

MCCORMICK  CAPITAL  INC        

788077 

MCFARLAND  ENERGY  INC 

063959 

MCGRATH  RENTCORP -... 

752714 

MCMCORP 

275710 

MCNEIL  REAL  ESTATE  FUND  IX  LTD.... 

276326 

MCNEIL  REAL  ESTATE  FUND  X  LTD 

312812 

MCNEIL  REAL  ESTATE  FUND  XI  LTD... 

318140 

'MCNEIL  REAL  ESTATE  FUND  XIV  LTD.. 

702657 

MCNEIL  REAL  ESTATE  FUND  XV  LTD 

/CA 

751044 

MOT  CORP  /DE/                

606069 

MECHANICAL  TECHNOLOGY  INC 

064463 

MEDALIST  INDUSTRIES  INC 

064493 

MEOCHEM  PRODUCTS  INC  /MA/ 

711074 

MEDCAL     IMAGING     CENTERS     OF 

AMERICA  INC 

746712 

MEDICAL  PROPERTIES  INC 

803606 

MEDICINE    SHOPPE    INTERNATIONAL 

INC - 

731841 

MEDUSA  CORP                 

064674 

MELAMINE  CHEMICALS  INC    

816955 

MELLON  PARTICIPATING  MTQ  TRUST 

COMM  PROP  SERIES  85  

759174 

MEM  CO  INC 

]      064807 

MENTOR  CORP  /MN/ 

064892 

MERCHANTS  CAPITAL  CORP  /MS/ 

357065 

35162 
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Ragt^i 


ant 


MERCHANTS  GB0(llP  INC 

MERIOiAN  INSURAJJUCE  GROUP  INC.. 

MESTEK  INC i 

MET  C0«L  SYSTEMS  CORP 

METHOOe  ELECTRONICS  INC... 
METRO  AIRLINES  1^.. 
METROCOflP  INC.. 


METROPOLITAN  Rl  ALTY  CORP 

MGI  PHARMA  INC .. 

MHI  GROUP  INC 

Ml  SCHOTTENSTEI^  HOMES  INC 

MICHAEL  ANTHONT  JEWELERS  INC 

MICHIGAN  GENERAL  CORP 

MICKELBEHRY  CO«P 

MICROAGE  INC  /Df  / 

MICROCOM  INC I 

MICflOSEMI  CORPI 

MID    ATLANTIC    OENTERS    UMtTED 

PARTNERSHIP...]....- - 

MID  STATES  BANCSHARES  INC 

MIDOLEBY  CORP  ..] 

MIDDLESEX  WATE«  CO _ 

MIDWEST  COMMUNICATIONS  CORP  / 

DE/ 4 — ... 

MIDWEST  GRAIN  PfWOUCTS  INC 

MILGRAY  ELECTRONICS  INC 

MILTOPE  GROUP  INC 

MILWAUKEE  INSUR|ANCE  GROUP  INC... 

MINISCRIBE  CORP 

MIP  PROPERTIES  II 

MiSCHEfl  CORP 

MISSION  RESOURCE  PARTNERS  L  P 

MISSION  VALLEY  ^NCORP 

MISSION  WEST  PR()PERTIES/NEW/ 

MNX  INC 

MOBILE  GAS  SERVICE  CORP 
MOBILE  TELECOMMUNICATION 

TECHNOLOGIES  CO 

MOLECULAR  BIOS^STEMS  INC 

MOMENTUM  INC  ..i. 

MONARCH  CEMENT  CO 

MONARCH  MACHirfe  TOOL  CO 

MONY  REAL  ESTATE  INVESTORS „.. 

MOORE  MEDtCAL  CORP 

MOORE  PRODUCTS  CO 

MOR  FLO  INDUSTRIES  INC 

MPSI  SYSTEMS  IN<; 

MR  COFFEE  INC 

MR  GASKET  CO 

MRI    BUSINESS    PfK)PERTIES    FUND 

LTD  II 

MS  CARRIERS  INC 
MSA  REALTY  CORI '. 
MUELLER  PAUL  « 
MULTl  COLOR  COf  P. 
MUNSINGWEAR  IN ; 


iic.l!JZ 

lOEPA   " 

BjANO 

lt)PEF 


JMI 


MYERS  INDUSTRIE^  INC 

N  W  GROUP  INC 
NABORS  INDUSTRCS  INC.. 
NAPCO  SECURITY  SYSTEMS  INC...- 

NASTA  INTERNATiCNAL  INC 

NATIONAL  GAS  A  QtL  CO 

NATIONAL  LEASE  ♦'COME  FUND  3  . 
NATIONAL  LEASE  ^COME  FUND  5 . 
NATIONAL  LUMBER  &  SUPPLY  INC  . 

NATIONAL  MEDIA  CORP 

NATIONAL  SANITARY  SUPPLY  CO  ._ 
NAVIGATORS  GR 

NBI  INC „ 

NCC  INDUSTRIES 

NECO  ENTERPRISI 

NELLCOR  INC  /DE, 

NELSON  THOMAS  >NC..... 

HEORX  CORP. 

NEW  BRUNSWICK  SCIENTIFIC  CO  INC 

NEW  ENERGY  CO  OF  INDIANA 

NEW  ENGLAND  CRITICAL  CARE  INC... 


CIK  No. 


803027 
809801 
06S195 
745469 
065270 
355625 
200513 
811516 
702131 
067217 
799292 
799515 
065646 
066705 
814249 
795571 
310566 

806375 
793768 
769520 
066004 

813745 
835011 
066270 
752692 
801321 
714921 
768680 
066849 
820745 
726986 
704874 
795425 
067212 

642915 
719598 
703645 
067517 
067532 
067872 
074691 
067975 
068013 
714540 
831463 
724967 

745289 
790372 
740074 
068726 
819220 
069067 
069488 
808918 
796943 
069633 
812628 
355313 
740581 
779613 
725364 
070412 
793500 
793547 
313518 
070855 
801547 
799290 
071023 
755806 
071241 
355783 
790300 


APPENDIX  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers — Continued 


Registrant 


NEW  ENGLAND  UFE  PENSION  PROP- 
ERTIES II _ 

NEW  ENGLAND  UFE  PENSION  PROP- 
ERTIES III - -..- 

NEW  ENGLAND  UFE  PENSION  PROP- 
ERTIES IV - 

NEW  ENGLAND  PENSION  PROPER- 
TIES V -._ — 

NEW  IBERIA  BANCORP  INC _ 

NEW  JERSEY  STEEL  CORP 

NEW  LINE  CINEMA  CORP.. 

NEW  LONDON  INC 

NEW  MEXICO  &  ARIZONA  LAND  CO 

NEWCOR  INC _ _ 

NEWMARK  a  LEWIS  INC... 

NEWPORT  CORP 

NHP  RETIREMENT  HOUSING  PART- 
NERS I  LTD  PARTNERSHIP 

NICHOLS  INSTITUTE  /DE/ 

NICHOLS  S  E  INC _... 

NICOLET  INSTRUMENT  CORP 

NORSTAN  INC 

NORT ANKERS  INC...„ 

NORTH  AMERICAN  VENTURES  INC 

NORTH  LILY  MINING  CO.. 

NORTH  PITTSBURGH  SYSTEMS  INC 

NORTH  SIDE  CAPITAL  CORP 

NORTH  WEST  TELECOMMUNICA- 
TIONS INC -.. 

NORTHBAY  FINANCIAL  CORP  ..„ 

NORTHERN  CAUFORNIA  COMMUNI- 
TY BANCORPORATION  INC 

NORTHLAND  CRANBERRIES  INC  /Wl/.. 

NORTHWEST  BANK  HOLDING  CO „... 

NOVA  PHARMACEUTICAL  CORP 

NOVA  VISTA  INDUSTRIES  INC 

NOVACARE  INC 

NOVELLUS  SYSTEMS  INC 

NTS  PROPERTIES  VI 

NU  WEST  INDUSTRIES  INC 

NUCLEAR  METALS  INC 

NUTMEG  INDUSTRIES  INC 

NVFCO „_ 

NYCOR  INC  /DE/ 

OAK  HILL  SPORTSWEAR  CORP  /NY/... 

OCEANEERING  INTERNATIONAL  INC... 

OOETICSINC _ „ 

OEA  INC  /DE/ 

OFFICE  CLUB  INC 

OFFSHORE  LOGISTICS  INC 

OIL  DRI  CORP  OF  AMERICA _ 

OILGEAR  CO 

OLD  POINT  FINANCIAL  CORP 

OLDE  WINDSOR  BANCORP  INC 

OLYMPIC  FINANCE  CORPORATION  A... 

OLYMPIC  FINANCE  CORPORATION  B... 

OMNICARE  INC 

ON  LINE  SOFTWARE  INTERNATIONAL 
INC 

ONEITA  INDUSTRIES  INC 

OPPENHEIMER  CAPITAL  L  P  /DE/ 

OPTEK  TECHNOLOGY  INC 

OPTICAL  COATING  LABORATORY  INC. 

ORANGE  NATIONAL  BANCORP 

ORBIT  INSTRUMENT  CORP 

ORBITAL  SCIENCES  CORP  II 

OREGON  METALLURGICAL  CORP 

ORIENT  EXPRESS  HOTELS  INC _ 

0S80RN  COMMUNK>TIONS  CORP  / 

OSMONICSINC ZZI~. 

OUTLOOK  INCOME  FUND  9 

OUTLOOK    INCOME    GROWTH    FUND 

Vlll.„. 

OWENS     MORTGAGE     INVESTMENT 

FUND  II 


CIK  No. 


728525 

757221 

779742 

806028 
731940 
812310 
797658 
350402 
071478 
071745 
769940 
225263 

793730 
765410 
071985 
072013 
072418 
847452 
786765 
072655 
764765 
799276 

072724 
844162 

318779 
818010 
313292 
714460 
316656 
802843 
836106 
765232 
840759 
276331 
793662 
073515 
809066 
012203 
073756 
350668 
073864 
807450 
073887 
074046 
074058 
740971 
752324 
828526 
828527 
353230 

705406 
820957 
814562 
804312 
074697 
801443 
074818 
820736 
074856 
088096 

811714 
075049 
801449 

771998 

841501 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


P  LEINER  nutritional  PRODUCTS 
CORP _ 

PF  INDUSTRIES  INC 

PACESETTER  BUSINESS  PROPER- 
TIES  

PACESETTER  HOMES  INC 

PAOFK;  AGRICULTURAL  HOLDINGS 
INC 

PACIFIC  BANCORPORATION 

PACIFC  INTERNATIONAL  SERVICES 
CORP 

PAOFIC  NUCLEAR  SYSTEMS  INC 

PACIFIC  REAL  ESTATE  INVESTMENT 
TRUST 

paofk:  security  companies 

pacificare  health  systems  inc 

package  machinery  co 

paine  webber  income  proper- 
ties eight  lp 

paine  webber  qualified  plan 
property  fund  four  lp 

painewebber  equity  partners 
one  ltd  partnership 

painewebber  growth  partners 

THREE  L  P 

PAINEWEBBER  RD  PARTNERS  II  LP 

PAM  TRANSPORTATION  SERVICES 
INC 

PANCHOS  MEXICAN  BUFFET  INC  /DE . 

PAPERCRAFT  CORP 

PAR  PHARMACEUTICAL  INC 

PAR  TECHNOLOGY  CORP 

PARK  OHIO  INDUSTRIES  INC 

PARKWAY  CO/TX 

PARTIOPATING  DEVELOPMENT 
FUND  86 

PARTICIPATING  INCOME  PROPER- 
TIES 1986  LP 

PARTNERS  PREFERRED  YIELD  LTD 

PATRICK  INDUSTRIES  INC 

PATRICK  PETROLEUM  CO  /DE/ 

PAXAR  CORP ...- 

PAYCHEX  INC 

PAYCO  AMERICAN  CORP 

PCA  INTERNATIONAL  INC 

PEERLESS  TUBE  CO 

PEGASUS  AIRCRAFT  PARTNERS  L  P ... 

PENN  ENGINEERING  &  MANUFAC- 
TURING CORP 

PENNROCK  FINANCIAL  SERVICES 
CORP 

PENNSYLVANIA  ENGINEERING  CORP.. 

PENNSYLVANIA  REAL  ESTATE  IN- 
VESTMENT TRUST 

PENWESTLTD 

PEOPLES  BANCTRUST  CO  INC 

PEORIA  JOURNAL  STAR  INC 

PERKINS  FAMILY  RESTAURANTS  LP.... 

PETROLEUM  EQUIPMENT  TOOLS  CO... 

PETTIBONE  CORP 

PGI  INC 

PHILADELPHIA  ELECTRIC  POWER  CO.. 

PHM  CREDIT  CORP 

PHOENIX  AMERICAN  INC 

PHOENIX  RESOURCE  COMPANIES 
INC 

PHOENIX  TECHNOLOGIES  LTD 

PIEDMONT  MANAGEMENT  CO  INC 

PIGGLY  W1GGLY  ALABAMA  DISTRIB- 
UTING CO  INC - 

PIONEER  AMERICAN  HOLDING  CO 
CORP 

PK3NEER  GROUP  INC 

PLAINS  PETROLEUM  CO _...; 

PLAINS  RESOURCES  INC 

PLASTI  LINE  INC  /TN/ 

PLAYBOY  ENTERPRISES  INC 


OK  No. 


748228 
075340 

835169 
835170 

727273 
075417 

727066 
782379 

230437 
203159 
766456 
075675 

792888 

756428 

766658 

769847 
814576 

798287 
075929 
076120 
728351 
708821 
076282 
729237 

785940 

797977 
819635 
076605 
316695 
075661 
723531 
076741 
076791 
076958 
835900 

077106 

790968 
077228 

077281 
739608 
762128 
729969 
797460 
277014 
077969 
081157 
078103 
351015 
710126 

097483 
832767 
078457 

766592 

760731 
733060 
775272 
350426 
7o09G6 
079114 
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Appendix  E.— Division  op  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


CIKNo 


PLM  EQUIPMENT  GROWTH  FUND 

POLARIS  aircraft  INCOME  FUND  I... 

POPE  RESOURCES 

PORTA  SYSTEMS  CORP 

PORTECINC 

POWELL  INDUSTRIES  INC 

POWER  TEST  INVESTORS  LTD  PART- 
NERSHIP  

PRATT  &  LAMBERT  INC 

PREOSION  AEROTECH  INC  /DE/ 

PRECISION  STANDARD  INC 

PREFERRED  PROPERTIES  FUND  80... 
PREFERRED  PROPERTIES  FUND  81... 
PREFERRED  PROPERTIES  FUND  82.. 
PREMIER  ACCEPTANCE  CORP  /MN/... 

PRESIDENTIAL  UFE  CORP 

PRESIDENTIAL  MORTGAGE  CO 

PRICE  STERN  SLOAN  INC 

PRIDE  PETROLEUM  SERVICES  INC 

PRIME  MOTOR  INNS  LTD  PARTNER 

SHIP 

PRINTRONIX  INC 

PRODUCTION  OPERATORS  CORP 

PROFFITTS  INC 

PROGRESS  FINANCIAL  CORP 

PROPERTY  TRUST  OF  AMERICA 

PROVIDENCE   &   WORCESTER    RAIL 

ROAD  CXI 

PRUDENTIAL  ACQUISITION  FUND  I  LP.. 
PRUDENTIAL    BACHE    VMS    REALTY 

ASSOCIATES  LP  I 

PRUDENTIAL     REALTY     SECURITIES 

INC 

PRUDENTIAL  REALTY  TRUST 

PS  PARTNERS  II  LTD -.. 

PS  PARTNERS  III  LTD 

PS  PARTNERS  IV  LTD „ „ 

PS  PARTNERS  LTD 

PS  PARTNERS  V  LTD 

PS  PARTNERS  VII  LTD 

PSH  MASTER  L  P I 

PU8COCORP 

PUBLIC  STORAGE  PROPERTIES  XVII 

LTD 

PUBLIC  STORAGE  PROPERTIES  XVIII 

LTD 

PUBUCKER  INDUSTRIES  INC 

PUBLISHERS  EQUIPMENT  CORP 

PULASKI  FURNITURE  CORP 

QUAUTY  FOOD  CENTERS  INC 

QUEEN  ClTY  BROADCASTING  INC  / 

OE/ 

QUEEN     CITY     BROADCASTING     OF 

NEW  YORK  INC — 

QUIXOTE  CORP 

OUME  CORP 

RACING  CORPORATION  OF  AMERICA 

RADIATION  SYSTEMS  INC  /NV/ 

RAGAN  BRAD  INC 

RAVEN  INDUSTRIES  INC 

RAX  RESTAURANTS  INC 

RAYTECHCORP 

RB&W  CORP 

READING  CO 

REAL  ESTATE  ASSOCIATES  LTD  VI 

REAL  ESTATE  INCOME  PARTNERS  III 

LTD  PARTNERSHIP 

REAL   ESTATE    INVESTMENT   TRUST 

OFCALIFORNA 

REALTY  REFUND  TRUST 

REECECORP 

REEDS  JEWELERS  INC 

REGAL  BELOIT  CORP ~ 

REGENCY  CRUISES  INC 

REPUBLIC  AUTOMOTIVE  PARTS  INC... 

REPUBLIC  GYPSUM  CO 

REPUBUC  PICTURES  CORP/DE 


APPENDIX  E.— Division  Of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


768B13 
740218 
784011 
079564 
079570 
060420 

766748 
079920 
802825 
771729 
312903 
318995 
702173 
833374 
080124 
757078 
060252 
833061 

804219 
311505 
100712 
812900 
790163 
060737 

831968 
717319 

350558 

715770 
771641 
727069 
741513 
748901 
702276 
763541 
781650 
813897 
060964 

775612 

790126 
081050 
715414 
061112 
604333 

816013 

816012 
032870 
812544 
355611 
216949 
081764 
062166 
710465 
797917 
061927 
062334 
715578 

785566 

062373 
062473 
062696 
605900 
062611 
765861 
063194 
063226 
761915 


Registrant 


CIKNo 


RESORT  INCOME  INVESTORS  INC 
RESOURCES   ACCRUED   MORTGAGE 

INVESTORS  LP  SERIES  86 

RESOURCES  PENSION  SHARES  5  LP... 

RETAILING  CORP  OF  AMERICA 

REUTERINC ~ 

REXONINC ~ 

RHEOMETRICS  INC 

RHNB  CORP 

RIC  17  LTD 

RIC  21  LTD 

RIC  22  LTD - 

RIC  23  LTD  "" 

RIDGEWOOD  PROPERTIES  INC 

RIEDEL  ENVIRONMENTAL  TECHNOL- 
OGIES INC 

RIVERBEND  INTERNATIONAL  CORP 

RIVERSIDE  GROUP  INC/FL 

RLI  CORP 

ROADMASTER  INDUSTRIES  INC 

ROADWAY  MOTOR  PLAZAS  INC 

ROANOKE  GAS  CO 

R0B8INS  &  MYERS  INC - 

ROBEC  INC 

ROBINSON  NUGENT  INC 

ROCKING  HORSE  CHILD  CARE  CEN- 
TERS OF  AMERICA  /DE/ „ 

ROCKWOOD  HOLDING  CO 

ROPAK  CORP  /CA/ 

ROSPATCH  CORP  /Ml/ 

ROTHSCHILD  L  F  HOLDINGS  INC 

ROTO  ROOTER  INC 

ROTOR  TOOL  CO 

ROTOREX  CORP  /NY/ - 

ROWE  FORNITURE  CORP 

ROY  MILTON  CO 

ROYAL  BANK  GROUP  INC 

ROYAL      INTERNATIONAL      OPTICAL 
CORP ^ 

RPC  ENERGY  SERVICES  INC 

pQi  CORP  ■— 

RULE  INDuiSTRIES  INC 

RURBAN  FINANCIAL  CORP 

RUSS  TOGS  INC 

RYAN  BECK  &  CO  INC 

RYMER  FOODS  INC 

SAFETY  FUND  CORP :. 

SAGE  ENERGY  CO 

SAGE  SOFTWARE  INC 

SALEM  CORP 

SALICK  HEALTH  CARE  INC 

SAMSON  ENERGY  CO  LTD  PARTNER- 
SHIP  

SAN  JUAN  BASIN  ROYALTY  TRUST 

SANDERSON  FARMS  INC ~ 

SANDS  REGENT 

SANFORD  CORP 

SANMARK  STARDUST  INC 

SBARRO  INC 

SBT  BANCORP  INC 

SCAN  OPTICS  INC - 

SCHULT  HOMES  CORP 

SCHULT2  SAV  O  STORES  INC 

SCHWARTZ  BROTHERS  INC 

SCHWITZER  INC 

SCI  MED  LIFE  SYSTEMS  INC 

SCOPE  INDUSTRIES 

SCOR  US  CORP 

SCOTT  &  STRINGFELLOW  FINANOAL 

11^ 

SCOTTISH  HERITABLE  INC - 

SONB  FINANCIAL  CORP 

SEALRIGHT  CO  INC 

SECURED  INVESTMENT  RESOURCES 

FUND  LP  II 

SECURITY  FINANCIAL  GROUP  INC 

SECURITY  FUNDING  CAPITAL  CORP.. 
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637336 

779231 
789967 
720626 
063490 
701290 
779164 
706652 
736948 
763318 
804148 
604149 
763728 

790704 
609719 
277356 
064246 
816350 
796935 
064279 
064290 
654462 
276747 

721237 
352906 
043514 
774467 
789456 
755648 
065357 
034621 
085417 
066527 
742053 

730006 
742276 
085540 
276437 
767405 
065795 
793280 
056671 
086134 
216991 
605330 
066356 
762131 

777568 
319655 
812128 
753699 
772112 
093631 
766004 
350999 
067086 
603349 
067588 
067669 
646659 
067743 
067664 
796363 

802555 
062020 
702147 
712964 

797331 
611970 
B00038 


Registrant 


OK  No 


SEEO  TECHNOLOGY  INC 702756 

SEICORP 350694 

SEIBELS  BRUCE  GROUP  INC 276380 

SELAS  CORP  OF  AMERICA  088790 

SEQUOIA  SYSTEMS  INC 724621 

SEVEN  OAKS  INTERNATIONAL  INC  352330 
SEVENSON  ENVIRONMENTAL   SERV- 
ICES INC 646976 

SHARPER  IMAGE  CORP 611696 

SHEARSON  BEVERLY  HILLS  MEDICAL 

OFFICE  PARTNERS  LP 811800 

SHEARSON    CALIFORNIA    RAOISSON  i 

PLAZA  PARTNERS  LP 822026 

SHEARSON    LEHMAN    SELECT   ADVI- 
SORS FUTURES    611078 

SHEARSON  LEHMAN  SENIOR 

INCOME  FUND  LTD  PARTNERSHIP    ..  805387 

SHELBY  WILLIAMS  INDUSTRIES  INC  ..  .  730564 

SHELDAHL  INC 069615 

SHELTER  COMPONENTS  CORP 821530 

SHELTER    PROPERTIES    IV    LIMITED 

PARTNERSHIP 702174 

SHELTER    PROPERTIES    V    LIMITED 

PARTNERSHIP 7*2753 

SHELTER    PROPERTIES    VI    UMITED 

P/KRTNERSHIP 730013 

SHEPAUG  CORP ~ 206018 

SHIRT  SHED  INC 071694 

SHOPCO    LAUREL    CENTRE    L    P   » 

CONSOLIDATED 810781 

SHOREWOOD  PACKAGING  CORP  800266 

SHOWBIZ  PIZZA  TIME  INC J  813920 

SHURGARD     INCOME     PROPERTIES 

ELEVEN 791425 

SHURGARD     INCOME     PROPERTIES 

FUND  14  LP 806415 

SHURGARD     INCOME     PROPERTIES 

TEN 791424 

SHURGARD     INCOME     PROPERTIES 

TWELVE 791426 

SIERRA  CAPITAL  REALTY  TRUST  IV 

CO 759819 

SIERRA  CAPITAL  REALTY  TRUST  VI 

CO    7B6050 

SIERRA      REAL      ESTATE      EQUITY 

TRUST  83 703702 

SIERRA      REAL      ESTATE      EQUITY 

TRUST  84  CO  J  733594 

SIFCO  INDUSTRIES  INC J  090168 

SIGMA  DESIGNS  INC 790715 

SIGNAL  APPAREL  COMPANY  INC 105107 

SIGNATURE  INNS  INC/IN 352948 

SIKES  CORP  /FL/ 090245 

SILICON  GENERAL  INC 062628 

SILICON  VALLEY  BANCSHARES 719739 

SILICON  VALLEY  GROUP  INC 712752 

SILICONIX  INC 090283 

SILK  GREENHOUSE  INC - 831323 

SILVERCREST  INDUSTRIES  INC 090429 

SIMPSON  INDUSTRIES  INC 090588 

SIZELER  PROPERTY  INVESTORS  INC  8054 1 9 

SKI  LTD 755499 

SKYWEST  INC 793733 

SL  INDUSTRIES  INC 089270 

SLATTERY  GROUP  INC  /NJ/ - 004139 

SMITH  LABORATORIES  INC ». 319094 

SMITHTOWN  BANCORP  INC » 747345 

SNL  FINANCIAL  CORP 318673 

SOBANK  INC ,  705432 

SOFTWARE  PUBLISHING  CORP. 755659 

SOFTWARE  TOOLWORKS  INC 796534 

SOLECTRON  CORP 835541 

SOLITRON  DEVICES  INC 091668 

SOMERSET  GROUP  INC 789792 

SONESTA    INTERNATIONAL   HOTELS 

CORP -.. 091741 

SOUND  ADVICE  INC 7')3971 
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etrant 


SOUTHEASTERN  9ANKING  COflP 

southern  BANC$HARES  no  INC 

SOUTHVARK    EQUITY    PARTNERS    H 

LTD 1 - 

SOUTHMARK   EQUITY   PARTNERS  III 

LTD 1 

SOUTHMARK  PRIKfe  PLUS  L  P -... 

SOUTHMARK    RE/k-TY   PARTNERS   N 

LTD - 4 - 

SOUTHMARK      ROkLTY      PARTNERS 

LTD i ■■ 

SOUTHWALL   TECHNOLOGIES   INC  / 

DE/ 

SOUTHWEST  REAllTY  LTD 
SOUTHWEST  WATER  CO. 
SOUTHWESTERN  ELECTRC  SERVICE 

CO - 

SPECTRUM  CONTROL  INC 

SP1  PHARMACEUTCALS  INC 

SPROUSE  REITZ  SITORES  INC 

SQUARE  INDUSTRIES  INC ™ 

ST  CHARLES  FINANCE  CORP 

ST  IVES  LABORATORIES  INC 

STAFF  BUILDERS  fJC  /DE/ 

STAGE  II  APPAREL  CORP 

STAMFORD  CAPITAL  GROUP  INC 

STAMFORD  TOWS^S  LIMITED  PART- 
NERSHIP  

STANDARD  MICRC  SYSTEMS  CORP 

STANFORD     TEL£  COMMUNICATIONS 

INC 

STAPLES  INC 

STATE  BANCORP  I  ^ - ~... 

STATE  O  MAINE  Ih  C - 

STEEGO  CORP _. 

STEEL  OF  WEST  ^RGINIA  INC -.. 

STEEL  TECHNOLOGIES  INC 

STERLING  OPTICAL  CORP 
STEVENS  GRAPHICS  CORP 
STEWART    INFORi«ATION 

CORP 

STRATEGIC  MORTfeAGE  TRUST  1966- 


I 

STRATEGIC  MORltSAGE  TRUST  1987- 


I 


INC.. 


STURM  RUGER  ft  X) 

STV  ENGINEERS  II JC 

SUAVE  SHOE  COFP. 

SUMMAGRAPHlCS 

SUMMIT  BANCSH*  RES  INC  /TX/ 


SERVICES 


STROBER  ORGAN  ZATION  INC 
STRUCTURAL  OYljlAMlCS  RESEARCH 

CORP  /OH/.... 
STUARTS  DEPARTklENT  STORES  INC 


CORP.. 


CORP. 


SUMMIT  HOLDING  ( 

SUN  SPORTSWEAR  INC., 

SUNRISE  MEDiCAJ.  INC... 

SUNSHINE  JR  STORES  INC  . 

SUNSHINE  PRECIOUS  METALS  INC. 

SUNWARD  TECHNOLOGIES  INC. 

SUPERIOR  SURGICAL  MANUFACTUR- 
ING CO  INC. 

SUPERIOR  TELETiC  INC 

SURGICAL  CARE  /jiFFILtATES  INC . 

SWANK  INC ... 

SWIFT  ENERGY  CD.. 

SYMANTEC  CORPf. 

SYMBOLICS  INC . 

SYNALLOY  CORP  .. 

SYNERGEN  INC.. 

SYNETIC  INC 

SYNOPTICS  COM*UNICATIONS  INC.. 

SYSTEM  INDUSTRIES  INC 

SYSTEM  SOFTVIARE  ASSOCIATES 
tt^ 

SYSTEMS  a  COMPUTER  TECHNOLO- 
GY CORP  .. 


353386 
703904 

778921 

793307 
810481 

758745 

734761 

813619 
702991 
092472 

092488 
092769 
723046 
093109 
093134 
802777 
814248 
720480 
811933 
701869 

799149 
093384 

725727 
791519 
723458 
093736 
094170 
820960 
771790 
052522 
817644 

094344 

812071 

816221 
803515 

820235 
744795 
095029 
095045 
095052 
818470 
745344 
742282 
856711 
720577 
095479 
317083 
313042 

095574 
771935 
722692 
095779 
351817 
849399 
745664 
095953 
730358 
850436 
816530 
317781 

808207 

707606 


Registrant 

CIKNo. 

SYSTEMS  CENTER  INC  /DE/ 

713412 
847841 
096116 
318830 
814855 
096294 
096412 
357064 
318833 
790703 
096763 
096869 
736893 
096918 

801313 
351978 
353779 
097134 
768863 
097579 
721356 
796038 
097931 
730263 
03fla51 
312187 
701374 
03??58 
811642 
812076 
721683 
789605 
■  718928 
789577 
099106 
099114 
786053 

T  SF  COMMUNICATIONS  CORP 

TAB  PRODUCTS  CO - ~. 

TACOMA  BOATBUILDING  CO 

TALCON  LP 

TANOYCRAFTS  INC             

TASTY  BAKING  CO      

TCI  INTERNATKDNAL  INC 

TEAMING ~ 

TECH  DATA  CORP 

TECHNHT^OL  INC - 

TEJON  RANCH  CO          

TELCO  SYSTEMS  INC  /DE/ 

TELECOM  CORP  ...- 

TELEMATICS  INTERNATIONAL  INC  / 

FL/ - 

TELESPHERE  COMMUNICATIONS  INC... 
TELEVIDEO  SYSTEMS  INC 

TENNANT  CO                    

TEXAS  MERIDIAN  RESOURCES  LTD 

TEXFI  INDUSTRIES  INC 

THERMEDICS  INC 

THERMO  PROCESS  SYSTEMS  INC 

THOMASTON  MILLS  INC  

THOfl  INDUSTRIES  INC 

THORN  APPLE  VALLEY  INC 

THOUSAND  TRAILS  INC 

TIERCO  GROUP  INC/DE - 

TITAN  CORP          

TNE  FUNDING  CORP 

TOPPS  CO  INC      

TOT/U.  SYSTEM  SERVICES  INC     

TRADITIONAL  INDUSTRIES  INC 

TRANS  KENTUCKY  BANCORP       

TRANS  LEASING  INTERNATIONAL  INC  . 
TRANS  LUX  CORP 

TRANS  NATIONAL  LE/VSING  INC 

TRANSCISCO  INDUSTRIES  INC 

TRANSCO  EXPLORATION  PARTNERS 

LTD                                        

720246 

TRANSCONTINENTAL  REALTY  TRUST 

INC               

319416 

TRANSTECH  INDUSTRIES  INC  

087799 

TRANSWORLD  BANCORP 

700613 

TRANZONIC  COMPANIES 

001761 

TRI  DTY  BANKSHARES  CORP 

313337 

TRI  STATE  MOTOR  TRANSIT  CO  OF 

DELAWARE                      

744081 

TRIANGLE  COflP 

099703 

TRIBUNE  SWAB  FOX  COMPANIES  INC.. 
TRICO  BANCSHARES  

066109 
356171 

TUESDAY  MORNING  INC 

737031 

TUSCAROHA  PLASTICS  INC    

821538 

TWENTIETH  BANCORP  INC 

724098 

TWIN  DISC  INC           

100378 

U  S  GOLD  CORP 

U  S  HEALTHCARE  INC 

314203 
711405 

U  S  INTEC  INC          

778424 

ULTRATECH  KNOWLEDGE  SYSTEMS 
INC                       

791118 

UNI  MARTS  INC     

805020 

UNICARE  FINANCIAL  CORP  

799297 

UNION  BANKSHARES  CO/ME         

745083 

UNION  CORP  

100817 

UNION  PLAZA  HOTEL  &  CASINO  INC.... 
UNIPflOP  MANUFACTURED  HOUSING 
COMM  INCOME  FUND  II     

087918 
805993 

UNIT  CORP                   

798949 

UNITED  BANCORP  INC  /Ml/        

775345 

UNITED    EDUCATION    &    SOFTWARE 

INC  /DE/ - 

UNITED  FIRE  &  CASUALTY  CO 

814069 
101199 

UNITED  FOODS  INC/DE -. 

728258 

UNITED  GAMING  INC 

002491 

UNITED  HEALTHCARE  CORP 

731766 

UNITED  MEDICAL  CORP 

352997 
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Registrant 

CIK  No. 

UNITED  STATES  BANKNOTE  CORP  / 

NY/ ..- 

051124 

UNITEL  VIDEO  INC/DE 

740103 

UNITILCORP 

755001 

UNITOG  CO 

101909 

UNITRODECORP 

101911 

UNIVERSAL  MEDICAL  BUILDtNGS  LIM- 

ITED PARTNERSHIP _ 

799642 

UNIVERSITY  REAL  ESTATE  FUND  10 

LTD                             

356311 

USAA    INCOME    PROPERTIES   II   LTD 

PARTNERSHIP 

739245 

USAA   INCOME   PROPERTIES  IH  LTD 

PARTNERSHIP __ 

764036 

USAA  INCOME  PROPERTIES  IV  LIMIT- 

ED PARTNERSHIP 

810584 

USB  HOLDING  CO  INC - 

707805 

USP     REAL     ESTATE     INVESTMENT 

TRUST _ 

102438 

V  BAND  CORPORATION 

731181 

VALCOM  INC       

818815 

VALLEN  CORP 

312907 

VALLEY  RESOURCES  INC  /Rl/ 

102710 

VALUE  LINE  INC.... _    -... 

717720 

VALUE  MERCHANTS  INC 

814228 

VARCO  INTERNATIONAL  INC 

102993 

VENTURA         COUNTY         NATIONAL 

BANCORP 

744471 

VERIT  INDUSTRIES 

103274 

VERNITRON  CORP 

206030 

VERNON  LILLIAN  CORPORATION 

818008 

VERSA  TECHNOLOGIES  INC 

320357 

VERSARINC 

803647 

VESPER  CORP _ -. 

108140 

VF  FUNDING  COflP : 

810544 

VICON  INDUSTRIES  INC  /NY/„.....„ 

310056 

VICTORIA  CREATIONS  INC 

796812 

VIDEO  DISPLAY  CORP 

758743 

VIE  DE  FRANCE  CORP 

737602 

VIKING  OFFICE  PRODUCTS  INC 

859303 

VINLAND  PROPERTY  TRUST           

023593 

VIRCO  MANUFACTURING  CORP/DE 

751365 

VISTA  RESOURCES  INC         

088190 

VfTALINK  COMMUNICATIONS  CORP 

710884 

VIVRAINC 

850882 

VMS  HOTEL  INVESTMENT  FUND 

764897 

VMS  MORTGAGE  INVESTORS  L  P  II 

778714 

VMS  MORTGAGE  INVESTORS  L  P  III 

802678 

VMS  SHORT  TERM  INCOME  TRUST  / 

MA/                                  

749862 

VMS  STRATEGIC  LAND  TRUST 

790817 

VMX  INC 

700816 

VSE  CORP  

102752 

WALBRO  CORP , 

104174 

WALL  TO  WALL  SOUND  &  VIDEO  INC . . 

769465 

WAREHOUSE  CLUB  INC 

716180 

WARRANTECH  CORP „ „ -.. 

735571 

WARWICK    INSURANCE    MANAGERS 

INC       

710849 

W/\SHINGTON  CORP 

314625 

WASHINGTON  REAL  ESTATE  INVEST- 

MENT TRUST    

104894 

WASHINGTON      SOENTIFIC      INDUS- 

TRIES INC                            

104897 

WATERHOUSE  INVESTOR  SERVICES 

INC _.... 

812712 

WATSCOINC 

105016 

WAVERLYINC - 

105085 

WAVETEK  CORP/DE/ _ 

700839 

WAYNE  BANCORP  INC  /OH/  .„ 

788134 

WD  40  CO - 

105132 

WEAN  INC 

821468 

WEATHERFORD  INTERNATIONAL  INC . 

029302 

WEDGESTONE  FINANCIAL 

315621 

WEIGH  TRONIX  INC 

105318 

WELLINGTON     LEISURE     PRODUCTS 

INC 

840887 
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Registrant 


WELLS  aluminum  CORP 

WEST  MASS  BANKSHARES  INC 

WESTAIR  HOLDING  INC 

WESTPORT  BANCORP  INC -...- 

WESTWOOD  GROUP  INC 

WETTERAU  PROPERTIES  INC  .„ 

WEYCO  GROUP  INC 

WHITEHAU  CORP 

WHOLESALE  CLUB  INC 

WILFRED  AMERICAN  EDUCATIONAL 
CORP 

WILUAMS  INDUSTRIES  INC 

WILLIAMS  SONOMA  INC 

WILUAMS  W  W  CO 

WILSHIRE  OIL  CO  OF  TEXAS 

WINOPOWER  PARTNERS  1983-1 

WINTHROP  GROWTH  INVESTORS  I 
LTD  PARTNERSHIP.. 

WINTHROP  INSURED  MORTGAGE  IN- 
VESTORS II..- 

WISCONSIN  REAL  ESTATE  INVEST- 
MENT TRUST „ 

WISER  OIL  CO - 

WfTTER  DEAN  CORNERSTONE  FUND 


IV.. 


WITTER  DEAN  REALTY  GROWTH 
PROPERTIES  L  P 

WITTER  DEAN  REALTY  INCOME 
PARTNERSHIP  I  LP 

WM  BANCORP 

WMS  INDUSTRIES  INC  /DE/ 

WOCOHAN  LUMBER  CO 

WOLVERINE  EXPLORATION  CO 

WOODHEAD  INDUSTRIES  INC.._ 

WRITER  CORP 

WSMPINC 

WUNDIES  INDUSTRIES  INC 

XICOR  INC 

XOMA  CORP  /DE/ -... 

XYVISION  INC - 

YORK  WATER  CO — 

ZEMEXCORP ~. 

ZENITH  LABORATORIES  INC 

ZEUS  COMPONENTS  INC ;. 

ZIEGLER  CO  INC 

ZIONS  COOPERATIVE  MERCANTILE 
INSTITUTION 

ZYCAD  CORP : 

Group  CF-46 

1ST  COMMUNITY  BANCORP  INC „.. 

50  OFF  STORES  INC - 

AA  IMPORTING  CO  INC 

ABIGAIL  ADAMS  NATIONAL  BANCORP 

INC ^ 

ABIOMEDINC 

A3S  INDUSTRIES  INC  /DE/ 

ACA  JOE  INC 

ACC  CORP 

ACCEPTANCE  INSURANCE  HOLDINGS 

INC 

ACCUHEALTH  INC 

ACME  UNITED  CORP 

ACTION  STAFFING  INC 

AOACORPINC 

ADAGE  INC ~ 

ADAMS  RESOURCES  &  ENERGY  INC.. 

ADDSCO  INDUSTRIES  INC 

ADVANCE  CIRCUITS  INC 

ADVANCE  ROSS  CORP 

ADVANCED  MAGNETICS  INC 

ADVANCED  POLYMER  SYSTEMS  INC 

/DE/ » 

ADVATEX  ASSOCIATES  INC 

AEI    REAL    ESTATE    FUND   XVI    LTD 

PARTNERSHIP 

AEQUITRON  MEDICAL  INC 


CIKNo 
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828737 
793992 
839480 
735961 
083530 
S10907 
106532 
106627 
752033 

74S90S 
107294 
719955 
107362 
107454 
719934 

722565 

709287 

107835 
107874 

808373 

765923 

726315 
804194 
350077 
108079 
005696 
106215 
108606 
067494 
771639 
319191 
791908 
721080 
106986 
075644 
109259 
756055 
109312 

109378 
727621 

803164 
735564 
730052 

356809 
815094 
313368 
098707 
783233 

793568 
840401 
002098 
058254 
008050 
002186 
002178 
003141 
002435 
002457 
792977 

818033 
820906 

804127 
736970 


AERO  SERVICES  INTERNATIONAL 
INC 

AERO  SYSTEMS  ENGINEERING  INC 

AERO  SYSTEMS  INC 

AEROSONIC  CORP  /DE/ 

AFA  PROTECTIVE  SYSTEMS  INC 

AFP  IMAGING  CORP 

AGOURON  PHARMACEUTICALS  INC 

AGRIPOSTINC 

AILEEN  INC ..- 

AIRSENSORS  INC 

AIRSHIP  INTERNATIONAL  LTD 

AJAY  SPORTS  INC 

AKORNINC — 

ALASKA  GOLD  CO - 

ALBA  WALOENSiAN  INC 

ALDEN  ELECTRONICS  INC 

ALEXANDER  ENERGY  CORP 

ALFIN  INC 

ALL  AMERICAN  SEMICONDUCTOR 
INC 

ALL  AMERICAN  TELEVISION  INC 

ALLEGHENY  BANKSHARES  CORP 

ALUED  GROUP  INC - 

ALUS  CHALMERS  CORP 

ALLOU  HEALTH  &  BEAUTY  CARE  INC 

ALLOY  COMPUTER  PRODUCTS  INC 

AUSTATE  FINANQAL  CORP  /VA/ 

ALOETTE  COSMETICS  INC 

ALPHA  MICROSYSTEMS 

ALPINE  GROUP  INC  /DE/ 

ALPNETINC 

ALTA  ENERGY  CORP...- 

ALTRONINC ~. 

AM  DIAGNOSTICS  INC 

AMCCR  CAPITAL  CORP 

AMELCOCORP 

AMERI8ANC  INVESTORS  GROUP 

AMERICA  FIRST  PREP  FUND  2  PEN- 
SION SERIES 

AMERICAN  AFFORDABLE  HOUSING  II 
UMITED  PARTNERSHIP 

AMERICAN  BANCORP  INC/LA 

AMERICAN  BANCORP  OF  NEVADA 

AMERICAN  BANCSHARES  OF  HOUMA 

AMERICAN  CABLE  TV  INVEsfoiRS 

AMERICAN  CABLE  TV  INVESTORS  2 

AMERICAN  COMMUNITY  DEVELOP- 
MENT GROUP  INC 

AMERICAN  FIRST  CORP 

AMERICAN  HEALTH  SERVICES  CORP 
/DE/ 

AMERICAN  INCOME  2  LTD  PARTNER- 
cuip 

AMERICAN  INCOME  3  LTTD  PARTNER- 
SHIP  

AMERICAN  INCOME  4  LTD  PARTNER- 
SHIP  

AMERICAN  INCOME  5  LTD  PARTNER- 
SHIP  

AMERICAN  INCOME  7  LTD  PARTNER- 
SHIP  

AMERICAN  INCOME  8  LIMITED  PART- 
NERSHIP  

AMERICAN  INCOME  PARTNERS  lll-C 
UMITED  PARTNERSHIP 

AMERICAN  INTEGRITY  CORP 

AMERICAN  INTERNATIONAL  PETRO- 
LEUM CORP  /NV/ 

AMERICAN  LEARNING  CORP 

AMERICAN  MIDLAND  CORP 

AMERICAN  MOBILE  SYSTEMS  INC 

AMERICAN  PHYSICIANS  SERVICE 
GROUPING 

AMERICAN  POWER  CONVERSION 
CORPORATION - 


CIKNo. 


350200 

002589 

002590 

109471 

002668 

319126 

811210 

313997 

002904 

790708 

764587 

854858 

003116 

003228 

003292  I 

003398  • 

355143 

724969 

818074 
783265 
715606 
774624 
003982 
846538 
793522 
852220 
792160 
352869 
004164 
712425 
355493 
741339 
005483 
831002 
004438 
068336 

812565 

815024 
721238 
701803 

352801 
353712 
704847 

019548 
109543 

712194 

742102 

742103 

769673 

799175 

780398 

780399 

806515 
732179 

799119 
794881 
066052 
714593 

724024 

835910 


Appendix  E— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


AMERICAN    PRECISION    INDUSTRIES 

AMERICAN  PROPERTIES  LTD 

AMERICAN  RELIANCE  GROUP  INC 

AMERICAN  REPUBLIC  REALTY  FUND 
I 


OK  No 


AMERICAN       RETIREMENT       VILLAS 

PROPERTIES 

AMERICAN     TECHNICAL     CEFIAMICS 

CORP 

AMERCAN  TOXXK;  CONTROL  INC 

AMERICAN  VANGUARD  CORP 

AMERICAN  VISION  CENTERS  INC 

AMERICORP  INC 

AMERIHEALTH  INC . 

AMERISCftlBE  CORP „ _^ 

AMISTAR  CORP 

AMTECHCORP 

AMWEST  INSURANCE  GROUP  INC 

ANALYSTS  INTERNATIONAL  CORP J 

ANAREN  MICROWAVE  INC 

ANCHOR  FINANCIAL  CORP 

ANDROS  INC 

ANW  INC  /DE 

APCO  ARGENTINA  INC/NEW 

APPIAN  TECHNOLOGY  INC 

<kPPLEBEES  INTERNATIONAL  INC ., 

APPLIED  SOLAR  ENERGY  CORP J 

ARABIAN  SHIELD  DEVELOPMENT  CO.. .{ 

ARCH  PETROLEUM  INC - 

ARIX  CORP 

ARIZONA  LAND  INCOME  C0RP 

ARK  RESTAURANTS  CORP 

ARMATRON  INTERNATIONAL  INC.. 

ASA  INTERNATIONAL  LTD 

ASPEN  IMAGING  INTERNATIONAL  INC.. 

ASSIX  INTERNATIONAL  INC 

ASSUMPTION  BANCSHARES  INC 

ASTREX INC 

ASTRO  MED  INC  /NEW/ 

ASTRONICS  CORP 

ATA    RESEARCH    PROFUTURES    DI- 
VERSIFIED FUND  LP 

ATEK  METALS  CENTER  INC — 

ATHEY  PRODUCTS  COHP -.. 

ATLANTIC  GROUP  INC 

ATNN  INC _ 

AUBURN  BANCORP - 

AURA  SYSTEMS  INC 

AUTOINFOINC 

AUTOTROL  CORP — 

AVERY  INC 

AVON  RENT  A  CAR  A  TRUCK  CORP.. 

AZTEC  MANUFACTURING  CO 

BAILEY  CORP 

BALCOR  CURRENT  INCOME  FUNO-87.. 

BALCOR  EQUITY  PROPERTIES  LTD  X  .. 

BALCOR  EQUITY  PROPERTIES  LTD- 
VIII 

BALCOR  EQUITY  PROPERTIES  XII 

BALCOR  FILM  INVESTORS.  

BALCOR  INCOME  PROPERTIES  LTD  M . 

BALCOR     MOBILE     hOtAE     INCOME 
FUND 

BALCOR  PREFERRED  PENSION-12 

BALCOR  REALTY  INVESTORS  LTD  60 

BALCOR  REALTY  INVESTORS  LTD  81... 

BALDWIN  SECURITIES  CORP  /OE/ 

BALLARD  MEDICAL  PRODUCTS... 

BALTEK  CORP 

BANCORP  OF  SOUTHERN  INDIANA 

BANCSHARES  2000  INC ~... 

BANCTENN  CORP 

BANK  BUILDING  &  EQUIPMENT  CORP 
OF  AMERICA 

BANKERS  NOTE  INC 

BANYAN  CORP - 


005657 
786717 
792126 

711512 

778643 

766430 
318025 
005981 
277592 
757765 
721601 
072354 
741559 
855612 
780118 
006292 
006314 
741561 
352425 
006756 
311471 
704322 
853665 
311882 
007039 
722144 
838445 
830748 
779544 
008699 
793961 
741617 
832813 
742356 
008038 
008146 
008063 

B121B2 
818730 
008109 
073382 
765028 
707364 
828253 
351017 
008759 
740630 
832493 
008947 
753237 
796790 
351892 

310614 
701785 
751312 
215168 

797987 
819576 
313852 
320038 
009375 
723534 
009442 
711667 
768177 
763538 

313214 
354611 
744041 


35166 
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Appendix  E— Division  of  Corporation 
Finance  Grocips  Of  Mandated  Elec- 
tronic FiLEfis — Continued 


^eytrant 


BARNWELL  INDU^IES  INC 

BARRETT  RESOURCES  CORP 

BARRISTER  INFOf  MAT10N  SYSTEMS 

CORP .1 

BARTON  INDUSTRIES  INC _.... 

BARUCH  FOSTER  CORP 

BASE  TEN  SYSTEMS  INC „ _ 

BASIXCORP L -. 

BASS  INCOME  PiuS  FUND  UMITEO 

PARTNERSHIP  I 

BAY  AREA  8ANCSHARES 

BAY  COMMERCIAL  SERVICES 

BAY  MEADOWS  OPERATING  CO 

BAYLY  CORP 

BE  AVIONICS  INC 
BEALTTICONTROL ICOSMETTCS  INC 
BEL  FUSE  INC  /I 

BELCOR  INC 

BELDEN  &  BLAKE IENERGY  CO 

BELVEDERE  CORI 

BEN  &  JERRYS  H<^EkMDE  INC 

BENIHANA  NATIONAL  CORP - 

BERRY  A  BOYLE  CLUSTER  HOUSING 

PROPERTIES I - 

BERRY     &     BOyU     development 

PARTNERS. 
BERRY     a     BOYtE     DEVELOPMENT 

PARTNERS  II 
BETHEL  BANCOHI 
BEVERLY  HILLS  BAnCORP. 
BF  ENTERPRISES  INC 
BGS  SYSTEMS  IN$ 
BHA  GROUP  INC 

Bl  INC 

BIG  BOULDER 
BILTMORE  BANK 

BINGO  KING  CO  INC 

BIO  MEDICUS  INC. 

BK)  TECHNOLOGV  GENERAL  CORP 

BlOMAGNETIC  TECHNOLOGIES  INC.... 

BIOPHARMACEUTCS  INC 

BIOTECH  RESEARCH  LABORATORIES 

INC J „ 

BIRTCHER  MEDICAl  SYSTEMS  INC 

BISCAYNE  HOLDINGS  INC 

BLAU  BARRY  A  PARTNERS  INC 

BLOC  DEVELOPMENT  CORP 

BLUE  DOLPHIN  ENERGY  CO ., 

BLUE  RIDGE  REAIi  ESTATE  CO 

BOETTCHER  WESTERN  PROPERTIES 

II  LTD 1 

BOETTCHER  WESTERN  PROPERTIES 

III  LTD 1 

BOETTCHER  WESTERN  PROPERTIES 

IV  LTD 1 

BONRAY  DRILLING  CORP 

300NT0N  ELECTRONICS  CORP 

BOSTON  ACOUSTICS  INC 

BOSTON  CELTICS  LIMITED  PARTNER- 
SHIP  1 „. 

BOSTON  DIGITAL  CORP 

BOSTON  TECHNOLOGY  INC „... 

BOWL  AMERICA  IWC 


NC  j 

I  CORP/PA 

NK  iORP 


JMI 


BOWMAH  INSTRUMENT  CORP 

BRAJDAS  CORP  .1 „.. 

BRANDON  SYSTEMS  CORP 

BRAUVIN  HIGH  YIELD  FUND  L  P 

BRAUVIN  REAL  E$TATE  FUND  LP  4 

BRAUVIN  REAL  ESTATE  FUND  LP  5 

BRENNER  INTERNATIONAL  INC 

BRIOGFORD  FOODS  CORP _ 

orilGHT  STAR  HOLDING  INC 

BRITE  VOICE  SYSTEMS  INC 

BROCK  EXPLORATION  CORP. 

BROWN  FLOURNOY  EQUITY  INCOME 

FUND  LTD  PARTNERSHIP 

BRUCE  ROBERT  INDUSTRIES  INC 


OK  No. 


010048 
351993 

754128 
352383 
010226 
010242 
106790 

810368 
701153 
707854 
715273 
010518 
861361 
788330 
729580 
099286 
734778 
805265 
768384 
715384 

726995 

785540 

806397 
811831 
011917 
814856 
718976 
801128 
716629 
277666 
757546 
355142 
012204 
722104 
729330 
733337 

350405 
012288 
068706 
780265 
796624 
793306 
012779 

703152 

716822 

737028 
351693 
013191 
805268 

805009 
013370 
771470 
013573 
013606 
320591 
807782 
810587 
736908 
762848 
029051 
014177 
799360 
852637 
014399 

796333 
753263 


APPENDIX  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers — Continued 


R«gistrant 


BRUNSWICK  BANCORP _ 

BUILDERS  TRANSPORT  INC 

BURKE  MILLS  INC 

BURLINGAME  BANCORP... 

BUSINESS  BANCORP 

BUTTON  GWINNETT  BANCORP  INC 

BWC  FINANCIAL  CORP 

BYTEXCORP 

C  COR  ELECTRONICS  INC 

C4K  1960  FUND  B  LTD 

CAR  CLOTHIERS  INC 

CABLE  TV  FUND  11-B  LTD 

CABLE  TV  FUND  12-C  LTD 

CABOT  MEDICAL  CORP 

CADE  INDUSTRIES  INC 

CAERE  CORP 

CAFES  ONE  L  P _ 

CALIFORNIA    BEACH    RESTAURANTS 
INC 


CALIFORNIA  MICRO  DEVICES  CORP . ... 

GALLON  CONSOLIDATED  PARTNERS 
LP 

CALMARK  REAL  ESTATE  FUND  LTD 

CAMBEX  CORP 

CAMBRIDGE  BIOTECH  CORP 

CANDELA  LASER  CORP 

CANNON  EXPRESS  INC „ 

CANTEL  INDUSTRIES  INC .; 

CAPITAL  INDUSTRIES  INC 

CAPITAL  INVESTMENT  OF  HAWAII 
INC 

CAPITAL  PROPERTIES  INC  /Rl/ 

CAPITAL  REALTY  INVESTORS  85  LTD 
PARTNERSHIP 

CAPITAL  REALTY  INVESTORS  II  LTD 
PARTNERSHIP 

CAPITOL  TRANSAMERICA  CORP 

CARDINAL  INDUSTRIES  INC 

CARE  PLUS  INC _ 

CARLSBERG  MOBILE  HOME  PROPER- 
TIES LTD  73 

CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP 75 

CARLYLE  REAL  ESTATE  LTD  PART- 
NERSHIP VI - 

CAROLINA  MOUNTAIN  HOLDING  CO.... 

CARVER  CORP 

CASCADE  INTERNATIONAL  INC 

CASTLE  ENERGY  CORP 

CAVALIER  HOMES  INC 

CAVCO  INDUSTRIES  INC 

CAYMAN  RESOURCES  CORP 

CCAIR  INC 

CCFNB  BANCORP  INC 

CEDAR  GROUP  INC „ 

CEDAR  INCOME  FUND  LTD 

CELGENE  CORP  /DE/ 

CELL  TECHNOLOGY  INC  /DE/ 

CELUTEL  I^C 

CEMCORP _ 

CENTENNIAL  BANCORP 

CENTENNIAL  MORTGAGE  INCOME 
FUND ._ 

CENTENNIAL  MORTGAGE  INCOME 
FUND  II 

CENTER  INCOME  PROPERTIES  1 

CENTER  INCOME  PROPERTIES  2 

CENTERCORE  INC 

CENTRAL  BANCORPORATION  /WA/  .... 

CENTRAL  FINANCIAL  CORP  /PA/ 

CENTRAL  RESERVE  LIFE  CORP 

CENTRAL  UNITED  CORP 

CENTURY  BANCSHARES  INC 

CENTURY  PACIFIC  HOUSING  FUND  I ... 

CENTURY  PENSION  INCOME  FUND 
XXIV 

CENTURY  PROPERTIES  FUND  XI 


QKNa 


771614 
728617 
015486 
737269 
700570 
813613 
353650 
726744 
350621 
319315 
015993 
725684 
782975 
719073 
356211 
854916 
805275 

738274 
800460 

832478 
354701 
016590 
704292 
793279 
801558 
019446 
726593 

017221 
202947 

770695 

713571 
017385 
355168 
726330 

017670 

017701 

017696 
745069 
766177 
828174 
709355 
789863 
278166 
355649 
850922 
731122 
854859 
761648 
616284 
816159 
716879 
793933 
702430 

736980 

773337 
723503 
748685 
826330 
718984 
826481 
215403 
018801 
785813 
809034 

780590 
215406 


APPENDIX  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 

Registrant 

OK  No. 

CENTURY  PROPERTIES  FUND  XII 

CENTURY  PROPERTIES  FUND  XIII 

CERADYNE  INC 

CERBCOINC 

CERTRON  CORP 

275193 
276703 
018937 
826821 
019002 

CETUS  HEALTHCARE  LTD  PARTNER- 
SHIP II 

CHARIOT  GROUP  INC _. 

799209 
790932 

CHEFS  INTERNATIONAL  INC _ 

CHEMFIX  TECHNOLOGIES  INC _. 

CHEMI  TROL  CHEMICAL  CO 

201424 
354278 
215420 

CHEMICAL  FABRICS  CORP.. 

725813 

CHEMPOWER  INC 

847595 

CHESAPEAKE  INDUSTRIES  INC  /MD/  ... 

CHESAPEAKE  LIFE  INSURANCE  CO 

CHICAGO  RIVET  &  MACHINE  CO 

019736 
019739 
019871 

CHILDRENS     DISCOVERY     CENTERS 
OF  AMERICA  INC 

CHIPWICH  INC _ 

CHRISKEN  PARTNERS  CASH  INCOME 
FUND  L  P 

775820 
704175 

815278 

CHRONAR  CORP 

352800 

CHURCH    LOANS    &    INVESTMENTS 

TRUST 

CHURCHILL  DOWNS  INC 

CINE  SOURCE  INC  /CO... 

CIPCORP 

CIRCLE  FINE  ART  CORP _ 

CIRCUIT  SYSTEMS  INC 

020199 
020212 
839428 
020341 
020356 
773657 

ORO  INC 

726602 

CIS  CAPITAL  EQUIPMENT  FUND  LTD 

2 _ 

CIS  TECHNOLOGIES  INC 

807060 
806072 

CITIZENS  BANCSHARES  CORP  /QA/  .... 

CITIZENS  BANCSHARES  INC  /LA/ 

CITIZENS  BANCSHARES  INC  /WV/ 

CITIZENS  FINANCIAL  CORP/DE/ 

813640 
715762 
771481 
764156 

CITIZENS  FINANCIAL  SERVICES  INC 

CITIZENS  INC 

739421 
024090 

CITIZENS  INDEPENDENT  BANCORP 

CITY  NATIONAL  BANCSHARES  CORP... 
CLARK  DICK  PRODUCTIONS  INC 

739412 
714980 
805370 

CLOVER  INCOME  PROPERTIES  II  L  P.... 

CLOVER  INCOME  PROPERTIES  LP 

CNL  INCOME  FUND  II  LTD 

CNL  INCOME  FUND  III  LTD 

818671 
802679 
806510 
817845 

CODA  ENERGY  INC „ 

CODE  ALARM  INC.„ 

COGNEX  CORP  _ „ 

356799 
821509 
851205 

COHU  INC 

021535 

COLLABORATIVE  RESEARCH  INC 

356830 

COLONIAL  COMMERCIAL  CORP 

COLOROCS  CORP  /GA/ „.... 

COLUMBIA  LABORATORIES  INC 

021828 
789990 
621995 

COMARCOINC 

COMBANCORP 

022252 
741316 

COMCOA  INC 

COMMERCE  BANCSHARES  INC  /MO/... 

COMMERCE  NATIONAL  CORP.... 

COMMERCIAL   DEVELOPMENT   FUND 
85 _. 

718451 
022356 
773319 

769400 

COMMEROAL  FEDERAL  CORP   . 

744778 

COMMERCIAL  INTERNATIONAL  CORP.. 
COMMERCIAL     PROGRAMMING     UN- 
LIMITED INC 

022428 
022460 

COMMODITY  TREND  TIMING  FUND  11... 
COMMODORE            ENVIRONMENTAL 
SERVICES  INC  /UT 

702655 
071528 

COMMON  GOAL  HEALTH  CARE  PAR- 
TICIPATING MTG  FUND  LP 

800444 

COMMONWEALTH      FINANOAL      FU- 
TURES FUND - 

COMMONWEALTH      FINANCIAL      FU- 
TURES FUND  II 

708131 
737841 

COMMONWEALTH  GROWTH  FUND  1 .... 
COMMONWEALTH  OIL  REFINING  CO 

l^iC »....«»...« M».» ».... 

793034 
022646 
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Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


CIKNo. 


communication  CABLE  INC 

communications  systems  INC/MN 

community  bancorp  /vt/ 

community  bancshares  inc  loel  ... 
community  bankshares  inc  nm  ... 

comnetcorp 

comptek  research  inc/ny 

comptronix  corporation 

compuchem  corp 

compudyne  corp 

compumat  inc 

computer  horizons  corp 

computer  memories  inc 

computer  power  inc 

computrac  inc 

comstock  resources  inc 

COMTECH  TELECOMMUNICATIONS 
CORP  /DE/ 

COMVERSE  TECHNOLOGY  INC/NY/ 

CONCORD  CAMERA  CORP 

CONCORD  COMPUTING  CORP 

CONCORDE  CAREER  COLLEGES  INC.. 

CONGRESS  STREET  PROPERTIES 
INC 

CONKLIN  CO  INC 

CONMEDCORP 

CONNECTICUT  GENERAL  EQUITY 
PROPERTIES  I 

CONNECTICUT  GENERAL  REALTY  IN- 
VESTORS II 

CONNECTICUT  GENERAL  REALTY  IN- 
VESTORS L  P 

CONQUEST  AIRLINES  CORP 

CONSILIUM  INC 

CONSOLIDATED  CAPITAL  PROPER- 
TIES VI 

CONSOUDATED  CAPITAL  PROPER- 
TIES VII 

CONSOUDATED  FIBRES  INC 

CONSOUDATED  OIL  &  GAS  INC 

CONSOLIDATED  RESOURCES 
HEALTH  CARE  FUND  III 

CONSOUDATED  RESOURCES 
HEALTH  CARE  FUND  II 

CONSUMAT  SYSTEMS  INC 

CONTROL  RESOURCE  INDUSTRIES 
INC 

CONVERGENT  SOLUTIONS  INC  /NY/... 

CONVEST  ENERGY  PARTNERS  LTD 

COOKER  RESTAURANT  CORP  /OH/  .... 

COOPER  UFE  SCIENCES  INC 

COPLEY  REALTY  INCOME  PARTNERS 


I. 


CORADIAN  CORP... 

CORCOM  INC 

CORNERSTONE  FINANCIAL  CORP 

CORNING  NATURAL  GAS  CORP 

CORPORATE  INVESTMENT  CO 

CORPORATE  PROPERTY  ASSOCI- 
ATES  

COSMETIC  a  FRAGRANCE  CON- 
CEPTS INC 

COSMO  COMMUNICATIONS  CORP 

COTTON  STATES  LIFE  &  HEALTH  IN- 
SURANCE CO 

COURIER  DISPATCH  GROUP  INC 

CPAC  INC 

CPTCORP » 

CRESCOTTINC 

CRI  HOTEL  INCOME  PARTNERS  L  P 

CRITICAL  INDUSTRIES  INC 

CRITICARE  SYSTEMS  INC  /DE/ 

CROWN  ANDERSEN  INC 

CROWN  BANCORP 

CROWN  BRANDS  INC/NJ/ 

CROWN  AMERICA  INC 


789669 
022701 
71B413 
752196 
742279 
023055 
720031 
846462 
747902 
022912 
831889 
023019 
356446 
792986 
720507 
023194 

023197 
803014 
831861 
740112 
832483 

745770 
215506 
816956 

733460 

716008 

356456 
810328 
795090 

755908 

783321 
023657 
023744 

744594 

732247 
312950 

769626 
811870 
766776 
832412 
759718 

784928 
310402 
316402 
716407 
024751 
024900 

276280 

793520 
718096 

025118 
730259 
351717 
025360 
715795 
808377 
820739 
812121 
778808 
706244 
806839 
025933 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


OK  No 


CSA   INCOME   FUND  LIMITED  PART- 
NERSHIP II „ 

CSP  INC  /MA/ 

CUPERTINO  NATIONAL  BANCORP 

ajSTOMEDIX  CORP 

CYBFRTEK  CORP  /DE/ 

CYPRESS  BANKS  INC 

CYTOGEN  CORP 

DAHLBERG  INC 

DAILY  XXJRNAL  CORP 

DAIN  INCOME  PROPERTIES-86 

DAIN  PENSION  INVESTORS  85 

DAIN  REAL  ESTATE  PARTNERS  I 

DAIN    SOUTHEAST   GROWTH    PROP- 
ERTIES  

DASH  INDUSTRIES  INC 

DATA  MEASUREMENT  CORP 

DATA  TRANSLATION  INC 

DATA      TRANSMISSION      NETWORK 
CORP 

DATAPLEX  CORP 

DATAMARINE  INTERNATIONAL  INC 

DATAMETRICS  CORP 

DATAPHA2 INC 

DAT  ARAM  CORP 

DATASOUTH  COMPUTER  CORP 

OATRONIC  RENTAL  CORP  nu 

DATUM  INC 

OAVOXCORP 

DAXORCORP 

DBA  SYSTEMS  INC 

DC  TRADING  &  DEVELOPMENT  CORP 

DE  ANZA  HOLDING  CORP 

DE  ANZA  PROPERTIES  XII  LTD 

DECADE  COMPANIES  INCOME  PROP- 
ERTIES 

DEL  ELECTRONICS  CORP 

DELAWARE  NATIONAL  BANKSHARES 
CORP 

OELMED  INC 

DELTA  NATIONAL  BANCORP 

DELTAK  CORP 

OERAND  REAL  ESTATE  INVESTMENT 
TRUST 

DERWOOD  INVESTMENT  CORP 

DESIGNATRONICS  INC 

DETECTION  SYSTEMS  INC 

DETROIT  &  CANADA  TUNNEL  CORP 

OH  TECHNOLOGY  INC 

DIGI  INTERNATIONAL  INC. 

DISTRIBUTED  LOGIC  CORP 

DIVALL  INSURED  INCOME  FUND  LTD 
PARTNERSHIP 

OIVERSCO  INC 

DIVERSIFIED  HISTORIC  INVESTORS 

DIVERSIFIED  HISTORIC  INVESTORS  V.. 

DIXIE  NATIONAL  CORP 

DMI  FURNITURE  INC 

DOC  OPTICS  CORP 

DOMINGUEZ  WATER  CORP 

DONEGAL  GROUP  INC 

DORCHESTER  HUGOTON  LTD 

DCTRONIX  INC 

DOUGHTIES  FOODS  INC 

OREWRY  PHOTOCOLOR  CORP 

DREXEL  BURNHAM   LAMBERT   REAL 

ESTATE  ASSOCIATES  II 

DREXEL  BURNHAM   LAMBERT  REAL 

ESTATE  ASSOOATES 

OSI  REALTY  INCOME  FUND  X 

DUNES  HOTELS  &  CASINOS  INC 

OURAMED  PHARMACEUTICALS  INC.... 

DYANSENCORP 

E&B  MARINE  INC 

EA  ENGINEERING  SCIENCE  &  TECH- 
NOLOGY INC 

EAC  INDUSTRtES  INC 
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Registrant 


809224 
356037 
757790 
026361 
725869 
729981 
725058 
028364 
783412 
813367 
756765 
715764 

795963 
027153 
354827 
713138 

790498 
355735 
I  027075 
027082 
819897 
027093 
722582 
027117 
027119 
811640 
027367 
027442 
027448 
702336 
351509 

775840 
027748 

763827 
320185 
706343 
027976 

028238 
082455 
028323 
028365 
028374 
728376 
854775 
718823 

786974 
811515 
745143 
818669 
029322 
225261 
002131 
029578 
800457 
703814 
351809 
029850 
030121 

725646 

700951 
792989 
024004 
799903 
719650 
716740 

802492 
030892 


OK  No 


EAGLE  TELEPHONICS  INC 

EARTH  SCIENCES  INC 

EARTH  TECHNOLOGY  CORP  USA J 

EASTCO  INDUSTRIAL  SAFETY  CORP....' 
EASTERN     ENVIRONMENTAL     SERV- 
ICES INC 

EASTOVER  CORP 

EASTPOINT  MALL  LTD  PARTNERSHIP .. 

EO  ENVIRONMENTAL  INC 

ECL  INDUSTRIES  INC 

EDAC  TECHNOLOGIES  CORP 

EDISON  THOMAS  INNS  INC 

ELCOTELINC 

ELECTRIC  &  GAS  TECHNOLOGY  INC  ... 

ELECTROMEDICS  INC 

ELECTRONIC  ASSOCIATES  INC 

ELECTRONIC  DATA  TECHNOLOGIES.... 

ELECTROSOUND  GROUP  JNC 

EMCON  ASSOCIATES  /CA/ 

EMONS  HOLDINGS  INC 

EMPIRE  BANCORP 

EMPIRE  ORR  INC/NY 

EMPIRE    STATE    BUILDING    ASSOO- 

ATES 

ENERCAP  CORP  /DE/ 

ENERGY     ASSETS     INTERNATONAL 

CORP 

ENERGY  CONVERSION  DEVCES  INC.... 

ENEX  PROGRAM  I  PARTNERS  L  P 

ENEX  RESOURCES  CORP 

ENGINEERED     SUPPORT     SYSTEMS 
INC 

ENTREE  CORP 

ENTRONICS  CORP/DE/ 

ENVIRONMENTAL  POWER  CORP 

ENVIRONMENTAL  TECTONICS  CORP.. 

ENZON  INC - 

EPI  INTERNATIONAL  INC 

EPIC  HEALTH  GROUP  INC 

EQUITABLE  BANKSHARES  OF  COLa 
RADOINC 

EREIM  LP  ASSOCIATES 

ERIE  LACKAWANNA  INC 

ESPEY    MANUFACTURING    A    ELEC- 
TRONICS CORP 

ESOUIRE  RADIO  &  ELECTRONICS  INC  . 

ESSEX  CORPORATION 

ESSEX  REAL  ESTATE  PARTNERS  LTD.. 

EVERGOOD  PRODUCTS  CORP 

EVERGREEN  RESOURCES  INC 

F4M  BANK  CORP 

FAIR  GROUNDS  CORP „. 

FAIR  ISAAC  &  COMPANY  INC 

FALCON  OIL  &  GAS  CO  INC 

FALCON  PRODUCTS  INC  /DE/ 

FALLS  CITY  INDUSTRIES  INC 

FAR  WEST  ELECTRIC  ENERGY  FUND 
LP - ".- 

FASTENAL  COMPANY 

FCS  FINANCIAL  CORP  /GA/ 

FEDERAL      AGRICULTURAL      MORT- 
GAGE CORP 

FERROFLUIDICS  CORP 

FERRY  CAP  &  SET  SCREW  CO 

FIDEUTY  LEASING  INCOME  FUND  II 

FIDEUTY  LEASING  INCOME  FUND  III 
LP 

FIDELITY  LEASING  INCOME  FUND  IV 
LP 

FIDELITY  NATIONAL  FINANCIAL  INC  / 
DE/ 

FINANCIAL  GUARDIAN  GROUP  INC 

FIRST  AMEfll  CABLE  CORP  /OH/ 

FIRST  AMERICAN  CORP  /GA/ 

FIRST  CAPITAL  INCOME  PROPERTIES 
LTD  SERIES  VII  ..„ 


722383 
030985 
819541 
031079 

815272 
036207 
772074 
855571 
072357 
772572 
808219 
801448 
785819 
032203 
313096 
820759 
103542 
819977 
032666 
711211 
757185 

032776 
313419 

315406 
032878 
775274 
314864 

772891 
614579 
816017 
805012 
033113 
727510 
032160 
718064 

315881 
806370 
033420 

033533 
033541 
355199 
714233 
714162 
353943 
740806 
034236 
814547 
215797 
034339 
034382 

753767 
815556 
784720 

845877 
353286 
035223 
764761 

786470 

810363 

809398 
035720 
760995 
109830 

355774 


35168 
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-«- 


tstrant 


'ClUP  INC..... 


JMI 


FIRST  CAPITAL  INCOME  PROPERTIES 

LTD  SERIES  VI  i- 

FIRST  CAPITAL  INCOME  PROPERTIES 

LTD  SERIES  V-l 

FIRST  CAROLINA  INVESTORS  INC 

FIRST  CENTRAL  PINANCIAL  CORP 

FIRST   COMMERCIAL    BANCORPOHA- 

TION -....L 

FIRST  COMMONWipALTH  CORP - 

FIRST  COMMUNrrV  CORP 

FIRST  DEARBORN  INCOME  PROPER- 
TIES LP L - 

FIRST  FINANCIAL  BANCORP  /CA/ 

FIRST  HOME  CREPTT  CORP  I 

FIRST  INDEPENDgNCE  CORP _ 

FIRST  KEYSTONE  CORP 

FIRST  LEESPORT  BANCORP  INC 

FIRST  LIBERTY  BANCORP  INC 

FIRST  MANISTKXJE  CORP 

FIRST  MERCHANTS  BANCORP  INC 
FIRST        NATIONAL        BANKSHARES 

CORP i 

FIRST  PACIFC  BANCORP  INC...- 

FIRST  PEOPLES  BiWSICORP  INC/TN/  ... 
FIRST    REAL    ESTATE    INVESTMENT 

TRUST  Of  NEW  JERSEY _ _„. 

FIRST  REGIONAL  BANCORP 

FIRST  SUNBELT  B^^KSHARES  INC 

FIRST  UNITED  BAKORP  INC 

FIRST  UNITED  INC. ;. 

FIRST  WORLD  CHEESE  INC .; 

FLANIGANS  ENTERPRISES  INC 

FLORIDA  income!  FUND  II  LTD  PART 

NERSHIP 
FLOWMOLE  COHI 
FOflSCHNER  GR 
FORTUNE  NATIOf^L  CORP 
FOUNDATION  REALTY  FUND  LTD 
FOUNTAIN  POWERBOAT  INDUSTRIES 

INC 

FOX   STRATEGIC 

PARTNERS... 
FRANCOfl  FINANi 
FRAWLEY  CORP. 
FREDERICKS  OF 
FREEMAN  Dl' 

ESTATE  I  LP 
FREEMAN         Dl' 

ESTATE  IV  L  P 
FREEMAN  INCOMI 
FREEPORT    MCMl 

ROYALTY  TRU: 
FRENCHTEX  INC 
FRIEDMAN  INDUS' 
FSI  INTERNATIOI 
FURNISHINGS  2' 
FUTURES  ADVAI 
FUTURES     EXPA 

PARTNERSHIP  1 
FWB  BANCORPO^ATION 
GAINSCO  INC 
GALLERY  OF  HISlORY  INC 
GAMMA  BIOLOG 
GANDER  MOUNT, 
GARNET  RESOU 
GEMCO  NATION. 
GEMINI        EQUtPI 

INCOME  FUND 
GENDEXCOflP, 
GENERAL  AUTQI 
GENERAL  COMI 
GENERAL  MICRO 
GENERAL  PARA 
GENISCO  TECHN 
GENTEX  CORP 
GEONEX  CORP 
GEORGIA  BONDEl 


HOUSING  INCOME 


UAL  INC „_ 


LYWOOOINC..._ 
RSIFIED         REAL 


ERSIFIED 


REAL 


REAL  ESTATE  LP... 
OIL   a    GAS 


RIESINC 

L  INC 

INC 

AGE  FUND 

ION     FUND 


LTD 


LS  INC 

IN  INC „ 

ES  CORP  /DE/ 

INC 

ENT       PARTNERS 


TION  INC 

ER  CORP....._ 

AVE  CORP 

ICS  CORP  /DE/. 
lOGY  CORP  /DE/  - 


I  FIBERS  INC.. 


QKNo. 


318217 

311916 
811040 
759441 

775621 
200776 
812496 

806182 
729502 
805675 
745140 
737875 
775662 
816237 
036506 
804128 

814178 
354271 
725570 

036840 
356708 
802776 
717585 
037014 
791714 
012040 

790986 
821361 
731947 
038240 
813652 

764858 

800080 
726317 
038824 
038868 

721673 

808376 
768598 

727094 
849805 
039092 
841692 
730302 
773825 

799824 
719488 
786344 
763730 
317890 
789598 
820084 
043340 

761281 
818479 
040443 
788306 
040703 
795665 
746071 
355811 
796318 
041052 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers — Continued 


Registrant 


GEOTEK  INDUSTRIES  INC....- 

GERAGHTY  &  MILLER  INC  /DE/  . 

GI8RALT/VR  FINANCIAL  CORP 

GIGA  TRONICS  INC.... 
GMI  GROUP  INC. 
GNt  INC  /DE/. 
GOLD  CO  OF  AMERICA. 
GOLD  RESERVE  CORP 


GOLDEN  CORRAL  REALTY  CORP 

GOLDFIELD  CORP 

GOLDTEX  INC 

GR/VNO  VALLEY  GAS  CO 

GRANGE  NATIONAL  BANC  CORP- 

GRE/VSE  MONKEY  HOLDING  CORP- 

GREAT  FALLS  BANCORP 

GREAT  FALLS  GAS  CO _ - 

GREAT  NORTHERN  IRON  ORE  PROP- 
ERTIES  

GREEN  DANIEL  CO 

GREENWICH  PROPERTIES  I  LTD 

GRICOflP _ 

GRIFFIN  REAL  ESTATE  FUND  II 

GRIFFIN  REAL  ESTATE  FUND  III....- 

GRIFFIN  REAL  ESTATE  FUND  IV...- 

GRIFFIN  REAL  ESTATE  FUND  V — .- 

GRIFFIN  REAL  ESTATE  FUND  VI _.-. 

GRIFFIN  TECHNOLOGY  INC 

GROUP  1  SOFTWARE  INC 

GRUBB  &  ELLIS  REALTY  INCOME 
TRUST _ 

GTICORP - 

GUARANTY  BANCSHARES  CORP 

GUARANTY  BANCSHARES  HOLDING 
CORP 

GULF  A  SOUTHERN  FINANOAL  CORP. 

GULF  APPLIED  TECHNOLOGIES  INC 

GV  MEDICAL  INC 

G2A  GEOENVIRONMENTAL  TECH- 
NOLOGIES INC - 

HAH  OIL  TOOL  CO  INC 

H/VORON  INC 

HAKO  MINUTEMAN  INC 

HALIFAX  ENGINEERING  INC/VA 

HALLADOR  PETROLEUM  CO 

HALLWOOD  INDUSTRIES  INC -- 

HALSEY  DRUG  CO  INC/NEW 

HAMMOND  MORTGAGE  SECURITIES 
CORP _ 

HAMPSHIRE  FUNDING  INC 

HANA  BtOLOGICS  INC - 

HANCOCK  JOHN  REAL  ESTATE  LTD 
PARTNERSHIP _ 

HANDEX  ENVIRONMENTAL  RECOV- 
ERY INC 

HANGER  ORTHOPEDIC  GROUP  INC 

HARDEES  LEASE  PARTNERS  1980 

HARLYN  PRODUCTS  INC _ 

HAROLDS  STORES  INC .„ 

HARRIS  BANKCORP  INC _ 

HARVEY  GROUP  INC 

HATHAWAY  CORP _ 

HAWKINS  CHEMICAL  INC 

HCW  PENSION  REAL  ESTATE  FUND 
LTD  PARTNERSHIP 

HEALTH  CARE  PROPERTIES  II  _ _. 

HEALTH  MOR  INC - - „. 

HEALTHCARE  COMPARE  CORP/DE/.... 

HEALTHSOURCE  INC 

HEARTLAND  EXPRESS  INC _... 

HEIST  C  H  CORP - 

HELI/^N  HEALTH  GROUP  INC...- ._.... 

HELIX  TECHNOLOGY  CORP 

HEMET  BANCORP 

HENRY  JACK  &  ASSOCIATES  INC 

HERBALIFE  INTERNATIONAL  INC 

HERLEY  INDUSTRIES  INC  /NEW 

HERSHEY  OIL  CORP -•.. 


CIKNo. 
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844843 

821527 
041336 
719274 
062554 
043422 
751260 
042119 
751364 
042316 
819676 
841709 
763850 
350179 
773845 
043350 

043410 
026820 
719174 
043965 
319716 
705974  I 
728526  I 
760451  I 
783452  I 
082295 
806436  I 

763977  ! 
044319  I 
768536 

706731 
774555 
044524 
727672 

852004 
355902 
044800 
810876 
720671 
788965 
046535 
786947 

744362 
205422 
791925 

708319 

850414 
722723 
318225 
045621 
818682 
045729 
046043 
046129 
046250 

745538 
760689 
046445 
812910 
855587 
799233 
046653 
856288 
046709 
804135 
779152 
791449 
047035 
047114 


Registrant 

QKNo. 

HICKAM  DOW  B  INC 

73eei5 

HKIH  PLAINS  CORP - 

317551 

HKiHLANDS  BANKSHARES  INC     .     .— 

756862 

HILB  ROGAL  &  HAMILTON  CO  /VA/-.— 

814896 

HINOERLITER  INDUSTRIES  INC 

3S5S57 

HIPOTRONlCS  INC 

047647 

HITOX  CORPORATION  OF  AMERICA 

842295 

HNS  FINANCIAL  GROUP._ 

737213 

HOFMANN  INDUSTRIES  INC 

047878 

HOLIDAY  RV  SUPERSTORES  INC 

822076 

HOUYWOOD  PARK  OPERATING  CO 

356212 

HOMASOTECO 

048165 

HOME  CENTERS  INC  ..._ 

788588 

HOME  INTENSIVE  CARE  INC . 

313321 

HOMESTYLE  BUFFET  INC _     „ 

831984 

HOOPER  HOLMES  INC 

741815 

HORIZON  FUTURES  FUND 

316225 

HORIZON  GOLD  CORP 

750740 

HOSPITAL  STAFFING  SERVICES  INC 

731625 

HOUSTON  BIOTECH  PARTNERS  L  P..-.. 

812592 

HOWELL  INDUSTRIES  INC 

048824 

HOWTEK  INC 

749660 

HQ  OFFICE   SUPPUES  WAREHOUSE 

INC - 

837292 

HUTTON   APACHE   ENERGY  INCOME 

FUND  II „ 

717566 

HUTTON  ASSET  RECOVERY  FUND....... 

731717 

HUTTON     CONAM     REALTY     INVES- 

TORS 2 - - 

357099 

HUTTON     CONAM     REALTY     INVES- 

TORS 5 

761310 

HUTTON     CONAM     REALTY     INVES- 

TORS 81 - 

350023 

HUTTON  ENERGY  ASSETS  2ND  OIL  & 

GAS  COM  4  EQ  PT  A -. 

791190 

HUTTON  GSH  AMERICAN  STORAGE 

PROPERTIES  LP - 

768330 

HUTTON   GSH   COMMERCIAL   PROP- 

ERTIES 1 

353891 

HUTTON    GSH   COMMERCIAL   PROP- 

ERTIES 4  

759852 

HUTTON  INVESTORS  FUTURES  FUND 

L  P  II - 

812818 

HUTTON  INVESTORS  FUTURES  FUND 

LTD  PARTNE 

794224 

HUTTON  SOUTHERN  TIMBER  PART- 

NERS 2 

707600 

HUTTON  SOUTHERN  TIMBER  PART- 

NERS 1 

355298 

HYDRO  FLAME  CORP „ 

049438 

ICO  INC 

353567 

ICOT  CORPORATION „ 

065745 

IDS  BALCOR  INCOME  PARTNERS 

811524 

IDS  JONES  GROWTH  PARTNERS 

611435 

IDS  MANAGED  FUTURES  II  L  P „. 

813831 

IGI  INC _ „.... 

352998 

II- VI  INC 

820318 

IKOS  SYSTEMS  INC 

756365 

ILC  TECHNOLOGY  INC 

719325 

ILIO  INC „ 

854550 

IMAGE  BANK  INC 

850341 

IMAGE  ENTERTAINMENT  INC 

216324 

IMATRON  INC       

720477 

IMMUCOR  INC 

736822 

IMMUNOGEN  INC 

855654 

IMPACT  SYSTEMS  INC  /CA/ 

813740 

INAMED  CORP 

109831 

INDEPRO  PROPERTY  FUND  1  LP 

710982 

INDEPRO  PROPERTY  FUND  II  LP 

722232 

INDIAN    RIVER    CITRUS    INVESTORS 

LTD  PARTNERSHIP 

760612 

INDIANA  FINANCIAL  INVESTORS  INC.... 

310621 

INFORMATION  INTERNATIONAL  INC 

216205 

INNOVEX  INC 

050601 

INSITUFORM  EAST  INC 

355431 

INSrrUFOHM  GULF  SOUTH  INC 

806173 

INSrrUFORM  MID  AMERICA  INC 

807903 
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Registrant 


INSITUFORM  SOUTHEAST  CORP 

INSTITUTIONAL  PROPERTIES  4 

INSURED  INCOME  PROPERTIES  1982.. 

INSURED  PENSION  INVESTORS  1983... 

INTELLICORP  INC 

INTERFACE  SYSTEMS  INC 

INTERGROUP  CORP 

INTERMETRICS  INC 

INTERNATIONAL  CONSUMER 
BRANDS  INC 

INTERNATIONAL  LEISURE  ENTER- 
PRISES INC  /A2/ „ 

INTERNATIONAL  MERCANTILE  CORP .. 

INTERNATIONAL  MOBILE  MACHINES 
CORP 

INTERNATIONAL   POWER   MACHINES 

QQpp  

INTERNATIONAL  TOTAUZATOR  SYS- 
TEMS INC 

INTERPHASE  CORP 

INTERPOINT  CORP  /NEW/ 

INVESTORS  REAL  ESTATE  TRUST 

IRE  PENSION  INVESTORS  LTD 

IRE  REAL  ESTATE  FUND  LTD  SERIES 

27 

IRE   REAL   ESTATE   GROWTH    FUND 

LTD  SERIES  28 

IRTCORP 

ISCO  INC ~ 

JACLYNINC 

JACO  ELECTRONICS  INC 

JACQUES  MILLER  INCOME  FUND  LP 

JACQUES  MILLER  INCOME  FUND  LP  II 
JACQUES     MILLER     REALTY     PART- 
NERS LP  II 

JACQUES  MILLER  REALTY  PART- 
NERS LP  III 

JACQUES  MILLER  REALTY  PART- 
NERS LP  IV 

JAY  ARK  CORP  ™ 

jcDpYS  INC  - 

JETBORNE  INTERNATIONAL  INC 

JETRONIC  INDUSTRIES  INC 

JEWELMASTERS  INC 

JMB  INCOME  PROPERTIES  LTD  II 

JMB  INCOME  PROPERTIES  LTD  IV 

JMB  MORTGAGE  PARTNERS  LTD 

JMB  MORTGAGE  PARTNERS  LTD  II 

JOHNSON  PRODUCTS  CO  INC 

JOHNSTOWN  CONSOLIDATED 
INCOME  PARTNERS  1 

JONES  CABLE  INCOME  FUND  1-B 
LTD 

JONES  MEDICAL  INDUSTRIES  INC  / 
DE/ - 

JONES  PLUMBING  SYSTEMS  INC 

JOULE  tNC 

K  TEL  INTERNATIONAL  INC 

KAPLAN  INDUSTRIES  INC 

KEANE  INC 

KEEGAN  MANAGEMENT  CO 

KEITH  GROUP  OF  COMPANIES  INC 

KELLEY  OIL  CORP 

KEMPER  CYMROT  REAL  ESTATE  IN- 
VESTMENT FUND  A  LP 

KENT  ELECTRONICS  CORP 

KENT  FINANOAL  SERVICES  INC 

KENTUCKY  INVESTORS  INC 

KENV/IN  SHOPS  INC 

KEPTELINC - 

KIDDIE  PRODUCTS  INC 

KINARK  CORP - 

KINGFISHER  BANCORP  INC 

KINGS  ROAD  ENTERTAINMENT  INC... 

KIT  MANUFACTURING  CO 

KLEINERTS  INC  /PA/ 

KMS  INDUSTRIES  INC 


CIKNo 
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799096 
806638 
353392  i 
709947  I 
730169  1 
714981 
069422 
702736 

779314 

819551 
051387 

354913 

318775 

354813 
728249 
050842 
798359 
748827 

756800 

769643 
052589 
773730 
052969 
052971 
752696 
774655 

721700 

757775 

784040 
053260 
053453 
811786 
053500 
794048 
053567 
053568 
706074 
730206 
053748 

787621 

799122 

793613 
096653 
798168 
054193 
320432 
054883 
857400 
803656 
746627 

751262 
793024 
316028 
055362 
055393 
819840 
055698 
055805 
771859 
773588 
056151 
056252 
056356 


Registrant 


KOSS  CORP 

KP  MILLER  REALTY  GROWTH  FUND  I... 

KRELITZ  INDUSTRIES  INC 

KRISCH  AMERICAN  INNS  INC 

KRUPP    INSTITUTIONAL    MORTGAGE 

FUND  LTD  PARTNERSHIP — 

KRUPP  REALTY  FUND  LTD  II 

KURZWEIL  MUSIC  SYSTEMS  INC 

KUSHNER  LOCKE  CO 

LAKELAND  FINANOAL  CORP 

LAKELAND  INDUSTRIES  INC 

LASER  PHOTONICS  INC 

LASER  PRECISION  CORP 

LASERMASTER  TECHNOLOGIES  INC ... 

LASERSCOPE 

1>TSHAW  ENTERPRISES  INC 

LCS  INDUSTRIES  INC 

LEASTEC  INCOME  FUND  III 

LEASTEC  INCOME  FUND  IV 

LEASTEC  INCOME  FUND  V 

LEE  PHARMACEUTICALS 

LEECO  DIAGNOSTICS  INC 

LEISURE  CONCEPTS  INC - 

LEOS  INDUSTRIES  INC 

LEXICON  CORP 

LIFELINE  SYSTEMS  INC 

LIFETIME  PRODUCTS  INC 

UNCAM  PROPERTIES  LTD  SERIES  85.. 

LINCOLN   FOODSERVICE   PRODUCTS 

INC 

UNCOLN  NC  REALTY  FUND  INC 

LINCOLN     PROPERTY     ASSOCIATES 
LTD 

LINDAL  CEDAR  HOMES  INC  /DE/ 

LIRE  ROLLWAY  CORP 

UPOSOME  CO  INC 

UPOSOME  TECHNOLOGY  INC  /DE/ 

LL4E  ROYALTY  TRUST 

LLOYDS  SHOPPING  CENTERS  INC 

lODGISTIX  INC 

LONG  LAKE  ENERGY  CORP 

LORIMAR  FILM  PARTNERS  L  P 

LOWRANCE  ELECTRONICS  INC 

LUNAR  CORP ".- 

MACHINE  TECHNOLOGY  INC 

MAIL  BOXES  ETC 

MAJOR  GROUP  INC 

MAJOR  REALTY  CORP 

MAaON  RESOURCES  CORP 

MAMSCHEWIT2  B  CO 

MARATHON  BANCORP ~.« 

MARC  INC " 

MARGATE  VENTURES  INC 

MARGO  NURSERY  FARMS  INC 

MARINE  MIDLAND  BANKS  INC 

MARKET  FACTS  INC 

MARKETPLACE  INCOME  PROPERTIES 

MARS  GRAPHIC  SERVICES  INC 

MARSAM  PHARMACEUTICALS  INC 

MASSTOR  SYSTEMS  CORP  /DE/ 

MATEC  CORP/DE/ 

MATTHEWS  &  WRIGHT  GROUP  INC 

MAX  &  ERMAS  RESTAURANTS  INC 

MAXCO  INC 

MAYS  J  W  INC 

MCCLAIN  JNDUSTRlES  INC 

MCCORMICK    COMMODITY    FUND    I 
LIMITED  PARTNERSHIP 

MCNEIL   PACIFIC    INVESTORS   FUND 
1972 

MCRAE  INDUSTRIES  INC/DE 

MED  CARE  CORP 

MEDARINC 

MEDEX  INC 

MEDIAGENIC 
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MEDICAL  ACTION  INDUSTRIES  INC . 


CIKNo. 

056701 
700834 
056808 
799099 

757549 
350478 
730991 
842009 
721994 
798081 
711665 
312242 
857470 
861737 
023236 
058151 
773911 
799179 
821218 
058411 
728294 
058592 
760487 
312065 
720195 
039503 
774489 

791726 
773654 

777350 

059591 

047798 

786557 

812444 

721765 

059956 

023107 

790044 

778923 

804073 

864906 

320654 

791014 

081700 

061666 

837759 

061981 

718446 

356287 

761198 

808493 

062348 

062465 

764508 

796972 

810590 

715086 

085608 

796255 

706471 

078966 

054187 

063686 

354995 

064309 
729284 
857887 
719152 
064513 
718877 
748270 


Registrant 


CIKNo. 


MEDICAL   MANAGEMENT   OF   AMER- 

k:a  INC 

MEDICAL  RESOURCE  COMPANIES  OF 

AMERICA 

MED«COflE  INC  .„ 

MEDSTONE    INTERNATK3NAL    INC    / 

DE/ 

MEGATEST  CORP 

MERCOM  INC 

MERCURY  AIR  GROUP  INC 

MERIDIAN  NATIONAL  CORP 

MERRIMAC  INDUSTRIES  l^4C 

MESA  AIRLINES  INC 

MESA  ROYALTY  TRUST/TX 

MET  PRO  CORP 

METATECCORP 

MICHAELS  J  INC 

MICHIGAN  RIVET  CORP 

MICRO  BIO  MEDICS  INC 

MICROOYNE  CORP ~ 

MICROLOG  CORP - 

MICROS  SYSTEMS  tNC - 

MID  aTY  BANCORP 

MID  PLAINS  TELEPHONE  INC 

MID  SOUTH  BANCORP  INC  /KY/ ™ 

MIDSOUTH  BANCORP  INC 

MILLER  BUILDING  SYSTEMS  INC 

MILLFELD  TRADING  CO  INC 

MILTEX     MORTGAGE     ACCEPTANCE 

CORP 

MINING    SERVICES    INTERNATIONAL 

CORP .- 

MINNTECH  CORP - 

ML  TECHNOLOGY  VENTURES  LP 

MM!  MEDICAL  INC 

MOLECULON  INC 

MONARCH  BANCORP 

MONITERMCORP 

MONMOUTH   REAL  ESTATE   INVEST- 

■jcf^j  CORP 

MONTGOMERY  BANCORP  INC 

MOORE  HANDLEY  INC  /DE/ 

MORGANS  FOODS  INC 

MOSCOM  CORP — 

MOTO  PHOTO  INC 

MOTOR  CLUB  OF  AMERICA 

MOUNTAIN  MEDICAL  EQUIPMENT  INC.. 
MULTI  BENEFIT  REALTY  FUND  87-1  ... 
MULTIVEST  REAL  ESTATE  FUND  LTD 

SERIES  IV 

MULTIVEST  REAL  ESTATE  FUND  LTD 

G£p)£g  V        

MULTIVEST  REAL  ESTATE  FUND  LTD 

SERIES  VI 

MUNICIPAL  DEVELOPMENT  CORP 

MURRAY  INCOME  PROPERTIES  I  LTD.. 
MURRAY  INCOME  PROPERTIES  II  LTD. 

MYCOGEN  CORP 

MYERS  L  E  CO  GROUP 

MYLEX  CORP 

NAHAMA  &  V/EAGANT  ENERGY  CO 

NAMSCO  CORP 

NANOMETRICS  INC - 

NANTUCKET  INDUSTRIES  INC 

NAPA  NATIONAL  BANCORP — 

NATEC  RESOURCES  INC 

NATKXAL  BANCSHARES  CORP  /OH/  . 
NATIONAL    CAPITAL     MANAGEMENT 

CORP 

NATIONAL  ENTERPRISES  INC 

NATIONAL  ENVIRONMENTAL  GROUP 

INC 

NATIONAL  HERITAGE  INC 

NATIONAL     HERITAGE     INDUSTRIES 

•NC 

NATIONAL  HMO  CORP/DE 


638443 

105744 
008643 

619939 
745213 
850316 
052532 
717192 
706864 
810332 
313364 
065201 
203200 
065596 
065666 
318251 
065743 
792094 
320345 
709331 
066901 
713143 
745961 
791906 
857737 

768604 

356342 
724969 
748828 
746072 
729069 
721670 
351507 

067625 
807522 
788951 
068145 
747606 
704608 
068480 
351707 
802200 

205671 

068841 

066842 
790812 
742299 
786163 
813742 
700923 
731619 
350070 
822373 
704532 
069623 
700699 
050361 
790362 

826495 
070202 

318996 
610306 

824428 
728389 
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JMI 


^e^i 


ant 


NATIONAL    HOU^NG    PARTNERSHIP 

REALTY  FUND  N -..- 

NATIONAL  HOUSING  TRUST  UMTED 

PARTNERSHIP^ 

NATIONAL  LEASE  INCOME  FUND  2  — 

NATIONAL  MICRONETICS  INC 

NATIONAL  REAL  ESTATE  LTD  PART- 

NERSHIP  V  : 

NATIONAL  SECURITIES  obflP/WA/ 

NATIONAL  TECHNICAL  SYSTEMS  WC 

/OE/ _ i. 

NATIONWIDE     CELLULAR     SERVICE 

INC I 

NATURES  BOUNTY  INC 

NATURES  SUNSHINE  PRODUCTS  INC- 
NBT  BANCORP  INp.... 
NET1  LP 


NETWORK  GENEIUL  CORPORATION ._ 

NEUROGEN  CORif 

NEW  ENGLAND  UFE  PENSION  PROP- 
ERTIES  J. 


NEW  ENGLAND  REALTY  ASSOCIATES 

LfMfTED  PARTNERSHIP 

NEW  IMAGE  INDUSTRIES  INC 

NEW  ULM  TELECOM  INC 

NEW       VISIONS  I     ENTERTAINMENT 

CORP. - ;._ 

NEWMAN  FINANCtAL  CORP 


NEWPARK  RESOURCES  INC 

NEWPORT  ELECTPONICS  INC 

NEWPORT  PHARMACEUTICALS 

INTERNATIONA!  INC  /DE/ 

NHD  STORES  INQ. 

NICHOLS  RESEARCH  CORP  /AL/ 

NMR  OF  AMERICA  INC _ 

NOONEY  INCOME  FUND  LTD  H  L  P 

NOONEY  INCOME  FUND  LTD  III  LP 

NOONEY  INCOME  FUND  LTD  LP 

NOONEY    REAL    PROPERTY    INVES- 
TORS FIVE  L  P.j. 

NOONEY    REAL    PROPERTY    INVES- 
TORS FOUR  L  (^ „.- 

NOONEY    REAL   JPROPERTY    INVES- 
TORS THREE  LP 

NOONEY  REALTYl  TRUST  MC 

NORTH  AMERICAI4  BKXOGICALS  INC . 
NORTH  ATLANTIC  INDUSTRIES  INC....- 

NOfiTH  BAY  BANCORP _.. 

NORTHEAST   WISCONSIN  FINANCIAL 

SERVICES  INC.. -..._ 

NORTHERN  EMPIRE  BANCSHARES 
NORTHERN 

CORP 

NORTHLAND 

SEVEN  LP 

NORTHLAND 

LP 

NORTHWEST 

INC 

NORTHWESTERI^DHUG  C0._. 
NOVA  TECHNOLOGY  UMITED  PART- 
NERSHIP 
NOVAMETRIX  MEDICAL  SYSTEMS  INC.. 

NTS  PROPERTIES  III 

NTS  PROPERTlEi  IV 

NTS  PR0PERTIE3  V 

NU  HORIZONS  ELECTRONICS  CORP- 

NUCLEAR  DATA  INC  /DE/ 

NUCLEAR  SUPPORT  SERVICES  INC. 
NUCORP  INC  , 
NUVISION  INC.. 
NYCAL  CX)RP . 
OHIO  ART  CO  ...J... 

OKC  LTD  PARTNERSHIP 

OLD  FASHION  FOODS  INC/GA. 

OLD  STONE  CORP 

OLSON  WDUSTR  ES  INC  iQEJ I 


/Df/. 
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OKNa 


780140 

818803 
717726 
070333 

729445 
811860 

110536 

795266 
070793 
275063 
790358 
821129 
844643 
849043 

711417 

746514 
853706 
071557 

356906 
785655 
071829 
071842 

110074 
070182 
806388 

724141 
757784 
797978 
725266 

708133 

700720 

350113 
748580 
072444 
072575 
754440 

793498 
746253 

750005 

813658 

788736 

073048 
073058 

815563 
310450 
7(^667 
719589 
745302 
718074 
073271 
317488 
637906 
756918 
706066 
073942 
353607 
724103 
074273 
074374 


Registrant 


OLYMPtA  BROADCASTING  CORP . 
OLYMPIC  NATIONAL  BANCORP ...- 

OMNICORP  LTD 

ONCOGENE  SOENCE  INC 

ONE  AMERICAN  CORP.- 

ONE  LIBERTY  PROPERTIES  INC 

ONE  PRICE  CLOTHING  STORES  INC. „ 

OPPENHEIMER  INDUSTRIES  INC 

OPTO  MECHANIK  INC 

ORTHOMET  INC 


OSICOM  TECHNOLOGIES  WC 

OTRA  SECURITIES  GROUP  INC 

OUTLET  CENTRE  PARTNERS _._.. 

OUTLOOK  ALL  SUITE  HOTELS  L  P „. 

OUTLOOK  PENSION  INVESTORS _. 

OUTLOOK  PROPERTIES  FUND  IV 

OVERMYER  CORP 

OXFORD  FUTURES  FUND  LTD 

OXFORD  RESIDENTIAL  PROPERTIES  I 

LTD  PARTNERSHIP 

OXIDYNE  GROUP  INC 

PACIFIC  FIRST  FINANCIAL  CORP 

PACIFIC  INLAND  BANCORP 

PAGE  AMERICA  GROUP  INC _. 

PAINE   WEBBER   GROWTH   PROPER- 
TIES LP 

PAINE   WEBBER   GROWTH  PROPER- 
TIES TWO  LP 

PAINE    WEBBER    INCOME    PROPER- 
TIES SIX  LTD  PARTNERSHIP 

PAINE      WEBBER      IRB     PROPERTY 

FUND  LTD  PARTNERSHIP 

PAINE     WEBBER     QUALIFIED     PLAN 

PROPERTY  FUND  TWO  LP 

PAINE     WEBBER     QUALIRED     PLAN 

PROPERTY  FUND  THREE  LP 

PAINEWEBBER  DEVELOPMENT  PART- 
NERS FOUR  LTD 

PAINEWEBBER     EQUTTY    PARTNERS 

THREE  LTD  PARTNERSHIP _. 

PAINEWEBBER     GEODYNE     ENERGY 

INCOME  LP  l-E 

PAINEWEBBER    GEODYNE    ENERGY 

INCOME  LP  11-8 

PAINEWEBBER  INCOME  PROPERTIES 

TWO  LTD  PARTNERSHIP 

PAINEWEBBER      MORTGAGE     PART- 
NERS FIVE  L  P - 

PAINEWEBBER  RD  PARTNERS  LP. 

PAJARO  VALLEY  BANCOPPORATION.... 
PAN      PETROLEUM      MASTER      LTD 

PARTNERSHIP 

PANATECH   RESEARCH  A  DEVELOP- 
MENT CORP _.„ 

PARADISE  FRUIT  CO  INC  /FL/ _... 

PARIS  BUSINESS  FORMS  INC 

PARKER  &  PARSLEY  83-8  LTD....- 

PARKER  &  PARSLEY  84-A  LTD 

PARKER  &  PARSLEY  e6-C  LTD „ 

PARKER  a  PARSLEY  e7-A  LTD....- 

PARKER  a  PARSLEY  87-B  LTD 

PARLEX  CORP 

PARLUX  FRAGRANCES  INC 

PATLEXCORP 

PDA  ENGINEERING - _. 

PEERLESS  MANUFACTURING  CO 

PENGO  INDl.(STRtES  INC 

PENRIL  CORP 

PENTECH  INTERNATIONAL  INC 

PEOPLES  BANCSHARES  OF  POINTE 

COUPEE  PARISH  INC 

PEOPLES  TELEPHONE  COMPANY  INC. 

PERCEPTION  TECHNOLOGY  CORP.. 

PERCEPTHONICS  INC 

PETROLEUM  DEVELOPMENT  CORP .— 

PETROLEUM  INVESTMENTS  LTD 

PHARMACONTROL  CORP 


OK  No. 


786633 
710986 
719775 
729022 

708817 
712770 
812446 
074664 
031688 
765353 
812491 
816330 
812094 
810736 
755869 
777956 
075189 
811100 

744786 
310601 
741295 
724179 
311048 

705191 

722569 

745833 

354875 

700913 

724136 

772124 

814460 

806613 

826345 

313044 

779339 
770470 
707801 

814850 

354992 
076149 
789660 
743457 
757545 
789791 
610999 
811000 
724988 
802356 
076057 
759436 
076954 
225747 
077328 
760461 

720026 
810684 
791453 
710217 
077877 
366224 
353827 
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Registrant 


PHARMACY  MANAGEMENT  SERVICES 

INC 
PHARMAKINETKS       LAebRAfoRIES 

PHM  FINANCE  CORP  I „ 

phoenix     medical     TECHNOLOGY 

me. 

PHOENIX  RE  CORP 

PHOTO  CONTROL  CORP.-. 
PHOTRONICS  INC 


PHP  HEALTHCARE  CORP 
PICO  PRODUCTS  INC.. 

PICTURETEL  CORP 

PLACER  BANCORPORATION 

PLASMA  THERM  INC 

PLAYERS  INTERNATIONAL  INC  /NV/ ... 

PLEXUS  CORP - 

PLYMOUTH  RUBBER  CO  INC 


PNB  FINANOAL  GROUP 

POE  &  ASSOCIATES  INC 

POLK  AUDIO  INC...- 

POLORON  PRODUCTS  INC 

POP  RADIO  CORP 

POPE  EVANS  &  ROBBINS  INC 

PORTAGE  INDUSTRIES  CORP  /DE/ 

POTOMAC  BANCORP  INC 

PRAB  ROBOTS  INC .. 

PRE  PAID  LEGAL  SERVICES  INC _ 

PRESIDENTIAL  REALTY  CORP/NEW/ 

DE._ 

PRIOOR  INC 

PRIMA  ENERGY  CORP 

PRIME  MEDICAL  SERVICES  INC 

PRIMEENERGY  CORP 

PRISM  ENTERTAINMENT  CORP 

PRIVATE  BRANDS  INC 

PROCYTE  CORP  /WA/ 

PROFESSIONAL  BANCORP  INC 

PROFIT  SYSTEMS  INC 

PROGRAMMING  ft  SYSTEMS  INC.. 

PHOGROUP  INC ...._ „ 

PROMETHEUS  INCOME  PARTNERS 

PRONET  INC  /DE/ „... 

PROPERTY  RESOURCES  FUND  VI 

PROPERTY  RESOURCES  FUND  VM 

PRUDENTIAL    BACHE    VMS    REALTY 

ASSOaATES  LP  II 

PRUDENTIAL     BACHE     WATSON     8 

TAYLOR  LTD  2 

PRUDENTIAL     BACHE     WATSON     A 

TAYLOR  LTD  3 - _. 

PRUDENTIAL     BACHE     WATSON     A 

TAYLOR  LTD-4 - 

PS  PARTNERS  VIII  LTD....- 

PSICOR  INC ..- - 

PUBLIC    STORAGE    PROPERTIES    IV 

LTD 

PUBLIC    STORAGE    PROPERTIES    IX 

LTD.- 

PUBLIC    STORAGE    PROPERTIES    V 

LTD 

PV  FtNANOAL 

PVC  CONTAINER  CORP 

PYRAMIDWEST  DEVELOPMENT  CORP. 

QANTEL  CORP  /NY/ ._ 

OUADREX  CORP _. 

OUANTRONIX  CORP 

QUAREX  INDUSTRIES  INC 

QtJEST  MEDICAL  INC 

OUESTECH  (NC 

QUIKSILVER  INC. 

QUIPPINC 

RADIUS  INC 

RADIX  VENTURES  INC _... _ 

RAL  YIELD  PLUS  EOUITIES   IV  LTD 

PARTNERSHIP 

RAMSAY  HMO  INC.- _ 


CIKNo. 


861049 

351506 
745693 

745167 
799721 
078311 
810136 
803568 
352994 
755096 
711651 
354452 
796912 
785786 
07922S 
704693 
079282 
793982 
079388 
799037 
079611 
808241 
720469 
354383 
311657 

731245 
816247 
318107 
717421 

773135 
804064 

U6072 
700914 
078773 
080630 

080397 
803026 
815553 
702313 
718497 

734362 

737296 

759726 

780352 
793934 
792653 

225775 

707883 

277925 
702901 
081288 
072654 
067421 
073299 
061426 
061942 
351721 
737033 
005305 
796577 
805574 
758452 

799126 
857404 
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RuyistTBiit 


CtKND. 


RASTEROPS - 

RAUCH  INDUSTRIES  INC 

REAOtCARE  INC 

R€AL  EQUITY  PARTNERS 

REAt  ESTATE  ASSOCIATES  LTD  Vt* 

REAtMARK    PROPERTY    l?«JVEST0RS 

LTD  PARTNERSHIP  Vt-A 

REALMARK    PROPERTY    INVESTORS 

LTD  PARTNERSHIP  tV 

REALMARK    PROPERTY    INVESTORS 

LTD  PARTNERSHIP  V 

REALMARK    PROPERTY    INVESTORS 

LTD  PARTNERSHIP  IH 

REALTY  BUSINESS  PARTNERS 

REALTY  SOUTH  INVESTORS  INC. 

RECEPTECH  CORP 

RECOTONCORP 

RED  EAGLE  RESOURCES  CORP 

REFAC      TECHNOLOGY       DEVELOP- 
MENT CORP 

REGAL  INTERNATIONAL  INC 

REGENCY  EQUITIES  CORP 

REGIONAL  FEDERAL  BANCORP  INC 

RELM  COMMUNICATIONS  INC 

REN  CORP  USA 

REPLIGENCORP ; 

REPUBLIC  CORP  /TX/ 

REPUBLIC  SAVINGS  RNANCIAL  CORP.. 

RESEARCH  INDUSTRIES  CORP - 

RESOURCE  AMERICA  INC - -.. 

RESOURCE    RECYCLING    TECHNOL- 
OGIES INC - -- 

RESOURCES   ACCRUED  MORTGAGE 

INVESTORS  2  LP — 

RESPIRONICS  INC  ._ — — 

RESURGENS  COMMUNICATIONS 

GROUPING _ — - 

RETAIL  EQUITY  PARTNERS  UMTTED 

PARTNERSHIP 

REXHALL  INDUSTRIES  INC 

REXWORKS  INC 

RIC  15  LTD 
RIC  1€  LTD. 
RIC  T«  LTD. 
RIC  19  LTD. 
RIC  20  LTD 

RICHTON  INTERNATIONAL  CORP.- 

RIGHT  MANAGEMENT  CONSULTANTS 

INC — 

RIVER  OAKS  INDUSTRIES  INC 

RIVERSIDE  PROPERTIES 

ROBERTS  PHARMACEUTICAL  CORP.- 
ROBERTS    RICHARD    REAL    ESTATE 

GROWTH  TRUST  I 

ROBOTIC  VISION  SYSTEMS  INC 

ROCKWOOD  NATIONAL  CORP 

RONSON  CORP 

ROSS  A  J  LOGISTICS  INC 


LTD 


ROTECH  MEDICAL  CORP. 
ROYAL   PALM   BEACH   COLONY 

PARTNERSHIP 

ROYALPAR  irnXISTRtES  INC 

RSI  HOLDINGS  INC -. 

RUDYS  RESTAURANT  GROUP  INC 

RURAL   ELECTRIC   COOP   GRANTOR 

TRUST  SOYLAND  1987-AZ 

RWB  MEDICAL  INCOME  PROPERTIES 

1  LTD  PARTNERSHIP.- 

S4K  FAMOUS  BRANDS  INC._ 

SADOLEBHOOK  RESORTS  ING 

SADLIER  WILUAU  H  INC 

SAFEGUARD  HEALTH  ENTERPRISES 

|U^  «...„„..„ .— . 

SANDWICH  CHEF  INC 

SANOV  CORP— 

SARATOGA  BANCORP 

SBC  FINANCIAL  CORP 
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833619 
7T5S17 
7KM51 
717303 
722S4fl 

822783 

763886 

780667 

733691 
766660 
763736 
855611 
082536 
088997 

082788 
35743< 

801336 
082845 
840491 
730272 
202995 
743136 
083306 
083402 

051S19 

804671 
780434 

723527 

818021 
a5CM76 
811432 
705973 
717223 
780087 
771603 
783317 
083677 

802806 
718978 
084202 
853022 

761236 
225888 
064651 
084819 
760031 
771142 

764606 
085558 
S53897 
783026 

114695 

750457 
723924 

aiotsi 

086082 

727303 
706406 
mVJT 
7«270» 
763S6» 


SBC  technologies  INC  /OE/ —. 

SBT  CORP  /CT/ 

SCANFORMS  INC 

SCHEIE  EARL  INC — 

SCHERER  HEALTHCARE  INC 

SCHWERMAN  TRUCKING  CO 

SCIENCE  MANAGEMENT  CORP -. 

SCIENTIFIC   SOFTWARE    INTERCOMP 
(f^  ^ «™.« 

SCOTTS  LKxiib  GOLD  INC 

SCS  COMPUTE  INC 

SDN  BANCORP — 

SEA  GALLEY  STORES  INC 

SEAFIRST  CORP - ■ 

SEATRAIN  LINES  INC 

SECONN  HOLDING  CO 

SECURED  INVESTMENT  RESOURCES 

FUND  LP 

SECURITY  CHICAGO  CORP 

SECURITY  FEDERAL  CORPORATION.... 

SECURITY  NATIONAL  CORP  /OE/ 

SECURITY  TAG  SYSTEMS  INC 

SEITEL  INC 

SELECTERM  INC 

SELECTRONICS  INC 

SELFIX  INC 

SEMTECHCORP — 


CKNo. 


SENK3R  SERVICE  CORP ~ 

SERV  TECH  INC  /TX/ 

SERVICE  FRACTURtNG  CO_ -... 

SFE  TECHNOLOGIES 

SFMCORP 

SHAER  SHOE  CORP 

SHARE  PARTNERS  LTD  1972 

SHAREBASE  CORP — 

SHARED  IMAGING  PARTNERS  L  P 

SHARED  TECHNOLOGIES  INC — 

SHAWSVILLE  BANCORP  INC 

SHEARSON    LEHMAN    COAST    SAV- 
INGS HOUSING  PARTNERS  LTD 

SHEARSON  LEHMAN  FUTURES  1000 

FUND 

SHEARSON   MURRAY  REAL  ESTATE 

FUND  II  LTD 

SHEARSON  MURRAY  REAL  ESTATE 

FUND  III  LTD 

SHEARSON   MURRAY  REAL  ESTATE 

FUND  VII  LTD  /TX/ 

SHELTER  PROPERTIES  II  LTD  PART- 

NERSHIP      

SHELTER  PROPiERTIES  IH  LTD  PART- 

NERSHIP 

SHELTER  PROPERtieS  V»  LTD  PAflrT- 

NERSHIP  — 

Shenandoah' TiLK»Miiiu»«CA- 

TIONS  CO/VA/ 

SHERWOOD  GROUP  INC 

SHOPSMITHINC 

SHOWSCANCORP -.- — 

SHURGARD  GROWTH  CAPfTAL  FUND 

15  LTD  PARTNERSHIP 

SHURGARD  GROWTH  CAPITAL  FUND 

17  LTD  PARTNERSHIP 

SHURGARD     INCOME     PROPERTIES 

EIGHT -••■ 

SHURGARD     INCOME     PROPERTIES 

FIVE - 

SHURGARD     INCOME     PROPERTIES 

FUND  16  LTD  PARTNERSHIP 

SHURGARD  INCOME  PROPERTIES  IV.. 
SHURGARD     INCOME     PROPERTIES 

NINE - 

SHURGARD     INCOME     PROPERTIES 

SEVEN 

SHU»«ARD     INCOME     PROPERTIES 

SIX 

SI  HANDLING  SYSTEMS  INC 
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812965 
731276 
087097 
087196 
703596 
087731 
087759 

067822 
088000 
727127 
701255 
275985 
068178 
066275 
764862 

745461 
723926 

818677 
821672 
356623 
750613 
718577 
733472 
814457 
086941 
799231 
852485 
317832 
086537 
069261 
089289 
069411 
316845 
812381 
817632 
789967 

750304 

768156 

316290 

318087 

709296 

31*723 

353282 

758009 

354963 

811917 
089625 
812682 

808412 

806413 

764767 

73344» 

808416 
721667 

764768 

764766 

7502*2 
09i04S 


Registrant 


SCO  INC - 

SIERRA  HEALTH  SERVICES  INC 

SIERRA  ON  LINE  INC 

SIERRA  TUCSON  COMPANIES  INC 

SIGNATURE  VII  LTD 

SIMETCO  INC 

SIRCO  INTERNATOMUL  CORP 

SIS  CORP — 

SJNB  FINANCIAL  CORP.. 


SKYLINK  AMERICA  INC 

SMITHFIELD  COMPANIES  INC 

SOOETY    FOR    SAVINGS    BANCORP 

INC 
SOFTECHINC 


OK  No. 


SOtJTH  BANKING  CO 

SOUTH  FLORIDA  FINANCIAL  CORP.—.. 

SOUTH  VALLEY  BANCORPORATION 

SOUTHEASTERN  INCOME  PROPER- 
TIES LIMITED  PARTNERSHIP 

SOUTHERN  BANK  GROUP  INC 

SOUTHERN  EDUCATORS  LIFE  INSUR- 
ANCE CO 

SOUTHERN  ELECTRONICS  CORP 

SOUTHERN  SCOTTISH  INNS  INC 

SOUTHMARK  CRCA  HEALTH  CARE 
FUND  VII  LP 

SOUTHMARK  CRCA  HEALTH  CARE 
FUND  VIII  L  P 

SOUTHMARK  CRCA  HEALTH  CARE 
INCOME  FUND  I  LP 

SOUTHMARK  EOLHTY  PARTNERS  LTD.. 

SOUTHMARK  INCOME  INVESTORS 
LTD — 

SOUTHMARK  REALTY  PARTNERS  W 
LTD 

SOUTHWEST  CAFES  INC 

SOUTHWEST  GEORGIA  FINANCIAL 
CORP — 

SOVEREIGN  BANCORP  INC 

SPAGHETTI  WAREHOUSE  INC 

SPAN  AMERICA   MEDICAL  SYSTEMS 

SPARTAN  MOTORS  INC - 

SPEAR  FINANCIAL  SERVICES  INC_ 

SPEARHEAD  INDUSTRIES  INC 

SPECS  MUSIC  INC 

SPIRE  CORP 

SPORTS  ARENAS  INC -.— 

SPORTS  SHINKO  FLORIDA  CO  LTD. — 

SPRINGS  VILLAGE  LTD — 

STAAR  SURGICAL  CORP 

STANSBURY  HOLDINGS  CORP — 

STAR  TECHNOLOGIES  INC 

STARS  TO  GO  INC 

STATESWEST  AIRLINES  INC 

STERLING  BANCORPORATION  /CA/ ... 

STERLING  ELECTRONICS  CORP 

STERLING  SUGARS  INC 

STEVES  HOMEMADE  KX^  CREAM  INC.. 

STEWART  SANDWICHES  INC 

STOCKHOLDER  SYSTEMS  INC...._ -.. 

STOR  FURNISHINGS  INTERNATIONAL 

INC — 

STRATAMERICA  CORP 

STRATFORD  AMERICAN  CORP 

STRUTHERS  WELLS  CORP — 

SUGARLOAF  MOUNTAIN  CORP 

SUMMTT  BANCSH/W^S  INC/CA -. 

SUMMIT  OILFIELD  CORP — 

SUN  COAST  plastk:s  INC/OE/ 

SUNAIR  ELECTRONICS  INC 

SUNGROUP  INC - 

SUNLITE  INC - 

SUPERTEX  INC 

SUPRADUR  COMPANIES  INC - 

SUPREME   EQUIPMENT  «  SYSTEMS 
CORP....- 


796220 
754008 
724991 
855272 
769603 
073967 
090721 
718113 
72T161 
799650 
835342 

810354 
364260 
351566 
753900 
704171 

802969 
811098 

092149 
800286 
092284 

797672 

811674 

797504 
766427 

750334 

7W414 
719961 

315649 
811630 
775296 

716924 
743238 
746425 
355969 

777277 
731657 
093003 
706073 
813763 
718937 
093566 
733671 
796040 
7B4259 
702170 
094136 
094185 
792643 
094369 
732591 

861393 
810829 
836435 
094947 
096163 
363203 
365730 
319129 
095366 
067903 
312540 
730000 
099616 

095620 
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Registrant 


LASER     TECHNOLOGIES 


INCOME  PARTNERS 


INCOME  PARTNERS 


JNDING    SECURED 


.  CORP... 
IIES  INC.. 


SURGICAL 

INC/OE/ 
SURVIVAL  TECHfJOLOGY  INC.. 
SWIFT  ENERGY 

1967-8  LTD 

SWIFT  ENERGY 

1967^;  LTD 

swrrcHCO  inc.. 

SYM  TEK  SYSTEMS  INC 
SYMStON  INC 
SYNBIOTICS  COfP 
SYNERCOM  TECHNOLOGY  \HC 

SYNTEGH  INTERNATIONAL  INC 

SYNTREX  INC  . ..i. 

T  CELL  SOENCffi  INC 

TARA  BANKSHARES  CORP 

TASA  PflOCMJCT$  LTD 

TDINDUSTRIES  IfiC 

TECH  OPS  LANDI^UER  INC 

TECHE  BANCSHARES  INC 

TECHNODYNE  INC ~. 

TECHNOLOGY  DEVELOPMENT  CORP.. 
TECHNOLOGY     fUNDING     SECURED 

INVESTORS  I 
TECHNOLOGY 

INVESTORS  II 
TECOGEN  INC. 

TEKELEC 

TEMCO  NATION/ 
TEMTEX  INDUS' 
TENERA  LP. 
TENNEY  ENGIN^RING  INC. 

TERMINAL  DATA  CORP - 

TEXAS  PAOFIC  LAND  TRUST 

TEXAS  UTILITIES  ELECTRIC  CO 

TEXON  ENERGY  ICORP 

TEXSCAN  CORP /IDE 

THACKERAY  COI^P 

THERMAL  INDUSTRIES  INC 

THERMAL  PROFtES  INC 

THERMO  CAROOSYSTEMS  INC 

THOMSON  ADVISORY  GROUP  L  P 
THOfi  ENERGY  (RESOURCES  INC.. 

THREE  D  DEPAHfTMENTS  INC _ 

TIGERA  GROUP  (NC „ 

Til  INDUSTRIES 
TIPPERARY 
TITUS  FOODS  II 
TMBR  SHARP 
TODD  AG  CORP 
TONS  OF  TOYS 
TOTH  ALUMINUI 

TOWER  BANCOFJP  INC 

TOWER  PROPEPrriES  CO _ 

TRACE  PRODUCES _. 

TRANS  INDUSTRIES  INC „ 

TRANS  PACIFIC  pANCORP 

TRANSNATIONAL  INDUSTRIES  INC 

TRANSNET  COflf 

TRAVELERS  INCOME  PROPERTIES  I 

LTD  PARTNERSHIP 

TRAVELERS  RE4lTY  100  LP 

TRC  COMPANIES  INC  /OE/ 
TREND  LABORATORIES  INC... 
THiCARE  INC ... 
TRIDEXCORP. 
TRIMEDYNE  INC  . 

TRIO  TECH  INTERNATIONAL 

TRION  INC . 

TROY  INVESTMENT  FUND.. 

TSENG  LABS  INI ;. 

TSI  CORP  /DE/.  .. 

TSIINC. 

TUCKER  DRILLIftG  CO  INC.. 

TURF  PARADISE  I 

TWO  PESOS  INC  . 

U  S  BtOSOENCf  I 


ILLING  INC.. 


CORP.. 


INC.. 


INC. 


cm  No. 


BS4099 
095676 

825167 

831329 
354874 
350615 
720327 
719483 
710607 
351940 
318280 
744218 
^14676 
318346 
716757 
82S410 
740878 
315777 
770719 

764062 

764061 
813895 
790705 
728392 
110740 
804731 
097184 
097224 
097517 
710182 
312827 
771984 
354639 
097726 
319239 
841939 
822426 
003933 
034169 
714399 
277928 
096410 
72S458 
751288 
061442 
812153 
096788 
740942 
096827 
731427 
099102 
729661 
796228 
099313 

705024 
773655 
103096 
800443 
858452 
047254 
357001 
732026 
099802 
099927 
741742 
841243 
100063 
100102 
100217 
802574 
847562 
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U  S  SHELTER  CORP  /DE/ 

UNICO  AMERICAN  CORP 

UNIFLEX  INC 

UNIFORCE  TEMPORARY  PERSONNEL 

INC 

UNIMAX  HOLDINGS  CORP 

UNIPflOP  MANUFACTURED  HOUSING 

COMM  INCOME  FUND 

UNITED  BANCORP  /OR/ 


UNITED  BANCORP  INC  /DE/ _- 

UNITED  BANCORP  INC  /OH/  ...„ _.., 

UNITED  BANCORPORATION  OF  ALA- 
BAMA INC 

UNITED  COASTS  CORP....- 

UNITED  FINANCIAL  BANKING  COMPA- 
NIES INC 

UNITED  FINANCIAL  GROUP  INC/DE 

UNITED  FINANCIAL  OPERATIONS  INC.. 

UNITED  GROUP  INC 

UNITED  MOBILE  HOMES  INC 

UNITED  PARK  CITY  MINES  CO 

UNITED  RESOURCES  INC 

UNITED  SECURITY  BANCORPORA- 
TION  

UNITED  SECURITY  BANCSHARES  INC. 

UNITED  STATES  EQUIPMENT  INCOME 
FUND  II 

UNITED  TOTE  INC - 

UNIVERSAL  BANCORP  INC 

UNIVERSAL  HOLDING  CORP 

UNIVERSAL  SECURITY  INSTRU- 
MENTS INC 

UNIVERSITY  REAL  ESTATE  FUND  12 
LTD 

UNIVERSITY  REAL  ESTATE  INVES- 
TORS 

UNO  RESTAURANT  CORP 

URANIUM  RESOURCES  INC  /DE/ „.. 

URT  INDUSTRIES  INC.._ 

US  BANCORP  /OR/ _... 

US  ENERGY  CORP ..., 

US  REALTY  PARTNERS  LTD  PART- 
NERSHIP  

USAA  REAL  ESTATE  INCOME  INVEST- 
MENTS I  LP 

USAA  REAL  ESTATE  INCOME  INVEST- 
MENTS  II  LP _ 

USB  CORP _ 

USMX  INC , 

UTAH  MEDICAL  PRODUCTS  INC „... 

UTILITECH  INC 

VACATION  SPA  RESORTS  INC 

VALLEY  FAIR  CORP 

VALLEY  FINANCIAL  SERVICES  INC....... 

VALLEY  FORGE  CORP 

VALLEY  INDUSTRIES  INC 

VANDERBILT  GOLD  CORP 

VARI  CARE  INC 

VARITHONIC  SYSTEMS  INC 

VELOBIND  INC _ 

VENCOR  INC 

VENTREX  LABORATORIES  INC 

VENTURA  ENTERTAINMENT  GROUP 
LTD 

VENTURIAN  CORP 

VERDIX  CORP 

VERNON  VALLEY  RECREATION  AS- 
SOCIATION INC 

VERTEX  COMMUNICATIONS  CORP  / 
TX/ 

VESTRO  FOODS  INC _ 

VHA  ENTERPRISES  INC 

VHC  LTD „ 

VIEJO  BANCORP 

VIRATEK  INC 

VISTA  ORGANIZATION  PARTNERSHIP 


OK  No. 


728360 
100716 
100740 

740285 
747566 

769856 
101032 
721357 
731653 

704561 
814497 

714286 
355589 
225406 
101252 
752642 
101424 
101473 

726990 
717806 

773432 
750004 
744638 
709878 

102109 

713010 

276782 
812075 
839470 
101461 
101542 
101594 

788955 

751468 

820094 
811183 
315523 
706698 
743029 
087992 
102678 
719356 
102680 
102695 
102854 
103000 
738633 
103168 
740260 
203530 

828217 
745756 
722056 

705783 

780416 
060418 
746442 
719159 
718934 
351237 

790411 
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Registrant 


VISUAL  INDUSTRIES  INC 103755 

VITRONICS  CORP 712036 

VMS  MORTGAGE  INVESTORS  L  P 757245 

VOIT  CORP 083082 

VOLUNTEER  CAPITAL  CORP  /  TN  / 103884 

VOPLEX  CORP 103916 

VTX  ELECTRONICS  CORP 798438 

WALKER  B  B  CO 104218 

WALNUT    EQUIPMENT    LEASING    CO 

INC  31 2259 

WARWICK  VALLEY  TELEPHONE  (» 104777 

WASHINGTON        COUNTY        BANC- 
SHARES INC 727276 

WEBSTER  CLOTHES  INC 790984 

WEDCO  TECHNOLOGY  INC 104060 

WEGENER  CORP „ 715073 

WEIMAN  CO  INC/DE/ 105336 

WEITEK  CORP 719322 

WELDOTRON  CORP 105519 

WELLCO  ENTERPRISES  INC 105532 

WELLESLEY     LEASE     INCOME     LTD 

PARTNERSHIP  D 720308 

WELLESLEY     LEASE     INCOME     LTD 

PARTNERSHIP  IID 73971 2 

WELLS      GARDNER      ELECTRONICS 

CORP 105608 

WELLS  REAL  ESTATE  FUND  1 746259 

WELLS  REAL  ESTATE  FUND  II 797544 

WEST  AMERICAN  HOLDING  INC 750540 

WESTAMERICA  INC 031964 

WESTBRIDGE  CAPITAL  CORP 703701 

WESTCOTT  COMMUNICATIONS  INC 850670 

WESTERN  COMMUNITY  BANCORP 820749 

WESTERN  MICRO  TECHNOLOGY  INC  ..J  715842 

WESTERN  OHIO  HEALTH  CARE  CORP..  823548 

WESTLAND  DEVELOPMENT  CO  INC 106423 

WESTWORLD  RESOURCES  INC 074278 

WHITING  PETROLEUM  CORP 727097 

WICAT  SYSTEMS  INC 351 134 

WICHITA  RIVER  OIL  CORP/DE/ 857566 

WIENER  ENTERPRISES  INC 319320 

WILAND  SERVICES  INC 748939 

WILSHIRE  CENTER  BANCORP 320803 

WINDSOR  PARK  PROPERTIES  3 774544 

WINDSOR  PARK  PROPERTIES  4 796177 

WINDSOR  PARK  PROPERTIES  5 818817 

WINTHROP  INSURED  MORTGAGE  IN- 
VESTORS 1 706234 

WINTHROP  PARTNERS  80 1  315275 

WINTHROP     RESIDENTIAL     ASSOCI-  ! 

ATES  III 711418 

WISCONSIN  SOUTHERN  GAS  CO  INC ....  1 0784 1 

WM  REALTY  LTD  PARTNERSHIP  „ 791852 

WNS  INC 769413 

WOLF  FINANCIAL  GROUP  INC 719774 

WOODBURY  TELEPHONE  CO 108202 

WORDSTAR  INTERNATIONAL  INC 719612 

WORLD  WIDE  TECHNOLOGY  INC 819479 

WORTH  CORP 701974 

WORTHINGTON  GEORGE  CO 836155 

X  RITE  INC 790818 

XYLOGICS  INC  /DE/ 810957 

YES  CLOTHING  CO 856979 

YORK  RESEARCH  CORP _.„ 108976 

2ACHARY  BANCSHARES  INC 740875 

ZITELCORP 731647 

ZYGO  CORP .1  730716 

Group  CF-07 

1ST  AMERICAN  BANCORP  INC 806387 

1ST  SOURCE  CORP 034782 

ABQ  CORP 721689 

ACCESS  CORP ™™,  001988 

ACCUGRAPH  CORP 811703 

ACS  ENTERPRISES  INC 70251 1 

ADTEC  INC 809796 

ADVANCED  COMPUTER  TECHNIQUES 

CORP J  002467 


OK  No. 
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Registrant 


RECT- 


SYS- 


QKNo. 


ADVANCED     ENERGY     RESOURCES 

H^C. 

ADVANCED  ENVfRONMEVTAL 
CLING  TECHNOLOGJES  INC .. 
ADVANCED    MANUFACTURING 

TEMS  INC 

AEI   REAL  ESTATE   FUND  K-A   LTO 

PAflTNERSH»P 

AEI   REAL   ESTATE   FUND  86-8   LTD 

PARTNERSHIP 

AEt  REAL   ESTATE   FUND  86^  LTD 

PARTNERSHIP 

AEI    REAL    ESTATE    FUND    XV    LTD 

PARTNERSHIP - 

AFNINC - 

AG  AtJTOMOTIVE  WAREHOUSES  INC... 

AlC  INTERNATIONAL  INC ~ 

AIR  TRANSPORTATION  HOLDING  CO 

INC 

ALANCO  RESOURCES  CORP 

ALASKA    NORTHWEST    PROPERTIES 

INC - —■■ 

ALCIOE  CORP - 

AlFA  CORP — •• 

ALFA  INTERNATIONAL  CORP 

ALL  STATE  PROPERTIES  LP 

ALLEHCARE  INC 

ALUCO  CORP ~ 

ALPHAREL  INC  /CA/ 

ALS  FORMAL  WEAR  INC 

ALTAi  INC - 

AMALGAMATED  AUTOMOTIVE  INDUS- 
TRIES INC - 

AMBASSADOR       FOOD       SERVICES 

CORP 

AMBER  RESOURCES  CO 

AMCORE  FINANCIAL  INC 

AMERIBANCINC 

AMERICAN  AFFORDABLE  HOUSING  HI 

LTO  PARTNERSHIP 

AMERICAN  AIRCRAFT  CORP/OR/ 

AMERICAN  BODY  ARMOR  &  EQUIP- 
MENT INC 

AMERICAN    BUSINESS    COMPUTERS 

CORP 

AMERICAN  CAMPGROUNDS  INC 

AMERICAN  COMMUNICATIONS  &  TEL- 
EVISION INC 

AMERICAN  DESIGN  CORP 

AMERICAN  DRUG  SCREENS  INC 

AMERICAN  ENTERTAINMENT  PART- 
NERS II  L  P - — • 

AMERICAN  EQUINE  PRODUCTS  INC._.. 
AMERICAN  EQUITY  HOUSING  FUND  1 
AMERICAN  FILM  TECHNOLOGIES  INC 

/DE/ 

AMERtCAN  FRANCHISE  GROUP  INC 

AMERICAN  HOUSING  PARTNERS 

AMERICAN     INDEMNITY     FINANCIAL 

CORP 

AMERICAN  LIST  CORP 

AMERICAN  LOCKER  GROUP  INC 

AMERICAN  MEDICAL  BUILDINGS  INC.. 

AMERICAN    MEDICAL    ELECTRONICS 

11^        

AMERICAN  METALS  SERVICE  INC 

AMERICAN  NETWORK  GROUP  INC 

AMERICAN  PACIFIC  MINT  INC 

AMenCAN  PLASTICS  ft  CHEMICALS 

IHIQ^  

AMERICAN  RJisTAuiwfr  PARTNERS 
LP 

AMERCAN  RESTAURANTS  CORP 

AMERICAN  SAFETY  CLOSURE  CORP.. 

AMB^ICAN  SCIENCE  &  ENGINEERING 
INC -— - 

AMERICAN  SCREEN  CO 
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740966 

849706 

31«19 

7S9641 

771677 

785788 

793631 
810351 
853892 
002880 

353184 
098618 

313809 
708484 
743532 
820600 
745543 
716193 
352996 
913747 
824185 
796313 

004325 

008734 
278750 
714756 
004468 

815025 
794803 

845752 

748103 
004686 

357070 
860427 
837038 

808378 
764199 
317548 

819028 
351541 
005207 

005227 
005385 
008855 
005431 

715247 
319018 
837298 

70171^ 

07Kn» 

817900^ 
729546 
770701 

0057«8 
798096 


Regtstrant 


OK  No. 


AMERICAN  VIDEO  IMAGING  INC 

AMERICUS  MANAGEMENT  CORP _.., 

AMERIHOST  PROPERTIES  INC 

AMOSKEAG  BANK  SHARES  INC 

AMRECORP  REALTY  FUND  M 

AWofcHV  INO „......■....- 

AMTECH  SYSTEMS  INC , 

ANAHEIM  FOUNDRY  CO 

ANALYTICAL  SURVEYS  INC 

ANOOVER  BANCORP  INC 

ANDREA  RADIO  CORP - 

ANGEKDN  COflP/MN 

ANGELES  OPPORTUNITY  PROPER- 
TIES LTD - 

ANSONIA  DERBY  WATER  CO 

APA  OPTICS  INC  /MN/ 

APACHE  PETROLEUM  LTO  PARTNER- 
SHIP 1980-1 

APPLIED  DATA  COMMUNCATIOWS 
INC 

AflCUSiNC 

ARDEN    INTERNATIONAL    WTCHEM6 

ARES  SERONO  RESEARCH  S  DEVEL- 
OPMENT LTD  PARTNERSHIP „.. 

ARIZONA  INSTRUMENT  CORP ...- 

ARLEN  CORP - 

ARMORED  STORAGE  INCOME  INVES 

TORS  LTD  PARTNERSHIP 

ARROW  MAGNOLIA  INTERNATIONAL 

INC - 

ARTEL  COMMUNICATIONS  CORP.- 

ARTISTIC  GREETINGS  INC 

ARTS  WAY  MANUFACTURING  CO  INC  . 

ASHLAND  FINANCIAL  SERVICES  INC 

ASKCORP 

ASPEN  WIND  INC — 

ASSOCIATED  BANC  CORP 

ASSOCIATED      PLANNERS      REALTY 

FUND 

ASSOCIATED      PLANNERS      REALTY 

INCOME  FUND 

ASTRA  CORP 

ASTRO  DRILLING  CO ~ 

ASTROCOM  CORP 

ATC  ENVIRONMENTAL  INC 

ATEL  CASH  DISTRIBUTION  FUND.— 

ATHANOR  GROUP  INC — . 

ATI  PHARMACEUTICALS  INC „ 

ATLANTA  MOTOR  SPEEDWAY  INC 

ATLANTIC   RESTAURANT   VENTURES 

INC -.- -■■ 

ATLANTIC  WEST  LANDMARK  PROP- 
ERTIES LTD 

ATRIX  LABORATORIES  INC 

AULTINC 

AURORA  ENVIRONMENTAL  INC... 

AUTHENTICOLOR  INC -.. 

AUTHORIZED  DISTRIBUTION  NET- 
WORK INC 

AUTO  GRAPHICS  INC 

AUTOMATIX  INC - 

AUTOMOBILE  PROTECTION  CORP 
APCO --•• 

AZUSA  VALLEY  WATER  CO. 

BAKER  COMMUNICATIONS  INC 

BALA  REALTY  INC 

BALCHEMCORP — 

BALCOR  GROWTH  FUND — 

BALCOR  INCOME  PROPERTIES  LTD...., 

BALCOR  INCOME  PROPERTIES  LTO  III 

BALVERNE  CELLARS  INC .._.. 

BANCFIRST  CORP  /OK/ 

BANCORP  OF  MISSISSIPPI  INC ..- 

BANGOR  AMERICA  INC 

BANKEASTCORP — 

BANKERS  BUILDING  LAND  TRUST 
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818263 

066661 
778423 
725729 
745061 
078302 
720500 
839022 
753048 
810589 
006494 
815093 

789282 
006694 
796505 

3T8681 

728398 
844849 

353975 

ai3632 
724804 
007346 

780719 

061404 
718044. 
007810 
007623 
007686 
314202 
841073 
007780 

785791 

808420 
008033 
351386 
215156 
828828 
785867 
278314 
002616 
008155 

802480 

702338 
809875 
723639 
725518 
006588 

843086 
008598 
702891 

833441 
008958 
726656 
804215 
009326 
792334 
009329 
2762 T6 
708480 
760498 
701853 
031808 
038322 
314404 


Registrant 


BANKERS  FIRST  CORP 

BANKWORCESTER  CORP 

BARRINGER  LABORATORIES  WC 

BARRINGER  RESOURCES  INC 

BASIC    EARTH     SCIENCE    SYSTEMS 

INC 

BASS  REAL  ESTATE  FUND  84 

BASS  REAL  ESTATE  FUND  11 _ „.. 

BEAR    STEARNS    SECURED    INVES- 
TORS INC 

BEAUTY  LABS  INC _ 

BELL  NATIONAL  CORP 


BELLWETHER  EXPLORATION  CO 

BENEDICT  NUCLEAR  PHARMACEUTI. 

CALSINC 

BENTON  OIL  &  GAS  CO 

BERES  INDUSTRIES  INC 

BERGER  HOLDINGS  LTD — 


OK  No. 


BERNSTEIN  LEIBSTONE  ASSOCIATES 

INC  /NY/ 

BESICORP  GROUP  INC 

BEST  BUY  DRUGS  INC 

BESTWAY  RENTAL  INC 

BETHLEHEM  CORP 

BIG  SKY  TRANSPORTATION  CO 

BIG  TURTLE  INC  /ID/ 

BIO  LOGIC  SYSTEMS  CORP 

BIO  REFERENCE  LABORATORIES  WC. 

BKDMEDICAL  DYNAMICS  CORP 

BIOMERICA  INC - 

BIOPLASTY  INC 

BIOSEARCH     MEDICAL     PRODUCTS 

INC 

BIOSPHERK^S  INC 

BIRDSBORO  CORP - 

BISHOP  INC 

BLACK  INDUSTRIES  INC 

BLACK  WARRIOR  WIRELINE  CORP 

BMF  MORTGAGE  INCOME  FUND 

BMJ  FINANCIAL  CORP 

BOETTCHER     PENSION     INVESTORS 

LTD -■• 

BOGEN  CORP 

BOGERT    1986-11   LIMITED  PARTNER- 
SHIP  - 

BOGERT  1986-111  UMITED  PARTNER- 
SHIP  

BOSTON  BANCORP ~ 

BOSTON  FIVE  BANCORP  INC 

BOULEVARD  BANCORP  INC  /OE/ 

BOUNTY  GROUP  INC - 

BOUTON  CORP/PA 

BOWLES  FLUIDICS  CORP 

BOWLINE  CORP 

BRAUVIN  REAL  ESTATE  FUND  I 

BRAUV1N  REAL  ESTATE  FUND  K 

BRILUND  LTD 

BRISTOL  HOLDINGS  INC 

BRNF  LIQUIDATING  TRUST 

BROADCAST   INTERNATIONAL 

UT/ 

BRUSH  CREEK  MINING  A  DEVELOP- 
MENT CO  INC 

BRYAN  STEAM  CORP 

BT  ENERGY  CORPORATOR 

BT  FINANCIAL  CORP 

BUCKEYE  FINANCIAL  CORP 

BUILDERS  DESIGN  INC  /DE/ 

BULL  &  BEAR  GROUP  INC 

BUa  RUN  GOLD  MINES  LTD — ... 

BURGER  KING  LTD  PARTNERSHIP  I 

BURGER  KING  LTD  PARTNERSh;P  II.... 

BURGER  KING  LTD  PARTNERSHIP  IH... 

BUTTERFIELD  preferred  GROWTH 

FUND  83 

CK  1981  FUND  A  LTD _ 

CABLE  CAR  BEVERAGE  CORP 


IMC  / 


732640 
S11436 
859463 
010119 

010254 
750303 
783992 

806741 
811422 
075439 
319459 

312651 
S4528S 

790210 
706777 

849343 
320443 
726443 
004344 
011856 
313522 
318596 
355007 
792641 
726570 
073290 
040944 

350648 

012239 
012257 
012304 
012404 
839871 
758113 
•  731244 

745895 
732287 

606605 

806606 
760079 
826756 
746594 
810674 
064382 
013585 
034682 
318722 
701467 
014231 
014280 
751310 

833411 

715683 
014071 
71«786 
716489 
314482 
812629 
052234 
319687 
356966 
706740 
733667 

355809 
355058 
081057 
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Appendix  E.-I-Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic FiLiRS— Continued 


Rtoistrarrt 


OK  No. 


estate  ltd  part- 


cable  TV  FUNC  IOC  LTD. 

CABLE  TV  FUNC  11-E  LTD 

CABLE  TV  FUNC   11-F 

CABLEVISION  ifjVESTMENT  OF  DE 
TRCHTINC 

CACHE  INC 

CALIFORNIA  AL440ND  INVESTORS  I 

CALIFORNIA  ANf'LIFIER  INC 

CALNETICS  CCH^P 

CALSTAR  INC. .J 

CAMERA  PLATFORMS  INTERNATION- 
AL INC L 

CANAL  RANDOLPH  LTD  PARTNER- 
SHIP  X 

CANAVERAL  INTJERNATIONAL  CORP  ... 

CANCER  TREATJUIENT  HOLDINGS  INC 

CANTERBURY  |DOCATIONAL  SERV- 
ICES INC  /PAA .„ 

CANYON  RESCxJrCES  CORP 

CAPITAL  BANCCflP/FL 

CAPITAL  BUILCERS  DEVELOPMENT 
PROPERTIES  io/ 

CAPITAL  BUILCpRS  DEVELOPMENT 
PROPERTIES  I 

CAPITAL  REALTY  INVESTORS  LTD 

CAPITAL  RESOURCES  REAL  ESTATE 
PARTNERSHIP  II 

CAPT  CRAB  INCl 

CAPuaNOS  IfJC  /DE/...„ 

CARDIAC  CONTROL  SYSTEMS  INC. 

CARE  GROUP  INC 

CARIBBEAN  SELECTT  INC 

CARLSBERG  MOBILE  HOME  PROPER- 
TIES LTD 

CARLSBERG  M(]BILE  HOME  PROPER- 
TIES LTD  72  ... 

CARLYLE  REAL 
NERSHIP72... 

CARLYLE  REAL 
NERSHIP73.. 

ORLYLE  REAL 
NERSHIP74..., 

CAROLINA    INVESTMENT 
LIMITED  PARTNERSHIP 

OROM  CAPITAl,  CORP 

CARRINGTON  U^BORATORIES  INC  / 
TX/ 

carter  day  inpustries  inc 

caspen  oil  in( 

cattleguaho 

cb  bancshare$  inc/hi 

c:b  financial  gdrp 

cbl  medical  imc 

cbu  holding5inc. 
cca  industrie$  inc 
ccc  franchisiik3  c»rp 
ccnbcorp. 

CC^INC 

CEL  COMMUNICATIONS  INC 
C^UNA  FINANCiKl  CORP 

CELLTRONICS  IMC 

CENTENNIAL    PtNSIOfi   INVESTORS 

LTD I 

CENTRAL  BANKING  SYSTEM  INC 

CENTRAL  COAL  A  COKE  CORP 

CENTRAL  CORPi/LA/ „.. 

CENTRAL  JERS8Y  BANCORP „ 

CENTRAL  PACIFIC  CORP 

CENTREVEST  C^P 
CENTURY  BANCORP  INC. 

CENTURY  MEDKJORP 

CENTURY  PACIfSlC  CORP 

CENTURY       PRPPERTIES       EQUITY 

FUND  73. 
CENTURY  PROPtRTlES  FUND  X... 
CENTURY  REAL  rv  TRUST 


ESTATE  LTD  PART- 


ESTATE  LTD  PART- 


PARTNERS 


711680 
751371 
756904 

806003 
350199 
806179 
730255 
277376 
771777 

775714 

764129 
016926 
832092 

794927 
739460 
702164 

763978 

791452 
354521 

017294 
356622 
857134 
706507 
847935 
774554 

205132 

017669 

017698 

017699 

017700 

789457 
759855 

718007 
022296 
095254 
842728 
316312 
351326 
632440 
818675 
721447 
790526 
018387 
789681 
355271 
201401 
740664 

707806 
018575 
018605 
018620 
761201 
350649 
766515 
812348 
726985 
791770 

018904 
018909 
018914 


Appendix  E.— Division  of  Corporation 

Finance  Groups  of  Mandated  Elec- 

tronic Filers— Continued 

Registrant 

OK  No. 

CERAMICS       PROCESS       SYSTEMS 
CX)RP/DE/ 

814676 
752260 
735585 
019082 
819692 
798660 
830524 
350692 
773548 
019612 
731446 
810997 
0!9913 
792932 
721233 
802517 
020270 
020305 
720145 
738014 
704054 
351077 
020467 

802971 
768681 
020819 
716646 

773280 

727065 
748894 

788909 
852448 
862420 
724198 
814258 
816249 

787494 
049444 
318379 
021438 
624575 
092339 

811243 
319000 
357175 

715763 

771617 
701286 

751683 

751664 

769332 
022120 

793521 
732700 

711419 
109757 
022412 
700705 
310913 
318294 

355574 

CFS  financial  CORP „.. 

CFS  REAL  ESTATE  INVESTORS  LTD 

CHALCO  INDUSTRIES  INC 

CHARTER  ONE  FINANCIAL  INC 

OIARTWELL  PARTNERS  LP 

OIASECORP \ 

CHECK  TECHNOLOGY  CX)RP J 

CHECKROBOT  INC 

CHEMICAL  FINANCIAL  CORP 

OHERNE  MEDICAL  INC „ 

CHESTER  COUNTY  BANCSHARES  INC . 

OIIEF  CONSOLIDATED  MINING  CO 

CHOICE  DRUG  SYSTEMS  INC „... 

CHURCHILL  TECHNOLOGY  INC 

aATTIS  INC  /DE/  

QMARRON  INVESTMENT  CO  INC 

CINCINNATI  UNION  STOCK  YARD  CX) ... 
OPRICO  INC 

ORCADIAN  INC 

CITIZENS  BANCORP  /MD/ 

CITIZENS  BANKING  CORP 

CITIZENS  GROWTH  PROPERTIES 

OTIZENS    SECURITY    GROUP   INC    / 
MN/ „. 

CLARK  COUNTY  PROPERTIES  5..„ 

CLARY  CORP 

CXINICAL  DATA  INC -.    ™         ™. 

CLINTON  APPALACHIAN  IX  LTD  PART- 
NERSHIP     

CLINTON  APPALACHIAN  V  LTD  PART- 
NERSHIP  

CLINTON  APPALACHIAN  VII  LTD 

CLINTON  APPALACHIAN  X  LTD  PART- 
NERSHIP  

C»^  COMMUNICATIONS  INC „    ... 

CMS  DATA  CORP „; 

CNB  BANCSHARES  INC 

OJS  INC  /DE/ 

COACHMAN  INC _.. 

COACHMAN  INNS  INCOME  LTD  PART- 
NERSHIP  „ 

COBB  RESOURCES  CORP - 

CODENOLL  TECHNOLOGY  CORP 

COGNITRONICS  CORP „... 

COLLEGE  BOUND  INC 

COLONIAL  BANCGROUP  INC 

COLONIAL      DATA      TECHNOLCXSIES 
CORP 

COLONIAL  STORAGE  CENTERS  1  LTD... 
COLONIAL  STORAGE  CENTERS  II  LTD.. 
COLONIAL    STORAGE     CENTERS     III 
LTD 

COLOR  SYSTEMS  TECHN0LCX3Y  INC/ 
DE 

COLUMBIA  FUTURES  FUND 

COLUMBIA  LEASE  INCOME  FUND  A 
LP „ 

COLUMBIA  LEASE  INCOME  FUND  B 
LP _ „._ 

COLUMBIA  LEASE  INCOME  FUND  ll-A 
LP 

COLUMBIA  MANAGEMENT  CO 

COLUMBIAN  ENERGY  CO  LTD  PART- 
NERSHIP     

COM  TEK  RESOURCES  INC 

COMCAST   CABLEVISION   OF   PHILA- 
DELPHIA INC 

COMMERCE  GROUP  CORP  /DE/ 

COMMERCIAL  DECAL  INC 

£X)MMOO.TY  STRATEGY  PARTNERS 

COMMODITY  TREND  TIMING  FUND 

COMMODITY  VENTURE  FUND 

COMMONWEALTH           BANCSHARES 
CORP _ 

Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


CIK  No. 


COMMONWEALTH  EQUITY  TRUST 
USA 

COMMONWEALTH  GROWTH  FUND  II ... 

COMPARATOR  SYSTEMS  CORP 

COMPONENTGUARD  INC 

COMPUMEDINC 

COMPUTER  AUTOMATION  INC 

COMPUTER  COMMUNICATIONS  INC 

COMPUTER  IDENTICS  CORP  /MA/ 

COMPUTER  NETWORK  TECHNOLOGY 
CX)RP 

COMPUTER  RESEARCH  INC 

COMPUTER  TELEPHONE  CORP 

CONDEV  LAND  GROWTH  FUND  86 
LTD 

CONESCO  INDUSTRIES  LTD 

CONFERTECH  INTERNATIONAL  INC 

CONOLOGCORP 

CONSOLIDATED  CAPITAL  CORP/FL/.... 

CONSOLIDATED  IMAGING  CORP 

CONSULIER  ENGINEERING  INC 

CONTINENTAL  CONNECTOR  INDUS- 
TRIES INC 

CONTINENTAL  REAL  ESTATE  PART- 
NERS LTD 

COPYTELE  INC 

CORAL  COMPANIES  INC 

CORKEN  INTERNATIONAL  CORP 

CORTEX  PHARMACEUTICALS  INC/ 
DE/ „ 

COVENTRY  CARE  INC 

CRAFTMADE  INTERNATIONAL  INC 

CRECKD  PETROLEUM  CORP _ 

CRESTED  CORP „ 

CRESTEK  INC  /NJ/ 

CROP  GENETICS  INTERNATIONAL 
CORP 

CROWELL&  CO  INC  /GA/ 

CRYOMEDICAL  SCIENCES  INC 

CRYSTAL  MOUNTAIN  INC ., 

CSA  INCOME  FUND  LTD  PARTNER- 
SHIP l-D 

CSM  ENVIRONMENTAL  SYSTEMS  INC. 

CUCOSINC 

CUTCO  INDUSTRIES  INC 

CVD  EQUIPMENT  CORP 

CYBERMEDIC  INC ; 

CYBEROPTICS  CORP 

DAEDALUS  ENTERPRISES  INC 

DAIGCORP 

DAIN  PENSION  INVESTORS  84 

DAIN  PROPERTIES  31  LTD 

DAIN  TEXAS  PARTNERS 

DALLAS  OIL  &  MINERALS  INC 

DANNINGER  MEDICAL  TECHNOLOGY 
INC 

DAROXCORP „ 

DARTMOUTH  BANCORP  INC 

DATAGUARD  RECOVERY  SERVICES 
INC _ 

OATAIMAGE  INC  /DE/ 

DATAKEY  INC ^ 

DATAMAG  INC 

DAWSON  GEOPHYSICAL  CX) 

DAYLIGHT  INDUSTRIES  INC...„ 

OCX  INC , 

tX)l  PHARMACEUTICALS  INC _ 

DE  ROSE  INDUSTRIES  INC 

DECOM  SYSTEMS  INC 

DECORATOR  INDUSTRIES  INC 

DECORP  INC 

DEL  TACO  INCOME  PROPERTIES  IV 

DEL  TACO  RESTAURANT  PROPER- 
TIES I 

DEL  TACO  RESTAURANT  PROPER- 
TIES II 


803771 
810387 
277809 
818973 
700998 
022962 
022973 
023023 

701319 
201511 
764841 

795280 
023314 
756768 
023503 
023591 
752346 
846718 

753282 

024148 
715443 
821356 
808021 

849636 
025243 
856250 
277924 
025657 
025652 

810818 
065905 
834365 
026020 

764629 
085356 
731724 
026379 
766792 
720013 
768411 
026537 
314416 
726370 
350115 
730566 
320380 

731241 
706743 
740970 

797221 
853835 
704914 
795760 
351231 
027399 
783284 
109657 
028262 
357176 
027613 
095133 
812630 

711213 

749153 
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Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


CIK  No. 


DEL    TACO    restaurant    PROPER- 
TIES III 

DELPHI  INFORMATION  SYSTEMS  INC 

/DE/ 

DENSE  PAG  MICROSYSTEMS  INC 

DENTO  MED  INDUSTRIES  INC 

DESCHUTES    BUSINESS    PARK    CO 

LTD 

DESIGNCRAFT  INDUSTRIES  INC/DE/.... 

DEV  TECH  CORP - 

DEWEY  ELECTRONICS  CORP «. 

DIGIMETRICS  INC 

DIGITAL  METCOM  INC • — 

DIGITAL  OPTRONICS  CORPORATION  .. 

DIGITAL  PRODUCTS  CORP 

DIGITAL  TRANSMISSION  INC 

DIMENSIONAL  MEDICINE  INC 

DIMENSIONAL  VISIONS  GROUP  LTD .... 

DIODES  INC  /DEL/ 

DIRECT  PHARMACEUTICAL  CORP 

DISCOVERY    TECHNOLOGIES    INC    / 

KS/ 

DISCUS  CORP 

DIVERSIFIED  FOODSERVICE  DISTRIB- 
UTORS INC 

DIVERSIFIED    HISTORIC    INVESTORS 

IV  INCOME  FUND 

DIVERSIFIED     HUMAN     RESOURCES 

GROUPING 

DIVERSIFIED   INDUSTRIAL  CORP  OF 

KANSAS  INC 

DIVERSIFIED  RETAIL  GROUP  INC 

DOUBLE  HELIX  FILMS  INC 

DOVER  LEASING  INCOME  FUND  LTD 

1-A 

DREXLER  TECHNOLOGY  CORP 

DRX  INC 

DSI  REALTY  INCOME  FUND  IX 

DSI  REALTY  INCOME  FUND  VIII 

DSP  TECHNOLOGY  INC 

DTI  MEDICAL  CORPORATION  INC 

DURATEKCORP 

DYCO  1979  OIL  &  GAS  PROGRAMS 

DYCO  1980  OIL  ft  GAS  PROGRAMS 

DYCO  1982  OIL  ft  GAS  PROGRAMS 

DYCO  1985  OIL  ft  GAS  PROGRAMS 

DYCO  OIL  ft  GAS  PROGRAM  1979-2 

DYCO  OIL  ft  GAS  PROGRAM  1980-1 

DYCO  OIL  ft  GAS  PROGRAM  1980-2 

DYCO  OIL  ft  GAS  PROGRAM  1981-1 

DYCO  OIL  ft  GAS  PROGRAM  1981-2 

DYCO  OIL  ft  GAS  PROGRAM  1982-1 

DYCO  OIL  ft  GAS  PROGRAM  1983-1 

DYCO  OIL  ft  GAS  PROGRAM  1983-2.... 

DYCO  OIL  ft  GAS  PROGRAM  1984-1 

DYCO  OIL  ft  GAS  PROGRAM  1984-2.... 
DYCO  OIL  ft  GAS  PROGRAM  1985-1 .... 
DYCO  OIL  ft  GAS  PROGRAM  1985-2.... 
DYCO  OIL  ft  GAS  PROGRAM  1986-2.... 
DYCO  OIL  ft  GAS  PROGRAM  1986-X.... 
DYCO  OIL  ft  GAS  PROGRAM  1987-1 .... 
DYCO  OIL  ft  GAS  PROGRAM  1987-2.... 
DYNA  GROUP  INTERNATIONAL  INC  .... 

DYNAMIC  AMERICAN  CORP 

DYNAMIC  CLASSICS  LTD/DE 

DYNATRONICS  LASER  CORP 

EftJ  PROPERTIES  LTD 

EAGLE  ENTERTAINMENT  INC 

EARTHWORM  INC 

ECC  ENERGY  CORP 

ECOGENINC 

EDISON  CONTROL  CORP 

EDUCATIONAL  DEVELOPMENT  CORP 

EFI  ELECTRONICS  CORP 

EIP  MICROWAVE  INC 

ELECTRO  CATHETER  CORP 

ELECTRO  SENSORS  INC 
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Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


786360 

814549 
784770 
028146 

313420 
028325 
818970 
028561 
814853 
756759 
816954 
028895 
764577 
723799 
836609 
029002 
745460 

857949 
746156 

600263 

810623 

779226 

029207 
820163 
758924 

766495 

030140 

320211 

764586 

743366 

773720 

718247 

785186 

276336 

313317 

354806 

751337 

806574 

806576 

606577 

702402 

702403 

718943 

719958 

715369 

725261 

725262 

751255 

751256 

778961 

603095 

811438 

811442 

844787 

030780 

030786 

720875 

350268 

790066 

752363 

836044 

614050 

795968 

031667 

785970 

026782 

032120 

351789 


CIK  No. 


ELECTRONIC  CLEARING  HOUSE  INC  ... 
ELECTRONIC   TECHNOLOGY   GROUP 

INC 

ELECTRONIC      TELE      COMMUNICA- 

•ri/^■gC  IMC  

ELECTRONICS  MISSILES  ft  COMMU- 
NICATIONS INC 

ELECTROSOURCE  INC 

ELEXISCORP 

ELMERS  RESTAURANTS  INC - 

EUSI  CORP — 

EMPI  INC 

EMPIRE  BANC  CORP - 

ENCHANTED  PARKS  INC 

ENCORE  GROUP  INC 

ENOOTRONICS  INC 

ENERGETICS  INC 

ENERGY  SOURCES  INC 

ENEX  OIL  ft  GAS  INCOME  PROGRAM 

11-1 

ENEX  OIL  ft  GAS  INCOME  PROGRAM 

11-2 

ENEX  OIL  ft  GAS  INCOME  PROGRAM 

III  SERIES  5  LP 

ENEX  OIL  ft  GAS  INCOME  PROGRAM 

III  SERIES  4  LP 

ENGINEERING  MEASUREMENTS  CO.... 
ENSTAR     INCOME     GROWTH     PRO- 
GRAM FIVE-A  LP 

ENSTAR     INCOME     GROWTH     PRO- 
GRAM FIVE-B  LP 

ENSTAR    INCOME   PROGRAM    1984-1 

LP 

ENSTAR  INCOME  PROGRAM  11-1  LP 

ENSTAR  INCOME  PROGRAM  11-2  LP 

ENSTAR  INCOME  PROGRAM  IV-1  LP 

ENSTAR  INCOME  PROGRAM  IV-2  LP 

ENSTAR  INCOME  PROGRAM  IV-3  LP 

ENVIRONMENT  ONE  CORP 

ENVIRONMENTAL     MONITORING     ft 
TESTING  CORPORATION 

ENVIRONMENTAL       SERVICES       OF 
AMERICA  INC 

ENVIROPACT  INC 

EPITOPE  INC/OR/ 

EQUIPMENT  COMPANY  OF  AMERICA... 

EQUITY  AU  INC 

EQUITY  CONCEPTS  INC 

ERG  INDUSTRIES  INC  /DE/ 

ERNST  DIESSNER  MORTGAGE  FUND 
86  LTD  PARTNERSHIP 

ESCAGENETICS  CORP 

ESPERO  ENERGY  CORP 

EUROCAPITAL  CORP 

EUROPA  CRUISES  CORP 

EVERGREEN  BANCORP  INC 

EXCALIBUR  TECHNOLOGIES  CORP 

EXCEL  BANCORP  INC 

EXCEL  INTERFINANCIAL  CORP 

EXCEL  REALTY  TRUST  INC 

EXECUTIVE      NATIONAL      DEVELOP- 
MENT CORP 

EXECUTIVE  OFFICE  GROUP  INC 

EXPLORATION  CO 

EXPLOSIVE  FABRICATORS  INC 

EXPORT  TYRE  HOLDING  CO 

F  M  Q  RITA  RANCH  LIMITED  PART- 
NERSHIP  

FftM  FINANCIAL  SERVICES  CORP 

FAIRCOMINC 

FAIRMOUNT  CHEMICAL  CO  INC 

PARADYNE  ELECTRONICS  CORP 

FARM  FISH  INC 

FBXCORP 

PCS  LABORATORIES  INC 

FDPCORP 


Registrant 


721773 

854556 

773547 

032312 
823927 
806305 
771214 
712843 
317032 
810830 
764217 
276259 
704364 
032866 
032907 

743801 

757658 

825247 

820159 
205303 

805391 

805392 

737762 
757595 
757597 
783763 
783764 
783765 
033081 

842919 

773399 
797989 
801555 
033195 
830741 
769853 
775477 

785545 
810370 
230624 
357010 
844887 
351521 
316222 
793589 
354247 
798288 

703805 
834935 
313395 
034067 
798275 


OK  No. 


FEDERATED  NATURAL  RESOURCES 
CORP 

FEDERATED  PURCHASER  INC 

FERTILITY  ft  GENETKS  RESEARCH 
INC 

FIBERCHEM  INC  /IV 

FIDELITY  LEASING  INCOME  FUND 

FIDELITY  MEDICAL  INC 

FILMSTAR  INC  /DE/ 

FINANCIAL  INSTITUTIONS  INSUR- 
ANCE GROUP  LTD 

FINANCIAL  LAND  CORP 

FINANOAL  TRUST  CORP..- 

FIND  SVP  INC 

FiNGERMATRIX  INC 

FIRECOMINC 

FIREPLACE  MANUFACTURERS  INC 

FIRETECTOR  INC 

FIRST  CENTENNIAL  CORP 

FIRST  CITIZENS  BANCSHARES  INC  / 

1^^  

FIRST  COLONIAL  BANKSHARES 
CORP 

FIRST  COMMERCE  BANCSHARES  INC.. 

FIRST  COMMERCIAL  BANCSHARES 
INC 

FIRST  COMMERCIAL  CORP 

FIRST  C0NSTITUTK5N  FINANCIAL 
CORP 

FIRST    CONTINENTAL    BANCSHARES 

IJ^  „«.... 

FIRST  EASTERN  CORP  /PA/ -.. 

FIRST  ESSEX  BANCORP  INC -... 

FIRST  EVERGREEN  CORP 

FIRST  FINANCIAL  BANCORP  /OH/ 

FIRST  FINANCIAL  CORP  /IN/ 

FIRST  FINANCIAL  CORP  /TX/ 

FIRST  ILLINOIS  CORP 

FIRST  INDIANA  CORP 

FIRST  INTERSTATE  CORP  OF  WIS- 
CONSIN  

FIRST  INTERSTATE  OF  HAWAII  INC 

FIRST  INTERSTATE  OF  IOWA  INC 

FIRST  LIBERTY  FINANCIAL  CORP 

FIRST  MICHIGAN  BANK  CORP 

FIRST  MIDWEST  BANCORP  INC 

FIRST  NATIONAL  OF  NEBRASKA  INC.... 
FIRST      NATIONAL      PENNSYLVANIA 

CORP 

FIRST  PEOPLES  FINANCIAL  CORP 

FIRST  PROVIDENT  GROUP  INC 

FIRST  SECURITY  CORP  OF  KEN- 
TUCKY        

FIRST  STATE   FINANCIAL   SERVICES 

INC - 

FIRST  SUN  SOUTH  CORP 

FIRST  WESTERN  BANCORP  INC 

FIRST  WESTERN  FINANCIAL  CORP 

FIRSTBANK  OF  ILLINOIS  CO — 

FIRSTIER  FINANCIAL  INC  /NE/ 

FISCHER  WATT  GOLD  CO  INC 

FISHER  TRANSPORTATION  SERVICES 

INC 

FLAMEMASTER  CORP - 

FLIGHT  DYNAMICS  INC 

FLOCK  INDUSTRIES  INC - 

FLORAFAX  INTERNATIONAL  INC 

820047     FLORIDA  GLASS  INDUSTRIES  INC 

357372     FLORIDA  INCOME  FUND  LP 

610627     FMA     REALTY     INVESTORS     I     LTD 

034296         PARTNERSHIP 

034497     FNB  CORP/PA 

034551      FOLIAGE  PLUS  INC 

799904     FORD  BANK  GROUP  INC ~. 

719130     FORT  WAYNE  NATIONAL  CORP 

722626      FORTUNE  FINANCIAL  GROUP  INC 


722203 
034977 

779162 
811014 
740867 
320017 
819794 

805647 
035754 
702506 
801336 
316618 
732248 
738992 
823130 
318638 

798941 

275380 
768532 

720643 
316769 

790071 

700571 
357427 
608246 
278138 
708955 
714562 
036315 
036398 
789670 

020438 
775749 
276293 
760077 
036522 
702325 
036725 

351396 
807521 
802904 

036896 

820240 
043566 
740676 
0370S9 
037093 
074431 
844788 

611237 
037358 
352284 
037509 
037525 
037594 
,  737829 

715269 
037806 
778702 
778168 

357?69 
734370 


35176 
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Rtigtstrant 


cm  No. 


ORY     COMPANY 


OF  AMERICA 


FORTY  SIX  MUfORED  LTD  PARTNER- 
SHIP....„ ^ 

FOX  TECHNOLOpY  INC 

FRANCHISEIT  Ct)RP 

FRANKFORO  CORP 

FRANKUN    COflSOLIOATEO    MINING 
GOING. 

FRANKLIN       T^ECOMMUNICATIONS 
CORP 

FRONTEER 
INC 

FRONTIER 

rTH^ 

FRONTIER  INSUf<ANCE  CO 

FRONTIER  INSURANCE  GROOP  INC 

FULTON  FINANCIAL  CORP 

FUTURE  COMMIJNICATIONS  INC 

FUTURE  FUND  t 

GAINER  CORP 

GALAXY  CHEES  :  CO... 

GALVEST  INC ~ 

GARB  OIL  A  POWER  CORP 

GATEWAY  GOMMUNICATIONS  INC 

GC  INTERNATIOfiAL  INC  /CA 

GEMINI  87-88  XIJL  P 

GEMINI  87-88  XII  L  P..- 

GEMINI       EQUIPMENT       PARTNERS 
INCOME  FUND  IV  LP 

GEMINI        EQUIPMENT        PARTNERS 
INCOME  FUNO  V 

GEMINI       EQUIPMENT       PARTNERS 
INCOME  FUNO  VI  LP 

GEMINI       EQUIPMENT       PARTNERS 
INCOME  FUNO  X  LP - 

GENERAL  BUILOERS  CORP- _ 

GENERAL  DEVICES  INC 

GENERAL      EM*»LOYMENT      ENTER- 
PRISES INC  ...|- 

GENERAL  KINETICS  INC 

GENERAL  MAGMAPLATE  CORP 

GENERAL  PARCEL  SERVICE  INC 

GENERAL  SOEhJCES  CORP 

GENEX  CORP..-.V 

GEORE SOURCES  INC 

GEOTEL  INC 

GEXA  GOLD  CO  IP . 

GISM  BIOMEDICAL  INC 

GLASSMASTER  CO 

GLOBAL  ENVIRONMENTAL  CORP 

GMX  COMMUNICATIONS  INC 

GNC  ENERGY  CpRP..„ 

GO  VIDEO  INC  .1. _„ 

GODDARD  INDUSTRIES  INC 

GOLD  KING  CONSOLIDATED  INC 

GOLD     MEDALLION     CORP     SHARE- 
HOLDERS LIQIUIDATING  TRUST 

GOLD  STANDARD  INC - 

GOLDEN  OIL  CO  /DE/  ._ 

GOODHEART  WILLCOX  CO  INC 

GRAHAM  INCOigiE  FUND  82A 

GRAYHOUND  ElECTRONICS  INC 

GREAT  AMERICAN  CORP 

GREAT  EASTERN  ENERGY  &  DEVEL- 
OPMENT COFfP 

GREAT  WESTERN  SYSTEMS  INC 

GREENSTONE  IraBASCA    ROBERTS 
INC 4. 

GREENWICH  PHARMACEUTICALS  INC. 

GREENWOOD  HOLDINGS  INC/CO/ 

GROWTH  DEVELOPMENT  CORP 

GTSCORP/DE/. „. , 

GUILDER  82  PROPERTY  CO 

GUILDER  83  PROPERTY  CO 

GULF  EXPLORATION  CONSULTANTS 

INC 

GYRODYNE 
INC 


aMPANY  OF  AMERICA 


766826 
721776 
733595 
700714 

215913 

722572 

844780 

735349 
039244 
797496 
700564 
032190 
354993 
705029 
819527 
842808 
798371 
725876 
841708 
813784 
813785 

761276 

761277 

761278 

761282 
040472 
040528 

040570 
040675 
040687 
853532 
789096 
704695 
041023 
041114 
821113 
700945 
109870 
825521 
790933 
043398 
784721 
041960 
314834 

042100 
042136 
350685 
042504 
400001 
833216 
043271 

352871 
068805 

845048 
094784 
718474 
783266 
041107 
706148 
719503 

824088 

044689 
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Registrant 

OK  No. 

HABERSHAM  ENERGY  CO 

101704 
350091 

757004 
045136 
704868 
354053 
768906 

810836 
315272 
313716 
789847 
046207 
046238 
854661 
015678 
046267 
803348 
811565 
725627 
821536 
351298 
319648 
801748 
801350 

355946 
318189 

HADSON  EUROPE  INC                

HAU      INSTITUTONAL      MORTGAGE 
FUND  LTD  PARTNERSHIP 

HAMILTON  DIGITAL  CONTROLS  INC 

HAMPTON  INCOME  FUND  LTD  1983-B  . 
HANDY  HARDWARE  WHOLESALE  INC.. 
HANDYMAN  CORP     

HARBOR   AMERICAN   HEALTH   CARE 
TRUST  INC                 

HARCOR  ENERGY  INC 

HARDlNGE  BROTHERS  INC 

HARRIER  INC         

HAWAIIAN  ELECTRIC  CO  INC         

HAWKEYE  BANCORPORATION  

HAWKINS  ENERGY  GORP 

HAWKS  INDUSTRIES  INC 

HAWTHORNE  FINANCIAL  CORP 

HDR  POWER  SYSTEMS  INC  /OE/ 

HEALTH  CONCEPTS  IV  INC 

HEALTHWATCH  INC     

HEARX  LTD  /DE/        

HEI  INC                

HEUONETICS  INC      

HEMACARE  CORP  /CA/ 

HEMODYNAMICS  INC       

HERITAGE  RNANCIAL  SERVICES  INC 
/tL/      

HIA  INC        

HICKOK    ELECTRICAL    INSTRUMENT 
CO                     

047307 

HICKORY  HILLS  LTD 

824481 

HICKORY  LENDERS  LTD            

824482 

HIGHLANDER  INTERNATIONAL  CORP... 
HIGHLINE  INDUSTRIES  INC 

704774 
313372 

MILLIARD  FUND  79-A  LTD 

314016 

MILLIARD  FUND  79-B  LTD    

314018 

HMO  AMERICA  INC         

742415 

HODGSON  HOUSES  INC 

MOLOGIC  INC                     

047800 
859737 

MOMEFREE  VILLAGE  RESORTS  INC 

HOMEOWNERS  GROUP  INC      

065291 
831906 

HOMESTEAD  MINERALS  CORP 

048276 

HORNBECK     OFFSHORE     SERVICES 
INC                                        

354359 

HOSd  GARDEN  MORTUARY  INC 

048544 

HOSPOSABLE  PRODUCTS  INC 

MOTELECOPY  INC 

048569 
854883 

HOUSTON  OIL  ROYALTY  TRUST _ 

HUMPHREY  INC                             

316245 
049101 

MUTTON     APACHE     1982     ENERGY 
INCOME  FUND  LTD  

702653 

MUTTON  ENERGY  ASSETS  2ND  OIL  & 
GAS  COMP  &  EQUIP  LP      

791997 

MUTTON  INVESTORS  FUTURES  FUND 
L  P  III 

821541 

MUTTON    PRC   TECHNOLOGY    PART- 
NERS 2 

751313 

HYCOR  BIOMEDICAL  INC  /DE/ 

719447 

HYDRAUUC  PRESS  BRICK  CO 

049425 

HYDROGEN  ENERGY  CORP      

215244 

HYTEK  MICROSYSTEMS  INC 

715593 

IDS       JMB       BALANCED       INCOME 
GROWTH  LTD           

811430 

IDS  MANAGED  FUTURES  L  P 

809061 

lEH  CORPORATION         ..., 

050292 

IMAGE  RETAILING  GROUP  INC 

814611 

IMEX  MEDICAL  SYSTEMS  INC 

715430 

IMMUCELL  CORP  /DE/ 

811641 

IMMUNOMEDICS  INC 

722830 

IMPERIAL  BANCORP 

049899 

IMPERIAL  INDUSTRIES  INC 

049930 

IMREG  INC 

730757 

IMTECINC _ -... 

IN  HOME  HEALTH  INC  /MN/  

730045 
818645 

INDEPENDENCE  LEAD  MINES  CO. 

050073 

APPENDIX  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


independent  AMERICAN  PARTICI- 
PATING INCOME  FUND  LP 

INDEPENDENT  BANK  CORP  /MA/ 

INDUSTRIAL  INVESTMENT  CORP 

INDUSTRIAL  TRAINING  CORP „ 

INFINITE  GRAPHICS  INC 

INFOOATA  SYSTEMS  INC 

INFORMATION  MANAGEMENT  TECH- 
NOLOGIES CORP 

INFORMATION  SCIENCE  INC 

INFORMATK3N  SOLUTIONS  INC 

INFRASONICS  INC 

INLAND  GOLD  A  SILVER  CORP  /WA/  ... 

INLAND  MORTGAGE  INVESTORS 
FUND  LP 

INLAND  REAL  ESTATE  GROWTH 
FUND  II  LP _ 

INRAD  INC 

INSURED  INCOME  PROPERTIES  1981 ... 

INTECH  INC 

INTEGRAL  SYSTEMS  INC  /MD/ 

INTEGRATED  SYSTEMS  INC 

INTEK  DIVERSIFIED  CORP 

INTERCARE  INC 

INTERCIMCORP 

INTERFERENCE  CONTROL  TECHNOL- 
OGIES INC 

INTERFERON  SCIENCES  INC 

INTERMARK  GAMING  INTERNATION- 
AL INC/DE/ 

INTERNATIONAL  800  TELECOM  CORP.. 

INTERNATIONAL  AIRLINE  SUPPORT 
GROUPING 

INTERNATIONAL  BANCSHARES  CORP.. 

INTERNATIONAL  BARRIER  CORP 

INTERNATIONAL  BASIC  RESOURCES 
INC 

INTERNATIONAL  BROADCAST  SYS- 
TEMS LTD  /DE/ 

INTERNATIONAL  CMOS  TECHNOLO- 
GY INC 

INTERNATIONAL  CONTAINER  SYS- 
TEMS INC 

INTERNATIONAL  HOLDING  CAPITAL 
CORP 

INTERNATIONAL  REMOTE  IMAGING 
SYSTEMS  INC 

INTERNATIONAL  YOGURT  CO 

INTERWEST  MEDICAL  CORP 

INVENTION  DESIGN  ENGINEERING 
ASSOCIATES 

INVESTORS  COMMODITY  FUND  III 

INVESTORS  TITLE  CO 

IOWA  NATIONAL  BANKSHARES  CORP. 

IPL  SYSTEMS  INC 

IRE  PENSION  INVESTORS  LTD-II 

IRONTON  IRON  INC 

ISOMET  CORP 

ISRAMCOINC 

J2  COMMUNICATIONS  /CA/ 

JACKS  INC 

JACQUES  MILLER  BALANCED  FUND 
LP 

JACQUES  MILLER  REALTY  PART- 
NERS LP 

JAEGER  INDUSTRIES  INC 

JASON  NORTHCO  PROPERTIES  LTD 
PARTNERSHIP  II 

JEAN  PHILIPPE  FRAGRANCES  INC 

JENNIFER  CONVERTIBLES  INC 

JEROME  GROUP  INC  /DE/ 

JMB  245  PARK  AVENUE  ASSOCIATES 
LTD 

JMB  INCOME  PROPERTIES  LTD  1973... 

JMB  MANHATTAN  ASSOCIATES  LTD.... 

JOHNSON  ELECTRONICS  INC 


CIK  No 


760688 
776901 
050326 
764867 
744500 
050420 

824578 
721934 
723574 
748618 
811038 

786149 

817652 
719494 
318844 
110640 
718130 
775163 
050977 
773678 
744731 

751314 
351532 

764639 

814220 

859307 
315709 
842396 

038483 

846923 

798965 

768832 

751417 

319240 
821572 
717197 

719582 
814440 
720858 
355818 
351810 
775440 
771176 
052708 
719209 
798078 
797894 

785958 

703710 
216262 

746031 
822663 
806817 
053448 

747159 
053569 
771210 
053678 
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Registrant 


CIK  No. 


Registrant 


JOHNSTOWN  consolidated 

income  partners  2 812431 

JONES  CABLE  INCOME  FUND  1-A 779542 

journeys  end  resorts  INC 825797 

JRM  HOLDINGS  INC 821609 

K  MED  CENTERS  INC '24267 

KAMENSTEIN  M  INC 734101 

KAPPA  networks  INC 748212 

KAUFMAN   H   W   FINANCIAL  GROUP 

INC 054750 

KELOON  OIL  CO 205508 

KEMPER  FINANCIAL  COMPANIES  INC ...  799367 

KENILWORTH  SYSTEMS  CORP 055234 

KENTANA  DEVELOPMENT  INC 313261 

KEVLIN  MICROWAVE  CORP 701 1 94 

KEY  CENTURION  BANCSHARES  INC 723648 

KEY  CO  /NC/ 055536 

KEYSTONE  FINANCIAL  INC 71 7809 

KEYSTONE  HERITAGE  GROUP  INC 715366 

KEYSTONE  MORTGAGE  FUND 793038 

KEYSTONE  MORTGAGE  FUND  !l 812084 

KINNARD  INVESTMENTS  INC 314037 

KITCHEN  BAZAAR  INC 837022 

KLEER  VU  INDUSTRIES  INC/DE/ 719729 

KNICKERBOCKER  VILLAGE  INC 056396 

KNOWLEDGE  DATA  SYSTEMS  INC 319316 

KOALA  TECHNOLOGIES  CORP  /CA/ 801 873 

KOBER  CORP 313142 

KP  GRUBB  &  ELLIS  REALTY  INCOME 

FUND  LP 806186 

KREISLER  MANUFACTURING  CORP 056806 

KRUPP  ASSOCIATES  1980-1 318526 

KUSTOM  ELECTRONICS  INC 067041 

LAKE  SHORE  BANCORP  INC 356598 

UKELAND  DEVELOPMENT  CORP 057370 

LANCER  ORTHODONTICS  INC  /CA/ 057538 

LANDER  ENERGY  CO 103657 

LANDMARK  BANCORP 705403 

LANE  PLYWOOD  INC 351864 

LANGER  BIOMECHANICS  GROUP  INC...  725460 

LARCHDALE  OWNERSHIP  CO  LTD 753258 

LARSON  DAVIS  INC 789851 

LASER  CORP 740726 

LASER  MASTER  INTERNATIONAL  INC...  700892 

LASERMETRICS  INC 057881 

LASERTECHNICS  IN<i 710597 

LE  PEEP  RESTAURANTS  INC 793630 

LEADVILLE  CORP 058204 

LEASTEC  INCOME  FUND  1 984-1 768373 

LEASTEC  INCOME  FUND  1985-1 756939 

LECTEC  CORP  /MN/ 805928 

UBRARY  BUREAU  INC 225662 

LIFECO  INVESTMENT  GROUP  INC 802677 

LIFECORE  BIOMEDICAL  INC 028626 

LIFESURANCE  CORP 059425 

LINCOLN  FINANCIAL  CORP 059532 

LINCOLN  INTERNATIONAL  CORP 059544 

LINCOLN  LOGS  LTD 717422 

LINPRO  SPECIFIED  PROPERTIES 790816 

LITTLEFiELD  ADAMS  &  CO 059870 

LLOYDS  ACCEPTANCE  CORP 820087 

LMR  LAND  CO  LTD  /TN/ 809938 

LOBELL  LANA  INCOME  PARTNERS  II ....       789955 

LOGIC  DEVICES  INC 802851 

LOGIMETRICS  INC 060128 

LOJACK  CORP 355777 

LOMAK  PETROLEUM  INC 315852 

LOYOLA  CAPITAL  CORP —■■       798953 

LRH  INCOME  PROPERTIES  LTD 275663 

LUND     INTERNATIONAL     HOLDINGS 

INC 820526 

LUTHERAN  BROTHERHOOD  REALTY 

FUND  1 821365 

LYNTON  GROUP  INC 027566 

MAGIC  CIRCLE  ENERGY  CORP 31 5571 

MAGIC  YEARS  CHILD  CARE  &  LEARN- 
ING CENTERS  INC 720131 


CIK  No. 


MAGNA  GROUP  INC 

MAGNETECH  CORP 

MAGNETIC  TECHNOLOGIES  CORP 

MALL  CORP 

MANAGEMENT  ASSISTANCE  INC  UO- 

UIDATING  TRUST  /NY/ 

MANAGEMENT  TECHNOLOGIES  INC 

MANATRON  INC 

MANSION  INDUSTRIES  INC 

MARGAUX INC  /DE/ 

MARINA  LIMITED  PARTNERSHIP 

MARINE  CORP  /IL/ 

MARKETING  SYSTEMS  OF  AMERICA 

INC 

MARKITSTAR  INC 

MARLTON  TECHNOLOGIES  INC 

MARROW  TECH  INC 

MASCOTT  CORP 

MASS  MICROSYSTEMS  INC 

MATTERHORN     COMMODITY     PART- 
NERS  

MATTERHORN     COMMODITY     PART- 
NERS II 

MAVERICK  RESTAURANT  CORP 

MAXON  INDUSTRIES  INC 

MCCOMBS  INCOME  PARTNERS  LTD.... 
MCCORMICK    COMMODITY    FUND    II 

LIMITED  PARTNERSHIP 

MCDERMOTTINC 

MCKEE  INCOME  REALTY  TRUST 

MCNEIL  PENSION  INVESTMENT  FUND 

LTD 

MCNEIL  REAL  ESTATE  FUND  IV  LTD.... 

MCNEIL  REAL  ESTATE  FUND  V  LTD 

MEASUREMENT  SPECIALTIES  INC 

MEDCO  GROUP  INC 

MEDCROSS  INC 

MEDIA  LOGIC  INC — 

MEDICAL  DEVICES  INC 

MEDICAL  DYNAMICS  INC 

MEDICAL  GRAPHICS  CORP  /MN/ 

MEDICAL  INNOVATIONS  INC  /DE/ 

MEDICAL  STERILIZATION  INC 

MEGADATACORP 

MEMBERS  SERVICE  CORP 

MEMRYCORP 

MERET  INC  /OH/ 

MERIDIAN  DIAGNOSTICS  INC 

MERLIN  MINING  CO 

MERRIMACK  BANCORP  INC 

MESABI  TRUST 

MET  CAPITAL  CORPORATION 

METAL  RESOURCES  CORP 

METALCLAD  CORP 

METALLURGICAL  INDUSTRIES  INC 

METRO  BANCSHARES  INC 

METRO  CABLE  CORP 

METRO  SELF  STORAGE  LTD  PART- 
NERSHIP I 

METRO  TEL  CORP 

METROBANK  FINANCIAL  GROUP  INC... 

MHP  MACHINES  INC 

MICHIGAN  FINANCIAL  CORP 

MICRO  GENERAL  CORP 

MICRO  HEALTHSYSTEMS  INC 

MICRO  IMAGING  SYSTEMS  INC 

MICROENERGY  INC 

MICRON  PRODUCTS  INC 

MICROPAC  INDUSTRIES  INC 

MICROWAVE  FILTER  CO  INC  /NY 

MICROWAVE  LABORATORIES  INC 

MID  AM  INC 

MID   ATLANTIC    MEDICAL    SERVICES 

INC 

MID  STATE  RACEWAY  INC 

MIDWESCO  FILTER  RESOURCES  INC . 
MILASTARCORP 
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036094 
743051 
015354 
796210 

785852 
806566 
798736 
062090 
709694 
803605 
713168 

739281 
756680 
096988 
829549 

850338 
855610 

350198 

728296 
727089 
063373 
750600 

702405 
225615 
064127 

357270 
064312 
064310 
778734 
064500 
649145 
815185 
064578 
216540 
352862 
835908 
723592 
225628 
813342 
720696 
714282 
794172 
789949 
810737 
066172 
814065 
812186 
013547 
066231 
837602 
353601 

277143 
065312 
813898 
743366 
065637 
067383 
795965 
800267 
740622 
804334 
065759 
716688 
798289 
367066 

805037 
065914 
857135 
066544 


Registrant 


CIK  No. 


MILE  HIGH  KENNEL  CLUB 

MILLS  JENNINGS  CO 

MIMBRES  VALLEY  FARMERS  ASSOC 

INC 

MIRACLE   RECREATION   EQUIPMENT 

CO 

MIRAMAR  RESOURCES  INC 

MISSION  BAY  SUPER  8  LTD 

MISSION  VALLEY  COMFORT  SUITES 

LTD 

MISSOURI     RESEARCH     LABORATO- 
RIES INC 

MITEK  SYSTEMS  INC 

MIZLOU  COMMUNICATIONS  CO  INC.... 

MLL  EQUIPMENT  INVESTORS  I 

MLL  EQUIPMENT  INVESTORS  II 

MOBILE  AMERICA  CORP 

MOD  U  KRAF  HOMES  INC 

MODERN  CONTROLS  INC 

MOMED  HOLDING  CO _ 

MONARCH  AVALON  INC 

MONITEK  TECHNOLOGIES  INC 

MONOCLONAL  ANTIBODIES  INC  /DE/ .. 

MOORES  LANE  PROPERTIES  LTD- 

MORGAN  TREND  FUND 

MOUNTAINEER  BANKSHARES  OF  W 

VAINC 

MOVIE  SUPERSTORE  INC  /AZ/ 

MOYCO  INDUSTRIES  INC 

MSI  ELECTRONICS  INC 

MULTIVEST  CORP 

MULTIVEST  REAL  ESTATE  FUND  LTD 

SERIES  I 

MULTIVEST  REAL  ESTATiE  FUND  LTD 

SERIES  II 

MULTIVEST  REAL  ESTATE  FUND  LTD 

SERIES  VI 

MULTNOMAH  KENNEL  CLUB 

MUSTANG  COMPANIES  INC 

MUTUAL       BENEFIT       COMMERCIAL 

PROPERTIES  INC 

MUTUAL  BENEFIT  MORTGAGE  INVES- 
TORS 1965 

MUTUAL  BENEFIT  SECURED  MORT- 
GAGE INVESTORS 

MYO  TECH  CORP 

NASHVILLE  LAND  FUND  LTD 

NASHVILLE  PARKVIEW  PARTNERS 

NATIONAL  BANC  OF  COMMERCE  CO.... 
NATIONAL  BANCORP  OF  ALASKA  INC.. 

NATIONAL  CITY  BANCORPORATION 

NATIONAL  COMMERCE  BANCORPOR- 
ATION /TN/ 

NATIONAL     ENVIRONMENTAL     CON- 
TROLS INC 

NATIONAL    HOUSING    PARTNERSHIP 

REALTY  FUND  TWO 

NATIONAL  IMAGING  INC 

NATIONAL  INSURANCE  GROUP  /CA/.... 

NATIONAL  LAMPOON  INC 

NATIONAL  PENN  BANCSHARES  INC 

NATIONAL  PROPERTIES  CORP 

NATIONAL  REAL  ESTATE  LTD  PART- 
NERSHIP III 

NATIONAL  REAL  ESTATE  LP  INCOME 

PROP 

NATIONAL  REAL  ESTATE  LP  INCOME 

PROP  II 

NATIONAL  REAL  ESTATE  LTD  PART- 
NERSHIP IV 

NATK^iAL  REAL  ESTATE  LTD  PART- 
NERSHIP VI 

NATIONAL  TECHTEAM  INC  /DE/ 

NATURAL   ALTERNATIVES    INTERNA- 
TIONAL INC 

NBSC  CORP 

I  NDL  PRODUCTS  INC  /DE/ 


066244 
076136 

781889 

066827 
831246 
803868 

810661 

066966 
807863 
736456 
353940 
700731 
067199 
067251 
067279 
315846 
202685 
814180 
353569 
790609 
792934 

722202 
855110 
200533 
364807 
718430 

068837 

068838 

068836 
068861 
352798 

766828 

760994 

715161 
830991 
793935 
357319 
713078 
705356 
069968 

101844 

070083 

762859 
811864 
615555 
100348 
700733 
070453 

■-oosso 

?59e57 

795306 

714314 

785703 
B05054 

787253 
70  .'602 
814930 


35178 
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Appendix  E.-ioivisiON  of  CORPonATiON 
Finance  Groups  of  Mandated  Elec- 
tronic FiLB»s— Continued 


Registrant 


CiK  No. 


JMI 


NELSON  L  B  COI  IP 

NEOGEN  CORP 

NEOLENS  INC... 

NESe  CORP 

NETWORKS  ELECTRONIC  CORP 

NEUROMEDtCAL  TECHNOLOGIES  INC.j 

NEW  ENGLAND  8ANCORP  INC.. 

NEW  GENERATION  FOODS  INC I 

NEW    HAMPSHIRE    SAVINGS    BANK  ' 
CORP 1 

NEW  PARAMO  CORP 

NEW  RETAJL  COIMCEPTS  INC. 

NEW  SKY  COMMUNICATIONS  INC 

NEW  YORK  BANCORP  MMC 

NEW  YORK  TESTING  LABORATORIES 
INC I 

NEWBERRY  BANCORP  INC 

NEWMIL  BANCOftP  INC 

NEWORLD  BANCORP  INC 

NEWS  COMMUNICATIONS  INC 

NFS  FINANOAL  CORP 

NIAGARA  CORP.] ~ 

NOBILITY  HOME^  INC 

NOBLE  ROMANS  INC 

NON    INVASIVE  j  MONITORING    SYS- 
TEMS INC  ff\J 

NOONEY    REAL  I  PROPERTY    INVES- 
TORS LP i 

NORMANDY  OIL  k  GAS  CO  INC 

NORTH  AMERICAN  NATIONAL  CORP  .... 

NORTH  CAROUMA  RAILROAD  CO 

NORTH  COAST  B^ERGY  INC/DE/ 

NORTH  DALLAS  PARTNERS 

NORTH  EAST  INSURANCE  CO 

NORTHLAND      QABLE      PROPERTIES 
FIVE  LTD  PARINERSHIP 

NORTHLAND     QABLE      PROPERTIES 
FOUR  LTD  PAffTNERSHIP 

NORWEST      MORTGAGE      CONVEN- 
TIONAL 1  INC  1 

NORWEST   MOfVTGAGE    INSURED    1 
INC J..._ 

NOSTALGIA  NETWORK  INC 

NOVEN  PHARMACEUTICALS  INC 

NOXSO  CORP ...1 „ 

NRP  INC 1 

NRUC  CORP I 

NTS  PROPERTIED  VII  LTD 

NUCLEAR  RESEARCH  CORP 

NUMERICA  FINANOAL  CORP 

NURSECARE  HEALTH  CENTERS  INC.... 

NYCOM  INFORMATION  SERVICES  INC. 

NYTEST  ENVIROMMENTAL  INC 

OCCUPATIONAL   MEDICAL  CORP  OF 
AMERICA  INC 

OCEAN  BIO  CHEM  INC 

OCEANIC  EXPLORATION  CO 

OOYSSEY  ENTERTAINMENT  LTD 

OFFICE  PRODUCTS  OF  AMERICA  INC.. 

OFFCIAL  INDUStRIES  INC 

OHIO  BANCORP 

01  CORP 

OlS  OPTICAL  IMAGING  SYSTEMS  INC 

OLD  NATIONAL  ^ANCOflP 

OMEGA  FINANCIAL  CORP  /PA/ 

OMNI  EXPLORATION  INC 

OMNI  FILMS  INTf  RNATIONAL  INC 

OMNITEC  INC 

OPPENHEIMER  (ANOMARK  PROPER 
TIES. 

OPTICAL  SPECUJLTJES  INC.. 

OPUS  COMPUTE  H  PRODUCTS  INC . 

ORBIT  GAS  CO 

ORGANOGENES^  INC . 

ORION  FINANCIAL  LTD.. 

ORMAND  INDUSTRIES  INC., 

ORS  CORP  /OK>l., 


fnr-  *. 

imAgingi 


070998 
711377 
780068 
810949 
071106 
845605 
071282 
315958 

710984 
216810 
797659 
771999 
820068 

071690 
811211 
807524 
801771 
794487 
794103 
710976 
072205 
709005 

720762 

275829 
754012 
072514 
813794 
839950 
704216 
352162 

776730 

760729 

731162 

731767 
747178 
815838 
314307 
778426 
277028 
814222 
073296 
768603 
073354 
793526 
766823 

754438 
350737 
073759 
771262 
851631 
073881 
367149 
073773 
753601 
707179 
706671 
353153 
816348 
838872 

205741 
706766 
023080 
074816 
779733 
711210 
074954 
310316 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 

CIK  No. 

OVONIC  SYNTHETIC  MATERIALS  CO 

INC                     

784571 

OXFORD  CONSOLIDATED  INC 

766585 

02ITE  CORP 

091755 

PACER  TECHNOLOGY        

275866 

pacifk;  partners  real  estate 

LEASING  PART  1985        

768889 

PAINE  WEBBER  CMJ  PROPERTIES  LP .. 
PAINE    WEBBER    INCOME    PROPER- 
TIES FIVE  LTD 

711393 
714211 

Group  CF-07 

PAINE    WEBBER    INCOME    PROPER- 
TiES  FOUR  LTD 

354884 

PAINEWEBBER    GEODYNE    ENERGY 
INCOME  LP  l-F 

811031 

PAINEWEBBER    GEODYNE    ENERGY 
INCOME  LP  l-B 

780200 

PAINEWEBBER    GEODYNE    ENERGY 

INCOME  LP  t-D 
PAINEWEBBER    GEODYNE     ENERGY 

INCOME  LP  l-C                          

799178 
791067 

PAINEWEBBER  INCOME  PROPERTIES 
LTD  PARTNERSHIP 

277641 

PAINEWEBBER  INCOME  PROPERTIES 
THREE  LP 

318016 

PALMETTO  REAL  ESTATE  TRUST 

075894 

PALO  ALTO  FUTURES  FUND 

704475 

PANHANDLE  ROYALTY  CO 

PANTHEON  INDUSTRIES  INC 

315131 
763733 

PARALLEL  PETROLEUM  CORP  /DE/ 

PARAMETRIC  TECHNOLOGY  CORP 

PARKER  &  PARSLEY  8.1-A  LTD 

750561 
857005 
743456 

PARKER  &  PARSLEY  85-A  LTD 

791230 

PARKER  A  PARSLEY  e5-B  LTD 

791231 

PARKER  A  PARSLEY  e6-A  LTD    

789789 

PARKER  &  PARSLEY  86-8  LTD 

789790 

PARKER    &     PARSLEY     PRODUCING 
PROPERTIES  87-B  LTD 

809017 

PARLIAMENT  HILL  CORP             

317951 

PARTNERS  HEALTH  PLAN  OF  PENN- 
SYLVANIA INC 

PARTNERS  OIL  CO 

801335 
318894 

PAY  FONE  SYSTEMS  INC 

PC  OUOTE  INC              

076728 
745774 

PEACHES  ENTERTAINMENT  CORP 

PENOBSCOT  SHOE  CO 

709197 
077326 

PENTA     SYSTEMS     INTERNATIONAL 
INC 

714956 

PERIPHERAL  SYSTEMS  INC 

768153 

PERMIAN  BASIN  ROYALTY  TRUST 

PERSONAL    COMPUTER    PRODUCTS 
INC                                

319654 
725394 

PERSONAL  DIAGNOSTICS  INC 

351935 

PETROMINERALS  CORP 

077952 

PHOENIX      FARMLAND      INVESTORS 
LTD  PARTNERSHIP  1      

726573 

PHOTOCOMM  INC                           

746255 

PHOTOGRAPHIC  SCIENCES  CORP 

PHOTON     TECHNOLOGY     INTERNA- 
TIONAL INC          

319379 
808338 

PIEDMONT  BANKGROUP  INC 

216870 

PIEDMONT  MINING  CO  INC _..., 

PIEMONTE  FOODS  INC , 

819517 
813765 

PtKEVILLE  NATIONAL  CORP 

350852 

PILGRIM  INTERGROUP  INVESTMENT 
CORP.            

078563 

PIONEER  SYSTEMS  INC 

078751 

PIONEER      WESTERN      PROPERTIES 
INCOME  FUND  LP 

799320 

PISMO  COAST  VILLAGE  INC 

216877 

PITTSBURGH  A  WEST  VIRGINIA  RAIL- 
ROAD                                          .    . 

078838 

PLASTIGONE  TECHNOLOGIES  INC 

PLAZA  COMMERCE  BANCORP    

835494 
353000 

PLM   TRANS   EQUIP   PARTNERS   IXA 
1986  INCOME  FUND 

778791 

Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers — Continued 


Registrant 

CIK  No 

PLM   TRANS   EQUIP   PARTNERS   IXC 
1966  INCOME  FUND 

778793 

PLM   TRANS   EQUIP   PARTNERS   IXB 
1986  INCOME  FUND 

778792 

PLM  TRANS  EQUIP  PARTNERS  VIIC 
1985  INCOME  FUND 

754714 

PLM  TRANS  EQUIP  PARTNERS  VIIB 
1965  INCOME  FUND 

754712 

PMC  POWDERED  METALS  CORP 

079242 

POCI  INC 

777623 

POCONO  HOTELS  CORP 

079274 

POLARIS  AIRCRAFT  INVESTORS  1 

700763 

POLARIS  AIRCRAFT  INVESTORS  ll-C... 
POLARIS  AIRCRAFT  INVESTORS  ll-D.... 
POLLUTION  RESEARCH  A  CONTROL 
CORP  /CA/  

717285 
746568 

763950 

POSSIS  CORP 

079677 

PRECISION  RESOURCES  INC  /NJ/ 

PREFERRED  HEALTH  CARE  LTD  /DE/.. 
PREFERRED  HOMECARE  OF  AMER- 
ICA INC 

102886 
723532 

849804 

PREMIER  RESOURCES  LTD 

109410 

PRESSTEK  INC  /DE/ 

846876 

PRIMAGES  INC 

716712 

PRIME  TELECOMMUNICATIONS  CORP.. 
PRINCETON  DIAGNOSTIC  LABORATO- 
RIES OF  AMERICA  INC 

852124 
811421 

PROFESSIONAL  CARE  INC 

275503 

PROFIT  TECHNOLOGY  INC 

729232 

PROGRESSIVE  BANK  INC 

797507 

PROPERTY      RESOURCES      EQUITY 
TRUST 

765195 

PROPERTY  RESOURCES  FUND  IX 

PROPERTY  SECURED  INVESTMENTS 
INC                               

796981 
790410 

PROVENA  FOODS  INC 

814139 

PROVIDENT  BANCORP  INC 

316770 

PRUDENTIAL     BACHE     WATSON     A 
TAYLOR  LTD  1 

706320 

PS  BUSINESS  PARKS  LTD 

353535 

PS  CAROLINAS  BALANCED  FUND  LTD . 

PUBLIC  STORAGE  PARTNERS  II  LTD 

PUBLIC  STORAGE  PROPERTIES  LTD 

PURE  TECH  INTERNATIONAL  INC 

724536 
275915 
202953 
809646 

PURECYCLE  CORP 

276720 

PUROFLOW  INC 

100591 

PYRAMID  OIL  CO 

081318 

Q  MED  INC 

729213 

QMC  TECHNOLOGIES  INC 

809800 

QSR  INC 

707361 

QSR  INCOME  PROPERTIES  H  LTD 

810274 

QUADRAX  CORP  /DE/ 

814273 

QUALITY  SYSTEMS  INC 

708818 

QUESTA  OIL  A  GAS  CO  /CO/ 

3S2S11 

RABBIT  SOFTWARE  CORP  /PA  / 

804121 

RADIANT  TECHNOLOGY  CORP 

310235 

RADVA  CORP  

792984 

RADYNE  CORP 

718573 

RAGEN  CORP 

081766 

RAINBOW  TECHNOLOGIES  INC 

819706 

RAL   YIELD   EQUITIES   II   LTD   PART- 
NERSHIP  

793035 

RAL   YIELD  PLUS  EQUITIES   III   LTD 
PARTNERSHIP 

76882S 

RAMTEK  CORP  

277317 

RANDERS  GROUP  INC 

830104 

RANDOM  ACCESS  INC , 

766588 

RAVENS  METAL  PRODUCTS  INC - 

082172 

RAWSON  KOENIG  INC 

725014 

RAYCOMM      TRANSWORLD     INDUS- 
TRIES INC 

082213 

RAYDON  TECHNOLOGY  CORP 

082214 

RCM  TECHNOLOGIES  INC 

700841 

REAL  ESTATE  ASSOCIATES  LTD  III 

REAL  ESTATE  ASSOCIATES  LTD  IV 

REAL  ESTATE  ASSOCIATES  LTD  V 

REAL  ESTATE  EQUITIES  CORP 

318986 
355573 
702644 
082363 
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Appendix  E.— Dr/tstON  Of  Corporation 
Finance  Groups  Of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


REAL  ESTATE  FUND  INVESTMENT 
TRUST — ~ - 

REALMARK  PROPERTY  INVESTORS 
LIMITED  PARTNERSHIP  I 

REALMAHK  PROPERTY  INVESTORS 
LTD  PARTNERSHIP  II „..., - 

REALTY  SOUTHWEST  FUND  H  LTD 

REALTY  SOUTHWEST  FUND  Id  LTD 

REDV*OOD   MORTGAGE    INVESTORS 


CIKNa 


VI.. 


REGENCY  AFFILIATES  INC 

REGIONAL  BANCORP  INC 

REICH  &  TANG  L  P ~ 

RFNTRAKCORP 

REPUBLIC  CAPITAL  GROUP  INC 

RESEARCH  INC 

RESERVE  INDUSTRIES  CORP  /NM/ 

RESERVE  PETROLEUM  CO 

RESOURCE  FUND 

RESPONSE  TECHNOLOGIES  INC _ 

REVOTEK  INC 

RHODES  M  H  INC 

RIB1  IMMUNOCMEM  RESEARCH  INC 

RIC  14  LTD - 

RIC  79  LTD 

RIC  81  LTD 

RIO  GRANDE  INC  /DE/ 

RIPLEY  CO  INC - 

RIVER  FOREST  BANCORP  INC 

RIVERCHASE  INVESTORS  I  LTD 

RMS  INTERNATIONAL  INC 

ROBERT  MARK  INC _ 

ROBERTSON  COMPANIES  INC 

ROCKY  MOUNT  UNDERGARMENT  CO 

INC 

ROCKY  MOUNTAIN  MINERALS  INC 

ROSS      COSMETICS      DISTRIBUTION 

CENTERS  INC 

ROSS  INDUSTRIES  INC  /VA/ ~ 

ROYAL  GOLD  INC  /DE/ _ «.. 

RTIINC _ 

RUBICON  CORP 

RYKAINC.- - 

SAM  CO 


S*T  BANCORP  WC 

SABINE  ROYALTY  TRUST 

SAFETY  RAILWAY  SERVICE  CORP 

SAFEWAY  AUSTRALIA  HOLDINGS  INC  . 
SAGE     ANALYTICS     INTERNATIONAL 

Myp  ,«„,.«,. 

SAGE  DRILLING  CO  INC 

SAGE  LABORATOR4ES  INC 

SAINT  LOUtS  RAJNTREE  PARTNERS 
LTD - — 

SALVATORI  OPHTHALMICS  INC -...- 

SAMNA  CORP  /GA/ 

SAN  JUAN  FIBERGLASS  POOLS  INC 

SANDATA  WC 

SANITAS  INC 

SANTA  FE  FINANOAL  CORP _ 

SAZTEC  INTERNATIONAL  INC 

SBEINC....- 

SCHIELD  MANAGEMENT  CO — 

SCIENCE  ACCESSORIES  CORP  /OEA... 

SCIENCE  DYNAMICS  CORP - 

SCIENTIFIC  MEASUREMENT  SYS- 
TEMS INC/TX 

SCIENTIFIC  TECHNOLOGIES  INC — 

SCIOTO  DOWNS  INC _ —. 

SCORE  BOARD  INC 

SCRIPT  SYSTEMS  INC 

SEACOAST  BANKING  CORP  OF 
FLORIDA - 

SEAQO  GROUP  INC 

SEAL  FLEET  INC 

SEAPORT  CORP 

SEATTLE  F1LMW0RK8  INC 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


311157 

312962 

704165 
721520 
75454S 


811592 
099249 
810746 
812488 
800458 
820200 
216963 
063347 
063350 
230492 
763096 
822374 
063680 
352331 
35o489 
310797 
319180 
352964 
064091 
091939 
764031 
064262 
796542 
064415 

064659 

312583 

737203 
754365 
065535 
061699 
777479 
828790 
217056 
716220 
710752 
314665 
802842 

796080 
360019 
006166 

310157 
823187 
812193 
813609 
755465 
066727 
066759 
801354 
067050 
765815 
803496 
350644 

067814 
708290 
067836 
»13()13 
790485 

730706 
063916 
110027 
068217 
7»K)90 


SVS- 


SECOM  GENERAL  CORP 

SECOND  BANCORP  INC 

SECTOR  ASSOCIATES  LTD 

SECURITY     ENVIRONMENTAL 

TEMS  INC 
SECURITY   FIRST   REAL  ESTATE  IN- 
VESTMENT TRUST 

SECURITY  INVESTORS  LTD  II 

SECURITY    SPRING    &    BOE    INVES- 
TORS LTD  82 

SELVAC  CORP — 

SEMICON  INC - 

SENSOR  CONTROL  CORP 

SERVOTRONICS  INC  /DE/ 

SGI  INTERNATIONAL 

SHAREDATAINC - 

SHEARSON  EQUIPMENT  INVESTORS 


CIKNo. 


AppENOfx  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


SHEARSON  MURRAY  REAL  ESTATE 

FUND  LTD ~ ~ 

SHEARSON  MURRAY  REAL  ESTATE 

FUND  V  LTD - - 

SHEARSON  MURRAY  REAL  ESTATE 

FUND  VI  LTD.- 

SHELLY  ASSOCIATES  INC 

SHELTER  PROPERTIES  I  LTD  PART- 

NERSHIP 

SHERWOOD  CORP _ 

SHOP  TELEVISION  NETWORK  INC 

SHORT  C  A  INTERNATIONAL  INC 

SHURGARD  INCOME  PROPERTIES  ».... 
SHURGARO     MINI     STORAGE     LTD 

PARTNERSHIP  I 

SIERRA      REAL      ESTATE      EOUCTY 

TRUST  82 - _ 

SIGNATURE  X  LTD 

SILVAH  LISCO 

SIMONE  L  J  INC 

SIXX  HOLDINGS  INC. 

SKOLNIKS  INC 

SKYLINE  CHIU  INC ~ 

SMI/USA  INC 

SOFTWARE    DEVELOPERS    CO    INC/ 

DE/ 

SOI  INDUSTRIES  INC » 

SOLITEC  INC _ -...- 

SOURCE  VENTURE  CAPITAL  INC 

SOUTH  CAROUNA  FEDERAL  CORP 

SOUTHEAST  ACQUISITIONS  I  L  P 

SOUTHERN  HOSPITAUTY  CORP 

SOUTHERN  MINER/kL  CORP 

SOUTHERN   SECURITY   UFE   INSUR- 
ANCE CO 

SOUTHERN   STARR   BROADCASTING 

GROUP  INC  /DE/ 

SOUTHLAND  COMMUNICATIONS  WC 

/CA/ 

SOUTHWEST  NATIONAL  CORP _■• 

SOUTHWEST    OIL    &    GAS    INCOME 

FUND  VII  A  LP ••■■ 

SOUTHWEST         ROYALTIES         INC 

INCOME  FUND  V 

SOUTHWEST         ROYALTIES         INC 

INCOME  FUND  VI -. 

SOUTHWEST        ROYALTIES        INST 

INCOME  FUND  Vll-B  LP 

SPECIALTY  RETAIL  SERVICES  INC..„... 

SPECTEX  INDUSTRIES  INC -. 

SPECTRAN  CORP 

SPECTRUM  INFORMATION  TECHNOL- 
OGIES INC 

SPEED     O     PRINT     BUSINESS     MA- 
CHINES CORP  /DE 

SPEIZMAN  INDUSTRIES  INC  /DE/ 

SPINNAKER  SOFTWARE  CORP/MN 

SPORTING  LIFE  INC — • 

SPORTS  TECH  INTERNATIONAL  INC 


790375 
803112 
785061 

842399 

068539 
722762 

704430 
726606 
088922 
806166 
069140 
737965 
700885 

352849 

311781 

320341 

364106 
790940 

316220 
069607 
•14883 
354564 

353812 

313297 

315138 
813826 
706367 
813424 
632407 
821124 
809497 
095111 

840624 
•14820 
729971 
757786 
•06634 
810994 
092562 
092223 

109747 

810622 

814064 
092440 

808028 

782149 

796489 

810117 
824768 
092739 
718487 

812S51 

771904 
092827 
801343 
727903 
850091 


Registrant 


ST  LOUIS  STEEL  CASTING  INC 

STANDARD  METALS  CORP 

STAOOYN  INC 

STAR  CLASSICS  INC 

STARTEL  CORP 

STATE  FINANCIAL  SERVICES  CORP .... 

STATE  FIRST  FINANCIAL  CORP 

STATEWIDE  BANCORP - -.- 

STERLING  ASSET  A  INCOME  FUND  L 

P  A-1 „ 

STERLING  FUEL  RESOURCES  DRILL- 
ING FUND  1983-1 

STERLING  FUEL  RESOURCES  DRILL- 
ING FUND  1983-2 

STERLING  FUEL  RESOURCES  DRia- 

ING  FUND  1984-2 - 

STERUNG  MEOCAL  SYSTEMS  INC  / 

STRIKW  reroOLEUM  CORP 

SUFFIELD  FINANCIAL  CORP 

SUMMA  MEDICAL  CORP 

SUMMCOflP ~ 

SUMMIT  BANCORPORATIOM. 


CIKNa 


SUMMIT  TECHNOLOGY  INC 
SUNGROWTH  PROPERTY  INVESTORS 

SUNSHINE  FIFTY  INC 

SUNSTAR  FOODS  INC 

SUNSTYLE  CORP 

SUPER  8  ECONOMY  LODGING  IV  LTD . 

SUPER  8  MOTELS  H  LTD 

SUPER  8  MOTELS  III  LTD 

SUPER  B  MOTELS  LTD — — 

SUPER  FUND  LIMITED  PARTNERSHIP.- 
SUPERCOMPUTING  SOLUTIONS  INC..- 

SURETY  CAPITAL  CORP  /DE/ 

SUSQUEHANNA  BANCSHARES  INC 

SUTRONCORP 

SWIFT  ENERGY  INCOME  PARTNERS 

IQOC  C  LTD  - 

SWIFT  ENERGY  INCOME  PARTNERS 

1986-D  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

19e7-ALTD 

SWISS  CHALET  INC 

SYNOVUS  FINANCIAL  CORP 

SYNTRO  CORP  /DE/ 

SYSTEMS  EQUIPMENT  CORP 

TAYLOR  DEVICES  INC 

TCC  EQUIPMENT  INCOME  FUND..- 

TCS  ENTERPRISES  INC 

TECH  OPS  SEVCON  INC 

TECHDYNE  INC 

TECHKNITS  INC 

TECHNALYSIS  CORP _.. 

TECHNE  CORP  /MN/ 

TECHNICAL  COATINGS  INC 

TECHNICAL  COMMUNICATIONS  CORP. 
TECHNOLOGY  FUNDING  PARTNERS  I 
TECHNOLOGY    FUNtJING    PARTNERS 

TECHNOLOGY  GENERAL  CORP 

TECHNOLOGY  MARKETING  INC 

TECHNOLOGY  RESEARCH  CORP 

TEL  OFFSHORE  TRUST 

TELE  OPTICS  INC 

TELECONCEPTS  CORP ~ 

TELE  QUEST  INC 

TELEVISION  TECHNOLOGY  CORP 

TELTONE  CORP 

TELTRONICS  INC 

TEMPEST  TECHNOLOGIES  INC 

TENET  INFORMATION  SERVICES  INC .. 

TERMIFLEX  CORP - — 

TERMINAL     APPLICATIONS     GROUP 

INC — 

TERRANO  CORP 


086293 
093383 
203285 
806842 
725572 
745614 
766842 
700722 

814330 

721538 

722439 

748858 

819221 
352944 
802763 
310438 
352962 
200754 
813902 

727165 
085477 
086490 
•38219 
700664 
316654 
317859 
311174 
•12796 
624600 
764932 
700663 
728331 

811957 

814414 

820155 
095698 
018349 
794627 
812156 
096536 
820083 
733729 
825411 
764039 
814081 
096677 
842023 
755113 
096699 
744964 

772001 
768914 
351115 
741566 
097148 
813565 
048107 
789754 
700600 
096890 
0970S2 
821126 
845696 
726431 

841075 
720481 
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Raiislrant 


TESCO  AMERICA^  INC 

TEXCEL  INTERNXfTIONAL  INC 

TEXLAND  DRILLING  PROGRAM  1962.... 

THERAGENICS  C©RP -. 

THERMAL  EXPLOpATION  CO 

THERMOOVNETIOS  INC.- 

THERMWOOO  CCRP 

THOMSON  FIN^NCIAL  FUTURES 
PARTNERS  II -... 

THREE  FIVE  SYS"  EMS  INC 

TIDE  WEST  OIL  CD 

TIMBERUNE  SOITWARE  CORPORA- 
TION  ] 

TIME  ENERGY  SYSTEMS  INC.-. 

TINSLEY  LABOR/TORIES  INC 

TLMCORP 

TM  CENTURY  II 

TODAY  HOME  ENtTERTAINMENT  INC. 

TOLTEC  REAL  EStTATE  CORP. 

TOP  AIR  MANUFACTURING  INC 

TOP  SOURCE  INCi 

TOREADOR  ROyAlTY  CORP 

TOROTEL  INC | -. 

TOTAL  ASSETS  PflOTECTION  INC. 

TOTAL  RESEARCfl  CORP 

TRANS  ATLANTid  VIDEO  INC 

TRANSACT  INTERNATIONAL  INC... 

TRANSCO  REALTy  TRUST 


3R/VrORIE 

ifiid 

EMTERT^ 


TRANSFORM  L 
TRANSMATION  I 
TRANSTECTOR 
TRAVELERS  IN 
LTD  PARTNER 


»IC  CORP.. 


STEMS  INC 

E  PROPERTIES 

IP 

TRI  R  SYSTEMS  OORP 

TRIANGLE  HOME  PRODUCTS  INC/OE 
TRILUNG    MEDtQAL    TECHNOLOGIES 

INC 

TRUDY  CORP.. 

TRUVEL  CORP  /(JV 

TSI  INC  /MT/... 

TSR  INC 

TSSLTD 

TUCKER  LAND  a  I. 

rvC  IMAGE  TECH  ^40LOGY  INC. 


BAI ICSHARES 


CAROl  INA      8ANCSHAHES 


COUNT  ES     BANCORPORA- 


OKNo. 


INC. 
INC.. 


;  INC -. 

^lES  INC.. 


Group  CF-07 

TVICORP 

TWAIN  MARK 

TWIN  STAR  PROtJUCTlONS 

TWISTEE  TREAT 

TWO  COUNT  HOLt)ING  CO 

ULTRAK  INC 

UNICOINC  /DE/ 

UNICO  INC  /NM/ 

UNIFAST  INDUSTRIES 

UNIGENE  LABORfTOR 

UNIMED  INC 

UNITED 
CORP 

UNITED 
TION. 

UNITED  FASHlOrJS 

UNITED  GUARDIAN 

UNITED  HERI 

UNITED  MEDKXW^P 

UNITED     NEW 
CORP 

UNITED  SECURITY  FINANCIAL  CORP 
OF  ILLINOIS 

UNITED  SERVICE^ 

UNITED  STATES 

UNITED  TRUST  I 

UNITRONIX  COfll ' 

UNITY  HEALTHCARE  HOLDING  COM- 
PANY INC 

UNIVERSAL  DYNAMICS 

UNIVERSAL  GUApANTY 
CO 


INC 

INC _ 

CORP - 

INC 

i^EXICO     FINANOAL 


ADVISORS  INC.., 
^NTIMONY  CORP.. 
IIC/IL/ 


INC 

INVESTMENT 


J 15981 
729519 
701440 
796762 
097725 
351902 
732240 

770327 
032272 
705453 

314436 
711307 
098383 
096959 
754590 
798526 
092522 
355469 
800055 
096720 
098752 
741330 
803058 
847420 
102701 
099235 
788176 
099302 
746630 

731163 
832438 

721176 
815098 
823880 

UWfDUD 

098338 
848013 
100113 
027030 

352079 
100307 
847908 
714256 
806631 
318259 
797564 
766794 
715803 
352747 
100759 

101090 

719623 
354199 
101295 
354567 
831460 

009664 

101499 
754811 
101538 
832480 
835270 

848092 
081846 

110619 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 

CIKNo. 

UNIVERSAL  LIFE  HOLDING  CORP 

UNIVERSAL  MANUFACTURING  CO 

UNIVERSAL  VOLTRONICS  CORP 

102043 
102049 
102138 

UNIVERSITY  PATENTS  INC     

102196 

UNIVERSITY    REAL    ESTATE    INVES- 
TOR S-60 

UPTOWNER  INNS  INC - — 

US  FACILITIES  CORP 

314066 
102267 
798085 

US  REALTY  INCOME  PARTNERS  LP .-.. 
US  TRANSPORTATION  SYSTEMS  INC... 
USA  WASTE  SERVICES  INC 

822819 
779954 
823768 

UTAH   RESOURCES   INTERNATIONAL 

INC                              . 

353793 

VAC  TEC  SYSTEMS  INC 

VACATION  PUBLICATIONS  INC 

VACU  DRY  CO     

317280 
799068 
102588 

VADER  GROUP  INC - 

VALENCIA  PARK  ASSOOATES  LTD 

VALLEY  CAPITAL  CORP      

097196 
704215 
701937 

VANZfcTTI  SYSTEMS  INC 

718432 

VAUGHN  COMMUNICATIONS  INC 

808095 

VECTOR  AEROMOTIVE  CORP..- _.... 

VENETIAN  PARK  ASSOCIATES  LTD 

VENTURA  MOTION  PICTURE  GROUP 
LTD                

830664 
745345 

854937 

VERMONT  RESEARCH  CORP  /VT/ 

VERSUS  TECHNOLOGY  INC -.... 

VESTAR  INC    

319922 
842638 
799229 

VICOMINC _ 

V1CON  FIBER  OPTICS  CORP 

732412 
718396 

VICTOR  TECHNOLOGIES  INC 

715261 

VICTORIA  BANKSHARES  INC 

103466 

VKTTORIA  FINANCIAL  CORP „.. 

VIDEO  JUKEBOX  NETWORK  INC 

720479 
803266 

VIDEO  SUPERSTORES  OF  AMERICA 

INC - 

VILLAGE  GREEN  BOOKSTORE  INC 

VINEYARD  OIL  &  GAS  CO 

803167 
791731 
777582 

VIPONT  ROYALTY  INCOME  FUND  LTD.. 

VIRAGEN  INC - _ 

VISION  SCIENCES  INC _...,. 

VISTA  ORGANIZATION  LTD _ 

809873 
353482 
797922 
72531 1 

VIVIGEN  INC.: 

722580 

VOGART  CRAFTS  CORP 

103803 

VTN  CORP 

103958 

WALKER      INTERNATIONAL      INDUS- 
TRIES INC 

104224 

WALKER          TELECOMMUNICATIONS 
CORP                                       

276341 

WALSHIRE  ASSURANCE  COMPANY 

WARNER  COMPUTER  SYSTEMS  INC 

WASATCH      EDUCATION      SYSTEMS 
CORP  /UT/  

818155 
737300 

837987 

WASHINGTON  8ANCORPORATION 

WASTE  RECOVERY  INC 

WASTE  TECHNOLOGY  CORP 

714398 
710118 
781902 

WATERS  INSTRUMENTS  INC....- 

WATSON  GENERAL  PICTURES  INC 

WEB  PRESS  CORP 

104967 
817820 
105183 

WEBSTER  FINANCIAL  CORP 

801337 

WEDDING    INFORMATION    NETWORK 

INC 
WEUESLEY     LEASE     INCOME     LTD 

PARTNERSHIP  A 

818812 
720276 

WELLESLEY     LEASE     INCOME     LTD 
PARTNERSHIP  B  ..  .            , 

720277 

WELLESLEY     LEASE     INCOME     LTD 
PARTNERSHIP  C           

751235 

WELLESLEY     LEASE     INCOME     LTD 
PARTNERSHIP  lll-C 

760382 

WELLESLEY     LEASE     INCOME     LTD 

PARTNERSHIP  lll-D 

760366 

WEIIFSLEY     LEASE     INCOME     LTD 
PARTNERSHIP  ll-B 

739710 

WELLESLEY     LEASE     INCOME     LTD 
PARTNERSHIP  lll-A 

760371 

Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers — Continued 


Registrant 

OK  No 

WELLESLEY     LEASE     INCOME     LTD 
partnership  III-B   

760375 

WELLESLEY     LEASE     INCOME     LTD 
PARTNERSHIP  ll-C  

720307 

WELLESLEY     LEASE     INCOME     LTD 

PARTNERSHIP  ll-A 

WELLINGTON  HAIL  LTD     

WESTAR  CORP -_ 

739709 
105567 
726803 

WESTERBEKE  CORP _ 

WESTERN  ACCEPTANCE  CORP  /NV/-.. 
WESTERN      CAPITAL      INVESTMENT 

CORP - -.... 

WESTERN  FINANCIAL  CORP  /KS 

796502 
823386 

716720 
732781 

WESTERN  FUTURES  FUND 

812025 

WESTERN   HOST   MONTEREY  PART- 
NERS                      

311158 

WESTERN  MICROWAVE  INC 

WHITE  DAVID  INC „.... 

Vi/ILLIAM  &  CLARISSA  INC -„ 

106176 
082414 
8S2450 

WILLIAMS  CONTROLS  INC 

WILSON  BROTHERS 

854860 
107469 

WILTEK  INC 

107559 

WINDERMERE  LTD _.... 

WINDSOR  PARK  PROPERTIES  2 

758765 
755500 

WINDSOR  PARK  PROPERTIES  LTD 

WINSTON  RESOURCES  INC 

WINTER  SPORTS  INC  /NEW 

WINTHROP  PARTNERS  79 

725418 
615274 
803003 
277886 

WINTHROP  PARTNERS  81 _ 

351147 

WISMER  MARTIN  INC 

791260 

WOLF  HOWARD  B  INC _ 

WOODBINE  PETROLEUM  INC 

108018 
319646 

WORLCO  DATA  SYSTEMS  INC     

726991 

WORLCO  INC 

108383 

WORLD  LIFE  &  HEALTH  INSURANCE 
CO  OF  PENNSYLVANIA 

108418 

WORLDWIDE    COMPUTER    SERVICES 
INC  /NJ/ 

790423 

XETA  CORP „ 

XPLOR  CORP 

742550 
776820 

XSCRIBE  CORP  /CA/ 

814427 

XSIRIUS  INC 

792381 

XSIRIUS  SUPERCONDUCTIVITY  INC  / 
DE/ 

845753 

Y4A  GROUP  INC 

813359 

YORK  FINANCIAL  CORP 

777876 

YOUNGWOOD  ELECTRONIC  METALS 
INC      

109088 

YUBA  WESTGOLD  INC 

109110 

ZENTECCORP h 

320141 

ZEOS  INTERNATIONAL  LTD J 

854460 

ZG  ENERGY  CORP 

ZONIC  CORP 

810353 
320515 

Group  CF-08 

2  8  SYSTEM  INC 

202  DATA  SYSTEMS  INC 

21  ST  CENTURY  AMERICAN  TECH- 
NOLOGY DEVELOPMENT  CORP 

21  ST  CENTURY  HOLDINGS  INC 

250  WEST  57TH  ST  ASSOCIATES 

AAON  INC 

A8ATIX  ENVIRONMENTAL  CORP 

ABCO  ICE  CREAM  INC 

ABF  ENERGY  CORP 

ABS  LIFESCIENCES  INC 

ACADEMIC  COMPUTER  SYSTEMS  INC. 

ACAPCORP 

ACCELR8  TECHNOLOGY  CORP 

ACQUISITION  INDUSTRIES  11^  /CO/.... 

ACTEKINC 

ACTION  PRODUCTS  INC....- 

ACTION  PRODUCTS  INTERNATIONAL 
INC 

ACTV  INC  /DE/ 

ACUNET  CORPORATION 

AD  RAK  HOLDINGS  INC  _ 


.100404 
718246 

803031 

817747 

100412 

824142 

845779 

815108 

354195 

606063 

001961 

792468' 

727207 

813928 

751156 

795887 

747435 
854152 
816239 
806566 
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Appemmx  E.— Division  Of  Corporatiow 
FtNAMCC  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


R«gi*trant 


ADAMS  JOHN  LIFE  CORP 

ADCOM  SYSTEMS  INC 

ADM  TRONICS  UNLIMITED  INC/OE 

ADMAR  GROUP  tNC 

ADVANCE    W8PLAY    TECHNOLOGIES 

IMQ  

ADVANCED  CELLULAR  TECHNOLOGY 

INC 

ADVANCED  ENVIRONMENTAL  SYS- 
TEMS INC 

ADVANCED  MEDICAL  PRODUCTS  INC  . 

ADVANCED  MONITORING  SYSTEMS 
INC 

ADVANCED  NMR  SYSTEMS  INC 

ADVANCED  TOBACCO  PRODUCTS 
INC 

ADVANCED  VIRAL  RESEARCH  CORP 

AErNA  REAL  ESTATE  ASSOCIATES  L 


CtKNo. 


AGINCOURT  VENTURES  LTD 

AGRI  DYNAMICS  INC 

AGRBIOTECH  INC  /DE/ 

AGRISTAR  INC 

AKIRA  CORP 

ALASKA  PREOOUS  METALS  LTD 

ALCO  INTERNATIONAL  GROUP  INC 

ALDINC 

ALFA  LEISURE  INC 

ALFACELL  CORP 

ALGOREXCOftP 

ALLEGHENY  GENERATING  CO 

ALLIANCE  WELL  SERVICE  INC 

ALLSTAR  VIDEO  INC — •■ 

ALPHA  1  BIOMEDICALS  INC  /OE/ 

ALPHA  PAY  PHONES  LTD  III 

ALPHA  SOLARCO  INC 

ALPINE  INTERNATIONAL  CORP 

ALTEX  INDUSTRIES  INC 

AM  COMMUNICATIONS  INC 

AMACAN  RESOURCES  CORP 

AMALGAMATED  INVESTMENT  CORP... 
AMBASSADOR  REAL  ESTATE  INVES- 

TORS  LP       

AMBULATORY  MEDICAL  CARE  INC 

AMERAUAINC 

AMERICA    FIRST    FINANOAL    FUND 

^g^y^^  LP  

AMERICAN  BIONETICS  INC 

AMERICAN  CLAIMS  EVALUATION  INC.. 
AMERICAN   COMPLETION   PROGRAM 

1983-3 

AMERICAN     CONSOLIDATED     GOLD 

CORP 

AMERICAN  CONSUMERS  INC 

AMERKSAN    CONTINENTAL    CORP    / 

OH/ 

AMERICAN  CORPORATE  INVESTORS 

UO/^  

AMERICAN  CREDIT  OPTICAL  INC  / 
DE/  ^ 

AMERICAN  CYTOGENETICS  INC 

AMERICAN  EAGLE  RESOURCES  INC.. 

AMERICAN  EDUCATIONAL  PROD- 
UCTS INC 

AMERICAN  ELECTROMED1CS  CORP 

AMERICAN  ENTERPRISES  INC 

AMERICAN  FINANCIAL  ENTERPRISES 
INC/CT/ 

AMERICAN  GEOLOGICAL  ENTER- 
PRISES INC 

AMERICAN  INCOME  1  LTD  PARTNER- 
SHIP  - 

AMERICAN  LIBERTY  FINANCIAL 
CORP 

AMERICAN  MEDICAL  ALERT  CORP 

AMERICAN  MORTGAGE  «  INVEST- 
MENT CO 


777777 
74tOt2 
849401 
779438 


Appendix  E— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


OK  No. 


770034 

726747 

796960 
807732 

315696 
722567 

737717 
786623 

785860 

797325 

002817 

818071 

842888 

815107 

817642 

701722 

003392 

014811 

708717 

003535 

774469 

745452 

778595 

70751 1 

806767  i 

312257 

004165 

776057 

318580 

004317 

774448 

756709 
724126 
811419 

818789 
741443 
774517 

743458 

812407 
004811 


AMERICAN  RESOURCES  GROUP  INC/ 
CO... 

AMERICAN  SPORTS  ADVISORS  INC 

AMERICAN  SURGERY  CENTERS 
CORP 

AMERICAN   UNDERWRITERS  GROUP 

AMERICAN  WATER  RESOURCES  INC.. 

AMERIFAX  INC  /DE/ 

AMERIMARK  CORP — •• 

AMETECH  INC 

AN  CON  GENETICS  INC 

ANDERSON  STOKES  INC 

ANGHEL  LABORATORIES  INC „.... 

ANGIO  MEDICAL  CORP  /DE/ 

ANNANOALE  CORP 

ANVIL  INVESTOR  SERVICES  INC 

AORTECHINC 

APACHE  PETROLEUM  PARTNERSHIP 
1985  LP " 

API  ENTERPRISES  INC 

APOGEE  ROBOTICS  INC 

APOGEE  TECHNOLOGY  INC 

APPLIED  DNA  SYSTEMS  INC 

APPLIED  GENETIC  VENTURES  INC 

APPLIED  MEDICAL  DEVICES  INC 

APPLIED  MICROBIOLOGY  INC 

APPLIED  RESEARCH  CORP  

APPIIED  SPECTRUM  TECHNOLOGIES 
INC 

AQUANAUTICS  CORP 

AQUASCIENCES  INTERNATIONAL  INC.. 

ARIL  GROUP  INC 

ARISTA  INVESTORS  CORP 

ARLINGTON  REALTY  INVESTORS 

ARMORED  STORAGE  INCOME  INVES- 
TORS 2 

arrhythmia'  RiESeAfK>1  TECHNOL- 
OGY INC  /DE/ 

ARROW  FINANCIAL  CORP 

ARTECH  RECOVERY  SYSTEMS  INC 

ARVAL  HOLDINGS  INC - 

ASOAR  GROUP  INC - 

ASHACORP 

ASPEN  EXPLORATION  CORP 

ASPEN  LEAF  INC ~ 

ASSET  GROWTH  PARTNERS  INC 

ASSOCIATED      PLANNERS      REALTY 

GROWTH  FUND 

ASTRO  STREAM  CORP 


APPENDIX  E.— Division  Of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers — Continue<J 


R«gi«tranl 


005486 


225265 

360190 

318024 

005951 

080040 
837993 

001969 
719135 
007659 
708081 
811317 
318499 
742492 
716399 

769529 
000197 
724915 
823876 
716778 
761034  \ 
312258  , 
744962  I 
794878 

706868 
362901 
762831 
766683 
799002 
065042 

786078 

819688 
717538 
804237 
8127D4 
748631 

789547 
319458 

814725 
799241 

814077 
782145 
789876 
825830 
828509 
761272 
811206 
814648 
008497 
357078 
764668 
795674 
316537 
319037 
791012 
225067 
009128 
052813 
801907 
814675 
276400 

718907 
811232 
836937 

732786 
814925 


CIKNo. 


BATH  NATIONAL  CORP -... 

BATON  ROUGE  BANCSMARES  INC 

BAY  AREA  MOLDINGS  INC 

BC  COMMUNICATIONS  INC -. 

BO  GEONETICS  iNC 

BEACON  FINANCIAL  INC 

BEAN  CAROLYN  PUBLISHING  LTD 

BELMAC  CORP  /FL/ 

BENNETT  PETROLEUM  CORP 

BERYLLIUM  INTERNATIONAL  CORP  / 

UT/ 

BETA  PHASE  INC  /DE/ 

BEVERLY  NATIONAL  CORP 

BEVIS  INDUSTRIES  INC  /Rt/ ._ 

BIG  PtNEY  OIL  A  GAS  CO ~. 

BIG  SKY  USA  INC 

BIO  MONITOR  INC 

BIO  VASCULAR  INC 

BIOANALOGICS  INC  fCA/ 

BIOCHEM  INTERNATIONAL  INC 

BIOCONTROL  TECHNOLOGY  INC 

BIOENERGY  NUTRIENTS  INC __ 

BIOMECHANICS  CORP  OF  AMERICA  _.. 

BtOPOOL  INTERNATIONAL  INC — 

i  BIOPORE  INC - 

j  BIOSENSOR  CORP 

BIOSONICS  INC 

BIOSYNERGY  INC 

BIOTECHNOLOGY         DEVELOPMENT 

CORP 


BLACK  DOME  ENERGY  CORP — 

BLACK  HAWK  HOLDINGS  INC  /MN/.. 

BLOCKERS  C  A  INC -.- 

BLUE  DIAMOND  COAL  CO 

BLYTH  HOLDINGS  INC 

BOGERT  1985-11  LTD  PARTNERSHIP  _.. 
BOGERT  1986-111  LTD  PARTNERSHIP... 
BOGERT  1985-IV  LTD  PARTNERSHIP... 
BOGERT  1986-IV  LTD  PARTNERSHIP. . 

BOLT  TECHNOLOGY  CORP 

BOMED    MEDICAL    MANUFACTURING 

LTD 

BOSTON     FINANOAL     APARTMENTS 

ASSOCIATES  LP — 

BOULDER  BREWING  CO 

BRAINERD  INTERNATIONAL  INC - 

BRIGHTON    INFORMATION   SYSTEMS 

CORP 

BRISTOL  RESEARCH  CORP ...- 

BROAD     NATIONAL     BANCORPORA- 

TION 

BROADWAY  FINANCIAL  CORP 

BRODtE  EXPLORATION  CORP 

BSD  MEDICAL  CORP 

BSI  HOLDINGS  INC  /VA/ 

BUCK  HILL  FALLS  CO  /PA/ 

BUDGET  STORAGE  ASSOOATES  I  L 

P 

BUFFALO  INC 

BUFFS  N  PUFFS  LTD -. 

BUNTING  INC 

BURST  AGRITECH  INC 

BUSINESS  DEVELOPMENT  CORP  OF 

SOUTH  CAROLINA 

BUTLER  NATIONAL  CORP 

CDK  1980  FUND  A  LTD 

COK  1981  FUND  B  LTD 

CABLE  TV  FUND  11-D  LTD 

CADE  MA  CORP 

CALCASIEU  REAL  ESTATE  4  OIL  CO 

INC 

CAUFORNIA  ENGELS  MINING  CO 

CALVIN  EXPLORATION  INC ~~ 

CAM  DATA  SYSTEMS  INC.- 

CAMBRIDGE  HOLDINGS  LTD 

CAMELOTCORP 

CAMERON  CAPITAL  CORP 


709335 
716135 
060798 
773430 
800516 
789092 
768280 
821616 
011337 

316263 
792183 
742275 
011929 
012078 
807526 
846032 
780127 
837467 
312833 
225211 
812788 
856143 
830736 
838442 
708282 
352715 
715812 

723889 

316704 
852426 

820734 
704870 
820738 
774196 
783332 
787671 
810828 
364665 

719722 

364626 
721693 

771249 

773342 
839436 

703800 
711206 
014423 
320174 
799699 
783263 

790038 

768634 
360133 
016369 
314940 

727736 
015847 
318678 
356288 
741124 
318661 

362066 
016317 
317438 
819334 
712757 
013033 
789891 
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Rfldistranl 


kTlONAL  CORP . 
IIAL  CORP 


CANADA  CREEKl  RANCH  ASSOCIA- 
TION INC 

CANANDAKjUA  N, 

CANTON  INDUSTI 

CAPFILM  INC 

CAPITAL  BANC0f*K)RAT10N  INC 

CAPITAL  INCOME  IpROPERTIES  C  LTD 
PARTNERSHIP 

CAPITAL  RESERVt  CORP 

CAPITOL  RESOURCES  INC 

CAPLAN  CORP. 

CAPROCK  CORP 

CAPTAIN  TONYS  f  I22A  INC  /NY/ 

CARDIAC  RESUSOtTATOR  CORP 

CARDINAL  TECHrlOLOGIES  INC.. 

CAROTEL  INC 1 -, 

CARE  MED  CENTERS  INC „... 

CARMEL  ENERGY!  INC 

CAS  MEDICAL  SYSTEMS  INC 


JMI 


C8DT  FINANOAL  CORP.. 

C8DTINC 

CDXCORP 

CEASE  FIRE  CORI ' 

CEC  INDUSTRIES  POflP 

CEL  SCI  CORP 

CELCOfl  INC  ... 

CELEBRITY  RESOf«TS  INC 

CELEREX  CORP 

CELESTA  CORP  /(»/ 

CELESTIAL  VENTURES  CORP _ 

CELLULAR  PRODUCTS  INC 

CENTER  BANCORf  INC 

CENTERSCOPE  iNp 

CENTRAC  ASSOCIATES  INC 

CENTRAL  lUINOlS  FINANCIAL  CORP 

CENTRAL  REALTY  INVESTORS  INC... 

CENTRUM  INDUStRIES  INC 

CENTURION  MINES  CORP 

CENTURY  LABORATORIES  INC -... 

CENTURY  PARK  PICTURES  CORP 

CENTURY  PROPERTIES  EQUITY 
PARTNERSHIP 

CERPflOBE  CORPI 

CEZAR  INOUSTRIgS  LTD 

CGS  SCIENTIFIC  QORP „„ 

CHAD  THERAPEUTICS  INC 

CHAMPIONS  SPOdTS  INC 

CHANNEL  AMERKtA  LPTV  HOLDINGS 
INC J 

CHANTAL  PHARMACEUTICAL  CORP 

CHAPARRAL  RESOURCES  INC 

CHARTER  GOLF  II^C 

CHARTWELL  CABIE  FUND  INC 

CHASE  GENERAL  CORP 

CHECK  EXPRESS  INC 

CHEMEX  PHARM/tf;EUTICALS  INC 

CHEMICAL  DEPENDENCY  HEALTH- 
CARE INC  /CA/ 

CHEQUE  ALERT  IfIC 

CHESAPEAKE  BK  LOGICAL  LABORA- 
TORIES INC _ 

CHEUNG  LABORA  TORIES  INC _ -. 

CHILDRENS  CREATIVE  WORKSHOP 
LTD 

CHOICES  ENTERTAINMENT  CORP 

CHROMALUX  COf*> 

CHRONOOYNAMICS  LTD 

CIMARRON  GRANOVIEW  GROUP  INC... 

CIMM  INC 1 

ONEMA  GROUP  f>VRTNERS 

CIRCUIT  RESEARCH  LABS  INC , 

aSTRON  BlO"^ECHNOLOGY  INC 

CITADEL  ASSET  MANAGEMENT  LTD.... 

OTI  BANCSHARE$  INC 

CITINATIONAL  DEVELOPMENT  TRUST. 

CIVIC  BANCORP  ..i — 

CLAJON  CAPITAL  \nC 


OK  No. 


215352 
759458 
788736 
786845 
748529 

780348 

707S74 

017377 

725395 

801310 

802S23 

017482 

787426 

767974 

825391 

747881 

764579 

736475 

357130 

351129 

830485 

054175 

725363 

745651 

831671 

795711 

813308 

611639 

718585 

712771 

776208 

814257 

746688  : 

786714  I 

351127  I 

836123  I 

016886  I 

728387  I 

i 
018905  I 
725259 
202196 
019047 
713492 
771856 

833850 
721408 
019252 
820774 
824606 
015357 
806439 
318306 

739717 
809153 

799485 

749647 

785317 
622935 
802355 
828679 
043052 
822664 
351002 
725897 
793725 
799097 
715991 
020423 
747205 
814503 


Registrant 

CIKNo. 

CLAJON  HOLDINGS  LP 

814504 

CLARK  MELVIN  SECURITIES  CORP  / 

DE/  

829596 

CLAYTON  SILVER  MINES  INC 

020871 

CLIFF  ENGLE  LTD  /NY/ 

793596 

CLIFTON   INCOME  FUND  LTD  PART- 
NERSHIP II 

788069 

CUNICAL     TECHNOLOGIES    ASSOCI- 
ATES INC                    

805326 

CLUB  DE  SPORT  INC 

CNL  FINANOAL  CORP 

COASTAL       STRATEGIES       INCOME 
FUND  A        

8a%573 
021193 

792220 

COASTAL       STRATEGIES       INCOME 

FUNDS - 

COASTLAND  CORP  OF  FLORIDA  ...„ 

COOERCARD INC 

792222 
310285 
730390 

COGNITIVE  SYSTEMS  INC 

739371 

COLORADO  GOLD  A  SILVER  INC 

354699 

COLUMBIA  LEASE  INCOME  FUND  H-D 
LP 

769335 

COLUMBIA  LEASE  INCOME  FUND  ll-E 

LP 

769336 

COLUMBIAN    OIL    &    GAS    DRILLING 
PROGRAM  1985-B  LP 

763713 

COLUMBIAN    OIL    &    GAS    DRILUNG 
PROGRAM  19e5-A  LP 

763711 

COLUMBIAN  OIL  &  GAS  PRODUCTION 

PROGRAM  1 -A  LP                 

806118 

COM  VU  CORP ~. 

Z14281 

COMET  ENTERTAINMENT  INC 

748856 

COMM  BANCORP  INC 

730030 

COMMAND  CREDIT  CORP 

COMMODITY  GROWTH  FUND  LTD 

COMMUNICATIONS  GROUP  INC _... 

COMMUNICATIONS  WORLD  INTERNA- 
TIONAL INC J 

856130 
725582 
355627 

727347 

COMMUNITY  BANCORP  INC  /PA/ 

838164 

COMMUNITY  BANCORP  INC/NY 

776848 

COMMUNITY  BANCSHARES  INC  /TN 

COMMUNITY  FINANCIAL  CORP  

763585 
771970 

COMMUNITY     NATIONAL     BANCORP 
INC 

825539 

COMP  U  CHECK  INC 

022788 

COMPLIANCE      RECYCLING      INDUS- 
TRIES INC 

rOMPUFI  IfiHT  INC            

780151 
790272 

COMPUSONICS  CORP 

724027 

COMPUSONICS  VIDEO  CORP 

777644 

COMPUTER  DEVICES  INC  /MD    

311507 

COMPUTER  PLUS  INC 

626443 

COMPUTER  TRANSCEIVER  SYSTEMS 
INC ...           .... 

023120 

COMPUTERIZED    BUYING    NETWORK 
INC 

730626 

COMSOUTH  BANKSHARES  INC 

823246 

COMTEX  SCIENTIFIC  CORP  

352988 

COMTREX  SYSTEMS  CORP 

CONCORDE  HOLDINGS  CORP.- _.... 

CONCOURSE  CORP      

769525 
215503 
729156 

CONGRESS  INDUSTRIES  INC 

791679 

CONSOLIDATED    ENERGY    SYSTEMS 
INC  /CA/ 

818787 

CONSOLIDATED  SILVER  CORP....„ -., 

CONSTELLATION  BANCORP _ 

CONSTITUTION    BANCORP   OF    NEW 
ENGLAND  INC 

023778 
753766 

809794 

CONTINENTAL  HERITAGE  CORP 

024055 

CONTINENTAL  INVESTMENT  CORP  / 

GA/ 

024077 

CONTINENTAL  RECREATION  CORP 

CONTINENTAL  VENTURES  INC _ 

CONVEST  INCOME  PROGRAM  Vll-F 

CONWOOD  CAPITAL  CORP 

024152 
775616 
769394 
780366 

CONWOOO  CO  LP 

COPYMATINC 

CORAL  INC _ J 

780388 
799638 
808448 

Registrant 

OK  No 

CORDATUM  INC 

713996 

CORFACTS INC               

791298 

CORPORATE   MANAGEMENT  GROUP 

INC  /FL/ „ 

CORRECTIONS  SERVICES  INC 

741557 
785562 

COTTON  PETROLEUM  CORP  1976  OIL 
&  GAS  PROGRAM 

025114 

COUNTRYWIDE    MORTGAGE    TRUST 
1987-11  

816430 

CPS  CORPORATE   PLANNING  SERV- 
ICES INC 

773383 

CREATIVE  COMPUTER  APPUCATtONS 

INC 

712815 

CREATIVE  LEARNING  PRODUCTS  INC.. 

CREATIVE  TECHNOLOGIES  CORP 

CRESCENT  OIL  &  GAS  CORP 

CROFF  OIL  CO 

846614 
78.5321 
717818 
025743 

CROWLEY  FINANCIAL  SERVICES  INC.... 

CROWN  NATIONAL  VENTURES  INC 

CRYOTECH  INDUSTRIES  INC 

792455 
789659 
799365 

CRYSTAL  OIL  1981   EXPLORATION  & 
DEVELOPMENT  PROGRAM 

351600 

CSA  INCOME   FUND  LTD  PARTNER- 
SHIP l-B 

764627 

CSA   INCOME   FUND  LTD  PARTNER- 
SHIP l-C 

764628 

1  cue  INTERNATIONAL  INC  /DE/ 

723612 

CULINARY  CAPITAL  CORP 

CUYAHOGA  LANDMARK  INC 

CYANOTECH  CORP  

795267 
762960 
768408 

CYBER  DIGITAL  INC 

721295 

CYTRX  CORP 

DAINE  INDUSTRIES  INC „._ 

DALTEX  MEDICAL  SCIENCES  INC 

799698 
824845 
742686 

DAMSON    1984-85   INST   OIL   &   GAS 

INCOME  FUND  SERIES _.    .... 

DATA  DIMENSIONS  INC 

769121 
026990 

DATA  DISPLAY  CORP 

796513 

DATA  LEASE  FINANOAL  CORP 

027011 

DATA  NATIONAL  CORP 

760462 

DATA  SYSTEMS  INC  OREGON 

027053 

DATATAB  INC _ „.„      

DATAVISION  INC  /DE/ _.. 

027099 
027109 

DAVIN  COMPUTER  CORP  /DE/ 

795803 

DAVIN  ENTERPRISES  INC 

815017 

DCC  COMPACT  CLASSICS  INC 

809932 

DECISION  SYSTEMS  INC 

DEFAULT     PROOF     CREDIT     CARD 

SYSTEM  INC  /FL/ 

DEL  PAINT  CORP 

027594 

803260 
786767 

DELCOTT  COMMODITY  PARTNERS 

DELTA  COMPUTEC  INC   

716933 
779338 

DELTA  MANAGEMENT  SYSTEMS  INC.... 
DELTA  PETROLEUM  CORP/CO 

731139 
821483 

DELTA  RENTAL  SYSTEMS  INC 

758328 

DENCOfl  ENERGY  COST  CONTROLS 
INC 

312066 

DENNING  MOBILE  ROBOTICS  INC 

DENPAC  CORP _ 

DETONICS  SMALL  ARMS  LTD -.... 

DEUCALION  RESEARCH  INC '..... 

a  AN  CONTROLS  INC 

720505 
754086 
351397 
820295 
028613 

DIAGNON  CORP  

719711 

DIAGNOSTIC  MEDICAL  INSTRUMENTS 
INC/NY 

794147 

DIAGNOSTIC  SCIENCES  INC  /NEW/ 

DIAPULSE  CORP  OF  AMERICA 

806850 
028742 

DIGITAL  DEVICES  INC 

725731 

DIGITAL  RECORDING  CORP 

318439 

DIGITAL  SOLUTIONS  INC 

DIMENSION  CAPITAL  CORP 

DIONICS  INC „    

785557 
818073 
029006 

DIRECT    CONNECT    INTERNATIONAL 
INC 

640615 

DISEASE   DETECTION   INTERNATION- 
AL INC 

805383 

DISTINCTIVE  DEVICES  INC 

059963 
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Registrant 


aKNo. 


DtVIDE  DRIVES  INC  /NV/ 

DIXCOM  INC 

DIXON  CAPITAL  CORPORATION 

DMI  INC  /CO/ I 

DOAK  PHARMACAL  CO  INC 

DOCUCON  INCORPORATED 

DOCUGRAPHIX  INC  /CA/ 

DOL  RESOURCES  INC 

DOMINION  RESOURCES  INC/DE/ 

DOMINION  STOCK  INDEX  FUND 

DOUBLE      EAGLE      PETROLEUM      S 

MINING  CO 

DOUBLE  RIVER  OIL  &  GAS  COMPANY 

DRAGON  MINING  CORP ~ 

DRCA  MEDICAL  CORP 

DREAMCAR  HOLDINGS  INC 

DRILLSTAR  INTERNATIONAL  CORP 

DRIVEFONE  INC 

DROVERS  BANCSHARES  CORP 

DRUG  SCREENING  SYSTEMS  INC 

DRUSILLA  SEAFOOD  RESTAURANTS 

INC 

DWI  CORP 

DYCO  1976  OIL  &  GAS  PROGRAMS 

DYCO  1977  OIL  &  GAS  PROGRAMS 

DYCO  1978  OIL  &  GAS  PROGRAMS 

DYCO  OIL  &  GAS  PROGRAM  1975 

DYCO  OIL  &  GAS  PROGRAM  1976-1  .... 
DYCO  OIL  &  GAS  PROGRAM  1977-1  .... 
DYCO  OIL  &  GAS  PROGRAM  1977-X.... 
DYCO  OIL  &  GAS  PROGRAM  1978-1  ... 
DYCO  OIL  &  GAS  PROGRAM  1978-2  ... 
DYCO  OIL  &  GAS  PROGRAM  1979-1  ... 
DYCO  OIL  a  GAS  PROGRAM  1986-1  .... 

DYNAMARK  CORP 

DYNAMIC  HOMES  INC 

DYNAMIC  SCIENCES  INTERNATIONAL 

INC 

DYNATEC  INTERNATIONAL  INC 

DYNATEMINC 

EAGLE  EXPLORATION  CO 

EASTERN  EMPIRE  CORP 

EATERIES  INC 

EDGEMARK  FINANCIAL  CORP 

EDMARKCORP 

EDUCATION    SYSTEMS    &    PUBUCA- 

TIONSCORP 

EDUCATORS  INDUSTRIES  INC 

EDUDATACORP 

EH  INTERNATIONAL  INC 

EICO  ELECTRONIC  INSTRUMENT  CO 

jwp  

ELDORADO  ARTESIAN  SPRINGS  INC.... 

ELECTRIC  AVENUE  INC 

ELECTRIC  M  &  R  INC 

ELECTRO  KINETIC  SYSTEMS  INC 

ELECTROGRAPH  SYSTEMS  INC 

Group  CF-M 

ELECTRONIC    ASSEMBLY    SERVICES 

IIOQ  

ELECTRONic     CONTROL     SYSTEMS 

INC ' 

ELECTRONIC  DATA  CONTROLS  CORP. 

ELECTRONIC  SPECIALTY  PRODUCTS 
INC 

ELECTRONIC   SYSTEMS  TECHNOLO- 
GY INC ~ 

ENB  HOLDING  CO - 

ENCO  FLORIDA  FUND  LTD 

ENERCON  DATA  CORP  /DE/ 

ENERGY  OPTICS  INC 

ENERGYSEARCH    1980    2    DEVELOP 
DRILLING  PARTNERSHIP 

ENERGYSEARCH    1980    3 
DRILLING  PARTNERSHIP 

ENERGYSEARCH     1981-1 
DRILLING  PARTNERSHIP 


DEVELOP 


DEVELOP 
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Registrant 


812795 
760777 
816640 
796337 
029366 
643006 
768841 
029504 
3147T2 
760687 

029834 
351400 
030037 
807144 
828220 
829084 
826771 
703109 
828747 

794625 
709599 
355055 
201707 
215718 
318808 
806569 
806570 
310908 
806571 
806572 
806573 
778956 
824846 
225278 

729520 
752208 
795424 
030906 
031121 
796369 
320547 
777249 

031647 
031698 
738194 
031827 

031862 
796124 
107707 
016218 
723616 
722641 


831241 

032228 
032230 

317191 

752294 
731804 
753551 
022932 
350193 

352712 

354597 

356329 


DEVELOP 


QKNo. 


ENERGYSEARCH     1981-2 

DRILLING  PARTNERSHIP 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

117 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

11-10 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

11-3 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

11-4 

ENEX  OIL  «  GAS  INCOME  PROGRAM 

11-5 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

11-6 

ENEX  OIL  «  GAS  INCOME  PROGRAM 

11-8 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

11-9 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

III  SERIES  6  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

III  SERIES  3  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

III  SERIES  2  LP 

ENTERPRISE     ENERGY     PARTNERS 

1980 

ENTOURAGE  INTERNATIONAL  INC 

ENVIRONMENTAL  DIAGNOSTICS  INC.... 

ENVIROTECH  SYSTEMS  INC 

EPOLIN  INC  /NJ/ 

EOUIFUND  LP 

EOUITEC  REAL  ESTATE  INVESTORS 

FUND  XVI 

EUA  POWER  CORP  /NH/ 

EUROAMERICAN  GROUP  INC 

EUROPA  TRADING  CORP 

EVRO  FINANCIAL  CORP...- 

EXCALIBUR  INDUSTRIES 

EXECUTIVE  HOUSE  INC 

EXOTECH INC 

EXOVIR  INC r 

EXPERTELLIGENCE  INC 

EXTEN  VENTURES  INC 

EYE  TECHNOLOGY  INC 

F4E  RESOURCE  SYSTEMS  TECHNOL- 
OGY INC 

FAFCO  INC 

FAIRFIELD  ACCEPTANCE  CORP 

FAR  WEST  VENTURES  INC 

FARMERS  NATIONAL  BANC  CORP  / 

Q^/         

FARMERS  NATIONAL  BANCORP  INC  / 
DE/ 

FARMSTEAD  TELEPHONE  GROUP 
INC 

FAST  FOOD  OPERATORS  INC 

FASTCOMM  COMMUNICATIONS 

QQPP  , 

FBC  MORTGAGE  SECURITIES  TRUST 
18 

FCNBCORP 

FERTIL  A  CHRON  INC 

FFM  FINANCE  CORP 

FFM  FINANCE  CORP  II 

FIFTH  DIMENSION  INC 

FINANCIAL  INDUSTRIES  CORP 

FINANCIAL  SERVICES  CORPORATION 
OF  THE  MIDWEST 

FIREMANS  FUND  MORTGAGE  CORP.... 

FIRMA  INC 

FIRST  AMERICAN  CAPITAL  CORP/DE/ 

FIRST  AMERICAN  HEALTH  CON- 
CEPTS INC 

FIRST  AMFED  CORP 

FIRST  BATH  CORP 

FIRST  CAPITAL  REALTY  OF  OHIO 

FIRST  COLONIAL  GROUP  INC 
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Registrant 


701624 

782335 

799171 

766039 

769502 

769501 

769503 

789882 

798954 

830319 

814780 

811205 

317923 
774740 
739944 
792981 
797079 
350972 

761199 
808277 
832443 
817638 
033115 
201779 
033992 
034047 
717653 
723533 
811779 
776008 

748055 
352956 
710661 
606514 

709337 

700946 

804331 
350487 

828529 

825087 
803644 
729216 
778211 
794558 
035522 
035733 

035838 
801543 
808575 
730822 

776997 
783995 
705459 
036141 
714719 


aKNo. 


FIRST  COMMEROAL  BANCORP  INC 

FIRST  COMMUNITY  BANCORP  INC  / 

PA/ 

FIRST     COMMUNITY     BANCSHARES 

INC 

FIRST     COMMUNinr     BANCSHARES 

INC/GA/ 

FIRST  EQUITY  OF  NEW  JERSEY  INC 

FIRST  FILMS  INC 

FIRST  FINANOAL  BANCORPORATION 

/lA/ ~ 

FIRST  FINCORP  INC 

FIRST  HIGHLAND  CORP - 

FIRST  JERMYN  CORP 

FIRST  KNOX  BANC  CORP 

FIRST  MCMINNVILLE  CORP 

FIRST  MEDICAL  DEVICES  CORP 

FIRST  MEDICAL  INTERNATIONAL  INC.. 
FIRST    MID    ILLINOIS    BANCSHARES 

INC 

FIRST  MONTAUK  FINANCIAL  CORP 

FIRST  MORTGAGE  CORP 

FIRST  MUTUAL  INC 

FIRST  NATK)NAL  BANCORP  INC  /iU ... 
FIRST  NATIONAL  BANKSHARES  INC/ 

LA/ 

FIRST  NATIONAL  CORP  /SC/ 

FIRST    OAK    BROOK    BANCSHARES 

INC - 

FIRST  OF  HURON  CORP 

FIRST  PRIORITY  GROUP  INC 

FIRST  TEAM  SPORTS  INC 

FIRST  UNITED  BANCORPORATION  / 

SC/ 

FIRST  VICTORIA  CORP 

FIRST  WEST  CHESTER  CORP 

FIRST  WOBURN  BANCORP  INC 

FISHER  BUSINESS  SYSTEMS  INC 

FLAGLER  BANK  CORP 

FLAT  TOP  BANKSHARES  INC 

FLEXCEL  INTERNATIONAL  INC. 

FLEXWATTCORP 

FLORIDA  LIFE  EQUITIES  INC „ 

FLORIDA  PARTNERS  CORP 

FLORIDA  WESTCOAST  BANKS  INC 

FLOYD  VALLEY  PACKING  CO 

FNB  FINANCIAL  SERVICES  CORP 

FNB  ROCHESTER  CORP 

FORELAND  CORP 

FOREST  1980  DRILLING  PROGRAM 

FORTUNE  PETROLEUM  CORP 

FOUR  CORNERS  FINANCIAL  CORP 

FOXMOOR     INTERNATIONAL     FILMS 
LTD 

FRANKLIN  CAPITAL  CORP  /DE/ 

FRANKLIN       FINANCIAL       SERVICES 
CORP  /PA/ 

FRANKLIN  JOE  PRODUCTIONS  INC 

FRESH  JUICE  CO  INC 

FRONTIER  MINING  &  OIL  CORP 

FURIA  ORGANIZATION  INC  /DE/ 

FUTURA  WEST  INC 

FUTURE  MEDICAL  PRODUCTS  INC  / 
NY/ 

GAB  BANCORP 

GALLERIA  GROUP  INC — 

GAM  RAD  INC • 

GAMOGEN  INC — • 

GAP  INSTRUMENT  CORP 

GARMENT  CAPITOL  ASSOCIATES 

GASCARD  INC  /DE/ 

GBC  BANCORP 

GBI  INTERNATIONAL  INDUSTRIES  INC 

GCI  INDUSTRIES  INC 

GEMINI  ENERGY  CORPORATION 

GEMINI       EQUIPMENT       PARTNERS 
INCOME  FUND  III  LP 


315547 

741355 

709344 

825351 
806844 
796312 

779633 
749879 
820394 
741562 
756899 
743397 
793771 
824166 

700565 
083125 
036548 
069280 
788783 

700694 
764038 

717837 
355433 
778164 
820242 

620379 
764469 
744126 
812334 
790733 
721296 
707123 
723595 
704360 
756910 
705405 
700566 
037727 
742679 
745067 
773326 
314579 
038242 
230014 

720527 
083216 

723646 
205048 
802354 
707945 
757563 
737212 

839067 
714395 
790072 
039843 
803034 
039910 
040023 
807062 
351710 
764482 
708712 
810270 

761275 


35184 
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Re0strant 


GENERAL    ENERGY    RESOURCES    i 

TECMNOLOGV  CORP— .- - 

GENERAL  GENETICS  CORP - 

GENERAL  METAL  A  ABRASIVES  CO 

GENERAL  REAL  ESTATE  SHARES- 

GENERAL  R£SI09<T1AL  CORP  ....- 

GENERATION  5  TECHNOLOGY  INC  / 

GENETIC  ENGINEERJNQ  INC 

GENETIC     LABORATORIES     WOUND 
CARE  INC 


CIK  No. 


GENIUS  TECHNOLOGIES  INC 

CENTNER  ELECTIdONlCS  CORP. 

GEOKINETICSI 

GKSINC 


;iNd_ 
arTml 


GIBRALTAR  PARI  MUTUEL  INC 

GIL  MED  INDUSTRIES  INC.._ 

GLADSTONE  RESOURCES  INC 

GLENDALE  8ANC0RPORATiON/NJ 

GLOBAL  CAPITAL  GROUP  INC/NY 

GLOBAL    GAMINO    &    TECHNOLOGY 

II^Q 

GLOBAL  RESOUr£s  INC  /AK/  _ 

GLOBESAT  HOLDING  CORP _ 

GLOBUS  GROWTH  GROUP  INC...._ 

GNF  CORP  /NJ/  .^ 

GOLD  COIN  MINING  INC 

GOLD  EXPRESS  OORP_ — 

GOLD  SECURITIES  CORP 

GOLDEN  BEVERAGE  COMPANY — 

GOLDEN  CYCLE  GOLD  CORP 

GOLDEN  MAPLE  l|lllNING  &  LEACHING 

CO  INC -.._ 

GOLDEN  TRIANGLE  ROYALTY  &  OIL 

INC 


GOOD  SOFTWARf  CORP 

GOOD  TIMES  RESTAURANTS  INC.- 

GRAOOUS     ESTATES     PROPERTIES 

LTD 

GRANITE  LTD- 

GRANITE  STATE  $ANKSHARES  INC. 


GRASON  INOUSTHIES  INC 

GREAT  AMERICAN  REALTY  CORP 

GREAT  BAY  BANKSHARES  INC 

GREAT  NORTHERN  GAS  CO 

GREENFIELD  BANCSHARES  INC  /IN/  . 
GREENFIELD  FINANCIAL  CORP  /UT/  .. 

GREENTREE  SOPTWARE  INC -. 

GREENWICH  FINANCIAL  CORP 

GRIFFIN  RESORTS  INC 

GRUDGE  MUSIC  GROUP  INC 

GULF  &  MISSISSIPPI  CORP 

GVC  VENTURE  CORP  /D6/ -.... 

GYNEX  INC 1 

H4S  TREAT  &  RELEASE  INC 

HABEN  INDUSTRHS  INC , 

HABER  INC I -_ 

HAHN  INC 4 

HAILEY  ENERGY  CORP - — 

HALTER  VENTURE  CORP 

HANKS  SEAFOOD  CO  INC _.. 

HANOVER  BANCOFIP  INC 

HANOVER  INSUfVVNCE  CO _ 

HARRIS  &  HARRIS  GROUP  INC 

HART  INDUSTRI8S  INC — 

HART  TECHNOLOGIES  INC 

HARVEST  CAPITAL  CORP 

HAUSER  CHEMIOAL  RESEARCH  INC.. 

HDL  COMMUNICATIONS _. 

HEALTH  &  LEISUflE  INC  /DE/  .- 


INC— 

MINES  INC.. 


HEALTH    INSURANCE   OF    VERMONT 

INC 

HEALTHPLEXINC;, 
HEAVY  DUTY  AJF 
HELENA  SILVER 
HEMCURE  INC.-.-. 
HEMOKINETICSIMC 


350387 
707452 
745612 
040788 
040806 

818726 
319649 

831365 
730038 
840715 
314606 
791398 
215970 
731306 
041656 
769800 
793635 

278165 
842683 

352868 
722310 
748794 
761895 
773487 
811271 
719754 

700815 

042284 
313252 
825324 

042887 

703901 

792360 

828931 

043296 

819550 

3S2684 

356031 

763821 

727063 

814479 

836104 

826144 

798044 

814288 

734194 

787793 

764218 

355699 

225418 

723906 

790934 

045356 

713094 

045403 

714504 

751145 

822046 

785544 

773723 

805907 

774657 

046441 
770506 
741560 
046678 
810208 
351297 


Appendix  E.— Division  of  Corporation 
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Reg«trant 


HIGH  HOPES  INC - - 

HIGH  POINT  FIN/VNOAL  CORP 

HIKO  BELL  MINING  &  OIL  CO.- 

hilliard  fund  ei-A  ltd 

HILLIARD  fund  82-B  LTD 

HILLS  STORES  CO  /NEW/ 

HIMEDCSINC - 

HIPOINT  INVESTMENTS  LTD 

HITECH  ENGINEERING  CO -.„ 

HJELMS  JIM  PRIVATE  COLLECTION 
LTD/DE/.._ _ 

HOH  WATER  TECHNOLOGY  CORP 

HOLDEN  DAY  INC 

HOLDEN  REAL  ESTATE  INCOME  & 
GROWTH  FUND 

HOLIDAY  GULF  HOMES  INC — 

HOLOBEAMINC 

HOLOMETHIX  INC ._. 

HOME  DISH  SATELLITE  NETWORKS 
INC- _ - 

HOME  INTERSTATE  BANCORP 

HOMECALL  INC  /MD/  _ 

HOMECARE  MANAGEMENT  INC 

HOMETOWN  BANCORPORATION  INC.... 

HOOKER  ENTERPRISES  INC 

HORIZON  BANCORP  /IN/ 

HORN  &  HARDART  BAKING  CO 

HORN  SILVER  MINES  INC 

HOUSTON  BIOMEDICAL  INC  .__ 

HUGHES  TEXAS  PETROLEUM  CORP.... 

HUNTER  INDUSTRIAL  FACILITIES  INC. 

HUTTON  PRC  TECHNOLOGY  PART- 
NERS 1 


HYOROMER  INC 

HYTK  INDUSTRIES  INC 

I  FLOW  CORP  /CA/ 

IBC  HOLDINGS  CORP 

ICC  TECHNOLOGIES  INC. 

ICON    CASH    FLOW    PARTNERS 

SERIES  A 

IDAHO  CO 


LP 


IDENTIX  INC 

lEA  MARINE  CONTAINER  FUND -.. 

IFRB  CORP _ 

IFS  INTERNATIONAL  INC 

IGENE  BIOTECHNOLOGY  INC„ 

IMMUNE  RESPONSE  INC 

IMMUNOTHERAPEUTICS  INC 

IMPERIAL  PETROLEUM  l^4C „ 

IMPLANT  TECHNOLOGIES  INC 

IMPROCOM  INC : — 

IMRE  CORP  - 

INCE  IV  INC ._ 

INCOMNET  INC 

INCORPINC _ 

INDEPENDENT   BANKS  OF   VIRGINIA 

INC -._ - - 

INDEPENDENT  ENTERTAINMENT 

GROUP  INC.- 

INDUSTRIAL  SERVICES  OF  AMERICA 

INDUSTRIAL      TRAINING      SYSTEMS 

CORP 

INERTIAL  MOTORS  CORP 

INFERGENE  CO -..- 

INFORMATION  ANALYSIS  INC 

INLAND  INVESTORS  INC  /WA/...._ 

INMED1CA  DEVELOPMENT  CORP 

INNOVET  INC - 

INSTA  COOL  INC  OF  NORTH  AMER- 

INSTANT  TRA^«ACTIONS  CORP  OF 

AMERICA 

INSTRUCT1VISION  INC  ..„ - 

INSURANCE  INVESTORS  &  HOLDING 

CO..- - - 

INTEGRATED  LOGIC  SYSTEMS  INC 


OK  No. 


600161 
706815 
047431 
319406 
709313 
782998 
842914 
350676 
731838 

806384 
808015 
047931 

803131 
082179 
048105 
812151 

820070 
357t33 
809716 
791164 
812899 
763364 
706129 
048466 
048474 
822583 
067815 
795430 

741619 
704432 
775351 
857728 
829499 
756602 

775346 
809365 
735780 
311780 
036414 
808310 
793160 
824174 
812796 
355356 
703339 
805327 
716054 
804889 
353356 
051853 

719731 

833847 

004187 

801309 
050394 
797542 
803578 
796868 
726037 
821243 

811212 

216209 
770183 

050773 
729439 


Registrant 


NTEGRATED  RESOURCES  AMER  INS 

MTG  INV  SERIES  85 

NTER       CONTINENTAL       SERVICES 

CORP - 

NTERACTIVE  MEDIA  TECHNOLOGIES 

im^» •— ■ • 

NTERAND  CORP «.. 

NTERCOM  SYSTEMS  INC _ 

NTERCONTINENTAL  LIFE  CORP 

NTERMOUNTAIN  EXPLORATK3N  CO 

NTERNATIONAL    6ANKCARD    SERV- 

WES  CORP 

NTERNATIONAL  DESIGN  GROUP  INC 

/DE/ - 

INTERNATIONAL  ELECTRONCS  INC 

INTERNATIONAL      FUTURES      FUND 

ONE - 

INTERNATIONAL      LEISURE      HOSTS 

LTD  /NEW/ 

INTERNATIONAL     MANAGEMENT     & 

RESEARCH  CORP 

NTERNATIONAL      MICROCOMPUTER 

SOFTWARE  INC 

NTERNATION/U.  NUTRITION  &  GE- 
NETICS CORP  - 

NTERNATIONAL  ROYALTY  &  OIL  CXJ... 
NTERNATIONAL  SUPERCONDUCTOR 

CORP _ 

NTERNATIONAL  SYSTEMS  A  TECH- 

NOLOGY  INC 
NTERNEURON   PHARMACEUTICALS 

INC - 

NTRAMERICAN  CORP 

NTREX  FINANOAL  SERVICES  INC 

NVESTEX  INC 

NVESTMENT  TEailNbLbGIES  INC 

KDWA  POWER  INC _ 

RVINE  SENSORS  CORP/DE/ 

m  CORP/OH  ...„ — 

iva  CORPORATION _ 

IVEY  PROPERTIES  INC — 

JAM  INC ~ 

JAMCO  LTD _„ 

JEC  LASERS  INC 

JEGEROIL  CORP 

JENNINGS  1981-2  LTD  PARTNERSHIP.. 

JMB  INCOME  PROPERTIES  LTD  III 

JOURNAL  EMPLOYEES  STOCK 
TRUST - 

JUOICATE  INC 

KCR  TECHNOLOGY  INC 

KENTUCKY  BANCORPORATION  INC 

KENTUCKY  CENTRAL  LIFE  INSUR- 
ANCE CO 

KEYSTONE  MEDICAL  CORPORATION... 

KIEW1T  ROYALTY  TRUST 

KIMCO  ENERGY  CORP 

KINGSFORD  INDUSTRIES  INC 

KNUSAGA  CORP 

KP  TEMPLETON  INSTITUTIONAL  OIL 
A  GAS  INC 

L  A  ENTERTAINMENT  INC 

LA  MAN  CORP _ 

U^OR  READY  INC 

LAKE  ARIEL  BANCORP  INC 

LAKESIDE  8ANCSHARES  INC 

LAMCOR  INC 

LANNETT  CO  INC 

LAS  VEGAS  DISCOUNT  GOLF  A 
TENNIS  INC -.- -., 

LASER  RECORDING  SYSTEMS  INC.„.... 

LASERGATE  SYSTEMS  INC 

LAWN  AMERICA  INC 

LAZARUS  INDUSTRIES  INC 

LEAOVILLE  MINING  A  MILUNG  CORP.. 

LEADVILLE  SILVER  A  GOLD  INC 

LEAK  X  CORP - _.-. 


CIK  No 


753281 

310585 

850510 
718460 
723501 
050982 
051072 

814915 

773267 
717751 

748829 

052936 

740692 

814929 

814234 
051511 

846537 

704525 

854222 
031063 
810752 
008626 
759672 
052499 
357108 
052811 
758249 
315882 
765449 
066995 
354697 
351921 
701515 
053563 

054058 
732152 
313469 
734134 

055345 
722839 
711477 
320427 
055977 
225544 

715118 
652570 
718660 
768899 
723878 
711414 
806549 
057725 

793044 
B5&S81 
797324 
828564 

726846 
731654 
842697 
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Registrant 


learning  annex  INC 

leaservice  income  fund  I 

legal  software  solutions  INC 

legend  foods  INC 

legends    COMPANY    OF    CHICAGO 

INC  /DE/ 

LEHMAN  ABS  CORP 

LEHMAN  CMO  INC 

LIBRA  SYSTEMS  INC 

LIFE  RESOURCES  INC 

LIFE  SCIENCES  INC 

LIFEWAY  FOODS  INC 

LINIUM  TECHNOLOGY  INC 

LITTLE  PRINCE  PRODUCTIONS  LTD 

LITTLE  SQUAW  GOLD  MINING  CO 

LOBELL  LANA  INCOME  PARTNERS 

LOCH  EXPLORATION  INC 

Group  CF-01 

LOGAN  COUNTY  BANCSHARES  INC 

LOGITEK  INC  /NY 

LONG  SHORE  DEVELOPMENT  CORP.... 

LONGWOOD  GROUP  LTD 

LSB  BANCSHARES  INC  /NC/ 

LSB  BANCSHARES  INC  OF  SOUTH 
CAROLINA 

LUNN  INDUSTRIES  INC  /DE/ 

LUTHER  MEDICAL  PRODUCTS  INC 

LUXTEC  CORP  /MA/ 

LWAY  PRODUCTIONS  INC 

LYNX  EXPLORATION  CO 

LYRIC  ENERGY  INC 

MACK  TRUCKS  RECEIVABLES  CORP 

MACROCHEM  CORP 

MAGIC  CIRCLE  ENERGY  1982  DRILL- 
ING PROGRAM 

MAGNOLIA  FOODS  INC 

MAGNUM  RESOURCES  INTERNA- 
TIONAL INC  /NV/ 

MAIL  BOXES  COAST  TO  COAST  INC 

MAMBACORP 

MAMMATECH  CORP 

MANAGEMENT  ADVISORY  SOFT- 
WARE INC/OE/ 

MARBLE  FINANCIAL  CORP 

MARINE  PETROLEUM  TRUST 

MARITEKCORP 

MARKET  GUIDE  INC 

MASSBANKCORP 

MAST  KEYSTONE  INC 

MCDANIEL  AUSTIN  CORP 

MCMARTININC 

MD  ENTERPRISES  OF  CONNECTICUT 
INC 

MEADOW  GROUP  INC 

MEDCO  RESEARCH  INC 

MEDGROUP  INC 

MEOI  MAIL  INC  /NV/ 

MEDICAL  ADVISORY  SYSTEMS  INC 

MEDICAL  DEPOT  INC 

MEDICAL  TECHNOLOGY  PRODUCTS 
INC 

MEDICAL  TECHNOLOGY  SYSTEMS 
INC/DE/ 

MEDISCIENCE  TECHNOLOGY  CORP 

MEDITECH  MANAGEMENT  INC 

MEDIVIX  INC 

MEDMASTER  SYSTEMS  INC  /DE/ 

MEOPHONE  CORP 

MEDSTAT  SYSTEMS  INC 

MEGA  GROUP  INC 

MEGATECH  CORP 

MEICOR  INC 

MELBOURNE  FUTURES  FUND  L  P 

MELDON  ALUMNI  INC 

MEMORY  SCIENCES  CORP  /DE/ 

I^£l^£l^  CORP 

MERCHANTS  BANCORP  INC/DE/ 


CIKNo. 


746553 
709145 
770509 
812790 

842681 
629281 
742454 
070031 
059399 
059401 
814566 
804191 
318956 
059860 
764827 
313041 

760327 
612083 
700760 
813775 
714530 

742263 
060911 
319204 
793523 
806277 
352180 
319420 
810903 
743884 

356128 
794107 

791912 
806013 
825832 
704366 

801426 
794620 
062362 
715781 
720462 
799166 
743250 
768942 
079383 

806178 
829903 
723385 
659364 
832485 
771252 
747539 

718633 

823560 
064647 
789609 
715994 
794324 
771674 
726732 
828942 
064708 
805644 
777197 
350068 
819203 
353377 
707817 
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Registrant 


MERCHANTS  CAPITAL  CORP  /DE/ 

MESA  CONTRACT  MINING  INC 

MESA  MEDICAL  INC - _ 

METAL  ARTS  CO  INC 

METRO  SELF  STORAGE  LTD  PART- 
NERSHIP-II 

METROPOLITAN  MINES  CORP  LTD 

MEXCO  ENERGY  CORP 

MICROFRAME  INC 

MICRONETICS  INC  /DE/ 

MICROSIZE  INC 

MICROTECH  MEDICAL  SYSTEMS  INC... 

MICROTEL  FRANCHISE  &  DEVELOP- 
MENT CORP  /NY/ 

MID  AMERICA  RACING  STABLES  INC.... 

MID  AMERICAN  LINES  INC 

MIDNITE  MINES  INC 

MIDWEST  BEST  WATER  SALES  INC 

MIDWEST  MANAGEMENT  CORP 

MIKRON  INSTRUMENT  CO  INC 

MIKROS  SYSTEMS  CORP 

MILLER  INDUSTRIES  INC 

MINERS  NATIONAL  BANCORP  INC 

MINEX  RESOURCES  INC 

MINNEGASCO  INC 

MINORITY  BUSINESS  ENTERPRISES 
INC 

MIRROR  TECHNOLOGIES  INC  /DE/ 

MLH  INCOME  REALTY  PARTNERSHIP 


OK  No. 


III. 


MLH  INCOME  REALTY  PARTNERSHIP 

IV. 

MLH  INCOME  REALTY  PARTNERSHIP 


MLH  INCOME  REALTY  PARTNERSHIP 
VI » 

MOBILE  NATIONAL  CORP 

MODERN  TECHNOLOGY  CORP 

MONOGRAM  OIL  &  GAS  INC 

MONTANA  CORP  /MT/ 

MONTANA  NATURALS  INTERNATION- 
AL INC 

MONTANA  PRECISION  MINING  LTD 

MONUMENT  RESOURCES  INC 

MOREHOUSE  INDUSTRIES  INC 

MORGRO  CHEMICAL  CO 

MORTGAGE  BANKERS  FINANCIAL 
CORP  I 

MOTHER  LODE  GOLD  MINES  CON- 
SOLIDATED  

MR  ROOTER  CORP 

MRI  OF  NORTHERN  NEW  JERSEY  L  P. 

MSE  CABLE  SYSTEMS  INC 

MTX  INTERNATIONAL  INC 

MULTI  SOFT  INC 

MULTI  SOLUTIONS  INC 

MULTIVEST  REAL  ESTATE  FUND  LTD 
SERIES  III 

MURDOCK  CAPITAL  CORP  /CO/ 

MUTUAL  BANCORP  INC 

MUTUAL  BENEFIT  TRAMMELL  CROW 
RES  OPPORTUNITY  FUND 

NACO  FINANCE  CORP 

NASTECH  PHARMACEUTICAL  CO  INC.. 

NATIONAL  AFFILIATED  CORP 

NATIONAL  BANKSHARES  INC 

NATIONAL  DATACOMPUTER  INC 

NATIONAL  DIVERSIFIED  SERVICES 
INC 

NATIONAL  HEALTH  CARE  SYSTEMS 
INC ^ 

NATIONAL  HEALTH  ENHANCEMENT 
SYSTEMS  INC 

NATIONAL  HOUSING  PARTNERSHIP 
REALTY  FUND  I 

NATIONAL  INDUSTRIAL  SECURITY 
CORP : 
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821121 
774491 
724004 
320303 

799667 
065381 
066418 
764813 
820097 
744099 
755720 

646469 

813309 
065820 
066078 
811763 
066124 
787809 
317340 
066388 
714309 
350389 
722010 

729639 
783738 

710132 

718417 

755643 

771586 
783739 
711422 
319478 
067715 

819182 
799268 
818468 
062262 
727346 

741627 

802595 
797502 
810143 
104501 
710197 
766404 
723733 

066839 
814472 
826489 

779317 
806087 
737207 
706597 
796534 
812880 

772784 

070184 

804368 

731131 

104401 


Registrant 


NATIONAL  LEASE  INCOME  FUND 

NATIONAL  MEDICAL  HEALTH  CARD 
SYSTEMS  INC 

NATIONAL  MERCANTILE  BANCORP 

NATIONAL  PETROLEUM  CORP  LTD 

NATIONAL  PROPANE  CORP 

NATIONAL  OUICK  LUBE  LTD 

NATIONAL  REAL  ESTATE  LTD  PART- 
NERSHIP II 

NATIONAL  TECHNOLOGIES  INC 

NATIONAL  TRANSACTION  NETWORK 
INC 

NATIONAL  TRANSFER  &  REGISTER 
CORP 

NAUTILOID  CORP 

NAVARRE  500  BUILDING  ASSOa- 
ATES 

NDE  ENVIRONMENTAL  CORP 

NEMDACO  INC 

NEOTERIK  HEALTH  TECHNOLOGIES 
INC 

NESTOR  INC 

NETCOR  INC 

NET!  TECHNOLOGIES  INC 

NETWORDINC 

NETWORKED  PICTURE  SYSTEMS  INC 
/CA/ 

NEUROTECH  CORP 

NEW  AGE  CORP - 

NEW  HILARITY  MINING  CO 

NEW  QUINCY  MINING  CO 

NEW  STAR  ENTERTAINMENT  INC  / 
CA/ 

NEW  YORK  FILM  WORKS  INC 

NIGHT  FLIGHT  ENTERTAINMENT  INC.. 

NIX  O  TINE  PHARMACEUTICALS  LTD.. 

NMC  CORP 

NOISE  CANCELLATION  TECHNOL- 
OGIES INC 

NORCAP  FINANCIAL  CORP 

NORDSTROM  CREDIT  INC 

NORMAR  INVESTMENT  CORP „...- 

NORTECH  SYSTEMS  INC 

NORTH  AMERICAN  BANCORPORA- 
TION  INC 

NORTH  AMERICAN  COMMODITY 
FUND  III  LTD  PARTNERSHIP 

NORTH  AMERICAN  DIVERSIFIED  IN- 
VESTMENT FUND  LP 

NORTH  AMERICAN  DIVERSIFIED  IN- 
VESTMENT FUND  II  LP 

NORTH  ATLANTIC  FISHERIES  INC 

NORTH  ATLANTK;  TECHNOLOGIES 
Ij^         

NORTH  COUNTY  BANCORP 

NORTH    EUROPEAN    OIL    ROYALTY 

TRUST 

NORTH  SHORE  GAS  CO  /IL/ -. 

NORTH  VALLEY  BANCORP - 

NORTHAMPTON  INC 

NORTHERN       ILLINOIS       FINANCIAL 

CORP 

NORTHERN  ILUNOIS  GAS  CO  /IL/  / 

NEW/ 

NORTHWEST  ILLINOIS  BANCORP  INC.. 
NORWEST    MORTGAGE    INSURED    2 

NOVA  INTERNATIONAL  FILMS  INC 

NOVA  NATURAL  RESOURCES  CORP.... 

NRG  INC 

NRM    1984    DEVELOPMENT    INCOME 

FUND  LTD 

NRM  DEVELOPMENT  INCOME  FUND 

LTD 

NTN  COMMUNICATIONS  INC 

NUGGET  EXPLORATION  INC 

NUMERICOM  INC  /OK/ 


CIK  No. 


357219 

813562 
714801 
070427 
070452 
851063 

350382 
737923 

315999 

792933 
070608 

070816 
851476 
793036 

838790 
720851 
809060 
778362 
715031 

811802 
758953 
714634 
071391 
071530 

769122 
739279 
817746 
848468 

072170 

722051 
742127 
757439 
767791 
722313 

700929 

730073 

776001 

799876 
759695 

706021 
357262 

072633 
110101 
353191 
783209 

826447 

110104 
216729 

740768 
773394 
792935 
073225 

752201 

714915 
748592 

3565'X! 
3570:8 


35186 
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CiK  No. 


URGENT       CARE 


NUTRAMAX  PROOJCTS  INC  /DE/. 

NUTRITION  NOW  IMC.. 

OAK  TREE  CONSTfRUCnON  COMPUT- 
ERS INC 

OASiS  LAUNDRl£$  tHC 

OCCUPATIONAL 
HEALTH  SYSTEMS  tNC 

OCG  TECHNOLOQJi'  tNC 

OHIO  CASUALTY  doRP..... 

0«A  INC 1 - - 

OIL  CITY  PETROlSuM  \HC 

OLD  SECOND  BANCORP  INC... 

ON  SITE  TOXiC  CONTROL  INC 

ONCOP  INC . 

OPT  SCIENCES  CdRP 

OPTELECOM  JNC, 

OPTICORP  INC 

OPTIMUM  ELECTFiONtCS  INC 

OPTIMUMCARE  CQRP  /DE/ 

ORANGE  BANCOf^ 

ORBISINC.... 

ORIGINAL  ITALIAH  PASTA  PRODUCTS 
CO  INC 

OHRSTOWN     FINANCIAL     SERVICES 
INC 

OUTBACK  0«.  A  i«NERAL  EXPLORA- 
TION CORP. 

OUTRIGHT  INDUSTRIES  INC 

OXBORO    MEDICAL    INTERNATIONAL 
INC 

OXFORD  CAPITAL 
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CORP.. 


OZO  DIVERSIFIED  AUTOMATION  INC 
/CO/ 


P&C  FOOD  MARKI  TS  (NC  /NY/ — 

PACE  GROUP  INT  IRNATIONAL  INC 

PACE  MEDICAL  IN:.- - 

PAOFIC  CAPITAL  BANCORP 

PACIFIC  ENERGY  ft  MINING  CO 

PACIFIC  GOLD  CORP 

PAC\f\C    INTERNfTIONAL    FUTURES 

FUND/CA... 
PACIFICORP     Ftf4*NaAL     SERVICES 

INC 


PAINEWEB8ER 
PARTNERSHIP 

PAINEWEB8ER 
PARTNERSHIP 

PAK  MAIL  CENTEI 

PALMETTO  BA 


MODITY      LTD 


MODITY      LTD 


JMI 


OF  AMERICA  INC 

iHARES  INC 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

PAPERBACK     SOFTWARE     INTERNA- 
TIONAL  -i. - _ 

PARKER  &  PARSlfY  82  I  LTD 

PARTNERS  HEALTH  PLAN  OF  FLORI- 
DA INC 

PASSPORT  TRAVtL  INC 

PATHE    COMPUTfR    CONTROL   SYS- 
TEMS CORP 

PATHFINDER  DAltA  GROUP  INC 

PATTERN     PROCESSING     TECHNOL- 
OGIES INC -,  — 

PAUL  ENTERTAH^ENT  INC 

PAULSON  CAPIT;*.  CORP 

PAVICHEVICH  BREWING  CO  /IL/ 

PAYLINE  SYSTEVB  INC - 

PC  ETCETERA  INC 

PCR  INTERNATICTJAL  INC 

PDG  ENVIRONMajTAL  INC 

PEI  INC  /DE' 1 

PELL  INDUSTRIE^  INC 

PEMi  BANCORP  tf4C  ..-, 

PENN  CENTRAL  ftANCORP  INC. 

PENN  PAOFIC  CQRP 

PF.NN  TIDE  COflf 

D^NNS  WOODS  I 

PFOPLES  BA^ 
iNC 


lANCORP  INC 

OF  WORCESTER 


818467 
790648 

799426 
823073 

744040 
073779 
073962 
797662 
277952 
357173 
618183 
806637 
074688 
275858 
836433 
806174 
820474 
702302 
799514  i 

802686 

826154 

352870  i 
766348 

350557  I 
818475  I 

812152 
784558 
791958 
814057 
731805 
778584 
277068 

769347 

072965 

352911 

313909 
754921 
706874 

076063  I 

756439  I 
714909 

756928 
313141 

731895 
718499 

704460  : 

809706 

704159 

818786 

779628 

827053 

798398 

771485 

716524 

077004 

768868 

737220 

077140 

740045 

716605 

811908 


RegtstranI 

CIK  No. 

PEOPLES  MID  ILLINOIS  CORP - 

763861 
719682 
815275 
217165 
077864 
720885 
713275 
823754 
225759 

789562 
848102 

320451 
704862 
821511 
743871 
729645 
078375 

277318 
823387 
352427 
827065 
857353 
796374 

819965 

822507 
315671 

810628 
079090 
720642 

778794 
723594 
810613 

079424 
813719 
735422 

PERFECTDATA  CORP - 

PERPETUAL  FINANCIAL  CORP 

PETRO  GLOBAL  INC         

PETROL  INDUSTRIES  INC 

PHARMACO  MEDICO  SYSTEMS  CORP.. 

PHARMATEC  INC - 

PHARMETICS  INC                  

p^y*  IMC 

PHOENIX    ADVANCED   TECHNOLOGY 
||>4C           

PHOENIX  LASER  SYSTEMS  INC    

PHOENIX    LEASING    PERFORMANCE 
FUND  1981        

PHOENIX  NETWORK  INC      

PHONETEL  TECHNOLOGIES  INC 

PHOTO  ACOUSTIC  TECHNOLOGY  INC.. 
PHYSIO  TECHNOLOGY  INC 

PIASECKI  AIRCRAFT  CORP  

PKXIC     POINT     DEVELOPMENT    CO 

LTD 

PIERCE  INTERNATIONAL  INC 

PIE20  ELECTRIC  PRODUCTS  INC 

PINNACLE  BANC  GROUP  INC 

PINNACLE  ENVIRONMENTAL  INC 

PIONEER  RAILROAD  CO  INC  /lA/ _. 

PIONEER  WESTERN  ENERGY  1987-A 
INCOME  LTD                        

PIONEER  WESTERN  ENERGY  1967-8 
INCOME  LTD                             

PLANO  PETROLEUM  CORP 

PLASTIC    SPECIALTIES   &    TECHNOL- 
OGIES INC            

PLATRONICS  INC 

PLAZA  COMMUNICATIONS  INC 

PLM   TRANS   EQUIP   PARTNERS   IXD 
1986  INCOME  FUND           

POCAHONTAS  BANKSHARES  CORP 

POLAR  MOLECULAR  CORP  /UT/  

POLYMER      RESEARCH     CORP     OF 
AMERICA                          

POLYMERIX  INC   

POLYMUSE  INC 

POOL  ENERGY  SERVICES  CO 

842815 

PORTSMOUTH  BANK  SHARES  INC 

PORTSMOUTH  SQUARE  INC          

825534 
079661 

POWER  CELL  INC         

798539 

POWER  DESIGNS  INC       

079629 

POWER  OIL  CO - - 

POWER  SPECTRA  INC  /CA/ 

079639 
777527 

POWEREC  INTERNATIONAL  INC 

826757 

PREMIER  BANCORPORATION  INC _. 

PREMIS  CORP                 4 

826610 
724910 

PRESSURE     PIPING     COMPONENTS 

11^                                                                              

PRESTO  TEK  CORP J 

PRIME  FINANOAL  PARTNERS  L  P..._ 

PRIMEFAX  INC       

747675 
804126 
813616 
720476 

PRINCETON  ELECTRONIC  PRODUCTS 
INC          

080324 

PRINCETON  MINING  CO 

080327 

PRINTRON  INC             

829066 

PRO  DEX  INC 

786920 

PRO  OIL  INC         

355511 

PROBAC  INTERNATIONAL  CORP 

800401 

PROGRESSIVE       BANCORPORATION 

INC                      

735424 

PROMENADE  BANCSHARES  INC  .• 

711610 

PROSPECT  PARK  FINANCIAL  CORP  / 

DE/ - 

PROTEIN  DATABASES  INC 

818239 
770131 

PROTOCOM  DEVICES  INC 

789565 

PROVIDENT  BANKSHARES  CORP 

PROVIDENT  UFE  CAPITAL  CORP 

818969 
821475 

PRUDENTIAL  BACHE  PENSION  A  RE- 
TIREMENT LP  PBR-1 

PSYCHEMEDICS  CORP 

774457 
806517 

Registrant 

CIK  No. 

Q1  CORP 

081344 

QCB  BANCORP -... 

714308 

QUANTECH  ELECTRONICS  CORP 

715788 

QUANTUM  DIAGNOSTICS  LTD  /NY/ 

768966 

QUANTUM  VENTURES  GROUP  INC 

801557 

QUARTZ  INC 

604330 

QUATECHINC 

789945 

QUEST  BIOTECHNOLOGY  INC           

793395 

QUICKSILVER  ENTERPRISES  INC 

832985 

OW1X  TECHNOLOGIES  INC    

830484 

R  2000  CORP 

700573 

R  SCAN  CORP 

827958 

RADIATION  DISPOSAL  SYSTEMS  INC.. 

758256 

RADON  TESTING  CORP  OF  AMERICA 

INC                                

805905 

RAMAPO  FINANCIAL  CORP 

061893 

RAMPART  GENERAL  INC 

081918 

RAPHOLZ  SILVER  INC       

740110 

RAP1TECH  SYSTEMS  INC 

795611 

RARITAN  BANCORP  INC 

811434 

RASTRA  BUILDING  SYSTEMS  INC 

805228 

RATELCORP - 

825829 

RATEX  RESOURCES  INC - 

789293 

REAL  ESTATE  ASSOCIATES  LTD  1 

225789 

REAL  ESTATE  ASSOCIATES  LTD  II 

314237 

REALAMERiCA  CO/NEW      

716266 

REALMARK    PROPERTY    INVESTORS 

LTD  PARTNERSHIP  Vl-B 

822764 

RECREATIVE  TECHNOLOGIES  CORP .... 

625828 

REDDING  BANCORP 

702513 

REEVES    TELECOM    LTD    PARTNER- 

SHIP  

314741 

REGAL  COMMUNICATIONS  CORP 

763414 

REGENT  PETROLEUM  CORP 

319200 

REMITTANCE  TECHNOLOGIES  CORP.... 

850921 

RENT  A  WRECK  OF  AMERICA  INC 

763567 

REPRO  MED  SYSTEMS  INC 

704440 

REPUBLIC  HOLDINGS  CORP 

810739 

REPUBLIC  OIL  CO 

780126 

REPUBLIC  WASTE  INDUSTRIES  INC 

350698 

RES  TECH  INC 

789537 

RESEARCH  FRONTIERS  INC 

793524 

RESERVE  EXPLORATION  CO  

353576 

RESOURCE  GENERAL  CORP 

035305 

RESOURCE      NETWORK      INTERNA- 

TIONAL INC 

808371 

RESTAURANT     HOUINE     SYSTEMS 

INC    

831320 

REX     LEASING    COVERED    HOPPER 

RAILCAR  MGMT  PROG  1980    , 

315276 

RISK  GEORGE  INDUSTRIES  INC 

084112 

RIVER  TOWNE  PARTNERS  1  LTD 

717561 

RMED  INTERNATIONAL  INC „ 

777513 

ROBERTS  OIL  &  GAS  INC 

355300 

ROCK  FINANCIAL  CORP/NJ/ 

775663 

ROCKY  MOUNTAIN  BEVERAGE  CO 

772831 

ROCKY  MOUNTAIN  CHOCOLATE  FAC- 

TORY INC                                  

785815 

ROLLFORM  OF  JAMESTOWN  INC 

830256 

ROOSEVELT  HOT  SPRINGS  CORP 

217026 

ROT  AN  MOSLE  REALTY  FUND  1  LTD 

354062 

ROVACCORP 

085399 

ROYAL  BUSINESS  GROUP  INC 

312160 

ROYAL  CAPITAL  CORP 

628956 

ROYCE  LABORATORIES  INC  /FL/ 

789462 

RUBY  MINING  CO 

085684 

RYAN  MURPHY  INC 

802524 

S  B  H  VENTURES - 

807630 

S2  GOLF  INC 

782126 

SABLE  CORP 

825152 

SAFARI  CORP 

789559 

SAFE  WASTE  SYSTEMS  INC 

769107 

SAI  GROUP  INC 

319619 

SAINTS  &  SINNERS  ENTERTAINMENT 

CO..- 

813610 

SAN  MATEO  COUNTY  BANCORP 

775473 
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Registrant 


SANCHEZ  OBRtEN  1961  A  DRILLING 
CO 

SANI  MED  INC 

SARATOGA  MINT  LTD 

SAWYER  ADECOR  INTERNATIONAL 
INC - 

SC  BANCORP 

SCAN  GRAPHICS  INC 

SCAT  HOVERCRAFT  INC _ 

SCIENTIFIC  IMAGING   INSTRUMENTS 

la^Q  /DE/ 

SCIENTIFIC  INDUSTRIES  INC 

SCIENTIFIC  NRG  INC 

SCIENTIFIC  RADIO  SYSTEMS  INC 

SCORE  EXPLORATION  CORP 

SCORPION  TECHNOLOGIES  INC 

SCOTT  INSTRUMENTS  CORP 

SCOTT  SOENCE  &  TECHNOLOGY  INC 

SEA  GALLEY  PROPERTIES  LTD  1980  .. 

SEA  ISLAND  BANKSHARES  INC 

SEAHAWK  CAPITAL  CORP 

SEAHAWK  DEEP  OCEAN  TECHNOLO- 
GY INC 

SEARCH  NATURAL  RESOURCES  INC.. 

SECURITY  BANC  CORP 

SECURITY  CAPITAL  CORP/DE/ 

SECURITY  LAND  &  DEVELOPMENT 
CORP - 

SEMICON  TOOLS  INC  /NV/ _ 

SENTEX  SENSING  TECHNOLOGY  INC.. 

SEQUENTIAL  INFORMATION  SYS- 
TEMS INC 

SERVAMCORP 

SERVINATIONAL  INC 

SEVEN  J  STOCK  FARM  INC 

SHEARSON  EQUIPMENT  INVESTORS 


CIKNo 
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Registrant 


III. 


SHEFFIELD  EXPLORATION  CO  INC 

SHELTON  BANCORP  INC 

SHOP  AT  HOME  INC  /TN/ 

SHORT  TAKES  INC 

SHOWCASE  COSMETICS  INC 

SIBONE  Y  CORP 

SIDARI  CORP 

SIERRA  MONITOR  CORP  /CA/ 

SIERRA  TAHOE  BANCORP 

SILVER  BUTTE  MINING  CO 

SILVER  LEDGE  INC 

SILVER  MOUNTAIN  LEAD  MINES  INC  .. 

SLHD  INC 

SLM  ENTERTAINMENT  LTD 

SMARTCARD  INTERNATIONAL  INC  / 

NY/ 

SNOWY  OWL  INN  CORP 

SOFTGUARD  SYSTEMS  INC 

SOFTWARE  FUND  II 

SOFTWARE  SERVICES  OF  AMERICA 

INC 

SOLV  EX  CORP 

SOMERSET  BANKSHARES  INC 

SONAR  RADIO  CORP 

SONEX  RESEARCH  INC 

SONO  TEK  CORP 

SOONER  ENERGY  CORP 

SOUTH  BRANCH  VALLEY   BANCORP 

INC 

SOUTH  STANDARD  MINING  CO 

SOUTH  TEXAS  DRiaiNG  &  EXPLORA-  | 

SOUTHERN  ACCEPTANCE  CORP [ 

SOUTHERN  BANKSHARES  INC/WV/ I 

SOUTHERN    HERtTAGE     INSURANCE  ' 

CO- 

SOUTHERN  JERSEY  BANCORP  OF 

DELAWARE  INC 

SOUTHERN  KITCHENS  INC 

SOUTHERN  MICHIGAN  BANCORP  INC 


350212 
823570 
820100 

087009 
351617 
764843 
779999 

852003 

087802 

794929 

067817 

318852 

803190 

350899  , 

735635  I 

317892 

824905 

317788 

833020 
318672 
763956 
314340 

088572 
794998 
729599 

069041 
820286 
069122 
069177 

357012 
755199 
820786 
810029 
844696 
807397 
090057 
801899 
100625 
790555 
090310 
090357 
090366 
730339 
354630 

795214 
35o996 
727477 
722581 

725628 
350305 
814272 
091735 
723312 
806172 
353904 

811808 
091950 

320575 
092066 
715135 

809937 

740830 
831668 
703699 


CIK  No. 


SOUTHERN  STATES  CORP - 

SOUTHLAND  ESTATE  WINERY  INC 

SOUTHLAND   NATIONAL    INSURANCE 

CORP 

SOUTHMARK  LIFE  SUBSIDIARY  CORP. 

SOUTHNETCORP 

SOUTHSIDE  BANCSHARES  CORP 

SOUTHWARD     VENTURES     DEPOSI- 
TARY TRUST 

SPARTA  SURGICAL  CORP 

SPECTRUM  DATATECH  INC 

SPECTRUM  LABORATORIES  INC  /CA... 

SPENDTHRIFT  FARM  INC 

SPHINX  MINING  INC 

SPORTS     ENTERTAINMENT     GROUP 

INC 

SPORTSMANS  GUIDE  INC 

SPRING  BANCORP  INC 

SSE  TELECOM  INC ~ 

ST  LAWRENCE  SEAWAY  CORP 

STAN  WEST  MINING  CORP 

STANDARD  ENERGY  CORP 

STANDARD  LOGIC  INC 

STANDARD  OIL  &  EXPLORATION  OF 

DELAWARE  INC 

STANWICKCORP 

STARSTREAM         COMMUNICATIONS 

GROUP  INC 

STATE  RECREATION  INC 

STAUN  BANCORP  INC 

STELLAR  PETROLEUM  INC 

STEPHAN  CO I 

STERLING  FINANOAL  CORP  /MO/ , 

STERLING  GAS  DRILUNG  FUND  1981 ... 

STERLING  GAS  DRILLING  FUND  1982... 

STEVIA  CO  INC - 

STONE  MEDICAL  SUPPLY  CORP 

STOTLER  FUTURES  FUND -... 

STOTLERS  HEARTLAND  FUTURES 
FUND 

STRATEGIC  ABSTRACT  &  TITLE 
CORP 

STRATEGIC  DISTRIBUTION  INC 

STRATFORD  FINANCIAL  GROUP  LTD 
/NY/ 

STRINGS  LTD _ - 

STRUCTOFAB  INC — 

STRUTHERS  OIL  &  GAS  CORP 

SULCUS  COMPUTER  CORP 

SUMMA  RX  LABORATORIES  INC 

SUMMIT  BANK  CORP 

SUN  UP  FOODS  INC 

SUNLITE  TECHNOLOGIES  CORP 

SUNRISE  BANCORP 

SUNRISE  PRESCHOOLS  INC/DE/ 

SUNRISE  TECHNOLOGIES  INC 

SUNWALKER  DEVELOPMENT  INC 

SUPERMAIL  INTERNATIONAL  INC 

SURE  HAIR  INC 

SURGE  COMPONENTS  INC 

SURGIDYNEINC 

SWIFT  ENERGY  INCOME  PARTNERS 
1986-A  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 
1986-B  LTD - 

SWISHER  INTERNATIONAL  INC 

SYMETRICS  INDUSTRIES  INC 

SYNERGETICS  INTERNATIONAL  INC.... 

SYNERGISTICS  INC - 

SYNTHETECH  INC 

gyg 

SYSTEMS  TECHNOLOGY  ASSOO- 
ATESINC... 

SYSTEMS  WEST  INC 

SYSTONETICS  INC 

TABOR  ENVIRONMENTAL  SERVICES 
INC 
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277385 
788132 

071546 
050829 
820114 
703970 

701963 
819981 
830985  I 
319013  I 
729499  ' 
796117  I 

814254  I 
791450  I 
825042  I 
808220  ' 
066264  I 
320549  I 
205921  ; 
093379  j 

831978  ! 
093584  I 

i 
815029 
093741  I 
826615 
740401  I 
094056 
094140 
356448  i 
704202  ! 
731933 
718431 
787627 

788737 

845414 
073822 

751416 

849682 

788902 

094945 

726712 

777517  I 

820067  I 

819603 

814071  I 

701709 

818695 

846771 

789879 

832506 

801412 

747540 

745788 

799064 

806614 
808356 
095944 
724264 

AOCQAA 
UtfOVOO 

749290 
096057 

756624 
819346 
096079 

831490 


Registrant 

CIKNo 

TAGO  INC       

718543 

TAHOE  CO  INC  /CO/       

791956 

TAL  CAP  INC      

096207 

TANDY  CREDIT  CORP - 

TAPE  SPECIALTY  INC      

818153 
353821 

TATUM  PETROLEUM  CORP 

766624 

TAURUS  PETROLEUM  INC  /CO/ 

225926 

TECFIN  CORP 

352860 

TECH  TIME  INC  

766887 

TECHNICLONE            tNTERNATIONAL 

CORP 

TECHNOLOGY  80  INC 

704562 
735703 

TECHNOLOGY  INTERNATIONAL  LTD 

TECHSOENCE  INDUSTRIES  INC 

201040 
318523 

TEECO  PROPERTIES  LP    

277377 

TEL  ELECTRONICS  INC 

756767 

TELEBYTE  TECHNOLOGY  INC 

726451 

TELECALC  INC         

741038 

TELECOMMUNICATION       PRODUCTS 

INC                                   

725929 

TELECONFERENCING             SYSTEMS 
INTERNATIONAL  INC            

754436 

TELENETICS  CORP             

810016 

TELEPHONE  SPECIALISTS  INC 

715805 

TELETEK  INC                    

3129/e 

TELETIMER  INTERNATIONAL  INC 

790238 

TELETRAK  ADVANCED  TECHNOLOGY 
SYSTEMS  INC        

722828 

TELVUE  CORP                

839443 

TEMPLETON  82  B  LTD 

703877 

TERRITORIAL  RESOURCES  INC  

319770 

TEXAS  REGIONAL  BANCSHARES  INC ... 
TEXAS  SECURITIES  INC 

787646 
806583 

TEXAS  VANGUARD  OIL  CO    

315261 

TGC  INDUSTRIES  INC 

799166 

THERAPEUTIC  TECHNOLOGIES  INC 

THERMACOR  TECHNOLOGY  INC 

761800 
786129 

THOMSON  COMMODITY  PARTNERS  II 
THOMSON  DIAMOND  TRUST  JEFFER- 
SON COLLECTION               

704846 
320167 

THORATEC  LABORATORIES  CORP 

THRIFTY  TEL  INC                   

350907 
820417 

THT  INC            

721602 

THUNDER  MOUNTAIN  GOLD  INC 

711034 

TIC  INTERNATIONAL  CORP 

098596 

TIDELANDS  ROYALTY  TRUST  8 

276077 

TIMBERLINE  MINERALS  INC       

098305 

TIME  MANAGEMENT  CORP  /MN/  ... 

813717 

TNR  TECHNICAL  INC        

723615 

TOFUTTI  BRANDS  INC    

730349 

TOUCHSTONE    SOFTWARE    CORP    / 

CA/              

751160 

TPA  OF  AMERICA  INC                 

772249 

TPC  COMMUNICATKDNS  INC 

217370 

TPEX  EXPLORATION  INC 

312842 

TRAKIT  CORP                

354867 

TRANSAMERICAN  PETROLEUM  CORP 

TRANSMEDIA  NETWORK  INC  /DE/ 

TRAVELERS  MORTGAGE  SECURITIES 
CORP                          

801451 
078536 

737294 

TRIANGLE  GROUP  INC    

764763 

TRON  FUND  H -. 

TRIUMPH  OIL  A  GAS  CORP     

766563 
788558 

TROUND  INTERNATIONAL  INC 

312478 

TRVLSYS  INC                        

755635 

TSL  INC             

843961 

TSUNAMI  CAPITAL  CORP 

799230 

TUBBYS  INC                      

725398 

TWENTY  SERVICES  INC              

031704 

TWIN  CREEK  EXPLORATION  CO  INC  .. 
TYREX  OIL  CO                       

318291 
317889 

U  S  TECHNOLOGIES  INC        

610130 

Ua  MEDICAL  AFFILIATES  INC    

737561 

UINTAH  ENERGY  CORP  

350095 

ULTIMAP  INTERNATIONAL  CORP 

795620 

ULTRA  PAC  INC 

UMC  ELECTRONK»CO 

813134 
100619 

35188 
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DINGS  INC. 
iRP  OF  SOUTH 


UNB  CORP/OH 
UNICOMP  INC 
UNIPHY     DIAGNOS 

LTD 

UNIQUE  H^IOBIUTY  II 
UNITED  BUYING   SI 

TIONALINC 
UNITED  CAPITAL  Hi 
UNITED  FINANCIAL 

CAROLINA  INC  .... 
UNITED  IOWA  CORI 
UNITED  LEISURE 
UNITED     NATIONAI 

TION 

UNITED  NATIONAL 
UNITED     OKLAI 

INC 
UNITED    RESERVE 

INC 

UNITED  SATELLITE  AMERICA  INC 
UNITED  SERVICE  SQURCE  INC 
UNITED  SHOPPERS  DF  AMERICA  INC.. 

UNITED  SOFTWARE  SECURITY  INC 

UNITED  STORAGE  -  ASSOCIATES  85-1 


BANCORPORA- 


'INANCIALCORP.. 
BANKSHARES 


UNDERWRITERS 
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LTD. 


UNITED  STORAGE  fSSOCIATES  86-1 
LTD, 


ESTATE    INVES- 


UNITED  SYSTEMS  T  ECHNOLOGY  INC. 
UNITED  TRANS  WE<  TERN  INC. 
UNIVERSAL  CAPlTAt  CORP 
UNIVERSAL  CERAMICS  INC. 
UNIVERSAL  SERVICES  GROUP  INC  / 

DE/ 

UNIVERSITY  GENETICS  CO 
UNIVERSITY  GRAPIf  OS  INC 
UNIVERSITY    REAL 

TORS-81 

UNO  INC 

UPBANCORP  INC 

UPWARD  TECHNOLOGY  CORP 

URBAN    IMPROVEMENT    FUND    LTD 

1973 

URBAN    IMPROVEMENT    FUND    LTD 

1974 

USA  BANCORP  11^ 
USA  INTERNATIONAL  DEFENSE  SYS- 
TEMS INC 

USAIR  INC  /NEW/ 

USASIA     INTERNAtlONAL     PUBLICA 

TIONS  INC.. 
USR  INDUSTRIES  IffC/DE/ 
UTAH    SHALE    LAJiD    &    MINERALS 

CORP 

VALCO  COMMUNICf  TIONS  INC 

VALDAKCORP 

VALLEY  BANCORP 

VALLEY  FORGE  SCIENTIFIC  CORP 

VANDER8ILT  SQU/>flE  CORP 

VEGAS  CHIPS  INC 

VERA2ZANA  VENTIJIRES  LTD  - 

VEREX  LABORATORIES  INC/CO 

VERITEC  INC. 

VERTEX  INDUSTRIES  INC 

VERTICAL  SOFTW/  RE  SYSTEMS  INC 

VEST  H  D  INC  /TX/ 

VETLINE  INC/CO/ .  ,. 

VIABLE  RESOURCf  S  INC 

VIDEO   COMMUNiqATlONS   &    RADIO 

INC 

VIDEO  SCIENCE  T*;HN0L0GY  INC 
VIDEO  SHOPPING  MALL  INC 
VIDEOPLEX  INC 
VIKONICS  INC  /NY ' 
VILLAGE  BANCOR?  INC 
VIRAL  RESPONSE 
VISION      TECHNOLOGIES 
TIONAL  INC. 


NC. 


SYSTEMS  INC 

INTERNA- 


Registrant 


810626 
315449 

819187 
101554 

816096 
757641 
059664 

355453 
225968 

725806 

101471 
841128 
810624  , 
808715  I 
742714 

768749 

790415 
350194 
316600 
798528 
320579 

741564 
717193 
102163 

320175 
811512 
715081 
062600 

102341 

102343 
826740 

808267 
714560 

819931 
316911 

102499 
813901 
102625 
070670 
836429 
764773 
811868 
790023 
716861 
773318 
779681 
730872 
819521 
797568 
319008 

803170 
754881 
765484 
758119 
814932 
715148 
744956 

812805 


CIKNo. 


VISXINC 

VITA  PLUS  INDUSTRIES  INC 

VITAFORT  INTERNATIONAL  CORP 

VITEL  FIBER  OPTICS  CORP 

VITRO  DIAGNOSTICS  INC 

VOCALTECH  INC 

VOICEMAIL  INTERNATIONAL  INC 

VOLUNTEER  BANCSHARES  INC 

VOLUNTEER     STATE     BANCSHARES 

IIOQ  

VOTRAXINC - 

VYSTAR  GROUP  INC 

W  W  CAPITAL  CORP 

WAINOCO  77  CO 

WALL  STREET  FINANCIAL  CORP  /DE/. 
WASHINGTON  COMMEROAL 

BANCORP - •• 

WAVEMAT  INC 

WAVETECHINC 

WEBCOH  ELECTRONICS  INC „ 

WELLS  AMERICAN  CORP 

WEPCO  ENERGY  CO/NEW/ 

WESPERCORP 

WEST  COAST  BANCORP  INC 

WESTBRIDGE  RESEARCH  GROUP 

WESTERN  ENERGY  RESOURCES  INC.. 

WESTERN  GOLD  MINING  INC 

WESTERN       HOST       SACRAMENTO 

PARTNERS 

WESTERN  MEDIA  GROUP  CORP 

WESTERN  SILVER  LEAD  CORP 

WESTERN  STANDARD  CORP 

WESTERN  STAR  INC 

WESTFORD  GROUP  INC 

WESTIN  HOTELS  LTD  PARTNERSHIP... 

WESTPAR  CORP 

WETJET  INTERNATIONAL  LTD  /DE/ 

WHITETAILINC 

WHITING  PETROLEUM  1982  I  INCOME 

&  DEVELOP  PART  LTD 

WHITMAN  MEDICAL  CORP 

WILDEY  INC 

WILLARD  PEASE  OIL  &  GAS  CO 

WILLOW  INVESTMENTS  INC 

WILSON  DOUG  STUDIOS  INC  /DE/ 

WILSON  LEE  ENGINEERING  CO  INC 

WINCO  PETROLEUM  CORP 

WINE  SOCIETY  OF  AMERICA  INC   / 
DE/ 

WINGATE    HOUSING    PARTNERS    85 
LTD  PARTNERSHIP 

WINGATE   HOUSING   PARTNERS  LTD 
II 

WINJAK  INC  /DE/ 

WINTHROP  FINANCIAL  ASSOCIATES.... 

WINTHROP  INTERIM  PARTNERS  I 

WINTHROP     RESIDENTIAL     ASSOCI- 
ATES I 

WINTHROP     RESIDENTIAL     ASSOCI- 
ATES II 

WIRE  GRAPHICS  INC  /NV/ 

WITH  DESIGN  IN  MIND  INTERNATION- 
AL INC 

WORD  TRONICS  CORP 

WORK.INGMENS  CORP 

WORLD  CONTAINER  CORP 

WSC  GROUP  INC 

WURLTECH  INDUSTRIES  INC 

WYNN  INDUSTRIES  INC 

WYOMING  OIL  &  MINERALS  INC 

XEDAR  CORP 

XELEX  INC 

XENEJENEXINC 

Group  CF-01 

XIOX  CORP 

XTRAMEDICS  INC  /NV/ 

XYTRONYX  INC 
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Registrant 


837991 
721684 
857139 
806492 
793171 
793043 
731819 
356003 

709417 
721353 
797164 
831253 
203551 
837491 

817643 
803957 
799694 
058636 
351514 
752388 
312835 
826764 
750150 
766822 
106105 

702387 
225501 
106311 
106318 
727164 
022709 
790549 
808308 
814183 
793764 

356871 
352183 
827245 
076878 
822036 
819216 
058429 
313968 

831982 

773870 

715769 
107748 
759253 
718535 

350903 

356141 
707369 

800454 
311268 
820528 
745374 
108618 
108637 
108712 
108729 
108770 
786703 
837028 

782995 
820608 
731252 


YARDLEY  VENTURES  INC 

YELLOW  GOLD  OF  CRIPPLE  CREEK 

INC 

YELLOWSTONE  RESOURCES  INC- 

YREKA  UNITED  INC _ 

YUKON  ENERGY  CORP 

ZALE  CREDIT  CORP 

ZENOX  INC 

ZFAX  IMAGE  CORP 

ZILA  INC 

ZINETICS  MEDICAL  INC/  UT 

ZOMAX  INC 

QroupCF-09 


CIK  No. 


602781 

313109 
715142 
109105 
757763 
812163 
779676 
847541 
827156 
789892 
811784 


1600  MARKET  STREET  ASSOCIATES  .... 

1867  WESTERN  FINANCIAL  CORP 

1990  CALIFORNIA  TAX  CREDIT  PART- 
NERS LP                      

754080 
840663 

841020 

1990   FEDERAL   TAX   CREDIT    PART- 
NERS LP            

837924 

3333  HOLDING  CORP     

818762 

60  EAST  42ND  STREET  ASSOCIATES... 
A  R  CABLE  SERVICES  INC          

090794 
002271 

ABLE  TELCOM  HOLDING  CORP 

826411 

ABOVE  TECHNOLOGIES  INC       

743213 

ACADEMY  INSURANCE  GROUP  INC 

ACCEL  INTERNATIONAL  CORP 

001973 
001985 

ACCESS  GROUP  INC      

833798 

ACQUISITION  CAPABILITY  INC 

819255 

ACTION  COMMUNICATIONS  INC 

752263 

ACTIVE  CAPITAL  INC ~ 

ADDITIVE  TECHNOLOGY  CORP 

824301 
730347 

ADEN  ENTERPRISES  INC             

798538 

ADINA  INC                        

826773 

ADVANCED     BIOLOGICAL     SYSTEMS 
INC                              

843004 

ADVANCED  ENERGY  CORP 

3201 79 

ADVANCED      RECORDING      INSTRU- 
MENTS INC                 

725935 

ADVANTAGE  LIFE  PRODUCTS  INC  / 
CX)                    

824840 

ADVANTISTICS  INC  /DE/ 

843496 

ADVEN  INC                          

802206 

ACfsic  FINANCIAL  CORP              

825722 

AEI  REAL  ESTATE  FUND  XVII  LIMITED 
PARTNERSHIP                     

819577 

AEI  REAL  ESTATE  FUND  XVIII  LIMIT- 
ED PARTNERSHIP       

840459 

AG-BAG  INTERNATIONAL  LTD 

842289 

AGRI  PONICS  INC 

826678 

AIRCRAFT  INCOME  PARTNERS  L  P 

AIRFUND     INTERNATIONAL    LIMITED 
PARTNERSHIP       

826156 
842184 

AIRTRAN  CORP                  

835768 

ALFA  RESOURCES  INC  

354767 

ALL  QUOTES  INC              

837472 

ALLANTE  O^TAL  CORP         

813362 

ALLCITY  INSURANCE  CO  /NY/ „... 

ALLIANCE  ENTERPRISES  INC  

003642 
828881 

ALLIANCE  HEALTH  INC 

822434 

ALLIED  BANKSHARES  INC        

810995 

ALLIED  SILVER  LEAD  CO 

003959                  I 

ALPINE  MEADOWS  OF  TAHOE  INC 

ALZA    TTS    RESEARCH    PARTNERS 
LTD                                 

808302 
710178 

AMDL  INC                      

838879 
764638 
789952 
844327 

AMERICA  FIRST  FEDERALLY  GUAR- 
ANTEED MTG  FUND  2  /NE/   

AMERICA       FIRST       PARTICIPATING 
PREFD  EQ  MTG  FUND  LP 

AMERICA  FIRST  PREP  FUND  2  LIMIT- 
ED PARTNERSHIP 

AMERICA  FIRST  TAX  EXEMPT  MORT- 
GAGE FUND  2  LP 

793245 

AMERICAN      BANKERS     INSURANCE 
GROUP  INC                      

350571 
840S0O 
7991 9^ 

AMERICAN  BANKSHARES  INC  /GA/.... 
AMERICAN  COAL  CORP 
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CIK  No. 


I 

AMERICAN  confectionery  CORP j  762404 

AMERICAN    EDUCATORS    FINANCIAL  I 

CORP/DE/ I  320349 

AMERICAN    ENTERTAINMENT    PART-  , 

NERS  LP \  793078 

AMERICAN     ENTERTAINMENT     VEN-  I 

TURE  CORP- _ J  737299 

AMERCAN  INCOME  6  LTD  PARTNER- 
SHIP  780396 

AMERICAN  INCOME  PARTNERS  Hl-O 

LIMITED  PARTNERSHIP 808516 

AMERICAN  INCOME  PARTNERS  IV  A 826929 

AMERICAN  INCOME  PARTNERS  IV  B 826930 

AMERICAN  INCOME  PARTNERS  IV  C 

LP - „ 826931 

AMERICAN  INCOME  PARTNERS  IV  D 

LP _ 826932 

AMERICAN  INDUSTRIES  LTD 276296 

AMERICAN  INSURED  MORTGAGE  IN- 
VESTORS L  P - 81 1437 

AMERICAN  INSURED  MORTGAGE  IN- 
VESTORS SERIES  89 - 842181 

AMERICAN  JET  HOLDINGS  INC 830483 

AMERICAN  LIFE  INVESTORS  INC 768710 

AMERICAN  QUALITY  PRODUCTS  INC....  723253 
AMERICAN       RETIREMENT       VILLAS 

PROPERTIES  H \  830156 

AMERICAN  TAX  CREDIT  PROPERTIES 

LP „ _ 830159 

AMERICAN  TRAVELLERS  CORP 790928 

AMERICAN  VETERINARY  PRODUCTS 

INC -..- - - - 841543 

AMERICAN  VIDEO  CLEARING  HOUSE 

INC 837037 

AMERICAS  COFFEE  CUP  INC 830746 

AMERICUS  FUNDING  CORP 831547 

AMERISERVE  CAPITAL  CORP ..-.  797892 

AMFAC  JMB  HAWAII  INC _...  639437 

AMNET  TELECOMMUNICATIONS 

GROUP  LTD - 839687 

AMRECORP  REALTY  FUND  Ml 776613 

AMS  INC  /OK/ _ ._ 843009 

ANCHOR  CAPITAL  II  INC 819716 

ANCO  PRODUCTION  CO -...  841002 

ANOOVER  EQUITIES  CORP 842923 

ANGELES  FINANCE  TRUST 840999 

ANGELES   MORTGAGE    INVESTMENT 

TRUST 840997 

ANGELES  PARTNERS  16 812187 

ANNAPOLIS  BANCSHARES  INC 842705 

ANTARES  RESOURCES  CORP 065202 

ANTENNAS  AMERICA  INC 826326 

APACHE  ENERGY  &  MINERALS  CO 315645 

APACHE  INVESTMENTS  INC 824104 

APACHE  PETROLEUM  LTD  PARTNER- 
SHIP 1980-11 313304 

APPLIED  BIOSENSORS  INC 806523 

APPLIED  DENTAL  TECHNOLOGY  INC....  789103 
APPLIED     TECHNOLOGY     SYSTEMS  • 

INC -.... 818469 

APT  HOUSING  PARTNERS  LTD  PART- 
NERSHIP   721465 

AQUA  BUOY  CORP 841064 

AQUASEARCH  INC 837490 

ARAPAHO  PETROLEUM  INC 007047 

ARICO    AMERICA    REALESTATE     IN- 
VESTMENT CO 702301 

ARINCO  COMPUTER  SYSTEMS  INC 356591 

ART  GUARD  INC -...  820735 

ASI  HOLDING  CORP - 836102 

ASSET  BACKED  SECURITIES  CORP 797510 

ASSET  MANAGEMENT  INTL  FINANC- 
ING AND  SETTLEMENT 814054 

ASSISTED  HOUSING  FUND  LP  1 825535 

ASTORIA  INC 837584 

ATCHISON    TOPEKA    &    SANTA    FE 

RAILWAY  CO -.  006068 
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CIK  No. 


atcorpinc - 

840016 

ATEL  CASH  Distribution  fund  ii  .._... 

B23066 

ATHENA  FUND  11  L  P 

821529 

ATHENA  VENTURES  INC 

844053 

ATLANFED  BANCORP  INC 

832770 

ATLANTIC  AMERICAN  CORP 

008177 

ATLANTIC  OTY  BOARDWALK  ASSO- 

CIATES LP -... 

730406 

ATLANTIC  INCOME  PROPERTIES  UM- 

ITED  PARTNERSHIP 

831612 

ATRIX  INTERNATIONAL  INC _ 

831532 

AUDOVENTURES  CORP _... 

786625 

AUTO  CHEK  CENTERS  INC 

841715 

AVENGER  CORP 

826876 

AVIATION  EDUCATION  SYSTEMS  INC  ... 

812371 

BALCOR    EQUITY    PENSION    INVES- 

TORS III „ 

768605 

BANC  ONE  OHIO  CORP 

841690 

BANCORP  NEW  JERSEY  INC 

829753 

BAND  IT  IDEX  INC 

832102 

BANK  CORP  OF  GEORGIA - 

315706 

BANK  OF  AMERICA  NATL  TRUST  A 

SAVINGS  ASSN  SERIES  

310885 

BANK  OF   AMERICA   NATL  TRUST  & 

SAVINGS  ASSN  SERIES      

310364 

BANKERS  FIDELITY  LIFE  INSURANCE 

CO - 

009696 

BASS   MORTGAGE   INCOME   FUND  1 

LIMITED  PARTNERSHIP    

799568 

BAY  TACT  CORP          

814927 

BAY  VIEW  CAPITAL  CORP      

840387 

BEAR  STEARNS  MORTGAGE  CAPPTAL 

CMO  TRUST 

831203 

BELL  SAVINGS  HOLDINGS  INC 

837534 

BELLATRIX  INTERNATIONAL  INC 

826152 

BENCHMARK  BANKSHARES  INC 

804563 

BERKLEY  W  R  CORP 

011544 

BEST  ACQUISITIONS  INC     

829649 

BIG  RIVER  PRODUCTIONS  LTD  PART- 

NERSHIP  

759440 

BIO  ELECTRO  SYSTEMS  INC 

841076 

BIRMINGHAM  TURF  CLUB  INC 

789034 

BIRMINGHAM  TURF  CLUB  LTD 

785638 

BLACKSTONE  VALLEY  ELECTRIC  CO.... 

012473 

BLACKWOOD  ENTERPRISES  INC 

789616 

BLAZO  CORP - - 

835407 

BMR  FINANCIAL  GROUP  INC 

831677 

BN8  HOLDING  COMPANY  INC 

837677 

BOL  BANCSHARES  INC         

832818 

BORDEAUX  PETROLEUM  CO 

312340 

BOSTON  CAPITAL  TAX  CREDIT  FUND 

LTD  PARTNERSHIP 

835095 

BOSTON  RNANOAL  QUAL  HOUSING 

TAX  CREDIT  LP  III          

839345 

BOSTON  PRIVATE  BANCORP  INC 

821127 

BOUCHER  OEHMKE  HOLDINGS  INC 

809393 

BRACKEN   EXPLORATION   CO   LIQUI- 

DATING TRUST        

352957 

BRADLEY  COUNTY  FINANCIAL  CORP.. 

840709 

BRAUVIN  HIGH  YIELD  FUND  L  P  II 

832775 

BRAUVIN  INCOME  PROPERTIES  LP  6  .. 

793066 

BRAUVIN  REAL  ESTATE  FUND  LP  3 

715968 

BREMER  FINANCIAL  CORPORATION.... 

846616 

BRILL  HYGIENIC  PRODUCTS  INC.- 

837161 

BRONCO  OIL  a  GAS  CO 

014474 

BROOKFIELD  BANCSHARES  CORP 

830248 

BROWN    BENCHMARK     PROPERTIES 

LIMITED  PARTNERSHIP 

818064 

BRUNNER       COMPANIES       INCOME 

PROPERTIES  LP  1 

830737 

BRUNNER       COMPANIES       INCOME 

PROPERTIES  LP  II  

839705 

BRUSHGARD  SYSTEMS  INC  /DE/ 

780066 

BSB  BANCORP  INC - — 

830257 

BUCYRUS  ERIE  CO  /DE 

740761 

BULLOM  SECURITY  CORP .- 

821440 

BUSINESS  DATA  GROUP  INC 

718905 
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BUTTES  GAS  A  OIL  CO  /DE/ 

015876 

C  SQUARE  VENTURES  INC  .„.     „..      ..J 

844008 

CABLE  TV  FUND  11     

709472 

CABLE  TV  FUND  11 -A  LTD 

725683 

CABLE  TV  FUND  11-C  LTD 

742181 

CABLE  TV  FUND  12 __    

756902 

CABLE  TV  FUND  15 _ 

839463 

CABLEVISON  OF  BOSTON  LTD  PART- 

NERSHIP     

709106 

CAGY  INDUSTRIES  INC 

818471 

CALHOUN  BANKSHARES  INC 

834157 

CALIFORNIA  CARS  GRANTOR  TRUST 

19e6-A 

804143 

CALIFORNIA  FINANCIAL  HOLDING  CO.. 

828976 

CALIFORNIA     REAL     ESTATE     PART- 

NERS  - 

826156 

CAMBRIDGE  ELECTRIC  LIGHT  CO 

016573 

079451 

CANNON  PICTURES  INC     

703807 

CAPITAL  ACQUISITION  CO 

798952 

CAPITAL  APPRECIATION  PLUS  L  P  1 

832990 

CAPITAL  BANKSHARES  INC 

829233 

CAPITAL  DIRECTIONS  INC 

830157 

C/^PITAL  GROWTH  INC 

839441 

CAPITAL    REALTY    INVESTORS    TAX 

EXEMPT  FUND 

822522 

CAPITAL  SOURCE  L  P 

775629 

CAPITAL  VENTURES  INC  /DE/ 

608852 

CAPITOL  BANCORP  LTD               

840264 

C/^ROIFF  COMMUNICATIONS  INC 

017485 

CARDINAL       INDUSTRIES       INCOME 

PROPERTIES  II  LP 

835668 

CARDIOTRONICS  SYSTEMS  INC 

835316 

CARE  CONCEPTS  INC 

842927 

CARLYLE  INCOME  PLUS  LP  II 

827066 

CARLYLE  REAL  ESTATE   LTD  PART- 

NERSHIP XVII 

604214 

CAROUNA  FIRST  BANCSHARES  INC 

84646S 

CAROLINAS  REAL  ESTATE  FUND 

355291 

CC*S  SYSTEMS  INC - 

215387 

CEETAC  CORP                     

840249 

CENCOM     CABLE     ENTERTAINMENT 

INC                       

827160 

CENCOM  CABLE  INCOME  PARTNERS 

II  L  P                              

82158? 

CENTENNIAL  REAL  ESTATE  INVEST- 

MENT FUND                    

820273 

CENTER  BANKS  INC           

829282 

CENTEX  ACCEPTANCE  CORP        

712790 

CENTEX     COLLATERALIZED     MORT- 

GAGE CORP              

779240 

CENTEX  CREDIT  CORP 

783193 

CENTEX  DEVELOPMENT  CO  LP 

818764 

CENTRAL  LIFE  ASSURANCE  CO 

837332 

CENTURY  FINANCIAL  CORP  /PA/ 

820414 

CENTURY    HtLLCRESTE   APARTMENT 

INVESTORS  LP 

835596 

CENTURY      PACIFIC      TAX      CREDIT 

HOUSING  FUND 

640258 

CENTURY  PROPERTIES  PREFERRED 

fijUD  73                                    

016911 

CENTURY  PROPERTIES  PREFERRED 

PARTNERSHIP  72 

018912 

CERON  RESOURCES  CORPORATION 

037846 

CFW  COMMUNICATIONS  CO       

829676 

CHARGE  INC                         

805074 

CHASE  MORTGAGE  FINANCE  CORP . .. 

830379 

CHATTAHOOCHEE  BANCORP  INC 

839091 

CHEROKEE  INC                  

644161 

CHESTER  COUNTY  SECURITY  FUND 

INC                       

793375 

CHILD  WRIT  &  CO  INC 

83074  7 

CHOCOLATE  PIX  INC           

803866 

CIMETRIX  INC                  

786620 

CIMSTAT  INVESTMENTS  INC 

840388 

JMI 
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iCF-01 

N    ORAFTHboSE    SYSTEMS 


international 


NY/.. 


CINEMA 

INC 
CINEMA  PLUS  LP 
OTlCOflP  MORTGAGE  INC 
citizens  savings  FINANCIAL  CORP.. 
CITY     investing     Cp     LIQUIDATING 

TRUST - 

CLANCY    SYSTEMS 

INC/CO/ 

CLAREMONT  ASSOCIATES 
CLARITY  HOLDINGS  CORP 

CLARK  COUNTY  PROPERTIES  2 

CLARKE  CORP i 

CLASSIFIED  FINANCIIkL  CORP 

CLINICAL  HOMECAR6  LTD 

CLOVER  APPRECIATION  PROPERTIES 

ILP t 

CLOVER  INCOME  PR'  JPERTIES  III  LP... 

CLUB  AMERICA  INC - 

CM  MAGNETICS  COff» 
CNB  BANCORP  INC 

CNL  INCOME  FUND  iV  LTD 

CNL  INCOME  FUND  I  TD 

CNL  INCOME  FUND  \   LTD 

CNL  INCOME  FUND  \  I  LTD 

COAST  SAVINGS  FINANCIAL  INC 

COASTAL  1981  DEVELOPMENT  PRO- 
GRAM LTD 

COASTAL  1982  DRII  LING  PROGRAM 

LTD 

COASTAL  1983  DRI|LING  PROGRAM 

LTD 

COASTAL     1984    B 

GRAM  LTD 1 

COASTAL  1984  DRILLING  PROGRAM 

LTD 

COASTAL  1985  DRI^.LING  PROGRAM 

LTD 

COASTAL     1985-B 

GRAM  LTD i 

COASTAL  1986  DRI  .LING  PROGRAM 

LTD 

COASTAL  1987  DRl  .LING  PROGRAM 

LTD 

COASTAL       STRATI  iGlES 

FUND  C - 

COGENRON  INC 

COLLATERALIZED  W  ORTGAGE  SECU- 
RITIES CORP 

COLLATERALIZED  h  ORTGAGE  SECU- 
RITIES TRUST 

COLLECTIVE  BANCqPP  INC 

COLLINS  FUTURES  fUND  111 

COLONY  BANKCORff  INC 

COLUMBIA  LEASE  K ICOME  FUND  ll-B 

LP - 

COLUMBIA  LEASE  II  ICOME  FUND  ll-C 

LP 

COLUMBIA  SUSSEX 
COLUMBIAN  OIL  < 
PROGRAM  1984  A 


COLUMBIAN  OIL  &  <  IAS  PRODUCTION 
PROGRAM  1-B  Lf .. 


COLUMBUS  ENERGy  CORP. 
COMAIR  HOLDlNGSilNC 


DRILLING    PRO- 


DRILLING     PRO- 


INCOME 


CORP.. 
GAS 

LP 


DRILLING 


COMDATA  NETWOF  K  INC 
COMMERCE  GROUP  INC/MA 
COMMERCIAL  BAN^ORPORATION  OF 

COLORADO 

COMMERCIAL   NATjONAL    FINANCIAL 

CORP /Ml 

COMMONWEALTH  I  lANKSHARES  INC. 
COMMONWEALTH  I  lECTRIC  CO 


INC.. 


COMBINED  ASSETS!  I 
COMBINED   ENTERTAINMENT  ORGA- 
NIZATION INC 


S30984 
822368 
700830 
315176 

778171 

789318  : 
710632 
834154  I 
748394 
020784  i 
020828 

81B72S  ; 

I 

837103  ' 

844151 

027894  ' 

822150 

839928 

829739 

788338 

837985  I 

937986  I 

841074 

319616  j 

355539 

708132  I 

740933 

732366 

757771 

769522 

783747 

812067 

817133 
822814 

762852 

799281 
835345 
790416 
711669 

769333 

769334 
843381 

736449 

806119 
823975 
835344 
744152 

829342 
022306 
811612 

022390 

828535 
835012 
071222 


COMPASS  FUTURES  FUND 

COMPUTERLAND  CORP 

COMSTOCK  INDUSTRIES  INC 

CONCORD  CAPITAL  INC 

CONCORD  MILESTONE  INCOME 
FUND  II  LP 

CONCORD  MILESTONE  PLUS  LP 

CONDEV  LAND  FUND  II  LTD 

CONDOR  CAPITAL  INC 

CONDOR  WEST  CORP — 

CONSOLIDATED  AMERICAN  INDUS- 
TRIES INC./DE 

CONSOLIDATED  CAPITAL  OF  NORTH 
AMERICA  INC 

CONSOLIDATED  CAPITAL  PROPER- 
TIES IV 

CONSOLIDATED  FINANCIAL  CORP./ 
DE/ 

CONSOLIDATED  RESOURCES 
HEALTH  CARE  FUND 

CONSOLIDATED  TECHNOLOGY  INC 

CONSUMERS  FINANCIAL  CORP 

CONTINENTAL  CAPITAL  RESOURCES 
INC ' 

CONVERGENCE  INC 

COOPERATIVE  UTILITY  TRUST  BIG 
RIVERS  SER  1988-A3 

COPILOT  ELECTRONIC  PRODUCTS 
INC - 

COPLEY  PENSION  PROPERTIES  VI 

COPLEY  PENSION  PROPERTIES  VII 

COPLEY  REALTY  INCOME  PARTNERS 


CIK  No. 


COPLEY  REALTY  INCOME  PARTNERS 

3 

COREAST  CAPITAL  FUNDING  I  INC 

CORNERSTONE  MORTGAGE  INVEST- 
MENT GROUP  II  INC 

CORNERSTONE  MORTGAGE  INVEST- 
MENT GROUP  INC 

CORPORATE    FINANCIAL   VENTURES 

INC 

CORPORATE      PROPERTY      ASSOCI- 
ATES 8  LP 

COTA  BIOTECH  INC 

COUNTY  BANK  CORP 

CRAMER  INC 

CRAWFORD  ENERGY  INC 

CREATIVE  RESOURCES  INC 

CRITERION  ACCEPTANCE  CORP 

CROWN     NATIONAL     BANCORPORA- 

TION  INC 

CROWN  RESOURCES  CORP 

CRYSTAL  VENTURE  CORP 

CS  PRIMO  CORP 

CUMBERLAND     FEDERAL     BANCOfl- 

PORATIONINC 

D  H  Z  CAPITAL  CORP 

D&N  FINANCIAL  CORP 

DAIN  INCOME  PROPERTIES  IV 

DAMSON  1983-84  OIL  &  GAS  INCOME 

FUND  SERIES  1985-1 

DAMSON      INCOME     ENERGY      LTD 

PARTNERSHIP 

DAMSON     INSTITUTIONAL     ENERGY 

LTD  PARTNERSHIP 

,  DANIELSON  HOLDING  CORP 

DANZAR  INVESTMENT  GROUP  INC 

DATA  MED  CLINICAL  SUPPORT  SERV- 

1      ICES  INC.  /MN/ 

I  DATA      SERVICES      INTERNATIONAL 

LTD 

DATRONIC       EQUIPMENT       INCOME 

FUND  XVII  LP 

DAWN  CAPITAL  CORP 

j  DBSI  TRI  EQUITY  INCOME  FUND 

1  DCUSA  CORP 
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811273 
836100 
717410 
844055 

824303 
808460 
828744 
831375 
831378 

843462 

839426 

355804 

838808 

705188 
823189 
100320 

835909 
824305 

829297 

831887 
824209 
841285 

809765 

829906 
833887  j 

809767  [ 

I 
790524  ' 

i 

811644  1 

824978 

842813  ' 

830480 

319497 

350853 

814919 

726327 

846777 
841555 
830489 
792157 

830315 
817879 
830143 
783235 

769563 

776809 

777355 
225648 
726435 

804157 

843364 

833409 
831752 
809799 
833083 


AP- 


DE  ANZA  PROPERTIES  IX „ 

DE  ANZA  PROPERTIES  X 

DE  ANZA  PROPERTIES  XI  LTD 

DECADES  MONTHLY  INCOME  ft 

PRECIATION  FUND 

DEER  PARK  FINANCIAL  CORP 

DELPHI  FILM  ASSOCIATES 

DELPHI  FILM  ASSOCIATES  II 

DELPHI  FILM  ASSOCIATES  III 

DELPHI  FILM  ASSOCIATES  IV 

DELPHI  FILM  ASSOCIATES  V 

DELTA       GOVERNMENT       OPTIONS 

QQQp 

DESIGN  INSTITUTE  AMERICA  INC 

DEWANI    LAURO   MARINE    PRODUCT 

DEVELOPMENT 

DFSOUTHEASTERN  INC 

DIABLO  REAL  ESTATE  INVESTMENT 

TRUST 

DIAL  A  GIFT  INC 

DIAL  ONE  ACQUISITION  INC 

DIALOGUE  INCORPORATED 

DIM  INC 

DIME  FINANCIAL  CORP./CT/ 

DIMENSION  GROUP  INC _ 

DISCOVERY  CAPITAL  CORP 

DIVALL   INSURED   INCOME   PROPER- 
TIES 2  LTD  PARTNERSHIP 

DIVERSIFIED  HISTORIC  INVESTORS  III 
DIVERSIFIED    HISTORIC    INVESTORS 

VI 

DIVERSIFIED  PHOTOGRAPHIC  INDUS- 
TRIES INC 

DIVERSIFIED  REALTY  INC 

DU  MORTGAGE  ACCEPTANCE  CORP. 

DOLOMITE  GLASS  FIBRES  INC 

DONNEBROOKE  CORP 

DORCHESTER    MASTER    LTD    PART- 
NERSHIP  - 

DRILEX  OIL  &  GAS  INC 

DSI  REALTY  INCOME  FUND  VI 

DSI  REALTY  INCOME  FUND  VII 

DSI  REALTY  INCOME  FUND  XI 

DUCKBACK  INDUSTRIES  INC 

DUFF  a  PHELPS  INC -.. 

DULLES  BANK  CORP 

DUMAC  CORP  .„ 

DYCO  1988  DEVELOPMENT  GENERAL 

PARTNERSHIP 

DYCO   1988  DEVELOPMENT  LIMITED 

PARTNERSHIP 

DYCO      DEVELOPMENT      PARTNERS 

1988 

DYCO  OIL  &  GAS  PROGRAM  1982-2  .... 
EAGLE    86    NOVEMBER    LTD    PART- 
NERSHIP  

EAGLE  86  OSCAR  LTD  PARTNERSHIP 
EAGLE   87   QUEBEC   LIMITED   PART- 
NERSHIP  

EAGLE    88    SIERRA    LIMITED    PART- 
NERSHIP   

!  EAGLE  89  TANGO  LTD  PARTNERSHIP 

i  EAGLE  BANCORP  INC./DE/ 

EAGLE  CAPITAL  CORP  II 

i  EASTCHESTER  FINANCIAL  CORP 

EASTERN  BANCORP  INC 

EASTLAND  FINANCIAL  CORP/RI/ 

ECONTECH  I  INC 

EDGEMARK  VOTING  TRUST 

EDP  OF  CALIFORNIA  INC 

ELECTRONIC  PUBLISHING  TECHNOL- 
OGY CORP/CO 

ELECTRONIC  TRANSLATION  CORP 

ELLISON   RAY   MORTGAGE  ACCEPT 

ANCECORP 

EMC  ENERGIES  INC _ 

EMERALD  EAGLE  CORP 


CIKNo. 


027466 
215628 
352978 

820395 
839106 
700579 
719615 
732288 
764636 
771978 

832229 
842288 

830739 
833000 

314178 
808972 
818557 
823068 
843212 
841909 
841447 
838193 

825788 
792979 

828604 

840827 
029258 
834163 
029540 
843494 

759864 
030177 
318835 
719581 
844048 
831240 
843764 
844857 
843763 

832846 

832845 

832844 
718944 

789611 
789612 

813379 

831814 
842802 
830996 
830349 
844126 
793169 
823557 
837889 
836642 
067152 

277471 
843516 

754591 
032567 
832975 
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Registrant 


EMERALD  INSTRUMENT  CORP 

EMMET  INC 

EMPIRE  FINANOAL  CORP./NJ 

EMPIRE  STATE  LIFE  INSURANCE  CO.... 

ENERGY  ASSETS  IV-A  LTD 

ENERGY  RECOVERY  SYSTEMS  INC 

ENEX  88-89  INCOME  A  RETIREMENT 

FUND  SERIES  2  LP 

ENEX  INCOME  &  RETIREMENT  FUND 

SERIES  1  LP 

ENEX  INCOME  &  RETIREMENT  FUND 

SERIES  2  LP 

ENEX  INCOME  &  RETIREMENT  FUND 

ggpi£g  3  LP 

ENEX  CHL  a  GAS  INCOME  PROGRAM 

III  SERIES  I  LP 

ENEX  OtL  a  GAS  INCOME  PROGRAM 

IV  SERIES  1  LP 

ENSTAR  INCOME  GROWTH  PRO- 
GRAM SIX  A  LP 

ENSTAR  INCOME  GROWTH  PRO- 
GRAM SIX  B  LP 

ENTERTAINMENT  CORPORATION  OF 
AMERICA 

ENTERTAINMENT  PUBUSHING  CORP... 

ENVIRITE  CORP 

ENVIRONETICS  INC _... 

EPIC  VENTURES  CORP 

EOUITEC  80  REAL  ESTATE  INVES- 
TORS 

EOUITEC  81  REAL  ESTATE  INVES^ 
TORS 

EOUITEC  82  LEASING  INVESTORS 

EOUITEC  82  REAL  ESTATE  INVES- 
TORS  

EQWTEC  83  LEASING  INVESTORS 

EOUITEC  83  REAL  ESTATE  INVES- 
TORS  

EOUITEC  INCOME  REAL  ESTATE  IN- 
VESTORS A 

EOUITEC  INCOME  REAL  ESTATE  IN- 
VESTORS B 

EOUITEC  INCOME  REAL  ESTATE  IN- 
VESTORS C 

EOUITEC  LEASING  INVESTORS  10 

EOUITEC  LEASING  INVESTORS  9 

EOUITEC  MORTGAGE  INVESTORS 
FUND  IV 

EOUITEC  REAL  ESTATE  INVESTORS 
FUND  17 

EOUITEC  REAL  ESTATE  INVESTORS 
FUND  18 - 

EOUITEC  REAL  ESTATE  INVESTORS 
FUND  XIII 

EOUITEC  REAL  ESTATE  INVESTORS 
FUND  XIV 

EOUITEC  VENTURE  LEASING  INVES- 

EOUITEC  VENTURE  LEASING  INVES- 
TORS B 

ESKEY  INC 

EVEREST  ENERGY  FUTURES  FUND 
LP 

EXCALIBUR  SECURITY  SERVICES  INC. 

EXCEL  PROPERTIES  LTD 

EXECUFIRST  BANCORP  INC 

EXECUTIVE  TELECARD  LTD 

EXHI8ITR0NIX  INC 

F  1000  GUARANTEE  FUTURES  FUND 
LP  SERIES  II 

F  1000  GUARANTEE  FUTURES  FUND 
LP  SERIES  IV 

F&M  BANCORPORATION  INC 

F-1000  FUTURES  FUND  LP  SERIES  V.. 

F-1000  GUARANTEE  FUTURES  FUND 
LP  SERIES 

FAIRFIELD  COUNTY  BANCORP  INC 


CIKNo. 


818320 
835641 
032695 
107613 
841238 
351328 

842829 

820750 

825248 

830320 

806612 

842832 

824778 

824779 

826772 
843028 
603501 
612013 
640099 

314887 

351635 
701466 

701437 
722823 

716387 

775051 

775053 

775054 
796051 
798050 

732413 

783421 

783422 

735419 

746263 

747409 

747410 
313757 

837919 
834162 
785932 
834285 
642807 
627164 

826741 

837107 
793049 
641098 

632903 
831464 
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FAIRVIEW  mountain  gold  INC 

family  group  broadcasting  LP .... 

FARM  &  HOME  FINANCIAL  CORP 

farmers  &  MERCHANTS  BANCORP 

INC 

FARMERS  BANCORP 

FAYETTE      COUNTY      BANCSHARES 

INC./GA/ 

FBC  MORTGAGE  SECURITIES  TRUST 

20 


FBS  MORTGAGE  CORP 

FBS   MORTGAGE   CORP   MTG   PASS 

THR  CERT  SER  1988-A1 

FBS    MORTGAGE   CORP   MTG   PASS 

THR  CERT  SER  1966-B 

FBS    MORTGAGE   CORP   MTG    PASS 

THR  CERT  SER  1986-C2 

FBS    MORTGAGE    CORP   MTG   PASS 

THR  CERT  SER  1986-Fl 

FBS   MORTGAGE   CORP   MTG   PASS 

THR  CERT  SER  1986-A2 

FBS   MORTGAGE   CORP   MTG    PASS 

THR  CERT  SER  1986-D 

FBS   MORTGAGE   CORP   MTG   PASS 

THR  CERT  SER  1987-A 

FBS   MORTGAGE    CORP   MTG    PASS 

THR  CERT  SER  1986-Cl 

FBS   MORTGAGE    CORP   MTG    PASS 

THR  CERT  SER  1986-F3 

FBS   MORTGAGE    CORP   MTG   PASS 

THR  CERT  SER  1986-F4 

FCC  NATIONAL  BANK 

FEDTRUSTCORP 

FFCA  INVESTOR  SERVICES  CORP  65- 

A 


FFCA  INVESTOR  SERVICES  CORP  86- 

A 

FFCA  INVESTOR  SERVICES  CORP  66- 
8 


FFCA  INVESTOR  SERVICES  CORP  66- 

A 

FFCA  INVESTOR  SERVICES  CORP  66- 
B 


FFCA  INVESTOR  SERVICES  CORP  68- 

•C 

FFM  FINANCE  CORP  III 

FFM  FINANCE  CORP  IV „ 

FFO  FINANOAL  GROUP  INC 

FIDELITY  LEASING  INCOME  FUND  V 
LP 


FIDELITY  SOUTHERN  CORP 

FINACORPINC 

FINALCO  INCOME  FUND  LTD  lA _... 

FINALCO  INCOME  FUND  LTDJB 

FINALCO  INCOME  FUND  LTD^iC 

FINALCO  INCOME  FUND  LTD  ID 

FINANCIAL  BENEFIT  GROUP  INC./DE/. 
FINANCIAL  RESOURCES  MARKETING 

FIRST  AGATE  CAPITAL  CORP 

FIRST  AMERICAN  ENERGY  INC 

FIRST  ARTISTS  MEDIA  ENTERTAIN- 
MENT LTD 

FIRST  BANCORP  /IN/ _ 

FIRST  BANKERS  TRUSTSHARES  INC.. 

FIRST  BOSTON  MORTGAGE  SECURI- 
TIES CORP  /DE/ 

FIRST  BUSEY  CORP  /DE/ 

FIRST  CAPITAL  GROWTH  FUND— XIV. . 

FIRST  CAPITAL  INCOME  A  GROWTH 
FUND  SERIES  XII 

FIRST  CAPITAL  INCOME  PROPERTIES 
LTD  SERIES 

FIRST  CAPITAL  INSURED  REAL 
ESTATE  LIMITED  IX 

FIRST  CHATTANOOGA  FINANOAL 
CORP 


CIK  No. 


831256 
799668 
829902 

792966 
730726 

837874 

842901 
784556 

812259 

812261 

812263 

812265 

812260 

612264 

812269 

812262 

812267 

812268 
819975 
642640 

778969 

778436 

797978 

826579 

824134 

820607 
612066 
807071 
636819 

830660 
822662 
844664 
723621 
723622 
723623 
723624 
737823 

635314 
835953 
643189 

823005 
840458 
844419 

802106 
314489 
826745 

811117 

716297 

819253 

638330 
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first  CHEROKEE  BANCSHARES  INC.. 

FIRST  CITIZENS  BANCSTOCK  INC 

FIRST  OTIZENS  FINANCIAL  CORP 

FIRST  CITY  BANCORP  INC  /TN/ 

FIRST    CITY    BANCORPORATION    OF 

TEXAS  INC 

FIRST  COLONIAL  VENTURES  LTD 

RRST  COMMUNITY  BANCORP  INC 

FIRST  DEARBORN  INCOME  PROPER- 
TIES LP  II 

FIRST  EXPLORATION  CO/CO/ 

FIRST  FEDERAL  CAPITAL  FUNDING  II 

INC 

FIRST  FEDERAL  CAPITAL  FUNDING  IV 

INC 

FIRST  FINANCIAL  OF  RUSSELLVILLE 

INC 

FIRST  FINANCIAL  SHARES  INC 

FIRST  HARRISBURG  BANCOR  INC 

FIRST  NATIONAL  BANK  OF  CHICAGO 

/USA/ 

FIRST  NEW  YORK  BUSINESS  BANK 

CORP 

FIRST  PITTSBURGH  CAPITAL  CORP 

FIRST  SAVINGS  BANCORP 

FIRST  SECURED  MORTGAGE  DEPOS- 
IT CORP 

FIRST   SECURITY    1968-A  GRANTOR 

TRUST 

FIRST  USA  BANK 

FIRSTFEDERAL  FINANOAL  SERVICES 

CORP 

FIRSTSHARES  OF  TEXAS  INC 

FIRSTSOUTH  COMMEROAL  CORP 

FLAME  INDUSTRIES  INC 

FLEXWEIGHT  CORP 

FLORIDA  FIRST  EQUITIES  CORP 

FLORIDA   INCOME  FUND  III  LIMITED 

PARTNERSHIP 

FLORIDA  POWER  &  LIGHT  CO 

FMDINC — 

FMS  FINANCIAL  CORP 

FNB  FINANCIAL  CORP 

FOGELMAN  MORTGAGE  LP  t 

FOGELMAN    PROPERTY    INVESTORS 

LTD 

FOGELMAN  SECURED  EQUITY  LP 

FONE  AMERICA  INC 

FOREMOST  CORP  OF  AMERICA 

FORME  CAPITAL  INC 

FORTUNISTICS  INC 

FOSSIL  BAY  HOLDING  CO.INC 

FOUNDATION  REALTY  FUND  LTD  II 

FOUR  NINES  GOLD  INC 

FOUR      SEASONS      FUND      LIMITED 

PARTNERSHIP 

FRANCISCO  INDUSTRIES  INC 

FRANKLIN  FINANCIAL  CORP  /TN/ 

FRANKLIN  FIRST  FINANCIAL  CORP 

FRANKLIN     REAL     ESTATE     INCOME 

FUND 

FREIGHT  SERVICE  GROUP  INC./CO/ ... 

FREMONT  GENERAL  CORP 

FSA  CAPITAL  INC 

FTB  VENTURES  LTD 

FUND  AMERICA  INVESTORS  CORP 

FUTURES  DIMENSION  FUND  II  LP 

GALT  FINANCIAL  CORP 

GAME  A  TRON  CORP 

GATEWAY  FINANCIAL  CORPORATION 
GATEWAY  MORTGAGE  ACCEPTANCE 

CORP 

GATEWAY  SPORTING  GOODS  CO 

GE   CAPITAL   MORTGAGE    SE»ViCES 

GEMINI  87-68  XIV  LP ~ 

GEMINI  87-88  XV  LP _ 


CIKNo. 


841645 
826328 
646869 

830154 

828678 
769662 

700858 

837557 
091650 

810696 

833729 

842393 
835734 
646768 

819974 

837471 
835320 
837180 

633016 

641538 
832500 

646814 
840014 
752789 
225360 
316128 
037577 

626498 
037634 
773475 
839845 
831787 
800608 

702806 
811556 
809928 
018508 
608047 
638796 
639206 
633197 
827157 

767682 
038626 
846903 
833050 

820206 
830360 
038984 
793962 
832811 
623960 
811533 
832324 
310449 
646539 

641975 
040194 

792428 
ei3"'87 
813768 
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GEMINI  87-88 

GEMINI 
fNCOME  FUND  Vfli  LP  .- — 

GEMSTAR  ENTERP»^ES  INC _ 

GENERAL  CELLULA^  CORP - 

GENERAL  GROWTH   LTD   PARTNER- 
SHIP  4 

GLACIER  HOLOINOa  INC 

GLENDALE  FEDERAL  BANK  FEDERAL 
SAVINGS  BANK.  .1 - 

GLOBAL  ASSET  ALLOCATION  PORT- 
FOLIO LP I ' 

GMAC  MORTGAGE  SECURmES  INC....J 

GM8S  INC  SERIES  iWO-2 

GIMS  FINANCE  CORI 

GNW  FINANOAL  CCf^P 

GOLDEN  ARK  INC 

.  CF-«t 

1AL  KX.DtNGS 
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Registrant 


GOLDEN  ISLES  Fl 

INC 

GOLDEN    NUGGET  IFINANCE    CORP/ 


JMI 


GOLDOME      NEW    |YORK     CAPITAL 

CORP  II 

GOOOHEART  VENTllRES  INC 
GOVERNMENT  BACKED  TRUST  T  4 

GOVERNMENT  BXCfCED  TRUST  T-1 

GOVERNMENT  BACkED  TRUST  T-2 

GOVERNMENT  BACKED  TRUST  T-3 

GOVERNMENT  SECtlRITlES  TRUST  J 

GOVERNMENT  TRU;  fT  1  A 

GOVERNMENT  TRUST  1  B ~.... 

GOVERNMENT  TRU  IT  1  C - — 

GOVERNMENT  TRUiT  1  D 

GOVERNMENT  TRU  >T  2  A _... 

GOVERNMENT  TRU  >T  2  B 

GOVERNMENT  TRU  >T  2  C 

GOVERNMENT  TRUST  2  D 

GOVERNMENT  TRU  >T  2  E -.... 

GOVERNMENT  TRU  >T  2  F 

GRADIN  EQUITIES  M  JC 

GRAHAM  ENERGY  INCOME  FUND 
SERIES  I 

GRANADA  FOODS  I  P  

GRAYBAR  ELECTRI ;  CO  INC  VOTING 
TRUST 

GRAYCOR  LASER  S  YSTEMS  INC 

GRAYSTONE  COMP  IVNIES  INC 

GREAT  BEAR  AUTOMOTIVE  CEN- 
TERS INC 

GREAT  WESTERN  1  ANK 

CREATE    BAY    PR<*'ERTV    FUNDING 

GREATER  ENERGY  CORPORATION 

GREENWOOD     NA'IONAL     BANCOR- 

PORATION 

GREYSTONE     FIN/NOAL    SERVICES 

INC 

GROUP  W  CABLE   ASSOCIATES  OF 

CHICAGO 

GROWTH  HOTEL  *  VESTORS 

GROWTH  HOTEL  llf/ESTORS  II 

GRUSB  &  ELLIS  REl»iLT>  FUND  II 

GRuee  &  ELLIS  RE  *LTY  FUND  III 

GUARANTEED     HCITEL     INVESTORS 

1965  LP 

GUARANTEED  MOf  ITGAQE  CORP 

GUARANTEED  MORTGAGE  CORP  II 

GULLEDGE  REALTf  INVESTORS  II 

GUNNER  ENERGY  CORP 

GUSTAVUS      A0O(.PHUS      COLLEGE 

POOLED  LIFE  IN(»ME  FUND 

6VSMED  INC 

GWINNETT  BANCORP  INC „ 

HAOSON  PETROlBUM  USA  INC 


761280 
829323 
831104 

778339 
814924  I 

i 

820899  I 

I 

835539  I 
792859 
840339 
832613  I 
837921  1 
844063 


828749 
813663 

826746 

825530 
842907 
841535 
841536 
841537 

842814 

837577 

837576 

837582 

837563  j 

842667  ! 

842666 

842669  i 

842670  \ 
842899  : 
842900 
835092  I 

826500 
819215 

313563 
842922 

841006 

819344 
741511 

827771 
835686 

832647 

799020 

742665 
766129 
791346 
044251 
278230 

773933 
356127 
722124 
739626 
832966 

825156 
824106 
840196 
792458 


HALLWOOD    CONSOLIDATED    PART- 
NER LP 

HANCOCK    JOHN    REALTY    INCOME 

FUND  III  LP 

HANSEN  CAPITAL  FUNDING  I  INC 

HARLEYSVILLE  GROUP  INC 

HARMONEY  STREET  CAPITAL  INC 

HARTFORD  FIRE  INSURANCE  CO 

HAVENWOOD  VENTURES  INC 

HAVERFIELD  CORP 

HAWAII  PACIFIC  CAPITAL  CORP 

HAWAII  VENTURES  INC 

HEALTH  CORP  OF  AMERICA. 

HEARTLAND  PARTNERS  L  P- 

HERITAGE  BANCORP  INC  /OE/ 

HERITAGE  BANCSHARES  INC  /FLA/ ... 

HERITAGE  BANKCORP  INC„ -_ 

HI  LO  NO  INC -.-. 

HI8ERNIA    NATIONAL  BANK    1969   A 

GRANTOR  TRUST 

HIGH  CASH  PARTNERS  L  P 

HIGH  EQUITY  PARTNERS  L  P  SERIES 
86  .  -^ 

HIGH  EQUITY  PARTNERS  L  P  SERIES 
88. 


aKNo. 


HISTORIC  HOUSING  FOR  SENIORS  W 
LTD  PARTNERSHIP 

HISTORIC  HOUSING  FOR  SENK3RS 
LIMITED  PARTNERSHIP 

HISTORIC  PRESERVATION  PROPER- 
TIES 1989  LP 

HOLCO  SECURED  MORTGAGE  IN- 
VESTMENT III _ 

HOLMES  MICROSYSTEMS  INC 

HOME  MISSION  BD  OF  THE  SOUTH 
BAPT  CONV  SERIES  D 

HOME  PORT  BANCORP  INC 

HOME  SAVINGS  OF  AMERICA  FA 

HOMEFEDCORP 

HOMEFREE  INVESTORS  L  P 

HOMESTEAD  HOLDING  CORP _ 

HOMETOWN  BANCSHARES  INC 

HOPE  TECHNOLOGIES  INC  /NV 

HORIZON  BANKS  INC 

HORIZON  WORLD  FUTURES  FUND 

HOSPITALITY  CARTAL  CORP  /AZ/ 

HOUSING  FOR  SENIORS  PARTK^PAT- 
ING  MTG  FUND  LP 

HOUSTON  OIL  &  ENERGY  INC 

HOUSTON  PIPE  LINE  CO ~ 

HUNT  INTERNATIONAL  RESOURCES 
CORP 

HUTTON  GSH  QUAUFIED  PROPER- 
TIES 80 

HUTTON  INDIAN  WELLS  1983 
ENERGY  INCOME  FUND  LTD 

IBS  COMPUTER  CORP 

IBT  BANCORP  INC  /Ml/ 

IDM  FINANCIAL  INCOME  PARTNERS 

coil ■....- 

IDM  PARTiaPATING  INCOME  CO 

IDM  PARTICIPATING  INCOME  CO  II 

IDM  PARTICIPATING  INCOME  CO  III 

IDM  PARTiaPATING  INCOME  COMPA- 
NY IV 

IDORA  SILVER  MINES  INC _ 

IDS  SHURGARD  INCOME  GROWTH 
PARTNERS  L  P  II 

lEA  INCOME  FUND  IX  L  P_ 

lEA  INCOME  FUND  VI 

lEA  INCOME  FUND  VII 

lEA  INCOME  FUND  VIII _. . 

lEA  MARINE  CONTAINER  FUND  II 

lEA  MARINE  CONTAINER  INCOME 
FUND  III - ~ 

lEA  MARINE  CONTAINER  INCOME 
FUND  IV 
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tronic Filers— Continued 


Registrant 


829241 

842741 
836383 
792013 
830488 
045939 
833845 
846917 
813655 
829606 
737214 
843964 
829129 
843519 
846677 
833205 

842811 
794984 

784054 

831574 

835413 

620199 

839614 

796275 
832100 

771459 
832769 
794322 
833795 
820889 
830921 
837994 
804154 
830993 
715123 
310540 

833825 
317795 
048738 

216153 

317279 

715337 
835595 
842517 

832477 
813814 
832475 
832476 

842812 
049694 

843023 
836972 
774482 
803511 
821097 
315806 

350202 

357047 


CIKNa 


lEA    MARINE    CONTAINER    INCOME 
FUND  V-A 

lEA     MARINE    CONTAINER    MCOME 
FUND  V-8 

INCOME  GROWTH  PARTNERS  LTD  X_. 

INDEPENDENT    BUSINESS  ALLIANCE 
INC 

INDIANA  FEDERAL  CORP 

INFINITY  INC 

INFISY  SYSTEMS  INC 

INFOAMERICA  INC 

INFORMATION   DISPLAY  TECHNOLO- 
GY INC 

INLAND  MONTHLY  INCOME  FUND  K  L 
P 

INLAND      MORTGAGE       INVESTORS 
FUND  III  LP 

INLAND       MORTGAGE      INVESTORS 
FUND  LP  II 

INLAND     REAL     ESTATE     GROWTH 
FUND  LP 

INNOVATIVE  TECH  SYSTEMS  INC 

INNOVATIVE  TECHNOLOGY  INC...... 

INNOVO  GROUP  INC 

INSIGHT  CAPITAL  CORP 

INTEGRA  FINANCIAL  CORP _. 

INTEGRATED       RESOURCES       HIGH 
EQUITY  P/^RTNERS  SER  85 

INTELEPLEX  CORP - 

INTERACTIVE     MEDICAL     TECHNOL- 
OGIES LTD 

INTERCARGO  CORP 

INTERCELL  CORP 

INTERFERON    SCIENCES   RESEARCH 
PARTNERS  LTD _ -...- 

INTERLINE  RESOURCES  CORP- -.. 

INTERMOUNTAIN  RESOURCES  INC 

INTERNATIONAL  CONVERTER  CORP/ 
CO/ -.- 

INTERNATIONAL      FUTURES      FUND 
TWO 

INTERNATIONAL    GAMING    MANAGE- 
MENT INC -. 

INTERNATIONAL      META      SYSTEMS 
INC/DE/ — - 

INTERNATIONAL  SPORTSFEST  INC 

INTERNET  COMMUNICATIONS  CORP  .. 

INTERSTATE  LAND  INVESTORS  I  LTD 
PARTNERSHIP 

INTERVEST  CORPORATION  Of  NEW 

YORK 

i  INTERWEST  OPPORTUNITIES  INC 

INVESTMENT  GROWTH  RESOURCES 
11^  _ _ 

INVESTORS  COMMODITY  FUND  II 

IOWA  PUBLIC  SERVICE  CO  /lA 

IPO  FINANCING  CORP 

IRE  REAL  ESTATE  INCOME  FUND  LTD 

IROQUOIS  BANCORP  INC 

IVCINC 

IVORY  CAPITAL  CORP 

IVY  MEDICAL  INC  /DE/ 

JACQUES       MILLER       HEALTHCARE 

PROPERTIES  L  P 

JAGUAR  CAPITAL  CORP 

JCP  RECEIVABLES  INC 

JEFFERSON  FUTURES  FUND...- _... 

JERICAP  INC - - - 

JES  PROPERTIES  LTD  PARTNERSHIP.. 

JHM  ACCEPTANCE  CORP __.- 

JHM  ACCEPTANCE  CORP  III 

JIFFY  LUBE  INSURED  INCOME  PART- 
NERS LP 

JILCO  INDUSTRIES  INC 

JILLY  BEAR  &  CO  INC 

JMB  INCOME  PROPERTIES  LTD  V 

JMB  INCOME  PROPERTIES  LTD  VIII 


727047 

727046 
830051 

025819 
830250 
822746 
734366 
760497 

835405 

835322 

841129 

806434 

773839 
824008 
312646 
844143 
833613 
831231 

730067 
355270 

822997 
815787 
745665 

740628 
841533 
320166 

837488 

783275 

803168 

820475 
840159 
841693 

835248 

835955 
796623 

832336 
792488 
052502 
843058 
766220 
846753 
789546 
841096 
772337 

814456 
844166 
833210 
814051 
830431 
729626 
839461 
793961 

826496 
053540 
791115 
202240 
319192 
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Registrant 


JMB  MORTGAGE  PARTNERS  LTD  IV 

JONATHON  no  2  GROUP  INC 

JONES  GROWTH  PARTNERS  L  P 

JONES    PROGRAMMING    PARTNERS 

LTD 

JONES  SPACEUNK  INCOME  GROWTH 

FUND  1 

JP  2000  CORP ; 

JRS  FOODS  INC 

JSLINC ~ 

K  TECH  INC 

KAISER  RESEARCH  INC 

KAISER  STEEL  RESOURCES  INC 

KAR  VENTURES  INC 

KB  COMMUNICATIONS  INC 

KBF  POLLUTION  MANAGEMENT  INC 

l/CCQCC  CORP 

KELLEY  PARTNERS  1988  DEVELOP- 
MENT DRiaiNG  PROGRAM 

KEMPER  CYMflOT  REAL  ESTATE  IN- 
VESTMENT FUND  8  LP 

KEYES  FLORIDA  PROPERTIES  LTD  85. 

KEYES  OFFSHORE  LTD  PARTNER- 
SHIP  

KIDDER  PEA80DY  MORTGAGE 
ASSETS  TRUST  TWENTY  TWO 

KIMBELL  DECAR  CORP 

KINDER  CARE  LEARNING  CENTERS 
INC  /DE 

KINLAW  ENERGY  PARTNERS  CORP 

KIWI  III  LTD 

KOGER  PARTNERSHIP  LTD 

KP  MILLER  REALTY  GROWTH  FUND  II. 

KP  MILLER  REALTY  GROWTH  FUND 


III. 


KP  TEMPLETON  OIL  &  GAS  INCOME 
FUND  LTD  1983 

KRUPP  CASH  PLUS  LTD  PARTNER- 
SHIP  

KRUPP  CASH  PLUS  V  LIMITED  PART- 
NERSHIP  

KRUPP  COMMERCIAL  PROPERTIES 
LTD  PARTNERSHIP 

KRUPP  INSURED  MORTGAGE  LIMIT- 
ED PARTNERSHIP 

KRUPP  INSURED  PLUS  II  LTD  PART- 
NERSHIP  

KRUPP  INSURED  PLUS  III  UMITED 
PARTNERSHIP 

KRUPP  REALTY  FUND  LTD  III 

KRUPP  REALTY  LTD  PARTNERSHIP  IV 

KRUPP  YIELD  PLUS  LIMITED  PART- 
NERSHIP  

LAKELAND  BANCORP  INC 

LAKELAND  FIRST  FINANCIAL  GROUP 

LANCER  INDUSTRIES  INC  /DE/ 

LANDMARK    COMMUNITY    BANCORP 

INC 

LANDMARK  FINANCIAL  CORP  /DE/ 

LANDSING  DIVERSIFIED  PROPERTIES 


QKNo. 


11. 


LANDSING  DIVERSIFIED  PROPERTIES 


III. 


LANIER  BANKSHARES  INC 

LAS  VEGAS  INVESTORS  LTD 

LftSERMAX  CORP 

LATIN  FOODS  INTERNATIONAL  INC 

LATOKA  INC  /TX 

LAUGHLIN  RECREATIONAL  ENTER- 
PRISES INC 

LAUR  CORP „ 

LAUTRECINC 

LA VI  INVESTMENT  CORP — 

LBO  CAPITAL  CORP - 

LEHMAN  PASS  THROUGH  SECURI- 
TIES INC 


790550 
843960 
843010 

B32901 

824955 
833834 
833836 
810156 
820140 
801904 
729365 
835409 
818676 
810162 
353810 

835343 

751263 
755872 

798782 

843995 
797329 

832812 
759401 
840402 
202326 
716139 

765197 

715117 

768175 

639427 

732729 

832095 

805297 

832091 
702117 
710389 

818077 
846901 

839538 
722069 

830986 
806847 

711098 

727745 
642898 
276388 
830097 
780376 
828879 

057966 
633218 
774746 
844054 
753557 

811420 
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Finance  Groups  of  Mandated  Elec- 
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Registrsm 


LEONA  enterprises  INC 

LESCARDEN  INC 

letchworth  independent 

shares  CORP 

LEWIS  RESOURCES  INC 

LIDAK  PHARMACEUTICALS 

LIF 


BANC- 


LIFE  BALANCES  INTERNATK3NAL  INC.. 
LIGHTNING     BOLT     INTERNATIONAL 

INC - 

LIGHTWAVE  CABLEVISION  SYSTEMS 

INC 

LINCOLN  LIBERTY  AVENUE  LTD 

LINCOLN  SERVICE  CAPITAL  TRUST  I .... 
LINCOLN  SERVICE  CAPITAL  TRUST  II . 
UNCOLN  SERVICE  CAPITAL  TRUST  III 
LINCOLN  SERVICE  CAPITAL  TRUST  IV.. 
UNCOLN  SERVICE  CAPITAL  TRUST  V... 
LIND  WALDOCK  COMMODITY  PART 

NERS  LTD  PARTNERSHIP 

LINKONCORP 

LMO  ACQUISITIONS  INC 

LONG  ISLAND  CITY  FINANCIAL  CORP.. 
LOON        MOUNTAIN       RECREATION 

CORP 

LORD  ABBOTT  INC 

LOUISIANA  PACIFIC  RESOURCES  INC.. 

LSS  HOLDINGS  CORP „. 

LUBRIQUIP  INC 

LUMINALL  PAINTS  INC _.. 

LUXELLO  PROPERTIES  INC _.. 

MINC 

MACKINAC  FINANCIAL  CORP 

MADISON  BANCSHARES  GROUP  LTD.. 
MAGIC      CIRCLE      ENERGY      1981 -A 

DRILLING  PROGRAMS 

MAGIC     CIRCLE     ENERGY      1981-B 

DRILLING  PROGRAMS 

MAGIC  RESTAURANTS  INC 

MALEX  INC 

MANATl  INDUSTRIES  INC _ - 

MARCO  VENTURES 

MARCUS  &  MILLICHAP  PENSION  VEN- 
TURES  

MARCUS    &    MILLICHAP    PROPERTY 

PARTNERS  88 

MARIN  FUND  INC 

MARKET  DATA  CORP 

MARKET  LINE  INTERNATIONAL  INC 

MARLENE  INDUSTRIES  CORP/NY 

MARTEL  MICRO  SYSTEMS  INC 

MARTINIQUE  VENTURES  CORP 

MARYLAND  CABLE  CORP 

MARYLAND  CABLE  HOLDINGS  CORP... 

MAST  OPTICAL  SYSTEMS  INC 

MASTER     MORTGAGE    INVESTMENT 

FUND  INC 

MAUI  CAPITAL  CORP 

MAXI  GROUP  INC 

MAY  DRILLING  PARTNERSHIP  1983-1 
MAY  DRILLING  PARTNERSHIP  1983-2.. 
MAY  DRILLING  PARTNERSHIP  1983-3. 
MAY  DRILLING  PARTNERSHIP  1984-1  .. 
MAY  DRILLING  PARTNERSHIP  1964-2. 
MAY  DRILLING  PARTNERSHIP  1984-3.. 
MAY  DRILLING  PARTNERSHIP  1985-2 
MAY  LIMITED  PARTNERSHIP  1983-1... 
MAY  LIMITED  PARTNERSHIP  1983-2... 
MAY  LIMITED  PARTNERSHIP  1983-3... 
MAY  LIMITED  PARTNERSHIP  1984-1... 
MAY  LIMITED  PARTNERSHIP  1984-2... 
MAY  LIMITED  PARTNERSHIP  1984-3... 
MAY  LIMITED  PARTNERSHIP  1985-2... 
MBNA  CREDIT  CARD  TRUST  19e7-A... 
MBNA  CREDIT  CARD  TRUST  1988-A.. 

MCCOMBS  PROPERTIES  V  LTD 

MCCOMBS  PROPERTIES  VI  LTD 


OK  No. 


821492 
058822 

723323 
628413 
858803 
757642 
840160 

826405 

797154 
779586 
792562 
806608 
606609 
606610 
806611 

838810 
833203 
791350 
833041 

060338 
832370 
060525 
842161 
832103 
060878 
799318 
710646 
866939 
846809 

702399 

702400 
837596 
819926 
061882 
827055 

830461 

830482 
831669 
833837 
749890 
840070 
724680 
832496 
637554 
837555 
808497 

835712 
642305 
799511 
711308 
711309 
711310 
739646 
739646 
739647 
761165 
725650 
735552 
743453 
757525 
757385 
765946 
799177 
824090 
831260 
353391 
356681 
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MCCOMBS  PROPERTIES  VIII  LTD 721937 

MCCOMBS  REALTY  PARTNERS  LTD 759198 

MCCOMBS  RENTA   SPACE   PROPER- 
TIES LTD 276282 

MCCORMICK    COMMODITY    FUND    Ml 

LIMITED  PARTNERSHIP 843819 

MCCORMICK  INTERNATIONAL  FUND  I 

LIMITED  PARTNERSHIP 838831 

MCDONNELL       DOUGLAS       CAPITAL 

INCOME  1ALP 823251 

MCDONNELL       DOUGLAS      CAPITAL 

INCOME  1BLP 823252 

MCDONNELL      DOUGLAS      CAPITAL 

INCOME  ICLP 823253 

MCDONNELL      DOUGLAS      CAPITAL 

INCOME  ID  LP 823254 

MCDONNELL       DOUGLAS       CAPITAL 

INCOME  IE  LP 823256 

MECHANICS    a    FARMERS    SAVINGS 

BANK  FSB - 802897 

MED  VENTURE  INC 722566 

MEDIA    DEVELOPMENT    INDUSTRIES 

LTD 818181 

MEDICAL  EQUIPMENT  It^COME  FUND 

LIMITED  PARTNERSHIP 839092 

MEDICAL    INCOME    PROPERTIES   2A 

LTD  PARTNERSHIP _ 814433 

MEDICAL  PLAZA  PARTNERS  LTD 764835 

MEDICAL  SCIENCES  INC 810107 

MEDITEC-H  PHARMACEUTICALS  INC 717588 

MEDIZONE  INTERNATIONAL  INC 753772 

MEGAPIX  CORP 794355 

MEGO  CORP - 738035 

MELBOURNE  CAPITAL  CORP 641126 

MELLYNE  HOLDINGS  INC 842674 

MEMBERS       FINANOAL       SERVCE 

BUREAU  INC J  820168 

MEMOREX  CORP  /DE/ J  1 10704 

MENDELL  DENVER  CORP 827161 

MEPC  CAPITAL  CORP  II -•.. 831654 

MERCURY  CAPITAL  CORP 835767 

MERCURY  ENTERTAINMENT  CORP 747777 

MERCURY  GENERAL  CORP 064996 

MERIDIAN  FUND  LTD 833051 

MERIDIAN  HEALTHCARE  GROWTH  A 

INCOME  FUND  LP 826682 

MERISEL  INC 839438 

MERRICO  GUARANTY  INCOME  FUND 

LTD  1984-4 794481 

MERRILL  LYNCH  CORPORATE  PASS  j 

THROUGH  SEC 351709 

MERRILL  LYNCH  ENERGY  PARTNERS 

I  LP  713977 

MERRILL  LYNCH  ENERGY  PARTNERS 

IIA  L  P 780217 

MERRILL  LYNCH  ENERGY  PARTNERS 

118  L  P -,  780219 

MERRILL  LYNCH  MORTGAGE  INVES- 
TORS INC  /DE 809940 

MESA  OFFSHORE  TRUST 711303 

METALINE  MINING  •&  LEASING  CO 065224 

METRIC  PARTNERS  GROWTH  SUITE 

INVESTORS  LP 800730 

METROPOLITAN   FUND  DOVER  PEN- 
SION INVESTORS  1966 773540 

MICROBYX  CORP 771570 

MICROCARE  INC „ 793629 

MID  ALLEGHENY  CORP -....  794278 

MID  ATLANTIC  BANKCORP 759727 

MID  SOUTH  INSURANCE  CO 791 254 

MID  STATE  TRUST  II 828978 

MIDAMERICAN  CORP 808667 

MIDMERICA  BANK  CORP -...  833727 

MIDTOWN  NORTH  LTD  /GA/ 779587 

MILESTONE  CAPITAL  INC 817129 

MILLS  MUSIC  TRUST 066496 

MINERAL  DEVELOPMENT  INC 316300 


OK  No. 
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MINERAL  KING  BANCORP  tNC  ._ 
MINERAL  MOUNTAIN  MINING  « 

(N6  CO....- -4- 

ML  ASSET  BACKEq CORP.- _ 

Mt  DELPHI  PREMien  PARTNERS  LP. 
ML  REAL  ESTATE  HECOVERV  FUND  L 

P 


llraupCf-Oe 


cm  No. 


ML  TRUST  XU„_ 

ML  TRUST  XLII. 

MLH  INCOME  REALTY  PARTNERSHIP 

MLH  INCOME  REALTY  PARTNERSHIP 


II. 


MLH  PROPERTIES  .TO  PARTNERSHIP 
MLH  PROPERTIES  .TD  PARTNERSHIP 

»_._„ _ 

MLH  PROPERTIES  -TO  PARTNERSHIP 

111 . 

MONEY  RADIO  INC 

MONITREND   INVESTMENT   MANAGE- 
MENT INC 

MONOCLONAL  MEDICAL  INC 

MONTCLAlR  BANCt)RP  INC 

MORGAN  CUFTON  FUND  LTD  PART- 
NERSHIP  1 _ 

MORGAN  MEOICALJ  HOLDINGS  INC.-  . 

MORGAN  WINDSOR  LTD 

MOfilTZ  ENERGY  CORP 

MORTGAGE  SECURITIES  I  CORP 

MORTGAGE  SECURJTIES  W  CORP 

MORTGAGE  SECURiTIES  IH  TRUST  A.. 
MORTGAGE  SECURITIES  HI  TRUST  C.  . 
MORTGAGE  SECURITIES  III  TRUST  0  .. 

MOTELS  OF  AMERICA  SERIES  XIV 

MOUNTAIN        STATES        GUARANTY 

MORTGAGE  CO 

MOUNTAIN  VENTUpES  INC _ 

MPS  CORP  IXX.I  .-, 

MRI   BUSINESS   PFOPERTIES   FUND 

l.TO._ - ^.1. _..-... 

MSA  SHOPPING  mAlLS  INC  — —  . 

MULTIPLEX  SERVICES  INC 

MURRAY      UNITED      DEVELOPMENT 

CORP.-..- I 

M'JSICLAND  STORf  S  CORP 

MUSTANG  RANCH  INC 

MUTUAL     BENEFIT     INCOME     PART- 
NERS LP  I -1 

MUTUAL  BENEFIT  MORTGAGE  INVES 

TORS  III  LP 1 ; 

NAC  RE  CORP 1 

NACOMA      CONSdnJOATED      INDUS- 
TRIES INC I — . 

NASHVILLE  SUPER  8  LTD 

NATL  BANK  OF  DfTROlT  RET  PLAN  & 

TRUST  FOR  SE^  EM ., 

NATIONAL  CREOT  CARD  TRUST 

198B-1 -j^. — 

NATIONAL     CREqrr     CARD     TRUST 

1989-1 

NATIONAL    HOUSJNG    PARTNERSHIP 

REALTY  FUND 
NATIONAL  LEASE  I  INCOME  FUND  7  L 

P 

NATIONAL  MARINAS  L  P 

NATIONAL  MORTGAGE  ACCEPTANCE 

CORP 

NEEDLE  IN  A  HAYRACK  INC 

NET2LP. 

NETWORK    REAL  I  ESTATE   OF   CAU- 

rOWrWA   INC 

NEW  EAST  BAI 
NEW  GOLF  CONCtPTS  INC- 
NEW     HAMPSHIf^     THRIFT 
SHARES  INC 

NEW  PIG  CORP 

NGTENTEflPRIStSINC. 


S4217B 

066600 

822760 
795252 

82S036 

•37561 
837571 
317150 

701285 

310990 

318223 

350871 
843514 

811814 
841112 
829341 

789101 
834112 
840623 
317949 
751419 
769357 
785818 
814144 
808264 
831974 

828740 
835269 


722886 
718572 
740073 

826444 
832906 
840006 

830360 

786420 
775542 

S42884 
820062 

070846 

639949 

845581 
769028 

tasm 

793364 
843756 

845754 
820221 

846931 
825371 
353646 
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Registrant 


BANC- 


NIAGARA  exchange  CORP -.. 

nightingale  inc 

nightwing  group  WC 

NITE  UTE  USA  LTD 

NOONEY    real    property    INVES- 
TORS TWO  LP 

NORCAP  INC 

NORTH      AMERICAN     ENERGY     OF 

DELAWARE  INC  /DE/ 

NORTH  BY  NORTHEAST  LTD.... 
NORTH   GEORGU  NATIONAL 

SHARES  INC 

NORTHERN   INDIANA  PUBLX:  SERV- 
ICE CO - 

NORTHLAND     CABLE      PROPERTIES 

EIGHT  LTD  PARTNERSHIP...- _... 

NORTHLAND     CABLE      PROPERTIES 

TWO  LTD  PARTNERSHIP 

NQRTHSTAR  INCOME  FUND  I  LP 

NORTHWEST  GOLD  INC 

NORWICH  FINANOAL  CORP... 

NOVA  CAPfTAL  INC 

NOVA  COLOR  INC 

NOVATEK  INTERNATIONAL  INC- -.. 

NRM  OPERATING  CO  LP 

NSA  INC  /CO 

NSC  SERVICE  GROUP  INC 

NTS  MORTGAGE  INCOME  FUND -.... 

NTS  PROPERTIES  PLUS  LTD 

NUGGET  OIL  CORP 

NUMEX  CORP 

NUTRI  PRODUCTS  INC 

NYUFE    GOVERNMENT    MORTGAGE 

PLUS  LTD  PARTNERSHIP. 
OHIO    &    SOUTHWESTERN 

CO 

OLD  TYME  SOFT  DRINKS  INC - 

OLDE  FINANCIAL  CORP 

OLYMPIC  FINANCE  CORPORATION  C. 

OMNI  CAPITAL  GROUP  INC 

ONBANCORPINC 

ONE  BANCORP 

OPTI  MAG  SUBSTRATE  INC 

OPTIFUND  INC 

ORBITRON  CAPITAL  CORP 

ORCHARD  HOUSE  PARTNERSHIP 

ORIGINAL  SIXTEEN  TO  ONE  MINE  INC 

/CAJ - _. 

OUTLOOK  INCOME  FUND  10 

OXFORD    TAX    EXEMPT    FUND    LTD 

PARTNERSHIP 

PAS  BANKSHARES  INC - 

PACIFIC  EAGLE  TREASURE  SALVORS 

INC...- - 

PAINEWEBBER     GEOOYNE     ENERGY 

INCOME  LP  l-A — 

PAINEWEBBER    GEOOYNE    ENERGY 

INCOME  LP  IIA 
PAINEWEBBER    GEOOYNE    ENERGY 

INCOME  LP  ll-C — .- 

PAINEWEBBER    GEOOYNE    ENERGY 

INCOME  LP  U-O 

PALFED  INC 


ENERGY 


CIKNo. 


PAN  AMERICAN  ENERGY  CORPORA- 
TION  

PAN  ATLANTIC  INC 

PANACO  INC 

PANTHER   MOUNTAIN  WATER  PARK 

INC  /DE/ -..- - 

PARAGON  TEMPLETON  81-A  LTD 

PARAGON  TEMPLETON  81 -B  LTD 

PARK  PREMIER  MINING  CO- 

PARKER  &  PARSLEY  82  II  LTD 

PARKER  &  PARSLEY  86  A  LP 

PARKER  &  PARSLEY  88  B  L  P 

PARKER  &  PARSLEY  89  A  G  P 

PARKER  &  PARSLEY  88  A  L  P 


732433 
637296 
811787 
832488 

312155 
793702 

225854 

835964 

843403 

072843 

643366 

732048 
838614 
352447 
828806 

840404 
313457 
832334 
794413 
796176 
810111 
841942 
818089 
276327 
318716 
831202 

844414 

053320 
819667 
813180 
842334 
636870 
846609 
740781 
814921 
819201 
797963 
837590 

074925 
622729 

768020 
705200 

786128 

746254 

824894 

833054 

833526 
793075 

095626 
807906 
882074 

815577 
320342 
356180 
076286 
717374 
828186 
828191 
844624 
844562 
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Registrant 


PARKER  ft  PARSLEY  80  B  L  P 

PARKER     a     PARSLEY     PRODUCING 

PROPERTIES  87-A  LTD 

PARKER     &    PARSLEY     PROOUCIHQ 

PROPERTIES  88A  LP 

PARKER  AUTOMOTIVE  CORP 

PARKVALE  FINANCIAL  CORP 

PARKWAY  CAPITAL  CORP 

PARTIOPATING     INCOME     PROPER- 
TIES II  LP - 


PARTNERS  PREFERRED  YIELD  II  LTD... 
PARTNERS  PREFERRED  YCLO  W  LTD.. 

PATRIOT  FINANOAL  CORP 

PB  SECURED  FINANCING  CORP 

PBM  BANCORP  INC 

PCC  GROUP  INC 

PCI     ASSOCIATES     NO     8     LIMITEO 

PARTNERSHIP 

PCPI  FUNDING  CORP 

PEACHTREE  EQUrriES  INC 

PEGASUS  GYMNASTICS  EOmPMCNT 

INC — 

PEMBROKE  CAPITAL  INC.- 

PENN  TREATY  AMERICAN  CORP 

PEOPLES       HERITAGE       FINANCIAL 

GROUP  INC -.._ 

PEOPLES  SAVINGS  FINANCIAL  CORP- 
PERSHING      LEASE      INCOME      LTD 

PARTNERSHIP 

PETROLEUM    SEC    FUND    1980    OEV 

DRIL  PROG  LTD  PT  NO  1 

PHASE  OUT  OF  AMERICA  INC 

PHH  CAPITAL  INC 

PHOENIX    HIGH    TECH    HIGH    YCLO 

FUND 

PHOENIX  LEASING  CAPITAL  ASSUR- 
ANCE FUND 

PHOENIX   LEASING  CASH  DISTRieU- 

TION  FUND — 

PHOENIX   LEASING  CASH  DISTR«I> 

TION  FUND  III 

PHOENIX    LEASING   GROWTH   FUND 

1962 

PHOENIX    LEASING    INCOME    FUND 

1977 

PHOENIX    LEASING    INCOME    FUND 

«gan  ^ 

PHOENIX    LEASING    INCOME    FUND 

1961 

PHOENIX    LEASING    INCOME    FUND 

1962-1 - 

PHOENIX    LEASING    INCOME    FUND 

1962-2 -.-. 

PHOENIX    LEASING    INCOME    FUND 

1982-3  ™  — - »—- -.. 

PHOENIX    LEASING    INCOME    FUND 

1962-4 - 

PHOENIX  LEASING  INCOME  FUND  VI  .. 
PHOENIX  LEASING  INCOME  FUND  Vtl 
PHOENIX     LEASING    PERFORMANCE 

FUND  1980 

PHOENIX  NBC  PLAZA  LTD 

PHOENIX  VENTURES  INC 

PIEDMONT  FEDERAL  CORP 


CIK  Na 


PINNACLE  BANCORP  INC 

PITCAIRN  GROUP  L  P 

PLANTS  FOR  TOMORROW  INC :_ 

PLANVEST      DEVELOPMENT      PART- 

NERS  ..^.— ,.«-,. 

PLAYTEX  FAMILY  PRODUCTS  OoiflP  / 

06/ - 

PLAZA  FINANCE  CO  INC 

PLM  EQUIPMENT  GROWTH  FUND  III  -. 

PMRCORP 

PNB  BANKSHARES  INC 


POLARIS  ARCRAFT  INCOME  FUND  V. 
POLYDVNE  INDUSTRIES  INC 


809016 

837893 
839*34 
820907 
825517 

820806 
827101 
827102 
838664 

838649 
704536 

756672 

831233 

824561 
831659 

606521 

842706 
814181 

829750 
846601 

826407 

317616 
824416 

716789 

637903 

773821 

756118 

822660 

356225 

216860 

313351 

353543 

355945 

702803 

702904 

702805 
709995 
732676 

318578 
702927 
215023 
829552 
838881 
801586 
824103 

769025 

842945 
839064 
824210 
829606 
847068 
832923 
832964 
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Registrant 


CIK  No 


PORT    ST    LUCtE    NATIONAL    BANK 

HOLDII^COHP 

PReaOUS  METAL  MINES  INC 

PREFERRED  INCOME  FUND  H  LIMIT- 
ED PARTNERSHIP 

PREMIERE  LTD 

PRESIDENTIAL  FUND  I  LIMITED  PART- 
NERSHIP  

PRICE    T    ROWE    REALTY    INCOME 

FUNDI 

PRtCE    T    ROWE    REALTY    INCOME 

FUND  II 

PRICE    T    ROWE    REALTY    INCOME 

FUND  III — -.. - 

PRICE    T    ROWE    REALTY    INCOME 

FUND  IV....- 

PRIME  BANCORP  ir4C  — 

PRIME  CABLE  INCOME  PARTNERS  LP.. 

PRIME  PLUS  REALTY  PARTNERS 

PRIMEBANK  F1NANOAL  CORP 

PRIMOS  HOLDINGS  INC '. 

PRINCETON  FINE  ART  INC 

PRINOPAL  GROWTH  MORTGAGE  IN- 
VESTORS FUND  LP  SER  I 

PROCYON  CORP - 

PROFESSIONAL  VENTURES  INC_ -.- 

PROGRAMS  UNLIMfTED  INC. 

PROGRESSIVE  VENTURES  INC 

PROPERTY  RESOURCES  FUND  VW  — 

PROPERTY  SOLUTION  USA  INC 

PflOPHETSTOWN     MANUFACTURING 

INC -..._ 

PROVtDENT  AMERICAN  CORP 

PRUDENTIAL     BACHE     DIVERSIFIED 
FUTURES  FUND  LP 


PRUDENTIAL         BACHE         ENERGY 

GROWTH  FUND  LP  G-2 

PRUDENTIAL         BACHE         ENERGY 

GROvmi  FUND  LP  G-3 - 

PRUDENTIAL         BACHE         ENERGY 

GROWTH  FUND  LP  6-1 - 

PRUDENTIAL         BACHE         ENERGY 

INCOME  FUND  1983  P-3  - 

PRUDENTIAL         BACHE         ENERGY 

INCOME  FUND  1983  P-2 - - 

PRUDENTIAL         BACHE         ENERGY 

INCOME  FUND  1983  P-1 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  IVP-17 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  IVP-16 - 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  VP-t9 - - 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  VIP-23 - 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  VP-ie. — - 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  VP-21 -...- _ - 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  VP-2D 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  VP-22 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  lltP-IZ..-.- 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  IIIP-13 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  IIP^ 

PRUDENTIAL        BACHE        ENERGY 

INCOME  LP  HP- to 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  HP-tt 

PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  HP-* 

PRUDENTIAL         BACHE         ENERGY 
INCOME  LP  WM 
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Finance  Groups  of  Mandated  Elec- 
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Registrant 


835*11 
825099 

843005 
792336 

S31242 

752743 

787493 

805298 

826315 
823560 
793598 
357217 
846804 
837760 
789850 

823195 
812)06 
803172 
353705 
843518 
748720 
775762 

729975 
768892 

833225 

801582 

801585 

801580 

745148 

743452 

743451 

814397 

813768 

B2S198 

826493 

820079 

831963 

831362 

837493 

798912 

799170 

774456 

736493 

796751 

782997 

751373 


ENERGY 


ENERGY 


ENERGY 


CIK  No. 


PRUDENTIAL         BACHE         ENERGY 

INCOME  LP  I4P-7 

PRUDENTIAL         BACHE 

INCOME  LP  llP-5 

PRUDENTIAL         BACHE 

INCOME  LP  IIP-6 

PRUDENTIAL         BACHE 

INCOME  LP  IIIP-15 

PRUDENTIAL  BACHE  EQUITEC  REAL 

ESTATE  PARTNERSHIP 

PRUDENTIAL        BACHE        FUTURES 

GROWTH  FUND  LP 

PRUDENTIAL  BACHE  PENSION  «  INTL 

INVESTOR  LP  PI  2 

PRUDENTIAL  BACHE  PENSION  &  INTL 

INVESTOR  LPP1  1 

PRUDENTIAL  BACHE  PENSION  &  RE- 
TIREMENT LP  PBR-3 

PRUDENTIAL  BACHE  PENSION  S  RE- 
TIREMENT LP  PBR-4 _ 

PRUDENTIAL  BACHE  PENSION  ft  RE- 
TIREMENT LP  PeR-2 

PRUDENTIAL  HOME  MORTGAGE  SE- 
CURITIES COMPANY  INC  ...- - 

f»RUDENTIAL    REALTY    ACQUISITION 

FUND  II  LP 

PS  MARINA  INVESTORS  I 

PS  PARTNERS  VI  LTD 

PSN  COMMUNICATIONS  INC 

OUSUC    STORAGE    PROPERTIES    VI 

INC - - 

PUBLIC    STORAGE    PROPERTIES   VII 

LTD 

PUBLIC   STORAGE   PROPERTIES  VIII 

LTD 

PUBLIC    STORAGE    PROPERTIES    X 

LTD 

3UBUC    STORAGE    PROPERTIES    XI 

LTD - - 

3U8UC   STORAGE    PROPERTIES    XJI 

LTD 

OUBUC  STORAGE   PROPERTIES  XIV 

LTD.- - 

PUBLIC  STORAGE  PROPERTIES  XIX 

LTD - 

3U8LIC    STORAGE    PROPERTIES    XV 

LTD - ..- - 

PUBLIC  STORAGE   PROPERTIES   XVI 

LTD — 

PUBLIC   STORAGE   PROPERTIES   XX 

LTD - — 

DNB  CORP I  I      - 

OSR  INCOME  PROPERTIES  LTD 

DUAD  METALS  CORP/WA — _ - 

QUALIFIED  HOUSING  PARTNERS  LIM- 
ITED PARTNERSHIP ._ 

CJUAUTY  RESORTS  OF  AMERICA  INC.. 

OUANTUS  CAPITAL  INC _. 

QUIESCENT  CORP - 

RAL  INCOME  PLUS  EQUITY  GROWTH 

V  LTD  PARTNERSHIP 

RAMADA  ASSURED  INCOME  ASSOO- 

ATES  LP 

RAMCO  ENERGY  CORP 

RANCHO  VENTURES  LTD- _. 

REALTY  PARKING  PROPERTIES  LP  — 

RECOGNITION  TECHNOLOGY  INC 

REDWOOD  EMPIRE  BANCORP 

REFLECTONE  INC  /FL/ 

REGENT  BANCSHARES  CORP 

REMINGTON  FOX  INC 

RENAISSANCE  CONCEPTS  INC 

REPUBLIC  HEALTH  CORP 

REPUBLIC  LEASING  INC  /WA/ 

RESIDENTIAL  RESOURCES  INC 

RESNICK  WORLDWIDE  INC 


784575 

751375 

766947 

790518 

757191 

823347 

837494 

837492 

793711 

813767 

775301 

822657 

752292 
831491 
773281 
742689 

313741 

319785 

353461 

709333 

726282 

737206 

719839 

800180 

757564 

760669 

819335 
750658 
783287 
081350 

826817 
786431 
828878 
841282 

832310 

812821 
829283 
789986 
841127 
799634 
840007 
785037 
846679 
829648 
821706 
719242 
781682 
791344 
838044 
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Finance  Groups  of  Mandated  Elec- 
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Registrant 


CIK  No. 


resource  technology  group 

INC 

retirement    LIVING    TAX    EXEMPT 

MORTGAGE  FUND  LP 

REVCO  D  S  INC 

REXNORD  CORP - 

RFftP  CORP ". 

RIC  24  LTD 

RIC  25  LTD 

RINGOR  INTERNATIONAL  LIMITED 

RINGSIDE    INTERNATIONAL    BROAD- 
CASTING CORP 

RITTENHOUSE  CAPITAL  CORP 

RIVAL  CO 

RIVERSIDE  CAPITAL  INC 

RMI     COVERED     HOPPER     RAILCAR 

MANAGEMENT  PROGRAM  79-1 

RMSM  LITHOTRIPTER  LIMITED  PART- 
NERSHIP  _ 

ROBOTIC  LASERS  INC 

ROCHESTER   COMMUNITY    SAVINGS 

BANK 

ROCK  A  BYE  BABY  INC  /DE 

ROCKLAND  ELECTRIC  CO 

ROOSEVELT  FINANCIAL  GROUP  INC.... 

ROTHCHILD  COMPANIES  INC 

ROY ALE  GROUP  LTD 

RPS  GROWTH  ft  INCOME  FUND  LP 

RPS  HOUSING  FUND  I  L  P 

RS  FINANCIAL  CORP - 

RURAL      ElEC      coop      GRAIVTOR 

TRUST  SOYLAND  1987  A-4 _ 

RURAL      ELEC      COOP      GRANTOR 

TRUST  SOYLAND  1987-A33 

RURAL      ELEC      COOP      GRANTOR 

TRUST  KEPCO  1989-K1 

RURAL      ELEC      COOP      GRANTOR 

TRUST  OESERET  1988-02 

RURAL      ELEC      COOP      GRANTOR 

TRUST  DESERET  1988-01 

RURAL      ELEC      COOP      GRANTOR 

TRUST  TEX  LA  1988-T2 

RURAL      ELEC      COOP      GRANTOR 

TRUST  TEX  LA  1988-T1 

RURAL      ELEC      COOP      GRANTOR 

TRUST  KEPCO  1988-K2 

mjRM  HOUSING  TRUST  1967-1 

RUSSCO  INC 

RYAN      MORTGAGE      ACXaEPTANCE 

CORP 

RYAN      MORTGAGE      ACCEPTANCE 

CORP  II 

RYAN      MORTGAGE      ACCEPTANCE 

CORP  III 

RYAN      MORTGAGE      ACCEPTANCE 

CORP  IV 

RYAN      MORTGAGE      ACCEPTANCE 

RYLAND  ACCEPTANCE  CORP  THREE 

RYLAND  ACCEPTANCE  CORP  TWO 

RYLAND  ACCEPTANCE  CORPORA- 
TION FOUR 

RYLAND  MORTGAGE  SECURITIES 
CORP  /VA/ 

S  L  RESOURCES  INC 

S  Y  BANCORP  INC 

SAFE  AID  PRODUCTS  INC 

SALOMON  BROTHERS  MORTGAGE 
SECURITIES  VII  INC 

SAME  DAY  EXPRESS  INC 

SANCHEZ  OBHIEN  1981  B  DRILLING 
CO 

SANI  TECH  INDUSTRIES  INC 

SANTA  BARBARA  FUNDING  I  INC 

SANTA  BARBARA  SAVINGS  ft  LOAN 
ASSOCIATION 

SANWA  BANK  CALIFORNIA 


831206 

789283 
083496 
843762 
828830 
825006 
825007 
828611 

824961 

831382 
860194 
842694 

311250 

843492 
827100 

840066 
819553 
084613 
830055 

099000 

018300 
823211 
825960 
840252 

814702 

814699 

820761 

829874 

829873 

829648 

829547 

829677 
820783 
790228 

703347 

725591 

740987 

740963 

832367 
724272 
708318 

763660 

811493 
842906 
835324 

829117 

809877 
786815 

354253 
805904 
786426 

609171 
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SARKIS  CAPITAL 

SASSOON  international  INC 

SCFC     AUT0MOBII|E     LOAN    TRUST 

1969-1 i 

Sa  TECH  VENTURES  INC 

SCOTTSDALE  LAND  TRUST  UMITED 

PARTNERSHIP  ...J 

SEA  WOLF  VENTURES  INC 

SEAMENS    MORTOAGE    FINANCE    II 

INC < — • 

SEAMENS  MORTGAGE  FINANCE  INC.. 
SEARS    CREDIT    ACCOUNT    TRUST 

1968  A - 

SEARS    CREDIT    iCCOUNT     TRUST 

1 988  B I - 

SEARS    CREDIT    ikCCOUNT    TRUST 

1988  C J 

SEARS  MORTGAGE  FUNDING  TRUST 

1988-1 J 

SEAWAY  FINANCIAL  CORP 

SECURED  EQUITY  LEASING  PLUS  LP .. 

SECURED  INCOME  |L  P 

SECURED  INVESTMENT  RESOURCES 

FUND  LP  III i 

SECURITY  BANCORP  INC  /GA/ 

SECURITY  INVESTMENTS  GROUP  INC.. 
SECURITY  PACIFK    NATIONAL  BANK 

/D£/ 

SECURNET  MORT3AGE  SECURITIES 

QQf^p  1       

SELECTIVE  INSURy  InCE  GROUP  INC.... 

SELECTORS  INC 

SEMPER  BARRIS  II IC 

SENERGY  1986  LT  ) 

SEPTIMA  ENTERPRISES  INC 

SEVEN  VENTURES  INC 

SFFEDCORP 

SHEARSON  BK  PROPERTIES  INC 

SHEARSON  BK  REALTY  INC 


OK  No. 


SHEARSON  BK  RESTAURANTS  INC 

jroup  CF-09 
MURFAY   REAL   ESTATE 


INC(  )ME 


INCOME 


SHEARSON 

FUND  IV  LTD 
SHOPCO  REGION4L 
SHUR  SCAPE  SYSTEM 
SHURGARD 

FUND  18  LP 
SHURGAROJI 
SIE  COMMUNICATIONS 
SIERRA  CAPITAL 

CO 

SIERRA  PACIFIC 
SILVER  CRESCENT 
SILVER  SCREEN 
SILVER  SCREEN 
SILVER  SCREEN 
SILVER  SCREEN 
SIMPLICITY  HOLDINGS 
SKIN  CONTROL 
SLH  PERFORMAr<|CE 

TURES  FUND 
SMITH  BARNEY 

TRUST  VI 

SOLAR  SATELLITE 

INC.. 
SOLARCELL  CORf 
SOLECTRIC  CORI ' 
SONOCHEM  INC. 
SOUTHEAST 
SOUTHEASTERN 

INC , 

SOUTHERN 

INC 

SOUTHERN 

INC 

SOUTHWEST  CAIflTAL 
SOUTHWEST  Fli 


PROPERTIES  III... 

INC 

REALTY  TRUST  VIII 


MALLS  LP 

INC 

PROPERTIES 


PPWER  CO 

INC  /NEW/ 

Partners  ii  l  p 

Partners  III  lp 

f  ARTNERS  IV  L  P 

Partners  LP 

INC 

SVSTEMS  INC 

PARTNERS  FU- 
L» 


K  ORTGAGE  CAPITAL 


COMMUNICATION 


ACdUISITIONS  II  LP 

CONTROL  SYSTEMS 


GO  JRMET     PRODUCTS 


LAN  3    4    EXPLORATION 


CORP 

Ni^NCIAL  CORP . 
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813567 
724977 

841392 
826674 

824098 
841124 

831238 
818434 

832088 

838162 

843767 

842703 
830927 
840214 
804217 

839638 
843155 
088547 

806244 

811594 
230557 
746776 
819555 
784009 
842013 
779956 
829803 
783463 
783462 
783464 


Registrant 


INST 


DEPOSITARY 


CIK  No. 


319303 
830738 
833204 

808417 
706004 
827083 

828957 
090144 
319984 
764219 
799101 
826600 
715082 
832504 
716939 

841941 

842788 

729588 
091649 
731651 
799120 
829905 

819631 

791302 

789885 
217222 
354509 


SOUTHWEST    OIL    &    GAS    INCOME 

FUND  Vlll-A  LP 

SOUTHWEST        ROYALTIES 

INCOME  FUND  VIII  B  LP 

SPACE  WIF  CORP 

SPANTELCORP 

SPARTA  CORP 

SPECIAL  DELIVERY  SYSTEMS  INC 

SPECIALTY  RETAIL  VENTURES  INC 

SPERZEL  NV  INC  /NV/ 

SPM  GROUP  INC.- 

ST     JOSEPHS     PHYSICIAN     ASSOCI- 
ATES INC 

ST     LOUIS     SUNSWEPT    PARTNERS 

LTD 

ST  SYSTEMS  INC 

STAMFORD    TOWERS 

CORP 

STAR  ACQUISITIONS  CORP 

STAR  PARTNERS  II  LTD 

STAR  PARTNERS  LTD ~. 

STAR  RESOURCES  INC  /D€/...., 

STAR  STATES  CORP 

STARS  &  STRIPES  INVESTMENTS  INC.. 

STATESMAN  GROUP  INC 

STERLING  ASSET  &  INCOME  FUND  L 

PA-3 

STERLING  FUEL  RESOURCES  DRILL- 
ING FUND  19 

STERLING  HISTORIC  INVESTORS  LP 

STERLING  INVESTMENTS  LTD 

STERLING  OIL  OF  OKLAHOMA  INC 

STIMUTECH  INC 

STONE  MOUNTAIN  INDUSTRIES  INC.... 

STORAGE  PROPERTIES  INC -.. 

STRIPPIT  INC 

STRUCTURED     ASSET     SECURITIES 

CORPORATION 

STYLEX  HOMES  INC -..-. 

SUBURBAN  BANKSHARES  INC  /FL 

SUN  BANCORP  INC 

SUNRISE  BANCORP  INC 

SUNSHINE  MINING  CO  /DE 

SUPER  8  LODGING  V  LTD 

SUPER  8  MOTELS  NORTHWEST  I _.. 

SUPER  8  MOTELS  NORTHWEST  II 

SUPER  8  MOTELS  TEXAS  LTD 

SUPER  FUND  PREFERRED  LTD  PART- 
NERSHIP  

SUPREME  INCOME  FUND  LP 

SWIFT  ENERGY  INCOME  PARTNERS 

1988-1  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1988-B  LTD -■■ 

SWIFT     ENERGY     M?^D     PENSION 

ASSETS  PART  1988-1  LTD 

SWIFT     ENERGY     MNGD     PENSION 

ASSETS  PART  1988-B  LTD 

SYBRON  CHEMICAL  INDUSTRIES  INC. 

SYBRON  CHEMICALS  INC 

SYMMAR  INC 

SYNTHETIC      BLOOD      &      MEDICAL 

TECHNOLOGIES  INC 

SYNTHETIC  BLOOD  INTERNATIONAL 

INC 

SYSTEMS  ASSURANCE  CORP  /ME/ 

TALKING     RINGS     ENTERTAINMENT 

INC 

TALMAN  FINANCE  CORP  F 

TAMPA  ELECTRIC  CO 

TAMPA  FOODS  L  P 

TARRAGON  CORP 

TECH  HOLDING  INC 

TECHNICRAFT  FINANCIAL  LTD 

TECHNOLOGY     FUNDING     SECURED 

INVESTORS  III 

TECON  INC  /UT/ 
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Registrant 


825881 

825886 
830519 
732046 
838171 
844164 
840570 
823190 
315545 

633212 

317261 
742167 

805890 
619690 
839516 
820760 
827065 
828944 
812951 
093779 

842715 

748858 
771557 
829322 
094167 
719272 
831674 
839477 
832104 

808851 
095047 
793080 
713975 
840115 
833376 
737876 
316297 
701258 
313299 

832453 
826401 

842786 

842784 

842785 

842787 
832816 
832815 
095948 

833844 

034956 
705581 

828827 
818031 
096271 
835949 
778701 
818180 
831888 

844217 
769592 


TEJAS  GAS  CORP  /DE/ 

TEL  INSTRUMENT  ELECTRONICS 
CORP - 

TELCO  COMMUNICATIONS  INC 

TELESCAN  INC 

TEMPO  LP  INC 

TERRAMAR  CORP 

TEXAS  EASTERN  TRANSMISSION 
CORP 

TEXAS  TORTILLA  BAKERY  INC 

TEXLAND  DRILLING  PROGRAM  1981.... 

THERMAL  ENERGY  STORAGE  INC 

TIS  MORTGAGE  ACCEPTANCE  CORP.. 

TIVOLI  VENTURES  INC 

TMI  INCOME  PLUS  LIMITED  PART- 
NERSHIP  • 

TMS  INC 

TOEN  GROUP  INC, 


CIK  No. 


TONGA  CAPITAL  CORP 

TP1  UND  DEVELOPMENT  III  LIMITED 

PARTNERSHIP 

TPI  LAND  DEVELOPMENT  IV  LIMITED 

PARTNERSHIP -.. 

TPt     LAND    INVESTORS    II     UMITED 

PARTNERSHIP ~ 

TRADUX  CORP 

TRANSAMERICA     OCCIDENTAL     UFE 

INSURANCE  CO  /CA/ 

TRANSCOLOR  CORP 

TRANSMAGNETICS  INC 

TRANSMARK  USA  INC 

TRAWEEK  INVESTMENT  FUND  NO  12 

LTD 

TREATS  ENTERPRISES  INC 

TRENWICK  GROUP  INC 

TRIPLE  CO  /CO/ 

TRISTATE  BANCORP  INC 

TROY  LEASE  INCOME  L  P 

TRUMP  TAJ  MAHAL  FUNDING  INC 

TUBOSCOPE  INC 

TUDOR  PRIME  ADVISORS  FUND  LP 

TUFCO  INTERNATIONAL  INC 

TV  COMMUNICATIONS  NETWORK  INC.. 

TWO  PARK  AVENUE  ASSOCIATES 

U  HAUL  INTERNATIONAL  INC 

U  S  ENVIRONMENTAL  INC 

U    S    THRIFT    OPPORTUNITY    PART- 
NERS L  P 

U  T  INC 

UAC  INC 

UGTC  CAPITAL  CORP 

UGTC  HOLDING  CORP 

UNCLE  GEORGES  PIZZA  &  SUBS  INC .. 

UNDERWRITERS  RE  CORP 

UNIMAX  CORP 

UNIOIL  CORP — 

UNIROYAL    CHEMICAL    ACQUISITION 

CORP 

UNITED  EDUCATORS  INC 

UNITED  ENVIRONMENTAL  CORP 

UNP-ED  FEDERAL  BANCORP  INC 

UNITED  INSURANCE  COMPANIES  INC  ., 
UNITED  INVESTORS  GROWTH  PROP- 
ERTIES  

UNITED  INVESTORS  INCOME  PROP- 
ERTIES  

UNITED  MAGAZINE  CO 

UNITED  NATIONAL  BANCORP 

UNITED  STATES  EQUIPMENT  INCOME 

FUND  I 

UNITED  STATES  EQUIPMENT  INCOME 

FUND  III 

UNITED     STATES     HOME     FINANCE 

CORP 

UNITED  STATES  HOME   MORTGAGE 
CAPITAL  CORP 


840257 

096885 
827082 
832175 
794450 
097258 

097432 
843523 
352507 
313277 
841752 
799205 

840543 
835412 
837295 
813718 

785539 

825668 

740727 
820377 

837757 
832444 
099300 
811591 

702321 
839430 
787952 
831126 
839539 
833026 
835544 
100087 
835666 
808714 
819802 
356024 
004458 
844010 

831660 
830995 
203505 
831873 
832172 
840255 
832425 
100757 
352710 

830994 
101150 
832193 
843082 
773660 

831663 

830056 
020469 
831959 

750681 

808274 

316692 

730473 
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713621 
803964 
840466 
315375 

311173 
846607 
631232 

102342 
766648 
640390 

832462 

820784 

823884 

829286 

640544 
666561 


UNITED  states  HOME   MORTGAGE 
CREDIT  CORP 

UNIVERSAL  CABtE  TEUEVISION  IWC 

UNIVERSAL  CAPITAL  INC 

UNIVERSAL  FUELS  CO 

UNIVERSITY    REAL    ESTATE    PART- 
NERSHIP V 

UNSL  FIMANOAL  CORP. 

UPTCK  VENTURES  INC 

URBAN    IMPROVEMENT    FUND    LTD 

1»73  II — 

US  ACCEPTANCE  CORP 

USA  INTERNATIONAL  CHEMICAL  INC.  . 
USF  6  G  LEGG  MASON  REALTY  PART 

NERS  LIMfTEO _ 

UST    FASTBACS    1967-A    GRANTOR 

TRUST. 

UST    FASTBACS    1967-8    GRANTOR 

TRUST_.._ 

UST    FASTBACS    1966-A    GRANTOR 

TRUST. 

UST    FASTBACS    19e6«    GRANTOR 

TRUST. ~ 

VALENCE  TECHNOLOGY  INC — 

VAN  DOREN  RUBBER  COMPANY  INC... 

VANOEN  CAPITAL  GROUP  INC 

VANFED  BANCORP.- 

VANGUARD  REAL  ESTATE  FUND  II 

VANTAGE  INC 

VARSITY  DEVELOPMENT  INC 

VENTNOR  CORP -. 

VENTURA  INC 

VENTURE  ENTERPRISES  INC 

VENTURE  FUNDING  CORP 

VENTURE  WORLD  LTD. _ 

VERTX  CORP 

VESTEXINC. 

VIBRATECHINC _--. 

VICTORY      TAX      EXEMPT      REALTY 

INCOME  FUND  U 

VIDA  MEDICAL  SYSTEMS  INC 

VIDEO  STATION  INC 

VIGILANCE  SYSTEMS  CORP 

VIKING  PUMP  INC 

VINEYARD  NATIONAL  BANCORP 

VMS     INVESTORS     FIRST     STAGED 

EQUITY  LP  II 

VMS  MORTGAGE  INVESTMENT  FUND 

VMS  NATIONAL  HOTEL  PARTNERS 

WARNER  TECHNOLOGIES  INC  /LA/ 

WARREN  BANCORP  INC 

WARREN  RUPP  INC 

WASHINGTON  GEORGE  CORP 

WELCOM  CAPITAL  INC 

WELLESLEV  LEASE  INCOME  LIMITED 

PARTNERSHIP  IV 

WELLMAN  MINING  CORP 

WELLS  REAL  ESTATE  FUND  ll-OW 

WELLS  REAL  ESTATE  FUND  IH  LP 

WENDYS  OF  WEST  MICHIGAN  LIMIT- 
ED PARTNERSHIP 

WES  TENN  BANCORP  INC 

WEST  TENNESSEE  FINANCIAL  CORP ... 
WESTAM      MORTGAGE      FINANCIAL 

CORP.- 

WESTAR  INDUSTRIES  INTERNATION- 
AL INC. 

WESTERN  ANTENNA  CORP 

WESTERN     FEDERAL     SAVINGS     & 

LOAN  ASSOCIATION 

WESTERN  FINANOAL  AUTO  LOANS  2 

WESTERN    NATONAL    LIFE    INJSUR- 

ANCE  CO 

WESTERN  REaI  ESTATC  FUND  INC 

WESTFEO  HOLDINGS  INC 

WESTSTAR  GROUP  INC 
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637600 
840575 
823468 

789667 
788333 

610822 
635406 
778165 
774454 
826683 
702177 
837342 
632106 

829374 
103501 
700711 
315411 
832106 
840256 

790682 
622829 
792896 
806280 
830750 
632107 
104626 
833209 

825861 
789656 
824004 
838856 

801446 
823556 

831662 

832434 

826445 
805902 

786706 

802676 

841286 
806167 
840784 
814741 


cm  No. 


WESTWIND  GROUP  INC 

WHITE  CLOUD  exploration  INC 

WHTTE  HALL  INVESTMENTS  INC 

WHITEHALL  INCOME  FUND  86 

WHOLESALE  OPTICAL  CLUB  INTER- 
NATIONAL INC 

WILDCAT  MOUNTAIN  CORP 

WILDER  RICHMAN  HISTORIC  PROP- 
ERTIES H  LP 

WtNOPOWER  PARTNERS  1964 

WINDSOR  PARK  PROPERTIES  6 

W1NGATE  HOUSING  PARTNERS  LTD.... 

WINLAND  ELECTRONICS  INC 

WINTERHAWK  INVESTMENTS  INC 

WITTER  DEAN  CORNERSTONE  FUND 
I 


WITTER  DEAN  CORNERSTONE  FUND 

II 

WITTER  DEAN  CORNERSTONE  FUND 

m 


WITTER  DEAN  DIVERSIFIED  FUTURES 
FUND  II - 

WITTER  DEAN  PRINCIPAL  GUARAN- 
TEED FUND  II  LP 

WITTER  DEAN  PRINCIPAL  GUARAN- 
TEED FUND  m  LP 

WITTER  DEAN  PRINCIPAL  GUARAN- 
TEED FUND  LP _. -.. 

WfTTER  DEAN  REALTY  YIELD  PLUS  II 

WONG  SUE  INTERNATIONAL.INC 

WORK  RECOVERY  INC 

WORLD   CUP  CHAMPIONSHIP   FUND 

LJMTTED  PARTNERSHIP 

WORLD  WIDE  STONE  CORP 

WR  CAPITAL  GROUP  INC 

WULF  OIL  CORP 

X  ZEL  INC 

XI  TEC  INC 

YAGER  KUESTER  PUBLIC  FUND  UM- 

ITED  PARTNERSHIP „ 

YELLOW  LINE  CAPITAL  INC 

YOUNG  CLIFF  RESTAURANTS  INC 

ZENITH  VENTURES  CORP 

ZEVEX  INTERNATIONAL  INC 

ZIEGLER     MORTGAGE     SECURITIES 

INC  II 

ZODIAC  FUTURES  FUND  LP 

ZOND  PANAERO  WINDSYSTEM  PART- 
NERS I - 

ZORBAS  PALACE  INC -.-... 

ZOTEKINC 

Group  CF-W 

ig88-A  GRANTOR  TRUST _ 

1ST  NATIONAL  FILM  CORP 

ACTIVE  ACQUlSiTIONS  INC 

ADLEXCORP _ 

ADVANCED  MEDICAL  DYNAMICS  INC.. 

ADVANCED  PORTFOLO  MANAGE- 
MENT II  L  P. 

ADVANTAGE  CORPORATE  INCOME 
FUND  LP 

AEP  GENERATING  CO  /OH/ 

AERIAL  ACQUISITION  INC 

AFFILIATED  PUBLCATIONS  INC 

AHSC  HOLDINGS  CORP 

AIRFUND  M  INTERNATIONAL  LIMITED 
PARTNERSHIP 

ALFA  INDUSTRIES  INC 

ALTERNATIVE  ASSET  GROWTH  FUND 
LP 

AME  FINANCIAL  SERVICES  INC 

AMERIANA  BANCORP 

AMERICA  FIRST  FINANOAL  FUND 
1968  LTD  PARTNERSHIP 

AMERICAN!  CAPITAL  HOLDINGS  INC 
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638763 
736314 
841287 
790027 

835766 
107111 

627830 
746059 
636393 
701745 
749935 
839465 

790998 

736999 

737000 

839945 

841754 

844234 

632350 

830340 
797666 
641712 

632487 
641123 
821357 
106633 
776685 
786301 

797397 
790025 
832090 
831251 
827056 

784013 
632606 

767404 
741256 
636457 

829063 
853832 

846194 

859173 
623314 

845927 

851719 
657571 
856672 
849696 
856042 

853037 
846376 

851996 
852905 
855574 

854696 

642570 


AMERICAN       EAGLE       INVESTMENT 

CORP 

AMERICAN   HOME    FUNDING   TRUST 

1969-2 

AMERICAN  HOUSING  TRUST  HI  /NY/... 

AMERICAN  HOUSING  TRUST  IV 

AMERICAN  INCOME  PARTNERS  V  A 

LTD  PARTNERSHIP 

AMERICAN  INCOME  PARTNERS  V  B 

LTD  PARTNERSHIP 

AMERICAN  MEDICAL  TECHNOLOG€S 

INC — 

AMERICAN    OPPORTUNITY    SEARCH 

INC _ _ 

AMERICAN       RETIREMENT       VILLAS 

PROPERTIES  III  LP _ 

AMERICAN  TAX  CREDIT  PROPERTIES 

II  L  P - - 

AMERICAN  TAX  CREDIT  PROPERTIES 

III  LP - 

AMERINST  INSURANCE  GROUP  INC.... 

AMES  FINANCIAL  CORP 

AMFAC  JMB  FINANCE  INC 

ANORAPLEX  CORP - 

ANGELES  GROWTH  6  INCOME  FUND.. 

ANKAP  INC 

ANTAEUS  ACQUISITIONS  INC.. _... 

APPLIED  VISION  SYSTEMS  INC  /MN/.. 

ARGYLE  FUNDING  INC 

ARIZONA  LAND  OPPORTUNITY  FUND 

LIMITED  PARTNERSHIP 

ARMANINO  FOODS  OF  DISTINCTION 
INC  /CO/ 

ART  CARDS  INC 

ARVIDA  JMB  PARTNERS  L  P  If 

ASHLAND  CAPITAL  GROUP  INC __.. 

ASPEN  FOUR  SEASONS  LP 

ASTROTECH  INTERNATIONAL  CORP 
/NEW  —  — 

ATLANTIS  CATAUNA  L  P _ — 

BAKER  VIDEOACTIVE  CORP _. 

BALANCED  OPPORTUNITY  FUND  LIM- 
ITED PARTNERSHIP 

BALDWIN  &  LYONS  INC - 

BANK  OF  NEW  ENGLAND  1969  A 
GRANTOR  TRUST 

BANK  OF  NEW  ENGLAND  WEST  NA_..- 

BANKNORTH  GROUP  INC  /DE/ 

BARTON  WiaiAM  FINANCIAL  INC 

BASES  BURKE  INSTITUTE  INC 

BASS  REAL  ESTATE  FUND  III  UMITED 
PARTNERSHIP 

BAYVIEW  CAPITAL  INC 

BOOL  1979  PROGRAM  LTD _ 

BEACON  CAPITAL  CORP.... - 

BEAR  STEARNS  SECURED  INVES- 
TORS TRUST  1989-2 

BEAR  STEARNS  SECURED  INVES- 
TORS TRUST  1989-4... „ 

BELLBROOK  BANCORP  WC 

BENAPLEX  CORP 

BERRY  &  BOYLE  .DEVELOPMENT 
PARTNERS  III 

BEST  RESOURCES  INC _.. _. 

BIG  BEAR  STORES  COMPANY/DE/ 

BIO  MANUFACTURING  INC 

BJ  SERVICES  CO - _ 

BLACK  BOX  INCORPORATED 

BLACKHAWK  CAPfTAL  CORP 

BLUEFIELD  ENTERPRISES 

BOARDWALK  CONVENTION  HOTEL 
PARTNERS  LTD 

BOGERT  1989  n  LTD  PARTNERSHIP 

BOGERT  1989  HI  LTD  PARTNERSHIP  . 

BOGERT    1969-1    LIMITED    PARTNER- 

CUftO 

BORLAND  INTERNATIONAL  fNC/OE 


CIKNo 


647394 

852774 
846613 
646009 

647567 

647556 

642605 

856689 

863274 

842314 

856135 
822615 
862694 

642701 
649146 
852159 
853529 
652001 
845751 
846606 

846006 

614339 
622616 
652494 
831744 
654166 

835756 
863997 

646674 

654151 
009346 

656627 
856675 
651105 
649312 
651964 

619934 
656571 
278050 
653530 

646692 

649134 
849346 
849215 

641239 
646666 
648099 
662339 
664328 
849547 
845042 
847416 

855893 
862069 

862070 

857491 
853273 
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Regiitrant 


GEORGIA  INC. 


research  INC  / 


ISTRIES    CAPITAL 


CIKNo. 


BOSTON  CAPaAL  TAX  CREDIT  FUND 

II  LTD  PARTNERSHIP 

BOSTON  FINANCIAL  DUAL  HOUSING 

TAX  CREDIT  LP  4  /MA/ 

BOSTON  FINANCIAL  OUAL  HOUSING 

TAX  CREDIT  LP  9 

BRADFORD  BANK3HARES  INC 

BRAUVIN  INCOME  PLUS  L  P  III 

BRIAN  CAPITAL  INC 

BROWN  DISC  PRODUCTS  CO  INC 

BRUNNER       COMPANIES       INCOME 

PROPERTIES  LP  )ll 
BRYAN  BANCORP  \ 
BTNC  CORP.. 
BURKE  MARKETIh 

OH 
BURLINGTON    INC 

INC 

BW  TRUST  1989  1J 
CABLE  TV  FUND  li 
CABLE  TV  FUND  15-A  LTD 

CALMAR  SPRAYING  SYSTEMS  INC 

CAMELBACK  CAPITAL  INC 

CAPITAL      ADVIsdflS      ACQUISITION 

CORP 1. 

CAPITAL  MORTGAGE  PLUS  L  P .- 

CAPSTEAD  SECUFITIES  CORP  II 

CARDINAL  FINANCIAL  GROUP  INC 

CARGILL  BANCORP  INC 

CATERAIR  HOLDINGS  CORP 

CAYMAN  ACQUISITIONS  INC 

C8  COMMERCIAL  HOLDINGS  INC 

CECO  FILTERS  INC 

CELLULAR       TEL  =PHONE       ENTER- 
PRISES INC 

CENTENNIAL  FIN/NCIAL  CORP 

CENTRA  CORP 

CENTRAL  JERSEY  FINANCIAL  CORP... 

CENTRAPLEX  CORP 

CENTURY  SOUTH  BANKS  INC 

CERRITOS  VALLEt  BANCORP 

CFAC  REMIC  TRuST  1989-A... 

CFC-7  GRANTOR  TRUST 

CHEMICAL      BANJC      CREDIT      CARD 

TRUST  1989-A 
CHEMICAL   BANKI  GRANTOR   TRUST 

1969  A 

CHEMICAL  GRANIOR  TRUST  1989  B 
CHESAPEAKE     FINANCIAL     SHARES 

INC 

CHESTER  VALLEM  BANCORP  INC 
CHEVY  CHASE  Q(TENDIBLE  CREDIT 

CARD  TRUST  1^9-C 

CHEVY  CHASE  QCTENDIBLE  CREDIT 

CARD  TRUST  1M9-B 

CHICAGO   &    NOf  TH   WESTERN   AC- 
QUISITION 
CHRISKEN  GROV>/TH  &  INCOME  LP  II ... 
CHRISTIAN   PURCJHASING   NETWORK 

INC 

CHRYSLER  CAPltAL  INCOME  PART- 
NERS L  P. 
CIS  CAPITAL  EOtllPMENT  FUND  LTD 

1 

cm  CREDIT  CARb  TRUST  1989  1 

cm  CREDIT  CARD  TRUST  1989-2 

CITIBANK  FEDERAL  SAVINGS  BANK 

CITIBANK     N     A     MORTGAGE     PASS 

THROUGH  CEFfTIFICATES 
CITIBANK  NA 
CITICORP    MORTGAGE 

INC 

CITICORP    NATL 


AUTO  CERT  GIIANTTR 


CITICORP    NATL 


SECURITIES 


SERV    INC    CONS 


SERV    INC    CONS 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


AUTO  CERT  GIIANT  TR  II /.. 


853566 

845035 

830997 
852618 
850142 
845874 
855373 

847319 
850210 
846491 

851963 

855047 
854773 
355562 
849976 
844864 
814499 

844893 
845875 
819046 
842925 
844125 
855020 
846810 
852203 
811037 

862885 
861997 
831904 
851635 
849147 
357105 
822371 
856594 
855916 

857089 

855579 
858234 

847538 
854098 

856421 

856420 

854384 
850625 

855663 

852576 

769725 
849487 
856610 
848655 

849345 
036684 

811785 

854118 

854119 


CIKNo. 


CmZENS     &     SOUTHERN     1989     A 

GRANTOR  TRUST 

CITIZENS  BANCSHARES  INC  /OH/ 

CITRUS  FINANCIAL  SERVICES  INC 

CLINTON     APPALACHIAN     69     PRO- 
GRAM  

CLUB  USPN  INC 

CML  CHURCH  MORTGAGE  INC „ 

COALMONTINC 

COLLATERALIZED  MORTGAGE  OBLI- 
GATION TRUST  59 

COLLATERALIZED  MORTGAGE  OBLI- 
GATION TRUST  58 

COLLATERALIZED  MORTGAGE  OBLI- 
GATION TRUST  57 

COLLATERALIZED  MORTGAGE  OBU- 

GATION  TRUST  60 

COLLATERALIZED  MORTGAGE  OBLI- 
GATION TRUST  61 

COLONIAL     CREDIT     CARD     TRUST 

1989-A 

COLONIAL  NATIONAL  BANK  USA 

COMMERCE  VENTURES  INC 

COMMERCIAL  ACQUISITIONS  CORP  / 

CO/ - 

COMMERCIAL    BANCORP   OF   GWIN- 
NETT INC 

CON  TECH  SYSTEMS  INC 

CONDOR  SERVICES  INC 

CONNECTICUT  BANK  &  TRUST  COM- 
PANY NA 

CONQUEST  VENTURES  INC 

CONROY  INC  LIQUIDATING  TRUST 

CONSERVATIVE  SAVINGS  CORP 

CONSOLIDATED  CIGAR  CORP 

CONTINENTAL  BANCORPORATION 

CONTINENTAL  GENERAL  CORP 

CONTINENTAL  SAVINGS  OF  AMERICA 

SERIES  19 

COOPER  LABORATORIES  INC 

COOPERATIVE  UTILITY  TRUST  CAJUN 

SERIES  1 988-A7 

COOPERATIVE  UTIUTY  TRUST  CAJUN 

SERIES  1988-A8 

COOPERATIVE  UTILITY  TRUST  CAJUN 

g£Plgg  ^  988-A9 

COOPERATIVE  UTILITY  TRUST  CAJUN 

SERIES  1988-A11 

COOPERATIVE  UTILITY  TRUST  CAJUN 

SERIES  1988-A10 

COOPERATIVE  UTIUTY  TRUST  CAJUN 

SERIES  19e8-A12 

COORDINATED    MEDICAL    SERVICES 

OF  I^ORTH  CAROLINA  INC 

COPLEY  REALTY  INCOME  PARTNERS 


CORPORATE  ACQUISITION  GROUP 
INC 

CORPORATE  PROPERTY  ASSOCI- 
ATES 9  L  P 

CORPORATE  REALTY  INCOME  TRUST 
I 

CROSSLAND  COMMERCIAL  FUNDING 
CORP  I 

CURBSTONE  ACQUISITION  CORP 

CXR  CORP 

CYPRESS  EQUIPMENT  FUND  LTD 

DANOEES  ENTERPRISES  INC 

DATABASE  TECHNOLOGIES  INC 

DATATRONIX  FINANCIAL  SERVICES 

DATRONIC  EQUIPMENT  INCOME 
FUND  XVI  L  P 

DATRONIC  EQUIPMENT  INCOME 
FUND  XVIII  L  P 

DAVID  ENTERPRISES  INC 

DECATHLON  ADVISORS  LP 

DELTA  OMEGA  TECHNOLOGIES  INC... 
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Registrant 


853771 
855876 
852616 

850413 
845807 
847433 
865372 

846654 

846794 

845840 

849403 

858230 

857017 
822399 
814606 

854096 

852573 
842233 
845815 

817427 
845880 
023538 
855890 
846584 
847926 
829650 

846980 
024473 

832942 

832943 

832944 

851872 

851870 

651876 

857100 

847450 

855879 

845028 

853075 

847077 
846005 
854852 
847486 
852769 
849315 
857738 

814323 

850671 
854242 
850340 
846978 


DESAI      FUTURES      FUND      LIMITED 

PARTNERSHIP 

DISTRIBUTION  SERVICES  INC. 

DIVERSIFIED    HISTORIC    INVESTORS 

VII 


CIK  No. 


DU  ACCEPTANCE  TRUST  I 

DU  ACCEPTANCE  TRUST  II 

DOLLAR  DRY  DOCK  FUNDING  CORP... 

DOVER  CAPITAL  CORP 

DOVER  HISTORIC  PARTNERS  L  P 

DOWELL  ENTERPRISES  INC 

nQp  \f4C         

DR  HOLDINGS  INC  OF  DELAWARE 

DR  PEPPER  BOTTLING  COMPANY  OF 

TEXAS 

DREWRY    PHOTOCOLOR    CORPORA- 
TION LIQUIDATING  TRUST 

DREXEL    BURNHAM    LAMBERT    CMO 

TRUST  SERIES  27 

DRUMMOND  BANKING  CO 

DURAPLEXCORP 

EAGLE  BANCORP  INC  /GA/ 

EAGLE  EYE  ENTERPRISES  INC 

EAGLE  VISION  INC 

EASTERN  PETROLEUM  CO  /OH/ 

ECOVACORP 

EDINBURGH  CAPITAL  INC 

EDISTO  RESOURCES  CORP 

EIGHT  HOLDINGS  INC 

EL  PASO  REFINERY  LP 

ELECTRO     BRAIN      INTERNATIONAL 

CORP 

ELEVEN  HOLDINGS  INC 

ELLER  INDUSTRIES  INC — 

EMERALD  CAPITAL  INC  /OE/ 

EMPLOYEE  BENEFIT  PLANS  INC 

ENEX  88  89  INCOME  &  RETIREMENT 

FUND  SERIES  I  LP 

ENEX  88  89  INCOME  &  RETIREMENT 

FUND  SERIES  5  LP 

ENEX  88-89  INCOME  ft  RETIREMENT 

FUND  SERIES  3  LP 

ENEX  88-89  INCOME  &  RETIREMENT 

FUND  SERIES  6  LP 

ENEX  88-89  INCOME  &  RETIREMENT 

FUND  SERIES  4  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

III  SERIES  8  LP 

ENEX  OIL  4  GAS  INCOME  PROGRAM 

III  SERIES  7  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

IV  SERIES  2  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM 

IV  SERIES  3  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM 
IV  SERIES  4  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM 
IV  SERIES  5  LP 

EQ  SHEARSON  HOTEL  PROPERTIES 
LP 

EQUIPMENT  LEASING  CORPORATION 
OF  AMERICA 

EQUITAS  GROUP 

EQUITEC  INCOME  REAL  ESTATE  IN- 
VESTORS EQUITY  FUND  4 

EQUIVEST  FINANCE  INC 

ESAL  BANCORP  INC 

ESCO  ELECTRONICS  CORP 

ESELCO  INC 

EUREKA  CAPITAL  CORPORATION  I 

EVCO  INDUSTRIES  INC 

EVERFLOW  DRILLING  PROGRAM 
1989-90A 

EXALTISTICS  INC 

EXCEL  PROPERTIES  LTD  II 

EXCELSIOR  CAPITAL  CORP/CO/ 

EXCELSIOR  FUND  II  L  P 


847479 
853930 

845029 
850451 
851745 
821131 
846770 
849544 
846873 
846930 
859061 

843397 

862310 

846498 
857558 
849143 
865792 
855351 
845560 
853633 
799541 
849291 
857102 
858365 
854932 

820902 
858368 
850493 
854164 
854807 

837896 

857507 

848081 

861065 

861064 

837894 

837895 

848463 

854221 

855112 

861063 

822968 

794566 
850317 

820908 
820917 
861995 
866706 
828941 
846715 
854378 

862015 
846381 
850958 
824485 
852525 
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Appendix  E— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


EXESSINC 

EXOTIC  bodies  INC 

F  1000  FUTURES  FUND  LP  SERIES  VI.. 

FAIRVIEW  PRINTING  INC 

FAIRVIEW  real  estate  INC 

FALCON    CLASSIC    CABLE    INCOME 

PROPERTIES  LP 

FALLS  FINANCIAL  INC 

FAMILY  BANCORP 

FBS   MORTGAGE   CORP   MTQ   PASS 

THR  CERT  SER  ABC  198»-A 

FCC  1989-A  GRANTOR  TRUST 

FFCA  INVESTOR  SERVICES  CORP  85- 

B „ 


R  TEK  III  INC 

Fl  TEK  IV  INC _ 

FIDELITY  BANCSHARES  INC 

RDELITY  LEASING  INCOME  FUND  VI 
LP ., 

FIFTEEN  HOLDINGS  INC 

FILENES  BASEMENT  INC 

FIRST  &  PEOPLES  BANCSHARES  INC.. 

FIRST  AMERICAN  1989-A  GRANTOR 
TRUST..._ 

FIRST  AMERICAN  BANCORP  /AL/ 

FIRST  AMERICAN  BANCORP  /OH/ 

FIRST  CAPITOL  FINANCIAL  CORP 

FIRST  CLA/TON  BANCSHARES  INC 

FIRST  COMMERCIAL  HOLDING  CORP.. 

FIRST  COMMUNITY  BANCORP  INC  / 
GA/ 

FIRST  FEDERAL  CAPITAL  CORP 

FIRST  FEDERAL  FINANCIAL  CORPO- 
RATION OF  KENTUCKY 

FIRST  FED  SAV  &  LOAN  ASSN  OF 
ROCHESTER  1989  SER  5 

FIRST  FED  SAV  &  LOAN  ASSN  OF 
ROCHESTER  1989  SER  4 

FIRST  HOME  CREDIT  CORPORATION 


II. 


FIRST  INTER  BANCORP  INC „„. 

FIRST  LANDMARK  HOLDING  CO 

FIRST    NATIONAL    BANKSHARES   OF 

HENRY  COUNT - 

FIRST  NATIONAL  FINANCIAL  CORP  / 

GA/ 

FIRST    NATIONAL    REALTY    ASSOO- 

ATESINC 

RRST    NATONWIDE    BANK    SERIES 

1989  AMRES-2 

FIRST    NATIONWIDE    BANK    SERIES 

1969  AMRES-3 
FIRST    NATIONWIDE    BANK    SERIES 

1989  AMRES-4 _... 

FIRST    NATK3NWIDE    BANK    SERIES 

1989  FNB-1 

FIRST    NATIONWIDE    BANK    SERIES 

1989  FNB-2 

FIRST    NATIONWIDE    BANK    SERIES 

1989  ICAMC-1 

FIRST  PATRIOT  BANKSHARES  CORP... 

RRST  SECURITY  CORP  /GA/.„ 

FIRST    USA    CREDIT    CARD    TRUST 

106  9- A 
FIRST    USA    CREDTT    CARD    TRUST 

1989-B 

RRSTFED  MICHIGAN  CORPORATION... 

FIVE  HOLDINGS  INC 

FIVE  K  2  CO  INC 

FLAGSHIP  FINANCIAL  CORP 

FLAIR  COMMUNICATK3NS  INC 

FLEA  FAIR  USA  INC 

FLEET    REMIC    CASH    FLOW    CERT 

SERIES  1989-3  TRUST 

FLORIDA     FORECLOSURE     RESALE 

CORP 

FLOWERS  INDUSTRIES  INC  /QA 


QKNo. 


861720 
848476 
856646 
853931 
853932 

846811 
854866 
825314 

863450 
854723 

811520 
846775 
857502 
850345 

848471 
858371 
851277 
847453 

858453 
854631 
865117 
821138 
849627 
853071 

853467 
851207 

854395 

854218 

857492 

814710 
850496 
844215 

852558 

855582 

854882 

856221 

856219 

857304 

857303 

656222 

856224 
855645 
656064 

853023 

856648 

646492 
858363 
846733 
844060 
820789 
846773 

860128 

844883 
826227 


APPENDIX  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Rogtstrant 


FORD  CREDIT  1989-A  GRANTOR 
TRUST 

FORD  CREDIT  1989-6  GRANTOR 
TRUST 

FOTG  FUND  I  LIMITED  PARTNERSHIP.. 

FOUR  HOLDINGS  INC 

FOURTEEN  HOLDINGS  INC 

FRANKLIN  SELECT  REAL  ESTATE 
INCOME  FUND ™ 

FRP  PROPERTIES  INC 

FUTURE  FUNDING  CORP 

FUTURE  SYSTEMS  INC 

FUTURISTIC  INNOVATIONS  INC 

G  I  HOLDINGS  INC _.. 

GANT  J  W  FINANCIAL  INC 

GATEWAY  FED  CORP 

GATEWAY  TAX  CREDIT  FUND  LTD 

GEM  OTY  FINANCIAL  FUNDING  INC 

GEMINEX  INDUSTRIES  INC 

GEMINI  INCOME  FUND  17  LP 

GENESIS  INVESTMENT  GROUP  INC 

GILBERT  ROBINSON  INC  /DE/ 

GLASSTECH  INDUSTRIES  INC  /OE/ 

GLENDALE  FED  BANK  FED  SAV 
BANK  CLASS  A  SER  1989-1 

GLENDALE  FED  BANK  FED  SAV 
BANK  SERIES  1991-1 

GMAC  MORTGAGE  SECURITIES  II  INC 

GN8  BANCSHARES  INC  ...„ 

GNI  GROUP  INC  /DE/ 

GNLV  FINANCE  CORP 

GOLAR  GAS  HOLDING  COMPANY  INC . 

GOLDEN  GATE  ACQUISITIONS  INC 

QOLDRIVER  FINANCE  CORP 

GOLDRIVER  LIMITED  PARTNERSHIP.... 

GOVERNMENT  TRUST  3  A 

GOVERNMENT  TRUST  3  B 

GOVERNMENT  TRUST  3  C : 

GOVERNMENT  TRUST  M  1 

GOVERNMENT  TRUST  P  1 

GOVERNMENT  TRUST  P  2 

GOVERNMENT  TRUST  P  3 

GP  GROUP  INC 

GRAND  COMPANY  LIMITED  PART- 
NERSHIP  

GREAT  OAKS  FINANCIAL  CORP 

GREAT  SOUTHERN  BANCORP  INC 

GREAT  WEST  LIFECO  INC 

GREEN  MOUNTAIN  HOLDING  CORP..-. 

GROWTH  FINANCIAL  CORP 

GS  TRUST  8 - 

GTA  CORP 

GULL  LABORATORIES  INC  /UT/ 

GWINNETT  BANCSHARES  INC 

HANCOCK  JOHN  MORTGAGE  INVES- 
TORS LTD  PARTNERSHIP 

HANOVER  FOODS  CORP  /PA/ 

HANOVER  LEASE  INCOME  LTD  PART- 
NERSHIP  

HARMONIA  BANCORP  INC.. 

H/kRVEST  FINANCIAL  CORP  /IA/„ 

HAWK  MARINE  POWER  INC 

HAYNES  INTERNATIONAL  INC _ 

HAZLETON  BANCORP  INC _... 

HCA  HOSPITAL  CORPORATK)N  OF 
AMERICA 

HEALTH  ADVANCEMENT  SERVICES 
INC  /DE/ 

HEALTHTEKINC 

HEARTFED  FINANCIAL  CORP 

HEAVENLY  HOT  DOGS  INC  /DE/ 

HENLEY  GROUP  INC  /DE/ 

HENRY  JOHN  W  &  CO/MILLBURN  L  P.. 

HERITAGE  FINANCIAL  UMITED 

HFC  HOME  EQUITY  LOAN  TRUST 
SERIES  1988-1 


CIKNo. 


842911 

857464 
849937 
858362 
858370 

845613 
844059 
855578 
857328 
855424 
845806 
855926 
853275 
824605 
844838 
831970 
847472 
852449 
846583 
857564 

649287 

860219 
812354 
855572 
355269 
793723 
856587 
854053 
845600 
845610 
853492 
853403 
853494 
856139 
645381 
845382 
845383 
853927 

852130 
835307 
854560 
850018 
854558 
840212 
823000 
854575 
832404 
858862 

652006 
853733 

706620 
854160 
857060 
841183 
858655 
864070 

846480 

853074 
647820 
840930 
823546 
855011 
853456 
855114 

846188 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Regwtrant 


HFC  HOME  EQUITY  LOAN  TRUST 
SERIES  1989  1 

HIGH  COUNTRY  VENTURES  INC 

HIGHLAND  GOLD  PROPERTIES  INC 

HISTORIC  HOUSING  FOR  SENIORS  III 
LTD  PARI  NERSHIP 

HOME  EQUITY  LOAN  ASSET  BACKED 
CERTIFICATE  1989-2 

HOME  EQUITY  LOAN  ASSET  BACKED 
TRUST  SERIES  1989-1 „ 

HOME  FINANCIAL  CORP  /DE/ 

HOME  MISSION  80  OF  THE  SOUTH- 
ERN BAPT  CONV 

HOME  MISSION  BO  OF  THE  SOUTH- 
ERN BAPT  CONV  SER  C 

HOME  MISSION  80  OF  THE  SOUTH- 
ERN BAPT  CONV  SER  B 

HOME  MISStON  BO  OF  THE  SOUTH- 
ERN BAPT  CONV  SER  E 

HOMESTEAD  NATIONAL  CORPORA- 
TION  

HORACE  MANN  EDUCATORS  CORP 

ICA  '  MORTGAGE  CORPORATION 
TRUST  1989-2 

ICON  CASH  FLOW  PARTNERS  LP 
SERIES  8 

IDM  PARTOPATINQ  INCOME  COMPA- 
NY V 

IDS  JONES  GROWTH  PARTNERS  87- 
A  LTD  /CO/ 

IDS  JONES  GROWTH  PARTNERS  80- 
BLTD 

IDS  JONES  GROWTH  PARTNERS  II  LP. 

IDS  SHURGARD  INCOME  GROWTH 
PARTNERS  LP 

lEA  INCOME  FUND  X  LP 

IMA  MEDIKOS  GROUP  INC 

IMAGING  MANAGEMENT  ASSOO- 
ATES  INC  /COLO/ 

INDEPENDENT  RESEARCH  AGENCY 
FOR  LIFE  INSURANCE  INC 

INDEPENDENT  TELECOMMUNICA- 
TIONS NETWORK  INC 

INDSPEC  CHEMICAL  CORP 

INFORMATION  RESOURCE  ENGI- 
NEERING INC 

INLAND  LAND  APPRECIATION  FUND  II 
LP 

INLAND  LAND  APPRECIATION  FUND 
LP 

INLANDS  MONTHLY  INCOME  FUND 
LP 

INSIGHT  ENVIRONMENTAL  CORP 

INSTAFF  INTERNATIONAL  INC 

INSTITUTE  FOR  LABORATORY  MEDI- 
ONEINC 

INTERCAP  MONITORING  INCOME 
FUND  IV-A  LTD 

INTERCAP  MONI1X>RINQ  INCOME 
FUND  IV-B  LTD 

INTERCAP  MONITORING  INCOME 
FUND  IV-C  LTD 

INTERNATIONAL  CABLECASTING 
TECHNOLOGIES 

INTERPORE  INTERNATIONAL  /CA/ 

INTERSTATE  LAND  INVESTORS  II  LTD 
PARTNER 

INTERWEST  COMMUNICATKJNS 
CORP 

INVEST AR  INC  /MN/ 

INVESTORS  ADJUSTABLE  MORT- 
GAGE TRUST  I 

INVESTORS  CHOCE  FLORIDA  PUBLIC 
FUND  I  LTD 

INVESTORS  CHOICE  FLORIDA  PUBUC 
FUND  11  LTD 


OK  No 


853008 
845879 
852903 

850961 

861093 

859229 

847410 

847789 

847700 

847701 

862282 

835020 
850141 

851744 

849278 

840623 

857488 

840078 
850860 

822816 
853735 
840407 

845401 

354242 

834048 
847060 

850313 

853496 

825315 

812009 
648356 
850217 

824100 

864338 

855410 

863449 

865745 
854093 

853891 

845400 
645044 

854577 

853841 

853851 
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Ap*>cnoix  E— t^ivtsiON  OF  Corporation 
FiMANce  Groups  of  Mandated  Elec- 
tronic FiLER^— Continued 


Itrant 


INVESTORS  CHOK3E  FlOfllDA  PUBUC 
FlIHO  m  LTD i 

l»«veSTORS  OOOE  FLORtOA  PUBLIC 
FUND  IV  LTD .] 

INVESTORS  CMOI«  FLORIDA  PUBLIC 
FUNG  V  LTD        1 - 

INVESTORS  FINANCIAL  CORP  /VA/ 

IWVESTOflS  GNMA  MTG  BACKED  SE- 
CURITIES TRUST  INC  /MO/ 

rmoNicsiNC 

IVORY  COAST  INC 


CiKNa 


J  C  CAPITAL  CORP - - 

XP  MASTER  CREI  »T  CARD  TRUST  ... 

JENNICA  INC I 

JETFLEET  AjRCRAFT  L  P 

XJHN  HANSON  BANCORP  INC 

KANGAROO  FRANCHISES  INC 

KELLEY  PAfrTNERB  1989  DEVELOP- 
MENT DRILLING  PROGRAM _ 

KELLY  MOTORS  LtD 

KENTUCKY  MEDtCAL  INSURANCE  CO 

KIOOER  PEABODY  MORTGAGE 
ASSETS  TRUST  TWENTY  THREE 

KIOOER  PEABODY  MORTGAGE 
ASSETS  TRUST  fWENTY  FOUR 

KP  WWNGATE  IN$UR£D  PARTNERS 
LIMITED  PARTNeRSHIP 

KWIK  TRIP  FINANCIAL  INC 

KYLE  DEVELOPMENT  CORP 

LAFAYETTE  ENTERPRISES  LTD 

LASALLE  CAPirAL  CORP 

LAUREL  CENTRE  QEPOSITARY  CORP  . 

LEGEMTCORP i 

LIBERTY  INCOMS  PLUS  UMITED 
PARTNERSHIP  .1 

LIFE  USA  HOLOiNq  INC  /MN/ 

LOS  ALAMOS  DIAONOSTICS  INC  IDE/ 

LUBBOCK  NATOtAL  BANCSMARES 
INC 

MACKENZIE  INVESTMENT  MANAGE- 
MENT INC 

MACY  RECEIVA8LI  S  FUNDING  CORP. 

MAOtSON  EQUITIE  5  INC.. 

MAF  BANCORP  INC _ 


653854 

853857 

853859 
825100 

8S7S29 
825203 
847537 
852333 
833211 
824573 
840927 
849626 
849355 

853835 
853154 
840163 

647260 

847596 

814820 
857008 
866062 

•48107 
8S0412 
•11715 
•45007 

•43730 
832989 

•16944 

867401 

856711 
847840 
822822 


MAGELLAN  TECHf^OGY  INC. 

MAGNOLIA  FUND  HTD . 

MAGNUM  PETROLEUM  INC  /NV/  . 

MAIN  UNE  BANCS^IARES  INC  . 

MAIN  ST  &  MAIN  Iff 

MALIBU  INC. 

MALRITE  QUARA»|TEED  BROADCAST 

PARTNERS  LP  . 
MARCAMCORP. 
MARINE  HOLDING  ll 
MARINE      MIDLAIf)      1987-1      CARS 

TRUST 
MARINE 

TRUST. 
MARINE 

TRUST 
MARINE 

TRUST. 
MARINE 

TRUST. 
MARINE  MIDLANDlBANK  H  A. 
MARTECH  USA  INI 
MARYLAND  FEDEIIIAL  BANCORP  INC.. 

MASTER  VEIVTURfS  INC 

MBNA  CREDIT  CAUD  TRUST  1988-B.. 
MBNA  CREDIT  CAPD  TRUST  196S-C.- 

MBNA  CREDIT  CARD  TRUST  1989  A 

MBNA  CREDIT  CAfiD  TRUST  1989  B 

MCO  MB  DRILLING  PROGRAM  1989  __ 

MEGA  SOFTWARE  INC _ 

MEDICAL    INCOME    PROPERTIES   28 

LTD  PARTNERS*<IP _ _ 

MEOtCrS  PHARMACEUrCAL  CORP 


856923 
863291 

864271 
857345 
847400 
847390 

803016 
848661 
860621 

814654 

846890 

•46891 

846221 

852540 
316906 
867475 
863020 
849360 
638441 
643807 
649492 
855367 
652560 
664704 

620390 
859368 


APPENDIX  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Ragwttani 


MEGAMATION  INC „ 

MERCHANT  BANK  CORP 

MERCHANT     BANKSHARES     GROUP 

INC  —  -  —  — -  ....  — . 

MERRICO  OIL  A  GAS  INC»ME  FUND 

UMTTED  1987-2 

MERRICO  OIL  S  GAS  INCOME  FUND 

LIMITED  1987-1 

MERRICO  OIL  i  GAS  INCOME  FUND 

UMTTED  1986-1 

MERRICO  OIL  «  GAS  INCOME  FUND 

LIMITED  1987-3 

MERRICO  OIL  8  GAS  INCOME  FUND 

LIMITED  1986-4 

MERRICO  OIL  S  GAS  INCOME  FUND 

LIMITED  1980-2 

MERRICO  OIL  a  GAS  INCOME  FUND 

LIMITED  1988-1 

MERRCO  OIL  8  GAS  INCOME  FUND 

LIMITED  1987-4 

MERRICO  on.  &  GAS  INCOME  FUND 

LTD  1988-2 

MERRICO  OIL  a  GAS  INCOME  FUND 

LP  1 988-3 — — 

MET    LIFE    AGRICULTUfl/U.    LIMITED 

PARTNERSHIP 

METUFE  TEXAS  HOLDINGS  INC _.... 

METRIC  INCOME  TRUST  SERIES  INC... 

METRO  FINANCIAL  CORP 

METFIOeANCOflP _ 

MEXICAN  PATIO  CAFES  INC 

MEXK>N  PATIO  CAFES  OF  CALIFOR- 
NIA t  LP „. _... 

MICRON  CORP  /TX/ _ 

MK:»K>SCIENCE  INTERNATIONAL 

CORPORATION 

MID  COAST  BANCORP  INC 

MILLER  DIVERSIFIED  CORP 

MOORGATE  LTD 

MORELLIS  NONA  U  INC _ 

MORTGAGE  CAPITAL  TRUST  VI 

MORTGAGE  SECURITIES  m  TRUST  B.- 
MORTGAGE  SECURITIES  Ml  TRUST  E... 
MORTGAGE  SECURITIES  III  TRUST  F... 

MOTTS  HOLDINGS  INC 

MOUNTAIN     VALLEY     BANCSHARES 

INC.- 

MS  ESSEX  HOLDINGS  INC 

MTG  CARTAL  CORP 

NATIONAL     CREDIT     CARD     TRUST 

1 989-2 

NATIONAL     CREDIT     CARD     TRUST 

1989-3 

NATIONAL     CREDIT     CAHO     TRUST 

1989-4 

NATIONAL     CREDIT     CARD     TRUST 

1989-5 — 

NATIONAL  ENQUIRER  WC 


CWNo. 


NATIONAL  MEDIA  HOLDING  CO  INC 

NATIONAL     RESOURCE     RECOVERY 

SYSTEMS  INC _ 

NATIONAL      SECURITIES      HOLDING 

CORPORATION 

NATIONAL    TAX    CREDIT    PARTNERS 

NOSI  INC _.... 

NEW    YORK    UFE   CML   S   GAS   NET 

PROF  PROD  PROP  IIIA  LP .- _. 

NEW  YORK   LIFE  OIL  &  GAS  OPER 

PROD  PROP  lll-A  LP._ - 

NEWPORT  INVESTMENTS  INC. 

NFS  AGENCY  CORP 

NINE  HOLDINGS  INC 

NOMURA  MORTGAGE  CAPITAL  CORP 

NORTH      AMERICAN       INTEGRATED 
MARKETING  INC 


833498 
850314 

858298 

855004 

•54960 

•56003 

856100 

854994 

655001 

862593 

661780 

862098 

841237 

824976 
829321 
846722 
857891 
818999 
851891 

839626 
803512 

8*2994 
851785 
844856 
955894 
848296 
814337 
799630 
828488 
830431 
846340 

844640 
846919 
850645 

846645 

847000 

850959 

847377 
863828 

814666 

847235 

847383 

•47415 
863833 

857530 

857529 
846011 
822320 
858368 

846519 

847388 


APPENDIX  E— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


RoQistfwit 


NORTH  COAST  ENERGY  1980  APPA 

LACHIAN  PUB  DRIUING 

NORTH  FLORIDA  BANK  CORP 

NORTH  LENDERS  L  P- 

NORTH  OAKS  REAL  ESTATE  PART- 
NERSHIP  

NORTHGATE  INDUSTRIES  INC 

NORTHWEST    ACQUISITIONS    INC    / 

MN/ 

NOTABLE  ENTERPRISES  INC 

NTC  FINANCIAL  GROUP  INC  /GA/ 

NWNL  COMPANIES  INC 

OAK  ISLAND  EXPLORATION  CO 
OAKRIDGE  ACQUISITIONS  INC.- 
OFFSHORE  PIPEUNES  INC  —^ 

OMEGA  POWER  INC 

OMNI  USA  INC 

ONE  HOLDINGS  INC 

P  B  CMO  TRUST  8 

P  B  CMO  TRUST  69 

PAINE    WEBBER    GUARANTEED    FU- 
TURES FUND  LP 

PAINE     WEBBER     OUALIRED     PLAN 

PROPERTY  FUND  LP 

PAINEWEBBER  CMO  TRUST  SERIES 

PAINEWEBBER  CMO  TRUST  SEMES 

PAINEWEBBER    GEOOYNE    ENERGY 
INCOME  LP  ll-F _ 

PAINEWEBBER     GEOOYNE    ENERGY 
INCOME  LP  tl-E 

PAINEWEBBER    GEOOYNE    ENERGY 
INCOME  LP  ll-H 

PAINEWEBBER    GEODYNE    ENERGY 
INCOME  LP  ll-G _ 

PAINEWEBBER    GEODYNE    ENERGY 
INCOME  LP  m-A..._ 

PAINEWEBBER  GEODYNE  INST  PEN- 
SION ENERGY  INC  LP  P-1 

PAINEWEBBER  GEOOYNE  WST  PEN- 
SION ENERGY  INC  LP  P-2_. 

PAINEWEBBER  GEODYNE  INST  PEN- 
SION ENERGY  INC  LP  P-3._ 

PAINEWEBBER  GEODYNE  INST  PEN- 
SION ENERGY  INC  LP  P-4 

PAINEWEBBER  INDEPENDENT  LIVING 
MTG  FUND  INC 

PAINEWEBBER  INDEPENDENT  UVING 
MTG  FUND  INC  H _.... 

PAINEWEBBER  INSURED  MORTGAGE 
PARTNERS  1-A  LP 

PAINEWEBBER  INSURED  MORTGAGE 
PARTNERS  1-B  LP  _ 

PAINEWEBBER     RETAIL     PROPERTY 
INVESTMENTS  INC 

PAMRAPO  BANCORP  INC _ 

PAN    WORLD    MINEFMLS    INTERNA- 
TIONAL INC  /UT/ 

PANDA  ENERGY  CORP. 

PARAGON  MORTGAGE  CORP _... 

PARDEE  RESOURCES  CO _.._ 

PARKER  &  PARSLEY  69  B  CONV  LP 

PAUDAN  INC _ 

PDC  19e9-A  UMITED  PARTNERSHIP .... 

PDC  1969-8  UMITED  PARTNERSWP... 

PEGASUS  AIRCRAFT  PARTNERS  II  LP. 

PEREGRINE  CAPITAL  CORP 

PERPETUAL  SAVINGS   BANK  TRUST 
1989-1 A 

PERSHING    LEASE   INCOME   UMTEO 
PARTNERSHIP  R 

PETROLANE   GAS  SERVICE   LMfTED 
PARTNERSHIP  /DE/ 

PETROVEST  INC 

PHOENIX  LEASING  CASH  DISTRIBU- 
TION FUND  IV 


OK  No. 


862502 

854861 
835959 

857614 
855207 

854396 
857103 
•57142 
841528 
853631 
847603 
862078 
857t04 
84C732 
868359 
843773 
•40893 

850310 

352723 

640105 

652469 

850606 

842881 

854062 

851724 

660745 

8S0427 

850428 

854066 

660744 

847414 

661880 

646557 

657096 

852748 
854071 

847419 
•16870 
852615 
852133 
844825 
854882 
854197 
854198 
849870 
847386 

857462 

647582 

864520 
846012 

853571 
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Appendix  E.— Division  of  Corporation 
Finance  Groups  Of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 

OK  No 

PHS  INDUSTRIES  INC 

PI  HOLDINGS  INC - 

PIEDMONT  BANCSHARES  CORP 

822748 
846193 
854132 
853461 
852904 
846622 
846624 
846625 
842699 
846626 
846631 
847517 
822439 
859917 
845808 
847256 
847476 

852160 
849803 

843513 

PINNACLE  FINANOAL  SERVICES  INC.... 
PLANTATION  CAPITAL  CORP 

PLAYTEX  BARCELONETA  CORP 

PLAVTEX  COROZAL  CORP 

PLAYTFX  DORADO  CORP       

PLAYTEX  FP  GROUP  INC 

PLAYTEX  INDUSTRIES  INC      

PLAYTEX  MANATI  CORP 

PLM  EQUIPMENT  GROWTH  FUND  IV 

POINT  LOMA  SUPER  8  LTD      

PONDER  INDUSTRIES  INC 

PONTE  VEDRA  BANKING  CORP 

POTENTIALISTICS  INC 

PREFERRED  FINANCIAL  CORP  /DE/ 

PRICE  T  ROWE  RENAISSANCE  FUND 
LTD                     

PRIME  BANCSHARES  INC       

PRINCIPAL  GROWTH  MORTGAGE  IN- 
VESTORS FUND  LP        

PROCESS  EQUIPMENT  INC   

857073 

PROTECH  INC  

802142 

PRUDENTIAL         BACHE         CAPITAL 
RETURN  FUTURES  FUND  LP 

846176 

PRUDENTIAL          BACHE         CAPITAL 
RETURN  FUTURES  FUND  2  LP 

851788 

PRUDENTIAL         BACHE         ENERGY 
GROWTH  FUND  L  P  G-4  

801586 

PRUDENTIAL         BACHE         ENERGY 
INCOME  LP  VI  P-25   

650266 

PRUDENTIAL         BACHE         ENERGY 
INCOME  LP  VI  P-24  

849797 

PRUDENTIAL         BACHE         ENERGY 
INCOME  LP  VI  P-26  

856314 

PRUDENTIAL         BACHE         ENERGY 
INCOME  LP  IIIP-14                      

804457 

PRUDENTIAL  BACHE  PENSION  &  INTL 
INVESTOR  LP  PI3                         

850265 

PRUDENTIAL  BACHE  PENSION  &  INTL 

INVESTOR  LP  PI4   

854195 

PRUDENTIAL  BACHE  PENSION  &  INTL 
INVESTOR  LP  PIS        

862517 

PRUDENTIAL    BACHE    TAX    CREDIT 

PROPERTIES  LP - 

PULSE  BANCORP  INC J 

850184 
857559 

PW  PRIVATE  CAPITAL  TECHNOLOGY 
FUND  LP                  

837212 

QUEST  CORP                         

852234 

OUIKBYTE  SOFTWARE  INC        

850261 

QUORUM  HEALTH  GROUP  INC 

854694 

R  1  C  26  LTD    

855660 

R  L  MICHELLE  &  CO       

845608 

RAGAR  CORP          

853271 

RAILROAD  FINANCIAL  CORP 

846007 

RAINES  LENDERS  LP      

845399 

RAINES  ROAD  L  P 

845397 

R/VLLYS  INC            

854873 

RAMEX    SYNFUELS    INTERNATIONAL 

INC                      

857132 

RAMTRON  INTERNATIONAL  CORP 

REDWOOD    MORTGAGE    INVESTORS 
VII               

849502 
654092 

RENEGADE  VENTURE  CORP 

854171 

REPUBLIC     FEDERAL     SAVINGS     & 
LOAN  ASSN  SERIES  1989-2 

857398 

REPUBLIC     FEDERAL     SAVINGS     & 
LOAN  ASSN  SERIES  19-      

862068 

RETA  RETAIL  ACQUISITIONS  INC 

RICHMOND  CAPITAL  CORPORATION... 
RINGER  CORP  /MN/           

849934 
846535 
666752 

RJ    OIL    &    GAS    ASSOCIATES    LTD 

1980-C                             

351718 

RJR  NABISCO  CAPITAL  CORP 

848094 

RJR  NABISCO  HOLDINGS  CORP 

847903 

RJR  NABISCO  HOLDINGS  GROUP  INC. 

847904 

Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 

ClKNo. 

ROUTE  43  LAND  DEVELOPMENT  LIM- 

ITED PARTNERSHIP    

854606 

ROYAL  INTERNATIONAL  OPTICAL  INC., 

864010 

ROYALTY  MORTGAGE  INCOME  FUND.. 

824093 

RPS  CORP 

855106 

RURAL      ELEC      COOP      GRANTOR 

TRUST  SOYLAND  1987  A-6 

814704 

RURAL      ELEC      COOP      GRANTOR 

TRUST  SOYLAND  1987  A-5 

814703 

RYLANO     MTG     SECURITIES    CORP 

SERIES  1989-7A  TRUST 

864546 

RYLANO     MTG     SECURITIES     CORP 

SERIES  1 989-7B 

864547 

RZW  VENTURES  INC 

847540 

SABLE  VENTURES  INC - 

848458 

SAHARA  FINANCE  CORP        

859245 

SALOMON    BROTHERS    MORTGAGE 

SECURITIES  VI  INC -.... 

801342 

SAN  VAL  INC 

846977 

SCFC   HOME   EQUITY   LOAN  TRUST 

1989  1 

856478 

SCI  LEVERAGED  ALLOCATION  FUND  1 

LP                         _ 

846719 

SEA  PINES  ASSOCIATES  INC 

846926 

SEALED  POWER  TECHNOLOGIES  L  P... 

848449 

SEALY  HOLDINGS  INC 

851420 

SEARS    CREDIT     ACCOUNT    TRUST 

1969  A                          

847318 

SEARS    CREDIT    ACCOUNT    TRUST 

1969  B                  

851417 

SEARS     CREDIT     ACCOUNT    TRUST 

1989  C            

856422 

SEARS    CREDIT    ACCOUNT    TRUST 

1969  D     

856275 

SEARS    CREDIT    ACCOUNT    TRUST 

1989  E 

857402 

SEARS  MTG  SEC  CORP  MULT  CLA 

MORT  PAS  THR  CERT  19 

859035 

SEARS  MTG  FUNDING  TRUST  1989-1... 

648477 

SEARS  MTG  SEC  CORP  MTG  PASS 

THR  CERT  SER  1988-A 

835773 

SEARS  MTG  SEC  CORP  MTG  PASS 

THR  CERT  SER  1988-8 

835774 

3EARS  MTG  SEC  CORP  STRIP  MTG 

PASS  THR  CERT  SER 

862244 

SECURED  FINANCE  INC 

853662 

SECURITY     PACIFIC    CREDIT    CARD 

TRUST  1 969 

857172 

SHARK  INC „ J 

8S5043 

SHARON  ENERGY  LTD       

844680 

3ILGAN  HOLDINGS  INC 

849869 

SIX  HOLDINGS  INC „ 

862359 

3K  TECHNOLOGIES  CORP 

847777 

3LH     MORTGAGE     TRUST     SERIES 

1989-1 - 

856305 

SLH     MORTGAGE     TRUST     SERIES 

1989-2 

859989 

SMITH  BARNEY  MORTGAGE  CAPITAL 

TRUST  10 

856552 

SMITH  BARNEY  MORTGAGE  CAPITAL 

TRUST  11 

858733 

SMITH  BARNEY  MORTGAGE  CAPITAL 

TRUST  9 

852202 

SMITH  BARNEY  MORTGAGE  CAPITAL 

TRUST  VII         

847374 

SMITH  BARNEY  MORTGAGE  CAPITAL 

TRUST  VIII 

848209 

SOLARIS  INC 

855577 

SOUTHEAST  ACQUISITIONS  III  L  P 

846014 

SOUTHEASTERN    INCOME    PROPER- 

TIES II  LTD  PARTNERSHIP    

822983 

SOUTHERN     CRESCENT     FINANCIAL 

CORP                     

849951 

SOUTHWEST  INFORMATKDN  «  EDU- 

CATION UTILITIES  INC            

853868 

SOUTHWEST    OIL    &    GAS    INCOME 

FUND  IX-A  LP 

647320 

Appendix  E— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


Registrant 


SOUTHWEST        royalties        tNST 

INCOME  FUND  IX-B  LP 

SPELLING  ENTERTAINMENT  INC 

STARLIGHT  ACQUISITIONS  INC 

STERLING  ASSET  &  INCOME   FUND 

LPA-2 

STERLING  ASSET  «  INCOME  FUND 

LP  AA-1 

STERLING  ENTERPRISES  INC 

STONE    SAVANNAH    RIVER    PULP   « 

PAPER  CORP 
STRATEGIC  ACQUISITIONS  INC  /NV/... 
STRUCTURED     ASSET     SECURITIES 

CORP  SERIES  1989-1 

STRUCTURED     ASSET     SECURITIES 

CORP  SERIES  1989-2 

SULLIVAN  HOLDINGS  INC 

SUMMIT  BANCORP  /OH/ 

SUMMIT     ENVIRONMENTAL     GROUP 

INC 

SUMMIT  FINANCIAL  CORP 

SUMMIT  TAX  CREDIT  PROPERTIES  I  L 

P 


SUN       HARBOR       FINANCIAL       RE- 
SOURCES INC 

SUPER     RITE     FOODS     HOLDINGS 

CORP 

SURETY  FINANCE  CORPORATION  I 

SURREY  ENTERPRISES  INC 

SWEET  THANKS  INTERNATIONAL  INC 
SWIFT  ENERGY  INCOME  PARTNERS 

1987-0  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1988-2  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1988-3  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1988-A  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1988-CLTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1988-D  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1989-1  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1989-2  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1989-3  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1989-4  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1989-ALTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1989-B  LTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1989-CLTD 

SWIFT  ENERGY  INCOME  PARTNERS 

1989-D  LTD 

SWIFT      ENERGY      MAN      PENSION 

ASSETS  PAPT  1988-A  LTD 

SWIFT      ENERGY      MAN      PENSION 

ASSETS  PART  1988-C  LTD 

SWIFT      ENERGY      MAN      PENSION 

ASSETS  PART  1989-A  LTD 

SWIFT      ENERGY      MAN      PENSION 

ASSETS  PART  1988-2  LTD 

SWIFT      ENERGY       MAN      PENSION 

ASSETS  PART  1989-1  LTD 

SWIFT      ENERGY      MAN      PENSION 

ASSETS  PART  1989-B  LTD 

SWIFT      ENERGY      MAN      PENSION 

ASSETS  PART  1989-2  LTD 

SWIFT      ENERGY      MAN      PENSION 

ASSETS  PART  1989-C  LTD 

SWIFT      ENERGY      MAN      PENSION 

ASSETS  PART  1989-0  LTD 

SWISS  SUN  INTERNATIONAL  LTD 


OK  No 


847384 
845568 
BS0083 

631328 

857533 
852000 

652554 

847942 

862099 

862100 
856710 
852803 

855927 
856223 

655366 

841360 

854728 
846766 
844892 
646013 

832872 

847785 

850418 

837752 

847786 

848062 

850419 

854303 

857496 

862155 

850420 

854220 

857532 

862129 

637753 

847806 

650424 

850425 

854864 

854302 

857495 

857531 

861761 
846379 
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APPENOU  E.— OlVISiON  OF  CORPORATION 

Finance  Groups  Of  Mandated  Elec- 
tronic Filer*— Continoed 


SYNERGY  FUNDI 
SYNESYS  INC 
T  A  BUSCAGLIA 
TARISINC 

TAYLOR  ANN  INC 

TAYLOR  EO«jmES|lNC . 

TELECOMMUNJCATIONS  GROWTH  A 

INCOME  FUND  LP 

TELEPHCNICS      OFFICE      TECHNOL- 
OGIES INC I 

TELEX  COMMUNICfTIONS  INC 

TELIOeNT  INC  /Mli' 

TEN  HOLDINGS  »* 

TEXAS  AMERICAN  GROUP  INC 

TEXTAINER      EQUIPMENT      INCOME 

FUND  II  L  P i 

THEME  FACTORY  (NC 

THEHMADYNE  HOLDINGS  CORP 

THIRTEEN  HOLDtNGS  INC 

THREE  MOLDINGS  INC 

TJ  SYSTEMS  CORI 

TOCOfl  INC 

TOPS  INC  /NY/... 
TOPS  INC  /PA/... 
TOPSEARCH  INC 
TORONTO  CORP 
TRANS  AM  CAPlT/i.  CORP. 

THANSGLOBAL  HOLDINGS  INC 

THEMONT  CORPORATION 

TR»  COUNTY  FINA|«AL  CORP  /MO/. 

TRIAX  USA  ASSOdlATES  L  P 

TRIAX  USA  CAPITAL  CORP 

TRIGATE  ASSOCIATES  INC 

TRIM  A  LAWN  CO«P  /DE/ _. 

TRIPLE  C  ACOUlSlfriON  CORP 

TRJZAK  CORP , 

TURTLE  EQOITtESi  LTD 

TWO  HOLDINGS  IIIC 

TYLER  CORP  /NeW/ 


U  S  CARD  INVESTORS  INC 

U  S  LONG  DISTANCE  CORP 

U  S  MAGNET   &   ALLOY   CORPORA- 
TION LlQUOATIpN  TRUST  _.. 

u  s  oppoRTUNrry  search  inc _ 

U  S  PAWN  INC 


UBS  MORTGAGE  TRUST  1 

UBS  MORTGAGE  TRUST  2 

UCC  INVESTORS  HOLDING  INC 

UFS8  1989- A  GRANTOR  TRUST.... 
UFS8  1989-8  GRANTOR  TRUST  _... 

ULTRA  BANCORPi _ 

ULTRASYSTEMS  iNC/DE  .- 

UNIFIED  CAPITAL  INC. 


UNON  CARBIDE  CORP  /NY/ 

UNITED  ARKANSAS  CORP — . 

UNTTED    ARTtSTi    ENTERTAINMENT 

CO  /DE/ J — 

UNJTED  STATES  EXPLORATION  INC.— 

UNITED  TENNESSEE  INC 

UNLIMITED    FROfTIERS    ORGANIZA- 
TION INC _ 

UPPER  PENINSUI A  ENERGY  CORP  / 

NEW/ _.... _ -...- 

UPSJLON  INC i 

URBAN  IMPROVEMENT  FUND  LIMIT- 
ED 1972  _ — 

VALLEY  NATIONi  ^L  BANK  OF  ARIZO- 
NA l^2J 

VALLCORP  HOU  ilNGS  INC 
VICTORIA      STA  ION 

CORP - 

VIDEO  DIGEST  l^ic 

VIDEO  PflOFESSt)R  INDUSTRIES  INC .. 

VtOMARK  INC i -_ 

VILLAGE  FINANCAL  SERVICES  LTD— 

VISJON  TEN  INC 

VISITEL  NETWOf  »<  INC 


Appendix  E.— Division  of  Corporation 
Finance  Groups  of  Mandated  Elec- 
tronic Filers— Continued 


ACOUtSiTION 


Registrant 


852332 

822321 
865605 
850090 
853270 

846394 

S47471 
657668 
845047 
856367 
846905 

863066 

663633 

850660 

658368 

866361 

84S354 

650978 

822322 

822323 

847555 

649406 

651943 

656384 

842718 

856874 

850056 

850660 

649635 

822670 

846665 

016780 

647833 

656360 

B51878 

846075 

858764 

849139 
855683 

644786 
656074 
856450 
656905 
856875 
856974 
856792 
839654 
854551 
645559 
846772 

8494S3 
647074 
835766 

846619 

836868 

853465 

650463 

851034 
849666 

846731 
663934 

863896 

853935 

648101 

\   846878 


VISX  CALIFORNIA  INC. 
VITAL  SIGNS  INC.. 


VULCAN  INTERNATIONAL  CORP 

WAYNE  B/VNCORP  INC/GA/ 

Wa  HOLDINGS  CORP 

WCN  INVESTMENT  CORP 

WEEKLY  WORLD  NEWS  INC 

WEST  JERSEY  BANCSHARES  INC 

WESTERN  FUTURES  FUND  M  LP 

WESTERN     THEMED     WATERPARKS 
11^       , 

WESTERNWORLD  INC 

WEYERHAEUSER     MTG    PASS    THR 

CERT  SERIES  1989-1 

WEYERHAEUSER     MTG     PASS    THR 

CERT  SERIES  1989-2 

WILSON  FARMS  INC... 

WILSON  FUND  II  UMITED  PARTNER- 

3^p       _ 

WINDFIELD  DEVELOPMENT  CORP 

WINFED  FINANCI/kL  CORP 

WINGATE  GOVERNMENT  MORTGAGE 

PARTNERS  II  LP 

WINS  SATELLITE  INC 

WINTON  FIN/KNCIAL  CORP 

WISCONSIN    PHARMACAL   COMPANY 

INC - 

WL  FUNDING  TRUST -. 

WOOLWORTH  CORPORATION 

WORKMENS  BANCORP  INC 

WORLDWIDE  CAPITAL  LTD 

WORLDWIDE     FOREST     PRODUCTS 

INC — 

XEBEC  GALLEON  INC 

YORK  HOLDINGS  CORP 

ZEBU  INC 

ZOE  CAPITAL  CORP 


OKNa 


833590 
865646 
848446 
866063 
846816 
653631 
863929 
664664 
867075 

654072 
657448 

859763 

862309 
822324 

850089 

845043 
647451 

647324 
844890 
857907 

863894 
852232 
850209 
655609 
856163 

851479 
863464 
642662 
862127 
847468 


(FR  Doc.  92-17857  Filed  8-5-92;  8:45  am] 
■HXINQ  COOC  M1»-»1-« 


SECURITIES  AND  EXCHANGE 

COMMISSION 

17  CFR  Parts  200. 229, 230,  239,  240, 
249, 270  and  274 

[R«lMM  Nos.  33-6945;  34-30952;  »C-18863; 
Ric  Na  37-22-921 

mN  NO.  3235-AD92 

Rulemaking  for  EDGAR  System; 
Investment  Companies  and 
Institutional  Investment  Managers 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Securities  and  Exchange 
Commission  is  proposing  for  public 
comment  rules  and  form  amendments 
under  the  Securities  Act  of  1933.  the 
Securities  Exchange  Act  of  1934.  and  the 
Investment  Company  Act  of  1940  for 
investment  companies,  business 
development  companies,  and 
institutional  investment  managers  to 


implement  the  operational  phase  of  its 
Electronic  Data  Gathering,  Analysis, 
and  Retrieval  ("EDGAR")  system.  This 
release  discusses  those  matters  with 
respect  to  the  EDGAR  system  that  are 
unique  to  investment  companies, 
business  development  companies,  and 
institutional  investment  managers 
reporting  securities  holdings  under 
management.  Beginning  July  15, 1992.  the 
EDGAR  Pilot  participants  were 
permitted  to  transfer  to  the  operational 
EDGAR  system  under  temporary  rules 
as  amended  on  April  20, 1992.  The 
proposed  rules  would  replace  the 
temporary  rules  now  in  effect,  govern 
electronic  filing  for  the  operational 
EDGAR  system,  and  provide  for  phase- 
in  of  mandatory  electronic  filing 
beginning  in  April  1993.  Comment  is 
requested  on  proposed  new  rules 
required  for  the  EDGAR  system, 
changes  to  the  existing  rules  necessary 
to  accommodate  electronic  filing,  and 
the  phase-in  procedures  and  schedule. 
DATES:  Comments  should  be  received  on 
or  before  October  6. 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary',  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Stop  &-9.  Washington,  DC  20549. 
All  comment  letters  should  refer  to  File 
No.  S7-22-92.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  To  facilitate  the 
processing  of  comments,  commenters 
are  encouraged  to  provide  the 
Commission,  in  addition  to  written 
comments,  a  copy  of  comments  in 
electronic  format.* 
FOR  FURTHER  INFORMATION  CONTACT 

Anthony  A.  Vertuno.  Senior  Special 
Counsel.  EDGAR  IM  Project.  (202)  272- 
7716,  Kenneth  \.  Bennan,  Special 
Counsel,  (202)  272-2107.  or  Ruth 
Armfield  Sanders,  Staff  Attorney.  (202) 
272-7714.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
(the  "Commission")  is  proposing  for 
public  comment  rules  covering  those 
aspects  of  the  EDGAR  system  that  are 
unique  to  submissions  made  by 
registered  investment  companies  aind 
business  development  companies 
(collectively,  "investment  companies") 
and  by  institutional  investment 
managers  reporting  securities  holdings 


'  See  Section  IX  of  thi»  release  for  the  proce«hire 
for  •ubmiiting  ■  copy  of  comment*  by  comfiuter 

diskette. 
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under  management  on  Form  13-F  ' 
inder  the  Securities  Exchange  Act  of 
1934  *  ("portfolio  managers"),  including 
the  proposed  phase-in  schedule  for 
bringing  investment  companies  onto  the 
EDGAR  system.  Submissions  made  by 
these  entities  are  processed  by  the 
Commission's  Division  of  Investment 
Management  (the  "Division").  In  a 
concurrent  release  (the  "General 
EDGAR  Release").*  the  Commission  is 
seeking  comment  on  proposed  rules,  rule 
amendments,  and  procedures  that  will 
apply  generally  to  all  electronic  filings 
on  EDGAR  and  proposed  rule  and  form 
amendments  under  the  Securities  Act  of 
1933  *,  the  Exchange  Act  and  the  Trust 
Indenture  Act  that  will  apply  to 
submissions  *  processed  by  the  Division 
of  Corporation  Finance.  Matters 
discussed  in  the  General  EDGAR 
Release  that  are  also  applicable  to 
electronic  submissions  by  investment 
companies  are  not  discussed  in  detail  in 
this  release. 

In  this  release,  the  Conmiission  is 
proposing  to  amend  (1)  certain 
Commission  rules,  regulations, 
schedules  and  forms  used  by  investment 
companies  and  portfolio  managers 
under  the  Securities  Act.  the  Exchange 
Act.  and  the  Investment  Company  Act 
of  1940.'  and  (2)  rule  30-5  of  the  Rules  of 


•17  CFR  249.325. 

M5  U.S.C  78a  et  »e<j.  (the  "Exchange  Acf). 
*The  General  EDGAR  Release.  Release  No.  3»- 
0944  requests  comment  on  rules  for  filings  on 
EDGAR  that  will  affect  all  registranU  and  other 
persons  who  make  electronic  filings  with  the 
Commission.  Among  other  things,  the  General 
EDGAR  Release  discusses  electronic  filing  generally 
(e.g.,  fonnatting  and  submission  requirements, 
signatures,  filing  fees,  safe  harbors,  and  hardship 
exempbons)  and  proposes  rules,  including  proposed 
Regulation  S-T  |to  be  codified  at  17  CFR  232.10  et 
seq.J.  prescribing  the  requirements  that  must  be  met 
in  order  to  file  electronically  and  the  procedures  for 
making  such  filings.  The  General  EDGAR  Release 
also  discusses  the  Commission's  plan  to  publish  an 
EDGAR  Filer  Manual  setting  out  many  of  the 
procedures  for  using  EDGAR.  (See  Section  V.A  of 
the  General  EDGAR  Release  for  a  detailed 
description  of  the  EDGAR  Filer  Manual.)  In 
addition.  Release  No.  35-25588  requests  public 
comment  on  proposed  EDGAR  rules  under  the 
Public  UUlity  Holding  Company  Act  of  1934. 
•15  U.S.C  77a  et  seq.  (the  "Securities  Act). 
•The  term  "submission,"  as  used  in  this  release, 
means  a  document  (whether  or  not  a  filing)  or  » 
discrete  set  of  documents  (such  as  a  registration 
statement  or  periodic  report,  including  exhibits, 
together  with  associated  correspondence)  that  is 
conveyed  to  the  Commission  in  electronic  formal. 
The  phrase  "to  submit  electronically"  means  to 
convey  a  document  or  discrete  set  of  documents  to 
the  Commission  in  electronic  format.  The  phrase  "to 
file  electronically  '  means  to  convey  a  filing  to  the 
Commission  in  electronic  format  and  excludes  any 
submission  other  than  a  filing.  The  phrase 
"electronic  format"  means  the  computerized  formal 
of  a  document  prepared  in  accordance  with 
proposed  Regulation  S-T  and  the  EDGAR  Filer 
Manual.  See  Section  I  of  the  General  EDGAR 
Release. 
'  15  U.S.C  80«-l  et  seq.  (the  "IMO  Act"). 


Practice  •  to  provide  the  Director  of  the 
Division  delegated  authority  to  grant 
hardship  exemptions  and  take  certain 
other  actions  in  connection  with  filings 
processed  by  the  Division.  In  addition  to 
the  areas  discussed  below,  commenters 
are  invited  to  suggest  other  areas  in 
which  rule  and  form  changes  are 
appropriate  for  filings  processed  by  the 
Division  as  the  result  of  the 
implementation  of  the  EDGAR  system. 
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variant  of  Form  13F  used  for  electronic 
filing.'* 

The  Commission  and  the  contractor 
began  to  design  and  build  the 
operational  EDGAR  system  in  1989. 
EDGAR  began  to  accept  test  filings  on 
May  1. 1991.  and  live  (non-test)  filings 
on  July  15. 1992,  from  Pilot  volunteer 
filers  electing  to  file  electronically  on 
the  operational  EDGAR  system  prior  to 
mandatory  electronic  filing."  As 
explained  in  this  release  and  the 
General  EDGAR  Release,  the 
Commission  is  proposing  to  begin  the 
phase  into  mandatory  electronic  filing  in 
April  1993. 

n.  Phase  In 

The  Commission  proposes  that 
existing  investment  companies  be 
phased  into  the  EDGAR  system  (i.e., 
begin  mandatory  electronic  filing)  in 
groups  according  to  a  published 
schedule,  set  forth  in  Appendix  A." 
After  a  registrant  is  phased  in.  it  will  be 
required  to  submit  electronically  all 
filings  (and  related  submissions) 
required  to  be  electronically  filed  with, 
or  submitted  to,  the  Commission. 

Mandated  electronic  filing  will  begin 
in  April  1993,  with  approximately  300 
investment  company  registrants  who 
were  Pilot  participants. '*  This  initial 
group  of  mandated  filers  will  be  part  of 
the  "significant  test  group"  that 
Congress  has  stated  must  file 
successfully  for  at  least  six  months 
before  the  Commission  can  adopt  final 
mandatory  filing  rules.  The  remainder  of 
the  significant  test  group,  approximately 
500  investment  company  registrants,  will 


I.  Background 

Beginning  in  1984.  the  Commission 
operated  a  pilot  program  (the  "Pilot")  to 
develop  and  test  an  electronic 
disclosure  system.  Investment 
companies  participated  in  the  Pilot  since 
October  1985.  with  over  250 
management  investment  companies  and 
seventy-eight  unit  investment  trusts 
("UITs")  electronically  submitting 
substantially  all  their  filings  under  the 
Securities  Act.  the  Exchange  Act.  and 
the  1940  Act.  As  of  June  1992,  over  1.300 
registered  management  investment 
companies  filed  their  semi-annual  and 
annual  reports  electronically  on  Form 
N-SAR.  the  periodic  reporting  form  filed 
by  investment  companies.*  Over  sixty 
portfoho  managers  filed  reports 
electronically  on  Form  13F-E.  the 


•17  CFR  20a30-S. 
•17  CFR  274.101. 


'*17  CFR  249.326(T).  Reports  on  Form  13F  are 
filed  by  portfolio  managers  exercising  investment 
discretion  over  accounts  holding  registered  equity 
securities  with  an  aggregate  fair  market  valve  of  al 
least  $100  million  on  the  last  trading  day  of  «ny 
month  within  a  calendar  year. 

"  Al  that  time,  the  Pilot  lermlnaled.  Any  Pilot 
filers  not  electing  to  continue  electronic  filing  dunng 
the  mlerval  prior  to  mandatory  electronic  filing  will 
return  to  filing  on  paper  until  they  are  required  lo 
file  electronically  with  the  first  mandaled  group.  See 
Release  Nos.  33-fl933  (Apr.  2a  1992)  (57  FR  18210 
(Apr.  29.  1992)).  IC^lSee*  (Apr.  2a  1992)  |57  FR 
18223  (Apr.  29, 1992)).  and  35-25520  (Apr.  2a  1992) 
(57  FR  18229  (Apr.  29. 1902)). 

"The  list  is  divided  into  two  parts:  Part  I  for 
management  investment  companies  and  Part  11  for 
UITs.  The  Urr  list  names  unit  uiuts  that  are 
rrgistered  as  investment  companies.  Each  series  of 
a  named  Urr  would  be  phased  in  al  the  dale 
designated  for  the  UIT. 

Appendix  A  sets  forth  only  the  phase-fn  schedi;le 
for  inveslmeni  companies.  The  phase-In  schedule 
for  other  types  of  companies  is  set  forth  in  the 
General  EDGAR  Release.  If  an  Investment  adviser 
to  an  investment  company  is  itself  a  registrant.  Its 
phase  in  would  be  determined  by  ihe  phase-In 
schedule  in  Ihe  General  EDGAR  Release. 

"All  Pilot  participants  will  be  Included  in  the 
first  mandatory  phase-In  group,  even  If  they  do  not 
elect  lo  file  electronically  during  the  optional  period. 
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begin  mandatdry  filing  in  May  1993. 
However,  the  Commission  may  allow  a 
limited  number  of  registrants,  otherwise 
scheduled  for  mandatory  phase  in  with 
the  first  non-PCot  group,  to  elect  to  begin 
their  mandated  filing  with  the  initial 
phase-in  group.  Registrants  in  the  first 
non-Pilot  group  that  are  interested  in 
making  this  election  should  contact  the 
Office  of  Inve^ment  Management 
EDGAR  Projedt,  (202)  272-7710. 
Securities  and  Exchange  Commission, 
450  Fifth  Slree  .  Stop  10-6.  NW.. 
Washington.  pC  20549. 

When  final  toCAR  rules  are  adopted, 
the  remaining  nvestment  company  filers 
in  in  five  groups  of 
800  registrants  each  at 
six-month  inte  "vals.  Except  as  described 
below,  registrants  that  come  into 

the  phase-in  schedule  is 
adopted  and  ri  gistrants  not  named  in 
Appendix  A  w  11  be  phased  in  with  the 
last  group. 

The  number 
proposed  to  be 


group  is  as  folbws 


of  investment  companies 
phased  in  with  each 


Group 


IM-01. 


IM-02.. 


IM-03.. 
IM-04.. 
IM-05.. 
IM-06. 


Dae 


Apr199: 


Juiy  1981 


May  1 
Novl 
May  1 
Nov  1 


991 
991 
9SS 
99 ) 


■*  TNs  group  irx  ludes  the  first  non-Piid  mandato- 
ry electronic  filers. 


Comn  lission' 
Perm '. 


regiiitrant 


thi  ee 


All  registranjts 
with  the 
phased  in. 
identifying  in 
Commission  tc 
Lhat  enable  a 
(including  test 
system.  A 
ID  between 
advance  of  its 
phase-in  date, 
responsible  fo; 
date  from  the 
published  pha 
completed 
codes  to  meet 
electronic  fili 
phase-in  date 


Porn 


in? 


'*  See  Section  V 
Release  for  a 

"A  registrant 
change  in 
responsible  for 
electronic  Tiling. 


Approximate  No.  of 
Investment  companies 


300  (Pilot  Partictpants; 

ttiis  group  comprises 

part  of  ttie  sigrYificant 

test  group) 
500  (Remainder  of 

significant  test 

group)  " 
500 
600 
600 
750 


must  file  a  Form  ID 
prior  to  being 
ID  contains  basic 
formation  required  for  the 

issue  the  access  codes 
registrant  to  make  filings 
filings)  on  the  EDGAR 
should  file  a  Form 
and  four  months  in 
scheduled  mandatory 
Each  registrant  will  be 
ascertaining  its  phase-in 
I  ihase-in  rules  anij 
le-in  list  and  filing  a 

ID  to  obtain  its  access 
ts  duty  to  begin 
in  accordance  with  its 


A  of  the  Genera!  EDGAR 
desc  iption  of  Form  ID. 

ased  :n  because  of  a  merger  or 
investment  adviser  likewise  will  be 

a  completed  Form  ID  to  begin 


fill  ig 


When  it  receives  a  completed  Form  ID 
from  a  filer,  the  Commission  will  send 
the  filer  the  necessary  identification  and 
access  codes.  Prior  to  its  phase-in  date, 
a  filer  will  be  permitted  to  make  only 
test  filings  and  filings  of  certain  forms 
designated  for  acceptance  regardless  of 
the  filer's  phase-in  date." 

Under  the  schedule  set  forth  in 
appendix  A.  investment  company 
registrants  will  be  phased  in  according 
to  the  investment  company  complex 
with  which  they  are  associated. 
Appendix  A  assigns  companies  to  a 
complex  according  to  the  following 
factors:  for  management  investment 
companies,  the  investment  adviser,  for 
imit  investment  trusts,  the  depositor: 
and  for  internally  managed  closed-end 
funds,  the  principal  underwTiter." 
Where  these  factors  did  not  identify 
members  of  a  group  of  companies 
generally  perceived  as  being  part  of  the 
same  fund  complex,  the  identity  of  the 
distributor  or  administrator  was 
considered.  The  designation  of  an 
investment  company  complex  in 
appendix  A  applies  only  for  purposes  of 
establishing  the  phase-in  schedule  for 
mandatory  electronio  filing  and  not  for 
any  other  purpose. 

Registrants  not  named  in  appendix  A 
must  determine  their  phase-in  date  from 
rules  set  out  in  paragraph  (b)  of 
proposed  rule  305  of  Regulation  S-T. 
These  rules  provide  that,  if  a  registrant 
is  part  of  a  complex  that  has  been 
phased  in.  it  will  be  phased  in  with  the 
complex  based  on  the  investment 
adviser  "in  the  case  of  management 
investment  companies,  the  depositor  in 
the  case  of  unit  investment  trusts,  or  the 
principal  underwriter  in  the  case  of 
internally  managed  closed-end  funds. 
Thus,  a  newly  created  fund  that  is  part 
of  a  phased-in  complex  (i.e.,  the  new 
fund  has  an  adviser  that  is  adviser  to  a 
phased-in  complex)  will  be  required  to 
make  its  submissions  electronically. 
Similarly,  if  a  fund  that  is  not  phased  in 


"Generally,  these  excepted  form  types  include 
all  Williams  Act  filings,  reports  on  Form  N-SAR. 
reports  on  Form  13F.  and  filings  under  the  Public 
Utihty  Holding  Company  Act.  In  order  for  a  filer  not 
yet  phased  In  to  make  one  of  these  optional 
electronic  filings.  Form  ID  must  be  submitted 
sufficiently  prior  to  the  date  of  filing  to  allow  for 
processing  and  return  to  the  filer  of  the  required 
access  codes. 

"There  are  separate  phase-in  lists  for 
management  investment  companies  and  unit 
investment  trusts,  and  thus  the  phase-in  group  for 
the  two  types  of  investment  companies  may  be 
different  for  certain  sponsors  with  both  types  of 
investment  companies. 

"Some  funds  have  more  than  one  adviser.  The 
phase-in  schedule  would  provide  that  a  registrant 
has  the  same  adviser  as  another  fund  with  the  same 
adviser  except  in  cases  where  the  common  adviser 
is  only  a  sub-adviser  of  one  of  the  registrants.  See 
paragraph  (b)(3)  of  proposed  rule  305. 


changes  its  investment  adviser  to  one 
that  advises  funds  in  a  phased-in 
complex,  it  would  be  required  to  begin 
filing  electronically  after  the  new 
advisory  relationship  becomes 
effective.*"  Companies  that  are  not 
named  in  appendix  A  or  associated  with 
a  phased-in  complex  will  be  phased  in 
in  the  last  group. 

The  proposed  phase-in  schedule  is 
designed  generally  to  bring  onto  Et)GAR 
first  those  investment  company 
complexes  having  the  largest  number  of 
registrants.  It  is  also  designed  to  allow 
investment  advisers  that  make 
electronic  submissions  to  do  so  for  all  of 
the  funds  they  advise,  even  if  those 
funds  are  organized  after  the  initial 
assignment  of  phase-in  dates,  thus 
avoiding  the  need  to  maintain  both 
paper  and  electronic  filing  procedures 
for  investment  companies  in  the  same 
complex. 

The  Commission  proposes  to  delegate 
authority  to  the  Division  to  grant  or 
deny  a  request  by  a  registrant  to  be 
assigned  to  a  phase-in  group  other  than 
the  one  to  which  it  is  initially  assigned, 
whether  the  initial  assignment  is  by 
designation  in  appendix  A  or  by 
operation  of  paragraphs  (b)  (2).  (3)  or  (4) 
of  rule  305.*'  Reassignments  may  be 
made  to  either  earlier  or  later  phase-in 
groups,  as  appropriate.  However,  in 
order  to  keep  the  number  of  filers  in  the 
initial  groups  manageable, 
reassignments  will  be  made  for  the 
purpose  of  rectifying  cases  of 
inappropriate  phase-in  group 
assignment  and  not  simply  to  facilitate 
registrants'  desires  to  volunteer  for  an 
earlier  phase-in  group." 

We  request  comment  on  the  proposed 
investment  company  phase-in  approach. 
Registrants  are  also  invited  to  comment 
on  whether  Appendix  A  appropriately 
reflects  their  investment  company 
complex  association. 


"However,  in  order  to  avoid  interrupting  the 
availability  of  information  In  electronic  format  fur 
phased-in  filers,  after  a  fund  is  phased  in.  it  would 
continue  to  file  electronically  even  if  it  changes  its 
investment  adviser  to  one  advising  investment 
companies  not  yet  phased  in. 

"  In  some  cases,  the  assigiunent  of  a  company 
based  on  investment  adviser  may  be  inappropriate. 
For  example,  the  sponsor  of  a  complex  might  form  a 
"private-label  fund"  for  the  customers  of  a  specific 
fmancial  institution.  This  fund  may  use  the  fmancial 
institution  as  its  investment  adviser  but  have  the 
same  distributor  and  administrator  as  other  funds  in 
the  complex.  In  that  case,  the  registrant  could 
request  reassignment  to  the  phase-in  group  that 
includes  most  of  the  investment  companies  using 
the  same  distributor  or  administrator. 

"The  policy  on  accepting  volunteers  may  be 
reevaluated  after  phase  in  is  underway  and  the 
mandatory  test  period  has  been  completed. 
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ni.  Mandatory.  Voluntary  and 
Prohibited  Electronic  Submissions 

A.  General 

A  phased-in  registrant  would  be 
required  to  file  electronically  all  forms 
that  are  accepted  by  EDGAR.  These 
include  (1)  all  registration  statements 
under  the  Securities  Act  and  the  1940 
Act:  "  (2)  all  proxy  materials  required  to 
be  filed  with  the  Commission;  **  (3) 
reports,  including  reports  on  Form  N- 
SAR,  required  to  be  filed  with  the 
Commission  under  Section  30  of  the  1940 
Act;  "and  (4)  all  other  reports,  forms, 
and  schedules  required  to  be  filed  by  or 
with  respect  to  investment  companies 
under  the  Exchange  Act  that  are 
accepted  by  EDGAR.  Appendix  B  lists 
the  forms  and  reports  unique  to 
investment  companies  that  would  be 
required  to  be  filed  electronically  under 
the  proposed  rules. 

In  addition,  for  one  year  beginning 
with  the  commencement  of  mandated 
electronic  filings,  or  until  expressly 
notified  otherwise  by  the  Commission, 
all  registrants  making  filings  on 
EDGAR  '*  would  be  required  to  furnish 
the  Commission  with  paper  copies  of  the 
filings." 

Generally,  unless  specific  rules  or 
form  instructions  provide  otherwise,  all 
documents  associated  with  a  filing, 
including  exhibits,  correspondence  and 
supplemental  information  that  an 
electronic  filer  is  required  to  file  with,  or 
otherwise  furnish  to,  the  Commission, 
will  have  to  be  submitted 
electronically. "The  proposed  rules 


would  permit  a  registrant  to  incorporate 
by  reference  into  an  electronic  filing 
only  exhibits  that  have  been  filed 
electronically.  Filings  under  the 
Investment  Advisers  Act  of  1940,** 
exemptive  applications  and  requests  for 
no-action  or  interpretive  advice  would 
be  excluded  from  electronic  filing.  While 
the  Commission  may  consider  electronic 
submission  of  these  filings  in  the  future, 
no  plans  currently  exist  for  electronic 
filing  of  these  documents.*" 

Amendments  (including  pre-effective 
amendments  to  registrations  statements) 
to  filings  that  were  filed  in  paper  prior  to 
the  registrant's  phase-in  date  would 
have  to  be  submitted  electronically  after 
the  registrant  is  phased  in.*'  Investment 
companies  typically  update  their 
registration  statements  annually  through 
a  post-effective  amendment.  Following 
the  registrant's  phase-in  date,  the  first 
time  such  a  post-effective  amendment  is 
required  to  be  filed,  a  complete  copy  of 
the  entire  filing  as  amended,  including 
all  current  exhibits  to  the  filing  and  all 
other  documents  filed  with  the 
Commission  in  paper  and  incorporated 
by  reference  into  the  filing,  would  be 
required  to  be  filed  electronically.  This 
approach  should  result  in  a  more 
complete  electronic  database  and  will 
enable  EDGAR  users  to  obtain  more 
complete  information  about  registrants 
through  EDGAR.  Registrants  could 
apply  for  a  hardship  exemption  to  the 
extent  that  converting  existing 
documents  to  electronic  format  would 
create  an  undue  burden.** 


°Form»  N-1  |17  CFF  239.15  and  274.n).  N-lA  |17 
CFR  238.15A  and  274.11A1.  N-2  [17  CFR  239 14  and 
274  lla-l|.  N-3  (17  CFR  239.17a  and  274.11bJ,  N-4 
|17  CFR  239.17b  and  274.11c|.  N-5  117  CFR  239.24 
and  274.5),  N-8B-2  [17  CFR  274.12].  N-8B-3  (17  CFR 
274.131.  N-8B-4  (17  CFR  274,141.  N-14  (17  CFR 
239.23).  S-3  |17  CFR  239.13].  and  S-6  (17  CFR 
23aiB). 

"See  rule  20a-l  under  ihe  1940  Act  [17  CFR 
270.208-1]  and  Regulation  14A  under  the  Exchange 
Act  (17  CFR  240 14a-l  et  seq\. 

"Rules  30a-l,  30b-l  and  30bl-2  under  the  1940 
Act  (17  CFR  270.3OB-1.  30bl-l.  and  30bl-2). 

** Pilot  filers  who  continue  electronic  filing 
between  ihe  end  of  the  Pilot  and  the  beginning  of 
mandatory  electronic  filing  will  also  be  required  to 
submit  paper  copies  during  the  year  beginning  with 
their  mandated  phase-in  date  or  until  expreaaly 
notified  otherwise  by  the  Commission. 

"Paper  copies  are  required  by  the  Securitiea  and 
Exchange  Commission  Authoriiation  Act  of  1987. 
Public  Uw  100-181  (Dec.  4. 1967)  (amending 
Exchange  Act  section  35  (15  U.S.C.  78kk  and  adding 
section  35A  (15  U.S.C.  787/))  (the  •EDGAR 
Autbonzation  Act").  For  a  discussion  of  the 
requiremrnis  for  paper  copies  of  electronic  filings 
under  the  EDGAR  Authorixalion  Act  see  Section 
V.D  of  th«  General  EDGAR  Release. 

"If  an  investment  company  is  required  to  make  a 
filing  under  the  Exchange  Act  with  respect  to 
another  iasuer  [e.g..  a  WiUiama  Act  filing).  It  would 
be  required  to  do  so  electronically  if  the  isauer  to 
which  the  filing  relates  has  been  phased  in.  In  order 


for  any  filing  to  be  made  electronically,  the  filer 
must  obtain  the  necessary  access  codes.  See 
Sections  Ul.C  of  the  General  EDGAR  Release  for  a 
complete  discussion  of  the  proposed  rule*  with 
r«»pect  to  Williams  Act  filings  by  third  partiea. 

"ISUSCaob-lersefl. 

"These  filings  were  not  included  in  the  Pilot. 

"  An  exception  would  be  provided  for  a 
prospecnjs  filed  under  rule  497  (17  CFR  230  497)  that 
relates  solely  to  a  registration  statement  or 
amendment  that  was  filed  prior  to  the  filers  phase- 
in  date.  Cf  SecUons  UI.Cl  of  the  General  EDGAR 
Release. 

"Under  Ihe  proposed  revisions  to  the  Rules  of 
Organization;  Conduct  and  Elhics:  and  Information 
and  Requests,  the  Director  of  the  Division  of 
Investment  Management  would  have  delegated 
authority  from  the  Commisaion  to  grant  hardship 
exemptions  and  adjust  filing  dates  under  proposed 
Regulation  S-T.  Regulation  S-T  would  permit  a 
temporary  exemption  for  an  electronic  filer  that  is 
unable  to  submit  a  specific  documentls)  or  filingls) 
in  electronic  format.  It  would  also  permit  a 
continuing  hardship  exemption  for  a  class  of 
documents  or  form  tjpes  (where  the  filer  can  show 
impracticality  or  undue  expense)  or  from  all 
electronic  filing  (where  the  filer  can  show  undue 
hardship).  An  adjustment  of  the  filing  date  would  be 
allowed  where  acceptance  of  a  filing  !•  delayed 
because  of  equipment  malfunction  or  a  technical 
problem.  The  provisions  relating  to  hardship 
exemptions  and  filing  date  adjustments  are 
discussed  in  detail  in  the  General  EDGAR  Release. 
(See  Section  Ul.E  of  the  General  EDGAR  Release  ) 


The  requirement  to  file  electronically 
all  current  exhibits  and  all  documents 
previously  filed  with  the  Commission  in 
paper  and  incorporated  by  reference 
into  the  filing  differs  from  the  approach 
taken  in  the  General  EDGAR  Release.** 
Documents  filed  as  exhibits  to 
investment  company  registration 
statements  and  other  filings  tend  to  be 
relatively  brief,  which  should  reduce  the 
costs  of  converting  them  to  an  electronic 
medium.*'  We  request  comment  on 
whether  this  approach  to  investment 
company  filings  would  create  an  undue 
burden  on  filers  and,  if  so,  what 
alternative  approaches  could  be  used  to 
achieve  the  Commission's  goal  of  a 
complete  electronic  database. 

B.  Form  N-SAR 

Form  N-SAR,  a  periodic  reporting 
form  under  the  Exchange  Act  and  the 
1940  Act  for  registered  investment 
companies,  could  be  filed  electronically 
on  the  Pilot  by  management  investment 
companies  in  a  form  that  facilitated 
automated  extraction  and  tabulation  of 
reported  information.  Since  1985,  most 
management  investment  companies 
were  able  to  use  personal  computer 
software  created  by  the  Commission  to 
prepare  Form  N-SAR,  and  these 
companies  were  permitted  to  file  Form 
N-SAR  electronically,  even  if  they  did 
not  make  other  filings  on  the  Pilot.  As  a 
result.  Form  N-SAR  was  filed 
electronically  on  the  Pilot  by  over  half  of 
the  active  management  investment 
companies.  This  high  degree  of 
voluntary  participation  has  facilitated 
the  development  of  an  electronic 
database  of  investment  company 
information.  Under  the  proposed 
EDGAR  rules,  management  investment 
companies  could  continue  to  make 
voluntary  filings  on  Form  N-SAR 
electronically  until  their  phase-in  date. 
Phased-in  registrants  would  be  required 
to  file  Form  N-SAR  electronically.** 


"See  Section  III  CI  of  the  General  EDGAR 
Release. 

The  approach  for  investment  companies  would 
apply  to  registered  investment  companies  filing  on 
forms  designated  for  investment  companies  and  to 
business  development  companies.  Investment 
companies  (including  business  development 
companies)  making  filings  on  fonns  whose 
applicability  is  not  limited  to  registered  Investment 
companies  (c«..  Forms  10-K  (17  CFR  249.310)  and 
10-Q  (17  CFR  249J08a))  would  be  required  lo  file 
exhibits  electronically. 

•'Most  of  the  forms  used  by  investment 
companies  have  individual  exhibit  lists  and  do  not 
use  a  single  standardized  set  of  exhibits.  Thus, 
except  for  those  few  investment  companies  thai  Me 
on  forms  with  standardized  exhibit  requirements 
{e.g..  Form  S-1  or  D-3).  EDGAR  would  not  create 
"exhibit  files"  for  investment  companies.  See 
Section  IU.Cl.b  of  the  General  EDGAR  Release 
"The  Commission  may  require  the  electronic 
fihng  of  Form  N-SAR  by  all  investment  companip* 
prior  to  completion  of  the  phase-In  schedule. 
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C.  Sales  Literature 

The  proposad  rules  would  not  permit 
the  electronic  fcubmission  on  EDG.\R  of 
sales  hterature  required  to  be  filed 
under  section  ^4{b)  of  the  1940  Act." 
Because  of  thei  format  and  graphics 
which  characterize  these  submissions, 
at  the  present  lime  the  burden  to 
registrants  of  electronically  formatting 
sales  literatur^  appears  to  outweigh  the 
usefulness  of  developing  an  electronic 
database.  In  addition,  in  lieu  of  filing 
with  the  Commission,  most  investment 
company  registrants  file  sales  literature 
with  the  National  Association  of 
Securities  Dealers  ("NASD")  as 
permitted  by  rjile  24b-3  under  the  1940 
Act. "Thus,  even  if  the  Commission 
were  to  require  electronic  rather  than 
paper,  filing  of  sales  literature,  the 
Commission's  electronic  database 
would  be  incomplete  at  best. 

rv.  Electronic  Filing  by  Investment 
Companies      ; 

A.  Incorporation  by  Reference 

Rule  8b-23  ijider  the  1940  Act  »» 
governs  incorporation  by  reference  in 
registration  stitements  and  reports  filed 
under  the  194(1  Act.  The  rule  would  be 
amended  to  fallow  the  approach  to 
incorporation  py  reference  described  in 
the  General  EtCAR  Release, ♦"except 
that,  as  described  in  Section  III  of  this 
release,  all  documents  incorporated  by 
reference  would  have  to  be  filed 
electronically.!*' 

We  request  Comments  on  the 
proposed  specific  changes  to  the 
incorporation  py  reference  rules.  We 
also  request  comment  on  any  other 
aspects  of  incorporation  by  reference 
that  should  be|  considered  in  connection 
with  the  implementation  of  EDGAR. 

B.  Modular  an  d  Segmented  Submissions 

As  explained  in  detail  in  the  General 
EDGAR  Releaise.  the  operational 
EDGAR  systetn  will  include  provisions 


for  "modular  submissions"  and 
"segmented"  filings.  Modular 
submissions  allow  information  intended 
to  become  part  of  more  than  one  filed 
document  to  be  submitted  electronically 
for  subsequent  inclusion  in  filings  upon 
designation  by  the  filer.  Segmented 
filings  allow  information  to  be  submitted 
in  separate  parts  for  ultimate  assembly 
into  a  single  filing  at  the  direction  of  the 
filer." 

The  modular  submission  feature  may 
be  of  particular  value  to  investment 
company  filers.  Investment  company 
Pilot  filers  used  modular  submissions 
successfully  for  several  years  in  a 
procedure  referred  to  as  "reference 
filing."  ♦'The  General  EDGAR  Release 
describes  modular  submissions  and 
segmented  filing  and  requests  comment 
on  these  procedures.  ♦♦ 

C.  Annual  Reports  to  Securityholders 

In  the  General  EDGAR  Release,  the 
Commission  is  proposing  to  amend  its 
proxy  rules  so  that  non-investment 
companies  would  no  longer  be  required 
to  submit  their  "glossy"  annual  report  to 
securityholders  to  the  Commission  for 
its  "information."  if  the  information 
required  by  rule  14a-3  under  the 
Exchange  Act  is  included  in  the 
registrant's  Form  10-K.**The  principal 
reason  for  this  change  is  the  difficulty  of 
filing  annual  reports  of  non-investment 
companies  electronically  because  of  the 
formatting  and  graphics  commonly 
associated  with  such  documents. 

The  Commission  proposes  to  treat 
investment  company  shareholder 
reports  differently.  Semi-annual  reports 
required  to  be  sent  to  shareholders  and 
filed  with  the  Commission  under  section 
30  of  the  1940  Act  ♦•  would  be  required 
to  be  filed  electronically  by  phased-in 
registrants.  Typically,  these  reports 
consist  only  of  financial  information  and 
related  commentary.  The  Commission's 
experience  with  Pilot  filers  has  shown 
that  these  reports  generally  do  not 
contain  graphic  material  other  than 
graphs  that  can  be  described  easily. ♦'In 
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"See  proposed  General  Instruction  F(4)  to  Form 
N-^AR. 

"ISU-S-C.  90ai24{b). 

"l?  CFR  270.2*-3. 

»17CFR270.8tt-23. 

"See  Section  IVC  of  the  General  EDGAR 
Release. 

*'  As  noted  beldw,  investment  companies  will 
continue  to  be  re(juired  to  file  their  annual  and  other 
reports  to  securityholders  under  section  30(d)  (IS 
U.S.C  80a-30(d)).jand  these  reports  would  have  to 
t>e  submitted  ele<lTonically. 


"Both  modular  and  segment  submissions  will  be 
stored  in  a  non-public  database  and  will  not  be 
deemed  to  be  "filed"  until  included  in  a  complete 
filing  that  is  accepted. 

«*See  Pilot  EDGAR  User  Manual  (1968)  at 
paragraph  147. 

"See  Section  IV.A  of  the  General  EDGAR 
Release. 

"See  Section  IV.B  of  the  General  EDGAR 
Release. 

"15U.S.C.  80a-30. 

"See  Section  IV.E  of  the  General  EDGAR 
Release  concerning  the  rules  governing  the 
treatment  of  graphic  and  image  material.  While 
most  information  filed  with  the  Commission  is 
textual  and  financial  material,  a  limited  amount  of 
graphic  and  image  material  (collectively,  "graphic 
material"),  such  as  pictures  and  graphs,  are 


addition,  the  financial  statements 
contained  in  annual  reports  to 
securityholders  often  are  incorporated 
by  reference  into  fund  registration 
statements.  Requiring  these  filings  to 
become  part  of  the  electronic  database 
would  assure  that  they  are  readily 
accessible  to  Commission  staff  and  the 
public. 

D.  Financial  Data  Schedule 

As  explained  in  more  detail  in  the 
General  EDGAR  Release,  the 
Commission  is  proposing  that  registrants 
file  electronically  as  an  exhibit  to 
certain  registration  statements,  reports, 
and  proxy  materials  a  Financial  Data 
Schedule  which  would  be  available  to 
the  public  as  well  as  the  Commission. ♦• 
A  registrant  would  place  specific 
numbers  from  its  existing  financial 
statements  and  schedules  into  a 
formatted  schedule.  The  schedule  would 
permit  the  data  to  be  recognized  and 
captured  by  the  EDGAR  system  for 
automated  tabulation  and 
computation.**  Commission  staff  would 
use  this  information  for  screening 
purposes  and  to  help  examiners  review 
filings. 

The  proposed  Financial  Data 
Schedule  for  investment  companies  is 
contained  in  the  proposed  amendments 
to  rule  483  under  the  Securities  Act.** 
The  schedule  would  be  comprised  of 
specified  financial  information  from  the 
financial  statements,  per  share  table  and 
related  data  in  the  registration 
statement  and  from  specified  sections  of 
Form  N-SAR  (the  "source  documents").** 
The  specific  technical  instructions  for 
preparing  the  schedule  will  be  included 
in  the  EDGAR  Filer  Manual.  Rule  483 
would  require  that  Financial  Data 
Schedules  be  filed  as  exhibits  to 
registration  statements,  their  post- 
effective  amendments,  semi-annual  and 
annual  reports  on  Form  N-SAR  filed  by 
investment  companies,  and  proxy 
statements  that  include  financial 
statements  because  they  seek 
shareholder  approval  of  certain 


contained  in  Commission  submissions.  The  General 
EDGAR  Release  describes  how  this  material  was 
treated  in  the  Pilot  and  the  proposed  approach  for 
EDGAR. 

"See  Section  IV.D  of  the  General  EDGAR 
Release. 

"The  schedule  would  include  standardized 
computer-recognizable  captions,  or  tags,  based  on 
information  in  the  registration  statement  and 
Commission  forms. 

"I?  CFR  230.483. 

"The  per  share  and  related  data  would  be 
provided  only  where  the  form  which  the  registrant- 
uses  to  register  its  securities  under  the  Securities 
Act  requires  such  Information  to  be  included  in  the 
prospectus.  This  information  would  be  required  to 
be  provided  by  registrants  that  file  on  Forms  N-IA. 
N-2.  and  N-3. 
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transactions."  A  Financial  Data 
Schedule  could  not  be  incorporated  by 
reference  into  a  filing;  registrants  could, 
however,  use  modular  submissions  for 
Financial  Data  Schedules  if  the  same 
information  is  to  be  used  for  more  than 
one  filing.  We  request  comment  on 
whether  all  reports  to  stockholders  that 
include  financial  statements  [i.e., 
quarterly  reports  which  are  often 
provided  but  not  required)  should  be 
accompanied  by  a  Financial  Data 
Schedule. 

As  described  in  the  General  EDGAR 
Release,  the  Commission  is  proposing  a 
safe  harbor  to  protect  a  registrant 
against  general  anti-fraud  liability 
arising  solely  from  the  extraction  of 
financial  information  from  source 
documents,  such  as  financial 
statements."  The  proposed  safe  harbor 
for  investment  companies  is  contained 
in  the  proposed  amendments  to  rule 
483.*^  A  registrant  that  accurately 
extracts  the  schedule  information  from 
its  source  documents  will  not  be  deemed 
to  have  filed  such  extracted  information 
with  the  Commission  under  section  11  of 
the  Securities  Act,"  section  18  of  the 
Exchange  Act,**  or  section  34(b)  of  the 
1940  Act,"  or  otherwise  be  subject  to 
the  liabilities  of  those  sections.**  If  the 
data  are  accurately  extracted  from  the 
source  documents,  and  the  extracted 
data  as  presented  in  the  underlying 
source  documents  were  not  materially 
false  or  misleading,  the  registrant  would 
not  have  any  liability  under  the 
Securities  Act,  the  Exchange  Act,  or  the 
1940  Act.  If  the  data  as  presented  in  the 
source  documents  were  materially  false 
or  misleading,  the  source  documents 
would  be  the  principal  basis  for  liability. 
We  request  comment  on  the  proposed 
Financial  Data  Schedule  and. 
particularly,  the  use  of  schedules  to 
identify  financial  data.  We  also  request 
comment  on  the  data  proposed  to  be 
included  for  investment  companies  and 
alternative  or  supplemental  data  that 
should  be  included  in  the  Financial  Data 
Schedule. 


V.  Electronic  Tding  by  Portfolio 
Managers 

Form  13F  reports  are  filed  by  portfolio 
managers  to  report  certain  equity 
securities  holdings  of  their  managed 
accounts.**  In  the  Pilot,  these  reports 
could  be  filed  on  Form  13F-E,  under 
temporary  rule  13f-2(T).**The  proposed 
rules  would  make  rule  13f-2(T)  and 
Form  13F-E  permanent,  with  some 
modifications.  As  proposed,  all  Form 
13F  reports  could  be  filed  electronically 
on  a  voluntary  basis,  whether  or  not  the 
filer  is  a  mandatory  electronic  filer. 

Initially,  electronic  filing  of  Form  13F- 
E  would  be  limited  to  magnetic  tape,  as 
in  the  Pilot.  Form  13F-E  reports  consist 
of  large  numbers  of  similar  data  records, 
and,  at  least  initially,  magnetic  tape 
filings  will  provide  the  most  efficient 
means  of  standardizing  the  filing  format 
and  facilitating  automated  and  accurate 
transfer  and  tabulation  of  the  reported 
data.*'  Instructions  for  filing 
electronically  are  included  in  proposed 
Form  13F-E  and  the  EDGAR  Filer 
Manual. 

The  Commission  is  not  proposing  at 
this  time  to  make  electronic  filing  of 
Form  13F  reports  mandatory.  Portfolio 
managers  would  retain  the  option  of 
filing  their  Form  13F  reports  on  paper 
under  rule  13f-l.**  As  the  Commission 
and  filers  gain  experience  with  the 
EDGAR  system,  the  Commission 
expects  to  propose  rules  that  would  both 
allow  the  filing  of  Form  13F  reports  by 
direct  transmission  and  diskette  and 
make  the  electronic  filing  of  Form  13F 
mandatory. 


"The  form*  for  which  Financial  Data  Schedule* 
are  required  are  indicated  in  Appendix  B. 

"For  the  proposed  safe  harbor  rule  for  non- 
investment  companies,  see  Section  IV.D.4  of  the 
General  EDGAR  Release. 

"See  proposed  paragraph  (e)(l)(iii)  of  rule  483. 

"15U.S.C.77lc. 

«15U.S.C.  7a 

»'15U.S.C.80a-33(b). 

"On  the  other  hand,  a  filer  that  prepared  the 
schedule  inaccurately  would  not  be  able  to  claim 
the  protection  of  the  safe  harbor  rule  and  might  be 
subject  to  liability  for  any  resulting  misleading 
presentation  in  the  Financial  Data  Schedule  as  filed. 


"Section  13(f)(1)  of  the  Exchange  Act  (15  U.S.C. 
78m(f)(l)l  requires  managers  exercising  investment 
discretion  over  accounts  holding  certain  equity 
securities  to  file  a  report  on  Form  13F  with  the 
Commission  at  the  limes  set  forth  In  rule  13f-l  (17 
CFR  240.13f-l).  Equity  securities  subject  to  Section 
13  reporting  are  securities  with  an  aggregate  fair 
market  value  of  at  least  $100  million  on  the  last 
trading  day  of  any  month  within  ■  calendar  year. 

"17  CFR  240.13f-2(T).  Rule  13f-2(T)  was 
proposed  in  Release  No.  34-23664  (Oct.  a  1986)  (51 
FR  37291  (Oct.  21. 1986)  and  adopted  in  Release.  No. 
34-24206  (Mar.  12. 1987)  (52  FR  9151  (Mar.  23. 1987). 
The  background  of,  and  reasons  for,  the  temporary 
rule  and  form  are  discussed  in  that  release. 

The  temporary  rule  was  amended  recently  to 
govern  the  filing  of  Form  13F  on  EDGAR  until 
permanent  EDGAR  rules  are  adopted.  See  Release 
No.  lC-18664  (Apr.  20. 1992)  (57  FR  18223  (Apr.  29, 
1992). 

•'Section  13(f)(3)  of  the  Exchange  Act  requires 
the  Commission  to  tabulate  the  information 
reported  under  section  13(f)(1)  The  reported 
securities  holdings  arc  tabulated  both  by  the  issuer 
of  the  securities  being  held  (showing  the  manager 
whose  clients  hold  the  securities)  and  by  reporting 
manager  (showing  the  securities  being  held  by  each 
reporting  manager).  These  tabulations  are  made 
available  in  the  Commission's  public  reference 
room  and  are  published  in  both  hard  copy  and  on- 
line computerized  form,  by  the  contractor  employed 
by  the  Commission  to  tabulate  the  data. 
•»17CFR240.13f-l. 


Requests  for  confidential  treatment  of 
Form  13F  information  would  be  treated 
in  the  same  manner  as  other  requests  for 
confidential  treatment  under  the 
EDGAR  system.  Both  the  confidential 
treatment  request  and  the  report  of  the 
securities  holdings  for  which 
confidential  treatment  is  requested 
would  be  filed  in  paper,  not 
electronically.  During  the  period  while 
electronic  filing  of  Form  13F-E  is 
optional,  if  a  confidential  treatment 
request  is  denied,  the  filer  would  have 
the  option  to  submit  an  electronic 
confirming  copy,  but  would  not  be 
required  to  do  so. 

VI.  Rule  and  Form  Changes 

Current  regulations,  rules  and  forms 
under  the  1940  Act  applicable  solely  to 
investment  companies  would  be 
amended  to  reflect  that  certain 
procedures  associated  with  paper  filings 
are  inapplicable  to  electronic  filings.** 
Text  would  be  added  to  rules  stating 
how  the  rules  will  apply  differently  to 
electronic  filings,  and  appropriate 
instructions  would  be  added  to  forms.  In 
general,  the  proposed  instructions  will 
duplicate  current  instructions  except  to 
require  typed  signatures  in  lieu  of 
manual  ones,  suspend  the  requirement 
to  provide  multiple  copies,  require  « 
Financial  Data  Schedule,  and  delete  the 
requirement  to  file  a  form  of  specimen 
security  as  an  exhibit.** 

VII.  Rescission  of  Temporary  Edgar 
Rules;  Proposed  Permanent  Edgar  Forms 

On  April  20. 1992,  the  Commission 
adopted  temporary  rules  and  forms  to 
permit  voluntary  filing  by  Pilot 
participants  on  the  operational  EDGAR 
system.**  The  proposals  in  this  release, 
the  General  EDGAR  Release,  and 
Release  No.  35-25588  (including 
proposed  Regulation  S-T)  constitute 
comprehensive  regulations  addressing 
all  aspects  of  electronic  submission. 
Therefore,  upon  the  adoption  of 
Regulation  S-T  and  the  other  rules 


"  See  Section  IV.C  of  the  General  EDGAR 
Release. 

••Registrants  filing  on  Form*  S-6.  N-1.  N-lA.  N- 
2.  N-5.  and  N-1 4  are  currenOy  required  to  file 
specimen  securities.  This  requirement  is  being 
deleted  In  order  to  relieve  registrant*  of 
requirement*  to  file  document*  containing  graphic 
material*.  See  Section  IV.E  of  the  General  EDGAR 
Release. 

•Release  Nos.  33-6933  (Apr.  20, 1992)  (57  FR 
18210  (Apr.  29, 1992)).  IC-18ed4  (Apr.  20, 1992)  (57 
FR  18223  (Apr.  29.  1992)).  and  35-25520  (Apr.  20. 
1992)  (57  FR  18229  (Apr.  29. 1992)).  amending  the 
temporary  Pilot  rules.  See  Release  No.  33-6539  ([une 
27. 1984)  (49  FR  28044  (July  10. 1964));  Release  No. 
35-23704  (May  23.  1985)  (50  FR  2.3287  (June  3. 1985)): 
and  Release  No.  lC-14733  (Sep.  23. 1985)  )50  TO 
40479  (Oct.  4. 1985)). 
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proposed  In  tfaeae  releases,  the 
temporary  rules  will  be  rescinded. 

Vm.  FBtnre  Rvleraaking  ' 

The  rules  proposed  In  this  release 
would  be  adopted  on  an  interim  basis 
for  application  during  the  initial  stages 
of  registrant  pfcase  in  to  the  EDGAR 
system.  After  fre  Congressionally- 
mandated  significant  test  group  has  filed 
successfully  fqr  six  months,  the 
Commission  wrtll  adopt  permanent 
EDGAR  rules,  based  on  the  interim  rules 
as  modified  appropriately  in  light  of  the 
significant  test  group's  experience  with 
EDGAR.  The  permanent  rules  will  apply 
during  the  lata-  stages  of  filer  phase  in 
to  the  EDGAR|system. 

IX.  Request  fo^  Comment 

Any  interested  persons  wishing  Ko 
submit  Ktfritten  comments  on  the 
proposed  rule  and  form  changes  as  well 
as  on  other  matters  that  may  have  an 
impact  on  the  proposals  contained 
herein  are  requested  to  do  so. 
Commenters  a^  requested  to  address 
the  proposed  changes  from  the 
perspectives  of  both  those  submitting 
documents  as  Well  as  those  using  the 
docimients.     I 

Commenteri  are  encouraged  to 
provide  the  Commission,  in  addition  to 
written  comments,  a  copy  of  the 
comments  in  e(lectronic  format  The 
electronic  copy  of  the  comments  should 
be  in  a  file  on  a  3.5  or  5.25  inch  personal 
computer  diskette,  in  either  a 
WordPerfect  word  processing  file  or  a 
DOS.  ASCIL  «  print  image  file.  The 
diskette  should  be  labeled  with  the 
name  of  the  c0mmenter,  the  name  of  the 
file,  the  file  type,  and,  for  WordPerfect 
files,  the  WordPerfect  version  number. 

X.  Cost-Benefit  Analysis 

To  eralaatei  the  costs  and  benefits 
associated  with  the  proposed  rule  and 
form  changes  contained  in  this  release, 
the  Commisfti(m  requests  that 
commenters  pltivide  views  and  data  as 
to  the  costs  asd  benefits  associated  with 
these  proposals. 

The  anticipated  costs  and  benefits  of 
EDGAR  are  discussed  in  Section  Vn  of 
the  General  EpGAR  Release.  EDGAR  is 
expected  to  benefit  investment  company 
registrants  and  investors  in  a  similar 
manner.  While  the  transition  to 
mandated  electronic  filing  may  involve 
some  incremental  initial  costs  to 
registrants,  we  believe  that  these  costs 
will  be  reduc^  by  the  fact  that  the  great 
majority,  if  nqt  all.  of  the  filers  are 
currenUy  usii^  personal  computers  for 
docunicut  pretoaration.  Moreover,  the 
efficiencies  of  electronic  filing  should 
offset  burdeni  for  filers  in  the  long  term. 
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Additionally, 


proposed  rule  13f-2  and 


proposed  Form  13F-E  would  not  impose 
any  significant  additional  burdens  on 
portfolio  managers  and  could  reduce  the 
costs  they  incur  by  providing  them  with 
the  option  of  filing  electronically  or  on 
paper,  whichever  is  least  burdensome 
for  them.  The  Commission  and  the 
public  would  benefit  from  the  use  of 
electronic  filing  to  the  extent  that  it 
contributes  to  more  rapid  dissemination 
of  the  information  in  these  reports. 

XI.  Summary  of  Initial  Regulatory 
Flexibility  Act  Analysis 

An  Initial  Regulatory  Flexibility 
Analysis  in  accordance  with  5  U.S.C. 
603  has  been  prepared  concerning  the 
proposed  amendments  to  (1)  rule  30-5 
under  the  Commission's  Rules  of 
Organization  and  Program  Management: 
(2)  Item  601  of  Regulation  S-K;  (3)  rules 
405,  483,  485.  486,  487.  488.  495,  and  497 
and  Forms  S-6.  N-14.  and  2-E  under  the 
Securities  Act;  (4)  rule  13f-2  and  Form 
13F-E  under  the  Exchange  Act;  (5)  rules 
0-1.  0-2.  0-3. 0-4.  0-8.  0-9.  0-11,  8b-2. 
8b-6.  8b-15,  8b-23,  8b-25.  8b-32.  23e-2. 
24b-2.  24e-2.  24f-l.  24f-2.  30b2-l.  and 
45a-l  and  Forms  N-aA.  N-8B-2.  N-8B-3, 
N-BB-4,  N-«F.  N-iaF-1,  N-54A  N-54C 
N-SAR,  N-27D-1.  and  N-23C-1  under 
the  1940  Act;  and  (6)  Forms  lSf-2.  N-1.  N- 
lA  N-3,  hM,  and  N-5  under  the 
Securities  Act  and  the  1940  Act.  The 
analysis  also  covers  proposed  rules 
100(a)(4).  200(c).  305  and  306  of  new 
Regulation  S-T  under  the  Secxirities  Act. 
Exchange  Act  Trust  Indenture  Act  and 
1940  Act  (collectively,  the  "Acts")  and 
proposed  rule  20a-4  under  the  1940  Act. 
The  analysis  notes  that  the  proposed 
form  and  rule  changes  are  intended  to 
facilitate  filers'  preparation  to  submit 
and  submission  of  documents  to  the 
Commission;  investors'  access  to  the 
documents  submitted;  aiui  the 
Conunission's  retrieval,  storage, 
processing  and  dissemination  of  such 
documents.  As  discussed  more  fully  in 
the  analysis,  the  proposed  changes 
would  affect  persons  that  are  small 
entities,  as  defined  by  the  Commission's 
rules.  The  overall  effect  of  the  proposed 
amendments  is  expected  to  decrease 
slightly  the  impact  of  reporting, 
recordkeeping  and  compliance 
requirements  upon  those  submitting 
documents  to  the  Commission.  Filers 
would  have  more  flexibility  in 
determining  when  to  submit  a  filing 
since  submissions  may  be  made  by 
direct  transmission  over  telephone  lines 
during  extended  hours.  Multiple  copies 
of  electronic  format  documents  would 
not  need  to  be  submitted.  A  part  of  a 
filing  intended  to  be  inserted  in  more 
than  one  subsequent  filing  could  be  filed 
only  once  as  a  modular  submission. 


As  the  analysis  indicates,  several 
possible  significant  alternatives  to  the 
proposals  were  considered,  including 
among  others,  establishing  different 
compliance  or  reporting  requirements 
for  small  entities,  implementing 
performance  standards  rather  than 
design  standards  for  such  entities,  or 
exempting  small  entities  fi'om  all  or  part 
of  the  proposed  requirements.  As  more 
fully  discussed  in  the  analysis,  the 
Commission  has  designed  the  EDGAR 
system  to  accommodate  small  entities  to 
the  greatest  degree  possible  while  still 
carrying  out  its  mandate  to  develop  a 
system  for  the  electronic  dissemination 
of  information  to  the  public.  Small 
companies  will  be  the  last  group  phased 
into  the  system,  allowing  them  to  take 
advantage  of  the  substantial  body  of 
experience  gained  by  those  who  precede 
them.  Even  after  they  are  phased  in. 
small  entities  will  not  be  required  to  file 
electronically  if  they  satisfy  the 
requirements  of  a  temporary  or 
permanent  hardship  exemption.  The 
Conunission  will  provide  all  companies, 
at  no  expense,  with  EDGARLink 
software,  which  includes 
communications  software  for  making 
submissions  directly  to  the  system,  and 
for  those  companies  that  so  desire,  the 
Commission  will  allow  submissions  to 
be  made  on  diskette.  None  of  the 
alternatives  considered  would 
accommodate  small  companies  without 
infringing  on  the  purposes  of  the  Acts  to 
provide  to  investors  access  to 
information  relating  to  all  public 
companies  in  order  to  allow  them  to 
make  informed  investment  decisions. 

Comments  are  encouraged  on  any 
aspect  of  the  analysis.  A  copy  of  the 
analysis  may  be  obtained  by  contacting 
Anthony  A.  Vertuno,  Senior  Special 
Counsel  at  (202)  272-7716,  or  Ruth 
Armfield  Sanders.  Staff  Attorney,  at 
(202)  272-7714,  Division  of  Management 
Mail  Stop  10-6.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 

XII.  Statutory  Basis  for  Role  and  Form 
Proposals 

The  amendments  to  17  CFR  part  200. 
Organization;  Conduct  and  Ethics;  and 
Information  and  Requests,  are  being 
proposed  under.  Securities  Act  section 
19;  Exchange  Act  sections  4A  43,  23  and 
35A;  Trust  Indenture  Act  section  319; 
and  Investment  Company  Act  section 
38.  The  amendments  to  Regulation  S-K 
are  being  proposed  under:  Securities  Act 
sections  6,  7,  8, 10  and  19  and  Schedule 
A;  Exchange  Act  sections  3.  9, 10, 12. 13, 
14. 15,  23  and  35A  Trust  Indenture  Act 
sections  304.  305.  307.  308,  309,  314  and 
319;  and  Investment  Company  Act 
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sections  8,  30,  31  and  38.  The 
amendments  to  the  general  rules  and 
regulations  under  the  Securities  Act  are 
being  proposed  under  Securities  Act 
sections  2.  6.  7.  8. 10  and  19(a);  Exchange 
Act  sections  3. 12. 13. 14. 15.  23  and  35A: 
and  Investment  Company  Act  sections 
8,  30,  31  and  38.  The  amendments  to  the 
Securities  Act  Forms  are  proposed 
under  Securities  Act  sections  6.  7.  8. 10 
and  19;  Exchange  Act  sections  3. 12. 13. 
14, 15.  23  and  35A;  Trust  Indenture  Act 
section  319;  and  Investment  Company 
Act  sections  8.  30,  31  and  38.  The 
amendments  to  the  general  rules  and 
regulations  under  the  Exchange  Act  are 
being  proposed  under.  Securities  Act 
sections  3.  4.  7, 10  and  19;  Exchange  Act 
sections  3,  4.  9. 10. 12. 13, 14, 15. 16.  23. 
24  and  35A;  Trust  Indenture  Act  sections 
305,  307,  314.  319  and  320;  and 
Investment  Company  Act  sections  20. 
23,  30  and  38.  The  amendments  to  the 
Exchange  Act  Forms  are  proposed 
under:  Securities  Exchange  Act  of  1934. 
The  amendments  to  the  general  rules 
and  regulations  under  the  1940  Act  are 
being  proposed  under  Securities  Act 
sections  3,  4,  7, 10  and  19;  Exchange  Act 
sections  3,  4.  9, 10. 12. 13. 14. 15. 16.  23. 
24  and  35A;  and  Investment  Company 
Act  sections  20,  23.  30  and  38.  The 
amendments  to  the  Investment 
Company  Act  Forms  are  proposed 
under:  Investment  Company  Act  of  1940. 

Ust  of  Subjects  in  17  CFR  Parts  200.  229. 
230.  239,  240,  249,  270  and  274 

List  of  Subjects 

17  CFR  Part  200 

Authority  delegations  (Government 
agencies). 

17  CFR  Part  229 

Accountants. 

17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Confidential  business 
information,  and  Securities. 

17  CFR  Part  239 

Reporting  and  recordkeeping 
requirements.  Confidential  business 
information,  and  Securities. 

17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

17  CFR  Part  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 


17  CFR  Part  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

XIII.  Text  of  Proposed  Rules 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below. 

Note:  Forms  ET  ({  274.401).  ID  (S  274.402) 
and  SE  (5  274.403)  referenced  in  chapter  II 
are  proposed  to  be  revised  as  set  forth  in  the 
appendix  to  Securities  Act  Release  No.  33- 
6944  and  will  not  appear  In  the  Code  of 
Federal  Regulations. 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citations  for  subpart 
A — Organization  and  Management  of 
part  200  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77s,  78d-l.  78d-2.  78w, 
78/Ad),  79t.  77SS8,  80a-37,  80b-ll.  unless 
otherwise  noted. 

2.  By  amending  §  200.30-5  by 
removing  paragraphs  (a)(7)  and  (f)(10); 
redesignating  paragraphs  (a)(8)  and 
(a)(9)  as  (a)(7)  and  (a)(8);  and  by  adding 
paragraphs  (j).  (k).  and  (1)  to  read  as 
follows: 

§  200.30-5    Delegation  of  authority  to 

Director  of  DIvlelon  of  Investment 

Management 

•         •         •         •         * 

(j)  With  respect  to  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a  et 
seq.),  the  Securities  Act  of  1933  (15 
U.S.C.  77a.  et  seq.],  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq],  the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77aaa  et  seq.],  and  Regulation  S- 
T  thereunder  (5  232.10  et  seq.],  to  grant 
or  deny  a  request  submitted  under  rule 
12(c)  of  Regulation  S-T  (5  232.12(c)  of 
this  chapter)  to  adjust  the  filing  date  of 
an  electronic  filing. 

(k)  With  respect  to  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a  et 
seq.]  and  rule  8b-25  thereunder 
(§  270.8b-25).  the  Securities  Act  of  1933 
(15  U.S.C.  77a,  et  seq],  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.],  the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77aaa  et  seq.],  and  Regulation  S- 
T  thereunder  (§  232.10  et  seq.]  to  grant 
or  deny  applications  for  and  set  the 
terms  of  temporary  and  continuing 
hardship  exemptions  under  rules  101 
and  102  of  Regulation  S-T,  respectively. 
(§  232.101  and  .102  of  this  chapter)  from 
the  electronic  submission  requirements 
of  rule  100  of  Regulation  S-T  (§  232.100 
of  this  chapter). 

(1)  With  respect  to  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a  et 
seq.].  the  Securities  Act  of  1933  (15 


U.S.C.  77a.  et  seq.],  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.],  the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77aaa  et  seq.].  and  Regulation  S- 
T  thereunder  (5  232.10  et  seq).  to  grant 
or  deny  a  request  by  a  registrant  to 
participate  in  a  phase-in  group  other 
than  the  group  established  by  the 
Commission  for  that  registrant. 

PART  229-STANDARD 
INSTRUCTIONS  FOR  FILINQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

3.  The  authority  citation  for  Part  229  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  77e.  77f.  77g.  77h,  77). 
77k,  77s.  77aa(25).  77aa{26).  77nn(25), 
77nn(26).  77ddd.  77eee.  77ggg.  77hhh.  77iii. 
77jij,  77nnn,  77sss.  78c.  78i.  78i.  78/,  78m.  78n. 
.780,  78w,  78/Ad).  79e,  79n,  79t.  80a-e,  80a-29, 
80a-30,  80a-37.  80b-ll.  unless  otherwise 
noted. 

4.  By  amending  i  229.601  by  adding  a 
sentence  at  the  end  of  paragraph  (a)(3) 
to  read  as  follows: 

$  229.601    (Item  601)Exhlt>lts. 

(a)  Exhibits  and  index  required.  *  '  ' 
(3)  *  *  *  Notwithstanding  the 
provisions  of  paragraph  (c)  of  this  Item, 
registered  investment  companies  and 
business  development  companies  filing 
on  forms  available  solely  to  investment 
companies  shall  be  subject  to  the 
provisions  of  rule  483  under  the 
Securities  Act  of  1933  (5  230.483  of  this 
chapter),  and  any  provision  or 
instruction  therein  shall  be  controlling 
with  respect  to  registered  investment 
companies  and  business  development 
companies  unless  otherwise  specifically 
provided  in  rules  or  instructions 
pertaining  to  the  submission  of  a 
specific  form. 


PART  230  —GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

5.The  authority  citation  for  Part  230  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  77b.  77f.  77g,  77h,  77j. 
778.  77888.  78c,  78/.  78m.  78n.  78o.  78w.  78/Ad), 
79t.  80a-«.  80a-29.  80a-30,  and  80a-37,  unless 
otherwise  noted. 

6.  By  amending  §  230.405  by  adding  a 
definitional  term  in  alphabetical  order  to 
read  as  follows: 

§  230.405    Definition  of  Terme. 
«         «         •         •         • 

EDGAR  Filer  Manual.  The  term 
"EDGAR  Filer  Manual"  shall  have  the 
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meaning  assigned  to  such  term  in  rule 
ll(d]  of  Regul»t|oa  S-T— Ceneral  RuJe« 
for  HectronJc  F^ngs  ((  232.10  et  seq.  of 
this  chftpter). 

•        •        •       I*        • 

7.  By  amending  9  230.483  by  revising 
the  section  heading,  adding  a  sentence 
to  the  end  of  bo^  paragraphs  (a)  and 
(c),  and  adding  paragraph  (e)  to  read  as 
follows: 

$23«i493    EaHMItotarcwtatnragMnden 


(a)  *  •  •  Notirithstandmg  the 
foregoing,  the  requirement  for  sequential 
numbering  of  pages  in  a  filing  shall  not 
apply  to  docum^ts  filed  in  electronic 

format. 

•  •        * 

(c)  *  *  •  In  thle  case  of  an  electronic 
filing.  ftignature4  shall  be  in  typed  form 
rather  than  manual  fonnat  See  rule  13 
of  Regulation  S-TT  (i  232.13  of  this 
chapter).  i 

•  •        •       U        • 

(e)  Ffnoitcial  pata  Scheduie^U 
General. 

(i)  A  Financial  Data  Schedule 
("Schedule")  shfcU  be  filed  only  by  an 
electronic  filer  4nd  shall  set  fbrth  the 
financial  informtition  specified  in  the 
applicable  table  in  paragraph  (e)(4)  of 
thi*  section.  Where  required  by  the 
applicable  fonn,  an  electronic  filer  that 
is  a  registered  iavestment  company  (m-  a 
business  development  company  shall 
file  a  Schedule  M  an  exhibit  to  the  form 
in  accordance  With  the  following 
instructioRS.  The  Schedule  shall  be 
prepared  In  the  format  prescribed  in  the 
EDGAR  Filer  Manual. 

(ii)  The  amouots  reflected  in  the 
Schedule  shall  (orrespond  to  amounts 
reflected  in  the  registrant's  financial 
statements  or  notes  thereto,  financial 
schedules,  registration  statements,  ot 
reports  (collectilvely,  "source 
documents").  Amounts  aggregated  or 
combined  in  the  financial  statements 
should  be  shown  in  separate  line  items 
as  indicated  in  paragraph  (e)(4)  of  this 
section.  , 

(iii)  The  Schedule  shall  be  submitted 
as  an  exhibit  toj  the  filing(s)  to  which  it 
relates  but  shall  not  be  deemed  to  be 
filed  for  piirpoaes  of  section  11  of  the 
Securities  Act  (35  U.S.C.  77k).  section  18 
of  the  Exchang*  Act  (15  U.S.C.  78r). 
section  323  of  the  Trust  Indenture  Act 
(15  U5.C.  77wi^w),  or  section  34{b)  of 
the  Investment  {Company  Act  (15  U.S.C 


3-1 

3-2 

3-3 


80a-33(b))  or  otherwise  be  subject  to  the 
liabilities  of  sach  sections.  It  shall 
however,  be  subject  to  all  other  liability 
and  anti-fraud  provisions  of  the 
aforementioned  Acts.  See  mle  104  of 
Regulatkffl  S-T  (}  232.104  <rf  this 
chapter).  A  registrant  that  accurately 
extracts  the  Schedule  information  from 
the  source  document  in  which  it  appears 
shall  not  be  liable,  under  the  Securities 
Act.  the  Exchange  Act,  or  the 
Investment  Company  Act  for  such 
extracted  information,  provided  that  the 
extracted  data  were  not  materially  false 
or  misleading  in  the  underlying  source 
document. 

(iv)  Where  a  registrant  has  been 
granted  a  temporary  hardship 
exemption,  the  confirming  electronic 
copy  required  by  rule  101(c)  of 
Regulation  S-T  (§  232.101(c)  of  this 
chapter)  shall  contain  a  Schedule. 

Note:  A  registrant's  failure  to  funiish  a 
Schedule  under  this  paragraph  will  not 
prevent  acceptance  of  the  filing  for  which  the 
Schedule  is  required.  However,  because  the 
Schedule  may  be  used  by  the  Commission 
staff  in  its  review  oi  tJje  filing,  processing  of 
the  niiHg  may  be  delayed  pending  filing  of  the 
Schedule. 

(2)  Special  Provisions,  (i)  A  Schedule 
reflecting  pro /or/77o  financial 
information  shall  not  be  filed. 

(ii)  A  registered  investment  company 
or  business  development  company  filing 
on  a  form  not  unique  to  investment 
companies  shall  prepare  its  Schedule  in 
accordance  with  Item  601(c)  of 
Regulation  S-K  (I  229.e01(c)  of  this 
chapter). 

(3)  Format  and  Presentation  of 
Schedule,  (i)  At  the  option  of  the 
registrant  the  following  legend  may  be 
inserted  at  the  top  of  any  Schedule 
submitted  to  the  Commission; 

This  schedule  contains  summary 
information  derived  from  [identify 
source  document(3)]  and  is  qualified  in 
its  entirety  by  reference  to  such  (source 
document(s)). 

(ii)  Amounts  or  items  set  forth  in  a 
Schedule  may  be  qualified  by  cross 
referencing  a  specific  footnote  to  the 
Schedule  or  the  registrant's  financial 
statements  or  other  source  document 
from  which  such  amount  or  item  was 
taken.  (See  the  EDGAR  Filer  Manual  for 
furthw  instructions  on  qualifying  cross 
references,) 

(4)  detents  of  Financial  Data 
Schedule.  The  Schedule  shall  set  forth 
the  financial  information  and  other  data 


specified  below  that  are  applicable  to 
the  registrant. 

Article  6  of  Regulatioo  S-Z 


•MnNa 


fr-oa- 

6-04-4 

6-04-6 

6-04-6 

6-04-© 

6-04- 

6-04-13..._ 

6-04-14..... 

6-04-16 

6-04- 1« 

6-04-t6.-... 

6-04-16 

6-04-17(a^. 


Han  dMCipfeon 


6-04-T7(b».. 


.6-04-17JC) 


6-04-19.... 
6-07-1W.. 
6-07-1(W.. 
6-07-1  (c).. 

6-07-2 

6-07-6 

6-07-7(«) 


Racaivsbim. 

Other  assets. 

BaisncinQ  a^^iount  to  lotst  assa'ts- 

TcMaaaMs 

Accounts  payabia  tor  sactxities. 

Senior  tofviami  debt 

Balanong  amount  to  total  kabtlities. 

Total  taMities. 

Genio*  ©pmty  secuntias. 

PaK>-irxaprtai— cofTwnon       shara- 


6-07-7td).-.. 


6-07 -e. 
6-09-2 


6-09-3(3).. 

&-09-3<b).. 
6-09-3(0).. 
6-09-4(b).. 
6-09-4(b).. 
6-09-4(b).. 


6-09-5. 
6-09-7. 


6-04-1 7(b).. 


Number  ol  shares  or  ur^its— currant 
period 

Number  o(  shares  or  unrts— prtor 
period. 

Accumuiatad  income— net  {atmn 
year). 

Over  distntMtion  ot  net  invesimem 
income. 

Aocumutated  net  reaHzed  gams 
Ocnai). 

Omt  dJuHibuion  ot  realized  gans. 

Accumulated  net  unrealized  appre- 
ciation (depreciation). 

Wet  assets. 

Dn/iderw  moorwe 

lr«M«st  ncome. 

Other  income.  "• 

Ej9>ensea— net 

Investment  income— net 

Realized  gains  (losses)  on  nvest- 


Net  irv:raase  (decrease)  in  appre- 
oialion  (deprectatioo). 

Net  gav>  (loes)  on  mwesimenls. 

^4et  equalization  charges  and  cred- 
its. 

DistritMJtions  from  net  inweetmeru 
income. 

Olatnbwbons  Irom  realaed  gams. 

Distributions  from  ottter  sources. 

Number  ol  shares  sold. 

Numt>er  of  shares  redeemed. 

Number  of  shares  issued — rem- 
vestment 

Total  increase  (decrease).  - 

Accumulated  net  investment 
income  (pnor  year). 

AccuMHitaaad  net  gaina  (prior  year) 


Form  r>4-SAR 


Item  No 


-i- 


Mam  description 


72F 
72P 
72X 
75.. 


Gross  advisory  fees 
Interest  expense. 
Total  expenses  (gross) 
AMiaga  nataaaats. 


Form  N-IA 


Hem  No. 


Item  descnption 


.1  Investment  income  per  share. 

.J  Expenses  per  share. 

..I  Net  investment  income  (loes)  per  share 
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ttofn  No. 


3-4 - 

3-5. 

3-< 

3-7  _ „.. 

3-8 

3-9. — 

3-10 

4-3 

4-5 


Rsm  dMdptton 


DMdands  p«f  •»»»*  fro«T>  n*  inwe«tm«rt  incom*. 

DWributtons  from  o«h«f  toofc**. 

N«t  rMlaed  and  unrealized  g«n  (lOM). 

OistnbutKXis  from  realized  gains. 

N«t  ncreaae  (d«cr««M). 

r^t  asset  value  per  share— beginning  of  pariod 

fitet  asset  vaiue  per  share — and  of  perwd. 

Ratio  of  expenses  to  average  net  assets. 

Average  debt  outstanding  durmg  pariod. 

Average  debt  outstandrig  per  share. 


8.  By  amending  §  230.485  by  adding 
paragraph  (f)  to  read  as  follows:. 

§  230.4«S    Eff«etlv«  data  of  post-«ff«ctlv« 
aiTMfMlnwnt*  fli«d  by  certain  rvglatarad 
InvMtmant  compantaa. 
•        »        «        •        * 

(f)(1)  Electronic  filers  are  subject  to 
Regulation  S-T  (5§  232.10-232.306  of  this 
chapter)  and  the  EDGAR  Filer  Manual. 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions 
pertaining  to  the  submission  of  a 
specific  form. 

(2)  An  electronic  format  document. 
submitted  in  the  manner  prescribed  by 
the  EDGAR  Filer  Manual,  shall  satisfy 
the  requirement  that  more  than  one  copy 
of  such  document  be  filed  with  or 
provided  to  the  Commission. 

(3)  When  ascertaining  the  date  of 
filing,  electronic  filers  should  not 
presume  a  registration  statement  has 
been  accepted  until  notice  of  acceptance 
has  been  received  from  the  Commission. 

(4)  Attention  is  directed  to  the 
requirements  of  the  relevant  registration 
statement  form  and  rule  483  under  the 
Securities  Act  of  1933  (5  230.483  of  this 
chapter)  concerning  certain  items  of 
financial  information  (the  Financial 
Data  Schedule)  that  may  be  required. 

(5)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  rule  13 
of  Regulation  S-T  (§  232.13  of  this 
chapter). 

9.  By  amending  5  230.486  by  adding 
paragraph  (g)  to  read  as  follows: 

§  230.486    Effecttva  date  of  poat-effacttva 
amandmanta  fllad  by  ragtatarad  aaparata 
accounta  of  Inauranca  compantaa. 
1        •        «        •        • 

(g)(1)  Electronic  filers  are  subject  to 
Regulation  S-T  (§§  232.10-232.306  of  this 
chapter)  and  the  EDGAR  Filer  Manual. 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions 
pertaining  to  the  submission  of  a 
specific  form. 

(2)  When  ascertaining  the  date  of 
filing,  electronic  filers  should  not 
presume  a  registration  statement  has 
been  accepted  until  notice  of  acceptance 
has  been  received  from  the  Commission. 


(3)  Attention  is  directed  to  the 
requirements  of  the  relevant  registration 
statement  form  and  rule  483  under  the 
Securities  Act  of  1933  (§  230.483  of  this 
chapter)  concerning  certain  items  of 
financial  information  (the  Financial 
Data  Schedule)  that  may  be  required. 

(4)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  rule  13 
of  Regulation  S-T  (5  232.13  of  this 
chapter). 

10.  By  amending  S  230.487  by  adding 
paragraph  (d)  to  read  as  follows: 

S  230.487    Effactlvanaaa  of  ragtatratton 
statamanU  fllad  by  certain  uNt  mvaatmant 
truata. 


(d)(1)  Electronic  filers  are  subject  to 
Regulation  S-T  (SS  232.10—232.306  of 
this  chapter)  and  the  EDGAR  Filer 
Manual.  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission 
of  a  specific  form. 

(2)  When  ascertaining  the  date  of 
filing,  electronic  filers  should  not 
presume  a  registration  statement  has 
been  accepted  until  notice  of  acceptance 
has  been  received  from  the  Commission. 

(3)  Attention  is  directed  to  the 
requirements  of  the  relevant  registration 
statement  form  and  rule  483  under  the 
Securities  Act  of  1933  (§  230.483  of  this 
chapter)  concerning  certain  Items  of 
financial  information  (the  Financial 
Data  Schedule)  that  may  be  required. 

(4)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  rule  13 
of  Regulation  S-T  (5  232.13  of  this 
chapter). 

11.  By  amending  §  230.488  by  adding 
paragraph  (c)  to  read  as  follows: 

§  230.488    Effective  date  of  reglatratlon 
atatemenU  relating  to  aecurttiea  to  be 
laaued  In  certain  buetneaa  combination 
tranaactlona. 


pertaining  to  the  submission  of  a 
specific  form. 

(2)  When  ascertaining  the  date  of 
filing,  electronic  filers  should  not 
presume  a  registration  statement  has 
been  accepted  until  notice  of  acceptance 
has  been  received  from  the  Commission. 

(3)  Attention  is  directed  to  the 
requirements  of  the  relevant  registration 
statement  form  and  rule  483  under  the 
Securities  Act  of  1933  ({  230.483  of  this 
chapter)  concerning  certain  items  of 
financial  information  (the  Financial 
Data  Schedule)  that  may  be  required. 

(4)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  rule  13 
of  Regulation  S-T  (i  232.13  of  this 
chapter). 

12.  By  amending  i  230495  by  adding 
paragraph  (e)  to  read  as  follows: 

$230,495    Preparation  of  reglatratton 
atatement 


(c)(1)  Electronic  filers  are  subject  to 
Regulation  S-T  (§5  232.10-232.306  of  this 
chapter)  and  the  EDGAR  Filer  Manual. 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions 


(e)  Electronic  Filings.  (1)  Documents 
in  electronic  format  shall  be  prepared  as 
prescribed  in  the  EDGAR  Filer  Manual. 
Electronic  filers  are  subject  to 
Regulation  S-T  (58  232.10-232.306  of  this 
chapter)  and  the  EDGAR  Filer  Manual. 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions 
pertaining  to  the  submission  of  a 
specific  form. 

(2)  The  narrative  portion  of  a 
document  shall  not  exceed  80  posibons 
per  line,  including  blank  spaces,  and 
shall  not  be  presented  in  multi-column 
newspaper  format.  Non-narrative 
information  [e.g..  financial  statements) 
mdy  be  presented  in  tabular  or  columnar 
format  and  may  exceed  80  positions 
only  if  it  is  tagged  as  specified  in  the 
EDGAR  Filer  Manual.  In  no  event  shall 
information  presented  in  tabular  or 
columnar  format  exceed  132  positions 
wide. 

(3)  Requirements  as  to  paper  size  and 
sequential  numbering  of  pages  shall  not 
apply  to  documents  in  electronic  format. 

(4)  Capital  letters  shall  be  used  to 
satisfy  bold-face  type  requirements. 

(5)  When  ascertaining  the  date  of 
filing,  electronic  filers  should  not 


35212 


JMI 


r 


presume  a  regiiitration  statement  has 


been  accepted 


until  notice  of  acceptance 


(6)  Attention 
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has  been  received  from  the  Commission. 


is  directed  to  the 


requirements  o "  the  relevant  registration 
statement  form  and  rule  483  under  the 
Securities  Act  of  1933  {5  230.483  of  this 
chapter]  conce  Tiing  certain  items  of 
financial  infoniation  (the  Financial 
Data  Schedule  that  may  be  required. 
(7)  Signaturee  shall  be  in  typed  form 
rather  than  mahual  format.  See  rule  13 
of  Regulation  S-T  (§  232.13  of  this 
chapter). 

Note:  See  rule  120  of  Regulation  S-T 
(S  232.220)  for  requirements  regarding  foreign 
language  documt  nts. 


13.  By 
paragraph  (j]  t(> 


amen(fing  §  230.497  by  adding 
read  as  follows: 


§  230.497    Filing  of  investment  company 
prospectuses— number  of  copies. 

«        •        •      I  *        • 

(i)(l)  Documents  in  electronic  format 
shall  be  prepared  as  prescribed  in  the 
EDGAR  Filer  Manual.  Electronic  filers 
are  subject  to  Regulation  S-T 
(§§  232.10-232  806  of  this  chapter)  and 
the  EDGAR  Fil  ;r  Manual.  Any  rule  or 
instruction  thei  ein  shall  be  controlling 
unless  otherwii  le  specifically  provided 
in  rules  or  instiuctions  pertaining  to  the 
submission  of  ii  specific  form. 

(2)  The  narra  tive  portion  of  a 
document  shal!  not  exceed  80  positions 
per  line,  includ  ng  blank  spaces,  and 
shall  not  be  pnisented  in  multi-column 
newspaper  fori  nat.  Non-narrative 
information  (e.  j.,  financial  statements) 
may  be  presen  ed  in  tabular  or  columnar 
format  and  ma  /  exceed  80  positions 
only  if  it  is  tagj  ed  as  specified  in  the 
EDGAR  Filer  N  lanual.  In  no  event  shall 
information  pri  tsented  in  tabular  or 
columnar  form  it  exceed  132  positions 
wide. 

(3)  Requirements  as  to  paper  size  and 
sequential  nun  bering  of  pages  shall  not 
apply  to  documents  in  electronic  format. 

'(4)  Capital  letters  shall  be  used  to 
satisfy  bold-face  type  requirements. 
(5)  When  ascertaining  the  date  of 
filing,  electron!  c  filers  should  not 
presume  a  registration  statement  has 
been  accepted  until  notice  of  acceptance 
has  been  recei  -ed  from  the  Commission. 

Note:  See  rule  220  of  Regulation  S-T 
(i  232.220)  for  re  ^uirements  regarding  foreign 
language  docum  jr.ts. 


239— F0RMS 


PART 
UNDER  THE 

14.  Theau 
is  revised  to 


PRESCRIBED 
SECURITIES  ACT  OF  1933 


Authority;  15 
778S8.  7Bc,  787. 
78//.(d).  79g,  79j. 


th  Jrity  citation  for  part  239 
re  ad  as  follows: 

J.S.C.  77f.  77g.  77h.  77i.  778. 
7  Jm.  7Bn.  78o(d|.  78w(a). 
79/.  79m.  79n.  79q.  79t.  eOa-8. 


BOa-29.  80a-30  and  80a-37.  unless  otherwise 
noted. 

Note— The  text  of  the  following  forms  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

15.  By  amending  Form  S-«  {§  239.16) 
by  adding  General  Instruction  5.  by 
removing  Instruction  2  of  Instructions  as 
to  Exhibits,  by  redesignating 
Instructions  3  through  5  of  Instructions 
as  to  Exhibits  as  Instructions  2  through 
4.  and  by  adding  an  Instruction  5  to 
Instructions  as  to  Exhibits  to  read  as 
follows: 

Instructions  and  Form 
Form  S-6 

For  Registration  Under  the  Securities  Act  of 
1933  of  Securities  of  Unit  Investment  Trusts 
Registered  on  Form  N-8B-2 

•         *         *         *         * 

General  Instructions 


Instruction  5.  Electronic  Filers 

(a)  Electronic  filers  are  subject  to 
Regulation  S-T  (§§  232.10-232.306  of  this 
chapter)  and  the  EDGAR  Filer  Manual,  as 
that  term  is  defined  in  rule  11(d)  of 
Regulation  S-T  (5  232.11(d)  of  this  chapter) 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form. 

(b)  Attention  is  directed  to  Instruction  5  of 
Instructions  as  to  Exhibits  (Financial  Data 
Schedule)  for  certain  items  of  financial 
information  that  are  required.  Attention  also 
is  directed  to  the  EDGAR  Filer  Manual 
regarding  paper  format  for  presenting  this 
information. 

(c)  When  ascertaining  the  date  of  filing, 
electronic  filers  should  not  presume  a 
registration  statement  has  been  accepted 
until  notice  of  acceptance  has  been  received 
from  the  Commission. 

(d)  Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements.  See  Securities  Act 
rules  402(d)  and  403(e)  and  Investment 
Company  Act  rules  8b-l  and  8b-2. 

(e)  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (§  232.13  of  this  chapter). 


Instructions  as  to  Exhibits 

«         •         •         *         • 

5.  When  the  registration  statement  is  filed 
by  an  electronic  filer,  a  Financial  Data 
Schedule  meeting  the  requirements  of  rule 
483  under  the  Securities  Act  of  1933  {§  230.483 
of  this  chapter). 

16.  By  amending  Form  N-14  {§  239.23) 
by  adding  General  Instruction  H  and 
revising  paragraph  (5)  of  Item  16  of  part 
C  to  read  as  follows- 


Instructions  and  Form 
Form  N-14 

Registration  Statement  Under  the  Securities 
Act  of  1933 

•  •         •         *         • 

General  Instructions 

•  *         *         *         • 

H.  Electronic  Filers 

1.  Electronic  filers  are  subject  to  Regulation 
S-T  (§  j  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual,  as  that  term  is 
defined  in  rule  11(d)  of  Regulation  S-T 

(S  232.11(d)  of  this  chapter).  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of 
this  form. 

2.  Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements.  See  Securities  Act 
rules  402(d)  and  403(e)  and  Investment 
Company  Act  rules  8b-l  and  8b-2. 

3.  When  ascertaining  the  date  of  filing, 
electronic  filers  should  not  presume  a 
registration  statement  has  been  accepted 
until  notice  of  acceptance  has  been  received 
from  the  Commission. 

4.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (S  232.13  of  this  chapter). 

•  •  *  •  * 

Parte 

Other  Information 

•  *         •         •         * 

Item  16.  Exhibits 

•  •         •         *         • 

(5)  Copies  of  all  instruments  defining  the 
rights  of  holders  of  the  securities  being 
registered  including,  where  applicable,  the 
relevant  poriion  of  the  articles  of 
incorporation  or  by-laws  of  the  registrant; 
«         •         *         *         • 

17.  By  amending  Form  2-E  (§  239.201) 
by  redesignating  the  Instruction  as 
Instruction  1  and  by  adding  Instruction  2 
to  read  as  follows: 

Instructions  and  Form 
Form  2-E 

Report  Pursuant  to  Rule  609  of  Regulation  E 

•  *         *         •         • 

Instruction  1.'"' 

Instruction  2.  Electronic  filers  are  subject  to 
Regulation  S-T  (S§  232.10-232.306  of  this 
chapter)  and  the  EDGAR  Filer  Manual,  as 
that  term  is  defined  in  rule  11(d)  of 
Regulation  S-T  (§  232.11(d)  of  this  chapter). 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form.  Signatures  shall 
be  in  typed  form  rather  than  manual  format. 
See  rule  13  of  Regulation  S-T  (8  232.13  of  this 
chapter). 
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PART  240  —GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

18.  The  authority  citation  for  Part  240 
is  revised  to  read  as  follows: 

Authority:  15  U.SC.  77c,  77d.  77g.  77j.  77». 
77eee.  77ggg,  77nnn.  77888, 77ttl.  78c.  78d.  78i. 
7Bi,  78/.  78m,  78n.  78o,  78p,  788,  78w.  78x. 
78;Ad).  79q.  79t,  80a-20,  80a-23,  80a-29,  80a- 
37.  80b-3,  80b-4  and  80b-ll,  unless  otherwise 
noted. 

19.  By  revising  S  240.13f-2(T)  to  read 
as  follows: 

§  240.  t3f-2    EDGAR  filing  of  form  1 3F 
reports  by  Institutionat  moiwy  managers. 

(a)  An  institutional  investment 
manager  required  by  Section  13(f)(1)  (15 
U.S.C.78m(n(l))  of.  and  rule  13f  1 

(§  240.1 3f-l  of  this  chapter)  under,  the 
Exchange  Act  of  1934  to  file  a  report  on 
Form  13F  (§  249.325  of  this  chapter)  with 
the  Commission  may  file  that  report  on 
magnetic  tape  in  the  format  described  in 
Form  13F-E  (§  249.328  of  this  chapter). 

(b)  Unless  otherwise  specifically 
provided  herein,  the  terms  used  in  this 
section  have  the  same  meaning  as  in  the 
Exchange  Act  and  in  the  rules  and 
regulations  prescribed  under  the 
Exchange  Act. 

(c)  Electronic  filers  are  subject  to 
Regulation  S-T  (§  §  232.10-232.306  of  this 
chapter)  and  the  EDGAR  Filer  Manual, 
as  that  term  is  defined  in  rule  11(d)  of 
Regulation  S-T  (i  232.11(d)  of  this 
chapter).  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission 
of  the  specific  form.  Provisions  relating 
to  binding,  page  numbering  and  multiple 
copies  required  to  be  filed  with  the 
Commission  do  not  apply  to  registration 
statements  in  electronic  format.  Capital 
letters  shall  be  used  to  satisfy  bold-face 
type  requirements.  See  Securities  Act 
rules  402(d)  and  403(e)  and  Investment 
Company  Act  rules  8b-l  and  8b-2. 
Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of 
Regulation  S-T  (§  232.13  of  this  chapter). 

PART  249  —FORMS,  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

20.  The  authority  citation  for  part  249 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.SC.  78a.  et.  seq..  unless 
otherwise  noted. 

Note— The  text  of  the  following  forms  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

21.  By  revising  the  section  heading  of 
S  249.326(T)  to  read  as  follows: 

S  249.326    Form  1 3F-£  for  filing  of  Form 
13F  reports  on  magnetic  tape. 


22.  By  amending  Form  13F-E 
(5  249.326)  by  removing  appendix  B  and 
by  revising  General  Instruction  F  to  read 
as  follows: 

Instructions  and  Form 
Form 13F-E 

Information  Required  of  Institutional 
Investment  Managers  Pursuant  to  Section 
13(0  of  the  Securities  Exchange  Act  of  1934 
and  Rules  Thereunder 

General  Instructions 


F.  Electronic  Filing 

Electronic  filers  are  subject  to  Regulation 
S-T  (iS  232.10—232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual,  as  that  tenn  is 
defmed  in  rule  11(d)  of  Regulation  5-T 
(§  232.11(d)  of  this  chapter).  Any  rule  or 
instruction  therein  shall  be  controll:ng  unless 
otherwise  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of 
this  form.  Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements.  See  Securities  Act 
rules  402(d)  and  403(e)  and  Investment 
Company  Act  rules  8b-l  and  8b-2.  Signatures 
shall  be  in  typed  form  rather  than  manual 
format.  See  rule  13  of  Regulation  S-T 
(S  232.13  of  this  chapter). 


PART  270  —RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

23.  The  general  authority  citation  for 
part  270  continues  to  read  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq  .  808-37, 
eoa-39,  unless  otherwise  noted; 

24.  By  amending  i  270.0-1  by  adding  a 
sentence  to  the  end  of  paragraph  (b)  to 
read  as  follows: 

f  270.0- 1    Definition  of  terms  used  In  tNe 
pari 

•  •        •        •        * 

(b)  *  *  •  The  terms  "EDGAR." 
•'EDGAR  Filer  Manual."  "electronic 
filer."  "electronic  filing."  "electronic 
format,"  "electronic  submission."  "paper 
format."  and  "signature"  shall  have  the 
meanings  assigned  to  such  terms  in 
Regulation  S-T — General  Rules  for 
Electronic  Filings  (5  232.10  et  seq.  of  this 
chapter). 

25.  By  amending  S  270.0-2  by  adding  a 
sentence  to  the  end  of  paragraph  (b)  and 
adding  paragraph  (i)  to  read  as  follows: 

S  270.0-2    General  requirentents  of  papers 
and  applicationa. 

•  •        •        *        * 

(b)  *  *  •  Every  application  for  an 
order  under  any  provision  of  the  Act 
and  every  amendment  to  such 
application  shall  be  submitted  to  the 


Commission  in  paper  only,  whether  or 
not  the  applicant  is  otherwise  required 
to  file  in  electronic  format,  unless 
instructions  for  electronic  filing  are 
included  on  the  form,  if  any.  prescribed 
for  such  application. 
•        •        •        •        * 

(i)  Electronic  Filings.  Notwithstanding 
the  requirements  of  any  rule,  the 
following  provisions  shall  be  applicable 
to  electronic  filings: 

(1)  Documents  in  electronic  format 
shall  be  prepared  as  prescribed  in  the 
EDGAR  Filer  Manual.  The  narrative 
portion  of  a  document  shall  not  exceed 
80  positions  per  line,  including  blank 
spaces,  and  shall  not  be  presented  in 
multi-column  newspaper  format.  Non- 
narrative  information  (e.g.,  financial 
statements)  may  be  presented  in  tabular 
or  columnar  format  and  may  exceed  80 
positions  only  if  it  is  tagged  as  specified 
in  the  EDGAR  Filer  Manual.  In  no  event 
shall  information  presented  in  tabular  or 
columnar  format  exceed  132  positions 
wide.  Requirements  as  to  paper  size  and 
sequential  numbering  of  pages  shall  not 
apply  to  documents  in  electronic  format. 
provided,  however  that  printed 
documents  used  and  distributed  by  a 
registrant  must  comply  with  all 
applicable  type  size  requirements. 
Capital  letters  shall  be  used  to  satisfy 
bold-face  type  requirements. 

Note:  See  rule  220  of  Regulation  S-T 
(S  232.220)  for  requirements  regarding  foreign 
language  documents. 

(2)  An  electronic  format  document, 
submitted  in  the  manner  prescribed  by 
the  EDGAR  Filer  Manual,  shall  satisfy 
the  requirement  that  more  than  one  copy 
of  such  document  be  filed  with  or 
provided  to  the  Commission. 

(3)  The  requirement  for  a  copy  to  be 
bound  in  one  or  more  parts  does  not 
apply  to  electronic  format  documents. 

(4)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  rule  13 
of  Regulation  S-T  (S  232.13  of  this 
chapter). 

(5)  Foreign  language  documents  shall 
not  be  filed  with  the  Commission  in 
electronic  format.  A  fair  and  accurate 
English  translation  of  any  required 
document  shall  be  filed.  A  written 
<'epresentation  to  that  effect  shall  be 
included  in  the  English  translation 
document  and  the  representation  shall 
be  signed  by  a  designated  officer  in  the 
manner  set  forth  in  rule  13  of  Regulation 
S-T  (§  232.13  of  this  chapter).  Upon 
request,  any  foreign  language  document 
otherwise  required  to  be  filed  shall  be 
provided  to  the  Commission  or  the  staff. 
Foreign  currency  denominations  shall  be 
expressed  in  words  or  letters  in  the 
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English  language  rather  than 
representative  pymbols. 

(6)  Any  exhibit  filed  in  electronic 
format  after  hating  been  converted  from 
paper  shall  be  ^  fair  and  accurate 
restatement  of  khat  exhibit. 

Note:  Whenevtr  an  exhibit  is  Hied  in  paper 
under  a  lemporaiy  or  continuing  hardship 
exemption  (S§  232.101  and  23Z.102  of  this 
chapter),  all  refeiences  in  electronic  and 
paper  Tiling  exhiaii  lists  to  the  exhibit  shall 
note  that  such  e»)ibit  was  filed  in  paper. 

26.  By  amending  S  270.0-4  by  revising 
paragraph  (d)  to  read  as  follows: 

•        •        *        *        * 

(d)  Notwithstanding  any  particular 
provision  permitting  incorporation  by 
reference,  no  registration  statement, 
application  or  ijeport  shall  incorporate 
by  reference  any  exhibit  or  financial 
statement  whicii: 


(1)  Has  been 

(2)  Was  filed 


1  withdrawn,  or 
in  connection  with  a 
registration  statement  under  the  Act,  or 
a  registration  oiri  a  national  securities 
exchange,  whioh  has  ceased  to  be 
effective,  or 

(3]  Is  containpd  in  a  registration 
statement  or  report  subject,  at  the  time 
of  the  incorporation  by  reference,  to 
pending  proceedings  under  section  8(b) 
or  8(d]  of  the  Securities  Act  of  1933, 
section  8(e]  of  tie  Act,  or  to  an  order 
entered  under  4ny  of  those  sections,  or 

(4)  If  it  is  a  document  that  has  been 
filed  in  paper  wfith  respect  to  an 
electronic  filer  Under  a  temporary 
hardship  exemiition  (§  232.101  of  this 
chapter)  and  an  electronic  format  copy 
has  not  been  si  bmitted. 
***** 

27.  By  amending  5  270.0-8  by  adding  a 
Note  at  the  enq  of  the  section  to  read  as 
follows: 

§  270.0-8    Payn^nt  of  fees. 


Note:  i  202.3a 
procedures  for 
to  a  filing  that  is 


>f  this  chapter  sets  forth 

pi  lyment  of  fees  with  respect 

submitted  electronically. 


28.  By  amentling  §  270.0-9  by  adding 
paragraph  (d)  tp  read  as  follows: 

§  270.0-9    UafoWty  for  Certain  Statements 
by  Issuers. 

(d)  An  error  br  omission  in  a 
document  resulting  from  the  electronic 
submission  of  the  document  to  the 
Commission  snail  not  be  deemed  a 
fraudulent  statement  as  defined  in 
paragraph  (c)  af  this  section,  unless  it  is 
shown  that  suoh  statement  was 
submitted  elec  ronically  other  than  in 
good  faith,  provided  that  the  error  or 
omission  is  corrected  by  the  filing  of  an 
amendment  to  the  document  within  five 
(5)  business  days  after  the  registrant 


knows  or  should  have  known,  or  is 
notified  of,  the  error  or  omission. 

29.  By  removing  §  270.0-11. 

30.  By  amending  §  270.8b-l  by  adding 
a  sentence  to  the  end  of  the  rule  text  to 
read  as  follows: 


§  270.86-1 
32. 


Scope  of  §§  270.8b-1  to  270.8t>- 


*  *  *  Reference  should  be  made  to 
paragraph  (i)  of  S  270.0-2  for  certain 
rules  with  respect  to  electronic  filings. 

31.  By  revising  the  introductory 
paragraph  to  S  270.8b-2  to  read  as 
follows: 

§270.8l>-2    Definitions. 

Unless  the  context  otherwise  requires, 
the  terms  in  paragraphs  (a)  through  (m) 
of  this  section,  when  used  in  the  rules 
contained  in  5  5  270.8b-l  to  270.8b-32.  in 
the  rules  under  section  30  (a)  or  (b)  of 
the  Act  or  in  the  forms  for  registration 
statements  and  reports  pursuant  to 
section  8  or  30  (a)  or  (b)  of  the  Act,  shall 
have  the  respective  meanings  indicated 
in  this  section.  The  terms  "EDGAR," 
"EDGAR  Filer  Manual."  "electronic 
filer,"  "electronic  filing,"  "electronic 
format,"  "electronic  submission,"  "paper 
format."  and  "signature"  shall  have  the 
meanings  assigned  to  such  terms  in 
Regulation  S-T — General  Rules  for 
Electronic  Filings  (§  232.10  et  seq.  of  this 
chapter).  The  term  "Financial  Data 
Schedule"  shall  mean  a  Financial  Data 
Schedule  meeting  the  requirements  of 
rule  483  under  the  Securities  Act  of  1933 
(§  230.483  of  this  chapter). 
***** 

32.  By  revising  §  270.8b-6  to  read  as 
follows: 

§  270.86-6    Fee  for  registration. 

At  the  time  of  filing  of  a  registration 
statement  under  section  8(b)  of  the  Act 
by  any  registered  investment  company, 
the  company  filing  such  statement  shall 
pay  to  the  Commission  a  fee  of  One 
Thousand  Dollars  ($1,000).  no  part  of 
which  shall  be  refunded. 

Note:  S  202.3a  of  this  chapter  sets  forth 
procedures  for  payment  of  fees  with  respect 
to  a  filing  that  is  submitted  electronically. 

33.  By  amending  S  270.8b-15  by  adding 
a  sentence  to  the  end  of  the  text  to  read 
as  follows: 

S  270.86-15    Amendments. 

•  *  *  Any  amendment  filed  under  this 
section  shall  state  the  complete  text  of 
each  item  amended. 

34.  By  amending  5  270.8b-23  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  270.86-23    Incorporation  6y  reference. 

(a)  Any  registrant  may  incorporate  by 
reference,  in  answer  or  partial  answer  to 


any  item  of  a  registration  statement  or 
report,  any  information  contained 
elsewhere  in  the  statement  or  report  or 
any  information  contained  in  any  other 
statement,  report  or  prospectus  filed 
with  the  Commission  under  any  Act 
administered  by  it,  provided  that  a  copy 
of  such  other  statement,  report  or 
prospectus  is  filed  with  each  copy  of  the 
registration  statement  or  report  in  which 
it  is  incorporated  by  reference  or,  in  the 
case  of  a  registration  statement,  report 
or  prospectus  filed  in  electronic  format, 
the  registration  statement,  report  or 
prospectus  that  is  incorporated  by 
reference  is  also  filed  in  electronic 
format.  Matter  contained  in  an  exhibit, 
however,  may  be  incorporated  only  to 
the  extent  permitted  by  rules  8b-24  and 
8b-32.  A  Financial  Data  Schedule  may 
not  be  incorporated  by  reference. 
***** 

35.  By  amending  §  270.8b-25  by 
designating  the  current  text  as 
paragraph  (a),  adding  an  introductory 
phrase  to  the  newly  designated 
paragraph  (a);  and  adding  paragraph  (b) 
to  read  as  follows: 

§  270.66-25    Extension  of  time  for 
furnishing  information. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  *  *  * 

(b)  If  it  is  impracticable  to  furnish  any 
document  or  report  required  to  be  filed 
in  electronic  format  at  the  time  it  is 
required  to  be  filed,  the  electronic  filer 
may  apply,  either  orally  or  in  writing,  for 
a  temporary  hardship  exemption,  or  may 
submit  a  written  application  for  a 
continuing  hardship  exemption,  in 
accordance  with  rules  101  and  102  of 
Regulation  S-T  (§§  232.101  and  232.102 
of  this  chapter).  Applications  for  such 
exemptions  shall  be  considered  in 
accordance  with  the  provisions  of  those 
sections  and  paragraphs  (j)  and  (k)  of 

S  200.30-5  of  this  chapter. 

36.  By  amending  §  270.8b-32  by  adding 
an  introductory  phrase  to  paragraph  (a) 

'  and  adding  paragraph  (c)  to  read  as 
follows: 


§  270.86-32 
reference. 


Incorporation  of  exhlMts  6y 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  *  *  * 

***** 

(c)  Electronic  Filings.  (1)  A  registrant 
subject  to  the  mandatory  electronic 
filing  rules  (§  232.10  et  seq.  of  this 
chapter)  shall  file  any  exhibit  previously 
filed  in  paper  that  is  incorporated  by 
reference  into  a  registration  statement 
or  report  in  electronic  format  unless  a 
hardship  exemption  (§§  232.101  and 
232.102  of  this  chapter)  has  been 
granted. 
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(2)  Notwithstanding  the  foregoing,  a 
Financial  Data  Schedule  may  not  be 
incorporated  by  reference  as  an  exhibit 
to  a  registration  statement,  report,  or 
other  filing  in  which  it  is  required  to  be 
included. 

37.  By  adding  section  270.20a-4  to  read 
as  follows: 

§  270.20a-4    Exhibit  required  for  certain 
transactions:  Electronic  filings. 

If  action  is  to  be  taken  with  respect  to 
any  transaction  described  in  Items  11. 
12,  or  14  of  Schedule  14A  {§  240.14a-101). 
and  the  statement  on  Schedule  14A  or 
Schedule  14C  (§  240.14C-101)  is  filed 
electronically,  the  cover  page  required 
by  rule  14a-6  (§  240.14a-6)  shall  be 
followed  by  a  Financial  Data  Schedule 
meeting  the  requirements  of  rule  483 
under  the  Securities  Act  of  1933 
(§  230.483  of  this  chapter).  Electronic 
filers  are  subject  to  Regulation  S-T 
(§§  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling 
unless  otherwise  specifically  provided 
in  rules  or  instructions  pertaining  to  the 
submission  of  a  specific  filing. 

38.  By  amending  S  270.23C-2  by  adding 
paragraph  (c)  to  read  as  follows: 

§  270.23C-2    Call  and  redemption  of 

securities  issued  by  registered  closed-end 

companies. 

•        •        *        •        * 

(c)  If  a  registrant  electronically  files 
notice  under  paragraph  (b)  of  this 
section,  the  following  provisions  shall 
apply  to  the  filing: 

(1)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  rule  13 
of  Regulation  S-T  (§  232.13  of  this 
chapter). 

(2)  An  electronic  format  document, 
submitted  in  the  manner  prescribed  by 
the  EDGAR  Filer  Manual,  shall  satisfy 
the  requirement  that  more  than  one  copy 
of  such  document  be  filed  with  or 
provided  to  the  Commission. 

39.  By  amending  §  270.24b-2  by  adding 
a  sentence  to  the  end  of  the  current  text 
to  read  as  follows: 

§  270.24b-2    Filing  copies  of  sales 
literature. 

*  *  *  Such  material  shall  be  submitted 
to  the  Commission  in  paper  only, 
whether  or  not  the  investment  company 
to  which  the  material  relates  is 
otherwise  required  to  file  in  electronic 
format. 

40.  By  amending  §  270.24e-2  by  adding 
a  note  before  paragraph  (a)  and  adding 
a  sentence  to  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§270.24e-2    Computation  of  fee. 


Note:  i  202.3a  of  this  chapter  sets  forth 
procedures  for  payment  of  fees  with  respect 
to  a  filing  that  is  submitted  electronically. 

(a)  *  *  *  (Any  fee  payable  with  respect 
to  a  filing  that  is  filed  electronically 
shall  be  paid  in  accordance  with  the 
procedures  set  forth  in  Instructions  for 
Filing  Fees— Rule  3a  of  the  Rules 
regarding  Informal  and  Other 

Procedures.) 

»        •        *        *        • 

41.  By  amending  S  270.24f-l  by  adding 
paragraph  (d)  to  read  as  follows: 

§  270.24f-1    Retroactive  registration  under 
the  Securities  Act  of  1933  of  certain 
investment  company  shares  sold  In  excess 
of  number  of  shares  Included  In  an 
effective  registration  statement 
•        *        *        •        • 

(d)  Electronic  Filings.  Signatures  shall 
be  in  typed  form  rather  than  manual 
format.  See  rule  13  of  Regulation  S-T 
(§  232.13  of  this  chapter).  An  electronic 
format  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  the  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to 
the  Commission.  Any  fee  payable  with 
respect  to  a  filing  that  is  filed 
electronically  shall  be  paid  in 
accordance  with  the  procedures  set 
forth  in  Instructions  for  Filing  Fees- 
Rule  3a  of  the  Rules  regarding  Informal 
and  Other  Procedures. 

42.  By  amending  S  270.24f-2  by  adding 
paragraph  (e)  to  read  as  follows: 

§  270.24f-2    Registration  under  the 

Securities  Act  of  1933  of  an  Indefinite 

number  of  certain  Investment  company 

securities. 

•        *        *        •        • 

(e)  Electronic  Filings.  Signatures  shall 
be  in  typed  form  rather  than  manual 
format.  See  rule  13  of  Regulation  S-T 
(§  232.13  of  this  chapter).  An  electronic 
format  document,  submitted  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual,  shall  satisfy  the  requirement 
that  more  than  one  copy  of  such 
document  be  filed  with  or  provided  to 
the  Commission.  Any  fee  payable  with 
respect  to  a  filing  that  is  filed 
electronically  shall  be  paid  in 
accordance  with  the  procedures  set 
forth  in  Instructions  for  Filing  Fees- 
Rule  3a  of  the  Rules  regarding  Informal 
and  Other  Procedures. 

43.  By  amending  S  270.30b2-l  by 
adding  a  parenthetical  statement  "(or.  in 
the  case  of  an  electronic  fihng,  one 
copy)"  between  "Four  copies"  and  "of 
every"  *  *  * 

44.  By  amending  S  270.31a-2  by 
removing  the  ";"  at  the  end  of  paragraph 
(a)(2)  and  adding  the  following  text  to 


the  end  of  paragraph  (a)(2)  to  read  as 
follows: 

§  270.3 1  a-2    Records  to  be  preserved  by 
registered  investment  companies,  certain 
ma)orlty-cwned  sul>sidlartes  thereof,  and 
ott>er  persons  having  transactions  with 
registered  investment  companies. 

(a)  •  •  • 

(2)  *  *  *.  and  documents  required  to  be 
maintained  under  rule  205(c)  of 
Regulation  S-T  (5  232.205(c)  of  this 
chapter);  and 
«        *        •        •        • 

45.  By  amending  S  270.45a-l  by 
adding  a  sentence  to  the  end  of 
paragraph  (b)  to  read  as  follows: 

S  270.45a- 1    Conf  identiai  treatment  of 
names  and  addresses  of  dealers  of 
registered  investment  company  securities. 
*         •         *        •         • 

(b)  •  *  •  Confidential  treatment 
requests  shall  be  submitted  in  paper 
only,  whether  or  not  the  registrant  is 
required  to  file  in  electronic  format. 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

48.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 

Authority:  The  Investment  Company  Act  of 
1940. 15  U.S.C.  aOa-l,  et  seq..  unless 
otherwise  noted. 

Note— The  text  of  the  following  forms  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

47.  By  amending  Form  N-«A  (S  274.10) 
by  adding  Instruction  7  to  read  as 
follows: 

Instructions  and  Form 

FormN-8A 

Notification  of  Registration  Filed  Pursuant  to 
Section  8(a)  of  the  Investment  Company  Act 
of  1940 
•         *         •         •         • 

Instructions  for  Form  N-8A 


7.  Electronic  Filers 

Electronic  filers  are  subject  to  Regulation 
S-T  (iS  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual,  as  that  term  is 
defined  in  rule  0-1  under  the  Investment 
Company  Act  of  1940  (§  270  0-1  of  this 
chapter).  Any  rule  or  instruction  therein  shall 
be  controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form.  Provisions 
relating  to  binding,  page  numbering  and 
multiple  copies  required  to  be  filed  with  the 
Commission  do  not  apply  to  registration 
statements  in  electronic  format.  Capital 
letters  shall  be  used  to  satisfy  bold-face  type 
requirements.  See  Securities  Act  rules  402(d) 
and  403(e)  and  Investment  Company  Act 
rules  8t>-l  and  8b-2.  Signatures  shall  be  in 
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typed  facni  father  than  manual  format.  See 
rule  13  of  Regul4tion  S-T  (8  232.13  of  this 
chapter).  i 

«  a  *  *  • 

m.  ly  wwenjLng  Form  TJ-gB-2 
(5  27t.l25  'by  B0dhig  General  Instruction 
3  for  Fonn  N-^pJ-2  to  read  as  follows: 

Instrvctions  and  Form 

Form  ti-eB-2      I 

Registration  Statement  of  Unit  investment 
TrtutstVMcfa  A^  Currentlj'  IsBuing 
Securities 


•I 


General  inftrucliaiu  for  Form  N-86-2 


3.  Electronic  FrVf  rs. 

ElectrvDkifikfsaiB  aub>ect  to  Regulation 
S-T  (§i  2S2.30-33ZJ06  of  this  chapter)  and 
tfaeCDGMl  Piier  Manual,  as  Chat  tern  is 
deRned  in  rule  0>-l  under  the  Investment 
Company  Act  of  1940  (§  270.0-1  of  this 
chapter).  Any  rule  or  instruction  therein  shall 
be  coTttrolhri  unless  ■otherwise  specfficaHy 
provided  in  rule*  or  inetnictione  pertaining  to 
the  submiaalan  of  this  form.  Provisions 
relating  to  binding,  page  numbering  and 
multiple  ooptes  sequired  to  be  filed  with  the 
Canmtaaivn  do  not  apply  to  Kgistiation 
statements  in  electronic  format  Capital 
letters  shall  be  used  to  satisfy  bold-face  type 
reqinrementa.  See  Securities  Ad  rules  402id) 
and  403(e)  and  investment  Company  Act 
rules  Bb-1  and  8  >-2.  Signatures  shall  be  in 
typed  form  rathir  than  manual  format.  See 
rule  13  of  Regulation  S-T  (5  232.T3  of  this 
chapter). 


49.  By  amenamg  Fonn  N-8B-3 
(§  274.13)  by  adding  General  Instruction 
4  for  Fotm  N-"®-^  to  read  as  fcrMows: 

Instructions  and  Form 
FormN-8B-3 

Registration  Sta  tement  of  Unincorporated 
Management  Inuestment  Companies 
Cvtrrently  Issaiic  Periodic  Payment  Plan 

Certificates 


General  Instnici  ions  for  Form  N-8B-3 


4.  Electronic  Fil  ?/s 

Electronic  filens  are  subject  to -Regulation 
S-T  (li  232JiO-ta2.SW<of  this  chapter)  and 
the  EDGAR  Filer  Manual,  as  that  term  is 
defined  in  rule  ^1  under  tlie  Investment 
Company  Act  of  IMO  (i  270tO-l  of  this 
chapter).  Any  rule  or  instruction  therein  shall 
be  oontroUing  unless  otherwise  apecificelly 
provided  a.  rulas  or  instructions  pertaining  to 
the  submission  of  this  form.  Provisions 
relating  to  bindi<ig.  page  numbering  and 
multiple  copies  required  to  be  filed  with  the 
Conuniasion  do  not  apply  to  registration 
statements  in  electronic  iormat.  Capital 
letters  shall  be  Used  to  satisfy  bold-iace  type 
requirements.  See  Securities  Act  rules  402(d) 
and  403te)  and  tnvestment  -Company  Act 
rules  Sb-1  and.|b-2.  Signatures  shall  be  in 
tv  ped  fonn  ratiier  than  manual  format. 'See 


rule  13  af  Regulation  S-T'(S  232.13  of'thia 
chapterj.' 

Sfi.  By  amending  Focm  N-AB-4 
(§  274.14)  by  adding  General  Instinjotion 
5  to  read  as  foUowa: 

Instructions  and  Form  ,. 

Form  N-8B-4 

Registration  Statement  of  Face-Amount 
Certificate  Companies 

General  Instructions 


5.  Electronic  FiJen 


■Electronic  filers  are  subject  to  Regulation 
S-T  (§5  232.tt)-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual,  as  that  term  is 
defined  in  rule  0-1  under  the  Investment 
CompaiQ'  Act  ef  1940  (i  270.0-1  of  this 
chapter).  Aay  rule  or  instruction  therein  shall 
be  conttnUing  unless  otherwiae  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form.  Provisions 
relating  to  binding,  page  numbering  and 
multiple  copies  required  to  be  Bled  with  the 
Commission  do  not  apply  to  registration 
statements  in  electronic  format.  Capital 
lettei«<hall  'be  used  to  satisfy  boldface  type 
requirements.  See  Securities  Act  rules  402(d) 
and  403(e)  and  Investment  Company  Act 
rules  Bb-1  and  Sb-2.  Statures  shall  be  in 
typed  form  rather  than  manual  forn»at.  See 
rule  13  of  Regulation  S-T  ({  232.13  af  this 
chapter). 

.SI.  ^Amending  Form  N-'fiF  ({  27405) 
by  redesignatiiig  Inatniotion  (b)  as 
Instruction  (b)(1)  and  adding  Instruction 
(b)(2)  to  read  as  fallows: 

Instructions  taid  Farm 
Form  N-6F 

Notice  of  Intent  To  Elect  To  Be  Subject  To 
Sections  95  Through  B5  of  the  Investment 
Company  Act  of  1940 

Instructions  For  Form  fi-&? 

(b)(1)  Signature.  *  *  * 

(b)(2)  Electronic  Filers. 

Electronic  filers  are  subject  to  Regulation 
S-T  (55  232.10-232.306  of  ihis  chapter)  and 
the  EDGAR  Filer  Manual,  as  that  term  is 
defined  in  rule  0-1  under  the  Investment 
Company  Act  of  1940  [\  270.0-1  of  this 
chapter).  Any  rule  or  instruction  therein -shall 
be  controlling  unless  otherwise  specifically 
provided  in  rules  or  instruotions  pertaining  to 
the  submission  of  this  form.  Provisions 
relating  to  binding,  page  numbering  and 
multiple  copies  required  to  be  filed  with  .the 
Commission  do:not  apply  to  registration 
statements  in  electronic  lotmat.  Capital 
letters  Shettl  be  used  to  satisfy  bold-face 'type 
requirements.  See  Securities  Act  rules  402(d) 
and  403(e)  and  fawestment  Company  Act 
rules  Bb-1  and.at>-2.  Signatures  shall  berin 
typed  form  xatber  than  manual  format.  See 


rule  13  of  Regulation  S-T  (i  232.13  of  this 
chapter). 

52.  Sy  amenxliiigFccni  N-lSF-1 
(§  274:51)  by  redesignating  Instriiction 
(b)  as  Instruction  (b)(1)  and  adding 
inatniction  (b)(2)  ts  read  as  follows: 

Instructions  and  Form 
FormhJ-MF-l 

Notification  oT  Election  "Pursuant  to  Hule  I6f-1 
Under  Ibe  Investment  Company  Act  of  1840 


InstructionsTor  Form  N-lflF-1 

(b)(1)  Signature.  *  *  * 

(b)(2)  Electronic  Filets. 

Electronic  filers  are  subject  to  Regulation 
S-T  (55  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual,  as  that  term  is 
defined  in  rule  0-1  under  the  Investment 
Company  Act  df  1900  ((  270.0-1  of  this 
chapter).  Any  ruk  or  instruction  therein «faslll 
be  controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  io 
the  submission  ofithisiorm.  Provisions 
relating  to  binding,  :page  numbering  and 
multiple  copies  required  to  be  filed  with  the 
Commission  do  not  apply  to  registration 
statements  in  electronic  format. Capttal 
letters  tfhall  be  used  to  satisfy  bold-ifaoe  type 
requirements.  See  Secusities  Act  rules  402(d) 
and  403(e)  and  Investment  Company  Act 
rules  Bb'l  and '6ft>-2.  Signatures  shall 'be-in 
typed  form  rather  Ihan  -manual  formaft.  See 
rule  13  of  Regulation  S-T  (5  232.13of  this 
chapter). 

53.  By  amending  Form  N-54A 
(5  274.55)  by  redeaignating  Instruction 
(b)  as  Instruction  (b)(1)  and  adding 
Instruction  (b)l2)  to  read  as  fellows: 

Instructions  and  Farm 
Form  N-54A 

Notification  of  Election  To  Be  Subject  to 
Sections  ?5  Through  65  of  the  investment 
Company  Act  of  1840  Filed  Pursuant  to 
Section  M(a)  of  the  Act 

Instructions  for  Form  N-54A 

(b)(1)  Signature.  *  "  * 

(b)(2)  Electronic  Filers. 

Electronic  filers  are  subject  to  Regulation 
S-T  (§5  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual,  as  that  term  is 
defined  in  rule  0-1  under  the  Investment 
Company  Act  of  1940  [i  270,0-1  of  This 
chapter).  Any  rule  or  instruction  therein  shall 
be  controlling  unless  otherwiae  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form.  Provisions 
relating  to  binding,  page  numbering  and 
multiple  copies  required  to  be  filed  with  the 
Commission  do  not  apply  to  registration 
statements  in  electronic  format.  Capital 
letters  shall  bemused  to  satisfy  bQld-<face  t^-pe 
requirements.  See  Securities  Act  rules  402(d) 
and  403(e)  and  Investment  Company  Act 
rules  8b-l  and  8b-2.  Signatures  shall  be  in 
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typed  form  rather  than  manual  format.  See 
rule  13  of  Regulation  S-T  (S  232.13  of  this 
chapter). 

•  •         *         *         • 

54.  By  amending  Form  N-54C 
(S  274.54)  by  redesignating  Instruction 
(b)  as  Instruction  (b)(1)  and  adding 
Instruction  (b)(2)  to  read  as  follows: 

Instructions  and  Form 

Form  N-54C 

Notification  of  Withdrawal  of  Election  To  Be 
Subject  to  Sections  55  Through  65  of  the 
Investment  Company  Act  of  1940  Filed 
Pursuant  to  Section  54(c)  of  the  Investment 
Company  Act  of  1940 

•  «         ♦         *         • 

Instructions  for  Form  N-54C 

•  *         •         *         • 

{b)(l)  Signature.  *  *  * 

(b)(2)  Electronic  Filers. 

Electronic  filers  are  subject  to  Regulation 
S-T  (§S  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual,  as  that  term  is 
defined  in  rule  0-1  under  the  Investment 
Company  Act  of  1940  (5  270.0-1  of  this 
chapter).  Any  rule  or  instruction  therein  shall 
be  controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form.  Provisions 
relating  to  binding,  page  numbering  and 
multiple  copies  required  to  be  filed  with  the 
Commission  do  not  apply  to  registration 
statements  in  electronic  format.  Capital 
letters  shall  be  used  to  satisfy  bold-face  type 
requirements.  See  Securities  Act  rules  402(d) 
and  403(e)  and  Investment  Company  Act 
rules  8b-l  and  8b-2.  Signatures  shall  be  in 
typed  form  rather  than  manual  format.  See 
rule  13  of  Regulation  S-T  (8  232.13  of  this 
chapter). 

•  •         «         •         * 

55.  By  amending  Form  N-SAR 
(§  274.101)  by  revising  General 
Instruction  F  and  adding  paragraph  (h) 
to  Sub-Item  77Q  (Exhibits)  to  read  as 
follows: 

Instructions  and  Form 
Form  N-SAR 

Semi -Annual  Report  for  Registered 
Investment  Companies 

•  •         •         *         * 

General  Instructions 

•  •         *         *         * 

F  Filings  on  EDGAR 

(1)  A  registrant  that  is  required  or  elects  to 
file  Form  N-SAR  electronically  is  subject  to 
Regulation  S-T  (§5  232.10  -  232.306  of  this 
chapter)  and  the  EDGAR  Filer  Manual,  as 
that  term  is  defined  in  rule  0-1  under  the 
Investment  Company  Act  of  1940  ($  270.0-1  of 
this  chapter).  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided  in  rules  or  instructions 
perlpining  to  the  submission  of  this  form. 

(2)  Attention  is  directed  to  Sub-Item  77Q 
(Exhibits)  for  certain  items  of  financial 
information  that  are  required  (Financial  Data 
Schedule). 


(3)  Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements. 

See  Securities  Act  rules  402(d)  and  403(e) 
and  Investment  Company  Act  rules  6b-l  and 
8b-2. 

(4)  Electronic  filing  of  Form  N-SAR  for 
management  investment  companies, 
exclusive  of  small  business  investment 
companies,  may  be  made  by  direct 
transmission,  and  in  accordance  with  the 
EDGAR  Filer  Manual,  only.  Filing  of  the  form 
on  magnetic  tapes  or  diskettes  is  noi 
permitted. 

(5)  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (S  232.13  of  this  chapter). 


Sub-Item  77Q:  Exhibits 

•  •         •         •         • 

(h)  If  the  filing  is  made  electronically,  a 
Financial  Data  Schedule  meeting  the 
requirements  of  rule  483  under  the  Securities 
Act  of  1933  (S  230.483  of  this  chapter). 

•  *         *         •         * 

56.  By  amending  Form  N-27D-1 
(§  274.127d-l)  by  adding  Instruction  7  to 
read  as  follows: 

Instructions  and  Form 
Form  N-27D-1 

Accounting  of  Segregated  Trust  Account 

•  •         •         •         • 

Instructions  for  Form  N-27D-1 

•  «         •         •         * 

7.  Electronic  filers  are  subject  to  Regulation 
S-T  (Si  232.10  -232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual,  as  that  term  is 
defined  in  rule  0-1  under  the  Investment 
Company  Act  of  1940  (S  270.0-1  of  this 
chapter).  Any  rule  or  instruction  therein  shall 
be  controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form.  Provisions 
relating  to  binding,  page  numbering  and 
multiple  copies  required  to  be  filed  with  the 
Commission  do  not  apply  to  registration 
statements  in  electronic  format.  Capital 
letters  shall  be  used  to  satisfy  bold-face  type 
requirements.  See  Securities  Act  rules  402(d) 
and  403(e)  and  Investment  Company  Act 
rules  8b-l  and  8b-2.  Signatures  shall  be  in 
typed  form  rather  than  manual  format.  See 
rule  13  of  Regulation  S-T  (§  232.13  of  this 
chapter). 
*         •         *         •         • 

57.  By  amending  Form  N-23C-1 
(§  274.201)  by  adding  Instruction  5  to 
read  as  follows: 

Instructions  and  Form 

Form  N-23C-1 

Statement  by  Registered  Closed-End 
Investment  Company  With  Respect  to 
Purchases  of  Its  Own  Securities  Pursuant  to 
Rule  N-23C-1  During  the  Last  Calendar 
Month 


Rules  and  Instructions  for  Form  N-23C-1 
•         *         •         •         • 

5.  Electronic  Filers.  Electronic  filers  are 
subject  to  Regulation  S-T  (JJ  232.10-232.306 
of  this  chapter)  and  the  EDGAR  Filer  Manual, 
as  that  term  is  defined  in  rule  0-1  under  the 
Investment  Company  Act  of  1940  (S  270.0-1  of 
this  chapter).  Any  rule  or  instruction  therein 
shall  be  controlling  unless  otherwise 
specifically  provided  in  rules  or  instructions 
pertaining  to  the  submission  of  this  form. 
Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements.  See  Securities  Act 
rules  402(d)  and  403(e)  and  Investment 
Company  Act  rules  8b-l  and  eb-2.  Signatures 
shall  be  in  typed  form  rather  than  manual 
format.  See  rule  13  of  Regulation  S-T 
(i  232.13  of  this  chapter). 

58.  By  revising  9  274.403  to  read  as 
follows: 

§  274.403    Form  SE,  form  for  »ubml»«<on  of 
papor  format  txhiblU  by  •••ctrontc  fll«rm. 

This  form  shall  be  used  by  any 
electronic  filer  for  the  submission  of  any 
required  paper  format  exhibit  pursuant 
to  the  Securities  Act  of  1933,  the 
Securities  Exchange  Act  of  1934,  the 
Trust  Indenture  Act  of  1939.  the  Public 
Utility  Holding  Company  Act  of  1935  or 
the  Investment  Company  Act  of  1940. 
provided  that  submission  of  such  paper 
format  exhibit  is  permitted  pursuant  to 
rule  101  or  rule  102  of  Regulation  S-T 
(5  232.101  and  S  232.102  of  this  chapter). 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Note.— The  text  of  the  following  forms  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

59.  By  amending  Form  N-2  (SS  239.14 
and  274.11a-l)  by  adding  General 
Instruction  H  and  revising  paragraph 
(b)(4)  of,  and  by  adding  paragraph 
(b)(16)  to.  Item  4  of  Part  II  to  read  as 
follows: 

Instructions  and  Form 

Form  N-2 

Registration  Statement  Under  the  Securities 

Act  of  1933 

«         •         •         •         • 

Registration  Statement  Under  the  Investment 
Company  Act  of  1940 


General  Instructions 


JMI 
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H.  Electrmric  Khk 

1.  Electronic  filers  are  subject  to  Regulation 
S-T  (H  232  JO  -  23Z.iW  of  this  chapter)  and 
ttie  £DGMt  Pikr  Xflanual.  ai  that  term  it 
deAn«<i  id  rule  ll{fi]  of  Regulation  S-T 

(5  232  J  JW)  joi  this.chapler)  and  rule  0-1 
under  the  inueatnient  Company  Act  of  1940 
(J270J)-1  of  this  diapter).  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of 
this  form. 

2.  Attention  is  directed  to  hem  4(b)(ie)  of 
Part  ll^inanctal  (lata  Schedule)  for  certain 
itenW'Of  ^nancial  information  that  ate 
re<}uiRd.  I 

3.  When«Baertatning  the  date  of  filing, 
electnruc  fiiers  chould  not  presume  a 
registration  atatement  has  been  accepted 
until  notice  of  acctptance  has  been  received 
from  the  Commisaian. 

4.  Provisions  relating  to  binding,  page 
numbering  and  miiltiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
regisUatioQ  ataleiaents  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements.  See  Securities  Act 
rules  402(d)  and  443|e)  and  Inveatment 
Compaai'  Act  xuiea  8b-1  and  «b-i2. 

5.  Signatures  shtll  be  in  typed  form  rather 
than  manual  fann«1.  See  rule  13  of  Hegiilation 
S-T  <J  232J3af  this  chapter). 


PartU 

Other  {nfecmation 


(ten)«. 


w  *  • 

(4)C0pie«ef  alltaatrumems  defining  the 
rights  of  holders  t4  the  securities  being 
registered  including,  where  applicable,  the 
relevant  portion  ef  the  articles  of 
incocparatien  or  bi-laws  ol  the  regi&tcanl: 


•c-^i. 


{\6)  EJeotivaii 
Schedule  meeting 
483  under  the  See 
of  this'chaptcr) 


'jiers.  A  Financial  Data 
requirements  iif  xule 
ities  Act  of  1933 15  230.483 


60. '^  amendibg  Form  N-1  (fiS  239.15 
and  274.11)  by  apding  General 
Instruction  H  anid  by  revising  paragraph 
(b}(4)  c>f.«Dd  adding  paragraph  (b)(16) 
to.  Item  1  "(rf IPari  H  to  read  as  follows: 


Instructions  and 
Form  ^J-l 


form 


Registration  Statefnent  Under  the  Securities 
Act  of  1933 


Registration 
Company  Act  of 


State  ment  Under  the  Investment      General  Instructions 


1»40 


General  lnstnjcti(  ns 


//.  Electronic  Filers 

\.  Electronic  ii 
Kegulation  S-T  ( 
chapter)  and  the 


;  fill  irs 


that  lenn  is  defined  in  rule  11(d)  of 
Regulation  S-T  (t  232.n(d]  of  this  chapter) 
and  tuleS-a  under  the  Investment  Company 
ActoftMO  (S  27a0-l  of  tfan*  chapter).  Any 
rulesrinatniction  therem  shall  be  contntlling 
unless  otherwise  specificaily  provided  an 
rules'oriioBtraictianB  pertaining  to  the 
suhmiesMn  olthis  form. 

2.  Attention  is  directed  to  Item  l(b)(16)  of 
Part  H  .(Financial  Data  Schedule)  foT'certain 
items  of  fiaancial  infonnation  that  are 
required. 

3.  When  asoertaining  the  date  of  filing. 
Electronic  "filers  should  not  presume  a 
regiatration  statement  has  been  accepted 
until  notioeaf  aooeptance  has  been  reoeived 
from  the  Commission. 

4.'Proviaion8  relating  to  binding,  page 
numbehi^  and  multiple  copies  required  to  be 
filed  with  the  ConnniBsion  do  not  apply  to 
registration  statements  in  electronic  foimat. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements.  See  Securrtiei  Act 
rules  402(d)  and  403(e)  and  Investment 
Company  Act  rules  8b-l  and  8b-2. 

5.  Signatures  ahall  be  in  typed  form  rather 
thanjnanual  format.  See  rule  13  of  Regulation 
S-T  (5  232.13  oT  this  chapter). 
•         •         •         •         • 

Part  U 

Other  fnfermatien 

Item  1.  Financial  Statements  and  Exhibits 


(b)  •  •  • 

(4)  copies  of  all  instruments  defining  the 
rights  of  holders  of  the  securities  being 
registered  including,  where  applicable,  the 
relevant  portion  of  ithe  Brtidei  of 
incorporation  or  by-laws  of  the  registrant; 
•         A         *         •         * 

(16)  Electronic  Filers.  A  Financial  Data 
Schedule  .meeting  the  requirements  of  rule 
483  under  the  Securities  Act  of  1933  (t  230.4fiS 
of  this  cha|>ter). 

61.  By  amending  iForm  N-1 A 
(§i23B.15A  and  274.11A)  by  adding 
General  Instruction  H  and  revising 
paragie^h  fb)(4)  of.  and  by  adding 
paragraph  [bj(17)  to.  Item  24  of  Part  C  to 
read  as  loQows: 

InetniCtivns  and  Form 
FormN-lA 

Registration  Statement  Under  the  Securitws 
Act  of  1833 


Registration  Statement  Under  the  Investment 
Company  Act  of  1940 


are  subject  to 
S  232.10-232.306  of  this 
I  DGAR  Filer  Manual,  as 


H.  Electronic  Filers 

1.  Electronic  filers  are  subject  to  Regulation 
S-T  (§5  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual,  asthcUterm  is 
defined  in  rule  31(d)  of  Regulation  S-T 
(5  232 .n(d)  of  this  chapter)  and  rule  0-1 
under  the  Investment  Company  Act  of  1940 
(§  270.0-1  of  this  chapter).  Any  rule  or 


instruction  therein  shall  i>e  controlling  unless 
otherwnse  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  «rf 
this  form. 

2.  Attention  is  directed  to  Item  24(b){17Jof 
part  C  (Financial  Data  Schedule)  for  certain    . 
items trffinancial  iiifuiiuutiuii  that  are 
required. 

3.  When  asoertaining  the  date  of  filing, 
electronic  filers  should  not  presume  a 
registration  statement  has  been  accepted 
until  notice  of  acceptance  has  been  received 
from  the  Commisaion. 

4.  Ptsviisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  tote 
filed  with  the  CommiscioB  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements.  See  Securities  Act 
rules  402(d)  and  408(e)  and  Investmenl 
Company  Act  rules  8fo-l  and  8b-2. 

5.  Signatures  shall  be  in  typed  form  cather 
than  manual  format.  See  rule  13  of  Aeration 
S-T  IS  232.13  of  this  chapter). 

•         •'••« 

Parte 

Other  Infonnation 

Item  24.  financial  Statements  and  Exhibits 


(b) •  *  ' 

(4)  copies  of  all  instruments  defining  the 
ri^ts  of  iiolders  vf  the  securitiea  being 
registered  lincluding.  where  applicable,  (the 
relevant  portion  of  the  articles  of 
incorpsrstion  or  by-laws  of  the  iregistrant: 
•        «         *         *         * 

(17)  Electronic  Filers.  A  Financial  Data 
Schedule  meeting  the  requffements  Of  rule 
483  under  the  "Securities  Act  of  •M33  ( j  230.483 
of  this  chapter). 

62.  By  amending  Form  N-3  (§S  239.17a 
and  274.11b)  by  adding  General 
Instruction  ]  and  by  adding  paragrapli 
(b)(17)  to  hem  28  of  Part  C  to  read  as 
follows: 

Instructions  and  Form 
Form  N-3 

Registration  Statement  Under  the  Securities 
Act  of  1933 


Registration  Statement  Under  the  Investment 
Company  Act  of  1940    . 

General  Instructions 


/.  Electronic  Filers 

1.  Electronic  filers  are  subtect  to -Re0ul8Uon 
S-T  (((  232.10-232.306  of  this  chapter)  and 
the£DGAK  Filer  Manual,  as  that  term  is 
defined  in  rule  11(d)  of  Regulation  ST 
(§  232.11(d)  of  this  chapter)  and  rUleJKl 
under  the  faiwestment  Company  Act  of  1940 
(S  270.D-1  of  this  chapter).  Any  rule^or 
instruction  therein  shall -be  ctnttrol ling  unless 
otherwise  apecifically  provided  in  rules  <«r 
instructions  pertaining  to  the  aubmisBiontff 
this  form. 
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2.  Attention  is  directed  to  Item  28(bK17)  of 
part  C  (Financial  Data  Schedule)  for  certain 
iteins  of  financial  information  that  are 
required. 

3.  When  ascertaining  the  date  of  filing, 
electronic  filers  should  not  presume  a 
registration  statement  has  been  accepted 
until  notice  of  acceptance  has  been  received 
from  the  Commission. 

4.  Provisions  reiating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  %^th  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirementa.  See  Securities  Act 
rules  402(d)  and  403(e)  and  Investment 
Company  Act  rules  6b-l  and  &b-2. 

5-  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (§  232.13  of  this  chapter). 


Part  C — Other  Information 

Item  28.  Financial  Statements  and  Exhibits 
•         •         •         •         • 

(b)  •  •  • 

(17)  Electronic  Filers.  A  Financial  Data 
Schedule  meeting  the  requirements  of  rde 
483  under  the  Securities  Act  of  1933  (i  230.483 
of  this  chaptei^. 

63.  By  amending  Form  N-4  (55  239.17b 
and  274.11c)  by  adding  General 
Instruction  j  and  by  adding  paragraph 
(b)(14)  to  Item  34  of  Part  C  to  read  as 
follows; 

Instructions  and  Form 

Form  N-*— Regiatration  Statement  Under  the 

Securities  Act  of  1933 


3.  When  ascertaining  \he  date  of  filing, 
electronic  filers  should  not  presume  a 
registration  statement  has  been  accepted 
until  notice  of  acceptance  has  been  received 
from  the  Commission. 

4.  Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 
filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  format. 
Capital  letters  shall  be  used  to  satisfy  bold- 
face type  requirements.  See  Securities  Act 
rule*  402(d)  and  403(e)  and  Inve»tment 
Company  Act  rules  8b-l  and  8b-2. 

5.  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (i  232.13  of  this  chapter). 

Part  C — Other  Information 

Item  24.  Financial  Statements  and  Exhibits 

•  •         •         •         * 

(b)  •  •  • 

(14)  Electronic  Filers.  A  Financial  Data 
Sdiedule  meeting  the  requirements  of  rule 
483  under  the  Securities  Act  of  1933  (|  230.483 
of  thia  chapter). 

•  •         •         •         • 

64.  By  amending  Form  N-5  (Sfi  239.24 
and  274.S)  by  adding  General  instruction 
H  and  by  revising  Instruction  3  and 
adding  Instruction  13  to  Instructions  as 
to  Exhibits  to  read  as  follows: 

Instructions  and  Form 
Form  N-5— Registration  Statement  of  Small 
Business  Investment  Company  Under  the 
Securities  Act  of  1933  and  the  Investment 
Company  Act  of  1940 

General  Instructions 


Registration  Statement  Under  the  Investment 
Company  Act  of  1940 

General  instructions 


/.  Electronic  Filers 

1.  Electronic  filers  are  subject  to  Regulation 
S-T  (SS  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual  as  that  term  is 
defined  In  rule  11(d)  of  Regulation  S-T 

(S  232.11(d)  of  this  chapter)  and  rule  0-1 
under  the  Investment  Company  Act  of  1940 
(5  270.0-1  of  this  chapter).  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of 
this  form. 

2.  Attention  is  directed  to  Item  24(bMl4)  of 
part  C  (Financial  Data  Schedule)  for  certain 
items  of  financia)  information  that  are 
required. 


W.  Electronic  Filers 


(a)  Electronic  filers  are  subject  to 
Regulation  S-T  (S S  232.10  -  232306  of  this 
ch^ter)  and  the  EDGAR  Filer  Manual,  as 
that  term  is  defined  in  rule  11(d)  of 
Regulation  S-T  ({  232.11(d)  of  this  chapter) 
and  rule  0-1  under  the  Investment  Company 
Act  of  1940  [\  270.0-1  of  this  chapter).  Any 
rule  or  instruction  therein  shall  be  controlling 
unless  otherwise  specifically  provided  in 
rules  or  instructions  pertaining  to  the 
submission  of  this  form. 

(b)  Attention  is  directed  to  Instruction  13  of 
Instructions  as  to  Exhibits  (Financial  Data 
Schedule)  for  certain  items  of  financial 
information  that  are  required. 

(c)  When  ascertaining  the  date  of  filing, 
electronic  filers  should  not  presume  a 
registration  statement  has  been  accepted 
until  notice  of  acceptance  has  been  received 
from  the  Commisaion. 

(d)  Provisions  relating  to  binding,  page 
numbering  and  multiple  copies  required  to  be 


filed  with  the  Commission  do  not  apply  to 
registration  statements  in  electronic  formal 
Capital  tetters  shall  be  used  to  satisfy  bold- 
face type  requirements.  See  Securities  Act 
rules  402(d)  and  403(e)  and  Investment 
Company  Act  rules  8b-l  and  6b-2. 

(e)  Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (I  232.13  of  this  chapter). 
•         •         «         •         • 

Instructions  as  to  Exhibits 


3.  Copies  of  all  instruments  defining  the 
rights  oil  holders  of  the  securities  being 
registered  including,  where  applicable,  the 
relevant  portion  of  the  articles  of 
incorporation  or  by-laws  of  the  registrant 

13.  Electronic  Filers.  If  the  refiistrant  is  an 
electronic  filer,  a  Financial  Data  Schedule 
meeting  the  requirements  of  rule  483  under 
the  Securities  Act  of  1933  (|  230.483  of  this 
chapter). 

Dated  July  23. 1992. 

By  the  Commission. 

Note.^ — The  appendices  will  not  appear  in 
the  CpAe  of  Federal  Regulations. 
Margarst  H.  McFarland. 
Deputy  Secretary. 

Appendix  A — Proposed  Phase-In 
Schedule  for  Mandatory  Electronic 
Filing  by  Investment  Companies 

Following  is  a  listing  of  investment 
company  registrants  (registered 
investment  companies,  including  series 
offerings  individually  registered  ufider 
the  Securities  Act  of  1933,  and  business 
developn'.ent  companies)  and  their 
assigned  phase-in  groups.  Any 
investment  company  registrants  not 
named  in  the  listing  and  not  otherwise 
assigned  to  a  phase-in  group  by 
operation  of  the  phase-in  rules  for 
investment  companies  or  by 
Commission  action  shall  be  required  to 
begin  mandatory  electronic  filing  with 
Group  IM-06. 

Investment  company  registrants 
assigned  to  the  phase-in  groups  listed 
below  shall  begin  mandatory  electronic 
filing  through  EDGAR  on  the  dates 
designated  below  for  each  phase-in 
group  or  on  such  other  dates  that  the 
Commission  may  hereafter  designate. 
Croup  IM-01:  April  1. 1993 
Group  IM-02:  July  1. 1993 
Group  IM-03:  May  1. 1994 
Group  IM-04:  November  1. 1994 
Group  IM-05:  May  1. 1995 
Group  IM-06:  November  1. 1995 


Appendix  a.— Part  I— Management  Investment  Companies 


Count 


Qroup 


IM-01 
MM>t 
iM-01 


Complex 


FEDERATED  — 
FEDERATED  — 
FEDERATED - 


OK 


683496 
751954 
005352 


Name 


1 1 1  COKOMH  FUNDS 

A  T  OHO  TAX  FREE  MONEY  FUND 

AMERICAN  LEADERS  FUND  INC 


35220 


JMI 


4... 
5.- 
6... 
7.„ 
8... 
9... 


10 

11 

12 

13 

14 

15. ~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 


33.... 

34... 

35... 

36... 

37. 

38... 

39... 

40... 
41... 
42... 

43... 
44... 
45... 
46... 

47... 
48... 
49.. 

50.. 
51.. 
52.. 
53.. 
54.. 
55.. 
56.. 
57.. 
58.: 

50.. 
60.. 
61.. 
62.. 


63.. 
64.. 
65.. 
66.. 
67„ 
68- 
69.. 
70.. 
71.. 
/2.. 
73.. 


(kMjnt 
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Appendix  A.— Part  I— Management  Investment  Companies— Continued 


„,  / 


Group 


IM-01 
IM-01 
lll«M>1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


federated... 
federated... 
federated... 
federated... 
federated ... 
federated ... 
federated ... 
federated ... 
federated... 
federated... 
federated... 
federated ... 
federated ... 
federated... 
federated ... 
federated ... 
federated ... 
federated ... 
federated ... 
federated ... 
federated ... 
federated ... 
federated ... 
federated ... 
federated... 
federated... 
federated ... 
federated... 
federated ... 

federated... 

federated... 

federated ... 

federated ... 

federated ... 
federated .., 
federated... 
federated .. 
federated., 
federated .. 

federated., 
federated .. 
federated .. 
federated.. 

federated., 
federated .. 
federated .. 

federated .. 
federated., 
federated .. 
federated., 
federated .. 
federated., 
federated .. 
federated., 
federated . 

federated, 
federated, 
federated, 
federated. 


FEDERATED .. 
FEDERATED.. 
FEDERATED.. 
FEDERATED.. 
FEDERATED .. 
FEDERATED .. 
FEDERATED .. 
FEDERATED .. 
FEDERATED., 
FEDERATED . 
FEDERATED. 


CIK 


Name 


357053 
702906 
873934 
874493 
881299 
846071 
883428 
852495 
870241 
799704 
883843 
350973 
771520 
811862 
743212 
034952 
789281 
357110 
858463 
745968 
745967 
357052 
861469 
357159 
770116 
225319 
866700 
855108 
823939 

809453 

739594 

353101 

810413 

013386 
357236 
201801 
278002 
771524 
818876 

880934 
879569 
355693 
875267 

771517 
807607 
832799 

802199 
840678 
742286 
039439 
355691 
701902 
889388 
811647 
314650 

225318 
872168 
889386 
225320 

812219 
316619 
846030 
889366 
067576 
856517 
067578 
701438 
852916 
667502 
869393 


AUTOMATED  CASH  MANAGEMENT  TRUST. 

AUTOMATED  GOVERNMENT  MONEY  TRUST. 

BAYFUNDS. 

BERRY  STREET  FUNDS. 

BILTMORE  FUNDS. 

CALIFORNIA  MUNICIPAL  CASH  TRUST. 

CAMBRIDGE  SERIES  TRUST. 

CASH  TRUST  SERIES. 

CASH  TRUST  SERIES  II. 

CONVERTIBLE  SECURITIES  &  INCOME  INC. 

DG  INVESTOR  SERIES. 

EGT  MONEY  MARKET  TRUST. 

FEDERATED  BOND  FUND. 

FEDERATED  CONVERTIBLE  SECURITIES  TRUST. 

FEDERATED  CORPORATE  CASH  TRUST. 

FEDERATED  EXCHANGE  FUND  LTD. 

FEDERATED  FLOATING  RATE  TRUST. 

FEDERATED  GNMA  TRUST. 

FEDERATED  GOVERNMENT  TRUST/PA. 

FEDERATED  GROWTH  TRUST. 

FEDERATED  HIGH  YIELD  TRUST. 

FEDERATED  INCOME  TRUST. 

FEDERATED  INDEX  TRUST. 

FEDERATED  INTERMEDIATE  GOVERNMENT  TRUST. 

FEDERATED  INTERMEDIATE  MUNICIPAL  TRUST. 

FEDERATED  MASTER  TRUST. 

FEDERATED  MUNICIPAL  INCOME  TRUST. 

FEDERATED  MUNICIPAL  TRUST. 

FEDERATED    NEW    JERSEY    MUNICIPAL    SERIES 

TRUST. 
FEDERATED   SHORT   INTERMEDIATE   CORPORATE 

TRUST. 
FEDERATED  SHORT  INTERMEDIATE  GOVERNMENT 

TRUST. 
FEDERATED    SHORT    INTERMEDIATE    MUNICIPAL 

TRUST. 
FEDERATED     SHORT     TERM     US     GOVERNMENT 

TRUST. 
FEDERATED  STOCK  &  BOND  FUND  INC. 
FEDERATED  STOCK  TRUST. 
FEDERATED  TAX  FREE  INCOME  FUND  INC. 
FEDERATED  TAX  FREE  TRUST. 
FEDERATED  US  GOVERNMENT  FUND. 
FEDERATED  VARIABLE  RATE  MORTGAGE  SECURI- 
TIES TRUST. 
FIRST  PRIORITY  FUNDS. 
FIXED  INCOME  SECURITIES  INC. 
FORT  WASHINGTON  MONEY  MARKET  FUND. 
FORTRESS  ADJUSTABLE  RATE  US  GOVERNMENT 
FUND  INC. 

FORTRESS  HIGH  OUALITY  STOCK  FUND. 

FORTRESS  MUNICIPAL  INCOME  FUND  INC. 

FORTRESS  TOTAL  PERFORMANCE  US  TREASURY 
FUND  INC. 

FORTRESS  UTILITY  FUND  INC. 

FOUNTAIN  SQUARE  FUNDS. 

FT  INTERNATIONAL  TRUST. 

FUND  FOR  US  GOVERNMENT  SECURITIES  INC. 

GOVERNMENT  INCOME  SECURITIES  INC. 

HIGH  YIELD  CASH  TRUST. 

INVESTMENT  SERIES  FUNDS  INC. 

INVESTMENT  SERIES  TRUST. 

JONES  EDWARD  D  &  CO 'DAILY  PASSPORT  CASH 
TRUST.  * 

LIBERTY  HIGH  INCOME  BOND  FUND  INC. 

LIBERTY  MUNICIPAL  BOND  FUND  INC. 

LIBERTY  NATIONAL  BANK  FUNDS. 

LIBERTY    U     S    GOVERNMENT    MONEY    MARKET 
TRUST. 

LIBERTY  UTILITY  FUND  INC. 

LIQUID  CASH  TRUST. 

LOSANTIVILLE  FUNDS. 

MARSHALL  FUNDS. 

MONEY  MARKET  MANAGEMENT. 

MONEY  MARKET  OBLIGATIONS  TRUST  /NEW. 

MONEY  MARKET  TRUST  /PA. 

NEW  YORK  MUNICIPAL  CASH  TRUST. 

PALM  SERIES  TRUST. 

PASSAGEWAY  FUNDS. 

PORTAGE  FUNDS. 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Proposed  Rules 


35221 


Appendix  A.— Part  I— Management  Investment  Companies— Continued 


Court 


74,. 
75.. 
78.. 
77- 
78.. 
78.. 
80„ 


St.. 
82.. 
83- 


85... 

86... 
87... 
88... 
89... 


90.. 

91.. 

92- 

93.. 

94.. 

95.. 

96- 

97.... 

98..- 

99-.. 

100.. 

101- 

102- 

103- 

104- 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
8y|-01 
IM.01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 


105. — 

«06- 

107 

108 

109 

110. — 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124.. 
125- 
126.. 
127- 
128- 
129.. 
130- 
131.. 


132... 
133- 

134-. 
135... 
136... 

137... 
138... 
139.. 
140- 
141.. 
142.. 
143.. 

144.. 
145.. 
146. 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IMOt 
IM-01 
IM-01 
IM-01 
IM-01 
J  IM-01 
IM-01 
IM-01 
NyM>1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complm 


FHJERATED..— 

FEDERATED 

FEOERATEO 

FEDERATED 

FEDERATED  — 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED ...-. 
FEDERATED  — 
FEDERATED 


FEDERATED . 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
m-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 


IDS 

108 

10S 

IDS 

•OS 

IDS - 

108 

IDS 

OS 

lOS 

OS 

06 

OS™. 

OS 

OS 

OS.- 

108.- 

OS™ 

08._ „ 

OS- - 

OS..- 

OS 

OS 

IDS 

OS 

PUTNAM . - 
PUTNAM . - 
PUTNAM . - 
PUTNAM . - 

PUTNAM . - 
PUTNAM . - 
PUTNAM  .- 
PUTNAM... 
PUTNAM... 

PUTNAM.. 
PUTNAM - 
PUTNAM- 

PUTNAM- 
PUTNAM- 
PUTNAM- 
PUTNAM- 
PUTNAM- 
PUTNAM- 
PUTNAM- 
PUTNAM.. 
PUTNAM - 

PUTNAM.. 
PUTNAM- 
PUTNAM - 
PUTNAM- 
PUTNAM- 

PUTNAM.. 
PUTNAM.. 
PUTNAM.. 
PUTNAM. 
PUTNAM. 
PUTNAM. 
PUTNAM. 

PUTNAM. 
PUTNAM. 
PUTNAM. 


OK 


N«me 


873929 
867063 
854860 
864484 
862364 
356676 
831609 
356133 
313714 
846663 
089954 

312671 

049697 
792717 
049698 
052428 
352663 
052445 
728374 
764602 
842918 
049702 
310187 
750022 
755221 
854689 
062347 
049717 
755222 
049722 
052407 
792719 
052423 
740146 
202159 
315524 
831025 
869392 
866649 
711402 
821545 

081249 

807932 
061247 
730178 
732365 

081248 
836622 
849344 
795215 
853474 
317031 
842940 
864468 
869797 
061260 
081259 
794614 

081251 
790207 
830923 
357295 
810943 

759627 
848077 
225777 
787836 
061264 
715281 
832754 

655048 

061269 
844790 


RIMCO  MONUMENT  FUNDS. 

S8K  SELECT  SERIES. 

STARBURST  FUNDS. 

STARBURST  FUNDS  H. 

TARGETED  DURATION  TRUST. 

TAX  FREE  INSTRUMENTS  TRUST. 

TOWER  MUTUAL  FUNDS 

TOWER  SERIES  FUNDS  INC. 

TRUST  FOR  CASH  RESERVES  /NEW 

TRUST  FOR  GOVERNMENT  CASH  RESERVES. 

TRUST  FOR  SHORT  TERM  UNITED  STATES  GOV 

ERNMENT  SECURITIES. 
TRUST  FOR  UNITED  STATES  TREASURY  OBLIGA- 
TIONS 
IDS  BOND  FUND  INC. 
IDS  CALIFORNIA  TAX  EXEMPT  TRUST 
IDS  CASH  MANAGEMENT  FUND  INC. 
IDS  CERTIFICATE  CO  /MN 
IDS  DISCOVERY  FUND  INC. 
IDS  EOUOY  PLUS  FUND  INC 
IDS  EXTRA  INCOME  FUND  INC. 
IDS  FEDERAL  INCOME  FUND  INC 
IDS  GLOeAL  SERIES  INC. 
IDS  GROWTH  FUND  INC 
IDS  HIGH  YIELD  TAX  EXEMPT  FUND  INC  /MN 
IDS  INTERNATIONAL  FUND  INC. 
IDS  MANAGED  RETIREMENT  FUND  INC. 
IDS  MARKET  ADVANTAGE  SERIES  INC. 
IDS  MUTUAL  INC  /NEW 
IDS  NEW  DIMENSIONS  FUND  INC 
IDS  PRECIOUS  METALS  FUND  INC 
IDS  PROGRESSIVE  FUND  INC 
IDS  SELECTIVE  FUND  INC. 
IDS  SPEOAL  TAX  EXEMPT  SERIES  TRUST. 
IDS  STOCK  FUND  INC. 
IDS  STRATEGY  FUND  INC 
IDS  TAX  EXEMPT  BOND  FUND  INC 
IDS  TAX  FREE  MONEY  FUND  INC. 
IDS  UTIUTIES  INCOME  FUND  INC. 
PUTNAM    ARIZONA    TAX    EXEMPT    INCOME    FUND 
PUTNAM  ASIA  PACIFIC  GROWTH  FUND. 
PUTNAM  CALIFORNIA  TAX  EXEMPT  INCOME  FUND 
PUTNAM      CALIFORNIA      TAX      EXEMPT      MONEY 

MARKET  FUND. 
PUTNAM  CAPITAL  FUND. 

PUTNAM  CAPITAL  PRESERVATION  INCOME  TRUST 
PUTNAM  CONVERTIBLE  INCOME  GROWTH  TRUST 
PUTNAM  CORPORATE  CASH  TRUST  /MA. 
PUTNAM  CORPORATE  CASH  TRUST  ADJUSTABLE 
RATE  PREFERRED  PORTFO 

PUTNAM  DAILY  DIVIDEND  TRUST. 

PUTNAM  DIVERSIFIED  INCOME  TRUST, 

PUTNAM   DIVERSIFIED   PREMIUM   INCOME    TRUST 

PUTNAM  DIVIDEND  GROWTH  FUND. 

PUTNAM  DfVIDEND  INCOME  FUND 

PUTNAM  ENERGY  RESOURCES  TRUST 

PUTNAM  EUROPE  GROWTH  FUND. 

PUTNAM    FLORIDA    TAX    EXEMPT    INCOME    FUND 
!  PUTNAM  FOCUS  GROV^TTH  FUND 
•  PUTNAM  FUND  FOR  GROWTH  A  INCOME 
]  PUTNAM  GEORGE  FUND  OF  BOSTON 

PUTNAM       GLOBAL       GOVERNMENTAL       INCOME 
TRUST. 

PUTNAM  GLOBAL  GROWTH  FUND 

PUTNAM  GNMA  PLUS  TRUST  /MA 

PUTNAM  GOLD  &  PRECIOUS  METALS  FUND 

PUTNAM  HEALTH  SCIENCES  TRUST. 

PUTNAM    HIGH    INCOME    CONVERTIBLE    &    BOND 
FUND 

PUTNAM  HIGH  INCOME  GOVERNMENT  TRUST 

PUTNAM  HIGH  YIELD  MUNICIPAL  TRUST. 

PUTNAM  HIGH  YIELD  TRUST 

PUTNAM  HK3H  YIELD  TRUST  II 

PUTNAM  INCOME  FUND. 

PUTNAM  INFORMATION  SCIENCES  TRUST 

PUTNAM    INTERMEDIATE    GOVERNMENT    INCOME 
TRUST 

PUTNAM  INVESTMENT  GRADE  MUNICIPAL  TRUST 

PUTNAM  INVESTORS  FUND. 

PUTNAM  MANAGED  MUNICIPAL  INCOME  TRUST 
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148 

149....„. 

150 _ 

151 

152 

153 


154.. 
155.. 
156.. 


157... 


158 

159.-.. 
160_... 
161. ..„ 
162.-.. 
163 


164 

165 

%6 

167 

168 

169 - 

170 


178.. 
179. 


180.- 
181._ 
182.- 
183... 
184-. 
185.- 
186.- 
187... 
188- 
189... 
190.- 
191.- 
192... 
193.- 
194.- 
195.- 

196.. 
197.. 
198- 
199- 
200.. 
201- 
202.. 
203.. 

204.. 
205.. 
206.. 


207- 
208.. 
209.. 
210.. 
211.. 
212- 
213.. 
214- 
215- 
216.. 


171 „ 

172 

173 

174 

175 

176..- 

177 
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Group 


IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
..-J  IM-01 
IM-01 
IM-01 
IM-dl 
IM-01 
IM-01 
IM-01 
IM-01 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


PUTNAM . 


PUTNAM 

PUTNAM 

PUTNAM 

PUTNAM 

PUTNAM ...... 

PUTNAM 


PUTNAM .. 
PUTNAM.. 
PUTNAM.. 

PUTNAM .. 

PUTNAM .. 
PUTNAM.. 
PUTNAM .. 
PUTNAM.. 
PUTNAM.. 
PUTNAM., 


PUTNAM .... 
PUTNAM .... 
PUTNAM .... 
PUTNAM  ..- 
PUTNAM .... 
PUTNAM .... 
PUTNAM .... 
PUTNAM .... 
PUTNAM .... 
PUTNAM .... 
PUTNAM  ..- 
PUTNAM .... 


T  ROWE  PRICE . - 
T  ROWE  PRICE . - 


T  ROWE  PRICE. 
T  ROWE  PRICE. 


TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 
TROWE 


PRICE...... 

PRICE. 

PRICE 

PRICE 

PRICE 

PRICE  — 
PRICE .... - 

PRICE. 

PRICE 

PRICE 

PRICE 

PRICE...... 

PRICE...... 

PRICE 

PRICE 

PRICE 


T  ROWE  PRICE  „ 
T  ROWE  PRICE - 
T  ROWE  PR  ICE - 
T  ROWE  PR  ICE - 
TROWE  PRICE.. 
TROWE  PRICE.. 
TROWE  PRICE.. 
T  ROWE  PRICE . 

TROWE  PRICE. 
TROWE  PRICE. 
TROWE  PRICE. 


UNIFIED 

UNIFIED. 

UNIFIED 

UNIFIED 

UNIFIED 

UNIFIED..: ~ 

UNIFIED „„ 

VANGUARD 

VANGUARD 

VANGUARD 


QK 


792288 

824463 
830622 
794611 
794612 
202958 
857463 

865177 
719712 
821546 

867921 

794616 
216934 
764110 
703969 
868648 
794615 

827773 

861104 

205802 

806944 

844872 

771951 

871433 

732337 

867824 

868480- 

081279 

081280 

852254 

878168 

871839 
798086 

793347 
775688 
779785 
706211 
080257 
754915 
856581 
794226 
313212 
887147 
773485 
216907 
080248 
080249 
316968 
819930 

731890 
834798 
808303 
795384 
315748 
756003 
202927 
730200 

853437 
701903 
813899 

863001 
355742 
317267 
100736 
205996 
217409 
100738 
764117 
759277 
752177 


Name 


PUTNAM  MASSACHUSETTS  TAX  EXEMPT  INCOME 

FUND  /MA/. 
PUTNAM  MASTER  INCOME  TRUST. 
PUTNAM  MASTER  INTERMEDIATE  INCOME  TRUST. 
PUTNAM   MICHIGAN  TAX   EXEMPT   INCOME  FUND 
PUTNAM  MINNESOTA  TAX  EXEMPT  INCOME  FUND. 
PUTNAM  MUNICIPAL  BOND  FUND  LTD. 
PUTNAM    NEW    JERSEY    TAX    EXEMPT    INCOME 

FUND. 
PUTNAM  NEW  OPPORTUNITIES  FUND. 
PUTNAM  NEW  YORK  TAX  EXEMPT  INCOME  FUND. 
PUTNAM  NEW  YORK  TAX  EXEMPT  MONEY  MARKET 

FUND. 
PUTNAM    NEW    YORK    TAX    FREE    HIGH    INCOME 

FUND. 
PUTNAM  OHIO  TAX  EXEMPT  INCOME  FUND. 
PUTNAM  OPTION  INCOME  TRUST. 
PUTNAM  OPTION  INCOME  TRUST  U. 
PUTNAM  OTC  EMERGING  GROWTH  FUND. 
PUTNAM  OVERSEAS  GROWTH  FUND. 
PUTNAM    PENNSYLVANIA    TAX    EXEMPT    INCOME 

FUND. 
PUTNAM  PREMIER  INCOME  TRUST. 
PUTNAM  QUALIFIED  DIVIDEND  INCOME  FUND. 
PUTNAM  TAX  EXEMPT  INCOME  FUND. 
PUTNAM  TAX  EXEMPT  MONEY  MARKET  FUND. 
PUTNAM  TAX  FREE  HIGH  INCOME  FUND. 
PUTNAM  TAX  FREE  INCOME  TRUST. 
PUTNAM  TOTAL  RETURN  FUND. 
PUTNAM  U  S  GOVERNMENT  INCOME  TRUST. 
PUTNAM  UTILITIES  GROWTH  &  INCOME  FUND. 
PUTNAM  VECTOR  GROWTH  FUND. 
PUTNAM  VISTA  FUND/NEW/. 
PUTNAM  VOYAGER  FUND. 
INSTITUTIONAL  INTERNATIONAL  FUNDS  INC. 
PRICE  T  ROWE  ADJUSTABLE  RATE  U  S  GOVERN- 
MENT FUND  INC. 
PRICE  T  ROWE  BALANCED  FUND  INC. 
PRICE  T  ROWE  CALIFORNIA  TAX  FREE   INCOME 

TRUST. 
PRICE  T  ROWE  CAPITAL  APPRECIATION  FUND. 
PRICE  T  ROWE  EQUITY  INCOME  FUND. 
PRICE  T  ROWE  GNMA  FUND. 

PRICE  T  ROWE  GROWTH  &   INCOME  FUND  INC. 
PRICE  T  ROWE  GROWTH  STOCK  FUND  INC. 
PRICE  T  ROWE  HIGH  YIELD  FUND  INC. 
PRICE  T  ROWE  INDEX  TRUST  INC. 
PRICE  T  ROWE  INSTITUTIONAL  TRUST. 
PRICE  T  ROWE  INTERNATIONAL  FUNDS  INC. 
PRICE  T  ROWE  MID  CAP  GROWTH  FUND  INC. 
PRICE  T  ROWE   NEW  AMERICA  GROWTH   FUND. 
PRICE  T  ROWE  NEW  ERA  FUND  INC. 
PRICE  T  ROWE  NEW  HORIZONS  FUND  INC. 
PRICE  T  ROWE  NEW  INCOME  FUND  INC. 
PRICE  T  ROWE  PRIME  RESERVE  FUND  INC. 
PRICE  T  ROWE  SCIENCE  &  TECHNOLOGY  FUND 

INC. 
PRICE  T  ROWE  SHORT  TERM  BOND  FUND  INC. 
PRICE  T  ROWE  SMALL  CAP  VALUE  FUND  INC. 
PRICE  T  ROWE  SPECTRUM  FUND  INC. 
PRICE  T  ROWE  STATE  TAX  FREE  INCOME  TRUST. 
PRICE  T  ROWE  TAX  EXEMPT  MONEY  FUND  INC. 
PRICE  T  ROWE  TAX  FREE  HIGH  YIELD  FUND  INC. 
PRICE  T  ROWE  TAX  FREE  INCOME  FUND  INC. 
PRICE  T  ROWE  TAX  FREE  SHORT  INTERMEDIATE 

FUND  INC. 
PRICE  T  ROWE  U  S  TREASURY  FUNDS  INC. 
PRICE  T  ROWE  U  S  TREASURY  MONEY  FUND  INC. 
ROWE  PRICE  FLEMING  FOREIGN  DISCOVERY  FUND 

INC. 
LIQUID  GREEN  GOVERNMENT  TRUST. 
LIQUID  GREEN  TAX  FREE  TRUST. 
LIQUID  GREEN  TRUST. 
UNIFIED  FUNDS. 
UNIFIED  INCOME  FUND  INC. 
UNIFIED  MUNICIPAL  FUND  INC. 
UNIFIED  MUTUAL  SHARES  INC. 
EXPLORER  II  INC. 
GEMINI  II  INC. 
PRIMECAP  FUND. 
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Count 


Group 


Cotnplex 


OK 


Name 


217... 

218... 
219... 
220... 
221... 
222... 
223... 
224... 
225... 
226... 
227... 
228... 
229... 

230... 
231... 
232... 
233... 
234... 
235... 
236... 
237... 
238... 
239... 
240... 
241... 
242... 
243... 
244... 
245... 
246... 
247... 
248... 
249... 
250... 
251... 
252... 
253.. 
254.. 
255... 
256... 
257... 
258... 
259... 


260... 
261... 
262... 


263.. 

264.. 

265.. 

266.. 
267.. 
268.. 

269.. 
270.. 
271.. 
272.. 
273.. 
274.. 
275.. 
276.. 
277.. 
278.. 
279.. 

280.. 

281.. 
282.. 
283.. 
284.. 
285.. 


IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-02 

IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

:' IM-02 

.  IM-02 

IM-02 

.  IM-02 

.  IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


VANGUARD 

719716 

VANGUARD 

836906 

VANGUARD 

889519 

VANGUARD 



791107 

VANGUARD 

»■•■«.».■■..... 

826473 

VANGUARD 

.»».■■.■«•».. 

034066 

VANGUARD 

■■•■•■•■•■*• 

106444 

VANGUARD ._„ 

.....»■■«■«... 

888451 

VANGUARD 

024919 

VANGUARD 

036405 

VANGUARD 

862084 

VANGUARD 

,,„^„,, 

846591 

VANGUARD 

857489 

VANGUARD 

106830 

VANGUARD ~ 

068138 

VANGUARD 



225997 

VANGUARD 

„. 

821404 

VANGUARD 

788599 

VANGUARD „ 

•»•«»••••>•<.• 

862341 

VANGUARD 

788606 

VANGUARD 

»..»«■•■. 

081391 

VANGUARD 

.•••»«•••>■•«• 

799127 

VANGUARD 

734383 

VANGUARD 



736054 

VANGUARD 

052848 

VANGUARD 

105544 

VANGUARD ..-. 

105563 

VANGUARD 

107606 

WADOeaiREED..... 



683622 

WADOEUiREEO..™ 

,, 

311405 

WAD0ELL4REED...„ 



101124 

WADDELLaREEO..... 

217420 

WADOELLaREED...- 

764842 

WA0DELL4REED.-_ 

702331 

WADOELLiREED...- 

793300 

WA0OELL«REED.„. 



310254 

WADOELL4REE0..™ 

, 

101122 

WADDELL&REED.™ 

203493 

WADDELL4REED 

778807 

WA0DELL4REED..™ 

716855 

WA0DELL4REED..... 

101185 

WADDELL  4  REED 

101868 

DEAN  WITTER 

351898 

DEAN  witter 

351895 

DEAN  WITTER 

351681 

DEAN  WITTER 

745992 

DEAN  WITTER 

......»..»...., 

864229 

DEAN  WITTER 

866538 

DEAN  WITTER - 

869427 

DEAN  WITTER.. 

865276 

DEAN  WITTER 

843963 

DEAN  WITTER 

832705 

DEAN  WITTER 

837529 

DEAN  WITTER 

817908 

DEAN  WITTER 

, t.t.rmri- 

836045 

DEAN  WITTER 

843063 

DEAN  WITTER -    - 

661185 

DEAN  WITTER 

721303 

DEAN  WITTER 

, ...i.t.i-ri 

314366 

DEAN  WITTER 

,^,,,,,„„ , 

858376 

DEAN  WITTER 

.«H..M«»*..« 

864228 

DEAN  WITTER 

,,„,,, 

769395 

DEAN  WITTER.... 

711674 

DEAN  WITTER    ..» 

350183 

DEAN  WITTER , - 

860720 

DEAN  WITTER 

857248 

DEAN  WITTER 

825353 

DEAN  WITTER 

806564 

DEAN  WITTER 

311847 

VANGUARD      ADJUSTABLE      RATE      PREFERRED 

STOCK  FUND 
VANGUARD  ASSET  ALLOCATION  FUND  INC. 
VANGUARD  BALANCED  INDEX  FUND  INC. 
VANGUARD  CONVERTIBLE  SECURITIES  FUND  INC. 
VANGUARD  EQUITY  INCOME  FUND  INC. 
VANGUARD  EXPLORER  FUND  INC. 
VANGUARD  FIXED  INCOME  SECURITIES  FUND  INC. 
VANGUARD  FLORIDA  INSURED  TAX  FREE  FUND. 
VANGUARD  HIGH  YIELD  STOCK  FUND  INC. 
VANGUARD  INDEX  TRUST. 
VANGUARD  INSTITUTIONAL  INDEX  FUND. 
VANGUARD  INSTITUTIONAL  PORTFOLIOS  INC. 
VANGUARD  INTERNATIONAL  EQUITY  INDEX  FUND 

INC. 
VANGUARD  MONEY  MARKET  RESERVES  INC. 
VANGUARD  MORGAN  GROWTH  FUND  INC. 
VANGUARD  MUNICIPAL  BOND  FUND  INC. 
VANGUARD  NEW  JERSEY  TAX  FREE  FUND. 
VANGUARD  NEW  YORK  INSURED  TAX  FREE  FUND. 
VANGUARD  OHIO  TAX  FREE  FUND. 
VANGUARD  PENNSYLVANIA  TAX  FREE  FUND. 
VANGUARD  PREFERRED  STOCK  FUND. 
VANGUARD  QUANTITATIVE  PORTFOLIOS  INC. 
VANGUARD  SPECIALIZED  PORTFOUOS  INC. 
VANGUARD  STAR  FUND. 
VANGUARD  WORLD  FUND  INC. 
WELLESLEY  INCOME  FUND  INC. 
WELLINGTON  FUND  INC. 
WINDSOR  FUNDS  INC. 
WADDELL  4  REED  FUNDS  INC. 
UNITED  CASH  MANAGEMENT  INC. 
UNITED  CONTINENTAL  INCOME  FUND  INC. 
UNITED  FUNDS  INC. 

UNITED  GOLD  4  GOVERNMENT  FUND  INC. 
UNITED  GOVERNMENT  SECURITIES  FUND  INC. 
UNITED  HIGH  INCOME  FUND  II  INC. 
UNITED  HIGH  INCOME  FUND  INC. 
UNITED  INTERNATIONAL  GROWTH  FUND  INC. 
UNITED  MUNICIPAL  BONO  FUND  INC. 
UNITED  MUNICIPAL  HIGH  INCOME  FUND  INC. 
UNITED  NEW  CONCEPTS  FUND  INC. 
UNITED  RETIREMENT  SHARES  INC. 
UNITED  VANGUARD  FUND  INC. 
ACTIVE      ASSETS      GOVERNMENT      SECURITIES 

TRUST. 
ACTIVE  ASSETS  MONEY  TRUST. 
ACTIVE  ASSETS  TAX  FREE  TRUST. 
DEAN    WITTER    CAUFORNIA   TAX    FREE    INCOME 

FUND. 
DEAN  WITTER  CAPITAL  PARTNERS  RETIREMENT 

FUND  L  P 
DEAN    WITTER    GLOBAL    SHORT    TERM    INCOME 

FUND  INC. 
DEAN  WITTER   MULTl  STATE   MUNICIPAL  SERIES 

TRUST. 
DEAN  WITTER  PACIFIC  GROWTH  FUND  INC. 
DEAN  WITTER  OUAUTY  INCOME  TRUST. 
DEAN    WITTER    SEARS    CALIFORNIA    TAX    FREE 

DAILY  INCOME  TRUST. 
DEAN  WITTER  STRATEGIST  FUND. 
HIGH  INCOME  ADVANTAGE  TRUST. 
HIGH  INCOME  ADVANTAGE  TRUST  II. 
HIGH  INCOME  ADVANTAGE  TRUST  III. 
INTERCAPITAL  INSURED  MUNICIPAL  BOND  TRUST. 
SEARS  TAX  EXEMPT  REINVESTMENT  FUND. 
WITTER  DEAN  AMERICAN  VALUE  FUND. 
WITTER  DEAN  CAPITAL  GROWTH  SECURITIES. 
WITTER  DEAN  CAPITAL  PARTNERS  L  P. 
WITTER  DEAN  CONVERTIBLE  SECURITIES  TRUST. 
WITTER  DEAN  DEVELOPING  GROWTH  SECURITIES 

TRUST. 
WITTER    DEAN    DIVIDEND    GROWTH    SECURITIES 

INC. 
WITTER  DEAN  EUROPEAN  GROWTH  FUND  INC. 
WITTER  DEAN  FINANCIAL  ASSETS  FUND 
WITTER  DEAN  GOVERNMENT  INCOME  TRUST. 
WITTER   DEAN   GOVERNMENT   SECURITIES   PLUS. 
WITTER  DEAN  HIGH  YIELD  SECURITIES  INC. 
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322 
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325. 
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Group 


IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-C2 
IM-02 

IM-02 

IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 

tM-02 
IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 
IM-02 
IM-02 
IM-02 


Complex 


DEAN  WITTER.. 

DEAN  WITTER.. 
DEAN  WITTER.. 

DEAN  WITTER.. 

DEAN  WITTER.. 
DEAN  WITTER.. 

DEAN  WITTER.. 
DEAN  WITTER.. 

DEAN  WITTER.. 

DEAN  WITTER.. 

DEAN  WITTER.. 

DEAN  WITTER.. 
DEAN  WITTER.. 

DEAN  WITTER.. 
DEAN  WITTER.. 
DEAN  WITTER.. 
DEAN  WITTER.. 
DEAN  WITTER.. 

DREYFUS 

DREYFUS 

DREYFUS 


DREYFUS. 


DREYFUS... 
DREYFUS.- 
DREYFUS... 
DREYFUS... 


DREYFUS.. 
DREYFUS  .- 
DREYFUS.. 
DREYFUS.. 
DREYFUS.. 
DREYFUS.. 

DREYFUS.. 
DREYFUS.. 
DREYFUS.. 
DREYFUS.. 

DREYFUS.. 
DREYFUS.. 

DREYFUS.. 
DREYFUS.. 
DREYFUS.. 

DREYFUS - 
DREYFUS.. 

DREYFUS .. 
DREYFUS.. 

DREYFUS.. 

DREYFUS.. 
DREYFUS.. 
DREYFUS.. 
DREYFUS.. 

DREYFUS. 

DREYFUS. 

DREYFUS. 
DREYFUS. 
DREYFUS. 
DREYFUS. 


QK 


839302 

823504 
350184 

763062 

755107 
859034 

093285 
859037 

315812 

3S6409 

745991 

314367 
730044 

826344 
814657 
716716 
844936 
723596 
030151 
839123 
720064 

762855 

737766 
759667 
620482 
824932 

030164 
779994 
707723 
873639 
811789 
811858 

030146 
681773 
762156 
870783 

740766 
820523 

B44068 

030162 
863245 

810539 
315783 

763897 
718935 

862284 

030156 
846800 
030158 
871967 

765823 

863510 

030160 
867955 
839122 
828475 


Nanw 


WITTER  DEAN  INTERMEDIATE  INCOME  SECURI- 
TIES. 

WITTER  DEAN  MANAGED  ASSETS  TRUST. 

WITTER  DEAN  NATURAL  RESOURCE  DEVELOP- 
MENT SECURITIES  INC. 

WITTER  DEAN  NEW  YORK  TAX  FREE  INCOME 
FUND. 

WITTER  DEAN  OPTION  INCOME  TRUST. 

WITTER  DEAN  PRECIOUS  METALS  &  MINERALS 
TRUST. 

WITTER   DEAN  SEARS  LIQUID  ASSET  FUND  INC 

WITTER  DEAN  SEARS  NEW  YORK  MUNICIPAL 
MONEY  MARKET  TRUST. 

WITTER  DEAN  SEARS  TAX  FREE  DAILY  INCOME 
TRUST. 

WITTER  DEAN  SEARS  U.S.  GOVERNMENT  MONEY 
MARKET  TRUST. 

WITTER  DEAN  TAX  ADVANTAGED  CORPORATE 
TRUST 

WITTER  DEAN  TAX  EXEMPT  SECURITIES  TRUST 

WITTER  DEAN  U.S.  GOVERNMENT  SECURITIES 
TRUST. 

WITTER  DEAN  UTILITIES  FUND. 

WITTER  DEAN  VALUE  ADDED  MARKET  SERIES 

WITTER  DEAN  VARIABLE  INVESTMENT  SERIES. 

WITTER  DEAN  WORLD  WIDE  INCOME  TRUST. 

WITTER  DEAN  WORLD  WIDE  INVESTMENT  TRUST 

DREYFUS  A  BONDS  PLUS  INC.^ 

DREYFUS  CALIFORNIA  MUNICIPAL  INCOME  INC. 

DREYFUS  CALIFORNIA  TAX  EXEMPT  BOND  FUND 
INC. 

DREYFUS  CALIFORNIA  TAX  EXEMPT  MONEY 
MARKET  FUND. 

DREYFUS  CAPITAL  VALUE  FUND  INC. 

DREYFUS  CASH  MANAGEMENT. 

DREYFUS  CASH  MANAGEMENT  PLUS  INC. 

DREYFUS  CONNECTICUT  TAX  EXEMPT  BOND  FUND 
INC 

DREYFUS   CONVERTIBLE   SECURITIES   FUND   INC 

DREYFUS  CORPORATE  CASH  TRUST. 

DREYFUS  DOLLAR  INTERNATIONAL  FUND  INC. 

DREYFUS  EDISON  ELECTRIC  INDEX  FUND  INC. 

DREYFUS  FOREIGN  INVESTORS  GNMA  FUND  LP 

DREYFUS  FOREIGN  INVESTORS  U.S.  GOVERN- 
MENT BOND  FUND  LP. 

DREYFUS  FUND  INC. 

DREYFUS  GLOBAL  INVESTING  INC. 

DREYFUS  GNMA  FUND  INC. 

DREYFUS  GOVERNMENT  &  AGENCIES  MONEY 
MARKET  FUND. 

DREYFUS  GOVERNMENT  CASH  MANAGEMENT. 

DREYFUS  GOVERNMENT  CASH  MANAGEMENT 
PLUS  INC. 

DREYFUS  GROWTH  &  INCOME  FUND  INC. 

DREYFUS  GROWTH  OPPORTUNITY  FUND  INC. 

DREYFUS  HIGHEST  QUALITY  GOVERNMENT  SECU- 
RITIES MONEY  FUND. 

DREYFUS  INDEX  FUND. 

DREYFUS  INSTITUTIONAL  MONEY  MARKET  FUND 
INC. 

DREYFUS  INSURED  MUNICIPAL  BOND  FUND  INC. 

DREYFUS  INTERMEDIATE  MUNICIPAL  BOND  FUND 
INC. 

DREYFUS  INVESTMENT  GRADE  MUNICIPAL  FUND 
INC. 

DREYFUS  LEVERAGE  FUND  INC.  /NY/. 

DREYFUS  LIFE  &  ANNUITY  INDEX  FUND  INC. 

DREYFUS  LIQUID  ASSETS  INC. 

DREYFUS  MASSACHUSETTS  MUNICIPAL  MONEY 
MARKET  FUND. 

DREYFUS  MASSACHUSETTS  TAX  EXEMPT  BOND 
FUND. 

DREYFUS  MICHIGAN  MUNICIPAL -MONEY  MARKET 
FUND  INC. 

DREYFUS  MONEY  MARKET  INSTRUMENTS  INC. 

DREYFUS  MUNK;iPAL  CASH  MANAGEMENT  PLUS. 

DREYFUS  MUNICIPAL  INCOME  INC. 

DREYFUS  NEW  JERSEY  MUNICIPAL  BOND  FUND 
INC. 
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Count 


342.. 

343.. 

344.. 
345.. 

346.. 

347.. 
348.. 

349.. 

350.. 

351. 

352.. 

353.. 

354.. 

355.. 

356.. 

357.. 
358,. 


359 

360 

361 

362 

363 

364 

365 

366..-.. 

367 

368 

369 

370 

371 

372 

373 


374.. 
375.. 


376 

377 

378 

379 


380.. 

381.. 
382.. 

383.. 

384.. 


385...-. 

386 

387 

388 

389 


390.. 
391.. 
392.. 
393.. 
394.. 
395.. 
396.. 
397.. 
398.. 
399.. 


Group 


IM-02 

IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 
tM-02 
IM-02 

IM-02 

IM-02 
J  IM-02 


IM-02 

IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 


DREYFUS 

DREYFUS 


DREYFUS.™ 
DREYFUS 


DREYFUS.™ 


DREYFUS. 
DREYFUS. 

DREYFUS. 

DREYFUS. 

DREYFUS. 


DREYFUS... 
DREYFUS... 
DREYFUS... 
DREYFUS  .„ 
DREYFUS... 


DREYFUS. 
DREYFUS. 


DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 

DREYFUS 


DREYFUS..... 
DREYFUS 


DREYFUS... 
DREYFUS... 
DREYFUS... 
DREYFUS... 


DREYFUS. 


DREYhuS 

DREYFUS 


DREYFUS. 
DREYFUS. 


CIK 


DREYFUS.- 
DREYFUS... 
DREYFUS... 
DREYFUS... 
DREYFUS... 


DREYFUS. 
DREYFUS. 
DREYFUS.. 
DREYFUS. 
DREYFUS. 
DREYFUS., 
DREYFUS. 
FIDELITY... 
FIDEUTY... 
FIDELITY... 


B23341 

831363 

737520 
804260 

878734 

839124 
723765 

814217 

814236 

863558 

779128 

865440 

863509 

804887 

810305 

810540 
832534 

797073 
794280 
855887 
818972 
794387 
794386 
820707 
075176 
740123 
312564 
030167 
796251 
843781 
779129 
779131 

813383 
646421 

762126 
763065 
826302 
762123 

831958 

318478 
854857 

803951 

702172 

353560 
357063 
703153 
750002 
803950 

657114 
797925 
604171 
797072 
797923 
797920 
806176 
028540 
704207 
722574 


Name 


DREYFUS  NEW  JERSEY  TAX  EXEMPT  BONO  FUNn 

LP. 
DREYFUS    NEW    JERSEY    TAX    EXEMPT    MONEY 

MARKET  FUND  INC. 
DREYFUS  NEW  LEADERS  FUND  INC. 
DREYFUS  NEW  YORK  INSUHED  TAX  EXEMPT  BOND 

FUND. 
DREYFUS  NEW  YORK  MUNICIPAL  CASH  MANAGE- 
MENT 
DREYFUS  NEW  YORK  MUNIOPAL  INCOME  INC 
DREYFUS  NEW  YORK  TAX  EXEMPT  BOND  FUND 

INC.  /NEW/, 
DREYFUS  NEW  YORK  TAX  EXEMPT  INTERMEDIATE 

BOND  FUND, 
DREYFUS     NEW     YORK     TAX     EXEMPT     MONEY 

MARKET  FUNO/NY. 
DREYFUS  OHIO  MUNICIPAL  MONEY  MARKET  FUND 

INC, 
DREYFUS    ONE    HUNDRED    PERCENT    TREASURY 

MONEY  MARKET  FUND  LP 
DREYFUS     PENNSYLVANIA     MUNICIPAL     MONEY 

MARKET  FUND 
DREYFUS     PENNSYLVANIA     MUNICIPAL     MONEY 

MARKET  FUND  INC. 
DREYFUS    SHORT    INTERMEDIATE    GOVERNMENT 

FUND. 
DREYFUS    SHORT    INTERMEDIATE    TAX    EXEMPT 

BOND  FUND, 
DREYFUS  STRATEGIC  AGGRESSIVE  INVESTING  LP, 
DREYFUS    STRATEGIC    GOVERNMENTS    INCOME 

INC. 
DREYFUS  STRATEGIC  INCOME 
DREYFUS  STRATEGIC  INVESTING 
DREYFUS  STRATEGIC  MUNICIPAL  BOND  FUND  INC. 
DREYFUS  STRATEGIC  MUNICIPALS  INC. 
DREYFUS  STRATEGIC  WORLD  INCOME. 
DflEYF4$  STRATEGIC  WORLD  INVESTING  LP. 
DREYFUS  STRATEGIC  WORLD  REVENUES  LP      . 
DREYFUS  TAX  EXEMPT  BOND  FUND  INC, 
DREYFUS  TAX  EXEMPT  CASH  MANAGEMENT. 
DREYFUS  TAX  EXEMPT  MONEY  MARKET  FUND  iNC. 
DREYFUS  THIRD  CENTURY  FUND  INC. 
DREYFUS  TREASURY  CASH  MANAGEMENT. 
DREYFUS  TREASURY  PRIME  CASH  MANAGEMENT. 
DREYFUS  US,  GOVERNMENT  BOND  FUND  LP. 
DREYFUS  US,  GOVERNMENT  INTERMEDIATE  SE- 
CURITIES LP, 
DREYFUS  VARIABLE  INVESTMENT  FUND, 
DREYFUS  WORLDWIDE  DOLLAR  MONEY  MARKET 

FUND  INC, 
FIRST  PRAIRIE  DIVERSIFIED  ASSET  FUND 
FIRST  PRAIRIE  MONEY  MARKET  FUND, 
FIRST  PRAIRIE  TAX  EXEMPT  BOND  FUND  INC, 
FIRST    PRAIRIE    TAX    EXEMPT    MONEY    MARKET 

FUND. 
FN  NETWORK  TAX  FREE  MONEY  MARKET  FUND 

INC. 
GENERAL  AGGRESSIVE  GROWTH  FUND  INC 
GENERAL    CALIFORNIA    MUNICIPAL    BOND    FUND 

INC.  /NY/, 
GENERAL        CALIFORNIA        MUNICIPAL        MONEY 

MARKET  FUND. 
GENERAL     GOVERNMENT     SECURITIES     MONEY 

MARKET  FUND  INC. 
GENERAL  MONEY  MARKET  FUND  INC 
GENERAL  MUNICIPAL  BOND  FUND  INC. 
GENERAL  MUNICIPAL  MONEY  MARKET  FUND  INC. 
GENERAL  NEW  YORK  MUNICIPAL  BOND  FUND  INC. 
GENERAL  NEW  YORK  MUNICIPAL  MONEY  MARKET 

FUND 
PEOPLES  INDEX  FUND  INC 

PREMIER  CALIFORNIA  TAX  EXEMPT  BOND  FUND. 
PREMIER  GNMA  FUND. 
PREMIER  INCOME  FUND 
PREMIER  MUNICIPAL  BOND  FUND 
PREMIER  NEW  YORK  MUNICIPAL  BOND  FUND, 
PREMIER  STATE  MUNICIPAL  BOND  FUND, 
DAILY  MONEY  FUNO/MA/. 
DAILY  TAX  EXEMPT  MONEY  FUND 
EQUITY  PORTFOLIO  GROWTH 
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Group 

Complex 
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%lm§mtn 

inn 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
l«M)2 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-a2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
!  IM-02 
IM-02 
IM-02 
IM-02 

.  IM-02 
.  iM-02 

IM-02 
IM-02 
1 

FIDELITY.™ 

702533 
311884 
718891 
275309 
278001 
354046 
205323 
023355 
024238 
746264 
225323 
035331 
812574 

035341 
320254 
706191 
035315 
035348 
276773 

rev>353 

751199 
356173 
700859 

819118 
744822 
215829 
061397 
357057 
276516 
707823 
035373 
814231 
718581 
035390 
061205 
318013 
754510 
320351 
729218 
812675 

225322 
035402 
312031 
814066 
814136 

035330 
812573 
702980 
719451 
702149 
795422 
803013 
315700 
823535 
720318 
356494 
831016 
789865 
353968 
764546 
353315 
768845 

049706 
049707 
768836 
617998 
717288 
830630 

353480 
862958 

215457 
863034 

EQUITY  PORTFOLIO  INCOME. 

401 

FIDELITY     

FIOELrrY _ 

FIDELITY......            

FIDELITY  BEACON  STREET  TRUST. 

Ano 

FIDELITY  CALIFORNIA  MUNIOPAL  TRUST. 

A/yi 

FIDELITY  CAPITAL  TRUST. 

404                        — 

FIDELITY 

FCELITY 

FIDELITY  CASH  RESERVES  FUND. 

At^ 

FIDELITY  CHARLES  STREET  TRUST. 

RDELITY 

FIDELITY  COMMONWEALTH  TRUST. 

FiOELITY.._ 

RDELITY  CONGRESS  STREET  FUND. 

inA                   „ 

FIDEUTY _. 

FIDELITY ..    _.-    

RDELITY  CONTRAFUND. 

FIDELITY  CORPORATE  TRUST. 

A^n 

FIDELITY.™. 

FIDEUTY .- 

FIDELITY ™ 

FIDELITY  COURT  STREET  TRUST. 

411                      .    ... 

FIDELITY  DESTINY  PORTFOLIOS. 

^io 

FIDEUTY  DEUTSCHE  MARK  PERFORMANCE  PORT- 

A^'% 

FIDELITY 

FIDELITY 

RDELITY 

FIDELITY 

FIDELITY .... 

FIDELITY _ 

FIDELrrY..„ „     

FIDELITY ...... 

FIDEUTY 

FOLIO  LP. 
FIDELITY  DEVONSHIRE  TRUST. 

414 

FIDELITY  EXCHANGE  FUND. 

415 

FIDELITY  FINANCIAL  TRUST. 

416                         - 

FIDELITY  FIXED  INCOME  TRUST. 

417 

FIDELITY  FUND. 

416 

FIDELITY  GOVERNMENT  SECURITIES  FUND. 

419 

FIDELITY  INCOME  FUND. 

A^fX 

FIDELITY  INCOME  FUND  /MA/. 

FIDELITY  INSTITUTIONAL  CASH  PORTFOLIOS. 

422 - 

423 

FIDELITY...- 

FIDELITY...- 

FIDELITY.- -     

FIDELITY 

FIDELITY... — 

FIDELITY.— 

FIDEUTY „ 

FIDEUTY  INSTITUTIONAL  TAX  EXEMPT  CASH  PORT- 
FOLIOS. 
FIDELITY  INSTITUTIONAL  TRUST. 

*2* 

FIDELITY  INVESTMENT  TRUST. 

425                     ~ 

FIDELITY  LIMITED  TERM  MUNICIPALS. 

426 

FIDEUTY  MAGELLAN  FUND  INC. 

4?7                  

FIDELITY  MASSACHUSETTS  TAX  FREE  FUND. 

i^ft                    « 

FIDELITY  MONEY  MARKET  TRUST. 

FIDELITY 

FIDELITY  MOUNT  VERNON  STREET  TRUST. 

430 

FIDELITY ~... 

FIDELITY 

FIDEUTY _ 

FIDELITY...- 

FIDELITY — -... 

FIDELITY - 

FIDELITY 

FIDELITY _ 

FIDELITY 

FIDELITY  MUNK:IPAL  TRUST. 

431                    _     . 

FIDELITY  NEW  JERSEY  TAX  FREE  PORTFOLIO  -P 

432 

• 

FIDELITY  NEW  YORK  MUNIQPAL  TRUST. 

433 

FIDELITY  PREFERRED  TRUST. 

434 

FIDEUTY  PURITAN  TRUST. 

435 

FIDELITY  QUALIFIED  DIVIDEND  FUND. 

436 

FIDEUTY  SECURITIES  FUND. 

437 

'' 

FIDELITY  SELECT  PORTFOLIOS. 

A^fl 

FIDELITY  SPEQAL  SITUATIONS  FUND. 

439 

RDELITY.- 

FIDELITY 

FIDELITY .— 

FIDELITY 

RDEUTY 

FIDELITY 

FIDELITY    STERUNG    PERFORMANCE    PORTFOLIO 

440              

LP. 
FIDELITY  SUMMER  STREET  TRUST. 

441                          _ 

RDELITY  TREND  FUND. 

442                      .  -. 

FIDELITY  TRIAD  FUND  INC. 

443 _... 

FIDELITY  U.S.  INVESTMENTS  BOND  FUND  LP. 
FIDELITY  U.S.  INVESTMENTS  GOVERNMENT  SECU- 

445  

446 

RDELITY           

RITIES  FUND  LP. 
FIDELITY  UNION  STREET  TRUST. 

FIDEUTY 

FIDELITY  YEN  PERFORMANCE  PORTFOLIO  LP 

447 

FIDELITY..- 

FIDELITY 

FINANCIAL  RESERVES  FUND. 

INCOME  PORTFOLIOS. 

449                  

FIDELITY.- 

FIDEUTY 

NORTH  CAROLINA  CASH  MANAGEMENT  TRUST 

450 

451 - 

A^9 

». MM»...M 

PLYMOUTH  FUND, 

FIDELITY 

PLYMOUTH  INVESTMENT  SERIES  /NY/. 

RDELITY 

PLYMOUTH  SECURITIES  TRUST. 

A^^ 

' 

FIDELITY ; 

SPARTAN  U.S.  TREASURY  MONEY  MARKET  FUND. 

AfiA 

FIDELITY 

TAX  EXEMPT  PORTFOLIOS. 

455 - „ 

456 

457   

FIDEUTY 

FIDELITY...- 

RDELITY... 

IDS            

VARIABLE  INSURANCE  PRODUCTS  FUND. 
VARIABLE  INSURANCE  PRODUCTS  FUND  II. 
ZERO  COUPON  BOND  FUND. 

458 

459 -.._. 

460 

461 

IDS  UFE  CAPITAL  RESOURCE  FUND  INC. 

IDS 

IDS       

IDS  UFE  MANAGED  FUND  INC. 
IDS  LIFE  MONEYSHARE  FUND  INC. 

IDS - 

IDS - 

IDS 

IDS 

IDS  LIFE  SERIES  FUND  INC. 

462. 

IDS  LIFE  SPECIAL  INCOME  FUND  INC. 

463 _-..    . 

464 ..„ 

465 

466 

467        

IDS  UFE  VARIABLE  ANNUITY  FUND  A. 
IDS  UFE  VARIABLE  ANNUITY  FUND  B. 



IDS                    

IDS  LIFE  VARIABLE  UFE  SEPARATE  ACCOO.>*T. 

MERRILL  LYNCH ...- 

MERRILL  LYNCH 

MERRILL  LYNCH 

APEX  MUNCIPAL  FUND  INC. 
CBA  MONEY  FUND. 

dfA 

CMA    CALIFORNIA    TAX    EXEMPT    FUND   OF    CMA 

469     

MERRILL  LYNCH -.- 

MERRILL  LYNCH 

MULTI-STATE  MUN  SER  TR. 
CMA  GOVERNMENT  SECURITIES  FUND 

470 

CMA  MASS  TAX  EXEMPT  FUND  OF  CMA  MUL-ST 

471 

472 

• 

MERRILL  LYNCH     

MUN  SER  TRUST. 
CMA  MONEY  FUND. 

MERRILL  LYNCH  

CMA   NEW   JERSEY  TAX   EXEMPT   FUND  OF   CMA 

MULTI-STATE  MUNIQPAL 
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Count 


473.. 

474.. 

475.. 
476.. 
477.. 
478- 
479.. 
480.. 


482._.. 

483 

484 


486... 
486... 


487... 

48&.. 
489.. 
490... 

491... 


492.. 

493.. 
494.. 
495.. 


Group 


IM-02 

HM-02 

UM-02 
IM-42 
IM-02 


497... 
496... 
499.. 

500.. 

601... 
502.. 
503,. 

604... 
505.. 
506. 
507.. 

508. 
509.. 

510.. 
511.. 
512.. 
513.. 

614.. 
515.. 

516.. 

Sir. 

518.. 


519 

520 

621 

522 

523 


IM-02 
HN-OS 

iM-oa 

MMB 
IM-02 
MMB 

MM» 
IM-02 

IM-02 

\tjf-ce 
m-K 

IMM)Z 
IM-0? 

n*-(a 

tM-02 
IM-02 
MMB 
1^-02 

IM^« 

MMB 

MMB 

IM-02 
MMB 
IM-02 

IM-02 


524. 
525 
526 
527, 

526 

529 

630 _.., 

531 

532 - 


533,. 
534.. 


IM-02 
IM-42 

MMB' 
IM-«2 

IM-02 
IM-42 
IM-a2 
MMS 

IM-02 

II 


IM-02 
IM-02 
IM-02 

MMB 
MMB 
IM-02 


IM>42 
IM-42 


IM-02 
IM^02 
MI-02 

l»48 


Complex 


MERRILL  LYNCH . 
MERRILL  LYNCH . 


MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 


LYNCH. 
LYNCH. 
LYNCH. 
LYNCH. 
LYNCH. 
LYNCH. 


MERRILL  LYNCH .. 

MERRILL  LYNCH ., 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 

MERRILL  LYNCH .. 
MERRILL  LYNCH . 

MERRILL  LYNCH ., 
MERRILL  LYNCH ., 
MERRILL  LYNCH ., 
MERRILL  LYNCH . 
MERRILL  LYNCH . 

MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 

MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH 
MERRILL  LYNCH . 
MERRILL  LYNCH . 

MERRILL  LYNCH . 
MCTRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 

MERRILL  LYNCH . 
MERRILL  LYNCH . 


MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH  .„ 


MERRILL  LYNCH . 
MERRILL  LYNCH . 

MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 


MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 


MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 

MERRILL 
MFS 


LYNCH. 
LYNCH. 
LYNCH. 
LYNCH. 
LYNCH. 
LYNCH. 
LYNCH. 
LYNCH. 


CIK 


Nam* 


MF&.. 
MPS.. 


010596 
863036 

320281 

7»»T2t 
278211 
865021 
2W657 
86rT13 

765 T9e 

1T0056 
850917 
27*463 

733258 
649402 

225634 
790S2S 
750406 
738168 
814079 

834237 
825306 
a6M62 
198810 
867189 

T0«ei1 
820611 
801421 

725741 

741886 
877161 
774013 

225636 
790113 
786665 
864885 

202741 
819028 

701960 
8638>I1 
066109 
T46637 

007907 
794220 

788707 
358013 
8K6B1 

230382 
814507 
880663 
704067 
837227 

780538 
8«4172 
818436 
835946 
709140 
867066 
857009 
035620 
746288 

798243 
790250 


CMA  NEW  YORK  LTD  MAT  FUND  OF  CMA  MULTt. 

STATE  MUN  SER  TRUST. 
CMA  PENNSYLVANIA  TAX  EXEMPT  FUND  OF  CMA 

MULTI-STATE  MUNICIPAL, 
CMA  TAX  EXEMPT  TRUST. 
FALCOt*  DIVERSIFIED  HOLDINGS  INC 
GOVERNMENT  SECURITIES  INCOME  FUND. 
LMS  MONEY  FUND. 

MERRia  LYNCH  BASIC  VALUE  FUND  INC 
MERRIU  LYNCH  CAUFORNIA  HIGH  YIELD  MUNO- 

PAL  FUND  INC. 
MERRILL    LYNCH    CALIFORNIA    MUNICIPAL    BONO 

FUND. 
MERRHJ.  LYNCH  CAPITAL  FUND  INC 
MERRILL  LYNCH  COMMUNITY  SERVICES  FUND  INC 
MERRtU  LYNCH  CORPORATE  BOND  FUND  INC  t 

NY. 
MERRIU  LYNCH  CORPORATE  DIVIDEND  FUND  (NC 
MERRILL  LYNCH  DEVELOPING  CAPITAL  MARKETS 

FUND  INC. 
MERRILL  LYNCH  EOUl  BOND  I  FUND  INC 
MERRHJ.  LYNCH  EUROFUND 
MERRILL  LYNCH  FEDERAL  SECURITIES  TRUST 
MERRILL  LYNCH  FUND  FOR  TOMORROW  INC, 
MERRKX     LYNCH     FUNDS     FOR     INSTITUTIONS 

SERIES 
MERRHX  LYNCH  GLOBAL  ALLOCATION  FUND  INC 
MERRILL  LYNCH  GLOBAL  CONVERTIBLE  FUND  INC 
MERRM-L  LYNCH  GLOBAL  UTIUTY  FUND  INC. 
MERRILL  LYNCH  GOVERNMENT  FUND  INC. 
MERRILL  LYNCH  HIGH  INCOME  MUNICIPAL  BOND 

FUND  INC. 
MERRILL  LYNCH  INSTITUTIONAL  FUND  INC 
MERRILL  LYNCH  INSTITUTIONAL  INDEX  SERIES 
MERRILL    LYNCH    INSTITUTIONAL    INTERMEDIATE 


LYNCH     INSTITUTIONAL     TAX     EXEMPT 


FUND. 
MERRILL 

FUNa 
MERRILL  LYNCH   INTERNATIONAL   HOLDINGS  INC 
MERRILL  LYNCH  LATIN  AMERICA  FUND  INC 
MERRILL  LYNCH  MULTI  STATE  MUNICIPAL  SERIES 

TRUST. 
MERRILL  LYNCH  MUNICIPAL  BOND  FUND  INC 
MERRILL  LYNCH  MUNICIPAL  SERIES  TRUST. 
MERRILL  LYNCH  NATURAL  RESOURCES  TRUST 
MERRIU  LYNCH   NEW  JERSEY   MUNICIPAL  BOND 

FUND, 
MERRIU  LYNCH  PACIFIC  FUND  INC, 
MERRILL  LYNCH  PENNSYLVANIA  MUNICIPAL  BONO 

FUND, 
MERRIU  LYNCH  PHOENIX  FUND  INC. 
MERRILL  LYNCH  PRIME  FUND  INC. 
MERRHJ.  LYNCH  READY  ASSETS  TRUST. 
MERRIU    LYNCH    RETIREMENT    BENEFIT    INVEST- 
MENT PROGRAM  INC. 
MERRIU  LYNCH  RETIREMENT  EQUITY  FUND 
MERRILL     LYNCH     RETIREMENT     GLOBAL     BONO 

FUND. 
MERRILL  LYNCH  RETIREMENT  INCOME  FUND  INC 
MERRtU  LYNCH  RETIREMENT  SERIES  TRUST. 
MERRIU   LYNCH    SHORT-TERM   GLOBAL    INCOME 

FUND  INC 
MERRIU  LYNCH  SPECIAL  VALUE  FUND  INC. 
MERRIU  LYNCH  STRATEGIC  DIVIDEND  FUND 
MERRIU  LYNCH  TREASURY  ASSETS  FUND. 
MERRILL   LYNCH    USA   GOVERNMENT   RESERVES 
ML     OKLAHOMA     VENTURE     PARTNERS     UMITED 

PARTNERSHIP. 
ML  VENTURE  PARTNERS  II  LP 
MUNIENHANCED  FUND  INC 
MUNIINSURED  FUND  INC 
MUNIVEST  FUND  INC 
SCI  TECH  HOLDINGS  INC, 
TAURUS  MUNICAUFORNIA  HOLDINGS  INC 
TAURUS  MUNINEVtfYORK  HOLDINGS  INC. 
WORLD  INCOME  FUND  INC, 
GOVERNMENT  SECURITIES  VARIABLE  ACCOUNT  i 

MA/. 
LIFETIME  CAPITAL  GROWTH  TRUST, 
LIFETIME  EMERGING  GROWTH  TRUST. 


35228 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Proposed  Rules 


i^ount 


535.. 


536.. 


537... 
538.- 
530.- 

540.- 
541™ 
542... 
S43-. 
544-. 
54S.- 


547__ 
548—. 


549.. 


550.. 


551.. 


5S^.. 


553.. 
554.. 


555.- 

566... 

567... 
558... 


559... 
560.. 
561.. 
562.. 
563.. 
564.. 

565.. 

566.. 


567... 
568... 
568... 

570... 
571... 
57Z„ 
573-. 
574.- 
575.- 


JMI 


578... 

577 

578 -... 

579 

580 

581 

582- 

583 

584. 

585- 

586. 

587 

588 

589 

590 

591 

S92. 

593 

564 

595 

596 

597 

596..- 

599 

600 

601. 
602.. 
603.. 


Appendix  A.— Part  I— Management  Investment  Companies— Continued 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

jM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


MFS ... 
MFS ... 
MPS... 
MFS... 
MFS... 
MFS... 
MFS... 
MFS... 
MFS... 
MFS... 
MFS... 
MFS... 


MFS.. 
MFS.. 
MFS.. 

MFS.. 

MFS.. 

MFS.. 

MPS.. 
MFS.. 

MPS.. 

MPS.. 
MPS.. 
MFS.. 

MFS.. 
MPS.. 
MFS.. 
MFS.. 
MPS.. 
MFS.. 

MPS. 

MPS. 


CIK 


MFS 

MFS 

MFS - 

MFS 

MFS 

MFS 

MFS 

MPS 

MFS 

MPS 

MPS 

oppenheimer .. 

oppenheimer  .. 
oppenheimer  .. 
oppenheimer .. 
oppenheimer .. 
oppenheimer  .. 
oppenheimer .. 
oppenheimer .. 
oppenheimer .. 
oppenheimer .. 
oppenheimer  .. 
oppenheimer .. 
oppenheimer  .. 
oppenheimer .. 
oppenheimer  .. 
oppenheimer  .. 
oppenheimer  .. 
oppenheimer  ., 
oppenheimer  . 
oppenheimer . 
oppenheimer . 
oppenheimer . 
oppenheimer . 
oppenheimer . 
oppenheimer . 


Nanw 


798234 
830973 
798235 
798245 
830974 
796236 
798244 
796249 
843390 
811090 
827121 
063067 

063068 
063075 
200488 

354443 

225604 

318874 

717243 
200469 

063090 

063091 
851170 
356349 

783740 
811922 
764719 
819673 
826735 
766300 

736466 

751656 

202570 

788958 

879808 

809173 

632998 

801961 

856128 

719269 

863032 

315673 

095324 

827119 

633331 

854437 

858798 

355471 

357247 

312538 

837278 

319880 

045129 

811267 

788303 

799102 

823483 

820090 

729968 

795737 

837441 

836423 

820120 

276302 

777547 

045156 

074661 

824610 

857636 


LIFETIME  GLOBAL  EQUITY  TRUST. 
LIFETIME  GOLD  A  PRECIOUS  METALS  TRUST. 
LIFETIME  GOVERNMENT  INCOME  PLUS  TRUST. 
LIFETIME  HIGH  INCOME  TRUST. 
LIFETIME  INTERMEDIATE  INCOME  TRUST. 
LIFETIME  MANAGED  MUNICIPAL  BOND  TRUST. 
LIFETIME  MANAGED  SECTORS  TRUST. 
LIFETIME  MONEY  MARKET  TRUST. 
LIFETIME  QUALITY  BOND  TRUST. 
LIFETIME  TOTAL  RETURN  TRUST  /MA/. 
MANAGED  SECTORS  VARIABLE  ACCOUNT. 
MASSACHUSETTS  CAPITAL  DEVELOPMENT  FUND 

INC. 
MASSACHUSETTS  CASH  MANAGEMENT  TRUST. 
MASSACHUSETTS  FINANCIAL  BOND  FUND. 
MASSACHUSETTS  FINANCIAL  DEVELOPMENT  FUND 

INC. 
MASSACHUSETTS  FINANCIAL  EMERGING  GROWTH 

TRUST. 
MASSACHUSETTS       FINANCIAL       HIGH       INCOME 

TRUST. 
MASSACHUSETTS       FINANCIAL       INTERNATIONAL 

TRUST  BOND  PORTFOLIO. 
MASSACHUSETTS  FINANCIAL  SPECIAL  FUND. 
MASSACHUSETTS     FINANCIAL     TOTAL     RETURN 

TRUST. 
MASSACHUSETTS    INVESTORS    GROWTH    STOCK 

FUND  INC. 
MASSACHUSETTS  INVESTORS  TRUST. 
MFS  CHARTER  INCOME  TRUST. 
MFS     GOVERNMENT     GUARANTEED     SECURITIES 

TRUST. 
MFS  GOVERNMENT  INCOME  PLUS  TRUST. 

MFS  GOVERNMENT  MARKETS  INCOME  TRUST. 

MFS  GOVERNMENT  PREMIUM  ACCOUNT. 

MFS  INCOME  a  OPPORTUNITY  TRUST. 

MFS  INTERMEDIATE  INCOME  TRUST. 

MFS    MANAGED    CALIFORNIA    MUNICIPAL    BOND 
TRUST. 

MFS    MANAGED    HIGH    YIELD    MUNICIPAL    BOND 
TRUST 

MFS    MANAGED    MULTI-STATE    MUNICIPAL    BOND 
TRUST. 

MFS  MANAGED  MUNICIPAL  BONO  TRUST. 

MFS  MANAGED  SECTORS  TRUST. 

MFS  MANAGED  UTILITIES  TRUST 

MFS  MULTIMARKET  INCOME  TRUST. 

MFS  MULTIMARKET  TOTAL  RETURN  TRUST. 

MFS  MUNICIPAL  INCOME  TRUST. 

MFS  SPECIAL  VALUE  TRUST. 

MFS  SUN  LIFE  SERIES  TRUST. 

MFS  WORLDWIDE  TOTAL  RETURN  TRUST. 

MUNICIPAL  WORKING  CAPITAL  TRUST. 

SUN  GROWTH  VARIABLE  ANNUITY  FUND  INC. 

TOTAL  RETURN  VARIABLE  ACCOUNT. 

ADVANCE  AMERICA  FUNDS  INC.  /CO/. 

CENTENNIAL  CALIFORNIA  TAX  EXEMPT  TRUST. 

CENTENNIAL  CONNECTICUT  TAX-EXEMPT  TRUST. 

CENTENNIAL  GOVERNMENT  TRUST. 

CENTENNIAL  GOVERNMENT  TRUST  /CO/. 

CENTENNIAL  MONEY  MARKET  TRUST. 

CENTENNIAL  NEW  YORK  TAX  EXEMPT  TRUST 

CENTENNIAL  TAX  EXEMPT  TRUST  /CO/. 

DAILY  CASH  ACCUMULATION  FUND  INC. 

FIRST  TRUST  AMERICA  FUND  LP. 

FIRST  TRUST  FUND. 

FIRST  TRUST  TAX  FREE  BOND  FUND. 

MAIN  STREET  FUNDS  INC. 

NEW  YORK  TAX  EXEMPT  INCOME  FUND  INC. 

OPPENHEIMER  ASSET  ALLOCATION  FUND. 

OPPENHEIMER  BLUE  CHIP  FUND. 

OPPENHEIMER    CALIFORNIA   TAX    EXEMPT    FUND. 

OPPENHEIMER  CASH  RESERVES. 

OPPENHEIMER  CHAMPION  HIGH  YIELD  FUND. 

OPPENHEIMER  DIRECTORS  FUND. 
OPPENHEIMER  DISCOVERY  FUND. 
OPPENHEIMER  EQUITY  INCOME  FUND  INC. 
OPPENHEIMER  FUND. 
OPPENHEIMER  GLOBAL  BIOTECH  FUND. 
OPPENHEIMER  GLOBAL  ENVIRONMENT  FUND. 
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Count 


Group 


604... 
605... 
606.„ 
607... 

eoe... 

609... 
610... 
611... 
612... 
613... 
614... 
615... 
616... 
617... 
616... 
619... 
620... 
621... 
622.. 
623... 
624.. 
625.. 
626.. 
627.. 
628... 
629... 
630... 
631... 
63Z.. 
633... 
634.. 
635... 
636  . 


637... 
638... 
639... 
64a.. 
641... 
642... 
643... 


644... 
645... 
646.. 

647.. 

648.. 

649.. 
650.. 

651.. 
652.. 
653.. 
654. 
655.. 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-e2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM^^)2 
IM-02 
IM-0? 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
M-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM^02 
IM-02 
IM-02 
IM-02 


Ctmpte* 


OPPENHEIMER .- 
OPPENHEIMER ... 
OPPENHEIMEB ... 
OPPENHEIMER  .„ 
OPPENHEIMER ... 
OPPENHEIMER ... 
OPPENHEIMER  ... 
OPPENHEIMER ... 
OPPENHEIMER... 
OPPENHEIMER ... 
OPPENHEIMER ... 
OPPENHEIMER... 
OPPENHEIMER... 
OPPENHEIMER ... 
OPPENHEIMER ... 
OPPENHEIMER ... 
OPPENHEIMER ... 
OPPENHEIMER .., 
OPPENHEIMER .., 
OPPENHEIMER.., 
OPPENHEIMER .. 
OPPENHEIMER ... 
OPPENHEIMER .. 
OPPENHEIMER .. 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 


PRUDENTIAL., 
PRUDENTIAL ., 
PRUDENTIAL., 
PRUDENTIAL . 
PRUDENTIAL . 
PRUDENTIAL . 
PRUDENTIAL . 


PRUDENTIAL.... 
PRUDENTIAL.... 
PRUDENTIAL .... 


PRUDENTIAL. 

PRUDENTIAL . 

PRUDENTIAL. 
PRUDENTIAL . 


PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAI 

PRUDENTIAL  ...„ 


PRUDENTIAL .. 
PRUDENTIAL., 
PRUDENTIAL., 

PRUDENTIAL ., 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL . 


PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL ..._ 
PRUDENTIAL 


OK 


N«m« 


PRUDENTIAL . 
i  PRUDENTIAL . 


074658 
861457 
662116 
795640 
71«636 
276196 
701265 
074673 
641057 
829801 
748009 
763638 
853593 
216781 
707807 
074676 
850134 
319767 
836424 
275857 
074679 
045147 
701382 
752737 
3S5349 
355347 
355348 
820675 
813339 
843091 
793159 
820537 
746518 

661283 
356683 
803191 
811444 
741350 
819189 
816753 

700662 
778364 
717819 

355605 

318631 

278187 
317326 

067590 
860916 
807394 
746362 
314612 

702168 
717342 
861002 

856715 

848445 

834126 

311561 
782409 
352666 
814129 

825206 

760290 


OPPENHEIMER  GLOBAL  FUND. 
OPPENHEIMER  GLOBAL  GROVyn'H  A  INCOME  FUND 
OPPENHEIMER  GLOBAL  SECURITIES  FUNa 
OPPENHEIMER  GNMA  FUND 

OPPENHEIMER  GOLD  *  SPEDAL  MINERALS  FUND 
OPPENHEIMER  HIGH  YIELD  FUND  INC 
OPPENHEIMER  INTEGRITY  FUNDS. 
OPPEr4HEIMER  MONEY  MARKET  FUND  INC. 
OPPENHEIMER  MULTI-GOVERNMENT  TRUST. 
OPPENHEIMER  MULTI-SECTOR  INCOME  TRUST. 
OPPENHEIMER  NEW  YORK  TAX  EXEMPT  FUNft 
OPPENHEIMER  NINETY  TEN  FUND. 
OPPENHEIMER  PENNSYLVANIA  TAX  EXEMPT  FUND 
OPPENHEIMER  PREMIUM  INCOME  FUND 
OPPENHEIMER  REGENCY  FUND. 
OPPENHEIMER  SPECIAL  FUND  INC 
OPPENHEIMER  STRATEGIC  INCOME  FUND, 
OPPENHEIMER  TARGET  FUND 
OPPENHEIMER  TAX  EXEMPT  CASH  RESERVES 
OPPENHEIMER  TAX  FREE  BOND  FUND 
OPPENHEIMER  TIME  FUND  INC 
OPPENHEIMER  TOTAL  RETURN  FUND  INC 
OPPENHEIMER  US  GOVERNMENT  TRUST. 
OPPENHEIMER  VARIABLE  ACCOUNT  FUNDS 
COMMAND  GOVERNMENT  FUND 
COMMAND  MONEY  FUND, 
COMMAND  TAX  FREE  FUND 

FIRST  IBERIAN  FUND  INC. 

GLOBAL  GOVERNMENT  PLUS  FUND  INC 

GLOBAL  UTIUTY  FUND  INC. 

GLOBAL  YIELD  FUND  INC. 

HIGH  YIELD  INCOME  FUND  INC. 

PRUDENTIAL      BACHE      CALIFORNIA      MUNIOPAL 
FUND. 

PRUDENTIAL  BACHE  CONTRAVALUE  FUND  INC. 

PRUDENTIAL  BACHE  EQUITY  FUND  INC. 

PRUDENTIAL  BACHE  EQUITY  INCOME  FUND 

PRUDENTIAL  BACHE  FLEXIFUND 

PRUDENTIAL  BACHE  GLOBAL  FUND  INC, 

PRUDENTIAL  BACHE  GLOBAL  GENESIS  FUND  INC 

PRUDENTIAL     BACHE     GLOBAL     NATURAL     RE- 
SOURCES FUND  INC. 

PRUDENTIAL  BACHE  GNMA  FUND  INC 

PRUDENTIAL   BACHE   GOVERNMENT   PLUS  FUND 

PRUDENTIAL    BACHE    GOVERNMENT    PLUS   FUND 
INC 

PRUDENTIAL    BACHE    GOVERNMENT    SECURITIES 
TRUST. 

PRUDENTIAL 
FUND  INC 

PRUDENTIAL  BACHE  HIGH  YIELD  FUND  INC. 

PRUDENTIAL  BACHE  INCOMEVERTIBLE  PLUS  FUND 
INC 

PRUDENTIAL  BACHE  MONEYMART  ASSETS  INC 

PRUDENTIAL  BACHE  MULTI-SECTOR  FUND  INC. 

PRUDENTIAL  BACHE  MUNICIPAL  BOND  FUND, 

PRUDENTIAL  BACHE  MUNICIPAL  SERIES  FUND 

PRUDENTIAL  BACHE  NATIONAL  MUNICIPALS  FUND 
INC 

PRUDENTIAL  BACHE  OPTION  GROWTH  FUND  INC 

PRUDENTIAL  BACHE  RESEARCH  FUND  l^iC 

PRUDENTIAL      BACHE      SHORT      TERM     GLOBAL 
INCOME  FUND  INC. 

PRUDENTIAL    BACHE    SPECIAL    MONEY    MARKET 
FUND  INC 

PRUDENTIAL   BACHE   SPEOAL   SITUATK3NS   FUND 
LP. 

PRUDENTIAL    BACHE    STRATEGIC    INCOME    FUND 
INC. 

PRUDENTIAL 
FUND  INC 

PRUDENTIAL  BACHE  TAX  FREE  MONEY  FUND  INC 

PRUDENTIAL  BACHE  US  GOVERNMENT  FUND. 

PRUDENTIAL  BACHE  UTIUTY  FUND  INC. 

PRUDENTIAL  EMPLOYEES  UMITED  PARTNERSHIP 

1987^ 
PRUDENTIAL   EMPLOYEES   LIMITED   PARTNERSHIP 

PRUDENTIAL  EMPLOYEES  LTD  PARTNERSHIP  1986 


BACHE      GROWTH     OPPORTUNITY 


BACHE     STRUCTURED     MATURITY 


JMI 
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669... 

670... 
671... 
672... 
673... 
674... 
675... 
676... 
677... 
67S... 
679... 
680... 


681.. 

682.. 
683.. 
684.. 
685.. 
686.. 

687.. 
688.. 
689.. 
690.. 

691.. 
692.. 
693.. 


696.. 


697.. 


698.. 


D>7V.. 


700.. 


701. 


702.. 


Count 


694 

695 


703.. 
704.. 
705.. 
706.. 

707 

708 

709 

710 

711 

712 

713 

714 

715 

716 

717 

718 

719 

720 

721 

722 

723 

724 

725 

726 

727 

728 

729 

730 

731 


732.. 
733.. 
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Group 


IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
tM-02 
IM-02 
IM-02 

IM-02 
IM-C!^ 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


.  IM-02 


IM-02 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 


Cotnplex 


prudential. 


prudential... 
prudential... 
prudential... 

oRUD£NTIAL.„ 
r>RUDENTIAL... 
PRUDENTIAL  .„ 
PRUDENTIAL... 

PUT!^M 

SHEARSON ...... 

SHEARSON 


SHEARSON 


SHEARSON.. 

SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON... 

SHEARSON... 
SHEARSON... 
SHEARSON... 
SHEARSON... 

SHEARSON... 
SHEARSON... 
SHEARSON... 


SHEARSON.. 
SHEARSON.. 

SHEARSON.. 

SHEARSON.. 

SHEARSON.. 

SHEARSON.. 

SHEARSON.. 

SHEARSON.. 

SHEARSON., 


OK 


SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON „. 

SHEARSON 

SHEARSON 

SHEARSON „. 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

T  ROWE  PRICE.. 

VANGUARD 

VANGUARD 

VANGUARD 

VANGUARD 


VANGUARD 

WAODELL&REED. 


822337 

831015 
711175 
828972 
701276 
701275 
080941 
080946 
822671 
825201 
825064 
775686 

775685 

833154 
717341 
053808 
833377 
820265 

820266 
710191 
710195 
823482 

820258 
820264 
720506 

857618 
764042 

788663 

787514 

314855 

809846 

641489 

861872 

869796 

792824 

355764 

704806 

089558 

740871 

804830 

310591 

351934 

740799 

315736 

764624 

355747 

748826 

319460 

806396 

806092 

811706 

825629 

730047 

806093 

797480 

824196 

721648 

820267 

845631 

715144 

062009 

715145 

715143 

857490 
810016 


Name 


PRUDENTIAL   INSTITUTIONAL   LIQUIDITY    PORTFO- 
LIO INC. 
PRUDENTIAL   INTERMEDIATE    INCOME   FUND   INC. 
PRUDENTIAL  SERIES  FUND  INC. 
PRUDENTIAL  VARIABLE   APPRECIABLE   ACCOUNT. 
PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  10. 
PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  11. 
PRUDENTIAL   VARIABLE   CONTRACT   ACCOUNT   2 
PRUDENTIALS  GIBRALTAR  FUND. 
PUTNAM  CAPITAL  MANAGER  TRUST. 
ADVISORS  FUND  LP. 
AMERICAN  EXPRESS  FUNDS/NY. 
AMERICAN    EXPRESS    R    CALIFORNIA    DAILY    TAX 

FREE  FUND. 
AMERICAN    EXPRESS    R    NEW   YORK    DAILY    TAX 

FREE  FUND. 
BOSTON  CO  INVESTMENT  SERIES. 
BOSTON  CO  TAX  FREE  MUNICIPAL  FUNDS. 
BOSTON  COMPANY  FUND. 

BOSTON  COMPANY  INDEX  &  BLUE  CHIP  TRUST. 
CANADIAN    DOLLAR    PERFORMANCE    PORTFOLIO 

LP. 
DEUTSCHE  MARK  PERFORMANCE  PORTFOLIO  LP. 
HUTTON  CALIFORNIA  MUNICIPAL  FUND  INC. 
HUTTON  NEW  YORK  MUNICIPAL  FUND  INC. 
LEHMAN     MANAGEMENT     SELECT     INVESTMENT 

FUNDS  INC. 
MANAGED  CURRENCY  PORTFOLIO  L  P. 
POUND  STERLING  PERFORMANCE  PORTFOLIO  LP. 
SHEARSON  LEHMAN  AGGRESSIVE  GROWTH  FUND 

INC. 
SHEARSON  LEHMAN  BROTHERS  1990S  FUND. 
SHEARSON   LEHMAN    BROTHERS  CAPITAL   PART- 
NERS—85. 
SHEARSON    LEHMAN   BROTHERS  CAPITAL   PART- 
NERS I. 
SHEARSON  LEHMAN  BROTHERS  EQUITY  PORTFa 

LIOS. 
SHEARSON     LEHMAN     BROTHERS     HIGH     YIELD 
FUND. 

SHEARSON  LEHMAN  BROTHERS  MASSACHUSETTS 
MUNICIPALS  FUND. 

SHEARSON       LEHMAN       BROTHERS       PRINCIPAL 
RETURN  FUND. 

SHEARSON    LEHMAN    BROTHERS    SHORT    TERM 
WORLD  INCOME  FUND. 

SHEARSON     LEHMAN     BROTHERS     WORLDWIDE 
PRIME  ASSETS  FUND. 

SHEARSON  LEHMAN  SERIES  FUND. 

SHEARSON  VIP  FUND. 

SHL  DAILY  TAX  FREE  DIVIDEND  FUND  INC. 

SLH  APPRECIATKJN  FUND  INC. 

SLH  CALIFORNIA  MUNICIPALS  FUND  INC. 

SLH  CONVERTIBLE  SECURITIES  FUND. 

SLH  DAILY  DIVIDEND  FUND. 

SLH  FUNDAMENTAL  VALUE  FUND  INC. 

SLH  GLOBAL  OPPORTUNITIES  FUND. 

SLH  GOVERNMENT  &  AGENCIES  FUND. 

SLH  INCOME  PORTFOLKJS  /NY/. 

SLH  INVESTMENT  PORTFOLK3S  INC. 

SLH  MANAGED  GOVERNMENTS  FUND. 

SLH  MANAGED  MUNKDIPALS  FUND  INC. 

SLH  MICHIGAN  MUNIOPALS  FUND. 

SLH  MULTIPLE  OPPORTUNITIES  PORTFOLIO  LP. 

SLH  MUNICIPALS  SERIES  FUND  INC. 

SLH  NEW  JERSEY  MUNICIPALS  FUND  INC. 

SLH  NEW  YORK  MUNICIPALS  FUND  INC. 

SLH  OHIO  MUNICIPALS  FUND. 

SLH  PRECIOUS  METALS  &  MINERALS  FUND  INC. 

SLH  SMALL  CAPITALIZATION  FUND. 

SLH  TELECOMMUNICATIONS  TRUST. 

YEN  PERFORMANCE  PORTFOLIO  LP 

PRICE  T  ROWE  INTERNATIONAL  EQUITY  FUND  INC. 

MANN  HORACE  BALANCED  FUND  INC. 

MANN  HORACE  GROWTH  FUND  INC. 

MANN  HORACE  INCOME  FUND  INC. 

MANN  HORACE  SHORT  TERM  INVESTMENT  FUND 
INC 

VANGUARD  VARIABLE  INSURANCE  FUND  INC. 

TMK  UNITED  FUNDS  INC. 
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Count 


734 

735 

736..... 
737..... 
738...„ 


739.. 
740.. 


741 

742 

743 


744.... 
745.... 


746 

747 

748 

749 

750 

751 

752 

753.- 

754 

755 


756 


757 

758 

759 

760 

761 


762... 
763... 
764... 
765... 
766... 
767... 
768... 


769.... 
770.... 
771.... 
772.... 


773.. 
774... 

775... 
776.. 

777.. 
778.. 
779.. 
780.. 
781.. 
782.. 

783.. 

784.. 

785.. 

786.. 
787.. 
788.. 


789 

790 

791 


792.. 


793 

794 

795....- 
796 


Group 


IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
tM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 

IM-03 
IM-03 

IM-03 
IM-03 
.  IM-03 
.  IM-03 
IM-03 
IM-03 

IM-03 

IM-03 

IM-03 

IM-03 
IM-03 
tM-03 

IM-03 
tM-03 
IM-03 


797.. 
796.. 
799.. 


IM-03 

IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 


Complex 


ALLIANCE 

ALUANCE.— 
AUIANCE...- 
AUIANCE 

alliai«:e..„. 
alliance  — 

ALUANCE.-.. 
ALLIANCE-... 

ALLIANCE 

ALUANCE.™ 
ALLIANCE— 
ALUANCE 


ALUANCE 

ALLIANCE 

AUIANCE 

ALLIANCE 

ALUANCE 

ALUANCE 

ALUANCE 

ALUANCE 

ALUANCE 

ALUANCE 

ALLIANCEv 


ALLIANCE. - 
ALUANC£.„ 
ALUANCE  .- 
ALLIANCE . - 
ALUANCE . - 


AUIANCE.- 
ALUANCE... 
ALUANCE... 
AUIANCE.- 
ALLIANCE.- 
AUIANCE. - 
ALUANCE  .- 
ALUANCE-. 
ALLIANCE... 


OK 


AMERICAN  CAP- 
AMERICANCAP- 

AMERICAN  CAP.. 
AMERICAN  CAP. . 

AMERICAN  CAP.. 
AMERICAN  CAP.. 

AMERICAN  CAP. . 
AMERICAN  CAP.. 
AMERICAN  CAP.. 
AMERICAN  CAP.. 
AMERICAN  CAP.. 
AMERICAN  CAP.. 

AMERICAN  CAP. 

AMERICAN  CAP. 


AMERICAN  CAP.- -. 

AMERICAN  CAP..- 

AMERICAN  CAP _. 

AMERICAN  CAP -. 

AMERICAN  CAP 

AMERICAN  CAP 

AMERICAN  CAP 

AMERICAN  CAP 

AMERICAN  CAP 

AMERICAN  CAP 

AMERICAN  CAP -_ 

AMERICAN  CAP 

CAPITAL  RESEARCH.. 
CAPITAL  RESEARCH... 
CAPITAL  RESEARCH - 


816754 
834933 
825650 
830624 
845554 
862021 
838133 
857540 
069752 
806276 
003794 
808263 

275017 
77981 1 
756794 
019614 
861100 
773868 
095669 
278042 
029292 
350182 
725919 

869461 
796737 
859605 
061443 
846711 

707857 
350181 
825316 
869406 
843615 
035429 
835697 
856073 
818105 
005094 
783989 

205193 
005099 

109488 
005115 

033032 
080832 
00$100 
783743 
723109 
800686 

744376 

665441 

039451 

005101 
045507 
276242 

820026 
201085 
201084 

726292 

075368 
005114 
763856 
869760 

004405 
004568 
792953 


Name 


ACM  GOVERNMENT  INCOME  FUND  INC. 
ACM  GOVERNMENT  OPPORTUNITY  FUND  INC. 
ACM  GOVERNMENT  SECURITIES  FUND  INC. 
ACM  GOVERNMENT  SPECTRUM  FUND  INC/NY. 
ACM  HIGH  INCOME  FUND  INC 
ACM  INSTITUTIONAL  RESERVES  INC. 
ACM  MANAGED  INCOME  FUND  INC  /NY/. 
ACM  MANAGED  MULTI  MARKET  TRUST  INC. 
ALUANCE  BALANCED  SHARES  INC. 
ALLIANCE   BOND   FUND   HIGH   YIELD   PORTFOUO. 
ALLIANCE  BONO  FUND  INC. 

AUIANCE  BOND  FUND  US  GOVERNMENT  PORTFO- 
LIO. 
ALLIANCE  CAPITAL  RESERVES  INC. 
ALLIANCE  CONVERTIBLE  FUND.-f 
ALLIANCE  COUNTERPOINT  FUND. 
ALLIANCE  FUND  INC. 

ALLIANCE  GLOBAL  ENVIRONMENT  FUND  INC. 
ALUANCE  GLOBAL  FUND 
ALLIANCE  GLOBAL  SMAU  CAP  FUND. 
ALLIANCE  GOVERNMENT  RESERVES  INC. 
ALLIANCE  GROWTH  &  INCOME  FUND  INC. 
ALLIANCE  INTERNATIONAL  FUND. 
ALUANCE  MORTGAGE  SECURITIES  INCOME  FUND 

INC. 
AUIANCE  MULTI  MARKET  INCOME  TRUST  INC. 
AUIANCE  MUNICIPAL  INCOME  FUND  INC. 
ALUANCE  NEW  EUROPE  FUND  INC. 
ALLIANCE  QUASAR  FUND  INC. 
ALLIANCE  SHORT   TERM   MULTI   MARKET  TRUST 

INC. 
AUIANCE  TAX  EXEMPT  RESERVES 
ALLIANCE  TECHNOLOGY  FUND  INC. 
ALUANCE  VARIABLE  PRODUCTS  SERIES  FUND  INC. 
ALLIANCE  WORLD  INCOME  TRUST  INC. 
AUSTRIA  FUND  INC. 

FIDUCIARY  MANAGEMENT  ASSOOATES. 
FINLAND  FUND  INC. 
GREECE  FUND  INC. 
SPAIN  FUND  INC. 

AMERICAN  CAPITAL  BOND  FUND  INC. 
AMERICAN     CAPITAL    CAUFORNIA    TAX    EXEMPT 

TRUST 
AMERICAN  CAPITAL  COMSTOCK  FUND  INC. 
AMERICAN  CAPITAL  CONVERTIBLE  SECURITIES  INC 

/TX. 
AMERICAN  CAPITAL  CORPORATE  BOND  FUND  INC. 
AMERICAN    CAPITAL    EMERGING    GROWTH    FUND 

INC 
AMERICAN  CAPITAL  ENTERPRISE  FUND  INC 
AMERICAN   CAPITAL  EQUITY   INCOME    FUND  INC. 
AMERICAN  CARTAL  EXCHANGE  FUND. 
AMERICAN  C/WITAL  FEDERAL  MORTGAGE  TRUST 
AMERICAN  CAPITAL  FUND  INC 
AMERICAN       CAPITAL       GOVERNMENT       MONEY 

MARKET  TRUST. 
AMERICAN    CAPITAL    GOVERNMENT    SECURITIES 

INC 
AMERICAN      CAPITAL      GOVERNMENT      TARGET 

SERIES 
AMERICAN    CAPITAL    GROWTH    &    INCOME    FUND 

INC. 
AMERICAN  CAPITAL  GROWTH  FUND  INC. 
AMERICAN  CAPITAL  HARBOR  FUND  INC. 
AMERICAN    CAPITAL    HIGH    YIELD    INVESTMENTS 

INC. 
AMERICAN  CAPITAL  INCOME  TRUST. 
AMERICAN  CAPITAL  MUNICIPAL  BOND  FUND  INC. 
AMERICAN  CAPITAL  MUNICIPAL  BONO  FUND  INC  / 

OLD 
AMERICAN  CAPITAL  OVER  THE  COUNTER  SECURI- 
TIES INC. 
AMERICAN  CAPITAL  PACE  FUND  INC. 
AMERICAN  CAPITAL  RESERVE  FUND  INC. 
AMERICAN  CAPITAL  TAX  EXEMPT  TRUST. 
AMERICAN   CAPITAL   WORLD  PORTFOLIO   SERIES 

INC 
AMCAP  FUND  INC. 
AMERICAN  BALANCED  FUND  INC. 
AMERICAN  FUNDS  TAX  EXEMPT  SERIES  I. 
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CmhI 


soo.. 


801  „ 

ao2~ 


803- 


804... 
805... 
806... 
807.. 
806... 
800... 
810._ 
811... 

eiz.. 

813... 
814... 
815... 
816... 
817... 
818... 
819-. 
820... 
821... 
822— 
823.. 
824._ 
825... 
826... 
827... 


829.. 
830.. 
831.. 

832.. 
833.. 
834.. 
835.. 
836.. 
837.. 
838.. 
830- 


840.. 
841.. 
842.. 
843.. 
844_ 


845~ 

846... 
847... 
84&.. 
848... 
850- 
851. _ 
852... 
853... 
854... 


855.. 


866... 

857... 
858... 
859... 
860.- 
86V.. 
862... 
863... 
864.. 
865.. 


JMI 


867.. 
668.. 
869.. 
870.. 
871.. 
872.. 
873.. 
874.. 
875.. 
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Gfoup 


IM-03 
IM-03 
IW-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 


Complex 


CAPITAL  RESEARCH.. 
CAPITAL  RESEARCH .. 
CAPITAL  RESEARCH .. 
CAPITAL  RESEARCH .. 
CAPITAL  RESEARCH .. 
CAPITAL  RESEARCH.. 
CAPITAL  RESEARCH.. 
CAPITAL  RESEARCH .. 
CAPITAL  RESEARCH .. 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH. 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH. 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 
CAPITAL  RESEARCH . 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL 

COLONIAL » 

COLONIAL 

COLONIAL 


COLONIAL... 
COLONIAL.... 
COLONIAL.... 
COLONIAL.... 
COLONIAL.... 
COLONIAL... 
COLONIAL... 
COLONIAL... 
COLONIAL.... 
COLONIAL.... 
COLONIAL... 
COLONIAL... 
COLONIAL... 
COLONIAL... 
COLONIAL... 
COLONIAL... 
COLONIAL... 
CQLONIAL... 
COLONIAL... 
COLONIAL... 
COLONIAL... 
COLONIAL- 
COLONIAL... 


CIK 


COLONIAL. 


OB  CAPITAL. 
DB  CAPITAL.. 
Oe  CAPITAL. 
DB  CAPITAL. 

DB  CAPITAI 

DB  CAPITAL 

DB  CAPITAL- — 

DB  CAPITAI 

DB  CAPITAL. 
DB  CAPITAL. 

06  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

DB  CAPITAL 

EATON  VANCE.. 
EATON  VANCE.. 
EATON  VANCE.. 
EATON  VANCE. 
EATON  VANCE. 


Name 


794389 
823620 
806072 
005506 
814150 
013075 
013083 
611968 
812303 
018109 
032859 
719603 
039473 
044201 
050013 
826813 
051931 
719606 
071516 
646944 
658744 
050142 
845376 
870827 
104665 
763780 
787622 
351486 
736187 
350180 
021844 
731809 

021847 
821477 
845606 
021832 
021851 
853770 
833021 
793028 
847411 
810891 
798834 
798914 
315665 
809644 
798835 
796913 
793008 
205181 
813815 
276716 
819800 
785780 
628805 

817752 

808380 
757118 
860489 
791716 
764043 
793602 
757119 
858706 
765665 
806581 
751311 
755344 
804170 
866480 
885478 
017147 
028221 
029156 
779991 
031264 


AMERICAN   FUNDS   TAX    EXEMPT   SERIES   H    /CA 

AMERICAN  HIGH  INCOME  TRUST. 

AMERICAN  LIFE  ANNUITY  SERIES 

AMERICAN  MUTUAL  FUND  INC. 

ANCHOR  PATHWAY  FUND. 

BOND  FUND  OF  AMERICA  INC. 

BOND  PORTFC-IO  FOR  ENDOWMENTS  INC. 

CAPITAL  INCOME  BUILDER  INC. 

CAPITAL  WORLD  BOND  FUND  INC. 

CASH  MANAGEMENT  TRUST  OF  AMERICA. 

ENDOWMENTS  INC. 

EUROPACIFIC  GROWTH  FUND. 

FUNDAMENTAL  INVESTORS  INC. 

GROWTH  FUND  OF  AMERICA  INC. 

INCOME  FUND  OF  AMERICA  INC. 

INTERMEDIATE  BONO  FUND  OF  AMERICA. 

INVESTMENT  CO  OF  AMERICA. 

NEW  ECONOMY  FUND. 

NEW  PERSPECTIVE  FUND  INC. 

NEW  WORLD  INVESTMENT  FUND. 

SMALLCAP  WORLD  FUND  INC. 

TAX  EXEMPT  BONO  FUND  OF  AMERICA  INC. 

TAX  EXEMPT  MONEY  FUND  OF  AMERICA. 

US  TREASURY  MONEY  FUND  OF  AMERICA. 

WASHINGTON  MUTUAL  INVESTORS  FUND  INC. 

COLONIAL  ADVANCED  STRATEGIES  GOLD  TRUST 

COLONIAL  CALIFORNIA  TAX  EXEMPT  TRUST. 

COLONIAL  CORPORATE  CASH  TRUST  I. 

COLONIAL  CORPORATE  CASH  TRUST  It 

COLONIAL  EQUITY  INCOME  TRUST. 

COLONIAL  FUND  /MA/. 

COLONIAL      GOVERNMENT      SECURITIES      PLUS 

TRUST. 
COLONIAL  GROWTH  SHARES  TRUST. 
COLONIAL  HANCOCK  LIBERTY  TRUST. 
COLONIAL  HIGH  INCOME  MUNICIPAL  TRUST 
COLONIAL  HIGH  YIELD  SECURITIES  TRUST. 
COLONIAL  INCOME  TRUST. 
COLONIAL  INTERMARKET  INCOME  TRUST  I. 
COLONIAL  INTERMEDIATE  HIGH  INCOME  FUND. 
COLONIAL  INTERNATIONAL  EQUITY  INDEX  TRUST 
COLONIAL  INVESTMENT  GRADE  MUNICIPAL  TRUST 
COLONIAL  MASSACHUSETTS  TAX  EXEMPT  TRUST 

COLONIAL  MICHIGAN  TAX  EXEMPT  TRUST. 

COLONIAL  MINNESOTA  TAX  EXEMPT  TRUST. 

COLONIAL  MONEY  MARKET  TRUST. 

COLONIAL  MUNICIPAL  INCOME  TRUST. 

COLONIAL  NEW  YORK  TAX  EXEMPT  TRUST 

COLONIAL  OHIO  TAX  EXEMPT  TRUST. 

COLONIAL  SMALL  STOCK  INDEX  TRUST. 

COLONIAL  STRATEGIC  INCOME  TRUST. 

COLONIAL  TAX  EXEMPT  MONEY  MARKET  TRUST 

COLONIAL  TAX  EXEMPT  TRUST. 

COLONIAL  U  S  GOVERNMENT  TRUST. 

COLONIAL  UNITED  STATES  EQUITY  INDEX  TRUST 

COLONIAL  VALUE  INVESTING  PORTFOLIOS  EQUITY 
PORTFOLIO. 

COLONIAL       VALUE       INVESTING       PORTFOLIOS 
INCOME  PORTFOLIO. 

APOLLO  INSTITUTION/U.  INVESTMENTS  INC. 

ATLAS  INSTITUTIONAL  INVESTMENTS  INC. 

FUTURE  GERMANY  FUND  INC. 

GERMANY  FUND  INC. 

HERCULES  INSTITUTIONAL  INVESTMENTS  INC. 

HERMES  INSTITUTIONAL  INVESTMENTS  INC. 

MERCURY  INSTITUTIONAL  INVESTMENTS  INC 

NEW  GERMANY  FUND  INC. 

OLYMPUS  INSTITUTIONAL  INVESTMENTS  INC. 

ORION  INSTITUTIONAL  INVESTMENTS  INC 

PEGASlS  INSTITUTIONAL  INVESTMENTS  INC. 

TAURUS  INSTITUTIONAL  INVESTMENTS  INC. 

TITAN  INSTITUTIONAL  INVESTMENTS  INC 

WILSON  BONO  FUND. 

WILSON  EQUITY  FUND. 

CAPITAL  EXCHANGE  FUND  INC. 

DEPOSITORS  FUND  OF  BOSTON  INC. 

DIVERSIFICATION  FUND  INC. 

EATON  VANCE  CALIFORNIA   MUNKDIPALS   TRUST. 

EATON  VANCE  CASH  MANAGEMENT  FUND. 
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Count 


876.. 

877.. 
878.. 


879 

880 

881.„... 
882...... 

883 — 

884 

885 

886 

887 

888 

889 


890... 
891... 
892... 
893... 
894... 

895... 

696... 
697... 
896... 
899... 
900... 
901... 
902... 
903... 
904... 
905... 
906... 
907... 
908... 
909... 
910... 
911... 
912... 
913... 

914... 
915... 

916... 

917... 

918.. 
919.. 

920.. 

921.. 
922.. 

923.. 
924.. 
925.. 
926.. 
927.. 


Qroup 


IM-03 

iM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03  > 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

tM-03 

IM-03 

IM-03 


IM-03 
IM-03 

IM-03 

IM-03 

IM-03 
IM-03 

IM-03 

IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 


Complex 


EATON  VANCE...- 

EATON  VANCE 

EATON  VANCE..... 


EATON 
EATON 
EATON 
EATON 
EATOf'l 
EATON 
EATON 
EATON 
EATON 
EATON 
EATON 


VANCE 

VANCE 

VANCE 

VANCE. „ 

VANCE 

VANCE „ 

VANCE 

VANCE 

VANCE 

VANCE. _....,. 
VANCE 


EATON  VANCE... 
EATON  VANCE... 
EATON  VANCE.„ 
EATON  VANCE... 
EATON  VANCE... 


EATON  VANCE- 


EATON  VANCE 

EATON  VANCE 

EATON  VANCE -.... 

EATON  VANCE 

EATON  VANCE 

EATON  VANCE 

EATON  VANCE 

EATON  VANCE 

EATON  VANCE 

FIRST  INVESTORS - 

FIRST  INVESTORS „ 

FIRST  INVESTORS _ 

FIRST  INVESTORS 

FIRST  INVESTORS 

FIRST  INVESTORS 

FIRST  INVESTORS — 

FIRST  INVESTORS 

FIRST  INVESTORS — 

FIRST  INVESTORS 

FIRST  INVESTORS...... 


FIRST  INVESTORS.. 

FIRST  INVESTORS. 

FIRST  INVESTORS. 
FIRST  INVESTORS. 

FIRST  INVESTORS. 


OK 


FIRST  INVESTORS 

FIRST  INVESTORS 


FIRST  INVESTORS 

FRANKLIN  ADVISORS . 
FRANKLIN  ADVISORS . 
FRANKLIN  ADVISORS . 
FRANKLIN  ADVISORS. 


FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 


ADVISORS . 
ADVISORS. 
ADVISORS . 
ADVISORS . 
ADVISORS . 
ADVISORS . 
ADVISORS . 


FRANKLIN  ADVISORS ... 
FRANKUN  ADVISORS ... 
FRANKLIN  ADVISORS ... 
FRANKLIN  ADVISORS ... 
FRANKLIN  ADVISORS ... 
FRANKLIN  ADVISORS ... 


809772 

820066 
745463 

102816 
790257 
031267 
074663 
102822 
814454 
225977 
778365 
819938 
650025 
867240 

031266 
031273 
354212 
355758 
809771 

853255 

035427 
277688 
088329 
102818 
225976 
102824 
715165 
703499 
354943 
807332 
276461 
036444 
312370 
036447 
352564 
740967 
793vo6 
770952 

770906 
314391 

810371 

727586 

842939 
006331 

201844 

314480 
716792 

759696 
002768 
856119 
872625 
225375 

773478 
038721 
083297 
316403 
357310 
083293 
872687 

809707 
805650 
038778 
854856 
798523 
703112 


Nam* 


EATON  VANCE  CORPORATE  HIGH  INCOME  DOLLAR 

FUND  LP 
EATON  VANCE  EQUITY  INCOME  TRUST. 
EATON      VANCE      GOVERNMENT      OBLIGATIONS 

TRUST. 
EATON  VANCE  GROWTH  FUND  INC. 
EATON  VANCE  HIGH  INCOME  TRUST 
EATON  VANCE  HIGH  YIELD  FUND. 
EATON  VANCE  INCOME  FUND  OF  BOSTON. 
EATON  VANCE  INVESTORS  FUND  INC 
EATON  VANCE  LIQUID  ASSETS  TRUST 
EATON  VANCE  MUNICIPAL  BOND  FUND  LP. 
EATON  VANCE  MUNICIPALS  TRUST 
EATON  VANCE  NATURAL  RESOURCES  TRUST. 
EATON  VANCE  PRIME  RATE  RESERVES 
EATON    VANCE    SHORT    TERM    GLOBAL    INCOME 

FUND  INC 
EATON  VANCE  SPECIAL  EQUITIES  FUND 
EATON  VANCE  STOCK  FUND. 
EATON  VANCE  TAX  FREE  RESERVES 
EATON  VANCE  TOTAL  RETURN  TRUST. 
EATON     VANCE     U     S     GOVERNMENT     INCOME 

DOLLAR  FUND  LP 
EOUIFUND  WRIGHT  NATIONAL  FIDUCIARY  EQUITY 

FUNDS. 
FIDUCIARY  EXCHANGE  FUND  INC 
NAUTILUS  FUND  INC 

SECOND  FIDUCIARY  EXCHANGE  FUND  INC 
VANCE  SANDERS  EXCHANGE  FUND 
VANCE  SANDERS  MUNICIPAL  BOND  FUND  INC 
VANCE  SANDERS  SPECIAL  FUND  INC 
WRIGHT  MANAGED  BOND  TRUST. 
WRIGHT  MANAGED  EQUITY  TRUST 
WRIGHT  MANAGED  MONEY  MARKET  TRUST 
EXECUTIVE  INVESTORS  TRUST 
FIRST  INVESTORS  CASH  MANAGEMENT  FUND  INC 
FIRST  INVESTORS  DISCOVER  V  FUND  INC. 
FIRST  INVESTORS  FUND  FOR  INCOME  INC 
FIRST  INVESTORS  FUND  FOR  INCOME  INC 
FIRST  INVESTORS  GLOBAL  FUND  INC. 
FIRST  INVESTORS  GOVERNMENT  FUND  INC 
FIRST   INVESTORS   HIGH   YIELD   FUND   INC   /NY/. 
FIRST  INVESTORS  LIFE  LEVEL  PREMIUM  VAR  UFE 
INS  SEP  ACC  B. 

FIRST  INVESTORS  LIFE  SERIES  FUND 

FIRST  INVESTORS  UFE  VARIABLE  ANNUITY  FUND 
A 

FIRST     INVESTORS     MULTISTATE     INSURED     TAX 
FREE  FUND. 

FIRST  INVESTORS  NEW  YORK  INSURED  TAX  FREE 
FUND  INC. 

FIRST  INVESTORS  SERIES  FUND 

FIRST  INVESTORS  SINGLE  PAY  &  PER  PAY  PFAS 
OF  AMCAP  FUND  INC 

FIRST  INVESTORS  SINGLE  PAYMENT  A  PERIODIC 
PAYMENT  PLANS  FOR. 

FIRST  INVESTORS  SPECIAL  BOND  FUND  INC 

FIRST  INVESTORS  TAX  EXEMPT  MONEY  MARKET 
FUND  INC. 

FIRST  INVESTORS  US  GOVERNMENT  PLUS  FUND 

AGE  HIGH  INCOME  FUND  INC 

FRANKLIN   BALANCE   SHEET   INVESTMENT   FUND 

FRANKLIN  CALIFORNIA  250  GROWTH  INDEX  FUND 

FRANKLIN  CALIFORNIA  TAX   FREE  INCOME   FUND 
INC 

FRANKUN  CALIFORNIA  TAX  FREE  TRUST 

FRANKLIN  CUSTODIAN  FUNDS  INC 

FRANKUN  EQUITY  FUND. 

FRANKLIN  FEDERAL  MONE<  FUND 

FRANKLIN  FEDERAL  TAX  FREE  INCOME  FUND 

FRANKUN  GOLD  FUND. 

FRANKLIN  INSTITUTIONAL  US  GOVERNMENT  ARM 
FUND. 

FRANKUN  INVESTORS  SECURITIES  TRUST 

FRANKUN  MANAGED  TRUST 

FRANKLIN  MONEY  FUND 

FRANKLIN  MULTI  INCOME  TRUST 

FRANKLIN  NEW  YORK  TAX  EXEMPT  MONEY  FUND 

FRANKLIN  NEW   YORK  TAX  FREE   INCOME   FUND 
INC 
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Count 


»41_ 

942... 
943... 


945.. 


946... 


947 ™ 

948 

949 

950 

951 

952 

953 

954 

955 „ 

tfOO M» 

957 „ 

958 -, 

958 

960 - 

961 

962 „ 

963 - 

964 

965 - 

966 _ 

967 _ 

968 

969 - 

970 

971 _ 

972 

973 

974 

975 

976 

977 

978 

979 

980 

981 

982 - 

963 _ 


984.. 
985- 


986.. 
987.. 

988.. 


990.. 
991.. 


993. 


WfO... 

996- 

997„ 

flee. 


1000- 
1001- 
1002- 
1003- 
1004- 
1005- 
1006- 
1007- 
1006.. 
1009.. 
1010. 
1011. 
1012. 
1013- 


JMI 


Appenow  a.— Part  I— Management  Investment  Companies— Continued 


Group 


M4-03 

IM-03 
IM-03 
IM-03 

IM-03 

IM-03 

IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
nuM>3 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
l»<M» 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

9*-<a 

IM-03 
IM-03 
IM-03 
iM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 


Cofnplex 


FRANKLIN  ADVISORS . 
FRANKLIN  ADVISORS . 
FRANKLIN  ADVISORS . 
FRANKLIN  ADVISORS . 

FRANKLIN  ADVISORS . 

FRANKLIN  ADVISORS  - 

FRANKUN  ADVISORS . 
FRANKLIN  ADVISORS . 
FRANKLIN  ADVISORS . 
FRANKLIN  ADVISORS . 
X)HN  HANCOCK.- 
JOHN  HANCOCK..™ 
JOHN  HAr 

JOHN  HANCOCK 

JOHN  HANCOCK 

JOHN  HANCOCK 

JOHN  HANCOCK.- 
JOHN  HANCOCK- 
JOHN  HANCOCK 

JOHN  HANCOCK 

JOHN  HANCOCK__ 
JOHN  HANCOCK.. 
JOHN  HANCOCH 
JOHN  HANCOCK.. 


JOHN  HANCOCK.. 

JOHN  HANCOCK.. 

JOHN  HANCOCK.- 

KEMPER . 

KEMPER.. 

KEMPER.. 

KEMPER. 

KEMPER. 

KEMPER . 

KEMPER. 

KEMPER. 

KEMPER. 

KEMPER. 

KEMPER. 

KEMPER. 

KEMPER . 

KEMPER. 

KEMPER. 

KEMPER. 


KEMPER ...- 
KEMPER  -._ 
KEMPER  -.- 
KEMPER. 

KEMPER ...- 

KEMPER 

KEMPER  „.- 
KEMPER.- 
KEMPER  .- 
KEMPER ... 
KEMPER  .- 
KEMPER... 
KEMPER... 
KEMPER ... 
KEMPER  .- 
KEMPER ... 
KEMPER ... 
KEMPER.. 
KEMPER .. 
KEMPER .. 
KEMPER.. 
KEMPER.. 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER. 
KEMPER. 
KEYSTONE- 
KEYSTONE.. 
KEYSTONE.. 


CIK 


014698 
799215 
643287 
810303 

802669 

810742 

353316 
757010 
833040 
766485 
710181 
045288 
312904 
750760 
316005 
760285 
045291 
792868 
756666 
759828 
750741 
202049 
811921 
045298 

045299 
795303 
807639 
858372 
310030 
849255 
856898 
701638 
863209 
823342 
216314 
814955 
861783 
852067 
826597 
095601 
830160 
225528 
055185 

632925 
350562 
810573 
3i399o 

055189 
842905 
055190 
839533 
777904 
656345 
854905 
666537 
668792 
714287 
846596 
095605 
066790 
095603 
202163 
719719 
353449 
353450 
353446 
810369 
611911 
701718 
863420 
045997 
045993 
872324 


Name 


FRANKLIN  OPTION  FUND. 
FRANKLIN  PENNSYLVANIA  INVESTORS  FUND. 
FRANKLIN  PRINCIPAL  MATURITY  TRUST. 
FRANKLIN  TAX  ADVANTAGED  HIGH  YIELD  SECURI- 
TIES FUND. 
FRANKLIN     TAX     ADVANTAGED     INTERNATIONAL 

BONO  FUND. 
FRANKLIN   TAX   ADVANTAGED   US   GOVERNMENT 

SECURITIES  FUND  /CA/. 
FRANKUN  TAX  EXEMPT  MONEY  FUNa 
FRANKUN  TAX  FREE  TRUST. 
FRANKUN  UNIVERSAL  TRUST. 
INSTrTUTK>4AL  FIDUCIARY  TRUST. 
HANCOCK  JOHN  ASSET  ALLOCATION  TRUST. 
HANCOCK  JOHN  BOND  TRUST. 
HANCOCK  JOHN  CASH  MANAGEMENT  TRUST. 
HANCOCK  JOHN  GLOBAL  FUND. 
HANCOCK  JOHN  GOVERNMENT  SPECTRUM  FUND 
HANCOCK  JOHN  GROWTH  TRUST. 
HANCOCK  JOHN  GROWTH  TRUST  /MA. 
HANCOCK  JOHN  HIGH  INCOME  TRUST. 
HANCOCK  JOHN  INCOME  SECURITIES  TRUST  /MA 
HANCOCK  JOHN  INVESTORS  TRUST. 
HANCOCK  JOHN  SPECIAL  EQUITIES  FUND. 
HANCOCK  JOHN  TAX  EXEMPT  INCOME  TRUST. 
HANCOCK  JOHN  TAX  EXEMPT  SERIES  FUND. 
HANCOCK    JOHN    US    GOVERNMENT    SECURITIES 

TRUST. 
HANCOCK  JOHN  V/Wl/VBLE  ANNUITY  ACCOUNT  U. 
HANCOCK  JOHN  V/VRl/KBLE  SERIES  TRUST  I. 
HANCOCK  JOHN  WORLD  FUND. 
CASH  ACCOUNT  TRUST. 
C/^H  EQUIVALENT  FUND  INC 
COLLEGE  PREPAYMENT  FUND  INC. 
GROWTH  FUND  OF  SPAIN  INC. 
INVESTMENT  PORTFOLK3S  INC 
INVESTORS  CASH  TRUST. 
KEMPER  BLUE  CHIP  FUND. 
KEMPER  DIVERSIFIED  INCOME  FUND. 
KEMPER  ENHANCED  GOVERNMENT  INCOME  FUND 
KEMPER  ENVIRONMENTAL  SERVICES  FUNtt 
KEMPER  GLOBAL  INCOME  FUND. 
KEMPER  GOLD  FUND. 
KEMPER  GROWTH  FUND. 
KEMPER  HK3H  INCOME  TRLIST. 
KEMPER  HK5H  YIELD  FUND. 
KEMPER  INCOME  &  CAPITAL  PRESERVATION  FUND 

INC. 
KEMPER  INTERMEDIATE  GOVERNMENT  TRUST. 
KEMPER  INTERNATIONAL  FUND. 
KEMPER  INVESTORS  FUND. 
KEMPER   INVESTORS  LIFE   INSURANCE  CO  VARt- 

ABLE  ANNUITY  ACCT  C. 
KEMPER  MONEY  MARKET  FUND. 
KEMPER  MULT!  MARKET  INCOME  TRUST. 
KEMPER  MUNICIPAL  BOND  FUND. 
KEMPER  MUNICIPAL  INCOME  TRUST. 
KEMPER    NEW   YORK   TAX   FREE    INCOME   FUND 
KEMPER  PREMIER  TRUST. 
KEMPER  RETIREMENT  FUND. 

KEMPER    SHORT   TERM    GLOBAL    INCOME    FUND. 
KEMPER  SHORT  TERM  GLOBAL  INCOME  FUNO-B 
KEMPER  STATE  TAX  FREE  INCOME  SERIES. 
KEMPER   STRATEGIC   MUNIOPAL   INCOME   TRUST 
KEMPER  SUMMIT  FUND. 
KEMPER  TECHNOLOGY  FUND. 
KEMPER  TOTAL  RETURN  FUND. 
KEMPER  US  GOVERNMENT  SECURITIES  FUND  INC 
KILICO  EQUITY  SEPARATE  ACCOUNT. 
KILICO  INCOME  SEPARATE  ACCOUNT. 
KILICO  TOTAL  RETURN  SEPARATE  ACCOUNT. 
KILICO  VARIABLE   ANNUITY  SEPARATE  ACCOUNT 
KILICO  VARIABLE  SEPARATE  ACCOUNT/IL 
TAX  EXEMPT  CALIFORNIA  MONEY  MARKET  FUND 
TAX  EXEMPT  MONEY  MARKET  FUND. 
TAX  EXEMPT  NEW  YORK  MONEY  MARKET  FUND 
HARTWELL  EMERGING  GROWTH  FUND  INC. 
HARTWELL  GROWTH  FUND  INC. 
KEYSTONE   AMERK>   CAPITAL   PRESERVATK5N  6 
INCOME  FUND  II. 
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Count 


t9U. 

1015. 
10t«. 
1017. 


1018 


1019 

1020 


1021__ 
1022  — 

1023 

lOM— . 


1025  .._ 


1026. 


1027. 
1028. 


1029. 
1030. 


1031 

1032 

1033 

1034 


1035...._ 

1036 

1037 

1038...._ 

1039 

10*0 


Group 


M-08 
U-OS 


tM-03 


m-4a 

M-43 
OKI-OS 


IM-03 
iM-03 


IM-03 


_ 


1041. 
1042. 
1043. 


1044... 
1045.- 
1046... 
1047 ... 
1048... 
1049 ... 
1050.. 


1051 

1052 

1053 

1054 

1055 


1056 „ 

1057 

1058  _ 

1059 

1080 ._...- 

1061 

1062 


1063. 


1064. 
1065. 
1066. 
1067. 


MM>3 
iM-03 

m-oa 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
iM-03 
iM-03 
iM.03 
IM-03 
ItMS 


IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 


M-03 


IM-OS 


m-ea 

IM-03 
IM-03 


1068 

1069 


1070. 
1071. 


1072  — 
1073 


1074 .... 
1075 .... 
1076.... 


1077. 
1078. 
1079. 


iM-a3 

iM-03 

IM-03 

IM-03 

MI-03 

IM-03 
IM-03 

IM-03 
»M>3 

IM-03 
iM-03 

iM-03 

IM-03 

_  iM-03 

iM-03 
IM-03 
IM-03 


Complex 


♦OEVSTONE- 

KEYSTONE.. 
KEVSTONE_. 
KEYSTONE- 


KEYSTONE.. 


KEYSTONE 

KEYSTONE.— 


'KEYSTONE^ 
KEYSTONE.. 
KEYSTONE.. 
KEYSTONE.. 
KEYSTONE.. 


KEYSTONE.. 

KEYSTONE.. 
KEYSTONE.. 
KEYSTONE — 
KEYSTONE...- 
KEYSTONE... 
KEYSTONE^.. 
KEYSTONE- 
KEYSTONE...- 
KEYSTONE.-. 
KEYSTONE-.. 
KEYSTONE- 
KEYSTONE.... 
KEYSTONE.... 
KEYSTONE..- 
KEYSTONE.... 
KEYSTONE™. 
KEYSTONE- 
KEYSTONE. 


OK 


KEYSTONE- 
KEYSTONE 

NATIONAL  S£CURiT£S . 
NATIONAL  SECURITIES. 
NATIONAL  SECURiTlES. 
NATIONAL  SECURITiES. 
NATIONAL  SECURITiES. 
NATKDNAL  SECURITIES. 
NATK5NAL  SECURITIES 
NATIONAL  SECURITIES. 
NATIONAL  SECURITiES . 


NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 


SECURITIES - 

SECURITiES .. 

SECURITIES.. 

SECURITiES.. 

SECURITIES  . 

SECURITIES 

SECURITIES.. 

SECURITIES. 

SECURITiES. 


071230 

O0t33S 
820810 
825557 

808332 

808330 
808333 

808331 

0744S8 
868651 
808334 
808422 

800446 
05S611 
05561 S 
055613 
05SS14 
055618 
05661 • 
059624 
055626 
096627 
055628 
866539 
079321 
005384 
079951 
771648 
210484 
80t415 
7W701 
707063 
062345 
225600 
701266 
756341 
811231 


NUVEEN .... 

NUVEEN .... 

NUVEEN .... 

NUVEEN .... 
NUVEEN  ..- 


NUVEEN . 
NUVEEN. 

NUVEEN. 
NUVEEN. 


NUVEEN . 
NUVEEN. 
NUVEEN. 


NUVEEN. 
NUVEEN. 
NUVEEN. 


070167 
•57015 
275611 
•55689 

•21226 

796301 
756225 
202709 
796299 
796298 
796300 
783990 
034273 

668440 

830286 

862313 

818651 
856227 

784879 
870779 

073391 
073388 

869405 
790691 
862716 

•57361 
202768 
830271 


KEYSTONE  AMERICA  CAPITAL  PRESERVATION  ANO 

INCOME  FUNO. 
KEYSTONE  AMERICA  EQUITY  INCOME  FUNO. 
KEYSTONE  AMER«A  FUNO  OF  GROWTH  STOCKS 
KEYSTONE     AMERICA     GLOBAL     OPPORTUNITIES 

FUNO. 
KEYSTONE    AMERK>   GOVERNMENT    SECURITCS 

FUNO. 
KEYSTONE  AMERICA  HIGH  YIELD  BONO  FUNO. 
KEYSTONE  AMERICA  INVESTMENT  GRAOE  BONO 

FUND. 
KEYSTONE  AMERICA  MONEY  MARKET  FUNO. 
KEYSTONE  AMERK>  OMEGA  FUNO  INC  /MA/ 
KEYSTONE  AMERICA  STATE  TAX  FREE  FUND. 
KEYSTONE    AMERICA   TAX  FREE   INCOME   FUNO. 
KEYSTONE  AMERICA  TAX  FREE  MONEY  H^ARKET 

FUNO. 
KEYSTONE  AMERCA  WORLD  BOND  FUNO. 
KEYSTONE  CUSTODIAN  FUNO  SERIES  B-1. 
KEYSTONE  CUSTODIAN  FUNO  SERIES  B-2. 
KEYSTONE  CUSTODIAN  FUNO  SERIES  B-6. 
KEYSTONE  CUSTO04AN  FUNO  SERIES  B-4. 
KEYSTONE  CUSTODIAN  FUNO  SERIES  K-1. 
KEYSTONE  CUSTODIAN  FUND  SERIES  K-2. 
KEYSTONE  CUSTODIAN  FUNO  SERIES  S-1. 
KEYSTONE  CUSTODIAN  FUNO  SERIES  S-3. 
KEYSTONE  CUSTODIAN  FUNO  SERIES  S-4. 
KEYSTONE  CUSTODIAN  FUNDS  INC. 
KEYSTONE   HIGH   YIELD  PRKJRITY   VALUE   FUNO. 
KEYSTONE  INTERNATIONAL  FUND  INC. 
KEYSTONE  UOUiO  TRUST 

KEYSTONE  PREOOUS  METALS  HOLDINGS  INC. 
KEYSTONE  TAX  EXEMPT  TRUST. 
KEYSTONE  TAX  FREE  FUND. 
MASTER  EQUITY  TRUST. 
MASTER  INCOME  TRUST. 
MASTER  RESERVES  TAX  FREE  TRUST. 
MASTER  RESERVES  TRUST. 
NATK3NAL  BOND  FUNO. 
NATIONAL  CASH  RESERVES  INC. 
NATKJNAL  FEDERAL  SECURITIES  TRUST. 
NATIONAL  GLOBAL  ALLOCATION  FUNO. 
NATIONAL  GROWTH  FUNO. 
NATIONAL  GFOWTH  INVESTMENT  PLAN. 

NATIONAL  HIGH  YIELD  BONO  FUNO  INC. 

NATIONAL  UOUIO  RESERVES  INC 

NATK)NAL  MULTI   SECTOR  FIXED  INCOME   FUNO 
INC. 

NATIONAL  PRECIOUS  METALS  FUNO  INC. 

NATIONAL  PREFERRED  FUND 

NATIONAL  PREMIUM  INCOME  FUND  INC. 

NATIONAL  SECURITIES  TAX  EXEMPT  BONOS  INC. 

NATIONAL  STOCK  FUND 

NATIONAL  TOTAL  INCOME  FUND. 

NATIONAL  TOTAL  RETURN  FUND. 

NATIONAL  VALUE  FUND  INC. 

NATIONAL     WORLDWIDE    OPPORTUNTTCS    FUNO 
INC. 

NUVEEN  CALIFORNIA  INVESTMENT  QUALITY  MU- 
NiaPAL  FUNO  INC. 

NUVEEN  CALIFORNIA   I^NK>PAL    INCOME    FUNO 
INC 

NUVEEN  CALIFOW^HA  MUNICiPAL  MARKET  OPPOR- 
TUNITY FUND  INC 

NUVEEN  CALIFORNIA  MUNiCiPAL  VALUE  FUND  INC 

NUVEEN  CALIFORNIA  PERFORMANCE  PLUS  MUNC- 
IPAL  FUNO  INC. 

NUVEEN  CALIFORNIA  TAX  FREE  FUNO  INC 

NUVEEN  PLORIOA  INVESTMENT  QUALITY  MUNICI- 
PAL FUND 

NUVEEN  INCOME  FUND  SER*ES  1. 

NUVEEN    INCOME    TRUST    SERIES    1    CHECK    A 
MONTH 

NUVEEN  INSURED  QUALITY  MUNK^PAL  FUNO  INC. 

NUVEEN    INSURED    TAX    FREE    BONO    FUND   INC 

NUVEEN  INVESTMENT  QUALITY  MUNICIPAL  FUNO 
INC. 

NUVEEN  MUNICIPAL  ADVANTAGE  FUND  INC. 

NUVEEN  i»IUN*CIPAL  BOND  FUNO  INC. 

NUVEEN  MUNICIPAL  INCOME  FUND  INC. 
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c< 

uot 

Group 

Complex 

OK 

Name 

irwn 

IM-03 

IM-03 
IM-03 

tM-03 

IM-03 

IM-03 

tM-03 
IM-03 

IM-03 

IM-03 

IM-03 
IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

tM-03 
tM-03 

tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
tM-03 
tM-03 
tM-03 
IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
tM-03 
tM-03 
IM-03 
tM-03 

IM-03 
tM-03 
IM-03 
tM-03 

tM-03 
IM-03 
IM-03 
IM-03 
tM-03 
tM-03 
tM-03 
IM-03 

IM-03 
IM-03 
IM-03 
tM-03 
IM-03 

IM-03 
tM-03 
IM-03 
tM-03 
IM-03 
IM-03 

nuveen 

860188 

812801 
870778 

868449 

830264 

862338 

818830 
856226 

870780 

849998 

633251 
350316 
799665 
799689 
704779 
794229 
840946 
8.36212 
703887 
721358 
769894 

225732 
789576 

831550 
746703 
808424 
739243 
780403 
809991 
759729 
703876 
703875 
806591 
706366 
792075 
357369 
019780 
831101 
845107 
109778 
769100 
847090 
707180 

715997 
311241 
774412 
814041 

844779 
739602 
316103 
090188 
090194 
090199 
316104 
798292 

107415 
311748 
796522 
090204 
796521 

201731 
090205 
764825 
831114 
097098 
034913 

NUVEEN  MUNICIPAL  MARKET  OPPORTUNITY  FUND 

1061 

NUVEEN.. .: 

NUVEEN 

NUVEEN _ 

NUVEEN 

INC 
NUVEEN  MUNiaPAL  VALUE  FUND  INC. 

1062 

1083 „ 

10(U 

■•- - 

NUVEEN  NEW  JERSEY  INVESTMENT  QUALITY  MU- 
NICIPAL FUND  INC.      . 

NUVEEN  NEW  YORK  INVESTMENT  QUALITY  MUNIC- 
IPAL FUND  INC. 

NUVEEN    NEW   YORK    MUNIOPAL    INCOME    FUND 

106S 

NUVEEN 

INC. 
NUVEEN  NEW  YORK  MUNIOPAL  MARKET  OPPOR- 

1066 

NUVEEN - 

NUVEEN ~... 

NUVEEN ~. 

NUVEEN - 

NUVEEN 

NUVEEN 

TUNITY  FUND  INC. 
NUVEEN  NEW  YORK  MUNIOPAL  VALUE  FUND  INC. 

1067 

NUVEEN  NEW  YORK  PERFORMANCE  PLUS  MUNICI- 

1068...  

1089 _ — . 



PAL  FUND  INC. 
NUVEEN    PENNSYLVANIA    INVESTMENT    QUAUTY 

MUNICIPAL  FUND. 
NUVEEN   PERFORMANCE   PLUS  MUNIOPAL  FUND 

1090 _ 

INC. 
NUVEEN  PREMIUM  INCOME  MUNICIPAL  FUND  INC 

1041 

NUVEEN  TAX  EXEMPT  MONEY  MARKET  FUND  INC 

1092 ™ 

1093...         

1(V»a      

NUVEEN _ 

NUVEEN    „„ 

NUVEEN  TAX  FREE  BOND  FUND  INC. 

NUVEEN  TAX  FREE  MONEY  MARKET  FUND  INC 

NUVEEN 

PAINEWEBBER 

NUVEEN  TAX  FREE  RESERVES  INC. 

1095                ™.™. 

CYPRESS  FUND  INC. 

1096.... -. 

1097 

PAINEWEBBER ™. 

PAINEWEBBER 

FLEXIBLE  BOND  TRUST  INC. 
GLOBAL  INCOME  PLUS  FUND  INC. 

1098  ._ „ 

1099 

1100 

1101 

- :• 

PAINEWEBBER 

PAINEWEBBER  AMERICA  FUND  /NY/. 

PAINEWEBBER _ 

PAINEWEBBER 

PAINEWEBBER -. 

PAINEWEBBER 

PAINEWEBBER  ATLAS  FUND  INC. 

PAINEWEBBER  CALIFORNIA  TAX  EXEMPT  INCOME 

FUND  INC. 
PAINEWEBBER  CASHFUND  INC. 

1102 

1103              

PAINEWEBBER     CLASSIC     REGIONAL     RNANClAL 

PAINEWEBBER 

FUND  INC. 
PAINEWEBBER  CLASSIC  SERIES  INC. 

1104 

PAINEWEBBER 

PAINEWEBBER    FIXED   INCOME   PORTFOUOS  INC 

1105   ..  _ _.... 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  INVESTMENT  SERIES. 

1106.. - 

1107     

- - 

PAINEWEBBER  MANAGED  MUNICIPAL  TRUST/. 
PAINEWEBBER  MASTER  SERIES  INC. 

1108 

PAINEWEBBER  MUNICIPAL  SERIES  /NY/. 

1 109 

PAINEWEBBER  OLYMPUS  FUND  /NY. 

1110 

PAINEWEBBER  RMA  MONEY  FUND  INC. 

1111 

1112.-    „ 

1 1 13 .... 

— 

PAINEWEBBER    , 

PAINEWEBBER  RMA  TAX  FREE  FUND  INC 

PAINEWEBBER 

PAINEWEBBER  SERIES  TRUST. 

PROVIDENT 

PROVIDENT 

PROVIDENT         J 

ARCH  FUND  INC. 

1114 

ARCH  TAX  EXEMPT  TRUST. 

1115 

1116 

BISON  MONEY  MARKET  FUND. 

PROVIDENT -..., 

PROVIDENT 

CHESTNUT  STREET  EXCHANGE  FUND. 

1117 

EMERALD  FUNDS. 

1118     

PROVIDENT 

INDEPENDENCE  ONE  MUTUAL  FUNDS. 

1119              

PROVIDENT 

INDEPENDENCE  SQUARE  INCOME  SECURITIES  INC 

1120 

PROVIDENT 

MARKETMASTER  TRUST. 

1121 

PROVIDENT 

MSD4T  FUNDS  INC. 

1122 

PROVIDENT 

MUNICIPAL    FUND    FOR    CALIFORNIA    INVESTORS 

1123 

PROVIDENT 

INC. 
MUNICIPAL  FUND  FOR  NEW  YORK  INVESTORS  INC. 

1124     

PROVIDENT 

MUNICIPAL  FUND  FOR  TEMPORARY  INVESTMENT. 

1125         

PROVIDENT 

PLAN  INVESTMENT  FUND  INC. 

1126 

PROVIDENT 

PNC  FINANCIAL  COMMON  TRUST  FUND  FOR  RE- 

1127  

PROVIDENT 

PROVIDENT 

TIREMENT  ASSETS. 
PNC  FUND. 

1128 

PORTFOLIOS  FOR  DIVERSIRED  INVESTMENT  INC 

1129  

PROVIDENT 

PROVIDENTMUTUAL  FEDERAL  MONEYFUND  INC. 

1110 

- 

PROVIDENT 

PflOVIDENTMUTUAL  GROWTH  FUND  INC. 

1131 

PROVIDENT 

PROVIDENTMUTUAL  INCOME  SHARES  INC. 

1132  

PROVIDENT 

PROVIDENTMUTUAL  INVESTMENT  SHARES  INC 

1133 

PROVIDENT 

PROVIDENTMUTUAL  MONEYFUND  INC, 

1134 

PROVIDENT 

PROVIDENTMUTUAL     PENNSYLVANIA     TAX     FREE 

1135 

PROVIDENT 

TRUST. 
PROVIDENTMUTUAL  SPECIAL  FUND  INC. 

1136    _   _. . 

PROVIDENT 

PROVIDENTMUTUAL  TAX  FREE  BONO  FUND  INC. 

1137 

PROVIDENT 

PROVIDENTMUTUAL  TAX  FREE  MONEYFUND  INC 

1138 

PROVIDENT - 

PflOVIDENTMUTUAL  TOTAL  RETURN  TRUST 

1139   

PROVIDENT 

PROVIDENTMUTUAL  US  GOVERNMENT  FUND  FOR 

1140   

PROVIDENT 

INCOME  INC  /DE/. 
PflOVIDENTMUTUAL  VALUE  SHARES  INC. 

1141  

PROVIDENT 

PflOVIDENTMUTUAL  VENTURES  SHARES  INC. 

1142 

PROVIDENT 

PflOVIDENTMUTUAL  WORLD  FUND  INC. 

1143  

PROVIDENT 

RBB  FUND  INC. 

1144   

PROVIDENT 

TEMPORARY  INVESTMENT  FUND  INC. 

1145 

1  PROVIDENT 

TRUST  FOR  FEDERAL  SECURITIES, 

/ 
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ComM 


1146. 
1147. 
1148. 


1149. 


1150_- 

1161 

1152 

1153 

1154 .._. 
1 155 .._. 

1156 

1157 

1158 

1159.-.. 

1160 

1161...- 

1162 

1163 

1164 

1165 

1166 

1 167 .__ 
1168 


1169 

1170 _ 

1171 

1172 

1173 

1174 

1175 _ 


1176. 
1177. 
1178. 
1179. 


1180. 
1181. 
1182. 
1183. 
1184. 


Graup 


il»iM>3 
iM-03 
lM-03 

IM-03 
l*iM>3 
tM-03 
IM-03 
IM-03 
IM-03 
lkM>3 
IM-03 
IM-03 
IM-03 


1185.. 
1186.. 
1187.. 

1188.. 
1189.. 
1190.. 
1191  .. 
1192.. 
1193.. 
1194.. 
1195.. 
1196.. 
1197.. 
1198.. 
1199.. 
1200. 
1201. 
1202. 
1203. 
1204. 
1205. 
1206. 
1207. 


1208.... 
1209  ..„ 
1210.... 
1211  .... 
1212... 
1213..., 
1214... 
1215... 
1216... 
1217... 


1218. 
1219. 
1220. 


tM-03 
IM-03 
IM-03 
iM-03 
IU-03 
IM-03 
iluM» 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
iM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 


Compto 


PROVIDENT. 

SCUODEH 

SCUOOER 

SOUODER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER-... 

SCUOOER 

SCUOOER— 

SCUOOER 

SCUOOER-... 

SCUOOER 

SCUOOER 

SCUOOER-... 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 

SCUOOER 


SEUGMAN.. 
SEUGMAN.. 
SEUGMAN.. 
SEUGMAN.. 

SEUGMAN- 
SEUGMAN.. 
SEiJGMAN.. 
SEUGMAN- 
SEUGMAN- 
SEUGMAN.. 
SEUGMAN.. 
SEUGMAN- 


SEUGMAN-.. 
SEUGMAN-.. 
SELIGMAN.... 

SEUGMAN... 
SEUGMAN.... 

STRONG...... 

STRONG...... 

STRONG...... 

STRONG...... 

STRONG...... 

STRONG 

STRONG 

STRONG 

STRONG 

STRONG 

STRONG 

STRONG 

STRONG 

STRONG 

STRONG 


OK 


STRONG 

STRONG 

STRONG 

TEMPLETON 

TEMPLETON 

TEMPLETON _. 

TEMPLETON 

TEMPLETON 

TEMPLETON 

TEMPLETON 


TEMPLETON. 
TEMPLETON. 
TEMPLETON. 


3S7204 
713331 
747676 
747677 
747678 
820028 
0S3192 
067813 
719150 
088047 
068048 
086051 
703642 
354472 
793597 
716963 
316138 
088064 
088063 
787628 
088053 
203142 
832946 
796738 
857690 
720245 
313397 
711600 
810114 
764797 

100786 
100602 
014358 
700146 

750679 
316411 
752372 
100652 
881466 
817641 
813240 
793701 

862813 
857694 
726291 
750756 
096614 
840519 
842791 
822619 
799027 
775181 
879142 
356414 
773918 
798170 
796169 
723257 
820293 
651679 
812486 
879358 

355416 
846907 
869297 
869404 
868313 
829965 
878087 
800708 
225030 
841191 

828603 
856138 
861876 


WESTCORE  TRUST. 

AARP  CASH  INVESTMENT  FUNDS. 

AARP  GROWTH  TRUST. 

AARP  INCOME  TRUST. 

AARP  INSURED  TAX  FREE  INCOME  TRUST. 

BRAZIL  FUND  INC. 

JAPAN  FUND  INC 

MONTGOMERY  STREET  INCOME  SECURITIES  NO. 

SCUOOER  CALIFORNIA  TAX  FREE  TRUST. 

SCUOOER  CASH  INVESTMENT  TRUST. 

SCUOOER  DEVELOPMENT  FUND. 

SCUOOER  EQUITY  TRUST. 

SCUOOER  FUND  INC. 

SCUOOER  FUNDS  TRUST. 

SCUOOER  GLOBAL  FUND  INC. 

SCUOOER  GNMA  FUND 

SCUOOER  GOVERNMENT  MONEY  FUND. 

SCUOOER  GROWTH  A  INCOME  FUND. 

SCUOOER  INCOME  FUND. 

SCUOOER  INSTITUTIONAL  FUND  INC. 

SCUOOER  INTERNATIONAL  FUND  INC. 

SCUOOER  MUNICIPAL  TRUST. 

SCUDDER  MUTUAL  FUNDS  INC. 

SCUOOER  NEW  ASIA  FUND  INC. 

SCUDDER  NEW  EUROPE  FUND  INC. 

SCUOOER  STATE  TAX  FREE  TRUST. 

SCUOOER  TAX  FREE  MONEY  FUND. 

SCUOOER  TAX  FREE  TARGET  FUND. 

SCUDDER  TREASURERS  TRUST. 

SCUOOER  VARIABLE  LIFE  INVESTMENT  FUND  /MA/ 

SELIGMAN  CAPITAL  FUND  INC. 
SELIGMAN  CASH  MANAGEMENT  FUND  INC. 
SELIGMAN  COMMON  STOCK  FUND  INC. 
SELIGMAN    COMMUNICATIONS     A     INFORMATION 

FUND  INC. 
SELIGMAN  FRONTIER  FUND  INC. 
SELIGMAN  GROWTH  FUND  INC. 
SELIGMAN  HIGH  INCOME  FUND  SERIES. 
SELIGMAN  INCOME  FUND  INC. 
SELIGMAN  INTERNATIONAL  FUND  SERIES  INC. 
SELIGMAN  MUTUAL  BENEFIT  PORTFOLIOS  INC. 
SELIGMAN  NEW  JERSEY  TAX  EXEMPT  FUND  INC. 
SELIGMAN    PENNSYLVANIA    TAX    EXEMPT    FUND 

SERIES. 
SELIGMAN  QUALITY  MUNICIPAL  FUND  INC. 
SELIGMAN  SELECT  MUNICIPAL  FUND  INC. 
SELIGMAN  TAX  EXEMPT  FUND  SERIES  INC. 
SELIGMAN  TAX  EXEMPT  SERIES  TRUST. 
TRI  CONTINENTAL  CORP 
STRONG  ADVANTAGE  FUND  INC. 
STRONG  COMMON  STOCK  FUND  INC. 
STRONG  DISCOVERY  FUND  INC. 
STRONG  GOVERNMENT  SECURITIES  FUND  INC. 
STRONG  INCOME  FUND  INC. 

STRONG    INSURED   MUNICIPAL   BOND   FUND  INC. 
STRONG  INVESTMENT  FUND  INC 
STRONG  MONEY  MARKET  FUND  INC. 
STRONG  MUNICIPAL  BONO  FUND  INC. 
STRONG   MUNICIPAL  MONEY   MARKET   FUND  INC. 
STRONG  OPPORTUNITY  FUND  INC. 
STRONG  PRECIOUS  METALS  FUND  INC. 
STRONG  READY  ASSETS  FUND  INC. 
STRONG  SHORT  TERM  BONO  FUND  INC. 
STRONG    SHORT    TERM    MUNICIPAL   BONO   FUND 

INC 
STRONG  TOTAL  RETURN  FUND  INC 
STRONG  U  S  GOVERNMENT  RESERVES  INC. 
STRONG  U  S  TREASURY  MONEY  FUND  INC 
TEMPLETON  AMERICAN  GROWTH  TRUST  INC. 
TEMPLETON  CAPITAL  ACCUMULATOR   FUND  INC. 
TEMPLETON  CONSTANT  PAY  OUT  FUND  INC. 
TEMPLETON  DEVELOPING  MARKETS  TRUST 
TEMPLETON  EMERGING  MARKETS  FUND  INC. 
TEMPLETON  FUNDS  INC. 
TEMPLETON     GLOBAL     GOVERNMENTS     INCOME 

TRUST. 
TEMPLETON  GLOBAL  INCOME  FUND  INC 
i  TEMPLETON  GLOBAL  OPPORTUNITIES  FUNDS. 
1  TEMPLETON  GLOBAL  UTILITIES  INC. 


9  92 


JMI 


35238 


Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Proposed  Rules 


Appendix  A.— Part  I— Management  Investment  Companies— Continued 

c< 

unt 

Group 

Complex 

aK 

Name 

1221 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 

IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

templeton 

805664 
097086 
795402 
865722 
853163 
350900 

B.S3.342 
837949 
810355 
829959 
225208 
105377 
824212 
216115 
888361 
842790 
844778 
701748 
814723 
205007 
205010 
835333 

847593 

861069 

817130 
830975 
852984 
842891 
854904 
823344 
049905 
355716 
049925 
312572 
086317 
790556 
703708 
049929 
009014 
313565 
313136 
009017 
873076 
725496 
823338 

753901 
817750 
706127 
704773 
803019 
706130 
706126 
717316 
827060 
773674 
312152 
746458 
757928 
813720 
315961 
017271 
732801 
017050 
812487 

042031 
015260 
736952 
796532 
788422 
791549 
092500 
793601 
039454 
314183 

TEMPLETON  GROWTH  FUND  INC. 

\999 

templeton 

TEMPLETON  GROWTH  FUND  LTD. 

1223   

TEMPLETON 

TEMPLETON 

TEMPLETON  INCOME  TRUST. 

1??4 

TEMPLETON  INSTITUTIONAL  TRUST  INC. 

199S 

TEMPLETON 

TEMPLETON  REAL  ESTATE  SECURITIES  FUND. 

1226 

1227 

TEMPLETON 

TEMPLETON      SMALLER      COMPANIES      GROWTH 

TEMPLETON 

FUNDING. 
TEMPLETON  TAX  FREE  TRUST. 

1228        

TEMPLETON - 

TEMPLETON , 

TEMPLETON 

TEMPLETON  VALUE  FUND  INC. 

1229     

TEMPLETON  VARIABLE  ANNUITY  FUND  /FL/. 

1230 

TEMPLETON  VARIABLE  PRODUCTS  SERIES  FUND. 

iy?l 

AIM 

AIM  CONVERTIBLE  SECURITIES  INC. 

1232 ~ - 

AIM 

AIM „ 

AIM 

AIM  EQUITY  FUNDS  INC. 

1233      

AIM  GOVERNMENT  FUNDS  INC. 

1234 

AIM  HIGH  YIELD  SECURITIES  INC. 

1235 

1236                 ~. 

AIM 

AIM  INTERNATIONAL  EQUITY  FUND. 

AIM 

AIM 

AIM   PRIME    RATE    PREMIUM   INCOME   FUND   INC 

1237 

AIM  STRATEGIC  INCOME  FUND  INC. 

1238 

1239 

- 

AIM 

AIM  SUMMIT  FUND  INC. 

AIM 

AIM   

AIM  TAX  EXEMPT  FUNDS  INC. 

1240 

1241 

SHORT  TERM  INVESTMENTS  CO. 

AIM 

ALLSTATE „ 

ALLSTATE 

TAX  FREE  INVESTMENTS  TRUST  /TX/. 

1242         

ALLSTATE    MUNICIPAL    INCOME    OPPORTUNITIES 

1243 

TRUST. 
ALLSTATE    MUNICIPAL    INCOME    OPPORTUNITIES 

1244 

ALLSTATE- 

TRUST  II. 
ALLSTATE    MUNOPAL    INCOME    OPPORTUNITIES 

1245 

AUSTATE 

TRUST  III. 
ALLSTATE  MUNICIPAL  INCOME  TRUST. 

1246 

ALLSTATE 

ALLSTATE  MUNICIPAL  INCOME  TRUST  II. 

1247 

ALLSTATE 

ALLSTATE  MUNICIPAL  INCOME  TRUST  III. 

1248 

ALLSTATE 

ALLSTATE   MUNICIPAL  PREMIUM   INCOME  TRUST. 

1249   „ 

ALLSTATE 

ALLSTATE  PRIME  INCOME  TRUST. 

12S0 

AMEV 

AMEV  ADVANTAGE  PORTFOUOS  INC. 

1251 

AMEV ™ 

AMEV  CAPITAL  FUND  INC. 

1252   

AMEV „.. 

AMEV 

AMEV 

AMEV 

AMEV  FIDUCIARY  FUND  INC. 

1253     

AMEV  GROWTH  FUND  INC. 

1254 „ ™ 

AMEV  MONEY  FUND  INC. 

1255   

AMEV  SECURITIES  INC. 

1256 

1257 

1258    ...    ' 

— - 

AMEV - 

AMEV - 

AMEV 

AMEV  SERIES  FUNDS  INC. 

AMEV  TAX  FREE  FUND  INC. 

AMEV  U  S  GOVERNMENT  SECURITIES  FUND  INC. 

1259        ™ 

BABSON 

BABSON  D  L  BOND  TRUST. 

1260 

1261         

- 

BABSON „ 

BABSON 

BABSON  D  L  MONEY  MARKET  FUND  INC. 
BABSON  D  L  TAX  FREE  INCOME  FUND  INC. 

1262 

BABSON 

BABSON  DAVID  L  GROWTH  FUND  INC. 

1263 

BABSON 

BABSON  ENTERPRISE  FUND  II  INC  /MO/. 

1?64 

BABSON 

BABSON  ENTERPRISE  FUND  INC 

1265 

BABSON 

BABSON  STEWART  IVORY  INTERNATIONAL  FUND 

1266 

BABSON 

INC. 
BABSON  VALUE  FUND  INC. 

1267       

BABSON 

SHADOW  STOCK  FUND  INC. 

i?fm      

BABSON 

UMB  BOND  FUND  INC. 

1269           .».       _ 

BABSON 

UMB  MONEY  MARKET  FUND  INC. 

IJTO     

BABSON 

UMB  QUALIFIED  DIVIDEND  FUND  INC. 

1271      

BABSON 

UMB  STOCK  FUND  INC.                                               "> 

1272 

BABSON 

UMB  TAX  FREE  MONEY  MARKET  FUND  INC. 

1273     

BENHAM 

BENHAM  CALIFORNIA  TAX  FREE  TRUST 

1?74    , 

BENHAM 

BENHAM  EQUITY  FUNDS. 

1275  

BENHAM 

BENHAM  GOVERNMENT  INCOME  TRUST. 

127» _... 

1277 , 

BENHAM 

BENHAM „ 

BENHAM 

BENHAM  GOVERNMENT  INCOME  TRUST  /CA/. 
BENHAM  NATIONAL  TAX  FREE  TRUST. 

127$ 

BENHAM  TARGET  MATURITIES  TRUST. 

1279 

- 

BENHAM 

BENHAM  VARIABLE  INSURANCE  TRUST. 

1290'  .._. 

BENHAM „ 

BENHAM 

BULL  &  BEAR _. 

BULL  &  BEAR 

CAPITAL  PRESERVATION  FUND  II  INC. 

1281 

1282 

1283  .„ 



CAPITAL  PRESERVATION  FUND  INC. 

BULL  &  BEAR  CAPITAL  GROWTH  FUND  INC. 

BULL  &  BEAR  EQUITY  INCOME  FUND  INC. 

1284 

BUU  &  BEAR 

BULL  &  BEAR  FINANCIAL  NEWS  COMPOSITE  FUND 

1285   

BULL  &  BEAR 

INC. 
BUU  a  BEAR  GOLD  INVESTORS  LTD. 

1286 



BULL  &  BEAR _ 

BULL  &  BEAR  INC  /NY/. 

1287   

sua  &  BEAR..... „ 

BULL  &  BEAR 

BULL  &  SEAR  MUNICIPAL  SECURITIES  INC. 

1288 

BULL  &  BEAR  OVERSEAS  FUND  LTD. 

1289 

BULL  &  BEAR 

BULL  &  BEAR  SPECIAL  EQUITIES  FUND  INC. 

1290 _    ~ 

>*.»..*.**«.••■<»•*.•.•«. 

CAPSTONE 

CAPSTONE  EQUITY  SERIES  INC. 

1291 

CAPSTONE      

CAPSTONE  GOVERNMENT  INCOME  TRUST  INC. 

1292 

CAPSTONE 

CAPSTONE  INTERNATIONAL  SERIES  TRUST. 

1293 _.     

CAPSTONE „.... 

CAPSTONE 

FUND  OF  THE  SOUTHWEST  INC. 

1294 

INVESTORS  CASH  RESERVE  FUND  INC. 

« 

» 
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1295.... 
1296.... 
1297... 
1298 .... 
1299.... 
1300.... 
1301.... 
1302.... 
1303... 
1304... 
1305... 
1306... 
1307... 
1308... 
1309... 
1310... 
1311... 
1312... 
1313... 
1314... 
1315... 
1316... 
1317... 
1318... 
1319... 
1320... 
1321 ... 
1322... 
1323... 
1324... 
1325... 
1326... 
1327... 

1328.. 
1329.. 
1330.. 
1331  .. 
1332.. 
1333.. 

1334.. 
1335.. 

1338.. 

1337.. 
1338.. 
1339.. 
1340.. 
1341  .. 
1342.. 
1343.. 
1344.. 

1345. 
1346. 
1347 . 
1348. 
1349. 
1350. 

1351. 


1352.. 
1353.. 
1354.. 
1355.. 
1356.. 
1357.. 
1358.. 
1359. 
1360. 
1361. 
1362. 
1363. 
1364. 

1365. 


Count 


Group 


IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04  ' 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM^ 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
.  IM-04 

IM-04 
IM-04 


IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 


Complw 


CAPSTONE 

CAPSTONE 

OGNA 

OQNA 

OGNA 

CIGNA 

OGNA 

CIGNA 

OGNA 

OGNA 

CIGNA 

CIGNA 

OGN^ 

CITIBANK 

CITIBANK 

CITIBANK 

CITIBANK 

CITIBANK 

CITIBANK 

CITIBANK 

CITIBANK 

CITIBANK 

CITIBANK 

CITIBANK 

CITIBANK 

COMPOSITE.. 
COMPOSITE.. 
COMPOSITE.. 
COMPOSITE.. 
COMPOSITE.. 
COMPOSITE.. 
COMPOSITE.. 
COMPOSITE.. 


COUNSELLORS- 
COUNSELLORS.., 
COUNSELLORS- 
COUNSELLORS.. 
COUNSELLORS- 
COUNSELLORS.. 

COUNSELLORS.. 
COUNSELLORS.. 

COUNSELLORS.. 


COUNSELLORS.... 
COUNSELLORS.... 
CRABBE  HUSON.. 
CRABBE  HUSON.. 
CRABBE  HUSON.. 
CRABBE  HUSON.. 
CRABBE  HUSON.. 
CRABBE  HUSON.. 


CRABBE  HUSON... 
DELAWARE  MGT.. 
DELAWARE  MQT.. 
DELAWARE  MGT.. 
DELAWARE  MGT.. 
DELAWARE  MGT.. 

DELAWARE  MGT.. 

DELAWARE  MGT.. 
DELAWARE  MGT.. 
DELAWARE  MGT.. 
DELAWARE  MGT.. 
DELAWARE  MGT.. 
DELAWARE  MGT., 
DELAWARE  MGT. 
DELAWARE  MGT. 
DELAWARE  MGT. 

EQUITABLE 

EQUITABLE 

EQUITABLE 

EQUITABLE.; 


OK 


EQUITABLE. 


760110 

079179 

022828 

019034 

830474 

275551 

019035 

019037 

201414 

702908 

734524 

830035 

049975 

850615 

821468 

747576 

744388 

744389 

866747 

794047 

775613 

850628 

731782 

795808 

864953 

200159 

312346 

808421 

022864 

022865 

796533 

201507 

701379 

811159 
759433 
825305 
611142 
666265 
835598 

846582 
808433 

759434 

798311 
025165 
841289 
641288 
810281 
841279 
841290 
841280 

749804 
230173 
027574 
027801 
778108 
027625 

875610 

769220 
814230 
728352 
320572 
357059 
027937 
809821 
875352 
201670 
814605 
759751 
802275 
089024 

089032 


MEDICAL  RESEARCH  INVESTMENT  FUND  INC. 

US  TREND  FUND  INC. 

CIGNA  ANNUITY  FUNDS  GROUP. 

CIGNA  FUNDS  GROUP. 

CIGNA  HIGH  INCOME  SHARES. 

CIGNA  HIGH  YIELD  FUND  INC. 

CIGNA  INCOME  FUND  INC. 

CIGNA  MONEY  MARKET  FUND  INC. 

CIGNA  MUNrciPAL  BOND  FUND  INC. 

CIGNA  TAX  EXEMPT  CASH  FUND  INC. 

CIGNA  VALUE  FUND  INC. 

CIGNA  VARIABLE  PRODUCTS  GROUP. 

INA  INVESTMENT  SECURITIES  INC.  "W 

CASH  RESERVES  PORTFOLIO.  J 

CIM  HIGH  YIELD  SECURITIES.  ^ 

LANDMARK  CASH  RESERVES. 

LANDMARK  FUNDS  I. 

LANDMARK  FUNDS  II. 

LANDMARK  INTERNATIONAL  EQUITY  FUND. 

LANDMARK  NEW  YORK  TAX  FREE  INCOME  FUND. 

LANDMARK  NEW  YORK  TAX  FREE  RESERVES. 

LANDMARK  PREMIUM  FUNDS. 

LANDMARK  TAX  FREE  RESERVES, 

LANDMARK  U  S  GOVERNMENT  INCOME  FUND. 

TAX  FREE  RESERVES  PORTFOLIO. 

COMPOSITE  BOND  &  STOCK  FUND  INC. 

COMPOSITE  CASH  MANAGEMENT  CO. 

COMPOSITE  DEFERRED  SERIES  INC. 

COMPOSITE  GROWTH  FUND  INC 

COMPOSITE  INCOME  FUND  INC 

COMPOSITE  NORTHWEST  50  FUND  INC. 

COMPOSITE  TAX  EXEMPT  BOND  FUND  INC, 

COMPOSITE  UNITED  STATES  GOVERNMENT  SECU- 
RITIES INC. 

COUNSELLORS  CAPITAL  APPRECIATION  FUND. 

COUNSELLORS  CASH  RESERVE  FUND  INC. 

COUNSELLORS  EMERGING  GROWTH  FUND  INC. 

COUNSELLORS  FIXED  INCOME  FUND, 

COUNSELLORS  GLOBAL  FIXED  INCOME  FUND  INC. 

COUNSELLORS  INTERMEDIATE  MATURITY  GOV- 
ERNMENT FUND  INC. 

COUNSELLORS  INTERNATIONAL  EQUITY  FUND  INC. 

COUNSELLORS  NEW  YORK  MUNICIPAL  BOND 
FUND. 

COUNSELLORS    NEW    YORK    TAX    EXEMPT    FUND 

INC. 
COUNSELLORS   TANDEM   SECURITIES   FUND   INC. 
COUNSELORS  INVESTMENT  FUND  INC. 
CRABBE   HUSON   ASSET   ALLOCATION   FUND   INC. 
CRABBE  HUSON  EQUITY  FUND  INC. 
CRABBE  HUSON  GROWTH  FUND  INC. 
CRABBE  HUSON  INCOME  FUND  INC. 
CRABBE  HUSON  MONEY  MARKET  FUND  INC. 
CRABBE  HUSON  US  GOVERNMENT  INCOME  FUND 

INC 
OREGON  MUNICIPAL  BOND  FUND  INC. 
DELAWARE  GROUP  CASH  RESERVE. 
DELAWARE  GROUP  DECATUR  FUND  INC. 
DELAWARE  GROUP  DELAWARE  FUND  INC. 
DELAWARE  GROUP  DELCAP  FUND  INC. 
DELAWARE    GROUP     DELCHESTER     HIGH     YIELD 

BOND  FUND  INC. 
DELAWARE    GROUP    GLOBAL    &    INTERNATIONAL 

FUNDS  INC, 
DELAWARE  GROUP  GOVERNMENT  FUND  INC. 
DELAWARE  GROUP  PREMIUM  FUND  INC, 
DELAWARE  GROUP  TAX  FREE  FUND  INC. 
DELAWARE  GROUP  TAX  FREE  MONEY  FUND  INC. 
DELAWARE  GROUP  TREASURY  RESERVES. 
DELAWARE  GROUP  TREND  FUND  INC. 
DELAWARE  GROUP  VALUE  FUND  INC. 
DELAWARE  POOLED  TRUST  INC 
DMC   TAX   FREE   INCOME   TRUST   PENNSYLVANIA 
EQUITABLE  TRUST 
HUDSON  RIVER  TRUST. 
PRISM  INVESTMENT  TRUST, 
SEPARATE  ACCOUNT  A  OF  THE  EQUITABLE  LIFE 

ASSU  SOC  OF  THE  US. 
SEPARATE  ACCOUNT  D  OF  THE  EQUITABLE   LIFE 
ASSU  SOC  OF  THE  US. 
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OMTIt 


1366. 


1367. 


1368 

1368 - 

1370 

1371 

1372 

1373 

1374 

1375 

1376 

1377 

1378 

1379 

1380 

1381 

1382 


1383. 


1384. 

1385. 

1388. 

1387. 

1388. 

1389. 

1390. 

1391. 

1392. 

1393 

1394. 

1395. 

1396. 

1397. 
1398. 
1399. 
1400. 
1401. 
1402. 
1403. 


1404. 
1405. 
1406. 
1407. 
1408. 
1409. 
1410. 
1411  . 

1412 

1413 

1414 

1415 

1416 

1417 

1418 _ 

1419 

1420 

1421 

1422 

1423 

1424 

1425 

1426 

1427 „ 

1428 _. 

1429 

1430 

1431 

1432 

1433 


1434 

1435...._ 

1436 
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Group 


IM-04 

IM-04 

tM-04 
IM-04 
tM-04 

IM-04 
tM-04 
IM-04 
tM-04 
tM-04 
tM-04 
tM-04 
IM-04 
tM-04 
tM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IW-04 
IM-04 
IM-04 

IM-04 
IM-04 
tM-04 


IM-04 
IM-04 
IM-04 


IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 

tM-04 

IM-04 
IM-04 


IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
tM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
tM-04 
tM-04 
IM-04 

IM-04 
IM-04 

IM-04 


Complex 


OK 


equitable, 
equitable. 


EVERGREEN.. 
EVERGflEEN.. 
EVERGREEN.. 


EVERGREEN 

EVERGflEEN 

EVERGREEN...- 

EVERGREEN 

EVERGflEEN „.. 

FAIRFIELD 

FAIRFIELD 

FAIRFIELD „ 

FAIRFIELD 

FAIRFIELD 

FAIRFIELD 

FAIRFIELD 

FINANCIAL 

RNANOAL 

FINANOAL - 

FINANCIAL 

FINANCIAL 

FINANOAL 

FINANCIAL 

FINANOAL 

FINANCIAL 

FINANCIAL - 

FLAG  INVESTORS.. 
FLAG  INVESTORS.. 
FLAG  INVESTORS.. 
FLAG  INVESTORS.. 

FLAG  INVESTORS.. 
FLAG  INVESTORS. 
FLAG  INVESTORS.. 
FLAG  INVESTORS. 
FLAG  INVESTORS. 
GA8EUJ 


GABELU 

QABELU 

GABELU -.. 

GABELU 

GABELU 

GABELU ...- 

QABELU 

QABELU 

GOLDMAN  SACHS 

GOLDMAN  SACHS..-.. 

GOLDMAN  SACHS 

GOLDMAN  SACHS 

GOLDMAN  SACHS 


GOLDMAN  SACHS.. 

GOLDMAN  SACHS.. 
GOLDMAN  SACHS.. 
GOLDMAN  SACHS.. 
GOLDMAN  SACHS.. 
GOLDMAN  SACHS.. 
GOLDMAN  SACHS.. 
GOLDMAN  SACHS.. 

GUARDIAN 

GUARDIAN 

GUARDIAN 

GUARDIAN 

GUARDIAN 

GUARDIAN 

GUARDIAN 

GUARDIAN 

HARTFORD 

HARTFORD 


HARTFORD.. 
HARTFORD.. 

HARTFORD. 


089034 

312576 

826733 
062693 
842436 

714234 
820636 
836375 
.  275346 
795891 
769270 
789016 
746713 
746714 
770178 
830755 
830744 
201815 
035685 
035692 
110042 
035732 
789940 
725781 
352662 
717198 
82S806 
353447 
793953 
831675 
862473 

800074 
849886 
731129 
859031 
811160 
840289 
783698 
819696 
794685 
806857 
845611 
853438 
860122 
822922 
703878 
704178 
856554 
225484 
701602 

822977 

860118 
734376 
800445 
868660 
860579 
825759 
861103 
869759 
711672 
356305 
703192 
044406 
711673 
837910 
826736 
714502 
756930 

811086 
861503 

714501 


Nam* 


SEPARATE  ACCOUNT  E  OF  THE  EQUITABLE  LIFE 

ASSU  SOC  OF  THE  US. 
SEPARATE  ACCOUNT  I  OF  EQUITABLE  VARIABLE 

LIFE  INSURANCE  CO. 
EVERGREEN  AMERICAN  RETIREMENT  TRUST. 
EVERGREEN  FUND 
EVERGREEN     GLOBAL     REAL     ESTATE     EQUITY 

TRUST. 
EVERGREEN  LIMITED  MARKET  FUND  INC. 
EVERGREEN  MONEY  MARKET  TRUST 
EVERGREEN  MUNICIPAL  TRUST 
EVERGREEN  TOTAL  RETURN  FUND. 
EVERGREEN  VALUE  TIMING  FUND. 
NAVIGATOR  MONEY  MARKET  FUND  INC. 
NAVIGATOR  TAX  FREE  MONEY  MARKET  FUND  INC 
ST  CLAIR  EQUITY  FUND  INC. 
ST  CLAIR  FIXED  INCOME  FUND  INC. 
ST  CLAIR  TAX  FREE  FUND  INC. 
VISION  FIOUOARY  FUNDS  INC. 
VISION  GROUP  OF  FUNDS  INC. 
FINANOAL  BONO  SHARES  INC. 
FINANCIAL  DAILY  INCOME  SHARES  INC. 
FINANOAL  DYNAMICS  FUND  INC. 
FINANCIAL  INDUSTRIAL  FUND  INC. 
FINANOAL  INDUSTRIAL  INCOME  FUND  INC. 
FINANOAL  SERIES  TRUST. 
FINANOAL  STRATEGIC  PORTFOLIOS  INC. 
RNANOAL  TAX  FREE  INCOME  SHARES  INC. 
FINANOAL  TAX  FREE  MONEY  FUND  INC. 
INVESCO  TREASURERS  SERIES  TRUST. 
BROWN  ALEX  CASH  RESERVE  FUND  INC. 
FLAG  INVESTORS  CORPORATE  CASH  TRUST. 
FLAG  INVESTORS  EMERGING  GROWTH  FUND  INC 
FLAG    INVESTORS    HIGH    YIELD    OPPORTUNITIES 

FUND  INC. 
FLAG  INVESTORS  INTERNATIONAL  TRUST. 
FLAG   INVESTORS  QUALITY   GROWTH  FUND  INC 
FLAG  INVESTORS  TELEPHONE  INCOME  FUND  INC. 
MANAGED  MUNICIPAL  FUND  INC. 
TOTAL  RETURN  US  TREASURY  FUND  INC. 
DSI  SERIES  FUND  INC. 
GABEai  ASSET  FUND. 

QABELU  CONVERTIBLE  SECURITIES  FUND  INC. 
GABELLI  EQUITY  TRUST  INC. 
GA8ELLI  GROWTH  FUND. 
GABELLI  SERIES  FUNDS  INC. 
QABELU  VALUE  FUND  INC. 
MANAGERS  FUND  INC. 
TREASURERS  FUND  INC  /CT/. 
ASSET  MANAGEMENT  PORTFOLIOS. 
CENTERLAND  FUND. 

FINANCIAL  SQUARE  MONEY  MARKET  TRUST. 
GOLDMAN  SACHS  INSTITUTIONAL  LIQUID  ASSETS 
GOLDMAN    SACHS    INSTTTUTIONAL    TAX    EXEMPT 

ASSETS 
GOLDMAN    SACHS    SHORT    INTERMEDIATE    GOV- 
ERNMENT FUND. 
GS  CAPITAL  GROWTH  FUND  INC. 
INSTITUTIONAL  DIVERSIFIED  ASSETS. 
INSTITUTIONAL  INCOME  FUND. 
PEPPER  LANE  FUND. 
RIVERSIDE  FUND  INC. 
TRUST  FOR  CREDIT  UNIONS. 
WEST  END  FUND  INC. 

BAILUE  GIFFORD  INTERNATIONAL  FUND  INC. 
GUARDIAN  BOND  FUND  INC. 
GUARDIAN  CASH  FUND  INC. 
GUARDIAN  CASH  MANAGEMENT  TRUST. 
GUARDIAN  PARK  AVENUE  FUND  INC. 
GUARDIAN  STOCK  FUND  INC. 
GUARDIAN  US  GOVERNMENT  TRUST. 
GUARDIAN  GENERATION  SERIES  TRUST. 
HARTFORD   BOND   DEBT   SECURITIES   FUND   INC. 
HARTFORD  GNMA  MORTGAGE  SECURITIES  FUND 

INC. 
HARTFORD  INDEX  FUND  INC. 
HARTFORD       INTERNATIONAL       OPPORTUNITIES 

FUND  INC. 
HARTFORD   US    GOVERNMENT    MONEY    MARKET 
FUND  INC. 
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Count 


1437... 
1438.... 


1439... 
1440... 
1441  ... 
1442... 

1443... 
1444... 
1446... 

1446.. 

1447.. 

1448.. 

1449.. 
1450.. 
1451 .. 
1452.. 
1453.. 
1454.. 
1455.. 
1456.. 
1457.. 
1458.. 
1459.. 
1460.. 
1461. 
1462. 
1463. 
1464. 
1466. 
1466. 


Group 


1467 

1468 

1469 

1470 

1471 

1472 

1473 

1474 


1475... 
1476... 
1477 ... 
1478... 
1479... 
1480... 
1481.- 

1482... 

1483... 
1484... 
1485... 
1486... 
1487... 

1488.. 
1489.. 

1490.. 
1491 .. 
1492.. 
1493.. 
1494.. 
1495.. 

1496.. 
1497 .. 
1498.. 
1499.. 
1500. 
1501. 
1502. 
1503. 
1504. 


IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
tM-04 

IM-04 

IM-04 

IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM'-04 
IM-04 
IM-04 
IM-04 


IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 

IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 


Complax 


HARTFORD 

HARTFORD 

HARTFORD „... 

HARTFORD 

HARTFORD 

KIDDER  PEABOOY .. 

KIDDER  PEABOOY .. 
KIDOER  PEABOOY .. 
KIDDER  PEABOOY ., 

KIDDER  PEABOOY . 

KIDDER  PEABOOY . 

KIDDER  PEABOOY . 

KIDOER  PEABOOY . 
KIDDER  PEABOOY . 
KIDOER  PEABOOY . 
KIDDER  PEABOOY . 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEGG  MASON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 


LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LINCOLN  NATL.. 
LINCOLN  NATL.. 


LINCOLN  NATL. 
LINCOLN  NATL.. 
LINCOLN  NATL.. 
LINCOLN  NATL.. 
LINCOLN  NATL.. 
LINCOLN  NATL.. 
LINCOLN  NATL.. 

LINCOLN  NATL.. 

LINCOLN  NATL.. 
LINCOLN  NATL.. 
LORD  ABBETT .. 
LORD  ABBETT .. 
LORD  ABBETT .. 

LORD  ABBETT .. 
LORD  ABBETT . 

LORD  ABBETT . 
LORD  ABBETT . 
LORD  ABBETT . 
LORD  ABBETT . 
LORD  ABBETT . 
LORD  ABBETT . 


LORD  ABBETT 

METLIFE 

METLIFE 

METLIFE 

METLIFE 

METLIFE 

METLIFE 

METLIFE 

MUTUAL  OF  OMAHA . 


OK 


Nam* 


783748 
714499 
741566 
714500 
045941 
814400 

771587 
796546 
771588 

714979 

806005 

868055 

357206 
743234 
715150 
773467 
276300 
810868 
761880 
869906 
704560 
769342 
357235 
863520 
704279 
812576 
059140 
844070 
277512 
355154 

059139 
201196 
059146 
793741 
202403 
820915 
353875 
793158 

353874 
059560 
870782 
715974 
353872 
812806 
828807 

355933 

0595o6 
059567 
002691 
060365 
769893 

311635 
276914 

859903 
792887 
829901 
855396 
737800 
060367 

716788 
862488 
790941 
806390 
787980 
768530 
787978 
710826 
069400 


HARTFORD  ZERO  COUPON  TREASURY  FUND  INC. 

HVA  ADVISERS  FUND  INC. 

HVA  AGGRESSIVE  GROWTH  FUND  INC. 

HVA  MONEY  MARKET  FUND  INC. 

HVA  STOCK  FUND  INC. 

KIDOER     PEABOOY     CALIFORNIA     TAX     EXEMPT 

MONEY  FUND. 
KIDDER  PEABOOY  EQUITY  INCOME  FUND  INC. 
KIDDER  PEABOOY  EXCHANGE  MONEY  FUND 
KIDDER    PEABOOY    GOVERNMENT    INCOME    FUND 

INC. 
KIDOER    PEABOOY    GOVERNMENT    MONEY    FUND 

INC. 
KIDDER  PEABOOY  MARKETGUARO  APPRECIATION 

FUND. 
KIDDER    PEABOOY    MUNICIPAL    MONEY    MARKET 

SERIES 
KIDDER  PEABOOY  PREMIUM  ACCOUNT  FUND. 
KIDDER   PEABOOY   SPECIAL  GROWTH  FUND  INC. 
KIDOER  PEABOOY  TAX  EXEMPT  MONEY  FUND  INC. 
KIDDER  PEABOOY  TAX  FREE  INCOME  FUND. 
LEGG  MASON  CASH  RESERVE  TRUST. 
LEGG  MASON  INCOME  TRUST  INC. 
LEGG  MASON  SPECIAL  INVESTMENT  TRUST  INC. 
LEGG  MASON  TAX  EXEMPT  INCOME  FUND. 
LEGG  MASON  TAX  EXEMPT  TRUST  INC. 
LEGG  MASON  TOTAL  RETURN  TRUST  INC. 
LEGG  MASON  VALUE  TRUST  INC. 
WESTERN  ASSET  TRUST  INC 
WORLDWIDE  VALUE  FUND  INC. 
LEXINGTON  GLOBAL  FUND  INC. 
LEXINGTON  GNMA  INCOME  FUND  INC. 
LEXINGTON  GOLD  TRUST. 
LEXINGTON  GOLDFUNO  INC 
LEXINGTON    GOVERNMENT    SECURITIES    MONEY 

MARKET  FUND  INC. 
LEXINGTON  GROWTH  FUND  INC. 
LEXINGTON  MONEY  MARKET  TRUST. 
LEXINGTON  RESEARCH  FUND  INC. 
LEXINGTON  TAX  EXEMPT  BONO  TRUST. 
LEXINGTON  TAX  FREE  MONEY  FUND  INC. 
LEXINGTON  TECHNICAL  STRATEGY  FUND  INC. 
LINCOLN  NATIONAL  BOND  FUND  INC. 
LINCOLN     NATIONAL    CONVERTIBLE     SECURITIES 

FUND  INC. 
LINCOLN  NATIONAL  GROWTH  FUND  INC. 
LINCOLN  NATIONAL  INCOME  FUND  INC  /NEW/. 
LINCOLN  NATIONAL  INTERNATIONAL  FUND  INC. 
LINCOLN  NATIONAL  MANAGED  FUND  INC. 
LINCOLN  NATIONAL  MONEY   MARKET   FUND  INC. 
LINCOLN  NATIONAL  PUTNAM  MASTER  FUND  INC. 
LINCOLN    NATK3NAL    SOCIAL    AWARENESS    FUND 

INC. 
LINCOLN     NATIONAL     SPECIAL     OPPORTUNITIES 

FUND  INC. 
UNCOLN  NATIONAL  VARIABLE   ANNUITY  FUND  A. 
LINCOLN  NATIONAL  VARIABLE  ANNUITY  FUND  B. 
AFFILIATED  FUND  INC. 

LORD  ABBETT  BOND  DEBENTURE  FUND  INC. 
LORD    ABBETT    CALIFORNIA    TAX    FREE    INCOME 

FUND  INC. 
LORD  ABBETT  CASH  RESERVE  FUND  INC. 
LORD  ABBETT  DEVELOPING  GROWTH  FUND  INC  / 

NEW/. 
LORD  ABBETT  EOUfTY  FUND. 

LORD  ABBETT  FUNDAMENTAL  VALUE  FUND  INC. 
LORD  ABBETT  GLOBAL  FUND  INC. 
LORD  ABBETT  SERIES  FUND  INC 
LORD  ABBETT  TAX  FREE  INCOME  FUND  INC. 
LORD    ABBETT    US    GOVERNMENT    SECURITIES 

FUND  INC. 
LORD  ABBETT  VALUE  APPRECIATION  FUND  INC 
ALL  CITY  TRUST. 

METLIFE  STATE  STREET  EQUITY  TRUST. 
METLIFE   STATE   STREET   FIXED   INCOME    TRUST. 
METLIFE  STATE  STREET  INCOME  TRUST 
METLIFE  STATE  STREET  MONEY  MARKET  TRuST. 
METLIFE  STATE  STREET  TAX  EXEMPT  TRUST 
METROPOLITAN  SERIES  FUND  INC. 
MUTUAL  OF  OMAHA  AMERICA  FUND  INC. 


JMI 
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CMm 


1505 

1506 

1507 

150« 

1509 

1510 

1511 

1512....- 

1513 

1514 

1515 

1518 

1517  — 
1518 


1519 


1520. 


1521  ....- 


1522. 


1523.... 
1524.... 


1525 

1528 

1527 » 

1528 

1529 


1530. 
1531. 
1532. 
1533. 

1534. 
1535. 


1536 

1537 

1538 

1539 

1540 

1541..... 


1542 

1543 

1544 _.... 


1545... 
1546... 
1547... 
1548... 
1549... 
1550. 

1551  ... 

1552  . 

1553  . 
1554.. 
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Group 


MMM 


IM-04 
IM-04 


IM-04 


IM-04 


IM-04 


IM-04 

IM-04 
IM-04 

IM-04 


MMM 
IM-04 
IM-04 


IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 


IM-04 


IM-04 


Comptax 


MUTUAL  OF  OMAHA... 
MUTUAL  Of  OMAHA... 
MUTUAL  Of  OMAHA... 
MUTUAL  Of  OMAHA .. 
MUTUAL  Of  OMAHA... 


MUTUAL  Of  OMAHA.. 

fisnc - 

none •■« 

none • • 

NBNE - 

ivmvL 

NBNE „ 

IVUIVIb — • 

NBNE - 

NBNE 


NBNE.. 

MBUC 


NBNE 

NEUSERGER . 

NEUBERGER . 
NEUBERGER . 
NEUBERGER. 

NEUBERGER . 
NEUBERGER . 

NEUBERGER . 
NEUBERGER . 
NEUBERGER 
NEUBERGER . 

NEUBERGER . 
NEUBERGER . 


NEW  ENGLAND.. 
NEW  ENGLAND.. 
NEW  ENGLAND.. 
NEW  ENGLAND.. 
NEW  ENGLAND.. 
NEW  ENGLAND.. 

NEW  ENGLAND.. 
NEW  ENGLAND.. 
NEW  ENGLAND.. 

NEW  ENGLAND.. 
NEW  ENGLAND.. 
NML 


NML.. 
NML.. 
NML.. 
NML.. 


P8-S8 

PS-SB -. 

P8-SB 

PB-S8 

PB-SB -. 

P8-S8 

PB-SB „ 

PB-SB _ 

PB-SB 

PB-SB 

PB-SB „. 

PB-S8 _. 

PB-SB 

PIERPONT. 


CIK 


316462 
069404 
066405 
069407 
311371 

202679 
856338 
872026 
856340 
856335 
856256 
856257 
856255 
858373 
856124 

856126 

856127 

856125 

856133 
736913 

828924 
760107 
723620 

044402 
787979 

061944 
799203 
752251 
81246S 

076482 
032864 

070969 
317947 
070966 
770540 
070968 
355761 

071316 
202722 
714528 

071318 
719211 
072173 
351788 
361787 
072175 
867822 

867818 

742277 

742212 

715214 
725492 
807448 
724542 
746413 
741314 
767722 
772144 
779001 
794611 
816487 
845311 
843914 
819836 


Nam* 


MUTUAL  Of  OMAHA  CASH  RESERVE  FUND  INC 
MUTUAL  Of  OMAHA  GROWTH  FUND  INC. 
MUTUAL  Of  OMAHA  INCOME  FUND  INC. 
MUTUAL  Of  OMAHA  INTEREST  SHARES  INC. 
MUTUAL  Of  OMAHA  MONEY  MARKET  ACCOUNT 

INC 
MUTUAL  Of  OMAHA  TAX  fREE  INCOME  FUND  INC. 
CONNECTICUT  TAX  FREE  INCOME  PORTFOLIO. 
EQUITY  INCOME  PORTFOLIO. 
EQUITY  PORTFOLIO. 

MASSACHUSETTS  TAX  FREE  INCOME  PORTFOLIO 
TAX  EXEMPT  INCOME  PORTFOLIO  TARGET  1995 
TAX  EXEMPT  INCOME  PORTFOLIO  TARGET  2000 
TAX  EXEMPT  INCOME  PORTFOLIO  TARGET  2010 
TAX  FREE  MONEY  MARKET  PORTFOLK). 
US   GOVERNMENT    INCOME    PORTFOLIO   TARGET 

1992. 
US   GOVERNMENT   INCOME    PORTFOLIO   TARGET 

1995. 
US  GOVERNMENT   INCOME   PORTFOLIO  TARGET 

2000. 
US  GOVERNMENT   INCOME   PORTFOLIO  TARGET 

2010. 
YANKEE  FUNDS. 
NEUBERGER  A  BERMAN  ADVISERS  MANAGEMENT 

TRUST. 
NEUBERGER  A  BERMAN  CASH  RESERVES. 
NEUBERGER  A  BERMAN  GENESIS  FUND  INC. 
NEUBERGER   A   BERMAN   GOVERNMENT   MONEY 

FUND  INC/MD. 
NEUBERGER  A  BERMAN  GUARDIAN  FUND  INC. 
NEUBERGER    A    BERMAN    LTD    MATURITY    BOND 

FUND. 
NEUBERGER  A  BERMAN  MANHATTAN  FUND  INC 
NEUBERGER  A  BERMAN   MONEY   MARKET  PLUS 
NEUBERGER  A  BERMAN  MUNICIPAL  MONEY  FUND. 
NEUBERGER  A  BERMAN  MUNICIPAL  SECURITIES 

TRUST. 
NEUBERGER  A  BERMAN  PARTNERS  FUND  INC. 
NEUBERGER    A    BERMAN     SELECTED    SECTORS 

PLUS  ENERGY  INC. 
NEW  ENGLAND  BOND  INCOME  FUND. 
NEW  ENGLAND  CASH  MANAGEMENT  TRUST. 
NEW  ENGLAND  EQUITY  INCOME  FUND. 
NEW  ENGLAND  FUNDS. 
NEW  ENGLAND  GROWTH  FUND. 
NEW    ENGLAND    LIFE    RETIREMENT    INVESTMENT 

ACCOUNT. 
NEW  ENGLAND  RETIREMENT  EQUITY  FUND. 
NEW  ENGLAND  TAX  EXEMPT  INCOME  FUND. 
NEW    ENGLAND   TAX    EXEMPT    MONEY    MARKET 

TRUST. 
NEW  ENGLAND  VARIABLE  ANNUITY  FUND  1. 
NEW  ENGLAND  ZENITH  FUND. 
NML  BOND  FUND  INC 
NML  MONEY  MARKET  FUND  INC. 
NML  ONE  FUND  INC. 
NML  STOCK  FUND  INC. 
NORTHWESTERN  MUTUAL  AGGRESSIVE  GROWTH 

STOCK  FUND  INC. 
NORTHWESTERN  MUTUAL  INDEX  500  STOCK  FUND 

INC. 
NORTHWESTERN    MUTUAL    VARIABLE    LIFE    AC- 
COUNT. 
NORTHWESTERN  MUTUAL  VARIABLE  LIFE  SERIES 

FUND  INC. 
PB-SB  1983  INVESTMENT  PARTNERSHIP  I. 
PB-SB  1963  INVESTMENT  PARTNERSHIP  lA. 
P8-Sa  1963  INVESTMENT  PARTNERSHIP  III. 
Pe-S8  1983  INVESTMENT  PARTNERSHIP  IV. 
PB-SB  1984  INVESTMENT  PARTNERSHIP  I. 
PB-SB  1984  INVESTMENT  PARTNERSHIP  VA. 
PB-SB  1965  INVESTMENT  PARTNERSHIP  I. 
PB-SB  1985  INVESTMENT  PARTNERSHIP  VI. 
PS-SB  1985  INVESTMENT  PARTNERSHIP  VII. 
PB-SB  1986  INVESTMENT  PARTNERSHIP  VI. 
PB-SB  1987  INVESTMENT  PARTNERSHIP  VI. 
PB-SB  1988  INVESTMENT  PARTNERSHIP  III. 
PB-SB  1988  INVESTMENT  PARTNERSHIP  VIII. 
PIERPONT  BONO  FUND. 
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Count 


1568 

1570 

1S71 

1572 

1573 

1574 

1575. — 

157S 

1577 

1578  ...... 

1579 

1580. — 

1581 

1582.._.. 
1583  — 
1584 


1585.... 


1588 

1587 

1588...... 

1589....- 

1590 

1591 

1592 

1593 

1594 

1595 

1596 

1597 

1598 

1580 


Group 


flM-04 


HUMM 


1600. 


1601.. 

1602.. 

1603.. 
1604„ 
1605.. 
1606.. 
1607.. 
1608.. 
1609.. 
1610. 
1611. 
1612. 
1613. 
1614. 
1615. 
1616. 
1617. 
1618. 


IM-04 


MMM 


IM-04 
M-04 


IM-04 


IM-04 
IM-04 
IM-04 


1618..-. 

1620 

1621 .... 

1622 

1623 


1624 

1625 - 

1626 


IM-04 

4M-04 
IM-04 
IM-04 


IM-04 


IM-04 


Contpid 


PCRPOnT  ■ 

PgWPONT. 

PCRPONT« 

l>ILQRIM 

nU3RIM..... 

PIUaRIM 

«>MjaRIM 

PIU2RIM 

PHjQRIM 

PttjGRM 

Pfl.QRIM 

PtUGtK\M 

PtLORIM 

PILORIM 

PttjQftlM 

PitORIM 

nONEER ... 
PIONEER ... 
PIONEER.. 
PIONEER- 
PkMEER... 
PIONEER  .- 
PIONEER  .. 
PIONEER.. 
PIONEER ... 
PIONEER ... 
PIONEER ... 
PIPER 


PIPE8. 

Ptf>ER. 
PtPER. 


PIPER 

PIPER 

PtPER 

PRINOPAL  . 
PRfNCIPAL . 
PRINCJPAL. 
PRINOPAL. 
PRINOPAL . 
PRINCIPAL. 
PRINCIPAL. 
PRINCOR.... 
PRINCOR™ 
PRINCOn .... 
PRINCOR... 
PRINCOR.... 
PRINCOH  .<.. 

PRINCOR... 
PRINCOR.... 
PRINCOR... 
PRINCOR... 


PRINCOR ...« 

REICH  &  TANQ.. 
REICH  &  TANG.. 


REICH  ft  TANG.. 
REICH  &  TANG.. 
RECH  ft  TANG.. 
REICH  A  TANQ. 
REICH  ft  TANQ.. 
REICH  ft  TANQ. 
REKX  ft  TANG. 
REICH  ft  TANQ.. 
REICH  ft  TANQ.. 

REKX  ft  TANQ 

SAFECO. 

SAFBCO 


SAFECO. 
SAFECO.. 


OK 


§00732 
700001 
7S0204 
720096 
700609 
712156 
740075 
000070 
002900 
0O01S2 
001446 
700002 
020020 
704056 
703002 

061436 
860713 
270776 
070700 
060707 
070713 
063334 
078758 
012105 
708172 
746530 
706155 
031120 
050000 

006336 

829344 
03O42S 

843706 
854125 
860721 
014573 
014671 
012601 
806665 
614609 
011010 
706401 
814572 
870786 
814574 
012603 
707027 
763569 

012002 
614506 

611603 
780267 
832S13 

353024 
000620 

764001 

750699 
706115 
020682 
704400 
810104 
740372 
756916 
703749 
312669 
643078 
867263 
722817 

000106 

066106 


PIERPONT  CAPITAL  APPRECIATION  FUND. 

PIERPONT  eOLUTY  FUND. 

PIERPONT  INTERNATIONAL  EQUITY  FUND  INC 

PIERPONT  MONEY  MARKET  FUNa 

PIERPONT  TAX  EXEMPT  BONO  FUNO. 

PIERPONT  TAX  EXEMPT  MONEY  MARKET  FUMX 

PILGRIM  CORPORATE  CASH  FUNO. 

PILGRIM  CORPORATE  UTIUTCS  FUNa 

PILGRIM  QNMA  FUNO. 

PILGRIM  GOVERNMENT  SECURTTIES  FUNO. 

PILGRIM  HIOH  INCOME  FUNa 

PILGRIM  WIWESTMENT  TRUST. 

PILGRIM  MAGNACAP  FUNO  INC. 

PILGRIM  MONEY  MARKET  FUNO. 

PILGRIM  PWME  RATE  TRUST. 

PILGRIM  REGIONAL  BANKSHARES  INC. 

PILGRIM   SHORT   TERM   MULTI   MARKET   INCOME 

FUNO. 
PILGRIM  STRATEGIC  INVESTMENT  SERIES. 
PILGRIM  TAX  FREE  TRUST. 
PIONEER  BONO  FUNO  /MA/. 
PIONEER  ENTERPRISE  FUNO  INC 
PK3NEER  EUROPE  FUNO. 
PKTNEER  FUNO  INC 
PIONEER  GROWTH  TRUST. 
PKSNEERM. 

PIONEER  MONEY  MARKET  TRUST. 
PIONEER  MUNICWAL  BONO  FUNO. 
PIONEER  SCOUT  INC 
PIONEER  THREE 

PIONEER  US  GOVERNMENT  TRUST. 
AMERK>N  ADJUSTABLE  RATE  TERM  TRUST  INC 

AMERK^N  ADJUSTABLE  RATE  TERM  TRUST  INC 

1996 
AMERICAN  GOVERNMENT  INCOME  FUNO  INC. 
AMERCAN     GOVERNMENT     INCOME     PORTFOUO 

INC 
AMERICAN  GOVERNMENT  TERM  TRUST  INC 
AMERK>N  OPPORTUNITY  INCOME  FUND  INC. 
PAOFK:  EUROPEAN  GROWTH  FUNO  INC. 
PRINCIPAL  AGGRESSIVE  GROWTH  FUNO  INC. 
PRINCIPAL  BONO  FUNO  INC. 
PRINOPAL  CAPITAL  ACCUMULATON  FUND  INC. 
PRINCIPAL  GOVERNMENT  SECURTTIES  FUNO  INC. 
PRINOPAL  HK5H  YteLO  FUND  INC 
PRINCIPAL  MANAGED  FUNO  INC. 
PRINCIPAL  MONEY  MARKET  FUNO  INC 
PRINCOR  AGGRESSIVE  GROWTH  FUNO  INC. 
PRINCOR  BLUE  CHIP  FUNO  INC. 

PRINCOR  BONO  FUND  INC. 

PRINCOR  CAPITAL  ACCUMULATON  FUNO  INC. 

PRINCOR  CASH  MANAGEMENT  FUND  INC. 

PRINCOR     GOVERNMENT     BECURTTIES     INCOME 
FUND  INC. 

PRINCOR  GROWTH  FUND  INC 

PRINCOR  HIGH  YIELD  FUND  INC 

PRINCOR  MANAGED  FUND  INC 

PRINCOR  TAX  EXEMPT  BONO  FUNO  INC 

PRINCOR  TAX  EXEMPT  CASH  MANAGEMENT  FUNO 
INC. 

PRINCOR  WORLD  FUNO  INC. 

CALIFORNIA  DAILY  TAX  FREE  INCOME  FUND  INC. 

CONNECTICUT    DAILY    TAX   FREE    INCOME    FUNO 
INC. 

CORTLAND  TRUST  INC. 

DAILY  DOLLAR  RESERVES  INC 

DAILY  INCOME  FUNO  INC. 

DAILY  TAX  f=REE  INCOME  FUNO  INC 

MICHIGAN   DAILY   TAX   FREE   INCOME   FUND  INC 

NEW  YORK  DAILY  TAX  FREE  INCOME  FUNO  INC 

REICH  ft  TANG  EQUITY  FUND  INC. 

REICH  ft  TANG  GOVERNMENT  SECURaiES  TRUST 

SHORT  TERM  INCOME  FUND  INC. 

TAX  EXEMPT  PROCEEDS  FUND  INC. 

INVESTORS  PREFERENCE  NY  TAX  FREE  FUND  INC 

SAFECO   CALIFORNIA    TAX   FREE    INCOME    FUND 
INC 

SAFECO  EOUmr  FUND  INC. 

SAFECO  GROWTH  FUND  INC. 
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1664 

1665 

1666 

1667 

1666 

1669 

1670 

1671 

1672 


1673 

1674 

1875 

1676...... 

1677 

1678 

1679 

1680 

1681  ....- 

1682 

1683 

1684 

1685 

1688 

1687 

1688 

1689 

1690 


1691 

1692. 


1693. 
1694. 


1695  ...„ 
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1704..._ 

1705 

1706 

1707 
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Qroup 


IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
<M-04 
tM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 

IM-04 
IM-04 
tM-04 
IM-04 
IM-04 

IM-04 

IM-04 


.  IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
.  IM-04 
IM-04 
IM-04 
IM-04 
IM-04 


tM-04 
IM-04 
IM-04 
IM-04 

J  IM-04 


Complex 


SAFECO- 

SAFECO., 

SAFECO.. 

SAFECO.. 

SAFECO.. 

SAFECO.. 

SAFECO., 

SAFECO.. 

SAFECO.. 

SECUBITYMGT. 

SECURITY  MQT . 

SECURITY  MGT . 

SECURITY  MGT . 

SECURITY  MGT . 

SECURITY  MGT . 

SECURITY  MQT . 

SECURITY  MQT . 

SEt. 

SEI. 

SE1. 


SEI 

SEI 

SEI 

SEI 

STATE  BOND... 
STATE  BOND... 
STATE  BOND... 
STATE  BONO... 
STATE  BOND... 
STATE  BOND... 
STATE  BOND... 
STATE  BOND... 


STEADMAN., 
STEAOMAN. 
STEADMAN. 
STEAOMAN. 
STEADMAN. 


STEADMAN. 


STEADMAN. 


SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

SUNAMERICA 

TRANSAMERICA.. 
TRANS,AMERICA.. 
TRANSAMERICA.. 

TRANSAMERICA.. 
TRANSAMERICA.. 
TRANSAMERICA.. 
TRANSAMERICA.. 
TRANSAMERICA.. 
TRANSAMERICA.. 
TRANSAMERICA., 
TRANSAMERICA., 
TRANSAMERICA. 

TRAVELERS 

TRAVELERS 


TRAVELERS.. 
TRAVELERS.. 
TRAVELERS.. 
TRAVELERS.. 
TRAVELERS.. 


CIK 


Name 


633059 

066107 
633045 
356622 
354868 

867579 
795892 
748584 
793155 
356420 
317977 
066525 
088498 
088565 
761030 
354185 
086676 
701939 
766589 
866585 
804239 
835597 
354603 
701817 
093706 
355988 
093704 
029199 
080644 
702133 
826037 
780113 

093838 
093839 
314569 
093843 
073769 

110559 

110560 

755002 
803962 
724052 
796954 
799064 
724100 
795307 
724129 
819181 
777486 
315554 
771503 
856671 

314721 
026262 
099197 
022370 
723256 
819300 
857769 
706871 
740916 
099442 
099443 

099444 

700671 

099440 

612051 

812048 


SAFECO  HIGH  YIELD  BOND  FUND  INC 

SAFECO  INCOME  FUND  INC. 

SAFECO  INTERMEDIATE  TERM  BOND  FUND  INC 

SAFECO  MONEY  MARKET  MUTUAL  FUND  WC, 

SAFECO  MUNICIPAL  BOND  FUND  INC, 

SAFECO  NORTHWEST  FUND  INC. 

SAFECO  RESOURCE  SERIES  TRUST. 

SAFECO  TAX  FREE   MONEY   MARKET  FUND  INC 

SAFECO  U  S  GOVERNMENT  SECURITIES  FUND  INC 

SECURITY  ACTION  FUND. 

SECURITY  CASH  FUND, 

SECURITY  EQUITY  FUND, 

SECURITY  INCOME  FUND  /KS/. 

SECURITY  INVESTMENT  FUND  tNC 

SECURITY  OMNI  FUND, 

SECURITY  TAX  EXEMPT  FUND, 

SECURITY  ULTRA  FUND, 

SEI  CASH  &  PLUS  TRUST 

SEI  INDEX  FUNDS, 

SEI  INSTITUTIONAL  CASH  ASSETS. 

SEI  INSTITUTIONAL  MANAGED  TRUST. 

SEI  INTERNATIONAL  TRUST. 

SEI  LIQUID  ASSET  TRUST. 

SEI  TAX  EXEMPT  TRUST, 

STATE  BOND  &  MORTGAGE  CO. 

STATE  BOND  CASH  MANAGEMENT  FUND  INC. 

STATE  BOND  COMMON  STOCK  FUND  INC. 

STATE  BOND  DIVERSIFIED  FUND  INC. 

STATE  BOND  PROGRESS  FUND  INC. 

STATE  BOND  TAX  EXEMPT  FUND  INC. 

STATE  BOND  TAX  FREE  INCOME  FUND  INC. 

STATE  BOND  US  GOVERNMENT  SECURITIES  FUND 

INC. 
STEAOMAN  AMERICAN  INDUSTRY  FUND. 
STEADMAN  ASSOOATED  FUND. 
STEADMAN  FINANOAL  FUND. 
STEAOMAN  INVESTMENT  FUND. 
STEADMAN     OCEANOGRAPHtC     TECHNOLOGY     & 

GROWTH  FUND. 
STEADMAN    SECURITY    CORP    PFAS    STEAOMAN 

AMERICAN  INDUSTRY  FUND. 
STEADMAN  SECURITY  CORP  PFAS  STEADMAN  SO- 
ENCE  &  GROWTH  FUND, 

EQUITEC  SIEBEL  FUND  GROUP. 

EOUITEC  SIEBEL  FUND  GROUP  II. 

SUNAMERICA  CAPITAL  APPREC»ATK)N  FUND  INC 

SUNAMERICA  CASH  FUND, 

SUNAMERICA  EQUITY  PORTFOUOS. 

SUNAMERICA  INCOME  PLUS  FUND  INC 

SUNAMERICA  INCOME  PORTFOUOS. 

SUNAMERICA   MONEY   MARKET   SECURITIES   INC. 

SUNAMERICA  MULTI  ASSET  PORTFOUOS  INC. 

SUNAMERICA  TAX  FREE  PORTFOLIOS. 

TRANSAMERICA  BOND  FUND. 

TRANSAMERICA  BOND  FUND  /MA/. 

TRANSAMERICA  CALIFORNIA  TAX   FREE   INCOME 
FUND. 

TRANSAMERICA  CASH  RESERVE  INC 

TRANSAMERICA  CURRENT  INTEREST  INC 

TR/WSAMERICA  INCOME  SHARES  INC 

TRANSAMERICA  INVESTMENT  TRUST. 

TRANSAMERICA  SPEOAL  EQUITY  PORTFOUOS. 

TRANSAMERICA  SPECIAL  SERIES  INC. 

TRANSAMERICA  TAX  FREE  BOND  FUND. 

TRANSAMERICA  TAX  FREE  FUND  INC. 

TRANSAMERICA  TECHNOLOGY  FUND. 

TRAVELERS  FUND  B  FOR  VARIABLE  CONTRACTS. 

TRAVELERS     FUND     B-1     FOR     VARIABLE    CON- 
TRACTS 

TRAVELERS  GROWTH  STOCK  ACCOUNT  FOR  VARI- 
ABLE ANNUITIES. 

TRAVELERS  MONEY  MARKET  ACCOUNT  FOR  VARI- 
ABLE ANNUITIES. 

TRAVELERS  QUALITY  BOND  ACCOUNT  FOR  VARI- 
ABLE ANNUITIES. 

TRAVELERS  TIMED  AGGRESSIVE  STOCK  ACCOUNT 
FOR  VARIABLE  ANNUITIES. 

TRAVELERS   TIMED    BOND   ACCOUNT   FOR   VARI- 
ABLE ANNUITIES, 
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Count 


17M 

17tO.-.. 

1711 

1712 

1713 

1714 

1715..... 

1716 

1717 

1716  .„.. 

171«  _... 
1720.„ 
1721 

1722 

1723.-.. 
1724 


1725 

1726 

1727 


1728.. 

1729., 

1730.. 

1731  . 

1732. 

1733. 

1734. 
1736. 


Group 


1M-04 


MMM 


1736. 
1737. 
1738. 


1739... 
1740™ 


1741 . 
1742. 


1743 

1744 

1746 

1746 

1747. 

1748 

1749 

1750 

1751 

1752 

1753 

1754 

1756 

1756 

1757 

1758 

1759 

1760  ...... 

1761 

1762 

1763 

1764 

1765  ...... 

1766 

1767 

1768  — 

1769 

1770 

1771 

1772 


IM-04 

«M-04 

4M-04 

IM-04 

IM-04 
AMM 
IM-04 

IM-04 

IM-04 
IM-04 

IM-04 

IM-04 

IM-04 

IM4)4 

IM-04 

IM-04 

MMM 
MMM 
IM-04 
MMM 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
MMM 
IM-04 


MMM 
IM-06 
IM-OS 
(M-05 
IM-OS 
IM-05 
IM-05 
IM-OS 
IM-OS 

IM-OS 
IM-OS 
IM-OS 
IM-OS 
IM-OS 
MM>S 
MM>5 
IM-05 
IM-OS 
IM-05 
IM-OS 
IM-OS 
IM-OS 
IM-OS 
IM-OS 
IM-05 


Cotnptn 


mAVELERS.. 

TRAVELERS.. 

VALUE  UNE.. 
VM^IELINE.. 

VALUE  LINE.. 
VALUE  LINE.. 
VALUE  LINE.. 
VALUE  LINE.. 
VALUE  LINE.. 
VALUE  UNE.. 

VALUE  LINE.. 
VALUE  UNE. 
VALUE  LINE. 

VALUE  LINE. 
VALUE  LINE. 
VALUE  LINE. 


VANKAMPEN.. 

VANKAMPEN.. 
VAN  KAMPEN.. 

VANKAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN. 


VOYAGEUR.. 
VOYAGEUR.. 
VOYAGEUR.. 
VOYAGEUR.. 

VOYAGEUR.. 
VOYAGEUR.. 
VOYAGEUR.. 


VOYAGEUR.. 
VOYAGEUR. 
44  WAU  ST. 
44  WALL  ST.... 
44WAaST... 

ABO 

ABO- -.. 

ABT„ ™ 

ABT 

ABT 

ABT 

ABT__ „.. 

ADVANCE 

ADVANCE 

ADVANTAGE.. 
ADVANTAGE.. 
ADVANTAGE.. 
ADVANTAGE.. 
ADVANTAGE.. 
ADVANTAGE.. 

AETNA ™.. 

AETNA 

AETNA 

AETNA. 

AETNA. 

AETNA. 

AETNA 


VANKAMPEN 


VAN  KAMPEN. 
VANKAMPEN. 
VAN  KAMPEN., 
VAN  KAMPEN., 
VANKAMPEN.. 


OK 


612021 

612022 

S20S80 

763316 

916012 
726M4 
764772 
102756 
102757 
102764 


811268 
102767 
819978 

733257 
817843 
352430 

640246 

799180 
843906 

849135 

846671 

704169 

818305 

809592 

8S3180 

818385 
774556 
796927 
791069 
739714 

104410 
809872 
819799 
764539 

763749 
809064 

773675 

733362 
783746 
316572 
038248 
003804 
765703 
790176 
201066 
701164 
839637 
814082 
037618 
813470 
002443 
779236 
779233 
830477 
779234 
859032 
779235 
811637 
002646 
846799 
732796 
877233 
002663 
002664 


TRAVELERS    TIMED    GflOvrrM   STOCK    ACCOUNT 

FOR  VARIABLE  ANNUITieS 
TRAVELERS    TIMED    MONEY    MARKET    ACCOUNT 

FOR  VARIACLE  ANNUITIES. 
GUARDtAN  VALUE  LINE  SEPARATE  ACCOUNT. 
VALUE  LINE  AOQRESSiyE  INCOME  TWJST. 
VALUE  LINE  CASH  FUND  INC 
VALUE  LiNE  CENTVRKX  FUND  INC. 
VALUE  UNE  OONVERTieLE  FUND  INC. 
VALUE  UNE  FUND  INC. 
VALUE  UNE  INCOME  FUND  INC. 
VALUE    LINE    LEVERAGED    GROWTTM    INVESTORS 

VALUE  LINE  NEW  YORK  TAX  EXEMPT  TRUST. 
VALUE  UNE  SPECIAL  STTUATWNS  FUND  INC 
VALUE    LINE    STRATEGIC    ASSET    MANAGEMENT 

TRUST. 
VALUE  LINE  TAX  EXEMPT  FUND  INC 
VALUE  UNE  US  GOVERNMENT  SECURTTlfS  TRUST. 
VALUE  UNE  US  GOVERNMENT  SECURTTIES  FUND 

INC. 
VAN    KAMPEN    MERRfTT   CALIFORNIA    MUNOPAL 

TRUST. 
VAN  KAMPEN  MERRfTT  EOUtTY  TWJST. 
VAN  KAMPEN  MERRITT  INTERMEDIATE  TERM  HIGH 

INCOME  TRUST 
VAN  KAMPEN  MERRITT  INVESTMENT  GRADE  MU- 

NIOPAL  TRUST. 
VAN     KAMPEN     MERRITT     LIMITED    TERM     HIGH 

INCOME  TRUST. 
VAN  KAMPEN  MERRITT  MONEY  MARKET  TRUST  / 

IL/. 
VAN     KAMPEN     MERRITT     MUNCIPAL     INCOME 

TRUST. 
VAN  KAMPEN  MERRITT  PENNSYLVANIA  TAX  FREE 

INCOME  FUND. 
VAN    KAIi*tf>EN    MERRfTT    PRIME    RATE    INCOME 
TRUST. 

VAN  KAMPEN  MERRITT  SERIES  TRUST. 

VAN  KAMPEN  MERRITT  TAX  FREE  FUND  /IL/. 

VAN  KAMPEN  MERRfTT  TAX  FREE  MONEY  FUND. 

VAN  KAMPEN  MERRITT  TRUST  /IL/. 

VAN  KAMPEN  MERRITT  US  GOVERNMENT  TRUST  / 
IL/. 

SAMARNAN  INVESTMENT  CORP. 

VOYAGEUR  COLORADO  TAX  FREE  FUND  INC. 

VOYAGEUR  FUNDS  INC. 

VOYAGEUR  GRANIT  INSURED  TAX  EXEMPT  FUND 
INC. 

VOYAGEUR  GROVSfTH  STOCK  FUND  INC 

VOYAGEUR  MINNESOTA  INSURED  FUNDS  INC. 

VOYAGEUR  MINNESOTA  INTERMEDIATE  TAX  FREE 
FUNDS  INC. 

VOYAGEUR    MINNESOTA   TAX    FREE    FUNDS   INC. 

VOYAGEUR  MONEY  MARKET  FUND  INC. 

44  WAU  STREET  EQUITY  FUND  INC  /MD/. 

44  WAa  STREET  FUND  INC 

CUMBERLAND  GROWTH  FUND  INC. 

CRUSADER  INCOME  SHARES  INC. 

HORIZON  INCOME  SHARES  INC. 

ABT  GROWTH  &  INCOME  TRUST.  ^ 

ABT  INVESTMENT  SERIES  INC. 

AST  MONEY  MARKET  SERIES  INC. 

ABT  SOUTHERN  MASTER  TRUST. 

ABT  UTILITY  INCOME  FUND  INC. 

ADVANCE  CAPITAL  I  INC 

ADVANCE  GROWTH  CAPITAL  CORP. 

ADVANTAGE  GOVERNMENT  SECURITIES  FUND. 

ADVANTAGE  GROWTH  FUND. 

ADVANTAGE  HIGH  YIELD  BOND  FUND. 

ADVANTAGE  INCOME  FUND 

ADVANTAGE  MUNICIPAL  BOND  FL>ND. 

ADVANTAGE  SPEOAL  FUND. 

AETNA  GUARANTEED  EOUTTY  TRUST. 

AETNA  INCOME  SHARED 

AETNA  INVESTMENT  ADVISERS  FUND  INC. 

AETNA  LIFE  INSURANCE  &  ANNUITY  CO. 

AETNA  SERIES  FUND  INC. 

AETNA  VARIABLE  ENCORE  FUND  INC. 

AETNA  VARIABLE  FUND. 
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Group 


IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-OS 
IM-OS 
IM-05 

IM-05 

IM-05 

IM-OS 
IM-05 
IM-05 
IM-05 
IM-OS 
IM-OS 

m-cs 

IM-05 
IM-05 

IM-05 
IM-05 
IM-OS 
IM-05 
IM-OS 
IM-OS 
IM-OS 
IM-OS 
IM-05 
IM-05 
IM-OS 
tM-05 
IM-05 
IM-OS 
IM-OS 
IM-OS 
IM-OS 
IM-OS 
IM-OS 
IM-OS 


Complex 


ALGER 
ALGER 
ALGER 

ALUEO .. — 

ALUED 

ALUED 

ALUED 

ALUED 

AMA : 

AMA „ 

AMA „ ~» 

AMERICAN  GENEFIAI 

AMERICAN  GENERAL.... 

AMERICAN  GENERAI 

AMERICAN  GENERAI 

AMERICAN  GENERAL.... 
AMERICAN  INVESTORS 
AMERICAN  INVESTORS 
AMERICAN  INVESTORS 
AMERICAN  INVESTORS 

AMERICAN  NATL 

AMERICAN  NATI 

AMERICAN  NATL 

AMERICAN  NATL 

AMERICAN  NATL _ 

AMERICAN  UNITED 

AMERICAN  UNITED 

ANCHOR _ 

ANCHOR 

ANCHOR  .»*M...M»«x»«»»*« 

ANCHOR 

ANCHOR 

ARNOLD  INVEST 

ARNOLD  INVEST 

ASSOC  PLANNERS 

ASSOC  PLANNERS...-™ 

AXE  NOUGHT 

AXE  NOUGHT.... 

AXE  NOUGHT 

AXE  HOUGHT 

AXE  HOUGHT „ 

BAILARD  BIEHL 

BAIl>RO  BIEHI 

BANK  FIDUCIARY 

BANK  FIDUCIARY _ 

BANKERS  SECURITY.. 

BANKERS  SECURITY.. 

BANKERS  SECURITY.. 


BANKERS  SYSTEM. 

BANKERS  SYSTEM. 

BARTLETT 

BARTLETT 

BAXTER 

BAXTER.... 

BEA „. 

BEA „ 

BEA 

BEA 

BENCHMARK.. 


BENCHMARK. 

BERGER 

BERGER.- 
BERWYN.. 

BERWYN 

BLACKSTONE...™ 

BLACKSTONE 

BLACKSTONE 

BLACKSTONE 

BLACKSTONE 

BLANCHARD 


OK 


832566 
003521 
018180 
003845 
850426 
705972 
003898 
003906 
060396 
060395 
356071 
700933 

356070 

316047 

719423 
761661 
00S315 
005317 
704217 
789567 
005529 
005533 
867050 

355755 
275039 
005966 
853618 
034433 
792338 
792353 
726735 
657663 
852244 
794801 
797540 
751506 
006891 
865414 
006669 
353317 
008693 
800075 
277955 

009572 
276495 
701363 

802979 

802981 

763748 

762968 
710434 
750006 
030912 
078105 
846676 
859120 
862599 
854580 
710124 

710125 
074529 
074532 
731764 
808452 
872604 
845851 
832327 
868784 
839636 
789289 


Name 


ALGER  AMERICAN  FUND. 

ALGER  FUND. 

CASTLE  CONVERTIBLE  FUND  INC. 

ALLIED  CAPITAL  CORP. 

ALUED  CAPITAL  CORP  II. 

ALUED  DEVELOPMENT  CORP. 

ALUED  INVESTMENT  CORP. 

ALUED  LENDING  CORP 

AMA  FAMILY  OF  FUNDS  INC. 

AMA  GROWTH  FUND  INC. 

AMA  MONEY  FUND  INC. 

AMERICAN  GENERAL  EQUITY  ACCUMULATION 
FUND  INC. 

AMERICAN  GENERAL  FIXED  INCOME  ACCUMULA- 
TION FUND  INC. 

AMERICAN  GENERAL  MONEY  MARKET  ACCUMULA- 
TION FUND  INC. 

AMERICAN  GENERAL  SERIES  PORTFOLIO  CO. 

AMERICAN  GENERAL  SERIES  PORTFOLIO  CO/TX. 

AMERICAN  INVESTORS  GROWTH  FUND  INC. 

AMERICAN  INVESTORS  INCOME  FUND  INC. 

AMERICAN  INVESTORS  MONEY  FUND  INC. 

AMERICAN  INVESTORS  OPTION  FUND  INC. 

AMERICAN  NATIONAL  GROWTH  FUND  INC. 

AMERICAN  NATIONAL  INCOME  FUND  INC. 

AMERICAN  NATIONAL  INVESTMENT  ACCOUNTS 
INC. 

AMERICAN  NATIONAL  MONEY  MARKET  FUND  INC. 

TRIFLEX  FUND  INC. 

AMERICAN  UNITED  LIFE  POOLED  EQUITY  FUND  8. 

AUL  AMERICAN  SERIES  FUND  INC. 

ANCHOR  CAPITAL  ACCUMUAT10N  TRUST. 

ANCHOR  GOLD  A  CURRENCY  TRUST. 

ANCHOR  INTERNATIONAL  BOND  TRUST. 

ANCHOR  SERIES  TRUST. 

ANCHOR  STRATEGIC  ASSETS  TRUST. 

PRIMARY  INCOME  FUNDS  INC. 

PRIMARY  TREND  FUND  INC. 

ASSOCIATED  PLANNERS  INVESTMENT  TRUST. 

ASSOCIATED  PLANNERS  STOCK  FUND  INC. 

AXE  HOUGHTON  FUND  B  INC. 

AXE  HOUGHTON  FUNDS  INC. 

AXE  HOUGHTON  INCOME  FUND  INC. 

AXE  HOUGHTON  MONEY  MARKET  FUND  INC. 

AXE  HOUGHTON  STOCK  FUND  INC. 

BAILARD  BIEHL  &  KAISER  FUND  GROUP. 

BAILARD  BIEHL  &  KAISER  INTERNATIONAL  FUND 
GROUP  INC. 

BANK  FIDUCIARY  EQUITY  FUND. 

BANK  FIDUCIARY  FIXED  INCOME  FUND. 

BANKERS  SECURITY  VARIABLE  UFE  SEPARATE 
ACCOUNT  I. 

BANKERS  SECURITY  VARIABLE  UFE  SEPARATE 
ACCOUNT  III. 

BANKERS  SECURITY  VARIABLE  UFE  SEPARATE 
ACCOUNT  IV. 

BANKERS  SYSTEMS  GRANIT  FIXED  INCOME  FUND 
INC. 

BANKERS  SYSTEMS  GRANIT  STOCK  FUND  INC. 

BARTLETT  CAPITAL  TRUST. 

BARTLETT  MANAGEMENT  TRUST. 

EAGLE  GROWTH  SHARES  INC. 

PHILADELPHIA  FUND  INC. 

CHILE  FUND  INC. 

INDONESIA  FUND  INC. 

LATIN  AMERICA  INVESTMENT  FUND  INC. 

PORTUGAL  FUND  INC. 

BENCHMARK  MONEY  MARKET  FUND  DIVERSIFIED 
ASSETS  &  GOVERNMENT. 

BENCHMARK  TAX  EXEMPT  FUND. 

BERGER  ONE  HUNDRED  &  ONE  FUND  INC. 

BERGER  ONE  HUNDRED  FUND  INC. 

BERWYN  FUND  INC. 

BERWYN  INCOME  FUND  INC. 

BLACKSTONE  1996  TERM  TRUST. 

BLACKSTONE  ADVANTAGE  TERM  TRUST  INC. 

BLACKSTONE  INCOME  TRUST  INC. 

BLACKSTONE  STRATEGIC  TERM  TRUST  INC. 

BLACKSTONE  TARGET  TERM  TRUST  INC. 

BLANCHARD  FUNDS. 
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1843. 
1644. 


1S45. 


1850. 


1851. 
1852. 
1853. 


1854. 
IBOO. 


1856. 


1857. 
185B  • 


1850. 
1880. 


1861. 
1862. 
1863. 
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Count 


1846 

1847 

1848  — 
1848 ._ 


1864 

1865 

1866 

1867 

1868 

1868 

1870 

1871 ...., 

1872 

1873 

1874 

1875 

1876 

1877 

1878 

1879 

1880 

1881 

1882 

1883 

1884 

1885 

1886 

1887 

1888 

1889 

1890 


1891 

1892 

1893 

1894 

1895 

1896 

1897 

1898 

1899 

1900 

1901 

1902 

1903 _. 

1904 

1905 

1906 

1907 „ 

1906 

1909 

1910 

1911 

1912 

1913 

1914 

1915 

1916 

1917 

1918 

1919 

1920 

1921 


Group 


IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

tM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

tM-05 

IM-05 

IM-05 

IM-05 
IM-05 
IM-05 
tM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
i  IM-05 
IM-05 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-OS 
IM-05 


Comptax 


BIANCHARD 

BROWN  BROS  HARR . 
BROWN  BROS  HARR . 

BT - — 

BT 

CALAMOS 

CAIAMOS 

CALVERT 

CALVERT 

CALVERT 

CALVERT 

CALVERT 

CAPITAL  GROWTH 

CAPITAL  GROWTH — 

CARDINAL 

CARDINAL 

CARDINAL 

CARDINAL 

CARILLON ™ 

CARILLON 

CARNEGIE.. 


CARNEGIE. 

CARNEGIE 

CARNEGIE 

CCM  PARTNERS.. 
CCM  PARTNERS.. 

CHUBB 

CHUBB 

CITADEL 

CITADEL 

emus 

emus 

emus 

emus 

emus 

emzENS 

CITIZENS 

CLEMENTE 

CLEMENTE _ 


CLEMENTE _. 

COLUMBIA ™» 

COLUMBIA -. 

COLUMBIA 

COLUMBIA — 

COLUMBIA 

COLUMBIA ™ 

COLUMBIA 

COLUMBIA — 


CONCORDE 

CONCORDE 

COUNTRY  CAPITAL . 
COUNTRY  CAPITAL . 
COUNTRY  CAPfTAL . 
COUNTRY  CAPITAL. 
DFA 


DFA - 

DFA 

DIUON  READ 

DIUON  READ 

DILLON  READ 

DODGE  6  COX..... 
DODGE  &  COX..... 
DODGE  &  COX..- 

EBI -... 

EBI 

EHRENKRANTZ ... 
EHRENKRANTZ ... 

EOUITILINK _.. 

EQUITILINK ™ 

EOUITILINK 

EOUITILINK 

EQUUS ~. 

EOUUS 

EQUUS — 

EOUUS 

EXCEL 

EXCEL 

FBL 

FBL 


OK 


Nam* 


820676     BLANCHARD  PRECIOUS  METALS  FUND  INC. 

865896     59  WALL  STREET  FUND  INC. 

722675     59  WALL  STREET  TRUST 

862157     BT  INSTITUTIONAL  FUNDS. 

797657     BT  INVESTMENT  FUNDS. 

817937     CALAMOS  INVESTMENT  TRUST. 

826732     CFS  INVESTMENT  TRUST. 

796365     ARIEL  GROWTH  FUND. 

701210    CALVERT  CASH  RESERVES, 

701039    CALVERT  FUND 

356662     CALVERT  SOCJAL  INVESTMENT  FUND. 

310676    CALVERT  TAX  FREE  RESERVES. 

060332     CGM  CAPITAL  DEVELOPMENT  FUND. 

060335     CGM  MUTUAL  FUND. 

017493     CARDINAL  FUND  INC 

783413     CARDINAL  GOVERNMENT  GUARANTEED  FUND. 

315779    CARDINAL  GOVERNMENT  SECURITIES  TRUST. 

716313     CARDINAL  TAX  EXEMPT  MONEY  TRUST. 

356052     CARILLON  CASH  RESERVES  INC 

820432    CARILLON  INVESTMENT  TRUST. 

315091     CARNEGIE  GOVERNMENT  SECURITIES  TRUST. 

785973     CARNEGIE  TAX  EXEMPT  INCOME  TRUST. 

701816    CARNEGIE  TAX  FREE  INCOME  TRUST. 

862512     CARNEGIE  WORLD  TRUST 

778206     CALIFORNIA  INVESTMENT  TRUST. 

778205     CALIFORNIA  INVESTMENT  TRUST  H. 

757551     CHUBB  AMERCA  FUND  INC. 

814683     CHUBB  INVESTMENT  FUNDS  INC. 

731266     COMBINED  PENNY  STOCK  FUND  INC. 

742094     PENNY   STOCK   FUND  OF   NORTH  AMERICA   INC. 

771883     emus  ALPHA  FUND  INC. 

771864     OTIUS  BETA  FUND  INC. 

771861     emus  DELTA  FUND  INC. 

771880     emus  EPSILON  FUND  INC. 

771882     emus  GAMMA  FUND  INC. 

763534     CHURCHILL  CASH  RESERVES  TRUST. 

812006     CHURCHILL  TAX  FREE  TRUST 

814063     CLEMENTE  GLOBAL  GROWTH  FUND  INC 

868666    CLEMENTE  GLOBAL  INVESTMENT  SERIES  INC. 

855237     FIRST  PHILIPPINE  FUND  INC. 

876613     COLUMBIA  BALANCED  FUND  INC  /OR/. 

876606     COLUMBIA  COMMON  STOCK  FUND  INC. 

022082     COLUMBIA  DAILY  INCOME  CO 

707833     COLUMBIA  FIXED  INCOME  SECURITIES  FUND  INC. 

022105     COLUMBIA  GROWTH  FUND  INC. 

741558     COLUMBIA  MUNIOPAL  BOND  FUND  INC. 

773599     COLUMBIA  SPECIAL  FUND  INC. 

801962     COLUMBIA  US  GOVERNMENT  GUARANTEED  SECU- 
RITIES FUND  INC. 

822519     CONCORDE  VALUE  FUND  INC. 

862063     INFINITY  MUTUAL  FUNDS  INC. 

025175     COUNTRY  CAPITAL  GROWTH  FUND  INC. 

275275  COUNTRY  CAPITAL  INCOME  FUND  INC. 

353312    COUNTRY  CAPITAL   MONEY   MARKET   FUND  INC. 

275276  COUNTRY  CAPITAL  TAX  EXEMPT  BOND  FUND  INC. 
837950     DFA  DUAL  FUND  ONE  INC 

355437     DFA  INVESTMENT  DIMENSIONS  GROUP  INC. 

861929     DFA  US  LARGE  CAP  PORTFOLIO  INC. 

790402     DR  EQUITY  FUND. 

788424     DR  EUROPEAN  EQUITY  FUND  INC. 

850359     DR  FUNDS  INC. 

029440     DODGE  &  COX  BALANCED  FUND/CA 

836427     DODGE  A  COX  INCOME  FUND. 

029442     DODGE  &  COX  STOCK  FUND. 

731273     EBI  FUNDS  INC. 

824034  EBI  SERIES  TRUST. 

B20991     EHRENKRANTZ  GROWTH  FUND. 

808069     EHRENKRANTZ  TRUST. 

779338     FIRST  AUSTRALIA  FUND  INC. 

852464     FIRST  AUSTRALIA  MUTUAL  FUNDS  INC. 

790500     FIRST  AUSTRALIA  PRIME  INCOME  FUND  INC. 

862283     FIRST  NEW  ZEALAND  FUND  INC. 

843626     EOUUS  CAPITAL  PARTNERS  LP 

745894     EOUUS  INVESTMENTS  I  LP. 

795931     EQUUS  INVESTMENTS  II  L  P. 

869682    EQUUS  INVESTMENTS  INCORPORATED. 

770200     EXCEL  MIDAS  GOLD  SHARES  INC. 

355419     EXCEL  VALUE  FUND  INC 

824035  FBL  INSTITUTK3NAL  SERIES  FUND. 
320595     FBL  MONEY  MARKET  FUND  INC. 
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Qoynt 


1922 

1923 

19ft4 

1925 

1926 

1927 

1928 

1929 

1930 - — 

1931 

1932 - — 

1933 

1934 

1935 

1936 

1937 

1938 

1939 

1940 

1941 

1942 

1943 

1944. 

1945 

1948 

1947 

1948 

1949 

1960 

1951 

1952 ...... 

1953 

1954" 

1955..... 

1956 

1957  — 

1958 

1959 

I960...-. 
1961  ..... 

1962 

1963 

1964  — 

1965 

1966 

1967 

1988 — 

1969. 

1970. 

1971. 

1972. 

1973. 

1874. 

1975 

1976 

1977 

1978 

1979 

1980 

1961  .... 
1962.... 
1963.... 
1964.... 
1985 .... 
1986.... 
1987.... 
1988.... 
1989.... 


1990. 

1991. 

1992... 
1993... 
1994... 
1995 ... 
1996... 


1997 


Group 


M-05 
M-05 
iM-05 
IM-05 
IM-OS 
IM-05 


iM^>5 
IM-05 

IM-05 
IM-05 

m  05 

IM-06 
IM-05 
IM-06 


Bi-OS 
iM-OS 


tU-Oi 
iM-05 

IM-05 


- 


IM-OS 
IM-OS 

IM-05 
IM-OS 
IM-05 
IM-OS 
JM-OS 
iM-05 
IM-OS 
IM-05 
IM-OS 
IM-OS 
IM-05 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-OS 


<<M-05 
IM-05 
IM-05 
IM-05 
IM-OS 

uyM>s 

.  IM-05 
IM-OS 

.  IM^OS 
IM-05 
IM-OS 
IM-05 

Hums 

IM-05 
IM-05 
M-OS 
IM-05 
IM-05 
IM-05 
tM-05 
IM-OS 
IM-05 
IM-05 

IM-05 

IM-OS 

IM-05 
IM-OS 
IM-05 
IM-05 


^.■.w MA'^/9 

IM-OS 


CofTiptox 


FfCA- - 

FfCA 

fFCA 

FFCA 

RRST  BOSTON 

F«ST  BOSTON 

FIRST  PENN 

FIRST  PENN. 
FB^STPENN. 
FLAGSHIP..-.. 


FLAQSHIP„ 

FPA 

FPA 

FPA. 

FPA_ 

FRANK  RUSSELL... 
»MNK  RUSSEU... 
FRANK  RUSSELL... 
FRANKUN. 
FRANKLIN. 
FRANKLIN. 
FRANKUN  UFE. 
FRANKUN  UFE. 

FREEDOM 

FREEDOM 

FREEDOM 

FREEDOM 

FRCSS.. 
FRCSS.. 


FUNDAMENTAL... 
FUNDAMENTAL-.. 
FUNDAMENTAL..- 

FURMAN  SEL2 

FURMAN  SELZ 

FURMAN  SEL2 

FURMAN  SEL2— . 
FURMAN  SEL2— . 

Q  T 

a  T 

a  T 

Q  T 

OE 


QE.. 


OE- 


QE. 


<3E 

QE — 


GEICO 

QEIOO 

QEICRAL  MylER.. 
GENERAL  AMER.. 

OiNTEl 

GWTEI 

OiNTEl 

orr 

GJT— 

QIT_ -. 


GLOBAL  AO^/SRS 

GLOBAL  AOVSRS 

G0LX3EN  AMERICAN.. 
GOLDEN  AMERICAN.. 

GRADISON 

GRAOISON 

GRADISON 

GRADISON.. „„ 

GRANTHAM  MAYO.-.. 
GRANTHAM  MAYO—. 
GREAT  AMERICAN..... 


OK 


354631 
841687 
841888 
771t85 
833044 
828781 
»03381 
7S7S29 
7485U 
797680 

784880 
080188 
008203 

0782U) 
732041 
361801 
824036 


837274 
038748 
038748 
704348 
743881 
791271 
852204 
868812 
780253 
715756 
811888 
315811 
788352 
788348 
788347 
788420 
788334 
302032 
858481 
828844 
3SSe78 
821484 
817856 
717854 
8S5830 
215740 
032330 
745451 
770482 


Name 


GREAT  AMERICAN.. 

GREAT  AMBtlCAN.. 

GREAT  WEST  UFE- 
GREAT  WEST  UFE- 

NEARTLANO ™ 

NEAHTLANO 

HERITAGE 

HERITAGE.- 


278380 
777884 
355746 
320884 
710977 
710978 
703303 
825202 
838917 
862885 
837276 
042885 
815613 
720482 
357205 
862364 
772129 
786418 

786412 

786417 

043498 
356476 
809586 
756743 
771808 
771840 


FIDUCIARY  CAPITAL  QROWTH  FUND  INC. 

FIOUCJARY  CAPITAL  PARTNERS  L  P. 

FIDUCIARY  CAPITAL  PENSION  PARTNERS  L  P 

FMXICtARY  INCOME  FUNDS  INC. 

FIRST  BOSTON  INVESTMENT  FUNDS  INC  /PA/. 

FIRST  BOSTON  STRATEGIC  INCOME  FUND  INC. 

VESTAUR  SECURITIES  INC. 

VIKING  EOUmr  INDEX  FUND  INC. 

V1KINQ  MONEY  MARKET  FUND  INC. 

FLAGSHIP   PENNSYLVANIA   TRIPLE   TAX    EXEMPT 

FUND. 
FLAGSHIP  TAX  EXEMPT  FUNDS  TRUST. 
FPA  CAPITAL  FUND  INC. 
FPA  NEW  INCOME  INC 
FPA  PARAMOUNT  FUND  INC. 
FPA  PERENNIAL  FUND  INC. 
RUSSEa  FRANK  INVESTMENT  CO. 
RUSSEa  INSURANCE  FUNDS  INC. 
SEVEN  SEAS  SERIES  FUND. 
FRANKUN  GOVERNMENT  SECURITIES  TRUST. 
FRANKUN  tN»«STMENT  TRUST. 
FRANKUN  VALUEMARK  FUNDS. 
FRANKUN  UFE  VARIABLE  ANNUITY  FUND  A. 
FRANKUN  UFE  VARIABLE  ANNUITY  FUND  B. 
FREEDOM  GROUP  OF  TAX  EXEMPT  FUNDS. 
FREEDOM  INVESTMENT  TRUST. 
FREEDOM  tiVESTMENT  TRUST  II.  > 

FREEDOM  INVESTMENT  TRUST  III. 
BRANOYWINE  etUE  FUND  INC. 
BRANOYWINE  FUND  INC. 
CALIFORNIA  MUNI  FUND. 
FUNDAMENTAL  FIXEO  INCOME  FUND. 
NEW  YORK  MUNI  FUND  INC. 
OLYMPUS  EOUnrY  PLUS  FUND. 
OLYMPUS  FUNDS  TRUST. 
OLYMPUS  MONEY  MARKET  FUND. 
OLYMPUS  OPTK)N  INCOME  PLUS  FUND. 
OLYMPUS  U  S  GOVERNMENT  PLUS  FUND 
G  T  GLOBAL  GROWTH  SERIES. 
G  T  GREATER  EUROPE  FUND. 
Q  T  INVESTMENT  FUNDS  INC. 
Q  T  INVESTMENT  PORTFOLIOS  INC. 
ELFUN  DIVERSIFIED  FUND. 
ELFUN  GLOBM.  FUND. 
ELFUN  INCOME  FUND. 
ELFUN  MONEY  MARKET  FUND. 
ELFUN  TAX  EXEMPT  INCOME  FUND. 
ELFUN  TRUSTS. 

QEK»  TAX  ADVANTAGED  SERIES  TRUST   /DC/. 
QROWTH  FUND  OF  WASHINGTON  INC  /DC/. 
GENERAL  AMERICAN  CAPITAL  Ca 
GENERAL  AMERICAN  SEPARATE  ACCOUNT  NO  2. 
GINTEL  CAPITAL  APPRECIATION  FUND. 
QINTEL  ERISA  FUND  INC. 
GINTEL  FUND  INC. 
GIT  EQUITY  TRUST. 
orr  INCOME  TRUST. 
GIT  TAX  FREE  TRUST. 
AMERICAS  Aa  SEASON  FUND  INC. 
AMERICAS  ALL  SEASONS  INCOME  FUND  INC. 
GOLDEN  AMERICAN  SEPARATE  ACCOUNT  D. 
SPECIALTY  MANAGERS  TRUST. 
GRADISON  CASH  RESB^VES  TRUST. 
GRAOISON  CUSTODIAN  TRUST. 
GRAOISON  GROWTH  TRUST. 
GRADISON  UNITED  STATES  GOVERNMENT  TRUST. 
QMO  INVESTMENT  TRUST. 
GMO  TRUST. 
GREAT  AMERK>N  RESERVE  VARIABLE  ANNUITY 

ACCOUNTC 
GREAT  AMERK>N  RESERVE  VARIABLE  ANNUITY 

ACCOUNT  O. 
GREAT  AMERK^N  RESERVE  VARIABLE  ANNUITY 

FUND. 
GREAT  WEST  VARIABLE  ANNUITY  ACCOUNT  A. 
MAXIM  SeVES  FUND  INC. 
HEARnANO  GROUP  INC. 
HEARTLAND  VtALUE  FUND  INC. 
HERITAGE  CAPITAL  APPREOATTON  TRUST. 
HERITAGE  CASH  TRUST. 
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Count 


1998  ... 
1999.-. 
2000 

2001 .... 

2002 

2003 

2004 .... 
2005.... 
2006.... 
2007 .... 
2006  ... 
2009.... 
2010 .... 
2011-.. 
2012.... 
2013... 
2014 .... 
2015.... 


2016 

2017 

2018 

2019 

2020 

2021 

2022 

2023 

2024 

2025 

2026 

2027 


Group 


2028. 
2029. 
2030. 
2031. 


2032  .„.. 

2033 

2034 

2035...- 
2036...- 

2037 

2038 

2039  «... 

2040 

2041 

2042 

2043 

2044 


2045 ..._ 
2046..-. 
2047 ..... 

2048 

2049 

2050 

2051 


2052 .... 
2053 .... 
2054..- 


2055. 


2056. 


IM-05 
IM-05 
IM-OS 

IM-OS 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 
IM-05 
IM-05 
tM-05 
IM-05 
tM-05 
IM-05 
IM-05 
IM-05 
tM-05 
IM-05 
IM-05 
IM-05 

IM-05 
IM-05 
tM-05 
IM-05 
IM-05 
IM-05 
IM-05 


2057.. 
2058. 

2059  .< 

2060. 
2061. 
2062. 

2063. 


2064. 


2065. 

2066. 


IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

IM-05 
IM-05 

IM-OS 

IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 


ConiptM 


heritage., 
heritage.. 


HMK 

HMK 

HOME  UFE 

HOME  LIFE...... 

HOME  UFE 

HUDSON -.... 

HUDSON 

HUDSON 

HYPERION.. 
HYPERION.. 
HYPERION.. 
HYPERION.. 

lAI 

lAI  „.—...— . 
lAI 


cm 


lAi— 
lAI.-. 


lAI 

IDEX 

lOEX 

IDEX 

IDEX .— 

IMG -.. 

IMG 

IMG 

11^^ -— .. 

INSTmJTONAU.! 


INSTTTUTIONAL.- 
INSDTUTIONAL... 


INSTITUTIONAL- 
INSTITUTIONAL- 


ISI 

ISI.-.- 
JANUS.- 


JANUS 

JANUS 

JANUS ~ 

JEFFERSON  PILOT . 
JEFFERSON  PILOT. 
JEFFERSON  PILOT. 
JP  INVESTMENT  — 

JP  INVESTMENT 

LAZARDFRERES.... 
LAZARD  FRERES .-. 


LAZARD  FRERES .-. 
LAZARDFRERES..- 
LAZARDFRERES..- 

LIBERTY 

UBERTY 

LIBERTY 

LIBERTY -.. 


UNONER 

LINDNER 

LUTHERAN  BROTHERHOOD.. 
LUTHERAN  BROTHERHOOD.. 
LUTHERAN  BROTHERHOOD. 

LUTHERAN  BROTHERHOOD. 
LUTHERAN  BROTHERHOOD . 

LUTHERAN  BROTHERHOOD 

MADISON 

MADISON 

MADISON 

MAIRS  A  POWER 

MAIRS  «  POWER — 

MARINER 

MARINER - 


N«m« 


798075 
853977 
7S9815 

808469 

823361 

721777 

048199 

721778 

867575 

864012 

782810 

870486 

869470 

851169 

869467 

721789 

216725 

806128 

315543 

782977 

072699 

810477 

760611 

787623 

809010 

757442 

703485 

757240 

714291 

050691 

717427 

717452 

717453 

824468 

052653 
052659 
809205 
277751 
752661 
752660 
705364 
705363 
701639 
054076 
230316 
319964 
787614 

874964 
355153 
773567 
808071 
799195 
785805 
782788 

059614 
059615 
790166 
060945 
806178 

060946 
276227 

202451 

799899 
275113 
857016 
061628 
061630 
781904 
781905 


HERITAGE  INCOME  GROWTH  TRUST. 

HERITAGE  INCOME  TRUST. 

APOUONIUS   INSTITUTIONAL    INVESTMENT   FUND 

INC. 
COLOGNE  RE  INVESTMENTS  INC. 
PRIAMOS  INSTITUTIONAL  INVESTMENTS  INC. 
HOME  LIFE  BOND  FUND  INC. 
HOME  LIFE  EQUITY  FUND  INC. 
HOME  LIFE  LKXIID  FUND  INC. 
FAHNESTOCK  FUNDS. 
HUDSON  FUND  INC  /NY/. 
HUDSON  INCOME  SHARES  INC. 
HYPERION  GOVERNMENT  MORTGAGE  TRUST. 
HYPERION    GOVERNMENT   MORTGAGE    TRUST   II. 
HYPERION  TOTAL  RETURN  FUND  INC 
SHORT  DURATION  GOVERNMENT  PORTFOLIO. 
lAI  APOLLO  FUND  INC. 
lAI  BOND  FUND  INC. 
lAI  INTERNATIONAL  FUND  INC. 
lAI  REGIONAL  FUND  INC. 
lAI  RESERVE  FUND  INC 
lAI  STOCK  FUND  INC. 
IDEX  FUND  3. 
IDEX  FUND  INC. 
IDEX  II. 

IDEX  TOTAL  INCOME  TRUST. 
IMG  BOND  ACCUMULATION  FUND  INC. 
IMG  LIQUID  ASSETS  FUND  INC. 
IMG  STOCK  ACCUMULATION  FUND  INC. 
IMG  TAX  EXEMPT  LIQUID  ASSETS  FUND  INC. 
INSTITUTIONAL    INVESTORS    CAPITAL    APPREOA- 

TION  FUND  INC. 
INSTITUTIONAL     INVESTORS     CAPITAL     RESERVE 

FUND  INC. 
INSTITUTIONAL  INVESTORS  CONVERTIBLE  SECURI- 
TIES FUND  INC. 
INSTITUTIONAL  INVESTORS  OPTION  INCOME  FUND 

INC. 
INSTITUTIONAL      INVESTORS     TAX     ADVANTAGE 

INCOME  FUND  INC. 
ISI  GROWTH  FUND  INC. 
ISI  TRUST  FUND. 
JANUS  INCOME  SERIES. 
JANUS  INVESTMENT  FUND. 
JANUS  TWENTY  FUND  INC. 
JANUS  VENTURE  FUND  INC. 
JEFFERSON  PILOT  GROWTH  FUND  INC. 
JEFFERSON  PILOT  INCOME  FUND  INC. 
JEFFERSON  PILOT  MONEY  MARKET  FUND  INC. 
JP  GROWTH  FUND  INC. 
JP  INCOME  FUND  INC. 
LAZARD  CASH  MANAGEMENT  FUND  INC. 
LAZARD    FRERES    INSTITUTIONAL    TAX    EXEMPT 

FUND  INC. 
LAZARD  FUNDS  INC. 
LAZARD  GOVERNMENT  FUND  INC. 
LAZARD  SPECIAL  EQUITY  FUND  INC. 
LIBERTY  ADVANTAGE  TRUST, 
LIBERTY  ALL  STAR  EQUITY  FUND. 
LIBERTY   MUTUAL  TAX   EXEMPT   INCOME  TRUST. 
LIBERTY  MUTUAL  US  GOVERNMENT  GUARANTEED 

SECURITIES  INCOME  TR. 
LINDNER  DIVIDEND  FUND  INC. 
LINDNER  FUND  INC. 
LBVIP  SERIES  FUND  INC. 
LUTHERAN  BROTHERHOOD  FUND  INC. 
LUTHERAN  BROTHERHOOD  HIGH  YIELD  FUND  INC 

/MN/. 
LUTHERAN  BROTHERHOOD  INCOME  FUND  INC. 
LUTHERAN      BROTHERHOOD      MONEY      MARKET 

FUND. 
LUTHERAN     BROTHERHOOD     MUNICIPAL     BOND 

FUND  INC. 
BASCOM  HIU  BALANCED  FUND  INC. 
BASCOM  HILL  INVESTORS  INC. 
MADISON  BOND  FUND  INC. 
MAIRS  &  POWER  GROWTH  FUND  INC. 
MAIRS  &  POWER  INCOME  FUND  INC. 
MARINER  EQUITY  TRUST. 
MARINER  FUNDS  TRUST  /NY/. 


\JOL 


5  7 


9  92 


JMI 
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Coi/ 

fit 

Group 

Complm 

CIK 

Name 

M-OS 

a^-es 

IM-05 

a»-06 

M-OS 
•1-05 

M-OS 

•MB 
•MB 

•MB 

m-n 
m-os 

M-05 
M-OS 

M-OS 

•»-os 

IM-05 
IM-06 
M-05 
M-OS 

M-OS 

M-05 

M-OS 

M-OS 

m-oi 

M-05 
IM-05 
•MB 

m-<» 

IM-OS 

M-05 
•MB 

•MB 
•f^4S 

M-OS 

M-05 
M-05 
M-05 
M-05 
•MB 
IM-05 

mos 

M-05 
IM-05 
M-05 
IM-OS 
M-05 
M-OS 
M-05 
•MB 
M-05 
MI-OS 
M-OS 

m-os 

•MB 
M-05 
M-OS 
IM-05 

HM-OS 
IM-05 
M-05 

•MB 
•MB 

M-05 
M-OS 

MAMNER _ ~ 

Mt106 
0*3124 
•3>«55 
275694 
•53162 
75«97>e 
•23343 
.  320561 
rSISBB 

•53630 

et«iao 

«1«»40 
31*108 

065951 
0052S4 
762957 
757067 
352967 
066117 
711090 
7S692S 
8KieB9 
810900 
756923 
7S6S24 
756922 

766351 
066749 
•40334 
813343 
•43307 

761660 
067873 
•364C7 
845106 
882152 
882153 
•79361 
883412 
882151 
982150 
795250 
743415 
832000 
08936B 
353905 
779239 
971428 
841870 
071632 
729508 
721698 
071673 
071878 
071958 
72345S 
107822 
809802 
832473 
073M1 
356706 
7V9995 
779099 
82S345 
839050 
719720 

814860 
711883 
748822 

312888 

319231 
798807 
989549 

MARINER  MUTUAL  FUNDS  TRUST.     ■ 

2068 _.. 

anna 

MfSSt'iiTi^ 

MASS  MUTUAL  CORPORATE  INVESTORS  JNC 

MASS  MUTUAL    

MASSMUTUAL  PARTiCiPATXX  INVESTORS. 

2070 .J 

2071 

- 

MASS  MUTUAL  

MASSMUTUAL  CORPORATE  INVESTORS. 

MAXUS _    .   .    _ 

MAX  US  EQUITY  FUND. 

omo 

MAXVS 

MAXUSFUND. 

3071 

MCP'^*(P 

3071 

MTCJONALn 

MCDONALD  MONEY  MARKET  fUNO  INC. 

2075 

MCOONALD 

MCDONALO  TAX  EXEMPT  MONEY  MARKET  FUND 

2076 

MCDONALD 

INC. 
MCDONALD   US    GOVERNMENT    MONEY    MARKET 



MF1 1  ON  RANK 

FUND  INC. 

2077 .._    _     

>07a 

LAUREL  FUNDS. 

kn  1  nM  RAKJtf 

LAUREL  FUNDS  INC 

?07*> 

4^f:aB4*  1    1  VfJTJJ 

MERRIU  LYNCH  SERIES  FUND  INC. 

TOAT) 

MEnWM  1  VNO" 

MERRILL  LYNCH   VARIABLE   SERIES  FUNDS   B4C 

Xlfll 

tfH^SAt^faiTA 

2082 

2063 

" 

MiOAMFRi^-A 

MIDAMERICA  HtGH  GROWTH  FUND  INC 

M«OM'Fn'<~-*     - 

MIOAMBVCA  HKSH  YiELO  FUND  INC 

2084 

f^fOAyfnir.A 

MIDAMBVCA  TAX  EXEMPT  BONO  FUND  INC. 

XMI<> 

MftWF«T 

MIDWEST  GROUP  TAX  FREE  TRUST 

2066 

M^>«>»F«5T 

MIDWEST  INCOME  TRUST. 

2087 

MirwffST 

MIDWEST  STRATEGIC  TRUST. 

2088                

»tm^r• 

MIMLIC  ASSET  ALLOCATION  FUND  INC 

2089 

w¥^^■ 

MIMLIC  CASH  FUND  INC 

2090 

WffW 

MIMLIC  Fixeo  INCOME  SECURITIES  FUND  INC. 

?091 

MIMLIC  •fveSTORS  FUND  1  INC. 

2092 

namiirr 

MIMLIC  MONEY  MARKET  FUND  INC 

?093                     .   . 

wmnR: 

MIMLIC   MORTGAGE    SECURITIES    INCOME    FUND 

2094 

MINNESOTA  MUTUAL 

INC. 
MIMLIC  SEACS  FUND  INC 

3n<K 

„ 

MINNESOTA  MUTUAL 

MINNESOTA  MUTUAL  VARIABLE  FUND  0. 

2098                 ..  ._ 

MLlfF 

ML  LEE 

MLIEE —        - 

MONT _          

ML  LEE  ACQUISITION  FUND  U  L  P. 

2097 

ML  LEE  ACOUISITION  FUND  L  P. 

7<i9^ 

ML    LEE    ACQUISITION    FUND    RETIREMENT    AC- 

TO^ 



COUNTS  II  L  P 
MONY  SERCS  FUND  INC. 

2100 „...- 

?iOf          

MONY. _ 

MORGAN  STANLEY 

MORGAN  STANLEY 

MONY  VARIABLE  ACCOUNT  A. 

MORGAN  STANLEY  INSTITUTIONAL  FUND  INC 

2102 

PCS  CASH  FUND  INC. 

2103 

ftn^iiMviPin 

MUNIYIELD  CALIFORNIA  FUND  INC. 

2104        ..„     .. 

MUN1YIELD 

MUNIYIELD  FLORIDA  FUNa 

2105 

MUNIYIELD  FUND  INC 

2106          _„™.™.  . 

M^MIVIfin 

MUNIYIELD  INSURED  FUND  INC 

2107 

2106         

^M^MviFI  n 

MUNIYIELD  MICHIGAN  FUND  INC. 

i^^Mivtfin 

MUNIYIELD  NEW  YORK  INSURED  FUND  INC. 

210O 

MUTUAL  Of  AMER _ 

MUTUAL  OF  AMER 

tuATinMWinf 

MUTUAL  OF  AMERICA  INVESTMENT  CORP. 

2"0 

MUTUAL  OF  AMERICA  SEPARATE  ACCOUNT  NO  2. 

2111..      _ 

FINANCIAL  HORIZONS  INVESTMENT  TRUST. 

2112 „ 

2113 

2114            _ 

NATXJNWIDC   

NATIONWinF 

NAIWNWIOE 

NO  MONEY  MQT 

ND  MONEY  MGT 

NATIONWnOE  INVESTING  FOUNDATION. 
NATIONWI3E  SEPARATE  ACCOUNT  TRUST. 

NATIONWOE  TAX  FREE  FUND. 

?ii5 

ND  INSURED  4NCOME  FUND  INC. 

2116 -__ 

2117 

21 16 

NO  TAX  FREE  FUND  INC  /ND/. 



NEW  YORK  UFE 

NEW  YORK  UFE _ 

NEW  YORK  UFE                 

NEW  YORK  LIFE  FUND  INC 

NEW  YORK  LIFE  Mf  A  SERIES  FUND  INC 

?ii9           

NEW  YORK  UFE  VU  SERJES  FUND  INC. 

2120     

NEWTON 

MPWTDM 

NEWTON  GROWTH  FUND  INC 

2121 

31 »? 



NEWTON  MOOME  FUND  INC. 

NCMOLAS...    .          ._ 

MtCMOLAS _.     - 

NICHOLAS  FUND  INC. 

2129 

NICHOLAS  a  MC 

2124 

NICHOLAS... 

NCHOLAS... 

NCMOLAS... -    .. 

NORTHWESTERN  NAT ._ 

NORTMWESTEHN  NAT..... „ 

NORTHWESTERN  »«»T.    

NORTHWESTERN  NAT 

NICHOLAS  INCOME  FUND  INC 

2125       

NICHOLAS  LMITEO  EDITION  INC 

2126 „ 

NICHOLAS  MONEY  MARKET  FUND  INC. 

2127..- 

?13fl 



SELECT  CAPITAL  GROWTH  FUND  INC 
SELECT  CASH  MANAGEMENT  FUND  INC 

2129 

SELECT  HKaH  YIELD  FUND  INC 

2130 

?^V           



SELECT  MANAGED  FUND  INC 

OSTRANDER 

OSTRANOER 

PACIFIC  HORIZON 

NEW  AMERICA  HIGH  INCOME  FUND  INC. 

?13?        

OSTRANOER  FIXED  INCOME  TRUST. 

2133 

PACIFK;  HORIZON  CALIFORNIA  TAX  EXEMPT  BOND 

2134 

■ 

PACIFIC  HORIZON 

PORTFOUOINC 
PACIFIC  HORIZON  FUNDS 

?irvi        

♦•AOFIC  HORIZON , 

PACIF*C  HORIZON. „ 

PAOFIC  HORIZON  FUNDS  INC. 

2136 

?1''7 

, 

PACIFIC  HORIZON  TAX  EXEMPT  MONEY  MARKET 

PARKWAY... _ 

PARKWAY  „_ 

*»ATR«OT 

<»ATROT _...._ 

PORTFOilOINC 

PARKWAY  CASH  FUND  INC. 

2138    

PARKWAY  TAX  FREE  RESERVE  FUND  INC. 

2139 „ _... 

PATRIOT  GROUP  INVESTMENT  TRUST. 

2140 

PATRIOT  PREMIUM  DIVIDEND  FUND  L 
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Count 


2141. 
2142. 
2143. 
2144. 


2145.... 
2146.... 
2147.... 
2148.... 
2149.... 
2150.... 


2151 . 

2152. 
2153. 

2154. 
21SS. 
2156. 
2157. 

2158. 
2159. 
2160. 


2161. 
2162. 
2163. 
2184. 
2166. 
2166. 
2167. 
2168. 
2166. 
2170. 
2171. 
2172. 
2173. 

2174. 
2175... 

2176... 
2177... 
2178... 
2179... 
2180... 
2181 ... 
2182... 
2163.- 
2184 ... 
2185... 
2188- 


2187. 
2188. 
2189. 
2190. 
2191 . 


2192. 
2193. 
2194. 
2195. 
2196. 
2197. 
2198. 
2198. 
2200. 
2201. 
2202. 
2203. 


Group 


2204. 
2206. 


2206. 

2207. 
2208. 


2208. 


2210 

2211 
2212 


IM-05 
IM-OS 
IM-OS 
IM-OS 
IM-OS 
IM-OS 
IM-05 
IM-OS 
IM-OS 
IM-05 

IM-05 

IM-OS 
IM-05 
IM-05 
IM-OS 
IM-05 
IM-OS 
IM-05 
IM-OS 
IM-OS 
IM-05 
IM-OS 
IM-05 
IM-OS 
IM-05 
IM-05 
IM-OS 
IM-OS 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-05 

IM-OS 
IM-05 

IM-05 
IM-OS 
IM-05 
IM-05 
IM-OS 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-OS 
auM)5 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

IM-05 
IM-05 

nyM>5 

IM-05 
M-OS 
IM-OS 
IM-05 
M-OS 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
WM>5 
IM-05 
IM-OS 
IM-OS 

IM-OS 

IM-05 
IM-05 


ComptoM 


PATRIOT _.... 

PATRIOT 

PATRIOT 

PATRIOT 

PENN  MUTUAL.- 
PENN  MUTUAL... 

PHOENIX 

PHOENIX 

PHOENIX. 
PROVIDENT  NAT. 


PROVIDENT  NAT...-. 

QUEST  FOR  VALUE. 
QUEST  FOR  VALUE. 
QUEST  FOR  VALUE. 
QUEST  FOR  VALUE. 
QUEST  FOR  VALUE. 
QUEST  FOR  VALUE. 

RESERVE  MGT 

RESERVE  MGT 

RESERVE  MGT 

RESERVE  MGT „ 

RESERVE  MGT 

nNu —t ■»* 

f^T^W <..*••*.»• 

RNC 

RNC 

Rochester!! 


ROCHESTER 

ROCHESTER 

ROCHESTER ™. 

ROCHESTER 

RODNEY  SQUARE... 

RODNEY  SQUARE... 
RODNEY  SQUARE... 

RODNEY  SQUARE... 
RODNEY  SQUARE... 

ROTHSCHILD _. 

ROTHSCHILD 

ROYCE 

ROYCe 

ROYCE. 

RSI 

RSI -. 

ROSHMORE 

ROSHMORE 

RUSHMORE 

RUSHMORE __ 

SALOMON  BROS.. 
SALOMON  BROS.. 
SALOMON  BROS.. 

SALOMON  BROS.. 
SALOMON  BROS.. 
SALOMON  BROS.. 
SCHWAB... 
SCHWAB... 
SECURAL. 
SECURAL . 
SELECTED ... 

SELECTED 

SELECTED..-. 

SELECTED 

SELECTED-- 

SENTINEL 

SENTINEL 

SIGNATURE... 
SIGNATURE.- 

SIT 

SIT 


CIK 


SIT. 

srr. 

SIT. 


Nam* 


•55866     PATRIOT  PREMIUM  DIVIDEND  FUND  II. 

•36219     PATRIOT  PREMIUM  DIVIDEND  FUND  INC. 

•52025     PATRIOT  PRIVATE  DIVIDEND  TERM  TRUST. 

•e332a     PATRIOT  SELECT  DIVIDEND  TRUST 

077130     PENN  MUTUAL  EOLHTY  FUND  INC, 

702340     PENN  SERIES  FUNDS  INC. 

•26737     PHOENIX  MULTl  PORTFOLIO  FUND. 

019469     PHOENIX  SERIES  FUND. 

049999     PHOENIX  TOTAL  RETURN  FUND  INC. 

110230     PROVIDENT  NATIONAL  ASSURANCE  CO  SEPARATE 

ACCOUNT  ft. 
060645     PROVIDENT  NATIONAL  ASSURANCE  CO  SEPARATE 

ACCOUNT  C. 
•51 173     QUEST  CASH  RESERVES  INC 

•04632     QUEST  FOR  VALUE  CASH  MANAGEMENT  TRUST 
799029    QUEST    FOR   VALUE   DUAL   PURPOSE   FUND   INC 
817962     QUEST  FOR  VALUE  FAMILY  OF  FUNDS. 
312555     QUEST  FOR  VALUE  FUND  INC 
•63250     QUEST  FOR   VALUE   GLOBAL  EQUITY  FUND  INC 

724200  RESERVE  EQUITY  TRUST 
083335     RESERVE  FUND/NY. 

350841     RESERVE  INSTITUTIONAL  TRUST. 

724201  RESERVE  NEW  YORK  TAX  EXEMPT  TRUST. 
716844     RESERVE  T/U  EXEMPT  TRUST. 

787495     RNC  CORPORATE  CASH  MANAGEMENT  FUND  INC 

766758     RNC  INCOME  FUND  INC. 

773296     RNC  LlOUlO  ASSETS  FUND  INC. 

062848     RNC  REGENCY  FUND  INC 

801 1 32     RNC  WESTWIND  FUND  INC. 

788959     ROCHESTER  CONVERTIBLE  FUND. 

093621      ROCHESTER  FUND  MUNICIPALS  INC, 

711751     ROCHESTER  GROWTH  FUND  INC. 

878409     ROCHESTER  PORTFOLIO  SERIES. 

084555     ROCHESTER  TAX  MANAGED  FUND  INC. 

793276     RODNEY   SQUARE   BENCHMARK   U   S  TREASURY 

FUND 
700644     RODNEY  SQUARE  FUND 
819341     RODNEY    SQUARE    INTERNATIONAL    SECURITIES 

FUND  INC. 
799199    RODNEY  SQUARE  MULTl  MANAGER  FUND 
773826     RODNEY  SQUARE  TAX  EXEMPT  FUND 
356537     ROTHSCHH-D  L  F  EARNINGS  8  LIQUIDITY  INC 
723643     ROTHSCHILD  L  F  EXEMPT  FUND  INC. 
077271     PENNSYLVANIA  MUTUAL  FUND  INC 
709364     ROYCE  FUND. 
804116     ROYCE  VALUE  TRUST  INC. 
869964     RETIREMENT  SYSTEM  FUND  INC. 
759947     RSI  RETIREMENT  TRUST. 
843251     AMERICAN  GAS  INDEX  FUND  INC 
039436     FUND  FOR  GOVERNMENT  INVESTORS  INC. 
716824     FUND  FOR  TAX  FREE  INVESTORS  INC. 
773754     RUSHMORE  FUND  INC 
202385     SALOMON  BROTHERS  CAPITAL  FUND  INC. 
205545     SALOMON  BROTHERS  FUND  INC/DE/. 

862501  SALOMON     BROTHERS     INSTITUTIONAL     SERIES 

FUNDS  INC 
074575     SALOMON  BROTHERS  INVESTORS  FUND  INC 
277585     SALOMON    BROTHERS   OPPORTUNITY    FUND   INC 

862502  SALOMON  BROTHERS  SERIES  FUNDS  INC. 
857156     SCHWAB  CHARLES  FAMILY  OF  FUNDS 
869365     SCHWAB  INVESTMENTS 

356134     FIRST  AMERICAN  FUNDS  INC. 

820692     SECURAL  MUTUAL  FUNDS  INC 

088608     SELECTED  AMERICAN  SHARES  INC 

•  18669     SELECTED  CAPITAL  PRESERVATION  TRUST. 

763416     SELECTED  INVESTMENT  MANAGERS  SERIES  FUND 

217131  '  SELECTED  MONEY  MARKET  FUND  INC 

064237     SELECTED  SPECIAL  SHARES  INC. 

353706     SENTINEL  CASH  MANAGEMENT  FUND  INC. 

225843     SENTINEL  GROUP  FUNDS  INC 

856324  FIRST  CASH  FUNDS  OF  AMERICA. 

856325  FIRST  FUNDS  OF  AMERICA 

356786  SIT  NEW  BEGINNING  GROWTH  FUND  INC  /NEW/. 

356787  SIT  NEW  BEGINNING  INCOME  8  GROWTH  FUND 

INC. 
746603     SIT  NEW  BEGINNING  INVESTMENT  RESERVE  FUND 

INC 
746601      SIT  NEW  BEGINNING  TAX  FREE  INCOME  FUND  INC 
809961     SIT  NEW  BEGINNING  U  S  GOVERNMENT  SECURI- 
TIES FUND  INC. 
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CMm 


2213 

2214 

2215 

2216 

2217 

2218 

2219 

2220 

2221 

2222 

2223 

2224 

2225 


JMI 


2226... 

2227 .... 

2228... 

2229... 
2230  ... 
2231 .... 
2232 .... 
2233  ... 
2234.... 

2235  . 

2236  ... 

2237  .. 
2238 

2239  .. 

2240  .. 

2241  .. 
2242 ... 
2243 ... 
2244 ... 
2245... 
2246 ... 
2247... 

2248  . 

2249  .. 
2250... 
2251  .. 
2252 ... 
2253  .. 
2254 ... 
2255 . 

2256  ,. 

2257  .. 

2258  .. 

2259  . 
2260.. 

2261  .. 

2262  . 
2263.. 
2264 
2265.. 
2266 
2267  . 
2268.. 
2269.. 

2270 .. 

2271  . 

2272 .. 

2273.. 

2274. 

2275 

2276 . 

2277. 

2278. 

2279. 

2280 
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Group 


IM-05 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
tM-05 
IM-05 
IM-05 
IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

IM-05 

IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-OS 
IM-05 
IM-OS 
IM-05 
IM-05 
IM-OS 
IM-05 


Complsx 


SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
STATE 
STATE 
STATE 
STATE 
STATE 


BARNEY.. 
BARNEY .. 
BARNEY „ 
BARNEY .. 
BARNEY .. 
BARNEY .. 
HAYES..... 
HAYES.... 

FARM. 

FARM 

FARM 

FARM 

MUTUAL.. 


STATE  MUTUAL.. 


STATE  MUTUAL. 


STATE  MUTUAL. 


STATE 
STATE 
STATE 
STATE 
STATE 
STATE 


MUTUAL.. 
MUTUAL.. 
STREET... 
STREET... 
STREET.., 
STREET... 


STATE  STREET 

STATE  STREET 

STEIN  ROE 

STEIN  ROE — 

STEIN  ROE 

STEIN  ROE 

STEIN  ROE :-. 

STEIN  ROE .r. 

STEIN  ROE 

STEIN  ROE 

STEIN  ROE 

STEIN  ROE 

STEIN  ROE _ 

STRATEGIC 

STRATEGIC 

STRATEGIC 

STRATEGIC 

STRATTON 

STRATTON 

STRATTON 

TCW 

TRANSAMERICA  OCCIDEN- 
TALS. 

TRANSAMERICA  OCCIDEN- 
TALS. 

TUDOR 

TUDOR 

TWENTIETH  CENTURY 

TWENTIETH  CENTURY 

US  TRUST 

US  TRUST 

US  TRUST 

USAA 

USAA 

USAA 

USAA  LIFE 


CIK 


USAA  LIFE.. 

USAA  LIFE.. 

USAA  LIFE.. 

USAA  LIFE.. 

USAA  LIFE.. 

USF&G 

USFiG 

VAN  ECK .... 
VAN  ECK .... 
VAN  ECK .... 
VENTURE... 


Name 


091156 
091157 
647020 
808244 
873637 
703802 
828844 
870156 
093716 
093715 
205925 
205926 
313754 

008775 

006776 

727146 

756742 
814807 
727101 
093753 
766768 
774202 

034916 
093755 
094017 
704177 
734766 
787491 
809558 
203296 
093166 
773757 
710997 
093976 
815425 
356779 
094780 
753311 
355602 
094823 
094825 
030137 
809559 
830265 
073710 

073711 

780257 
100132 
100334 
872825 
852571 
751200 
752322 
745903 
102401 
356555 
802978 

827865 

802980 

802977 

802985 

754931 
865416 
867551 
051353 
768847 
811976 
071701 


SMITH  BARNEY  EQUITY  FUNDS  INC. 
SMITH  BARNEY  FUNDS  INC. 
SMITH  BARNEY  L  P  ESC  1. 
SMITH  BARNEY  VARIABLE  ACCOUNT  FUNDS. 
SMITH  BARNEY  WORLD  FUNDS  INC. 
VANTAGE  MONEY  MARKET  FUNDS. 
SMITH  HAYES  TRUST  INC. 
STRATUS  FUND  INC. 
STATE  FARM  BALANCED  FUND  INC. 
STATE  FARM  GROWTH  FUND  INC. 
STATE  FARM  INTERIM  FUND  INC. 
STATE  FARM  MUNICIPAL  BOND  FUND  INC. 
SEPARATE  ACCOUNT  VA  A  OF  SMA  LIFE  ASSUR- 
ANCE CO. 
SEPARATE  ACCOUNT  VA  B  OF  SMA  LIFE  ASSUR- 
ANCE CO. 
SEPARATE  ACCOUNT  VA  C  OF  SMA  LIFE  ASSUR- 
ANCE CO. 
SEPARATE  ACCOUNT  VA  G  OF  SMA  LIFE  ASSUR- 
ANCE CO. 
SMA  INVESTMENT  TRUST. 
VEL  ACCOUNT  OF  SMA  LIFE  ASSURANCE  CO. 
STATE  STREET  CAPITAL  TRUST. 
STATE  STREET  EXCHANGE  FUND. 
STATE  STREET  EXCHANGE  TRUST. 
STATE  STREET  FUND  FOR  FOUNDATIONS  &  EN- 
DOWMENTS. 
STATE  STREET  GROWTH  TRUST. 
STATE  STREET  INVESTMENT  TRUST. 
STEINROE  CASH  RESERVES  INC. 
STEINROE  GOVERNMENT  RESERVES  INC. 
STEINROE  HIGH  YIELD  MUNICIPALS  INC. 
STEINROE  INCOME  TRUST. 
STEINROE  INVESTMENT  TRUST. 
STEINROE  MANAGED  MUNICIPALS  INC. 
STEINROE  SPECIAL  FUND  INC. 
STEINROE  TAX  EXEMPT  INCOME  TRUST. 
STEINROE  TAX  EXEMPT  MONEY  FUND  INC. 
STEINROE  TOTAL  RETURN  FUND  INC. 
STEINfiOE  VARIABLE  INVESTMENT  TRUST. 
STRATEGY  GOLD  MINERALS  FUND  INC. 
STRATEGIC  INVESTMENTS  FUND  INC  /TX/. 
STRATEGIC  SILVER  FUND  INC. 
STRATEGIC  TREASURY  POSITIONS  INC. 
STRATTON  FUND  INC. 
STRATTON  GROWTH  FUND  INC. 

STRATTON  MONTHLY  DIVIDEND  SHARES  INC. 
TCW  CONVERTIBLE  SECURITIES  FUND  INC. 

TCW  INVESTMENT  FUNDS  INC. 

TRANSAMERICA     OCCIDENTALS     SEPARATE     AC- 
COUNT FUND  B. 

TRANSAMERICA     OCCIDENTALS     SEPARATE     AC- 
COUNT FUND  C. 

WPG  GROWTH  FUND  INC. 

WPG  TUDOR  FUND. 

TWENTIETH  CENTURY  INVESTORS  INC. 

TWENTIETH  CENTURY  WORLD  INVESTORS  INC. 

TRIUMPH  TRUST. 

UST  MASTER  FUNDS  INC. 

UST  MASTER  TAX  EXEMPT  FUNDS  INC. 

USAA  INVESTMENT  TRUST. 

USAA  MUTUAL  FUND  INC. 

USAA  TAX  EXEMPT  FUND  INC. 

UNITED  SERVICES  VARIABLE  LIFE  SEPARATE  AC- 
COUNT I. 

UNITED  SERVICES  VARIABLE  LIFE  SEPARATE  AC- 
COUNT I  /MA/. 

UNITED  SERVICES  VARIABLE  LIFE  SEPARATE  AC- 
COUNT II. 

UNITED  SERVICES  VARIABLE  LIFE  SEPARATE  AC- 
COUNT III. 

UNITED  SERVICES  VARIABLE  LIFE  SEPARATE  AC- 
COUNT IV. 

USAA  LIFE  PORTFOLIO  SERIES  INC. 

USF&G  MONEY  MARKET  FUNDS  INC. 

USF&G  TAX  EXEMPT  MONEY  MARKET  FUNDS  INC. 

INTERNATIONAL  INVESTORS  INC 

VAN  ECK  FUNDS. 

VAN  ECK  INVESTMENT  TRUST. 

NEW  YORK  VENTURE  FUND  INC 
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Count 


2281 .. 
2282.. 
2283.. 
2284.. 
2285.. 
2286.. 
2287.. 
2288.. 
2289.. 
2290.. 

2291 

2292 

2293 

2294 

2295 


2296 

2297 

2298 

2299 

2300 

2301 

2302 

2303 

2304 

2305 _, 

2306 

2307 

2308 

2309 

2310 

2311 

2312 

2313 

2314 

2315 - 

2316 

2317 

2318 ~ 

2319.. 

2320 

2321 

2322 

2323 

2324. 

232S 

2326 

2327 

2328 


Group 


nuM)5 
•M-OS 
IM-05 
IMM>S 
IM-05 
IM-OS 
tM-05 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-OS 
)M-OS 
IM-05 
IM-05 

IM-05 

IM-05 
IM-OS 
IM-05 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-05 
M-OS 
IM-06 

iM-oe 
iM-oe 

IM-06 
IM-06 
IM'06 
IM-06 
IM-06 
IM-08 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
tM-06 
IM-06 
IM-oe 
.  IM-oe 

tM-06 

IM-06 


2329. 
2330. 
2331. 
2332. 
2333. 
2334. 
2335. 
2336. 
2337. 
2338. 


2339. 


2340.. 
2341.. 
2342.. 
2343.. 
2344.. 
2345.. 

2346.. 
2347., 
2346.. 

2340. 

2350. 

2351. 

2352 

2353 

2354 

2355. 


IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-08 
IM-06 
IM-06 
IM-06 

IM-oe 
IM-oe 

IM-06 

IM-oe 
IM-oe 
IM-oe 

IM-06 

IM-oe 

IM-06 

IM-oe 
IM-oe 

fltMM 
IM-06 
IM-06 
IM-06 
IM-06 


Compl«)( 


VENTURE 

VENTURE 

VENTURE 

VENTURE - 

VOYAGER 

VOVAGER 

WARBURG 

WARBURG 

WARBURG 

WAVNE  HUMMER- 
WAYNE  HUMMER.. 

WEISS  PECK 

WEISS  PECK 

V^«tSS  PECK 

WELLS  FARGO 


WELLS  FARQO.. 

WILLIAM  BLAIR . 
WILLIAM  BLAIR . 


ZWEIG.. 
ZWCKj.. 
ZWEKj. 
ZWE4Q.. 
ZWEIQ. 


CIK 


203002 
315609 
355714 
316399 
318515 
103948 
860510 
814830 
764034 
730462 
357055 
846111 
004879 
777025 
105604 

727163 

822632 

044207 

357298 
319960 
812090 
754363 
711416 
836412 
030125 
819687 
811866 
001770 
225002 


Hunt 


001856 
001852 
706950 
002110 
737243 
741687 
002230 
794802 
826131 
871426 
357238 
225030 
002745 
701366 
706451 
863248 
858593 

860124 
OJvOvO 
773139 
003682 
784003 
796329 
315127 
764004 
784005 
T92747 
766265 
8S5022 

004536 
803140 
004955 
356399 

770161 
005138 
047020 
005266 
005296 
009374 
864506 
878930 
729528 
805745 


RETIREMENT  PLANNING  FUNDS  OF  AMERICA  INC 

VENTURE  INOOME  PLUS  INC 

VENTURE  MUNI  PLUS  INC. 

VENTURE  TRUST  MONEY  MARKET  FUNDS 

VOYAGER  VARIABLE  ANNUITY  ACCOUNT  C 

VOYAGER  VARkASLE  ANNUITY  FUND. 

EUROPE  FUND  INC 

UNITED  KINQOOM  FUND  INC. 

WARBURG  INTERNA  nONAL  FUNDS  INC. 

HUMMER  WAYNE  GROWTH  FUND  TRUST. 

HUMMER  WAYNE  MONEY  FUND  TRUST 

WEISS  PECK  A  GREER  INTERNATIONAL  FUND. 

WPG  FUND  INC. 

WPG  FUNDS  TRUST. 

WELLS    FARGO    BANK     REAL    ESTATE     EOUTPr 

COMMON  TR  FO  FOR  EMPL  BE 
WELLS  FARGO  INVESTMENT  TRUST  FOR  RETIRE- 
MENT PROGRAMS 
BLAIR  WILLIAM  READY  RESERVES  INC 
GROWTH  INDUSTRY  SHARES  INC 
CPA  FUNDS  INC 

PERMANENT  PORTFOUO  FAMILY  OF  FUNDS  INC 
ZWEIG  CASH  FUND  INC. 
ZWEKJ  FUND  INC /MO/. 
ZWEIG  SE»€S  TRUST 

ZWEIG  TAX  FREE  FUND  INC 

ZWEIQ  TOTAL  RETURN  FUND  INC 

1838  BOND  DEBENTURE  TRADING  FUND. 

AA  FUND  INC. 

AAL  MUTUAL  FUNDS 

ABACUS  FUND  INC 

ABC  INVESTMENT  CO 

ABD   AMERICAN   CAPITAL   MARKETS   FUNDS   INC 

ABERDEEN  FUND 

ABERDEEN  INVESTOR  PROGRAMS 

ACACIA  CAPITAL  CORP 

ACORN  FUND  INC. 

ACORN  VENTURE  CAPITAL  CORP. 

ADAM  INVESTORS  INC 

ADAMS  EXPRESS  CO/MD 

ADDISON  CAPITAL  SHARES  INC 

ADIRONOACK  INCOME  SHARES  INC. 

ADVISORS  INTERNATK3NAL  FUND 

AFA  FUNDS  INC 

AFL  OO  MOUSINQ  INVESTMENT  TRUST. 

AFUTURE  FUND  INC. 

AGGRESSIVE  STOCK  TRUST 

AGGRESSIVE  STOCK  TRUST/MA/. 

AIM  EQUITY  INSURED  TRUST 

ALAMEDA  CONTRA  COSTA  M€OK>L  ASSOCIATION 
COLLECTK5N  INVESTMENT  TR  FOR  RETIREMENT 

ALL  AMERICA  FUND  INC 

ALLEGHENY  INCOME  SHARES  INC. 

ALLEGRO  GROWTH  FUND  INC 

ALLIED  FINANCIAL  CORP 

ALPINE  INCOME  SHARES  INC. 

ALPINE  MUTUAL  FUND  TRUST. 

AITERMAN  INVESTMENT  FUND  INC. 

ALTIUS  ALPHA  FUND  INC. 

ALTIUS  BETA  FUND  INC. 

ALTURA  FUND 

AMANA  MUTUAL  FUNDS  TRUST. 

AMBASSADOR  FUNDS 

AMERICAN  ADVANTAGE  FUNDS 

AMERICAN  ANNUITY  SAVINGS  ASS0CIATK3N. 

AMERICAN  ASSET  TRUST 

AMERICAN  EUROPEAN  SECURITIES  CO 

AMERICAN    EXPRESS    VARIABLE    ANNUITY    FUND 
INC 

AMERICAN  FUNDS  INCOME  SERIES. 

AMERICAN  GROWTH  FUND  INC 

AMERICAN  HERITAGE  FUND  INC 

AMERICAN  INTERNATIONAL  CORP 
AMERICAN  INVESTMENT  COUNSELING  FUND  INC 
AMERICAN  LIFE  FUND  INC 
AMERICAN  PERFORMANCE  FUNDS 
AMERICAN   STRATEGIC    INCOME    PORTFOLIO   INC 
AMERICAN  VARIABLE  INSURANCE  SERIES 
AMERITRUSTS  COLLECTIVE  INVESTMENT  RETIRE- 
MENT FUND 
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Count 


2356... 

2357  .„ 

2358  .„ 
2359... 
2360... 
2361 -. 
2362 ._ 
2363... 
2364... 


2365 

2366 

2367 


2368... 
2369... 
2370... 
2371 ... 
2372... 
2373... 
2374 ... 
2375 ... 
2376... 
2377... 
2378.- 
2379 ... 
2380... 
2381... 
2382... 
2383... 
2384... 
2385... 
2386... 
2387  _ 
2388.. 
2389.. 
2390.. 
2391.. 
2392.. 
2393.. 
2394.. 
2395.. 


2396... 
2397 ... 
2398... 
2399... 
2400... 
2401 ... 
2402 ... 
2403... 
2404... 


2405.. 
2406.. 
2407.. 
2408.. 
2409.. 
2410.. 
2411.. 
2412.. 
2413. 
2414 . 
2415. 
2416. 
2417. 
2418. 
2419. 
2420. 
2421. 
2422. 
2423. 
2424. 

2425 

2426 

2427  .„.. 


JMI 
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Group 


IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

iM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
iM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 


Coinptex 


OK 


Name 


006247 
831869 
843386 
878351 
721938 
007308 
007426 
007645 
795618 
832544 
856321 
705318 

833438 
830155 
847531 
008831 
811030 
741028 
009235 
783894 
009521 
723209 
810902 
790814 
014343 
010578 
771985 
028827 
854911 
859123 
832808 
011841 
856317 
351786 
701566 
729209 
869581 
856322 
013109 
013385 

870355 
872822 
014170 
047071 
868662 
030126 
856319 
841051 
355985 

718027 
715755 
856323 
093832 
017126 
732813 
843170 
017313 
026037 
017323 
859750 
730020 
791049 
748719 
749748 
355751 
862064 
355760 
018748 
018922 
019023 
759581 
843164 


amway  mutual  fund  inc. 
appalachian  income  shares  inc 
arbitrage  partners  special  fund  ltd. 
argentina  fund  inc. 
arizona  tax  free  fund  inc. 
arkansas  fund, 
armstrong  associates  inc. 

ASA  LTD. 

ASIA  PACIFIC  FUND  INC. 

ASO  OUTLOOK  GROUP, 

ASSET  ALLOCATION  TRUST. 

ASSET  MANAGEMENT  FUND  FOR  FINANCIAL  INSTI- 
TUTIONS INC. 

ASSOCIATED  CAPITAL  INSTITUTIONAL  TRUST. 

ASSOCIATION  ADVISERS  FUNDS  INC. 

AVDON  CAPITAL  CORP. 

AVIATION  GROWTH  INVESTMENTS  INC. 

AVONDALE  INVESTMENT  TRUST. 

BAIRD  CAPITAL  DEVELOPMENT  FUND  INC. 

BAKER  FENTRESS  A  CO. 

BAKER  FUND. 

BANCROFT  CONVERTIBLE  FUND  INC. 

BANDO  MCGLOCKLIN  CAPITAL  CORP. 

BARON  ASSET  FUND. 

BAYSHORE  FUNDS  INC. 

BDI  INVESTMENT  CORP. 

BEACON  HILL  MUTUAL  FUND  INC. 

BENCH  PORTFOLIOS  FUND. 

BERGSTROM  CAPITAL  CORP. 

BERKSHIRE  PARTNERS  III  RETIREMENT  FUND  LP. 

BERLIN  FUND  INC. 

BERNSTEIN  SANFORD  FUND  INC. 

BETCO  CORP. 

BLUE  CHIP  TRUST. 

BMC  FUND  INC. 

BMI  EQUITY  FUND  INC. 

BOETTCHER  VENTURE  CAPITAL  PARTNERS  LP. 

BCMNG  GERMANY  PERFORMANCE  FUND  INC. 

BOND  TRUST. 

BONDSTOCK  INVESTMENT  PLAN. 

BOSTON  FOUNDATION  FUND  AGREEMENTS  PLANS 
A  B  C  D  E. 

BRANCH  CABELL  INVESTMENT  TRUST. 

BRAZILIAN  INVESTMENT  FUND  INC. 

BRIDGES  INVESTMENT  FUND  INC. 

BRUCE  FUND  INC. 

BRUNDAGE  STORY  &  ROSE  INVESTMENT  TRUST 

BURNHAM  FUND  INC. 

CALIFORNIA  MUNICIPAL  BONO  TRUST. 

CALIFORNIA  MUNICIPAL  INCOME  FUND. 

CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES 
1. 

CALIFORNIA  TAX  EXEMPT  BONDS  INC. 

CALIFORNIA  TAX  FREE  MONEY  FUND. 

CALIFORNIA  TAX  FREE  MONEY  TRUST. 

CAPITAL  CASH  MANAGEMENT  TRUST. 

CAPITAL  CORP  OF  AMERICA. 

CAPITAL  INVESTMENTS  INC. 

CAPITAL  MARKET  FUND  INC. 

CAPITAL  SOUTHWEST  CORP. 

CAPITAL  SOUTHWEST  VENTURE  CORP. 

CAPITAL  VENTURE  FUND  INC. 

CAPITOL  MUTUAL  FUNDS. 

CARNEGIE  CAPPIELLO  TRUST. 

CASCADES  TRUST. 

CASH  ACCUMULATION  TRUST. 

CASH  ASSETS  TRUST. 

CASH  INCOME  TRUST. 

CASH  MANAGEMENT  PORTFOLIO. 

CPC  CORNERSTONE  FUNDS  /MA/. 

CENTRAL  SECURITIES  CORP. 

CENTURY  SHARES  TRUST. 

CFC  INDUSTRIES  INC. 

CHALLENGER  INCOME  SHARES  INC. 

CHAPMAN  FUNDS  INC. 


Federal  Regigter  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Proposed  Rules 


35255 


Appendix  A.— Part  I— Management  Investment  Companies— Continued 


Count 


2428 .... 
2429  ... 
2430 .... 
2431  .... 
2432 .... 
2433 .... 


2434... 
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2437... 
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2439... 
2440... 
2441 ... 
2442 ... 


2443. 
2444. 
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2451. 

2452. 
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2454 
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2458 

2459 
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2481  ..... 

2462 

2463 

2464 

2465 

2466...., 


2487 

2468 

2469 

2470 

2471 

2472 

2473 

2474 

2475 

2476 

2477 
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2486 

2487 

2488 

2489 

2490 

2491 

2492 

2493 .;. 

2494  _. 
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2495 ... 
2496... 


IM-oe 
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IM-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 


OK 


Nam* 


742555 

019400 
826333 
819634 
063848 
355986 
019655 
845379 
705587 
020358 
080384 
020691 
811161 
736978 
830523 

869311 
854126 
831113 
021178 
773154 
709258 

799069 

824018 

820300 

830977 

022093 
784717 
810271 
807878 
022616 
022614 
848051 
856670 
826738 
830779 
023252 
806841 
854127 
752371 

023412 
769998 
356865 

023830 
024119 
769566 
721291 
093652 
752761 
721704 
024858 

825087 
793578 
806437 

026261 
354181 
352669 
868739 
026465 

821369 
106635 
277905 
870377 
786424 
851681 
851680 
796578 
023562 
825062 
040417 


charter  capital  blue  chip  growth  FUND  INC. 

charter  fund  inc. 

charter  funds. 

chartwell  capital  corp  /co/. 

chesapeake  investors  inc/mo/. 

chestnut  street  cash  fund  inc. 

chicago  milwaukee  corp. 

china  fund  inc. 

omco  money  market  trust. 

circle  income  shares  inc 

civil  &  military  investors  mutual  fund  inc. 

clarion  capital  corp. 

clearwater  investment  trust. 

clipper  fund  inc. 

cma  new  york  tax  exempt  fund  of  cma 

multi  state  mun  ser  tr. 
cma  treasury  fund, 
cmc  fund  trust, 
cmc  real  estate  corporation, 
cna  income  shares  inc 

CO  OPERATIVE  BANK  INVESTMENT  FUND. 
COLLECTIVE  INVESTMENT  TRUST  FOR  QTIBANK 

IRAS 
COLLECTIVE     INVESTMENT     TRUST     FOR     FIRST 

UNION  IRAS 
COLLECTIVE  INVESTMENT  TRUST  FOR  SEAFIRST 

RETIREMENT  ACCOUNTS. 
COLLEGE  &   UNIVERSITY  FACIUTY   LOAN   TRUST 

ONE. 
COLLEGE  A  UNIVERSITY  FAOUTY  LOAN  TRUST 

TWO. 
COLUMBIA  FUND  INC. 
COLUMBUS  INCOME  SHARES  INC. 
COMMON  SENSE  TRUST. 
COMMONWEALTH  CASH  RESERVE  FUND  INC. 
COMMONWEALTH  FUND  PLAN  A  A  B. 
COMMONWEALTH  INVESTMENT  TRUST. 
COMMUNITY  BANKERS  MUTUAL  FUND  INC 
COMMUNITY  INVESTMENT  PARTNERS  LP. 
COMPASS  CAPITAL  GROUP. 
COMSTOCK  PARTNERS  STRATEGY  FUND  INC. 
CONCORD  FUND  INC. 
CONCORD  INCOME  TRUST. 
CONESTOGA  FAMILY  OF  FUNDS. 
CONNECTICUT  BANK  &  TRUST  CO  IRA  COLLECTIVE 

INVESTMENT  FUND. 
CONNECTICUT  FIDUOARIES  FUND  INC. 
CONNECTICUT  LIQUIDITY  INVESTMENT  FUND  INC. 
CONNECTICUT   MUTUAL  INVESTMENT  ACCOUNTS 

INC 
CONSTELLATION  GROWTH  FUND  INC. 
CONTINENTAL    MUTUAL   INVESTMENT   FUND   INC. 
CONVERTIBLE  HOLDINGS  INC. 
COPLEY  FUND  INC  /MA/. 
COPLEY  TRUST/MA. 
COREFUNDS  INC. 

CORPORATE  CASH  MANAGEMENT  FUND  INC. 
CORPORATE    FUND    ACCUMULATION    PROGRAM 

INC 
COWEN  FUNDS  INC. 

COWEN  INCOME  PLUS  GROWTH  FUND  INC. 
CREDIT  UNION  GOVERNMENT  SECURITIES  FUND 

INC 
CURRENT  INCOME  SHARES  INC. 
DAIWA  MONEY  FUND  INC. 
DECLARATION  FUND. 
DELOTECH  CAPITAL  CORPORATION. 
DEVELOPERS     SMAa     BUSINESS     INVESTMENT 

CORP 
DEVONSHIRE  FUND. 
DIVIDEND  GROWTH  FUND  INC. 
DK  INVESTORS  INC. 
DOCK  CARTAL  INC. 
DOLPHIN  FRIC  CONVERTIBLE  FUND. 
DOMINI  SOCIAL  INDEX  PORTFOLIO. 
DOMINI  SOaAL  INDEX  TRUST. 
DOVER  REGIONAL  FINANOAL  SHARES. 
DRANOEL  INC. 

OREMAN  MUTUAL  GROUP  INC. 
DREYFUS  AMERICAN  INVESTORS  CO  INC. 
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OK 
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'I^T 

iM-«0 

IM-06 
IM-06 
IM-06 
IM-OC 
IM-06 
IM-06 
M-06 
IM-06 
IM-08 

IM-06 

M-06 
IM-66 
IM-06 
IM-06 
IM-06 
•4-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
M-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
M-06 
M-06 
M-06 
M-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 

IM-06 
IM-06 

IM-06 
M-06 

306628 
311101 

862920 
802206 
863930 
799196 
723106 
78642S 
793040 

802716 
860127 
794458 
744300 
«65531 
730004 
847254 
794277 
032596 
004123 
850614 
826847 
82930S 

812015 
821655 
3S496S 
856318 
863903 
666789 
817819 
033886 
033051 
722058 
818459 
034548 
034930 
797136 

740765 
784875 
848012 
796227 
821132 

035616 
035726 

3'>3281 
870781 
810766 
870787 
036222 

807986 
790202 
865277 
036563 
837351 
700604 

205355 

215884 
702435 
879638 
795663 
852572 
858465 
038188 
315774 
038357 
350785 
860917 
860743 
038715 
812301 
367215 
360300 

DUFF  «  PHELPS  SELECTED  UnUTIES  INC 

OUPREE  MUTUAL  FUNDS. 

9AOO 

EAST  OOAST  VENTURE  CAPITAL  INC. 

EAST  MESr  EUROPE  FUND  INC 

ECUPSE  FMANCIAL  ASSET  TRUST. 

9«U)9 

' 

EDUCATION  FINANCE  FUND  INC 

ELITE  GROUP. 

ELK  ASSOaATES  FUNDING  CORP. 

9^IV( 

ELK  ROGE  FUND  INC. 

2506 

2507 - 

ELLSWORTH  CONVERTIBLE   GROWTH  A  INCOME 

FUND  INC. 
EMBLB*  FUND. 

EMERGMG  GERMANY  FUND  INC 

EMERQMG  MARKETS  GROMTTH  FUND  MC 

9^M) 

EMERQ»4G  MEDICAL  TECHNOLOGY  FUND  INC. 

EMERGING  MEXICO  FUND  INC. 

^'^^9 

EMPIRE  BUrOER  TAX  FREE  BONO  FUND. 

9<^t^ 

ENDEAVOR  SERIES  TRUST. 

9'^t4 

ENDOWMENT  6  ANNUITY  TRUST. 

T^l't 

ENGEX»«C. 

P*\\ti 

ENTERPBSE  GROUP  OF  FUNDS  INC. 

9^17 

EQUITABLE  CAPITAL  HIGH  YIELD  PLUS  FUND. 

9<^1A 

EQUITABLE  CARTAL  PARTNERS  LP. 

251#  . .        

EQUITABLE     CAPITAL     PARTNERS     RETIREMENT 

2520 

FUND  LP. 
EQUrrABLE  FUNDS. 

2521 

EQUITEC  SIEBEL  SERIES  TRUST. 

•3*^09 

EQUITY  STRATEGIES  FUND  INC. 

?A3a 

EQUITY  TRUST  /NY/. 

VOA. 

EUROPEAN  WARRANT  FUND  INC. 

P'iP^ 

EVERGREEN  FOUNDATION  TRUST. 

9'^9A 

EVERLAST  CAPITAL  CORP. 

2S27 

EVERYMAN  FUND  INC 

9<\9fl 

EXCHANGE  FUND  OF  BOSTON  INC 

2^29 

EXEMPT  ASSETS  PORTFOUOS. 

9sao 

FASCIANO  FUND  INC. 

3^31 

FBL  SERIES  FUND  INC. 

2532 

FEDERAL  UNfTEO  CORP. 

9Vifi 

FENIMORE    ASSET    MANAGEMENT    TRUST    FAM 

2534 

VALUE  FUND  SERIES. 
FENIMORE  INTERNATK3NAL  FUND  INC 

2535 

FFB  FUNDS  TRUST. 

2536 

FFTW  RESERVES  INC. 

2537 

FIDUCIARY  TOTAL  RETURN  FUND  INC. 

9«nM 

FIFTH  THIRD  BANK  IRA  COLLECTIVE  INVESTMENT 

?<vl4 

TRUST. 
FINANCE  CO  OF  PENNSYLVANIA. 

2V40 

FINANCIAL    INDEPENDENCE    FOUNDERS    SER    0 

2541  _ 

IM-06 
IM-06 
M46 
M-06 
M-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 

M-06 
IM-06 
IM-06 
M-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

" .;• 

PERIOOC  PAYMENT  6  FUL. 
FINANCIAL  INSTITUTIONS  SERIES  TRUST. 

■>K^9 

FINANCIAL  SOCIAL  AWARENESS  FUND  INC. 

254 

FIRST  BOSTON  INCOME  FUND  INC. 

2544 

FIRST  CITY  INVESTMENTS  INC. 

9SA5 

FIRST  CONNECTICUT    SMALL   BUSINESS   INVEST- 

2546  

— 

MENT  OO. 
FIRST  EAGLE  FUND  OF  AMERK>  INC. 

2547 

FIRST  FINANOAL  FUND  INC. 

2546 

„ .■■■' 

FIRST  ISRAEL  FUND  INC. 

2549 

FIRST  MUTUAL  FUND  INC. 

2550  

FIRST  PACIFIC  MUTUAL  FUND  MC  /Ht/. 

2551 

FIRST    TRUST   OF    INSURED    MUNICIPAL    BONOS 

2552 

-- ■• 

STATE  SERIES. 
FIRST  VARIABLE  RATE  FUND  FOR  GOVERNMENT 

2553 

INCOME  INC. 
FKF  INC. 

2554 

FLEX  FUNDS. 

2555 

FMB  FUNDS  INC. 

?^M 

FN  CAPITAL  STRATEGIES  FUND  1. 

2557 

FONTAINE  TRUST. 

2558 

FORESTER  GROUP  SBIC  INC. 

2559      

FORT  DEARBORN  INCOME  SECURITIES  INC. 

2560 

FORUM  FUNDS  INC. 

2561 

- 

FOUNDATION  GROWTH  STOCK  FUND  INC. 

2562 

FOX  FUND  INC. 

2563      



FRANCE  FUND  INC  /NY/. 

2564 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

FRANCE  GROWTH  FUND  INC. 

2565 

FRANKLIN  CORP  /DE/. 

2566 

FRANKLIN  HOLDING  CORP. 

2567    



FREEDOM  <5UND. 

2568      ...         _. 

FREEDOM  MUTUAL  FUND. 
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IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-oe 
IM-06 
IM-06 
IM-06 
.1  IM-06 

IM-oe 

2642 -j  IM-06 

2643 - J»M-Oe 


2626 

2627 

2628 

2629 

2630 

2631 

2632 

2633 

2634 

2635 

2636 

2637 

2638 

2639 

2640 , 

2641 


ComplM 


OK 
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837389 
818897 
844209 
833426 
749925 
847246 
798290 
749155 
729999 
837532 
807640 
312586 

040559 

276548 
110043 
716611 
835663 
649867 
041950 
225399 

785567 
773477 
310407 
700729 
856331 
843101 

784543 
869698 
275474 
858374 
826750 
043620 
043823 
711322 
044186 
718930 
786035 
846883 
805267 
821600 
760323 
840844 
793769 
700872 
045949 
046015 
046135 
840064 
750909 
858572 
763852 
794624 
701387 
828990 
811527 
317872 
711426 

823871 
782827 
831319 
832796 
861097 
052741 
856290 
049919 
823004 
867834 
882513 
833072 
770489 
856343 
768888 
737603 
093284 
780379 


FREMONT  MUTUAL  FUNDS  INC. 

FRESHSTART  VENTURE  CAPITAL  CORP. 

FSB  FUNDS. 

FUND  ALABAMA  INC. 

FUND  SOURCE. 

FUNDS  OF  AUSTRALIA  INC. 

FUNDTRUST  /NY/. 

GAM  FUNDS  INC. 

GAMMA  PARTNERS  INC. 

GANT  J  W  FUND  INC. 

GARDNER  MANAGED  ASSET  TRUST. 

GENERAL  ELECTRIC  S4S  LONG  TERM  INTEREST 

FUND. 
GENERAL    ELECTRIC    S4S    PROGRAM    MUTUAL 

FUND. 
GENERAL  INDUSTRIAL  ENTERPRISES  INC. 
GENERAL  SECURITIES  INC 
GIBRALTAR  FUND  INC. 
GLENMEDE  FUND  INC. 
GLOBAL  SETTLEMENT  FUND  INC. 
GM  SHARES  INC 

GNMA  FUND  INVESTMENT  ACCUMULATION  PRO- 
GRAM INC. 
GOVAARS  INVESTMENT  TRUST. 
GOVERNMENT  GUARANTEED  SECURITIES  TRUST. 
GOVERNMENT  INVESTORS  TRUST. 
GOVERNMENT  LIQUID  RESERVES  INC. 
GOVERNMENT  MONEY  TRUST. 
GOVERNMENT  SECURITIES  EQUITY  TRUST  GSET 

SERIES 
GOVERNMENT  SECURITIES  ZERO  COUPON  TRUST. 
GOVETT  WORLDWIDE  OPPORTUNITY  FUNDS  INC 
GPM  FUND  INC. 
GRANITE  INCOME  FUND  INC. 

GREATER  WASHINGTON  INVESTMENTS  INC  /MO/. 
GREATER  WASHINGTON  INVESTORS  INC. 
GREENFIELD  FUND  INC/. 
GREENSPRING  FUND  INC. 

GROWTH  CAPITAL  INC. 

GROWTH  FUND  OF  FLORIDA  INC. 

GROWTH  STOCK  OUUOOK  TRUST  INC. 

GW  SIERRA  TRUST  FUNDS. 

H4Q  HEALTHCARE  INVESTORS  /MA/. 

HAMPTON  UTILITIES  TRUST. 

HANCOCK  JOHN  BOND  TRUST  /MA 

HANOVER  FUNDS  INC. 

HARBOR  FUND 

HARTFORD  MONEY  MARKET  FUND  INC. 

H/kRTFORD  MUTUAL  INVESTMENT  FUND  INC. 

HARVARD  SMALL  BUSINESS  INVESTMENT  CO 

HATTERAS  INCOME  SECURITIES  INC. 

HAWAII  PACIFIC  FUND  INC. 

HAWAIIAN  TAX  FREE  TRUST. 

HAWTHORNE  INVESTMENT  TRUST. 

HELMSMAN  FUND. 

HIDDEN  STRENGTH  FUNDS. 

HIGH  YIELD  BOND  TRUST. 

HIGH  YIELD  PLUS  FUND  INC. 

HIGHMARK  GROUP  /OH/. 

HILUARD  LYONS  GOVERNMENT  FUND  INC 

HOME    INVESTORS    GOVERNMENT    GUARANTEED 
INCOME  FUND  INC. 

HT  INSIGHT  FUNDS  INC. 

HUMBOLDT  INCOME  SHARES  INC. 

HUNTINGTON  INVESTMENT  TRUST 

I  P  CAPITAL  FUND  I. 

IBM  MUTUAL  FUNDS. 

lie  INDUSTRIES  INC. 

IMAK  INVESTMENT  CO. 

IMPERIAL  EQUITY  CORP. 

IMPERIAL  PORTFOLIOS  INC. 

INDIA  EQUITY  FUND  INC. 

INDIA  FUND  INC  /NJ/ 

INDIA  GROWTH  FUND  INC. 

INDUSTRIAL  SERIES  TRUST. 

INEFFICIENT  MARKET  FUND  INC. 

INSURERS  SERIES  FUND  INC. 

INTEGRA  FUND. 

INTERCAPITAL  INCOME  SECURITIES  INC 

INTERNATIONAL  CASH  PORTFOLIOS 
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IM-06 

723212 

31*645 
819083 

034427 

05213* 
05231* 
05231* 
05243* 
*49074 
•9*707 
052733 
052742 
r6oo56 
052858 
86007* 
866095 
85979* 
870239 
*42083 
064771 
8507*6 
799700 
866754 
836786 
313160 
79*125 

099221 

748691 
867832 
677965 
721*47 
356743 
023421 

062761 
050906 
069136 
876606 
711611 
740643 
069744 
872475 
720498 
812073 
818871 

060191 
311961 
060913 
787441 
812847 
811797 
706463 
797495 
720309 
761173 
706677 
772034 
062723 
741375 
730762 

063210 
063364 
64707* 
806426 

357318 
310613 
701804 
714494 

630274 
860093 
883900 
005433 
002621 
066916 

INTERNATONAt.  FUND  K)R  MSTTTUnOMS  INC 

9AA'( 

INTERSTATE  CAPITAL  OROWTM  PUHO  INC. 

9A4A 

INVESTMBfT  GRADE  BONO  TRUST. 

2647                      -. 



INVESTMENT  PLANS  Pf  AS  OF  PLANNED  INVEST- 

9AJA 

MENT  F\JND. 
INVESTMENT  TRUST  OP  eOSTON  PUNOS. 

fAAS 

INVESTORS  INTER  CONTINENTAL  PUNO  INC 

9AM> 

INVESTORS  INTER  CONTINENTAL  FUND  LTD. 

TA^I 

INVESTORS  TRADINQ  CO. 

9A<i9 

IOWA  BUSINESS  DEVELOPMENT  FINANCE  CORP. 

2653 

IRISH  INVESTMENT  FUNG  INC. 

T**^ 

ISRAEL  FUND  INC. 

ISRAEL  INVESTORS  INC 

anfiH 

ITALY  PUNO  INC. 

?fli>7             

IVY  FUND. 

JAKARTA  GROWTN  PUNO  INC 

76^ 

JAPAN  EMERGING  EOUITV  PUNO  INC. 

9AM1 

JAPAN  OTC  BOUrrV  FUND  INC 

2661      ~. 

JERMYN  STREET  FUNDS  INC. 

2662 

■■ 

KAGAN  MEDM  PARTNERS  LP. 

9MM 

KAUFMANN  FUND  INC. 

7*?*4 

KAVILCO  INC/WV. 

X*i65 

KENT  FUNDS. 

p«^ 

KEY  FUND  INC. 

2^*7 

KEY  INVESTMENT  FUNDS  t*C. 

2668 

KEYCO  BONO  FUND  INC 

?<^^9 

KLEINV*ORT  BENSON  AUSTRALIAN  INCOME  FUND 

?<PQ 

INC. 
KLEINWORT    BENSON  INVESTMENT  STRATEGIES. 

2671 

KOREA  FUND  INC. 

2<?77 

LEBENTHAL  FUNDS  INC. 

767* 

LEEB   PERSONAL  FINANCE   INVESTMENT  TRUST. 

2674 

LEHMAN  THACO  INC. 

?«75 



LENEDINC 

?^P*V                .     . 

LENNON     COMPANY     CONNECTICUT     GENERAL 

2677       . 

STOCK  INVESTMENT  PROGRAMS. 
LEPEROQISIfcL  TRUST. 

2678 

^ ^ , 

LEVERAGE  FUND  OF  BOSTON  INC. 

2*70             ,     , 

LEXINGTON   FOUNDATION  TRUST  CERTIFICATES. 

2AW 

LFC  UnUTIES  TRUST. 

?*!8i               .... 

LIBRA  FUND  INC. 

7f»7 



UMITED  TERM  MUNKMPAL  PUNO  INC. 

Wf(i 

LIQUID  CAPITAL  INCOME  TRUST. 

2684                  



UOUID  INSTmmONAL  RESERVES. 

?*i^ 

LMH  FUND  LTD. 

TfMM             

LOCH  NESS  OPTION  FUND  INC. 

?«»7   

LOCUST  STREET  TAX  EXEMPT  MONEY  MARKET 

?R«ft 

FUND. 
LONE  STAR  FUND. 

?«»« 

LORENT  INVESTMENT  CO. 

2690     _ 

LYONS  GROUP  CAPtTAL  CORP. 

2691           „.    . 

MACKAY  SHIELDS  MAINSTAY  SERIES  FUND  /NY/. 

2692 

MACKENZIE  FUNDS  INC. 

2693  .  ._     

MALAYSIA  FUND  INC. 

2694 

MANAGED  ASSETS  TRUST. 

9fi<« 



MANAGED  GROVmH  STOCK  TTIUST. 

?«96  

MANAGEMENT  OF  MANAGERS  GROUP  OP  FUNDS. 

2697 .._. 

MANNING  &  NAPIER  FUND  INC. 

?«(»«        

MAP  GOVERNMENT  FUND  INC. 

2699 . 

MARKET  STREET  FUND  INC. 

9700 

MARSH  GROWTH  FUND. 

2701      ._.       

2702.           

2703 

MAS  POOLED  TRUST  FUND. 

MASSACHUSETTS  TAX  EXEMPT  MONEY  MARKET 

FUND. 
MATHERS  FUND  INC. 

2704      .      

MAVERICK  FUND  INC. 

2705 

MCKEEVER  INVESTMENT  TRUST. 

2706 

MCKINNON      THOMSON      ACCUMULATION      PLAN 

2707 

2700 . 

TRUST. 
MEDALLION  FUNDING  CORP. 
MEDICAL  TECHNOLOGY  FUND  WC. 

?709         

»»....»«.»»«.«...»..... 

MERGER  FUND. 

2710 ™ 

2711 

- 

MERRia  LYNCH  KECALP  GROWTH  INVESTMENTS 

LTD  PARTNERSHIP  83. 
MERRIMAN  INVESTMENT  TRUST. 

2712 

2713. ._ 

MEXICO  CAPITAL  GROWTH  FUND  INC. 
MEXICO  EQUITY  &  INCOME  FUND  INC. 

2714  _...     _ 

MEXtCO  FUND  INC. 

?71«i 

Ml  FUND  INC 

2716      

MID  STATES  BUSINESS  CAPITAL  CORP. 
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Count 


2717. 
2718. 
2719. 
2720. 
2721. 
2722. 
2723. 


2724 

2725 

2726 

2727 

2728 

2729 

2730 

2731 

2732 

2733 .... 
2734 .... 
2735 .... 
2736.... 
2737 .... 
2738 .... 
2739.... 
2740.... 
2741  .... 
2742 .... 
2743 .._ 
2744 .... 
2745 .... 
2746.... 


Group 


IM-06 


Hyi-06 

iM-oe 

IM-06 


2747. 
2748. 
2749. 
2750. 
2751. 


2752 

2753 

2754 

2755 

2756 

2757 -.. 

2758 ™. 

2759 „.. 

2760 

2761 

2762 ™. 

2763 

2764 


2765. 
2766. 
2767. 
2768. 
2769. 

2770. 


IM-oe 

IM-06 
IM-06 

IM-oe 
IM-oe 

IM-06 

IM-oe 
IM-oe 
IM-oe 
IM-oe 

IM-06 

IM-oe 
IM-oe 

IM-06 
IM-06 

IM-oe 
IM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe' 
IM-oe 

IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 

IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 


Compl«i 


OK 


Nwn* 


066022 
066119 
830979 
831115 
763702 
066556 
066622 

066726 
356422 
355600 

783194 
713003 
067577 
858378 
856315 
810695 
067618 

863435 
865417 
793072 
790880 
854559 
788940 
066405 
068693 
775370 
202662 
830487 
277099 

861869 
010580 
069260 
814078 
069379 

069436 
825063 
850027 
069828 
779241 
778202 
071130 
355767 
071247 
866782 
868307 
071941 
810212 

805901 
751118 
765230 
848103 
876895 

835335 

318192 
072760 
811860 
862112 
842512 
869351 
313038 
862065 
759829 
765924 
861866 
075170 
819844 
075398 
810893 

076094 
856217 
856120 


MIDLAND  BASIC  INC. 

MIDWEST  INVESTMENT  CO. 

MILLS  VALUE  FUND  INC. 

MILWAUKEE  LAND  COMPANY. 

MIM  MUTUAL  FUNDS  INC 

MINBANC  CAPITAL  CORP 

MINERALS    «    RESOURCES    CORP/ADR/CITIBANK 

NA. 
MINNESOTA  CAPITAL  CORP. 
ML  INVESTMENT  CORP. 
MONARCH  INVESTMENT  SERIES  TRUST. 
MONETTA  FUND  INC 
MONEY  MARKET  FUND  INC  /Ml. 
MONEY  MARKET  OPTIONS  INVESTMENTS  INC 
MONEY  MARKET  PORTFOLK). 
MONEY  MARKET  TRUST  /NY/. 
MONITOR  FUNDS 
MONMOUTH  CAPITAL  CORP. 
MONSEY  CAPfTAL  CORP. 
MONTGOMERY  FUNDS. 
MORAN  EQUITY  FUND  INC. 

MORGAN  KEEGAN  SOUTHERN  CAPITAL  FUND  INC 
MORISON  ASSET  ALLOCATION  FUND  INC. 
MORTGAGE  LIQUIDITY  FUND  INC. 
MORTGAGE  SECURITIES  INCOME  TRUST. 
MOSHER  INC  /TX. 

MSB  FUND  INC. 

MUNI  BONO  FUNDS 

MUNICIPAL  FUND  ACCUMULATKX  PROGRAM  INC 

MUNiaPAL  HIGH  INCOME  FUND  INC. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  CALI- 
FORNIA  SERIES. 

MUNICIPAL  PERFORMANCE  INCOME  FUND  INC. 

MUTUAL  BEACON  FUND  INC. 

MUTUAL  BENEFIT  FUND. 

MUTUAL  FUND  GROUP. 

MUTUAL    INVESTMENT    FUND    OF    CONNECTICUT 
INC. 

MUTUAL  SELECTION  FUND  INC. 

MUTUAL  SERIES  FUND  INC 

NAIC  GROWTH  FUND  INC. 

NATIONAL  AVIATION  ft  TECHNOLOGY  CORP. 

NAVIGATOR  INCOME  SHARES  INC. 

NCC  FUNDS. 

NEUWIRTH  FUND  INC. 

NEW  ALTERNATIVES  FUND  INC. 

NEW  CAPITAL  FOR  SMALL  BUSINESS  INC. 

NEW  JERSEY  DAILY  MUNICIPAL  INCOME  FUND  WC 

NEW  YORK  UFE  INSTITUTIONAL  FUNDS  INC 

NIAGARA  SHARE  CORP  /NEW/. 

NICHOLAS   APPLEGATE    GROWTH    EQUITY    FUND 
INC. 

NLV  SERIES  FUND  INC. 

NOOOINGS  INVESTMENT  TRUST  /IL/. 

NOMURA  PACIFIC  BASIN  FUND  INC. 

NORTH  AMERICAN  SECURITY  TRUST. 

NORTH     CAROLINA     DAiLY     MUNICIPAL     INCOME 
FUND  INC 

NORTH    DAKOTA    DOUBCE    TAX    EXEMPT    BOND 
FUND  INC. 

NORTHEAST  INVESTORS  GROWTH  FUND  INC. 

NORTHEAST  INVESTORS  TRUST. 

NORTHWEST  INVESTORS  TRUST. 

NORWAY  FUND  INC 

NOTTINGHAM  INVESTMENT  TRUST. 

NOTTINGHAM  INVESTMENT  TRUST  U. 

NRM  INVESTMENT  CO 

NY  TAX  FREE  MONEY  PORTFOLIO. 

OLYMPC  TRUST. 

OMNI  INVESTMENT  FUND. 

ONE  GERMANY  FUND  INC 

OVER  THE  COUNTER  SECURITIES  GROUP  INC. 

OVERLAND  EXPRESS  FUNDS  INC. 

PACIFC  AMERICAN  INCOME  SHARES  INC 

PACIFC  INVESTMENT  MANAGEMENT  INSTITUTKX 

AL  TRUST. 
PANTEPEC  INTERNATIONAL  INC. 
PAPP  L  ROY  STOCK  FUND  INC. 
PARAGON  PORTFOLIO. 
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2789. 

2790. 
27iB1. 
2792. 


2793... 
2794... 
2798.- 
2796™ 
2797  .„ 
2796... 
2799... 
2800.- 
2801 -. 
2802... 
2803... 


2804  ._ 
2805... 
2806... 
2807... 
2806... 
2809... 
2810... 

2811... 
2812.- 
2813... 
2814 ... 
2815  _. 
2816 -. 
2817... 
2818... 
2819... 
2820... 
2821.- 
2822- 
2823- 
2824.- 


2825. 
2826. 
2827. 
2828. 
2829. 
2830. 
2831. 
2832. 
2833. 


2834. 
2835. 


JMI 


2836.. 

2837.. 
2838.. 

2839. 

2840. 
2841. 
2842. 
2843. 
2844. 
2845. 
2846. 
2847- 
2848- 
2849.. 
2850- 
2851- 
2852- 
2853- 
2854- 
2855. 
2856. 
2857. 
2858. 
2859. 
2860. 

2861. 
2862. 
2863. 
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Group 


IM-06 

iM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
iM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 


Conipl6v 


OK 


756673 

812304 

747546 
866256 
768213 
751414 
850982 
076721 
775180 
820093 
731759 
760692 
077151 
061437 
875732 
820676 
216851 
077907 
867297 
826659 
855628 
036667 

784064 
078635 
759662 
318689 
078670 
806177 
872032 
075931 
355222 
873388 
079753 
840084 
868578 
641050 

707800 
823308 
350165 
804235 
722571 
832365 
836909 
832904 
110227 
080815 
791886 

810129 
811158 
835950 
667969 
741211 
838131 
081810 
081955 
081967 
866841 
310619 
701570 
835268 
082405 
858779 
842286 
356474 
871867 
083313 
803747 
862917 
083524 
832574 
793166 
751171 

773756 
855921 
763727 


NWTW 


PARK  avenue  new  YORK  TAX  EXEMPT  MONEY 
MARKET  FUND  INC. 

PARKSTONE  GROUP  OF  FUNDS  /OH/. 

PARNASSUS  FUND. 

PARNASSUS  INCOME  FUND. 

PARTNERS  DEFERRAL  FUND. 

PARTNERS  GROWTH  FUND. 

PASCAL  CAPITAL  INC. 

PAX  WORLD  FUND  INC. 

PBHG  GROWTH  FUND  INC. 

PCL  DIVERSIFUND  INC. 

PDCAJ  PERFORMANCE  FUND. 

PDCAJ  PRESERVATION  FUND. 

PENN  SQUARE  MUTUAL  FUND. 

PEOPLES  INVESTMENT  PROGRAM 

PEOPLES  SAP  MIDCAP  INDEX  FUND  INC. 

PERRITT  CAPITAL  GROWTH  FUND  INC. 

PETROLEUM  &  RESOURCES  CORP. 

PETROLEUM  INVESTMENT  CAPITAL  CORP. 

PFAMCO  FUND. 

PHiaiPS  CAPITAL  INVESTMENTS  INC. 

PHOTONIC  FUND  INC. 

PIEDMONT  CAPITAL  CORP  PFAS  LEXINGTON  RE- 
SEARCH INVESTING  CORP. 

PIERRE  FUNDING  CORP. 

PINE  STREET  FUND  INC. 

PINNACLE  FUND. 

PINNACLE  GOVERNMENT  FUND  INC. 

PINNACLE  INVESTMENT  CORP. 

PIPER  JAFFRAY  INVESTMENT  TRUST  INC. 

PLEIADES  TAX  FREE  FUND. 

PMD  INVESTMENT  CO. 

PMI  FUND  INC. 

POLAND  FUND. 

POTOSI  INVESTMENT  CO. 

PRA  SECURITIES  TRUST. 

PREFERRED  INCOME  FUND  INC. 

PREVIOUSLY     OWNED     PARTNERSHIPS     INCOME 
FUND  90. 

PRIME  CASH  FUND. 

PRIME  INCOME  FUNDS  INC. 

PRIME  MONEY  MARKET  TRUST. 

PRIME  VALUE  FUNDS  INC. 

PRO  MED  CAPITAL  INC. 

PROSPECT  GROUP  OPPORTUNITY  FUND  INC. 

PROSPECT  HIGH  YIELD  MEZANINE  FUND  INC. 

PROSPECT  STREET  HIGH  INCOME  PORTFOLIO  INC. 

PROTECTED  INVESTORS  OF  AMERICA  TRUST  1934. 

PROVIDENCE  INVESTORS  CO. 

PROVIDENT    MUTUAL   CONVERTIBLE    SECURITIES 
FUND  INC. 

PRUDENT  SPECULATOR  FUND. 

PUBLIC  EMPLOYEES  RETIREMENT  TRUST. 

PUBLIC  FACILITY  LOAN  TRUST. 

PUBLK;  FUNDS  INVESTMENT  TRUST. 

QUANTUM  FUND  INC. 

RAC  INCOME  FUND  INC. 

RAINBOW  FUND  INC.  — 

RAND  CAPITAL  CORP. 

RAND  SBIC  INC. 

RANSON  MANAGED  PORTFOLIOS. 

RCM  GROWTH  EQUITY  FUND  INC. 

REA  GRAHAM  FUNDS  INC. 

REAL  ESTATE  SECURITIES  INCOME  FUND  INC. 

REAL  SILK  INVESTMENTS  INC. 

REGIONAL  GROWTH  FUNDS  OF  AMERICA. 

REGIS  FUND  INC. 

RENAISSANCE  ASSETS  TRUST. 

RENAISSANCE    CAPITAL   PARTNERS   II   LTD  /TX/. 

RESEARCH  INVESTING  CORP. 

RETIREMENT  INVESTMENT  TRUST. 

RETIREMENT  SECURITY  FUND. 

REVERE  FUND  INC/MD. 

REYNOLDS  BLUE  CHIP  GROWTH  FUND  INC. 

RHENUS  INCOME  SHARES  INC. 

RHODE  ISLAND  LOCALITIES  PRUDENT  CASH  FUNU 

INC. 
RHODE  ISLAND  TAX  FREE  BOND  FUND. 
RICHMOND  CAPITAL  TRUST. 
RIGHTIME  FUND  INC. 
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2864. 
2865. 
2866. 
2867. 
2868. 
2869. 
2870. 
2871. 
2872. 
2873. 
2874. 
2875  — 

2876 

2877  ....„ 
2878 ...- 
2879 


2880 

2881 

2882 

2883 

2884 

2885 

2886 „ 

2887 „ 

2888 

2889 

2890. 

2891 

2892 

2893 

2894 

2895 

2896 

2897 

2898 

2899. 
2900. 
2901. 


Group 


IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

iM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 

IM-06 
IM-06 


tM-06 
IM-06 
IM-06 


2902 

2903 

2904 

2905 „ 

2906 


2907 

2906 

2909 

2910 

2911 

2912 - 

2913 

2914 

2915 

2918 

2917 

2918... 

2919 

2920 


2921 

2922 

2923 ...... 

2924 

2925 

2926 

2927 

2928 

2929 

2930 

2931  . 

2932 

2933 

2934 

2935 

2936 

2937 

2938 ....- 

2939 

2940 


IM-06 
IM-06 
IM-06 
IM-06 
llyM>6 
IM-06 
IM-06 
IM-06 
N)iM)6 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 

IM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 


Comptax 


OK 


Nam* 


787531 
832545 
867418 
085467 
841067 
809457 
757440 
870398 
722832 
792857 
774627 
794385 
774417 
012027 
837220 
863886 
088079 
088123 
814496 
068327 
857397 
088778 
069012 
089043 
832403 
858496 
089765 

750913 
205009 

727189 
051815 
731812 
052654 
795019 
864415 
859738 
091040 

091612 
764157 
091847 
857247 
852954 

092370 
092425 
783455 
862020 
064047 
092751 
354051 
771879 
799295 
856713 
093730 
102754 
871297 
793612 

094745 
821472 
789280 
804123 
856320 
811239 
320282 
862066 
784056 
808066 
826595 
850877 
317062 
861865 
822794 
819251 
862030 
795264 
730674 
816153 


ROCKWOOO  GROWTH  FUND  INC. 
ROSENBERG  SERIES  TRUST. 
ROUSSEAU  CAPITAL  INC. 
ROYAL  BUSINESS  FUNDS  CORP. 
RR  FUND  »Na  ■  .^' 

RXR  CAPITAL  MANAGEMENT  INC. 
SALEM  FUNDS 
S8M  CERTIFICATE  CO. 
S8SF  FUNDS  INC. 
SCAND4NAVIA  COMPANY  INC. 
SCHAFER  VALUE  FUND  INC. 
SCHAFER  VALUE  TRUST  INC. 
SCHIELD  PORTFOLIOS  SERIES. 
SCIOTO  INVESTMENT  CO. 
SCM  PORTFOLIO  FUND  INC. 
SCOTTISH  WIDOWS  INTERNATIONAL  FUND. 
SCYTHiAN  FUND  INC. 
SEABOARD  ASSOCIATES  INC. 
SEAGATE  FUNDS 

SECOND  FEDERAL  STREET  FUND  INC. 
SECURITY  GROWTH  &  INCOME  FUND. 
SEILONINC 
SENTRY  FUND  INC. 
SEOUCHA  FUND  INC. 
SESSIONS  GROUP 
SHEFFIELD  FUNDS  INC. 
SHERMAN  DEAN  FUND  INC. 
SHORT  INTERMEDIATE  ASSETS  FUND  INC. 
SHORT  TERM  ASSET  RESERVES 
SHORT  TERM  YIELD  SECURITIES  INC. 
SIEBEL  CAPITAL  PARTNERS  INC. 
SIERRA  GROWTH  FUND  INC. 
SIERRA  RESOURCES  CORP. 
SIGMA  U  S  GOVERNMENT  FUND  INC  /DE/. 
SIMMS  GLOBAL  FUND 
SINGAPORE  FUND  INC  /MO/. 
SINGAPORE  MALAYSIA  FUND  INC. 
SMALL  BOS»NESS  INVESTMENT  CO  OF  CONNECTI- 
CUT. 
SOGEN  INTERNATIONAL  FUND  INC. 
SOUND  SHORE  FUND  INC. 
SOURCE  CAPITAL  INC  /DE/. 
S0UTHEASTB1N  COMMUNfTY  BANK  FUND  INC. 
SOUTHEASTERN    SAVINGS    INSTITLPnONS    FUND 
INC 

SOUTMPORT  COMMERCIAL  CORP. 

SOUTHWEST  INTERNATIONAL  CORP. 

SOWER  SERIES  FUND  INC. 

SPAIN  STRATEGIC  GROWTH  A  INCOME  FUND  INC. 

SPECIAL  PORTFOLK3S  INC. 

SPECTRA  FUND  INC. 

STANDBY  RESERVE  FUND  INC. 

STANDBY  TAX  EXEMPT  RESERVE  FUND  INC. 

STANDISH   AYER   «   WOOD   INVESTMENT  TRUST. 

STARTRADE  FUND  INC. 

STATE  MUTUAL  SECURITIES  TRUST. 

STERLING  CAPITAL  CORP. 

STERLING  HKSH  YIELD  FUND  INC. 

STOVAU    TWENTY    FIRST    CONSISTENT    RETURN 
TRUST. 

STRALEM  FUND  INC. 

STUART  JAMES  VENTURE  PARTNERS  I  L  P. 

SUNSHINE  GROWTH  TRUST. 

TAIWAN  FUND  INC 

TAX  EXEMPT  MONEY  TRUST. 

TAX  FREE  FUND  OF  COLORADO. 

TAX  FREE  MONEY  FUND  INC 

TAX  FREE  MONEY  PORTFOLIO. 

TAX  FREE  TRUST  OF  ARIZONA. 

TECHNOLOGY  FUNDING  PARTNERS  III  L  P 

TECHNOLOGY  FUNDING  VENTURE  PARTNERS  IV 

TECHNOLOGY  FUNDING  VENTURE   PARTNERS  V. 

TEP  FUND  INC  /DE/. 

THAI  CAPITAL  FUND  INC. 

THAI  FUND  INC. 

THC  FUND  INC. 

THOMAS  WHXIAM  A  FUND  INC. 

THOMPSON  UNGER  &  PLUMB  FUND  INC. 

THOMSON  FUND  GROUP. 

THORNBURQ  INCOME  TRUST 
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Co. 

nt 

Group 

Coniplex 

OK 

N«m« 

2941          .^ 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 

IM-06 

IM-06 

tM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

.  IM-06 

.  IM-06 

.  IM-06 

.  IM-06 

.  IM-06 

.  IM-06 

.   IM-06 

768886 
801444 
862696 
759549 
741296 
800228 
862062 
856316 
846422 
847533 
316762 
869273 
707799 
862342 
052034 

313850 
856218 
837742 
705455 
722885 
869094 
844111 
101215 
101220 
101507 
101747 
869596 
827191 
837951 
102426 
102681 
276206 
794105 
783401 
069559 

808490 
103052 
094942 
806382 
823143 
755343 
796524 
838876 
792394 
764024 

104049 
104300 
806633 
706050 
311684 
840203 
789288 
092493 
831883 
106449 
838802 
796229 
811R85 
835399 
814436 
819983 
790184 
277878 
852316 
814067 
711202 
859801 
827118 
778209 
830272 
730476 
830142 
808103 
778536 
005007 
764859 
230025 

THOROUGHBRED  GROUP. 

2942 .       «.« 

tocoueville  fund. 

TORRAY  FUND. 

TRANSPORTATION  CAPITAL  CORP. 

«lft^C 

TREASURERS  FUND  INC. 

9Q4A 

TREASURY  FIRST  INC. 

TREASURY  MONEY  PORTFOLIO. 

'XkJA 

TREASURY  MONEY  TRUST. 

TRI  MAGNA  CORPORATION. 

TRICO  VENTURE  INC. 

TRIDAN  CORP. 

90*^9 

TRINIDAD  &  TOBAGO  US  INVESTMENT  FUND  INC. 

9(K.') 

TRINITY  LIQUID  ASSETS  TRUST. 

TRUST  ADVISORY  GROUP  OF  FUNDS  INC. 

2955                     _. 

TRUSTEED  INCOME  ESTATES  CERTIICATES  ORIGI- 

2956  

NAL  SERIES  SOVEREIGN. 
TRUSTEES  COMMINGLED  FUND  INC. 

9Q0\7 

TURKISH  INVESTMENT  FUND  INC. 

OQ^M 

""*"" * 

■ 

TYLER  CABOT  MORTGAGE  SECURITIES  FUND  INC. 

TYNDALL  WORLD  FUNDS  INC. 

U  S  BOSTON  INVESTMENT  CO. 

9QA1 

UNION  INVESTORS  PORTFOLIOS. 

9QA9 

UNITED  CAPITAL  INVESTMENT  CORP. 

OQti^ 

UNITED  FUNDS  CANADA  INTERNATIONAL  LTD. 

9QAJ 

UNITED  FUNDS  MANAGEMENT  CORP. 

2965                  «.     . 

UNITED  SERVICES  FUNDS. 

2966   . «    - 

UNITED  STATES   RAILROAD  SECURITIES  FUND  1. 

2967           

UNIVERSAL  CAPITAL  INVESTMENT  TRUST. 

90AA 

US  TREASURY  RESERVES  PORTFOLIO. 

2969 

2970           



USFAG  PACHOLDER  FUND  INC  /OH/. 

USLIFE  INCOME  FUND  INC. 

9071 

VALLEY  FORGE  FUND  INC. 

2972 

I 

VALOR  INVESTMENT  FUND  INC. 

2973 

VANGUARD  BOND  MARKET  FUND  INC. 

2974           .    ... 

VANGUARD  CALIFORNIA  TAX  FREE  FUND. 

9A7S 

VANGUARD  SMALL  CAPITALIZATION  STOCK  FUND 

?Q78 

INC. 
VARIABLE  INVESTORS  SERIES  TRUST  /MA/. 

9077 

VARIABLE  STOCK  FUND  INC. 

2978 

VEGA  CAPITAL  CORP. 

2979          

VERRA2ANO  INCOME  SHARES  INC. 

2980 . 

TQfll 



VESPUCCI  INCOME  SHARES  INC. 

VICTORY  FIXED  INCOME  INVESTMENTS  INC. 

2962 

VLC  TRUST. 

TQM 

VOLTAIRE  CAPITAL  INC. 

2984  . 

VOLUMETRIC  FUND  INC. 

90l|it 

VOYAGEUR    GRANIT    GOVERNMENT    SECURITIES 

7«fl8 

FUND  INC. 
WADE  FUND  INC. 

2967 



WALL  STREET  FUND  INC. 

2988     ...      ._     .~ 

WASATCH  ADVISORS  FUNDS  INC. 

2989 

WASHINGTON  SQUARE  CASH  FUND  INC. 

2990 

WEBSTER  CASH  RESERVE  FUND  INC. 

2991 

WEITZ  SERIES  FUND  INC. 

2992 

WEITZ  VALUE  FUND  INC. 

2993 

WESTGATE  PACIFIC  GROWTH  FUND  INC. 

2994      „ _„_«. 

WESTMED  VENTURE  PARTNERS  2  LP. 

?9<«          

WESTMINSTER  FUND  INC. 

2996 

WESTON  PORTFOLIOS  INC. 

2997 

..„....«.MMM..*..»».«.»».M.»...»».....»." 

WESTWOOD  FUND. 

2998 

2999 



WHITEHALL  LINKED  LIFE  SERIES  FUND  CO. 

.....„_».«»....««. _™....™.. 

WHITESTONE  FUND  INC. 

3000 ~. 

WILLIAM  PENN  INTEREST  INCOME  FUND. 

3001 

WILLIAMSBURG  FUND  INC. 

VX)?      „ 

WINTHROP  FOCUS  FUNDS. 

3003                     - 

WOODS  INVESTMENT  CO. 

3004 _ 

WOODSTOCK  COLLECTIVE  INVESTMENT  TRUST. 

3005 

WOODWARD  FUND& 

3006 .-.. 

3007 

WORKING  ASSETS  MONEY  FUND. 
WORLD  APPRECIATION  FUND  INC. 

3008 

3009 

WORLD  GOVERNMENTS  VARIABLE  ACCOUNT. 
WRL  SERIES  LIFE  ACCOUNT. 

3010   

AMERICAN  capital^ 

YAMAICHI  FUNDS  INC. 

3011 

3012 „ 

Z  SEVEN  FUND  INC. 
ZENIX  INCOME  FUND  INC. 

3013 -. 

3014 



ZEUS  INSTITUTIONAL  INVESTMENTS  INC. 
AMERICAN  CAPITAL  LIFE  INVESTMENT  TRUST. 

aois 

AMERICAN  FIDEL 

AMERCAN  FIDELITY  VARIABLE  ANNUITY  FUND  A 

3016 

AMERICAN  PENSION 

AMERICAN  PENSION  INVESTORS  TRUST. 

3017 

.1  IM-06 

ANALYTIC 

ANALYTIC  OPTIONED  EQUITY  FUND  INC 

' 
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Count 


3018 ...» 

3019 

3020 

3021 

3022 

3023 

3024 

3025 

3026 

3027 

3028 

3029 ..._ 

3030 

3031 

3032 

3033 

3034  „... 
3035 


3036 


3037 

3038 

3039 

3040 

3041 ; 

3042 

3043  ...... 

3044 

3045 

3046 

3047 

3048 

3049 

3050 

3051 

3052 

3053 : 

3054 

3055 

3056 

3057 

3058 

3059 

3060 

3061 
3062 


Group 


3070 

3071 

3072 ...._ 

3073 

3074 

3075 : 


IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

tM-06 
IM-06 
.  IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
,  tM-06 
.  IM-06 
.  IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 

iM-oe 

IM-06 


3076. 
3077., 
3078. 
3079. 
3080. 


IM-06 
IM-06 
IM-06 
4  IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 


3066 

3087 ..... 
3088 


3089 

3090 


3091 


IM-06 
IM-06 
IM-06 
IM-06 

IM-oe 

IM-06 


Coniplsx 


ASTER  CAPITAL... 

ATLAS 

BCZIEGLER 

BAIRO 

BANKERS  NATL... 
BASS  CAPITAL  ...„ 
BAUPOST. 
BELL  ATLANTIC. 

BRADFORD 

CAO ~ 

CALDWELL 

CANADA  UPE — 

CAPITAL  SUPERVIS  ...„ 

CASHMAN  FARREU 

CENTURY  UFE _ 

CHANCELLOR 

OGHA 

CONN  MUTUAL 

CONTINENTAL  ASSU... 


CREF 

CROWLEY _ 

CROWN  AMERICA 

DENVER  INV  ADV 

DOLLAR  DRY  DOCK  „ 

EMERALD 

EQSF 

EXCELSIOR 

F  4  G  LIFE 

FARM  BUREAU  LIFE.™ 
FIRST  INTERSTATE  .._. 

FLEET/NORSTAR 

FOUNDERS 

GATEWAY 

GNA  CAPITAL 

HANIFEN  IMHOFF 

HELVETIA  CAPITAL 

HENDERSON  INT 

HEWITT 

HOME  CAPITAI 

INDEPENDENCE  CAP. 

INDIANAPOLIS - 

INVESTMENT  MGMT... 
INVESTORS  RESEAR . 
INVESTORS  SECURI- 

LEAHI 

UFEOFVA 

LLOYDS 

MANUFACTRS  UFE .™ 

MESIROW 

MIDWEST  UFE 

MML -...- 

MONARCH -.. 


MONITREND 

MORGAN  GRENFELL.. 

MUHLENKAMP 

MUTUAL  BENEFIT 

NASL 

NATL  HOME  UFE 


NCNB  TEXAS 

NIF  MANAGEMENT  — 

OBERWEIS 

OHIO  NATIONAL -. 

OLDE 

PAOFIC  MUTUAJ 

PARIBAS 

PASADENA 

PHOENIX  MUTUAL  — 
PROVIDENT  MUTUAL.. 


QUEST  VALUE -. 

ROCTAIWAN 

RE  ADVISORS 

RENAISSANCE  CAP 
REVERE  PAUL  INS.. 

R1TTENH0USE 


OK 


Nanw 


745467     MERIDIAN  FUND  INC/NEW. 
830144     ATLAS  ASSETS  INC. 

775689     PRINCIPAL  PRESERVATION  PORTFOLIOS  INC. 
804192     BAIRD  BLUE  CHIP  FUND  INC. 
709558     BANKERS  NATIONAL  SERIES  TRUST. 
812939     HARVEST  FUNDS  INC  /NC/. 
885827     BAUPOST  FUND 
856225     BEU  ATLANTIC  MUTUAL  FUNDS  INC. 
641899     BRADFORD  FUNDS  INC. 
864230     OTC  SELECT  100  FUND  INC. 
764304     CALDWELL  FUND  INC. 

851085     CANADA  UFE  OF  AMERICA  SERIES  FUND  INC. 
722838    CAPITAL  SUPERVISORS  HELIOS  FUND  INC. 
775157     CASHMAN  FARRELL  VALUE  FUND  INC. 
732697     ULTRA  SERIES  FUND. 
887550     CHANCEaOR  FUNDS  INC. 
702909     CKiNA  CASH  FUND  INC. 
310771     CML  ACCUMULATION  ANNUITY  ACCOUNT  E. 
023971     CONTINENTAL    ASSURANCE    CO    SEPARATE    AC- 
COUNT B. 
777535     COLLEGE  RETIREMENT  EQUITIES  FUND. 
855049     CROWLEY  PORTFOLIO  GROUP  INC. 
749939    CROWN  AMERICA  SERIES  FUND  INC. 
810439     BLUE  CHIP  VALUE  FUND  INC. 

807937     INVESTORS  PREFERENCE  FUND  FOR  INCOME  INC 
847379     OCTAGON  FUNDS  INC. 
862472     THIRD  AVENUE  FUND  INC. 
033934     EXCELSIOR  INCOME  SHARES  INC. 
804134     U  S  EAGLE  FUND  INC. 
81 1 707     FBL  VARIABLE  INSURANCE  SERIES  FUND. 
319461     PAOFIC  AMERICAN  FUND. 
791914     GALAXY  FUND /DE/. 
038403     FOUNDERS  FUNDS  INC. 
215952     GATEWAY  TRUST 
806245     GNA  INVESTORS  TRUST. 
810744     HANIFEN  IMHOFF  COLORADO  BONOSHARES. 
813623     SWISS  HELVETIA  FUND  INC. 
814679     HENDERSON  INTERNATIONAL  GROWTH  FUND. 

831957     AHA  INVESTMENT  FUNDS  INC. 
820875     HOME  GROUP  TRUST. 

856070     INDEPENDENCE  CAPITAL  GROUP  OF  FUNDS  INC. 

774382     INDIANAPOLIS  LIFE  SERIES  FUND  INC. 

760679     SOUTHEASTERN  GROWTH  FUND  INC. 

052389     INVESTORS  RESEARCH  FUND  INC. 

074206     OLD  DOMINION  INVESTORS  TRUST  INC. 

821196     LEAHI  INVESTMENT  TRUST. 

746687     UFE  OF  VIRGINIA  SERIES  FUND  INC. 

881206     GERMAN  SMALLER  COMPANIES  FUND  INC. 

724340     MANUUFE  SERIES  FUND  INC. 

810308     SKYLINE  FUND. 

719776     MIDWEST  LIFE  FUND  INC. 

067160     MML  SERIES  INVESTMENT  FUND. 

794049     VARIABLE  ACCOUNT  A1  OF  MONARCH  UFE  INSUR- 
ANCE CO. 

745338     MONITREND  MUTUAL  FUND. 

809584     MORGAN  GRENFEU  SMALLCAP  FUND  INC. 

829433     WEXFORD  TRUST. 

708952     MBL  GROWTH  FUND  INC. 

756913     NASL  SERIES  TRUST. 

866252     NATIONAL  HOME  UFE  ASSURANCE  CO  SEPARATE 
ACCOUNT  IV 

790569     HATTERAS  FUNDS  INC. 

070218     NATIONAL  INDUSTRIES  FUND  INC. 

803020     OBERWEIS  EMERGING  GROWTH  FUND  /IL/. 

315754     OHIO  NATIONAL  FUND  INC. 

819487     OLDE  CUSTODIAN  FUND. 

813900     PAOFIC  SELECT  FUND 

777512     PARIBAS  TRUST  FOR  INSTITUTIONS. 

784880     PASADENA  INVESTMENT  TRUST. 

792359     BIG  EDGE  SERIES  FUND 

740269     PROVIDENT    MUTUAL   VARIABLE    GROWTH    SEPA- 
RATE ACCOUNT. 

832359     QUEST  FOR  VALUE  ACCUMULATION  TRUST. 

836267     ROC  TAIWAN  FUND. 

865733     HOMESTEAD  FUNDS  INC. 

855567     RENAISSANCE  CAPITAL  PARTNERS  LTD. 

083527     REVERE  PAUL  VARIABLE  ANNUITY  CONTRACT  AC- 
CUMULATION FUND 

225852     SHEPMYERS  INVESTMENT  CO. 
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0 

MHl 

Group 

Co«Tip(«» 

OK 

rtmnW 

3002 .«.»....« 

«»4e 

1M-08 
MMM 

«MM 

IM46 

MM-06 

JM-08 
MMM 

IM-08 
•MM 

flOBERTSON  STEPH 

«AOHS 

90HRO0ER -J 

014232 

390796 
825010 
•«8532 
217087 
0HS37 
•4S345 
7a0«87 
•08636 

3M112 
183014 

002951 

824812 
083514 
359634 
851071 
814680 
743773 
052768 

711501 

71«aD7 

ROBERTSON     STEPHENS     EMERGING     GROWVH 

FUND. 
FAIRMOWT  FUND  TRUST. 

30M 

SCHNEOER  INVESTMENT  TRUST. 

lADK 

SCHRODER  CAPITAL  FUNDS  iNC. 

309S           

SECURITY  BEttBFfr 

SECURITY  FIRST.     _ 

SECURITY  PAORC- - 

SIPE 

SOUTHEASTERN  .„ 

SOUTHERN  FARM -, 

SBL  FUND. 

9087 

SECURITY  FIRST  TRUST. 

3090              - 

BUNKER  fNLL  4NCOME  SECURITIES  INC. 

3080 

SIFE  TRUST  FUND. 

3100  ._ 

^fAI 

TRUST. 
SOUTHERN  FARM  BUREAU  CASH  FUND  INC. 

Q  Q 

3102                  — 

SOUTHWESTERN  tf -.- J 

SOVEREIGN..- ..- 

SUNSTONEFINAN™ J 

SUNWESTERN 

TRANSAMERJCA  MGT 

fHEMONT  PARTNERS.     _ 

TWENTIETH 

UNION  CENTRAL. 

VARIABLE  ANNUITY  FUND  1  OF  SOUTHWESTERN 

o  o 

3103 

3104-         

- • 

LIFE. 
SOVEREIGN  INVESTORS  INC. 

PORTICO  FUNDS  INC. 

3106              ■    - 

REVERE  FUND  INC. 

^ 

310fl           .  1 

TRANSAMERICA  SUNBELT  GROWinX  FUND  INC. 

1 

9f*7 

. 

TREMONT  SELECT  fUNOS. 

1 

3t08 

TCI  PORTFOLIOS  INC. 

•^" 

^ina 

CARILLON  FUND  INC. 

K 

USOI _ 

ASSOCIATION  FOR  INVESTMENT  IN  U  S  GUARAN- 

3 

3111..-. - 

3112 

: 

JNA9HINGTON  NATL '. 

WESTERN  RES  UFE 

TEED  ASSETS  INC. 
SEPARATE  ACCOUNT  1  OF  WASHINGTON  NAJ«JM- 

AL  INSURANCE  CO. 
WRL  SfaHCS  FUND  INC 

Af>f>EM 

oix  A— Part  n— Uh«t  Investment  Trusts 

C 

Mint 

Giai9 

Complex 

OK 

MttflM 

2        _. 

; 

IU-01 
IW-01 

nMn 
lu-ei 

IM-01 
M-OI 
IM-01 
M-01                 ' 

M-OI 
1MM>1 
IM-01 
IM-01 
1M-01 
IM-01 

M-ei 

IM-01 
IM-01 

iM-ei 

IM-01 

IM-01 

fM-01 
;  IM-01           * 
.  IM-01 

MERRILL  LYNCH _ 

024873 

024893 

024892 

024857 

024891 

024867 

024888 

81056? 

024887 

869723 

854568 

885530 

854566 

810030 

809523 

818227 

781820 

781824 

781827 

827768 

827769 

853188 

8771C0 

CORPORATE  INCOME  FUND  FORTIETH  MONTHLY 

AG 

MERRILL  LYNCH - 

MERRILL  LYNCH „ 

MERRILL  LITNCH  ..„..        .     — ; 
MERRILL  LYNCH 

PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  THIRTY  FIFTH  MONTH- 

3  

4     

■ 

LY  PAYMENT  SERIES. 
CORPORATE     INCOME     FUND    THIRTY    FOURTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE     INCOME    FUND    THIRTY    SEVENTH 

7 

K 

• 

MONTHLY  PAYMENT  SERIES. 
CORPORATE      INCOME      FUND      THIRTY      THIRD 

6 „ 

, 

MERRILL  LYNCH 

MERRILL  LYNCH 

HCRRia  LYNCH \ 

MERRILL  LYNCH ; 

MERRIU  LYNCH 

MONTHLY  PAYMENT  SERIES. 

9  92 
JMI 

CORPORATE     INCOME    FUND    TWENTY     EIGHTH 

7              

MONTHLY  PAYMENT  SERIES. 
CORPORATE     INCOME     FUND     TWENTY     NINTH 

8 

MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  TWENTY  SECOND  IN- 

9..._  „ _ 

TERMEDIATE  TERM  SERIES. 
CORPORATE    INCOME    FUND    TWENTY   SEVENTH 

to 

MONTHLY  PAYMENT  SERIES. 
CREDIT   LYONNAIS   AUSTRALIAN  MORTGAGELINK 

11 

MERRILL  LYNCH , 

MERRIU  LYNCH _ 

LTD. 
DEFINED  ASSET  FDS  EQTY  INC  FD  INV  PHIL  SER 

12 

1992SELINOPOR1. 
DEFINED  ASSET  FDS  EQTY  INC  FO  1NVT  PHI  SER 

13 

1992SELINDP0  2. 
DEFINED   ASSET   FDS  EQUTPr  INCOME  FO  1NVT 

14 

MERRILL  LYNCH - 

MERRILL  LYNCH — 

MERRILL  LYNCH -, 

PHIL  SER  1991  SEL  IN. 
DEFINED  ASSET  FDS  EQUtTY  INCOME  FO  MERIT 

15  

- - 

1987  OUAL  LIST  STKS. 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  MERIT 

1A 

1987  SER  2  OTC  STKS. 
DEFINED  ASSET  FDS  EQUITY  INCOME  PO  MERIT 

17     

MERRIU  LYNCH 

MERRILL  LYNCH  

1987  SER  INOLRENAl. 
DEFINED  ASSET  FDS  GOV  SEC  INC  FD  MON  PYMT 

18 

19 

20 

**"" — .*. — ■ 

US  TREA  SER  10. 
DEFINED  ASSET  FDS  GOV  SEC  INCOME  FD  MON 

*eRRILL  LYNCH 

MERRILL  LYNCH 

PYMT  US  TREA  SER  12. 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FO  MON  PYMT 

US  TREA  SER  14. 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  TREASURY 

21 

MERRIU  LYNCH 

ZEROSER€S6. 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  US  TREAS- 

22  — 

23 

MERRILL  LYNCH 

URY  GOLD  SERIES  2. 
DEFINED  ASSET  FDS  tNTERNATONAL  SO  FD  CAN 

MERRIU  LYNCH _... 

DOLLAR  BOS  SER  11. 
DEFINED    ASSET    FDS    INTERNATIONAL    BO    FD 

MULTI  CURRENCY  SER  24. 
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24.... 
25.... 
26..- 
27..., 
28... 
29... 
30... 
31... 
32._ 
33... 
34... 
35.„ 
36... 
37... 
38... 
39.. 
40.. 
41.. 
42.. 
43.. 
44.. 


45.. 
46.. 
47.. 
46.. 
49.. 
50.. 
51. 


Count 


52 

53 

54 

55 

56 

57 

56 

69 

60 

61 

62 

63 _.. 


Qroup 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
_|IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
.J  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
HWM>1 
.  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 


ComplM 


MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH - 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH ™ 

MERRILL  LYNCH 

MERRILL  LYNCH  — 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH „.. 

MERRILL  LYNCH 

MERRILL  LYNCH - 

MERRILL  LYNCH _ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH -„ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH ._ 

MERRia  LYNCH „, 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH _ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 


OK 


N«m« 


880254 

677065 

673440 

677323 

856774 

858775 

658776 

658777 

803626 

791016 

791019 

791020 

791021 

791022 

791023 

863647 

663646 

863650 

761813 

781805 

805069 

643654 

843855 

843857 

024678 

024879 

761806 

781811 

654567 

683462 

882432 

854569 

807582 

781331 

781825 

761822 

782339 

794694 

642466 

831696 


DEFINED  ASSET  FDS   INTL  BO  FO  AUS  &  NEW 

ZEALAND  DOL  BOS  SE  44 
DEFINED  ASSET  FDS  INTL  BD  FO  RRST  OT  OF 

AUS  ORE  LY  AM  SE  3. 
DEFINED  ASSET  FDS  INTL  BD  FO  FIRST  OT  OF 

AUS  ORE  LYO  AML  S2. 
DEFINED  ASSET  FDS  INTL  BOND  FO  AUSTRAUAN 

DOL  BONDS  SER  11. 
DEFINED  ASSET  FDS  MUNIOPAL  INVT  TR  FO  AMT 

MON  PYMT  SER  1 1  ■ 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT 

MON  PYMT  SER  12. 
DEFINED  ASSET  FDS  MUNIOPAL  INVT  TR  FD  AMT 

MON  PYMT  SER  13. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FO  AMT 

MON  PYMT  SER  14 
DEFINED    ASSET    FDS    MUNIOPAL    INVT    TRUST 

FUND  INSURED  SER  170. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD 

INTERM  TERM  SER  30. 
OERNED  ASSET  FUNDS  CORPORATE  INCOME  FD 

INTERM  TERM  SER  31. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD 

INTERM  TERM  SER  32 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FO 

INTERM  TERM  SER  33 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD 

INTERM  TERM  SER  34. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FO 

INTERM  TERM  SER  35 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD 

INTERM  TERM  SER  36. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD 

INTERM  TERM  SER  37. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FO 

INTERM  TERM  SER  39. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FO 

MON  PYMT  SER  308. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD 

MONTHLY  PYMT  SER  305. 
DEFINED    ASSET    FUNDS    CORPORATE     INCOME 

FUND  HIGH  YIELD  SER  30. 
DEFINED    ASSET    FUNDS    CORPORATE    INCOME 

FUND  INSURED  SERIES  12. 
DEFINED    ASSET     FUNDS    CORPORATE    INCOME 

FUND  INSURED  SERIES  13. 
DEFINED    ASSET    FUNDS    CORPORATE     INCOME 

FUND  INSURED  SERIES  15 
DEFINED    ASSET    FUNDS    CORPORATE    INCOME 

FUND  MON  PYMT  SER  18. 
DEFINED    ASSET    FUNDS    CORPORATE     INCOME 

FUND  MON  PYMT  SER  19. 
DEFINED    ASSET    FUNDS    CORPORATE     INCOME 

FUND  MON  PYMT  SER  306. 
DEFINED    ASSET    FUNDS    CORPORATE     INCOME 

FUND  MON  PYMT  SER  307. 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FO  CON- 
CEPT SER  NEW  INVT  TR. 
OERNED  ASSET  FUNDS  EQUITY  INCOME  FD  CON- 
CEPT SERIES  FOOD  FD 
OERNED  ASSET  FUNDS  EQUITY  INCOME  FD  INDEX 

SER  S4P  500  TR  2 
DEFINED   ASSET    FUNDS    EQUITY   INCOME    FUND 

CONCEPT  SERIES  14. 
DEFINED   ASSET   FUNDS   EQUITY   INCOME   FUND 

MERIT  1987  SERIES. 
DEFINED     ASSET     FUNDS     GOVERNMENT     SEC 

INCOME  FD  GNMA  SERIES  IT. 
OERNED  ASSET  FUNDS  GOVT  SEC  INC  FD  MON, 

PYMT  US  TREAS  SER  13. 
DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  US 

TREASURY  SER  11. 
DEFINED   ASSET   FUNDS   INTERNATIONAL  BD  FO 

MULTICURRENCY  SER  25. 
OERNED  ASSET  FUNDS  INTL  BO  FO  AUS  &  NEW 

2EADOLBDSSER  11 
DERNED  ASSET  FUNDS  INTL  BD  FO  AUSTRAUAN 

DOL  BDS  SER  12. 
DEFINED   ASSET  FUNDS  INU   BD  FO  CANADIAN 
DOL  BDS  SER  13. 
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/y>f>ENOBC  A—Pmit  II— 4>aT  lN¥CSTMB«T  Tf«j8TS— Conlinued 


C«unt 


•4. 


«B.. 


«7. 


flB- 


7*. 


7a_ 


M.. 


77_ 
78- 


80.. 


81.. 
82.. 


83.. 


88- 


87_ 

88- 


90- 
•t- 
82- 


88- 


•4- 

9S- 


Sfi- 
87. 


JMI 


wo. 

101- 

182- 
M8- 


Ofoup 


M-ei 

MI-01 
IM-01 
IM-01 
4M-01 

a«-ei 

N*-01 
84-01 

WMX 

M-ei 

M-01 

a«-oi 
aM-01 
a»-oi 
a»-o« 
m-ct 

1M-«1 

8UI-0I 

M-ei 

M-01 
8y|-«1 

8y|-01 
avMn 

M-01 
8N-01 

4  4M-ei 

M-OI 
IM-01 
M^-01 
8A-01 
»M>1 
«M>1 
M-01 

«yM>i 


Complex 


MERRia  LYNCH - 
ILLLYNCH- 
la  LYNCH  _ 
MERRia  LYNCH - 
MERRILL  LYNCH  - 
MERRia  LYNCH - 
MERRILL  LYNCH  _ 
MERRiLL  LYNCH - 
MERRILL  LYNCH - 
MERRILL  LYNCH  . 
IH.L  LYNCH, 
la  LYNCH - 
la  LYNCH. 
ILL  LYNCH, 
la  LYNCH. 
MERRIU  LYNCH. 
MERRia  LYNCH. 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRIU  LYNCH. 
MERRIU  LYNCH. 
lU  LYNCH . 
IIU  LYNCH. 
MERRIU  LYNCH. 


lU LYNCH. 
MERRIU  LYNCH . 

lU  LYNCH. 

ILL  LYNCH  _ 

la  LYNCH  - 
MERRIU  LYNCH. 
MERRIU  LYNCH . 
MERRIU  LYNCH . 
MBV1ILL  LYNCH . 
MERRILL  LYNCH . 
MERRIU  LYNCH . 
MERRIU  LYNCH. 


lU  LYNCH. 
MERRIU  LYNCH. 
lU  LYNCH . 
lU  LYNCH . 


OK 


8318B6 
782338 
78Z841 
877281 
•77982 
877284 
877285 
877288 
88t82S 
88MS4 
88*836 
881887 


MI827 
8Btt28 
881829 

881830 

881831 

881832 

881833 

858778 

879014 

888578 

882125 

88M17 

803813 

803815 

803817 

803820 

803828 

803831 

803836 

803839 


803B4S 
883848 


205674 
27722B 
2772B1 


0€FIN£O  ASSET  FUNDS  INTL  BO  FD  CANAOMN 

DOL  BOS  SERS  12 
DEFINED  USSET  FUNDS  INTL  80  FD  MULTI  CUR- 
RENCY SER  20. 
DEFirCO  ilfiSET  FUNDS  INU  BO  FO  MULTI  CUR- 
RENCY SER  26. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FO  AMT 

MON  PYMT  SER  t6 
DEFINED  ASSET  FUNDS  MUN  MVT  TR  FO  AMT 

MON  PYMT  SER  17. 
DEFINED  ASSET  FUNDS  MUN  JNVT  TR  FO  AMT 

MON  PYMT  SER  18. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FO  AMT 

MON  PYMT  SER  19 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FO  AMT 

MON  PYMT  SER  20 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FO  MULTIS- 

TATE  SERIES  1. 
DEFINED  *SSET  FUNDS  MUN  INVT  TR  FO  MULTS- 

TATE  SERIES  10. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTIS- 

TATE  SERIES  1 1 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FO  MULTS- 

TATE  SERIES  12 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FO  MULTS- 

TATE  SERIES  2. 
DEFINS)  ASSET  FUNDS  MUN  INVT  TR  FO  MULHS- 

TATE  SERIES  3. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FO  MULTIS- 

TATE  SERIES  4. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTIS- 

TATE  SERIES  5. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FO  MULTIS- 

TATE  SERIES  6. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTIS- 

TATE  SERIES  7. 
DEFINED  MSET  FUNDS  MUN  INVT  TR  FO  MULTS- 

TATE  SERIES  8. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTS- 

TATE  SERIES  9. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD 

AMT  MON  PYMT  SER  15. 
DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD 

INSINTERMSER  1. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

INS  INTERM  SER  2. 
DEFINED  ASSET  FUNDS  MUNICtPAL  INVT  TR  FO 

INSD  INTERM  SER  3. 
DEFINED  ASSET  FUNDS  MUNICtPAL  WVT  TR  RD 

INSD  INTERM  SER  4. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

INSURED  SERIES  165 
DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FO 

INSURED  SERIES  166. 
DEFINED  ASSET  FUNDS  MUNCtPAL  MVT  TR  FO 

INSURED  SERIES  167. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  RD 

INSURED  SERIES  168. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

INSURED  SERIES  171. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

INSURED  SERIES  173. 
DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD 

INSURED  SERIES  175. 
DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD 

INSURED  SERIES  176 
DEFINED  ASSET  FUNDS  MUNICIPAL  MVT  TR  FO 

INSURED  SERIES  177. 
DEFINED  ASSET  FUNDS  MUNIOPAL  MVT  TR  FO 

INSURED  SERIES  178. 
DEFINED  ASSET  FUNDS  MUNICIPAL  MVT  TR  fO 

INSURED  SERIES  179. 
DEFINED  ASSET  FUNDS  MUNIOPAL  MVT  TR  FD 

INSURED  SERIES  180. 
DEFINED  ASSET  FUNDS  MUMOPAL  MVT  TR  fD 

INTERM  TERM  SER  10. 
DEFINED  ASSET  FUNDS  MUNIOPAL  MVT  TR  FO 

INTERM  TERM  SER  11. 
DEFINED  ASSET  FUNDS  MUNICIPAl    MVT  TR  RO 
INTERM  TERM  SER  12. 
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Count 


K)4_. 
tOS.. 

toe.- 


t07_. 

HML. 


toe. 

110 

lit 

112 

113 

114 

116 

117 

119. 

120 

123. 

124 

125. ~ 

12a 

12& .- 

129. 

130. 

131 _ 

13^ 

133.. 

135. 

136. 


Group 


MM>1 
IM-01 
MfM)1 
IM-OI 
IIM)1 
NM-OI 
Ml-Ot 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
NM-OI 
M-01 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


137 

130 


139..  ..„ 
140. 

141.._„. 

142. 

14a._.. 


IM-«1 
HvMM 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


IM-01 

Myi-oi 


Cofnploc 


»«-01 


MERniLL  LYNCH 

MERRILL  LYNCH .._.. 

MERRH-L  LYNCH 

MERRH-L  LYNCH 

MERRILL  LYNCH 

MERRH-L  LYNCH 

MERRILL  LYNCH 

MERfltLL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRH-L  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRHX  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH..™ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRKO.  LYNCH  ..„ 

MCRRIU  LYNCH 

MERRHX  LYNCH.... 
MERROi.  LYNCH  .„. 


CM 


2772B2 
216056 


Ov0Uv4 
868095 
202670 
202671 
068986 
066927 
068929 
069960 
068950 
069000 
069005 

069007 
069006 
069014 
069015 
069016 
069019 
069022 
068939 
068929 
803717 
909718 
803719 
803720 
803721 
803722 
803723 
803724 
803726 
803727 
068963 
202665 

868142 
868154 
868155 


Nama 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD 

INTERM  TERM  SER  13. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD 

INTERM  TERM  SER  14. 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FD 

INTERM  TERM  SER  174. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

INTERM  TERM  SER  180. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

INTERM  TERM  SER  190. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD 

INTERM  TERM  SER  8 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD 

INTERM  TERM  SER  9. 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  10 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

MON  PYMT  SER  1 1 
DEFINED   ASSET   FUNDS   MUNICIPAL  INVT  TR   FO 

MON  PYMT  SER  15 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

MON  PYMT  SER  1 7 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  2 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

MON  PYMT  SER  24 
DEFINED  ASSET  FUNDS  MUNICIPAL  WVT  TR  FD 

MON  PYlWlT  SER  29 
DEFINED  ASSET  FUNDS  MUNICIPAL  NVT  TR  FO 

MON  PYMT  SER  3. 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  30 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

MON  PYMT  SER  31 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

MON  PYMT  SER  37 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

MON  PYMT  SER  38 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

MON  PYMT  SER  39. 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FD 

MON  PYMT  SER  41 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  44 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  47 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

MON  PYMT  SER  5 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  510. 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  511 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  512 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  513 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

MON  PYMT  SER  514. 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  515. 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  516. 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FD 

MON  PYMT  SER  517. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

MON  PYMT  SER  519 
DEFINED  ASSET  FUf«)S  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  520 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FD 

MON  PYMT  SER  6. 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  62 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MON  PYMT  SER  9 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MULTISTATS  SER  8K. 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FD 

MULTISTATS  SER  8L- 
DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FO 

MULTISTATS  SER  8M. 


/OL 


5  7 


9  92 


JMI 
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Coul 

It 

Group 

Complex 

aK 

Name 

144 

IM-01 
HM-Ol 
IM-01 
IM-01 
IM-01 
IM-Ol 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-Ol 
IM-01 
H)«-01 
IM-01 

MERRILL  LYNCH — 

868157 
868158 
8681 59 
868160 
868161 
866162 
866163 
668164 
668165 
868166 
868167 
868170 
868171 
868172 
868173 
868174 
868175 
868177 
868178 
868179 
868180 
868181 
868182 
868183 
868184 
668165 
868186 
868187 
868188 
868189 
868190 
881819 

DEFINED  ASSET  FUNDS  MUNIOPAL 

MULTISTATS  SER  8N. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  80. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  8P. 
DEFINED  ASSET  FUNDS  MUNIOPAL 

MULTISTATE  SER  80. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  8R. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  SS. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  8T. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  8U. 
DEFINED  ASSET  FUNDS  MUNIOPAL 

MULTISTATE  SER  8V. 
DEFINED  ASSET  FUNDS  MUNIOPAL 

MULTISTATE  SER  8W. 
DEFINED  ASSET  FUNDS  MUNIOPAL 

MULTISTATE  SER  8X. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  8Z. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9A. 
DEFINED  ASSET  FUNDS  MUNIQPAL 

MULTISTATE  SER  98. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9C. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9D. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9E. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  9F. 
DEFINED  ASSFT  FUNDS  MUNOPAL 

MULTISTATE  SER  9G. 
DEFINED  A.SSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9H. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  91. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  9J. 
DEFINED  ASSFT  FUNDS  MUNOPAL 

MULTISTATE  SER  9K. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  9L. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9M. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9N. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  90. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9P. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  90. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  9R. 
DEFINED  ASSFT  FUNDS  MUNOPAL 

MULTISTATE  SER  9S. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9U. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9V. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  9W. 
DEFINED  ASSET  FUNDS  MUNICIPAL 

MULTISTATE  SER  9X. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9Y. 
DEFINED  ASSET  FUNDS  MUNOPAL 

MULTISTATE  SER  9Z. 
DERNED  ASSET  FUNDS  MUNICIPAL 

NEW  YORK  INS  SER  5. 
DEFINED  A.SSET  FUNDS  MUNOPAL 

NEW  YORK  SER  109, 
DEFINED  ASSET  FUNDS  MUNOPAL 

NEW  YORK  SER  2. 

INVT  TR  FD 

145 - -.... 

146 

MERRILL  LYNCH 

INVT  TR  FD 

MERRia  LYNCH ^. 

INVT  TR  FD 

147 

140     „ 

_.. 

MERRILL  LYNCH         _. 

INVT  TR  FD 

MERRILL  LYNCH 

MERRILL  LYNCH  — 

INVT  TR  FD 

149 

150                    



INVT  TR  FD 

MERRILL  LYNCH 

INVT  TR  FD 

151 

MERRILL  LYNCH „.. 

INVT  TR  FD 

152. 

MERRILL  LYNCH 

INVT  TR  FD 

153...... _ 

154 „ 



MERRILL  LYNCH 

INVT  TR  FD 

MERRILL  LYNCH 

MERRia  LYNCH 

(NVT  TR  FD 

155              .  _ 

INVT  TR  FD 

156 — 

157               

MERRILL  LYNCH 

INVT  TR  FD 

MERRILL  LYNCH 

INVT  TR  FO 

156 

159 _- 

160  

MERRia  LYNCH 

MERRILL  LYNCH 

INVT  TR  FD 
INVT  TR  FO 

MERRILL  LYNCH „... 

MERRia  LYNCH 

INVT  TR  FD 

161             _.   

INVT  TR  FO 

162 -_ _ _ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  „ 

INVT  TR  TO 

163 

INVT  TH  TO 

164 

INVT  TR  FD 

165 

MERRia  LYNCH „. 

MERRILL  LYNCH 

MERRILL  LYI^CH _. 

INVTTR  FO 

166 „_ 

INVT  TR  TO 

167 



INVT  TR  TO 

168 - 

MERRILL  LYNCH „... 

MERRia  LYNCH 

INVT  TR  FD 

169 

- •• 

INVT  TR  FD 

170 

MERRILL  LYNCH „ 

INVT  TR  FD 

171 

MERRILL  LYI^CH 

INVT  TR  FD 

172 

MERRILL  LYNCH 

MERRia  LYNCH - 

INVT  TR  FD 

173 . 

INVT  TR  TO 

174 „ 

MERRILL  LYNCH  ....„ 

MERRILL  LYNCH  ....„ 

MERRILL  LYNCH _„ 

INVT  TR  FD 

175 ~ 

INVT  TR  FD 

176 

881820 

INVT  TR  FD 

177 

178 

— 

MERRia  LYNCH 

MERRILL  LYNCH 

/ 

881821 

881822 

881823 

881824 

754046 

782083 

068951 

INVT  TR  FD 
INVT  TR  FD 

179 



MERRILL  LYNCH 

INVT  TR  FD 

160  .- -„ ~ 

MERRia  LYNCH 

INVT  TR  FD 

181 

MERRia  LYNCH 

MERRia  LYNCH 

INVT  TR  FD 

182. 

INVT  TR  FD 

183 „ 

MERRia  LYNCH 

INVT  TR  TO 

L 
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Count 


184_ 

185. 

186 

187 ~ - 

laa. — 

189._ — 

190 -... 

191 

192..™ - 

193 

194 

195 

196 

197 

198 

199 

200 

201 

202 

203 

204 - 

205 

206 

207 

208 

209 

210 

211 - 

212 

213 

214 _ 

215 

216 

217 „ 


218.. 
219.. 
220.. 


Group 


221 

222 


223.. 
224.. 


IM-01 

IM-Ot 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 

IM-01 
IM-01 

IM-01 

IM-01 


Complex 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH „.. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH, 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 


MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 

MERRILL  LYNCH . 
MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 


CIK 


N«m« 


068988 

068984 

068995 

068831 

868169 

803823 

803829 

803834 

866191 

874619 

782711 

782713 

796405 

858766 

068921 

067148 

799247 

803674 

718875 

723447 

726850 

735934 

740150 

751575 

760736 

761195 

779322 

780405 

782391 

782392 

782393 

782394 

782395 

782396 

357123 
700989 
847150 

225214 
275270 

745053 

725019 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO 

NEW  YORK  SER  3. 
DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FO 

NEW  YORK  SER  6 
DEFINED  ASSET   FUNDS  MUNICIPAL   INVT   TR   FO 

PENNSYLVANIA  SER  11. 
DEFINED  ASSET   FUNDS  MUNIOPAL   INVT   TR   FD 

PENNSYLVANIA  SER  5. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FUND 

MULTISTATE  SER  8Y. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST 

FD  INSURED  SER  169. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST 

FD  INSURED  SER  172. 
DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TRUST 

FD  INSURED  SER  174. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD 

MULTISTATE  SER  9T. 
MERRia  LYNCH  ADJUSTABLE  RATE  SECURITIES 

FUND  INC. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S 

TREA  SEC  SER  H/. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S 

TREA  SEC  SER  L 
MORTGAGE  BACKED  INCOME  FUND  FIRST  MONTH- 
LY PAYMENT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  AMT 

MONTHLY  PYMT  SER 
MUNICIPAL    INCOME    FUND   FIRST    INSURED    DIS- 
COUNT SERIES. 
ML  TRUST  FOR  GOVERNMENT  GUARANTEED  SE- 
CURITIES FIRST  MONTHLY. 
CORPORATE  INCOME  FUND  MERRILL  LYNCH  GUAR 

INVT  CONT  SER  1. 
CORPORATE  INCOME  FUND  MERRILL  LYNCH  GUAR 

INVT  CONT  SER  2. 
CORPORATE    INCOME    FUND   FIRST   ADJUSTABLE 

RATE  PREFERRED  STOCK. 
CORPORATE    INCOME    FO   SECOND   ADJUSTABLE 

RATE  PREFERRED  STK  SER. 
CORPORATE   INCOME    FUND  THIRD  ADJUSTABLE 

RATE  PREFERRED  STOCK. 
CORPORATE  INCOME  FUND  FOURTH  ADJUSTABLE 

RATE  PREFERRED  STOCK. 
CORPORATE    INCOME    FUND   SIXTH   ADJUSTABLE 

RATE  PREFERRED  STOCK. 
CORPORATE  INCOME  FUND  FIRST  CASH  OR  AC- 
CRETION BOND  SERIES. 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION 

BOND  SERIES  2. 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION 

BOND  SERIES  3. 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION 

BOND  SERIES-4. 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION 

BOND  SERIES-5. 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION 

BOND  SERIES  6. 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION 

BOND  SERIES-7. 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION 

BOND  SERIES-8. 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION 

BOND  SERIES-9. 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION 

BOND  SERIES- 10. 
CORPORATE  INCOME  FUND  CASH  OR  ACCRETION 

BONDSERIES-11. 
CORPORATE  INCOME  FUND  DISCOUNT  SERIES  A. 
CORPORATE  INCOME  FUND  DISCOUNT  SERIES  B. 
CORPORATE    INCOME    FUND    EQUITY    PARTICIPA- 
TION NOTE  SER  GER  TR. 
CORPORATE  INCOME  FUND  FIRST  GNMA  SERIES. 
CORPORATE  INCOME  FUND  FIRST  GNMA  COLLA- 
TERALIZED BOND  SERIES 
CORPORATE  INCOME  FUND  SECOND  GNMA  COL- 
LATERALIZED BOND  SERIES. 
CORPORATE  INCOME  FUND  THIRD  GNMA  COLLA- 
TERALIZED BOND  SERIES. 


35270 


JMI 


Court 


225.... 
226.-. 
227.... 
228.... 
229... 


230- 

231._ 
232.- 
233.„ 
234._ 
235.- 
238- 


237-_ 
238™ 
239..- 


240.-, 
241.... 
242.... 
243... 
244... 
245.-. 
246.-. 
247... 
248.., 
249... 
250... 
251.- 
252... 
253... 
254.- 
255... 
256... 
257._ 
258... 
259-, 
260... 
261... 
262.. 
263.. 
264.- 
265.. 
266.. 
267.. 
268.. 
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Group 


IM-01 
IM-01 


IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

Nyi-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


MERRILL  LYNCH . 
MERRia  LYNCH.. 
MERRILL  LYNCH .. 
MERRILL  LYNCH . 
MERRia  LYNCH . 


MERRILL  LYNCH.- 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH .- 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRia  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRia  LYNCH ... 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH „.. 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH ™- 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH „ 

MERRia  LYNCH 

MERRia  LYNCH „... 

MERRILL  LYNCH 

MERRILL  LYNCH „.. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 


OIK 


737787 

740835 

743526 

719365 

731771 

797878 
757881 
797882 
797883 
797885 
797886 
797887 
797890 
797891 
797895 

805063 

805064 

805065 

805066 

805067 

805068 

805069 

805070 

805071 

805073 

805075 

805077 

805078 

805079 

805081 

805062 

605083 

805085 

805087 

647299 

847152 

805048 

215565 

225222 

230148 

782040 

782041 

782049 

782050 


Name 


CORPORATE  INCOME  FUND  FOURTH  GNMA  COL- 
LATERALIZED BOND  SERIES. 

CORPORATE  INCOME  FUND  FIFTH  GNMA  COLLA- 
TERALIZED BOND  SERIES. 

CORPORATE  INCOME  FUND  SIXTH  GNMA  COLLA- 
TERAUZED  BOND  SERIES. 

CORPORATE  INCOME  FUND  SEVENTH  GNMA  COL- 
LATERAUZED  BOND  SERIES. 

CORPORATE    INCOME   FUND   GNMA   COLLATERA- 
LIZED COM  INT  BOND  SER  A. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  1. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  2. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  3. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  4. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  5. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  6. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  7. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  8. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  9. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
10. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
11. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
12. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
13. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
14. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
15. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
16. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
17. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
18. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
19. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
20. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
21. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
22. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
23. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
24. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
25. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
26. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
27. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
28. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES 
29. 

CORPORATE  INCOME  FUND  HIGH  YIELD  PRINCIPAL 
INSURED  SER  1A. 

CORPORATE  INCOME  FUND  SELECT  HIGH  YIELD 
SERIES  1. 

CORPORATE  INCOME   FUND  HIGH  YIELD  TRUST 
SERIES  1 

CORPORATE  INCOME  FUND  TWENTIETH  INTERME- 
DIATE TERM  SERIES. 

CORPORATE  INCOME  FUND  TWENTY  FIRST  INTER- 
MEDIATE TERM  SERIES. 

CORPORATE  INCOME  FUND  TWENTY  THIRD  INTER- 
MEDIATE TERM  SERIES 

CORPORATE    INCOME    FUND   SECOND    INSURED 
SERIES 

CORPORATE     INCOME     FUND     THIRD     INSURED 
SERIES. 

CORPORATE    INCOME    FUND    FOURTH    INSURED 
SERIES 

CORPORATE     INCOME     FUND     FIFTH     INSURED 
SERIES. 
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Count 


269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

288... 

289... 

290.... 

291... 

292.... 

293... 

294... 

295... 

296... 

297... 

298... 

299... 

300... 

301... 

302... 
303... 
304.. 
305.. 
306.. 
307.. 
308.. 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH.... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH .. 

MERRia  LYNCH .. 

MERRILL  LYNCH .. 

MERRIU  LYNCH .. 

MERflIU  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH.. 

MERRILL  LYNCH .. 

MERRILL  LYNCH ., 

MERRILL  LYNCH . 

MERRILL  LYNCH. 
MERRILL  LYNCH . 


CIK 


Nwn* 


843452 
863733 
843850 
843851 
843852 
355220 
843853 
843856 
827011 
312229 
781783 
791016 
791017 
24867 
24865 
24881 
24868 
276910 
24887 
24888 
24889 
24891 
24892 
24893 
24857 
201561 
201562 
24873 
201563 
201564 
201565 
201566 
201567 
201568 
205210 
205211 
215548 
215552 
215554 
215549 


CORPORATE     INCOME     FUND     SIXTH     INSURED 

SERIES 
CORPORATE    INCOME    FUND    SEVENTH    INSURED 

SERIES 
CORPORATE     INCOME    FUND    EIGHTH     INSURED 

SERIES 
CORPORATE     INCOME     FUND     NINTH     INSURED 

SERIES 
DEFINED    ASSET    FDS    CORPORATE    INCOME    FD 

TENTH  INSURED  SERIES 
DEFINED    ASSET    FUNDS    CORPORATE    INCOME 

FUND  10TH  INSURED  SERIES 
CORPORATE  INCOME  FUND  ELEVENTH  INSURED 

SERIES 
DEFINED    ASSET    FUNDS    CORPORATE    INCOME 

FUND  INSURED  SER€S  14. 
CORPORATE     INCOME     FUND     FIRST     INSURED 

SERIES/NEV^ 
CORPORATE  INCOME  FUND  TWENTY  FIFTH  INTER- 
MEDIATE TERM  SERIES. 
CORPORATE  INCOME  FUND  TWENTY  SIXTH  INTER- 
MEDIATE TERM  SER. 
DEFINED  ASSET  FDS  CORP  INCOME  FD  TWENTY 

EIGHTH  INTER  TERM  SERIES 
DEFINED  ASSET  FDS  CORP  INCOME  FD  TWENTY 

NINTH  INTERM  TER  SER. 
CORPORATE     INCOME     FUND    TWENTY    EIGHTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  THIRTEENTH  MONTH- 
LY PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  TWENTIETH  MONTHLY 

PAYMENT  SERIES. 
CORPORATE    INCOME    FUND    TWENTY    FOURTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE      INCOME      FUND     TWENTY      FIFTH 

MONTHLY  PAYMENT  SERIES 
CORPORATE    INCOME    FUND    TWENTY    SEVENTH 

MONTHLY  PAYMENT  SERIES 
CORPORATE     INCOME     FUND     TWENTY     NINTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  THIRTY  FIRST  MONTH- 
LY PAYMENT  SERIES. 
CORPORATE      INCOME      FUND      THIRTY      THIRD 

MONTHLY  PAYMENT  SERIES. 
CORPORATE     INCOME     FUND     THIRTY     FOURTH 

MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  THIRTY  FIFTH  MONTH- 
LY PAYMENT  SERIES. 
CORPORATE    INCOME    FUND    THIRTY    SEVENTH 

MONTHLY  PAYMENT  SERIES 
CORPORATE     INCOME     FUND     THIRTY     EIGHTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE      INCOME      FUND      THIRTY      NINTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  FORTIETH  MONTHLY 

PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  FORTY  FIRST  MONTH- 
LY PAYMENT  SERIES. 
CORPORATE     INCOME     FUND     FORTY     SECOND 

MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  FORTY  THIRD  MONTH- 

LY  PAYMENT  SERIES. 
CORPORATE     INCOME     FUND     FORTY     FOURTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  FORTY  FIFTH  MONTH- 
LY PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  FORTY  SIXTH  MONTH- 

LY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  FORTY  NINTH  MONTH- 
LY PAYMENT  SERIES. 
CORPORATE    INCOME    FUND   FIFTIETH    MONTHLY 

PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  FIFTY  FIRST  MONTHLY 

PAYMENT  SERIES. 
CORPORATE      INCOME      FUND     FIFTY      SECOND 

MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  FIFTY  THIRD  MONTH- 

LY  PAYMENT  SERIES. 
CORPORATE     INCOME     FUND     FIFTY     FOURTH 
MONTHLY  PAYMENT  SERIES. 
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Ccuni 


309_ 


310 

311 ....- 

312. 

3T3 


314 

315 

316 

317 

318 


319... 


320_ 


321  _ — 

322 

323 

324 


325. 

326_- — 

327 

32». — 

329 

330-._ 

331 

332 

333 

334 

335..„ „ 

336 

337 

338. 

339 

340 

341 

342 

343 

344 

345. 

346 

347 

348 


JMI 


Appcnoix  a— Part  II— Unit  Investment  Trusts— Continued 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

MM)1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

tM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH _ 

MERRILL  LYNCH «- 

MERRILL  LYNCH - 

MERRILL  LYNCH ~ 

MERRILL  LYNCH  .„ 

MERRILL  LYNCH 

MERRILL  LYUdti 

MERRILL  LYNCH 

MERRILL  LYNCH 

lyCRRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH - 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH - 

MERRILL  LYNCH 

lyKRRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH .__ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH „ 

MERRILL  LYNCH 

MERRILL  LYNCH _ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH - 

MERRILL  LYNCH _ 

MERRILL  LYNCH  „ , 

MERRILL  LYNCH 

MERRILL  LYNCH „.... 


CIK 


Name 


215647 
.215553 
215566 
215567 
215560 
215560 
215562 
225217 
225216 
225220 
225215 
225218 
230146 
230147 
275267 
275269 
311311 
311413 
312230 
740164 
024883 
024884 
024885 
205206 
205209 
215561 
215563 
225219 
230144 
230145 
275268 
276224 
276454 
276847 
277324 
277583 
278273 
310193 
310588 
310701 


CORPORATE  INCOME  FUND  FIFTY  FIFTH  MONTHLY 
PAYMENT  SERtES 

CORPORATE  INCOME  FUND  FIFTY  SIXTH  MONTHLY 
PAYMENT  SERIES 

CORPORATE     INCOME     FUND     FIFTY     SEVENTH 
MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  FIFTY  EIGHTH  MONTH- 
LY PAYMENT  SERIES 

CORPORATE  INCOME  FUND  FIFTY  NINTH  MONTH- 
LY PAYMENT  SERIES. 

CORPORATE    INCOME   FUND  SIXTIETH   MONTHLY 
PAYMENT  SERIES. 

CORPORATE     INCOME     FUND     SIXTY     SECOND 
MONTHLY  PAYMENT  SERIES. 

CORPORATE      INCOME      FUND     SIXTY      FOURTH 
MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  SIXTY  FIFTH  MONTHLY 
PAYMENT  SERIES 

CORPORATE  INCOME  FUND  SIXTY  SIXTH  MONTH- 
LY PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  SIXTY  EIGHTH  MONTH- 
LY PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  SIXTY  NINTH  MONTH- 
LY PAYMENT  SERIES 

CORPORATE    INCOME    FUND    SEVENTY    SECOND 
MONTHLY  PAYMENT  SERIES. 

CORPORATE     INCOME     FUND     SEVENTY     THIRD 
MONTHLY  PAYMENT  SERIES. 

CORPORATE     INCOME     FUND     SEVENTY     FIFTH 
MONTHLY  PAYMENT  SERIES. 

CORPORATE     INCOME     FUND     SEVENTY     SIXTH 
MONTHLY  PAYMENT  SERIES. 

CORPORATE    INCOME    FUND    EIGHTY    SEVENTH 
MONTHLY  PAYMENT  SERIES. 

CORPORATE     INCOME     FUND     EIGHTY     NINTH 
MONTHLY  PAYMENT  SERIES. 

CORPORATE     INCOME     FUND    NINETY    SECOND 
MONTHLY  PAYMENT  SERIES. 

CORPORATE     INCOME     FUND     TWO     HUNDRED 
TWENTY  SECOND  MON  PYMT  SER. 

CORPORATE     INCOME     FUND     TWENTY     FIRST 
MONTHLY  PAYMENT  SERIES. 

CORPORATE    INCOME    FUND    TWENTY    SECOND 
MONTHLY  PAYMENT  SERIES. 

CORPORATE     INCOME     FUND     TWENTY     THIRD 
MONTHLY  PAYMENT  SERIES. 

CORPORATE    INCOME    FUND    FORTY    SEVENTH 
MONTHLY  PAYMENT  SERIES. 

CORPORATE     INCOME     FUND     FORTY     EIGHTH 
MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  SIXTY  FIRST  MONTHLY 
PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  SIXTY  THIRD  MONTH- 
LY PAYMENT  SERIES. 

CORPORATE     INCOME     FUND     SIXTY     SEVENTH 
MONTHLY  PAYMENT  SERIES 

CORPORATE  INCOME  FUND  SEVENTIETH  MONTH- 
LY PAYMENT  SERIES. 

CORPORATE     INCOME     FUND     SEVENTY     FIRST 

MONTHLY  PAYMENT  SERIES. 
CORPORATE    INCOME    FUND    SEVENTY    FOURTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE   INCOME   FUND  SEVENTY   SEVENTH 

MONTHLY  PAYMENT  SERIES 
CORPORATE    INCOME    FUND    SEVENTY    EIGHTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE     INCOME     FUND     SEVENTY     NINTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  EIGHTIETH  MONTHLY 

PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  EIGHTY  FIRST  MONTH- 
LY PAYMENT  SERIES. 
CORPORATE     INCOME     FUND    EIGHTY    SECOND 

MONTHLY  PAYMENT  SERIES. 
CORPORATE     INCOME      FUND     EIGHTY     THIRD 

MONTHLY  PAYMENT  SERIES. 
CORPORATE     INCOME     FUND    EIGHTY     FOURTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  EIGHTY  FIFTH  MONTH- 
LY PAYMENT  SERIES. 
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Count 


349 

350 

351 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

362 

363 

364 

365 

366 

367 

368... 

369.... 

370.... 

371.... 

372.... 

373... 

374... 

375.... 

376... 

377... 

378... 

379... 

380... 

381... 

382... 

383... 

384... 

385.. 

386.. 

387.. 

388.. 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

tM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-bl 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Comptex 


MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH ..., 

MERRILL  LYNCH .... 

MERRILL  LYNCH... 

MERRILL  LYNCH... 

MERRILL  LYNCH... 

MERRia  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRia  LYNCH... 

MERRILL  LYNCH... 

MERRILL  LYNCH... 

MERRia  LYNCH... 

MERRILL  LYNCH ... 

MERRILL  LYNCH .. 

MERRILL  LYNCH.. 

MERRILL  LYNCH .. 

MERRILL  LYNCH.. 

MERRILL  LYNCH.. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH.. 

MERRILL  LYNCH. 

MERRILL  LYNCH . 

MERRILL  LYNCH. 

MERRILL  LYNCH. 


CIK 


Nama 


310977 

311411 

311709 

311977 

313272 

314385 

314604 

314660 

314867 

316503 

316532 

316646 

316701 

317037 

316242 

315611 

315612 

315770 

315518 

320013 

000026 

320546 

350479 

350829 

353684 

351714 

352005 

352380 

352614 

353578 

353710 

353708 

351117 

354121 

354876 

355304 

355309 

355669 

355857 

355681 


CORPORATE  INCOME  FUND  EIGHTY  SIXTH  MONTH- 
LY PAYMENT  SERIES. 
CORPORATE     INCOME     FUND     EIGHTY     EIGHTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  NINETIETH  MONTHLY 

PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  NINETY  FIRST  MONTH- 
LY PAYMENT  SERIES. 
CORPORATE      INCOME      FUND      NINETY      THIRD 

MONTHLY  PAYMENT  SERIES. 
CORPORATE    INCOME    FUND    NINETY    SEVENTH 

MONTHLY  PAYMENT  SERIES 
CORPORATE     INCOME     FUND     NINETY     EIGHTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE      INCOME      FUND      NINETY      NINTH 

MONTHLY  PAYMENT  SERIES. 
CORPORATE    INCOME    FUND    ONE    HUNDREDTH 

MONTHLY  PAYMENT  SERIES 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

SECOND  MONTHLY  PAYMENT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRD 

MONTHLY  PAYMENT  SERI. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

FOURTH  MONTHLY  PAYMENT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTH 

MONTHLY  PAYMENT  SERI 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTH 

MONTHLY  PAYMENT  SERI 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINTH 

MONTHLY  PAYMENT  SERI 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TENTH 

MONTHLY  PAYMENT  SERI 
CORPORATE  INCOME  FUND  ONE  HUNDRED  ELEV- 
ENTH MONTHLY  PAYMENT  S 
CORPORATE     INCOME     FUND     ONE     HUNDRED 

TWELFTH  MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIR 

TEENTH  MONTHLY  PAYMENT 
CORPORATE   INCOME   FUND  ONE  HUNDRED  SIX 

TEENTH  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEV 

ENTEENTH  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHT 

EENTH  MONTHLY  PAYMENT 
CORPORATE  INCOME  FUND  ONE  HUNDRED  NINE 

TEENTH  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWEN- 
TIETH MONTHLY  PAYMENT. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

TWENTY  FIRST  MONTHLY  PAYMENT. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

TWENTY  SECOND  MON  PYMT  SERIES. 
CORPORATE     INCOME     FUND     ONE     HUNDRED 

TWENTY  THIRD  MON  PYMT  SERIES. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

TWENTY  FOURTH  MON  PYMT  SERIES. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

TWENTY  FIFTH  MON  PYMT  SERIES. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

TWENTY  SIXTH  MONTHLY  PAYMENT. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

TWENTY  SEVENTH  MONTHLY  PAYMENT. 
CORPORATE     INCOME     FUND     ONE     HUNDRED 

TWENTY  EIGHTH  MON  PYMT  SERIES. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

TWENTY  NINTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIR- 
TIETH MONTHLY  PAY  SERIES. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

THIRTY  FIRST  MONTHLY  PAYMENT. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

THIRTY  SECOND  MON  PYMT  SERIES. 
CORPORATE      INCOME      FUND     ONE     HUNDRED 

THIRTY  THIRD  MON  PYMT  SERIES. 
CORPORATE      INCOME      FUND      ONE      HUNDRED 

THIRTY  FOURTH  MONTHLY  PAYMENT. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

THIRTY  FIFTH  MON  PYMT  SERIES. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 
THIRTY  FIFTH  MONTLY  PAYMENT. 
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Count 


3«9 

390 

391 

392 

393...... 

394 

395„ 

396....„. 

397 

398 

399 

400 

401 

402 

403 

404 

405 

406 

407 

40e..... 

409 

4ia.„.. 

411 

412.-_ 
413..„, 

414 

415..~ 

416..„ 

417.._ 

418..... 

419..... 

420 

421.... 

422 

423... 

424.„. 

425.... 

42«.... 

427.... 

428.... 


JMI 


AppcNoa  A— Part  H— Unit  tfjvESTMENT  Trusts— Continued 


Group 


Complm 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01  ' 

IM-01 

IM-01 

IM-01 

IM-0> 

IM-01 

IM-01 

IM-01 

HIM>1 

IM41 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-Of 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-Ot 

IM-01 

IM-01 

IMmi 

IM-01 

IM-01 

IM-01 


MERRILL  LYNCH.... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH ..., 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRMJ.  LYNCH  _. 

MERRILL  LYNCH ... 

MERRia  LYNCH ... 

MERRia  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH .., 

MERRILL  LYNCH .. 

MERRIU  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRia  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 


CIK 


Name 


355929 

355956 

355922 

356138 

356154 

356600 

356462 

356679 

356930 

356987 

357228 

357290 

700745 

700779 

702138 

702293 

702S28 

703283 

703662 

703894 

704805 

705400 

705975 

706046 

706119 

706368 

707227 

707797 

706129 

708827 

709368 

710773 

711318 

715067 

715271 

715757 

716408 

717302 

718549 

719434 


CORPORATE     INCOME      FUND     ONE      HUNDRED 

THIRTY  SIXTH  MON  PYMT  SERIES. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

THIRTY  SEVENTH  MONTHLY  PAYMENT. 
CORPORATE     INCOME     FUND     ONE     HUNDRED 

THIRTY  SEVENTH  PAYMT  SERIES. 
CORPORATE      INCOME      FUND     ONE      HUNDRED 

THIRTY  EIGHTH  MONTHLY  PAYMENT. 
CORPORATE      INCOME      FUND     ONE     HUNDRED 

THIRTY  NINTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTI- 
ETH MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY 

FIRST  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY 

SECOND  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY 

THIRD  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY 

FOURTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY 

FIFTH  MON  PYMT  SERIES 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY 

SIXTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY 

SEVENTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY 

EIGHT  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY 

NINTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTI- 
ETH MONTHLY  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY 

FIRST  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY 

SECOND  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY 

THIRD  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY 

FOURTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY 

FIFTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY 

SIXTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY 

SEVENTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY 

EIGHTH  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY 

NINTH  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTI- 
ETH MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY 

FIRST  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY 

SECOND  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY 

THIRD  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY 

FOURTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY 

FIFTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY 

SIXTH  MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY 

SEVENTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY 

NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEV- 
ENTIETH MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEV 

ENTY  FIRST  MON  PAY  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEV 

ENTY  SECOND  MON  PAY  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEV 

ENTY  THIRD  MON  PAY  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEV 

ENTY  FOURTH  MON  PAY  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEV 
ENTY  FIFTH  MON  PYMT  SER. 
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Count 


429... 

430... 
431... 
432... 

433... 
434... 
435... 
436... 
437... 
438... 
439... 
440... 
441... 
442.. 
443.. 


445 

446.... 

447 

448.... 
449... 
450... 
451.... 

452.... 
453... 
454.... 
456.... 
456.... 
457... 
458... 
450... 
460... 
461... 
462... 
463... 
464... 
465.. 
466.. 
467.. 
468.. 


Gfoup 


tM-01 

IM-01 

HyM>1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

1M-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

tM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complm 


MERflia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERflia  LYNCH.... 
MERRILL  LYNCH .... 
MERRILL  LYNCH..., 
MERRILL  LYNCH..., 
MERRILL  LYNCH... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH... 
MERRILL  LYNCH... 
MERRILL  LYNCH... 

MERRia  LYNCH ... 

MERRILL  LYNCH... 

MERRIU  LYNCH .., 

MERRILL  LYNCH .. 

MERRIU  LYNCH.. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRIU  LYNCH .. 

MERRIU  LYNCH.. 

MERRIU  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRIU  LYNCH ., 

MERRIU  LYNCH ., 

MERRIU  LYNCH . 

MERRIU  LYNCH . 

MERRIU  LYNCH. 

MERRIU  LYNCH. 


CIK 


722417 

722750 

723743 

726302 

726841 

729115 

730005 

731949 

732744 

735580 

736443 

739262 

739713 

741619 

742460 

744101 

744188 

746355 

746465 

746567 

747731 

748638 

748652 

749758 

750037 

750408 

751574 

753350 

756122 

743259 

758117 

758118 

781311 

783322 

763696 

764474 

766226 

766010 

766306 

766740 


CORPORATE  INCOME  FLJNO  ONE  HUNDRED  SEV- 
ENTY SIXTH  MON  PAY  SER. 
CORPORATE  INCOME  FD  ONE  HUNDRED  SEVENTY 

SEVENTH  MON  PAY  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEV- 
ENTY EK5HTM  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SEV- 
ENTY NINTH  MON  PAY  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHT- 
IETH MON  PYMT  SER. 
CORPORATE     INCOME      FUND     ONE     HUNDRED 

EIGHTY  FIRST  MON  PYMT  SER. 
CORPORATE      INCOME      FUND     ONE     HUNDRED 

EIGHTY  SECOND  MON  PYMT  SER. 
CORPORATE     INCOME      FUND     ONE      HUNDRED 

EIGHTY  THIRD  MON  PYMT  SER. 
CORPORATE      INCOME      FUND     ONE      HUNDRED 

EIGHTY  FOURTH  MON  PYMT  SER. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

EIGHTY  FIFTH  MON  PYMT  SER. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

EIGHTY  SIXTH  MON  PYMT  SER. 
CORPORATE      INCOME      FUND     ONE      HUNDRED 

EIGHTY  SEVENTH  MON  PYMT  SER. 
CORPORATE     INCOME      FUND     ONE     HUNDRED 

EIGHTY  EIGHTH  MON  PYMT  SER. 
CORPORATE     INCOME      FUND     ONE     HUNDRED 

EIGHTY  NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  N»IE- 

TIETH  MONTHLY  PAYMENT. 
CORPORATE      INCOME      FUND     ONE      HUNDRED 

NINETY  FIRST  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     ONE     HUNDRED 

NINETY  SECOND  MON  PYMT  SER. 
CORPORATE      INCOME     FUND     ONE     HUNDRED 

NINETY  THIRD  MON  PYMT  SER. 
CORPORATE      INCOME      FUND     ONE      HUNDRED 

NINETY  FOURTH  MON  PYMT  SER. 
CORPORATE      INCOME      FUND     ONE     HUNDRED 

NINETY  FIFTH  MON  PYMT  SER. 
CORPORATE      INCOME      FUND     ONE     HUNDRED 

NINETY  SIXTH  MON  PYMT  SER. 
CORPORATE      INCOME      FUND     ONE     HUNDRED 

NINETY  SEVENTH  MON  PYMT  SER. 
CORPORATE      INCOME      FUND     ONE     HUNDRED 

NINETY  EIGHTH  MON  PYMT  SER. 
CORPORATE      INCOME      FUND     ONE     HUNDRED 

NINETY  NINTH  MON  PYMT  SER. 
CORPORATE    INCOME    FUND    TWO    HUNDREDTH 

MONTHLY  PAYMENT  SERIES 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIRST 

MONTHLY  PAYMENT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

SECOND  MONTHLY  PAYMENT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  THIRD 

MONTHLY  PAYMENT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FOURTH  MONTHLY  PAYMENT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTH 

MON  PYMT  SER 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTH 

MONTHLY  PAYMENT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTH MONTHLY  PAYMENT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  NWTH 

MONTHLY  PAYMENT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  TENTH 

MONTHLY  PAYMENT  SER 
CORPORATE  INCOME  FUND  TWO  HUNDRED  ELEV- 
ENTH MONTHLY  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

TWELFTH  MONTHLY  PAYMENT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  THIR- 
TEENTH MONTHLY  PAY  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FOUR- 
TEENTH MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIF- 
TEENTH MONTHLY  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIX- 
TEENTH MONTHLY  PYMT  SER. 


33276 


Coufit 


JMI 


469 

470 — 

471 .™ 

472 

473 

474 

475 - 

476 

477 

478 

479 

480 

481 

482 

483 

484 - 

485 

486 

487 

488 

489 

490....„ -.. 

491 „ 

492 

493 

494 

495..... 

496 -... 

497 

498 

499 

500 

501 

502 

503 

504 

505 

506 

507 

506 
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Group 


IM-01 
IM-01 

m^i 

IM-01 
IM-01 
IM-01 
IM41 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IMM)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
4  IM-01 
IM-01 
.\  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


MERRia  LYNCH 

MERRILL  LYf«K>l -.. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH „ 

MERRILL  LYNCH 

MERRILL  LYNCH „... 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH -... 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 


OK 


766733 

768596 

781732 

769133 

769136 

739698 

771974 

771975 

773472 

773709 

774024 

774441 

774943 

775982 

777447 

777887 

779321 

780412 

781549 

781564 

781569 

781578 

781584 

781588 

781592 

781597 

781604 

841079 

781609 

841078 

781615 

781617 

781621 

781625 

781629 

781634 

768984 

777890 

781646 

7B1651 


Name 


CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTEENTH MON  PYMT  SER 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTEENTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTIETH  MONTHLY  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  NINE- 
TEENTH MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  TWEN- 
TIETH MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

TWENTY  FIRST  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

TWENTY  THIRD  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

TWENTY  FOURTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

TWENTY  FIFTH  MON  PYMT  SERS. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

TWENTY  SIXTH  MON  PYMT  SERS. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

TWENTY  SEVENTH  MON  PAY  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

TWENTY  EIGHTH  MON  PYMT  SER 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

TWENTY  NINTH  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  THIR- 
TIETH MONTHLY  PAY  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

THIRTY  FIRST  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

THIRTY  SECOND  MON  PAY  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

THIRTY  THIRD  MON  PAY  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

THIRTY  FOURTH  MON  PAY  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

THIRTY  FIFTH  MONTHLY  PAYMENT. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

THIRTY  SIXTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

THIRTY  SEVENTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

THIRTY  EIGHTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

THIRTY  NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FORTI- 
ETH MONTHLY  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  FIRST  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  SECOND  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  THIRD  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  THIRD  SHORT  TERM  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  FOURTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  FOURTH  SHORT  TERM  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  FIFTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  SIXTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  SEVENTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  EIGHTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

FORTY  NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTI- 
ETH MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTY 

FIRST  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTY 

SECOND  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTY 

THIRD  MON  PAY  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTY 
FOURTH  MON  PYMT  SER. 
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Count 


509 

510 

511 

512 

513 

614 

515 

516 

517 

518 

519 

520 

521 

522 

523 

524 

525 

526 

527 

528 

529 

530.... 
531.... 
532.... 

533.... 

534.... 

535.... 

536... 

537... 

538... 

539... 

540... 

541... 

542... 

543... 

544... 

545.. 

546.. 

547.. 

548.. 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IMA>1 
IM-01 
IM-01 
IM-01 
'IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 


Compiax 


MERRILL  LYNCH.... 
MERRILL  LYNCH.... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRH-L  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 


MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 


CIK 


781657 


781662 
790979 
781669 


781672 


781674 
781675 
781678 
781681 


781683 


781686 


781669 


781681 
781683 


781687 


781680 
781702 


781706 


781709 
781713 
781718 
781724 


781727 


781730 


781731 


781734 


781736 


781739 
781741 


781746 


781749 
781752 
758022 
781753 
781757 
781760 
781763 
781766 


781769 


781772 


CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTY 

FIFTH  MON  PYMT  SER 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTY 

SIXTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTY 

SEVENTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTY 

EIGHTH  MON  PVMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FIFTY 

NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTI- 
ETH MONTHLY  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTY 

FIRST  MON  PYMT  SER 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTY 

SECOND  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTY 

THIRD  MON  PYMT  SER 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTY 

FOURTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTY 

FIFTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTY 

SIXTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTY 

SEVENTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTY 

EIGHTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SIXTY 

NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTIETH MON  PYMT  SERIES. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTY FIRST  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTY SECOND  MON  PAY  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTY THIRD  MON  PYMT  SER 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTY FOURTH  MON  PAY  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTY FIFTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTY SIXTH  MON  PYMT  SER. 
CORPORATE  INCOME  FD  TWO  HUNDRED  SEVENTY 

SEVENTH  MON  PYMT  SER, 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTY EIGHTH  MON  PAY  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  SEV- 
ENTY NINTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTY  FIRST  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTY  SECOND  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTY  THIRD  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTY  FOURTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTY  FIFTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTY  SIXTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTY  SEVENTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTH  MONTHLY  PAYMENT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTY  EIGHTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

EIGHTY  NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  NINE- 
TIETH MONTHLY  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

NINETY  FIRST  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

NINETY  SECOND  MON  PYMT  SER. 
CORPORATE      INCOME      FUND     TWO      HUNDRED 

NINETY  THIRD  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 
NINETY  FOURTH  MON  PYMT  SER. 
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Cou 

It 

Group 

Complex 

OK 

Name 

549....^.. — 

550 „.           

— 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

MERRILL  LYNCH  „ 

MERRia  LYNCH _ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH „ 

MERRia  LYNCH 

781774 

781775 

781776 

781778 

781781 

662554 

781785 

781802 

781788 

781791 

843849 

24855 

24863 

24851 

201570 

201571 

215557 

215564 

225213 

024644 

024896 

702529 

741673 

758347 

758345 

758121 

768987 

782397 
782398 
782399 
351392 

352545 

723075 

748093 

854564 

853364 

822636 

854562 

853363 

852594 

854561 

CORPORATE     INCOME     FUND     TWO     HUNDRED 

NINETY  FIFTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

551 

NINETY  SIXTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

552...          .        

NINETY  SEVENTH  MON  PAY  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

553...    ...        __    ... 

NINETY  EIGHTH  MON  PYMT  SER. 
CORPORATE     INCOME     FUND     TWO     HUNDRED 

554    .   

NINETY  NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  THREE  HUNDREDTH 

555 

556. 

557 

558         „      „ 

_.. 

MONTHLY  PYMT  SER 
CORPORATE    INCOME    FUND    THREE    HUNDRED 

FIRST  MONTHLY  PYMT  SER. 
DEFINED  ASSET  FDS  CORP  INCOME  FD  THREE 

MERRia  LYNCH 

MERRia  LYNCH __ 

HUNDRED  FOURTH  MPS. 
DEFINED  ASSET  FDS  CORP  INCOME  FO  THREE 

HUNDRED  SECOND  MPS. 
CORPORATE    INCOME    FUND    THREE    HUNDRED 

559 

560 

561        

MERRILL  LYNCH 

THIRD  MONTHLY  PYMT  SER. 
CORPORATE  INCOME  FUND  PRINCIPAL  INSURED 

MERRia  LYNCH _. 

MERRILL  LYNCH 

TRUST  SERIES  1. 
CORPORATE  INCOME  FUND  SECOND  PREFERRED 

STOCK  SERIES. 
CORPORATE    INCOME    FUND   THIRD   PREFERRED 

562 

j63 »..».»......» 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

STOCK  SERIES. 
CORPORATE  INCOME  FUND  FOURTH  PREFERRED 

STOCK  SERIES 
CORPORATE  INCOME  FUND  SEVENTH  PREFERRED 

564 .. 

STOCK  SERIES. 
CORPORATE  INCOME  FUND  EIGHTH  PRbl-fcRRED 

565 ... 

STOCK  SERIES. 
CORPORATE    INCOME   FUND   NINTH   PREFERRED 

566 



STOCK  SERIES. 
CORPORATE    INCOME   FUND  TENTH   PREFERRED 

567    _. 

MERRia  LYNCH _ 

MERRia  LYNCH - 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH  .„ 

STOCK  SERIES. 
CORPORATE     INCOME     FUND     ELEVENTH     PRE- 

568....»»«».»M*..M».  

569 

570 

571     

._.......».». « 

FERRED  STOCK  SERIES 
CORPORATE    INCOME    FUND    FIFTH    PREFERRED 

STOCK  SERIES. 
CORPORATE    INCOME    FUND    SIXTH    PREFERRED 

STOCK  SERIES 
CORPORATE    INCOME    FUND   FIRST   PREFERRED 

STOCK  PUT  SERIES. 
CORPORATE  INCOME  FUND  SECOND  PREFERRED 

572 ._ _ 

MERRia  LYNCH 

STOCK  PUT  SERIES. 
CORPORATE    INCOME    FUND   THIRD    PREFERRED 

573 _..      

MERRILL  LYNCH 

STOCK  PUT  SERIES 
CORPORATE  INCOME  FUND  FOURTH  PREFERRED 

574    

MERRILL  LYNCH _.. 

STOCK  PUT  SERIES. 
CORPORATE    INCOME    FUND    FIFTH    PREFERRED 

575....... — 

576 



MERRILL  LYNCH 

MERRia  LYNCH 

STOCK  PUT  SERIES. 
CORPORATE    INCOME   FUND   SIXTH   PREFERRED 

STOCK  PUT  SERIES. 
CORPORATE    INCOME   FUND  SELECT  SERIES   12. 

577 

MERRia  LYNCH 

CORPORATE    INCOME   FUND  SELECT  SERIES   13. 

578. 

MERRia  LYNCH 

CORPORATE   INCOME   FUND   SELECT   SERIES    14. 

579 

MERRia  LYNCH _.    . 

CORPORATE  INCOME  FUND  ONE  HUNDRED  SEV- 

580 _ 

„ 

MERRia  LYNCH _ 

ENTH  SHORT  TERM  SERIES. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  FOUR- 

581       ._..     

MERRILL  LYNCH 

TEENTH  SHORT  TERM  SERIES. 
CORPORATE  INCOME  FD  TWO  HUNDRED  THIRTY 

582 - 

MERRILL  LYNCH 

MERRia  LYNCH „ 

FIRST  SHORT  TERM  SER. 
CORPORATE  INCOME  FUND  EIGHTH  COLLATERA- 

583  „ 

LIZED  BOND  SERIES. 
DEFINED  ASSET   FDS  EQUITY   INCOME   FD  CON- 

584  

— 

MERRia  LYNCH „.    

CEPT  SER  TELE  UTIL  TR. 
EQUITY  INCOME  FUND  CONCEPT  SERIES  ENERGY 

585 . 

MERRia  LYNCH „ 

TRUST 
EQUITY    INCOME    FUND   CONCEPT    SERIES   ENVI- 

586  

587 „      ..„. 

MERRia  LYNCH 

MERRILL  LYNCH 

RONMENTAL  TECH  TRUST. 
EQUITY  INCOME  FUND  CONCEPT  SERIES  HEALTH 

CARE  TRUST. 
EQUITY  INCOME  FUND  CONCEPT  SERIES  NATURAL 

588 _._. 

589 



MERRia  LYNCH 

MERRia  LYNCH...- 

GAS  TRUST. 

EQUITY  INCOME  FUND  CONCEPT  SERIES  REBUILD- 
ING AMERICA  TRUST 

EQUITY  INCOME  FUND  CONCEPT  SERIES  THE  NEW 
EUROPE  TRUST. 

Federal  Register  /  Vol.  57.  No.  153  /  Friday.  August  7,  1992  /  Proposed  Rules 


35279 


Appendix  A— Part  II— Unit  Investment  Trusts— Continued 


Count 


590 

591 

592 

593 

594 

595 

586. 

597 

598 

599 

600 

601 

602 

603....: 

604 

605 

606 

607 

608 

609 

610 

611 

612.... 
613.... 
614.... 
615.... 
616.... 
617.... 
618..., 
619... 
620... 

621... 

622... 

623... 

624... 

625... 

626.. 

627.. 

628.. 

629.. 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
\  IM-01 
IM-01 
IM-01 


CocnplM 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  ..... 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH..... 

MERRILL  LYNCH 

MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 

MERRILL  LYNCH™. 

MERRILL  LYNCH.... 

MERRILL  LYNCH .... 

MERRILL  LYNCH.... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRIU  LYNCH ... 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 
MERRia  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH ., 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 


OK 


Harm 


793577    EQUITY  INCOME  FUND  BLUE  CHIP  STCXX  SERIES 

1. 
793576     EQUITY   INCOME    FUND  GROUP  ONE   OVERSEAS 

INDEX  FO  SERIES  1  &  2. 
822637     EQUITY   INCOME   FUND  MERRIU  LYNCH   EQUITY 

TRUST  1. 
351732    EQUITY    INCOME    FUND    SAP    800    INDEX    FIRST 

MONTHLY  PAYMENT  S£R«8. 
854525    EQUITY  INCOME  FD  CONCEPT  SERIES  ENVIRON- 
MENTAL TECH  TR  SER  2. 
731871     EQUITY     INCOME     FUND     SECOND     EXCHANGE 

SERIES  AT6T  SHARES 
854566     DEFINED   ASSET   FDS  EQUITY   INCOME   FD  CON- 
CEPT SERIES  10 
816226    EQUITY  INCOME  FD  MERRIU  LYNCH  EOWTY  RES 

INVT  TR  1907  SE  CA. 
810028    EQUITY  INCOME  FUND  MERIT  1987  SERCS  INTER- 
NATIONAL STOCKS. 
822331     EQUITY  INCOME  FD  MERRIU  LYNCH  EQUITY  RES 

INVT  TR  1060  SCR 
822633    EQUITY  INCOME  FD  MERRIU  LYNCH  EQ  RES  INVT 

TR  1960  SER  N. 
622634     EQUITY  INCOME  FD  MERRIU  LYNCH  EQ  RES  INVT 

TR  1980  SER  IH 
822635    EQUITY  INCOME  FD  MERRIU  LYNCH  EQ  RES  INVT 

TR  1060  SER  I 
854563    EQUITY  INCOME  FUND  CONCEPT  SERIES  ECOLOG- 
ICAL TRUST  1990. 
796171     EQUITY  INCOME  FUND  BLUE  CHIP  STOCK  SERIES 

2. 
313358    EQUITY   INCOME   FUND  FIRST  UTILITY  COMMON 

STOCK  SERIES 
317329     EQUITY  INCOME  FUND  SECOND  UTIUTY  COMMON 

STOCK  SERIES. 
317421     EQUITY  INCOME   FUND  THIRD  UTILITY  COMMON 

STOCK  SERIES 
318480     EQUITY    INCOME   FUND  FIFTH   UTILITY   COMMON 

STOCK  SERIES. 
779676     EQUITY   INCOME   FUND  SIXTH   UTILITY   COMMON 

STOCK  SERIES. 
745995     EQUITY  INCOME  FUND  SEVENTH  UTILITY  COMMON 

STOCK  SERIES. 
766703     EQUITY  INCOME  FUND  EIGHTH  UTIUTY  COMMON 

STOCK  SERIES. 
773286     EQUITY    INCOME    FUND    NINTH    UTIUTY    STOCK 

SERIES 
781240     EQUITY    INCOME    FUND    TENTH    UTIUTY    STOCK 

SERIES 
781244     EQUITY  INCOME  FUND  ELEVENTH  UTILITY  STOCK 

SERIES. 
781249     EQUITY  INCOME  FUND  TWELFTH  UTIUTY  STOCK 

SERIES. 
781256     EQUITY     INCOME     FUND     THIRTEENTH     UTILITY 

STOCK  SERIES 
781258     EQUITY     INCOME     FUND     FOURTEENTH     UTILITY 

COMMON  STOCK  SERIES. 
781261     EQUITY  INCOME  FUND  FIFTEENTH  UTILITY  STOCK 

SERIES 
318042     EQUITY  INCOME  FUND  FOURTH  UTILITY  COMMON 

STOCK  SERIES. 
797761     GOVERNMENT  SECURITIES  INCOME  FUND  FRED- 
DIE MAC  SERIES  3. 
276472     GOVERNMENT  SECURITIES  INCOME  FUND  THIRD 

GNMA  SERIES. 
275471     GOVERNMENT  SECURITIES  INCOME  FUND  FOURTH 

GNMA  SERIES. 
278040    GOVERNMENT  SECURITIES  INCOME  FUND  NINTH 

GNMA  SERIES. 
318725     GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  A 
775971     GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  Z 
797783    GOVERNMENT  SECURITIES  INCOME  FUND  FRED- 
DIE MAC  SERIES  10. 
278276     GOVERNMENT  SECURITIES  INCOME  FUND  TENTH 

GNMA  SERIES. 
314131     GOVERNMENT   SECURITIES  INCOME   FUND  NINE- 
TEENTH GNMA  SERIES. 
314291     GOVERNMENT  SECURITIES  INCOME  FUND  TWENTI- 
ETH GNMA  SERIES. 


35280 


Federal  RegUter  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Propoaed  Ruleg 


9  92 


JMI 


APPENDIX  A— Part  II— Unit  Investment  Trusts— Continued 

ca 

unt 

Group 

Complex 

CIK 

N«TW 

630. 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

iM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-Ot 

IM-01 

MERRItL  LYNCH 

314764 

315878 

317034 

318509 

318503 

318510 

796128 

797674 

797770 

797772 

797774 

797776 

797778 

797780 

230256 

276386 

276751 

278774 

277325 

319056 

320319 

355917 

356387 

701471 

702871 

702872 

707795 

707794 

712750 

712773 

717803 

718095 

726322 

726328 

733963 

733704 

751165 

751163 

752748 

763;>80 

GOVERNMENT       SECURITIES       INCOME       FUND 

631 

MERRILL  LYNCH 

TWENTY  FIRST  GNMA  SERIES. 
GOVERNMENT       SECURITIES       INCOME       FUND 

832             .,,.. 

MERRILL  LYNCH 

TWENTY  SECOND  GNMA  SERIES. 
GOVERNMENT       SECURITIES       INCOME       FUND 

S33 

MERRILL  LYNCH _ 

TWENTY  THIRD  GNMA  SERIES. 
GOVERNMENT       SECURITIES       INCOME       FUND 

(iia 

MERRILL  LYNCH _    . 

TWENTY  SIXTH  GNMA  SERIES. 
GOVERNMENT       SECURITIES       INCOME       FUND 

835                    

MERRILL  LYNCH 

TWENTY  SEVENTH  GNMA  SERIES. 
GOVERNMENT       SECURITIES       INCOME       FUND 

839 

MERRILL  LYNCH - 

TWENTY  EIGHTH  GNMA  SERIES. 
GOVERNMENT  SECURITIES  INCOME  FUND  FRED- 

fi.17 

MERRILL  LYNCH _ 

DIE  MAC  SERIES  1. 
GOVERNMENT  SECURITIES  INCOME  FUND  FRED- 

638 

MERRILL  LYNCH 

DIE  MAC  SERIES  2. 
GOVERNMENT  SfiCURITIES  INCOME  FUND  FRED- 

aaa 

MERRILL  LYNCH - 

DIE  MAC  SERIES  4. 
GOVERNMENT  SECURITIES  INCOME  FUND  FRED- 

640        .-    

MERRILL  LYNCH 

MERRILL  LYNCH 

DIE  MAC  SB1IES  5. 
GOVERNMENT  SECURITIES  INCOME  FUND  FRED- 

6*1     .    - 

642— 

_ 

DIE  MAC  SERIES  6. 
GOVERNMENT  SECURITIES  INCOME  FUND  FRED- 

MERRILL LYNCH - 

DIE  MAC  SERIES  7. 
GOVERNMENT  SECURITIES  INCOME  FUND  FRED- 

A^rt 

- 

MERRILL  LYNCH 

DIE  MAC  SERIES  8. 
GOVERNMENT  SECURITIES  INCOME  FUND  FRED- 

644 

MERRILL  LYNCH -.    . 

DIE  MAC  SERIES  9. 
GOVERNMENT       SECURITIES       INCOME       FUND 

64S 

MERRILL  LYNCH _- 

SECOND  GNMA  SERIES. 
GOVERNMENT  SECURITIES  INCOME  FUND  FIFTH 

<L<A 

MERRILL  LYNCH -_ 

GNMA  SERIES. 
GOVERNMENT  SECURITIES  INCOME  FUND  SIXTH 

647 

648 . 

649 

i    i    1 

i       i       i 

j                    i 

i 

1 

1 

MERRILL  LYNCH _- 

GNMA  SERIES. 
GOVERNMENT   SECURITIES   INCOME   FUND   SEV- 

MERRILL LYNCH 

MERRILL  LYNCH 

ENTH  GNMA  SERIES. 
GOVERNMENT  SECURITIES  INCOME  FUND  EIGHTH 

GNMA  SERIES. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

650 

MERRILL  LYNCH 

SERIES  B 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

851 

MERRILL  LYNCH — 

SERIES  C. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

R<;9 

MERRILL  LYNCH 

SERIES  0. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

653 

MERRia  LYNCH 

SERIES  E. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

654 

MERRILL  LYNCH 

SERIES  F. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

655.     -.    _       -. 

656. 

657 

— 

MERRia  LYNCH 

MERRILL  LYNCH  

SERIES  Q. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  H 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

MERRILL  LYNCH , 

SERIES  1. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

658 

659 

660 

661 

88? 

•- - 

MERRILL  LYNCH ~ 

SERIES  J. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

MERRILL  LYNCH ~ 

SERIES  K. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

MERRILL  LYNCH  

SERIES  L 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

MERRILL  LYNCH _ 

SERIES  M. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

MERRILL  LYNCH 

SERIES  N. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

663 M«-.-..«....i 

MERRILL  LYNCH  

SERIES  0. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

MERRia  LYNCH 

SERIES  P. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

665 

666. 

MERRILL  LYNCH 

MERRILL  LYNCH 

SERIES  0. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  R. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

667 



MERRILL  LYNCH  

SERIES  S. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

668. -._-._- _ 

88<)    

MERRILL  LYNCH 

MERRILL  LYNCH 

SERIES  T 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  U. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  V. 
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670.... 
671... 
672... 
673... 
674... 
675... 
676... 
677... 
678... 
679... 
680... 
681... 
682.. 
683.. 
684.. 
685.. 
688.. 
687.. 


690.. 
681.. 
682.. 
693.. 


685.. 
696.. 
687.. 


699"« 
700..., 
701... 
702... 
703... 
704... 

705... 

706... 

707... 

708... 

709.. 


Court 


Group 


IM-01 

IM-01 

Ik^OI 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 


Co(npl«x 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH.... 
MERRILL  LYNCH .... 
MERRia  LYNCH .... 
MERRia  LYNCH .. .. 
MERRia  LYNCH.... 
MERRILL  LYNCH.... 
MERRia  LYNCH ._, 
MERRILL  LYNCH .... 
MERRia  LYNCH ... 
MERRia  LYNCH ... 
MERRia  LYNCH ... 
MERRILL  LYNCH ... 
MERRia  LYNCH ... 
MERRiy.  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH.. 


OK 


Nam* 


768916 

770718 

777965 

310186 

310978 

311744 

311858 

312078 

312153 

312910 

781272 

781276 

781280 

781283 

781287 

781291 

781293 

781296 

781299 

781302 

781306 

781309 

781311 

781314 

781317 

781323 

781320 

781325 

781328 

781334 

317806 

318296 

318733 

814465 

842327 

845859 

847117 

824466 

781698 

781751 


GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  W. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  X. 
GOVERNMENT  ■SECURITIES  INCOME  FUND  GNMA 

SERIES  Y. 
GOVERNMENT  SECURITIES  INCOME  FUND  ELEV- 
ENTH GNMA  SERIES 
GOVERNMENT       SECURITIES       INCOME       FUND 

TWELFTH  GNMA  SERIES. 
GOVERNMENT   SECURITIES   INCOME   FUND  THIR- 
TEENTH GNMA  SERIES. 
GOVERNMENT  SECURITIES  INCOME  FUND  FOUR- 
TEENTH GNMA  SERIES. 
GOVERNMENT    SECURITIES    INCOME    FUND    FIF- 
TEENTH GNMA  SERIES. 
GOVERNMENT    SECURITIES    INCOME    FUND    SIX- 
TEENTH GNMA  SERIES. 
GOVERNMENT  SECURITIES  INCOME  FUND  SEVEN- 
TEENTH GNMA  SERIES. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1A.  a 

GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  IB. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1C. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  ID. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1E. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1F. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1G. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1H. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  11. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1J. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  IK. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1L 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1MNRA. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1N. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  10  NRA. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  IP. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1Q  NRA. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  1R. 
GOVERNMENT  SECURITIES  INCOME  FUND  GNMA 

SERIES  IS. 
DEFINED   ASSET   FUNDS   GOVERNMENT   SECURI- 
TIES INC  FD  GNMA  SER  1U. 
GOVERNMENT       SECURITIES       INCOME       FUND 

TWENTY  FOURTH  GNMA  SERIES. 
GOVERNMENT       SECURITIES       INCOME       FUND 

TWENTY  FIFTH  GNMA  SERIES. 
GOVERNMENT       SECURITIES       INCOME       FUND 

TWENTY  NINTH  GNMA  SERIES. 
GOVERNMENT  SECURITIES  INCOME  FD  US  GOVT 

ZERO  COUPON  BD  SER  1. 
GOVERNMENT  SECURITIES  INCOME  FD  US  GOVT 

ZERO  COUPON  BD  SER  2. 
GOVERNMENT  SECURITIES  INCOME  FD  US  GOVT 

ZERO  COUPON  BD  SER  3. 
GOVERNMENT  SECURITIES  INCOME  FD  US  GOVT 

ZERO  COUP  BD  SER  4. 
GOVERNMENT  SECURITIES  INCOME  FUND  TREAS- 
URY ZERO  SERIES  5 
GOVERNMENT    SECURITIES    INCOME    FUND    MON 

PYMT  US  TREAS  SER  1. 
GOVERNMENT    SECURITIES    INCOME    FUND    MON 
PYMT  US  TREAS  SER  2. 
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Coiirt 


710 

711 

712. 

713 

714_. 

71S 

716 

717 

718 ^ 

719 

720 

721 

722 

723 

724. 

725 

726 

727 

72S 

729 

730 

731 

732 

733 

734 

735... 

738 

737 

738 

739. 

740 

741 

742....... 

743 

744 

745..-..- 
746..  ...- 

747 

748 

743 _ 


JMI 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

J  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
M-OI 
IM-01 
IM-01 

4  IM-01 
IM-01 
NyM>1 
IM-01 
IM-01 
IM-01 

nyM>i 


Complex 


MERRILL  LYNCH 

MERRILL  LYNCH ....... 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  „-... 
MERRILL  LYNCH . — 

MERRILL  LYNCH  - 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRIU  LYNCH 

MERRILL  LYNCH 

MBWILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  — 

MEfWILL  LYNCH 

MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
•(CRRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRIU  LYNCH  — 

MERRIU  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  — 
MERRILL  LYNCH  — 

MERRILL  LYNCH 

MERRILL  LYNCH  — 

MERRILL  LYNCH 

MERRILL  LYNCH  — 
MERRILL  LYNCH  — 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  _. 
MERRIU  LYNCH  __ 
MERRILL  LYNCH.— 
MERRIU  LYNCH  __ 


CIK 


Nam« 


781754 

781758 

828427 

781765 

781773 

781816 

781766 

706121 

705192 

781762 

852492 

839328 

839329 

840564 

842479 

842480 

842481 

842462 

842483 

842464 

782330 

794490 

794687 

794688 

79468» 

794690 

794891 

794692 

794893 

794695 

794696 

794698 

794S97 

798507 

762329 

794702 

794703 

819051 

819052 

819053 


GOVERNMENT    SECURITIES   INCOME   FUND   MON 

PYMT  US  TR^AS  SER  3. 
government"  SECURITIES    INCOME    FUND    MON 

PYMT  US  TREAS  SER  4. 
GOVERNMENT    SECURITIES    INCOME    FUND    MON 

PYMT  US  TREAS  SER  5. 
GOVERNMENT    SECURITIES    INCOME    FUND    MON 

PYMT  US  TREAS  SER  6. 
GOVERNMENT    SECURITIES    INCOME    FUND    MON 

PYMT  US  TREAS  SER  8. 
GOVERNMENT    SECURITIES   INCOME   FUND   MON 

PYMT  US  TREAS  SER  9 
GOVERNMENT  SECURITIES  INCOME  FD  US  TREAS 

SER  7  LADDERED  ZERO. 
GOVERNMENT  SECURITIES  INCOME  FD  US  TREA 

ACC  SER  PAYOUT  SER  1. 
GOVERNMENT  SECURITIES  INCOME  FD  US  TREAS- 
URY ACCUM  SER  A. 
GOVERNMENT     SECURITIES    INCOME     FUND    US 

TREASURY  GOLD  SERIES  1. 
INTERNATIONAL  BO  FD  FIRST  OTIES  OF  AUS  CRE 

LYN  AUSMOR  SER  1. 
INTERNATIONAL       BOND       FUND       AUSTRALIAN 

DOLLAR  BONDS  SERIES  2. 
INTERNATIONAL       BOND       FUND       AUSTRALIAN 

DOLLAR  BONOS  SERIES  3. 
INTERNATIONAL       BOND       FUND       AUSTRALIAN 

DOLLAR  BONDS  SERIES  4. 
INTERNATIONAL       BOND       FUND       AUSTRALIAN 

DOLLAR  BONDS  SERIES  5. 
INTERNATIONAL       BOND       FUND       AUSTRALIAN 

DOLLAR  BONDS  SERIES  6. 
INTERNATIONAL       BOND       FUND       AUSTRALIAN 

DOLLAR  BONDS  SERIES  7. 
INTERNATIONAL       BOND       FUND       AUSTRALIAN 

DOLLAR  BONDS  SERIES  8. 
INTERNATIONAL       BOND       FUND       AUSTRALIAN 

DOLLAR  BONDS  SERIES  9. 
INTERNATIONAL       BOND       FUND       AUSTRALIAN 

DOLLAR  BONOS  SERIES  10. 
INTERNATIONAL   BONO   FD   AUSTRALIAN   &    NEW 

ZEALAND  OOL  BO  SER  2. 
INTERNATIONAL    BONO   FD  AUSTRALIAN    &    NEW 

ZEALAND  OOL  BO  SER  3. 
INTERNATIONAL   BOND   FD  AUSTRALIAN    &    NEW 

ZEALAND  OOL  BO  SER  4. 
INTERNATIONAL    BONO   FD  AUSTRALIAN   A    NEW 

ZEALAND  OOL  BO  SER  5. 
INTERNATIONAL   BONO   FD  AUSTRALIAN   «    NEW 

ZEALAND  OOL  BO  SER  6 
INTERNATIONAL    BOND   FD  AUSTRALIAN    &    NEW 

ZEALAND  OOL  80  SER  7. 
INTERNATIONAL    BONO    FD   AUSTRALIAN   «    NEW 

ZEALAND  DOL  BO  SER  8. 
INTERNATIONAL   BOND   FD   AUSTRALIAN    A    NEW 

ZEALAND  DOL  BO  SER  9. 
INTERNATIONAL   BONO   FD  AUSTRAUAN   «    NEW 

ZEALAND  OOL  BD  SER  10. 
INTERNATIONAL  BONO   FD  AUSTRALIAN   C    NEW 

ZEALAND  DOL  BD  SER  12. 
INTERNATIONAL   BONO   FD  AUSTRALIAN   A    NEW 

ZEALAND  DOL  80  SER  13. 
INTERNATIONAL   BOND   FO  AUSTRALIAN   A    NEW 

ZEALAND  DOL  BO  SER  15. 
INTERNATIONAL  BD  FD  AUSTRAUAN  A  NEW  ZEA- 
LAND DOL  BO  SER  16. 
INTERNATIONAL   BD   FUND   AUSTRAUAN   A    NEW 

ZEALAND  OOL  BO  SER  17. 
INTERNATIONAL  BD  FD  AUSTRAUAN  A  NEW  ZEA- 
LAND OOL  80  SER  18. 
INTERNATWNAL    BONO   FO  AUSTRAUAN    A    NEW 

ZEALAND  OOL  BO  SER  19. 
INTERNATIONAL   BONO   FO  AUSTRALIAN   A    NEW 

ZEALAND  DOL  BD  SER  20. 
INTERNATIONAL   BOND   FD  AUSTRAUAN   A   NEW 

ZEALAND  DOL  BD  SER  21. 
INTERNATIONAL   BOND   FO  AUSTRAUAN   A    NEW 

ZEALAND  OOL  BD  SER  22. 
INTERNATIONAL   BOND   FD  AUSTRAUAN   A   NEW 
ZEALAND  OOL  BD  SER  23. 
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750_.... 
7S1_.... 

752. 

753 — 
■«*_... 

755. 

758..... 
757.. 
7SB.. 
75»_ 

76a.-.. 

TBI 

762..__ 
763..- 

76« 

785.... 
76«-... 
7«r-... 
768...., 

788 

770... 
7U—. 

772..-. 

77S-. 

77*.-. 

775--. 

778.-. 

777_., 

778... 

778._ 

780... 

781... 

782..- 

?S3.-. 

784... 

785... 


..  4M-ei 
4M-ei 

IM-OI 

4M-e* 

«yN)i 

4M-ei 


<M-ei 

4M-01 

<M-ei 

tM-01 

tti-ei 


— 


78T_- 
788.- 
788_.- 


4M-«1 

4M-ei 

«lM>1 
M-W 
<M-01 
HKPOI 
IM-01 
llyMI 
IM-01 


Complex 


I8ERRILL  LYNCH 

18ERRILL  LYNCH 

««e«R(LL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRtLL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

iCRRtLL  LYNCH 

MERRILL  LYNCH 

8IERRia  LYNCH 

MERRia  LYNCH 

8CRRILL  LYNCH 

MERRILL  LYNCH 

«IERRia  LYNCH 

MERRtLL  LYNCH 

MB^RILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH :... 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 





OK 


Nam* 


819055  INTERNATIONAL   BOND    FD  AUSTRALIAN   8   NEW 

ZEALAND  OOL  BO  SER  24. 

819056  INTERNATONAL    BOND   FD   AUSTRAUAN   &    NEW 

ZEALAND  OOL  BD  SER  25 
825318     INTERNATOMAL    BOND    FD   AUSTRALIAN   A   NEW 

ZEALAND  DOt  BD  SER  26. 
819059     INTERNATONAL    BOND    FD   AUSTRAUAN   8   NEW 

ZEALAND  OOL  BD  SER  27. 

819080  INTERNATK3NAL    BONO    FO   AUSTRALIAN    8    NEW 

ZEALAND  DOL  BO  SER  28 

819081  INTERNATKDNAL    BONO   FD   AUSTRALIAN    8    NEW 

ZEALAND  DOL  BD  SER  29. 

819082  INTERNATtONAL    BOND    FD   AUSTRALIAN   A    NEW 

ZEALAND  DOL  BO  SER  30. 

819084  INTERNATK3KAL    BOND    FO   AUSTRALIAN   A   NEW 

ZEALAND  DOL  BD  SER  31 

819085  INTERNATKDMAL   BOND   FD   AUSTRAUAN   A   NEW 

ZEALAND  DOL  BO  SER  32. 

819066  INTERNATIONAL   BONO   FD   AUSTRALIAN   A   NEW 

ZEALAND  DOL  BO  SER  33. 

819067  INTERNATIONAL   BONO    FO   AUSTRALIAN   A   NEW 

ZEALAND  OOL  BO  SER  34. 

819068  INTERNATIONAL   BOND   FD  AUSTRALIAN   A   NEW 

ZEALAND  OOL  BO  SER  35 

819069  INTERNATKDNAL    BOND    FD   AUSTRALIAN    A    NEW 

ZEALAND  DOL  BD  SER  36. 

819070  INTERNATIONAL   BONO   FO   AUSTRAUAN   A   NEW 

ZEALAND  DOL  80  SER  37. 
819072     INTERNATK3NAL    BOND    FD   AUSTRALIAN    A    NEW 
ZEALAND  DOL  BO  SER  38. 

819075  INTERNATIONAL   BOND   FD   AUSTRALIAN   A    NEW 

ZEALAND  DOL  BD  SER  39. 

819076  INTERNATIONAL    BOND    FO   AUSTRALIAN    A    NEW 

ZEALAND  DOL  BO  SER  40. 
852775     INTERNATKDNAL   BONO   FO   AUSTRALIAN   A   NEW 

ZEALAND  DOL  BO  SER  41. 
853166    OEFINEO  ASSET  FOS  INTL  BO  FO  AUST  A  NEW  2EA 

DOL  BOS  SER  42. 
853187     DEFINED  ASSET  FOS  INTL  BO  FD  AUS  A  NEW  ZEAL 

OOL  BDS  SER  43. 
831893     INTERNATKDNAL  BOND  FUND  CANADIAN  DOLLAR 

BONDS  SERIES  10. 
827797     INTERNATKDNAL  BONO  FUND  CANADIAN  DOLLAR 

BONDS  SERIES  2. 
828733     INTERNATIONAL  BONO  FUND  CANADIAN  DOLLAR 

BONDS  SERIES  3. 
826734     INTERNATKDNAL  BONO  FUND  CANADIAN  DOLLAR 

BONDS  SERIES  4. 
•29356     INTERNATONAL  BONO  FUND  CANADIAN  DOLLAR 

BONDS  SERIES  5 
830211     INTERNATKJNAL  BOND  FUND  CANADIAN  DOLLAR 

BONDS  SERIES  6. 
830943     INTERNATKDNAL  BOND  FUND  CANADIAN  DOLLAR 

BONDS  SERIES  7. 

831891  INTERNATKDNAL  BONO  FUND  CANADIAN  DOLLAR 

BONDS  SERIES  6. 

831892  INTERNATKDNAL   BOND  FUND  CANADIAN   DOLLAR 

BONDS  SERIES  9. 

831894  INTERNATKDNAL  BOND  FUND  CANADIAN  DOLLAR 
BONDS  SERIES  IV 

842485  INTERNATKDNAL  BONO  FUND  AUSTRAUAN 
DOLLAR  BONDS  SERIES  11. 

740972  INTERNATKDNAL  BOND  FUND  FIRST  MULTI  CUR- 
RENCY SERIES. 

764472  INTERNATKDNAL  BOND  FUND  THIRD  MULTI  CUR- 
RENCY SERIES. 

765227  INTERNATIONAL  BONO  FUND  FOURTH  MULTI  CUR- 
RENCY SERIES. 

785224  INTERNATKDNAL  BONO  FUND  RFTH  MULTI  CUR- 
RENCY SERIES. 

786743  INTERNATIONAL  BONO  FUND  SIXTH  MULTI  CUR- 
RENCY SERIES 

788677  INTERNATK>NAL  BOND  FUND  SEVENTH  MULTI 
CURRENCY  SERIES. 

77304  (NTERNATK>NAL  BONO  FUND  EK5HTH  MULTI  CUR- 
RENCY  SERt£S 

774086  INTERNATIONAL  BONO  FUND  NINTH  MULTI  CUR- 
RENCY SERIES. 

778411  INTERNATKDNAL  BOND  FUND  TENTH  MULTI  CUR- 
RENCY SERIES. 
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790 

791 

792 

793 

794 

795 

796 

797 

798 

799 

800 

801... 
802.... 
803.... 
804.... 
805... 
806... 
807... 
808... 
809... 
810.... 
811... 
812.... 
813.... 
814..., 

815... 

816... 

817... 

818... 

819... 

820... 

821... 

822... 

823... 

824 

825.. 

826.. 

827. 

828.. 

829.. 


Ikxjnt 
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Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRia  LYNCH .. 

MERRIU  LYNCH.. 

MERRILL  LYNCH.. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERflia  LYNCH.. 

MERRia  LYNCH ., 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 


OK 


Name 


782324 

782325 

782326 

782327 

782328 

819058 

782331 

782332 

782334 

782336 

782337 

782338 

825317 

275572 

883649 

355225 

702137 

703477 

704205 

70S373 

705976 

706123 

706369 

708135 

710786 

716389 

719713 

722747 

725069 

726848 

729984 

731416 

731948 

736173 

739320 

740829 

357292 

701987 

702171 

703663 


FUND    TWELFTH    MULTI 


INTERNATIONAL    BOND    FUND    ELEVENTH    MULTI 

CURRENCY  SERIES. 
INTERNATIONAL    BOND 

CURRENCY  SER 
INTERNATIONAL  BOND  FUND  THIRTEENTH  MULTI 

CURRENCY  SERIES 
INTERNATIONAL  BOND  FUND  FOURTEENTH  MULTI 

CURRENCY  SERIES 
INTERNATIONAL    BOND   FUND    FIFTEENTH    MULTI 

CURRENCY  SERIES 
INTERNATIONAL   BOND   FUND   SIXTEENTH    MULTI 

CURRENCY  SER 
INTERNATIONAL  BOND  FUND  EIGHTEENTH  MULTI 

CURRENCY  SERIES. 
INTERNATIONAL  BD  FD  NINETEENTH  MULTI  CUR- 

RENCY  SER 
INTERNATIONAL     BOND     FUND     TWENTY     FIRST 

MULTI  CURRENCY  SERIES. 
INTERNATIONAL    BOND    FUND    TWENTY-SECOND 

MULTI  CURRENCY  SERIES. 
DEFINED    ASSET    FDS    INTERNATIONAL    BD    FD 

TWENTY  THIRD  MULTI  CUR. 
DEFINED  ASSET  FDS  INTL  BD  FD  TWENTY  FOURTH 

MULTI  CUR  SER. 
INTERNATIONAL      BOND      FUND      SEVENTEENTH 

MULTI  CURRENCY  SERIES/NY. 
DEFINED  ASSET  FUNDS  INTERNATIONAL  BOND  FD 

23RD  MO  PAY  SERIES. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD 

INTERM  TEM  SER  38. 
LIBERTY     STREET     TRUST     FIRST 

MONTHLY  PAYMENT  SERIES. 
LIBERTY    STREET    TRUST    SECOND    CORPORATE 

MONTHLY  PAYMENT  SERIES. 
LIBERTY     STREET     TRUST     THIRD 

MONTHLY  PAYMENT  SERIES. 
LIBERTY    STREET    TRUST    FOURTH    CORPORATE 

MONTHLY  PAYMENT  SERIES. 
LIBERTY     STREET     TRUST     FIFTH 

MONTHLY  PAYMENT  SERIES. 
LIBERTY     STREET     TRUST     SIXTH 

MONTHLY  PAYMENT  SERIES. 
LIBERTY   STREET  TRUST   SEVENTH   CORPORATE 

MONTHLY  PAYMENT  SER. 
LIBERTY    STREET    TRUST    EIGHTH 

MONTHLY  PAYMENT  SERIES. 
LIBERTY     STREET     TRUST     NINTH 

MONTHLY  PAYMENT  SERIES. 
LIBERTY    STREET    TRUST    TENTH 

MONTHLY  PAYMENT  SERIES. 
LIBERTY   STREET  TRUST   TWELFTH   CORPORATE 

MONTHLY  PAYMENT  SERIES. 
LIBERTY   STREET   TRUST   FOURTEENTH 

RATE  MON  PYMT  SER. 
LIBERTY  STREET  TRUST  FIFTEENTH  CORPORATE 

MONTHLY  PAYMENT  SER. 
LIBERTY  STREET  TRUST  SIXTEENTH  CORPORATE 

MONTHLY  PAYMENT  SER. 
LIBERTY  STREET  TRUST  SEVENTEENTH  CORPO- 
RATE MONTHLY  PAYMENT  SER. 
LIBERTY    STREET    TRUST    EIGHTEENTH    CORPO- 
RATE MONTHLY  PAYMENT  SER. 
LIBERTY    STREET    TRUST    NINETEENTH 

RATE  MONTHLY  PYMT  SER. 
LIBERTY  STREET  TRUST  TWENTIETH  CORPORATE 

MONTHLY  PAYMENT  SER. 
LIBERTY  STREET  TRUST  TWENTY  FIRST  CORPO- 
RATE MONTHLY  PAYMENT. 
U8ERTY  STREET  TRUST  TWENTY  SECOND  COR- 
PORATE MONTHLY  PAYMENT. 
LIBERTY  STREET  TRUST  TWENTY  THIRD  CORPO- 
RATE MONTHLY  PAYMENT. 
LIBERTY      STREET      TRUST      FIRST 

MONTHLY  PAYMENT  SERIES. 
LIBERTY    STREET    TRUST    SECOND 

MONTHLY  PAYMENT  SERIES. 
UBERTY      STREET     TRUST      THIRD 

MONTHLY  PAYMENT  SERIES. 
LIBERTY     STREET     TRUST     FOURTH 
MONTHLY  PAYMENT  SERIES. 


CORPORATE 


CORPORATE 


CORPORATE 
CORPORATE 


CORPORATE 
CORPORATE 


CORPORATE 


CORPO- 


CORPO- 


MUNICIPAL 
MUNICIPAL 
MUNICIPAL 


MUNICIPAL 


Federd  Regater  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Proposed  Rulei  35285 
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Count 


8».... 

esi — 

«32.... 

e33.... 

B34__ 
835.-- 

638...- 


«37.._ 

eM 

«3a..~ 

S40 

e4i.-_ 

842 

844 

84S-. 

848 

847— 


Group 


e4t.„_. 
849 — 

8S0.-_ 
«51 — 
852— 
8SX._ 
85*— 
«5S-.- 
856.... 
867—. 

es«.... 

MO— 

861... 
•82.- 

863... 
•64... 

885... 


IIUMM 

HyMn 

IM-01 

IM-01 

IM-01 
4M-01 
llt«-01 
tM-01 
IM-01 
IM-01 
IM«1 
IM-01 
IM-01 

Mun 

IM-01 


867. 


870. 
871.. 

872.. 
873.. 
874. 


J  IM«1 
IM4» 
IM41 
IM-01 
IM41 
IM-01 
IM-04 
IM41 
IM-01 
IM-01 
IM01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
4M-01 
4M-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


..._ 


Complex 


«IERRILL  LYNCH 

MERRILL  LVNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 


MERRILL  LYNCH 

MERRILL  LYNCH „. 

MERRILL  LYNCH 

MERRILL  LYNCH „. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH . — 

MERRILL  LYNCH 

MERRILL  LYNCH 


MERRILL  LYNCH .... 
MERRILL  LYNCH.... 
MERRILL  LYNCH .... 
MeiRILL  LYNCH .... 
MERRia  LYNCH .... 
MERRia  LYNCH  .„ 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH  .. 

MSWILL  LVNCH .. 

MERRIU  LYNCH .. 

MERRILL  LYNCH.. 

MERRILL  LYNCH .. 

MERRia  LYNCH .. 

MERRia  LYNCH .. 

MERRILL  LYNCH .. 

MERRia  LYNCH .. 

MERRILL  LYNCH . 

MERRia  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 
MERRILL  LYNCH . 


CIK 


Nam* 


7OS032 

70S067 

706117 

7081S4 

71884$ 

71S063 

717S18 

797871 
277221 
277217 
277220 
277111 
277110 
277112 
277114 
277113 
277219 
3S1900 

•58479 

8S8458 

•03704 
•58787 
•58768 
•5«789 

•58770 
•58771 
858772 
•58773 

313061 

357379 

357441 

700774 

701263 

701472 

701711 

702136 

702721 

703476 

703881 

70SO44 

705410 

705501 

707375 

708826 

70827B 


LIBERTY  STREET  TRUST  FIFTH  MUNIOPAL  MONTH- 
LY PAYMENT  SERIES. 
LIBERTY      STREET      TRUST      SIXTH      MUNICIPAL 

MONTHLY  PAYMENT  SERIES. 
LIBERTY    STREET    TRUST    SEVENTH    MUNICIPAL 

MONTHLY  PAYMENT  SERIES. 
LIBERTY     STREET     TRUST     EIGHTH     MUNICIPAL 

MONTHLY  PAYMENT  SERIES. 
LIBERTY     STREET     TRUST      NINTH      MUNICIPAL 

MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  ELEVENTH  CORPORATE 

MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  THIRTEENTH  CORPORATE 

MONTHLY  PAYMENT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  tO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1F 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1G. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1H 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  II. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  U 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  IK 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1L 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1M. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  IN. 
MUNICIPAL    DIVESTMENT    TRUST    TRUST    FUND 

SECOND  THREE  YEAR  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  AMT 

MON  PYMT  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND   SECOND 

AMT  MONTHLY  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  AMT 

MON  PYMT  SER 
MUNICIPAL    INVESTMENT    TRUST    FUND    FOURTH 

AMT  MONTHLY  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH  AMT 

MONTHLY  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTH  AMT 

MONTHLY  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST   FUND  SEVENTH 

AMT  MONTHLY  PYMT  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTH 

AMT  MONTHLY  PYMT  SER. 
DEFINED    ASSET    FDS    MUNICIPAL    INVT    TR    FD 

NINTH  AMT  MON  PYMT  SE. 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  TENTH  AMT 

MONTHLY  PYMT  SER 
MUNICIPAL    INVESTMENT    TRUST    FUND    SECOND 

CALIFORNIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  CALI- 
FORNIA SERIES. 
MUNICIPAL    INVESTMENT   TRUST   FUND   FOURTH 

CALIFORNIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH  CALI- 
FORNIA SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTH  CALI- 
FORNIA SERIES. 
MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTH 

CALIFORNIA  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTH 

CALIFORNIA  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  NINTH  CALI- 
FORNIA Sa^lES 
MUNICIPAL    INVESTMENT    TRUST    FUND    TENTH 

CALIFORNIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ELEVENTH 

CALIFORNIA  SERIES. 
MUNICIPAL   INVESTMENT  TRUST  FUND  TWELFTH 

CALIFORNIA  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     TMtR- 

TEENTH  CALIFORNIA  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FOUR- 
TEENTH CALIFORNIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTEENTH 

CALIFORNIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTEENTH 

CALIFORNIA  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    SEVEN- 
TEENTH CALIFORNIA  SERIE. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHT- 
EENTH CALIFORNIA  SERIES. 
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JMI 


875 

876 

877 

878 

879 

880 

881 

882..._. 

883 

884..._. 

885 

886 

887 

888 

889 

890 

891 

892 

893 

894 

895 

896 

897 

896 

899 

900 

901.... 

902.... 

903.... 

904... 

905.... 

906.... 

907.... 

908.... 

909.. 

910.. 

911... 

912... 

913... 

914... 


Appendix  A— Part  II— Unit  Investment  Trusts— Continued 


Group 


Cofnptex 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM41 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM^I 

IM-OI 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 


MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRIU  LYNCH .... 
MERRia  LYNCH .... 
MERRia  LYNCH .... 
MERRILL  LYNCH .... 
MERRIU  LYNCH... 
MERRia  LYNCH .... 
MERRIU  LYNCH ... 
MERRIU  LYNCH ... 
MERRIU  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRIU  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRIU  LYNCH ... 

MERRIU  LYNCH ... 

MERRIU  LYNCH .. 

MERRIU  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRIU  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRIU  LYNCH .. 

MERRIU  LYNCH.. 

MERRILL  LYNCH .. 

MERRIU  LYNCH .. 

MERRIU  LYNCH .. 

MERRIU  LYNCH . 
MERRILL  LYNCH . 
MERRIU  LYNCH . 


CIK 


Name 


709709 

710776 

711312 

715062 

715800 

717232 

719050 

720488 

721943 

725732 

727310 

729273 

730354 

731419 

732737 

736167 

737780 

739705 

740148 

741521 

742459 

744019 

745352 

747838 

711315 

714191 

743442 

745998 

750119 

750317 

751221 

751573 

754045 

755121 

757105 
760457 
761190 
763761 
764226 


MUNICIPAL     INVESTMENT     TRUST     FUND     NINE- 
TEENTH CALIFORNIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTIETH 

CALIFORNIA  SERIES. 
MUNICIPAL    INVESTMENT   TRUST   FUND  TWENTY- 

FIRST  CALIFORNIA  SERI. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

THIRD  CALIFORNIA  SERI. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

FOURTH  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

FIFTH  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

SIXTH  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND   TWENTY 

SEVENTH  CALIFORNIA  SE. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

EIGHTH  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

NINTH  CALIFORNIA  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTIETH 

CALIFORNIA  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

FIRST  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

SECOND  CALIFORNIA  SER. 
MUNiaPAL    INVESTMENT    TRUST    FUND    THIRTY 

THIRD  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

FOURTH  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

FIFTH  CALIFORNIA  SERI. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

SIXTH  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

SEVENTH  CALIFORNIA  SE. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

EIGHTH  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

NINTH  CALIFORNIA  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTIETH 

CALIFORNIA  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

FIRST  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

SECOND  CALIFORNIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

THIRD  CALIFORNIA  SERIE. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

FIRST  CALIFORNIA  SERI. 
MUNICIPAL    INVESTMENT    TRUST    FUND   TWENTY 

SECOND  CALIFORNIA  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  CALI- 
FORNIA INSURED  SER. 
MUNOPAL    INVESTMENT   TRUST    FUND    SECOND 

CALIFORNIA  INSURED  SE. 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  CALI- 
FORNIA INSURED  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FOURTH 

CALIFORNIA  INS  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH  CALI- 
FORNIA INSURED  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTH  CALI- 
FORNIA INSURED  SER 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTH 

CALIFORNIA  INSURED  S. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTH 

CALIFORNIA  INSURED  SE. 
MUNICIPAL  INVESTMENT  TRUST  FUND  NINTH  CALI- 
FORNIA INSURED  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TENTH 

CALIFORNIA  INSURED  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWELFTH 

CALIFORNIA  INSURED  S 
MUNICIPAL     INVESTMENT     TRUST     FUND     THIR- 
TEENTH CALIF  INSURED  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FOUR- 
TEENTH CA  INSURED  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTEEN  fH 
CA  INSURED  SER. 
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Count 


91S 

916 

917 

91». — 
919....... 

920 

921....... 

922 

923 

924 — 
925....„. 

926 

927. — 

928 

929. 

930 

931 

932 

933 

934. 

935. 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
J  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complm 


MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  ....„., 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH.™. 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH ..... 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH ..... 


OK 


Nam* 


764930 
766006 

766303 

766726 

767033 

769062 

769135 

770717 

771742 

771977 

773474 

774826 

776443 

779616 

780681 

760886 

780689 

780893 

786715 

766742 

775300 

352561 

355982 

356042 

356688 

357137 

357164 

700734 

700737 

701966 

702530 

703111 

703523 

704535 

704698 

705606 

705596 

706450 

708839 

709279 


MUNIOPAL  INVESTMENT  TRUST  FUND  SIXTEENTH 

CAUFORNIA  INS  SER. 
MUNIOPAL    INVESTMENT    TRUST    FUND    SEVEN- 
TEENTH CA  INSURED  SER. 
MUNIOPAL    INVESTMENT    TRUST    FUND    EIGHT- 
EENTH CA  INSURED  SER. 
MUNIC»PAL  INVESTMENT  TR  FO  NINETEENTH  CAU- 
FORNIA INS  SER. 
MUNIOPAL  INVESTMENT  TRUST  FUND  TWENTIETH 

CALIFORNIA  INS  SER. 
MUNiaPAL    INVESTMENT   TRUST   FUND   TWENTY 

FIRST  CAUF  INS  SER. 
MUNtOPAL    INVESTMENT   TRUST   FUND   TWENTY 

SECOND  CAUF  INS  SER. 
MUNICIPAL    INVESTMENT    TRUST   FUND   TWENTY 

THIRD  CAUF  INS  SERIE. 
MUNIOPAL  INVESTMENT  TR  FO  TWENTY  FOURTH 

CAUFORNIA  INS  SER. 
MUNIOPAL    INVESTMENT   TRUST    FUND   TWENTY 

FIFTH  CAUFORNIA  INSU. 
MUNICIPAL    INVESTMENT   TR   FD  TWENTY   SIXTH 

CALIFORNIA  INS  SER. 
MUNICIPAL  INVESTMENT  TR  FO  TWENTY  SEVENTH 

CAUFORNIA  INS  SER. 
MUNIOPAL    INVESTMENT   TRUST    FUND   TWENTY 

NINTH  CAUF  INS  SER. 
MUNIOPAL  INVESTMENT  TRUST  FUND  THIRTIETH 

CALIFORNIA  INSURED. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

FIRST  CAUF  INS  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

SECOND  CAUF  INS  SEFN. 
MUNiaPAL    INVESTMENT    TRUST    FUND    THIRTY 

THIRD  CA  INSURED  SER. 
MUNiaPAL    INVESTMENT    TRUST    FUND    THIRTY 

FOURTH  CALIF  INS  SERS. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIRST 

FLORIDA  INSURED  SERIES. 
MUNICIPAL    INVESTMENT    TRUST   FUND   SECOND 

FLORIDA  INSURED  SER. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTH 

FLOATING  RATE  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIRST 

FLOATING  RATE  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    SECOND 

FLOATING  RATE  SERIES. 
MUNICIPAL     INVESTMENT     TRUST    FUND    THIRD 

FLOATING  RATE  SERIES. 
MUNIOPAL    INVESTMENT   TRUST   FUND   FOURTH 

FLOATING  RATE  SERIES. 
MUNiaPAL     INVESTMENT     TRUST     FUND     SIXTH 

FLOATING  RATE  SERIES. 
MUNiaPAL   INVESTMENT  TRUST  FUND  SEVENTH 

FLOATING  RATE  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTH 

FLOATING  RATE  SERIES. 
MUNICIPAL     INVESTMENT    TRUST    FUND    NINTH 

FLOATING  RATE  SERIES. 
MUNiaPAL    INVESTMENT    TRUST    FUND    TENTH 

FLOATING  RATE  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ELEVENTH 

FLOATING  RATE  SERIE. 
MUNICIPAL   INVESTMENT  TRUST  FUND  TWELFTH 

FLOATING  RATE  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     THIR- 
TEENTH FLOATING  RATE  SER. 
MUNiaPAL  INVESTMENT  TRUST  FUND  FIFTEENTH 

FLOATING  RATE  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTEENTH 

FLOATING  RATE  SERI. 
MUNICIPAL    INVESTMENT    TRUST    FUND    SEVEN- 
TEENTH FLOATING  RATE  SE. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHT- 
EENTH FLOATING  RATE  SER. 
MUNiaPAL     INVESTMENT     TRUST     FUND     NINE- 
TEENTH FLOATING  RATE  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTIETH 

FLOATING  RATE  SERI. 
MUNICIPAL    INVESTMENT   TRUST    FUND   TWENTY 
FIRST  FLOATING  RATE  S 
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jOOLi 


957_ 

95«u.. 
96J.-. 
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962- 


963- 
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967_ 

968w 


9QBL. 


970- 
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97Z.. 


973 

974 


97ft_ 


978- 


977 

97S. 


960 

961 

962. 

963 


964-. 
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987_ 


989.. 


990- 
9»t- 
992- 


993- 


JMI 


994- 
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Group 


IM-01 
IM-01 
IM-01 
MtMM 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
M-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 

IM-01 

/ 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
M-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Coinplex 


MERRIU  LYNCH. 

MERRILL  LYNCH 

MERRILL  LYNCH - 

MERRILL  LYNCH 

MERRILL  LYNCH ..._.. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYTOI 

MERRILL  LYNCH _ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  ...... 

MERRILL  LYNCH 

MERRia  LYNCH**.. 

MERRILL  LYNCH 

MERRILL  LYI^CH . 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  ....... 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  „ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRIU  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH ....- 
MERRIU  LYNCH 


CIK 


711317 

7220S3 

733260 

739699 

740626 

742461 

744199 

7450S2 

745356 

745993 

746573 

747225 

747732 

747841 

749759 

749661 

751220 

751516 

753037 

753041 

753348 

754456 

755146 

756877 

756670 

722816 

757841 

759020 

759760 

760464 

760737 

760742 

761194 

761660 

763323 

764026 

764471 

764631 

766007 

766306 


Nam« 


MUNICIPAL   INVESTMENT   TRUST   FUND   TWENTY 
SECOND  FLOATING  RATE. 

MUNICIPAL   INVESTMENT    TRUST    FUND   TWENTY 
THIRD  FLOATING  RATE. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  IN- 
SURED SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  SECOND  IN- 
SURED  SER€S. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  IN- 
SURED SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FOURTH  IN- 
SURED SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH  IN- 
SURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTH  IN- 
SURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTH 
INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHTH  IN- 
SURED  SERIES 

MUNICIPAL  INVESTMENT  TRUST  FUND  NINTH  IN- 
SURED SERIES 

MUNICIPAL  INVESTMENT  TRUST  FUND  TENTH  IN- 
SURED SERIES. 

MUNiaPAL  INVESTMENT  TRUST  FUND  ELEVENTH 
INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWELFTH 
INSURED  SERIES. 

MUNICIPAL     INVESTMENT     TRUST     FUND     THIR- 
TEENTH INSURED  SERIES. 

MUNICIPAL     INVESTMENT    TRUST     FUND    FOUR- 
TEENTH INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTEENTH 
INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTEENTH 
INSURED  SERIES. 

MUNIOPAL    INVESTMENT    TRUST    FUND    SEVEN- 
TEENTH INSURED  SERIES. 

MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHT- 
EENTH INSURED  SERIES. 

MUNICIPAL     INVESTMENT     TRUST     FUND     NINE- 
TEENTH INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTIETH 
INSURED  SERIES. 

MUNICIPAL    INVESTMENT   TRUST    FUND    TWENTY 
FIRST  INSURED  SERIES. 

MUNICIPAL    INVESTMENT   TRUST    FUND   TWENTY 
SECOND  INSURED  SERIES. 

MUNICIPAL    INVESTMENT   TRUST    FUND    TWENTY 
THIRD  INSURED  SERIES. 

MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 
FOURTH  INSURED  SERIES. 

MUNICIPAL   INVESTMENT   TRUST   FUND   TWENTY 
FIFTH  INSURED  SERIES. 

MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 
SIXTH  INSURED  SERIES. 

MUNICIPAL    INVESTMENT   TRUST    FUND    TWENTY 
SEVENTH  INSURED  SERS. 

MUNICIPAL    INVESTMENT   TRUST    FUND   TWENTY 
EIGHTH  INSURED  SERIES. 

MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 
NINTH  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTIETH 
INSURED  SERIES. 

MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 
FIRST  INSURED  SERIES. 

MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 
SECOND  INSURED  SERIES. 

MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 
THIRD  INSURED  SERIES. 

MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 
FOURTH  INSURED  SERIES. 

MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 
FIFTH  INSURED  SERIES. 

MUNIOPAL    INVESTMENT    TRUST    FUND    THIRTY 
SIXTH  INSURED  SERIES. 

MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 
SEVENTH  INSURED  SERIE. 

MUNICIPAL    WVESTMENT    TRUST    FUND    THIRTY 

I      EIGHTH  INS  SER. 
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Count 


995 «««.... 

wo 

997 «... 

998 

999 

1000 

1001 

1002 — 

1003 

1004 _ 

1005 

1006 

1007 _. 

1008 

1009 

1010 

1011 _ - 

1012 

1013 

1014 

1015 _ 

1016 

1017 - 

1018 _ ™ 

1019 

1020 ™ 

1021 ~. 

1022 

1023 — 

1024 

1025 

1028 

1027. 

1028 ~„ 

1029 

1030 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

\  IM-01 

UUM)1 


Qreup 


1031 

1032 _. 

1033 

1034 


IM41 

IM-01 

IM-01 

IM-01 

IM-01 

iM-01 

IM-01 

IM-01 

IM-01 

J  IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complm 


OK 


MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH ™. 

MERRILL  LYNCH - ™. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH „ 

MERRIU  LYNCH 

MERRia  LYNCH „... 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH  „ - 

MERRia  LYNCH - 

MERRia  LYNCH 

MERRia  LYNCH „ 

MERRILL  LYNCH — 

MERRia  LYNCH „.. 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH _„ - 

MERRILL  LYNCH „ 

MERRia  LYNCH 

MERRia  LYNCH „ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH - 

MERRILL  LYNCH ~. 

MERRILL  LYNCH 

MERRia  LYNCH — 

MERRILL  LYNCH  ....„ 

MERRia  LYNCH  .„ - 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 


Nam* 


766744 

788611 

768610 

769132 

769867 

770687 

788861 

771973 

773283 

773473 

773713 

774029 

774443 

774827 

775499 

777446 

778401 

778442 

778337 

779810 

780414 

780895 

780901 

780904 

780006 

780910 

780922 

780915 

780929 

780933 

780935 

780937 

760940 

780944 

780948 

780952 

730955 

780959 

780962 

780064 


MUNIOPAL    INVESTMENT    TRUST    FUND    THIRTY 

NINTH  INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTIETH 

INSURED  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

FIRST  INSURED  SERIES 
MUNiaPAL    INVESTMENT    TRUST    FUND    FORTY 

SECOND  INSURED  SERIES. 
MUNOPAL    INVESTMENT    TRUST    FUND    FORTY 

THIRD  INSURED  SERIES 
MUNIOPAL    INVESTMENT    TRUST    FUND    FORTY 

FOURTH  INSURED  SERIES, 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

FIFTH  INSURED  SERIES 
MUNOPAL    INVESTMENT    TRUST    FUND    FORTY 

SIXTH  INSURED  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTY  SEV- 
ENTH INSURED  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND    FORTY 

EIGHTH  INSURED  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

NINTH  INSURED  SERIES. 
MUNICIPAL    INVESTMENT   TRUST   FUND   FIFTIETH 

INSURED  SERIES. 
MUNiaPAL  INVESTMENT  TRUST  FUND  FIFTY  FIRST 

INSURED  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTY 

SECOND  INSURED  SERIES. 
MUNOPAL     INVESTMENT     TRUST     FUND     FIFTY 

THIRD  INSURED  SERIES. 
MUNOPAL     INVESTMENT    TRUST     FUND     FIFTY 

FOURTH  INSURED  SERIES. 
MUNIOPAL  INVESTMENT  TRUST  FUND  FIFTY  FIFTH 

INSURED  SERIES. 
MUNiaPAL  INVESTMENT  TRUST  FUND  FIFTY  SIXTH 

INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTY  SEV- 
ENTH INSURED  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTY 

EIGHTH  INSURED  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTY 

NINTH  INSURED  SERIES. 
MUNiaPAL    INVESTMENT   TRUST   FUND   SIXTIETH 

INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  RRST 

INSURED  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

SECOND  INSURED  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

THIRD  INSURED  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

FOURTH  INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  FIFTH 

INSURED  SERIES 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

SIXTH  INSURED  SERIES. 
MUNOPAL  INVESTMENT  TRUST  FUND  SIXTY  SEV- 
ENTH INSURED  SERIES. 
MUNiaPAL     INVESTMENT     TRUST     FUND     SIXTY 

EIGHTH  INSURED  SERIES. 
MUNiaPAL     INVESTMENT     TRUST     FUND     SIXTY 

NINTH  INSURED  SER. 
MUNiaPAL   INVESTMENT  TRUST  FUND  SEVENTI- 
ETH INSURED  SERIES 
MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTY 

FIRST  INSURED  SERIES. 
MUNiaPAL   INVESTMENT  TRUST  FUND  SEVENTY 

SECOND  INSURED  SERIE. 
MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTY 

THIRD  INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTY 

FOURTH  INSURED  SERIE. 
MUNiaPAL  INVESTMENT  TRUST  FUND  SEVENTY 

FIFTH  INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTY 

SIXTH  INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTY 

SEVENTH  INSURED  SERI. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTY 
EIGHTH  INSURED  SER. 
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Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
AM>1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
W<M)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


IM-01 
IM-01 


Comptox 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH _ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH „.. 

MERRILL  LYNCH 

MERRILL  LYNCH....- _. 

MERflIU  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MEHfltLL  LYNCH „ 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH _ „ 

MERRILL  LYNCH _ 

MERRILL  LYNCH _ 

MERRtU  LYNCH 

MERRILL  LYNCH 

MERflIU  LYNCH  .„ 

MERRILL  LYNCH 

MERflIU  LYNCH 

MERRtU  LYNCH 

MERflIU  LYNCH „._.. 

MERflIU  LYNCH 

MERRIU  LYNCH 

MERflIU  LYNCH.. 

MEflfllLL  LYNCH 

MERflIU  LYNCH 

MERflIU  LYNCH 

MERRtU  LYNCH 

MERflIU  LYNCH 

MEflfltU  LYNCH 

MERflIU  LYNCH 

McRRfLL  LYNCH ...«». 


CIK 


780066 
780973 
780877 
780879 
780960 
780964 

rOOvOO 

780993 
780997 
780099 
781001 
781003 
781004 
781006 
781011 
781014 
781023 
781027 
781029 
781035 
781038 
781040 
781043 
781045 
781049 
781052 
781055 
781058 
781060 
781063 
781067 
781070 
781074 
781075 
781078 
781079 
781062 
781084 
781066 
781068 


MUNIOPAL  INVESTMENT  TRUST  FUND  SEVENTY 
NINTH  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  EIGHTIETH 
INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  RJNO  EIGHTY 
FIRST  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  EIGHTY 
SECOND  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  EIGHTY 
THIRD  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  EIGHTY 
FOURTH  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  EK3HTY 
FIFTH  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  EIGHTY 
SEVENTH  INSURED  SERIE. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  EIGHTY 
EIGHTH  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  EIGHTY 
NINTH  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  NINETIETH 
INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  NINETY 
FIRST  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  NINETY 
SECOND  INSURED  SERIES. 

MUNICIPAL  INVESTMEWr  TRUST  FUNO  NINETY 
THIRD  INSURED  SERIES. 

MUNIOPAL  INVESTMENT  TRUST  FUNO  NINETY 
FOURTH  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  NINETY 
FIFTH  INSURED  SERIES. 

MUNIOPAL  INVESTMENT  TRUST  FUNO  NINETY 
SIXTH  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  NINETY 
SEVENTH  INSURED  SERIES. 

MUNIOPAL  INVESTMENT  TRUST  FUNO  NINETY 
EIGHTH  INSURED  SERIES. 

MUNIOPAL  INVESTMENT  TRUST  FUNO  NINETY 
NINTH  INSURED  SERIES. 

MUNIOPAL  INVESTMENT  TRUST  FUNO  ONE  HUN- 
DREDTH INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUNO  ONE  HUN- 
DRED FIRST  INSURED  SERIES. 

MUNIOPAL  INVESTMENT  Tfl  FO  ONE  HUNDRED 
SECOND  INSURED  SERIES. 

MUNICIPAL  INVT  TR  FO  ONE  HUNDRED  THIRD  IN- 
SURED SERIES. 

MUNICIPAL  INVT  Tfl  FO  ONE  HUNDRED  FOURTH 
INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUTrt)  ONE  HUN- 
DRED FIFTH  INS  SERIES. 

MUNIOPAL  INVT  TR  FO  ONE  HUNDRED  SIXTH  IN- 
SURED  SERIES 

MUNICIPAL  INVESTMEffT  TR  FO  ONE  HUNDRED 
SEVENTH  INSURED  SERIES. 

MUNICIPAL  INVT  TR  FO  ONE  HUNDRED  EIGHTH 
INSURED  SERIES. 

MUNIOPAL  INVESTMENT  TRUST  FUNO  ONE  HUN- 
DRED NINTH  INS  SERIES. 

MUNIOPAL  INVESTMENT  TRUST  FO  ONE  HUNDRED 
TENTH  INSURED  SERIES. 

MUNCIPAL  INVESTMENT  TRUST  FUNO  ONE  HUN- 
DRED ELEVENTH  INS  SERIE& 

MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED TWELFTH  INS  SERlEa 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  THIR- 
TEENTH INSURED  SERIES. 

MUNIOPAL  INVT  TR  FO  ONE  HUNDRED  FOUR- 
TEENTH INSURED  SERIES 

MUNIOPAL  INVT  TR  FD  ONE  HUNDRED  FIFTEENTH 
INSURED  SERIES. 

MUNICIPAL  INVESTMENT  TR  FD  ONE  HUNDRED 
SIXTEENTH  INSURED  SERIES. 

MUNICIPAL  INVESTMENT  Tfl  FD  ONE  HUNDRED 
SEVENTEENTH  INS  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FO  ONE  HUNDRED 
EIGHTEENTH  INS  SERIES. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  NINE- 
TEENTH INSURED  SERIES. 
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Count 


1075  .„ 

1076 

1077 

1078 — 

1079  .„ _.... 

loeo 

1061 

1082— 

1083 — 

1084 

1085 ~ 

1086 -.... 

1087 -..- 

1088 _.... 

1089 -.. 

1090 

1091 

1092 

1093 

1094 

1096 

1096 _ — 

1097 

1098 

1099 — 

1100 — 

1101 

1 102  .._....._. 

1103 

1 104 

1 105 -.. 

1106. 

1107 _. 

1108 

1109 .— 

1110 — 

1111. 

1112 — 

1113 

1114 „.. 


Group 


Comptox 


IM-01 
IM-01 
IM-01 
IU-01 
IM-01 
I  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-41 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-Ot 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
.  IM-01 
.  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH . .. 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH  ... 

MERRILL  LYNCH  ... 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 
1  MERRILL  LYNCH  .. 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 


OK 


Nam« 


781097 
781101 
781105 
781108 
781113 
781118 
781118 


781090     MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTIETH 
I      INSURED  SERIES. 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 

THIRD  INSURED  SERIES 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 

FOURTH  INSURED  SERIES. 
MUNICIPAL    INVESTMENT   TR    FD   ONE    HUNDRED 

TWENTY  FIFTH  INS  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    126    IN- 
SURED SERIES 
MUNICIPAL  INVT  TR   FD  ONE   HUNDRED  TWENTY 

SEVENTH  INSURED  SERIES 
MUNICIPAL   INVESTMENT   TR    FD  ONE    HUNDRED 

TWENTY  EIGHTH  INS  SERIES 
MUNICIPAL   INVESTMENT    TR   FD  ONE    HUNDRED 
TWENTY  NINTH  INS  SERIES. 
781126     MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  THIRTIETH 

INS  SERIES. 
781129  I  MUNICIPAL   INVT   TR   FD  ONE   HUNDRED  THIRTY 

I      FIRST  INSURED  SERIES 
781133     MUNOPAL   INVT   TR    FD   ONE    HUNDRED   THIRTY 
I      SECOND  INSURED  SERIES 
MUNICIPAL   INVT   TR   FD  ONE   HUNDRED  THIRTY 

THIRD  INSURED  SERIES 
MUNICIPAL   INVESTMENT    TR    FD  ONE    HUNDRED 

THIRTY  FOURTH  INS  SERIES. 
MUNIOPAL    INVT   TR    FD   ONE    HUNDRED   THIRTY 

FIFTH  INSURED  SERIES 
MUNICIPAL   INVESTMENT    TR   FD  ONE    HUNDRED 

THIRTY  SIXTH  INS  SERIES. 
MUNICIPAL   INVT   TR   FD  ONE   HUNDRED  THIRTY 

SEVENTH  INSURED  SERIES 
MUNIOPAL   INVT   TR    FD   ONE   HUNDRED   THIRTY 

EIGHTH  INSURED  SERIES 
MUNICIPAL  INVT   TR   FD  ONE   HUNDRED  THIRTY 

NINTH  INSURED  SERIES 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  FORTIETH 

INSURED  SERIES 
MUNICIPAL    INVT   TR    FD   ONE    HUNDRED   FORTY 

FIRST  INSURED  SERIES 
MUNICIPAL    INVT    TR    FD   ONE    HUNDRED   FORTY 
SECOND  INSURED  SERIES 
781182  i  MUNICIPAL    INVT    TR    FD   ONE    HUNDRED   FORTY 

THIRD  INSURED  SERIES 
781164  I  MUNIOPAL   INVT   TR   FD   ONE    HUNDRED   FORTY 
FOURTH  INSURED  SERIES. 
MUNICIPAL   INVT   TR    FD   ONE   HUNDRED   FORTY 

FIFTH  INSURED  SERIES. 
MUNICIPAL   INVESTMENT   TR    FD   ONE   HUNDRED 

FORTY  SIXTH  INS  SERIES 
MUNICIPAL    INVT   TR    FD   ONE    HUNDRED   FORTY 

SEVENTH  INSURED  SERIES. 
MUNIOPAL    INVT    TR    FD   ONE    HUNDRED    FORTY 

EIGHTH  INSURED  SERIES 
MUNIOPAL    INVT    TR    FD   ONE    HUNDRED   FORTY 

NINTH  INSURED  SERIES. 
MUNIOPAL  INVT  TR  FD  ONE  HUNDRED  FIFTIETH 

INSURED  SERIES 
MUNIOPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 

FIRST  INSURED  SERIES 
MUNIOPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 

SECOND  INSURED  SERIES 
MUNIOPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 

THIRD  INSURED  SERIES. 
MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 

FOURTH  INSURED  SERIES. 
MUNIOPAL  INVESTMENT  TRUST  FD  ONE  HUNDRED 

FIFTY  FIFTH  INS  SER. 
MUNIOPAL  INVT  TRUST  FD  ONE  HUNDRED  FIFTY 

SIXTH  INS  SERIES. 
MUNIOPAL  INVT  TR  FD  ONE  HUNDRED  FIFTY  SEV- 
ENTH INSURED  SERIES 
MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FIFTY  EIGHTH  INS 
MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SIXTIETH  INSURED. 
MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN 

DRED  SIXTY  FIRST  INS 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  ONE  HUN 
DRED  SIXTY  SECOND  INS 


781135 
781138 
781142 
781146 
781149 
781152 
781155 
781158 
781160 
781161 


781165 
781167 
781169 
781170 
781172 
781174 
781178 
781179 
781180 
781181 
781182 
781183 
781184 
803792 
803803 
803804 
803805 


35292 


;ount 


JMI 


1115...„ 
1116..-.. 

1117 

1118 

1119 

1120 

1121..... 

1122 

1123 

1124 

1125 

1126 

1127 

1126 

1129 

1130 

1131 

1132 

1133...- 

1134 

1135 

1136..... 
1137  .„.. 

1138 

1139 

1140 

1141 

1142.„. 

1143.... 

1144.... 

1145... 

1146  „.. 

1147.... 

1148.... 

1149..., 

1150... 

1151... 

1152... 

1153... 

1154... 
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Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
i  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRIU  LYNCH ... 
MERRILL  LYNCH ... 
MERRIU  LYNCH ... 
MERRia  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRIU  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH... 
MERRIU  LYNCH ... 
MERRIU  LYNCH ... 
MERRIU  LYNCH ... 
MERRIU  LYNCH ... 
MERRIU  LYNCH ... 
MERRIU  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRIU  LYNCH ... 

MERRILL  LYNCH .. 

MERRIU  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRIU  LYNCH .. 

MERRIU  LYNCH .. 

MERRIU  LYNCH .. 

MERRIU  LYNCH,. 

MERRIU  LYNCH .. 

MERRIU  LYNCH .. 

MERRILL  LYNCH .. 

MERRIU  LYNCH . 

MERRIU  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 


aK 


803810 

780720 

780600 

276371 

276892 

310185 

069001 

312315 

709367 

709371 

710605 

713675 

715061 

715608 

716803 

716798 

716799 

720751 

726853 

732724 

732738 

069020 

735416 

735420 

739292 

739290 

741522 

744192 

744467 

746571 

750319 

780799 

755876 

718502 

759429 

780613 

762911 

763981 

766006 

780821 


Name 


MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SIXTY  FOURTH  INS. 
MUNICIPAL   INVT   TR    FD   ONE    HUNDRED   EIGHT- 
EENTH INTERM  TERM  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  NINETIETH 

INTERM  TERM  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FO     TWENTY 

SECOND  INTERM  TERM  SERIES. 
MUNIOPAL    INVESTMENT    TRUST    FUND    TWENTY 

THIRD  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND   TWENTY 

FOURTH  INTER  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

FIFTH  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

SEVENTH  INTERMEDIATE. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

EIGHTH  INTER  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

NINTH  INTERMEDIATE  TERM. 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTIETH 

INTERMEDIATE  TERM. 
MUNiaPAL    INVESTMENT    TRUST    FUND    THIRTY 

FIRST  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

SECOND  INTERMEDIATE  TERM, 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

THIRD  INTERMEDIATE  TERM. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

FOURTH  INTERM  TERM  SER. 
MUNOPAL    INVESTMENT    TRUST    FUND    THIRTY 

FIFTH  INTERM  TERM  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

S)XTH  INTERM  TERM  SERIES. 
MUNIOPAL    INVESTMENT    TRUST    FUND    THIRTY 

EIGHTH  INTERM  TERM  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

NINTH  INTERM  TERM  SERIES 
MUNiaPAL    INVESTMENT    TRUST    FUND    FORTY 

FIRST  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT     TRUST    FUND    FORTY 

SECOND  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

SECOND  MONTHLY  PAYMENT. 
MUNiaPAL    INVESTMENT    TRUST    FUND    FORTY 

THIRD  INTERMEDIATE  TERM. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

FOURTH  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

FIFTH  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

SIXTH  INTERM  TERM  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTY  SEV- 
ENTH INTERM  TERM  SER. 
MUNICIPAL   INVESTMENT  TR   FD  FORTY   EIGHTH 

INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

NINTH  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FIFTIETH 

INTER  TERM  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTY  FIRST 

INTERMEDIATE  TERM. 
MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 

FIRST  INTERM  TERM  SER. 
MUNiaPAL     INVESTMENT     TRUST     FUND     FIFTY 

THIRD  INTER  TERM  SERIES. 
MUNiaPAL     INVESTMENT     TRUST     FUND     FIFTY 

FOURTH  INTERM  TERM  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTY  FIFTH 

INTERMEDIATE  TERM. 
MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 

FIFTH  INTERM  TERM  SERIES. 
MUNiaPAL  INVESTMENT  TRUST  FUND  FIFTY  SIXTH 

INTERMEDIATE  TERM. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTY  SEV- 
ENTH INTERM  TERM  SER. 
MUNiaPAL     INVESTMENT     TRUST     FUND     FIFTY 

EIGHTH  INTERM  TERM  SERIES. 
MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 
EIGHT  INTERM  TERM  SERIES. 
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Count 


1155 

1156 

115T 

1156 

1158 

1160 

1161 

1162 

1163 

1164 

1166 

1166 

1167 

1168 

1166 

1170 

1171 

1172 

1173 

1174 

1175 

1176 

1177 

1178 

117» 

1180 

1181 

1182 

1183 

1184 

1185 

1186 — 

1187 

1188 

1189 

1190 ._ 

1191 

1192 

1193 


Group 


1194 


IM-01 

tM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IVM)1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRia  LYNCH .. 


CIK 


Name 


MUNIQPAL     INVESTMENT     TRUST     FUND     FIFTY 

NINTH  INTERM  TERM  SERIES. 
MUNOPAL   INVESTMENT   TRUST   FUND   SIXTIETH 

INTERMEDIATE  TER  SER. 
MUNIOPAL  INVESTMENT  TRUST  FUND  SIXTY  FIRST 

INTERMEDIATE  TERM. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

SECOND  INTERM  TERM  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

THIRD  INTERMEDIATE  TERM. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

FCXJRTH  INTERM  TERM  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  FIFTH 

INTERM  TERM  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

SIXTH  INTERM  TERM  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  S6V 

ENTH  INTERM  TERM  SER. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

EIGHTH  INTERM  TERM  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

NINTH  INTERM  TERM  SERIES. 
MUNICIPAL   INVESTMENT   TRUST   FUND  SEVENTI- 
ETH INTERM  TERM  SERIES. 
MUNICIPAL   INVESTMENT   TRUST  FUND  SEVENTY 

FIRST  INTER  TERM  SER. 
MUNOPAL  INVESTMENT  TR  FD  SEVENTY  SECOND 

INTERM  TERM  SERIES 
MUNICIPAL   INVESTMENT  TRUST   FUND  SEVENTY 

THIRD  INTER  TERM  SERIES. 
MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTY 

FOURTH  INTERMEDIATE. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTY 

FIFTH  INTER  TERM  SERIES 
MUNICIPAL   INVESTMENT   TRUST   FUND   SEVENTY 

SIXTH  INTERMEDIATE  TERM. 
MUNICIPAL    INVESTMENT    TR    FD    SEVENTY    SEV- 
ENTH INTERM  TERM  SERIES. 
MUNICIPAL  INVT  TR  FD  SEVENTY  EIGHTH  INTER- 
MEDIATE TERM  SERIES. 
MUNICIPAL   INVESTMENT  TRUST   FUND  SEVENTY 

NINTH  INTERM  TERM  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHTIETH 

INTERM  TERM  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

FIRST  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

SECOND  INTERM  TERM  SER. 
MUNICIPAL  INVESTMENT  TRUST  FD  EIGHTY  THIRD 

INTERM  TERM  SERIES 
MUNIOPAL    INVESTMENT    TRUST    FUND    EIGHTY 

FOURTH  INTERM  TERM  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 
FIFTH  INTERM  TERM  SERIES. 
780595  I  MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 
SIXTH  INTERM  TERM  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FD  EIGHTY  SEV- 
ENTH INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

EIGHTH  INTERM  TERM  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

NINTH  INTERM  TERM  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

FIRST  INTERM  TERM  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

SECOND  INTERM  TERM  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

THIRD  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

FOURTH  INTERM  TM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

FIFTH  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

SIXTH  INTERM  TERM  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FD  NINETY  SEV- 
ENTH INTERM  TERM  SERIES. 
MUNICIPAL      INVESTMENT      TRUST      FD      NINETY 

EIGHTH  INTERM  TERM  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 
NINTH  INTERM  TERM  SERIES. 


766729 

770726 

771979 

774442 

774930 

780545 

760548 

780547 

780548 

780549 

780550 

780551 

780552 

780553 

780554 

780555 

780556 

780557 

780558 

780559 

780560 

780561 

780562 

780591 

780592 

780593 

780594 


780596 
780597 
780598 
780606 
780609 
780612 
780615 
780619 
780623 
780626 
78062S 
760632 


35294 


JMI 


1195... 

1196... 

1197... 

1196... 

1199... 

1200... 

1201  ... 

1202... 

1203... 

1204... 

1205... 

1206... 

1207... 

1208... 

1209... 

1210... 

1211... 

1212  .. 

1213... 

1214... 

1215... 

1216... 

1217... 

1218... 

1219... 

1220  . 

1221 .. 

1222  . 

1223.. 

1224.. 

1225.. 

1226.. 

1227.. 

1228.. 

1229.. 

1230. 

1231. 

1232 

1233. 

1234. 


Cojnt 
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Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

4  IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH  „. 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRia  LYNCH ... 
MERRILL  LYNCH ... 
MERRia  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRia  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRia  LYNCH ... 
MERRia  LYNCH ... 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRia  LYNCH .. 
MERRia  LYNCH .. 
MERRia  LYNCH .. 
MERRia  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRia  LYNCH .. 
MERRia  LYNCH .. 
MERRILL  LYNCH .. 
MERRia  LYNCH .. 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 


OK 


780635 

780637 

780643 

780647 

780651 

780657 

760662 

780667 

780672 

780677 

780662 

780686 

780691 

780694 

780698 

780703 

780708 

780715 

780733 

780737 

780743 

780748 

780754 

781271 

781277 

781281 

781285 

781289 

781300 

781305 

781346 

781349 

781353 

781354 

781358 

781361 

781366 

781369 

781374 

781377 


Name 


MUNICIPAL    INVESTMENT    TRUST    FD    ONE    HUN- 
DREDTH INTERM  TERM  SERIES. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  FIRST  IN- 
TERMEDIATE TERM  SERIES. 

MUNiaPAL    INVESTMENT  TR    FD  ONE    HUNDRED 
SECOND  INTERM  TERM  SER. 

MUNICIPAL    INVESTMENT    TR    FD   ONE    HUNDRED 
THIRD  INTER  TERM  SERIES 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  FOURTH 
INTERM  TERM  SERIES. 

MUNiaPAL    INVT    TR    FD    ONE    HUNDRED    FIFTH 
INTERM  TERM  SERIES. 

MUNOPAL    INVT    TR    FD    ONE    HUNDRED    SIXTH 
INTERM  TERM  SERIES. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  SEVENTH 
INTERM  TERM  SERIES. 

MUNICIPAL  INVT  TR   FD  ONE   HUNDRED  EIGHTH 
INTERM  TERM  SERIES. 

MUNICIPAL    INVT    TR    FD   ONE    HUNDRED    NINTH 
INTERM  TERM  SERIES. 

MUNiaPAL    INVT   TR    FD   ONE   HUNDRED   TENTH 
INTERMEDIATE  TERM  SERIES. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  ELEVENTH 
INTERM  TERM  SERIES. 

MUNiaPAL  INVT  TR  FD  ONE  HUNDRED  TWELFTH 
INTERM  TERM  SERIES. 

MUNiaPAL    INVT    TR    FD    ONE    HUNDRED    THIR- 
TEENTH INTERM  TERM  SERIES. 

MUNiaPAL    INVT   TR    FD   ONE    HUNDRED    FOUR- 
TEENTH INTERM  TERM  SERIES. 

MUNICIPAL   INVESTMENT   TR    FD   ONE   HUNDRED 
FIFTEENTH  INTERM  TERM. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  SIXTEENTH 
INTERM  TERM  SERIES. 

MUNICIPAL  INVT  TR   FD  ONE   HUNDRED  SEVEN- 
TEENTH INTERM  TERM  SERIES. 

MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    NINE- 
TEENTH INTERM  TERM  SERIES. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTIETH 
INTERM  TERM  SERIES. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 
FIRST  INTER  TERM  SERIES. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 
SECOND  INTERM  TM  SERIES. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 
THIRD  INTERM  TERM  SER. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 
FOURTH  INTERM  TERM  SER. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 
FIFTH  INTERM  TERM  SER. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 
SIXTH  INTERM  TERM  SER. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 
SEVENTH  INTERM  TERM. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 
EIGHTH  INTERM  TERM  SER. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 
NINTH  INTER  TERM  SERIES. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  THIRTIETH 

INTERM  TERM  SERIES. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

FIRST  INTERM  TERM  SER. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

SECOND  INTERM  TERM  SER. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

THIRD  INTERM  TM  SERIES. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

FOURTH  INTERM  TM  SERIES. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

FIFTH  INTERM  TERM  SER. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

SIXTH  INTER  TERM  SERIES 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

SEVENTH  INTERM  TERM. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

EIGHTH  INTER  TERM  SER. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

NINTH  INTERM  TERM  SER. 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  FORTIETH 
INTERM  TERM  SERIES. 
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Count 


1235 

1236.. -...; 

1237  ...„ 

1238. „ 

1239 

1240 

1241 

1242. — 

1243 „ — 

1244 _. 

1245 

1246 

1247. 

1248 

1249 

1250 

1251 

1252 

1253 

1254 

1255 

1256 

1257 „ 

1258 

1259 -.., 

1260 

1261 

1262 

1263 

1264 

1265 «.. 

1266.... 

1267 

1268 

1269 

1270 

1271  „ 

1272 

1273 

1274 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
J  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 


Complm 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH -.. 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH - 

MERRILL  LYNCH „.... 

MERRILL  LYNCH „. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH . — 

MERRia  LYNCH -.......» 

MERRia  LYNCH _ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH _..,..» 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH _ 

MERRia  LYNCH -. 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH „. 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  ..„ 

MERRia  LYNCH 


OK 


Name 


781380 
781384 
781387 
781390 
781393 
761398 
781402 
781404 
781406 
780797 
780601 
780803 
780807 
780817 
780818 
780824 
780827 
780830 
780835 
780638 
780850 
868078 
668080 
868081 
868083 
868064 
868085 
868086 
868087 
711904 
715115 
716602 
717804 
719437 
721766 
68933 
277256 
718910 
718115 
720504 


MUNICIPAL   INVT   TR   FD  ONE    HUNDRED  FORTY 

FIRST  INTERM  term  SERIES 
MUNiaPAL   INVT   TR   FD  ONE   HUNDRED   FORTY 

SECOND  INTERM  TERM  SER. 
MUNICIPAL   INVT   TR    FD   ONE   HUNDRED   FORTY 

THIRD  INTERM  TERM  SER. 
MUNIOPAL   INVT   TR   FD  ONE   HUNDRED  FORTY 

FOURTH  INTER  TERM  SERIES. 
MUNICIPAL   INVT   TR   FD  ONE    HUNDRED   FORTY 

FIFTH  INTERM  TERM  SERIES. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  FORTY 

SIXTH  INTERM  TERM  SERIES 
MUNiaPAL   INVT   TR    FD  ONE    HUNDRED   FORTY 

SEVENTH  INTERM  TERM  SER. 
MUNIOPAL   INVT   TR    FD  ONE   HUNDRED  FORTY 

EIGHTH  INTERM  TERM  SER. 
MUNICIPAL   INVT   TR    FD   ONE    HUNDRED   FORTY 

NINTH  INTERM  TERM  SERIES, 
MUNOPAL  INVT  TR  FD  ONE  HUNDRED  FIFTIETH 

INTERM  TERM  SERIES. 
MUNICIPAL    INVT   TR    FO   ONE    HUNDRED    FIFTY 

SECOND  INTERM  TERM  SER. 
MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 

THIRD  INTERM  TERM  SERIES. 
MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 

FOURTH  INTERM  TERM  SER 
MUNIOPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 

SIXTH  INTERM  TERM  SERIES 
MUNIOPAL  INVT  TR  FD  ONE  HUNDRED  FIFTY  SEV- 
ENTH INTER  TERM  SER 
MUNICIPAL    INVT    TR    FD   ONE    HUNDRED   FIFTY 

NINTH  INTERM  TERM  SERIES 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  SIXTIETH 

INTERM  TERM  SERIES. 
MUNIOPAL    INVT    TR    FD    ONE    HUNDRED    SIXTY 

FIRST  INTERM  TERM  SERIES 
MUNIOPAL    INVT    TR    FD    ONE    HUNDRED    SIXTY 

SECOND  INTERM  TERM  SERIES. 
MUNIOPAL    INVT    TR    FD    ONE    HUNDRED    SIXTY 

THIRD  INTERM  TERM  SERIES. 
MUNIOPAL    INVT    TR    FD    ONE    HUNDRED    SIXTY 

FIFTH  INTERM  TERM  SERIES. 
MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    SIXTY 

SIXTH  INTERM  TERM  SERIES 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  SIXTY  SEV- 
ENTH INTERM  TM  SERIES. 
MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    SIXTY 

EIGHTH  INTERM  TM  SERIES. 
MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    SIXTY 

NINTH  INTERM  TERM  SERIES. 
MUNIOPAL  INVT  TR  FD  ONE  HUNDRED  SEVENTI- 
ETH INTERM  TERM  SERIES. 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  SEVENTY 

FIRST  INTERM  TM  SERIES. 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  SEVENTY 

SECOND  INTERM  TM  SERIES. 
DEFINED  ASSET  FDS  MUN  INVT  TR  FO  ONE  HUN- 
DRED SEVENTY  THIRD  I. 
MUNIOPAL  INVESTMENT  TRUST  FUND  FIRST  MAS- 
SACHUSETTS SERIES. 
MUNIOPAL    INVESTMENT   TRUST   FUND   SECOND 

MASSACHUSETTS  SERIES. 
MUNIOPAL  INVESTMENT  TRUST  FUND  THIRD  MAS- 
SACHUSETTS SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    FOURTH 

MASSACHUSETTS  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH  MAS- 
SACHUSETTS SERIES. 
MUNIOPAL  INVESTMENT  TRUST  FUND  SIXTH  MAS- 
SACHUSETTS SERIES. 
MUNIOPAL     INVESTMENT     TRUST     FUND     FIRST 

MICHIGAN  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    SECOND 

MICHIGAN  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  RRST  MBIA 

INSURED  DISCOUNT. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  MBIA 

INSURED  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    SECOND 
MBIA  INSURED  SERIES. 
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Cwnt 


1275. 


JMI 


1276 

1277 

1278 

1279 

1280 

1281 

1262 

1283 — 

1284 

1286„_ 

1286 

1287 

1288 

1288 

1290.._- 

1291 

1292 

1293 

1294 

1295 

1296 

1297 

1296 

1299...- _ 

1300 

1301 

1302 - 

1303 

1304 

1305 

1306 

1307 

1306 .- 

1306 

1310 

1311 

1312 

1313 

1314 
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Group 


IM-01 
IM-01 
lM-01 
IM-OI 
Hul-Ol 
)M-01 
IM-01 
IM-01 
IM-01 
IM-01 
NM-Ol 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
tM-01 
IM-01 
IM-01 
IM-01 


Complex 


MERHJU.  LYNCH _. 

MERRILL  LYNCH -. 

MEHWLL  LYNCH 

MEHRtLL  LYNCH _- 

MERRILL  LYNCH - 

MERRIU  LYNCH 

MERRn.L  LYNCH - 

MERRILL  LYNCH 

MERRILL  LYNCH 

MEHRtLL  LYNCH  ....„ _. 

MERRILL  LYNCH 

MERRILL  LYNCH -. 

MERRILL  LYNCH 

MeWttX  LYNCH _. 

MERRILL  LYNCH _. 

MERRILL  LYNCH _. 

MERflttJ.  LYNCH _. 

MERRILL  LYNCH _. 

MERRILL  LYNCH - 

MERRILL  LYNCH _. 

MERRILL  LYNCH _. 

MERRILL  LYNCH 

MERRILL  LYNCH _- 

MERRIU  LYNCH __ 

MERRHl  LYNCH _- 

MERRILL  LYNCH „_ 

MERRILL  LYNCH __ 

MERRILL  LYNCH _.. 

MERRIU  LYNCH _. 

MERRILL  LYNCH __ 

MERRILL  LYNCH „.. 

MERRILL  LYNCH _„ 

MERRILL  LYNCH 

MERRILL  LYNCH _. 

MERRILL  LYNCH 

MERRILL  LYNCH „. 

MERRILL  LYNCH _. 

MERRILL  LYNCH 

MERRILL  LYNCH _. 

MERRILL  LYNCH 


CIK 


277061 

278213 

714527 

718064 

277229 

68934 

66950 

68968 

797667 

68929 

68983 

68981 

68924 

68946 

68986 

68927 

68991 

277280 

68941 

68926 

277283 

68980 

68926 

68945 


68997 


68999 
69000 

315541 
69003 
69004 

69005 
68007 
68006 

69010 
69011 
69013 
69014 
69015 


Name 


MUNICIPAL  INVESTMENT  TRUST  FUND  SECOND 
MINNESOTA  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  MIN- 
NESOTA SERIES 

MUNICIPAL  INVESTMENT  TRUST  FUND  FOURTH 
MINNESOTA  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH  MIN- 
NESOTA SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  MIN- 
NESOTA SERIES 

MUNICIPAL  INVEStMENT  TRUST  FUND  FIRST 
MONTHLY  PAYMENT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  SECOND 
MONTHLY  PAYMENT  SERIE. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD 
MONTHLY  PAYMENT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FOURTH 
MONTHLY  PAYMENT  SERIE. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH 
MONTHLY  PAYMENT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTH 
MONTHLY  PAYMENT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTH 
MONTHLY  PAYMENT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHTH 
MONTHLY  PAYMENT  SERIE. 

MUNICIPAL  INVESTMENT  TRUST  FUND  NINTH 
MONTHLY  PAYMENT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TENTH 
MONTHLY  PAYMENT  SERIES, 

MUNICIPAL  INVESTMENT  TRUST  FUND  ELEVENTH 
MONTHLY  PAYMENT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWELFTH 
MONTHLY  PAYMENT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIR- 
TEENTH MONTHLY  PYMT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FOUR- 
TEENTH MONTHLY  PAYMENT  S. 

MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTEENTH 
MONTHLY  PYMT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTEENTH 
MONTHLY  PAYMENT  SE. 

MUNICIPAL  INVESTMENT  TRUST  FUND  SEVEN- 
TEENTH MONTHLY  PAYMENT.     . 

MUNICIPAL  »<VESTMENT  TRUST  FUND  EIGHT- 
EENTH MONTHLY  PAYMENT  S. 

MUNICIPAL  INVESTMENT  TRUST  FUND  NINE- 
TEENTH MONTHLY  PAYMENT  S. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTIETH 
MONTHLY  PAYMENT  SE. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY 
FIRST  MONTHLY  PAYMENT. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY 
SECOND  MONTHLY  PAYMEN. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY 
THIRD  MONTHLY  PAYMENT. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY 
FOURTH  MON  PYMT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY 
FIFTH  MON  PYMT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY 
SEVENTH  MON  PYMT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY 
EIGHTH  MONTHLY  PAYMEN. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY 
NINTH  MONTHLY  PAYMENT. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTIETH 
MONTHLY  PAYMENT  SE. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTY 
FIRST  MONTHLY  PAYMENT. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTY 
THIRD  MON  PYMT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTY 
FOURTH  MONTHLY  PAYMEN. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTY 
SIXTH  MONTHLY  PAYMENT. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTY 
SEVENTH  MONTHLY  PAYME. 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRTY 
EIGHTH  MONTHLY  PAYMEN. 
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Count 


1315.... 

1316..., 

1317... 

1318... 

1319... 

1320... 

1321 ... 

1322... 

1323... 

1324... 

1325... 

1326... 

1327... 

1328... 

1329... 

1330... 

1331 ... 

1332... 

1333... 

1334... 

1335... 

1336... 

1337.. 

1338.. 

1339.. 

1340.. 

1341.. 

1342.. 

1343.. 

1344.. 

1345.. 

1346.. 

1347.. 

1348.. 

1349.. 

1350., 

1351 . 

1352. 

1353. 

1354. 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OV 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM41 
IM-01 
IM-01 
IM-01 
IM-01 
.  IM-OI 
.  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 


Comptex 


OK 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH _.. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH _, 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH „ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH „.. 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH - 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 


Nam* 


69016 

69018 

69019 

69021 

69022 

69023 

68940 

68939 

202664 

711316 

205677 

813081 

216653 

216650 

277260 

277262 

225667 

806239 

230396 

277226 

66923 

277227 

275760 

276217 

276257 

276385 

277870 

277912 

278156 

278274 

311312 

311864 

312231 

313112 

313447 

313560 

313786 

313882 

314602 

314766 


MUNICIPAL    INVESTMENT    TRUST    FUND    THIR  y 

NINTH  MONTHLY  PAYMENT. 
MUNtOPAL  INVESTMENT  TRUST  FUND  FORTIETH 

MONTHLY  PAYMENT  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

FIRST  MONTHLY  PAYMENT. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

THIRD  MONTHLY  PAYMENT. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

FOURTH  MONTHLY  PAYMENT. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

FIFTH  MONTHLY  PAYMENT. 
MUNIOPAL    INVESTMENT    TRUST    FUND    FORTY 

SIXTH  MONTHLY  PAYMENT. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTY  SEV- 
ENTH MONTHLY  PAYMEN. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  FIRST 

MONTHLY  PAYMENT. 
MUNIOPAL  INVESTMENT  TRUST  FUND  SIXTY  FIRST 

NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  SEV- 
ENTH MONTHLY  PAYMEN 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

NINTH  MONTHLY  PAY  SERIES 
MUNICIPAL    INVESTMENT   TRUST   FUND  SEVENTI- 
ETH MONTHLY  PAYMENT  S. 
MUNICIPAL   INVESTMENT   TRUST   FUND  SEVENTY 

FIRST  MONTHLY  PAYMEN. 
MUNICIPAL   INVESTMENT   TRUST   FUND  SEVENTY 

SECOND  MONTHLY  PAYM 
MUNICIPAL   INVESTMENT   TRUST   FUND  SEVENTY 

NINTH  MONTHLY  PAYMEN. 
MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHTIETH 

MONTHLY  PAYMENT  SE. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

FIRST  MON  PAY  SRS 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

FIFTH  MONTHLY  PAYMENT. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

SIXTH  MONTHLY  PAYMENT. 
MUNiaPAL     INVESTMENT     TRUST     FUND     SIXTY 

EIGHTH  MONTHLY  PAYMENT. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

SEVENTH  MONTHLY  PAYME. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

EIGHTH  MONTHLY  PAYMEN 
MUNICIPAL  INVESTMENT  TRUST  FUND  NINETIETH 

MONTHLY  PAYMENT  SE. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

FIRST  MONTHLY  PAYMENT. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

SECOND  MON  PYMT  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

SEVENTH  MONTHLY  PAYME. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

EIGHTH  MONTHLY  PAYMEN. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

NINTH  MONTHLY  PAYMENT. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DREDTH MONTHLY  PAYMEN. 
MUNICIPAL   INVESTMENT   TR   FD   ONE   HUNDRED 

SIXTH  MON  PYMT  SERIES. 
MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN 

DRED  TENTH  MONTHLY. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN 

DRED  TWELFTH  MONTHLY. 
MUNICIPAL    INVT    TR    FD   ONE    HUNDRED    FOUR 

TEENTH  MON  PYMT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN 

DRED  SIXTEENTH  MONTH. 
MUNICIPAL  INVT  TR  FUND  ONE  HUNDRED  SEVEN 

TEENTH  MON  PYMT  SERIES 
MUNIOPAL  INVT  TR  FUND  ONE  HUNDRED  EIGHT 

EENTH  MON  PYMT  SERIES 
MUNIOPAL  INVT  TR  FUND  ONE  HUNDRED  NINE 

TEENTH  MON  PYMT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN 

DRED  TWENTY  THIRD  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN 
DRED  TWENTY  FOURTH  MO 


\IOL 


5  7 


9  92 


JMI 
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c 

xmt 

Group 

ComptM 

OK 

1355 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-«1 
IM-01 
IM-01 
tM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-91 

MERRILL  LYNCH 

315175 
315618 
316298 
317327 
317423 
317857 
318105 
318263 
318502 
318711 
318694 
319125 
319116 
319347 
319387 
319386 
320384 
320437 
703114 
703666 
707223 
727427 
713042 
717531 
720738 
720842 
727645 
729368 
775973 
780650 
780771 
780829 
069002 
069009 
069012 
202666 
202667 
202666 
205676 
216654 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

I'KS 

MERRILL  LYNCH 

DRED  TWENTY  SIXTH  MO. 
MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 

1357          

MERRILL  LYNCH 

MERRia  LYNCH 

EIGHTH  MON  PYMT  SERIES. 
MUNICIPAL    INVT   TR    FD   ONE    HUNDRED   THIRTY 

1358 



SECOND  MON  PYMT  SERIES. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

1359 

MERRILL  LYNCH 

SEVENTH  MON  PYMT  SERIES. 
MUNICIPAL   INVT  TR   FD  ONE   HUNDRED  THIRTY 

1300 

MERRta  LYNCH 

EIGHTH  MON  PYMT  SERIES. 
MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

1361            

MERRILL  LYNCH „.. 

MERRILL  LYNCH 

DRED  FORTY  FIRST  MONT. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

1362 

DRED  FORTY  SECOND  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

1363  

MERRILL  LYNCH  ._ _.. 

MERRILL  LYNCH 

DRED  FORTY  THIRD  MO. 
MUNICIPAL    INVT   TR    FD  ONE    HUNDRED   FORTY 

1364 



FOURTH  MON  PYMT  SERIES. 
MUNIOPAL    INVT   TR    FD  ONE   HUNDRED   FORTY 

1365 

MERRILL  LYNCH 

FIFTH  MON  PYMT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

1366 

MERRILL  LYNCH 

DRED  FORTY  SIXTH  MO. 
MUNiaPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

1367 

MERRILL  LYNCH 

DRED  FORTY  SEVENTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

1368 

MERRILL  LYNCH 

DRED  FORTY  EIGHTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

1369  

1370 

MEflRILL  LYNCH _ 

MERRILL  LYNCH 

DRED  FORTY  NINTH  MONT. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FIFTIETH  MONTHL 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

1371  

1372 

MERRILL  LYNCH „ 

MERRILL  LYNCH 

DRED  FIFTY  FIRST  MO. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FIFTY  SEVENTH  M. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

1373  _.. 

MERRILL  LYNCH 

DRED  FIFTY  EIGHTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1374      _. 

1375 

1376 ._. 

1377 

— "" ■" — ""• 

MERRILL  LYNCH „ 

MERRILL  LYNCH „.„ ^.. 

MERRILL  LYNCH 

MERRILL  LYNCH 

DRED  THIRTY  FIRST  MO. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED  THIRTY  FIFTH  MO. 

MUNIOPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FORTY  NINTH  MONT. 

MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  FINETY 
SEVENTH  MON  PYMT  SERIES. 

MUNICIPAL    INVT    TR    FD    TWO    HUNDRED    SIXTY 

1378 

MERRta  LYNCH 

MERRILL  LYNCH 

SIXTH  MON  PYMT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1379  „.    

DRED  SEVENTY  SEVENTH. 
MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  EIGHTY 

1380 _ 

MERRILL  LYNCH 

FOURTH  MON  PYMT  SERIES 
MUNICIPAL  INVT  TR   FD  TWO  HUNDRED  EIGHTY 

1381 

1382 _. 



MERRILL  LYNCH „._ 

MERRILL  LYNCH 

FIFTY  MON  PYMT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED NINETY  SIXTH  MO. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1,183  

1384 



MERRIU  LYNCH „ _. 

MERRia  LYNCH 

MERRILL  LYNCH „ ., 

MERRILL  LYNCH 

DRED  NINETY  EIGHTH  MO. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

HUNDRED  SIXTY  NINTH  M. 
MUNOPAL  INVT  TR  FD  THREE  HUNDRED  SEVENTY 

1385 _. 

FOURTH  MON  PYMT  S. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FOUR  HUN- 

1366         

DRED  EIGHTH  MON  PYMT. 
MUNiaPAL  INVT  TR  FD  FOUR  HUNDRED  TWENTY 

1387 „ 

MERRILL  LYNCH _ 

MERRILL  LYNCH „ _... 

MERRILL  LYNCH 

MERRILL  LYNCH 

FIFTH  MON  PYMT  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

1388 _ 

SIXTH  MON  PYMT  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

1389 

1390 

SECOND  MON  PYMT  SERIES. 
MUNIQPAL    INVESTMENT    TRUST    FUND    THIRTY 

FIFTH  MON  PYMT  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

1391 

1392 

1393- 

MERRHX  LYNCH _ 

MERRILL  LYNCH _ 

MERRILL  LYNCH 

MERRILL  LYNCH 

THIRD  MON  PYMT  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

FOURTH  MONTHLY  PAYMENT. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  FIFTH 

MONTHLY  PAYMENT. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

1394. 

SIXTH  MONTHLY  PAYMENT. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTY 
THIRD  MONTHLY  PAYMEN. 

Federal  Register  /  Vol.  57,  No.  153  /  Friday,  August  7, 1992  /  Proposed  Rules  35299 


Appendw  A— Part  II— Unit  Investment  Trusts— Continued 


Count 

Group 

Complex 

OK 

Nam* 

1395 

IM-01 

MERRILL  LYNCH 

216659 

MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTY 

FOURTH  MON  PYMT  SERIES. 

1396 .         ..             

IM-01 

MERRILL  LYNCH 

277267 

MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTY 

FIFTH  MON  PYMT  SERIES. 

1397 

IM-01 

MERRILL  LYNCH 

216662 

MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTY 
SIXTH  MON  PYMT  SERIES. 

1396.     

IM-01 

MERRia  LYNCH 

277261 

MUNICIPAL   INVESTMENT  TRUST   FUND   SEVENTY 

SEVENTH  MONTHLY  PAYM. 

1399 

IM-01 

MERRia  LYNCH _... 

230397 

MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHTY 
SECOND  MONTHLY  PAYMEN. 

1400                                   

IM-01 

MERRILL  LYNCH _.. 

230398 

MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

THIRD  MON  PYMT  SERIES. 

1401 _ -.... 

IM-01 

MERRia  LYNCH _.. 

277225 

MUNIOPAL  INVESTMENT  TRUST  FUND  EIGHTY 
FOURTH  MON  PYMT  SERIES. 

1^?      

IM-01 

MERRILL  LYNCH _.„.. 

275781 

MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

NINTH  MONTHLY  PAYMENT, 

1403              

IM-01 

MERRILL  LYNCH „ 

276777 

MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

THIRD  MONTHLY  PAYMENT. 

1404         .      ..     .      _ 

IM-01 

MERRILL  LYNCH 

276891 

MUNIOPAL    INVESTMENT    TRUST    FUND    NINETY 

FOURTH  MONTHLY  PAYMEN. 

1405__ ~             .      .. 

IM-01 

MERRILL  LYNCH 

277322 

MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

FIFTH  MONTHLY  PAYMENT. 

1406  ...      

IM-01 

MERRIU  LYNCH 

277640 

MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

SIXTH  MONTHLY  PAYMENT. 

1407 .              _ 

IM-01 

MERRia  LYNCH 

310073 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

DRED FIRST  MONTHLY  PA 

1408 

IM-01 

MERRia  LYNCH 

310476 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  SECOND 
MON  PYMT  SERIES. 

1 409 

IM-01 

MERRia  LYNCH _ „.. 

310631 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED  THIRD  MONTHLY  PA 

1410 _     _ 

IM-01 

MERRia  LYNCH „.   .„. 

310991 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FOURTH  MONTHLY  P. 

1411                   _       „        „.  ™        __  .  _. 

IM-01 

MEmia  LYNCH „.    _ 

311466 

kfUNIClPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

DRED FIFTH  MONTHLY. 

1412 _ 

IM-01 

MERRia  LYNCH . 

311412 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SEVENTH  MONTHLY. 

1413 _ _.. 

IM-01 

MERRia  LYNCH 

311410 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED EIGHTH  MONTHLY. 

1414  _.    „           ..    _ 

IM-01 

MERRia  LYNCH „ 

311861 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

DRED NINTH  MONTHLY. 

1415 

IM-01 

MERRia  LYNCH _ „.. 

312150 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED  ELEVENTH  MONTHL 

1416  _.            

IM-01 

MERRia  LYNCH 

312908 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED THIRTEENTH  MONTH. 

1417 _              

IM-01 

MERRia  LYNCH. „. 

313307 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FIFTEENTH  MONTH. 

1418 „. 

IM-01 

MERRia  LYNCH  _ 

314124 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED TWENTIETH  MONTHL 

141 9. „    .    ..     _ _ 

IM-OI 

MERRia  LYNCH  _ _..... 

314269 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED TWENTY  FIRST  MO. 

1420 

IM-01 

MERRia  LYNCH  _ 

781092 

MUNICIPAL    INVT    TRUST    FUND    ONE    HUNDRED 

TWENTY  FIRST  INS  SERIES. 

1421 .        - 

IM-01 

MERRia  LYNCH „„ 

314503 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED TWENTY  SECOND  MO. 

1422 

IM-01 

MERRia  LYNCH 

781094 

MUNIOPAL  INVT  TRUST  FUND  ONE  HUNDRED 
TWENTY  SECOND  INS  SERIES. 

1423 -.„ 

IM-01 

MERRia  LYNCH „ 

315140 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED TWENTY  FIFTH  MO. 

1424 „ 

IM-01 

MERRia  LYNCH  ..„ „_.... 

315350 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED TWENTY  SEVENTH  M 

1425                        _.„ _ „. .. 

IM-01 

MERRia  LYNCH 

315879 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  TWENTY 

NINTH  MON  PYMT  SERIES. 

1 426 _- 

IM-01 

MERRia  LYNCH  ..„ 

316045 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

DRED THIRTIETH  MONTH. 

^"27 ~ - 

IM-01 

MERRia  LYNCH ....._ 

316281 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED THIRTY  FIRST  MO. 

1428 

IM-01 

MERRILL  LYNCH 

316457 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

DRED THIRTY  THIRD  MO. 

1429 _ _.„ 

IM-01 

MERRia  LYNCH 

316475 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED THIRTY  FOURTH  MO 

1430 

IM-01 

MERRILL  LYNCH _. 

316644 

MUNICIPAL  INVESTMENT  TRUST  FUNO  ONE  HUN- 

DRED THIRTY  FIFTH  MO. 

1431                             .  ......    „ 

IM-01 

MERRILL  LYNCH 

317036 

MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 

DRED THIRTY  SIXTH  MO. 

1432 __ - 

IM-01 

MERRia  LYNCH 

317538 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  THIRTY 
NINTH  MON  PYMT  SERIES. 

1 433 

IM-01 

MERRILL  LYNCH 

317807 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  FORTIETH 
MON  PYMT  SERIES. 

1434 

IM-01 

MERRILL  LYNCH ._. 

319610 

MUNICIPAL    INVT    TR    FD    ONE    HUNDRED    FIFTY 

SECOND  MON  PYMT  SERIES. 

35300 


l^ownt 


1435, 
1436. 
1437. 
143B. 


1439... 
1440.-. 
1441- 
1442.... 
1443.... 
1444  ._ 
1445... 
1448  ... 
1447  „ 
1448- 
1449.. 
1450 ... 

1451  _ 

1452  .. 


JMI 


1453 ... 
1454  „ 
1455... 
1456... 

1457  .. 

1458  .. 
1459... 
1460  .. 
1461 ... 
1462... 
1463  . 
1464 ._ 
1465 
1166 
1467  . 
1468 
1469 

1470  . 

1471  . 
1472 
1473 
1474 
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Group 


Coinplex 


IM-01 
IM-01 
IM-4)1 
IM-01 
IM-01 
IM-Ot 
IM-01 
IM-01 
IM-01 
IM-01 
tM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
4  IM-01 
HIM>1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
HUM)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
J  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRia  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH , 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRia  LYNCH . 


OK 


MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH _... 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH „... 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYf^CH 

MERRILL  LYNCH  _ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRJa  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 


Name 


319664 

319672 

000014 

000017 

803800 

350018 

350097 

350221 

350481 

803807 

350681 

350809 

780844 

788956 

351073 

361121 

351118 

351497 

715092 

351713 

351726 

351724 

352077 

352050 

352379 

352333 

216655 

352546 

352838 

352727 

352724 

353226 

353383 

400014 

353546 

353596 

353711 

353878 

353986 

354005 


MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FIFTY  THIRD  MONT 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN 
DRED  FIFTY  FOURTH  MO. 

MUNICIPAL    INVT    TR    FD   ONE    HUNDRED    FIFTY 
FIFTH  MON  PYMT  SERIES. 

MUNOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FIFTY  SIXTH  MONT. 

MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FIFTY  NINTH  INSU. 

MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED  FIFTY  NINTH  MONT. 

MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SIXTIETH  MONTHLY. 

MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SIXTY  FIRST  MONT. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SIXTY  SECOND  MO. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SIXTY  THIRD  INSU. 

MUNOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED  SIXTY  THIRD  MONT. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SIXTY  FOURTH  MO. 

MUNICIPAL    INVT    TRUST    FUND    ONE    HUNDRED 
SIXTY  FOURTH  INTER  TER. 

MUNIOPAL   INVESTMENT   TR   FD  ONE   HUNDRED 
SIXTY  FIFTH  MON  PYMT. 

MUNiaPAL    INVT    TR    FD    ONE    HUNDRED    SIXTY 
SIXTH  MON  PYMT  SERIES. 

MUNOPAL  INVT  TR  FD  ONE  HUNDRED  SIXTY  SEV. 
ENTH  MON  PYMT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SIXTY  EIGHTH  MO. 

MUNiaPAL    INVT    TR    FD    ONE    HUNDRED    SIXTY 
NINTH  MON  PYMT  SERIES 

MUNiaPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SEVENTIETH  MONTH. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SEVENTY  First  mo. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  SEVENTY 
SECOND  MON  PYMT  SERIES. 

MUNiaPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SEVENTY  THIRD  MO. 

MUNiaPAL  INVT  TR  FD  ONE  HUNDRED  SEVENTY 
FOURTH  MON  PYMT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SEVENTY  FIFTH  MO. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SEVENTY  SIXTH  MO. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  SEVENTY 
SEVENTH  MON  PYMT  SE. 

MUNIOPAL  INVESTMENT  TRUST  FUND  SEVENTY 
EIGHTH  MONTHLY  PAYME. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  SEVENTY 
EIGHTH  MON  PYMT  SERIES. 

MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN. 
DRED  SEVENTY  NINTH  MO. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  EIGHTIETH 
MON  PYMT  SERIES. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN 
DRED  EIGHTY  FIRST  MO 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED EIGHTY  SECOND. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED EIGHTY  THIRD  MO. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED EIGHTY  FOURTH  MO. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED EIGHTY  FIFTH  MO. 

MUNiaPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED EIGHTY  SIXTH  MO. 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  EIGHTY 
SEVENTH  MON  PYMT  SER. 

MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED EIGHTY  EIGHTH  MO. 

MUNiaPAL  INVT  TR  FD  ONE  HUNDRED  EIGHTY 

NINTH  MON  PYMT  SER. 
MUNiaPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED NINETIETH  MONTHL 
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Count 


Group 


CoRipiex 


OK 


Nam* 


1475— - 

1476 

1477 

1478 

1478 

1480 

1481 

1482 „ 

1483 ..._. 

1484 

1485... 

1486  ....„ 

1487 

1488 

1488 _.... 

1480 _... 

1491 

1492 

1483 

1494 

1495. 

1496 

1497 

1498 - 

1499..- _ 

1500 -_ 

1501 

1502 

1503 -.... 

1504 

1506 „. 

1506 

1507 

1508 _. 

1509 

1510 

1511 

1512 

1513 -.. 

1514 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


MERRILL  LYNCH _ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRIU  LYNCH 

MERRILL  LYNCH  __ 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH „. 

MERRia  lYNCH 

MERRia  LYNCH 

MERRia  LYNCH  ..„ 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH ..._ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH „ 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 


354906 
354907 
354106 
354487 
354733 
354936 
354934 
355292 
355299 
278054 
355595 
788957 
355880 
355926 
356973 
068942 
356237 
356236 
356407 
356405 
357102 
356989 
356966 
357147 
357124 
357165 
357289 
357380 
357438 
700736 
700778 
700988 
780804 
701261 
701469 
701644 
701654 
701809 
701808 
702296 


MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED NINETY  MONTHLY. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED NINETY  MONTHLY  P. 

MUNIOPAL  INVT  TR  FO  ONE  HUNDRED  NINETY 
FIRST  MON  PYMT  SER 

MUNICIPAL  INVT  TR  FD  ONE  HUNDRED  NINETY 
SECOND  MON  PVMT  SER. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED NINETY  THIRD  MO. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED NINETY  FOURTH. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED NINETY  FIFTH. 

MUNOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED NINETY  SIXTH  MO. 

MUNIOPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED NINETY  SEVENTH  MO. 

MUNICIPAL  INVESTMENT  TRUST  FD  ONE  HUNDRED 
NINETY  EIGHTH  MO. 

MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED NINETY  NINTH  MO. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DREDTH MON  PYMT  SER. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FIRST  MONTHLY. 

MUNCtPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SECOND  MONTHLY  P. 

MUNIOPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED THIRD  MON  PYMT  S. 

MUNICIPAL  INVT  TR  FO  TWO  HUNDRED  FOURTH 
MON  PYMT  SER. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FIFTH  MONTHLY. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SI)CTH  MONTHLY  PA. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SEVENTH  MONTHLY. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED EIGHTH  MONTHLY. 

MUNIOPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED NINTH  MONTHLY  PA. 

MUNICIPAL  INVESTMENT  TRUST  FD  TWO  HUN- 
DRED TENTH  MON  PYMT  SER. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED ELEVENTH  MON  PAY. 

MUNICIPAL  INVESTMENT  TR  FD  TWO  HUNDRED 
TWELFTH  MON  PYMT  SER. 

MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  THIR- 
TEENTH MON  PYMT  SER. 

MUNIOPAL  INVESTMENT  TR  FD  TWO  HUNDRED 
FOURTEENTH  MON  PVMT. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FIFTEENTH  MONTHL. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SIXTEENTH  MONTHL 

MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  SEVEN- 
TEENTH MON  PYMT  SER. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED EIGHTEENTH  MONTHLY. 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED NINETEENTH  MONTHLY. 

MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  TWENTI- 
ETH MON  PYMT  SER. 

MUNICIPAL  INVT  TRUST  FUND  FOUR  HUNDRED 
TWENTIETH  MON  PAY  SER. 

MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  TWENTY 
FIRST  MON  PYMT  SER. 

MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  TWENTY 
SECOND  MON  PYMT  SER. 

MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  TWENTY 
THIRD  MON  PYMT  SER. 

MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  TWENTY 
FOURTH  MON  PYMT  SER. 

MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  TWENTY 
FIFTH  MON  PYMT  SER. 

MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  TWENTY 
SIXTH  MON  PYMT  SER 

MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED TWENTY  SEVENTH  MO. 


35302 


Coint 


1515  . 

1516 

1517. 

1518. 

1519. 

1520. 

1521. 

1522. 

1S23 

1524. 

1525. 

1526. 

1527. 

1528. 

1529. 


JMI 


1530 _ 

1631 

1532 

1533 .._... 

1534 

1535 

1536 

1537 

1538 

1539 

1540 

1541 

1542 

1543 

15*4 

1545...... 

1546 

1547 

1548 

1549._... 

1550 

1551  ..._ 

1552 

1553 

1554 ..._ 
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Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
<M-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


IM-01 

IM-01 


tM-01 
IM-01 
.  IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
HUMil 


IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
4  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-Ot 


Complex 


MERRILL  LYNCH  ...„ _.... 

MERRILL  LYNCH — 

MERRILL  LYNCH 

MERRILL  LYNCH ._ 

MERRia  LYNCH _._ 

MERRILL  LYNCH 

MERRILL  LYNCH  — — 

MERRia  LYNCH 

MERRILL  LYNCH — 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH _ 

MERRia  LYNCH 

MERRia  LYNCH  „ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH _ 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH „.... 

MERRia  LYNCH 

MERRia  LYNCH _... 

MERRia  LYNCH 

MERRia  LYNCH 

MERRHX  LYNCH 

MERRia  LYNCH  . 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH  ..„ _.. 

MERRia  LYNCH — 

MERRia  LYNCH — 

MERRia  LYNCH _.. 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 

MERRia  LYNCH 


CIK 


Nam* 


702415 

702524 

702722 

703215 

703524 

703552 

703658 

703664 

703682 

704204 

704534 

704804 

757560 

705374 

705597 

781080 

705694 

705603 

706214 

706372 

706708 

707368 

707796 

708130 

706449 

708869 

709259 

709377 

709708 

709711 

710768 

710779 

711075 

711314 

320804 

712617 

713027 

713028 

714161 

714526 


MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  TWENTY 

EIGHTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED TWENTY  NINTH  MO. 
MUNOPAL  INVT  TR  FD  TWO  HUNDRED  THIRTIETH 

MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FO  TWO  HUNDRED  THIRTY 

SECOND  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED THIRTY  THIRD  MO. 
MUNICIPAL   INVT   TR   FD  TWO  HUNDRED  THIRTY 

FOURTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED THIRTY  FIFTH  MO. 
MUNKSPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED THIRTY  SiXTH  MO. 
MUNIOPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED THIRTY  SEVENTH  MO. 
MUNIOPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED THIRTY  EIGHTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED THIRTY  NINTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FORTIETH  MONTHLY. 
MUNOPAL    INVT    TR    FUND    THREE    HUNDRED 

FORTY  FIRST  MON  PAY  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FORTY  SECOND  MO. 
MUNlOPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FORTY  THIRD  MO. 
MUNICIPAL  INVT  TR  FUND  FOUR  HUNDRED  FORTY 

THIRD  MON  PYMT  SER. 
MUNiaPAL   INVT  TR   FO  TWO  HUNDRED  FORTY 

FOURTH  MON  PYMT  SER. 
MUNICIPAL   INVT  TR   FO  TWO  HUNDRED  FORTY 

RFTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FORTY  SIXTH  MO. 
MUNIOPAL  INVT  TR   FD  TWO  HUNDRED  FORTY 

SEVENTH  MON  PYMT  SER. 
MUNIOPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FORTY  EIGHTH  MO. 
MUNIOPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FIFTIETH  MONTHLY. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FIFTY  FIRST  MO. 
MUNiaPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FIFTY  SECOND  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  JVIO  HUN- 
DRED FIFTY  THIRD  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED RFTY  FOURTH  MO. 
MUNiaPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FIFTY  FIFTH  MO 
MUNIOPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FIFTY  SIXTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
OREO  FIFTY  SEVENTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FIFTY  EIGHTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED RFTY  NINTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SIXTIETH  MONTHLY. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SIXTY  FIRST  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SIXTY  SECOND  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SIXTY  THIRD  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SIXTY  FOURTH  MO. 
MUNICIPAL  INVESTMENT  TR   FD  TWO  HUNDRED 

SIXTY  FIFTH  MON  PYMT. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SIXTY  SIXTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED SIXTY  SEVENTH  MO. 
MUNIOPAL    INVT   TR    FD   TWO    HUNDRED   SIXTY 
EIGHTH  MON  PYMT  SER. 
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Counl 

Group 

OK 

Nam* 

1555 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

MERRILL  LYNCH _„ 

715068 
715274 
715602 
766063 
716386 
716604 
716915 
717230 
718113 
718555 
718919 
719359 
719599 
719723 
721720 
722415 
722749 
723267 
723265 
723744 
724578 
725682 
726323 
726842 
727306 
727308 
730021 
73ai53 
730682 
730759 
731418 
731417 
732725 
732728 
733959 
736056 
736045 
736044 
737794 
739296 

MUNICIPAL    INVT    TR    FO   TWO    HUNDRED   SIXTY 

1 556 

MERRILL  LYNCH 

NINTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1557 „ 

MERRILL  LYNCH 

DRED  SEVENTIETH  MONTHLY. 
MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  SEVENTY 

1550 

MERRILL  LYNCH 

FIRST  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  SEVENTY 

1559 „ 

MERRILL  LYNCH „ 

SECOND  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1560 

MERRILL  LYNCH 

DRED  SEVENTY  THIRD  MO. 
MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  SEVENTY 

1561 

MERRILL  LYNCH 

FOURTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1562  „ 

MERRILL  LYNCH 

DRED  SEVENTY  FIFTH  MO. 
MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  SEVENTY 

1 563 

MERRILL  LYNCH 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  SEVENTY 

1564 _ 

MERRILL  LYNCH 

EIGHTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  SEVENTY 

1565 

MERRILL  LYNCH 

NINTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  EIGHTIETH 

1566 „ 

MERRILL  LYNCH 

MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1567  „ 

MERRILL  LYNCH 

DRED  EIGHTY  FIRST  MO. 
MUNICIPAL  INVT  TR   FD  TWO  HUNDRED  EIGHTY 

1568 _ 

MERRILL  LYNCH 

SECOND  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1569  

MERRILL  LYNCH 

DRED  EIGHTY  THIRD  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1570  

MERRILL  LYNCH 

DRED  EIGHTY  SIXTH  MO. 
MUNICIPAL   INVT   TR   FD  TWO   HUNDRED   EIGHTY 

1571 

MERRILL  LYNCH 

SEVENTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1572  

MERRILL  LYNCH 

DRED  EIGHTY  EIGHTH  MO. 
MUNICIPAL  INVT  TR  FD  TWO  HUNDRED  EIGHTY 

1573 

MERRILL  LYNCH 

NINTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1574      .. 

MERRILL  LYNCH 

DRED  NINETIETH  MONTHL. 
MUNICIPAL   INVT   TR   FD  TWO   HUNDRED   NINETY 

1575 

MERRILL  LYNCH 

FIRST  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1576  

MERRIU  LYNCH 

MERRILL  LYNCH 

DRED  NINETY  SECOND  MO. 
MUNICIPAL  INVT  TR   FD  TWO  HUNDRED  NINETY 

1577 

THIRD  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1578  

MERRILL  LYNCH 

DRED  NINETY  FOURTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1579  

MERRILL  LYNCH 

DRED  NINETY  FIFTH  MO. 
MUNICIPAL  INVESTMENT  TR  FUND  TWO  HUNDRED 

1 580 

MERRILL  LYNCH 

NINETY  SIXTH  MON  PA. 
MUNICIPAL  INVESTMENT  TR  FUND  TWO  HUNDRED 

1581                             ~ 

MERRILL  LYNCH 

NINETY  SEVENTH  MO. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 

1582  

MERRILL  LYNCH 

DRED  NINETY  NINTH  MO. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

1583 _. 

MERRILL  LYNCH 

HUNDREDTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TR  FO  THREE  HUNDRED 

1584 

MERRILL  LYNCH 

FIRST  MON  PYMT  SER. 
MUNICIPAL     INVESTMENT     TRUST    FUND    THREE 

1585 

MERRILL  LYNCH 

HUNDRED  SECOND  MONTHLY. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

1586       

MERRILL  LYNCH 

HUNDRED  THIRD  MON  PAY. 
MUNICIPAL  INVESTMENT  TR  FD  THREE  HUNDRED 

1687 

MERRILL  LYNCH 

FOURTH  MON  PYMT  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND     THREE 

1588 

MERRILL  LYNCH 

HUNDRED  FIFTH  MONTHLY. 
MUNICIPAL     INVESTMENT    TRUST     FUND    THREE 

1589 

MERRILL  LYNCH 

HUNDRED  SIXTH  MONTHLY. 
MUNICIPAL     INVESTMENT     TRUST     FUND    THREE 

1590 

MERRILL  LYNCH 

HUNDRED  SEVENTH  MONTHL 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

1591... 

MERRia  LYNCH 

HUNDRED  EIGHTH  MONTHLY. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

1592       

MERRILL  LYNCH 

HUNDRED  NINTH  MONTHLY. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

1593 

MERRIU  LYNCH „ 

MERRILL  LYNCH 

HUNDRED  TENTH  MONTHLY. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

1594  ..' 

HUNDRED  ELEVENTH  MONTHLY 
MUNICIPAL     INVESTMENT     TRUST     FUND    THREE 

HUNDRED  TWELFTH  MONTHL 
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JMI 


1585 

1596 

1597 

1588 

1599 

1600 

1601 

1602 

1603 

1604 

1605 

1606 

1607 _ 

1608 

1608 

1610 

1611 

1612 

1613 - 

1614 

1615. _... 

1616 

1617._.... 

1618 

1619.-.- 

1 620  ...... 

1621  -.-.. 

1622. 

1623 

1624  ...... 

1625....- 

1626 

1627.-... 

1628 

1629 

1630 

1631 

1632 

1633 

1634 


Appendoc  A— Part  II— Unit  Investment  Trusts— Continued 


Group 


tM-01 
IM-01 
tM-01 
IM-01 
IM-01 
IM-01 
iM-01 
IM-01 
IM-01 
IM-01 
IM-01 
HU-01 
iM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
4  IM-OI 
IM-01 


Complex 


CIK 


MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH  „.. 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH  .„. 

MERRILL  LYNCH .... 

MERRia  LYNCH .... 

MERRILL  LYNCH .... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MBVWJ.  LYNCH ... 

MERflIU  LYNCH ... 

MERRILL  LYNCH ... 

MERRIU  LYNCH ... 

MERRILL  LYNCH  .„ 

MERRH-L  LYNCH ... 

MERRia  LYNCH ... 

MERRia  LYNCH ... 

MERRILL  LYNCH ... 

MERRia  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH .. 

MERRMJ.  LYNCH .. 

MERRKJ.  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRHX  LYNCH .. 

MERRia  LYNCH .. 

MERRia  LYNCH .. 

MERRtt-L  LYNCH . 

MERRia  LYNCH . 

MERRia  LYNCH . 

MERRia  LYNCH . 

MERRILL  LYNCH . 


Name 


739291 

739704 

740791 

740792 

741774 

742458 

743441 

744127 

744191 

745050 

745480 

745997 

746556 

746558 

747220 

747216 

748095 

748635 

748897 

749918 

750392 

750649 

751516 

752758 

754611 

755140 

756671 

722809 

759018 

759743 

780468 

760735 

760738 

761324 

762910 

763295 

764213 

764215 

784473 

764826 


MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

HUNDRED  THIRTEENTH  MO. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FOUR- 
TEENTH MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TR  FD  THREE  HUNDRED 

FIFTEENTH  MON  PYMT. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

HUNDRED  SIXTEENTH  MO. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SEVEN- 
TEENTH MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  EIGHT- 
EENTH MON  PYMT  SER. 
MUNICIPAL  INVT  TR   FD  THREE  HUNDRED  NINE- 
TEENTH MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TR  FD  THREE  HUNDRED 

TWENTIETH  MON  PYMT. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  TWENTY 

FIRST  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  TWENTY 

SECOND  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  TW/ENTV 

THIRD  MON  PYMT  SER 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  TWENTY 

FOURTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  TWENTY 

FIFTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  TWENTY 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  TWENTY 

SEVENTH  MON  PYMT  S. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  TWENTY 

EIGHTH  MON  PAY  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

HUNDRED  TWENTY  NINTH  MO. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  THIRTt- 

ETH  MON  PMYT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  THIRTY 

FIRST  MON  PYMT  SER. 
MUNIOPAL    INVESTMENT    TRUST    FUND    THREE 

HUNDRED  THIRTY  SECOND. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

HUNDRED  THIRTY  THIRD  MO. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  THIRTY 

FOURTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  THIRTY 

FIFTH  MON  PYMT  SER. 
MUNOPAL    INVESTMENT    TRUST    FUND    THREE 

HUNDRED  THIRTY  SI)CTH  MO. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  THIRTY 

SEVENTH  MON  PAY  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  THIRTY 

EIGHTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  THIRTY 

NINTH  MON  PYMT  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

HUNDRED  FORTIETH  MONTHLY. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FORTY 

SECOND  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FORTY 

THIRD  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FORTY 

FOURTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FORTY 

FIFTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FORTY 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FORTY 

SEVENTH  MON  PYMT  SE 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FORTY 

EIGHTH  MON  PYMT  SER. 
MUNICIPAL  l?WT  TR  FD  THREE  HUNDRED  FORTY 
;   NINTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FIFTIETH 

MON  PYMT  SERIES. 
MUNIOPAL  INVT  TR  FD  THREE  HUNDRED  FIFTY 

FIRST  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FIFTY 

SECOND  MON  PYMT  SER. 
MUNIOPAL    INVESTMENT    TRUST    FUND    THREE 
HUNDRED  FIFTY  THIRD  MO 
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Couni 


Group 


Complex 


cm 


Nam« 


1635.. 
1636.. 
1637.. 
1638.. 
1639.. 
1640.. 
1641.. 
1642.. 
1643.. 
1644.. 
1645.. 
1646.. 
1647.. 
1648.. 
1649.. 
1650.. 
1651.. 
1652.. 
1653.. 
1654.. 
1655.. 
1656.. 
1657.. 
1658.. 
1659.. 
1660.. 
1661.. 
1662.. 
1663. 
1664. 
1665. 
1666. 
1667. 
1668. 
1669. 
1670. 
1671. 
1672. 
1673. 
1674. 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01. 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRia  LYNCH .. 
MERRia  LYNCH .. 
MERRIU  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRia  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRia  LYNCH .. 
MERRia  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRia  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRia  LYNCH . 


766009 
766304 
766742 
766741 
768597 
768912 
769274 
769892 
771480 
771740 
773?87 
773471 
773712 
774444 
774941 
777445 
778381 
779323 
780644 
780655 
780660 
780666 
780670 
780676 
780680 
760684 
780689 
780699 
780705 
780709 
760713 
780719 
780724 
780728 
780734 
791850 
791877 
791878 
791879 
791680 


MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  PirTY 

FOURTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FIFTY 

FIFTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FIFTY 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FIFTY 

SEVENTH  MON  PAY  SER. 
MUNICIPAL   INVT   TR   FD  THREE   HUNDRED  FIFTY 

EIGHTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  FiFTY 

NINTH  MON  PYMT  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THREE 

HUNDRED  SIXTIETH  MONTHLY. 
MUNICIPAL   INVT  TR   FD  THREE   HUNDRED  SIXTY 

FIRST  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SIXTY 

SECOND  MON  PYMT  SER. 
MUNICIPAL     INVESTMENT    TRUST     FUND     THREE 

HUNDRED  SIXTY  THIRD  MO. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SIXTY 

FOURTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SIXTY 

FIFTH  MON  PYMT  SER. 
MUNICIPAL   INVT  TR   FD  THREE   HUNDRED  SIXTY 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SIXTY 

SEVENTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SIXTY 

EIGHTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SEVENTI- 
ETH MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SEVENTY 

FIRST  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SEVENTY 

SECOND  MON  PAY  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SEVENTY 

THIRD  MON  PAY  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SEVENTY 

FIFTH  MON  PAY  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SEVENTY 

SIXTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SEVENTY 

SEVENTH  MON  PYMT. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  SEVENTY 

EIGHTH  MON  PAY  SE. 
MUNICIPAL  INVESTMENT  TR  FD  THREE  HUNDRED 

SEVENTY  NINTH  K40NTHLY. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  EIGHTI- 
ETH MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  EIGHTY 

FIRST  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  EIGHTY 

SECOND  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  EIGHTY 

THIRD  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  EIGHTY 

FOURTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  EIGHTY 

FIFTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  EIGHTY 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  EIGHTY 

SEVENTH  MON  PYMT  S. 
MUNICIPAL  INVESTMENT  TR  FD  THREE  HUNDRED 

EIGHTY  EIGHTH  MONTHLY. 
MUNICIPAL     INVESTMENT    TRUST     FUND    THREE 

HUNDRED  EIGHTY  NINTH  MO. 
MUNICIPAL  INVESTMENT  TR  FD  THREE  HUNDRED 

NINETIETH  MON  PYMT. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  NINETY 

FIRST  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  NINETY 

SECOND  MON  PAY  SER. 
MUNIOPAL  INVT  TR  FD  THREE  HUNDRED  NINETY 

THIRD  lUlON  PYMT  SER 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  NINETY 

FOURTH  MON  PYMT  SE 
MUNICIPAL  INVESTMENT  TR  FD  THREE  HUNDRED 

NINETY  FIFTH  MON  PA 
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Court 


1«75_ 
1«7S._ 
1677  ._ 
1«7»_ 
1«7»„. 
1680... 
1681- 
1682.- 


JMI 


1683 

1664  „ 

1686 

1686 

1667 

1688 

t660 

1690 

1691 

1692 

1693 

1694 

1695 

1686 

1697 _ 

1698 

1699- 

1700 - _ 

1701 

1702 

1703 _ 

1704 

1705 

1706 

1707 ._ 

1708 ._ 

1709 

1710 

1711 

1712 

1713 

1714 
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Group 


4M-01 

nyMM 

1M-01 

IM-01 

<M-01 

MMM 

IM-01 

IM-01 

NM-OI 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

iM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


QK 


MBWJLL  LYNCH. 
MERRILL  LYNCH . 
MERRJU  LYNCH . 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 

MERRILL  LYNCH 

MERRILL  LYNCH  — 
MERRILL  LYNCH  — 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  __. 

MERRILL  LYNCH 

MERRILL  LYNCH ._.. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  ...„ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH .... 

MERRILL  LYNCH 

MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH ..., 
MERRIU  LYNCH ... 


Name 


791881 

791882 

791883 

791884 

780730 

780746 

780750 

780756 

780780 

780764 

780765 

780768 

780773 

780775 

780778 

780780 

780783 

780786 

780792 

780795 

780798 

780800 

780802 

780608 

780811 

780815 

780825 

780832 

780836 

780840 

780845 

780855 

780856 

780862 

780866 

780670 

780874 

780678 

780879 

780863 


MUNIOPAL  tNVT  TR  FO  THREE  HUNDRED  NINETY 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  WVT  TR  FD  THREE  HUNDRED  NINETY 

SEVENTH  MON  PAY  SE. 
MUNICIPAL  INVT  TR  FD  THREE  HUNDRED  NINETY 

EIGHTH  MON  PAY  SER. 
MUNICIPAL  IN\n-  TR  FD  THREE  HUNDRED  NINETY 

NINTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FOUR  HUN- 
DREDTH MON  PYMT  SER 
MUNICIPAL  INVT  TR   FD  FOUR   HUNDRED  FIRST 

MONTHLY  PAYMENT  SER. 
MUNICIPAL  INVESTMENT  TR  FD  FOUR  HUNDRED 

SECOND  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TR  FD  FOUR  HUNDRED 

THIRD  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TR  FD  FOUR  HUNDRED 

FOURTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FOUR  HUN- 
DRED FIFTH  MON  PYMT. 
MUNICIPAL  INVESTMENT  TR  FD  FOUR  HUNDRED 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FOUR  HUN- 
DRED SEVENTH  MO  PYMT. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FOUR  HUN- 
DRED NINTH  MON  PYMT. 
MUNICIPAL  INVESTMENT  TRUST  FD  FOUR   HUN- 
DRED TENTH  MON  PAY  SER. 
MUNICIPAL  WVT  TR  FD  FOUR   HUNDRED  ELEV- 
ENTH MON  PVMT  SER. 
MUNICIPAL  INVESTMENT  TR  FD  FOUR  HUNDRED 

TWELFTH  MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FD   FOUR   HUNDRED  THIR- 
TEENTH MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR   HUNDRED  FOUR- 
TEENTH MON  PYMT  SER. 
MUNICIPAL    INVT    TR    FD    FOUR    HUNDRED    FIF- 
TEENTH MON  PYMT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FOUR  HUN- 
DRED SIXTEENTH  MPS. 
MUNICIPAL  INVT  TR  FO  FOUR  HUNDRED  SEVEN- 
TEENTH MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  EIGHT- 
EENTH MON  PYMT  SERIES. 
MUNICIPAL  INVT   TR   FD   FOUR   HUNDRED  NINE- 
TEENTH MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  TWENTY 

FIRST  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  TWENTY 

SECOND  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  TWENTY 

THIRD  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  TWENTY 

FOURTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  TWENTY 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  TWENTY 

SEVENTH  MON  PAY  SER. 
MUNICIPAL  INVST  TR  FD  FOUR  HUNDRED  TWENTY 

EIGHTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  TWENTY 

NINTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  THIRTI- 
ETH MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  THIRO 

FIRST  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT   TRUST   FD  FOUR  HUN- 
DRED'THIRTY  SECOND  MPS. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  THIRTY 

THIRD  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  THIRTY 

FOURTH  MON  PYMT  SER. 
MUNiaPAL  INVESTMENT  TRUST  FUND  FOUR  HUN- 
DRED THIRTY  FIFTH  MP. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  THIRTY 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  THIRTY 

SEVENTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  THIRTY 
EIGHTH  MON  PYMT  SER 
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Count 


Group 


Cofnplm 


CIK 


Name 


1715 

1716 

1717  _ __ 

1718 

1719 

1720 

1721  ....„ _ 

1722 - 

1723 -. 

1724 _. 

1725 

1726 

1727 

1728 

1729 

1730 

1731 

1732 „ 

1733 ~ 

1734 _ 

1735 

1736 

1737 

1738 

1739 

1740 

1741 

1742 

1743 _. 

1744 „ „ 

1745 

1746 

1747 

1748. 

1749 _.. 

1750 „ 

1751 - 

1752 

1753 

1754...._ 


IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
NM-01 
IM-01 
»«-01 
iM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
K4-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
M-OI 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
..  IM-01 
.  IM-01 


MERRia  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH  — 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  — 
MERRia  LYNCH  — 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRia  LYI4CH  .„... 
MERRILL  LYNCH  — 
MERRILL  LYNCH  — 
MERRia  LYNCH  — 

MERRILL  LYNCH 

MCTRia  LYNCH  — 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH  — 

MERRHJ.  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH ..._ 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRfl-L  LYNCH 

MERRILL  LYNCH .._.. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 


780087 
780691 
780694 
780912 
781119 
781121 
781123 
781125 
761140 
781143 
781145 
761148 
781150 
781154 
781156 
781907 
761910 
761912 
781911 
781913 
781«14 
781915 
781916 
781917 
761918 
781919 
781920 
781921 
781922 
781923 
781924 
781925 
781926 
781927 
803678 
803679 
803680 
603681 
803682 
803683 


MUNICIPAL  INVT  TR  FD  RXW  HUNDRED  THIRTY 

NINTH  MON  PYMT  SER. 
MUNIOPAL  INVT  TR  FD  FOUR  HUNDRED  FORTIETH 

MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  FORTY 

FIRST  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FOUR  HUN- 
DRED FORTY  SECOND  MO. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  FORTY 

FOURTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  FORTY 

FIFTH  MON  PYMT  SER. 
MUNICIPAL   INVT  TR   FD 

SIXTH  MON  PYMT  SER. 
MUNICIPAL   INVT  TR   FD 


FOUR  HUNDRED  FORTY 


FOUR  HUNDRED  FORTY 


SEVENTH  MON  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FOUR  HUN- 
DRED FORTY  EIGHTH  MO. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  FORTY 

NINTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  FIFTIETH 

MON  PYMT  SER. 
MUNICIPAL   INVT   TR    FD   FOUR   HUNDRED  FIFTY 

FIRST  MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FD   FOUR   HUNDRED  FIFTY 

SECOND  MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FD  FOUR   HUNDRED  FIFTY 

THIRD  MON  PYMT  SER. 
MUNICIPAL    INVT   TR   FD  FOUR   HUNDRED  FIFTY 

FOURTH  MON  PYMT  SER. 
MUNICIPAL    INVT   TR   FD  FOUR    HUNDRED   FIFTY 

FIFTH  MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FD  FOUR   HUNDRED  FIFTY 

SIXTH  MON  PYMT  SER. 
MUNIQPAL   INVT   TR   FD   FOUR   HUNDRED   FIFTY 

SEVENTH  MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FD   FOUR   HUNDRED   FIFTY 

EIGHTH  MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FD   FOUR   HUNDRED  FIFTY 

NINTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  SIXTIETH 

MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FD  FOUR   HUNDRED   SIXTY 

FIRST  MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FD  FOUR   HUNDRED   SIXTY 

SECOND  MON  PYMT  SER. 
MUNICIPAL   INVT  TR   FD  FOUR   HUNDRED   SIXTY 

THIRD  MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FO  FOUR   HUNDRED  SIXTY 

FOURTH  MON  PYMT  SER. 
MUNICIPAL   INVT  TR   FD  FOUR   HUNDRED  SIXTY 

FIFTH  MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FD  FOUR   HUNDRED   SIXTY 

SIXTH  MON  PYMT  SER. 
MUNICIPAL   INVT  TR   FD  FOUR   HUNDRED  SIXTY 

SEVENTH  MON  PYMT  SER. 
MUNICIPAL   INVT   TR   FD  FOUR   HUNDRED  SIXTY 

EIGHTH  MON  PYMT  SER. 
MUNIOPAL  INVESTMENT  TR  FD  FOUR  HUNDRED 

SIXTY  NINTH  MON  PYMT 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  SEVENTI- 
ETH MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  SEVENTY 

FIRST  MON  PYMT  SER 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  SEVENTY 

SECOND  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  SEVENTY 

THIRD  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  SEVENTY 

FOURTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FO  FOUR  HUNDRED  SEVENTY 

FIFTH  MON  PYMT  SER 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  SEVENTY 

SIXTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  SEVENTY 

SEVENTH  MON  PYMT  S. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  SEVENTY 

EIGHTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  SEVENTY 

NINTH  MON  PYMT  SER. 
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JMI 


1755 

1756 

1757 

1758 

1759 

1780 _ 

1761 „ 

1762 

1763 

1764... 

1765 

1766 

1767 

1768 

1769 

1770 .. ...... 

1771 

1772 

1773 

1774  _ 

1775-...- 

1776 

1777..X... 

1778 

1779 

1780 

1761 

tT82 

1783 

1784.     . 

1785  

1786 

1787 

1788 

1789 

1790 

1791  

1792  . 

1793  .  . 

1794  .... 
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Count 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
HM-OI 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
...  IM-01 
IM-01 

(M-01 

r 

IM-01 

IM-01 

IM-Ot 

...   IM-01 

...  »M-0t 


Complex 


MERRILL  LYNCH ... 

MERRia  LYNCH ... 

MERRia  LYNCH  _.. 

MERRia  LYNCH .... 

MERRILL  LYNCH ... 

MERRia  LYNCH ._ 

MERRia  LYNCH ... 

MERRia  LYNCH ... 

MERRia  LYNCH ... 

MERRia  LYNCH ... 

MERRia  LYNCH  „. 

MERRILL  LyriCH ... 

MERRILL  LYNCH ... 

MERRia  LYNCH ... 

McRRia  LYNCH .:. 

MERRia  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRia  LYNCH ... 

MERRia  LYNCH ... 

MERRia  LYNCH .. 

MERRia  LYNCH .. 

MERRia  LYNCH .. 

MERRia  LYNCH .. 

MERRILL  LYNCH .. 

MERRia  LYNCH .. 

MERRILL  LYNCH .. 

MERRia  LYNCH .. 

MERRia  LYNCH .. 

MERRia  LYNCH .. 

VERRia  LYNCH .. 

MERRia  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LY^4CH .. 

MERRia  LYNCH ., 

MERRia  LYNCH . 

MERRia  LYNCH . 

MERRia  LYNCH 

MERRia  LYf4CH . 

MERRia  LYNCH . 


CIK 


603684 

803685 

803686 

603689 

803690 

803692 

803693 

803694 

803691 

803696 

803697 

803698 

603699 

803700 

803701 

803702 

803703 

862067 

803705 

803706 

803707 

803708 

803709 

803710 

803711 

803712 

803713 

066966 

803714 

803715 

803716 

803725 

731715 

733259 

735402 

7p7757 

741258 

742457 

744482 

745343 


Name 


MUNIOPAL  INVT  TR  FD  FOUR  HUNDRED  EIGHTI- 
ETH  MON  PYMT  SER 

municipal  invt  tr  fo  four  hundred  eighty 

first  mon  pymt  ser. 
municipal  invt  tr  fd  four  hundred  eighty 

second  mon  pymt  ser. 
municipal  invt  tr  fd  four  hundred  eighty 

third  mon  pymt  ser. 
municipal  invt  tr  fd  four  hundred  eighty 

fourth  mon  pymt  ser. 
muniopal  invt  tr  fd  four  hundred  ek3hty 

Sixth  mon  pymt  ser 
municipal  invt  tr  fd  four  hundred  eighty 

seventh  monthly  pay. 
municipal  invt  tr  fd  four  hundred  eighty 

eighth  mon  pymt  ser. 
muniapal  invt  tr  fd  four  hundred  eighty 

fifth  mon  pymt  ser. 
municipal  invt  tr  fd  four  hundred  eighty 

ninth  mon  pymt  ser. 
municipal  invt  tr  fd  four  hundred  nineti- 
eth mon  pymt  ser. 
municipal  invt  tr  fd  four  hundred  ninety 

FIRST  MON  PYMT  SER 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  NINETY 

SECOND  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  NINETY 

THIRD  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  NINETY 

FOURTH  MONTHLY  PAYM. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  NINETY 

FIFTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  NINETY 

SIXTH  MON  PYMT  SER 
MUNiCIPAL  INVT  TR  FD  FOUR  HUNDRED  NINETY 

SEVENTH  MON  PYMT  SE. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  NINETY 

EIGHTH  MON  PYMT  SER. 
MUNICIPAL  INVT  TR  FD  FOUR  HUNDRED  NINETY 

NINTH  MONTHLY  PAYME. 
MUNICIPAL  INVT  f  R  FD  FIVE  HUNDRED  MONTHLY 

PAYMENT  SERIES. 
MUNICIPAL    INVT    TR    FD   FIVE    HUNDRED    FIRST 

MONTHLY  PAYMENT  SERI. 
MUNICIPAL  INVT  TR  FD  FIVE  HUNDRED  SECOND 

MONTHLY  PAYMENT  SER. 
MUNICIPAL    INVT   TR    FD   FIVE    HUNDRED   THIRD 

MONTHLY  PAYMENT  SERI. 
MUNICIPAL  INVT  TR  FD  FIVE  HUNDRED  FOURTH 

MONTHLY  PAYMENT  SER. 
MUNICIPAL    INVT    TR    FD    FIVE    HUNDRED    FIFTH 

MONTHLY  PAYMENT  SER. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FIVE 

HUNDRED  SIXTH  MP. 
DEFINED  ASSET  FUNDS  MUNI  INV  TR  FD  506TH  MO 

PAYMENT  SERIES. 
MUNICIPAL  INVT  TR  FD  FIVE  HUNDRED  SEVENTH 

MONTHLY  PAYMENT  SE. 
MUNICIPAL  INVT  TR  FD  FIVE  HUNDRED  EIGHTH 

MONTHLY  PAYMENT  SER. 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  FIVE  HUN- 
DRED NINTH  MPS. 
DEFINED  ASSET   FUNDS   NUMICIPAL   INVT  TR   FD 

MON  PYMT  SER  518. 
MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 

TATE  SERIES  A 
MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  B. 
MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 

TATE  SERIES  C 
MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  D. 
MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  E. 
MUNIOPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  F. 
MUNICIPAL  •  INVESTMENT    TRUST    FUND    MULTIS- 

TATE  SERIES  G. 
MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  H. 
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Count 

GfOup 

Comptex 

OK 

Nam* 

1795                   _ ;. 

IM-01 
IM-01 
NM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 

IM-01 
IM-01 
IM-OI 
IM-OI 
IM-01 

MERRILL  LYNCH 

746555 
748094 
749757 
750650 
751653 
752734 
753349 
754043 
755120 
755894 
756839 
757099 
757838 
759422 
761192 
761189 
762124 
762134 
763318 
763271 
764022 
764824 
76.V25 
766745 
766732 
768612 
768928 
770722 
771479 
771976 
773285 
773714 
774019 
774413 
775416 
778410 
779325 
780411 
780454 
780<'>5 

MUNICIPAL    INVESTMENT 

TATE  SERIES  1. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  J. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  K. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  L. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  M. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  N. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  0. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  P. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  Q. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  R. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  S 
MUNICIPAL    INVESTMENT 

TATE  SERIES  T. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  U. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  V. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  W. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  X. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  Y. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  Z. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  1A. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  1B. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  1C. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  10. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  IE. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  IF. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  1G. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  1H. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  11. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  U. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  IK. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  1L. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  1M. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  IN. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  10. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  IP. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  1Q. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  IS. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  IT. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  1U. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  IV. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  1W. 

TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 

FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 
FUND 

MULTIS- 

1796 

MERRILL  LVNCH 

MERRILL  LVNCM 

MULTIS- 

1797 

MULT^ 

1798 

MERRILL  LYNCH 

MULTlS- 

1799 -... 

1800 

MERRia  LYNCH 

MERRILL  LYNCH 

MULTIS- 
MULTIS- 

1801 

MERRILL  LYNCH 

MULTIS- 

1802 

MERRILL  LYNCH 

MULTIS- 

1803 ; 

MERRILL  LYNCH 

MULTIS- 

1804                „ 

MERRILL  LYNCH 

MULTIS- 

1805         

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

— — *« 

MULTIS- 

1806 - 

1807      

MULTIS- 
MULTIS- 

1808         

MULTtS- 

1609 

MERRILL  LYNCH , 

MULTIS- 

1810 - « 

MERRILL  LYNCH 

MULTIS- 

1811 ..._ „ _ _.. 

MERRILL  LYNCH 

MULTIS- 

1814  _ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 



MULTIS- 
MULTIS- 
MULTIS- 

1815  

MERRILL  LYNCH 

MULTtS- 

1816 

MERRILL  LYNCH - 

MULTIS- 

1817 „ _ _ 

1818                         . 

MERRILL  LYNCH 

MERRILL  LYNCH 

MULTIS- 
MULTIS- 

1819 

MERRILL  LYNCH 

MULTIS- 

1820 

MERRILL  LYNCH 

MULTIS- 

1821 

MERRILL  LYNCH 

MULTIS- 

1 822 _ 

1B23                  

MERRILL  LYNCH 

MERRILL  LYNCH 

MULTIS- 
MULTIS- 

1824 

MERRiLL  LYNCH 

MULTIS- 

1825 

MERRILL  LYNCH 

MULTIS- 

1826 

1827 

MERRILL  LYNCH 

MERRILL  LYNCH 

MULTIS- 
MULTIS- 

1828                    ...      _.      .    . 

MERRILL  LYNCH 

MULTIS- 

1829                                               ......   _j 

MERRILL  LYNCH 

MULTIS- 

1830 

MERRILL  LYNCH 

MULTIS- 

1831                                         _   _  ... 

MERRILL  LYNCH 

MULTIS- 

1832 ^ 

1833 . —   , 

1834 , 

MERRILL  LYNCH  ..„ 

MERRILL  LYNCH 

MERRiLL  LYNCH 

1 

MULTIS- 
MULTS- 
MULTIS- 

n 

33310 
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Ctunt 


183S 

tS36. 

1837 

1838- 

1839.. 

1840.. 

1841.. 

1842.. 

1843.. 

1844.. 

1845 

1846. 

1847. 

1848. 

1849. 

1850. 

1851. 

19S2. 


1863. 
1854. 
1855. 
1856. 
1857. 
18S8. 
1859. 
1860. 


JMI 


1861 — - 

1S62 

1863 

1864 

1865 

1866...- - 

1367 

1868 

1869 

1870 

1871 

1872 

1873 

1674 


Appendix  A— Part  II— Unit  Investment  Trusts— Continued 


Group 


Complex 


IM-01 
IM-01 
IM-01 
IM-01 
JM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
4  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


MERRia  LyNCH - 

MERR4a  LVNCH 

MERRIU.  LVNCH 

MERflia  LVNCH 

MERRia  LVNCH 

MERRia  LVNCH 

MERRIU  LVNCH 

MERRILL  LVNCH 

MERRILL  LVNCH 

MERRILL  LVNCH 

MERRia  LVNCH 

MERRIU  LVNCH 

MERRIU  LVNCH 

MERRIU  LVNCH  „ „.. 

MERRIU  LVNCH 

MERRIU  LVNCH „.... 

MERRIU  LVNCH 

MERRIU  LVNCH 

MERRIU  LYNCH 

MERRIU  LYNCH ,_ 

MERRILL  LVNCH 

MERRIU  LYNCH  „ 

MERRIU  LVNCH 

MERRIU  LYNCH 

MERRIU  LYNCH 

MERRIU  LVNCH 

MERRIU  LYNCH 

MERRIU  LYNCH 

MERRIU  LYNCH 

MERRIU  LYNCH ™. 

MERRIU  LYNCH 

MERRIU  LYNCH 

MERRIU  LYNCH  __ 

MERRIU  LYNCH 

MERRIU  LYNCH 

MERRIU  LYNCH 

MERRIU  LYNCH  ...„ 

MERRIU  LYNCH _ 

MERRIU  LYNCH 

MERRILL  LYNCH 


CIK 


780456 

780457 

780458 

780459 

780460 

780461 

780462 

780464 

780465 

780466 

780468 

780469 

780470 

780472 

780473 

780474 

780475 

760476 

780477 

780478 

780479 

780480 

780481 

780482 

780483 

780484 

780485 

780487 

760488 

780489 

780490 

780491 

780492 

780493 

780494 

780495 

780496 

780497 

780498 

780499 


Name 


MUNiaPAL    INVESTMENT    TRUST 

TATE  SERIES  IX. 
MUNiaPAL    INVESTMENT    TRUST 

TATE  SERIES  1Y. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  1Z. 
MUNtOPAL    INVESTMENT    TRUST 

TATE  SERIES  2A. 
MUNIOPAL    INVESTMENT    TRUST 

TATE  SERIES  28. 
MUNiaPAL    INVESTMENT    TRUST 

TATE  SERIES  2C. 
MUNOPAL    INVESTMENT    TRUST 

TATE  SERIES  20. 
MUNiaPAL    INVESTMENT    TRUST 

TATE  SERIES  2E. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2F. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2G. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2H. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  21. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2J. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2K. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2L. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2M. 
MUNiaPAL    INVESTMENT    TRUST 

TATE  SERIES  2N. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  20. 
MUNICIPAL    INVESTME^fr    TRUST 

TATE  SERIES  2P. 
MUNIOPAL    INVESTMENT    TRUST 

TATE  SERIES  2Q. 
MUNiaPAL    INVESTMENT    TRUST 

TATE  SERIES  2R. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2S. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2T. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2U. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2V. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2W. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2X 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2Y. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  2Z. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  3A. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  38. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  3C. 
MUNiaPAL    INVESTMENT    TRUST 

TATE  SERIES  30. 
MUNiaPAL    INVESTMENT    TRUST 

TATE  SERIES  3E. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  3F. 
MUNiaPAL    INVESTMENT    TRUST 

TATE  SERIES  3G. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  3H. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  31. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  3J. 
MUNiaPAL    INVESTMENT    TRUST 
TATE  SERIES  3K. 


FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUNO    MULTIS- 
FUND    MULTIS- 
FUNO    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUNO    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUNO    MULTIS- 
FUND    MULTIS- 
FUNO    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND   MULTIS- 
FUND    MULTIS- 
FUNO    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND   MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
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Appendix  A— Part  tl— Unit  Investment  Trusts— Continued 


Count 


1875  .. 

1876... 

1877 ... 

1878... 

1879.. 

1880... 

1881 ... 

1882.. 

1883... 

1884... 

1885... 

1886... 

1887... 

1888... 

1889... 

1890... 

1891 ... 

1892... 

1893... 

1894.. 

1895.. 

1896. 

1897.. 

1898.. 

1899.. 

1900.. 

1901.. 

1902.. 

1903.. 

1904.. 

1905.. 

1906.. 

1907.. 

1908.. 

1909.. 

1910.. 

1911  . 

1912. 

1913. 

1914. 


Group 


IM-01 

IDA-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


MERRia  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH.. 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH. 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH. 
MERRILL  LYNCH . 
MERRILL  LYNCH . 


CIK 


780500 

780501 

780502 

780503 

780505 

780506 

780507 

780509 

780511 

780512 

780513 

780514 

780515 

780516 

780517 

780518 

780519 

780520 

780521 

780522 

780523 

780524 

780525 

780526 

780527 

780528 

780529 

780530 

780531 

780532 

780533 

780534 

780535 

780537 

780538 

780539 

780540 

780541 

780542 

780543 


Nam* 


municipal  investment  trust  fund  multis- 
tate  series  3L. 

municipal  investment  trust  fund  multis- 
tats series  3m 

municipal  investment  trust  fund  multis- 
tats series  3n. 

municipal  investment  trust  fund  multis- 
TATS SERIES  30 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  3P 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  30. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  3R 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  3S 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  3T. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  3U 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  3V 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTlS- 
7  A  IE  SERIES  3W 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  3X. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  3Y. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  3Z. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4A. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4B 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4C. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4D. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4E. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4F. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4G. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4H. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  41. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4J. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4K. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4L 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4M. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4N. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  40. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4P 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  40. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4R. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4S. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4T. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4U. 

MUNICIPAL  "INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4V. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4W. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4X. 

MUNICIPAL    INVESTMENT    TRUST    FUND    MULTIS- 
TATS SERIES  4Y. 
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Couit 


JMI 


191S _ 

1916 _ 

1917 

191ft 

19t9 

1920 

1981 

1922 

1923 

1924 

192* 

192» _ 

1927 

192& 

192» 

1930 

1931 

1932 

1933 

1934 

1936 

1936 

1937 

1930 

1930 

1940 

1941 

1942 

1943 

1944 

1946 

194«_._... 
1947.._.. 

1940 

1940- 

1950 

1951 

1952 

1953-..-. 
1954 


AftPEMOtx  A— Part  rt— U**»t  Ihvestmcnt  Trusts— Continued 


Graup 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-Ot 

IM-01 

IM-01 

IM-01 

IM-Ot 

IM-01 

IM-Ot 

IM-01 

IM-Ot 

M-Ot 

IM-01 

IM-Ot 

IM-01 

M-Ot 

IM-01 

IM-01 

IM-01 

M-Ot 

IM-01 

M-OI 

IM-01 

IM-01 

IM-01 

IM-01 

M-OI 

IM-01 

M-Ot 

MMH 


Complex 


MEfWILL  LYNCH 

MEnnLL  LYNCH 

MEWBILL  LYNCH 

MEflfl*LL  LYNCH 

MenflltL'LYNCH 

MEflm.L  LYNCH 

MEflfiILL  LYNCH 

MERRILL  LYNCH 

MEBWLL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERMLL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH „.... 

MERRILL  LYNCH 

MERRILL  LYNCH „. 

MERRILL  LYNCH 

MERRILL  LYNCH 

MER»LL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH -. 

MERRILL  LYNCH 

MERRILL  LYNCH 


cm 


1«0544 

•36067 
636061 
136061 
•06063 
•06064 
•36066 
•36067 
•36060 
836070 
836074 
836077 
836070 
(36080 
836661 
•S6082 
•38083 
•36064 
•06066 
B7 


•36086 


Name 


MERRILL  LYNCH _ —  i 

MERRILL  LYNCH 

MERRILL  LYNCH 

M£f«LL  LYfOI 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYMCH 

MERRILL  LYNCH 

MERRILL  LYNCH— 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH _... 


636081 
836083 
8360S4 

847166 
847166 
847167 
847168 
847168 
847170 
847171 
847172 
647173 
847174 
84717S 
B47176 
847177 
847176 


MUNICIPHM.    IKVESTMENT 

TATE  SERIES  4Z. 
MUNICIP)^    INVESTMENT 

TATE  SERIES  5A. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5B. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5C. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5D. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5E. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5F. 
MUNICIPAL    6JVESTMENT 

TATE  SERIES  5G. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5H. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  51. 
MUNICIPAL    DIVESTMENT 

TATE  SERIES  5J. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5K. 
MUNICIPAL    WVESTMENT 

TATE  SERIES  5L. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5M. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5N. 
MUNiaPAL    INVESTMENT 

TATE  SERIES  50. 
MUNICIPAL    WVESTMENT 

TATE  SERIES  5P. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  50. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5R. 
MUNIOPAL    INVESTMENT 

TATE  SERIES  5T. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5U. 
MUNICIPAL    DIVESTMENT 

TATE  SERIES  5V. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5W. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  5X. 
MUNICIPAL    INVESTMENT 

TATE  SEfllES  5Y. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  52 
MUNICIPAL    INVESTMENT 

TATE  SERIES  6A. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  6B. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  6C. 
MUNOPAL    INVESTMENT 

TATE  SERIES  6D. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  6E. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  6F. 
MUNIOPAL    INVESTMENT 

TATE  SERIES  6G. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  6H. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  61. 
MUNICIPAL   INVESTMENT 
:    TATE  SERIES  6J. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  6K. 
MUNICIPAL    INVESTMENT 

TATE  SERIES  6L 
MUNICIPAL    INVESTMENT 

TATE  SERIES  6M. 
MUNICIPAL    INVESTMENT 
TATE  SERIES  6N. 


TRUST 

FUND 

MULT©. 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULT1S- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULT1S- 

TRUST 

FUND 

MULTfi. 

TRUST 

FUND 

MULTS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTtS- 

TRUST 

FUND 

MULTB- 

TRUST 

FUND 

MULTI6- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTB- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTtS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTS- 

TRUST 

FUND 

MULTS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTK- 

TRUST 

FUND 

MULTtS' 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTS- 

TRUST 

FUND 

MULTtS- 

TRUST 

FUND 

MULTiS- 

TRUST 

FUND 

MULT6- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTIS- 

TRUST 

FUND 

MULTtS- 
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Count 


1955... 

1956... 

1957... 

1958.... 

1959.... 

I960.... 

1961  .... 

1962.... 

1963... 

1964.... 

1965... 

1966.... 

1967... 

1968... 

1969... 

1970... 

1971  ... 

1972... 

1973... 

1974... 

1975... 

1976... 

1977... 

1978.. 

1979.. 

1980.. 

1981.. 

1982.. 

1983.. 

1984.. 

1985.. 

1986.. 

1967.. 

1968.. 

1969.. 

1990. 

1991 . 

1992. 

1993. 

1994. 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complox 


MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH .... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRIU  LYNCH... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRia  LYNCH . 

MERRILL  LYNCH . 


CIK 


847179 

847180 

847181 

647182 

847183 

847184 

847185 

847186 

847189 

647191 

847193 

847194 

847200 

847202 

847205 

847207 

847209 

647211 

847213 

847214 

847215 

847216 

847217 

847218 

647219 

847220 

647221 

847222 

647223 

847224 

847225 

647226 

847227 

847228 

847229 

847230 

847231 

847232 

868132 

868133 


Nam* 


MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  60. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6P 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6Q. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6R. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6S. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6T. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6U. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6V. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6W. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6X. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6Y. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  6Z. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7A. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7B. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7C. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  70. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7E. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7F. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7G. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7H. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  71. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7J. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7K. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7L. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7M. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7N. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  70. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7P. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  70. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7R. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7S. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7T. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7U. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  TV 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7W. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7X. 
MUNICIPAL    INVESTMENT    TRUSt 

TATE  SERIES  7Y. 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  7Z 
MUNICIPAL    INVESTMENT    TRUST 

TATE  SERIES  8A. 
MUNICIPAL    INVESTMENT    TRUST 
TATE  SERIES  SB. 


PUNO    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTlS- 
FUNO    MULTIS- 
FUND    MULTIS- 
FUNO    MULTIS- 
FUND    MULTIS- 
FUNO    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTlS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTlS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTlS- 
FUND    MULTIS- 
FUND    MULTIS- 
FUND    MULTiS- 
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Appcnou  a— PAftT  tt— Umt  Investment  TnusTS^-CoiTinued 

Cou 

It 

Group 

Gomptax 

CIK 

Name 

ittK 

IM-M 

M-at 

M-Ot 
IM-ftt 

HM-ai 

IM-01 
IM-6t 
IM-4T 
M-OI 
NM-OI 
IM-41 
M-01 
HM-01 
UM-OI 
HM-OI 
IM-01 
IM-a> 

uu-ot 

IM-Ot 

IM-Ot 

uyM» 

MM-Ot 
Ul-Ot 
MM-OI 

IM-Ot 
IM-Ot 
IM-01 

,ai-ot 

,IM^» 
IM-01 
IM-d 
IM-Ot 
ttl-Ot 
IM-Ot 

1 

IM-Ot 

MERRILL  LYNCH 

M»t34 
M»t35 

•tetsc 

MOt37 

•Mtsa 

M»t3» 
MftMO 
8e»Mt 
77S«72 
KMOM 
70O6M 
780743 
7»t4M 
7»M7t 
729840 
732340 
27729* 
748842 
?IW3ffV 

•8836 
278213 
27«6>& 
277323 
23789ft 
•18074 
3ttt«4 
3tt23» 
3tt7tO 

•••61 
»t1«7ft 
3t22tft 

3tae67 
3>T860ft 

008003 

36ttS» 
361728 
3t8l734 
362332 
36M73 

MUNICIPM.    INVESTMENT    TRUST    FUND    MULTIS- 

1<)g6            

MER«aLYf4CH__ „.     _ 

MERRILL  LYNCH „.. 

MERRU.L  LYNCH 

MERRILL  LYNCH - 

TATE  SERIES  8C. 
MUNICIPAL    INVESTMENT    TRUST    FUND    MULT1S- 

^997 

TATE  SERIES  80. 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  MULTIS- 

^9M 

TATE  SERIES  BE. 
DEFINED  ASSET  FDS  MUNIOPAL  INVT  TR  FD  MUl- 

•  AAA 

TISTATE  SERIES  dF. 
MUNICIPAL   If^ESTMENT    TRUST    FUND   MUL7IS- 

?noo 

MERRILL  LYNCH  „ _ 

TATE  SERIES  8G. 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  MULTK- 

200t 

MERRILL  LYNCH _ 

TATE  SERIES  8H. 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  MULT»- 

2002 

MERRILL  LYNCH 

TATE  SERIES  81. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  MUL- 

Tf^Q^ 

MERRILL  LYNCH 

MERRILL  LYNCH _ 

TISTATE  SERIES  BJ. 
MUNICIPAL    INVESTMENT    TRUST    FUND    MULTB- 

2004 

TATE  SERIES  1R. 
MUNICIPM.    INVESTMENT    TRUST    FUND    MULTS- 

2005 

MERRILL  LYNCH _ 

TATE  SERIES  5S. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  NEW 

?<X>4 

MERRILL  LYNCH _     . 

JERSEY  SERCS. 
MUNICIPAL   HVESTMENT    TRUST    FUND    SECOND 

200' 

MERRIU  LYNCH..- 

MERRHJ.  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

NEW  JERSEY  SERIES. 
MUNICIPAL  IM^«STMENT  TRUST  FUND  THIRD  NEW 

2f)0ft 

JERSEY  SERCS 
MUNICIPAL    INVESTMENT    TRUST    FUND    FOURTH 

?00ft 

NEW  JERSEY  SERIES. 
MUNICIPAL  WH/ESTMENT  TRUST  FUND  NEW  YORK 

2010 

SERA. 
MUNICIPAL  INVESTMENT  TRUST  FUND  NEW  YORK 

20^1 

MERRILL  LYNCH 

SERIES  B. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVEhm+ 

2012  - 

MERRILL  LYNCH 

NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    ElGKTV 

?fli^ 

MERRILL  LYNCH  „ 

EIGHTH  NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  NINTH  NEW 

2n\A 

MERRILL  LYNCH 

YORK  SERIES. 
MUNICIPAL  BW/ESTMENT  TRUST  FUND  FIRST  NEW 

2015 

MERRILL  LYNCH 

YORK  SERIES. 
MUNICIPAL  8I\«STMENT  TRUST  FUND  ELEVEMTM- 

?0i4 

MFBR14(    IVNTH 

NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWELFTH 

2017                _     ~ 

MERRILL  LYNCH 

MERRILL  LYNCH  .„ . 

NEW  YORK  SERIES 
"MUNICIPAL     INVESTMENT     TRUST     FUND     THIR- 

?0i4 

TEENTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST     FUND    FOUR- 

20*9        

MERRILL  LYNCH 

TEENTH  NEW  YORK  SERIES. 
MUNIOPAL  WVESTMENT  TRUST  FUND  FIFTEENTH 

2020 

MERRILL  LYNCH 

NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    SEVEN- 

?0?1 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRIU  LYNCH 

TEENTH  NEW  YORK  SERIES. 
MUNICIPAL    WVESTMENT    TRUST    FUND    EIGHT- 

2*1?? 

EENTH  NEW  YORK  SERIES. 
MUNICIPAL     WVESTMENT     TRUST     FUND     NINE- 

?«?1 

TEENTH  NEW  YORK  SERIES. 
MUNICIPAL   INVESTMENT    TRUST    FUND   SECOND 

2024.- 

MERRILL  LYNCH 

NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTIETH 

?fl?f> 

y 

MERRILL  LYNCH 

NEW  YORK  SERIES. 
MUNICIPAL   INVESTMENT   TRUST   FUND  TWENTY 

?o?* 

MERRILL  LYNCH 

FIRST  NEW  YORK  SERIES. 
MUNIOPAL  INVESTMENT  TRUST  FUND  THIRD  NEW 

TOT? 

MERRILL  LYNCH  ....„ 

MERRILL  LYNCH 

MERRILL  LYNCH 

YORK  SERIES^ 
MUNICIPAL  WVESTMENT  TRUST  FUND  THIRTIETH 

9fW« 

NEW  YORK  SERIES. 
MUNICIPAL    BMVESTMENT    TRUST    FUND    THIRTY 

3099 

FIRST  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

2<M0 

IM-01 
IM-OI 
IM-Ot 
IM-Ot 
iM-Ot 

1 

MERRILL  LYNCH _ 

THIRD  NEW  YORK  SERIES. 
MUNICIPAL    WVESTMENT    TRUST    FUND    THIRTY 

?0^i 

MERRILL  LYNCH 

FOURTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

?0W 

MERRILL  LYNCH 

FIFTH  NEW  YORK  SERIES. 
MUNIOPAL    INVESTMENT    TRUST    FUND    THIRTY 

20^3 

MERRILL  LYNCH 

SECOND  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

2«vu 

MERRILL  LYNCH 

SIXTH  NEW  YORK  SERIES. 
MUNIOPAL    MVESTMENT    TRUST    FUND    THIRTY 

I     SEVENTH  NEW  YORK  SERIES. 
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Count 


2036 

2096 

2037 

2038.. 

2038 

2040 

2041  „ 

2042  __ 

2043 

2044 

2045 

2046 

2047 

2048 

2049...- 

2050 — 

2051 

2052 _. 

2053 

2054  ....„ 

2055 

2056 

2057 - 

2058 

2058 

2060 „..-. 

2061 .- -. 

2062  .„ -. 

2063 ~... 

2064 

2066 

2066 

2067 _ 

2068 

2060 

2070.. 

2071 „ 

2072 

2073 

2074 ..._ 


Group 


IM-ei 

<M-«t  ,; 

IM-01 
tM-01 
tM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-Ot 
»A-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-«1 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

tM-01 

HM-OI 

IM-01 

IM-01 

HM-OI 

IM-01 

tM-01 

IM-01 

M-01 

IM-01 

IM-01 

IM-01 


Complex 


CIK 


MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH .._ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH > 

MERRILL  LYT4CH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRia  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH _ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH - 

MERRILL  LYNCH - 

MERRia  LYNCH „... 

MERR1U  LYNCH 

MERRILL  LYNCH — 

MERRILL  LYNCH ™... 

MERRILL  LYNCH 

MERRILL  LYNCH „ 

MERRIU  LYNCH 

MERRILL  LYNCH ..._ 

MERRIU  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH  ....„ _ 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 

MERRILL  LYNCH 


354862 

355170 
277076 
356824 
350013 
357117 
357436 
700781 
701040 
701326 
701968 
702139 
702527 
88930 
703286 
703890 
705376 
706754 
707367 
708028 
708816 
709277 
709370 
66984 
310487 
710783 
712035 
714053 
714524 
715066 
715383 
718409 
718916 
218656 
718548 
719438 
721952 
722419 
723746 
725009 


MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

EIGHTH  NEW  YORK  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

NINTH  NEW  YORK  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    FOURTH 

NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTIETH 

NEW  YORK  SERtES 
MUNICIPAL     INVESTMENT    TRUST     FUND    FORTY 

FIRST  NEW  YORK  SERIES 
MUNIOPAL    INVESTMENT    TRUST    FUND    FORTY 

SECOND  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

THIRD  NEW  YORK  SERIES 
MUNiaPAL    INVESTMENT    TRUST    FUND    FORTY 

FOURTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST     FUND    FORTY 

FIFTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

SIXTH  NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTY  SEV- 
ENTH NEW  YORK  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

EIGHTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FORTY 

NINTH  NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH  NEW 

YORK  SERIES. 
MUNICIPAL    INVESTMENT   TRUST   FUND   FIFTIETH 

NEW  YORK  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTY 

SECOND  NEW  YORK  SERIES 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTY 

THIRD  NEW  YORK  SERIES 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTY 

FOURTH  NEW  YORK  SERIES. 
MUNICIPAL  INVESTI>4£NT  TRUST  FUND  FIFTY  FIFTH 

NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTY  SIXTH 

NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTY  SEV- 
ENTH NEW  YORK  SERIES. 
MUNIOPAL     INVESTMENT     TRUST     FUND     FIFTY 

EIGHTH  NEW  YORK  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTY 

NINTH  NEW  YORK  SERIES, 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTH  NEW 

YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTEENTH 

NEW  YORK  SERIES. 
MUNICIPAL   INVESTMENT   TRUST   FUND  SIXTIETH 

NEW  YORK  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

SECOND  NEW  YORK  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

THIRD  NEW  YORK  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

FOURTH  NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  FIFTH 

NEW  YORK  SERIES 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

SIXTH  NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTY  SEV- 
ENTH NEW  YORK  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

EIGHTH  NEW  YORK  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     SIXTY 

NINTH  NEW  YORK  SERIES. 
MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTl- 

ETH  NEW  YORK  SERIES 
MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTY 

FIRST  NEW  YORK  SERIES 
MUNIQPAL   INVESTMENT   TRUST   FUND  SEVENTY 

FOURTH  NEW  YORK  SERIES 
MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTY 

FIFTH  NEW  YORK  SERIES 
MUNIOPAL   INVESTMENT  TRUST   FUND  SEVENTY 

SIXTH  NEW  YORK  SERIES 
MUNIOPAL  INVESTMENT  TRUST  FUND  SEVENTY 
SEVENTH  NEW  YORK  SERIES. 
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2075 ... 
2076 ... 
2077 ... 
2078 ... 
2079 ... 
2060... 
2061... 
2082... 
2083... 
2084... 
2085.. 
2086... 
2087... 
2088  .. 
2089... 
2090... 
2091... 
2092... 
2093... 
2094... 
2095... 
2096... 
2097.. 
2098.. 
2099.. 
2100.. 
2101 .. 
2102.. 
2103.. 
2104.. 
2105  . 
2106.. 
2107.. 
2108. 
2109. 
2110. 
2111 . 
2112. 
2113. 
2114. 


Appendix  A— Part  II— Unit  Investment  Trusts — Continued 


Group 


Complex 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
-MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYI^H ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYNCH ... 
MERRILL  LYI^H ... 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRIU  LYNCH .. 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 


CIK 


Name 


789694 

729272 

225666 

733964 

736891 

739303 

740151 

742055 

742456 

744955 

745966 

750330 

751517 

761191 

763760 

764470 

765223 

767032 

767034 

769134 

771739 

275782 

773555 

774923 

777448 

743276 

779324 

782068 

782070 

782075 

782077 

782079 

782085 

782087 

782090 

312567 

313416 

313613 

313643 

313962 


MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTY 

EIGHTH  NEW  YORK  SERIES. 
MUNICIPAL   INVESTMENT   TRUST   FUND  SEVENTY 

NINTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTH 

NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHTIETH 

NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

FIRST  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

SECOND  NEW  YORK  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     EIGHT 

THIRD  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

FOURTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

FIFTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

SIXTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

SEVENTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

NINTH  NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  NINETIETH 

NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

SECOND  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND  "NINETY 

THIRD  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

FOURTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

FIFTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

SIXTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

SEVENTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

EIGHTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

NINTH  NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TENTH  NEW 

YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DREDTH NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FIRST  NY  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SECOND  NY  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    SECOND 

NEW  YORK  INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED THIRD  NY  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FD  ONE  HUNDRED 

FOURTH  NEW  YORK  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FIFTH  NY  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED SIXTH  NEW  YORK  SER. 
MUNICIPAL   INVESTMENT   TR   FO  ONE   HUNDRED 

SEVENTH  NEW  YORK  SER. 
MUNICIPAL   INVESTMENT   TR    FD  ONE   HUNDRED 

EIGHTH  NEW  YORK  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED TENTH  NEW  YORK  SER. 
MUNICIPAL   INVESTMENT   TR   FD  ONE   HUNDRED 

ELEVENTH  NEW  YORK  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED TWELFTH  NY  SRS. 
MUNICIPAL    INVESTMENT    TRUST    FUND   TWENTY 

SECOND  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

THIRD  NEW  YORK  SERIES. 
MUNIOPAL    INVESTMENT    TRUST    FUND   TWENTY 

FOURTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND   TWENTY 

FIFTH  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 
SIXTH  NEW  YORK  SERIES. 
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Count 


2115 

2116 - 

2117 

2118 -.. 

2119 

2120 

2121 

2122 

2123 

2124 „., 

2125 

2126 

2127 _... 

2128 

2129 

2130 

2131  „ 

2132 

2133 

2134 -„ 

2135 ».. 

2136- 

2137 

2138 -.. 

2139 

2140  ..„ 

2141 

2142 

2143 

2144 

2145 

2146 

2147 

2148 

2149 

2150.... 

2151  ...„ - 

2152 «..-.. 

2153 

2154 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
tM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
.  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


CIK 


MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH ... 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRILL  LYNCH . 

MERRia  LYNCH . 

MERRia  LYNCH . 

MERRia  LYNCH . 


Nam* 


315347 

317722 

703664 

719968 

720696 

740163 

720727 

782093 

314868 

741616 

745473 

746574 

752746 

756921 

759756 

762092 

659373 

720511 

723530 

725023 

735403 

740147 

742525 

277283 

709707 

277284 

310939 

310940 

313105 

319568 

700983 

703478 

706029 

710767 

714110 

715807 

717231 

719043 

721703 

723741 


MUNICIPAL    INVESTMENT   TRUST    FUND   TWENTY 

EIGHTH  NEW  YORK  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND   TWENTY 

NINTH  NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTY  FIRST 

NEW  YORK  SERIES 
MUNICIPAL   INVESTMENT  TRUST   FUND  SEVENTY 

SECOND  NEW  YORK  SERIES. 
MUNICIPAL   INVESTMENT  TRUST  FUND  SEVENTY 

THIRD  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

THIRD  NEW  YORK  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    NINETY 

FIRST  NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUN- 
DRED FOURTEENTH  NEW  YORK. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

SEVENTH  NEW  YORK  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  NEW 

YORK  INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  NEW 

YORK  INSURED  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  NEW 

YORK  PUT  SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    SECOND 

NEW  YORK  PUT  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  NEW 

YORK  PUT  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    FOURTH 

NEW  YORK  PUT  SERIES. 
MUNICIPAL  INVT  TR  FD  FIRST  NEW  YORK  INTER- 
MEDIATE TERM  SERIES 
MUNICIPAL    INVESTMENT    TR    FD    SECOND    NEW 

YORK  INTERM  TERM  SER. 
MUNIOPAL  INVESTMENT  TRUST  FUND  FIRST  OHIO 

SERIES 
MUNICIPAL    INVESTMENT    TRUST    FUND    SECOND 

OHIO  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  OHO 

SERIES 
MUNIOPAL  INVESTMENT  TRUST  FUND  PENNSYL- 
VANIA SERIES  A 
MUNICIPAL  INVESTMENT  TRUST  FUND  PENNSYL- 
VANIA SERIES  B. 
MUNICIPAL  INVESTMENT  TRUST  FUND  PENNSYL- 
VANIA SERIES  C. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWELFTH 

PENNSYLVANIA  SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTIETH 

PENNSYLVANIA  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     THIR- 
TEENTH PENNSYLVANIA  SERIES 
MUNICIPAL     INVESTMENT     TRUST     FNO     FOUR- 
TEENTH PENNSYLVANIA  SERIES. 
MUNIOPAL     INVESTMENT     TRUST     FUND    FOUR- 
TEENTH PENNSYLVANIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTEENTH 

PENNSYLVANIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTEENTH 

PENNSYLVANIA  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    SEVEN- 
TEENTH PENNSYLVANIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHT- 
EENTH PENNSYLVANIA  SER. 
MUNICIPAL     INVESTMENT     TRUST     FUND     NINE- 
TEENTH PENNSYLVANIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND   TWENTY 

FIRST  PENNSYLVANIA  SER. 
MUNICIPAL     INVESTMENT     TRUST     FD     TWENTY 

SECOND  PENNSYLVANIA  SER. 
MUNICIPAL     INVESTMENT     TRUST     FD     TWENTY 

THIRD  PENNSYLVANIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND   TWENTY 

FOURTH  PENNSYLVANIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND   TWENTY 

FIFTH  PENNSYLVANIA  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TWENTY 

SIXTH  PENNSYLVANIA  SER. 
MUNOPAL    INVESTMENT    TRUST    FUND   TWENTY 
SEVENTH  PENNSYLVANIA. 
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Cxjnt 


Group 


Comptex 


cm 


Nam* 


2155 

2156 

2157 

2158 

2159 _. 

2160 

2161 

2162 

2163 

2164 

2165 

2166 

2167 „... 

2168 

2169 

2170 

2171 

2172 

2173 

2174 

2175 

2178 

2177 

2178 

2179 

2180 

2181 

2182 

2183 

2184 

2185 

2186 

2187 

2188 

2189 

2190 

2191 

2192 

2193 

2194 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  VfUCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRIU  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH .. 
MERRia  LYNCH .. 
MERRILL  LYNCH .. 
MERRILL  LYNCH ., 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRia  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYrCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 


68938 
68931 
68985 
277258 
68925 
68947 
68987 
68995 
727654 
735590 
735920 
749745 
750011 
751572 
727006 
757838 
781661 
759757 
781321 
750555 
752199 
755119 
755896 
757079 
763663 
775974 
780897 
780900 
780990 
216651 
68982 
277257 
225665 
277254 
275783 
275784 
312046 
720717 
752759 
780890 


MUNICIPAL    INVESTMENT   TRUST    FUND    FOURTH 

PENNSYLVANIA  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTH 

PENNSYLVANIA  SERIES. 
MUNICIPAL     INVESTMENT    TRUST    FUND    SIXTH 

PENNSYLVANIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTH 

PENNSYLVANIA  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTH 

PENNSYLVANIA  SERIES. 
MUNICIPAL     INVESTMENT    TRUST    FUND    NINTH 

PENNSYLVANIA  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    TENTH 

PENNSYLVANIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ELEVENTH 

PENNSYLVANIA  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIRST  PUT 

SERIES. 
MUNICIPAL    INVESTMENT   TRUST   FUND   SECOND 

PUT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  PUT 

SERIES. 
MUNICIPAL    INVESTMENT   TRUST    FUND    FOURTH 

PUT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTH  PUT 

SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTH  PUT 

SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  SEVENTH 

PUT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHTH  PUT 

SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  NINTH  PUT 

SERIES 
MUNICIPAL  INVESTMENT  TRUST  FUND  TENTH  PUT 

SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ELEVENTH 

PUT  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIRST 

TEXAS  INSURED  SERIES. 
MUNICIPAL    INVESTMENT   TRUST   FUND    SECOND 

TEXAS  INSURED  SERIES. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRD 

TEXAS  INSURED  SERIES. 
MUNICIPAL    INVESTMENT   TRUST    FUND    FOURTH 

TEXAS  INSURED  SERIES. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTH 

TEXAS  INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ELEVENTH 

CALIFORNIA  INS  SER. 
MUNICIPAL    INVESTMENT   TRUST    FUND   TWENTY 

EIGHTH  CALIFORNIA  INS. 
MUNICIPAL    INVESTMENT    TR    FD    THIRTY    FIFTH 

CALIFORNIA  INS  SER. 
MUNICIPAL    INVESTMENT    TR    FD    THIRTY    SIXTH 

CALIFORNIA  INS  SER, 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHTY 

SIXTH  INSURED  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FIFTEENTH 

INTERM  TERM  SER 
MUNICIPAL  INVESTMENT  TRUST  FUND  SIXTEENTH 

INTERMEDIATE  TERM. 
MUNICIPAL    INVESTMENT    TRUST    FUND    SEVEN- 
TEENTH INTERMEDIATE  TERM. 
MUNICIPAL    INVESTMENT    TRUST    FUND    EIGHT- 
EENTH INTERMEDIATE  TERM. 
MUNICIPAL     INVESTMENT     TRUST     FUND     NINE- 
TEENTH INTERMEDIATE  TERM. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTIETH 

INTERMEDIATE  TERM. 
MUNICIPAL    INVESTMENT    TRUST    FUND   TWENTY 

FIRST  INTERMEDIATE  TERM. 
MUNICIPAL    INVESTMENT   TRUST    FUND   TWENTY 

SIXTH  INTERM  TERM  SER. 
MUNICIPAL    INVESTMENT    TRUST    FUND    THIRTY 

SEVENTH  INTERM  TERM  SER. 
MUNICIPAL     INVESTMENT     TRUST     FUND     FIFTY 

SECOND  INTERM  TERM  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  NEW  YORK 

PUT  SERIES  73. 
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Count 


2195  . 
2196.. 
2197.. 
2196.. 
2199.. 
2200.. 
2201.. 
2202.. 
2203.. 
2204.. 
2205., 
2206. 
2207. 
2208. 


Group 


2209.... 
2210.... 
2211.... 
2212.... 
2213.... 
2214  .„. 
2215.- 
2218.... 
2217..., 
2218..., 
2219... 
2220... 


2221. 
2222. 
2223. 


2224..... 
222$..... 


2226. 


2227.. 
2228., 
2229. 
2230. 
2231. 

2232. 
2233. 


223A. 

2235. 


2236 

2237 

2238 

2239 

2240 

2241 

2242 

2243 

2244 

2245 

2246 

2247  ...... 

2248 

2249 

2250 

2251 

2252 

2253 

2254 . 

2255 

2256 . 

2257 

2258 


IM-01 

IM-OI 

IM-01 

4M-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM^>1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
J  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Comptax 


MERRia  LYNCH .. 
MERRILL  LVNCH ., 
MERRILL  LYNCH .. 
MERRta  LYNCH . 
MERRia  LYNCH . 
MERRILL  LYNCH . 
MERRia  LYNCH . 
MERRia  LYNCH . 
MERRta  LYNCH . 


NUVEEN . 


NUVEEN . 


NUVEEN . 
NUVEEN . 
NUVEEN . 


NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN. 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 


NUVEEN... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 


NUVEEN 

NUVEEN 

NUVEEN .._ 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN -. 

NUVEEN .; 

NUVEEN _.. 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN -... 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  .1 

NUVEEN 

NUVEEN 

NUVEEN — 

NUVEEN 

NUVEEN 

NUVEEN 


OK 


Nama 


trust 
trust 


MUNICIPAL   INVESTMENT   TRUST  FD  THIRD  NEW 

YORK  INTERM  TERM  SER 
MUNICIPAL     INVESTMENT     TRUST     FUND     THIRD 

SHORT  TERM  SERIES 
MERRia  LYNCH  FUND  OF  STRIPPED  ZERO  U  S 

TREA  SECURITIES  A. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S 

TREA  SECURITIES  C 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S 

TREA  SEC  SER  D 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S 

TREA  SECUR  SER  E. 
MERRia  LYNCH  FUND  OF  STRIPPED  ZERO  U  S 

TREA  SECURITIES  F. 
MERRia  LYNCH  FUND  OF  STRIPPED  ZERO  U  S 

TREA  SECURITIES  G 
STRIPPED  ZERO  U  S  TREASURY  SEC  FUND  PROVI 

DENT  MUTUAL  SERIES 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  43  NA 

TIONAL  TRUST  43. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  44  NA 

TIONAL  TRUST  44 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  48  NA 

TIONAL  TRUST  48 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  49  NA 

TIONAL  TRUST  49 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  51  NA 

TIONAL  TRUST  51. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  599 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  600 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  601 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  602 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  603 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNfT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  61  NA- 

TIONAL  TRUST  61 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  610 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  611 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  61i 
NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES  613. 
NUVEEN   TAX  EXEMPT  UNIT  TRUST  SERIES  614 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  615 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  616 
860948  i  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  617, 
NUVEEN   TAX  EXEMPT  UNIT  TRUST  SERIES  618 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  619 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  62  NA- 
TIONAL TRUST  62 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  620 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  621. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  622 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  623 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  624 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  625 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  626 
UNIT  TRUST  SERIES  627. 
UNIT  TRUST  SERIES  628 
UNIT  TRUST  SERIES  629 
TAX  EXEMPT  UNIT  TRUST  SERIES  630 
TAX  EXEMPT  UNIT  TRUST  SERIES  631 
TAX  EXEMPT  UNIT  TRUST  SERIES  632. 
TAX  EXEMPT  UNIT  TRUST  SERIES  633 
TAX  EXEMPT  UNIT  TRUST  SERIES  634 
TAX  EXEMPT  UNIT  TRUST  SERIES  635 
TAX  EXEMPT  UNIT  TRUST  SERIES  636. 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 


668519 

757117 

740833 

782699 

782701 

782707 

782708 

782709 

786284 

073443 

073445 

073451 

073453 

073457 

860930 
660931 
860932 
860933 
860934 
860935 
860936 
860937 
660938 
860939 
860940 
073472 

660941 
B60942 
860943 
660944 
660945 
860946 
860947 


TRUST  SERIES  604 
TRUST  SERIES  605 
SERIES  606 
SERIES  607. 
SERIES  606 
SERIES  609 


860949 
660950 
073474 

660951 

860952 

860953 

860954 

860955 

860956 

860957 

860958 

860959 

860960 

860961 

860962 

860963 

860964 

860965 

860966 

860967 

860968 

860969 

860970 

860971 

860972 

B60973 

660974 

860975 

860976 

860977 


NUVEEN  TAX  EXEMPT 
NUVEEN  TAX  EXEMPT 
NUVEEN  TAX  EXEMPT 
NUVEEN 


NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 


TAX 
TAX 
TAX 
TAX 
TAX 


TRUST  SERIES  637. 
TRUST  SERIES  638 
TRUST  SERIES  639 
TRUST  SERIES  640 
TRUST  SERIES  641 
TRUST  SERIES  642. 
TRUST  SERIES  643. 
EXEMPT  UNIT  TRUST  SERIES  644 
EXEMPT  UNIT  TRUST  SERIES  645 
EXEMPT  UNIT  TRUST  SERIES  646. 


TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
EXEMPT 
EXEMPT 
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Couit 


22M_.-.. 

2260 

2261 

2262 

2263 

2264 

2266 -. 

2266 

2267 

2266 -. 

2269 

2270 

2271 

2272 

2273 


JMI 


2274 

2275 

2276 

2277  „ 

2278  _ 

2279 - 

2280 

2281 

2282 

2283 

2234 

2285 

2288 

2287  ..._„. 

2288 _ 

2289 

2290 -. 

2291 _ 

2292 

2293 

2294  ..._„ 

2295 

2296 -. 

2297 

2296  .._.-. 

2299 - 

2300 

2301 

2302 

2303 

2304 

2306 


-yf 
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Group 


IM-01 


IM-01 
IIUM>1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-«1 
IM-01 
IM-01 
IM-OI 
IM-01 
HgM)1 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

MM>1 

IM-01 

IM-01 

■yM)1 

IM-01 

IM-01 

IM-OI 

IM-01 

m-Oi 

IM-01 

IM-01 

IM-01 

IM.01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IMM}1 

Nt<M)1 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN.. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN.. 
NUVEEN .. 
NUVEEN.. 
NUVEEN .. 
NUVEEN.. 
NUVEEN .. 
NUVEEN.. 
NUVEEN .. 
NUVEEN.. 
NUVEEN .. 
NUVEEN  . 

NUVEEN  . 

NUVEEN.. 

Nl^rcEN  .. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN  . 

NUVEEN  . 

NUVEEN.. 

NUVEEN.. 

NUVEEN .. 

NUVEEN .. 

NUVEEN.. 

NUVEEN  . 

NUVEEN.. 

NUVEEN.. 

NUVEEN .. 

NUVEEN. 

NUVEEN  .. 

NUVEEN. 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 


CIK 


860978 
860979 
860960 
860982 
882868 
882869 
882670 
882874 
882676 
882877 
882878 
882S79 
882660 
882881 
073494 

311341 

311523 

743282 

786044 

314723 

314746 

316004 

316188 

316436 

318504 

319494 

357125 

73443 

73445 

73451 

73453 

73457 

73472 

73494 

205723 

216745 

216746 

216747 

216744 

275840 

275841 

727041 

275842 

311694 

312299 

313512 

313564 


Name 


NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 


TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 


EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 


UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 


TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 


SERIES  647. 

SERIES  648 

SERIES  649 

SERIES  650. 

SERIES  651 

SERIES  652. 

SERIES  653. 

SERIES  654. 

SERIES  655. 

SERIES  656. 

SERIES  657 

SERIES  658. 

SERIES  659 

SERIES  660. 


EXEMPT  UNIT 
EXEMPT  UNIT 
EXEMPT  UNIT 
EXEMPT  UNIT 
EXEMPT  UNIT 
EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  80  NA- 
TIONAL TRUST  80 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

4. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

6. 
NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  7. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

7. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

8. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

e. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 
10. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 
11. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 
12. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 
13. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 
15 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 
34. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  43  NA- 
TIONAL TRUST  43. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  44  NA- 
TIONAL TRUST  44. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  48  NA- 
TIONAL TRUST  48. 

NUVEEN  TAX  EXEMPT  UN<T  TRUST  SERIES  49  NA- 
TIONAL TRUST  49. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  51  NA- 
TIONAL TRUST  51. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  61  NA- 
TIONAL TRUST  61. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  80  NA- 
TIONAL TRUST  80. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  96  - 
NATIONAL  TRUST  96. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  97 
NATIONAL  TRUST  97. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  96  NA- 
TIONAL TRUST  96. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  99  NA- 
TIONAL TRUST  99. 

NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES  101 
NATIONAL  TRUST  101. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   105 
NATIONAL  TRUST  105. 

NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES   106 
NATIONAL  TRUST  106. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 
106. 

NUVEEN  TAX   EXEMPT  UNIT  TRUST   SERIES   107 
NATIONAL  TRUST  107. 

NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES   131 
NATIONAL  TRUST  131 

NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES   134 
NATIONAL  TRUST  134. 

NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES   135 
NATIONAL  TRUST  135. 

NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES    136 
NATIONAL  TRUST  136. 
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Count 


2306. 

2307. 
2308. 
2309. 

2310. 
2311. 
2312. 


2313.... 

2314.... 


2315... 
2316... 


2317..... 

2318 

2319.-.. 
2320 


2321. 
2322. 
2323. 
2324. 
2325. 
2326. 
2327. 


Group 


2328... 
2329 ... 

2330 ... 


2331... 
2332... 
2333... 
2334... 
2335.. 
2336.. 
2337.. 
2338.. 

2339  . 

2340  . 
2341.. 
2342.. 
2343.. 
2344. 
2345. 
2346. 
2347. 
2348. 


IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

<M-01 

IM-01 

IM-01 
IM-01 

IM-01 
IM-01 

IM-01 
IM-01 
IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-Ot 


CompKK 


NUVEEN .. 

NUVEEN .. 

NUVEEN . 

NUVEEN . 

NUVEEN . 

NUVEEN . 

NUVEEN . 

NUVEEN . 
NUVEEN . 

NUVEEN . 
NUVEEN . 


NUVEEN 

NUVEEN 

NUVEEN ....... 

NUVEEN 


NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 


NUVEEN 

NUVEEN 

NUVEEN 


NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN  . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN . 


CIK 


T 


Nam« 


313841 

313854 

313934 

313926 

314288 

314280 

314595 

315503 
315982 

316196 
316254 

316455 
316645 
317620 
317671 

318088 

318187 

318442 

319321 

825509 

718055 

775844 

782804 
860901 
356142 

356282 

737991 

739449 

739649 

741032 

741826 

741798 

743142 

743140 

743138 

743963 

744377 

745461 

748716 

747547 

746098 

748673 

748724 


UNIT    TRUST    INSURED 


NUVEEN   TAX   EXEMPT   UNIT  TRUST  SERtES    138 

NATIONAL  TRUST  138 
NUVEEN   TAX   EXEMPT   UNIT  TRUST   SERIES    140 

NATIONAL  TRUST  140 
NUVEEN   TAX   EXEMPT  UNIT   TRUST   SERiES    14i 

NATIONAL  TRUST  141 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  142- 

N ATONAL  TRUST  142. 
NUVEEN   TAX  EXEMPT  UNiT  TRUST  SERIES   143 

NATIONAL  TRUST  143 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   144- 

NATIONAL  TRUST  144. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  145- 

NATlONAL  TRUST  145. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   150 
NUVEEN  TAX   EXEMPT  UNIT  TRUST   SERIES   152 

NATIONAL  TRUST  152. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   153 
NUVEEN   TAX   EXEMPT  UNIT  TRUST   SERIES    154 

NATIONAL  TRUST  154. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   155 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   158 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   159 
NUVEEN  TAX   EXEMPT  UNIT  TRUST   SERIES    160 

NATIONAL  TRUST  160 
NUVEEN  TAX  EXEMPT  UNIT  TRUST   SERIES   161 

NATIONAL  TRUST  161. 
NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES   162 

NATIONAL  TRUST  162. 
NUVEEN   TAX  EXEMPT  UNIT  TRUST   SERIES   164 

NATIONAL  TRUST  164. 
NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES   165. 

NATIONAL  TRUST  165 
NUVEEN    TAX    EXEMPT 

SERIES  197. 
NUVEEN   TAX  EXEMPT  UNIT  TRUST   SERIES  26  < 

NATIONAL  TRUST  261. 
NUVEEN   TAX  EXEMPT  UNIT  TRUST  SERIES  347 

NATIONAL  TRUST  347. 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX   EXEMPT   UNIT 
NUVEEN    TAX    EXEMPT    UNIT    TRUST    DISCOUNT 

SERIES  1. 
NUVEEN    TAX 

SERIES  2. 
NUVEEN    TAX 

SERIES  1. 
NUVEEN     TAX 

SERIES  2. 
NUVEEN    TAX 

SERIES  3. 
NUVEEN     TAX 

SERIES  4. 
NUVEEN    TAX 

SERIES  5. 
NUVEEN    TAX 

SERIES  6. 
NUVEEN    TAX 

SERIES  8. 
NUVEEN    TAX 

SERIES  9. 
NUVEEN    TAX 

SERIES  10. 
NUVEEN    TAX 

SERIES  11. 
NUVEEN    TAX 

SERiES  12. 
NUVEEN    TAX 

SERIES  13. 
NUVEEN    TAX 

SERIES  14. 
NUVEEN    TAX 

SERIES  IS 
NUVEEN    TAX 

SERIES  18 
NUVEEN    TAX 

SERIES  17. 

NUVEEN    TAX 

SERIES  18 


TRUST 
TRUST 


SERIES 
SERIES 


371 
572 


EXEMPT  UNIT  TRUST  DISCOUNT 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNiT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURtO 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT  UNIT  TRUST  INSURED 
EXEMPT    UNIT    TRUST    INSURED 
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9  92 


JMI 


Count 

Group 

Complex 

CIK 

Nanw 

t^^ 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
HM-OI 
IM-01 
IM-01 
HM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
»«-01 

NUVEEN _ 

NUVFFW 

748938 
740511 
750007 
750488 
750690 
751230 
751564 
752698 
754030 
754991 
756753 
757489 
759109 
759477 
759822 
760988 
761248 
762878 
763857 
765926 
766433 
766696 
766755 
766879 
768359 
768819 
769021 
769348 
769586 
769783 
770199 
770742 
771596 
771795 
772003 
772866 
773339 
773823 
774483 
775410 

NUVEEN    TAX 

SERIES  19. 
NUVEEN    TAX 

SERIES  20. 
NUVEEN    TAX 

SERIES  21. 
NUVEEN    TAX 

SERIES  22. 
NUVEEN    TAX 

SERIES  23. 
NUVEEN    TAX 

SERIES  24. 
NUVEEN    TAX 

SERIES  25. 
NUVEEN    TAX 

SERIES  26. 
NUVEEN    TAX 

SERIES  27. 
NUVEEN    TAX 

SERtES  28. 
NUVEEN    TAX 

SERIES  29. 
NUVEEN    TAX 

SERIES  30. 
NUVEEN    TAX 

SERIES  31. 
NUVEEN    TAX 

SERtES  32. 
NUVEEN    TAX 

SERIES  33. 
NUVEEN    TAX 

SERtES  34. 
NUVEEN    TAX 

SERtES  35. 
NUVEEN    TAX 

SERtES  36. 
NUVEEN    TAX 

SERtES  37. 
NUVEEN    TAX 

SERIES  36. 
NUVEEN    TAX 

SERtES  39. 
NUVEEN    TAX 

SERIES  40. 
NUVEEN    TAX 

SERIES  41. 
NUVEEN    TAX 

SERIES  4i 
NUVEEN    TAX 

SERIES  43. 
NUVEEN    TAX 

SERIES  44. 
NUVEEN    TAX 

SERIES  45. 
NUVEEN    TAX 

SERIES  46. 
NUVEEN    TAX 

SERIES  47. 
NUVEEN    TAX 

SERIES  48. 
NUVEEN    TAX 

SERIES  49. 
NUVEEN    TAX 

SERIES  50. 
NUVEEN    TAX 

SERIES  51. 
NUVEEN    TAX 

SERIES  52. 
NUVEEN    TAX 

SERIES  53. 
NUVEEN    TAX 

SERIES  54. 
NUVEEN    TAX 

SERIES  55. 
NUVEEN    TAX 

SERIES  56. 
NUVEEN    TAX 

SERtES  57. 
NUVEEN    TAX 

SERIES  58. 

EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 

UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNO- 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 

TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 

INSURED 

2%0 

INSURED 

2351  _ 

NUVEEN.... 

»«»VFFN 

INSURED 

gy^ 

INSURED 

?T>3 

M^;vFFN 

INSURED 

fViA 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN ....„ 

NUVEEN _ 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN.-.    

INSURED 

2365             

INSURED 

2366 

INSURED 

2357 

INSURED 

2358...                   _    .. 

INSURED 

2359 

INSURED 

2^*0 

INSURED 

2361. 

INSURED 

2362 

INSURED 

2383 ._..-. 

2364    .             _. 

NUVEEN _ _.. 

NUVEEN .„ _.. 

NUVEEN 

NUVEEN™    ..     

NUVEEN 

NUVEEN     

NUVEEN..   _ 

NUVEEN 

NUVEEN    .... 

NUVEEN. „ _.. 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN. 

NUVEEN 

NUVEEN 

NUVEEN. „ 

NUVEEN 

NUVEEN  _ 

NUVEEN  ...„ „„. 

NUVEEN    ._. 

NUVEEN 

NUVEEN 

NUVEEN  . 

INSURED 
INSURED 

2365 - 

INSURED 

2366 ....™ -     -. 

INSURED 

2367 

INSURED 

2368     ;. 

INSURED 

2369 _ 

INSURED 

2370 .-.        ...— 

INSURED 

2371 

2372 

— 

INSURED 
INSURED 

2373 ... 

2374 _. 

2375 - 

2376 _ 

2377 

INSURED 
INSURED 
INSURED 
INSURED 
INSURED 

2378     ....   _      ._..J 
2379. 

INSURED 
INSURED 

23«J      

INSURED 

2361        

INSURED 

2362  

INSURED 

rva 

INSURED 

2»u           

INSURED 

538*1 

INSURED 

2386 _    . 

INSURED 

2387... 

NUVEEN „ 

NUVEEN — 

INSURED 

rvnt 

INSURED 
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Count 


Group 


iM-OT 
4M-01 

«)M>1 

'IM-O' 

4M-0 

4M-0' 

-IM-0 

•«M-0 

•(M-0 

4M-0 

4M-01 

IM-O 


23*3 - 

tarn ~ - 

2395 

2306 

2397 

2398 ~ 

2399 

2400 

2401 

2402 ~ ~ 

2403- 

2404 

2405 - 

2406 ~ - 

2407 

2406 •• 

2406 

2410 - 

241 1 

a4t« 

a4« 

241* 

241S ~ " - 

a41«„ ~.~ 

2417.... ~ 

a4i« — 

a4i« ~ - 

2420  „ - 

2421 ».... "- 

2422- 

2423 -....- -4  **-^ 

2424  „ — — 

2425. — 

2436 — 

2427  _ - 

2426 ~ 


■IM-0 
'Ml-O 

m-0 
m-0 
m-0 
m^ 

•tM-O 
•IM-O- 


4M-0 

m-0 
m-0 


m-o^ 
m-0 


MM) 

m-0 


m-0 

m-0 

m-0 

^m-o^ 

<M-01 


CompiM 


^M^Rfcn ....... 

IW^EN 

HWVEEN .. — 
•mVEEN ....... 

mOVEEN ....... 

fltlVeEN 

♦lUVeEN 

♦lUVEEN 

MACEN 

WUVEEN 

♦lll^EN 

KWVEEN 

NUVEEN 

NUVEEN _ 

NUVEEN 

WUVEEN 

♦WVEEN 

♦«OVEEN 

MUVEEN 

♦4UVEEN 

•HUVEEN 

NUVEEN 

♦WVEEN 

♦MVEEN 

NUVEEN 

•NUVEEN 

NUVEEN 

NW«EN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN .... 

NUVKN 

NUVEEN 

NUVEEN 

NUVSN .... 

NUVRN .... 

NUVEEN .... 

NUVSN... 


OK 


7767B6    NUVEEN    TAX    EKEI4PT    <^T    TWUST    #4SUnE0 

SERIES  59 
777341     NUVEEN    TAX    EXEMPT    UNIT    TRUST    #49UREO 

SERIES  60. 
7776TO     NUVEEN    TAX    EXEMPT    ON(T    TRUST    #«UREO 

SERIES  61 
mSH     NUVEEN    TAX    EXEMPT    ONIT    TRUST    ENSURED 

SERIES  62 
779263    NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  63. 
779612     NUVEEN    TAX    EXEMPT    iJN(T    TRUST    ENSURED 

SERIES  64. 
779B96     NUVEEN    TAX    EXEMPT    UNIT    TRUST    ENSURED 

SERIES  65. 
760172     NUVEEN    TAX    EXEMPT    UNIT    TRUST    4NSURED 

SERIES  66 
7W129    NUVEEN    TAX    EXEMPT    iWIT    TRUST    INSURED 

SERIES  67. 
7»2»43     NUVEEN    TAX    EXEMPT    UNIT    TRUST    ENSURED 

SERIES  68 

762644  NUVEEN    TAX    EXEMPT    UNIT    TRUST    4NSURE0 

SERIES  69. 

762645  NUVEEN    TAX    EXEMPT    UNIT    TRUST    ENSURED 

SERIES  70. 
7»284«    NUVEEN    TAX    EXEMPT    UNIT    TRUST    <NSURED 

SERIES  71. 
762647:  NUVEEN    TAX    EXEMPT    UNIT    TRUST    ENSURED 

;      SERIES  72. 
762648    NUVEEN    TAX    EXEMPT    OWT    TRUST    ENSURED 

SERIES  73. 
7«2»49'  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

i      SERIES  74. 
7828S0!  NUVEEN    TAX    EXEMPT    UNIT    TRUST    ENSURED 

I      SERIES  75. 
782851  i  NUVEEN    TAX    E)«MPT    UNIT    TRUST    ENSURED 

SERIES  76. 
762852 1  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

I      SERIES  77. 
762853'.  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

1      SERIES  78 
782854'  NUVEEN    TAX    EXEMPT    UNIT    TRUST    ENSURED 

1      SERIES  79. 
782656;  NUVEEN    TAX    EXEMPT    UNIT    TRUST    WSURED 

!      SERIES  60 
782657'  NUVEEN    TAX    EXEMPT    UNIT    TRUST    ENSURED 

!      SERIES  81. 
782856'  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

'       SERIES  62 
78285»'  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  83. 
782660  i  NUVEEN    TAX    EXEMPT    UNIT    TRUST    ^NSURED 
SERIES  64 

762861  NUVEEN    TAX    EXEMPT    UNIT    TRUST    4NSURED 

SERIES  65. 

762862  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  66. 

782863  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  67. 

782864  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  88. 
762865    NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

I       SERIES  86. 
782866:  NUVEEN    TAX    EXEMPT    UNIT    TRUST    4NSURED 

SERIES  90 
762666     NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

I       SERIES  91. 
782666    NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

i      SERIES  92. 
762671  ■  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

I       SERIES  93 
782672    NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

i       SERIES  94. 
762673!  NUVEEN    TAX    EXEMPT    UNIT    TRUST    ENSURED 

I       SERIES  95. 
7626741  NUVEEN    TAX    EXEMPT    UNIT    TRUST    ENSURED 

I      SERIES  96 
762676'  NUVEEN    TAX    EXEMPT    UNIT    TRUST    ENSURED 

1      SERIES  97.  ^ 

W2677i  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

i     SERIES  96 


i/OL 


5  7 


9  92 


JMI 
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kxjnl 

Group 

Complex 

CIK 

Name 

9499 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

NUVEEN 

782878 
782880 
782881 
782882 
782884 
782885 
782888 
782889 
782891 
782893 
782895 
782896 
782897 
782900 
782901 
782903 
782904 
782905 
782906 
782908 
782909 
782911 
782912 
782914 
782917 
782919 
782921 
802478 
802479 
602480 
802482 
802483 
602485 
602486 
802488 
602469 
802491 
802493 
802494 
802495 

NUVEEN     TAX 

SERIES  99. 
NUVEEN    TAX 

SERIES  100. 
NUVEEN    TAX 

SERIES  101. 
NUVEEN     TAX 

SERIES  102. 
NUVEEN    TAX 

SERIES  103. 
NUVEEN    TAX 

SERIES  104. 
NUVEEN    TAX 

SERIES  105. 
NUVEEN    TAX 

SERIES  106. 
NUVEEN    TAX 

SERIES  107. 
NUVEEN    TAX 

SERIES  108. 
NUVEEN    TAX 

SERIES  109 
NUVEEN    TAX 

SERIES  110. 
NUVEEN    TAX 

SERIES  111. 
NUVEEN    TAX 

SERIES  112. 
NUVEEN    TAX 

SERIES  113. 
NUVEEN    TAX 

SERIES  114. 
NUVEEN    TAX 

SERIES  115. 
NUVEEN    TAX 

SERIES  116. 
NUVEEN    TAX 

SERIES  117. 
NUVEEN    TAX 

SERIES  118. 
NUVEEN    TAX 

SERIES  119. 
NUVEEN    TAX 

SERIES  120. 
NUVEEN    TAX 

SERIES  121. 
NUVEEN    TAX 

SERIES  122. 
NUVEEN    TAX 

SERIES  123. 
NUVEEN    TAX 

SERIES  124. 
NUVEEN    TAX 

SERIES  125. 
NUVEEN    TAX 

SERIES  126. 
NUVEEN    TAX 

SERIES  127. 
NUVEEN     TAX 

SERIES  128. 
NUVEEN    TAX 

SERIES  129. 
NUVEEN    TAX 

SERIES  130. 
NUVEEN    TAX 

SERIES  131. 
NUVEEN    TAX 

SERIES  132. 
NUVEEN    TAX 

SERIES  133. 
NUVEEN    TAX 

SERIES  134. 
NUVEEN    TAX 

SERIES  135. 
NUVEEN    TAX 

SERIES  136. 
NUVEEN    TAX 

SERIES  137. 
NUVEEN    TAX 

EXEMPT     UNIT     TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT     UNIT    TRUST 
EXEMPT     UNIT     TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT     UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRuST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 
EXEMPT    UNIT    TRUST 

INSURED 

9430 

NUVEEN 

INSURED 

2431 

NUVEEN 

INSURED 

2432 _ 

2433    _ 

— 

NUVEEN 

INSURED 

NUVEEN _ 

NUVEEN      

INSURED 

2434 _ 

2435 

2436 -. 

2437 



INSURED 

NUVEEN 

INSURED 

NUVEEN _ 

NUVEEN 

INSURED 
INSURED 

2438 

NUVEEN 

INSURED 

2439 -   ...„ 

2440 

— 

NUVEEN 

INSURED 

NUVEEN _ 

NUVEEN 

INSURED 

2441 

— * — 

INSURED 

2442 

2443 

NUVEEN 

NUVEEN 

INSURED 
INSURED 

2444 

NUVEEN 

INSURED 

2445     

NUVEEN- 

INSURED 

2446 

NUVEEN 

INSURED 

2447 

NUVEEN 

INSURED 

2440 

NUVEEN 

INSURED 

2449 

NUVEEN 

INSURED 

2450 

NUVEEN 

INSURED 

2451  

NUVEEN 

INSURED 

2452 

NUVEEN 

INSURED 

2453     

NUVEEN ; 

INSURED 

2454 

NUVEEN 

INSURED 

2455 

NUVEEN 

INSURED 

2456 

' - 

NUVEEN 

INSURED 

2457 

NUVEEN _ 

NUVEEN 

INSURED 

2458 _ 

INSURED 

2459 

NUVEEN 

INSURED 

2460 

NUVEEN 

INSURED 

2461 

NUVtCW *...r 

NUVEEN „ 

NUVEEN 

INSURED 

2462  

INSURED 

2463 

INSURED 

2464 

NUVEEN     

INSURED 

2465 

NUVEEN „ 

NUVEEN 

INSURED 

2466 „ 

INSURED 

2467     _ 

NUVEEN 

INSURED 

2468 

NUVEEN 

INSURED 

SERIES  138. 

^B 

2469 

H 

2470 

H 

2471 

H 

2472 

H 

2473 

^B 

2474 

^B 

2475 

H 

2476 

^B 

2477 

^m 

2478 

^m 

2479 

H 

2480 

H 

2481 

H 

2482 

H 

2483 

H 

2484 

H 

2485 

H 

2486 

H 

2487 .... 

H 

2488.... 

H 

2489... 

H 

2490... 

H 

2491 .... 

'1 

2492.... 

9 

2493... 

!^HI 

2494 .... 

i^^i 

2495.... 

!:^^^l 

2496... 

^^^1 

2497... 

s 

2498... 

)^^l 

2499... 

■ 

2500... 

H 

2501 ... 

H 

2502... 

1 

2503... 

H 

2S04.. 

1 

2506.. 

H 

2506.. 

H 

2507.. 

'^1 

2508.. 
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Count 


2469... 
2470 ... 
2471  ... 
2472 ... 
2473 ... 
2474 ... 
2475 .. 
2476.. 


2477 •»*-<" 


2478 

2479 

2480 

2481 

2482 

2483 

2484 

2485 

2486 

2487 

2488 

2489 

2490 

2491 

2492 

2493 

2494 .... 
2495 .... 
2496... 
2497 .... 

2498 .... 

2499 .... 

2500... 

2501 ... 

2502... 

2503... 

2504... 

2505... 

2506... 

2587... 

2506.. 


Group 


4M-01 
JM-OI 
niM>1 
IM-D1 
IM-01 
1M-01 
IM-01 
IM-OI 


IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

«ill-01 

IM-01 

IM-W 

mM>1 

IM-01 

IM-01 

IM-01 

IM-01 

1M^ 

4M-01 

IM-01 

IM^ 

1M-91 

IM-01 

IM^ 

IM^OI 

IM-01 

IM<01 

IM-OI 

«)4-01 

4M-01 

JM-OI 

IM-OI 

JM-01 

IM^I 

1M4>1 


Comptex 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  ....... 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN .-.. 

WUVEEN 


OK 


Nam* 


602406     NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 
SERIES  139 

602497  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 
SERIES  140. 

602498  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  141. 
802499     NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  142 
602500     NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  143. 
802501     NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  144. 

602502  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  145. 

602503  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  146 

602504  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  147. 
802505     NUVEEN    TAX     EXEMPT    UNIT    TRUST    INSURED 
SERIES  148. 

602506  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  149. 

602507  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  150. 

625462  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  151. 

625463  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  152. 

625464  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  153. 

825465  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  154. 

825466  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  155. 
625467     NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 
SERIES  156. 

825468  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  157. 

825469  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  158. 

625470  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  159 

625471  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  160 

825472  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  161. 

825473  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  162. 

625474  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  163. 

625475  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  164 

625476  NUVEEN    TAX     EXEMPT    UNIT    TRUST    INSURED 

SERIES  165. 
825477     NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  166 
825476     NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  167 
625479     NUVEEN    TAX     EXEMPT    UNIT    TRUST    INSURED 

SERIES  168 

825481  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  169. 

825482  NUVEEN    TAX     EXEMPT    UNIT    TRUST    INSURED 

SERIES  170. 

825483  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  171. 

825484  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  172. 
825465     NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  173 
625466     NUVEEN    TAX    EXEMPT    UNIT    TRUST    JNSURED 

SERIES  174. 

625487  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  175. 

625488  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  176. 
625469     NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  177. 
625490,  NUVEEN    TAX    EXEMPT    UNIT    TRUST    INSURED 

SERIES  178 


35326 


Count 


2509 

2510....^... 

2511 

2512 

2513 

2514 

2515 

2516 

2517 „. 

2518 

2519 

2520 

2521 

2522 

2523 

2524 „. 

2525 

2526 

2527 

2528 

2529 

2530 

2531  r. 

2532 

2533 „.. 

2534 

2535 

2536 

2537 _. 

2538 

2539 

2540 


JMI 


2541. 

2542. 

2543. 

2544 

2545 

2546. 

2547. 

2548. 

2549. 

2550. 

2551. 

2552. 

2553 

2554. 
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Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Comptax 


NUVEEN . 

NUVEEN . 

NUVEEN . 

NUVEEN . 

NUVEEN. 

NUVEEN. 

NUVEEN .. 

NUVEEN.. 

NUVEEN .. 

NUVEEN .. 

NUVEEN .. 

NUVEEN.. 

NUVEEN .. 

NUVEEN.. 

NUVEEN .. 

NUVEEN.. 

NUVEEN .. 

NUVEEN .. 

NUVEEN .. 

NUVEEN .. 

NUVEEN .. 

NUVEEN .. 

NUVEEN.. 

NUVEEN .. 

NUVEEN .. 

NUVEEN.. 

NUVEEN .. 

NUVEEN.. 

NUVEEN .. 

NUVEEN .. 

NUVEEN .. 

NUVEEN .. 

NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN.. 
NUVEEN ;. 
NUVEEN :. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN .. 


CIK 


825491 

825492 

825493 

825494 

825495 

825496 

825497 

825498 

825499 

825500 

825501 

825502 

825503 

825504 

825505 

825506 

825507 

825508 

202769 

277482 

277483 

277484 

277485 

277486 

216743 

277830 

277487 

277488 

277489 

352267 

352301 

352578 

073400 
073413 
073416 
073417 
073418 
073419 
073420 
073421 
073422 
073423 
073424 
073425 
073426 
073427 


EXEMPT    UNIT    TRUST    INSURED 


EXEMPT  UNfT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 

EXEMPT  UNIT  TRUST  INSURED 


NUVEEN    TAX 

SERIES  179. 
NUVEEN    TAX 

SERIES  ISO. 
NUVEEN    TAX 

SERIES  181. 
NUVEEN    TAX 

SERIES  182. 
NUVEEN    TAX 

SERIES  183. 
NUVEEN    TAX 

SERIES  184. 
NUVEEN    TAX 

SERIES  185. 
NUVEEN    TAX 

SERIES  186. 
NUVEEN    TAX 

SERIES  187. 
NUVEEN    TAX 

SERIES  188. 
NUVEEN    TAX 

SERIES  189. 
NUVEEN    TAX 

SERIES  190. 
NUVEEN    TAX 

SERIES  191. 
NUVEEN    TAX 

SERIES  192. 
NUVEEN  TAX 
■  SERIES  193. 
NUVEEN    TAX 

SERIES  194. 
NUVEEN    TAX 

SERIES  195. 
NUVEEN    TAX 

SERIES  196. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  1. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  2. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  3. 
NUVEEN  TAX-EXEMPT  UNIT  TRUSTS   INTERMEDI- 
ATE SERIES  A. 
NUVEEN  TAX  EXEMPT  UNIT  TRUSTS  INTERMEDI- 
ATE SERIES  5. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  6. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  7. 
NUVEEN  TAX  EXEMPT  UNIT  TRUSTS  INTERMEDI- 
ATE SERIES  8. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  9. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  10. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  11. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  12. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  13. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE 

SERIES  14. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  9. 
NUVEEN   TAX    EXEMPT   UNIT   TRUST   SERIES 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  29  NA- 
TIONAL TRUST  29. 


NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 


TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 
TAX 


EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 
EXEMPT 


TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 


SERIES 
SERIES 
SERIES 
SERIES 
SERIES 
SERIES 
SERIES 
SERIES 
SERIES 
SERIES 
SERIES 


15. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
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Coum 


2555 
2556 

2557 
2559. 

2559 
2560 
2561 


2562 ....- : «M-0 


Group 


HUM) 
tM-0 
IM-0 


^M-0 

IM-O 


2563 
2564. 


2565 

2566 

2567 „.. 

2568 

2569 

2570 

2571 


2572 

2573 - 

2574 ~ 

2575 

2576 

2577 

2576 

2579 -... 

2580 - 

2581 

2582 

2583 — 

2584 


2585 

2586 

2587 

2588 ~. 


IM-0 
IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

MM) 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-O 

IM-0 

IM-O 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 


2589  .... 
2590.... 


2591 

2592.... 
2593... 
2594.... 
2595.... 


IM-0 
IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 


Complm 


NUVEEN  

NUVEEN 

NUVEEN 

NUVCEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN _.... 

NUVEEN ..:.. — 

NUVEEN ,..- 

NUVEEN -. 

NUVEEN - 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  _ 

NUVEEN - 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  .„ 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 


CIK 


NUVEEN 


NUVEEN. 
NUVEEN. 


NUVEEN 

NUVEEN 

NUVEEN -. 

NUVEEN  ....-.-... 
NUVEEN 


Nanw 


073428  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  30  NA- 

TIONAL TRUST  30 

073429  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  31  NA- 

TIONAL TRUST  31 

073430  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  32  NA- 

TIONAL TRUST  32 

073431  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  33  NA- 

TIONAL TRUST  33 

073432  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SER€S  34  NA- 

TIONAL TRUST  34. 

073433  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  35  NA- 

TIONAL TRUST  35. 

073434  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  38  NA- 

TIONAL TRUST  36 

073435  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  37  NA- 

TIONAL TRUST  37 

073436  NUVEEN    TAX   EXEMPT   UNIT   TRUST   SERIES   38 

073437  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  39  NA- 

TIONAL TRUST  39 

073438  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  40  NA- 

TIONAL TRUST  40 

073439  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  41  NA- 

TIONAL TRUST  41. 
073441     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  42  NA- 
TIONAL TRUST  42. 

073447  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  45  NA- 

TKDNAL  TRUST  45 

073448  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  46  NA- 

TIONAL TRUST  46 

073449  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  47  NA- 

TIONAL TRUST  47. 

073456  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  50  NA- 
TIONAL TRUST  50. 

073459  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  52  NA- 
TONAL  TRUST  52. 

073461  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  53  NA- 
TIONAL TRUST  53. 

073463  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  54  NA- 
TIONAL TRUST  54 

073465  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  55  NA- 

TIONAL TRUST  55. 

073466  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  56  NA- 

TIONAL TRUST  56. 

073467  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  57  NA- 

TIONAL TRUST  57. 

073468  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  58  NA- 

TIONAL TRUST  58 

073469  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  59  NA- 

TIONAL TRUST  58. 
073471     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  60  NA- 
TIONAL TRUST  60. 

073476  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  63  NA- 

TIONAL TRUST  63. 

073477  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  64  NA- 

TIONAL TRUST  64. 

073478  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  65  NA- 

TIONAL TRUST  65. 

073479  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  66  NA- 

TIONAL TRUST  66 

073480  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  67  NA- 

TIONAL TRUST  67. 

073481  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  68  NA- 

TIONAL TRUST  68. 

073482  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  69  NA- 

TIONAL TRUST  69. 

073483  NUVEEN   TAX   EXEMPT   UNIT   TRUST  SERIES   70- 

NATIONAL  TRUST  70. 

073484  NUVEEN   TAX   EXEMPT   UNIT   TRUST   SERIES   71. 

073485  NUVEEN   TAX   EXEMPT   UNIT  TRUST   SERIES   72- 

NATIONAL  TRUST  72. 

073486  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  73  NA- 

TIONAL TRUST  73. 

073487  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  74  NA- 

TIONAL  TRUST  74. 

073488  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  75  NA- 

TIONAL TRUST  75. 

073489  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  76  NA- 

TIONAL TRUST  76 

073490  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  77  NA- 

TIONAL TRUST  77 
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2587 

2SM 

2589 

2600  _._ 

2601 

2602 

2603 

2604 

2605  ...... 

2606 

2607 

2606  ...... 

2609. 

26t0  ...... 

2611 . 

2612 

2613 

2614 

2615 - 

2616 


2617 

2616 


2619 

2620 

262* 

2622 

2623 

2624 

2625 

2626 

2627 


2628. 


JMI 


2629 

2630 

2631 

2632 

2633 

2634 

2635 

2636 
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Group 


IM-01 

MiiM>1 

HUMn 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

M-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 


Complex 


NOVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN 

NUVEEN. 

NUVEEN. 

NUVEEN.. 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  ...„ ^.. 

NUVEEN „ 

NUVEEN  _.._. 

NUVEEN . 

NUVEEN ...._ „... 


CIK 


NUVEEN 

NUVEEN 


NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 


NUVEEN. 
NUVEEN. 


NUVEEN 

NUVEEN 

NUVEEN  ....... 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 


073491 

073492 

073495 

073496 

073497 

073498 

073499 

073500 

073S01 

073502 

073503 

073505 

073506 

202770 

202771 

202772 

202773 

278358 

225713 

225714 

277831 

276261 
276260 

276263 

276251 

276362 

276275 

276668 

276753 

276752 

277144 
277586 

277716 

277874 

278121 

278120 

278316 

300007 

310090 

310208 

310674 


Name 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SEfWES  78  NA- 
TIONAL TRUST  78. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  79  NA- 
TIONAL TRUST  79. 
NUVEEN  TAX  EXEMPT  UNJT  TRUST  SERIES  81  NA- 
TIONAL TRUST  81. 
NUVEEN  TAX   EXEMPT    UNIT   TRUST  SERIES  82- 

NATKDNAL  TRUST  82. 
NUVEEN  TAX   EXEMPT   UNIT   TRUST   SERIES  83- 

NATKDNAL  TRUST  83. 
NUVEEN  TAX   EXEMPT   UNIT   TRUST   SERIES  84- 

NATIONAL  TRUST  84. 
NUVEEN  TAX   EXEMPT   UNIT   TRUST   SERIES  85- 
NATIONAL  TRUST  85. 

NUVEEN  TAX   EXEMPT   UNIT   TRUST   SERIES  86- 
NATIONAL  TRUST  86. 

NUVEEN  TAX   EXEMPT   UNIT   TRUST   SERIES  87- 
NATlONAt  TRUST  87. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  88  NA- 
TIONAL TRUST  88. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  89  NA- 
TIONAL TRUST  89. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  90  NA- 
TKDNAL  TRUST  90. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  91  NA- 
TIONAL TRUST  91. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  92  NA- 
TIONAL TRUST  92. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  93  NA- 
TIONAL TRUST  93. 

NUVEEN  TAX  EXEMPT  UNJT  TRUST  SERIES  94  NA- 
TIONAL TRUST  94. 

NUVEEN  TAX   EXEMPT   UNIT   TRUST   SERIES  95- 
NATtONAL  TRUST  95. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   100 
NATIONAL  TRUST  100. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  102- 
NATIONAL  TRUST  102. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  103- 
NATKDNAL  TRUST  103. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  104 
NATIONAL  TRUST  104. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   108. 

NUVEEN  TAX  EXEMPT  UNfT  TRUST  SERIES   109 
NATIONAL  TRUST  109. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   110 
NATIONAL  TRUST  110. 

NUVEEN  TAX  EXEMPT  UNfT  TRUST  SERIES   111 
NATIONAL  TRUST  111. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  112- 
NATIONAL  TRUST  112. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  113- 
NATIONAL  TRUST  113. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   114 
NATIONAL  TRUST  114. 

NUVEEN   TAX   EXEMPT  UNIT  TRUST  SERIES   115 
NATIONAL  TRUST  115. 

NUVEEN  TAX   EXEMPT   UNIT  TRUST  SERIES   118 
NATIONAL  TRUST  116. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  117. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   118 
NATIONAL  TRUST  118. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   119 
NATIONAL  TRUST  119. 

NUVEEN  TAX   EXEMPT  UNIT   TRUST  SERIES   120 
NATIONAL  TRUST  120. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  121- 
NATIONAL  TRUST  121. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  122- 
NATIONAL  TRUST  122. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   123- 
NATIONAL  TRUST  123. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  124- 
NATIONAL  TRUST  124. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  125- 
NATIONAL  TRUST  125. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  126- 
NATIONAL  TRUST  12& 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   127 
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Coont 


2637.. 
2638. 

2639. 


Group 


•M-OI 

IM-01 

.  IM-01 


2640 - •I'^'-O' 


2641... 

2642.... 

2643  ... 

2644.... 

2645..- 

2646.... 

2647 ... 

2648... 
2649... 

2650,- 

2651... 

2652... 

2653.- 

2654.. 

2655.. 
2656.. 
2657.. 


IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

.  IM-01 

IM-01 
IM-01 


2658: 

2658 

2660 


2661.. 
2662.. 
2663.. 
2664.. 
2665.. 

^DDD  - 

.2667. 

2668 

2669 
2670 
2671 


IM-01 

IM-01 

<M-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 

IM-01 
IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 


2672; **^] 


2673 
2674 
2675 


2676  . 

2677  . 
2678-- 
2679  . 
2680.. 
2681. 
2682 


IM-01 
IM-01 
IM-01 

IM-01 

IM-01 

.  IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Compm 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN .._. 

NUVEEN 

NUVEEN .... 

NUVEEN .... 

NUVEEN .... 

NUVEEN  „.. 

NUVEEN .... 
NUVEEN .... 


NUVEEN . 
NUVEEN . 
NUVEEN . 


NUVEEN ... 
NUVEEN ... 
NUVEEN ... 


NUVEEN  ... 

NUVEEN .... 

NUVEEN .... 

NUVEEN ... 

NUVEEN ... 

NUVEEN ... 

NUVEEN ... 

NUVEEN ... 

NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN .. 
NUVEEN .. 
NUVEEN  .. 
NUVEEN  . 

NUVEEN .. 

NUVEEN  . 

NUVEEN  .. 

NUVEEN  .. 

NUVEEN . 

NUVEEN . 

NUVEEN . 


NUVEEN ; 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 


OK 


Nam* 


310675     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   126 

NATIONAL  TRUST  128 
311202    NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   129 

NATONAL  TRUST  129. 
311351     NUVEEN  TAX  EXEMPT   UNIT  TRUST   SERIES    130 

NATIONAL  TRUST  130. 
311767     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   132 

NATIONAL  TRUST  132 
312298     NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES   133 

NATIONAL  TRUST  133 
313733     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   137 

NATIONAL  TRUST  137. 
313814     NUVEEN  TAX  EXEMPT  UNIT  TRUST   SERIES   139 

NATIONAL  TRUST  139. 
314622     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  146- 

NATKDNAL  TRUST  146 
314894     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  147- 

NATIONAL  TRUST  147. 
315132     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  148- 

NATtONAL  TRUST  148. 
315855     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  161- 

NAT10NAL  TRUST  151. 
316613     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   167 
319717     NUVEEN  TAX  EXEMPT  UNIT  TRUST   SERIES   167 

NATIONAL  TRUST  167. 
319754     NUVEEN   TAX  EXEMPT  UNIT  TRUST  SERIES   168 

NATIONAL  TRUST  168. 
000018     NUVEEN  TAX   EXEMPT  UNIT  TRUST   SERIES   169 

NATIONAL  TRUST  169. 
320168     NUVEEN   TAX  EXEMPT  UNIT  TRUST  SERIES   170 

NATIONAL  TRUST  170. 
320554     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  171- 

NATIONAL  TRUST  171. 
320630    NUVEEN   TAX  EXEMPT  UNIT  TRUST  SERIES    172 
NAT»ONAL  TRUST  172. 

350554  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   173 

350555  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   174 
350603     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   176- 

NATIONAL  TRUST  1 75. 
350647     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  176/IL/. 
350824     NUVEEN  TAX   EXEMPT   UNIT  TRUST   SERIES   177. 
350913     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  178- 

NATIONAL  TRUST  178. 
352182     NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES   179- 

NATIONAL  TRUST  179. 
352264     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   180- 

NATIONAL  TRUST  180. 

353088  NUVEEN   TAX  EXEMPT   UNIT  TRUST   SERIES   181 

NATIONAL  TR  181 

353089  NUVEEN   TAX  EXEMPT  UNIT  TRUST   SERIES 

NATIONAL  TR  182 
353467     NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES 

NATIONAL  TR  183 
354025     NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES   184 

NATIONAL  TR  164 
353971     NUVEEN   TAX  EXEMPT  UNIT  TRUST  SERIES   185 

NATKDNALTR  185 
355060     NUVEEN   TAX  EXEMPT  UNIT  TRUST  SERIES    186 

NATIONAL  TR  186 
355108     NUVEEN   TAX   EXEMPT  UNIT  TRUST  SERIES   187 
355778     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES 
355879     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES 
355954     NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES 
355911     NUVEEN   T/kX   EXEMPT   UNIT   TRUST   SERIES 

356065  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES   192 

356066  NUVEEN   TAX  EXEMPT  UNIT   TRUST  SERIES   193 

NATIONAL  TRUST  193 
356513     NUVEEN    TAX   EXEMPT   UNIT   TRUST   SERIES    194 

NATIONAL  TRUST  194 
356512     NUVEEN   TAX   EXEMPT  UNIT   TRUST  SERIES    195 

NATIONAL  TRUST  195 
356903     NUVEEN   TAX  EXEMPT   UNIT  TRUST   SERIES    196 

NATIONAL  TRUST  196 
357033     NUVEEN   TAX   EXEMPT   UN(T   TRUST   SERIES 

NATIONAL  TRUST  197 

357134  NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES 

NATIONAL  TRUST  198 

357135  NUVEEN   TAX   EXEMPT   UNIT   TRUST   SERIES   199- 

NATONAL  TRUST  199  _  ^^   »^ 

357234     NUVEEN  TAX  EXEMPT  UNIT  TRUST   SERIES  200 


182 


183 


188 
IBS 
190 
191 


19^ 


198 


^5330 


F«dcral  Register  /  Vol.  57.  No.  153  /  Friday.  August  7. 1992  /  Proposed  Rules 


Appendm  A— Part  If— Unit  Pnyestmcnt  Trusts— Continued 


Coufit 


2«83. 


2684. 
2685. 
2686. 
2687. 


2688 ..... 
2689 ._ 


2690 
2691 
2692 

2693 


2696. 


2606  > 


2697. 

2699. 

2700. 


2701. 


2702 

2703 


2704. 


2706. 
27M. 
2707. 
2706. 
2709. 
2710. 
2711. 


2712 

2713 

2714 

2715 _.. 

2716 

2717 

2718 

2719 _. 

2720 


2721 

2722 


2723 

2724 

2725 

2726 

2727 

2728 .._ 

2729 


JMI 


Group 


IM-«1 

m-w 

IM-«1 

IM-01 

MM-Ot 
IM-01 

IM-01 
IM-et 
IM-01 

IM-Ot 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-91 

IM-01 

IM-01 

IM-01 

MMM 
IM-01 
MMM 
IM-01 
IM-01 
IM-01 
IM-01 

IM-«1 

WMM 

IM-01 

IM-01 
IM-01 
IM-01 
nUMH 
IM-01 
IM-01 
IM-01 
HM-OI 
IM-01 
IM-01 
WiM>1 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


NUVEEN. 
NUVEEN. 

NUVEEN. 

NUVEEN . 

NUVEEN. 

NUVEEN.. 
NUVEEN _ 

NUVEEN.. 
NUVEEN.. 
NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN  _ 

NUVEEN. 
NWEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN.. 

NUVEEN.. 
NIA^ECN .. 
NUVEEN ... 
NUVEEN. 
Fr^^cN  . 
NUi^tN  - 
NUVEEN. 


OK 


357249 
357248 

357296 

357313 

700590 

700717 
700719 

700904 
700966 
701289 

701342 

701805 

702000 

702311 
703317 
703525 
703696 
703869 

704470 

704806 

704771 

704770 

705443 
7059S8 
706154 
.700208 
*7D0239 
706382 
706466 

706688 

706865 

707111 

707359 

707803 

707852 

708853 

709142 

709389 

709703 

710159 

710998 

711203 

711394 

711420 

711678 

712152 

713022 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  201. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  202- 

NATIONAL  TRUST  202. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  203- 

NATIONAl.  TRUST  203. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  204- 

NATIONAL  TRUST  204. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  205- 

NATIONAL  TRUST  205. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  206. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  207- 

NATKDNAL  TRUST  207. 
NUVEEN  TAX  EXEMPT  UNTT  TRUST  SERIES  208. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  209. 
NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES  210 

NATIONAL  TR  210. 
NUVEEN  TAX  EXEMPT  UNTT  TRUST  SERIES  211 

NATIONAL  TR  211. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  212 

NATIONAL  TR  212. 
NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES  213 

NATIONAL  TR  213. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  215. 
NUVEEN  TAX  EXEMPT  UNTT  TRUST  SERIES  216. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  217. 
NUVEEN  TAX  EXEMPT  UNTT  TRUST  SERIES  218. 
NUVEEN  TAX   EXEMPT   UNIT  TRUST  SERIES  219 

NATIONAL  TRUST  219. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  220 

NATIONAL  TRUST  220. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  221 

NATIONAL  TRUST  221. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  222 

NATIONAL  TRUST  222. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  223 

NATIONAL  TRUST  223. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  224. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  225. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  226. 
NUVEEN  TAX  EXEMPT  UNTT  TRUST  SERIES  227. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  228. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  229. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  230 

NATIONAL  TRUST  230. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  231 

NATIONAL  TRUST  231. 
NUVEEN  TAX  EXEMPT   UNIT  TRUST  SERIES  232 

NATIONAL  TRUST  232. 
NUVEEN  TAX  EXEMPT   UNIT  TRUST  SERIES  233 

NATIONAL  TRUST  233. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  234 

NATIONAL  TRUST  234. 
NUVEEN  TAX  EXEMPT   UNIT  TRUST  SERIES  235 

NATIONAL  TRUST  235. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  236 

NATIONAL  TRUST  236. 
NUVEEN  TAX   EXEMPT  UNIT  TRUST  SERIES  238 

NATIONAL  TRUST  238. 
NUVEEN  TAX  EXEMPT   UNIT  TRUST  SERIES  238 

NATIONAL  TRUST  239. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  240- 

NATKDNAL  TRUST  240. 
NUVEEN  TAX  EXEMPT  UNTT  TRUST  SERIES  241- 

NATKDNAL  TRUST  241. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  242- 

NATIONAL  TRUST  242 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  243- 

NATIONAL  TRUST  243. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  244- 

NATIONAL  TRUST  244. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  245- 

NATtONAL  TRUST  245. 
NUVEEN  TAX  EXEMPT  UNTT  TRUST  SERIES  246- 

NATIONAL  TRUST  246. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  247- 

NATIONAL  TRUST  247. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  248- 

NATONAL  TRtJST  248. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  249- 

NATCNAL  TRUST  249. 
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Count 


2730. 


2731 .... 

2732  _. 

2733  — 


2734. 


2735. 
2736. 
2737. 
2738. 
2739. 
2740. 
2741. 


2742 

2743 


2744 

2745  — 

2746  -. 

2747 

2748  — 


2740...- 


2750. 
2751. 
2752. 
2753. 


27S4. 


Group 


IM-01 
MMM 

KiM>1 
HlfM>1 

IM-01 

IM-01 

»«-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 


2755. 


2756. 


2757 

2758 

2750. 

2760 

2761 

2762 

2763 


2764. 


2765 

2766 

2767-.... 

2768 

2760 

2770 

2771  -.... 


IM-OI 
tM-01 
WA-W 
IM-OI 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-«1 
IM-01 
IM-01 
IM-01 
HyM)1 
IM-01 
IM-01 
IM-01 
J  IM-01 


Complm 


NUVEEN  . 

NUVEEN 


NUVEEN. 
NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN _ 

NUVEEN 

NUVEEN _ 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 


OK 


NUVEEN ...- 

NUVEEN — 

NUVEEN _.... 

NUVEEN 

NUVEEN _..., 

NUVEEN -... 

NUVEEN  - — 

NUVEEN 

NUVEEN 

NUVEEN  - 

NUVEEN 

NUVEEN _.. 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 


Uvrm 


713670 
714204 

714641 
715077 

715162 

715427 

716102 

716406 

716730 

717087 

717200 

718871 

719501 

719963 

721697 

722068 

722680 

722984 

723566 

723918 

724590 
725022 
725535 
725793 

726680 

726992 

727223 

728251 

729276 

729641 

730215 

730359 

731283 

731762 

732290 

732682 

732782 

734121 

735343 

736442 

736851 

738942 


NUVEEN  TAX  EXEMPT 
NUVEEN  TAX  EXEMPT 
NATIONA4.  TRUST  251. 
NUVEEN  TA>   EXEMPT 
NUVEEN  TAX  EXEMPT 
NATtONAL  TRUST  253. 
NUVEEN  TAX   EXEMPT 
NATIONAL  TRUST  254. 
NUVEEN  TAX   EXEMPT 
NATIONAL  TRUST  255. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  256. 
NUVEEN  TAX   EXEMPT 
NATIONAL  TRUST  257. 
NUVEEN  TAX   EXEMPT 
NATIONAL  TRUST  258. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  259. 
NUVEEN  TAX   EXEMPT 
NATIONAL  TRUST  260. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  262. 
NUVEEN  TAX   EXEMPT 
NATIONAL  TRUST  263. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  264. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  265. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  266. 
NUVEEN   TAX    EXEMPT 
NATIONAL  TRUST  267. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  268. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  269. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  270. 
NUVEEN  TAX   EXEMPT 
NUVEEN  TAX  EXEMPT 
NUVEEN  TAX  EXEMPT 
NUVEEN  TAX   EXEMPT 
NATIONAL  TRUST  274. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  275. 
NUVEEN  TAX   EXEMPT 
NATIONAL  TRUST  276. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  277. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  278. 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  279 
NUVEEN  TAX  EXEMPT 
NATK>JAL  TRUST  280 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  281 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  282 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  283 
NUVEEN  TAX   EXEMPT 
NATIONAL  TRUST  284 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  285 
NUVEEN  TAX  EXEMPT 
NATIONAL  TRUST  286 
NUVEEN   TAX   EXEMPT 
NATIONAL  TRUST  287. 
NUVEEN  TAX   EXEMPT 

NATIONAL  TRUST  288. 
NUVEEN  TAX  EXEMPT 
NATtONAL  TRUST  289. 
NUVEEN  TAX  EXEMPT 
NATIONAL  TRUST  290. 
NUVEEN  TAX  EXEMPT 
NATIONAL  TRUST  291 
NUVEEN  TAX  EXEMPT 
NATIONAL  TRUST  292 


UNIT 

TRUST 

SERIES  25a 

UNIT 

TRUST 

SERIES  261- 

UNIT 

TRUST 

SERIES  252. 

UNIT 

TRUST 

SERIES  263- 

UNIT 

TRUST 

SERCS  264 

unit 

TRUST 

SERIES  256 

UNIT 

TRUST 

SERIES  256 

UNIT 

TRUST 

SERCS  257 

UNIT 

TRUST 

SERCS  258 

UNIT 

TRL«T 

SERIES  259 

UNIT 

TRUST 

SERIES  260 

UNIT 

TRUST 

SERIES  262 

UNIT 

TRUST 

SERIES  263 

UNIT 

TRUST 

SERIES  264 

UNIT 

TRUST 

SERIES  265 

UNIT 

TRUST 

SERIES  266 

UNTT 

TRUST 

SERIES  267 

UNIT 

TRUST 

SERIES  268 

UNIT 

TRUST 

SERIES  269 

UNIT 

TRUST 

SERIES  270 

UNIT 
UNIT 
UNIT 
UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNTT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 


TRUST  SERIES  271. 
TRUST  SERIES  272. 
TRUST  SERIES  273. 
TRUST  SERIES  274 

TRUST  SERIES  275 

TRUST   SERIES  278 

TRUST  SERIES  277 

TRUST  SERIES   278 

TRUST  SERIES  279 

TRUST   SERIES  280 

TRUST  SERIES  281 

TRUST  SERIES  282 

TRUST  SERIES  283 

TRUST  SERIES  284 

TRUST  SERIES  285 

TRUST  SERIES  286- 

TRUST  SERIES  287 

TRUST  SERIES  288- 

TRUST  SERIES  289- 

TRUST  SERIES  290- 

TRUST  SERIES  291- 

TRUST  SERIES  292- 
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Co«nt 


2783 


2784. 
2785. 

2786. 

2787 

2788 

2789 

2790.... 

2791 

2792.-.. 


2793 

2794 

2795 


JMI 


Appendix  A— Part  II— Unit  Investment  Trusts— Continued 


Qroup 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 


Cofnplox 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN — 

NUVEEN 

NUVEEN _. 

NUVEEN _.... 

NUVEEN _.. 

NUVEEN 

NUVEEN „. 

NUVEEN 

NUVEEN 

NUVEEN _„. 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN . 

NUVEEN .™ 

NUVEEN 


NUVEEN 

NUVEEN 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN ..., 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN. 


NUVEEN. 
NUVEEN. 


NUVEEN. 
NUVEEN. 
NUVEEN. 


aK 


NUVEEN  .„.. 
NUVEEN™ 
NUVEEN  ..„ 
NUVEEN ..._ 

NUVEEN ..._ 

NUVEEN  .._...„ 


737253 

737568 

737735 

737928 

739453 

740557 

740560 

740614 

741210 

741514 

742276 

743513 

744776 
748106 

748830 

749049 

749641 

750031 

750557 

750722 

751254 

751717 

752697 
755201 

756656 

757220 

759113 
759821 
761029 
761306 
763731 
763860 
766746 
766747 
767031 
768357 
768747 

768979 
769022 

769210 

769349 

769585 

769782 
770105 
771110 
771595 

771794 

772061 


Name 


NUVEEN  TAX  EXEMPT  UNIT 

NATIONAL  TRUST  293. 
NUVEEN   TAX   EXEMPT   UNIT 

NATIONAL  TRUST  294. 
NUVEEN   TAX   EXEMPT  UNIT 

NATIONAL  TRUST  295. 
NUVEEN   TAX   EXEMPT  UNIT 

NATIONAL  TRUST  296. 
NUVEEN   TAX   EXEMPT  UNIT 

NATIONAL  TRUST  297. 
NUVEEN  TAX   EXEMPT  UNIT 

NATIONAL  TRUST  298. 
NUVEEN   TAX   EXEMPT  UNIT 

NATIONAL  TRUST  299. 
NUVEEN  TAX  EXEMPT  UNIT 

NATKDNAL  TRUST  300. 
NUVEEN   TAX   EXEMPT  UNIT 

NATIONAL  TRUST  301. 
NUVEEN  TAX   EXEMPT  UNIT 

NATIONAL  TRUST  302. 
NUVEEN  TAX   EXEMPT   UNIT 

NATIONAL  TRUST  303. 
NUVEEN  TAX  EXEMPT  UNIT 

NATIONAL  TRUST  304. 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX   EXEMPT  UNIT 

NATIONAL  TRUST  306. 
NUVEEN  TAX   EXEMPT  UNIT 

NATIONAL  TRUST  »7. 
NUVEEN  TAX  EXEMPT  UNIT 

NATIONAL  TRUST  306. 
NUVEEN   TAX   EXEMPT  UNIT 

NATIONAL  TRUST  309. 
NUVEEN  TAX   EXEMPT  UNIT 

NATIONAL  TRUST  310. 
NUVEEN   TAX   EXEMPT  UNIT 

NATIONAL  TRUST  311. 
NUVEEN  TAX   EXEMPT  UNIT 

NATIONAL  TRUST  31^ 
NUVEEN   TAX   EXEMPT  UNIT 

NATIONAL  TRUST  313. 
NUVEEN   TAX  EXEMPT  UNIT 

NATIONAL  TRUST  314. 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX   EXEMPT  UNIT 

NATIONAL  TRUST  316. 
NUVEEN  TAX  EXEMPT  UNIT 

NATIONAL  TRUST  317. 
NUVEEN  TAX  EXEMPT  UNIT 

NATIONAL  TRUST  318. 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 

NATIONAL  TRUST  329. 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX   EXEMPT  UNIT 

NATIONAL  TRUST  331. 
NUVEEN   TAX  EXEMPT  UNIT 

NATIONAL  TRUST  332. 
NUVEEN  TAX   EXEMPT  UNIT 

NATIONAL  TRUST  333. 
NUVEEN  TAX  EXEMPT  UNIT 

NATIONAL  TRUST  334. 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 
NUVEEN  TAX  EXEMPT  UNIT 

NATIONAL  TRUST  338. 
NUVEEN  TAX  EXEMPT  UNIT 

NATIONAL  TRUST  339. 
NUVEEN  TAX   EXEMPT  UNIT 

NATIONAL  TRUST  340. 


TRUST  SERIES  293- 

TRUST  SERIES  294 

TRUST  SERIES  295 

TRUST  SERIES  296 

TRUST  SERIES  297 

TRUST  SERIES  298 

TRUST  SERIES  299 

TRUST  SERIES  300 

TRUST  SERIES  301 

TRUST  SERIES  302 

TRUST  SERIES  303 

TRUST  SERIES  304 

TRUST  SERIES  305. 
TRUST  SERIES  306 

TRUST  SERIES  307 

TRUST  SERIES  308 

TRUST  SERIES  309 

TRUST  SERIES  310 

TRUST  SERIES  311 

TRUST  SERIES  312 

TRUST  SERIES  313 

TRUST  SERIES  314 

TRUST  SERIES  315. 
TRUST  SERIES  316 

TRUST  SERIES  317 
TRUST  SERIES  SIS- 
TRUST  SERIES  319. 
TRUST  SERIES  320. 
TRUST  SERIES  321. 
TRUST  SERIES  322. 
TRUST  SERIES  323. 
TRUST  SERIES  324. 
TRUST  SERIES  325. 
TRUST  SERIES  326. 
TRUST  SERIES  327. 
TRUST  SERIES  328. 
TRUST  SERIES  329 

TRUST  SERIES  330. 
TRUST  SERIES  331 

TRUST  SERIES  332 

TRUST  SERIES  333 

TRUST  SERIES  334 

TRUST  SERIES  335. 
TRUST  SERIES  336. 
TRUST  SERIES  337. 
TRUST  SERIES  338 

TRUST  SERIES  339 

TRUST  SERIES  340 
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Count 


2820. 
2821. 
2822. 


2823. 


2824. 


2826. 

2827. 

2828. 
2829. 


2830 

2831 

2832 

2833 

2834 

2835 

2836. — 
2837 ..._.. 

2838 

2839. 

2840 

2841 

2842 

2843 

2844... 
2645... 
2846... 
2847  _. 
2846... 


2849. 
2860. 


2851. 
2852. 
2853. 
2854. 
2855. 


Group 


MM-OI 
HM-01 
IM-01 
MM>1 
M-01 

•4-01 

MI-OI 

IM-01 


2856..- 

2857 .... 

2856.... 

2859.... 

2860.... 

2861  _„ 

2862..- 

2863  — 

2864 .... 

2865. 

2866. 

2867. 

2866. 

2869. 

2870. 

2871 . 

2872 

2873 ..._ 
2874 .... 
2875 

2876  _-. 

2877  _.- 
2878 ...- 

2879 .. 

2880 
2861 
2882 
2863 
2884 
2865 
2886 
2867 
2888 
2889 
2890 
2891 
2892 
2893 
2894 
2895 


IM-01 
Htf-OI 
IM-01 
IM-01 
IM-01 
»M>1 
IM-01 
IM-01 
NyM>1 
HyM)1 
M-01 
IM-01 
M-OI 
IM-01 
IM-01 
M-OI 
M^l 
M-OI 
M-01 
M-OI 
M-01 
M-01 
M-01 
IM-01 
-I  M-01 
M4)1 
M-OI 
M-01 
IM-01 
IM-01 
M-OI 
M-OI 
M-01 
M-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
M-OI 
IM-01 
IM-01 
IM-01 
IM-01 
M-OI 
IM-01 
M-OI 
IM-01 
IM-01 
J  IM-01 
IM-01 
M-OI 
IM-01 
IM-01 
M-01 
IM-01 
IM-01 
IM-01 
M-01 
IM-01 
IM-01 
IM-01 
M-OI 
IM-«1 
IM-01 
M-OI 

m^4i^ 

M-OI 


Complex 


Ni/VEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 


NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 

NUVEEN 

NUVEEN. 
NUVEEN. 
NUVEEN.. 
NUVEEN .., 
NUVEEN  .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN  .. 
NUVEEN .. 
NUVEEN .. 
NUVEEN.. 
NUVEEN.. 
NUVEEN.. 
NUVEEN. 
NUVEEN - 
NUVEEN  .. 

NUVEEN .. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN  .. 

NUVEEN., 

NUVEEN.. 

NUVEEN .. 

NUVEEN  .. 

NUVEEN  ., 

NUVEEN ., 

NUVEEN ., 

NUVEEN. 

NUVEEN . 

NUVEEN . 

NUVEEN . 

NUVEEN . 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN .... 

NUVEEN.- 

NUVEEN ... 

NUVEEN ... 

NUVEEN  ... 

NUVEEN .... 

NUVEEN  ... 

NUVEEN  ..„ 

NUVEEN .... 

NUVEEN ... 

NUVEEN 

NUVEEN 


OK 


Nama 


772886 
773320 
773624 
774363 
774467 

775412 

777340 

777926 

778603 

779264 

778614 

780150 

781S06 

782764 

782766 

782766 

782771 

782772 

782781 

782782 

782764 

782766 

782794 

762795 

782796 

782796 

782800 

782802 

782803 

78260S 

762606 

782607 

762600 

782611 

782616 

762817 

782818 

782820 

762621 

762822 

762623 

782824 

782825 

782826 

782828 

782829 

782830 

782831 

782832 

782633 

782834 

782835 

782836 

782837 

782838 

782960 

782961 

782962 

802375 

802378 

802379 

802380 

802381 

802382 

802383 

802384 

802385 

802386 

802389 

802391 

802393 

802394 

802395 

802396 

802397 

802399 


NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX   EXEMPT   UNIT  TRUST 

NATONAL  TRUST  345. 
NUVEEN   TAX   EXEMPT  UNIT  TRUST 

NATIONAL  TRUST  346. 
NUVEEN  TAX   EXEMPT   UNIT   TRUST 

NATIONAL  TRUST  346. 
NUVEEN  TAX   EXEMPT  UNIT  TRUST 

NATIONAL  TRUST  340. 
NUVEEN   TAX   EXEMPT   UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN   TAX   EXEMPT   UNIT   TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TFIUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX   EXEMPT  UNa  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX   EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT   UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 
NUVEEN  TAX  EXEMPT  UNIT  TRUST 


SERIES 

341. 

SERIES 

342. 

SERIES 

343 

SERIES 

344. 

SERIES 

345 

SERIES 

346 

SERIES 

346 

SERIES 

349 

8ERCS 

350 

SERIES 

361 

SERIES 

352 

SERIES 

353 

SERIES 

364 

SERIES 

355 

SERIES 

366 

SERIES 

357 

SER€S 

358. 

SERIES 

350 

SERIES 

360 

SERIES 

361 

SER€S 

362 

SER€S 

363 

SERIES 

364 

SERIES 

36S 

SER€S 

366 

SERIES 

367 

SER€S 

368 

SERIES 

Jv9. 

SERIES 

370 

SERIES 

372 

SERIES 

373. 

SERIES 

374 

SERIES 

375. 

SERIES 

376 

SERIES 

377 

SERIES 

378. 

SERIES 

379 

SERIES 

380 

SERIES 

381 

SERIES 

362 

SERIES 

383 

SERIES 

384 

SERIES 

385 

SERIES 

386 

SERIES 

387 

SERIES 

388 

SERIES 

389 

SERIES 

390 

SERIES 

391, 

SERIES 

392. 

SERIES 

393 

SERIES 

394 

SERIES 

395. 

SERIES 

396. 

SERIES 

397 

SERIES 

398 

SERIES 

399. 

SERIES 

400. 

SERIES 

401. 

SERIES 

402. 

SERIES 

403. 

SERIES 

404. 

SERIES 

405, 

SERIES 

406. 

SERIES 

407 

SERIES 

406 

SERIES 

409, 

SERIES 

410. 

SERIES 

411. 

SERIES 

41i 

SERIES 

413. 

SERIES 

414. 

SERIES 

415. 

SERIES 

41& 

SERIES 

417. 

SERIES 

418. 
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Count 


Qioup 


JMI 


2975 


CompteK 


NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN .._ 
NUVEEN  ..„ 
NUVEEN .... 
NUVEEN .... 
NUVEEN . 
NUVEEN .... 
NUVEEN  .„ 
NUVEEN  ..„ 
NUVEEN . 
NUVEEN ... 
NUVEEN  .„ 
NUVEEN ... 


NUVEEN  ..„ 
NUVEEN .... 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  ...... 

NUVEEN 

NUVEEN „ 

NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN. 
NUVEEN. 
NUVEEN  ..„ 
NUVEEN ..._ 
NUVEEN ..... 
NUVEEN ..._ 
NUVEEN „™ 
NUVEEN. 
NUVEEN .._ 
NUVEEN  ..„ 
NUVEEN  ..„ 
NUVEEN  ..„ 
NUVEEN .... 
NUVEEN.-. 
NUVEEN  .„ 
NUVEEN  .„. 
NUVEEN ... 
NUVEEN. 
NUVEEN ... 
NUVEEN ._ 
NUVEEN ... 
NUVEEN  ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN  .„ 
NUVEEN . 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN  _. 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ._ 
NUVEEN  .„ 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN ... 
NUVEEN . 
NUVEEN . 
NUVEEN . 
NUVEEN. 
NUVEEN . 
NUVEEN . 
NUVEEN. 
NUVEEN . 
NUVEEN . 


OK 


802404 

802407 

802406 

802409 

802410 

802411 

602412 

602413 

602414 

602415 

802416 

802417 

802416 

602419 

802420 

802421 

802422 

602424 

802425 

802426 

802427 

802428 

802429 

802430 

802431 

802432 

802433 

802434 

802435 

802436 

602437 

802438 

825407 

825406 

825413 

625414 

825415 

825416 

825417 

625416 

625419 

625420 

625421 

825422 

825423 

825424 

825426 

625427 

825428 

625429 

625430 

825431 

825432 

825433 

825434 

625435 

825436 

825437 

625438 

825439 

825440 

625441 

825442 

825443 

625444 

625445 

825446 

825447 

825448 

825449 

825450 

825451 

825452 

625453 

625454 

825455 

825456 

825457 

825458 

825459 


Name 


NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 
NUVEEN 


TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 


UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 


TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 
TRUST 


SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES  453. 

SERIES  454. 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 

SERIES 


419. 
420. 
421. 
422 
423. 
424. 
425. 
426. 
427. 
428 
429. 
430 
431. 
432. 
433. 
434 
435 
436 
437. 
438 
439 
440. 
441. 
442 
443 
444. 
445. 
446 
447. 
448. 
449. 
450. 
451. 
452. 


455. 

456 

457. 

458. 

459 

460 

461. 

462 

463 

464 

465. 

466. 

467. 

468. 

469 

470 

471. 

472. 

473 

474. 

475. 

476 

477. 

478. 

479. 

480 

481. 

482. 

483. 

484. 

485. 

486. 

487. 

488. 

489. 

490. 

491. 

492. 

493. 

494. 

495. 

496. 

497. 

498. 
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Count 


2976 _.. 

»77 

»78 

2979 

?9eo 

2961 

2962 

2963 

2984 

2985 

2986 

2967 

2968 

2969 

2990 

2991 

2992 

2993 ™ 

2994 _„ 

2995  ....~.M. 

2996 

2997  .„ 

2996 

2999 

3000 

3001 _. 

3002 

3003 

3004 

3005 

3006 -.. 

3007 

3008 

3009 

3010 

3011 

3012 

3013 

3014 

3015 

3018 

3017 

3018 

3019 

3020 

3021 

3022 „ 

3023 

3024 

3025 

3026 - 

3027 _ 

3026 

3029 

3030 

3031 „ 

3032 

3033 

3034 

3035 

3036 ._ 

3037 _, 

3038 .. 

3039 

3040 .. 

3041 

3042 

3043 

3044 

3045 „ 

3046 ...... 

3047 

3046 

3049 

3050 „ 

3051 

3052 

3053 

3054 

3055 


Group 


IM-01 

IIM>1 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01    . 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM^)1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN ., 

NUVEEN . 

NUVEEN. 

NUVEEN . 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN. 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  ..... 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  .._. 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN ..... 

NUVEEN 

NUVEEN 

NUVEEN . 

NUVEEN 

NUVEEN „ 

NUVEEN ™ 

NUVEEN 

NUVEEN . 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN .. 

NUVEEN 

NUVEEN . 

NUVEEN 

NUVEEN . — 

NUVEEN 

NUVEEN 

NUVEEN . — 

NUVEEN 

NUVEEN 

NUVEEN . — 

NUVEEN 

NUVEEN . 

NUVEEN . 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN . — 

NUVEEN . 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN ....... 

NUVEEN 

NUVEEN 

NUVEEN  — 

NUVEEN 

NUVEEN 

NUVEEN 


OK 


625460 

825461 

646228 

846230 

846232 

846233 

846234 

846235 

846236 

846237 

846238 

846239 

846240 

846242 

646243 

846245 

646247 

846249 

846250 

846252 

646254 

846256 

646258 

846260 

846262 

846264 

846265 

846267 

846270 

846272 

846274 

846276 

846279 

846280 

846282 

846284 

846286 

846288 

846290 

846292 

846293 

846295 

846297 

846299 

846301 

846304 

846306 

646307 

846306 

846309 

846310 

846311 

660660 

860881 

860882 

860883 

860884 

860885 

860886 

860687 

860888 

860889 

860690 

860891 

860892 

860893 

860894 

860895 

860896 

860897 

860898 

860899 

860900 

860902 

860903 

860904 

860905 

860906 

860907 

860908 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 


TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX   EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 
TAX  EXEMPT 


UNIT 

UNtT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 

UNIT 


TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 


SERIES  499. 
SERIES  500. 
SERIES  501. 
SERIES  502. 
SERIES  503. 
SERIES  504 
SERIES  505. 
SERIES  506. 
SERIES  507. 
SERIES  506. 
SERIES  509. 
SERIES  510. 
SERIES  511. 
SERIES  512. 
SERIES  513. 
SERIES  514. 
SERIES  515. 
SERIES  516. 
SERIES  517. 
SERIES  518 
SERIES  519. 
SERIES  520. 
SERIES  521. 
SERIES  522 
SERIES  523 
SERIES  524 
SERIES  525 
SERIES  526. 
SERIES  527 
SERIES  528 
SERIES  529 
SERIES  530 
SERIES  531. 
SERIES  532 
SERIES  533 
SERIES  534 
SERIES  535. 
SERIES  536 
SERIES  537. 
SERIES  538 
SERIES  539 
SERIES  540 
SERIES  541. 
SERIES  542. 
SERIES  543. 
SERIES  544. 
SERIES  545 
SERIES  546 
SERIES  547 
SERIES  548 
SERIES  549 
SERIES  550. 
SERIES  551 
SERIES  552 
SERIES  553 
SERIES  554. 
SERIES  555. 
SERIES  556. 
SERIES  557. 
SERIES  558. 
SERIES  559. 
SERIES  560. 
SERIES  561. 
SERIES  562 
SERIES  563 
SERIES  564. 
SERIES  565. 
SERIES  566 
SERIES  567. 
SERIES  566 
SERIES  569. 
SERIES  570. 
SERIES  571 
SERIES  573. 
SERIES  574. 
SERIES  575. 
SERIES  576. 
SERIES  577. 
SERIES  578. 
SERIES  579. 
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Cont 


JMI 


3056. _ 

3057 

3058 ...._ 

3059 

3060 

3061 ..._ 

3062 

3063....- 
3064 ....- 
3066  ..._ 

3066 

3067. 

3068 

3069 

3070 

3071 

3072 

3073 

3074 

3075 

3076 

3077 „ 

3078 

3079 ... 

3060 

3081 

3062 

3063 

3064 

3065 _ 

3066 

3087 „.. 

3068 

3069 

3090 

3091 -. 

3092 

3093 _ 

3094 

3095 

3096 

3097 _. 

3098 

3099 

3100 

3101 

3102 

3103 

3104 
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Group 


IM-01 
IU-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
)M-01 
IM-01 
IM-OI 
IM-01 

IM-01 

IM-OI 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN „ 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN . 

NUVEEN ... 
NUVEEN... 


NUVEEN 

NUVEEN — 

NUVEBJ — 

NUVEEN 

NUVEEN — 

NUVEEN 

NUVEEN 

NUVEEN  

NUVEEN _.... 

NUVEEN _.... 

NUVEEN _.... 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVffiN 

NUVEEN _.... 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN — 

NUVEEN 

NUVEEN -.. 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 


OK 


Name 


860909 

NUVEEN 

860910 

NUVEEN 

860011 

NUVEEN 

860912 

NUVEEN 

860913 

NUVEEN 

860914 

NUVEEN 

860915 

NUVEEN 

660918 

NUVEEN 

860919 

NUVEEN 

860920 

NUVEEN 

860921 

NUVEEN 

860922 

NUVEEN 

860923 

NUVEEN 

860924 

NUVEEN 

860925 

NUVEEN 

860926 

NUVEEN 

860927 

NUVEEN 

860928 

NUVEEN 

660929 

NUVEEN 

277264 

NUVEEN 

1. 
NUVEEN 

311056 

2 

311332 

NUVEEN 

3. 

311352 

NUVEEN 

5. 

319349 

NUVEEN 

14. 

319612 

NUVEEN 

16. 

319606 

NUVEEN 

17. 

320632 

NUVEEN 

18. 

320650 

NUVEEN 

19. 

350911 

NUVEEN 

20. 

351075 

NUVEEN 

21. 

352053 

NUVEEN 

22 

352148 

NUVEEN 

23. 

352803 

NUVEEN 

24. 

352850 

NUVEEN 

25. 

353667 

NUVEEN 

26. 

353889 

NUVEEN 

27. 

355844 

NUVEEN 

28. 

355900 

NUVEEN 

29. 

356041 

NUVEEN 

30. 

356067 

NUVEEN 

31. 

356990 

NUVEEN 

3Z 

356991 

NUVEEN 

33. 

357122 

NUVEEN 

35. 

357241 

NUVEEN 

36. 

357285 

NUVEEN 

37. 

357431 

NUVEEN 

38. 

700563 

NUVEEN 

39. 

700773 

NUVEEN 

40. 

700866 

NUVEEN 

41 

TAX  EXEMPT  UNIT  TRUST  SERIES  580. 
TAX  EXEMPT  UNIT  TRUST  SERIES  581. 
TAX  EXEMPT  UNIT  TRUST  SERIES  582. 
TAX  EXEMPT  UNIT  TRUST  SERIES  583. 
TAX  EXEMPT  UNIT  TRUST  SERIES  584. 
TAX  EXEMPT  UNIT  TRUST  SERIES  585. 
TAX  EXEMPT  UNIT  TRUST  SERIES  586. 
TAX  EXEMPT  UNIT  TRUST  SERIES  587. 
TAX  EXEMPT  UNIT  TRUST  SERIES  588. 
TAX  EXEMPT  UNIT  TRUST  SERIES  589 
TAX  EXEMPT  UNIT  TRUST  SERIES  590. 
TAX  EXEMPT  UNIT  TRUST  SERIES  581. 
TAX  EXEMPT  UNIT  TRUST  SERIES  59^ 
TAX  EXEMPT  UNIT  TRUST  SERIES  593. 
TAX  EXEMPT  UNIT  TRUST  SERIES  594. 
TAX  EXEMPT  UNIT  TRUST  SERIES  595. 
TAX  EXEMPT  UNIT  TRUST  SERIES  596. 
TAX  EXEMPT  UNIT  TRUST  SERIES  597. 
TAX  EXEMPT  UNIT  TRUST  SERIES  598. 
TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 
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Count 


3105.... 

3106.... 

3107.... 

3108.... 

3109.... 

3110.... 

3111.... 

3112.... 

3113.... 

3114.... 

3115.... 

3116... 

3117.... 

3118... 

3119... 

3120... 

3121 ... 

3122... 

3123... 

3124 ... 

3125... 

3126... 

3127... 

3128... 

3129.. 

3130.. 

3131 .. 

3132.. 

3133.. 

3134.. 

3135.. 

3136.. 

3137.. 

3138. 

3139. 

3140. 

3141. 

3142. 

3143. 

3144. 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN _. 

NUVEEN , 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 


OK 


NftlTI6 


700905 

700906 

701749 

701964 

702090 

702193 

703262 

703496 

703627 

703879 

704478 

704803 

704844 

704845 

705448 

705957 

706190 

706246 

706739 

707126 

707345 

707788 

707896 

708236 

708616 

709144 

709341 

709948 

710183 

711022 

711207 

711346 

711421 

711718 

712153 

712775 

713666 

714231 

714635 

715060 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

42. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

43. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

44. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 
.    45. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

46. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

47. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

48. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

49. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

SO. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

51. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

52. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

53. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

64. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

55. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

56 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

57. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

58. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

59. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

60. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

61. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

62. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

63. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

64. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

65. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

66. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

67. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

68 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

69. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

70. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

71. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

72. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

73. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

74. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

75. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

76. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

77. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

78. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

79. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

80. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

81. 
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JMI 


3U5.. 
3146.. 
3147.. 
3148.. 
3149.. 
3150.. 
3151.. 
3152  . 
3153.. 
3154.. 
3155.. 
3156.. 
3157.. 
3158.. 
3159.. 
3160.. 
3161  . 
3162.. 
3163.. 
3164.. 
3165.. 
3166.. 
3167. 
3168.. 
3168.. 

3170  . 

3171  . 
3172.. 
3173. 
3174.. 
3175.. 
3176.. 
3177.. 
3178.. 
3179.. 
3180 
3181 . 
3182 
3163 
3184 
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Group 


lM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


NUVEEN .. 

NUVEEN  .. 

NUVEEN .. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN.. 

NUVEEN .. 

NUVEEN.. 

NUVEEN.. 

NUVEEN .. 

NUVEEN .. 

NUVEEN .. 

NUVEEN.. 

NUVEEN.. 

NUVEEN .. 

NUVEEN .. 

NUVEEN .. 

NUVEEN.. 

NUVEEN.. 

NUVEEN .. 

NUVEEN .. 

NUVEEN . 

NUVEEN ., 

NUVE5N. 

NUVEEN 

NUVEEN . 

NUVEEN . 

NUVEEN . 

NUVEEN. 

NUVEEN. 

NUVEEN. 


CIK 


715166 
715585 
716103 
716410 
716731 
717208 
717327 
718114 
718918 
719510 
720012 
721719 
722204 
722741 
723137 
723504 
723601 
723735 
724210 
724409 
725132 
725538 
725792 
726559 
727224 
728252 
729307 
729640 
730216 
730618 
731189 
731755 
732292 
732686 
732783 
733779 
735291 
736732 
736746 
736941 


Name 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

82. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

83. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

84. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

85. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

86. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

87. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

88. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

89 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

90 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

91. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

92. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

93. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

94. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

AC 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

96 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

97. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

98 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

99. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

100. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

101. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

102. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

103. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

104. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

105. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

107. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

108. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

109. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

110. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

111. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

112. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

113. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

114. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

115. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

116 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

117, 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

118. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

119. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

120 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

121. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

122 
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Comptex 


NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 
NUVEEN. 


NUVEEN 

NUVEEN 

NUVEEN . — 
NUVEEN  — 
NUVEEN  — 
NUVEEN ._... 
NUVEEN ...... 

NUVEEN  — 


OK 


NUVEEN .. — 

NUVEEN „ 

NUVEEN ...._.. 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 


NUVEEN — 

NUVEEN 

NUVEEN 

NUVEEN ~ 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN _. 


NUVEEN-., 


NUVEEN 

NUVEEN 

NUVEEN  .„ 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN. — 
NUVEEN . — 

NUVEEN 

NUVEEN — 


736283     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

123. 
737568     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

124. 
737806     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

125. 
738172     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

126. 
738*51     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

127. 
740056     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

128. 
740667     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

740815     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

130. 
741246     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

131. 
741388     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

132. 
741802     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

133. 
742280     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

134. 
742688     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

135. 
743440     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

136 
744466    NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

137, 
746168     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

13& 
746834    NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

138. 
746635     NUVEEN  TAX  EXEMPT  UNfT  TRUST  STATE  SERIES 

140. 
747544     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

141. 
748086    NUVEEN  TAX  EXEMPT  UNfT  TRUST  STATE  SERIES 

142. 
748230     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

748361     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

144. 
748680     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

145. 
748825     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

146. 
748937     fWVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

147. 
749628     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

148. 
750008     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

750498     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

150. 
750685     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

751233     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

162. 
751521     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

153 
752387     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

154 
752386     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

166. 
753014     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

16«- 
763732     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

157 
764106     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

158. 
764888     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

159, 
766163     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

160. 
756808     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

1«1 
767215     NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

1      162. 
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Appendix  A— Part  II— Unit  Investment  Trusts— Continued 

Cow 

t 

Gnxip 

Complex 

OK 

Name 

3225        

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

> 
IM-01 
IM-01 
IM-01 
IM-01 
\U^O^ 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

NUVEEN „ „ 

NUVEEN 

NUVEEN 

NUVEEN   

758738 

759476 

759823 

760990 

761247 

762879 

762990 

763359 

763732 

763882 

765669 

766435 

766458 

700884 
201554 
068915 
713033 
872494 
872495 
672496 
796165 

796166 

796167 

796164 

799683 

799684 

811878 

611877 

827088 

799589 

799671 

796129 

806231 

840520 

068885 
068899 
205672 
216645 
216647 
216649 
216646 
216648 
230394 
277130 
278324 
277954 
278158 
278164 
310026 
3J0029 
311139 
311124 
312006 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

3226 

3227 



163. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

164. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

3228 _ 

3229 

* 

165. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

NUVEEN „ 

166. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

3230 

3231 

3232 

NUVEEN          

167. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

NUVEEN _ 

NUVEEN _ 

NUV^N 

168. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

189 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

3233 _    .    .J 

3234 

3235 

3238 

3237 



170. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

NUVEEN 

171. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 



NUVEEN -...._ 

NUVEEN 

NUVEEN 

172. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

173. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

174. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES 

32T9         

PAINEWEBBER 

175. 
CORPORATE  BOND  TRUST  DISCOUNT  SERIES  B-1. 

3239                        _ 

PAINeWEBBER _ 

CORPORATE  BOND  TRUST  SERIES  11. 

3240 

PAINEWEBBER 

PAINEWEBBER....     „.    

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

MUNIOPAL  BOND  FUND  SERIES  8. 

3241      .  .._ i 

MUNICIPAL  BONO  TRUST  SERIES  151. 

3242       „ 

MUNICIPAL  BOND  TRUST  SERIES  233. 

124.1 

MUNICIPAL  BOND  TRUST  SERIES  234. 

3244 

MUNiaPAL  BOND  TRUST  SERIES  235. 

3?45    

PAINEWEBBER 

PAINEWEBBER    EQUITY    TRUST   GROWTH   STOCK 

3248    _..     

PAINEWEBBER 

SERIES  10. 
PAINEWEBBER    EQUITY   TRUST   GROWTH   STOCK 

3247 

3248 _.    

PAINEWEBBER 

SERIES  11. 
PAINEWEBBER   EQUITY   TRUST  GROWTH   STOCK 

PAINEWEBBER 

SERIES  12. 
PAINEWEBBER   EQUITY   TRUST  GROWTH   STOCK 

3249 

PAINEWEBBER _ 

PAINEWEBBER .^. 

SERIES  9. 
PAINEWEBBER    EQUITY    TRUST    SPECIAL    SITUA- 

3250 

-• 

TIONS  SERIES  ia 
PAINEWEBBER    EQUITY    TRUST    SPECIAL    SITUA- 

3251                 „. 

PAINEWEBBER 

PAINEWEBBER ~y 

PAINEWEBBER 

TIONS  SERIES  11. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  & 

3252 

GROWTH  STK  SERS  13. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  & 

3253 

GROWTH  STK  SERS  14. 
PAINEWEBBER    EQUITY    TR    AMERICAN    STK    EX- 

3254\:s  

3255 -    ..- 

PAINEWEBBER _ 

PAINEWEBBER _ 

PAINEWEBBER 

CHANGE  XII  INDEX  SER  1. 

PAINEWEBBER    EQUITY    TRUST    SPECIAL    SITUA- 
TIONS SERIES  1. 

PAINEWEBBER    EQUITY    TRUST    SPECIAL    SITUA- 

3256      

TIONS  SERIES  2. 
PAINEWEBBER    EQUITY   TRUST   GROWTH    STOCK 

3257 _ 

PAINEWEBBER 

SERIES  2. 
PAINEWEBBER    FEDERAL    GOVERNMENT    TRUST 

3258 . 

PAINEWEBBER 

FREDDIE  MAC  SERIES  1. 
PAINEWEBBER    FEDERAL    GOVERNMENT    TRUST 

3259 

PAINEWEBBER 

TREASURY  SERIES  Z 
MUNICIPAL  BONO  FUND  SERIES  10. 

I9«n 

PAINEWEBBER 

PAINEWEBBER.    „    

PAINEWEBBER 

PAINEWEBBER-™ ™ 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER „ 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAlNFWfRRfR    

MUNOPAL  BONO  FUND  SERIES  23  &  SUB  SERIES. 

3261 

19fi5 

MUNIOPAL  BONO  FUND  SERIES  37. 
MUNICIPAL  BONO  FUND  SERIES  39. 

1?M              

MUNICIPAL  BOND  FUND  SERIES  41. 

3264 „ 

\ 

MUNIOPAL  BONO  FUND  SERIES  43. 

l?fiS 

MUNICIPAL  BONO  FUND  SERIES  40. 

3266 _. _. 

3267 



MUNK^PAL  BONO  FUND  SERIES  42. 
MUNICIPAL  BONO  TRUST  SERIES  44. 

3268 _ 

MUNICIPAL  BOND  TRUST  SERIES  47. 

3269 

MUNIOPAL  BONO  TRUST  SERIES  48. 

3?70       

MUNICIPAL  BONO  TRUST  SERIES  49. 

1971              

MUNICIPAL  BONO  TRUST  SERIES  50. 

3272 _. 

MUNOPAL  BONO  TRUST  SERIES  51. 

1571             

MUNICIPAL  BONO  TRUST  SERIES  52. 

3274 _     

MUNOPAL  BONO  TRUST  SERIES  53. 

3?75       

PAINEWEBBER 

PAINEWEBBER-      

PAINEWEBBER.. „ 

MUNIOPAL  BONO  TRUST  SERIES  54. 

3276 

MUNIOPAL  BONO  TRUST  SERIES  55. 

3277 „..    

MUNIOPAL  BOND  TRUST  SERIES  57. 

/ 
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Count 


3278 

3279- 

3280 

3281 

3282 

3283  ....._ 

3284 

3285 

3286 ...... 

3287 

3288 ....- 

3289 

3290 

3291 

3292_.... 

3293 

3294  „ 

3295 

3296  ...... 

3297 

3298 

3299 

3300 

3301 

3302 

3303 ..._.. 
3304 ...._. 

3305 

3306 

3307 

3308 

3309  .._„ 
3310 

3311  — 

3312  .._;. 

3313 

3314....- 
3315 

3316  — 

3317  — 
3318...... 

3319..... 

3320 

3321 

3322 

3323 

3324  — 

3325 

3326 

3327 

3328 ._.., 
3329.— 

3330  — 

3331  ...- 
3332 ...- 

3333 

3334 ..._ 

3335 

3336.-.. 

3337 

3338 

3339 

3340 

3341 .... 

3342 

3343 .... 

3344 

3345 

3346.... 
3347 -„ 
3348... 
3348  ~. 
3350... 
3351 .... 
3352  .„ 
3353-.. 
3354.-. 
3355- 
3356... 
3357... 


Gfoup 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
tt(M>1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
„_  IM-01 
IM-01 
„_|  IM-01 
IM-01 
IM-01 
IM-01 
.-  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM^OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-OI 
.-  IM-01 
.-I  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
4M-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
..  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
-  IM-01 


Compm 


PAINEWEBBER . 

PAMEWEBBER . 

PAINEWEBBER . 

PAINEWEBBER . 

PAINEWEBBER . 

PAINEWEBBER .. 

PAINEWEBBER  ~ 

PAINEWEBBER  .. 

PAINEWEBBER . 

PAINEWEBBER . 

PAINEWEBBER. 

PAINEWEBBER . 

PAINEWEBBER .— 

PAINEWEBBER ..- 

PAINEWEBBER  — 

PAINEWEBBER  — 

PAINEWEBBER . 

PAINEWEBBER 

PAINEWEBBER . 

PAINEWEBBER . 

PAINEWEBBER . 

PAINEWEBBER . 

PAINEWEBBER ..... 

PAINEWEBBER 

PAINEWEBBER  — 

PAINEWEBBER  — 

PAINEWEBBER . 
PAINEWEBBER ... 
PAINEWEBBER .... 
PAINEWEBBER  — 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER .... 
PAINEWEBBER .... 
PAINEWEBBER .-. 
PAINEWEBBER .... 
PAINEWEBBER . 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  — 
PAINEWEBBER  — 
PAINEWEBBER ..... 
PAINEWEBBER  — 

PAINEWEBBER 

PAINEWEBBER ..... 
PAINEWEBBER  — 
PAINEWEBBER  — 
PAINEWEBBER  .... 
PAINEWEBBER ..... 
PAINEWEBBER  — 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  — 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER .... 

PAINEWEBBER 

PAINEWEBBER  -... 
PAINEWEBBER . 

PAINEWEBBER 

PAINEWEBBER  — 
PAINEWEBBER  — 
PAINEWEBBER  — 
PAINEWEBBER  — 
PAINEWEBBER  .... 
PAINEWEBBER  — 
PAINEWEBBER ..... 
PAINEWEBBER  — 
PAINEWEBBER  — 
PAINEWEBBER  — 
PAINEWEBBER  — 
PAINEWEBBER  — 
PAINEWEBBER  ...~ 
PAINEWEBBER ...- 
PAINEWEBBER  — 
PAINEWEBBER .... 
PAINEWEBBER. 
PAINEWEBBER. 
PAINEWEBBER. 


aK 


312560  MUNCIPAL  BONO  TRUST  SERIES  58. 

312561  MUNICIPAL  BOND  TRUST  SERIES  59. 
313978  MUNICIPAL  BOND  TRUST  SERIES  60. 
314814  MUNICIPAL  BOND  TRUST  SERIES  64. 
318308  MUNICIPAL  BOND  TRUST  SERIES  71. 
319418  MUNICIPAL  BOND  TRUST  SERIES  75. 
000066  MUNICIPAL  BOND  TRUST  SERIES  77. 
000062  MUNICIPAL  BOND  TRUST  SERIES  78. 
OOOOSO  MUNICIPAL  BOND  TRUST  SERIES  79. 
320646  MUNICIPAL  BONO  TRUST  SERIES  80. 
320649  MUNICIPAL  BOND  TRUST  SERIES  81. 
351 1 14  MUNICIPAL  BONO  TRUST  SERIES  e^ 
361164  MUNICIPAL  BONO  TRUST  SERIES  63. 
351161     MUNICIPAL  BOND  TRUST  SERIES  84. 

351832  MUNICIPAL  BOND  TRUST  SERIES  85. 
351906     MUNICIPAL  BONO  TRUST  SERIES  86. 

351833  MUNICIPAL  BOND  TRUST  SERIES  87. 
353273     MUNICIPAL  BOND  TRUST  SERIES  88. 
353676     MUNICIPAL  BONO  TRUST  SERIES  89. 
353678     MUNICIPAL  BONO  TRUST  SERIES  90. 
354188     MUNICIPAL  BONO  TRUST  SERIES  91. 
354106     MUNICIPAL  BOND  TRUST  SERIES  92. 
354187     MUNICIPAL  BOND  TRUST  SERIES  93. 
354649     MUNICIPAL  BONO  TRUST  SERIES  94. 
354648     MUNICIPAL  BOND  TRUST  SERIES  95. 
364654     MUNICIPAL  BONO  TRUST  SERIES  96. 
356402     MUNICIPAL  BOND  TRUST  SERIES  97. 
355400     MUNICIPAL  BOND  TRUST  SERIES  99. 
355825     MUNICIPAL  BOND  TRUST  SERIES  100. 
366024     MUNICIPAL  BOND  TRUST  SERIES  101. 
356«30     MUNICIPAL  BONO  TRUST  SERIES  ^0^. 
355823     MUNICIPAL  BOND  TRUST  SERIES  103. 
356661     MUNICIPAL  BONO  TRUST  SERIES  104. 
356864     MUNICIPAL  BOND  TRUST  SERIES  106. 
356862     MUNICIPAL  BONO  TRUST  SERIES  106. 
357252     MUNICIPAL  BONO  TRUST  SERIES  107. 
357261     MUNICIPAL  BONO  TRUST  SERIES  106. 
367253     MUNICIPAL  BOND  TRUST  SERIES  109. 
700934     MUNICIPAL  BONO  TRUST  SERIES  1 10. 
700936     MUNICIPAL  BOND  TRUST  SERIES  11i 
700975     MUNICIPAL  BOND  TRUST  SERIES  113. 
700974     MUNICIPAL  BOND  TRUST  SERIES  114. 
700965     MUNICIPAL  BOND  TRUST  SERIES  115. 

701822  MUNICIPAL  BOND  TRUST  SERIES  1 16. 

701823  MUNICIPAL  BOND  TRUST  SERIES  117. 

701824  MUNICIPAL  BONO  TRUST  SERIES  118. 

702342  MUNICIPAL  BOND  TRUST  SERIES  119. 

702343  MUNICIPAL  BOND  TRUST  SERIES  120. 

702344  MUNIOPAL  BONO  TRUST  SERIES  121. 

703400  MUNICIPAL  BOND  TRUST  SERIES  122. 

703401  MUNICIPAL  BOND  TRUST  SERIES  123. 
703473  MUNICIPAL  BOND  TRUST  SERIES  124. 
704181  MUNICIPAL  BONO  TRUST  SERIES  125. 
704180  MUNIOPAL  BOND  TRUST  SERIES  126. 
704162     MUNICIPAL  BONO  TRUST  SERIES  127. 

705201  MUNICIPAL  BONO  TRUST  SERIES  128. 

705202  MUNICIPAL  BONO  TRUST  SERIES  129. 
705195  MUNICIPAL  BONO  TRUST  SERIES  130. 
706196  MUNICIPAL  BOND  TRUST  SERIES  131. 
705198  MUNIOPAL  BONO  TRUST  SERIES  132. 
705197     MUNICIPAL  BOND  TRUST  SERIES  133. 

706479  MUNICIPAL  BOND  TRUST  SERIES  134. 

706477  MUNICIPAL  BOND  TRUST  SERIES  135. 
706475     MUNIOPAL  BONO  TRUST  SERIES  136. 

706478  MUNICIPAL  BOND  TRUST  SERIES  137. 
706481     MUNICIPAL  BOND  TRUST  SERIES  138. 

706480  MUNIOPAL  BOND  TRUST  SERIES  139. 
700380  MUNICIPAL  BOND  TRUST  SERIES  140. 
708379  MUNICIPAL  BONO  TRUST  SERIES  141. 
709378     MUNICIPAL  BOND  TRUST  SERIES  142. 

709382  MUNICIPAL  BONO  TRUST  SERIES  143. 

709383  MUNICIPAL  BOND  TRUST  SERIES  144. 
713025     MUNICIPAL  BONO  TRUST  SERIES  146. 

713029  MUNICIPAL  BOND  TRUST  SERIES  147. 

713030  MUNIOPAL  BOND  TRUST  SERIES  148. 

713031  MUNICIPAL  BOND  TRUST  SERIES  149. 

713032  MUNICIPAL  BOND  TRUST  SERIES  150. 
716722     MUNICIPAL  BOND  TRUST  SERIES  152 

716724  MUNICIPAL  BOND  TRUST  SERIES  154. 

716725  MUNICIPAL  BONO  TRUST  SERIES  165. 
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Cou 

M 

Group 

Complex 

CIK 

Name 

3358 „ — .. 

3359       



IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

PAINEWEBBER _ 

PAINEWE8BER ....    _.      

PAINEWEBBER  ..._    

PAINEWEBBER  -.               ..„      . 

PAJNEWEB8ER 

PAINEWEBBER 

PAINEWEBBER _ 

PAINEWEBBER 

PAINEWEBBER. 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER _ ~ 

PAINEWEBBER ._ 

PAINEWEBBER - „ 

PAINEWEBBER 

716727 
720542 
720669 
720670 
720543 
72066? 
720540 
725575 
725576 
725578 
725574 
735935 
735905 
735906 
73,«)919 
735936 
735914 
748597 
748594 
748565 
755093 
754891 
754929 
755094 
755091 
784077 
764149 
771850 
771849 
771851 
783768 
783769 
783770 
783862 
783863 
783664 
783865 
783866 
783867 
783868 
783869 
783870 
783871 
783873 
783874 
783875 
783876 
783878 
78,3879 
783880 
783881 
783882 
783883 
783884 
783885 
783886 
827089 
827092 
827093 
827094 
827095 
827096 
827097 
827107 
827106 
827108 
827109 
827110 
827111 
827112 
827113 
275776 
275777 
312007 
313977 
314373 
314372 
314809 
316448 
316449 

MUNIOPAL  BOND  TRUST  SERIES  156. 
MUNIOPAJ.  BOND  TRUST  SERIES  158. 
MUNiaPAL  BONO  TRUST  SERIES  159. 
MUNIOPAL  BOND  TRUST  SERIES  160. 
MUNICIPAL  BOND  TRUST  SERIES  161. 
MUNiaPAL  BOND  TRUST  SERIES  162. 
MUNIOPAL  BOND  TRUST  SERIES  163. 
MUNICIPAi.  BONO  TRUST  SERIES  164. 
MUNIOPAL  BONO  TRUST  SERIES  165. 
MUNiaPAL  BOND  TRUST  SERIES  167. 
MUNiaPAL  BOND  TRUST  SERIES  168. 
MUNICIPAL  BOND  TRUST  SERIES  169. 
MUNIOPAL  BOND  TRUST  SERIES  170. 
MUNiaPAL  BOND  TRUST  SERIES  171. 
MUNIOPAL  BOND  TRUST  SERIES  172. 
MUNiaPAL  BONO  TRUST  SERIES  173. 
MUNICIPAL  BONO  TRUST  SERIES  175. 
MUNiaPAL  BONO  TRUST  SERIES  176. 
MUNiaPAL  BOND  TRUST  SERIES  178. 
MUNiaPAL  BOND  TRUST  SERIES  180. 
MUNICIPAL  BONO  TRUST  SERIES  181. 
MUNiaPAL  BOND  TRUST  SERIES  182. 
MUNiaPAL  BOND  TRUST  SERIES  183. 
MUNOPAL  BOND  TRUST  SERIES  184. 
MUNiaPAL  BOND  TRUST  SERIES  185. 
MUNICIPAL  BOND  TRUST  SERIES  187. 
MUNOPAL  BOND  TRUST  SERIES  188. 
MUNiaPAL  BOND  TRUST  SERIES  189. 
MUNiaPAL  BOND  TRUST  SERIES  190. 
MUNICIPAL  BOND  TRUST  SERIES  191. 
MUNiaPAL  BOND  TRUST  SERIES  192. 
MUNOPAL  BOND  TRUST  SERIES  193. 
MUNOPAL  BOND  TRUST  SERIES  194. 
MUNOPAL  BOND  TRUST  SERIES  195. 
MUNOPAL  BOND  TRUST  SERIES  196. 
MUNOPAbBOND  TRUST  SERIES  197. 
MUNICIPAL  BOND  TRUST  SERIES  198. 
MUNOPAL  BOND  TRUST  SERIES  199. 
MUNOPAL  BOND  TRUST  SERIES  200. 
MUNICIPAL  BOND  TRUST  SERIES  201. 
MUNOPAL  BOND  TRUST  SERIES  202. 
MUNOPAL  BOND  TRUST  SERIES  203. 
MUNOPAL  BOND  TRUST  SERIES  204. 
MUNOPAL  BOND  TRUST  SERIES  205. 
MUNICIPAL  BOND  TRUST  SERIES  206. 
MUNOPAL  BOND  TRUST  SERIES  207. 
MUNICIPAL  BOND  TRUST  SERIES  208. 
MUNOPAL  BOND  TRUST  SERIES  209. 
MUNOPAL  BOND  TRUST  SERIES  210. 
MUNOPAL  BOND  TRUST  SERIES  21 1. 
MUNOPAL  BOND  TRUST  SERIES  212. 
MUNICIPAL  BOND  TRUST  SERIES  213. 
MUNOPAL  BOND  TRUST  SERIES  214. 
MUNICIPAL  BONO  TRUST  SERIES  215. 
MUNOPAL  BONO  TRUST  SERIES  216. 
MUNICIPAL  BOND  TRUST  SERIES  217. 
MUNICIPAL  BONO  TRUST  SERIES  218. 
MUNOPAL  BOND  TRUST  SERIES  219. 
MUNOPAL  BOND  TRUST  SERIES  220. 
MUNICIPAL  BOND  TRUST  SERIES  221. 
MUNOPAL  BOND  TRUST  SERIES  222. 
MUNOPAL  BOND  TRUST  SERIES  223, 
MUNOPAL  BOND  TRUST  SERIES  224. 
MUNOPAL  BOND  TRUST  SERIES  225. 
MUNOPAL  BONO  TRUST  SERIES  226. 
MUNOPAL  BOND  TRUST  SERIES  227. 
MUNOPAL  BOND  TRUST  SERIES  228. 
MUNOPAL  BOND  TRUST  SERIES  229. 
MUNICIPAL  BOND  TRUST  SERIES  230. 
MUNOPAL  BOND  TRUST  SERIES  231. 
MUNOPAL  BOND  TRUST  SERIES  232. 
MUNOPAL  BOND  TRUST  SERIES  45. 
MUNICIPAL  BOND  TRUST  SERIES  46. 
MUNOPAL  BOND  TRUST  SERIES  56. 
MUNICIPAL  BOND  TRUST  SERIES  61. 
MUNICIPAL  BOND  TRUST  SERIES  62. 
MUNOPAL  BOND  TRUST  SERIES  63. 
MUNOPAL  BOND  TRUST  SERIES  65. 
MUNOPAL  BOND  TRUST  SERIES  66, 
MUNOPAL  BOND  TRUST  SERIES  67. 

3380 -. 

3361    „..„ 

3362     _.... 

3363  .   .. 

■^rwu 

3365         

33oo .„••«•».»*... 

:?^7 



"w^        

i;^9             

3370              ~ 

3371               „ 

3372 

T?73 

PAINEWEBBER  .„ 

3374 

PAINEWEBBER 

3375 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

3376          

3377 

3378 

3379      

PAINEWEBBER 

3380      - _ 

PAINEWEBBER 

PAINEWEBBER 

TWI 

:?392        

PAINEWEBBER 

3383 

3364 __ 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER ™. 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  ...     _ 

PAINEWEBBER....    ™    

PAINEWEBBER ..„.,.. 

PAINEWEBBER 

PAINEWEBBER 

f  AiNEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

3385      .._ 

3386 

. 

3387               ...   

3388 - _.... 

3389 -.. 

3390 _ 

3391 

" - 

3392  _ _ 

'»'«<»^ 

3394 

3395 

3-196    

3397 _      . 

3398 

3399 

3400 — 

3401                  



3402 

- 

PAINEWEBBER  

3403 

3404 _    

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  

3405 

34n*?           

PAINEWEBBER 

3407      

PAINEWEBBER 

3408  _. 

PAINEWEBBER 

PAINEWEBBER „ 

PAINEWEBBER 

PAINEWEB8ER ™. 

PAINEWEBBER 

PAINEWEBBER 

3409 .- 

3410 

3411 _.„ „ 

3412 

3413         ... 

3414          

PAINEWEBBER 

3415 

3416 

PAINEWEBBER - 

PAINEWEBBER „ 

PAINEWEBBER 

PAINEWEBBER „ 

PAINEWEBBER 

3417 _    

3418 

3419      .      

3420 „„      _     „ 

3421 _ 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER...- 

PAINEWEBBER 

3422 

3423 



3424  

PAINEWEBBER 

3425 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER „. 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER :.... 

'I4?fi              

3427 „. 

3428 

3429 

3430 

— 

3431 _ 

3432 

3433 

3434 

3435 

3436 

».....».»..»... — . 

3437 „ 

PAINEWEBBER „ 

■ 
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Count 


3438.. 
3439.. 
3440.. 
3441.. 
3442.. 
3443.. 
3444.. 
3445.. 
3446. 
3447. 
3446. 
3449. 
3450. 
3451. 
3452. 
3453. 


Group 


3454 

3455 

3456 

3457 

3458 

3459  „.... 

3460 

3461 

3462 ..._. 

3463 

3464 .._.. 

3465 

3466 

3467 


3468 

3469 

3470  „ 

3471 

3472 

3473™ 

3474 


3475. 
3476. 
3477. 
3478. 
3479. 
3480. 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 
IM-OI 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complm 


PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  „ 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER „... 

PAINEWEBBER 

PAINEWEBBER -.. 

PAINEWEBBER - 

PAINEWEBBER 

PAINEWEBBER 


PAINEWEBBER ... 
PAINEWEBBER ... 
PAINEWEBBER ... 
PAINEWEBBER  .„ 
PAINEWEBBER ... 
PAINEWEBBER ... 
PAINEWEBBER ... 
PAINEWEBBER  .- 
PAINEWEBBER ... 
PAINEWEBBER ... 
PAINEWEBBER ... 
PAINEWEBBER ... 
PAINEWEBBER ... 
PAINEWEBBER ... 

PAINEWEBBER ... 

PAINEWEBBER .. 

PAINEWEBBER .. 

PAINEWEBBER  .. 

PAINEWEBBER  .. 

PAINEWEBBER .. 

PAINEWEBBER .. 

PAINEWEBBER .. 
PAINEWEBBER  .. 
PAINEWEBBER .. 
PAINEWEBBER  .. 
PAINEWEBBER .. 
PAINEWEBBER  . 

PAINEWEBBER  . 
PAINEWEBBER . 
PAINEWEBBER  . 
PAINEWEBBER . 
PAINEWEBBER . 
PAINEWEBBER  . 
PAINEWEBBER . 
PAINEWEBBER . 


OK 


PAINEWEBBER .. 
PAINEWEBBER .. 
PAINEWEBBER .. 
PAINEWEBBER .. 
PAINEWEBBER .. 
PAINEWEBBER ., 
PAINEWEBBER .. 
PAINEWEBBER .. 
PAINEWEBBER . 
PAINEWEBBER  . 
PAINEWEBBER . 
PAINEWEBBER . 
PAINEWEBBER . 
PAINEWEBBER . 
PAINEWEBBER . 
PAINEWEBBER  . 
PAINEWEBBER . 
PAINEWEBBER . 


NWTM 


316450 
317528 
317535 
318307 
318522 
319307 
319305 
355403 
700992 
709381 
725577 
719551 
719552 
748610 
764153 
807610 

353228 
353981 
354981 
354982 
354983 
700976 
700980 
700982 
702723 
703639 
703641 
703640 
706149 
757633 

757702 

757593 

771675 

771676 

783966 

783967 

783968 

355997 
357383 
700977 
700987 
706160 
313106 

740669 
783944 
783947 
783948 
783949 
783951 
783952 
789250 

737282 

740820 

740821 

742680 

742681 

742682 

745253 

745254 

746632 

746633 

746634 

746636 

750042 

750034 

750035 

750010 

750009 

758325 


MUNICIPAL  BOND  TRUST  SERIES  68. 
MUNICIPAL  BONO  TRUST  SERIES  69. 
MUNiaPAL  BONO  TRUST  SERIES  70. 
MUNICIPAL  BONO  TRUST  SERIES  72. 
MUNICIPAL  BOND  TRUST  SERIES  73. 
MUNICIPAL  BOND  TRUST  SERIES  74. 
MUNICIPAL  BOND  TRUST  SERIES  76. 
MUNICIPAL  BOND  TRUST  SERIES  98. 
MUNICIPAL  BOND  TRUST  SERIES  111. 
MUNICIPAL  BOND  TRUST  SERIES  145. 
MUNICIPAL  BOND  TRUST  SERIES  166. 
MUNICIPAL  BOND  TRUST  SERIES  174/. 
MUNICIPAL  BOND  TRUST  SERIES  177/. 
MUNICIPAL  BOND  TRUST  SERIES  179. 
MUNICIPAL  BOND  TRUST  SERIES  186. 
MUNICIPAL  BOND  TRUST  ALTERNATIVE  MINIMUM 

TAX  SERIES  1 
MUNICIPAL  BOND  TRUST  CALIFORNIA  SERIES 
MUNICIPAL  BOND  TRUST  CALIFORNIA  SERIES 
MUNICIPAL  BOND  TRUST  CALIFORNIA  SERIES 
MUNICIPAL  BOND  TRUST  CALIFORNIA  SERIES 
MUNICIPAL  BOND  TRUST  CALIFORNIA 
MUNICIPAL  BOND  TRUST  CALIFORNIA 
MUNICIPAL  BOND  TRUST  CALIFORNIA 
MUNICIPAL  BOND  TRUST  CALIFORNIA 
MUNICIPAL   BOND  TRUST   CALIFORNIA 
MUNICIPAL  BOND  TRUST  CALIFORNIA 
MUNICIPAL  BOND  TRUST  CALIFORNIA 
MUNICIPAL   BOND  TRUST   CALIFORNIA 
MUNICIPAL  BOND  TRUST  CALIFORNIA 
MUNICIPAL    BONO   TRUST    CALIFORNIA 

SERIES  1A. 
MUNiaPAL    BOND    TRUST    CALIFORNIA    INSURED 

SERIES  2A. 
MUNICIPAL    BOND    TRUST   CALIFORNIA    INSURED 
SERIES  3A. 

MUNICIPAL    BOND    TRUST 
SERIES  4A. 

MUNiaPAL    BONO    TRUST 
SERIES  5A. 

MUNICIPAL   BOND 
SERIES  6A. 

MUNICIPAL    BOND   TRUST    CALIFORNIA    INSURED 
SERIES  7A. 

MUNICIPAL    BOND    TRUST    CALIFORNIA    INSURED 
SERIES  8A. 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  1. 

MUNiaPAL  BOND  TRUST  DISCOUNT  SERIES  3. 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  4. 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  5. 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  6. 

GOVERNMENT  SECURITIES  INCOME  FUND  EIGHT- 
EENTH GNMA  SERIES 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  2. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  43. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  44. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  45. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  46. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  47. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  48 

MUNICIPAL    BOND    TRUST    INTERMEDIATE    TERM 
TRUST  SERIES  7. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  1. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  2. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  3. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  4. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  5. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  6. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  7. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  8. 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  9. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  10 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  11. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  12. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  13. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  14. 
MUNICIPAL  BOND  TRUST  INSURED  SERIES  15. 
MUNICIPAL  BOND  TRUST  INSURED  SERIES  16. 
MUNICIPAL  BONO  TRUST  INSURED  SERIES  17. 
MUNICIPAL  BOND  TRUST  INSURED  SERIES  18 


A. 

B 

C. 

0. 

SERIES  E. 
SERIES  F. 
SERIES  G 
SERIES  H. 
SERIES  I. 
SERIES  J. 
SERIES  K. 
SERIES  L. 
SERIES  M. 
INSURED 


CALIFORNIA    INSURED 
CALIFORNIA    INSURED 
TRUST   CALIFORNIA    INSURED 


35344 


COUM 


3532 ._ 

3533 

3534 

3535 

3536 

3537 

3538 

3539 

3540 

3541 - 

3542 

3543 

3544 

3545 _ 

3546 „. 

3547 

3548 

3549 - 

3550 

3551 

3552 

3553 

3554  ...... 

3555 

3556 „ 

3557 ...... 

3558 
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Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-41 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM4>1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

HM-Ot 

IM-01 

IM-01 

M-OI 

IM-01 

IM-01 

IM-01 

J  IM-01 

IM-01 

IM-01 


Complex 


PAtNEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  ..„ 

PAINEWEBBER 

PAINEWEBBER 

PAtNEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER _... 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER «... 


PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  ..„.. 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  .-... 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  „._ 

PAINEWEBBER 

PAINEWEBBER  .„. 

PAINEWEBBER 

PAINEWEBBER .... 


OK 


758324 
758459 
756326 
757993 
764152 
764148 
764147 
764150 
771648 
771852 
771885 
780055 
780154 
780057 
780153 
780056 
783930 
783932 
783934 
783936 
783937 
783939 
783940 
783942 
754993 

789210 

789252 

789253 

789255 

789256 

789258 

789260 

789262 

789264 

789265 

804755 

711387 

714906 

714905 

719535 

75498S 

804757 

805743 

311134 

312569 

320640 

320641 

711390 

711391 

711392 

715758 

715759 


Name 


MUNIOPAL  BONO  TRUST  INSURED  SERIES  19. 
MUNIOPAL  BONO  TRUST  INSURED  SERIES  20. 
MUNiaPAL  BONO  TRUST  INSURED  SERIES  21 
MUNICIPAL«3N0  TRUST  INSURED  SERIES  22. 
MUNiaPAL  BONO  TRUST  INSURED  SERIES  23. 
MUNICIPAL  BONO  TRUST  INSURED  SERIES  24 
MUNIOPAL  BONO  TRUST  INSURED  SERIES  25. 
MUNICIPAL  BONO  TRUST  INSURED  SERIES  26 
MUNICIPAL  BONO  TRUST  INSURED  SERIES  27. 
MUNICIPAL  BONO  TRUST  INSURED  SERIES  29. 
MUNiaPAL  BONO  TRUST  INSURED  SERIES  29. 
MUNOPAL  BONO  TRUST  INSURED  SERIES  30. 
MUNICIPAL  BONO  TRUST  INSURED  SERIES  31. 
MUNICIPAL  BONO  TRUST  INSURED  SERIES  32. 
MUNiaPAL  BONO  TRUST  INSURED  SERIES  33. 
MUNiaPAL  BONO  TRUST  INSURED  SERIES  34. 
MUNiaPAL  BOND  TRUST  INSURED  SERIES  35. 
MUNICIPAL  BONO  TRUST  INSURED  SERIES  36. 
MUNiaPAL  BONO  TRUST  INSURED  SERIES  37. 
MUNICIPAL  BONO  TRUST  INSURED  SERIES  38. 
MUNiaPAL  BOND  TRUST  INSURED  SERIES  39. 
MUNiaPAL  BONO  TRUST  INSURED  SERIES  40. 
MUNiaPAL  BOND  TRUST  INSURED  SERIES  41. 
MUNICIPAL  BONO  TRUST  INSURED  SERIES  42. 
MUNiaPAL    BONO    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  5. 
MUNiaPAL    BONO    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  6 
MUNiaPAL    BONO    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  8 
MUNICIPAL    BONO    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  9. 
MUNiaPAL    BONO    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  10. 
MUNIOPAL    BONO    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  1 1 
MUNiaPAL    BONO    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  12. 
MUNiaPAL    BONO    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  18. 
MUNiaPAL    BOND    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  14. 
MUNICIPAL    BOND    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  15. 
MUNIOPAL    BONO    TRUST    INTERMEDIATE    TERM 

TRUST  SERIES  16. 
MUNICIPAL  BONO  TRUST  MASSACHUSETTS  TRUST 

SERIES  A1. 
MUNICIPAL    BONO    TRUST    MULTIPLE    MATURITY 

PROGRAM  SERIES  1 
MUNIOPAL    BONO    TRUST    MULTIPLE    MATURITY 

PROGrRAM  SERtES  2 
MUNICIPAL    BOND    TRUST    MULTIPLE    MATURITY 

PROGRAM  SERtES  3. 
MUNIOPAL    BONO    TRUST    MULTIPLE    MATURITY 

PROGRAM  SERIES  4. 
MUNIOPAL    BONO    TRUST    MULTIPLE    MATURITY 

PROGRAM  SERIES  7 
MUNIOPAL     BONO     TRUST     MINNESOTA     TRUST 

SERIES  A1. 
MUNIOPAL  INCOME  FUND  FIRST  MONTHLY  PAY- 
MENT SERtES 
MUNIOPAL  BONO  TRUST  MULT!  STATE  PROGRAM 

SERIES  1. 
MUNIOPAL  BONO  TRUST  MULTl  STATE  PROGRAM 

SERIES  4. 
MUNIOPAL  BONO  TRUST  MULTl  STATE  PROGRAM 

SERIES  6. 
MUNIOPAL  BONO  TRUST  MULTl  STATE  PROGRAM 

SERIES  7. 
MUNIOPAL  BONO  TRUST  MULTl  STATE  PROGRAM 

SERIES  8 
MUNIOPAL  BOND  TRUST  MULTl  STATE  PROGRAM 

SERIES  9. 
MUNIOPAL  BONO  TRUST  MULTl  STATE  PROGRAM 

SERIES  10. 
MUNIOPAL  BONO  TRUST  MULTl  STATE  PROGRAM 

SERIES  11. 
MUNIOPAL  BONO  TRUST  MULTl  STATE  PROGRAM 

SERIES  13. 
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Count 


Group 


3559 '**-0'' 

3560 " 'M-^1 

3561 "M-01 

3562 - •»«-<» 

3563 I^WI 

3564 - -  l^MI 

3565 •»*-01 

3566 IM-OI 

3567 IM-01 

3568 - IM-OI 

3569 'M-01 

3570 - I**-*}' 

3571 IM-01 

3572 "M-OI 

3573 IM-01 

3574 IM-01 

3575 IM-01 

3576 IM-01 

3577 IM-01 

3578 IM-01 

3579 IM-01 

3580 IM-01 

3581 IM-01 

3582 IM-01 

3583 IM-01 

3584 "~ IM-01 

3585 IM-01 

3586 IM-01 

3587 " IM-01 


3588. 
3589. 


IM-01 
IM-01 


Complsx 


PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER  .„.. 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER .... 
PAINEWEBBER .... 
PAINEWEBBER .... 

PAINEWEBBER .... 

PAINEWEBBER .... 

PAINEWEBBER .... 

PAINEWEBBER ... 

PAINEWEBBER ... 

PAINEWEBBER  ... 

PAINEWEBBER ... 

PAINEWEBBER ... 

PAINEWEBBER  ... 

PAINEWEBBER ... 

PAINEWEBBER ... 

PAINEWEBBER .. 

PAINEWEBBER .. 
PAINEWEBBER .. 

PAINEWEBBER .. 

PAINEWEBBER .. 

PAINEWEBBER .. 

PAINEWEBBER .. 

PAINEWEBBER .. 

PAINEWEBBER  . 

PAINEWEBBER . 

PAINEWEBBER . 

PAINEWEBBER  . 


CtK 


Nam* 


719800     MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  14. 
721333     MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  15. 
721315     MUNICIPAL  BONO  TRUST  MULTI  STATE  PROGRAM 

SERIES  16. 
721339     MUNIOPAL  BOND  TRUST  MUtTI  STATE  PROGRAM 

SERIES  17. 
721317     MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  18. 
721319     MUNCIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  19. 
311643     MUNIOPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  2. 
721337     MUNCIPAL  BONO  TRUST  MULTI  STATE  PROGRAM 

SERIES  20. 
725036     MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  21. 
725045     MUNOPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  22. 
725027     MUNOPAL  BONO  TRUST  MULTI  STATE  PROGRAM 

SERIES  23. 
725024     MUNCIPAL  BONO  TRUST  MULTI  STATE  PROGRAM 

SERIES  24 
725026    MUNCIPAL  BONO  TRUST  MULTI  STATE  PROGRAM 

SERIES  25. 
725031     MUNCIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  26. 
736046     MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  27. 
735912    MUNCIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  28. 
736043     MUNCIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  29. 
312217     MUNCIPAL  BONO  TRUST  MULTI  STATE  PROGRAM 

SERIES  3. 
735937     MUNCIPAL  BONO  TRUST  MULTI  STATE  PROGRAM 

SERIES  30 
735917     MUNCIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  31 
735907     MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  32 
735916     MUNIOPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  33. 
750398     MUNCIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 
SERIES  34 

750374  MUNCIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  35. 

750375  MUNiaPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  36. 
750378     MUNICIPAL  BONO  TRUST  MULTI  STATE  PROGRAM 

SERIES  37- 
314286     MUNCIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  5. 
715761     MUNCIPAL  BOND  TRUST  MULTI  STATE  PROGRAM 

SERIES  12. 
804754     MUNICIPAL    BOND    TRUST    NEW    YORK    TRUST 

SERIES  A1. 
804756     MUNCIPAL  BONO  TRUST  OHIO  TRUST  SERIES  A1. 

789222  MUNCIPAL    BOND    TRUST    SHORT    TERM    TRUST 

SERIES  9 

789223  MUNCIPAL    BOND    TRUST    SHORT    TERM    TRUST 

SERIES  10. 
789528     MUNCIPAL   BONO  TRUST   SHORT   INTERMEDIATE 
TERM  TRUST  SERIES  1. 

789267  MUNCIPAL  BONO  TRUST   SPECIAL  TERM   TRUST 

SERIES  1/NEW. 

789268  MUNICIPAL   BOND  TRUST  SPECIAL  TERM  TRUST 

SERIES  2/NEW. 

789269  MUNCIPAL  BONO  TRUST  SPECIAL  TERM  TRUST 

SERIES  3/NEW. 

789220  MUNCIPAL  BONO  TRUST  SPECIAL  TERM  TRUST 

SERIES  4. 

789221  MUNCIPAL   BOND  TRUST  SPECIAL  TERM  TRUST 

SERIES  5 

789246  MUNCIPAL  BONO  TRUST  SPEOAL  TERM   TRUST 

SERIES  6. 

789247  MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST 

SERIES  7. 
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m 

Group 

Complex 

CIK 

Name 

Vi^           

IM-Ot 

M-OI 

M-01 

M-01 
IM-01 

IM-01 

m^n 

IM-01 

IM-01 

M-OI 

M-OI 

IM-01 

IM-01 

IM-01 

M-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 
IM-01 

IM-01 

M-01 

M-01 

M-OI 
IM-01 

PAINEWEBBER 

PAINEWEBBER _- 

PAINEWEBBER -... 

PAINEWEBBER — 

PAINEWEBBER 

789248 
788216 
789219 

802080 

790054 

769804 

777616 

757449 

763498 

763504 

783851 

783852 

783853 

783654 

783855 

811872 

811873 

811874 

811875 

718866 

796158 

796159 

796160 

796161 

796162 

796163 

799672 

799673 

•799674 

799676 

799680 

799661 

799682 

800272 
800273 
703812 

800769 

640584 

850646 

853103 

682101 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST 

3600 . 

3801  ..^-..    .    - 



SERIES  8. 
MUNICIPAL   BOND   TRUST   SHORT   TERM   TRUST 

SERIES  7. 
MUNICIPAL    BOND    TRUST    SHORT    TERM    TRUST 

3602       ■ - 

SERIES  8. 
MUNIOPAL  BOND  TRUST  TAXABLE  SERIES  1. 

3603 

PAINEWEBBER  PATHFINDERS  TRUST  SPECIAL  SIT- 

3604 

PAINEWEBBER 

UATIONS  SERIES  1 . 
PAINEWEBBER  PATHFINDERS  TRUST  MUNICIPAL  & 

3605                 -.    ... 

PAINEWEBBER 

PAINEWEBBER 

GROWTH  STOCK  SER  1 

^\   ^\ 

PAINEWEBBER  PATHFINDERS  TRUST  MUNICIPAL  & 

ss 

3606 

3607 

GROWTH  STOCK  SER  2. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

PAINEWEBBER 

GROWTH  STOCK  SER  1. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

-4 

3608 

3609 _.. 

3610                     .  ■ 

PAINEWEBBER    

GROWTH  STOCK  SER  2. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

1 

PAINEWEBBER 

GROWTH  STOCK  SER  3. 
PAINEWEBBER  PATHRNDERS  TRUST  TREASURY  ft 

5 

PAINEWEBBER 

GROWTH  STOCK  SER  4. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

O 

3611 

3612             

PAINEWEBBER 

GROWTH  STOCK  SER  5. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

O 

PAINEWEBBER 

GROWTH  STOCK  SER  6 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

3613 - 

3614 

PAINEWEBBER 

GROWTH  STOCK  SER  7. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

PAINEWEBBER 

GROWTH  STOCK  SER  8. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

3615 

PAINEWEBBER 

GROWTH  STOCK  SER  9. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

3616         . ..-    ........ 

PAINEWEBBER 

GROWTH  STK  SERS  10. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

^G 

3617 -.. 

3618 

PAINEWEBBER 

GROWTH  STK  SERS  11. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  ft 

r    »    ^^ 

PAINEWEBBER 

GROWTH  STK  SERS  12. 
PAINEWEBBER    EQUITY   TRUST   GROWTH    STOCK 

3619                

PAINEWEBBER..:. 

SERIES  1. 
PAINEWEBBER    EOUITY   TRUST   GROWTH   STOCK 

7 

3620                 ~  ... 

PAINEWEBBER 

SERIES  3. 
PAINEWEBBER    EOUITY    TRUST   GROWTH    STOCK 

3621 

PAINEWEBBER 

SERIES  4. 

9  92 

PAINEWEBBER    EQUITY   TRUST   GROWTH    STOCK 

3622 

PAINEWEBBER 

SERIES  5. 
PAINEWEBBER    EQUITY    TRUST   GROWTH    STOCK 

3623 

PAINEWEBBER 

SERIES  6. 
PAINEWEBBER   EQUITY   TRUST   GROWTH   STOCK 

3624 „... 

3625 

— 

PAINEWEBBER 

SERIES  7. 
PAINEWEBBER    EQUITY   TRUST    GROWTH    STOCK 

PAINEWEBBER 

SERIES  8 
PAINEWEBBER    EQUITY    TRUST    SPECIAL    SITUA- 

3626  

3627 

3628        

PAINEWEBBER 

TIONS  SERIES  3. 
PAINEWEBBER    EQUITY    TRUST    SPECIAL    SITUA- 

PAINEWEBBER  

TIONS  SERIES  4, 
PAINEWEBBER    EQUITY    TRUST    SPEOAL    SITUA- 

PAINEWEBBER  

TIONS  SERIES  5. 
PAINEWEBBER    EQUITY    TRUST    SPECIAL    SITUA- 

3629  

3630         . ._    .„. 

PAINEWEBBER 

TIONS  SERIES  6. 
PAINEWEBBER    EQUITY    TRUST    SPECIAL    SITUA- 

PAINEWEBBER  

TIONS  SERIES  7. 

PAINEWEBBER    EQUITY    TRUST    SPECIAL    SITUA- 

3631  „ 

PAINEWEBBER 

PAINEWEBBER - 

PAINEWEBBER 

TIONS  SERIES  8. 
PAINEWEBBER    EQUITY    TRUST    SPECIAL    SITUA- 

3632  _ 

TIONS  SERIES  9. 
PAINEWEBBER  EOUITY  TRUST  UTILITY  SERIES  1. 

3633     _  „ 

PAINEWEBBER  EQUITY  TRUST  UTILITY  SERIES  2. 

3634 . 

3635 „    . 

3636 _    

- 

PAINEWEBBER ~ 

PAINEWEBBER 

PAiNEWEBBER    FEDERAL    GOVERNMENT    TRUST 

GNMA  SERIES  1. 
PAINEWEBBER    FEDERAL    GOVERNMENT    TRUST 

JMI 

SEARS 

TREASURY  SERIES  1 
SEARS  CORPORATE  INVESTMENT  TR  MULTI  CUR- 

3637  

3638 

— 

SEARS „._ 

SEARS „.. 

SEARS 

RENCY  PORTFOLIO  SER  3. 
SEARS     EOUITY     INVESTMENT     TRUST     PACIFIC 

NORTHWEST  PORT  SER  2. 
SEARS    EQUITY    INVESTMENT    TRUST    SELEClfcD 

3639 

OPPORTUNITIES  SER  10. 
SEARS    EQUITY    INVESTMENT    TRUST    SELECTED 

OPPORTUNITIES  SER  11. 
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Count 


3640.... 
3641 . ... 
3642.... 
3643. 
3644.... 
3645... 
3646.... 
3647... 
3648... 
3649 .... 
3650.... 
3651 ... 
3652 ... 
3653 ... 
3654 ... 
3655 ... 
3656... 

3657  .. 

3SS8... 

3659 ... 

3660... 

3661 ... 

3662... 

3663... 

3664... 

3665... 

3666.. 

3667 .. 

3668.. 

3669  . 

3670.. 

3671.. 

3672.. 

3673.. 

3674.. 

3675.. 

3676. 

3677. 

3678. 

3679. 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 


Comptox 


SEARS .... 
SEARS.... 
SEARS.:.. 
SEARS .... 
SEARS .... 
SEARS .... 
SEARS .... 
SEARS . .. 
SEARS .... 
SEARS .... 
SEARS ... 
SEARS ... 
SEARS ... 
SEARS ... 
SEARS ... 
SEARS ... 
SEARS ... 
SEARS... 
SEARS... 
SEARS... 
SEARS ... 
SEARS.. 

SEARS... 

SEARS  . 

SEARS .. 

SEARS.. 

SEARS.. 

SEARS .. 

SEARS .. 

SEARS .. 

SEARS .. 

SEARS.. 

SEARS .. 

SEARS .. 

SEARS .. 

SEARS .. 

SEARS . 

SEARS . 

SEARS. 

SEARS. 


CIK 


Name 


883417 

885723 

853096 

853097 

853098 

853099 

853101 

832305 

832303 

814265 

814266 

662236 

862237 

862234 

862235 

809654 

874476 

874768 

839585 

683485 

874627 

874628 

865389 

875299 

875294 

877423 

885724 

874475 

878145 

832275 

832277 

879915 

880547 

680868 

880869 

880870 

882416 

878147 

874629 

874630 


SEARS    EQUITY    INVESTMENT    TRUST    SELECTED 

OPPORTUNITIES  SER  12 
SEARS    EQUITY    INVESTMENT    TRUST    SELECTED 

OPPORTUNITIES  SER  13. 
SEARS    EQUITY    INVESTMENT    TRUST    SELECTED 

OPPORTUNITIES  SER  5 
SEARS    EQUITY    INVESTMENT    TRUST    SELECTED 

OPPORTUNITIES  SER  6 
SEARS    EQUITY    INVESTMENT    TRUST    SELECTED 

OPPORTUNITIES  SER  7. 
SEARS    EQUITY    INVESTMENT    TRUST    SELECTED 

OPPORTUNITIES  SER  8 
SEARS    EQUITY    INVESTMENT    TRUST    SELECTED 

OPPORTUNITIES  SER  9 
SEARS   EQUITY    INVESTMENT   TRUST   STRATEGIC 

SERIES  10 
SEARS  EQUITY   INVESTMENT   TRUST   STRATEGIC 

SERIES  9 
SEARS     EQUITY     INVESTMENT     TRUST     UTILITY 

STOCK  SERIES  7 
SEARS     EQUITY     INVESTMENT     TRUST     UTILHTY 

STOCK  SERIES  8 
SEARS  EQUITY  INVT  TRUST  DEAN  WITTER  RECOM- 
MENDED LIST  SER  10. 
SEARS  EQUITY  INVT  TRUST  DEAN  WITTER  RECOM- 
MENDED LIST  SER  11. 
SEARS  EQUITY  INVT  TRUST  DEAN  WITTER  RECOM- 
MENDED LIST  SER  8 
SEARS  EQUITY  INVT  TRUST  DEAN  WITTER  RECOM- 
MENDED LIST  SER  9. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  PORT  SERIES  1 1 . 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  INTERMEDI- 

ATE  TERM  SER  2 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO 

SERIES  67. 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO 

SERIES  10 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO 

SERIES  11 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO 

SERIES  6 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO 

SERIES  9 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO 

SERIES  12 
SEARS     MUNICIPAL     TRUST     INSD     NEW     YORK 

INTERM  TERM  SERIES  1. 
SEARS    MUNiaPAL    TRUST    INSD    PENNSYLVANIA 

INTERM  TERM  SERIES  1 
SEARS  MUNICIPAL  TRUST   INSURED  CALIFORNIA 

INTERM  TERM  SER  3 
SEARS   MUNICIPAL  TRUST   INSURED  CALIFORNIA 

INTERM  TERM  SER  5. 
SEARS  MUNICIPAL  TRUST   INSURED  CALIFORNIA 

INTERMEDIATE  SER  1 
SEARS  MUNICIPAL  TRUST   INSURED  CALIFORNIA 

SERIES  50. 
SEARS  MUNICIPAL  TRUST   INSURED  CALIFORNIA 

SERIES  51. 
SEARS  MUNICIPAL  TRUST   INSURED  CALIFORNIA 

SERIES  5^ 
SEARS  MUNICIPAL  TRUST   INSURED  CALIFORNIA 

SERIES  53 
SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA 

SERIES  54 
SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA 

SERIES  55. 
SEARS  MUNICIPAL  TRUST   INSURED  CALIFORNIA 

SERIES  56 
SEARS  MUNICIPAL  TRUST   INSURED  CAUFORNIA 

SERIES  57. 
SEARS  MUNICIPAL  TRUST   INSURED  CALIFORNIA 

SERIES  58 
SEARS     MUNIOPAL     TRUST 

SERIES  10. 
SEARS     MUNICIPAL 

SERIES  7. 
SEARS     MUNICIPAL 
SERIES  8 


INSURED     FLORIDA 


TRUST     INSURED     FLORIDA 
TRUST     INSURED     FLORIDA 


/OL 
5  7 
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Co 

nt 

Group 

Complex 

CIK 

Name 

"vwn 

* 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

sears 

785075 

807346 

873291 

883486 

884333 

874474 

879916 

879917 

874634 

872864 

885390 

874631 

874632 

880346 

883418 

875293 

885561 

867270 

875292 

878878 

878880 

874635 

878877 

878879 

797744 

872085 

107930 
785623 

825013 

825009 

825010 

825011 

830648 

830849 

830850 

830853 

830855 

830768 

830769 

840532 

SEARS  MUNICIPAL  TRUST  INSURED  INTERMEDIATE 

"WMI 

SEARS 

TERM  SERIES  11. 
SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM 

3682 

sears 

SERIES  36. 
SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM 

3683 

■ 

SEARS 

SERIES  37. 
SEARS  MUNICIPAL  TRUST  INSURED  LONG  TERM 

3684 _ 

SEARS - 

SEARS - 

SEARS - - 

SEARS - 

SEARS 

SERIES  43. 
SEARS  MUNICIPAL  TRUST  INSURED  NEW  JERSEY 

INTERM  TERM  SER  1. 
SEARS   MUNICIPAL  TRUST   INSURED   NEW  YORK 

<?  *^ 

3686 „„ 

3687 

SERIES  8/NEW. 
SEARS  MUNICIPAL  TRUST  INSURED  PENNSYLVA- 

o o 

NIA  SERIES  7. 
SEARS  MUNICIPAL  TRUST  INSURED  PENNSYLVA- 

3688  -....-. 

3689 

NIA  SERIES  8. 
SEARS  MUNICIPAL  TRUST  INSURED  TEXAS  PORT- 

1 

SEARS 

FOLIO  SERIES  9. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  MUNICIPAL 

c 

3690     

SEARS - 

SEARS 

PORTFOLIO  SER  110. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO 

o 

3691 

SERIES  122. 
SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOLIO 

3 

3692  „... 

SEARS 

SERIES  15. 
SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOLIO 

3693      „ „. 

SEARS _ 

SEARS 

SERIES  16. 
SEARS  MUNICIPAL  TRUST  NEW  MEXICO  PORTFO- 

3694  „. 

3695 



LIO  SERIES  1. 
SEARS  MUNICIPAL  TRUST  NEW  MEXICO  PORTFO- 

SEARS  

LIO  SERIES  2. 
SEARS  MUNICIPAL  TRUST  NEW  YORK  INTERMEDI- 

3696  _ 

SEARS _ -.... 

SEARS _ 

SEARS - 

SEARS -.... 

SEARS 

ATE  TERM  SERIES  1. 
SEARS  MUNICIPAL  TRUST  NEW  YORK  INTERMEDI- 

AG 

3697 _.    ..._... 

3698 _ 

3699 

3700 _. 

3701 

3702 

— 

ATE  TERM  SERIES  2. 
SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO 

SERIES  37. 
SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  INTER- 

7 

— — •• 

MEDIATE  TERM  SER  1. 
SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO 

SERIES  6. 
SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO 

1 

SEARS             

SERIES  7. 
SEARS    MUNICIPAL    TRUST    TEXAS    PORTFOLIO 

9  92 

SEARS 

SERIES  10. 
SEARS    MUNICIPAL    TRUST    TEXAS    PORTFOLIO 

3703 

3704    

SEARS 

SERIES  12 
SEARS    MUNICIPAL    TRUST    TEXAS    PORTFOLIO 

SEARS 

SERIES  13. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

3705    

SEARS „... 

SEARS 

LONG  TERM  SER  29. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

3708 

TERM  MUN  PORT  SER  109. 
WTTTER  DEAN  TAX  EXEMPT  TRUST  FIRST  SERIES. 

3707 , 

SEARS 

SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

3708        „... 

SEARS 

SERIAL  PAYOUT  SER  13. 
SEARS    CORPORATE    INVESTMENT    TRUST    C    D 

3709 

3710     

- - ■ 

SEARS 

SERIES  2. 
SEARS  CORPORATE    INVT   TRUST   AUST  &   NEW 

SEARS 

ZEAL  DOL  BD  PORT  SER  1. 
SEARS   CORPORATE    INVT  TRUST   AUST  &    NEW 

3711 

SEARS 

ZEAL  DOL  BD  PORT  SER  2. 

SEARS  CORPORATE    INVT  TRUST   AUST   &    NEW 

3712 

SEARS 

ZEAL  DOL  BD  PORT  SER  3. 
SEARS   CORPORATE    INVT   TRUST   AUST   &    NEW 

3713        

SEARS  

ZEAL  DOL  BOS  PORT  SER  4. 
SEARS   CORPORATE   INVT  TRUST   AUST   &   NEW 

3714 

SEARS 

ZEAL  DOL  BDS  PORT  SER  5. 
SEARS  CORPORATE    INVT   TRUST   AUST   &   NEW 

3715 

SEARS 

ZEAL  DOL  BDS  PORT  SER  6. 
SEARS   CORPORATE    INVT  TRUST   AUST   &    NEW 

JMI 

3716 „ 

SEARS „ ,  , 

SEARS 

ZEAL  DOL  BDS  PORT  SER  8. 
SEARS  CORPORATE    INVT   TRUST   AUST   &   NEW 

3717 

ZEAL  DOL  BDS  PORT  SER  9. 
SEARS     CORPORATE     INVT     TRUST     CANADIAN 

3718 „ 

SEARS 

DOLLAR  BONDS  PORT  SER  1. 
SEARS     CORPORATE     INVT     TRUST     CANADIAN 

3719 

SEARS 

DOLLAR  BONOS  PORT  SER  2. 
SEARS     CORPORATE     INVT     TRUST     CANADIAN 

• 

DOLLAR  BONDS  PORT  SER  5. 
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Count 


3720 _. 

3721 

3722 — : 

3723 „ 

3724 

3725 - 

3726 _... 

3727 

3728 

3729 — 

3730 . ..- 

3731 

3732 -. 

3733 — 

3734 

3735 

3736 

3737 

3738 

3739 

3740 

3741 

3742 

3743 

3744 

3745 

3746 

3747 

3748 

3749 

3750 

3751 

3752 

3753 
3754 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
MM>1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01. 
IM-01 
IM-01 
4  IM-01 
IM-01 
IM^OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


SEARS... 

SEARS... 

SEARS... 

SEARS.... 

SEARS... 

SEARS... 

SEARS... 

SEARS... 

SEARS... 

SEARS... 

SEARS.. 

SEARS... 

SEARS... 

SEARS;.. 

SEARS... 

SEARS... 

SEARS... 

SEARS... 

SEARS  .. 

SEARS... 

SEARS... 

SEARS... 

SEARS .. 

SEARS. 

SEARS .. 

SEARS.. 

SEARS. 

SEARS.. 

SEARS  . 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 


T' 


CIK 


Nam* 


840533 

825012 

764631 

836168 

836170 

814264 

814263 

602445 

768682 

733968 

785628 

785629 

741806 

773580 

785619 

785630 

750411 

733773 

733970 

771627 

773582 

773584 

773572 

785621 

785622 

785624 

773575 

785625 

785626 

737307 

737306 

785600 

796280 

833802 

833803 

797953 

798657 

718547 

775549 

726222 


SEARS     CORPORATE     INVT     TRUST     CANADIAN 

DOLLAR  BONDS  PORT  SER  6 
SEARS  CORPORATE  INVT  TRUST  CERTIFICATE  OF 

DEPOSIT  PORT  SER  1 
SEARS   CORPORATE    INVESTMENT   TRUST    LONG 

TERM  PORTFOLIO  SER  2 
SEARS   CORPORATE    INVESTMENT    TRUST    LONG 

TERM  SERIES  5. 
SEARS   CORPORATE    INVESTMENT    TRUST    LONG 

TERM  PORTFOUO  SER  6 
SEARS     EQUITY     INVESTMENT     TRUST     UTILITY 

STOCK  SERIES  6 
SEARS     EQUITY     INVESTMENT     TRUST     UTIUTY 

STOCK  SERIES  5 
SEARS  FIXED  INCOME   INVESTMENT  TRUST  PAC 

PORTFOUO  SERIES  1 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

INTERM  TERM  SER  1 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

INTERM  TERM  SER  2 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

INTERM  TERM  SER  4 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

INTERM  TERM  SER  5. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  ZERO 

COUPON  LONG  TERM  SER  1. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  ZERO 

COUP  LONG  TERM  SER  2 
SEARS  GOVERNMENT  INVESTMENT  TRUST  ZERO 

COUPON  LONG  TERM  SER  3. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  ZERO 

COUPON  LONG  TERM  SER  4. 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SERIAL  PAYOUT  SER  1 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SERIAL  PAYOUT  SER  2. 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SERIAL  PAYOUT  SER  3. 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SERIAL  PAYOUT  SER  4. 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SERIAL  PAYOUT  SER  5. 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SERIAL  PAYOUT  SER  6. 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SERIAL  PAYOUT  SER  7. 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SERIAL  PAYOUT  SER  11 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SERIAL  PAYOUT  SER  12 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SERIAL  PAYOUT  SER  14 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SHORT  INTERM  TERM  SER  1. 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SHORT  INTERM  TERM  SER  3 
SEARS  GOVERNMENT  INVT  TRUST  ZERO  COUPON 

SHORT  INTERM  TERM  SER  4. 
SEARS       GOVERNMENT       INVESTMENT       TRUST 

INTERM  TERM  PORT  SERIES  1. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  MULTl 

MATURITY  PROG  SER  1 
SEARS  GOVERNMENT  INVESTMENT  TRUST  SHORT 

TERM  PORT  SERIES  6 
SEARS  GOVERNMENT  INVESTMENT  TRUST  SHORT 

TERM  PORT  SERS  8 
SEARS    GOVERNMENT    INVESTMENT   TRUST   U    S 

TREASURY  SERIES  4. 
SEARS   GOVERNMENT   INVESTMENT   TRUST   U   S 

TREASURY  SERiES  5. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  PORT  SERIES  1. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  PORT  SERIES  4. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOUO  SERIES  1. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOLIO  SERIES  8. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 
PORTFOUO  SERIES  2 
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Cc 

jnt 

Group 

Cofnplex 

OK 

Name 

3760        

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

SEARS 

SEARS 

SEARS -....- 

SEARS 

SEARS 

726226 

726228 

756974 

764214 

814325 

814326 

859215 

859216 

859217 

859218 

830852 

830770 

830771 

737778 

730562 

785632 

785634 

840579 

840581 

811811 
853880 

854668 

850711 

823603 

B3??88 

832290 

832292 

832295 

832297 

862233 

853093 

853092 

853094 

853095 

fl?3.')99 

823601 

823602 

832309 

823604 

823606 

SEARS  GOVERNMENT  INVESTMENT  TRUST  QNMA 

3761          

PORTFOLIO  SERIES  3. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

3762             

PORTFOLIO  SERIES  4. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

3763 „ ~. 

3764 

PORTFOLIO  SERIES  5. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOLIO  SERIES  6. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

3765 

SEARS 

PORTFOLIO  SERIES  16. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

3766 

3767 -.. 

3768 



SEARS 

PORTFOLIO  SERIES  17. 
SEARS  CORPORATE  INVT  TRUST  ASSET  BACKED 

SEARS 

SECURITIES  PORT  SER  1. 
SEARS  CORPORATE  INVT  TRUST  ASSET  BACKED 

SEARS 

SECURITIES  PORT  SER  2. 
SEARS  CORPORATE  INVT  TRUST  ASSET  BACKED 

3769           „ 

SEARS 

SECURITIES  PORT  SER  3. 
SEARS  CORPORATE  INVT  TRUST  ASSET  BACKED 

3770 

SEARS „..„ 

SEARS 

SECURITIES  PORT  SER  4. 
SEARS   CORPORATE    INVT  TRUST  AUST  &   NEW 

3771 

ZEAL  DOL  BDS  PORT  SER  7. 
SEARS     CORPORATE     INVT     TRUST     CANADIAN 

3772 

\ 

SEARS 

DOLLAR  BONDS  PORT  SER  3. 
SEARS     CORPORATE     INVT     TRUST     CANADIAN 

3773 

SEARS 

DOLUR  BONDS  PORT  SER  4. 
SEARS  CORPORATE  INVESTMENT  TRUST  INTERM 

3774 

SEARS ~ 

SEARS „ 

SEARS - 

SEARS 

TERM  PORT  SER  1. 
SEARS   CORPORATE    INVESTMENT   TRUST    LONG 

3775 _ -.... 

3776 

3777 



TERM  PORTFOLIO  SER  1. 
SEARS   CORPORATE   INVESTMENT  TRUST   LONG 

TERM  PORTFOLIO  SER  3. 
SEARS   CORPORATE    INVESTMENT   TRUST    LONG 

TERM  PORTFOLIO  SER  4. 
SEARS   CORPORATE    INVESTMENT  TRUST   MULTI 

3778 

.;. 

SEARS 

CURRENCY  PORTFOLIO  SER  1. 
SEARS  CORPORATE   INVESTMENT  TRUST   MULTI 

3779 

3780 

SEARS 

SEARS 

CURRENCY  PORTFOLIO  SER  2. 
SEARS  EQUITY  INVESTMENT  TRUST. 
SEARS  EQUITY  INVESTMENT  TRUST  CALIFORNIA 

3781  „    . _ 

SEARS 

SEARS _... 

SEARS 

BAY  AREA  PORT  SER  1. 
SEARS     EQUITY     INVESTMENT    TRUST    FLORIDA 

3782 

PORTFOLIO  SERIES  1. 
SEARS     EQUITY     INVESTMENT    TRUST     PACIFIC 

3783 

NORTHWEST  PORT  SER  1. 
SEARS  EQUITY  INVT  TRUST  DEAN  WII  IbR  RECOM- 

3784  _ 

3785 

SEARS — 

SEARS 

MENDED  LIST  SER  1. 

SEARS  EQUITY  INVT  TRUST  DEAN  WITTER  RECOM- 
MENDED LIST  SER  ^ 

SEARS  EQUITY  INVT  TRUST  DEAN  WITTER  RECOM- 

3786  

SEARS „ 

SEARS „ „ 

SEARS _ 

SEARS _ 

SEARS „ _... 

SEARS 

MENDED  LIST  SER  3. 
SEARS  EQUITY  INVT  TRUST  DEAN  WITTER  RECOM- 

3787  

3788 _. 

MENDED  LIST  SER  4. 

SEARS  EQUITY  INVT  TRUST  DEAN  WITTER  RECOM- 
MENDED LIST  SER  5. 

SEARS  EQUITY  INVT  TRUST  DEAN  WITTER  RECOM- 

3789..  

3790 „ _ 

3791 

*  _ 

MENDED  UST  SER  6. 

SEARS  EQUITY  INVT  TRUST  DEAN  WITTER  RECOM- 
MENDED LIST  SER  7. 

SEARS    EQUITY    INVESTMENT   TRUST   SELECTED 
OPPORTUNITIES  SER  2.       . 

SEARS    EQUITY    INVESTMENT    TRUST    SELECTED 

3792 

SEARS 

OPPORTUNITIES  SER  1. 
SEARS    EQUITY    INVESTMENT    TRUST    SELECTED 

3793 , 

SEARS _ 

SEARS 

OPPORTUNITIES  SER  3. 
SEARS    EQUITY    INVESTMENT   TRUST   SELECTED 

3794 

OPPORTUNITIES  SER  4. 
SEARS   EQUITY   INVESTMENT  TRUST  STRATEGIC 

3795 

SEARS 

SERIES  1 
SEARS   EQUITY   INVESTMENT  TRUST  STRATEGIC 

3796 

SEARS 

SEARS _. 

SEARS 

SERIES  2 
SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC 

3797 

- 

SERIES  3. 
SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC 

3798 

SERIES  4 
SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC 

3799 

SEARS 

SERIES  5. 
SEARS  EQUITY   INVESTMENT  TRUST  STRATEGIC 

SERIES  6. 
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Count 


3800. 
3801. 
3802. 
3803. 
3804. 
3805. 


3806 

3807 


3808 

3809.... 

3810.... 

3811  .... 

3812.... 

3813... 

3814.... 

3815.... 

3816.... 

3817.... 

3818... 

3819... 

3820... 

3821 ... 

3822... 

3823... 

3824... 

3825... 

3826... 

3827 ... 
3828... 

3829.., 

3830.. 

3831.. 

3832.. 

3833.. 

3834.. 

3835.. 
3836.. 

3837.. 

3838. 

3839. 

3840. 


Qroup 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 


Complflx 


SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 


SEARS. 
SEARS. 


IM-01 
..* IM-01 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


SEARS.... 

SEARS.... 

SEARS.... 

SEARS .... 

SEARS... 

SEARS.... 

SEARS .... 

SEARS ... 

SEARS... 

SEARS... 

SEARS ... 

SEARS ... 

SEARS ... 

SEARS ... 

SEARS... 

SEARS ... 

SEARS .. 

SEARS .. 

SEARS.. 

SEARS .. 
SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS .. 

SEARS . 

SEARS. 

SEARS . 
SEARS. 

SEARS. 

SEARS . 

SEARS. 

SEARS. 


OK 


Nam* 


632300 

832301 

797954 

614260 

814261 

814262 

718938 
798654 

798655 

798658 

807399 

807400 

785617 

807401 

807403 

807404 

764769 

785587 

785588 

785589 

793110 

793114 

793117 

814324 

825015 

825016 

825017 

799608 
796413 

796546 

806546 

807336 

807337 

806547 

807335 

716270 
753032 

754459 

720494 

808235 

807228 


SEARS  EQUITY   INVESTMENT   TRUST   STRATEGIC 

SERIES  7. 
SEARS   EQUITY   INVESTMENT  TRUST   STRATEGIC 

SERIES  6 
SEARS     EQUITY     INVESTMENT     TRUST     UTIUTY 

STOCK  SERIES  1 
SEARS     EQUITY     INVESTMENT     TRUST     UTIUTY 

STOCK  SERIES  2 
SEARS     EQUITY     INVESTMENT     TRUST     UTILITY 

STOCK  SERIES  3 
SEARS     EQUITY     INVESTMENT     TRUST     UTIUTY 

STOCK  SERIES  4. 
SEARS  GOVERNMENT  INVESTMENT  TRUST. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  PORT  SERIES  2. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  PORT  SERIES  3. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  PORT  SERIES  5. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  PORT  SERIES  6. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  POOT  SERIES  7. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  SHORT 

TERM  PORT  SERIES  7. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  PORT  SERIES  8. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  PORT  SERIES  9. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FRED- 
DIE MAC  PORT  SERIES  10. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOUO  SERIES  7. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOLIO  SERIES  9. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOLIO  SERIES  10. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOLIO  SERIES  11 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOLIO  SERIES  12. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOLIO  SERIES  13. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOUO  SERIES  14. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA 

PORTFOUO  SERIES  15. 
SEARS  GOVERNMENT   INVESTMENT   TRUST   U   S 

TREASURY  SERIES  1. 
SEARS   GOVERNMENT   INVESTMENT  TRUST   U   S 

TREASURY  SERIES  2. 
SEARS   GOVERNMENT    INVESTMENT  TRUST   U   S 

TREASURY  SERIES  3. 
SEARS  INVESTMENT  TRUST 
SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES 

1. 
SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES 

2 
SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES 

3 

SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES 

6. 
SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES 

SEARS  INVESTMENT  TRUST  DU^L  VALUE  SERIES 

4. 
SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES 

5 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  BONDS  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

MULT  MAT  PRG  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI 

STATE  PROGRAM  SER  1. 
SEARS  TAX   EXEMPT  INVT  TRUST  ALT  MIN  TAX 

PORT  INTERM  LONG  TM  SER  1. 
SEARS  TAX  EXEMPT  INVT  TRUST  ALT  MIN  TAX 

PORT  LONG  TM  SRS  1 
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3841. 
3842. 

3o43  » 


3844. 

30^0  - 


3846. 
3847. 
3848. 
3840. 
38S0. 
3851. 
38S2. 


3863. 
3854. 

385o  r 


3830  . 


3857. 
3868  - 


3858. 


3Bwl « 


3881. 


3862. 


3863. 


jMI 


3864- 
3865.. 
3866- 
3867- 
3668.. 
3669.. 
3870- 
3871.. 
3872.. 
3873.. 
3674- 
3875.. 
3876.. 
3877. 
3878. 
3878. 
3880. 
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Group 


l»M>1 
IM-01 
IM-Of 
MM>1 
M-01 
MI-01 
M-OI 
IM-01 

ai«-oi 
auM>i 

IM-01 
IM-01 
IM-01 
i)lM)1 
IM-01 
M-01 
M-01 
M41 
M-01 
M-01 
M-01 
M-01 
M41 
M-01 
M-OI 
M-01 
M-01 
M-01 
IM-01 
M-OI 
M-01 
IU-01 
M-01 
IM-01 
IM-01 
IM-01 
HMM>1 
M-01 
M-01 
J  M-01 


ComptM 


SEARS... 
SEARS... 
SEARS... 
SEARS.- 
SEARS  - 


SEARS ...- 
SEARS ....- 

SEARS 

SEARS ..-. 

SEARS 

SEARS 

SEARS  ..„.. 
SEARS  ..„.. 
SEARS ..... 
SEARS  ™ 

SEARS 

SEARS.-.. 

SEARS 

SEARS ...- 
SEARS  ..„. 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS-.. 

SEARS 

SEARS 


SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS..- 

SEARS _ 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 


CIK 


730502 

732352 

728350 

808841 

808934 

737790 

728349 

755476 

740806 

756416 

739593 

756934 

756936 

739590 

740660 

781074 

785133 

740817 

741321 

766663 

755688 

745408 

749372 

756419 

740984 

764632 

746350 

764538 

764828 

768911 

771549 

749743 

783181 

785097 

785132 

785134 

785100 

765135 

785101 

785138 


Name 


SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INSCAUFSER1. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  LONG  TERM  SER  1. 
SEARS    TAX    EXEMPT    INVESTMENT    TRUST    DIS- 
COUNT MUN  PORT  SER  2. 
SEARS  TAX  EXEMPT  INVT  TRUST  ALT  MIN  TAX 

PORT  INTERM  LONG  TM  SER  2. 
SEARS  TAX  EXEMPT  INVT  TRUST  ALT  MIN  TAX 

PORT  LONG  TERM  SER  2. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  LONG  TERM  SER  2. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    DIS- 
COUNT MUN  PORT  SER  X 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

MULT  MAT  PRG  SER  3. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  00 

INS  LONG  TERM  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

MULT  MAT  PRG  SER  4. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  LONG  TERM  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

MULT  MAT  PRG  SER  5. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  LONG  TERM  SER  5. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  LONG  TERM  SER  6. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

MULT  MAT  PRG  SER  7. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

INTERM  LONG  TERM  SER  7. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  LONG  TERM  SER  7. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  LONG  TERM  SER  8. 
SEARS  TAX  EXEMPT  INVT  TRUST  MARYLAND  MUN 

PORTFOLIO  SERIES  8. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULB- 

PLE  MATU  PRG  SER  9. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  00 

INS  LONG  TERM  SER  9. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULT1 

STATE  PROGRAM  SER  10. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI- 
PLE MATU  PRG  SER  10. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  LONG  TERM  SER  10. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  11. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  LONG  TERM  SER  11. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  1i 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  13 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  14. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  15 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  LONG 

TERM  SER  16 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  18. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

LONG  TERM  SER  18 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  20. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  21. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

LONG  TERM  SER  21 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  22. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

LONG  TERM  SER  22. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  23. 
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Count 


3881. 
3882. 


3884 

388S 

3886. — 

3887 

JOOO  ...... 

388»- 


3890  - 

3891 

3892 

3893 ...- — 

3894 

3895 

3896 

3897 — 

3898 - — 

3899 ~ 

3900 

3901 

3902 _ 

3903 


Group 


IM-0 
IM-0 
IM-O 
MM) 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 


IM-0 


IM-0 
IM-0 


3904 

3905 

3906 

3907 

3908 

3909 - 

3910 

3911 .- -.. 

3912 

3913 

3914 

3915- 

3916 

3917 

3918 

3919 

3920 


IM-0 
IM-O 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
.  IM-O 
IM-0 
IM-O 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 


ComplM 


SEARS 

SEARS — 

SEARS - 

SEARS — 

SEARS - 

SEARS 

SEARS — 

SEARS 

SEARS.- 

SEARS 

SEARS 

SEARS 

SEARS  ..„ 

SEARS - 

SEARS 

SEARS 

SEARS — 

SEARS -. 

SEARS 

SEARS ....- 

SEARS - 

SEARS 

SEARS 

SEARS.... 

SEARS — 

SEARS 

SEARS .« 

SEARS 

SEARS - 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS- 

SEARS 

SEARS „.... 

SEARS 

SEARS 

SEARS 


OK 


Nam* 


797731 

785139 

797733 

785140 

785141 

791898 

797742 

797745 

797748 

797747 

797748 

807343 

807344 

797710 

797712 

807275 

807278 

807279 

807280 

828577 

828578 

835177 

835179 

833161 

833163 

833164 

832755 

732747 

718947 

719725 

740803 

740318 

719726 

737792 

723548 

740810 

783186 

747652 

723545 

785131 


SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

LONQ  TERM  SER  23 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  24 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

LONQ  TERM  SER  24 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  25 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONQ  TERM  SER  26. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONQ  TERM  SER  27. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  28 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  30 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  31. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  32 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONQ  TERM  SER  33. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONQ  TERM  SER  34. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONQ  TERM  SER  35. 
SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONQ 

TERM  MUN  PORT  SER  35. 
SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 

TERM  MUN  PORT  SER  36. 
SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 

TERM  MUN  PORT  SER  38. 
SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONQ 

TERM  MUN  PORT  SER  41. 
SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONQ 

TERM  MUN  PORT  SER  42. 
SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 

TERM  MUN  PORT  SER  43. 
SEARS    TAX    EXEMPT    INVESTMENT    TRUST    ALA- 
BAMA MUN  PORT  SER  1. 
SEARS    TAX    EXEMPT    INVESTMENT   TRUST    ALA- 
BAMA MUN  PORT  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  ARKAN- 
SAS MUN  PORT  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  ARKAN- 
SAS MUN  PORT  SER  2. 
SEARS  TAX  EXEMPT  INVT  TRUST  ARIZONA  MUNO- 

PAL  PORTFOLIO  SER  1. 
SEARS  TAX  EXEMPT  INVT  TRUST  ARIZONA  MUNICI- 
PAL PORTFOLtO  SER  2 
SEARS  TAX  EXEMPT  INVT  TRUST  ARIZONA  MUNICI- 
PAL PORTFOLIO  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 

INTERM  TERM  SER  1. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  CALIF 

MUN  PORT  INTERM  TERM  SER  1 
SEARS   TAX   EXEMPT   INVESTMENT  TRUST  CALI- 
FORNIA MUN  PORT  SER. 
SEARS   TAX    EXEMPT   INVESTMENT   TRUST  CAU- 

FORNIA  MUN  PORT  SER  2. 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 

INTERM  LONG  TERM  SER  2. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  QUA  INS  CO 

INS  CALIF  SER  2 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST  CAU- 

FORNIA  MUN  PORT  SER  3. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  QUA  INS  CO 

INS  CAUF  SER  3 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  CALIF 

MUN  PORT  SER  4 
SEARS  TAX  EXEMPT  INVT  TRUST  FIN  GUAR  INS  CO 

INSURED  CAUF  SER  4. 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 

INTERM  LONG  TERM  SER  5. 
SEARS  TAX  EXEMPT  INVT  TRUST  RNL  GUA  INS  CO 

INS  CAUf  SER  5 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  6 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 
INTERM  LONQ  TERM  SER  6. 
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cUjnt 

Group 

CoRipte 

OK 

Hmm 

WM 

M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
AM)1 
M-01 
IM-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-01 
M-OI 
M-01 
M-01 
IM-01 
IM-01 
M-01 
Hl«-01 
M-01 
IM-01 
M-01 
IM-01 
M-01 
IM-01 
M-01 
M-01 
M-01 

SEARS _. 

SEARS..- - 

SEARS - 

SEARS  

750207 
723544 
751803 
723543 
765136 
753893 
730043 
756937 
785137 
757074 
701667 
733273 
756763 
791688 
733278 
761246 
791889 
733270 
763629 
791890 
733271 
766423 
793096 
733272 
766422 
793099 
745896 
766424 
610095 
TwOOOb 
810096 
770203 
810097 
773644 
615637 
777363 
815938 
815939 
761233 
783163 

SEARS  TAX  EXEMPT  INVT  TRUST  RNL  QUA  INS  CO 

W?? 

INSURED  CALIf  SER  6. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  7 
SEARS  TAX  EXEMPT  INVT  TRUST  RNL  QUA  INS  CO 

WM 

INS  CAUF  SER  7. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  CAUF 

M?$ 

SEARS    „.    _     . 

SEARS.....      ..      -...     

SEARS 

MUN  PORT  SER  8. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

INTERM  LONQ  TERM  SER  8. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  00 

^097 

INS  CALIF  SER  S. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

^B9« 

SEARS. 

MUN  PORT  SER  9. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

wn 

SEARS  

SEARS 

CALIFORNIA  SER  9. 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 

3090 

INTERM  LONG  TERM  SER  9. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

?m 

SEARS... 

SEARS - 

SEARS.-     __        -. 

SEARS...                    

SEARS 

SEARS - 

CAUFORNIA  SER  10. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

3932 

INTERM  LONG  TERM  SER  10. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  CAUF 

3033 

MUN  PORT  SER  11. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

3034 

CALIFORNIA  SER  11. 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 

3^9 

INTERM  LONG  TERM  SER  11. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

393ff 

MUN  PORT  SER  1i 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

393^ 

SEARS.    ..                     . 

CALIFORNIA  SER  12. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

393W 

SEARS.- .- 

SEARS              .    ...     _ 

SEARS .    _.   ... 

SEARS 

SfARS 

MTERM  LONG  TERM  SER  12. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  13. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

"t^jn 

CAUFORNIA  SER  13. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

ttkA* 

INTERM  LONG  TERM  SER  13. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  CAUF 

>aAf 

MUN  PORT  SER  14. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

"^^3 

SEARS- . 

SEARS   

CALtFORNtA  SER  14 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

«^^ 

INTERM  LONG  TERM  SER  14. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

-MM 

.<$FAns 

MUN  PORT  SER  15. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

■MiA 

SEARS...                 ~. 

SEARS 

SEARS 

CAUFORNIA  SER  15. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

«JA7 

INTERM  LONG  TERM  SER  15. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  CAUF 

toil) 

MUN  PORT  SER  16. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

■KLlif 

SEARS... ..- 

SEARS -.    _ 

SEARS.     . 

S£y\f^     

SfARS     

CALIFORNIA  SER  16. 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 

'»9«? 

INTERM  LONG  TERM  SER  16. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

^»^' 

CALIFORNIA  SER  17. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

'W'V 

INTERM  LONG  TERM  SER  17. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

aOM 

CALIFORNIA  SER  18. 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 

3954 

SEARS . 

SEARS 

SEARS.        . 

INTERM  LONG  TERM  SER  18. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  19. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

«><M 

INTERM  LONG  TERM  SER  19. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

«>«i7 

SEARS _ 

SEARS 

SEARS 

SEARS... _ 

CALIFORNIA  SER  20. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

:)a<w 

INTERM  LONG  TERM  SER  20. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

IflM 

INTERM  LONG  TERM  SER  21. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

ftam 

MUN  PORT  SER  22. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

• 

CAUFORNIA  SER  22. 
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Count 


3961 

3962 - 

3963 _. 

3964 

3965 -.. 

3966 

3967  ..„ ™ 

3968 

3969 

3970 

3971 

3972 

3973 

3974 

3975....- 

3976 

3977 

3978 

3979 

3980 

3981 — 

3982 — 

3983 — 

3984 

3985 

3986 

3987 

3988 

3989 

3990 

3991 — 

3992 

3993 

3994 

3995 

3996  .^...Mw. 

3997 

3998 

3999 

4000 -. 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-OI 
.  IM-01 
.  IM-01 


Complex 


SEARS... 

SEARS .... 

SEARS .... 

SEARS... 

SEARS.... 

SEARS .... 

SEARS .... 

SEARS... 

SEARS... 

SEARS ... 

SEARS... 

SEARS ... 

SEARS.. 

SEARS... 

SEARS... 

SEARS ... 

SEARS... 

SEARS... 

SEARS ... 

SEARS... 

SEARS... 

SEARS... 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 


OK 


Nam* 


B1S040 

764363 

785109 

815941 

766425 

785110 

815942 

766426 

766111 

632281 

767010 

785112 

632283 

770202 

785113 

632285 

777348 

785114 

779104 

785115 

632267 

783180 

615943 

785102 

815944 

785103 

615945 

785104 

815946 

785105 

815947 

785106 

815948 

785107 

815949 

785106 

815950 

791699 

815951 

815952 


SEARS  TAX  EXEMPT  INVTT  TRUST  CALIF  MUN  PORT 

INTERM  LONG  TERM  SER  22 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  23. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  23 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 

INTERM  LONG  TERM  SER  23. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  24 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  24 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 

INTERM  LONG  TERM  SER  24. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  25. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CALIFORNIA  SER  25 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 

INTERM  LONG  TERM  SER  25 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  26 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  26 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

INTERM  LONG  TERM  SER  26 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  27. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  27. 
SEARS  TAX  EXEMPT  INVT  TRUST  CALIF  MUN  PORT 

INTERM  LONG  TERM  SER  27. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  CALIF 

MUN  PORT  SER  28 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  28 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 

MUN  PORT  SER  29. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CALIFORNIA  SER  29. 
SEARS  TAX  EXEMPT  INVT  TRUST  CAUF  MUN  PORT 

INTERM  LONG  TERM  SER  29. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  30. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  30. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  31. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  31. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  32. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  32. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  33. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  33. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  34. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  34. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  35 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  35 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 

MUN  PORT  SER  38. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CAUFORNIA  SER  36. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  37. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CALIFORNIA  SER  37. 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST  CAUF 

MUN  PORT  SER  38 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CALIFORNIA  SER  38. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  CAUF 
MUN  PORT  SER  39 


35356 


Ccunt 


JMI 


4001 

4002 - 

4003 

4004 

4005 - 

4006 — 

4007 

4008 

4009 „. _... 

4010 ™. _ 

4011 

4012 

4013 „ 

4014 

4015 

4016 

4017 

4018 

4019 - 

4020 

4021 

4022 ~. 

4023 

4024 

4025 

4026 

4027 

4028 

4029 

4030 _„. 

4031 

4032 

4033 

4034 

4035 

4036 

4037 

4038 

4039 

4040 
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Group 


IM-01 
IM-01 

iiyM)i 

IM-OI 
M-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM41 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IIU-01 
IM41 
IIM-OI 
IIU-OI 
IM-01 
IM^I 
IM-01 
IM.01 
IM-OI 
IM-01 
IM-01 
(M-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Conipte)! 


SEARS.. 

SEARS.. 

SEARS... 

SEARS... 

SEARS... 

SEARS.. 

SEARS... 

SEARS.. 

SEARS., 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS - 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS .. 

SEARS. 

SEARS . 

SEARS 

SEARS. 

SEARS. 

SEARS. 

SEARS. 


OK 


832260 

815953 

832261 

815954 

832262 

815955 

832263 

815956 

815957 

815958 

815959 

832242 

832243 

832245 

832247 

832248 

832249 

832250 

832251 

832252 

832254 

832265 

832256 

832258 

8322S9 

854275 

854276 

854277 

854278 

854279 

854280 

854281 

840903 

819907 

819906 

840905 

819909 

840906 

826559 

840908 


Name 


SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 
CALIFORNIA  SEP  39. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  40. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 
CALIFORNIA  SER  40. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  41. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 
CALIFORNIA  SER  41. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  42. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 
CALIFORNIA  SER  42. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  43. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  44. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  45. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  4a 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  47. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  48. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  49. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  50. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  51 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  52. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALI- 
FORNIA MUN  PORT  SER  53. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  54 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  55. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  56. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  67. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  58 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALIF 
MUN  PORT  SER  59. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALI- 
FORNIA MUN  PORT  SER  60. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALI- 
FORNIA MUN  PORT  SER  61. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALI- 
FORNIA MUN  PORT  SER  62. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALI- 
FORNIA MUN  PORT  SER  63. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALI- 
FORNIA MUN  PORT  SER  64. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALI- 
FORNIA MUN  PORT  SER  65. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALI- 
FORNIA MUN  PORT  SER  66. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  CALI- 
FORNIA MUN  PORT  SER  67. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 
FLORIDA  SER  1. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  FLORIDA 
MUNIC  PORT  SER  1. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  FLORIDA 
MUNIC  PORT  SER  2. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 
FLORIDA  SER  2. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  FLORIDA 
MUNIC  PORT  SER  3. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 
FLORIDA  SER  3 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  FLORIDA 
MUNIC  PORT  SER  4. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 
FLORIDA  SER  4. 
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Cou««l 


4041 

4042 

4043 

4044 

4045 

404« 

4047 „ 

4048 ™_ 

4049 

4050 

4051 

4052 - 

4053 -. 

4054 

4055 

4056 

4057....- 

4058 

4059 

4060 

4061 _ 

4062 — 

4063 

4064. 

4065 — 

4066 _ 

4067 

4068 

4069 ..._ 

4070 — 

4071 

4072 

4073 

4074 


Group 


4075 

4078 

4077 

4078 

4079 

4080 ..... 


IM-01 
m-4)\ 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM41 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
-I  IM-01 
IM-01 


ComptoK 


SEARS 

SEARS 

SEARS 

SEARS -.. 

SEARS 

SEARS 

SEARS 

SEARS -. 

SEARS -, 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS _ 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS. 

SEARS 

SEARS 

SEARS  ...... 

SEARS. 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS...... 

SEARS  ....- 

SEARS 


C(K 


Name 


828538 

828537 

715804 

718881 

718889 

718887 

719718 

719728 

719724 

721857 

721860 

721861 

726319 

726320 

726321 

726306 

731279 

731278 

731280 

731281 

731282 

741298 

741319 

741323 

744733 

745414 

746861 

747326 

747654 

748229 

752370 

753925 

764771 

764770 

765745 

766876 

768684 

770463 

770464 

772035 


SEARS  TAX  EXEMPT  INVESTMENT  TRUST  GEOR- 
GIA MUN  PORT  SERIES  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  GEOR- 
GIA MUN  PORT  SERIES  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  1. 
SEARS  TAX  EXEMPT   INVESTMENT   TRUST  LONG 

TERM  MUN  PORT  SER  2 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  3 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  4. 
SEARS  TAX   EXEMPT   INVESTMENT   TRUST   LONG 

TERM  MUN  PORT  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  6. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  7. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  8. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  9. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  10 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  1 1 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  12. 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  13. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  14. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  15. 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  16 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  17. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  18 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  19. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  20. 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  21. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  22. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  23. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  24. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  25. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  26. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  27. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  28. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  31. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  32 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  40. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  41. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  42. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  43 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  44, 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  45. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  46. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 
TERM  MUN  PORT  SER  47. 
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c 

)urt 

Gfoup 

Complex 

aK 

Nam* 

4061 _ 

4082 

4083      

IM-01 
IM-01 
IM-01 
\U^^ 
IM-01 
IM-01 
IM-OI 
IM-01 
IM^I 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
tM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

SEARS  ....„ 

SEARS 

SEARS - 

SEARS - 

SEARS 

SEARS 

SEARS 

773643 

775976 

778976 

780416 

783182 

783836 

785116 

785117 

785120 

786119 

785121 

785122 

791893 

791894 

791895 

791896 

791897 

797714 

797716 

797717 

797718 

797719 

807261 

807262 

607263 

607264 

807265 

807266 

807267 

807268 

807269 

807271 

807272 

843692 

643693 

843694 

643695 

843697 

843698 

843699 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  48. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  49. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

4084 -. 

4085 

4086 

TERM  MUN  PORT  SER  50. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  51. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  52. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

c  c 

4067 

TERM  MUN  PORT  SER  53. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

o  o 

4068        i... 

SEARS „.. 

SEARS 

TERM  MUN  PORT  SER  54. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

4069 

4090      

„ „,—« - 

TERM  MUN  PORT  SER  55. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

i 

SEARS 

SEARS 

SEARS -.. 

SEARS -.... 

SEARS 

TERM  MUN  PORT  SER  56. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

1 

5 

4091 

4092 

TERM  MUN  PORT  SER  57. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  58. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

3 

4093      

TERM  MUN  PORT  SER  59. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

\J 

4094 

4095 

— 

TERM  MUN  PORT  SER  60. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

SEARS _ 

SEARS 

SEARS - 

SEARS - - - 

SEARS „ 

SEARS „.-. 

SEARS _.. 

SEARS „...„ 

SEARS 

SEARS „.. - 

SEARS 

SEARS - 

SEARS „ _..- 

SEARS 

SEARS _ -.„. 

SEARS 

SEARS _ 

SEARS - 

SEARS „ „ „. 

SEARS 

SEARS 

TERM  MUN  PORT  SER  61. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

4096 

TERM  MUN  PORT  SER  62. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

m      ^^ 

4097 

4098 



TERM  MUN  PORT  SER  63. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  64. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

AG 

4099...._ 

4100 



TERM  MUN  PORT  SER  65. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  66. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

7 

4101 

4102 

4103 

4104 „ „ 

4105 

4106 _ 

•- — 

TERM  MUN  PORT  SER  67. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  68. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 



TERM  MUN  PORT  SER  69. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  70. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  71. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

9  92 

TERM  MUN  PORT  SER  72. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

4107 - 

4106 _ 

4109 „ 

4110 

••> 

TERM  MUN  PORT  SER  73. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  74. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 



TERM  MUN  PORT  SER  75. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  76. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

4111 

4112- - 

4113 

- 

TERM  MUN  PORT  SER  77. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 
TERM  MUN  PORT  SER  78. 

SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  79. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

4114 

4115 

4116 _.„      .„ 



TERM  MUN  PORT  SER  80. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  81. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

SEARS - 

SEARS 

SEARS 

SEARS 

SEARS _   .- ~ 

TERM  MUN  PORT  SER  82. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

JMI 

4117 

TERM  MUN  PORT  SER  83. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

4118 

4119 _ 



TERM  MUN  PORT  SER  84. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  65. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

4120 

TERM  MUN  PORT  SER  86. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 
TERM  MUN  PORT  SER  87. 
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Count 


4121 

4122 

4123 

4124 

4125 

4126 

4127 

4128 

4129 

4130 

4131 .... 
4132:... 
4133.... 
4134.... 
4135.... 
4136... 
4137.... 
41*38 .... 
4139... 
4140... 

4141  ... 

4142... 

4143... 

4144... 

4145... 

4146... 

4147... 

4148... 

4149.. 

4150.. 

4151.. 

4152.. 

4153.. 

4154.. 

4155.. 

4156.. 

4157. 

4158. 

4159. 

4160. 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS .... 
SEARS... 
SEARS... 

SEARS.... 

SEARS.... 

SEARS.... 

SEARS... 

SEARS.... 

SEARS... 

SEARS... 

SEARS ... 

SEARS ... 

SEARS ... 

SEARS ... 

SEARS ... 

SEARS ... 

SEARS ... 

SEARS .. 

SEARS .. 

SEARS.. 

SEARS .. 

SEARS .. 

SEARS .. 

SEARS . 
SEARS.. 
SEARS . 
SEARS. 
SEARS. 
SEARS. 
SEARS . 


CIK 


Nanw 


843701 

843702 

843704 

843706 

843708 

843709 

854482 

854484 

854485 

854486 

854487 

854488 

854489 

854490 

854491 

854492 

B54493 

854494 

854495 

854496 

854497 

828585 

628586 

838546 

839576 

839577 

839578 

839579 

839580 

639581 

B39582 

636198 

836200 

836201 

836202 

636203 

639356 

644080 

841136 

841137 


SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  88 
SEARS   TAX   EXEMPT   INVESTMENT   TRUST   LONG 

TERM  MUN  PORT  SER  89. 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  90 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  91. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  92. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  93. 
SEARS   TAX   EXEMPT   INVESTMENT   TRUST   LONG 

TERM  MUN  PORT  SER  94 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  95. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  96 
SEARS   TAX   EXEMPT   INVESTMENT   TRUST   LONG 

TERM  MUN  PORT  SER  97. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  98. 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  99 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  100 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  101. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  102. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  103 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  104. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  105 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  106. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  107. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  108. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  COLORA 

DO  MUN  PORT  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  COLORA- 
DO MUN  PORT  SER  2. 
SEARS   TAX   EXEMPT   INVESTMENT   TRUST   CON- 
NECTICUT MUN  PORT  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  DELA- 
WARE MUN  PORT  SER  1 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  DELA- 
WARE MUN  PORT  SER  2. 
SEARS  TAX  EXEMPT   INVESTMENT  TRUST  DELA- 
WARE MUN  PORT  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  DELA- 
WARE MUN  PORT  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  DELA- 
WARE MUN  PORT  SER  5 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  DELA- 
WARE MUN  PORT  SER  6. 
SEARS  TAX   EXEMPT   INVESTMENT   TRUST   DELA 

WARE  MUN  PORT  SER  7. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  HAWAII 

MUN  PORT  SER  1 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  HAWAII 

MUN  PORT  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  HAWAII 

MUN  PORT  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  HAWAII 

MUN  PORT  SER  4 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  HAWAII 

MUN  PORT  SER  5 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  IDAHO 

MUN  PORT  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  KANSAS 

MUN  PORT  SER  1 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    KEN- 
TUCKY MUN  PORT  SER  1 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    KEN- 
TUCKY MUN  PORT  SER  2. 


/OL 
5  7 


9  92 


JMI 
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kxint 

Group 

Complex 

OK 

Name 

4141 

IM-01 

SEARS _ - 

SEARS :. - 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS .- 

SEARS 

836180 
768510 
766611 
785143 
786142 
825627 
825628 
82S630 
629899 
829948 
829950 
829951 
829952 
837126 
763533 
753891 
757  AM 
759459 
760577 
761243 
828559 
841573 
839373 
740818 
746410 
751212 
756088 
756975 
760501 
835190 
835191 
835192 
835193 
835194 
835195 
a35196 
835197 
835199 
840577 
840578 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LOUISJ- 

4f«2         

IM-01 
IM-01 
IM-01 
IM-01 
U4i\ 
IM-01 
IM-01 
ttiM)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
HIM>1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
HWM)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

ANA  MUN  PORT  SER  1. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  MASS 

4163 

MUN  PORT  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MASS 

4164 

• 

MUN  PORT  SER  6. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  MASS 

4165 

MUN  PORT  SER  7 
SEARS  TAX  EXEMPT  INVT  TRUST  MARYLAND  MUN 

4t66 

PORTFOLIO  SERIES  10. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MARY- 

4167        .    .  . 

LAND  MUNIC  PORT  SER  11. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MARY- 

4i«e 

LAND  MUNIC  PORT  SER  12. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MARY- 

4160 

, 

SEARS 

SEARS 

LAND  MUNIC  PORT  SER  13. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MICHI- 

4170 

GAN  MUN  PORT  SERIES  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MICHI- 

4171 

SEARS —      

SEARS - _ — 

SEARS 

SEARS _ 

SEARS 

SEARS .— 

SEARS 

SEARS 

SEARS.. - - 

SEARS 

SEARS __. 

SEARS - 

SEARS — - 

SEARS - 

SEARS „ _ _ 

GAN  MUN  PORT  SERIES  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MICHI- 

417? 

GAN  MUN  PORT  SERIES  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MICHI- 

J179 

GAN  MUN  PORT  SERIES  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MICHI- 

4174 

GAN  MUN  PORT  SERIES  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MICHI- 

4175 

GAN  MUN  PORT  SERIES  7. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

4176        

MULT  MAT  PRG  SER  8. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTW 

4177        

PLE  MATU  PRG  SER  8. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MUtTV 

4178 

PLE  MATU  PRG  SER  11. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MUtTV 

4179 

PLE  MATU  PRG  SER  12. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI- 

4180  

PLE  MATU  PRG  SER  13. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI- 

4181     ._ 

PLE  MATU  PRG  SER  14. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MINNE- 

4182.      ._   _ 

SOTA  MUN  PORT  SER  1 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MISSOU- 

4183  

4184 _    ...    _.. 

4185    ._. 

-.. 

RI  MUN  PORT  SER  1. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MISSIS- 
SIPPI MUN  PORT  SER  1. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI 
STATE  PROGRAM  SER  6. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI 

4186......    .-      . 

4187 

4188 



SEARS - 

SEARS - 

SEARS -    

STATE  PROGRAM  SER  8. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI 

STATE  PROGRAM  SER  11. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI 

STATE  PROGRAM  SER  12. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI 

4189 .- 

4190 

SEARS 

SEARS _ 

SEARS ..- 

SEARS 

SEARS 

SEARS _ 

SEARS - „. 

SEARS 

SEARS - 

SEARS _ 

SEARS „-, 

STATE  PROGRAM  SER  13. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI 

STATE  PROGRAM  SER  14. 
SEARS  TAX  EXEMPT  INVT  TRUST  NORTH  CAROLI- 

4191  

4192 .     . 

NA  MUN  PORT  SER  1. 

SEARS  TAX  EXEMPT  INVT  TRUST  NORTH  CAROLI- 
NA MUN  PORT  SER  2. 

SEARS  TAX  EXEMPT  INVT  TRUST  NORTH  CAROLI- 

4193  

4194 

4195. -    ._. 



NA  MUN  PORT  SER  3. 

SEARS  TAX  EXEMPT  INVT  TRUST  NORTH  CAROLI- 
NA MUN  PORT  SER  4. 

SEARS  TAX  EXEMPT  INVT  TRUST  NORTH  CAROLI- 
NA MUN  PORT  SER  5. 

SEARS  TAX  EXEMPT  INVT  TRUST  NORTH  CAROLI- 

4196  _   ..   . 

NA  MUN  PORT  SER  6. 
SEARS  TAX  EXEMPT  INVT  TRUST  NORTH  CAROLI- 

4197  

4198 

4199.-... 

NA  MUN  PORT  SER  7. 

SEARS  TAX  EXEMPT  INVT  TRUST  iKiORTH  CAROLI- 
NA MUN  PORT  SER  8. 

SEARS  TAX  EXEMPT  INVT  TRUST  NORTH  CAROLI- 
NA MUN  PORT  SER  10. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  NEBRAS- 

4200  

SEARS 

KA  MUN  PORT  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  NEBRAS- 

KA  MUN  PORT  SER  2. 
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Count 


4201.. 

4202. 

4203. 

4204. 

4205. 

4206. 

4207. 

4208. 

4209. 

4210. 

4211. 

4212. 

4213. 

4214. 

4215. 

4216. 

4217 

4218 

4219 

4220 

4221 

4222 

4223 

4224 

4225 

4226 

4227 

4228 

4229 

4230 

4231 

4232 

4233 

4234 

4235 

4236 

4237 

4238 

4239 

4240 


Group 


IM-0 

IM-0 

IM-0 

IM-O 

IM-0 

IM-0 

IM-0 

IM-0 

(M-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

tM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-O 


Comptex 


SEARS 

SEARS 

SEARS 

SEARS 

SEARS .... 
SEARS... 
SEARS... 
SEARS .... 
SEARS .... 
SEARS... 
SEARS.... 
SEARS... 
SEARS... 
SEARS.... 
SEARS.... 
SEARS.... 
SEARS... 
SEARS... 
SEARS... 
SEARS ... 
SEARS... 
SEARS... 
SEARS... 

SEARS... 

SEARS... 

SEARS... 

SEARS.. 

SEARS .. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS .. 

SEARS.. 

SEARS.. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 


OK 


Nam* 


835601 

835602 

835603 

835604 

835605 

835606 

835607 

766558 

785144 

825614 

825615 

819910 

739591 

819911 

780*17 

785313 

785314 

767111 

773645 

777351 

780420 

785145 

785146 

825257 

825258 

825259 

825260 

825261 

825262 

832270 

832272 

832274 

832276 

832278 

832279 

832280 

832282 

832284 

867268 

828567 


SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  JERSEY  SER  1 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  JERSEY  SER  2 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  JERSEY  SER  3 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  JERSEY  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  JERSEY  SER  5 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  JERSEY  SER  6 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  JERSEY  SER  7 
SEARS  TAX   EXEMPT   INVT  TRUST   NEW  JERSEY 

MUN  PORTFOUO  SERlES  8. 
SEARS  TAX   EXEMPT   INVT  TRUST   NEW  JERSEY 

MUN  PORTFOLIO  SERIES  9. 
SEARS   TAX    EXEMPT    INVESTMENT    TRUST    NEW 

JERSEY  MUNIC  PORTFOLIO  SER  10. 
SEARS   TAX    EXEMPT    INVESTMENT    TRUST    NEW 

JERSEY  MUNIC  PORTFOUO  SER  1 1 
SEARS   TAX    EXEMPT    INVESTMENT    TRUST    NEW 

YORK  INTERM  LG  TERM  SER  1. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  NEW 

YORK  MUN  PORTFOUO  SER  1 . 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  INTERM  LG  TERM  SER  2 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  YORK  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  YORK  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  YORK  SER  4 
SEARS   TAX   EXEMPT   INVESTMENT   TRUST   NEW 

YORK  MUN  PORTFOLIO  SER  15. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  MUN  PORTFOLIO  SER  16. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  MUN  PORTFOUO  SERIES  17. 
SEARS   TAX    EXEMPT    INVESTMENT    TRUST    NEW 

YORK  MUN  PORTFOLIO  SER  18. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  MUN  PORTFOLIO  SER  19. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  MUN  PORTFOLIO  SER  20. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  MUN  PORTFOUO  SER  21. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  MUN  PORTFOUO  SER  22. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  MUN  PORTFOLIO  SER  23 
SEARS   TAX    EXEMPT    INVESTMENT    TRUST    NEW 

YORK  MUN  PORTFOUO  SER  24. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST   NEW 

YORK  MUN  PORTFOLIO  SER  25. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST   NEW 

YORK  MUN  PORTFOLIO  SER  26. 
SEARS   TAX   EXEMPT   INVESTMENT  TRUST   NEW 

YORK  MUN  PORTFOUO  SER  27. 
SEARS    TAX    EXEMPT    INVESTMENT   TRUST   NEW 

YORK  MUN  PORTFOLIO  SER  28. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  MUN  PORTFOUO  SER  29 
SEARS   TAX   EXEMPT   INVESTMENT  TRUST   NEW 

YORK  MUN  PORTFOLIO  SER  30. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST   NEW 

YORK  MUN  PORTFOLIO  SER  31. 
SEARS   TAX    EXEMPT    INVESTMENT    TRUST   NEW 

YORK  MUN  PORTFOLIO  SER  32 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST   NEW 

YORK  MUN  PORTFOUO  SER  33 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  MUN  PORTFOLIO  SER  34. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

YORK  MUN  PORTFOLIO  SER  35. 
SEARS  TAX  EXEMPT  INVT  TRUST  NEW  YORK  MUN 

PORTFOLIO  SER  36. 
SEARS   TAX   EXEMPT   INVESTMENT   TRUST  OHIO 
MUNICIPAL  PORTFOLIO  SER  1. 
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JMI 


Count 

Group 

Coflfipiu 

OK 

Name 

4241 

IM-01 
NM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
NM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
OM-OI 
IM-01 
IM-01 
IM-OI 
IM-01 
IM-01 

SFARS 

828568 
628569 
628570 
828572 
835202 
835203 
636476 
638477 
640946 
640049 
640960 
^       640963 
766552 
766560 
765316 
825639 
825640 
625652 
839563 
846355 
838492 
836483 
853170 
853171 
853172 
853173 
819904 
819905 
819906 
826541 
826542 
826543 
826644 
786654 
825606 
625607 
825606 
640924 
840925 
840926 

SEARS  TAX   EXEMPT   INVESTMENT  TRUST  OHIO 

4?<3 

SEARS               

<SF4^ 

MUNICIPAL  PORTFOLIO  SEH  2. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  OHIO 

4?0 

MUNICIPAL  PORTFOLIO  SER  3. 
SEARS   TAX   EXEMPT   INVESTMENT  TRUST  OHIO 

42^ 

<^AR« 

MUNIOPAL  PORTFOLIO  SER  4. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  OHIO 

474<(              

SFARS 

MUNIOPAL  PORTFOLIO  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  OKLAHO- 

AfJt^ 

$F*nS 

MA  MUN  PORTFOLIO  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  OKLAHO- 

*i*l 

SEARS 

MA  MUN  PORTFOLIO  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  OREGON 

'2^ 

MUN  PORTFOLIO  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  OREGON 

4249 

SFAH*? 

MUN  PORTFOLIO  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

4250             .  . 

$FARS 

PENN  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

4251 

SfARfi 

PENN  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

^2W 

SEARS 

PENN  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

^J^"? 

PENN  SER  4. 
SEARS  TAX  EXEMPT  INVT  TRUST  PENNSYLVANIA 

4254     . 

SEARS 

MUN  PORTFOLIO  SER  8. 
SEARS  TAX  EXEMPT  INVT  TRUST  PENNSYLVANIA 

^?Vf 

MUN  PORTFOLIO  SER  9. 
SEARS  TAX  EXEMPT  INVT  TRUST  PENNSYLVANIA 

'?V^ 

SEARS...- 

SEARS . 

MUN  PORTFOLIO  SEH  10. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  PENN- 

A?^ 

SYLVANIA  MUN  PORTFOLIO  SER  11. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  PENN- 

^7^ 

SYLVANIA  MUN  PORTFOLIO  SER  12. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  PENN- 

^?^ 

SEARS 

SYLVANIA  MUN  PORTFOLIO  SER  13. 
SEARS  TAX  EXEMPT  INVT  TRUST  PUERTO  RKX> 

A?flO  

MUN  PORTFOLIO  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  RHODE 

^?«i    

•^AftS 

ISJ  AND  MUN  PORTFOLIO  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SOUTH 

AMS 

SFARS 

CAROLINA  MUN  PORTFOLIO  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SOUTH 

A?<W          

SEARS       

CAROLINA  MUN  PORTFOLIO  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TENNES- 

'?<M 

SEE  MUN  PORTFOLIO  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TENftf  S- 

'?<$^ 

SEARS       

SEE  MUN  PORTFOLIO  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TROST  TENNES- 

ASM 

SEE  MUN  PORTFOLIO  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TENNES- 

*?67 

SEARS _           .„    _.- 

SEARS   

SEARS „... 

<;far<:                    

SEE  MUN  PORTFOLO  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TEXAS 

49M 

MUNOPAL  PORTFOLIO  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TEXAS 

49«) 

MUNICIPAL  PORTFOLIO  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TEXAS 

4?70         

MUNIOPAL  PORTFOLIO  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TEXAS 

d771 

SEARS 

SEARS - 

SEARS.. _..     ._.    

SEARS  

MUNICIPAL  PORTFOLIO  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TEXAS 

4272     .        _    _. 

MUWCtPAL  PORTFOLIO  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TEXAS 

Avn 

MUNICIPAL  PORTFOLIO  SER  6. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TEXAS 

MUNCIPAL  PORTFOLIO  SER  7. 
SEARS  TAX  EXEMPT  INVT  TRUST  VIRGiNtA  MUN 

4274 

437«; 

SEARS - _ 

SEARS _™ 

SEARS... 

SEARS 

SEARS _ 

.WARS 

PORTFOLIO  SERIES  9. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  VIRGINtA 

ATT** 

MUNC  PORTFOLIO  SER  12. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  VIRGINIA 

4577 

munic  portfolk)  ser  13. 
sears  tax  exempt  investment  trust  vtflginja 
munk:  portfouo  ser  u. 

SEARS   TAX   EXEMPT    INVESTMENT  TRUST   VER- 

4276 

4279             

MONT  MUN  PORTFOLIO  SER  1. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST   VER- 

4280     

MONT  MUN  PORTFOLIO  SER  2. 
SEARS   TAX   EXEMPT   INVESTMENT  TRUST   VER- 
MONT MUN  PORTFOLIO  SER  3. 
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Count 


4281 

4202 

4283 

4284  ._ 
4286  — 

4286 

4287 ._.. 
4288.-.. 

4280 

4290 ..._ 
4291 .... 

4292 

4293..- 

4294  _.. 

4295... 

4298.... 

4297 .... 

4298 .... 

4299  ..„ 

4300... 

-lawl... 

4302-.. 

4303  — 

4304..- 

4305.... 

4306-.. 

4307 ... 

4308... 

43qp.- 

43>0-. 

4311... 

4312 -. 

4313... 

4314... 

4315 -. 

4316... 

4317- 

4316. 

4310.. 

4320. 


Group 


_.-., 


IM-01 
(M-01 

m-<n 

IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
.  IM-01 
-  IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
UVM>1 
IM-01 
l*M)1 
IM-01 
IM-01 
IM-01 
tM-01 
IM-01 
iM-01 
IM-01 
IM-01 
.  MMM 


Con)pl9x 


SEARS 

SEARS 

SEARS 

SEARS .... 
SEARS.... 
SEARS.... 
SEARS... 
SEARS.... 
SEARS... 
SEARS.... 
SEARS.... 
SEARS.... 
SEARS... 
SEARS... 
SEARS... 
SEARS... 
SEARS... 
SEARS... 
SEARS... 
SEARS... 
SEARS ... 
SEARS... 
SEARS... 
SEARS.. 
SEARS.. 
SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 


OK 


836S28 

741318 

722418 

836180 

835181 

628564 

739278 

748940 

840562 

835205 

838478 

833166 

741322 

723647 

828680 

840900 

845950 

840964 

730895 

750133 

838479 

726229 

833167 

761036 

765215 

636204 

640011 

758069 

840965 

829953 

751214 

828673 

761027 

764911 

638205 

742337 

752780 

788657 

766877 

825656 


SEARS  TAX  EXEMPT  INVESTMENT  TRUST  WASH- 
INGTON MUN  PORTFOLIO  SEH  1. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  CALIF  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOLIO  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  ARKAN- 
SAS MUN  PORTFOLIO  SER  3 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  ARKAN- 
SAS MUN  PORTFOLIO  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  GEOR- 
GIA MUN  PORTFOLIO  SERIES  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULT1 

STATE  PROGRAM  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI- 
PLE MATU  PRG  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  NEBRAS- 
KA MUN  PORTFOLIO  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  OKLAHO- 
MA MUN  PORTFOLIO  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  OREGON 

MUN  PORTFOLIO  SER  4. 
SEARS  TAX  EXEMPT  INVT  TRUST  ARIZONA  MUNtO- 

PAL  PORTFOLIO  SER  4. 
SEARS  TAX  EXEMPT  INVT  TRUST  FINL  GUA  INS  CO 

INS  CALIF  SER  4 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST  CAUF 

MUN  PORTFOLIO  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  FLOROA 

MUNIC  PORTFOLIO  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

FLORIDA  SER  5 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

NEW  YORK  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

PENN  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI 

STATE  PROGRAM  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI- 
PLE MATU  PRG  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  OREGON 

MUN  PORTFOLIO  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOLIO  SER  5 
SEARS  TAX  EXEMPT  INVT  TRUST  ARIZONA  MUNK> 

PAL  PORTFOLIO  SER  5. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

INTERM  TERM  SER  5. 
SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLIO  SER  5. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  HAWAM 

MUN  PORTFOLIO  SER  6. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

FLORIDA  SER  6 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

MULT  MAT  PRG  SER  6. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

PENN  SER  6. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MICHI- 
GAN MUN  PORTFOLO  SERIES  6. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTV 

PLE  MATU  PRG  SER  6. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST   OHO 

MUNICIPAL  PORTFOLKD  SER  6. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

INTERM  TERM  SER  6. 
SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLKD  SER  6. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  HAWAII 

MUN  PORTFOLIO  SER  7. 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST   MULTI 

STATE  PROGRAM  SER  7. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI- 
PLE MATU  PRG  SER  7. 
SEARS  TAX   EXEMPT   INVT   TRUST  NEW  JERST^ 

MUN  PORTFOLIO  SERIES  7. 
SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLKD  SER  7. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MASSA- 
CHUSETTS MUN  PORTFOLKD  SER  6. 
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Complex 

OIK 

Name 

4321 

IM-01 
NUM)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

SEARS 

SEARS 

758423 
826546 
771814 
766556 
825659 
749102 
765755 
771813 
766559 
835198 
773424 
730053 
768908 
775361 
785316 
825605 
768910 
825617 
771548 
784832 
825618 
768507 
769415 
780424 
785049 
825653 
825631 
766506 
769459 
785055 
785050 
825632 
773351 
825609 
777914 
785057 
765214 
785051 
775977 
825610 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

4322 

LONG  TERM  SER  8. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TEXAS 

4323 _ 

4324 

■• 

SEARS _. 

SEARS 

MUNICIPAL  PORTFOLIO  SER  8. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

INTERM  TERM  SER  8 
SEARS  TAX  EXEMPT  INVT  TRUST  VIRGINIA  MUN 

4325 

4326                   .    . 

-- 

SEARS  .: 

PORTFOLIO  SERIES  8. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MASSA- 

SEARS  

CHUSETTS  MUN  PORTFOLIO  SER  9. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI 

4327                     _ 

SEARS 

STATE  PROGRAM  SER  9. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTER- 

4328  ~ 

SEARS ~. 

SEARS 

MEDIATE  TERM  SERIES  9. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

4329 

INTERM  TERM  SER  9. 
SEARS  TAX  EXEMPT  INVT  TRUST  MARYLAND  MUN 

4330 

SEARS 

PORTFOLIO  SERIES  9. 
SEARS  TAX  EXEMPT  INVT  TRUST  NORTH  CAROLI- 

4331 

SEARS 

NA  MUN  PORTFOLIO  SER  9. 
SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

4332 

SEARS _... 

SEARS 

TERM  MUN  PORTFOLIO  SER  9. 
SEARS  TAX   EXEMPT   INVESTMENT  TRUST  CALIF 

4333 

MUN  PORTFOLIO  SER  10. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

4334 

SEARS 

LONG  TERM  SER  10. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

4335 

SEARS «. 

SEARS  

INTERM  TERM  SER  10. 
SEARS  TAX  EXEMPT  INVT  TRUST  VIRGINIA  MUN 

4336 

PORTFOLIO  SERIES  10. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  VIRGINIA 

4337     . .-      _      ... 

- - 

SEARS 

MUNIC  PORTFOLIO  SER  11. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

4338         

SEARS 

LONG  TERM  SER  11. 
SEARS   TAX    EXEMPT    INVESTMENT    TRUST    NEW 

4339 

SEARS 

SEARS 

JERSEY  MUNIC  PORTFOLIO  SER  12. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

4340 

LONG  TERM  SER  12. 
SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

4341 

SEARS 

TERM  MUN  PORTFOLIO  SER  12. 
SEARS   TAX    EXEMPT    INVESTMENT    TRUST    NEW 

4342 

SEARS -... 

SEARS 

SEARS 

SEARS „ _ 

SEARS 

JERSEY  MUNIC  PORTFOLIO  SER  13. 
SEARS   TAX    EXEMPT    INVESTMENT   TRUST    NEW 

4343 

YORK  MUN  PORTFOLIO  SER  13. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

4344      

TERM  MUN  PORTFOLIO  SER  13. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

4345 

INTERM  TERM  SER  13. 
SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

4346 

TERM  MUN  PORTFOLIO  SER  13, 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  PENN- 

4347  

SEARS 

SYLVANIA  MUN  PORTFOLIO  SER  14. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MARY- 

4348      

SEARS -.. 

SEARS 

LAND  MUNIC  PORTFOLIO  SER  14. 
SEARS   TAX    EXEMPT    INVESTMENT    TRUST    NEW 

4349 

YORK  MUN  PORTFOLIO  SER  14. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

4350 

SEARS ..... 

TERM  MUN  PORTFOLIO  SER  14. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

4351 _ 

SEARS 

INTERM  TERM  SER  14. 
SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

4352 

SEARS _....... 

SEARS        

TERM  MUN  PORTFOLIO  SER  14 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MARY- 

4353         

LAND  MUNIC  PORTFOLIO  SER  15. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

4354 „ 

SEARS 

SEARS 

TERM  MUN  PORTFOLIO  SER  15. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  VIRGINIA 

4355 

MUNIC  PORTFOLIO  SER  15. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

4356 

'■ - 

SEARS    

LONG  TERM  SER  15. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

4357 

SEARS „.., 

SEARS     

INTERM  TERM  SER  15. 
SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  TERM 

4358 

■ 

MUN  PORTFOLIO  SER  15. 
SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

4359  

SEARS    

TERM  MUN  PORTFOLIO  SER  15. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

4360 

SEARS 

TERM  MUN  PORTFOLIO  SER  16. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  VIRGINIA 

i 

MUNIC  PORTFOLIO  SER  16. 
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Count 


4361- 
4362. 
4363. 
4364. 
4365. 


4366 - 

4367 

4368 

4369 

4370 

4371 ;. 

4372 

4373 

4374 

4375 

4376 

4377 

4378 

4379 

4380 — 

4381 

4382 _ 

4383 

4384 

4385 _ 

4386 

4387 ._ 

4388 

4389  ..„ 

4390 „. 

4391 

4392 

4393 

4394 

4395 ...._ 

4396 

4397 ... 
4398 
4399 
4400 


Group 


IM-0 
IM-0 
IM-O 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 


IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
lM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
.  IM-0 
IM-Q 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 


Complflx 


SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS 

SEARS... 
SEARS... 
SEARS... 
SEARS .... 
SEARS .... 
SEARS... 
SEARS .... 
SEARS... 
SEARS.... 
SEARS.... 
SEARS... 
SEARS... 
SEARS... 
SEARS... 
SEARS... 

SEARS... 

SEARS... 

SEARS... 

SEARS... 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS. 

SEARS. 

SEARS. 

SEARS. 


aK 


Nam* 


779939     SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 
LONG  TERM  SER  16. 

785058  SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

INTERM  TERM  SER  16. 
764917     SEARS  TAX   EXEMPT   INVT  TRUST  INTERM  TERM 
MUN  PORTFOLIO  SER  16. 

785052  SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLIO  SER  16. 
777902     SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  17 
777901     SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOLIO  SER  17. 
783835     SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

LONG  TERM  SER  17. 
785056     SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

INTERM  TERM  SER  17. 
768683     SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 

TERM  MUN  PORTFOLIO  SER  17. 

785053  SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLIO  SER  17. 
780419     SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 
TERM  MUN  PORTFOLIO  SER  18. 

785059  SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

INTERM  TERM  SER  18. 
769460     SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 
TERM  MUN  PORTFOLIO  SER  18. 

785054  SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLIO  SER  18. 
783761     SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LONG  TERM  SER  19. 
785033     SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOLIO  SER  19. 
785098     SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

LONG  TERM  SER  19. 

785060  SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  SHORT 

INTERM  TERM  SER  19. 
769458     SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 
TERM  MUN  PORTFOLIO  SER  19. 

797704  SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLIO  SER  19. 
785038     SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOLIO  SER  20. 
786099     SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

LONG  TERM  SER  20. 
773426     SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 

TERM  MUN  PORTFOLIO  SER  20. 

797705  SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLIO  SER  20. 
778875     SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

CALIFORNIA  SER  21. 
786040     SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOLIO  SER  21. 
776732     SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 

TERM  MUN  PORTFOLIO  SER  21. 

807292  SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLIO  SER  21. 

785042  SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOLIO  SER  22. 
778974     SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 
TERM  MUN  PORTFOLIO  SER  22. 

807293  SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLIO  SER  22. 

785043  SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOLIO  SER  23. 
779937     SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 
TERM  MUN  PORTFOLIO  SER  23. 

807294  SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLIO  SER  23. 

785044  SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOLIO  SER  24. 
783184     SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 

TERM  MUN  PORTFOLIO  SER  24. 
807296     SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

TERM  MUN  PORTFOLIO  SER  24. 
786638     SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOLIO  SER  25. 
797735     SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

LONG  TERM  SER  25. 
784857     SEARS  TAX   EXEMPT  INVT  TRUST   INTERM   LONG 

TERM  MUN  PORTFOLIO  SER  25. 
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Co 

mt 

Qroup 

Complex 

OK 

NaiTw 

4401  _. 

IM-01 
IM-01 
IM-01 
IDM>1 
IM-01 
MM)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM41 
IM-01 
IM-01 
IM-01 
IM-01 
IM-«1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
NUM)1 
IM-01 
IM-01 

SEARS 

SEARS 

SEARS - 

SEARS 

807297 
791892 
797738 
785084 
793094 
785065 
793095 
832286 
785086 
797701 
785089 
751213 
797702 
785090 
797703 
785091 
793096 
793097 
797706 
756421 
757594 
759438 
807274 
760510 
761245 
807276 
836181 
807277 
807281 
807282 
828579 
832756 
779996 
838549 
828587 
719407 
828553 
830764 
839357 
844061 

SEARS  TAX  EXEMPT  INVT  TRUST  SHORT  INTERM 

4402       

TERM  MUN  PORTFOLIO  SER  25. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

4403 _. 

4404 

— 

TERM  MUN  PORTFOLIO  SER  26. 
SEARS  TAX  EXEMPT  INVT  TRUST  INSURED  INTERM 

LONG  TERM  SER  26. 
SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 

4405 

SEARS „ 

SEARS 

SEARS „ „. .... 

SEARS 

SEARS „ 

SEARS -. 

SEARS _ - 

SEARS - 

SEARS „ - 

SEARS - 

SEARS _ 

SEARS 

TERM  MUN  PORTFOLIO  SER  26. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

4406 

4407        .  ™ 

— — 

TERM  MUN  PORTFOLIO  SER  27. 
SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 

TERM  MUN  PORTFOUO  SER  27. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

4408  

TERM  MUN  PORTFOUO  SER  28. 
SEARS    TAX    EXEMPT    INVT    TRUST    CAUF    MUN 

4409 _ 

4410 

4411 

- ••• 

PORTFOLIO  INTERM  LONG  TERM  SER  28. 
SEARS  TAX  EXEMPT  INVT  TRUST  INTERM  LONG 

TERM  MUN  PORTFOLIO  SER  28. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORTFOUO  SER  29. 
SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 

4412 

4413 

4414 

4415 ....™       

4416            .   

— — 

MUN  PORT  SER  29. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  30. 
SEARS  TAX  EXEMPT. INVESTMENT  TRUST  SHORT 

TERM  MUN  PORT  SER  30. 
SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 

MUN  PORT  SER  30 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORT  SER  31. 
SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 

4417 

4418 

4419 

4420 

4421 _. 

4422 ^ 



SEARS.. 

SEARS „.. 

SEARS ™ 

SEARS -._ 

SEARS 

SEARS- 

SEARS 

SEARS 

SEARS - 

SEARS 

SEARS... 

SEARS 

SEARS 

SEARS.- 

SEARS - 

SEARS 

SEARS _ 

SEARS ~     . 

SEARS  - _„ „ 

SEARS 

SEARS...- 

SEARS 

SEARS. 

SEARS __ „.„ 

MUN  PORT  SER  31. 
SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 

MUN  PORT  SER  32. 
SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 

MUN  PORT  SER  33. 
SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 

MUN  PORT  SER  34. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  35. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST   LONG 

TERM  MUN  PORT  SER  36. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST   LONG 

4423  _ „. 

TERM  MUN  PORT  SER  37. 
SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 

4424 

MUN  PORT  SER  37. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

4425 - - 

4426  _ 



TERM  MUN  PORT  SER  38. 
SEARS  TAX   EXEMPT  INVESTMENT  TRUST  LONG 

TERM  MUN  PORT  SER  39. 
SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 

4427 

4428 

4429 _. 



MUN  PORT  SER  39. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LOUISI- 
ANA MUN  PORT  SER  2. 

SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 
MUN  PORT  SER  40. 

SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 

4430 

MUN  PORT  SER  44. 
SEARS  TAX  EXEMPT  INVT  TR  INTERM  LONG  TERM 

4431 

4432 

- — 

MUN  PORT  SER  45. 

SEARS    TAX    EXEMPT    INVESTMENT   TRUST    ALA- 
BAMA MUN  PORT  SER  3. 

SEARS  TAX  EXEMPT  INVT  TR  CAUFORNIA  INTER- 

4433 

MEDIATE  TERM  SER  2. 
SEARS    TAX    EXEMPT    INVT    TR    CA    MUN    PORT 

4434 

4435 

4436 ™. 

4437 

4438 

4439....- _ 

4440 



INTERM  LONG  TERM  SER  3. 

SEARS  TAX  EXEMPT  INVESTMENT  TR  CONNECTI- 
CUT MUN  PORT  SER  2. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  COLORA- 
DO MUN  PORT  SER  3. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  DIS- 
COUNT MUN  PORT  SER  1. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  GEOR- 
GIA MUN  PORT  SERIES  3. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  HIGH 
YIELD  PORT  SER  1. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  IDAHO 
MUN  PORT  SER  2. 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  KANSAS 

MUN  PORT  SER  2. 
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Count 


4442. 

4443. 


4445... 
4446... 
4447.... 
4446... 
4449... 
4450.... 
4451  .... 
4452.... 
4453... 
4454... 

4455... 

4456... 

4457 ... 

4458... 

4459 ... 

4460 ... 

4461  .. 

4462.. 

4463.. 

4464.. 

4465.. 

4466.. 

4467.. 

4468. 

4469. 

4470. 
4471. 


4472. 
4473. 
4474. 
4475. 
4476. 
4477. 


4478 

4479 

4480 

4481 

4482 

4463 

4484 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


4485. 
4486. 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 


Complex 


SEARS ... 

SEARS... 

SEARS ... 

SEARS... 

SEARS ... 

SEARS ... 

SEARS ... 

SEARS ... 

SEARS ... 

SEARS .. 

SEARS .. 

SEARS.. 

SEARS .. 

SEARS.. 

SEARS.. 

SEARS.. 

SEARS. 

SEARS . 

SEARS . 

SEARS. 

SEARS. 


SEARS .. 
SEARS .. 
SEARS .. 
SEARS.. 
SEARS.. 
SEARS .. 
SEARS.. 
SEARS. 
SEARS. 
SEARS. 


BEAR  STEARNS... 
BEAR  STEARNS... 
BEAR  STEARNS... 
BEAR  STEARNS... 
BEAR  STEARNS... 
BEAR  STEARNS... 

BEAR  STEARNS.., 
BEAR  STEARNS.. 
BEAR  STEARNS.. 
BEAR  STEARNS.. 
BEAR  STEARNS.. 
BEAR  STEARNS.. 
BEAR  STEARNS.. 

BEAR  STEARNS.. 
BEAR  STEARNS.. 


OK 


Nam* 


841138 


836182 


726230 


740819 


740944 


828560 


828561 
841574 


839375 


730055 


730054 


840580 


844093 


819912 


825250 


835204 


839564 
839565 


846356 


846357 


838495 
838515 


716779 


838530 

845922 

808842 

808935 

830760 

841491 

755479 

830756 

866753 
869543 
766593 
766839 
766834 
769744 

766840 
769749 
778134 
778132 
783594' 
783596 
790158 

790144 
790157 


SEARS   TAX    EXEMPT    INVESTMENT   TRUST    KEN- 
TUCKY MUN  PORT  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LOUISI- 
ANA MUN  PORT  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTl- 

PLE  MATU  PRG  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI- 
PLE MATU  PRG  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTI- 
PLE MATU  PRG  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MINNE- 
SOTA MUN  PORT  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MINNE- 
SOTA MUN  PORT  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MISSOU- 
RI MUN  PORT  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TR  MISSISSIPPI 

MUN  PORT  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTl 

STATE  PROGRAM  SER  2. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MULTl 

STATE  PROGRAM  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  NEBRAS- 
KA MUN  PORT  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TR  NEW  HAMP- 
SHIRE MUN  PORT  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TR  NEW  YORK 

INTERM  LG  TERM  SER  3. 
SEARS  TAX  EXEMPT  INVESTMENT  TR  NEW  YORK 

INTERM  LG  TERM  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  OKLAHO- 
MA MUN  PORT  SER  3. 
SEARS  TAX  EXEMPT  INVT  TR  PUERTO  RICO  MUN 

PORT  SER  2. 
SEARS  TAX  EXEMPT  INVT  TR  PUERTO  RICO  MUN 

PORT  SER  3. 
SEARS    TAX    EXEMPT    INVESTMENT    TR    RHODE 

ISLAND  MUN  PORT  SER  2 
SEARS    TAX    EXEMPT    INVESTMENT    TR    RHODE 

ISLAND  MUN  PORT  SER  3 
SEARS    TAX    EXEMPT    INVESTMENT    TR    SOUTH 

CAROLINA  MUN  PORT  SER  3. 
SEARS    TAX    EXEMPT    INVESTMENT    TR    SOUTH 

CAROLINA  MUN  PORT  SER  4. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT 

TERM  MUN  PORT  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  WASH- 
INGTON MUN  PORT  SER  2. 
SEARS  TAX  EXEMPT  INVT  TR  WEST  VIRGINA  MUN 

PORT  SER  1. 
SEARS  TAX  EXEMPT  INVT  TR  ALT  MIN  TAX  PORT 

INT  LONG  TM  SER  3. 
SEARS  TAX  EXEMPT  INVT  TR  ALT  MIN  TAX  PORT 

LONG  TERM  SER  3. 
SEARS  TAX  EXEMPT  INVT  TR  CALIFORNIA  HIGH 

YIELD  PORT  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

LOUISIANA  SER  1. 
SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED 

MULT  MAT  PRG  SER  2. 
SEARS   TAX   EXEMPT   INVT   TR   NEW   YORK   HIGH 

YIELD  PORT  SER  1. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  I 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  2. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  2. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  4. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  5. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  5  & 

6&7. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  6. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  8 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  9. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  10. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  11. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  12. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  13 

MINT  SH  INTE  SE  2. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  14. 
MUNICIPAL  INSURED  NATIONAL  TR  SERS  15  M'NT 
DISCOUNT  TR  SER  1. 
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0 

lunt 

Group 

Complex 

CIK 

Name 

4487 

IM-02 
IM-02 
tM-02 

IM-02 
IM-02 

IM-02 
IM-02 
IM-02 

•M-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

iM-oe 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-^2 

1 
BEAR  STEARNS 

799271 
799264 
808850 

799269 
822979 

807993 
807995 
832178 

K»799 
843020 
843845 
845290 
846439 
847307 

848018 
850306 
853744 
855593 
861567 
807956 

276896 
310188 
318525 
319451 
350096 
361512 
352417 
363064 
353868 
701821 
702774 

705458 

707902 

714564 

730611 

715798 

718439 

737025 

740965 

750716 

754035 

766035 

768363 

773019 

779237 

784850 

787611 

790018 

792450 

797643 

801327 

810671 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  16 

4488 

BEAR  STEARNS 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  17. 

4489 



1  BEAR  STEARNS 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  17 

4490 

BEAR  STEARNS 

MINT  SH  TER  SE  3. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  18 

4491 

-• 

BEAR  STEARNS 

MUNICIPAL  INSURED  NAT  TR  SE  19  MINT  DIS  TR 

4492             

BEAR  STEARNS 

SE  6  MIN  SH  1  S  5. 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  20 

4499        

BEAR  STEARNS 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  21 

4494      

BEAR  STEARNS 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  21 

4495 

BEAR  STEARNS 

&22 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  23 

4496     .   -_ 

BEAR  STEARNS 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  24. 

4497 

BEAR  STEARNS 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  25 

4496 

.? 

BEAR  STEARNS.- _. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  26 

4499 

BEAR  STEARNS 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  27 

4500 .. 

BEAR  STEARNS 

BEAR  STEARNS..- 

BEAR  STEARNS 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  28 

4501 „    

29  4  30 
MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  29 

4502 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  30 

^503            

PP4P  <;TP4BWS 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIPS  31 

4504    

BEAR  STEARNS 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  32. 

4505     

^AR  <;TF4RM.<i 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  33 

4506 

BEAR  STEARNS 

MUNICIPAL  INSURED  NATIONAL  TRUSTS  MINT  DIS- 

4507         

BEAR  STEARNS 

COUNT  TRUST  SER  5. 
MUNICIPAL  SECURITIES  TRUST  SERIES  1. 

4508 

BEAR  STEARNS. 

BEAR  STEARNS 

MUNICIPAL  SECURITIES  TRUST  SERIES  2. 

4509 

MUNICIPAL  SECURITIES  TRUST  SERIES  6. 

45 to          .    

BEAR  STEARNS. 

MUNICIPAL  SECURITIES  TRUST  SERIES  7. 

4511    _, 

BEAR  STEARNS 

MUNICIPAL  SECURITIES  TRUST  SERIES  8. 

4512 

BEAR  STEARNS 

MUNICIPAL  SECURITIES  TRUST  SERIES  9. 

4513 



BEAR  STEARNS 

MUNICIPAL  SECURITIES  TRUST  SERIES  10 

4514        _ , 

BEAR  STEARNS 

MUNICIPAL  SECURITIES  TRUST  SERIES  11. 

4515 

BEAR  STEARNS 

MUNICIPAL  SECURITIES  TRUST  SERIES  12 

4516           

BEAR  STEARNS 

MUNICIPAL  SECURITIES  TRUST  SERIES  13. 

4517 

BEAR  STEARNS 

MUNICIPAL  SECURITIES  TRUST  SERIES  14  &  5TH 

4518        

- 

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  15  &  7TH 

4519        

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  16  &  9TH 

4520 _, 

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  17  &  11TH 

4521 

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  20  &  17TH 

4522 ™ 

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  18  &  13TH 

4523          

BEAR  STEARNS  

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  19  &  15TH 

4524  _ _ „ 

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  21  &  20TH 

4525 

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  22  &  22ND 

4526   

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  24  &  27TH 

4527  

BEAR  STEARNS  

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  25  &  30TH 

4528 

BEAR  STEARNS 

'  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  26  &  35TH 

4529 _ , 

- 

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  27  &  36TH 

4530 _ 

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  28  &  38TH 

4531 _, 

BEAR  STEARNS 

DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  29  &  40TH 

4532 

BEAR  STEARNS 

BEAR  STEARNS 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TR  SER  30  A  41  ST  DIS- 

4533     

COUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  31  ft  42ND 

4534 

BEAR  STEARNS „ 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  32  &  43RD 

4535 _ 

BEAR  STEARNS _. 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  33  &  46TH 

4536 

BEAR  STEARNS        

DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST   SERIES  34   4  48 

4537 

BEAR  STEARNS 

DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  35  &  50TH 

4538 _. 

• 

BEAR  STEARNS „. 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  37  &  55  TH 

L.      ' 

DISCOUNT  SERIES. 
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Count 


4539 

4540 

4541 

4542 

4543 

4544 

4545 

4546... 
4547 .... 
4548.... 
4549 .... 
4550 .... 
4551  .... 
4552 .... 
4553 .... 
4554 .... 
4555 .... 
4556 ... 
4557 ... 
4568... 
4559 ... 
4560... 

4561  ... 

4562... 

4563... 

4564... 

4565... 

4566.. 

4567.. 

4568.. 

4569.. 

4570 .. 

4571.. 

4572.. 

4573 .. 

4574 ., 

4575 . 

4576. 

4577. 

4578. 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS.... 
BEAR  STEARNS.... 
BEAR  STEARNS.... 

BEAR  STEARNS.... 

BEAR  STEARNS.... 

BEAR  STEARNS... 

BEAR  STEARNS.... 

BEAR  STEARNS... 

BEAR  STEARNS... 

BEAR  STEARNS... 

BEAR  STEARNS... 

BEAR  STEARNS... 

BEAR  STEARNS .. 

BEAR  STEARNS... 

BEAR  STEARNS... 

BEAR  STEARNS... 

BEAR  STEARNS... 

BEAR  STEARNS... 

BEAR  STEARNS.. 

BEAR  STEARNS.. 

BEAR  STEARNS.. 

BEAR  STEARNS.. 

BEAR  STEARNS.. 


CIK 


Nam« 


832575 
838541 
841718 
844421 
845558 
846673 
849866 
851949 
853595 
861087 
863446 
866763 
872002 
355440 
355836 
356372 
700962 
705456 
706482 
711720 
715799 
718453 
726470 
732671 
735353 
737922 
743370 
744730 
747545 
749501 
751576 
.  752422 
757492 
760561 
762136 
764023 
769743 
777622 
791031 
792862 


MUNICIPAL  SECURITIES  TRUST  SERIES  38  S  66TH 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  39  ft  67TH 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  40  AND  68TH  DIS- 
COUNT SERIES. 
MUNICIPAL  SECURITIES  TRUST   SERIES  4i    ft  69 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  42  ft  70TH 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  43  ft  71ST 

DISCOUNT  SER. 
MUNICIPAL  SECURITIES  TRUST  SERIES  44  ft  72NO 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  45  ft  73RO 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  46  ft  74TH 

DISCOUNT  SER. 
MUNICIPAL  SECURITIES  TRUST  SERIES  47  ft   75 

DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  48  ft  76TH 

DISCOUNT  SERIES 
MUNICIPAL  SECURITIES  TRUST  SERIES  49  ft  77TH 

DISCOUNT  SER. 
MUNIOPAL  SECURITIES  TRUST  SERIES  50  ft  78TH 

D(SCOUNT  SERIES 
MUNOPAL    SECURITIES    TRUST    1ST    DISCOUNT 

SERIES 
MUNIOPAL     SECURITIES     TRUST     SECOND     DIS- 
COUNT SERIES. 
MUNtaPAL  SECURITIES  TRUST  THIRD  DISCOUNT 

SERIES. 
MUNICIPAL  SECURITIES  TRUST  FOURTH  DISCOUNT 

SERIES. 
MUNiaPAL    SECURITIES    TRUST    6TH    DISCOUNT 

SERIES. 
MUNOPAL    SECURITIES    TRUST    8TH    DISCOUNT 

SERIES. 
MUNICIPAL  SECURITIES  TRUST  TENTH  DISCOUNT 

SERIES 
MUNiaPAL    SECURITIES   TRUST    12TM    DISCOUNT 

SERIES 
MUNICIPAL   SECURITIES  TRUST    14TH    DISCOUNT 

SERIES 
MUNICIPAL   SECURITIES  TRUST    16TH   DISCOUNT 

SERIES 
MUNICIPAL   SECURITIES   TRUST    18TH    DISCOUNT 

SERIES. 
MUNICIPAL   SECURITIES   TRUST    19TH    DISCOUNT 

SERIES 
MUNICIPAL    SECURITIES   TRUST   21  ST    DISCOUNT 

SERIES. 
MUNiaPAL   SECURITIES  TRUST  23RD   DISCOUNT 

SERIES. 
MUNICIPAL   SECURITIES   TRUST   24TH   DISCOUNT 

SERIES 
MUNICIPAL   SECURITIES   TRUST   23   ft   25TH    DIS- 
COUNT SERIES. 
MUNICIPAL   SECURITIES   TRUST   26TH    DISCOUNT 

SERIES. 
MUNICIPAL   SECURITIES   TRUST   28TH    DISCOUNT 

SERIES. 
MUNIOPAL   SECURITIES   TRUST   29TH   DISCOUNT 

SERIES. 
MUNICIPAL    SECURITIES   TRUST    31  ST   DISCOUNT 

SERIES 
MUNICIPAL   SECURITIES   TRUST   32ND   DISCOUNT 

SERIES 
MUNICIPAL  SECURITIES  TRUST   33RD  DISCOUNT 

SERIES 
MUNiaPAL    SECURITIES   TRUST    34TH    DISCOUNT 

SERIES 
MUNICIPAL    SECURITIES   TRUST    37TH    DISCOUNT 

SERIES. 
MUNIOPAL   SECURITIES   TRUST   39TH    DISCOUNT 

SERIES. 
MUNICIPAL   SECURITIES   TRUST    44TH    DISCOUNT 

SERIES 
MUNICIPAL   SECURITIES   TRUST   45TH   DISCOUNT 
SERIES. 


/OL 
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Cc 

um 

Group 

Compie 

X 

CIK 

Nam« 

'57f> 

- 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

BEAR  STEARNS.. 
BEAR  STEARNS.. 
BEAR  STEARNS.. 
BEAR  STEARNS.. 
BEAR  STEARNS... 

796488 
799697 
804982 
806629 
809337 
811033 
815099 
818095 
819542 
824211 
826203 
826706 
828630 
829811 
831965 
778414 
783997 
788158 
790043 
793706 
798138 
799693 
802900 
805302 
807206 
809796 
811683 
818982 
356091 
744449 
745892 
749074 
751196 
752358 
755879 
757769 
759246 
760602 
761234 
764243 

MUNICIPAL    SECURITIES   TRUST   47TH   DISCOUNT 

4^80 

SERIES 
MUNICIPAL    SECURITIES    TRUST   49TH    DISCOUNT 

4581 

— 

SERIES. 
MUNICIPAL    SECURITIES    TRUST    51  ST    DISCOUNT 

"fA2 

— - 

SERIES 
MUNICIPAL   SECURITIES   TRUST   52NO   DISCOUNT 

4SfKf 

SERIES. 
MUNICIPAL    SECURITIES    TRUST   54TH    DISCOUNT 

BEAR  STEARNS .. 

SERIES 
MUNICIPAL   SECURITIES   TRUST    56TH    DISCOUNT 

Q  Q 

4585           

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
-IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-oe 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
iM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

BEAR  STEARNS 

SERIES. 
MUNICIPAL    SECURITIES   TRUST    57TH    DISCOUNT 

o  o 

4586 

BEAR  STEARNS... 
BEAR  STEARNS... 

SERIES. 
MUNICIPAL    SECURITIES    TRUST   58TH    DISCOUNT 

*'^«7 

SERIES 
MUNICIPAL    SECURITIES   TRUST    59TH    DISCOUNT 

1 

4'Wf 

BEAR  STEARNS... 
BEAR  STEARNS... 
BEAR  STEARNS... 
BEAR  STEARNS... 
BEAR  STEARNS... 
BEAR  STEARNS... 
BEAR  STEARNS... 

SERIES. 
MUNICIPAL    SECURITIES   TRUST   60TH    DISCOUNT 

1 

'VW 

SERIES 
MUNICIPAL   SECURITIES   TRUST   61ST   DISCOUNT 

5 

4590 

SERIES. 
MUNICIPAL    SECURITIES   TRUST   62ND   DISCOUNT 

3 

4591 

SERIES 
MUNICIPAL    SECURITIES   TRUST   63RD   DISCOUNT 

4592 ».. 

4593        

- 

SERIES. 
MUNICIPAL    SECURITIES   TRUST   64TH   DISCOUNT 

SERIES. 
MUNICIPAL    SECURITIES   TRUST   65TH   DISCOUNT 

45©4 _ 

4505    



SERIES. 
MUNICIPAL    SECURITIES    TRUST     HIGH    INCOME 

BEAR  STEARNS... 
BEAR  STEARNS... 

SERIES  1. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SER 

A     /^ 

4596      ._. 

2  SER  3  &  SER  4 
MUNICIPAL     SECURITIES    TRUST     HIGH     INCOME 

AG 

4597       

BEAR  STEARNS... 
BEAR  STEARNS... 
BEAR  STEARNS... 

SERIES  3. 
MUNICIPAL     SECURITIES    TRUST     HIGH     INCOME 

4586              _ 

SERIES  4. 
MUNICIPAL     SECURITIES    TRUST     HIGH     INCOME 

"» 

454)9         

SERIES  5. 
MUNICIPAL     SECURITIES     TRUST     HIGH     INCOME 

7 

4600 — 

BEAR  STEARNS 

BEAR  STEARNS 

SERIES  6 
MUNICIPAL     SECURITIES    TRUST     HIGH    INCOME 

9  92 
JMI 

4601      

SERIES  7 
MUNICIPAL    SECURITIES    TRUST    HIGH    INCOME 

4602 



BEAR  STEARNS... 
BEAR  STEARNS.. 
BEAR  STEARNS.. 
BEAR  STEARNS.. 

SERIES  8 
MUNICIPAL    SECURITIES    TRUST    HIGH    INCOME 

4603 _..-. 

4604 

SERIES  9 
MUNICIPAL     SECURITIES    TRUST     HIGH     INCOME 

SERIES  10. 
MUNICIPAL     SECURITIES    TRUST     HIGH    INCOME 

4605 

4606      

— 

SERIES  11. 
MUNICIPAL     SEOJRITIES    TRUST    HIGH     INCOME 

BEAR  STEARNS 

SERIES  12. 
MUNICIPAL     SECURITIES    TRUST     HIGH    INCOME 

4607 

BEAR  STEARNS .-. 

BEAR  STEARNS 

BEAR  STEARNS- 

BEAR  STEARNS- 

SERIES  13. 
MUNICIPAL     SECURITIES    TRUST     MULTI     STATE 

4606 

SERIES  1. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

4606 

SERIES  2. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

4610     _.. 

SERIES  3. 
MUNICIPAL     SECURITIES    TRUST     MULTI     STATE 

4611 „ 

BEAR  STEARNS.. 
BEAR  STEARNS.. 
BEAR  STEARNS.. 

SERIES  4. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

4612 „. 

SERIES  5 
MUNICIPAL     SECURITIES    TRUST     MULTI     STATE 

4613 

SERIES  6 
MUNICIPAL     SECURITIES    TRUST     MULTI     STATE 

4614 

BEAR  STEARNS _ 

SERIES  7 
MUNICIPAL     SECURITIES    TRUST     MULTI     STATE 

4615 ... 

BEAR  STEARNS _ 

SERIES  8 
MUNICIPAL     SECURITIES    TRUST     MULTI     STATE 

4fitA                     

BEAR  STEARNS 

BEAR  STEARNS - 

SERIES  9. 
MUNICIPAL     SECURITIES    TRUST     MULTI     STATE 

4617 

SERIES  10 
MUNICIPAL     SECURITIES    TRUST     MULTI     STATE 

^^'\ 

BEAR  STEARNS.. 

SERIES  11. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  12. 
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Count 


4819 

4620 

4821 

4622 

4623 

4624 

4625 

4626 

4827 

4628 

4629 

4630 

4631 

4632 

4633 

4634 

4635 

4638 

4637 

4638 

4639 

4640 

4641 

4642 

4643 

4644 

4645 

4646 

4647 

4648 


4649. 
4650. 
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Group 


4651 

4652 

4653 

4654 

4855 

4658 

4657 

4658 

4659 

4660 

4661 

4662 

4663 

4664 

4665 

4666 

4667 


m-02 


m-oe 
iM-oe 
m-02 

IM-02 
IM-02 

iM-oe 

IM-02 
tM-02 

IM-oe 
IM-oe 

IM-02 

IM-oe 
IM-oe 

IM-02 

IM-oe 
IM-oe 

IM-02 

IM-oe 

IM-«2 

IM-oe 

IM-02 

IM-oe 
IM-oe 
IM-oe 
IM-oe 

IM-oe 
IM-oe 

IM-02 

IM-oe 
IM-oe 

IM-02 
IM-02 

IM-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 
IM-oe 

IM-02 

iM-«e 

iM-oe 

IM-oe 

t  IM-oe 


-- 


Complex 


CLAYTON  BROWN. 
CLAYTON  BROWN. 


CIK 


BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS. 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS. 

BEAR  STEARNS 

BEAR  STEARNS.„ - 

BEAR  STEARNS. 

BEAR  STEARNS. 

BEAR  STEARNS 

BEAR  STEARNS. 

BEAR  STEARNS - 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 

8EAR  STEARNS 

BEAR  STEARNS. 

BEAR  STEARNS 

BEAR  STEARNS 

BEAR  STEARNS 


: 


CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CUYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 


Nam* 


766230 

768787 

770091 

774425 

777494 

78340S 

788789 

788912 

790494 

79t901 

793574 

798287 

798087 

812849 

816228 

e24«T3 

830978 

833119 

837484 

842451 

043498 

645522 

848672 

849397 

851739 

853008 

88t08» 

886788 

545774 

852287 

717328 
357328 

777487 
784970 
785318 
788309 
788594 
788731 
790578 
790577 
791911 
808712 
809273 
909271 
809982 
810677 
811ff72 
811971 
813815 


MUNICIPAL     SECURITIES 

SERIES  13. 
MUNICIPAL     SECURITIES 


TRUST     MULTI     STATE 

TRUST     MULTI     STATE 
SERIES  14. 
MUNICIPAL     SECURITIES     TRUST     MULTt    STATE 

SERIES  15. 
MUNICIPAL     SECURITIES     TRUST     MULTt     STATE 

SERIES  16. 
MUNICIPAL     SECURITIES     TRUST     MOLTI     STATE 

SERIES  17. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  18. 
MUNICIPAL     SECURITIES     TRUST     MOLTI     STATE 

SERIES  19. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  20. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  21. 
MUNICIPAL     SECURITIES     TRUST     MOLTI     STATE 

SERIES  22. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  23. 
MUNICIPAL     SECURITIES     TRUST     MOLTI     STATE 

SERIES  24. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  25. 
MUNICIPAL     SECURITIES     TRUST     MULTt    STATE 

SERIES  26. 
MUNICIPAL     SECURITIES     TRUST     MULTt     STATE 

SERIES  27. 
MUNICIPAL     SECURtTtES     TRUST     MULTI     STATE 

SERIES  28. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  29 
MUNICIPAL     SECURITIES     TRUST     MULTT     STATE 

SERIES  30. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  31. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  32. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  33 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  34 
MUNJCIPAL     SECURfTteS     TRUST     MULTI     STATE 

SERIES  35 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  36. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  37. 
MUNICIPAL     SECURITIES     TRUST     MULTI     STATE 

SERIES  38. 
MUNICIPAL 

SERIES  39 
MUNICIPAL  SEC  TRUST  MULTI  STATE  SER  40  SER 

49  &  77TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SHORT  INTERMEDI- 
ATE TERM  SERIES  T.  

MUNICIPAL  SECURITIES  TRUST  SHORT  INTERMEDI- 
ATE TERM  SERIES  2. 
FIRST  TRUST  ACWAffTAGE  FUND  SERIES  3. 
FIRST    TRUST    CALIFORKttA     ADVANTAGE     FUND 

SERIES  1. 
FIRST  TRUST  COMBINED  SERIES  1. 
FIRST  TRUST  COMBINED  SERIES  2. 
FIRST  TRUST  COMBINED  SERIES  X 
FIRST  TRUST  COMBINED  SERIES  4. 
FIRST  TRUST  COMBINED  SERIES  5. 
FIRST  TRUST  COMBINED  SERIES  6. 
FIRST  TRUST  COMBINED  SERIES  7. 
FIRST  TRUST  COMBINED  SERIES  8. 
FIRST  TRUST  COMBINED  SERIES  9. 
FIRST  TRUST  COMBINED  SERIES  10. 
FIRST  TRUST  COMBINED  SERIES  tt. 
FIRST  TRUST  COMBINED  SERIES  12. 
FIRST  TRUST  COMBINED  SERIES  13. 
FIRST  TRUST  COMBINED  SERIES  14. 
FIRST  TRUST  COMBINED  SERIES  >8. 
FIRST  TRUST  COMBINED  SERIES  T7. 
FIRST  TRUST  COMBINED  SERIES  18. 


SECURITIES     TRUST     MULTt     STATE 


fOL 
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Co 

mt 

Group 

Complex 

CIK 

Name 

4668       

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02. 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

CLAYTON  BROWN „ 

614191 
814447 
814911 
815908 
618009 
819083 
819249 
821673 
822425 
822429 
823182 
824512 
825070 
825390 
826707 
827834 
828631 
829343 
829642 
629746 
829812 
829962 
829961 
830049 
830150 
830514 
831121 
831953 
832171 
832535 
832632 
832701 
ai?ft51 
832999 
a^3001 
835168 
835103 
836134 
838395 
836394 
838657 
837106 
8372?? 
837598 
839248 
839481 
839652 
840938 
840938 
840937 
842504 
842502 
842503 
844835 
844791 
845886 
845885 
845887 
846786 
846785 
846784 
850212 
851779 
851811 
852480 
852445 
R53362 
853376 
853361 
856285 
856283 
857409 
857408 
857406 
857405 
858240 
859069 
859068 
880151 
860155 

FIRST  TRUST  COMBINED  SERIES  19. 

4669 

4670  

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  20 

CLAYTON  BROWN „.. 

FIRST  TRUST  COMBINED  SERIES  21. 

4671 _. 

4672 - 



CLAYTON  BROWN 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  22. 
FIRST  TRUST  COMBINED  SERIES  23. 

4673  ...„ 

4674       

CLAYTON  BROWN  

FIRST  TRUST  COMBINED  SERIES  24 

CLAYTON  BROWN _ 

CLAYTON  BROWN j 

FIRST  TRUST  COMBINED  SERIES  25. 

4675 

FIRST  TRUST  COMBINED  SERIES  26. 

4676 

4677 

4678 



CLAYTON  BROWN , 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN , 

FIRST  TRUST  COMBINED  SERIES  27. 
FIRST  TRUST  COMBINED  SERIES  28 

FIRST  TRUST  COMBINED  SERIES  29. 

4679 _.... 

^   ^ 

4680         

CLAYTON  BROWN „... 

CLAYTON  BROWN 

CLAYTON  BROWN      

FIRST  TRUST  COMBINED  SERIES  31 

s  s 

4681 

FIRST  TRUST  COMBINED  SERIES  32 

o  o 

4682 

4683  ..„ 

FIRST  TRUST  COMBINED  SERIES  33 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  34 

4684 _ „ 

CLAYTON  BROWN  

FIRST  TRUST  COMBINED  SERIES  35 

4685 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  36 

1 

4686.... 

4687 , 

™_- 

CLAYTON  BROWN 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  37. 
FIRST  TRUST  COMBINED  SERIES  38 

4688 

4689 

4690 

4691 _ 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN         „.. 

FIRST  TRUST  COMBINED  SERIES  39 

5 



FIRST  TRUST  COMBINED  SERIES  40. 
FIRST  TRUST  COMBINED  SERIES  41 

CLAYTON  BROWN _.... 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  42 

O 

4692 

FIRST  TRUST  COMBINED  SERIES  43 

o 

4693 

CLAYTON  BROWN 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  44 

4694 

FIRST  TRUST  COMBINED  SERIES  45 

4695 

- 

CLAYTON  BROWN     

FIRST  TRUST  COMBINED  SERIES  46 

4696 

4697 

4698 

CLAYTON  BROWN 

CLAYTON  BROWN  

FIRST  TRUST  COMBINED  SERIES  47 

FIRST  TRUST  COMBINED  SERIES  48 

CLAYTON  BROWN 

CLAYTON  BROWN „_ 

CLAYTON  BROWN 

CLAYTON  BROWN „.... 

CLAYTON  BROWN 

CLAYTON  BROWN     

FIRST  TRUST  COMBINED  SERIES  49 

4699 

FIRST  TRUST  COMBINED  SERIES  50 

4700 

4701 _ 

4702 

" 

FIRST  TRUST  COMBINED  SERIES  51. 
FIRST  TRUST  COMBINED  SERIES  52. 
FIRST  TRUST  COMBINED  SERIES  53 

IV   ^ 

4703 

4704 .     

FIRST  TRUST  COMBINED  SERIES  54 

^  (J 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN , 

FIRST  TRUST  COMBINED  SERIES  55 

'^  v^ 

4705 

4706 

4707 

4706 

4709 „„ 



FIRST  TRUST  COMBINED  SERIES  56. 
FIRST  TRUST  COMBINED  SERIES  57 

CLAYTON  BROWN „, 

CLAYTON  BROWN 

CLAYTON  BROWN _ 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  58 

"7 



FIRST  TRUST  COMBINED  SERIES  59. 
FIRST  TRUST  COMBINED  SERIES  60 

I 

4710 

FIRST  TRUST  COMBINED  SERIES  61 

9  92 

471 1  _.         „.      

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  62 

4712 

4713 

471 4. _ 



CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  63 

CLAYTON  BROWN „ 

CLAYTON  BROWN  

FIRST  TRUST  COMBINED  SERIES  64. 
FIRST  TRUST  COMBINED  SERIES  65 

4715- 

CLAYTON  BROWN 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  66 

4716 

4717 

RRST  TRUST  COMBINED  SERIES  67 

CLAYTON  BROWN  

FIRST  TRUST  COMBINED  SERIES  68 

4718. .„ _. 

4719™. _ „ 

4720. 

4721 

4722 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  69 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  70 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  71 



CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  72 

CLAYTON  BROWN 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  73 

4723 



FIRST  TRUST  COMBINED  SERIES  74 

4724 „.... 

4725 

4726 J 

4727 

4728 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  75. 
FIRST  TRUST  COMBINED  SERIES  76. 
FIRST  TRUST  COMBINED  SERIES  77 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  78 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  79 

4729 

4730 

4731 



CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  80 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  81. 
FIRST  TRUST  COMBINED  SERIES  82 

CLAYTON  BROWN 

4732 

4733 



CLAYTON  BROWN „ 

FIRST  TRUST  COMBINED  SERIES  83 

CLAYTON  BROWN 

FIRST  TRlJ<iT  COMRINFn  SPRIP*;  A4 

4734 .._ 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  85 

4735 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  86 

4736 

CLAYTON  BROWN       „ 

RRST  TRUST  COMBINED  SERIES  87 

4737 

4738 

CLAYTON  BROWN 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  88. 
FIRST  TRUST  COMBINED  SERIES  89. 
FIRST  TRUST  COMBINED  SERIES  90. 
FIRST  TRUST  COMBINED  SERIES  91 

4739 

CLAYTON  RROWN 

JMI 

4740 

4741 



CLAYTON  BROWN 

CLAYTON  BROWN   

FIRST  TRUST  COMBINED  SERIES  92 

4742... 

4743 „         

4744 _ 

.. ?.,.«.,.„...„«..« 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  93. 
RRST  TRUST  COMBINED  SERIES  94 
FIRST  TRUST  COMBINED  SERIES  95 

4745 _ 

4746 , 

CLAYTON  BROWN 

FIRST  TRUST  COMBINED  SERIES  96 

CLAYTON  BROWN 

FIRST  TRUST  COMBINIFD  SFRIFS  07 

4747 „. 

CLAYTON  BROWN 

FIRST  TRUST  miulHINFn  CCRice  oa 

4748   . 

4749 ... 

4750... 

4751  ... 

4752 .._ 

4753 ... 

475*... 

4755 ... 

475«_. 

^^^^Bf 

4757 ... 

4758..- 

4759 ... 

^^^K 

4760... 

4761  ... 

4782... 

4763... 

4784 ... 

4765... 

4786... 

4767... 

4768... 

4769 ... 

4770 ... 

4771  ... 

4772... 

4773 .. 

4774.. 

4775.. 

4776.. 

4777 .. 

4778.. 

4779.. 

^^H 

4780  _ 

4781  .. 

4782.. 

4783.. 

4784.. 

4785 .. 

4786. 

4787 .. 

4788.. 

4789 .. 

4790.. 

4791  .. 

4792.. 

4793 .. 

4794.. 

4795 .. 

4796. 

4797. 

4798. 

4799 

4800. 

4801. 

4802. 

4803. 

4804. 

4805. 

4806. 

4807. 

4808. 

4800. 

4810. 

48n. 

4812. 

4613 

4814 

4815 

4816 

4817 

4818 

4619 

^^1 

4820 

^^1 

^^H 

4821 
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Count 


474* 

4749 

4750 

4751 

4752 

4753 

4754..- 

4755 

475« 

4757 

4756 

4759 

47e0 

4761 


4782 

4763 

4764 „. 

4765 

4766 - 

4767 

47ee ~ 

4769 

4770 ....- 

4771 

4772 

4773 

4774 

4775 

4776 

4777 

4778 

4779 

4780 

4781 

4782 

4783 

4784 

4785 

4780 

4787 _.. 

4788 

4789 

4790 

4791 


Group 


IM-0» 

MMie 


Mi-ee 
iM-oe 
m-K 
MMie 
NM-oe 
m-n 
iM-«e 
IM-oe 
IM-oe 
IM-oe 


4792 

4793 

4794 

4795 

4796 

4797 — 

4790 

4799 

4800 

4801 -. 

4802 

4803 

4804 

4805 

4806 

4807 

4806 


IM-oe 
IM-oe 
IM-oe 

IM-02 

IM-oe 
iM-oe 
IM-oe 
iM-oe 

IM-oe 

HM-03 

IM-oe 

IM-02 

IM-oe 

IM-02 

IM-oe 

IM-02 
IM-02 

IM-oe 

IM-02 
IM-02 

IM-oe 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-oe 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

iM4ie 

IM-02 
IM-02 
IM-02 

IM-oe 

IM-02 
IM-02 
IM-02 

IM-oe 

IM-02 

iM-oe 

IM-02 
IM-02 


Complex 


CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN .... 

CUYTON  BROWN 

CLAYTON  BROWN .... 
CLAYTON  BROWN .... 

CLAYTON  BROWN 
CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN „ 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 


CLAYTON  BROWN . 
CLAYTON  BROWN . 
CLAYTON  BROWN . 
CLAYTON  BROWN . 
CLAYTON  BROWN . 
CLAYTON  BROWN . 
CLAYTON  BROWN . 
CLAYTON  BROWN . 
CLAYTON  BROWN . 

CLAYTON  BROWN . 

CLAYTON  BROWN . 

CLAYTON  BROWN . 

CLAYTON  BROWN. 


OK 


Nam* 


••0727 

860726 

••1621 

861623 

•62350 

862372 

862351 

863368 

063367 

863555 

863656 

864232 

864132 

864231 

864751 

864134 

80S714 

866713 

866715 

867872 

•67871 

867873 

86e»04 

868906 

•ee«oi 

869820 

••••19 

869823 

•70733 

870734 

•70735 

740555 

742283 

763893 

766565 

766564 

770486 

773549 

779545 

781909 

7863>t 

789314 

780494 

790107 

79008O 

791268 

792850 

793490 

7*0276 

791551 

798653 

797498 

804144 

805380 

807636 

809561 

798940 

806010 

800063 

810109 

•29904 

830515 
845244 


847429 
•47480 
857792 
871430 
871868 
871500 

737773 

740637 

745487 

754436 


FIRST  TRUST  COMBINED  SERIES  99. 
FIRST  TRUST  COMBINED  SERIES  100. 
FIRST  TRUST  COMBINED  SERIES  101. 
FIRST  TRUST  COMBINED  SERIES  102. 
FIRST  TRUST  COMBINED  SERIES  103. 
FIRST  TRUST  COMBINED  SERIES  104. 
FIRST  TRUST  COMBINED  SERIES  105. 
FIRST  TRUST  COMBINED  SERIES  106. 
FIRST  TRUST  COMBINED  SERIES  107. 
FIRST  TRUST  COMBINED  SERIES  108. 
FIRST  TRUST  COMBINED  SERIES  109. 
FIRST  TRUST  COMBINED  SERIES  110 
FIRST  TRUST  COMBINED  SERIES  111. 
FIRST  TRUST  COMBINED  SERIES  112. 
FIRST  TRUST  COMBINED  SERIES  113. 
FIRST  TRUST  COMBINED  SERIES  114. 
FIRST  TRUST  COMBINED  SERIES  115. 
FIRST  TRUST  COMBINED  SERIES  116.- 
FIRST  TRUST  COMBINED  SERIES  117. 
FIRST  TRUST  COMBINED  SERIES  118. 
FIRST  TRUST  COMBINED  SERIES  119. 
FIRST  TRUST  COMBINED  SERIES  120. 

FIRST  TRUST  COMBINED  SERIES  121. 

FIRST  TRUST  COMBINED  SERIES  122. 

FIRST  TRUST  COMBINED  SERIES  123. 

FIRST  TRUST  COMBINED  SERIES  124. 

FIRST  TRUST  COMBINED  SERIES  125. 

FIRST  TRUST  COMBINED  SERIES  126. 

FIRST  TRUST  COMBINED  SERIES  127. 

FIRST  TRUST  COMBINED  SERIES  128. 

FIRST  TRUST  COMBINED  SERIES  129. 

FIRST  TRUST  GNMA  FUND  SERIES  1. 

FIRST  TRUST  GNMA  FUND  SERIES  2. 

FIRST  TRUST  GNMA  FUND  SERIES  3. 

FIRST  TRUST  GNMA  FUND  SERIES  4. 

FIRST  TRUST  GNMA  FUND  SERIES  5. 

FIRST  TRUST  GNMA  FUND  SERIES  6. 

FIRST  TRUST  GNMA  FUND  SERIES  7. 

FIRST  TRUST  GNMA  SERIES  9. 

FIRST  TRUST  GNMA  SERIES  10. 

FIRST  TRUST  GNMA  SERIES  11  A  SERIES  12. 

FIRST  TRUST  GNMA  SERIES  13. 

FIRST  TRUST  GNMA  SERIES  14. 

FIRST  TRUST  GNMA  SERIES  15  ft  SERIES  16 

FIRST  TRtJST  GNMA  SERIES  17. 

FIRST  TRUST  GNMA  SERIES  18  ft  SERIES  19 

FIRST  TRUST  GNMA  SERIES  20. 

FIRST  TRUST  GNMA  SERIES  21. 

FIRST  TRUST  GNMA  SERIES  22. 

FIRST  TRUST  GNMA  SERIES  23  ft  SERIES  24. 

FIRST  TRUST  GNMA  SERIES  25  ft  SERIES  26. 

FIRST  TRUST  GNMA  SERIES  27  ft  SERIES  28. 

FIRST  TRUST  GNMA  SERIES  29  ft  SERIES  30. 

FIRST  TRUST  GNMA  SERIES  31  ft  32. 

FIRST  TRUST  GNMA  SERIES  33  ft  SERIES  34. 

FIRST  TRUST  GNMA  SERIES  35  ft  SERIES  36 

FIRST  TRUST  GNMA  SERIES  37. 

FIRST  TRUST  GNMA  SERIES  38. 

FIRST  TRUST  GNMA  SERIES  39  ft  SERIES  40. 

FIRST  TRUST  GNMA  SERIES  41  /IL/. , 

FIRST    TRUST    GNMA    SERIES    42    SERIES 
SERIES  45. 

FIRST  TRUST  GNMA  SERIES  43. 

FIRST  TRUST  GNMA  SERIES  48  48  ft  40 

FIRST  TRUST  GNMA  SERIES  47 

FIRST  TRUST  GNMA  SERIES  50  ft  SERIES  51. 

FIRST  TFHJST  GNMA  SERIES  52  ft  SERIES  54. 

FIRST  TRUST  GNMA  SERIES  53. 

FIRST  TF»UST  GNMA  SERIES  57. 

FIRST  TRUST  GNMA  SERIES  58. 

FIRST     TRUST     INSURED     CORPORATE 

SERIES  1 
FIRST    TRUST    OF    INSURED    MUNICIPAL 

MULTI  STATE  SERIES  1. 
FIRST    TRUST    OF    INSURED    MUNICIPAL 


44    ft 


MULTI  STATE  2. 
FIRST    TRUST    OF 

MULTI  STATE  3. 
FIRST    TRUST    OF 

MULTI  STATE  4. 


INSURED    MUNICIPAL 
INSURED    MUNICIPAL 


TRUST 
BONOS 
BONOS 
BONOS 
BONOS 


lOL 


5  7 


9  92 


JMI 
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Cc 

jnt 

Group 

Complex 

OK 

Name 

4822 -.. 

4823 

IM-02 
HUM>2 
IM-02 
IDMtt 
IM-02 
l»M» 
tM-«2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
m-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-42 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

CLAYTON  BROWN 

759670 
760106 
782154 
762155 
763747 
766503 
768746 
811717 
706380 
708466 
711664 
713061 
713062 
715280 
717572 
721242 
729652 
719592 
722207 
729274 
729982 
036413 
036989 
036990 
109935 
109936 
109937 
109938 
109939 
109940 
036966 
109941 
109942 
109943 
109944 
109945 
038173 
310325 
310326 
310324 

FIRST    TRUST    Of    INSURED    MUNICIPAL 

MULTI  STATE  5. 
FIRST    TRUST    OF    INSURED    MUNICIPAL 

MULTI  STATE  6. 
FIRST    TRUST    OF    INSURED    MUNICIPAL 

MULTI  STATE  SERIES  7. 
FIRST    TRUST    OF    INSURED    MUNIOPAL 

MULTI  STATE  8. 
RRST    TRUST    OF    INSURED    MUNICIPAL 

MULTI  STATE  SERIES  9. 
FIRST    TRUST    OF    INSURED    MUNIOPAL 

MULTI  STATE  SERIES  10. 
FIRST    TRUST    OF    INSURED    MUNICIPAL 

MULTI  STATE  11. 
FIRST    TRUST    OF    INSURED    MUNIOPAL 

MULTI  STATE  SER  15. 
FIRST  TRUST  OF  INSURED  MUNIOPAL  BON 

YORK  SERIES  2. 
FIRST  TRUST  OF  INSURED  MUNIOPAL  BON 

YORK  SERIES  3. 
FIRST  TRUST  OF  INSURED  MUNIOPAL  BON 

YORK  SERIES  4. 
FIRST  TRUST  OF  INSURED  MUNIQPAL  BON 

YORK  SERIES  5. 
FIRST  TRUST  OF  INSURED  MUNIOPAL  BON 

YORK  SERIES  6. 
FIRST  TRUST  OF  INSURED  MUNIOPAL  BON 

YORK  SERIES  7. 
FIRST  TRUST  OF  INSURED  MUNIOPAL  BON 

YORK  SERIES  8. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BON 

YORK  SERIES  9. 
FIRST  TRUST  OF  INSURED  MUNIOPAL  BON 

YORK  SERIES  10, 
FIRST    TRUST    OF    INSURED    MUNICIPAL 

PENNSYLVANIA  SERIES  1. 
FIRST    TRUST    OF    INSURED    MUNICIPAL 

PENNSYLVANIA  SERIES  2. 
FIRST    TRUST    OF    INSURED    MUNICIPAL 

PENNSYLVANIA  SERIES  3. 
FIRST    TRUST    OF    INSURED    MUNICIPAL 

PENNSYLVANIA  SERIES  4. 
FIRST    TRUST    OF    INSURED    MUNIOPAL 

SERIES  1  &  SUB  SER. 
FIRST    TRUST    OF    INSURED    MUNIOPAL 

SERIES  2. 
RRST    TRUST    OF    INSURED    MUNIOPAL 

SERIES  3. 
RRST   TRUST   OF    INSURED    MUNIOPAL 

SERIES  4. 
RRST    TRUST   OF    INSURED    MUNIOPAL 

SERIES  5 
FIRST    TRUST    OF    INSURED    MUNICIPAL 

SERIES  6 
FIRST    TRUST    OF    INSURED    MUNIOPAL 

SERIES  7. 
FIRST    TRUST    OF    INSURED    MUNICIPAL 

SERIES  8. 
RRST    TRUST    OF    INSURED    MUNICIPAL 

SERIES  9. 
FIRST    TRUST    OF    INSURED    MUNIOPAL 

SERIES  10. 
RRST    TRUST    OF    INSURED    MUNICIPAL 

SERIES  11. 
FIRST   TRUST   OF    INSURED    MUNIQPAL 

SERIES  12 
FIRST    TRUST    OF    INSURED    MUNIQPAL 

SERIES  13 
FIRST   TRUST   OF    INSURED    MUNICIPAL 

SERIES  14. 
RRST    TRUST   OF    INSURED    MUNICIPAL 

SERIES  15. 
FIRST   TRUST   OF    INSURED    MUNIOPAL 

SERIES  16. 
RRST   TRUST   OF    INSURED    MUNICIPAL 

SERIES  17. 
RRST    TRUST    OF    INSURED    MUNICIPAL 

SERIES  18. 
FIRST   TRUST   OF    INSURED    MUNIOPAL 

SERIES  19. 

BONDS 

CLAYTON  BROWN 

BONDS 

4824 

CLAYTON  BROWN 

BONDS 

4825 

4826                     ~ 

\ 

CLAYTON  BROWN 

CLAYTON  BROWN 

BONDS 
BONDS 

4827                 

CLAYTON  BROWN _ 

CLAYTON  BROWN 

BONOS 

4828 „. 

4829 

BONDS 

CLAYTON  BROWN 

BONDS 

4830 

CLAYTON  BROWN 

DSNEW 

4831 

4832 

4833 

CLAYTON  BROWN _ 

CLAYTON  BROWN 

DSNEW 
DSNEW 

CLAYTON  BROWN 

DSNEW 

4834             .     . 

CLAYTON  BROWN 

DSNEW 

4835 

CLAYTON  BROWN 

DSNEW 

4836 

— 

CLAYTON  BROWN 

DSNEW 

4837 

CLAYTON  BROWN 

DSNEW 

4838                     ~ 

CLAYTON  BROWN 

DSNEW 

4839      _.. 

CLAYTON  BROWN 

BONDS 

4A4fl 

— 

CLAYTON  BROWN       

BONOS 

4841 

CLAYTON  BROWN 

BONDS 

4842 

CLAYTON  BROWN - 

CLAYTON  BROWN 

BONDS 

4843 - 

BONDS 

4844 

CLAYTON  BROWN 

BONDS 

4845 

CLAYTON  BROWN 

BONDS 

4846 

CLAYTON  BROWN 

BONDS 

4847       „ 

CLAYTON  BROWN 

BONDS 

4848          

CLAYTON  BROWN 

BONDS 

4849 

CLAYTON  BROWN _ 

CLAYTON  BROWN   

BONDS 

4850 



BONDS 

4851      . ._ 

CLAYTON  BROWN 

BONDS 

4852 

CLAYTON  BROWN „ 

CLAYTON  BROWN _ 

CLAYTON  BROWN 

BONDS 

4853 „~ 

4854  .  _ 

- 

BONDS 
BONDS 

4855 

4856 

4857 

4858 



CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN _... 

CLAYTON  BROWN „ 

CLAYTON  BROWN _... 

CLAYTON  BROWN 

BONDS 
BONDS 
BONDS 
BONDS 

4859 

BONDS 

4860..- „ 

4861 _.. 

- 

BONDS 
BONOS 
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Count 


4862 

4863  ..... 

4864 

4865 

4866 

4867 

4868 

4869 

4870 

4871 

4872 

4873 

4874 .... 
4875.... 
4876.... 
4877 .... 
4878.... 
4879.... 

4880.... 

4881  .... 

4882... 

4883 ... 

4884... 

4885... 

4886... 

4887... 

4888... 

4889... 

4890.. 

4891  .. 

4892.. 

4893.. 

4894.. 

4895.. 

4896.. 

4897. 

4898. 

4899. 

4900. 

4901. 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


ClAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN .... 

CLAYTON  BROWN .... 

CLAYTON  BROWN .... 

CLAYTON  BROWN .... 

CLAYTON  BROWN .... 

CLAYTON  BROWN.... 

CLAYTON  BROWN ... 

CLAYTON  BROWN ... 

CLAYTON  BROWN... 

CLAYTON  BROWN ... 

CLAYTON  BROWN... 

CLAYTON  BROWN ... 

CLAYTON  BROWN... 

CLAYTON  BROWN ... 

CUYTON  BROWN ... 

CLAYTON  BROWN .. 

CLAYTON  BROWN .. 

CLAYTON  BROWN .. 

CLAYTON  BROWN .. 

CLAYTON  BROWN .. 

CLAYTON  BROWN.. 

CLAYTON  BROWN.. 

CLAYTON  BROWN . 

CUYTON  BROWN . 

CLAYTON  BROWN . 


CIK 


Nam* 


310323     FIRST    TRUST    Of    INSURED    MUNICIPAL    BONDS 

SERIES  20. 
310322     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  21. 
310321     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  22. 

310319  FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  23. 

310320  FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  24. 
310327     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  25. 
277472     FIRST    TRUST    OF    INSURED    MUNIOPAL    BONDS 

SERIES  26. 
215874    FIRST    TRUST   OF    INSURED    MUNICIPAL    BONDS 

SERIES  27. 
311565     RRST' TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  28. 
276264     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  29. 
277449     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  30. 
277436     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  31. 
311564     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  32. 

311562  FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  33 

311563  FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  34 
276267     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  35. 
276272     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  36 
276667     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  37. 
277069     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  38. 
311566     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  39. 
277953    FIRST    TRUST    OF    INSURED    MUNIOPAL    BONDS 

SERIES  40. 
310257     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  41. 
311057     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  42. 
311614     FIRST    TRUST    OF    INSURED    MUNIOPAL    BONOS 

SERIES  43. 
312020    FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  44. 
312843     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  45. 
313642     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  46. 
313851     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  47. 
314084     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  48. 
314599     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  49.  _ 

315271     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  50. 
315760     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  51. 
316446     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  52. 
316445     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  53. 
317029     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  &4 
317858    FIRST   TRUST   OF    INSURED    MUNICIPAL    BONDS 

SERIES  55.  

318353     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  56. 
319236     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

SERIES  58 
319614     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  59. 
320165     FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  60. 
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c 

Xjnt 

Group 

Complex 

CtK 

Name 

4S02      

m-C2 
im-02 

IM-02 
»*-02 
«M-«2 
iM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
HM-02 
IM-02 
IM-02 
IM-«2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-e2 
HlM>2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

CLAYTON  BROWN _._    

CLAYTON  BROWN 

CL^.YTON  BROWN 

CLAYTON  BROWN .._ 

CLAYTON  fiROWN 

CLAYTON  BROWN 

CLAYTON  BROWN „ _. 

CLAYTON  BROWN 

CLAYTON  BROWN _...      , 

CLAYTON  BROWN _.... 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN .. 

CLAYTON  BROWN 

350376 
350885 
351487 
352167 
352816 
353010 
353674 
354381 
355162 
355441 
355863 
355776 
3S6122 
356490 
356992 
357126 
3572B2 
700609 
700921 
701323 
70*667 
702135 
702518 
701334 
703897 
704791 
785190 
706125 
707131 
707722 
708266 
708287 
709465 
710669 
711204 
711777 
713661 
714700 
715421 
716303 

FIRST    TRUST 

SERIES  61. 
FIRST    TRUST 

SERIES  62. 
FIRST    TRUST 

SERIES  63. 
FIRST    TRUST 

SERIES  64. 
FIRST    TRUST 

SERIES  65. 
FIRST    TRUST 

SERIES  66. 
FIRST    TRUST 

SERIES  67. 
FIRST    TRUST 

SERIES  68. 
FIRST    TRUST 

SERIES  69. 
FIRST    TRUST 

SERIES  70. 
FIRST    TRUST 

SERIES  71. 
FIRST    TRUST 

SERIES  72. 
FIRST    TRUST 

SERIES  73. 
FIRST    TRUST 

SERIES  74. 
FIRST    TRUST 

SERIES  75. 
FIRST    TRUST 

SERIES  76. 
FIRST    TRUST 

SERIES  77. 
FIRST   TRUST 

SERIES  78. 
FIRST    TRUST 

SERIES  79. 
FIRST    TRUST 

SERIES  80. 
FIRST    TRUST 

SERIES  81 
FIRST    TRUST 

SERIES  82 
FIRST    TRUST 

SERIES  83. 
FIRST    TRUST 

SERIES  84. 
FIRST    TRUST 

SERIES  85. 
FIRST    TRUST 

SERIES  86. 
FIRST    TRUST 

SERIES  87. 
FIRST   TRUST 

SERIES  88. 
FIRST    TRUST 

SERIES  89. 
FIRST    TRUST 

SERIES  90. 
FIRST    TRUST 

SERIES  91. 
FIRST    TRUST 

SERIES  92. 
FIRST    TRUST 

SERIES  93. 
FIRST    TRUST 

SERIES  94. 
FIRST    TRUST 

SERIES  95. 
FIRST    TRUST 

SERIES  96. 
FIRST    TRUST 

SERIES  97. 
FIRST    TRUST 

SERIES  98. 
FIRST    TRUST 

SERIES  99. 
FIRST    TRUST 

SERIES  100. 

OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 
OF 

INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 

MUNICIPAL 
MUNICIPAL 
MUNiaPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNOPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 

BONOS 

4903 _ 

4904 

BONOS 
BOMOS 

4905..          __     ™. 

4906 

4907 



BONOS 
BOMOS 
BONOS 

4906 

41>0f> 



BONOS 
BONOS 

4910       .    

BONOS 

4«11  - 

4912                    ~. 



BOMOS 
BONOS 

4913 

BONOS 

4914 

491^ 

- 

BONOS 
BONOS 

4916        -. 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN . 

CLAYTON  BROWN 

BONOS 

4917     

BONOS 

4918 _ 

4919 

442!0 

- 

BONOS 
BONOS 
BONOS 

4921                

CLAYTON  BROWN 

BONOS 

4922 

4923 

4934 

CLAYTON  BROWN 

CLAYTON  BROWN _._    

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN „ 

CLAYTON  BROWN 

BONOS 
BONOS 
BONOS 

4925 

4926 

4d27 

m 

BONOS 
BONDS 
BONOS 

492B 

CLAYTON  BROWN  

BONOS 

4929 

a>YTON  BROWN _. 

BONOS 

4930 

01  AVTON  pRnwiM 

BONOS 

4931 „, 

4932   _ 

CLAYTON  BROWN 

aAYTON  BROWN 

CLAYTON  BROWN 

CI  AYTHN  RRnwN 

BONDS 
BONOS 

4933 

4934      

■~ - - - 

BONDS 
BONOS 

4935 



CLAYTON  BROWN 

BONOS 

4936 

4937 _ 

CLAYTON  BROWN 

CLAYTON  BROWN 

BONDS 
BONDS 

4938 

4*39 

4940 

T— 

CLAYTON  BROWN _ 

CLAYTON  BROWN „ 

CI  AYTOM  PRn\A/H(                    „    , 

BONOS 
BONDS 
BONOS 

4941 „ „. 

CLAYTON  BROWN 

BONDS 
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Count 


4942 

4943 

4944 

4945 

4946 

4947 

4948 

4949 

4950.„... 

4951 

4952 ..... 

4953 

4954 

4955 

4956 

4957 

4958 

4959 

4960 .... 

4961 .... 

4962... 

4963... 

4964 .... 

4965 ... 

4966... 

4967 ... 

4968  .. 

4969 ... 

4970 ... 

4971 ... 

4972 .. 

4973 .. 

4974 .. 

4975 .. 

4976 .. 

4977 .. 

4978 . 

4979. 

4980. 

4981. 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tt 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complax 


CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CUYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN .... 

CLAYTON  BROWN .... 

CLAYTON  BROWN .... 

CLAYTON  BROWN .... 

CLAYTON  BROWN .... 

CLAYTON  BROWN ... 

CLAYTON  BROWN ... 

CLAYTON  BROWN ... 

CLAYTON  BROWN ... 

CLAYTON  BROWN... 

CLAYTON  BROWN... 

CLAYTON  BROWN ... 

CLAYTON  BROWN... 

CLAYTON  BROWN .. 

CLAYTON  BROWN .. 

CLAYTON  BROWN .. 

CLAYTON  BROWN .. 

CVAYTON  BROWN.. 

CLAYTON  BROWN .. 

CLAYTON  BROWN. 

CUYTON  BROWN . 

CLAYTON  BROWN . 


QK 


Name 


718112 

718862 

719740 

722288 

724211 

724655 

726491 

726519 

728359 

730612 

731937 

732784 

736892 

737919 

739890 

741388 

742354 

743401 

744796 

745275 

746606 

746871 

748097 

748725 

749390 

749921 

750655 

751499 

752699 

754901 

755916 

757488 

760416 

761196 

762973 

764475 

764834 

766514 

768179 

770302 


FIRST    TRUST 
SERIES  101. 
FIRST    TRUST 
SERIES  102. 
FIRST    TRUST 
SERIES  103. 
FIRST    TRUST 
SERIES  104. 
FIRST    TRUST 
SERIES  105. 
FIRST    TRUST 
SERIES  106. 
FIRST    TRUST 
SERIES  107. 
FIRST    TRUST 
SERIES  108. 
FIRST    TRUST 
SERIES  109. 
FIRST    TRUST 
SERIES  110. 
FIRST    TRUST 
SERIES  111. 
FIRST    TRUST 
SERIES  112. 
FIRST    TRUST 
SERIES  113. 
FIRST    TRUST 
SERIES  114. 
FIRST    TRUST 
SERIES  115. 
FIRST    TRUST 
SERIES  116. 
FIRST    TRUST 
SERIES  117. 
FIRST   TRUST 
SERIES  118 
FIRST    TRUST 
SERIES  119. 
FIRST    TRUST 
SERIES  120. 
FIRST    TRUST 
SERIES  121. 
FIRST    TRUST 
SERIES  122. 
FIRST    TRUST 
SERIES  123. 
FIRST    TRUST 
SERIES  124. 
FIRST    TRUST 
SERIES  125. 
FIRST    TRUST 
SERIES  126. 
FIRST    TRUST 
SERIES  127. 
FIRST    TRUST 
SERIES  128. 
FIRST    TRUST 
SERIES  129. 
FIRST    TRUST 
SERIES  130. 
FIRST    TRUST 
SERIES  131. 
FIRST    TRUST 
SERIES  132. 
FIRST    TRUST 
SERIES  133. 
FIRST    TRUST 
SERIES  134. 
FIRST    TRUST 
SERIES  135. 
FIRST    TRUST 
SERIES  136. 
FIRST    TRUST 
SERIES  137. 
FIRST    TRUST 
SERIES  138. 
FIRST    TRUST 
SERIES  139. 
FIRST    TRUST 
SERIES  140. 


OF 


OF 
OF 
OF 
OF 
OF 
OF 


OF 


OF 
OF 


OF 


OF 


OF 
OF 
OF 
OF 
OF 
OF 


OF 


OF 

OF 

OF 

OF 

OF 

OF 

OF 

OF 

OF 

OF 

OF 

OF 

OF 

OF 

OF 

OF 

OF 


OF 


OF 
OF 


OF 


INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 

INSURED 


MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNIOPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNIOPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNIOPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNIOPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNICIPAL 

MUNIOPAL 


BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONOS 

BONDS 

BONOS 

BONDS 

BONOS 

BONDS 

BONDS 

BONDS 

BONOS 

BONDS 

BONDS 

BONDS 

BONDS 

BONDS 

BONOS 

BONDS 

BONOS 

BONDS 

BONOS 

BONDS 
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c 

(urt                              i         Group 

Complex 

CIK 

Name 

4082              

M-02 
M-02 
M-02 
M-e2 

M-02 
M-02 
M-02 
M-02 
M-02 
M-02 

CLAVTON  BROWN .. 

C1.AVT0N  BROWN         

CLAVTON  BROWN         _.„..    ._ 

CLAVTON  BROWN : 

CLAVTON  BROWN 

CLAVTON  BROWN      

CLAVTON  BROWN         

CLAVTON  BROWN        

CLAVTON  BROWN  

CLAVTON  BROWN 

CI  AVTON  BROWN         _. 

CLAVTON  BROWN 

CLAVTON  BROWN 

CLAVTON  BROWN 

CLAVTON  BROWN 

CLAVTON  BROWN 

CLAVTON  BROWN 

CLAVTON  BROWN 

CLAVTON  BROWN     

GUCKENHAUS..- — 

GUCKENHAUS 

GUCKENHAUS 

ffliCKENHAUS -      ...- 

GUCKENHAUS- ._-.. 

GUCKENHAUS 

GUCKENHAUS- _ 

GUCKENHAUS 

GUCKENHAUS.. 

772193 

773143 

773864 

779349 

783459 

7S9550 

790949 

793170 

796952 

80112? 

806626 

803274 

809676 

613050 

813833 

861458 

866796 

871508 

671700 

810908 

709147 

276850 

277818 

310166 

310873 

311415 

312214 

314376 

314863 

315732 

316649 

317281 

31B007 

319128 

351144 

352272 

353122 

353486 

353485 

354881 

FIRST    T«UST    OF    INSURED    MUNICIPAL    BONDS 

4963 

4964          

SERIES  141. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  142. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

4985 _ 

4986 

49B7 „.... 

4986 „-. - 

4989 

SERIES  143. 
FIRST    TflUST    OF    INSURED    MUNICIPAL    BONDS 

- ■•• 

SERIES  145. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  146. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

• - 

SERIES  146 

SS 

FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  150. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  151. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

1 

4991            

SERIES  152. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

1 

4992 

SERIES  153. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

5 

4993 

M-02 

M-02 

M-92 

M-02 

M-02 

M-02 

M-02 

M-02 

M-02 

M-02 

M-02 

M-02 

IM-02 

IM-02 

IM-02 

M-02 

M-02 

M-02 

M-02 

M-02 

M-02 

M-02 

M42 

M-02 

M-02 

M-02 

M-02 

M-02 

M-02 

SERIES  155. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

3 

4994 

SERIES  156. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONOS 

4995 _.... 

4996 _... 

4997 

4998 _. 

SERIES  157 
FIRST    TRUST    OF    INSURED    MUNICIPAL    BONDS 

SERIES  158. 
FIRST    TRUST    OF    INSURED    MUNICIPAL    B0^40S 

SERIES  159. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SBRCS 

1. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SB»«ES 

A     ^N 

2. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES 

7 

5000 

5001 

5002 ™ 

5003 _ 

5004 

5005     

" 

6. 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES 

7. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  EMPIRE 

MAXIMUS  AMT  SERIES  A. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

43.        . 
EMPIRE  STATE  TAX  EXEMPT  BOND  TRUST  SERIES 

8. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

9  92 

10. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SEfttES 

5006 - _. 

5007 

5006    

— "• 

11. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

12. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

13 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

5009 

14. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SEWES 

5010 

5011 -.. 

5012 

■••• 

OUCKENHAUS 
GUCKENHAUS.             

17 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SEfl€S 

18. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

«5|jrKFNMAlJ.<i 

19. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

sota 

SOM 



frllCKFNHAUS 

21. 

EMPIRE  STATE  MUNIQPAL  EXEMPT  TRUST  SERIES 

GUCKENHAUS _ 

22. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

seis 

50M 

GUCKENHAUS     .. 

GUCKENHAUS 

OUCKENHAUS _ 

OUCKENHAUS _ 

GUCKENHAUS -.- _ 

OUCKENHAUS     

GUCKENHAUS              _. -. 

23 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

24 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

5ei7 „  .... 

25. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

JMI 

sow 

9A 

EMPire  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

5019 _.    - 

27. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SE»«ES 

5020             

28. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  S£«£S 

5021 _ „. 

29 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

30. 
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Count 


5022. 


5023.- 
5024... 
5025.- 


5026.... 
5027  „... 
5028..- 


5029. 


5030. 
5031. 


5032-... 
5033-.- 

5034  „. 
5035.-.. 
5036... 


5037... 
5038.- 
5039..- 

5040 

5041 .... 
5042... 

5043 

5044.... 


5045 

5046 

5047 

5048... 
5049 
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5050 

5051 

5052 

5053 

5054 

5055 

5056 

5057 

5056 S — 


5050. 
5060. 


Group 


5061. 


IM-02 

lM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

tM-02 
tM-02 
IM-02 
IM-02 
tM-02 
Myl-42 


Complax 


GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

Gl-ICKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS......... 


CIK 


Nam* 


356147     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

31. 
700919     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

32. 
701269     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

33. 
702158    EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

34 

703102  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

35. 

703103  EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

704802     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

37. 
704801     EMPIRE  STATE  MUNCIPAL  EXEMPT  TRUST  SERIES 

38. 
706124     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

39 
706238     EMPIRE  STATE  MUNK:iPAL  EXEMPT  TRUST  SERIES- 

40. 
707121     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERCS 

41. 
707901     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

42 
710754     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERCS 

44. 
712156    EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

45. 
714543     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

46. 
715775     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

47. 
716828     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERCS 

48. 
717563     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

49 
718436    EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

50. 
719450    EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

51. 
721401     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

52. 
724202    EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

53 
726577     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

54. 
729565     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

55, 
743137    EMPIRE  STATE  MUN  EXEMPT  TRUST  SERIES  56  57 

740202     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

59 
748547    EMPIRE  STATE  MUN  EXEMPT  TRUST  SERIES  61  62 

C4   ft  A    ■    AC 

743879    EMPIRE  STATE  MUNOPAL  EXEMPT  TRUST  SERIES 

61. 
744732     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

62. 
745899    EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SER€S 

63 
746872    EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

64. 
750704     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

66 
753960     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

67. 
761894     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

68 
778203     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES 

70. 
744495     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR 

ANTEED  SERIES  1. 
753129     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR 

ANTEED  SERIES  2. 
753128     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR 

ANTEED  SERIES  3. 
755881     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR 

ANTEED  SERIES  4 
757701     EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR 
ANTEED  SERIES  5. 
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Cm 

it 

Group 

Coinptex 

CIK 

Name 

CJORS 

IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

GLICKENHAUS 

760726 
761918 
763615 
764393 
765233 
768839 
768606 
768607 
770954 
770956 
771016 
774550 
779130 
774551 
779132 
790143 
779133 
790155 
790156 
794146 
794144 
794143 
794145 
807962 
807997 
827886 
808000 
807998 
827887 
834888 
827888 
834892 
845519 
834894 
840594 
840593 
840576 
645520 
845521 
849391 

EMPIRE  state  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5063 

GLICKENHAUS 

ANTEED  SERIES  6. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5064 

GLICKENHAUS 

ANTEED  SERIES  7. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5065 

GLICKENHAUS 

ANTEED  SERIES  8. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5066 

GLICKENHAUS 

ANTEED  SERIES  9. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

sn*f7 

GLICKENHAUS 

ANTEED  SERIES  10. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5068 

GLICKENHAUS 

ANTEED  SERIES  11. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5069 

GLICKENHAUS 

ANTEED  SERIES  12. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5070  ~ 

5071 

GLICKENHAUS 

ANTEED  SERIES  13. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

GUCKENHAUS  

ANTEED  SERIES  14. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5072 

GLICKENHAUS 

ANTEED  SERIES  1 5. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

"5073 

•••• ■ 

GLICKENHAUS 

ANTEED  SERIES  16. 
EMPIRE  STATE  MUN  EXEMPT  TRUST  GUARANTEED 

5074 

GLICKENHAUS 

SERIES  17  4  SERIES  69. 
EMPIRE  STATE  MUN  EXEMPT  TRUST  GUARANTEED 

5075               

GLICKENHAUS 

SERIES  18  19  20  &  21. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5076               „ .  . .. 

GLICKENHAUS 

ANTEED  SERIES  18. 
EMPIRE  STATE  MUN  EXEMPT  TRUST  GUARANTEED 

5077 

GLICKENHAUS 

SERIES  22  &  SERIES  70. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5078          

GLICKENHAUS 

ANTEED  SERIES  23  &  24. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5079            

GLICKENHAUS 

ANTEED  SERIES  23. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5080          

GLICKENHAUS 

ANTEED  SERIES  25. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5081  

GLICKENHAUS 

ANTEED  SERIES  26. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR 

5082 „ 

GLICKENHAUS 

ANTEED  SERIES  27. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5083 

GLICKENHAUS 

ANTEED  SERIES  28. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5084  _ 

GLICKENHAUS - 

GLICKENHAUS 

ANTEED  SERIES  29  &  30. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5085         ~ 

ANTEED  SERIES  29. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5086  

GLICKENHAUS 

ANTEED  SERIES  31. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5087                 

GLICKENHAUS 

ANTEED  SERIES  32. 
EMPIRE  STATE  MUN  EXEMPT  TRUST  GUARANTEED 

5088       

GLICKENHAUS 

SERIES  33  34  &  35. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5089 



GLICKENHAUS 

ANTEED  SERIES  33. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5090 

GLICKENHAUS 

ANTEED  SERIES  34. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5091 

GLICKENHAUS 

ANTEED  SERIES  36. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRST  GUARAN- 

5092  

5093   .    ..„ 

GLICKENHAUS „ 

GLICKENHAUS 

TEED  SERIES  37  &  38. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  37. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5094  „ 

GLICKENHAUS 

ANTEED  SERIES  39. 
EMPIRE  STATE  MUN  EXEMPT  TRUST  GUARANTEED 

5095     „ 

GLICKENHAUS 

SERIES  40  41  42  43  A  44. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5096  

GLICKENHAUS 

ANTEED  SERIES  40. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5097  

GLICKENHAUS 

ANTEED  SERIES  41. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5098  

GLICKENHAUS 

ANTEED  SERIES  42. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5099 „ , 

GLICKENHAUS 

ANTEED  SERIES  43. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5100 

" " 

GUCKENHAUS 

ANTEED  SERIES  45. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

5101  „ 

GLICKENHAUS 

ANTEED  SERIES  46. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 

ANTEED SERIES  47. 
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Count 


5102 _..- 

5t03 ~... 

5104 

5105 -.. 

5106 — 

5107 _.. 

5108 

5109 

5110 

5111 -. 

5112 

5113 

5114 

5115 

51 1« — 

5117 

5118 

5119 

5120- 

5121  _ 

5122 

5123 -.. 

5124 


5125.- „ 

5126 

5127 

5128 

5128 

5130 

5131 

5132 

5133 

5134 

5135 

5136 

5137 — 

5138 -... 

5139..— — 

5140 

5141 

,5142 - 

5143 _... 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

(M-02 

IM-02 
...  IM-02 
IM-02 

iiyi-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


GUCKENHAUS 

GUCKENHAUS 

GLICKENHAUS 

GLICKENHAUS 

GLICKENHAUS 

GLICKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GLICKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GUCKENHAUS 

GLICKENHAUS 

GLICKENHAUS -. 

GUCKENHAUS 

GUCKENHAUS. 

GUCKENHAUS 

GLICKENHAUS 

GLCKENHAUS 

GLICKENHAUS..- 

GLICKENHAUS 

GLICKENHAUS 


CIK 


INSURED  MUNI .. 
INSURED  MUNI.. 
INSURED  MUNI. 
INSURED  MUNI . 
INSURED  MUNI . 
INSURED  MUNI. 


INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI.. 
INSURED  MUNI.. 
INSURED  MUNI.. 
INSURED  MUNI.. 
INSURED  MUNI .. 
INSURED  MUNI .. 
INSURED  MUNI.. 
INSURED  MUNI.. 
INSURED  MUNI . 
INSURED  MUNI . 
INSURED  MUNI . 


Nam* 


849396 

849367 

653364 

656427 

853361 

653367 

656426 

656426 

731656 

732777 

T3T770 

864320 

864319 

864321 

867913 

867912 

867914 

869746 

669746 

669747 

671233 

671232 

871231 

759204 
759206 
759203 
797090 
836389 
619565 

866739 

B63845 

666670 

640622 

863533 

866536 

669774 

776708 

757819 

762932 

635775 

639046 

641967 


EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  46. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  49. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  50. 
EMPIRE  STATE  MUN  EXEMPT  TRUST  GUARANTEED 

SERIES  51  52  53  A  54 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  51. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  52. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR 

ANTEED  SERIES  53. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  55. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  56. 
EMPIRE  STATE  MUNOPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  57. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  56. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  59. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  60. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  61. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  62. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  63. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  64. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  65. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  66 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  67. 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  66. 
EMPIRE  STATE  MUNOPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  69, 
EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUAR- 
ANTEED SERIES  70 
INSURED  MUNiaPA».S  INCOME  TRUST  SERIES  132 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  133 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  134 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  171, 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  212 
INSURED   MUNICIPALS   INCOME    TRUST   36TH    IN- 
SURED MULTI  SERIES, 
INSURED  MUNICIPAL  SECURITIES  TRUST  CALIFOR- 
NIA NAVK3ATOR  INS. 
INSURED  MUNICIPAL  SECURITIES  TR  NEW  JERSEY 

SERIES  1  8PENNSE  1. 
INSURED  MUNICIPAL  SEC  TR  NY  NAV  INS  SERIES  5 

&  NJ  NAV  INS  SERIES  2, 
INSURED    MUNICIPAL    SEC    TR    39TH    DISCOUNT 

SERIES  a  SERIES  12 
INSURED  MUNICIPAL  SECS  TR  50TH  DIS  SERIES  24 

8  NY  NAV  INS  SERIES  3, 
INSURED  MUN  SEC  TR  SERS  25  8  NY  NAVIGATOR 

INSURED  SERIES  4. 
INSURED  MUN  SEC  TR  51  ST  DIS  SE  SERIES  26  NY 

NAV  INS  SERIES  6. 
INSURED  MUN  SECURITIES  TRUST  15TH  DISCOUNT 

SERIES  8  SERIES  5 
INSURED  MUNICIPAL  SECURITIES  TRUST  5TH  DIS 

COUNT  SERS  8  SERIES  1. 
INSURED  MUNICIPAL  SECURITIES  TRUST  8TH  DiS 

COUNT  SERIES  8  SERIES  2. 
INSURED  MUNICIPAL  SECURITIES  TRUST  37TH  DIS 

SERIES  8  SERIES  10, 
INSURED  MUNICIPAL  SECURITIES  TRUST  38TH  DiS 

SERIES  8  SERIES  11. 
INSURED  MUNICIPAL  SECURITIES  TRUST  40TH  DiS 
SERIES  8  SERIES  13 


35382 


5144.... 

5145... 

5146... 

5147.... 

5148... 

5149.... 

5150... 

5151 .... 

5152.... 

5153.... 

5154.... 

5155.... 

5156... 

5157.... 

5158... 

5159... 

5160... 

5161 .... 

5162... 

5163... 

5164... 

5165... 

5166... 

5167... 

5168... 

5169... 

5170  .. 

5171 ... 

5172... 

5173... 

5174... 

5175.., 

5176.. 

5177.. 

5178.. 

5179.. 

5180.. 

5181  .. 


Coudt 


JMI 


5182 

5183 

5184 

5185 
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Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

J  IM-02 

IM-02 

IM-02 

IM-02 
IM-02 
IM-02 
IM-02 


Complex 


INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI... 
INSURED  MUNI.., 
INSURED  MUNI... 
II^UREDMUNI... 
INSURED  MUNI.. 
INSURED  MUNI.. 

II^SUREDMUNI.. 

INSURED  MUNI.. 

INSURED  MUNI.. 

INSURED  MUNI.. 

INSURED  MUNI.. 

INSURED  MUNI.. 

INSURED  MUNI.. 

INSURED  MUNI.. 

INSURED  MUNI. 

INSURED  MUNI. 

INSURED  MUNI. 


INSURED  MUNI 

INSURED  MUNI 

INSURED  MUNI..... 
INSURED  MUNI 


CIK 


843784 

845294 

846125 

846803 

847561 

849697 

850308 

856292 

810357 

759728 

760660 

763694 

766706 

769273 

771612 

773340 

782152 

786051 

789294 

791244 

793384 

795037 

797224 

799010 

801326 

804082 

806088 

808365 

811496 

814902 

817650 

820108 

826724 

830623 

832406 

833437 

846418 

852243 

740856 
754836 
755880 
756926 


Name 


INSURED  MUNICIPAL  SECURITIES  TRUST  41  ST  DIS- 
COUNT SERIES  4  SR  14. 
INSURED  MUNICIPAL  SECURITIES  TRUST  42ND  DIS- 
COUNT SERIES  &  SE  15. 
INSURED  MUNICIPAL  SECURITIES  TRUST  43RD  OIS 

SERIES  &  SERIES  16 
INSURED    MUNICIPAL   SECURITIES   TR   45TH    DIS- 
COUNT SERIES  &  SERIES  18. 
INSURED    MUNICIPAL    SECURITIES    TRUST    46TH 

DISC  SERIES  &  SERIES  19. 
INSURED    MUNICIPAL    SECURITIES    TRUST    47TH 

DISC  SERIES  &  SERIES  20. 
INSURED   MUNICIPAL   SECURITIES   TR   48TH    DIS- 
COUNT SERIES  21. 
INSURED  MUNICIPAL  SECURITIES  TR  49TH  DIS  SE 

SERIES  23  NEW  YORK. 
INSURED  MUNICIPAL  SECURITIES  TRUST  28  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  6TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  7TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  9TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  10TH  DIS- 
COUNT SERIES  &  SERIES  3. 
INSURED  MUNICIPAL  SECURITIES  TRUST  11TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  12TH  DIS- 
COUNT SERIES  a  SERIES  4. 
INSURED  MUNICIPAL  SECURITIES  TRUST  13TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  16TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  17TH  OIS 

SERIES  &  SERIES  6 
INSURED  MUNICIPAL  SECURITIES  TRUST  18TH  DIS- 
COUNT SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  19TH  DIS- 
COUNT SERIES  &  SERIES  7. 
INSURED  MUNICIPAL  SECURITIES  TRUST  20TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  21  ST  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  22ND  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  23RD  DIS- 
COUNT SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  24TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  25TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  26TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  27TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  29TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  30TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  31  ST  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  32ND  DIS- 
COUNT SERIES 
INSURED  MUNICIPAL  SECURITIES  TRUST  33RD  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  34TH  DIS- 
COUNT SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  35TH  DIS- 
COUNT SERIES  &  SERIES  8. 
INSURED  MUNICIPAL  SECURITIES  TRUST  36TH  DIS- 
COUNT SERIES  &  SERIES  9. 
INSURED  MUNICIPAL  SECURITIES  TRUST  44TH  DIS- 
COUNT SERIES  4. 
INSURED  MUNICIPAL  SECURITIES  TRUST  22  &  NEW 

YORK  NAV  IN  SE  1. 
INSURED  MUNOPAL  SECURITIES  TRUST  SERIES  1. 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  2. 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  3. 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  4. 
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Count 


5186 - 

5187 -.. 

5188 

5189 

6190 

5191 


5192 - - •M-02 


5193. 
5194. 


5195 

5196 

5197.., 

5198 ._ _ 

5199 

5200 

5201 

5202 

5203 

5204 

5205... 

5206... 


Qroup 


5208. 


5210 - 

5211 - 

5212 ~. 

5213 - 

5214  „ 

5215 

5216 

5217.... 

5218 

5219 

5220 

5221 - 

5222 

5223 

5224 

5225....- -...™ 


5226. 
5227 


IM-02 
HyM>2 
IM-02 
IM-02 
IM-02 
tM-02 


IM-02 

IM-02 

IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

J  IM-02 


5207 -.. IM-02 


5209 IM-02 


IM-02 


5228 ....- 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 


IM-02 
\  IM-02 

IM-02 


ComplM 


KEMPER .. 
KEMPER .. 
KEMPER . 
KEMPER .. 
KEMPER . 
KEMPER . 
KEMPER . 
KEMPER. 
KEMPER. 


KEMPER... 

KEMPER... 

KEMPER ... 

KEMPER ... 

KEMPER... 

KEMPER... 

KEMPER ... 

KEMPER... 

KEMPER .. 

KEMPER ... 

KEMPER .. 

KEMPER .. 

KEMPER.. 

KEMPER.. 

KEMPER  - 

KEMPER .. 

KEMPER .. 

KEMPER .. 

KEMPER .. 

KEMPER. 

KEMPER. 

KEMPER . 

KEMPER. 

KEMPER . 

KEMPER . 


KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 


KEMPER 

KEMPER  -... 

KEMPER.... 


OK 


Nwm 


799877     KEMPER    BOND    ENHANCED    SECURITIES   TRUST 
SERIES  5  SUM  SERIES  6. 

810774  KEMPER    BOND    ENHANCED    SEC    TR    SERIES    7 

SUMMIT  SERIES  8 
810760     KEMPER    BOND    ENHANCED    SECURITIES    TRUST 

SERIES  7. 
810776     KEMPER    BOND    ENHANCED   SECURITIES   TRUST 

SERIES  9  9S  10  a  10S. 

810775  KEMPER    BOND    ENHANCED    SECURITIES    TRUST 

SERIES  10. 
833290     KEMPER    BONO    ENHANCED    SECURITIES    TRUST 

SERIES  11  12A12S. 
822703     KEMPER    BOND    ENHANCED    SECURITIES   TRUST 

SERIES  11. 

844165    kemper    bond    enhanced    sec   tr    se    13 

growth  se  14  total  ret  a  s. 
796711    kemper  bond  enhanced  securities  trust 

summit  se  &  total  retu. 
774404    kemper  double  play  trust  series  1  summit. 
790943   kemper  double  play  trust  series  2. 
790942    kemper  double  play  trust  series  3. 
858239    kemper  equity  portfolio  trust  series  i. 
351754    kemper  investors  life  insurance  co 
864529    kemper  government  securities  trust  fnma 

debenture  series  3. 
729679   kemper  government  securities  trust  gnma 

portfoljo  series  1 

741030  kemper  government  securities  trust  gnma 

portfolio  series  2. 

741031  kemper  government  securities  trust  gnma 

portfolio  series  3. 
760499   kemper  government  securities  trust  gnma 

portfolio  series  4. 
771478   kemper  government  securities  trust  gnma 

portfolio  series  5. 

771933     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  6 
773814     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  7  8  9. 
729523     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  8. 
788607     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  10. 
78891 1     KEMPER  GOVERNMENT  SEOWITIES  TRUST  GNMA 

PORTFOLIO  SERIES  11. 
788848     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORT  SERIES  12  4  13. 
795067     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  14. 
795085     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  15. 
796060     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  16. 
800079     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  17. 

800077  KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  18. 
800073     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 
PORTFOLIO  SERIES  19. 

800078  KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  20. 
810757     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORT  SERIES  21  A  22 
810766    KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORTFOLIO  SERIES  23. 
836391     KEMPER    GOVERNMENT    SECURITIES    TR    GNMA 

PORTFOLIO  SERIES  26  27  A  2. 
846015     KEMPER    GOVERNMENT    SECURITIES    TR    GNMA 

PORTFOLIO  SERIES  28  29  30 
653157     KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA 

PORT  SERIES  31  32  A  33. 
859712     KEMPER  GOVERNMENT  SECURITIES  TR  SERIES  34 

GNMA  SERIES  35  A  SERIES  36. 
866461     KEMPER  GOVN  SEC  TR  SERIES  37  GNMA  PORT 

SERIES  38  US  TREY  PORT  FNMA 
870273     KEMPER  INSURED  CORPORATE  TRUST  SERIES  1. 
721084     KEMPER     TAX     EXEMPT     INSURED     INCOME     TR 

SERIES  A-1  MULTI  ST  34. 
724207    KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A  2. 
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Cojnt 


52» 

523» 

Sa9» 

52» 


523»- 
523«- 


52» 

6236 

£23? 


JMI 


B2» 

5239 

5240 

524t 

6242 

5243 

5244 

5245 - 

6246 

5247 

624« 

5249  „ 

6250 

5251 

5252 

E25J 

5254 

5255 

5256- 

5257 

5258  ..„ 

5259 

5260 

526T 

5282 

5283 

5264 

5265 

52«.- 

saw 

526a 


Appencmx  a— Pa«t  fT— Uwit  IWESTHiBiT  TRUSTS— Corilinowi 


Group 


MM)2 

KEMPER 

MM)? 

KEMPER 

IM-02 

KEMPER. 

MM)2 

KEMPER. 

MM>2 

KEMPER. 

INM>2 

KEMPER 

m-4a 

KEMPER . 

MtM)2- 

KEMPER. 

NtM)2 

KEMPER. 

MMie 

KEMPER. 

IM-fl8 

KEMPER. 

IM-02 

KEMPER. 

iM-ae 

KEMPER . 

IM-02 

KEMPER . 

NtMtt 

KEMPER . 

IM-02 

KEMPER . 

IM-02 

KEMPER. 

IM«2 

KEMPER. 

IM-02 

KEMPER . 

IH^^A 

KEMPER . 

IM-02 

KEMPER 

iM-oe 

KEMPER 

IM-02 

KEMPER 

IM-02 

KEMPER 

IM-02 

KEMPER 

IM-02 

KEMPER 

IM-02 

KEMPER 

IM-«a 

KEMPER 

IM-02 

KEMPER 

IM-oe 

KEMPER 

IM-Q2 

KEMPER 

IM-02 

KEMPER 

IM-Q2 

, KEMPER 

IM-02 

KEMPER 

IM-02 

KEMPER 

IM-02 

, KEMPER 

IM-02 

; KEMPER 

UkMtt 

: KEMPER 

IM-e2 

KEMPER 

IM-02 

KEMPER 

Complex 


OK 


724200 

7Z722S 

727220 

727227 

732732 

73271* 

732734 

738335 

730346 

730334 

730325 

738328 

746041 

746042 

746043 

746044 

746045 

751327 

751331 

751333 

751335 

751336 

757228 

757227 

757226 

762994 

757222 

732733 

762995 

762996 

766063 

766064 

766065 

784047 

784048 

784052 

796364 

796365 

796303 

061345 


Name 


KEMPEFT  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A  3. 
KEMPER  TAX  EXEKtf>T  INSURED   INCOME  TRUST 

SERIES  A4. 
KEMPER  TAX  EXEMPT  INSURED   INCOME  TRUST 

SERIES  A-5. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A6. 
KEMPER  TAX  EXEMPT   INSURED  INCOME  TRUST 

SERIES  A-7. 
KEMPER  TAX  EXEMPT   INSURED  INCOME  TRUST 

SERIES  A8. 
KEMPER   TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A9. 
KEMPER  TAX   EXEMPT   INSURED  INCOME  TRUST 

SERIES  A11. 
KEMPER   TAX  EXEMPT   INSURED  INCOME  TRUST 

SERIES  A12 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  AT3. 
KEMPER   TAX   EXEMPT  INSURED  INCOME  TRUST 

SERIES  ATA 
KEMPER   TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  ATSl 
KEMPER  TAX   EXEMPT  INSURED  INCOME  TRUST 

SERIES  A- 18. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-1 7. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-ia 
KEMPER   TAX   EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-l  ft 
KEMPER  TAX   EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-2a 
KEMPER   TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-21. 
KEMPER   TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A22. 
KEMPER   TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A231 
KEMPER  TAX   EXEMPT  INSURED  INCOME  TRUST 

SERIES  A2*. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A  2& 
KEMPER   TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-28. 
KEMPER   TAX  EXEMPT  INSURED   INCOME  TRUST 

SERIES  A-27. 
KEMPER   TAX   EXEMPT   INSURED  INCOME  TRUST 

SERIES  A-20. 
KEMPER  TAX   EXEMPT  INSURED  INCOME  TRUST 

SER  A-29  A  MULTI  STATE  3. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-aa 
KEMPER   TAX   EXEMPT   INSURED  INCOME  TRUST 

SERIES  A30 
KEMPER  TAX  EXEMPT  INSURED  INC  TR  SER  A-31 

INS  INC  TR  MU  STATE  4. 
KEMPER     TAX     EXEMPT     INSURED     INCOME     TR 

SERIES  A-32  MULTI  STATE  5. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A  33 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A  34. 
KEMPER  TAX   EXEMPT  INSURED   INCOME  TRUST 

SER  A  35  MUL  STATE  SERIES  7. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  f\  TO 
KEMPER     TAX     EXEMPT     INSURED     INCOME     TR 

SERIES  A-40  MULTI  STATE  ia 
KEMPER  TAX   EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-4t. 
KEMPER   TAX  EXEMPT   INSURED  INCOME  TRUST 

SERIES  A  43i 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SER  A 

44  MULTI  STATE  SER  28. 
KEMPER  TAX   EXEMPT   INSURED  INCOME  TRUST 

SERIES  A  45. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-47. 
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Count 


5269 •M-02 

5270 »»*^ 

5271 IM-02 

5272 •M-02 

5273 ~ «M-02 

5274 IM-02 

5275 IM-02 

5276 IM-02 

5277 IM^)2 

5278 •M-02 

5279 IM^ 

5280 - IM-02 

5281 IM-02 

5282 IM-02 

5283 IM-OZ 

5284 IM-02 

5285 „ IM-02 

5286 IM-02 

5287 IM-02 

5288 IM-02 

5289 IM-02 

5290 IM-02 

5291 IM-02 

5292 IM-02 

5293 IM-02 

5294 IM-02 

5295 IM-02 

5296 IM-02 


Group 


5297 4  IM-02 

5298 IM-02 

5299 IM-02 

5300 IM-02 

5301 IM-02 

5302 IM-02 

5303 'M-02 

5304  IM-02 

5305  "".'...■.: •M-02 

5306 IM-02 

5307 IM-02 

5308 IM-02 

5309 IM-02 

5310 -■■  IM-02 

531 1 'M-02 

5312 - IM-02 

5313 - IM-02 

531 4 IM-02 

531 5 IM-02 

5316 IM-02 

531 7 IM-02 

5318 IM-02 

531 9 IM-02 

5320 IM-02 


Cofnplex 


KEMPER ... 

KEMPER ... 

KEMPER ... 

KEMPER .. 

KEMPER... 

KEMPER ... 

KEMPER... 

KEMPER ... 

KEMPER ... 

KEMPER ... 

KEMPER  . 

KEMPER .. 

KEMPER .. 

KEMPER .. 

KEMPER .. 

KEMPER .. 

KEMPER .. 

KEMPER .. 

KEMPER .. 

KEMPER .. 

KEMPER 

KEMPER 

KEMPER . 

KEMPER . 

KEMPER . 

KEMPER . 

KEMPER . 

KEMPER . 


KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER , 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER  ....- 

KEMPER 

KEMPER ...... 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 


CIK 


Name 


801353 

801347 

801360 

716636 

621151 

621154 

850078 

825400 

825399 

853156 

855271 

853155 

858233 

860259 

662625 

864726 

664924 

867576 

866707 

869683 

871528 

761893 

762993 

856284 

859684 

869588 

871006 

810773 

110706 

316883 

317154 

317451 

317619 

318520 

351826 

352030 

353002 

353003 

353973 

353897 

355160 

355164 

356046 

356056 

356032 

357284 

357286 

357283 

702087 

702083 

702084 

703772 


KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-48 
KEMPER  TAX  EXEMPT  INSURED  IN  TR  A-49  MUL 

ST  12  SH  INTE  TE  15. 
KEMPER     TAX     EXEMPT     INSURED     INCOME     TR 

SERIES  A-50  a  MULTI  STATE  13 
KEMPER   TAX  EXEMPT   INSURED  INCOME  TRUST 

SERIES  A-51. 
KEMPER   TAX   EXEMPT   INSURED  INCOME   TRUST 

SERIES  A  54. 
KEMPER  TAX  EXEMPT  INS  INC  TR  SERIES  A-55 

SERIES  A-56  ft  MUL  STATE  SERIES  15 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SER  A 

57  58  MULTI  STATE  16 
KEMPER  TAX  EXEMPT  INS  IN  TR  SERIES  A59  &  MU 
STATE  SERIES  17  SERIES  66  »  MU  STATE  39. 
KEMPER  TAX   EXEMPT   INSURED  INCOME   TRUST 

SERIES  A  60 
KEMPER  TAX  EXEMPT  INS  INCOME  TRUST  SER  A 

62  &  MULTI  STATE  SER  19. 
KEMPER   TAX   EXEMPT   INSURED  INCOME   TRUST 

SERIES  A-63 
KEMPER  TAX  EXEMPT  INSURED  INC  TR  SERIES  A- 

64  A-65  &  MUL  STATE  SERIES  22. 
KEMPER  TAX  EXEMPT  INS  INCOME  TR  SERIES  A  66 

&  MUL  STATE  SERIES  24  SERIES  40 
KEMPER  TAX  EXEMPT  INSURED  INC  TR  SERIES  A- 

67  &  MUL  STATE  SERIES  25  4  41. 
KEMPER   TAX  EXEMPT   INSURED  INCOME  TRUST 

SERIES  A  68 
KEMPER  TAX  EXEMPT  INSUR  INCOME  TRU  SER  A 

69  &  MUL  STA  SER  27. 
KEMPER  TAX  EXEMPT  INS  INC  TR  SER  A  70  4 

MULTI  STATE  SERIES  42 
KEMPER   TAX  EXEMPT  INSURED  INCOME  TRUST 

SERIES  A-71. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SER 

A-72  4  MUL  STATE  SER  30 
KEMPER  TAX  EXEMPT  INS  INC  TR  SER  A- 73  4  MUL 

STATE  SER  32KEMPER  TAX. 
KEMPER    TAX    EXEMPT    INSURED    INCOME    TRUS 

SER  A-74  MU  STATE  SER  33 
KEMPER  TAX  EXEMPT   INSURED   INCOME   TRUST 

MULTI  STATE  SERIES  1 
KEMPER   TAX   EXEMPT   INSURED   INCOME   TRUST 

MULTI  STATE  SERS  2 
KEMPER  TAX   EXEMPT   INSURED  INCOME   TRUST 

MULTI  STATE  SERIES  21 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  MULTI 

STATE  SER  23 
KEMPER   TAX   EXEMPT   INSURED  INCOME  TRUST 

MULTI  STATE  SER  31 
KEMPER  TAX   EXEMPT   INSURED  INCOME  TRUST 

MULT  STA  SER  32 
KEMPER  TAX  EXEMPT  IN  TR  SH  IN  TE  SERIES  17  A 

MU  STATE  SERIES  37  4  KE  TAX  EX 
KEMPER  TAX  EXEMPT  INCOME  TRUST 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  12. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  13. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  14 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  16. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  18. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  21. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  22. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  23. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  24. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  25. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  26. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  27. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  28. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  29. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  30. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  31. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  32. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  33. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  34. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  35. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  36. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  37. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  38. 
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Ount 


S3Z« 

5322.. 
5303 

5324.. 

5325.. 

5326  . 

S3St.. 

5328 

5389. 

5330.. 

5»t_ 

5332  . 

5333.. 

5334.. 

5906  . 

5336  . 

5337  . 

5338  . 
533». 
5340.. 
53*t- 
5342  . 
5343.. 
5344.. 
5346. 
5346  . 
5347.. 
5348.. 
534S- 
5350.. 
5361- 
5352.. 
5363.. 


5354.. 

5355.. 

5356. 
5387. 

5358 

5359. 


5361. 

5362.. 
5313- 


5364 

5365. 

5366. 

5367. 
5368. 


JMI 
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Group 


iM-or 


IM-02 
ll«M)2 

m-aa 

IM-02 
NU-OS 
IM-02 
MMS 
IM-«? 

iM-ee 

tM-«? 
IMM2 
IM-0? 
NW-OS 

IM^? 
IM-W 


iw-a? 
m-oe 

IM-83 

iw-a? 

IM-Q? 
IMt-OZ 

m  jj 

MM2 
WI-«7 

nM2 

IM-«2 

IM-02 
IM-02 

IMM)2 

IM^2 

IM-82 

iM-oa 

iM-oe 

41M-02 
iM-02 

iw-oe 

NbM>7 

.  IM-92 
tM-02 


Complex 


KEMPER. 
KEMPER . 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER. 
KEMPER. 
KEMPER. 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER. 
RLwmR  • 
KEMPER. 
KEMPER . 
KEMPER . 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER . 
KEMPER. 
KEMPER . 

KEMPER . 


KEMPER _ 

KcWf^H « 


KcWPtM .. 

KEMPER. 
KEMPER. 

KEMPER . 
HcMPcM . 
KEMPER . 

KEMPER . 

KEMPER. 

: KEMPER . 


KEMPER.. 
,  KEMPER .. 

KEMPER.. 

KEMPER.. 

KEMPER. 

KEMPER. 
I  KEMPER . 

KEMPER. 

KEMPER. 

KCMPtR . 
t KEMPER. 


OK 


7W771 

703770 
7*6447 
705445 
709448 
705444 
708463 
706460 
7M462 
708852 
708656 
708655 
711006 
711003 
711004 
711007 
7T5266 
715265 
7t«2«4 
715263 
71Me3 
718402 
71*«0T 
718400 
722050 
722048 
722687 
722066 
73844« 
736463 
73©4«4 
736465 
740046 
746050 

746049 

746048 
74*047 

757443 

757444 

757445 
757446 

757447 
788064 
769065 

769066 

810761 

862246 
?33593 

737806- 

737598* 

737805 

737505 

743819 

7434*1 

743515 

743488 

75T31* 

751!»V7 

751378 


Name 


KEMPER  TAX  EXEMPT  (NCCME  TRUST  SEf«£S  39. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  4a 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  41-. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  42. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SEfWES  45. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  44. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  45. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  46. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  47. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  48. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  49; 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  50. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  51. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  5Z 
KEMPER  TAX  EXEMPT  INCOME  TRl«T  SERIES  53. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  54. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  55. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  56. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  57. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  5a 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERtES  59. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  60. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  61. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  eZ 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERtES  63. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  64. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERtES  65. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  66. 
KEMPER  TAX  EXEMPT  INCOIHE  TRUST  SERtES  67. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  68. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERtES  89. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  70. 
KEMPER  TAX  EXEMPT  (NCOt^tE  TRUST  SERIES  7T. 
KEMPER    TAX    EXEMPT    INCOME    TR    SER    72    A 

SHORT  INTER  TER  SER  1. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  73 

SHORT  INT  TERM  SERIES  2. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  74. 
KEMPER  TAX  EXEMPT  INCO^^E  TRUST  SR  75  4 

SHORT  INTER  TERM  SR  3. 
KEMPER  TAX   EXEMPT  INCOME  TRUST  SR  76  « 

SHORT  INTER  TERM  SR  4. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  77 

SHT  INTER  TER  SER  5. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERtES  78. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  79 

INC  TR  SH  INT  TER  SER  8. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  80. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERtES  82. 
KEMPER  TAX  EXEMPT  INCOME  TH  SERIES  83  A 

MULTI  STATE  SER  27. 
KEMPER  TAX  EXEMPT  INCOME  TR  SERIES  84  « 

MULTI  STATE  SERIES  30. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  85  ft 

MULTI  STATE  SERtES. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  88. 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MULTI 

STATE  SERtES  1. 
KEMPER    TAX    EXEMPT    INCOt>1E    TRUST    MULTI 

STATE  SERtES  2. 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MUtTt 

STATE  SERIES  3 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MULTt 

STATE  SERIES  4 
KEMPER    TAX    EXEMPT    If^COME    TRUST    MULTt 

STATE  SERIES  5. 
KEMPER    TAX    EXEMPT    INCOME    TRUST    VtJt.TI' 

STATE  SERtES  8. 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MUtTI 

STATE  SERIES  7. 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MULTf 

STATE  SERIES  8. 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MULTt 

STATE  SERIES  9-. 
KEMPER    TAX    EXEP»IPT    INCOME    TRUST    MUtTI 

STATE  SERIES  10. 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MULTt 

STATE  SERIES  11. 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MULTt 

STATE  SERIES  12: 
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Count 


5380 

5381 

5382 

5383 

5384 

5385 

5386 

5387 

5388 

5389 

5390 

5391 

5392 

5393 

5394 

5395 

5396... 

5397 .... 

5398... 

5399... 

5400... 

5401  .... 

5402... 


5403. 
5404.. 
540S. 

5406. 

5407. 
5408. 
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T 


Group 


5409 

5410 


5411  . 
5412. 


5413.... 
5414 .... 


5415... 
5416... 


5417.. 

5418.. 

5419.. 

5420. 

5421  . 
5422. 


IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 
IM-02 


IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

.  ll|4-02 

IM-02 


Complex 


KEMPER „... 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER „ 

KEMPER - 

KEMPER 

KEMPER ...._ 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

KEMPER 

MERRILL  LYNCH .. 

MERRILL  LYNCH .. 

MERRia  LYNCH ., 

MERRILL  LYNCH . 

MERRILL  LYNCH . 
MERRILL  LYNCH . 
MERRILL  LYNCH . 

MERRILL  LYNCH . 


IM-02 
IM-02 


NUVEEN 

PRUDENTIAL... 

PRUDENTIAL... 
PRUDENTIAL... 

PRUDENTIAL... 

PRUDENTIAL... 

PRUDENTIAL.. 
PRUDENTIAL.. 

PRUDENTIAL.. 
PRUDENTIAL.. 

PRUDENTIAL.. 

PRUDENTIAL.. 

PRUDENTIAL.. 

PRUDENTIAL. 

PRUDENTIAL . 
PRUDENTIAL. 


CIK 


Name 


757195 

757216 

757217 

785675 

765677 

766062 

778395 

778396 

784050 

789752 

789738 

810359 

821155 

765678 

765662 

796335 

810759 

769067 

705678 

805047 

791015 

024906 

704768 

845091 
318352 
869799 

759665 

049719 
711201 

729057 
711321 

846581 

843166 

858780 
778418 

745350 
852109 

767412 

765891 

768688 

827992 

766349 
76B686 


KEMPER    TAX    EXEMPT 

STATE  SERIES  13 
KEMPER    TAX    EXEMPT 

STATE  SERIES  14. 
KEMPER    TAX    EXEMPT 

STATE  SERIES  15 
KEMPER    TAX    EXEMPT 

STATE  SERIES  16 
KEMPER    TAX    EXEMPT 

STATE  SERIES  18 
KEMPER    TAX    EXEMPT 


INCOME  TRUST  MULTI 

INCOME  TRUST  MULTl 

INCOME  TRUST  MULTI 

INCOME  TRUST  MULTI 

INCOME  TRUST  MULTI 

INCOME  TRUST  MULTI 


STATE  SERIES  20  SER  81 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MUL  STATE 

SERIES  21  SM  INT  TERM  SERIES  9. 
KEMPER    TAX    EXEMPT    INCOME    TRUST     MULTI 

STATE  SERIES  22 
KEMPER  TAX  EXEMPT  INC  Tfl  MU  STATE  SERIES 
244KEM  TAX  EXEMPT  INS  IN  TR  SERIES  A-38 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MULTI 

STATE  SERIES  26 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MULTI 

STATE  SERIES  29. 
KEMPER    TAX    EXEMPT    INCOME    TRUST    MULTI 

STATE  SERIES  31. 
KEMPER  TAX  EXEMPT  INC  TR  SH  INT  TER  SERIES 

4  MU  STATE  SERIES  38  SERIES  A-53. 
KEMPER  TAX  EXEMPT  INC  TR  SHT  INTER  TERM 

SER  8  &  MUL  STATE  SER  19. 
KEMPER    TAX    EXEMPT    INCOME    TRUST    SHORT 

INTERM  TERM  SERIES  11. 
KEMPER  TAX  EXEMPT  INC  TR  SH  INT  TER  SERIES 

12  SERIES  25  SERIES  A-42  4  11. 
KEMPER  TAX  EXEMPT  INCOME  TR  SH  INT  TER  SER 

14  &  MU  STATE  SER  33. 
KEMPER  TAX  EXEMPT  INC  TR  SH  IN  TE  SERIES  16 

IN  TE  SERIES  3  4  MU  STATE  SERIES  35 
KEMPER    TAX    EXEMPT    INCOME    TRUST    SH    INT 

TERM  SERIES  7  MUL  STATE  SERIES  17. 
CORPORATE  INCOME  FUND  MERRILL  LYNCH  GUAR 

INVT  CONT  SER  3 
CORPORATE  INCOME  FUND  TWENTY  SEVENTH  IN- 
TERMEDIATE TERM  SRS. 
CORPORATE    INVESTMENT    TRUST    FUND    FIRST 

MONTHLY  PAYMENT  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUN- 
DRED FORTY  FIRST  MONT. 
MERRILL  LYNCH  LIFE  INSURANCE  COMPANY. 
MERRILL  LYNCH  VARIABLE  ANNUITY  ACCOUNT. 
MERRILL   LYNCH   VARIABLE    LIFE    SEPARATE    AC- 
COUNT. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S 

TREA  SECURITIES  8 
IDS  NUVEEN  INCOME  TRUST  SERIES  1 
PRUDENTIAL  INDIVIDUAL  VARIABLE  CONTRACT  AC- 
COUNT. 
PRUDENTIAL  INSURANCE  CO  OF  AMERICA. 
PRUDENTIAL     QUALIFIED     INDIVIDUAL     VARIABLE 

CONTRACT  ACCOUNT/NJ. 
PRUDENTIAL  VARIABLE  CONTRACT  REAL  PROPER 

TY  ACCOUNT. 
GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES 

I. 
NATIOflAL  EQUITY  TRUST  UTILITY  SERIES  1 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SEL  TER 

SER  1  INS  TAX  EXEMPT  SER  13 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  1 
GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES 

2 
PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATS 

TAX  EXEM  SERIES  2. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  2 

INS  TAX  EXE  SER  5. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SEL  TERM  SERIES  3 
PRUDENTIAL   UNIT   TRUSTS   PRUDENTIAL   EQUITY 

TRUST  SHARES  3 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  3 
PRUDENTIAL    UNT   TRS   TAX    EXP   SERIES   4    INS 
MULTS  TAX  EXP  SERIES  3  INS  TAX 


35388 


Cunt 


5423 

5424 

5425. 

5426. 

5427. 

5428. 

5429 

5430. 

5431. 
5432. 

5433 

5434. 

5435. 
5436. 


JMI 


5437 

5438 

5439 

5440 

5441 

5442 

5443 

5444 

5445 

5446 

5447 

5448 

5449 _. 

5450 

5451 

5452 

5453  ..^.... 

5454 

5455 

5456 

5457 

5458 

5459 

5460 

5461 

5462 

5463 
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Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

J  IM-02 

IM-02 

IM-02 


Cofnptex 


PRUCJENTIAt. 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL. 
PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL . 
PRUDENTIAL. 


PRUDENTIAL... 
PRUDENTIAL.., 
PRUDENTIAL.. 
PRUDENTIAL... 
PRUDENTIAL.., 
PRUDENTIAL.., 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL., 
PRUDENTIAL. 
PRUDENTIAL. 


CIK 


785983 

764777 

858347 

771474 

785975 

769427 

799670 

765668 

769425 
803607 

766353 

808018 

774355 
772036 

773554 

773552 

785978 

785990 

783453 

792720 

785976 

794705 

794704 

745351 

797455 

797661 

791853 

797456 

803503 

797660 

806766 

799525 

803567 

829528 

797663 

804089 

808014 

806765 

803504 

806764 

809635 


Name 


PRUDENTIAL     UNIT    TRUSTS     HIGH     YIELD     TAX 

EXEMPT  SERIES  4. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  4. 
PRUDENTIAL   UNIT  TRUSTS  PRUDENTIAL  EQUITY 

TRUST  SHARES  4. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  5 

IN  MULTIST  TAX  EXEMPT  SERIES  4. 
PRUDENTIAL     UNIT     TRUSTS     HIGH     YIELD     TAX 

EXEMPT  SERIES  5. 
PRUDENTIAL    UNIT    TRUSTS    INS    TAX    EXEMPT 

SERIES  8  INS  MULTIST  TAX  EXEMPT  SERIES  5. 
PRUDENTIAL     UNIT     TRUSTS     HIGH     YIELD     TAX 

EXEMPT  SERIES  6. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  6. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  6. 
PRUDENTIAL     UNIT     TRUSTS     HIGH     YIELD     TAX 

EXEMPT  SERIES  7. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  7 
PRUDENTIAL     UNIT    TRUSTS     HIGH     YIELD     TAX 

EXEMPT  SERIES  8. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  9. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  10. 
PRUDENTIAL  UN  Tfl  INS  TAX  EXE  SERIES  11  INS 

TAX  EXE  SEL  TRM  SERIES  51 N. 
PRUDENTIAL  UNIT  TRUSTS  INS  TAX-EX  SER  12  4 

INS  MUL  TAX-EX  SR  9. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES 

13. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES 

14. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  15. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES 

15. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE 

TAX  EXEMPT  SER  16. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES 

16. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE 

TAX  EXEMPT  SER  17 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  17. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES 

17. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE 

TAX  EXEMPT  SER  18. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  18 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES 

18. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE 

TAX  EXEMPT  SR  19 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  19. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  19 

INS  TAX  EXEMPT  SERIES  23. 
NATIONAL  MUNICIPAL  TR  SPEC  TRUSTS  TWENTI- 
ETH MULTI  STATE  SER. 
PRUDENTIAL  UNIT  TR  INSURED  MULTISTATE  TAX 

EXEMPT  SERIES  20. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  36  IN  MU  TAX  EXEMPT  S  20. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  20. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES 

20. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  20 

INS  TAX  EXEMPT  SERIES  24. 
PRUDENTIAL    UNIT    TRUSTS    INSURED    MUL    TAX 

EXEMPT  SERIES  21 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  21. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES 

21. 
PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  21 

INS  TAX  EX  SERIES  25. 
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Count 


5464. 
5466. 
5466. 
5467. 
5466. 


5468 

5470 -.. 


5471  ... 

5472... 

5473... 

5474 ... 

5475.. 

5476.., 

5477 .. 

5476.. 

5479.. 

5480.. 

5481.. 

5482.. 

5483.. 

5484  . 

5485.. 

5486. 

5487. 

5488. 

5489. 

5490. 

5491. 

5492. 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


.  IM-02 
IM-02 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02. 

IM-02 

IM-02 

IM-02 


5493 ~ "»*-02 


5494.. 

5495.. 

5496.. 

5497.. 
5498.. 
5499.. 
5500.. 
5501.. 
5502.. 
5503 ., 
5504., 
5505 . 

5506 

5507. 

5508. 


IM-02 

IM-02 

IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 


Complex 


PRUDENTIAL., 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL. 

PRUDENTIAL . 
PRUDENTIAL . 


PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL .... 
PRUDENTIAL.... 
PRUDENTIAL... 
PRUDENTIAL.... 
PRUDENTIAL.... 
PRUDENTIAL.... 
PRUDENTIAL .... 
PRUDENTIAL.... 
PRUDENTIAL..., 
PRUDENTIAL ... 
PRUDENTIAL ... 

PRUDENTIAL... 

PRUDENTIAL ... 

PRUDENTIAL ... 

PRUDENTIAL... 

PRUDENTIAL ... 

PRUDENTIAL... 

PRUDENTIAL .., 

PRUDENTIAL .., 
PRUDENTIAL.. 

PRUDENTIAL.. 
PRUDENTIAL- 
PRUDENTIAL  .. 

RRUDENTIAL.. 
PRUDENTIAL.. 
PRUDENTIAL .. 
PRUDENTIAL .. 
PRUDENTIAL .. 
PRUDENTIAL.. 
PRUDENTIAL .. 
PRUDENTIAL .. 
PRUDENTIAL., 

PRUDENTIAL . 

PRUDENTIAL. 

PRUDENTIAL. 


CIK 


Nam* 


612124 

803505 

832497 

812123 

835401 

611394 
836623 

642167 

812045 

790226 

609634 

616660 

621063 

821092 

622705 

822984 

825071 

826448 

826662 

631658 

833118 

835402 

642164 

843540 

856351 

856450 

866355 

070357 

318063 
709473 

656379 

736932 

741265 

776176 
760568 
763406 
783762 
784567 
787428 
794421 
799524 
809155 

82242r 

756806 

833439 


PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATS 

TAX  EXEMPT  SERIES  22. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  22 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TX  EX  SERIES 

38  IN  MU  TX  EX  SERIES  22. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE 

TAX  EXEMPT  SERIES  23. 
PRUDENTIAL  UNIT  TRUSTS  INS  TX  EX  SERIES  39 

INS  MUL  TX  EX  SERIES  24 
PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  24 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  40  &  SERIES  25. 
PRUDENTIAL  UNIT  TRUSTS  INS  TX  EX  SERIES  41 

INS  MULST  TX  EX  SERIES  26. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  26 
NATIONAL    MUNICIPAL   TR    SPECIAL    TRUSTS   DIS 

SERIES  TWENTY  SEVEN 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX.EXEMPT 

SERIES  27. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  28 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  29 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  30. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  31 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

ecpice  32 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  33. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  34 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  35 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  37. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  39 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  40 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  41. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  42. 
PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT 

SERIES  44 
NATIONAL  MUNICIPAL  TR  ONE  HUNDRED  &  TWEN- 
TIETH SERIES  TWENTY  SEVE 
NATIONAL  MUN  TR   MULTISTATE   SERIES  31    NA- 
TIONAL MUN  TR  SERIES  128. 
NATIONAL    MUNICIPAL    TRUST    &    SUBSEQUENT 

TRUSTS. 

TRUST  DISCOUNT 
TRUST    SPECIAL 


SERIES 
TRUSTS 


NATIONAL  MUNICIPAL 
NATIONAL    MUNICIPAL 

DISC  SERIES  SEVEN. 
NATIONAL  MUNICIPAL  TRUST  SELECTED  CREDIT 

TRUST  SERIES  1. 
NATIONAL    MUNICIPAL    TRUST    SPECIAL    TRUSTS 

FIRST  PUT  SERIES. 
NATIONAL    MUNICIPAL    TRUST    SPECIAL    TRUSTS 

SECOND  PUT  SERIES. 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  12 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  13 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  14 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  15 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  16 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  17 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  21 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  22 
NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES 

22 
NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES 

24  D. 

NATIONAL   MUNICIPAL  TRUST   DISCOUNT   SERIES 

25 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES 

25 


lOL 


5  7 


9  92 


JMI 
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junt 

Group 

Complex 

OK 

Name 

5509     

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 
IM-02 

IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 
lk«-02 

IM-02 

IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

PRUDENTIAL - 

PRUDENTIAL 

774449 

813827 
790205 

814506 
862325 

793064 

820480 
863135 

825352 
863360 

775611 

833323 
868323 

804086 

837765 
804746 

841879 
841885 
869779 

810771 

845418 
870851 

812429 

845472 
870849 

646781 
822982 

846780 
826825 

848480 
840423 

850225 
844210 

851944 
664291 
846420 

846675 

780585 

783899 
784555 
797098 
800431 
804T47 
809063 
609915 
816162 
819537 
821223 
825039 
826206 
827853 
837766 

839531 
843021 

646419 

NATIONAL    MUNICIPAL    TRUST    SPECIAL    TR    DIS- 

<^'%10 

COUNT  SERIES  TWENTY  SIX. 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  27. 

^^^^ 

PRUDENTIAL 

NATIONAL   MUNICIPAL  TRUST   DISCOUNT   SERIES 

5512 -. 

PRUDENTIAL 

28. 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  28. 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES 

5514 

- 

PRUDENTIAL 

28. 
NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES 

PRUDENTIAL 

29. 
NATIONAL  MUNiaPAL  TRUST  INSURED  SERIES  29. 

(\'^ift 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES 

5517 

PRUDENTIAL 

29. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  30. 



PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES 

<;<\ia 

PRUDENTIAL 

30. 
NATIONAL   MUNICIPAL  TRUST   DISCOUNT   SERIES 

<t<^90 

PRUDENTIAL 

33. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  33. 

5521 — 



PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES 

PRUDENTIAL 

33. 
NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES 

5523 

PRUDENTIAL 

34. 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  34. 

^■^4 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES 

5525 

PRUDENTIAL 

35. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  35. 

Sli9fi 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  36. 

<y5P7 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES 

SSTfl 

PRUDENTIAL 

36. 
NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES 

5529 

PRUDENTIAL 

37. 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  37. 

5530 ..- 

5531 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES 

PRUDENTIAL 

37. 
NATIONAL  MUNICIPAL  TRUST  DISCOUNT   SERIES 

5532 

PRUDENTIAL 

38. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  38. 

5533 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES 

5534     

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

38. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  39. 

5535          

NATIONAL   MUNICIPAL  TRUST   DISCOUNT  SERIES 

5536 

40. 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  40. 

5537 

5538 

5539 ..- 

■ - 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT   SERIES 

PRUDENTIAL 

41. 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  41. 

PRUDENTIAL „. 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST   DISCOUNT  SERIES 

5540 

42. 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  42. 

5541 

5542 „, 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

43. 
NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  43. 

5543 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  45. 

5544 

NATIONAL  MUNICIPAL  TRUST  SPEC  TRUSTS  DIS 

5545        

PRUDENTIAL 

SERIES  FORTY  FIVE. 
NATIONAL  MUNICIPAL  TRUST  TWENTY  SIXTH  MUL- 

5546      

PRUDENTIAL 

TISTATE  SERIES. 
NATIONAL     MUNICIPAL     TRUST     EIGHTY     NINTH 

5547 

PRUDENTIAL 

PRUDENTIAL 

SERIES. 
NATIONAL  MUNICIPAL  TRUST  SERIES  90. 

5548 

NATIONAL  MUNICIPAL  TRUST  SERIES  91. 

5549 

PRUDENTIAL 

PRUDENTIAL...       „ 

PRUDENTIAL 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  SERIES  95. 

5550 

5551 



NATIONAL  MUNICIPAL  TRUST  SERIES  96. 
NATIONAL  MUNICIPAL  TRUST  SERIES  97. 

5552 

NATIONAL  MUNICIPAL  TRUST  SERIES  98. 

5553      

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  SERIES  100. 

5554 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  SERIES  104. 

5555 

5556 -. 

5557 



PRUDENTIAL 

PRUDENTIAL..-. 

PRUDENTIAL 

NATIONAL  MUNICIPAL  TRUST  SERIES  105. 
NATIONAL  MUNICIPAL  TRUST  SERIES  106. 
NATIONAL  MUNICIPAL  TRUST  SERIES  107. 

5558 

PRUDENTIAL 

PRUDENTIAL 

PRUOENTIAI 

NATIONAL  MUNICIPAL  TRUST  SERIES  108. 

5559  

NATIONAL  MUNICIPAL  TRUST  SERIES  109. 

5560     

NATIONAL   MUNICIPAL   TRUST  ONE    HUNDRED   & 

5561    

PRUDENTIAL _ 

PRUDENTIAL 

FOURTEENTH  SERIES. 
NATIONAL  MUNICIPAL  TRUST  SERIES  115. 

5562     

NATIONAL   MUNICIPAL  TRUST   ONE    HUNDRED   & 

5563      

PRUDENTIAL 

SIXTEENTH  SERIES. 
NATIONAL   MUNICIPAL  TRUST  ONE   HUNDRED  & 

- 

SEVENTEENTH  SERIES. 

Federal  Register  /  Vol.  57,  No.  153  /  Friday.  August  7. 1992  /  Proposed  Rules 


35391 


Appendix  A— Part  II— Unit  Investment  Trusts— Continued 


Count 


5564 

556S 


5566 

5567 

5568 

5569 

5570 

5571  .„.. 

5572 

5573.-.. 
5574 


5575 


5576 .. 
5577.. 
5578 .. 

5579. 
5580. 

5581. 

5582. 
5563. 
5584. 


5585 

5586 

5587 

5588..... ~ 

5589- 

5590 

5591 

5592 - 

5593 

3QV* „.......— 

5595 

5596 — .. 

5597 

5596 

5599 

5600 -. 

5601 -... 

5602 

5603 

5604 - 

5605 

5606 

5607 

5608....- 

5609 - 


Group 


5610 - 


IM-02 

IM-02 

IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
m-C2 
IM-02 

IM-02 
IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

4  IM-02 

IM-02 

IM-02 

IM-02 


ComplM 


prudential, 
prudential. 


prudential 

prudential 

prudential 

prudential 

prudential 

prudential 

prudential 

prudential 

prudential 

PRUDENTIAL...... 


PRUDENTIAL., 
PRUDENTIAL. 
PRUDENTIAL 

PRUDENTIAL...- 
PRUDENTIAL 


PRUDENTIAL . 


OK 


PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL - 


PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL ...- 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL.... 

PRUDENTIAL.... 

PRUDENTIAL  -.. 

PRUDENTIAL.-. 

PRUDENTIAL.-. 

PRUDENTIAL-.. 

PRUDENTIAL.... 


Nam* 


647298 

849622 

862176 
862696 
863137 
863361 
863359 
796152 
864293 
866146 
666143 
666371 

868276 
668324 
868319 

869676 
869675 

870784 

870635 
870636 
764690 

766048 

766595 

766059 

610990 

768690 

769424 

773279 

771619 

778420 

771988 

784793 

ni997 

778419 

784792 

785804 

835125 

833425 

840201 

840545 

767383 

777815 

780002 

740116 

764063 

764210 

764776 


NATIONAL    MUNICIPAL   TRUST   ONE   HUNDRED   & 

EIGHTEENTH  SERIES. 
NATIONAL    MUNICIPAL    TRUST   ONE    HUNDRED   & 

NINETEENTH  SERIES. 
NATIONAL  MUNiaPAL  TRUST  SERIES  121. 
NATIONAL  MUNiaPAL  TRUST  SERIES  12Z 
NATIONAL  MUNICIPAL  TRUST  SERIES  123. 
NATIONAL  MUNICIPAL  TRUST  SERIES  124. 
NATIONAL  MUNICIPAL  TRUST  SERIES  125. 
NATIONAL  MUNtaPAL  TRUST  SERIES  126. 
NATIONAL  MUNICIPAL  TRUST  SERIES  127. 
NATIONAL  MUNICIPAL  TRUST  SERIES  128. 
NATIONAL  MUNICIPAL  TRUST  SERIES  129. 
NATIONAL  MUNICIPAL  TRUST  SERIES  129  MULTIS- 

TATE  SERIES  32. 
NATIONAL  MUNiaPAL  TRUST  SERIES  130. 
NATIONAL  MUNICIPAL  TRUST  SERIES  131. 
NATIONAL  MUNICIPAL  TRUST  SERIES  132  MULTIS- 

TATE  SERIES  34 
NATIONAL  MUNICIPAL  TRUST  SERIES  133. 
NATIONAL  MUNICIPAL  TRUST  SERIES  133  MULTIS- 

TATE  SERIES  35 
NATIONAL  MUNICIPAL  TRUST  SERIES  134  A  MUL- 

TISTATE  SERIES  36 
NATIONAL  MUNICIPAL  TRUST  SERIES  135. 
NATIONAL  MUNICIPAL  TRUST  SERIES  136. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MUL- 
TISTATS TAX  SERIES  1. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX 

EXEMPT  INTERM  SR  1. 
PRUDENTIAL    BACHE    UNIT   TRUSTS    MULTISTATS 

TAX  EXEMPT  SERIES  1. 
PRUDENTIAL  BACHE   UNIT  TRUSTS  TAX  EXEMPT 

INTERMEDIATE  SERIES  I. 
PRUDENTIAL   UNIT  TRUSTS  PRUDENTIAL  EQUITY 

TRUST  SHARES  1. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MUL 

ST  TAX  EXEMPT  SERIES  3. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX 

EXEMPT  INTER  SERIES  4. 
PRUDENTIAL     BACHE     UNIT     TRUSTS     INS     TAX 

EXEMPT  SELEC  TERSER5. 
PRUDENTIAL   BACHE   UNIT   TRUSTS   INS   MULTIS- 
TATS TAX  EXEMPT  SERIES  6. 
PRUDENTIAL     BACHE     UNIT     TRUSTS     INS     TAX 

EXEMPT  SEL  TERM  SERIES  7. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MUL 

TAX  EXEMPT  SERIES  7. 
PRUDENTIAL   BACHE    UNIT  TR   INS  TAX   EXEMPT 

SELECTED  TERM  SERIES  8. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MUL 

TAX  EXEMPT  SERIES  8. 
PRUDENTIAL   BACHE   UNIT  TRUSTS   INS  MUL  ST 

TAX  EXEMPT  SERIES  10. 
PRUDENTIAL   BACHE   UNIT   TRUSTS   INS   MULTIS- 
TATS TAX  EXEMPT  SR  12 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MUL- 
TISTATS TAX  EX  SERIES  14. 
PRUDENTIAL    BACHE    UNIT  TRUSTS  CORPORATE 

HIGH  YIELD  SERIES  2. 
PRUDENTIAL    BACHE    UNIT   TRUSTS   CORPORATE 

HIGH  YIELD  SERIES  3. 
PRUDENTIAL    BACHE    UNIT   TRUSTS   CORPORATE 

HIGH  YIELD  SERIES  4, 
PRUDENTIAL    BACHE    UNIT   TRUSTS   CORPORATE 

HIGH  YIELD  SERIES  5. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  HIGH  YIELD  TAX 

EXEMPT  SERIES  1. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  HIGH  YIELD  TAX 

EXEMPT  SERIES  2. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  HIGH  YIELD  TAX 

EXEMPT  SERIES  3. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX 

EXEMPT  SERIES  1. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX 

EXEMPT  SERIES  2. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX 

EXEMPT  SERIES  3. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX 
EXEMPT  SERIES  5. 
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c 

ount 

Group 

Complex 

OK 

Name 

5611...- 

5612 -. 

5613 „., 

5614 

5615 

5616 „..     -.-.. 

5617 _. 

5618            .... 

,„.„ 

IM-02 

(M-02 

IM-02 

IM-02 

)M-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM:02 

IM-02 
IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

PRUDENTIAL  

768154 
768665 

77av>.i 

766459 

768689 

771616 

771994 

778416 

784794 

779990 

080943 
080945 
080948 
643256 

720490 

703546 

827012 

829460 

830625 

831802 

832555 

8.'«879 

835967 

837483 

839532 

641049 

842166 

843439 

845241 

846219 

846888 

848413 

650067 

851888 

852880 

854128 

8.55313 

8.56301 

857305 

856103 

656010 

PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX 

PRUDENTIAL           

EXEMPT  SERIES  8. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX 

PRUDENTIAL  

EXEMPT  SERIES  9. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX 

PRUDENTIAL     

EXEMPT  SERIES  12 
PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT 

PRUDENTIAL 

SERIES  4. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX   EXEMPT 

PRUDENTIAL 

SERIES  5. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT 

PRUDENTIAL 

SERIES  7. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT 

PRUDENTIAL 

SERIES  8. 
PRUDENTIAL  BACHE  UNIT  TR  TAX  EX  SERIES  11 

5619 

5620              ~    . 

PRUDENTIAL 

INS  TAX  EX  SERIES  TER  SERIES  7. 
PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT 

PRUDENTIAL 

SERIES  12. 
PRUDENTIAL  BACHE  UNIT  TR  INS  TAX  EX  SERIES 

5621 

5622   

PRUDENTIAL 

14  IN  MU  TAX  EX  SERIES  11. 
PRUDENTIALS  ANNUITY  PLAN  ACCOUNT. 

PRUDENTIAL 

PRUDENTIAL 

SHEARSON 

PRUDENTIALS  ANNUITY  PLAN  ACCOUNT-2. 

5623         

PRUDENTIALS  INVESTMENT  PLAN  ACCOUNT. 

5624 

SHEARSON  LEHMAN  HUTTON  CAPITAL  PARTNERS 

5625 ~. 

5626 

SHEARSON „ 

SHEARSON 

II  LP. 

SHEARSON  VIP  SEPARATE  ACCT  OF  FIRST  CAP- 
ITAL LIFE  INSURANCE  CO. 

SHEARSON  LEHMAN  HUTTON  UNIT  TRUST  DIREC- 

5627        

SHEARSON 

TION  UIT  SERIES. 
SHEARSON    LEHMAN   HUTTON   DIRECTIONS   UNIT 

5626 

- 

SHEARSON 

INVST  TRUST  SERIES  59. 
SHEARSON    LEHMAN    HUTTON    UNIT   TR    DIREC- 

5629 

SHEARSON 

TIONS  UIT  SIXTIETH  SERIE. 
SHEARSON    LEHMAN    HUTTON    UNIT    TR    DIREC- 

5630 

SHEARSON 

TIONS  UIT  SIXTY  FIRST  SE. 
SHEARSON    LEHMAN    HUTTON    UNIT    TR    DIREC- 

5631 

SHEARSON 

TIONS  Urr  SIXTY  SECOND  S. 
SHEARSON    LEHMAN    HUTTON    UNIT    TR    DIREC- 

5632 

SHEARSON 

TIONS  UIT  SIXTY  THIRD  SE. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5633 

SHEARSON 

TIONS  UIT  SERIES  64. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5634 

- 

SHEARSON 

TIONS  UIT  SERIES  65. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5635        

SHEARSON 

TIONS  UIT  SERIES  66. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5636   

SHEARSON 

TIONS  urr  SERIES  67. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5637 

• - 

SHEARSON 

TIONS  UIT  SERIES  68. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5638 

SHEARSON 

TIONS  UIT  SERIES  69. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5639        

SHEARSON 

TIONS  UIT  SERIES  70. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5640 



SHEARSON 

TIONS  UIT  SERIES  71. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5641 

SHEARSON 

TIONS  UIT  SERIES  72. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5642   .        

SHEARSON 

TIONS  UIT  SERIES  73. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5643 _  

SHEARSON 

TIONS  UIT  SERIES  74. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5644 

SHEARSON  

TIONS  UIT  SERIES  75. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5645   „ 

SHEARSON 

TIONS  UIT  SERIES  76. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5646 

SHEARSON H 

TIONS  UIT  SERIES  77, 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5647        _ 

SHEARSON 

TIONS  UIT  SERIES  78. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5648  



SHEARSON 

TIONS  UIT  SERIES  79. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5649     

SHEARSON 

TIONS  UIT  SERIES  80. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

3650  

SHEARSON 

TIONS  UIT  SERIES  81. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

5651  

- 

SHEARSON.... _ 

TIONS  UIT  SERIES  82. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 
TIONS UIT  SERIES  83. 
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Count 


5652 .... 

5653 .... 

5654.... 

5655 .... 

5656.... 

5657 .... 

5658 ... 

5659 ... 

5660... 

5661... 

5662... 

5663... 

5664... 

5665... 

5666... 

5667... 

5668... 

5669.. 

5670.. 

5671.. 

5672.. 
5673.. 
5674.. 
5675.. 
6676.. 
5677.. 

5678.. 

5679.. 

5680. 

5681. 

5682. 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
J  IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


IM-02 
i  IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 

nA-02 

tM-02 

IM-02 

IM-02 


5683 ~ - •M-02 


5684.. 
5685.. 
5686.. 
5687.. 
5688.. 
5689.. 
5690.. 
5691. 
5692. 
5693. 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 


SHEARSON... 
SHEARSON... 
SHEARSON... 
SHEARSON... 
SHEARSON... 
SHEARSON... 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON., 


CIK 


SHEARSON. 


SHEARSON.. 
SHEARSON. 
SHEARSON. 


SHEARSON — 

SHEARSON - 

SHEARSON 

SHEARSON _ 

SHEARSON — 

SHEARSON 


SHEARSON... 
SHEARSON... 
SHEARSON... 
SHEARSON... 
SHEARSON... 
SHEARSON... 
SHEARSON.., 
SHEARSON... 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON.. 
SHEARSON. 


Name 


860416 

861279 

863247 

865576 

867938 

669669 

870907 

049331 

769033 

775471 

777352 

779576 

783751 

786055 

788872 

790501 

791808 

793600 

795613 

B46714 

712371 
752297 
771624 
788173 
807880 
756935 

764070 

750719 

759746 

817139 

825180 

770467 

275544 

759247 

783309 

813823 

817601 

736767 

783285 

785981 

788191 

815020 


SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 
TIONS UIT  SERIES  84 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUST  DIREC- 
TIONS UIT  SERIES  85 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 
TIONS UIT  SERIES  86 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIREC- 

TK3NS  UIT  SERIES  87 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  DI- 
RECTIONS UIT  SERIES  88 
SHEARSON   LEHMAN  BROTHERS  UNIT  TRUST  DI- 
RECTIONS UIT  SERIES  89 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIR  UIT 

SERIES  90 
HUTTON  E  F  CORPORATE  INCOME   FUND  FIRST 

SERIES 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

TRUST  SERIES  1 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

INV  TR  SERIES  2. 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

INV  TR  SERIES  3. 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

INV  TR  SERIES  4. 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

INV  TR  SERIES  5. 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

INVT  TR  SERIES  6. 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

INVT  TR  SERIES  7. 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

TRUST  SERIES  8. 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

TRUST  SERIES  9. 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

TRUST  SERIES  10. 
HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT 

TRUST  SERIES  11. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  CON- 
VERTIBLE UIT  SERIES  12. 
HUTTON  INVESTMENT  TRUST  GNMA  SERIES  83  1 
HUTTON  INVESTMENT  TRUST  GNMA  SERIES  85-A 
HUTTON  INVESTMENT  TRUST  GNMA  SERIES  85-B 
HUTTON  INVESTMENT  TRUST  GNMA  SERIES  86-A 
HUTTON  INVESTMENT  TRUST  GNMA  SERIES  87-A 
HUTTON  INVESTMENT  TRUST  HIGH  YIELD  ft  ZERO 

COUPON  TREA  SERIES  1. 
HUTTON  INVESTMENT  TRUST  HIGH  YIELD  ft  ZERO 

COUPON  TREA  SERIES  IB. 
HUTTON  INVESTMENT  TRUST  SHORT/INTER  TERM 

USTREAS  SECURITIES  1. 
HUTTON  INVESTMENT  TRUST  SHORT/INTER  TERM 

U  S  TREAS  SERIES  2. 
HUTTON  INVESTMENT  TRUST  SHORT  INT  TERM  U 

S  TREASURY  SERIES  4. 
HUTTON  INVESTMENT  TRUST  SHORT  INTERMEDI- 
ATE TERM  US  TRE  SERIES  5 
HUTTON  INVESTMENT  TRUST  SHORT  INTER  TERM 

US  TREASURY  SERIES  3. 
HUTTON  E  F  TRUST  FOR  GOVERNMENT  GUARAN- 
TEED SECURITIES. 
HUTTON  E  F  TAX  EXEMPT  TRUST  CAUFORNIA  IN 

SURED  SERIES  7. 
HUTTON  E  F  TAX  EXEMPT  TRUST  CAUFORNIA  IN 

SURED  SERIES  14, 
HUTTON  E  F  TAX  EXEMPT  TRUST  CALIFORNIA  IN- 
SURED SERIES  17. 
HUTTON  E  F  TAX  EXEMPT  TRUST  CALIFORNIA  IN- 
SURED SERIES  18, 
HUTTON    E   F   TAX  EXEMPT   TRUST   MULTISTATS 
SERIES  3 

TAX   EXEMPT   TRUST   MULTlSTAi^E 


HUTTON    E   F 

SERIES  26, 
HUTTON    E   F 

SERIES  27. 
HUTTON   E   F 

SERIES  28. 
HUTTON   E   F   TAX   EXEMPT   TRUST   MULTISTATS 

SERIES  29, 


TAX   EXEMPT   TRUST   MULTISTATS 
TAX   EXEMPT   TRUST   MULTISTATE 
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5604 

sees 

5606 

5687 

5698 _. 

SOW .....—«. 

5700 

5701 

5702 


5703. 
5704. 


5705 

5708 

5707 

5706 

5709 

5710 

5711 

5712 

5713 

5714 

5715 

5718 

5717 

5718 

5719 

5720. 

5721 

5722 

5723....... 

5724 

5725 . 

5726 „ 

5727 

5728 

5729 

5730 . 

5731 

5732 

5733 
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Group 


IM-02 

IM-02 

IM-02 

m-02 

IM-02 

IM-02 

IM-02 

HUMS 

IM-02 

tM-02 
IM-02 

IM-02 

IM-e2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

nyM>2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


SHEARSON. „.... 

SHEAflSON _.... 

SHEARSON 

SHEARSON. ...„ 

SHEARSON 

SHEAflSON 

SHEAflSON 

SHEARSON _. 

SHEARSON 


SHEARSON  ..„ 
SHEARSON.... 


SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON.- 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 

SHEAflSON 

SHEARSON 

SHEARSON „ 

SHEARSON 

SHEARSON 

SHEARSON 

SHEARSON 


aK 


617596 

748685 

277166 

785962 

788193 

277189 

277190 

315664 

317766 

353476 
355367 

356135 

714963 

715112 

715064 

716717 

716800 

716829 

720325 

720668 

720663 

733965 

736491 

783310 

788302 

789465 

793564 

351734 

364315 

277184 

701899 

702603 

857790 

859167 

869453 

860256 

861086 

862130 

863246 

867666 


Nanw 


HUTTON   E   F   TAX   EXEMPT  TRUST   MUUTISTATE 

SERIES  30. 
HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  IN- 
SURED SERIES  8 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  7 
HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  IN- 
SURED SERIES  19. 
HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  IN- 
SURED SERIES  20. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  23. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  24. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  46. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  47. 
HUTTON  E  F  EXEMPT  TRUST  NATIONAL  SERIES  54. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  56. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  57. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  78 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  79. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  80 
HUTTON    E    F    TAX    EXEMPT    TRUST    h4ATlONAL 

SERIES  61 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  S^ 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  83 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  84 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  65. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  66. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  69 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  90 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  121. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  123 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  124. 
HUTTON    E    F    TAX    EXEMPT    TRUST    NATIONAL 

SERIES  125. 
HUTTON    E   F   TAX    EXEMPT   TRUST    NEW   YORK 

SERIES  16. 
HUTTON    E    F   TAX    EXEMPT   TRUST   NEW   YORK 

SERIES  17. 
HUTTON    E   F    TAX    EXEMPT   TRUST    NEW   YORK 

SERIES  18 
HUTTON    E   F   TAX   EXEMPT   TRUST   NEW   YORK 

SERIES  20. 
HUTTON    E    F   TAX    EXEMPT   TRUST   NEW   YORK 

SERIES  21. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  FIRST 

CMO  TRUST. 
SHEARSON     LEHMAN     HUTTON     UNIT     TRUSTS 

SECOND  CMO  TRUST. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  THIRD 

CMO  TRUST. 
SHEARSON     LEHMAN     HUTTON     UNIT     TRUSTS 

FOURTH  CMO  TRUST. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  FIFTH 

CMO  TRUST. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  SIXTH 

CMO  TRUST. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  SEV- 
ENTH CMO  TRUST. 
SHEARSON    LEHMAN    BROTHERS    UNIT    TRUSTS 
EIGHTH  CMO  TRUST. 
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Cwmi 

5734 

5735 

5736 

5737 

673«_ 

6739 

5740 

5741  _ 

5742 

5743 

5744 

5745 

5746 

5747 

5746 

5749 

5750 

5751 

5752 

5753 

5754 

5755 

5756 

5757 

5758 

6759 

5760 

5761 

5762 

6763 

5764 

5765 

5766 . 

5767 

5768 

5769 

6770 

5771 

6772 

5773 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
ftMS 

\u-<a 

IM-02 

IM-02 

MM)2 

IM-02 

IM-02 

ni«-02 

IM-02 

IM-02 

IM-02 

IM-02 

HWM» 

IM-02 

IM'02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

iM-oe 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-Q2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Cofflpton 


SHEABSON 

SHEABSON — 

SHEABSON 

SHEARSON — 

SHEABSON 

SHEABSON 

SHEABSON- 

SHEABSON.- -.. 

SHEABSON 

SHEABSON 

SHEABSON....-- 

SHEABSON 

SHEABSON 

SHEARSON- -.... 

SHEABSON- 

SHEABSON -. 

SHEABSON 

SHEABSON- -... 

SHEABSON — 

SHEARSON 

SHEARSON -. 

SHEARSON. 

SHEABSON- 

SHEABSON 

SHEARSON-.. 

SHEARSON- 

SHEARSON — 

SHEABSON- 

SHEABSON — 

SHEARSON. -. 

SHEARSON- 

SHEARSON 

SHEARSON. 

SHEARSON. 

SHEABSON 

SHEABSON 

SHEABSON 

SHEABSON 

SHEABSON 

SHEARSON 


OK 


~1 


654865 

•19064 

816n2 

819069 

819090 

829688 

832499 

832806 

841716 

843441 

846220 

846889 

848416 

850060 

852884 

804145 

805833 

609295 

809755 

810947 

816336 

818267 

820532 

820542 

826726 

828599 

829687 

832496 

832807 

836420 

836238 

840546 

841689 

842959 

850435 

847427 

841396 

852394 

631952 

721705 


UNIT     TRUSTS 


HKjH 
HtGH 


SHEARSON      LEHMAN      MUTTON 
FUTURE  VAXUE  FUND  SERIES  1. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HI6H 

YIELD  MUN  SEFWES  2. 
SHEABSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  MUN  SERIES  1. 
SHEARSON  LEHMAN  MUTTON  UNTT  TRUSTS  HIGH 

YIELD  MUN  SERIES  3. 
SHEARSON  LEHMAN  MUTTON  UNIT  TRUSTS  H»GM 

YIELD  MUN  SERIES  4. 
SHEARSON  LEHMAN  MUTTON  UNIT  TRUST  HIGH 

YIELD  MUNOPAL  SERIES  5. 
SHEARSON   LEHMAN   MUTTON   UNfT  TRUST  HIGH 

YIELD  MUNOPAL  SERIES  6. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUST 

YIELD  MUNICIPAL  SERIES  7. 
SHEARSON   LEHMAN   MUTTON   UNIT  TRUST 

YIELD  MUNICIPAL  SERIES  8. 
SHEARSON  LEHMAN  MUTTON  UNfT  TRUSTS  HIGH 

YIELD  MUN  SERIES  9. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  MUN  SERIES  10. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  MUN  SERIES  11. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  MUNIC1P  SERIES  12. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HK3H 

YIELD  MUN  SERIES  13. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  MUN  SERIES  14. 
SHEARSON   LEHMAN   HUTTON   UNIT  TRUST   HIGH 

YIELD  TAXABLE  SERIES  1. 
SHEARSON  LEHMAN  MUTTON  UNIT  TRUSTS  HtGH 

YIELD  TAXABLE  SER€S  2. 
SHEARSON  LEHMAN  MUTTON  UNIT  TRUSTS  HIGH 

YIELD  TAXABLE  SERS  3. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HK5H 

YIELD  TAXABLE  SERIES  4. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  TAX  SERIES  5. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HtGH 

YIELD  TAXABLE  SERIES  6. 
SHEARSON  LEHMAN  MUTTON  UNIT  TRUST  HIGH 

YIELD  TAXABLE  SERIES  7. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HtGH 

YIELD  TAXABLE  SERIES  8. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  TAXABLE  SERIES  9. 
SHEARSON    LEHMAN    BROTHERS    UNIT    TRUSTS 

HIGH  YIELD  TAXABLE  S  10. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  TAXABLE  SERIES  11. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  TAXABU  SERIES  12. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  TAXABLE  SERIES  13. 
SHEARSON   LEHMAN  HUTTON  UNIT  TRUST  HIGH 

YIELD  TAXABLE  SERIES  14. 
SHEABSON  LEHMAN  HUTTON  UNIT  TRUSTS  HtGH 

YIELD  TAXA  SERIES  15. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  TAXABLE  SERIES  16. 
SHEABSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  TAXABLE  SERIES  17. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HIGH 

YIELD  TAXABLE  SERIES  18. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  HtGH 

YIELD  TAXABLE  SERIES  19. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUST  PRINCI- 
PAL RETURN  TRUST  II  APP  SERIES. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUST  PRINCt- 

PAL  RETURN  TRUST  1. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  REAL 

ESTATE  VALUE  TRUST  I.  

SHEARSON     LEHMAN     HUTTON     UNIT     TRUSTS 

SHORT  INTERM  MUN  SERIES  1. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  TAX 

EXEMPT  STATE  SERIES  1. 
HUTTON  TEL0»HONE  TRUST  FIRST  TAX  FREE  EX- 
CHANGE SERIES 
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Appendix  A- 

-Part  II— Unit  Investment  Trusts— Continued 

Count 

Group 

Complex 

CIK       o 

Ham» 

5774 

IM-02 
IM-02 
Hyl-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
iM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

shearson 

737193 
701680 
821120 
836419 
830306 
842165 
770898 
790198 
840012 
650919 
864765 
045809 
748611 
741555 
746666 
317033 
318139 
352432 
353007 
353402 
35S214 
703940 
704272 
705961 
706454 
707348 
708195 
708835 
710152 
710765 
745077 
752291 
751438 
745621 
355961 
745166 
808463 
357150 
752204 
700776 

HUTTON  TELEPHONE  TRUST  SECOND  TAX  FREE 

5775    , 

" 

SHEARSON 

EXCHANGE  SERIES. 
HUTTON    UTILITY    TRUST    FIRST    PUBLIC    UTILITY 

5778  

SHEARSON 

EQUITY  SERIES. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  UTILI- 

5777 

SHEARSON 

TY  VALUE  TRUST  1. 
SHEARSON    LEHMAN    HUTTON    UN    TRUST    UTIL 

5778 

"•" 

SHEARSON 

VALUE  TRUST  II  HIGH  YIELD  EQ. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUST  UTILITY 

5779          

SHEARSON 

VALUE  TRUST  III  MERGER  4. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  UTILI- 

5780  -, 

SHEARSON 

TY  VALUE  TRUST  IV. 
SHEARSON      LEHMAN      BROTHERS      FUND      OF 

5781 

SHEARSON  

STRIPPED  ZERO  US  TREAS  SECURITIES. 
SHEARSON     LEHMAN     BROS     STRIPPED     ZERO 

5782 

SHEARSON 

COUPON  US  TRUST  SERIES  FUN  SERIES  A. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  STRIP 

5783    

SHEARSON 

ZER  US  TRE  SECURITIES  SERIES  B. 
SHEARSON    LEHMAN    HUTTON    UNIT   TRUST   UN- 

5784             

SHEARSON 

COMMON  VALUES  UN  TRUST  1989  SE. 
SHEARSON    LEHMAN    HUTTON    UNIT    TRUST   UN- 

5785  

SMITH  BARNEY 

COMMON  VAL  UNIT  TRUST  1990  SERIES. 
HARRIS  UPHAM  TAX  EXEMPT  BOND  FUND  FIRST 

5786        

SMITH  BARNEY 

SERIES. 
TAX  EXEMPT  SECURITIES  TRUST  FIFTH  MULTIPLE 

5787 



SMITH  BARNEY 

MATURITY  PROGRAM. 
TAX  EXEMPT  SECURITIES  TRUST  FIRST  MULTIPLE 

5788 

SMITH  BARNEY 

MATURITY  PROGRAM. 
TAX  EXEMPT  SECURITIES  TRUST  FOURTH  MULTI- 

5789      -. 



SMITH  BARNEY 

PLE  MATURITY  PROGRAM. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5790 „. 

SMITH  BARNEY 

SERIES  B. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5791 

SMITH  BARNEY 

SERIES  C. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5792 -. 

5793     



SMITH  BARNEY „ 

SMITH  BARNEY 

SERIES  F. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  G. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5794 

SMITH  BARNEY 

SERIES  H. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5795 

SMITH  BARNEY 

SERIES  1. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5796 

SMITH  BARNEY „ 

SMITH  BARNEY 

SERIES  R. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5797 „ 

SERIES  S. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5798 _ 

SMITH  BARNEY 

SERIES  T 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5799 

SMITH  BARNEY 

SERIES  U. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5800 



SMITH  BARNEY 

SERIES  V 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5801 

SMITH  BARNEY 

SERIES  W 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5802 

SMITH  BARNEY 

SERIES  X. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5803 

SMITH  BARNEY 

SMITH  BARNEY „ 

SMITH  BARNEY 

SERIES  Y 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

5804 

SERIES  Z. 
TAX  EXEMPT  SECURITIES  TRUST  SECOND  MULTI- 

5805  ~ 

PLE  MATURITY  PROGRAM. 
TAX  EXEMPT  SECURITIES  TRUST  SEVENTH  MULTI- 

5806  

SMITH  BARNEY „ 

SMITH  BARNEY 

PLE  MATURITY  PROGRA. 
TAX  EXEMPT  SECURITIES  TRUST  SIXTH  MULTIPLE 

5807 

MATURITY  PROGRAM. 
TAX  EXEMPT  SECURITIES  TRUST  THIRD  MULTIPLE 

5808 „„.... 

6809 

SMITH  BARNEY „ 

SMITH  BARNEY 

MATURITY  PROGRAM. 
TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION 

SERIES  1. 
TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES 

5810 

SMITH  BARNEY 

1. 
TAX  EXEMPT  SECURITIES  TRUST  SELECTED  TERM 

5811 _ 

SMITH  BARNEY 

95-99  SERIES  1. 
TAX   EXEMPT  SECURITIES  TRUST  APPRECIATION 

6812 __. 

5813 

' 

SMITH  BARNEY „ 

SMITH  BARNEY 

SERIES  2. 
TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES 

2. 
TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION 

SERIES  3. 
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- Count 

6814 

S»15 

5616 

6et7 

sai6 

seis 

5820 

5821 

5822 

5823 

5824 

5825 - 

5826 

5827 

5828 

5829 

5830 

5831 - 

5832 

5833 

5834 

5835 

5836 

5837 

6838 

5838 ....; ™ - 

6840 

5841 

6842 

5843 

5844 

5846 

5848 

5847 

5848  „ 

5648 

5850 

5851 

6852 

5853 

6854 

5866 

COCA  


T 


Qkmp 


U-«2 
IM-02 

iM-oe 

IM-OS 
IM-02 
M4-02 
IM-02 
114-02 
IM-02 
IM-02 
(M-02 
tM-02 
IM-02 
MMIfi 

M-oa 

IM-02 

IM-oe 

IM-02 
tM-02 
IM-08 
IM-02 
IM-02 


IM-02 

IM-03 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 


IM-02 
HuMtt 
IM-02 
IM-4>2 
IM-02 


Cowipl** 


SMTTH  BARNEY  — 
SMITH  BARNEY  — 
SMITH  BARNEY  — 
SMITH  BARNEY  — 
SMITH  BARNEY  ..._ 
SMITH  BARNEY.... 
SMITH  BARNEY..... 
SMITH  BARNEY... 
SMTTH  BARNEY™ 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY-.. 

SMITH  BARNEY  _. 

SMITH  BARNEY 

SMITH  BARNEY... 

SMITH  BARNEY... 

SMITH  BARNEY.. 

SMITH  BARNEY... 


OK 


SMITH  BARNEY  — 


SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY — 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMTTH  BARNEY 

SMTTH  BARNEY — 

SMITH  BARNEY 

SMTTH  BARNEY. 

SMTTH  BARNEY 


799362 

773696 
700066 
787046 
773323 
701606 
787960 
702990 
760617 
704273 
783979 
705965 

766761 
770204 
796060 

761696 
767046 


7S7964 


SMTTH  BARNEY. 
SMITH  BARNEY . 


SMTTH  BARNEY 


SMTTH  BARNEY 

SMITH  BARNEY — 

SMITH  BARNEY 

SMITH  BARNEY 

SMTTH  BARNEY 


760467 

796247 

761032 

606017 

782858 

832180 

764212 

832993 

835340 

837906 

641273 

844937 

276062 

846478 

276063 
850130 

861276 

276370 
276664 
310474 
311177 
320607 


TAX  EXEMPT  SECURTHES  TRUST  INSURED  SERC8 

3. 
TAX  EXEMPT  SECURITIES  TRUST  SELECTED  TERM 

96-99  SERIES  X 
TAX  EXEMPT  SECURTHES  TRUST  APPRECIATION 

SERIES  4. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SER«S 

4. 
TAX  EXEMPT  SECURTTIES  TRUST  SELECTED  TERM 

96-99  SERIES  4. 
TAX  EXEMPT  SECURTTIES  TRUST  APPRECIATION 

SERIES  6 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES 

5. 
TAX   EXEMPT  SECURTTIES  TRUST  APPREOATtON 

SERIES  6. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SER«8 

8. 
TAX  EXEMPT  SECURITTES  TRUST  APPREOATION 

SERIES  7. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES 

7. 
TAX  EXEMPT   SECURITIES  TRUST  APPRECIATION 

SERIES  6 
TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES 

8. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES 

9. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES 

10. 
TAX  EXEMPT  SECURTTIES  TRUST  INTERMEDIATE 

TERM  SERIES  10. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERCS 

11.  f 

TAX  EXEMPT  SECURTTIES  TRUST  INTERMEDIATE 

TERM  SERIES  11 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SER«S 

12. 
TAX  EXEMPT  SECURTTIES  TRUST  INTERMEDIATE 

TERM  SERS  12. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERCS 

13. 
TAX  EXEMPT  SECURTTIES  TRUST  INTERMEDIATE 

TERM  SERIES  13. 
TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERCS 

14.  „ 

TAX  EXEMPT  SECURITIES  TRUST  INTERMEDIATE 

TERM  SERIES  14. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES 

16. 
TAX  EXEMPT  SECURTTIES  TRUST  INTERMEDIATE 

TERM  SERIES  16. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES 

18. 
TAX  EXEMPT  SECURTTIES  TRUST  INTERMEDIATE 

TERM  SEREIS  16. 
TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES 

TAX  EXEMPT  SECURTTIES  TRUST  SERIES  285  6 

INSURED  SERIES  17. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES 

18. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  292  6 

SERIES  16. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERIES 

19. 
TAX  EXEMPT  SECURTTIES  TRUST  SERIES  19. 
TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES 

20. 
TAX  EXEMPT  SECURTTIES  TRUST  SERIES  20. 
TAX  EXEMPT   SECURITIES  TRUST  SERIES  305  & 

INSURED  SERIES  20. 
TAX  EXEMPT  SECURTTIES  TRUST  INSURED  SERCS 

21. 
TAX  EXEMPT  SECURTriES  TRUST  SERIES  21. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  22. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  24. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  26. 
TAX    EXEMPT    SECURTTIES    TRUST    MULTtSTATE 

SERIES  27. 
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Cdunt 


5857. 
5858. 

5859. 
5860. 

5861. 

5862. 

5863. 

5864.. 
5865.. 

5866.. 
5867.. 
5868.. 

5869.. 

5870.. 

5871.. 
5872.. 


5873 

5874 

5875 


5876... 
58^.. 

5878.. 

5879... 


5880 

5881 

5882 

5883 

5884 


5885. 
5886. 


5887 


5888. 
5889. 


5890 

5891 


5892. 
5893. 

5894. 
5895. 

5896. 
5897. 

5898. 
5899. 

5900. 
5901. 

5902. 
5903. 

5904. 
5905. 


JMI 


Appendix  A— Part  II— Unit  Investment  Trusts— Continued 


Group 


IM-02 
tM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

HUM)2 
IM-02 

IM-02 
IM-02 

IM^tt 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 


Complex 


SMITH  BARNEY. 
SMITH  BARNEY. 

SMITH  BARNEY . 
SMITH  BARNEY . 

SMITH  BARNEY.. 

SMITH  BARNEY .. 

SMITH  BARNEY.. 

SMITH  BARNEY .. 
SMITH  BARNEY .. 

SMITH  BARNEY .. 
SMITH  BARNEY .. 
SMITH  BARNEY.. 

SMITH  BARNEY .. 

SMITH  BARNEY.. 

SMITH  BARNEY.. 
SMITH  BARNEY .. 


SMITH  BARNEY... 

SMITH  BARNEY ... 

SMITH  BARNEY... 

SMITH  BARNEY™ 
SMITH  BARNEY  .„ 

SMITH  BARNEY ... 
SMITH  BARNEY... 


SMITH  BARNEY . 

SMITH  BARNEY. 

SMITH  BARNEY. 

SMITH  BARNEY. 

SMITH  BARNEY . 

SMITH  BARNEY . 
SMITH  BARNEY . 

SMITH  BARNEY . 

SMITH  BARNEY . 
SMITH  BARNEY . 

SMITH  BARNEY. 
SMITH  BARNEY. 

SMITH  BARNEY . 
SMITH  BARNEY . 

SMITH  BARNEY . 
SMITH  BARNEY . 

SMITH  BARNEY. 
SMITH  BARNEY . 

SMITH  BARNEY . 
SMITH  BARNEY. 

SMITH  BARNEY. 
SMITH  BARNEY . 

SMITH  BARNEY. 
SMITH  BARNEY . 

SMITH  BARNEY . 
SMITH  BARNEY . 


CIK 


311506 
713040 

312826 
713663 

714640 

715420 

716766 

314127 
717295 

314659 
314763 
718462 

719222 

720017 

316252 
721780 

724029 

725795 

728532 

318387 
730071 

319609 
730613 

740162 

742273 

744032 

744501 

745464 

351624 
746667 

750652 

353477 
751434 

353590 
752295 

354474 
757451 

354910 
760576 

355591 
760616 

355826 
763335 

355962 
763565 

718443 
764159 

700723 
766665 


Nam« 


TAX  EXEMPT  SECURITIES  TRUST  SERIES  27. 

TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  28. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  28. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  29. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  30. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  31. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  32. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  32. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  33. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  33. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  34. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  35. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  36. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  37. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  37. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  38 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  39. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  40. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  41. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  41. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  43. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  43. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  44. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  46. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  47. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  48. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  49. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  50. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  50. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SeRlESSI. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  52. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  52. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  53. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  53. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  54. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  54. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  55. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  55. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  56. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  56. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  57. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  57. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  58. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  58. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  59. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  59 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  60. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  60. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  61. 
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Count 


5906.. 
6907.. 

5908.. 
5909.. 

5910. 

5911. 

5912. 
5913. 


ATE 

j 

ATE 

ATE 

ATE 

ATE 

ATE 

K 

ATE 

1 

5916 
5917 
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5914 'W-02 


Group 


IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 
IM-02 


IM-02 

IM-02 
IM-02 


Complex 


SMITH  BARNEY .. 
SMITH  BARNEY ,. 

SMITH  BARNEY .. 
SMITH  BARNEY .. 

SMITH  BARNEY .. 

SMITH  BARNEY .. 

SMITH  BARNEY .. 
SMITH  BARNEY .. 

SMITH  BARNEY ., 

SMITH  BARNEY . 

SMITH  BARNEY . 
SMITH  BARNEY . 

SMITH  BARNEY . 


CIK 


SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY ...». 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY  — 
SMITH  BARNEY  — 
SMITH  BARNEY  — 
SMITH  BARNEY  — 
SMITH  BARNEY  — 
SMITH  BARNEY  — 
SMITH  BARNEY .™ 

SMITH  BARNEY 

SMITH  BARNEY ._.. 
SMITH  BARNEY  ._„ 

SMITH  BARNEY .__ 

SMITH  BARNEY.™. 

SMITH  BARNEY ..... 

SMITH  BARNEY .™. 

SMITH  BARNEY 

SMITH  BARNEY..... 

SMITH  BARNEY  ..» 

SMITH  BARNEY 

SMITH  BARNEY  „-. 

SMITH  BARNEY  ..„, 

SMITH  BARNEY  „.. 

SMITH  BARNEY .... 

SMITH  BARNEY  ..„ 

SMITH  BARNEY  _.. 

SMITH  BARNEY  .„. 

SMITH  BARNEY .... 

SMITH  BARNEY ._. 

SMITH  BARNEY .... 

SMITH  BARNEY .... 

SMITH  BARNEY  ..„ 

SMITH  BARNEY .... 

SMITH  BARNEY .... 

SMITH  BARNEY™, 

SMITH  BARNEY ... 
SMITH  BARNEY... 
SMITH  BARNEY ... 
SMITH  BARNEY ... 


SMITH  BARNEY .... 
SMITH  BARNEY'_.. 
SMITH  BARNEY .... 
SMITH  BARNEY .... 
SMITH  BARNEY .... 
SMITH  BARNEY .... 
SMITH  BARNEY.... 
SMITH  BARNEY ... 
SMITH  BARNEY .... 
SMITH  BARNEY ... 
SMITH  BARNEY  _. 
SMITH  BARNEY... 


Nam* 


SECURITIES    TRUST    MULTISTATE 
SECURITIES    TRUST    MULTISTATE 


SECURITIES    TRUST    MULTISTATE 


TAX  EXEMPT  SECURITIES  TRUST  SERIES  61 

TAX     EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  62. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  62 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATS 

SERIES  63. 
TAX    EXEMPT 

SERIES  64 
TAX    EXEMPT 

SERIES  65. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  65 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  66. 
TAX    EXEMPT 

SERIES  67. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  68. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  66. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  69. 
TAX    EXEMPT    SECURITIES    TRUST    MULTISTATE 

SERIES  70. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  70. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  71. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  72. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  73. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  74, 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  75. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  76. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  77. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  78. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  79. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  80. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  81. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  82. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  83. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  84. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  85. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  86. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  87. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  88. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  89. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  90. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  91. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  92. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  93. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  94 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  99 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  103. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  104. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  105. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  106. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  107. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  108. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  109. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  110. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  111. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  112. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  113. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  114. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  115. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES   116  ft 
SELECTED  TERM  SER  2. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  117. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  118. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  119. 

TAX  EXEMPT  SECURITIES  TRUST  NATIONAL  TRUST 
163. 

785657  TAX  EXEMPT  SECURITIES  TRUST  SERIES  237. 
787043  TAX  EXEMPT  SECURITIES  TRUST  SERIES  238. 
787041  TAX  EXEMPT  SECURITIES  TRUST  SERIES  239. 
789556  TAX  EXEMPT  SECURITIES  TRUST  SERIES  240. 
789561  TAX  EXEMPT  SECURITIES  TRUST  SERIES  241. 
790520  TAX  EXEMPT  SECURITIES  TRUST  SERIES  242. 
790519     TAX  EXEMPT  SECURITIES  TRUST  SERIES  243. 

791160  TAX  EXEMPT  SECURITIES  TRUST  SERIES  244. 

791161  TAX  EXEMPT  SECURITIES  TRUST  SERIES  245. 
792718  TAX  EXEMPT  SECURITIES  TRUST  SERIES  246. 
793515  TAX  EXEMPT  SECURITIES  TRUST  SERIES  247. 
794226     TAX  EXEMPT  SECURITIES  TRUST  SERIES  248. 


357432 
768163 

701643 
768168 

766831 

768745 

702989 
770211 

772871 

773000 

704357 
781898 

784953 

706458 

707347 

708192 

708851 

710189 

710766 

320806 

713044 

713664 

714288 

714637 

715460 

716767 

717294 

717570 

718442 

719223 

720015 

721771 

725006 

725794 

726434 

728531 

729625 

730070 

740552 

730609 

741342 

757496 

760473 

761025 

762654 

764209 

766696 

766786 

766878 

769565 

771282 

770946 

773322 

778713 
778711 
781900 
864762 


35400 


Federal  Register  /  Vol.  57.  No.  153  /  Friday,  August  7, 1992  /  Proposed  Rules 


Count 


5975. 

5976. 

5977. 

5978 

SS79 

5960. 

5961 

5982.. 

5963 

5964. 

5985. 

*i90U  .. 

5987  . 
5988.. 

5969 
5990.. 

5991  . 

5992  . 
5993 
5994.. 
5995. 
5996 .. 
5997. 
5996  . 
5999 
6000.. 
6001.. 
6002  . 
6003. 
6004  . 
6005.. 
6006.. 

6007.. 

6008  . 

6009.. 

6010.. 

6011  .. 

6012.. 

6013.. 

6014... 

6015.. 

6016... 

6017.. 

6018.. 

6019... 

6020.. 

6021  ... 

6022.. 

6023 

6024 ... 

6025 ... 

6026  . 

6027 

6028 

6029. _ 

6030... 

6031  ... 

6032 ... 

6033... 


5\- 


)MI 


6034. 

6035. 

6036. 

6037. 

6038. 

6039. 

6040. 

6041  . 

6042. 

6(.-l3. 

6044. 

6045. 

6046. 

6047. 

6048. 

6049 

6060 

6051 

6052. 
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Group 


lM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
•M-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM.02 


Complex 


SMITH 
SMrm 
SMITH 
SMITH 
SMTTH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMTTH 
SMTTH 
SMITH 
SMITH 
SMITH 

SMTTH 
SMITH 
SMITH 
SMITH 
SMTTH 
SMITH 
SMTTH 
SMTTH 
SMITH 
SMITH 
SMITH 
SMTTH 
SMITH 
SMITH 
SMITH 
SMTTH 
SMTTH 
SMITH 

SMITH 
SMITH 
SMTTH 
SMTTH 
SMTTH 
SMITH 
SMTTH 
SMITH 

SMITH 
SMITH 
SMTTH 
SMITH 
SMITH 
SMTTH 
SMITH 
SMTTH 
SMITH 
SMTTH 
SMTTH 
SMTTH 
SMTTH 
SMITH 
SMITH 
SMTTH 
SMITH 
SMITH 
SMTTH 


BARNEY. 
BARNEY . 
BARNEY. 
BARNEY . 
BARNEY . 
BARNEY . 
BARNEY . 
BARNEY . 
BARNEY.. 
BARNEY .. 
BARNEY .. 
BARNEY .. 
BARNEY .. 
BARNEY.. 
BARNEY .. 
BARNEY .. 
BARNEY .. 
BARNEY .. 
BARNEY .. 
BARNEY .. 
BARNEY .. 
BARNEY .. 
BARNEY.. 
BARNEY.. 
BARNEY .. 
BARNEY .. 
BARNEY.. 
BARNEY.. 
BARNEY .. 
BARNEY.. 
BARNEY.. 
BARNEY.. 

BARNEY.. 

BARNEY.. 

BARNEY.. 

BARNEY.. 

BARNEY.. 

BARNEY.. 

BARNEY .. 

BARNEY.. 

BARNEY .. 

BARNEY .. 

BARNEY „ 

BARNEY .. 

BARNEY.. 

BARNEY.. 

BARNEY.. 

BARNEY . 

BARNEY. 

BARNEY. 

BARNEY. 

BARNEY. 

BARNEY. 

BARNEY. 

BARNEY. 

BARNEY. 

BARNEY. 

BARNEY. 

BARNEY. 


BARNEY . 
BARNEY . 
BARNEY. 
BARNEY. 
BARNEY . 
BARNEY . 
BARNEY . 
BARNEY . 
BARNEY . 
BARNEY. 
BARNEY. 
BARNEY. 
BARNEY . 
BARNEY . 
BARNEY . 
BARNEY. 
BARNEY. 
BARNEY. 
BARNEY. 


CIK 


796841 
798238 
798938 
799590 
799591 
801317 
604651 
806023 
806022 
808019 
809769 
809770 
814140 
814141 
816644 
816450 
819843 
819647 
821579 
821580 
824001 
823947 
826822 
826823 
829284 
829285 
830621 
831666 
831665 
632462 
832461 
633056 

832992 
835338 
836410 
636414 
837908 
840081 
840083 
841274 
843247 
843246 
844926 
845562 
845561 
846477 
846973 
846925 
847481 
847480 
849654 
849652 
850063 
851289 
852112 
852110 
853011 
853010 
854769 

854851 
855709 
857410 
857479 
857480 
856350 
860415 
861105 
861102 
862305 
863271 
863272 
864761 
866312 
866311 
867682 
867683 
868425 
868426 


Name 


TAX  EXEMPT  SECURTTIES  TRUST  SERIES  249. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  251. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  25^ 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  253. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  254. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  255. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  257. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  258. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  259. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  260. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  261. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  262. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  263. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  264. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  265. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  266. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  267. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  268. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  269. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  270. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  271. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  272. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  273. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  274. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  275. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  276. 
TAX  EXEMPT  SECURfTIES  TRUST  SERIES  277. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  278. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  279. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  280. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  281. 
TAX   EXEMPT  SECURITIES  TRUST   SERIES  282  ft 

SERIES  283. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  283. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  284. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  286. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  287. 
TAX  EXEMPT  SECURPriES  TRUST  SERIES  288. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  289. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  290. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  291. 
TAX  EXEMPT  SEOJRITIES  TRUST  SERIES  293. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  294. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  295.  .  • 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  296. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  297. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  296. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  299. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  300. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  301. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  302. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  303. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  304. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  306. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  307. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  308. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  309. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  310. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  311. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  31 1  AND 

SERIES  312 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  313. 
TAX  EXEMPT  SECURTTIES  TRUST  SERIES  314. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  315. 
TAX  EXEMPT  SECURTTIES  TRUST  SERIES  316. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  317. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  318. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  319. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  320. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  321. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  322. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  323. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  324. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  326. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  327. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  328. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  329. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  330. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  331. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  33^ 


6053. 
6054. 


6055  .„ 

6056  .„ 
6057... 
6058... 
6059 -. 
6060... 
6061.. 


6062  — 

6063  — 

6064 

6065 

6066  — 

6067  — 

6068 

606B_.. 
6070  ...... 

6071 

6072„.... 

6073 

6074  ..„. 

6075 

6076  — 

6077.-.. 

6078.-.. 
6079  — 
6080.-.. 

6081.™ 
6062.-., 

6083.-. 

6084.... 

6065  — 
6086..- 

6087.-. 

6068.... 

6089.-. 
6090.- 
6091.- 
6092.- 
6093 ... 

6094.- 
6095 -. 

6096 -. 

6097 ... 

6098.- 

6099 -. 

6100.. 
6101 .. 

6102- 

6103- 
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Count 


6053. 
6054. 


6055 

6056..... 
6057..... 
6058...- 
6059...- 

6060 

6061 


6062.. 
6063.. 

6064.. 
6065. 

6066. 

6067. 

6068. 


Group 


6070.. 

6071.. 

6072.. 

6073.. 

6074.. 

6075.. 

6076.. 

6077., 

6078. 
6079. 
6080. 


6081... 
6082... 

6083.- 

6084... 


6085. 


6086.... 


IM-02 
tM-02 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 
IM-02 


6087 I^Mtt 


6088 


IM-02 


Comptox 


SMITH  BARNEY . 
SMITH  BARNEY . 


SMITH  BARNEY  ....„ 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

UNISON 

UNISON 

UNISON 


UNISON .. 
UNISON .. 

UNISON - 
UNISON.. 

UNISON.. 
UNISON .. 

UNISON.. 
UNISON.. 
UNISON .. 

UNISON.. 

UNISON .. 

UNISON. 

UNISON . 

UNISON. 

UNISON. 

UNISON. 


UNISON... 
UNISON ... 
UNISON... 

UNISON ... 
UNISON .. 


UNISON.. 

UNISON.. 

UNISON. 
UNISON . 

UNISON. 

UNISON. 


UNISON  .- 
UNISON ... 
UNISON ... 
UNISON ... 
UNISON ... 

UNISON... 
UNISON... 

UNISON.. 

UNISON.. 


UNISON. 
UNISON. 


UNISON..- 
UNISON.-. 


UNISON. 
UNISON. 


CIK 


Name 


668661 
866665 

869808 
869610 
871259 
871258 
857620 
857647 
783232 

865643 
789030 

866369 
791875 

868613 
794268 

870939 
769858 
784882 

787624 

790019 

790604 

794525 

793237 

796371 

796485 

796372 
802228 
802229 

803673 
803763 

803954 

803955 

809156 
809157 

809218 

814138 

814137 
816964 
816642 
816758 
816759 

828505 
830308 

831247 

832338 

832953 

836682 

836684 

840426 

640421 
842888 


TAX  EXEMPT  SECURITIES  TRUST  SERIES  333 

TAX   EXEMPT  SECURITIES  TRUST  SERIES  333  & 

SERIES  334 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  335. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  336. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  337. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  338. 
CENTRAL  EQUITY  TRUST  ET  AL 
CENTRAL  EQUITY  TRUST  UTILITY  SERIES  1. 
INSURED  TAX  FREE  INCOME  TRUST  MULTI  SERIES 

1. 
CENTRAL  EQUITY  TRUST  UTILITY  SERIES  2. 
INSURED  TAX  FREE  INCOME  TRUST  MULTI  SERIES 

2. 
CENTRAL  EQUITY  TRUST  UTILITY  SERIES  3. 
INSURED  TAX  FREE  INCOME  TRUST  MULTI  SERIES 

3. 
CENTRAL  EQUITY  TRUST  UTILITY  SERIES  4. 
INSURED  TAX  FREE  INCOME  TRUST  MULTI  SERIES 

4. 
CENTRAL  EQUITY  TRUST  UTILITY  SERIES  5. 
INSURED  TAX  FREE  INCOME  TRUST  SERIES  85  7. 
INSURED   TAX   FREE   INCOME   TRUST   NATIONAL 


SERIES  19. 
INSURED   TAX 

SERIES  20. 
INSURED   TAX 

SERIES  22. 
INSURED   TAX 

SERIES  23. 
INSURED   TAX 

SERIES  24. 
INSURED   TAX 

SERIES  25. 
INSURED   TAX 

SERIES  26. 
INSURED   TAX 

SERIES  28. 
INSURED  TAX  FREE 
INSURED  TAX  FREE 
INSURED   TAX    FREE 

SERIES  31. 
INSURED  TAX  FREE 
INSURED   TAX    FREE 

SERIES  33. 
INSURED   TAX   FREE 

SERIES  34. 
INSURED   TAX    FREE 

SERIES  35. 
INSURED  TAX  FREE 
INSURED   TAX    FREE 

SERIES  37. 
INSURED   TAX   FREE 

SERIES  38. 
INSURED   TAX   FREE 

SERIES  40. 
INSURED  TAX  FREE 


FREE  INCOME  TRUST  NATIONAL 
FREE  INCOME  TRUST  NATIONAL 
FREE  INCOME  TRUST  NATIONAL 
FREE  INCOME  TRUST  NATIONAL 
FREE  INCOME  TRUST  NATIONAL 
FREE  INCOME  TRUST  NATIONAL 
FREE   INCOME   TRUST   NATIONAL 


INCOME  TRUST  SERIES  29. 

INCOME  TRUST  SERIES  30. 

INCOME    TRUST    NATIONAL 

INCOME  TRUST  SERIES  32. 
INCOME    TRUST    NATIONAL 

INCOME   TRUST   NATIONAL 

INCOME    TRUST    NATIONAL 

INCOME  TRUST  SERIES  36. 
INCOME    TRUST    NATIONAL 

INCOME   TRUST   NATIONAL 

INCOME   TRUST   NATIONAL 


INCOME 
INCOME 
INCOME 
INCOME 
INCOME 


TRUST 

TRUST 
TRUST 
TRUST 
TRUST 


SERIES 
SERIES 
SERIES 
SERIES  44. 
NATIONAL 


41. 
42. 
43. 


INCOME  TRUST  SERIES  46. 
INCOME    TRUST    NATIONAL 


INSURED  TAX  FREE 
INSURED  TAX  FREE 
INSURED  TAX  FREE 
INSURED   TAX    FREE 

SERIES  45. 
INSURED  TAX  FREE 
INSURED   TAX    FREE 

SERIES  48 
INSURED  TAX  FREE   INCOME  TRUST  SERIES  49 

NATIONAL  SERIES  49. 
INSURED  TAX  FREE  INCOME  TRUST  SERIES  50- 

NATIONAL  SERIES  50. 
INSURED  TAX   FREE   INCOME  TRUST  SERIES  51 

NATIONAL  SERIES  51. 
INSURED  TAX  EXEMPT  INCOME  TRUST  SERIES  53 

NATIONAL  SERIES  53. 
INSURED  TAX  EXEMPT  INCOME  TRUST  SERIES  54. 
INSURED  TAX   FREE    INCOME   TRUST   SERIES  55 

NATIONAL  SERIES  55. 
INSURED   TAX   FREE   INCOME   TRUST  SERIES  56 

NATIONAL  SERIES  56. 
INSURED  TAX  FREE   INCOME  TRUST  SERIES  57 

NATIONAL  SERIES  67. 
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Count 


Group 


6117._.. 
6118™ 
6119.™ 


6120 ..._ 
6121. 


6122 

6123 


6124. 
6125. 

6126. 
6127. 

6128. 
6129. 


6130. 
6131. 
6132. 


6133. 
6134. 


6135. 
6136. 


6137. 
6138. 

6138. 
6140. 


6141  .... 
6142.- 

6143.... 
6144  _ 


6145... 
6146.™ 


6147 

6148 

6149 

6150 


6151 ._ 
6152.... 

6153.... 


IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

tM-02 
tM-02 

IM-02 
IM-02 

IM-02 
IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
M-02 

IM-02 
iM-<}2 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 


Compl«x 


CIK 


UNISON 

842892 

UNISON 

845110 

UNISON _ 

845109 

UNISON „ 

846110 

UNISON 

846109 

UNISON 

650666 

UNISON _ 

654816 

UNISON 

854816 

UNISON 

754997 

UNISON 

764644 

UN1.SON          

766695 

UNISON 

769216 

VAN  KAMPEN 

835716 

VAN  KAMPEN _ 

777442 
7;7571 
777961 

VAN  KAMPEN 

VAN  KAMPEN _ 

„ 

VAN  KAMPEN 

277438 
777958 

VAN  KAMPEN  _ 

VAN  KAMPEN _ „. 

VAN  KAMPEN 

= 

050809 
779266 

VAN  KAMPEN 

VAN  KAMPEN __. 



050810 
779246 

VAN  KAMPEN 

VAN  KAMPEN _ 

050811 
779267 

202176 
783153 

202177 
310291 
783152 

VAN  KAMPEN 



VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN _.... 



VAN  KAMPEN. 

VAN  KAMPEN „_ 

VAN  KAMPEN 

= 

277443 
783178 

VANKAMPFN    

277448 
783149 

277441 
785801 

277440 
785800 

216214 
785799 

VAN  KAMPEN 

„ 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN.      __     _ 

VANKAMPFN 

VAN  KAMPEN 

VAN  KAMPEN..     _...    .. 

VAN  KAMPEN „ 

VAN  KAMPEN..- 

216213 
785798 

277750 
765802 

278375 
785806 

278376 
785807 

225485 
785797 

VAN  KAMPEN  ...„ 

VAN  KAMPEN 

- 

VAN  KAMPEN 



VAN  KAMPEN..-     „. 

VAN  KAMPEN 

VAN  KAMPEN  _ 



VAN  KAMPEN..-.    .    

VAN  KAMPEN ... 



VAN  KAMPEN 

275563 

Name 


INSURED  TAX  FREE   INCOME   TRUST  SERIES  58 

NATKSNAL  SERIES  58. 
INSURED  TAX   FREE   INCOME  TRUST  SERIES  59 

NATIONAL  SERIES  59 
INSURED  TAX   FREE   INCOME   TRUST  SERIES  60 

NATIONAL  SERIES  60. 
INSURED   TAX    FREE    INCOME    TRUST   NATIONAL 

SERIES  61. 
INSURED  TAX  FREE   INCOME  TRUST  SERIES  62 

NATIONAL  SERIES  62. 
INSURED  TAX  FREE   INCOME  TRUST  SERIES  63 

NATKJNAL  SERIES  63. 
INSURED  TAX  FREE   INCOME  TRUST  SERIES  65 

NATK3NAL  SERIES  65. 
INSURED  TAX  FREE   INCOME  TRUST  SERIES  66 

NATIONAL  SERIES  66, 
INSURED   TAX   FREE   INCOME   TRUST   NATIONAL 

SERIES  85-1. 
INSURED  TAX  FREE  INCOME  TRUST  SERIES  85-4 
INSURED  TAX  FREE  INCOME  TRUST  SERIES  85-5. 
INSURED  TAX  FREE  INCOME  TRUST  SERIES  85-6. 
INSURED  MUNrciPALS  INCOME  TRUST  4  IN  OU  TAX 

EX  TRUST  MUL  SER  82. 
INSURED  MUNiaPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MUL  SER  2. 
INSURED  MUNICIPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MUT  SER  3. 
INSURED  MUNiaPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MUL  SER  4. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  4. 
INSURED  MUNCIPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MUL  SER  5. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  5. 
INSURED  MUNICIPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MU  SER  6. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  6. 
INSURED  MUNOPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MUL  SER  7. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  7. 
INSURED  MUNiaPALS  INCOME  TRUST  &  INVS  QUA 

TX  EXEM  TRUST  MUL  SER  8. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  8. 
INSURED  MUNICIPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MU  SER  9. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  9. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  10. 
INSURED  MUNICIPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MU  SER  11. 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  11. 
INSURED  MUNICIPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MU  SER  12. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  12. 
INSURED  MUNICIPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MU  SER  13. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  13. 
INSURED    MUNOPALS    INCOME    TRUST    &    INVS 

QUAL  TAX  EX  TRUST  MUT  SERIES  14. 
INSURED  MUNKXPALS  INCOME  TRUST  SERIES  14. 
INSURED    MUNiaPALS    INCOME    TRUST    A    INVS 

QUAL  TAX  EX  TRUST  MUT  SERIES  15. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  15. 
INSURED    MUNK^PALS    INCOME    TRUST    i    INVS 

QUAL  TAX  EX  TRUST  MUT  SERIES  16. 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  16. 
INSURED    MUNCIPALS    INCOME    TRUST    &    INVS 

QUAL  TAX  EX  TRUST  MUT  SERIES  17, 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  17. 
INSURED    MUNICIPALS    INCOME    TRUST    &    INVS 

QUAL  TAX  EX  TRUST  MUT  SERIES  18. 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  ia 
INSURED    MUNCIPALS    INCOME    TRUST    &    INVS 

QUAL  TAX  EX  TRUST  MUT  SERIES  19. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  19. 
INSURED    MUNCIPALS    INCOME    TRUST    &    INVS 

QUAL  TAX  EX  TRUST  MUT  SERIES  20, 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  20. 
INSURED    MUNICIPALS    INCOME    TRUST    &    INVS 

QUAL  TAX  EX  TRUST  MUT  SERIES  21. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  21. 
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Count 


61S4. 


6155. 
6156. 


6157. 
6158. 


6150. 
6160. 

6161., 
6162.. 

6163. 
6164. 


Group 


6165. 
6166. 


6167. 
6168. 


6169. 
6170. 


6171 .. 
6172.. 

6173. 
6174. 

6175. 


6176 

6177  _ _ 


6178 " 

6179 

6180 

6181 ..- 

6182- -. 

6183- -.... 

6184  ...„ 

6185 

6186 „ 

6187  .„ 


6188. 
6189. 


6190 — 

6191  „- 


6192. 
6193. 


6194 

6195 


6196. 
6197. 


tM-02 

NyMtt 
IM-02 

HyMtt 
IM-02 

IM-02 
IM-02 

IM-02 
tM-02 

IM-02 
IM-02 

HyM)2 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

tM-02 

tM-02 

IM-02 

tM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 
IM-02 

IM-02 
IM-02 

tM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 


6196. 


6196. 
8200. 


IM-02 

IM-02 

.   IM-02 


6201. 
6202. 


IM-02 
IM-02 


Cofnptax 


VANKAMPEN.. 

VANKAMPEN.. 
VANKAMPEN. 

VAN  KAMPEN.. 
VANKAMPEN. 


VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 


VANKAMPEN-. 
VAN  KAMPEN... 

VAN  KAMPEN... 
VAN  KAMPEN.- 

VAN  KAMPEN... 
VAN  KAMPEN.- 


OK 


VANKAMPEN 

VAN  KAMPEN 


VAN  KAMPEN. 
VAN  KAMPEN. 


VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN — _ 

VAN  KAMPEN — 

VAN  KAMPEN _ 

VAN  KAMPEN - -.. 

VANKAMPEN 

VAN  KAMPEN - 

VANKAMPEN -.- — 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN ~~ 

VAN  KAMPEN — 


VANKAMPEN. 
VAN  KAMPEN. 

VANKAMPEN. 
VANKAMPEN. 


VAN  KAMPEN 

VAN  KAMPEN 


VAN  KAMPEN..- -...- - 

VAN  KAMPEN 


VANKAMPEN. 
VANKAMPEN. 


VANKAMPEN 

VANKAMPEN - 

VAN  KAMPEN 


VAN  KAMPEN. 
VAN  KAMPEN. 


Nam* 


789756 

278286 
788672 

27SS62 
789782 

276560 
789761 

276273 
792358 

277096 
792357 

277883 
792354 

278355 
792355 

310388 
792356 

311078 
794931 

311191 
794883 

794937 

794935 

794928 

798562 

798561 

798580 

798564 

798583 

804284 

804262 

604278 

804263 

804279 

000054 
807438 

320108 
807438 

350483 
807435 

350477 
807432 

351697 
607434 

351944 
351704 
610268 

352302 
810278 


INSURED  MUNOPALS  INCOME  TRUST  &  INVS  QUA 

TAX  EXE  TRUST  MU  SER  22. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  22. 
INSURED  MUNKaPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EXE  TRUST  MU  SER  23. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  28. 
INSURED  MUNCIPALS  INCOME  TRUST  A  INVS  QUA 

TAX  EXE  TRUST  MU  SER  24. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  24. 
INSURED  MUNtOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EXE  TRUST  MU  SER  25. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  25. 
INSURED    MUNOPALS    INCOME    TRUST    ft    INVS 

OUAL  TAX  EX  TWUST  MUT  SERIES  2«. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  26. 
INSURED    MUNOPALS    INCOME    TRUST    ft    INVS 

OUAL  TAX  EX  TRUST  MUT  SERIES  27. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  27 
INSURED    MUNOPALS    INCOME    TRUST    ft    INVS 

OUAL  TAX  EX  TRUST  MUT  SERIES  28. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  28. 
INSURED    MUNOPALS    INCOME    TRUST    ft    INVS 

OUAL  TAX  EX  TRUST  MUT  SERIES  29. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  29. 
INSURED    MUNICIPALS    INCOME    TRUST    ft    INVS 

OUAL  TAX  EX  TRUST  MUT  SERIES  30. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  30. 
INSURED  MUNICIPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EXE  TRUST  MU  SER  31. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  31. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EXE  TRUST  MU  SER  32. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EXE  TBUST  MU  SER  33. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EXE  TRUST  MU  SER  34. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EXE  TRUST  MU  SER  35. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  36. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  37. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  38. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  39. 
INSURED  MUNICIPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  40. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  41. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  42. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  43. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  44. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  45. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  45. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  46. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  46. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  47. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  47. 
INSURED  MUNICIPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  48. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  48. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  49 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  49. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INVS  QUA 

TAX  EX  TRUST  MUT  SER  50 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  50. 
INSURED  MUNICPALS  INCOME  TRUST  SERIES  50. 
INSURED  MUNOPALS  INCOME  TRUST  ft  INV  QU 

TAX  EXE  TRUST  MUL  SER  51 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  51. 
INSURED  MUNOPALS  IN  TRUST  ft  IN  OU  TAX  EX 
TRUST  MUL  SER  5Z 
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Appendix  A— Part  II— Unit  Investment  Trusts— Continued 

Count 

Grou|) 

Complex 

GK 

Nwna 

6203 

6204 

6205     .._    . 



l«4-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
tM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

VAN  KAMPEN 

VAN  KAMPEN - 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN „ 

VAN  KAMPEN 

352303 
810280 

353285 
810277 

354183 
810279 

354074 
815461 

355371 
815462 

815463 

356008 
818026 

a<!>6009 
818023 

356718 
818025 

821227 

357151 
821228 

357146 
821222 

700610 
821224 

700611 
821225 

701686 
826281 

701684 
826279 

702646 
826276 

702647 
826278 

702648 
626283 

703712 
830243 

703713 
830245 

703714 
830242 

705977 
830241 

705980 
830244 

705979 
832697 

707831 
832695 

707820 
832698 

709276 

INSURED  MUNICIPAL  INCOME  TRUST  SERIES  52. 
INSURED  MUNICIPALS  IN  TRUST  4  IN  QU  TAX  EX 

TRUST  MULTI  SERIES  53. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  53. 

6206 

6207 

INSURED  MUNiaPALS  INCOME  TRUST  4  IN  QU  TAX 

EX  TRUST  MUL  SER  54 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  54. 

6206 

• - 

INSURED  MUNICIPALS  IN  TRUST  4  IN  QU  TAX  EX 

6209  

VAN  KAMPEN „         

VAN  KAMPEN 

TRUST  MULTI  SERIES  55. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  55. 

6210 _. 

INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX 

6211 

VAN  KAMPEN 

EXE  TRUST  MUL  SER  56. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  56. 

6212 

VAN  KAMPEN 

VAN  KAMPEN 

INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX 

6213 

EXE  TRUST  MUL  SER  57. 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX 

6214        

VAN  KAMPEN .... 

EXE  TRUST  MUL  SER  58. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  58. 

6215 

6216 

. 

VAN  KAMPEN „. 

VAN  KAMPEN 

INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QU 

TAX  EXE  TRUST  MUT  SER  59. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  59. 

6217          

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QU 

6218 

6219 

TAX  EXE  TRUST  MUT  SER  60. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  60. 
INSURED  MUNOPALS  INCOME  TRUST  4  INV  QU 

6220      ™ . 

- — 

TAX  EXE  TRUST  MUT  SER  81. 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX 

6221 

VAN  KAMPEN 

VAN  KAMPEN 

EX  TRUST  MUL  SER  62. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  62. 

6??? 

• 

INSURED  MUNiaPALS  INCOME  TRUST  4  IN  QU  TAX 

6223 

VAN  KAMPEN 

VAN  KAMPEN . 

VAN  KAMPEN 

VAN  KAMPEN 

EX  TRUST  MUL  SER  63. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  63. 

6224 

INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX 

6225 _ 

EX  TRUST  MUL  SER  64. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  64. 

6226         -    

^"■** —"« 

INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX 

6227 

6228 „. 

VAN  KAMPEN 

VAN  KAMPEN 

EX  TRUST  MUL  SER  65. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  65. 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX 

6229 ....._ 

6230 

VAN  KAMPEN ™    

VAN  KAMPEN 

EX  TRUST  MUL  SER  66. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  66. 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX 

6231 _ 

VAN  KAMPEN 

EX  TRUST  MUL  SERIES  67. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  67. 

6232  

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

INSURED  MUNiaPALS  INCOME  TRUST  4  IN  QU  TAX 

6233 

EX  TRUST  MUL  SERIES  68. 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  68 

6234 -. 

INSURED  MUNiaPALS  INCOME  TRUST  4  IN  QU  TAX 

6235 

::::::::::::'::::::::' 

VAN  KAMPEN 

EX  TRUST  MUL  SERIES  69. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  69 

6236 _ 

VAN  KAMPEN 

INSURED  MUNiaPALS  INCOME  TRUST  4  IN  QU  TAX 

6237 

VAN  KAMPEN „ 

EX  TRUST  MUL  SERIES  70. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  70 

6238 

VAN  KAMPEN 

INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX 

6239 _.... 

VAN  KAMPEN 

EX  TRUST  MUL  SERIES  71. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  71. 

6240 

VAN  KAMPEN 

INSURED  MUN  INCOME  TRUST  4  INVESTORS  QUA 

6241 

VAN  KAMPEN _    

TAX  EX  TRUST  MULTI  SER  72. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  72 

6242 _ 

VAN  KAMPEN 

VAN  KAMPEN 

INSURED  MUN  INCOME  TRUST  4  INVESTORS  QUA 

6243 

TAX  EX  TRUST  MULT  SER  73. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  73 

6244 _ 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

INSURED  MUN  INCOME  TRUST  4  INVESTORS  QUA 

6245 „ 

TAX  EX  TRUST  MULTI  SER  74. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  74 

6246 „ 

INSURED  MUN  INCOME  TRUST  4  INVESTORS  QUA 

6247 

TAX  EX  TRUST  MULTI  SER  75. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  75 

6248 

VAN  KAMPEN _.. 

VAN  KAMPEN  ...„ „ 

VAN  KAMPEN 

VAN  KAMPEN 

INSURED  MUNiaPALS  INCOME  TRUST  4  INV  QUA 

6249 

TAX  EXE  TRUST  MUL  SER  76. 
INSURED  MUNK^ALS  INCOME  TRUST  SERIES  76 

6250 __. 

INSURED  MUN  INCOME  TRUST  4  INVESTORS  QUA 

6251 

— 

TAX  EXE  TRUST  MULTI  SERIES  77. 
INSURED  MUNK^PALS  INCOME  TRUST  SERIES  77 

6252 

VAN  KAMPEN _ 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

INSURED  MUN  INCOME  TRUST  4  INVESTORS  QUA 

6253 

TAX  EXE  TRUST  MULTI  SERIES  78. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  78 

6254 

INSURED  MUN  INCOME  TRUST  4  INVESTORS  QUA 

6255  

TAX  EXE  TRUST  MULTI  SERIES  79. 
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AppEHOix  A— Part  II-Unit  IfivESiMCMT  TROSTS-Continued 


Count 


ease. 

e2S7. 

esse. 

e258~ 

6260. 

6261. 
6262. 


Group 


6263. 
6264. 


6266  — 

6266 

6267.—. 


6268-... 
6269..-. 

6270 

6271.- 


6272 

6273  — 


IM-02 

IM-02 

IM-02 
IM-02 

IM-02 

tM-02 
IM-02 

IM-02 
IM-02 

tM-02 

IM-02 
IM-02 

H4-02 
IM-02 

IM-02 
IM-02 


.  IM-02 
IM-02 


6274.. 
6275.. 

6276., 
6277.. 

6278. 
627S. 


6280  — 
6281 

6262  — 
6283-... 

6284  „_ 
6285 


6286 

6287 


6288 

6289 


6290.-. 
6291 .... 

6292... 
6293.... 

6294.... 
6295... 


H4-02 
IM-02 

IM-02 
IM-02 

Hy|-02 
IM-02 

MMtt 
IM-02 

\»A-02 
IM-02 

IM-02 
IM-02 

IM-02 
M-02 

IM-02 
MI-02 

IM-02 
IM-02 

IM-02 
IM-02 


6296.. 
6297.. 

6296. 
6299. 

6300. 


6301 


6302 

6303 - 


6304.. 
6306.. 

6306. 

6307. 


IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 


Oomptot 


VANKAMPEN. 


VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN.. 


VANKAMPEN. 


VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN -.. 


OK 


VANKAMPEN 


VAN  KAMPEN. 
VANKAMPEN. 


VAN  KAMPEN 

VANKAMPEN 


VANKAMPEN- 
VAN  KAMPEN.. 

VANKAMPEN. 
VAN  KAMPEN.. 

VAN  KAMPEN. 
VANKAMPEN. 


VAN  KAMPEN.., 
VAN  KAMPEN.., 

VAN  KAMPEN.. 
VANKAMPEN.. 

VANKAMPEN.. 
VAN  KAMPEN.. 


VAN  KAMPEN - 
VAN  KAMPEN.... 

VAN  KAMPEN.- 
VAN  KAMPEN.- 


= 


VANKAMPEN. 
VAN  KAMPEN. 


VAN  KAMPEN -.- 
VANKAMPEN.-. 


VAN  KAMPEN... 
VANKAMPEN-. 

VAN  KAMPEN-. 
VAN  KAMPEN  .- 

VAN  KAMPEN- 
VAN  KAMPEN.. 

VANKAMPEN.. 
VAN  KAMPEN.. 

VANKAMPEN- 
VAN  KAMPEN - 

VAN  KAMPEN.. 
VAN  KAMPEN.. 

VANKAMPEN- 
VANKAMPEN. 

VANKAMPEN. 
VANKAMPEN. 


VAN  KAMPEN 

VANKAMPEN. 


832606 

654755 

708275 
032o99 

654752 

711423 
864751 

711606 
864753 

835718 

713034 
835713 

713036 
635728 

716304 
836720 

716309 
839042 

717351 
838044 

717352 
839039 

719218 
839036 

719214 
639038 

721964 
844004 

721042 
844003 

721941 
644001 

722623 


725361 
646449 

726655 
846450 

727280 
646895 

727261 
846694 

728536 
846896 

728537 
848519 

731662 
848521 

731781 
848617 

733274 

848615 


INSURED  MUN  INCOME  TRUST  &  INVESTORS  QUA 

TAX  EXE  TRUST  MUtTI  SERIES  80. 
INSURED  MUNICIPALS  INC  TRUST  80  INS  MUUTl 

SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  80. 
INSURED  MUN  INCOME  TRUST  &  INVESTORS  QUA 

TAX  EXE  TRUST  MULTI  SERIES  81. 
INSURED    MUNICIPALS    INC    TRUST    81     INSURO 

MULTI  SERIES. 
INSURED  MUNKSPALS  INCOME  TRUST  SERIES  61. 
INSURED  MUNK3PALS  INC  TRUST  82  INS  MULTI 

SERIES 
INSURED  MUN«IPALS  INCOME  TRUST  SERIES  82. 
INSURED  MUNOPALS  INC  TRUST  83   INS  MUtTl 

SERIES. 
INSURED  MUNKSPALS  INCOME  TRUST  »  IN  OU  TAX 

EX  TRUST  MUL  SER  8a 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  83. 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX 

EX  TRUST  MUL  SER  84. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  84. 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  OU  TAX 

EX  TRUST  MUL  SER  85. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  85. 
INSURED  MUNIOPALS  INCOME  TRUST  4  IN  QU  TAX 

EX  TRUST  MUL  SER  86. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  86. 
INSURED  MUNIOPALS  INCOME  TRUST  4  INVS  QUA 

TAX  EX  TRUST  MUT  SER  87. 
INSURED  MUNK^tPALS  INCOME  TRUST  SERIES  87. 
INSURED  MUNK:iPALS  INCOME  TRUST  4  INVS  QUA 

TAX  EX  TRUST  MUT  SER  88. 
INSURED  MUNKaPALS  INCOME  TRUST  SERIES  88. 
INSURED  MUNIOPALS  INCOME  TRUST  4  INVS  QUA 

TAX  EX  TRUST  MUT  SER  89 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  89. 
INSURED  MUNICIPALS  INCOME  TRUST  4  INVS  QUA 

TAX  EX  TRUST  MITT  SER  90. 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  90. 
INSURED  MUNIOPALS  INCOME  TRUST  4  INVS  QUA 

TAX  EX  TRUST  MUT  SER  91. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  01. 
INSURED  MUNIOPALS  INCOME  TRUST  4  IN  QU  TAX 

EX  TRUST  MUT  SER  92. 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  92. 
INSURED  MUNICIPAL  INCOME  TRUST  4  INV  QU  TAX 

EX  TRUST  MU  SER  93. 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  93. 
INSURED  MUNICIPAL  INCOME  TRUST  4  INV  QU  TAX 

EX  TRUST  MUT  SER  94. 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  94. 
INSURED  MUNCIPALS  INCOME  TRUST  4  IN  QU  TAX 

EX  TRUST  MUT  SER  96. 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  05. 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  OU  TAX 

EX  TRUST  MUT  SER  96.  

INSURED  MUNCIPALS  INCOME  TRUST  SERIES  96. 
INSURED  MUNIOPALS  INCOME  TRUST  4  IN  QU  TAX 

EX  TRUST  MUT  SER  97 
INSURED  MUNK^PALS  INCOME  TRUST  SERIES  97. 
INSURED  MUNICIPALS  INCOME  TRUST  4  INV  OU 

TAX  EX  TRUST  MU  SER  98. 
INSURED  MUNKI^ALS  INCOME  TRUST  SERIES  96. 
INSURED  MUNOPALS  INCOME  TRUST  4  INV  QUA 

TAX  EX  TRUST  MU  SERIES  99. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  96. 
INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QU 

TAX  EX  TRUST  MU  SR  lOO 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  100. 
INSURED  MUNOPALS  INCOME  TRUST  4  IN  QU  TAX 

EX  TRUST  MUL  SERIES  101 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  101. 
INSURED  MUNOPALS  INCOME  TRUST  4  IN  QU  TAX 

EX  TRUST  MUL  SERIES  102 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  10Z 
INSURED   MUNIOPALS   INCOME  TRUST  4  INV  QU 

TAX  EX  TRUST  MU  SERIES  103. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  103. 
INSURED  MUNOPALS  INCOME  TRUST  4  INV  QU 
TAX  EX  TRUST  MU  SERIES  104. 
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Cbunt 


6308. 

6309. 

6310. 
6311. 

6312. 
6313. 

6314. 
6315. 


6316 

6317 


6318. 
6319. 

6320. 
6321. 

6322. 
6323. 

6324. 
632S. 

6326. 
6327. 

6328. 
6329. 

6330. 
6331. 

6332. 
6333. 
6334. 

6335. 
6336. 

6337.. 
6338. 


6339... 
6340... 

6341 .... 
6342... 

6343 .... 
6344... 


6345. 
6346. 

6347. 
6348. 

6349. 
6350. 


6351 

6352 


JMI 


6353. 
6354. 

6355. 
6356. 

6357. 
6358. 

6359. 
6360. 

6361. 
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Group 


IM-02 
IM-02 

IM-02 
IM-02 

tM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 


Cotnplex 


VANKAMPEN. 
VAN  KAMPEN. 

VAN  KAMPEN. 
VAN  KAMPEN. 

VAN  KAMPEN. 
VAN  KAMPEN. 

VAN  KAMPEN.. 
VANKAMPEN.. 

VANKAMPEN.. 
VANKAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN.. 

VANKAMPEN.. 
VANKAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN.. 

VANKAMPEN.. 
VANKAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN.. 

VAN  KAMPEN.. 
VANKAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN.. 
VAN  KAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN.. 

VANKAMPEN.. 
VAN  KAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN.. 

VANKAMPEN.. 
VANKAMPEN.. 

VANKAMPEN.. 
VANKAMPEN.. 

VAN  KAMPEN.. 
VANKAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN.. 

VAN  KAMPEN.. 
VANKAMPEN.. 

VANKAMPEN.. 
VAN  KAMPEN.. 

VAN  KAMPEN.. 
VANKAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN.. 

VAN  KAMPEN.. 
VANKAMPEN.. 

VANKAMPEN.. 
VAN  KAMPEN.. 

VAN  KAMPEN.. 


CIK 


733263 
848520 

736476 
854795 

736485 
854748 

739884 
854754 

739902 
856595 

740065 
856608 

739901 
856609 

742365 
856607 

742360 
859347 

742361 
859349 

742362 
859346 

742363 
859348 

746002 
746005 
862248 

746004 
862247 

746000 
862245 

746001 
863757 

751223 
863848 

751218 
863849 

751217 
863850 

751222 
866310 

751224 
866315 

756610 
866314 

756672 
866313 

756654 
868412 

756647 
868414 

756608 
868404 

758741 


Name 


INSURED  MUNICIPALS  INCOME  TRUST  SERIES  104. 
INSURED  MUNICIPALS  INCOME  TRUST  &  IN  QU  TAX 

EX  TRUST  MUL  SERIES  105. 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  105. 
INSURED  MUNICIPALS  INCOME  TRUST  &  IN  OU  TAX 

EX  TRUST  MUL  SERIES  106. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  106. 
INSURED  MUN  INCOME  TRUST  &  INVESTORS  QUA 

TAX  EX  TRUST  MULT  SERIES  107. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  107. 
INSURED  MUNICIPALS  INC  TRUST  A  INV  QU  TAX  EX 

TRUST  MUX  SERIES  108. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  108. 
INSURED  MUNICIPALS  INCOME  TRUST  &  INV  QU 

TAX  EX  TRMU  SERIES  109. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  109. 
INSURED  MUNICIPALS  INCOME  TRUST  &  INV  QU 

TAX  EX  TRUST  MU  SERIES  110. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  110. 
INSURED  MUNICIPALS  INCOME  TRUST  &  INV  QU 

TAX  EX  TRUST  MU  SERIES  111. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  111. 
INSURED  MUNICIPALS  INCOME  TRUST  &  INV  QU 

TAX  EX  TRUST  MU  SERIES  112. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  112, 
INSURED  MUNICIPALS  INCOME  TRUST  A  IN  QU  TAX 

EX  TRUST  MUL  SERIES  113. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  113. 
INSURED  MUNICIPALS  INCOME  TRUST  &  IN  QU  TAX 

EX  TRUST  MUL  SERIES  114. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  114. 
INSURED  MUNICIPALS  INCOME  TRUST  &  IN  QU  TAX 

EX  TRUST  MUL  SERIES  115. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  115. 
INSURED  MUNICIPALS  INCOME  TRUST  &  IN  QU  TAX 

EX  TRUST  MUL  SERIES  116. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  116. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  117. 
INSURED  MUNiaPALS  IN  TRU  &  INV  QU  TAX  EX 

TRUST  MU  SERIES  lie. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  118. 
INSURED  MUNICIPALS  INC  TRUST  &  INV  QU  TAX  EX 

TRUST  MU  SERIES  119. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  119. 
INSURED  MUNiaPALS  INCOME  TRUST  A  INV  QUA 

TAX  EX  TRUST  MU  SERIES  120. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  120. 
INSURED  MUNiaPALS  INCOME  TRUST  A  IN  QU  TAX 

EX  TRUST  MUT  SERIES  121. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  121. 
INSURED  MUNiaPALS  INCOME  TRUST  A  QU  TAX 

EX  TRUST  MUL  SERIES  122. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  122. 
INSURED  MUNICIPALS  INCOME  TRUST  A  IN  QU  TAX 

EX  TRUST  MUL  SERIES  123. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  123. 
INSURED  MUNICIPALS  INCOME  TRUST  A  IN  QU  TAX 

EX  TRUST  MUL  SERIES  124. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  124. 
INSURED  MUNICIPALS  INCOME  TRUST  A  IN  QU  TAX 

EX  TRUST  MU  SERIES  125. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  125. 
INSURED  MUN  INCOME  TRUST  A  INVESTORS  QUA 

TAX  EX  TRUST  MULT  SERIES  126. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  126. 
INSURED  MUN  INCOME  TRUST  A  INVESTORS  QUA 

TAX  EX  TRUST  MULT  SERIES  127. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  127. 
INSURED  MUN  INCOME  TRUST  A  INVESTORS  QUA 

TAX  EX  TRUST  MULT  SERIES  128. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  128. 
INSURED  MUN  INCOME  TRUST  A  INVESTORS  QUA 

TAX  EX  TRUST  MULT  SERIES  129. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  129. 
INSURED  MUN  INCOME  TRUST  A  INVESTORS  QUA 

TAX  EX  TRUST  MULT  SERIES  130. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  130. 
INSURED  MUN  INCOME  TRUST  A  INVESTORS  QUA 

TAX  EX  TRUST  MULT  SERIES  131. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  131. 
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Count 


6362.. 

6363.. 

6364.. 

6365.. 

6366. 
6367. 

6368. 
6369. 

6370. 
6371. 

6372. 

6373. 

6374. 


Group 


6375 

6376 

6377 

6378 

6379 

6380 

6381 

6382 

6383 

6384 

6385 

6386 

6387 

6388 

6389 

6390 

6391 

6392 

6393 

6394 

6395 

6396 

6397 

6398 

6399 

6400 .... 

6401  .... 

6402.... 

6403.... 

6404 .... 

6405.... 

6406.... 

6407 .... 

6408... 

6409.... 

6410 .... 

6411  .... 

6412... 

6413... 

6414... 

6415... 

6416... 

6417... 

6418... 

6419... 

6420... 

6421  ... 

6422... 

6423... 

6424 ... 

6425 ... 

6426.. 

6427.. 

6428.. 

6429.. 

6430.. 

6431  . 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 
IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

m-02 

IM-02 


Complex 


VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN  . 
VAN  KAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN.. 

VAN  KAMPEN.. 
VAN  KAMPEN  . 

VAN  KAMPEN  . 

VAN  KAMPEN.. 

VAN  KAMPEN. 


OIK 


VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN..._ 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN.... 

VAN  KAMPEN.... 

VAN  KAMPEN.... 

VAN  KAMPEN.... 

VAN  KAMPEN.... 
VAN  KAMPEN.... 
VANKAMPEN.._ 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN.... 


Name 


669585     INSURED  MUNICIPALS  INCOME  TRUST  a  IN  OU  TAX 

EX  TRUST  MUL  SERIES  132. 
869583     INSURED  MUNICIPALS  INCOME  TRUST  »  IN  OU  TAX 

EX  TRUST  MU  SERIES  133 
869586     INSURED  MUNICIPALS  INCOME  TRUST  &  IN  QU  TAX 

EX  TRUST  MUL  SERIES  134. 
870233     INSURED  MUNICIPALS  INCOME  TRUST  &  IN  OU  TAX 

EX  TRUST  MUL  SERIES  135 
759205     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  135. 
870247     INSURED  MUNICIPALS  INCOME  TRUST  &  IN  QU  TAX 

EX  TRUST  MUL  SERIES  136. 
759697     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  136 
871812     INSURED    MUNICIPALS    INCOME    INVE    OUAL    TAX 

EXETRU  MUL  SERIES  137 
769759     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  137 
871872     INSURED  MUNICIPALS  INCOME  TRUST  INV  OU  TAX 

EX  TRUST  MUL  SERIES  138. 

871870  INSURED  MUNICIPALS  INCOME  TRUST  INV  OU  TAX 

EX  TRUST  MUL  SERIES  139 
871869     INSURED  MUNICIPALS  INCOME  TRUST  INV  OU  TAX 
EX  TRUST  MU  SERIES  140 

871871  INSURED  MUNICIPALS  INCOME  TRUST  INV  OU  TAX 

EX  TRUST  MUL  SERIES  141. 
763115     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  142. 
764674     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  143. 

766252  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  144. 

766253  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  145. 

766254  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  146 
766282  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  147 
766256  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  148 
771594  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  149 
771597  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  150. 
771590     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  161. 

771592  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  152. 

771593  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  153 
777962  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  154 
777957  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  155. 
777960  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  156. 
777956  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  157. 
777959  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  158. 
785796     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  159. 

785792  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  160. 

785794  INSURED  MUNIOPALS  INCOME  TRUST  SERIES  161. 

785793  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  162. 

785795  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  163. 

790995  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  164 

790996  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  165 

790997  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  166 
793669  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  167 
793668  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  168 
793667     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  169 

797082  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  170. 

797083  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  172. 
801131  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  173. 
801129  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  174. 
801123  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  175. 
804118  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  176. 
604119  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  177. 
804120  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  178. 
809752  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  179. 
809749  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  180. 
809751  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  181. 
814177     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  182. 

814175  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  183 

814176  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  184. 

815464  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  185 

815465  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  186. 

815466  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  187. 
819088     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  188. 

819081  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  189. 

819082  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  190. 
619087  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  191. 
819086  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  192. 
822764  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  193. 
822770     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  194. 

822766  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  195. 

822767  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  196. 

822768  INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  197. 
825290  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  196. 
825287     INSURED  MUNICIPALS  INCOME  TRUST  SERIES  199. 
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IkMjnt 


6432. 

6433. 

6434. 

6435. 

6436. 

6437. 

6438. 

6439. 

6440. 

6441  . 

6442 

6443. 


6445 

6446 

6447. 

6448. 

6449. 

6450. 

6451  . 

6452 

64S3 

6454. 

6455  . 

6456. 

6457.. 

6458  . 

6459.. 

6460.. 

6461  .. 

6462.. 

6463.. 

6464  . 

6466  . 
6466 

6467  . 
6468 
6469  . 
6470.. 
6471  .. 
6472.. 
6473. 
6474.. 
6475.. 
6478.. 
6477.. 
6478  . 
6479.. 
6480.. 
6481  .. 
6482 
6483. 
6484. 
6485. 
6486. 
6487.. 
6488  . 
6489.. 
6490.. 
6491  . 
6492.. 
6493. 
6494. 


6495- 
6496... 
6497  _. 
6498... 
6499... 
6500... 
6501... 
6502... 


JMI 


Onufi 


IU-02 

IM-02 

lhM}2 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

)M-02 

IM-02 

IM-02 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM^>2 

IM-02 

IM-02 

IM-02 

IM-02 

llyM)2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN.. 

VAN  KAMPEN 

VAN  KAMPEN. 

VAN  KAMPEN 

VAN  KAMPEN __... 

VAN  KAMPEN 

VAN  KAMPEN. _ 

VAN  KAMPEN.- 

VAN  KAMPEN 

VAN  KAMPEN ...._ 

VAN  KAMPEN 

VAN  KAMPEN ._ 

VAN  KAMPEN. .„ 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN „... 

VAN  KAMPEN 

VAN  KAMPEN..- 

VAN  KAMPEN 

VAN  KAMPEN _ 

VAN  KAMPEN. ..„ 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN. „ 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN ...._ 

VAN  KAMPEN.- 

VAN  KAMPEN 

VAN  KAMPEN. 
VAN  KAMPEN..- 
VAN  KAMPEN.- 
VAN  KAMPEN- 
VAN  KAMPEN.- 
VAN  KAMPEN. - 
VAN  KAMPEN. .. 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN- 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN... 


OK 


VAN  KAMPEN. 


VAN  KAMPEN - 
VAN  KAMPEN. - 
VAN  KAMPEN.. 
VAN  KAMPEN.. 
VAN  KAMPEN.. 
VAN  KAMPEN- 
VAN  KAMPEN.. 


B2S288 

825291 

625289 

821481 

831318 

831317 

831316 

831315 

831324 

834875 

834874 

834878 

836390 

836404 

840231 

840232 

840233 

842716 

842752 

842753 

842754 

842750 

846433 

846390 

846451 

847035 

847036 

847037 

850138 

850136 

850135 

851612 

851743 

851740 

854749 

854745 

854750 

856674 

856673 

858383 

858385 

858386 

858384 

861044 

861045 

861047 

861048 

863125 

863124 

863123 

863122 

865800 

868402 

868403 

868413 

870237 

870236 

870235 

870238- 

871816 

871814 

871817 

761244 

763479 

764369 

764489 

764496 

764493 

764488 

766257 

766255 


Name 


INSURED  MUNK>PALS  INCOME  TRUST  SERIES  200. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  201. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  202. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  203. 
INSURED  MUNrciPALS  INCOME  TRUST  SERIES  204. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  205. 
INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  206. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  207. 
INSURED  MUNKDIPALS  INCOME  TRUST  SERIES  208. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  209. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  210. 
INSURED  MUNOPALS  INCOME  TRUST  SERIES  211. 
INSURED  MUNK;iPALS  INCOME  TRUST  SERIES  213. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  214. 
INSURED  MUNrciPALS  INCOME  TRUST  SERIES  215. 
INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  216. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  217. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  218. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  219. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  220. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  221. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  222 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  223 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  224. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  225 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  226 
INSURED  MUNK;iPALS  INCOME  TRUST  SERIES  227. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  228 
INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  229 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  230. 
INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  231 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  232 
INSURED  MUNrciPALS  INCOME  TRUST  SERIES  233. 
INSURED  MUNK^PALS  INCOME  TRUST  SERIES  234. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  235 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  238 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  237. 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  238. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  239. 
INSURED  MUNK>PALS  INCOME  TRUST  SERIES  240. 
INSURED  MUNK;iPALS  income  trust  series  241. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  242. 
INSURED  MUNK:iPALS  INCOME  TRUST  SERIES  243. 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  244 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  245 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  246 
INSURED  MUNK^PALS  INCOME  TRUST  SERIES  247. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  248. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  249 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  250. 
INSURED  MUNCIPALS  INCOME  TRUST  SERIES  251 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  252 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  256 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  257. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  258 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  259 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  260 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  281. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  262 
INSURED  MUNICIPUVS  INCOME  TRUST  SERIES  263 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  264 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  265 
INSURED    MUNCIPALS    INCOME    TRUST    1ST    IN- 
SURED MULTI  SERIES. 
INSURED    MUNICIPALS    INCOME    TRUST    2ND    IN- 
SURED MULTI  SER 
INSURED    MUNICIPALS    INCOME    TRUST    3RD    IN- 
SURED MULTI  SERIES. 
INSURED    MUNICIPALS    INCOME    TRUST    4TH    IN- 
SURED MULTI  SERIES. 
INSURED    MUNICIPALS    INCOME    TRUST    5TH    IN- 
SURED MULTI  SERIES. 
INSURED    MUNiaPALS 

SURED  MULTI  SERIES. 
INSURED    MUNCIPALS 

SURED  MULTI  SERIES. 
INSURED    MUNICIPALS 

SURED  MULTI  SERIES. 
INSURED    MUNCIPALS 
SURED  MULTI  SERIES. 


INCOME  TRUST    6TH  IN- 

INCOME  TRUST    7TH  |N- 

INCOME  TRUST    8TH  IN- 

INCOME  TRUST    9TH  W- 
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Count 


6503 - 

6504  „ 

6505 

6506 

6507 

6508 « 

6509  — 

6510 - 

6511 ~ " 

8512 

6613 ". 

6514  .„ _ 

6516 

6516 - 

6517 ~ 

6518. „- — 

6519 


6520 

6521  — 

6522  _... 


6523 ..... 

6524 

6525 

6526 

6527-. 


6528 

6529 ...... 

6530 

6531 

6532  — 

6533  — 

6534 

6535  — 
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6536-. 
6537.. 
6538- 
6539.. 
6540.. 
6641.. 
6542. 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN _. 

VAN  KAMPEN 

VAN  KAMPEN. 

VAN  KAMPEN -. 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN.. — 
VAN  KAMPEN....... 

VAN  KAMPEN 

VAN  KAMPEN...... 

VAN  KAMPEN 

VAN  KAMPEN. — 
VAN  KAMPEN...... 

VAN  KAMPEN  .-..- 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN.-. 

VAN  KAMPEN 

VAN  KAMPEN  — 

VAN  KAMPEN 

VAN  KAMPEN.-. 
VAN  KAMPEN.™ 


OK 


Name 


766251 

766258 

766281 

768864 

768865 

768867 

768807 

768808 

768866 

768796 

768816 

773865 

773866 

773941 

773872 

773863 

773M2 

773867 

773882 

799116 

801130 

812189 

813560 

814035 

814174 

614550 

819922 

622428 

824178 

824645 

824646 

825066 

826627 

826826 

827770 

828979 

828975 

831879 

832947 

832949 


INSURED   MUNICIPALS   INCOME   TRUST    10TH   IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS    INCOME   TRUST   11TH   IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME   TRUST    12TH   IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME   TRUST    13TH   IN- 
SURED MULTI  SERIES. 
INSURED   MUNiaPALS    INCOME   TRUST    14TH   IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS    INCOME   TRUST    15TM   IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME   TRUST    16TH   IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME   TRUST   17TH  IN- 
SURED MULTI  SERIES. 
INSURED    MUNICIPALS   INCOME   TRUST    IBTH   IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME   TRUST    19TH   IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME   TRUST   20TH    IN- 
SURED MULTI  SERIES. 
INSURED    MUNICIPALS   INCOME   TRUST   21ST    IN- 
SURED MULTI  SERIES. 
INSURED   MUNIOPALS   INCOME   TRUST   22ND   IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME   TRUST  23RD 

SUREO  MULTI  SERIES. 
INSURED   MUNIOPALS   INCOME   TRUST  24TH 

SURED  MULTI  SERIES. 
INSURED   MUNIOPALS   INCOME   TRUST   25TH 

SURED  MULTI  SERIES. 
INSURED    MUNIOPALS    INCOME   TRUST   26TH 

SURED  MULTI  SERIES. 
INSURED    MUNICIPALS   INCOME   TRUST  27TH 

SURED  MULTI  SERIES. 
INSURED    MUNIOPALS   INCOME  TRUST   28TH   IN- 
SURED MULTI  SERIES. 
INSURED    MUNICIPALS    INCOME   TRUST   29TH   IN- 
SURED MULT)  SERIES 
INSURED   MUNIOPALS   INCOME   TRUST  30TH 

SURED  MULTI  SERIES. 
INSURED   MUNIOPALS    INCOME   TRUST   31  ST    IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME   TRUST   32ND   IN- 
SURED MULTI  SERIES. 
INSURED   MUNIOPALS   INCOME   TRUST   33RD  IN- 
SURED MULTI  SERIES 
INSURED   MUNIOPALS   INCOME   TRUST   34TM   IN- 
SURED MULTI  SERIES. 
INSURED   MUNIOPALS   INCOME   TRUST   35TH 

SURED  MULTI  SERIES. 
INSURED     MUNIOPALS     INCOME     TRUST     MUtTI 

SERIES  37. 
INSURED   MUNICIPALS   INCOME   TRUST  38TH 

SURED  MULTI  SERIES. 
INSURED   MUNIOPALS   INCOME    TRUST    INSURED 

MULTI  SERIES  39. 
INSURED   MUNICIPALS   INCOME   TRUST  40TH    IN- 
SURED MULTI  SERIES. 
INSURED   MUNCIPALS   INCOME   TRUST   INSURED 

MULTI  SERIES  41. 
INSURED   MUNIOPALS   INCOME   TRUST  42NO  IN- 
SURED MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME   TRUST  43R0  IN- 
SURED MULTI  SERIES. 
INSURED    MUNICIPALS   INCOME   TRUST   44TH 

SURED  MULTI  SERIES. 
INSURED    MUNICIPALS   INCOME   TRUST   45TH 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS    INCOME   TRUST   4eTH   IN- 
SURED MULT  SERIES 
INSURED    MUNCIPALS   INCOME   TRUST   47TH   IN- 
SURED MULT  SERIES. 
INSURED    MUNICIPALS   INCOME   TRUST   4eTM 

SURED  MULTI  SERIES. 
INSURED    MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME   TRUST   50TH 
SUREO  MULTI  SERIES. 


IN- 
IN- 
IN- 
IN- 
IN- 


IN- 


IN- 


IN- 


IN- 
IN- 


IN- 


TRUST   49TH   IN- 
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8543 

6644 

6545 

6646  ...„ 

6647 

654a ..._.. 

6549 

6550 

6551 

6552 

6553 

6554 


6555 

6556 ._.. 

6557 

6556 

6559 

6560...... 

6561 

6562 

6563 ...._ 
6564 ._._ 
6565 

DOOO  ...». 

6567 

6566... 
6566  . 
6570 ._ 
6671  _. 
6572  ..„ 


6573 

6574  „. 
6575 
6576 
6577 


6578 _.. 

6579 _ 

6560 

6561 

6582 
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Group 


NM-02 

IM-02 

M-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

HM-Oe 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN __ 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN .._ „. 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN... 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 


OK 


VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN .._ 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 


634681 

835346 

837148 

837884 

838457 

840234 

840596 

842195 

842271 

842781 

842868 

845099 

845100 

846517 

846779 

846778 

849353 

849352 

849396 

850188 

850186 

850551 

850562 

850561 

851742 

851741 

853012 

853021 

853013 

857552 

857554 

857550 

857551 

859350 

859351 

859344 

859343 

862336 

862307 

862308 


Nanw 


INSURED   MUNIOPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES 
INSURED   MUNIOPALS    INCOME 

MULTI  SERIES  54. 
INSURED   MUNiaPALS   INCOME 

MULTI  SERIES  55. 
INSURED    MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME 

MULTI  SERIES. 
INSURED    MUNICIPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED  MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULT  SERIES. 
INSURED   MUNICIPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNOPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS    INCOME 

SURED  ritULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNiaPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

MULTI  SERIES. 
INSURED   MUNiaPALS   INCOME 

SURED  MULTI  SERIES 
INSURED  MUNIOPALS   INCOME 

DURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNiaPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNiaPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED    MUNiaPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNiaPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNiaPALS   INCOME 

SURED  MULTI  SERIES 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED    MUNICIPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED    MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED    MUNKIIPALS    INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNICIPALS   INCOME 

SURED  MULTI  SERIES. 
INSURED   MUNiaPALS   INCOME 
SURED  MULTI  SERIES. 


TRUST  51  ST  IN- 
TRUST  52ND   IN- 
TRUST 53RD  IN- 
TRUST   INSURED 
TRUST   INSURED 
TRUST   56TH    IN- 
TRUST  57TH   IN. 
TRUST   58TH   IN- 
TRUST  59TH   IN- 
TRUST 60TH  INS 
TRUST   61  ST   IN- 
TRUST  62ND   IN- 
TRUST 63RD   IN- 
TRUST 64TH   IN- 
TRUST 65TH    IN- 
TRUST  66TH   IN- 
TRUST  67TH   IN- 
TRUST  68TH    IN- 
TRUST 69TH   IN- 
TRUST  70TH    IN- 
TRUST 71  ST  INS 
TRUST   72ND   IN- 
TRUST 73flD  IN- 
TRUST  74TH    IN- 
TRUST 75TH   IN- 
TRUST 76TH   IN- 
TRUST  77TH   IN- 
TRUST  78TH    IN- 
TRUST  79TH   IN- 
TRUST  84TH    IN- 
TRUST  85TH    IN- 
TRUST  86TH   IN- 
TRUST  87TH   IN- 
TRUST 88TH   IN- 
TRUST  89TH   IN- 
TRUST  90TH   IN- 
TRUST  91  ST   IN- 
TRUST 92ND  IN- 
TRUST 93RD   IN- 
TRUST   94TH    IN- 
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Count 


6583.. 
eS04. 
0585. 

0900  •■ 

6687. 
6668. 


6689 

6590 ™ 

6581 

6662 

6583 

tMCkA 
vOV# •••* 

6595 

OCKfv  »....«« 

6597 

6596 

6599 

6600 

6601  — 

6802- 

6603 

6604  „ 

6606- 

6606 

6607 

6606 

6609  _...„. 

6610  _...... 

6611....... 

6612_..-. 
6613. — 

6614 ._ 

6615. — 

6616 

6617 

6618„..._ 
6619 ..._. 

6820 

6621 . — 


Group 


6622. 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
i  IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
.  IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 


VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN _ 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN  .„ 

VAN  KAMPEN 

VAN  KAMPEN -. 

VAN  KAMPEN 

VAN  KAMPEN.. — 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN - 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN. — 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN..-.. 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN — 


OK 


Nam* 


662306     INSURED   MUNICIPALS   INCOME   TRUST   95TH   IN- 
SURED MULTI  SERIES 
667436     INSURED   MUNIOPALS   INCOME    TRUST   96TH    IN- 
SURED MULTI  SERIES. 
668396     INSURED    MUNOPALS   INCOME   TRUST   97TH   IN- 
SURED MULTI  SERIES 
866401     INSURED   MUNIOPALS   INCOME   TRUST   96TM   IN- 

SURED  MULTI  SERIES 
666400     INSURED   MUNIOPALS   INCOME   TRUST  99TH    IN- 
SURED MULTI  SERIES. 
870231     INSURED  MUNIOPALS  INCOME  TRUST  100TH  IN- 
SURED MULTI  SERIES. 
870234     INSURED  MUNIOPALS  INCOME   TRUST   101TH   IN 

MULTI  SERIES. 
862273     INSURED  MUNIOPALS  INCOME  TRUST  &  INV  QUA 

TAX  EX  MULTI  SERIES  1. 
314844     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

3. 
317039     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

4. 
317038     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

5. 
317726    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

6. 
318373     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

7. 
318375     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

8 
350204     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

9. 
350476     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

10. 
352035    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

11. 
352817     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

12. 
356123     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

13. 
702120     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

14, 
702273     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

15. 
702261     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

16. 
704472    INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

17. 
704474     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

16 
706060     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

19. 
706077     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

20. 
707829    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

21. 
713038     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

25. 
713035     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

715125    INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

27. 
716307     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES 

718305     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

30 
716306     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

31. 
719217     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

32 
719219    INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

33. 
721950     INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES 

35 
715064     INVESTORS    QUALITY    TAX    EXEMPT    TRUST    1ST 

MULTI  SERIES. 
719767     INVESTORS    QUALITY   TAX    EXEMPT   TRUST    2N0 

MULTI  STATE. 
719605     INVESTORS    QUAUTY   TAX    EXEMPT   TRUST    3R0 

MULTI  STATE. 
724214     INVESTORS    QUALITY    TAX    EXEMPT    TRUST    4TH 

MULTI  STATE. 
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Coun 

Group 

Complex 

OK 

Name 

6623 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

VAN  KAMPEN -.... 

VAN  KAMPEN 

724212 
726846 
726730 
731761 
731763 
736490 
736477 
736976 
743959 
74,'«71 
743372 
743373 
743374 
743139 
748028 
746027 
746026 
746025 
746024 
750648 
750647 
750651 
750646 
750645 
755220 
755216 
755217 
755219 
755215 
760969 
760776 
76096S 
760984 
76102? 
76,«>ai0 
765877 
765873 
765875 
766002 
769211 

INVESTORS    QUALITY    TAX 

MULTI  STATE. 
INVESTORS    QUALITY    TAX 

MULTI  STATE. 
INVESTORS    QUALITY    TAX 

MULTI  STATE, 
INVESTORS    QUALITY    TAX 

MULTI  SERIES. 
INVESTORS    QUALITY    TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY   TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY   TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY   TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY   TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY   TAX 

MULTI  SERIES. 
INVESTORS   QUAUTY   TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUAUTY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY   TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  OUALITY   TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS   QUALITY   TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  STATE  SERIES. 
INVESTORS  QUAUTY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY   TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS   QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 
INVESTORS  QUALITY  TAX 

MULTI  SERIES. 

EXEMPT    TRUST    5TH 

6624 

6625 ....- „ 

6626 

6627 

" — 

EXEMPT    TRUST   6TH 

VAN  KAMPEN 

EXEMPT    TRUST    7TH 

VAN  KAMPEN 

EXEMPT    TRUST    8TH 

VAN  KAMPEN 

EXEMPT    TRUST    9TH 

6628 

6629 

VAN  KAMPEN 

EXEMPT  TRUST    10TH 

VAN  KAMPEN 

EXEMPT  TRUST    11TH 

6630 

VAN  KAMPEN 

EXEMPT  TRUST    12TH 

6631                          .  . 

VAN  KAMPEN 

EXEMPT  TRUST    13TH 

6632 

VAN  KAMPEN 

EXEMPT  TRUST    14TH 

6633 

6634 _. 

6635 

VAN  KAMPEN 

VAN  KAMPEN  

EXEMPT  TRUST  15TH 
EXEMPT  TRUST   16TH 

VAN  KAMPEN 

EXEMPT  TRUST   17TH 

6636 -. 

6637 

VAN  KAMPEN       

EXEMPT  TRUST    18TH 

VAN  KAMPEN 

EXEMPT  TRUST    19TH 

6638 

VAN  KAMPEN 

VAN  KAMPEN 

EXEMPT  TRUST  20TH 

6639 

EXEMPT   TRUST  21  ST 

6640  

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN „ -. 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN - 

EXEMPT  TRUST  22N0 

6641  ..„ 

6642       



EXEMPT  TRUST  23RD 
EXEMPT  TRUST  24TH 

6643 

6644 _. 

- - 

EXEMPT  TRUST  25TH 
EXEMPT  TRUST  26TH 

6645 



EXEMPT  TRUST  27TH 

6646   

VAN  KAMPEN 

VAN  KAMPEN „ 

VAN  KAMPEN 

VAN  KAMPEN 

EXEMPT  TRUST  28TH 

6647 

6648        _    .    . 



EXEMPT  TRUST  29TH 
EXEMPT  TRUST  30TH 

6649   

EXEMPT  TRUST  31ST 

6650     ... 

VAN  KAMPEN 

EXEMPT  TRUST  32ND 

6651 ~    ... 

VAN  KAMPEN  ...„ 

VAN  KAMPEN „ _ 

VAN  KAMPEN 

VAN  KAMPEN  .„ „.. 

VAN  KAMPEN _.. 

VAN  KAMPEN 

EXEMPT  TRUST  33RD 

fift-W 

EXEMPT  TRUST  34TH 

6653 , 

6654 _ 

EXEMPT  TRUST  35TH 
EXEMPT  TRUST  36TH 

6655 

6656             -    ....    _ 

EXEMPT  TRUST  37TH 
EXEMPT  TRUST  38TH 

6657   



VAN  KAMPEN ! „.    ... 

EXEMPT  TRUST  39TH 

6658 

VAN  KAMPEN 

VAN  KAMPEN „ 

VAN  KAMPEN 

VAN  KAMPEN 

EXEMPT  TRUST  40TH 

6659     



EXEMPT   TRUST   4 1ST 

6660 

EXEMPT  TRUST  42N0 

6661  

EXEMPT  TRUST  43R0 

6662 

VAN  KAMPEN _ 

EXEMPT  TRUST  44TH 
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Count 


6663 


6664. 


6665 ...- 

6666 . 

6667 

6668 ...... 

6669 

6670 

6671 

6672 

6673 

6674 

6675 

6678  — 

6677 

6678 

6679 

6680 

6681 

6682 

6683 

6684 

6685 

6686 

6687 

6688 

6689 

6690 

6691 

6692 

6693 

6694 


6696. 
6697. 


6700 

6701 

6702 

6703 

6704 

6705  ...... 

6706 

6707 

6708 

6709 


6710.... 

6711.... 

6712.... 
6713... 
6714... 
6715... 
6716 ... 
6717... 
6718- 
6719... 
6720... 
6721 ... 
6722- 
6723  .„ 
6724 ... 
6725 ... 
6726 ... 
6727 ... 
6728 .. 


6729 

6730 ..';.. 
6731  „. 
6732 ..... 
6733  — 

6734 

6735..- 
6738... 
6737  -.. 


Appendix  A— Part  II— Unit  Investment  Trusts— Continued 


Qroup 


IM-02 


IM-02 


.  IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
.  IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 


IM-03 

IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
J  IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 


Compl«x 


VAN  KAMPEN.. 
VAN  KAMPEN. 


MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE - 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE. 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE...- 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATS.- 

MULTISTATE... 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

MULTISTATE 

NEW  YORK  MUNI . 

NEW  YORK  MUNI. 

NEW  YORK  MUNI . 


CIK 


NEW  YORK  MUNI... 
NEW  YORK  MUNI ... 
NEW  YORK  MUNI... 
NEW  YORK  MUNI... 
NEW  YORK  MUNI... 
NEW  YORK  MUNI ... 
NEW  YORK  MUNI.., 
NEW  YORK  MUNI.., 
NEW  YORK  MUNI .. 
NEW  YORK  MUNI .. 
NEW  YORK  MUNI.. 
NEW  YORK  MUNI  .. 
NEW  YORK  MUNI.. 

NEW  YORK  MUNI .. 

NEW  YORK  MUNI.. 

NEW  YORK  MUNI.. 

NEW  YORK  MUNI .. 

NEW  YORK  MUNI.. 

NEW  YORK  MUNI.. 

NEW  YORK  MUNI.. 

NEW  YORK  MUNI., 

NEW  YORK  MUNI., 

NEW  YORK  MUNI. 

NEW  YORK  MUNI . 

NEW  YORK  MUNI. 

NEW  YORK  MUNI. 


Name 


769212 

769213 

791646 

733276 

736977 

740590 

742201 

745168 

746809 

750677 

752202 

754596 

756906 

759668 

761249 

763272 

763662 

763758 

763757 

764623 

766460 

770904 

768159 

769340 

773330 

799270 

777354 

783598 

7S3591 

790148 

790153 

790151 

793555 

793571 

793572 

793573 

799263 

799266 

806002 

799266 

807960 

807992 

807991 

611042 

811044 

811046 

726836 

735579 

739611 

276718 
278075 
278210 
310671 
311414 
312296 
313740 
314129 
315171 
316681 
317615 
317965 
318639 
000049 
352258 
352436 
353870 
355268 
700766 
705359 
707897 
709148 
710488 
714290 
"  715425 
716606 


INVESTORS  QUALITY  TAX   EXEMPT   TRUST   45TH 

MULT1  SERIES 
INVESTORS  QUALITY  TAX   EXEMPT  TRUST  48TM 

MULTI  SERIES 
MULTISTATE  TRUST. 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  1, 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  2. 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  3. 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  4. 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  5. 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  6 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  7. 

MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  8. 

MULTISTATE  TRUST  SERIES  9. 

MULTISTATE  TRUST  SERIES  10. 

MULTISTATE  TRUST  SERIES  1 1 . 

MULTISTATE  TRUST  SERIES  12. 

MULTISTATE  TRUST  SERIES  13. 

MULTISTATE  TRUST  SERIES  14. 

MULTISTATE  TRUST  SERIES  15. 

MULTISTATE  TRUST  SERIES  16 

MULTISTATE  TRUST  SERIES  17, 

MULTISTATE  TRUST  SERIES  18, 

MULTISTATE  TRUST  SERIES  18  19  20  4  21. 

MULTISTATE  TRUST  SERIES  19. 

MULTISTATE  TRUST  SERIES  20 

MULTISTATE  TRUST  SERIES  22 

MULTISTATE  TRUST  SERIES  22  23  24  4  34. 

MULTISTATE  TRUST  SERIES  23, 

MULTISTATE  TRUST  SERIES  24 

MULTISTATE  TRUST  SERIES  25 

MULTISTATE  TRUST  SERIES  26, 

MULTISTATE  TRUST  SERIES  27 

MULTISTATE  TRUST  SERIES  28, 

MULTISTATE  TRUST  SERIES  29 

MULTISTATE  TRUST  SERIES  30, 

MULTISTATE  TRUST  SERIES  31. 

MULTISTATE  TRUST  SERIES  32, 

MULTISTATE  TRUST  SERIES  33, 

MULTISTATE  TRUST  SERIES  35, 

MULTISTATE  TRUST  SERIES  35  36  37  4  38. 

MULTISTATE  TRUST  SERIES  36 

MULTISTATE  TRUST  SERIES  37, 

MULTISTATE  TRUST  SERIES  39, 

MULTISTATE  TRUST  SERIES  40. 
MULTISTATE  TRUST  SERIES  41. 
MULTISTATE  TRUST  SERIES  42. 
MULTISTATE  TRUST  SERIES  43, 
NEW  YORK  MUN^IPAL  TRUST  N  Y  DISCOUNT  4 

ZERO  COUPON  FUND  2ND, 
NEW   YORK   MUNIOPAL  TRUST   NY  DISCOUNT   4 

ZERO  COUP  FUND  3RD  SE, 
NEW  YORK  MUNICIPAL  TRUST  NEW  YORK  DISC  4 

ZERO  COU  FD  4TH  SERIES, 
NEW  YORK  MUNICIPAL  TRUST  SERIES  1, 
NEW  YORK  MUNICIPAL  TRUST  SERIES  2. 
NEW  YORK  MUNiaPAL  TRUST  SERIES  3. 
NEW  YORK  MUNK^IPAL  TRUST  SERIES  4. 
NEW  YORK  MUNIOPAL  TRUST  SERIES  5, 
NEW  YORK  MUNICIPAL  TRUST  SERIES  7, 
NEW  YORK  MUNIOPAL  TRUST  SERIES  8, 
NEW  YORK  MUNOPAL  TRUST  SERIES  9. 
NEW  YORK  MUNICIPAL  TRUST  SERIES  10, 
NEW  YORK  MUNOPAL  TRUST  SERIES  11. 
NEW  YORK  MUNIOPAL  TRUST  SERIES  12. 
NEW  YORK  MUNICIPAL  TRUST  SERIES  13. 
NEW  YORK  MUNICIPAL  TRUST  SERIES  14. 
NEW  YORK  MUNICIPAL  TRUST  SERIES  15. 
NEW  YORK  MUNIOPAL  TRUST  16 
NEW  YORK  MUNIOPAL  TRUST  SERIES  16. 
NEW  YORK  MUNOPAL  TRUST  SERIES  17. 
NEW  YORK  MUNK^IPAL  TRUST  SERIES  18, 
NEW  YORK  MUNICIPAL  TRUST  SERIES  19. 
NEW  YORK  MUNICIPAL  TRUST  SERIES  20, 
NEW  YORK  MUNICIPAL  TRUST  SERIES  21, 
NEW  YORK  MUNICIPAL  TRUST  SERIES  22, 
NEW  YORK  MUNICIPAL  TRUST  SERIES  23, 
NEW  YORK  MUNICIPAL  TRUST  SERIES  24, 
NEW  YORK  MUNICIPAL  TRUST  SERIES  25. 

\  NEW  YORK  MUNICIPAL  TRUST  SERIES  26. 
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Couni 
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Complex 

CIK 

Name 

6733 

IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 

IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
tM-03 

IM-03 

IM-03 

NEW  YORK  MUNI 

718419 
719601 
719962 

721936 
723645 
732688 
740222 
743369 
749480 
755192 
757607 
760573 
768171 
771807 

774002 

783072 

786044 

797458 

800262 

805050 

809773 

814048 

821531 

832898 

751291 
754588 
757817 
762158 
763833 
764778 
769023 
773595 
7W>438 
789607 
790571 
793420 
796566 
804187 
809072 
811064 
813363 
814372 
820236 
822022 
824386 
828743 
831204 
831954 
837181 

842968 
843507 
850375 
853014 
854908 
857498 
859140 
861893 
864224 
866259 
868579 
865802 

865801 

865803 

NEW  YORK  MUNICIPAL  TRUST  SERIES  27. 

6739 

NEW  YORK  MUNI 

NEW  YORK  MUNICIPAL  TRUST  SERIES  28. 

6740 

NEW  YORK  MUNI 

NEW  YORK  MUNICIPAL  TRUST  FIRST  DISCOUNT 

6741 

OHIO  TAX  XMPT 

SERIES. 
OHIO  TAX  EXEMPT  BOND  TRUST  FIRST  SERIES. 

6742 

OHIO  TAX  XMPT 

OHIO  TAX  EXEMPT  BOND  TRUST  SECOND  SERIES. 

6743 

OHIO  TAX  XMPT 

OHIO  TAX  EXEMPT  BOND  TRUST  THIRD  SERIES, 

6744 

OHIO  TAX  XMPT 

OHIO  TAX  EXEMPT  BOND  TRUST  FOURTH  SERIES. 

6745 

OHIO  TAX  XMPT 

OHIO  TAX  EXEMPT  BOND  TRUST  FIFTH  SERIES. 

6746                           .  . 

OHIO  TAX  XMPT 

OHIO  TAX   EXEMPT   BOND  TRUST  SIXTH   SERIES. 

6747 

OHIO  TAX  XMPT 

OHIO  TAX  EXEMPT  BOND  TRUST  SEVENTH  SERIES. 

6748 

OHIO  TAX  XMPT 

OHIO  TAX  EXEMPT  BOND  TRUST  EIGHTH  SERIES. 

6749 

OHIO  TAX  XMPT 

OHIO  TAX  EXEMPT  BOND  TRUST  NINTH  SERIES. 

6750 

OHIO  TAX  XMPT 

OHIO  TAX  EXEMPT  BOND  TRUST  TENTH  SERIES. 

6751 

OHIO  TAX  XMPT 

OHIO    TAX     EXEMPT     BOND     TRUST     ELEVENTH 

6752 

OHIO  TAX  XMPT 

SERIES  INSURED. 
OHIO  TAX  EXEMPT  BOND  TRUST  TWELFTH  SERIES 

6753      

OHIO  TAX  XMPT 

INSURED. 
OHIO   TAX    EXEMPT    BOND   TRUST   FOURTEENTH 

6754 

OHIO  TAX  XMPT 

SERIES  INSURED. 
OHIO    TAX     EXEMPT     BOND    TRUST    FIFTEENTH 

6755            

OHIO  TAX  XMPT 

SERIES  INSURED. 
OHIO    TAX    EXEMPT    BOND    TRUST    SIXTEENTH 

6756                          .  . 

OHIO  TAX  XMPT 

SERIES  INSURED. 
OHIO  TAX  EXEMPT  BOND  TRUST  SEVENTEENTH 

6757     

OHIO  TAX  XMPT 

SERIES. 
OHIO    TAX    EXEMPT    BOND    TRUST    EIGHTEENTH 

6758 



OHIO  TAX  XMPT 

SERIES  INSURED. 
OHIO    TAX    EXEMPT    BOND    TRUST    NINETEENTH 

6759 

OHIO  TAX  XMPT 

SERIES  INSURED. 
OHIO    TAX    EXEMPT    BOND    TRUST    TWENTIETH 

6760 



OHIO  TAX  XMPT 

SERIES  INSURED. 
OHIO  TAX  EXEMPT  BOND  TRUST  TWENTY  FIRST 

6761            .  _ 

OHIO  TAX  XMPT 

SERIES. 
OHIO  TAX  EXEMPT  BOND  TRUST  TWENTY  SECOND 

6762 

RANSON 

SERIES  INSURED. 
KANSAS  TAX  EXEMPT  TRUST  SERIES  1. 

6763 -. 

6764  

RANSON 

RANSON 

KANSAS  TAX  EXEMPT  TRUST  SERIES  2. 
KANSAS  TAX  EXEMPT  TRUST  SERIES  3. 

6765      ~ 

RANSON 

KANSAS  TAX  EXEMPT  TRUST  SERIES  4. 

6766 „ 

RANSON „ 

RANSON 

RANSON 

RANSON - 

RANSON 

KANSAS  TAX  EXEMPT  TRUST  SERIES  5. 

6767 

KANSAS  TAX  EXEMPT  TRUST  SERIES  6. 

6768 „ 

KANSAS  TAX  EXEMPT  TRUST  SERIES  7. 

6769 _... ...... 

6770     

- ■ 

KANSAS  TAX  EXEMPT  TRUST  SERIES  8. 
KANSAS  TAX  EXEMPT  TRUST  SERIES  9. 

6771 

6772...- ..... 

6773 

6774 

^ 

RANSON . 

RANSON ™. 

RANSON 

RANSON 

RANSON 

RANSON 

KANSAS  TAX  EXEMPT  TRUST  SERIES  10. 
KANSAS  TAX  EXEMPT  TRUST  SERIES  11. 
KANSAS  TAX  EXEMPT  TRUST  SERIES  ^2. 
KANSAS  TAX  EXEMPT  TRUST  SERIES  13. 

6775 

6776 

— 

KANSAS  TAX  EXEMPT  TRUST  SERIES  14. 
KANSAS  TAX  EXEMPT  TRUST  SERIES  15. 

6777 

RANSON 

RANSON _ 

RANSON 

RANSON 

RANSON 

RANSON __ 

KANSAS  TAX  EXEMPT  TRUST  SERIES  16. 

6778 „ 

KANSAS  TAX  EXEMPT  TRUST  SERIES  17. 

6779 „ 

KANSAS  TAX  EXEMPT  TRUST  SERIES  18. 

6780. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  19. 

6781 „ 

KANSAS  TAX  EXEMPT  TRUST  SERIES  20. 

6782 _. _ 

KANSAS  TAX  EXEMPT  TRUST  SERIES  21. 

6783 „       

RANSON 

KANSAS  TAX  EXEMPT  TRUST  SERIES  22. 

6784  „ 



RANSON „„ 

KANSAS  TAX  EXEMPT  TRUST  SERIES  23. 

6785 

RANSON „ 

RANSON... 

KANSAS  TAX  EXEMPT  TRUST  SERIES  24. 

6786 

"* 

KANSAS  TAX  EXEMPT  TRUST  SERIES  25  &  SERIES 

6787     .  .            .... 

RANSON    

26. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  26. 

6788  

RANSON 

RANSON 

HANSON 

RANSON 

RANSON 

RANSON _ 

RANSON 

RANSON 

RANSON 

RANSON 

VAN  KAMPEN 

VAN  KAMPEN „ 

VAN  KAMPEN . 

KANSAS  TAX  EXEMPT  TRUST  SERIES  27. 

6789 _ 

KANSAS  TAX  EXEMPT  TRUST  SERIES  28. 

6790 

KANSAS  TAX  EXEMPT  TRUST  SERIES  29. 

6791 

KANSAS  TAX  EXEMPT  TRUST  SERIES  3a 

6792  ...„       

KANSAS  TAX  EXEMPT  TRUST  SERIES  31. 

6793 

KANSAS  TAX  EXEMPT  TRUST  SERIES  32. 

6794 

KANSAS  TAX  EXEMPT  TRUST  SERIES  33. 

6795 



KANSAS  TAX  EXEMPT  TRUST  SERIES  35. 

6796 _„    .... 

KANSAS  TAX  EXEMPT  TRUST  SERIES  36. 

6797 „.._ 

KANSAS  TAX  EXEMPT  TRUST  SERIES  37. 

6796 , 

VAN     KAMPEN    MERRITT     INSURED    MUNICIPALS 

6799 

INCOME  TRUST  SER  253. 
VAN     KAMPEN     MERRITT    INSURED    MUNIOPALS 

6800     

INCOME  TRUST  SER  254. 
VAN     KAMPEN    MERRITT    INSURED    MUNICIPALS 

INCOME  TRUST  SER  255. 
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Count 


6801 

6802 

6803 

6804 

6805 

6806 

6807 

6808 

6809 

6810 

6811 

6812.... 
6813... 
6814.... 
6815... 
6816... 
6817.... 
6818... 
6819.... 

6820... 

6821  ... 

6822 ... 

6823... 

6824 ... 

6825 ... 

6826... 

6827... 

6828 ... 

6829 .. 

6830.. 

6831.. 

6832.. 

6833.. 

6834.. 

6835.. 

6836.. 

6837. 
6838. 
6839. 
6840 


Group 


IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

tM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


Complex 


VAN  KAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VANKAMPEN 

VANKAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VANKAMPEN.... 
VAN  KAMPEN.... 
VAN  KAMPEN.... 

VAN  KAMPEN.... 

VAN  KAMPEN.... 

VAN  KAt^PEN.... 

VAN  KAMPEN.... 

VANKAMPEN.... 

VANKAMPEN.... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN.. 

VANKAMPEN.. 
VAN  KAMPEN.. 
VANKAMPEN.. 
VAN  KAMPEN.. 
VANKAMPEN.. 
VAN  KAMPEN.. 
VAN  KAMPEN.. 
VAN  KAMPEN.. 


CIK 


Nam* 


730619 

732291 

732727 

732736 

736973 

736974 

736945 

740608 

740605 

740558 

740601 

740594 

747543 

747691 

747690 

747689 

747697 

753578 

753740 

753742 

753743 

753741 

761235 

319814 

000207 

353087 

353992 

357144 

702295 

702271 

706704 

710845 

710844 

714986 

714985 

717325 

717326 

719163 

718926 

722585 


CALIFORNIA  INSURED  MUNICIPALS 

SERIES  1 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  2 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  3 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  4 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  5. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  6 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  7 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  8 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  9 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  10. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  11. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  12. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  13. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  14. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  15. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  16. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  17. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  18 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  19. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  20. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  21. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  22. 
CALIFORNIA  INSURED  MUNICIPALS 

SERIES  23. 
NEW    YORK    INSURED    MUNICIPAL 

SERIES  1. 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  2 

INSURED    MUNICIPAL 


NEW   YORK 

SERIES  3. 
NEW    YORK    INSURED    MUNICIPAL 

SERIES  4. 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  5. 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  6. 
NEW    YORK    INSURED    MUNICIPAL 

SERIES  7 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  6 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  10 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  11. 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  12 
NEW  YORK  INSURED  MUNCIPALS 

SERIES  13 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  14. 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  15. 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  16. 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  17. 
NEW  YORK  INSURED  MUNICIPALS 

SERIES  18 


INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
BOND 
INCOME 
BOND 
BOND 
INCOME 
INCOME 
BOND 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 
INCOME 


TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRU^ 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 
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JMI 


Co 



Grot<> 

, i.; 

CCNIiptoX 

CIK 

Name 

6fUi 

MM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
iM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
(M-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
SM-03 
IM-03 
IM-03 

VAN  KAMPEN 

7??588 
725635 
725634 
732284 
732286 
733?64 
733262 
742048 
742090 
742058 
742049 
742062 
748108 
748113 
748116 
748219 
748165 
756606 
7S6604 

• 

756652 
759488 
'  759487 
351872 
353550 
355506 
357145 
700920 
702266 
702267 
705978 
705982 
717321 
717404 
718927 
719162 
725632 
725633 
730617 
730614 
736943 

NEW  YORK  INSURED  MUNK^IPALS  INCOME  TRUST 

64U? 

VAN  KAMPEN i 

SERIES  19. 
NEW  YORK  INSURED  MUNCIPALS  INCOME  TRUST 

6843 

VAN  KAMPEN „ 

VAN  KAMPEN..    -. 

SERIES  20. 
NEW  YORK  INSURED  MUNK^IPALS  INCOME  TRUST 

6844 

SERIES  21. 
NEW  YORK  INSURED  MUNIQPALS  INCOME  TRUST 

6845 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN _... 

VAN  KAMPEN 

VAN  KAMPEN 

SERIES  22. 
NEW  YORK  INSURED  MUNK;iPALS  INCOME  TRUST 

6846 

SERIES  23. 
NEW  YORK  INSURED  MUNK^IPALS  INCOME  TRUST 

6647 ._.             

SERIES  24. 
NEW  YORK  INSURED  MUNWIPALS  INCOME  TRUST 

6849             .  .. 

SERIES  25. 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST 

6649     .    . 

SERIES  26. 
NEW  YORK  INSURED  MUNK^IPALS  INCOME  TRUST 

6850 

SERIES  27. 
NEW  YORK  INSURED  MUNK^IPALS  INCOME  TRUST 

6851     _         

VAN  KAMPEN 

VAN  KAMPEN 

SERIES  28. 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST 

6852  _ 

SERIES  29. 
NEW  YORK  INSURED  MUNK:iPALS  INCOME  TRUST 

6853 

VAN  KAMPa<...._ 

VAN  KAMPEN 

SERIES  30 
NEW  YORK  INSURED  MUNK:«PALS  INCOME  TRUST 

6854 

SERIE31. 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST 

6855 

VAN  KAMPEN „.... 

VAN  KAMPEN 

VAN  KAMPEN 

SERIES  32 
NEW  YORK  INSURED  MUNK^tPALS  INCOME  TRUST 

6856  _      

SERIES  33. 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST 

6957    

SERIES  34 
NEW  YORK  INSURED  MUNK^PALS  INCOME  TRUST 

6858 

'- 

VAN  KAMPEN 

VAN  KAMPEN 



SERIES  35. 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST 

* 
6859 

SERIES  36. 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST 

6860 

6661 



VAN  KAMPEN 

VAN  KAMPEN _ 



SERIES  37. 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST 

SERIES  38. 
NEW  YORK  INSURED  MUNK^PALS  INCOME  TRUST 

6862 _. _ 

VAN  KAMPEN _ 

VAN  KAMPEN 



SERIES  39. 
NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST 

6863 



SERIES  41. 
PENNSYLVANIA  INSURED  MUNK^IPAL  BONO  TRUST 

6864 

VAN  KAMPEN _„•. 

VAN  KAMPEN 

SERIES  13. 
PENNSYLVANIA  INSURED  MUNK^IPAL  BONO  TRUST 

6865 ~. 

SERIES  14. 
PENNSYLVANIA  INSURED  MUNK^IPAL  BOND  TRUST 

CAAA 

VAN  KAMPEN 

VAN  KAMPEN _ 



SERIES  15. 
PENNSYLVANIA  INSURED  MUNK^IPAL  BOND  TRUST 

6867 

SERIES  16. 
PENNSYLVANIA  INSURED  MUNICIPAL  BOND  TRUST 

6868 

VAN  KAMPEN 

VAN  KAMPEN...    „ 

SERIES  17. 
PENNSYLVANIA  INSURED  MUNICIPAL  BONO  TRUST 

6869 - 

SERIES  18. 
PENNSYLVANIA  INSURED  MUNICIPAL  BOND  TRUST 

6870 

VAN  KAMPEN 

SERIES  19. 
PENNSYLVANIA  INSURED  MUNK^IPAL  BOND  TRUST 

6871 

VAN  KAMPEN _.. 

SERIES  20. 
PENNSYLVANIA     INSURED     MUNICIPALS     INCOME 

6872 



VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN „„ 



TRUST  SERIES  21. 
PENNSYLVANIA     INSURED     MUNICIPALS     INCOME 

6873 

6874 _ 

TRUST  SERIES  22. 
PENNSYLVANIA    INSURED    MUNICIPALS    INCOiS 

TRUST  SERIES  23. 
PENNSYLVANIA     INSURED     MUNK^IPALS     INCOME 

6875 ...- 



TRUST  SERIES  24. 
PENNSYLVANIA     INSURED     MUNICIPALS     INCOME 

6876 

VAN  KAMPEN „ 

TRUST  SERIES  25. 
PENNSYLVANIA     INSURED     MUNICIPALS     INCOME 

6877 _ 

6878 ... 

1 

VAN  KAMPEN. 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN .... 



TRUST  SERIES  26. 
PENNSYLVANIA     INSURED     MUNKDIPALS     INCOME 

TRUST  SERIES  27. 
PENNSYLVANIA    INSURED    MUNK^tPALS    INCOME 

6879 

6880 _    ... 

TRUST  SERIES  28. 
PENNSYLVANIA     INSURED     MUNIOPALS    INCOME 

TRUST  SERIES  29. 
PENNSYLVANIA    INSURED    MUNIOPALS    INCOME 

TRUST  SERIES  30. 
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Count 


6881.. 
6882.. 
6883. 
6884. 
6885. 


6887. 


6889 

6890 

6891 

6892 

6893 

6894 

6895 

6896 

6897 

6898 

6899 

6900 

6901 

6902 .... 

6903 .... 

6904 .... 

6905.... 

6906 .... 

6907 ..., 

6908 ... 

6909... 

6910... 

6911... 

6912... 

6913.. 

6914.. 

6915.. 

6916.. 

6917.. 

6918.. 

6919. 

6920. 


Group 


IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


Complex 


VAN  KAMPEN.... 

VANKAMPEN.... 

VAN  KAMPEN... 

VANKAMPEN... 

VAN  KAMPEN... 

VANKAMPEN... 

VANKAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN... 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN. 

VAN  KAMPEN. 


VAN  KAMPEN.... 
VAN  KAMPEN.... 
VAN  KAMPEN.... 
VAN  KAMPEN.... 
VAN  KAMPEN... 
VANKAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN... 
VAN  KAMPEN.. 
VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN.. 

VANKAMPEN.. 

VAN  KAMPEN.. 

VAN  KAMPEN. 


CIK 


Name 


736944     PENNSYLVANIA    INSURED    MUNICIPALS    INCOME 

TRUST  SERIES  31. 
736972     PENNSYLVANIA    INSURED    MUNICIPALS    INCOME 

TRUST  SERIES  32. 

742205  PENNSYLVANIA     INSURED    MUNICIPALS     INCOME 

TRUST  SERIES  33 

742206  PENNSYLVANIA     INSURED    MUNICIPALS     INCOME 

TRUST  SERIES  34 

742207  PENNSYLVANIA     INSURED*  MUNICIPALS     INCOME 

TRUST  SERIES  35. 

742208  PENNSYLVANIA     INSURED    MUNICIPALS     INCOME 

TRUST  SERIES  36 

742209  PENNSYLVANIA     INSURED     MUNICIPALS     INCOME 

TRUST  SERIES  37. 
748887     PENNSYLVANIA     INSURED    MUNICIPALS     INCOME 

TRUST  SERIES  38. 
748893     PENNSYLVANIA     INSURED     MUNICIPALS     INCOME 

TRUST  SERIES  39 
748889     PENNSYLVANIA     INSURED    MUNICIPALS     INCOME 

TRUST  SERIES  40. 
748899     PENNSYLVANIA     INSURED     MUNICIPALS     INCOME 

TRUST  SERIES  41 
748892    PENNSYLVANIA    INSURED    MUNICIPALS    INCOME 

TRUST  SERIES  42. 
757495     PENNSYLVANIA     INSURED     MUNICIPALS     INCOME 

TRUST  SERIES  43 
810954     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  1. 
829230     VAN   KAMPEN   MERRITT   UTILITY   INCOME   TRUST 

SERIES  1. 
814332     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  2. 
836159     VAN   KAMPEN   MERRITT   UTILITY   INCOME   TRUST 

SERIES  2 
818024     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  3. 
857793     VAN   KAMPEN   MERRITT   UTILITY   INCOME   TRUST 

SERIES  3. 

863468  VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST 

SERIES  4 
819741     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  4. 
867205     VAN   KAMPEN   MERRITT  UTILITY   INCOME   TRUST 

SERIES  4  ,„   ^, 

863469  VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST 

SERIES  5  „^   ^ 

820704     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  5. 
867119    VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST 

SERIES  6 
823340     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  6. 
868396    VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST 

SERIES  7.  „^^,^ 

828980     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  7, 
869584     VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST 

SERIES  8  

831123     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  8. 
871813     VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST 

SERIES  9 
871811     VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST 

SERIES  10. 
832948     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SER  10. 
833318     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  11. 
834882     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  12. 
835727     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  13. 
838458     VAN    KAMPEN    MERRITT    INTERNATIONAL    BONO 

INCOME  TRUST  SERIES  14. 
840595     VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

INCOME  TRUST  SERIES  15 
842751     VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INC  . 

TRUST  SERIES  16. 
846897     VAN    KAMPEN    MERRITT    INTERNATIONAL    BONO 
INCOME  TRUST  SERIES  17. 
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Appenoo(  a— Part  !♦— Uwrr  Investment  Tf»uSTS— Continued 

J. 

CM 

It 

Group 

Cotnptax 

OK 

Name 

W?i                          1 

IM-03 

IM-03 

tM-03 

tM-03 

IM-03 

IM-03 

IM-04 

IM-04     . 

IM-04 
IM-04 

iM-04 

HifMM 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 
IM-04 
IM-04 

Nyi-04 
IM-04 
IM-04 
tM-04 

IM-04 
IM-04 
IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 
IM-04 

IM-04 

VANKAMPEN.     _.    _j 

VAN  KAMPEN . 

871007 

853360 

858241 

862347 

862348 

854906 

832635 

804141 

738722 
776819 

826722 

829492 

839469 

719489 

762850 

773427 

774354 

779916 

785079 

787810 

789010 

790418 

792121 

809175 

035319 
275917 
821051 

776991 
035333 
035403 
797461 

7263S2 
314567 
353538 

858766 

315177 

860616 

036438 

277519 

044203 

790378 

036454 

044393 
834286 

356385 

VAN    KAMPEN    MERRITT    INTERNATIONAL    BOND 

692? 

INCOME  TRUS  SER  18. 
VAN    KAMPEN    MERRITT    INTERNATK3NAL    BONO 

9923 

VANKAMPEN        _ 

INCOME  TRUST  SERIES  19. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST 

6924 

VANKAMPEN .    

SERIES  1. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST 

S925 

« 

vankampen „ 

van  kamp»j _. 

am£Rk:an  muni 

am£Rk:an  muni    

amerk^n  muni...  „- _ 

amercan  muni 

american  muni 

amercan  muni 

AMERrcAN  MUNI 

AMERKiAN  MUNI _.. 

AMERCAN  MUNI 

AMERICAN  MUNI _ 

SERIES  2 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST 

W?^ 

SERIES  3. 
VAN  KAMPEN  MERRITT  MUNK^IPAL  LEASE  TRUST 

M27 

SERIES  1. 
AMERCAN    CORPORATE    TRUST    FOURTH    YIELD 

9928 

SERIES 
AMEHCAN     CORPORATE     TRUST     FIRST     YIELD 

'^929 

SERIES 
AMERK:AN  MUNK^IPAL  trust  first  yield  SERiES. 

6930 ._ 

AMERCAN   MUNKSPAL  TRUST  SIXTEENTH  YIELD 

6931       

SERIES. 
AMERK>N   CORPORATE   TRUST    SECOND   YIELD 

6932  .-   ~        .    -. 

SERIES. 
AMERK^N     CORPORATE     TRUST    THIRD    YIELD 

6933 

> 

SERIES. 
AMERK:AN     OOflPORATE     TRUST     FIFTH     YIELD 

6934           _.. 

SERIES. 
AMERICAN     MUNKaPAL    TRUST    TWENTY     FIFTH 

6935 

YIELD  SERIES. 
AMERK>N     MUNKJIPAL     TRUST     NINTH     YIELD 

6936             _    

- 

SERIES. 
AMERK:AN  MUNrciPAL  TRUST  FOURTEENTH  YIELD 

6937 _ 

AMERCAN  MUNI — „ 

AMERICAN  MUNI _... 

AMERICAN  MUNI 

AMERICAN  MUNI 

AMERKJAN  MUNI.    _..., 

SERIES 
AMERCAN    MUNICIPAL   TRUST   FIFTEENTH   YIELD 

6938 

6939 



SERIES. 
AMERK^AN     MUNCIPAL     TRUST     SEVENTEENTH 

YIELD  SERIES. 
AMERK:AN  MUNiaPAL  TRUST  EIGHTEENTH  YIELD 

6940 - 

6941                — 



SERIES. 
AMERICAN  MUNrciPAL  TRUST  NINETEENTH  YIELD 

SERIES. 
AMERCAN  MUNK^IPAL  TRUST  TWENTIETH  YIELD 

6942 _ 

AMERICAN  MUNI 

AMERK^N  MUNI „.. 

AMERK>N  MUNI „ _..„ 

FIOEUTY 

FIOEUTY „._ _. 

nOEUTY 

FIOEUTY _ 

FIOEUTY 

FIOEUTY 

FIOEUTY... 

FIOEUTY 

RDELITY 

FIOEUTY _ 

FIOEUTY.    ™    . 

FIRST  INVESTORS 

FIRST  INVESTORS .™ 

FIRST  INVESTORS 

FIRST  INVESTORS..    

SERIES. 
AMERICAN   MUNiaPAL  TRUST  TWENTY  SECOND 

6943 „... 

6944 



YIELD  SERiES. 
AMERICAN     MUNICIPAL    TRUST    TWENTY    THIRD 

YIELD  SERIES. 
AMERICAN  MUNICIPAL  TRUST  TWENTY  SEVENTH 

6945 __ 

YIELD  SERIES. 
FIDELITY  CAPITAL  INVESTMENT  PLANS. 
FIDELITY  FUND  ACCUMULATION  PLANS. 

6947 

6948 

FIDELITY   INVESTMENTS   VARIABLE   ANNUITY  AC- 
COUNT L 
FIOEUTY   STANDARD   UFE   SEPARATE   ACCOUNT. 

ft949 

FIDELITY  SYSTEMATIC  INVESTMENT  PLANS. 

6950 

6951 

6052 _.    

6953 



FIDELITY  TREND  INVESTMENT  PLANS. 

FIDELITY  VARIABLE  ACCOUNT  OF  MONARCH  UFE 

INSURANCE  CO. 
FIDELITY  VARIABLE  ANNUITY  ACCOUNT  /lA/. 
FIDELITY  VARIABLE  ANNUITY  ACCOUNT  /NY/. 

ftftS4 

FIDELITY    TAX     FREE    TRUST     FLOATING     RATE 

»>ft55  

SERIES  1. 
FIOEUTY    VARIABLE    ACCOUNT    II    OF    MONARCH 

»»ft 

LIFE  INSURANCE  CO. 
FIRST  INVESTORS  INSURED  TAX  EXEMPT  FUND 

69^7 

FIRST  INVESTORS  LIFE  VARIABLE  ANNUITY  FUND 

6fl58  ■ 

C. 

FIRST  INVESTORS  PERIODS  PAY  PLANS  FOR  INV 

6959     ... 

IN  FIRS  INV  HIGH. 
FIRST  INVESTORS  SINGLE  PAY  &  PER  PAY  PLANS 

6960    . _      _ 

FIRST  INVESTORS „ _ 

FIRST  INVESTORS... 

FIRST  INVESTORS j 

GUARDIAN  UFE..    . 
n^AROMN  UFE    

FOR  THE  AOCU  OF  S. 
FIRST  INVESTORS  SINGLE  PAY  &  PER  PAY  PLS 

ftOAl 

FOR  INVT  IN  FIRST. 
FIRST  INVESTORS  SINGLE  PAYMENT  &  PERK)OIC/ 

6962    

GOVERNMENT  FUND. 
FIRST  INVESTORS  SINGLE  PAYMENT  &  PERKX)iC  / 

«M» 

GLOBAL  FUND  INC. 
GU/VROIAN  INSURANCE  &  ANNUITY  CO  INC 

RWU                 

GUARDIAN  REAL  ESTATE  ACCT  OF  GUARDIAN  INS 

GUARDIAN  UFE 

ft  ANN  COMPANY  INC. 
GU/VRDIAN  SEPARATE  ACCOUNT  A. 
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Count 


6967 

6968 

6969 

6870  ...„. 
6971 


6972 ... 
6973... 


6974. 
6975. 
6976. 


6977 - 

6978 

6979 

6980 

6981 

6982 


GfOup 


6983. 
6984. 
6965. 


6967 


6988 

6989 

6990 

6991 

6992.... 
6993 .... 
6994 .... 
6995 .... 
6996 .... 
6997 .... 
6998.... 
6999 .... 
7000 .... 

7001  _ 

7002  _. 


7003. 


7004. 

7005.. 
7006. 
7007. 
7008. 
7D09. 


nuMM 

HUMM 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 

IM-04 

IM-04 

tM-04 

IM-04 

tM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 

.  IM-04 
IM-04 
IM-04 
IM-04 
(M-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 


7010... 
7011- 
7012... 
7013- 
7014  „. 
7015- 
7016- 


7017. 
7018. 
7010. 
7020. 


7021. 
7022. 
7023. 


7024... 
702S- 

7026.- 


IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 


Comptax 


GUARDIAN  UFE _ 

GUARDIAN  UFE 

GUARDIAN  LIFE 

GUARDIAN  LIFE 

GUARDIAN  LIFE 

HARTFORD  LIFE 


HARTFORD  LIFE.. 
HARTFORD  LIFE.. 


HARTFORD  UFE... 
HARTFORD  LIFE.. 
HARTFORD  UFE.. 
HARTFORD  UFE.. 
HARTFORD  UFE.. 
HARTFORD  UFE.. 
HARTFORD  UFE.. 
HARTFORD  UFE.. 
HARTFORD  UFE. 


IDS.... 
IDS.... 
IDS.... 
IDS..- 
IDS.... 


IDS. 
IDS. 


IDS - 

IDS — — 

IDS - 

IDS - 

IDS 

IDS -... 

J  C  BRADFORD — 

J  C  BRADFORD — 

J  C  BRADFORD 

J  C  BRADFORD 

J  C  BRADFORD 

J  C  BRADFORD.. 
J  C  BRADFORD.... 
J  C  BRADFORD... 
MONY. 


MONY _. 

MONY 

MONY _.. 

MONY 

MONY -... 

MONY... 

MONY — 

MONY 

fj)OKY 

NATIONWIDE.. 


NATIONWIDE _- 

NATIONWIDE _ 


f^TIONWIDE.. 
NATIONWIDE.. 
NATIONWIDE., 
NATIONWIDE. 


►4AT10NW1DE 

NATIONWIDE 

NATIONWIDE 

NATIONWIDE 

OPPENHEIMER .. 

OPPENHEIMER . 


OK 


NaiTM 


789221 
841694 
856943 
044418 
044417 
821610 

045947 
109907 

821581 

790560 

314900 

276183 

318104 

809013 

769785 

796330 

826457 

353965 
832214 
832215 
832217 
812563 

727892 
792901 

703704 
832206 
832207 
806382 
817132 
832208 
864330 
818438 
793898 
805333 
806584 
871129 
806849 
806585 
709221 

814378 
763862 
812194 
825277 
766038 
813624 
356036 
869627 
869628 
070699 
358723 
818681 

202713 
356514 
776744 
070715 

820914 
825555 
BoCUv4 
843075 
074677 

074878 


GUARDIAN  SEPARATE  ACCOUNT  B. 
GUARDIAN  SEPARATE  ACCOUNT  C. 
GUARDIAN  SEPARATE  ACCXXINT  0. 
GUARDIAN  VARIABLE  ACCOUNT  1. 
GUARDIAN  VARIABLE  ACCOUNT  2. 
HARTFORD  UFE  INS  CO  PUTNAM  CAPITAL  ACCU- 
MULATION TR  SEP  ACCT 
HARTFORD  UFE  INSURANCE  CO. 
HARTFORD  UFE  INSURANCE  CO  DC  VARIABLE  AC- 
COUNT I. 
HARTFORD    LIFE    INSURANCE    CO    PUTNAM    CAP 

MAN  TR  SEPARATE  ACCOUN 
HARTFORD   LIFE   INSURANCE  CO  SEPARATE   AC- 
COUNT TWO  DC  VAR  AC  II. 
HARTFORD  LIFE   INSURANCE  CO  SEPARATE  AC- 
COUNT TWO  NO  VAR!  ACCO. 
HARTFORD   UFE   INSURANCE   CO  SEPARATE  AC- 
COUNT TWO  OP  VARI  ACCO 
HARTFORD  UFE   INSURANCE  CO  SEPARATE  AC- 
COUNT TWO  VAR  ACC  A 
HARTFORD  UFE  INSURANCE  CO  THOMSON  MCKIN- 

NON  SEPARATE  ACCT 
HARTFORD  LIFE  INSURANCE  COMPANY  SEPARATE 

ACCOUNT  ONE. 
HARTFORD  LIFE  INSURANCE  COMPANY  SEPARATE 

ACCOUNT  TWO. 
HARTFORD  REAL  PROPERTY  ACCOUNT  OF  HART- 
FORD LIFE  INSURAt^CE  CO. 
IDS  LIFE  ACCOUNT  F. 
IDS  LIFE  ACCOUNT  G. 
IDS  UFE  ACCOUNT  H. 
IDS  UFE  ACCOUNT  N. 
IDS  LIFE  ACCOUNT  RE  OF  IDS  LIFE  INSURANCE 

COMPANY. 
IDS  LIFE  INSURANCE  CO  /MN. 
IDS    LIFE   VARIABLE   ACCOUNT    FOR    ShEARSON 

LEHMAN. 
IDS  LIFE  OF  NEW  YORK  ACCOUNT  4. 
IDS  LIFE  OF  NEW  YORK  ACCOUNT  5. 
IDS  LIFE  OF  NEW  YORK  ACCOUNT  6. 
IDS  LIFE  OF  NEW  YORK  ACCOUNT  7. 
IDS  UFE  OF  NEW  YORK  ACCOUNT  8. 
IDS  LIFE  Of  NEW  YORK  ACCOUNT  9. 
MINT  GROUP  1. 

MINT  LONG  INTERMEDIATE  SERIES  1. 
MINT  SHORT  INTERMEDIATE  SERIES  1. 
MINT  DISCOUNT  TRUST  SERIES  2 
MINT  DISCOUNT  TRUST  SERIES  2.  3  4  4. 
MINT  GROUP  2. 

MINT  SHORT  INTERMEDIATE  SERIES  4. 
MINT  DISCOUNT  TRUST  SERIES  3 
MUTUAL    UFE    WSURANCE    COMPANY    OF    NEW 

YORK. 
MONY  AMERICA  VARIABLE  ACCOUNT  A 
MONY  AMERICA  VARIABLE  ACCOUNT  L 
MONY  AMERICA  VARIABLE  ACCOUNT  S. 
MONY  LEGACY  VARIABLE  ACCOUNT  A. 
MONY  LEGACY  VARIABLE  ACCOUNT  L 
MONY  LEGACY  VARIABLE  ACCOUNT  S. 
MONY  VARIABLE  ACCOUNT  8. 
MONY  VARIABLE  ACCOUNT  L 
MONY  VARIABLE  ACCOUNT  S. 
NATIONWIDE  DC  VARIABLE  ACCOUNT. 
NATIONWIDE  MULTI  FLEX  VARIABLE  ACCOUNT. 
NATIONWIDE     SIERRA     CAPITAL     VARIABLE     AC- 
COUNT. 
NATIONWIDE  VARIABLE  ACCOUNT. 
NATIONVWDE  VARIABLE  ACCOUNT  tl 
NATIONWIDE  VU  SEPARATE  ACCOUNT. 
NATIONVIflDE  LIFE  INSURANCE  CO  SEPARATE  AC- 
COUNT NO  1. 
NATIONWIDE  VLI  SEPARATE  ACCOUNT  2. 
NATIONWIDE  VARIABLE  ACCOUNT  3. 
NATIONWIDE  VU  SEPARATE  ACCOUNT  3. 
NATIONWIDE  VARIABLE  ACCOUNT  4 
OPPENHEIMER  SYSTEMATIC  CAPITAL  ACCUMULA- 
TION PROGRAM. 
OPPENHEIMER   TIME  FUND  CAPITAL   ACCUMULA- 
TION PROGRAM. 
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Cot 

nt 

Group 

Coflnplex 

CIK 

Name 

7027 

IM-04 

IM-04 

IM-04 

tM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 
IM-04 
IM^M 
IM-04 

IM-04 
IM-04 
tM-04 

IM-04 

IM-04 
IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 
IM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

OPPENHEIMER 

045145 

832405 

757995 

789005 

849872 

863141 

814011 

847087 

846924 
078010 
078011 
078012 
078013 
078014 
078015 
775515 

774193 

777917 
774423 

711302 

•   740870 

741313 

829114 

712539 

801348 

710157 
851693 
745544 
779955 

759814 
759818 
095.^V) 
704843 
719799 
789316 
853285 
753010 

760987 

748036 

750720 

753765 

760618 

769627 

770723 

771990 

771987 

276274 

216241 

277747 

OPPENHEIMER  TOTAL  RETURN  PERIODIC  INVEST- 

7028                   

OPPENHEIMER 

MENT  PLAN. 
OPPENHEIMER  ZERO  COUPON  U  S  TREASURIES 

7029... 

7030 

- - 

OPPENHEIMER 

TRUST  SERIES  D. 
OPPENHEIMER    ZERO   COUPON    US    TREASURIES 

OPPENHEIMER 

TRUST  SERIES  A. 
OPPENHEIMER    ZERO    COUPON    US    TREASURIES 

7031 

OPPENHEIMER 

TRUST  SERIES  B. 
OPPENHEIMER    ZERO   COUPON   US   TREASURIES 

7032 

OPPENHEIMER 

TRUST  SERIES  E. 
OPPENHEIMER    ZERO   COUPON    US    TREASURIES 

7033 

7034 



OPPENHEIMER   

TRUST  SERIES  F. 
OPPENHEIMER  ZERO  COUPONS  U  S  TREASURIES 

PACIFIC  FIDELITY 

TRUST  SERIES  C. 
PFL  ENDEAVOR  REAL  ESTATE  ACC  OF  PACIFY  FIO 

7035      „.    

pacific  FIDELITY „ 

PACIFIC  FIDELITY 

UFE  INS  CO. 
PFL  ENDEAVOR  VARIABLE  ANNUITY  ACCOUNT. 

7038 



PFL  VARIABLE  ANNUIIY  FUND  1. 

7037 

PACIFIC  FIDELITY 

PFL  VARIABLE  ANNUITY  FUND  II. 

7038.    

PACIFIC  FIDELITY „.. 

PACIFIC  FIDELITY 

PFL  VARIABLE  ANNUITY  FUND  III. 

7039     . 

PFL  VARIABLE  ANNUITY  FUND  IV. 

7040 .    ._ 

PAOFIC  FIDELITY „„ 

PAOFIC  FIDELITY 

PRUCO  LIFE 

PFL  VARIABLE  ANNUITY  FUND  V. 

7041 

PFL  VARIABLE  ANNUITY  FUND  VI. 

7042 

PRUCO   LIFE   INS   CO  OF   NEW  JERSEY   SINGLE 

7043 „ 

7044 

PRUCO  UFE _.. 

PRUCO  LIFE ™... 

PRUCO  LIFE ....„ 

PRUCO  LIFE „ - 

PRUCO  LIFE 

PREMIUM  VAR  ANN  ACCT. 
PRUCO   LIFE   INS  CO  OF   NEW   JERSEY   SINGLE 

PREMIUM  VAR  LIFE  ACCT. 
PRUCO  UFE  INSURANCE  CO. 

7045 

7046 „.. 

PRUCO   LIFE    INSURANCE   CO   SINGLE   PREMIUM 

VARIABLE  ANNUITY  ACCT. 
PRUCO    LIFE    INSURANCE    CO    SINGLE    PREMIUM 

7047 _ 

VARIABLE  LIFE  ACCOUNT. 
PRUCO  LIFE  INSURANCE  CO  VARIABLE  APPRECIA- 

7048  

7049 ™    



PRUCO  LIFE 

PRUCO  LIFE _ 

PRUCO  LIFE 

BLE  ACCOUNT. 

PRUCO  LIFE  OF  NEW  JERSEY  VARIABLE  APPRE- 
CIABLE ACCOUNT. 

PRUCO    LIFE    OF    NEW   JERSEY   VARIABLE    CON- 

7050  

TRACT  REAL  PROPERTY  ACC. 
PRUCO  UFE  OF  NEW  JERSEY  VARIABLE  INSUR- 

7051 -  „ 

PRUCO  UFE 

ANCE  ACCOUNT. 
PRUCO  LIFE  VARIABLE  CONTRACT  REAL  PROPER- 

7052.._ 

7053  -  „    __      



PRUCO  UFE _ 

PRUCO  UFE 

SUN  UFE  - 

SUN  LIFE 

SUN  UFE „ 

SUN  UFE _ 

SUN  UFE 

SUN  LIFE 

TY  ACCOUNT. 
PRUCO  LIFE  VARIABLE  INSURANCE  ACCOUNT. 
PRUCO  UFE  VARIABLE  UNIVERSAL  ACCOUNT. 

7054  _ 

SUN  LIFE  ASSURANCE  CO  OF  CANADA  US. 

7055 

SUN   UFE   INSURANCE   ft  ANNUITY   CO  OF   NEW 

7056 

YORK. 
SUN  LIFE  N  Y  VARIABLE  ACCOUNT  A. 

7057 „„ 

SUN  UFE  N  Y  VARIABLE  ACCOUNT  B. 

7058 

SUN  UFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  A. 

7059 

SUN  UFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  C. 

7060  .      

SUN  UFE 

SUN  LIFE 

SUN  LIFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  0. 

7061 

SUN  UFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  E. 

7062 . 

SUN  LIFE 

TRUST  SOUTHWEST „ 

TRUST  SOUTHWEST _ 

TRUST  SOUTHWEST 

SUN  UFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  F. 

7063 

7064 _ 



TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST 

INSURED  SERIES  1. 
TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST 

7065 _ 



INSURED  SERIES  5. 
TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST 

7066 „ 

TRUST  SOUTHWEST 

SER€S  19. 
TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST 

7067 

TRUST  SOUTHWEST 

SERIES  20. 
TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST 

7068 

TRUST  SOUTHWEST. „ 

TRUST  SOUTHWEST 

SERIES  21. 
TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST 

■% 
7069 

- 

SERIES  22. 
TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST 

7070 

TRUST  SOUTHWEST 

SERIES  23. 
TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST 

7071 

TRUST  SOUTHWEST _.. 

SERIES  24. 
TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST 

7072 _ 

TRUST  SOUTHWEST 

SERIES  25 
TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST 

7073 



VAN  KAMPEN _.. 

SERIES  26. 
INVESTORS    GOVERNMENT   SECURITIES    INCOME 

7074 

7075. 

VAN  KAMPEN „..„.,^ 

VAN  KAMPEN 

TRUST  SERIES  2  /\U. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES 

1. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES 

3. 
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Count 


7076... 

7077... 

7078 ... 

7079... 

7080... 

7081  ... 

7082... 

7083... 

7084 ... 

7085... 

7086.. 

7087 .. 

7088.. 

7089.. 

7090.. 

7091.. 

7092- 

7093.. 

7094.. 

7095.. 

7096.. 

7097.. 

7098. 

7099 . 

7100. 

7101. 
7102. 


7103  ......_ 

7104 


7105. 
7106. 
7107. 


7106 — 

7109 

7110 

7111 

7112 

7113 

7114 ....... 

7115 — 

7116 


Group 


IM-04 


m-0* 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

tM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-OS 

IM-05 

IM-05 

IM-05 
IM-05 

IM-05 

IM-05 

IM-05 
IM-05 
IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

J  IM-06 


Complex 


VANKAMPEN... 
VANKAMPEN... 
VANKAMPEN... 
VANKAMPEN... 
VANKAMPEN... 
VANKAMPEN... 
VANKAMPEN  . 
VANKAMPEN  . 
VANKAMPEN... 
VANKAMPEN.. 
VANKAMPEN  . 
VANKAMPEN.. 
VAN  KAMPEN  . 

VANKAMPEN.. 

VANKAMPEN.. 

VANKAMPEN  . 

VANKAMPEN.. 

VANKAMPEN.. 

VANKAMPEN. 

VANKAMPEN. 

VANKAMPEN. 

VANKAMPEN. 

ACACIA _. 

ACACIA 

AETNA 


AETNA... 
AETNA... 

AETNA- 
AETNA... 


ALGER 

ALGER 

AaSTATE. 


ALLSTATE 

AMERICAN  GENERAL.. 
AMERK^AN  GENERAL.. 


AMERITAS 

AMERITAS 

BC  2IEGLER . 
BC  ZIEGLER . 
BC  ZIEGLER . 
BC  ZIEGLER. 


OK 


Nanw 


277748 

275578 

276252 

276775 

310733 

312009 

319680 

828735 

275580 

355434 

277097 

278356 

311079 

312226 

313107 

701548 

702269 

702264 

704499 

705785 

706079 

706078 

708967 

730176 

785986 

837010 
103005 

103007 

103009 

849868 
847554 
839815 

864989 

089031 

316304 

783402 

814848 

746266 

818245 

824799 

846836 


INVESTORS  CORPORATE  INCOME  TRUST  SERIES 

4. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES 

5. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES 

6 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES 

7 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES 

8 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES 

9. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES 

11 
INVESTORS  CORPORATE   INCOME   TRUST   INTER- 
MEDIATE SERIES  12 
INVESTORS  GOVERNMENT  GUARANTEED  INCOME 

TRUST  GNMA  SERIES  1 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME 

TRUST  SERIES  1 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME 

TRUST  SERIES  3 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME 

TRUST  SERIES  4 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME 

TRUST  SERIES  5 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME 

TRUST  SERIES  6. 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME 

TRUST  SERIES  7. 
CAUFORNIA  OUAUTY  TAX  EXEMPT  TRUST  SERIES 

2 
CAUFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES 

3 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES 

4 
CALIFORNIA  OUAUTY  TAX  EXEMPT  TRUST  SERIES 

5. 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES 

6 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES 

7 
CALIFORNIA  OUAUTY  TAX  EXEMPT  TRUST  SERIES 

8. 
ACAOA  NATIONAL  VARIABLE  ANNUITY  ACCOUNT  A 

/NEW 
ACACIA  NATIONAL  VARIABLE  UFE  INSURANCE  AC- 
COUNT B 
VARIABLE  LIFE  ACCOUNT  B  OF  AETNA  LIFE  INSUR- 
ANCE &  ANNUITY  CO 
AETNA  UFE  INSURANCE  A  ANNUITY  CO  /CT. 
VARIABLE   ANNUITY  ACCOUNT  B  OF   AETNA  UFE 

INSURANCE  &  ANNUITY. 
VARIABLE  ANNUITY  ACCOUNT  C  OF  AETNA  UFE 

INSURANCE  &  ANNUITY. 
VARIABLE   ANNUITY  ACCOUNT  E  OF  AETNA  UFE 

INSURANCE  &  ANNUITY 
ALGER  AMERICAN  SEPARATE  ACCOUNT  A 
ALGER  SEPARATE  ACCOUNT  A 
ALLSTATE  LIFE  OF  NEW  YORK  VARIABLE  ANNUITY 

ACCOUNT 
AaSTATE  UFE  OF  NEW  YORK  VARIABLE  ANNUITY 

ACCOUNT  II 
AMERICAN    GENERAL    LIFE    INSURANCE    CO    OF 

DELAWARE  SEPAR  ACCT  D. 
AMERICAN  GENERAL  LIFE  INSURANCE  CO  OF  NEW 

YORK  SEPAR  ACCT  E 
AMERITAS  VARIABLE  UFE  INSURANCE  CO  SEPA 

RATE  ACCOUNT  V. 
AMERITAS  VARIABLE  UFE  INSURANCE  CO  SEPA- 
RATE ACCT  VA-2 
INSURED  AMERICAN  TAX   EXEMPT  BOND  TRUST 

SERIES  1 
INSURED  AMERICAN  TAX  EXEMPT  BOND  TRUST 

SERIES  28 
INSURED  AMERICAN  TAX  EXEMPT  BOND  TRUST 

SERIES  30. 
INSURED  AMERK>N  TAX  EXEMPT  BOND  TRUST 
SERIES  40 
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7117... 

7118.... 

7119... 
7120.... 
7121  .... 
7122.... 

7123... 

7124... 

7125... 
7126.... 
7127.... 
7128.... 
7129... 
7130.... 
7131 ... 
7132.... 
7133..., 
7134..., 
7135... 

7136... 
7137... 
7138  .. 

7139... 
7140... 
7141 ... 
7142... 
7143... 

7144... 

7145... 

7146... 
7147... 

7148.. 
7149... 

7150... 
7151  ... 
7152... 

7153... 
7154... 

7155... 

7156.. 

7157.. 
7158- 

7159.. 
7160.. 

7161 .. 
7162.. 

7163.. 

7164.. 
7165 
7166.. 
7167.. 

7168. 

7169. 
7170. 
7171. 
7172. 


Court 


Appendix  A— Part  II— Unit  Investment  Trusts— Continued 


Group 


IM-OS 

IM-05 

IM-05 
IM-05 
IM-05 
IM-05 

IM-05 

IM-05 

IM-05 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-OS 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

IM-05 
IM-05 
IM-05 

IM-05 
IM-05 
IM-05 
IM-OS 
IM-05 

IM-05 

IM-05 

IM-05 
IM-05 

IM-OS 
IM-05 

IM-05 
IM-05 
IM-05 

4  IM-05 
IM-05 


IM-05 

IM-05 

IM-05 
IM-05 

IM-OS 
IM-05 

IM-05 
IM-05 

IM-05 

IM-05 
IM-05 
IM-05 
IM-05 

IM-05 

IM-05 
IM-05 
IM-05 
IM-05 


Complex 


BC  ZIEGLER . 
BC  ZIEGLER . 


BANKERS  NATL 

BANKERS  NATL 

BANKERS  NATL 

BANKERS  SECURITY.. 

BANKERS  SECURITY.. 

BANKERS  SECURITY.. 


BANNER  LIFE... 
BANNER  LIFE.... 

BRADFORD 

BRADFORD 

CAL  WESTERN.. 
CAL  WESTERN.. 
CAPITOL  LIFE.... 
CAPITOL  LIFE.... 

CARDINAL 

CARDINAL 

CARDINAL 


CARDINAL 

CHARTER  NATL.. 
CHARTER  NATL.. 


CHUBB. 
CHUBB. 
CIGNA.. 
CIGNA.. 
QGNA.. 

CIGNA .. 


CIGNA 

CIGNA 

CIGNA 


COMPOSITE.. 
COMPOSITE.. 


CONN  MUTUAL 

CONN  MUTUAL 

CONN  MUTUAL 


CROWN  AMERICA.. 
CROWN  AMERICA.. 


CROWN  AMERICA.. 


DREYFUS. 

DREYFUS. 
DREYFUS. 


EQUITABLE.. 
EOUITABLE.. 

EQUITABLE. 
EQUITABLE.. 

EQUITABLE. 


F4G  LIFE 

F4G  LIFE..™ 
HARVEST.... 
HARVEST .... 


HOME  LIFE.. 


CIK 


HOME  LIFE , 

HOME  UFE 

HOME  UFE „. 

HORACE  MANN. 


Name 


847412     INSURED  AMERICAN  TAX   EXEMPT   BOND  TRUST 

SERIES  41. 
854881     INSURED  AMERICAN  TAX   EXEMPT   BOND  TRUST 

SERIES  43. 
352806     BANKERS  NATIONAL  VARIABLE  ACCOUNT  A. 
313935     BANKERS  NATIONAL  VARIABLE  ACCOUNT  B 
773919     BANKERS  NATIONAL  VARIABLE  ACCOUNT  C. 
109586     BANKERS  SECURITY  VARIABLE  ANNUITY  FUNDS  A 

B&C.  , 

009738     BANKERS  SECURITY  VARIABLE  ANNUITY  FUNDS  0 

E  F  G  H  &  I. 
703124     BANKERS    SECURITY    VARIABLE    LIFE    SEPARATE 

ACCOUNT  II. 
826598     BANNER  LIFE  VARIABLE  ACCOUNT. 
856038     BANNER  LIFE  VARIABLE  ANNUITY  ACCOUNT. 
811884     BRADFORD  LINKED  LIFE  VARIABLE  ACCOUNT. 
353268     BRADFORD  VARIABLE  ACCOUNT  I. 

016190  CAL  WESTERN  SEPARATE  ACCOUNT  A. 

016191  CAL  WESTERN  VARIABLE  FUND  C. 
017362     CAPITOL  LIFE  SEPARATE  ACCOUNT  A. 
277062     CAPITOL  UFE  SEPARATE  ACCOUNT  M. 
859557     CARDINAL  GNMA  TRUST  FOURTH  SERIES. 
739446     CARDINAL  GNMA  TRUST  FIRST  SERIES. 

718869  CARDINAL  TAX  EXEMPT  BOND  TRUSTTHIRTY 
SECOND  SERIES. 

836589     CARDINAL  GNMA  TRUST  THIRD  SERIES. 

789669     CHARTER  NATIONAL  VARIABLE  ACCOUNT. 

820098  CHARTER  NATIONAL  VARIABLE  ANNUITY  AC- 
COUNT. 

854458     CHUBB  SEPARATE  ACCOUNT  B. 

757552     CHUBB  VOLUNTEER  SEPARATE  ACCOUNT  A. 

702712     CIGNA  SEPARATE  ACCOUNT  I. 

847567     OGNA  SEPARATE  ACCOUNT  II. 

310965  CG  VARIABLE  ANNUITY  ACCOUNT  I  GROUP  TAX 

DEFERRED  VARIABLE  AN. 

310967  CG  VARIABLE  ANNUITY  ACCOUNT  I  GROUP  VARI- 
ABLE ANNUITIES  FOR. 

313897  CG  VARIABLE  ANNUITY  ACCOUNT  I  INDIVIDUAL 
VARIABLE  ANNUITIES. 

277418     CG  VARIABLE  ANNUITY  ACCOUNT  II. 

310966  CG  VARIABLE  ANNUITY  ACCOUNT  II  GROUP  VARI- 

ABLE ANNUITIES  FOR. 
808442     COMPOSITE  DEFERRED  VARIABLE  ACCOUNT. 
830321     COMPOSITE     DEFERRED     VARIABLE     ACCT     OF 

EMPIRE  LIFE  INSURANCE  CO. 

021 166  CML  VARIABLE  ANNUITY  ACCOUNT  A. 

021167  CML  VARIABLE  ANNUITY  ACCOUNT  B. 

355411  CONNECTICUT  MUTUAL  FINANQAL  SERVICES 
SERIES  FUND  I  INC. 

845102     CROWN  AMERICA  SEPARATE  ACCOUNT  B. 

818462  CROWN  AMERICA  VARIABLE  ANNUITY  SEPARATE 
ACCOUNT. 

749938  CROWN  AMERICA  VARIABLE  LIFE  SEPARATE  AC- 
COUNT. 

863471  DREYFUS  CONNECTICUT  MUNICIPAL  MONEY 
MARKET  FUND  INC 

030152     DREYFUS  INVESTMENT  PROGRAM. 

770328  DREYFUS  UNIT  TRUSTS  INSURED  TAX  EXEMPT 
TRUST  SERIES  1. 

856075     EOUITABLE  CAPITAL  PARTNERS  II  LP. 

727920  EQUITABLE  LIFE  ASSURANCE  SOCIETY  OF  THE 
UNITED  STATES  /NY/. 

728879     EQUITABLE  VARIABLE  LIFE  INSURANCE  CO. 

771726  SEPARATE  ACCOUNT  FP  OF  EQUITABLE  VARIABLE 
LIFE  INSURANCE  CO. 

356076  SEPARATE  ACCOUNT  NO  301  OF  THE  EQUIT  UFE 
ASS  SOC  OF  THE  U  S 

854239     F&G  LIFE  VARIABLE  ANNUITY  ACCOUNT. 

804115     F4G  LIFE  VARIABLE  LIFE  ACCOUNT. 

825551     HARVEST  REAL  ESTATE  VARIABLE  ACCOUNT. 

804065  HARVEST  REAL  ESTATE  VARIABLE  ANNUITY  AC- 
COUNT C. 

048200  HOME  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT 
B. 

048203  HOME  LIFE  SEPARATE  ACCOUNT  C 

048204  HOME  UFE  SEPARATE  ACCOUNT  D. 
853707     HOME  UFE  SEPARATE  ACCOUNT  V. 

110688    MANN  HORACE  UFE  INSURANCE  CO  SEPARATE 
I     ACCOUNT. 
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7173... 

7174.., 

7175.. 

7176.. 
7177.. 
7178.. 
7179.. 
7180.. 
7181.. 
7182.. 
7183.. 
7184.. 
7185.. 

7186.. 

7187.. 

7188.. 

7189. 

7190. 

7191. 
7192. 
7193. 
7194. 


7195... 

7196... 

7197... 

7198. 

7199.. 

7200.. 

7201.. 

7202.. 

7203.. 

7204.. 

7205.. 

7206.. 
7207. 
7208. 

7209. 
7210. 

7211. 
7212. 


7213.. 
7214.. 
7215.. 
7216.. 
7217.. 
7218. 
7219. 
7220. 


Count 


Appendix  A— Part  II— Unit  Investment  Trusts— Continued 


Group 


IM-05 

IM-05 

IM-05 

IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 
IM-05 
IM-05 
IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 


IM-05 
IM-05 
IM-05 

IM-05 
IM-05 

IM-05 
IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 


Complex 


HORACE  MANN .. 
INTEGRITY  LIFE.. 
INTEGRITY  LIFE.. 


JOHN  HANCOCK.... 
JOHN  HANCOCK.... 
JOHN  HANCOCK.... 
KEYSTONE  PROV.. 
KEYSTONE  PROV.. 

LIFE  OF  VA 

LIFE  OF  VA 

LIFE  OF  VA 

LIFE  OF  VA 

LINCOLN  NATL 


LINCOLN  NATL.. 
LINCOLN  NATL.. 
LINCOLN  NATL.. 
LINCOLN  NATL.. 
LINCOLN  NATL.. 


LUTHERAN  BRHOOD.. 
LUTHERAN  BRHOOD.. 
LUTHERAN  BRHOOD.. 
MANUFACTRS  UFE .... 


MANUFACTRS  LIFE . 
MANUFACTRS  LIFE . 
MANUFACTRS  UFE . 


MASS  MUTUAL . 
MASS  MUTUAL . 


MASS  MUTUAL . 


MASS  MUTUAL . 
MASS  MUTUAL . 


MASS  MUTUAL . 


METLIFE .. 

METLIFE. 

METLIFE. 
METLIFE. 
MFS 


I^PS 

MINNESOTA  MUTUAL. 

MINNESOTA  MUTUAL . 
MML 


MONARCH.. 
MONARCH.. 
MONARCH.. 
MONARCH.. 
MONARCH.. 


MUTUAL  BENEFIT. 
MUTUAL  BENEFIT. 
MUTUAL  BENEFIT. 


OK 


Name 


MANN   HORACE   LIFE   INSURANCE   CO  SEPARATE 

ACCOUNT  B. 
SEPARATE   ACCOUNT   IN  OF  INTEGRITY  LIFE  IN- 
SURANCE CO. 
SEPARATE  ACCOUNT  INA  OF  INTEGRITY  LIFE  IN- 
SURANCE CO. 
HANCOCK  JOHN  VARIABLE  ANNUITY  ACCOUNT  V. 
HANCOCK  JOHN  VARIABLE  LIFE  ACCOUNT  U. 
HANCOCK  JOHN  VARIABLE  LIFE  ACCOUNT  V. 
KEYSTONE  PROVIDENT  VARIABLE  ACCOUNT  I. 
KEYSTONE  PROVIDENT  VARIABLE  ACCOUNT  II. 
LIFE  OF  VIRGINIA  SEPARATE  ACCOUNT  I. 
LIFE  OF  VIRGINIA  SEPARATE  ACCOUNT  II. 
LIFE  OF  VIRGINIA  SEPARATE  ACCOUNT  III. 
LIFE  OF  VIRGINIA  SEPARATE  ACCOUNT  4. 
LINCOLN  NATIONAL  FLEXIBLE  PREMIUM  VARIABLE 

LIFE  ACCOUNT  D. 
LINCOLN  NATIONAL  FLEXIBLE  PREMIUM  VARIABLE 

LIFE  ACCOUNT  F. 
LINCOLN  NATIONAL  FLEXIBLE  PREMIUM  VARIABLE 

LIFE  ACCOUNT  G 
LINCOLN  NATIONAL  PENSION  VARIABLE  ANNUITY 

ACCOUNT  E. 
LINCOLN  NATIONAL  VARIABLE  ANNUITY  ACCOUNT 

C 
LINCOLN  NATIONAL  VARIABLE  ANNUITY  ACCOUNT 

H. 
LBVIP  VARIABLE  ANNUITY  ACCOUNT  I. 
LBVIP  VARIABLE  INSURANCE  ACCOUNT. 
LBVIP  VARIABLE  INSURANCE  ACCOUNT  II. 
SEPARATE    ACCOUNT    FOUR   OF   THE    MANUFAC- 
TURERS LIFE  INS  CO  OF  AM 
SEPARATE  ACCOUNT  THREE  OF  THE  MANUFACT 

LIFE  INS  CO  OF  AM 
SEPARATE  ACCOUNT  TWO  OF  THE  MANUFACTUR- 
ERS LIFE  INS  CO  OF  AME. 
SEPARATE  ACCT  ONE  OF  THE  MANUFACTURERS 

LIFE  INSUR  CO  OF  AMER. 
MASSACHUSETTS  MUTUAL  VARIABLE  LIFE  SEPA- 
RATE ACCOUNT  I. 
MASSACHUSETTS  MUTUAL  VARIABLE  LIFE  SEPA- 
RATE ACCOUNT  II. 
MASSACHUSETTS    MUTUAL 

FUNDI. 
MASSACHUSETTS    MUTUAL    VARIABLE     ANNUITY 

SEPARATE  ACCOUNT  1. 
MASSACHUSETTS    MUTUAL 

FUND  2. 
MASSACHUSETTS    MUTUAL     VARIABLE     ANNUITY 

SEPARATE  ACCOUNT  2. 
METROPOLITAN     TOWER     SEPARATE     ACCOUNT 

ONE. 
METROPOLITAN     TOWER     SEPARATE     ACCOUNT 

TWO. 

METROPOLITAN  LIFE  SEPARATE  ACCOUNT  E. 

METROPOLITAN  LIFE  SEPARATE  ACCOUNT  UL. 

MFS  SEPARATE  ACCOUNT  MONEY  MARKET 
TRUST. 

MFS  VARIABLE  ACCOUNT. 

MINNESOTA  MUTUAL  VARIABLE  ANNUITY  AC- 
COUNT. 

MINNESOTA  MUTUAL  VARIABLE  LIFE  ACCOUNT. 

MML  BAY  STATE  VARIABLE  LIFE  SEPARATE  AC- 
COUNT I. 

MONARCH  LIFE  INSURANCE  COMPANY  SEPARATE 
ACCOUNT  VA. 

VARIABLE  ACCOUNT  A  OF  MONARCH  LIFE  INSUR- 
ANCE CO. 

VARIABLE  ACCOUNT  B  OF  MONARCH  LIFE  INSUR- 
ANCE CO. 

VARIABLE  ACCOUNT  D  OF  MONARCH  LIFE  INSUR- 
ANCE CO 

VARIABLE  ACCOUNT  H  OF  MONARCH  LIFE  INSUR- 

ANCE  CO 
MUTUAL  BENEFIT  VARIABLE  CONTRACT  ACCOUNT 

II. 
110709     MUTUAL  BENEFIT  VARIABLE  CONTRACT  ACCOUNT 

2. 
069265     MUTUAL  BENEFIT  VARIABLE  CONTRACT  ACCOUNT 


062014 

775270 

802205 

818276 
317411 
820299 
737067 
613654 
745965 
804286 
811293 
822616 
777963 

615207 

835414 

804223 

353894 

847552 

819085 
789545 
814342 
813572 

801019 

814501 

736950 

836249 

746551 

063099 

353445 

110701 

356985 

710828 

759854 

744043 
858997 
353896 

202571 
768609 

789535 
705189 

831832 

318791 

758025 

817997 

837574 

848473 


VARIABLE     ANNUITY 


VARIABLE     ANNUITY 
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(kMnt 


7221. 
7222. 


7223. 


7224 

7225 


7226 


7227. 


7228 
7229. 

7230. 


7231. 


7232. 


7233... 


7234. 


7235 .... 
7236  — 


7237 

7238 

7239.. 

7240 

7241 

7242 .- 

7243 


7244 .... 

7245 .... 
7246  _ 


7247. 
7246. 


7249. 


7250. 
7251. 
7252. 


7253. 


7254. 


7256.™ 
7256 .-.. 
7257  „ 
7258 

7259 

7260 

7261 

7262 

7263  .„ 

7264 


JMI 


7265 

7268 

7267 

7268 _ 

7269 

7270 _ 

7271 

7272 _._ 

7273 

7274 


Appcnou  a— Part  K— U«it  Investment  Trusts— Continued 


Group 


llfMK 
My|-06 

NyM)S 

l««-06 
IM-«6 
U-fl6 

IM-0& 

IM-OS 
IM-05 

MyM>5 

IM-OS 

IM-OS 

IM-05 

MA-OS 

tM-05 
IM-05 
IM-05 
IM-OS 
IM-05 
IM-OS 
IM-OS 
IM-05 
IM-05 
IM-OS 

IM-OS 
IM-OS 

IM-OS 
MUM)S 
IM-05 
IM-05 
IM-05 
IM-OS 

IM-OS 

IM-OS 

IM-OS 
IM-OS 
IM-OS 
IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-OS 

IM-OS 

IM-OS 

IM-05 

IM-OS 

IM-05 
IM-05 
IM-05 
IM-05 
IM-05 


Complex 


MUTUAL  BENEFIT 

MUTUAL  BENEFTT 

MUTUAL  BENEFIT 


NALAC 

NALAC 

NATL  HOME  UFE. 

NATL  HOME  LIFE . 

NATL  HOME  LIFE . 
NATL  INTEGRITY- 


UMl  INTEGRITY-..^. 
NAU  INTEGfllTY 


NEW  ENGLAND 

NEW  ENGLAND 

NEW  YO«K  UFE„ 

NEW  YORK  LIFE 

NEW  YORK  UFE 

NEW  YORK  UFE 

NEW  YORK  LIFE 

NML— . 


NML 

NORTHBROOK.. 

NORTHBROOK.. 


NORTHWESTERN  NAT_. 
NORTHWESTERN  NAT_ 
NORTHWESTERN  NAT... 
NORTHWESTERN  NAT... 

OHIO  NATIONAL , 

OHIO  NATIONAL 

OHIO  NATIONAL 

PAOFC  MLITUAI 

PACIFIC  MUTUAI 

PACIFIC  MUTUAI 


PENN  MUTUAL 

PENN  MUTUAL 

PENN  MUTUAL 


PHOENIX  MCmjAL 

PHOENIX  MUTUAL 

PWNOPAL  MUT 

PRINCIPAL  MUT 

PflJNCIPAL  MUT 

PROVIDENT  MUTUAL — 
PROVIDENT  MUTUAL....- 
PROVIDENT  MUTUAL..-.. 

PROVIDENT  MUTUAL 

PROVIDENT  MUTUAL 

PROVIDENT  MUTIML 

SAFECO  UFE 


CIK 


SAFECO  LIFE . 
SAFECO  LIFE . 

SECURITY  BENEFIT 

SECURITY  BENEFIT 

SECURITY  BENEFIT 


72S6W 

81«)36 

863S23 

808468 
838346 

796624 

796636 

070268 
826751 

793618 

802222 


717347 

721699 

726509 
726510 
071634 
071635 
790162 
072176 
790163 
073076 
864822 
822772 

761202 
366778 
073522 
314853 
073981 
073862 
770291 
832908 

813936 

858667 

077136 

702184 
810679 
703321 

796154 

•12797 

009713 

278194 

783312 

782774 

807201 

783313 

783311 

783314 

845417 

795890 
806180 
748591 
067062 
087063 


Name 


MUTUAL  BENEFIT  VARIABLE  CONTRACT  ACCOUNT 
7. 

MUTUAL  BENEFIT  VARIABLE  CONTRACT  ACCOUNT 
9. 

MUTUAL  BEN^rr  VARIABLE  CONTRACT  ACCOUWT 
12. 

NALAC  VARtABLE  ACCOUNT  A. 

NALAC  VARIABLE  ACCOUNT  B. 

NATIONAL  HOME  LIFE  ASSURANCE  CO  SEPARATE 
ACCOUNT  L 

NATIONAL  HOME  UFE  ASSURANCE  CO  SEPARATE 
ACCOUNT  H. 

NATIONAL  UFE  VARIABLE  ANNUITY  ACCOUNT  t. 

SEPARATE  ACCOUNT  ANA  OF  NATIONAL  INTEGRI- 
TY LIFE  INSURANCE  CO. 

SEPARATE  ACCOUNT  Nl  OF  NATIONAL  INTEGRnY 
LIFE  INSURANCE  CO. 

SEPARATE  ACCOUNT  NIA  OF  NATIONAL  INTEGROV 
UFE  INS  CO. 

NEW  ENGLAND  VARIABLE  ACCOUNT. 

NEW  ENGLAND  VARIABLE  LIFE  SEPARATE  AC- 
COUNT. 

NEW  YORK  LIFE  INSURANCE  &  ANNUITY  CORP  VLI 
SEPARATE  ACCOUNT. 

NYUAC  MFA  SEPARATE  ACCOUNT  L 

NYLIAC  MFA  SEPARATE  ACCOUNT  IL 

NEW  YORK  LIFE  SEPARATE  ACCOUNT  N. 

NEW  YORK  LIFE  SEPARATE  ACCOUNT  a 

NML  VARtABLE  ANNUTTY  ACCOUNT  A. 

NML  VARiABLE  ANNUITY  ACCOUNT  B. 

NML  VARIA8LE  ANNUITY  ACCOUNT  C. 

NORTHWESTERN   MUTUAL   LIFE   INSURANCE  CO. 

NORTHBROOK  VARIABLE  ANNUITY  ACCOUNT  IL 

NORTHBROOK  VARIABLE  LIFE  SEPARATE  AC- 
COUNT. 

NWNL  SELECT  LIFE  VARIABLE  ACCOUNT. 

NWNL  SELECT  VARIABLE  ACCOUNT. 

NWNL  VARIABLE  ANNUITY  ACCOUNT  B. 

MFS  NWNL  VARIABLE  ACCOUNT. 

OHIO  NATIONAL  VARIABLE  ACCOUNT  A. 

OHIO  NATIONAL  VARIABLE  ACCOUNT  B. 

OHIO  NATIONAL  VARIABLE  ACCOUNT  R. 

PAOFK:  SELECT  EXEC  SEPARATE  ACC  OF  PACIFIC 
MUTUAL  UFE  IN. 

PAOFIC  SELECT  SEPARATE  ACCOUNT  OF  PACIFC 
MUTUAL  LIFE  INSUR. 

PAOFIC  SELECT  VARIABLE  ANNUITY  SEPARATE 
ACCOUNT. 

PENN   MUTUAL  VARIABLE  ANNUITY  ACCOUNT  H 

PENN  MUTUAL  VARIABLE  ANNUITY  ACCOUNT  HI. 

PENN  MUTUAL  VARIABLE  LIFE  ACCOUNT  I. 

PHOENIX  MUTUAL  VARIABLE  ACCUMULATION  AC- 
COUNT. 

PHOENIX  MUTUAL  VARIABLE  UNIVERSAL  LIFE  AC- 
COUNT. 

PRINQPAL  MUTUAL  LIFE  INSURANCE  CO  VARIABLE 
LIFE  SEP  ACCOUNT. 

PRINCIPAL  MUTUAL  LIFE  INSURANCE  COMPANY 
SEPARATE  ACCOUNT  B 

PRINCIPAL  MUTUAL  LIFE  INSURANCE  COMPANY 
SEPARATE  ACCOUNT  C. 

PROVIDENT  MUTUAL  VARIABLE  BOND  SEPARATE 
ACCOUNT. 

PROVIDENT  MUTUAL  VARIABLE  GROWTH  AC- 
COUNT. 

PROVIDENT  MUTUAL  VARIABLE  GROWTH  SEPA- 
RATE ACCOUNT  A. 

PROVIDENT  MUTUAL  VARIABLE  MANAGED  SEPA- 
RATE ACCOUNT. 

PROVIDENT  MUTUAL  VARIABLE  MONEY  MARKET 
SEPARATE  ACCOUNT. 

PROVIDENT  MUTUAL  VARIABLE  ZERO  COUPON 
BONO  S£P^«ATE  ACCOUNT. 

SAFECO  REAL  ESTATE  VARIABLE  ANNUITY  AC- 
COUNT. 

SAFECO  RESOURCE  VARIABLE  ACCOUNT  B. 

SAFECO  SEPARATE  ACCOUNT  SL 

SBL  VARIABLE  UNIVERSAL  LIFE. 

SBL  VARIABLE  ANNUITY  ACCOUNT. 

SBL  VARIABLE  ANNUITY  ACCOUNT  II. 
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Count 


7275... 
7276... 
7277... 
7278.... 
7279.... 
7280... 
7281 .... 
7282.... 


7283... 

7284 .... 
7285.... 
7286.... 
7287 .... 
7288... 
7289... 
7290 ... 
7291  ... 

7292 ... 

7293 ... 

7294 ... 

7295... 
7296... 

7297 ... 
7298... 

7299... 

7300... 

7301 .. 

7302.. 

7303.. 

7304.. 

7305.. 

7306.. 
7307.. 

7308.. 

7309.. 

7310. 

7311. 

7312. 


7313 

7314 

7315 

7316 


7317. 


7318 

7319 

7320 

7321 


7322. 


7323 

7324 

7325 „ 

7326.. — 

7327 

7328 

7329 


Group 


IM-05 
IM-OS 
IM-05 
IM^5 
IM-05 
IM-05 
IM-05 
IM-05 

IM-05 


IM-05 

J  IM-05 

IM-05 
IM-05 
IM-05 
IM-OS 
IM-05 
IM-05 


IM-OS 

IM-05 

IM-OS 

IM-05 
IM-OS 

IM-OS 
IM-OS 

IM-OS 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 
IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 
IM-OS 
IM-05 
IM-OS 

IM-05 


IM-05 
IM-05 
IM-05 
IM-05 

IM-05 

IM-OS 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 


Complex 


SECURITY  BENEFIT.. 
SECURITY  BENEFIT.. 

SENTRY  LIFE 

SENTRY  UFE 

SENTRY  LIFE 

SENTRY  LIFE 

SKANOIALIFE 

SKANOIALIFE 


SKANOIALIFE. 


STERNE  AQEE.. 
STERNE  AGEE., 
STERNE  AGEE., 
STERNE  AGEE.. 
STERNE  AGEE.. 
STERNE  AGEE. 

TEMPLETON 

TEMPLETON 


TEMPLETON.. 
TEMPLETON. 
TEMPLETON. 


TRAVELERS  LIFE . 
TRAVELERS  LIFE . 


TRAVELERS  LIFE 

TUCKER  ANTHONY.. 

TUCKER  ANTHONY.. 


VANKAMPEN.. 
VANKAMPEN.. 
VAN  KAMPEN.. 
VAN  KAMPEN.. 
VAN  KAMPEN., 
VAN  KAMPEN. 


VAN  KAMPEN.... 
VAN  KAMPEN.... 


VAN  KAMPEN.. 
VAN  KAMPEN.. 
VAN  KAMPEN.. 
VANKAMPEN.. 
VAN  KAMPEN., 


VOYAGEUR 

VOYAGEUR 

VOYAGEUR 

WASHINGTON  NAU.. 

WASHINGTON  NATL.. 


WESTERN  LIFE 

WESTERN  UFE 

WESTERN  UFE 

WESTERN  LIFE 


XEROX  LIFE.. 
XEROX  UFE.. 


OK 


Nam* 


352078 
352664 
732642 
732643 
730150 
771440 
826734 
841171 

823879 

751571 
763734 
774520 
785972 
811118 
8141S1 
869312 
810356 

869770 

869285 

853567 

707215 
737026 

733076 
718088 

818550 

752203 

765821 

708489 

710148 

710150 

707135 

831880 
713037 

709385 

723167 

709384 

715147 

715146 

812346 
819011 
797497 
104879 

110764 

823533 
311257 
300008 
790S31 

8378S7 

815915 
706111 
109916 
855882 
024819 
356676 
030913 


SBL  VARIABLE  ANNUITY  ACCOUNT  III. 

SBL  VARIABLE  ANNUITY  ACCOUNT  IV. 

SENTRY  INVESTORS  VARIABLE  ACCOUNT  II. 

SENTRY  VARIABLE  ACCOUNT  I. 

SENTRY  VARIABLE  ACCOUNT  II. 

SENTRY  VARIABLE  LIFE  ACCOUNT  I. 

AMERICAN  SKANDIA  LIFE  ASSURANCE  CORP/CT/. 

AMERICAN  SKANDIA  LIFE  ASSURANCE  CORP  VARI- 
ABLE ACCOUNT  C. 

VARIABLE  ACCOUNT  A  OF  SKANDIA  LIFE  AMERICA 
CORP. 


ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 
ALABAMA 


TAX  EXEMPT  BOND  TRUST  SERIES  1. 
TAX  EXEMPT   BOND  TRUST  SERIES  2. 
TAX  EXEMPT  BOND  TRUST  SERIES  3. 
TAX  EXEMPT  BOND  TRUST  SERIES  4. 
TAX  EXEMPT   BOND  TRUST  SERIES  5. 
TAX  EXEMPT  BOND  TRUST  SERIES  6. 
TEMPLETON  CAPITAL  ACCUMULATION  PLANS. 
TEMPLETON  FUNDS  RETIREMENT  ANNUITY  SEPA- 
RATE ACCOUNT. 
TEMPLETON  IMMEDIATE  VARIABLE  ANNUITY  SEPA- 
RATE ACCOUNT. 
TEMPLETON   FOREIGN   FUND  »   U   S  TREASURY 

SECURITIES  TRUST  SER  1. 
TEMPLETON  GROWTH  ft  TREASURY  TRUST  SERIES 

1. 
TRAVELERS  FUND  U  FOR  VARIABLE  ANNUITIES 
TRAVELERS  FUND  UL  FOR  VARIABLE  LIFE  INSUR- 
ANCE. 
TRAVELERS  INSURANCE  CO. 
FREEDOM  INCOME  TRUST  NATIONAL  ft  SPECIAL 

STATES  SERIES  1 
FREEDOM     INCOME     TRUST     SPECIAL     STATES 

SERIES  32 
VAN     KAMPEN     MERRITT     INSURED    TAX     FREE 

INCOME  FUND  INC. 
VAN  KAMPEN  MERRITT  TAX  FREE  HIGH  INCOME 

FUND  INC. 
PENNSYLVANIA  INVESTORS  QUALITY  TAX  EXEMPT 

TRUST  SERIES  6. 
PENNSYLVANIA  INVESTORS  QUALITY  TAX  EXEMPT 

TRUST  SERIES  7. 
PENNSYLVANIA  INVESTORS  QUALITY  TAX  EXEMPT 

TRUST  SERIES  8. 
CALIFORNIA    INVESTORS    QUALITY    TAX    EXEMPT 

TRUST  SERIES  9. 
INTERNATIONAL  BOND  INCOME  TRUST  SERIES  9. 
PENNSYLVANIA  INVESTORS  QUALITY  TAX  EXEMPT 

TRUST  SERIES  9. 
CALIFORNIA    INVESTORS    QUALITY    TAX    EXEMPT 

TRUST  SERIES  10. 
PENNSYLVANIA  INVESTORS  QUALITY  TAX  EXEMPT 

TRUST  SERIES  13. 
CALIFORNIA    INVESTORS    QUALITY    TAX    EXEMPT 

TRUST  SERIES  1 1 . 
CALIFORNIA    INVESTORS    QUALITY    TAX    EXEMPT 

TRUST  SERIES  12. 
CALIFORNIA    INVESTORS    QUALITY    TAX    EXEMPT 

TRUST  SERIES  13. 
VOYAGEUR  UNIT  INVESTMENT  TRUST  SERIES  2. 
VOYAGEUR  UNIT  INVESTMENT  TRUST  SERIES  3. 
VOYAGEUR  UNIT  INVESTMENT  TRUST  SERIES  1. 
WASHINGTON  NATIONAL  VARIABLE  ANNUITY  FUND 

WASHINGTON  NATIONAL  VARIABLE  ANNUITY  FUND 

B. 

WESTERN  UFE  INSURANCE  CO. 

WESTERN  UFE  VARIABLE  ANNUITY  FUND  A. 

WESTERN  UFE  VARIABLE  ANNUITY  FUND  B. 

VARIABLE  ACCOUNT  C  OF  WESTERN  LIFE  INSUR- 
ANCE CO 

XEROX  REAL  ESTATE  VARIABLE  ANNUITY  AC- 
COUNT TWO. 

XEROX  VARIABLE  ANNUITY  ACCOUNT  ONE. 

CAPITAL  APPRECIATION  VARIABLE  ACCOUNT/MA. 

CHARTER  CONSOUDATED  PLC/ADR/. 

CLIAC  SEPARATE  ACCOUNT  A. 

CORPORATE  BOND  TRUST. 

CORPORATE  BOND  TRUST  DISCOUNT  SERIES  A-1. 

EAGLE  GROSVTH  SHARES  INVESTING  PROGRAMS 


35426 
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c 

MTIt 

Group 

CoRiptex 

OK 

N8ft)6 

r^                   J 

IM-06 

ai«-06 

IM-06 
IM-06 
IM-06 
IM-06 
tM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 

iM-oe 

IM-06 
IM-06 

tM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-OC 
MfMM 
NM-06 
M4-06 
IM-«0 

M-«e 

IM-06 

M-oe 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 

IM-06 
IM-06 

MM* 

IM-06 
IM-06 

IM-06 
IM-06 
IM-06 

IM-06 

IM-06 

IM-06 

IM-06 
IM-06 

IM-06 

IM-06 

IM-oe 

MI-06 

IM-06 

M-06 
»<-06 

IM-06 

728064 

036607 

793606 
740858 
706112 
76SV96 
706113 
760296 
794121 
859607 
077238 

733056 
763859 
038609 
106697 

•61543 
828597 
366421 
858757 
206005 

803401 
803466 
820627 
824611 
768830 
790487 
814126 
740583 
104848 
311649 

109494 
024936 

276464 
835765 
865640 
700883 
275473 

277307 

730002 
737791 

353974 
278209 
725772 

031710 
826647 
746721 

701610 

867289 

80K75 

856341 

847539 

729522 

319539 

278000 
851066 

857588 

804083 
017491 

732726 

FINANCIAL  PROGRAMS  INC/CO. 

TWI 

FIRST  NATIONAL  BANK  OF  BOSTON  POOLED  RE- 

7332 

TIREMENT  FUND  FOR  PLA. 
FLEXSECURE. 

7333                 

FUTUREFUNOS  SERIES  ACCOUNT. 

7334 

HIGH  YIELD  VARIABLE  ACCOUNT/MA. 

rwA 

LIFEFUNO  ACCOUNT. 

MONEY  MARKET  VARIABLE  ACCOUNT/MA/. 

7337 

MUNICIPAL  INSURED  NATK)NAL  TRUSTS. 

7136 

MURDOCK  CAPITAL  CORP. 

7339 „ 



NN  ENDEAVOR  VARIABLE  ANNUITY  ACCOUNT. 
PENNSYLVANIA  FUND  TAX  EXEMPT  MUNICIPAL  M- 

r^t 

VESTMENT  TRUST. 
PHILADELPHIA  FUND  INVESTING  PROGRAMS. 

7^^                            1 

PINNACLE  SB1IES  ACCOUNT. 

rj43 

PIONEER  INVESTMENT  PFAS  PKX4EER  FUND  tNC 

7344 

PROGRMiS     FOR     THE     ACCUMULATIONS     OF 

ruji 

■ 

SHARES  OF  TECHNOLOGY  FUND. 
OUINBY  PLANS. 

7346— 

TfU7 

RSVP  VARIARI  F  LIFE  ACCOUNT  ONE. 
SECURITY  ACTION  PLANS. 

7348 

STATE  STREET  MASTER  INVESTMENT  TRUST. 

7349 

UNITED  MISSOURI  BANK  MASTER  PLAN  &  TRUST 

T-wn 

FOR  SELF  EMPLY  INDI. 
VARIABLE  ACCOUNT  A/NY. 

7351 -.    -. 

7'?62 

VARIABLE  ACCOUNT  B. 
VARIABLE  ACCOUNT  L 

'¥^^ 

VARIABLE  ACCOUNT  IL 

7354 

VARIABLE  ANNUITY  ACCOUNT  ONE 

7355 

VARIABLE  UFE  ACCOUNT  ONE. 

T^iMt 



VARIABLE  UFE  INVESTMENT  FUND. 

7357       

VARIFLEX 

r»«i 

WASHINGTON  INVESTORS  PLANS  INC. 

7359 . 

7360      



_^ „,.»             «„«. -. 

^^^^ «„„.«. „... „.. 



ALEX  BROWN 

ALLEGIANCE  LC 

AMFRirjkN  RPhJFPIT     

AMERICAN    INCOME    TRUST    4-10    YEAH    TEWI4 

SERIES  1. 
AMERICAN  TAX  EXEMPT  BOND  TRUST  SERIES  1. 

■TfUM 

CORPORATE    SECURITIES   TRUST    INTERMEDfATE 

■nno 

TERM  DEBT  SERIES  1. 
CORPORATE  TRUST  SERIES  1. 

7363          . 

FINANCIAL  HORIZONS  VA  SEPERATE  ACCOUNT  1. 

7364 .          . 

FINANOAL  HORIZONS  VL  SEPARATE  ACCOUNT  1. 

7365  .„_        

FIXED  INCOME  TRUST  ZERO  COUPON  SERIES  1. 

rwf 

GOVERNMENT  SECURITIES  TRUST  GNMA  SERIES 

7367. 

1. 
NEW  JERSEY  TAX  EXEMPT  INCOME  TRUST  SERIES 

7368 

1. 
TAX  EXEMPT  TRUST  MEDIUM  TERM  SERIES  1. 

7369 .._ _ 

7370 

7371 

MASSACHUSETTS  TAX  EXEPT  UNIT  TRUST  SERIES 
82. 

NEW  YORK  MUNOPAL  TRUST  SERIES  3. 

7372 „      

AMERICUS  TRUST  FOR  AT4T  COMMON  SHARES 

7373 

SERIES  A. 
ALLEGIANCE  SEPARATE  ACCOUNT  A. 

7374 „.   . 

AMERICAN  BENEFIT  VARIABLE  ANNUITY  ACCOUNT. 

7375 „ 

AMERICAN  CAPITAL 

AMERICAN  CAPTTAL 

AMERICAN  NATL ... 

AMFRICAN  RFPtlRtI 

AMERICAN    CAPrTAL    MONTHLY    ACCUMULATION 

7376       ..„    

PLANS. 
VARIABLE  INVESTMENT  PLAN  FOR  AMERICAN  CAP- 

7377  

ITAL  ENTERPRISE  FUN. 
AMERICAN  NATIONAL  VARIABLE  UFE  SEPARATE 

7378 

ACCOUNT. 
AMERICAN    REPUBLIC    VARIABLE    ANNUITY    AO 

7379 

7380 .__     _ 

7381        



AMERICAN  UNTTPD 

AMERICN  FRANKLIN . 

ANCHOR  NATIONAL  „. 

BANKERS  SECURITY. 

BOSTON  MUTUAL.     

CANADA  UFE 

CANADA  UfE.™       .      

COUNT. 
AUL  AMERICAN  UNIT  TRUST. 
SEPARATE    ACCOUNT   VUL    OF   THE    AMERK^N 

FRANKLIN  UFE  INS  CO. 
AMERICAN  PATHWAY  II  SEPARATE  ACCOUNT  OF 

7382 

ANCHOR  NATIONAL  LIFE. 
BANKERS  SECURITY  VARIABLE  ANNUITY  FUNDS  M 

7383-      .    . 

pao. 

BOSTON  MUTUAL  UFE  VARIABLE  ACCOUNT  A. 

7384 .._.         

7385....       _    .._J 



CANADA  UFE  OF  AMERICA  VARIABLE  ANNUITY  AC- 
COUNT 1. 
CANADA  UFE  OF  NEW  YORK  VARIABLE  ANNUTTV 

7386 

ACCOUNT  1. 
CAPITOL  VMUABLE  ANNUITY  ACCOUNT  ONE 

7387                

CARDINAL 

CENTURY  LIFE ..    .„ 

CARDINAL  CORPORATE   INCOME  TRUST  SERIES 

rwi 

101. 

nPNTllQV  VARMRl  F  ATimtlMT 

F«d>r»l  RMdafg  /  Voi.  57.  ^4o.  153  /  Friday.  Augmt  7. 1992  /  Propoeed  Rulet  35427 


Appgnow  a— Part  m-Uwu  Ihvestment  Trusts— Coninoed 


Count 


7380. 
7390. 
7391. 
7392. 


7393  — 

7394  ...„ 


7395. 


7396 ... 

7397 


7398. 


Group 


7390 

7400 


7401 „.. 

7402 

7403 

7404 


7405..- 
7406-.. 
7407  — 


7408 

7400 


IM-06 
IM-06 

iM-oe 

IM-06 

IM-06 
IM-06 

IM-oe 

IM-06 
IM-06 

IM-06 

IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 

.  IM-06 

IM-06 


7410... 
74tt_- 
7412 .... 


7413.... 
7414  — 

74«_ 
7416 .... 
7417  _ 


IM-06 
NyMM 
IM-«e 


IM-06 


74M. 


741«.. 
7420- 
7421. 


7422 

7423 - 

7424 


7425  „ 


7426.. 
7427. 

7428.. 

7429. 
7430- 


IM-Ot 


7431. 
7432. 
7433. 


7434 

743S 

7436 

7437 

7438 


IM-06 
tM-06 

IM-oe 

IM-06 
HVMie 

IM-06 

IM-06 

m 

IK 


7439  _.... 
7440 


IM-06 

IM-oe 

4  IM-06 
IM-06 


Complex 


CLAYTON  BROWN 

CLAYTON  BROWN 

CLAYTON  BROWN  — 

CLAYTON  BROWN 

COLONIAL. ..- 
CRAIGIE... 


CRAIGIE.. 


FARM  BUREAU  LIFE. 

FioeLirrY 


CIK 


Name 


FIDELITY.. 


FIRSR  VARIABLE 

FIRST  CHARLOTTE. 


FIRST  CHARTER 

FIRST  VARIABLE 

FIRST  VARIABLE 

FRANKLIN  LIFE 


GENERAL  AMERICAN 

GENERAL  SERVICES _.. 

GENERAL  SERVICES— _ 


GOLDEN  AMERICAN... 
GOLDEN  AMERICAN.. 
GREAT  WEST  LIFE 


HERBERT  J  SIMS. 
INVESTORS  UFE- 


JEFFEBSON  PILOT . 
JOHN  HANCOCK 


KEYSTONE  PROV 

KEYSTONE  PROV 

KIOOER  PEABOOY  — 

KIOOER  PEABOOY  — 

KICXDER  PEABOOY ._.. 

KIOOER  PEABOOY  — 

LAMAR  LIFE 


L£GG  MASON... 

LEXINGTON 

UC  NORTH  AM. 


MtOLANO  NATIONAL . 

MIDWEST  UFE 

MOrtAMCM m^ « 


MOSEaY- 

NACO 

NASL- 

NOMURA. 


NORTHBOOK 


0PPENHEIMB1 

OPPENMEIMER 

OPPENHEIMER 

PANORAMA 

W«AGONLIFE 


PENNMUTUAI — 
PETERfi  RK^KEL. 


666290 

•67453 

868014 

869600 

021896 
276436 

310948 

811713 
819643 

086362 

751482 
310224 

839051 
101872 
836066 
365047 

806004 

•64394 

654420 

836982 
•36687 
355316 

3V4377 

078600 
821221 

828684 

314568 
814448 

•2251 5 

828929 

•32t96 

822304 

277563 
024924 
050962 

81 0923 
719768 
826468 

704220 

070281 
753802 
886096 

716784 
002907 

852742 
•67788 
865418 
364007 
•24726 

077t36 
•06746 


MINNESOTA  GROWTH  &  TREASURY  TRUST  SERIES 


I. 
FIRST  TR  SPECIAL  SPTUATIONS  TRUST  SER  3  NE- 

BRASKA  GWTH  &  TREA. 
FIRST   TR   SPEC   SIT   TR   SER   4   GREAT   LAKES 

GROWTH  •  TREA  TR  SE  1 . 
FIRST  TR  SPE  SITUATIONS  TR  SE  5  GREAT  LAKES 

&  GR  e  TREA  TR  S. 
COLONY  GROWTH  PLANS. 
TAX    EXEMPT    BOND    FUND    OF    VIRGINIA    FIRST 

SERIES. 
TAX  EXEMPT  BOND  FUND  OF  VIRGINIA  SECOND 

SERIES. 
FARM  BUREAU  LIFE  VARIABLE  ACCOUNT. 
FIDEUTY  INVESTMENTS  VARIABLE  UFE  ACCOUNT 

I. 
SALEM    INVESTMENT    PFAS    FIDEUTY    MAGELLAN 

FUND. 
FIRST  VAHiABLE  ANNUITY  FUND  E. 
NORTH    CAROLINA    TAX    EXEMPT    BOND    FUND 

SERIES  ONE. 
FIRST  CHARTER  VARIABLE  ANNUITY  ACCOUNT. 
FIRST  VARIABLE  ANNUITY  FUND  A. 
FIRST  VARIABLE  ANNUITY  FUND  BE. 
FRANKLIN  UFE  MONEY  MARKET  VARIABLE  ANNU- 

ITY  FUND  C. 
GENERAL  AMERICAN  UFE  INSURANCE  CO  SEPA- 

RATE  ACCOUNT  ELEVEN. 
GENERAL   SERVICES    UFE   INDIVIDUAL   VARIABLE 

ACCOUNTS. 
GENERAL  SERVICES  LIFE  INSURANCE  CO  GROUP 

VARIABLE  ACCOUNT  A. 
SPECIALTY  MANAGERS  SEPARATE  ACCOUNT  A. 
SPEOALTY  MANAGERS  SEPARATE  ACCOUNT  B. 
MAXIM  SERIES  ACCOUNT  OF  GREAT  WEST  LIFE  « 

ANNUITY  INSUR. 
AMERICAN  ASSO  OF  HOMES  FOR  THE  AGING  TAX 

FREE  TR  HIGH  IN  SE  1. 
INVESTORS     UFE     INSURANCE    CO    OF     NORTH 

AMERICA  INA  PUTNAM. 
JEFFERSON  PILOT  SEPARATE  ACCOUNT  A. 
COLONIAL    HANCOCK    LIBERTY     SEPARATE    AC- 
COUNT. 
KEYNOTE  SERIES  ACCOUNT  /NY/. 
KMA  VARIABLE  ACCOUNT. 
TARGET   UNIT   INVESTMENT   TRUST  CORPORATE 

HK3H  YIELD  SERIES  1. 
TARGET   UNIT   INVESTMENT  TRUST  CORPORATE 

HIGH  YIELD  SERIES  2. 
TARGET   UNIT   INVESTMENT   TRUST   CORPORATE 

HIGH  YIELD  SERIES  3. 
TARGET   UNIT    INVESTMENT   TRUST   CORPORATE 

HIGH  YIELD  SERIES  4. 
SEPARATE  ACCOUNT  LL  OF  LAMAR  UFE  INSUR- 
ANCE CO 
MARYLAND  TAX  EXEMPT  TRUST  SERIES  1. 
LEXINGTON  CORPORATE  LEADERS  TRUST  FUND. 
UFE  INSURANCE  CO  OF  NORTH  AMERICA  SEPA. 

RATE  ACCOUNT  A. 
MIDLAND  NATIONAL  LIFE  SEPARATE  ACCOUNT  A. 
MIDWEST  LIFE  VARIABLE  ACCOUNT. 
BENHAM  VARIABLE  ACCOUNT  OF  MONARCH  UFE 

INSURANCE  Ca 
MASSCHUSETTS  TAX  EXEMPT  UNIT  TRUST  SERIES 

45. 
NACO  VARIABLE  ACCOUNT. 
NASL  VARIABLE  ACCOUNT. 
NOMURA  DIVCENO  INCOME  FUND  INC. 
NORTHBROOK  VARIABLE  ANNUITY  ACCOUNT. 
CAPITAL  ACCUMULATION  PROGRAM  OF  SHARES 

OF  OPPENHEIMER  GLO  F. 
CENTENNIAL  APPRECIATION  PORTfOLJO  SERIES  1. 
CENTENNIAL  APPRECUTION  PORTFOLIO  SERIES  2. 
CENTENNIAL  APPRECIATION  PORTFOLO  SERIES  3. 
PANORAMA  SEPARATE  ACCOUNT. 
SEPARATE  ACCOUNT  A  OF  PARAGON  LIFE  INSUR- 
ANCE CO. 
PENN    MUTUAL  VARIABLE   ANWUITV   ACCOUNT  f. 
RICKEL  •  ASSOCIATES  TAX  EXEMPT  UNIT  TRUST 
SERIES  t. 
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—Part  II— Unit  Investment  Trusts— Continued 

c 

XJrt 

Group 

Complex 

OK 

Naine 

7441 

• 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 

IM-06 

IM-06 

IM-06 
IM-06 
IM-06 

IM-06 

IM-06 
IM-06 
IM-06 

IM-06 

IM-06 

IM-06 
IM-06 

IM-06 

IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 

IM-06 
IM-06 

IM-06 

IM-06 
IM-06 

IM-06 
IM-06 

IM-06 

IM-06 
IM-06 

IM-06 
IM-06 

PETERS  RICKEL 

819674 

845775 
826625 
310826 
724994 
821135 
080831 
858375 

723271 

081268 

858536 

821136 
862923 
869796 

746662 

356475 
811157 
065641 

225749 

766493 

832945 
752397 

727145 

804648 
854148 

701747 
731295 
869800 
777951 

788947 

790576 

808102 

785026 

073695 
725558 
749330 
101269 
810814 
809766 
849589 

754928 

811712 
354912 

277439 

276808 
313510 

277884 
036699 

706076 

313964 
770959 

764924 
773282 
773735 

RICKEL  ft  ASSOCIATES  TAX  EXEMPT  UNIT  TRUST 

7442 

PREFERRED  LIFE 

SERIES  2. 
PREFERRED  LIFE  VARIABLE  ACCOUNT  C. 

7443                  .  . 

PRESIDENTIAL  LIF 

PRESIDENTIAL  VARIABLE  ANNUITY  ACCOUNT  ONE. 

7444 

PROTECTIVE  LIFE 

PROTECTIVE  LIFE  INSURANCE  CO. 

7445      

PROVIDENCE  LIFE 

PROVIDENCE  VARIABLE  ACCOUNT  ONE. 

7446      

PROVIDENCE  LIFE 

PROVIDENCE  VARIABLE  LIFE  ACCOUNT  ONE 

7447                .     . 

PROVIDENT 

PROVIDENT  FUND  ACCUMULATION  PLANS. 

7448        

PROVIDENT  MUTUAL 

PROVIDENT      MUTUAL      VARIABLE      AGGRESSIVE 

7449 

PROVIDENT  MUTUAL 

GROWTH  SEPARATE  ACCOUNT. 
PROVIDENT   MUTUAL    VARIABLE    GROWTH    SEPA- 

7450           

PUTNAM 

RAYMOND  JAMES 

RATE  ACCOUNT  A/PA. 
PUTNAM     INVESTMENT     PLANS     FOR     GEORGE 

7451      „ 

PUTNAM  FUND  OF  BOSTON. 
RAYMOND  JAMES  TOP  10  &  APPRECIATION  PORT- 

7452 

RESOURCES  LIFE       

FOLIO  SERIES  1. 
RESOURCES  VARIABLE  LIFE  ACCOUNT  ONE. 

7453     „ 

ROYAL  TANDEM 

ROYAL  TANDEM  UFE  INSURANCE  CO. 

7454    

ROYAL  TANDEM 

ROYAL   TANDEM    VARIABLE    LIFE    SEPARATE   AC- 

7455          

SECURITY  EQUITY 

COUNT. 
SECURITY  EQUITY  VARIABLE  LIFE  SEPARATE  AC- 

7456  

SECURITY  FIRST 

COUNT. 
SECURITY  FIRST  LIFE  SEPARATE  ACCOUNT  A. 

7457 

SECURITY  FIRST 

SECURITY  FIRST  VARIABLE  LIFE  ACCOUNT. 

7458 

SHEAHSON 

MICHIGAN  FUND  TAX  EXEMPT  MUNICIPAL  INVEST- 

7459  

SHEARSON 

MENT  TRUST  FIRST  SE. 
PENN   STATE   TAX   EXEMPT   INVESTMENT   TRUST 

7460 

SHEARSON 

SERIES  1. 
UNCOMMON    VALUES    UNIT   TRUST    1985   SER    & 

7461 

SHEARSON 

SUBSEQ  &  SIMILAR  SERIE. 
UNCOMMON  VALUES   UNIT  TRUST    1988   SERIES 

7462 

SHEARSON 

DIRECTIONS  UNIT  INVESTMENT  TRUST  TWENTIETH 

7463 

SMA  LIFE 

SERIES 
SEPARATE  ACCOUNT  VA  H  OP  SMA  LIFE  ASSUR- 

7464           

SMITH  BARNEY 

ANCE  CO 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  256. 

7465 



STANDARD  SECURIT 

STANDARD    SECURITY    KNOX    FUNDS    SEPARATE 

7466        

SUMMIT 

ACCOUNT  B 
SUMMIT  INVESTORS  PLANS. 

7467 

SUMMITT 

SUMMIT  CASH  RESERVES  FUND. 

7468 

TANDEM  LIFE 

TANDEM  VARIABLE  LIFE  SEPARATE  ACCOUNT. 

7469 ™ 

TOTAL  GROWTH 

TOTAL  GROWTH  TRUST  TREASURIES  &  GROWTH 

7470 

TOTAL  GROWTH 

STOCKS  SERIES  1 
TOTAL  GROWTH  TRUST  TREASURIES  &  GROWTH 

7471       

TOTAL  GROWTH 

STOCKS  SERIES  2. 
TOTAL  GROWTH  TRUST  TREASURIES  &  GROWTH 

7472 

TRANSAMERICA  LIF 

STOCKS  SERIES  3. 
SEPARATE    ACCOUNT    VA    1    OF    TRANSAMERICA 

7473     

TRANSAMERICA  OCC 

LIFE  INS  &  ANNUITY  CO. 
SEPARATE  ACCOUNT  VL  OF  TRANSAMERICA  OCCI- 

7474  

TRANSAMERICA  OCC 

DENTAL  LIFE  INS  CO. 
TRANSAMERICA  OCCIDENTAL  LIFE  INSURANCE  CO. 

7475 

TUCKER  ANTHONY 

TELEPHONE  EXCHANGE  FUND  AT&T  SHARES. 

7476 

UNION  CENTRAL 

CARILLON  ACCOUNT. 

7477 

UNITED 

UNITED  INCOME  INVESTMENT  PROGRAMS. 

7478 

UNITED  INVESTORS 

UNITED  INVESTORS  ANNUITY  VARIABLE  ACCOUNT. 

7479 

UNITED  INVESTORS 

UNITED  INVESTORS  LIFE  VARIABLE  ACCOUNT. 

7480 

UNUM  LIFE 

TSAVA  SEPARATE  ACCOUNT  OF  UNUM   LIFE  IN- 

7481  

USAALIFE 

SURANCE  COMPANY. 
VARIABLE  ACCOUNT  A  OF  USAA  LIFE  INSURANCE 

7482 , 

UTAH  FARM  BUREAU 

CO. 
UTAH   FARM   BUREAU   LIFE  VARIABLE  ACCOUNT 

7483 , 

VALIC 

VARIABLE   ANNUITY    LIFE    INSURANCE   CO   SEPA- 

7484  , 

VAN  KAMPEN 

RATE  ACCOUNT  A. 
FIRST  NATIONAL  DUAL  SERIES  TAX  EXEMPT  BOND 

7485 

VAN  KAMPEN 

TRUST. 
INVESTORS   MUNICIPAL  YIELD  TRUST   SERIES   1 

7486 

VAN  KAMPEN 

TAX  EXEMPT  TRUSTS  FOR  PENNSYLVANIA  RESI- 

7487  

.. 

VAN  KAMPEN 

DENTS  FIRST  SERIES  CO. 
INVESTORS   MUNICIPAL   YIELD  TRUST   SERIES  2. 

7488 

VAN  KAMPEN 

FIRST  NATIONAL  DUAL  SERIES  TAX  EXEMPT  BONO 

7489 

VAN  KAMPEN 

TRUST  SERIES  3. 
PENNSYLVANIA    QUALITY    TAX    EXEMPT    TRUST 

7490 

VAN  KAMPEN 

SERIES  5. 
INVESTORS  MUNICIPAL  INCOME  TRUST  SERIES  35 

7491 

VAN  KAMPEN 

INSURED  TAX  FREE  BOND  TRUST  INSURED  MULTI 

7492 

VAN  KAMPEN 

SERIES  1. 
INSURED  TAX  FREE  BOND  TRUST  SERIES  1 

7493 

VAN  KAMPEN 

INSURED  TAX  FREE  BOND  TRUST  SERIES  3 

7494 „ 

IM-06 

VAN  KAMPEN 

INSURED  TAX  FREE  BOND  TRUST  SERIES  4 
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CbmH 


749S.. 

74M.. 
7487- 
74M- 
7499.. 

7500.. 

7501.. 

7S0». 


7503. 
7504. 
7505. 


6fOU|» 


IMMW 
IM-«e 

IM-M 


IM-OC 
\M-06 
II 


CofTtpkn 


IM-06 
IM-06 


VAN  KAMPEM 

VAN  KAMPCW., 

VERMONT  UFE 

VOYAGER  LIFE 

WAOOEa  A  REED— 

WADDELL  <  REEO„... 

WAOOeLLiREED...- 

WAOOELL4REB3 

WAOOEa  a  REED 

WESTERN  UFE 

WESTERN  RES  LIFE.. 


OIK 


779046 
779268 
•06«2S 

319324 
101125 

101123 

108997 

110400 

101669 

826723 

841056 


Nwnc 


INSURED  TAX  FREE  BOND  TRUST  SERIES  5. 

INSURED  TAX  FREE  BOND  TRUST  SERIES  6. 

VERMONT  VARIABLE   LIFE   INSURANCE  ACCOUNT 

VOYAGER  VARIABLE  ANNLHTY  ACCOUNT  D. 

UNITED  CONTINENTAL  INCOME  INVESTMENT  PRO- 
GRAMS. 

UNITED  INTERNATIONAL  GROWTH  INVESTMENT 
PROGRAMS 

UNITED  PERIOOIC  INVESTMENT  PFAS  OF  UNITED 
ACCUMULATIVE  FUND. 

UNITED  PERIOOK:  INVESTMENT  PFAS  OF  UNITED 
SCIENCE  &  ENERGY  F. 

UNITED  VANGUARD  INVESTMENT  PROGRAMS 
PFAS  UNITED  VANGUARD  FUN. 

VARIABLE  ACCOUNT  D  OF  WESTERN  LIFE  INSUR- 
ANCE  CO 

WRL  SERIES  ANNUITY  ACCOUNT. 


Appendix  B— List  of  Filings  Required  to 
be  Submitted  Electronicaily 

Registration  Forms  unique  to 
registered  investment  companies  and 
business  development  companies  under 
the  Securities  Act  of  1933  and /or  the 
Investment  Company  Act  of  1940." 

•  Form  N-1 — (Registration  statement  of 

open-end  management  investment 
companies) 

•  Form  N-lA— (Registration  statement 

of  open-end  management 
investment  companies) 

•  Form  N-2— (Registration  statement  of 

closed-end  management  investment 
companies] 

•  Form  N-3 — (Registration  statement  of 

separate  accounts  organized  as 
management  investment 
companies) 

•  Form  N-4 — (Registration  statement  of 

separate  accounts  organized  as  unit 
investment  trusts) 

•  Form  N-5 — (Registration  statement  of 

small  business  investment 
companies  under  the  Securities  Act 
of  1933  and  the  Investment 
Company  Act  of  1940) 

•  Form  N-«B-2— (Registration 

statement  of  unit  investment  trusts 
which  are  currently  issuing 
securities) 

•  Form  N-8B-3— (Registration 

statement  of  unincorporated 
management  investment  companies 
currently  issuing  periodic  payment 
plan  certificates) 

•  FormN-eB-^l — (Registration 

statement  of  face-amount  certificate 
companies] 

•  Form  N-14— (Registration  statement 

for  the  registration  of  securities 


••  Investment  compat\ies  filing  on  other  fonn* 
should  see  Section  IILC  and  Appendix  A  of  the 
General  EDGAR  Rel«9««  for  a  discussion  and  Kit  o* 
other  forms  required  to  be  submitted  electronicaily. 
Forms  which  wovkl  include  a  Fmancwi  Data 
Schedule  are  indicated  wi<h  an  Mietiak  l"*~^ 


issued  in  business  combination 
transactions  by  investment 
companies  and  business 
development  companies) 
•  Form  S-6— (Registration  statement  for 
unit  investment  trusts  registered  on 
Form  N-8B-2) 

Notices  and  Ejections 

Form  N-aA — (For  notification  of 
registration  (filed  under  section  8{a) 
of  the  1940  Act)) 

Form  N-18F-1— (Fof  notification  of 
election  under  rule  18f-l  (of  the 
Investment  Company  Act  of  1940)) 

Form  N-23C-1— (Statement  by 
registered  closed-end  investment 
companies  with  respect  to 
purchases  during  the  last  calendar 
month  of  its  own  securities  under 
rule  23C-1  (of  the  Investment 
Company  Act  of  1940)) 

Form  N-6F— (Notice  of  intent  to  elect 
to  be  subject  to  sections  55  through 
85  of  the  Investment  Company  Act 
of  1940) 

Form  N-54A— {Notification  of  election 
to  be  subject  to  sections  55  through 
65  of  the  Investment  Company  Act 
of  1940  filed  under  section  54(a)  of 
the  Investment  Company  Act  of 
1940) 

Form  N-54C— (Notification  of 
withdrawal  of  election  to  be  subject 
to  sections  55  through  65  of  the 
Investment  Company  Act  of  1940 
filed  under  section  54(c)  of  the 
Investment  Company  Act  of  1940) 

Periodic  Reports 

•  Form  N-SAR—(Semi-Annual  Report  of 

Registered  Investment  Companies) 

Other  Filinss 

•  Proxy  materials  required  to  be  filed 

under  section  20  (of  the  Investment 
Company  Act  of  1940)  and  Section 


14(a)  (of  the  Securities  Exchange 
Act  of  1934).  •' 
Reports  to  Shareholders  required  to 
be  filed  under  section  30  (of  the 
Investment  Company  Act  of  1940). 

Notices  filed  under  rule  24f-2  (of  the 
Investment  Company  Act  of  1940). 
Notification  of  filing  of  reports  to 
stockholders  of  registered  investment 
companies  under  rule  30b2-l  (of  the 
Investment  Company  Act  of  1940). 

Prospectuses  filed  under  rule  407  (of 
the  Securities  Act  of  1933). 
Form  N-27EV-1— (Accounting  of 

segregated  trust  account) 
Form  2-E— (Report  under  rule  609  of 
Regulation  E  (of  the  Securities  Act 
of  1933)) 
Form  13F-E — (Report  of  institutional 
investment  managers  under  section 
13(f)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78m(f)  and  rule 
13f-l  thereunder)) 

Appendix  C— Sections  of  Proposed 
Regulation  S-T  of  Particular  Interest  to 
Investment  Companies  and  Reporting 
Investment  Managers 

part  232-regulatioh  s-t-ocneral 
rules  and  reguuktions  for 
electronk:  rlings 


Section  232.100 
Submissions 

(a) 


Mandated  Electronic 


(4)  *  *  •  :  provided,  however  that  in  no 
event  shall  any  submissions  under  Section 
6(c)  of  the  Invesuncnt  Company  Act  or 
documents  related  to  applications  for 
exemptive  reli«f  under  any  section  of  the 


•'  A  Financial  Data  Schedule  witt  be  required  for 
proxy  malertala  If  action  i*  to  be  taken  with  respect 
to  aay  uanaucW—  deacribed  in  Items  n.  12.  or  14  of 
Schedule  UA. 


35430 


Investment  Com|  lany  Act.  be  made 
electronically: 


Section  232.200 


(c)  Notwithsta 
paragraphs  (a)  a 
registered  inves 
development 
mandatory  el 
exhibits  includec 
including  any  ex 
paper,  electron 
exemption  (SS 
chapter)  has  beei  i 


iidii 


lid  I 


ica 
23  2, 
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Exhibits 


ing  the  provisions  of 
(b)  of  this  section,  a 
t^ent  company  or  a  business 
company  subject  to  the 
ectipnic  filing  rules  shall  file  all 
in  an  electronic  filing, 
ibit  previously  filed  in 
Ily  unless  a  hardship 
101  and  232.102  of  this 
granted. 


IMI 


Section  232.305    Division  of  Investment 
Management  ED\  lAR  Transition 

(a)  Registrant  I  ransition  to  electronic 
submission  via  ^CAR  Registrants  whose 

to  review  by  the  Division 
of  Investment  Management  shall  be  subject 
to  the  electronic  I  iling  requirements  of  this 
Part  ("phased-in' )  in  accordance  with  the 
phase-in  schedule  established  and  published 
by  the  Commissidn,  including  any 
amendments  theiBto  (the  "Phase-In 
Schedule").  At  th;  conclusion  of  phase-in,  all 
remaining  registered  investment  companies 
or  business  devel  opment  companies  shall  be 
subject  to  the  electronic  filing  requirements  of 
this  Part. 

(b)  Phase-in  Ri  !e  for  Investment 
Companies.  (1)  E  ich  registered  investment 
company  or  business  development  company 
listed  on  the  Pha;  e-In  Schedule  is  deemed  to 
have  the  phase-ir  date  assigned  to  the  group 
in  which  it  is  incl  jded  as  listed  on  the 
schedule,  or  as  m  ay  be  designated  by  the 
Commission. 

(2)  For  any  invi  stment  company  not  listed 
on  the  Phase-In  S  chedule  (including  any 
company  that  subsequently  registers  under 
the  Investment  Company  Act], 

(i)  an  open-end  or  closed-end  management 
investment  comp  my  that  has  the  same 
investment  advis  ;r,  or  a  unit  investment  trust 
that  has  the  same  depositor,  as  a  registrant 
that  is  listed  on  tl  le  Phase-In  Schedule  shall 
have  the  same  phase-in  date  as  the  registrant 
listed  on  the  schedule. 

(ii)  a  closed-en  1  management  investment 
company  that  docs  not  have  an  investment 
adviser  shall  hav>  the  same  phase-in  date  as 
a  registrant  haviig  an  investment  adviser 
that  is.  or  is  a^ili  ited  with,  the  principal 
underwriter  of  th  j  unlisted  registrant. 

(3)  A  registrant  not  listed  on  the  Phase-In 
Schedule  that  hai  more  than  one  investment 
adviser  shall  be  <  eemed  to  have  the  same 
investment  advis  ;r  as  a  registrant  that  is 
listed  on  the  sche  dule  if  any  of  its  investment 
advisers,  other  than  sub-advisers,  are 
investment  advisers  to  the  listed  registrant. 

(4)  A  registrant  that  is  not  phased-in  that 
subsequently  changes  its  investment  adviser 
to  one  that  is  the  investment  adviser  of  a 
registrant  that  is  phased-in  shall  be  deemed 
to  be  phased  in  a  I  the  time  it  changes  its 
investment  advia  er. 

(5)  A  registrant  that  is  phased-in  that 
subsequently  changes  its  investment  adviser 
to  one  that  is  thel  investment  adviser  of  a 


registrant  that  is  not  phased-in  shall  remain 

phased-in. 

*         •         *         •         * 

(d)  Reassignment  of  Phase-in  Group.  The 
Commission  may.  in  its  discretion,  grant  or 
deny  a  request  by  a  registrant  to  participate 
in  a  phase-in  group  other  than  the  group 
established  under  (b)  (1)  or  (2)  above. 

(e)  Required  electronic  filing  for  Phased-in 
Filers.  A  registrant  that  is  phased  in,  under 
either  the  mandatory  electronic  filing 
provisions  of  paragraphs  (a),  (b),  or  (c)  or  by 
reassignment  under  paragraph  (d)  of  this 
section,  shall  file  electronically  all  filings 
which  are  mandated  electronic  submissions 
under  rule  100  of  Regulation  S-T  (§  232.100  of 
this  chapter]  and  which  are  made  on  or  after 
a  registrant's  phase-in  date,  provided, 
however  that  a  registrant  need  not  file 
electronically  a  filing  under  rule  497  under 
the  Securities  Act  of  1933  (5  230.497  of  this 
chapter]  that  relates  solely  to  a  registration 
statement  or  post-effective  amendment  filed 
prior  to  the  registrant's  phase-in  date. 

(f)  Electronic  filings  involving  both  a  paper 
filer  and  an  electronic  filer.  Filings  involving 
both  a  paper  filer  and  an  electronic  filer  shall 
be  made  as  set  forth  in  this  section,  provided, 
however,  that  the  following  provisions  shall 
not  affect  a  filer's  phase-in  date  for 
mandatory  electronic  filing. 

(1)  Cash  tender  offers  and  proxy  contests. 
Where  a  paper  filer  commences  a  cash  tender 
offer  or  proxy  contest  (including  solicitation 
in  opposition)  with  respect  to  an  electronic 
filer,  submissions  by  both  filers  relating  to  the 
transaction  shall  be  in  electronic  format. 
Where  an  electronic  filer  commences  a  cash 
tender  offer  or  proxy  contest  with  respect  to 

a  paper  filer,  the  electronic  filer  is  permitted, 
but  not  required,  to  submit  all  filings  in 
electronic  format.  If  the  electronic  filer  elects 
to  file  in  electronic  format  in  connection  with 
the  transaction,  all  related  submissions  by 
the  electronic  filer  must  be  in  electronic 
format.  If  the  electronic  filer  elects  to  file  in 
electronic  format,  the  paper  filer  is  permitted, 
but  not  required,  to  submit  all  filings  in 
electronic  format.  Notwithstanding  the 
foregoing,  submissions  consisting  solely  of 
correspondence  relating  to  a  registrant  not 
yet  phased  in  shall  be  submitted  in  paper. 

(2)  Securities  Act  registered  business 
combinations.  Where  a  paper  filer  seeks  an 
exchange  offer,  merger,  or  other  business 
combination  involving  a  Securities  Act 
registration  statement  with  respect  to  an 
electronic  filer,  submissions  by  both  parties 
relating  to  that  transaction  shall  be  in 
electronic  format.  Where  an  electronic  filer 
seeks  an  exchange  offer,  merger,  or  other 
business  combination  involving  a  Securities 
Act  registration  statement  with  respect  to  a 
paper  filer,  the  electronic  filer  shall  submit  all 
filings  in  electronic  format.  The  paper  filer  is 
permitted,  but  not  required,  to  submit  all 
filings  in  electronic  format.  Notwithstanding 
the  foregoing,  submissions  consisting  solely 
of  correspondence  relating  to  a  registrant  not 
yet  phased  in  shall  be  submitted  in  paper. 

(3)  Schedules  13D  and  13G.  Where  a  paper 
file^is  required  to  file  a  Schedule  13D  or  130 
(§5  240.13d-101  and  240.13d-102  of  this 
chapter)  relating  to  an  electronic  filer  in 
accordance  with  paragraph  (b)  of  this  section, 
the  Schedule  13D  or  13G  shall  be  filed  in 


electronic  format.  Where  an  electronic  filer  is 
required  to  file  a  Schedule  13D  or  13G 
relating  to  a  paper  filer,  the  Schedule  13D  or 
13G  may  be  filed  in  electronic  format. 

(g)  Conforming  Paper  Format  Documents. 
Mandated  electronic  filers  shall  submit  to  the 
Commission  a  paper  copy  of  each  electronic 
filing  for  a  period  of  one  year  after  becoming 
subject  to  mandated  electronic  filing 
(S  232.100  of  this  chapter),  or  such  shorter 
period  as  the  Commission  shall  determine,  as 
follows: 

(1)  The  paper  copy  shall  be  either  a 
document  that  meets  the  requirements  of  the 
applicable  Commission  rules  and  regulations 
for  paper  filings  or  a  paper  printout  of  the 
electronic  filing.  If  the  copy  being  submitted 
is  the  paper  printout  of  the  electronic  filing, 
the  header  information  specified  in  the 
EDGAR  Filer  Manual  shall  be  omitted  to 
ensure  that  confidential  information 
contained  in  the  header  remains  non-public. 

(2)  The  paper  copy  shall  be  received  at  the 
Commission  no  later  than  six  business  days 
after  the  electronic  filing.  The  following 
legend  shall  be  typed,  printed  or  stamped  in 
capital  letters  at  the  top  of  the  cover  page  of 
the  paper  copy: 

THIS  CONFORMING  PAPER  FORMAT 
DOCUMENT  IS  BEING  SUBMITTED 
PURSUANT  TO  RULE  305(g]  OF 
REGULATION  S-T. 

(3)  Signatures  are  not  required  for 
conforming  paper  format  documents 
submitted  pursuant  to  paragraph  (g)  of  this 
section.  \ 

(4)  EDGAR  Pilot  participants  that  elect  to 
participate  in  advance  of  their  mandatory 
phase-in  date  shall  not  be  required  to  submit 
a  paper  copy  of  each  electronic  filing  until 
they  become  subject  to  mandatory  electronic 
filing. 

Section  232.306    Division  of  Investment 
Management  Electronic  Submissions  during 
Transition 

In  addition  to  the  electronic  submission 
requirements  set  forth  in  rule  100  of  this  Part, 
the  following  provisions  shall  apply  during 
the  mandatory  electronic  filing  phase-in 
period: 

(a)  Permitted  electronic  submissions — (1) 
Filings  by  Investment  Companies.  Prior  to  its 
phase-in  date,  a  filer  that  is  a  registered 
investment  company  or  a  business 
development  company  may,  but  is  not 
required  to,  submit  Form  N-SAR  (§  274.101  of 
this  chapter)  in  electronic  format,  provided 
that,  if  the  filer  elects  to  file  Form  N-SAR  in 
electronic  format,  all  subsequent 
amendments  to  the  subject  Form  N-SAR 
shall  be  filed  in  electronic  format. 
•         •         *         *         * 

(3)  Form  13F.  An  institutional  investment 
manager  required  by  section  13(f)(1)  (15 
U.S.C.  78m(f)(l)]  of.  and  rule  13f-l  (§  240.13f- 
1  of  this  chapter]  under,  the  Exchange  Act  to 
file  a  report  on  Form  13F  (§  249.325  of  this 
chapter)  with  the  Commission  may  file  that 
report  on  magnetic  tape  in  the  format 
described  in  Form  13F-E  (8  249.326  of  this 
chapter)  provided  that,  if  the  filer  elects  to 
submit  a  filing  in  electronic  format,  all 
subsequent  amendments  to  the  subject  filing 
shall  be  filed  in  electronic  format. 
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(b)  Amendments  to  Paper  Filings— [i] 
Filings  by  Investment  Companies.  Unless 
otherwise  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of  a 
specific  form,  amendments  to  filings  filed  in 
paper  prior  to  the  phase-in  date  of  a 
registrant  that  is  a  registered  investment 
company  or  a  business  development 
company  shall  be  submitted  in  electronic 
format  in  accordance  with  rule  100  of 
Regulation  S-T  (S  232.100  of  this  chapter). 
The  subject  filing,  as  amended,  including  any 
exhibit  that  has  been  previously  filed  only  in 
paper  and  which  is  incorporated  by  reference 
into  the  filing,  shall  be  filed  electronically  in 
its  entirety. 
•         •         •         •         • 

[FR  Doc.  92-17963  Filed  8-6-92;  8:45  am] 
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17  CFR  Parts  200, 202, 250  and  259 

[R*(MM  Nos.  33-6946. 34-30953, 3S-25588; 
FV  No.  S7-23-92] 

Rulemaking  for  EDGAR  System— 
Public  Utility  Holding  Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Securities  and  Exchange 
Commission  is  proposing  for  public 
comment  rules  and  form  amendments 
under  the  Public  Utility  Holding 
Company  Act  of  1935  (the  "1935  Act^)  to 
implement  the  operational  phase  of  its 
Electronic  Data  Gathering.  Analysis, 
and  Retrieval  ("EDGAR")  system.  This 
release  discusses  operational  aspects  of 
die  EDGAR  system  that  are  unique  to 
public  utility  holding  company  systems. 
Beginning  July  15. 1992,  the  EDGAR  Pilot 
participants  were  permitted  to  transfer 
to  the  operational  EDGAR  system  under 
temporary  rules  as  amended  on  April  20. 
1992.  The  proposed  rules  would  replace 
the  temporary  rules  now  in  effect, 
govern  electronic  filing  for  the 
operational  EDGAR  system,  and  would 
provide  for  phase-in  of  mandatory 
electronic  filing  beginning  in  April  1993. 
Comment  is  requested  on  proposed  new 
rules  required  for  the  EDGAR  system. 
changes  to  the  existing  rules  necessary 
to  accommodate  electronic  filing,  and 
the  phase-in  procedures  and  schedule. 
DATES:  Comments  should  be  received  on 
or  before  October  6. 1992. 
addresses:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Stop  6-9.  Washington.  DC  20549. 
All  comment  letters  should  refer  to  File 
No.  S7-23-92.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room.  450  Fffth  Street  NW., 


Washington.  DC  20549.  To  facilitate  the 
processing  of  comments,  commenters 
are  encouraged  to  provide  the 
Commission,  in  addition  to  written 
comments,  a  copy  of  comments  on 
computer  diskette.' 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  T.  Miller.  Staff  Attorney.  (202) 
504-2268.  Office  of  Public  Utility 
Regulation.  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
(the  "Commission")  is  proposing  for 
public  comment  rules  covering  those 
aspects  of  the  EDGAR  system  that  are 
unique  to  submissions  made  by  Public 
Utility  Filers  «  under  the  1935  Act.  The 
Commission  also  requests  comment  on 
the  phase-in  procedures  that  will  be 
used  to  bring  Public  Utility  Filers  into 
the  EDGAR  system.  In  a  concurrent 
release  (the  "General  EDGAR 
Release").'  the  Commission  is  seeking 
comment  on  proposed  rules,  rule 
amendments,  and  procedures  that  will 
apply  generally  to  all  electronic  filings 
on  EDGAR  and  proposed  rule  and  form 
amendments  under  the  Securities  Act  of 
1933.*  the  Seciuities  Exchange  Act  of 
1934  »  and  the  Trust  Indenture  Act  of 
1939  that  will  apply  to  submissions  • 


'  See  Section  VIII,  infra,  for  the  procedure  for 
submitting  a  copy  of  commenti  by  computer 
diskette. 

•  Public  utility  holding  companies,  their 
■ubsidiarie*.  and  other  persons  making  filings  under 
the  1935  Ad  are  collectively  referred  to  as  "Public 
Utility  Filers." 

•  The  General  EOGAR  Release,  Release  No.  33- 
6944  requests  comment  on  rules  for  filings  on 
EDGAR  that  will  affect  all  registrants  and  other 
persons  who  make  electronic  filings  with  the 
Commission.  Among  other  things,  the  General 
EDGAR  Release  discusses  electronic  filing  generally 
(e.^..  formatting  and  submission  requirements, 
signatures,  filing  fees,  safe  harbors,  and  hardship 
exemptions),  and  proposes  rules,  including 
proposed  Regulation  S-T  (to  be  codified  at  17  CFR 
232.10  et  seg],  prescribing  the  requirements  that 
must  be  met  in  order  to  file  electronically  and  the 
procedures  for  making  such  filings.  The  Genersl 
EDGAR  Release  also  discusses  the  Commission's 
plan  to  pubhsh  an  EDGAR  Filer  Manual  setting  out 
many  of  the  procedures  for  using  EDGAR.  [See  the 
General  EDGAR  Release.  Section  V.A,  for  a 
detailed  description  of  the  EDGAR  Filer  Manual.) 

In  addition.  Release  No.  IC-18863  is  being  issued 
to  request  public  comment  on  proposed  rules  with 
respect  to  filings  on  EDGAR  by  investment 
companies  and  portfolio  managers. 

♦  15  U.&C  77a  et  $eq.]  (ths  "SecuriUes  Act"). 
» 15 U.S.C  78a  et ieq]  (the  "Exchange  Act"). 

•  The  term  "submission."  as  used  in  this  release, 
means  a  document  (whether  or  not  a  filing)  or  a 
discrete  set  of  documents  (such  as  a  registration 
statement  or  periodic  report  including  exhibits, 
together  with  associated  correspondence)  that  is 
conveyed  to  the  Commission  in  electronic  format. 
The  phrase  "to  submit  electronically"  means  to 
convey  a  document  or  discrete  set  of  documents  to 
the  Commission  in  electronic  format.  The  phrase  "to 


processed  by  the  Division  of 
Corporation  Finance.  Matters  discussed 
in  the  General  EDGAR  Release  that  are 
also  applicable  to  electronic 
submissions  by  Public  UtiUty  Filers  are 
not  discussed  in  detail  in  this  release. 

In  this  release,  the  Commission  is 
proposing  to  amend  (1)  certain 
Commission  rules,  regulations, 
schedules  and  forms  used  exclusively  by 
Public  Utility  Filers  and  (2)  Rule  30-5  of 
the  Rules  of  Practice  ^  to  provide  the 
Director  of  the  Division  of  Investment 
Management  (the  "Division")  with 
delegated  authority  to  grant  hardship 
exemptions  and  take  certain  other 
actions  in  connection  with  1935  Act 
filings  on  EDGAR.  In  addition  to  the 
areas  discussed  below,  commenters  are 
invited  to  suggest  other  areas  where  rule 
and  form  changes  are  necessary  or 
appropriate  to  implement  electronic 
filing. 
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I.  Background 

Beginning  in  May  1984.  the 
Commission  operated  a  pilot  program 
(the  "Pilot")  to  develop  and  test  an 
electronic  disclosure  system.  Nine 
registered  public  utility  holding 
company  systems,  fifty-seven  of  their 
subsidiary  companies  and  twelve 


file  elecUt)nically"  means  to  convey  a  filing  to  the 
Commission  in  electronic  formal  and  excludes  any 
submission  other  than  a  filing.  The  phrase 
"electronic  formal"  means  the  computerized  format 
of  a  document  prepared  in  accordance  with 
proposed  Regulation  S-T  and  the  EDGAR  Filer 
Manual.  See  the  General  EDGAR  Release,  Section  L 
» 17  CFR  200.30-S. 
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Investment  Com;fany  Act,  be  made 
electronically: 


Section  232.200 


Exhibits 


(c)  NotwithstaQd: 
paragraphs  (a)  a 
registered  investihent 
development  con  pany 
mandatory  electr  3 
exhibits  included 
including  any  ex) 
paper,  electronic!  i 
exemption  (S{  23! 
chapter]  has  beer 


ing  the  provisions  of 
(b)  of  this  section,  a 
company  or  a  business 
subject  to  the 
nic  filing  rules  shall  file  all 
in  an  electronic  filing, 
ibit  previously  filed  in 
lly  unless  a  hardship 
101  and  232.102  of  this 
granted. 


Section  232. 305     Division  of  In  vestment 
Management  EDi  7AR  Transition 

(a)  Registrant  t  -ansition  to  electronic 
submission  via  E.  OGAR.  Registrants  whose 
to  review  by  the  Division 
of  Investment  Management  shall  be  subject 
to  the  electronic  filing  requirements  of  this 
")  in  accordance  with  the 
established  and  published 


Part  ("phased-in" 
phase-in  scheduh 
by  the  Commissic  n,  including  any 
amendments  ther  jto  (the  "Phase-In 
Schedule").  At  th  >  conclusion  of  phase-in.  all 
remaining  registered  investment  companies 
or  business  development  companies  shall  be 
subject  to  the  electronic  filing  requirements  of 
this  Part. 

(b)  Phase-in  Rule  for  Investment 
Companies.  (1)  Eiich  registered  investment 
company  or  busir  ess  development  company 
listed  on  the  Phase-In  Schedule  is  deemed  to 
have  the  phase-ir  date  assigned  to  the  group 
in  which  it  is  incl  ided  as  listed  on  the 
schedule,  or  as  m  jy  be  designated  by  the 
Commission. 

(2)  For  any  invi  stment  company  not  listed 
on  the  Phase-In  Schedule  (including  any 
company  that  sut  sequently  registers  under 
the  Investment  Company  Act). 

(i)  an  open-end  or  closed-end  management 
investment  compimy  that  has  the  same 
investment  advisKr,  or  a  unit  investment  trust 
that  has  the  same  depositor,  as  a  registrant 
that  is  listed  on  tlie  Phase-In  Schedule  shall 
have  the  same  phase-in  date  as  the  registrant 
listed  on  the  schedule. 

(ii)  a  closed-em  I  management  investment 
company  that  docs  not  have  an  investment 
adviser  shall  hav  >  the  same  phase-in  date  as 
a  registrant  having  an  investment  adviser 
that  is.  or  is  affiliated  with,  the  principal 
underwriter  of  th  !  unlisted  registrant. 

(3)  A  registrant  not  listed  on  the  Phase-In 
Schedule  that  haj  more  than  one  investment 
adviser  shall  be  c  eemed  to  have  the  same 
investment  advisir  as  a  registrant  that  is 
listed  on  the  schedule  if  any  of  its  investment 
advisers,  other  than  sub-advisers,  are 
investment  advisirs  to  the  listed  registrant. 

(4)  A  registrant  that  is  not  phased-in  that 
subsequently  changes  its  investment  adviser 
to  one  that  is  the  investment  adviser  of  a 
registrant  that  is  )hased-in  shall  be  deemed 
to  be  phased  in  a  t  the  time  it  changes  its 
investment  adviser. 

(5)  A  registrani  that  is  phased-in  that 
subsequently  changes  its  investment  adviser 
to  one  that  is  the  investment  adviser  of  a 


registrant  that  is  not  phased-in  shall  remain 

phased-in. 

«         •         *         •         * 

(d)  Reassignment  of  Phase-in  Croup.  The 
Commission  may,  in  its  discretion,  grant  or 
deny  a  request  by  a  registrant  to  participate 
in  a  phase-in  group  other  than  the  group 
established  under  (b)  (1)  or  (2)  above. 

(e)  Required  electronic  filing  for  Phased-in 
Filers.  A  registrant  that  is  phased  in,  under 
either  the  mandatory  electronic  filing 
provisions  of  paragraphs  (a),  (b),  or  (c)  or  by 
reassignment  under  paragraph  (d)  of  this 
section,  shall  file  electronically  all  filings 
which  are  mandated  electronic  submissions 
under  rule  100  of  Regulation  S-T  (§  232.100  of 
this  chapter]  and  which  are  made  on  or  after 
a  registrant's  phase-in  date,  provided, 
however  that  a  registrant  need  not  file 
electronically  a  filing  under  rule  497  under 
the  Securities  Act  of  1933  (§  230.497  of  this 
chapter]  that  relates  solely  to  a  registration 
statement  or  post-effective  amendment  filed 
prior  to  the  registrant's  phase-in  date. 

(f)  Electronic  filings  involving  both  a  paper 
filer  and  an  electronic  filer  Filings  involving 
both  a  paper  filer  and  an  electronic  filer  shall 
be  made  as  set  forth  in  this  section,  provided, 
however,  that  the  following  provisions  shall 
not  affect  a  filer's  phase-in  date  for 
mandatory  electronic  filing. 

(1)  Cash  tender  offers  and  proxy  contests. 
Where  a  paper  filer  commences  a  cash  tender 
offer  or  proxy  contest  (including  solicitation 
in  opposition]  with  respect  to  an  electronic 
filer,  submissions  by  both  filers  relating  to  the 
transaction  shall  be  in  electronic  format. 
Where  an  electronic  filer  commences  a  cash 
tender  offer  or  proxy  contest  with  respect  to 

a  paper  filer,  the  electronic  filer  is  permitted, 
but  not  required,  to  submit  all  filings  in 
electronic  format.  If  the  electronic  filer  elects 
to  file  in  electronic  format  in  connection  with 
the  transaction,  all  related  submissions  by 
the  electronic  filer  must  be  in  electronic 
format.  If  the  electronic  ftler  elects  to  file  in 
electronic  format,  the  paper  filer  is  permitted, 
but  not  required,  to  submit  all  filings  in 
electronic  format.  Notwithstanding  the 
foregoing,  submissions  consisting  solely  of 
correspondence  relating  to  a  registrant  not 
yet  phased  in  shall  be  submitted  in  paper. 

(2)  Securities  Act  registered  business 
combinations.  Where  a  paper  filer  seeks  an 
exchange  offer,  merger,  or  other  business 
combination  involving  a  Securities  Act 
registration  statement  with  respect  to  an 
electronic  filer,  submissions  by  both  parties 
relating  to  that  transaction  shall  be  in 
electronic  format.  Where  an  electronic  filer 
seeks  an  exchange  offer,  merger,  or  other 
business  combination  involving  a  Securities 
Act  registration  statement  with  respect  to  a 
paper  filer,  the  electronic  filer  shall  submit  all 
filings  in  electronic  format.  The  paper  filer  is 
permitted,  but  not  required,  to  submit  all 
filings  in  electronic  format.  Notwithstanding 
the  foregoing,  submissions  consisting  solely 
of  correspondence  relating  to  a  registrant  not 
yet  phased  in  shall  be  submitted  in  paper. 

(3)  Schedules  13D  and  13C.  Where  a  paper 
file^is  required  to  file  a  Schedule  13D  or  130 
(§S  240.13d-101  and  240.13d-102  of  this 
chapter)  relating  to  an  electronic  filer  in 
accordance  with  paragraph  (b)  of  this  section. 
the  Schedule  13D  or  13C  shall  be  filed  in 


electronic  format.  Where  an  electronic  filer  is 
required  to  file  a  Schedule  13D  or  13G 
relating  to  a  paper  filer,  the  Schedule  13D  or 
130  may  be  filed  in  electronic  format. 

(g)  Conforming  Paper  Format  Documents. 
Mandated  electronic  filers  shall  submit  to  the 
Commission  a  paper  copy  of  each  electronic 
filing  for  a  period  of  one  year  after  becoming 
subject  to  mandated  electronic  filing 
(S  232.100  of  this  chapter],  or  such  shorter 
period  as  the  Commission  shall  determine,  as 
follows: 

(1)  The  paper  copy  shall  be  either  a 
document  that  meets  the  requirements  of  the 
applicable  Commission  rules  and  regulations 
for  paper  filings  or  a  paper  printout  of  the 
electronic  filing.  If  the  copy  being  submitted 
is  the  paper  printout  of  the  electronic  filing, 
the  header  information  specified  in  the 
EDGAR  Filer  Manual  shall  be  omitted  to 
ensure  that  confidential  information 
contained  in  the  header  remains  non-public. 

(2)  The  paper  copy  shall  be  received  at  the 
Commission  no  later  than  six  business  days 
after  the  electronic  filing.  The  following 
legend  shall  be  typed,  printed  or  stamped  in 
capital  letters  at  the  top  of  the  cover  page  of 
the  paper  copy: 

THIS  CONFORMINO  PAPER  FORMAT 
DOCUMENT  IS  BEINO  SUBMITTED 
PURSUANT  TO  RULE  305(g)  OF 
REGULATION  S-T. 

(3)  Signatures  are  not  required  for 
conforming  paper  format  documents 
submitted  pursuant  to  paragraph  (g)  of  this 
section. 

(4)  EDGAR  Pilot  participants  that  elect  to 
participate  in  advance  of  their  mandatory 
phase-in  date  shall  not  be  required  to  submit 
a  paper  copy  of  each  electronic  filing  until 
they  become  subject  to  mandatory  electronic 
filing. 

Section  232.306    Division  of  Investment 
Management  Electronic  Submissions  during 
Transition 

In  addition  to  the  electronic  submission 
requirements  set  forth  in  rule  100  of  this  Part, 
the  following  provisions  shall  apply  during 
the  mandatory  electronic  filing  phase-in 
period: 

(a)  Permitted  electronic  submissions — (1) 
Filings  by  Investment  Companies.  Prior  to  "its 
phase-in  date,  a  filer  that  is  a  registered 
investment  company  or  a  business 
development  company  may,  but  is  not 
required  to,  submit  Form  N-SAR  (§  274.101  of 
this  chapter)  in  electronic  format,  provided 
that,  if  the  filer  elects  to  file  Form  N-SAR  in 
electronic  format,  all  subsequent 
amendments  to  the  subject  Form  N-SAR 
shall  be  filed  in  electronic  format. 
«         •         *         *         * 

(3)  Form  13F.  An  institutional  investment 
manager  required  by  section  13(f)(1)  (15 
U.S.C.  78m(f)(l))  of.  and  rule  13f-l  (§  240.13f- 
1  of  this  chapter]  under,  the  Exchange  Act  to 
file  a  report  on  Form  13F  (§  249.325  of  this 
chapter]  with  the  Commission  may  file  that 
report  on  magnetic  tape  in  the  format 
described  in  Form  13F-E  (S  249.326  of  this 
chapter)  provided  that,  if  the  filer  elects  to 
submit  a  filing  in  electronic  format,  all 
subsequent  amendments  to  the  subject  filing 
shall  be  filed  in  electronic  format. 
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(b)  Amendments  to  Paper  Filings— [1] 
Filings  by  Investment  Companies.  Unless 
otherwise  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of  a 
specific  form,  amendments  to  filings  filed  in 
paper  prior  to  the  phase-in  date  of  a 
registrant  that  is  a  registered  investment 
company  or  a  business  development 
company  shall  be  submitted  in  electronic 
format  in  accordance  with  rule  100  of 
Regulation  S-T  (S  232.100  of  this  chapter). 
The  subject  filing,  as  amended,  including  any 
exhibit  that  has  been  previously  filed  only  in 
paper  and  which  is  incorporated  by  reference 
into  the  filing,  shall  be  filed  electronically  in 
its  entirety. 
*         •         *         *         • 

[FR  Doc.  92-17963  Filed  8-6-92:  8:45  am) 
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17  CFR  Parte  200,  202,  250  and  259 

[Rel«aM  Nos.  33-6946, 34-30953. 35-25568; 
File  No.  S7-23-92] 

Rulemaking  for  EDGAR  System- 
Public  Utility  Holding  Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Securities  and  Exchange 
Commission  is  proposing  for  public 
comment  rules  and  form  amendments 
under  the  Public  Utility  Holding 
Company  Act  of  1935  (the  "1935  Act")  to 
implement  the  operational  phase  of  its 
Electronic  Data  Gathering.  Analysis, 
and  Retrieval  ("EDGAR")  system.  This 
release  discusses  operational  aspects  of 
the  EDGAR  system  that  are  unique  to 
public  utility  holding  company  systems. 
Beginning  July  15. 1992,  the  EDGAR  Pilot 
participants  were  permitted  to  transfer 
to  the  operational  EDGAR  system  under 
temporary  rules  as  amended  on  April  20. 
1992.  The  proposed  rules  would  replace 
the  temporary  rules  now  in  effect, 
govern  electronic  filing  for  the 
operational  EDGAR  system,  and  would 
provide  for  phase-in  of  mandatory 
electronic  filing  begirming  in  April  1993. 
Comment  is  requested  on  proposed  new 
rules  required  for  the  EDGAR  system. 
changes  to  the  existing  rules  necessary 
to  accommodate  electronic  filing,  and 
the  phase-in  procedures  and  schedule. 
DATES:  Comments  should  be  received  on 
or  before  October  6. 1992. 
aodhesses:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Stop  6-0.  Washington,  DC  20549. 
All  comment  letters  should  refer  to  File 
No.  S7-23-92.  All  conunents  received 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room.  450  Fffth  Street  NW., 


Washington.  DC  20549.  To  facilitate  the 
processing  of  comments,  commenters 
are  encouraged  to  provide  the 
Commission,  in  addition  to  written 
comments,  a  copy  of  comments  on 
computer  diskette.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Miller,  Staff  Attorney.  (202) 
504-2268,  Office  of  Public  Utility 
Regulation.  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
(the  "Commission")  is  proposing  for 
public  comment  rules  covering  those 
aspects  of  the  FJ)GAR  system  that  are 
unique  to  submissions  made  by  Public 
Utility  Filers  *  under  the  1935  Act.  The 
Commission  also  requests  comment  on 
the  phase-in  procedures  that  will  be 
used  to  bring  Public  Utility  Filers  into 
the  EDGAR  system.  In  a  concurrent 
release  (the  "General  EDGAR 
Release").'  the  Commission  is  seeking 
comment  on  proposed  rules,  rule 
amendments,  and  procedures  that  will 
apply  generally  to  all  electronic  filings 
on  EDGAR  and  proposed  rule  and  form 
amendments  under  the  Securities  Act  of 
1933.*  the  Securities  Exchange  Act  of 
1934  •  and  the  Trust  Indenture  Act  of 
1939  that  will  apply  to  submissions  " 


'  See  Section  VIII.  infra,  for  the  procedure  for 
submitting  a  copy  of  comments  by  computer 
diskette. 

•  Public  utility  holding  companies,  their 
subsidiaries,  and  other  persons  making  filings  under 
the  1935  Act  are  collectively  referred  to  as  "Public 
Utility  Filers." 

•  The  General  EDGAR  Release.  Release  No.  33- 
6944  requests  comment  on  rules  for  filings  on 
EDGAR  that  will  affect  all  registrants  and  other 
persons  who  make  electronic  filings  with  the 
Commission.  Among  other  things,  the  General 
EDGAR  Release  discusses  electronic  filing  generally 
[e.g..  formatting  and  submission  requirements, 
signatures,  filing  fees,  safe  harbors,  and  hardship 
exempUons),  and  proposes  rules,  including 
proposed  Regulation  S-T  (to  be  codified  at  17  CFR 
232.10  et  seq],  prescribing  the  requirements  that 
must  he  met  in  order  to  file  electronically  and  the 
procedures  for  making  such  filings.  The  General 
EDGAR  Release  also  discusses  the  Commission's 
plan  to  publish  an  EDGAR  Filer  Manual  setting  out 
many  of  the  procedures  for  using  EDGAR.  [See  the 
General  EDGAR  Release.  Section  V.A,  for  a 
detailed  description  of  the  EDGAR  Filer  Manual.) 

In  addition.  Release  No.  IC-ISSSS  is  being  issued 
to  request  public  comment  on  proposed  rules  with 
respect  to  filings  on  EDGAR  by  investment 
companies  and  portfolio  managers. 

« 15  U.S.C  77s  et  $e<].]  (the  •"SecuriUes  Act"). 

•  15  U.S.C  78a  et  sefl.)  (the  "Exchange  Act"). 

•  The  term  "submission."  as  used  in  this  release, 
means  a  document  (whether  or  not  s  filing)  or  a 
discrete  set  of  documents  (such  as  a  registration 
statement  or  periodic  report  including  exhibits, 
together  with  associated  correspondence)  that  is 
conveyed  to  the  Commission  In  electronic  format. 
The  phrase  "to  submit  electronically"  means  to 
convey  a  document  or  discrete  set  of  documents  to 
the  Commission  In  electronic  formal.  The  phrase  "to 


processed  by  the  Division  of 
Corporation  Finance.  Matters  discussed 
in  the  General  EDGAR  Release  that  are 
also  applicable  to  electronic 
submissions  by  Public  Utihty  Filers  are 
not  discussed  in  detail  in  this  release. 

In  this  release,  the  Commission  is 
proposing  to  amend  (1)  certain 
Commission  rules,  regulations, 
schedules  and  forms  used  exclusively  by 
Public  Utility  Filers  and  (2)  Rule  30-5  of 
the  Rules  of  Practice  ">  to  provide  the 
Director  of  the  Division  of  Investment 
Management  (the  "Division")  with 
delegated  authority  to  grant  hardship 
exemptions  and  take  certain  other 
actions  in  connection  with  1935  Act 
filings  on  EDGAR.  In  addition  to  the 
areas  discussed  below,  commenters  are 
invited  to  suggest  other  areas  where  rule 
and  form  changes  are  necessary  or 
appropriate  to  implement  electronic 
filing. 
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I.  Background 

Beginning  in  May  1984,  the 
Commission  operated  a  pilot  program 
(the  "Pilot")  to  develop  and  test  an 
electronic  disclosure  system.  Nine 
registered  pubHc  utility  holding 
company  systems,  fifty-seven  of  their 
subsidiary  companies  and  twelve 


file  electronically"  means  to  convey  a  filing  to  the 
Conunission  In  electronic  format  and  excludes  any 
submission  other  than  a  filing.  The  phrase 
"electronic  format"  means  the  computerized  formal 
of  a  document  prepared  in  accordance  with 
proposed  Regulation  S-T  and  the  EDGAR  Filer 
Manual.  See  the  General  EDGAR  Rclcsac.  Section  L 
'  17  CFR  200.30-5. 
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exempt  holding  company  systems 
participated  in  the  program  and.  as  of 
June  1992.  m^de  all  their  filings  under 
the  1935  Act  electronically.  Certain  of 
the  holding  oompany  systems  and  their 
subsidiaries  bIso  participated  in  the 
Pilot  by  making  electronic  filings  under 
the  Securities  Act  and  the  Exchange 
Act. 

The  Comn^ission  artd  aKContractor 
began  to  design  and  build  the  EDGAR 
operational  system  in  1989.  EDGAR 
began  to  acdept  test  filings  on  May  1. 
1991,  and  livt  (non-test)  filings  on  July 
15. 1992  froni  Pilot  volunteer  filers 
electing  to  file  electronically  on  the 
operational  EDGAR  system  prior  to 
mandatory  electronic  filing.*  As 
explained  itvthis  release  and  the 
General  EDCJAR  Release,  the 
Commission  is  proposing  to  begin  the 
phase  in  to  mandatory  electronic  filing 
in  April  1993. 

II.  Phase  In 

The  Comnlission  proposes  that 
existing  Public  Utility  Filers  be  phased 
into  the  EDQAR  system  (i.e.,  begin 
mandatory  eiectronic  filing)  in  groups 
according  tola  published  schedule.  The 
General  ED<iAR  Release  contains  the 
phase-in  schedule  for  registrants  • 
making  filinas  under  the  Securities  Act 
and  the  Exchange  Act.  Filers  under  the 
1935  Act  will  be  required  to  begin 
mandatory  electronic  filing  under  the 
1935  Act  whpn  they  are  phased  in  for 
purposes  of  inaking  Securities  Act  and 
Exchange  Act  filings.  The  proposed 
phase-in  schedule  is  set  forth  in 
appendix  E  jo  the  General  EDGAR 
Release.  After  a  registrant  is  phased  in. 
it  will  be  required  to  submit 
electronically  all  filings  (and  related 
submissions!)  required  to  be 
electronical^  filed  with  (or  submitted 
to)  the  Commission. 

When  a  public  utility  holding 
company  is  phased  in  as  an  EDGAR 
filer,  all  of  its  subsidiary  companies 
would  be  required  to  make  1935  Act 
filings  electronically. '°  Requiring 
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*  Al  that  timA  the  Pilot  terminated.  Any  Pilot 
filers  not  elecuag  to  oootinue  electjoiuc  Tiling  dunng 
thii  interval  pripr  to  mandatory  electronic  Tiling  will 
return  to  filing  in  paper  until  they  are  required  to 
RIe  electronicaly  with  the  first  mandated  group  See 
Release  So*  »-6e33  (Apr  ZO.  19S2)  |57  FR  ISZIO 
(Apr  29.  -1992)1,  JC-18664  (Apr.  20. 1992)  |57  FR 
18223  (Apr.  29.  |992)].  and  35-25520  (Apr.  20, 1992] 
(57  FR  18229  (A()r  2a  1992)) 

*  The  tem  "flegistrant"  aa  oaed  in  this  releaae. 
Includes  any  person  required  or  permitted  to  make 
Tilings  with  the'Commiasion  under  the  1935  Act  A 
"■filer"  (sometii^es  also  referred  to  as  an  "electronic 
filer")  is  any  p^tm  or  entity  on  whose  behalf  an 
electronic  *ubi»i«sion  is  made. 

'0  In  the  General  BX^AR  Release,  we  request 
commeol  oo  whether  these  subsidiary  companies.  If 
not  already  phased  in  according  to  the 
Commission's  published  schedule,  should  be 


subsidiaries  of  phased-in  parent 
companies  to  make  1935  Act  filings 
electronically  is  appropriate  for  public 
utility  holding  company  systems  and 
would  promote  efficiency  by  converting 
the  parent-subsidiary  structure  to 
electronic  filing  in  one  step.  Public 
utility  holding  company  systems  by  their 
nature  operate  as  coordinated  systems, 
and  1935  Act  filings  are  frequently 
submitted  joindy  by  the  holding 
company  and  one  or  more  of  its 
subsidiaries.  Moreover,  preparation  of 
1935  Act  filings  for  all  companies  in  a 
holding  company  system  is  usually 
centralized.  Because  of  the  relatively 
small  number  of  public  utility  holding 
companies,  this  proposed  approach 
would  not  increase  substantially  the 
number  of  companies  filing  on  EDGAR 
in  the  initial  stage.  Any  new  subsidiary 
company  of  a  Public  Utility  Filer  that  is 
created  after  the  parent  becomes  an 
electronic  filer  also  would  be  required  to 
file  1935  Act  submissions  electronically. 

Any  Public  Utility  Filers  who  do  not 
make  Securities  Act  or  Exchange  Act 
filings  and  are  not  part  of  a  holding 
company  system  previously  phased  in 
will  begin  electronic  filing  when  the  last 
group  of  registrants  is  phased  in.  •  * 

All  registrants  will  be  required  to 
submit  a  completed  Form  ID  to  the 
Commission  prior  to  being  phased  in.'* 
Form  ED  contains  basic  identifying 
information  required  for  the  Commission 
to  issue  the  access  codes  that  will 
enable  the  registrant  to  make  filings 
(including  test  filings)  on  the  EDGAR 
system.  A  registrant  should  file  a  Form 
ID  between  three  and  four  months  in 
advance  of  its  scheduled  mandatory 
phase-in  date.  Each  registrant  will  be 
responsible  for  ascertaining  its  phase-in 
date  from  the  phase-in  rules  and 
published  phase-in  list  filing  a 
completed  Form  ID  to  obtain  its  access 
codes,  and  beginning  electronic  filing 
according  to  its  phase-in  date. 

When  it  receives  a  completed  Form  ID 
from  a  filer,  the  Commission  will  send 
the  filer  the  necessary  identification  and 
access  codes  needed  to  make  filings 
and,  in  addition,  furnish  at  no  cost  a 
copy  of  the  EDGAR  Filer  Manual.  Prior 
to  its  phase-in  date,  a  filer  will  be  able 
to  make  only  test  filings  "  and  filings  of 


certain  forms  designated  for  acceptance 
regardless  of  the  filer's  phase-in  date. 

III.  Mandatory.  Voluntary  And 
Prohibited  Electronic  Filings 

A.  General 

A  phased-in  registrant  would  be 
required  to  file  electronically  all  forms 
that  are  accepted  by  EDGAR,  including 
all  reports  and  forms  required  to  be  filed 
with  the  Commission  under  the  1935  Act 
that  are  accepted  by  EDGAR.  Appendix 
A  sets  forth  a  list  of  the  forms  and 
reports  filed  by  Public  Utility  Filers  that 
would  be  required  to  be  filed 
electronically  under  the  proposed  rules. 

Generally,  unless  specific  rules  or 
form  instructions  provide  otherwise,  all 
documents  associated  with  a  filing, 
including  exhibits,  correspondence  and 
supplemental  information  that  an 
electronic  filer  is  required  to  file  with,  or 
otherwise  furnish  to,  the  Commission, 
will  have  to  be  submitted  electronically. 
Initially,  requests  for  no-action  or 
interpretive  advice  and  letters  submitted 
under  Rule  52  would  be  excluded  from 
electronic  filing.  While  the  Commission 
may  consider  electronic  submission  of 
these  filings  in  the  future,  no  plans 
currently  exist  for  electronic  filing  of 
these  documents. 

In  addition,  for  one  year  beginning 
with  the  commencement  of  mandatory 
electronic  filing,  or  until  expressly 
notified  otherwise  by  the  Commission, 
all  registrants  making  filings  on 
EDGAR  '*  would  be  required  to  furnish 
the  Commission  with  paper  copies  of  the 
filings.'* 

The  proposed  1935  Act  rules  generally 
would  require  a  registrant  to  file 
exhibits  electronically  and  would  permit 
a  registrant  to  incorporate  by  reference 
into  an  electronic  filing  only  exhibits 
that  had  been  filed  electronically. 
Restatement  of  amended  exhibits  in 
electronic  format  would  be  required 
unless  the  Commission  had  granted  a 


permitted  or  required  to  file  Securities  Act  and 
Exchange  Act  Tilings  in  electronic  format.  See 
General  EDGAR  Release.  Section  Ul.A. 

■  ■  See  General  EDGAR  Release.  Section  in.A  and 
Appendix  A.  %vhtch  lists  the  proposed  timetable  for 
implementation  of  EDGAR. 

>*  See  provosed  Rule  lOlb)  of  Regulation  S-T.  See 
also  General  EDGAR  Release.  Sections  IIL0.3  and 
VI.A.  for  a  description  of  Form  ID. 

'»  Prior  to  their  mandatory  filing  date,  propoaed 
electronic  filers  are  encouraged  to  test  Tile  on 
EDGAR.  The  procedure*  for  test  filing  are  detailed 


in  the  EDGAR  Filer  Manual  See  General  EDGAR 
Release.  Seclioti  IU.0.5.  for  a  further  discussion  of 
testing. 

>♦  EDGAR  Pilot  Participants  electing  to  convert  to 
the  operational  system  in  fuly  1992  and  i^lblic 
Utility  Filer*  submitting  1935  Act  forms  on  a 
volunteer  basis  will  be  required  to  submit  copies  of 
electronic  filings  to  the  Commission  in  paper  format 
once  they  reach  their  mandated  EDGAR  filing  date. 
Before  reaching  their  mandated  EDGAR  Tiling  date, 
volunteer  filers  will  not  be  required  to  submit  paper 
copies  of  electronic  filings. 

'•  Paper  copies  are  required  by  the  Securities  and 
Exchange  Commission  Authonzation  Act  of  1967, 
Public  Law  100-181  (Dec.  4. 19S7)  (amending 
Exchange  Act  Section  35  (15  U.S.C  78U(  and  adding 
Section  35A  (15  U.S.C.  78//)]  (the  "EDGAR 
Authorization  Act").  For  a  discussion  of  the 
requirements  for  paper  copies  of  electronic  filings 
under  the  EDGAR  Authorization  Act  aee  General 
EDGAR  Release.  Section  VJXl. 
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hardship  exemption.'*  As  discussed 
below,  an  exception  would  be  made  for 
maps  and  for  copies  of  certain  reports 
filed  either  under  Rule  29  or  as  exhibits 
toFormUSS.'^ 

Amendments  to  filings  that  were  filed 
in  paper  before  the  date  the  registrant 
commences  live  electronic  filing  would 
have  to  be  submitted  electronically  after 
the  registrant  is  phased  in.'*  At  the  time 
the  first  such  amendment  is  required  to 
be  filed,  a  complete  copy  of  the  entire 
filing  as  amended,  including  all  current 
exhibits  to  the  filing  and  all  other 
documents  filed  with  the  Commission  in 
paper  and  incorporated  by  reference 
into  the  filing,  would  have  to  be  filed 
electronically.'*  This  approach  should 
result  in  a  more  complete  database, 
facilitating  the  Commission's 
administration  of  its  responsibilities 
under  the  1935  Act  and  enabling  EDGAR 
users  to  obtain  more  complete 
information  about  registrants  through 
EDGAR.  Registrants  could  apply  for  a 
hardship  exemption  to  the  extent  that 
converting  existing  documents  to  an 
electronic  format  would  create  an  undue 
burden. 

Rule  22(b)  under  the  1935  Act  «<» 
governs  incorporation  by  reference  in 
applications  or  declarations  filed  under 
the  1935  Act.  This  rule  would  be 
amended  so  that,  in  general,  information 
contained  in  any  document  previously 
or  concurrently  filed  with  the 
Commission  could  be  incorporated  by 
reference  into  any  application  or 
declaration  submitted  in  electronic 
format,  provided  the  referenced  material 


'•  Under  the  proposed  revisioni  to  the  Rule*  of 
Organization:  Conduct  and  Ethics:  and  Information 
and  Requests,  the  Director  of  the  Division  of 
Investment  Management  would  have  delegated 
authority  from  the  Commission  to  grant  hardship 
exemptions  and  adjust  filing  dates  under  proposed 
Regulation  S-T.  Regulation  S-T  would  permit  a 
temporary  exemption  for  an  electronic  filer  that  is 
unable  to  submit  a  specific  documenl(8)  or  filing(s) 
in  electronic  format.  It  would  also  permit  a 
continuing  hardship  exemption  for  a  class  of 
documents  or  form  types  (where  the  filer  can  show 
impracticality  or  undue  expense)  or  from  all 
electronic  filing  (where  the  filer  can  show  undue 
hardship).  An  adjustment  of  the  filing  date  would  be 
allowed  where  acceptance  of  a  filing  is  delayed 
because  of  equipment  malfunction  or  a  technical 
problem.  The  provisions  relating  to  hardship 
exemptions  and  filing  date  adjustments  are 
discussed  in  detail  in  the  General  EDGAR  Release. 
Section  IlI.E. 

See  General  EDGAR  Release.  Section  Ill.C.l.b.  for 
a  discussion  of  hardship  exemptions  as  they  relate 
to  exhibits. 

"  See  Section  IIIE,  infra,  for  a  discussion  of  the 
reason  annual  reports  to  shareholders  will  continue 
to  be  submitted  in  paper  as  an  exhibit  to  Form  U5S. 

'•  Cf.  General  EDGAR  Release.  Section  III.C.l. 

'•  This  requirement  for  holding  companies  would 
be  different  from  the  procedures  described  in  the 
General  EDGAR  Release  for  other  filers.  See 
General  EDGAR  Release.  Section  Ill.C.l.b. 

•0  17  CFR  2S0.22(b). 


had  been  filed  electronically.*'  This 
requirement  would  apply  both  to 
incorporation  by  reference  to  the 
narrative  portions  of  1935  Act  filings 
and  to  exhibits  to  those  filings.**  To 
assure  that  the  incorporated  document 
can  be  located.  Rule  22(b)  would  be 
amended  to  require  identification  of 
elements  such  as  the  name  of  the  form 
with  which  it  was  filed,  the  filer's  name, 
the  file  number,  and  the  filing  date. 

The  proposed  rules  would  provide 
only  limited  exceptions  to  the 
requirement  that  documents  and 
exhibits  be  filed  electronically.  The 
Commission  requests  comment  on 
whether  there  are  additional 
circumstances  imder  which  Public 
Utility  Filers  filing  electronically  should 
be  allowed  to  incorporate  by  reference 
exhibits  or  documents  not  on  file  in 
electronic  format.  We  also  request 
comment  as  to  whether  certain  other 
exhibits  should  be  exempt  from  the 
mandatory  electronic  filing  requirements 
so  that  only  paper  copies  of  the  exhibits 
would  be  filed  with  the  Commission, 
and,  if  the  exhibits  are  so  exempt  from 
mandatory  electronic  filing,  whether 
electronic  format  summaries  of  these 
exhibits  should  be  required  to  ensure 
the  completeness  and  integrity  of  the 
EDGAR  database.  Commenters 
recommending  exemption  of  exhibits 
should  identify  the  type  of  documents 
whose  physical  format  may  prove 
difficult  for  electronic  filing,  the  burden 
of  preparing  these  documents  in 
electronic  format,  and  what  alternative 
approaches  could  be  used  to  achieve  the 
Commission's  goal  of  a  complete 
electronic  data  base. 

B.  Documents  Not  Eligible  for  Electronic 
Submission 

The  proposed  rules  would  provide  for 
paper  submission  of  material  for  which 
confidential  treatment  is  requested.** 
Under  the  proposed  rules,  if  a  registrant 
submits  a  filing  under  the  1935  Act  and 
wishes  to  object  to  the  public  disclosure 
of  any  information  contained  therein,  it 
would  file  in  paper  that  portion  for 
which  confidential  treatment  is 
sought.**  If  the  material  is  filed 


«'  An  exception  to  this  requirement  would  be 
made  for  maps  submitted  as  exhibits  to  1935  Act 
filings.  See  Section  HID.  infra. 

•«  This  requirement  for  Public  Utility  Filers  differs 
from  that  in  the  General  EDGAR  Release,  which 
does  not  require  that  all  exhibits  incorporated  by 
reference  be  filed  electronically.  See  General 
EDGAR  Release.  Section  IV.C. 

«»  See  General  EDGAR  Release.  Section  III.C.3.a. 
for  a  discussion  of  procedures  for  confidential 
treatment  and  the  consequences  of  a  denial  of  a 
confidential  treatment  request. 

•♦  See  proposed  amendment  to  1935  Act  Rule  104 
117  CFR  250.104). 


electronically,  it  will  be  disseminated 
publicly  and  thus  no  longer  entitled  to 
confidential  treatment.  If  a  confidential 
treatment  request  is  denied,  the  material 
for  which  confidential  treatment  had 
been  requested  would  be  required  to  be 
filed  electronically  after  all  appeal  rights 
had  been  exhausted  or  had  otherwise 
lapsed  without  reversal  of  the  denial. 

C.  60-Day  Letters 

A  "eo-day  letter"  is  used  by  service       , 
company  subsidiaries  of  registered 
holding  companies  to  notify  the 
Commission  of  various  proposed 
changes  in  the  organization  or 
functioning  of  the  service  company. 
Under  the  terms  of  the  Commission 
orders  authorizing  these  subsidiaries, 
registrants  must  notify  the  Commission 
of  any  proposed  changes;  the 
Commission  notifies  the  registrant 
within  sixty  days  if  the  changes  cannot 
be  implemented  without  formal 
Commission  approval.  Because 
applications  for  orders  to  create  these 
subsidiaries  will  be  filed  on  EDGAR,  the 
proposed  rules  would  give  registrants 
the  option  to  submit  60-day  letters 
through  EDGAR  as  correspondence 
relating  to  the  original  application. 
However,  because  EDGAR 
correspondence  is  treated  as  non-public, 
neither  the  request  nor  the  response 
would  be  disseminated  on  EDGAR. 
After  the  staff  has  responded,  both  the 
request  and  response  would  be 
available  on  paper  through  the 
Commission's  Public  Reference  Room.** 
We  request  comment  on  the  proposal  to 
allow  the  electronic  filing  of  60-day 
letters  as  correspondence  on  EDGAR 
and  on  the  possibility  of  replacing  the 
60-day  letter  with  a  new  required  form 
that  would  be  filed  on  EDGAR  and 
disseminated  electronically  upon  filing. 

D.  Graphic  Material 

The  proposed  rules  would  not  require 
electronic  submission  of  graphic 
material  itself.**  Filers  would  be 
required  to  attach  an  appendix  to 
electronic  format  documents  that  lists 
the  omitted  graphic  materials  and 
provides  a  fair  and  accurate  narrative 
description  of  them.  If  the  substantive 
information  in  the  graphic  material  is 
narratively  described  in  all  material 
respects  in  the  body  of  the  electronic 
filing,  the  appendix  simply  would  list  the 
omitted  material  and  cross-reference  the 


«•  Currently,  ao-day  letters  are  non-public  until  a 
response  is  provided  by  the  Commission  staff,  at 
which  time  both  the  letter  andihe  response  become 
publicly  available  The  same  procedures  would  be 
followed  for  eO-day  letters  filed  through  EDGAR 

"  See  General  EDGAR  Release.  Section  IV.E. 
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section  of  th^  filing  that  describes  it.*'' 
Graphic  material  such  as  maps,  t^rhich 
are  required  to  be  submitted  as  exhibits 
to  a  number  of  1935  Act  fonns.  would  be 
difficuit  to  describe.  Thus,  the  proposed 
rules  would  require  Public  Utility  Filers 
to  continue  to  submit  maps  in  paper.  For 
any  other  document  that  mcludes 
graphic  mat^ai  for  which  a  narrative 
description  would  be  ineffective  or 
unduly  burdensome,  the  submitter  could 
tapply  for  a  continuing  hardship 
exemption  from  electronic  filing.  If  the 
request  is  granted,  the  electronic  filer 
would  submit  the  exhibit  in  paper  under 
cover  of  Fonp  SE.** 

E.  Rule  29  ar^  Form  U5S 

Special  ruljes  would  be  provided  for 
documents  filed  as  exhibits,  or 
incorporated!  by  reference,  to  filings 
under  Rule  2$  or  on  Form  U5S.  Rule  29 
requires  that  registered  holding 
companies  atid  their  subsidiaries  file 
with  the  Commission  copies  of  reports 
submitted  to  stockholders  and  certain 
reports  submitted  to  state  commissions. 
Copies  of  annual  reports  to  stockholders 
also  are  required  to  be  filed  with  Form 
U5S,  the  anniial  report  registered 
holding  companies  and  their 
subsidianes  file  with  the  Commission. 

The  infonqation  contained  in  these 
annual  reports  is  important  to  the 
Commission  in  determining  whether 
registered  holding  company  systems  are 
in  compliance  with  1935  Act 
requirement^.  However,  these 
documents  frequently  contain  graphic 
material  that  is  not  susceptible  to 
electronic  filing.  Accordingly,  a 
preliminary  note  would  be  added  to 
Rule  29  statiig  that  all  filings  under  that 
rule  will  be  required  to  be  submitted  in 
paper.  The  instructions  to  Form  U5S 
would  be  amended  to  require  that  any 
annual  report  to  shareholders  that  is 
filed  as  an  exhibit  to  the  form,  or 
incorporated!  by  reference,  be  submitted 
in  paper.**  The  Commission  requests 
comment  on  this  approach. 

rv.  Fmancial  Data  Schedule 

As  explained  in  more  detail  in  the 
General  EDCAR  Release,  the 
Commission  lis  proposing  that  registrants 


lis; 


JMI 


'^  PropoMd  Rule  SB  of  Reg>iUtiaci  S-T. 

*•  PropoMd  Ruie  102(cj  of  ReguiaUon  S-T.  S«e 
General  EDGAR  Release.  Section  II1£J.  regarding 
continuing  hardihip  exemptions. 

••  See  proposed  Bmendmenrt  to  Ruie  29 117  CFK 
2Sa2»|  and  Pons  USS  [17  CFR  ZSa.5t|.  This 
approach  differ*  from  tiiat  In  the  General  EDGAR 
Release.  The  prtlposed  rules  governing  submissions 
under  the  Exchange  \c1  wonld  eUminate  the 
requirement  to  •obnril  to  the  Commission  the  anoual 
report  to  securityholders  provided  that  certain 
information  is  tiichided  in  Form  10-K  filed 
electroiucaUy.  ^e  General  EDGAR  Release.  Section 

rv.B. 


file  electronically  as  an  exhibit  to 
certain  registration  statements,  reports, 
and  proxy  materials  a  Financial  Data 
Schedule  that  would  be  available  to  the 
public  as  well  as  the  Commission.*"  A 
Financial  Data  Schedule  would  be 
required  for  certain  1935  Act  filings.  As 
discussed  in  the  General  EDGAR 
Release,  the  Commission  is  proposing  a 
safe  harbor  provision  regarding  the 
liability  that  could  result  from 
information  contained  in  the  schedule.** 

Under  the  proposed  rules  for  Public 
Utility  Filers.  Financial  Data  Schedules 
will  be  required  as  exhibits  to  Forms 
USS.  U-1.  U-13-60  and  U-3A-2.**  An 
instruction  explaining  this  requirement 
would  be  added  to  each  form.** 

The  Commission  requests  comment  on 
the  proposed  Financial  Data  Schedule 
system  and  the  use  of  schedules  to 
identify  financial  data  for  Public  Utility 
Filers. 

V.  Rule  and  Form  Changes 

Current  regulations,  rules  and  forms 
under  the  1935  Act  would  be  amended 
to  reflect  new  procedures  necessary  for 
electronic  filings.**  Text  would  be 
added  to  rules  stating  how  the  rules 
would  apply  differently  to  electronic 
filings,  and  appropriate  instructions 
would  be  added  to  forms.  In  general  the 
proposed  instructions  would  duplicate 
current  instructions  except  to  require 
typed  signatures  in  lieu  of  manual  ones 
and  to  suspend  the  requirement  to 
provide  multiple  copies.  In  addition,  an 
instruction  would  be  added  directing 
electronic  filers  to  the  rules  set  forth  in 
Regulation  S-T  and  the  EDGAR  Filer 
Manual.'* 

In  addition,  the  Commission  is 
proposing  to  change  the  form  used  to 
amend  filings  imder  the  1935  Act. 
Presendy.  Form  U-A  is  used  to  submit 
amendments  to  any  application, 
declaration,  report  or  statement  filed 
under  the  1935  Act,  other  than  an 
application  or  declaration  filed  on  Form 
U-1.  The  Commission  proposes  that 
Form  U-A  be  rescinded  and  that 
amendments  be  filed  on  the  original 


">  See  General  EDGAR  Release.  Section  IVJX 

' '  In  addition,  the  proposed  rules  would  provide 
that  Financial  Data  Schedules  are  not  deemed 
"filed"  for  purposes  of  liability  under  Section  11  of 
the  Securities  Act  or  Section  18  of  the  Exchange 
Act  See  proposed  Item  8(n(c)(l)  of  Regulation  S-K. 
See  also  Ceoerel  a)GAR  Release.  Section  IVD.4. 

"  See  the  relevant  forms  for  instructions  as  to  the 
information  required  in  each  of  the  FinaiKial  Data 
Schedules.  The  tectiaical  provisions  for  these 
schedules  are  contained  in  the  EDGAR  Filer 
Manual 

"  See.  e.g..  proposed  amendment  to  Form  USS  (17 
CFR  2Se.Ss(. 

>«  See  General  EDGAR  Release.  Section  IV.G. 

»•  See  General  EDGAR  Release.  Section  V  A.  for 
a  discussion  of  the  EDGAR  Filer  Manual. 


form  with  the  suffix  "/A"  following  the 
form  type.**  Thus,  a  Form  U-13-1  would 
be  amended  by  filing  a  Form  U-l^-l/ 
A.»' 

VL  Rescission  of  Tenqioraiy  EDGAR 
Rules;  Proposed  Permanent  EDGAR 
Forms 

On  April  20. 1992,  the  Commission 
adopted  temporary  rules  and  forms  to 
permit  voluntary  filing  by  Pilot 
participants  on  the  operational  EDGAR 
system.'*  The  proposals  in  this  release, 
the  General  EI)GAR  Release,  and 
Release  No.  IC-18863  (including 
proposed  Regulation  S^T)  constitute 
comprehensive  regulations  addressing 
all  aspects  of  electronic  submission. 
Therefore,  upon  the  adoption  of 
Regulation  S-T  and  the  other  ndes 
proposed  in  these  releases,  the 
temporary  rules  will  be  rescinded. 

VIL  Future  Rulemaking 

The  rules  proposed  in  this  release 
would  be  adopted  on  an  interim  basis 
for  application  during  the  initial  stages 
of  registrant  phase  in  to  the  EDGAR 
system.  After  the  Congressionally- 
mandated  significant  test  group  has  filed 
successfully  for  six  months,  the 
Commission  will  adopt  permanent 
EDGAR  rules,  based  on  the  interim  rules 
as  modified  appropriately  in  light  of  the 
significant  test  group's  experience  with 
EDGAR.  The  permanent  rules  will  apply 
during  the  later  stages  of  filer  phase  in 
to  the  EDGAR  system. 

VIIL  Request  For  Comment 

Any  interested  persons  wishing  to 
submit  «vritten  comments  on  the 
proposed  rule  and  form  changes  and 
additions  to  requirements  relating  to 
electronic  or  paper  submissions  of 
documents  to  the  Cominission.  as  well 
as  on  other  matters  that  may  have  an 
impact  on  the  proposals  contained 
herein,  are  requested  to  do  so. 
Commenters  are  requested  to  address 
the  proposed  changes  and  additions 
from  the  perspective  of  both  those 
submitting  documents  as  well  as  those 
using  such  documents. 


"  Rules  20(b)  and  20(c)  under  the  1935  Act  will  be 
amended  to  change  the  prescribed  form  for 
submitting  amendments  either  in  paper  or 
electronically. 

'''  See  Appendix  A  for  a  complete  list  of  all  193S 
Act  forms  thai  the  Commission  is  proposing  to 
adapt  to  EDGAR. 

*•  Release  Noa.  33-6633  (Apr  20. 1992)  (57  FR 
1S210  {fifu.  29l  1992)).  IC-iae64  (Apr.  2a  1992)  (57 
FR  18223  (Apr.  29. 1992)).  and  36-25520  (Apr.  2a 
1992)  |57  FR  1B229  (Apr.  29. 1992)].  amending  the 
tetnporary  Pilot  rules.  See  Release  No.  33-BS39  Qune 
27, 1964]  |49  FR  28044  (]uly  la  1984)):  Release  No 
35-23704  (May  23. 1965)  [50  FR  23287  (June  3.  1985]). 
and  Release  No.  IC-14733  (Sep.  23. 1985)  |S0  FR 
40479  (Oct.  4, 1985)]. 
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To  facilitate  the  processing  of 
comments,  commenters  are  encouraged 
to  provide  the  Commission,  in  addition 
to  written  comments,  a  copy  of  the 
comments  in  electronic  format.  The 
electronic  copy  of  the  comments  should 
be  in  a  file  on  a  personal  computer 
diskette,  either  3.5  or  5.25  inch.  The  file 
should  be  either  a  WordPerfect  word 
processing  file  or  a  DOS,  ASCII,  or  print 
image  file.  A  label  should  be  affixed  to 
the  diskette  giving  the  name  of  the 
commenter,  the  name  of  the  file,  and  the 
file  type.  If  a  WordPerfect  file  is 
provided,  the  WordPerfect  version 
number  should  also  be  included  on  the 
label. 

IX.  Cost-Benefit  Analysis 

To  evaluate  the  costs  and  benefits 
associated  with  the  proposed  rule  and 
form  changes  contained  in  this  release, 
the  Commission  requests  that 
commenters  provide  views  and  data  as 
to  the  costs  and  benefits  associated  %vith 
these  proposals. 

The  anticipated  costs  and  benefits  of 
EDGAR  are  discussed  in  Section  VII  of 
the  General  EDGAR  Release.  It  is 
expected  that  EDGAR  will  benefit 
Public  Utility  Filers  in  a  similar  manner. 
Those  Public  Utility  Filers  that  submit 
filings  by  way  of  direct  transmission 
will  also  avoid  the  uncertainty  and 
delay  of  alternative  forms  of  delivery 
and  will  have  the  ability  to  file  during 
extended  Commission  hours.  While  the 
transition  to  mandated  electronic  filing 
may  involve  some  incremental  initial 
costs  to  registrants,  we  believe  that 
these  costs  will  be  reduced  by  the  fact 
that  the  great  majority,  if  not  all.  of  the 
filers  are  ctirrently  using  personal 
computers  for  document  preparation. 
Moreover,  the  efficiencies  of  electronic 
filing  should  offset  burdens  for  filers  in 
the  long  term.  Electronic  submission 
would  facilitate  staff  review  and 
response  to  filings  because  of  the  added 
ease  with  which  filings  and  other 
information  will  be  accessible.  In 
addition,  the  Commission  and  the  public 
would  benefit  from  the  use  of  electronic 
filing  to  the  extent  that  it  contributes  to 
more  rapid  dissemination  of 
information. 

X.  Summary  of  Initial  Regulatory 
Flexibility  Act  Analysis 

An  Initial  Regulatory  Flexibility 
Analysis  in  accordance  with  5  U.S.C 
603  has  been  prepared  concerning  the 
proposed  amendments  to  (1)  Rule  3G-5 
under  the  Commission's  Rules  of 
Organization  and  Program  Management; 
(2)  Rule  3  under  the  Commission's  Rules 
of  Informal  and  other  Procedures;  (3) 


Rules  16  ".  20  ".  21  *».  22  ".  29  *'. 
104  **.  and  107  <»  under  the  1935  Act;  (4) 
Forms  ET.  ID.  and  SE  under  the  1935 
Act:  and  (5)  Forms  U5A.  U5B.  USS.  U-1. 
U-13-1,  U-6B-2.  U-12-IA,  U-12-IB,  U- 
13E-1.  U-R-1,  U-13-60,  U-3A-2,  U-3Aa- 
1,  and  U-7D  under  the  1935  Act.  Also  a 
subject  of  this  analysis  is  new 
Regulation  S-T.  General  Rules  and 
Regulations  for  Electronic  Filings,  under 
the  1935  Act. 

The  analysis  notes  that  the  proposed 
form  and  rule  changes  are  intended  to 
facilitate  filers'  preparation  to  submit 
and  submission  of  documents  to  the 
Commission;  investors'  access  to  the 
documents  submitted;  and  the 
Commission's  retrieval,  storage, 
processing  and  dissemination  of  such 
documents. 

As  discussed  more  fully  in  the 
analysis,  the  proposed  changes  would 
affect  persons  that  are  small  entities,  as 
defined  by  the  Commission's  rules.  It  is 
expected  that  the  overall  effect  of  the 
proposed  amendments  would  be  to 
decrease  slightly  the  impact  of  reporting, 
recordkeeping  and  compliance 
requirements  upon  those  submitting 
documents  to  the  Commission.  For 
example,  filers  would  have  more 
flexibility  in  determining  when  to  submit 
a  filing  since  submissions  may  be  made 
by  direct  transmission  over  telephone 
Unes  during  extended  hours.  In  addition, 
multiple  copies  of  electronic  format 
documents  would  not  need  to  be 
submitted,  and  a  part  of  a  filing  intended 
to  be  inserted  in  more  than  one 
otherwise  incomplete  subsequent  filing 
could  be  filed  only  once  as  a  modular 
filing. 

As  the  analysis  indicates,  several 
possible  significant  alternatives  to  the 
proposals  were  considered,  including 
among  others,  establishing  different 
compliance  or  reporting  requirements 
for  small  entities,  implementing 
performance  standards  rather  than 
design  standards  for  such  entities,  or 
exempting  small  entities  ftt)m  all  or  part 
of  the  proposed  requirements.  As  more 
fully  discussed  in  the  analysis,  the 
Commission  has  designed  the  EDGAR 
system  to  accommodate  small  entities  to 
the  greatest  degree  possible  while  still 
carrying  out  its  mandate  to  develop  a 
system  for  the  electronic  dissemination 
of  information  to  the  public.  Small 
companies  will  be  the  last  group  phased 
into  the  system,  allowing  them  to  take 


»•  17  CFR  2sai6. 

♦0  17  CPR  280.20. 
♦'17  CFR  28021. 
«*  17  CTR  28022. 
«•  17  C7R  28020 
*«  17  CFR  280104. 
*•  17  CFR  280107. 


advantapp  of  the  substantial  body  of 
experience  gained  by  those  who  precede 
them.  Even  after  they  are  phased  in, 
small  entities  will  not  be  required  to  file 
electronically  if  they  satisfy  the 
requirements  of  a  temporary  or 
permanent  hardship  exemption.  The 
Commission  will  provide  all  filers,  at  no 
expense,  with  the  communications 
software  required  to  make  submissions 
directly  to  the  system,  and  for  those 
companies  that  cannot  afford  a  modem, 
the  Commission  will  allow  submissions 
to  be  made  on  diskette.  None  of  the 
alternatives  considered  would 
accommodate  small  entities  without 
infringing  on  one  of  the  purposes  of  the 
Act  to  provide  to  investors  access  to 
information  relating  to  public  utihty 
holding  companies  and  their  subsidiary 
companies  and  affiliates  in  order  to 
allow  them  to  make  informed 
investment  decisions. 

Comments  are  encouraged  on  any 
aspect  of  the  analysis.  A  copy  of  the 
analysis  may  be  obtained  by  contacting 
Richard  T.  Miller  at  (202)  504-2298, 
Division  of  Investment  Management, 
Stop  10-6,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549. 

XI.  Statutory  Basis  For  Rule  and  Form 
Proposals 

The  amendments  to  17  CFR  part  200. 
Organization;  Conduct  and  Ethics;  and 
Information  and  Requests,  are  being 
proposed  under  section  20  of  the  1935 
Act.  The  amendment  to  17  CFR  part  202, 
Informal  and  Other  Procedures,  is 
proposed  under  section  20  of  the  1935 
Act.  The  amendments  to  the  general 
rules  and  regulations  under  the  1935  Act 
are  being  proposed  under  sections  3  and 
20  of  the  1935  Act.  The  amendments  to 
the  1935  Act  Forms  are  proposed  under 
sections  5,  6,  7, 10, 12, 13, 14, 17,  and  20 
of  the  1935  Act. 

List  of  Subjects 

17  CFR  Part  200 

Authority  delegations  (Government 
agencies). 

17  CFR  Part.  202 

Administrative  practice  and 
procedure. 

17  CFR  Port  250 
Utilities. 

17  CFR  Part  259 
Utilities. 


35436 


Federal  Register  /  Vol.  57.  No.  153  /  Friday,  August  7. 1992  /  Proposed  Rules 


XII.  Text  of  proposed  Rules 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  qelow. 

Note:  FormsJET  (5  259.601).  ID  (§  259.602) 
and  SE  ($  259.803)  referenced  in  chapter  II 
are  proposed  tp  be  revised  as  set  forth  in  the 
appendix  to  Securities  Act  Release  No.  33- 
6944  and  will  Qot  appear  in  the  Code  of 
Federal  Regulations 

PART  200-ORGANIZATION; 
CONDUCT  A^D  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  autl^ority  citation  for  Subpart 
A — Organizaltion  and  Program 
Management  of  Part  200  is  revised  to 
read  as  follo^vs: 

Authority:  li  U.S.C.  77s,  78d-l.  78d-2.  78w. 
7811(d).  79t.  77*88.  BOa-37.  80b-ll.  unless 
otherwise  not^. 

2.  By  ameniding  §  200.30-5  by  adding 
paragraphs  (jn)  and  (n)  to  read  as 
follows:         I 

§200.30-5    D«<«««tion  Of  auttiorlty  to 
Directof  of  (Mvtslon  of  Investment 
Menegement.  _ 


hr|s 


(m)  With  respect  to  the  Public  Utility 
Holding  Con«any  Act  of  1935  (15  U.S.C. 
79a  et  seq.)  ajid  Regulation  S-T  (§  232.10 
et  seq.).  to  gr^nt  or  deny  a  request  to 
adjust  the  Hlfig  date  of  a  filing 
submitted  under  Regulation  S-T. 

(n)  With  respect  to  the  Public  Utility 
Holding  Conwany  Act  of  1935  (15  U.S.C. 
79a  et  seq.)  ahd  Regulation  S-T  (§  232.10 
et  seq.),  to  grpnt  or  deny  applications  for 
and  set  the  terms  of  temporary  and 
continuing  hardship  exemptions  under 
rules  101  and  102  of  Regulation  S-T, 
respectively  f$i  232.101  and  232.102  of 
this  chapter)] 

PART  202— INFORMAL  AND  OTHER 
PROCEDURtS 

3.  The  authority  citation  for  part  202  is 
revised  to  read  as  follows: 


Authority:  H 

77sss.  80a-37, 


U.S.C.  77s,  78w.  7811(d).  79t. 
lb-11,  unless  otherwise  noted. 


IMI 


4.  By  revising  the  fifth  sentence  of 
paragraph  (aj  of  S  202.3  to  read  as 
follows:         j 

§202.3    Procietlng  of  filings. 

(a)  *  *  *    ^  similar  procedure  is 
followed  wit^i  respect  to  filings  under 
the  Investment  Company  Act  of  1940 
and  certain  filings  relating  to  investment 
companies  under  the  Securities  Act  of 

1933,  the  Sec  irities  Exchange  Act  of 

1934.  and  the!  Trust  Indenture  Act  of 
1939,  which  are  routed  to  the  Division  of 
Investment  Management,  and  filings 
under  the  Pu  )lic  Utility  Holding 


Company  Act  of  1935  which  are  also 
routed  to  the  Division  of  Investment 
Management.    *  *  * 


PART  250— GENERAL  RULES  AND 
REGULATIONS.  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

5.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79c,  79f(b),  79i(c)(3),  791 
unless  otherwise  noted. 

6.  By  amending  S  250.16  by  adding  a 
note  following  paragraph  (c)  to  read  as 
follows: 

§250.16    Exemption  Of  non-utility 
subsidiaries  and  affiliates. 

•  •         •         *         * 

Note:  Exhibits  flled  under  paragraph  (c) 
shall  be  submitted  to  the  Commission  in 
paper  only,  whether  or  not  the  registrant  is 
otherwise  required  to  file  in  electronic 
format.  An  electronic  filer  must  submit  paper 
exhibits  under  cover  of  Form  SE  {§  259.603). 

•  *         •         •         * 

7.  By  amending  §  250.20  by  revising 
paragraph  (b),  adding  a  sentence  at  the 
end  of  paragraph  (c).  and  adding 
paragraph  (f)  to  read  as  follows: 

§  250.20    Prescribed  forms  and 
amendments. 

•  *        *        •        * 

(b)  Amendments.  Amendments  to  any 
such  document,  other  than  amendments 
to  applications  or  declarations  filed  on 
Form  U-1,  shall  comply  with  the 
requirements  of  the  original  document 
and  shall  state  the  complete  text  of  each 
item  amended.  Amendments  shall  be 
filed  under  cover  of  the  form  amended, 
and  shall  be  marked  with  the  suffix  "/ 
A"  to  designate  the  document  as  an 
amendment,  e.g.,  "U-7D/A." 

(c)  *  *  *    Amendments  shall  be 
marked  either  "U-l/A"  to  designate  the 
document  as  a  pre-effective  amendment 
or  "POS  AMC"  to  designate  the 
document  as  a  post-effective 
amendment. 

•  •        •        *        • 

(f)  Electronic  Filings.  (1)  Electronic 
filers  are  subject  to  Regulation  S-T 
(§§  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling 
unless  otherwise  specifically  provided 
in  rules  or  instructions  pertaining  to  the 
submission  of  a  specific  form. 

(2)  The  terms  "EDGAR."  "EDGAR 
Filer  Manual,"  "electronic  filer," 
"electronic  filing,"  "electronic  format," 
"electronic  submission,"  "paper  format," 
and  "signature"  shall  have  the  meanings 
assigned  to  such  tterms  in  Regulation  S- 


T — General  Rules  for  Electronic  Filings 
(§  232.10  et  seq.  of  this  chapter). 

8.  By  amending  §  250.21  by 
designating  the  current  text  as 
paragraph  (a),  adding  the  paragraph 
heading  "General provision"  to  the 
beginning  of  paragraph  (a)  and  adding 
paragraph  (b)  to  read  as  follows: 

§  250.21    Filing  of  documents. 

(a)  General  provision.    •  *  * 

(b)  Electronic  Filings.  (1)  All 
documents  required  to  be  filed  with  the 
Commission  under  the  Act  or  the  rules 
and  i-egulations  thereunder  shall  be  filed 
at  the  principal  office  in  Washington, 
D.C.  via  EDGAR  by  delivery  to  the 
Commission  of  a  magnetic  tape  or 
diskette,  or  by  direct  transmission. 

(2)  The  date  of  filing  of  documents 
shall  be  determined  in  the  manner  set 
forth  in  rule  12  of  Regulation  S-T 
(§232.12  of  this  chapter). 

(3)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  rule  13 
of  Regulation  S-T  (§  232.13  of  this 
chapter). 

9.  By  amending  §  250.22  by 
redesignating  the  text  after  the 
paragraph  heading  as  paragraph  (b)(1), 
and  adding  paragraph  (b)(2)  and 
paragraph  (g)  to  read  as  follows: 

§  250.22    Applications  and  declarations. 

•  *        •         *         * 

(b)  Incorporation  by  reference. 

(1)  *  *  * 

(2)  Electronic  Filings.  Any  application 
or  declaration  filed  in  electronic  format 
may  incorporate  by  reference  any 
information  contained  in  any  document 
previously  or  concurrently  filed  with  the 
Commission  under  any  Act 
administered  by  it,  provided  that  the 
document  has  been  filed  in  electronic 
format.  Such  information  shall  be 
incorporated  by  specific  reference  to  the 
electronic  filing  in  which  it  was  filed, 
including  the  filer's  name,  the  file 
number,  the  form  type  and  the  date  filed. 

*  •        •        *        * 

(g)  Electronic  Filings. 
Notwithstanding  the  requirements  of 
any  rule,  the  following  provisions  shall 
be  applicable  to  all  applications, 
declarations,  certificates  and 
statements,  or  other  documents  filed 
under  the  Act,  and  any  amendments 
thereto,  that  are  submitted  in  electronic 
format: 

(1)  An  electronic  format  document, 
submitted  in  the  manner  prescribed  by 
the  EDGAR  Filer  Manual,  shall  satisfy 
the  requirement  that  more  than  one  copy 
of  such  document  be  filed  with  or 
provided  to  the  Commission. 

(2)  The  requirements  as  to  size, 
quality  and  color  of  paper  are 
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suspended  for  documents  in  electronic 
format.  The  requirement  for  a  copy  to  be 
bound  in  one  or  more  parts  shall  be 
satisfied  by  inchtding  in  a  single 
submission  in  electronic  format  all 
documents  required  to  be  so  bound. 

(3)  Signatures  shall  be  in  typed  form 
rather  than  manual  format.  See  rule  13 
of  Regulation  S-T  (§  232.13  of  this 
chapter). 

10.  By  amending  S  250.29  by  adding  a 
preliminary  note  to  read  as  follows: 

{25029    FUtng  of  reports  to  stockhoMtrt 
and  Stat*  Commisaion*. 

Preliminary  Note:  Reports  to  stockholders 
and  State  Commissions  shall  be  submitted  to 
the  Commission  in  paper  only,  whether  or  not 
the  filer  is  otherwise  required  to  file  in 
electronic  format. 


the  EDGAR  Filer  Manual.  Any  rule  or  16.  By  amending  Form  U5S  (5  259.5s) 

InstrucUon  therein  shall  be  controlling  unlesa  by  removing  the  "."  and  adding  a  phrase 

otherwise  specifically  provided  in  rules  or  xq  the  end  of  General  Instruction  3. 

instructions  pertaining  to  the  submisiion  of  adding  General  Instruction  8.  removing 

this  form.  the  "."  and  adding  a  phrase  to  the  end  of 

Requirements  as  to  paper  size  and  multiple  ^^^^^  ^  ^^  ^^^^  g  ^^^  ^j^j^g  ^^^^^  q 

copies  required  to  be  filed  with  the  ,  .       follows- 

Commission  do  not  apply  to  electronic  format  i°  "^m  9  to  reao  as  loiiows. 

documents.  Instructions  and  Form 

Signatures  shall  be  In  typed  form  rather  p^^  usS-Amual  Report 

thanmanualformat.  See  rule  13  of  Regulation  ^        ^        ^        ^      "^  ^ 
S-T  (§  232.13  of  this  chapter). 

•        •        *        *        •  General  InstmctioiM 

15.  By  amending  Form  USB  (§  25e.5b)  *        *       *       *       *, 
by  adding  Instruction  6  and  removing  3.  *  *  • ;  provided  that  electronic  filers 

the  "."  and  adding  a  phrase  to  the  end  of  "«y  '"~'P°"'«  ^^  «f*^""  ""'^  documents 

Instructions  for  Exhibits  E.  F  and  G  to  [''"'^ ";  ^^^"^  ^^'^\ 
read  as  follows: 


Instructions  and  Form 
Form  U5B— Registration  Statement  Filed 
Pursuant  to  Section  5  of  the  PubHc  Utility 
Holding  Company  Act  of  1935 


Instructions 


11.  By  amending  9  250.104  by  adding  a 
preliminary  note  to  read  as  follows: 

S  250. 1 04    Public  disclosure  of  information 
and  objections  thereto. 

Preliminary  Note:  If  any  person  wishes  to 

object  to  the  public  disclosure  of  any  ft  Electronic  Filers 

information  contained  in  a  filing  with  the  Electronic  filers  are  subject  to  Regulation 

Commission  under  any  provision  of  the  Act  g_j  j  j  j  232.10-232.306  of  this  chapter)  and 

then  that  portion  thereof  which  contains  such  ^^^  EDGAR  Filer  Manual.  Any  rule  or 

InformaUon  shall  be  submitted  in  paper  instruction  therein  shaU  be  controlling  unless 

format  only,  whether  or  not  the  filer  is  an  otherwise  specifically  provided  in  rules  or 

electronic  filer.  instructions  pertaining  to  the  submission  of 

*****  this  form. 

12.  By  amending  S  250.107  by  adding  a  Electronic  filers  may  incorporate  by 
Note  at  the  end  of  the  section  to  read  as  reference  only  dociunents  filed  in  electronic 
follows:  format,  except  that  maps  that  are 

incorporated  by  reference  shall  be  submitted 

§250.107    Payment  of  fees.  in  paper  under  cover  ofFormSE(§  259.603). 

.         •         •         •         «  Attention  is  directed  to  Instructions  to 

Not«  S  202.3a  of  this  chapter  sets  forth  Exhibits  E,  F.  and  G  that  are  required  to  be 

procedures  for  payment  of  fees  with  respect  submitted  in  paper,  even  if  submitted  by  an 

to  a  filing  that  is  submitted  electronically.  electronic  filer. 

Data  that  appeara  in  tabular  or  columnar 

PART  259— FORMS  PRESCRIBED  format  shall  be  mariced  as  prescribed  In  the 

UNDER  THE  PUBUC  UTILITY  EDGAR  Filer  Manual.                    ^      ,^  , 

HOLDING  COMPANY  ACT  OF  1935  Requirements  as  to  paper  s  ze  and  mulHple 

copies  required  to  be  filed  with  the 

13.  The  authority  citation  for  part  259  Commission  do  not  apply  to  electronic  format 
is  revised  to  read  as  follows:  documents. 

.    .     .          ..«.,,_-    -^  «w  »«i  «»i  Signatures  shall  be  in  typed  form  rather 

Authority:  15  U.8.C.  79e.  79f.  79g.  79).  79/.  ^J„^^^x  forma,.  See  rule  13  of  Regulation 

''Sote'^-lTh'e  t7x;  of  the  following  forms  and  f-^  d  «"3  ^l  this  chapter). 

the  amendments  will  not  appear  in  the  Code 

of  Federal  Regulations.  Exhibits 

14.  By  amending  Form  USA  (5  259.5a) 

by  adding  Instruction  4  to  read  as  instructions 

follows:  •        •        •        •        • 

,  „  Exhibit  E.*  *  * ,  provided  that  all  maps 

Instructions  and  Form  ^^^,j  ^^  fj,^ ^  .^  p^p^,  „^„  ^^^^^  ^j  porm  SE 

Form  USA— Notification  of  Registration  Filed  j  j  259.603)  if  submitted  by  an  electronic  filer, 

under  Section  5{a)  of  the  Public  Utility  Exhibit  F.'  '  ':  provided  that  e\ecVtonic 

Holding  Company  Act  of  1935  filers  shall  submit  such  reports  in  paper 

*  •        •        *        •  format  only  under  cover  of  Form  SE 

InstrucUons  for  Form  U5A  "USg.  *  *  ';  provided  that  e\tctioT>ic 

*  .  *         *  filers  shall  submit  such  reports  in  paper 

*  Electronic  Filers  format  only  under  cover  of  Form  SE 
Electronic  fliers  are  subject  to  Regulation  (8  259.603).  ^        ^        ^ 

S-T  (8J  232.10-232.306  of  this  chapter)  and  * 


ft  Electronic  Fihrt 

Electronic  filers  are  subject  to  Regulation 
S-T  (§  §  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  t>e  controlling  unless 
otherwise  speofically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of 
this  form. 

Attention  is  directed  to  Item  eoi(c)  of 
Regulation  S-K  (Financial  Data  Schedule]  for 
certain  items  of  financial  information  that 
may  be  required. 

Data  that  appears  In  tabular  or  columnar 
format  shall  l>e  marked  as  prescribed  in  the 
EDGAR  Filer  Manual. 

Requirements  as  to  paper  size  and  multiple 
copies  required  to  be  filed  with  the 
Commission  do  not  apply  to  electronic  format 
documents. 

Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (S  232.13  of  this  chapter). 


Item  9.  Financial  Statements  and  Exhibits 


Exhibit  A.*  *  *:  prov/tfed  £Ao/ the  annual 
report  to  shareholders  shall  t>e  included  In 
the  duplicate  copy  of  the  Form  U5S  and  shall 
be  filed  in  paper,  even  if  submitted  by  an 
electronic  filer. 


Exhibit  G.  Financial  Data  Schedule 

If,  at  the  time  an  annual  report  on  this 
form  is  filed,  the  registrant  is  required  to 
submit  this  report  and  any  amendments 
thereto  electronically  via  EDGAR,  the 
registrant  shall  furnish  Financial  Data 
Schedules.  The  Schedule  shall  set  forth 
the  financial  and  other  data  specified 
below  that  are  applicable  to  the 
registrant,  each  subsidiary  and  the 
consolidated  system. 


nam  No. 

Captton  hawSng 

t 

Total  Net  UliNty  Plant 

2 

Other  Property  and 

3 

4 

Investments. 
Total  Current  Assets. 
Total  Deterred  Charges. 

B                           

Balarxang  amount  for 

Total  Aasats. 
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7... 
8.. 
9.. 
10. 

11. 


12.. 

13.. 
14.. 
15.. 
16.. 
17.. 

IB  . 

19.. 

20.. 

21.. 

22 
23  . 
24.. 

25.. 

26  . 

27.. 
28.. 

29  . 

30.. 
31.. 
32.. 

33  . 

34.. 

35 

36 

37. 

38 


Item  No 


mer  d 


17.  By  a 
by  adding 
removing  the 
the  end  of  Ins 
Instruction  G 
Exhibits  to 


Instructions 

Form  U-1 — . 
the  Public  Uti 
1935 


General  Instruc  tions 


Caption  heading 


Total  Assets. 
Common  Stock. 
Cap4tal  Surplus.  Paid  In. 
Retained  Earnings. 
Total  Common 

Stocktiolders  Equity. 
Preferred  Stock  Subject 

To  Mandatory 

Redemption 
Preferred  Stock  Not 

Subiect  To  Mandatory 

Redemption. 
Lor>g  Term  Det)t,  Net. 
Short  Term  Notes 
l^tes  Payable. 
Commercial  Paper 
Long  Term  Debt- 
Current  Portion. 
Preferred  Stock— Current 

Portion. 
Ot>ltgations  Under 

Capital  Leases. 
Obligations  Under 

Capital  Leases- 
Current  Portion. 
Balancing  amount  for 

Capitalization  and 

Liabilities. 
Total  Capitalization  and 

Liabilities. 
Gross  Operating 

Revenue. 
Federal  and  State 

Income  Taxes 

Expense 
Other  Operating 

Expenses. 
Total  Operating 

Expenses. 
Operating  Income  (Loss). 
Other  Income  (Loss). 

Net 
Income  Before  Interest 

Charges 
Total  Interest  Charges 
Net  Income 
Preferred  Stock 

Dividefxjs. 
Earnings  Available  For 

Common  Stock 
Common  Stock 

Dividends. 
Total  Annual  Interest 

Charges  on  All  Bonds. 
Cash  Flow  From 

Operations 
Earnings  Per  Share— 

Pnmary 
Earnings  Per  Share — 

Fully  Diluted. 


ing  Form  U-1  (§259.101) 
General  Instruction  G:  and 
'."  and  adding  a  phrase  to 
ruction  E  and  adding 
to  Instructions  as  to 
as  follows: 


read 


an  1  Form 

Api  ilication  or  Declaration  Under 
li  y  Holding  Company  Act  of 


C.  Electronic  Filers. 

Electronic  filers  are  subject  to  Regulation 
S-T  (§S  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of 
this  form. 

Requirements  as  to  multiple  copies  filed 
with  the  Commission  do  not  apply  to 
electronic  format  documents. 

Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (8  232.13  of  this  chapter). 

*  •         *         •         • 

Instructions  as  to  Exhibits 

•  •         *         *         « 

E.  *  *  * ;  provided  that  the  map  shall  be 
filed  in  paper  under  cover  of  Form  SE 
(§  259.603)  if  submitted  by  an  electronic  filer. 


C.  Financial  Data  Schedule 

If.  at  the  time  an  application  or  declaration 
on  this  form  is  filed,  the  registrant  is  required 
to  submit  this  report  and  any  amendments 
thereto  electronically  via  EDGAR,  the 
registrant  shall  furnish  Financial  Data 
Schedules.  The  Schedules  shall  set  forth  the 
financial  and  other  data  specified  below  on  a 
per  book  and  pro  forma  basis  by  registrant, 
each  subsidiary  and  the  consolidated  system, 
where  applicable.  The  Financial  Data 
Schedules  are  also  applicable  to  post- 
effective  amendments  to  Form  U-1  ("POS 
AMC")  by  registrant,  each  subsidiary  and  the 
consolidated  system,  where  applicable. 


Item  No 

Caption  heading 

1         

Total  Net  Utility  Plant. 

2 

Ottier   Property   and   Invest- 

3  

ments. 
Total  Current  Assets. 

4            

Total  Deferred  Charges. 

5 

Balanong  amount  for  Total 

Assets 
Total  Assets. 

6 

7 

Common  Stock. 

8 

Capital  Surplus,  Paid  In. 

9 

Retained  Earnings. 

10  

Total  Common  Stockholders 

11 

Equity. 
Preferred  Stock  Subject  To 

12 

Mandatory  Redemption 
Preferred  Stock  Not  Subject 

13 

To  Mandatory  Redemption. 
Long  Term  Debt,  Net. 
Short  Term  Notes. 

14  

15                

Notes  Payat>le 

16 

Commercial  Paper. 

17 „.. 

18 

Long     Term     Debt— Current 

Portion. 
Preferred        Stock— Current 

19 

Porton. 

Obligations  Under  Capital 
Leases. 

Ot>ligations  Under  Capital 
Leases— Current  Portion. 

Balancing  amount  for  Capi- 
talization and  Liabilities. 

Total   Capitalization   and   Li- 

20  

21      

22 

23 

abilities. 
Gross  Operating  Revenue. 
Federal    and   State   Income 

24 

25 

Taxes  Expense. 
Other  Operating  Expenses 

Item  No 

Caption  hMding 

26 

Total  Operating  Expenses 

27  

Operating  Income  (Loss). 

28 

Other  Income  (Loss).  Net. 

29     

Income       Before       Interest 

30    

Charges 
Total  Interest  Charges. 

31 

Net  Income. 

32 

Preferred  Stock  Dividends. 

33    

Earnings       Available       For 

Common  Stock. 
Common  Stock  Dividends. 

34 

35 

Total        Annual         Interest 

36 

Charges  on  All  Bonds 
Cash  Flow  From  Operations 

37 

Earnings     Per     Share — Pri- 

38  

mary. 
Earnings     Per     Share — Fully 
Diluted. 

18.  By  amending  Form  U-13-1 
(§  259.113)  by  revising  the  form  heading 
and  adding  Instruction  7  to  read  as 
follows: 

Instructions  and  Form 

Form  U-13-1 — Application  for  Approval  of 
Mutual  Service  Company  Pursuant  to  Rule  88 
or  Declaration  with  Respect  to  Organization 
and  Conduct  of  Business  of  Subsidiary 
Service  Company  Pursuant  to  Rule  88 
***** 

Instructions  for  Form  U-13-1 


7.  Electronic  Filers 

Electronic  filers  are  subject  to  Regulation 
S-T  (|§  232.10-232.306  of  this  chapter)  and 
the  EDGAR  Filer  Manual.  Any  rule  or 
instruction  therein  shall  be  controlling  unless 
otherwise  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of 
this  form. 

Requirements  as  to  paper  size  and  multiple 
copies  required  to  filed  with  the  Commission 
do  not  apply  to  electronic  format  documents. 

Data  that  appears  in  tabular  or  columnar 
formal  shall  be  marked  as  prescribed  in  the 
EDGAR  Filer  Manual. 

Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (§  232.13  of  this  chapter). 

19.  By  amending  Form  U-6B-2 
(§  259.206]  by  adding  an  Instruction  to 
the  end  of  the  form  to  read  as  follows: 

Instruction  and  Form 

Form  U-6B-2-r<]ertificate  of  Notification 


Instruction 

Electronic  Filers.  Electronic  filers  are 
subject  to  Regulation  S-T  (§S  232.10-232.306 
of  this  chapter)  and  the  EDGAR  Filer  Manual. 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form. 

Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (§  232.13  of  this  chapter). 
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20.  By  amending  Form  U-12(I)-A 
(§  259.212a)  by  adding  Item  7  to 
Instructions  to  read  as  follows: 

Instructions  and  Form 

Form  U-12(I)-A 

Statement  Pursuant  to  Section  12(i)  of  Public 
Utility  Holding  Company  Act  of  1935  by  a 
Person  Employed  or  Retained  by  a  Registered 
Holding  Company  or  a  Subsidiary  Thereof 
«         •         *         •         * 

Instructions 

t         *         *         •         • 

Item  7.  Electronic  Filers.  Electronic  filers 
are  subject  to  Regulation  S-T  (85  232.10  - 
232.306  of  this  chapter)  and  the  EDGAR  Filer 
Manual.  Any  rule  or  instruction  therein  shall 
be  controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form. 

Data  that  appears  in  tabular  or  columnar 
format  shall  be  marked  as  prescribed  in  the 
EDGAR  Filer  Manual. 

Requirements  as  to  multiple  copies  filed 
with  the  Commission  do  not  apply  to 
electronic  format  documents. 

Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (S  232.13  of  this  chapter). 

21.  By  amending  Form  U-12(I)-B 
(5  259.212b)  by  revising  the  form 
heading  and  adding  Item  7  to 
Instructions  to  read  as  follows: 

Instructions  and  Form 
Form  U-12(I)-B 

Statement  Pursuant  to  Section  12(i)  of  Public 
Utility  Holding  Company  Act  of  1935  by  a 
Person  Regularly  Employed  or  Retained  by  a 
Registered  Holding  Company  or  a  Subsidiary 
Thereof  and  Whose  Employment 
Contemplates  Only  Routine  Expenses  as 
Specified  in  Rule  71(b) 


Instructions 
***** 

Electronic  Filers.  Electronic  filers  are 
subject  to  RegulaUon  S-T  (§5  232.10  -232.306 
of  this  chapter)  and  the  EDGAR  Filer  Manual. 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form. 

Data  that  appears  in  tabular  or  columnar 
format  shall  be  marked  as  prescribed  in  the 
EDGAR  Filer  Manual. 

Requirements  as  to  multiple  copies  filed 
with  the  Commission  do  not  apply  to 
electronic  format  documents. 

Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (S  232.13  of  this  chapter). 

22.  By  amending  Form  U-13E-1 
(8  250.213)  by  revising  the  form  heading 
and  adding  a  new  paragraph  to 
InBtnictions  to  read  as  foUowa: 


Instructions  and  Form 

Form  U-13E-1 

Report  to  be  Filed  Pursuant  to  Rule  95  Under 
the  Public  Utility  Holding  Company  Act  by 
an  Affiliate  Service  Company  or  a  Company 
Principally  Engaged  in  the  Performance  of 
Services 
***** 

Instructions  for  Form  U-13E-1 


Electronic  Filers.  Electronic  filers 
are  subject  to  Regulation  S-T  (5§  232.10  - 
232.306  of  this  chapter]  and  the  EDGAR  Filer 
Manual.  Any  rule  or  instruction  therein  shall 
be  controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form. 

Requirements  as  to  paper  size  and  quality 
and  multiple  copies  required  to  be  filed  with 
the  Commission  do  not  apply  to  electronic 
format  documents. 

Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (5  232.13  of  this  chapter). 

23.  By  amending  Form  U-R-1 
(5  259.221)  by  revising  the  form  heading 
and  adding  an  Instruction  at  the  end  of 
the  form  to  read  as  follows: 

Instructions  and  Form 

Form  U-R-1— Declarations  as  to  Solicitations 

Pursuant  to  Rule  62 


Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (S  232.13  of  this  chapter). 
***** 

Schedule  XIX.  Financial  Data  Schedule 

If.  at  the  time  an  annual  report  on  this  form 
is  filed,  the  registrant  is  required  to  submit 
this  report  and  any  amendments  thereto 
electronically  via  EDGAR,  the  registrant  shall 
furnish  a  Financial  Data  Schedule.  The 
Schedule  shall  set  forth  the  financial  and 
other  data  specified  below  that  are 
applicable  to  the  registrant  on  a  consolidated 
basis. 


Item  ^4o. 


2.. 
3. 

4. 
5. 


7., 
S. 
9. 

10. 

11. 


Caption  heading 


Instruction  to  Form  U-R-1 

Electronic  Filers.  Electronic  filers  are 
subject  to  Regulation  S-T  (§8  232.10  -232.306 
of  this  chapter)  and  the  EDGAR  Filer  Manual. 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form. 

Requirements  as  to  multiple  copies  filed 
with  the  Commission  do  not  apply  to 
electronic  format  documents. 

Signatures  shall  be  in  typed  form  rather 
than  manual  format.  See  rule  13  of  Regulation 
S-T  (8  232.13  of  this  chapter). 

24.  By  amending  Form  U-13-60 
(5  259.313)  by  adding  Instruction  12  to 
Instructions  for  Use  of  Form  U-13-60 
and  Schedule  XIX  to  read  as  follows: 

Instructions  and  Form 

Form  U-13-60— Annual  Report  for  Mutual 

and  Subsidiary  Service  Companies 


Instructions  for  Use  of  Form  U-13-60 
***** 

12.  Electronic  Filers.  Electronic  filers  are 
subject  to  Regulation  S-T  (88  232.10-232.306 
of  this  chapter)  and  the  EDGAR  Filer  Manual. 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  in  rules  or  instructions  pertaining  to 
the  submission  of  this  form. 

Requirements  as  to  multiple  copies  filed 
with  the  Commission  do  not  apply  to 
electronic  format  documents. 

Data  that  api>eara  in  ubular  or  columnar 
format  shall  be  marked  as  prescribed  in  the 
EDGAR  Filer  Manual. 


12.. 
13.. 

14.. 

15.. 

16.. 


17. 


18.... 
19.... 
20.... 


21. 


22 

23 

24 


25.. 

26.. 
27., 


Net  Service  Company 

Property. 
Total  Investments. 
Total  Cofrent  and 
Accrued  Assets 
Total  Deferred  Det)it8. 
Balancing  Amount  For 
Total  Ass«tt  and 
Ott>er  DetxU 
Total  Assets  and  Other 

Debits. 
Total  Propnetary  Capital 
Total  Loofl-Term  Debt. 
Notes  Payable. 
Notes  Payat>te  to 

Associate  Companies. 

Balancing  Amount  For 

Total  Current  and 

Accrued  UatNlities. 

Total  Oelerred  Detxts. 

Accumulated  Deterred 

Income  Taxes. 
Total  Liabilities  and 

Proprtetary  Capital. 
ServiCM  Rendered  to 

Associate  Companies 
Services  Rendered  to 
Nor^associate 
Companies. 
Miscellaneous  Income  or 

Loss. 
Total  Income. 
Salanes  and  Wages 
Employee  Pensions  and 

Benefits. 
Balancir>g  Amount  For 

Total  Expenses. 
Total  Expenses. 
Net  lnco«T>e  (Loss). 
Total  Expenses  (Direct 

Costs). 
Total  Expenses  (Indirect 

Costs) 
Total  Expenses  (Total). 
Number  Of  Personnef 
End  Of  Year 


25.  By  amending  Form  U-3A-2 
(5  259.402)  by  revising  the  form  heading 
and  adding  Exhibit  B  and  Instruction  6 
to  read  as  follows: 

Instructions  and  Form 
Form  U-3A-2— Statement  by  Holding 
Company  Qaiming  Exemption  Under  Rule  2 
from  the  Provision*  of  the  Public  Utility 
Holding  Company  Act  of  1935 
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Exhibit  B.  Fiaapctai  Data  ScbeduJe 

If.  at  the  timt  a  report  on  this  form  is  filed, 
the  registrant  i|  required  to  submiit  this  report 
and  any  amendments  thereto  electronically 
via  EDGAR,  the  registrant  shall  furnish  a 
Financial  Data  Schedule.  The  Schedule  shall 
set  forth  the  rujaocial  and  other  data 
specified  below  that  are  applicable  to  the 
registrant  on  a  consolidated  basis. 


Instructions  foi  Form  U-3A-2 


Item  No. 

Caption  twading 

1 

Total  Aasets. 

? 

ToM  Operating  Rewnuaa. 

3  .  _.. 

Net  Income. 

8.  Electronic  Filers.  Sectronic  filers  are 
subject  to  Rejpiation  S-T  (J  J  232.10-232.306 
of  this  chapter!  and  the  EDGAR  Filer  Manual 
Any  nJe  or  Instruction  therein  shall  be 
controlling  uoltss  otherwise  specifically 
provided  in  niies  or  instructions  pertaining  to 
the  aabmiaeion  of  this  form. 

Requirement*  aa  to  paper  size  do  not  apply 
to  etectronic  format  documents. 

Signatures  skall  be  in  typed  form  rather 
than  manual  fohnat  See  rule  13  of  Regulation 
S-T  (5  232.13  (4  this  chapter). 

28.  By  amending  Form  U-3A3-1 
(§  259.403]  by  revising  the  form  heading 
and  adding  Qeneral  Instruction  9  to  read 
as  follows: 

Instructiom  an  d  Form 

Form  U-3A3-li-Twelve-Month  Statement  by 
Bank  Clamiing  Exemption  as  a  Holding 
Company,  or  Exemption  from  Section  9{aK2) 
of  the  Public  Utility  Holding  Company  Act  of 
1935  under  Rulf  3  of  the  General  Rules  and 
Regulations  un^er  the  Act 
•   i      •         • 

General  Instruations  for  Form  U-3A3-1 


9.  Electronic  Fiiert.  Electronic  filers  are 
subject  to  Regulation  S-T  (§§  232.10-232.306 
of  this  chapter)  and  the  EDGAR  Filer  Manual 
Any  rule  or  instruction  therein  shall  be 
controlling  unless  otherwise  specifically 
provided  ia  rules  or  instructions  pertaining  to 
the  submissioii  of  this  form. 

Data  that  apfwars  in  tabular  or  columnar 
format  shall  t>a  marked  as  prescribed  in  the 
EDGAR  Filer  Manual. 

Signatures  sfcall  be  in  typed  form  rather 
than  manual  fqrmat.  See  rule  13  of  Regulation 
S-T  (S  232.13  cjf  this  chapter). 

27.  By  amending  Form  U-7D 
(S  2S9.404]  bj  adding  IiiStniction  11  to 
read  as  follows: 


Instructions  ai^d  Form 

Form 
Public  UtMty 


U-7D— C  ertificate 


Pursuant  to  Rule  7(d) 
llolding  Company  Act  of  193S 


Instructions  to  Fona  U-70 


11.  Electronic  Filers.  Electronic  filers  are 
subject  to  Regulation  S-T  {5i  232.10-232.306 
of  this  chapter)  and  the  EDGAR  Filer  Manual 
Any  rule  or  instraction  therein  shall  be 
controlling  unlesa  otherwise  speaiically 
provided  in  rules  or  instructions  pertaining  to 
the  subtniasion  of  this  form. 

Requirements  as  to  multiple  copies  fi)ed 
with  the  Commission  do  not  apply  to 
electronic  format  documents. 

Signatures  shall  be  in  typed  form  rather 
than  manual  format  See  rule  13  of  Regulation 
S-T  (S  232.13  of  this  cfaapterj. 

$259.50    [RMtOVMl] 

2a  By  removing  i  250.501  and  Fona 
U-A. 

29.  By  revising  (  259.603  to  read  as 
follows: 

S2S9.603    Form  SC  ftMTC  for  submtoaion  of 
paper  fomut  •xtilt>(ts  by  alactronic  fltors. 

This  form  shall  be  used  by  any 
electronic  filer  for  the  submission  of  any 
required  paper  format  exhibit  pursuant 
to  the  Securities  Act  of  1933.  the 
Securities  Exchange  Act  of  1934,  the 
Trust  Indenture  Act  of  1939.  the  Public 
Utility  Holding  Company  Act  of  1935  or 
the  Investment  Company  Act  of  1940, 
provided  that  submission  of  such  paper 
format  exhibit  is  permitted  pursuant  to 
rule  101  or  rule  102  of  Regulation  S-T 
(S  232.101  and  S  232.102  of  this  chapter). 

By  the  Commission. 

Dated:  July  23. 1992. 

NotK  The  appendices  win  not  appear  in  the 
Code  of  Federal  Regulations. 
Margaivt  H.  McFaziaod. 
Deputy  Secretary. 

Appendix  A — List  of  Filings  Required 
To  Be  Submitted  Electronically 

Registration  and  Annual  Supplements 

Form  USA  (Notification  of  registration 

filed  under  Section  5(a)  of  the  1935 

Act) 
Form  U5B  (Registration  statement  filed 

under  Section  5  of  the  1935  Act) 
Form  U5S  (Annual  Report  for  Each 

Registered  Holding  Company) 

Applications  and  Declarations 

Form  U-1  (Apphcation  or  declaration 

under  the  1935  Act) 
Form  U-13-1  (Application  for  approval 

of  mutual  service  company  pursuant 

to  rule  88) 

Statements  and  Reports 

Form  U-6B-2  (Certificate  of  notification 

pursuant  to  rule  20(d}) 
Form  U-12(I)-A  (Statement  pursuant  to 

Section  12(51  of  the  1935  Act) 
Form  U-12(l>-B  (Annual  statement 

pursuant  to  Section  12(ij  of  the  1935 

Act) 
Form  U-13E-1  (Report  by  affiliate 

coaipaaiee  and  independent  service 

companies  pursuant  to  rule  05) 


Form  U-R-1  (Dedeu^tion  as  to 
solicitations  pursuant  to  rule  62) 

Periodic  Accounting  Reports 

Form  U-13-60  (Annual  report  for  mutual 
and  subsidiary  service  companies 
pursuant  to  rule  94) 

Statements  and  Reports  from  Non- 
Registered  (Exempt)  Companies 

Form  U-3A-2  (Statement  by  holding 
company  claiming  exemption  under 
rule  2  from  provisions  of  the  1935  Act) 

Form  U-3A3-1  (Twelve-month 
statement  by  bank  claiming 
exemption  from  the  1935  Act  piu^tiant 
to  rule  3) 

Form  U-7D  (Certificate  pursuant  to  rule 
7(d)) 

Other  Filings 

POS  AMC  (Post-effective  amendment  to 

Form  U-lj 
45B-3  (Transactional  notification 

pursuant  (o  rule  45(b)(3)) 
35  APP  (Statement  concerning  proposed 

transaction  pursuant  to  rule  20(e)  for 

which  no  form  of  application  is 

prescribed) 
35-CERT  (Certificate  required  from 

declarant  or  applicant  under  rule  24) 

In  addition  to  the  forms  listed  above, 
any  amendments  to  these  forms  will  be 
required  to  be  submitted  electronically. 
Amendments  submitted  electronically 
shall  be  filed  under  cover  of  the  form 
amended  and  shall  be  marked  with  the 
suffix  "/A"  to  designate  the  document 
as  an  amendment,  e.g.,  "U-1 /A." 

The  only  form  listed  above  that  would 
not  have  a  corresponding  amendment 
form  number  would  be  "POS  AMC, 
which  is  already  designated  as  a  post- 
effective  amendment  to  Form  U-1. 

Appendix  B — Table  of  Contents  for  General 
EDGAR  Release 

Table  of  Contents 

I.  Executive  Summary 

II.  Background 

A  EDGAR  Riot  System 
B.  The  EDGAR  System 

1.  Background 

2.  Structure  of  the  EDGAR  System 

III  Electronic  Filing:  Related  Rules 

A.  Mandated  Filers  and  Volunteers 

B.  Scope  and  Format  of  Rules:  Regulation  S-T 

C.  Mandated.  Permitted,  and  Excluded 

Electronic  Submissions 

1.  Mandated  Electronic  Submissions 

a.  Filings  and  Other  Documents 

b.  Exhibits 

c  Fthags  Made  by  Individuals 

2.  Permitted  Electrooic  SuboiiasioDS 

3.  Excluded  Electronic  Submissions 

a.  Confidential  Treatment  Applications 

b.  Region^  Office  Filings  and  Exempted 
Offerings 

c.  Regulatjoa  B  Piliass 
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d.  Form*  SR;  Sales  Literature;  Shareholder 
Proposal  Submissions;  No-Action  and 
Interpretive  Letter  Requests;  Formal 
Exemptive  Requests  Pursuant  to 
Exchange  Act  Section  12(h);  and 
Exemptive  Requests  and  Applications 
Pursuant  to  the  Trust  Indenture  Act 

e.  Foreign  Language  Documents  and 
Symbols 

f.  Other  Excluded  Electronic  Submissions 
D.  Filing  Procedures  and  Related  Rules 

1.  Hours  of  Operation 

2.  Receipt  and  Acceptance 

a.  Date  of  Filing 

b.  Acceptance  Processing 

c.  Date  of  Dissemination 

3.  IdentiHcation  and  Login  Procedures 

4.  Headers 

5.  Testing 

6.  Safe  Harbor 

7.  Filing  Fees;  Lockbox 
E  Hardship  Exemptions  and  Adjustment  of 

Filing  Date 

1.  General 

2.  Temporary  Hardship  Exemption 

3.  Continuing  Hardship  Exemption 

4.  Adjustment  of  Filing  Date 
F.  Signatures 

1.  Background 

2.  Requirements  in  EDGAR 

3.  Powers  of  Attorney  and  Consents 
IV.  Presentation  and  Entering  of  Information 

A.  Modular  Submissions  and  Segmented 

Filings 

B.  Annual  and  Quarterly  Reports  to  Security 

Holders 

C.  Incorporation  by  Reference 

D.  Financial  Data  Schedule 

1.  Background 

2.  Proposed  Fmancial  Data  Schedule 

3.  Data  Required  in  Schedule 

4.  Liability  for  the  Financial  Data  Schedule 

E.  Graphic  and  Image  Material 

1.  General 

2.  Liabihty 

F.  Redlining  Changed  Materials 

G.  Rule  and  Form  Changes  Facilitating 

Electronic  Filing 

1.  General 

2.  Supplemental  Information 

3.  Descriptions  of  Securities 

4.  Going  Private  Filings 

5.  Fee  Tables 

6.  Schedules  13D  and  13G 

7.  Schedules  14A,  14B,  and  14C 

8.  Form  11-K 

V.  Other  Matters 

A.  EDGAR  Filer  Manual 

B.  Data  Tagging 

C.  One-Stop  Filing 

D.  Paper  Copies 

1.  Paper  Copies  Required  From  Electronic 
Filers 

2.  Paper  Copies  of  Electroniq  Filings  From 
the  Commission 

E.  EDGAR  Electronic  Mail/Bulletin  Board 

F.  Effect  of  EDGAR  on  Paper  Filers 

1.  Documents  Delivered  to  Security  Holdere 

2.  Documents  Filed  with  the  Commission 

VI.  Permanent  EDGAR  Forms 

A.  Form  ID 

B.  Form  ET 

C.  Form  SE 


VII.  Cosl-Beneflt  Analysis 

VIII.  Summary  of  Initial  Regulatory 
Flexibility  Act  Analysis 

DC.  Request  for  Comment 

X.  Statutory  Basis  for  Rule  and  Form 
Proposals 

XI.  Text  of  Proposals 

XII.  Proposed  Permanent  Forms  ID.  ET  and 
SE 

Appendix  A— Timetable  for  Implementation 
of  EDGAR  Division  of  Corporation  Finance 
Filings 

Appendix  B— Equipment  and  Software  for 
EDGAR  Submissions 

Appendix  C— Representative  Error  Messages 

Appendix  D— Tags  Required  if  Data 
Presented  in  Tabular  or  Columnar  Format 
Exceeds  80  Positions  in  Width 

Appendix  E — Division  of  Corporation 
Finance  Phase-in  Schedule  for  EDGAR 

Appendix  C— Sections  of  Proposed 
Regulation  S-T  of  Particular  Interest  to  Public 
Utility  Filers 

Part  232— REGULATION  S-T— GENERAL 
RULES  AND  REGULATIONS  FOR 
ELECTRONIC  RUNGS 


Section  232.200    Exhibits. 
***** 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  persons 
submitting  filings  electronically  under  the 
1935  Act  shall  file  all  exhibits,  including  any 
exhibit  previously  filed  in  paper, 
electronically  unless  a  hardship  exemption 
(SS  232. 101  and  232. 102  of  this  chapter)  has 
been  granted  or  the  specific  form  provides 
otherwise. 


Section  232.305    Division  of  Investment 
Management  EDGAR  Transition. 

(a)  Registrant  transition  to  electronic 
submission  via  EDGAR.  Registrants  whose 
filings  are  subject  to  review  by  the  Division 
of  Investment  Management  shall  be  subject 
to  the  electronic  filing  requirements  of  this 
Part  ("phased-in")  in  accordance  with  the 
phase-in  schedule  established  and  published 
by  the  Commission,  including  any 
amendments  thereto  {the  "Phase-In 
Schedule").  At  the  conclusion  of  phase-in,  all 
remaining  registered  investment  companies 
or  business  development  companies  shall  be 
subject  to  the  electronic  filing  requirements  of 
this  Part. 


(c)  Phase-in  Rule  for  Public  Utility  Act 
Filers.  When  a  Public  Utility  Filer  is  phased- 
in  to  electronic  filing  in  accordance  with  the 
Commission's  published  phase-in  schedule,  it 
will  be  considered  phased-in  for  purposes  of 
all  filings  submitted  to  the  Commission  under 
the  1935  Act.  except  as  otherwise  provided, 
and  all  such  filings  shall  be  submitted 
electronically,  absent  a  hardship  exemption 
granted  by  the  Commission.  In  addition,  a 
subsidiary  company  of  a  phased-in  public- 


utility  holding  company  shall  be  required, 
absent  a  hardship  exemption  granted  by  the 
Commission,  to  submit  all  required  filings 
under  the  1935  Act  electronically.  Any  Public 
Utility  Filer  that  does  not  make  Securities  Act 
or  Exchange  Act  filings  and  is  not  part  of  a 
holding  company  system  previously  phased 
in  will  be  deemed  to  have  the  same  phase-in 
date  for  electronic  filing  as  the  final  phase-in 
group  of  registrants  whose  filings  are  subject 
to  review  by  the  Division  of  Corporation 
Finance. 
•         •         *         *         • 

(e)  Required  electronic  filing  for  Phased-in 
Filers.  A  registrant  that  is  phased  in,  under 
either  the  mandatory  electronic  filing 
provisions  of  paragraph  (a),  (b),  or  (c)  or  by 
reassignment  under  paragraph  (d)  of  this 
section,  shall  file  electronically  all  filings 
which  are  mandated  electronic  submissions 
under  rule  100  of  Regulation  S-T  (I  232.100  of 
this  chapter)  and  which  are  made  on  or  after 
a  registrant's  phase-in  date,  provided. 
however  that  a  registrant  need  not  file 
electronically  a  filing  under  rule  497  under 
the  Securities  Act  of  1933  (S  230.497  of  this 
chapter)  that  relates  solely  to  a  registration 
statement  or  post-effective  amendment  filed 
prior  to  the  registrant's  phase-in  date. 
***** 

(g)  Conforming  Paper  Format  Documents. 
Mandated  electronic  filers  shall  submit  to  the 
Commission  a  paper  copy  of  each  electronic 
filing  for  a  period  of  one  year  after  becoming 
subject  to  mandated  electronic  filing 
(S  232.100  of  this  chapter),  or  such  shorter 
period  as  the  Commission  shall  determine,  as 
follows: 

(1)  The  paper  copy  shall  be  either  a 
document  that  meets  the  requirements  of  the 
applicable  Commission  rules  and  regulations 
for  paper  filings  or  a  paper  printout  of  the 
electronic  filing.  If  the  copy  being  submitted 
is  the  paper  printout  of  the  electronic  filing, 
the  header  information  specified  in  the 
EDGAR  Filer  Manual  shall  be  omitted  to 
ensure  that  confidential  information 
contained  in  the  header  remains  non-public. 

(2)  The  paper  copy  shall  be  received  at  the 
Commission  no  later  than  six  business  days 
after  the  electronic  filing.  The  following 
legend  shall  be  typed,  printed  or  stamped  in 
capital  letters  at  the  top  of  the  cover  page  of 
the  paper  copy:  THIS  CONFORMING  PAPER 
FORMAT  DOCUMENT  IS  BEING 
SUBMITTED  PURSUANT  TO  RULE  305(g) 
OF  REGULATION  S-T. 

(3)  Signatures  are  not  required  for 
conforming  paper  format  documents 
submitted  pursuant  to  paragraph  (g)  of  this 
section. 

(4)  EDGAR  Pilot  participants  that  elect  to 
participate  in  advance  of  their  mandatory 
phase-in  date  shall  not  be  required  to  submit 
a  paper  copy  of  each  electronic  filing  until 
they  become  subject  to  mandatory  electronic 

filing. 

,         *         *         *         * 

Section  232.306    Division  of  Investment 
Management  Electronic  Submissions  during 
Transition. 

In  addition  to  the  electronic  submission 
requirements  set  forth  in  rule  100  of  this  Part. 
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the  foJlowLD^  provTsions  shall  appiy  during 
the  mandatory  eleclraaic  niLn^  phase- in 
period: 

(a)  PermJUec  electronic  submissions. 
•         •         •         *         * 

(2)  Public  Utility  Act  Filings.  Prior  to  it« 
pha«e-in  date,  i  fiier  •ubmiiting  fiiingt  uader 
the  Public  Utility  Act  may.  but  is  not  required 
to.  submit  thos«  filings  in  electronic  format 
provided  that.  If  the  filer  elects  to  submit  a 
filing  in  electrocic  format  all  subsequent 
amendments  to  the  subject  filing  shall  be 
filed  in  electroric  format. 


(b)  Amendmt  nts  to  Paper  Filings. 
•         *         *         •         • 

|2)  Public  Uti'ity  Act  Filings.  Unless 
otherwise  specifically  provided  in  rules  or 
instructions  pertaining  to  the  submission  of  a 
specific  form,  amendmeots  to  filings  under 
the  Public  Utility  Act  fil«l  in  paper  prior  to 
the  pliase-in  dale  of  the  filer  shall  be 
submilted  in  el4ctroaic  format  in  accordance 
with  rule  100  of  Regulation  S-T  (j  23Z100  of 
this  chapter).  T^  subject  Hling.  as  amended, 
including  any  exhibit  that  has  been 
previously  filed,  only  in  paper  and  which  is 
incorporated  by  reference  into  the  filing,  shall 
be  filed  electroilically  in  its  entirety. 


(FR  Doc.  92-17986  Filed  8-6-92:  8:45  am] 


17  CFR  Parts  202  and  260 


(RelMS*  No*.  19-6947;  34-30954;  3S-255M; 
39-2286;  iC-1U64;  File  Na  S7-24-92] 

RtN  3235-AF5s| 

Instructions  fpr  Filtng  Fvcs 

agency:  Securities  and  Exchange 

Commission,  j 

action:  Proposed  rulemaking. 


IMI 


summary:  Th^  Commission  is 
publishing  forjcomment  a  proposed 
revision  of  teitiporary  rule  3a  of  the 
Commission's' Rules  Relating  to  Infoimal 
and  Other  Procedures  that  permits  filing 
fees  to  be  remitted  to  a  U.S.  Treasury 
designated  lo4kbox  depository  in 
Pittsburgh,  Petmsylvania.  and  the 
addition  of  a  iiew  rule  7a-10  of  the 
Commission's  General  Rules  and 
Regulations,  itrust  Indenture  Act  of  1939 
concerning  fe«s  required  under  the  Act 
The  Commission  is  required  by  the 
Budget  Deficitj  Reduction  Act  of  1984 
and  Departm^t  of  the  Treasury 
regulations  implementing  that  law  to 
achieve  same  day  or  next  day  deposit  of 
monies  payable  to  the  Commission.  Use 
of  a  lockbox  (Repository  is  the  most 
effective  method  of  complying  with 
these  requirements.  New  rule  3a,  which 
would  be  a  permanent  rule,  would  make 
lockbox  depoiitory  use  mandatory  for 
all  electronic  filers.  Therefore,  as 
entities  and  individuals  begin  filing  on 
the  Commissi^'s  Electronic  Data 


Gathering,  Analysis,  and  Retrieval 
system  (EDGAR),  they  will  be  required 
to  make  all  filing  fee  payments  to  the 
lockbox  depository.  Use  of  the  lockbox 
depository  will  continue  to  be  optional 
until  a  filer  begins  making  EDGAR 
filings,  although  the  Commission 
encourages  all  filers  to  use  ^his  payment 
system. 

DATES:  Comments  should  be  received  on 
or  before  October  6. 1992. 
ADONESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Mail  Stop  6-9.  Washington,  DC 
20549.  Comment  letters  should  refer  to 
File  No.  S7-24-92.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington  DC 
FOR  FURTHER  INFORMATION  CONTACT 

Jessica  L  Kole.  Special  Counsel  (202 
272-2700).  Office  of  the  Executive 
Director,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  Since 
August  1984,  the  Commission  has 
granted  filers  the  option  of  remitting 
filing  fees  to  a  U.S.  Treasury  designated 
lockbox  depository  in  Pittsburgh, 
Pennsylvania.  The  temporary 
amendment  to  rule  3a  '  was  published 
on  June  27. 1984  •  and  its  period  of 
applicability  has  been  extended  on  five 
occasions.'  It  is  currently  effective 
through  September  1, 1992.*  The 
temporary  rule  permits  filing  fees  to  be 
remitted  either  directly  to  the 
Commission,  or  to  the  lockbox 
depository.  Fees  may  be  remitted  to  the 
lockbox  depository  by  wire  transfer, 
mail,  or  hand  delivery.  Participants  in 
the  pilot  phase  of  the  Commission's 
EDGAR  project  who  file  by  direct 
electronic  transmission  have  been 
required  to  use  the  lockbox  depository 
for  those  filings.' 


'  17  CFR  202J«. 

«  See  Release  No.  33-6540  [June  27, 1984)  ]4S  FR 
27306  (July  3. 1984)]. 

»  See  Release  Nos.  n-«e23  (lanuary  30. 1986)  151 
FR  41«)  (February  3. 1986)],  S3-e«74  (November  5, 
1966)  151  FR  40791  (November  10. 1966)).  33-«r33 
(August  31. 1987)  [52  FR  33796  (September  4. 1087)]. 
33-6795  (August  23. 1988)  [53  FR  32890  (August  29. 
1988)].  and  33-6873  (August  14. 1990)  (55  FR  34010 
(August  21, 1990)]. 

*  In  February  1986.  the  Commission  issued  for 
notice  and  comment  a  release  proposing  permanent 
adoption  of  a  mle  that  would  req^^re  filings  feet  to 
be  remitted  to  designated  lockbox  depositories.  See 
Releaae  Na  33-aS2S  (Febniary  11 1986)  (SI  FR  tt2B7 
(February  21,  leesj)  The  rvle  was  not  adapted  since 
the  Commisaioa  determioed  il  was  not  the 
appropriate  tune  to  make  lockbox  fUicg  raandatory. 

*  The  tacae  i*  true  for  Piiot  portiapaatt  who 
began  EUnt  on  the  operatioiMl  system  July  15, 1S92. 


The  permanent  rule  3a.  when  adopted. 
would  revise  the  temporary  rule  as  of  its 
elective  date,*  Under  the  proposal 
filers  would  be  required  to  remit  filing 
fees  directly  to  the  lockbox  depository 
in  Pittsburgh.  Pennsylvania,  according  to 
the  procedures  in  this  rule  in  connection 
with  electronic  filings  on  EDGAR, 
whether  the  filings  are  made  by  direct 
transmission,  magnetic  tape,  or 
diskette.^  As  entities  are  phased  onto 
EDGAR,  the  use  of  the  lockbox 
depository  would  be  required  for  fees 
payable  for  electronic  filings  made  by 
those  entities,  as  well  as  filings  made  by 
third  parties  with  respect  to  those 
entities."  Use  of  the  lockbox  depository 
would  continue  to  be  optional  for  fees 
payable  in  connection  with  filings  made 
in  paper,  although  in  the  future,  payment 
through  the  lockbox  depository  may  be 
required  for  such  filings  as  well. 

Under  the  proposed  rule,  entities  filing 
via  EDGAR  would  be  required  to  remit 
fees  to  the  U.S.  Treasury  designated 
lockbox  depository  at  the  Mellon  Bank 
in  Pittsburgh,  Pennsylvania.  Filing  fees 
will  be  accepted  on  behalf  of  the 
Commission  at  the  Mellon  Bank 
depository  by  any  of  three  methods: 
Wire  transfer,  mail  or  hand  delivery. 
Payments  in  the  form  of  money  order, 
certified  check,  cashier's  c:heck,  cash, 
wire  transfer,  or  personal  check  •  will 


See.  eg .  temporary  rule 4g9(d}(l)(ii) (17  CFR 
230.499(d)(lUii)),  as  amended  effective  July  IS,  1992. 

*  This  proposed  mle  will  not  apply  to  fees  paid  by 
national  securities  exchanges  under  section  31  of 
the  Secuhtiea  Exchange  Act  of  1934  ("Exchange 
Act")  [IS  U.S.C  76ee).  Pursuant  to  directions  usued 
by  the  Commission's  OfTice  of  the  Comptroller, 
those  fees  must  be  wired  to  the  Federal  Reserve 
Bank  of  New  York,  in  addition,  fees  paid  pursuant 
to  Commission  rules  80  [17  CFR  200.80).  80e  [17  CFR 
200.80e],  310  [17  CFR  200.310).  508  [17  CFR  200.508] 
of  the  Commission's  Rules  of  Organization  and. 
Program  Management,  and  4  [17  CFR  203.4)  of  the 
Commission's  Rules  Relating  to  Investigations,  trill 
continue  to  be  paid  in  accordance  with  the 
directions  in  those  rules.  These  rules  generally 
establish  charges  for  records  services  such  a« 
searching  and  attestation,  facsimile  copies  of 
documents,  public  reference  copying,  subscription 
services  and  microfiche  copies.  Privacy  Act  [5 
U.S.C.  SS2a]  and  Freedom  of  information  Act  \i 
U.S.C.  552]  searches,  and  copies  of  transcripts. 

^  See  Release  Nos.  33-6944.  35-25588,,  and  IC- 
18863,  published  today  containing  the  Commission's 
proposals  of  new  rules  to  mandate  and 
accommodate  electronic  filing  via  EOGAR. 
Including  proposed  phase-in  lists. 

*  The  lockbox  requirenient  would  be  appbcable  t« 
any  electronic  filings  made  after  the  commeooemeni 
dale  of  mandated  electronic  filing,  anticipated  to  be 
in  April  1993.  If  a  person  or  entity  otherwise 
required  to  Tile  on  EOGAR  received  a  hardship 
exemption  and  was  permitted  to  file  in  paper,  the 
use  of  the  lockbox  would  l>e  o|>tional  for  that  TiUn^ 

*  As  is  currently  the  case,  personal  checks  will 
not  be  accepted  for  payment  of  fees  associated  tvlth 
Securities  Act  of  1933  ("Securities  Act ")  (15  U.S.C 
77a  et  se<}.\  registration  statements,  Exchange  Act 
business  combination  Tilings  subject  to  the  fee 
specified  by  Rule  0-11  (17  CFR  240.0-11).  or  filings 
under  the  Trust  Indenture  Act  of  1939. 
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be  considered  received  by  the 

Commission  at  the  time  of  their  receipt 
at  the  lockbox  depository.  The 
Commission  will  verify  fee  payments 
made  by  wire  U-ansfer  on  a  real  time 
basis.  Fees  paid  in  any  other  manner 
will  be  verified  on  a  daily  basis. 
Securities  Act  registration  statemenU 
will  not  be  accepted  and.  therefore,  will 
not  be  deemed  filed  until  the  receipt  of 
payment  at  the  lockbox  depository  has 
been  verified.  Accordingly,  filers  may 
wish  to  pay  fees  with  respect  to  time- 
sensitive  Securities  Act  registration 
statements  by  wire  transfer  in  order  to 
expedite  acceptance  processing.'" 
To  expedite  fee  processing  and 
improve  cash  management  procedures, 
the  Commission  will  assign  account 
numbers  to  every  filer  required  to  pay 
filing  fees.  Account  numbers  will  be 
assigned  to  filers  prior  to  the  effective 
dale  of  this  proposed  rule."  The 
proposed  rule  requires  that  the  assigned 
account  number  be  included  with  all  fee 
payments.'* 

The  Commission  also  proposes  to  add 
a  new  rule  7a-10  "  that  addresses  fee 
payments  made  pursuant  to  the  Trust 
Indenture  Act  of  1939.  This  rule,  like 
existing  rules  under  the  other  federal 
securities  statutes.'*  would  inform  filers 
that  the  payment  of  fees  required  by  the 
Act  shall  be  made  in  accordance  with 
the  directions  set  forth  in  rule  3a. 

Cost-Benefit  Analysis 

The  Commission  believes  that 
mandating  use  of  the  lockbox  depository 
for  EDGAR  filings  will  minimize 
processing  time  and  result  in  substantial 
interest  earnings  and  cost  savings  for 
the  government.  It  is  also  the  most 
efficient  and  least  burdensome  way.  for 
both  the  Commission  and  filers,  to  meet 
the  requirements  of  the  Budget  Deficit 
Reduction  Act  of  1984  and  Department 
of  the  Treasury  regulations 
implementing  that  law  to  achieve  same 
day  or  next  day  deposit  of  monies 
payable  to  the  Commission.  Comment  is 
solicited  on  the  costs  and  benefits  to 
filers. 


'•  See  Release  No.  33-6944,  Section  IU.D.7. 
published  today,  for  further  information  concerning 
acceptance  processing. 

' '  A  filer's  account  number  will  be  the  same  as 
the  filers  CIK  number.  See  Release  No.  33-6944. 
Section  III.D  J. 

•»  Non-registrant  third  parties  should  contact  the 
Filer  Support  Unit  at  (202)  272-7171  to  receive  an 
account  number  prior  to  submitting  the  first  filing 
for  which  a  fee  is  to  be  paid  from  the  third  party's 
account.  Fees  incurred  by  ■  third  party  for  a  filing 
made  with  r«spect  to  a  registrant  will  not  be  paid 
from  the  registrant's  account. 

'»17CFR28a7a-ia 

>♦  See.  eg..  Securities  Act  Rule  111  (17  CFR 
230.111). 


Request  For  Commeot 

The  Commission  finds.  In  accordance 
with  the  Administrative  Procedure 
Act."  that  the  new  rules  relate  solely  to 
agency  organization,  procedure  or 
practice  and  that  advance  notice  and 
opportunity  for  comment  are  not 
necessary.  Nonetheless,  the  Commission 
believes  that  it  is  in  the  public  interest 
to  solicit  and  accept  public  comments 
and  will  do  so  until  October  6. 1992.  Any 
interested  persons  wishing  to  submit 
written  comments  on  the  proposed  rules, 
as  well  as  on  other  matters  that  may 
have  an  impact  on  the  proposals 
contained  herein,  are  requested  to  do  so. 
The  Commission  also  requests  comment 
on  whether  the  proposed  rules,  if 
adopted,  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  that  is  neither 
necessary  nor  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)  of  the  Exchange  Act.«« 

List  of  Subjects 
17  CFR  Part  202 

Administrative  practice  and 
procedure.  Securities. 

17  CFR  Part  260 

Reporting  and  recordkeeping 
requirements.  Securities.  Trusts  and 
Trustees. 
Text  of  Proposed  Rules 

For  the  reasons  set  out  in  the 
preamble,  title  17.  chapter  II  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  202-INFORMAL  AND  OTHER 
PROCEDURES 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77s,  77t,  78d-l,  78u. 
78w.  7811(d).  79r.  79t.  77888,  77uuu,  80a-37, 
aOa-41. 80b-9,  and  80b-ll.  unless  otherwise 
noted. 

2.  Section  202.3a  is  revised  to  read  as 
follows: 

5  202.3a    Inetructlons  for  filing  fee*. 

Payment  of  filing  fees  specified  by  the 
following  rules  shall  be  made  according 
to  the  directions  listed  in  this  part: 
§  230.111  (17  CFR  230.111),  S  240.0-9  (17 
CFR  240.0-fl).  5  250.107  (17  CFR  250.107), 
•  §  260.7a-10  (17  CFR  260.7a-10).  %  270.0-8 
(17  CFR  270.O-8).  and  \  275.203-3(b)  (17 
CFR  275.203-3(b)).  All  such  fees  payable 


'•5U.S.C553(bMA). 
••  15  U.S.C  78w(a). 


with  respect  to  filings  made  through  the 
Commission's  Electronic  Data 
Gathering.  Analysis,  and  Retrieval 
(EDGAR)  system  shall  be  remitted  to  the 
U.S.  Treasury  designated  lockbox 
depository  at  the  Mellon  Bank  in 
Pittsburgh.  Pennsylvania,  by  wire 
transfer,  mail  or  hand  delivery.  Fees 
payable  with  respect  to  other  filings 
may  be  either  remitted  to  the  lockbox 
depository,  or  remitted  directly  to  the 
Commission  at  450  Fifth  Street.  rJW.. 
Washington  DC  20549.  Personal  checks 
cannot  be  accepted  for  fees  with  respect 
to  Securities  Act  of  1933  registration 
statements.  Trust  Indenture  Act  of  1939 
filings,  and  fees  required  by  9  240.0-11 
(Rule  0-11  under  the  Securities 
Exchange  Act  of  1934).  All  filers  must 
include  their  assigned  account  numbers 
on  fee  payments.  If  a  third  party  submits 
a  fee  payment,  the  fee  payment  must 
specify  the  third  party's  account  number 
to  which  the  fee  is  to  be  applied.  Filing 
fees  paid  pursuant  to  the  Securities  Act 
of  1933  or  pursuant  to  Section  307(b)  of 
the  Trust  Indenture  Act  of  1939  should 
be  designated  as  "restricted"  in  order  to 
ensure  prompt  processing  of  filings 
made  under  these  Acts.  Specific 
instructions  on  the  various  methods  of 
making  fee  payments  to  the  lockbox 
depository  are  as  follows: 

(a)  Wire  Transfer  Those  who  wish  to 
wire  fee  payments  may  use  any  bank  or 
wire  transfer  service  to  initiate  the 
transaction.  All  remitters  must  follow 
standard  Federal  Reserve  instructions  to 
ensure  that  fees  transferred  are  received 
and  identifiable.  Specific  information 
required  for  transmission  to  the  Mellon 
Bank  is  listed  below.  Where  an  item  is 
in  boldface  type,  the  entry  should  be 
made  exactly  as  indicated.  Where  an 
item  is  in  italics,  the  filer-specific 
Information  should  be  included. 

•  Receiving  Bank's  ABA  Number 
(field  two):  043000281 

•  Type  Code  (field  three):  1040 

•  Name  of  registrant  and  name  of 
payor,  if  different  (field  nine): 
ORG  =  registrant's  name /payor's  name 
(if  different) 

•  Receiving  Bank's  Name  (field  ten): 
MELLONBANK 

•  Transaction  Code  (field  eleven): 

CTR/ 

•  Beneficiary  of  payment  (field 
twelve):  BNF  =  SEC/AC-9108739/WRE 

•  Reference  for  Beneficiary  (field 
thirteen);  RFB  =  occoun/  number  to 
which  the  fee  is  to  be  applied 

•  Payment  Details  (field  fourteen):  To 
designate  funds  as  restricted:  OBI  =  R 
Otherwise:  OBI  =  N 

(b)  Mail  and  Hand  Delivery:  Checks 
and  money  orders  are  to  be  made 
payable  to  the  Securities  and  Exchange 
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Commission,  omitting  the  name  or  title 
of  any  official  of  the  Commission.  The 
account  number  and  a  notation  of  "R" 
(restricted],  as  applicable,  are  to  be 
written  on  the  front  of  the  check  or 
money  order.  Fe«s  transmitted  by  mail 
must  be  addressed  to  the  Securities  and 
Exchange  Commission,  Post  Office  Box 
360055M,  Pittsburgh,  PA  15252.  Fees  that 
are  hand  delivered  must  be  brought  to 
the  Mellon  Bank,  27th  floor.  Three 
Mellon  Bank  Ceilter,  Fifth  Avenue  at 
William  Penn  Wfcy,  Pittsburgh,  PA. 
Hand  deliveries  will  be  accepted 
weekdays  from  7:30  a.m.  to  4  p.m. 
(eastern  time)  except  on  federal 
holidays.  All  harld  deliveries  must  be  in 
a  sealed  envelope,  with  the 
Commission's  lockbox  number. 


360055M,  and  the  Commission's  account 
number,  910-8739,  written  on  the 
outside.  Cash  payments  must  be 
accompanied  by  a  separate  sheet  of 
paper  providing  the  same  information 
specified  for  checks  and  money  orders. 

PART  260— GENERAL  RUL£S  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

3.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77ddd,  77eee.  77ggg, 
77hhh,  77jjj.  77nnn,  77s88. 

4.  Section  260.7a-10  is  added  to  read 
as  follows: 


926a7«-10    PaynMnt  Of  ftM. 

All  payments  of  fees  for  applications 
under  the  Act  shall  be  made  in  cash,  by 
wire  transfer,  or  by  U.S.  postal  money 
order,  certified  check,  bank  cashier's 
check,  or  bank  money  order  payable  to 
the  Securities  and  Exchange 
Commission,  omitting  the  name  or  title 
of  any  official  of  the  Commission.  There 
will  be  no  refunds.  Payment  of  fees 
required  by  this  section  shall  be  made  in 
accordance  with  the  directions  set  forth 
in  S  202.3a  of  this  chapter. 

By  the  Commission. 

Dated:  luly  23, 1992 
Matgarat  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  92-17967  Filed  8-6-92;  8:45  am] 
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Part  IV 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting:  Proposed 
Regulations  on  Certain  Federal  Indian 
Reservations  and  Ceded  Lands  for  the 
1992-93  Season;  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdllff  Service 

50  CFR  Part  20 
RIN  101S-AA24 

Migratory  Bird  Hunting:  Proposed 
Migratory  Bird  Hunting  Regulations  on 
Certain  Federal  Indian  Reservations 
and  Ceded  Lands  for  the  1992-93 
Season 

agency:  Fish  an4  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 


summary:  This  nile  proposes  special 
migratory  bird  hijnting  regulations  that 
would  be  established  for  certain  tribes 
on  Federal  Indiatj  reservations,  off- 
reservation  trust  lands  and  ceded  lands 
for  the  1992-93  migratory  bird  hunting 


season. 

DATES:  The  comr|ent  period  for  these 
proposed  regulations  will  end  August  24. 
1992.  I 

ADDRESSES:  Comtnents  to:  Director 

(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service,  Room  634 — Arlington  Square. 
Washington.  DC  io240.  Comments 
received,  if  any,  an  these  proposed 
special  hunting  regulations  and  tribal 
proposals  will  be  available  for  public 
inspection  during]  normal  business  hours 
in  Room  634 — Arhngton  Square 
Building.  4401  N.  Fairfax  Drive, 
Arlington.  VA.     | 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Keith  A.  Morehouse,  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Room  63| — Arlington  Square, 
Washington.  DC  10240  (703/358-1714). 
SUPPLEMENTARY  MF0RMAT10N: 

In  the  May  8. 1^2  Federal  Register  (57 
FR  19863).  the  Se^ice  requested 
proposals  from  Ii^ian  tribes  that  wished 
to  establish  specif  migratory  bird 
hunting  regulatiots  for  the  1992-93 
hunting  season,  under  the  guidehnes 
described  in  the  J^ne  4, 1985  Federal 
Register  (50  FR  2^7).  The  guidelines 
were  developed  ip  response  to  tribal 
requests  for  Service  recognition  of  their 
reserved  hunting  fights,  and  for  some 
tribes,  recognitio^  of  their  authority  to 
regulate  hunting  by  both  tribal  and  non- 
tribal  members  oo  their  reservations. 
The  guidelines  include  possibilities  for 
(1)  On-reservation  hunting  by  both  tribal 
and  nontribal  metnbers,  with  hunting  by 
nontribal  members  on  some  reservations 
to  take  place  within  Federal  frameworks 
but  on  dates  different  from  those 
selected  by  the  surrounding  State(s):  (2) 
on-reservation  hi^nting  by  tribal 
members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 


and  for  daily  bag  and  possession  limits; 
and  (3)  off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits.  In  all 
cases,  the  regulations  established  under 
the  guidelines  would  have  to  be 
consistent  with  the  March  10  to 
September  1  closed  season  mandated  by 
the  1916  Migratory  Bird  Treaty  with 
Canada.  The  guidelines  are  capable  of 
application  to  those  tribes  that  have 
recognized  reserved  hunting  rights  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands)  and  on  ceded 
lands.  They  also  apply  to  establishing 
migratory  bird  hunting  regulations  for 
nontribal  members  on  all  lands  within 
the  exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting  or  where  the  tribes  and  affected 
States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  lands  owned  by  non- 
Indians  within  the  reservation. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  such  cases, 
the  Service  encourages  the  tribes  and 
States  to  reach  agreement  on  regulations 
that  would  apply  throughout  the 
reservations.  When  appropriate,  the 
Service  will  consult  with  a  tribe  and 
State  with  the  aim  of  facilitating  an 
accord.  The  service  also  will  consult 
jointly  with  tribal  and  State  officials  in 
the  affected  States  where  tribes  may 
wish  to  establish  special  hunting 
regulations  for  tribal  members  on  ceded 
lands. 

Because  of  recent  questions  regarding 
interpretation  of  what  events  trigger  the 
consultation  process,  as  well  as  who 
initiates  it,  there  is  a  need  to  provide 
clarification  here.  The  Service  routinely 
provides  Federal  Register  copies  of 
published  proposed  and  final 
rulemakings  and  other  documents  to  all 
State  Directors,  tribes  and  others.  It  is 
the  responsibility  of  the  States,  tribes 
and  others  to  bring  any  objectionable 
features  of  regulations  to  the  attention 
of  the  Service.  Consultation  will  be 
initiated  at  the  point  in  time  at  which 
the  Service  is  made  aware  of  a  concern. 
The  Service  cannot  presume  to  know 
beforehand  what,  if  any,  concerns  will 
be  voiced  regarding  rulemakings. 


The  guidehnes  provide  for  the 
continuation  of  harvest  of  waterfowl 
and  other  migratory  game  birds  by  tribal 
members  on  reservations  where  it  has 
been  a  customary  practice.  The  Service 
does  not  oppose  this  harvest,  provided  it 
does  not  take  place  during  the  closed 
season  required  by  the  1916  Migratory 
Bird  Treaty,  and  it  is  not  so  large  as  to 
adversely  affect  the  status  of  the 
migratory  bird  resource. 

For  the  past  several  hunting  seasons, 
1987-88  through  1991-92,  the  Service  has 
reached  an  agreement  with  the  Mille 
Lacs  Band  of  Chippewa  Indians  in 
Minnesota  for  hunting  by  tribal 
members  on  their  lands.  Similar 
agreements  have  been  reached  with 
other  tribes  in  other  hunting  seasons. 
Tribes  are  encouraged  to  work  with  the 
Service  in  developing  agreements  for 
management  of  migratory  bird  resources 
on  tribal  lands. 

Before  developing  the  guidelines,  the 
Service  reviewed  available  information 
on  the  current  status  of  migratory  bird 
populations,  the  current  status  of 
migratory  bird  hunting  on  Federal  Indian 
reservations  and  evaluated  the  impact 
that  adoption  of  the  guidelines  likely 
would  have  on  migratory  birds.  The 
Service  has  concluded  that  the  size  of 
the  migratory  bird  harvest  by  tribal 
members  hunting  on  their  reservations  is 
normally  too  small  to  have  significant 
impacts  on  the  migratory  bird  resource 
when  compared  with  the  larger  off- 
reservation  sport  harvest  by  non- 
Indians. 

An  area  of  concern  relates  to  hunting 
seasons  for  nontribal  members  on  dates 
that  are  within  Federal  frameworks,  but 
that  are  different  from  those  established 
by  the  State(s)  in  which  a  Federal  Indian 
reservation  is  located.  A  large  influx  of 
nontribal  hunters  onto  a  reservation  at  a 
time  when  the  season  is  closed  in  the 
surrounding  State(s)  could  result  in 
adverse  harvest  impacts  on  one  or  more 
migratory  bird  species.  The  guidelines 
make  such  an  event  unlikely,  however, 
because  tribal  proposals  must  include: 
(a)  Details  on  the  harvest  anticipated 
under  the  requested  regulations;  (b) 
methods  that  will  be  employed  to 
measure  or  monitor  harvest  (bag  checks, 
mail  questionnaires,  etc.);  (c)  steps  that 
will  be  taken  to  limit  level  of  harvest, 
where  it  could  be  shown  that  failure  to 
limit  such  harvest  would  impact 
seriously  on  the  migratory  bird  resource; 
and  (d)  tribal  capabilities  to  establish 
and  enforce  migratory  bird  hunting 
regulations.  Based  on  a  review  of  tribal 
proposals,  the  Service  may  require 
modifications,  and  regulations  may  be 
established  experimentally,  pending 
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evaluation  and  confirmation  of  harvest 
information  obtained  by  the  tribes. 

The  Service  believes  that  the 
guidelines  provide  appropriate 
opportunity  to  accommodate  the 
reserved  hunting  rights  and  management 
authority  of  Indian  tribes  while  ensuring 
that  the  migratory  bird  resource  receives 
necessary  protection.  The  conservation 
of  this  important  international  resource 
is  paramount.  The  guidelines  should  not 
be  viewed  as  inflexible.  In  this  regard, 
the  Service  notes  that  they  have  been 
employed  successfully  since  1985  to 
establish  special  hunting  regulations  for 
Indian  tribes.  Therefore,  the  Service 
believes  they  have  been  tested 
adequately  and  they  were  made  final 
beginning  with  the  1986-89  hunting 
season  (53  FR  31612).  It  should  be 
stressed  here,  however,  that  use  of  the 
guidelines  is  not  mandatory  and  no 
action  is  required  if  a  tribe  wishes  to 
observe  the  hunting  regulations 
established  by  the  State(s)  in  which  the 
reservation  is  located. 

The  Service  notes  that  duck  numbers 
again  last  year  were  not  substantially 
changed  from  those  of  the  previous  two 
years,  largely  because  of  poor 
reproduction  caused  by  a  long  period  of 
drought  in  the  Prairie  Pothole  Region  of 
Canada  and  the  United  States.  The 
extended  drought  has  been  especially 
severe,  and  for  conservation  pruposes, 
duck  hunting  regulations  were  again 
restrictive  during  the  1991-92  hunting 
season.  Although  ground  water 
conditions  have  improved  somewhat, 
preliminary  results  of  recent  breeding 
population  surveys  indicate  little  overall 
improvement  in  duck  population  status, 
and  restrictive  hunting  regulations  can 
be  expected  again  for  the  1992-93 
season. 

Hunting  Season  Proposals  From  Indian 
Tribes  and  Organizations 

For  the  1992-93  hunting  season,  the 
Service  received  requests  from  twelve 
tribes  and  Indian  organizations  that 
followed  the  1985  proposal  guidelines 
and  were  appropriate  for  publication  in 
the  Federal  Register  without  further 
and/or  alternative  actions.  In  addition, 
the  Service  received  proposals  or  other 
correspondence  from  the  Klamath  Tribe 
(Oregon),  the  Seminole  Tribe  of  Florida 
and  the  Mille  Lacs  Band  of  Chippewa 
Indians  (Minnesota).  The  Mille  Lacs 
Band  forwarded  a  copy  of  the 
Memorandum  of  Understanding 
between  the  Service  and  the  tribe  with 
regard  to  migratory  bird  hunting  during 
the  upcoming  1992-93  season.  The 
Service  intends  to  seek  further  dialogue 
with  the  other  two  tribal  groups  to 
develop  mutually  acceptable  hunting 
regulations  and/or  to  formalize  Service 


tribal  agreements  for  multi-year  tribal 
formulation  of  regulations  and 
management  of  the  migratory  bird 
resource.  The  Service  actively  solicits 
regulatory  proposals  from  other  tribal 
groups  that  have  an  interest  in  working 
cooperatively  in  the  interest  of 
waterfowl  and  other  migratory  game 
birds. 

It  should  be  noted  that  this  proposed 
rule  includes  generalized  regulations  for 
both  early  and  late  season  hunting.  As 
with  last  year,  there  will  be  a  final  rule 
published  later  in  an  August  1992 
Federal  Register  that  will  include  tribal 
regulations  for  early  hunting  season.  The 
early  season  begins  on  September  1 
each  year  and  most  commonly  includes 
such  species  as  mourning  doves  and 
white-winged  doves.  Then,  there  will  be 
a  final  rule  published  in  a  September 
1992  Federal  Register  that  will  include 
regulations  for  late  season  hunting.  The 
late  season  begins  on  or  around  October 
1  and  most  commonly  includes 
waterfowl  species.  In  this  current 
rulemaking,  because  of  the  compressed 
timeframe  for  establishing  regulations 
for  Indian  tribes  and  because  final 
frameworks  dates  and  other  specific 
information  is  not  available,  the 
regulations  for  many  tribal  hunting 
seasons  are  described  in  relation  to  the 
season  dates,  season  length  and  limits 
that  will  be  permitted  when  final 
Federal  frameworks  are  announced  for 
early  and  late  season  regulations.  For 
example,  the  daily  bag  and  possession 
limits  for  ducks  on  some  areas  are 
shown  as  "Same  as  permitted  Pacific 
Flyway  States  under  final  Federal 
frameworks,"  and  limits  for  geese  will 
be  shown  as  the  same  that  will  be 
permitted  the  State(s)  in  which  the  tribal 
hunting  area  is  located.  The  proposed 
frameworks  for  early  season  regulations 
are  scheduled  for  July  publication  in  the 
Federal  Register,  and  these  final  Federal 
frameworks  will  be  published  in  mid- 
August.  Proposed  late  season 
frameworks  for  waterfowl  and  coots 
will  be  published  in  mid-August,  and  the 
final  Federal  frameworks  for  the  late 
season  will  be  published  in  a  mid- 
September  Federal  Register.  The  Service 
will  notify  affected  tribes  of  season 
dates,  bag  limits,  etc..  as  soon  as  final 
frameworks  are  established. 

As  discussed  earlier  in  this  document, 
no  action  is  required  by  tribes  that  wish 
to  observe  the  migratory  bird  hunting 
regulations  established  by  the  State  in 
which  a  reservation  is  located; 

The  proposed  regulations  for  the 
twelve  tribes  with  proposals  that  meet 
the  Service's  criteria  are  shown  below. 


1.  Penobscot  Indian  Nation,  Old  Town. 
Maine 

Since  June  1985,  the  Service  has 
approved  a  general  migratory  bird 
hunting  season  for  both  Penobscot  tribal 
members  and  nonmembers,  under 
regulations  adopted  by  the  State,  and  a 
sustenance  season  that  applies  only  to 
tribal  members.  At  the  Service's  request, 
the  tribe  has  monitored  black  duck  and 
other  waterfowl  harvest  during  each 
sustenance  season  and  has  confirmed 
that  it  is  negligible  in  size.  The 
waterfowl  harvest  in  the  1991-92 
sustenance  season  was  low.  and  similar 
to  that  of  the  previous  season. 

In  a  June  2. 1992.  memo,  the  Penobscot 
Nation  outlined  their  1992-93  migratory 
bird  hunting  season  proposal  to  the 
Service.  The  tribe  requests  special 
regulations  for  tribal  members  in 
Penobscot  Indian  Territory,  an  area  of 
trust  lands  that  includes  but  is  much 
larger  than  the  reservation.  These  * 

additional  lands  were  acquired  by  the 
tribe  as  a  result  of  1980  Maine  Indian 
Claims  Settlement.  The  tribe  is 
proposing  a  1992-93  sustenance  hunting 
season  of  74  days  (September  19- 
November  30).  with  a  daily  bag  limit  of  4 
ducks  including  no  more  than  1  black 
duck  and  2  wood  ducks.  The  daily  bag 
limit  for  geese  would  include  3  Canada 
geese.  3  snow  geese,  or  3  in  the 
aggregate.  When  the  sustenance  and 
Maine's  general  waterfowl  seasons 
overlap,  the  daily  bag  limit  for  tribal 
members  would  be  only  the  larger  of  the 
two  daily  bag  limits.  All  other  Federal 
regulations,  including  those  for  nontoxic 
shot,  would  be  observed  by  tribal 
members,  except  that  shooting  hours 
would  be  from  one-half  hour  before 
sunrise  to  one-half  hour  after  sunset. 
However,  if  the  Tribal  Council  approves 
the  proposal,  the  final  rulemaking  for  the 
Penobscot  Indian  Territory  will  show  a 
shooting  hour  closure  to  sunset,  rather 
than  one-half  hour  after.  Nontribal 
members  hunting  within  Penobscot 
Indian  Territory  would  adhere  to  the 
waterfowl  hunting  regulations 
established  by  the  State  of  Maine. 

The  regulations  put  forward  by  the 
Penobscot  Nation  are  more  conservative 
than  those  established  last  year  and  the 
Service  proposes  to  approve  them. 

2.  Jicarilla  Apache  Tribe,  ficarilla 
Indian  Reservation.  Duke.  New  Mexico 

The  Jicarilla  Apache  Tribe  has  had 
special  migratory  bird  hunting 
regulations  for  tribal  members  and 
nonmembers  since  the  1986-67  hunting 
season.  The  tribe  owns  all  lands  on  the 
reservation  and  has  recognized  full 
wildhfe  management  authority.  The 
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proposed  seasons  and  bag  limits  would 
be  more  conservative  than  allowed  by 
the  Federal  fraijieworks  of  last  season. 
As  previoasly  stated.  Federal 
frameworks  for  this  current  season  have 
not  been  detensined  due  to  the  fact  that 
1992  waterfowl  production  figures  are 
not  known  at  piesent  However,  based 
on  existing  information  they  are  unlikely 
to  be  less  conservative  than  those  of  the 
1991-92  season. 

In  a  May  20, 1992.  proposal  the  tribe 
requested  the  earliest  opening  date 
permitted  Pacific  Flyway  States  for 
ducks  for  the  1901-93  hunting  season 
and  a  closing  date  of  November  30, 1992. 
Daily  bag  and  possession  limits  also 
would  be  the  salne  as  permitted  Pacific 
Flyway  States.  However,  it  is  proposed 
again  that  no  canvasbacks  be  allowed  in 
the  bag.  Also,  the  tribe  requested  that 
the  goose  seasop  continue  to  be  closed. 
The  tribe  condu^s  a  harvest  survey 
each  year,  and  tne  duck  harvest  has 
been  small.        ' 

The  requested  regulations  are  the 
same  as  were  established  last  year,  and 
the  Service  proposes  to  approve  the 
tribe's  request  far  the  1991-93  hunting 
season.  1 

3.  Crow  Creek  Slioux  Tribe,  Crow  Creek 
Indian  Reservation,  Fort  Thompson, 
South  Dakota     ' 

The  Crow  Crebk  Indian  Reservation 
has  a  checkerboerd  pattern  of  land 
ownership,  with  much  of  the  land  owned 
by  non-Indians.  In  the  past,  the  tribe  has 
observed  the  waterfowl  hunting 
regulations  established  by  the  State  of 
South  Dakota.  However,  the  tribute  is 
continuing  to  develop  a  wildlife 
management  prclgram,  and  in  a  May  12, 
1992,  proposal,  requested  special 
waterifowl  hunting  regiilations  for  the 
1992-93  hunting  season.  The  regulations 
would  apply  to  both  tribal  members  and 
nonmembers  hu|iting  on  tribal  and  trust 
lands  within  the  external  boundaries  of 
the  reservation.  The  tribe  requests  a 
continuous  duck  season,  beginning  on 
October  17  and  ^nding  on  November  29, 
1992,  and  the  satie  daily  bag  and 
possession  limits  permitted  in  the  Low 
Plains  portion  of  South  Dakota,  under 
final  Federal  fraineworks  to  be 
announced.  The  requested  hunting 
season  dates  wojuld  be  within  Federal 
frameworks.  Thi  harvest  is  expected  to 
be  low  because  of  the  small  number  of 
hunters. 

The  tribe  requested  that  the  goose 
hunting  season  begin  on  October  10, 

1992,  and  extend  through  January  3, 

1993.  The  daily  bag  and  possession 
limits  would  be  as  established  for  South 
Dakota  in  the  Missouri  River  Zone. 

The  Service  ptoposes  to  approve  the 
tribal  proposal  ^d  to  continue  the 


requested  duck  htinting  regulations  on 
an  experimental  basis.  The  Service  asks 
that  the  tribe  continue  to  survey  and 
report  the  harvest  to  ensure  that  hunting 
activity  and  harvest  stay  as  low  as 
anticipated. 

4.  Yankton  Sioux  Tribe.  Marty,  South 
Dakota 

On  June  1, 1992,  the  Yankton  Sioux 
Tribe  submitted  a  waterfowl  himting 
proposal  for  the  1992-93  season.  The 
Yankton  Sioux  tribal  waterfowl  hunting 
season  is  open  to  both  tribal  members 
and  nonmembers.  All  hunters  must  be  in 
possession  of  a  vahd  tribal  license  while 
hunting  on  Yankton  Sioux  trust  lands. 

The  tribe  has  requested  a  continuous 
Canada,  snow  and  white-fronted  goose 
hunting  season,  begiiming  on  October 
17, 1992,  and  ending  on  January  10, 1993. 
Goose  daily  bag  and  possession  limits 
would  be  the  same  as  those  for  the  State 
of  South  Dakota,  except  for  the  special 
extended  goose  season.  A  special 
extended  goose  season  is  proposed 
within  the  Yankton  Sioux  Reservation. 
This  season  would  begin  at  the  close  of 
the  regular  goose  season.  During  this 
extended  season,  hunting  for  geese 
would  be  allowed  only  in  the  special 
hunting  zone  established  by  the  Yankton 
Sioux  Tribe  in  the  area  commonly 
known  as  the  Chalk  Rock  Colony.  Bag 
limit  and  other  regulations  information, 
as  well  as  maps,  for  this  zone  will  be 
available  at  the  Bureau  of  Indian  Affairs 
Office  in  Wagner,  South  Dakota. 

The  duck,  coot  and  swan  hunting 
regulations  proposed  by  the  Yankton 
Sioux  Tribe,  including  seasons  and  bag 
limits,  are  in  accordance  with  those  set 
by  the  State  of  South  Dakota.  The 
possession  limits  for  ducks,  coots  and 
geese  would  be  twice  the  daily  bag 
limits. 

The  Service  proposes  to  approve  the 
Yankton  Sioux  proposal  for  the  1992-93 
hunting  season,  with  a  requirement  that 
the  tribe  continue  to  monitor  and  report 
the  harvest  of  Canada  and  white-fronted 
geese. 

5.  White  Mountain  Apache  Tribe,  Fort 
Apache  Indian  Reservation,  Whiteriver, 
Arizona 

The  White  Moimtain  Apache  Tribe 
owns  all  reservation  lands,  and  the  tribe 
has  recognized  full  wildhfe  management 
authority.  In  a  May  22, 1992,  letter,  the 
tribe  requested  regulations  that  are 
essentially  unchanged  from  those 
proposed  last  hunting  year. 

The  hunting  zone  for  waterfowl 
continues  to  be  restricted  to  a  more 
limited  area  than  before  the  1991-92 
hunting  year.  The  open  area  is  described 
as:  the  entire  length  of  the  Black  and 
Salt  Rivers  forming  the  southern 


boundary  oi  the  reservation;  the  White 
River,  extending  frmn  the  Canyon  Day 
Stockman  Station  to  the  Salt  River,  and 
all  stock  ponds  located  within  Wildlife 
Managemeitt  Units  4. 6  and  7.  All  other 
waters  of  the  reservation  would  be 
closed  to  waterfowl  hunting. 

The  tribe  is  proposing  a  ccmtinuous 
duck,  coot,  merganser,  galHnuIe  and 
moorhen  hunting  season  for  1992-93, 
with  an  opening  date  of  November  14, 
199Z  and  a  closing  date  of  January  3, 
1993.  The  tribe  requested  a  daily  duck 
bag  limit  of  6,  of  which  2  could  be  either 
retreads  or  canvasbacks,  or  1  of  each. 
In  addition,  1  pintail  and  3  mallards, 
only  1  of  which  may  be  a  hen,  could  be 
taken  as  part  of  the  daily  bag  limit.  The 
daily  bag  limit  for  coots,  gallinules  and 
moorhens  would  be  25  singly,  and  in  the 
aggregate. 

For  geese,  the  season  is  proposed  to 
extend  from  November  14, 1992,  through 
January  3, 1993.  Hunting  would  be 
limited  to  Canada  geese,  and  the  daily 
bag  limit  is  2. 

There  would  be  no  open  season  for 
sandhill  cranes,  rails  and  snipe  on  the 
White  Mountain  Apache  lands  under 
this  proposal  Season  dates  for  band- 
tailed  pigeons  and  mourning  doves 
would  run  concurrently  from  September 
1  through  September  30. 1992,  in  Wildlife 
Management  Units  7  and  10,  only. 
Proposed  daily  bag  limits  for  band-tailed 
pigeons  and  mourning  doves  would  be  5 
and  10,  respectively. 

Possession  limits  for  the  above 
referenced  species  are  twice  the  daily 
bag  limits.  Shooting  hours  would  be 
from  one-half  hour  before  sunrise  to 
sunset.  A  number  of  special  regulations 
apply  to  tribal  and  non-tribal  hunters, 
which  may  be  obtained  from  the  White 
Mountain  Apache  Tribe  Game  and  Fish 
Department. 

The  regulations  requested  by  the  tribe 
are  similar  to  those  approved  last  year. 
However,  as  outlined  later  in  the  Public 
Comments  section,  the  Service  admits  to 
an  oversight  last  year  that  resulted  in 
duck  bag  limits  (for  both  tribal  and  non- 
tribal  hunters)  that  were  above  Pacific 
Flyway  frameworks. 

The  Service  erroneously  approved  last 
year's  request  from  the  tribe  despite  the 
poor  continental  population  status  of 
many  species  of  ducks  which  migrate 
through  or  winter  on  the  White 
Mountain  Apache  Reservation.  Pacific 
Flyway  duck  populations  do  not  appear 
to  have  substantially  recovered  in  1992. 
Therefore,  the  Service  proposes  to 
approve  a  maximum  4-duck  bag  limit, 
for  both  tribal  and  non-tribal  hunters,  on 
White  Mountain  Apache  lands. 
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6.  Shoshone-Bannock  Tribes,  Fort  Hall 
Indian  Reservation.  Fort  Hall,  Idaho 

Almost  all  of  the  Fort  Hall  Indian 
Reservation  is  tribally-owned.  The 
tribes  claim  full  wildlife  management 
authority  throughout  the  reservation,  but 
the  Idaho  Fish  and  Game  Department 
has  disputed  tribal  jurisdiction, 
especially  for  hunting  by  nontribal 
members  on  reservation  lands  owned  by 
non-Indians.  As  a  compromise,  since 
1985.  the  Service  has  estabUshed  the 
same  waterfowl  hunting  regulations  on 
the  reservation  and  in  a  surrounding  off- 
reservation  State  zone.  The  regulations 
were  requested  by  the  tribes  and 
provided  for  different  season  dates  than 
in  the  remainder  of  the  State.  The 
Service  agreed  to  the  season  dates 
because  it  seemed  likely  that  they  would 
provide  additional  protection  to 
mallards  and  pintails;  the  State 
concurred  with  the  zoning  arrangement. 
The  Service  has  no  objection  to  the 
State's  use  of  this  zone  again  in  the 
1992-93  hunting  season,  provided  the 
duck  and  goose  hunting  season  dates 
are  the  same  as  on  the  reservation.  In  a 
May  15. 1992.  proposal,  for  the  1992-93 
hunting  season,  the  Shoshone-Bannock 
Tribes  have  requested  a  continuous 
duck  (including  mergansers]  season  with 
the  maximum  number  of  days  and  the 
same  daily  bag  and  possession  limits 
permitted  Pacific  Flyway  States,  under 
final  Federal  frameworks  to  be 
announced.  Coot  and  snipe  season  dates 
would  be  the  same  as  for  ducks,  with 
the  same  daily  bag  and  possession 
limits  permitted  Pacific  Flyway  States. 
The  tribal  proposal  for  the  above 
seasons  was  stated  such  that  if  the  same 
number  of  hunting  days  are  permitted  as 
last  year  (59)  the  season  would  run 
continuously  with  a  later  opening 
(October  24. 1992)  and  a  later  closing 
(December  21. 1992). 

The  tribes  also  requested  a  continuous 
goose  season  with  the  maximum  number 
of  days  and  the  same  daily  bag  and 
possession  limits  permitted  Idaho  under 
Federal  frameworks.  The  tribes  propose 
that,  if  the  same  number  of  hunting  days 
are  permitted  as  in  previous  years  (93). 
the  season  would  have  a  later  opening 
(October  10. 1992)  and  a  later  closing 
date  (January  10. 1993)  than  last  year. 

Non-tribal  hunters  must  comply  with 
all  basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and  manner  of  taking. 
Special  regulations  established  by  the 
Shoshone-Bannock  Tribes  also  apply  on 
the  reservation. 

The  Service  notes  that  the  requested 
regulations  are  nearly  identical  to  those 
of  last  year  and  proposes  to  approve  the 


tribes'  request  for  the  1992-93  hunting 
season. 

7.  The  Tulalip  Tribes  of  Washington. 
Tula  lip  Indian  Reservation.  Marys  vi  lie. 
Washington 

The  Tulalip  Tribes  are  the  successors 
in  interest  to  the  Snohomish. 
Snoqualmie  and  Skykomish  tribes  and 
other  tribes  and  bands  signatory  to  the 
Treaty  of  Point  Elliott  of  January  22. 
1855.  The  Tulalip  Tribes  government  is 
located  on  the  Tulalip  Indian 
Reservation  at  Marysville,  Washington. 
The  tribes  or  individual  tribal  members 
own  all  of  the  land  on  the  reservation, 
and  they  have  full  wildlife  management 
authority. 

In  a  letter  dated  June  2. 1992,  the 
Tulalip  Tribes  proposed  tribal  and  non- 
tribal  hunting  regulations  for  the  1992-93 
seasons  as  follows: 

For  ducks  and  coot,  the  proposed 
season  for  tribal  members  would  be 
from  September  1. 1992.  through 
February  1, 1993.  In  the  case  of  non- 
tribal  hunters  hunting  on  the 
reservation,  the  season  would  be  the 
latest  closing  date  and  the  longest 
period  of  time  allowed  for  the  State  of 
Washington  under  final  Federal 
frameworks,  to  be  announced.  Daily  bag 
and  possession  limits  for  Tulalip  Tribal 
members  would  be  8  and  12  ducks, 
respectively,  except  that  for  blue-winged 
teal,  canvasback.  hariequin.  pintail  and 
wood  duck  the  bag  and  possession 
limits  would  be  the  same  as  those 
established  for  the  State  of  Washington 
in  accordance  with  final  Federal 
frameworks.  For  non-tribal  hunters,  bag 
and  possession  hmits  would  be  the 
same  as  those  permitted  the  State  of 
Washington  under  final  Federal 
frameworks,  to  be  announced.  It  would 
be  necessary  for  non-tribal  hunters  to 
check  with  the  Tulalip  tribal  authorities 
for  additional  conservation  measures 
which  may  apply  for  specific  species 
managed  within  the  "region." 

For  geese,  tribal  members  are 
proposed  to  be  allowed  to  hunt  from 
September  1. 1992,  through  February  1, 
1993.  Non-tribal  hunters  would  be 
allowed  the  longest  season  and  the 
latest  closing  date  permitted  for  the 
State  of  Washington  under  final  Federal 
frameworks,  to  be  announced.  For  tribal 
hunters,  the  jgoose  daily  bag  and 
possession  limits  are  proposed  to  be  6 
and  12,  respectively,  except  that  the  bag 
limits  for  brant,  cackling  Canada  geese 
and  dusky  Canada  geese  would  be  those 
established  in  accordance  with  final 
Federal  frameworks  for  the  State  of 
Washington,  to  be  announced.  For  non- 
tribal  hunters  hunting  on  reservation 
lands,  the  daily  bag  and  possession 
limits  would  be  those  established  in 


accordance  with  final  Federal 
frameworks  for  the  State  of  Washington, 
to  be  announced. 

For  snipe,  the  proposed  open  seasons 
follow  those  regulations  for  ducks,  coot 
and  geese  given  above.  For  both  tribal 
and  non-tribal  hunters,  snipe  daily  bag 
and  possession  limits  are  proposed  to  be 
set  at  6  and  12,  respectively. 

All  hunters  on  Tulalip  Tribal  lands  are 
required  to  adhere  to  shooting  hour 
regulations  set  at  one-half  hour  before 
sunrise  to  sunset,  special  tribal  permit 
requirements,  and  a  number  of  other 
regulations  enforced  by  the  tribe. 

Although  the  season  length  requested 
by  the  Tulalip  Tribes  appears  to  be  quite 
liberal,  a  rough  estimate  of  past  harvests 
indicates  a  total  take  by  tribal  and  non- 
tribal  hunters  under  1,000  ducks  and  500 
geese,  annually.  The  Service  proposes  to 
approve  the  Tulalip  Tribes'  request  for 
the  above  seasons  and  requests  that  the 
harvest  be  monitored  closely  and 
regulations  be  reevaluated  for  future 
years  if  harvest  becomes  too  great  in 
relation  to  population  numbers. 

8.  Colorado  River  Indian  Tribes, 
Colorado  River  Indian  Reservation. 
Parker.  Arizona 


The  Colorado  River  Indian 
Reservation  is  located  in  Arizona  and 
California.  The  tribes  own  almost  all 
lands  on  the  reservation,  and  they  have 
full  wildlife  management  authority. 
Beginning  with  the  1985  hunting  season, 
the  Service,  as  requested  by  the  tribes, 
has  established  the  same  migratory  bird 
hunting  regulations  on  the  reservation  as 
in  the  Colorado  River  Zone  in 
California. 

In  the  June,  1992.  proposal,  the  tribes 
requested  split  dove  seasons  with 
regulations  as  follows.  The  eariy  season 
is  proposed  to  begin  on  September  1  and 
end  on  September  15. 1992.  with  the  bag 
limits  being  ten  (10)  mourning  or  ten  (10) 
white  wing  doves  singly  or  in  the 
aggregate.  The  late  season  for  doves  is 
proposed  to  open  on  November  17  and 
close  on  December  31, 1992,  with  the  bag 
limit  being  ten  (10)  mourning  doves.  A 
possession  limit  is  twice  the  daily  bag 
limit.  Shooting  hours  would  be  from  one- 
half  hour  before  sunrise  to  sunset,  and 
other  special  tribally  set  regulations 
would  apply. 

The  duck  regulations  proposed  are  the 
same  as  those  approved  last  year.  Again 
this  year,  as  manifested  by  survey  data, 
the  population  status  of  ducks  appears 
to  be  insecure.  Consequently,  while  the 
regulations  frameworks  for  ducks  have 
not  been  announced,  it  is  likely  that 
restrictive  regulations  will  be  necessary 
for  the  1992-93  hunting  season. 
Therefore,  the  Service  proposes  to 
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establish  the  satie  migratory  bird 
hunting  reguiatitms  on  the  reservation  as 
wil!  be  established  for  Cahfomia's 
Colorado  River  Zone.  As  in  the  past,  the 
regulations  wou|d  apply  both  to  tribal 
and  non-tribal  h^mtera. 

9.  Confederated  SaJish  and  Kootenai 
Tribes,  Flatheaa  Indian  Reservation, 
Pablo.  Montana 

For  the  past  several  years,  the 
Confederated  S^lish  and  Kootenai 
Tribes  and  the  Slate  of  Montana  have 
entered  into  cooperative  agreements  for 
the  regulation  ofhunting  on  the  Flathead 
Indian  Reservatibn.  By  mutual 
agreement,  wateffowl  hunting 
regulatiors  on  the  reservation  have  been 
the  same  as  established  for  the  Montana 
area  of  the  Pacific  Flyway  and  included 
provision  for  thejcustomary  early 
closure  of  the  go(>se  season  on  a  portion 
of  the  reservabot. 

In  a  May  26. 1992.  letter,  the  Service 
was  reminded  b]|  the  Confederated 
Salish  and  Kootanai  Tribes  that,  in  1990, 
a  four-year  agreement  had  been  signed 
with  the  State  of  Montana  regarding 
fishing  and  hunting  management  and 
regulation  that  Mill  enable  all  hunters  to 
utilize  waterfowl  hunting  opportunities 
on  the  reservatioh. 

In  the  May  26  fetter,  the  tribes 
requested  that  the  Service  approve 
special  regulations  for  the  1992-93 
waterfowl  huntii^  season.  As  in  the 
past,  the  regulations  for  non-tribal 
hunters  would  be  at  least  as  restrictive 
as  for  the  Pacific  Ilyway  portion  of  the 
State  and.  if  circi  instances  warrant, 
would  provide  for  early  closure  of  goose 
hunting. 

The  requested  Reason  dates  and  bag 
limits  are  similarito  the  regulations  of 
the  past  few  yeaqs  and  it  is  anticipated 
there  will  be  no  significant  changes  in 
harvest  levels.  A  large  majority  of  the 
harvest  is  by  noni-tribal  hunters.  The 
Service  proposes  I  to  approve  the  tribes' 
request  for  special  migratory  bird 
regulations  for  th^  1992-93  hunting 
season. 

10.  Navajo  Natiot.  Navajo  Indian 
Reservation.  WiAdow  Rock.  Arizona 

Since  1985,  the  Service  has 
established  uniform  migratory  bird 
hunting  regulations  for  tribal  members 
and  nonmembersj  on  the  Navajo  Indian 
Reservation  {in  pbrts  of  Arizona,  New 
Mexico,  and  UtaH).  The  tribe  owns 
almost  all  lands  on  the  reservation  and 
has  full  wildlife  rtanagement  authority. 

In  a  June  4, 199e,  communication,  the 
tribe  proposed  special  migratory  bird 
hunting  regulations  on  the  reservation 
for  both  tribal  and  nontribal  members 
for  the  1902-93  hitnting  season:  for 
ducks  (including  tnergansers).  Canada 


geese,  coots,  band  tailed  pigeons,  and 
mourning  doves.  The  Navajo  Nation 
requests  the  earliest  opening  dates  and 
longest  seasons,  and  the  same  daily  bag 
and  possession  limits  permitted  Pacific 
Flyway  States  under  final  Federal 
frameworks  to  be  announced. 

In  addition,  the  tribe  proposes  to 
require  tribal  members  and  nonmembers 
to  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or  over 
must  carry  on  his/her  person  a  valid 
Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  face.  Special 
regulations  established  by  the  Navajo 
Nation  also  apply  on  the  reservation. 
The  Service  proposes  to  approve  the 
Navajo  Nation  request  for  these  special 
regulations  for  the  1992-93  migratory 
bird  hunting  seasons. 

11.  Oneida  Tribe  of  Indians  of 
Wisconsin.  Oneida,  Wisconsin 

This  current  hunting  season  marks  the 
second  year  that  the  Service  and  the 
Oneida  Tribe  have  cooperated  to 
establish  uniform  regulations  for 
migratory  bird  hunting  by  tribal  hunters 
within  the  original  reservation 
boundaries.  Since  1985,  the  Oneida 
Conservation  Department  has  enforced 
their  own  hunting  regulations  within 
those  original  reservation  limits. 
However,  the  Oneida  Tribe  has  a  good 
working  relationship  with  the  State  of 
Wisconsin  and  the  majority  of  the 
seasons  and  limits  are  the  same. 

In  a  June  15, 1992,  letter  to  the  Service, 
the  tribe  proposed  special  waterfowl 
hunting  regulations.  For  ducks,  the  tribe 
proposed  that,  due  to  recent  poor 
production  from  the  prolonged  drought, 
duck  regulations  would  coincide  with 
those  of  the  State  of  Wisconsin. 

The  goose  season  is  proposed  to  run 
from  September  1  through  November  11. 
1992.  Bag  limits  would  be  two  (2)  tribally 
tagged  Caiiada  geese  per  day.  the  tribe 
will  reissue  2  tags  as  each  2  birds  are 
registered.  The  Oneida  Conservation 
Department  is  recommending  a  season 
quota  of  150  geese  taken.  If  that  quota  is 
attained  before  the  season  concludes, 
the  Department  recommends  closing  the 
season  early. 

The  Service  proposes  to  approve  the 
request  for  special  migratory  bird 
hunting  regulations  for  the  Oneida  Tribe 
of  Indians  of  Wisconsin. 

12.  Great  Lakes  Indian  Fish  and 
Wildlife  Commission,  Odanah, 
Wisconsin 

Since  19K.  various  bands  of  the  Lake 
Superior  Tribe  of  Chippewa  Indians 


have  exercised  judicially  recognized  olT- 
reservation  hunting  rights  for  migratory 
birds  in  Wisconsin.  The  specific 
regulations  were  established  by  the 
Service  in  consultation  with  the 
Wisconsin  Department  of  Natural 
Resources  and  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission  (which 
represents  the  various  bands).  Begioning 
in  1986,  the  Michigan  Department  of 
Natural  Resources  agreed  to 
accommodate  a  tribal  season  on  ceded 
lands  in  the  western  portion  of  the 
State's  Upper  Peninsula,  and  the  Service 
has  approved  special  regulations  for 
tribal  membe-i-s  in  both  Michigan  and 
Wisconsin  since  the  1986-87.  hunting 
season.  In  1987.  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission  requested 
and  the  Service  approved  special 
regulations  to  permit  tribal  members  to 
hunt  on  ceded  lands  in  Minnesota,  as 
well  as  in  Michigan  and  Wisconsin.  The 
States  of  Michigan  and  Wisconsin 
concurred  with  the  regulations,  although 
Wisconsin  has  raised  some  concerns 
each  year.  Minnesota  did  not  concur 
with  the  regulations,  stressing  that  the 
State  would  not  recognize  Chippewa 
Indian  hunting  rights  in  Minnesota's 
treaty  area  until  a  court  with  jurisdiction 
over  the  State  acknowledges  and 
defines  the  extent  of  these  rights.  The 
Service  acknowledged  the  State's 
concern,  but  pointed  out  that  the  United 
States  Government  has  recognized  the 
Indian  hunting  rights  decided  in  the 
Voigt  case,  and  that  acceptable  hunting 
regulations  have  been  negotiated 
successfully  in  both  Michigan  and 
Wisconsin  even  though  the  Voigt 
decision  did  not  specifically  address 
ceded  land  outside  Wisconsin.  The 
Service  believes  that  this  is  appropriate 
because  the  treaties  in  question  cover 
ceded  lands  in  Michigan  (and 
Minnesota),  as  well  as  in  Wisconsin. 
Consequently,  in  view  of  the  above,  and 
the  fact  that  tribal  harvest  has  been 
small,  the  Service  has  approved  special 
regulations  since  the  1987-88  hunting 
season  on  ceded  lands  in  all  three 
States. 

For  the  past  (1991-92)  waterfowl 
hunting  season,  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission  requested 
season  and  bag  limit  regulations,  the 
same  as  for  the  State  of  Michigan  under 
final  Federal  frameworks  to  be 
announced,  for  the  Bay  Mills 
Community.  These  regulations  were 
requested  under  the  aegis  of  asserted 
reserved  hunting  rights  resulting  from 
the  1836  Treaty  between  the  Federal 
Government  and  the  Chippewa  and 
Ottawa.  The  Service  approved  the 
requested  regulations,  and  the  State  of 
Michigan  protested  the  Service's 
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actkMW.  A  more  detailed  discussion  of 
this  matter  is  contained  in  the  Public 
Comment  section  following. 

On  June  5. 1992.  the  Great  Lakes 
Indian  Fish  and  Wildhfe  Commission 
again  requested  off-reservation  special 
migratory  bird  hunting  regulations  for 
the  ceded  areas,  and  copies  of  the 
proposal  were  mailed  to  officials  in  the 
affected  States  of  Michigan,  Minnesota 
and  Wisconsin.  The  proposed 
regulations  arc  shown  below.  The 
proposal  contains  only  minor  season 
date  changes  from  1991-92  for  the  treaty 
areas  located  in  Michigan.  Minnesota 
and  Wisconsin.  These  changes  would 
move  opening  and  closing  dates  to  the 
same  weekday  as  in  the  1991-92  season, 
and  are  not  expected  to  increase  harvest 
levels.  Again,  regulations  proposed  for 
the  Bay  Mills  Indian  Community. 
Michigan,  in  the  1836  Treaty  area  would 
parallel  those  for  the  State  of  Michigan. 

Because  of  depressed  population 
numbers  and  drought-related  habitat 
problems  in  1991.  the  Service  believes 
there  is  a  need  to  continue  to  provide 
protection  for  duck  populations. 
Preliminary  survey  results  for  1992 
indicate  that  duck  numbers  will  remain 
at  depressed  levels,  and  it  is  likely  that 
restrictive  duck  regulations  will  be 
necessary  again  in  the  1992-93  season. 
The  Service  believes  that  a  final 
decision  on  the  appropriate  opening 
date  of  the  duck  season  should  be 
deferred  until  ongoing  surveys  of  duck 
populations  have  been  completed.  In 
their  letter  of  June  5,  the  Great  Lakes 
Indian  Fish  and  Wildlife  Commission, 
because  of  these  concerns,  has  deferred 
proposing  daily  bag  limits  pending 
results  of  breeding  ground  surveys. 

The  Commission  and  the  Service  are 
parties  to  a  Memorandum  of  Agreement 
designed  to  facilitate  the  ongoing 
enforcement  of  Service-approved  tribal 
migratory  bird  regulations.  The 
Memorandum  of  Agreement  is  intended 
to  have  long-term  application. 

Also,  as  in  the  1991-«2  season,  the  » 
proposal  contains  references  to  Chapter 
10  of  the  Migratory  Bird  Harvesting 
Regulations  of  the  Model  Off- 
Reservation  Conservation  Code.  In 
effect.  Chapter  10  regulations  parallel 
State  and  Federal  regulations  and.  in 
effect,  are  not  changed  by  this  change  in 
reference. 

The  Commission's  proposed  1992-93 
waterfowl  hunting  season  regulations 
are  as  followr. 

Ducks: 
A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  21 

and  end  November  1. 1992. 
Daily  Bag  Limit:  Deferred  pending 
resulu  of  breeding  ground  surveys. 


B.  Michigan.  1842  Treaty  Zone:  Same 
dates,  seaaon  lengths,  and  daily  bag 
limits  permitted  the  State  of 
Michigan  for  this  area  under  final 
Federal  frameworks. 

C.  Michigan.  1836  Treaty  Zone:  Same 
date*,  season  lengths,  and  daily  bag 
limits  permitted  the  State  of 
Michigan  for  this  area  under  final 
Federal  frameworks. 

Mergansers: 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  21 

and  end  November  1, 1992. 
Daily  Bag  Limit  The  daily  bag  limit 
would  be  5.  including  no  more  than 
1  hooded  merganser. 

B.  Michigan.  1842  Treaty  Zone:  Same 
dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  5. 
including  no  more  than  1  hooded 
merganser. 

C.  Michigan.  1838  Treaty  Zone:  Same 
dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  Federal  frameworks.  The 
daily  bag  limit  would  be  5,  including 
no  more  than  1  hooded  merganser. 

Geese: 
Canada  geese 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates-  Begin  September  14 

and  end  December  1. 1992. 
Daily  Bag  Limit  The  daily  bag  limit 
would  be  5. 

B.  Michigan.  1842  Treaty  Zone:  Same 
dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  fi-ameworks. 
The  daily  bag  limit  would  be  5. 

C.  Michigan.  1836  Treaty  Zone:  Same 
dates,  season  length  and  daily  bag 
limit  permitted  the  State  of 
Michigan  for  this  area  under  final 
Federal  frameworks. 

Geese: 
Blue,  snow  and  white-fronted  geese 
A-  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  14 

and  end  December  1. 1992. 
Doily  Bag  Limit  The  daily  bag  limit 
would  be  7,  minus  the  number  of 
Canada  geese  taken  and  including 
no  more  than  2  white-fronted  geese. 

B.  Michigan.  1842  Treaty  Zone:  Same 
dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  7. 
minus  the  number  of  Canada  geese 
taken  and  including  no  more  than  2 
white-fronted  geese. 

C.  Michigan.  1836  Treaty  Zone:  Same 
dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 


under  final  Federal  framework*. 
The  daily  bag  limit  would  be  7, 
minus  the  number  of  Canada  geese 
taken  and  including  no  more  than  2 
white-fronted  geese. 
Other  migratory  birds: 
Coots  and  common  moorhens  (common 
gallinules) 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  21 

and  3nd  November  1. 1992. 
Daily  Bag  Limit  The  bag  limit  would 
be  20,  singly  or  in  the  aggregate. 

B.  Michigan.  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  20. 
singly  or  in  the  aggregate. 
C  Michigan.  1836  Treaty  Zone:  Same 
dates,  season  length  and  daily  bag 
limit  permitted  the  State  of 
Michigan  for  this  area  under  final 
Federal  frameworks. 
Sara  and  Virginia  rails: 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  21. 

and  end  November  1, 1992. 
Daily  Bag  Limit  The  daily  bag  limit  is  • 
25  singly,  or  In  the  aggregate.  The 
possession  limit  would  be  25. 

B.  Michigan.  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  25 
singly,  or  in  the  aggregate.  The 
possession  limit  would  be  25. 

C.  Michigan.  1836  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  bag  limit  would  be  25. 
singly  or  in  the  aggregate.  The 
possession  limit  would  be  25. 
Common  snipe: 

A.  Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Begin  September  21 

and  end  November  1. 1992. 
Daily  Bag  Limit  The  daily  bag  limit 
would  be  8. 

B.  Michigan.  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
for  the  State  of  Michigan  for  this 
area  under  final  Federal 
frameworks.  The  daily  bag  limit 
would  be  8. 

C.  Michigan.  1836  Treaty  Zone:  Same 

dates  and  season  length  permitted 
for  the  State  of  Michigan  for  this 
area  under  final  Federal 
frameworks.  The  daily  bag  limit 
would  be  8. 

Woodcock: 
A.  Wisconsin  and  Minnesota  Zones: 

Season  Dates:  Begin  September  8  and 
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end  November  30. 1992. 
Daily  Bag  LintiL  The  daily  bag  limit 
would  be  5. 

B.  Michigan,  1842  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  final  Federal  frameworks. 
The  daily  big  limit  would  be  5. 

C.  Michigan.  1836  Treaty  Zone:  Same 

dates  and  season  length  permitted 
the  State  of  Michigan  for  this  area 
under  Hnal  Federal  frameworks. 
The  daily  bag  limit  would  be  5. 

D.  General  Conditions 

1.  While  hunting  waterfowl,  a  tribal 
member  mult  carry  on  his/her 
person  a  valid  tribal  waterfowl 
hunting  permit. 

2.  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  dodes  that  will  be  no  less 
restrictive  than  the  provisions  of 
chapter  10  of  the  Model  Off- 
ReservationjCode.  This  Model  Code 
was  the  subject  of  the  stipulation  in 
Lac  Courte  Qreilles  v.  State  of 
Wisconsin  regarding  migratory  bird 
hunting.  Exoept  as  modified  by  the 
Service  rulei  adopted  in  response  to 
this  proposa|,  these  amended 
regulations  parallel  Federal 
requirements.  50  CFR  part  20  and 
shooting  hour  regulations  in  50  CFR 
part  20,  subpart  K.  as  to  hunting 
methods,  trapnsportation.  sale, 
exportation  knd  other  conditions 
generally  applicable  to  migratory 
bird  hunting 

3.  Nontoxic  shot  will  be  required  for 
all  off-resen  ation  hunting  by  tribal 
members.     I 

4.  Tribal  memters  in  each  zone  will 
comply  with  State  regulations 
providing  f o  '  closed  and  restricted 
waterfowl  hinting  areas. 

5.  Possession  1  mits  for  each  species 
are  double  t  le  daily  bag  limit, 
except  on  th ;  opening  day  of  the 
season,  whei  the  possession  limit 
equals  the  c  aily  bag  limit,  unless 
otherwise  mited  above.  Possession 
limits  are  ap  slicable  only  to 
transportati(  n  and  do  not  include 
birds  which  are  cleaned,  dressed, 
and  at  a  menber's  primary 
residence.  Fi  ir  purposes  of  enforcing 
bag  and  posiession  limits,  all 
migratory  bi  'ds  in  the  possession  or 
custody  of  tribal  members  on  ceded 
lands  will  b(  considered  to  have 
been  taken  ( n  those  lands  unless 
tagged  by  a  ribal  or  State 
conservatior  warden  as  having 
been  taken  c  n-reservation.  In 
Wisconsin, !  uch  tagging  will  comply 
with  sec.  NF  19.12,  Wis.  Adm.  Code. 
All  migrator  i  birds  which  fall  on 
reservation  ands  will  not  count  as 
part  of  any  cff-reservation  bag  or 


possession  limit. 
6.  Minnesota  and  Michigan — Duck 
Blinds  and  Decoys.  Tribal  members 
hunting  in  Minnesota  will  comply 
with  tribal  codes  that  contain 
provisions  parallel  to  M.S.  100.29. 
subd.  18  (duck  blinds  and  decoys). 
Tribal  members  hunting  in  Michigan 
will  comply  with  tribal  codes  that 
contain  provisions  parallel  to 
Michigan  law  regarding  duck  blinds 
and  decoys. 

Public  Comment 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests. 
Therefore,  he  desires  to  obtain  the 
comments  and  suggestions  on  these 
proposals  from  the  public,  other 
concerned  governmental  agencies,  tribal 
and  other  Indian  organizations,  and 
private  interests,  and  he  will  take  into 
consideration  the  comments  received. 
Such  comments,  and  any  additional 
information  received,  may  lead  the 
Director  to  adopt  final  regulations 
differing  from  these  proposals. 

Public  comments  provided  to  the 
Service  for  the  Notice  of  Intent 
published  on  May  8, 1992.  to  promulgate 
a  rulemaking  with  regard  to  regulations 
for  migratory  bird  hunting  by  American 
Indian  tribal  members  are  as  follows: 

In  a  June  1. 1992.  letter  to  the  Service, 
apparently  in  response  to  the  May  8. 
1992.  Notice  of  Intent  and  an  out-of- 
frameworks  bag  limit  approval  that 
occurred  in  the  1991-92  season,  the 
Arizona  Came  and  Fish  Department 
(AGFD)  advised  that  the  Service  had 
violated  the  1985  guidelines  for 
establishment  of  migratory  bird  harvest 
regulations  on  Indian  lands.  It  was  also 
stated  that  the  action  was  apparently  a 
unilateral  one  by  the  Service  without 
consultation  with  or  notification  to  the 
AGFD.  The  AGFD  quoted  two  of  the 
guidelines,  one  concerning  on- 
reservation  hunting  by  both  tribal  and 
non-tribal  members,  with  hunting  by 
nontribal  members  on  some  reservations 
taking  place  within  Federal  frameworks, 
but  on  dates  different  from  those 
selected  by  the  surrounding  State(s), 
and  the  other  concerning  on-reservation 
hunting  by  tribal  members  only,  outside 
of  usual  Federal  frameworks  for  season 
dates  and  length,  and  for  daily  bag 
limits.  The  AGFD  cited  the  6-duck  bag 
limit  approved  by  the  Service  for  the 
White  Mountain  Apache  Tribe  and  the 
above  guidelines  that  address  Federal 
frameworks  and  their  relation  to  tribal 
and  non-tribal  regulations  possibilities. 
In  this  case,  we  feel  the  latter  guideline 
to  be  the  relevant  one.  Nevertheless,  the 
Service  does  not  take  issue  with  the 
criticism  of  the  AGFD  in  regard  to  the 


violation  of  the  guidelines  in  approval  of 
this  bag  limit.  Approval  was  an 
oversight  and  the  Service  intends  not  to 
approve  the  current  year  request 
because  of  the  guidelines  and.  more 
importantly,  the  continuing  situation 
with  regard  to  depressed  duck 
population  numbers.  However,  we  do 
take  issue  with  the  charge  that  the 
AGFD  was  not  informed  of  the  proposed 
and/or  final  rulemaking.  As  described 
earlier  in  this  rulemaking,  the  States  and 
others  are  promptly  and  specifically 
provided  with  copies  of  published 
rulemakings  and  are  expected  to  make 
their  concerns  known  at  the  earliest 
possible  date  so  that  if  time  permits  a 
regulations  correction  can  be  published. 
The  Service  did  not  catch  the  mistake. 
However,  it  would  appear  that  the 
AGFD  neither  noted  the  problem  nor 
advised  the  Service  of  the  mistake  until 
well  after  the  season  was  concluded. 

In  a  June  2, 1992,  letter,  in  response  to 
the  May  1992  Notice  of  Intent,  the  State 
of  Michigan  Department  of  Natural 
Resources  (MIDNR)  advised  the  Service 
that  "Michigan  strongly  objects  to  the 
adoption  of  off-reservation  Indian 
migratory  bird  hunting  regulations  for 
the  lands  ceded  by  the  1836  Treaty. 
Michigan  has  not  recognized  reserved 
Indian,  off-reservation,  hunting  rights 
under  the  1836  Treaty,  and  no  Federal 
court  has  addressed  this  issue."  Since 
the  last  waterfowl  hunting  season,  the 
Service  and  the  MIDNR  have 
corresponded  on  the  issue  of  separating 
out  off-reservation  regulations  for  the 
Bay  Mills  Community  under  an  1836 
Treaty  section.  The  MIDNR  has  also 
charged  that  the  Service  failed  to  initiate 
consultation  with  the  State  of  Michigan 
on  this  action. 

Chi  May  11, 1992.  the  Service  advised 
the  MIDNR  that  "The  position  of  the 
Service,  with  regard  to  this  matter,  is 
that  the  Federal  Government  does 
recognize  the  Treaty  of  1836  as  reserving 
to  the  affected  Chippewa  tribes  or 
bands  hunting  rights  in  the  ceded 
territory.  The  Federal  courts  have 
already  confirmed  the  retention  of 
reserved  fishing  rights  in  the  territory 
ceded  by  the  Treaty  of  1836  in  United 
States  V.  Michigan,  471  F.  Supp.  192 
(W.D.  Mich.  1979).  remanded,  623  F.2d 
448  (6th  Cir.  1980).  order  modified,  653 
F.2d  277  (6th  Cir.  1981),  cert,  denied,  454 
U.S.  1124  (1981).  That  case  and  cases 
dealing  with  other  treaty  cessions,  such 
as  Lac  Courte  Oreilles  v.  Wisconsin  (i.e. 
both  the  1837  and  the  1842  Treaties), 
provide  persuasive  precedent  for  the 
belief  that  hunting  as  well  as  fishing 
rights  were  reserved  by  the  Chippewa  in 
the  Treaty  of  1836."  The  Service  has  not 
altered  its  position  on  this  matter  and 
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the  request  by  the  Great  Lakes  Indian 
Rsh  and  Wildlife  Commission  for 
special  off-reservation  migratory  bird 
hunting  regulations  in  the  1836  Treaty 
area  is  proposed  to  be  approved. 

With  regard  to  the  charge  that  the 
Service  did  not  consult  with  the  MIDNR 
on  this  concern,  the  reader  is  referred  to 
the  earlier  discussion  in  this  rulemaking 
regarding  the  process  by  which  the 
consultation  process  is  initiated. 

Comment  Procedure 

Special  circumstances  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  that  the  Service  can 
allow  for  public  comment.  Two 
considerations  compress  the  time  in 
which  this  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  for 
tribes  and  the  Service  to  establish  final 
regulations  before  September  1. 1992, 
and  on  the  other  hand,  the 
unavailability  before  late  July  of  specific 
reliable  data  for  each  year's  status  of 
waterfowl.  Therefore,  the  Service 
believes  that  to  allow  a  comment  period 
past  August.  24. 1992,  is  impracticable  in 
terms  of  publishing  timely  rulemakings 
and  contrary  to  the  public  interest. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Room  634. 
Arlington  Square,  Washington,  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Migratory  Bird  Management  in 
Room  634,  Ariington  Square  Building, 
4401  N.  Fairfax  Drive,  Arlington,  VA 
22203.  All  relevant  comments  on  the 
proposals  received  no  later  than  August 
24. 1992.  will  be  considered. 


NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Armual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  8S- 


14) "  was  filed  on  June  9. 1988,  and  notice 
of  availability  was  published  in  the 
Federal  Register  on  June  16. 1988  (53  FR 
22582).  and  June  17. 1988  (53  FR  22727). 
In  addition,  an  August  1985 
environmental  assessment  entitled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  Service. 

Nontoxic  Shot  Regulations 

On  Monday,  May  13. 1991  (at  56  FR 
22100),  the  Service  published  the  final 
rulemaking  on  nontoxic  shot  zoning  for 
the  current  and  future  years.  This  rule, 
titled  "Nationwide  Requirement  to  Use 
Nontoxic  Shot  for  the  Taking  of 
Waterfowl.  Coots  and  Certain  Other 
Species  Beginning  in  the  1991-92 
Season"  provides  that  all  of  the 
waterfowl  harvest  after  the  1991-92 
season  will  occur  in  nontoxic  shot 
zones.  This  final  rule  also  reminded 
hunters  that  nontoxic  shot  use  is 
required  in  all  U.S.  offshore  territorial 
waters,  by  muzzleloading  waterfowl 
hunters  and  for  the  taking  of  captive- 
reared  mallards  on  shooting  preserves, 
in  field  trials  and  for  bona  fide  dog 
training  activities.  All  of  the  proposed 
hunting  regulations  covered  by  this 
proposed  rule  are  in  compliance  with 
the  Service's  nontoxic  shot  restrictions. 

Endangered  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act.  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884),  provides  that,  "The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act"  (and)  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical!  habitat  *  *  -'Consequently, 
the  Service  has  initiated  section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  migratory 
bird  hunting  seasons  including  that 
which  occurs  on  Federal  Indian 
reservations  and  ceded  lands.  The 
Service's  biological  opinions  resulting 
from  its  consultation  under  section  7  of 
the  Endangered  Species  Act  may  be 
inspected  by  the  public  in  and/or  are 
available  to  the  public  from  the  Division 
of  Endangered  Species  and  Habitat 
Conservation  and  the  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  20240. 


Regulatory  Flexibility  Act.  Executive 
Order  12291.  the  Paperwork  Reduction 
Act  and  the  Civil  Justice  Reform 
Executive  Order  (E.O.  12778) 

In  the  Federal  Register  dated  May  9, 
1992  (57  FR  19665),  the  Service  reported 
measures  it  had  undertaken  to  comply 
with  requirements  of  the  Regulatory 
FlexibUity  Act  of  1980  (5  U.S.C  601  et 
seq.)  and  Executive  Order  12291. 
"Federal  Regulation,"  of  February  17. 
1981.  These  included  preparing  a 
Determination  of  Effects  and  revising 
the  Final  Regulatory  Impact  Analysis, 
and  publishing  a  summary  of  the  latter. 
These  regulations  have  been  determined 
to  be  major  under  Executive  Order 
12291,  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act.  It  has  been 
determined  that  this  rule  will  not 
involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630,  and 
will  not  have  any  significant  federalism 
effects,  under  Executive  Order  12612. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  on  request  from  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  room  634— 
Arlington  Square,  Washington,  DC 
20240.  As  noted  in  the  Federal  Register, 
the  Service  plans  to  issue  its 
Memorandum  of  Law  for  migratory  bird 
hunting  regulations  at  the  same  time  the 
first  of  the  annual  hunting  rules  is 
completed.  This  rule  does  not  contain 
any  information  collection  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq).  The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Dr.  Keith  A.  Morehouse, 
Office  of  Migratory  Bird  Management, 
working  under  the  direction  of  Thomas 
J.  Dwyer.  Chief. 

Ust  of  SubjecU  In  50  CFR  Part  20 

Exports,  Hunting.  Imports, 
Transportation,  Wildlife. 

Based  on  the  results  of  recently 
completed  migratory  game  bird  studies, 
and  having  due  consideration  for  any 
data  or  views  submitted  by  interested 
parties,  this  proposed  rulemaking  may 
result  in  the  adoption  of  special  hunting 
regulations  for  migratory  birds 
beginning  as  eariy  as  September  1. 1992, 
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on  certain  Fedetal  Indian  reservations, 
off-reservation  trust  lands,  and  ceded 
lands.  Taking  ii^to  account  both 
reserved  hunting  rights  and  the  degree 
to  which  tribes  pave  full  wildlife 
management  authority,  the  regulations 
only  for  tribal  or  for  both  tribal  and 
nontribal  members  may  differ  from 
those  established  by  States  in  which  the 
reservations,  off-reservation  trust  lands, 
and  ceded  land$  are  located.  The 

specify  open  seasons, 
and  bag  and  possession 


regulations  will 
shooting  hours 


limits  for  rails,  ( oot.  gallinules  (including 


9  92 


JMI 


moorhen),  woodcock,  common  snipe, 
band-tailed  pigeons,  mourning  doves, 
white-winged  doves,  ducks  (including 
mergansers)  and  geese. 

The  rules  that  eventually  will  be 
promulgated  for  the  1992-93  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  (MBTA)  of 
July  3, 1918  (40  Stat.  755;  16  U.S.C.  703  et 
seq.),  as  amended.  The  MBTA 
authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 


value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds,  to 
determine  when,  to  what  extent,  and  by 
what  means  such  birds  or  any  part,  nest 
or  egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transported. 

Date:  ]une  19. 1992. 
Bruce  Blanchard, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  92-18716  Filed  8-6-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Availabmty  and  Adequacy  of  Daaign 
Bases  Information  at  Nuclsar  Powar 
Plants;  Policy  Statamant 

agency:  Nuclear  Regulatory 

Commission. 

action:  Policy  statement 

summary:  The  Nuclear  Regulatory 
Commission  is  issuing  this  policy 
statement  on  availability  and  adequacy 
of  design  information  at  nuclear  power 
plants.  This  policy  statement  describes 
the  Commission's  expectations  and 
future  actions  with  regard  to  the 
availability  of  design  information  and 
emphasizes  the  Commission's  view  that 
facilities  should  not  be  modified  without 
a  clear  understanding  of  the  applicable 
engineering  design  bases. 
EFFECTIVE  DATE:  August  la  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  V.  Imbro,  O^tce  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  telephone  (301)  504-2967. 
SUPPLEMENTARY  INFORMATION:  NRC 
inspection  findings  have  demonstrated 
that  some  licensees  have  not  adequately 
maintained  their  design  bases 
information  as  required  by  NRC 
regulations.  Both  the  problems  identified 
during  the  NRC  inspections  and  those 
identified  by  licensees  have  prompted 
most  power  reactor  licensees  to  initiate, 
over  the  past  several  years,  design 
bases  reconstitution  programs.  To 
implement  a  reconstitution  program, 
hcensees  seek  to  identify  missing  design 
documentation  and  to  selectively 
regenerate  missing  documentation  as 
required. 

In  1989,  Nuclear  Utilities  Management 
and  Resources  Council  Inc.,  (NUMARC) 
began  developing  their  "Design  Basis 


Program  Guidelines."  NUMARC  90-12. 
While  developing  these  guidelines, 
NUMARC  discussed  them  at  several 
public  meetings  held  with  the  NRC  The 
staff  has  concluded  the  NUMARC 
guidelines  provide  a  useful  standard 
inmevfork  for  implementing  design 
reconstitution  programs.  The  staff  also 
agrees  no  single  approach  would  enable 
utilities  to  best  accomplish  the 
reconstitution  task.  The  NUMARC 
guidance  appeared  to  provide  sufficient 
flexibility  for  Individual  utilities  to 
structure  their  programs  to  respond  most 
efficiently  to  their  unique  needs  and 
circumstances. 

The  staff  sent  comments  on  the 
guidelines  to  NUMARC  on  November  9, 
1990.  Commission  paper  SECY-90-365 
informed  the  Commissioners  in  advance 
about  the  staff  response  to  NUMARC 

The  staff  requested  NUMARC 
consider  making  the  design  bases  effort 
a  NUMARC  initiative.  NUMARC 
concluded  they  would  not  pursue  a 
formal  initiative,  but  would  forward  the 
guidelines  to  their  members  to  use  on  a 
voluntary  basis.  Their  reason  for  not 
pursuing  an  initiative  was  that  most  of 
their  members  were  already  conducting 
or  evaluating  the  need  to  conduct  design 
bases  reconstitution  programs. 

The  Commission's  evaluation  of  the 
status  of  reconstitution  programs  clearly 
indicates  the  licensees'  substantia! 
investment  in  these  programs  should 
yield  positive  safety  benefits  for  a 
majority  of  sites.  The  NRC  commends 
those  licensees  that  are  acting  to  ensure 
technically  adequate  and  accessible 
design  bases  documentation  is 
maintained. 

However,  the  Commission  is 
concerned  some  situations  exist  where 
licensees  have  not  critically  examined 
their  design  control  and  configuration 
management  processes  to  identify 
requisite  measures  to  ensure  the  plant  is 
operating  within  the  design  bases 
envelope.  Therefore,  the  Commission  is 
articulating  its  expectations  with  regard 
to  design  information  and  elaborating  on 
its  planned  activities  fo  confirm  the 
integrity  of  the  as-configured  plant  with 
respect  to  the  plant  design  bases. 

PoUcy  Statement 

Position 

The  Commission  has  conchided  that 
maintaining  current  and  accessible 
design  documentation  is  important  to 
ensure  that  (1)  the  plant  physical  and 


functional  characteristics  are 
maintained  and  are  consistent  with  the 
design  bases  as  required  by  NRC 
regulation,  (2)  systems,  structures,  and 
components  can  perform  their  intended 
functions,  and  (3)  the  plant  is  operated 
in  a  manner  consistent  with  the  design 
bases.  The  Commission  believes  the 
regulatory  framework  already  exists  to 
address  the  need  for  accessible  design 
bases  and  control  of  design  information. 
The  availability  of  current  design  and 
licensing  bases  will  also  expedite  the 
license  renewal  process. 

The  Commission  believes,  as  a  result 
of  NRC  inspections  and  licensees'  self- 
assessments,  that  all  power  reactor 
hcensees  should  assess  the  accessibility 
and  adequacy  of  their  design  bases 
documentation.  The  results  of  this  self- 
assessment  should  form  the  basis  for  a 
licensee's  decision  whether  a  design 
reconstitution  program  is  necessary  and 
the  attributes  to  be  included  in  the 
program.  The  Commission  recognizes 
the  need  for  a  design  reconstitution 
program  to  be  tailored  to  meet  the 
unique  needs  of  a  particular  utility.  The 
structure  and  content  of  the  design 
document  reconstitution  program  will  be 
influenced  by  various  factors,  such  as 
the  utility's  organizational  structure,  the 
availability  or  unavailabiUty  of  design 
documentation,  and  the  intended  users 
of  the  documentation.  The  Commission 
expects  that  after  completing  a 
reconstitution  program,  or  as  a  basis  for 
concluding  that  such  a  program  is 
unnecessary,  the  licensee  will  have 
current  design  documents  and  adequate 
technical  bases  to  demonstrate  that  the 
plant  physical  and  functional 
characteristics  are  consistent  with  the 
design  basis,  the  systems,  structures, 
and  components  can  perform  their 
intended  functions  and  the  plant  is  being 
operated  in  a  manner  consistent  with 
the  design  basis. 

NUMARC  has  developed  guidance  for 
the  conduct  of  design  bases 
reconstitution  programs.  The  guidance 
outlines  a  framework  to  organize  and 
collate  nuclear  power  plant  design  bases 
information.  This  Information  provides 
the  rationale  for  the  design  bases 
consistent  with  the  definition  of  design 
bases  contained  in  10  CFR  50.i 
NUMARC  90-12.  "Design  Basis  Program 
Guidelines,"  was  issued  in  October  1990 
for  voluntary  use  by  NUMARC  member 
organizations  as  a  reference  point  from 
which  Ucenaees  would  review  their 
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existing  or  planned  efforts  to  collate 
supporting  design  information.  The 
Commission  believes  NUMARC's 
approach  provides  a  useful  framework 
and  worthwl|ile  insights  to  those  utilities 
undertaking  design  basis  programs. 

The  Commission  believes  a  licensee 
should  be  able  to  show  that  it  has 
sufficient  documentation,  including 
calculations  pr  pre-operational.  startup 
or  surveillance  test  data  to  conclude  the 
current  facility  configuration  is 
consistent  with  its  design  bases.  The 
Commission  further  beUeves  the  design 
bases  must  be  understood  and 
documented  lo  support  operability 
determinations  and  10  CFR  50.59 
evaluations  I  hat  may  need  to  be  made 
quickly  in  responding  to  plant  events. 
The  design  biases  related  information 
should  be  retrievable  within  a 
reasonable  period  of  time,  however,  it  is 
not  necessary  for  all  design  basis 
documentation  to  be  organized  in  one 
place.  The  ir  formation  used  solely  to 
support  the  ( levelopment  of  a 
modification  package  would  not  need  to 
be  able  to  be  retrieved  as  expeditiously 
as  information  needed  to  support  an 
operability  determination. 

In  the  event  the  design  bases 
information  is  found  technically 
inadequate  or  not  accessible,  licensees 
should  consider  whether  remedial  action 
is  warranted.  A  methodology  should  be 
developed  and  implemented  to  ensure 
licensee  resources  are  focused  on  design 
information  regeneration  in  a  timeframe 
commensurate  with  the  safety 
significance  pf  the  missing  or  erroneous 
information. 

The  Commission  also  emphasizes  it  is 
very  important  that  modifications  to  a 
facility  be  niade  after  a  thorough  review 
has  been  co^iducted  and  an 
understandihg  of  the  applicable 
underlying  design  bases  has  been 
gained  in  order  to  ensure  appropriate 
design  margins  are  preserved. 
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Future  Actiqns 

The  Comijiission  will  continue  to 
inspect  routinely  the  adequacy  of  design 
control  program  effectiveness.  The 
Commission  concludes  that  ensuring  the 
design  bases  and  configuration  of  a 
facility  are  well  understood  and 
controlled  ia  plant  documents  will  also 
ensure  that  those  parts  of  the  current 
licensing  bakes  of  most  safety 
significance^are  understood  and 
controlled,  (pther  aspects  of  the  current 
licensing  bajses,  such  as  emergency 
preparedneiis  and  security  plans,  should 
also  be  appropriately  examined  to 


ensure  their  validity  for  the  life  of  the 
facility,  including  any  renewal  period. 

In  order  to  ensure  the  Commission  is 
appraised  of  industry's  activities,  the 
NRC  will  take  the  following  actions. 

(1)  The  staff  will  issue  a  generic  letter 
requesting  all  licensees  to  describe  the 
programs  that  are  in  place  to  ensure 
design  information  is  correct,  accessible, 
and  maintained  current.  Those  licensees 
that  are  not  implementing  a  design 
reconstitution  program  will  be  requested 
to  provide  their  rationale  for  not  doing 
so.  If  a  reconstitution  program  is  under 
way,  the  schedule  for  implementation 
and  completion  will  be  requested. 

(2)  The  staff  will  prioritize  NRC 
inspections  of  licensee's  management  of 
design  and  configuration  using  SSFI- 
type  techniques  based  upon  responses 
to  the  generic  letter  and  other  plant 
specific  information  known  to  the  NRC. 
Additional  staff  guidance  will  be 
developed,  where  needed,  for  the  design 
bases  aspects  of  these  inspections. 

(3)  The  NRC  systematic  assessment  of 
licensee  performance  (SALP)  process 
will  be  modified  to  explicitly  address 
assessment  of  licensee  programs  to 
control  design  bases  information  that 
reflect  NRC  inspection  activity  in  this 
area  and  assure  consistent  evaluations. 

(4)  The  staff  will  continue  to 
encourage  self-identification  of  design 
bases  issues  through  application  of  the 
provisions  of  the  Commission's 
enforcement  policy.  The  staff  will, 
however,  pursue  enforcement  actions  for 
engineering  deficiencies  whose  root 
cause  lies  in  the  inadequacy  or 
unavailability  of  design  bases 
information  and  which  are  identified 
during  NRC  inspections. 

Paperwork  Reduction  Act  Statement 

This  final  policy  statement  does  not 
contain  a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0011. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  August,  1992. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  92-18895  Filed  8-7-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  584 

[92-195] 

RIN  1550-AA3S 

Registration,  Examination  and 
Reports;  Statements,  Appiications, 
Reports  and  Notices  To  Be  Filed 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

action:  Final  rule. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  hereby  amending 
its  regulations  pertaining  to  holding 
company  reporting  requirements.  In 
updating  existing  forms  to  reflect 
changes  necessitated  by  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  the  OTS  has 
combined  several  forms  to  streamline 
the  reporting  process  and  ease  the 
regulatory  burden  on  savings  and  loan 
holding  companies.  In  particular,  the 
reporting  requirements  set  forth  in 
Forms  H-{b)3,  H-{b)4,  H-{b)5  and  H- 
(b)10  Registration  Statements  are  now 
contained  in  one  body  of  instructions  for 
all  Registrants,  the  H-{b)10.  In  addition, 
the  H-{b)ll  Annual  Report  and  the  H- 
(b]12  Current  Report  have  been  merged 
into  one  set  of  instructioas  requiring  an 
annual  filing  with  quarterly  updates 
informing  the  OTS  of  any  changes.  The 
H-in  Dividend  Notification  has  been 
rescinded,  since  the  requirements 
contained  in  the  Capital  Distributions 
regulation  are  sufficient  for  the  OTS's 
monitoring  and  supervision  purposes. 
EFFECTIVE  DATE:  September  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Scott,  Program  Manager. 
(202)  906-5748,  Supervision  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  OTS  is  today  issuing  a  final  rule 
amending  its  holding  company  reporting 
requirements.  This  amendment  affects 
the  registration,  annual,  and  current 
reporting  requirements. 

Registration  Statements 

As  previously  structured,  holding 
companies  were  required  to  choose  from 
four  separate  registration  statements. 
These  separate  statements  were 
originally  deemed  necessary  to 
accommodate  special  types  of  holding 
companies  (i.e..  companies  that  became 
savings  and  loan  holding  companies  as 
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a  result  of  being  secured  creditors, 
voting  trusts,  or  corporate  trustees). 

The  OTS  has  combined  the  four  forms 
into  one  package  to  minimize  the 
confusion  that  often  resulted  for 
registrants  from  trying  to  determine  the 
appropriate  registration  statement  and 
obtaining  a  separate  set  of  instructions 
to  meet  regulatory  reporting 
requirements.  The  reporting 
requirements  still  vary  depending  on  the 
type  of  entity  registering  as  a  savings 
and  loan  holding  company.  However, 
instructions  for  all  registrants  are  now 
contained  in  one  form,  the  H-{b)10 
Registration  Statement  (OMB  No.  1550- 
0020). 

Annual/Current  Reports 

Section  10(b)  of  the  Home  Owners' 
Loan  Act  (Act)  as  implemented  by  part 
584  of  the  Regulations  states  that  each 
savings  and  loan  holding  company  and 
its  subsidiaries,  other  than  a  savings 
association,  are  required  to  file  reports 
with  the  OTS  as  may  be  required  by  the 
Director.  The  Director  has  determined 
that  the  filing  of  annual  and  current 
reports  fulfills  this  requirement 

The  required  information  was 
previously  gathered  through  two 
separate  forms  that  established 
reporting  requirements.  The  H-(b)ll 
Annual  Report  was  required  to  be  Hied 
within  120  days  of  a  savings  and  loan 
holding  company's  fiscal  year  end.  In 
addition  to  the  H-(b)ll,  all  savings  and 
loan  holding  companies  were  required 
to  file  H-(b)12  Current  Reports  within  15 
days  of  the  end  of  a  month  when  certain 
specified  and  material  events  had 
occurred  (primarily  changes  in 
information  reported  in  the  H-(b)ll). 

To  streamline  and  consolidate 
reporting  requirements,  the  OTS 
eliminated  the  H-(B)12  and  modified  the 
H-{b)ll  to  accommodate  reporting  on 
both  an  annual  and  current  basis.  This 
change  eliminates  duplicate  information 
requests  contained  in  the  two  separate 
forms  and,  thereby,  eases  the  burden  on 
respondents  as  well  as  regulatory  staff. 

The  surviving  form,  the  Annual/ 
Current  Report  H-{b)ll  (OMB  No.  1550- 
0060),  is  used  to  collect  information  on 
an  annual  and  quarterly  basis.  Each 
savings  and  loan  holding  company  is 
required  to  file  an  annual  report  within 
90  days  of  its  fiscal  year  end.  This 
coincides  with  the  submission  by 
publicly  traded  holding  companies  of  the 
10-K  filing  with  the  Securities  and 
Exchange  Commission  (SEC).  However, 
instead  of  the  former  monthly  reporting 
requirements,  holding  companies  are 
now  required  to  noti^  the  agency  on  a 
quarterly  basis  (except  for  the  fourth 
quarter  of  the  holding  company's  fiscal 
year)  regarding  any  material  changes  in 


the  information  presented  in  its  H-(b)ll 
Annual  Report.  However,  if  material 
changes  occur  during  the  fourth  quarter 
with  respect  to  certain  items  described 
in  the  form  instructions,  an  H-{b)ll 
report  for  such  quarter  must  be  filed 
within  45  days  of  the  end  of  the  fourth 
quarter. 

Dividend  Notification 

Section  10(f)  of  the  Act  as 
implemented  by  part  564  of  the 
Regulations  states  that  every  subsidiary 
savings  association  of  a  savings  and 
loan  holding  company  is  required  to 
provide  the  OTS  with  not  less  than  30 
days  advance  notice  of  a  proposed 
dividend  declaration.  The  H-(f)  Dividend 
Notification  has  been  used  by 
subsidiary  savings  associations  to  fulfill 
this  requirement. 

Using  its  authority  to  issue  regulations 
to  provide  for  the  safe  and  sound 
operation  of  savings  associations  under 
secUons  3(b)(2).  3(e)(1)  and  4  of  the  Act. 
the  OTS  issued  thie  Capital  Distributions 
regulation  (12  CFR  563.134).  This 
regulation  became  effective  in  August, 
1990.  As  discussed  below,  the  issuance 
of  this  regulation  has  rendered  the  H-(f) 
Dividend  Notification  obsolete. 

Prior  to  the  issuance  of  the  Capital 
Distributions  regulation,  only  savings 
associations  in  a  holding  company 
structure  were  required  to  jMDvidc  the 
OTS  with  not  less  than  30  days  advance 
notice  of  a  proposed  dividend.  This 
notification  was  provided  to  the  OTS 
through  the  submission  of  a  H-(f) 
Dividend  Notification.  With  the 
exception  of  recently  converted  savings 
associations  wishing  to  exceed  the 
limitations  imposed  by  12  CFR  563b.3(g), 
savings  associations  not  in  a  holding 
company  structure  were  not  required  to 
provide  the  OTS  with  prior  or 
subsequent  notice  of  the  payment  of  a 
dividend. 

The  Capital  Distributions  regulation 
requires  all  savings  associations  to  file 
at  least  a  30-day  advance  notice  of  all 
proi>osed  capital  distributions  whether 
or  not  OTS  approval  is  required.  Capital 
distributions  are  defined  in  12  CFR 
563.134(a)(1)  to  include,  among  other 
things,  dividends,  stock  repurchases, 
and  cash-out  mergers. 

Since  the  provisions  of  the  Capital 
Distributions  rule  are  sufficient  for  the 
OTS's  monitoring  and  supervision 
purposes,  the  H-(f)  Dividend  Notification 
form  has  been  rescinded.  A  new  form 
may  be  developed  to  capture  the 
information  required  by  12  CFR  563.134. 
If  it  is  developed,  this  form  would  be 
used  by  all  savings  associations  in 
providiig  advance  notice  to  the  OTS  of 
all  proposed  capital  distributions. 


IL  Svmmary  of  Commeota 

A.  General  Summary 

On  September  23. 1991.  the  OTS 
published  a  notice  of  proposed 
rolemaking  in  the  Federal  Register 
describing  amendments  to  holding 
company  reporting  requirements.  The 
public  comment  period  on  the  proposal 
closed  on  October  23. 1991. 

The  OTS  received  a  total  of  7  letters 
of  comment  including  2  from  savings 
and  loan  holding  companies;  2  from  law 
firms;  and  3  from  savings  associabon 
trade  associations.  Generally,  the 
commenters  supported  the  proposal  Of 
the  7  commenters,  4  requested 
clarification  or  specific  changes  as 
further  descril>ed  below. 

B.  Specific  Issues  Discussion 

1.  Filing  Requirements— Annual/CarrenI 
Report  H-{b)ll 

The  OTS  published  a  notice  regarding 
the  Annual /Current  Report  H-(b)ll  in 
the  Federal  Register  on  January  16, 1991. 
The  form  originally  contained  a 
provision  requiring  that  quarterly  filings 
be  submitted  30  days  after  the  end  of  the 
quarter.  The  form  also  required  that 
companies  filing  with  the  SEC 
simultaneously  file  a  copy  of  that  filing 
with  the  OTS.  Thus,  companies 
reporting  to  the  SEC  were  required  to 
file  with  the  OTS  both  30  days  after  the 
end  of  the  quarter  and  45  days  after  the 
end  of  the  quarter.  One  late  commenter 
requested  that  the  OTS  extend  the  30 
day  filing  requirement  to  45  days  so  that 
the  timing  of  filings  with  the  OTS  would 
coincide  with  SEC  submissiona 
Although  this  comment  was  received 
subsequent  to  the  conclusion  of  the 
public  comment  period  for  the  form,  we 
considered  it  in  our  review  of  the 
comments  received  during  the  part  584 
revision  project  and  have  concluded 
that  quarterly  filings  shall  be  submitted 
within  45  days  of  the  end  of  the  quarter. 
In  addition,  any  filing  that  a  savings  and 
loan  holding  company  submits  to  the 
SEC  must  simultaneously  be  filed  with 
the  OTS. 

One  commenter  requested 
clarification  as  to  whether  the  45  day 
and  90  day  filing  requirements  for 
quarterly  and  annual  filings, 
respectively,  applied  to  receipt  of  the 
submission  by  the  Washington,  DC 
office  or  by  the  appropriate  Regional 
Office.  Since  supervision  and 
examination  authority  primarily  rests 
with  the  Regional  Director,  or  his 
designee,  we  clarify  that  the  Annual/ 
Current  Report  H-(b)ll  should  be 
received  by  the  appropriate  Regional 
Office  no  later  than  90  days  after  the 
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end  of  the  fiscel  year  and  45  days  after 
the  end  of  the  quarter. 

One  commenter  indicated  that  the 
proposed  regulation  required  companies 
to  file  forms  at  different  locations  than 
those  required  by  the  form  itself.  The  H- 
(b)ll  form,  thftrefore,  has  been  revised 
to  speciHcally  set  forth  the  filing 
procedures  and  such  instructions  have 

been  deleted  from  this  final  rule. 

I 
2.  Modificatioh  of  Requirements 

One  commenter  suggested  that  the 
rule  mirror  tht  SEC's  Exchange  Act 
filing  provision  permitting  an  extension 
of  time  of  up  |o  15  days  to  file  forms 
10-Q  or  10-K.  Under  paragraph  8  of  the  H- 
(b)ll'8  General  Instructions,  the 
Regional  Director  or  his  designee  has 
the  authority  to  modify  reporting 
requirements.  It  is  under  this  authority 
that  the  Regional  Director  or  his 
designee  may  extend  the  period  of  time 
for  Tiling. 

One  comm(  nter  suggested  that  the 
final  rule  should  permit  the  Director  to 
waive  annual  and  current  reports  on  a 
case-by-case  basis.  As  stated  above, 
under  paragraph  8  of  the  H-{b)ll"s 
General  Instructions,  the  Regional 
Director  or  his  designee  has  the 
authority  to  modify  reporting 
requirements.^  Items  of  the  Report  may 
be  waived  or  modified  at  the  discretion 
of  the  Regional  Director  or  his  designee. 
However,  submission  of  the  filing  may 
not  be  waive^. 

One  comminter  requested 
clarification  tnat  preliminary  proxy 
materials  filep  with  the  SEC  do  not 
trigger  an  H-|b)ll  filing  pursuant  to  Item 
17  of  the  fornt  since  the  OTS  does  not 
review  proxyimaterials  for  holding 
companies.  Since  such  materials  are  an 
important  pan  of  the  OTS"s  general 
oversight  of  holding  companies,  the  OTS 
will  continue  to  require  that  such 
materials  be  lied  concurrently  with  the 
SEC  and  the  DTS  unless  a  modification 
is  approved  py  the  Regional  Director,  or 
his  designee,  on  a  case-by-case  basis. 

One  commenter  suggested  that 
quarterly  filings  should  only  be  required 
if  a  material  ohange  occurs.  The  OTS 
has  consider!  fd  this  comment  and 
believes  that  the  management  and 
directorate  o "  a  holding  company  have 
the  responsitility  to  either  disclose 
material  changes  or  to  certify  that  such 
changes  havii  not  occurred. 

3.  Dividend  notification 


JMI 


One  commenter  suggested  that  a  new 
form  should  be  developed  to  replace  the 
H-(f)  Divideiid  Notification  form.  As 
stated  above  and  in  the  proposed  rule, 
the  OTS  is  considering  developing  a 
new  form  to  pe  used  by  all  savings 


associations.  However,  a  form  has  not 
yet  been  developed. 

Executive  Order  12291 

The  OTS  has  determined  that  this 
final  rule  does  not  constitute  a  "major 
rule"  and,  therefore,  does  not  require  the 
preparation  of  a  regulatory  impact 
analysis. 

Regulatory  Flexibility  Act 

It  is  certified  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Consequently,  a  Regulatory 
Flexibility  Analysis  is  not  required. 

list  of  Subjects  in  12  CFR  Fart  584 

Administrative  practice  and 
procedure,  Holding  companies, 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  amends  part  584, 
subchapter  F,  chapter  V.  title  12,  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  584-{  AMENDED] 

1.  The  authority  citation  for  part  584  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a,  1463, 1464, 
1467a.  1468. 

2.  Section  584.1  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 

§  S84.1    Registration,  examination  and 
reports. 

(a)  Filing  of  registration  statement 
and  other  reports — (1)  Filing  of 
registration  statement.  Not  later  than  90 
days  after  becoming  a  savings  and  loan 
holding  company,  each  savings  and  loan 
holding  company  shall  register  with  the 
OTS  by  filing  a  registration  statement 
H-{b)10. 

(2)  Filing  of  annual/current  reports. 
Each  registered  savings  and  loan 
holding  company,  including  subsidiary 
savings  and  loan  holding  companies, 
shall  file  an  annual/current  report  H- 
(b)ll,  except  that  such  report  need  not 
be  filed  by  a  savings  and  loan  holding 
company  that  is  a  trust  (other  than  a 
business  trust),  secured  creditor,  or 
corporate  trustee.  The  H-{b)ll  report 
must  be  filed  no  later  than  90  days  after 
the  close  of  the  fiscal  year.  Quarterly 
filings  must  also  be  submitted  on  the  H- 
(b)ll  report  within  45  days  of  the  end  of 
each  quarter  (except  for  the  fourth 
quarter  of  the  holding  company's  fiscal 
year)  and  should  describe  any  material 
changes  from  the  most  recently  filed  H- 
(b)ll  report  or  should  indicate  that  no 
such  changes  have  occurred.  However, 
if  material  changes  have  occurred  during 


the  fourth  quarter  with  respect  to  certain 
items  described  in  the  form  instructions, 
an  H-(b)ll  report  for  such  quarter  must 
be  filed  within  45  days  of  the  end  of 
such  quarter. 

(3)  General.  Registration  statements 
and  annual/current  reports  are  to  be 
filed  with  the  OTS  in  accordance  with 
the  instructions  contained  in  each  form. 
In  addition,  multiple  savings  and  loan 
holding  companies  must  file  conformed 
copies  with  any  area  office  that  has 
supervisory  authority  over  a  subsidiary 
savings  association.  Copies  of  the  forms 
to  be  used  in  submitting  registration 
statements  or  annual/current  reports 
may  be  obtained  from  any  Regional 
Director,  or  designee. 
***** 

(e)  Reports.  Each  savings  and  loan 
holding  company  and  each  subsidiary 
thereof,  other  than  a  savings 
association,  shall  file  with  the  OTS  such 
reports  as  may  be  required  by  the  OTS. 
Such  reports  shall  be  made  under  oath 
or  otherwise,  and  shall  be  in  such  form 
and  for  such  periods,  as  the  OTS  may 
prescribe.  Each  report  shall  contain 
information  concerning  the  operations  of 
such  savings  and  loan  holding  company 
and  its  subsidiaries  as  the  OTS  may 
require. 


5§  584.5  aiMl  584.10    [Removed] 
3.  Sections  584.5  and  584.10  are 

removed. 
Dated:  May  13, 1992. 
By  the  Office  of  Thrift  Supervision. 

Timothy  Ryan. 

Director. 

[PR  Doc.  92-18841  Filed  8-7-92;  8:45  am] 
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Customs  Service 

19  CFR  Part  24 

IT.D.  92—73] 

Charges  for  Returned  Checks 

AQENCY:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  implement  a 
$30.00  charge  for  any  check  returned 
unpaid  which  was  presented  for 
payment  of  duties  on  noncommercial 
importations  for  which  formal  entry  was 
not  required,  or  for  payment  in 
connection  with  any  other  Customs 
transaction  not  backed  by  a  Customs 
bond.  Although  Customs  proposed  to 
amend  the  Customs  Regulations  to 
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establish  a  $100.00  charge  for  each  such 
returned  check,  Customs  has  determined 
that  the  amount  should  be  changed  to 
$30.00  in  order  to  be  more  consistent 
with  amounts  currently  charged  by 
financial  institutions. 
EFFECTIVE  DATE:  September  9, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Branch,  Revenue  Branch, 
National  Finance  Center,  U.S.  Customs 
Service  (317)  298-1307). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  Notice  published  in  the  Federal 
Register  on  December  6, 1988  (53  FR 
49207),  the  Customs  Service  set  forth  for 
public  comment  a  proposal  to  amend  the 
Customs  Regulations  to  establish  a 
$100.00  charge  for  each  check  which  is 
returned  by  a  Hnancial  institution  to  the 
Customs  Service  unpaid  if  that  check 
had  been  presented  for  payment  of 
duties  or  other  charges  on 
noncommercial  importations  for  which  a 
formal  entry  is  not  required  or  for 
payments  in  connection  with  any  other 
transaction  not  backed  by  a  Customs 
bond.  The  purpose  of  the  charge  is  to 
offset  the  substantial  additional 
operating  costs  to  Customs  generated  in 
connection  with  the  control  and 
collection  of  returned  items.  The  charge 
was  designed  to  reflect  the  actual  cost 
to  Customs  in  connection  with  the 
activities  of  the  National  Finance  Center 
in  monitoring  and  collecting  checks  as 
well  as  costs  incurred  in  connection 
with  other  Customs  operations  which 
are  impeded  by  returned  checks. 
Currently,  no  charge  is  assessed  to 
cover  the  considerable  extra 
expenditures  incurred  in  connection 
with  collections  of  returned  checks. 

In  response  to  Customs  invitation  for 
comments  on  its  proposal,  one  comment 
was  received  from  the  public.  The  point 
raised  in  that  comment  has  been 
considered  in  developing  this  flnal  rule. 

While  public  comment  on  the 
proposal  was  minimal,  Customs  has 
conducted  an  internal  review  of  the 
proposed  charge.  This  review  has  led 
Customs  to  the  determination  that  a 
charge  is  defmitely  warranted  in 
instances  where  checks  are  returned  by 
Hnancial  institutions,  but  that  the  fee 
should  be  set  at  $30.00  rather  than 
$100.00.  While  this  amount  may  not 
totally  reflect  all  of  the  actual  costs 
incurred  by  Customs  in  processing  the 
returned  items,  it  is  consistent  with 
amounts  currently  being  charged  by 
financial  institutions.  Additionally. 
Customs  anticipates  having  to  process 
fewer  checks  in  the  future,  thereby 
reducing  its  exposure  to  thes^  expenses. 
This  expectation  is  based  upon  the 


increasing  ability  of  persons  to  use 
credit  cards  to  pay  amounts  owed 
Customs. 

Analysis  of  Comment 

The  single  comment  that  was  received 
objected  to  the  proposal  to  the  extent 
that  the  amendment  would  not  allow  for 
an  exception  from  the  charge  when  the 
return  of  the  check  was  the  result  of  an 
error  by  the  bank  over  which  the  maker 
of  the  check  had  absolutely  no  control. 
We  agree  that  the  charge  should  not  be 
Imposed  absolutely  in  all  cases  without 
providing  the  check's  maker  the 
opportunity  of  showing  he  was  not  at 
fault  because  of  other  factors  over 
which  he  had  no  control.  Accordingly, 
the  proposal  as  published  in  this  fmal 
rule  contains  a  minor  change  to  add 
language  allowing  the  Customs  Service 
to  waive  a  fee  for  a  returned  check 
when  the  maker  is  shown  to  be  not  at 
fault  for  the  return. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the 
amendment  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  or  604. 
Because  this  document  does  not  result  in 
a  "major  rule"  as  defined  by  Executive 
Order  12291,  the  regulatory  analysis  and 
review  prescribed  by  the  Executive 
Order  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  24 

Accounting,  Claims,  Customs  duties 
and  inspection.  Taxes,  Wages. 

Amendment  to  the  Regulations 

Part  24  Customs  Regulations  (19  CFR 
part  24)  is  amended  as  set  fortfi  below: 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURES 

1.  The  authority  citation  for  part  24 
continues  in  part  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.S.C.  58a— 58c, 
66, 1202  (General  Note  6,  Harmonized  Tariff 
Schedule  of  the  United  States),  1624,  31  U.S.C. 
9701,  26  U.S.C.  4461—4462. 

Section  24.1  also  issued  under  19 
U.S.C.  197, 198, 1684. 


2.  Section  24.1  is  amended  by  adding  a 
new  paragraph  (e)  at  the  end  thereof  to 
read  as  follows: 

§  24.1    Collection  of  Customs  duttes,  taxes, 
and  other  Chang**. 
*        *        •        *        * 

(e)  Any  person  who  pays  by  check 
any  duties,  taxes,  fees  or  other  charges 
or  obligations  due  the  Customs  Service 
which  are  not  guaranteed  by  a  Customs 
bond  shall  be  assessed  a  charge  of 
$30.00  for  each  check  which  is  returned 
unpaid  by  a  financial  institution  for  any 
reason,  except  the  charge  will  not  be 
assessed  if  it  is  shown  that  the  maker  of 
the  check  was  not  at  fault  in  connection 
with  the  return  of  the  check.  This  charge 
shall  be  in  addition  to  any  unpaid 
duties,  taxes  and  other  charges. 
Carol  Hallett, 
Commissioner  of  Customs. 

Approved:  July  22. 1992. 
Peter  K.  Nunez, 

Assistant  Secretory  of  Ihe  Treasury. 
|FR  Doc.  92-18849  Filed  8-7-92;  8:45  am] 
BIU.INO  cooe  4830-Oa-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

I  Regulation  No.  16] 

BIN  0960-AC66 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  DIaabled  Resources 
and  Exclusions;  Definition  of 
Resources 

AQENCY:  Social  Security  Administration. 

HHS. 

ACnow:  Final  rule. 

SUMMARY:  This  final  rule  excludes  from 
the  definition  of  resources  in  the 
Supplemental  Security  Income  (SSI) 
Program,  for  1  calendar  month  following 
their  receipt,  certain  retroactive  cash 
payments  made  to  an  ineligible  spouse 
or  parent  for  providing  medical  or  social 
services  to  the  eligible  individual.  This 
rule  also  clarifies  the  policy  regarding 
the  commingling  of  funds  paid  to  an 
eligible  individual  for  approved  medical 
or  social  services  or  paid  to  an  eligible 
spouse  or  parent  for  the  provision  of 
such  services  for  purposes  of  defining 
resources. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Irv  Darrow.  Esq.,  Legal  Assistant,  Office 
of  Regulations,  3-B-l  Operations 


35460 


pjdenl  Register  /  Vol.  57.  No.  154  /  Monday.  August  iq  1992  /  Rules  and  Regxilations 


Biiilding.  Sociil  Security  Administration, 
6401  Security  Boulevard.  Baltimore.  MD 

21235,  (410)  966-0512. 

suPfLEaacNTAKY  iMPomiATiON:  This  rule 
was  published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
February  28. 1^  (56  FR  7821).  A  60-day 
comment  period  was  provided. 
Comments  redeived  in  response  to  the 
notice  of  proposed  rulemaking  are 
discussed  under  the  heading 
"Discussion  of  Comments". 

Certain  cask  payments  specifically  to 
enable  people  to  pay  for  medical  or 
social  service!  as  defined  in 
i  416.1103(a)  4nd  (b)  are  not  income  for 
SSI  purposes  because  they  are  assumed 
not  to  be  available  for  support  and 
maintenance.  Recognizing  that  the 
recipient  is  not  always  able  to  use  the 
cash  for  payment  of  medical  or  social 
services  in  thf  month  of  receipt,  we 
published  a  fihal  rule  in  the  Federal 
Register  on  June  21. 1988  (53  FR  23230). 
That  rule,  S  4i6.1201(a)(3).  provides  that 
for  1  full  calendar  month  following  the 
month  of  receipt,  cash,  which  is  not 
income  under  5  418.1103(a)  or  (b) 
because  it  is  paid  to  an  individual  to 
enable  the  individual  to  pay  for  medical 
or  social  services,  is  not  a  resource.  The 
rule  does  not  iencompass  cash  received 
as  reimburseiient  for  medical  or  social 
service  bills  the  individual  had  already 
paid.  J 

The  June  1988  rule  recognized  that  It 
was  not  reasonable  to  expect  an 
individual  to  iise  certain  funds  for 
support  and  ijiaintenance  when  the 
funds  are  clearly  needed  to  pay  for 
approved  services  which  themselves  are 
neither  incon^e  nor  resources.  To  use 
such  funds  for  support  and  maintenance 
tends  to  thwart  the  purpose  of  the  payer 
program  and  could  result  in  an 
individual's  Having  to  do  without 
needed  services.  The  rule  change  simply 
provided  a  gi^ce  period  to  individuals 
for  the  disbursement  of  fimds  as 
intended  by  fhe  payer  program  without 
the  cash  having  an  adverse  effect  on 
their  SSI  eligibility. 

In  describing  medical  or  social 
services  payfients  that  would  not  be 
considered  resources  for  1  month 
following  recJeipt,  the  June  1988 
regulation  omitted  one  category: 
retroactive  cash  payments  (other  than 
reimbursemants)  made  to  an  ineligible 
spouse  or  parent  for  providing  medical 
or  social  sertices  to  the  eligible 
individual  toi  whom  their  resources 
could  be  deeped.  Such  payments  are 
Income  whei^  received  by  the  ineligible 
spouse  or  parent  care  provider,  but  not 
excluded  from  the  income  deeming 
process  undfr  S  416.1iei(a)(16). 
However,  urider  the  current  regulation,  if 


these  funds  are  retained  into  the  month 
following  the  month  of  receipt  they 
become  resources  which  are  subject  to 
deeming  and  could,  therefore,  cause 
ineligibility. 

In  limited  circimistances, 
governmental  programs  will  pay  a 
parent  or  spouse  to  provide  a  disabled 
child  or  spouse  with  certain  services 
under  a  medical  or  social  services 
program.  Such  care  providers  are  able  to 
give  care  and  services  with  an 
exceptionally  high  and  supportive  level 
of  personal  dedication  but  their 
provision  is  so  time-consuming  that  the 
spouse  or  parent  has  to  give  up  (or 
severely  airtail)  work  outside  the  home 
which  might  otherwise  provide  needed 
household  income.  Since  the  medical  or 
social  services  payments  are  targeted  to 
compensate  for  services  given  and  lost 
household  income,  they  are  not  deemed 
as  income  so  that  the  intended  benefit  of 
having  the  services  provided  by 
caregivers  in  the  home  can  be  realized. 
For  this  reason,  and  to  avoid  SSI 
ineligibility  due  to  excess  deemed 
resources,  we  will  provide  a  period  of  1 
full  calendar  month  for  the  expenditure 
of  retroactive  cash  payments  made  to  an 
ineligible  spouse  or  parent  for  providing 
medical  or  social  services  to  the  eligible 
individual.  This  type  of  retroactive 
payment  will  not  be  a  resource  until  an 
opportimity  has  been  given  for  its 
expenditure,  that  is.  for  1  full  calendar 
month  after  receipt.  When  such 
retroattive  payments  are  made,  we  will 
assume  that  the  care  provider's  first 
priority  of  expenditxire  is  the  personal 
and  household  bills  which  could  not  be 
paid  without  these  payments.  Therefore, 
we  will  not  consider  the  care  provider's 
retroactive  payments  to  be  resources 
until  the  second  calendar  month 
following  their  receipt  in  order  to  give 
the  ineligible  spouse  or  p«irent  the  same 
length  of  time  for  expenditure  that  we 
would  give  the  care  recipient.  This  new 
resource  treatment  applies  only  to 
retroactive  cash  payments  made  to  an 
ineligible  spouse  or  parent  for  providing 
medical  or  social  services  to  the  eligible 
individual. 

In  addition  to  the  foregoing. 
§  416.1201(a)(3)  is  amended  to  clarify 
our  policy  that  this  exclusion  from  the 
definition  of  resources  applies  only  to 
the  unspent  portion  of  the  cash 
payments  described  therein  and  that  the 
unspent  portion  must  be  identifiable 
from  other  resources  for  this  resource 
treatment  to  apply.  This  policy  does  not 
preclude  the  commingling  of  fimds,  but 
separate  identification  must  be  possible 
through  the  use  of  personal  records  In 
order  for  the  amount  to  be  excluded 
from  the  definition  of  resources  for  the 


calendar  month  following  the  month  of 
receipt 

Discussion  of  Comments 

Comments  were  received  fiom  2 
organizations,  a  State  agency,  and  an 
Individual  in  response  to  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  February  26. 1991 
(56  FR  7821).  A  summary  of  the 
comments  submitted  and  our  responses 
follow. 

Comment 

Three  commenters  suggested  that  we 
clarify  that  "retroactive  cash  payment" 
as  used  in  20  CFR  416.1201(a)(3). 
includes  any  interest/delay  component 
that  is  part  of  the  payment 

Response 

The  4erm  "retroactive  cash  payment" 
as  used  in  20  CFR  416.1201(a)(3), 
includes  any  interest/delay  component 
that  is  part  of  the  payment  We  feel  this 
is  imphed  in  the  language  and  does  not 
need  further  clarification. 

Comment 

One  commenter  requested  that  the 
final  rule  clarify  the  meaning  of 
"retroactive  cash  payment"  as  used  In 
20  CFR  416.1201(a)(3),  with  respect  to  a 
payment  received  by  a  care  provider  in 
the  month  due,  but  following  the  month 
in  which  services  are  rendered. 

Response 

For  purposes  of  20  CFR  416.1201(a)(3), 
a  "retroactive  cash  payment"  is  one  that 
is  paid  to  the  care  provider  after  the 
month  in  which  it  was  due.  If  payment  is 
made  in  the  month  due,  but  following 
the  month  in  which  services  were 
rendered,  such  payment  is  not 
considered  to  be  "retroactive"  for 
purposes  of  this  rule. 

We  have  made  several  technical 
changes  in  the  final  regulation.  We  have 
substituted  the  word  "provision"  for 
"exclusion"  where  the  latter  appeared  in 
the  proposed  rules  at  20  CFR 
416.1201(a)(3){i).  (ii).  and  (iii).  In 
addition,  we  have  deleted  the  word 
"exclusion"  from  the  second  sentence  in 
paragraph  (a){3)fii).  These  changes  are 
meant  to  preserve  the  distinction 
between  a  resource  "exclusion"  (which 
can  be  created  only  through  statutory 
change)  and  an  asset  which  does  not 
meet  the  regulatory  definition  of  a 
resource.  With  these  changes,  the 
regulation,  as  proposed,  is  adopted. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
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Order  12291  since  the  program  and 
administrative  costs  of  this  regulation 
will  be  insignificant  and  the  threshold 
criteria  for  a  major  rule  are  not 
otherwise  met.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

This  regulation  will  impose  no 
additional  reporting  and  recordkeeping 
requirements  subject  to  clearance  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 
rule  affects  only  individuals  and  States. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibihty  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.807,  Supplemental  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practices  and 
procedures.  Aged.  Blind,  Disability 
benefits,  Pubhc  assistance  programs, 
Supplemental  Seciuity  Income  (SSI). 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  la  1992. 
Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approved:  March  27, 1992. 
LouU  W.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  part  416  of  chapter  III  of  title 
20  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  subpart  L 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1602, 1611. 1612, 1613. 
iei4(f).  1621  and  1631  of  the  Social  Security 
Act;  42  use.  1302. 1381a,  1382, 1382a.  1382b. 
1382c(f).  1382)  and  1383:  sec.  211  of  Pub.  L  93- 
66.  87  Stat.  154. 

2.  Section  416.1201  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

S  416.1201    RMOurcM;  0«n«raL 

(a)  •  *  • 

(3)  Except  for  cash  reimbursement  of 
medical  or  social  services  expenses 
already  paid  for  by  the  individual,  cash 
received  for  medical  or  social  services 
that  is  not  income  under  S  416.1103(a)  or 
(b).  or  a  retroactive  cash  payment  which 
is  income  that  is  excluded  from  deeming 
imder  S  416.1161  (a](ie).  is  not  a  resource 
for  the  calendar  month  following  the 
month  of  its  receipt.  However,  cash 
retained  until  the  first  moment  of  the 


second  calendar  month  following  its 
receipt  is  a  resource  at  that  time. 

(i)  For  purposes  of  this  provision,  a 
retroactive  cash  payment  is  one  that  is 
paid  after  the  month  in  which  it  was 
due. 

(ii)  This  provision  applies  only  to  the 
unspent  portion  of  those  cash  payments 
identified  in  this  paragraph  (a)(3].  Once 
the  cash  from  such  payments  is  spent, 
this  provision  does  not  apply  to  items 
purchased  with  the  money,  even  if  the 
period  described  above  has  not  expired. 

(iii)  Unspent  money  from  those  cash 
payments  identified  in  this  paragraph 
(a)(3)  must  be  identifiable  from  other 
resources  for  this  provision  to  apply. 
The  money  may  be  commingled  with 
other  funds,  but  if  this  is  done  in  such  a 
fashion  that  an  amoimt  from  such 
payments  can  no  longer  be  separately 
identified,  that  amount  will  count 
toward  the  resource  limit  described  in 
S  416.1205. 

|FR  Doc.  92-18874  Filed  8-7-02;  8:45  am] 
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Food  and  Drug  Administration 
21  CFR  Part  14 

Advisory  Commlttsss;  Science  Board 
to  the  Food  and  Drug  Administration; 
EstatHlshment 

agency:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
establishment  by  the  Commissioner  of 
Food  and  Drugs  of  the  Science  Board  to 
the  Food  and  Drug  Administration  in  the 
Office  of  the  Commissioner.  Elsewhere 
in  this  issue  of  the  Federal  Register.  FDA 
is  publishing  a  notice  requesting 
nominations  for  membership  on  this 
committee.  This  document  adds  the 
Science  Board  to  the  agency's  list  of 
standing  advisory  committees. 
DATES:  This  rule  becomes  effective 
August  10. 1992.  Authority  for  the 
committee  being  estabhshed  will  end  on 
June  26. 1994.  unless  the  Commissioner 
of  Food  and  Drugs  formally  determines 
that  renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Combs.  Committee 

Management  Office  (HFA-306),  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville,  MD  20857,  301^*43- 

2765. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub.  L  92-463),  section 
903  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  (21  U.S.C.  394)  as 
amended  by  the  Food  and  Drug 
Administration  Revitalization  Act  (Pub. 
L  101-635),  and  21  CFR  14.40(b).  FDA  is 
announcing  the  establishment  by  the 
Commissioner  of  Food  and  Drugs  of  the 
Science  Board  (the  board)  to  the  Food 
and  Drug  Administration. 

The  board  shall  provide  advice 
primarily  to  the  agency's  Senior  Science 
Advisor  and,  as  needed,  to  the 
Commissioner  and  other  appropriate 
officials  on  specific  complex  and 
technical  issues  as  well  as  emerging 
issues  within  the  scientific  community  in 
industry  and  academia.  Additionally, 
the  board  will  provide  advice  to  the 
agency  on  keeping  pace  with  technical 
and  scientific  evolutions  in  the  fields  of 
regulatory  science;  on  formulating  an 
appropriate  research  agenda:  and  on 
upgrading  its  scientific  and  research 
facilities  to  keep  pace  with  these 
changes.  It  will  also  provide  the  means 
for  critical  review  of  agency  sponsored 
intramural  and  extramural  scientific 
research  programs. 

Because  this  is  a  technical 
amendment  to  21  CFR  Part  14.  the 
Commissioner  of  Food  and  Drugs  finds, 
under  21  CFR  10.40(c),  (d),  and  (e),  that 
notice  and  public  procedure  in  S  10.40(b) 
are  unnecessary  and  contrary  to  the 
public  interest.  Therefore,  the  agency  is 
revising  paragraph  (a)  of  21  CFR  14.100 
as  set  forth  below. 

List  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure,  Advisory  committees.  Color 
additives.  Drugs,  Radiation  protection. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  Part  14  is 
amended  as  follows: 

PART  14— PUBUC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

1.  The  authority  citation  for  21  CFR 
Part  14  continues  to  read  as  follows: 

Autliority:  Sees.  201-403  of  the  Federal 
Food,  Drug,  and  CosmeUc  Act  (21  U.S.C.  321- 
394);  21  U.S.C.  41-60,  141-149.  467f.  679.  821. 
1034;  sees.  2.  351.  361  of  the  Public  Health 
Service  Act  (42  U.S.C.  201.  262,  264);  sees.  2- 
12  of  the  Fair  Packaging  and  Labeling  Act  (15 
U.S.C.  1451-1481);  5  U.S.C  App.  2;  28  U.S.C. 
2112. 

2.  Section  14.100  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  14.100    Ust  Of  Standing  advisory 
committees. 


(a)  Office  of  the  Commissioner— {\) 
Board  of  Tea  Experts. 
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(i)  Date  established:  Marcii  2. 1897. 

(ii)  Functiofi:  Advises  on 
establishmei^  of  uniform  standards  of 
purity,  quality,  and  fitness  for 
consumption  of  all  tea  imported  into  the 
United  State!  under  21  U.S.C.  42. 

(2)  Sc/e/jcd  Board  to  the  Food  and 
Drug  Adminmtration. 

(i)  Date  established:  June  28. 1992. 

(ii)  Function:  The  board  shall  provide 
advice  primarily  to  the  agency's  Senior 
Science  Advisor  and.  as  needed,  to  the 
Commissioner  and  other  appropriate 
officials  on  specific  complex  and 
technical  issves  as  well  as  emerging 
issues  within!  the  scientific  community  in 
industry  andlacademia.  Additionally, 
the  board  will  provide  advice  to  the 
agency  on  keeping  pace  with  technical 
and  scientific  evolutions  in  the  fields  of 
regulatory  sdience;  on  formulating  an 
appropriate  lesearch  agenda:  and  on 
upgrading  its  scientific  and  research 
facilities  to  keep  pace  with  these 
changes.  It  will  also  provide  the  means 
for  critical  review  of  agency  sponsored 
intramural  and  extramural  scientific 
research  programs. 
•        •        •  I      •        * 

Dated:  Augiist  3, 199^ 
Michael  R.  Taylor. 
Deputy  Comnkssioner  for  Policy. 
[FR  Doc  92-1W16  Filed  8-7-92;  &-45  am) 
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21  CFR  Part  178 
[Docket  No.  98F-0113] 

indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 

HHS.  1 

action;  Fin^l  rule. 

summary:  llie  Food  and  Drug 
Administration  (FDA)  is  amendiiig  the 
food  additivje  regulations  to  provide  for 
the  safe  use'of  sodium  A/-cyclohexyl-A/- 
palmitoyl  taurate:  chloroacetic  acid, 
sodium  saltj  reaction  products  with  4,5- 
dihydro-2-u|»decyl-li/-iniidazole-l- 
ethanol  andj  sodium  hydroxide: 
dodecylbentene  sulfonic  acid: 
phosphoric  acid:  isopropyl  alcohol: 
elemental  i(^dine  and  hydriodic  acid: 
and  calciuni  chloride,  as  components  of 
a  sanitizing Isolution  to  be  used  on  food- 
processing  equipment  and  utensils, 
including  dairy-processing  equipment. 
This  action  ^sponds  to  a  petition  filed 
by  West  A^,  Inc. 

DATES:  Effective  August  10. 1992;  written 
objections  and  requests  for  a  hearing  by 
September  9, 1992. 

ADOAESSESe  Submit  written  oblections 
to  the  Dockjets  Management  Branch 


(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Vamer,  Center  for  Food 
Safety  and  Applied  NutriHon  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street.  SW..  Washington,  DC  20204.  202- 
254-9511. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  May  26. 1988  (53  FR  19046),  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4O10)  had  been  filed  by  West 
Agro.  Inc..  11100  North  Congress  Ave.. 
Kansas  City.  MO  64153-1222.  The 
petition  proposed  that  %  178.1010 
Sanitizing  solutions  (21  CFR  178.1010) 
be  amended  to  provide  for  the  safe  use 
of  sodium  7V-cyclohexyl-A^palmitoyl 
taurate:  acetic  acid,  chloro-.  sodium  salt, 
reaction  products  with  4.5-dihydro-2- 
undecyl-l//-imidazole-l-ethanol  and 
sodium  hydroxide;  dodecylbenzene 
sulfonic  acid:  phosphoric  acid;  Isopropyl 
alcohol;  iodine/hydriodic  acid;  and 
calcium  chloride,  as  components  of  a 
sanitizing  solution  to  be  used  on  food- 
contact  surfaces. 

I.  Safety  and  Functional  Effect  of 
Petitioned  Use  of  the  Additives 

Sanitizing  solutions  are  mixtures  of 
chemicals  which  function  together  to 
sanitize  food-contact  surfaces  and  are 
regulated  as  mixtures.  Each  listed 
component  in  a  sanitizing  solution  has  a 
functional  effect.  The  subject  sanitizing 
solution  contains  elemental  iodine  and 
hydriodic  acid;  sodium  A^-cyclohexyl-^V- 
palmitoyl  taurate:  chloroacetic  acid, 
sodium  salt,  reaction  products  with  4.5- 
dihydro-2-undecyl-l//-imidazole-l- 
ethanol  and  sodium  hydroxide; 
dodecylbenzene  sulfonic  acid; 
phosphoric  acid;  isopropyl  alcohol:  and 
calcium  chloride.  The  function  and  basis 
for  the  agency's  determination  of  the 
safety  of  each  component  are  described 
below. 

A.  Iodine  and  Hydriodic  Acid 

The  combination  of  iodine  and 
hydriodic  acid  fimctions  as  the 
antimicrobial  agent  in  the  subject 
sanitizing  solution.  This  combination  is 
currendy  regulated  as  a  component  in  a 
sanitizing  solution  listed  under 
S  178.1010(b)(5).  On  the  basis  of  the  data 
submitted  in  support  of  this  regulated 
use  and  the  data  contained  in  the  food 
additive  petition  submitted  in  support  of 
the  listing  of  this  sanitizing  solution. 
FDA  fmds  that  the  use  of  iodine  and 
hydriodic  acid  is  safe  in  the  subject 
sanitizing  solution. 


B.  Sodium  N-Cyclohexyl-N-Palmitoyl 
Taurate 

Sodium  N-cyclohexyl-Mpalmitoyl 
taurate  functions  as  an  iodine 
complexing  agent  in  the  subject 
sanitizing  solution.  Sodium  ^- 
cyclohexyl-N-palmitoyl  taurate  is  not 
currently  regulated.  On  the  basis  of  the 
data  contained  in  this  food  additive 
petition  submitted  in  support  of  the 
listing  of  this  sanitizing  solution.  FDA 
fmds  that  the  use  of  sodium  N- 
cyclohexyl-A^-palmitoyl  taurate  in  the 
subject  sanitizing  solution  is  safe. 

C.  Chloroacetic  Acid.  Sodium  Salt, 
Reaction  Products  With  4.S-Dihydro-2- 
Undecyl-lH-Imidazole-1-Ethanoland 
Sodium  Hydroxide 

Chloroacetic  acid,  sodium  salt, 
reaction  products  with  4.5-dihydro-2- 
undecyl-l//-imidazole-l-ethanol  and 
sodium  hydroxide  function  as  a 
solubilizing  agent  in  the  subject 
sanitizing  solution.  In  this  document,  the 
agency  is  using  this  preferred 
nomenclature  for  the  substance 
identified  in  the  notice  of  filing  as  acetic 
acid,  chloro-.  sodium  salt,  reaction 
products  with  4,5-dihydro-2-undecyl-l//- 
imidazole-1-ethanol  and  sodium 
hydroxide.  This  substance  is  not 
currently  regulated.  On  the  basis  of  the 
data  contained  in  this  food  additive 
petition  submitted  in  support  of  the 
listing  of  this  sanitizing  solution.  FDA 
finds  that  the  use  of  chloroacetic  acid, 
sodium  salt,  reaction  products  with  4,5- 
dihydro-2-undecyl-l//-imidazole-l- 
ethanol  and  sodium  hydroxide  In  the 
subject  sanitizing  solution  is  safe. 

D.  Dodecylbenzene  Sulfonic  Acid 

Dodecylbenzene  sulfonic  acid 
functions  as  an  iodine  complexing  agent 
in  the  subject  sanitizing  solution,  it  is 
currently  regulated  for  use  in  several 
sanitizing  solutions  under  S  178.10ia  On 
the  basis  of  the  data  submitted  in 
support  of  regulated  uses  and  the  data 
contained  in  this  food  additive  petition 
submitted  in  support  of  the  listing  of  this 
sanitizing  solution.  FDA  fmds  that  the 
use  of  dodecylbenzene  sulfonic  acid  in 
the  subject  sanitizing  solution  is  safe. 

4' 

E.  Phosphoric  Acid 

Phosphoric  acid  functions  as  an 
acidulant  in  the  subject  sanitizing 
solution.  Kiosphoric  acid  is  listed  as 
generally  recognized  as  safe  (GRAS) 
under  21  CFR  182.1073.  It  is  also 
regulated  for  use  in  several  sanitizing 
solutions  under  1 178.1010.  On  the  basis 
of  the  data  submitted  in  support  of  listed 
uses,  the  data  contained  in  this  food 
additive  petition  submitted  in  support  of 
the  listiiig  of  tills  sanitizing  solution,  and 
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other  available  data,  FDA  finds  that  the 
use  of  phosphoric  acid  in  the  subject 
sanitizing  solution  is  safe. 

F.  Isopropyl  Alcohol 

Isopropyl  alcohol  functions  as  a 
solubilizing  agent  in  the  subject 
sanitizing  solution.  It  is  regulated  for  use 
as  a  component  in  several  sanitizing 
solutions  under  \  178.1010  and  is 
regulated  under  many  other  food 
additive  regulations.  On  the  basis  of 
data  submitted  in  support  of  regulated 
uses  and  the  data  contained  in  this  food 
additive  petition  submitted  in  support  of 
the  listing  of  this  sanitizing  solution, 
FDA  Hnds  that  the  use  of  isopropyl 
alcohol  in  the  subject  sanitizing  solution 
is  safe. 

C.  Calcium  Chloride 

Calcium  chloride  functions  as  a 
defoaming  agent  in  the  subject  sanitizing 
solution.  Calcium  chloride  is  afHrmed  as 
GRAS  under  21  CFR  184.1192.  On  the 
basis  of  data  contained  in  this  food 
additive  petition  submitted  in  support  of 
the  listing  of  this  sanitizing  solution  and 
other  available  data,  FDA  finds  that  the 
use  of  calcium  chloride  in  the  subject 
sanitizing  solution  is  safe. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  these  data  and 
material  establish  the  safety  of  the  level 
of  use  and  the  effectiveness  of  the 
additive  as  a  sanitizing  solution  and  that 
the  regulations  should  be  amended  in 
S  178.1010  as  set  forth  below.  The 
agency  also  finds  that  the  data  in  this 
petition  support  the  use  of  the  subject 
sanitizing  solution  on  dairy-processing 
equipment  as  well  as  other  food- 
processing  equipment  and  utensils. 

In  accordance  with  $  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspectiort 

IL  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  fmding,  contained  in  an 
environmental  assessment,  may  be  seen 


in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

III.  Filing  of  Objectioos 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  9, 1992  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
numbered  separately,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  thb  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201. 402. 409.  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.&C.  321,  342.  348,  376). 

2.  Section  178.1010  is  amended  by 
adding  new  paragraphs  (b)(40)  and 
(c)(35)  to  read  as  follows: 

{178.1010   Sanitizing  •okittom. 

*        •        *        •        • 

(40)  An  aqueous  solution  prepared  by 
combining  elemental  iodine  (CAS  Reg. 


No.  7553-56-2);  hydriodic  acid  (CAS 
Reg.  No.  10034-85-2);  sodium  A^- 
cyclohexyl-/V-palmitoyl  taurate  (CAS 
Reg.  No.  132-43-4):  chloroacetlc  acid, 
sodium  salt  reaction  products  with  4,5- 
dihydro-2-undecyl-l//-imidazole-l- 
ethanol  and  sodium  hydroxide  (CAS 
Reg.  No.  66608-66-2);  dodecylbenzene 
sulfonic  acid  (CAS  Reg.  No.  27176-87-0): 
phosphoric  acid  (CAS  Reg.  No.  7664-38- 
2);  isopropyl  alcohol  (CAS  Reg.  No.  67- 
63-0):  and  calcium  chloride  (CAS  Reg. 
No.  10043-52-4).  In  addition  to  use  on 
food-processing  equipment  and  utensils, 
this  solution  may  be  used  on  dairy- 
processing  equipment 

(c)  *  •  * 

(35)  Solutions  identified  in  paragraph 
(b)(40)  of  this  section  shall  provide  when 
ready  for  use  not  less  than  12.5  parts  per 
million  and  not  more  than  25.0  parts  per 
million  of  titratable  iodine:  and  not  less 
than  2.7  parts  per  million  and  not  more 
than  5.5  parts  per  million  of 
dodecylbenzene  sulfonic  acid.  Ail 
components  shall  be  present  in  the 
following  proportions:  1.0  part 
dodecylbenzene  sulfonic  acid  to  43  parts 
sodium  A'<yclohexyl-/V-palmitoyl 
taurate  to  7.7  parts  chloroacetlc  acid, 
sodium  salt,  reaction  products  with  4,5- 
dihydro-2-undecyl-l//-imidazole-l- 
ethanol  and  sodium  hydroxide  to  114 
parts  phosphoric  acid  to  57  parts 
isopropyl  alcohol  to  3.0  parts  calcium 

chloride. 

***** 

Dated:  August  4, 1992. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  92-18856  Filed  8-7-02:  8:45  am] 

BIUJMO  CODE  41MM)1-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certlflcatlona  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AOENCV:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  judge  Advocate  General  of  the  Navy 
has  determined  that  USS  LAKE  ERIE 
(CG  70)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
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purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfiring  with  its  special 
functions  as  a^naval  cruiser.  The 
intended  effeot  of  this  rule  is  to  warn 
mariners  in  wkter  where  72  COLREGS 
apply. 

EFfECnVE  DAtC:  July  16, 1992. 
RM  FURTHER  INFORMATKM  CONTACT: 
Captain  R.R.  Rossi.  JAGC.  U.S.  Navy. 
Admiralty  Co^sel.  Office  of  the  judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number  (703) 
325-9744. 

8UPf>l£MENTAl«Y  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CI^  part  706.  This 
amendment  ph)vides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
imder  authority  delegated  by  the 


USS  Lake  Erte.. 


Secretary  of  the  Navy,  has  certified  that 
USS  LAKE  ERIE  (CG  70)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I.  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  cruiser.  The  Judge 
Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 

Tabi^  Five 


impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety.  Navigation  (Water). 
Vessels. 

PART  706-(AMENDED] 

Accordingly.  32  CFR  part  706  is 
amended  as  follows:  ^^ 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§3706.2    (Aintnd«d] 

2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


Vessel 


NufnbOT 


CG70._ 


Masttwad  lights 

ncrt  ovef  all  otfiet 

lights  and 

obstnx^tiofts. 

Annex  I  tec.  2(f) 


N/A 


Forward 

masthead  NgW 

not  in  forward 

quarter  of  sh0 

Annex  t  sec 

3(a) 


After  masthead 

light  less  than 

1/2  ship's 

length  aft  of 

forward 

masthead  light 

Annex  I,  sec. 

3(a) 


Percentage 

horizontal 

separation 

attained 


38 


Dated:  July  1^  1902. 

Approved: 
I.E.Gonloa. 

Rear  Admiral  JAGC.  U.S.  Navy,  fudge 
Advocate  Genera]. 
(PR  Doc.  92-18^)  Filed  8-7-92;  8:45  am) 

KUJNa  COOC  M^O-01-M 

! 

32  CFR  Pan  706 

C«rtificatione  arxJ  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Coillsions  at  Sea,  1972; 
Amendment 

agency:  Dei^rtment  of  the  Navy,  DOD. 
ACnON:  Fina|  rule. 

summary:  Tfce  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  onder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Aqvocate  General  of  the  Navy 
has  determined  that  USS  PIONEER  (MCM 
9)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  vjith  its  special  functions  as  a 


mine  coimtermeasures  ship.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  July  16. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Rossi,  JAGC.  U.S.  Navy. 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street.  Alex.,  VA  22332-2400. 
Telephone  number  (703)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  PIONEER  (MCM-«)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
1.  section  3{a).  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  Navy  ship.  The  Judge 
Advocate  General  of  the  Navy  has  also 


certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  fmdings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety.  Navigation  (Water). 
Vessels. 

PART  70fr-{AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows:  ^^ 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706^    (AMENDED] 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 


JMI 
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Table  Five 


Vessel 

Number 

Masthead  Kghts 

not  over  an  other 

kghtsand 

otMtructions. 

AfmeK  1  sec.  2(f) 

Fo^^fSrd 

mastnead  kgltt 

rK3t  Ni  hxward 

quarter  o(  snip 

Anrtex  1  sec.  3i|a) 

Anor  masthead 
kgnt  less  than  W 
ship  t  length  aft 

of  tomrard 

masthead  kghi 

Arvtex  1.  sec 

3<a) 

Percentage 

IwnzorHal 

separation 

attained. 

USS  PIONEER .   - 

MCMB 

64 

Dated:  July  16, 1992. 
|.E.  Gordon. 

Rear  Admiral.  JAGC  US.  Navy,  fudge 
Advocate  General. 
[FR  Doc.  92-18829  Filed  8-7-92;  8:45  am] 

BiLUNO  COOe  3S10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD1  92-096] 

Safety  Zone:  Narragansett  Bay,  Rl 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in 
Narragansett  Bay,  RI.  during  the 
fireworks  display  that  will  take  place 
following  the  Navy  Band  Newport's 
"Salute  to  Summer"  concert  on  August 
28, 1992.  at  the  Naval  Education  and 
Training  Center  in  Newport.  The  safety 
zone  will  consist  of  the  waters  within  a 
500  yard  radius  around  the  fireworks 
launch  site  in  approximate  position  (41- 
30-25N.  71-1&-46W).  The  safety  zone  is 
needed  to  protect  pleasure  craft  and 
personnel  onboard  these  vessels  from 
potential  hazards  associated  with  a 
fireworks  display. 
EFFECTIVE  DATE:  This  regulation  is 
effective  at  8  p.m.  on  August  28, 1992, 
and  will  terminate  at  10  p.m.  on  August 
28, 1992.  unless  terminated  sooner  by 
the  Coast  Guard  Captain  of  the  Port 
Providence.  If  the  event  is  postponed 
due  to  inclement  weather,  the  raindate 
is  September  4. 1992,  and  the  safety 
zone  will  be  effective  on  September  4, 
1992,  between  the  hours  of  8  p.m.  and  10 
p.m.  unless  terminated  sooner  by  the 
Captain  of  the  Port  Providence. 
FOR  FURTHER  INFORMATION  CONTACT. 
LTJG  T.M.  Burke  of  Marine  Safety 
Office  Providence  at  (401)  528-5335. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
LTJG  T.M.  Burice,  Project  Officer  for  the 
Coast  Guard  Captain  of  the  Port 


Providence  and  LCDR  J.  Astley,  Project 
Attorney,  First  Coast  Guard  District 
Legal  Office. 

Regulatory  History 

As  authorized  by  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  pubUc  interest  since 
immediate  action  is  needed  to  prevent 
potential  damage  to  the  vessels  and 
personnel  in  the  vicinity  of  the  fireworks 
display.  In  addition,  the  Coast  Guard 
was  informed  of  this  event  on  July  23, 
1992,  which  is  insufficient  notice  to 
provide  for  full  public  participation  in 
this  rulemaking  effort.  This  event  is 
significant  because  it  represents  a 
culmination  of  the  Navy  Band  Newport's 
annual  summer  concert  series  and 
provides  the  naval  community  In 
Newport  as  well  as  the  general  public 
the  opportunity  to  recognize  the  Navy 
Band  Newport's  contributions  to  the 
community.  The  fireworks  are  being 
held  in  conjimction  with  the  Navy  Band 
Newport's  last  concert  for  the  summer 
and  delaying  the  Hreworks  display 
would  make  them  meaningless.  In 
addition,  as  explained  below  in  the 
regulatory  evaluation,  this  regulation 
places  only  minimal  burden  on  vessel 
traffic.  Therefore,  good  cause  exists  for 
not  making  this  rule  effective  thirty  days 
after  publication. 

Background  and  Piupose 

On  August  28. 1992,  the  Naval 
Education  and  Training  Center  in 
Newport  is  sponsoring  a  fireworks 
display  to  be  held  following  the  Navy 
Band  Newport's  "Salute  to  Summer" 
concert.  The  'Salute  to  Summer"  is  the 
final  concert  in  the  summer  1992  series 
and  the  fireworks  display  serves  to  pay 
proper  tribute  to  the  ending  of  summer 
and  to  the  efforts  of  the  Navy  Band 
Newport  throughout  the  simimer  season. 
The  concert  and  the  fireworks  are  open 
to  the  public  and  significant  public 
attendance  is  expected.  The  fireworks 
will  be  launched  from  the  southwest 
comer  of  the  Naval  War  College  and  the 


display  will  take  place  between  the 
hours  of  9  p.m.  and  10  p.m.  on  August  28. 
1992.  The  raindate  is  September  4. 1992. 

The  Coast  Guard  is  establishing  a 
safety  zone  on  the  waters  within  a  500 
yard  radius  arotmd  the  fireworks  laimch 
site,  approximate  position  (41-30-2SN. 
71-19-46W].  This  regulation  is  needed  to 
protect  the  spectator  vessels  in  the 
vicinity,  as  well  as  personnel  onboard 
these  vessels,  from  damage  or  personal 
injury  due  to  the  potential  hazards 
associated  with  a  fireworks  display. 
These  potential  hazards  include,  but  are 
not  limited  to.  personal  injury  and  fire 
aboard  vessels  in  the  area  as  a  result  of 
stray  projectiles  or  hot/bumii\g  falling 
debris.  The  safety  zone  will  be  in  effect 
between  the  hours  of  8  p.m.  and  10  p.m. 
on  August  28, 1992.  If  the  fireworks 
display  is  postponed  due  to  inclement 
weather,  the  safety  zone  will  be  in  effect 
from  8  p.m.  to  10  p.m.  on  Septetnber  4, 
1992. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  28, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
The  Coast  Guard  expects  the  economic 
impact  to  be  minimal  on  all  entities.  The 
Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  minimal 
due  to  the  limited  duration  of  the  zone, 
specifically  two  hours  on  one  day.  Also, 
the  area  of  water  enclosed  in  the  safety 
zone  is  close  to  the  shoreline  and  is  not 
transited  by  commercial  vessel  traffic. 
Spectator  vessels  that  might  wish  to 
transit  through  or  to  anchor  in  the 
waters  inside  the  safety  zone  will  be 
required  to  remain  at  least  500  yards 
from  the  launch  site  at  the  Naval  War 
College.  These  vessels  are  able  to 
transit  through  alternate  areas  or  to 
anchor  to  view  the  display  at  any 
location  outside  the  zone.  Therefore 
these  vessels  will  not  experience  undue 
hardship. 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  Operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwike  qualify  as  "small 
business  coicems"  under  section  3  of 
the  Small  Bvlsiness  Act  (15  U.S.C.  632). 
For  the  reasons  outlined  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  Impact  to  be  minimal  on  all 
entities.  Th^efore.  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

CoUectioD  of  Information 

This  rule  j:ontain8  no  collection  of 
informationfrequirements  under  the 
Paperworlt  Reduction  Act  (44  U.S.C. 
3501  et  seq.  . 

Federalism 

The  Coasl  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principals  a  nd  criteria  contained  in 
Executive  Order  12612.  and  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implication  to 
warrant  thej  preparation  of  a  Federalism 
Assessment. 

Environmeot 

The  Coa^  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  ^hat  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B, 
this  final  rule  will  have  no  significant 
impact  and  is  categorically  excluded 
from  further  environmental 
documenta  ion. 

List  of  Subi  ects  in  33  CFR  Part  165 


§165.T01-096    Safety  Zone:  Narragansett 
Bay.RL 

(a)  Location:  The  following  area  is  a 
safety  zone:  The  area  of  water  within  a 
500  ywd  radius  of  the  fireworks  laimch 
site,  approximate  position  (41-30-25N, 
71-19-46W). 

(b)  Effective  Date:  This  regulation  is 
effective  at  8  p.m.  on  August  28, 1992.  It 
terminates  at  10  p.m.  on  August  28. 1992. 
unless  terminated  sooner  by  the  Coast 
Guard  Captain  of  the  Port  Providence.  If 
the  event  is  postponed  due  to  inclement 
weather,  the  safety  zone  will  be  in  effect 
between  the  hours  of  8  p.m.  and  10  p.m. 
on  September  4, 1992,  unless  terminated 
sooner  by  the  Captain  of  the  Port 
Providence. 

(c)  Regulations:  The  general 
regulations  governing  safety  zones 
contained  in  §  165.23  apply. 

Dated:  July  29, 1992. 
H.D.  RobinsoD. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port 
[FR  Doc.  92-18792  Filed  8-7-92;  8:45  am] 

BNXINQ  COOC  4910-14-II 


Marine  safety.  Navigation 
Re(iords  and  recordkeeping 
,  Security  measures. 


Harbors 
(water) 
requiremei^ts 
Waterway 

RegiUation 

In  consiqeration 
subpart  C 


Federal 
follows: 
l.The 
continues 


Authority 
CFR  1.46:  33 
160.5. 


of  the  foregoing, 
of  part  165  of  title  33,  Code  of 
Regulations,  is  amended  as 


authority  citation  for  part  165 
lo  read  as  follows: 


33  U.S.C.  1231;  50  U.S.C  191;  49 
CFR  1.05-l(g),  6.04-1.  6.04-6,  and 


2.  A  nevf  S  165.T01-096  is  added  to 
read  as  follows: 


33  CFR  Part  165 
[CGD1  92-056] 

Safety  Zone:  East  Passage, 
Narragansett  Bay,  Rl 

agency:  Coast  Guard,  DOT. 

ACnow:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  moving  safety 
zone  around  the  band  of  swimmers 
involved  in  the  16th  annual  Swim  the 
Bay,  on  August  22, 1992,  between  9  a.m. 
and  11  a.m.  This  zone  is  needed  to 
protect  the  swinuners,  as  well  as  the 
rowboats  escorting  the  swimmers,  from 
personal  injury  or  damage  due  to 
collision  that  may  result  if  vessel  traffic 
were  allowed  to  transit  the  East  Passage 
of  Narragansett  Bay,  in  the  vicinity  of 
the  swim,  while  the  event  is  in  progress. 
EFFECTIVE  DATE:  This  regulation  is 
effective  between  the  hours  of  9  a.m. 
and  11  a.m.  on  August  22, 1992,  unless 
terminated  sooner  by  the  Captain  of  the 
Port.  If  the  event  is  postponed  due  to 
inclement  weather,  the  safety  zone  will 
be  in  effect  between  the  hours  of  9  a.m. 
and  11  a.m.  on  August  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

LT]G  Tina  Burke  of  Marine  Safety 
Office  Providence  at  (401)  52&-5335. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LTJG  T. 
Burke,  Project  Manager  for  the  Coast 


Guard  Captain  of  the  Port  Providence, 
and  LCDR  J.  Astley,  Project  Counsel  for 
the  First  Coast  Guard  District  Legal 
Office. 

Regulatory  History 

On  June  22, 1992.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Safety  Zone:  East 
Passage,  Narragansett  Bay,  RI,  in  the 
Federal  Register  (57  FR  27721).  The 
Coast  Guard  received  no  letters 
commenting  on  the  proposal.  A  public 
hearing  was  not  requested  and  one  was 
not  held.  There  is  good  cause  for  this 
final  rule  to  become  effective  on  the 
dates  specified,  prior  to  thirty  days  after 
publication.  This  rule  must  become 
effective  on  the  dates  specified  in  the 
interest  of  marine  safety,  to  ensure  the 
safety  of  persons  involved  in  Swim  the 
Bay  as  well  as  the  safety  of  other  marine 
interests  that  may  be  transiting  the  East 
Passage  of  Narragansett  Bay  during  the 
event.  The  public  was  given  adequate 
notice  of  the  event  by  the  notice  of 
proposed  ridemaking.  which 
encompassed  a  full  comment  period.  By 
affording  the  public  the  proper 
opportunity  to  comment  (comment 
period  ended  July  22. 1992),  it  is 
impracticable  to  publish  this  final  rule 
thirty  days  prior  to  the  event.  Therefore, 
good  cause  exists  for  not  making  this 
temporary  final  rule  effective  thirty  days 
after  publication. 

Background  and  Purpose 

On  August  22. 1992.  the  Save  the  Bay 
organization  will  be  sponsoring  the  16th 
annual  "Swim  the  Bay."  For  this  event, 
approximately  130  people  will  swim 
across  the  East  Passage  of  Narragansett 
Bay.  from  the  Coaster's  Harbor  Island 
Beach,  Newport,  to  Jamestown  Island  in 
the  vicinity  of  Potter's  Cove.  Each 
swimmer  will  be  escorted  by  a  rowboat 
with  a  spotter  onboard,  and  orange 
pylons  will  be  placed  along  the  swim 
route,  outside  of  the  main  ship  channel, 
to  facilitate  swimming/rowing  a  straight 
course.  The  swim  will  take  place 
between  9  a.m.  and  11  a.m.  on  August 
22. 1992.  All  swimmers  will  be  limited  to 
these  two  hours  to  complete  the  swim. 
In  the  event  of  fog  or  lightning,  the  swim 
will  be  postponed  until  August  23, 1992, 
during  the  same  time  period. 
Approximately  10  spectator  craft  are 
expected  to  attend. 

The  Coast  Guard  is  establishing  a 
temporary  moving  safety  zone  around 
the  band  of  swimmers  and  escort  craft 
involved  in  Swim  the  Bay.  The  zone  will 
encompass  a  three  hundred  yard  radius 
around  the  swimmers  participating  in 
the  event  and  the  associated  craft  as 
they  cross  the  East  Passage  from 
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Coaster's  Harbor  Island  Beach  (position 
41-31N.  071-19.8W)  to  Potter's  Cove 
(position  41-31N.  071-22W).  The  safety 
zone  will  be  in  effect  between  the  hours 
of  9  a.m.  and  11  a.m.  on  August  22. 1992. 
If  the  event  is  postponed  due  to  fog  or 
lightning,  the  same  safety  zone  will  be 
established  on  August  23, 1992,  during 
the  same  time  period.  This  safety  zone  is 
necessary  to  protect  the  participants 
and  associated  craft  involved  in  Swim 
the  Bay  from  inherent  dangers  (personal 
injury  or  property  damage  due  to 
collision)  associated  with  vessels 
transiting  the  area  of  such  an  event. 

Discussion  of  Comments  and  Changes 

None. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  Although  the  proposed 
safety  zone  affects  the  main  shipping 
channel  through  the  East  Passage  of 
Narragansett  Bay,  the  impact  is 
expected  to  be  minimal  for  several 
reasons.  First,  the  large  commercial 
vessel  traffic  interests  that  would 
normally  use  the  affected  waterway 
have  been  given  2V'2  months  advance 
notice  of  the  event  and  the  pending 
safety  zone/channel  closure.  This  is 
more  than  sufficient  time  for  these 
entities  to  schedule  commercial  ship 
transits  around  the  safety  zone  time 
period.  Second,  the  other  interests  to  be 
affected,  the  recreational  vessels, 
spectator  craft,  small  passenger  vessels, 
and  perhaps  fishing  vessels,  will  not 
endure  any  undue  hardship  because 
they  have  an  unlimited  amount  of 
alternate  water,  outside  the  limits  of  the 
safety  zone,  in  which  they  may  safely 
operate.  Lastly,  the  impact  of  the 
proposed  safety  zone  on  any  particular 
area  of  the  waterway  will  be  of  limited 
duration  due  to  the  short  time  frame  of 
the  event  and  also  due  to  the  nature  of  a 
moving  safety  zone.  Once  the  moving 
zone  has  passed,  vessels  desiring  to  use 
the  channel  will  have  the  opportunity  to 
transit. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 


that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
For  the  reasons  outlined  under 
REGULATORY  EVALUATION,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2.C 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Records  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191: 49 
CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1,  6.04-6, 
and  160.5. 

2.  A  5  165.T01-056  is  added  to  read  as 
follows. 

§  165.T01-056    Safety  Zone:  Rhode  Island; 
Lower  Narraoaneett  Bay,  East  Passage 

(a)  Location:  The  following  area  is  a 
safety  zone:  A  moving  safety  zone 
encompassing  a  three  hundred  yard 
radius  around  the  swimmers  and 
associated  craft  participating  in  Swim 
the  Bay,  as  they  transit  from  Coaster's 
Harbor  Island  Beach  (position  41-31N, 
071-19.8W)  to  Potter's  Cove  (position 
41-31 N,  071-22W). 

(b)  Effective  Date:  This  regulation  is 
effective  between  the  hours  of  9  a.m. 
and  11  a.m.  on  August  22, 1992.  unless 
terminated  sooner  by  the  Captain  of  the 


Port.  If  the  event  is  postponed  from 
August  22, 1992,  due  to  weather,  this 
regulation  will  be  effective  between  the 
hours  of  9  a.m.  and  11  a.m.  on  August  23, 
1992,  unless  terminated  sooner  by  the 
Captain  of  the  Port. 

(c)  Regulations:  The  general 
regulations  governing  safety  zones 
contained  in  §  165.23  apply. 

Dated:  July  29, 1992. 
H.D.  Robinson, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port.  Providence.  RI. 

[FR  Doc.  92-18790  Filed  8-7-92:  8.45  am] 

BILLING  CODE  4910-1«-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6939 

[AK-932-4214-10;  AA-532891 

Revocation  of  Executive  Order  No. 
8597,  as  Amended;  Alaska 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  in  its 
entirety  an  Executive  order  which 
established  the  Kodiak  Naval  Airspace 
Reservation  for  defense  purposes  for  the 
Department  of  the  Navy  at  Kodiak, 
Alaska.  The  Kodiak  Naval  Airspace 
Reservation  is  no  longer  needed  for  the 
purpose  for  which  it  was  established. 
This  order  is  for  record  clearing 
purposes. 

EFFECTIVE  DATE:  August  10,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage.  Alaska  99513-7599,  907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Managem'ent  Act  of  1976,  43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  8597,  as 
amended,  which  established  an  airspace 
reservation  for  national  defense  and 
other  governmental  purposes  is  hereby 
revoked  insofar  as  it  affects  the  airspace 
over  the  following  described  area: 

Kodiak,  Alaska 

U.S.  Survey  No.  2539. 

The  area  described  contains  approximately 
34.700  land  and  water  acres. 
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Dated  )uly  42. 1992. 
DaveO'NMl. 

Assistant  Seci^lary  of  the  Interior. 

(FR  Doc  92-iaiB14  Filed  ft-7-92;  8:46  amj 
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43  CFR  Publle  Land  Order  6940 

[AK-932-4214-10;  AA-27931 

Partial  Revocation  of  Pulillc  Land 
Order  No.  829,  as  Amended,  for 
Selection  of  Land  by  the  State  of 
Alaska;  Alaska 

AOENCv:  Bureau  of  Land  Management. 

Interior. 

ACnOM:  Pub^c  Land  Order. 

summary:  This  order  revokes  a  public 
land  order  insofar  as  it  affects 
approximately  76.50  acres  of  National 
Forest  Systetn  land  %vithdrawn  for  use 
by  the  Forest  Service.  Department  of 
Agriculture,  jfor  the  Colorado  Creek 
Recreation  Area.  The  land  is  located 
adjacent  to  me  Seward-Anchorage 
Highway.  Tfte  land  is  no  longer  needed 
for  the  purpCse  for  which  it  was 
withdrawn.  JThis  action  also  opens  the 
land  for  selection  by  die  State  of  Alaska. 
if  such  land  is  otherwise  available.  Any 
land  described  herein  that  is  not 
conveyed  to  the  State  will  be  subject  to 
the  terms  arid  conditions  of  the  national 
forest  reservation  and  any  other 
withdrawal  lof  record. 
EFFECnVt  oath:  August  la  1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sandra  C.  Tnomas,  BLM  Alaska  State 
Office.  222  W-  7th  Avenue,  No.  13. 
Anchorage,  Alaska  99513-7599.  901-271- 
5477.  j 

By  virtue  t)f  the  authority  vested  in  the 
Secretary  o|  the  Interior  by  section  204 
of  the  Federal  Land  PoHcy  and 
Management  Act  of  1978,  43  U.S-C  1714 
(1988).  it  is  brdered  as  follows; 

1.  Public  Land  Order  No.  829,  as 
amended,  if  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

S«ward  Meridian 

Located  fithin  the  N  Vi  of  Sec  5.  T.  6 
N.,  R.  1  W.  lunsurveyed).  and  Sec.  32,  T. 
7  N..  R.  1  W.  (unsurveyed),  more 
particularly  described  as: 

A  tract  oi  land  which  lies  adjacent  to 
the  SewariAnchorage  Highway,  9.00 
chains  in  width,  on  the  west  right-of- 
way  line,  parallel  to  and  50  feet  from  the 
center  linepf  the  highway,  and  85.00 
chains  in  Ungth,  between  Station  924 
and  980-f-lb,  approximate  latitude  60*39' 
N.,  longitule  149''30'  W. 

The  are^  described  contains 
approximajtely  76.50  acres. 

2.  Subject  to  vahd  existing  rights,  and 
any  other  withdrawal  of  record,  the  land 


described  above  is  hereby  opened  for 
selection  by  die  State  of  Alaska  under 
the  Alaska  Statehood  Act  of  July  7. 1958. 
48  U.S.C.  note  prec.  21  (1988). 

3.  The  State  of  Alaska  application  for 
selection  made  pursuant  to  section 
906(e)  of  die  Alaska  National  Interest 
Lands  Conservation  Act.  43  U.S.C 
1635(e)  (1988).  becomes  effective 
without  further  action  by  the  State  upon 
publication  of  this  public  land  order  in 
the  Federal  Register,  if  such  land  is 
otherwise  available.  Land  not  conveyed 
to  die  State  will  be  subject  to  die  terms 
and  conditiOTis  of  die  Chugach  National 
Forest  reservation  and  any  other 
withdrawal  of  record. 

Dated:  July  22. 1992. 
Dav«  O'Neal. 
Assistant  Secretary  of  the  Interior. 

(FR  Doc  92-18813  FUed  8-7-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  DociMt  Na  82-434;  FCC  92-262] 

Network-Cable  Cross-Ownership  Rule 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  Commission  in  this 
Report  and  Order  modifies  §  7e.501(a)(l) 
of  its  rules,  which  prohibits  common 
ownership  of  cable  television  systems 
and  national  television  networks  (the 
"network-cable  cross-ownership  rule"). 
In  light  of  significant  changes  that  have 
occurred  in  the  video  marketplace  since 
the  rule's  adoption  in  1970,  the 
Commission  concludes  that  the  rule  in 
its  current  form  is  no  longer  needed  to 
achieve  its  original  objectives:  To  curb 
network  dominance  of  the  video 
marketplace  and  to  protect  the  cable 
industry  in  its  incipient  stage  of 
development  In  addition,  we  believe 
that  substantial  public  benefits — such  as 
healthier,  more  diversified  network 
operations  and  increased  cable 
competition — could  occur  through 
relaxing  the  cross-ownership  restriction. 
As  a  result,  the  Commission  will  revise 
the  rule  to  permit  networks  to  own  cable 
systems,  provided  that  no  such 
combination  exceeds  10%  of  homes 
passed  by  cable  nationwide,  and  50%  of 
homes  passed  by  cable  within  an  ADL 
We  will  not  apply  the  local  limit  to 
instances  where  the  network-owned 
cable  system  faces  a  "competing" 
system. 
EFFECnVE  DATE:  August  31. 1992. 


FOR  FURTHER  WFORMATIOM  CONTACT. 

Jim  Coltharp,  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
6302. 

SUTPtaiENTARV  MFORMATIOM:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  82-^134 
adopted  June  18,'1992,  and  released  |idy 
17. 1992.  The  complete  text  of  this 
Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  DC  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
(202)  452-1422, 1114  21st  Street  NW.. 
Washington,  DC  2003a 

Synopsis  of  Report  and  Order 

1.  This  Report  and  Order  relaxes 
S  76.501(a)(1)  of  our  rules,  which 
prohibits  common  ownership  of  cable 
television  systems  and  national 
television  networks  (die  "network-cable 
cross-ownership"  rule).  In  light  of 
significant  changes  that  have  occuned 
in  the  video  marketplace  since  the  rule's 
adoption  in  1970,  we  conclude  dial  the 
rule  in  Its  current  form  is  no  longer 
needed  to  achieve  its  original  objectives; 
To  curb  network  dominance  of  the  video 
marketplace  and  to  protect  die  cable 
industry  in  its  incipient  stage  of 
development  In  addition,  we  believe 
that  substantial  public  benefits — such  as 
healthier,  more  diversified  network 
operations  and  the  potential  for 
increased  cable  competition — could 
occur  through  relaxing  the  cross- 
ownership  restriction.  Therefore,  we 
decide  to  allow  significant  network 
entry  into  cable  television  ownership 
subject  to  judicious  structural 
constraints.  Accordingly,  we  wUl  permit 
networks  to  own  cable  systems, 
provided  that  no  such  combination 
exceeds  (i)  10%  of  homes  passed  by 
cable  nationwide,  and  (ii)  50%  of  homes 
passed  by  cable  widiin  an  ADI.  We  wUl 
not  apply  the  local  limit  to  instances 
where  the  network-owned  cable  system 
faces  a  "competing"  system.  These 
measures  should  effectively  prevent 
potential  abuses  by  network-cable 
owners  by  reducing  those  owners' 
incentives  to  pursue  various 
discriminatory  practices.  However.  a& 
an  additional  measure,  we  will  entertain 
petitions  for  special  reUef  in  order  to 
remedy  any  individual  instances  of 
anticompetitive  action  in  deleting  or 
repositioning  local  broadcast  signals  on 
network-owned  cable  systems.  Where 
we  find  diat  anticompetitive  conduct 
has  occurred,  we  will  order  the  cable 
operator  to  carry  the  station,  or  to  carry 
it  on  its  former  channel,  as  appropriate. 
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Finally,  in  three  years  we  will  review 
the  continued  necessity  of  retaining 
these  restrictions  on  the  broadcast 
networks'  participation  in  the  cable 
industry. 

2.  When  the  Commission  adopted  the 
rule  prohibiting  network-cable  cross- 
ownership  in  1970,  it  expressed  a 
general  concern  that:  (i)  Network 
ownership  of  cable  systems  could 
inhibit  the  cable  industry's  growth  and 
competitiveness  during  a  critical  stage 
of  development,  (ii)  the  networks 
already  dominated  the  video 
marketplace,  and  (iii)  the  networks 
could  restrict  the  amount  of  competing 
programming  supplied  by  their  cable 
systems  or  refuse  to  carry  a  rival 
network's  programming.  In  the  early 
1980's,  several  studies  questioned  the 
necessity  of  the  cross-ownership  rule 
and  emphasized  the  increasing 
competition  within  the  video 
marketplace.  The  earlier  Notices  in  this 
proceeding  cited  these  studies  and 
proposed  to  eliminate  the  rule  because 
of  growth  in  the  video  marketplace  as 
well  as  cable  television's  development. 
At  the  same  time,  the  Commission 
solicited  comments  on  any  intervening 
economic  and  regulatory  developments 
in  the  video  marketplace  that  were 
relevant  to  the  continued  validity  of  the 
rule. 

3.  In  December  1991,  in  response  to 
continuing  fundamental  changes  within 
the  video  marketplace,  the 
Commission's  Second  Further  Notice  of 
Proposed  Rulemaking  (57  FR  868, 
January  9, 1992)  observed  that 
eliminating  the  rule  could  enhance 
network  efficiency  and  generate  public 
benefits.  However,  we  also  recognized 
concerns  raised  in  this  proceeding  by 
various  parties  that  repealing  the  cross- 
ownership  restriction  could  undermine 
competition  and  diversity  in  local  dnd 
national  video  markets.  "Therefore,  we 
invited  comment  on  the  rule's  continued 
validity,  as  well  as  on  options  that 
would  permit  cross-ownership  subject  to 
various  constraints,  including  allowing 
networks  to  own  cable  systems  (i)  in 
"large"  or  "competitive"  markets,  or 
where  second  competitive  cable  systems 
exist:  (ii)  up  to  a  national  subscriber 
limit,  or  (iii)  according  to  must  carry  and 
discrimination  safeguards. 

4.  Throughout  this  proceeding,  we,  as 
well  as  many  of  the  commenting  parties, 
have  questioned  the  continued  validity 
of  the  rule's  original  justification:  To 
prevent  network  dominance  or  undue 
concentration  in  the  video  marketplace, 
and  to  promote  growth  in  the  infant 
cable  industry.  Given  the  competitive 
conditions  of  the  contemporary  video 
marketplace,  we  believe  that  this 


rationale  has  been  seriously 
undermined.  Indeed,  we  observe  that 
most  commenters  agree  that  the  rule's 
rationale  is  no  longer  sufficient  to 
sustain  a  perse  prohibition  against 
network-cable  cross-ownership.  In 
particular,  the  changing  structure  of  the 
video  marketplace  is  well-documented, 
with  over  10.000  cable  systems  now 
operating  in  the  United  States, 
compared  to  2,490  systems  in  1970. 
Meanwhile,  the  broadcasting  industry 
has  grown  from  962  to  nearly  1500 
television  stations  between  1976  and 
1991.  As  viewer  choices  have  increased, 
the  broadcast  networks'  audience 
shares  and  real  advertising  revenues 
have  fallen  significantly  in  the  last 
decade.  These  developments  convince 
us  that  the  rule  is  no  longer  needed  to 
protect  a  struggling  cable  industry,  as  it 
was  originally  designed  to  do,  because  ' 
the  video  marketplace  now  includes 
broadcast  and  cable  industries  that  are 
both  large  and  mature. 

5.  We  further  conclude  that  allowing 
networks  to  own  cable  systems  in 
certain  situations  could  affirmatively 
promote  competition  in  the  video 
marketplace  and  provide  other  public 
interest  benefits.  First,  network 
ownership  of  cable  systems  would 
create  opportunities  for  the  broadcast 
networks  to  diversify  their  operations 
and  to  gain  access  to  additional  revenue 
sources.  In  addition,  the  public  is  likely 
to  benefit  from  network  entry  as  a  result 
of  the  networks'  related  expertise  in 
distributing  programming  to  consumers, 
producing  news  broadcasts  and  other 
programming,  and  coordinating 
operations  with  affiliated  stations. 
Although  parties  have  questioned  the 
extent  of  the  networks'  expertise  in 
operating  cable  systems,  we  believe  that 
their  experience  is  sufficiently  related  to 
place  the  networks  among  the  most 
likely  potential  entrants  into  cable 
delivery.  Moreover,  as  the  networks 
develop  more  viable  operations  by 
adding  another  stable  revenue  source, 
we  believe  that  the  video  marketplace 
could  benefit  from  a  more  secure 
broadcast  network  structure,  which 
again  could  enhance  the  quality  and 
diversity  of  video  programming 
available  to  viewers. 

6.  Significant  network  entry  into  cable 
ownership  are  also  important  in  view  of 
the  many  technological  and  service 
innovations  that  appear  imminent  in  the 
cable  industry,  which  will  enable  the 
broadcast  networks  to  compete  more 
effectively  in  the  rapidly  evolving  video 
marketplace  of  the  future.  Such 
innovations  not  only  will  permit  cable 
operators  of  offer  video-on-demand,  but 
they  may  also  enable  cable  systems  to 


offer  a  wide  range  of  advanced  video, 
voice,  data,  and  other 
telecommunications  services.  The 
Commission  has  also  previously 
observed  that  cable  service  has 
benefited  from  vertical  integration 
between  system  operators  and 
programmers,  and  the  earlier  Notices  in 
this  proceeding  supported  proposals  to 
eliminate  the  rule  by  stating  that  similar 
economies  could  occur  through  network 
entry.  Specifically,  we  have  stated  that 
cable  subscribes  have  benefited  from 
MSO  investment  that  has  generated 
more  original  programming  and  a  wealth 
of  new  viewing  options  for  consumers. 
Furthermore,  vertical  integration 
enables  cable  operators  to  improve  the 
quality  of  their  existing  program 
services  through  increased  program 
payments,  if  they  believe  that  such 
investments  will  increase  their  market 
penetration. 

7.  We  recognize  that  parties  seeking  to 
retain  the  rule  raise  arguments  that  large 
cable  MSOs  and  the  broadcast  networks 
control  many  of  the  outlets  for 
distributing  programming  in  the  video 
marketplace.  We  do  no  believe, 
however,  that  we  must  maintain  an 
absolute  prohibition  against  network- 
cable  cross-ownership  in  order  to 
protect  competition  and  diversity. 
Indeed,  while  the  networks  remain  a 
significant  force  in  the  video 
marketplace,  we  have  accumulated 
substantial  evidence  that  documents  the 
increasing  competitive  pressures  that 
they  face,  as  well  as  the  vast  changes  in 
the  market  that  have  occurred  since  the 
cross-ownership  rule  was  established. 
We  thus  conclude  that  network 
participation  in  the  cable  industry  is 
unlikely  to  cause  networks  to  create  an 
undue  concentration  of  power  in  the 
video  marketplace,  particularly  in  view 
of  the  large  number  of  cable  MSOs  that 
now  operate  nationwide,  as  well  as  the 
conditions  we  impose  on  network  entry 
that  are  described  below. 

8.  The  arguments  to  retain  the  rule 
also  focus  on  concerns  that  network- 
cable  combinations  could  harm 
broadcasters  in  the  local  marketplace 
through  various  discriminatory 
practices,  thus  restricting  competition 
and  diversity  in  the  video  marketplace. 
Although  the  various  scenarios  for 
discrimination  and  bypassing  could 
conceivably  occur,  we  believe  that  their 
merit  as  arguments  to  retain  the  rule  is 
questionable  because  the  strategies  are 
inconsistent  with  one  another  and  are 
contrary  to  the  economic  interests  of 
network-cable  owners.  In  addition,  any 
abuses  by  network-cable  owners  would 
most  likely  occur  in  limited  instances, 
which  we  could  address  through  more 


35470 


Fwkral  lUgtoter  /  Vol.  57.  No.  154  /  Monday.  Aaga»i  10.  1982  /  Rules  and  ReguUtioM 


specific  measures  rather  than  by 
retaining  the  current  prohibition  on 
cross-ownership. 

9.  We  have  concluded  in  this  Report 
and  Order  that  the  rationale  for  the 
netwoA-cable  cross-ownership  rule  is 
no  longer  sufficient  to  sustain  a  per  se 
prohibition  against  network  entry  into 
cable  ownership.  The  Commission  relied 
upon  this  same  rationale  when  it 
adopted  a  rule  to  prohibit  cross- 
ownership  of  broadcast  television 
stations  and  cable  systems  that  reach 
areas  within  the  broadcast  station's 
area  of  service.  Therefore,  for  the 
reasons  det^led  above,  we  believe  that 
the  rationale  for  an  absolute  prohibition 
on  broadcast-cable  cross-ownership  is 
no  longer  valid  in  light  of  the  ongoing 
changes  in  the  video  marketplace.  We 
also  agree  with  Chris-Craft  that  the 
networks,  local  broadcasters,  and  cable 
operators  each  compete  for  viewers, 
advertising,  jand  programming,  and  thus, 
that  local  bnoadcasters  should  have 
opportunities  to  enter  the  cable  industry 
to  the  same  extent  as  broadcast 
networks.  We  recognize,  however,  that 
the  Cable  Communications  Policy  Act  of 
1984  codified  the  Commission's 
broadcast-cable  cross-ownership  rule, 
and  we  accordingly  lack  jurisdiction  to 
alter  it  in  a4y  way.  Therefore,  we 
recommend!  that  Congress  repeal  the 
broadcast-cable  cross-ownership  rule  to 
permit  us  tc^  allow  local  broadcasters  to 
own  cable  {(ystems  in  their  service 
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areas. 

la  Basedjon  this  proceeding's  record, 
we  adopt  a  10%  national  limit  on  homes 
passed  by  qable  systems  owned  by  a 
network  in  Order  to  foreclose  the 
potential  national  domincmce  of 
network-cable  owners  and,  thereby,  to 
promote  dii^ersity  in  the  video 
marketplace.  The  broadcast  networks 
have  already  established  a  significant 
ownership  presence  in  the  video 
marketplace  through  their  owned-aiid- 
operated  st&tioixs,  and  we  believe  that  a 
national  ownership  limit  will  allow  the 
networks  t9  complement  their  existing 
operations  without  accumulating  an 
undue  portion  of  the  outlets  for 
delivering  ^deo  programming.  We  note 
that  commsnters  generally  agree  that 
any  restrictions  imposed  in  place  of  the 
cross-ownership  rule  should  include  a 
national  o\|mership  cap.  We  beheve  that 
the  10%  lii^lt  on  homes  passed  is  a 
reasonable  threshold  that  will  not  only 
permit  opportunities  for  network  entry 
into  cable,  but  will  also  allow  for  growth 
to  increase  the  potential  benefits  to  the 
pubbc  &o4  diversified  network 
investments.  We  recognize  that  a 
national  b«se  of  "cable  subscribers"  is 
more  readjly  measurable  than  the 


"homes  passed"  base.  However,  we 
believe  that,  unlike  a  "homes  passed" 
epi^oach,  a  subscriber  test— especially 
in  the  context  of  applying  both  national 
and  local  ownership  standards — could 
discourage  network -owned  cable 
systems  &om  adding  subscribers.  In 
addition,  because  a  threshold  measured 
according  to  "subscribers"  is 
fundamentally  less  stable  than  a 
measure  defined  by  "homes  passed,"  we 
will  use  a  "homes  passed"  standard  for 
applying  the  new  ownership  standards. 
11.  We  will  adopt  a  50%  local  limit  on 
homes  passed  in  an  ADl  by  cable 
systems  that  are  owned  by  networks.  As 
described  above,  we  will  not  apply  any 
local  limit  to  instances  where  the 
network-owned  cable  system  faces  a 
"competing"  system.  We  note  that  the 
affiliates  and  INTV  believe  that  a  limit 
on  homes  passed  in  an  ADI,  in  addition 
to  national  limits,  would  prevent 
bypassing  because  a  network  could  not 
purchase  enough  cable  systems  in  a 
market  to  reach  an  area  equivalent  to 
the  reach  of  the  local  broadcast  station. 
This  restriction  woiild  thus  address  one 
of  the  major  concerns  of  parties  seeking 
to  retain  the  rule.  In  addition,  we  beheve 
that  the  local  ownership  cap  could 
provide  a  competitive  constraint  to 
address  carriage  and  channel 
positioning  concerns.  Specifically, 
network-cable  operators  that  encompass 
only  a  portion  of  an  ADI  market— or  an 
area  smaller  than  the  affiliate's 
coverage — would  arguably  have 
incentives  to  treat  affiliates  and  other 
local  broadcast  stations  no  less 
favorably  than  non-network  ovwned 
cable  systems.  We  recognize  that  some 
parties  contend  that  local  caps  are 
redimdant  if  behavioral  restrictions  are 
used.  However,  we  believe  that  local 
caps  are  necessary  at  the  outset  of  this 
rule  change  and  preferable  to  the  other 
behavioral  restrictions  proposed  in  the 
Second  FNPRM  and  the  additional 
measures  suggested  by  commenters. 

12.  We  also  proposed  in  the  Second 
FT^PRM  to  permit  networks  to  own  local 
cable  systems  subject  to  must  carry 
requirements  or  other  anti- 
discrimination measures.  We  believe 
that  the  local  ownership  limit  adopted  in 
this  Report  and  Order  will  mitigate  most 
carriage  and  channel  positioning 
concerns  by  preventing  network-cable 
operators  from  acquiring  cable  systems 
that  encompass  an  entire  ADL  We  also 
reiterate  our  beUef  that  deliberate 
anticompetitive  action  by  a  network- 
cable  entity  against  local  broadcast 
television  stations  would  undermine  the 
value  of  the  network's  cable  system. 
Nevertheless,  even  with  the  local  limits 
in  place,  we  recognize  the  possibility 


that  specific,  isolated  instances  of 
anticon^ietltive  practices  against 
individual  local  stations  could  occur.  In 
order  to  deal  with  any  such  situations, 
we  v^l  adopt  a  narrowly-drawn  remedy 
that  requires  network-owned  cable 
operators  who  have  dropped  or 
repositioned  a  local  station  for 
anticompetitive  reasons  to  restore  the 
station  to  its  prior  carriage  status.  We 
will  take  this  action  upon  an  appropriate 
showing  by  the  local  station  that  a 
failure  to  restore  carriage  or  chaxmel 
position  would  engender  significant 
harm  to  the  station.  Therefore,  we  will 
entertain  complaints  from  local 
broadcasters  alleging  harm  as  a  result  of 
anticompetitive  conduct  by  a  network- 
owned  cable  system  with  respect  to 
non-carriage  or  channel  repositioning. 

13.  We  set  forth  the  following 
procedures  for  the  complaint  process. 
First,  an  operator  of  a  network-owned 
cable  system  must  provide  30  days' 
notice  to  any  local  station  when  the 
operator  proposes  to  drop  the  station 
from  the  system  or  reposition  it  to 
another  dianneL  This  notice  will  allow 
the  local  broadcaster  time  to  assess  the 
competitive  impact  of  the  action,  and  to 
pre{>are  itself  and  its  viewers  for  the 
change  should  it  have  no  objection. 
Where  the  local  station  is  dissatisfied 
with  the  cable  operator's  proposed 
action,  we  expect  that  the  parties  will 
utihze  this  period  to  reach  a  mutually 
agreeable  resolution  prior  to  the 
scheduled  date  for  non-carriage  or 
repositioning.  Failure  to  comply  with 
this  notice  requirement  may  be 
construed  as  evidence  of 
anticompetitive  intent  by  the  system  in 
taking  the  action  against  the  station. 
Next,  whenever  a  local  broadcast 
station  judges  that  it  has  suffered,  or 
will  suffer,  competitive  harm  as  a  result 
of  being  dropped  or  repositioned  by  a 
network-owned  cable  system,  the 
station  may  seek  special  relief  from  the 
Commission  pursuant  to  §  76.7  of  our 
Rules.  We  will  confer  standing  upon 
trade  associations  to  file  such  petitions 
on  behalf  of  member  stations  that  have 
been  dropped  or  repositioned  by 
network-owned  cable  systems. 

14.  The  petition,  in  accordance  with 
S  76.7  of  otir  Rules,  must  state  that:  (1)  A 
network-owned  cable  system  has  taken 
adverse  action  against  die  station  (i.e.,  it 
has  dropped  or  repositioned  the 
station's  signal  against  the  station's 
wishes),  or  conclusively  indicated  that  it 
will  take  such  action,  and  (2)  the  station 
has  been  or  will  be  significanUy  harmed 
by  the  adverse  action.  In  pleading  this 
sec(HMl  element  of  the  prima  facte  case 
against  a  cable  operator,  the  ^ 

complainant  must  provide  fact\ial 
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evidence  showing  that  the  station  has 
lost  or  will  lose  access  to  a  significant 
part  of  its  audience  as  a  result  of  the 
cable  operator's  adverse  action.  The 
complainant  must  also  provide  any 
evidence  that  would  indicate  that  the 
cable  operator's  action  was  taken  as  a 
means  of  unfairly  inhibiting  competition 
for  viewers,  advertisers,  and 
progranmiing  from  the  broadcaster  in 
the  local  \ndeo  market,  rather  than  for 
legitimate  business  purposes.  In  its 
opposition,  the  network-cable  operator 
may  rebu(  the  allegations  by 
demonstrating  that  its  actions  were 
based  not  on  anticompetitive  reasons, 
but  rather  on  legitimate  efforts  to  serve 
the  needs  and  interests  of  its 
subscribers. 

15.  In  evaluating  the  request  for 
special  relief,  we  will  consider,  inter 
alia,  the  following  factors:  (i)  The 
station's  past  and  present  ratings;  (11) 
whether  the  cable  operator's 
programming  decision  was  supported  by 
subscriber  surveys  or  other  data;  (iii) 
whether  the  cable  operator  replaced  the 
station's  signal  with  another  broadcast 
station  or  cable  channel  in  whldi  the 
cable  operator  holds  an  equity  interest, 
or  whether  the  network  owning  such 
cable  system  has  also  bypassed  the 
local  station  by  providing  network 
programming  through  its  cable  system; 
(iv)  whether  the  cable  operator  can  sell 
a  significant  amount  of  local  advertising 
on  the  replacement  channel;  (v)  the 
ratings  and  format  of  the  replacement 
channel  compared  with  the  dropped  or 
repositioned  station;  (vi)  the  cable 
system's  channel  capacity;  (vii)  whether 
the  cable  operator  provided  adequate 
notice  to  the  broadcast  station;  (viii) 
whether  the  cable  operator  provided  its 
subscribers  with  prior  notice  or  received 
a  substantial  number  of  subscriber 
complaints;  (ixj  whether  the  station  was 
moved  to  a  channel  that  is  not  easily 
reached  by  the  system's  subscribers; 
and  (x)  whether  other  cable  systems  In 
the  market  had  dropped,  repositioned  or 
refused  to  carry  the  station,  and  any 
justifications  for  such  actions.  We  stress 
that  this  list  of  factors  is  merely 
illustrative  and  does  not  foreclose  the 
Commission  from  weighing  any  other 
relevant  factor  in  evaluating  an 
individual  broadcaster's  complaint 
Moreover,  no  single  factor  will 
necessarily  be  determinative;  rather,  we 
will  reserve  the  discretion  to  weigh  all 
pertinent  factors  in  light  of  the  particular 
circumstances  of  eadi  case.  Where  we 
Hnd  that  special  relief  is  warranted,  we 
will  order  the  cable  operator  to  restore 
the  carriage  or  channel  position  of  the 
local  station. 


16.  We  adopt  the  above  measures 
rather  than  imposing  other  possible 
restrictions  that  were  recommended  by 
parties  to  remedy  concerns  that  could 
result  from  repealing  the  rule.  First,  we 
believe  that  the  above  measures  will 
adequately  address  problems  regarding 
carriage  and  channel  positioning.  In 
addition,  we  recognize  that  NASA  and 
INTV  recommend  several  broad 
behavioral  restrictions  in  addition  to 
must  carry  and  bypass  protection,  but 
we  fmd  that  these  measures  are 
unnecessary  in  light  of  the  other 
measures  that  we  adopt  in  this  Report 
and  Order,  Furthermore,  these 
additional  measures  would  essentially 
reimpose  the  cross-ownership  rule  by 
removing  incentives  for — or  erecting 
substantial  barriers  to— network  entry. 

17.  The  restrictions  implemented  in 
this  Report  and  Order  are  designed  to 
address  possible  concerns  regarding 
competition  and  diversity  stemming 
from  present  conditions  in  the  video 
marketplace.  We  believe  that  after  a 
period  of  transition  and  further  change 
in  the  marketplace,  the  limitations  may 
prove  unwarranted.  Accordingly,  three 
y^ars  from  the  adoption  of  this  Report 
and  Order,  we  will  institute  a 
proceeding,  which  will  conclude  within 
one  year,  to  review  the  continuing 
necessity  of  retaining  the  revised  rules 
on  network  participation  in  the  cable 
industry.  As  part  of  our  review,  we  will 
take  particular  Interest  in  any  evidence 
that  network-owned  cable  operators 
have  acted  anticompetitively  toward 
local  broadcast  stations. 

Final  Regulatory  Flaxibilily  Analysts 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1960,  the  Commission's  fined 
analysis  is  as  followr 

/.  Need  for  and  Purpose  of  This  Action 

This  action  is  taken  in  response  to 
questions  regarding  the  continued 
validity  of  the  network-cable  cross- 
ownership  ban  in  the  midst  ot 
continuing  fundamental  changes  and 
increased  competition  with  the  video 
marketplace.  This  Report  and  Order 
relaxes  the  rule  to  permit  broadcast 
television  networks  to  own  cable 
systems,  provided  that  such 
combinations  do  not  exceed  (i)  10%  of 
homes  passed  by  cable  nabonwlde,  and 
(ii)  50%  of  homes  passed  by  cable  within 
an  ADI.  We  will  not  apply  the  local  limit 
to  instances  where  the  network -owned 
cable  system  faces  a  "competing" 
system.  We  will  also  consider 
complaints  from  local  broadcast  stations 
that  claim  to  have  experienced 
competitive  harm  by  a  network-owned 
cable  system  with  respect  to  non- 
carriage  or  channel  repositioning. 


Where  we  fmd  that  anticompetitive 
conduct  has  occurred,  we  will  take 
remedial  action,  including  ordering  the 
cable  operator  to  carry  the  station,  or  to 
carry  it  on  a  given  channel  as 
necessary.  In  three  years,  we  will 
review  the  continued  necessity  of 
retaining  these  restrictions  on  the 
broadcast  networks'  participation  in  the 
cable  industry,  given  that  the  nteasures 
may  prove  unwarranted  aHer  a  period  of 
transition  and  further  change  in  the 
video  marketplace.  Networii  ownership 
of  cable  systems  in  deHned 
circumstances  will  serve  the  puWic 
interest  by  promoting  healthier,  more 
diversified  network  operations  and 
increased  competition  to  incumbent 
cable  systems,  and  the  limited  structural 
restrictions  will  alleviate  concerns  of 
possible  anticompetitive  conduct  by 
network-cable  combinations. 

//.  Summary  of  Issues  Raised  by 
Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis. 
Commission  Assessment,  and  Changes 
Made  as  a  Result 


A.  Issues  Raised 


.2 


CCA/SBA  states  that  the  initial 
regulatory  flexibility  analysis  did  not 
uncover  the  significant  potential  harm 
that  the  proposed  changes  to  the  rule 
could  impose  on  independent  television 
stations  and  small  businesses  that 
advertise  on  them,  small  cable 
operators,  wireless  cable  systems,  and 
program  producers. 

B.  Assessment 

This  Report  and  Order  recognizes 
concerns  raised  by  parties  seeking  to 
retain  the  cross-ownership  rule,  which 
claim  that  network-cable  operators 
could  use  enhanced  leverage  to  harm 
local  broadcast  stations  through  various 
discriminatory  practices.  The 
Commission  concludes  that  the  concerns 
regarding  such  possible  practices  are 
not  sufficient  to  retain  the  rule,  but,  out 
of  an  abundance  of  caution,  believes 
that  some  measured  structural 
restrictions  and  complaint  procedures 
are  warranted  to  alleviate  the  potential 
harm  to  competition  and  diversity  in  the 
video  marketplace. 

C  Changes  Made  as  a  Result  of  Such 
Comments 

The  Commission  modifies  the  cross- 
ownership  rule  to  permit  networks  to 
own  cable  systems,  provided  that  such 
combinations  do  not  exceed  the  national 
and  local  standards  for  homes  passed. 
The  local  unit  will  not  apply  to  instances 
where  the  network -owned  cable  system 
faces  a  "competii^g"  system.  We  are 
convinced  that  any  lingering  concerns 
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regarding  competition  and  diversity  in 
the  video  majrketplace  are  best 
addressed  tli^u^  these  measured 
structviral  constraints,  which  are  readily 
applied  and  enforced.  Moreover,  we 
believe  that  these  measures  will 
mitigate  the  fieed  for  adopting  broad 
behavioral  nieasures  to  prevent 
potential  abtses  by  network-cable 
owners  because  their  incentives  to 
pursue  discriminatory  practices  would 
be  greatly  reduced.  Nonetheless,  in  the 
event  that  siich  practices  should  occur, 
we  will  consider  complaints  from  local 
broadcast  stations  that  claim  to  have 
experiencedjcompetitive  harm  by  a 
network-ow^ed  cable  system  with 
respect  to  n0n-carriage  or  chatmel 
repositioninf.  Where  we  fmd  that 
anticompetitive  conduct  has  occurred. 
we  will  take]  remedial  action,  including 
ordering  the! cable  operator  to  carry  the 
station,  or  td  carry  it  on  a  given  channel, 
as  necessarf . 

///.  Significant  Alternatives  Considered 
and  Rejected 

The  Comi^iission  considered  all  the 
alternatives  presented  in  the  Second 
FNPRM  and  considered  all  the 
comments  directed  to  the  various  issues 
in  the  Second  FNPRM.  Alternatives 
proposed  by  conunenters  that  were  less 
burdensome  on  network-cable 
operators,  apd  which  would  not  detract 
from  the  Ct^nmission's  goal  of  ensuring 
that  quality'service  is  provided  to  the 
public  wer«  adopted. 

18.  The  Secretary  shall  send  a  copy  of 
this  Report  ^nd  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354, 94  Stat.  1184,  5  U.S.C.  601  et  seq., 
(1981)).        I 

Ordering  Clauses 

19.  Accoildingly.  It  is  ordered  That, 
pursuant  to  sections  2(a),  4(i)  and  303(r) 
of  the  Commimications  Act  of  1934,  as 
amended.  47  U.S.C.  152(a),  154(i),  303(r). 
part  76  of  tke  Commission's  Rules,  47 
CFR  part  7«,  is  amended  as  set  forth 
below,  effective  August  31, 1992. 

20.  It  is  f\  irther  ordered  That  MM 
Docket  No]  82-434  is  terminated. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  Television. 

Rule  Changes 

Part  76  ojf  chapter  1  of  title  47  of  the 
U.S.  Code  0f  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 


JMI 


Authority 


47  U.S.C  154.  303. 


2.  Section  76.7  is  amended  by  adding  a 
new  sentence  to  the  end  of  paragraph 
(e)  to  read  as  follows: 

§76.7    Speciai  rtltof . 
•        •        •        •        * 

(e)  *  •  *  With  respect  to  petitions 
filed  relating  to  discontinuance  of 
carriage  of  a  broadcast  signal,  or 
repositioning  a  signal  to  another 
channel,  by  parties  subject  to 
9  76.501(b)(1),  comments  or  opposition 
filings  shall  be  due  within  fifteen  (15) 
days  and  replies  thereto  within  seven  (7) 
days. 

3.  A  new  \  76.63  is  added  to  read  as 
follows: 

$76.63    rtotiflcation. 

Where  the  signal  of  a  local  television 
broadcast  station,  as  described  in 
S  76.5{gg)(l-3).  is  carried  by  a  cable 
television  system  that  is  subject  to  the 
provisions  of  9  76.501(b)(1).  the  operator 
of  such  cable  system  shall  provide 
written  notice  to  the  Ucensee  of  a  local 
television  station  at  least  30  days  prior 
to  either  discontinuing  carriage  of  the 
station's  broadcast  signal  or  carrying 
that  signal  on  a  different  cable  channel. 

4.  Section  76.501  is  revised  to  read  as 
follows: 

9  76.501    CroM-own«r«Mp. 

(a)  No  cable  television  system 
(including  all  parties  under  common 
control)  shall  carry  the  signal  of  any 
television  broadcast  station  if  such 
system  directly  or  indirectly  owns, 
operates,  controls,  or  has  an  interest  in  a 
TV  broadcast  station  whose  predicted 
Grade  B  contoiu-,  computed  in 
accordance  with  9  73.684  of  part  73  of 
this  chapter,  overlaps  in  whole  or  in  part 
the  service  area  of  such  system  (i.e.,  the 
area  within  which  the  system  is  serving 
subscribers). 

(b)(1)  A  cable  television  system 
(including  all  parties  under  common 
control)  may  directly  or  indirectly  own, 
operate,  control,  or  have  an  interest  in  a 
national  television  network  (such  as 
ABC,  CBS,  or  NBC)  only  if  such  a  system 
does  not  pass  more  than: 

(i)  10  percent  of  homes  passed  on  a 
nationwide  basis  when  aggregated  with 
all  other  cable  systems  in  which  the 
network  holds  such  a  cognizable 
interest,  and 

(ii)  50  percent  of  homes  passed  within 
any  one  ADI,  except  that  a  cable 
television  system  facing  a  competing 
system  will  not  be  counted  toward  this 
50-percent  limit. 

(2)  The  requirements  of  paragraph 
(b)(1)  of  this  section  are  applied  at  the 
acquisition  date,  except  that  a  party 
with  no  prior  attributable  interests  in  a 


broadcast  network  or  cable  systems 
may  exceed  these  limits  in  connection 
with  a  purchase  of  these  operations 
from  a  party  with  such  existing  network- 
cable  interests.  Paragraph  (b)  will  not  be 
applied  so  as  to  require  divestiture  of 
existing  facilities. 

(3)  For  purposes  of  paragraph  (b)  of 
this  section: 

(ii)  "Homes  passed"  is  defined  as  the 
number  of  homes  to  which  cable  service 
is  currently  available  whether  or  not  a 
given  household  subscribed  to  the 
service. 

(ii)  "ADI"  is  defined  as  the  Arbitron 
Area  of  Dominant  Influence. 

(ii)  A  "competing  system"  is  faced  by 
a  network-owned  cable  system  where 
the  cable  system  provides  service  in  the 
same  area  as  another  independently 
owned,  multichannel  video  delivery 
system,  as  specified  in  9  76.33(a)(2)(ii). 
In  order  to  be  counted,  such 
multichannel  competitor  must  be 
capable  of  providing  a  package  of  local 
broadcast  signals  integrated  within  the 
service. 

(c)  Effective  date.  The  provisions  of 
paragraph  (a)  of  this  section  are  not 
effective  until  November  8, 1987,  as  to 
ownership  interests  proscribed  herein  if 
such  interests  were  in  existence  on  or 
before  July  1. 197a  (e.g.,  if  franchise 
were  in  existence  on  or  before  July 
1970),  and  will  be  applied  to  cause 
divestiture  as  to  ownership  interests 
proscribed  herein  only  where  the  cable 
system  is  directly  or  indirectly,  owned, 
operated,  controlled  by,  or  has  an 
interest  in  a  non-satellite  television 
broadcast  station  which  places  a 
principal  community  contour 
encompassing  the  entire  community  and 
there  is  no  other  commercial  non- 
satellite  television  broadcast  station 
placing  a  principal  community  contour 
encompassing  the  entire  community. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-18121  Filed  8-7-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tt>e  Secretary 

48  CFR  Parts  332  and  333 

Acquisition  Regulation;  Incremental 
Funding  and  Protests 

AOCNCY:  Department  of  Health  and 
Human  Services  (HHS). 
action:  Final  rule. 
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SUNWUUlv:  The  Department  of  Health 
and  Human  Services  Is  amending  its 
acquisition  regulation  (HHSAR).  title  46. 
Code  of  Federal  Regulations,  chapter  3, 
to  make  two  administrative  changes. 

EFFEcnvc  date:  August  lO,  1992. 

FOR  FUNTHER  WPORMATION  CONTACT 

Ed  Lanham,  Senior  Procurement 
Analyst  Division  of  Acquisition  Policy, 
telephone  (202)  690-7590. 

SUrnXMENTARY  MFORMMTION:  The 

Department  is  amending  its  acquisition 
reguiabon  to  clarify  and  update  the 
policy  regarding  the  application  of  the 
concept  of  incremental  funding,  and  to 
correct  an  erroneous  reference 
concerning  protest  procedures.  The 
Department  of  Health  and  H»iman 
Services  adheres  to  the  policy  that  the 
public,  or  certain  elements  comprising  it 
should  have  the  opportunity  to  provide 
comments  on  regulations  which  may 
have  an  impact  on  them.  The 
Department  has  determined,  however, 
that  neither  amendment  in  this  rule  will 
have  a  significant  cost  or  administrative 
impact  on  contractors  or  offerors,  or  a 
significant  effect  beyond  the  internal 
operating  procedures  of  the  Department 
As  a  result  the  Department  is  not 
requesting  comments  on  these 
acquisition  regulations,  and  is 
publishing  them  as  a  final  rule. 

The  Department  of  Health  and  Human 
Services  certifies  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.);  therefore,  no 
regulatory  flexibility  statement  has  been 
prepared.  Furthermore,  this  document 
does  not  contain  information  collection 
requirements  needing  approval  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et.  seq.).  The  provisions  of 
this  regulation  are  issued  under  5  U,S.C 
301:  40  U.S.C.  486(c). 

List  of  Subjects  in  48  CFR  Parts  332  and 
333 

Government  procurement. 

Accordingly,  the  Department  of 
Health  and  Human  Services  amends  48 
CFR  chapter  3  as  set  forth  below. 

Dated:  August  3. 1992. 

Tacreooe  |.  Tydua, 

Acting  Deputy  Assistant  Secntary  for 
Management  and  Acquisition. 

As  indicated  in  the  preamble,  chapter 
3  of  title  48  Code  of  Federal  Regulations 
is  amended  as  shown. 

1.  The  authority  citation  for  parts  332 
and  333  continues  to  read  as  follows: 

Authority:  S  U.S  C  301: 40  U.SX1 4a6(c). 


PART  332-4  AMENOEOI 

332.702    (Amwidad] 

2.  Section  332.702  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

332.702    Poney. 


(a)  Incremental  funding  may  be 
applied  to  cost-reimbursement  t>'pe 
contracts  for  the  acquisition  of  research 
and  development  and  other  types  of 
nonpersonal,  nonseverable  services.  It 
shall  not  be  applied  to  contracts  for 
construction  services,  architect-engineer 
8er\ice8,  or  severable  services. 
Incremental  funding  allows 
nonseverable  cost-reimbursement 
contracts,  awarded  for  moi^  than  one 
year,  to  be  funded  from  succeeding 
fiscal  years. 


PART  333— (AMENOeO] 

333.«03    (Ammdad] 

3.  Section  333.103  is  ametuied  by 
correcting  the  reference  in  paragraph 
(a)(4)  to  read  "333.103(aK3}." 
[PR  Doc  92-16823  Filed  a-7-B2;  845  am] 
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DEPARTMENT  OF  THE  l»iTERK>R 
nsh  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-AB42 

Endangered  and  Threalened  WHdIHe 
and  Planta;  Retention  of  Threatened 
Statue  for  the  Continental  Popuietion 
of  ttte  African  Elephant 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule, 

summary:  The  Fish  and  Wildlife  Service 
announces  its  final  decision  on  a 
February  16, 1989  petition  requesting 
that  all  populations  of  the  African 
elephant  (Loxodonta  africana)  be 
elevated  to  endangered  status  under  the 
U.S.  Endangered  Species  Act  The 
Service  has  determined,  based  on  the 
most  current  data  available,  that  the 
most  appropriate  classification  of  the 
continental  population  of  the  African 
elephant  is  that  it  remain  listed  as 
threatened.  The  Service  has  also 
modified  the  current  special  rule  to 
prohibit  the  import  of  African  elephant 
ivory  into  the  United  States  (tiiis 
effectively  reenforces  the  June  9, 1989 
moratorium  on  the  importation  of 
African  elephant  ivory  into  the  United 


States  onder  autl)ority  of  the  African 
Elephant  Conservation  Act):  to  not 
prohibit  the  possession  of  or  interstate 
commerce  in  legally  imported  elephants 
or  their  products  or  parts:  and  to  allow 
the  importation  of  sport -himted  elephant 
trophies  into  the  United  States  under 
prescribed  conditions. 

6FFCCTTV«  DATE  September  9, 1992. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  in  Room  750, 
4401  North  Fairfax  Drive.  Arlington. 
Virginia  22203. 

FOR  FURTHER  WtFORMATKM  CONTACT 
Dr.  Charles  W.  Dane.  Chief.  OfTtce  of 
Scientific  Authority:  Mail  Stop: 
Arlington  Square,  room  725:  U.S.  Rsh 
and  Wildlife  Service;  Washingtoa  DC 
20240  (phone  703-358-1708.  FAX  703- 
358-2278). 
SUFFLEMENTARV  MTORMATION: 

Background 

The  Fish  and  Wildlife  Service 
(Service)  was  petitioned  by  Fund  for 
Animals  on  August  18, 1977,  to  Ust  the 
African  elephant  {Loxodonta  africana) 
as  eiMiang««d  under  the  Endangered 
Species  Act  (Act),  based  primarily  on 
the  threat  resulting  from  the  commercial 
trade  in  elephant  ivory.  The  Service,  in 
response  to  that  petition,  conducted  a 
statiu  review  and  published  a  final  rule 
on  May  12.  1978  (43  FR  20499-20504) 
determimng  that  the  African  elephant 
more  appropriately  met  the  criteria  for  a 
threatened  species.  The  Environmental 
Impact  Assessment  prepared  for  tiiat 
final  rule  stated  that  even  though  "the 
African  elephant  had  been  eliminated 
from  much  of  its  original  range  and  is 
sublet  to  severe  overexploitation.  there 
still  are  relatively  large  populations, 
some  of  them  stable  and  well  protected. 
An  endangered  classification  thus 
would  not  accurately  express  the 

situation  of  this  species A  special 

rule  provided  for  the  importation  of 
African  elephants  and  products  thereof 
into  the  United  States,  for  primarily 
commercial  purposes,  in  accordance 
with  an  ivory  control  system  established 
under  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (QTES). 

The  continental  elephant  population 
at  that  time  was  believed  to  total  about 
1 J  million  animals  with  some 
populations  stable  and  well-protected 
Elephant  populations  in  west  Africa 
were  considered  fragmented,  as 
populations  occurred  in  remote  border 
areas  and/or  m  small  isolated  patches 
of  soluble  habitat  Elephant  populations 
throughout  the  rest  of  Africa  were 
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considered  to  be  progressively  losing 
land  to  expanding  human  populations 
and  associated  agricultural 
development.  The  offtake  of  elephants 
In  1978  cle»rly  exceeded  recruitment 
and  the  continental  elephant  population 
was  diminishing.  Few  elephant 
management  plans  were  developed  or 
implemented  and  elephant  protection 
and  the  ivory  marketing  control 
mechanisifis  were  clearly  inadequate. 

The  Sertice  was  again  petitioned,  on 
February  16, 1989.  by  the  Humane 
Society  of  ]lhe  United  States.  Animal 
Welfare  Irtstitute,  International  Wildlife 
Coalition.  Animal  Protection  Institute. 
Society  fo»  Animal  Protective 
Legislation,  Friends  of  Animals.  Inc.. 
with  support  from  other  organizations, 
to  reclass^  the  African  elephant  from 
threatened  to  endangered.  The  petition 
described  continued  declines  in 
elephant  populations  because  of 
continued  [illegal  killing  of  elephants  for 
the  ivory  frade  and  argued  that  the 
African  elephant  was  endangered 
because  of  the  continued  threats 
resulting  ^om  that  trade. 

A  variety  of  conservation  efforts  to 
curtail  the  illegal  killing  of  elephants 
were  initiated  before  and  shortly  after 
the  petition  was  filed.  Those  actions. 
describedTbelow.  included  increased 
efforts  bylindividual  range  countries  to 
curtail  poaching;  ivory  importation 
moratoria  imposed  by  the  United  States, 
much  of  western  Europe  and  japan;  and 
the  transfer  of  the  African  elephant  to 
CITES  appendix  I,  which  became 
effective  m  January  1990  and  continues 
in  effect. 

The  Seivice.  in  response  to  the 
February  h989  petition,  conducted  a 
status  review  and  published  a  proposed 
rule  (56  Fk  11392-11401.  March  18. 1991) 
stating  that  most  populations  of  the 
African  dephant  (except  for  those  in 
Botswani.  South  Africa  and  Zimbabwe. 
which  re^iained  as  threatened) 
appearec^  endangered.  Based  on 
informatibn  available  to  the  Service 
during  iia^initial  status  review,  the 
Service  determined  in  the  proposed  rule 
that  overbtilization  of  the  African 
elephant  for  commercial  purposes  was 
of  suffici  ;nt  threat  to  warrant 
reclassification  of  most  populations  to 
endangeied.  The  Service  evaluated  this 
threat  on  a  state  by  state  basis,  even 
though  ic  was  well-understood  that 
elephants  were  not  confined  to  political 
boundaries,  because  the  level  of 
protection  provided  to  elephants  and 
consequently  the  likelihood  of 
overutili  nation  varied  between  range 
states.  T  ie  proposed  rule  indicated  that 
the  illeg)  1  killing  of  elephants  to  satisfy 
a  world\/ide  demand  for  ivory  severely 


impacted  and  endangered  many 
elephant  populations.  Both  elephant 
population  and  tusk  weight  data 
indicated  or  suggested  population 
declines,  although  it  was  pointed  out 
that  many  data  sets  were  anecdotal 
accounts  of  former  populations  and 
somewhat  precise  statements  of  present 
populations.  Records  of  ivory  commerce 
indicated  that  the  kill  of  elephants  in  the 
1970s  and  19808  was  at  levels  that  could 
not  be  sustained  by  the  continental 
elephant  population.  It  was  pointed  out 
that  overutilization  was  both  a  cause  for 
placing  a  population  in  an  endangered 
status  and  a  factor  which  if  controlled 
could  result  in  that  population  being 
retained  in  a  threatened  status. 

A  second  major  threat  identified  in 
the  proposed  rule  was  the  inadequacy  of 
existing  regulatory  mechanisms  within 
the  range  states.  It  was  pointed  out  that 
the  establishment  and  implementation 
of  elephant  conservation  plans  to  help 
develop  management  and  enhance  the 
protection  of  elephants  would  benefit 
many  populations.  The  Service 
additionally  acknowledged  that 
information  describing  the  effects  of  the 
most  recent  actions  to  control  the  ivory 
trade  was  not  available  at  the  time  that 
the  status  review  was  conducted,  and 
that  the  Service  required  additional 
information  about  those  effects  before 
preparing  the  final  rule.  The  Service 
indicated  that  if  substantial  new 
information  became  available  during  the 
comment  period  the  final  rule  could  be 
substantially  different  from  the 
proposed  rule.  In  order  to  facilitate  this 
process,  the  comment  period  on  the 
proposed  rule  was  extended,  and 
because  substantial  conflicts  existed  in 
the  newly  acquired  information,  the 
Service  extended  the  12-month  deadline 
for  making  the  final  determination  on 
the  proposed  rule. 

During  the  extended  comment  period, 
over  50,500  comments  were  received 
including:  Extensive  new  information 
from  African  elephant  conservation 
plans  and  the  African  Elephant 
Conservation  Review  of  elephant 
management  in  30  range  states; 
extensive  materials  provided  by  several 
African  range  states;  updated  editions  of 
the  African  Elephant  Database;  current 
information  about  the  extent  of  the 
illegal  killing  of  African  elephants  after 
enhanced  elephant  protection  measures 
and  the  January  1990  CITES 
international  ivory  trade  ban  were 
implemented;  and  reports  of  the  CITES 
Panel  of  Experts  on  the  African 
Elephant  on  their  evaluation  of  the 
management  of  the  species  in  southern 
Africa. 


The  final  rule  is  different  from  the 
proposed  rule.  Foremost,  the  elephant 
population  is  considered  on  a 
continental  basis  and  it  is  determined 
that  its  most  appropriate  classification 
is  threatened.  In  1992.  the  continental 
elephant  population  totals  about  600.000 
but  the  critical  factor  of  overexploitation 
seems  to  be  controlled  because  of:  (1) 
Enhanced  anti-poaching  activities.  (2) 
the  CITES  appendix  I  Hsting.  and  (3) 
various  ivory  import  moratoria.  There  is 
substantial  evidence  that  the  illegal 
offtake  of  elephants  on  a  continent-wide 
basis  is  significantly  reduced  and  is 
probably  somewhat  less  than 
recruitment.  At  present,  several 
elephant  populations  remain  stable  and 
well-protected  and  other  elephant 
populations  seem  to  be  increasing  and 
perhaps  are  beginning  to  recolonize 
their  former  range.  Elephant 
conservation  plans  have  been  developed 
for  most  range  states  and  some  plans 
are  presently  being  implemented. 
Elephant  protection  has  been  enhanced 
in  many  areas  and  the  ivory  control 
mechanisms  in  the  form  of  import 
moratoria  and  the  control  of 
international  trade  through  CITES  is 
determined  to  be  functional  and 
adequate.  Generally,  the  same  habitat 
threats  exist  in  1992  as  existed  in  1978 
and  continue  to  threaten  the  continental 
population  of  the  African  elephant.  The 
west  African  elephant  populations 
remain  fragmented  in  isolated  habitats 
and  habitat  loss  still  occurs  throughout 
the  remainder  of  the  elephant's  range 
because  of  expanding  human 
populations  and  the  increasing 
encroachments  of  agricultural 
development.  Although  elephant 
populations  in  1992  are  less  than  half 
those  of  1978.  a  substantial  elephant 
population  of  600,000  still  exists  and  the 
protection  and  management  of  those 
elephants  is  superior  in  1992  to  the 
conditions  that  existed  in  1978,  when  the 
species  was  classified  as  threatened, 
and  in  1989,  when  the  Service  was 
petitioned  to  reclassify.  Just  as  in  1978, 
an  endangered  classification  would  not 
accurately  express  the  situation  of  this 
species. 

Summary  of  Comments  and 
Recommendations 

The  initial  90-day  comment  period  in 
the  proposed  rule  published  on  March 
18, 1991  (56  FR  11392-11401)  was 
extended  for  13  months  (56  FR  33241. 
July  19. 1991;  57  FR  658-659,  January  8, 
1992;  and  57  FR  9681-9682.  March  20. 
1992).  to  allow  for  receipt  of  information 
for  development  of  a  final  rule  and  to 
resolve  Issues  of  conflicting  data.  State 
Department  cables  were  sent  to 
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American  embassies  in  26  range 
countries  asking  that  the  appropriate 
agencies  in  the  range  countries  be 
officially  notified  of  the  proposed  rule 
and  requesting  official  comments. 
Copies  of  the  proposed  rule  were  also 
sent  to  each  range  country  by  diplomatic 
pouch.  Representatives  from  19  range 
countries  in  attendance  at  the  African 
Elephant  and  Rhino  Specialist  Group 
Meeting  in  Gaborone,  Botswana,  on  July 
2-5, 1991,  were  also  personally  notified 
about  the  proposed  rule. 

A  total  of  over  50,500  comments  were 
received  about  a  variety  of  issues 
pertinent  to  elephants.  Most  comments 
expressed  concern  and  requested  that 
the  Service:  (1)  Provide  endangered 
status  for  all  populations  of  the  African 
elephant  (13,020  comments);  (2)  retain 
the  importation  ban  on  ivory  and  ivory 
products  into  the  United  States  (17,6251; 
(3)  provide  endangered  status  for  all 
populations  of  the  African  elephant  and 
keep  the  species  on  appendix  I  of  CITES 
at  the  March  1992  CITES  Conference 
(9,570);  (4)  retain  the  importation  ban  on 
ivory  and  ivory  products  and  keep  the 
species  on  appendix  I  of  CITES  (1,415): 
(5)  provide  endangered  status  for  all 
populations  of  the  African  elephant  and 
retain  the  importation  ban  on  ivory  and 
ivory  products  (270);  (6)  retain  legally 
imported  pre-ban  (June  9, 1989)  ivory  in 
unrestricted  interstate  commerce  and 
pre-empt  individual  states  from  enacting 
more  restrictive  regulation  than  those  of 
the  Federal  government  (630);  (7)  not 
place  further  restrictions  on  captive 
elephants  (105):  (8)  retain  threatened 
status  for  all  populations  of  the  African 
elephant  (185):  and  (9)  provide  for  the 
legal  sport-hunting  of  African  elephants 
(105).  In  addition,  the  Service  received 
over  7,500  comments  on  the  unrelated 
issue  of  retaining  the  African  elephant 
on  Appendix  I  at  the  March  1992  CITES 
Conference  of  Parties.  The  specific 
issues  of  interest  varied  through  time. 
For  example,  the  preponderance  of 
responses  received  2-4  months  after 
publication  of  the  proposed  rule 
addressed  listing  preferences  for  the 
African  elephant  under  the  Act  while 
most  responses  received  eight  or  more 
months  after  the  publication  of  the 
proposed  rule  addressed  listing 
preferences  for  the  African  elephant 
under  CITES. 

A  second  and  much  smaller  group  of 
comments  provided  biological 
information  that  could  be  used  in 
formulating  this  final  rule  (they  are 
identified  in  References  Cited)  or  which 
raised  specific  issues  that  required 
individual  responses.  The  format  of  the 
final  rule  is  substantially  different  from 
that  of  the  proposed  rule  and  many 


comments  that  pertained  to  the  logic 
used  to  develop  the  assessment  process 
or  the  assessments  made  for  individual 
countries  in  the  proposed  rule  are  only 
generally  addressed  in  the  following 
responses. 

Comment  1. — Several  comments 
criticized  the  proposed  rule  because  it 
treated  elephant  populations  as  if  they 
were  contained  within  the  borders  of 
individual  range  states  when  in  fact 
populations  frequently  move  to  or 
within  two  or  more  range  states.  They 
further  argued  that  the  Service  should 
treat  the  continental  elephant 
population  as  a  single  entity  and  provide 
a  single  classification  that  best 
represents  the  overall  status  of  the 
elephant.  The  continental  elephant 
population  was  said  to  face  common 
threats  and  should  be  evaluated  with 
regard  to  those  threats. 

Service  Response. — ^The  Service 
agrees  the  elephant  population  should 
be  considered  at  the  continental  level. 
The  proposed  rule  treated  elephant 
populations  on  a  range  state  by  range 
state  basis  because  the  extent  of 
exploitation  and  the  quality  of 
regulatory  mechanisms  varied  among 
range  states.  It  was  an  attempt  to 
emphasize  differences  that  existed  at 
that  time  between  states.  Best  data 
available  at  the  time  of  the  proposed 
rule  indicated  that  only  Botswana,  South 
Africa  and  Zimbabwe  had  sufficient 
capabilities  to  control  the 
overexploitation  of  elephants.  Best  data 
currently  available  suggest  that 
overexploitation  generally  is  controlled 
throughout  the  continent.  Elephant 
conservation  plans  have  been  developed 
for  most  range  states  and  have  been 
implemented  in  varying  degrees 
throughout  the  continent. 

There  is  precedent  for  treating  the 
African  elephant  on  a  continental  basis. 
The  1978  final  rule  (43  FR  20499-20504). 
for  example,  treated  the  continental 
population  as  a  single  entity  and  found  a 
threatened  classification  for  the 
continental  African  elephant  population. 
An  additional  reason  for  treating  the 
African  elephant  as  a  single  population 
is  that  controversy  still  exists  about  the 
systematics  of  the  African  elephant.  For 
example.  Smithers  (1983)  reviews 
taxonomic  opinions  on  African 
elephants  that  variously  describe  (1)  the 
forest  elephant  (I.  cyclotis)  as 
specifically  distinct  from  the  savannah, 
or  bush,  elephant  [L  africana]:  (2)  the 
two  forms  as  conspecific  because 
intergrading  occurs  where  distributions 
overlap:  and  (3)  a  single  species  of 
African  elephant  with  two  subspecies,  L 
a  africana  and  L  a.  cyclotis.  Ansell 
(1971)  states  there  may  be  five  surviving 


subspecies  of  Z,.  africana.  These  are 
cyclotis  in  the  forested  areas  of  central 
Africa  and  four  subspecies  of  the  L. 
africana  section:  africana  in  southern 
Africa,  knochenhaueri  in  eastern  Africa, 
Orleans  which  may  still  occur  in 
Ethiopia,  and  oxyotis  south  of  the 
Sahara  and  north  of  the  equatorial 
lowland  forest  zones  where  cyclotis 
occurs.  The  Service,  because  of  the 
imprecision  in  defining  the  range  of 
individual  elephant  populations,  the 
dissention  about  the  taxonomy  of  the 
African  elephant,  and  the  new 
information  available  since  the 
publication  of  the  proposed  rule,  has 
assessed  the  African  elephant  as  a 
single  entity  within  the  African 
continent. 

Comment  2. — Several  commentators 
questioned  the  accuracy  of  population 
estimates  and  the  stated  population 
levels  within  individual  range  states. 

Service  Response. — The  Service  used 
the  best  information  available  to 
develop  the  proposed  rule.  Significant 
new  information  has  since  become 
available  and  has  been  used  to  develon 
the  final  rule.  The  Service  has.  in  the 
final  rule,  relied  on  data  from  the 
African  Elephant  Database  (GRID,  1991: 
Douglas-Hamilton  et  al.,  1992)  and  from 
the  conservation  plans  for  individual 
range  states  for  numerical  estimates  of 
populations.  The  African  Elephant 
Database  is  coordinated  by  the 
European  Commission  African  Elephant 
Survey  and  Conservation  Project,  in 
collaboration  with  the  United  Nations 
Environment  Programme,  the  African 
Elephant  Specialist  Group  and  the 
World  Conservation  Monitoring  Centre 
at  Cambridge.  The  elephant 
conservation  plans  for  individual  states 
were  produced  with  assistance  from  the 
African  Elephant  Conservation 
Coordinating  Group  with  financial 
assistance  from  the  U.S.  Agency  for 
International  Development,  the 
European  Commission,  the  World 
Wildlife  Fund  and  the  U.S.  Fish  and 
Wildlife  Service.  It  is  generally  accepted 
that  these  data  sources  are  the  best 
estimates  of  elephant  populations 
currently  available. 

Comment  J.— The  final  rule  under  the 
Endangered  Species  Act  should  be 
consistent  with  the  CITES  classification. 

Service  Response. — The  CITES 
appendix  I  listing  for  the  African 
elephant  was  determined  by  an 
international  vote  under  rules  governing 
an  international  trade  agreement. 
Appendix  I  status  was  maintained  at  the 
Kyoto,  Japan,  meeting  in  March  1992 
because  it  did  not  seem  possible,  to  a 
majority  of  the  voting  members,  to 
market  elephant  products  in  a  manner 
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that  would  toot  cause  endangerment  to 
the  species.  The  listing  of  the  African 
elephant  under  the  Act  is  a  biological 
assessment;  of  the  present  threats  to  the 
species.  CItES  and  the  Endangered 
Species  Act  listings  are  not  necessarily 
joined  actions.  The  African  elephant  is 
being  retained  as  threatened  under  the 
Act  partly  because  of  the  effectiveness 
of  the  CITES  appendix  1  hsting  in 
reducing  pressures  causing 
overexploitption  of  the  African  elephant 
resource    | 

Commeni  4. — Several  comments 
questioned  the  finding  in  the  proposed 
rule  that  el^ant  populations  in 
Botswana,  South  Africa,  and  Zimbabwe 
were  threatened. 

Service  kesponse. — ^The  elephant 
population  in  the  three  southern  African 
countries  *ta8  found  to  be  threatened  in 
the  proposf  d  rule  using  the  best 
information  then  available.  Since  the 
publicatior  of  the  proposed  rule,  the 
CITES  Panel  of  Experts  on  the  African 
Elephant  (1991)  found  the  South  African 
elephant  population  to  be  viable,  stable 
and  under  ho  current  threat.  The 
elephant  papulation  in  Kruger  National 
Park  was  acknowledged  as  one  of  the 
best  monitored  elephant  populations  in 
Africa  andj  the  resources  and  measures 
deployed  tb  combat  the  illegal  killing  of 
elephants  Were  foimd  to  be  effective. 
The  CITES  Panel  of  Experts  on  the 
African  Elf  phant  (1992]  found  that 
Botswana'^  elephant  population  was 
viable  and  the  panel  identified  no 
specific  riaks.  Botswana  was 
additionally  found  to  have  an 
acceptably  population  sampling  system, 
a  low  level  of  poaching  activity,  and 
current  anb-poaching  measures  that 
successfully  kept  poaching  at  low  levels. 
Botswana's  past  and  intended  levels  of 
offtake  w^re  found  to  be  sustainable 
and  the  current  illegal  offtake  was  found 
to  be  negl^ble.  Zimbabwe's  national 
elephant  i^pulation  was  also 
considered  viable  and  the  potential  risks 
to  that  population  were  negligible 
(CITES  Papel  of  Experts  on  the  African 
Elephant,  (1992).  The  panel  found  that 
Zimbabwe's  Department  of  National 
Parks  and[  Wild  Life  Management  had  a 
qualified  ♦taff  and  its  aerial  survey 
techniques  were  of  high  quality. 
Zimbabwe's  current  anti-poaching 
measures Iwere  considered  the  best  in 
the  region.  Their  effectiveness  is 
indicated  by  the  generally  low  numbers 
of  elephants  reported  illegally  killed 
over  the  last  few  years.  The  continuing 
stability  of  the  southern  African 
elephant  populations  and  the  reduced 
levels  of  Overexploitation  in  other 
elephant  populations  are  basic  to  the 


decision  to  retain  the  current  ctmtinental 
elephant  population  as  threatened. 

Comment  5.— Comments  in  petition 
forms  were  received  from  Zimbabwe 
and  Sooth  Africa  to  delist  the 
populations  of  African  elephants  within 
their  borders. 

Service  Response.— The  Office  of  the 
Solicitor  has  determined  that  petitions 
received  on  a  species  during  an  open 
comment  period  established  for  that 
species  should  be  treated  as  comments. 
Consequently,  the  Service  utilized  the 
substantial  information  submitted  about 
the  status  of  elephants  in  Zimbabwe  and 
South  Africa  in  the  formulation  of  the 
final  rule  but  made  no  individual  listing 
decision  for  elephants  within  those  two 
range  states.  The  Service  has  chosen  not 
to  evaluate  populations  in  individual 
range  countries  in  this  finding.  This 
action  is  consistent  with  the  Service 
position  described  in  response  to 
Comment  1. 

Comment  A— The  continental 
elephant  population  should  be  classified 
as  endangered  because  it  may  only  be 
about  one  half  of  that  which  existed  in 
1978  when  the  continental  population 
was  listed  as  threatened  and/or  its 
current  range  is  only  about  25  percent  of 
its  historic  range. 

Service  Response. — About  six 
hundred  tfionsand  elephants  still  occiir 
on  over  5  milKon  square  kilometers  (2 
million  square  miles)  of  suitable  habitat, 
there  is  no  substantial  evidence  that 
current  offtake  on  a  continental  basis 
exceeds  rates  of  elephant  recruitment, 
and  elephant  management  in  individual 
range  states  varies  from  Inadequate  to 
very  good  across  the  continent. 
Populations  with  these  characteristics 
are  best  classified  as  threatened. 
Comment  7. — Some  comments 
opposed  the  retention  of  a  domestic 
United  Stales  interstate  trade  in  legal 
pre-ban  ivory. 

Service  Response.— The  Service  has 
no  evidence  that  the  continued 
interstate  trade  within  the  United  States 
of  legally  imported  African  elephants 
and  their  parts  and  products  will  lead  to 
ivory  smuggling  into  the  United  States  or 
fuel  elephant  poaching  in  Africa.  The 
lack  of  a  prohibition  against  interstate 
commerce  does  not  imply  support  by  the 
Service  either  for  the  resumption  of  the 
import  of  ivory  into  the  United  States  or 
for  the  resumption  of  ivory  trade  in  the 
world  market 

Comment  8. — No  sale  of  elephant 
products  should  be  considered 
beneficial  to  conservation  because 
realized  funds  are  usually  returned  to 
the  general  treasury  rather  than  directly 
applied  to  elephant  manag«nent 


Service  Response. — ^The  most 
beneficial  use  of  funds  generated  from 
the  sale  of  any  elephant  product  is  their 
direct  application  to  elephant 
management.  Benefits  also  accrue  to 
conservation,  however,  if  monies 
returned  to  the  general  treasury  cause 
governments  to  support  effective 
elephant  management  in  order  to 
generate  needed  foreign  exchange. 
Comment  ft— The  Service  should 
support  the  nonconsumptive  use  of 
elephants  throughout  Africa  by 
promoting  ecotourism. 

Service  Response.— The  Service 
supports  both  non-consumptive  uses  of 
African  elef^ants  as  well  as  certain 
carefully  regulated  consumptive  uses  of 
African  elephants  as  mechanisms  for 
attaining  revenues  to  enhance  elephant 
and  wildlife  management  throughout  the 
African  continent 

Comment  la— Endangered  species 
status  is  necessary  because  any  other 
hsting  will  lead  to  a  reopening  of  the 
world  trade  in  elephant  products, 
especially  ivory,  which  will  lead  to  the 
extinction  of  the  species.  A  threatened 
status  would  encourage  the 
international  trade  in  elephant  products. 

Service  Response.— MainXakang 
threatened  status  for  the  African 
elephant  under  the  Act  effectively 
prohibits  the  importation  of  ivory  or  any 
elephant  product  into  the  United  States 
unless  an  exception  to  that  prohibition 
is  provided  by  a  special  rule.  The 
importation  <rf  worked  or  raw  elephant 
ivory  (except  for  sport-bunted  trophies) 
into  the  United  States  U  specifically 
prohibited  by  the  moratorium 
estabhshed  under  the  African  Elephant 
Conservation  Act  (54  FR  24758-24761) 
and  the  present  final  rule  creates  no 
exceptions  to  the  import  prohibition. 
Neither  a  threatened  nor  an  endangered 
listing  under  the  Act  would  have  any 
direct  impact  on  international  commerce 
that  is  not  under  United  States 
jurisdiction.  International  commerce  in 
African  elephant  products  is  regulated 
by  the  CITES  appendix  I  hsting. 

Summary  of  Factors  Affecting  the 
Species 

Section  4{aKl)  of  the  Act  (16  U.S.C 
1531  et  seq.)  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists,  A  species  may  be 
determined  to  be  endangered  or 
threatened  on  the  basis  of  one  or  more 
of  the  five  following  evaluation  factors: 
(A)  The  present  or  threatem^d 
destruction,  modification,  or  curtaihnent 
of  its  habiUt  or  range;  (B)  over 
utilization  for  commercial,  recreational. 
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scientific,  or  educational  purposes;  (c) 
disease  or  predation;  (D)  the  inadequacy 
of  existing  regulatory  mechanisms;  and 
(E)  other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  following  assessment  is  largely 
based  on  new  information  that  has 
become  available  to  the  Service  since 
the  publication  of  the  proposed  rule. 

A.  Present  or  Threatened  Destruction, 
Modification  or  Curtailment  of  Its 
Habitat  or  Range. 

Elephant  range  may  at  one  time  have 
extended  over  21,250.000  square 
kilometers  (8.202,500  square  miles)  of 
the  African  continent.  This  assumes  that 
the  9.000.000  square  kilometers 
(3.475,000  square  miles)  of  Sahara  Desert 
was  never  elephant  habitat  but  assumes 
that  all  other  land  areas  of  the  continent 
could  have  been  elephant  habitat. 
Ansell  (1971)  states  that  within  the  last 
three  centuries  the  species  occupied 
virtually  all  of  sub-saharan  Africa 
except  the  very  dry  sub-desert  steppe  of 
the  Sudanese  Arid  zone,  the  desert  and 
sub-desert  parts  of  the  Somali  Arid  zone 
and  the  coastal  desert  of  the  South  West 
Arid  Zone.  The  petitioners  note 
(Humane  Society  of  the  United  States  et 
al..  1989:29)  that  by  the  Middle  Ages 
elephants  had  been  exterminated  from 
their  habitats  in  North  Africa  by  ivory 
hunters.  Ansell  (1971)  states  that  the 
species  became  extinct  north  of  the 
Sahara  by  the  sixth  century  A.D. 
Douglas-Hamilton  (1987)  states  that 
most  elephants  were  eradicated  from 
West  Africa  in  the  early  years  of  the 
twentieth  century.  The  ivory  trade  may 
have  caused  a  population  crash  in  west 
Africa  by  1914.  These  conditions  for 
northern  and  western  Africa  also 
existed  in  1978  when  the  continental 
population  of  the  African  elephant  was 
classified  as  threatened.  The  present 
elephant  range  is  estimated  to  be  about 
5,188.000  square  kilometers  (2.002.500 
square  miles)  (Douglas-Hamilton  et  al., 
1992)  so  the  present  elephant  range  is 
about  25  percent  of  the  range  that 
existed  before  the  sixth  century  A.D. 
The  present  elephant  range  is  still  a  vast 
area,  nearly  the  size  of  the  39  states 
ranging  from  North  and  South  Dakota. 
Wyoming.  Colorado.  Oklahoma  and 
Texas  east  to  the  eastern  coast  of  the 
United  States.  This  is  an  area  elephants 
can  be  expected  to  occur,  not  the 
bounds  of  an  area  containing  fragments 
of  habitats  suitable  for  elephants.  This 
vast  area  also  contains  a  variety  of 
cover  types  used  by  elephants.  For 
example  Douglas  Hamilton  et  al.  (1992) 
state  that  forest  and  forest-grasslands 
are  the  dominant  habitat  types  in 
central  Africa,  bushland-thicketed 
mosaic  and  miombo  woodlands 


predominate  in  eastern  Africa,  miombo 
woodland  and  woodland  mosaics 
predominate  in  southern  Africa  and 
Sudanian  woodland  and  forests 
predominate  in  west  Africa. 

Gumming  et  al.  (1990)  describe  the 
history  of  the  elephant  in  Africa  and  link 
the  historical  decline  of  the  elephant  to 
the  following  three  major  factors:  (1) 
The  demand  for  ivory,  which  has  often 
been  at  a  level  that  is  totally 
unsustainable;  (2)  desertification  which 
has  clearly  been  a  major  cause  for  the 
disappearance  of  the  species  in  North 
Africa  and  the  Sahara  and  continues  to 
impact  the  small  remaining  populations 
in  the  Sahel;  and  (3)  conflicts  between 
elephant  and  humans  for  the  use  of  the 
land.  Although  factor  3  may  ultimately 
come  to  limit  elephant  populations,  it  is 
the  ivory  trade  that  historically  has  had 
the  greatest  impact  on  elephants. 

Any  assessment  of  the  habitat  of  the 
continental  population  of  the  African 
elephant  must  consider  the  question  of 
scale.  Types  of  impacts  are  discussed 
below  but  often  no  quantifiable  mention 
is  made  of  the  extent  of  an  impact.  The 
inabihty  to  discuss  rates  and  extent  of 
deforestation  or  rates  and  extent  of 
habitat  loss  to  agriculture,  etc.,  further 
justifies  evaluating  the  status  of  the 
African  elephant  on  a  continental  basis. 
The  discussion  indicates  that  man's 
impact  on  the  environment  and  elephant 
habitat  is  widely  evident.  Still,  habitat 
destruction,  modification  or  curtailment 
does  not  presently  endanger  the 
continental  population  of  the  African 
elephant.  Expanded  elephant 
populations  could  and  probably  would 
be  tolerated  in  many  African  habitats. 

East  Africa 

Seven  eastern  African  countries 
presently  have  an  estimated  96,000- 
134.000  elephants  on  about  1.1  milHon 
square  kilometers  (about  425.000  square 
miles)  of  habitat  (Douglas-Hamilton  et 
al.,  1992).  A  significant  portion  of  this 
extensive  habitat  is  in  National  Parks. 
Came  Reserves  and  other  protected 
areas. 

Perhaps  2.000-2.450  elephants  occur 
on  about  119,000  square  kilometers 
(46,000  square  miles)  of  habitat  mostly 
in  forested  areas  in  southwestern 
Ethiopia  (AECCG  Ethiopia,  1991). 
Elephants  were  widely  distributed  until 
the  turn  of  the  century  so  the  present 
distribution  is  much  reduced  from 
historical  levels.  Problems  of  land-use 
conflicts  between  people  and  elephants 
are  complicated  by  rapidly  increasing 
human  populations,  poverty,  civil  unrest, 
inadequate  protection  and  management 
of  elephants,  and  a  lack  of  public 
awareness  of  the  need  for  conservation. 
Land  degradation  has  occurred  because 


the  dense  human  populations  have  put 
extensive  pressures  on  natural  resources 
and  because  of  outdated  agricultural 
practices. 

About  25,800  elephants  (Poole,  1992) 
presently  occur  in  Kenya  on  about 
413,000  square  kilometers  (159.000 
square  miles]  of  habitat.  Elephants  in 
some  areas  may  become  confined  in 
Parks  and  Reserves  surrounded  by 
cultivation  so  that  some  populations 
may  eventually  have  to  be  regulated 
(AECCC  Kenya,  1991).  Elephant  range  is 
extensive  in  Kenya  and  several 
communal  lands.  National  Parks  and 
Game  Reserves  provide  important 
habitats  for  elephants.  A  new 
Community  Wildlife  Program  has  been 
initiated  to  enhance  acceptance  and 
management  of  wildlife  species  on 
private  lands  and  communal  lands 
around  parks  and  Reserves.  Kenya  can 
probably  support  an  elephant 
population  twice  the  present  population 
without  adversely  impacting  available 
habitats  or  rural  Kenyans. 

National  parks  and  reserves  occupy 
more  than  10  percent  of  the  land  area  of 
Rwanda  (AECCG  Review.  1991).  GRID 
(1991)  lists  the  total  protected  area  as 
about  2,700  square  kilometers  (about 
1.050  square  miles)  and  the  Elephant 
Conservation  Plan  for  Rwanda  lists  an 
elephant  population  of  80-100  animals. 
Rwanda  is  one  of  the  most  densely 
populated  countries  in  Africa.  The 
pressure  of  human  populations  and 
demands  for  cultivatable  lands  threaten 
the  security  of  protected  lands  and  the 
long  term  future  of  elephants  in  Rwanda. 

Somalia  represents  the  eastern 
extremity  of  the  range  of  the  African 
elephant.  Elephant  range  has  been 
significantly  reduced  since  1979  so  that 
elephants  now  occur  in  about  56.000 
square  kilometers  (21.600  square  miles) 
of  habitat  in  southern  Somalia  (AECCG 
Somalia,  1991).  The  surviving  population 
of  elephants  numbering  between  1,000- 
2,000  animals  live  within  a  100  km-wide 
strip  along  the  Kenyan  border.  The 
present  range  includes  four  dry  season 
concentration  areas  and  the  swampy 
creeks  of  Bush  Bush  National  park.  This 
part  of  Somalia  still  contains  sizeable 
areas  of  good  habitat  with  adequate 
forage,  water  and  shade  that  can 
support  far  larger  elephant  populations 
than  presently  occur. 

Sudan  is  the  largest  country  in  Africa 
with  2.5  million  square  kilometers 
(965.000  square  miles)  of  desert, 
savanna,  bush,  forest,  mountain  and 
swamp  (AECCG  Sudan.  1991).  Sudan 
has  a  population  of  27  million  people 
and  an  elephant  population  that  is 
variously  estimated  at  22,000-44,600. 
Several  set-aside  areas  are  protected  by 
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remoteness  harsh  climate  and  rugged 
terrain.  Otier  areas  are  impacted  by 
grazing,  firewood  harvesting,  agriculture 
and  general  human  encroachment. 
Sudan  still |provides  extensive  habitat 
for  elepharits,  has  ample  set-aside  areas 
that  could  be  useful  for  elephant 
protection  and  management,  and 
remains  a  potentially  important  habitat 
for  elephants  and  other  wildlife  hi  the 
northern  portion  of  Africa. 

Elephant  range  presently  occupies 
about  50  percent  (501,000  square 
kilometers,  or  193,400  square  miles)  of 
the  land  a^a  of  Tanzania.  About  25 
percent  of  the  total  land  area  (245,000 
square  kilometers,  94.560  square  miles) 
is  designated  to  provide  some  degree  of 
protective  status  to  wildlife  species  like 
elephants  (AECCG  Tanzania.  1991).  The 
growth  of  human  populations  and  of 
agricultural  developments  around 
conservation  areas  have  led  to 
increased  Jevels  of  human-elephant 
interactions  and  crop  depredation  which 
in  turn  directly  leads  to  elephant 
mortality.  The  present  elephant 
populatioQ  in  Tanzania  is  estimated  at 
44,00O-574)0a  The  Wildlife  Division 
believes  it  is  appropriate  to  manage 
about  70iIX)  elephants  in  Tanzania 
(Mlay,  1992). 

The  political  and  conservation 
situation  |a  Uganda  has  improved 
significantly  since  1988  and  efforts  are 
being  made  to  restore  protected  areas 
and  the  tourist  industry  based  on  those 
protectediareas  (AECCG  Uganda.  1991). 
The  Ugai^an  elephant  population  is 
believed  to  number  1,200-1.900  animals 
and  to  include  both  savanna  and  forest 
elephant^  The  preservation  of  habitat 
for  the  twio  forms  will  preserve  habitat 
for  many  species.  The  intended  policy  of 
the  government  is  to  transfer  the 
ownership  of  wildlife  outside  of  reserves 
to  the  k>cftl  people  so  they  may  manage 
their  wildlife,  with  government  advice, 
along  the^enets  of  Zimbabwe's 
CAMPFIRE  program. 

Central  Africa 

About  ESaoOO  elephants  (Douglas- 
Hamiltoiier  a/..  1992)  are  estimated  to 
occur  in  Central  Africa.  GRID  (1991) 
lists  1.7  itillion  square  kilometers  of 
forest  habitat  and  1.2  million  square 
kilometets  of  savanna  habitat  within  the 
7  countries  of  central  Africa,  a  total 
habitat  a^a  equal  to  about  1.12  million 
square  niiles.  More  current  data 
(Douglas-Hamilton  et  al.  1992)  indicate 
that  the  (otal  elephant  habitat  in  Central 
Africa  islZSeO.OOO  square  kilometers 
(988.000  square  miles).  Central  Africa 
presents  great  potential  but  poses  some 
serious  problems  for  elephant 
management.  Barnes  (1991a)  states  that 
in  the  long  term,  threats  to  forest 


elephants  Inchide:  The  expansion  of 
roads,  railways  and  pipelines; 
commercial  plantations;  logging:  mining: 
and  an  expanding  human  population 
with  its  subsistence  agriculture.  Barnes 
[op.  cit)states  that  all  these  activities 
destroy  potential  elephant  habitat, 
compete  with  elephants  for  land, 
fragment  elephant  habitats  or  provide 
access  for  poachers  into  otherwise 
inaccessible  habitats.  He  considers  the 
elephant  lo  be  a  vital  part  of  the  forest 
ecosystem  because  it  influences  the 
structure  and  floristic  composition  of  the 
forest  and  promotes  biological  diversity 
within  the  forest. 

Cameroon  has  an  area  of  475.000 
square  kilometers  (183,000  square  miles) 
and  a  human  population  of  11.6  miUion 
(AECCG  Cameroon,  1991).  About  7.000 
savanna  elephants  (Douglas-Hamilton  et 
al.  1992)  may  dwell  in  the  thorny 
wooded  savannas  of  middle  Cameroon 
and  in  the  grasslands  of  the  floodplain 
south  of  Lake  Chad  in  northern 
Cameroon.  Perhaps  20,000  forest 
elephants  (Douglas-Hamilton  et  al, 
1992)  inhabit  the  dense,  humid  evergreen 
forest  of  extreme  western  Cameroon 
and  the  dense  humid  Congo  forest  of 
southern  Cameroon.  The  evergreen 
Atlantic  zone  of  low  and  mid-level 
forests  in  extreme  western  Cameroon 
has  been  extensively  impacted  by 
logging  and  human  population  pressures 
which  have  fragmented  elephant 
habitats  and  reduced  elephant 
populations.  The  evergreen  cameroon- 
congolese  zone  of  medium  altitude 
forest  in  southern  and  southeastern 
Cameroon  which  covers  about  111.000 
square  kilometers  (42,800  square  miles) 
remains  a  stronghold  for  a  substantial 
population  of  forest  elephants. 

Information  about  the  status  of  the 
elephant  in  the  Central  African  Republic 
(CAR)  is  fragmentary.  The  CAR  contains 
304.000  square  kilometers  (117.300 
square  miles)  of  savanna  habitat  and 
40.000  square  kilometers  (15,500  square 
miles)  of  suitable  forest  habitat  (GRID 
1991).  That  publication  Hsts  an 
estimated  elephant  population  of  14,500 
in  the  CAR.  Douglas-Hamilton  et  al. 
(1992)  lists  a  population  of  18,500.  The 
CAR  is  subject  to  the  same  habitat 
problems  as  are  other  states  in  central 
Africa. 

Elephant  range  fbrmerly  extended 
throughout  much  of  southern  Chad. 
Chad  is  one  of  the  more  northerly  limits 
of  present  elephant  habitat  in  Africa  and 
shares  savanna  elephant  populations 
with  northern  Cameroon  aiid  the  Central 
African  Republic.  Fewer  than  2300 
elephants  are  estimated  to  occur  in 
202.000  square  kilometers  (78,000  square 
miles)  of  potential  habitat.  Human 


population  pressures  and  desertificatioo 
associated  with  the  southward 
extension  of  the  Sahara  have  pushed 
agriculture  into  southern  Chad  where 
human-elephant  conflicU  are  increasing 
(AECCG  Review.  1991). 

The  elephant  historically  occurred 
throughout  the  Congo  but  at  present  is 
found  is  only  about  40  percent  of  the 
country.  The  present  elephant 
population  is  estimated  at  about  49.000 
animals  and  perhaps  40.000  of  these  are 
forest  elephants  that  occur  in  the 
northern  forest  massif  bordering  Gabon, 
Cameroon  and  Zaire  (AECCG  Review, 
1991).  Human  populations  are  low  and 
concentrated  along  communication 
corridors  in  the  dense,  humid,  evergreen 
forest.  Principal  threats  to  elephants  hi 
the  Congo  inchide  growing  human 
populations  in  the  south  and  timber 
exploitation  and  habitat  fragmentation 
associated  *«rith  oil  exploration  and 
development.  Timber  exploitation  is  not 
now  a  threat  but  logging  is  increasing 
and  could  become  a  threat  in  the  future. 
Equatorial  Guinea  is  a  small  country 
of  28,000  square  kilometers  (10,800 
square  miles)  with  a  sparse  human 
population  (350,000)  living  within  dense 
forest  habitats.  Most  persons  depend  on 
traditional  agricultural  activities  with 
mafor  commercial  products  being  cocoa, 
coffee,  pahn  oil  cassava  and  timber. 
The  country  Kes  withhi  the  Congo 
rainforest  and  much  of  the  forest 
remains  intact  as  logging  has  not  yet 
made  serious  impacts  on  forest 
resources  (AECCG  Equatorial  Guinea, 
1991).  Elephants  are  concentrated  in 
southern  Equatorial  Guinea  In  areas  of 
primary  forest.  Elephants  have  shifted 
from  the  northern  portion  of  the  country 
because  of  agricultural  practices  and 
logging  activities  which  have  modified 
elephant  habitat  and  created 
disturbances.  The  elephant  population  is 
listed  at  about  800  annnals  by  Douglas- 
Hamilton  et  al.  (1992). 

Gabon  probably  has  one  of  the  largest 
populations  of  elephants  (50,000-87.000) 
in  Africa  (AECCG  Gabon,  1991). 
Approximately  85  percent  of  Gabon's 
267,000  square  kilometers  (103,000 
square  miles)  is  covered  in  tropical 
forests.  Lahm  and  Barnes  (1901)  state 
that  elephants  are  found  in  large 
forested  blocks  unpopulated  by  humans 
in  the  center  of  the  country.  The  vast 
forests  are  largely  uninhabited  by  man 
because  the  sparse  human  population  is 
concentrated  along  the  main  roads.  The 
forests  have  a  potential  to  support  a 
very  large  elephant  population. 
Deforestation  rates  are  very  low  (<0.1 
percent  per  annum)  and  Gabon  is 
expected  to  lose  a  smaller  portion  of  its 
forested  area  than  will  any  other 
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African  country  within  the  next  50 
years. 

The  construction  of  the  trans-Gabon 
railway  has  opened  up  virgin  forests  for 
logging,  and  planned  or  actual  mineral 
and  oil  exploitation  activities  have 
introduced  roads  and  human 
disturbances  into  areas  that  were 
formerly  isolated  and  uninhabited.  Slash 
and  bum  agricultural  practices 
minimally  impact  protected  areas  and 
overall  habitat.  Rural  human  population 
densities  are  low  so  community  oriented 
elephant  management  programs  have 
been  slow  to  evolve. 

Zaire  formerly  was  the  most 
important  habitat  of  the  African 
elephant  on  the  continent.  Even  today 
this  country  may  provide  600,000  square 
kilometers  (231,000  square  miles)  of 
habitat  for  the  savanna  elephant  and 
866,000  square  kilometers  (334,000 
square  miles)  of  habitat  for  the  forest 
elephant  (GRID  1991).  The  AECCG 
Review  (1991)  lists  25,000  elephants 
occurring  in  savanna  habitats  and  65,000 
elephants  living  in  forest  habitats.  That 
plan  also  states  that  these  population 
figures  may  grossly  underestimate  the 
elephant  population  of  Zaire  because 
the  elephants  In  the  forest  habitats  have 
been  little  studied.  On  the  other  hand, 
Douglas-Hamilton  et  al.  (1992)  quote 
studies  that  suggest  Zaire's  total 
elephant  population  may  only  be  63,000. 
Barnes  (1991a)  states  that  the  greatest 
threats  to  the  extensive  habitats  of  Zaire 
are  forest  fragmentation  and 
deforestation  caused  by  logging 
activities. 

Southern  Africa 

Eight  southern  African  countries 
provide  1.300.000  square  kilometers 
(502,000  square  miles)  of  elephant  range 
and  support  between  160.000  and 
245.000  (Douglas-ilamilton  et  aJ.,  1992). 

Angola  is  one  of  the  largest  coimtries 
in  sub-saharan  Africa  and  is  presently 
in  a  transition  mode  from  civil  war  to 
democratic  government  (AECCG 
Angola.  1991).  Wildlife  habitats  are 
varied,  ranging  from  lowland 
rainforests,  deserts,  and  miombo 
woodlands  phasing  into  forest-savanna 
in  the  north  and  mopane  woodlands  in 
the  south.  Angola  possesses  great  biotic 
diversity  and  is  in  the  paradoxical 
situation  of  possessing  one  of  the  richest 
and  most  varied,  yet  least  well  known 
wildlife  resources  in  Africa.  Angola  is 
the  only  elephant  range  in  Africa  to 
include  desert  and  rainforest  biomes 
and  the  savanna,  forest  and  rare  desert- 
dwelling  elephant.  Information  about 
elephants  in  Angola  is  indirect,  crude 
and  unreliable.  This  is  reflected  in 
estimates  of  elephant  range  as  between 
20a00(M00,000  square  kilometers  and  of 


the  elephant  population  as  being 
between  10,000  and  50,00a  Habitat  loss 
or  conflicts  over  land-use  are  not 
expected  to  be  near-future  threats  to 
Angola's  elephants. 

The  major  elephant  range  in 
Botswana  encompasses  an  area  of 
80,000  square  kilometers  (30.800  square 
miles)  north  of  latitude  20  degrees 
(Department  of  Wildlife  and  National 
Parks.  Botswana.  1991).  This  area 
contains  an  elephant  population 
estimated  at  64.600  (46,000-63,000) 
which  is  about  99  percent  of  the 
country's  total  African  elephant 
population.  Seventy-five  percent  of  the 
population  withdraws  into  about  16 
percent  of  this  northern  range  during  the 
dry  season.  These  dry  season  core  areas 
contain  riverine  habitats  which  are  the 
rarest  and  most  diverse  habitats  in  the 
country.  These  elephant  concentrations 
may  produce  sufficient  foraging 
pressures  to  cause  significant  habitat 
damage.  Botswana  believes  it  is 
necessary  to  pursue  the  active 
management  of  elephants  so  that 
important  habitats  will  not  be 
destroyed. 

Botswana's  elephant  management 
policy  is  to  maintain  elephants  at  their 
1990  population  level  (about  55,000). 
maintain  the  quality  of  elephant  habitat 
at  an  acceptable  state,  preserve 
biodiversity  within  major  habitats  and 
to  reduce  conflicts  between  elephants 
and  humans.  Botswana  may  develop 
watering  points  to  try  and  lure  elephants 
from  riverine  habitats  and  to  reduce 
habitat  degradation. 

Malawi's  elephant  range  is  about 
9,000  square  kilometers  (3,400  square 
miles)  which  is  restricted  to  protected 
areas  in  national  paries,  game  reserves 
and  forest  reserves  (AECCG  Malawi, 
1991)  Malawi  has  a  rapidly  increasing 
human  population,  a  shortage  of 
agricultural  land  and  one  of  the  highest 
human  population  densities  in  Africa. 
There  is  a  growing  conflict  in  Malawi 
over  land-use,  the  major  problem  facing 
protected  area  management  and 
elephant  conservation.  A  sustainable 
population  of  perhaps  2,500  elephants 
could  be  maintained  within  the 
established  protected  areas  if  effective 
fencing  was  installed  to  separate 
elephant  habitats  and  agricultiu^l 
activities. 

The  total  elephant  population  in 
Mozambique  was  estimated  at  perhaps 
13,350  animals  in  1990  (AECCG 
Mozambique,  1991).  Potential  elephant 
range  is  extensive  and  habitat  is 
contiguous  In  large  areas  of 
Mozambique.  All  protected  areas, 
however,  have  been  severely  impacted 
by  the  continuing  civil  conflict  which 
has  now  lasted  for  26  years. 


Negotiations  are  ongoing  with  South 
Africa  to  establish  a  large  common 
national  park  that  will  include  Kruger 
and  a  comparable  area  in  the  Limpopo 
Valley  in  Mozambique. 

Elephants  were  formerly  distributed 
throughout  much  of  Namibia  but 
agricultural  settlements  and  unrestricted 
hunting  in  the  late  19th  century  and 
agrioiltural  developments  in  the  early 
and  mid-20th  century  forced  elephant 
populations  into  their  present 
distribution.  The  elephant  populations 
and  their  distribution  patterns  have 
been  largely  unchanged  in  the  last  two 
decades  (AECCG  Namibia.  1991).  More 
elephants  occur  outside  protected  areas 
than  within  and  elephants  generally 
move  freely  in  and  out  of  parks  and 
reserves.  "The  future  of  elephants  outside 
parks  and  reserves  and  the  key  to 
enlarging  protected  areas  lies  in 
allowing  local  communities  to  utilize 
elephants  or  share  in  revenues  from  the 
harvest  of  elephants.  The  Ministry  of 
WildUfe.  Conservation  and  Tourism  is 
striving  to  initiate  a  community  outreach 
program  to  promote  programs  of 
sustainable  utilization  of  wildUfe. 
Habitats  available  to  elephants  can  be 
substantially  increased  in  the  future  by 
introducing  elephants  into  suitable 
protected  areas  outside  the  present 
elephant  range,  by  establishing 
additional  areas  of  protection,  and  by 
allowing  the  introduction  of  elephants 
into  privately  owned  nature  reserves 
and  game  farms. 

The  Caprivi  strip  and  northern  and 
northeastern  Namibia  share  borders  and 
elephant  populations  with  Angola. 
Zambia,  and  Botswana.  Some  elephant 
passage  corridors  in  the  Caprivi  are 
protected  and  Namibia  has  already 
established  regional  coordination  efforts 
with  Botswana.  The  continued  existence 
of  the  northeastern  portion  of  Namibia's 
elephant  population  may  well  depend  on 
the  success  of  game  management 
programs  in  neighboring  countries. 

Seventy-five  percent  of  the  elephant 
range  and  85  percent  of  the  elephants  in 
South  Africa  are  within  Kruger  National 
Park  (National  Parks  Board  of  South 
Africa.  1991a).  Other  elephant  ranges 
are  composed  of  state  and  private  landd 
located  both  near  Kruger  and  in  small 
scattered  blocks  elsewhere  in  South 
Africa.  Range  available  to  elephants  has 
increased  by  about  3.900  square 
kilometers  (1.500  square  miles)  since 
1979. 

Management  for  elephants  in  Kruger 
National  Park  has  provided  a  water 
stabilization  program  by  building  dams 
on  watercourses  and  providing  wind 
driven  water  pumping  devices.  Facilities 
are  in  place  to  control  wildfires  and  to 
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allow  for  controlled  burning  of 
vegetation.  Kryger  has  an  elephant  proof 
fence  along  thfe  boundary  with 
Mozambique  ^nd  a  variety  of  cross 
fences  and  bo^ndary  fences  to  control 
movements  ai^d  foraging  pressures. 

Zambia  proi'ides  about  211.000  square 
kilometers  (8ll400  square  miles)  of 
elephant  habiiat  and  possess  a 
population  of  82.000  elephants  (GRID 
1991).  The  AEdCG  Zambia  (1992) 
estimates  the  African  elephant 
population  to  pe  less  than  25.000  with  50 
percent  occurring  within  the  National 
Parks  in  the  Luangwa  Valley.  Most 
human-elephant  conflicts  center  around 
agricultural  aneas,  although  mining  also 
impacts  elephknt  habitat.  Recent  efforts 
have  indicate^  that  wildlife 
management  tnd  the  acceptance  of 
wildlife  as  a  legitimate  land  use  are 
enhanced  whin  local  residents  share  in 
management  responsibilities  (Lewis  et 
al.,  1990).        j 

Zimbabwe  j)rovides  113.000  square 
kilometers  (43.500  square  miles)  of 
elephant  habikat  and  has  an  elephant 
population  estimated  at  51,700  (GRID 
1991).  The  Zimbabwe  Department  of 
National  ParMs  and  Wild  Life 
Management  believes  the  present 
elephant  population  may  be  about  70,000 
and  has  stated  that  their  elephant 
management ;  ;oal  is  about  43,000 
animals  (Ndu  cu  1991).  Douglas- 
Hamilton  et  al.  (1992)  list  an  elephant 
population  of  49,700-68,400.  Over  12 
percent  of  Zinbabwe's  surface  area  is 
dedicated  to  national  parks,  safari 
areas,  sanctu  iries,  recreational  parks, 
botanic  reserves  and  botanic  gardens. 
The  management  objectives  in  these 
lands  are  to:  Manage  wildlife  species 
including  eleihants;  preserve 
representative  examples  of  Zimbabwe's 
aquatic  and  terrestrial  flora  and  fauna 
and  their  phjjsical  environments;  protect 
areas  of  scenic  beauty  and  special 
interest;  preserve  rare,  endangered  and 
endemic  speaies;  conserve  water 
catchments;  and  to  provide 
opportunitiea  for  public  education  and 
the  advanceqient  of  scientific 
knowledge.  i^Il  significant  physical 
development^  in  these  areas  require  an 
environmenttl  impact  assessment,  and 
careful  environmental  planning  is 
undertaken  to  minimize  environmental 
impacts  wheji  development  is  inevitable 
(Zimbabwe  Department  of  National 
Parks  and  Wild  Life  Management.  1991). 

An  additional  20  percent  of  the 
surface  area  of  Zimbabwe  has  become 
dedicated  to  wildlife  management  since 
1980  becaus*  of  the  Communal  Areas 
ManagemenI  Programme  for  Indigenous 
Resources  (QAMPFIRE).  This  program  is 
an  important  new-political-economic- 


sociological  institution  that  has 
developed  an  environmental  ethic, 
restored  the  perception  of  wildlife  as  a 
valuable  resource,  advocated  wildlife 
management  as  an  adjunct  to 
subsistence  agriculture,  and  encouraged 
the  conservation  of  natural  ecosystems 
and  wildlife  habitats  on  tribal  trust 
lands  (Anon.  1990). 

West  Africa 

An  estimated  10.000-16.000  African 
elephants  presently  dwell  in  a  series  of 
highly  fragmented  habitats  that  are 
estimated  to  total  about  229.000  square 
kilometers  (88.400  square  miles) 
throughout  western  Africa  (Douglas- 
Hamilton  et  al.,  1992).  Increasing  human 
population  pressures  and  declining 
natural  productivity  (two  decades  of 
drought)  in  dry  savanna  habitats  have 
confined  remaining  elephant 
populations  to  isolated  pockets  of 
habitat  largely  in  parks  and  other 
reserves  (Gumming  et  ai,  1990). 
Douglas-Hamilton  (1987)  indicated  that . 
most  elephants  were  eradicated"  from 
west  Africa  in  the  early  twentieth 
century.  The  1978  Federal  Register 
notice  (43  PR  20503)  listing  the 
continental  African  elephant  population 
as  threatened  indicated  that  the 
elephant  in  west  Africa  occurred  in 
remote  border  areas  or  in  small  isolated 
patches  of  suitable  habitat.  That  is 
essentially  the  present  condition. 

Agricultural  development  and  logging 
are  serious  agents  of  habitat  destruction 
in  Sierra  Leone  (AECCG  Sierra  Leone. 
1991).  Togo  (AECCG  Review.  1991). 
Liberia  (AECCG  Liberia.  1991).  Guinea 
(AECCG  Review.  1991),  Ghana  (AECCG 
Ghana.  1991).  and  the  Ivory  Coast 
(AECCG  Review.  1991).  The  AECCG 
Review  (1991)  cites  desertification  as  an 
important  agent  of  habitat  destruction  in 
Burkina  Faso.  Mah  and  Niger.  Drought 
and  bush  burning  have  adversely 
impacted  habitats  in  northern  Nigeria 
and  deforestation  and  mineral 
exploitation  have  adversely  impacted 
habitats  in  southern  Nigeria  (AECCG 
Review,  1991).  That  publication  also 
states  that  habitat  destruction  is  not 
considered  the  major  limiting  factor  in 
Benin,  Guinea  Bissau  and  Senegal  at 
this  time.  The  small  regional  population 
of  African  elephants  has  apparently 
remained  stable  throughout  most  of  this 
century  and  is  not  expected  to  increase 
in  the  foreseeable  future.  Habitat 
destruction  and  modification  provide  a 
greater  threat  to  elephants  in  west 
Africa  than  to  any  other  portion  of  the 
continental  African  elephant  population. 


B.  Overutilization  for  Commercial. 
Recreational  Scientific  or  Educational 
Purposes 

The  present  estimate  of  the 
continental  African  elephant  population 
is  549,000-652.000.  The  methods  for 
estimating  these  elephant  numbers  are 
described  in  detail  in  GRID  (1991)  and 
by  Douglas-Hamilton  et  al  (1992).  and 
those  authors  have  carefully  expressed 
the  reservations  associated  with 
different  data  sources.  Some  critics  have 
suggested  that  the  estimates  of  the 
continental  elephant  population  are  too 
high.  Douglas-Hamilton  et  al.  (1992) 
state  that  there  are  no  better  estimates 
of  elephant  populations  that  are  based 
on  field  measurements  than  those 
recorded  in  the  African  Elephant 
Database.  They  indicate  (Douglas- 
Hamilton  et  al..  1992:7)  that  the  lower 
estimates  proposed  by  their  critics  seem 
to  be  pure  guess-work.  Douglas- 
Hamilton  et  al  (1992)  acknowledge  the 
problems  associated  with  building  the 
African  Elephant  Database.  The 
vastness  of  the  elephant  range  and  the 
difficulty  of  assessing  numbers  in  forest 
habitats  and  in  range  states  with 
political  unrest  have  made  data 
collection  arduous  and  expensive  and 
have  limited  the  quantity  of  high  quality 
data  available  for  analysis.  The  latest 
edition  of  the  African  Elephant 
Database  (Douglas-Hamilton  et  al.  1992) 
lists  only  54  percent  of  the  elephant 
numerical  data  entries  as  being  of 
quality  "1"  or  "2"  (best  or  medium 
quality). 

Elephant  populations  seem  to  have 
fluctuated  wildly  through  time  because 
man  has  periodically  been  a  persistent 
and  proficient  predator.  Ansell  (1971) 
stated  that  the  elephant  was 
exterminated  from  north  of  the  Sahara 
by  the  sixth  century  AD  and  Douglas- 
Hamilton  (1987)  stated  that  most 
elephants  were  eradicated  from  west 
Africa  by  1914. 

Populations  in  west  Africa  were 
reduced  to  fragments  of  their  former  size 
and  range  and  they  have  remained 
stable  since  that  time  (Gumming  et  al. 
1990).  An  historical  account  of  elephant 
numbers  in  South  Africa  (National  Parks 
Board  of  South  Africa.  1991a)  indicates 
that  elephants  occupied  much  of  present 
day  South  Africa,  especially  in  the  high 
rainfall  areas,  in  the  mid-seventeenth 
century.  A  hundred  thousand  elephants 
may  have  existed  in  the  country  in  1650. 
The  decline  in  the  elephant  population 
between  1650  and  1790  is  believed  due 
to  human  settlement  and  population 
growth.  Later  declines  from  1790  to  1870 
were  due  to  a  massive  elephant  kill  for 
the  ivory  trade,  and  from  1870-1920 
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were  caused  because  occasional 
elephants  were  killed  because  of  crop 
depredation.  Possibly  only  100  elephants 
remained  in  1920  when  protective  and 
management  policies  were  established 
and  enforced.  Elephant  populations  in 
South  Africa  have  since  recovered  to  the 
presently  managed  population  of  about 
8,000  animals.  Similar  trends  in  elephant 
populations  have  occurred  in  other 
areas  of  Africa  as  well. 

Gumming  et  al.  (1990)  indicate  that  the 
combination  of  legislation,  a  fall  in  the 
price  of  ivory,  and  a  drop  in  the  demand 
for  ivory  associated  with  World  War  I 
allowed  elephant  populations  to 
recover.  Elephant  populations  had 
substantially  recovered,  by  mid-century, 
in  eastern,  central  and  southern  Africa 
so  that  some  culling  had  to  be 
undertaken  to  prevent  habitat  damage 
and  human-elephant  conflicts.  The  ivory 
trade  increased  substantially  in  the 
early  19708  as  demand  and  supply 
pressures  soared  so  that  ivory  exports 
from  Africa  reached  pre-1914  levels. 
Douglas-Hamilton  (1988)  stated  that  the 
wave  of  elephant  killing  for  ivory  in  the 
19708  and  19808  was  the  second  of  its 
kind  in  recorded  history.  The  first 
essentially  wiped  out  elephants  in  much 
of  east  Africa  by  the  end  of  the 
nineteenth  century.  Douglas-Hamilton 
(1988)  stressed  that  in  1990,  when  it  was 
feared  that  the  elephant  would  become 
extinct,  game  laws  were  enforced  and 
populations  began  to  increase. 

There  were  several  conservation 
efforts  implemented  in  the  1970s  when  it 
was  realized  that  the  illegal  killing  of 
elephants  was  widespread  and  that 
many  elephant  populations,  especially 
in  east  Africa,  were  in  decline.  The 
elephant  was  put  on  appendix  11  of 
CITES  in  1977  and  was  classified  as 
threatened  by  the  Service  in  1978  which 
at  that  time  issued  regulations  that 
allowed  the  importation  of  ivory  into  the 
United  States  in  accordance  with  the 
CITES  ivory  control  system  (43  FR 
20499-20504).  The  elephant  was  also 
listed  as  vulnerable  by  the  International 
Union  for  Conservation  of  Nature  and 
Natural  Resources  (lUCN)  in  1978.  There 
conservation  efforts  were  deemed  as 
failures  in  the  late  19808  when  the  illegal 
killing  of  elephants  for  ivory  commerce 
was  considered  out-of-control.  Many 
elephant  populations  were  believed  to 
be  in  substantial  decline  and  alternative 
conservation  measures  were  necessary 
when  the  petition  to  reclassify  the 
African  elephant  as  endangered  was 
filed  in  February  1989.  The  petitioners 
identified  the  ivory  trade  as  the  single 
most  important  factor  threatening  the 
elephant.  This  was  supported  by 
Douglas-Hamilton  (1988)  who  stated 


that  even  a  very  cautious  scientist 
would  (at  that  time)  recognize  that  the 
elephant  would  become  an  endangered 
species  if  the  offtake  of  ivory  continued 
at  the  rate  observed  from  the  IQTOs 
through  his  reporting  period.  His 
assessment  was  based  on:  (1) 
Population  trends  from  throughout  the 
continent  (except  in  parts  of  southern 
and  western  Africa)  that  showed 
declines  in  elephant  numbers  coupled 
with  high  carcass  counts;  (2)  ivory 
export  curves  that  collapsed  after  the 
mid-eighties  because  elephants  were 
becoming  scarce  which  suggested 
overutilization;  and  (3)  a  diminished 
average  tusk  weight  that  also  suggested 
overutilization.  It  seemed  likely  that 
one-half  the  elephant  population, 
perhaps  700,000  animals,  was  lost  in  the 
decade  1979-1988. 

Several  conservation  efforts  to  curtail 
the  illegal  killing  of  elephants  were 
initiated  in  1989.  Individual  range 
countries  increased  their  efforts  to 
protect  elephants  and  the  international 
community  began  to  contribute 
substantially  to  anti-poaching 
campaigns.  Tanzania  organized 
Operation  Uhai  in  1989  to  deal  forcefully 
with  elephant  poaching  activities  and 
Kenya  substantially  reorganized  its 
conservation  agency  into  a  more 
effective  Kenya  Wildlife  Service  in  1990. 
The  United  States,  on  June  9, 1989, 
established  a  moratorium  on  the 
importation  of  raw  and  worked  African 
elephant  ivory  from  all  ivory  producing 
and  intermediary  nations  (54  FR  24758- 
24761).  The  action  was  taken  under 
authority  of  sections  2202(a)  and  2202(b) 
of  the  African  Elephant  Conservation 
Act.  A  number  of  other  major  ivory 
consuming  nations,  most  notably  those 
in  western  Europe  and  Japan,  enacted 
similar  legislation. 

The  African  elephant  was  transferred 
from  appendix  11  to  appendix  I  at  the 
seventh  meeting  of  the  Conference  of 
Parties  to  QTES  (October  1989).  This 
occurred  after  a  provision  was  approved 
that  provided  for  a  panel  of  experts  to 
convene  after  a  proposal  had  been 
received  to  transfer  any  elephant 
population  back  to  appendix  II.  The 
panel  of  experts  would  recommend  to 
the  Parties  whether  specific  biological 
and  trade  criteria  were  met  for  any 
populations  later  nominated  for 
downlisting  to  appendix  II.  The  change 
in  status  for  the  African  elephant 
became  enforceable  on  January  18, 1990 
(55  FR  5847-5851,  February  20. 1990; 
corrected  March  5. 1990.  55  FR  7714- 
7716).  The  appendix  I  listing  was 
continued  by  the  Conference  of  the 
Parties  to  CITES  that  convened  in 
Kyoto,  Japan,  in  March  1992. 


The  Service  based  its  proposed  rule 
on  the  best  information  then  available. 
Few  data  were  available  to  judge 
whether  the  conservation  actions 
undertaken  in  1989-00  were  effective. 
The  12-month  finding  (February  16. 1990) 
was  made  eight  months  after  the  United 
States  ivory  importation  moratorium 
was  im|K>sed  and  one  month  after  the 
elevation  of  the  elephant  to  appendix  I 
became  enforceable.  The  proposed  rule 
indicated  that  levels  of  protection  and 
quality  of  management  varied  widely 
among  individual  range  states  and  that 
most  range  state  populations  seemed 
best  classified  as  endangered  because 
they  might  still  be  subject  to 
overutilization.  New  information 
available  since  publication  of  the 
proposed  rule  indicates  that  most 
populations  of  the  African  elephant 
presently  are  not  being  overutilized. 

The  following  review  is  chronological 
and  describes  an  increasing  tendency 
toward  control  of  the  illegal  killing  of 
elephants  throughout  Africa.  Many 
populations  of  the  elephant  are  currently 
stabilized  or  perhaps  are  increasing.  The 
steep  rate  of  decline  observed  from  the 
1970s  up  to  the  mid-or  late-1980s  has 
been  halted  for  most  populations. 

The  several  conservation  activities 
that  were  implemented  just  before  and 
just  after  the  February  1989  petition  was 
filed  seem  to  be  working  as  intended. 
The  United  States  Government  queried 
33  American  embassies  in  African  range 
states  in  April  1990  to  determine,  among 
other  things,  if  elephant  poaching  had 
slowed,  increased  or  remained 
unchanged  since  the  implementation  of 
the  CITES  ban  in  January  1990.  Embassy 
officials  in  May-July  1990.  reported  that 
elephant  poaching  was  undiminished  in 
Cameroon,  Niger,  Sudan  and  Zaire, 
while  officials  in  Burundi,  Ethiopia, 
Kenya  and  Zambia  believe  that 
poaching  was  diminished  since  the 
appendix  I  classification.  Poaching  may 
have  increased  but  was  still  low  in 
Botswana,  and  was  low  and  remained 
so  in  Burkina  Faso,  Gabon,  Liberia, 
Mali,  Togo,  Uganda  and  Zimbabwe. 
Poaching  still  occurred,  but  was  likely 
more  for  meat  than  ivory,  in  Benin. 
Equatorial  Guinea,  Ghana,  Cote  d"  Ivorie 
and  Nigeria.  No  pertinent  responses 
were  received  from  other  embassies. 

O'Connell  and  Sutton  (1990)  state  that 
although  some  illegal  killing  continued, 
elephant  poaching  seemed  to  be 
decreasing  in  many  African  countries 
because  of  a  lack  of  financial  incentives 
and  an  increased  vigor  and 
effectiveness  of  government  anti- 
poaching  activities.  They  further  state 
that  if  these  trends  hold,  depleted 
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populations  can  reasonably  be  expected 
to  begin  recovery. 

Dougherty  (1991)  evaluated  the  status 
of  elephant  conservation  in  10  African 
range  states,  ^lephant  poaching  was 
never  intense  In  Burkina  Faso  except 
near  the  borders  with  Ghana  and  the 
Ivory  Coast  wtiere  poaching  may 
frequently  be  for  meat.  There  is  a 
prohibition  aminst  ivory  commerce 
because  elephant  populations  are 
fragmented  and  could  be  subject  to 
extinction  evan  under  low  poaching 
intensities.  There  are  no  reports  of 
poaching  where  law  enforcement  is 
good  but  poadhing  may  occur  where 
protection  is  poor. 

Elephant  conservation  in  Cameroon 
varies  by  province.  Overall,  there  was  a 
significant  decline  in  poaching  in  1990. 
This  trend  is  lelieved  due  to  the 
reduced  pricelfor  ivory.  Elephants  are 
still  poached  (or  ivory  in  extreme 
northern  Cameroon  but  anti-poaching 
efforts  may  kisep  illegal  killing  below 
recruitment  U  vels.  The  elephant  is  not 
in  trouble  whjre  anti-poaching  efforts 
are  substantial. 

There  is  no  way  to  quantify  and 
statistically  campare  poaching  level 
before  and  af  er  the  ban  in  the  Central 
African  Repu  jlic  (CAR).  Improved 
conservation  may  be  expected  to  occur 
in  southwest  i^AR  because  of  the 
strengthening  of  protection  capabilities, 
new  conservj  tion  initiatives  stressing 
the  sustained  use  of  wildlife,  and  the 
ivory  trade  bun.  The  elephant  appears 
safe  where  ai  iti-poaching  protection  is 
good.  Elephants  in  forest  habitats  may 
have  fared  b(  tter  than  those  in  savanna 
habitats  although  some  poaching  of 
elephants  esj  ecially  for  meat  still  occurs 
within  forest  habitats.  Large-scale 
conservation  efforts,  rural  development 
and  monitori  ig  programs  occur  in 
northern  CAlt  where  poaching  is 
presently  under  control. 

The  number  of  elephants  in  Ghana 
diminished  in  the  past  because  of  ivory 
poaching.  Elephants  is  southwestern 
forests  continue  to  be  poached.  The 
level  of  poaoiing  within  protected 
populations  fcas  dropped  since  1988  and 
these  elephapt  populations  are  currently 
slowly  expanding. 

Kenya's  c£  pability  to  conserve 
elephants  is  imong  the  best  in  Africa. 
There  is  a  ge  leral  political  stability 
which  provic  es  a  good  environment  for 
the  unintern  pted  support  of 
conservatior ,  and  wildhfe  and  protected 
areas  are  pe  'ceived  as  important  to  the 
country's  ecimomy  and  balance  of  trade. 
The  append!  x  I  listing  is  believed 
responsible  or  the  reduction  in 
poaching,  ar  d  elephants  seem  well 
protected  fnim  poaching  at  this  time. 


An  ivory  trade  may  still  exist  in 
Nigeria  and  poaching  may  still  impact 
some  populations  especially  those  near 
the  border  with  Chad. 

Elephant  poaching  for  ivory  is  now  at 
insignificant  levels  throughout  Tanzania. 
Operation  Uhai  was  initiated  in  1989 
and  was  very  effective.  Present  anti- 
poaching  efforts  also  seem  to  be 
effective. 

Poaching  has  been  curtailed  under  the 
present  government  in  Uganda  and 
elephant  numbers  are  slowly  recovering. 
Poaching  has  not  stopped  in  Zaire  but 
is  possibly  slowed. 

More  recently,  Dublin  and  Jachmann 
(1992)  evaluated  the  impact  of  the  ivory 
ban  on  elephant  poaching  in  six  target 
states.  Zambia  experienced  an  overall 
decline  in  poaching  in  1990-1991 
compared  to  levels  observed  from  1987- 
1989.  Although  poaching  rates  were  at 
the  same  rate  or  higher  in  some  areas 
there  have  been  significant  reductions  in 
poaching  in  the  more  important 
populations.  These  dramatic  drops  were 
due  to  increased  law  enforcement 
actions  funded  by  external  donors 
before  the  ban  was  established. 

Dublin  and  Jachmann  (1992)  agreed 
with  Dougherty  (1991)  that  poaching  in 
Tanzania  was  diminished  because  of 
Operation  Uhai  and  because  of  an 
increased  law-enforcement  capability. 
Illegal  hunting  decreased  in  three  of 
seven,  but  increased  in  four  of  seven, 
conservation  areas  in  Malawi.  One 
significant  cause  of  increased  poaching 
may  be  the  one  million  Mozambican 
displaced  persons  now  living  in 
southern  Malawi.  Illegal  killing  and 
culling  of  elephants  for  crop  damage  are 
harvesting  some  populations  at 
unsustainable  rates. 

There  has  been  a  minor  effect  of  the 
ban  on  the  illegal  killing  of  elephants  in 
Cameroon.  The  illegal  killing  of 
elephants  continues  in  the  northern 
savanna  zone  because  an  ivory  market 
remains  in  Nigeria.  A  domestic  but 
limited  ivory  market  may  also  exist  in 
Cameroon.  Poaching  rates  are  somewhat 
reduced  in  the  forest  zone  where  most 
elephants  occur  in  Cameroon. 

The  illegal  hunting  of  elephants  in 
savanna  habitats  in  the  Ivory  Coast 
continues  at  the  same  low  levels  as 
during  the  pre-ban  era.  Poaching  in  that 
country's  forest  zone  is  probably 
reduced  because  of  increased  law 
enforcement  efforts. 

Elephant  populations  in  Zaire  have 
declined  by  about  75  percent  since  1981 
and  the  ivory  harvested  from  that 
country  was  sufficient  to  supply  30-40 
percent  of  the  ivory  on  the  world  market 
during  the  decade  of  the  1980s.  Elephant 
poaching  is  still  a  major  problem  in  the 
unprotected  savanna  zones  of  Zaire. 


Elephant  poaching  was  reduced  to  low 
levels  in  protected  savaruia  areas  by  the 
mid-19808.  The  poaching  situation  has 
improved  substantially  in  some  forest 
zones  in  the  last  two  years.  The  infusion 
of  substantial  funds  from  external 
sources  in  the  mid-19808  has  resulted  in 
a  rapid  but  localized  reduction  in  illegal 
activity.  The  present  illegal  hunting  of 
elephants  seems  lower  in  the  rainforest 
zone  than  in  unprotected  savanna  areas. 

A  major  co-signatory  to  the  February 
16. 1989,  petition  (Humane  Society  of  the 
United  States.  1992)  provided  comments 
on  January  30. 1992,  on  proposals  by 
several  southern  African  range  states  to 
transfer  their  populations  of  the  African 
elephant  from  CITES  appendix  I  to  II. 

The  Humane  Society  quoted  sources 
that  indicated  that  the  poaching  of 
elephants  had  been  greatly  reduced  in 
Kenya,  Tanzania,  Chad,  Gabon,  Burkina 
Faso.  Zaire  and  the  Congo.  They 
especially  emphasized  the  very 
substantial  reductions  in  illegal  killing  in 
Kenya  and  Tanzania.  The 
Environmental  Investigation  Agency 
(1992)  also  reported  that  elephant 
poaching  has  steeply  fallen  in  east  and 
central  Africa  and  that  elephants  have 
started  to  re-colonize  their  former 
ranges. 

Douglas-Hamilton  et  al.  (1992) 
indicated  that  Gabon  has  retained 
relatively  undisturbed  populations  of 
forest  elephants  because  organized 
poaching  has  never  become  a  way  of  life 
in  that  sparsely  populated  country.  They 
also  state  that  recent  censuses  in  Kenya, 
Uganda  and  Tanzania  show  an  arrest  in 
rates  of  population  decline.  Sightings  of 
carcasses  declined  in  Tsavo  National 
Park  which  contains  one-thiyd  of 
Kenya's  elephants.  Similariy,  poaching 
levels  are  reported  to  have  decreased 
since  1989  in  Tanzania.  The  positive 
change  in  population  trends  is  attributed 
to  massive  investments  in  security  as 
well  as  a  reduction  in  the  demand  for 
ivory  following  the  appendix  I  listing. 
Elephant  populations  in  west  Africa 
could  still  be  declining  because  of  the 
encroachment  into  elephant  habitat 
because  of  human  population  increases 
and  the  hunting  of  elephants  for  bush 
meat.  Poaching  for  ivory  has  been  a 
problem  in  the  past  but  this  stimulus  to 
poaching  seems  reduced  compared  to 
years  prior  to  1989.  Elephant  populations 
in  South  Africa,  Namibia,  Botswana  and 
Zimbabwe  were  believed  to  have  been 
increasing  even  during  the  decade  of  the 
1980s. 

The  CITES  Panel  of  Experts  on  the 
African  Elephant  (1991, 1992)  evaluated 
several  southern  African  elephant 
populations.  The  African  elephant 
populations  in  Botswana,  South  Africa,  • 
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and  Zimbabwe  were  found  to  be  viable, 
and  potential  risks  or  threats  to  those 
populations  were  found  to  be  negligible. 
Mala%vi's  elephant  populations  were 
found  to  be  viable  only  in  the  short  or 
medium  term,  and  Namibia's  elephant 
population  was  found  to  be  subject  to 
fluctuations  as  a  result  of  natural 
mortality  due  to  periodic  drought  and 
disease.  The  Panel  found  that  Zambia's 
national  elephant  population  had 
declined  dramatically  but  three 
potentially  viable  sub-populations 
remained.  The  greater  Luangwa  Valley 
population  numbering  some  lO.CXX) 
elephants  shows  no  evidence  of 
significant  poaching  over  the  past  three 
years  and  its  prospects  are  good  if 
poaching  remains  contained.  The  other 
two  sub-populations  still  have 
significant  numbers  of  elephants  but 
have  experienced  heavy  poaching. 

There  is  also  a  question  of  scale  when 
evaluating  Factor  B.  The  fact  that  some 
legal  and  illegal  killing  of  elephants 
continues  to  exist  does  not  constitute 
overutilization  of  the  species  if  total 
mortality  does  not  exceed  recruitment. 
Man  has  historically  been  the  chief 
predator  of  elephants.  Barnes  (1991b] 
has  pointed  out  that  many  rural 
Africans,  especially  in  central  Africa, 
are  hunters  and  not  pastoralists. 
Hunting  is  a  cultural  heritage  of  many 
native  Africans.  Opportunistic  hunting 
often  to  provide  meat  or  to  protect 
agricultiiral  crops  can  impact 
fragmented  or  local  elephant 
populations  but  does  not  endanger  the 
continental  elephant  population. 

The  Service  fmds  that  the  present  rate 
of  utilization,  because  the  several 
conservation  measures  instituted  in  1989 
and  thereafter  appear  to  be  effective, 
does  not  endanger  the  continental 
population  of  the  African  elephant  at  the 
present  time.  This  evaluation  could 
change  if  a  large  scale  illegal  killing  of 
elephants  to  satisfy  an  unregulated  ivory 
trade  once  again  occurred. 

C.  Disease  or  Predation 

Some  reports  exist  of  lion  predation 
on  very  young  calves  and  of  anthrax  as 
an  agent  controlling  some  specific 
elephant  populations,  perhaps  most 
notably  the  elephant  population  in 
Etosha  National  Park.  Namibia. 
Namibia's  elephant  population  may  be 
considered  to  be  subject  to  fluctuations 
as  a  result  of  natural  mortality  due  to 
periodic  drought  and  disease  (CITES 
Panel  of  Experts  on  the  African 
Elephant.  1992).  Disease  or  predation, 
however,  are  not  factors  that  threaten 
the  continental  population  of  the  African 
elephant. 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms. 

Information  available  to  the  Service  at 
the  time  of  the  12-month  Hnding  and  of 
the  publication  of  the  proposed  rule 
indicated  that  the  management 
infrastructure  in  most  range  countries 
was  inadequate  to  control  the 
overutilization  of  the  elephant.  New 
information  since  the  publication  of  the 
proposed  rule  indicates  the  increased 
e^ectiveness  of  enhanced  anti-poaching 
activities  and  the  effectiveness  of  the 
various  ivory  importation  moratoria  and 
of  the  CITES  appendix  I  ban  in 
dampening  the  international  demand  for 
elephant  ivory.  The  African  elephant  is 
not  being  overutilized  at  the  present 
time  because  of  the  adequacy  of  these 
international,  continental,  regional,  and 
state  regulatory  mechanisms. 

Most  range  countries  have  now 
developed  elephant  conservation  plans. 
Five  range  countries  (South  Africa, 
Namibia,  Zimbabwe,  Botswana  and 
Tanzania)  have  individually  described  a 
speciHc  long-term  population  goal  for 
elephants  and  determined  planned 
actions  to  achieve  those  goals.  The  five 
countries  are  each  members  of  CITES 
and  believe  they  can  eventually  support 
a  population  that  could  total  about 
191,000  elephants  without  destroying 
agricultural  based  economies,  habitat 
quality,  or  threatening  human 
populations.  These  five  countries 
already  have  substantial  investments  in 
wildlife  management  but  will  continue 
to  need  external  aid  to  purchase 
additional  elephant  habitat;  provide, 
improve  and  maintain  anti-poaching 
equipment;  improve  salaries  for  wildlife 
personnel;  and  to  generally  improve  the 
infrastructure  associated  with  elephant 
management.  These  countries  possess 
some  of  the  greatest  opportunities  for 
consumptive  and  non-consumptive 
tourism  in  Africa. 

The  potential  maximum  elephant 
population  in  South  Africa  is  about 
13,000  if  funds  become  available  for 
purchasing  additional  habitats  and 
improving  present  habitats  (National 
Parks  Board  of  South  Africa,  1991b). 
Namibia  has  established  a  provisional 
elephant  goal  of  10,000  animals  which 
will  require  the  establishment  of 
additional  protected  areas,  the 
establishment  of  sustainable  wildlife 
management  programs  with  native 
persons,  and  perhaps  the  introduction  of 
elephants  into  suitable  habitats  outside 
the  present  elephant  range.  Several 
thousands  of  the  10,000  animals  could  be 
seasonal  visitors  only,  as  is  true  for  the 
present  elephant  herd  in  Namibia 
(AECCG  Namibia.  1991).  Zimbabwe 
could  support  43,000  elephants  and 


sustain  a  desired  degree  of  woodland 
cover  (Nduku  1991).  Botswana's 
elephant  management  objectives  include 
maintaining  elephant  populations  at 
their  1990  levels  which  total  about 
55.000  animals  (Department  of  Wildlife 
and  National  Parks.  Botswana.  1991). 
Zimbabwe  and  Botswana  could 
presently  have  elephant  populations  in 
excess  of  their  respective  management 
goals.  Tanzania's  elephant  management 
goal  is  about  70.000  animals  (May  1992). 

A  sixth  country,  Kenya,  also  has 
extensive  regulatory  mechanisms  in 
place.  Kenya  is  unwilUng  to  commit  to  a 
numerical  elephant  management  goal 
but  seems  to  want  to  attain  and 
maintain  elephant  numbers  that  are 
about  double  the  present  elephant 
population.  Conflicts  between  people 
and  elephants  already  exist  in  some 
areas  of  the  country  because  of  a 
rapidly  growing  human  population 
(Poole,  1992).  Kenya  plans  to  maintain 
elephants  at  present  levels  where  people 
and  elephants  coexist  and  to  allow 
elephants  to  increase  in  numbers, 
especially  in  those  protected  areas 
where  poaching  severely  reduced 
elephant  numbers  in  the  19708  and 
1980s. 

Perhaps  the  most  significant 
difference  in  an  elephant  management 
program  in  these  six  African  range 
states  and  a  big  game  management 
program  in  North  America  is  that 
African  elephant  management  programs 
are  usually  significantly  underfunded. 
Otherwise  the  quality  of  management 
and  science  seems  comparable. 

The  remaining  range  states  may 
presently  support  about  400,000 
elephants  (Douglas-Hamilton  et  al., 
1992).  Most  of  these  states  have 
established  game  departments,  are 
developing  an  environmental  ethic,  and 
intend  to  develop  wildlife  conservation 
as  a  legitimate  land  use.  Their 
management  infrastructure  suffers 
because  of  inadequate  funding.  Indeed, 
the  under-funding  of  Africa's  wildlife 
departments  is  the  most  pervasive  and 
fundamental  problem  facing  the 
elephant  at  the  present  time  (AECCG 
Review,  1991). 

Elephant  management  in  most  states 
in  1992  is  equal  or  superior  to  that  which 
existed  in  1978  when  the  elephant  was 
classified  as  threatened.  The  knowledge 
base  about  elephants  and  techniques  for 
censuring  and  protecting  elephants  are 
superior  to  1978  conditions.  The  recently 
developed  conservation  plans  have 
helped  range  states  develop  their 
elephant  management  programs  and  to 
compete  for  funding  from  external 
donors.  A  fundamental  priority  within 
the  elephant  conservation  plans  is  for 
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range  states  to  increase  their  operating 
capability  and  their  professional 
proficiency. 

All  legal  international  trade  in 
elephant  products  virtually  ceased  as  of 
January  1990.  the  global  demand  and 
the  price  of  ivdry  has  virtually  collapsed 
(AECCG  Review.  1991).  Many  range 
states  outside  of  southern  Africa 
favored  retention  of  the  elephant  on 
CITES  Appendix  I  because  that  action 
would  lead  to  a  diminished  international 
demand  for  ivbry  and  to  reduced 
poaching  pressures  on  elephants  within 
their  countries.  More  effective  law 
enforcement  has  also  had  a  great 
influence  on  tjie  suppression  of  poaching 
(Dublin  and  jachmann  1992).  Financial 
support  for  widlife  departments  to 
increase  protective  actions  is  considered 
an  action  tha^can  go  an  enormous  way 
towards  curing  Africa's  wildlife 
conservation  ^risis,  at  least  in  the  short 
and  medium  tferms  (AECCG  Review. 

1991).  I 

Willdlife  ddpartments  m  several  range 
states  realize  ithe  need  to  further  codify 
the  traditional  rights  of  rural  people  to 
make  use  of  Wildlife  and  to  profit  from 
its  presence.  A  basic  common  deficiency 
in  the  enforc^ent  of  present  status  has 
been  weak  support  from  the  judiciary 
and  a  lack  of  Bupport  from  customs 
officials  and  ^e  police  (AECCG  Review. 
1991).  I 

The  short  term  aims  in  the  elephant 
conservation  plans  are  to  protect 
elephants  from  illegal  killing,  to  improve 
the  managetrtent  of  protected  areas  and 
to  strengthen,  the  management  capability 
of  wildlife  departments.  The  AECCG 
Review  (199l5  suggests  these  are 
feasible  when  political  stabihty  exists 
and  if  sufficient  financial  support  arises. 
The  long  ten|i  goals  are  to  balance 
wildlife  and  human  needs.  This  requires 
that  sufficieiit  returns  be  realized  from 
the  sustainable  utilization  of  wildlife  so 
that  wildlife  conservation  is  easily 
perceived  as,  an  important  land  use.  The 
CAMPFIRE  Program  in  Zimbabwe  is  an 
excellent  exjmple  of  a  social  program 
built  on  valu^s  obtained  from  the 
sustainable  utilization  of  wildlife 
resources. 


E.  Other  Nat  ural  or  Manmade  Factors 
Affecting  its  Continued  Existence. 

The  African  elephant,  like  many 
terrestrial  soecies,  is  adversely 
impacted  by  natural  factors  such  as 
de.iertification  and  periodic  drought. 
Desertification  associated  with  the 
SOI  thward  axtension  of  the  Sahara  and 
periodic  drought  like  that  presently 
impacting  a  any  habitats  in  southern 
Africa  may  cause  elephant  mortality, 
limit  recruitment,  cause  local  or  regional 
range  contraction,  and  may  increase 


competition  among  other  wildlife 
species  and  man  for  dwindling 
resources.  Civil  unrest  in  several  range 
states  also  adversely  affects  elephant 
populations.  Both  political  unrest  and 
environmental  stresses  may  impact  local 
or  regional  elephant  populations  but 
neither  threatens  the  continental 
elephant  population  at  this  time. 

Available  ConservatioD  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  conservation 
measures  by  Federal,  international,  and 
private  agencies,  groups,  and 
individuals. 

Section  7(a)  of  the  Act.  as  amended, 
and  as  Implemented  by  regulations  at  50 
CFR  part  402,  requires  Federal  agencies 
to  evaluate  their  actions  conducted 
*vithin  the  United  States  or  on  the  high 
seas,  with  respect  to  any  species  that  is 
proposed  or  listed  as  endangered  or 
tlireatened  and  with  respect  to  its 
proposed  or  designated  critical  habitat 
(if  any).  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat 

If  a  proposed  Federal  action  may 
affect  a  listed  species,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service.  Because 
the  African  elephant  is  presently  Usted 
as  threatened,  it  is  already  fully  covered 
by  section  7(a).  and  no  new 
requirements  are  added  by  the  present 
listing  action. 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  persormel,  and  assistance  for 
research,  conservation,  management,  or 
protection  of  the  species. 

These  actions  are  also  conducted 
under  the  authorization  of  section  2101 
of  the  African  Elephant  Conservation 
Act  (AECA)  that  provides,  through  the 
African  Elephant  Conservation  Fund,  a 
means  to  provide  financial  assistance 
for  elephant  conservation  to  African 


government  agencies  responsible  for 
African  elephant  conservation  and 
protection.  This  fund  provides 
significant  fmancial  assistance  to  range 
states  to  develop  scientific  Information 
for  habitat  conditions  and  elephant 
numbers  and  trends,  to  control  the  take 
of  African  elephants,  and  to  implement 
conservation  programs  to  provide  for 
healthy  and  sustainable  populations  of 
African  elephants. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  species,  including 
individuals,  their  parts  and  products 
thereof,  under  certain  circumstances. 
Regulations  governing  permits  for 
threatened  species  on  CITES 
Appendices  are  Usted  in  50  CFR  parts 
13, 17,  and  23,  and  must  be  met  before 
the  permit  can  be  issued. 

Revision  of  the  Special  Rule 

The  final  revised  special  rule  provides 
for  basically  the  same  prohibitions  and 
exceptions  as  did  the  proposed  revised 
special  rule  (56  FR 11399-11401).  The 
current  special  rule  (50  CFR  17.40(e)) 
pro\'ides  exceptions  which  allowed  for 
the  import  and  export  of  raw  and 
worked  ivory  and  other  parts  from 
threatened  populations  for  commercial 
and  other  purposes  under  certain 
conditions.  These  exceptions  were 
superseded  by  the  June  9, 1989  ivory 
moratorium  (54  FR  23758)  imposed  under 
the  AECA  and  the  January  18, 1990 
transfer  of  the  African  elephant  to 
CITES  appendix  I.  Neither  the  proposed 
revised  special  rule  nor  the  final  revised 
special  rule  have  provided  general 
exceptions  to  the  prohibition  against  the 
import  of  raw  and  worked  ivory  into  the 
United  States.  The  Service  believes  the 
general  prohibitions  against  the  ivory 
trade  can  help  reduce  any  future 
overutilization  of  the  African  elephant 
resource.  The  final  revised  special  rule 
does  contain  limited  exceptions  that 
allow  the  import  of  ivory  that  is  either 
bona  fide  antique,  or  that  has  first  been 
registered  with  the  U.S.  Fish  and 
Wildlife  Service,  legally  exported,  and  Is 
being  legally  reimported.  No  exception 
is  granted  to  the  prohibition  against  the 
export  from  the  United  States  of  any 
African  elephant  raw  ivory  for 
commercial  purposes.  The  exception 
granted  for  the  export  of  worked  ivory 
requires  that  permit  criteria  in  50  CFR 
parts  13  and  23  be  met. 

The  AECA  specifically  allows 
individuals  to  import  sport-hunted 
elephant  trophies  that  have  been  legally 
taken  in  an  ivory  producing  country  that 
has  submitted  an  ivory  quota,  even  if  a 
moratorium  on  ivory  imports  from  that 
country  has  been  established  under  the 
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AECA.  The  Service  notes  that  both  this 
form  of  consumptive  utilization,  as  well 
as  forms  of  non-consumption  utilization, 
as  well  as  forms  on  non-consumptive 
utilization,  provide  important  revenues 
for  elephant  conservation  to  range 
states.  The  proposed  revised  special  rule 
allowed  the  import  of  sport-hunted 
elephant  trophies  from  threatened 
populations  if  general  Act  permit 
procedures  and  CITES  requirements 
were  met.  CITES  requirements  included 
a  determination  that  the  killing  of 
elephants  for  sport-hunting  enhances  the 
survival  of  the  species  by  providing 
financial  support  programs  for  elephant 
conservation.  This  requirement  is 
retained  in  the  fmal  revised  special  rule 
for  the  import  of  sport-hunted  trophies 
from  threatened  populations  that  are  on 
CITES  appendix  I.  A  CITES  appendix  I 
import  permit  is  required  and  can  only 
be  issued  after  the  Service  has 
determined  that  the  import  is  non- 
detrimental  to  the  species  and  that  the 
killing  of  the  animal  whose  trophy  is 
intended  for  import  would  enhance  the 
survival  of  the  species.  A  separate 
permit  under  the  Act  is  not  required.  No 
specific  criteria  for  satisfying  the  CITES 
I  import  requirements  are  listed  in  the 
final  revised  special  rule  and  the  criteria 
listed  in  the  proposed  revised  special 
rule  have  been  deleted.  The  final  revised 
special  rule  contains  an  exception  to  the 
import  prohibition  which  allows  the 
import  of  sport-hunted  trophies  when 
the  following  conditions  have  been  met: 
(1)  The  trophy  was  taken  in  a  country 
that  has  established  a  sport-hunting 
quota  for  the  year  of  export;  (2)  a  CITES 
appendix  I  import  permit  has  been 
provided  after  all  necessary 
requirements  have  been  fulfilled:  and  (3) 
the  trophy  has  been  legibly  marked.  The 
sale  or  offer  for  sale  of  such  trophies  is 
prohibited  by  permit  conditions. 

The  proposed  revised  special  rule 
included  an  exemption  from  general 
prohibitions  in  the  Act  regarding 
interstate  transactions  in  non-antique 
ivory  from  endangered  populations.  This 
was  included  because  of  the  split-listing 
status  that  was  proposed  for  the  African 
elephant.  The  Service  has  no  evidence 
that  the  continued  interstate  commerce 
within  the  United  States  in  legally 
imported  African  elephant  ivory 
contributes  in  any  way  to  illegal  killing 
and  the  overutilization  of  the  African 
elephant  resource.  Consequently,  the 
Service,  in  the  final  revised  special  rule, 
includes  an  exemption  from  the  general 
prohibitions  to  allow  the  possession  and 
interstate  commerce  of  legally  imported 
African  elephants  and  their  products 
and  parts.  This  remains  unchanged  from 
the  existing  special  rule,  and  includes 


not  only  ivory  but  also  live  animals  and 
all  African  elephant  parts  and  products 
that  were  legally  imi)orted. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4[a)  of  the  Endangered  Species  Act,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25, 1983  (48  FR  492440). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 
PART  17-{AMENDED] 

Accordingly,  part  17,  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  is  hereby  amended  as  set 
foilh  below: 

1.  The  Authority  citation  for  part  17 
continues  to  read  as  follows: 

Authorityrie  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-  4245;  Pub.  L  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.40  Is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  17.40    Special  nile»— marranais. 


(e)  African  elephant  [Loxodonta 
africana) — (1)  Definitions.  For  the 
purposes  of  this  paragraph  (e): 

(i)  African  elephant  shall  mean  any 
member  of  the  species  Loxodonta 
africana,  whether  live  or  dead,  and  any 
part  or  product  thereof. 

(ii)  Raw  ivory  means  any  African 
elephant  tusk,  and  any  piece  thereof,  the 
surface  of  which,  polished  or 
impolished.  is  unaltered  or  minimally 
carved. 

(iii)  Worked  ivory  means  any  African 
elephant  tusk,  and  any  piece  thereof, 
which  is  not  raw  ivory. 

(iv)  Lip  mark  area  means  that  area  of 
a  whole  African  elephant  tusk  where  the 
tusk  emerges  from  the  skull  and  which  is 
usually  denoted  by  a  prominent  ring  of 
staining  on  the  tusk  in  its  natural  state. 

(2)  Prohibitions.  Except  as  provided  in 
the  exceptions  in  paragraph  (e)(3)  of  this 
section,  it  shall  be  unlawful  for  any 
person  to: 

(i)  Import  or  export  any  African 
elephant. 

(ii)  Possess,  sell  or  oRer  for  sale, 
receive,  deliver,  transport  ship,  or  export 


any  African  elephant  which  was 
illegally  Imported  into  the  United  States. 

(Iii)  Sell  or  offer  for  sale  any  sport- 
hunted  trophy  imported  into  the  United 
States  in  violation  of  permit  conditions. 

(3)  Exceptions,  (i)  African  elephants, 
other  than  sport-hunted  trophies  and 
raw  and  worked  Ivory,  may  be  imported 
or  exported  provided  all  permit 
requirements  of  50  CFR  parts  13  and  23 
have  been  comphed  with. 

(ii)  Ivory.  (A)  Raw  or  worked  ivory 
(other  than  sport-hunted  trophies)  may 
be  imported  only  if: 

[1]  it  is  a  bona  fide  antique  of  greater 
than  100  years  of  age  on  the  day  of 
import  or 

[2)  It  was  exported  from  the  United 
States  after  being  registered.with  the 
U.S.  Fish  and  Wildlife  Service. 

(B)  Worked  ivory  may  be  exported  in 
accordance  with  the  permit 
requirements  of  50  CFR  parts  13  and  23. 

(C)  Raw  ivory  may  not  be  exported 
from  the  United  States  for  commercial 
purposes  imder  any  clrciunstances. 

(iii)  Sport-hunted  trophies  may  be 
imported  into  the  United  States 
provided: 

(A)  The  trophy  originates  in  a  counUy 
for  which  the  Service  has  received 
notice  of  that  country's  African  elephant 
ivory  quota  for  the  year  of  export; 

(B)  All  of  the  permit  requirements  of 
50  CFR  parts  13  and  23  have  been 
complied  with; 

(C)  A  determination  is  made  that  the 
killing  of  the  animal  whose  trophy  is 
intended  for  import  would  enhance 
survival  of  the  species;  and 

(D)  The  trophy  is  legibly  marked  by 
means  of  punch-dies,  under  a  marking 
and  registration  system  established  by 
the  country  of  origin,  that  includes  the 
following  information:  Country  of  origin 
represented  by  the  two-letter  code 
established  by  the  International 
Organization  for  Standardization  (see 
appendix  A  to  chapter  I)  followed  by  the 
registration  number  assigned  to  the  last 
two  digits  of  the  year  of  registration  and 
the  weight  of  raw  ivory  to  the  nearest 
kilogram.  Any  mark  must  be  placed  on 
the  lip  maii  area  and  indicated  by  a 
flash  of  color  which  serves  as  a 
background  for  such  mark. 

Dated  |uly  la  1992. 


Joha  Turner. 
Director. 

[FR  Doc.  92-18881  Filed  8-7-«2;  a45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 
(Docket  Na  920402-2102] 

Groundfish  of  ttie  Gulf  of  Alaska; 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islanda  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Withdrawal  of  rule  and 
issuance  of  new  final  rule. 

summary:  NMFS  withdraws  the  rule 
published  at  57  FR  33902  on  July  31, 
1992.  and  issues  a  new  final  rule 
prohibiting  federally  permitted  U.S. 
vessels  from  fishing  in  the  Central 
Bering  Sea  in  an  area  called  the  "Donut 
Hole,"  and  from  possessing  on  board 
fish  harvested  from  the  Donut  Hole  as 
long  as  that  vessel  is  in  the  exclusive 
economic  zone  (EEZ)  of  the  Bering  Sea 
and  Aleutian  Islands  (BSAI)  and  the 
Gulf  of  Alaska  (GOA).  This  rulemaking 
is  necessary  to  reduce  the  further 
exploitation  of  the  Aleutian  Basin 
pollock  stock  (Theragra  chalcogramma 
j.  which  is  found  in  both  the  Donut  Hole 
and  in  the  EEZ.  The  rulemaking  will: 

(1)  Promote  the  goals  and  objectives 
of  the  North  Pacific  Fishery 
Management  Council  (Council) 
regarding  the  management  of  pollock 
stocks  off  Alaska,  and  (2)  Further  U.S. 
efforts  regarding  the  negotiations  with 
Japan.  Poland,  China,  Korea,  and  the 
Russian  Federation  to  establish  an 
international  conservation  regime  on  the 
living  resources  of  the  Central  Bering 
Sea. 

EFFECnvt  dates:  The  withdrawal  of  the 
rule  published  on  July  31, 1992, 
beginning  at  57  FR  33902  is  effective 
August  10, 1992.  The  amendments  made 
by  this  final  rule  are  effective  August  24, 
1992. 

FOn  FURTHER  INFORMATION  CONTACT 
Steven  Pennoyer,  Regional  Director, 
National  Marine  Fisheries  Service, 
Alaska  Region,  P.O.  Box  21668,  Juneau, 
AK,  99802,  telephone  907-586-7221. 
SUPPLEMENTARY  INFORMATION:  On  July 
31, 1992,  NMFS  issued  a  rule  at  57  FR 
33902  to  amend  parts  672  and  675.  That 
rule  was  to  become  effective  on  August 
14, 1992.  The  rule  as  pubhshed  at  57  FR 
33902  was  incorrect.  It  is  therefore 
withdrawn  and  replaced  by  the  issuance 
of  a  new  rule. 

The  domestic  and  foreign  groundfish 
fisheries  in  the  EEZ  of  the  GOA  and  the 
BSAI  are  managed  by  the  Secretary  of 
Commerce  (Secretary)  according  to  the 


Fishery  Management  Plans  (FMPs)  for 
Groundfish  of  the  GOA  and  the  BSAI. 
These  FMQp  were  prepared  by  the 
Council  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act;  16 
U.S.C.  et  aeq.)  and  are  implemented  by 
regulations  at  50  CFR  parts  611, 620, 672, 
and  675. 

Two  measiu^s  are  implemented  by 
this  final  rule.  First,  \\  672.4  and  675.4, 
which  govern  the  issuance  of  Federal 
fishing  permits,  are  amended  by 
prohibiting  fishing  in  the  Donut  Hole  by 
a  federally  permitted  fishing  vessel. 
Second.  S  S  672.7  and  675.7,  which 
govern  general  prohibitions,  are 
amended  to  prohibit  fishing  in  the  Donut 
Hole  by  a  U.S.  fishing  vessel  and 
possession  by  such  a  permitted  vessel  in 
the  EEZ  of  fish  that  were  caught  in  the 
Donut  Hole. 

U.S.  fishermen,  who  displaced  foreign 
fieets  of  those  nations  that  had  a 
traditional  fishery  presence  in  the  EEZ 
off  Ala-ska,  now  fully  utilize  the 
groundfish  resources  of  the  EEZ  off 
Alaska.  Foreign  fishermen  have 
redirected  their  fishing  effort  to  other 
fishing  grounds,  namely  the  Donut  Hole. 
By  the  mid-1980s,  catches  in  the  Donut 
Hole  were  reported  to  exceed  catches  in 
the  U.S.  EEZ  or  the  economic  zone  (EZ) 
of  Russia.  (Table  1.) 

Table  1.— Reported  Pollock  Catches 
(1,000  s  Metric  Tons  (mt)  in  the 
Donut  Hole  ano  in  the  U.S.  EEZ  and 
THE  EZ  OF  Russia 


Year 

Donut 
hoto 

u.a 

EEZ 

Russian 

lull,,,— 

ton 

1985.- 

19M .... 

1967 _ _ 

1988     ..™ 

336 
1,061 
1,325 
1,396 
1,390 

876 

1.179 
1,180 
1,253 
1.229 

1.386 
133 

68? 

871 

812 

1.327 

1,119 

1990 

814 

The  Donut  Hole  encompasses  deep 
waters  of  the  Aleutian  Basin.  The 
Aleutian  Basin  extends  south  into  that 
part  of  the  U.S.  EEZ  known  as  the 
Bogoslof  District,  defined  at  50  CFR 
675.2  as  statistical  area  618.  Commercial 
fisheries  data  and  scientific 
investigations  on  comparisons  of  age, 
size  composition,  size-at-age  and  genetic 
structure  demonstrate  that  pollock  found 
in  the  Donut  Hole  and  the  Bogoslof 
District  are  from  the  same  Aleutian 
Basin  stock. 

The  status  of  the  Aleutian  Basin 
pollock  stock  is  depressed.  Even  though 
the  abundance  of  this  stock  was 
estimated  at  about  5  million  mt  in  1987, 
it  has  declined  to  a  low  of  about  0.5 
million  mt  in  19ga  The  current  low  level 


of  pollock  abundance  is  consistent  with 
catch  per  unit  of  effort  (CPUE) 
information  obtained  from  the 
commercial  fishery,  as  well  as  from 
NMFS  stock  survey  data. 

The  Secretary  Implemented 
specifications  for  acceptable  biological 
catch  and  total  allowable  catch  (TAG) 
amounts  for  pollock  in  the  Bogoslof 
District  for  1992  equal  to  25.000  mt  and 
1,000  mt,  respectively  at  57  FR  3952 
(February  3, 1992).  The  Secretary 
implemented  these  specifications  as 
recommended  by  the  Council  at  its 
December  1991  meeting  in  response  to 
the  decline  in  the  Aleutian  Basin  pollock 
stock. 

Notwithstanding  this  action  in  the 
U.S.  EEZ  to  conserve  the  Aleutian  Basin 
pollock  stock,  U.S.  vessels  might 
continue  to  over-exploit  this  stock  by 
fishing  in  the  Donut  Hole.  Because  the 
Aleutian  Basin  pollock  stock  moves 
between  the  EEZ  and  the  Donut  Hole, 
fishing  in  both  areas  will  expose  this 
stock  to  greater  fishing  effort  and  result 
in  overfishing.  To  protect  the  Aleutian 
Basin  pollock  stock  from  over- 
exploitation,  the  Council  recommended 
that  the  Secretary  prohibit  federally 
permitted  U.S.  fishing  vessels  from  (1) 
fishing  in  the  Donut  Hole  and  (2) 
possessing  or  retaining  on  board  in  the 
EEZ  off  Alaska,  fish  caught  in  the  Donut 
Hole.  Even  though  pollock  comprise 
more  than  90  percent  of  the  total 
harvests  in  the  Donut  Hole,  NMFS 
decided  that  to  promote  efficient 
enforcement,  a  federally  permitted  U.S. 
vessel  should  be  prohibited  from  fishing 
in  the  Donut  Hole. 

On  November  18, 1991,  the  Third 
Conference  on  the  Central  Bering  Sea 
was  held  in  Washington,  DC.  At  that 
conference,  delegations  from  the  United 
States,  the  Russian  Federation,  the 
People's  RepubUc  of  China,  the  Republic 
of  Korea,  Poland  and  Japan  discussed 
measures  relating  to  the  conservation 
and  management  of  living  marine 
resources  of  the  Central  Bering  Sea,  and 
specifically  the  pollock  resources.  The 
United  States  indicated  that  it  would 
take  strict  measures  in  1992  to  conserve 
the.depressed  Aleutian  Basin  pollock 
stock. 

Unbridled  exploitation  in  the  Alaska 
pollock  fishery  in  the  "Donut  Hole"'  by 
foreign  vessels  during  the  past  few  years 
has  raised  serious  concerns  about 
overfishing.  Overfishing  of  the  pollock 
resource  not  only  adversely  affects  the 
U.S.  commercial  fishing  industry,  but 
also  has  far-reaching  consequences  for 
other  valuable  species  that  interact  with 
pollock  in  the  Bering  Sea  ecosystem. 
Because  of  the  serious  conservation  and 
environmental  problems  posed  by  the 
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Donut  Hole  pollock  fishery,  Presidents 
Bush  and  Goroachev  issued  a  joint 
statement  during  the  summit  meeting 
held  in  June  1090  on  behalf  of  the  United 
States  and  the  Soviet  Union.  This 
statement  called  for  cooperative  efforts 
in  the  development  of  international 
conservation  and  management  measures 
for  the  DonutjHole  area.  In  line  with  this 
statement,  thi  United  States  and  Russia 
are  seeking  a^ement  from  the  other 
fishing  nations  to  a  moratorium  on  such 
fishing.  However,  there  are  known  to  be 
U.S.  vessels  that  have  transferred,  or 
will  transfer,  fishing  effort  to  the  "Donut 
Hole."  In  ordfer  to  preserve  its  credibility 
during  its  negotiations  with  foreign 
nations  on  th;  joint  U.S./Russian 
proposal  for  1 1  moratorium,  the  United 
States  must  take  appropriate  action  as 
quickly  as  possible  to  ensure  that  its 
vessels  do  ndt  engage  in  fishing  in  the 
"Donut  Hole.*"  The  United  States 
reiterated  its  strong  support  for  a 
proposal  maae  at  the  Second 
Conference  by  the  Soviet  delegation  that 
all  countries  agree  to  a  moratorium  on 
pollock  fishiijg  in  the  Central  Bering  Sea 
in  1992.  At  thje  Third  Conference,  the 
Soviet  Unioni  contended  once  again  that 
a  moratoriunl  on  further  pollock  fishing 
in  the  Donut  Hole  is  urgently  needed  to 
conserve  thelAleutian  Basin  pollock 
stock  and  inaicated  its  readiness  to 
reduce  substantially  the  fishing  effort  on 
pollock  in  its)  EZ.  Also  noted  at  the  Third 
Conference  was  the  fact  that 
continuationlof  the  pollock  fishery  in  the 
Central  Beriiig  Sea  would  lead  to  a 
further  disas  rous  decline  of  the 
resource. 

In  keeping  with  the  U.S.  policy  of  a 
moratorium  pn  Donut  Hole  fishing, 
NMFS  is  issiiing  this  final  rule.  The 
delayed  effective  date  is  to  provide  time 
for  a  vessel  with  a  1992  Federal  fisheries 
permit  (permit)  for  the  F.F.Z  off  Alaska  to 
surrender  it  i  o  NMFS  if  that  vessel  will 
continue  or  it  it  plans  to  fish  in  the 
Donut  Hole,  or  to  carry  or  transship 
Donut  Hole  resources  in  the  F.F.Z  off 
Alaska.  Permit  holders  that  surrender 
permits  to  NMFS  prior  to  or  on  August 
24, 1992.  in  qrder  to  (1)  continue  fishing 
operations  iii  the  Donut  Hole,  (2)  begin 
fishing  operations  in  the  Donut  Hole  or 
(3)  carry  or  transship  Donut  Hole 
resources  in!  the  FEZ  will  be  permitted 
to  do  so.  Hotvever,  that  vessel  will  not 
be  permitte4  to  fish  in  the  EEZ 
groundfish  fisheries  off  Alaska  for  the 
remainder  of  the  1992  fishing  year. 
Permit  holders  who  do  not  surrender 
their  permit  jbut  continue  or  begin  to 
conduct  fisliing  operations  in  the  Donut 
Hole  or  canjy  or  transship  Donut  Hole 


JMI 


resources  in 


1992,  will  b<  in  violation  of  these 


the  EEZ  after  August  24, 


regulations  and  subject  to  penalties 
authorized  by  the  Magnuson  Act. 

Permits  may  be  surrendered  only 
during  the  time  and  in  the  manner 
specified  in  55  672.4(j)  and  675.4(|).  For 
the  remainder  of  1992  and  subsequent 
fishing  years,  a  U.S.  fishing  vessel  that 
wishes  to  fish  in,  or  possess  in  the  EEZ 
fish  harvested  from,  the  Donut  Hole 
must  not  apply  for  a  permit  for  the 
Alaska  groundfish  fisheries. 

NMFS  anticipates  that  U.S.  fishing 
vessels  will  fish  for  pollock  in  the  Donut 
Hole  during  1992  following  the  closure  of 
the  directed  pollock  fishery  in  the  EEZ. 
Such  U.S.  vessels  will  be  subject  to  the 
provisions  of  this  rule. 

Classification 

This  acfion  is  exempt  from  the 
provisions  of  Executive  Order  12291 
under  section  1(a)(2)  because  these 
regulations  are  issued  with  respect  to  a 
foreign  affairs  functions  of  the  United 
States.  This  action  is  not  subject  to 
section  553  of  the  Administrative 
Procedure  Act  because  it  involves  a 
foreign  affairs  function,  and  is, 
therefore,  not  subject  to  the  provisions 
respecting  a  30-day  delay  of  its  effective 
date. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fisheries  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region,  NMFS,  prepared 
an  environmental  assessment  (EA)  for 
this  rule  and  concluded  that  no 
significant  impact  on  the  environment 
will  result  from  its  implementation.  The 
public  may  obtain  a  copy  of  the  EA  from 
the  Regional  Director  (see  FOR  FURTHER 

INFORM ATIOM  CONTACT). 

NMFS  has  determined  that 
implementation  of  this  rule  is  not  likely 
to  affect  listed  species  in  a  manner  or  to 
an  extent  not  already  considered  in 
formal  consultations  on  these  fisheries 
completed  on  April  19, 1991,  June  5, 1991, 
and  September  20, 1991.  This  rule  does 
not  contain  a  coUection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 


assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  and  Recordkeeping 
requirements. 

Dated:  July  31, 1992. 
Samuel  W.  McKsen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  the  amendments  to  50  CFR 
parts  672  and  675  published  on  July  31, 
1992,  beginning  at  57  FR  33902  are 
withdrawn  effective  August  10, 1992; 
and  paHs  672  and  675  are  amended 
effective  August  24, 1992,  as  follows: 

PART  672-QROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  5  672.2  the  definition  of  "Donut 
Hole"  is  added  in  alphabetical  order  to 
read  as  follows: 

§672^    Deftnnions. 

***** 

Donut  Hole  means  the  waters  of  the 
Central  Bering  Sea  seaward  of  the  outer 
boundary  of  the  EEZ  of  the  United 
States,  and  seaward  of  the  outer 
boundary  of  the  economic  zone  of  the 
Russian  Federation. 
***** 

3.  In  §  672.4,  paragraph  (j)  is  added  to 
read  as  follows: 

§672.4    Parmtts. 
***** 

(j)  Condition.  No  person  may  use  a 
vessel  for  which  the  Regional  Director 
has  issued  a  permit  under  paragraph 
(c)(1)  of  this  section  to  fish  in  the  Donut 
Hole,  or  to  possess  fish  in  the  EEZ  that 
were  caught  in  the  Donut  Hole,  during 
the  fishing  year  for  which  the  permit 
was  issued.  However,  if  a  permit  issued 
to  a  vessel  in  1992  is  surrendered  in 
accordance  with  this  section,  that  vessel 
may  be  used  to  fish  in,  or  possess  fish 
caught  from,  the  Donut  Hole.  A  permit 
issued  in  1992  will  be  deemed  to  be 
surrendered  only  if  all  copies  of  it  are 
mailed  to,  and  received  by,  the  Alaska 
Regional  Director.  NMFS.  P.O.  Box 
21668,  Juneau,  AK  99802,  on  or  before 
August  24, 1992.  To  surrender  a  vessel's 
1992  permit  prevents  participation  by 
that  vessel  in  the  groundfish  fisheries  in 
the  EEZ  off  Alaska  for  the  remainder  of 
1992. 

4.  In  9  672.7,  paragraphs  (h)  and  (i)  are 
added  to  read  as  follows: 
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9672.7    ProMbMofW. 

•        *        •        *        • 

(h)  Pish  In  the  Donut  Hole  while  on 
board  a  vessel  for  which  a  peradt  has 
been  issued  under  9  672.4  of  this  part 
during  any  fishing  year  for  which  the 
permit  was  issued,  except  that  during 
1992  a  vessel  may  be  used  for  such 
fishing  if  its  1992  permit  has  been 
surrendered  to  NMFS  in  accordance 
with  5  672.4{j). 

(i)  Possess  fish  harvested  from  the 
Donut  Hole  while  in  the  EEZ  on  board  a 
vessel  for  which  a  permit  has  been 
issued  under  S  672.4  of  this  part  during 
any  fishing  year  for  which  the  permit 
was  issued,  except  that  during  1992  a 
vessel  may  be  used  for  such  possession 
if  its  1992  permit  has  been  surrendered 
to  NMFS  in  accordance  with  §  672.4(j). 

PART  675— GROUNDFtSH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

5.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Antfaarity:  16  U.S.C  11801  et  aeq. 

6.  In  9  675.2  the  definition  of  "Donut 
Hole"  is  added  in  alphabetical  order  to 
read  as  follows: 

seru 


8.  In  9  675.7,  paragraphs  (1)  and  (j)  are 
added  to  read  as  follows: 

S  675.7    ProNbMtona. 


Donut  Hole  means  the  waters  of  the 
Central  Bering  Sea  seaward  of  the  outer 
boundary  of  the  EEZ  of  the  United 
States,  and  seaward  of  the  outer 
boundary  of  the  economic  zone  of  the 
Russian  Federation. 


7.  In  9  675.4,  paragraph  (j)  is  added  to 
read  as  follows: 

967S.4    DcfinMofw. 


(j)  Condition.  No  person  may  use  a 
vessel  for  which  the  Regional  Director 
has  issued  a  permit  under  paragraph 
(c)(1)  of  this  section  to  fish  in  the  Donut 
Hole,  or  to  possess  fish  in  the  EEZ  that 
were  caught  in  the  Donut  Hole,  during 
the  fishing  year  for  which  the  permit 
was  issued.  However,  if  a  permit  issued 
to  a  vessel  in  1992  is  surrendered  in 
accordance  with  this  section,  that  vessel 
may  be  used  to  flsh  in,  or  possess  fish 
caught  from,  the  Donut  Hole.  A  permit 
issued  in  1992  will  be  deemed  to  be 
surrendered  only  if  all  copies  of  it  are 
mailed  to,  and  received  by,  the  Alaska 
Regional  Director,  NMFS,  P.O.  Box 
21668,  luneau,  AK  99802,  on  or  before 
August  24, 1992.  To  surrender  a  vessel's 
1992  permit  prevents  participation  by 
that  vessel  in  the  groundfish  fisheries  in 
the  EEZ  off  Alaska  for  the  remainder  of 
1992.  ^ 


(i)  Fish  in  the  Donut  Hole  while  on 
board  a  vessel  for  which  a  permit  has 
been  issued  luider  9  675.4  of  this  part 
during  any  fishing  year  for  which  the 
permit  was  issued,  except  that  during 
1992  a  vessel  may  be  used  for  such 
fishing  if  its  1992  permit  has  been 
surrendered  to  NMFS  in  accordance 
with  §  675.4(j). 

(j)  Possess  fish  harvested  from  the 
Donut  Hole  while  in  the  EEZ  on  board  a 
vessel  for  which  a  permit  has  been 
issued  under  9  675.4  of  this  part  during 
any  fishing  year  for  which  the  permit 
was  issued,  except  that  during  1992  a 
vessel  may  be  used  for  such  possession 
if  its  1992  permit  has  been  surrendered 
to  NMFS  in  accordance  with  9  675.4(j). 

[PR  Doc  92-18704  Filed  8-7-92;  8:45  am] 
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SO  CFR  Part  672 
[Docket  No.  911176-2018] 

Qroundfiah  of  the  GuH  of  Alaska 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  sablefish  by  vessels  using 
hook-and-Iine  gear  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  share  of  the 
sablefish  total  allowable  catch  (TAC) 
assigned  to  hook-and-line  gear  in  this 
area. 

DATES:  Effective  12  noon,  Alaska  local 
time  (A.l.t.),  August  5, 1992,  through  12 
midnight.  Al.t.,  December  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  share  of  the  sablefish  TAC 
assigned  to  hook-and-line  gear  in  the 


Western  Regulatory  Area,  which  is 
defined  at  9  672.2,  is  established  by  the 
final  notice  of  specifications  (57  FR  2844, 
January  24, 1982)  as  2.000  metric  tons. 

Under  9  672.24(c)(3)(i),  the  Director  of 
the  Alaska  Region,  NMFS.  has 
determined  that  the  share  of  the 
sablefish  TAC  assigned  to  hook-and-line 
gear  in  the  Western  Regulatory  Area 
will  be  taken  before  the  end  of  the  year. 
Therefore,  to  provide  adequate  bycatch 
amounts  of  sablefish  to  ensure 
continued  groundfish  fishing  activity  by 
hook-and-line  gear,  NMFS  is  prohibiting 
directed  fishing  for  sablefish  by 
operators  of  vessels  using  hook-and-line 
gear  in  the  Western  Regulatory  Area, 
effective  from  12  noon,  A.l.t.,  August  5, 
1992,  through  12  midnight.  A.l.t., 
December  31. 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  9  672.20(g). 

Classlficadoa 

This  action  is  taken  under  50  CFR 
672.24  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  SubjecU  in  50  CFR  Fart  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  acq. 
Dated:  August  4, 1992. 
foe  P.  Oem, 

Acting  Director  of  Office  Fisheries, 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-18877  Filed  8-6-S2;  1:03  pm] 
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50  CFR  Part  675 

[Docket  Na  91 1 173-2021  ] 

Groundfish  Fishery  of  tt>e  Bering  Sea 
and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Inseason  adjustment,  rescission 
of  closure,  request  for  comments. 

summary:  The  Director,  Alaska  Region. 

NMFS  (Regional  Director),  has 
determined  that  amounts  of  Pacific 
herring  (herring)  designated  as  the 
prohibited  species  catch  (PSC)  limit  and 
as  fishery  allowances  specified  for  trawl 
fisheries  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (BSAI),  have  been 
misspecified.  NMFS  is  adjusting  the  size 
of  the  herring  PSC  limit,  and 
redistributing  the  additional  amounts 
among  trawl  fisheries,  as  needed. 
Revision  of  the  herring  allowance  for  the 
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yellowfm  8ol«  fishery  necessitates 
rescission  of  a  closure  to  the  Herring 
Savings  Areas  (HSA)  of  the  BSAI  for 
directed  fishifig  of  yellowfin  sole  with 
trawl  gear  established  earlier  in  1992. 
DATES:  Effective  12  noon,  Alaska  local 
time  (A.l.t.).  i^ugust  3. 1992.  through  12 
midnight.  A.lJl..  December  31. 1992. 
Comments  are  invited  until  August  20. 
1992.  ! 

ADDRESSES:  Comments  should  be 
mailed  to  Ro»ald  J.  Berg.  Chief.  Fisheries 
Management  Division.  National  Marine 
Fisheries  Service,  P.O.  Box  21668. 
Juneau.  Alaska  99802-1668.  or  be 
delivered  to  dlOO  Mandenhall  Mall 
Road.  Feder«  Building  Annex,  suite  6, 
Juneau.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jessica  A.  Gharrett.  Fishery 
Management^ Biologist.  NMFS.  907-58&- 
7229. 
SUPPLEMENTARY  INFORMATION: 

Respecification  of  herring  PSC  limit 

Regulations  implementing  the  Fishery 
ManagementjPlan  (FMP)  for  the 
Groundfish  fishery  of  the  BSAI  at 
S  675.21  (a)(6J  establish  a  PSC  for  herring 
of  1  percent  of  the  annual  Eastern  Bering 
Sea  herring  l^iomass.  In  1992.  this 
amount  is  956  metric  tons  (mt)  (57  FR 
3952.  February  3. 1992.  It  is  apportioned 
to  certain  BSAI  target  trawl  fisheries, 
which  are  defined  at  §  675.21(g).  Target 
fisheries,  thej  herring  PSC  limit,  and 
allowances  tp  the  target  fisheries  were 
subsequently  modified  by  an  emergency 
interim  rule  157  FR  11433,  April  3. 1992), 
which  was  firther  revised  (57  FR  14667. 
April  22. 1992)  and  extended  (57  FR 
29223.  July  iJ  1992). 

An  inseascn  recalculation  of  herring 
biomass  prepared  in  July  1992  by  the 
Alaska  Department  of  Fish  and  Game 
indicates  that  the  original  biomass 
estimate  is  substantially  below  230,752 
mt.  the  biomess  estimate  indicated  by 
current  sciei|tific  information.  Based  on 
this  new  information,  NMFS  finds  that 
the  herring  ttawl  PSC  limit  for  1992  was 
misspecified.  NMFS  makes  an  inseason 
adjustment  if  the  1992  herring  PSC  hmit 
for  trawl  geir  in  the  BSAI  to  2,308  mt.  as 
authorized  py  regulations  at 
§  675.20(e)(lh(iii).  This  adjustment 
satisfies  required  conditions  under 
§§  675.20{e)i(2)(ii)  and  (e)(5)  because  the 
best  available  scientific  information  of 
herring  bioriass  now  shows  that  a  limit 
of  956  mt  is  Incorrect  and  a  limit  of  2,308 
mt  is  approbriate. 


Respecifica^on  of  Trawl  Fishery 

Allowancesi 

I 

Fishery  categories  established  for  the 
purpose  of  {.Uocating  herring  PSC  limits 


as  bycatch  allowances  among  trawl 
target  fisheries  were  most  recently 
defined  in  an  extension  of  an  emergency 
rule  (57  FR  29223,  July  1, 1992).  Fisheries 
established  include:  midwater  pollock, 
yellowfin  sole,  rocksole/ other  flatfish. 
Greenland  turbot/arrowtooth  flounder/ 
sablefish.  rockfish.  Pacific  cod,  and  non- 
midwater  pollock/Atka  mackerel/ 
squid/"other  species"  ("other  fishery"). 
These  fishery  categories  were  assigned 
allowances  of  the  herring  PSC  limit  in 
accordance  with  expected  bycatch 
needs  for  1992.  Adjustment  of  the 
herring  limit  from  956  to  2.308  mt 
necessitates  adjustment  of  trawl  fishery 

Of  the  five  1992  BSAI  trawl  fishery 
categories  that  have  herring  allowances, 
only  those  allowances  for  midwater 
pollock  and  yellowfin  sole  require 
adjustment,  as  many  fisheries  are 
closed,  and  remaining  amounts  of 
herring  are  deemed  sufficient  for  others. 
At  present,  directed  fisheries  are  closed 
to  trawl  gear  in  the  BSAI  for  the 
remainder  of  1992  for  Greenland  turbot. 
arrowtooth  flounder,  sablefish.  Pacific 
cod.  and  for  all  rockfishes.  The  rock 
sole/other  flatfish  category  is  closed  in 
Zones  1  and  2H.  In  the  "other  fishery," 
Atka  mackerel  and  fishing  for  pollock 
with  trawls  other  than  pelagic  trawls  are 
closed.  Remaining  amounts  of  herring 
allowance  specified  for  the  "other 
fishery"  and  rock  sole/other  flatfish 
fishery  categories  are  expected  to  be 
sufficient  for  the  rest  of  the  1992  fishing 
year.  Therefore.  NMFS  is  apportioning 
the  entire  increase  in  herring  PSC,  1,352 
mt.  to  midwater  pollock  and  yellowfin 
sole  fisheries  in  the  same  proportion  as 
existed  in  the  specifications  established 
in  the  emergency  rule,  as  shown  in 
Table  1. 

Rescission  of  Closure 

The  herring  allowance  specified  for 
the  trawl  yellowfin  sole  fishery  in  the 
emergency  interim  rule.  134  mt.  was 
reached  earlier  in  1992.  As  required  by 
regulations  at  §  675.21(h)(2).  the  directed 
fishery  for  yellowfin  sole  with  trawl 
gear  in  the  HSA  of  the  BSAI  was  closed, 
effective  June  29, 1992  (57  FR  29656.  July 
6. 1992).  Because  the  herring  allowance 
for  this  directed  fishery  is  increased  to 
391  mt.  the  Regional  Director  finds  that 
the  directed  fishery  closure  is  no  longer 
warranted.  Therefore.  NMFS  rescinds 
the  closure  of  the  HSA  to  vessels 
participating  in  the  directed  fishery  for 
yellowfin  sole  with  trawl  gear,  effective 
12  noon.  A.l.t..  August  3. 1992.  The 
closure  will  be  reimplemented  if  and 
when  the  respecified  allowance  for  the 
yellowfin  sole  fishery  is  reached,  later  in 
1992. 


Classification 

This  action  is  taken  under 
S  675.20(q)(iii)  and  (e)(5)  and  complies 
with  Executive  Order  12291. 

This  inseason  adjustment  is 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  (EA)  by 
NOAA  Administrative  Order  216-6.  The 
environmental  impacts  of  this  action 
have  already  been  analyzed  in  the  EA 
for  Amendment  16a  to  the  BSAI  FMP. 
Based  on  this  analysis,  the  Assistant 
Administrator  has  determined  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  action.  A 
copy  of  the  EA  for  Amendment  16a  can 
be  obtained  from  the  Regional  Director 
(see  "ADDRESSES"). 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  public 
notice  and  comment  on  the  inseason 
adjustment  or  rescission  of  closure. 
Immediate  effectiveness  of  this  notice  is 
necessary  to  prevent  foregone  revenue 
to  the  yellowfin  sole  fishery,  which 
would  otherwise  be  prevented  from 
conducting  operations  in  nearshore 
areas  of  the  BSAI.  Interested  persons 
are  invited  to  submit  comments  in 
writing  (see  "ADDRESSES")  on  or  before 
August  20, 1992. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(Authority:  16  U.S.C.  1801  et  seq.) 
Dated:  August  5, 1992. 
Joe  P.  Clem, 

A  cting  Director  of  Office  Fisheries. 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

Table  1.— Respecification  of  the  Pa- 
cific Herring  PSC  Limit  and  of  Al- 
lowances TO  BSAI  Trawl  Fisheries 
FOR  1992 


Trawl  target 


Midwater  pollock 

Yellowfin  sole 

Rocksole/0.  Flatfish,. 
G.  turbot /arrowtootti/ 

sablefish 

Rocktjsh 

Pacific  code 

Pick/Amck/othef 


Total . 


Previ- 
ous 
allow- 
arKe 


573 

134 

0 

0 

10 

29 

210 


956 


Change  '    New 
this         allow- 


notice 


-H,095 

-(-257 

0 

0 
0 
0 
0 


-t- 1,352 


ance 


1,668 

391 

0 

0 

10 

29 

210 


2.308 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFR  Part  297 
RIN  3206-AF03 

Personnel  Records 

AOENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (the  Office)  proposes  to 
revise  its  regulations  regarding 
disclosure  of  records  covered  by  the 
Privacy  Act  of  1974.  This  regulatory 
change  will  clarify  that  such  records  are 
not  to  be  disclosed  in  response  to 
attorney-issued  or  clerk-issued 
subpoenas,  unless  the  subpoena  has  the 
specific  approval  of  a  judge  of  a  court  of 
competent  jurisdiction.  The  Office  has 
concluded  that  such  disclosures  should 
no  longer  be  made  because  they  are 
inconsistent-with  the  exception  to  the 
Privacy  Act's  disclosure  prohibition  at  5 
U.S.C.  552a(b)(ll). 

DATES:  Comments  must  be  received  by 
October  9, 1992. 

ADDRESSES:  Comments  should  be  sent 
or  delivered  to  the  Assistant  Director  for 
Workforce  Information,  Personnel 
Systems  and  Oversight  Group,  Room 
7494,  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Sanet.  Privacy  Act  Advisor,  (202) 
606-1955. 

SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974,  at  5  U.S.C.  552a(b), 
states  that  "no  agency  shall  disclose  any 
record  which  is  contained  in  a  system  of 
records  by  any  means  of  communication 
to  any  person,  or  to  another  agency, 
except  pursuant  to  a  written  request  by, 
or  %vith  the  prior  written  consent  of,  the 
individual  to  whom  the  record  pertains," 
unles  J  disclosure  of  the  record  would  be 
pursuant  to  one  of  the  Act's  12 
exceptions.  Under  the  exception  to  the 
Privacy  Act's  disclosure  prohibition  at  5 


U.S.C.  552a(b)(3]  for  a  "routine  use,"  the 
Office  previously  has  disclosed  Privacy 
Act-covered  records  in  response  to  an 
"attorney-issued"  or  "clerk-issued" 
subpoena.  The  Office  has  concluded 
that  such  disclosures  should  no  longer 
be  made  because  they  are  inconsistent 
with  the  exception  to  the  Privacy  Act's 
disclosure  prohibition  at  5  U.S.C. 
552a(b)(ll).  See  Doe  v.  Stephens.  851 
F.2d  1457  (D.C.  Cir.  1988). 

Therefore,  the  Office's  proposed 
change  to  its  regulation  will  make  it 
clear  that,  where  the  Government  is  not 
a  party  to  litigation  or  administrative 
action,  records  will  only  be  disclosed 
pursuant  to  an  order  signed  by  a  judge. 
The  Office  considers  a  subpoena  signed 
by  a  judge  of  a  court  of  competent 
jurisdiction  to  be  a  court  order  as 
described  in  section  (b)(ll)  of  the 
Privacy  Act.  See,  e.g.  Moore  v.  United 
States  Postal  Service.  609  F.  Supp.  881 
(ED.  N.Y.  1985). 

In  a  notice  appearing  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Office  is  planning  to  change  the  routine 
use  applicable  to  several  published 
systems  of  records  that  permits  a 
Federal  agency  to  disclose  information 
via  subpoena  to  a  party  in  litigation 
before  a  court  or  in  an  administrative 
proceeding  being  conducted  by  a 
Federal  agency.  This  projected  change 
to  those  Privacy  Act  system  notices, 
which  the  public  also  has  an  opportunity 
to  comment  on,  will  limit  nonconsensual 
disclosures  in  response  to  a  subpoena 
only  to  those  circumstances  where  the 
Government  is  in  a  proceeding  before  a 
court,  adjudicative  body,  or  other 
administrative  body  and  for  which  it  has 
been  determined  that  the  disclosure  of 
the  record  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

E.0. 12291,  Federal  Regulation 

The  proposed  regulatory  change  does 
not  meet  the  standards  set  forth  in 
Executive  Order  12291  for  classification 
as  a  major  rule,  and  no  regulatory 
analysis  statement  is  required. 

Regulatory  Flexibility  Act 

I  certify  that  the  proposed  regulatory 
change  will  not  have  a  significant 
impact  on  any  substantial  number  of 
small  entities  as  defined  by  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354.  because  it  applies  only  to  Federal 
employment  and  personnel  records. 


List  of  Subjects  in  5  CFR  Part  297 

Administrative  practice  and 
procedure.  Privacy,  Records. 

Office  of  Personnel  Management 
CoiMtABca  Berry  Newman, 
Director. 

Accordingly,  0PM  proposes  to  amend 
part  297  of  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  297-PRIVACY  PROCEDURES 
FOR  PERSONNEL  RECORDS 

1.  The  authority  citation  for  part  297 
continues  to  read  as  follows: 

Authority:  Sec  3.  Public  Law  93-579.  88 
Stat.  1896  (5  U.S.C.  552a). 

2.  In  S  297.402,  an  introductory 
paragraph  and  paragraphs  (d),  (e),  (f), 
(g),  (h),  and  (i)  are  added  to  read  as 
follows: 

S  297.402    DIeckMur*  purwMnt  to  ■ 
eomputaory  legal  proceaa  Mrvod  on  the 
Office. 

For  purposes  of  this  section,  the  Office 
considers  that  a  subpoena  signed  by  a 
judge  is  equivalent  to  a  court  order. 

(d)  Before  responding  to  the  order  or 
subpoena  signed  by  a  judge,  an  official 
with  authority  to  disclose  records  under 
this  subpart  in  consulting  with  legal 
counsel  will  ensure  that — 

(1)  The  requested  material  is  relevant 
to  the  subject  matter  of  the  related 
judicial  or  administrative  proceeding; 

(2)  Motion  is  made  to  quash  or  modify 
an  order  that  is  unreasonable  or 
oppressive; 

(3)  Motion  is  made  for  a  protective 
order  when  necessary  to  restrict  the  use 
or  disclosure  of  any  information 
furnished  for  purposes  other  than  those 
of  the  involved  proceeding;  or 

(4)  Request  is  made  for  an  extension 
of  the  time  allowed  for  response,  if 
necessary. 

(e)  If  an  order  or  subpoena  signed  by 

a  judge  for  production  of  documents  also 
requests  appearance  of  an  Office 
employee,  the  response  should  be  to 
furnish  certified  copies  of  the 
appropriate  records.  In  those  situations 
where  the  subpoena  is  not  signed  by  a 
judge,  the  Office  will  return  the 
document  to  the  sender  and  indicate 
that  no  action  will  be  taken  to  provide 
the  records  until  the  subpoena  is  signed 
by  a  judge. 
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(f)  If  oral  testimony  is  requested  by 
the  order  or  subpoena  signed  by  a  judge, 
an  explanation,  which  setslorth  the 
testimony  desired,  must  be  furnished  to 
the  Office  sy^em  manager.  The 
individual  wHo  has  been  ordered  or 
subpoenaed  to  testify  should  consult 
with  counsel  to  determine  the  matters 
about  which  the  individual  may  property 
testify. 

(g)  In  all  siljuations  concerning  an 
order,  subpoena  signed  by  a  judge,  or 
other  demand  for  an  employee  of  the 
Office  to  proauce  any  material  or 
testimony  coiceming  the  records  that 
are  subject  toi  the  order,  that  are 
contained  in  the  Office's  systems  of 
records,  and  that  are  acquired  as  part  of 
the  employee  s  official  duties,  the 
employee  shall  not  provide  the 
information  without  prior  approval  of 
the  appropriate  Office  official 

(h)  If  it  is  cfetermined  that  the 
information  should  not  be  provided,  the 
Individual  ordered  or  subpoenaed  to  do 
so  should  respectfully  decline  to  comply 
with  the  demiand  based  on  the 
instructions  ^m  the  appropriate  Office 
official.         ] 

(i)  Notice  of  the  issuance  of  the  ex 
parte  order  or  subpoena  signed  by  a 
judge  is  not  required  if  the  system  of 
records  has  l>een  exempted  from  the 
notice  requirement  of  5  U.S.C  552a(e)(8) 
pursuant  to  3  U.S.C.  552a(j)  by  a  Notice 
of  Exemptioa  published  in  the  Federal 


action:  Proposed  rule. 


Register. 


S  297.403  (Refenovedl 


S  297.404    [RbdesignatedmS  297.403] 

3.  Section  297.403  is  removed.  Section 
297.404  is  redesignated  as  S  297.403. 

(FR  Doc  9^-lf734  Filed  8-7-82;  8.45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricuttural!  Marketing  Service 

7  CFR  Part  $8 

[DA-90-018] 
RIN  0581-AA^ 

Gradh>g  an4  Inspection,  General 
Specifications  for  Approved  Ptants 
and  Standards  For  Grades  of  Dairy 
Products;  R-oposed  Revision  of 
Sut>f>art  A-»Regulat)ons  Governing  the 
Inspection  And  Grading  Services  of 
Manufactured  or  Processed  Dairy 
Products 

agency:  A^cultural  Marketing  Service, 
USDA. 


summary:  The  regulations  proposed  for 
revision,  with  the  exception  of  periodic 
user  fee  increases  and  minor 
administrative  changes,  have  not  been 
updated  since  December  1, 1978.  This 
document  proposes  a  general  revision  of 
the  reg\xlations  to  reflect  more  desirable 
ways  of  carrying  out  the  diary 
inspection  and  grading  program.  A 
major  thrust  of  this  revision  is  to 
strei^then  those  regulations  that  pertain 
to  program  integrity.  These  latter 
changes  are  not  expected  to  have  any 
major  impact  on  program  participants, 
however,  because  most  participants  are 
already  operating  in  a  manner  that  is 
consistent  with  the  proposed  changes. 
dates:  Conunents  must  be  submitted  on 
or  before  October  9, 1992. 
ADDRESSES:  Comments  should  be  sent 
to:  Director.  USDA/AMS/Dairy 
Division,  room  296ft-S,  P.O.  96456. 
Washington.  DC  20090-6456.  All 
conunents  received  in  response  to  this 
proposed  rule  will  be  available  for 
public  inspection  in  room  2750-S 
between  8  a.m.  and  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Tracy  Schonrock.  Chief.  Dairy 
Grading  Branch.  USDA/AMS/Dairy 
Division,  room  2750-S.  P.O.  Box  96456. 
Washington,  DC  20090-6456;  telephone: 
(202)  720-3171. 
8Uf>PLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
classified  as  a  "non-major"  rule  under 
the  criteria  contained  therein. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procediu^s  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  proposed  rule  also  has  been 
reviewed  in  accordance  with  the 
Regulatory  Flexibility  Act.  5  U.S.C 
section  601  et  seq.  The  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  program  is 
voluntary  and  funded  entirely  by  user 
fees.  The  proposed  rule  will  not  affect 
the  cost  of  inspection  and  grading 
services  or  limit  or  impede  voluntary 
p>articipation. 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  authorizes  the 


Secretary  of  Agricultural  to  provide 
Federal  dairy  grading  and  inspection 
services  that  facilitate  marketing  and 
help  consumers  obtain  the  quality  of 
diary  products  they  desire.  This 
proposed  rule  provides  for  a  general 
revision  of  the  regulations  to  reflect 
more  desirable  ways  of  carrying  out  the 
dairy  inspection  and  grading  programs, 
including  strengthening  the  regulations 
that  pertain  to  program  integrity.  This 
document  proposes  the  following 
changes  in  the  regulations  for  the  Diary 
Inspection  and  Grading  program  (the 
section  numbers  referenced  reflect  the 
proposed  renumbering  of  subpart  A): 

The  information  collection 
requirements  contained  in  this  proposed 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  0MB  Contix)!  No.  0581-0126. 

1.  Extensive  restructuring  of  the 
regulations'  sections,  the  addition  of 
new  provisions,  and  the  deletion  of 
unnecessary  or  outdated  information 
and  sections. 

2.  Expansion  of  S  5ai.  Meaning  of 
words.  This  section  will  be  expanded  to 
incorporate  many  previously  undefined 
or  new  terms  proposed  in  the  revision. 
The  expanded  definitions  will  be  clearer 
and  will  make  the  regulations  more 
readable.  Terms  have  been  deleted 
which  no  longer  accurately  reflect  the 
Department's  organizational  structure  or 
the  services  available.  Where 
appropriate,  editorial  changes  have  been 
made  to  the  remaining  regulations  to 
reflect  these  changes  in  terminology. 

3.  Consolidation  of  9  58.1Q.  Filing  of 
application,  and  58.11,  Approval  of  the 
application.  There  will  be  no  change  in 
the  intent  of  this  requirement. 

4.  Expansion  of  S  58.15.  AccessibiUty 
and  condition  of  product.  This  section 
will  be  expanded  to  require  an  applicant 
for  inspection  or  grading  services  to  give 
access  to  its  plant  facilities  and 
equipment  to  grading  personnel.  The 
additional  wording  will  clarify  the 
requirements  necessary  to  protect  the 
integrity  of  the  Dairy  Grading  Branch's 
inspection  and  grading  services. 

5.  Expansion  of  S  5ai8.  Inspection  or 
grading  certificates,  memoranda,  or 
reports.  This  section  will  be  expanded  to 
add  two  additional  management  and 
program  integrity  control  devices: 
Product  control  tags,  which  will  allow 
rejected  or  suspect  commodities  to  be 
identified  and  controlled  pending 
investigation,  analysis,  or  disposition; 
and  an  inspector  identification  number, 
which  has  been  incorporated  within  the 
official  shield  stamp  used  to  identify 
graded  or  Inspected  products. 

6.  Addition  of  i  5a2a  Issuance  of 
take-off  certificates.  This  addition  will 
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clarify  the  conditions  under  which  a 
take-off  certificate  can  be  issued.  A 
take-off  certificate  is  a  certificate  which 
incorporates  the  information  from  one  or 
more  valid  certificates  on  a  new 
certificate  without  requiring  the 
applicant  to  submit  the  product  for 
additional  inspection  or  grading. 

7.  Addition  of  S  58.23,  Reserve,  sample 
for  inspection  or  grading.  This  addition 
will  clearly  define  for  the  users  of  the 
service  the  selection  and  appropriate 
uses  of  reserve  samples. 

8.  Addition  of  9  58.24,  Who  may 
request  retest  service,  58.25.  How  to 
request  retest  service,  and  58.28,  Issuing 
certificates  for  retest  service  results. 
These  sections  will  establish  the  criteria 
for  retest  services.  The  creation  of  the 
Science  Division  within  the  Agricultural 
Marketing  Service  has  resulted  in 
changes  in  the  procedures  for  laboratory 
analyses  and  retesting  of  results 
questioned  by  an  applicant.  The  new 
sections  provide  specific  information 
regarding  who  may  request  a  retest.  how 
to  apply  for  a  retest.  when  a  request  for 
retesting  will  be  accepted,  and  the 
issuance  of  certificates  documenting  the 
results  of  the  retest.  This  addition  is 
necessary  to  fully  inform  the  users  of  the 
services  available. 

9.  Expansion  of  S  58.27  through  58.34, 
which  govern  appeals  of  inspections, 
gradings,  and  retest  services.  These 
sections  will  set  forth  more  clearly  the 
criteria  for  conducting  appeals  for  the 
various  types  of  service  provided.  The 
expansion  includes  new  criteria  for  the 
appeal  of  a  retest  service,  which  has 
been  added  to  the  regulations  (see 
proposed  change  8). 

10.  Revision  of  wording  for  S  58.35 
through  58.37  covering  reinspections  and 
regardings.  This  revision  will  clarify  the 
interrelationship  between  the  various 
options  for  retest  service,  reinspections, 
and  appeal  inspections. 

11.  Revision  of  wording  and  addition 
of  §  58.39  through  58.45.  This  revision 
will  set  forth  licensing  requirements 
regarding  who  may  be  licensed,  the 
duration  of  a  license,  renewal  of  a 
license,  suspension  or  revocation  of  a 
license,  surrender  of  a  license  card,  and 
the  proper  identiflcation  of  a  licensed 
inspector  or  grader. 

12.  Deletion  of  S  58.44,  Fees  for 
laboratory  analyses.  The  Science 
Division  now  has  responsibility  for 
establishing  laboratory  fees  and 
changes  which  will  be  set  forth  in  other 
regulations. 

13.  Addition  of  S  58.53  covering 
certain  fees.  This  addition  provides  for 
imposing  fees  on  applicants  for  the 
collection  and  testing  of  samples  to 
determine  conformance  with  the 
regulations  and  to  monitor  the 
inspection  and  grading  program. 


14.  Addition  of  a  depiction  of  a  U.S. 
Grade  B  shield  to  Section  58.58, 
Approval  and  form  of  ofTicial  grade 
label  or  quality  identification.  This 
grade  shield  is  available  to  the  users  of 
the  service. 

15.  Expansion  of  S  58.62.  Keeping 
quality  samples.  This  expansion  will 
strengthen  the  criteria  for  evaluating 
keeping  quality,  which  will  enhance  the 
integrity  of  the  grade  label  program. 

16.  Addition  of  §  58.65, 
Nondiscrimination.  This  addition  will 
reinforce  the  Dairy  Division's 
conmiitment  to  providing  all  services 
and  the  licensing  of  inspection,  grading, 
or  sampling  personnel  without 
discrimination  as  to  age,  race,  marital 
status,  color,  religion,  sex,  or  national 
origin. 

List  of  Subjects  in  7  CFR  Part  58 

Dairy  products.  Food  grades  and 
standards,  Food  labeUng,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
58,  be  amended  as  follows: 

PART  58-{  AMENDED] 

1.  The  authority  citation  for  pari  58 
continues  to  read  as  follows: 

Authority:  Sees.  202-208.  60  Stat.  1067.  as 
amended;  7  U.S.C.  1621-1627,  unless 
otherwise  noted. 

2.  Subpart  A  of  part  58  is  revised  as 
follows: 

Subpart  A— Regulations  Oovsming  the 
Inspection  and  Grading  ScrviCM  of 
MwHifaeturcd  or  Proc«M«d  Dairy  Products 

Definitions 

56.1    Meaning  of  words. 

58J2    Designation  of  official  certificates, 
memoranda,  marks,  identifications  and 
devices  for  the  purpose  of  the 
Agricultural  Marketing  Act  of  1946. 

Administration 

58.3  Authority. 
Inspection  or  Grading  Service 

68.4  Basis  of  service. 

58.5  When  service  may  be  provided. 

58.6  Supervision  of  service. 

58.7  Who  may  obtain  service. 

58.8  How  to  nie  an  application. 

68.9  Form  of  application. 

58.10  Approval  of  the  application. 

58.11  When  an  application  may  be  rejected. 

58.12  When  an  application  may  be 
withdrawn. 

56.13  Authority  of  the  applicant. 

58.14  Who  shall  provide  service. 

58.15  Accessibility  and  condition  of  product 
and  plant  facilities. 

66.16  Disposition  of  samples. 

56.17  Order  of  service. 

58.18  Inspection  or  grading  stamps,  tags, 
certificates,  memoranda,  or  reports. 


9CC< 

58.19  Issuance  of  inspection  or  grading 
certificates  and  reports. 

58.20  Issuance  of  take-off  certificates. 

58.21  Disposition  of  Inspection  or  grading 
certificates  or  leports. 

58.22  Advance  information. 

58.23  Reserve  sample  for  inspection  or 
grading. 

Retest  Service 

58.24  Who  may  request  retest  service. 

58.25  How  to  request  retest  service. 

56.26  Issuing  certificates  for  retest  service 
results. 

Appeal  of  Inspecdon,  Grading  or  Retest 
Service 

56.27  When  an  appeal  inspection,  grading  or 
retest  service  may  be  requested. 

58.28  How  to  request  an  appeal  inspection, 
grading  or  retest  service. 

58.29  Record  of  filing  date. 

58.30  When  an  application  for  appeal 
Inspection,  grading  or  retest  service  may 
be  refused. 

58.31  When  an  application  for  an  appeal 
inspection,  grading  or  retest  service  may 
be  withdrawn. 

58.32  Order  in  which  appeal  Inspections, 
gradings  or  retest  service  are  performed. 

58.33  Who  shall  conduct  appeal  inspections, 
gradings  or  retest  service. 

58.34  Appeal  inspection,  grading  or  retest 
service  certificate  or  report 

Reinspection  or  Regrading 

58.35  Application  for  reinspection  or 
regrading. 

58.36  Inspection  of  reworked  or 
reconditioned  lots. 

56.37  Reinspection  or  regrading  certificate. 

Superseded  Certificates 

58.38  Superseded  certificates. 

Granting  Authority  to  Inspectors  aixl  Graders 
to  Perform  Official  Duties 

56.39  Who  may  be  authorized  to  perform 
official  duties. 

58.40  Duration  of  license  validation. 

58.41  License  renewal. 

56.42  Suspension  or  revocation  of  license. 

58.43  Surrender  of  license. 

56.44  Identification. 

58.45  Financial  interest  of  licensees. 

Fees  and  Charges 

58.46  Payment  of  fees  and  charges  for 
inspection  and  grading  services. 

68.47  Fees  for  holidays,  or  other  non-regular 
workdays. 

58.48  Fees  for  retest  service. 

58.49  Fees  for  appeal  inspection,  or  grading. 

58.50  Fees  for  additional  copies  of 
certificates  or  inspector  rt ports. 

58.51  Traveling  expenses  and  other  charges. 

56.52  Fees  for  inspection,  grading,  and 
sampling. 

56.53  Fees  for  conformance  and  monitoring 
samples. 

58.54  Fees  for  continuous  resident  service. 

58.55  Reimbursement  for  service  performed 
under  cooperative  agreement. 

Marking.  Branding,  and  Identifying  Product 

58.56  Authority  to  use  offldal  Identification. 
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Set 

6&57    Fonns  or  type«  of  official 

identlficaiioa 
58.56    Approval  and  Form  of  official  grade 

label  or  qjiality  Identiricatioa. 
68.59    Information  required  on  official  grade 

label  or  quality  identification. 
58.80    Time  limit  for  packaging  inapected  or 

graded  products  with  official  grade  label 

or  quality  identification. 
5861     Applicant  responsibiiltie*  for 

packaging  products  with  official  grade 

label  or  (|uality  identificatioa 
56.62    Keepiitg  quality  samplea. 
58.83    Produ4t  not  eligible  for  packaging  with 

official  identlHcation. 

Viola  tiona 

5634    Debarment  of  aervica. 

Mi9ceUan«ou# 

58.65  Employee  conduct  and 
responsibilities. 

56.66  Nondi^mlnation. 

58.67  Political  activity. 

58.68  Reporf  of  violations. 

58.68    Other  Applicable  regulations. 
58.70    OMB  iontrol  numbers  assigned 

pursuantjto  the  Paperwork  Reduction 
'      Act 

Subpart  A-lf^ulationa  Governing  Vi\9 
Inspection  and  Grading  Servtcee  of 
Manufactui^  or  Proceseed  Dairy 
Products 

Defmitions 

S  3S8. 1    Meaning  of  words. 

For  the  pirpose  of  the  regulations  in 
this  subpari  words  in  the  singular  form 
will  apply  to  the  plural  form  and  vice 
ver^a.  and  any  use  of  the  masculine 
form  will  apply  to  the  feminine  form  and 
vice  versa,  &s  the  case  may  be.  Unless 
the  context|otherwi8e  requires,  the 
following  tqrms  are  deHned  as  follows: 

Act  means  the  applicable  provisions 
of  the  Agricultural  Marketing  Act  of 
1946  (7  Unijed  States  1621-1627).  or  any 
other  act  of  Congress  conferring  like 
authority. 

Adminisi  rator  means  the 
Administra  tor  of  the  Agricultural 
Marketing  Jervice,  or  any  other  officer 
or  employeie  of  the  Agriculttiral 
Marketing  Service  to  whom  authority 
may  be,  or  has  been,  delegated  to  act  in 
the  Administrator's  stead. 

Adulteration  means  the  admixture  of 
a  foreign  o^  baser  substance  to  a 
product  or  »he  preparation  for  sale  of  a 
product  with  an  ingredient  which  is  not 
part  of  the  professed  product 
Adulteration  of  a  product  also  means 
the  absenqe  of  an  essential  ingredient  a 
defect  artircially  concealed,  or  a 
product  exposed  to  disease,  or 
unwholesome  or  unsanitary  conditions. 

Agricultural  Marketing  Service  or 
AMS  mea4s  the  Agricultural  Marketing 
Service  of  the  Department 


Appeal  grading  or  appeal  inspection 
means  the  subsequent  grading  or 
inspection  of  a  previously  graded  or 
inspected  product  because  an  interested 
party  disputes  the  finding  of  the  original 
grading/inspection  that  was  determined 
according  to  the  provisions  of  this 
subpart. 

Applicant  means  any  Interested  party 
who  requests  inspection  or  grading 
service. 

Approved  laboratory  means  a 
laboratory  that  operates  under  a  USDA 
approval  or  monitoring  program,  as  set 
forth  by  the  Administrator,  and  whose 
facilities  and  equipment  used  for  official 
testing  have  been  approved  by  the 
Administrator  to  perform  such  official 
tests  In  accordance  with  this  subpart. 
Approved  plant  means  a  processing 
plant,  composed  of  one  or  more 
buildings,  or  parts  thereof,  at  one 
location,  at  which  the  facilities  and 
methods  of  operation  are  surveyed  and 
approved  by  the  Branch  Chief  as  eligible 
for  inspection  or  grading  service  in 
accordance  with  this  subpart  and 
Subpart  B — General  Specifications  for 
Dairy  Plants  Approved  for  USDA 
Inspection  and  Grading  Service. 

Approved  process  means  a  dairy  or 
related  product  process  which  has  been 
surveyed  and  determined  to  be  of 
sanitary  design,  construction  and 
operation  and  thus  adequate  to  produce 
wholesome  quality  products  in 
accordance  with  this  subpart  and 
Subpart  B — General  Specifications  for 
Dairy  Plants  Approved  for  USDA 
Inspection  and  Grading  Service.  That  a 
process  is  determined  to  be  an 
"approved  process"  under  this  subpart 
does  not  mean  that  the  USDA 
guarantees  the  condition,  quality  or 
origin  of  any  product  produced  thereby. 

Approved  product  means  a  dairy  or 
related  product  which  has  been 
processed  or  manufactwed  in  an 
approved  plant  from  dairy  Ingredients 
which  have  also  been  produced  by  an 
approved  plant.  Only  approved  products 
are  eligible  for  inspection  and  grading 
services. 

Branch  Chief  means  the  Chief  of  the 
Dairy  Grading  Branch,  or  any  officer  or 
employee  of  that  branch  to  whom 
authority  may  be.  or  has  been,  delegated 
to  act  in  the  Branch  Chiefs  stead. 

Business  day  means  the  established 
National  Field  Office  working  hours, 
Monday  through  Friday,  except 
holidays. 

Condition  of  container  means  the 
degree  to  which  a  container  is  free  from 
defects  which  would  affect  its 
usefulness,  which  may  include  defects  in 
appearance. 

Condition  of  product  or  condition 
means  the  degree  to  nvhlch  a  product  Is 
defective  or  free  from  defects  which 


affect  its  use.  including  without 

limitation  the  state  of  preservation. 

cleanliness,  soundness,  wholesomeness, 

and  fitness  for  human  food. 
Continuous  resident  service  or 

resident  service  means  inspection  or 

grading  service  performed  by  an 

inspector  or  grader  assigned  to  a  dairy 

plant  on  a  continuous,  year-round. 

resident  basis. 
Dairy  Grading  Branch  means  the 

Dairy  Grading  Branch  of  the  Dairy 

Division.  AMS, 
Days  means  the  calendar  days  unless 

specifically  modified. 
Department  or  USDA  means  the 

United  States  Department  of 
Agricultxire. 

Director  means  the  Director  of  the 
Dairy  Division.  AMS.  or  any  officer  or 
employee  of  the  Division  to  whom 
authority  may  be,  or  has  been,  delegated 
to  act  in  the  Director's  stead. 

Division  means  the  Dairy  Division  of 
the  Agricultural  Marketing  Service. 

Grade  or  class  means  any 
classification  assigned  to  a  product 
based  on  the  evaluation  of  identified, 
essential  physical,  chemical  or 
microbiological  characteristics. 

Holiday  means  the  legal  public 
holidays  specified  in  5  U.&C  6103(a) 
and  any  other  day  declared  to  be  a 
holiday  by  Federal  Statute  or  Executive 
Order,  Under  5  U.S.C.  6103,  as  amended, 
if  a  specified  legal  public  holiday  falls 
on  a  Saturday,  the  preceding  Friday 
shall  be  considered  to  be  the  holiday,  or 
if  a  specified  legal  public  holiday  falls 
on  a  Sunday,  the  following  Monday 
shall  be  considered  to  be  the  holiday. 

Inspection  or  grading  office  means  the 
office  of  any  inspector  or  grader. 

Inspection  or  grading  service  or 
service  means  the  initial  inspection  of  a 
dairy  plant's  facilities,  equipment  and 
operations  (such  as  processing, 
manufacturing,  packaging  and 
repackaging,  and  quality  controls),  so 
that  the  following  inspection  and 
grading  services  may  be  performed: 

(1)  drawing  samples  of  any  product 

(2)  determining  the  class,  grade, 
quality,  composition,  size,  quantity. 
suitability  for  intended  use,  or  condition 
of  any  product  by  examining  each  unit 
or  representative  samples; 

(3)  determining  the  condition  of 
product  containers; 

(4)  authorizing  a  product  or  packaging 
to  carry  an  official  identification: 

(5)  regrading  or  appeal  grading  a 
previously  graded  product 

(6)  inspecting  the  packaging  of  a 
previously  iiupected  or  graded  product 

(7)  relnspection  or  appeal  inspection; 

(8)  denaturing  of  products  determined 
to  be  unfit  for  human  consumption: 
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(9)  reviewing  and  inspecting  dairy 
processing  equipment  and  facilities 
design;  and 

(10)  issuing  inspection  or  grading 
certificates,  or  sampling,  inspection  or 
other  reports,  related  to  any  of  the 
services  rendered. 

Inspector  or  gmder  means  any 
Federal  employee  or  cooperating  State 
employee  with  a  license  issued  by  the 
Branch  Chief  to  perform  one  or  more 
types  of  inspection  or  grading  services. 

Instructions,  guidelines  and 
procedures  means  the  instructions, 
guidelines  and  procedures  issued  by  the 
Dairy  Grading  Branch  for  the 
implementation  of  this  subpart 

Interested  party  means  any  person, 
firm  or  agency  financially  interested  in  a 
transaction  involving  any  inspection  or 
grading  service. 

Keeping  quality  test  means  a  test  to 
determine  the  storage  characteristics  of 
products  either  by  simulating  storage 
conditions  or  by  accelerating  defect 
development  by  elevated  storage 
temperatures  and  shorter  holding  times. 

National  Field  Director  means  the 
director  of  the  Dairy  Grading  Branch's 
field  operations,  or  any  officer  or 
employee  of  the  Branch  to  whom 
authority  may  be,  or  has  been,  delegated 
to  act  in  the  Director's  stead. 

Non-regular  workday  means  any 
Saturday,  Sunday  or  holiday  or  work 
hours  in  excess  of  the  established  tour 
of  duty. 

Person  means  any  individual 
partnership,  association,  business,  trust 
or  corporation,  or  any  organized  group 
of  persons,  whether  incorporated  or  not 

Plant  survey  or  plant  inspection 
means  an  appraisal  of  the  plant  or  a  part 
of  the  plant  to  determine  the  extent  to 
which  the  facilities,  equipment  method 
of  operation,  sanitation  and  incoming 
raw  material  are  in  accordance  with  the 
provisions  of  this  subpart  and  Subpart 
B — General  Specifications  for  Dairy 
Plants  Approved  for  USDA  Inspection 
and  Grading  Service.  A  plant  survey 
shall  determine  the  plants  eligibility  for 
inspection  or  grading  service. 

Product  means  butter,  butteroiL 
cheese  (whether  nattu^l  or  processed), 
margarine,  milk,  cream,  milk  products 
(whether  dried,  frozen,  evaporated, 
stabilized,  fractionated,  concentrated  or 
condensed),  frozen  desserts,  casein  and 
caseinates,  lactose  and  any  other  food 
product  which  is  prepared  or 
manufactured,  in  whole  or  in  part  from 
any  of  the  aforesaid  products,  or  any 
product  the  Administrator  may 
designate. 

Quality  means  the  relative  degree  of 
excellence  of  any  product  as  detennined 
by  its  inherent  properties. 

Random  sampling  means  selecting 
samples  in  an  indiscriminate  pattern  to 


ensure  that  each  member  of  a  lot  has  the 
same  chance  of  being  selected 

Regrading  or  reinspection  means  the 
grading  or  inspection  of  a  previously 
graded  or  inspected  product  after  a 
period  of  time  or  after  discovery  by  a 
supervisor  of  an  improper  or  incorrect 
grading  procedure  or  result  during  the 
earlier  grading  session,  or  when  there 
has  been  a  change  in  product  location  or 
conditions  under  which  the  product  is 
stored  or  handled. 

Regular  workday  means  an 
established  tour  of  duty,  Monday 
through  Friday,  except  a  holiday. 

Regulations  means  the  provisions  of 
this  subpart. 

Reserve  samples  means  a  duplicate 
set  of  samples  taken  from  the  same  lot 
during  the  original  inspection  or  grading. 

Retest  or  retest  service  means  the 
subsequent  testing  of  a  previously  tested 
sample  because  an  interested  party 
disputes  the  original  laboratory 
analysis,  as  determined  according  to 
provisions  of  this  subpart. 

Reworked  or  reconditioned  lot  means 
a  lot  which  failed  the  original  inspection 
for  any  reason,  and  has  been  altered 
and  submitted  for  inspection  again  in 
accordance  with  section  58.36. 

Sampling  report  means  a  document 
issued  by  an  inspector  or  grader  which 
identifies  the  samples  taken  for 
inspection  or  grading  service. 

Take-off  certificate  means  an  official 
certificate  created  by  combining  all  or 
portions  of  one  or  more  official 
certificates  onto  one  document. 

Tour  of  duty  means  the  hours  of  a 
work  day  (daily  tour  of  duty)  or  the 
regular  or  non-regular  workdays  of  a 
week  (weekly  tour  of  duty)  that  cover  a 
scheduled  workweek. 

Wholesomeness  means  a  product's 
freedom  from  adulteration  or  defects 
that  would  render  the  product  unfit  for 
human  consumption. 

958.2    DMignatlon  of  offlcW  cwttflcatM, 
memoranda,  marks,  IdantHlcstkNW  and 
devtCM  for  tha  purpoM  of  tha  A0rtcuNural 
Martceting  Act  of  1946. 

Subsection  203(h)  of  the  Agricultural 
Marketing  Act  of  1946.  as  amended, 
provides  criminal  penalties  for  specific 
offenses  related  to  the  misuse  of  official 
certificates,  memoranda,  marks  or 
identifications,  and  devices  for  making 
such  marks  or  identifications,  issued  or 
authorized  under  section  203  of  the  Act, 
and  to  certain  misrepresentations  about 
the  inspection  or  grading  of  agricultural 
products  under  section  203  of  the  Act 
For  the  purposes  of  subsection  203  (h)  of 
the  Act  and  the  provisions  of  this 
subpart  the  following  definitions  shall 
apply: 

(a)  Official  certificate  means  any  form 
of  certification,  written  or  printed 
(including  that  prescribed  in  S  58.18). 
used  under  the  regulations  of  this 


subpart  to  certify  the  following; 

(1)  Inspection  of  a  dairy  processing 
plant  or  equipment 

(2)  Class,  grade,  quality,  size,  quantity, 
or  condition  of  product;  and 

(3)  Conformance  of  products  and 
packaging  material  to  applicable 
specifications. 

(b)  Official  memorandum  means  any 
initial  record  of  findings,  processing  or 
plant-operation  reports,  and  other 
supporting  documentation  made  by  an 
authorized  person  in  the  process  of 
inspecting,  grading,  determining 
compliance,  or  sampling  pursuant  to  the 
regulations  in  this  subpart 

(c)  Official  identification  or  official 
mark  means  any  form  of  identification 
or  mark  (including,  but  not  limited  ta 
printed  labels,  identification  tape, 
product  control  tags,  and  those 
described  in  5  §  58.56  through  58.59) 
approved  by  the  Branch  Chief  and 
authorized  to  be  affixed  to  or  printed  on 
the  packaging  material  of  any  product. 
The  official  identification  certifies  the 
inspection,  grade,  quality,  size,  quantity, 
or  condition  of  the  product  and  the 
conformance  of  the  product  to  the 
applicable  requirements  specified  in  this 
subpart.  It  also  identifies  products  for 
which  service  is  provided  under  the 
regulations  in  this  subpart. 

(d)  Official  device  means  a  stamping 
or  branding  device,  or  any  other 
mechanically  or  manually  operated  tool 
stencil,  evidence  tape,  tag,  or  printed 
label  approved  by  the  Branch  Chief  for 
use  in  applying  an  official  mark  or  other 
identification  to  any  product  or 
packaging  material. 

Administration 

9S«J    Authority. 

The  Branch  Chief  is  charged  with  the 
administration,  under  the  general 
supervision  and  direction  of  the 
Director,  of  the  regulations  and  the  Act 
insofar  as  they  relate  to  this  subpart. 
Inspection  or  Grading  Service 


558.4  Beats  of  I 

Inspection  or  grading  services  shall  be 
performed  in  accordance  with  the 
provisions  of  this  subpart,  the 
instructions,  guidelines  and  procedures 
issued  or  approved  by  the  Branch  Chief, 
the  U.S.  standards  for  grades,  the 
Federal  specifications,  and  the 
specifications  defined  in  a  specific 
purchase  contract. 

958.5  When  service  may  te  provided. 

Subject  to  the  provisions  of  this 
subpart,  inspection  or  grading  services 
shall  be  performed  only  when  a 
qualified  inspector  or  grader  is 
available,  and  when  the  plant  facilities 
and  conditions,  as  determined  by  the 
Branch  Chief,  are  suitable  for 
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conducting  such  inspection  or  grading 
service. 

$56.6    Sup«rvMon  of  servtc*. 

(a)  All  inspection  or  grading  services 
are  subject  to  supervision  by  a 
supervisory  inspector  or  grader,  the 
Assistant  National  Field  Director,  the 
National  Field  Director,  the  Branch 
Chief,  or  any  einployee  of  the  Branch 
designated  by  the  Branch  Chief  to  act  in 
a  supervisory  capacity. 

(b)  Whenever  there  is  evidence  that 
the  inspection  or  grading  service  has 
been  incorrectly  performed,  the 
supervisor  shall  immediately  conduct  or 
arrange  for  a  rf  inspection  or  regrading. 
The  results  of  fee  reinspection  or 
regrading  shall  supersede  those  of  the 
previous  inspection  or  grading  and  a 
new  certificate  or  report  shall  be  issued 
to  that  effect. 

95S.7    Who  may  obtain  Mfvicc. 

Any  interestfed  person  or  party  may 
apply  for  insp^tion  or  grading  service. 

S  58  J    How  to  ^  «n  application. 

(a)  Fee  basi$.  Applications  for 
inspection  or  grading  services  should  be 
made  to  the  National  Field  Director.  An 
applicant  for  such  services  should  apply 
as  early  as  possible,  but  no  later  than 
seven  days  before  the  date  of  such 
inspection  or  j|rading.  The  National 
Field  Director  tnay,  however,  approve 
applications  niade  later  than  seven  days 
before  the  insoection  or  grading  date. 
The  National  Field  Director  may  require 
written  confiniiation  of  any  verbal 
request  for  inspection  or  grading 
services.  j 

(b)  Continuous  resident  service  basis. 
An  application  for  inspection  or  grading 
service  on  a  continuous  resident  service 
basis,  as  provided  in  section  58.54,  shall 
be  made  in  writing.  Written  application 
forms  shall  be|  approved  by  and  filed 

with  the  Branch  Chief. 

1 
§  58.9    Form  of  application. 

(a)  Applications  for  in8p)ection  or 
grading  service  shall  include  all 
information  tnat  the  Branch  Chief 
requires  as  to  khe  type  of  service 
requested,  thej  kind  of  products  to  be 
graded,  the  place  of  manufacture, 
processing,  on  packaging  and  the 
location  where  the  inspection  or  grading 
service  is  to  bp  performed,  in 
accordance  w^th  the  provisions  of  this 
subpart.  | 

(b)  Each  application  for  inspection  or 
grading  servide,  whether  verbal  or 
written,  shall  be  deemed  to  include  a 
verification  by  the  applicant  that  the 
products  to  be  graded  are  properly 
identified  anq  meet  all  regulations  and 
composition  nequirements.  and  that  all 


plant  facilities,  equipment  and  records 
will  be  made  available  for  inspection  in 
accordance  with  all  instructions, 
giiidelines,  and  procedures  issued  by  the 
Branch  Chief.  The  information  on  the 
application  shall,  to  the  best  of  the 
applicant's  knowledge,  be  complete  and 
accurate,  and  not  factually  misleading 
as  to  the  product  or  its  condition. 

$58.10   Approval  ot  ttM  appttcation. 

The  Branch  Chief  may  approve  an 
application  for  inspection  or  grading 
service  if: 

(a)  It  is  filed  pursuant  to  the 
provisions  of  this  subpart; 

(b)  A  qualified  inspector  or  grader  is 
available; 

(c)  The  plant  facilities  and  conditions 
are  suitable  for  conducting  the 
inspection  or  grading  service;  and 

(d)  The  product  has  been 
manufactured  or  processed  in  an 
approved  plant. 

$58.11    When  an  application  may  tM 
refected. 

(a)  The  Branch  Chief  may  reject  an 
application  for  inspection  or  grading 
service  if: 

(1)  The  appHcant  fails  to  meet  either 
the  application  requirements  prescribed 
in  this  subpart  or  the  conditions  for 
receiving  such  service; 

(2)  The  product  is  owned  by,  or 
located  on  the  premises  of,  a  person 
currently  denied  the  benefits  of  the  Act; 

(3)  The  applicant  has  substantial 
financial  ties  to  a  person  who  is 
currently  denied  the  benefits  of  the  Act. 
or  who  has  been  adjudged,  in  an 
administrative  or  judicial  proceeding, 
responsible  in  any  way  for  a  current 
denial  of  benefits  of  the  Act  to  any  other 
person. 

(4)  The  applicant  is  currently  denied 
inspection  or  grading  services  under  the 
Act. 

(5)  The  product  was  produced  from 
unwholesome  raw  material  or  under 
unsanitary  or  otherwise  unsatisfactory 
conditions  as  determined  by  the  USDA; 

(6)  The  product  is  adulterated; 

(7)  The  product  is  of  illegal 
composition  under  federal  law,  or  has 
inferior  keeping  quality; 

(8)  The  product  was  produced  in  a 
plant  that  is  not  currently  approved  for 
inspection  or  grading  service  by  the 
Dairy  Grading  Branch. 

(9)  Any  fees  billed  to  the  applicant  are 
not  paid  within  30  days;  or 

(10)  The  applicant  has  failed  to 
comply  with  ihe  Act  or  this  subpart  or 
with  the  instructions,  guideUnes  or 
procedures  issued  hereunder. 

(b)  The  National  Field  Director  or  his 
or  her  designated  representative  shall 
provide  notice  to  an  applicant  whose 


application  is  rejected,  and  shall  explain 
the  rea8on(s)  for  the  rejection.  If  such 
notification  is  made  verbally,  written 
confirmation  may  be  provided. 

$58.12    Whan  an  application  may  b« 
withdrawn. 

The  applicant  may  at  any  time 
withdraw  an  application  for  inspection 
or  grading  services.  The  applicant  shall 
be  responsible  for  any  expenses 
incurred  by  AMS  in  connection  with  the 
withdrawn  appHcation. 

$58.13    Authority  of  the  applicant 

The  Branch  Chief  has  discreton  to 
require  proof  of  the  authority  of  the 
person  applying  for  any  inspection  or 

grading  services. 

$58.14    Who  ahan  provida  aervica. 

Inspection  and  grading  services  shall 
be  performed  by  a  Federal  or 
cooperating  State  inspector  or  grader 
assigned  by  the  National  Field  Director 
or  the  National  Field  Director's 
designated  representative.  Only  the 
assigned  inspector  or  grader,  except  as 
provided  in  S  58.6  and  $  58.27  through 
58.37,  is  authorized  to  assign  official 
grade  designations,  product  acceptance 
or  rejection,  plant  approval,  and 
equipment  design  acceptance  or 
rejection  according  to  instructions, 
guidelines  or  procedures  provided  for  in 
this  subpart  and  the  purchase  contract 
specifications. 

$58.15    Accassibillty  and  condition  Of 
product  and  plant  f  acMltiea. 

(a)  The  applicant  must  ensure  that 
each  lot  of  product  for  which  inspection 
or  grading  service  is  requested  is  readily 
accessible,  so  the  inspector  or  grader 
can  select  representative  samples  of  the 
product  to  determine  its  class,  grade, 
quality,  quantity  and  condition.  Product 
that  has  been  damaged  or  stored  in 
unsanitary  conditions  will  not  be 
inspected  or  graded.  If  the  Dairy 
Grading  Branch  allows  the  applicant  to 
present  sample  packages  for  inspection 
or  grading,  the  samples  must  be 
representative  of  the  lot,  and  the 
remainder  of  the  lot  must  be  accessible, 
so  the  inspector  or  grader  can  select 
additional  samples. 

(b)  The  applicant  shall  provide  a  room 
or  area  where  the  inspection  or  grading 
service  will  be  performed.  The  room  or 
area  shall  be  acceptable  to  USDA:  It 
shall  be  clean  and  sanitary,  free  from 
foreign  odors,  excessive  noise  or  traffic, 
and  have  adequate  lighting,  ventilation, 
and  temperature  control.  The  applicant 
is  required  to  provide  or  arrange  for 
assistance  for  the  grading  activities. 

(c)  AppHcants  who  request  inspection 
service  for  manufacturing,  processing. 
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packaging  or  ttorage  facilities,  by  virtue 
of  their  request,  agree: 

(1)  To  submit  to  unannounced 
inspections  of  their  facilities; 

(2)  To  provide  access  to  all  areas  of 
the  facilities: 

(3)  To  provide  access  to  interior 
surfaces  of  processiAg  equipment 
compatible  with  equipment  design  for 
inspection  of  product  contact  surfaces; 
and 

(4)  To  provide  access  to  plant  quality 
control  records  and  other  records 
identified  in  this  subpart  as  pertinent  to 
the  inspection. 

S  58.16    Disposition  of  samples. 

Any  sample  of  the  product  used  for 
inspection  or  grading  may  be  returned  to 
the  applicant  if  he  or  she  so  requests. 
Such  request  must  be  made  at  the  time 
of  the  application.  The  sample  will  be 
returned  at  the  applicant's  expense.  If 
the  applicant  makes  no  such  request  the 
product  samples  will  be  destroyed, 
given  to  a  charitable  organization,  or 
disposed  of  by  any  other  method 
prescribed  by  the  Administrator. 

S  58.17    Order  Of  servtc*. 

Inspection  or  grading  services  will  be 
performed  in  the  order  in  which  the 
applications  are  received  unless 
e^icient  management  or  the  availability 
or  qualified  inspectors  or  graders 
dictates  otherwise.  Precedence  may  be 
given  to  applications  for  appeal 
inspection  or  grading. 


{  58.18    Inspection  or  grading  stamps, 
tags,  certificates,  memoranda  or  reports. 

(a)  A  shield  bearing  the  words 
-U.S.D.A  LOT  NUMBER"  and 
"OmCIALLY  INSPECTED."  and  the 
code  identification  number  of  the  grader 
performing  the  service,  as  shown  in 
Figure  1,  is  one  form  of  official 
identification  under  the  regulations  for 
the  inspection  and  gradingof  dairy  and 
related  products. 


(b)  A  rectangular,  serial-numbered 
tag.  on  which  appears  a  shield  bearing 
the  letters  "U.S.D.A."  and  the  words 
"Product  Control."  as  sho%vn  in  Figure  2, 
is  another  form  of  official  identification 
under  the  regulations  for  inspection  and 
grading  of  dairy  and  related  products. 
Official  graders,  inspectors  and 
supervisors  may  use  such  tags  or  other 
means  as  approved  by  the  Branch  Chief 
to  identify  and  control  dairy  and  related 
products  that  do  not  conform  with  the 
regulations,  or  are  on  hold.  Such 
products  shall  not  be  used,  moved,  or 
altered  in  any  manner,  and  the  official 
control  identification  shall  not  be 
removed  without  the  permission  of  the 
USDA 
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(c)  Inspection  or  grading  certificates 
and  sampling,  plant  survey,  and  other 
memoranda,  reports,  or  worksheets  shall 
be  issued  on  forms  approved  by  the 
Branch  Chief. 

§  58.19    iMuanc*  of  Inspection  or  grading 
certif  IcatM  and  report*. 

(a)  An  inspection  or  grading 
certificate  for  a  product  which  has  been 
inspected  or  graded  shall  be  issued  in 
accordance  with  instructions,  guidelines 
and  procedures  issued  by  the  Branch 
Chief. 

(b)  A  plant  survey  or  equipment 
design  review  report  for  each  inspection 
or  review  conducted  shall  be  issued  in 
accordance  with  instructions,  guidelines 
and  procedures  issued  by  the  Branch 
Chief. 

(c)  The  inspector  or  grader  shall  sign 
the  official  memorandum  as  defined  in 
§  58.2(b).  The  official  memorandum  is 
used  as  a  basis  for  preparing  and  issuing 
the  inspection  or  grading  certificate.  The 
inspection  or  grading  certificate  shall  be 
signed  by  an  inspector  or  grader  who 
participated  in  the  inspection  or  grading, 
however,  an  inspector  or  grader  may 
give  to  another  person  a  power  of 
attorney  to  sign  on  his  or  her  behalf, 
with  the  approval  of  the  Branch  Chief: 
Provided,  that  whenever  a  certificate  is 
signed  by  a  person  other  than  the 
inspector  or  grader,  under  a  power  of 
attorney,  the  certificate  must  so 
indicate.  The  signature  of  the  person 
who  holds  the  power  of  attorney  must 
appear  along  with  the  name  of  the 
grader  or  inspector  who  personally 
graded  or  inspected  the  product. 

§  58.20    Issuance  of  takeK>ff  certificates. 

An  interested  party  may  request  that 
the  information  on  two  or  more 
officially-issued  certificates  be 
consolidated,  and  a  new,  third 
certificate  issued.  The  new  certificate 
shall  state  that  it  is  a  "take-off 
certificate"  and  shall  include  the  dates 
and  numbers  of  all  the  certificates  used, 
in  whole  or  in  part,  to  create  the  take-off 
certificate.  A  "take-off  certificate"  shall 
not  be  issued  if  composite  laboratory- 
analysis  samples  are  no  longer 
representative  of  the  product  to  be 
cerfified. 

§  58.21    Disposition  of  Inspection  or 
grading  certificates  or  reports. 

The  Dairy  Grading  Branch  shall 
deliver  or  mail  to  the  applicant  or  the 
applicant's  designee,  the  original  and  up 
to  four  copies  of  the  inspection  or 
grading  certificate  or  report  issued 
pursuant  to  §  58.19.  A  copy  shall  also  be 
filed  in  the  National  Field  Office.  All 
other  copies  shall  be  filed  as  prescribed 
by  the  Branch  Chief.  Additional  copies 


of  reports  or  certificates  will  be  supplied 
as  provided  in  9  58.50. 

§  58.22    Advance  Information. 

All  or  part  of  the  inspection  or  grading 
results  contained  in  a  certificate  or 
report  may  be  given  out  in  advance  at 
the  request  of  the  applicant  and  at  the 
applicant's  expense. 

§  58.23    Reserve  sample  for  Inspection  or 
grading. 

Reserve  samples  may  be  inspected, 
graded  or  analyzed  only  if  the  USDA 
determines  that  the  original  samples 
have  been  lost,  damaged  or  altered 
during  shipment  to  the  laboratory  or  are 
no  longer  representative  of  the  long-term 
stored  product  due  to  repetitive 
regrading  of  the  original  samples. 

Retest  Service 

§  58.24    Who  may  request  retest  service. 

(a)  Any  interested  party  may  request 
a  retest  of  any  laboratory  analysis  on 
inspected  or  graded  commodities.  Only 
one  retest  is  allowed  for  each  original 
inspection  or  grading  service. 

(b)  A  retest  service  may  be  requested 
for  any  or  all  quality  factors  tested. 

(c)  The  retest  shall  be  limited  to 
analysis  of  the  originally-tested  file 
sample.  If  such  file  sample  is  not 
available,  the  request  for  refest  service 
will  be  denied. 

§  58.25    How  to  request  retest  service. 

Any  interested  party  may  file  an 
application  for  retest  service  with  the 
National  Field  Director.  If  the 
application  is  verbal,  written 
confirmation  may  be  requested. 

§  58.26    Issuing  certificates  for  retest 
service  results. 

(a)  Immediately  after  a  retest  service 
has  been  completed,  a  certificate  shall 
be  issued  in  accordance  with  §  58.18 
through  58.21  and  the  applicable 
instructions,  guidelines  and  procedures. 
The  new  certificate  shall  supersede  the 
original  certificate  (See  §  58.38)  and 
shall  clearly  state  that  it  is  a  "Retest 
Certificate."  The  retest  certificate  shall 
include  the  results  of  the  retest,  the 
original  results  of  tests  that  were  not 
retested,  shall  indicate  the  factor(s) 
upon  which  the  retest  was  based,  and 
shall  state  that  all  other  factors  were 
part  of  the  original  inspection  or  grading 
service. 

(b)  If  an  original  certificate  has  not 
been  issued  at  the  time  of  the  retest,  that 
original  shall  be  designated  as  the 
"Retest  Certificate",  and  shall  include 
the  results  of  the  retest.  the  results  from 
the  original  testing  of  analyses  that  were 
not  retested,  shall  indicate  which  factors 


are  affected  by  the  retest,  and  shall  state 
that  all  other  factors  remain  the  same. 

Appeal  of  Inspection.  Grading  or  Retest 
Service 

S  58.27    When  an  appeal  Inspection, 
grading  or  retest  service  may  t>e  requested. 

(a)  Any  interested  party  who  is  not 
satisfied  with  the  results  of  the  original 
inspection  or  grading,  may  request  an 
appeal  inspection,  grading  or  retest 
service,  provided  that  the  indentity  of 
the  inspected  or  graded  samples  or  the 
product  has  not  been  lost  and  the 
conditions  under  which  the  original 
inspection  or  grading  service  was 
performed  have  not  changed.  An 
application  for  an  appeal  inspection, 
grading,  or  retest  service  shall  be  made 
within  2  days  after  the  day  of  the 
original  service  or  notification  of 
laboratory  results.  The  Branch  Chief 
may  approve  a  late  application  for  an 
appeal. 

(b)  Only  one  appeal  inspection  or 
grading  service  is  allowed  for  each 
original  inspection,  grading,  or  retest 
service.  The  scope  of  the  appeal 
inspection  or  grading  shall  be  limited  to 
the  scope  of  the  original  inspection. 

(c)  An  appeal  inspection  or  an  appeal 
of  laboratory  analysis  shall  be  limited  to 
a  review  of  the  sampling  procedures 
used  in  the  original  inspection.  If  it  is 
determined  that  the  sampling 
procedures  used  in  the  original 
inspection  were  improper,  a  new 
sample(s]  shall  be  obtained  and 
inspected  or  tested  for  all  factors 
originally  tested. 

(d)  An  appeal  grading  shall  include  a 
review  of  all  grade  factors  or  purchase 
specifications  for  all  samples  reported 
on  the  original  grading  certificate. 

S  58.28    How  to  request  an  appeal 
Inspection,  grading  or  retest  service. 

Any  interested  party  may  request  an 
appeal  inspection,  grading  or  retest 
service  by  filing  a  request  with  the 
Branch  Chief  or  the  National  Field 
Director.  The  application  for  appeal 
inspection,  grading  or  retest  service 
shall  set  forth  the  reasons  for  the  appeal 
and  shall  include  a  copy  of  the  original 
grading  certificate  or  report,  or  any 
other  information  which  the  applicant 
may  have  regarding  the  product  or  the 
service  upon  which  the  appeal  is  based. 
If  the  request  is  verbal,  written 
confirmation  may  be  required. 

§  58.29    Record  of  filing  date. 

The  date  when  each  application  for 
appeal  inspection,  grading  or  retest 
service  is  received  shall  be  recorded 
and  maintained  in  such  manner  as  the 
Branch  Chief  may  prescribe. 
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(56^   WtwnjanappicalionferappMl 
mapMllon,  grading  or  rvtMt  MTvtc*  may 
b#  rafuMd. 

(a)  The  Brapch  Chief  may  refuse  an 
application  fdr  an  appeal  inspection, 
gradins  or  retest  service  if: 

(1)  Tne  quality  or  condition  of  the 
product  has  undergone  a  material 
change  since  the  original  inspection  or 
grading  service. 

(2)  The  products  that  were  originally 
inspected,  graded  or  retested  are  not 
available  or  accessible  for  reinspection 
or  regrading, 

(3)  The  conditions  under  which  the 
original  insp«tion  or  grading  service 
was  performod  have  changed. 

(4)  The  reasons  for  an  appeal  of 
inspection  or  grading  are  frivolous  or 
not  substantial. 

(5)  The  sanipling  procedures  used 
during  the  inspection  or  retest  service 
being  appealed  are  determined  to  have 
been  properly  followed  in  the  original 
inspection,    1 

(6)  The  product  is  found  to  be 
contaminated  with  filth,  decomposed 
material,  foreign  material,  or  offensive 
substances,  qr  is  found  to  be 
adulterated,. 

(7)  The  applicant  has  not  complied 
with  the  act  ^r  this  subpart. 

(b)  The  Brainch  Chief  or  National  Field 
Director  shalj  promptly  notify  the 
applicant  of  l^e  reason  for  such  refusal. 
If  the  notification  is  verbal,  written 
confirmation  may  be  provided. 

§58.31    Whwi  an  appNeation  for  an  appMl 
Impaction,  griding  or  r«t««t  aarvtea  may 
ba  withdrawAi 

The  applic  mt  may  withdraw  his 
application  for  appeal  inspection, 
grading  or  retest  service  at  any  time 
before  the  appeal  inspection  or  grading 
is  performed,  The  applicant  is 
responsible  ^r  all  expenses  incurred  by 
AMS  in  connection  with  such 
withdrawn  application. 

§58.32   Ord«  in  which  appaai  Inapactiona, 
gradinga  and  retast  servlca  ara  paiiormad. 

Appeal  inspections,  gradings  or  retest 
service  shall]  be  performed  in  the  order 
in  which  the  applications  are  received, 
unless  efficiant  management  or  the 
availability  of  qualified  inspectors  or 
graders  dictiites  otherwise.  Appeal 
applications  may  be  given  precedence 
over  all  other  applications  pursuant  to 
§  58.17.         I 

§58.33    WhojahaM  conduct  appaai 
inpactions.  gfadinga  or  rataat  aarvica. 

An  appeal  inspection,  grading  or 
retest  service  of  an  product  shall  be 
conducted  by  any  inspector  or  grader 
designated  fcr  this  purpose  by  the 
Branch  Chiejf  or  National  Field  Director 
and.  whenever  practical,  the  appeal 


inspection  or  grading  may  be  conducted 
jointly  by  two  such  inspectors  or 
graders.  The  inspector  or  grader  who 
conducted  the  original  inspection  or 
grading  shall  not  be  present  during  the 
appeal  Inspection,  grading  or  retest 


service. 

$58.34    Appaai  Inspactlort,  grading  or 
rataat  aarvica  carttficata  or  raport 

(a)  Immediately  after  an  appeal 
inspection,  grading  or  retest  service  has 
been  completed,  a  certificate  or  report 
shall  be  issued  in  accordance  with 
§  58.18  through  58.21  and  the  applicable 
instructions,  guidelines  and  procedures. 
The  certificate  or  report  shall  supersede 
the  original  certificate  or  report  (See 
§  58.38).  It  shall  cleariy  state  it  is  an 
"Appeal  Certificate"  and  will  be  deemed 
effective  as  of  the  date  of  the  original 
certificate  or  report.  The  appeal 
certificate  or  report  shall  include  the 
number  and  the  date  of  the  superseded 
certificate  or  report. 

(b)  If  the  original  certificate  has  not 
yet  been  issued,  it  shall  be  designated  as 
the  appeal  certificate.  It  shall  clearly 
state  that  it  is  an  "Appeal  Certificate" 
and  shall  include  the  results  of  the 
factorfs)  appealed. 

Reinspection  or  Regrading 

§58.35    Application  for  reinspection  or 
ragradtng. 

Any  interested  party  may  at  any  time 
apply  for  reinspection  or  regrading  of 
any  previously  inspected  or  graded 
product.  An  apphcation  for  reinspection 
or  regrading  shall  not  be  considered  an 
application  for  retest  service  §  58.24 
through  58.26]  or  application  for  appeal 
inspection,  grading  or  retest  service 
(5  58.27  through  58.34). 

§  58  J6    Inspection  of  raworited  or 
recondMonad  iota. 

Any  interested  party  may  at  any  time 
file  an  application  for  inspection  or 
regrading  of  a  reworked  or 
reconditioned  lot  of  a  product  that  failed 
an  earlier  inspection.  The  provisions  of 
this  subpart  on  inspection  or  grading 
service  shall  also  apply  to  the  inspection 
of  reworked  or  reconditioned  lots, 
except  that  the  sampling  and  testing 
amount  will  be  twice  that  used  in  an 
original  inspection  or  grading,  unless 
otherwise  specified  by  the  U.S. 
Standards  for  the  Condition  of  Food 
Containers.  It  is  the  applicant's 
responsibility  to  clearly  identify  lots 
offered  for  inspection  and  grading  as 
reworked  or  reconditioned  lots. 

§  58.37    Reinspection  or  regrading 
certlfieata. 

(a)  Immediately  after  a  reinspection  or 
regrading  has  been  completed,  a  new 


certificate  shall  be  issued  in  accordance 
with  §  58.18  through  58.21  and  the 
applicable  instructions,  guidelines  and 
procedures.  A  certificate  issued 
pursuant  to  this  section  shall  supersede 
the  inspection  or  grading  certificate 
previously  issued  (See  §  58.38).  Each 
such  certificate  shall  clearly  state  it  is  a 
"Reinspection  Certificate",  or  "Regrade 
Certificate"  and  shall  include  the 
number  and  date  of  the  original 
certificate. 

(b)  If  the  original  certificate  has  not 
been  issued,  it  shall  be  designated  as  the 
reinspection  or  regrading  certificate.  It 
shall  cleariy  state  itis  a  "Reinspection 
Certificate"  or  "Regrade  Certificate", 
and  include  the  results  of  such 
reinspection  or  regrading  and  a 
statement  that  the  reinspection  or 
regrade  certificate  was  issued  in  lieu  of 
the  original  certificate. 

Superseded  Certificates 

§58.38    Superseded  certiflcataa. 

(a)  When  any  inspection,  grading  or 
retest  service  certificate  is  superseded  in 
accordance  with  this  subpart,  that 
certificate  becomes  null  and  void  and  no 
longer  represents  the  class,  grade, 
quality,  quantity,  or  condition  of  the 
product  it  describes. 

(b)  If  all  copies  of  the  superseded 
certificate  are  in  the  custody  of  the 
Dairy  Grading  Branch,  each  copy  shall 
be  marked  "VOID."  If  all  copies  of  the 
superseded  certificate  are  not  in  the 
custody  of  the  branch  at  the  time  a  new 
one  is  issued,  the  new  certificate  shall 
include  a  statement  that  the  original 
certificate  has  not  been  surrendered. 

Granting  Authority  to  Inspectors  or 
Graders  to  Perform  Official  Duties 

§58.39    Who  may  t»e  authorized  to  perform 
official  dutiaa. 

AMS  may  authorize  any  qualified 
federal  or  cooperating  state  employee 
(as  so  determined  in  a  competency 
review  by  the  Branch  Chief)  to  perform 
specified  inspection  or  grading  services. 
A  license  issued  and  signed  by  the 
Branch  Chief  or  his  or  her  designee  shall 
be  evidence  of  such  authorization. 

§  58.40    Duration  of  license  validation. 

A  license  is  valid  for  a  period  of  time 
determined  by  the  Branch  Chief  as 
appropriate  for  inspection  and  grading 
needs,  but  in  no  case  shall  any  such 
license  be  valid  for  more  than  four 
years. 

§  58.41    Ucenaa  renewal. 

A  license  may  be  renewed  in 
accordance  with  the  provisions  of  this 
subpart  and  as  prescribed  by  the  Branch 
Chief. 
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§  58.42    Suspension  or  revocation  of 
license. 

The  Branch  Chief  may  suspend  any 
license  issued  under  the  regulations  in 
this  subpart  by  giving  notice  of  the 
suspension  and  a  statement  of  reasons 
to  the  employee  involved.  The  employee 
may  then  file  an  appeal  in  writing  with 
the  Branch  Chief  within  10  days  after 
receiving  the  notice  of  suspension,  and 
shall,  upon  request,  be  granted  an  oral 
hearing.  The  Branch  Chief  shall  then 
take  such  action  as  the  appeal  may 
warrant.  If  no  appeal  has  been  filed  with 
the  10-day  period,  the  license  will  be 
suspended  or  revoked. 

§  58.43    Surrender  of  license. 

An  employee  whose  license  is 
suspended  or  revoked,  or  whose 
services  are  terminated,  must 
immediately  surrender  the  license  to  his 
or  her  supervisor. 

§58.44    Identification. 

The  licensee  shall  carry  his  or  her 
license  when  performing  any  function 
under  the  regulations  in  this  subpart  and 
shall  use  the  license  for  his  or  her 
identification. 

§  58.45    Financial  interest  of  licensees. 
The  licensee  shall  not  render  any 
inspection  or  grading  services  on  any 
product  or  at  any  facility  in  which  he  or 
she  has  a  financial  interest. 

Fees  and  Charges 

§  56.46    Payment  of  fees  and  charges  for 
inspection  and  grading  services. 

(a)  The  applicant  must  pay  in  full  all 
fees  and  charges  for  any  service 
(whether  the  request  was  withdrawn, 
cancelled,  postponed,  denied  or 
completed),  in  accordance  with  the 
applicable  provisions  of  this  section  and 
§  58.47  through  58.55.  The  Dairy  Grading 
Branch  may  require  prepayment  of  such 
fees  and  charges. 

(b)  Fees  and  charges  for  any 
inspection  or  grading  service  performed 
by  any  inspector  or  grader  shall  be  paid 
by  check,  draft  or  money  order  payable 
to  the  USDA  and  remitted  promptly  to 
the  office  indicated  on  the  bill  for  such 
inspection  or  grading  service. 

§  58.47    Fees  for  holidays  or  other  non- 
regular  workdays. 

If  an  applicant  requests  that 
inspection  or  grading  service  be 
performed  on  a  holiday,  Saturday  or 
Sunday,  or  outside  the  established  tour 
of  duty  hours,  the  applicant  shall  be 
charged  iVz  times  the  rate  of  service 
performed  during  normal  working  hours. 

§  53.48    Fee  for  retest  service. 

The  fees  for  any  retest  service  shall  be 
the  same  as  provided  in  §§  58.51  and 


58.52.  In  addition,  the  applicant  will  be 
charged  for  the  additional  laboratory 
analysis  or  resident  laboratory  time 
necessary  to  conduct  the  retest  service, 
and  for  the  preparation  of  the  new 
certificate;  provided,  however,  that  the 
applicant  has  already  paid  or  been 
billed  for  the  original  inspection.  If  not, 
then  the  retest  service  certificate  shall 
refiect  the  charges  for  both  the  original 
inspection  and  the  retest  service. 

§  58.49    Fees  for  appeal  Inspection,  or 
grading. 

The  fees  to  be  charged  for  any  appeal 
inspection,  grading  or  retest  service  are 
the  same  as  the  fees  specified  in 
sections  58.51  and  56.52. 

§  58.50    Fees  for  additional  copies  of 
certificates  or  Inspector  reports. 

Additional  copies  of  any  inspection  or 
grading  certificates,  including  take-off 
certificates  (§  56.20],  or  inspection 
reports  other  than  those  provided  for  in 
§  58.21.  will  be  supplied  to  any 
interested  party  for  a  fee  based  on  the 
time  required  to  prepare  such  copies  as 
specified  in  §  58.52. 

§  58.51    Travel  expenses  and  other 
charges. 

The  applicant  shall  be  charged  for  the 
cost  of  travel  and  other  expenses 
incurred  by  AMS  in  connection  with  the 
performance  of  inspection  or  grading 
services. 

§  56.52    Fees  for  Inspection,  grading,  and 
sampling. 

Except  as  otherwise  provided  in 
§  56.46  through  58.55,  an  hourly  rate  of 
$44.60  shall  be  charged  for  any 
inspection,  grading,  and  sampling 
service  performed  between  6  a.m.  and  6 
p.m.,  and  $49.00  for  service  performed 
between  6  p.m.  and  6  a.m.  The  time  shall 
be  calculated  to  the  nearest  15-minute 
period  and  shall  include  time  spent 
preparing  certificates  and  reports  and 
travel  time  in  cormection  with  the 
performance  of  the  service.  There  will 
be  a  minimum  half-hour  charge  for  each 
request. 

§  58.53    Fees  for  conformance  and 
monitoring  samples. 

Fees  and  charges  associated  with  the 
collection  and  testing  of  samples  for 
determining  compliance  with 
regulations,  and  the  monitoring  of 
inspection  and  grading  programs  and 
procedures  shall  be  paid  by  the 
applicant  in  accordance  with  the 
applicable  provisions  of  §  58.47  through 
58.55. 


§  58.54    Fees  for  continuous  resident 
service. 

In  addition  to  any  fees  and  charges 
pursuant  to  SS  58.47  and  58.53  fees  for 
an  inspector  or  grader  in  a  continuous 
resident  program  shall  be  $39.60  an  hour 
for  services  performed  during  the 
assigned  tour  of  duty.  Charges  for 
service  performed  outside  of  the 
assigned  tours  of  duty  shall  be  1  Vz  times 
the  hourly  rate  stated  in  this  section. 

§  58.55    Reimbursement  for  service 
performed  under  cooperative  agreement 

The  reimbursement  for  services 
performed  under  a  cooperative 
agreement  shall  be  as  provided  in  such 
agreement. 

Marking,  Branding,  and  Identifying 
Product 

"  58.56    Authority  to  use  official 
Identmcation. 

(a)  Federal  employees  and  licensed 
cooperating  State  employees  are  granted 
the  sole  authority  by  the  Branch  Chief  to 
affix  official  identifying  marks,  stamps 
or  brand  on  commodities  presented  for 
official  inspection  or  grading,  except  as 
provided  in  paragraph  (c)  of  this  section. 

(b)  Federal  employees  and  licensed 
cooperating  State  employees  shall  be 
responsible  for  the  storage,  care  and 
protection  from  abuse  or  unauthorized 
use  of  all  accountable  items,  (e.g., 
grading  stamps,  evidence  tape,  grip  lock 
seals,  random  seed  numbers,  etc.)  in 
their  care,  in  accordance  with  this 
subpart  and  the  applicable  instructions, 
guidelines  and  procedures. 

(c)  The  Branch  Chief  may  authorize 
any  person  to  use  an  official  grade  label 
or  quality  identification  on  a  product 
package  if  the  product  is  inspected  or 
graded  pursuant  to  this  subpart. 

§  58.57    Forms  or  types  of  official 
IdenttficaUon. 

Forms  or  types  of  official 
identification  used  in  connection  with 
official  inspection  or  grading  services 
include,  without  limitation.  "Officially 
Inspected"  stamps,  product  control  tags, 
"USDA  DAIRY  OFFICIAL  SAMPLES" 
evidence  tape,  USDA-supplied  keys, 
lock  boxes,  certificates,  and  random 
sample  number  generator  seed  numbers. 

§  58.58    Approval  and  form  of  official 
grade  label  or  quality  identification. 

(a)  Any  package  label  or  packaging 
material  that  bears  any  official  grade 
level  or  quality  identification  shall  only 
be  used  as  prescribed  by  the  Branch 
Chief,  and  such  official  grade  label  or 
quality  identification  shall  be  in  a  form 
or  of  a  type  and  contain  only  that 
information  authorized  by  the  Branch 
Chief.  A  label  or  packaging  material 
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with  the  o^icisl  identification  shall  not 
be  used  without  prior  approval  by  the 
Branch  Chief. 

(b)  An  official  inspection  or  grade 
mark  label  approved  for  use  on 
packages  of  inspected  or  graded  dairy 
products  shall  appear  in  a  shield  with  a 
form  and  design  shown  in  Figures  3, 4,  5, 
6  and  7.  Other  forms,  designs  or  wording 


may  be- used  with  the  approval  of  the 
Branch  Chief. 

The  official  grade  labels  or  quality 
identification  shown  in  Figures  3, 4  and 
5  are  designed  to  be  used  on  graded 
products  that  are  packed  under  USDA 
inspection.  The  grade  label  in  Figure  6  is 
designed  for  graded  products  that  are 
processed  and  packed  under  USDA 


inspection.  The  grade  label  in  Figure  7  is 

designed  for  inspected  products  (for 

which  UA.  standards  for  grades  are  not 

established)  that  are  processed  and 

packed  under  USDA  quality  control 

service. 

BiuMa  cooc  ^410-o^4i 


9  92 


JMI 
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Figure  3 
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(c)  The  official  grade  label  or  quality 
identification  ^hall  be  printed  on  the 
package  label  or  on  a  nonremovable 
adhesive  label  It  shall  be  printed  or 
applied  on  a  n^ain  panel  of  the 
following:        j 

(1)  The  primery  wrapper  or  covering 
of  the  product]  including  without 
limitation  parchment,  waxed  or  foil 
paper  and  cover  laminates  for 
thermoformedjcups.  plastic  films  or  cup- 
and-lid  units;  snd 

(2)  The  carton,  overwrap  or  sleeve 
that  is  placed  over  one  or  more  primary 
wrappers  to  cieate  a  unit  intended  for 
retail  sale. 

(d)  The  offidial  grade  level  or  quality 
identification  Jnay  be  printed  or  applied 
on  shipping  c^ses  if  all  packaging 
materials  within  the  cases  also  bear  an 
official  grade  label  or  quality 
identification.! 

(e)  The  shield  identification  shall  be 
as  large  as  potsible  on  1-pound  or  larger 
cartons  or  wrappers,  but  in  no  case  shall 
be  smaller  th^  the  V4  inch  by  %  inch  in 
size.  The  Branch  Chief  may  consider  the 
use  of  a  smaller-size  shield  on  special 
smaller  packc^es.  The  shield,  however, 
must  be  identifiable  and  legible. 

(f)  An  officibl  grade  label  under  this 
subpart  shall  pe  used  only  for  U.S. 
Grade  B  or  hither  or  U.S.  Standard 
Grade  or  higMr.  An  official  "Quality 
Approved"  lapel  under  this  subpart 
shall  be  used  janly  for  products  for 
which  there  ate  no  U.S.  grade  standards. 

(g)  an  applicant  shall  submit  to  the 
Branch  Chief  pf  the  Dairy  Grading 
Branch.  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  RO.  Box  96456, 
Washington,  DC  20090-^56.  a  sketch, 
proof  or  photacopy  of  the  proposed  label 
or  packaging  piaterial  with  the  official 
grade  label  oi  quality  identification  for 
review  and  tantative  approval  before 
the  applicant  orders  a  supply  of 
material. 

(h)  The  firn  that  is  to  package  the 
product  shalliprovide  to  the  Branch 
Chief  three  copies  of  the  printed  labels 
and  packagii^  materials  bearing  official 
grade  label  0^  quality  identification  for 
final  approv^. 

(i)  Printed  labels  and  packaging 
materials  bearing  an  official  grade  label 
or  quality  idmitification  that  have 
received  final  approval  may  not  be 
moved  to  and  from  packaging  firms 


without  prioi 


JMI 


the  Dairy  Gr  iding  Branch.  Such  notice 
and  approve  may  be  verbal  or  written. 
If  verbal,  wrijtten  confirmation  may  be 
required. 


notice  to  and  approval  of 


9  58.59    Inlonnation  required  on  Official 
grad*  labol  or  quality  Idwitlfication 

Each  official  grade  level  or  quality 
identification  shall  clearly  indicate  the 
U.S.  grade  of  the  product  or  any  other 
such  terminology  as  may  be  approved 
by  the  Branch  Chief,  and  shall  also 
include  the  phrase,  "Officially  Graded," 
or  "Officially  Inspected"  where 
appropriate.  When  the  Branch  Chief  so 
requires,  the  package  label,  carton,  or 
wrapper  bearing  official  identification 
shall  be  stamped  or  perforated  with  at 
least  the  last  six  digits  of  the  certificate 
number. 

S  58.60  TlfiM  nmit  f or  padiaging  inapectad 
or  gradad  products  with  official  grada  latMl 
or  quality  idantiflcatton. 

Any  lot  of  butter  that  is  graded  and 
intended  for  packaging  with  the  official 
grade  label  identification  shall  be 
packaged  within  10  days  of  the  date  of 
grading.  Any  lot  of  natural  cheese  or  dry 
milk  shall  be  packaged  within  30  days  of 
the  date  of  grading.  In  both  cases,  the 
product  shall  be  properly  stored  during 
the  10-day  or  30-day  period.  The  time 
requirement  for  packaging  other 
inspected  or  graded  products  shall  be  as 
set  by  the  Branch  Chief. 

S  58.6 1    Appiicant  raaponsit>ilitles  for 
pacitaging  producta  wittt  official  grada  iabal 
or  quality  idantificatloa 

(a)  Each  applicant  who  receives 
approval  to  package  a  product  with  an 
official  grade  label  or  quality 
identification  must  ensure  that  only 
products  that  were  produced  in  a  plant 
approved  by  the  Dairy  Grading  Branch 
are  packaged  with  such  approved  labels. 

(b)  Each  applicant  approved  to 
package  a  product  with  an  official  grade 
label  or  quality  identification  shall 
maintain  control  over  such  products 
until  the  official  grade  has  been 
established.  Products  packaged  in  such 
approved  labels  shall  not  be  distributed 
from  the  direct  control  of  the  applicant. 

(c)  The  applicant  is  responsible  for 
preventing  the  distribution  of  products 
bearing  the  official  grade  label  or 
quality  identification  that  do  not  meet 
the  criteria  of  the  declared  official 
grade. 

S  58.62    Keeping  quality  sampiaa. 

(a)  Samples  to  determine  if  a  product 
possesses  satisfactory  keeping  quality 
shall  be  taken  if: 

(1)  Required  by  the  Branch  Chief, 

(2)  Requested  by  an  applicant, 

(3)  An  applicant  has  been  granted 
authority  to  package  the  product  with  an 
official  grade  label  or  quality 
identification,  or 

(4)  The  products  offered  for  grading 
are  covered  by  a  purchase  specification 
requiring  a  keeping  quality  test. 


(b)  Keeping-quality  samples  of  the 
product  offered  for  grading  may  be 
taken  from: 

(1)  The  lot  of  product  that  has  been 
submitted  for  inspection  or  grading  and 
packaged  with  an  official  identification. 

(2)  Any  lot  of  product  submitted  for 
inspection  or  grading  for  which  an 
interested  party  or  a  purchase 
specification  requires  the  performance 
of  a  keeping-quality  test. 

(c)  The  applicant  shall  maintain 
suitable  equipment  for  the  incubation  of 
product  samples  for  keeping-quality 
testing.  Such  equipment  includes  a 
keeping-quality  cabinet  that  has  a  lock 
and  contains  a  minimum  seven-day 
temperature  recording  device  that  is 
battery  or  spring-activated. 

(d)  Issuance  of  the  inspection  or 
grading  certificate  may  be  withheld 
pending  completion  of  the  keeping 
quality  tests. 

S58.63    Product  not  aHgiMa  for  pacliaging 
with  officiai  idantification. 

(a)  When  a  lot  of  inspected  or  graded 
product  shows  unsatisfactory  keeping 
quality,  other  lots  from  the  same 
manufacturing  plant  may  not  be  used  for 
packaging  with  official  grade  or  quality 
identification  unless: 

(1)  The  keeping  quality  of  each 
churning  is  determined  to  be 
satisfactory  in  accordance  with 
provisions  of  this  subpart;  and 

(2)  The  manufacturing  plant  submits, 
as  soon  as  practicable,  to  an  official 
Inspection  to  determine  and  correct  all 
potential  causes  for  the  unsatisfactory 
keeping  quality. 

(b)  Any  product  from  a  manufacturing 
or  processing  plant  that  has  not  been 
surveyed  and  approved  for  inspection  or 
grading  service  may  not  carry  the 
official  grade  label  or  quality 
identification. 

Violations 

§  58.64    Debarment  of  service. 

The  Administrator  may  debar  any 
person,  including  any  agents,  officers, 
subsidiaries,  or  affiliates  of  such  person, 
from  any  or  all  benefits  of  the  Act  for  a 
specified  period.  The  rule  of  practice 
governing  withdrawal  of  inspection  and 
grading  services  in  formal  adjudicatory 
proceedings  instituted  by  the  Secretary 
[7  CFR  part  1.  subpart  H)  shall  be 
applicable  to  such  debarment  action. 
Commission  of  any  of  the  following  acts 
may  constitute  cause  for  debarment: 

(a)  Fraud  or  misrepresentation.  Any 
willful  misrepresentation  or  deceptive  or 
fraudulent  practice  or  act  committed  by 
any  person  in  connection  with: 
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(1)  Filing  any  application  for  any 
inspection  or  grading  service,  appeal 
reinspection,  or  regrading  service; 

(2)  Making  a  product  accessible  for 
inspection  or  grading  service; 

(3)  Making,  issuing,  manufactxuHng, 
selling,  distributing  or  using  any 
inspection  or  grading  certificate  issued 
pursuant  to  the  regulations  in  this 
subpart; 

(4)  Using  any  official  stamp,  evidence 
tape,  USDA-supplied  keys,  lock  boxes, 
random  number  generator  for  seed 
numbers,  label  or  identifications; 

(5)  Removing,  tampering  with  or 
manipulating  products  labeled  with 
evidence  tape  or  product  control  tags  or 
removing  or  tampering  with  the  tape  or 
tag  itself; 

(6)  Using  terms  like  "United  States," 
"U.S.."  "Officially  Graded."  "Officially 
Inspected,"  "USDA  Approved".  "USDA 
Approved  plant"  or  "Government 
graded"  or  similar  terms  to  label  or 
advertise  any  product  without  the 
ofTicial  U.S.  grade  of  the  product;  or 

(7)  Using  any  of  the  aforesaid  terms  or 
an  official  stamp,  label,  or  identitication 
to  label  or  advertise  any  product  that 
has  not  been  inspected  or  graded  or  that 
has  failed  to  meet  the  criteria  of  the 
grade  designation. 

(b)  Use  of  facsimile  form.  The 
attempted  or  actual  use  of  any  unofficial 
or  unauthorized  form  of  identification  as 
an  official  identification  under  this 
section,  or  the  unauthorized  us  of  a 
facsimile  form  as  an  official  inspection 
or  grading  certiRcate  or  report  stamp,  . 
label,  or  other  official  inspection  mark. 

(c)  Mislabeling.  The  use  of  any  word, 
numeral,  letter,  or  facsimile  to  assign  a 
grade  to  a  product  that  does  not  conform 
to  or  has  not  been  officially  inspected  or 
graded  according  to,  any  recognized  U.S. 
standard. 

(d)  Willful  violation  of  the  regulations 
in  this  subpart  Any  willful  violation  of 
the  provisions  in  this  subpart  or  the  Act 
or  the  instructions  or  specifications 
issued  thereunder. 

(e)  Interfering  with  an  inspector  or 
grader.  Any  interference  or  obstruction, 
attempted  or  otherwise,  of  any  inspector 
or  grader  in  the  performance  of  his  or 
her  duties,  such  as  intimidation,  threat 
bribery,  or  assault. 

(f)  Willful  failure  to  respond  to  follow- 
up  requests  to  test  for  potentially 
health-threatening  contaminations.  The 
willful  failure  to  respond  to  USDA 
requests  to,  e.g.,  identify  product 
remove  product  from  distribution, 
present  product  for  follow-up  testing,  or 
monitor  the  disposal  of  contaminated 
product,  which  failure  would  inhibit  or 
prevent  the  USDA's  performance  under 
any  memorandum  of  understanding  with 


the  Food  and  Drug  Administration  or 
any  other  federal  agency. 

Miscellaneous 

S  S83S    EmployM  conduct  mmI 

•    All  Inspectors,  graders,  and 
cooperating  State  employees  shall 
conduct  their  activities  in  a  professional 
and  courteous  fashion  so  as  to  present  a 
favorable  impression  of  the  service, 
agency  and  Department.  Employee 
activities  shall  be  consistent  with  the 
provisions  of  this  subpart  and  all 
applicable  instructions,  guidelines  and 
procedures  issued  or  approved  by  the 
Branch  Chief. 

iStM    NoncHscftmination. 

The  conduct  of  all  services  and  the 
licensing  of  inspection,  grading,  or 
sampling  personnel  under  these 
regulations  shall  be  accomplished 
without  discrimination  as  to  age,  race, 
martial  status,  color,  religion,  sex,  or 
national  origin. 

SS837    PoUtleal  actlvtty. 

All  inspectors  or  graders  are 
forbidden  during  the  period  of  their 
respective  appointments  or  licenses  to 
take  an  active  part  in  political 
management  or  in  political  campaigns. 
PoUtical  activities  in  city,  county.  State, 
or  national  elections,  whether  primary 
or  regular,  or  on  behalf  of  any  party  or 
candidate,  or  any  measure  to  be  voted 
upon,  is  prohibited.  This  applies  to  all 
appointees  including  ivithout  limitation 
temporary  and  cooperative  employees 
and  employees  on  leave  of  absence  with 
or  without  pay.  Willful  violation  of  this 
section  will  constitute  grounds  for 
dismissal  in  the  case  of  appointees  and 
revocation  of  licenses  in  the  case  of 
licensees. 

§S8.6«    Report  of  violattons. 

All  inspectors,  graders  and 
cooperating  State  employees  shall 
report  in  the  meinner  prescribed  by  the 
Branch  Chief,  any  violation  or  failures  to 
comply  with  the  Act  and  this  subpart 

S  58.69    Otticr  appilcsbte  regulattons. 

Compliance  with  the  provisions  of  this 
subpart  shall  not  excuse  a  failure  to 
comply  *vith  any  other  Federal,  State,  or 
municipal  laws  or  regulations. 

9  58.70    OMB  control  number*  »Mlgn«d 
pursuant  to  tha  Paparwort  Raductton  Act 

The  following  control  number  has 
been  assigned  to  the  information 
collection  requirements  in  7  CFR  part  58, 
subpart  A.  by  the  office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  9ft- 
511. 


7  CFR  Motion  wt^dfo  fVQuvonwnts 


5eB<a>(b) 
5e.9(aMb) 

68.13 

58.24. 

58.28 

58  35 

58  56.._ 

5e.58(8)(h) 
58.58 


C«jrr»nl 

OMB 

cor0oi  No. 


0581-0128 
0581-0128 
0581-0128 
0581-0128 
0561-0128 
0581-0128 
0581-0128 
0581-0126 
0581-0128 


Signed  at  Washington.  DC,  on  July  20, 1992. 
Kenneth  C  CUytoo, 

Acting  Administrator 

(PR  Doc.  92-17538  Filed  8-7-92;  8:45  am| 
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Food  Safety  and  Inspection  Service 
9  CFR  Part  318 
(Docket  Na  87-027P] 
RIN  0538-AA79 

Use  Of  Sorfottol  In  Cured  Portt  Products 

agency:  Food  Safety  and  Inspection 
Service.  USDA 


action:  Proposed  rule. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  inspection 
regulations  to  expand  the  list  of 
products  in  which  sorbitol  is  permitted 
to  include  cured  pork  products,  such  as 
Canadian  style  bacon  and  smoked  pork 
shoulder  picnic  roll.  This  action  is  in 
response  to  a  petition  from  Quality 
Sausage  Company,  Inc.,  to  allow  the  use 
of  up  to  2  percent  sorbitol  in  such  meat 
food  products  to  flavor,  to  reduce 
caramelization  and  charring  of  such 
products  when  they  are  used  in  other 
products  subject  to  severe  heat 
treatment  and  to  facilitate  removal  of 
casings  from  the  product  In  addition, 
the  Agency  is  proposing  to  remove  a 
prohibition  against  the  use  of  sorbitol  in 
combination  with  com  syrup  and/or 
com  syrup  solids.  This  action  is  based 
on  the  current  availability  of  reliable 
laboratory  procedures  to  measure  the 
amount  of  sorbitol  present  in  such 
combinations,  so  that  the  prohibition  is 
no  longer  needed. 

DATES:  Comments  must  be  received  on 
or  before  October  9, 1992. 

ADDRESSIK:  Written  comments  to: 
Policy  Office,  Attn:  Linda  Carey,  FSIS 
Hearing  Clerk,  room  3171.  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  (See 
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also  "Comments"  under 
"SUPflEMCNTAIIV  INFORMATION.") 
RM  PUNTNCll  INFOMMATION  CONTACT: 

Charles  R.  Edwards.  Director.  Product 

Assessment  Division.  Regulatory 

Programs.  F<»od  Safety  and  Inspection 

Service,  U.S.  Department  of  Agriculture. 

Washington,  DC  20250,  Area  Code  (202) 

205-0080. 

SUPPLEMCNTlARV  INFORMATtON: 

Executive  Order  12291 

The  Admitiistrator  has  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  withinfthe  scope  of  Executive 
Order  12291«  It  will  not  result  in  (1)  an 
annual  effedl  on  the  economy  of  $100 
million  or  mpre;  (2)  a  major  increase  in 
costs  or  prides  for  consiuners,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (^)  a  significant  adverse 
effect  on  cotipetition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  jor  export  markets. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Refofm.  States  and  local 
Jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA) 
from  imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  products 
that  are  in  addition  to,  or  different  than 
those  imposed  under  the  FMIA.  States 
and  local  jifisdictions  may.  however, 
exercise  coticiuTcnt  jurisdiction  over 
meat  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat 
products  thkt  are  misbranded  or 
adulteratedl  under  the  FMIA,  or.  in  the 
case  of  imported  articles,  which  are  not 
at  such  an  establishment,  after  their 
entry  into  tjie  United  States.  Under  the 
FMIA,  States  that  maintain  meat 
inspection  programs  must  impose 
requirements  on  State  inspected 
products  aad  establishments  that  are  at 
least  equal; to  those  required  under  the 
FMIA.  The^e  States  may.  however, 
impose  mofe  stringent  requirements  on 
such  State  inspected  products  and 
establishments. 

This  rule|  is  not  intended  to  have 
retroactive!  effect.  There  are  no 
applicable  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  chillenge  to  the  provisions  of 
this  rule.  However,  the  administrative 
procedures  speciHed  in  9  CFR  306.5  must 
be  exhausted  prior  to  any  judicial 
challenge  ^f  the  application  of  the 
provisions  of  this  rule. 


Effect  GO  Small  Entities 

The  Administrator,  FSIS.  has  made  an 
initial  determination  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposal  would  permit  the 
use  of  sorbitol  in  cured  pork  products  to  , 
flavor,  to  facilitate  removal  of  casings 
from  such  products,  and  to  reduce 
caramelization  and  charring  of  such 
products.  The  proposal  would  also 
permit  the  use  of  sorbitol  in  combination 
with  com  syrup  and/or  com  syrup 
solids.  Manufacturers,  both  large  and 
small,  opting  to  use  sorbitol  in  cured 
pork  products  or  in  combination  with 
com  syrup  and/or  com  syrup  solids 
would  be  required  to  revise  the 
ingredient  statement  on  product  labels 
to  show  the  presence  of  the  sorbitol.  The 
average  cost  of  a  modified  label  is 
approximately  $1,000.  Of  this  amount, 
only  about  $150  is  incurred  for 
administrative  costs  in  preparing  and 
submitting  the  label  application  form  to 
FSIS.  This  administrative  cost  would  not 
impact  significantly  upon  small  entities 
and  is  covered  under  existing  approved 
paperwork  burdens  of  FSIS's  prior  label 
approval  process. 

The  use  of  sorbitol  may  increase 
product  marketability  by  improving  the 
flavor  and  aesthetic  qualities  of  the 
products  in  which  it  is  used.  Decisions 
by  individual  manufacturers  on  whether 
to  use  sorbitol  in  cured  pork  products  or 
in  combination  with  com  syrup  and/or 
syrup  solids  would  be  based  on  their 
conclusions  that  the  benefits  would 
outweigh  any  costs  of  including  these 
substances  in  their  formulations. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  conceming 
this  proposal.  Written  comments  should 
be  sent  to  the  Policy  Office  and  should 
refer  to  Docket  Number  87-027P.  All 
comments  submitted  in  response  to  this 
action  will  be  available  for  public 
inspection  in  the  Policy  Office  from  9 
ajn.  to  12:30  p.m.  and  from  1:30  p.m.  to  4 
p.m..  Monday  through  Friday. 

Background 

Quality  Sausage  Petition 

FSIS  has  been  petitioned  by  the   - 
Quahty  Sausage  Company.  Inc..  Dallas. 
Texas,  to  approve  the  use  of  sorbitol  in 
meat  and  meat  food  products  other  than 
cooked  sausage  labeled  frankfurter, 
frank,  furter,  wiener,  and  knockwurst  in 
the  same  amount  currently  approved  for 
those  products.  Meat  food  products  for 
which  use  of  sorbitol  is  petitioned 
include  those  that  (1)  contain  sugar  or  a 
sweetener  as  a  common  component,  and 
(2)  are  subjected  to  a  severe  heat 


treatment  either  during  manufacture  or 
prior  to  consumption  by  the  consumer. 
Examples  of  such  products  are  two 
cured  pork  products  commonly  used  in 
pizza  toppings  that  char  when  cooked  at 
high  temperature — Canadian  style 
bacon  and  smoked  pork  shoulder  picnic 
'  roll. 

The  petitioner  is  requesting  a 
regulatory  change  that  would  allow  use 
of  sorbitol  in  meat  food  products 
commonly  used  as  pizza  toppings,  based 
on  the  fact  that  the  fast  food  industry 
now  finds  it  advantageous  to  use  ovens 
that  cook  at  high  temperatures.  Such 
ovens  often  char  meat  toppings  cured 
with  sugars  or  sweeteners  other  than 
sorbitol.  This  is  objectionable  to  the 
industry  and  to  consumers.  The 
petitioner's  data  show  that  the  use  of 
sorbitol  as  a  flavoring  agent  and 
protector  in  meat  food  products 
commonly  used  as  pizza  toppings 
reduces  caramelization  and  charring  of 
pizza  toppings. 

Current  Regulations 

Sorbitol  is  currently  Hsted  in  9  CFR 
318.7(c)(4)  for  use  in  cooked  sausages 
labeled  frankfurter,  frank,  furter.  wiener, 
and  knockwurst  to  flavor,  to  facilitate 
the  removal  of  casings  from  product, 
and  to  reduce  carmelization  and 
charring.  Such  use  is  permitted  at  levels 
not  to  exceed  2  percent  of  the  weight  of 
the  formula,  excluding  the  formula 
weight  of  water  or  ice.  Further,  the  use 
of  sorbitol  is  prohibited  in  combination 
with  com  syrup  and/or  com  syrup 
solids  (9  CFR  318.7(c)(4)). 

Sorbitol  is  listed  in  21  CFR  184.1835  as 
a  substance  generally  recognized  as  safe 
(GRAS)  as  an  anti-caking  agent, 
flavoring  agent,  and  various  other  uses 
when  used  in  accordance  with  good 
manufacturing  practices.  In  a  November 
5, 1987.  opinion  letter,  the  Food  and  Dmg 
Administration  (FDA)  advised  the 
Agency  that  the  proposed  sorbitol  use 
conditions  and  permitted  level  would 
not  conflict  with  FDA  regulations.' 


The  Proposal 

After  a  review  of  the  information  and 
data  provided  by  the  petitioner,  the 
Administrator  believes  that  (1)  the 
proposed  use  of  sorbitol  would  be  in 
compliance  with  applicable  FDA 
requirements.  (2)  its  use  would  be 
functional  and  suitable  for  the  products 
intended.  (3)  the  substance  would  be 
used  at  the  lowest  level  necessary  to 
accomplish  its  intended  technical  effect, 
and  (4)  the  use  of  this  substance  in 
products  would  not  render  them 


■  A  copy  of  FDA't  letter  ii  available,  without 
charge,  from  the  FSIS  Hearing  Qerk. 
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adulterated,  misbranded.  or  otherwise 
not  in  accordance  with  the  requirements 
of  the  Federal  Meat  Inspection  Act. 

FSIS  has  noted  that  certain  cured  pork 
products  commonly  used  for  pizza 
toppings  that  contain  sugar  and/or  com 
syrup  may  char  under  conditions  of 
severe  heat.  These  products  include 
various  preparations  of  hams,  shoulders, 
picnics,  butts,  and  loins,  such  as 
Canadian  style  bacon  and  smoked  pork 
shoulder  picnic  roll. 

Therefore.  FSIS  is  proposing  to  allow 
the  use  of  sorbitol  in  cured  pork 
products  (9  CFR  319.104)  at  a  level  not  to 
exceed  2  percent  of  the  formula  weight, 
excluding  the  weight  of  water  or  ice,  to 
flavor,  to  facilitate  the  removal  of 
casings  from  product,  and  to  reduce 
caramelization  and  charring,  when  used 
in  accordance  with  21  CFR  184.1835. 
Although  the  petitioner's  primary 
request  was  to  use  sorbitol  to  reduce 
charring  of  meat  products  used  as  pizza 
toppings,  the  data  submitted  by  the 
petitioner  also  support  the  proposed  use 


of  sorbitol  in  cured  pork  products  for 
flavoring  and  for  facilitating  removal  of 
casings  from  products,  as  currently 
allowed  for  various  other  meat  products. 

In  addition,  FSIS  is  proposing  to 
permit  the  use  of  sorbitol  in  combination 
with  com  syrup  and/or  com  syrup 
solids.  When  current  uses  for  sorbitol 
were  promulgated  in  the  regulations  in 
1972,  the  Agency  prohibited  the  use  of 
sorbitol  in  combination  with  com  syrup 
and/or  com  syrup  solids  because  there 
were  no  effective  laboratory  procedures 
at  that  time  to  measure  the  amount  of 
sorbitol  present  when  used  in 
combination  with  com  syrup.  Effective 
laboratory  procedures  are  now 
available  for  determining  the  individual 
quantity  of  sorbitol,  com  syrup,  and 
com  syrup  solids.  Therefore,  9  CFR 
318.7(c)(4)  would  be  amended  to  delete 
the  prohibition  of  combining  these 
substances. 

List  of  Subjects  in  9  CFR  Part  318 

Food  additives,  Meat  inspections. 


For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  part  318  of  the  Federal  meat 
inspection  regulations  to  read  as 
follows: 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450, 1901-1906:  21  U.S.C. 
601-695;  7  CFR  2.17,  2.55. 

2.  In  the  chart  in  §  318.7(c)(4)  under 
the  Class  of  substance  "Flavoring 
agents;  protectors  and  developers,"  the 
substance  "Sorbitol"  would  be  revised 
to  read  as  follows: 

§  318.7    Approval  of  aubstanc**  for  um  In 
ttM  preparation  of  products. 

•        •        t        •        * 

(c)  *  *  * 
(4)  *   *   • 


Class  of  substance 


Sut>stance 


Purpose 


Products 


Amount 


Flavonng    agents;    protectors     *  *  * 
and  developers 

Sorbitol. 


To  flavor,  to  facilitate  ttie  re- 
moval of  casings  from  prod- 
uct, and  to  reduce  carmeli- 
zation  and  ctiarring. 


Cooked  sausage  labeled 
frankfurter,  frank,  furter, 
wter>er,  and  kr>ockwurst; 
cured  pork  products,  as  pro- 
vided in  Part  319  of  tf>is 
subchapter. 


Not  to  exceed  2  percent  of  the 
formula,  excluding  the  for- 
mula weight  of  water  or  ice, 
wtien  used  in  accordance 
within  21  CFR  184  1835. 


Done  at  Washington,  DC,  on:  July  15, 1992. 
H.  Russell  Cross, 

Food  Safety  and  Inspection  Service. 
[FR  Doc.  92-18894  Filed  8-7-92;  8:45  am) 

BILLING  CODE  341fr-DM-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  3 
[Docket  No.  92-131 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  208  AND  225 
[Docket  No.  R-0764] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 

RIN  3064-AA15 

Risk-Based  Capital  Standards 
agencies:  Federal  Deposit  Insurance 


Corporation  (FDIC);  Office  of  the 
Comptroller  of  the  Currency  (OCC), 
Treasury;  and  Board  of  Governors  of  the 
Federal  Reserve  System  (Board). 
ACTION:  Joint  advance  notice  of 
proposed  rulemaking. 

summary:  The  FDIC,  the  OCC,  and  the 
Board  (the  Banking  Agencies)  solicit 
comments  on  a  proposed  framework  for 
revising  their  risk-based  capital 
guidelines  to  take  adequate  account  of 
interest  rate  risk.  The  Banking  Agencies 
are  also  soliciting  comments  on  how 
their  risk-based  capital  guidelines  may 
be  revised  to  take  account  of 
concentration  of  credit  risk  and  the  risks 
of  nontraditional  activities.  These 
revisions  are  required  by  section  305  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA). 

DATES:  Comments  must  be  received  on 
or  before  October  9, 1992. 

ADDRESSES:  Commenters  may  respond 
to  any  or  all  of  the  Banking  Agencies. 
All  comments  will  be  shared  among  all 
the  Banking  Agencies. 


FDIC:  Hoyle  L  Robinson,  Executive 
Secretary,  Attention:  Room  F-400, 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street,  NW.,  Washington,  DC 
20429,  Comments  may  be  hand- 
delivered  to  room  F-400, 1776  F  Street 
NW.,  Washington,  DC,  on  business  days 
between  8:30  a.m.  and  5  p.m.  [FAX 
number  (202)  898-3838).  Comments  will 
be  available  for  inspection  and 
photocopying  in  room  F-400  between 
8:30  a.m.  and  5  p.m.  on  business  days. 

OCC:  Written  comments  should  be 
submitted  to  Docket  No.  92-13, 
Communications  Division,  Ninth  Floor, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street  SW.,  Washington. 
DC  20219.  Attention:  Karen  Carter. 
Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address. 

Board  of  Governors:  Comments, 
which  should  refer  to  Docket  No.  R- 
0764,  may  be  mailed  to  Mr.  William 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  Comments  addressed  to  Mr. 
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Wiles  may  also  be  delivered  to  the 
Board's  mail  room  between  8:45  ajn. 
and  5:15  pjiLJand  to  the  security  control 
'  room  outside  of  those  hours.  Both  the 
mail  room  and  control  room  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitubon 
Avenue  and  C  Street,  NW.  Comments 
may  be  inspected  in  room  B-1122 
between  9  a.«i.  and  5  p.m..  except  as 
provided  in  §  281.8  of  the  Board's  Rules 
Regarding  Availability  of  Information. 
12  CFR  261.8, 

FOR  FURTMEf^  INF0WMAT10N  CONTACT 
FDIC:  For  Issues  relating  to  interest 
rate  risk,  Wijiam  A.  Stark.  Assistant 
Director  (202/89&-6972)  or  Susan 
Dingilian.  Capital  Markets  Specialist 
(202/898-732^),  Division  of  Supervision; 
for  issues  relbting  to  concentration  of 
credit  risk  and  the  risks  of 
nontraditionsl  activities,  Daniel  M. 
Gautsch,  Examination  Specialist  (202/ 
898-6912),  Division  of  Supervision;  For 
legal  issues,  Claude  A.  RoUin,  Counsel 
(202/89ft-39aB),  Legal  Division.  Federal 
Deposit  InsuFance  Corporation,  550 17th 
Street,  NW..IWashington,  DC  20429. 

OCC:  Chrifetina  Benson,  Capital 
Markets  Spe:ialists  (202/874-5070)  or 
Kurt  Wilhebi,  National  Bank  Examiner 
(202/874-5070).  Office  of  the  Chief 
National  Bank  Examiner  Kevin  Jacques, 
Financial  Ecpnomist  Economic  and 
Regulatory  flolicy  Analysis  (202/874- 
5220).  and  Rpnald  Shimabukuro,  Senior 
Attorney,  L^al  Advisory  Services 
Division  (20^/874-5330),  Office  of  the 
Comptroller  [of  the  Currency.  250  E 
Street,  SW.,  h/Vashington,  DC  20219. 

Board  of  Governors:  James  V.  Houpt, 
Assistant  Di^ctor  (202/452-3358),  James 
Embersit.  Siipervisory  Financial  Analyst 
(202/452-5249),  Division  of  Banking 
Supervision, and  Regulation;  Scott  G. 
Alvarez,  Associate  General  Counsel 
(202/452-35^),  Gregory  A.  Baer,  Senior 
Attorney  (2<)2/452-3236),  Legal  Division, 
Board  of  G<jvemor8  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  oiiy.  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (J202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20tli  and  C  Streets.  NW., 
Washingtoii,  DC  20551. 

SUPf>LEMENTAItV  INFORMATION: 

I.  Backgro<lnd  and  Introduction 

Section  io5  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
(FDICLA),  Public  Law  102-242.  requires 
the  federal  banking  agencies  to  revise 
their  risk-based  capital  guidelines  to 
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ensure  that  those  standards  take 
adequate  account  of  (1)  interest  rate 
risk,  (2)  concentration  of  credit  risk,  and 
(3)  the  risks  of  nontraditional  activities. 
See,  12  U.S.C.  1828  note.  The  agencies 
must  publish  fmal  regulations 
implementing  section  305  by  June  la 
1993.  and  estabUsh  reasonable  transition 
rules  to  facilitate  comphance  with  those 
regulations. 

The  Banking  Agencies  are  issuing  this 
advance  notice  of  proposed  rulemaking 
to  seek  pubUc  conunent  that  will  enable 
them  to  develop  a  proposed  rule.  The 
Banking  Agencies  solicit  comments  on 
all  aspects  of  a  proposed  method  for 
incorporating  an  interest  rate  risk  (IRR) 
component  into  the  current  risk-based 
capital  guidelines  for  banking 
institutions  and.  more  generally,  on 
ways  that  they  may  revise  their  risk- 
based  capital  guidelines  to  account  for 
the  risks  created  by  concentration  of 
credit  and  nontraditional  activities.  The 
Banking  Agencies  also  request  comment 
on  any  or  all  of  the  specific  numbered 
questions  presented  below,  though 
commenters  may  address  any  aspect  of 
the  proposal  and  need  not  confme  their 
remarks  to  the  numbered  questions. 

A.  Proposal  on  Interest  Rate  Risk 

Interest  rate  risk  is  the  risk  that 
changes  in  market  interest  rates  might 
adversely  affect  a  bank's  financial 
condition.  As  financial  intermediaries, 
banks  and  other  depository  Institutions 
accept  Interest  rate  risk  as  a  normal  part 
of  their  business.  They  assume  this  risk 
whenever  the  interest  rate  sensitivity  of 
their  assets  does  not  match  the 
sensitivity  of  their  assets  does  not  match 
the  sensitivity  of  their  habilities  or  off- 
balance-sheet  positions. 

While  mismatched  positions  often 
permit  institutions  to  profit  from 
favorable  changes  in  interest  rates,  they 
also  expose  a  bank's  earnings  and 
capital  to  potential  losses.  For  a  bank 
with  more  interest-sensitive  liabiUties 
than  assets,  a  rise  in  interest  rates  can 
reduce  net  interest  income  by  increasing 
the  institution's  cost  of  funds  relative  to 
its  yield  on  assets.  Conversely,  a  bank 
with  assets  that  reprice  faster  than 
liabilities  may  experience  a  decline  in 
net  interest  income  if  interest  rates 
dechne  in  net  interest  income  if  interest 
rates  decline. 

Changes  in  interest  rates  may  affect 
not  only  an  institution's  current  earnings 
but  also  its  future  earnings  and  the 
economic  value  of  its  capital.  These 
effects  are  reflected  in  changes  in  the 
present  value  of  an  institution's 


financial  instruments.  For  the  bank  with 
liabilities  repricing  faster  than  assets. 
the  present  value  of  its  sssets  will 
decline  by  more  than  the  present  value 
of  its  liabilities  should  Interest  rates  rise. 
Hence,  the  economic  value  of  its  capital 
will  decline  if  rates  increase. 

An  objective  of  the  IRR  framework 
described  herein  is  to  ensure  that  banks 
with  high  levels  of  IRR  have  sufficient 
capital  to  cover  their  exposure.  IRR 
exposures  would  be  quantified  using  a 
measurement  system  that  weights  an 
institution's  assets,  liabilities  and  off- 
balance  sheet  positions  by  risk  factors 
that  approximate  each  instnunent's 
price  sensitivity  to  changes  in  interest 
rates.  The  net  amount  of  these  weighted 
values,  the  "Net  Risk-Weighted 
Position,"  would  serve  as  the  basis  for 
measuring  an  institution's  IRR  exposure 
for  capital  adequacy  purposes. 

Under  the  proposal,  institutions  with 
IRR  exp>osure8  in  excess  of  some 
"threshold"  level  of  IRR  would  be 
required  to  hold  capital  proportional  to 
that  excess  risk.  A  supervisory  decision 
regarding  what  constitutes  an 
acceptable  absolute  level  of  measured 
IRR  exposure  would  be  used  in 
conjunction  with  an  industry 
distribution  of  measured  exposures  to 
specify  the  threshold  level. 

The  proposed  measurement  system  is 
designed  to  minimize  reporting  burdens 
while  meeting  regulatory  needs.  In  view 
of  the  number  of  simplifying 
assumptions  the  system  employs,  the 
Banking  Agencies  do  not  intend  for  it  to 
replace  other,  more  sophisticated 
procedures  that  banks  may  use  in  their 
asset  and  liability  management  process. 

B.  Issues  Concerning  the  Risks  of 
Concentration  of  Credit  and 
Nontraditional  Activities 

The  Banking  Agencies  are  not 
presenting  a  proposal  for  revising 
current  risk-based  capital  guidelines  to 
account  for  concentration  of  credit  risk 
and  the  risks  of  nontraditional  activities. 
Before  proceeding  with  a  proposal  for 
these  two  risks,  the  Banking  Agencies 
are  seeking  guidance  on  how  these  risks 
should  be  defined  and  on  the  factors 
that  should  be  considered  when 
incorporating  these  risks  into  capital 
guidelines.  These  comments  will  be 
considered  in  proposing  any  changes  to 
the  risk-based  capital  guidelines. 

C.  Relationship  of  Section  305  to  the 
Basle  Accord 

Section  305  reflects  an  awareness  by 
Congress  that  capital  standards  are  an 
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international  issue.  Section  305(b)(2) 
requires  the  federal  banking  agencies  to 
discuss  the  development  of  comparable 
standards  with  members  of  the 
supervisory  committee  of  the  Bank  for 
International  Settlements.  In 
implementing  section  305.  the  Banking 
Agencies  seek  to  create  a  workable 
system  for  measuring  the  risks  identified 
by  section  305,  while  at  the  same  time 
continuing  to  work  with  international 
organizations  to  develop  consistent 
capital  standards. 

The  three  distinctive  types  of  risk 
addressed  by  section  305  of  FDICIA  are 
not  explicitly  incorporated  in  the  Basle 
Accord  on  risk-based  capital  that  was 
implemented  by  the  three  federal 
banking  agencies  in  1989.'  The  Basle 
Accord  tailors  a  bank's  minimum  capital 
requirement  to  broad  categories  of 
credit  risk  embodied  in  its  assets  of  off- 
balance-sheet  instruments.  Overall,  the 
Basle  Accord  requires  banks  to  have 
total  capital  equal  to  at  least  8  percent 
of  their  risk-weighted  assets  by  the  end 
of  1992.*  Banks  with  high  or  inordinate 
levels  of  risk  are  expected  to  operate 
well  above  minimum  capital  standards. 

The  Basle  Accord  makes  a  bank's 
minimum  capital  requirements  sensitive 
to  the  risk  of  its  assets  and  off-balance- 
sheet  positions.  The  Basle  Accord, 
however,  focuses  primarily  on  credit 
risk.  It  does  not  impose  explicit  capital 
charges  tied  to  other  factors  that  can 
affect  a  bank's  financial  condition, 
including  interest  rate  risk. 

With  current  risk-based  capital 
guidelines  based  primarily  on  credit 
risk,  institutions  may  have  an  incentive 
to  substitute  interest  rate  risk  for  credit 
risk  in  structuring  their  balance  sheets. 
Recognizing  this  possibility,  the  Basle 
Committee  on  Bank  Supervision,  under 


'  The  "Basle  Accord"  refers  to  the  Agreement  on 
International  Convergence  of  Capital  Measurement 
and  Capital  Standards  of  July  1988,  as  reported  by 
the  Basle  Committee  on  Banking  Supervision.  The 
Basle  Accord  has  been  implemented  by  the  twelve 
member  industrial  countries  participating  in  the 
Basle  Committee  on  Banking  Supervision  under  the 
auspi(»s  of  the  Bank  for  International  Settlements, 
in  Basle.  Switzerland  (Belgium.  Canada.  France. 
Germany,  Italy,  Japan.  Luxembourg,  the 
Netherlands,  Sweden.  Switzerland,  the  United 
Kingdom,  and  the  United  States)  as  well  as  other 
countries  that  have  assented  to  apply  the  principles 
of  the  Basle  Accord.  In  the  United  Stales,  the 
Banking  Agencies  implemented  the  Basle  Accord 
through  the  promulgation  of  risk-based  capital 
guidelines.  See  12  CFR  part  3,  appendix  A  (national 
banks):  12  CFR  part  208.  appendix  A  (state  member 
banks):  12  CFR  part  225.  appendix  A  (bank  holding 
companies);  12  CFR  part  325.  appendix  A  (state 
nonmember  banks):  54  FR  4168,  January  25, 1969. 
Interim  requirements  became  effective  at  the  end  of 
1990.  and  final  requirements  will  take  effect  at  the 
end  of  1992. 

'  As  deRned.  risk-weighted  assets  include  credit 
exposures  contained  in  off-balance-sheet 
instruments. 


the  aegis  of  the  Bank  for  International 
Settlements  (BIS),  has  been  working  to 
address  the  treatment  of  interest  rate 
risk. 

The  Banking  Agencies  are  actively 
participating  in  that  international  effort. 
However,  several  factors  suggest  the 
need  for  developing  a  separate 
"domestic"  approach  for  addressing 
interest  rate  risk.  One  consideration  is 
that  the  time  frame  involved  in 
developing  and  implementing  an 
international  standard  is,  as  yet. 
uncertain.  Accordingly,  an  international 
standard  would,  most  likely,  not  be 
available  to  meet  the  deadline  of  }une 
19, 1993  specified  in  section  305  of 
FDICIA.  Moreover,  an  international 
standard  that  is  designed  for  a  myriad  of 
financial  instruments,  often  present  at 
only  the  largest  and  most  internationally 
active  banks,  may  be  needlessly 
complex  for  many  of  the  nearly  12,000 
small  and  medium-size  U.S.  banks. 
Finally,  once  an  international 
framework  emerges  for  the  assessment 
of  interest  rate  risk,  every  country  may 
need  to  tailor  it  to  the  specific 
characteristics  and  structure  of  its  ovkm 
banking  system. 

In  view  of  these  considerations,  and 
pursuant  to  section  305  of  FDICIA,  the 
Banking  Agencies  will  be  proposing  a 
system  for  incorporating  an  interest  rate 
risk  component  into  the  current  risk- 
based  capital  guidelines.  The  objective 
of  this  proposal  is  to  make  a  bank's 
capital  requirement  responsive  to 
significant  levels  of  IRR.  The  proposal  is 
designed  to  ensure  that  banks  with  high 
levels  of  IRR  have  capital  commensurate 
with  that  risk,  thereby  reducing  the 
exposure  of  the  federal  depository 
institution  insurance  funds.  The 
proposed  approach  uses  a  measure  of 
interest  rate  risk  that  is  consistent 
with — although  not  identical  to — that 
being  pursued  internationally.  As  such, 
the  measure  should  be  adaptable  to  any 
international  agreement  that  may 
emerge. 

II.  Interest  Rate  Risk — General 
Framework  of  Proposal 

An  underlying  principle  of  the 
proposal  for  incorporating  IRR  into  the 
risk-based  capital  guidelines  is  that  a 
certain  amount  of  IRR  is  inherent  and 
appropriate  in  commercial  banking.  In 
addition,  the  proposal  acknowledges 
that  the  level  of  IRR  in  banks  is  difficult 
to  measure  with  a  high  degree  of 
confidence.  Finally,  the  approach  takes 
into  consideration  the  fact  that,  to  date, 
IRR  has  not  been  a  principal  threat  to 
the  financial  health  of  commercial 
banks.  Accordingly,  the  proposal  targets 


the  identification  of  institutions  with 
high  or  significant  levels  of  risk. 
Institutions  identified  as  having  IRR 
exposure  greater  than  a  supervisor- 
determined  threshold  would  be  required 
to  allocate  additional  capital  to  support 
their  higher  level  of  measured  risk. 

The  proposal  focuses  on  estimating 
the  effect  that  changes  in  market 
interest  rates  might  have  on  the  net 
economic  value  of  an  institution. 
Exposures  would  be  measured  in  terms 
of  the  interest  rate  sensitivity  of  the  net 
present  value  of  a  bank's  on-  and  off- 
balance-sheet  positions.  Specifically,  the 
change  in  an  institution's  net  economic 
value  attributable  to  IRR  would  be 
computed  as  the  change  in  the  present 
value  of  its  assets  minus  the  change  in 
the  present  value  of  its  liabilities  and 
off-balance  sheet  positions  for  an 
assumed  100  basis  point  parallel  shift  in 
market  interest  rates. 

A  measurement  methodology  using 
'data  submitted  on  an  expanded 
Consolidated  Report  of  Condition  and 
Income  (Call  Report)  schedule  would  be 
used  to  approximate  the  change  in  the 
present  value  of  an  institution's  assets, 
liabilities  and  off-balance-sheet 
positions  for  the  assumed  change  in 
rates.  The  methodology  involves 
assigning  risk  weights  to  both  on-  and 
off-balance-sheet  positions.  The  risk 
weights  approximate  the  price  volatility 
of  the  positions  in  relation  to  changes  in 
interest  rates  and  would  be  established 
by  the  Banking  Agencies.  The  resulting 
estimate  of  the  change  in  net  economic 
value  for  the  100  basis  point  shift, 
expressed  as  a  percent  of  total  assets, 
would  be  used  as  the  primary  measure 
of  an  institution's  level  of  IRR. 

The  proposed  measurement  system,  is 
designed  to  minimize  reporting  burdens 
while  meeting  the  regulatory  need  for 
identifying  basic  asset  and  liability 
mismatches  that  can  materially  affect  a 
bank's  financial  condition.  The  system 
is  not  designed  to  derive  precise 
measures  of  IRR  exposure,  but  rather  to 
provide  an  index  that  identifies  relative 
orders  of  magnitude  of  IRR  exposure 
among  banks.  Accordingly,  the  proposed 
measurement  system  is  not  intended  to 
replace  other,  more  sophisticated 
procedures  that  banks  may  use  in  their 
asset  and  liability  management  process. 

Under  the  proposal,  an  institution 
with  IRR  exposure  in  excess  of  a 
threshold  level  would  be  required  to 
allocate  additional  capital  equal  to  the 
dollar  amount  of  the  estimated  change 
in  its  net  economic  value  that  is  in 
excess  of  that  level.  This  would  provide 
complete  coverage  of  any  incremental 
exposures  above  the  established 
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threshold.  For  example,  if  threshold 
levels  of  IRR  exposure  were  set  at  1 JX) 
percent  of  total  assets,  an  institution 
with  a  meastred  exposure  of  1.50 
percent  of  sssets  would  be  required  to 
allocate  a  dollar  amount  of  capital  equal 
to  0.50  percent  of  total  assets. 

The  distribution  of  the  exposures  of 
individual  institutions  across  the 
banking  industry  would  be  used  to  help 
identify  a  threshold  level  of  IRR. 
However,  in  Identifying  what  constitutes 
the  threshold  level,  the  Banking 
Agencies  will  focus  greater  attention  on 
what  absolute  level  of  IRR  is  consistent 
with  safety  apd  soundness.  The  amount 
of  potential  i^easurement  error  will  also 
be  considered.  It  is  envisioned  that  the 
identified  threshold  level  of  IRR  would 
remain  relatively  stable  over  time.  With 
a  stable  deflation  of  the  threshold  level 
of  IRR,  changing  risk  patterns  within  the 
industry  would  not  cause  shifts  in  the 
level  of  risk  (hat  would  require  capital 
coverage.  Nevertheless,  the  Banking 
Agencies  may  need  to  adjust 
periodically  the  definition  of  the 
threshold  le>^l  of  IRR  in  order  to 
account  for  dhanging  market  conditions, 
improvements  in  the  proposed 
measuremenit  system,  and  other  factors. 
The  amouitt  of  any  additional  capital 
required  under  the  proposed 
quantitative  approach  would  represent 
the  minimun^  capital  requirement  for 
IRR  assuming  that  adequate  internal 
controls  and  management  are  in  place. 
On-site  reviews  could  lead  to  higher 
assessments!  for  IRR  than  the  proposed 
quantitative  measure  would  suggest  if 
an  institution's  specific  positions 
differed  suf!lciently  from  those  assumed 
by  the  measure.  In  addition,  quahtative 
factors  suchias  a  bank's  asset/liability 
policies,  procedures,  systems  and 
management  expertise  would  also  be 
considered.  tTo  the  extent  that  such 
qualitative  factors  are  determined  to  be 
inadequate  during  the  examination 
process,  institutions  may  be  required  to 
hold  additional  capital  beyond  that 
implied  by  their  quantitative  measure 
and  may  also  be  required  to  correct  any 
noted  deficiencies. 

Section  3(  6(b)(3)  requires  each  federal 
banking  agency  to  establish  reasonable 
transition  niles  to  facilitate  compliance 
with  regulaljions  issued  under  section 
305.  The  Banking  Agencies  envision  that 
their  proposed  regulation  will  specify 
implementation  of  the  IRR  component  in 
phases  ovei!  a  suitable  transition  period. 
Once  implemented,  institutions  would 
need  to  meQt  capital  requirements  for 
IRR  contem^raneously  with  the 
reporting  dSte. 


A.  Proposed  Interest  Rate  Risk 
Measurement  Syateai 

1.  Overview 

The  methodology  for  measuring  an 
institution's  IRR  exposure  applies  the 
principles  of  duration  to  a  standard 
matiuity  gap  report  in  order  to 
approximate  the  net  change  in  the 
economic  value  of  the  institution  arising 
from  a  change  in  interest  rates.* 
Institutions  would  slot  their  assets, 
liabilities  and  off-balance-sheet 
positions  into  a  maturity  ladder  report 
based  upon  their  remaining  maturities  or 
nearest  repricing  dates.  The  positions 
reported  in  each  maturity  range  would 
then  be  multiplied  by  an  IRR  weight  that 
represents  the  interest  rate  sensitivity  of 
the  respective  positions.  The  IRR 
weights  would  be  established  by  the 
Banking  Agencies  and  would  be  based 
on  the  modified  duration  of  instruments 
with  matijrities.  cash  flows,  coupons 
and  yields  that  are  assumed  to  be 
representative  of  the  position  being 
weighted. 

Modified  duration  measures  the 
sensitivity  of  the  present  value  of  a 
financial  instrument  to  changes  in 
market  rates.  Specifically,  modified 
duration  measures  the  percentage 
change  in  the  present  value  of  an 
instnunent  for  small  chemges  in  yields. 
The  mathematical  relationship  is  as 
follows: 


Percentage 
change  in     = 
price 


Modified 
duration 


BP  change 
in  yield 

100 


The  greater  the  duration  of  the 
instnunent.  the  more  sensitive  is  its 
value  to  changes  in  market  rates.* 


'  The  propoced  oieaaureinent  system  wa* 
preaenled  tn  pretiimnary  form  tn  "A  Method  for 
Evaluating  Interest  Rate  Risit  in  US.  Commercial 
Banks, "  Federal  Reserve  Bulletin,  August  1991,  p. 
B2»-e37. 

'  The  duration  of  an  instrument  is  the  wel^<ed 
average  maturity  of  an  instrument's  cash  flows, 
where  the  preaenl  values  of  the  cash  flows  serve  as 
the  weights.  It  is  calculated  by  first  muttipiying  the 
time  until  the  receipt  of  each  cash  (low  by  the  ratio 
of  the  present  vahie  of  that  cash  flow  to  the 
histnmient's  total  present  vahie.  The  sum  of  these 
weighted  time  periods  is  known  as  the  Macaulay 
duration  of  the  instrument.  This  measure  can  be 
modified  to  express  the  price  sensitivity  of  an 
instrument  to  a  given  change  In  rales.  This  is  known 
as  modified  duration.  Modified  duration  is  derived 
by  dividing  an  instrumenl'a  Macaulay  duration  by 
the  quantity  (1  +  Yield/K)  where  K  is  the  number  of 
times  per  year  that  interest  Is  compounded.  This 
division  ad)usts  the  Macaulay  duration  for  the 
noncontinuous  compourKhng  of  interest  aixl 
increases  the  accuracy  of  duration  as  a  measure  of 
interest  rate  sensitivity. 

For  small  changes  in  rates,  the  percentage  change 
in  the  value  of  an  instnunent  is  equal  to  minus 
duration  times  the  percentage  point  change  in  rates. 


The  duration-based  risk  weights  used 
in  the  proposed  measurement  system 
are  expressed  in  percentage  terms,  and 
the  basis  point  change  in  rates  is 
assumed  to  be  100  basis  points. 
Therefore,  the  weighting  of  assets, 
liabilities  and  off-balance-sheet 
positions  results  in  an  approximation  of 
the  nominal  change  in  the  present  value 
of  the  reported  position  for  an  assumed 
one  percentage  point  change  in  rates. 
Netting  these  weighted  positions  both 
within  and  across  time  bands  (weighted 
assets  minus  weighted  liabilities  plus  (or 
minus)  weighted  net  off-balance-sheet 
instruments)  results  in  a  "Net  Risk- 
Weighted  Position"  that  serves  as  a 
rough  approximation  of  the  nominal 
change  in  an  institution's  net  economic 
value  that  would  arise  from  a  one 
percentage  point  change  in  rates.  This 
net  risk-weighted  position,  expressed  as 
a  j)ercent  of  total  assets,  is  the  primary 
quantitative  measure  that  would  be  used 
to  evaluate  an  institution's  exposure  to 
IRR. 

The  Banking  Agencies  recognize  that 
the  propiosed  measurement  system  may 
not  provide  a  precise  measure  of  IRR 
and  that  errors  may  exist.* 
Nevertheless,  several  factors  argue  for  a 
relatively  simple  measure  of  IRR  over 
other,  more  complex  methodologies. 
One  factor  is  the  potential  for  spurious 
precision  that  can  be  introduced  by 
complex  models.  Often,  the  complexity 
of  a  methodology  and  the  precision  of 
the  data  collected  are  dominated  by  the 
luiderlying  assumptions  used  to  derive 
an  IRR  exposure  measure.  Even  the 
most  sophisticated  measures  of  IRR 
require  certain  assumptions  that  can 
materially  affect  the  results.  For  banks, 
many  of  these  assumptions  relate  to 
assets  and  liabilities  with  embedded 
options  that  make  their  interest  rate 
sensitivity  difficult  to  estimate;  the 
interest  rate  sensitivity  of  core  deposits 
is  an  important  example.  The  overriding 
influence  of  such  assumptions  suggests 
caution  in  trying  to  estimate  absolute 
levels  of  IRR  across  the  entire  industi^ 
using  complex,  but  still  generalized, 
measurement  systems. 


The  minus  sign  reflects  the  Inverse  relabonshlp  of 
bond  prices  and  interest  rales. 

>  For  example,  the  relationship  between  an 
instrument's  duration  and  changes  in  value  Is  exact 
only  for  Infinitesimal  changes  In  rates  and  is  only 
approximate  for  larger  changes  in  rates.  Duration  is 
only  a  Hnear  approximation  of  Interest  rata 
setultlvity  and  Its  convexity  limits  duration's 
explanatory  ability.  Moreover,  Its  use  within  the 
measurement  system  assumes  parallel  shifts  in  tlie 
yield  curve.  These  and  other  factors  can  result  In 
estimation  errors  of  the  change  in  economic  value 
when  compared  to  similar  measures  derived  using 
more  complex  techniques. 
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An  additional  factor  supporting  a 
relatively  simple  approach  is  the  need  to 
minimize  reporting  requirements  while 
meeting  regulatory  needs.  In  general, 
bank  supervisors  do  not  need  the  same 
level  of  precision  that  bank  management 
may  need.  The  Banking  Agencies  also 
do  not  with  to  become  involved  in  the 
day-to-day  operations  of  the  institutions 
they  regulate.  Rather,  regulators  are 
concerned  principally  with  identifying 
significant  threats  to  a  bank's  solvency 
and  understanding  the  nature  of  its 
business;  they  are  less  concerned  with 
small  changes  to  its  earnings. 

By  focusing  supervisory  attention  and 
capital  requirements  on  banks  with  high 
levels  of  IRR,  supervisors  hope  to  avoid 
developing  and  administering  date- 
intensive  models.  Although  some 
estimation  errors  may  exist  under  the 


proposed  measurement  system,  the 
imprecision  of  the  measure  and  the  use 
of  some  underlying  assumptions  are  not 
likely  to  mask  the  exposures  of  banks 
facing  the  highest  risk  or  cause  truly 
low-risk  institutions  to  appear  as  having 
high  levels  of  IRR.  The  most  significant 
errors  are  expected  to  be  introduced  by 
the  treatment  of  core  deposits,  for  which 
no  measure  is  precise.  Accordingly, 
because  of  its  simplicity,  the  #proposed 
measurement  system  is  not  intended  to 
replace  other,  more  sophisticated 
procedures  that  banks  use  in  their  asset 
and  liability  management  process. 

2.  Information  Requirements 

Table  1  illustrates  the  repricing 
schedule  that  could  be  used  in  the 
proposed  IRR  measurement  system. 
Summary  instructions  for  compiling  this 


information  In  an  expanded  Call  Report 
schedule  are  presented  in  the  Appendix. 
Institutions  would  slot  their  interest 
bearing  assets,  interest  bearing 
liabilities,  demand  deposits  and  off- 
balance-sheet  items  across  six  maturity 
ranges  or  time  bands  based  on  the 
instrument's  remaining  maturity  or  next 
repricing  date.  For  illustrative  purposes, 
lines  for  "Other  Assets"  and  "Other 
Liabilities"  are  included  in  Table  1  to 
allow  the  schedule  to  "foot"  to  an 
institution's  balance  sheet  (Call  Report 
Schedule  RC).  However,  only  positions 
distributed  across  the  time  bands  would 
be  risk-weighted.  All  institutions  would 
be  expected  to  submit  the  proposed 
reporting  schedule  on  a  quarterly  basis. 

BIUJNO  COOC  aiO-3»-M  WIO-OI-M  (714-Ot-M 


TABLE  1 :    INTEREST  RATE  RISK  REPORTING  SCHEDULE 


REPORTING  INSTrrUTION 
$  Thousands 


EXAMPLE  BANK 


REPORTING  DATE 


12/31/92 


I.    INTEREST-BEARJNO  ASSETS 

1.  Cash  &  Balance*  Due 

2.  Securitie*  (Including  Trading) 

a)  Amortizing 

b)  Non- Amortizing 

c)  Deep  Discount  Coupons 

d)  High  Risk  Mortgage  Securities 

3.  Fed.  Funds  Sold  &  Sec  Purch  For  Resale 

4.  Loans,  Lease*  &  Acceptance* 

a)  Amortizing 

b)  Non-Amortizing 

5.  Total  Interest  Bearing  Assets 
n.  ALL  OTHER  ASSETS 

in.  TOTAL  ASSETS 

IV.  INTEREST-BEARING  LIABILITIES 

1.  Interest-bearing  Deposits 

a)  NOW  Accounts 

b)  MMDA  AccounU 

c)  Savings 

d)  Time  Deposits 

2.  Fed.  Funds  Purch  &  Sec  Sold  For  Repurch. 

3.  Other  Borrowed  Funds 

4.  Total  Interest- Bearing  Liabilities 

V.  NONINTEREST-BEARING  UABtt-ITITES 

1 .  Demand  Deposits 

2.  Other  Liabilities 

VI.  TOTAL  LIABILITIES 

VII.  EQUITY  CAPITAL 

VUI.  NET  OFF-BALANCE-SHEET  POSITIONS 

1.  Amortizing 

2.  Non- Amortizing 

MEMORANDA 


High  Risk  Securities  Evaluated: 
High  Risk  Securities  Not  Evaluated: 


REMAINING  TIME  BEFORE  MATURITY  OR  INTEREST  RATE  ADJUSTMENT 


TOTAL 


$13,200 


UP  TO 
3  MONTHS 


$42,169 


$32,099 


$3,000 


$500 


$37,053 


$52,766 


$180,787 


$2,463 


$183,250 


$27,405 


$26,270 


$14,398 


$71,023 


$127 


$139,223 


$26,611 


$860 


$166,694 


$16,556 


Carrying  Value 


$2,000 


$1,000 


$13,200 


$1,234 


$500 


$1,536 


$10,202 


$26,672 


$23,083 


$23,083 


$4,050 


$100 


>3M0. 
<-lYR. 


Market  Value 


$2,000 


>   lYR. 
<-3YRS 


$1,950 


$4,478 


3-: 


$10,4 


$13,510 


$30,382 


$19,183 


$18,389 


$42,853 


$80,425 


$14,578 


$50 


$4,050 


$7,533 


$10,812 


$12,791 


$35,186 


$8,222 


$7,881 


$10,079 


$5,087 


$31,269 


$7,983 


($100) 


$50 


>  3YRS 
<«  7  YRS 


Mkt  Value  +100  BPs 


$2,160 


Mkt  Value -100  BPs 


$1,800 


$4,332 


$8,654 


$6,442 


$6,359 


$25,787 


$4,319 


$127 


$4,446 


>  7YRS 
<-l5YRS 


M- 


■.t*i. 


:■>", 


OVER 
15  YRS 


$12,907 


$5,250 


$18,930 


$4.9S0 


$5,569 


$6,854 


$30,580 


$2,250 


$3,050 


$29,180 


en 
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In  order  to  lessen  reporting  burdens, 
no  coupon  data  would  be  collected  on 
the  reported  positions.  Rather, 
assumptions  regarding  coupon  rates  on 
assets  and  liabilities  and  other  features 
of  Hnancial  contracts  would  be  made  by 
the  Banking  Agencies  in  developing  the 
risk  weights. 

By  definition,  an  instrument's 
modified  duration  is  determined  by  the 
timing  of  the  instrument's  cash  flows, 
which  are  a  function  of  its  maturity, 
coupon  rate,  amortization,  and  other 
factors.  The  cash  flows  of  most  bonds 
and  commercial  loans  consist  of 
periodic  payments  of  interest,  plus 
repayment  of  all  principal  at  maturity. 
Mortgages  and  consumer  loans,  in 
contrast,  generally  amortize;  that  is. 
their  periodic  payments  include  both 
principal  and  interest.  Still  other 
instruments  such  as  zero  coupon  bonds 
defer  all  payments  (both  principal  and 
interest)  until  maturity.  These 
distinctions  can  cause  the  durations  of 
instruments  with  similar  maturities  to  be 
significantly  different. 

For  example,  A  30-year  Treasury  bond 
with  a  10  percent  semiannual  coupon 
and  a  yield  of  10  percent  (priced  at  par) 
has  a  modified  duration  of  about  9.5 
years.  However,  the  duration  of  a  30- 
year,  10  percent  amortizing  mortgage 
yielding  10  percent  (assuming  no 
prepayment)  is  about  8  years,  but  could 
be  as  short  as  4-6  years  if  common 
levels  of  prepayment  are  considered. 
The  modified  duration  of  a  30-year  zero 
coupon  bond  yielding  10  percent  is  28.6 
years  because  the  holder  must  wait  for 
the  instrument's  maturity  to  receive  its 
entire  cash  flow." 

To  capture  the  effect  of  these  different 
payment  streams,  the  report  categorizes 
all  loans,  securities,  and  off-balance- 
sheet  items  into  one  of  three  groups 
according  to  their  payment 
characteristic:  (1)  Amortizing 
instruments  that  pay  both  principal  and 
interest  periodically,  (2)  non-amortizing 
instruments  that  involve  periodic 
payments  of  interest  and  the  payment  of 
principal  at  maturity,  and  (3)  deep 
discount  instruments  with  either  no 
periodic  interest  payments  (zero 
coupons  and  other  securities  quoted  on 
a  discount  basis)  or  interest  coupons  of 
less  than  3  percent.  Interest  bearing 
balances  not  specifically  distributed  into 
one  of  these  categories  are  almost 
always  non-amortizing  and  would  be 
treated  as  such.  Securities  held  in 


Trading  Accounts  would  be  reported 
together  with  the  institution's 
investment  securities. 

To  minimize  reporting  burdens,  the 
balances  of  loans  and  most  types  of 
securities  would  be  distributed  across 
the  time  bands  on  the  basis  of  their 
remaining  contractual  maturities  or 
repricing  dates.  Anticipated 
prepayments  on  amortizing  instruments, 
such  as  residential  mortgages  and 
mortgage  pass-through  securities,  would 
be  incorporated  in  the  duration  risk 
weights  using  standardized  assumptions 
and  market  expectations.  Only  mortgage 
derivative  products  would  be  treated 
differently.  Under  the  recently  adopted 
Federal  Financial  Institution 
Examination  Council  (FFIEC)  policy 
statement  on  securities  activities, 
mortgage  derivative  products  are 
defined  as  interest-only  and  principal- 
only  stripped  mortgage-backed 
securities  (lOs  and  POs],  branches  of 
collateralized  mortgage  obligations 
(CMOs)  and  real  estate  mortgage 
investment  conduits  (REMICs),  CMO 
and  REMIC  residual  securities  and  other 
instruments  having  the  same 
characteristics  as  these  securities.  In 
general,  mortgage  derivative  products 
would  be  reported  differently  depending 
on  whether  they  were  "high-risk  "  or 
"nonhigh-risk."  Securities  that  meet  the 
definition  of  a  "high-risk  mortgage 
security"  under  current  supervisory 
FK)licies  on  securities  activities, 
regardless  of  acquisition  date,  would  not 
be  slotted  across  the  time  bands  of  the 
reporting  schedule.'  Only  their  total 


*  While  the  Macaulay  duration  for  a  30-year  zero 
coupon  bond  ii  30.  its  modified  duration  is 
calculated  as  the  value  (Maturity/(l-f  Yield/ 
Number  of  Compounding  Periods)).  Since  zero 
coupon  yields  are  quoted  in  terms  of  semi-annual 
yields  the  modiPied  duration  for  this  example 
instrument  is  (30/(1  -¥  .10/2)). 


''  Effective  February  10. 1992  the  federal  banking 
agencies  and  the  Office  of  Thrift  Supervision 
adopted  revised  supervisory  policies  on  securities 
activities  that  were  developed  under  the  auspices  of 
the  FFIEC.  The  revised  policies  established  a 
framework  for  identifying  "high-risk  mortgage 
securities"  which  must  t>e  reported  as  securities 
held  for  sale  or  for  trading.  A"high-risk  mortgage 
security"  is  defined  as  any  mortgage  derivative 
product  that,  at  the  time  of  purchase,  or  at  a 
subsequent  date,  meets  any  of  the  following  tests: 

(1)  Average  Life  Test — The  mortgage  derivative 
product  has  an  expected  weighted  average  life 
greater  than  10.0  year*. 

(2)  A  vervge  Life  Sensitivity  Test — The  expected 
weighted  average  life  of  the  product: 

(a)  extends  by  more  than  4.0  years,  assuming  an 
immediate  and  sustained  shift  in  the  yield  curve  of 
plus  300  basis  points,  or 

(b)  shortens  by  more  than  e.O  years,  assuming  an 
immediate  and  sustained  shift  in  the  yield  curve  of 
minus  300  basis  points. 

(3)  Price  Sensitivity  Test— The  estimated  change 
in  the  price  of  the  mortgage  derivative  product  is 
more  than  17  percent,  due  to  an  immediate  and 
sustained  shift  in  the  yield  curve  of  plus  or  minus 
300  basis  points. 

In  general,  a  mortgage  derivative  product  that 
does  not  meet  any  of  the  three  tests  is  conb'dered  to 
be  a  "nonhlgh-risk  mortgage  security." 


book  value  would  be  reported  in  the 
main  body  of  the  schedule.  A  special 
Memorandum  item  (described  in  Section 
II.A.4.  below)  would  be  used  to  collect 
information  on  the  interest  rate 
sensitivity  of  these  instruments.  All 
other  mortgage  derivative  products 
would  be  classified  as  "nonhigh-risk  " 
and  would  be  distributed  across  the 
time  bands  according  to  their  current 
average  life  as  calculated  by  bank 
management." 

3.  Liability  Reporting  and  Core  Deposits 

All  time  deposits  and  other  liabilities 
with  well-defined  maturities  would  be 
distributed  across  the  time  bands  of 
Table  1.  However,  the  indefinite 
maturities  of  core  deposits  (demand 
deposits,  negotiable  order  of  withdrawal 
(NOW)  accounts,  money  market  deposit 
accounts  (MMDAs).  and  savings 
deposits)  pose  several  measurement 
problems.  From  a  liquidity  standpoint, 
such  funds  can  be  viewed  from  two 
extremes.  On  the  one  hand,  they  can  be 
viewed  as  very  short-term  funds  since 
they  can  be  withdrawn  at  any  time.  On 
the  other  hand,  an  institution's  core 
deposit  base  can  act  as  a  stable  long- 
term  source  of  funds.  From  a  repricing 
viewpoint  the  effective  interest  rate 
sensitivity  of  core  deposits  lies 
somewhere  between  these  two 
extremes.  Although  they  generally  move 
with  short-term  market  indices,  interest 
rates  on  MMDAs  and  NOW  accounts 
tend  to  lag  changes  in  market  rates  and 
can  vary  form  bank  to  bank  according  to 
each  institution's  geographic  location, 
pricing  strategies,  and  depositor  base. 
Moreover,  while  demand  deposits 
involve  no  explicit  payment  of  interest, 
the  adjustment  of  earnings  credit  rates 
on  compensating  balances,  minimum 
balances  and  service  charges  indicates 
the  periodic  repricing  of  implicit  liability 
costs. 

Because  of  the  uncertain  and  unique 
interest  rate  sensitivities  of  each  bank's 
core  deposits,  the  proposed 
measurement  system  employs  imiform 
rules  for  distributing  these  deposits 
across  the  time  bands,  while  still 
providing  institutions  with  some 
flexibihty.  The  rules  would  specify  the 
longest  time  band  that  could  be  used  for 
each  type  of  core  deposit  and  a 
maximum  percent  that  could  be  slotted 


*  All  underlying  assumptions  used  in  calculating 
the  average  life  of  these  instruments  must  be 
reasonable  and  available  for  examiner  review.  For 
example,  if  an  institution's  prepayment  assumptions 
differ  significantly  from  the  median  prepayment 
assumptions  of  several  major  deyiers  as  selected  by 
examiners,  the  examiners  may  use  these  median 
prepayment  assumptions  in  determining  the 
appropnate  average  life  of  the  instrument. 


35514 
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into  that  time  band.  Institutions  would 
slot  core  deposits  according  to  their 
individual  assumptions  and  experience, 
subject  to  thti  following  constraints: 

(i)  Under  the  assumption  that 
transaction  acxounts  fund  a  bank's  non- 
Lnterest-bearlng  balances  and  currency 
and  coin,  both  this  cash  balance  and  an 
equal  amount  of  demand  deposits  would 
be  slotted  in  the  shortest  time  band.  If 
demand  deposit  balances  were 
insufficient.  <ither  core  deposits  would 
be  used. 

(ii)  Residual  demand  deposit,  MMDA 
and  NOW  account  balances  could  be 
distributed  across  any  of  the  first  three 
time  bands  p^vided  that  no  more  than 
30  percent  ot  the  total  of  these  balances 
were  slotted  lin  the  "1-3  year"  time 
band. 

(iii)  Savings  account  balances  could 
be  distribute  across  any  of  the  first 
four  time  baeds  provided  that  no  more 
than  30  percent  of  the  total  of  these 
balances  wete  slotted  in  the  "3-7  year" 
time  period. ' 

4.  Off-Balante-Sheet  Positions  and 
"High  Risk"  {Securities 

Off-balan<Je-sheet  positions  would  be 
summarizedjin  the  lines  provided  for 
"Net  Off-babnce-Sheet  Positions"  on 
the  proposed  ERR  reporting  form.  As 
with  bank  assets,  off-balance-sheet 
items  would  be  grouped  into  amortizing 
and  non-amortizing  categories  on  the 
basis  of  their  underlying  instruments. 
Futures,  forwards,  options  and  firm 
conunitmentjs  to  buy  or  sell  loans  and 
securities  wjuld  be  reported  using  one 
entry  in  the  nme  band  corresponding  to 
the  maturity  of  the  underlying 
instrument  $nd  the  appropriate  sign: 


of  options  would  be  reported  using  their 
delta  equivalent  value.  This  value  is 
equal  to  the  option's  current  delta 
multiplied  by  its  principal  or  notional 
value.* 

Interest  rate  swaps  and  options  on 
swaps  would  be  reported  based  on 
notional  principal  values  using  two 
separate  entries:  one  entry  in  the  time 
band  corresponding  to  the  next  repricing 
period  of  the  floating  side  of  the  swap 
and  an  offsetting  entry  in  the  time  band 
corresponding  to  the  maturity  of  the 
swap.  The  sign  of  each  entry  would 
denote  what  the  bank  receives  (positive 
sign)  and  what  it  pays  (negative  sign). 
Options  on  interest  rate  swaps  would  be 
reported  similarly  using  delta  equivalent 
values.  The  proposed  reporting 
treatment  for  off-balance-sheet 
instruments  is  detailed  in  the  appendix. 

Under  revised  supervisory  policies  on 
securities  activities  that  became 
effective  on  February  la  1992. 
institutions  must  evaluate  at  least 
quarterly  whether  their  holdings  of  high- 
risk  mortgage  securities  reduce  interest 
rate  risk.  The  reporting  form  takes 
advantage  of  the  availabihty  of  this 
information  by  allowing  an  Institution  to 
report  in  a  memorandum  item,  the 
current  market  value  of  high-risk 
mortgage  derivative  products  along  with 
their  estimated  market  values  for  a  100 
basis  point  increase  and  decrease  in 
market  rates.  Such  data  would  be  used 


positive  for 


a  long  position  and  negative 


for  a  short  p  osition.  In  general,  the  value 


•  Ttie  delu  U  the  ratio  of  the  change  in  the  vdue 
of  the  option  to  the  change  in  price  of  the  underi>-ing 
instrument.  For  example,  if  the  price  of  a  security 
changed  by  OOS  for  a  1  tiasis  point  change  io  market 
rales  and  tfie  value  of  an  option  on  that  security 
changed  by  0.025.  the  delta  for  this  option  would  be 
0.025/0.05  ox  OS.  Deita  can  take  valuet  ranging  tttm 
Otol 


directly  in  calculating  an  institution's 
IRR  exposure. 

Mortgage  derivative  securities  that 
were  purchased  prior  to  February  10, 
1992  and  that  meet  the  high-risk  tests 
are  subject  to  previously  existing 
supervisory  policies  and  are.  therefore, 
not  subject  to  the  quarterly  IRR  risk 
evaluation  criteria.  For  such  holdings, 
institutions  would  have  the  option  to:  (1) 
Report  the  interest  rate  sensitivity  of 
these  holdings  in  a  similar  fashfon  as 
post-February  10. 1992.  purchases,  or  (2) 
report  only  the  current  book  value  of 
those  securities.  Balances  reported 
under  the  second  option  would  be 
assumed  to  have  price  sensitivity 
characteristics  similar  to  long-dated, 
deep  discount  instruments  and  would 
receive  the  same  risk  weight  that  is 
applied  to  long-term,  deep  discount 
instruments.  For  illustrative  purposes, 
the  example  bank  in  Table  1  has 
reported  interest  rate  sensitivity  data  on 
$2  million  in  high-risk  mortgage 
derivative  securities  and  has  elected  to 
report  only  the  current  book  value  for  $1 
million  of  securities  that  would 
otherwise  meet  the  current  high-risk 
tests  but  were  purchased  prior  to 
February  10. 1992. 

5.  Derivation  of  Risk  Weights 

In  the  proposed  measurement  system, 
each  position  reported  on  the  IRR 
repricing  schedule  (summarized  in  the 
top  panel  of  Table  2)  is  multiplied  by  a 
risk  weight  representing  its  price 
sensitivity  or  modified  duration.  The 
system  employs  four  sets  of  risk 
weights:  one  for  each  of  the  three  types 
of  assets  (amortizing,  non-amortizing, 
and  deep  discount)  and  one  for  all 
liabilities  (middle  panel  of  Table  2). 
BiLutM  cooe  aio-ss-ifc  ejift^i-ifc  mi*-©!-*! 
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TABLE  2:    INTEREST  RATE  RISK  WEIGHTING  CALCULATIONS 

BALANCE  SHEET  SUMMARY 
(from  reporting  schedule) 

REMAINING  TIME  BEFORE  MATURITY  OR  INTEREST  RATE  ADJUSTMENT 

TOTAL 

UP  TO 
3  MONTHS 

>3M0. 
<=!  YR. 

>  lYR. 
<»  3  YRS 

>  3YRS 
<»  7  YRS 

>  7  YRS 
<-l5YRS 

OVER 
IS  YRS 

1.  TOTAL  ASSETS 

2.  Other  Assets  &  High  Risk  Sec  Evaluated 

3.  ToUl  Interest  Bearing  Assets: 

4.  Amortizing  Assets: 

5.  Non-Amortizmg  Assets: 

6.  Deep  Discount  Assets: 

7.  High  Risk  Sec.  Not  Evaluated: 

8.  TOTAL  LIABILITIES 

9.  Other  Liabilities  &.  DDAs: 

10.  Interest  Bearing  Liabilities: 

11.  NET  WORTH    (Gap) 

12.  OFF-BALANCE-SHEET  POSITIONS: 

13.  Amortizing  OBS  Items: 

14.  Non-Amortizing  OBS  Items: 

6 

$183,250 

'■-•-'■                            .,            /            '              '      ' 

2 

$4,463 

h 

$178,787 

$26,672 

$30,382 

$35,186 

$25,787 

$30,580 

$30,180 

$79,222 

$1,536 

$12,394 

$14,862 

$10,774 

$18,476 

$21,180 

s 

$98,565 

$25,136 

$17,988 

$20,324 

$15,013 

$12,104 

$8,000 

<S 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

5 

$1,000 

>  >-v  ■,-'-.■      ■     .        .      ■                        - 

$1,000 

$166,694 

$27,471 

$4,050 

$14,578 

$7,983 

$139,223 

$23,083 

$80,425 

$31,269 

$4,446}                      $0 

$0 

$16,556  1                  ($461)              ($64,621)1               ($4,066) 

$21,341  1              $30,580 

$30,180 

$100 

$0 

($100) 

$0 

$0 

$0 

$0 

$50 

$50 

$0 

$0 

$0 

■   ,■■■■"    ■*■■  ■ 

IRR  WEIGHTS 

15. 
16. 
17. 
18. 

Amortizing  Assets: 
Non-Amortizing  Assets: 
Deep  Discount  Assets: 
Liabilities: 

0.08% 

0.25% 

0.90% 

2.15% 

3.20% 

4.30% 

0.12% 

0.55% 

1.75% 

3.85% 

6.60% 

8.90% 

0.12% 

0.60% 

1.90% 

4.75% 

10.50% 

21.40% 

0.12% 

0.55% 

1.80% 

4.10% 

7.50% 

11.00% 

-■'■•■. 

;.-    ..     ■       \.          -:. 

WEIGHTED  POSmONS 

19.     Weighted  Amortizing  Assets: 

SI.899JS 

$1.23 

$30.99 

$133.76 

$231.64 

$591.23 

$910.74 

20.     Weighted  Non-Amortizing  Assets: 

$2,573.63 

$30.16 

$98.93 

$355.67 

$578.00 

$798.86 

$712.00 

21.     Weighted  Deep  Discount  Assets: 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

22.     Weighted  High  Risk  Sec.  Not  Evaluate 

$214.00 

$214.00 

23.  Total  Risk  Weighted  Assets: 

$4,687.2? 

$31.39 

$129.92 

$489.43 

$809.64 

$1,390.10 

$1,8?^.74 

24.  Total  Risk  Weighted  Liabilities: 

$1,443.90 

$32.56 

$522.5? 

$706.54 

$|8?.?9 

$0.00 

$0.00 

25.  Risk  Weighted  Off-Bal. -Sheet  Pos.: 

$0.33 

$0.08 

$0.28 

f$0.02) 

$0.00 

$0.00 

SO.OO 

26.  High  Risk  Sec.  Evaluated  (^100  BPs): 

27.  Net  Risk  Weighted  Position 

f$160.00) 

($1.09) 

($392.32) 

($217.13) 

$627.36 

$1,390.10 

$1,836.74 

$3,083.65 

RR  MEASURE 


Net  Risk  Weighted  Position  As  a  Percent  of  Assets 
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The  hypothetical  instrument  used  to 
estimate  the  modified  durations  for 
amortizing  ir  struments  'vith  remaining 
contractual  naturities  beyond  15  years 
would  be  a  3tt-year  mortgage  pass- 
through  seen  rity  with  the  composite 
characteristi  :s  (gross  and  net  coupons, 
original  and  remaining  maturity,  etc.)  of 
currently  ou'  standing  30-year 
government  and  conventional  mortgage 
pass-througl  securities.  Similarly,  a 
composite  i;  -year  mortgage  pass- 
through  security  would  be  used  to 
estimate  the  risk  weights  for  amortizing 
instruments  with  maturities  between  7 
and  15  years.  For  instruments  with 
maturities  less  than  7  years,  a  standard 
monthly  am(  irtizing  instrument  would  be 
used  that  ha  i: 

(1)  An  orij  inal  maturity  equal  to  the 
end  point  of  the  specific  time  band.  (2)  a 
remaining  m  aturity  equal  to  the 
midpoint  of  he  time  band,  and  (3)  a 
coupon  and  yield  equal  to  the  effective 
yield  on  the  industry's  earning  assets. 

An  import  ant  consideration  in 
estimating  t  le  IRR  of  amortizing 
instruments  is  the  potential  for 
prepayment  J.  In  calculating  the  modified 
durations  oi  risk  weights  for  amortizing 
instruments  with  maturities  greater  than 
7  years,  maiket  consensus  prepayment 
estimates  fcr  the  hypothetical  composite 
instrument  ^  vould  be  used  to  adjust  the 
cash  flows.  Amortizing  instruments  with 
maturities  o  f  less  than  7  years  would  be 
assumed  to  be  consumer  installment 
loans  and  a  ijustable  rate  mortgages 
with  prepayment  profiles  that  only 
marginally  Influence  their  modified 
duration.'"  [Under  the  proposed 


">  Prepayment  estimates  represent  the  expected 
rate  of  prepayitient  over  the  Hfe  of  the  mortgage 
assuming  no  cBanges  in  current  interest  rates.  In 
general  conseisus  prepayment  estimates  for  15- 
year  govemmait  and  conventional  pass-through 
secunlles  would  be  used  to  derive  prepayment 
expectations  fir  the  7-15  year  amortizing  asset  and 
estimated  preffayments  for  30-year  mortgage  pass- 
through  secunlies  would  be  used  to  derive  expected 
prepayments  for  the  over  15  year  amortizing  asset 

The  amortiztig  risk  weights  shown  in  Table  2  for 
the  two  longest  time  bands  are  the  modified 
durations  of  hVpothefical  mortgage  securities  that 
were  constructed  using  data  on  outstanding 
mortgage  pasa^through  securities,  consensus 
prepayment  estimates  and  market  prices  as  of  May 
29. 1992.  Specifically,  the  h>T)othetical  instrument 
used  for  the  gtater-than-15-year  time  band  is  a  B 
percent  mortgage  security  with  a  gross  coupon  of  9.7 
percent,  an  orfainal  maturity  of  30  years,  a 
remaining  maturity  of  25.4  years  and  an  assumed 
conditional  prepayment  rate  (CPR)  of  approximately 
12  percent.  Thfc  hypothetical  instrument  used  for  the 
7-15  year  tim*  band  is  an  8.S  percent  mortgage 
security  with  i  9tMs  coupon  of  approximately  9.12 
percent,  an  or  ginal  maturity  of  IS  years,  a 
remaining  ma  urity  of  12.2  years  and  an  assumed 
conditional  prepayment  rate  of  approximately  14 
percent.  No  pi  epayment  rates  were  used  in 
calculating  th  >  amortizing  risk  weights  under  7 
years. 


measurement  system,  the  risk  weights 
for  amortizing  instruments  may  be 
adjusted  in  the  event  of  significant 
changes  in  market  interest  rates, 
outstanding  coupon  distributions,  and 
other  factors. 

The  risk  weights  or  modified 
durations  for  the  non-amortizing  assets 
are  calculated  assumed  semi-annual 
interest  payments,  a  maturity  equal  to 
the  mid-point  of  each  time  band,  and  an 
assumed  coupon  and  yield  equal  to  the 
effective  yield  on  the  industry's  earnings 
assets.  The  deep  discount  risk  weights 
are  based  on  the  modified  durations  of  a 
zero  coupon  instrument  with  the  same 
yield.  Only  one  set  of  risk  weights 
would  be  used  for  liabilities — the 
modified  durations  for  a  semi-armual 
interest  bearing  instniment  with  an 
assumed  coupon  and  yield  equivalent  to 
the  effective  yield  on  interest  bearing 
liabilities.*' 

6.  Calculation  of  the  Interest  Rate  Risk 
Measure 

Under  the  proposed  measurement 
system,  the  weights  are  expressed  in 
percentage  points  to  approximate  the 
percentage  change  in  the  value  of  the 
hypothetical  instrument  for  a  100  basis 
point  change  in  rates.  For  example,  the 
$1,536  million  of  amortizing  assets 
reported  in  the  up-to-3-month  time  band 
(top  panel  of  Table  2)  when  multiplied 
or  "weighted"  by  0.0008  (or  .08%  as 
shown  in  the  middle  panel)  results  in  an 
estimated  $1,230  change  in  the  present 
value  of  that  position.  If  the  estimated 
dollar  change  is  assumed  to  be  in 
response  to  a  100  basis  point  increase  in 
rates,  this  estimated  amount  would 
represent  a  decline  in  the  present  value 
of  those  assets.  Conversely,  the  > 

estimated  dollar  change  would  represent 
an  increase  in  present  value  for  an 
assumed  1  percent  decline  in  rates.  The 
sum  of  the  results  of  all  such 
multiplications  produces  an  overall 
duration-based  estimate  of  the 
institution's  interest  rate  risk:  the 
reduction  (increase)  in  the  present  value 
of  all  positions  that  would  follow  a  1 
percentage  point  increase  (decline)  in 
market  interest  rates.  From  a 
supervisory  perspective,  the  past 
volatility  of  interest  rates  on  U.S. 
Treasury  securities  of  various  maturities 
suggests  that  a  100  basis  point  change  in 
market  rates  would  cover  1  to  1.5 


standard  deviations  of  quarterly 
changes  in  market  yields,  depending  on 
the  time  period  chosen  for  the 
analysis. '  * 


• '  The  specific  non-amortizing  and  deep  discount 
risk  weights  shown  in  Table  2  are  based  on  an 
assumed  10.0  percent  coup,  which  approximates  the 
average  effectire  yield  on  earning  assets  at  all 
commercial  banks  during  1991.  For  the  liability 
weights  in  Table  2.  a  7.25  percent  coupon  is 
assumed,  which  approximates  the  effective  yield  on 
interest  bearing  liabilities  at  all  commercial  banks 
during  1991. 


Jan.  1962- 

Jan.  1984- 

Dec.  1990 

Dec.  1990 

standard 

standard 

Remaining  maturity 

deviation 

deviation 

basts  pomt 

basis  pomt 

change 

cfiange 

3  Month „ 

125  bp 

69  bp 

1  Year         

llSbp 
91  bp 

79  bp 

3  Year 

80  bp 

5  Year. .- - 

SI  bp 

78  bp 

10  Year 

68  bp 

73  bp 

30  Year     

na 

68  bp 

As  shown  in  Table  2.  a  1  percentage 
point  increase  in  market  rates  is 
estimated  to  reduce  the  present  value  of 
the  example  bank's  assets  by  $4,687 
million  (bottom  panel,  left  hand  column), 
lower  the  present  value  of  its  liabilities 
by  $1,444  million,  and  reduce  the  value 
of  its  off-balance-sheet  items  by  $330. 
The  interest  rate  sensitivity  data 
reported  for  high-risk  mortgage 
derivative  products  suggests  that  their 
value  would  increase  by  $160,000.  given 
a  1  percentage  point  increase  in  rates. 
The  net  result,  called  the  "Net  Risk- 
Weighted  Position"  in  Table  2.  is  an 
estimated  decline  of  $3,083  million  in  the 
net  economic  value  of  this  institution. 
This  net  risk-weighted  position,  when 
expressed  as  a  percent  of  assets,  is  the 
primary  measure  of  the  level  of  interest 
rate  sensitivity  for  an  institution.  When 
calculated  for  all  banks,  it  also  provides 
a  general  indication  of  the  industry's 
sensitivity  to  changing  rates  and  can 
serve  as  a  basis  for  identifying  those 
banks  that  appear  to  have  the  highest 
exposures. 

B.  Identifying  Institutions  With 
Significant  Interest  Rate  Risk 

The  proposed  approach  recognizes 
that  a  certain  amount  of  IRR  is  inherent 
and  appropriate  in  commercial  banking. 
In  addition,  it  acknowledges  that  the 
level  of  IRR  in  banks  is  difficult  to 
measure  with  a  high  degree  of 
Confidence.  Finally,  the  approach  takes 
into  consideration  the  fact  that,  to  date, 
IRR  has  not  been  a  principal  threat  to 
the  financial  health  of  commercial 
banks. 

In  view  of  these  considerations,  it 
appears  appropriate  first  to  consider  the 
level  of  IRR  exposure  taken  by  the 
industry  and  then  to  determine  a 
threshold  level  of  measured  exposure 
that  should  be  considered  "high"  and 


>»  The  standard  deviations  of  quarterly  changes 
in  U.S.  interest  rates  for  different  time  periods  are 
as  follows. 
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should  be  supported  by  a  capital  charge. 
This  approach  would  require  additional 
capital  only  for  those  institutions  taking 
relatively  larger  risks  and  would  avoid 
imposing  a  costly  reporting  and  risk 
monitoring  system  on  the  commercial 
banking  system. 

The  present  Call  Report  contains 
insufficient  detail  to  produce  an  industry 
distribution  of  IRR  sensitivities  that 
would  be  as  accurate  as  one  produced 
using  the  proposed  measurement 
system.  For  example,  maturity  and 
repricing  data  currently  are  reported  for 
orily  four  time  bands,  and  the  longest 
band  contains  all  positions  repricing  in 
more  than  Rve  years.  In  addition,  little 
information  is  available  on  off-balance- 


sheet  items.  These  constraints,  and 
similar  ones  regarding  information 
about  the  classiRcation  of  assets  into 
various  cash  flow  categories,  require 
that  certain  assumptions  be  made  in 
order  to  use  existing  information. 
Available  Call  Report  data  as  been  used 
under  these  assumptions  to  develop 
rough  industry  distributions  in  order  to 
identify,  on  a  preliminary  basis,  the 
relative  orders  of  magnitude  of  IRR 
exposure  across  the  industry. 

The  distribution  of  the  industry's 
exposure  to  changing  rates,  like  the 
measured  exposure  of  individual  banks, 
is  dependent  upon  the  treatment  of  core 
deposits.  Using  the  core  deposit  slotting 
rules  outlined  in  Section  II.A.3.  above. 


an  industry  distribution  of  individual 
bank  exposures  has  been  constructed 
using  each  bank's  estimated  net  risk- 
weighted  position  expressed  as  a 
percent  of  total  assets  (Chart  1).  The 
industry's  median  institution  is 
estimated  to  have  a  positive  net  risk- 
weighted  position  and  therefore  appears 
to  have  assets  with  maturities  sli^tly 
longer  than  those  of  its  liabilities, 
making  the  bank  slightly  exposed  to 
rising  interest  rates.  As  a  percentage  of 
assets,  its  economic  value  would  change 
an  estimated  0.52  percent  for  each 
percentage  point  change  in  rates. 

BILUNQ  CODE  4«10-»-M;  U10-01-M;  •714-«VM 


CHART  1 
ESTIMATED  LEVELS  OF  IRR  AS  OF  12/31/91 

■    :     11,916  Banks 

Core  Deposit  Assumptions  =  Cash  Offset  With  DDA's;    MMDA's,  Nows  &  DDA's  Up  to  1-3  Yr.;    Savings  Up  to  3-7  Yr. 
No  More  Than  30%  Of  Core  Deposit  Balances  In  The  Maximum  Allowable  Time  Band 
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To  recognize  exposures  to  both  rising 
and  declining  rates,  institutions  with  the 
highest  levels  of  IRR  would  be  identified 
in  both  tails  of  the  industry  distribution 
curve  using  an  absolute  level  of  IRR 
exposure  as  measured  from  zero. 
Considering  the  potential  for 
measurement  error,  the  supervisory 
experience  to  date  with  IRR,  and  the 
absolute  level  of  IRR  which  would  be 
considered  "high"  on  the  basis  of  safety 
and  soundness  considerations,  a  risk- 
weighted  position  of  1.0  percent  of 
assets,  on  an  absolute  basis,  may  be  a 
reasonable  threshold  at  which  to  begin 
assessing  capital.  The  sign  of  the  risk- 
weighted  position  would  indicate 
whether  an  institution  is  exposed  to 
rising  or  falling  interest  rates.  For 
example,  a  risk-weighted  position  of 
—  1.0  percent  would  indicate  an 
exposure  to  falling  interest  rates,  while 
a  risk-weighted  position  of  -f-l.O  percent 
would  indicate  an  exposure  to  rising 
rates.  The  estimated  distribution  in 
Chart  1  suggests  that  a  cut-off  point  at 
the  1  percent  level  would  affect  about  20 
percent  of  the  industry  with  virtually  all 
of  the  institutions  affected  being 
exposed  to  rising  rates.  It  is  expected, 
however,  that  most  of  these  institutions 
already  have  sufficient  capital  in  excess 
of  regulatory  minimums  to  meet  their 
IRR  requirements  without  raising 
additional  funds. 

C.  Capital  Requirements  for  IRR 

Once  identified,  institutions  with  high 
levels  of  IRR  would  be  required  to  cover 
their  "excess"  exposure  by  allocating 
capital  in  the  amount  of  that  excess.  For 
threshold  levels  of  IRR  defined  at  1 
percent  of  assets,  a  bank  with  a 
measured  IRR  exposure  of  1.68  percent 
(Table  2)  would  be  required  to  allocate 
capital  sufficient  to  compensate  for  the 
estimated  change  in  economic  value 
above  1  percent  of  assets.  Its  IRR  capital 
requirement  would  be  calculated  as 
shown  below: 

Risk  Measure  —  Threshold  Level  =  Excess 

Position 
1.68%  -  1.00%  =  .68%  of  total  assets. 
Excess  Position  x  Total  Assets  =  Additional 

Capital  Required 
.68%  X  $183,250,000  =  $1,246,100 

It  is  proposed  that  any  capital 
requirement  for  IRR  be  based  on  Tier  1 
capital  rather  than  total  capital  since 
subordinated  debt,  a  significant 
component  of  Tier  2  capital,  is 
incorporated  into  the  measurement  of  an 
institution's  IRR  exposure.  In  addition,  it 
is  proposed  that  any  capital  allocated 
for  IRR  would  not  be  available  for 
meeting  other  risk-based  capital 
requirements  not  related  to  interest  rate 
risk.  However,  because  risk-based 


capital  components  for  other  types  of 
risk  are  being  considered,  the  Banking 
Agencies  would  retain  the  flexibility  to 
revisit  this  proposal  and  other  aspects  of 
the  risk-based  capital  guidelines  in  the 
future. 

D.  Supervisory  Application  of  the  Risk 
Measure 

Bank  supervision  entails  both  off-site 
surveillance  and  on-site  examinations.  If 
adopted,  the  procedures  described 
herein  for  measuring  interest  rate  risk 
would  enable  bank  supervisors  to 
screen  banks  off-site  to  identify 
institutions  with  relatively  high  levels  of 
measured  interest  rate  risk  and  to 
evaluate  the  institutions'  level  of  capital 
adequacy.  Because  the  procedures  are 
relatively  simple,  banks  could  monitor 
their  own  positions  and  their  continuing 
conformance  to  capital  standards. 
Indeed,  under  the  proposal,  banks  would 
be  expected  to  maintain  sufficient 
capital  to  cover  their  IRR  and  other 
requirements  on  a  daily  basis. 

Additional  capital  requirements 
derived  under  the  proposed 
measurement  system  would  be  regarded 
as  the  minimum  capital  required  for  IRR 
and  would  be  subject  to  examiner 
review.  Higher  assessments  would  be 
possible  if  a  bank's  specific  positions 
differed  sufficiently  from  those  assumed 
in  the  measurement  system.  Such 
adjustments  might  be  particularly 
appropriate  in  the  case  of  high-risk 
mortgage  derivative  products.  In 
general,  institutions  would  be  expected 
to  demonstrate  the  risk-reducing 
properties  of  these  holdings  using  more 
sophisticated  measurement  systems 
than  those  entailed  in  the  proposal. 
Failure  to  demonstrate  such  properties 
could  result  in  the  disallowance  of  their 
use  in  computing  the  institution's  IRR 
exposure  for  capital  adequacy  purposes. 

Qualitative  factors  such  as  a  bank's 
asset/liability  policies,  procedures, 
systems,  and  management  expertise 
would  also  be  considered  as  part  of  the 
examiner  review.  To  the  extent  that 
such  qualitative  factors  are  determined 
to  be  inadequate  during  the  examination 
process,  institutions  could  be  required  to 
allocate  additional  capital  beyond  that 
implied  by  their  quantitative  measure 
and  could  also  be  required  to  correct  or 
strengthen  their  practices. 

Supervisors  would  also  use  the 
proposed  measurement  system  as  a 
means  of  allocating  examination 
resources.  Dujing  an  examination  of  any 
commercial  bank,  examiners  would  use 
the  interest  rate  risk  measure  as  an 
indicator  of  how  they  should  allocate 
their  time  and  resources.  Institutions 
with  apparently  high  interest  rate  risk 
would  be  more  likely  to  receive  more 


detailed  reviews  of  their  asset  and 
liability  management  procedures  than 
would  those  with  lower  risk  profiles. 

E.  Foreign  Currency  Positions 

For  banks  that  have  non-U. S.  dollar 
denominated  financial  instruments,  it  is 
proposed  that  such  positions  be 
converted  to  U.S.  dollars  and  reported   , 
along  with  all  other  on-  and  off- 
balance-sheet  positions  on  the  same 
reporting  form.  Each  currency  would  be 
converted  into  the  equivalent  U.S.  dollar 
amount,  using  market  exchange  rates 
prevailing  on  the  reporting  date. 

The  Banking  Agencies  seek  comment 
on  the  complete  degree  of  offsetting 
among  instruments  in  different 
currencies  that  is  implied  in  this 
treatment.  The  issue  here  is  whether 
different  currencies  exhibit  broadly 
similar  interest  rate  movements  with 
any  degree  of  regularity,  such  that 
opposing  interest  rate  positions  in 
different  currencies  could  be  regarded 
as  hedging  one  another.  An  exact 
measurement  based  on  the  correlation 
of  all  rates  in  all  currencies  could  be 
extremely  complex  and  difficult  to 
incorporate  into  the  measurement 
system.  A  conservative  solution  would 
be  to  permit  no  offsetting  between 
positions  in  different  currencies  and 
require  separate  reporting  of 
"significant"  positions  denominated  in 
foreign  currencies.  Such  a  solution  may 
be  overly  harsh,  as  it  impUes  that 
interest  rate  movements  in  different 
currencies  demonstrate  perfect  negative 
correlation.  On  the  other  hand,  the 
proposed  approach  of  allowing  full 
offsetting  may  be  too  generous,  by 
implying  that  rates  have  perfect  positive 
correlation. 

F.  Issues  For  Consideration 

The  Banking  Agencies  request 
comment  on  all  aspects  of  the  proposal 
for  incorporating  IRR  into  the  risk-based 
capital  guidelines,  including  comments 
on  the  costs  and  benefits  of  this 
proposal,  the  estimation  methodology 
and  the  manner  in  which  additional 
capital  would  be  required. 

In  addition,  the  Banking  Agencies 
request  specific  comments  on  the 
following  topics: 

Comment  1:  The  proposed  IRR 
reporting  schedule  employs  six  time 
bands  and  three  cash  flow  categories. 
The  Banking  Agencies  request  comment 
on  the  reporting  burden  entailed  in 
slotting  assets  (both  loans  and 
securities)  and  liabilities  among  the  six 
time  bands  and  three  cash  flow 
categories. 

(a)  Does  the  reporting  burden  increase 
substantially  if  the  number  of  time 
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bands  is  increased  to  improve  the 
availability  of  data  for  both  regulatory 
and  internal  bank  management 
purposes? 

(b)  Would  (he  reporting  burden  be 
reduced  if  mqre  specific  cash  flow 
categories  w^re  used  instead  of  the 
three  broad  categories  of  amortizing, 
non-amortiziig,  and  deep  discount? 

(c)  What  reporting  burden  would  be 
imposed  by  oollecting  average  coupon 
and  yield  datia? 

(d)  What  r«porting  burden  would  be 
imposed  by  paving  institutions  report 
positions  usiOg  daily,  weekly,  or 
monthly  average  balances  rather  than 
the  proposed  quarter-end  balances? 

Comment  1  In  the  proposed 
measuremeni  system,  the  risk  weights 
for  amortizing  instruments  are 
developed  from  composite  instruments 
and  consensiis  prepayment 
expecUtionaj  Having  institutions  report 
their  o*vn  estimates  of  the  expected 
cash  flows  on  these  instruments  might 
improve  the  accuracy  of  the  proposed 
measure  anq  could  eliminate  the  need 
for  separate  amortizing  risk  weights, 

(a)  Would  institutions  prefer  to  report 
their  own  anlticipated  cash  flows, 
average  lives,  or  durations  on  certain 
types  of  assets  rather  than  reporting 
data  based  en  an  instrument's  remaining 
contractual  i  naturity  or  its  next  repricing 
period? 

(b)  In  this  context,  to  what  extent  can 
institutions  ( istimate  the  expected  cash 
flows  for  coi  isumer  loans,  home  equity 
loans,  and  o  ;her  assets  where 
prepayment  expectations  are  difficult  to 
obtain? 

(c)  If  Instil  utions  are  permitted  to  use 
their  own  ge  sh  flow  estimates  for 
reporting,  w  lat  types  of  documentation 
and  analysiii  should  be  required  to 
support  thoie  estimates? 

Comment  3:  Under  the  proposed 
system,  trac  ing  accoxint  assets  would  be 
reported  wi  h  investment  securities. 

(a)  To  wHat  extent  should  such  assets 
be  reportedseparately  and  treated 
differently  by,  for  example,  limiting  their 
ability  to  hadge  nontrading  positions? 

(b)  Is  a  separate  treatment  for  off- 
balance-sheet  instruments  that  are  held 
for  trading  curposes  or  held  on  an 
intermedial  basis  necessary  in  order  to 
distinguish  Ihem  from  instruments  used 
to  hedge  ncmtrading  positions? 

Comment  4:  The  proposed  core 
deposit  slotting  rules  specify  the  longest 
time  band  that  could  be  used  to  slot 
each  type  of  core  deposit  and  the 
maximum  ^How^able  amount  that  could 
Se  slotted  into  that  time  band. 

(a)  Do  the  proposed  slotting  rules 
provide  su  ficient  flexibility  to  reflect  an 
institution' t  actual  core  deposit 
repricing  b  jhavior?  If  not.  how  should 


the  rules  be  devised  to  reflect  repricing 
behavior  while  limiting  the  potential  for 
unrealistic  assumptions  being  used  to 
reduce  additional  capital  charges? 

(b)  How  do  the  implied  hability  costs 
of  banking  services  affect  the  interest 
sensitivity  of  core  deposits? 

Comment  5:  The  reporting  format  used 
for  off-balance-sheet  items  (described  in 
the  Appendix)  involves  a  one-legged 
reporting  approach  for  futures,  forwards 
and  options,  and  a  two-legged  reporting 
approach  for  interest  rate  swaps. 

(a)  To  what  extent  would  reporting 
burdens  be  reduced  if  a  one-legged 
reporting  approach  for  interest  rate 
swaps  were  used?  Such  an  approach 
would  eliminate  the  floating-rate  leg 
under  the  assumption  that  swaps  are 
sufficiently  short-term  and  would 
receive  small  risk  weights. 

(b)  To  what  extent  would  reporting 
burdens  be  increased  if  a  two-legged 
approach  for  futiu^s.  forwards,  and 
options  were  used?  Such  an  approach 
would  add  an  offsetting  leg  at  the 
settlement  date/exercise  date. 

Comment  6:  The  proposed 
measurement  system  specifies  the  use  of 
delta  equivalent  values  in  reporting 
options  and  allows  this  reporting 
framework  for  interest  rate  caps  and 
floors. 

(a)  What  is  the  reporting  burden 
involved  in  using  delta  equivalent 
values  in  reporting  options? 

(b)  Are  institutions  able  to  report 
interest  rate  caps  and  floors  as  a  series 
of  options  using  delta  equivalent  values? 

(c)  Should  institutions  be  allowed  to 
use  options  pricing  models  to  estimate 
the  market  value  changes  of  options 
positions  in  a  manner  similar  to  that 
proposed  for  high-risk  mortgage 
securities?  For  example,  institutions 
could  value  options  transactions  (e.g.. 
caps,  floors,  and  options)  for  interest 
rate  changes  of  plus  or  minus  100  basis 
points  holding  volatility  constant 

Comment  7:  How  should  mortgage 
servicing  rights  be  treated  in  the 
proposed  measurement  system? 

Comment  8:  Should  an  exemption 
from  the  proposed  interest  rate  risk  test 
be  allowed  for  Institutions  which  can 
clearly  be  identified  as  having  low 
interest  rate  risk? 

(a)  If  an  exemption  is  granted,  what 
alternative  measurement  methodology 
could  be  used  to  determine  low  interest 
rate  risk?  Please  provide  quantitative 
and  analytical  support  for  the  method 
recommended. 

(b)  How  often  should  an  institution 
have  to  perform  the  exemption  test? 

(c)  How  could  the  concept  of  static 
gap  be  used  to  develop  certain 
thresholds  that  would,  in  turn,  be  used 


to  determine  whether  an  institution  is 
exempt  from  reporting  requirements? 

Comment  9:  In  the  proposed 
measurement  system,  the  Interest  rate 
risk  weights  are  developed  from 
composite  instruments. 

(a)  What  assumptions  should  be  used 
in  developing  the  interest  rate  risk 
weights? 

(b)  Should  the  risk  weights  be 
adjusted  to  account  for  the  reduced 
volatility  of  yields  on  longer  term 
instruments?  This  adjustment  could  be 
done  by  scaling  down  the  risk  weights 
as  maturity  lengthens. 

(c)  What  changes  in  market  conditions 
or  other  factors  would  require  revision 
of  the  risk  weights?  How  could  such 
revisions  be  Incorporated  as  an 
automatic  mechanism  in  the  proposed 
measurement  system? 

Comment  10:  As  proposed,  the  IRR 
measure  uses  the  following  conceptual 
framework: 
(Da  X  SAssets)  -  (Dl  X  Suabilities) 

=  (De  X  SEquity) 

=  net  risk-weighted  position 
Where: 

Da  =  Duration  of  Assets 

Dl  =  Duration  of  LiabiliUes 

De  =  Duration  of  Equity 

Under  this  measure,  the  net  risk- 
weighted  position  increases  as  a  bank's 
capital  ratio  grows.  Therefore,  to  the 
extent  that  an  institution  is  required  to 
hold  additional  capital  to  support  high 
levels  of  IRR.  this  additional  capital  will 
have  the  net  result  of  marginally 
increasing  the  Institution's  measured 
IRR  exposure.  While  this  effect  is 
undesirable  and  correctable,  its 
significance  may  be  relatively  small  and 
its  impact  may  be  limited  to  those 
institutions  with  IRR  exposures  close  to 
the  defmed  threshold  level  of  risk.  The 
effect  could  be  coirected  by 
"normalizing"  each  Institution's  risk- 
weighted  liabilities  (lower  panel  of 
Table  2)  by  the  following  factor  prior  to 
calculating  the  institution's  net  risk- 
weighted  position. 
Adj.  RWL  =  RWL  X  (A/L)  X  8 

Where: 
Adj.  RWL  =  Adjusted  Risk-weighted 

Liabilities 
RWL  =  Risk-weighted  Liabilities 
A  =  total  assets 
L  =  total  liabilities 
8  =  the  Industry  average  ratio  of  total 
liablliUes  to  total  asseU. 

The  effect  of  this  adjustment  is  to 
assign  all  institutions  with  the  same 
durations  of  assets  and  liabilities  an 
identical  risk  measure  by  slightly 
Increasing  the  measure  of  institutions 
with  net  worth  ratios  lower  than  the 
industry  average  and  slightly  reducing 
the  measure  for  those  with  higher  than 
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average  ratios.  Does  the  added  precision 
provided  by  this  adjustment  merit  the 
additional  complexity  introduced  by  its 
use? 

Comment  11:  The  proposal  uses  the 
regulatory  parameters  of  an  assumed 
100  basis  point  change  in  interest  rates 
and  a  plus  or  minus  1  percent  ratio  for 
the  net  risk-weighted  position  as  a 
percentage  of  assets  for  identifying 
outliers. 

(a)  Is  the  assumed  100  basis  point 
change  in  rates  sufficient  in  light  of  the 
historical  volatility  of  interest  rates,  the 
quarterly  reporting  time  frame,  and  the 
relative  complexity  of  alternative 
assumptions?  If  not,  what  change  in 
rates  should  be  assumed  and  what 
adjustments  would  need  to  be  made  to 
the  proposed  measurement  system? 

(b)  On  a  preliminary  basis,  does  the 
proposed  plus  or  minus  1  percent  ratio 
for  the  net  risk-weighted  position  as  a 
percent  of  assets  entail  sufficient 
supervisory  coverage?  If  not,  what  level 
of  exposure  should  be  covered? 

Comment  12:  Are  there  other  ways, 
besides  additional  capital  charges,  to 
address  IRR  and  still  meet  the 
requirements  of  section  305  of  FDICIA? 

Comment  13:  Under  the  proposal,  data 
would  be  collected  and  risk  measured 
for  individual  banks.  However,  it  must 
also  be  recognized  that  many  bank 
holding  companies  manage  their  interest 
rate  risk  at  levels  other  than  individual 
banks  by  offsetting  positions  held  by 
one  bank  with  positions  of  another  bank 
or  nonbank  affiliate.  In  addition  to 
reviewing  individual  bank  positions,  to 
what  extent  should  the  Banking 
Agencies  also  consider  consolidated 
positions  of  the  parent  holding  company 
or,  alternatively,  the  aggregate  position 
of  only  its  affiliated  banks? 

Comment  14:  As  discussed  in  Section 
lI.E.,  how  should  instruments 
denominated  in  different  currencies  be 
treated  in  the  proposed  measurement 
system? 

III.  Concentration  of  Credit  Risk 

As  with  interest  rate  risk,  section  305 
requires  each  federal  banking  agency  to 
revise  its  risk-based  capital  guidelines 
to  take  adequate  account  of 
concentration  of  credit  risk.  Currently, 
this  risk  is  considered  when  performing 
an  overall  evaluation  of  an  institution's 
capital  adequacy.  In  making  this 
revision,  the  Banking  Agencies  must 
consider  an  appropriate  defmition  for 
concentration  and  must  also  assess 
whether  current  risk-based  capital 
guidehnes  take  adequate  account  of 
concentration  of  credit  risk.  In  this 
regard,  the  Banking  Agencies  seek 
industry  comments  on  the  following 
questions  and  issues: 


Comment  15:  What  factors  should  be 
taken  into  account  in  deHning 
concentration  of  credit  risk  for  risk- 
based  capital  purposes— e.g.  industry, 
geography,  collateral,  loan  type  or  all  of 
these  characteristics? 

Comment  16:  How  should  risk-based 
capital  guidelines  be  revised,  if  at  all,  to 
take  adequate  account  of  concentration 
of  credit  risk? 

Comment  17:  Should  there  be  a 
requirement  for  additional  capital  based 
on  an  objective  formula  that  increases 
with  asset  concentrations,  or  should 
capital  be  based  on  an  overall 
evaluation  of  an  institution's  capital 
adequacy? 

How  should  an  objective  formula  be 
specified?  What  factors  should  be 
considered  when  performing  an  overall 
evaluation  of  an  institution's  capital 
adequacy? 

Comment  18:  What  other  factors 
should  be  considered  in  revising  capital 
guidelines  for  concentration  of  credit 
risk? 

rV.  Nontraditional  Activities 

Finally,  section  305  also  requires  each 
federal  banking  agency  to  revise  its  risk- 
based  capital  guidelines  to  take  account 
of  the  risks  of  nontraditional  activities. 
Since  risk-based  capital  standards  were 
formulated  in  the  mid-dOs,  banks  have 
commenced  certain  activities,  such  as 
commodity-linked  transactions,  that 
were  not  directly  identified  or  explicitly 
treated  in  the  risk-based  capital 
guidelines.  These  activities  have  been 
monitored  by  the  Banking  Agencies  and 
are  currently  considered  as  part  of  the 
overall  evaluation  of  an  institution's 
capital  adequacy.  New  or  nontraditional 
activities  have  been  reviewed  for  their 
appropriate  treatment  in  the  risk-based 
capital  framework.  If  a  new  activity  has 
not  appeared  to  fit  readily  within  the 
existing  risk-based  capital  definitions, 
interpretations  have  been  made  to 
clarify  the  new  activity's  appropriate 
treatment  for  capital  purposes. 

In  implementing  section  305,  the 
Banking  Agencies  would  formalize  this 
process  to  ensure  that  institutions  hold 
capital  commensurate  with  the  risks  of 
nontraditional  activities.  Risk-based 
capital  guidelines  would  be  amended  to 
incorporate  the  risks  of  nontraditional 
activities.  In  this  regard,  the  Banking 
Agencies  seek  industry  comments  on  the 
following  questions  and  issues: 

Comment  19:  What  should  the 
Banking  Agencies  consider  to  be  a 
nontraditional  activity? 

Comment  20:  Should  there  be  a 
requirement  for  additional  capital  based 
on  a  general,  objective  formula,  or 
should  additional  capital  be  required 


based  on  a  case-by-case  evaluation  of 
the  risks  of  the  nontraditional  activity  in 
the  context  of  an  institution's  risk  profile 
and  capital  adequacy?  How  should  an 
objective  formula  be  structured?  ' 

Comment  21:  How  should  risk-based 
capital  guidelines  be  revised  to  take 
adequate  account  of  the  risks  of 
nontraditional  activities?  Should  the 
Banking  Agencies  consider  such  factors 
as  whether  the  nontraditional  activity  is 
conducted  directly  in  the  institution  or 
indirectly  through  a  subsidiary? 

Comment  22:  What  factors  should  be 
considered  when  evaluating  the  risks  of 
nontraditional  activities? 

Appendix — Summary  Instructions  for 
Compiling  the  Interest  Rate  Risk 
Reporting  Schedule 

The  IRR  Reporting  Schedule  spans  six 
maturity/repricing  time  bands.  Unless 
specified  otherwise,  the  dollar  balances 
of  fixed-rate  assets,  liabilities  and  off- 
balance-sheet  positions  should  be 
slotted  in  the  time  band  that 
corresponds  to  the  instrument's 
remaining  contractual  maturity.  The 
dollar  balances  of  floating-rate  assets, 
liabilities,  and  off-balance-sheet 
positions  should  be  slotted  in  the  time 
bands  that  correspond  to  the 
instrument's  next  repricing  date  or,  if  the 
instrument  does  not  reset  again,  its 
maturity  date.  Floating-rate  loans  or 
securities  whose  reset  index  rate  is 
within  100  basis  points  of  the 
instrument's  lifetime  cap  or  ceiling 
should  be  slotted  according  to  their 
remaining  contractual  maturity. 

Securities  and  loans  are  reported  in 
one  of  three  basic  asset  categories 
based  on  their  cash  flow  characteristics: 
Amortizing,  Non-amortizing  and  Deep 
Discount.  With  the  exception  of 
mortgage  derivative  securities,  which 
have  separate  slotting  rules,  amortizing 
instruments  are  those  assets  that 
involve  a  periodic  payment  of  both 
principal  and  interest  more  frequently 
than  once  a  year.  Non-amortizing 
instruments  are  all  other  assets  with 
coupons  greater  than  3  percent,  while 
deep  discount  instrximents  are  all  other 
interest  bearing  assets  with  coupons  of  3 
percent  or  less.  Exhibit  1  summarizes 
how  specific  assets  might  be  classified 
in  the  proposed  reporting  system.  Note 
that  certain  classes  of  assets,  such  as 
asset-backed  securities,  could  be 
classified  in  one  of  several  categories 
depending  upon  their  payment 
characteristics. 
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Exhibit  1.— fexAMPLE  Classifications 
OF  Bank  Assets  by  Generic  Catego- 
ries FOR  reporting  Proposes 


Assets 


Securities: 
Treasury  & 

Ageocy  

GNMA,  FNMA, 
FHLMC 
Mortgage 
Pass-ttvough 

Securities 

"Nonhtgh-Risk" 
CMOS, 

REMIC's 

Municipal 

Ot*>er  Mort 
Pass- 

Ttvougfi  Sec. 
Foreign 

Securities 

Asst  Backed 

Securities 

Loa.">s 

Real  Estate: 
Construction 
& 

Develop- 
ment  

Farmland 

ResMjentiaJ 
Revolving 

Lines 

Residential 

Mortgages.. 
Multi-Family 

Mortgages. I 
Non-Farm  A 
Non- 
Residential 
Depository 

Institutions 

Agricultural 

Loans 

Commercial  & 
Industnai 

Loans 

Banker's 
Acceptances 


Callable  in.. 
At  a  price  of....l. 

Based  or 


ra  e 


Floa  ting- 
is  within  100 
lifetime  cap 
their  con 

Mortgage 
REMICs.  etc. 
definition  of 
regardless 
reported 
average  life, 
that  does  ncl 
tests  is 
mortgage 

{\)  Averse 
derivative 
average  life 


Exhibit  1.— Example  Classifications 
OF  Bank  Assets  by  Generic  Catego- 
ries for  Reporting  Proposes— Con- 
tinued 


Noo- 

amorta- 

mg 


Amortiz- 
ing 


Deep 
Discount 


- 

Assets 

Non- 
amortiz- 
ing 

Amortiz- 
ing 

Deep 

Discount 

Consumer: 
Revolving 
Lines 

X 
X 
X 
X 

Ottier      

All  Other 

Non-U.S.  dollar  denominated  financial 
instruments  should  be  converted  to  U.S. 
dollars  and  reported  along  with  all  other  on- 
and  off-balance-Sheet  positions  on  the 
reporting  form.  Each  currency  should  b« 
converted  into  the  equivalent  U.S.  dollar 
amount,  using  market  exchange  rates 
prevailing  on  the  reporting  date. 

Line-by-line  Instructions 

In  general,  the  items  requested  on  the  TRR 
reporting  schedule  coincide  with  items 
reported  in  the  institution's  Consolidated 
Report  of  Condition  and  Income  (Call 
Report).  For  most  items,  the  dollar  balances 
in  the  'Total"  column  on  the  IRR  Reporting 
Schedule  will  coincide  with  the  dollar 
balances  on  the  referenced  Call  Report 
schedule. 

The  instructions  below  follow  the  IRR 
Reporting  Schedule  (Table  1)  line  by  line. 

I.  Interest-Bearing  Assets 

(Slot  by  contractual  maturity  or  next 
repricing  date  tinless  otherwise 
indicated] 
7.  Cash  and  Interest-Bearing  Balances  Due 

Slot  Call  Report  Schedule  RC,  Item  l.a, 
"noninterest  bearing  balances  and  currency 
and  coin,"  in  the  0-3  month  time  band  and 


distribute  Call  Report  Schedule  RC.  Item  l.b.. 
"interest-  balances,"  accordingly. 

2.  Securities  (Including  Trading) 

Fixed  income  Trading  Account  and 
Investment  Securities  should  be  reported 
together, 
(a)  Amortizing 

Slot  dollar  balances  of  mortgage  pass- 
through  securities  using  their  remaining 
contractual  maturity  assuming  no 
prepayments.  The  interest  rate  risk  weights 
are  adjusted  for  expected  prepayments.  Pass- 
through  securities  include: 

•  FNMA  and  FHLMC  Securities  (Schedule 
RC-B.  Item  2.a.(l)) 

•  GNMA  Securities  (Schedule  RC-B,  Item 
2.a.(2)) 

•  All  other  pass-throughs  (Schedule  RC-B, 
Item4.a.) 

•  Pass-throughs  in  Trading  Accotint 
Dollar  balances  of  adjustable-rate 

mortgages  (ARMs)  should  be  slotted 
according  to  their  next  repricing  date  unless 
the  loan  rate,  as  of  the  reporting  date,  is 
within  100  basis  points  of  the  instrument's 
lifetime  cap.  Only  when  this  latter  event 
occurs  should  ARMs  be  slotted  according  to 
their  contractual  maturity.  Include  any  other 
security  that  involves  a  periodic  payment  of 
principal  more  frequently  than  once  a  year 
(e.g.,  asset-backed  securities  backed  by 
installment  loans], 
(b)  Non-Amortizing 

All  non-amortizing  fixed  income  securities 
with  coupons  greater  than  3  percent.  These 
securities  include: 

•  U.S.  Treasuries,  agency  debentures, 
municipal  bonds,  domestic  and  foreign 
bonds. 

Callable  bonds  should  be  slotted  in  the 
time  band  corresponding  to  the  call  date 
associated  with  the  current  market  price. 


Example:  The  institution  owns  $1  million 
of  101.0  and  tfie  following  call  schedule: 


(book  value)  of  a  corporate  bond  with  a  remaining  maturity  of  6  years,  a  current  market  price 


...  1  year . 
105 — 


2  years 3  years- 

104 103 


4  years.. 
102 


5  years 8  years 

101 100 


the  current  price  of  101  and  a  call  price  of  101  in  5  years,  the  bond  would  be  slotted  in  the  3-7  year  time  band. 


securities  whose  reset  index 
)a8is  points  of  the  instniment's 
a  lould  be  slotted  according  to 
tract  ual  maturity. 

c  erivative  products  (CMOs. 
that  meet  the  following 
nonhigh-risk"  securities, 
ofjacquisition  date,  should  be 
basi  (d  on  their  current  remaining 
\  mortgage  derivative  product 
meet  any  of  the  following  three 
considered  to  be  a  "nonhigh-risk 


sec  urity.' 


Life  Test — The  mortgage 

uct  has  an  expected  weighted 
greater  than  10.0  years. 


pi(xl 


(2)  Averge  Life  Sensitivity  Test— The 
expected  weighted  average  life  of  the 
product: 

(a)  extends  by  more  than  4.0  years, 
assuming  an  immediate  and  sustained  shift  in 
the  yield  curve  of  plus  300  basis  points,  or 

(b)  shortens  by  more  than  6.0  years, 
assuming  an  immediate  and  sustained  shift  in 
the  yield  curve  of  minus  300  basis  points. 

(3)  Price  Sensitivity  Test— The  estimated 
change  in  the  price  of  the  mortgage  derivative 
product  is  more  than  17  percent  due  to  an 
immediate  and  sustained  shift  in  the  yield 
curve  of  plus  or  minus  300  basis  points. 


(c)  Deep  Discount  Coupons 

All  fixed  income  securities  with  coupons  of 
3  percent  or  less  not  reported  in  the 
amortizing  and  non-amortizing  categories 
above.  Such  securities  include:  zero  coupon 
securities,  securities  quoted  on  a  discount 
basis,  and  low  coupon  U.S.  Treasuries, 
agency  debentures,  municipal  bonds,  and 
domestic  and  foreign  bonds. 

(d)  High-Risk  Mortgage  Securities 
Report  the  current  carrying  value  of  all 

mortgage  derivative  products  (CMOs. 
REMICs.  etc.)  that  meet  the  following 
definition  of  "high-risk"  securities,  regardless 
of  acquisition  date.  Do  not  slot  these 
instruments  across  the  maturity  ladder.  (See 
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Memorandum  item  below.)  A  mortgage 
derivative  product  that  meets  any  of  the 
following  three  tests  is  considered  to  be  a 
"high-risk  mortgage  security." 

(1)  Average  Life  Tes?— The  mortgage 
derivative  product  has  an  expected  weighted 
average  life  greater  than  10.0  years. 

(2)  Average  Life  Sensitivity  Test— The 
expected  weighted  average  life  of  the 
product: 

(a)  extends  by  more  than  4.0  years, 
assuming  an  immediate  and  sustained  shift  in 
the  yield  curve  of  plus  300  basis  points,  or 

(b)  shortens  by  more  than  6.0  years, 
assuming  an  immediate  and  sustained  shift  in 
the  yield  curve  of  minus  300  basis  points. 

(3)  Price  Sensitivity  Test— The  estimated 
change  in  the  price  of  the  mortgage  derivative 
product  is  more  than  17  percent,  due  to  an 
immediate  and  sustained  shift  in  the  yield 
curve  of  plus  or  minus  300  basis  points. 

3.  Federal  Funds  Sold  B  Securities  Purchased 
for  Resale 

Federal  Funds  Sold  &  Securities  Purchased 
with  Agreements  to  Resale  (Schedule  R, 
Items  3.a.  and  3.b.) 

4.  Loans,  Leases  &  Acceptances 

Slot  the  dollar  balances  of  loans  and  leases 
excluding  those  in  nonaccrual  status  but 
including  any  unearned  income  on  the  loans. 

The  total  of  amortizing  loans  and  non- 
amortizing  loans  including  leases  and 
acceptances  should  correspond  to  the  sum  of 
the  dollar  balances  on  Schedule  RC-C 
Memoranda  Item  3.c.  (2.c.  for  banks  filing 
FFIEC  034)  and  Schedule  RC  Item  9. 

(a)  Amortizing 

All  amortizing  loans  including: 

•  Residential,  single-family  and 
multifamily  mortgages,  consumer  installment 
loans. 

Include  any  other  loans  and  leases  ^at 
involve  a  scheduled  periodic  repajinent  of 
principal  more  frequently  than  once  a  year. 

(b)  Non-Amortizing 

All  other  loans  and  leases  not  slotted  ander 
amortizing  loans  including  the  dollar 
balances  of  Customers'  Liability  to  Bank  on 
Acceptances  Outstanding  (Schedule  R.  Item 
9).  Credit  card  receivables  and  other  loans 
with  indefinite  maturities  should  be  slotted 
based  on  management's  determination  of 
their  effective  repricing  sensitivity. 

5.  Total  Interest-Bearing  Assets 

Calculated  as  the  sum  of  Items  1,  2.  3.  and  4 
above. 

II.  AH  Other  AsseU 

Calculated  at  the  difference  between  Total 
Interest-Bearing  Assets  calculated  In  Item  I.S. 
above  and  the  institution's  Total  Assets  as 
reported  on  Schedule  RC.  Item  12.  This  item 
is  included  for  illustrative  purposes  to  allow 
the  IRR  reporting  schedule  to  "foot"  to 
Schedule  RC. 

III.  Total  Aaseta 

Equal  to  Schedule  RC.  Item  12.  This  item  is 
included  to  illustrate  how  the  IRR  reporting 
siJiedule  -foots"  to  Schedule  RC. 


IV.  Interest-Bearing  Liabilities 

1.  Interest-Bearing  Deposits 

Institutions  should  slot  interest-bearing 
core  deposits  (Items  IV  l.a.  through  IV  I.e.  on 
the  IRR  reporting  schedule)  across  the 
maturity  ladder  within  the  following 
constraints: 

(a)  To  the  extent  that  demand  deposit 
balances  are  insufficient  to  offset  the  cash 
balances  reported  in  Item  I.l.  above,  (see 
Item  V.l.  below)  NOW  account  balances 
should  be  slotted  in  the  first  time  band. 
Remaining  NOW  account  balances  can  be 
distributed  across  any  of  the  first  three  time 
bands  with  no  more  than  30  percent  of  these 
balances  slotted  in  the  1-3  year  time  band. 

(b)  To  the  extent  that  both  demand  deposit 
and  NOW  account  balances  are  insufficient 
to  offset  the  cash  balances  reported  in  Item 
I.l..  (see  Item  V.l.  below)  MMDA  account 
balances  should  be  slotted  in  the  first  time 
band.  Remaining  MMDA  (Schedule  RC-E 
Memoranda.  Item  M.2.a.(l))  account  balances 
can  be  distributed  across  any  of  the  first 
three  time  bands  with  no  more  than  30 
percent  of  these  balances  slotted  in  the  1-3 
year  time  band. 

(c)  Savings  account  balances  (Schedule 
RC-E  Memoranda  Item  2.a.(2))  can  be 
distributed  across  any  of  the  first  four  time 
bands  with  no  more  than  30  percent  of  these 
balances  slotted  in  the  3-7  year  time  band. 

(d)  Time  Deposits.  Slot  dollar  balances  of 
all  time  deposits,  regardless  of  size,  in  the 
time  band  corresponding  to  their  remaining 
contractual  maturity.  These  balances  should 
equal  sum  of  items  from  Schedule  RC-E 
Memoranda  Items  M.2.b.,  M.2.C.,  and  M.2.d 

(e)  Foreign  Interest-Bearing  Deposits. 
Interest-bearing  deposits  in  foreign  offices. 
Edge  and  Agreement  subsidiaries  and 
International  Banking  Facilities  (IBFs)  (FFIEC 
031.  RCl3.b(2))  should  be  slotted  into  the 
appropriate  depository  category  using  the 
same  rules  as  outlined  above. 

2.  Federal  Funds  Purchased  &  Securities  Sold 
for  Repurchase 

(Schedule  R.  Items  14.a.  and  14.b.} 

3.  Other  Borrowed  Funds 

Such  liabilities  include: 

•  Demand  Notes  Issued  to  the  U.S. 
Treasury  (Schedule  RC,  Item  15). 

•  Other  Borrowed  Money  (Schedule  RC. 
Item  16). 

•  Mortgage  Indebtedness  and  Obligations 
Under  Capitalized  Leases  (Schedule  RC,  Item 
17). 

•  Bank's  Liability  on  Acceptances 
Executed  and  Outstanding  (Schedule  RC 
Item  IB). 

•  Subordinated  Notes  and  Debentures 
(Schedule  RC.  Item  19). 

•  Limited-life  Preferred  Stock  and  Related 
Surplus  (Schedule  RC.  Item  22). 

4.  Total  Interest-Bearing  Liabilities 

Calculated  as  the  sum  of  Items  1. 2.  and  3 
above. 

V.  Noninterest-Bearing  LiabiUties 
7.  Demand  Deposits 

Under  the  assumption  that  cash  in  process 
of  collection  and  currency  and  coin  balances 


are  funded  by  transaction  accounts,  an 
amount  of  demand  deposits  equal  to  the  cash 
balances  reported  in  Item  I.l.  above  should 
be  slotted  in  the  shortest  time  band. 
Remaining  demand  deposit  account  baUnces 
can  be  distributed  across  any  of  the  first 
three  time  bands  with  no  more  than  30 
percent  of  these  balances  slotted  in  the  1-3 
year  time  band.  This  category  should  also 
include  non-interest-bearing  deposits  in 
foreign  offices.  Edge  and  Agreement 
subsidiaries,  and  IBFs  (FFIEC  031.  RC 
13.b(l)). 

2.  Other  Liabilities 
Schedule  RC.  Item  20. 

VI.  Total  Liabilities 

Calculated  as  the  sum  of  IV.4.,  V.l.  and  V.2. 
above  and  should  equal  sum  of  Schedule  RC, 
Items  21  and  22. 

VII.  Equity  Capital 

Calculated  by  subtracting  Total  Liabilities 
(above  Item  VI)  from  Total  Assets  (above 
Item  III). 

VIII.  Net  Off-Balance-Sheet  Positiona 

Off-balance-sheet  positions  should  be 
reported  as  either  amortizing  or  non- 
amortizing  based  on  the  cash  flow 
characteristic  of  the  underlying  instrument. 
For  example,  an  interest  rate  swap  whose 
notional  amount  decreases  by  a  fixed  rate 
per  quarter  would  be  categorized  as 
amortizing.  A  futures  contract  whose 
underlying  instrument  is  a  GNMA  mortgage- 
backed  security  would  be  similarly 
categorized. 

Report  only  the  net  position  appropriate  for 
each  time  band  after  following  the 
instructions  outlined  below  for  each  type  of 
instrument. 

•  Interest  Rate  Swaps 

An  interest  rate  swap  contract  obligates  an 
institution  to  both  receive  and  remit  interest 
payments  that  are  based  on  the  notional 
amount  of  the  swap  contract  According  to 
the  contract,  the  institution  will  either  receive 
fixed-rate  and  pay  floating-rate  paj.  'iients,  or 
it  will  receive  floating-rale  and  pay  fixed-rate 
payments.  To  represent  the  institution's 
receipt  of  payments,  the  notional  value  of  the 
swap  (positive  sign)  is  slotted  either 
according  to  the  maturity  of  the  swap 
(payments  received  are  fixed)  or  to  the  next 
repricing  period  (payments  received  are 
floating).  To  represent  the  intitution's 
obligation  to  remit  payments,  the  notional 
value  of  the  swap  (negative  sign)  is  also 
slotted  according  to  its  maturity  or  repricing 
date  depending  on  whether  the  payments  are 
fixed  or  floating.  Options  on  interest  rate 
swaps  would  be  handled  similarly,  with  the 
option  being  valued  by  multiplying  the 
option's  current  delta  by  its  principal  or 
notional  value. 

F'^^mpff'  The  institution  has  entered  into 
an  interest  rate  swap  contract  with  another 
party  for  a  notional  amount  of  $125  milhon 
where  the  institution  receives  fixed  payments 
and  pays  floating  payments.  The  floating-rate 
resets  monthly  (thus,  the  negative  $125 
million  in  the  less  than  or  equal  to  3-month 
time  band),  and  the  swap  matures  in  two 
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years  (thus,  th4  positive  $125  million  in  the  1- 
3  year  time  bai  id). 


qR-t>alanc8-$hflet  Item  (Dollars  m  thousands) 


Swaps 

Longs (+) 

Shorts  (-)... 

Net  Positioo., 


Total 


$12S.0OO 
(12S.0OO) 


<=3 

Months 


SO 
(125.000) 


(125,000) 


>3  Monttts 
<  =3  years 


SO 
0 


>1  Year 
<=3  years 


SI  25,000 
0 


125.000 


>3  years 
<  =  7  years 


SO 
0 


>7  years 
<  =  15 
years 


$0 
0 


•  Futures  C  )ntracts,  Forward-Rate 
Agreements,  and  Firm  Commitments  to  Buy 
or  Sell  Loans  (  r  Securities 

•  A  futures  contract  (bought  or  sold)  and  a 
forward-rate  agreement  (FRA)  are  slotted  in 
the  same  mangier  on  the  IRR  Reporting 
Schedule  using  only  one  entry  in  the  time 
band  corresponding  to  the  maturity  of  the 
underlying  poi  lition.  A  purchased  futures 
contract  is  slo  Ited  as  a  positive  dollar  amount 
while  a  sold  cpntract  is  slotted  with  a 
negative  sign. 


<  iff-balance- sheet  Item  (Dollars  in  thousands) 


Futures: 
Ljxigs  (-♦■).... 
Shorts  (-)... 

Net  Positioo . 


•  Options 

The  delta  e 
reported  for 
options  (e: 
rate  caps  and 
the  change  in 
to  the  change 
on  which  the 


xce  It 


■i  juivalent  value  should  be 
e  tchange- traded  and  OTC 

as  outlined  below  for  interest 
floors).  The  delta  represents 
the  value  of  an  option  relative 
in  the  value  of  the  instrument 
jption  is  written.  An  option's 


Options  of 
Longs  (-»-)... 
Shorts  (-).. 

Net  Position 


Futues: 


t) 

ndex. 
shdrt 


Interest 
series  of  opti 
dates  equal 
underlying  i; 
calls  on  a 
used  to  creatt 
floating-rate 
consecutive 
be  used  to 
declining 
could  be 
weights, 
elect  to  use 
delta  weighted 


Commitments  to  buy  loans  or  securities 
should  be  slotted  as  a  positive  value  in  the 
time  band  corresponding  to  the  maturity  of 
the  underlying  asset.  Conversely, 
commitments  to  sell  loans  or  securities 
should  be  slotted  as  a  negative  value  in  the 
time  band  corresponding  to  the  maturity  of 
the  underlying  asset. 

Example:  An  institution  has  sold  10 
Treasury  bill  futures  contracts  for  delivery  in 
one  month.  Each  contract  is  for  a  3-month. 
Si. 000,000  face  amount  Treasury  bill.  The 


institution  has  also  purchased  100  Treasury 
note  futures  contracts  for  delivery  in  one 
month.  Each  of  these  purchased  contracts  is 
for  $100,000  face  amount  of  a  5  year  Treasury 
note.  The  face  value  of  the  shorted  contracts 
would  be  slotted  with  a  negative  sign  in  the 
less  than  3-month  time  band  while  the  face 
amount  of  the  purchased  contracts  would  be 
slotted  as  a  positive  value  in  the  3-7  year  time 
band. 


Total 


SI  0,000 
($10,000) 


<  =3 

M0(Ttt» 


$0 
($10,000) 


(10,000) 


>  3  Months, 
<  =  1  year 


SO 
0 


>  1  year, 
<  =  3 
years 


SO 
0 


>  3' Years, 
<  =7 
years 


$10,000 
0 


(10,000) 


>  7  Years, 

<  =  15 

years 


SO 
0 


current  delta  times  the  notional  value  equals 
the  delta  equivalent  value,  and  this  value 
should  be  slotted  in  the  time  band 
corresponding  to  the  maturity/repricing 
period  of  the  underlying  instrument. 
Purchased  calls  and  written  puts  should  be 
slotted  using  positive  delta  notional  values 
while  purchased  puts  and  written  calls 


should  be  slotted  using  negative  notional 
values. 

Example:  An  institution  bought  call  options 
with  a  delta  value  of  $56  million  on  the  2  year 
Treasury  note.  A  positive  amount  equal  to  the 
delta  value  is  reported  in  the  same  time  band 
as  the  maturity  of  the  underlying  instrument 
(thus,  the  positive  $56  million  in  the  1-3  year 
time  band). 


>ft-balance-sheet  item  (Dollars  In  thousands) 


Total 


$56,000 
0 


(56,000) 


<  =3 

Months 


SO 
0 


>  3  Months, 
<  =  1  year 


SO 
0 


>  1  year, 
<  =  3 
years 


S56,000 
0 


56,000 


>  3  Years, 
<  =  7 
years 


SO 
0 


>  7  Years, 

<  =  15 

years 


Caps,  Flooi  s  and  Collars 


rate 


caps  and  floors  represent  a 
ins  with  consecutive  expiration 
the  repricing  date  of  the 
Caps  represent  a  series  of 
term  interest  rate,  and  can  be 
an  upper  limit  on  the  cost  of 
labilities.  Floors  are  a  series  of 
uts  on  a  short  term  rate  and  can 
pilDtect  floating-rate  assets  from 
rati  IS.  Each  option  in  the  series 
trea  ted  individually  using  delta 
Inst  tutions  wishing  to  do  so  may 
^ch  a  treatment  by  reporting  the 
average  notional  value  of 


caps  or  floors  in  the  time  band  corresponding 
to  the  delta  weighted  average  maturity  of  the 
instrument.  Recognizing  that  most  institutions 
may  not  be  able  to  report  such  a  treatment,  a 
simpler  approach  to  valuing  caps  and  floors 
is  permitted. 

For  purchased  caps,  if  the  index  rate  (the 
underlying  rate  upon  which  the  cap  is  based) 
is  within  100  basis  points  of  the  cap  strike 
rate  (or  "in  the  money")  the  notional  value  of 
the  cap  (negative  sign)  is  slotted  according  to 
the  maturity  of  the  cap.  In  essence,  the 
floating-rate  liability  is  converted  into  a 
fixed-rate  liability:  hence,  the  negative  entry 
at  the  longer  maturity  (long  a  fixed-rate 
liability).  Purchased  caps  which  are  not 


within  100  basis  points  of  the  cap  strike  rate 
are  not  reported. 

For  purchased  floors,  if  the  index  rate  is 
within  100  basis  points  of  the  floor  strike  rate, 
the  nominal  value  of  the  floor  (positive  sign) 
is  slotted  according  to  the  maturity  of  the 
floor.  In  essence,  the  floating-rate  asset  is 
converted  into  a  fixed-rate  asset;  hence,  the 
positive  entry  at  the  longer  maturity  (long  a 
fixed-rate  asset). 

Collars  should  be  handled  by  reporting  the 
cap  and  floor  as  specified  above.  Treat  each 
position  separately. 

Example:  An  institution  purchased  a  cap 
with  a  notional  amount  of  $10  million  which 
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matures  in  two  years.  TTie  index  is  3-month         strike  rate  is  6.5  percent.  A  negative  notional       the  cap  (the  negative  $10  million  in  the  1-."? 
London  Inter-Bank  Offered  Rate  (LIBOR).  amount  is  slotted  according  to  the  maturity  of     year  time  band), 

which  is  currently  6  percent  and  the  cap 


On.t>atance-sheet  item  (Ooitars  In  ttwusands) 


Total 


<  =3 

Monlttt 


>  =  3 

Monttw,  < 
=  1 


>  -  1 

Year.  <  =■ 

3  years 


>  -  3 

Years.  <  > 
7  years 


>  7  Yews 
<  -  1$ 


CapK 

Longs  (+) 

Shorts  <-) _.. 

Net  Position 


($10,000) 
SO 


$0 
0 


$0 
0 


($10,000) 

so 


$0 
0 


(S10.000) 


($10,000) 


so 

0 


Memoranda  Items 

Under  revised  supervisory  policies  on 
securities  activities  that  became  effective  on 
February  10. 1992.  institutions  must  evaluate 
at  least  quarterly  whether  their  holdings  of 
high-risk  mortgage  securities  reduce  interest 
rate  risk.  Institutions  should  report  the 
current  market  value  of  high-risk  mortgage 
derivative  products  along  with  their 
estimated  market  values  for  a  100  basis  point 
increase  and  decrease  in  market  rates  in  the 
lines  provided.  The  methodologies  used  to 
estimate  these  changes  in  market  values 
should  be  the  same  as  used  to  conduct  the 
"high-risk  mortgage  derivative  product"  tests. 
The  reported  data  will  be  used  directly  in 
calculating  the  institution's  IRR  exposure. 

Mortgage  derivative  securities  purchased 
prior  to  February  10, 1992,  that  meet  the  high- 
risk  tests  are  subject  to  previously-existing 
supervisory  policies  and  are.  therefore,  not 
subiect  to  the  quarterly  IRR  risk  evaluation 
criteria.  For  such  holdings,  institutions  have 
the  option  of:  (1)  Reporting  the  interest  rale 
sensitivity  of  these  holdings  in  a  similar 
fashion  as  post  February  10. 1992.  purchases, 
or  (2)  reporting  only  the  current  book  value  of 
those  securities.  Balances  reported  under  the 
second  option  would  receive  high  positive 
risk  weights  in  calculating  the  institution's 
exposure. 

By  order  of  the  Board  of  Directors,  dated  at 
Washington.  DC  this  28th  day  of  )uly.  1992- 
Fedcral  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

Office  of  the  Comptroller  of  the  Currency. 

Dated;  )uly  29. 1992. 
Stepfaea  R.  Steinbriok. 
Acting  Comptroller  of  the  Currency. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Dated:  July  28. 1992. 
William  W.  WHfM. 
Secretary  of  the  Board. 
|FR  Doa  92-18540  Filed  H-/-il^:  tt:4S  amj 
BIUJNQ  CODE  M10-33-II.  6210-01-M.  STIMX-W 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CoiTMnistlon 

18  CFR  Parts  2  and  264 

[Docket  No.  RM92-13-000] 

Revisions  to  Regulations  Governing 
NGPA  Section  31 1  Construction  and 
the  Replacement  of  Facilities; 
Proposed  Rulemaking 

August  3. 1992. 

AGENCY:  Federal  Energy  Regulatory 
Commission  (Commission),  DOE. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  revise  its  regulations  to  require  a 
pipeline  to  notify  the  Commission  30 
days  prior  to  commencing:  Any 
construction,  or  abandonment  with 
removal  of  facilities,  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of 
1978:  and  cmy  replacement  of  facilities 
pursuant  to  S  2J5(b).  The  purpose  of  this 
rulemakii^g  is  to  re-promulgate 
regulations  recently  vacated  on 
procedural  grounds  by  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  in 
Tennessee  Gas  Pipeline  Co.  v.  FERC. 
No.  90-1618  (July  14. 1992).  Such 
advance  notification  would  enable  the 
Commission  to  review  these  proposed 
activities  before  construction 
commenced  and.  where  warranted,  to 
intervene. 

DATES:  Comments  are  due  on  or  before 
August  25, 1992. 

AOORESSES:  An  original  and  14  copies  of 
written  conunents  must  be  filed.  All 
Filings  should  refer  to  Docket  No.  RM92- 
13-000  and  should  be  addressed  to: 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washingtoa  DC 
20426. 

FOR  RIRTMER  INFORMATION  CONTACT: 

Paul  W,  Schach,  Office  of  the  General 
Coimsel.  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  Street,  NE.. 
Washington,  DC  20428.  (202)  208-2246. 


SUPPt^MENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3104.  941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  docimients  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  document 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  Issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  located  in  room 
3106.  941  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 

I.  Introduction  * 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
regulations  to  require  companies 
constructing  natural  gas  facilities  to 
transport  natural  gas  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).*  or  replacing  natural  gas 
facilities  pursuant  to  t  2.55(b)  of  the 
Commission's  regulations,  to  notify  the 
Commission  at  least  30  days  prior  to 
commencing  the  construction  or 
replacement  activity. 

The  proposed  regulations  are  virtually 
identical  to  those  previously  adopted  as 
an  interim  rule  in  Order  No.  525.*  That 


•  15  U.S.C.  3301-3432  (1988). 

•  Interim  Revision!  lo  RegulHtioni  Oveming 
Construclicm  of  Fscilltiei  Punuant  to  NGPA  Section 
311  and  Replacement  of  FacilitietFERC  Slata.  h 
Regs..  Regulations  Preaosbles  10f-\9aO  \  saSSS. 
clarified.  52  FERC  f  61.  2SL  reh'g  denied.  53  FERC 

t  61.140  (1990). 
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recently  was  vacated  by  the 
Court  of  Appeals  for  the 
Columbia  Circuit  (D.C. 
fennessee  Gas  Pipeline 

FERC  [Tennessee ).'  The 
I  his  rulemaking  proceeding  is 
ate  the  interim  rule's  30- 
notification  requirement  to 
(Commission  to  review 
construction  and  S  2.55(b) 
activities  before  they 


interim  ru 
United  States 
District  of 
Circuit)  in 
Company  v 
purpose  of 
to  re-promub 
day  advance 
enable  the 
section  311 
replacement 
commence. 

II.  Public  R(  sporting  Requirement 

The  Com  nission  estimates  the  public 
reporting  burden  for  the  collection  of 
informatior  sought  in  the  proposed  rule 
to  average  ;  ipproximately  four  hours  per 
response,  ll  is  anticipated  that  these, 
respondent ;  would  submit  on  average 
four  filings  each.  The  annual  reporting 
burden  for  he  collection  of  information 
is  estimate( !  to  be  880  hours.  The 
industry  hv  rden  is  based  on  the  average 
number  of  1  lours  per  response  for  the  55 
pipeline  companies  complying  with  this 
filing.  This  ncludes  the  time  needed  to 
review  inst  -uctions,  search  existing  data 
sources,  ga  her  and  maintain  the  data 
needed,  complete  and  review  the 
collection  c  f  information,  and  file  the 
informatioi  with  the  Commission. 

Intereste  i  persons  may  comment  on 
this  burden  estimate  or  other  aspects  of 
this  collect  on  of  information,  including 
suggestion!  for  reducing  the  burden,  by 
sending  vn  tten  comments  to  the  Federal 
Energy  Rej  ulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426  [Attention:  Mr.  Michael  Miller, 
(202)  208-1415J.  and  to  the  Office  of 
Informatioi  i  and  Regulatory  Affairs, 
Office  of  \  anagement  and  Budget, 
Washingtofi.  DC  20503  [Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission]. 

III.  Backgr  jund 

Section  ;;.55{b)  of  the  Commission's 
regulations  permits  a  natural  gas 
pipeline  company  to  replace  existing 
facilities  w  ithout  prior  authorization 
pursuant  li»  section  7(c)  of  the  Natural 
Gas  Act  (NGA).*  Section  284.3(c)  of  the 
regulation!!  provides  automatic 
authorizat  on  for  the  construction  of 
facilities  t<  i  be  used  for  the 
transporta  ion  of  natural  gas  pursuant  to 
NGPA  sec  ion  311.  Section  284.11 
requires  any  pipeline  constructing  under 
§  284.3(c)  1 0  comply  with  the  terms  and 
conditions  of  §  157.206(d).  involving 
compliance  with  the  governing 
environmental  statutes  and  regulations. 

On  Aug  ist  2, 1990,  the  Commission 
issued  an  nterim  rule  in  Order  No.  525, 


JMI 


'  No.  90-l^S 
*  IS  U.&C 


without  notice  and  comment.'  On  the 
same  day,  it  issued  a  Notice  of  Proposed 
Rulemaking  (NOPR)  in  a  proceeding  that 
has  come  to  be  known  as  the 
"construction  rule"  proceeding." 

The  interim  rule  required  natural  gas 
pipelines  to  notify  the  Commission  30 
days  before  commencing  any 
replacement  of  facilities  pursuant  to 
§  2.55(b),  or  any  section  311  construction 
or  abandonment  with  removal  of 
facilities  pursuant  to  §  284.3(c).  The 
notification  must  include  the  following 
information:  (1)  A  brief  description  of 
the  facilities;  (2)  U.S.  Geological  Survey 
7.5-minute  series  topographic  maps 
showing  the  location  of  the  facilities; 
and  (3)  a  description  of  the  procedures 
to  be  used  for  erosion  control 
revegetation  and  maintenance,  and 
stream  and  wetland  crossings. 
Additionally,  for  section  311 
construction  the  pipeline  also  must 
provide  evidence  of  having  met  the 
Commission's  environmental 
compliance  procedures  at  S  157.106(d)  of 
its  regulations. 

The  purpose  of  the  interim  rule  was  to 
give  the  Commission  a  temporary 
procedure,  pending  adoption  of  a  final 
rule  in  the  construction  rule  proceeding, 
for  reviewing  section  311  construction 
activities  under  §  284.3(c).  and 
replacement  activities  under  9  2.55(b). 
before  any  construction  commenced. 
The  Commission  believed  that  the 
opportunity  for  prior  review  would 
allow  it  to  take  appropriate  action 
where  necessary  to  ensure  compliance 
with  the  applicable  enviroiunental 
statutes  and  Commission  regulations.^ 

On  September  2a  1991,  the  Commission 
issued  a  final  rule  in  the  construction  rule 
proceeding,  in  Order  No.  555.*  For  §  2.55(b) 
replacement  activities,  the  Commission 
eliminated  the  30-day  advance  notification 
requirement  but  significantly  narrowed  the 
definition  of  exempt  replacement  activities, 
and  added  two  new  conditions,  that  together 
it  believed  would  adequately  minimize  any 
potential  adverse  environmental  impacts." 


For  section  311  construction.  Order  No.  555 
adopted  at  S  284.11(b)  of  the  regulations, 
essentially  the  same  30-Kiay  advance 
notification  requirement  previously  adopted 
as  an  interim  rule. 

Order  No.  555  was  scheduled  to  take 
effect  on  November  19. 1991.  but  on 
November  13. 1991.  the  .Commission 
postponed  the  effective  date  of  the  rule 
until  30  days  after  publication  in  the 
Federal  Register  of  an  order  on 
rehearing.'"  Rehearing  currently  is 
pending,  thus  causing  the  interim  rule 
adopted  in  Order  No.  525  to  remain  in 
effect. 

On  July  14. 1992.  as  stated,  the  D.C. 
Circuit  issued  its  decision  in  Tennessee 
vacating  the  Interim  rule.  The  court 
found  that  the  Commission  had  "failed 
to  provide  a  sufficient  basis  for  invoking 
the  good  cause  exception"  of  the  APA,'  • 
which  permits  an  agency  to  promulgate 
regulations  without  notice  and  comment 
under  certain  circumstances.  The  court's 
mandate  is  scheduled  to  issue  on  August 
28, 1992.  Until  it  issues.  Order  No.  525's 
interim  rule  remains  in  effect.  When  the 
mandate  issues,  the  pre-Order  No.  525 
regulations  will  be  reinstated. 

IV.  Discussion  of  the  Proposed 
Regulations 

The  Commission  is  mandated  by  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)'*  to  weigh  carefully  the 
potential  environmental  impact  of  its 
decisions.'*  Section  311  construction 
activities  are  subject  to  the 
environmental  requirements  at 
§  157.206(d)  of  the  regulations,  which 
enable  the  Commission  to  meet  its 
obligations  under  the  various 
environmental  statutes  and  regulations. 
As  discussed  below,  S  2.55(b) 
replacement  activities  are  not  subject  to 
the  S  157.206(d)  environmental 
requirements.  Nevertheless,  for  the 
reasons  stated  therein,  we  reaffirm  our 
finding  in  Order  No.  525  that  it  is 
necessary  for  the  Conunission  to  receive 


(July  14. 1992). 
n7-717x  (1988). 


'  The  Commission  invoked  the  good  cause 
exception  of  the  Administrative  Procedure  Act 
(APA),  which  permits  rulemaking  without  public 
notice  and  comment  when  an  agency  "for  good 
cause  finds  *  '  '  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecesaary,  or  contrary 
to  the  public  interest."  5  U.S.C.  {  553(b)(3)(B)  (1988). 

•  Revision*  to  Regulations  Governing  Certificates 
for  Construction.  FV  FERC  Stats.  »  Regs.  1  32,477 
(1990).  The  construction  rule  proceeding  involved 
numerous  matters  in  addition  to  the  one  addressed 
by  the  interim  rule. 

'  See  Order  No.  525,  FERC  Stats.  &  Regs- 
Regulations  Preambles  1986-1990.  at  31.812. 

•  Revisions  to  Regulatioiu  Governing 
Authorizations  for  Construction  of  Natural  Gas 
Pipeline  Facilities.  Ill  FERC  Stats.  «  Regs.  1  30.928 
(1991). 

•  Specifically,  Order  No.  555  defined  exempt 
replacement  activities  as  involving  "(fjacihUes 
which  have  or  will  soon  become  physically 


deteriorated  or  obsolete  to  the  extent  that 
replacement  is  deemed  advisable  to  comply  with^ 
Department  of  Transportation  regulations  •  •  •  ." 
In  addition,  the  final  rule  required  that:  (1)  Service 
through  the  replaced  facilities  not  result  in  a 
reduction  or  abandonment  of  service;  (2)  the  new 
facihties  have  a  substantially  equivalent  designed 
delivery  capacity  as  the  old  facihties;  (3)  the 
replacement  occur  within  the  pipeline's  existing 
right-of-way;  and  (4)  the  old  facilities  be  abandoned 
in  compliance  with  the  guidelines  of  the  U.S. 
Fjivironmental  Protection  Agency  for  facilities 
exposed  to  PCB  contamination  greater  than  50  ppm. 

'"  Revisions  to  Regulations  Governing 
Authorizations  for  Construction  of  Natural  Gas 
Pipeline  Facilities  III  FERC  Stats.  »  Regs.  |  30.928A 
(1991). 

' '  Tennessee,  slip  op.  at  2. 

'•42  U.S.C  4321-4370C  (1988). 

"  Order  No.  525,  FERC  Slats,  h  Regs.. 
Regulations  Preambles  1986-199a  at  31.812-813. 
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advance  notification  of  proposed 
construction  activities  under  section  311. 
as  well  as  proposed  replacement 
activities  under  S  2.55(b).'* 

Originally,  the  Commission  believed 
that  only  very  minor  facilities,  such  as 
taps  and  interconnections,  would  be 
constructed  under  section  311,  and  that 
stringent  Commission  review  was 
therefore  unnecessary.  The  Commission 
did  not  anticipate  that  extensive 
facilities  would  be  constructed  under 
section  311.  However,  in  actuality, 
pipelines  have  viewed  section  311  as  a 
vehicle  for  constructing  more  extensive 
projects."  In  several  instances,  such 
construction  has  presented  potentially 
serious  environmental  repercussions." 
Without  advance  notification  of  section 
311  construction  projects,  the 
Commission  has  no  established  means, 
other  than  through  the  press,  of  being 
informed  of  potential  environmental 
harm  resulting  from  such  construction. 

Like  section  311  construction,  the 
replacement  of  facilities  under  {  2.55(b) 
may  be  extensive.  However,  S  2.55(b) 
was  adopted  over  40  years  ago.'^  At 
that  time,  there  were  fewer  pipeline 
construction  projects  and  the  majority  of 
those  projects  involved  relatively  short 
lengths  of  small  diameter  pipeline.  Since 
then,  an  integrated  and  sophisticated 
national  pipeline  grid  has  developed. 
Today,  the  roplacement  of  facilities  can 
involve  hundreds  of  miles  of  large 
diameter  pipeline.  And  the  environment 
where  a  pipeline  originally  was  laid  may 
very  well  have  changed  completely  by 
the  time  replacement  is  necessary."  For 
these  reasons,  we  believe  that  advance 
notification  of  2.55(b)  replacement 
projects  is  as  necessary  as  advance 
notification  of  section  311  construction 
projects. 

Accordingly,  we  are  proposing  to  re- 
adopt  the  30-day  advance  notification 
requirement  that  the  D.C.  Circuit 
recently  struck  down  on  procedural 
grounds  in  Tennessee.  Specifically,  the 
proposed  rule  would  require  a  pipeline 
to  notify  the  Commission  30  days  prior 
to  commencing:  (1)  any  section  311 
construction,  or  abandonment  with 
removal  of  facilities,  pursuant  to 
S  284.3(c)  of  the  regulations;  and  (2)  any 


'« Id.,  at  31.813. 

"See,  e.g..  Arkla  Energy  Resources,  a  Division  of 
Arkla,  Inc.,  54  FERC 1 61.033  (1991),  where  the 
Commission  granted  Arkla  NGA  section  7(c) 
authority  to  operate  Line  AC  a  large  diameter,  22S- 
mile  pipeline  that  Arkla  previously  had  constructed 
pursuant  to  NCPA  section  311. 

'•  See.  e.g..  Questar  Pipeline  Co.,  57  FERC  1 61,058 
(1991).  58  FERC  |  81,157  (1992);  Transcontinental 
Gas  Pipe  Line  Corp.  48  FERC  11  61.132  and  61.189 


replacement  of  facilities  pursuant  to 
§  2.55(b).  Such  advance  notification 
would  enable  the  Commission  to  review 
planned  activities  before  construction 
commenced  and,  where  warranted,  to 
intervene. 

Concerning  section  311  construction, 
the  advance  notification  requirement 
would  apply  to  both  interstate  and 
intrastate  pipelines  proposing  such 
construction.  Under  S  284.11  of  the 
regulations,  an  intrastate  pipeline 
constructing  facilities  to  be  used  for 
section  311  transactions  always  has 
been  held  to  the  same  environmental 
standards  as  an  interstate  pipeline  in 
hke  circumstances." 

Under  proposed  S  284.11(b),  then,  the 
advance  notification  of  section  311 
construction  would  include  the 
following  information: 

(1)  A  brief  description  of  the  facilities 
to  be  constructed  or  replaced  (including 
pipeline  size  and  length,  compression 
horsepower,  design  capacity,  and  cost  of 
construction); 

(2)  Evidence  of  having  complied  with 
each  of  the  environmental  terms  and 
conditions  contained  in  S  157.206(d)  of 
the  regulations; 

(3)  U.S.  Geological  Survey  7.5-minule 
series  topographical  maps  showing  the 
location  of  the  facilities;  and 

(4)  A  description  of  the  procedures  to 
be  used  for  erosion  control,  revegetation 
and  maintenance,  and  stream  and 
wetland  crossings. 

Under  proposed  S  2.55(b),  the  advance 
notification  of  proposed  replacement 
activities  would  include  the  information 
described  in  (1),  (3),  and  (4)  above. 
Because  S  2.55(b]  does  not  require 
compliance  with  S  157.206(d).  we  would 
not  require  pipelines  undertaking 
replacement  activities  to  produce 
evidence  of  having  complied  with  that 
section. 

In  this  regard,  we  note  that  the 
replacement  of  facilities  pursuant  to 
S  2.55(b)  is  an  activity  that  is 
categorically  excluded  from  the  general 
environmental  review  process.  Under 
S  380.4(b)  of  our  regulations,  however, 
where  certain  circumstances  are  present 
the  Commission  may  require  the 
submission  of  an  environmental  report 
or  the  preparation  on  an  Environmental 
Assessment  (ElA)  or  Environmental 
Impact  Statement  (EIS).  We  emphasize 
that  we  do  not  intend  the  proposed  30- 
day  advance  notification  requirement  to 
be  tantamount  to  a  determination  that 
an  EA  or  EIS  automatically  will  be 
required  for  all  categorically  excluded 


replacement  facilities.  Rather,  the 
information  submitted  as  notification 
merely  would  provide  the  Commission 
with  a  basis  for  reviewing  individual 
projects  to  determine  whether 
additional  environmental  review  was 
appropriate  in  a  particular  instance. 

Because  a  pipeline  might  be  unable  to 
determine  precisely  before  pigging  or 
hydrostatic  testing  what  portions  of  a 
pipeline  needed  to  be  replaced,  a 
pipeline  could  submit,  before  it  began 
pigging  and  testing,  its  30-day  advance 
notification  of  a  5  2.55(b)  replacement 
activity.  In  that  notification,  it  would 
have  to:  (1)  Identify  and  describe  the 
portion  of  the  line  it  intended  to  inspect; 
(2)  provide  the  Commission  with  a  list  of 
repairs,  organized  by  type  of  repair,  that 
might  be  required:  (3)  provide  the 
topographical  maps  covering  the  length 
of  pipeline  to  be  inspected  and  on  which 
repairs  would  occur  if  necessary:  (4) 
describe  generally  the  procedures  it 
would  initiate  to  manage  erosion 
control,  revegetation  and  maintenance, 
and  stream  and  wetland  crossings:  and 
(5)  make  a  good  faith  estimate  of  the 
length  of  pipe  to  be  replaced  and  the 
cost  thereof.*" 

We  do  not  believe  that  any  of  the 
information  proposed  to  be  required  in 
the  advance  notification  of  section  311 
construction  and  82.55(b)  replacement 
activities  would  be  burdensome.  All  of 
the  information  should  be  readily 
available  to  the  pipeline.  Any  minor 
inconvenience  to  the  pipeline  that  might 
be  caused  by  the  preparation  of  the 
advance  notification  would  be  negligible 
when  notification  would  be  neglible 
when  measured  against  the 
environmental  concerns  that  we  are 
seeking  to  protect. 

Further  we  do  not  believe  that 
requiring  pipelines  to  notify  the 
Commission  30  days  before  commencing 
section  311  construction  and  S  2.55(b) 
replacement  activities  would  be 
onerous,  principally  because  most  such 


"  See  Order  No.  148, 14  FR  681  (Feb.  16, 1949). 
'■  For  example,  what  was  once  a  rural  area  may 
now  be  densely  populated. 


■*  See  Interim  Revisions  to  Regulations 
Governing  Construction  of  Facilities  Pursuant  to 
NCPA  Section  311  and  Replacement  of  Facilities.  53 
FERC  at  61.471, 


»•  There  is  one  circumstance,  however,  where  a 
pipeline  could  precisely  notify  the  Commission  of 
the  facilities  to  be  replaced  before  It  began 
replacement  activities.  The  U.S  Department  of 
Transportation  (t)OT)  has  implemented  regulations, 
at  49  CFR  192.607-192.629.  that  prescribe  minimum 
requirements  for  the  operation  of  pipeline  facilities. 
These  regulations  are  complex  but.  in  essence, 
require  that  pipelines  operate  at  varying 
percentages  of  maximum  operating  pressures 
depending  on  the  population  density  around  ghe 
pipeline  and  that,  as  population  increases  in  the 
vicinity  of  a  pipeline  the  operating  pressure  must  be 
decreased  or  the  wall  thickness  of  the  pipeline 
increased.  In  situations  where  population  density 
increases  and  the  pipeline  decides  to  replace  the 
pipe  with  activitlas  II  will  perform.  Under  these 
circumstances,  we  would  require  the  pipeline  to 
describe  precisely  in  its  30^iay  notification  ihe 
facilities  to  be  replaced. 
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activities  are  scheduled  in  advance  of 
that  time.  However,  we  emphasize  that 
the  proposed  30-day  advance 
notification  rpquirement  would  not 
conflict  with  the  obligation  placed  on 
pipeline  operators  by  DOTs  regulations 
that  require  operators  to  take  prompt 
action  to  correct  safety  related 
conditions.  The  proposed  rule  would  not 
override  oth<  ir  Commission  regulations 
that  permit  interstate  pipehnes  to  take 
prompt  corrective  actions  to  address 
conditions  ti^at  constitute  a  safety 
hazard.  Subriart  I  of  part  284  of  the 
Commission's  regulations  exempts 
emergency  s;  tuations  from  the 
provisions  ol  NGA  section  7  and  permits 
a  pipeline  to  take  immediate  action  to 
alleviate  an  emergency  situation,  subject 
to  a  subsequBnt  48-hour  reporting 
requirementjThus.  in  an  emergency 
situation,  as  pefined  by  the 
Commissionj"  a  pipeline  could  take 
immediate  rimedial  action  without 
regard  to  the  proposed  30-day  advance 
notification  requirement 

Additionally,  upon  an  appropriate 
petition  by  ai  pipeline  the  Commission 
would  consider  waiving  the  30-day 
advance  notification  requirement  where 
warranted  to  avoid  an  undue  delay  or 
interruption  ^n  replacement  activities.** 
And  a  pipelitie  also  may  be  able  to 
perform  a  replacement  activity  under  its 
part  157,  subpart  F  blanket  construction 
certificate  if  the  activity  involves  an 
eligible  facility,  as  defined  at 
S  157.202(b)te)  of  the  regulations. 

We  realizf  that  the  regulation  we  are 
proposing  here  as  5  2.55(b)  is  somewhat 
different  frofn  the  one  we  adopted  in 
Order  No.  545  (which  we  described 
alrave.  and  ^vhich  was  stayed  pending 
rehearing  generally  of  Order  No.  555). 
Nevertheless,  we  believe  that  the 
purpose  and  ultimate  result  of  both 
versions  of  I  2.55(b)  are  substantially 
the  same — to  protect  the  environmenL 
We  are  proposing  the  instant  regulation 
here  because  the  rehearing  of  Order  No. 
555  is  pending,  and  because  we  need  to 
react  quickly  to  the  court's  decision  in 
Tennessee  to  ensure  that  a  mechanism 
is  in  place  to  enable  us  to  review  both 
section  311  Construction  and  §  2.55(b) 


replacement  activities.  We  will  not 
consider  in  this  proceeding  any  of  the 
issues  raised  on  rehearing  of  Order  No. 
555  concerning  the  5  2.55(b)  regulation 
adopted  there.  Those  issues  we  will 
address  at  the  appropriate  time  in  that 
proceeding. 

We  note  that  the  regulations  that  we 
are  proposing  here  would  take  effect,  if 
adopted.  30  days  after  a  final  rule  is 
published  in  the  Federal  Register.  If.  as 
expected,  the  court's  mandate  in 
Tennessee  issues  on  August  28, 1992, 
Order  No.  525*8  interim  rule  will  be 
vacated  prior  to  this  final  rule's  taking 
effect  here.  During  the  intervening 
hiatus,  the  governing  regulations  will  be 
those  in  effect  prior  to  Order  No.  525.*' 

The  Commission  still  has  a  vital 
ijiterest  in  section  311  construction  and 
§  2.55(b)  replacement  activities  taking 
place  during  the  hiatus.  While  advance 
notification  of  such  projects  is  not 
required,  we  are  proposing,  at 
S  2.55(b)(2)  and  i  284.11(c)  of  the 
regulations,  to  require  pipelines  to 
submit,  within  30  days  of  the  effective 
date  of  a  final  rule  in  this  proceeding,  a 
report  informing  the  Commission  of  all 
such  construction  commenced  during 
the  hiatus.  This  one-time  report  is 
intended  to  avoid  a  gap  in  the 
Commission's  knowledge  of  such 
projects. 

V.  Enviranroeiital  Analysis 

Commission  regulations  require  that 
an  EA  or  EIS  be  prepared  for  any 
Commission  action  that  may  have  a 
significant  adverse  effect  on  the  human 
environment.**  The  Commission  has 
categorically  excluded  certain  actions 
from  these  requirements  on  the  ground 
that  they  do  not  have  a  significant  effect 
on  the  human  environment.** 


ia^j 


JMI 


"  Secbon  2a^.2a2(aMl  Kiii)  of  Subpart  I  define* 
emergency  as  'ia)ny  tituatkm  to  which  tlM 
participant,  in  |ood  faith,  determine*  that 
tmmediale  action  i*  required  or  i*  reasonably 
anticipated  to  N  required  for  the  prtitection  of  iiie 
or  health  or  for  maintenance  of  physical  property." 

"  The  Comitission  has  granted  dozens  of 
waWer*  of  the  Intenm  rule's  30-day  advance 
notification  re<jwirenieri.  See.  e.g..  Panhandle 
Eastern  Pipe  L>ie  Co..  58  FERC 1  61.015  (1992>. 
Northern  Natofal  Gas  Co..  57  FERC 1  81X)92  (1991): 
Transwe^tem  I^peline  Co..  57  FERC  1  61114  (1991): 
Williams  Natural  Gas  Co..  57  FERC  1  61.228  (1991): 
National  Fuel  Oas  Supply  Corp..  57  FERC  \  61.352 
(1991). 


"  The  goYemlng  regulatlotw  will  be 

i  2.55    Definition  of  term  used  in  section  7(c).  For 
purposes  of  section  7(c)  of  the  Natural  Gas  Act.  a* 
amended  the  word  "facilities"  as  used  therein  shall 
be  interpreted  to  exclude:  "  *  * 

(b)  Replacement  of  facililiea.  Facilities  which 
constitute  the  replacement  of  existing  fadlrties 
which  have  or  will  soon  become  physically 
deteriorated  or  obsolete  to  the  extent  that 
replacement  is  deemed  advisable:  Provided.  That 
such  replacement  will  not  result  in  a  reduction  or 
abandonment  of  service  rendered  by  mean*  of  such 
facilities:  Provided  further.  That  such  replacement 
shall  have  substanUaily  equivalent  designed 
delivery  capacity  as  the  particular  facibtie*  being 
replaced. 

}  284.11    Environmental  compliance,  any 
authorization  granted  under  Subparts  B.  C  and  H  of 
this  part  that  involves  construction  or  abandonment 
with  removal  of  fadhlies  is  subject  to  the  terms  and 
conditions  of  1 157.206(d)  of  this  chapter. 

•*  See  Order  No.  486.  Regulations  Implementing 
National  Environmental  Policy  Act  of  1988,  FERC 
Slats,  k  Ress..  Regulations  Preambles  1968-1990 
13a783  (19tf7):  16  CFR  part  38a 

""Seel8CFR3ea4. 


The  proposed  rule,  if  adopted,  would 
require  a  pipeline  to  notify  the 
Commission  prior  to  commencing 
certain  construction  activities.  However, 
the  proposed  rule  would  not  alter  the 
inherent  nature  of  the  activities  or  their 
impact  upon  the  human  environment. 
Accordingly,  an  EA  is  unnecessary  and 
will  not  be  prepared. 

VI.  Regulatory  Flexibility  Act 
Certification 

When  the  Commission  is  required  by 
section  553  of  the  APA  *«  to  publish  a 
NOPR.  it  also  is  required  by  section  603 
of  the  Regulatory  Flexibility  Act  of  1980 
(RFA)  *^  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis,  vinless  the 
Commission  certifies,  pursuant  to  the 
RFA.  that  the  proposed  rule  would  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small 
entities."  *•  The  RFA  is  intended  to 
ensure  careful  and  informed  agency 
consideration  of  rules  that  may 
significantly  affect  small  entities  and  to 
encourage  consideration  of  alternative 
approaches  to  minimize  harm  or 
burdens  on  small  entities. 

We  do  not  beUeve  that  this  proposed 
rule,  if  adopted,  would  have  a 
significant  economic  impact,  within  the 
meaning  of  the  RFA,  on  a  substantial 
number  of  small  entities,  largely 
because  we  do  not  believe  that  most  of 
the  entities  that  would  be  affected  by  It 
fall  within  the  RFA's  definition  of  "small 
entity."  *•  However,  even  if  the 
proposed  rule,  if  adopted,  were  to  affect 
a  substantial  number  of  small  entities, 
we  do  not  believe  that  its  impact  would 
be  substantial.  Both  the  time  needed  to 
prepare  an  advance  notification  and  the 
cost  of  doing  so  would  be  modest. 

Vn.  Information  Collection 
Requirements 

The  regulations  of  the  Office  of 
Management  and  Budget  (0MB)  require 
that  0MB  approve  certain  information 
collection  requirements  imposed  by 
agency  rules.*° 

The  information  collection  form  that 
would  be  affected  by  the  proposed  rule 
is  FERC-577(A).  Gas  Pipeline 
Certificates:  Environmental  Impact 


«•  5  U.S.C  553  (1988). 

"  5  U.&C  601-612  (1988). 

»•  5  US.C  e05(b)  (1988). 

»•  Section  601  of  the  RFA  defines  "small  entity" 
as  a  small  business,  a  small  not-forprofit  enterprise, 
or  a  small  governmental  Jurisdiction.  In  turn.  ■ 
"small  business"  t»  defined  by  reference  to  section  3 
of  the  Small  Business  Act  as  an  enterprise  which  Is 
•independently  owned  and  operated  and  which  i* 
not  dominant  in  its  field  of  operation."  15  U5.C 
632(8)  (1988). 

•0  6  CFR  part  132a 
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Statement,  (1902-161).  This  information 
collection  is  required  to  enable  the 
Commission  to  carry  out  its  legislative 
mandate  under  the  NGA,  NGPA,  and 
NEPA.  As  previously  discussed,  the 
information  required  by  the  proposed 
rule,  if  adopted,  would  permit  the 
Commission  to  review  and  take  action, 
where  necessary,  prior  to  certain 
construction  and  replacement  activities. 

An  estimated  55  respondents  would 
be  affected  by  the  proposed  rule,  if 
adopted.  The  respondents  would  consist 
mostly  of  large  interstate  pipeline 
companies  (approximately  50).  with  a 
few  (approximately  5)  medium  to  large 
intrastate  pipeline  companies. 

As  stated,  the  public  reporting  burden 
with  respect  to  the  proposed 
environmental  filing  requirements 
(FERC-577(A))  is  estimated  to  average 
approximately  four  burden  hours  per 
response. 

MIL  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  NOPR.  An 
original  and  14  copies  of  the  written 
comments  must  be  filed  with  the 
Commission  no  later  than  15  days  after 
publication  of  this  NOPR  in  the  Federal 
Register.  In  light  of  the  need  to  adopt  a 
final  rule  as  quickly  as  possible  after  the 
court's  mandate  in  Tennessee  issues, 
and  given  the  industry's  and  public's 
significant  experience  operating  under 
these  regulations,  reply  comments  will 
not  be  permitted  and  no  extension  of  the 
comment  period  will  be  granted. 

Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426,  and  should  refer  to  Docket  No. 
RM92-13-000.  All  written  comments  will 
be  placed  in  the  Conmiission's  public 
files  and  will  be  available  for  inspection 
in  the  Commission's  Public  Reference 
Room,  room  3104,  941  North  Capitol 
Street,  NE.,  Washington,  DC  20428. 
during  regular  business  hours. 

List  ot  Subjects 

18  CFR  Part  2 

Administrative  practice  and 
procedure,  electric  power, 
environmental  impact  statements, 
natural  gas,  pipehnes,  reporting  and 
recordkeeping  requirements. 

18  CFR  Part  284 

Continental  shelf,  natural  gas. 
reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  parts  2 


and  284  of  chapter  I,  title  18,  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-1717w.  3301-3432. 
16  U.S.C.  792-«25r,  2801-2645:  and  42  U.S.C. 
4321-4361,  7101-7352. 

2.  In  §  2.55,  paragraph  (b)  is  revised  to 
read  as  follows: 


§2.55 
7(c)* 


Definition  of  terms  used  tn  section 


(b)  Replacement  of  facilities. 

(1)  FaciUties  which  constitute  the 
replacement  of  existing  facilities  that 
have  or  will  soon  become  physically 
deteriorated  or  obsolete,  to  the  extent 
that  replacement  is  deemed  advisable, 
if: 

(i)  The  replacement  will  not  result  in  a 
reduction  or  abandonment  of  service 
through  the  facilities; 

(ii)  The  replacement  facilities  will 
have  a  substantially  equivalent 
designed  delivery  capacity  as  the 
particular  facilities  being  replaced;  and 

(iii)  At  least  30  days  prior  to 
commencing  any  related  construction  or 
replacement  activity,  the  company  files 
notification  of  such  activity  with  the 
Commission.  The  notification  must 
include  the  following  information: 

(A)  A  brief  description  of  the  facilities 
to  be  replaced  (including  pipeline  size 
and  length,  compression  horsepower, 
design  capacity,  and  cost  of 
construction): 

(B)  U.S.  Geological  Survey  7.5-minute 
series  topographic  maps  showing  the 
location  of  the  facilities  to  be  replaced; 
and 

(C)  A  description  of  the  procedures  to 
be  used  for  erosion  control,  revegetation 
and  maintenance,  and  stream  and 
wetland  crossings. 

(2)  For  any  replacement  activity 
authorized  under  S  2.55(b)  of  this 
chapter  and  commenced  between 

August  28, 1992  and .  1992 

[the  effective  date  of  a  final  rule  in  this 
proceeding],  a  pipeline  must  file  a  one- 
time report  with  the  Commission,  by 

.  1992  130  days  after  the 

effective  date  of  a.  final  rule  in  this 
proceeding],  that  includes  all  of  the 
information  required  in  paragraph 
(b)(l)(iii)  of  this  section. 


PART  284-CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

3.  The  authority  citation  for  part  284  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  717-717i;  15  U5.C. 
3301-3432:  42  U.S.C.  7101-7352;  43  U.S.C. 
1331-1356. 

4.  Section  284.11  is  revised  to  read  as 
follows: 

S  264.1 1    Environmental  compliance. 

(a)  Any  authorization  granted  under 
Subpart  B  or  C  of  this  Part  that  involves 
the  construction  of,  or  the  abandonment 
with  removal  of,  facilities  is  subject  to 
the  terms  and  conditions  of  %  157.206(d] 
of  this  chapter. 

(b)  At  least  30  days  prior  to 
commencing  any  construction  or 
abandonment  with  removal  of  facilities, 
as  authorized  under  subpart  B  or  C  of 
this  part  and  described  in  paragraph  (a) 
of  this  section,  the  company  must  file 
notification  of  such  activity  with  the 
Commission.  The  notification  must 
include  the  following  information: 

(1)  A  brief  description  of  the  facilities 
to  be  constructed  or  abandoned  with 
removal  of  facilities  (including  pipeline 
size  and  length,  compression 
horsepower,  design  capacity,  and  cost  of 
construction); 

(2)  Evidence  of  having  complied  with 
each  provision  of  §  157.206(d)  of  this 
chapter 

(3)  U.S.  Geological  Sur\'ey  7.5-minute 
series  topographical  maps  showing  the 
location  of  the  facilities;  and 

(4)  A  description  of  the  procedures  to 
be  used  for  erosion  control,  revegetation 
and  maintenance,  and  stream  and 
wetland  crossings. 

(c)  For  any  construction  or 
abandonment  with  removal  of  facilities, 
as  authorized  under  subpart  B  or  C  of 
this  part  and  described  in  paragraph  (a) 
of  thn  section,  that  is  commenced 
between  August  28, 1992  and 

,  1992  (the  effective  dale  of  a 

final  rule  in  this  proceeding],  a  company 
must  file  a  one-time  report  *vith  the 

Commission,  by ,  1992  (30 

days  after  the  effective  date  of  a  final 
rule  in  this  proceeding],  that  includes  all 
of  the  information  required  in  paragraph 
(b)  of  this  section. 

(FR  Doc.  92-18848  Filed  8-7-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Consolidation  of  Norfolic  and  Newport 
News,  and  Richmontf-Peterslxirg, 
Virginia,  for  Marine  Purposes 

AOCNCv:  U.Si  Customs  Service, 
Department  bf  the  Treasury. 
ACTION:  ProiJosed  rule,  solicitation  of 

comments.    I 

h 

summary:  Tfiis  document  proposes  to 
amend  the  dustoms  Regulations  to 
consolidate  the  ports  of  entry  of  Norfolk 
and  Newport  News,  and  Richmond- 
Petersburg,  Virginia  for  marine  purposes 
only.  This  change,  if  adopted,  would 
enable  Customs  to  obtain  more  efficient 
use  of  its  pebonnel,  facilities  and 
resources.  Iti would  eliminate 
duplication  ^f  port  functions  and  permit 
better  control  of  staffing  resources 
without  impairing  services  to  area 
businesses  or  the  general  public. 
Moreover,  it  would  simphfy  vessel  entry 
and  clearance  procedures  and  reduce 
expenses  and  paperwork  for  all  parties 
involved  thereby  enabling  Customs  to 
provide  bettjer  and  more  economical 
service  to  carriers,  importers,  and  the 
public.         I  ~^ 

DATES:  Comments  must  be  received  on 
or  before  October  9, 1992. 
addresses:  Comments  (preferable  in 
triplicate]  may  be  submitted  to  and 
inspected  a|  the  Regulations  and 
Disclosure  Caw  Branch,  U.S.  Customs 
Service,  room  2119, 1301  Constitution 
Avenue,  NVf.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT 
Margaret  Reyen,  Office  of  Workforce 
Effectiveness  and  Development,  Office 
of  Inspection  and  Control,  U.S.  Customs 
Service,  [ZOt]  566-8157. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  its  continuing  program  to 
obtain  mor^  efficient  use  of  its 
personnel,  ^cilities  and  resources,  and 
to  provide  better  service  to  carriers, 
importers  and  the  public.  Customs 
proposed  tol  amend  $  101.3,  Customs 
Regulation^  (19  CFR  101.3),  by 
consolidating,  for  marine  purposes  only, 
the  port  of  (intry  of  Norfolk  and  Newport 
News,  and  he  port  of  entry  of 
Richmond-Petersburg,  Virginia,  located 
in  the  Norfolk  District  in  the  Southeast 
Region. 

Inasmuc)  as  theses  two  ports  are 
located  witjiin  approximately  seventy- 
five  miles  of  one  another  on  the  James 
and  Eli/^bath  Rivers,  it  is  estimated  that 
the  propos<  d  consolidation  will 


significantly  reduce  expenses  for  the 
public  without  impairing  Customs  ability 
to  provide  services  to  area  businesses  or 
to  the  general  public. 

Under  this  proposal,  the  laws  and 
regulations  administered  and  enforced 
by  Customs  relating  to  the  entry  of 
merchandise  would  continue  to  apply  at 
Norfolk  and  Newport  News  and  at 
Richmond-Petersburg,  with  each  of  the 
ports  retaining  its  port  codes  as  well  as 
its  current  geogralphical  limits.  However, 
the  two  ports  would  be  considered  to  be 
one  port  for  the  purposes  of  the 
navigation  laws.  All  of  the  requirements 
prescribed  by  the  navigation  laws 
administered  and  enforced  by  Customs, 
such  as  reporting  arrival  and  making 
formal  entry  of  vessels  arriving  at  the 
consolidated  marine  port  from  a  foreign 
or  another  U.S.  port  (depending  on  the 
vessel's  nationality);  and  obtaining  a 
permit  to  proceed  between  the 
consolidated  port  and  other  U.S.  ports, 
would  have  to  be  complied  with,  as  is 
not  the  case  in  existing  consolidated 
ports. 

It  is  anticipated  that  the  proposed 
consolidation  also  will  result  in  reducing 
penalties  incurred  under  the  navigation 
laws  if  carriers  fail  to  enter  and  properly 
clear  merchandise  being  shipped  in  a 
residue  cargo  movement  within  the 
consolidated  marine  port  (i.e..  the  port  of 
Norfolk  and  Newport  News,  and  the 
port  of  Richmond-Petersburg),  and  will 
reduce  paperwork  for  carriers, 
importers,  and  Customs,  because  of  the 
reduction  of  penalty  cases. 

If  this  proposal  is  adopted,  there 
would  be  no  change  in  the  oirrent 
geographical  limits  of  either  port. 
However,  it  will  be  necessary  to  amend 
the  list  of  Customs  regions,  districts,  and 
ports  of  entry  set  forth  in  §  101.3(b), 
Customs  Regulations  (19  CFR  101.3(b)), 
to  reflect  the  consolidation  of  these 
ports  for  the  purposes  of  the  navigation 
laws. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552],  S  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b]],  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch,  room  2119. 
U.S.  Customs  Service  Headquarters. 
1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229. 


Authority:  This  change  is  proposed  under 
the  authority  of  5  U.S.C.  301  and  19  U.S.C.  2, 
66  and  1624. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  acconunodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  document 
is  being  issued  with  notice  for  public 
comment,  it  is  not  subject  to  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  because  it  relates  to  agency 
management  and  organization. 
Accordingly,  this  document  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  document  relates 
to  agency  organization  and 
management,  it  is  not  subject  to  E.O. 
12291. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

Approved;  July  24, 1992. 
Carol  Hallett. 
Commissioner  of  Customs. 
Nancy  L  Worthington, 
Acting  Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  92-18850  Filed  8-7-.«2;  8:45  am) 

BILLING  COOE  4t20-02-M 


19  CFR  Part  146 

Petroleum  Refineries  in  Foreign  Trade 
Subzones 

AGENCY:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

ACTION:  Proposed  rule.  


SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
adding  special  procedures  and 
requirements  governing  the  operations 
of  crude  petroleum  refineries  approved 
as  foreign  trade  subzones,  in 
implementation  of  section  9002  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  which  amended  the  Foreign 
Trade  Zones  Act.  to  make  specific 
provision  for  petroleum  refinery 
subzones. 

DATES:  Comments  must  be  received  on 
or  before  October  9, 1992. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  must  be  submitted  to  and  may 
be  inspected  at  the  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 


Federal  Register  /  Vol.  57.  No.  154  /  Monday.  August  10.  1992  /  Proposed  Rules 35531 


Service.  1301  Constitution  Avenoe.  NW.. 
room  2119.  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Legal  aspects:  Carl  Berdut.  Entry 
Rulings  Branch  (202-566-5B56). 

Operational  aspects:  Louis  Hryniw, 
Office  of  Regulatory  Audit  (202-586- 
2812). 
SUPPLEMENTARY  INFORMATtON: 

Background 

The  Foreign  Trade  Zones  Act  of  1934. 
as  amended  (19  U.S.C.  81a-u)  ("the 
FTZA").  provides  for  the  establishment 
and  regulation  of  foreign  trade  zones, 
the  purpose  of  which  is  to  attract  and 
promote  international  trade  and 
commerce.  Part  146,  Customs 
Regulations  (19  CFR  part  146),  governs 
the  admission  of  merchandise  into  a 
zone,  its  removal  from  the  zone,  and. 
among  other  things,  its  manipulation, 
manufacture,  or  exhibition  while  in  the 
zone. 

Under  the  FTZA,  the  Foreign  Trade 
Zones  (FTZ)  Board  has  authority  to 
grant  to  public  and  private  corporations, 
as  defined  in  19  U.S.C.  81a  (e)  and  (f). 
the  privilege  of  establishing,  operating, 
and  maintaining  foreign  trade  zones  in 
or  adjacent  to  Customs  ports  of  entry.  19 
liS.C  Blb(a).  This  Board,  in  1952. 
promulgated  regulations  under  19  U.S.C 
Blh  to  allow  the  establishment  of  "zones 
for  specialized  purposes"  or  "subzones" 
in  areas  distinct  from  existing  general 
purpose  zones  "for  one  or  more  of  the 
specialized  purposes  of  storing, 
manipulating,  manufacturing  or 
exhibiting  goods,"  should  the  Board 
determine  that  existing  general  purpose 
zones  would  not  satisfactorily  serve  the 
convenience  of  commerce  in  relation  to 
the  proposed  purposes.  17  FR  5316  Qune 
11. 1952). 

Generally,  under  section  3  of  the  Act 
as  amended,  19  U.S.C.  81c(a).  imported 
and  domestic  merchandise  may  be 
brought  into  a  zone  for  the  purposes 
entunerated  without  being  subject  to  the 
Customs  laws  of  the  U.S.,  but  if 
imported  merchandise  is  so  sent  from  a 
zone  into  Customs  territory,  it  would 
then  be  subject  to  the  laws  and 
regulations  of  the  U.S.  affecting  such 
merchandise. 

More  specifically,  the  first  proviso  to 
19  U.S.C.  81c{a)  provides  that  foreign 
meT>chandise  in  a  zone,  which  has  not 
been  manipulated  or  manufactured  so  as 
to  effect  a  change  in  tariff  classification, 
may  be  taken  under  Customs 
supervision  end  be  appraised  and  its 
taxes  determined  and  duties  liquidated 
or  fixed  thereon.  Such  merchandise  is 
administratively  characterized  as 
"privileged  foreign".  19  CFR  148.41.  If 
this  merchandise  is  manufactured  in  the 


zone,  duties  and  taxes  are  payable  on 
the  quantity  of  such  merchandise  used 
in  the  manufacture  of  the  entered  article, 
with  due  allowance  for  recoverable  and 
irrecoverable  waste.  Furthermore,  where 
two  or  more  products  result  from  the 
manufacture  of  privileged  foreign 
merchandise  in  a  zone,  the  liquidated 
duties  and  determined  taxes  must  be 
distributed  to  the  resulting  products  in 
accordance  with  their  relative  value 
upon  their  respective  separation  in  the 
manufacturing  process,  again  nvith  due 
allowance  for  waste. 

In  addition,  the  second  proviso  to  19 
U.S.C  81c(a)  provides  in  effect  that 
foreign  merchandise  which  has  been 
imported,  duty-paid  or  duty-free,  and 
merchandise  which  is  the  growth, 
product  or  manufacture  of  the  U.S..  may 
be  taken  into  a  zone  from  the  Customs 
territory,  placed  in  "domestic"  zone 
status,  19  CFR  146.43.  and.  regardless  of 
whether  it  has  been  used  in  manufacture 
in  the  zone,  could  be  subsequently 
brought  back  into  Customs  territory  free 
of  duty.  In  this  connection,  however, 
under  the  third  proviso  to  19  U.S.C. 
81c(a).  domestic  status  merchandise 
which  loses  its  identity  as  such  in  a  zone 
would  be  treated  as  foreign,  and  be 
subject  to  duty  accordingly,  upon 
reentry  into  Customs  territory. 

Hence,  an  article  manufactiired  from 
domestic  status  merchandise  in  a  zone. 
as  noted  above,  would  only  be  entitled 
to  be  removed  therefrom,  duty-free,  if 
the  specific  physical  content  resulting 
from  the  domestic  merchandise  could  be 
established  therein.  Likewise,  the  first 
proviso  to  19  U,S.C  aic(a)  fairly 
requires  that  the  entered  article  be 
specifically  and  strictly  identified  with 
particiilar  privileged  foreign 
merchandise  for  duty  assessment  to  be 
permissible  in  accordance  therewith, 
and,  as  already  stated,  where  more  than 
one  product  is  separated  from  such 
merchandise,  the  manufacturer  must 
calculate  the  relative  value  of  such 
products  at  the  time  they  are  separated 
from  the  whole,  in  order  to  distribute  the 
duty  and  taxes  thereto  on  this  basis. 

"Hie  foregoing  provisions  worked  well 
with  durable  goods  where  one  could 
physically  observe  the  manufacturing 
process  and  count  its  products/by- 
products. In  recent  years,  however,  oil 
refineries  have  increasingly  been 
approved  by  the  FtZ  Board  to  operate 
as  special-purpose  zones  or  subzones.  In 
this  regard,  the  distillation  of  crude 
petroleum  and  derivatives  thereof, 
called  feedstocks,  presents  a  unique 
challenge  in  that  the  process  is  masked 
from  view  and  involves  liquids  which 
change  volume  and  weight.  Also,  the 
nature  of  petroleum  is  such  that  multiple 
products  can  be  concurrently  refined 


from  various  feedstocks,  thereby  further 
complicating  the  matter  of  duty 
assessment. 

In  this  context,  the  first  and  second 
provisos,  as  outlined,  essentially 
impeded  the  efforts  of  Customs  and 
refiners  alike  to  develop  inventory 
methods  (1)  which  could  account  for  or 
attribute  domestic  or  privileged  foreign 
merchandise  as  being  used  to  produce 
petroleum  products  removed  from  a 
subzone  refinery,  and  (2)  which  could 
practicably  establish  the  relative  value 
of  multiple  products  separated  from 
given  privileged  foreign  status 
merchandise,  with  duty  assessment 
accordingly. 

As  a  result,  to  address  this  situation. 
S  9002  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1968, 
enacted  in  Public  Law  100-647,  amended 
the  FTZA,  by  adding  a  special  provision, 
codified  as  19  U.S.C.  61c(d).  to  deal  with 
the  unique  problems  posed  by  oil 
refinery  subzones.  This  special 
provision  states  that  in  regard  to  the 
calculadoo  of  relative  values  in  the 
operations  of  petroleum  refineries  in  a 
foreign  trade  zone,  the  time  of 
separation  is  defined  as  the  entire 
manufacturing  period.  The  price  of 
products  required  for  computing  relative 
values  shall  be  the  average  per  unit 
value  of  each  product  for  the 
manufacturing  period  Defmition  and 
attribution  of  products  to  feedstocks  for 
petroleum  manufacturing  may  be  either 
in  accordance  with  Industry  Standards 
of  Potential  Production  on  a  Practical 
Operating  Basis  as  verified  and  adopted 
by  the  Secretary  of  the  Treasury  (known 
as  producibility)  or  such  other  inventory 
control  method  as  approved  by  the 
Secretary  that  protects  the  revenues. 

The  amendment  thus  redefmes  the 
time  of  separation,  with  respect  to  the 
refining  of  multiple  products,  as  the 
entire  manufacturing  process  from 
which  they  are  produced.  As  such,  the 
amendment  obviates  the  need  to 
determine  exactly  when  and  where  in 
the  pipeline  crude  and  other  feedstocks 
introduced  into  the  refining  process 
become  another  product.  Rather,  it 
pennits  refiners  as  well  as  Customs  to 
assess  relative  value  at  the  end  of  the 
entire  manufacturing  period  from  which 
such  products  were  produced,  when  the 
actual  quantities  of  products  resulting 
from  the  process,  such  as  kerosene, 
diesel  oil.  gasoline,  and  the  like,  can  be 
measured  with  certainty. 

Moreover,  the  amendment  permits  the 
products  refined  in  a  subzone  during  a 
manufacturing  period  to  be  attributed  to 
given  crude  or  other  feedstocks 
introduced  into  production  during  the 
period,  to  the  extent  thBt  such  products 
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were  producible  (could  have  been 
produced)  therefrom  in  the  quantities 
removed  froii  the  subzone.  This 
inventory  method,  known  as 
producibility.  calls  for  objective 
production  standards  to  govern  its 
application.  Such  standards,  called 
industry  standards  of  potential 
production  oh  a  practical  operating 
basis,  have  already  been  established 
and  adopted!  for  petroleum  drawback 
purposes,  and  published  in  T.D.  66-16. 
For  examplei  according  to  T.D.  66-16, 
the  percentage  of  motor  gasoline 
producible  fMm  a  stated  quantity  of 
class  III  crude  petroleum  (defined  by 
American  Patroleum  Institute  (API) 
specific  gravity  ranges)  is  91%. 

Accordingly,  to  further  define, 
elaborate  upon,  and  implement,  the 
provisions  of  19  U.S.C.  81c(d), 
concerning  petroleum  refinery  subzones, 
this  rulemaking  has  been  initiated, 
which  proposes  to  add  a  new  subpart  H 
to  the  Customs  foreign  trade  zone 
regulations  i  i  part  146  (19  CFR  part  146). 

Customs  if  also  interested  in  public 
comments  r^arding  a  specific  definition 
for  what  conjstitutes  a  "petroleum 
refinery",  for  purposes  of  the  proposed 
subpart  H.  ijo  this  end,  commenters 
should  proviqe  reasons  in  support  of 
any  recommended  definitions. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  th^t  are  timely  submitted  to 
Customs.  Cdmments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  5  14. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b).  Customs 
Regulations  119  CFR  103.11(b)),  during 
regular  business  days  between  the  hours 
of  9  a.m.  anc  4:30  p.m.,  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119,  Customs  Headquarters.  1301 
Constitutior  Avenue,  NW.,  Washington. 
DC. 

Regulatory  flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
et  seq.],  it  is! hereby  certified  that  the 
proposed  aitendments  set  forth  in  this 
document,  if  adopted,  will  not  have  a 
significant  aconomic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirement  of  5  U.S.C.  603  and  604. 

Executive  Qrder  12291 

This  doctiment  does  not  meet  the 
criteria  for  ii  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly,  a 


regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  is  in  55  146.93-146.99.  The 
respondents  would  be  businesses. 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attention:  Desk  officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503.  with  copies  to 
the  U.S.  Customs  Service  at  the  address 
pre\iously  specified. 

Estimated  total  aimual  reporting  and/ 
or  recordkeeping  burden: 

Estimated  average  annual  burden  per 
respondent  and/or  recordkeeper 

Estimated  number  of  respondents 
and/or  recordkeepers: 

Estimated  aiuiual  frequency  of 
responses: 

Part  178.  Customs  Regulations  (19  CFR 
part  178),  which  lists  the  information 
collections  contained  in  the  regulations 
and  control  number  assigned  by  OMB 
would  be  amended  accordingly  if  the 
proposal  is  adopted. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  persormel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  146 

Customs  duties  and  inspection, 
Exports.  Foreign  trade  zones,  Imports, 
Reporting  and  recordkeeping 
requirements. 

Proposed  Amendment 

It  is  proposed  to  amend  part  146, 
Customs  Regulations  (19  CFR  part  146). 
as  set  forth  below. 

PART  146— FOREIGN  TRADE  ZONES 

1.  The  general  authority  citation  for 
pari  146  would  continue  to  read  as 
follows: 

Authority:  19  U5.C.  66.  81a-u.  1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States).  1623, 1624. 

2.  It  is  proposed  to  amend  pari  146  by 
adding  a  new  subpart  H  thereto  to  read 
as  follows: 


Subpart  H— Petroleum  Reflnertes  m  Foreign 
Trade  Suinones 

146.91  Applicability. 

146.92  Definitions. 

146.93  Inventory  control  and  recordkeeping 
system. 

146.94  Records  concerning  establishment  of 
manufacturing  period. 

146.95  Feedstock  inventories. 

146.96  Subzone  activity  reports. 

146.97  Producibiiity. 

146.98  Relative  value. 

146.99  Methods  of  attribution. 

Subpart  H— Petroleum  Refineries  In 
Foreign  Trade  Sut»one« 

§146.91    AppHcabtltty. 

This  subpart  applies  only  to  a 
petroleum  refinery  engaged  in  refining 
petroleum  in  a  foreign  trade  subzone. 
This  subpart  also  applies  only  to 
merchandise  (crude  petroleum  and 
derivatives  thereof)  which  are 
introduced  into  production  in  a  refinery 
subzone.  Further,  the  provisions  relating 
to  zones  generally,  which  are  set  forth 
elsewhere  in  this  part,  including 
documentation  and  docimient  retention 
requirements,  and  entry  procedures, 
such  as  weekly  entry,  shall  apply  as 
well  to  a  refinery  subzone,  insofar  as 
applicable  to  and  not  inconsistent  with 
the  specific  provisions  of  this  subpart. 

§146.92    Deflnltlone. 

The  following  definitions  are 
applicable  to  this  Subpart  H: 

(a)  Assay.  "Assay"  means  the 
recorded  specifications  of  a  feedstock 
received  by  a  refiner.  It  constitutes  the 
analysis  of  crude  petroleum  or  other 
feedstock  in  terms  of  American 
Petroleum  Institute  (API)  specifications, 
and  includes  the  expected  yields  of  final 
products  therefrom  under  each  refiner's 
anticipated  operating  conditions. 

(b)  Attribution.  "Attribution"  means 
the  association  of  a  final  product  with 
its  source  material  by  application  of  the 
producibility  concept,  using  the  industry 
standards  of  potential  production  set 
forth  in  T.D.  66-16,  or  other  inventory 
control  method  approved  by  Customs. 

(c)  Cumulative  entry  activity  report. 
"Cumulative  entry  activity  report" 
means  the  report  which  shows  the 
cumulative  entry  activity  for  each 
feedstock  received  into  the  subzone  to 
date  including  duties  and  user  fees  paid 
or  avoided  thereon. 

(d)  Duty  and  user  fee  report.  "Duty 
and  user  fee  report"  means  the  report 
which  shows  the  duty  and  user  fees  paid 
or  avoided  by  receipt  and  type  of  entry 
for  the  period  covered  by  the  report. 

(e)  Feedstock.  "Feedstock"  means 
crude  petroleum  or  intermediate  product 
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(including  blendstock)  that  is  used  in  a 
subzone  refinery. 

(f)  Final  product.  "Final  product" 
means  any  petroleum  derivative  listed 
in  T.D.  66-16  that  is  produced  in  the 
refinery  subzone  and  thereafter  removed 
therefrom. 

(g)  Fungible  merchandise.  "Fungible 
merchandise",  as  defined  in 

S  146.1  (b](14]  of  this  part,  is  further 
defined  as  merchandise  which  has 
comparable  assay  reports  and 
anticipated  intermediate  yields. 

(h)  Inventory  disposition  report. 
"Inventory  disposition  report"  means 
the  report  which  shows  the  activity  for 
each  feedstock  receipt  for  the  period 
covered  by  the  report  All  information 
will  be  in  relative  value  equivalent 
feedstock  volumes. 

(i)  Manufacturing  period. 
"Manufacturing  period"  means  the 
period  beginning  with  the  introduction 
of  feedstock  into  the  production  process 
and  ending  with  the  removal  of  the  final 
product  from  the  subzone. 
"Manufacturing  period"  coincides  with 
"time  of  separation"  (see  §  146.92(p)). 

(j)  Price  of  products.  "Price  of 
products"  means  the  average  per  unit 
market  value  of  each  final  product  for  a 
given  manufacturing  period. 

(k)  Producibility.  "Producibility" 
means  the  industry  standards  of 
potential  production  on  a  practical 
operating  basis,  as  approved  by 
Customs  and  published  in  T.D.  66-16. 

(1)  Product  shipment  report.  "Product 
shipment  report"  means  the  report 
which  shows,  by  type  of  entry,  the 
quantity  of  final  products  which  are 
shipped  from  the  subzone  for  the  period 
covered  by  the  report. 

(m)  Protection  of  the  revenue. 
"Protection  of  the  revenue"  means  an 
accounting  method  under  which  any 
deviation  from  actual  events  is  resolved 
in  favor  of  Customs  collection  and 
retention  of  revenue. 

(n)  Relative  value.  "Relative  value" 
means  the  value  of  a  final  product 
divided  by  the  total  value  of  all  final 
products  produced  from  a  given 
feedstock.  Where  two  or  more  products 
result  from  the  manufacture  of  a 
privileged  foreign  feedstock  in  a 
subzone,  the  liquidated  duties  and 
determined  taxes  thereon  shall  be 
distributed  to  the  several  products  in 
accordance  with  their  relative  value  at 
the  time  of  separation. 

(o)  Stock  in  process.  "Stock  in 
process"  means  intermediate  products 
which  are  carried  over  from  one 
manufacturing  period  to  the  next,  and 
includes  products  which  were 
reintroduced  into  the  refining  process 
before  removal  from  the  refinery 
subzone  as  a  final  product. 


(p)  Time  of  separation.  'Time  of 
separation"  means  the  period  begirming 
with  the  start  of  production  and  ending 
with  the  removal  of  the  final  product 
from  the  refinery  subzone.  The  "time  of 
separation"  of  a  final  product  coincides 
with  its  "manufacturing  period"  (see 
§  146.g2(i)). 

(q)  Unique  identifier.  "Unique 
identifier",  as  defined  in  $  I46.1(b)(19)  of 
this  part  must  include: 

(1)  An  alpha  digit  denoting  zone 
status.  Domestic  feedstock  shall  be 
denoted  with  the  letter  "D".  privileged 
foreign  feedstock  with  the  letter  "F*. 
nonprivileged  foreign  feedstock  with  the 
letter  "N",  and  zone-restricted  feedstock 
with  the  letter  "Z"  and. 

(2)  A  six-digit  number  showing  the 
date  of  receipt  (month,  day,  and  year). 

9  146.93    Inventory  control  and 
recordkeeping  system. 

(a)  General.  The  refiner  must  maintain 
an  inventory  control  and  recordkeeping 
system  on  a  current  basis,  in 
conformance  with  this  subpart  and  the 
applicable  requirements  of  subpart  B  of 
this  part.  Records  for  each  receipt  shall 
be  kept  by  class,  type  and  unique 
identifier  for  each  receipt  or  foreign  and 
domestic  feedstock. 

(1)  Unique  identifier.  Once  the 
numerical  sequence  of  the  date  of 
receipt  contained  in  the  unique  identifier 
is  selected  (see  §  146.92(q]),  the  refiner 
must  use  this  sequence  consistently. 

(2)  Audit  trail.  The  records  must 
provide  a  clear  audit  trail,  showing  the 
actual  movement  of  feedstock  thrpugh 
each  stage  of  the  inventory  and  refining 
process,  that  is,  from  admission,  through 
introduction  to  the  distillation  or 
processing  unit  to  the  removal  of  the 
final  product  from  the  subzone. 

(b)  Foreign  status  feedstock — (1) 
Admission  to  subzone.  The  subzone 
refiner  shall  prepare  and  file  with  the 
district  director  an  application  and 
permit  for  admission  on  Customs  Form 
214  for  each  receipt  of  foreign  status 
feedstock,  giving  its  date  of  admission. 
the  type  and  class  of  feedstock 
admitted,  and  assigning  a  unique 
identifier  to  it  The  admission  form  for 
each  receipt  of  foreign  status  feedstock 
must  also  include  at  least  the  following 
additional  information: 

(i)  The  estimated  or  actual  total 
quantity  received  (in  barrels],  and 
temperature  converted  to  a  weight 
measurement 

(ii)  Country  of  origin: 

(iii)  Cost  per  barrel  (supported  by  an 
invoice); 

(iv)  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  number  and  duty 
rate;  and. 

(v)  Zone  status  designation  code. 


(2)  Inventory  loss  or  gain.  Following 
the  manufacturing  period,  inventory 
records  shall  be  kept  which  show  the 
amount  of  loss  or  gain  with  respect  to 
the  production  of  final  products. 

(c)  Domestic  status  feedstock. — (1) 
Adminission  to  subzone.  Each  subzone 
refiner  shall  maintain  a  record  of  each 
receipt  of  domestic  status  feedstock, 
containing  at  least  the  following 
information: 

(i)  Admission  date  and  unique 
identifier  assigned; 

(ii)  Feedstock  type  and  class; 

(iii)  Total  quantity  received  (in 
barrels);  and 

(iv)  Zone  status. 

(2)  Weekly  reporting.  The  subzone 
refiner  shall  file  with  the  district  director 
a  weekly  report  on  Customs  Form  214. 
listing  the  receipts  of  domestic  feedstock 
into  the  subzone  for  the  previous 
calendar  week. 

(d)  Attribution— {\)  Producibility.  The 
producibility  method  of  attribution,  the 
industry  standards  of  potential 
production  for  which  are  contained  in 
the  tables  published  in  T.D.  66-16, 
requires  that  records  be  kept  to  attribute 
final  products  to  those  feedstocks 
identified  by  unique  identifier,  which 
have  entered  the  production  process 
during  the  current  or  prior 
manufacturing  periods,  and  must 
convert  volume  measurements  therefore 
to  weight  measurements  in  order  to 
account  for  all  feedstocks  put  into 
process  (see  S§  146.97  and  146.99(a)). 

(2)  Other  inventory  method.  A  refiner 
may  request  approval  of  a  different 
inventory  control  method.  Customs  will 
consider  such  request  under  the 
rulemaking  procedures  set  forth  in  5 
U.S.C.  553. 

(3)  Stock  in  process.  The  method  of 
recording  and  attributing  stock  in 
process  in  a  subzone  refinery  must  be 
included  in  the  refiner's  procedures 
manual  together  with  examples 
illustrating  the  method. 

(4)  Feedstock  not  eligible  for 
attribution.  Feedstock  or  intermediate 
product  which  is  admitted  to  a  refiner 
subzone.  but  which  is  not  used  in  the 
refinery,  is  not  eligible  for  attribution  to 
any  final  product. 

(e)  Removal  of  final  product.  Each 
final  product  removed  from  the  subzone 
shall  have  relative  value  assigned,  and 
be  attributed  to  a  feedstock  which  has 
been  shown  to  have  entered  into  the 
production  process  during  the 
manufacturing  period  from  which  such 
product  was  produced. 
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§146^    R«cofd«  concerning 

— tomwwwnt  e«  menulicturing  period. 

(a)  Feedstodh  introduced  into 
production.  The  refiner  must  record  the 
date  and  amount  of  each  freedstock 
actually  introduced  into  the  production 
process  of  the  refinery  in  order  to 
establish  the  sjtart  of  the  manufacturing 
period  for  thai!  feedstock.  If  a  feedstock 
is  not  introduoed  into  the  refinery's 
crude  distillation  unit,  the  refiner  must 
record  the  profcessing  unit  into  which  the 
feedstock  is  fi^t  introduced,  the  date  of 
introduction,  and  the  actual  amount 
introduced.  The  unique  identifier  must 
be  used  in  this  connection  in  the 
refiner's  records. 

(b)  Final  product  removed  from 
subzone.  The  refiner  must  record  the 
date  and  amoant  of  each  final  product 
that  is  removeil  from  the  refiner's 
subzone.  Thisjdate  establishes  the  end 
of  the  manufacturing  period.  The  refiner 
must  record  the  unique  identifier  of  the 
feedstock  attributed  to  the  final  product. 

(c)  Removal^  during  calendar  week. 
Any  removals!  of  final  product  during  a 
calendar  week  will  be  considered  to 
have  occurred  on  the  last  day  of  that 
week  for  purppses  of  attribution  as  well 
as  for  the  calcjulation  of  the  relative 
value  of  two  dr  more  final  products 
attributed  to  a  given  receipt  of 
privileged  foreign  feedstock. 

§146.9S    F««<iitock  Inventorie*. 

(a)  Accountobility.  Feedstock 
inventories  mjist  be  accounted  for  by 
type,  class  and  unique  identifier. 
Attribution  of  inventory  to  production 
must  be  madej  for  feedstock  within  each 
type,  class  and  zone  status  by  means  of 
the  unique  identifier,  and,  under  the 
producibility  method,  shall  not  exceed 
the  industry  standards  of  potential 
production  piiblished  in  T.D.  66-16.  If 
using  producibility.  the  refiner  must 
convert  voluise  measurements  to  weight 
mea8urement$  using  American 
Petroleum  Institute  (API)  conversion 
factors. 

(b)  Fungible  feedstocks.  Fungible 
feedstock  mu»t  be  attributed  by  means 
of  a  unique  identifier  on  a  First-In-First 
Out  (FIFO)  bisis,  that  is,  the  oldest  such 
identifier  for  feedstock  of  the  same  type, 
class  and  zone  status,  must  be  selected 
and  its  inventory  quantity  reduced 
accordingly,  fnless  through  some 
alternate  me4ns  of  identification 
approved  in  4dvance  by  customs, 
specificity  or  identity  of  the  Product  can 
otherwise  be  shown. 

§146.96    Subtone  aettvtty  reports. 

The  subzone  refiner  shall  prepare  an 
activity  repo^  for  the  period  covered  by 
an  entry  sumjnary  (CT  7501).  which  hsts 
all  admissioi^s  to.  and  transfers  from. 


the  subzone.  The  refiner  shall  retain  the 
report  for  a  spot  check  or  audit  by 
Customs,  and  need  not  furnish  it  to 
Customs  unless  requested.  While  there 
is  no  form  specified  for  the  report,  it 
should  include  the  following 
information: 

(a)  Product  shipment  report; 

(b)  Inventory  disposition  report; 

(c)  Duty  and  user  fee  report;  and, 

(d)  Cumulative  entry  activity  report, 

§146.97    ProdudbUlty. 

(a)  Industry  standards  of  potential 
production.  The  industry  standards  of 
potential  production  on  a  practical 
operating  basis  necessary  for  the 
producibility  inventory  method  are 
contained  in  tables  published  in  TD.  66- 
16.  With  these  tables,  a  subzone  refiner 
may  attribute  final  products  removed 
from  the  subzone  to  feedstocks,  by 
means  of  their  unique  identifiers,  which 
have  entered  the  production  process 
during  the  current  or  a  prior 
manufacturing  period  on  a  converted 
weight  basis. 

(b)  Attribution  to  product  or  feedstock 
not  listed  in  T.D.  66-16.  For  purposes  of 
attribution,  where  a  final  product  or  a 
feedstock  is  not  listed  In  T.D.  66-16.  the 
refiner  must  submit  a  proposed 
attribution  schedule,  supported  by  a 
technical  memorandum,  to  Customs. 
Customs  will  review  the  submission  to 
determine  whether  amendment  of  T.D. 
66-16  is  warranted.  Such  requests  for 
amendment  of  T.D.  66-16  shall  be 
submitted  to  the  Assistant 
Commissioner.  Office  of  Commercial 
Operations  prior  to  liquidation  of  any 
entry  of  final  product  or  its  removal 
from  the  subzone  for  exportation,  in 
accordance  with  such  attribution.  If  a 
refiner  elects  to  show  attribution  on  a 
producibihty  basis,  but  fails  to  keep 
records  on  that  basis.  Customs  shall  use 
the  refmer's  actual  production  records  to 
determine  attribution  and  any  necessary 
relative  value  calculation. 

Exampla 

Dayl 

Transfer,  within  the  refinery  subzone,  from 
one  or  more  storage  tanks  to  the  crude 
distillation  unit: 
50.000  pounds  privileged  foreign  (PF)  class  D 

crude  oil. 
50,000  pounds  PF  class  III  crude  oil. 
50,000  pounds  domestic  status  class  IH  crude 

oil 

Day  20 

Removal  from  the  refinery  subzone  for 
exportation  of  50.000  pounds  of  aviation 
gasoline. 

The  period  of  manufacture  for  the  aviation 
gasoline  is  Day  1  to  Day  20.  The  refiner  must 
first  attribute  the  designated  source  of  the 
aviation  gasoline. 


In  order  to  maximize  the  duty  benefit 
conferred  by  the  zone  operation,  the  refiner 
chooses  to  attribute  the  exported  aviation 
gasoline  to  the  privileged  foreign  status  crude 
oil.  Under  the  tables  for  potential  production 
(TX).  66-16).  class  U  crude  has  a  30% 
potential,  and  class  III  has  a  40%  potential. 
The  maximum  aviation  gasoline  producible 
from  the  class  D  crude  oil  is  15.000  pounds 
(50,000  X  .30).  The  maximum  aviation  gasoline 
producible  from  the  privileged  foreign  status 
class  III  crude  oil  is  20,000  pounds 
(5a000x.4O).  The  domestic  class  III  crude 
would  also  make  20,000  pounds  of  aviation 
gasoline. 

The  refiner  could  attribute  15,000  pounds  of 
the  privileged  foreign  class  D  crude  oil  20,000 
pounds  of  the  privileged  foreign  class  UI 
crude  oil,  15,000  pounds  of  the  domestic  class 
in  crude  oil  as  the  source  of  the  50,000 
pounds  of  the  aviation  gasoline  that  was 
exported.  35,000  pounds  of  class  II  crude  oil 
would  be  available  for  further  production  for 
other  than  aviation  gasoline,  30,000  pounds  of 
privileged  foreign  class  III  crude  oil  would  be 
available  for  further  production  for  other  than 
aviation  gasoline,  and  35,000  pounds  of 
domestic  status  class  III  crude  oil  would  be 
available  for  further  production,  of  which  up 
to  5,000  pounds  could  be  attributed  to 
aviation  gasoline. 

Day  21 

Transfer,  within  the  refmery  subzone,  from 
one  or  more  storage  tanks  to  the  crude  oil 
distillation  unit: 

50.000  pounds  PF  status  class  I  crude  oil. 
50.000  pounds  PF  status  class  IV  crude  oil. 

Day  40 

Removal  from  the  refinery  subzone: 
3a00O  pounds  of  motor  gasoline  for 

consumption. 
10,000  pounds  of  jet  fuel  sold  to  the  UA  Air 

Force  for  use  in  military  aircraft. 
lOXXX)  pounds  of  aviation  gasoline  sold  to  a 

U.S.  commuter  airline  for  domestic  flights. 
laOOO  pounds  of  kerosene  for  exportation. 

To  the  extent  that  the  crude  oils  that 
entered  production  on  Day  1  are  attributed  as 
the  designated  sources  for  the  products 
removed  on  Day  40,  the  period  of 
manufacture  is  Day  1  to  Day  40.  If  the  refiner 
chooses  to  attribute  the  crude  oils  that 
entered  production  on  Day  21  as  the 
designated  sources  of  the  products  removed 
on  Day  40  using  the  production  standards 
published  in  T.D.  66-16.  the  manufacturing 
period  is  Day  21  to  Day  4a  This  choice  will 
be  important  if  a  relative  value  calculation  on 
the  privileged  foreign  status  crude  oil  is 
required,  because  the  law  requires  the  value 
used  for  computing  the  relative  value  to  be 
the  average  per  unit  value  of  each  product  for 
the  manufacturing  period.  Relative  value 
must  be  calculated  if  a  source  feedstock  is 
separated  into  two  or  more  products  that  are 
removed  from  the  subzone  refinery.  If  the 
average  per  unit  value  for  each  product 
differs  between  the  manufacturing  period 
from  Day  1  to  Day  40  and  the  manufacturing 
period  from  Day  21  to  Day  40,  the  correct 
period  must  be  used  in  the  calculation. 

In  order  to  minimize  duty  liability,  the 
refiner  would  try  to  attribute  the  production 
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of  the  exported  keroaene  and  the  sale  of  the 
jet  fuel  to  the  US  Air  Force  to  the  privileged 
foreign  crude  oils.  For  the  same  reason,  the 
refiner  would  try  to  attribute  the  removed 
motor  gasohne  and  the  aviation  gasoline  for 
the  commuter  airHne  to  the  domestic  crude 
oil. 

Accordingly,  the  refiner  chooses  to 
attribute  up  to  5,000  pounds  of  the  domestic 
status  class  III  crude  as  the  source  of  the 
10,000  pounds  of  aviation  gasoline  removed 
from  the  subzone  refinery  for  the  commuter 
airhne.  Since  no  other  aviation  gasoline  could 
have  been  produced  from  the  crude  oils  that 
entered  production  on  Day  1.  the  refiner  must 
attribute  the  remainder  to  the  crude  oils  that 
entered  production  on  Day  21.  Again,  using 
the  production  standards  from  TJ).  66-16,  the 
class  I  crude  could  produce  aviation  gasohne 
in  an  amount  up  to  10.000  pounds 
(50,0OOx.2O).  Likewise,  the  class  IV  crude  oil 
could  produce  aviation  gasoline  in  an  amount 
up  to  8.500  pounds  (50,000 X. 17). 

The  refmer  selects  use  of  the  class  I  crude 
as  the  source  of  the  aviation  gasoline.  The 
refiner  could  attribute  up  to  27.300  pounds 
(35.000— 5,000 X. 91)  of  the  domestic  class  III 
crude  oil  as  the  source  of  the  motor  gasoline. 
This  would  leave  2,700  pounds  of  domestic 
class  UI  crude  available  for  further 
prodi>ction  for  other  than  aviation  gasoline  or 
motor  gasoline.  The  remaining  motor  gasoline 
removed  (also  2,700  pounds)  must  be 
attributed  to  a  privileged  foreign  crude  oil. 
The  refiner  selects  the  privileged  foreign 
class  II  crxide  oil  that  entered  production  on 
Day  1  as  the  source  for  the  remaining  2,700 
pounds  of  motor  gasoline. 

This  would  leave  32,300  pounds  of 
privileged  foreign  class  II  crude  oil  available 
for  further  production,  of  which  no  more  than 
27,400  pounds  could  be  designated  as  the 
source  of  motor  gasoline.  The  refiner 
attributes  the  jet  fuel  that  is  removed  from 
the  refinery  subzone  for  the  U.S.  Air  Force  for 
use  in  military  aircraft  to  the  privileged 
foreign  class  U  crude  oil.  The  refiner  could 
attribute  up  to  20,995  pounds  of  jet  fuel  from 
that  class  0  crude  oil  (32.300X  .65). 
Designating  that  class  II  crude  oil  as  the 
source  of  the  10,000  pounds  of  jet  fuel  leaves 
22,300  pounds  of  privileged  foreign  class  II 
crude  oil  available  for  further  production,  of 
which  up  to  10.995  pounds  could  be  attributed 
as  the  source  of  the  jet  fuel.  Because  the 
motor  gasoline  and  the  jet  fuel,  under  the 
foregoing  attribution,  would  be  considered  to 
have  been  separated  from  the  privileged 
foreign  class  II  crude  oil,  a  relative  value 
calculation  would  be  required. 

The  jet  fuel  is  eligible  for  removal  from  the 
subzone  free  of  duty  by  virtue  of  19  U.S.C. 
§  1309(a)(1)(A).  The  refiner  could  attribute 
the  privileged  foreign  class  11  crude  oil  as 
being  the  source  of  9,812  pounds  of  jet  fuel 
(22,300x.44).  The  refiner  chooses  to  attribute 
the  privileged  foreign  class  III  crude  oil  as  the 
source  of  the  jet  fuel.  The  refiner  could 
attribute  to  that  class  III  crude  oil  up  to  15,000 
pounds  of  kerosene 
(30.000  X. 50). 

S  146.98    Rtiatlve  V8hi«. 

(a)  Required  A  relative  value 
calculation  is  required  by  law  for 
privileged  foreign  merchandise  (see 


S  146.92(n)),  when  two  or  more  products 
are  separated  therefrom.  The  refiner 
must  determine  whether  the  final 
product  could  have  been  produced  from 
the  foreign  or  domestic  feedstock 
actually  used  during  the  tnanufactuhng 
period  of  that  product.  If  the  final 
product  is  determined  to  be  produced 
from  a  privileged  foreign  feedstock,  the 
refiner  must  calculate  its  applicable 
relative  value. 

|b)  Acceptable  methods  for  computing 
relative  value.  The  following  are 
acceptable  methods  for  computing 
relative  values  for  final  products 
removed  from  a  refinery  subzone: 

(1)  Relative  value  at  time  of  shipment 
Under  this  method,  only  products  that 
have  been  refined  and  removed  from  the 
subzone  during  the  manufacturing 
period  are  used  in  the  relative  value 
computation. 

(2)  Relative  value  for  the 
manufacturing  period.  Under  this 
method,  only  products  produced  during 
the  manufactiuing  period  are  used  in  the 
relative  value  computation.  This  method 
requires  stacking  relative  values  within 
each  unique  identifier  until  time  of 
removal. 

(3)  Relative  value  at  time  of 
reconciliation.  Under  this  method, 
products  attributed  to  a  unique  identifier 
over  its  life  would  be  used  in  a  relative 
value  computation,  and  adjustments 
made  for  the  duty  and  user  fees  paid  at 
time  of  entry.  This  method  requires  a 
relative  value  calculation  at  time  of 
shipment  or  production  to  determine  the 
estimated  duties  and  user  fees  to  be 
paid.  This  method  allows  use  of  one  set 
of  product  values  during  the  life  of  the 
foreign  feedstock  receipt.  Values  are 
adjusted  to  reflect  average  values  for 
the  applicable  manufacturing  period, 
with  duty/fee  refunded  or  paid  as 
appropriate. 

(c)  Consistent  Use  Required.  The 
refiner  must  use  the  selected  method 
consistently. 

§146.99    Methods  of  attrilMftion. 

(a)  Producibility — (1)  General.  A 
subzone  refiner  must  attribute  the 
source  of  each  product  removed.  The 
refiner  is  limited  in  this  regard  to 
feedstocks  actually  used  during  the 
manufacturing  period  for  the  final 
product,  and  only  to  the  extent  that  the 
quantity  of  such  product  removed  could 
have  been  produced  from  such 
feedstocks,  using  the  industry  standards 
of  potential  production  on  a  practical 
operating  basis,  as  published  in  T.D.  66- 
16.  Once  attribution  is  made  for  a 
particular  removed  product,  that 
attribution  is  binding  and  may  not  be 
changed.  Subsequent  attributions  of 
feedstock  to  product  removed  must  take 


prior  attributions  into  account.  Each 
refiner  shall  keep  records  showing  how 
each  attribution  was  made. 

(2)  Attribution  to  privileged  foreign 
feedstock;  relative  value.  If  a  removed 
product  is  attributed  to  a  privileged 
foreign  status  feedstock  receipt,  and  that 
removed  product  is  the  result  of  a 
process  that  involved  the  separation  of 
that  feedstock  into  one  or  more  other 
products,  the  refiner  must  distribute  the 
liquidated  duties  and  determined  taxes 
on  the  feedstock  to  each  such  product 
removed  for  each  manufacturing  period. 
Because  the  time  of  separation  is  legally 
defined  as  the  entire  manufacturing 
period  (see  §  146.92  (i)  and  (p)),  products 
attributed  to  one  receipt  of  privileged 
foreign  status  feedstock,  and  removed 
during  two  or  more  manufacturing 
periods,  will  require  successive  relative 
value  calculations  if  the  average  per  unit 
value  of  each  product  differs  among  the 
respective  manufacturing  periods  (see 
§  14e.98(b)). 

(b)  Actual  production  records.  A 
refiner  may  use  his  actual  refinery 
production  records  to  attribute  the 
feedstocks  used  to  the  removed 
products.  Customs  shall  accept  the 
refmer's  recordation  conventions  to  the 
extent  that  the  refiner  demonstrates  that 
it  actually  uses  the  conventions  in  its 
refinery  operations.  Whatever 
convention  is  elected  by  the  refiner,  it 
must  be  used  consistently  in  order  to  be 
acceptable  to  Customs. 

Example.  If  the  refiner  mixes  three  equal 
quantities  of  material  in  a  day  tank  and  treats 
that  product  as  a  three-part  mixture  in  its 
production  unit.  Customs  will  accept  the 
resulting  product  as  composed  of  the  three 
materials. 

If.  in  the  alternative,  the  refiner  assumes 
that  the  three  products  do  not  mix  and  treats 
the  first  product  as  being  composed  of  the 
first  material  put  into  the  day  tank,  the 
second  product  as  composed  of  the  second 
material  put  into  the  day  tank,  and  the  third 
product  as  being  composed  of  the  third 
material  put  into  the  day  lank.  Customs  will 
accept  that  convention  also. 

(c)  Other  inventory  control  methods. 
Customs  will  consider  any  other 
inventory  control  methods  that  protect 
the  revenue.  Protection  of  the  revenue 
requires  that  any  doubt  be  resolved  in 
favor  of  the  Government.  No  other 
method  will  be  approved  unless  the 
refiner  can  demonstrate  that  the  method 
will  protect  the  revenue,  that  it  will  be 
less  cumbersome  for  Customs  to 
administer  than  either  the  producibility 
method  (T.D.  66-16),  or  the  actual 
production  records  of  the  refiner,  and 
that  it  will  meet  generally  accepted 
accounting  principles  (GAAP).  Any 
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request  shall  be  approved  by  rulemaking 
under  5  U.S.C.  51 3. 
Carol  Hallett 

Commissioner  of  C  ustoms. 

Approved:  jure  |6, 1992. 
Dennis  M.  O'ConnfeU. 

Acting  Assistant  S  xretary  of  the  Treasury 

(Enforcement). 

[FR  Doc  92-18759  tiled  8-7-92;  8:45  ami 
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Internal  Revemie  Service 

26  CFR  Part  1 

[EE-«-921 
RIN  1S45-AQ7$ 

Nondlacrimlnation  Requirements  for 
Qualified  Plans 

AQENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  )f  proposed  rulemaking. 


SUMMARY:  This  document  proposes  to 
amend  Fuial  regulations  under  sections 
4(n{a)(4),  410{b)l  and  certain  related 
nondiscriminatibn  requirements.  The 
proposed  amendments  delay  the 
effective  date  of  the  final  regulations  in 
order  to  provid(  the  public  with 
additional  time  to  comply  with  the 
regulations  and  to  provide  the  Service 
and  Treasury  wjith  additional  time  to 
consider  comments  on  further 
simplification  and  clarification  of  the 
regulations.  Thtse  proposed 
amendments  wjll  affect  sponsors  of  and 
participants  in  ax-qualified  retirement 
plans. 

dates:  Written  comments  must  be 
received  by  October  9. 1992. 
ADDRESSES:  Send  written  comments  to: 
Internal  Revenue  Service.  P.O.  Box  7604, 
Ben  Franklin  Station.  Attention: 
CC:CORP:T;R  (pE-6-92).  Washington. 
DC  20044.  In  the  alternative,  comments 
may  be  hand  delivered  to:  Internal 
Revenue  Buildiig,  room  5228, 1111 
Constitution  flJve..  NW..  Attention: 
CC:CORP:T:R  |eE-6-92).  Washington, 
DC. 

FOR  FURTHER  IMFORMATIOM  CONTACT: 
Rebecca  Wilson  at  202-622-4606  (not  a 
toll-free  number). 
SUPPlfMENTAliv  MFORMATION: 

Background    I 

Final  regulations  under  sections 
4m{a)(4),  4m(a)(5),  401(aHl7),  401(1), 
410(b).  and  4l4(8)  of  the  Internal 
Revenue  Coda  (Code)  were  published  in 
the  Federal  Raster  on  September  19. 
1992  (56  FR  47524).  Final  regulations 
under  sections  401(a)(26)  and  414(r)  were 
published  In  the  Federal  Register  on 


December  4, 1991  (56  FR  63410).  Final 
regulations  under  section  401(k),  401(m), 
and  402(a)  were  published  in  the  Federal 
Register  on  August  15, 1991  (56  FR 
40507). 

Explanation  of  Provisions 

These  proposed  regulations  extend 
the  effective  date  of  the  final  regulations 
under  sections  401(a)(4).  401(a)(5). 
401(a)(17),  401(1),  410(b).  414(r).  and 
414(8)  of  the  Code  to  the  first  day  of  plan 
years  beginning  on  or  after  January  1. 
1994.  These  regulations  are  proposed  to 
be  effective  as  if  they  were  published 
with  the  final  regulations  on  September 
19, 1991. 

For  plans  maintained  by  organizations 
exempt  from  income  taxation  under 
section  501(a).  these  proposed 
regulations  extend  the  effective  date  of 
the  final  regulations  hsted  in  the 
preceding  sentence  to  the  first  day  of 
plan  years  beginning  on  or  after  January 
1, 1996,  For  governmental  plans,  within 
the  meaning  of  section  414(d),  these 
proposed  regulations  provide  that  the 
relevant  nondiscrimination 
requirements,  including  sections 
401(a)(28),  401(k),  and  401{m),  are 
deemed  to  be  satisfied  until  the  first  day 
of  plan  years  beginning  on  or  after  the 
later  of  January  1. 1996,  or  90  days  after 
the  opening  of  the  first  legislative 
session  beginning  on  or  after  January  1, 
1998.  of  the  governing  body  with 
authority  to  amend  the  plan,  if  that  body 
does  not  meet  continuously.  Once  the 
deemed  satisfaction  period  is  over, 
governmental  plans  must  comply  with 
the  relevant  nondiscrimination 
regulations.  It  should  be  noted  that  the 
deemed  satisfaction  period  for  sections 
401(aM28),  401(k),  and  401{m)  (and  the 
coordinating  change  to  the  regulations 
under  section  402(a))  applies  only  to 
governmental  plans,  and  the  effective 
dates  of  regulations  under  those  sections 
are  not  changed  for  any  other  plans. 

For  plan  years  beginning  before  the 
extended  effective  dates,  these  proposed 
regulations  provide  that  taxpayers  may 
rely  on  a  reasonable,  good  faith 
interpretation  of  sections  401(a)(4). 
401(a)(5).  401(a)(17).  401(1).  410(b).  414(r). 
and  414(s).  A  plan  will  be  deemed  to  be 
operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
those  sections  if  it  is  operated  in 
accordance  with  the  final  regulations. 
To  facilitate  reliance  on  these  proposed 
regulations,  the  Service  is  issuing  Notice 
92-38, 1992-35  I.R.B.,  dated  Aug.  31, 
1992,  which  extends  the  expiration  date 
of  the  remedial  amendment  period  under 
section  401(b)  and  the  relief  provided  in 
Notice  91-38, 1991-2  C.B.  636,  until  the 
end  of  the  first  plan  year  in  which  these 
regulations  are  proposed  to  be  effective. 


In  addition,  the  Notice  provides  special 
rules  for  determining  whether  a  plan  is 
maintained  by  an  organization  exempt 
from  income  taxation  under  section 
501(a).  and  thus  eligible  for  the  extended 
effective  date  under  these  proposed 
regulations. 

As  stated  in  prior  guidance,  the 
Service  and  the  Treasury,  in  the  near 
future,  will  propose  additional 
modifications  to  simplify  the  final 
regulations  (see  Announcement  92-81, 
1992-22  I.R.B.  56;  Notice  92-31. 1992-29 
I.R.B.  6).  The  proposed  regulations 
published  here,  however,  are  intended 
solely  to  extend  the  effective  dates  in 
the  final  regulations,  and  no  inferences 
should  be  drawn  from  these  proposed 
regulations  as  to  the  nature  of  future 
modifications.  When  finalized,  these 
proposed  regulations  and  all  other 
proposed  modifications  to  the 
regulations  will  be  coordinated. 

In  addition,  tbese  proposed 
regulations  do  not  specifically  amend 
any  examples  in  the  final  regulations 
that  include  dates.  These  examples  are 
deemed  to  be  amended,  however,  as 
necessary  to  conform  to  the  effective 
dates  in  these  proposed  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  is  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  8)  do  not  apply  to 
these  regulations  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Code,  these  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 


Written  Comments 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Rebecca  Wilson.  Office  of 
the  Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
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Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Subject  in  28  CFR  1.401-0  through 
1.419A-2T 

Bonds.  Employee  benefit  plans. 
Income  taxes,  Pensions.  Reporting  and 
recordkeeping  requirements.  Securities. 
Trusts  and  trustees. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  THe  authority  citation 
for  part  1  continues  to  read,  in  part,  as 
follows: 

Authority:  26  use.  7805  *  *  * 

Par.  2.  Section  1.401-4  is  amended  by 
revising  the  section  heading  and 
paragraph  (d)  to  read  as  follows: 

§  1.401-4    Discrlmlnatton  as  to 
contributions  or  benefits  (before  1994). 

***** 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  provisions  of 
this  section  do  not  apply  to  plan  years 
beginning  on  or  after  January  1. 1994. 
For  rules  applicable  to  plan  years 
beginning  on  or  after  January  1, 1994. 
see  §§  1.401(a)(4)-l  through  1.401(a)(4)- 
13. 

(2)  In  the  case  of  plans  maintained  by 
organizations  exempt  from  income 
taxation  under  section  501(a).  including 
plans  subject  to  section  403(b)(12){A)(i) 
(nonelective  plans),  the  provisions  of 
this  section  do  not  apply  to  plan  years 
beginning  on  or  after  January  1, 1996. 
For  rules  applicable  to  plan  years 
beginning  on  or  after  January  1, 1996, 
See  §§  1.401(a)(4)-l  through  1.401(a)(4}- 
13. 

Par.  3.  Section  1.401(a)-4  is  amended 
by  revising  the  section  heading  and 
paragraph  A-6(a)  to  read  as  follows: 

$1.401(a)-4    Optional  forms  of  benefK 
(before  1994). 

***** 

A-6:  (a)  General  effective  date — (1)  In 
general.  Except  as  otherwise  provided  in 
this  section,  the  provisions  of  this 
section  are  effective  January  30, 1986, 
and  do  not  apply  to  plan  years 
beginning  on  or  after  January  1, 1994. 
For  rules  applicable  to  plan  years 
beginning  on  or  after  January  1, 1994, 
see  S§  I.401(a)(4}-1  through  1.401(a)(4)- 
13. 

(2)  Plans  of  tax-exempt  organizations. 
In  the  case  of  plans  maintained  by 
organizations  exempt  from  income 


taxation  under  section  501(a).  including 
plans  subject  to  section  403(b)(12)(A)(i) 
(nonelective  plans),  except  as  otherwise 
provided  in  this  section,  the  provisions 
of  this  section  are  effective  January  30, 
1986.  and  do  not  apply  to  plan  years 
beginning  on  or  after  January  1, 1996. 
For  rules  applicable  to  plan  years 
beginning  on  or  after  January  1, 1996, 
see  §§  1.401-{a)(4)-l  through  1.401(a)(4)- 
13. 

***** 

Par.  4.  Section  1.401(a)(4>-0  is 
amended  by: 

(1)  Adding  an  entry  for  §  1.401(a)(4}-7, 
paragraph  (b)(4)(ii)(C)  as  set  forth 
below;  and 

(2)  Revising  the  entry  for  §  1.401(a)(4)- 
13,  paragraph  (a),  and  adding  entries  for 
paragraphs  (a)(1),  (2),  and  (3)  as  set  forth 
below. 

§  1.401(aK4>-0    Table  of  contents. 


§  1.40l(aK4)-7    •  •  • 


(b) 


(4)  *  *  * 
(ii)  •  •  • 
(C)  Applicable  plan  years. 


§  1.401(aM4j-13      •  *  • 
(a)  Effective  dates. 

(1)  Iti  general. 

(2)  Plans  of  tax-exempt  organizations. 

(3)  Compliance  during  transition  period. 
***** 

Par.  5.  In  §  1.401(a)(4)-6,  paragraphs 
(b)(3)(ii).  (b)(6),  and  (c)(4)(iii)  are  revised 
to  read  as  follows: 

§  1.401(aK4>-6    Contributory  defined 
benefit  plans. 

***** 

(b)  *  *  • 

(3)  *  *  * 

(ii)  Minimum  benefit  requirement. 
This  requirement  is  satisfied  if  the  plan 
provides  that,  in  plan  years  beginning  on 
or  after  the  effective  date  of  these 
regulations,  as  set  forth  in  §  1.401(a)(4)- 
13(a)  and  (b),  each  employee  will  accrue 
a  benefit  that  equals  or  exceeds  the  sum 
of— 

(A)  The  accrued  benefit  derived  from 
employee  contributions  made  for  plan 
years  beginning  on  or  after  the  effective 
date  of  these  regulations,  determined 
under  the  plan  benefit  formula  without 
regard  to  that  portion  of  the  formula 
designed  to  satisfy  the  minimum  benefit 
requirement  of  this  paragraph  (b)  (3)(ii). 
***** 

(6)  Cessation  of  employee 
contributions.  If  a  contributory  DB  plan 
provides  that  no  employee  contributions 
may  be  made  to  the  plan  after  the  last 
day  of  the  first  plan  year  beginning  on  or 


after  the  elective  date  of  these 
regulations,  as  set  forth  in  §  1.401(a)(4)- 
13(a)  and  (b),  the  plan  may  treat  an 
employee's  total  benefit  as  entirely 
employer  provided. 

(c)  •  •  • 

(4)  *  *  * 

(iii)  All  employees  in  the  plan  are 
permitted  to  make  employee 
contributions  under  the  plan  at  a 
uniform  rate  with  respect  to  all 
compensation,  beginning  no  later  than 
the  last  day  of  the  first  plan  year  to 
which  these  regulations  apply,  as  set 
forth  in  §  1.401(a)(4)-13(a)  and  (b):  and 

***** 

Par.  6.  Section  1.401(a)(4)-7(b)(4)(ii)(B) 
is  revised  and  paragraph  (C)  is  added  to 
read  as  follows: 

§  1.401(a)(4)-7    intputation  of  permitted 
disparity. 

***** 

(b)  *  *  • 
(4)  •  •  * 
(ii)  *  •  • 

(B)  Cumulative  permitted  disparity 
limit.  Notwithstanding  paragraph 
(b)(4)(ii)(A)  of  this  section,  the  permitted 
disparity  rate  is  zero  for  an  employee 
who  has  benefited  under  a  defined 
benefit  plan  taken  into  account  under 

§  1.401  (l)-5(a)(3)  for  a  plan  year 
described  in  paragraph  (b)(4)(ii)(C)  of 
this  section  if  imputing  permitted 
disparity  would  result  in  a  cumulative 
disparity  fraction  for  the  employee,  as 
defined  in  §  1.401(l)-5(c)(2),  that  exceeds 
35.  An  employee  is  not  treated  as 
benefiting  under  a  defined  benefit  plan 
for  a  plan  year  described  in  paragraph 
(b)(4)(ii)(C)  of  this  section  if  the 
employer  can  establish  that  for  that  plan 
year  the  defined  benefit  plan  was  not  a 
section  401(1)  plan  and  did  not  impute 
permitted  disparity  under  this  section. 
For  purposes  of  this  paragraph 
(b){4)(ii)(B).  a  DB/DC  plan  (as  described 
in  §  1.401(a)(4)-9(a))  and  a  target  benefit 
plan  (that  satisfies  §  1.401(a)(4)-8(b)(3)) 
are  treated  as  defined  benefit  plans,  but 
a  cash  balance  plan  (that  satisfies 
§  1.401(a)(4}-8(c)(3))  is  treated  as  a 
defined  contribution  plan.  Thus,  for 
example,  if,  for  any  plan  year  described 
in  paragraph  (b)(4){ii)(C)  of  this  section, 
an  employee  benefits  under  a  defined 
contribution  plan  that  is  included  in  a 
DB/DC  plan  that  imputes  permitted 
disparity  under  this  section,  the 
employee  is  treated  as  benefiting  under 
a  defined  benefit  plan. 

(C)  Applicable  plan  years.  In  applying 
paragraph  (b)(4)(ii)(B)  of  this  section,  for 
purposes  of  determining  whether  an 
employee  benefits  under  a  defined 
benefit  plan,  the  applicable  plan  years 
are  all  plan  years  that  begin  on  or  after 
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one  year  from  the  Hrsl  day  of  the  first 
plan  year  to  which  these  regulations 
apply,  as  set  fori  ii  in  §  1.401(a)(4>-13  (a) 
and  (b). 


Par.  7.  In  5  1 
definition  for " 
(2](iv].  the  last 
read  as  follows: 

S  1.401(a)(4)-12 


.4  n(a)(4)-12.  under  the 
Q5UPP."  paragraph 
» jntence  is  revised  to 


)«finition». 


QSUPP'  '  ' 


ly 


forh 


(2) 

(rv)  *  •  *  If. 

plan  year  to  wh 
apply,  as  set 
and  (b).  an  ameitdment 
social  security 
on  September  15 
may  treat  the  aqcrued 
social  security 
determined  undtr 
regard  to  amenqments 
September  19. 
employee's 
supplement,  proi 
of  the  social  seciin 
accrued  under 
method. 


the  end  of  the  first 
h  these  regulations 
in§1.401(a)(4}-13(a) 
is  made  to  a 
pplement  in  existence 
1991.  the  employer 
portion  of  the 
sjpplement,  as 
the  plan  without 
made  after 
as  included  in  the 
id  social  security 
ided  that  the  remainder 
ity  supplement  is 
the  otherwise  applicable 


1  191, 


accrue 


Par.  8.  Sectio: 
amended  by:  (1 
as  set  forth  belc^w: 

(2]  Revising 
paragraph  (b] 

(3)  Revising 
set  forth  below 


beginning  on  or 


In  the  case  of  p 


taxation  under 
plans  subject  t( 


section  1112(a 
1988(TRA"86 


provisions  of  the  Code  (including,  for 
example,  sections  401(/),  4(n(a)(17),  and 
410(b)).  Whether  a  plan  is  operated  in 
accordance  with  a  reasonable,  good 
faith  interpretation  of  section  401(a)(4) 
will  generally  be  determined  on  the 
basis  of  all  relevant  facts  and 
circumstances,  including  the  extent  to 
which  an  employer  has  resolved  unclear 
issues  in  its  favor.  A  plan  will  be 
deemed  to  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  401(a)(4)  if  it  is 
operated  in  accordance  with  the  terms 
of  §5  1.401(a)(4)-l  through  1.401(a)(4)- 
13. 

(b)  Effective  date  for  governmental 
plans.  In  the  case  of  governmental  plans 
described  in  section  414(d).  including 
plans  subject  to  section  403(b)(12)(A)(i) 
(nonelective  plans),  section  401(a)(4)  is 
considered  satisfied  for  plan  years 
beginning  before  the  later  of  January  1. 
1996,  or  90  days  after  the  opening  of  the 
first  legislative  session  beginning  on  or 
after  January  1. 1996,  of  the  governing 
body  with  authority  to  amend  the  plan, 
if  that  body  does  not  meet  continuously. 


1.401(a)(4)-13i8 
Revising  paragraph  (a) 


fu'st  sentence  of 
set  forth  below;  and 
paragraph  (d)(6){ii)(A)  as 


the 
a:i 


§  1 .40 1  (aK4)- 13    Effective  dates  and  fresh- 
start  rule*. 

(a)  Effective  llates.  (1)  In  general. 
Except  as  other  mae  provided  in  this 
section.  5§  1  40l(a)(4)-l  through 
1.401(a)(4)-13  abpiy  to  plan  years 


after  January  1. 1994. 


(2)  Plans  of  It  'x-exempt  organizations 


ans  maintained  by 


organizations  exempt  from  income 


section  501(a).  including 
section  403(b)(12)(A)(i) 
(nonelective  plAns).  §§  I.4m(a)(4>-1 
through  1.401(a  (4)-13  apply  to  plan 
years  begiiminj  on  or  after  January  1. 
1996. 

(3)  Compliaiipe  during  transition 
period.  For  plan  years  beginning  before 
the  effective  de  te  of  these  regulations, 
as  set  forth  in  {  aragraphs  (a)  (1)  and  (2) 
of  this  section,  and  on  or  after  the  first 
day  of  the  first  plan  year  to  which  the 
amendments  nr  ade  to  section  410(b)  by 


of  the  Tax  Reform  Act  of 
apply,  a  plan  must  be 
operated  in  ac(»rdanc€  with  a 
reasonable,  good  faith  interpretation  of 

I),  taking  into  account 
pre-existing  guidance  and  the 
amendments  niade  by  TRA  '86  to  related 


(d)  •  •  • 

(6)  *  •  * 

(ii)  *  •  * 

(A)  Select  a  single  plan  year  beginning 
after  the  fresh-start  date  but  beginning 
not  later  than  the  last  day  of  the  first 
plan  year  to  which  these  regulations 
apply  under  paragraph  (a)  or  (b)  of  this 

section. 

*  •        •        •        * 

Par.  9.  Section  1.401(a)(5)-l  is 
amended  by:  (1)  Removing  paragraph 
(e)(7): 

(2)  Redesignating  paragraph  (e)(8)  as 
paragraph  (e)(7):  and 

(3)  Adding  a  new  paragraph  (h)  as  set 
forth  below. 

§  1.401(a)<5)-1    Special  rules  relating  to 
nondiscrimination  requtrements. 

•  »         •         *         * 

(h)  Effective  date—[1]  In  general. 
Except  as  provided  in  paragraph  (h)(2) 
of  this  section,  this  section  is  effective 
for  plan  years  beginning  on  or  after 
January  1. 1994. 

(2)  Plans  of  tax-exempt  organizations. 
In  the  case  of  plans  maintained  by 
organizations  exempt  from  income 
taxation  under  section  501(a).  including 
plans  subject  to  section  403(b)(12)(A)(i) 
(nonelective  plans),  this  section  is 
effective  for  plan  years  beginning  on  or 
after  January  1, 1996. 

(3)  Compliance  during  transition 
period.  For  plan  years  beginning  before 
the  effective  date  of  these  regulations, 
as  set  forth  in  paragraphs  (h)(1)  and 
(h)(2)  of  this  section,  and  on  or  after  the 


first  day  of  the  first  plan  year  to  which 
the  amendments  made  to  section 
401(a)(5)  by  section  1111(b)  of  the  Tax 
Reform  Act  of  1986  ("TRA  "SO")  apply,  a 
plan  must  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  401(a)(5),  taking 
into  account  pre-existing  guidance  and 
the  amendments  made  by  TRA  '86  to 
related  provisions  of  the  Code.  Whether 
a  plan  is  operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
section  401(a)(5)  will  generally  be 
determined  based  on  all  relevant  facts 
and  circumstances,  including  the  extent 
to  which  an  employer  has  resolved 
unclear  issues  in  its  favor.  A  plan  will 
be  deemed  to  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  401(a)(5)  if  its  is 
operated  in  accordance  with  the  terms 
of  this  section. 

Par.  10.  Section  1.401(a)(17)-l  is 
amended  by: 

(1)  Revising  paragraph  (d)(l)(iii)  as  set 
forth  below: 

(2)  Removing  the  first  two  sentences 
of  paragraph  (d)(2)  and  adding  three 
sentences  in  their  place  as  set  forth 
below:  and 

(3)  Revising  paragraph  (e)(2)(iii)  as  set 
forth  below. 


§  1.401(aH17)-1    Umltation  on  annual 

compensation. 

«        •        »        •        • 

(d)  •  •  • 

(1)  *  *  * 

(iii)  Exception  for  governmental  plans. 
In  the  case  of  governmental  plans 
described  in  section  414(d).  including 
plans  subject  to  section  403(b)(12)(A)(i) 
(nonelective  plans),  section  401(a)(17)  is 
considered  satisfied  for  plan  years 
beginning  before  the  later  of  January  1. 
1996.  or  90  days  after  the  opening  of  the 
first  legislative  session  beginning  on  or 
after  January  1. 1996,  of  the  governing 
body  with  authority  to  amend  the  plan, 
if  that  body  does  not  meet  continuously. 
For  purposes  of  this  paragraph  (d)(l)(iii). 
the  term  "governing  body  with  authority 
to  amend  the  plan"  means  the 
legislature,  board,  commission,  council, 
or  other  governing  body  with  authority 
to  amend  the  plan. 

(2)  Regulatory  effective  date.  This 
§  1.401(a)(17)-l  applies  to  plan  years 
beginning  on  or  after  January  1. 1994. 
However,  in  the  case  of  a  plan 
maintained  by  an  organization  that  is 
exempt  from  income  taxation  under 
section  501(a).  including  plans  subject  to 
section  403(b)(12)(A)(i)  (nonelective 
plans),  this  §  I.401(a){17)-1  applies  to 
plan  years  beginning  on  or  after  January 
1. 1996.  For  plan  years  beginning  before 
the  effective  date  of  these  regulations 
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and  on  or  after  the  first  day  of  the  first 
plan  year  to  which  section  401(a](17) 
applies,  a  plan  must  be  operated  in 
accordance  with  a  reasonable,  good 
faith  interpretation  of  section 
401(a){17).  *  *  • 

***** 

(e)  *  *  • 

(2)  •  •  • 

(iii)  "Section  401(a)(17)  fresh-start 
date"  means  a  fresh-start  date  as 
defined  in  §  1.401(a)(4)-12  not  earlier 
than  the  last  day  of  the  last  plan  year 
beginning  before  the  statutory  effective 
date,  as  set  forth  in  paragraph  (e)(2)(i)  of 
this  section,  and  not  later  than  the  last 
day  of  the  last  plan  year  beginning 
before  the  first  plan  year  to  which  this 
§  1.401(a)(17)-l  applies. 

***** 

Par.  11.  Section  1.401(a)(28}-9(b)(l)  is 
revised  to  read  as  follows: 

§  1.401(a)<26>-9    Effective  dates  end 
transition  rules. 

***** 

(b)*     *     * 

(1)  Governmental  plans  and  certain 
section  403(b)  annuities.  Section 
401(a](26]  is  treated  as  satisfied  for  plan 
years  beginning  before  the  later  of 
January  1, 1996,  or  90  days  after  the 
opening  of  the  first  legislative  session 
beginning  on  or  after  January  1, 1996,  of 
the  governing  body  with  authority  to 
amend  the  plan,  if  that  body  does  not 
meet  continuously,  in  the  case  of 
governmental  plans  described  in  section 
414(d),  including  plans  subject  to  section 
403(b)(12)(A)(i)  (noneleclive  plans).  For 
purposes  of  this  paragraph  {b)(l),  the 
term  "governing  body  with  authority  to 
amend  the  plan"  means  the  legislature, 
board  commission,  council,  or  other 
governing  body  with  authority  to  amend 
the  plan. 
***** 

Par.  12.  Section  1.401(k)-O  is  amended 
by  revising  the  entry  for  paragraph 
(h)(4){ii)  of  §  1.401(k)-l  to  read  as 
follows: 

§  1.401(k)-0    Certain  cash  or  deferred 
arrangements,  table  of  contents. 


§  1.401(k)-1  *  •  • 

(h)  •  *  * 

(4)  *  *  * 

(ii)  Plan  years  beginning  before 
January  1, 1996. 

***** 

Par.  13.  Section  1.401(k)-l  is  amended 
by  revising  paragraph  (h)(4)(ii)  to  read 
as  follows: 

§  1.401(k)-1    Certain  cash  or  deferred 
arrangements. 


(4)*    *    • 

(ii)  Plan  years  beginning  before 
January  1, 1996.  The  following  rules 
apply  for  plan  years  beginning  before 
the  later  of  January  1, 1996,  or  90  days 
after  the  opening  of  the  first  legislative 
session  beginning  on  or  after  January  1, 
1996,  of  the  governing  body  with 
authority  to  amend  the  plan,  if  that  body 
does  not  meet  continuously,  to  a 
governmental  plan  described  in  section 
414(d)  that  is  not  a  collectively 
bargained  plan  and  includes  a 
nonqualified  cash  or  deferred 
arrangement.  For  purposes  of  this 
paragraph  (b)(1),  the  term  "government 
body  with  authority  to  amend  the  plan" 
means  the  legislature,  board, 
commission,  council,  or  other  governing 
body  with  authority  to  amend  the  plan. 

***** 

Par.  14.  Section  1.401  (/)-0  is  amended 
by: 

(1)  Adding  entries  for  §  1.401(/)-5. 
paragraphs  (c)(l]  (v)  and  (vi),  as  set 
forth  below; 

(2)  Revising  the  entries  for  §  1.40l(/)-6, 
paragraphs  (a)  through  (c),  as  set  forth 
below;  and 

(3)  Removing  the  entry  for  S  1.401(/)-6, 
paragraph  (d). 

§1.401(0-0    Table  Of  contents. 


§  1.401(IJ-S  '     '     ' 

***** 

(!)•     •     • 

(v)  Applicable  plan  years, 
(vi)  Transition  rule  for  defined  contribution 
plans. 


§  1.401  (IhS  '     '     ' 

(a)  Statutory  effective  date. 

(1)  In  general. 

(2)  Collectively  bargained  plans. 

(b)  Regulatory  effective  date. 

(1)  In  general. 

(2)  Plans  of  tax-exempt  organizations. 

(3)  Defined  contribution  plans. 

(4)  Defined  benefit  plans. 

(c)  Compliance  during  transition  period. 

Par.  15.  Section  1.401(I)-5,  paragraphs 
(c)(l)(i)  through  (iii),  are  revised  and 
new  paragraphs  (c)(1)  (v)  and  (vi)  are 
added  to  read  as  follows: 


§  1.401(l)-5 
limits. 


Overall  permitted  disparity 


(c)  Cumulative  permitted  disparity 
limit — (1)  In  genera/— (i)  Employees 
who  benefit  under  defined  benefit  plans. 
In  the  case  of  an  employee  who  has 
benefited  under  one  or  more  defined 
benefit  plans  for  a  plan  year  described 
in  paragraph  (c)(l)(v)  of  this  section,  the 


cumulative  permitted  disparity  limit  is 
satisfied  if  the  employee's  cumulative 
disparity  fraction,  as  defined  in 
paragraph  (c)(2)  of  this  section,  does  not 
exceed  35. 

(ii)  Employees  who  do  not  benefit 
under  defined  benefit  plans.  In  the  case 
of  an  employee  who  has  not  benefited 
under  a  defined  benefit  plan  for  any 
plan  year  described  in  paragraph 
(c)(l){v)  of  this  section,  the  cumulative 
permitted  disparity  limit  is  satisfied. 

(iii)  Certain  plan  years  disregarded. 
For  purposes  of  this  paragraph  (c),  an 
employee  is  not  treated  as  benefiting 
under  a  defined  benefit  plan  for  a  plan 
year  described  in  paragraph  (c)(l)(v)  of 
this  section  if  the  employer  can 
establish  that  for  that  plan  year  the 
defined  benefit  plan  was  not  a  section 
401(1)  plan  and  did  not  impute  permitted 
disparity  under  §  1.401(a)(4)-7 
***** 

(v)  Applicable  plan  years.  In  applying 
paragraphs  (c)(1)  (i),  (ii),  and  (iii)  of  this 
section,  for  purposes  of  determining 
whether  an  employee  benefits  under  a 
defined  benefit  plan,  the  applicable  plan 
years  are  all  plan  years  that  begin  on  or 
after  the  regulatory  effective  date,  as  set 
forth  in  S  1.401(/)-6(b).  or.  in  the  case  of 
governmental  plans,  as  set  forth  in 
§  1.401(a)(4)-13(b). 

(vi)  Transition  rule  for  defined 
contribution  plans.  A  dermed 
contribution  plan  is  deemed  to  satisfy 
the  cumulative  permitted  disparity  limit 
for  the  first  plan  year  to  which  these 
regulations  apply,  as  set  forih  in 
§  1.401(/)-6(b),  or.  in  the  case  of 
governmental  plans,  as  set  forih  in 
§  1.401(a)(4)-13(b). 

•  *  *  «  * 

Par.  16.  Section  1.401(l}-6  is  revised  to 
read  as  follows: 

§  1.401(l)-6    Effective  dates  and  transition 
rules. 

(a)  Statutory  effective  date — (1)  In 
general.  Except  as  otherwise  provided  in 
paragraph  {a)(2)  of  this  section,  section 
401(a)(5)(C)  is  effective  for  plan  years 
beginning  on  or  after  January  1, 1989, 
and  section  401(1)  is  effective  with 
respect  to  plan  years,  and  benefits 
attributable  to  plan  years,  beginning  on 
or  after  January  1, 1989.  The  preceding 
sentence  is  applicable  to  a  plan  without 
regard  to  whether  the  plan  was  in 
existence  as  of  a  particular  date. 

(2)  Collectively  bargained  plans,  (i)  In 
the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining 
agreements  between  employee 
representatives  and  1  or  more  employers 
ratified  before  March  1, 1986,  sections 
401(a)(5)  and  401(1)  are  applicable  for 
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plan  years  beginning  on  or  after  the  later 

of- 

(A)  January  1.1989;  or 

(B)  The  date  an  which  the  last  of  such 
collective  bargaining  agreements 
terminates  (determined  without  regard 
to  any  extension  of  any  such  agreement 
occurring  on  or  4fter  March  1, 1986). 
However,  notwithstanding  the  preceding 
sentence,  sections  401(a)(5)  and  401(1) 
apply  to  plans  described  in  this 


paragraph  (a)(2 


JMI 


no  later  than  the  first 
plan  year  beginning  after  January  1, 
1991. 

(ii)  For  purpoi  es  of  paragraph 
(a)(2)(i)(B)  of  th  8  section,  a  change 
made  after  Octdber  22, 1988,  in  the  terms 
or  conditions  of  a  collectively  bargained 
plan,  pursuant  to  a  collective  bargaining 
agreement  ratifi  ed  before  March  1. 1986. 
is  not  treated  ai  a  change  in  the  terms 
and  conditions  jf  the  plan. 

(iii)  In  the  ca«  e  of  a  collectively 
bargained  plan  described  in  paragraph 
{a)(2)(i)  of  this  I  ection.  if  the  date  in 
paragraph  (a)(2|(i)(B)  of  this  section 
precedes  November  15.  1988.  then  the 
date  in  this  pangraph  (a)(2)  is  replaced 
with  the  date  on  which  the  last  of  any 
collective  bargaining  agreements  in 
effect  on  Novenber  15. 1988.  terminates, 
provided  that  the  plan  complies  during 
this  period  wit!  a  reasonable,  good  faith 
interpretation  c  f  section  401(1). 

(iv)  Whether  a  plan  is  maintained 
pursuant  to  a  collective  bargaining 
agreement  is  di  termined  under  the 
principles  appl  ed  under  section  1017(c) 
of  the  Employe  >  Retirement  Income 
Security  Act  of  1974.  See  H.R.  Rep.  No. 
1280.  93d  Cong  .  2d  Sess.  266  (1974).  In 
addition,  a  plan  is  not  treated  as 
maintained  un(  er  a  collective 
bargaining  agn  ement  unless  the 
employee  repn  sentatives  satisfy  section 
7701(a)(46)  of  t  le  Internal  Revenue  Code 
after  March  31  1984.  See  §  301.7701-17T 
of  this  chapter  for  other  requirements  for 
a  plan  to  be  co  isidered  to  be 
collectively  ba  -gained. 

(b)  Regulato  y  effective  date — (1)  In 
general.  Except  as  otherwise  provided  in 
paragraph  (b)(  1)  of  this  section, 
§  §  1.401(1}-1  tf  rough  1.401(l)-6  apply  to 
plan  years  beg  nning  on  or  after  January 
1.1994. 

(2)  Plans  of  tax-exempt  organizations. 
In  the  case  of  |  plans  maintained  by  an 
organization  e  cempt  from  income 
taxation  undei  section  501(a).  including 
plans  subject  I D  section  403(b)(12)(A)(i) 
(nonelective  p  rfns).  §§  1.401(1)-1 
through  1.401(l}-6  apply  to  plan  years 
beginning  on  c  r  after  January  1, 1996. 

(3)  Defined  contribution  plans.  A 
defined  contribution  plan  satisfies 
section  401(1)  With  respect  to  a  plan  year 
beginning  on  <ir  after  the  effective  date 
of  these  reguh  tions.  as  set  forth  in 


paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  if  it  satisfies  the  applicable 
requirements  of  5§  1.401(l)-l  through 
1.401(l)-S  for  the  plan  year. 

(4)  Defined  benefit  plans.  A  defined 
benefit  excess  plan  or  offset  plan 
satisfies  section  401(1)  with  respect  to  all 
plan  years,  and  benefits  attributable  to 
all  plan  years,  beginning  on  or  after  the 
effective  date  of  these  regulations,  as  set 
forth  in  paragraphs  (b)(1)  and  (b)(2)  of 
this  section,  by  satisfying  the  applicable 
requirements  of  §§  1.401(1)-1  through 
1.401(l)-5  and  the  requirements  of 
S  1.401(a)(4)-13(c),  using  as  the  fresh- 
start  date  the  last  day  of  any  plan  year 
ending  on  or  after  December  31. 1988, 
and  beginning  before  the  effective  date 
of  these  regulations.  A  defined  benefit 
excess  plan  or  offset  plan  that  does  not 
satisfy  section  401(1)  with  respect  to  all 
plan  years,  and  benefits  attributable  to 
all  plan  years,  beginning  on  or  after  the 
effective  date  of  these  regulations  may. 
under  the  rules  of  §  1.401(a)(4)-13(c). 
satisfy  section  401(1)  for  plan  years 
beginning  after  a  fresh-start  date  by 
satisfying  the  applicable  requirements  of 
§§  1.401(1)-1  through  1.401(l)-5  after  the 
fresh-start  date.  See  §  1.401  (a)(4)-13 
(c)(5)(iii)  and  (d).  which  allows 
increases  in  each  employee's  benefit 
accrued  as  of  the  fresh-start  date  to 
reflect  increases  in  the  employee's 
compensation  if  the  plan  uses  a  fresh- 
start  date  before  the  effective  date 
applicable  to  the  plan  under 
§  1.401(a)(4)-13  (a)  or  (b). 

(c)  Compliance  during  transition 
period.  For  plan  years  beginning  on  or 
after  January  1. 1989,  and  before  the 
effective  date  of  these  regulations,  as  set 
forth  in  paragraph  (b)  of  this  section,  a 
plan  must  be  operated  in  accordance 
with  a  reasonable  good  faith 
interpretation  of  section  401(1).  Whether 
a  plan  is  operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
section  401(1)  will  generally  be 
determined  based  on  all  relevant  facts 
and  circumstances,  including  the  extent 
to  which  an  employer  has  resolved 
unclear  issues  in  its  favor.  A  plan  will 
be  deemed  to  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  401(1)  if  it  is 
operated  in  accordance  with  the  terms 
of  §§  1.401(1)-1  through  1.401(l)-5. 

Par.  17.  Section  1.401(ra)-l(g)(4)  is 
revised  to  read  as  follows: 

§  1.401(m>-1    Employe*  and  matctiing 
contribution*. 


(g)  *  *  * 

(4)  State  and  local  government  plans. 

A  governmental  plan  described  in 

section  414(d),  including  a  plan  subject 

to  section  403(b)(12)(A)(i)  (nonelective 


plan),  is  treated  as  satisfying  section 
401(m)  for  plan  years  beginning  before 
the  later  of  January  1, 1996.  or  90  days 
after  the  opening  of  the  first  legislative 
session  beginning  on  or  after  January  1. 
1996,  of  the  governing  body  with 
authority  to  amend  the  plan,  if  that  body 
does  not  meet  continuously.  For 
purposes  of  this  paragraph  (g)(4).  the 
term  "governing  body  with  authority  to 
amend  the  plan"  means  the  legislature, 
board,  commission,  council,  or  other 
governing  body  with  authority  to  amend 
the  plan. 
•        *        ♦        •        ♦ 

Par.  18.  Section  1.402(a)-l  is  amended 
by: 

(1)  Revising  the  heading  and  text  of 
paragraph  (d)(3)(iv)  as  set  forth  below; 
and 

(2)  Adding  a  paragraph  (d)(3)(v)  as  set 
forth  below. 

§  1.402(a>-1    Taxablltty  of  l>en«fldaiY 
under  a  trust  whicti  meets  th*  r*qulrem«nU 
of  section  401(a). 
t         »         •        *        * 

(d)  *  *  • 

(3)  •   *   * 

(iv)  Special  rule  for  collectively 
bargained  plans.  For  plan  years 
beginning  before  January  1. 1993.  a 
nonqualified  cash  or  deferred 
arrangement  will  be  treated  as 
satisfying  section  401(k){3)  solely  for 
purposes  of  paragraph  (d)(2)(i)  of  this 
section  if  it  is  part  of  a  plan  (or  portion 
of  a  plan)  that  automatically  satisfies 
section  401(a)(4)  under  §  1.401(k)-l(a)(7). 
relating  to  certain  collectively  bargained 
plans. 

(v)  Special  rule  for  governmental 
plans.  For  plan  years  beginning  before 
the  later  of  January  1. 1996.  or  90  days 
after  the  opening  of  the  first  legislative 
session  beginning  on  or  after  January  1. 
1996.  of  the  governing  body  with 
authority  to  amend  the  plan,  if  that  body 
does  not  meet  continuously,  in  the  case 
of  governmental  plans  described  in 
section  414(d).  a  nonqualified  cash  or 
deferred  arrangement  will  be  treated  as 
satisfying  section  401(k)(3)  solely  for 
purposes  of  paragraph  (d)(2)(i)  of  this 
section  if  it  is  part  of  a  plan  adopted  by 
a  state  or  local  government  before  May 
6. 1986.  For  purposes  of  this  paragraph 
(d)(3)(v).  the  term  "governing  body  with 
authority  to  amend  the  plan"  means  the 
legislature,  board,  commission,  council, 
or  other  governing  body  with  authority, 
to  amend  the  plan. 

Par.  19.  Section  1.410(b)-0  is  amended 
by  revising  the  headings  for  S§  1.410(b)- 
1. 1.410(b)-2,  and  the  entries  for 
1.410(b)-10,  paragraphs  (a)  through  (c). 
and  removing  the  entries  for  1.410(b)-10. 
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paragraphs  (d)  and  (e),  to  read  as 
follows: 

§1.410(b)-0    Table  of  eontmrts. 


§  1.410(b)-l    Minimum  coverage 
requirements  (before  1994). 


§  1.410(b)-2    Minimum  coverage 
requirements  (after  1993). 


§  1.410(b)-10 
rules. 


Effective  dates  and  transition 


(a)  Statutory  effective  dates. 

(1)  In  general. 

(2)  Special  statutory  effective  date  for 
collective  bargaining  agreements. 

(i)  in  general, 
(ii)  Example. 

(iii)  Plan  maintained  pursuant  to  a 
collective  bargaining  agreement. 

(3)  Governmental  plans. 

(i)  Plans  subject  to  section  403(b)(12)(A)(i]. 
(ii)  Other  governmental  plans. 

(b)  Regulatory  effective  dates. 

(1)  In  general. 

(2)  Plans  of  tax-exempt  organizations. 

(c)  Compliance  during  transition  period. 

Par.  20.  Section  I.410(b}-1  is  amended 
by  revising  the  section  heading  to  read 
as  follows: 

§  1.410<b)-1    Minimum  coverag* 
requirements  (t>efore  1994). 

Par.  21.  Section  1.410(b)-2  is  amended 
by: 

(1]  Revising  the  section  heading  as  set 
forth  below; 

(2)  Revising  the  last  sentence  of 
paragraph  (d)  as  set  forth  below;  and 

(3)  Revising  the  last  sentence  of 
paragraph  (e)  and  adding  a  sentence  at 
the  end  of  paragraph  (e)  as  set  forth 
below. 

§  1.410<b>-2    Minimum  coverage 
requirements  (after  1993). 
•         *         •         «         • 

(d)  *  *  *  For  plan  years  beginning 
before  the  effective  date  set  forth  in 

§  1.410(b)-10(a)(3){i).  any  plan  described 
in  section  410(c)(1)(A)  (regarding 
governmental  plans)  satisfies  the 
requirements  of  this  section. 

(e)  *  *  *  For  plan  years  beginning 
before  the  effective  date  set  forth  in 
§  1.410(b)-10(a)(3)(ii).  any  plan 
described  in  section  410(c)(1)(A) 
(regarding  governmental  plans]  satisfies 
the  requirements  of  this  section  and  is 
thus  treated  as  satisfying  the 
requirements  of  section  401(a)(3)  as  in 
effect  on  September  1, 1974.  See 

§  1.410(b)-10(b)(2)  for  a  special  rule  for 
plans  of  tax-exempt  organizations. 
«         *         •         *         * 

Par.  22.  Section  1.410(b)-6  is  amended 
by: 


(1)  Revising  the  last  sentence  in 
paragraph  (d)(2)(ii)(A)  as  set  forth 
below;  and 

(2)  Adding  a  sentence  at  the  end  of 
paragraph  (d)(2)(ii)(B)  as  set  forth 
below. 

§  1.410(b)-6    Excludable  emptoyeea. 

•  *        •        •        • 

(d)  *  •  * 
(2)  •  *  • 
(ii)  *  •  * 

(A)  *  *  *  For  plan  years  beginning 
before  fanuary  1, 1995  (or,  in  the  case  of 
a  plan  described  in  S  1.410(b)-10  (a)(3) 
or  (b)(2),  for  any  plan  year  beginning 
before  one  year  after  the  applicable 
effective  date  of  these  regulations),  any 
employee  may  be  treated  as  a 
collectively  t)argained  employee  for  a 
plan  year  if  a  collective  bargaining 
agreement  required  the  employee  to 
benefit,  for  that  year,  under  a 
mijJtiemployer  plan  maintained  pursuant 
to  the  collective  bargaining  agreement. 

(B)  *  *  *  For  plan  years  begirming 
before  January  1, 1995  (or,  in  the  case  of 
a  plan  described  in  S  1.410(b)-10  (a)(3) 
or  (b)(2).  for  any  plan  year  beginning 
before  one  year  after  the  applicable 
effective  date  of  these  regulations),  any 
employee  may  be  treated  as  a 
collectively  bargained  employee  for  a 
plan  year  if  a  collective  bargaining 
agreement  required  the  employee  to 
benefit,  for  that  year,  under  a 
multiemployer  plan  maintained  pursuant 
to  the  collective  bargaining  agreement. 

*  •        *        *        • 

Par.  23.  Section  1.410(b)-10  is  revised 
to  read  as  follows: 

S1.410(b)-10    Effective  dates  and 
transition  rule*. 

(a)  Statutory  effective  dates — (1)  In 
general.  Except  as  set  forth  in  paragraph 
(a)(2)  of  this  section,  the  minimum 
coverage  rules  of  section  410(b]  as 
amended  by  section  1112  of  the  Tax 
Reform  Act  of  1988  apply  to  plan  years 
beginning  on  or  after  January  1, 1989. 

(2)  Special  statutory  effective  date  for 
collective  bargaining  agreements — (ij  In 
general.  As  provided  for  by  section 
1112(e)(2)  of  the  Tax  Reform  Act  of  1986. 
in  the  case  of  a  plan  maintained 
pursuant  to  one  or  more  collective 
bargaining  agreements  between 
employee  representatives  and  one  or 
more  employers  ratified  before  March  1, 
1986,  the  minimum  coverage  niles  of 
section  410(b)  as  amended  by  section 
1112  of  the  Tax  Reform  Act  of  1986  do 
not  apply  to  employees  covered  by  any 
such  agreement  in  plan  years  beginning 
before  the  earlier  of — 

(A)  January  1, 1991:  or 

(B)  The  later  of  January  1, 1989,  or  the 
date  on  which  the  last  of  such  collective 


bargaining  agreements  terminates 
(determined  without  regard  to  any 
extension  thereof  after  February  28, 
1986).  For  purposes  of  this  paragraph 
(a)(2),  any  extension  or  renegotiation  of 
a  collective  bargaining  agreement, 
which  extension  or  renegotiation  is 
ratified  after  February  28, 1986,  is  to  be 
disregarded  in  determining  the  date  on 
which  the  agreement  terminates. 

(ii)  Example.  The  following  example 
illustrates  this  paragraph  (a)(2]. 

Example.  Employer  A  maintains  Plan  1 
pursuant  to  a  collective  bargaining 
agreement.  Plan  1  covers  100  of  Employer  A't 
noncollectively  bargained  employees  and  903 
of  Employer  As  collectively  bargained 
employees.  Employer  A  also  maintains  Plan 
2.  which  covers  Employer  A's  other  400 
noncollectively  bargained  employees.  The 
collective  bargaining  agreement  under  which 
Plan  1  is  maintained  was  entered  into  on 
January  1, 1986,  and  expires  December  31, 
1992.  Because  Plan  1  is  a  plan  maintained 
pursuant  to  a  collective  lurgaining 
agreement,  section  410(b)  applies  to  the  first 
plan  year  beginning  on  or  after  January  1, 
1991.  In  applying  section  410(b)  to  Plan  2,  the 
100  noncollecUvely  bargained  employees  in 
Plan  1  must  be  taken  into  account.  The 
deferred  effective  date  for  plans  maintained 
pursuant  to  a  collective  bargaining  agreement 
is  not  applicable  in  determining  how  section 
410(b)  is  applied  to  a  plan  that  is  not 
maintained  pursuant  to  a  collective 
bargaining  agreement. 

(iii)  Plan  maintained  pursuant  to  a 
collective  bargaining  agreement.  For 
purposes  of  this  paragraph  (a)(2),  a  plan 
is  maintained  pursuant  to  one  or  more 
collective  bargaining  agreements 
between  employee  representatives  and 
one  or  more  employers,  if  one  or  more  of 
the  agreements  were  ratified  before 
March  1. 1986.  Only  plans  maintained 
pursuant  to  agreements  that  the 
Secretary  of  Labor  finds  to  be  collective 
bargaining  agreements  and  that  satisfy 
section  7701(a)(46)  are  eligible  for  the 
deferred  effective  date  under  this 
paragraph  (a)(2).  A  plan  will  not  be 
treated  as  a  plan  maintained  pursuant  to 
one  or  more  collective  bargaining 
agreements  eligible  for  the  deferred 
effective  date  under  this  paragraph 
(a)(2]  unless  the  plan  would  be  a  plan 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements  under 
the  principles  applied  under  section 
1017(c)  of  the  Employee  Retirement 
Income  Security  act  of  1974.  See  H.R. 
Rep.  No.  1280,  93rd  CU)ng.  2d  Sess.  266 
(1974). 

(3)  Governmental  plans— {[]  Plans 
subject  to  section  403(b)(12)(A)(i).  In  the 
case  of  a  plan  subject  to  section 
403(b)(12)(A)(i)  (nonelective  plans)  that 
is  maintained  for  an  educational 
organization  described  in  section 
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403(b)(l)(A)(ii).  section  410(b)  is 
considered  satiufied  for  plan  years 
beginning  befoit  the  later  of  January  1. 
1996,  or  90  dayaj  after  the  opening  of  the 
first  legislative  session  beginning  on  or 
after  January  1. 1996.  of  the  governing 
body  with  authi  )rity  to  amend  the  plan, 
if  that  body  doe  s  not  meet  continuously. 
For  purposes  of  his  section,  the  term 
"governing  bod  i  with  authority  to 
amend  the  plan  '  means  the  legislature, 
board,  commiss  ion.  council,  or  other 
governing  body  with  authority  to  amend 
the  plan.  See  §  |l.410(b}-2(d). 

(ii)  Other  governmental  plans.  Any 
governmental  plan  described  in  section 
414(d)  that  is  ndt  subject  to  section 
403(b)(12)(A)(i)  (nonelective  plans) 
satisfies  the  rec  uirements  of  section 
410(b)  and  is  tr  (ated  as  satisfying  the 
requirements  o  section  401(a)(3)  as  in 
effect  on  Septe  nber  1. 1974.  for  plan 
years  beginnin] ;  before  the  later  of 
January  1. 1996  or  90  days  after  the 
opening  of  the  irst  legislative  session 
beginning  on  oi  after  January  1. 1996.  of 
the  governing  tody  with  authority  to 
amend  the  plar .  if  that  body  does  not 
meet  continuoi  sly.  See  §  1.410(b)-2(e). 

(b)  Regulatoi  y  effective  dates— {1)  In 
general.  Excep  as  otherwise  provided  in 
this  section  §5  1.410(b)-2  through 
1.410(b)-9  appl^'  to  plan  years  beginning 
on  or  after  January  1. 1994. 

(2)  Plans  of  lix-€Kempt  organizations. 
In  the  case  of  \  lans  maintained  by 
organizations  (  xempt  from  income 
taxation  under  section  501(a).  including 
plans  subject  t )  section  403(b)(12)(A)(i) 
(nonelective  pi  ans).  S§  1.410(b)-2 
through  1.410(1  )-9  apply  to  plan  years 
beginning  on  or  after  January  1. 1996.  to 
the  extent  sucli  plans  are  subject  to 
section  410(b). 

(c)  Compliai  ce  during  transition 
period.  For  pla  n  years  beginning  before 
the  effective  d  ite  of  these  regulations, 
as  set  forth  in  )aragraph  (b)  of  this 
section,  and  oi  i  or  after  the  statutory- 
effective  date  js  set  forth  in  paragraph 
(a)  of  this  sect  on.  a  plan  must  be 
operated  in  ac:ordance  with  a 
reasonable,  gcod  faith  interpretation  of 
section  410(b)  Wliether  a  plan  is 
operated  in  ac  cordance  with  a 
reasonable,  gc  od  faith  interpretation  of 
section  410(^)  will  generally  be 
determined  ba  sed  on  all  relevant  facts 
and  circumstances,  including  the  extent 
to  which  an  employer  has  resolved 
unclear  issues  in  its  favor.  If  a  plan's 
classification  las  been  determined  by 
the  commissic  ner  to  be 
nondiscriminj  tory  and  there  have  been 
no  significant  changes  in  or  omissions  of 
a  material  fact,  the  classification  will  be 
treated  as  noi  [discriminatory  for  the 
relevant  plan  year.  A  plan  will  be 
deemed  to  be  operated  in  accordance 


with  a  reasonable,  good  faith 
interpretation  of  section  410(b)  if  it  is 
operated  in  accordance  with  the  terms 
of  55  1.410(b)-2  through  1.410(b)-9. 

Par.  24.  Section  1.411(d}-4  is  amended 
by  revising  the  sentence  at  the  end  of 
paragraph  A-l(b)(l)  to  read  as  follows: 


§1.411(cl)-4 
benefits. 


A-1: 
(bi- 


section 411(d)(6)  protected 


(1)  •  •  *  See  6  1.401(a)(4>4(d)  for  the 
definition  of  an  optional  form  of  benefit 
for  plan  years  beginning  on  or  after 
January  1. 1994  (or  January  1. 1996.  in  the 
case  of  plans  maintained  by 
organizations  exempt  from  income 
taxation  under  section  501(a).  including 
plans  subject  to  section  403(b)(12)(A){i) 
(nonelective  plans)). 
«        •        ♦        •        ♦ 

Par.  25.  Section  1.414{r)-l  is  amended 
by  revising  paragraph  (d)(9)(i)  to  read  as 
follows: 

§  1.414<r>-1    Requtrements  appHcable  to 
qualified  separate  lines  of  business. 


(d)  *  *  • 

(9)  *  •  * 

(i)  Genera!  rule.  The  provisions  of  this 
section  and  of  55  1.414(r)-2  through 
1.414(r)-ll  apply  to  plan  years  and 
testing  years  beginning  on  or  after 
January  1. 1994  (or  January  1. 1996.  in  the 
case  of  plans  maintained  by 
organizations  exempt  from  income 
taxation  under  section  501(a).  including 
plans  subject  to  section  403(bKl2)(A)(i) 

(nonelective  plans)). 
«        *        •        •        • 

Par.  28.  Section  1.414(sH  Is  amended 
by  revising  paragraph  (i)  to  read  as 
follows: 

5  1.414(s)-1    Definition  of  compensation. 

•         •         •         •         • 

(i)  Effective  date  and  transition 
rules— {\]  Statutory  effective  date. 
Section  414(s)  applies  to  years  beginning 
on  or  after  January  1, 1987. 

(2)  Regulatory  effective  date — (i)  In 
general  Except  as  otherwise  provided  in 
paragraph  (i)(2)(ii)  of  this  section. 
55  1.414(8)-l(a)  through  (h)  apply  to 
years  beginning  on  or  after  January  1, 
1994. 

(ii)  Plans  of  tax-exempt  organizations. 
In  the  case  of  a  plan  maintained  by  an 
organization  that  is  exempt  from  income 
taxation  pursuant  to  section  501(a), 
including  plans  subject  to  section 
403(b)(12)(A)(i)  (nonelective  plans). 
55  1.414(8)-1  (a)  through  (h)  apply  to 
plan  years  beginning  on  or  after  January 
1.1996. 


(3)  Compliance  during  transition 
period.  For  plan  years  beginning  before 
the  effective  date  of  these  regulations, 
as  set  forth  in  paragraph  (i)(2)  of  this 
section,  and  on  or  after  the  statutory 
effective  date  as  set  forth  in  paragraph 
(i)(l)  of  this  section,  a  plan  must  be 
operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
section  414(s).  Whether  a  plan  is 
operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
section  414(s)  will  generally  be 
determined  based  on  all  relevant  facts 
and  circumstances,  including  the  extent 
to  which  an  employer  has  resolved 
unclear  issues  in  its  favor.  A  plan  will 
be  deemed  to  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  414(8)  (1)  and 
(2)  if  it  is  operated  in  accordance  with 
the  terms  of  55  1.414(s)-l  (a)  through  (h). 
For  years  beginning  before  the  effective 
date  of  these  regulations  and  on  or  after 
the  statutory  effective  date,  a  definition 
of  compensation  is  also  deemed  to 
satisfy  section  414(s)  as  an  alternative 
method  of  determining  compensation 
under  section  414(8)(3)  if  the  definition 
satisfies  the  requirements  of  55  1.414(s}- 
1  (a)  through  (h)  or  if  the  definition 
satisfies  the  prior  regulation  provisions 
of  5  1.414(s)-lT.  (See  5  1.414(s)-lT  as 
contained  in  the  CFR  edition  revised  as 
of  April  1. 1991.)  In  addition,  for  those 
transition  years,  a  definition  of 
■  compensation  is  deemed  to  satisfy 
section  414(s)  as  an  alternative  method 
of  determining  compensation  under 
section  414(s)(3)  if.  based  on  all  the 
relevant  facts  and  circumstances  in 
effect  for  the  year,  use  of  the  defmition 
does  not  cause  discrimination  in  favor 
of  highly  compensated  employees. 
Shirley  D.  Peterson. 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  93-18872  Filed  8-7-92;  8:45  am) 

BIUJNO  CODE  4S30-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

[AD-FDL-4193-1J 

RIN  2060-AA06 

National  Ambient  Air  Quality 
Standards  for  Ozone;  Proposed 
Decision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  decision. 


StiMMARV:  In  accordance  with  the 
provisions  of  sections  108  and  109  of  the 
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Clean  Air  Act  (Act),  as  amended,  the 
EPA  has  conducted  a  review  of  the 
criteria  upon  which  the  existing  national 
ambient  air  quality  standards  (NAAQS) 
for  ozone  (Os)  are  based.  The  revised 
criteria  and  supplement  are  being 
published  simultaneously  with  tl^ 
issuance  of  this  proposed  decision.  The 
level  of  the  existing  primary  and 
secondary  standards  for  Oi  is  ciurently 
set  at  0.12  parts  per  million  (ppm).  The 
standards  are  attained  when  the 
expected  number  of  days  per  calendar 
year  with  maximum  hourly  average 
concentrations  above  0.12  ppm  is  equal 
to  or  less  than  1,  as  determined  by  40 
CFR  part  50,  Appendix  H.  As  a  result  of 
the  review  of  health  and  welfare 
criteria,  the  Administrator  proposes 
under  section  109(d)(l]  that  revisions  of 
the  primary  and  secondary  standards 
are  not  appropriate  at  this  time.  In  view 
of  ongoing  research  on  the  health  and 
welfare  effects  of  Oj  the  EPA  Plans  to 
proceed  as  rapidly  as  possible  with  the 
next  review  of  the  air  quality  criteria 
ind  standards  for  Os. 
DATES:  The  EPA  will  hold  a  public 
hearing  on  September  1, 1992, 9:30  a.m. 
to  4:30  p.m.  (e.d.t.)  Written  comments  on 
this  proposed  decision  must  be  received 
by  October  9, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  EPA  Education  Center 
Auditorium.  401  M  Street  SW., 
Washington.  DC. 

Submit  comments  on  the  proposed 
action  to:  Central  Docket  Section  (A- 
130).  Environmental  Protection  Agency 
ATTN:  Docket  No.  A-92-17.  401  M  St. 
SW..  Washington.  DC  20460.  The  docket 
may  be  inspected  between  8  a.m.  and  3 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying.  For 
availability  of  related  documents,  see 
Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  John  H.  Haines.  MD-12.  Air  Quality 
Management  Division.  Office  of  Air 
Quality  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone:  919-541-5533. 
SUPPLEMENTARY  INFORMATION: 

Public  Hearing 

Individuals  planning  to  make  oral 
presentations  at  the  hearing  should 
notify  John  H.  Haines,  at  the  above 
address,  at  least  7  days  prior  to  the  date 
of  the  hearing.  Oral  presentations  will 
be  limited  to  15  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  (duplicate  copies  preferred) 
should  be  submitted  to  the  Central 
Docket  Section,  Attention:  Docket 


Number  A-92-17  at  the  address  in  the 
ADDRESSES  Section. 

Availabilty  of  Related  Information 

Certain  documents  are  available  from 
the  U.S.  Department  of  Commerce, 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161.  Available  documents 
include:  Air  Quality  Criteria  for  Ozone 
and  Other  Photochemical  Oxidants  (five 
volumes,  EPA  600/8-84-O20aF  thru  eF, 
August  1986,  NTIS  No.  PB-87-142949. 
$168.00  paper  copy);  and  the  1989  Staff 
Paper.  Review  of  the  National  Ambient 
Air  Quality  Standards  for  Ozone: 
Assessment  of  Scientific  and  Technical 
Information  (EPA-450/2-92-001,  June 
1989,  NTIS  No.  PB-92-190446,  $43.00 
paper  copy  and  $17.00  microfiche).  (Add 
a  $3.00  handling  charge  per  order.)  The 
Criteria  Dociunent  Supplement. 
Summary  of  Selected  New  Information 
on  Effects  of  Ozone  on  Health  and 
Vegetation:  Supplement  to  1986  Air 
Quality  Criteria  for  Ozone  and  Other 
Photochemical  Oxidants  (EPA/eoO/8- 
8&-105F)  is  available  at  no  cost  from  The 
Center  for  Environmental  Research 
Information  (CERI).  telephone  (513)  569- 
7562.  A  limited  number  of  copies  of 
other  documents  generated  in 
connection  with  this  standard  review, 
such  as  documents  pertaining  to  control 
techniques  for  volatile  organic  emissions 
from  stationary  sources,  are  available 
and  can  be  obtained  from:  U.S. 
Environmental  Protection  Agency 
Library  (MD-35).  Research  Triangle 
Park,  NC  27711.  telephone  (919)  541- 
2777.  These  and  other  related  documents 
are  also  available  in  the  EPA  docket 
identified  in  the  ADDRESSES  section. 

The  contents  of  today's  preamble  are 
hsted  in  the  following  outline. 
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Appendix  I:  Closure  Letter 

I.  Background 

A.  Legislative  Requirements 
1.  The  Standards 

Two  sections  of  the  Act  govern  the 
establishment  and  revision  of  NAAQS. 
Section  108  (42  U.S.C.  7408)  directs  the 
Administrator  to  identify  pollutants 
which  "may  reasonably  be  anticipated 
to  endanger  public  health  and  welfare" 
and  to  issue  air  quality  criteria  for  them. 
These  air  quality  criteria  are  to 
accurately  reflect  the  latest  scientific 
knowledge  useful  in  indicating  the  kind 
and  extent  of  all  identifiable  effects  on 
public  health  or  welfare  which  may  be 
expected  from  the  presence  of  a 
pollutant  in  the  ambient  air. 

Section  109  (42  U.S.C.  7409)  directs  the 
Administrator  to  propose  and 
promulgate  "primary"  and  "secondary" 
NAAQS  for  pollutants  identified  under 
section  108.  Section  109(b)(1)  defines  a 
primary  standard  as  one  the  attainment 
and  maintenance  of  which,  in  the 
judgment  of  the  Administrator,  based  on 
the  criteria  and  allowing  an  adequate 
margin  of  safety,  is  requisite  to  protect 
the  public  health.  A  secondary  standard, 
as  defined  in  section  109(b)(2).  must 
specify  a  level  of  air  quality  the 
attainment  and  maintenance  of  which, 
in  the  judgment  of  the  Administrator, 
based  on  the  criteria,  is  requisite  to 
protect  the  public  welfare  from  any 
known  or  anticipated  adverse  affects 
associated  with  the  presence  of  the 
pollutant  in  the  ambient  air.  Welfare 
effects  as  defined  in  section  302(h)  (42 
U.S.C.  7602(h)|  include,  but  are  not 
limited  to.  effects  on  soils,  water,  crops, 
vegetation,  manmade  materials, 
animals,  wildlife,  weather,  visibility  and 
climate,  damage  to  and  deterioration  of 
property,  and  hazards  to  transportation, 
as  well  as  effects  on  economic  values 
and  on  personal  comfort  and  well-being. 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has  held 
that  the  requirement  for  an  adequate 
margin  of  safety  for  primary  standards 
was  intended  to  address  uncertainties 
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associated  with  Inconclusive  scientific 
and  technical  in  ormation  available  at 
the  time  of  stam  ard  setting.  It  was  also 
intended  to  provide  a  reasonable  degree 
of  protection  agi  linst  hazards  that 
research  has  no  yet  identified.  Lead 
Industries  Assoi  iation  v.  EPA.  647  F.2d 
1130, 1154  (D.C.  Cir.  1980),  cert,  denied. 

101  S.  Ct.  621  (1^1;  American 
Petroleum  Institute  v.  Castle.  665  F.2d 
1176. 1177  (D.C.  Cir.  1981),  cert,  denied. 

102  S.  Ct.  1737  [:  982).  Both  kinds  of 
uncertainties  ar;  components  of  the  risk 
associated  with  pollution  at  levels 
below  those  at  \k'hich  human  health 
effects  can  be  si  lid  to  occur  with 
reasonable  scientific  certainty.  Thus,  by 
selecting  primaijy  standards  that  provide 
an  adequate  margin  of  safety,  the 
Administrator  ii  seeking  not  only  to 
prevent  poUutioh  levels  that  have  been 
demonstrated  tq  be  harmful  but  also  to 
prevent  lower  ppUutant  levels  that  he 
finds  may  pose  in  unacceptable  risk  of 
harm,  even  if  th;  risk  is  not  precisely 
identified  as  to  lature  or  degree. 

In  selecting  a  margin  of  safety,  the 
EPA  considers  i  uch  factors  as  the 
nature  and  severity  of  the  health  effects 
involved,  the  si;:e  of  the  sensitive 
population(s)  al  risk,  and  the  kind  and 
degree  of  the  ui  certainties  that  must  be 
addressed.  Givin  that  the  "margin  of 
safety"  requireiient  by  definition  only 
comes  into  play  where  no  conclusive 
showing  of  adv  irse  effects  exists,  such 
factors,  which  i  ivolve  unknown  or  only 
partially  quantised  risks,  have  their 
inherent  limits  us  guides  to  action.  The 
selection  of  anj  numerical  value  to 
provide  an  adei  |uate  margin  of  safety  is 
a  policy  choice  left  specifically  to  the 
Administrator'f  judgment.  Lead 
Industries  Asscciation  v.  EPA,  supra. 
647F.2dalll61-62. 

Section  109(q)(l)  of  the  Act  requires 
that  "not  later  Ihan  December  31. 198a 
and  at  5-year  ii  tervals  thereafter,  the 
Administrator  I  hall  complete  a  thorough 
review  of  the  c  iteria  published  under 
section  lOB  anc  the  national  ambient  air 
quality  standai  ds  and  shall  make  such 
revisions  in  su<  h  criteria  and  standards 
as  may  be  appiopriate.  Section 
109(d)(2)(A)  and  section  109(d)(2)(B) 
require  that  a  scientific  review 
committee  be « ppointed  and  provide 
that  the  committee  shall  complete  a 
review  of  the  criteria  and  the  national 
primary  and  secondary  ambient  air 
quality  standai  ds  and  shall  recommend 
to  the  Adminiajtrator  any  revisions  of 
existing  criteri^  and  standards  as  may 
be  appropriate. 

The  process  iby  which  the  EPA  has 
reviewed  the  existing  air  quality  criteria 
and  standards  for  Oi  under  section 


109(d)  is  described  in  a  later  section  of 
this  notice. 

2.  Related  Control  Requirements 

States  are  primarily  responsible  for 
ensuring  attainment  and  maintenance  of 
ambient  air  quality  standards  once  the 
EPA  has  established  them.  Under  title  I 
of  the  Act  (42  use.  7410),  States  are  to 
submit,  for  EPA  approval.  State 
implementation  plans  (SIFs)  that 
provide  for  the  attainment  and 
maintenance  of  such  standards  through 
control  programs  directed  to  sources  of 
the  pollutants  involved.  The  States,  in 
conjunction  with  the  EPA,  also 
administer  the  prevention  of  significant 
deterioration  program  (42  U.S.C.  7470- 
7479)  for  these  pollutants.  In  addition. 
Federal  programs  provide  for 
nationwide  reductions  in  emissions  of 
these  and  other  air  pollutants  through 
the  Federal  Motor  Vehicle  Control 
Program  under  title  II  of  the  Act  (42 
U.S.C.  7521-7574.  which  involves 
controls  for  automobile,  truck,  bus. 
motorcycle,  and  aircraft  emissions;  the 
new  source  performances  standards 
under  secUon  111  (42  U.S.C  7411);  and 
the  national  emission  standards  for 
hazardous  air  pollutants  under  section 
112  (42  U.S.C.  7412). 

B.  Existing  Standards  for  Ozone 

The  principal  focus  of  this  standard 
review  is  on  the  health  and  welfare 
effects  of  0».  Ozone  produced  in  the 
ambient  air  is  commonly  referred  to  as 
tropospheric  Os-  It  is  chemically 
identical  to  stratospheric  O3,  which  is 
produced  miles  above  the  earth's 
surface  and  provides  a  protective  shield 
from  excess  ultraviolet  radiation.  In 
contrast,  tropospheric  Os  produces 
harmful  effects  due  to  its  oxidative 
properties  and  its  proximity  to  humans, 
plants,  and  materials.  Ozone  is  not 
emitted  directly  from  mobile  or 
stationary  sources  but.  like  other 
photochemical  oxidants,  commonly 
exists  in  the  ambient  air  as  an 
atmospheric  transformation  product 
Ozone  formation  is  the  result  of 
chemical  reactions  of  volatile  organic 
compounds  (VOC's  ),  nitrogen  oxides 
(NO,,  and  oxygen  (Ot)  in  the  presence  of 
sunlight  and  generally  at  elevated 
temperatures. 

Ozone  is  a  highly  reactive  gas  which 
at  sufficient  concentrations  can  produce 
a  wide  variety  of  harmful  effects.  At 
elevated  concentrations,  O3  can 
adversely  affect  human  health, 
vegetation,  materials,  economic  values, 
and  personal  comfort  and  well-being. 
Hourly  average  ambient  Oj  levels  range 
from  0.03  ppm  in  the  most  retnote  rural 
areas  to  0.30  ppm  and  higher  in  the  most 
polluted  urban  areas.  A  detailed 


discussion  of  formation,  concentrations, 
and  effects  of  Os  can  be  found  in  the 
1988  Air  Quality  Criteria  Document  (U.S. 
EPA,  1986),  the  Criteria  Document 
Supplement  (U.S.  EPA,  1992),  and  the 
Staff  Paper  (U.S.  EPA,  1989). 
On  April  30. 1971,  the  EPA 
promulgated  primary  and  secondary 
NAAQS  for  photochemical  oxidants 
under  section  109  of  the  Act  (36  FR 
8186).  These  were  set  at  an  hourly 
average  of  0.08  ppm  total  photochemical 
oxidants  not  to  be  exceeded  more  than  1 
hour  per  year.  On  April  20. 1977.  the 
EPA  announced  (42  FR  20493)  the  first 
review  and  updating  of  the  1970  Air 
Quality  Criteria  Document  for 
Photochemical  Oxidants  in  accordance 
with  section  109(d)(1)  of  the  Act.  In 
preparing  the  Air  Quality  Criteria 
Document,  the  EPA  provided  a  number 
of  opportunities  for  external  review  and 
conmient  The  EPA  made  two  drafts  of 
the  document  available  for  public 
comment,  and  these  drafts  were  peer 
reviewed  by  the  Subcommittee  on 
Scientific  Criteria  for  Photochemical 
Oxidants  of  the  EPA  Science  Advisory 
Board.  The  EPA  published  the  final 
revised  Air  Quality  Criteria  for  Ozone 
and  Other  Photochemical  Oxidants  on 
June  22. 1978. 

Based  on  the  1978  revised  Air  Quality 
Criteria  Document  and  taking  into 
account  the  advice  and 
reconunendations  of  the  Subcommittee, 
on  June  22. 197^  the  EPA  proposed  (43 
FR  16962)  revisions  to  the  then-current 
primary  and  secondary  NAAQS  for 
photochemical  oxidants.  The  proposed 
changes  included  raising  the  primary 
standard  to  0.10  ppm,  retaining  the  0.08 
ppm  secondary'  standard,  changing  the 
chemical  designation  of  the  standards 
from  photochemical  oxidants  to  O3.  and 
switching  to  standards  with  a  statistical 
(i.e.,  expected  exceedances)  form  rather 
than  a  deterministic  form  (i.e.,  not  to  be 
exceeded  more  than  x  number  of  times 
per  year). 

After  taking  into  account  public 
comments,  the  EPA  announced  its  final 
decision  on  the  proposed  revisions  to 
the  1971  standards.  On  February  8, 1979 
(44  FR  8202),  the  final  rulemaking 
rensed  the  level  of  the  primary  standard 
from  0.08  ppm  to  0.12  ppm,  set  the 
secondary  standard  identical  to  the 
primary  standard,  changed  the  chemical 
designation  of  the  standards  from 
photochemical  oxidants  to  O3,  and 
revised  the  definition  of  the  point  at 
which  the  standard  is  attained  to  "when 
the  expected  number  of  days  per 
calendar  year  with  maximum  hourly 
average  concentrations  above  0.12  ppm 
is  equal  to  or  less  than  one  as 
determined  by  Appendix  H." 
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C.  Review  of  Air  Quality  Criteria  and 
Standards  for  Ozone  and  Other 
Photochemical  Oxidants 

In  response  to  requirements  of  section 
109(d)  of  the  Act.  on  March  17. 1982  (47 
FR  11561).  the  EPA  announced  that  It 
was  undertaking  plans  to  revise  the 
existing  1978  Air  Quality  Criteria 
Document  for  Ozone  and  Other 
Photochemical  Oxidants  and  on  August 
22. 1983,  announced  (48  FR  38009)  that 
review  of  primary  and  secondary 
standards  for  Os  had  been  initiated.  The 
EPA  provided  a  number  of  opportunities 
for  review  and  comment  on  revised 
chapters  of  the  Air  Quality  Criteria 
Document  by  organizations  and 
individuals  outside  the  Agency.  On 
November  24. 1982  (47  FR  53119).  the 
EPA  announced  that  its  Environmental 
Criteria  and  Assessment  Office  (ECAO) 
would  conduct  a  public  workshop  on 
December  15-17. 1982  for  authors  and 
scientific  peer  reviewers  to  discuss 
working  draft  chapters  of  a  third 
revision  of  the  Air  Quality  Criteria 
Document  pertaining  to  effects  of  Os  and 
other  photochemical  oxidants  on . 
vegetation  and  materials  damage.  The 
EPA  announced  (48  FR  50157)  that  a 
second  public  workshop  to  discuss  draft 
chapters  on  health  effects  of  Os  was  to 
be  held  on  November  16-18, 1983.  The 
EPA  carefully  considered  comments 
made  at  both  workshops  in  preparing 
the  first  external  review  draft,  made 
available  (49  FR  29845)  on  July  24. 1984 
for  a  90-day  public  review.  On  August  6, 
1984  (49  FR  31337).  the  Agency  extended 
the  comment  period  to  November  19, 
1984.  Due  to  the  length  and  complexity 
of  the  document  and  requests  for  more 
time  to  review  it,  on  November  1. 1984, 
the  Agency  further  extended  the 
comment  period  to  January  4, 1985  (49 
FR  44019). 

On  February  13, 1985  (50  FR  6049)  and 
on  April  2. 1986  (51  FR  11339),  the  EPA 
announced  two  public  meetings  of  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  to  be  held  on 
March  4-6, 1985  and  on  April  21-22, 
1986,  respectively.  At  these  meetings, 
the  CASAC  reviewed  external  review 
drafts  of  the  Air  Quality  Criteria 
Document  for  Ozone  and  Photochemical 
Oxidants.  Many  individuals  and 
representatives  of  organizations 
provided  comments  for  consideration. 
The  EPA  placed  transcripts  of  the 
CASAC  meetings  in  the  docket  for  the 
1986  Air  Quality  Criteria  Document 
(ECAO-CD-Sl-l).  The  EPA  considered 
comments  received  from  the  public  and 
the  CASAC  members  in  preparing  the 
final  document.  The  CASAC  sent  the 
Administrator  a  "closure  letter"  dated 
October  22, 1986  indicating  that  it  was 


satisfied. with  the  final  draft  of  the  Air 
Quality  Criteria  Document.  The  letter 
outlined  key  issues  and 
recommendations;  it  is  in  the  docket  for 
today's  decision  (A-92-17).  The  EPA 
released  the  five-volume  1986  draft  final 
Air  Quality  Criteria  Document  in  August 
1986. 

After  the  CASAC  meeting  on  March 
4-6, 1985,  the  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  began  work  on  the  first  draft 
of  the  Staff  Paper  (Review  of  the 
National  Ambient  Air  Quality  Standards 
for  Ozone:  Assessment  of  Scientific  and 
Technical  Information — OAQPS  Staff 
Paper).  (The  Staff  Paper  is  an 
assessment  of  scientific  and  technical 
information  contained  in  the  1986  draft 
final  Air  Quality  Criteria  Document  and 
other  related  exposure  and  risk 
assessment  documents,  and  it  presents 
staff  recommendations  to  the 
Administrator  regarding  primary  and 
secondary  standards.)  At  a  public 
meeting  on  April  21-22. 1986,  the 
CASAC  reviewed  the  first  draft  of  the 
Staff  Paper.  The  CASAC  recommended 
prior  to  closure  that  OAQPS  staff 
consider  new  information  on  prolonged 
exposure  effects  of  Os  in  a  second  draft 
of  the  Staff  Paper.  The  CASAC  reviewed 
this  second  draft  in  a  public  meeting  of 
the  CASAC  held  on  December  14-15. 
1987.  Staff  of  the  EPA's  Health  Effects 
Research  Laboratory  (HERL)  and 
Corvallis  Environmental  Research 
Laboratory  (CERL)  made  presentations 
on  new  and  emerging  information  on 
health  effects  of  prolonged  exposures  to 
Os  and  on  alternative  indicators  of 
impacts  on  crops.  The  CASAC 
concluded  that  sufficient  new 
information  existed  to  recommend 
incorporation  of  relevant  new 
Information  into  a  supplement  to  the 
1988  Air  Quality  Criteria  Document 
(Supplement)  and  in  a  third  draft  of  the 
Staff  Paper. 

In  eariy  1988.  the  EPA  began  working 
concurrendy  on  a  Supplement  and  a 
third  draft  of  the  Staff  Paper.  The  ECAO 
staff  prepared  a  draft  Supplement  titled 
"Summary  of  Selected  New  Information 
on  Effects  of  Ozone  on  Health  and 
Vegetation:  Draft  Supplement  to  Air 
Quality  Criteria  for  Ozone  and  Other 
Photochemical  Oxidants."  The  EPA 
made  available  copies  of  both  the  draft 
Staff  Paper  and  draft  Supplement  to  the 
CASAC  and  the  public  in  November 
1988. 

The  CASAC  held  a  public  meeting  on 
December  14-15, 1988  to  review  the 
draft  Supplement  and  draft  Staff  Paper. 
Major  issues  included:  the  definition  of 
adverse  health  effects  of  Os.  the 
significance  of  health  studies  suggesting 


that  exercising  individuals  exposed  for  6 
to  8  hours  to  Os  levels  at  or  below  0.12 
ppm  may  experience  transient  decreases 
in  pulmonary  indicators  (including 
increases  in  symptom  rates),  the 
possibility  that  dironic  irreversible 
effects  may  result  from  lifetime 
exposures  to  elevated  levels  of  Os.  and 
the  importance  of  considering  analyses 
which  indicate  agricultural  crop  damage 
may  be  better  defined  by  a  cumulative 
seasonal  average  than  by  a  1-hour  peak 
level  of  Os.  In  its  "closure  letter"  of  May 
1, 1989  (reprinted  as  Appendix  I  to  this 
notice),  the  CASAC  indicated  that  the 
draft  Supplement  and  draft  Staff  Paper 
"provide  an  adequate  scientific  basis  for 
the  EPA  to  retain  or  revise  primary  and 
secondary  standards  for  ozone."  "The 
CASAC  concluded  that  it  would  be 
some  time  before  enough  new 
information  on  the  health  effects  of 
multihour  and  chronic  exposure  to  Os 
would  be  published  in  scientific  journals 
to  receive  full  peer  review  and.  thus,  be 
suitable  for  inclusion  in  a  criteria 
document.  The  CASAC  further 
concluded  that  such  information  could 
better  be  considered  in  the  next  review 
of  the  Os  standards.  The  CASAC  also 
noted  that  the  form  of  the  secondary 
standard  was  of  critical  importance  in 
protecting  against  Os  effects  on 
vegetation  and  that  a  cumulative 
seasonal  average  would  be  more 
appropriate  than  a  1-hour  standard.  The 
CASAC  went  on  to  add  that  if  a  more 
approriate  form  could  not  be  developed, 
the  Committee  was  of  the  opinion  that 
serious  consideration  be  given  to 
lowering  the  secondary  standard  to  0.10 
ppm.  The  CASAC  strongly  endorsed  the 
need  for  accelerated  and  expanded 
research  related  to  multiple  hour, 
seasonal,  and  lifetime  human  exposures 
to  Os.  as  well  as  research  related  to 
effects  of  Os  on  forests  and  ecosystems. 

D.  Decision  Docket 

On  March  17. 1992,  the  EPA  created  a 
docket  (Docket  No.  A-92-17)  for  this 
proposed  decision.  The  docket 
incorporates  by  reference  the  standard 
review  docket  (Docket  No.  OAQPS  A- 
83-04).  created  in  1983.  and  the  separate 
docket  established  for  criteria  document 
revision  (Docket  No.  ECAO-CD-61-1). 
created  in  1981. 

E.  Pending  Litigation 

On  October  22, 1991,  the  American 
Lung  Association  and  other  plaintiffs 
filed  suit  under  section  304  of  the  Act  to 
compel  the  EPA  to  complete  its  review 
of  the  criteria  and  standards  for  Os 
under  section  109(d)(1)  of  the  Act. 
American  Lung  Association  v.  Reilly, 
No.  91-CV-4114  (JRB)  (E.D.N.Y.).  The 
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U.S.  District  Coiirt  for  the  Eastern 
District  of  New  York  subsequently 
issued  an  order  requiring  the  EPA  to 
sign  a  Federal  RJegister  notice 
announcing  its  proposed  decision  on 
whether  to  revise  the  standards  for  Os 
by  August  1. 1992  and  to  sign  a  Federal 
Register  notice  Announcing  its  final 
decision  by  Maijch  1. 1993.  The  order 
also  requires  thi  EPA  to  use  rulemaking 
procedures  in  making  the  proposed  and 
final  decisions. 
II.  Rationale  for  Proposed  Decision 

This  proposed  decision  would 
complete  the  EPAs  review  of 
information  on  health  and  welfare 
effects  of  Os  assembled  over  a  7-year 
period  and  contained  in  the  1986  Air 
Quality  Criteriej  Document  and  its 
Supplement.  This  review  includes  an 
evaluation  of  kiy  studies  published 
through  eariy  1»89.  the  1989  Staff  Paper 
assessment  of  me  most  relevant 
information  in  tiese  documents,  and  the 
advice  and  reccmmendations  of  the 
CASAC  as  pres  ented  both  in  the 
discussion  of  these  documents  at  public 
meetings  and  irt  the  CASAC's  1986  and 
1989  "closure  U  tters." 

Under  sectioji  109(b)  of  the  Act. 
primary  and  setondary  NAAQS  are  to 
be  based  on  th(  i  air  quality  criteria 
issued  under  s<  ction  108.  and  the  EPA 
must  periodica  ly  conduct  a  "thorough 
review"  of  the  :riteria  under  section 
109(d).  taking  iiito  account  the  advice 
and  recommen  iations  of  the  CASACX  as 
the  basis  for  p(  riodic  decisions  on 
whether  re\1si(  ins  of  NAAQS  are 
appropriate.  V\hen  Congress  enacted  the 
latter  requirement  in  1977,  it  was  well 
aware  that  imp  lementation  of  the 
NAAQS  can  hi  ive  profound  economic 
and  social,  as  well  as  environmental, 
consequences.  Understandably,  it 
required  that  t  le  Administrator's 
periodic  decisi  ons  on  whether  to  revise 
the  NAAQS  b<  based  on  scientific 
studies  that  he  d  been  rigorously 
assessed  and  incorporated  in  to  air 
quality  criteric ,  and  whose  implications 
for  public  heal  th  and  welfare  had  been 
carefully  cons  dered  by  both  the  EPA 
and  the  CAS/\C.  In  practice,  the 
statutory  sche  ne  necessarily  involves 
some  delay,  o  ten  a  substantial  delay, 
between  com;  letion  of  a  criteria 
document  and  a  final  decision  on 
whether  to  revise  the  corresponding 
NAAQS;  stud  es  published  after 
completion  of  the  criteria  document  are 
ordinarily  corsidered  in  the  next  round 
of  review.  Otl  erwise,  review  and 
revision  of  criteria  documents  would  be 
an  endless  pr)cess  because  of  the 
continuous  m  ed  to  incorporate  new 
studies,  and  c  ecisions  on  whether  to 


revise  the  standards  would  never  be 
made. 

In  the  present  case,  the  Administrator 
has  not  taken  into  account  a  number  of 
recent  studies  on  the  health  and  welfare 
effects  of  03.  Although  the  EPA  is  aware 
of  the  results  reported  in  many  of  these 
studies  and  has  initiated  preliminary 
evaluations  of  a  number  of  them,  the 
studies  were  not  assessed  in  the  1988 
Air  Quality  Criteria  Document  nor  its 
Supplement,  nor  have  they  undergone 
the  rigorous  review  process,  including 
CASAC  review,  required  to  incorporate 
them  into  a  new  criteria  document.  The 
EPA  estimates  that  up  to  1.000  new 
studies  may  be  involved.  Although  a 
substantially  smaller  number  may  prove 
to  be  important  for  decision-making 
purposes,  it  would  be  premature  to  draw 
conclusions  on  either  the  scientific  merit 
or  the  ultimate  implications  of  particular 
studies  prior  to  a  rigorous  and 
comprehensive  assessment  of  the 
studies  by  the  EPA  and  CASAC.  As 
Illustrated  by  the  discussion  of  key 
studies  in  this  section  and  by  the 
contents  of  the  five-volume  1986  Air 
Quality  Criteria  Document,  its 
Supplement  and  the  1989  Staff  Paper, 
the  nature  of  such  studies,  their  findings, 
and  the  issues  to  which  they  are 
relevant  are  highly  technical  and 
complex.  The  process  for  assessing  their 
scientific  merit,  their  relevance,  and 
their  ultimate  impUcations  for  decision 
making  on  the  NAAQS.  as  illustrated  by 
the  summary  of  the  current  review  in 
Section  I.C.  above,  is  correspondingly 
complex. 

As  discussed  in  Section  III.  the  EPA 
estimates  that  2  to  3  years  will  be 
necessary  to  incorporate  the  new 
studies  into  a  revised  criteria  document, 
to  evaluate  the  significance  of  the  key 
information  for  decision-making 
purposes,  to  develop  staff 
recommendations  for  the  Administrator, 
and  to  provide  appropriate  opportxinities 
for  CASAC  review  and  public  comment. 
Having  missed  both  the  1985  and  the 
1990  deadlines  for  completion  of  review 
cycles  under  section  109(d),  the  EPA 
believes  it  would  be  inappropriate  and. 
indeed,  does  not  have  unlimited 
discretion  to  delay  completion  of  the 
current  review  further  for  these 
purposes.  See  Environmental  Defense 
Fund  v.  Thomas,  870  F.2d  892  (2d  Cir.). 
cert,  denied  sub  nam.  Alabama  Power 
Co.  V.  Environmental  Defense  Fund,  110 
S.Ct.  537  (1989).  As  a  practical  matter, 
there  is  insufficient  time  to  do  so  under 
the  court  order  in  the  American  Lung 
Association  case.  As  discussed  in 
Section  III.  however,  the  EPA  plans  to 
proceed  as  rapidly  as  possible  with  the 


next  review  of  criteria  and  standards  for 
O,. 

Based  on  the  1986  Air  Quality  Criteria 
Document  the  subsequent  Supplement 
and  the  1989  Staff  Paper,  and  taking  into 
account  the  CASAC's  advice  and 
recommendations,  the  Administrator 
focused  on  a  discrete  range  of  pohcy 
options  for  revising  or  not  revising  the 
current  Oj  standards.  The  options 
included  addressing  the  following 
questions: 

(1)  Is  sufficient  health  effects 
information  available  to  warrant  the 
replacement  (or  supplementation)  of  the 
current  1-hour  primary  standard  with  a 
new  6-  to  8-hour  standard  to  protect 
against  prolonged  exposures  and  to 
provide  additional  protection  for  the 
most  sensitive  group(s)? 

(2)  Is  sufficient  health  effects 
information  available  to  provide  the 
basis  for  the  establishment  of  a  seasonal 
or  other  long-term  standard  to  protect 
against  possible  chronic  effects  in  the 
exposed  population? 

(3)  Should  the  level  of  the  current  1- 
hour  primary  standard  be  revised  from 
0.12  ppm  to  0.10  ppm? 

(4)  Should  the  level  of  the  current  1- 
hour  secondary  standard  be  revised 
from  0.12  ppm  to  0.10  ppm,  or  should  a 
new  seasonal  staiidard  be  established? 

A.  The  Primary  Standard 

1.  Basis  for  the  Existing  1-Hour  Standard 

In  selecting  the  levfel  for  the  current  1- 
hour  primary  standard  in  1979.  the 
Administrator  made  judgments 
regarding  lowest  reported  effect  levels, 
sensitive  populations,  nature  and 
severity  of  health  effects,  and  margin  of 
safety.  The  judgment  of  the  lowest 
observed  effect  level  was  based  largely 
on  several  human  clinical  studies.  The 
key  study  was  by  DeLucla  and  Adams 
(1977),  who  reported  symptoms  of 
discomfort  and  small  but  statistically- 
nonsignificant  lung  function  decrements 
in  vigorously-exercising  healthy  subjects 
acutely  exposed  to  Os  at  concentrations 
as  low  as  0.15  ppm  Os.  The  principal 
sensitive  group  of  concern  in  setting  the 
1979  Os  primary  standard  was 
asthmatics,  although  the  EPA  recognized 
that  nonasthmatic  individuals  engaged 
in  exercise  are  also  potentially 
vulnerable  to  acutely-irritating  effects  of 
Os.  In  addition,  impaired  pulmonary 
function  and  symptoms  were  recognized 
as  the  best-documented  effects  in 
human  clinical  studies.  More  severe 
effects  such  as  decreased  resistance  to 
respiratory  infection,  induction  of 
chronic  respiratory  disease,  and 
possible  carcinogenic/ mutagenic  effects 
also  had  been  reported  in  animal 
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toxicology  studies,  and  some  limited 
epidemiology  studies  raised  concern 
about  possible  aggravation  of 
preexisting  chronic  respiratory  disease. 
However,  uncertainties  regarding  these 
data  limited  their  usefulness. 

Finally,  in  selecting  a  standard  level 
intended  to  provide  an  adequate  margin 
of  safety,  the  Administrator  noted  that 
the  available  quantitative  information 
on  human  health  effects  of  Oi  was  quite 
limited.  For  that  reason  and  because  the 
more  qualitative  information  in  the 
health  criteria  suggested  the  possibility 
of  adverse  effects  occurring  below  0.15 
ppm  O),  the  Administrator  concluded 
"that  a  standard  of  0.12  ppnr  is 
necessary  and  prudent  unless  and  until 
further  studies  demonstrate  reason  to 
doubt  that  it  adequately  protects  public 
health." 

2.  Health  Effects  Information  Since  1979 

Since  1979,  the  available  information 
on  health  effects  caused  by  acute  (1-  to 
3-hour)  exposures  to  Oj  has  expanded 
greatly.  Additional  new  information  on 
prolonged  (8-  to  8-hour)  exposures  began 
to  appear  In  the  scientific  literature 
during  the  late  1980's  and  continues  to 
be  published  at  this  time.  Although  some 
information  on  chronic  effects  was 
available  in  1979,  a  significant  body  of 
data  from  animal  studies  has  been 
published  during  the  past  decade 
confirming  damage  in  animals  caused  by 
chronic  Os  exposures.  All  key 
information  available  up  to  early  1989 
has  undergone  careful  review  for 
incorporation  in  the  1986  Air  Quality 
Criteria  Document,  the  Supplement,  and 
the  1989  Staff  Paper. 

a.  Effects  of  6-  to  8-hour  exposure. 
Reports  of  enhanced  effects  from 
prolonged  exposures  to  Oj  began  to 
appear  in  1985.  Lioy  et  al.  (1985)  and 
Spektor  et  al.  (1988a.b)  conducted 
summer  camp  field  studies  of  children 
engaged  in  outdoor  activity  for  periods 
of  several  days  to  weeks,  during  which 
they  were  exposed  to  ambient  0»  for 
several  hours  per  day.  These  studies 
reported  that  statistically-significant, 
short-term  pulmonary  function 
decrements,  compared  to  initial  baseline 
values,  could  be  measured  even  when 
the  Oi  NAAQS  were  not  exceeded.  The 
effects  increased  with  exposure  to 
increasing  levels  of  O3.  Pulmonary 
function  decrements  reported  in  the 
summer  camp  studies  could  be 
attributed  in  part  to  factors  such  as 
other  pollutants  or  heat.  Moreover,  the 
health  si^ificance  of  pulmonary 
function  decrements  of  the  duration  and 
magnitude  reported  in  these  studies  is 
unclear. 

Multihour  human  exposure  studies 
were  conducted  to  assess  the  ejects  of 


prolonged  exposure  to  Os  alone  in  a 
controlled  environment.  These  studies 
(Folinsbee  et  al..  1989:  Horstman  et  al.. 
1988, 1989)  exposed  subjects  engaged  in 
intermittent,  moderate  to  heavy  exercise 
(minute  ventilation.  ^^=40  hters/ 
minute:  e.g.,  brisk  walking  or  easy 
cycling)  for  6.6  hours  to  0»  levels  of  0.06, 
0.10.  and  0.12  ppm.  They  reported  small 
but  statistically-signiricant  group  mean 
decreases  in  lung  function,  measured  as 
forced  expiratory  volume  (FEV1.0),  at  all 
three  exposures  compared  to  filtered  air. 
Respiratory  systems  (e.g.,  cough,  pain  on 
deep  inspiration)  increase  with 
increasing  O3  levels.  (The  exposure 
protocobwas  designed  to  simulate  a 
normal  workday  for  a  construction 
worker.)  Again,  the  public  health 
significance  of  the  reported  lung 
function  decrements  needs  further 
evaluation. 

Biochemical  indicators  of  pulmonary 
inflammation  (i.e.,  cells  and  other 
mediators  of  a  lung  inflammatory 
response)  were  also  reported  to  increase 
in  healthy  subjects  exposed  for  6.6  hours 
to  0.10  ppm  O3  while  engaging  in 
intermittent,  moderate  to  heavy  exercise 
(Vt=40  hters/minute)  (Koren  et  al.. 
1988a).  More  specifically,  this  and  other 
research  (Koren  et  al..  1988b,c) 
demonstrate  that  cells  and  soluble 
mediators  suggestive  of  possible  danger 
to  pulmonary  tissue  are  increased  as  a 
result  of  prolonged  Oj  exposures.  The 
potential  significance  of  these  results 
lies  in  the  fact  that  they  represent 
indicators  of  inflammation  in  humans 
and  potential  for  damage  in  lower 
airways  from  prolonged  Oj  exposures. 

The  CASAC  "closure  letter"  of  May  1, 
1989  stated,  "While  reaching  closure  at 
this  time,  the  Committee  did  note  an 
emerging  data  base  on  the  acute  health 
effects  resulting  from  6-plu8  hours  of  Oj 
exposure,  providing  evidence  of  the 
possible  need  for  a  standard  with  a  6-8 
hour  averaging  time.  However,  it  was 
the  Committee's  view  that  it  would  be 
some  time  before  enough  of  this 
developing  information  would  be 
published  in  scientific  journals  to 
receive  full  peer  review  and,  thus,  be 
suitable  for  inclusion  in  a  criteria 
document.  The  CASAC  concluded  such 
information  can  better  be  considered  in 
the  next  review  of  the  ozone  standards." 
Although  the  studies  cited  above  are  of 
concern  to  the  EPA,  they  have  not  yet 
been  confirmed  in  other  laboratories. 
Similar  research  is  currently  under  way 
in  other  laboratories  and  should  be 
available  for  a  subsequent  review  of  air 
quality  criteria.  For  these  reasons,  the 
Administrator  concurs  with  the  CASAC 
that  this  information  should  be 
considered  in  the  next  review  of  the  Oj 
standards. 


b.  Effects  of  seasonal  or  chronic 
exposures.  Evidence  concerning 
possible  seasonal  or  chronic  effects  of 
O3  has  accumulated  in  the  animal 
toxicology  hterature.  Chronic  and 
subchronic  effects  such  as  inflammation, 
structural  changes  in  respiratory  tissue, 
and  increased  collagen  content  in  the 
lungs  have  been  reported  after  exposure 
to  Os  in  the  range  of  0.12  to  1.0  ppm  and 
higher.  Impaired  ability  to  resist 
respiratory  infection  has  been  reported 
after  exposure  to  0.10  ppm  O3 
Quantitative  extrapolation  of  these 
effects  reported  in  animals  to  human 
health  effects  remains  limited  by 
inadequate  knowledge  of  dosimetry  and 
species  sensitivity  differences. 

Although  the  1989  CASAC  "closure 
letter"  expressed  concern,  for  the 
possibility  that  chronic,  irreversible 
effects  may  result  for  people  exposed  to 
O3  over  a  lifetime,  the  CASAC 
concluded  that  such  changes  have  not 
yet  been  demonstrated.  The  CASAC 
also  concluded  that  "there  is  not  an 
adequate  data  base  on  the  effects  of 
multiple  hour  or  seasonal  exposures  to 
O3,  especially  as  regards  whether  such 
exposures  may  produce  chronic  health 
effects.  This  is  especially  troubling  since 
such  long-term  exposures  to  Oj  occur  in 
many  parts  of  the  United  States  and 
involve  many  millions  of  people  *  *  *.  Itj 
is  critical  that  the  data  base  on  health 
and  welfare  effects  related  to  multiple 
hour,  seasonal  and  lifetime  exposures  of 
Oj  be  increased  through  an  accelerated 
and  expanded  research  effort." 

Several  chronic  animal  studies  by  the 
EPA.  the  National  Toxicology  Program 
(NfTP).  and  the  Health  Effects  Institute 
(HEI)  are  expected  to  be  available  in 
time  for  the  next  Oj  criteria  review 
cycle.  Animal  toxicology  studies  at  the 
EPA  are  assessing  the  health  effects  in 
rats  of  chronic  exposure  to  Oj.  and  a 
cooperative  effort  between  the  NTP  and 
the  HEI  is  focused  on  potential 
carcinogenic  and  cocarcinogenic.  as 
well  as  morphological,  effects  of  chronic 
Os  exposures.  The  EPA.  in  cooperation 
with  New  York  University,  is  also 
conducting  an  epidemiological  field 
study  to  investigate  the  effects  of 
chronic  exposure  to  Oj  and  other 
irritants  on  lung  function  development  m 
healthy  young  adults.  Results  of  many  of 
the  above  studies  should  elucidate 
some,  but  not  all,  of  the  chronic  effects 
issues  in  the  next  criteria  review  cycle. 

c.  Effects  of  1-  to  3-hour  exposures. 
The  1986  Air  Quality  Criteria  Document 
reflected  a  greatly  expanded  data  base 
on  effects  from  short-term  exjwsures  to 
Ot  of  1  to  3  hours  in  healthy  individuals. 
Controlled  human  exposure  studies 
(McDonnell  et  al.,  1983:  Cong  et  al..  1986) 
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reported  small,  but  statistically- 
significant,  transient  declines  in 
pulmonary  fiAiction  (e.g..  reductions  in 
lung  volume  and  air  flow),  which  in 
some  cases  v^ere  accompanied  by 
symptoms  {e.g..  cough,  chest  pain,  throat 
irritation,  shortness  of  breath)  during 
exposures  tojOs  in  the  range  of  0.12  to 
0.15  ppm.  Thise  effects,  however,  were 
reported  onljl  when  subjects  engaged  in 
very  heavy  exercise  (Ve= 68-89  liters 
per  minute).  Such  exercise  levels 
typically  occur  when  a  person  engages 
in  activities  like  running  or  cycling.  It 
should  be  noted,  however,  that  without 
heavy  exerci  se  even  the  most  sensitive 
subjects  will  not  experience 
statistically-!  ignificant  decrements  in 
lung  functioi^  (FEVi  o)  at  low-level  O3 
exposures  (around  0.12  ppm  after  1  to  3 
hours);  and  f  irthermore,  the  magnitude 
of  effects  wh  ch  can  be  measured  at 
these  exposiie  levels,  even  with  heavy 
exercise,  is  not  generally  considered  to 
be  adverse  t(k  health.  A  generally 
accepted  relationship  is  that  for  any 
given  individual,  the  greater  the  exercise 
level  during  I  sxposure  to  Os.  the  greater 
the  short-ten  n  pulmonary  function 
response  exj  erienced  (U.S.  EPA.  1986.  p. 
12-81). 

One  of  the  key  issues  that  emerged 
during  review  of  these  and  other  studies 
was  the  high  degree  of  variability  in 
responsiveniiss  between  individuals 
exposed  to  s  milar  Os  levels.  This  was 
evident  from  the  number  of  studies 
(Gibbons  an  1  Adams.  1984;  Linn  et  al.. 
1986;  Avol  e  al..  1984;  Schelegle  and 
.•^dams,  198C )  that  found  no  statistically- 
significan'  n  sponse  at  exposures  (0.12 
to  0.15  ppm  I D3  and  exercise  levels 
(Ve=55  to  8  i  liters  per  minute)  similar 
to  those  in  t!  le  above-cited  studies.  In 
two  of  these  studies  (Avol  et  al.,  1984; 
Linn  et  al..  1  )86).  statistically-significant 
changes  in  F  EV,  0  began  to  appear  at 
0.16  ppm  Os 

Although  he  group  mean  lung 
function  dec  rements  may  be  only  1  to  4 
percent  for  I  le  lower  level  Os  exposures, 
the  1986  Air  Quality  Criteria  Document 
(U.S.  EPA,  1 386.  p.  12-22)  concluded  that 
between  5  a  nd  20  percent  of  otherwise 
healthy  indii^iduals  may  be  more 
responsive  1 0  Os  during  exercise  and, 
therefore,  would  be  at  higher  risk  to  O3 
exposures.  1  'or  example,  McDonnell  et 
al.  (1983)  analyzed  intersubject 
variability  i  i  a  study  involving  135 
healthy  you  ig  males  who  were  exposed 
to  various  C  ^  levels  (0.12  ppm  to  0.4 
ppm)  durinj  2  hours  of  intermittent,  very 
heavy  exert  ise.  When  the  subjects  were 
exposed  to  ).18  ppm,  the  study  reported 
changes  in  ^V,  0  ranging  from  0  to  —23 
percent,  wi  h  a  group  mean  of  —6 
percent.  Su  )jects  exposed  to  0.12  ppm 


Os  experienced  changes  ranging  from 
-1-7  to  -16  percent,  with  a  group  mean 
decrement  in  FEV,  0  of  -4  percent. 
Kulle  et  al.  (1985)  exposed  each  of  their 
20  subjects  to  various  Oj  concentrations 
for  2  hours  with  heavy,  intermittent 
exercise.  They  reported  changes  in 
FEVjo  of  -t-lO  to  -4  percent,  with  a 
group  mean  of  -t-l  percent  at  0.10  ppm 
Os.  The  response  increased  to  -♦-S  to  —9 
percent  (group  mean  of  —1  percent)  at 
0.15  ppm  Os.  At  0.2  ppm  Os.  the  FEVi.o 
decrements  increased  to  -(-3  to  —16 
percent,  with  a  group  mean  response  of 
—3  percent.  At  concentrations  below 
0.18  ppm  Os.  these  effects  would  not  be 
noticed  by  most  healthy  individuals.  For 
these  studies,  the  effects  experienced  by 
even  the  qiost  sensitive  individuals 
acutely  exposed  to  0.12  to  0.15  ppm  Os 
ranged  from  —9  to  —16  percent  decline 
in  FEVi  J)  with  few,  if  any,  sjTnptoms; 
these  effects  would  be  considered  only 
mild  to  moderate  by  many  health 
experts  (U.S.  EPA,  1989,  p.  VII-53). 

The  EPA  staff  made  several  other 
observations  regarding  health  effects 
from  short-term  exposures  to  O3. 
Exercise  performance  is  reportedly  not 
affected  in  very  heavily-exercising 
(Vb= 86-88  liters  per  minute)  individuals 
exposed  to  0.12  ppm  Os  for  1  hour. 
Measurable  effects  were  seen  in 
individuals  exposed  to  levels  of  0.18  an 
0.24  ppm  O3.  At  exposures  of  0.18  and 
0.24  ppm,  some  subjects  were  not  able  to 
complete  the  protocol  (Schelegle  and 
Adams,  1986;  Cong  et  al..  1986). 
Increased  airway  reactivity  to 
brochoconstrictors  has  been  observed  in 
heavily-exercising  (Ve=70  liters  per 
minute)  individuals  after  2-hour 
exposures  to  0.18  ppm  O3  (McDonnell  et 
al..  1987).  Increased  presence  of  cells 
and  other  mediators  of  lung 
inflammation  have  been  reported  at  18 
hours  post  exposure  in  heavily- 
exercising  (Ve=64  liters  per  minute) 
subjects  exposed  for  2  hours  to  0.4  ppm 
Os  (Koren  et  al..  1988a.b.c).  These 
studies  of  inflammatory  response 
prompt  concern  that  repeated  or  chronic 
exposures  to  high  levels  of  O3  may 
result  in  permanent  lung  tissue  damage. 

Finally,  although  epidemiological 
evidence  (Whittemore  and  Kom.  1980; 
Holguin  et  al..  1985;  Bates  and  Sizto. 
1987, 1989;  Lebowitz  et  al..  1982. 1983) 
has  suggested  that  O3  and  other 
photochemical  oxidants  may  be 
associated  with  increased  asthma  attack 
rates,  excess  respiratory  hospital 
admissions,  and  lung  function 
decrements  in  asthmatics,  uncertainty 
associated  with  these  data  make  it 
difficult  to  determine  a  clear  cause- 
effect  relationship  or  an  appropriate 


exposure  averaging  time  for  the  reported 
responses. 

3.  Proposed  Decision  on  the  Primary 
Standard 

The  Administrator  is  proposing  to 
determine  that  revisions  of  the  existing 
Os  primary  standard  are  not  appropriate 
at  this  time.  In  reaching  this  proposed 
decision,  the  Administrator  has  fully 
considered  the  health  effects 
information  assessed  in  the  1986  Air 
Quality  Criteria  Document,  the 
Supplement  that  updated  that 
information,  the  1989  Staff  Paper,  and 
the  advice  and  recommendations  of  the 
CASAC  in  its  1989  "closure  letter." 

The  Administrator  agrees  with  the 
staff  and  CASAC  conclusions  that  the 
preliminary  information  on  effects  of 
prolonged  exposures  to  Os  contained  in 
the  1986  Air  Quality  Criteria  Document 
and  the  Supplement  is  not  sufficient  to 
support  the  establishment  of  a  new  6-8 
hour  standard  to  protect  against 
prolonged  exposures,  or  a  seasonal  or 
other  long-term  standard  to  protect 
against  chronic  effects.  In  reaching  this 
proposed  decision,  the  Administrator 
recognizes  that  a  number  of  new  studies, 
particularly  on  6-8  hour  exposures  to  O3. 
have  been  published  in  the  scientific 
literature  since  completion  of  the  air 
quahty  criteria  that  serve  as  the  basis 
for  today's  decision.  As  discussed  in 
Section  III.  the  EPA  intends  to  proceed 
with  the  next  periodic  review  of  the  air 
quality  criteria  as  rapidly  as  possible  so 
that  the  implications  of  these  new 
studies  can  be  given  early  consideration. 
The  Administrator  is  also  mindful  that 
there  is  research  in  progress  on  the 
chronic  effects  of  Os  that  should  become 
available  in  the  next  1  to  2  years.  When 
this  new  information  has  been 
incorporated  into  the  air  quality  criteria, 
a  more  informed  decision  can  be  made 
as  to  whether  adding  a  new  6-8  hour 
standard  and/or  a  seasonal  or  other 
long-term  standard  would  be 
appropriate. 

The  Administrator  also  carefully 
considered  the  health  effects 
information  on  short-term  exposures  to 
Os  contained  in  the  1986  Air  Quality 
Criteria  Document  and  its  Supplement. 
As  contrasted  to  the  limited  information 
on  health  effects  of  Os  available  in  1979, 
by  1989  information  on  1-  to  3-hour 
exposures  had  expanded  greatly.  The 
EPA  staff  and  the  CASAC  identified 
several  factors  that  the  Administrator 
should  consider  in  reaching  a  decision 
on  whether  or  not  to  revise  the  current 
primary  standard  to  protect  against 
short-term  exposures  to  Os.  These 
include:  (a)  The  sensitive  populations 
affected  by  Os,  (b)  the  nature  and 
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severity  of  the  effects  and  (c)  the 
protection  afforded  by  the  current 
standards. 

a.  Sensitive  populations  affected. 
There  are  two  groups  identified  as  being 
at  potential  risk  from  acute  exposures  to 
O,  (U.S.  EPA.  1986.  p.  1-164).  As 
discussed  in  the  1988  Air  Quality 
Criteria  Document,  the  first  is  that  group 
in  the  general  population  characterized 
as  having  preexisting  respiratory 
disease  (e.g..  asthma  or  chronic 
obstructive  lung  disease).  These 
individuals  are  not  more  responsive 
than  healthy  individuals  in  terms  of  the 
magnitude  of  pulmonary  function 
decrements  seen  at  typical  exposure 
levels  and  durations.  The  EPA  is 
mindful  of  possible  risks  to  this  group 
because  the  impact  of  03-induced 
responses  in  their  already-compromised 
respiratory  systems  may  more 
noticeably  impair  their  ability  to 
function  adequately,  although  this  has 
not  been  fuUy  investigated.  Also, 
limitations  on  using  such  individuals  in 
experimental  studies  have  prevented  an 
adequate  assessment  of  the  full  range  of 
potential  responses  to  O3  or  their  health 
significance  in  these  individuals. 

The  second  group  that  may  be  at 
increased  risk  to  acute  Os  exposures  is 
that  subset  of  the  general  population  of 
healthy  individuals  who  show  an 
unusual  responsiveness  to  Os.  and  who 
engage  in  moderate  to  heavy  exercise 
during  elevated  O*  levels.  Exercise 
increases  the  amount  of  O*  entering  the 
airways  and  can  cause  Oj  to  penetrate 
to  peripheral  regions  of  the  lung  where 
lung  tissue  is  more  sensitive.  Individuals 
who  are  unusually  responsive  to  O* 
experience  greater  decrements  in  lung 
function  from  exposure  to  O3  than  the 
average  response  of  the  groups  studies. 
As  yet.  there  are  no  means  to  determine 
in  advance  which  persons  will  be 
unusually  responsive  to  O3,  but 
estimates  based  on  subjects  already 
studied  suggest  5  to  20  percent  of  the 
general  population  may  show  a 
substantially  greater  response  than 
average.  It  is  not  clear  whether  these 
individuals  constitute  a  population 
subgroup  with  a  specific  risk  factor  or 
simply  represent  the  upper  5  to  20 
percent  of  the  0»  response  distribution 
(U.S.  EPA  1989.  p.  III-12). 

b.  Nature  and  severity  of  effects. 
Ozone  acts  as  a  pulmonary  irritant 
when  it  comes  into  contact  with  the 
mucous  or  surfactant  layer  lining  the 
respiratory  tract.  Because  0»  is 
chemically  quite  reactive,  it  tends  to 
react  rapidly  with  the  mucous  layer, 
thus  causing  increased  total  absorption 
in  the  upper  airways  and  a  reduction  in 
Os  reaching  the  more  sensitive  tissues 


deeper  in  the  lungs.  Exercise, 
particularly  heavy  exercise,  will 
increase  the  total  mass  of  Os  inhaled  per 
unit  time  and  will  change  patterns  of  Os 
deposition  in  the  lungs,  thereby  causing 
responses  in  persons  who  otherwise 
might  not  be  affected. 

(1)  Respiratory  Function  Decrements 
and  Symptoms.  The  principal  responses 
associated  with  acute  exposures  to  Os 
are  respiratory  function  decrements  and 
symptoms.  As  discussed  above, 
individuals  exposed  to  lower  levels  of 
Os  (e.g.,  0.12  to  0.15  ppm)  typically 
experience  only  mild  and  transient 
functional  decrements.  The  available 
data  also  suggest  that  many  rcsponders 
would  experience  only  mild  to  moderate 
reductions  in  lung  function  which  may 
be  accompanied  by  symptoms  such  as 
cough,  chest  tightness,  pain  on  deep 
inspiration,  and  throat  irritation.  At 
levels  above  0.15  ppm  O3.  reductions  in 
lung  function  and  symptoms  become 
more  pronounced. 

Most  healthy  individuals  experiencing 
mild  to  moderate  Os-induced  lung 
function  decrements  may  not  notice 
such  effects  due  to  their  substantial 
reserve  capacity;  however,  individuals 
who  have  preexisting  respiratory 
disease  or  have  hyperreactive  airways 
may  respond  to  C^  exposure  sufficiently 
to  restrict  normal  activity  or  impair  their 
performance  in  carrying  out  tasks. 
While  such  pofisible  outcomes  are  a 
matter  of  concern,  the  staff  concluded 
that  the  data  on  individuals  with 
preexisting  respiratory  disease  were 
limited  end  should  only  be  considered  in 
developing  a  margin  of  safety  (U.S.  EPA. 
1989.  p.  VII-28). 

(2)  Decreased  Resistance  to 
Respiratory  Infection.  This  effect  of  Os 
has  been  demonstrated  in  experimental 
animal  studies.  The  biological  basis  for 
this  response  appears  to  be  that  Os  or 
one  of  its  reactive  products  impairs  or 
suppresses  normal  bactericidal 
functions  of  the  pulmonary  defense 
system  components  (e.g..  alveolar 
macrophages).  This  results  in  prolonging 
the  life  of  the  infectious  agent,  thus 
permitting  its  multiplication  and 
ultimately  resulting  in  death  in  this 
animal  infectivity  model.  Because  these 
effects  have  been  reported  in  several 
species  of  animals  and  are  potentially 
serious,  the  EPA  remains  concerned 
about  the  possibility  of  increased 
susceptibility  to  respiratory  Infection  in 
humans  in  response  to  ambient  Oi 
exposures.  Quantitative  extrapolation  of 
these  effects  reported  in  animals  to 
human  health  effects  remains  limited  by 
inadequate  knowledge  of  dosimetry  and 
species  sensitivity  deferences. 


(3)  Pulmonary  Inflammation  and 
Structural  Changes  in  Respiratory 
Tissue.  Pulmonary  inflammation  and 
structural  changes  in  respiratory  tissue 
have  also  been  a  focus  of  concern.  One 
series  of  studies  (Keren  et  al..  1988  a.b.c) 
reported  biochemical  and  cellular 
indicators  of  pulmonary  inflammation  in 
healthy  adult  males  exposed  for  2  hours 
to  0.4  ppm  Os  during  intermittent,  heavy 
exercise  (^t=70  liters  per  minute); 
however,  acute  exposures  involving 
lower  concentrations  have  not  been 
tested.  While  these  studies  of 
inflammatory  response  prompt  concern 
that  repeated  or  chronic  exposures  to 
high  levels  of  Os  may  result  in 
permanent  lung  tissue  damage,  such  a 
linkage  has  not  been  fully  investigated 
and.  therefore,  remains  hypothetical. 

c.  Proposed  decision.  Based  on  the 
staffs  assessment  of  the  health 
information  discussed  above  and  taking 
into  account  the  advice  and 
recommendations  that  the  CASAC 
provided  in  1989,  the  Administrator 
proposes  to  determine  under  section 
109(d)(1)  that  revisions  of  the  existing  1- 
hour  primary  standard  are  not 
appropriate  at  this  time.  The  standard 
level  is  below  those  levels  where 
controlled  human  exposure  studies 
found  substantial  changes  in  pulmonary 
function  and  symptoms.  In  reaching  this 
conclusion,  the  Administrator  is  mindful 
that  the  mean  group  response  observed 
in  the  controlled  human  studies  up  to 
0.15  ppm  Os  would  at  most  be 
characterized  as  mild,  and  that  most  of 
the  responders  within  this  population  of 
normal  healthy  individuals  reportedly 
experienced  only  mild  to  moderate 
responses  under  very  heavy  exercise. 
Although  there  is  a  difference  of  opinion 
among  the  EPA's  scientific  advisors  as 
to  the  significance  of  dncrements  in  lung 
function  in  the  range  of  10  to  20  percent 
when  accompanied  by  symptoms,  it  is 
the  Administrator's  judgment  that  the 
lesser  effects  associated  with  exposure 
to  Os  in  the  range  of  0.12  ppm  to  0.15 
ppm  observed  in  the  controlled  human 
studies  do  not  constitute  adverse  effects 
for  purposes  of  section  109  of  the  Act. 
The  Administrator  also  considered 
other  sensitive  population  groups  whose 
response  to  0>  has  not  been  fully 
characterized.  Although  some 
epidemiology  studies  considered  in  the 
1988  Air  Quality  Criteria  Document  and 
its  Supplement  suggest  that  exposure  to 
O3  at  ambient  concentrations  may  result 
in  the  aggravation  of  asthma  and 
preexisting  respiratory  disease,  the 
Administrator  concurred  with  the  staff 
view  that  these  studies  are  limited  by 
uncertainties  about  individual  exposure 
levels  and  the  role  of  other  pollutants 
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and.  therefo^.  should  not  be  generalized 
to  the  entire  population.  In  addition, 
although  individuals  with  preexisting 
lung  disease, are  not  more  responsive  to 
Oi  than  healihy  persons,  the  same  small 
change  in  pijmonary  function  may  have 
more  impact  on  people  whose  lung 
function  is  already  compromised.  While 
all  of  these  ^udies  suggest  that  these 
sensitive  grt^ps  may  be  at  somewhat 
greater  risk  at  levels  of  0.12  ppm  Os  and 
higher,  compared  to  normal  healthy 
individuals  in  controlled  human 
exposure  8t\idies,  in  the  Administrator's 
judgment  these  studies  do  not  provide  a 
sufficient  baeis  for  lowering  the  existing 
standard. 

As  discussed  above,  the  emerging 
information  ion  8-hour  and  chronic  or 
seasonal  exposures  is  also  of  concern.  In 
view  of  this]  the  Administrator 
considered  jo  what  extent  attainment  of 
the  current  standard  would  reduce  8- 
hour  and  loiger-term  seasonal  averages. 
Air  quality  itelational  analyses  indicate 
that  multihdur  averages  of  Os  would  be 
reduced  if  tae  current  1-hour  standard  is 
attained  (se^  U.S.  EPA.  1989,  Appendix 
A).  As  contijol  programs  are 
implemented  to  reduce  1-hour  O3  peak 
levels,  8-hoi^  and  longer-term  seasonal 
averages  alio  will  be  reduced  because 
most  control  strategies  aimed  at 
attaining  the  existing  1-hour  standard 
are  not  timiof-day  specific.  Such 
programs  vkll  affect  every  hour  of  the 
day  to  a  grejater  or  lesser  extent  and, 
thus,  lower  the  entire  distribution  of  Os 
air  quality  { nd  not  just  peak 
concentrations.  As  a  result,  the 
Administra  or  believes  the  major  control 
programs  required  by  the  1990  Clean  Air 
Act  Amendments  will  result  in  notable 
progress  towards  bringing  the  coimtry 
into  attainment  with  the  existing  1-hour 
standard  and  should  also  lower  Os 
levels  associated  with  8-hour  and 
seasonal  averaging  periods. 

Given  the  above,  and  the  preliminary 
nature  of  the  information  currently 
assessed  ii^  the  air  quality  criteria  on  6- 
to  8-hour  exposures,  the  Administrator 
is  proposing  to  determine  under  section 
109(d)(1)  tl«t  revision  of  the  existing  1- 
hour  NAAQS  is  not  appropriate  at  this 
time.  The  Administrator  also  intends  (1) 
to  proceed  |as  rapidly  as  possible  with 
assessment  of  the  new  studies  so  that  a 
more  informed  decision  can  be  made  on 
the  need  far  additional  protection  from 
6-  to  8-hout  and  chronic  exposures,  and 
(2)  to  focus  on  fully  implementing  the 
control  prcKrams  mandated  by  the 
Clean  Air^ct  Amendments  of  1990. 

For  the  4bove  reasons,  the 
Administritor  proses  to  determine 
under  sect  on  109(d)(1)  that  revisions  of 
the  existin ;  Ihour  primary  standard  are 


not  appropriate  at  this  time.  As 
discussed  more  fully  above,  this 
proposed  determination  is  based  on  the 
EPA's  review  of  the  health  effects 
information  contained  in  the  1986  Air 
Quality  Criteria  Document  and  its 
Supplement,  which  includes  an 
evaluation  of  key  studies  published 
through  early  1989;  the  1989  Staff  Paper, 
and  the  advice  and  recommendations  of 
the  CASAC  on  these  dociunents.  The 
Administrator  has  not  taken  into 
account  more  recent  studies  on  the 
health  effects  of  Os.  which  have  not 
undergone  the  rigorous  and 
comprehensive  assessment,  including 
the  CASAC  review,  necessary  to 
incorporate  them  into  a  new  criteria 
document.  As  discussed  previously,  it 
would  be  premature  to  draw 
conclusions  on  either  the  scientific  merit 
or  the  ultimate  implications  of  these 
studies  prior  to  such  an  assessment, 
which  could  not  be  completed  in  the 
time  available  under  the  court  order  in 
the  American  Lung  Association  case. 
The  Administrator  also  considered 
and  concurs  with  the  staff 
recommendations  that  Os  should  remain 
as  the  surrogate  for  controlling  ambient 
concentrations  of  photochemical 
oxidants  and  that  the  existing  form  of 
the  standard  should  be  retained. 

B.  The  Secondary  Standard 


The  Administrator  also  proposes  to 
determine  that  revisions  of  the  existing 
1-hour  secondary  standard  are  not 
appropriate  at  this  time.  The  rationale 
for  this  action  is  threefold:  (1)  the 
appropriate  form  and  level  for  a  new 
standard  to  protect  crops  and  forest 
ecosystems  are  difficult  to  determine, 
given  the  data  currently  reviewed  by  the 
CASAC;  (2)  new  research  is  currently 
under  way  to  reduce  this  uncertainty  for 
forest  ecosystems;  and  (3)  tightening  the 
current  1-hour  standard  as  an  interim 
measure  would  provide  only  marginal 
improvement  because  a  1-hour 
averaging  period  is  not  the  most 
appropriate  exposure  indicator,  as 
discussed  below,  for  the  full  range  of 
exposures  (e.g.,  long-term,  repeated 
peaks)  and  will  be  seriously 
reconsidered  in  the  next  review.  Section 
109(b)(2)  of  the  Act  requires  the  EPA  to 
set  a  secondary  NAAQS  at  a  level  that, 
in  the  judgment  of  the  Administrator,  is 
requisite  to  protect  the  pubHc  welfare 
from  any  known  or  anticipated  adverse 
effects.  The  term  "pubUc  welfare," 
which  is  defined  in  section  302(h)  of  the 
Act,  includes,  among  other  things, 
effects  on  soils,  water,  crops,  vegetation, 
wildlife,  visibility,  manmade  materials, 
animals,  hazards  to  transportation,  and 
climate,  as  well  as  effects  on  economic 


values  and  on  personal  comfort  and 
well-being.' 

During  the  first  review  of  Os  NAAQS 
in  the  late  1970*8.  the  EPA  carefully 
examined  the  scientific  and  ti'chnical 
information  evaluated  in  the  then- 
revised  air  quality  criteria  concerning 
Os-related  damage  to  vegetation,  crops, 
materials,  and  visibility.  As  part  of  this 
process,  the  EPA  developed  a  staff 
assessment  entitled  "Evaluation  of 
Alternative  Secondary  Ozone  Air 
Quality  Standards."  Based  on  this 
assessment  and  other  relevant  factors, 
the  EPA  promulgated  a  revised 
secondary  standard  on  February  8, 1979 
(44  FR  8202)  that  was  identical  to  the 
revised  primary  standard  of  0.12  ppm  in 
all  respects.  In  reaching  this  decision, 
the  Administrator  concluded  that  a 
secondary  standard  more  stringent  than 
the  primary  standard  was  rrot  necessary 
to  adequately  protect  public  welfare. 

The  ciurent  review  has  focused 
mainly  on  effects  of  O3  on  agricultural 
crops  and  forests.  Consideration  has 
also  been  given  to  the  effects  of  O3  on 
materials  and  on  personal  comfort  and 
well-being. 

1.  Effects  of  Agriculture  and  Forests 

a.  Effect  on  crops.  The  1979  decision 
to  revise  the  secondary  Os  NAAQS 
resulted  largely  from  a  lack  of  evidence 
adequate  to  retain  a  standard  more 
stringent  than  the  primary.  The  1978  Air 
Quality  Criteria  Document  identified  the 
need  for  "a  set  of  standard  equations 
that  would  relate  plant  response  to 
pollutant  concentration  and  duration  of 
exposure  and  would  also  incorporate 
the  effects  of  all  other  factors  that 
control  the  responses  of  plants."  The 
1978  Air  Quality  Criteria  Document^lso 
recognizes  that  "Development  of  such 
equations  requires  a  data  base  sufficient 
to  relate  a  given  dose  (concentration  of 
pollutant  times  duration  of  exposure)  of 
oxidant  (e.g.,  Os.  PAN)  to  some 
meaningful  plant  effect"  and  that  "Such 
equations  are  not  yet  available."  (U.S. 
EPA.  1978.  p.  264). 

To  address  this  fundamental 
deficiency,  in  1980  the  EPA  initiated  a  5- 
year  research  program  titled  the 
National  Crop  Loss  Assessment 
Network  (NCLAN)  to  define  the 
relationships  between  yields  of  major 
agricultural  crops  and  Os  exposure,  to 
assess  national  economic  consequences 


'  It  should  be  emphasized  that  the  relevant 
statutory  goal  is  the  protection  of  public  welfare, 
and  that  effects  on  soils,  water,  crops,  and  so  forth, 
even  if  negative,  do  not  necessarily  constitute 
"adverse"  effects  on  public  welfare  for  purposes  of 
section  109(b)(2).  The  finding  that  an  effect  is 
adverse  is  ultimately  a  judgment  to  be  made  by  the 
Administrator. 
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of  the  exposure  of  major  agricultural 
crops  to  03.  and  to  advance  the 
understanding  of  the  cause-effect 
relationships  that  determine  crops 
responses  to  pollutant  exposure. 
Damage  to  crops  is  relevant  under 
section  109(b)  to  the  extent  it  affects 
public  welfare.  The  NCLAN  research 
program  on  crops,  completed  in  1985. 
provided  valuable  exposure-response 
information  on  a  variety  of  crops  and 
strengthened  the  evidence  for  0»- 
induced  yield  reductions  in  important 
commercial  crops  species. 

Because  of  this,  the  NCLAN  data  base 
became  a  principal  focus  of  the  ciurent 
assessment  of  yield  reductions  in 
commercially-important  crops  exposed 
to  Oj.  Yield  reduction  or  loss  is  defmed 
as  impairment  of.  or  decrease  in,  the 
value  of  the  Intended  use  of  the  plant. 
This  definition  includes  reduction  in 
aesthetic  values,  changes  in  crop 
quality,  and  occurrence  of  foliar  injury 
when  foliage  is  a  marketable  part  of  the 
plant,  as  well  as  loss  in  weight  or  bulk. 

The  EPA  has  analyzed  data  from  the 
NCLAN  to  develop  predictive  equations 
relating  7-hour  seasonal  mean  Os 
exposures,  the  indicator  used  in  the 
NCLAN  studies,  to  crop  yield  loss. 
These  analyses  suggest  that  a  10  percent 
mean  yield  loss  occurs  for  several 
species  when  the  7-hour  seasonal  mean 
concentration  of  Oj  exceeds  0.04-0.05 
ppm,  that  grain  crops  are  generally  less 
sensitive  to  Os  than  other  crops,  and 
that  sensitivity  differences  within  a 
species  may  be  as  large  as  a  difference 
between  species.  In  addition  to 
differences  in  sensitivity  among  species 
and  cultivars,  the  available  data  also 
suggest  the  presence  of  year-to-year 
variations  in  plant  responses  to  Os  (U.S. 
EP\  1989,  p.  X-7). 

The  scientific  community  well 
recognizes  that  the  NCLAN  data  provide 
valuable  exposure-response  information 
for  a  variety  of  crops.  However,  the 
adequacy  of  the  7-hour  seasonal  mean 
as  an  exposure  index  has  been 
questioned.  This  seasonal  exposure 
statistic  is  based  on  the  mean  7-hour 
daily  concentration  measured  from  9.'00 
a.m.  to  4:00  p.m.  averaged  over  the 
growing  season.  The  use  of  a  seasonal 
mean  to  characterize  exposures  implies 
that  all  exposures  over  the  course  of  the 
daylight  period  are  equally  effective  in 
inducing  plant  responses.  Several 
analyses,  however,  indicate  that 
constant  concentrations  have  less  effect 
on  plant  growth  responses  than  variable 
or  episodic  exposures  at  equivalent 
cumulative  doses  (Musselman  et  aL, 
1983:  Hogsett  et  al..  1985).  Thus,  it  is 
possible  for  two  sites  with  the  same 
daytime  arithmetic  mean  Oj 


concentration  to  have  different 
estimated  crop  reductions  (Larsen  and 
Heck.  1984).  The  7-hour  seasonal  mean 
also  fails  to  account  for  phenological 
stages  of  plant  development  the  impact 
of  peak  concentrations,  length  of 
episodes,  and  days  between  peaks. 

In  addition  to  the  NCLAN  data,  the 
1986  Air  Quality  Criteria  Document  and 
1989  Staff  Paper  also  assessed  data  on 
the  effects  of  Os  on  crop  yield  both 
under  more  controlled  conditions  and 
under  ambient  air  exposures.  Data  from 
the  controlled  studies  generally  seem  to 
indicate  that  Os  concentrations  of  0.10 
ppm  (frequently  the  lowest 
concentration  used  in  the  studies)  for  a 
few  hours  a  day,  over  a  period  of 
several  days  to  several  weeks,  induce 
yield  loss  of  10-55  percent  (U.S.  EPA. 
1989,  pp.  X-13— X-15).  These  studies 
further  demonstrate  that  peak  Os 
concentrations  cause  an  effect  Because 
these  studies  were  conducted  in 
greenhouses  or  growth  chambers,  it  is 
difficult  to  extrapolate  the  data  to  field 
conditions.  However,  ambient  air 
exposure  studies  that  have  been 
reviewed  also  confirm  that  current 
ambient  Os  levels  in  many  parts  of  the 
country  can  reduce  plant  yield  for  some 
crops.  As  the  current  standard  is 
attained,  lesser  reductions  should  occur. 

b.  Forest  ecosystems.  In  addition  to 
effects  of  Os  on  crops,  there  is  evidence, 
although  regionally  limited,  that  some 
forest  ecosystems  have  been  adversely 
affected  by  ambient  levels  of  0».  Among 
the  susceptible  areas  are  the  mbced 
conifer  forests  of  the  San  Gabriel  and 
San  Bernardino  mountain  ranges  east  of 
Los  Angeles,  where  Os  has  been 
identified  as  the  agent  responsible  for 
the  slow  decline  and  death  of  the 
ponderosa  pine  and  the  injury  of  the 
Jeffrey  pine.  The  decline  of  pines  in  the 
mixed  conifer  forest  in  the  San 
Bernardino  Mountains  suggests  that  a 
potential  consequence  of  Os  stress  is  a 
change  in  the  successional  patterns  and 
composition  of  the  forest  (Miller  et  al., 
1982).  Oxidant  injury  of  eastern  white 
pine  and  other  native  vegetation  has 
also  been  observed  in  the  Eastern 
United  States  (U.S.  EPA,  1989,  p.  X-25). 
Several  studies  have  attributed 
reductions  in  the  growth  of  annual  rings 
in  eastern  white  pine  to  the  exposure  of 
the  trees  to  Os  over  a  p>eriod  of  10  to  20 
years  (Mann  et  aL,  1980;  McLaughlin  et 
al..  1982;  Benoit  et  al..  1982). 

Dendrochronological  studies  of  the 
decline  of  red  spruce  in  the  northeast 
and  of  reduced  growth  rates  of  red 
spruce,  balsam  fir.  and  fraser  fir  in 
central  West  Virginia  and  western 
Virginia,  also  provide  further  evidence 
that  the  reductions  in  growth  and 


mortality  measurable  today  probably 
began  at  least  20  years  ago  (Johnson  and 
Siccama.  1983:  Adams  et  al..  1985).  In 
addition,  reductions  in  growth  rates  of 
loblolly  and  short  leaf  pine  have  been 
reported  in  the  piedmont  regions  of  the 
Southeastern  United  States 
(McLaughlin,  1985).  The  magnitude  of 
the  role  of  Oi  in  these  cases  is  unclear. 

In  regard  to  these  most  recent 
declines  in  growth,  there  is  currently  no 
agreement  as  to  the  trigger  factor  that 
precipitated  the  dieback,  mortality,  and 
decreased  growth.  A  number  of  stresses 
have  been  identified,  including  both 
natural  processes  and  air  pollution 
(Johnson  and  Siccama,  1983).  Given  the 
regional  distribution  of  Os  in  North 
America  and  the  frequent  occurrence  of 
elevated  Os  concentrations,  the 
potential  influence  of  Os  on  forest 
ecosystems  is  of  concern.  The  success 
and  composition  of  producer  species 
within  a  community  are  the  keys  to 
"maintaining  the  Integrity  of  an 
ecosystem  *  *  *.  Any  significant 
alterations  in  producers,  whether 
induced  by  Oj  or  other  stresses,  can 
potentially  affect  the  consumer  and 
decomposer  populations  of  the 
ecosystem,  and  can  set  the  stage  for 
changes  in  community  structure  by 
influencing  the  nature  and  direction  of 

successional  changes (U.S.  EPA, 

1986,  p.  7-51). 

While  some  of  the  same  plant 
processes  are  affected  in  trees  and 
agriculture  crop  species,  perermial 
plants,  because  they  live  longer,  must 
cope  with  both  short-  and  long-term 
stresses,  the  effects  of  which  can  be 
cumulative,  lasting  over  the  years,  or 
can  be  delayed,  not  becoming  apparent 
for  many  years.  Likewise,  effects  can 
possibly  be  mitigated  through  short-  or 
long-term  recovery  or  replacement  (U.S. 
EPA,  1986,  p.  7-76).  As  a  result  the 
permanent  vegetation  in  natural 
ecosystems  receives  much  greater 
chronic  exposure  than  the  short-lived 
vegetation  that  makes  up 
agroecosystems.  The  single 
agroecosystem  has  little  resilience  to 
pollutant  stress;  the  natural  ecosystem  is 
initially  more  resistent  to  pollutant 
stress  because  of  species  diversity,  but 
the  longer  chronic  exposures  can  disrupt 
the  systent  As  discussed  more  fully  in 
the  next  section,  this  difference  between 
natural  ecosystems  and  agroecosystems 
raises  a  key  issue  when  selecting  an 
appropriate  exposure  indicator  for  the 
secondary  standard  (U.S.  EPA.  1989.  p. 
X-26). 

In  the  CASAC's  1989  closure  letter  in 
tJie  1989  Staff  Paper,  "the  Committee 
took  note  of  the  lack  of  information  on 
the  effects  of  Os  on  forest  ecosystems 


35552 


Federal  Register  /  Vol.  57.  No.  154  /  Monday.  August  iq  1992  /  Proposed  Rules 


JMI 


and  urged  8u|7port  for  research  to 
remedy  this  deficiency." 

In  respons^  to  the  CSAAC  comments 
and  the  defidendes  in  the  data,  the 
EPA's  CERL  began  a  Forest  Oj  Research 
Program  to  develop  a  data  base  on  0» 
effects  on  foists  and  to  review 
alternative  exposure  indices  for  use  in 
formulating  «n  appropriate  Ch 
secondary  standard.  The  major 
objectives  ol  the  Forest  0»  Research 
Plan  are  to  {])  Identify  the  most  critical 
aspects  of  0»  exposure  dynamics  (i.e.. 
level,  frequency,  duration,  time  of  day) 
through  mecnanistic  studies  of  Os 
uptake  and  the  relevance  of 
environmental,  genetic  and  cultural 
factors:  (2)  dfevelop  exposure-response 
functions  for  seedlings,  saphngs,  and 
mature  treeal  exposed  to  current  and 
changing  Oj  levels  and  assess  the  role  of 
size  and  age  in  their  responses;  (3) 
parametehzS  a  process  model  of  tree 
growth  using  the  data  developed  in  (1) 
and  (2)  to  boused  in  stand-level  models 
to  enable  prediction  of  forest  or  stand- 
level  response  to  changing  Oi  levels; 
and  (4)  produce  an  assessment  of  risk  to 
forest  species  of  Os  in  the  presence  of 
multiple  stresses.  The  long-term  chronic 
exposure  research  for  forest  tree  species 
is  scheduled  to  be  completed  in  1995. 

Addition4  forest  tree  spedes  O* 
response  data  will  soon  be  available 
from  several  ongoing  and  future 
research  efforts,  induding  the  Southern 
ConrnierdalJForest  Research  Program 
begun  undeij  the  National  Add 
Precipitatioi^  Assessment  Program  to 
look  at  the  oombined  effects  of  Oj  and 
acid  rain  on  forest  tree  spedes;  the 
Southern  Oiidant  Study,  which  is 
investigatini;  the  atmcspheric  chemistry 
behind  Os  f<  rmation  and  the  effects  of 
regional  0»  m  urban  Os  levels;  the  1990 
Clean  Air  Act  Spatial  Trends  Network, 
which  will  iionitor  a  suite  of 
atmospheric  pollutant  levels  in  a 
nationwide  network;  and  the 
Environmen  tal  Monitoring  and 
Assessment  Program,  which  will 
monitor  8pe;ies  selected  to  serve  as 
indicators  o  P  forest  health  to  determine 
the  current ;  itatus  of  forest  ecosystems 
and  determj  ne  whether  or  not  changes 
are  taking  place. 

c.  Avemgling  times  and  exposure 
patterns  of  concern.  In  terms  of 
protecting  ^ricultural  crops  and  forests, 
research  hab  demonstrated  that  there 
are  many  factors  of  Os  exposure 
dynamics  that  must  be  considered  when 
formulating  an  appropriate  exposure 
index,  andlhus.  specification  of  an 
appropriate  averaging  time  and  form  of 
a  secondary  standard  is  complex.  These 
factors  incl  ide  short-term  peaks,  long- 
term  chroni  c  exposures,  duration 


between  peaks,  and  diurnal  and 
seasonal  timing  of  peaks.  In  the  initial 
draft  of  the  1989  Staff  Paper,  the  EPA 
staff  recommended  that  consideration 
be  given  to  setting  both  a  1-hour  and  a 
longer-term  secondary  standard  because 
the  relationship  between  peak  values 
and  seasonal  averages  was  generally 
not  predictable  with  a  high  degree  of 
confidence;  therefore,  the  enforcement 
of  a  1-hour  standard  was  not  believed  to 
adequately  reduce  high  chronic 
exposure  at  a  particular  location.  While 
the  CASAC  (1989)  endorsed  the 
judgment  that  repeated  peak  exposures 
were  critical  in  eliciting  responses  in 
agriculture  crops,  the  CASACs  views 
regarding  the  appropriateness  of  a 
separate  long-term  standard  were  less 
clear.  Instead,  the  CASAC  challenged 
the  EPA  to  identify  a  single  standard 
formulation  that  offered  protection  from 
both  repeated  peaks  of  concern  and 
long — term  exposures.  The  EPA  agreed 
with  the  CASACs  recommendation  to 
identify  a  single  standard  formulation 
and  as  a  first  step  analyzed  alternative 
monthly  forms  of  a  secondary  standard 
(U.S.  EPA,  1989.  Appendix  A)  based  on 
air  quality  data.  The  EPA  found  that  the 
maximum  monthly  mean  of  the  daily 
maximum  1-hour  averages  related  well 
to  both  repeated  peaks  and  long-term  air 
quality  indicators  of  concern.  However, 
there  are  little  or  no  effects  data  for  a 
monthly  exposure  period. 

Subsequently,  researchers  at  the 
CERL  undertook  additional  analyses  of 
the  NCLAN  data  set  In  an  extensive 
retrospective  analysis  of  NCLAN  data, 
Lee  et  al.  (1988a)  fit  over  600  single- 
index  and  general  phenologically 
weighted  cimiulative  impact  (GPWCI) 
indices  to  response  data  from  seven 
crop  studies.  The  criterion  established 
for  determining  "best"  exposure  indices 
was  that  they  display  the  smallest 
residual  sums  of  square  error  when  the 
yield-response  data  were  regressed  for 
the  various  Os  exposure  indices  using 
the  Box-Tidwell  model. 

Lee  et  al.  (198aa)  concluded  that  the 
top-performing  exposure  indices  were 
those  that  (1)  ciunulate  the  hourly  O3 
concentrations  over  time.  (2)  emphasize 
concentrations  of  0.06  ppm  and  higher, 
and  (3)  place  the  greatest  weight  on 
exposures  that  occur  during  the  plant 
growth  stage.  These  findings  illustrated 
the  importance  of  induding  exposure 
duration,  repeated  peaks,  and  periods  of 
increased  plant  sensitivity  when 
assessing  the  impact  of  Cb  on  plant 
growth.  Although  peak  concentrations 
should  be  given  greater  weight,  the 
authors  suggested  that  lower 
concentrations  were  important  and 


should  also  be  Included  in  the 
calculation  of  an  exposure  index. 

In  response  to  the  CASAC 
recommendations  (CASAC  1987)  Lee  et 
al.  (1988b)  conducted  additional 
retrospective  analyses  of  the  NCIAN 
data  in  order  to  evaluate  selected 
exposure  indicators.  The  results 
indicated  that  while  the  GPWCI  indices 
best  related  plant  response  to  Os 
exposure,  there  were  other  indices  that 
were  near  optimal.  These  indices 
included  a  sigmoid-weighted  integrated 
index  (SIGMOID)  centered  at  0.062  ppm, 
which  the  staff  concluded  was  too 
complex  for  use  as  an  ambient  air 
quality  standard,  and  cumulative  indices 
that  sum  all  concentrations  of  0.06  (or 
0.07)  ppm  or  higher  (SUM06  and 
USM07).  These  latter  indices  performed 
well,  suggesting  that  lower,  longer-term 
ambient  0»  levels  are  Important  in 
triggering  plant  response  and  should  be 
included  in  an  exposure  index.  These 
results  support  the  conclusions  reached 
by  Lefohn  et  al.  (1988)  and  Lee  et  al. 
(1987),  who  used  the  NCLAN  data  and 
cumulation  indices  with  sigmoid  and 
allometric  weights  in  demonstrating  the 
importance  of  peak  concentrations  in 
determining  plant  response. 

The  integrated  exposure  indices 
(SUMOe  and  SUM07)  are  functions  of 
exposure  duration  and  concentration 
that  relate  various  yield  losses 
calculated  from  experimental  data  to 
exposure  "seasons."  Lee  et  al.  (1988c) 
believe  experiments  replicated  in  time 
and/or  space  that  differ  in  exposure 
duration  but  have  the  same  SUM06  or 
SUM07  values  should  produce  identical 
predicted  relative  yield  losses.  Because 
these  integrated  indices  capture  key 
components  of  exposure,  they  are  more 
adequate  than  a  7-hour  mean  as 
descriptors  of  plant  response;  they  are 
also  attractive  from  a  regulator 
perspective  because  they  are  simple  and 
easy  to  implement. 

Lee  et  al.  (1988b)  also  examined  the 
relationships  among  the  various  air 
quality  indicators,  in  response  to  the 
CASACs  interest  in  finding  an  indicator 
that  correlates  well  with  short-term 
peak,  multiple  peak,  and  long-term 
averages.  Results  indicate  that  fair  to 
strong  associations  exist  between  the 
two  cumulative  indices  (SUM06  and 
SUM07)  and  the  peak  and  mean 
indices:  second  highest  daily  maximum 
(HDM2)  and  7-hour  seasonal  average 
(M7).  The  integrated  indices,  SUM06 
and  SUM07.  are  strongly  related  to  M7 
and  less  related  to  HDM2,  because  the 
relationship  between  SUM07  and 
HDM2  falls  just  below  the  level  defined 
by  the  authors  (Lee  et  al.,  1988b)  as 
indicative  of  a  strong  association.  These 
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results  suggest  that  SUM06  and  SUM07 
have  potential  for  a  standard  that 
protects  against  adverse  effects  from 
repeated  peak  and  long-term  exposures. 
It  should  be  noted,  however,  that  this 
assessment  is  based  solely  on 
agricultural  corps  because  of  the  lack  of 
information  to  fully  assess  forest  effects. 
Crop  species  are  more  sensitive  to  high 
level,  short-term  peaks  of  Oj  than 
perennial  plants,  which  appear  to  be 
affected  more  by  chronic  exposures  to 
lower  levels  of  Os  or  a  combination  of 
both  short-term  peaks  and  long-term 
exposures.  Therefore,  it  is  not  clear  that 
exposure  indices  based  only  on 
agricultural  crops  are  appropriate  in 
relating  ambient  concentrations  and 
exposure  to  the  response  of  perennial 
plants. 

2.  Other  Welfare  Effects 

a.  Materials.  Ozone  effects  on 
materials  have  been  studied  for  the  last 
3  decades.  This  broad  data  base  has 
identified  several  types  of  materials  that 
are  sensitive  to  Os  exposure. 

The  effects  of  Os  on  elastomers  (e.g.. 
automobile  tires,  protective  electrical 
coverings,  etc.)  have  been  the  best 
documented.  Ozone  causes  elastomers 
to  harden,  become  brittle  or  cracked, 
and  lose  physical  integrity.  These  effects 
increase  in  a  dose-related  fashion  (i.e.. 
the  product  of  concentration  and 
exposure  duration)  and  have  been 
shown  to  be  accelerated  by  the  presence 
of  mechanical  stress,  high  humidity, 
atmospheric  pressure,  sunlight,  and 
other  pollutants.  In  response, 
manufacturers  have  reformulated  their 
products  to  withstand  greater  doses  of 
Oj.  thus  mitigating  the  effects  of  Oj  on 
elastomers.  . 

The  reaction  of  dyes  to  Oa  is  a 
complex  function  of  O3  concentration, 
relative  humidity,  the  presence  of  other 
gaseous  pollutants,  the  type  of  dye  and 
the  resistance  of  the  material  in  which 
the  dye  is  incorporated.  The  degradation 
of  fibers  from  exposure  to  Os  is  poorly 
characterized.  In  general,  most  synthetic 
fibers  such  as  modacrylic  and  polyester 
are  relatively  resistant;  and  cotton, 
nylon,  and  acrylic  fibers  show  variable 
sensitivities  to  the  gas.  Anthraquinone 
dyes  incorporated  into  cotton  and  nylon 
fibers  appear  to  be  the  most  sensitive  to 
O]  damage. 

Paint  is  another  material  that  has 
been  investigated  for  Os  damage.  In 
comparison  to  other  materials,  the  effect 
uf  Os  on  paints  is  small  and  has  a 
negligible  effect  on  the  useful  life  of  the 
material  coated. 

Upon  reviewing  the  available 
scientific  technical  information  on 
effects  of  Os  on  materials,  the  1988  Staff 
Paper  concluded  that  "There  appears  to 


be  no  threshold  level  below  which 
materials  damage  will  not  occur 
exposure  of  sensitive  materials  to  any 
non-zero  concentration  of  Os  (Including 
natural  background  levels)  can  produce 
effects  if  the  exposure  duration  is 
sufficiently  long.  However,  the  slight 
acceleration  of  aging  processes  of 
materials  which  occurs  at  the  level  of 
the  NAAQS  is  not  judged  to  be 
significant  or  adverse.  Consequently,  the 
staff  concludes  that  materials  data 
should  not  be  used  as  a  basis  for 
defining  an  averaging  time  and 
concentration  for  the  secondary 
standard  and  that  the  secondary 
standard  should  be  based  on  protection 
of  vegetation."  {U.S.  EPA  1989,  pp.  XI- 
16  to  XI-17).  The  Administrator  agrees 
wit  this  staff  conclusion. 

b.  Personal  comfort  and  well-being. 
Effects  on  personal  comfort  and  well- 
being,  as  defined  by  human 
symptomatic  effects,  have  been 
observed  in  controlled  human  exposure 
studies  at  Os  levels  in  the  range  of  0.12- 
0.15  ppm  for  1-3  hours  of  exposure  at 
very  heavy  exercise,  and  at  somewhat 
lower  levels  in  prolonged  human 
exposure  studies  (at  moderate  exercise), 
and  in  field  studies.  These  effects 
include  nose  and  throat  irritation,  chest 
discomfort,  and  cough.  As  recommended 
by  the  CASAC  and  the  EPA  staff,  these 
effects  have  been  considered  health 
effects  and  have  been  taken  into 
account  during  the  review  of  the  primary 
standard  for  O3. 

3.  Proposed  Decision  on  the  Secondary 
Standard 

As  previously  noted,  the 
Administrator  is  proposing  to  determine 
under  section  109(d)(1)  that  revision  of 
the  existing  1-hour  secondary  standard 
is  not  appropriate  at  this  time.  In 
reaching  this  proposed  decision,  the 
Administrator  has  carefully  considered 
the  welfare  effects  information  assessed 
in  the  1986  Criteria  Document  and  its 
Supplement,  the  1989  Staff  Paper 
assessment,  and  the  advice  and 
recommendations  of  the  CASAC 
(CASAC.  1989).  A  principal  reason  for 
this  proposed  decision  is  the  absence  of 
sufficient  information  in  the  1986 
Criteria  Document  and  its  Supplement  to 
specify  a  new  form,  averaging  period, 
and  level  of  a  secondary  standard. 
Research  currently  under  way  will 
provide  significant  information  on  key 
aspects  of  Os  exposure  dynamics  that 
are  important  for  assessing  the  effects  of 
Os  on  forest  ecosystems.  When  this 
information  becomes  available  and  is 
incorporated  into  the  air  quality  criteria 
during  the  next  review,  a  more  informed 
judgment  can  be  made  as  to  whether 


revision  of  the  secondary  standard  is 
appropriate. 

The  Administrator  also  carefully 
considered  the  available  information  on 
the  effects  of  Os  on  agricultural  crops 
alone.  Although  the  NCLAN  studies 
have  provided  extensive  data  on  the 
effects  of  Os  on  crops,  the 
appropriateness  of  the  seasonal  mean 
exposure  indicator  used  in  these  studies 
has  been  subject  to  much  criticism 
during  the  development  of  revised  air 
quality  criteria.  Because  of  this  and  the 
other  shortcomings  of  this  exposure 
index  that  are  discussed  above,  the 
direct  use  of  the  NCLAN  data  for 
standard-setting  purposes  would  be 
inappropriate.  The  CASAC  recognized 
this  and  recommended  that 
retrospective  analyses  be  undertaken  in 
order  to  identify  a  more  appropriate 
exposure  index  that  would  offer 
protection  from  both  repeated  Os  peaks 
of  concern  and  long-term  Os  exposures. 
While  these  analyses  have  identified 
several  indicators  that  show  promise, 
the  Administrator  concurs  with  the 
staffs  view  that  it  would  be  premature 
to  base  a  change  in  the  form  and 
averaging  time  of  the  secondary 
standard  on  the  preliminary  results 
presented  in  the  Supplement  to  the  1986 
Criteria  Document  and  the  Staff  Paper. 
The  CASAC  also  recognized  in  its 
closure  letter  (CASAC,  1989)  that  further 
work  would  be  necessary  to  develop  a 
more  appropriate  form  and  averaging 
period  for  the  secondary  standard. 

The  Administrator  also  considered 
tightening  the  current  secondary 
standard  as  an  interim  measure. 
Throughout  the  review  of  the  air  quality 
criteria  and  staff  assessment,  however, 
no  consensus  was  reached  on  an 
appropriate  range  of  alternative  1-hour 
standards.  The  staff  had  great  difficulty 
throughout  the  review  in  developing  and 
justifying  alternative  levels  below  that 
of  the  current  standard  due  to  the  lack 
of  data  (U.S.  EPA.  1989,  p.  XI-13).  In  the 
end.  while  the  staff  relied  on  the 
preliminary  results  of  the  Lee  et  al. 
(1988b)  study  to  conclude  that  the  upper- 
end  of  the  proposed  range  (0.12  ppm) 
offers  little  protection  for  vegetation 
(U.S.  EPA.  1989,  p.  XI-14),  the  staff  also 
determined  that  the  study  was  too 
preliminary  to  serve  as  a  basis  for 
recommending  changes  in  the  form  and 
averaging  time  of  the  standard.  Even  if 
the  results  of  the  Lee  study  provided  a 
sufficient  basis  for  revising  the  standard 
downward  from  0.12  ppm  to  0.10  ppm,  as 
some  have  suggested,  it  is  the 
Administrator's  judgment  that  such  a 
change  would  provide  only  marginal 
improvement  because  a  1-hour 
averaging  period  is  not  the  most 
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appropriate  exposure  indicator  for  the 
full  range  o(  exposures,  as  discussed 
above,  and  ivill  be  seriously 
reconsidered  during  the  next  standard 
review.  In  the  interim,  it  would  have 
imposed  a  disproportionate  and  largely 
meaningless  burden  on  States  to  review 
and  make  appropriate  revisions  in 
apphcable  SIFs. 

Given  the  above  information,  the 
Administrator  proposes  to  determine 
under  section  109(d)(1)  that  revision  of 
the  current  Secondary  standard  is  not 
appropriate! at  this  time. 

m.  Continuing  Review  of  Air  Quality 
Criteria  and  Standards 

As  previously  noted,  a  large  number 
of  new  studies  on  the  health  and  welfare 
effects  of  Ok  have  been  published  in  the 
scientific  literature,  since  completion  of 
the  1986  Air  Quality  Criteria  Document, 
its  Supplenint  and  the  1989  Staff  Paper 
that  serve  as  the  basis  for  today's 
decision.  Among  the  most  pertinent  of 
the  new  studies  are  those  which 
address:  Th|e  effects  of  prolonged  O3 
exposures  iji  controlled  huhMir 
experiments;  the  impact  of  Os  on 
susceptible  subpopulations  (e.g., 
individuals  with  preexisting  respiratory 
disease],  chronic  exposure  ejects  in 
animals;  ai^lysis  of  indicators  of  yield 
loss  in  agri(Jultural  crops;  and  effects  of 
Os  on  forest  tree  species. 

Because  hi  the  potential  significance 
of  these  studies,  as  well  as  other 
ongoing  research  efforts,  the  EPA  is 
planning  to  proceed  as  rapidly  as 
possible  with  the  next  periodic  review 
of  the  air  qoality  criteria  and  standards 
for  Os.  Uncfer  the  process  established  in 
sections  106  and  109  of  the  Act  and 
refined  by  {he  EPA  and  the  CASAC,  the 
EPA  will  bfgin  by  announcing  the 
commencei^ent  of  the  review  in  the 
Federal  Register.  After  carefully 
assessing  ^d  evaluating  the  pertinent 
new  studie^.  the  EPA  will  then  prepare  a 
preliminarv  draft  of  a  revised  criteria 
document  ^nd  subject  it  successively  to 
review  at  ebcpert  peer-review 
workshops!  by  the  public  and  by  the 
CASAC.  Otice  the  CASAC  has  reviewed 
the  first  external  review  draft  of  the 
revised  criteria  docimient,  thus 
providing  a  preliminary  basis  for  review 
of  the  exis^ng  standards,  the  EPA  sta^ 
will  prepane  a  draft  staff  paper 
evaluating  |the  most  significant 
information  contained  in  the  draft 
criteria  document  and  develop 
recommendations  for  revisions,  if 
appropriate,  to  the  standards.  The  first 
draft  of  tha  stafT  paper  and  the  second 
external  review  draft  of  the  criteria 
document  will  then  be  made  available 
for  public  and  CASAC  review.  Typically 
at  this  point,  the  criteria  document  is  of 


sufficient  quality  for  the  CASAC  to 
reach  "closure"  and  will  provide  the 
basis  for  completing  the  staff  paper  that 
in  turn  will  be  reviewed  by  the  CASAC. 
The  CASAC  will  then  submit  its  advice 
and  recommendations  to  the 
Administrator.  The  overall  process  will 
take  an  estimated  2-3  years.  Although 
the  process  is  lengthy  and  rigorous,  the 
EPA  believes  it  is  both  necessary  and 
appropriate  given  applicable  statutory 
requirements,  the  volume  of  material 
requiring  careful  evaluation,  and  the 
extraordinary  environmental,  economic, 
and  social  importance  of  Os  NAAQS. 

rV.  Federal  Reference  Method 

The  EPA  is  not  proposing  any 
revisions  to  the  Federal  reference 
measurement  method  for  Os  described 
in  appendix  D  to  40  CFR  part  50,  as 
.amended  on  February  18, 1975  (40  FR 
7042)  and  further  amended  on  February 
8. 1979  (44  FR  8221). 

V.  Regulatory  and  Environmental 
Impact  Analysis 

Under  Executive  Order  12291.  the  EPA 
must  judge  whether  an  action  is  a 
"major"  regulation  for  which  a 
Regulatory  Impact  Analysis  (RIA)  is 
required.  The  EPA  has  judged  the 
proposed  Os  NAAQS  decision  is  not  a 
major  action  because  there  are  no 
additional  costs  or  environmental 
impacts  as  a  result  of  not  revising  the 
standards.  The  EPA.  therefore,  has 
deemed  unnecessary  the  preparation  of 
either  a  RIA  or  an  Environmental  Impact 
Statement. 


VL  Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601  35  seq..  the  EPA 
must  prepare  initial  and  final  regulatory 
flexibility  analyses  assessing  the  impact 
of  certain  rules  on  small  entities.  These 
requirements  are  inapphcable  to  rules  or 
other  actions  for  which  the  EPA  is  not 
required  by  the  Administrative 
Procedure  Act  (APA).  5  U.S.C.  551  et 
seq.,  or  other  law  to  publish  a  notice  of 
proposed  rulemaking  (5  U.S.C.  603(a). 
604(a)).  The  EPA  is  following  rulemaking 
procedures  in  deciding  whether  to  revise 
the  Os  standards  in  light  of  the  court 
order  in  the  American  Lung  Association 
case  and  the  importance  of  the  issue. 
Under  section  307(d)  of  the  Act.  as  the 
EPA  interprets  it.  neither  the  APA  nor 
the  Act  requires  rulemaking  procedures 
where  the  Agency  decides  to  retain 
existing  NAAQS  without  change. 
Accordingly,  the  EPA  has  determined 
that  the  impact  assessment 
requirements  of  the  RFA  are 
inapplicable  to  this  proposed  decision. 


Vn.  other  Reviews 

This  proposed  decision  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review.  Any  written 
comments  from  OMB  and  the  EPA 
written  responses  to  these  comments  are 
available  for  public  inspection  at  the 
EPA's  Central  Docket  Section  (Docket 
No.  A-92-17),  South  Conference  Center, 
room  4,  Waterside  Mall,  401  M  Street 
SW.,  Washington,  DC. 

List  of  Subjects  in  40  CFR  Part  50 

Air  pollution  control.  Carbon 
monoxide.  Lead,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Sulfur  oxides. 

Dated:  August  1, 1992. 
William  K.  Reilly. 

Administrator 
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Appendix  I 

May  1, 1989. 

The  Honorable  William  K.  Reilly. 

Administrator 
U.S.  Environmental  Protection  Agency.  401 M 

Street.  SW..  Washington,  DC  20460. 
Dear  Mr.  Reilly:  1  am  pleased  to  transmit 
via  this  letter  the  advice  of  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) . 
concerning  the  National  Ambient  Air  Quahty 
Standards  for  Ozone.  CASAC  has  reviewed 
and  offered  comments  directly  to  EPA  staff 
on  the  EPA  criteria  document  "Air  Quality 
Criteria  for  Ozone  and  Other  Photochemical 
Oxidants  (1988),"  the  draft  "Criteria 
Document  Supplement  (1988),"  and  the  Office 
of  Air  Quality  Planning  and  Standards  staff 
position  paper  "Review  of  the  National 
Ambient  Air  Quality  Standards  for  Ozone 
Assessment  of  Scientific  and  Technical 
Information  (1988)"  and  related  support 
documents. 

CASAC  previously  reached  closure  on  the 
1986  Criteria  Document.  At  a  meeting  held  on 
December  14-15, 1988.  CASAC  came  to 
closure  on  the  "Criteria  Document 
Supplement  (1988)"  and  the  1988  Staff 
Position  Paper  and  concluded  that  they 
provide  an  adequate  scientific  basis  for  EPA 
to  retain  or  revise  primary  and  secondary 
Standards  for  ozone.  While  reaching  closure 
at  this  time,  the  Committee  did  note  an 
emerging  data  base  on  the  acute  health 
effects  resulting  from  6-plus  hours  of  ozone 
exposure,  providing  evidence  of  the  possible 
need  for  a  standard  with  a  6-8  hour  averaging 
time.  However,  it  was  the  Committee's  view 
that  it  would  be  some  time  before  enough  of 
this  developing  information  would  be 
published  in  scientific  journals  to  receive  full 
peer  review  and,  thus,  be  suitable  for 
inclusion  in  a  criteria  document.  CASAC 
concluded  such  information  can  better  be 
considered  in  the  next  review  of  the  ozone 
standards. 

CASAC  did  not  reach  a  consensus  opinion 
on  endorsement  of  the  staff  position  paper 
recommendation  that  "the  range  of  1-hour 
average  ozone  levels  of  concern  for  standard 
setting  purposes  is  0.08-0.12  ppm  for  a 
primary  standard." 


The  opinion  of  the  CASAC  Ozone  Review 
Committee  was  divided  with  regard  to  the 
upper  range  of  the  standard  with  eight 
individuals  favoring  a  range  with  an  upper 
value  of  0.12  ppm,  three  individuals  favored 
an  upper  bound  in  the  range  of  0.10-0.12  ppm. 
four  individuals  favored  an  upper  bound 
value  no  higher  than  0.10  ppm,  and  one 
Individual  abstained  from  offering  an 
opinion.  Several  Individuals  who  supported 
an  upper  value  of  0.12  ppin  as  well  as  all  of 
the  other  individuals  who  favored  a  lower 
value  for  the  upper  end  of  the  range 
expressed  the  view  that  at  0.12  ppm  there 
was  little  or  no  margin  of  safety.  As  you  are 
aware,  the  margin  of  safety  is  intended  to 
provide  protection  against  adverse  effects 
which  have  not  yet  been  uncovered  by 
research  and  effects  whose  medical 
significance  is  a  matter  of  disagreement. 
Finally,  several  members  of  the 
subcommittee  favored  development  of  a 
standard  with  a  more  statistically  robust 
upper  bound  on  the  annual  distribution  of 
ozone  concentrations  rather  than  reliance  on 
the  current  expected  exceedance  form  of  the 
standard.  While  the  Committee  offers  no 
further  advice  on  what  form  the  Agency 
should  consider,  we  would  caution  you 
against  any  form  which  alters  the  degree  of 
health  protection  afforded  by  the  current 
standard. 

CASAC  had  substantial  discussion  of  the 
issue  of  what  are  or  are  not  adverse  health 
effects.  This  discussion  was  aided  by  the 
presentation  of  this  issue  in  the  staff  position 
paper.  Within  CASAC  there  was  diversity  of 
opinion;  some  membert  felt  that  healthy 
individuals  experience  adverse  effects  when 
ozone  exposure  induced  any  of  the  responses 
categorized  as  moderate  (i.e.,  >10% 
decrement  in  FEVi  or  mild  to  moderate 
respiratory  symptoms)  in  the  staff  position 
paper,  while  a  few  members  believed  that 
adverse  effects  would  not  be  experienced 
until  ozone  induced  more  severe  effects  (i.e., 
>  20%  decrement  in  FEVi  and  moderate  to 
severe  respiratory  symptoms).  The  view  of 
some  individuals  on  this  matter  was 
influenced  by  recognition  that  resolution  of 
the  adverse  health  effect  issue  represents  a 
blending  of  scientific  and  policy  judgments 
and.  thus,  we  feel  it  appropriate  to  inform  you 
of  the  range  of  our  views  on  this  matter. 

Of  particular  concern  to  CASAC  is  the 
potential  for  effects  arising  from  exposures  to 
ozone  with  daily  peak  concentrations  at  or 
near  0.12  ppm  for  periods  of  6-8  hours  and 
with  co-exposure  to  other  pollutants.  This 
concern  is  due  to  air  quahty  analyses  which 
have  shown  that  even  in  areas  which  do  not 
repeatedly  exceed  the  ozone  standard,  ozone 
concentrations  can  remain  close  to  0.12  ppm 
for  several  hours  per  day  for  extended 
periods  of  time  in  summer.  There  was 
concern  based  on  recent  controlled  human 
exposure,  epidemiology  and  toxicology 
studies,  that  such  prolonged  exposures  could 
result  in  increased  respiratory  impairment. 
Further,  for  people  exposed  to  these  ozone 
concentrations  over  a  lifetime,  the  possibility 
that  chronic  irreversible  effects  may  result  is 
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of  concern,  although  such  changes  have  not 
been  demonstrated. 

The  Committee  noted  that  the  Criteria 
Document  Supplement  failed  to  cite  and 
discuss  a  group  of  "ecological" 
epidemiological  studies  of  the  effects  of 
ozone  on  various  measures  of  human  health 
such  as  hospitalizations  for  respiratory 
illnesses  or  exacerbation  of  chronic 
respiratory  problems.  Although  these  studies 
have  obvious  limitations  in  establishing 
cause  and  effect  relationships,  they  have 
certain  strengths  which  can  aid  in  regulatory 
decision-making.  Studies  of  this  type  should 
be  discussed  and  evaluated  in  future  criteria 
documents  as  a  complementary  source  of 
information. 

While  reaching  closure  on  the  staff  position 
paper  recommending  a  1-hour  standard. 
CASAC  urged  that  the  Agency  provide 
increased  support  for  research  that  will  prove 
an  improved  scientific  basis  for  evaluating 
the  need  for  standards  with  multi-hour  or 
seasonal  averaging  times.  Clearly,  the 
obvious,  research  on  this  critical 
environmental  health  issue  must  be 
supported  now  in  order  for  results  to  be 
available  for  consideration  in  the  next  5-year 
review  cycle.  CASAC  has  enumerated  these 
research  needs  in  some  detail  in  a  September 
1987  submission  to  the  Agency.  The 
Committee  feels  these  research 
recommendation  are  still  valid  and  should  be 
incorporated  as  expeditiously  as  possible 
into  the  Agency  research  program. 

CASAC  did  not  reach  a  consensus  opinion 
on  endorsement  of  the  staff  position  paper 
recommendation  of  "a  1-hour  averaging  time 
standard  in  the  range  of  0.06-0.12  ppm"  for  a 
secondary  standard.  The  CASAC  Ozone 
Welfare  Effects  Subcommittee  that 
considered  this  matter  reached  a  divided 
opinion;  two  favored  a  range  with  an  upper 
value  of  0.12  ppm.  three  favored  an  upper 
value  of  less  than  0.12  ppm,  and  five  faVored 
an  upper  value  of  0.10  ppm.  The  Committee 
noted  that  the  form  of  the  standard  was  of 
critical  importance  in  protecting  against 
ozone  effects  on  vegetation.  The  Committee 
was  of  the  opinion  that  a  cumulative 
seasonal  standard  would  be  more 
appropriate  than  a  1-hour  standard  and  felt 
that  such  a  standard  could  be  developed. 
CASAC  favored  issuance  of  a  cumulative 
seasonal  standard  form  assuming  its 
development  would  not  furtJier  delay  the 
standard  setting  process.  If  this  form  of 
standard  cannot  be  developed  in  time  for  the 
current  review,  the  Conunittee  is  of  the 
opinion  that  you  should  give  serious 
consideration  to  setting  a  1-hour  secondary 
standard  with  a  maximum  of  0.10  ppm.  The 
Committee  took  note  of  the  lack  of 
information  on  the  effects  of  ozone  on  forest 
ecosystems  and  urged  support  for  research  to 
remedy  this  deficiency. 

In  closing,  I  would  like  to  briefly  comment 
on  CASAC's  failure  to  reach  a  consensus  as 
to  the  appropriate  range  for  setting  the  ozone 
standards.  This  lack  of  consensus  is 
reflective  of  major  deficiencies  in  our 
knowledge  regarding  health  and  welfare 
effects  of  long-term  exposure  (beyond  a  few 
hours)  to  ozone.  The  data  base  is  very  large 
and  adequate  for  knowledgeable  individuals 
to  reach  agreement  on  the  effects  of  acute 


exposure  to  ozone  in  the  range  appropriate 
for  setting  a  1-hour  standard.  However,  there 
is  not  an  adequate  data  base  on  the  effects  of 
multiple  hour  or  seasonal  exposures  to  ozone, 
especially  as  regards  whether  such  exposures 
may  produce  chronic  health  effects.  This  is 
especially  troubling  since  such  long-term 
exposures  to  ozone  occur  in  many  parts  of 
the  United  States  and  Involve  many  millions 
of  people  and  thousands  of  acres  of  crop  and 
forest  lands.  As  a  result,  there  continues  to  be 
concern  for  the  public  health  and  welfare 
threat  which  may  be  posed  by  chronic 
exposure  to  ozone.  It  is  critical  that  the  data 
base  on  health  and  welfare  effects  related  to 
multiple  hour,  seasonal  and  lifetime 
exposures  of  ozone  be  increased  through  an 
accelerated  and  expanded  research  effort. 
This  must  be  done  so  that  future 
considerations  of  ozone  standards  will  derive 
from  a  stronger  scientific  base. 

CASAC  recognizes  that  your  statutory 
responsibility  to  set  standards  requires  public 
health  policy  judgments  in  addition  to 
determinations  of  a  strictly  scientific  nature. 
While  the  Committee  is  w^illing  to  further 
advise  you  on  the  ozone  standards,  we  see  no 
need,  in  view  of  the  already  extensive 
comments  provided,  to  review  the  proposed 
ozone  standards  prior  to  their  publication  in 
the  Federal  Register.  In  this  instance,  the 
public  comment  period  will  provide  sufficient 
opportunity  for  the  Committee  to  provide  any 
additional  comments  or  review  that  may  be 
necessary. 

CASAC  would  appreciate  being  kept 
informed  of  progress  on  establishing  revised 
or  new  ozone  standards  and  plans  for 
research  on  ozone  effects.  Please  do  not 
hesitate  to  contact  me  if  CASAC  can  be  of 
further  assistance  on  this  matter. 

Sincerely, 
Roger  O.  McClellan. 

Chairman  Clean  Air  Scientific  Advisory 
Committee. 
[FR  Doc.  18932  Filed  8-7-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

[Ex  Parte  No.  246  (Sub-No.  10)] 

Regulations  Governing  Fees  For 
Services  Performed  in  Connection 
Witii  Licensing  and  Related  Services 
1992  Update 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  In  this  proceeding,  the 
Commission  proposes  the  1992  user  fee 
update.  The  fee  increases  here  result 
from  the  implementation  of  the  update 
formula  set  forth  in  49  CFR  1002.3(d). 
Because  final  rules  have  been  adopted 
in  Safety  Fitness  Policy.  8 1.C.C.2d  123 
(1991),  the  Commission  now  is  proposing 
to  implement  the  filing  fee  increases  for 


the  permanent  and  emergency 
temporary  motor  carrier  operating 
authority  applications  and  motor  carrier 
fmance  proceedings  which  were 
deferred  in  Regulations  Governing  Fees 
for  Services— 1990  Update,  7  I.C.C.2d  3 
(1990),  and  Regulations  Governing  Fees 
For  Services— 1991  Update,  8 1.C.C.2d  13 
(1991).  The  Commission  also  is 
proposing  to  eliminate  the  caps  on  the 
fees  for  rail  finance  and  abandonment 
proceedings  and  complaint  and 
complaint-tj-pe  declaratory  proceedings, 
which  were  adopted  in  Regulations 
Governing  Fees  For  Ser\'ices — 1989 
Update,  5  I.C.C.Zd  817  (1989). 

DATES:  Comments  must  be  received  by 
September  9, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  King.  202-927-5493  (TDD 
for  hearing  impaired:  202-927-5721). 

SUPPLEMENTARY  INFORMATION: 

The  Commission  preliminarily 
concludes  that  these  proposed  fee 
increases  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
Commission's  regulations  provide  for 
the  waiver  of  filing  fees  when  the 
required  showing  of  financial  hardship 
or  public  interest  criteria  is  established. 

This  decision  will  not  have  a 
significant  impact  upon  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write,  call,  or 
pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  Telephone:  (202)  927-7428. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5921.) 

_     List  of  SubjectA  in  49  CFR  Fart  1002 

Administrative  practice  and 
procedure.  Common  carriers.  Freedom 
of  information.  User  fees. 

Decided:  July  1. 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett.  Vice 
Chairman  McDonald  commented  with  a 
separate  expression.  Commissioner  Simmons 
dissented  with  a  separate  expression. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 

For  the  reasons  set  forth  in  the  preamble, 
title  49,  chapter  X.  part  1002,  of  the  Code  of 
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Federal  Regidations  is  proposed  to  be 
amended  as  foUows: 

PART  lOOa-FEES 

1.  The  aupority  citation  for  part  1002 
continues  t9  read  as  foUows: 

Authority^  5  U.S.C.  552(a)(4UA),  5  U5.C 
553,  31  use.  9701,  and  49  U.S.C  10321. 

2.  Sectioii  1002.1  is  amended  by 
revising  paragraph  (b)  and  the  chart  in 
paragraph  |f)(6)  to  read  as  follows: 

S  1002.1    Ft««  for  rMordt  search,  revtew, 
copying,  c«rttt»cation,  and  related  servtces. 


Type  o(  proc«edw)g> 


(b)  Servii 
tariffs  or  sc 
certified  co 
extracts  th( 
per  hour. 
*        * 

(6)  •  •  • 

•  • 

e  involved  in  examination  of 
hedules  for  preparation  of 
pies  of  tariffs  or  schedules  or 
refrom  at  the  rate  of  S20.00 

•  * 

Grade 

Rate 

6S-1 

$6^ 

2 

6.78 

3 ^ 

7.65 

4          _ 

6.56 

5 

9.61 

ff 

10.70 

7 

11.90 

8„ 

13.16 

9 

14.55 

10 

16.0S 

If 

17.61 

12 

21.10 

13         

25.09 

14 

_„ 

29.66 

34.88 

*            * 

3.  Sectio 
revising  p< 

§1002^    F 

*         •         • 

1 1002.2  is  amended  t 
ragraph  (f)  to  read  as 

tknQ  fees. 

»y 

follows: 

(f)  Schet  Me  of  filing  fees. 


Typ  I  of  proceedings 


Pan  t:  Nofl-Rail  Applications  for 
Operating  /M»ortty  or  Exemptione 

(1)  An  application  for  motor  earner  op- 
erating autfcorrtyi  a  certiftcate  o<  reg- 
istration including  a  certification  ot 
reg«trationl  for  certain  foreign  ca/n- 
ers;  brokei  auttx)rrty:  wafer  carrier 
operating  er  exetripbon  authority:  or 
housenoid  ]  goods  iremht  fonwarder 
auttionty 

(2)  A  frtness 
common 
U.S  C.  1 
tract    ai 


application  for  motor 

ler  autTionty  under  49 

'2(b)(4)<El  or  motor  corv 

under    49     U.S.C. 

10923(b)(5)(A)  to  transport  food  and 

related  pn 

(3)  A  petitiort  to  interpret  or  clarify  an 


operating 
1160.64  ..i 


Buttwrrty   under  49  CFR 


$250 


100 


2,400 


(4)  A  request  seeking  the  modtfication 
o<  operating  authority  only  to  the 
extent  o(  making  a  ministerial  correc- 
tion, when  the  original  error  was 
caused  by  appficartt.  a  cfwnge  in  the 
name  of  the  shipper  or  owner  of  a 
ptam  srte,  or  the  change  o«  a  high- 
way name  or  number 

(5)  A  petition  to  renew  auttxirity  10 
transport  explosri^es  under  49  U.S.C. 
10922  or  10923— _ 

(6)  An  application  to  remove  restnctton 
or  broaden  urwjuly  narrow  autfyjnty ._ 

(7)  An  application  tor  authority  to  devi- 
ate from  auttxxned  reguiar^route  au- 
thorfty  under  49  U  SC  10923(a) 

(8)  An  appfication  tor  motor  carrier  or 
water  carrier  temporary  authority 
under  49  U.S.C.  10928(b) - 

(9)  An  application  for  motor  carrier 
emergency  temporary  authority 
under  49  U.S.C.  10928<cM1) — 

(10)  An  extension  ot  the  time  period 
dunng  wfvch  an  outstanding  applica- 
lion  for  emergency  temporary  au- 
thority as  defined  in  49  U.&C. 
10928(C)<1)  may  conSnoe 

;i  1)  Request  for  name  change  of  carrt- 
er.  broker,  or  household  goods 
freight  forwarder _ 

(12)  A  notice  required  t>y  49  U.S.C 
10524<b)  to  engage  in  compensated 
intercorporate  hauling  including  an 
updated  notk»  required  by  49  CFR 
1167.2 

(13)  A  notice  of  intent  to  operate  under 
the  agriculturai  cooperat^^  exemp- 
tion in  49  U  S.C.  10526<aH5) 

(14)  Reserved) .- 

(15)  A  joint  petition  to  substitute  appli- 
cant in  a  perMJing  operating  nghts 
proceeding 

(16)  [Reserved]. 

Part  It:  Non-Rail  Applications  To 
Discontinue  Transportation 

(17)  A  notice  or  petition  to  discontinue 
fenv  service  under  49  U  SC.  10908... 

(18)  A  petition  to  discontinue  motor 
earner  of  passenger  transportation  in 
one  state -— 

(19)  [Reserved]. 

Part  III:  Non-Rafl  Applications  Te 
Enter  Upon  a  ParticuUr  Financial 
Transaction  or  Joint  Arrangement 

(20)  An  applicatton  for  the  pooling  or 
(^sion  ol  traftk; 

(21)  An  application  involving  the  pur- 
cfiase,  lease,  consolidation,  merger, 
or  acqmation  of  control  of  a  motor 
or  water  carrier  or  carriers  under  49 
use.  1 1343 „ 

(22)  An  application  tor  approval  of  a 
non-rail  rate  association  agreement 
49  use.  10706 

(23)  An  applKation  for  approval  of  an 
amendn>ent  to  a  norvrail  rate  asso- 
ciation agreement — 

0)  Significant  amendment :.„ — 

(it)  Minor  amendment 

(24)  An  application  for  temporary  ai>- 
thority  to  operate  a  motor  or  water 
earner  49  U.S.C.  11349 

;25)  An  applKation  to  transfer  or  lease 
a  certificate  or  permit,  including  a 
certificate  of  registration,  and  a  bro- 
ker's ftcense  under  49  U.S.C.  10926. 
or  a  transfer  of  a  water  carrier  ex- 
emption authorized  under  49  U.S.C 
10542  and  10644 

(26)  [Resen/ed]. 

(27)  A  petition  for  exemption  under  49 
U.&C.  1 1343(e)...._ _ 


40 

200 
250 

100 

100 

80 

20 
9 

60 
60 

25 

10,000 
1,000 

1.90C 

900 
12.200 


2.000 
40 


Type  of  proceedings 


200 


250 


i28)-(32)  [Reserved]. 

Part  IV:  RaN  AppMcatlon  for 
Operating  Autttortty 

i33Hi)  An  application  for  a  certificate 
authoruing  the  construction,  exterv 
sion,    acquisition,    or    operation    of 

lines  of  railroad.  49  U.S.C.  10901 

fi)  Exempt  transaction  under  49  CFH 
1 150.31 -  •  - 

(34)  A  Feeder  Line  Oeveiopmenl  Pro- 
grwn  application  Ned  under  49 
U.S.C.  10910(b)<1)(AHi) _- -..-. 

(35)  A  Feeder  Line  Oevetopment  Pro- 
gram application  filed  under  49 
U.S.C.  1 091 0(b)(  1  )(A)(ii) _ 

(36)-<37)  [Resented]. 

Part  V:  RaO  Applications  To 
Dtaconttnue  Transportation  Services 

(38)  An  application  for  authonty  to 
abandon  all  or  a  portion  of  a  line  of 
railroad  or  operation  thereof  filed  by 
a  railroad  (except  applications  filed 
by  Consolidated  Rail  Corporation 
pursuant  to  the  North  East  Rail  Serv- 
ice Act  [Subtitle  E  of  Title  XI  of  Pub. 
\jx*t  97-351,  bankrupt  railroads,  or 
exempt  abandonments  under  49 
CFR  1 152.50) 

(39)  An  application  for  authority  to 
abandon  aU  or  a  portion  of  a  line  ol 
railroad  or  operation  tt>ereof  filed  by 
Consolidated  Rail  Corporatkxi  pursu- 
ant to  North  East  Rail  Sendee  Act  — 

(40)  Abandonments  filed  by  bankrupt 
railroads  49  CFR  1152.40 

(41)  Exempt  abandonments.  49  QfH 
1152.50 — 

(42)  A  notk»  or  petition  to  cfiscontnue 
passenger  train  service 

(43)  [Reserved]. 
Part  Vb  RaN  Applications  To  Enter 

Upon  a  Particular  Financial  Trans- 
action or  Joint  Arrangement 

(44)  An  application  for  use  of  termirMi 
fadtities  or  other  applications  under 
49  U.S£.  11103 

(45)  An  applk:ation  for  the  pooling  or 
division  of  traffic.  49  U.S.C.  11342 

(46)  An  application  for  two  or  nxire 
earners  to  consolidate  or  merge  ttieir 
properties  or  franchises  (or  a  part 
thereoO  1*0  one  corporation  for 
ownership,  marwgement  arxJ  oper- 
ation of  the  properties  previoosfy  in 
separate  ownership.  49  U.S.C. 
11343: 

(0  Major  transaction 

(ii)  Signifteant  transaction 

(lii)  Minor  transaction 

(iv)    Exempt    transaction    [49    CFR 

1 180.2(d)] " 

(v)  Responsive  application 

(47)  An  application  of  a  noncarrier  to 
acquire  control  of  two  or  rtxxe  carri- 
ers through  ownersiiip  ol  stodt  or 
otherwise.  49  U.S.C.  11343: 

(i)  Major  transactkm 

(ii)  Significant  transaction 

(iii)  Mtnor  transaction _ 

(iv)    Exempt    transaction    [49   CFR 

1180.2(d)] — 

(v)  Responsive  application _... 

(48)  An  application  to  acquire  trackage 
rights  over,  joint  ownership  in,  or 
jomt  use  of.  any  rariroad  imes  owned 
and  operated  by  any  other  carrier 
and  terminals  incidental  thereto.  49 
US.C.  11343: 

(1)  Major  transaction — -.. 

(H)  Significant  transaction.- 

250        (iii)  Minor  transaction „ „... 


Fees 


3,200 
1,700 

3,900 

2.200 


7,100 

200 

800 

4.100 

10,000 


8,400 
4.500 


164.700 

3a900 

^700 

650 
2,700 


164,700 

32,900 

2,700 

660 
2,700 


164.700 

32.900 

2,700 
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(iv)    Exempt    transaction    [49    CFR 

1 1«0.2<d)) „ 

(v)  Responsrve  appHcaSon 

(49)  An  application  of  a  carrier  o<  carri- 
ers to  purchase,  lease  or  contract  to 
operate  the  properties  of  another,  or 
to  acquire  control  of  another  tty  pur- 
chase of  stock  or  oWwnwae.  49 
use.  11343: 

(i)  Major  transaction _ 

(ii)  Signrticant  transaction 

(iii)  Minor  transaction 

(iv)    Exempt    tranaactton    (49   CFR 

1 180.2((J)] 

(V)  Responsive  application 

(50)  An  application  for  a  determination 
of  fact  of  corrpetHiorv  49  U  S.C. 
11321(aM2)  or  «b).._ „ -.. 

(51)  An  application  for  approval  of  a 
rail  rate  association  agreerrtent  49 
U.S.C.  10706 

(52)  An  application  for  approval  of  an 
amendment  to  a  rail  rate  association 
agreerrtem  49  U  S.C.  107t)6: 

(i)  Significant  amerxjment 

(i«)  Mmor  amendnrtent 

(53)  An  application  for  authortly  to  hold 
a  position  as  officer  or  dirvctar.  49 
U.S.C.  1 1322 

(S4)(i)  An  application  to  issue  securi- 
tier,  an  application  to  assume  obliga- 
tion or  laMity  in  respect  to  securities 
of  another,  an  application  or  petition 
for  modification  of  an  outstanding 
authorization  tor  competitive  tMdding 
requirements  of  Ex  Parte  ^k).  158, 
49  CFR  Part  1175.  49  U.S.C.  11301... 
(ii)  An  exempt  transaction  under  49 
CFR  Pan  1175 

(55)  A  petition  for  exemption  (other 
than  a  rulemaking)  lited  by  rail  earn- 
ers. 49  U.&C.  10505: 

(i)  Financial  exemption  petitions _. 

(n)  Abandonment  exemption  pelitiufis. 
(iii)  Constructiorv  axtenaion.  acquisi- 
tion, or  operation  of  a  rail  line 

(iv)  Other  exemption 

(56)-(59)  (Reserved). 

Part  VII:  Formal  Proceedlnga 

(60)  A  complaint  alleging  unlawful  rates 
or  practices  of  earners,  property  tiro- 
Kers,  or  freight  forwarders  of  house- 
hold goods 

(61)  A  complaint  seeking  or  a  petition 
requesting  Institution  of  an  investiga- 
tion seeking  the  prescnption  or  divi- 
sion of  joint  rates,  fares,  or  charges. 
49  use.  10705(f)(1)(A) 

(62)  A  petition  for  declaratory  ordfir: 
(i)  A  petition  for  declaratory  order 

irtvolving  dispute  over  an  existing 
rate  or  practice  which  is  compara- 
ble to  a  complamt  proceeding 

Oi)  All  ottier  petitions  for  declaratory 
order 

(63)  Requests  for  nationwide  and  re- 
gional collectively  filed  general  rate 
increases  and  n'lajor  rate  restruc- 
tures accompanied  by  supporting 
cost  and  financial  information  justify- 
ing the  inaeases 

(64)  A  petitkjn  for  exemption  from  filing 
tariffs  t»y  bus  carriers 

(65)  An  application  for  sfiipper  antitnist 
immunity  49  U.S.C.  10706<a)(5MA) 

(66)  Petition  for  review  of  state  regula- 
tion of  intrastate  rates,  rules,  or  prac- 
tices filed  by  interstate  rail  camert. 
49  U.S.C.  11501 

(67)  Petition  for  review  of  Mate  regula- 
tion of  intrastate  rates,  njles.  or  prac- 
tices filed  by  interstate  bus  earners. 
49  use.  11601....„ „ 


650 
2.700 


164.700 

32,000 

2.700 

650 
2.700 


32.000 


31.000 


5.700 
40 


300 


1.400 
65C 


4,10i' 
5.600 

7.200 
3.500 


S,90C' 

3.900 

7,000 
1.200 

6300 

250 

3.100 

1.800 

1.90(> 
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(68)-(71)  [Reserved! 

Part  VHt  Informal  Prooaadlnsa 

(72)  An  application  for  authority  to  es- 
tabTish  released  value  rates  or  rat- 
ings under  49  U  S.C  10730  (Except 
9m  no  fee  wll  ba  assessed  lor  ap- 
plications seeking  such  authority  in 
connection  with  reduced  rates  estab- 
lished to  rebeve  distress  caused  by 
drought  or  other  natural  disaster) 

(73)  An  applk:at)on  for  special  permis- 
sion for  short  notk^e  or  the  waiver  of 
ottier  taiiff  publishmg  requrements 

(74)  The  fHing  of  tariffs,  rate  schedules, 
contracts  and/or  contract  summa- 
ries. ir>ctuding  supplements 

(75)  Speoai  docket  appkcatrons  froftt 
rail  and  water  earners.  (There  is  no 
fee  for  requests  invofving  sums  of 
$25,000  Of  less) 

(76)  Informal  complaint  about  rail  rate 
application 

(77)  (i)  An  application  for  original  quali- 
fKatxxi  as  self-insurer  for  bodily 
injury  and  property  damage  insur- 
ance (BI4P0) - 

(i)  An  applwation  for  original  qualKi- 

catkxi  aa  seU-insurar  for  cargo  In- 
surance  

(7B)  A  service  fee  for  insurer,  surety  or 
saH  insurer  acceptad  canificate  of 
insurance,  surety  borxl.  or  othar  «>- 
strument  submitted  in  lieu  of  a 
broker  surety  bond.  The  fee  is  t>ased 
on  a  formula  of  $10  per  accepted 
certifecaia  of  nsurance  or  surety 
bond  as  indicalkin  of  CC  nsuranca 
activity _ 

(79)  A  petition  for  waiver  of  any  provi- 
sion of  the  lease  and  iiiteictiange 
regulations  49  CFR  part  1057 

(80)  A  petition  for  renttatamant  of  ra- 
voked  opetatrtg  autfvxity..- - 

(8l)-(82)  [Reserved]. 

(83)  Petitkjn  for  reinstatement  of  a  dis- 
missed operating  ngtrts  application 

(84)  Filing  of  documents  for  recorda- 
tion. 49  U.S.C.  11303  and  49  CFR 
1177.3(c) „.„ 

(85)  Valuations  of  railroad  lines  in  con- 
junction with  purchase  offers  in 
abandonment  proceeding 

(86)  lnforn>al  opinions  atx>ut  rate  appli- 
cations (all  modes) 

(87)-(95)  [Reserved], 

Part  IX:  Sarvlcas 

(96)  Messenger  delivery  of  decision  to 
a  railroad  carrier's  Washington,  CX^, 
agent 

(97)  Request  for  service  list  for  pro- 
ceedings  

(98)  Requests  for  copies  of  the  one- 
percent  carload  wayt>ill  sample 

(99)  Verification  of  surcharge  level  pur- 
suant to  Ex  Parte  No.  389,  Proce- 
dures for  Requesbng  Rail  Vanable 
Cost  &  Revenue  Oetemiination  for 
Joint  Rates  Subfect  to  Surcharge  or 
CanceHatkjn 

(100)  Application  fee  for  Interstate 
Commerce  Commission  Practition- 
ers' Exam 


Faaa 


550 
SO 
•9 

60 
2S0 

3,300 
300 


•1C 

350 
60 

350 

»16 

1.200 
40 

♦12 
•9 

100 


•17 


80 


'  Per  series  transmitted. 

•  Per  accepted  certificate  or  otfier  instrument  sub- 
mitted m  lieu  of  a  txoker  surety  band. 

'  Per  document. 

•  Per  delivery. 
•Per  list 

•  Per  movement  verified. 

[FR  Doc.  92-16949  Filed  8-7-92:  8:45  am] 
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49  CFR  Pert  11M 

[Ex  Perta  No.  2S2  (Sub-No.  17)] 

RaHroed  ConsotWation  Procedures: 
Definition  of,  and  Requirements 
AppilcatJle  to,  "Significant" 
Transactions 

AOENCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
revise  the  definition  of  "significant 
transaction"  in  rail  carrier  consolidation 
cases,  and  to  eliminate  certain 
requirements  presently  applicable  to 
applications  seeking  approval  of 
significant  transactions.  The  revision  of 
the  definition  will  rationalize  the  rail 
carrier  consolidation  scheme,  and  the 
elimination  of  the  requirements  will 
relieve  rail  carriers  of  the  burden  of 
submitting  information  not  relevant  to 
the  statutory  standard  applicable  to 
such  cases. 

DATES:  Comments  must  be  submitted  by 
September  9. 1992. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  282  (Sub-No.  17)  to:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  IMPORMATION  CONTACT 
Joseph  H.  Dettmar.  (202)  927-5660.  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INPORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  receive  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721). 

Environmental  and  Energy 
Considerations 

We  preliminarily  conclude  that  the  he 
proposed  action  will  not  significantly 
effect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603,  we  are 
required  to  examine  the  impact  of  a 
proposed  action  on  small  entities.  We 
preliminarily  conclude  that  the  action 
proposed  in  this  proceeding  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

To  the  limited  extent  that  the 
proposed  action  will  have  an  impact  on 
small  entities,  that  impact  will  be 
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positive  one.  [The  primary  purpose  of  the 
proposed  action  is  to  eliminate,  in  most 
cases,  certaii  burdensome  financial 
information  ijequirements  now  imposed 
on  applicant*  seeking  approval  fur 
significant  transactions.  The  lessening  of 
the  regulatory  requirements  now 
applicable  to  the  transactions  entered 
into  by  these  applicants  should  reduce 
the  expense^  these  applicants  must 
Incur  to  process  these  transactions.  A 
secondary  pnrpose  of  the  proposed 
action  is  to  pring  the  definition  of 
"significant  transaction"  in  line  with  the 
applicable  statutory  standard. 

We  invite  public  comments  on  the 
issue  of  the  ^onomic  impact  of  our 
proposal  on  small  entities. 

List  of  Subj^cU  in  49  CFR  Part  1180 

Railroads] 

Decided:  lujy  21. 1992. 

By  the  Compiission.  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Ptiillips.  and  Emmett.  Vice 
Chainnan  McDonald  and  Coimnissioner 
Simmons  con|mented  with  separate 
expressions. 
Sidney  L  Strickland.  |r. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1180  of 
the  Code  of; February  Regulations  is 
proposed  to  be  revised  as  follows: 

PART  1180— RAILROAD  ACQUISITION, 
CONTROL,  MERGER. 
CONSOUDATION  PROJECT, 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

1.  The  authority  citation  for  part  1180 
is  proposed  to  be  revised  to  read  as 
follows: 


Authority:  49  U.S.C.  10321.  10505.  11341. 
and  11343-11346:  5  U.S.C.  553  and  559:  and  11 
U.S-C.  1172. 

2.  Section  1180.0  is  proposed  to  be 
amended  by  removing  the  7th  and  8th 
sentences  and  by  adding  in  lieu  thereof 
three  new  sentences  to  read  as  follows: 

§  1 180.0    Scope  and  purpose. 

*  *  *  A  major  application  must 
contain  the  information  required  in 
§5  1180.6(a).  1180.6(b).  1180.7, 1180.8(a). 
and  1180.9.  A  signifiant  application  must 
contain  the  information  required  in 
§§  1180  6(a).  1180.6(c).  1180.7.  and 
1180.8(a).  A  minor  application  must 
contain  the  information  required  in 
§§  1180.6(a)  and  1180.8(b).*  *  * 

3.  In  §  1180.2,  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1 1 80.2    Types  of  transaction*. 
,        «        •        ♦        • 

(b)  A  significant  transaction  is  a 
transaction  not  involving  the  control  or 
merger  of  two  or  more  class  I  railroads 
that  is  of  regional  or  national 
transportation  significance  as  that 
phrase  is  used  in  49  U.S.C.  11345(a)(2) 
and  (c).  A  transaction  not  involving  the 
control  or  merger  of  two  or  more  class  I 
railroads  is  not  significant  if  a 
determination  can  be  made  either: 

(1)  That  the  transaction  clearly  will 
not  have  any  anticompetitive  effects;  or 

(2)  That  any  anticompetitive  effects  of 
the  transaction  will  clearly  be 
outweighed  by  the  transaction's 
anticipated  contribution  to  the  public 
interest  in  meeting  significant 
transportation  needs. 

A  transaction  not  involving  the  control 
or  merger  of  two  or  more  class  I 


railroads  is  significant  if  neither  such 
determination  can  clearly  be  made. 
«        «        *        •        * 

4.  In  §  1180.4.  paragraph  (b)(l)(iv)  is 
proposed  to  be  revised  to  read  as 
follows: 


§1180.4    Proceudre*. 
»        •        •        •        • 

(b)  •  •  • 

(1)  *  *  * 

(tr)  Indicate  why  the  transaction  is 

major  or  significant. 
•        •        •        •        • 

5.  In  §  1180.6,  the  introductory  text  of 
paragraph  (b)  is  proposed  to  be  revised, 
and  a  new  paragraph  (c)  is  proposed  to 
be  added,  to  read  as  follows: 


§  1180.6    Supporting  information. 
•        •        •        •        • 

(b)  In  a  major  transaction,  submit  the 
following  information: 

«        «        «        •        • 

(c)  In  a  significant  transaction,  submit 
the  information  specified  in  paragraphs 
(b)(3).  (bK5).  (b)(6).  (b)(7).  and  {b)(8)  of 
this  section. 

6.  In  §  1180.9.  the  Introductory  text  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1180.9    Financial  information. 

The  following  information  shall  be 
provided  for  major  transactions,  and  for 
carriers  shall  conform  to  the 
Commission's  Uniform  System  of 
Accounts.  49  CFR  part  1201: 


(FR  Doc.  92-18941  Filed  8-7-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

OffICA  of  ttw  Sttcrstary 

Agriculture  Biotechnology  Research 
Advisory  Committee;  Wortcing  Group 
on  Risk  Assessment 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L  92-463,  86  Stat.  770-776), 
the  U^.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  meeting  of  a 
working  group  of  the  Agricultural 
Biotechnology  Research  Advisory 
Committee  (ABRAC): 

The  Working  Group  on  Risk 
Assessment  will  meet  in  the 
Georgetown  Room,  Rosslyn  Westpark 
Hotel.  1900  N.  Fort  Myer  Drive, 
Arlington  Virginia,  22209  on  August  25, 
1992  from  9  a.m.  to  approximately  5  p.m. 
The  Working  Group  will  consider  risk 
assessment  issues  in  connection  with 
field  trials  involving  genetically 
engineered  plants.  Other  risk 
assessment  issues  (e.g.,  experimental 
use  of  exotic  pest  and  disease  agents  as 
challenge  organisms  in  the  development 
of  pest  and  disease  resistant  plants]  will 
also  be  discussed. 

The  meeting  is  open  to  the  public 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Further  information  may  be  obtained 
from  Ms.  Maryin  Cordle,  Senior 
Regulatory  Specialist,  Office  of 
Agricultural  Biotechnology,  room  1001, 
Rosslyn  Plaza  East,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  2025a  Telephone  (703) 
235-1510. 

Done  at  Washingtoa  DC,  thii  4th  day  of 
August,  1992. 

Duane  Acker, 

Assistant  Secretary,  Science  and  Education. 
(PR  Doc.  92-18845  Piled  %-7-^Bi  8:45  am] 
MLUNO  COM  »«io-aa-M 


Food  and  Nutrition  Service 

National  Advisory  Council  on 
Commodity  Distribution;  Meeting 
Announcement 

AQENCV:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Notice. 

summary:  a  meeting  of  the  National 
Advisory  Council  on  Commodity 
Distribution  is  scheduled  for  August  16- 
19, 1992.  The  council,  established  by  the 
Commodity  Distribution  Reform  Act  and 
WIC  Amendments  of  1987  (Pub.  L  100- 
237)  meets  biannually  to  advise  the 
Secretary  of  Agriculture  regarding  the 
development  of  commodity 
specincations  and  other  program 
improvements. 

DATES:  The  meeting  will  take  place  on 
August  18-19. 1992.  from  8:30  a.m.  to  5 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Stouffer  Concourse  Hotel.  2399 
Je^erson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Beverly  King,  Deputy  Director.  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302. 
(703)  305-2680. 

SUPPLEMENTARY  INFORMATION:  This  is 
the  seventh  meeting  of  the  National 
Advisory  Council  and  Commodity 
Distribution,  as  established  by  section 
3(a)(3)  of  Public  Law  100-237.  The 
purpose  of  the  council  is  to  provide 
guidance  to  the  Secretary  of  Agriculture 
on  regulations  and  policy  development 
for  the  Food  Distribution  Programs  with 
primary  emphasis  on  specifications  for 
commodities.  If  time  permits,  the  general 
public  will  be  allowed  to  participate  in 
the  discussions.  The  agenda  will  be 
available  15  days  prior  to  the  meeting. 
Requests  for  the  agenda  should  be  sent 
to  Ms.  Alberta  C.  Frost,  Executive 
Secretary,  National  Advisory  Council  on 
Commodity  Distribution,  USA,  Food  and 
Nutrition  Service,  3101  Park  Center 
Drive,  room  502.  Alexandria,  Virginia 
22302.  Comments  may  be  filed  with 
Alberta  C.  Frost  before  or  after  the 
meeting. 


Dated:  August  4, 1992. 
Betty  )o  Nelsen, 

Administrator. 

(PR  Doc.  92-18893  Filed  8-7-92;  8:45  amj 

BUXINOCOOC  S410-30-«l 

Soil  Conservation  Service 

Long  Creek  Watershed,  Mississippi 

AOENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  do 
significant  impact. 

SUMMARY:  Pursuant  to  section  102[2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (7 
CFR  part  650);  U.S.  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Long  Creek 
Watershed.  Panola  County,  Mississippi. 

FOR  FURTHER  INFORMATtON  CONTACT  L 
Pete  Heard,  State  Conservationist,  Soil 
Conservation  Service,  suite  1321,  A.H. 
McCoy  Federal  Building,  100  West 
Capitol  Street,  Jackson,  Mississippi 
39269,  telephone  (001)  965-5205.  ^ 
SUPPUUMENTARY  INFORMATION:  An 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  L  Pete  Heard.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  The  Project  Plan 
provides  land  treatment  measures  to 
cropland  throughout  the  watershed.  The 
planned  works  of  improvement  consists 
of  land  treatment.  3  floodwater  retarding 
structures,  19  intermediate  size  dams.  47 
debris  basis  dams,  rehabilitation  of  19 
existing  dams,  70  minor  (pipe)  grade 
control  structures,  4  major  channel 
grade  control  structures.  5.4  miles  of 
stream  channel  bank  stabilization,  and 
strengthen  and/or  repair  of  11  bridges. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 
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The  Wateralied  Plan/Environmental 
Assessment  ia  on  file  and  may  be 
reviewed  by  qontacting  L.  Pete  Heard  at 
the  location  slown  herein. 

No  adminisirative  action  on 
implementatic^n  of  the  proposal  will  be 
taken  until  30|day9  after  the  date  of  this 
publication  injthe  Federal  Register. 

Dated:  July  A  1992. 
L  Pete  Heard. 

State  Cotisenationist.  SCS.  fackson. 

Mississippi. 

|FR  Doc  92-18^}!  Filed  ft-7-^;  8:45  am) 

BILUNQ  CODE  M«-1«-4i 


DEPARTME»^  OF  COMMERCE 

Bureau  of  ttii  Census 
(Docket  Na  »»}895-219S] 

Request  for  Comments  on  ttie 
f>roposed  Options  for  Incorporating 
Information  From  the  Post- 
Enumeration  Survey  Into  the 
Intercensal  Population  Estimates 
Produced  by  the  Bureau  of  the  Census 

agency:  Burqau  of  the  Census, 

Commerce. 

action: 

comments 
hearing. 


Notice  and  request  for 
arid  scheduling  of  public 


summary:  The  purpose  of  this  notice  is 
to  inform  the  public  about  the 
alternatives  Available  to  the  Director  of 
the  Census  Ewreau  for  potential 
improvement  in  the  intercensal 
estimates  of  population  and  to  seek 
comment  on  the  alternatives. 

This  notic^  also  announces  the 
scheduling  of  a  public  hearing  on  this 
matter.  | 

DATES:  The  public  hearing  will  be  held 
on  August  31. 1992  from  9  a.m.  to  4  p.m. 
Written  cominents  from  the  public 
should  be  received  no  later  than  August 
31. 1992. 

addresses:  The  hearing  will  be  held  in 
room  2412.  Ffederal  Office  Building  *3. 
U.S.  Census  Bureau.  Suitland.  Maryland 
from  9  a.m.  tb  4  p.m. 

For  those  who  wish  to  submit  written 
comments,  comments  should  be 
addressed  td:  Dr.  Barbara  Everitt  Bryant. 
Director,  Bureau  of  the  Census. 
Washington,  DC  20233-0100. 

FOR  FURTHEK  information  CONTACT. 

Mr.  Peter  Baunpane.  Assistant  Director, 

Bureau  of  the  Census,  Telephone  (301) 

763-5613. 

SUPPLEMENtARY  INFORMATION 

Background 

During  its  long  history,  the  Census 
Bureau  has  continuously  sought  to 
improve  thei  statistics  it  collects  and 


dissenunales.  As  part  of  this  effort,  the 
Census  Bureau  has  improved  its 
population  counts  in  the  decennial 
census  each  decade  leading  up  to  the 
1990  census,  which  current  estimates 
indicate  achieved  98.4  percent  accuracy. 
Despite  this  improvement,  certain 
population  sub-groups  continue  to  be 
undercounted  at  a  higher  rate  than  the 
national  population.  This  phenomenon 
is  referred  to  as  "differential 
undercounL" 

The  Census  Bureau  measured  the 
coverage  of  the  1990  census  by  a 
program  called  the  Post-Enumeration 
Survey  (PES)  and  considered  whether 
incorporating  the  results  of  the  PES  into 
the  census  counts  would  make  the 
counts  more  accurate.  In  July  1991. 
Secretary  of  Commerce  Robert 
Mosbacher  concluded  that  there  was  not 
sufficient  evidence  to  support  using  the 
PES  results  to  adjust  the  1990  census. 
(For  a  fuller  description  of  the  decision 
whether  to  adjust  the  1990  census,  see 
56  FR  33582-92.) 

While  Secretary  Mosbacher 
concluded  that  an  adjustment  of  the 
1990  census  would  not  make  the  counts 
more  accurate  at  all  levels  for  which 
decennial  census  data  are  used,  he 
remained  concerned  about  the 
differential  undercount.  He  therefore 
instructed  the  Census  Bureau  to 
determine  whether  information  gleaned 
from  the  PES  could  be  used  to  improve 
the  intercensal  estimates  produced  in 
years  between  decennial  censuses. 

Since  that  time,  the  Census  Bureau 
has  conducted  extensive  research  to 
refine  the  PES.  That  research  has  shown 
that  the  estimates  of  undercount 
reported  in  July  1991  were  too  high.  (See 
the  section  below — Results  of  Post- 
Census  Research.)  That  research  has 
also  shown  that  even  with  the 
additional  year  of  research  and 
removing  one  of  the  causes  of  concern  in 
July  1991  (the  smoothing  operation), 
some  of  the  problems  of  the  PES  as  a 
tool  for  adjustment  cannot  be  resolved. 
For  example,  the  level  of  bias  in  the 
national  level  of  undercount  is  as  large 
now  as  it  was  in  July  1991  even  though 
the  level  of  the  national  undercount  has 
been  reduced  by  0.5  percent  While 
research  on  the  issues  surrounding  the 
PES  continues,  because  the  schedule  for 
release  of  the  intercensal  estimates,  the 
Census  Bureau  now  must  decide 
whether  to  Include  the  results  of  the  PES 
into  the  base  used  to  calculate 
intercensal  estimates. 

The  decision  on  whether  to 
incorporate  results  from  the  PES  into  the 
intercensal  estimates  is  separate  and 
distinct  from  the  decision  whether  to 
adjust  1990  census.  One  reason  for  that 
distinction  is  the  functional  differences 


between  the  census  and  intercensal 
estimates.  Unlike  the  census,  the 
intercensal  estimates  are  not  used  for 
apportionment  and  redistricting.  A 
principal  purpose  of  a  census  is  to 
produce  statistics  for  each  and  every 
jurisdiction.  The  census  is  the  only 
source  for  sub-jurisdiction  data,  (tracts, 
blocks,  etc.).  whereas  intercensal 
estimates  are  used  at  various  geographic 
levels.  Many  important  uses  of 
intercensal  estimates  are  at  the  national 
and  state  levels.  There  are  also  major 
differences  in  the  methods  used  to 
collect  the  census  and  those  to  make 
intercensal  estimates.  The  census  is  a 
large  scale  actual  enumeration. 
Intercensal  estimates  have  an  additional 
component  of  population  change  over 
time  which  is  estimated  by  procedures 
that  require  numerous  professional 
judgments.  Therefore,  intercensal 
estimates  are  also  subject  to  error  in 
trying  to  estimate  population  change 
over  time  while  the  census  error  is 
restricted  to  whatever  error  occurs  in 
the  actual  enumeration. 

If  there  is  a  decision  to  incorporate 
results  from  the  PES  into  intercensal 
estimates,  there  is  no  intention  to  adjust 
the  full  1990  decennial  census  because 
there  is  no  statistical  justification  to  do 
so.  Based  on  its  revised  analysis,  the 
Census  Bureau  could  not  conclude  that 
incorporating  results  from  the  PES 
would  improve  Intercensal  estimates  at 
the  sub-state  level.  Thus,  the  relative 
distribution  of  population  counts  from 
the  1990  census  can  be  considered 
generally  more  accurate  at  sub-state 
levels. 
Calculation  of  Intercensal  Estimates 

In  the  years  between  each  decennial 
census,  the  Census  Bureau  updates  its 
population  counts  with  estimates  of 
change  based  on  demographic  data. 
These  are  called  intercensal  estimates 
or  post-censal  estimates.  Intercensal 
estimates  are  made  by  updating  the 
census  base  with  estimates  of 
population  changes  due  to  births,  deaths 
and  net  migration.  These  estimates  are 
calculated  and  reported  at  the  national, 
state  and  county  level  every  year  and  at 
the  incorporated  place  (city,  village,  etc.) 
level  every  other  year. 

At  the  national  level,  intercensal 
estimates  are  produced  by  age  and  sex 
for  major  race  groups  and  for  persons  of 
Hispanic  origin.  At  the  state  level,  they 
are  produced  by  age  and  sex.  For 
counties  and  cities,  the  Census  Bureau 
only  produces  total  population 
estimates.  There  also  exists  an 
experimental  program  that  produces 
estimates  by  age.  sex.  race  and  Hispanic 
origin  at  the  state  and  sub-state  levels. 
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If  the  results  of  the  1990  PES  are 
included  in  calculating  the  1992 
intercensal  estimates,  the  base 
population  would  be  changed  not  only 
to  reflect  the  demographic  changes  since 
the  1990  decennial  census,  but  also  to 
reflect  the  number  of  persons  estimated 
to  have  been  undercounted  or 
overcounted  in  the  1990  census.  The 
inclusion  of  the  net  undercount  figures 
would  constitute  a  one-time  addition 
which  would  remain  constant 
throughout  the  decade.  Thus,  unlike 
changes  due  to  demographic  data, 
additions  based  on  incorporating  the 
results  of  the  PES  would  not  reflect  any 
aging,  death,  or  relocation  of  the 
additional  persons  during  the  decade. 

Uses  of  Intercensal  Estimates 

The  intercensal  estimates  have  three 
major  uses.  They  are  used  to  calibrate 
many  of  the  sample  surveys  conducted 
throughout  the  decade.  Since  sample 
surveys  generally  have  poorer  coverage 
than  a  census,  estimates  from  sample 
surveys  are  often  controlled  to  an 
independent  total,  such  as  intercensal 
estimates.  Second,  intercensal  estimates 
are  also  used  as  the  denominator  for 
many  important  per  capita  statistics 
throughout  the  decade.  (For  example, 
number  of  crimes  per  1,000  people, 
incidence  of  health  conditions  per  1,000 
people,  etc.)  Third,  the  estimates  are 
used  in  Federal  and  state  funding 
allocations. 

About  one-third  of  Federal  funding 
dollars  are  based  on  the  use  of 
intercensal  estimates  of  population  as 
part  of  their  funding  formula,  rather  than 
using  the  census  count  for  ten  years.  The 
General  Accounting  Office  (GAO)  has 
estimated  thai  about  10  billion  Federal 
dollars  a  year  are  allocated  based  on 
funding  formulas  that  use  intercensal 
estimates.  (See  Federal  Formula 
Programs— Outdated  Population  Data 
Used  To  Allocate  Most  Funds  |GAO/ 
HRD-90-145,  September.  1990]).  The 
GAO  has  also  reported  that  a  small 
percentage  of  that  total  would  be 
reallocated  among  states  if  the  PES 
results  were  incorporated  into  the 
census  counts.  (See  Formula  Programs — 
Adjusted  Census  Data  Would 
Redistribute  Small  Percentage  of  Funds 
to  States  IGAO/GGD-92-12,  November, 
1991]).  The  latter  GAO  report  also 
indicates  that  an  increase  in  population 
in  a  given  area  through  the 
incorporation  of  PES  data  would  not 
necessarily  result  in  an  increase  in 
federal  funding  in  that  area.  Census 
Bureau  research  confirms  these  findings. 

Results  of  Post-Census  Research 

During  its  analysis  of  the  PES,  the 


Census  Bureau  discovered  a  sisnificant 
computer  processing  error  in  the  system 
used  to  determine  the  undercount 
estimates.  As  a  result  of  this  error,  the 
estimated  national  undercount  rate  of 
2.1  percent  was  overstated  by  0.4 
percent.  After  correction  of  the  error,  the 
national  level  undercount  was  estimated 
to  be  about  1.7  percent.  After  making 
other  refinements  and  corrections,  the 
Bureau  of  the  Census  now  estimates  the 
national  undercount  to  be  about  1.6 
percent. 

In  recent  weeks,  a  committee  of 
Census  Bureau  statisticiaifs,  in 
consultation  with  other  statistical 
experts,  reviewed  the  revised  estimates 
of  undercount  in  the  1990  census  to 
determine  if  these  estimates  could  be 
used  to  improve  the  accuracy  of  the 
intercensal  estimates.  This  committee 
reported  that,  on  average,  use  of  the  PES 
results  would  lead  to  improvement  in 
accuracy  for  intercensal  estimates  at  the 
national  and  state  levels  only.  There 
were  exceptions  to  this  general  finding 
for  some  states.  (Assessment  of 
Accuracy  of  Adjusted  Versus 
Unadjusted  1990  Census  Base  for  Use  in 
Intercensal  Estimates:  Report  of  the 
Committee  on  Adjustment  of  Postcensal 
Estimates).  Below  the  state  level,  the 
committee  reported  that  using  the  1990 
census  counts  as  the  base  would  lead  to 
more  accurate  intercensal  estimates 
than  counts  which  incorporate  the  PES 
results.  However,  if  the  state  estimates 
included  the  PES  results  but  sub-state 
estimates  did  not,  the  sub-state 
estimates  would  not  add  up  to  the  state 
level  estimates.  A  system  of  intercensal 
estimates  that  is  not  additive  is 
generally  regarded  as  undesirable  by 
users  of  intercensal  estimates, 
particularly  where  funding  formulas  are 
tiered. 

The  Decision  on  Intercensal  Estimates 

The  Director  of  the  Census  Bureau 
will  make  the  decision  whether  to  adjust 
the  base  for  intercensal  estimates  and.  if 
so,  by  what  method.  The  decision  must 
be  made  by  early  September  1992  in 
order  to  implement  the  procedure  m 
time  for  release  of  the  1992  state 
estimates  before  the  end  of  calendar 
year  1992. 

Five  options  have  been  identified  by 
the  Census  Bureau  for  consideration  by 
the  Director.  None  of  these  options  is 
optimal  for  all  uses  of  intercensal 
estimates.  There  is  no  option  available 
to  the  Director  which  is  fully  consistent 
with  the  statistical  findings  of  the 
Census  Bureau,  evenly  balances  the 
needs  of  diverse  users  of  the  intercensal 
estimates,  and  produces  equivalent 
accuracy  at  various  levels  of  geography. 


Therefore,  the  director  must  weigh  the 
relative  merits  and  disadvantages  of 
these  options  and  exercise  informed 
judgment  in  her  final  decision.  The 
options  available  to  the  Director  are 
described  below. 

Options 

Option  ^1    Incorporate  the  results  of 
the  PES  into  the  base  for  intercensal 
estimates  at  all  levels  of  geography. 

Based  on  Census  Bureau  findings,  this 
option  would  result  in  intercensal 
estimates  that  are  generally  more 
accurate  at  the  national  and  state  levels, 
but  generally  less  accurate  at  sub-state 
levels  than  counts  without  the  PES 
results.  This  option  would  produce  a  set 
of  additive  estimates. 

Option  #2    Incorporate  the  PES 
results  into  the  intercensal  base  at  the 
national  and  state  levels.  At  the  sub- 
state  level,  use  a  simple  synthetic 
estimate  based  on  the  percentage  of 
state-level  estimated  undercount. 
(Example:  If  a  state  has  an  estimated 
undercount  of  1%  as  measured  by  the 
PES,  then  the  base  for  every  sub-state 
area  is  increased  by  1%  regardless  of  the 
actual  PES  estimate  of  undercount  for 
each  area.) 

Based  on  Census  Bureau  findings,  this 
option  results  in  intercensal  estimates 
that  are  generally  more  accurate  at  the 
state  and  national  levels,  while 
accuracy  at  sub-state  levels  may  be 
improved  or  diminished  depending  upon 
the  relationship  between  the  measured 
undercount  at  the  state  and  sul>-state 
levels.  The  Census  Bureau  does  not 
have  a  detailed  evaluation  of  the 
technical  merits  of  population  counts  for 
this  option  at  the  sub-state  levels. 
However,  for  the  proportional 
distribution  of  sub-state  areas  within  a 
state,  under  this  option,  a  city's 
population  as  a  percentage  of  the  total 
state  population  would  be  the  same 
using  either  the  census  counts  or  the 
synthetic  counts.  This  option  would 
produce  a  set  of  additive  estimates. 

Option  #3  Incorporate  the  results  of 
the  PES  into  the  intercensal  base  for 
national  and  state  level  estimates,  but 
not  for  sub-state  levels  (counties,  cities, 
etc.). 

Based  on  Census  Bureau  findings,  this 
option  would  result  in  intercensal 
estimates  that  are  generally  more 
accurate  at  the  national  and  state  levels, 
and  retain  the  relative  accuracy  of  the 
1990  census  counts  at  sub-state  levels. 
As  a  result  of  the  inclusion  of  the  PES 
results  at  the  state  level  and  exclusion 
at  sub-state  levels,  this  option  would 
produce  a  series  of  estimates  that  are 
not  additive  from  sub-state  to  state. 
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Option  «4  "riie  base  for  intercensal 
estimates  for  all  level*  of  geography 
would  be  a  single  average  of  the  1990 
census  count  and  an  estimate 
incofporating  the  results  of  the  PES. 

Under  this  option,  the  Census  Bureau 
would  attempt  to  achieve  some 
improvements  n  the  accuracy  of 
intercensal  estimates  by  including  PES 
results  averaged  with  the  1990  census 
counts.  While  I  his  option  would  produce 
intercensal  est  mates  less  accurate  than 
options  *1.  2.  J  nd  3  at  the  national  level 
and  for  some  s  ates,  it  would  produce 
sub-state  level  estimates  that  are 
potentially  more  accurate.  Within  the 
Census  Bureau,  there  has  been  prior  use 
of  composite  data  developed  by 
averaging  two  different  estimates. 
Because  the  Census  Bureau  has  not 
completed  a  thorough  investigation  into 
the  technical  iSerits  of  averaging  in  this 
case,  this  opti<  a  is  based  on  limited 
technical  fmdiligs.  This  option  would 
produce  a  set  of  additive  estimates. 

Option  «5  Do  not  incorporate  the  PES 
results  into  tha  intercensal  estimates  for 
any  jurisdiction. 

This  option  would  not  address  the 
potential  to  improve  generally  the  state 
and  national  level  estimates  based  on 
the  PES.  It  wo^ld  retain  the  relative 
accuracy  of  thfe  1990  decennial  census 
counts,  which  the  Census  Bureau 
determines  camot  be  improved  upon,  at 
the  sub-state  hvel.  this  option  would 
produce  a  set  )f  additive  estimates. 

Request  for  Comments /Public  Hearings 

The  Census  tBureau  invites  the  public 
to  participate  in  the  public  hearing  on 
August  31. 19e|2  to  discuss  these  issues, 
or  to  submit  written  comments  by 
August  31, 199  2.  The  purpose  of  the 
hearing  is  to  g  ve  the  Census  Bureau  the 
opportunity  to  hear  the  comments  of 
interested  paries  and  not  to  debate  the 
alternatives  available  to  the  Director. 
Both  written  and  oral  comments  (as 
transcribed)  vill  be  made  part  of  the 
public  record,  and  will  be  available  for 
inspection  an^  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Rooni  6020,  Herbert  C.  Hoover 
building.  14th  I&  Constitution  Avenue. 
NW.  Washin^on.  DC  20230. 

For  a  copy  of  the  Report  of  the  Committee 
on  Adjustment  >f  Poslcensal  Estimates  call 
(301)  763-5613. 

Dated:  Augusts.  1992. 
Batbon  Evmil^  Bryant, 

Director,  Bvrecki  of  the  Census. 

|FR  Doc.  92-18^3  Filed  8-5-92;  3:06  pm] 
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Bureau  of  Export  Administration 

Action  Affecting  Export  PHviteges; 
Yuzo  OsMma  and  The  Sound  You 
Company,  Ltd^  Order  Renewing 
Temporary  Denial  of  Export  Privileges 

In  the  Matter  of:  Yuzo  Oshima  and  The 
Sound  You  Co.  Ltd..  both  with  an  address  at: 
Tatsuno-Ntshitenma  Building  3-1-6. 
Ntshitenma  Kita-ku.  Osaka.  Japan. 
Respondents. 

The  Office  of  Export  Enforcement. 
Bureau  of  Export  Administration.  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  parts  768-799  (1991))  (the 
Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  as 
amended  (currently  codified  at  50  U.S.C. 
app.  2401-2420  (1991))  (Act).'  has  asked 
the  Assistant  Secretary  for  Export 
Enforcement  to  renew  an  order 
temporarily  denying  all  United  States 
export  pri\'ilege8  to  Yuzo  Oshima 
(Oshima)  and  The  Sound  You  Company, 
Ltd.  (Sound  You).  The  initial  temporary 
denial  order  (TDO  was  issued  on 
February  11. 1991  for  180  days  (56  1991 
for  180  days  (56  FR  40599.  August  15. 
1991)  and  again,  for  180  days,  on 
February  4. 1992  (57  FR  5126,  February 
12. 1992).  Without  renewal,  the  TDO  is 
scheduled  to  expire  on  August  2. 1992. 

In  its  renewal  request  of  July  13. 1992. 
the  Department  asserts,  as  it  did  in  its 
initial  request  for  a  TDO,  that,  as  a 
result  of  its  investigation,  the 
Department  has  reason  to  believe  that, 
during  the  period  from  February  20, 1990 
to  February  5. 1991,  Oshima  and  Sound 
You  tried  to  obtain  microprocessors 
manufactured  by  the  Intel  Corporation, 
controlled  for  reasons  of  national 
security  at  all  relevant  times,  so  that 
they  could  export  that  equipment  from 
the  United  States  to  North  Korea,  a 
country  against  which  the  United  States 
has  a  virtually  complete  embargo, 
without  first  obtaining  the  required 
validated  license. 

In  its  renewal  request  of  July  13. 1992. 
the  Department  also  stated  that  nothing 
the  Department  had  learned  since  the 
time  of  that  initial  request  has  given  it 
reason  to  beheve  that  its  initial 
suspicions  were  inaccurate.  Indeed,  the 
Department  noted  that,  on  February  6. 
1991,  it  separately  charged  Oshima  and 
Sound  You  with  violating  the 
Regulations  based  on  the  same  set  of 
facts  as  those  that  originally  formed  the 


'  The  Act  expired  on  September  3a  199a 
Executive  Order  12730  (55  FR  40373.  October  2. 
1990)  confmued  the  Regulation!  in  effect  under  the 
Inlernational  Kmeffency  Economic  Power*  Act  (50 
U.S.C.  1701-1706(1991)). 


basis  for  the  original  and  subsequent 
TDOs.  The  Department  further  noted 
that,  although  no  final  decision  had  yet 
been  issued  in  connection  with  the 
charges  against  Oshima  and  Sound  You, 
it  continues  to  beheve  that  the 
violations  Oshima  and  Sound  You  are 
suspected  of  having  committed  were 
deliberate  and  covert  and  are  likely  to 
occur  again  unless  the  TDO  naming 
Oshima  and  Sound  You  as  denied 
parties  is  renewed.  In  addition,  the 
Department  believes  that,  pending  final 
resolution  of  the  administrative  actions 
the  Department  has  initiated  against 
Oshima  and  Sound  You,  renewal  of  the 
TDO  is  necessary  to  give  notice  to 
companies  in  the  United  States  and 
abroad  that  they  should  cease  dealing 
with  Oshima  and  Sound  You  in 
transactions  involving  U.S.-origin  goods. 

No  opposition  was  filed  in  response  to 
the  Department's  request  for  renewal. 
Therefore,  based  on  the  showing  made 
by  the  Department.  I  find  that  an  order 
temporarily  denying  the  export 
privileges  of  Yuzo  Oshima  and  The 
Sound  You  Company  Ltd.  is  necessary 
in  the  public  interest  to  prevent  an 
imminent  violation  of  the  Act  and  the 
Regulations  and  to  give  notice  to 
companies  in  the  United  states  and 
abroad  to  cease  dealing  with  Yuzo 
Oshima  and  the  Sound  You  Company, 
Ltd.  in  goods  and  technical  data  subject 
to  the  Act  and  the  Regulations,  in  order 
to  reduce  the  substantial  likelihood  that 
Yuzo  Oshima  and  The  Sound  You 
Company.  Ltd.  will  continue  to  engage  in 
activities  that  are  in  violation  of  the  Act 
and  the  Regulations. 

•  Accordingly,  it  is  hereby: 
ordered 

I.  All  outstanding  individual  validated 
licenses  in  which  Oshima  or  Sound  You 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Oshima's  and  Sound 
You's  privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to.  distribution  licenses,  are 
hereby  revoked. 

II.  For  a  period  of  180  days  from  the 
effective  date  of  this  order,  Yuzo 
Oshima  and  The  Sound  You  Company 
Ltd..  both  with  an  address  at  Tatsuno- 
Nishitenma  Building.  3-1-6.  Nishitenma, 
Kita-ku.  Osaka.  Japan,  and  all 
successors,  assignees  officers,  partners, 
representatives,  agents,  and  employees. 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
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technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  or  that  is  otherwise 
subject  to  the  Act  and  the  Regulations. 
Without  limiting  the  generality  of  the 
foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (i)  As  a  party  or 
as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license  or 
other  export  control  document;  (iv)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v]  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  788.3(c).  any 
person,  firm,  corporation,  or  business 
organization  related  to  Oshima  or  Sound 
You  by  affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Regulations,  if  the  person  denied  export 
privileges  may  obtain  any  benefit  or 
have  any  interest  in.  directly  or 
indirectly,  any  of  these  transactions. 

V.  In  accordance  with  the  provisions 
of  §  788.19(e)  of  the  Regulations,  either 


respondent  may.  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  the  Administrative  Law  Judge, 
U.S.  Department  of  Commerce,  room  H- 
6716, 14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230,  a 
full  written  statement  in  support  of  the 
appeal. 

VI.  This  order  is  effective  on  August  2. 
1992  and  shall  remain  in  effect  for  180 
days  from  that  date. 

VII.  In  accordance  with  the  provisions 
of  Section  788.19(d)  of  the  Regulations, 
the  Department  may  seek  renewal  of 
this  temporary  denial  order  by  filing  a 
written  request  not  later  than  20  day 
before  the  expiration  date.  Either 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  July  31, 1992. 
Douglas  E.  Lavin, 

Acting  Assistant  Secretary  for  Export 
EnforcemenL 

|FR  Doc.  92-18832  Filed  8-7-92:  8:45  amj 
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Office  of  the  General  Counsel 
[Docket  Number  920653-2153] 

Commercial  Law  Development 
Program  for  Central  and  Eastern 
Europe  ("CLDP ") 

AQENCV:  Office  of  the  General  Counsel, 

Commerce. 

ACTION:  Notice  of  the  availability  of 

funds  for  the  CLDP  Legal  Internship 

Program. 

summary:  The  Department  of 
Commerce  ("Department")  Office  of  the 
General  Counsel  established  the 
Commercial  Law  Development  Program 
for  Central  and  Eastern  Europe 
("CLDP")  in  January  1992  as  part  of  the 
Administration's  ongoing  efforts  to 
assist  Central  and  Eastern  Europe,  and 
the  Baltic  States,  in  the  development  of 
a  commercial  infrastructure  consistent 
with  free  market  principles.  The  CLDP 
will  support  the  political  and  economic 
reforms  being  undertaken  in  the 
countries  of  the  region  by  providing 
technical  assistance  in  the  evaluation 
and  revision  of  their  commercial  legal 
systems,  with  a  focus  on  investment 
law,  commercial  dispute  resolution,  real 
and  intellectual  property  rights,  and 
government  procurement.  The  legal 


internship  component  of  the  CLDP  will 
provide  an  opportunity  for  law  students 
and  practicing  attorneys,  with  no  more 
than  five  years  of  legal  experience,  from 
the  region  to  serve  as  interns  in  U.S.  law 
firms  and  legal  offices  of  U.S. 
companies,  accounting  firms,  and  trade 
associations  for  a  period  of  six  weeks  to 
four  months  in  order  to  learn  U.S.  legal 
structures  and  procedures.  Only  English 
speaking  attorneys  with  no  more  than 
five  years  of  legal  experience  and  law 
students  proficient  in  English  and  in 
their  last  year  of  law  school  or  enrolled 
in  a  graduate  legal  program  are  eligible 
for  the  internship  program.  To  ensure 
that  the  program's  goals  will  be  met, 
each  applicant  will  be  required  to 
submit  a  plan  for  utilizing  the  U.S. 
experience  to  support  commercial  law 
reform  in  his  or  her  country.  The  goal  of 
the  program  is  to  provide  these  law 
students  and  recent  law  school 
graduates  with  the  expertise  necessary 
to  participate  in  the  establishment  and 
implementation  of  free  market  legal 
frameworks  in  their  countries.  In 
addition,  host  firms  will  benefit  from  the 
program  by  learning  more  about  these 
countries  and  their  legal  and  commercial 
climates. 

Under  the  CLDP  legal  internship 
program,  qualified  U.S.  law  firms  and 
the  general  counsel  offices  of 
companies,  accounting  firms,  and  trade 
associations  will  be  eligible  under 
specified  circumstances  to  receive  funds 
through  cooperative  agreements  with 
the  Department  to  help  defray  the  cost 
of  hosting  an  intern  in  the  U.S. 
Participating  U.S.  firms  will  be  expected 
to  provide  the  legal  interns  with 
instruction  in  any  of  the  following  areas 
of  commercial  law;  Commercial  or 
financial  transactions,  corporate  law, 
foreign  investment  law.  commercial 
dispute  resolution,  real  property  and 
intellectual  property  or  government 
procurement  policies  and  procedures. 

The  CLDP  will  endeavor  to  place  law 
students  and  recent  law  school 
graduates  from  each  of  the  countries  in 
the  region.  CLDP  also  may  place  interns 
with  the  Eastern  European  legal  offices 
of  U.S.  firms.  U.S.  firms  with  Eastern 
European  legal  offices  interested  in 
providing  legal  internships  to  law 
students  and  recent  law  school 
graduates  from  the  region  are  invited  to 
participate  in  CLDP's  "matchmaker" 
service.  CLDP  will  interview  candidates 
and  recommend  eligible  interns  for  in- 
country  placement.  However,  no 
Department  funding  is  available  for  such 
placements,  and  such  host  firms  will  be 
responsible  for  all  costs,  including  travel 
expenses,  related  to  sponsoring  the 
intern.  In  addition.  U.S.  firms  operating 
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in  the  U.S.  wbo  wish  to  utilize  the 
CLDF»  "matchmaker"  service  without 
applying  for  fiaancial  assistance  may  do 
so.  Such  firms  Will  be  responsible  for  all 
costs,  includinf  travel  expenses,  related 
to  sponsoring  tfie  intern. 
DATES:  Applications  should  be 
submitted  no  Ister  than  3  p.m..  on 
September  a  1992. 
AOOHESSES:  Abplications  should  be 
sent,  along  witi  two  self-addressed 
mailing  labels,  to  Susan  Gurley.  Deputy 
Director.  Commercial  Law  Development 
Program,  Offiqe  of  the  General  Counsel, 
room  3845.  U.^  Department  of 
Commerce,  Washington.  DC  20230. 
FOR  FUHTMCR  iMFOWiATIOM  CONTACT: 
Susan  Gurley,  Deputy  Director, 
Commercial  Lfw  Development  Program, 
Office  of  the  general  Counsel,  room 
3845,  U.S.  Department  of  Commerce,  Tel: 
(202)  377-5382,  Fax:  (202)  377-3244. 
SUPPLEMa«TAilY  INFORMATION:  In 
addition  to  th0  program  description 
contained  in  tlie  summary,  the  following 
information  afeo  applies: 

L  Funding  Availability 

Pursuant  to  section  632(a)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  (th^  "Acf),  funding  for  the 
program  will  be  provided  by  the  Agency 
for  Intematioial  Development  (AID). 
The  Department  will  award  financial 
assistance  and  administer  the  program 
pursuant  to  the  authority  contained  in 
section  G32{h\  of  the  Act.  The  maximum 
amount  of  thq  financial  assistance 
available  for  the  lega!  internship  portion 
of  the  CLDP  program  is  S60.000. 

n.  Funding  Instrument  and  Pro)ect 
Duration        I 

Federal  asastance  will  be  awarded 
pursuant  to  a  cooperative  agreement 
between  the  Department  and  the 
recipient  U.Sj  firm  or  company  located 
in  the  U.S.  With  funds  provided  by  AID, 
the  Departmfflit  will  reimburse 
companies  for  the  roundtrip  coach 
airfare  of  eaA  intern  between  the 
intern's  homQ  country  and  the  U.S. 
internship  silje  upon  submission  to  the 
Department  of  the  travel  invoice  (Fly 
America  Actjprovisions  apply).  The 
Department  will  reimburse  companies  a 
stipend  of  $30  per  intern  per  day  in  the 
U.S.  for  up  to  four  months.  Disbursement 
of  funds  for  seimbursement  of  the 
stipend  will  l>e  made  upon  certification 
by  the  companies  that  the  internship 
program  has  been  completed  and  the 
intern  has  returned  to  his  or  her  country. 
Each  award  will  have  a  cap  of  S6.000  for 
tutal  cost  of  airline  and  stipend  per 
intern.  Ther^  are  no  specific  matching 
requirements  for  the  awards.  Companies 
are  expected  to  bear  the  costs  beyond 


those  covered  by  the  award,  including 
payment  for  housing  and  medical 
insurance,  as  well  as  for  any  food  and 
incidental  coats  beyond  $30  per  day. 
Companies  also  are  responsible  for 
sponsoring  the  intern  for  the  appropriate 
U.S.  visas.  Awards  will  be  provided  for 
this  program  on  a  rolling  basis.  All 
awards  are  expected  to  be  made  prior  to 
March  1903.  Individual  internships  are 
expected  to  run  from  six  weeks  to  four 
months. 

U.S.  firms  wishing  to  utilize  CLDP 
assistance  in  identifying  prospective 
interns  for  placement  with  their  U.S.  or 
Eastern  European  offices  and  requiring 
no  financial  support  from  the 
Department  may  do  so  without 
competing  for  the  grant  program 
described  below.  Such  firms  will  be 
responsible  for  all  costs,  including  travel 
expenses,  related  to  sponsoring  the 
intern. 

III.  Request  for  Applications 

To  obtain  a  Competitive  Application 
Kit,  please  send  a  written  request  with 
two  self-addressed  mailing  labels  to 
Susan  Gurley.  Deputy  Director, 
Commercial  Law  Development  Program, 
room  3845,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
Only  one  copy  of  the  Application  Kit 
will  be  provided  to  each  organization 
requesting  it.  but  it  may  be  reproduced 
by  the  requester.  A  signed  original  and 
two  copies  of  the  application  (Standard 
Form  424  (Rev.  4-88))  and  supplemental 
materials  must  be  submitted  to  CLDP  at 
the  address  designated  in  the 
Application  Kit  in  order  for  the 
application  to  be  considered.  Awards 
are  expected  to  be  made  on  a  rolling 
basis  prior  to  March  1993. 

IV.  EligibUity 

Applicants  for  the  CLDP  internship 
program  may  be  any  for-profit  or  non- 
profit U.S.  law  firm,  corporation, 
accounting  firm,  or  trade  association,  or 
organization  or  other  public  or  private 
entity.  Each  application  will  receive  an 
objective  review  by  a  three-member 
review  panel.  Applications  will  be 
evaluated  on  a  competitive  basis,  as 
they  are  received  in  accordance  with  the 
selection  criteria  set  forth  below.  The 
Department  reserves  their  right  to  reject 
any  application,  to  limit  the  number  of 
items  per  applicant  and  to  consider 
other  non-competitive  procedures  to 
distribute  assistance  under  this  program 
as  appropriate  and  in  accordance  with 
law. 

A.  Selection  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  CLDP  proposals  which: 


1.  Demonstrate  a  commitment  to  the 
intent  and  goals  of  the  program  to 
provide  appropriate  instruction  in  the 
areas  of  commercial  law.  including 
commercial  or  financial  transactions, 
corporations  law.  contract  law.  foreign 
investment  law,  commercial  dispute 
resolution,  real  property  or  intellectual 
property,  and  government  procurement 
practices  and  procedures  by  presenting 
a  realistic  workplan  detailing  the 
instruction  to  be  provided  to  the  CLDP 
intern,  with  emphasis  on  how  the 
instruction  will  assist  the  law  student 
and/or  practicing  attorney  in  utilizing 
the  training  received  to  lead  in  his  or  her 
country's  establishment  and 
implementation  of  a  free  market  system; 

2.  Are  proposed  by  applicants  with 
the  financial  capacity  to  successfully 
undertake  the  intended  activities  of 
hosting  an  intern  (including  the 
provision  of  providing  housing  and 
medical  insurance);  and 

3.  Improve  the  U.S.  geographic 
diversity  of  placements. 

Selection  criteria  1  and  2  will  be 
weighted  equally.  In  addition,  those 
Applicants  that  meet  selection  criteria  3 
will  receive  preferential  consideration. 

If  funds  remain  available  after  the 
award  of  financial  assistance  to 
qualified  firms  pursuant  to  this  notice 
the  Department  may  later  announce  the 
offer  of  the  remaining  funds  through 
further  notices  in  the  Federal  Register. 

B.  Conditions 

All  Applicants  are  advised  of  the 
following: 

1.  No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either 

A.  The  delinquent  account  is  paid  in 

full; 

B.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received:  or 

C.  Other  arrangements  satisfactory  to 
the  Department  are  made.  1.  Applicants 
need  to  be  aware  that  prior 
unsatisfactory  performance  on  another 
award  may  be  grounds  for  ineligibility. 
3.  All  primary  applicants  must  submit  a 
completed  Form  CD-511.  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  ResponsibiUty  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying,"  and  applicants  are  advised 
that: 

A.  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  28.  section  105) 
are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form; 
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B.  Drug  Free  Workplace.  Grantees  (as 
defined  at  15  CFR  part  26.  Section  605). 
are  subject  to  15  CFR  part  26.  subpart  F. 
"Government  Requirements  for  Drug- 
Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form; 

C.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
appropriate  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  which  applies  to 
applications/bids  for  grants,  coojjerative 
agreements,  and  contracts  for  more  than 
$100,000,  and  loans  and  loan  guarantees 
for  more  than  $150,000,  or  the  single 
family  maximum  mortgage  limit  for 
affected  programs,  whichever  is  greater; 
and 

D.  Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28,  appendix  B. 

4.  False  statements  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funding,  as  well  as 
potential  civil  and  criminal  liabihty. 

5.  Awards  under  this  program  shall  be 
subject  to  Federal  and  Department 
regulations,  pohcies,  and  procedures, 
applicable  to  fmancial  assistance 
awards. 

6.  The  Standard  Form  424  (Rev.  4-88) 
mentioned  in  this  notice  is  subject  to  the 
Paperwork  Reduction  Act  and  has  been 
approved  by  OMB  under  Control  No. 
0348-0006. 

7.  The  Grant  Officer  is  the  only 
individual  who  may  legally  commit  the 
Government  to  the  expenditure  of  public 
funds.  No  costs  chargeable  to  the 
proposed  grant  may  be  incurred  before 
receipt  of  either  a  fully  executed  grant  or 
a  specific  written  authorization  from  the 
Grants  officer. 

8.  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  discretion  of  the 
Department  of  Commerce. 

9.  Executive  Order  12372 
Intergovernmental  Review  of  Federal 
Programs"  does  not  apply  to  this 
program. 

Dated:  August  4. 1992. 
Lynn  S.  WMt, 
Deputy  General  Counsel 
[FR  Doc.  92-18925  Filed  8-7-92:  8:45  am] 
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National  Oceanic  and  Atmospheric 
AdministratkMi 

Marine  Mammals;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Request  for  Modification  of 
Permit  No.  738  (P77#51). 

Notice  is  hereby  given  that  the 
Southeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive,  Miami.  Florida 
33149,  request  a  modification  to  Permit 
No.  738.  issued  on  May  16, 1991  (56  FR 
14087),  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  USC 
1361-1407)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Permit  No.  738  currently  authorizes 
the  collection  of  biopsy  samples  from 
several  species  of  small,  non- 
endangered  cetaceans,  and  the  biopsy 
sampling,  photo-ID  and  low-level 
monitoring  of  bottlenose  dolphins 
[Tursiops  truncatus)  throughout  the 
NMFS  Southeast  Region. 

The  applicant  now  requests 
authorization  to  add  aerial  surveys  and 
an  increased  number  of  takes  of  those 
species  previously  authorized,  in  order 
to  include  all  cetaceans  which  may  be 
sighted  during  the  course  of  conducting 
aerial  surveys  over  the  remaining  two 
and  a  half-year  period. 

It  is  also  requested  that  the  following 
additional  species  may  be  taken  by 
harassment  during  approach  of  vessels 
or  during  the  course  of  aerial  surveys  to 
be  conducted  at  altitudes  of  750  feet  or 
above,  except  when  greater  resolution  is 
required  for  positive  identification,  at 
which  time  the  animals  may  be 
approached  at  altitudes  of  300-500  feet 
(this  lower  altitude  is  not  requested  for 
Physeter  macrocephalus  or  for  baleen 
whales): 

Up  to  2500  right  whale  (Eubalaena 
glacialis);  250  blue  whale  (Balaenoptera 
musculus):  2500  fm  whale  [B.  physalua]; 
1250  Sei  whale  [B.  borealis):  2500 
Bryde's  whale  (B.  edeni)\  2500  minke 
whale  [B.  acutorostrata);  2500 
humpback  whale  [Megaptera 
novaeangliae);  2500  sperm  whale 
(Physeter  macrocephalus);  2500  beaked 
whale,  including  Cuvier's  beaked  whale 
(Ziphius  cavirostris);  Blainville's  beaked 
whale  [Mesoplodon  densirostris]; 
Sowerby's  beaked  whale  (M.  bidens]; 
and  Gervais'  beaked  whale  (M 
europaeus). 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 


Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices  by 
appointment: 

Permit  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East- West  Hwy.,  suite 
7324,  Silver  Spring.  MD  20901  (301/713- 
2289);  and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd.,  St  Petersburg,  FL  33702  (813/893- 
3141). 

Dated:  )uly  31. 1992. 
Charies  Karnella, 

Acting  Director,  Office  of  Protected 

Resources.  National  Marine  Fisheries 

Service. 

|FR  Doc.  92-18834  Filed  8-7-92;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Goverrunent  of  Pakistan  on  Duck 
Fabric 

August  5, 199Z 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKHC  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTtVE  DATE:  August  12,  1992. 
FOR  FURTHEA  MFORMATION  CONTACT 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
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quota  status  0f  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boarfls  of  each  Customs  port  or 
call  (202)  927|-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  oH  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Ekecutive  Order  11651  of  March 
3. 1972.  as  amended  section  204  of  the 
Agricultural  Apt  of  1958,  as  amended  (7 
U.S.C.  1854).    I 

On  July  27)  199Z  under  the  terms  of 
the  Bilateral  Cotton,  Man-Made  Fiber. 
Silk  Blend  aijd  Other  Vegetable  Fiber 
Textile  Agreement,  effected  by 
exchange  of  ^otes  dated  May  20, 1987 
and  June  11, 1987,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Pakistan,  the 
United  States  Government  requested 
consultations  with  the  Government  of 
Pakistan  with  respect  to  duck  fabric  in 
Category  219  at  a  level  of  1,246,467 
square  meters. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  (tategory  219.  the 
Government  of  the  United  States  has 
decided  to  control  imports  during  the 
ninety-day  period  which  began  on  July 
27. 1992  and!  extends  through  October 
24. 1992. 

If  no  solu^on  is  agreed  upon  in 
consultations  between  the  two 
government^.  CITA,  pursuant  to  the 
agreement,  laay  later  establish  a  specific 
limit  for  the 'entry  and  withdrawal  from 
warehouse  for  consumption  of  duck 
fabric  in  Category  219,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  pit)rated  period  beginning  on 
October  25. 1992  and  extending  through 
December  SI.  1993,  of  not  less  than 
794.003  square  meters. 

A  summary  market  statement 
concerning  Category  219  follows  this 
notice.         { 

Anyone  tfishing  to  comment  or 
provide  dat^  or  information  regarding 
the  treatment  of  Category  219.  under  the 
agreement  with  the  Government  of 
Pakistan,  of  to  comment  on  domestic 
production  br  availability  of  products 
included  inlCategory  219.  is  invited  to 
submit  10  copies  of  such  comments  or 
information  to  Auggie  D.  TantiUo. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230:  ATTN.  Helen  L. 
LeGrande.  The  comments  received  will 
be  considefed  in  the  context  of  the 
consultations  with  the  Government  of 
Pakistan. 


Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
infonnation  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  219.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 
Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement— Pakistan 
Category  219 — Duck  Fabric 
|ulyl982 

Import  Situation  and  Conclusion 

U.S.  imports  of  duck  fabric.  Category 
219,  from  Pakistan  reached  3,786.042 
square  meters  in  the  year  ending  May 
1992.  25  percent  above  the  3,027.019 
square  meters  imported  a  year  earlier.  In 
the  first  five  months  of  1992,  duck  fabric 
imports.  Category  219.  from  Pakistan 
su^ed  to  2.415.052  square  meters.  58 
percent  above  their  January-May  1991 
level  and  83  percent  of  their  total 
calendar  year  1991  level.  Pakistan 
became  the  fourth  largest  supplier  of 
duck  fabric  to  the  U.S.  market 
accounting  for  6  percent  of  Category  219 
imports  during  the  January-May  1992 
period.  In  calendar  year  1991.  Pakistan 
was  the  sixth  largest  supplier  of  duck 
fabric  to  the  U.S..  accounting  for  4 
percent  of  total  Category  219  imports. 

The  sharp  and  substantial  increase  in 
Category  219  imports  from  Pakistan  is 


causing  a  real  risk  of  disruption  in  the 
U.S.  market  for  duck  fabric. 
Import  Penetration  and  Market  Share 
U.S.  production  of  duck  fabric 
dropped  from  63.436.000  square  meters 
in  1989  to  49.534.000  square  meters  in 
1991.  a  22  percent  decline.  In  the  year 
ending  in  March  1992.  U.S.  duck  fabric 
production  fell  to  45.784.000  square 
meters.  12  percent  below  the 
comparable  period  in  1991.  In  contrast, 
U.S.  imports  of  duck  fabric.  Category 
219.  increased  from  70,962,000  square 
meters  in  1989  to  80,275.00  square  meters 
in  1991,  a  13  percent  increase.  Category 
219  imports  surged  in  1992,  increasing  by 
33  percent  In  the  first  five  months  of 
1992  over  the  January-May  1991  level. 

The  U.S.  producers*  share  of  the  U.S. 
duck  fabric  market  dropped  9 
percentage  points,  falling  from  47 
percent  in  1989  to  38  percent  in  1991. 
The  drop  in  the  U.S.  producers'  market 
share  continued  in  1992,  falling  to  34 
percent  during  the  year  ending  March 
1992.  The  ratio  of  imports  to  domestic 
production  increased  from  111  percent 
in  1989  to  162  percent  in  1991.  and 
reached  194  percent  during  the  year 
ending  March  1992. 
Duty-Paid  Value  and  U.S.  Producers'  Price 

All  of  Category  219  Imports  from 
Pakistan  during  the  year  ending  May 
1992  entered  the  U.S.  under  HTSUSA 
numbers  5209.11.0090—85  percent  or 
more  by  weight  cotton,  unbleached  duck 
fabric  of  plain  weave,  weighing  more 
than  200  grams  per  square  meter  and 
5209.19.0060 — 85  percent  or  more  by 
weight,  unbleached  cotton  duck  fabric 
other  than  plain  weave,  weighing  more 
than  200  grams  per  square  meter. 

These  fabrics  entered  the  U.S.  at 
landed  duty-paid  values  below  U.S. 
producers"  prices  for  comparable  duck 
fabrics. 

Committee  for  the  Implementation  of  Textile 
Agreements 
August  5. 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  extended  on  July  31. 1991; 
pursuant  to  the  Bilateral  Cotton,  Man-Made 
Fiber.  Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement,  effected  by  exchange  of 
notes  dated  May  20, 1987  and  June  11. 1987. 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Pakistan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit  effective  on  August  12, 1992,  entry 
into  the  United  States  for  consumption  and 
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withdrawal  from  warehouse  for  consumption 
of  duck  fabric  in  Category  219,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  period  beginning  on  July  27, 1992 
and  extending  through  October  24, 1992,  in 
excess  of  1,246,467  square  meters.  ' 

Textile  products  in  Category  219  which 
have  been  exported  to  the  United  States  prior 
to  July  27, 1992  shall  not  be  subject  to  the 
limit  established  in  this  directive. 

Textile  products  in  Category  219  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  92-18878  Filed  8-7-92:  8:45  am] 

BILUNG  COOC  3S1(MM-F 


DEPARTMErfT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  the  Meeting:  August  25, 1992. 

Time:  083G-1630  Hours. 

Place:  Arlington,  Virginia. 

Agenda:  The  Army  Science  Board's 
Logistics  and  Sustainability  Issue  Group 
will  meet  to  discuss  the  work 
assignment  involving  a  documentation 
review  from  the  Strategic  Logistics 
Agency  to  develop  a  plan  to  complete 
the  assignment  and  to  begin  the  actual 
work.  This  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  (703)695-0781. 
Sally  A.  Wanwr, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc  92-18928  Filed  8-7-02;  8:45  am] 

WLUNG  COOC  3710-IW-M 


'  The  limit  ha«  not  been  adjusted  to  account  for 
any  imports  exported  after  fuly  28, 1992. 


Army  Science  Board;  Close  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  Law.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  the  Meeting:  28-29 
September  1992. 

Time:  0900-1700  Daily. 

Place:  Pentagon.  Washington.  DC. 

Agenda:  The  Army  Science  Board 
(ASB)  Ad  Hoc  Subgroup  reviewing  the 
U.S.  Army  Material  Command  (AKiC), 
Research,  Development  and  Engineering 
Centers  (RDEC),  will  analyze  the 
collected  data  and  information,  develop 
and  finalize  recommendations  and 
conclusions,  and  prepare  an  exit  briefing 
for  the  Study  Sponsor  and  draft  a  report 
for  the  Secretary  of  the  Army.  This 
meeting  will  be  closed  to  the  public  in 
accordance  %vith  section  552b(c)  of  title 
5.  U.S.C,  specifically  subparagraph  (2) 
and  (9)  thereof,  andtille  5.  U.S.C, 
appendix  2,  subsection  10(d).  The 
matters  to  be  discussed  will  relate  solely 
to  the  internal  personnel  rules  and 
practices  of  the  Army,  and  would 
disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  thereby 
precluding  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (703)  695- 
0781/0782. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-18930  Filed  8-7-92;  8:45  am] 
BILLING  COOC  3710-0«-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463],  announcement  is  made 
of  the  following  Commission  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  the  Meeting:  27  August  1992. 

Time:  0900-1700  Daily. 

Place:  Pentagon,  Washington  DC. 

Agenda:  The  Army  Science  Board 
(ASB)  Ad  Hoc  Subgroup  reviewing  the 
U.S.  Army  Material  Command  (AMC) 
Research,  Development  and  Engineering 
Centers  (RDEC)  will  meet  to  finalize  the 
structure  and  content  of  the  review 
process,  including  the  follow-up  ASB 
visits  to  the  RDECs.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  title  5.  U.S.C. 
specifically  subparagraphs  (2)  and  (9) 
thereof,  and  title  5,  U.S.C.  appendix  2, 


subsection  10(d).  The  matters  to  be 
discussed  will  relate  solely  to  the 
internal  personnel  rules  and  practices  o. 
the  Army,  and  would  disclosure 
information  the  premature  disclose  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action  thereby  precluding 
opening  any  portion  of  the  meeting.  The 
ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781/0782. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-18936  Filed  8-7-02;  8:45  am] 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  the  Meeting:  27  August  1992. 

Time:  0800-1630  Daily. 

Place:  Stratford,  CT. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  the  "Commarche 
International"  will  meet  27  August  with 
the  primary  contractors  for  the 
Comanche  helicopter,  Sikorsky 
Helicopters  and  Boeing  Helicopters,  to 
brief  their  findings  and 
recommendations  published  in  the 
report  for  the  Secretary  of  the  Army. 
The  report  will  address  the  mission  of 
the  group,  potential  cooperation  for 
future  helicopter  programs  and  issues 
surrounding  the  development  of  the 
Comanche  (RAH-66)  and  the  Tiger 
helicopters.  Classified  and  proprietary 
information  will  also  be  discussed.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552(c)  of  title  5. 
U.S.C,  specifically  subparagraphs  (1) 
and  (4)  thereof,  and  title  5,  U.S.C. 
appendix  2,  subsection  10(d).  The 
classified  and  unclassified  matters  and 
proprietary  information  to  be  discussed 
is  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  92-18939  Filed  06-7-92;  8:45  am) 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
(he  Federal  Advisory  Committee  Act 
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(Pub.  L  92-463  .  announcement  is  made 
of  the  followin;  [  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  the  Meeting:  2-4  September 
1992. 

Time:  0900-1700  Daily. 

Place:  Pentagon,  Washington  DC. 

Agenda:  Th^Army  Science  Board 
(ASB)  Ad  HocjSubgroup  reviewing  the 
U.S.  Anny  Ma  jeriel  Command  (AMC). 
Research.  Development  and  Engineering 
Centers  (RDEC),  Technical  Directors 
will  brief  their  "Business  Plans"  to  the 
group.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  U.S.C.  specifically 
subparagraph  2)  and  (9)  thereof,  and 
title  5,  U.S.C.  i  ippendix  2.  subsection 
10(d).  The  matters  to  be  discussed  will 
relate  solely  tc  the  interna!  personnel 
rules  and  pracuces  of  the  Army,  and 
would  disclose  information  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action  thereby  precluding  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contagted  for  further 
information  at  (703)  695-0781/0782. 
Sally  K.  Waraei. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  92-189fO  Filed  6-7-92;  8:45  am) 

BILUIIQ  COOe  S7lf««-M 


Defense  Logi 


ibtics 


Agency 


Privacy  Act  ol  1974;  Amend  Record 
Systems 

AGENCY:  Defehse  Logistics  Agency. 

DOD. 

ACTtOM:  Amef d  record  systems. 


summary:  The  Defense  Logistics 
Agency  proposes  to  amend  four  existing 
record  systems  to  the  DLA  inventory  of 
record  systen^  notices  subject  to  the 
Privacy  Act  o|F  1974  (5  U.S.C.  552a).  as 
amended. 

DATES:  The  atnendments  will  be 
effective  without  further  notice  on 
September  9,  '1992,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

AOOfiESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Administrative 
Management  Branch,  Planning  and 
Resource  Ma|iagement  Division. 
Defense  Logistics  Agency.  Room  5A120. 
Cameron  Station.  Alexandria.  VA 
22304-6100.    ' 

FOR  furtneh  information  contact: 

Ms.  Susan  Salus  at  (703)  617-7583. 
SUPPLEMENTARY  INFORMATION:  The 

complete  invpntory  of  Defense  Logistics 


Agency  record  system  notices  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended,  were  published  in  the 
Federal  Register  as  follows: 
50  FR  22897.  May  29. 1985  (DOD  Compilation, 
changes  follow) 

50  FR  51898.  December  20, 1985 

51  FR  27443.  |uly  31. 1986 

51  FR  30104.  August  22. 1986 

52  re  35304.  September  18, 1987 

52  re  37495.  October  7. 1987 

53  FR  4442.  February  16, 1988 
53  re  9965.  March  28, 1988 
53  re  21511.  June  8. 1968 

53  re  28105.  July  11.  1968 
53  FR  32091,  August  23. 1988 
53  re  39129,  October  5, 1988 
53  re  44937,  November  7, 1988 

53  re  48708.  December  2. 1988 

54  re  11997.  March  23. 1989 

55  re  21918,  May  30, 1990  (Updated  Mailing 
Addresses) 

55  re  32284.  August  8. 1990 
55  re  32947.  August  13, 1990 
53  FR  34050.  August  21. 1990 
55  re  42755.  October  23, 1990 

55  re  5317a  December  27, 1990 

56  FR  5806,  February  13, 1991 
56  re  B987,  March  4, 1991 

56  FR  11207.  March  15. 1991 

56  re  1983a  April  30. 1991 

56  FR  31392.  |uly  10, 1991  (Updated  Index) 

56  FR  33852.  luly  29,  1991 

56  re  52017,  October  17. 1991 

56  FR  55910,  October  30, 1991 

56  re  56065.  October  31, 1991 

56  re  65245.  December  la  1991 

57  re  2715.  January  23. 1992 
57  re  13718.  April  21. 1992 
57  re  20471.  May  13. 1992 
57  re  28490.  June  25. 1992 
57  re  29294.  July  1. 1992 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  record  systems  being 
amended  are  set  forth  below,  followed 
by  the  system  notices,  as  amended,  in 
their  entirety. 

Dated:  August  5. 1992. 

L.  M.  B>-num. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

AMENDMENTS 
S153.10  DU^-T 

SYSTEM  NAME: 

Personnel  Security  Files.  (50  FR  22902. 
May  29, 1985). 

changes: 
SYSTEM  identifier: 

Delete  entry  and  replace  with 
'•S500.10  DLA-I". 


SYSTEM  location: 

Delete  entry  and  replace  with 
"Command  Security  Office. 


Headquarters  Defense  Logistics  Agency. 
Cameron  Station.  Alexandria.  VA 
22304-6100  and  Command  Security 
Offices.  Defense  Logistics  Agency 
(DLA).  Primary  Level  Field  Activities 
(PLFAs).  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices." 


CATEGORIES  Of  IMDIYIOOfctS  COVERED  BY  THE 

SYSTEM: 

In  the  first  sentence,  delete  "(NAC) " 
and  replace  with  "with  Written  Inquiries 
(NACI)". 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Evidence  of  security  eligibility 
determinations  and  security  clearances 
granted  to  individuals.  Certifications  of 
security  briefings  and  debriefings  signed 
by  individuals.  Reports  of  investigations 
conducted  by  the  Office  of  Personnel 
Management,  the  Defense  Investigative 
Service,  the  investigative  units  of  the 
Army.  Navy  and  Air  Force,  and  other 
Federal  investigative  organizations 
containing  unfavorable  information 
requiring  a  security  eligibility 
determination  by  the  DLA  Central 
Adjudication  Board." 


FURPOSE(S): 

Delete  entry  arid  replace  with  "The 
records  and  reports  are  used  by  the  HQ 
DLA  Central  Adjudication  Board. 
Command  Security  Officers  and  other 
designated  officials  as  a  basis  for 
determining  a  person's  eligibility  to 
occupy  a  sensitive  position,  perform 
sensitive  duties,  or  for  access  to 
classified  information." 


RETRIEVABIUTV: 

In  the  first  sentence,  delete  "Reports" 
and  replace  with  "Records." 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Records  of  security  eligibility 
determinations,  evidence  of  security 
clearances  and  related  documents  arc 
retained  as  long  as  the  person  is 
employed  or  assigned  to  DLA.  After  the 
person  leaves  DLA,  the  reports  are 
placed  in  an  inactive  file  for  two  years, 
and  then  destroyed.  Reports  of 
investigations  are  destroyed  90  days 
after  a  security  eligibility  determination 
is  made." 
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tVSTEM  MANAQEII(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  "Staff 
Director,  Command  Security  Office. 
ATTN:  DLA-1.  Headquarters  Defense 
Logistics  Agency.  Cameron  Station, 
Alexandria.  VA  22304-6100;  and  PLFAs 
Command  Security  Offices.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices." 

NOTIFICATION  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  or  visit  the 
Staff  Director,  Command  Security 
Office,  ATTN:  DLA-I.  Headquarters 
Defense  Logistics  Agency.  Cameron 
Station.  Alexandria.  VA  22304-6100.  or 
the  PLFAs  Command  Security  Office. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Staff  Director. 
Command  Security  Office.  ATTN:  DLA- 
I.  Headquarters  Defense  Logistics 
Agency.  Cameron  Station.  Alexandria. 
VA  22304-6100.  or  the  PLFAs  Command 
Security  Office.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

Written  requests  for  access  will 
contain  the  full  name,  SSN.  date  and 
place  of  birth,  current  address,  and 
telephone  number  of  the  requester. 

Written  requests  must  either  be 
notarized  or  contain  an  identity 
declaration  penalty  statement.  If 
executed  within  the  United  States,  its 
territories,  possessions,  or 
commonwealths  the  statement  must 
read: 

7  declare  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (Signature). ' 

If  executed  outside  the  United  States, 
its  territories,  possessions,  or 
commonwealths  the  statement  must 
read: 

7  declare  under  penalty  of  perjury 
under  the  laws  of  the  United  States  of 
America  that  the  foregoing  is  true  and 
correct.  Executed  on  (date).  (Signature). ' 

The  identity  declaration  statement 
must  be  signed  and  dated. 

For  personal  visits,  the  requester  must 
be  able  to  provide  some  acceptable 
identification  (e.g..  driver's  license, 
identification  card),  parent's  name,  date 


and  place  of  birth,  dates  and  place(s)  of 
employment  with  DLA,  if  applicable." 

CONTESTINO  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
DLA  rules  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  DLA  Regulation 
5400.21.  Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records;  32  CFR  part  323;  or  may  be 
obtained  from  the  system  manager." 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with  "Parts 
of  this  system  may  be  exempt  under  5 
U.S.C.  552a(k)(2)  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b)(1). 
(2)  and  (3)(c)  and  (e)  and  published  in  32 
CFR  part  323.  For  additional  information 
contact  the  system  manager." 


S500.10  DLA-I 
SYSTEM  name: 

Personnel  Security  Files. 

SYSTEM  location: 

Command  Security  Office, 
Headquarters  Defense  Logistics  Agency, 
Cameron  Station.  Alexandria.  VA 
22304-6100  and  Command  Security 
Offices,  Defense  Logistics  Agency 
(DLA).  Primary  Level  Field  Activities 
(PLFAs).  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  employees  and  military 
personnel  who  have  been  the  subject  of 
a  National  Agency  Check  with  Written 
Inquiries  (NACI);  a  Background 
Investigation  (BI);  Special  Background 
Investigation  (SBI);  or  other  personnel 
security  investigation  pertaining  to  their 
quahfications  and  eligibility  to  occupy 
sensitive  positions,  perform  sensitive 
duties,  or  for  access  to  classified 
information. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Evidence  of  security  eligibihty 
determinations  and  security  clearances 
granted  to  individuals.  Certifications  of 
security  briefmgs  and  debriefings  signed 
by  individuals.  Reports  of  investigations 
conducted  by  the  Office  of  Personnel 
Management,  the  Defense  Investigative 
Service,  the  investigative  units  of  the 
Army.  Navy  and  Air  Force,  and  other 
Federal  investigative  organizations 
containing  unfavorable  information 
requiring  a  security  eligibility 


determination  by  the  DLA  Central 
Adjudication  Board. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450.  as  amended. 

PURPOSE(S): 

The  records  and  reports  are  used  by 
the  HQ  DLA  Central  Adjudication 
Board.  Command  Security  O^icers  and 
other  designated  officials  as  a  basis  for 
determining  a  person's  eligibility  to 
occupy  a  sensitive  position,  perform 
sensitive  duties,  or  for  access  to 
classified  information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Records  are  retrieved  alphabetically 
by  name.  No  indices  are  used  to  retrieve 
individual  records  from  the  system. 

SAFEGUARDS: 

As  a  minimum,  records  are  stored  in 
locked  containers  wherever  authorized 
DLA  personnel  are  not  present  to 
control  access  to  them. 

Any  of  these  files  containing 
classified  documents  are  maintained  in 
security  containers  approved  by  HQ 
DLA  for  storage  of  classified 
information. 

RETENTION  AND  DISPOSAL: 

Records  of  security  eligibility 
determinations,  evidence  of  security 
clearances  and  related  documents  are 
retained  as  long  as  the  person  is 
employed  or  assigned  to  DLA.  After  the 
person  leaves  DLA,  the  reports  are 
placed  in  an  inactive  file  for  two  years, 
and  then  destroyed.  Reports  of 
investigations  are  destroyed  90  days 
after  a  security  eligibility  determination 
is  made. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Director.  Command  Security 
Office.  ATTN:  DLA-I.  Headquarters 
Defense  Logistics  Agency.  Cameron 
Station.  Alexandria,  VA  22304-6100;  and 
PLFAs  Command  Security  Offices. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 
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Normomon 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written^ inquiries  to  or  visit  the 
Staff  Director,  Command  Security 
Office.  ATTN:  DLA-l  Headquarters 
Defense  Logistics  Agency,  Cameron 
Station.  Alexaadria.  VA  22304-6100.  or 
the  PLPAs  Command  Security  Office. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  recqrds  notices. 

RCCORO  ACCOS  HK>CCDUf»S: 

Individuals  seeking  access  to  records 
about  tbemselMes  contained  in  this 
system  of  recotds  should  address 
written  inquiries  to  the  Staff  Director. 
Command  Security  Office.  ATTN:  DLA- 
L  Headquarters  Defense  Logistics 
Agency,  Camefon  Station,  Alexandria, 
VA  223O4-610(^  or  the  PLFAs  Command 
Security  Office.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  comfilation  of  systems  of 
records  notice*. 

Written  reqiiests  for  access  will 
contain  the  fuU  name.  SSN,  date  and 
place  of  birth,  Current  address,  and 
telephone  nunlber  of  the  requester. 
Written  reqiests  must  either  be 
notarized  or  contain  an  identity 
declaration  p«ialty  statement  If 
executed  ivithin  the  United  States,  its 
territories,  po^essions.  or 
commonwealths  the  statement  must 
read: 

'I  declare  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (tiate).  (Signature). ' 

If  executed  Outside  the  United  States, 
its  territories,  possessions,  or 
commonwealfrs  the  statement  must 
read:  I 

7  declare  under  penalty  of  perjury 
under  the  /aivjg  of  the  United  States  of 
America  that  the  foregoing  is  true  and 
correct  Execated  on  (date).  (Signature). ' 

The  identit|  declaration  statement 
must  be  signed  and  dated. 

For  per9on4l  visits,  the  requester  must 
be  able  to  pnivide  some  acceptable 
identification  (e.g.,  driver's  license, 
identification  card),  parent's  name,  date 
and  place  of  ^irth,  dates  and  place(s)  of 
employment  with  DLA,  if  applicable. 

coMTESTiNO  N^coKO  ntocteuncs: 

The  Defense  Logistics  Agency  rules 
for  contestin|  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  540an. 
Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records;  32  0TI  part  323;  or  may  be 
obtained  froih  the  system  manager. 


ECATCOOMCS; 

Reports  of  investigations  conducted 
by  the  Office  of  Personnel  Management. 
Federal  Bureau  of  Investigations. 
Defense  Investigative  Service, 
investigative  units  of  the  Anny.  Navy, 
and  Air  Force,  as  well  as  other  Federal 
investigative  organizations. 

EXEMmOMS  ClAIMEO  fOK  THE  tVSTEM: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  552a(k)(2)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553fb)(l). 
(2)  and  {3)(c)  and  (e)  and  published  in  32 
CFR  part  323.  For  additional  information 
contact  the  system  manager. 
***** 

S160.50  DIA-I 
SYSTEM  name: 

Criminal  Incidents/Investigations  File. 
(55  FR  32947.  August  13. 1990). 

CHANGES: 

SYSTEM  identifier: 

Delete  entry  and  replace  with 
"S500.20  DLA  I". 


retention  AMD  DISPOSAL: 

Delete  entry  and  replace  with 
"Records  in  the  primarj'  system  are 
destroyed  5  years  after  the  receipt  of  a 
final  report  exc^t 

(a)  Criminal  investigation  reports 
generated  and  entered  into  the  Defense 
Central  Investigation  Index  by  DLA 
criminal  investigators,  detectives,  and 
command  security  officers  are  retained 
for  25  years; 

(b)  Reports  of  polygraph  examinations 
are  destroyed  within  3  months  after 
close  of  the  invesUgation  which 
included  the  examinations:  and 

(c)  Dociiments  related  to  legal  or 
disciplinary  actions  are  transferred  to 
the  appropriate  file  documenting  such 
actions.  Records  at  decentralized 
segments  are  destroyed  1  year  after  the 
receipt  of  a  final  report." 

S500.20  DLA-l 
SYSTEM  NAMC 

Criminal  Incidents/Investigations  File. 

svsTBH  location: 

Primary  system:  Command  Secrnity 
Office  and  Office  of  General  Counsel, 
Headquarters  Defense  Logistics  Agency. 
Cameron  Station.  Alexandria.  VA 
22304-6100  for  case  files  on  all  incidents 
of  known  or  suspected  criminal  activity 
or  other  serious  incidents. 


Decentralized  segments:  Defense 
Logistics  Agency  (DLA)  Primary  Level 
Field  Activities  (PLFAs)  for  above 
described  files  and  files  of  minor  nature. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
record  system  notices. 

CATEOORtES  OF  MNHVIOUALS  COVERED  BY  THE 

SYSTEM: 

Civilian  and  military  personnel  of 
DLA,  contractor  employees,  and  other 
persons  who  committed  or  are 
suspected  of  having  committed  a  felony 
or  misdemeanor  on  DLA  controlled 
activities  or  facilities;  or  outside  of  those 
areas  in  cases  where  DLA  is  or  may  be  a 
party  of  interest 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigation,  messages, 
statements  of  witnesses,  subjects  and 
victims,  photographs,  laboratory  reports, 
data  collection  reports,  and  other 
related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  21,  Internal  Security  Act  of 
1950  (Pub.  L  831.  81st  Congress);  DoD 
Directive  5105.22.  "Defense  Logisbcs 
Agency"  (32  CFR  part  359);  DoD 
Instruction  5240.4.  "Reporting  of 
Counterintelligence  and  Criminal 
Violations";  DoD  EHrective  5105.42, 
"Defense  Investigative  Service"  (32  CFR 
part  361);  and  DoD  Instruction  5505.Z 
"Criminal  Investigations  of  Fraud 
Offenses". 

PURPOSE<S): 

Information  is  maintained  for  the 
purpose  of  monitoring  the  progress  of 
investigations,  identification  of  crime 
conducive  conditions,  crime  and  loss 
prevention,  and  preparation  of 
statistical  data  required  by  higher 
authority. 

Information  in  this  system  is  used  by 
DLA  Security  and  General  Counsel 
personnel  to  monitor  progress  of  cases 
and  to  develop  non-personal  statistical 
data  on  crime  and  crime  investigative 
support  for  the  future.  DLA  General 
Counsel  also  uses  data  to  review  cases, 
determine  proper  legal  action,  and 
coordinate  on  all  available  remedies. 
DLA  managers  use  the  information  to 
determine  actions  required  to  correct  the 
causes  of  loss  and  to  take  appropriate 
action  against  DLA  employees  In  cases 
of  their  involvement. 

ROUTINE  USES  OF  RECORDS  MAmTAINCO  IN 
TM  SYSTBS,  mCLUDWM  CATEOONia  OF 
USERS  AND  THE  PURROM  OF  SUCH  UK*: 


The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  DLA's  compilation  of 
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record  system  notices  apply  to  this 
record  system. 

POUCIES  AND  MUCriCES  FOR  STORINa. 
RrmiEVINQ,  ACCC88IN0,  RETAININO,  AND 
DISPOSINa  OF  RECOROS  IM  THE  SYSTEM: 

SrORAOE: 

Combination  of  paper  and  automated 
files. 

RETRIEV  ability: 

Hardcopy  records  filed 
chronologically  by  DLA  case  number 
and  cross-indexed  to  individual  or  file 
name.  Automated  records  are 
retrievable  by  name  of  the  individual  or 
firm,  DLA  case  number,  PLFAs  number 
or  activity  code. 

SAFEGUARDS: 

Records,  as  well  as  computer 
terminals,  are  maintained  in  areas 
accessible  only  to  DLA  Security  and 
Office  of  General  Counsel  persormel.  In 
addition,  access  to  computerized  files  is 
limited  to  authorized  users  and  is 
password  protected. 

RETENTION  AND  DISPOSAL: 

Records  in  the  primary  system  are 
destroyed  5  years  after  the  receipt  of  a 
final  report  except 

(a)  Criminal  investigation  reports 
generated  and  entered  into  the  Defense   . 
Central  Investigation  Index  by  DLA 
criminal  investigators,  detectives,  and 
command  security  officers  are  retained 
for  25  years; 

(b)  Reports  of  polygraph  examinations 
are  destroyed  within  3  months  after 
close  of  the  investigation  which 
included  the  examinations;  and 

(c)  Documents  related  to  legal  or 
disciplinary  actions  are  transferred  to 
the  appropriate  file  documenting  such 
actions.  Records  at  decentralized 
segments  are  destroyed  1  year  after  the 
receipt  of  a  final  report. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Staff  Director,  Command  Security 
Office,  Headquarters  Defense  Logistics 
Agency,  Cameron  Station,  Alexandria, 
VA  22304-6100,  and  all  DLA  PLFAs. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
record  system  notices. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Staff 
Director,  Command  Security  Office, 
Headquarters  Defense  Logistics  Agency, 
Cameron  Station,  Alexandria,  VA  22304- 
6100,  or  the  DLA  PLFA  where  employed. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  DLA's  compilation 
of  record  system  notices. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Staff  Director, 
Command  Security  Office,  Headquarters 
Defense  Logistics  Agency,  Cameron 
Station.  Alexandria.  VA  22304-6100,  or 
the  DLA  PLFAs  where  employed. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
record  system  notices. 

Individual  must  provide  full  name, 
current  address  and  telephone  numbers. 

CONTESTINO  RECORD  PROCEDURES: 

The  Defense  Logistics  Agency  rules 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21. 
Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records;  32  CFR  part  323;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Reports  of  investigations  by  DLA 
investigators.  Security  Officers.  Federal. 
State,  and  local  law  enforcement  and 
investigative  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Portions  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(2],  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b)(1). 
(2),  and  (3)(c)  and  (e)  and  is  published  at 
32  CFR  part  323.  For  more  information 
contact  the  system  manager. 


S161.20  DLA-T 
SYSTEM  NAME 

Visitors  and  Vehicle  Temporary 
Passes  and  Permits  File,  (50  FR  22904. 
May  29, 1985). 

CHANGES: 
SYSTEM  IDENTinER: 

Delete  entry  and  replace  with 
"S500.30  DLA-I." 


storage: 

Delete  entry  and  replace  with 
"Records  are  stored  in  paper  and 
computerized  form." 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  access  the  records  to  perform  their 
duties.  The  computer  files  are  password 


protected  with  access  restricted  to 
authorized  users." 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  "For 
areas  under  maximum  security,  records 
are  destroyed  after  5  years;  for  other 
areas,  records  are  destroyed  after  2 
years." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Command  Security  Officers.  DLA 
PLFAs.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices." 

NOTIFICATION  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Command  Security  Office.  DLA  PLFA 
where  employed.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

Individual  must  provide  full  name  and 
identity  of  DLA  activity  to  which  access 
was  granted;  and  if  individual  is  or  was 
a  DLA  employee,  identity  of  employing 
DLA  activity." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  in  this  system  should 
address  written  inquiries  to  the 
Command  Security  Office,  DLA  PLFA 
where  employed.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

Written  requests  should  contain  the 
full  name,  current  address  and 
telephone  number  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  his  file." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Defense  Logistics  Agency  rules  for 
contesting  contents  and  appealing  initial 
agency  determinations  are  contained  in 
DLA  Regulation  5400.21.  Personal 
Privacy  and  Rights  of  individuals 
Regarding  Their  Personal  Records;  32 
CFR  part  323;  or  may  be  obtained  from 
the  system  manager." 
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S500.30  DLA-I 

systcmname: 

Visitors  and  Vehicle  Temporary 
Passes  and  Permits  File. 

SYSTIM  LOCATIOM: 

IDefense  Lo^stic*  Agency  (DLA) 
Primary  Level  Field  Activities  (PLFAs). 
Official  mailing  addresses  are  published 
as  an  appendijc  to  DLA's  compilation  of 
systems  of  records  notices. 

CATEOOmCS  Of  |NO«VIOU*LS  COVERED  BY  THE 
•YSTEM: 

All  persons  k«quiring  temporary 
access  to  DLA  activities  and  facilities. 

CATEOomes  or  itgcowo»  m  t«e  system: 

Applications,  surrendered  passes, 
permits,  and  related  papers  relating  to 
temporary  visitor  and  vehicle  passes  or 
permits.  I 

AtrntOMTV  fomImamtbiamce  of  the 


WW 

[Jf 


Section  21  df  the  Interna!  Security  Act 
of  1950  (50  U.$.C.  781.  et  seq.)  and 
Department  of  Defense  Directives  5200.8 
and  5105.22  (:E  CFR  part  359)  which 
assign  to  the  director.  DLA  the 
responsibility  for  protection  of  property 
and  facilities  under  his/her  control 

Informatior  is  maintained  to  provide 
adequate  eon  rols  on  movement  of 
vehicles  and  iersons  on  DLA  activities 
and  facilities] 

Informatiori  is  used  by  DLA  security 
personnel  to  tnsure  that  only  authorized 
persons  and  yehtcles  enter  DLA 
activities  andj  facilities. 

routine  uses  of  records  maintained  in 

THE  system,  IMCLUOINQ  CATEGORIES  OF 
USERS  AMD  THfi  PURROSE  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginn  ng  of  DLA's  compilation  of 
systems  of  re  :ords  notices  apply  to  this 
system. 

POUOCS  AMD  RRACnCES  FOR  STORMO, 
RETRtEVINO,  ACCCSSIMO,  RCTAMMNO.  AND 
DISPOSING  OF  9CCOROS  IN  THE  SYSTEM: 

STORAOE:  I 

Records  are  stored  in  paper  and 
computerizea  form. 

RrrmEVABturr 
Retrieved  ^Iphabetically  by  name. 

SAFeeuAROs: 

Records  afe  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  access  the  records  to  perform  their 
duties.  The  Qomputer  files  are  password 
protected  with  access  restricted  to 
authorized  users. 


RETENTION  AND  I 

For  areas  under  maximum  security, 
records  are  destroyed  after  5  years;  for 
other  areas,  records  are  destroyed  after 
2  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Command  Security  Officers,  DLA 
PLFAs.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices. 

NOTIFICATION  procedures: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Command  Security  Office,  DLA  PLFA 
where  employed.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

Individual  must  provide  full  name  and 
identity  of  DLA  activity  to  which  access 
was  granted;  and  if  individual  is  or  was 
a  DLA  employee,  identity  of  employing 
DLA  activity. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  should 
address  written  inquiries  to  the 
Command  Security  Office.  DLA  PLFA 
where  employed.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

Written  requests  should  contain  the 
full  name,  current  address  and 
telephone  number  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  his/her  file. 

CONTESTme  RECORD  PROCEDURES: 

The  Defense  Logistics  Agency  rules 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21. 
Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records;  32  CFR  part  323;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  applying  for  passes  or 
permits  and  Security  Office  personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
S162.60  DLA-T 

SYSTEM  NAME: 

Pohce  Force  Records.  (50  FR  22897, 
May  2a  1965). 


CHANOES: 

SYSTEM  IDENTIFIER: 

Delete  entry  and  replace  with 
"S500.40  DLA-I". 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Defense  Logisfics  Agency  (DLA) 
Primary  Field  Activities  (PLFAs). 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices." 


RETENTION  AND  DISPOSAL: 

Change  "5  years"  to  "1  year". 
<        *        *        *        • 

S50a40  DLA-I 

SYSTEM  NAME: 

Police  Force  Records. 

SYSTEM  location: 

Defense  Logistics  Agency  (DLA) 
Primary  Field  Activities  (PLFAs). 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

CATEGORIES  OF  MDIVtOUALS  COVERED  BY  THE 
SYSTEir. 

DLA  Security  Police  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  operation  and 
use  of  security  police,  their  security 
clearances,  weapons  qualification, 
training,  uniforms,  weapons,  shift 
assignments  and  related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  21  of  the  Internal  Security  Act 
of  1950  (50  U.S.C.  781,  et  seq)  and 
Department  of  Defense  Directive  5200.8 
and  5105.22  (32  CFR  pari  359)  which 
assign  to  the  Director,  DLA  the 
responsibility  for  protection  of  property 
and  facilities  under  his/her  control. 

PURPOSE(S): 

Information  is  maintained  and  used 
by  DLA  Security  Officers  and  Police 
Supervisors  to  maintain  control  of 
property,  weapons  and  ammunition;  to 
ensure  proper  training;  to  develop 
schedules  and  procedures  to  improve 
efficiency.  Records  are  used  to 
determine  if  an  individual  is  qualified  in 
the  use  of  firearms  and  if  he/she  has  a 
security  clearance  which  would 
authorize  him/her  to  handle  classified 
information. 
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ROUTINf  use*  or  MCCOWOS  MAINTAiNEO  IN 
TNf  SYSrai,  INCUKMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OP  SUCH  USES: 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUCIES  ANO  PRACnCCS  FOR  STORINO, 
RETRIEVIMO,  ACCE8SINO,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  weapon 
cards,  and  property  receipts.  Computer 
magnetic  tapes  or  discs,  and  computer 
paper  printouts. 

RETRIEVABIUTV: 

Retrieved  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  security 
supervisory  personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  after  1  year  or  when 
superseded  or  obsolete,  as  applicable. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Defense  Logistics  Agency  (DLA) 
Primary  Level  Field  Activities  (PLFAs) 
who  are  responsible  for  the  operation  of 
base  or  facility  security  forces.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Defense 
Logistics  Agency  (DLA)  Primary  Level 
Field  Activities  (PLFAs)  where 
individual  is  employed.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Defense 
Logistics  Agency  (DLA)  Primary  Level 
Field  Activities  (PLFAs)  where 
individual  is/was  employed.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

Written  requests  for  information 
should  contain  the  full  name,  current 
address  and  telephone  numbers  of  the 
individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  such  as, 
driver's  license,  employing  office 
identification  card,  and  give  some 


verbal  information  that  could  be  verified 
from  his/her  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Defense  Logistics  Agency  rules 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records;  32  CFR  part  323;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

DLA  Security  Officers  and  Security 
Police  personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  DoC.92-18875  Filed  8-7-92;  8:45  am] 

BHJJNO  CODE  M10-01-F 


DEPARTMENT  OF  EDUCATION 

National  Center  or  Centers  for 
Research  in  Vocational  Education 

agency:  Department  of  Education. 
action:  Correction. 

summary:  On  July  10, 1992,  a  notice 
inviting  applications  for  new  awards 
under  the  National  Center  or  Centers  for 
Research  in  Vocational  Education 
Program  was  published  in  the  Federal 
Register  (57  FR  30836-30650). 
In  the  title  of  the  program  on  page 

30836,  the  words  "Fiscal  Year  (FY)  1992  " 
should  be  deleted  and  replaced  with  the 
words  "Fiscal  Year  (FY)  1993."  On  page 

30837,  second  column,  under  the 
Selection  Criteria  heading,  the  date 
"August  28, 1992"  should  be  deleted  and 
replaced  by  the  date  "September  4, 
1992."  In  the  third  column,  on  the  same 
page,  13  lines  from  the  top  of  the 
column,  the  word  "performance"  should 
be  deleted  and  replaced  by  the  word 
"preference". 

FOR  FURTHER  INFORMATION  CONTACT 
Jackie  L  Friederich,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  4525— MES).  Washington,  DC 
20202-7242.  Telephone  (202)  205-0071. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  2404. 

Dated:  August  3, 1992. 
Betsy  Brand. 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 
(FR  Doc.  92-18846  Filed  8-7-92;  8:45  am] 

BILUNO  CODE  400ft-01-H 


DEPARTMENT  OF  ENERGY 

Pittsburgh  Energy  Techr>ology  Center; 
Research,  Development,  and 
DenK>nstratlon  for  Coke  Oven 
Emission  Control 

agency:  Pittsburgh  Energy  Technology 
Center,  Department  of  Energy. 
ACTION:  Notice  of  Financial  Assistance 
Program  Solicitation. 

summary:  The  Department  of  Energy 
(DOE),  Pittsburgh  Energy  Technology 
Center  (PETC)  announces  that  pursuant 
to  10  CFR  600.9,  it  intends  to  issue  a 
program  solicitation  entitled  "Research. 
Development  and  Demonstration  for 
Coke  Oven  Emission  Control". 
DATES:  The  scheduled  release  date  for 
the  solicitation  is  on  or  about  August  31. 
1992.  The  scheduled  dosing  date  is  one 
year  after  issuance  of  the  solicitation. 
ADDRESSES:  Copies  of  the  solicitation 
may  be  obtained  by  writing  to  the 
Department  of  Energy.  Pittsburgh  Energy 
Technology  Center,  Attention  )ames  W. 
Huemmrich,  Contract  Specialist, 
Acquisition  and  Assistance  Division, 
P.O.  Box  10940.  MS  921-118.  Pittsburgh. 
PA. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Huemmrich  (Contract 

Specialist).  412-892-6597  or  Dale  A. 

Siciliano  (Contracting  Officer).  412-892- 

6208. 

SUPPLEMENTARY  INFORMATION: 

Program  Solicitation  No.:  DE-PS22- 
92PC92638. 

Title  of  Solicitation:  Research, 
Development  and  Demonstration  for 
Coke  Oven  Emission  Control. 

Term  of  Assistance  Effort: 
Approximately  one  to  five  years. 

Scope 

The  purpose  of  this  announcement  is 
to  solicit  applications  for  cost-shared 
Cooperative  Agreements  that  would 
develop  and  demonstrate  technologies 
to  reduce  hazardous  coke  oven 
emissions.  Proposed  projects  should  be 
designed  to  enable  the  coke  industry  to 
meet  coke  oven  emission  regulations 
that  will  be  promulgated  by  the  EPA  in 
accordance  with  the  1990  Clean  Air  Act 
Amendments.  These  regulations  include 
proposed  1998  and  2010  LAER 
standards,  proposed  MACT  standards 
for  pushing,  quenching,  and  stack 
emissions,  and  standards  aimed  at 
further  reduction  of  health  risks. 

This  Program  Solicitation  calls  for 
applications  in  the  following  four  areas: 
(1)  Coking  Emission  Control.  (2)  Product 
Recovery  Emission  Control,  (3) 
Combustion  Stack  Gas  Treatment  and 
(4)  Residual  Risk  Reduction.  Projects  in 
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Coking  Emission  Control  should  provide 
technologies  that  would  allow  the 
industry  to  meJt  the  1998  and  2010  LAER 
standards  by  raducing  charging 
emissions  and  jeaks  from  oven  doors, 
lids  and  offtakes.  These  projects  may 
include  charging  emissions  control, 
improved  door  designs  or  door  sealing 
techniques,  imj  roved  supplemental 
sealants  or  luti  ig  materials,  improved 
work  practices,  pressure  controls  for 
individual  over  s.  leak  detection  and 
measurement  s^'stems,  and  other 
innovations.  Prjjects  in  Product 
Recovery  Emission  Control  should 
demonstrate  w  jrk  practices  and 
technologies  to  reduce  or  eliminate 
pushing  and  quenching  emissions  in 
either  recovery  or  non-recovery  ovens. 
Such  technolog  ies  may  include  enclosed 
systems  to  rec«  ive  and  cool  the  coke 
product,  instrui  nents  to  measure  the 
maturity  of  coke  inside  the  oven, 
instruments  an  1  methods  to  measure 
product  recovery  emissions,  and  others. 
Projects  in  Combustion  Stack  Gas 
Treatment  should  reduce  the  emissions 
that  result  fron  the  combustion  of  gases 
produced  in  eit  tier  recovery  or  non- 
recovery  coke  ovens.  These  projects  my 
include  charac  erization  and  monitoring 
of  hazardous  a  r  pollutants  in 
combustion  stack  emissions,  and 
development  of  technologies  and  work 
practices  for  tJie  reduction  or  treatment 
of  combustion  stack  gases.  Projects  in 
Residual  Risk  Reduction  should  deal 
with  the  reduction  of  any  health  risks 
still  remaining  {after  the  established 
MACT  and  LAER  standards  have  been 
met.  This  includes  reduction  of  fugitive 
and  point  sourfce  emissions  anywhere  in 
the  coke  prodiicing  facility.  Projects  in 
this  area  may  locus  on  prevention  of 
oven  crack  fornation,  including  novel 
oven  construe!  ion  methods;  reduction  or 
elimination  of  eaks  in  the  recovery-gas 
processing  pla  it;  more  rigorous  control 
of  coking,  proc  uct  recovery,  and  stack 
gas  emissions:  accurate  detection  and 
measurement  of  various  coke  oven 
emissions;  the  use  of  flares  to  control 
bypass  or  bleeder-stack  emissions;  and 
evaluation  of « Itemative  coke  oven 
operations  and  battery  designs. 

Each  proposed  project  must  be  cost- 
shared,  with  Federal  funding  not 
exceeding  50?i  of  the  cost  of  any  project, 
as  directed  by  the  1990  Clean  Air  Act 
Amendments.  This  Program  Solicitation 
will  be  available  as  stated  in  the 
effective  date  caption  of  this 
announcemen ;.  The  closing  date  for 
submission  of  applications  of 
applications  in  one  year  after  the 
solicitation  becomes  available,  as  stated 
in  the  closing  date  caption  of  this 
announcement,  and  applications  may  be 


submitted  any  time  within  this  one  year 
period.  Each  application,  upon  receipt 
within  this  one  year  period,  shall  be 
submitted  for  peer  review.  Awards  will 
be  made  periodically  on  selected 
applications  that  have  received  a 
favorable  evaluation.  Copies  of  this 
solicitation  may  be  obtained  by  writing 
to  the  address  listed  in  this 
announcement. 

Dated:  July  31. 1992. 
Dale  A.  Siciliano, 
Con  trading  Officer. 

[FR  Doc.  92-18194  Filed  ft-7-92;  8:45  amj 
Bai-ING  COO€  e4$o-oi-« 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER92-492-000,  t  al.] 

Virginia  Electric  and  Power  Company, 
et  ai..  Electric  Rate,  Small  Power 
Production,  and  Interiocking 
Directorate  Filings 

July  31. 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Virginia  Electric  and  Power  Co. 

[Docket  No.  ER92^92-^)00l 

Take  notice  that  on  July  10. 1992. 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  an 
amendment  to  its  fiUng  filed  on  April  29. 
1992  in  this  docket. 

Comment  date:  August  14. 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

2.  Green  Mountain  Power  Corp. 

JDocket  Nos.  ER92-1 03-000,  ER92-1 04-000. 
ER92-105-000.  ER92-106-000.  ER92-107-000. 
ER92-108-000I 

Take  notice  that  on  July  24. 1992. 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filiiig  supplemental 
information  regarding  sales  of  system 
energy,  system  power,  and  unit  power 
pursuant  to  sales  agreements  previously 
submitted  in  each  of  the  above- 
captioned  proceedings,  including  copies 
of  transaction  letters  which  have  been 
conducted  pursuant  to  the  sales 
agreements  filed  in  these  dockets,  and 
information  previously  filed  in  Docket 
No.  ER92-46G-000.  GjifP  also  filed  an 
Opportunity  Transaction  Tariff,  which 
provides  for  sales  of  system  and  unit 
power,  and  would  supersede  the  sales 
agreements  filed  in  the  above-captioned 
dockets.  Information  filed  in  support  of 
the  Tariff  includes  cost  support  for 
GMP's  tariff  ceiling  rates,  and 
unexecuted  service  agreements  for  a 
number  of  utilities  in  the  northeastern 
United  States. 


Comment  date:  August  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  Company  Services 

IDocket  No.  ER92-517-000I 

Take  notice  that  on  July  24, 1992, 
Southern  Company  Services,  Inc.  acting 
on  behalf  of  Alabama  Power  Company 
and  Mississippi  Power  Company 
submitted,  pursuant  to  Staff  request, 
additional  information  concerning  the 
Long  Term  Transmission  Service 
Agreement  dated  April  27. 1992  between 
Entergy  Power,  Inc.  and  Alabama  Power 
Company,  Mississippi  Power  Company 
and  Southern  Company  Services.  Inc. 

Southern  Company  Services.  Inc. 
requests  an  effective  date  of  July  1. 1992. 

Comment  date:  August  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Electric  Power  Co. 

[Docket  No.  ER92-74O-000) 

Take  notice  that  on  July  23. 1992. 
Wisconsin  Electric  Power  Company 
(Wisconsin)  tendered  for  filing  a  Notice 
of  Cancellation  of  FERC  Rate  Schedule 
No.  67. 

Comment  date:  August  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Power,  Inc. 

(Docket  No.  ER92-750-000] 

Take  notice  that  on  July  27. 1992. 
Entergy  Power,  Inc.  (Entergy  Power) 
tendered  for  filing  an  extension  of  a 
capacity  sale  agreement  between 
Entergy  Power  and  the  Tennessee 
Valley  Authority  in  Docket  No.  ER92- 
601-000,  and  a  cap  on  an  energy  pricing 
provision  in  Docket  No.  ER92-674-000. 
Entergy  requests  an  effective  date  of 
July  20, 1992  for  the  extensive  letter, 
June  1, 1992  for  the  energy  cap  in  Docket 
No.  ER92-601-000,  and  July  1. 1992  for 
the  energy  cap  in  Docket  No.  ER92-674- 
000.  Entergy  Power  also  requests  waiver 
of  the  notice  requirements  under  Section 
35.11  of  the  Commission's  regulations. 

Comment  date:  August  14, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  &  Light  Co. 

[Docket  No.  ER92-749-000J 

Take  notice  that  on  July  24. 1992, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  an 
amendment  of  the  Transmission  Service 
Agreement  among  Puget  and  the  City  of 
Seattle  and  Supplement  Nos.  3-6  to  the 
Transmission  Service  Agreement. 
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Comment  date:  August  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oklahoma  Gas  h  Bectric  Company 

(Docket  No.  ER92-731-000 

Take  notice  that  on  July  20, 1992. 
Oklahoma  Gas  &  Electric  Company 
(OC&E)  tendered  for  filing  a  Notice  of 
Cancellation  for  FERC  Rate  Schedule 
Nos.  24.  35.  56,  61,  93.  98, 117  and  127. 

Comment  date:  August  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8  New  York  State  Electric  ft  Gas 
Corporation. 

[Dorkel  i^o.  ER92-746-O00) 

Take  notice  that  on  July  27. 1992.  New 
Yoik  State  Electric  &  Gas  Corporation 
(NYSEG)  tendered  for  filing  pursuant  to 
Section  35.13  of  the  regulations  under 
the  Federal  Power  Act.  a  proposed  rate 
schedule  change  to  the  borderline  sales 
agreement  between  NYSEG  and  Central 
Hudson  Gas  &  Electric  (CHG&E) 
presently  designated  as  Rate  Schedule 
FERC  No.  32.  The  proposed  changes 
wo- lid  increase  NYSEG  revenues  from 
borderline  sales  to  CHG&E  by  $196,671 
based  on  the  12  month  period  ending 
December  31, 1991.  CHG&E  revenues 
from  borderline  sales  to  NYSEG  would 
increase  $84,474  for  the  same  lime 
period. 

The  proposal  sets  the  rate  for  energy 
delivered  at  an  effective,  non- 
jurisdictional  tariff  rate  of  the  selling 
company.  Additionally,  the  supplement 
provides  cost  recovery  for  the 
construction  of  distribution  facilities  in 
accordance  with  the  filed  line  extension 
policy  or  each  company. 

NYSEG  has  sent  a  copy  of  this  filing 
to  both  ChG&E  and  the  Public  Service 
Commission  of  the  Slate  of  New  York. 

Comment  data:  August  14, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

9.  Ocean  State  Power  II 

[Docket  Nu.  ER92-747-000| 

Take  notice  that  on  July  27.  1992 
Ocean  State  Power  II  (Ocean  State  II) 
tendered  for  tiling  the  following 
supplements  (the  Supplements]  to  its 
rate  schedules  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  

Suppltment  No.  11  tn  Rate  Schedule  FERC 
No.  5 

Supplement  No.  11  to  Rate  Schedule  FERC 
No.  6 

Supplernenl  No.  10  to  Rate  Schedule  FERC 
No.  7 

Supplement  No.  10  to  Rale  Schedule  FERC 
No.  8 

The  Supplements  to  the  rate  schedules 
request  approval  of  Ocean  State  II's 


proposed  rate  of  return  on  equity  for  the 
period  beginning  on  April  28, 1992,  the 
requested  effective  date  of  the 
Supplements,  and  ending  on  the 
effective  date  of  Ocean  State  II's 
updated  rate  of  return  on  equity  to  be 
filed  in  February  of  1993.  Ocean  State  II 
is  filling  the  Supplements  pursuant  to 
Section  7.5  of  each  of  Ocean  State  II's 
unit  power  agreements  with  Boston 
Edison  Company,  New  England  Power 
Company.  Montaup  Electric  Company, 
and  Newport  Electric  Corporation, 
respectively,  and  the  Commission's 
order  in  Ocean  State  Power  II.  59  FERC 
I  61,380  (1992).  The  Supplements 
constitute  a  rate  decrease. 

Copies  of  the  Supplements  have  been 
served  upon  Boston  Edison  Company. 
New  England  Power  Company,  Montaup 
Electric  Company,  Newport  Electric 
Corporation,  the  Massachusetts 
Department  of  Public  Utilities,  the 
Rhodes  Island  Public  Utilities 
Commission  and  TransCanda  Pipelines 
Lim.ited. 

Comment  date:  August  14, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  Power,  Inc 

[Docket  No.  ER92-51&-0021 

Take  notice  that  on  July  27, 1992. 
Entergy  Power.  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 

Comment  dated:  August  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  this  notice. 

11.  Tucson  Electric  Power  Co. 

[Docket  No.  ERg2-38»-000] 

Take  notice  that  on  July  23, 1992. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  an  amended 
filing  of  an  agreement  entitled  1992 
Short  Term  Power  Sale  Agreement  (the 
Agreement)  between  Tucson  and 
Citizens  Utilities  Company  (Citizens). 
The  Agreement  established  the  terms  for 
the  sale  of  capacity  and  energy  by 
Tucson  to  Citizens  for  the  period 
commencing  may  15, 1992  and  ending 
September  30, 1992. 

An  amended  filing  is  being  made  to 
include  Tucson's  response  to  data 
requests  received  from  the 
Commission's  Staff 

The  parties  request  an  effective  date 
of  May  15. 1992,  and  therefore  request 
waiver  of  the  Commission's  regulations 
regarding  filing. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  dale:  August  14. 1982,  in 
accordance  with  Standard  Paragraph  E  at  the 
end  of  this  notice. 


Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  file  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeU, 
Secretary: 

[FR  Doc.  92-18900  Filed  ft-7-fl2;  8;45  am) 
BiLUNO  cooe  tru-ot-M 


(Protect  No.  8282-006  North  CaroHna] 

Alternative  Energy  Resources,  tnc^* 
Availability  of  Environmental 
Assessment 

August  4.  1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  488,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  exemption  for  the 
Steele's  Mill  Hydroelectric  Project. 

The  amendment  includes  the 
reinstallation  of  4-foot-high  Hashboards 
on  the  existing  Steele's  Mill  Dam.  The 
addition  of  flashboards  would  increase 
the  surface  area  of  the  existing  2-acre 
impoundment  by  Va  acre,  and  increase 
the  volume  by  9  acre-feet.  The  project  is 
located  on  Hitchcock  Creek,  a  tributary 
of  the  Pee  Dee  River  in  Richmond 
County,  North  Carolina. 

The  staff  of  OHL's  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA. 
staff  concludes  that  approval  of  the 
amendment  of  exemption  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
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Offices  at  941  .North  Capitol  Street.  NE.. 

Washington.  pC  20426. 

Lois  D.  Casbeli 

Secretary. 

IFR  Doc.  92-18^21  Filed  8-7-92;  8;45  am| 

BILUNG  COOC  Sit1-01-M 


(Docket  No. 


»2-10-22-000] 


CNG  Transmission  Corp.;  Proposed 
Changes  in  PERC  Gas  Tariff 


August  4. 1992 

Take  notic^ 
Corporation 
pursuant  to 
Act.  Part  154 
Regulations, 
General  Tenis 
tariff,  tenderf  d 
proposed  sh 
Volume  No 


that  CNG  Transmission 
'CNG").  on  July  30. 1992. 
s  jction  4  of  the  Natural  Gas 
of  the  Commission's 
md  Section  12  of  the 
and  Conditions  of  CNG's 
for  filing  the  following 
for  First  Revised 
of  its  FERC  Gas  Tariff: 


eets 


Substitute  Eigt  th  Revised  Sheet  No.  44 

CNG  reque  sts  an  effective  date  for  the 
proposed  tar  ff  sheet  of  July  31, 1992. 
CNG  stafei  i  that  the  purpose  of  this 
filing  is  to  flo  w  through  changes  in  take- 
or-pay  costs  allocated  to  CNG  by 
Tennessee.  C  n  June  29. 1992.  Tennessee 
filed  tariff  sheets  to  implement  the 
Stipulation  a  id  Agreement  in  Docket 
Nos.  RP86-119.  et  al..  effective  July  1. 
1992.  The  Conmission  has  approved 
Tennessee's  jettlement  by  order  dated 
June  25. 1992  Tennessee's  June  29, 1992 
compliance  f  ling  is  pending 
Commission  approval.  In  the  June  29 
compliance  f  ling.  Tennessee  seeks  to 
recover  exisling  take-or-pay  costs,  plus 
"new  transit  on  coe«'"  of  $2.2  million. 
CNG  states  that  copies  of  this  filing 
have  been  mailed  to  CNG's  customers 
and  interestc  d  state  commissions.  Also, 
copies  of  thii  filing  are  available  during 
regular  busii  ess  hours  at  CNG's  main 
offices  in  Cl<  rksburg.  West  Virginia. 

Any  persoi  desiring  to  be  heard  or  to 
protest  said  iiing  should  file  a  protest  or 
motion  to  im  ervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  inlaccordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  11. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining ithe  appropriate  action  to  be 
taken,  but  Will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  ntotion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissior)  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  0.  Casiiell, 

Secretary. 

(FR  Doc.  92-18908  Filed  8-7-92;  8:45  amj 

WLLINO  COOe  6717-01-M 

(Docket  No.  CP91-1110-000,  and  -001) 

Colorado  Interstate  Gas  Company; 
Environmental  Site  Visits 

August  3. 1992. 

This  is  to  inform  all  parties  to  the 
proceeding  in  the  above  docket  that  the 
environmental  staff  of  the  Federal 
Energy  Regulatory  Commission  (FERC) 
will  conduct  a  number  of  site  visits 
along  the  route  of  the  Colorado 
Interstate  Gas  Company  (CIG)  Uinta 
Basin  Lateral  Project.  These  site  visits 
will  enable  FERC  environmental  staff  to 
evaluate  CIG's  site-specific  construction 
techniques,  as  well  as  to  monitor  CIG's 
compliance  with  the  environmental 
conditions  attached  to  its  FERC 
Certificate.  The  first  of  these  visits  will 
occur  on  August  17  and  18. 1992. 

Although  future  site  visits  will  not  be 
noticed,  parties  can  obtain  a  schedule  of 
proposed  site  visits  to  be  conducted 
during  a  specific  month  by  contacting 
the  FERC  Environmental  Project 
Manager  at  the  beginning  of  that  month. 
All  parties  may  attend  the  proposed  site 
visits;  however,  parties  must  provide 
their  own  transportation  and  should  pre- 
register  with  the  FERC  Environmental 
Project  Manager.  For  further 
information,  contact  Mr.  Laurence  J. 
Sauter,  Jr..  Environmental  Project 
Manager,  at  (202)  208-0205. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  92-18899  Filed  8-7-92;  8:45  amJ 
BUXING  COOE  6717-01-M 

(Docket  No.  RP92-211-000] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

August  4, 1992. 

Take  notice  that  on  July  30, 1992.  El 
Paso  Natural  Gas  Company  ("El  Paso"), 
tendered  for  filing,  pursuant  to  part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  National  Gas 
Act.  Thirteenth  Revised  Sheet  No.  101 
and  Third  Revised  Sheet  Nos.  250  and 
251  to  El  Paso's  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1. 

El  Paso  states  that  the  tendered  tariff 
sheets,  when  accepted  by  the 
Commission  and  permitted  to  become 
effective,  will  provide  for  the 
elimination  of  the  maximum  rate  under 
Rate  Schedule  IS-1.  applicable  to 


interruptible  sales,  and  in  place  thereof 
establish  a  negotiated  gas  cost  rate.  El 
Paso  requests  elimination  of  the 
maximum  IS-1  rate  in  order  to  operate 
competitively  in  the  market. 

El  Paso  requests  that  the  tendered 
tariff  sheets  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  on  September  1, 1992.  which  is 
not  less  than  thirty  (30)  days  following 
the  date  of  the  filing. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  sales  customers  of  El  Paso  and 
all  interested  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  Al!  such  motions  or 
protests  should  be  filed  on  or  before 
August  11. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  92-18910  Filed  8-7-92;  8:45  amJ 
BILUNG  COOE  6717-01-M 

(Docket  No.  TQ92-3-53-000I 

K  N  Energy,  Inc.;  Proposed  Changes  In 
FERC  Gas  Tariff 

August  4. 1992. 

Take  notice  that  K  N  Energy.  Inc.  ("K 
N")  on  July  31. 1992  tendered  for  filing 
proposed  changes  in  its  FERC  Gas  Tariff 
to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(section  19)  of  the  General  Terms  and 
Conditions  of  K  N's  FERC  Gas  Tariff. 
First  Revision  Volume  No.  1-B  to  reflect 
changes  in  the  Current  Adjustment.  The 
filing  proposes  increases  (decreases)  to 
K  N's  rates  per  Mcf  as  set  forth  in  the 
table  below: 


CD,  SF  and  WPS  Com- 
modity   

01  Demand 

02  Demand 

WPS  IDemand — 

(OR  Commodity 


Zone  1 


$0.1533 
(0.0007) 
(a0113) 
(0.0014) 
0.1413 


Zone  2 


$0.1533 
(0.0010) 
(0.0102) 
(0.0020) 
0.1421 
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K  N  states  that  the  filing  reflects 
revision  to  its  base  tariff  rates  to  reflect 
projected  weighted  average  gas  costs  for 
the  quarter  ending  November  30, 1992. 
The  proposed  effective  date  for  the  rate 
changes  is  September  1, 1992. 

K  N  states  that  copies  of  the  fiUng 
were  served  upon  K  N's  jurisdictional 
customers  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  August  11, 
1992.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  92-16916  Filed  6-7^2:  8:45  am| 
WUJNO  CODE  •717-01-M 

[Docket  No.  TO92-«-24-000;  TM92-3-24- 
000] 

Equltrans,  Inc^  Proposed  Change  in 
FERC  Gas  Tariff 

August  4, 1992: 

Take  notice  that  Equi  trans.  Inc. 
(Equitrans)  on  July  30, 1992  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
^Gas  Tariff,  Original  Volume  No.  1,  to  be 
effective  August  1, 1992: 

First  Revised  Thirty-Sixth  Revised  Sheet  No. 

10 
First  Revised  Twenty-Sixth  Revised  Sheet 

No.  34 

This  filing  implements  an  Out-of- 
Cycle  Purchased  Gas  Cost  Adjustment 
(PGA)  to  reflect  increased  gas  costs 
charged  by  Texas  Eastern  Transmission 
Corporation  under  its  Rate  Schedule 
ED-1  filed  in  Docket  No.  TQ92-7-17  on 
fuly  30, 1992  to  be  effective  August  1. 
1992. 

Also  reflected  in  this  filing  is  a 
monthly  demand  charge  of  $3.62  per  Dth 
of  converted  contract  demand  payable 


to  Tennessee  for  twelve  months 
beginning  July  1. 1992  pursuant  to 
Tennessee's  compliance  filing 
implementing  the  Commission's 
approval  of  its  comic  settlement.  The 
reconciliation  charge,  or  exit  fee.  is 
being  billed  to  Equitrans  for  the  65.134 
Dth  per  day  which  it  converted  from 
firm  sales  to  firm  transportation  on 
Tennessee's  system. 

The  changes  proposed  in  this  filing  to 
the  purchased  gas  cost  adjustment  under 
Rate  Schedule  PLS  is  a  decrease  in  the 
demand  costs  of  $1.7849  per  deka therm 
(Dth)  and  an  increase  in  the  commodity 
cost  of  $1.0911  per  Dth.  The  purchased 
gas  cost  adjustment  to  Rate  Schedule 
ISS  is  an  increase  of  $0.7942  per  Dth. 

Pursuant  to  Section  154.51  of  t^e 
Commission's  Regulations.  Equitrans 
requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  on  August  1. 1992. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  euch  motions 
or  protests  should  be  filed  on  or  before 
August  11. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  92-18901  Filed  8-7-92;  8:45  am] 

BILUNa  CODE  S717-01-M 


(Docket  Na  TQ92-6-46-000] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

August  4. 1992. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  July  31. 1992.  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an  Out-of- 
Cycle  PGA  filing,  which  includes  Thirty- 
Ninth  Revised  Sheet  No.  41  to  its  FERC 


Gas  Tariff.  Second  Revised  Volume  No. 
1.  to  become  effective  August  1. 1992. 
The  revised  tariff  sheet  reflects  a  current 
increase  of  $0.4478  per  Dth  in  the 
average  cost  of  purchased  gas  resulting 
in  a  Weighted  Average  Cost  of  Gas  of 
$1.5847  per  Dth. 

Kentucky  West  states  that  effective 
August  1, 1992.  pursuant  to  its 
obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
$1.5800  per  Dth.  inclusive  of  all  taxes 
and  any  other  production-related  cost 
add-ons.  that  it  would  pay  under  these 
contracts. 

Pursuant  to  S  154.51  of  the 
Commission's  regulations.  Kentucky 
West  requests  waiver  of  the  thirty  day 
notice  requirement  to  permit  the  tariff 
sheet  attached  hereto  to  become 
effective  on  August  1. 1992.  In  addition. 
Kentucky  West  requests  waiver  of 
§  154.304  of  the  Commission's 
regulations  and  any  other  provisions  of 
the  Commission's  regulations  necessary 
to  permit  the  attached  tariff  sheet  to 
become  effective  on  August  1. 1992. 

Kentucky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  6. 1986.  in  Kentucky  West 
Virginia  Gas  Co.  v.  FERC.  780  F.2d  1231 
(5th  Cir.  1986).  or  to  which  it  is  or 
becomes  entitled  pursuant  to  any  other 
judicial  and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  §  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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JMI 


Commission  imd  are  available  for  public 

inspection. 

Lois  D.  Cashel , 

Secretary. 

[FR  Doc.  92-18  KB  Filed  8-7-92:  8:45  am] 

BHJJfM  COM  (T^T-OVM 


nil 

— t- 


(Docket  No.  T0«2-5-15-O00l 

Mid  LouWanii  Gm  Co;  Proposed 
Change  of  R^es 

August  4. 1992J 

Take  notict  that  Mid  Louisiana  Gas 
Company  ( "Mid  Louisiana")  on  July  31. 
1992,  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  Taiiff  Sheet  and  proposed 
effective  date  as  set  forth  below: 


1st  Rev.  Ninet] 
Superseding 
3a.  August 


N  in- 


First.  Rev.  Sheet  No.  3a 
lety-First  Revised  Sheet  No. 
1992. 


Mid  Louisiana  states  that  the  purpose 
of  the  filing  (if  1st  Rev.  Ninety-First  Rev. 
Sheet  No.  3a  jis  to  reflect  current  gas 
costs  for  the  month  beginning  August  1, 
1992,  in  compliance  with  the 
Commissionis  Regulations  issued  in 
Order  Nos.  4to  and  483-A. 

Mid  Louisfena  states  that  1st.  Rev. 
Ninety-First  pev.  Sheet  No.  3a  is  to 
reflect  an  in(irease  of  $0.4957  in  Mid 
Louisiana's  ourrent  cost  of  gas. 
exchjsive  of  surcharge. 

Mid  Louisiana  states  that  the  tariff 
sheet  was  fifed  as  an  out-of-cycle  PGA 
to  reflect  the  latest  estimated  gas  cost  to 
Mid  Louisiana  from  its  various 
suppliers.  Mid  Louisiana  states  that  the 
majority  of  tnese  suppliers  have 
contracts  wip  Mid  Louisiana  which 
contain  pricmg  provisions  which  are 
tied  to  the  soot  market  price  of  gas. 

Mid  Louisiana  states  that  copies  of 
this  filing  halve  been  mailed  to  each  of 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  orprotest  with  the  Federal 
Ejiergy  Regulatory  Commission.  825 
North  Capital  Street,  NE..  Washington. 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  ^.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
of  protests  aiould  be  filed  on  or  before 
August  11,  lJ992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  f)arties  to  the  proceeding. 


Any  person 


must  file  a  notion  to  intervene.  Copies 


of  this  filing 


wishing  to  become  a  party 


are  on  file  with  the 


Commission  and  are  available  for  pubKc 

inspection  in  the  public  reference  room. 

Loia  D.  CasheD. 

Secretary. 

[FR  Doc.  92-18917  Filed  8-7-92;  8:45  amj 

BILLMG  COW  frn-ovM 

[Docket  No.  TQ92- 13-25-0001 

Mississippi  River  Transmission  Corp,; 
Rate  Ctiange  FiHng 

August  4, 1992. 

Take  notice  that  on  luly  31. 1992 
Mississippi  River  Transmission 
Corpwation  (MRT)  tendered  for  filing 
Seventy-Ninth  Revised  Sheet  No.  4.  and 
Thirty-Eighth  Revised  Sheet  No.  4.1  to 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1  to  be  effective  August  1. 
1992.  MRT  states  that  the  pxuTXJse  of  the 
instant  filing  is  to  reflect  an  out-of-cycle 
purchase  gas  cost  adjustment  (PGA). 

MRT  states  that  Seventy-Ninth 
Revised  Sheet  No.  4  and  Thirty-Eighth 
Revised  Sheet  No.  4.1  reflect  an  increase 
of  40.49  cents  per  MMBtu  in  the 
commodity  cost  of  purchased  gas  fi'om 
PGA  rates  filed  to  be  effective  July  1. 
1992.  in  Docket  No.  TQ92-12-25-00a 
MRT  also  states  that  since  the  June  29. 
1992  filing  date.  MRT  has  experienced 
changes  in  purchase  and  transportation 
costs  for  its  system  supply  that  could 
not  have  been  reflected  in  that  filing 
under  current  Commission  regulations. 

MRT  states  that  a  copy  of  the  filing 
has  been  mailed  to  each  of  MRTs 
jurisdictional  sales  customers  and  the 
State  Commissions  of  Arkansas, 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428.  in  accordance  with  §S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  11, 1992.  Protests  will  be 
considered  by  the  Cpmmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filmg  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  CasiiflO, 

Secretary.  » 

[FR  Doc.  92-18905  Filed  8-7-92;  8:45  am] 

BILUNQ  COOe  S717-01-M 


[Docket  No*.  TQ92-14-25-0001 

Mfssisslppt  River  Transmission  Corp; 
Rate  Change  FlHng 

August  4, 1992. 

Take  notice  that  on  July  31. 1992 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Eightieth  Sheet  No.  4  and  Thirty-Ninth 
Revised  Sheet  No.  4.1  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1.  to 
be  effective  September  1. 1992. 

MRT  states  that  the  instant  filing 
reflects  its  quarterly  purchased  gas  cost 
adjustment  (PGA),  submitted  pursuant 
to  i  154.306  of  the  Commission's 
Regulations  and  paragraph  17.2  of 
MRTs  FERC  Gas  Tariff.  MRT  states  that 
it  is  also  adjusting  the  level  of  Account 
No.  858  expenses  included  in  the 
average  conunodity  cost  of  gas  pursuant 
to  the  Transportation  Cost  Recovery 
Mechanism  set  forth  in  Article  V  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP89-248  approved  by  Commission 
order  dated  August  7, 1991.  MRT  states 
that  the  impact  of  the  instant  filing  on  its 
Rate  Schedule  CD-I  rates  is  an  increase 
of  3.59  cents  per  MMBtu  in  the 
commodity  charge  from  the  rate  levels 
established  in  MRTs  last  out-of-cycle 
PGA  effective  August  1, 1992  in  Docket 
No.  TQ92-13-25-000. 

MRT  states  that  a  copy  of  the  revised 
tariff  sheets  is  being  mailed  to  each  of 
MRTs  jurisdictional  sales  customers 
and  to  the  State  Commissions  of 
Arkansas.  Missouri,  and  Illinois. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428.  in  accordance  with  5  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  11. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lots  D.  Cashell, 

Secretary. 

[FR  Doc.  92-18920  Filed  8-7-92;  8:45  am| 

BCLUMO  COOC  6717-01^ 
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(Docket  No.  TQ92-7-16-000] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

August  4, 1992. 

Take  notice  that  on  July  30. 1992. 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  the 
following  revised  tariff  sheet  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  become  effective  on 
August  1. 1992: 

Twenty-First  Revised  Sheet  No.  5 

The  purpose  of  this  filing  is  to 
implement  an  Out-of-cycle  Purchased 
Gas  Cost  Adjustment  ("PGA")  to  be 
effective  as  of  August  1. 1992. 

Twenty-First  Revised  Sheet  No.  5 
reflects  a  positive  current  adjustment  of 
54.04  cents  per  dekatherm  ("Dt"),  from 
National's  July  Out-of-cycle  PGA  on 
June  30. 1992,  in  Docket  No.  TQ92-6-16- 
000.  The  revised  RQ  and  CD  sales 
commodity  rate  of  244.25  cents  per  Dt  is 
based  upon  a  current  average  cost  of 
purchased  gas  of  200.24  cents  per  Dt  (in 
unit  of  purchases),  or  212.25  cents  per  Dt 
(in  unit  of  sales). 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
the  Regulatory  Commissions  of  the 
States  of  New  York,  Ohio,  Pennsylvania. 
Delaware,  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  August  11, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasfaeU. 
Secretary. 

[FR  Doc.  92-18919  Filed  6-7-92:  8:45  am] 
BiLUNO  cooe  trir-oi-M 


[Docket  No.  TQ92-10-59-000] 

Nortfiern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

August  4. 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  July  31, 
1992  tendered  for  filing  changes  in  its 
F.E.R.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1  (Volume  No.  1  Tariff)  and 
Original  Volume  No.  2  (Volume  No.  2 
Tariff). 

Northern  is  filing  the  revised  tariff 
sheets  to  adjust  its  Base  Average  Gas 
Purchase  Cost  in  accordance  with  the 
Quarterly  PGA  filing  requirements 
codified  by  the  Commission's  Order 
Nos.  483  and  843-A.  The  instant  filing 
reflects  a  Base  Average  Gas  Purchase 
Cost  of  $2.4259  per  MMBtu  to  be 
effective  August  1. 1992. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-18903  Filed  8-7-92:  8:45  am] 

BILLItM  COOE  STir-Ot-M 


(RP92-210-O00] 

Nortttem  Border  Pipeline  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

August  4. 1992. 

Take  notice  that  on  July  30, 1992, 
Northern  Border  Pipeline  Company 
(Northern  Border)  requested  a  waiver  of 
S  4.83(a)  of  its  General  Terms  and 
Conditions,  in  its  F.E.R.C.  Gas  Tariff, 
Original  Volume  No.  1,  pursuant  to  Rule 
101  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR 
385.101(e). 

Northern  Border  plans  to  add 
approximately  $158  million  to  its  rate 
base  on  or  about  November  1, 1992  with 
the  completion  of  its  expansion  project. 


certificated  in  Docket  No.  CP91-967-002. 
Because  Northern  Border's  tariff  uses 
the  beginning  and  end  of  month 
balances  to  calculate  an  average 
balance  for  gross  plant,  the  significant 
additions  scheduled  to  be  added  to  gas 
plant  in  service  will  not  be  recognized 
until  the  end  of  month  balance.  The 
averaging  process  in  Northern  Border's 
tariff  will  result  in  recognition  of  those 
asset  additions  for  only  one-half  of  the 
month  if  the  in-service  date  is  November 
1  or  for  one-half  of  the  month  of  October 
if  the  facilities  are  placed  in-service  on 
October  31.  On  the  other  side  of  the  cost 
of  service  allocation  equation,  the 
increase  in  volumes  will  be 
automatically  reflected  on  the  in-service 
date.  In  order  to  match  rate  base  with 
the  volumes.  Northern  Border  requests 
that  for  the  in-service  month  of  the 
CP91-967-002  facilities,  the  gross  plant 
components  of  rate  base  be  calculated 
using  a  daily  weighted  average  balance 
approach  rather  than  the  two  point 
average  balance  method  described  in 
the  tariff. 

Northern  Border  has  requested 
approval  of  this  waiver  by  September 
18, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18CFR  385.211,  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  11, 1992. 
Protests  will  be  considered  but  not  serve 
to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  CashelL 
Secretary. 
(FR  Doc.  92-18918  Filed  8-7-92: 8:45  am] 

•lUINQ  COOC  •717-01-« 


[Docket  No.  TO»2-5-28-000  and  TM92-4- 
2S-000] 

Panhandle  Eastern  Pipe  Une  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

August  4. 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Lane  Company  (Panhandle)  on  July 
31, 1992,  tendered  for  filing  the  following 
revised  tariff  sheets  listed  on  Appendix 
A  to  the  filing,  to  its  FERC  Gas  Tariff, 
Original  Volume  Nos.  1  and  2,  to  be 
effective  September  1, 1992. 
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Panhandle  slates  that  the  revised 
tariff  sheets  filed  herewith  reflect  a 
commodity  rat*  decrease  of  (44.77)t  per 
Dt.  for  oistom^s  served  under  the  sales 
rate  schedolesj  This  decrease  includes: 

(1)  A  (12.81  tj  per  Dt.  decrease  in  the 
projected  purchased  gas  cost  component 
computed  in  accordance  with  Section 
18.2  of  the  Genferal  Terms  and 
Conditions  of  Panhandle's  tariff;  and 

(2)  A  (16.19<|  per  Dt.  decrease 
pursuant  to  Settion  22  of  the  General 
Terms  and  Conditions  of  Panhandle's 
tariff  (ANGTS  tracking  mechanism). 

(3)  A  {15.77t)  per  Dt  decrease 
pursuant  to  Section  27  of  the  General 
Terms  and  Cobditions  of  Panhandle's 
tariff  (Transpoftation  Cost  Adjustment). 

Panhandle  hirther  states  that  the 
revised  tariff  sheets  filed  herewith  also 
reflect  the  foilqwing  changes  to 
Panhandle's  demand  rates  for  customers 
served  under  sales  rate  schedules: 

(1)  An  increase  of  $1.20  per  Dt. 
pursuant  to  Settion  22  of  the  General 
Terms  and  Conditions  of  Panhandle's 
tariff  (ANGTS  tracking  mechanism):  and 

(2)  A  decrease  of  ($0.01)  per  Dt. 
pursuant  to  Section  27  of  the  General 
Terms  and  Coiditions  of  Panhandle's 
tariff  (Transpo^iation  Cost  Adjustment); 
and 

(3)  A  decrease  of  ($0.60)  per  Dt.  to 
.reflect  a  decrease  pursuant  to  9  18.4  of 

the  Goieral  T0rms  and  Conditions  of 
Panhandle's  tairiff  (pipeline  suppliers' 
demand  costs). 

Panhandle  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
accordance  with  §  154.308  (Quarterly 
PGA  FiUng)  of] the  Commission's 
Regulations  and  pursuant  to  §§  18.1, 18.4 
(Purchased  G^  Demand  Rate 
Adjustments  iW  Pipeline  Suppliers), 
Section  22  (ANGTS  tracking 
mechanism)  a^d  Section  27 
(Transportatioin  Cost  Adjustment)  of 
Panhandle's  FERC  Gas  Tariff,  Original 
Volume  No.  1  o  reflect  the  changes  in 
Panhandle's  jirisdictional  sales  rates 
effective  September  1, 1992. 

Panhandle  state  the  revised  tariff 
sheets  filed  herewith  also  reflect  the 
following  changes  to  Panhandle's 
transportation  rates  for  transportation 
service  provided  under  Rate  Schedules 
PT-Firm,  PT-Iiiterruptible  and  SCT: 

(1)  An  increase  of  $0.06  per  Dt. 
pursuant  to  Section  6.18  of  Rate 
Schedule  PT-Birm. 

(2)  An  increase  of  0.2(K  per  Dt. 
pursuant  to  Section  6.16  of  Rate 
Schedule  PT-Ihterruptible. 

Panhandle  f  tates  that  copies  of  its 
filing  have  be^n  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatot7  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fi  ing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  such 
motions  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  11, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commiasion  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CaftbeU. 
Secretary. 

[FR  Doc.  92-18922  Filed  8-7-92;  6:45  am] 
BiLUNQ  cooe  e7i7-«i-a 


[Docket  No.  TQ92-3-S5-000] 
Questar  Pipeline  Co.;  Rate  Change 

August  4, 1992. 

Take  notice  that  on  July  31, 1992, 
Questar  Pipeline  Company  (Questar) 
tendered  for  fihng  and  acceptance  to  be 
effective  September  1, 1992.  Twentieth 
Revised  Sheet  No.  12.  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff. 

Questar  states  that  the  purpose  of  this 
filing  is  to  adjust  the  purchased  gas  cost 
under  its  sale-for-resale  Rate  Schedule 
CD-I  effective  September  1, 1992. 

Questar  states  that  the  Twentieth 
Revised  Sheet  No.  12  shows  a 
commodity  base  cost  of  purchased  gas 
as  adjusted  of  $2.82432/Dth  which  is 
$0.35a29/Dth  lower  than  the  currently 
effective  rate  of  $3.18261 /Dth.  The 
demand  base  cost  of  purchased  gas  as 
adjusted  decreased  $0.00429/Dth.  from 
$0.00675/Dth  to  S0.00246/Dth. 

Questar  states  that  a  copy  of  the  filing 
has  been  provided  to  Mountain  Fuel 
Supply  Company  and  interested  state 
puWic  service  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  11. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-18906  Filed  8-7-«2;  8:45  am) 

BiLUNG  cooc  ^,^n-o^-u 


[Docket  No.  RP92-21 2-000] 
Questar  Ptpeline  Co.;  Tariff  Filing 

August  4, 1992. 

Take  notice  that  Questar  Pipeline 
Company,  on  July  30, 1992,  tendered  for 
filing  and  acceptance  to  be  effective 
August  29, 1992.  First  Revised  Sheet 
Nos.  25  and  28  to  Original  Volume  No. 
a-A  of  its  FERC  Gas  Tariff. 

Questar  states  that  this  fifing  revises 
certain  storage-service  request 
procedures  reflected  in  §  §  2.2,  2.3  and 
2.7  of  the  General  Terms  and  Conditions 
to  Original  Volume  No.  2-A  of  its  FERC 
Gas  Tariff. 

Questar  states  further  that  this  filing 
was  ser/ed  upon  the  Wyoming  and  Utah 
public  service  commissions  as  well  as 
all  other  parties  designated  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20426,  in  accordance  with  Rules 
385.211  and  385.214  of  the  Commission's 
Rules  and  Regulations  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  August  11, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  CasbeO. 
Secielary. 

[FR  Doc  92-18908  Filed  8-7-92;  8:45  am] 
B4L1JNO  cooc  crTr-oi-M 


[Docket  Na  RP92-213-000] 

Tennessee  Gas  Pipeline  Co.;  FiNng 

August  4. 199i 

Take  notice  on  July  31, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
followirig  revised  tariff  sheets  in  Fourth 
Revised  Volume  No.  1  of  its  FERC  Gas 
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Tariff  to  be  effective  on  September  1, 
1992: 

First  Revised  Sheet  No.  163 
First  Revised  Sheet  No.  175 
Second  Revised  Sheet  No.  267 

Tennessee  states  that  this  filing  is 
being  made  (1)  to  amend  certain 
provisions  concerning  how  gas  is  routed 
for  billing  purposes  and  (2)  to  change  the 
location  where  prepayments  are  made 
for  service  under  Rate  Schedules  FT-A 
and  FT-B. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building,  Houston,  Texas,  and 
have  been  mailed  to  all  affected 
customers.  ' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.211 
and  384.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  August  11, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  92-18907  Filed  8-7-92;  8:45  amj 
BOUNG  CODE  6717-01-11 


(Docket  No.  TQ92-7-17-000] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

August  4. 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  30, 1992  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  tariff  sheets  listed  on  Appendix  A 
to  the  filing. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  August  1, 1992. 

Texas  Eastern  states  that  these  tariff 
sheets  are  being  filed  pursuant  to 
section  23,  Purchased  Gas  Cost 
Adjustment  contained  in  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  and  pursuant 
to  Order  No.  483  issued  November  10, 
1987  in  Docket  No.  RM86-14.  As 
contemplated  in  Docket  No.  RM86-14 
and  Order  No.  483,  this  fihng  constitutes 
an  out-of-cyde  PGA  rate  increase. 


Texas  Eastern  states  that  in  compliance 
with  fi  154.308(b)(2)  of  the  Commission's 
Regulations,  a  report  containing  detailed 
computations  for  the  derivation  of  the 
current  adjustment  to  be  applied  to 
Texas  Eastern's  effective  rates  is 
enclosed  in  the  format  as  prescribed  by 
FERC  Form  No.  542-PGA  (Revised)  and 
FERC's  NOTICE  OF  CRITERIA  FOR 
ACCEPTING  ELECTRONIC  PGA 
FILINGS  dated  April  12, 1991. 

Texas  Eastern  states  that  the  change 
proposed  in  this  out-of-cycie  PGA  filing 
is  a  commodity  sales  rate  increase  of 
$0.2745/dth  based  upon  the  change  in 
Texas  Eastern's  projected  August  1992 
through  October  1992  quarieriy  cost  of 
purchased  gas  from  Texas  Eastern's 
August  1, 1992  quarteriy  PGA  in  Docket 
No.  TQ92-6-17  filed  on  July  1, 1992. 
Texas  Eastern  states  that  ihe  projected 
commodity  gas  costs  reflected  in  this 
filing  are  the  result  of  the  ongoing  efforts 
by  Texas  Eastern,  In  both  the  short  term 
and  long  term,  to  secure  gas  supplies  at 
the  lowest  reasonable  cost  consistent 
with  contractual  obligations  and 
security  of  supply  for  the  customers. 

Texas  Eastern  states  that  on  April  15, 
1992  the  Commission  approved  Texas 
Eastern's  August  19, 1991  Stipulation 
and  Agreement,  as  supplemented 
December  10, 1991.  in  Docket  Nos. 
RP90-119-010  and  RP91-119-006  which 
resolved  cost  of  service  issues  in  those 
dockets.  As  a  result,  Texas  Eastern  filed 
tariff  sheets  on  June  15, 1992  reflecting 
the  settlement  rates  as  prescribed  in 
Article  II  of  such  Stipulation  and 
Agreement. 

Texas  Eastern  states  that  on  July  8, 
1992  the  Commission  issued  an  order 
approving  Texas  Eastern's  June  15, 1992 
filing.  Texas  Eastern  states  that  the 
substitute  tariff  sheets  Usted  on 
Appendix  A  reflect  Texas  Eastern's 
settlement  rates  adjusted  for  the  PGA 
change  proposed  herein  as  recalculated 
pursuant  to  the  settlement  to  be 
effective  August  1, 1992.  Texas  Eastern 
states  that  since  settlement  rates  are 
anticipated  to  be  billed  commencing 
September  1, 1992,  the  substitute  tariff 
sheets  will  be  used  (1)  for  determining 
refunds  for  the  month  of  August,  1992 
and  (2)  for  billing  purposes  commencing 
September  1, 1992. 

"Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  Texas  Eastern  and  apphcable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  §$  385.214 
and  385.211  of  the  Commission's  Rules 


and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  a  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loia  D.  Cashell. 
Secretary. 

(FR  Doc.  92-18923  Filed  8-7-92;  8:45  am) 
BILUNO  CODE  (717-01-41 


(Docket  No.  TQ92-»-1S-000) 

Texas  Gas  Transmission  Corp^- 
Proposed  Changes  In  FERC  Gas  Tariff 

August  4.  1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  July  30, 1992.  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Fifty-ninth  Revised  Sheet  No.  10 
Fifty-ninth  Revised  Sheet  No.  lOA 
Fortieth  Revised  Sheet  No.  11 
Thirtieth  Revised  Sheet  No.  llA 
Thirtieth  Revised  Sheet  No.  llB 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  an  Out-of-Cycle  PGA 
Rate  Adjustment  and  are  proposed  to  be 
effective  August  1, 1992.  Texas  Gas 
further  states  that  the  proposed  tariff 
sheets  reflect  a  commodity  rate  increase 
of  $.0018  per  MMBtu,  a  D-1  demand  rate 
increase  of  $.1100  per  MMBtu,  and  an 
SGN  Standby  rate  increase  of  $.0090  per 
MMBtu  from  the  rates  set  forth  in  the 
Quarterly  PGA  filed  June  30, 1992 
(Docket  No.  TQ92-7-18). 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  kre  on  file  with  the 
Commission  land  are  available  for  public 
inspection  inj  the  public  reference  room. 

Lois  D.  Cash«l  I, 
Secretary. 

[FR  Doc.  92-l(  911  Filed  8-7-92;  8:45  am) 
MUJNO  cooc  iiir-oi-ti 


3-56-000] 


(t>ockttNo. 

Valero  Interstate  Transmission  Co.; 
Proposed  CJianges  in  FERC  Gas  Tariff 

August  4. 199a 

Take  noti(je  that  Valero  Interstate 
Transmissioti  Company  ("Vitco").  on 
July  31. 1992  tendered  for  filing  the 
following  tariff  sheet  as  required  by 
Orders  483  and  483-A  containing 
changes  in  ftirchased  Gas  Cost  Rates 
pursuant  to  ^uch  provisions: 

FERC  Gas  Ta»iff.  First  Revised  Volume  No.  2 
5th  Revised  S|>eet  No.  6 

Vitco  states  that  this  filing  reflects 
changes  in  ils  purchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  483- A.  The  change  in  rates  to 
Rate  Schedule  S-3  includes  an  increase 
in  purchase^  gas  cost  of  $0.6401  per 
MMBtu  as  ci)mpared  to  the  previously 
scheduled  a^ual  PGA  filing. 

The  propolsed  effective  date  of  the 
above  filing^s  September  1. 1992.  Vitco 
requests  a  Waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  September  1, 
1992. 

Any  perse  n  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Reg;  latory  Commission,  825 
North  Capit  3l  Street.  ^5E.,  Washington. 
DC  20426,  ir  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  11, 1B92.  Protests  will  be 
considered  py  the  Commission  in 


determining 


JMI 
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the  appropriate  action  to  be 


taken,  but  vill  not  serve  to  make 
protestants  jarties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  i[iotion  to  intervene.  Copies 
of  this  filinf  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  ii  the  Public  Reference 
Room. 

Lois  D.  Cash4ll, 
Secretary. 

|FR  Doc.  92-^8904  Filed  8-7-S2;  845  am] 
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Issuance  of  Decisions  and  Orders 

Office  of  Hearings  and  Appeals  During 
ttie  Week  of  June  15  Through  June  19, 
1992 

During  the  week  of  June  15  through 
June  19, 1992,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applicatjpns  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Remedial  Order 

Murphy  Oil  Corporation,  et  al.  6/17/92 
KRO-0460 
Murphy  Oil  Corporation  (Murphy). 
Murphy  Oil.  U.S.A.,  Inc.  (Murphy. 
U.S.A.).  Ocean  DriUing  and  Exploration 
Company  (Ocean  Drilling),  and  ODECO 
Oil  and  Gas  Company  (ODECO) 
objected  to  a  Proposed  Remedial  Order 
(PRO)  which  the  Economic  Regulatory 
Administration  (ERA)  issued  to  them  on 
December  15. 1986.  The  PRO  alleged 
that  during  the  period  September  1973 
through  December  1979  (the  audit 
period),  the  respondents  violated  the 
price  regulations  in  sales  of  crude  oil 
from  certain  of  their  producing 
properties  in  Texas,  Montana. 
Mississippi,  and  Louisiana.  On  the  basis 
of  these  alleged  violations,  the  PRO 
found  that  the  respondents  are  Hable  for 
a  total  of  $13,366,664.60  in  overcharges, 
plus  interest  on  that  amount.  In 
considering  the  respondents'  objections, 
the  DOE  found  that  the  regulatory 
definition  of  "property"  was  valid  and 
had  been  properly  applied  in  the  PRO. 
On  the  basis  of  extensive  evidentiary 
submissions,  the  DOE  determined  that 
portions  of  ODECO's  ship  Shoal  Unit 
did  not  qualify  for  separate  property 
treatment  on  the  basis  of  its  underlying 
geological  structures.  The  DOE  also 
found  that  the  PRO  properly  treated 
ODECO's  OCS-043  Lease  and  Murphy's 
Trimble  Assignment  and  Weaver  Unit 
as  single  properties.  The  DOE  next 
found  that  the  PRO  had  properly  applied 
the  stripper  well  regulation  to  three 
Murphy  properties  and  that  Murphy's 
W.A.  Moncrief  Unit  did  not  qualify  as  a 
marginal  property.  With  respect  to 
posted  price  issues,  the  DOE  found  that 
the  PRO  had  applied  the  correct  posted 
price  to  three  Murphy  properties  and 
properiy  found  that  ODECO  violated  the 
regulations  when  it  required  purchasers 
of  crude  oil  from  its  offshore  leases  to 
pay  transportation  costs  in  addition  to 
the  posted  price.  The  DOE  further  found 
that  ODECO's  shifting  of  transportation 
costs  to  its  customers  violated  the 
Normal  Business  Practices  Rule.  The 


DOE  next  determined  that  the  PRO 
properly  computed  the  overcharges 
against  each  respondent  and  that 
additional  offsets  of  overcharges  to 
reflect  Murphy's  refiner  banks  were  not 
proper.  The  DOE  modified  the  PRO  to 
find  Murphy  and  Murphy  Oil,  U.S.A.. 
liable  for  the  overcharges  of  the  other 
PRO  respondents,  and  Ocean  Drilling 
liable  for  the  overcharges  for  ODECO. 
Finally,  at  the  suggestion  of  the  ERA,  the 
DOE  modified  the  PRO's  self-audit 
requirements  to  limit  the  self-audit  to 
respondent-designated  properties  where 
there  is  a  substantial  likelihood  that 
regulatory  violations  occurred.  The  DOE 
also  required  the  ERA  to  issue  a 
Supplemental  Proposed  Remedial  Order 
for  any  overcharges  it  seeks  to  collect  as 
a  result  of  the  self-audit. 

Refund  Applications 

Big  Chief  Roofing  Company, 
Daingerfield  Manufacturing 
Company.  6/18/92.  RR272-S6, 
RR272S7 

The  DOE  issued  a  Decision  and  Order 
granting  Motions  for  Reconsideration 
filed  on  behalf  of  two  companies  in  the 
subpart  V  crude  oil  refund  proceeding. 
The  original  Applications  were  denied 
because  the  applicants  had  not 
docxmiented  their  purchase  volumes.  As 
a  general  rule.  Motions  for 
Reconsideration  filed  after  the  June  30. 
1988  deadline  in  the  crude  oil  refund 
proceeding,  even  though  involving 
Applications  filed  before  the  deadHne, 
would  be  considered  as  past — June  30, 
1988  submissions.  However,  due  to  the 
circumstances  of  these  cases,  an 
exception  was  made,  and  the  Motions 
were  considered  as  having  been  filed 
before  June  30, 1988  for  the  purposes  of 
receiving  additional  refunds. 

Nox-Crete.  Inc..  8/17/92,  RF272-67171 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund 
submitted  by  Nox-Crete,  Inc.,  in  the 
subpart  V  crude  oil  refund  proceeding. 
The  applicant  requested  a  refund  based 
on  neutral  oil  that  it  had  purchased  and 
blended  with  other  materials  so  that  60 
percent  of  the  total  volume  of  the  blend 
was  neutral  oil.  In  its  Application,  the 
applicant  claimed  that  blending  the 
neutral  oil  substantially  changed  it  and 
that  the  applicant  was  therefore  not  a 
reseller  of  oil.  The  DOE  found  that  the 
applicant,  by  selling  the  blend,  fell 
within  the  class  of  firms  comprised  of 
refiners,  resellers,  and  retailers. 
Applicants  from  this  class  of  firms  must 
submit  specific  evidence  of  injury  to 
receive  a  refund  in  the  subpart  V  crude 
oil  overcharge  refund  proceeding.  The 
DOE  denied  the  Application  because  the 
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applicant  did  not  submit  the  required 
specific  evidence  of  injury. 

Standard  Oil  Co.  (Indiana)/Nebraska. 
6/19/92,  RM21-258,  RM251-259 

The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Modification  of 
previously-approved  second-stage 
refund  plans  filed  by  the  State  of 
Nebraska  in  the  Amoco  special  refund 
proceeding.  Oklahoma  requested 
permission  to  use  $150,000  of  Amoco  I 
and  Amoco  II  monies  which  the  State 
received  for  other  second-stage  refund 
plans  to  create  a  state-wide  energy 
information  service.  The  DOE  found  that 
the  program  would  provide  restitution 
by  educating  injured  Nebraskans  on 
ways  to  conserve  energy  and  reduce 
energy  costs,  thus  providing  immediate, 
tangible  benefits  to  consumers  of  refined 
petroleum  products.  Accordingly,  the 
State's  Motion  for  Modification  was 
granted. 

United  Refining  Company/Major  Oils, 
6/17/92.  RF333-19 

The  DOE  issued  a  Decision  and  Order 
denying  the  Application  for  Refund 
submitted  by  Energy  Refunds,  Inc.,  on 
behalf  of  Major  Oils  in  the  United 
Refining  Company  refund  proceeding. 
On  two  occasions,  the  DOE  requested 
that  the  applicant  submit  sample  records 
that  substantiated  its  refund  claim. 
Moreover,  the  DOE  indicated  that  if  no 
records  existed,  it  might  accept  a  clear 
and  complete  explanation  of  how  it 
estimated  its  gallonage  claim.  However, 
the  applicant  never  submitted  these 
records  nor  provided  an  explanation  of 
its  estimation  technique.  Accordingly, 
because  the  information  provided  by 
Major  Oils  was  insu^cier.t  to 
demonstrate  the  volume  of  its  United 
petroleum  product  purchases,  the  DOE 
denied  its  Application  for  Refund. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals  issued 
the  following  Decisions  and  Orders 
concerning  refund  applications,  which  are  not 
summarized.  Copies  of  the  full  texts  of  the 
Decisions  and  Orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield 

Company/ 

Alcorn  Fence 

Co.  et  al. 
Atlantic  Richtetd 

Company/ 

Harsco 

Corporation  ol 

al. 
Atlantic  Richfield 

Company/ 

John  Ouill 

Automotive  e< 

al 


RF304-12979 


RF304-12851 


RF304-12690 


06/19/92 


06/19/92 


06/19/92 


Atlantic  RichfieW 

RF304-7049 

06/15/92 

Company/ 

Ron's  Parry 

Store. 

Christy's  Arco 

RF304-flfl?2 

#1. 

Cantertxjry 

RF272-87519 

06/19/92 

School  Oisthct 

•tiri. 

Dahlen 

RF272- 18997 

06/19/92 

Transport  kK. 

Dahlen 

RF272- 16997 

Transport.  Inc. 

1   Iff    ^  V  ^       T  ^f^r^^  ■ 

Oarrington 

RF272-605O5 

06/19/92 

School  Oislrict 

etal 

Foresee  Farm  4 

RF272-65659 

06/15/92 

Equipment  et 
al. 
Guitey  Trucking, 
Inc. 

RF272-66827 

Hnffmtiw  TruA 

RF272-68846 

Linoti,  Inc. 

f   1 1     b  >   ^      ^r*,^\^  '  ** 

Gulf  on 

RF30O-20237 

06/18/92 

Corporation/ 

City  of  High 

Point. 

Gulf  Oil 

RF300-15065 

06/17/92 

Corporation/ 

Del  Cook 

Lumtier  Co., 

etal. 

Gull  Oil 

RF300-12793 

06/19/92 

Corporation/ 

Double  Eagle 

Lubncants. 

Inc.  etal. 

Gulf  Oil 

RF300-20236 

06/18/92 

Corporation/ 

G&M  Servwe 

Center. 

Guff  OH 

RF30a-17001 

06/18/92 

Corporation/J. 

Smith  Gulf  et 

al. 

Gulf  Oil 

RF300- 14421 

06/18/92 

Corporation/ 

Skipper's  Gulf 

#2  etal. 

Henderson 

RF272-66002 

06/19/92 

County  etal. 

Knowtton 

RF272-80016 

06/15/92 

Towr>ship 

School  District 

etal. 

Unden  Unified 

RF272-a8008 

06/19/92 

etal 

WTD  Products, 

RF272-64595 

06/18/92 

Ina 

Searcy  School 

RF272-78810 

06/19/92 

DwtnctetaL 

Swiss  Valley 

RF272-159 

06/19/92 

Farms  Co. 

Swiss  Valley 
Farms  Co. 

RF272-160 

Texaco  Inc./ 

RF321-8442 

06/19/92 

Dnnkwater 

Texaco  el  aL 

Texaco  Inc./ 

RF321-iee91 

06/17/92 

Larry  McCoy's 

Texaco. 

Texaco  Inc./ 

RF321-ie704 

06/18/92 

Royal  Texaco. 

Texaco  Inc./ 

RF321-13203 

06/19/92 

W*st)ijrgLP 

Gas  Co.  et  aL 

Township  of 

RF272-66210 

06/19/92 

Ohio  et  al. 

Triway  Local 

RF272-e6174 

06/17/92 

School  Distria 

Hampden  Puttie 

RF272-M182 

Schools, 

City  of  Norwich  „ 

RF272-86ie9 

— 

United  nt^nn^ 
CofTipany/Ene 
CW 

United  Refining 
Company/R.L 
GaudeCO.. 
Inc. 

Export  Fuel  Co.. 
Inc. 


RF333-* 


RF333-4 


RF333-20 


06/19/92 


06/17/92 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


A.J.  Beninato  &  Sons.  Inc 

Atwood  Hammond  C.U.  School  Ois- 
tnct  39 

Beck's  Texaco 

Beyer  &  Fortner,  Inc « — 

Blind  Brook-Rye  School  Oistrtct _. 

BrumfieW's  Gulf  Station 

C.E.  Motsinger  Gulf 

Chun  Tuk  Yi 

E.R  Coleman 

Ecorwmy  Rentals,  loc — 

Er>efgy  Petroleum  Co 

Femer  Bros  Bridge  Co -.... 

Grammer's  Gulf — — 

John's  Gulf  Service - 

Marathon  Gartjage  Service,  Inc 

New  Waverly  ISD 

Pemtxoke  Central  Schoots....- 

Pender  Shooks  GuM 

Petra  Cruise  Lines 

Pine  Valley  Texaco : — 

Rarxlolph  &  Vincent  Un^wrsity  Gulf . 

Roberts  Texaco  At  1401 

Roy  W  Durvt _ ~. 

Seaqu«t  Freeway  Texaoo ~..~ 

Silvesln  Service  Go« 

Sims  Oil  Co - ~- 

Teague  Industries.  Inc ™ 

Texas  Tnjcking  Co.,  Inc .'. 

Turner  Bros.  Co  ,  Inc 

U.S.  Fuel  Company 

Vmce  Stem,  Inc ~ - 

Young's  Industnes,  Inc 


Case  No. 


RF321- 18597 
RF272-ei022 

RF321-6106 

RF333-3 

RF272-80455 

RF300-12499 

RF300- 14535 

RF304-13034 

RF321 -18524 

RF321-18S74 

RF300-127e5 

RF321-18569 

RR300-116 

RF300-11620 

RF321- 18582 

RF272-e7125 

RF321-ie550 

RF300-14522 

RF272-6636e 

RF32 1-4247 

RF300- 12299 

RF321-3347 

RF321-ie5S1 

RF32 1-3924 

RF300- 12875 

RF30O-14519 

RF300- 12769 

RF300- 12489 

RF321-18526 

RF321-18566 

RF333-7 

RF321 -18564 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  pubhshed 
loose  leaf  reporter  system. 

Dated:  August  4. 1992. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[PR  Doc.  92-18915  Filed  8-7-fl2;  8:45  am| 
BiLLiMO  cooe  MSO-et-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4192-tl 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Eavironmental  Protection 

Agency  (EPA). 

ACnow:  N(^ticfe. 

summary:  |n  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq  ),  this  notice  announces  OMB 
responses  I  o  Agency  PRA  clearance 
requests. 

SUPPtEMEKTARY  INFORMATION: 

OMB  Respjonses  lo  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  1062.04;  NSPS 
Monitorinf  for  Coal  Preparation 
Plants — Subpart  Y;  was  approved  06/ 
01/92;  OMp  No.  2060-0122;  expires  06/ 
30/95. 

EPAICF 
Furniture 
06/03/92; 
06/30/95. 

EPA  ICH  No.  1569.01;  Development 
and  Appro/al  Guidance  for  Coastal 
Nonpoint  pollution  Programs  (CZARA 
Section  62l7);  was  approved  06/10/92; 
OMB  No^2040-0153;  expires  06/30/95. 

EPA  ICH  No.  1572.01;  Hazardous 
Waste  Specific  Unit  Requirements  and 
Special  Waste  Processes  and  Types; 
was  approjved  06/22/92;  OMB  No.  2050- 
0050;  expi^s  06/30/93. 

EPA  ICR  No.  1612.01;  Low-Cost,  Small 
System  Technology  Data  Collection; 
was  approved  06/24/92;  OMB  No.  204O- 
0154;  expires  06/30/95. 

EPA  ICH  No.  0827.03;  Construction 
Grants  Program  Information  Collection 
Request;  vf  as  approved  06/30/92;  OMB 
No.  2040-A)27;  expires  06/30/95. 

EPA  ICH  No.  0596.04;  Application  and 
Summary  Report  for  an  Emergency 
Exemption  for  Pesticides;  was  approved 
07/07/92;  OMB  No.  2070-0032;  expires 
07/31/95.  ] 

EPA  iqi  No.  1063/05  NSPS  for 
Sewage  Treatment  Plant  Incineration 
(Subpart  0)  Reporting  and 
Recordke^png  Requirements;  was 


I  No.  1607.01;  Survey  of  Wood 
Manufacturers;  was  approved 
)MB  No.  2060-0236;  expires 


approved 


37/09/92;  OMB  No.  2060-0035; 


expires  0^/31/95. 

OMB  Pari  iol  Approval 

EPA  ICR  No.  1061.05;  Standard  of 
Performance  for  the  Phosphate  Fertilizer 
Industry  (NSPS  subparts  T.  U.  V.  W.  X); 
this  coUection  of  information  was 
approved  except  for  the  requirement  to 
record  da  ly  the  amount  of  phosphorus 


pentoxide  (p205)  stored;  OMB  No.  2060- 
0037;  expires  06/30/95. 

Conditional  Approval 

EPA  ICR  No.  1158.04;  Standards  of 
Performance  for  new  Stationary 
Sources,  Rubber  Tire  Manufacturing 
Industry;  was  approved  07/10/92;  OMB 
2060-0156;  expires  07/31/95.  This 
collection  of  information  received  a 
conditional  approval  from  OMB.  For  a 
copy  of  the  notice  containing  the 
conditions,  please  call  Sandy  Farmer  on 
(202)  260-2740. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  No.  1276;  Reporting  and 
Recordkeeping  for  Asbestos  Ban  and 
Phase-Out  Rule;  OMB  No.  2070-0082; 
expiration  date  extended  to  12/31/92. 

EPA  ICR  No.  0138;  Modification  of 
Secondary  Treatmeat  Requirements  for 
Discharges  into  Marine  Waters;  OMB 
No.  2040-0088;  expiration  date  extended 
to  08/31/92. 

Agency  Withdrawal 

EPA  ICR  No.  1567.01;  Duplication  of 
Work;  was  withdrawn  at  the  request  of 
the  Agency. 

Dated:  July  24. 1992. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[PR  Doc.  92-18933  Filed  8-7-92;  8:45  am] 
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(FRL-4192-6] 

Clean  Air  Act;  Contractor  Access  To 
Confidential  Business  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  EPA  has  authorized  that 
two  subcontractors  receive  access  to 
information  that  has  been,  or  will  be, 
submitted  to  EPA  under  section  114  of 
the  Clean  Air  Act  (CAA)  as  amended. 
The  Radian  Corporation,  3200  E.  Chapel 
Hill  Road,  Research  Triangle  Park, 
North  Carolina  is  the  primary 
contractor.  The  following  are 
subcontractors  that  will  provide 
technical  assistance  to  Radian;  (1) 
Energy  Environmental  Research 
Corporation,  3710  University  Drive, 
Suite  160,  Durham,  North  Carolina, 
contract  number  68D10117;  (2)  Alpha- 
Gamma  Technologies,  Inc.  900 
Ridgefield  Drive,  Suite  350,  Durham, 
North  Carolina,  contract  nimiber 
68D10117. 

Some  of  the  information  may  be 
claimed  to  be  confidential  business 
information  (CBI)  by  the  submitter. 


DATES:  Access  to  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  August  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gene  W.  Smith,  Document  Control 
Officer,  Office  of  Air  Quality  Planning 
and  Standards  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-5439. 
SUPPI^MENTARY  INFORMATION:  The  EPA 
is  issuing  this  notice  to  inform  all 
submitters  of  information  under  section 
114  of  the  CAA  that  EPA  may  provide 
the  above  mentioned  subcontractors 
access  to  these  materials  on  a  need-to- 
know  basis.  The  contractor  with  the 
assistance  of  the  subcontractors  will 
provide  technical  support  to  the  Office 
of  Air  Quality  Planning  and  Standards 
(OAQPS)  in  source  assessment  or  with  a 
source  category  survey  and  proceed 
through  development  of  standards  for  a 
Federal  Air  Pollution  Control  Regulation 
or  Control  Techniques  Guidelines 
(CTG). 

In  accordance  with  40  CFR  2.305(h). 
EPA  has  determined  that  each 
subcontractor  requires  access  to  CBI 
submitted  to  EPA  under  sections  112 
and  114  of  the  CAA  in  order  to  perform 
work  satisfactory  under  the  above  noted 
contracts.  The  subcontractors'  personnel 
will  be  given  access  to  information 
submitted  under  Section  114  of  the  CAA. 
Some  of  the  information  may  be  claimed 
or  determined  to  be  CBI.  The 
subcontractors'  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  CBI.  All 
access  to  CAA  CBI  under  these 
contracts  will  take  place  at  the 
subcontractors'  facility.  Clearance  for 
access  to  CAA  CBI  under  each  contract 
is  scheduled  to  expire  on  August  1, 1996. 

Dated:  August  3, 1992. 
Micliael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  92-18934  Filed  ft-7-92;  8:45  amj 
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[FRL-41932] 

Revision  of  the  Nevada  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  to  Authorize  the 
Issuance  of  General  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of  the 
National  Pollutant  Discharge 
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Elimination  System  General  Permits 
Program  of  the  State  of  Nevada. 


summary:  On  )uly  27, 1992.  the  Regional 
Administrator  for  the  Environmental 
Protection  Agency  (EPA),  Region  9, 
approved  the  State  of  Nevada's  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  General  Permits  Program.  On 
April  24, 1992,  the  Nevada  Department 
of  Conservation  and  Natural  Resources 
(DCNR)  submitted  a  formal  request  for 
approval  to  revise  its  NPDES  Permit 
Program  to  authorize  the  issuance  of 
general  NPDES  permits.  This  action 
authorizes  the  State  of  Nevada  to  issue 
general  permits  in  lieu  of  individual 
NPDES  permits.  EPA  has  determined 
this  program  modification  to  be  non- 
substantial  because  general  permit 
program  modifications  have 
traditionally  been  viewed  as  non- 
substantial  and  in  addition,  during  the 
development  of  the  State's  regulations 
for  implementing  the  program, 
commenters  were  supportive  of  the 
program  modification.  The  fmalization 
of  this  program  approval  should  also  be 
expedited  In  order  to  facilitate 
implementation  of  the  NPDES  storm 
water  program  in  the  State  of  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  Bromley,  U.S.  Environmental 
Protection  Agency,  Regjon  9  {W-5-1),  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  415-744-1906. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  general 
permits  to  regulate  the  discharge  of 
wastewater  which  results  form 
substantially  similar  operations,  are  of 
the  same  type  wastes,  require  the  same 
effluent  limitations  or  operating 
conditions,  require  similar  monitoring 
and  are  more  appropriately  controlled 
under  a  general  permit  rather  than  by 
individual  permits. 

Nevada  was  authorized  to  administer 
the  NPDES  program  in  September,  1975. 
As  previously  approved,  the  State's 
program  did  not  include  provisions  for 
the  issuance  of  general  permits.  There 
are  a  jiumber  of  categories  of  discharges 
which  could  be  appropriately  regulated 
by  general  permits.  For  these  reasons, 
the  Nevada  DCNR  requested  a  revision 
of  the  State's  NPDES  program  to  provide 
for  the  issuance  of  general  permits. 
Storm  water  discharges  are  the 
discharges  which  are  currently  under 
consideration  for  the  general  permit 
program.  However,  additional  categories 
could  be  considered  in  the  future. 

Each  general  permit  will  be  subject  to 
EPA  review  and  approval  as  provided 
by  40  CFR  123.44.  Public  notice  and 
opportunity  to  request  a  hearing  is  also 
provided  for  each  general  permit. 

II.  Discussioo 

The  State  of  Nevada  submitted  in 
support  of  its  request,  copies  of  the 
relevant  statutes  and  regulations  for 
implementing  the  program.  The  State 
has  also  submitted  a  statement  dated 

State  NPDES  Program  Status 


April  24. 1992,  by  the  Attorney  General 
certifying,  with  appropriate  citations  to 
the  statutes  and  regulations  that  the 
State  will  have  adequate  legal  authority 
to  administer  the  general  permits 
program  as  required  by  40  CFR  123.23(c). 
In  addition,  the  State  submitted  a 
program  description  supplementing  the 
original  application  for  the  NPDES 
program  authority  to  administer  the 
general  permits  program,  including  the 
authority  to  perform  each  of  the 
activities  set  forth  in  40  CFR  123.44.  The 
State  has  also  submitted  an  Amendment 
to  the  Memorandum  of  Agreement 
between  the  State  of  Nevada  DCNR  and 
EPA.  Region  9  specifying  the  procedures 
through  which  general  permits  will  be 
issued  and  administered  by  the  State. 
Based  upon  Nevada's  program 
description  and  upon  its  experience  in 
administering  an  approved  NPDES 
program.  EPA  has  concluded  that  the 
State  will  have  the  necessary 
procedures  and  resources  to  administer 
the  general  permits  program. 

III.  Federal  Register  Notice  of  Approval 
of  State  NPDES  Programs  or 
Modifications 

EPA  must  provide  Federal  Register 
notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  provides 
the  public  with  an  up-to-date  list  of  the 
status  of  NPDES  permitting  authority 
throughout  the  country.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  Nevada's  authority  to  issue 
general  permits. 


Aialjama — 

Arkansas 

California 

Colorado — 
Cof>f>ectJcut . 

Delaware 

Georgia 

Hawaii 

Illinois 


Indiana — 

Iowa 

Kansas...- 

Kentucky.. 

Maryland. 

Mict>igan .... 

Minnesota.. 

Mississippi. 

Missouri 

Montana ™ 

Ueixaska 

Nevada 

New  Jersey 

New  Yo»* 

North  Carolina.. 
North  Datota... 
Ohto 


Approved  state 

NPOeS  permit 

program 


10/19/79 
11/01/66 
05/14/73 
03/27/75 
09/26/73 
04/01/74 
06/28/74 
11/28/74 
10/23/77 
01/01/75 
08/10/76 
06/26/74 
09/30/83 
09/05/74 
10/17/73 
06/30/74 
05/01/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
04/13/82 
10/28/75 
10/19/75 
06/13/75 
03/11/74 


Approved  to 

regulate  federal 

facilities 


10/19/79 
11/01/86 
05/05/78 


01/09/89 


12/08/80 
06/01/79 
09/20/79 
12/09/78 
08/10/78 
08/28 '85 
09/30/83 
11/10/87 
12/09/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 
08/31/78 
04/13/82 
06/13/80 
09/28/84 
01/22/90 
01/28/83 


Approved  stata 

preireatment 

program 


Approved  general 
permits  program 


10/19/79 
11/01/86 
09/22/89 


06/03/81 


03/12/61 
08/12/83 


06/03/81 


09/30/63 
09/30/65 
06/07/83 
07/16/79 
05/13/82 
06/03/81 


09/07/84 
04/13/82 


06/14/82 
07/27/83 


06/26/91 
11/01/86 
09/22/89 
03/04/83 
03/10/92 


01/28/91 
09/30/91 
01/04/84 
04/02/91 
08/04/92 


09/30/83 
09/30/91 


12/15/87 
09/27/91 
12/12/85 
04/29/63 
07/20/89 
07/27/92 
04/13/82 


09/06/91 
01/22/90 


JMI 
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Oregon 

Pennsylvania 
Rhode  Island 
South  Carotim 
Tennessee 

Utah 

Vermont  .... 
Virgin 

Virginia 

Washtngfon.. 
West  Virgin« 
Wisconsin  .... 
Wyoming 

Totals 


I  Islands.  »»■ 
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Approved  state 

NPOESpemiit 

program 


09/26/73 
06/30/78 
09/17/84 
06/10/75 
12/28/77 
07/07/87 
03/11/74 
06/30/76 
03/31/75 
11/14/73 
06/10/82 
02/04/74 
01/30/75 


39 


/Approved  to 

regulate  federal 

facilities 


l<Jumber  c  I  Fulty  Authorned  Prograrns  (Federal  Facilities,  Pretreatment,  General  Pennits)  =  22 


IV.  Review 
12291  and 

The  Off. 
has  exem 
requirements 
pursuant 

Under 
EPA  is 


pted 


t(i 


the 


reqiirec 
Flexibility  Analysis 
may  have  k 
substantia 
Pursuant 
Regulatory 
et  seq.).  1 
Permits 
significant 
number  of 
the  Nevadfc 
Permits 
substantiv^ 
alter  the 
industrial 
Nevada 
Program  nierei 
administra  tive 


Dated:  Ju 
Daniel  W 

Regional  J 
[FR  Doc.  9: 
BKOJMO  cool 


Aili 


Under  Executive  Order 
I  he  Regulatory  Flexibility  Act 

:e  of  Management  and  Budget 
this  rule  from  the  review 
of  Executive  Order  12291 
section  8(b)  of  that  Order. 
Regulatory  Flexibility  Act. 
d  to  prepare  a  Regulatory 
for  all  rules  which 
significant  impact  on  a 
number  of  small  entities, 
section  605(d)  of  the 
Flexibility  Act  (5  U.S.C.  601 
^rtify  that  this  State  General 
ram  will  not  have  a 
impact  on  a  substantial 
small  entities.  Approval  of 
NPDES  State  General 

m  establishes  no  new 
requirements,  nor  does  it 
regulatory  control  over  any 
:ategory.  Approval  of  the 
NPDES  State  General  Permits 
ly  provides  a  simplified 
process. 

y  21. 1992. 
ItpcGoveni, 

'minis  trotor  Region  9. 
18935  Filed  8-7-92;  8;45  am] 
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FEDERAL^  MARITIME  COMMISSION 

Maryland  Port  Administration  and 
Premier  Automotive  Services,  Inc^ 
Agreemeflt(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  Bgreement(8]  pursuant  to 
section  5  <)f  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
ootain  a  oopy  of  each  agreement  at  the 
Washingtbn,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  rooih  10325.  Interested  parties  may 


submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200691. 

Title:  Maryland  Port  Administration 
and  Premier  Automotive  Services,  Inc., 
Marine  Terminal  Agreement. 

Parties:  The  Maryland  Port 
Administration  ("MPA").  Premier 
Automotive  Services.  Inc.  ("Premier"). 

Synopsis:  The  Agreement  provides  for 
Premier  to  rent  from  MPA  6.53  acres  in 
Area  90  and  approximately  16.19  acres 
in  Areas  202  and  94  located  at  the 
Dundalk  Marine  Terminal.  The  term  of 
the  Agreement  is  for  five  years. 

Agreement  No.:  232-011184-005. 

Title:  Evergreen  Marine  Corporation 
(Taiwan)  Ltd.,  Italia  di  Navigazione, 
S.p.A.  and  Compagnie  Maritime  Space 
Charter  and  Sailing  Agreement. 

Parties:  Compagnie  Generale 
Maritime  ("CGM"),  Evergreen  Marine 
Corporation  (Taiwan)  Ltd.,  Italia  di 
Navigazione  S.p.A. 

Synopsis:  The  proposed  amendment 
will  revise  the  Membership  and 
Withdrawal  provision  of  the  Agreement 
to  provide  that  CGM  may  withdraw 
from  the  Agreement  upon  ten  days' 
written  notice  to  the  other  parties,  as 
long  as  such  notice  is  not  tendered 
before  September  1, 1992. 

Agreement  Noi:  203-011382. 

Title:  Agreement  for  Settlement  and 
Release  of  Columbus  Line  Claims 
Relating  to  the  Argentina/U.S.  Atlantic 
Pool  Agreement. 


03/02/79 
06/30/78 
09/17/84 
09/26/80 
09/30/86 
07/07/87 


02/09/82 


05/10/82 
11/26/79 
05/18/81 


34 


Approved  state 

pretreatment 

program 


03/12/81 


09/17/84 
04/09/82 
08/10/83 
07/07/87 
03/16/82 

04/14/89 
09/30/86 
05/10/82 
12/24/80 


27 


Approved  general 
permits  program 


02/23/82 
08/02/91 
09/17/84 


04/18/91 
07/07/87 


05/20/01 
09/26/80 
05/10/82 
12/19/86 
09/24/91 


31 


Parties:  American  Transport  Lines, 
Inc.,  Hamburg  Sudamericanische 
Dampfschiffahrt  Geesellschaft 
(Columbus  Line). 

Synopsis:  The  proposed  Agreement 
would  settle  disputes  between  the 
parties  over  revenue  pool  accounting 
payments  for  the  years  1990-1991  under 
pooling  Agreement  No.  212-010386  (the 
Argentina/U.S.  Atlantic  Coast 
Agreement). 

Dated:  August  4, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking, 
Secretary. 
[FR  Doc.  92-18824  Filed  &-7-92;  8:45  ani) 

BiUJNO  COOe  6730-01^ 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
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Commission  and  the  Assistant  Attorney     Department  of  Justice.  Neither  agency         to  these  proposed  acquisitions  during 
General  for  the  Antitrust  Division  of  the      intends  to  take  any  action  with  respect       the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  072092  And  073192 


Name  o<  acquinng  person,  name  of  acquired  person,  name  of  acquired  entity 


PMNNo 


Dale 
terminated 


Don  Tyson,  Arctic  Alaska  Flsheiies  Corporation,  Arctic  Alaska  Fisheries  Corporation.. 

Service  Corporation  International,  John  Farias,  Jr,  JHF/JFJ,  Inc 

Service  Corporation  Intemabonal,  John  Henry  Felix,  JHF/JFJ.  Inc -. 

Francis  L  Miller,  Don  Tyson,  Tyson  Foods,  l*>c - - — 

Ontas  Corporation,  David  E  Maryatt  American  Unen  Suppfy  Co.d/b/a  Maryatt  IndusWet 

Robert  T.  Shaw.  NACOLAH  Holding  Corporation.  NACOLAH  Holding  Corporation 

American  Re  Associates,  LP..  Aetna  Lite  and  Casualty  Company.  American  Re-Insurance  Company 

Uibrizol  Corporation  (The),  Mycogen  Corporation,  Mycogen  Corporation — ™ „....„__ — - 

Petrofina  S.A.,  Hoechst  Aktiengesseflschatt,  Hoechst  Ce(ar>ese  Corporation _ » 

W.  Galen  Weston,  Maplehurst  Group  Inc.,  Maplehurst  Group,  Inc „ — . — — ~ 

Hoechst  AG,  Hoechst  AG,  Cape  Ir>dustne8 - • - 

Pan-Amertoan  We  Insurance  Company,  Chariotte  Liberty  Mutual  Insurance  Company,  Charlotte  Liberty  Mutual  Insurance  Company. 

AMiedSignal  Inc..  Westinghouse  Electric  Corporation.  Fortin,  inc..  Fortin  S.A..  and  Fortin  Lt«t ~ _ 

National  Servtce  Industries,  Inc..  H.  David  Abelove,  Assoaated  Textile  Rental  Senrices,  Inc ...~. — 

Fred  B.  Anschutz  Trust,  Philip  F.  Anschutz,  Block  175  Corporation ~ 

Forest  Oil  Corporation,  Transco  Energy  Company.  Transco  Expkxation  and  Production  Comparty _ — . 

Tele-Communications,  Inc.,  Southwest  CaWevision,  Ltd.,  Soul^we8t  CaWevlston,  Ltd - 

K-lll  CommurWcations  Corp..  Harold  and  Marianne  Manteil.  hustwnd  and  wife.  Films  for  tt>e  Humanities,  Inc 

General  Electnc  Company,  Transco  Energy  Company,  TXP  Operating  Company — - - 

Hartstone  Group  PLC  (The),  Bain  Vemure  Capital,  Mjtterperi  Group,  Ltd — 

Hartstone  Group  PLC  (The).  Tyler  Capital  Fund.  LP.,  Mutterperl  Group.  Ltd 

Walter  J.  Brown,  General  Electric  Company.  Pegasus  Broadcasting  o<  Augusta.  Georgia,  Inc 

Wartxjrg.  Pincus  Capita)  Company.  LP.,  Manne  Dnllmg  Companies.  Inc..  Manne  DnHmg  Compantes,  Inc -.™ — 

Peter  Kiewit  Sons,  Inc.,  ME  HoWing  Inc..  ME  Holding,  Inc .'i:?....- - 

GroupCare,  Inc..  MedCenters  Health  Care,  Inc.,  MedCenters  Health  Care.  Inc.- ~ 

QroupCare,  Itk.,  Group  Health  Plan,  Inc.,  Group  Health  Plan,  Inc. 


Votng  Trust/Hallmark  Cards,  Incorporated,  Housatonic  Cable  Vision  Company.  Housatordc  Cable  Vision  Company „ 

Homedco  Group.  Inc..  BOC  Group  pic.  Glasrock  Home  Health  Care,  lnc._ . 

Danka  Business  Systems  PLC.  Walter  Brothers.  Inc,  Waller  Brothers,  Inc 

Act  III  Cinemas.  Inc .  Cirieplex  Odeon  Corporation,  Plitl  Theatres,  kK - ~ 

SCI  Systems,  Inc.,  Tarxlem  Computers  Incorporated,  Tandem  Computers  kKOrporated „ - ~~ 

Bhje  Cross  and  Blue  Shield  of  Massachusetts.  Inc .  Bay  State  Health  Care.  Inc..  Bay  State  Health  Care.  Inc 

N-W  Group,  Inc.,  Hertjert  Skidmore.  Glenayre  Electronics,  Irx:. - - - - 

N-W  Group,  kK,  Arttiur  Skidmore,  Glenayre  Electronics,  Inc ~~ 

Brown-Forman  Corporation.  Fetzer  Vineyards.  Fetzer  Vineya(ds....~........— ...»....- >....™„..»._...™..„™. 

Noel  Group.  Inc.,  Livio  Borghese,  Curtis  Industries.  Inc ~ ~ 

Cascades  Inc.,  Dennis  Mehiel,  The  Fonda  Group,  Inc ~. - •~.~ 

Taitiei  Shokuhin  Kogyo  Kabushiki  Kalsha,  Eugene  J.  Lor>g,  Dove  Canyon  Country  Club,  Ltd.. 


Northwestern  Memonal  Corporation.  Carlyle  Real  Estate  Limited  Partnership— XV,  Lasalle  National  Tnist — 

Thorn  EMI  pte.  C.  Howard  Wilkms,  Jr.,  Record.  Inc.  arvj  Norac,  Inc _ 

Continental  Bank  Corporation.  Rastic  Engineered  Components,  IrK.,  Plastic  Engtrtaered  Components.  Ir«e 


92-1227 

92-1228 

92-1229 

92-1233 

92-1112 

92-1245 

92-1127 

92-1161 

92-1163 

92-1193 

92-1207 

92-1237 

92-0685 

92-1219 

92-1239 

92-1246 

92-1249 

92-1251 

92-1254 

92-1255 

92-1256 

92-1105 

92-1241 

92-1206 

92-1025 

92-1027 

92-1152 

92-1181 

92-1258 

92-1102 

92-1116. 

92-1196 

92-1264 

92-1265 

92-1269 

92-1271 

92-1275 

92-1279 

92-1281 

92-1264 

92-1290 


07/20/92 
07/20/92 
07/20/92 
07/20/92 
07/22/92 
07/22/92 
07/23/92 
07/23/92 
07/23/92 
07/23/92 
07/23/92 
07/23/92 
07/24/92 
07/24/92 
07/24/92 
07/24/92 
07/24/92 
07/24/92 
07/24/92 
07/24/92 
07/24/92 
07/27/92 
07/27/92 
07/28/92 
07/29/92 
07/29/92 
07/29/92 
07/29/92 
07/29/92 
07/30/92 
07/30/92 
07/31/92 
07/31/92 
07/31/92 
07/31/92 
07/31/92 
07/31/92 
07/31/92 
07/31/92 
07/31/92 
07/31/92 


FOR  FURTHER  INFORMATION  CONTACT, 

Sandra  M.  Peay,  or  Renee  A  Horton. 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room  303. 
Washington.  DC  20580.  (202)  32&-3100. 

By  DirectioD  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
(FR  Doc.  92-16891  Filed  S-7-92: 8:45  am] 

BILUNO  COOC  6750-01-M 


(FMNa  901-3111] 

Mobil  OH  Corpofratlon;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Virginia-based 
manufacturer  and  seller  of  plastic  bags 
from  making  unsubstantiated 
degradability  and  environmental  benefit 
claims. 

DATES:  Comments  must  be  received  on 
or  before  October  9. 1992. 
addresses:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave..  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Dershowitz.  FTC/S-4002. 
Washington,  DC  20580,  (202)  328-3158. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721. 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 


cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  Is  Invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  Inspection  and  copying 
at  its  principal  office  in  accordance  with 
section  4.9(b)(6)(il]  of  the  Commission's 
Rules  of  PracUce  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Mobil  Oil 
Corporation,  a  corporation,  and  It  now 
appearing  that  Mobil  Oil  Corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containiiig  an  order  to 
cease  and  desist  from  the  acts  and 
practices  being  investigated. 
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It  is  Hereby  Agreed  by  and  between 
Mobil  Oil  Corporation,  by  its  duly 
authorized  omcer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission 'that: 

1.  Proposed  respondent  Mobil  Oil 
Corporation  is  a  Delaware  corporation 
with  its  ofTicE  and  principal  place  of 
business  at  ^225  Gallows  Road,  Fairfax. 
Virginia  22037-0001. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draift  complaint. 

3.  Proposed  respondent  waives:  (a) 
Any  further  procedural  steps; 

(b)  The  reiuirement  that  the 
Commission  s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  3f  law; 

(c)  All  righ  ts  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreem^t;  and 

(d)  All  cla  ms  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  i^nless  and  until  it  is 
accepted  bylthe  Commission.  If  this 
agreement  ia  accepted  by  the 
Commissionj  it  together  with  the 
attached  draft  complaint,  will  be  placed 
on  the  publi^  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  it$  acceptance  of  this 
agreement  and  so  notify  the  respondent, 
in  which  event  it  will  take  such  action 
as  it  may  cofisider  appropriate,  or  issue 
and  serve  it$  complaint  (in  such  form  as 
the  circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agi  eement  is  for  settlement 
purposes  on  y  and  does  not  constitute 
an  admissioi  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint, 
or  that  the  f  icts  as  alleged  in  the 
attached  driiff  complaint,  other  then  the 
jurisdictions  1  facts,  are  true. 

6.  This  ag  eement  contemplates  that, 
if  it  is  accep  ted  by  the  Commission,  and 
if  such  acce  )tance  is  not  subsequently 
withdrawn  )y  the  Commission  pursuant 
to  the  provii  lions  of  9  2.34  of  the 
Commissior  s  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
i*8  decision  containing  the  following 
order  to  cee  se  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  en  tered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  n  lay  be  altered,  modified,  or 


set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
mi^t  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

Definition 

For  piuposes  of  this  Order,  the 
following  definition  shall  apply:  "Mobile 
pastic  bag"  means  any  plastic  grocery 
bag,  or  any  plastic  "disposer"  bag, 
including  but  not  limited  to  trash  bags, 
lawn  bags,  and  kitchen  bags,  that  is 
offered  for  sale,  sold,  or  distributed  to 
the  public  by  respondent,  its  successors 
and  assigns,  under  the  "Hefty," 
"Kordite."  or  "Baggies"  brand  name  or 
any  other  brand  name  of  respondent,  its 
successors  and  assigns;  and  also  means 
any  such  plastic  bag  sold  or  distributed 
to  the  public  by  third  parties  under 
private  labeling  agreements  with 
respondent,  its  successors  and  assigns. 

I. 

A.  It  is  Ordered  That  respondent 
Mobil  Oil  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distribution  of  any  Mobil  plastic  bag,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  by  words,  depictions,  or 
symbols: 

(1)  That  any  such  plastic  bmg  is 
"degndabte,"  "biodegradable."  or 
"photodegradable";  or. 


(2)  Through  the  use  of  "degradable." 
"biodegradable,"  "photodegradable. '  or  any 
other  substantially  similar  term  or 
expression,  that  the  degradability  of  any  such 
plastic  bag  offers  any  environmental  benefits 
when  disposed  of  as  trash  in  a  sanitary 
landfill, 

unless  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  a  reasonable  basis  for 
such  representation,  consisting  of 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation.  To  the  extent  such 
evidence  of  a  reasonable  basis  consists 
of  scientific  or  professional  tests, 
analyses,  research,  studies,  or  any  other 
evidence  based  on  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "competent  and 
reliable"  only  if  those  tests,  analyses, 
research,  studies,  or  other  evidence  are 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
and  using  procediu^s  generally  accepted 
in  the  profession  to  yield  accurate  and 
reliable  results. 

B.  Provided,  However,  respondent  will 
not  be  in  violation  of  this  Order,  in 
connection  with  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distribution  of  plastic  grocery  bags,  if  it 
prints  a  diamond-shaped  symbol  on 
such  bags  in  compHance  with  Florida 
state  law.  and/or  truthfully  states  that 
such  bag  "Complies  with  Florida  law." 

C.  Provided.  Further,  respondent  will 
not  be  in  violation  of  this  Order,  in 
connection  with  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distribution  of  plastic  bags,  if  it 
truthfully  represents  that  its  plastic  bags 
are  designed  to  degrade  or  break  down, 
and  become  part  of  usable  compost, 
along  with  the  bag's  contents,  when 
disposed  of  in  programs  that  collect 
yard  or  other  waste  for  composting  (that 
is,  the  accelerated  breakdown  of  waste 
into  soil-conditioning  material), 
provided  that  the  labeling  of  such  bags 
and  any  advertising  referring  to  the 
degradability  of  such  bags  discloses 
clearly,  prominently,  and  in  close 
proximity  to  such  representation: 

(l)(a)  That  such  bags  are  not  designed 
to  degrade  in  landfills,  or 

(l](b)  In  those  states  in  which 
compositing  facilities  are  required  for 
yard  waste,  that  composting  bags  are 
only  designed  to  degrade  in  such 
composting  facilities;  and  further 
discloses 

(2)(a)  That  yard  waste  composting 
programs  may  not  be  available  in  the 
consumer's  area,  or 

(2)(b)  The  approximate  percentage  of 
the  U.S.  population  having  access  to 
yard  waste  composting  programs. 
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For  purposes  of  this  provision,  a 
disclosure  elsewhere  on  the  product 
package  shall  be  deemed  to  be  "in  close 
proximity"  to  such  representation  if 
there  is  a  clear  and  conspicuous  cross- 
reference  to  the  disclosure.  The  use  of 
an  asterisk  or  other  symbol  shall  not 
constitute  a  clear  and  conspicuous 
cross-reference.  A  cross-reference  shall 
be  deemed  clear  and  conspicuous  if  it  is 
of  sufficient  prominence  to  be  readily 
noticeable  and  readable  by  the 
prospective  purchaser  when  examining 
the  package.  If  such  representation 
appears  in  more  than  one  place  on  a 
package,  it  shall  be  sufficient  if  the 
above-required  disclosures  appear  only 
on  the  principle  display  panel  of  the 
package,  as  "principal  display  panel"  is 
defined  in  the  Fair  Packaging  and 
Labeling  Act  15  U.S.C.  1459(f)(1988). 

If  the  advertising  and  labeling  of 
respondent's  plastic  bags  otherwise 
complies  with  subpart  A  of  part  I  of  this 
Order,  respondent  will  not  be  in 
violation  of  this  Order  if  it  does  not 
make  the  disclosures  in  this  proviso 
(subpart  C). 

II. 

//  is  Further  ordered  That  respondent 
Mobil  Oil  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation. 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising  or 
labeling  of  any  Mobil  plastic  bag.  in  or 
affecting  conunerce.  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  using  the  terms  "safe  for  the 
environment,"  "no  harm  to  the 
environment,"  "no  injury  to  the 
environment,"  "no  risk  to  the 
environment."  "friendly  to  the 
environment."  or  any  rearrangement  of 
such  terms.  e.g..  "enviroiunentally  safe." 
"environmentally  harmless," 
"environmentally  risk-free"  or 
"environmentally  friendly,"  unless:  (1) 
respondent  discloses  clearly, 
prominently,  and  in  close  proximity 
thereto  with  reasonable  specificity  what 
is  meant  by  such  term,  and  (2)  at  the 
time  of  making  such  representation, 
respondent  possesses  and  relies  upon  a 
reasonable  basis,  consisting  of 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation.  To  the  extent  such 
evidence  of  a  reasonable  basis  consists 
of  scientific  or  professional  tests, 
analyses,  research,  studies,  or  any  other 
evidence  based  on  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "competent  and 
reliable"  only  if  those  tests,  analyses, 
research,  studies,  or  other  evidence  are 


conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
and  using  procedures  generally  accepted 
in  the  profession  to  yield  accurate  and 
reliable  results.  For  purposes  of  this 
provision,  a  disclosure  elsewhere  on  the 
product  package  shall  be  deemed  to  be 
"in  dose  proximity"  to  such  terms  if 
there  is  a  clear  and  conspicuous  cross- 
reference  to  the  disclosure.  The  use  of 
an  asterisk  or  other  symbol  shall  not 
constitute  a  clear  and  conspicuous 
cross-reference.  A  cross-reference  shall 
be  deemed  clear  and  conspicuous  if  it  is 
of  sufficient  prominence  to  be  readily 
noticeable  and  readable  by  the 
prospective  purchaser  when  examining 
the  package. 

III. 

Nothing  in  this  Order  shall  prevent 
respondent  from  using  any  of  the  terms 
cited  in  Parts  I  and  II,  or  similar  terms  or 
expressions,  if  necessary  to  comply  with 
any  federal  rule,  regulation,  or  law 
governing  the  use  of  such  terms  in 
advertising  or  labeling. 

IV. 

It  is  Further  ordered  That  for  three  (3) 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondent  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

A.  All  materials  relied  upon  to 
substantiate  any  representation  covered 
by  this  Order;  and 

B.  All  test  reports,  studies,  surveys,  or 
other  materials  in  its  possession  or 
control  that  contradict,  qualify,  or  call 
into  question  such  representation  or  the 
basis  upon  which  respondent  relied  for 
such  representation. 


It  is  Further  ordered  That  respondent 
shall  distribute  a  copy  of  this  Order 
within  sixty  (60)  days  after  service  of 
this  Order  upon  it  to  each  of  its 
operating  divisions  and  to  each  of  its 
officers,  agents,  representatives,  or 
employees  engaged  in  the  preparation  of 
labeling  and  advertising  and  placement 
of  newspaper,  periodical,  broadcast,  and 
cable  advertisements  covered  by  this 
Order. 

VI. 

It  is  Further  ordered  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 


the  corporation  which  may  affect 
compliance  objections  under  this  Order. 

VII. 

It  is  Further  ordered  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it.  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
comphed  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Mobil  Oil  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  the  package 
labeling  of  "Hefty  Degradable"  plastic 
bags  and  plastic  grocery  store  bags.  The 
Commission's  complaint  charges  that 
the  respondent's  labeling  contained 
unsubstantiated  representations 
concerning  the  bags'  alleged 
degradability  and  the  environmental 
benefits  that  could  be  obtained  when 
they  were  disposed  of  as  trash.  The 
complaint  alleges  that  the  respondent 
represented  that  its  products  offer  a 
significant  environmental  benefit  when 
consumers  dispose  of  them  as  trash,  and 
that  they  will  completely  break  down, 
decompose,  and  return  to  nature  irx^a 
reasonably  short  period  of  time  after 
consumers  dispose  of  them  as  trash. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar  acts 
and  practices  in  the  future. 

Part  I  of  the  proposed  order  requires 
the  respondent  to  cease  representing 
that  any  of  its  plastic  trash  or  grocery 
bags,  or  plastic  bags  it  manufactures 
and  sells  to  third  parties  for  further  sale 
or  distribution  to  the  public,  are 
"degradable."  "photodegradable."  or 
"biodegradable."  or  more  specifically, 
through  the  use  of  such  terms  or 
substantially  similar  terras,  that  the 
degradability  of  such  plastic  bags  offers 
any  environmental  benefits  when 
disposed  of  as  trash  in  a  sanitary 
landfill,  unless  the  respondent  has  a 
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reasonable  bt  sis  for  such 
representaliofis  at  the  time  they  are 

made. 

Part  I  also  <  ontains  a  proviso  that 
allows  the  res  pondent  to  advertise  and 
label  plastic  f  rocery  store  bags  with  a 
diamond-shajied  symbol,  and/or  the 
statement.  '"Complies  with  Florida  law, 
without  viola  ing  Part  I.  Under  Florida 
law.  all  plastic  shopping  bags  must  meet 
certain  Florid  a  standards  for 
photodegrad^tion.  or  breaking  down 
when  exposed  to  sunlight.  Florida 
requires  that  juch  bags  be  printed  with 
a  diamond-shaped  symbol  indicating 
that  the  bags  comply  with  Florida's 
standards. 

Part  I  contjiins  an  additional  proviso 
allowing  the  i -espondent  to  advertise 
and  label  plaptic  products  as 
"compostabl*"  or  "degradable"  without 
violating  Par<  I  of  the  proposed  order. 
The  respondent  may  use  the  terms  in 
labeling,  andjin  advertising  that  refers  to 
the  bags'  '"deigradability,"  if  the  bags 
will  in  fact  degrade  or  break  down, 
along  with  leaf  and  grass  yard  waste, 
into  usable  compost  (soil-conditioning 
material)  in  ]|ard  waste  composting 
programs.  In|addition,  to  avoid  possible 
confusion  abiout  the  benefit  of  a 
compostablelproduct  degrading  in 
sanitary  lanafills,  the  proviso  also 
requires  the  ^spondent  to  disclose 
clearly,  prominently,  and  in  close 
proximity  tojsuch  claims  that  the  bags 
are  not  designed  to  degrade  in  landfills. 
In  those  states  in  which  composting 
facilities  arejrequired  for  yand  waste, 
the  respondent  may  alternatively 
disclose  thai  its  bags  are  only  designed 
to  degrade  in  yard  waste  composting 
facilities.  Furthermore,  the  respondent 
must  also  di  jclose  either  that  yard 
waste  composting  programs  may  not  be 
available  in  the  consumer's  area,  or  the 
approximate  percentage  of  the  U.S. 
population  taving  access  to  such 
programs. 

Part  II  of  rie  proposed  order  provides 
that  if  the  respondent  uses  in  advertising 
or  labeling  s  uch  terms  as  "Safe  for  the 
Environment"  or  "Environmentally 
Friendly,"  o  •  rearrangements  of  those 
terms  or  certain  similar  terms,  it  must 
have  a  reas  mable  basis  consisting  of 
competent  i  nd  reliable  scientific 
evidence  th  it  substantiates  its 
representat  ons.  Further,  to  ensure 
compliance  with  this  provision,  the 
order  requii  es  the  respondent  to  clearly 
disclose,  w  th  reasonable  specificity, 
what  it  mef  ns  by  such  terms. 

Part  111  o!  the  proposed  order  allows 
the  responc  ent  to  use  the  terms  cited  in 
Parts  I  and  [I,  or  substantially  similar 
terms,  and  lot  be  in  violation  of  the 
proposed  o  der.  if  it  is  necessary  for  the 
respondent  to  comply  with  any  federal 


rule,  regulation,  or  law  governing  the  use 
of  such  terms  in  advertising  or  labeling. 

The  proposed  order  also  requires  the 
respondent  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 
the  order,  to  distribute  copies  of  the 
order  to  certain  company  officials  and 
employees,  to  notify  the  Commission  of 
any  changes  in  corporate  structure  that 
might  affect  compliance  with  the  order, 
and  to  file  one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark. 
Secretary. 

Concurring  Statement  of  Commissioner 
Deborah  K.  Owen,  in  Which 
Commissioner  Mary  L.  Azcuenaga  and 
Commissioner  Roscoe  B.  Starek.  Ill  Join 

The  complaint  in  this  case  alleges  that 
Mobil  Oil  Corporation  ("Mobil ")  made 
certain  unsubstantiated  environmental 
claims  about  its  plastic  bags.  The  focus 
is  on  claims  of  degradability.  Paragraph 
Four  of  the  complaint  lists  certain 
statements  taken  from  package  labeling 
and  from  grocery  bag  labeling. 
Paragraph  Five  of  the  complaint  alleges 
that  through  these  statements,  and 
others.  Mobil  Oil  "represented,  directly 
or  by  impUcation"  two  claims 
concerning  the  environmental  benefits 
of  its  bags: 

a.  Compared  to  other  plastic  bags, 
respondent's  plastic  bags  offer  a 
significant  environmental  benefit  when 
consumers  dispose  of  them  as  trash:  and 

2.  Respondent's  plastic  bags  will 
completely  break  down,  decompose,  and 
return  to  nature  in  a  reasonably  short 
period  of  time  after  consumers  dispose 
of  them  as  trash. 

These  claims  are  subsequently  alleged 
in  Paragraphs  Six  and  Seven  to  be 
unsubstantiated. 

Paragraph  Four  of  the  complaint 
contains  one  statement  taken  from 
Mobil's  grocery  bag  labels  that  clearly 
relates  to  the  issue  of  degradability: 
"degrades  in  sunlight."  It  also  contains 
other  statements  that  do  not  directly 
relate  to  the  issue:  "non-toxic  when 
incinerated."  "recyclable."  and  "no 
ground  water  contamination."  Including 
the  entire  label  in  the  complaint  is  useful 
for  purposes  of  demonstrating  the 
context  in  which  the  degradability 
claims  were  made.  However,  I  would 
not  want  my  vote  in  favor  of  this  case  to 
be  construed  as  a  determination,  one 
way  or  the  other,  as  to  the  latter  claims. 
Based  on  the  evidence  presented  in  this 


case,  I  do  not  understand  the 
Commission's  action  there  to  preclude 
truthful  claims  relating  to  toxicity, 
ground  water  contamination,  or 
recyclability,  or  to  necessarily  require, 
with  respect  to  such  claims, 
substantiation  for  both  of  the 
presentations  in  Paragraph  Five.  I  would 
prefer  that  complaints  distinguish  more 
cleariy  between  statements  that  are  the 
basis  of  Commission  action,  and 
contextual  material. 

(FR  Doc.  92-18892  Filed  8-7-92:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

(Announcement  Number  261] 

HIV-Related  Tul)€rculo8ls  Preventive 
Therapy  Regimen  (PTR) 
Demonstration  Cooperative 
Agreements 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  Fiscal 
Year  1992  funds  for  a  cooperative 
agreement  program  for  tuberculosis  (TB) 
and  human  immunodeficiency  virus 
(HIV)  preventive  therapy  regimen  (PTR) 
demonstration  projects. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of  HIV 
Infection  and  Immunization  and 
Infectious  Diseases.  (For  ordering  a  copy 
of  Healthy  People  2000.  see  the  section 
Where  to  obtain  Additional 
Information). 

Authority 

This  program  is  authorized  under 
sections  301(a)  and  317(k)  of  the  Public 
Health  Service  Act.  (42  U.S.C.  241(a)  and 
247b(k)).  as  amended.  Applicable 
program  regulations  are  found  in  42  CFR 
51b.  subpart  A.  which  contains  general 
provisions  relating  to  this  program. 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  organizations,  state  and  local 
health  departments  or  their  bona  fide 
agents  or  instrumentalities,  alcohol  and 
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substance  abuse  agencies,  and  snaall, 
minority-  or  women-owned  businesses 
are  eli^ble  for  these  cooperative 
agreements.  Applicants  must  be  able  to 
locate,  monitor  and  evaluate  a  minimum 
of  75  dually-infected  (TB/HIV)  persons 
per  year  who  can  be  administered  the 
appropriate  rifampin/pyrazinamide  TB 
preventive  therapy  according  to  a 
prescribed  regimen  to  be  provided  by 
CDC.  A  copy  of  the  prescribed  regimen 
will  be  included  in  the  application  kit. 

Availability  of  Funds 

Approximately  $1,200,000  is  available 
in  Fiscal  Year  1992  to  fund  three  to  five 
awards.  It  is  expected  that  the  average 
award  will  be  $250,000,  ranging  h^m 
$200,000  to  $450,000.  Awards  are 
expected  to  begin  on  or  about 
September  28, 1992,  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  four  years.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  program  is  to 
improve  preventive  treatment  regimens 
for  HIV-related  M  tuberculosis  through 
demonstration  projects  and  applied 
research.  Applied  research,  as  used  in 
the  context  of  this  announcement. 
me£ms  the  process  of  the  development 
and  evaluation  of  practical  operational 
approaches  and  solutions  to  HIV-related 
TB  problems  and  the  evaluation  of  new 
technology  (e.g.,  new  drugs,  new  drug 
regimens,  new  methods  of  testing  drug 
feasibility,  and  applicability.) 

Specific  objectives  of  this  project  are 
to: 

A.  Determined  the  efficacy  of  a 
rifampin/pyrazinamide  drug  regimen  (as 
prescribed  by  CDC)  in  preventing  the 
development  of  TB  in  HIV-infected 
persons  at  risk  of  developing  TB. 

B.  Describe  the  host  factors  that  affect 
the  efficacy  of  TB  preventive  therapy. 

C.  Evaluate  the  acceptability  and 
toxicity  of  the  drug  regimen  in  the 
prevention  of  TB. 

National  Goals 

The  ultimate  goal  of  TB  prevention 
and  control  efforts  is  disease  elimination 
(a  case  rate  of  less  than  0.1  per  100,000 
population)  by  the  year  2010,  with  an 
interim  target  goal  of  no  more  than  3.5 
cases  per  100,000  population  by  the  year 
2000. 

The  Healthy  People  2000  national 
goals  relating  to  TB  and  HIV  infection 
are: 

A.  Assess  the  impact  of  HIV  infection 
on  TB  morbidity  and  mortality. 


B.  Develop  more  effective  tools  for  the 
diagnosis  of  TB  infection  and  disease  in 
persons  with  HIV  infection. 

C  Determine  optimal  drug  regimens 
for  the  treatment  of  TB  in  persons  with 
HIV  infection. 

D.  Develop  optimal  TB  preventive 
therapy  regimens  for  dually-infected 
(TB/HIV)  persons. 

E.  Prevent  TB  disease  among  dually- 
infected  (TB/HTV)  persons. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B. 

A.  Recipient  Activities 

1.  Develop  and  implement  strategies 
that  are  applicable  to  TB/HIV-infected 
persons  in  the  United  States  including: 
(a)  methods  and  strategies  to 
successfully  identify,  enroll,  and 
administer  appropriate  preventive  drug 
therapy  to  HIV-infected  persons  also 
infected  with  M.  tuberculosis;  and  (b) 
methods  to  actively  monitor  and  insure 
compliance  with  drug  therapy,  assess 
toxicity,  and  appropriately  evaluate 
patients  for  up  to  2  years  after 
completion  of  preventive  therapy. 

2.  Identify  and  enroll  a  minimum  of  75 
dually-infected  (TB/HTV)  persons  into 
the  prescribed  preventive  therapy 
regimen. 

3.  Implement  specified  follow-up 
procedures  to  monitor,  for  both  efficacy 
and  toxicity,  in  dually-infected  (TB/ 
HIV)  persons  receiving  the  prescribed 
preventive  therapy. 

4.  Develop  and  implement  methods  for 
the  follow-up  of  dually-infected  (TB/ 
HIV)  individuals  identified  but  not 
receiving  preventive  therapy. 

5.  Develop  and  implement  an 
evaluation  plan  that  measures  the 
effectiveness  of  the  trial  regimen 
employed. 

6.  Compile  and  disseminate  findings. 

B.  CDC  Activities 

1.  Provide  consultation  and  technical 
assistance  in  planning,  developing, 
operating,  and  evaluating  strategies. 

2.  Provide  and  explain,  to  each  of  the 
recipients,  the  preventive  therapy 
regimen  designated  for  this  studyT  A 
copy  of  the  prescribed  regimen  is 
included  in  the  application  kit. 

3.  Provide  up-to-date  scientific 
information  and  coordinate  the 
exchange  of  information  among 
recipients. 

4.  Assist  in  data  management, 
analysis,  and  the  evaluation  of 
programmatic  activities. 


5.  Assist  recipients  in  collaborating 
with  state  and  local  health  departments 
and  other  PHS-supported  tuberculosis 
and  HIV/ AIDS  projects. 

6.  Assist  in  the  preparation  and 
publication  of  findings. 

Evaluation  Criteria 

Each  application  will  be  reviewed  and 
evaluated  individually  according  to  the 
following  criteria  (100  total  points 
maximum): 

A.  The  ability  of  the  applicant  to 
determine  the  extent  of  TB  and  HIV 
infection  in  their  area  to  include:  (1)  "Hie 
number  of  TB  cases;  (2)  the  number  of 
AIDS  cases;  (3)  the  number  of  persons 
with  TB  and  AIDS/HTV  infection;  (4)  the 
estimated  prevalence  of  HTV 
seropositivity  in  various  population 
groups;  and  (5)  the  realistic  estimated 
prevalence  of  tuberculin  reactivity 
among  AIDS  risk  groups.  (10  points) 

B.  The  ability  of  the  applicant  to 
satisfactorily  identify,  using 
epidemiologic  information,  the  number 
of  dually  infected  (TB/HTV)  persons  and 
to  have  realistic  expectations  as  to  the 
numbers  of  persons  (must  have  a 
minimum  of  75]  that  will  be  enrolled  into 
the  TB  preventive  therapy  regimen.  (10 
points) 

C.  The  ability  of  the  applicant  to 
perform  active  follow-up  procedures  on 
all  participants  who  receive  preventive 
therapy  (defined  as  persons  who  are 
currently  receiving  drugs  or  those  who 
have  completed  the  drug  therapy  portion 
of  their  treatment)  including  methods  to 
deal  with  noncompliant  patients;  and 
the  extent  to  which  qualified  and 
experienced  personnel  are  available  to 
carry  out  the  proposed  follow-up 
activities.  (30  points) 

D.  The  extent  to  which  the  applicant's 
short-  and  long-term  objectives  are 
realistic,  measurable,  time-phased,  and 
consistent  with  the  purpose  of  the 
program.  (15  points) 

E.  The  overall  potential  effectiveness 
of  the  applicant's  proposed  activities 
and  methods  for  meeting  the  stated 
objectives.  (20  points) 

F.  The  adequacy  of  the  proposed 
plans  to  evaluate  progress  in 
implementing  methods  and  achieving 
objectives.  (15  points) 

In  addition,  consideration  will  be 
given  to  the  extent  to  which  the  budget 
request  is  clearly  explained,  adequately 
justified,  reasonable,  and  consistent 
with  the  intended  use  of  cooperative 
agreement  funds. 

Catak)g  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are  93.947,  Tul>erculo8is 
Demonstration,  Research.  Public  and 


35594 


Professional 

tmmunodencienc^ 

activities. 
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Eduiation:  and  93.lia  Acquired 
Syndrome  {AIDS) 


have  in  place 

the  confidentiality  of 


Other  Requiiemeats 

Confidentiality 

Applicants  nust 
systems  to  ensi  ire 
all  patient  reca  rds 

Pre-  and Post-t'ist  Counseling  and 
Partner  Notification 

Recipients  ai«  required  to  provide 
HTV  antibody  testing  to  determine  a 
person's  HIV  ilifection  status;  therefore, 
they  must  comply  with  state  laws  and 
regulations  ani  CDC  guidelines 
regarding  pre-  bnd  post-test  counseling 
and  partner  nojtification  of  HIV- 
seropositive  patients,  a  copy  of  which 
will  be  includad  In  the  application  kit 
Recipients  muf  t  also  comply  with  state 
and  local  health  department 
requirements  ijelating  to  specific 
reportable  diseases  or  conditions. 
Recipients  muit  provide  referrals  for 
HIV  diagnosisland  treatment. 

Paperwork  Reduction  Act 

Projects  thai  involve  the  collection  of 
information  frim  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  jind  Budget  (OMB)  under 
the  Paperworl  Reduction  Act. 

Human  Sub/et  ts 


regul at 


The  applicapt 
Department  o 
Services 
regarding  the 
subjects.  As3iirances 
to  demonstrate 
subject  to  init 
by  anappropiiate 
committee, 
responsible 
accordance 
guidelines  an 
application 


Tie 
fcr 
with 


must  comply  with  the 
Health  and  Human 
ions  (45  CFR  part  46) 
jrotection  of  human 

must  be  provided 
that  the  project  will  be 
al  and  continuing  review 
Institutional  review 
appHcant  will  be 
providing  assurance  in 

the  appropriate 
form  provided  in  the 


kit 
HIV/AIDS  Rt  quirements 

Recipients  nust  comply  with  the 
document  enl  itled  "Content  of  AIDS- 
Related  Writlen  Materials,  Pictorials, 
Audiovisuals  Questionnaires.  Survey 
Instnmients,  »nd  Educational  Sessions" 
(June  1992),  a  copy  of  which  is  included 
in  the  applies  tion  kit.  In  complying  with 
the  requiremi  mts  for  a  program  review 
panel,  recipients  are  encouraged  to  use 
an  existing  program  review  panel  such 
as  the  one  cnjated  by  the  state  health 
department's  HTV/AIDS  prevention 
program.  If  the  recipient  forms  its  own 
program  review  panel,  at  least  one 
member  mus ;  be  an  employee  (or  a 
designated  n  ipresentative)  of  a 
government  lealth  department 


consistent  with  the  Content  guidelines. 
The  names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  form  CDC  0.113,  which  also 
will  be  included  in  the  application  kit. 
The  recipient  must  submit  the  program 
review  panel's  report  that  indicates  all 
materials  have  been  reviewed  and 
approved. 
Application  and  Submission  Deadline 

The  original  and  two  copies  of  the 
application  (Form  PHS-5161-1)  must  be 
submitted  to  Elizabeth  M.  Taylor, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Mailstop  E-14,  Atlanta.  GA 
30305  on  or  before  September  11, 1992. 

A.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Independent  review  committee. 
{Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing.) 

B.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  A-1.  or  A.2.  are  considered 
late  applications.  Late  applications  will 
not  be  considered  In  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description  and 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Lynn  Mercer,  Grants 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE., 
room  300.  Atlanta,  GA  30305.  (404)  842- 
6814. 

Programmatic  technical  assistance 
may  be  obtained  from  Lawrence  J. 
Geiter.  Division  of  Tuberculosis  Control. 
National  Center  for  Prevention  Services. 
Centers  for  Disease  Control,  Atlanta, 
GA  30333,  (404)  639-2530. 

Please  refer  to  Announcement  261, 
HIV -Related  Tuberculosis  Preventive 
Therapy  Regimen  (PRT)  Demonstration 
Cooperative  Agreements,  when 
requesting  information  or  submitting  an 
application. 


Potential  appHcants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-O01-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  introduction  of  this  document 
through  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  August  4. 1992. 
Robert  L  Foster. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
[FR  Doc.  92-18857  Filed  8-7-92;  8:45  am] 

BILUNQ  COOC  «160-1$-M 


Food  and  Drug  Administration 
(Docket  No.  92C-02931 

The  Cosmetic,  Toiletry,  and  Fragrance 
Association;  Filing  of  Color  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Cosmetic,  Toiletry,  and 
Fragrance  Association  (CTFA)  has  filed 
a  petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  FD&C  Yellow 
No.  5  and  its  lakes  for  coloring  drugs 
and  cosmetics  intended  for  use  in  the 
area  of  the  eye. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wesley  Long,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St. 
SW., Washington,  DC  20204,  202-254- 
9515. 

SUPPl£MENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1)  (21  U.S.C.  376(d)(1))), 
notice  is  given  that  a  petition  (CAP 
6C0205)  has  been  filed  by  CTFA,  1101 
17th  St.  NW..  Suite  300.  Washington.  DC 
20036.  The  petition  proposes  to  amend 
the  color  additive  regulations  in 
§§  74.1705  FD&C  Yellow  No.  5  and 
74.2705  FDeC  Yellow  No.  5  (21  CFR 
74.1705  and  74.2705)  to  provide  for  the 
safe  use  of  FD&C  Yellow  No.  5  and  its 
lakes  for  coloring  drugs  and  cosmetics 
intended  for  use  in  the  area  of  the  eye. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
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published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  4. 1992. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  92-18854  Filed  8-7-92;  8:45  amj 

BltXING  CODE  416<M>1-F 


(Docket  No.  92F-0285] 

Mitsui  Toatsu  Chemicals,  Inc.;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  has  been  filed  on  behalf 
of  Mitsui  Toatsu  Chemicals,  Inc., 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  expanded  safe  use  of  bis(p- 
ethylbenzylidene)  sorbitol  as  a 
clarifying  agent  for  polypropylene 
articles  intended  for  use  in  contact  with 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-254- 
9500. 

SUPPLEMENTARY  INFORMATION:   Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
2B4330)  has  been  filed  on  behalf  of 
Mitsui  Toatsu  Chemicals,  Inc.,  c/o  1001 
G  St.  NW..  Suite  500  West,  Washington, 
DC  20001.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
S  178.3295  Clarifying  agents  for 
polymers  (21  CFR  178.3295)  to  provide 
for  the  expanded  safe  use  of  his\p- 
ethylbenzylidene)  sorbitol  as  a 
clarifying  agent  for  polypropylene 
articles  intended  for  use  in  contact  with 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 


Dated:  August  4, 1992. 

Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  92-18855  Filed  8-7-92;  8:45  amJ 

BILUNO  COOC  4t6O-01-F 


Request  for  Nominations  for  Members 
on  Public  Advisory  Committees; 
Science  Board  to  the  Food  and  Drug 
Administration 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  10  members  to  serve  on 
the  Science  Board  (the  board)  to  the 
Food  and  Drug  Administration  in  the 
Office  of  the  Commissioner.  Elsewhere 
in  this  issue  of  the  Federal  Register,  FDA 
is  publishing  a  final  rule  announcing  the 
establishment  of  this  committee. 
DATES:  Nominations  should  be  received 
on  or  before  September  9, 1992. 
ADDRESSES:  All  nominations  for 
membership  except  for  the  consumer- 
nominated  members  should  be*i9ent  to 
Susan  L.  Crandall  (address  below).  All 
nominations  for  the  consumer- 
nominated  members  should  be  sent  to 
Phyllis  Weller  (address  below). 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  all  nominations  for 
membership,  except  for  the  consumer- 
nominated  members:  Susan  L.  Crandall, 
Office  of  the  Commissioner  (HF-33), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-5839. 

Regarding  all  nominations  for  the 
consumer-nominated  members:  Phyllis 
Weller,  Office  of  Consumer  Affairs 
(HFE-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5006. 
SUPPLEMENTARY  INFORMATION:  FDA  is 

requesting  nominations  for  10  members 
to  serve  on  the  board.  The  function  of 
the  board  is  to  provide  advice  primarily 
to  the  agency's  Senior  Science  Advisor 
and,  as  needed,  the  Commissioner  and 
other  appropriate  officials  on  specific 
complex  and  technical  issues  as  well  as 
emerging  issues  within  the  scientific 
community  in  academia  and  industry. 
Additionally,  the  board  will  provide 
advice  to  the  agency  on  keeping  pace 
with  technical  and  scientific  evolutions 
in  the  fields  of  regulatory  science,  on 
formulating  an  appropriate  research 
agenda,  and  on  upgrading  its  scientific 
and  research  facilities  to  keep  pace  with 
these  changes.  It  will  also  provide  the 
means  for  critical  review  of  the  agency 


sponsored  intramural  and  extramural 
scientific  research  programs. 

FDA  is  notifying  the  public  that  the 
agency's  Senior  Science  Advisor,  Elkan 
Blout,  has  prepared  a  list  of  prospective 
candidates  from  academia  and  industry. 
These  individuals  will  be  considered 
along  with  other  nominations  submitted 
to  the  agency  in  response  to  this  Federal 
Register  notice. 

Persons  nominated  for  membership 
shall  be  knowledgeable  in  the  fields  of 
chemistry,  pharmacology,  toxicology', 
cHnical  research,  and  other  scientific 
disciplines.  Members  shall  represent 
academia  and  industry.  The  committee 
may  include  one  technically  qualified 
member  who  is  identified  with  consumer 
interests  and  is  recommended  by  either 
a  consortium  of  consumer-oriented 
organizations  or  other  interested 
persons.  Members  shall  be  invited  to 
serve  for  overlapping  4-year  terms 
except  for  the  first  members  appointed: 
Three  shall  serve  for  a  term  of  2  years, 
three  for  a  term  of  3  years,  and  four  for  a 
term  of  4  years  as  designated  at  the  time 
of  appointment. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  advisory  committee  and  appears 
to  have  no  confiict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  confiict  of 
interest. 

Selection  of  a  representative  of 
consumer  interests  is  conducted  through 
procedures  that  include  use  of  a 
consortium  of  consumer  organizations 
which  has  the  responsibility  for 
screening,  interviewing,  and 
recommending  candidates  for  the 
agency's  selection.  Candidates,  like  all 
other  candidates  for  membership  on  the 
committee,  should  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee's  work. 

FDA  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  com.Tiittees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority. 
or  physically  handicapped  candidates. 

This  notice  is  issued  Under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
2)  and  21  CFR  Part  14,  relating  to 
advisory  committees. 
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Dated  August  ).  1992. 
Michael  R.  Tayiol. 
Deputy  Commissioner  fiarPoJicy. 
[FR  Doc  92-W8li  Filed  8-7-92;  8:45  am) 
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National  Institi^ea  of  Health 

John  E.  Fogar^  International  Center 
for  Advanced  Study  m  the  Health 
Sciences;  Meeting  of  the  Fogarty 
International  Center  Advisory  Board 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  givenof  the  twenty-second 
meeting  of  the  fogarty  International 
Center  (FIC)  Advisory  Board,  September 
22. 1992.  in  the  Lawton  Chiles 
International  House  (Building  16),  at  the 
National  Institutes  of  Health. 

The  meeting  jwili  be  open  to  the  public 
from  8:30  a.m.  to  2:30  p.m.  The  morning 
agenda  will  include  a  report  by  the 
Director.  FIC.  a  report  on  the  meeting  of 
the  Advisory  Committee  to  the  NIH 
Director,  a  pre»entation  on  planning  for 
future  directions  of  the  FIC  and  a  report 
on  international  collaboration  in  vaccine 
development  I 

The  afternoon  agenda  will  include  a 
presentation  by  the  Director,  NIH. 

In  accordance  with  the  provisions  of 
sees.  552b(c){4)  and  552b(c)(6).  title  5. 
U.S.C.  and  sec,  10(d)  of  Pub.  L  92-463. 
the  meeting  w«l  be  closed  to  the  public 
from  2:30  pjn.  to  adjournment  for  the 
review  of  applications  for  International 
Research  Fellawships,  Senior 
International  Fellowships,  and  Fogarty 
International  Research  Collaboration 
Awards.  i 

Myra  Halenj,  Committee  Management 
Assistant.  Fogarty  International  Center. 
Building  31.  r^om  B2C08,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301-49^-1491).  will  provide  a 
summarj'  of  the  meeting  and  a  roster  of 
the  committee!  members  upon  request 

Dr.  Coralie  tarlee.  Assistant  Director 
for  International  Legislation  and 
Advisory  Activities,  Fogarty 
International  i  Zenter  (Executive 
Secretary).  Building  31,  room  B2C08. 
telephone  301-496-1491.  will  provide 
substantive  piogram  information. 

Catalog  of  Fede  ral  Domestic  Assistance 
Program  No.  93154.  Special  International 
Postdoctoral  R(  search  Program  in  Acquired 
Immunodeficiency  Syndrome  and  No.  93.989, 
Senior  Intemat  onal  Awards  Program. 

Dated:  July  3 ).  1992. 
Susan  K.  Feldn  mu 

Committee  Mat  wgement  Officer.  NIH. 
(FR  Doc.  92-iai83  Filed  8-7-92;  8:45  amj 
aiujNC  cooe  4iiiM)i-«i 


National  Center  for  Research 
Resources;  Meeting  of  the  National 
Advisory  Research  Resources  CouncU 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council  (NARRC).  National  Center  for 
Research  Resources  (NCRR),  at  the 
National  Institutes  of  Health. 

This  meeting  will  be  open  to  the 
public,  as  indicated  below,  during  which 
time  there  will  be  discussions  on 
administrative  matters  such  as  previous 
meeting  minutes;  the  report  of  the 
Director.  NCRR:  and  review  of  budget 
and  legislative  updates.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)  (4)  and  552b{c)  (8), 
title  5,  U.S.  Code  and  sec.  10(d)  of  Public 
Law  92-463.  the  meeting  will  be  closed 
to  the  public  as  Usted  below  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  tiie  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  witii 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Name  of  Committee:  National  Advisory 

Research  Resources  Council. 
Date  of  Meeting:  September  &-11. 1992. 
Place  of  Meeting:  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20892. 
Open:  September  9.  6:45  pjn.  until 
recess,  Warming  and  Agenda 
Subcommittee.  Building  12A.  room 
4007.  September  10.  9  ajn.  until  recess. 
Conference  Room  6.  Building  3lC. 
Closed:  September  11.  8  a.m.  until  10 
a.m..  Conference  Room  6,  Building 
3lC. 
Open:  September  11. 10  ajn.  until 
adjournment  Conference  Room  6. 
Building  3lC. 

Mr.  James  J.  Doherty.  Infcmnation 
Office.  NCRR,  Westwood  BuUding.  room 
10A15,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  (301)  496- 
5545,  will  provide  a  summary  of  meeting 
and  a  roster  of  the  Council  members 
upon  request.  Dr.  Judith  L  Vaitukaitis. 
Deputy  Director  for  Extramural 
Research  Resources.  NCRR,  Building 
12A.  room  4011.  National  institutes  of 
Health.  Bethesda,  Maryland  20892.  (301) 
496-6023,  will  furnish  substantive 
program  information  upon  request  and 
will  receive  any  comments  pertaining  to 
this  announcement 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  93.306,  Laboratory  Animal 


Sciences  and  Primate  Research;  93.S33, 
Clinical  Research;  93  J37,  Biomedical 
Research  Support;  93.371,  Biomedical 
Research  Technology;  83J89,  Research 
Centers  in  Minority  Institutions;  93.198, 
Biological  Models  and  Materials  Research; 
93.167,  Research  Facilitiea  Improvement 
Program;  National  Institutes  of  Health.) 

Dated:  July  3a  1992. 
Susan  K.  Feldmao, 

Committee  Management  Officer.  NIK 
(FR  Doc.  92-18884  Filed  8-7-92;  8:45  am] 

BILUNO  CODE  414(H)1-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
following  Heart  Lung,  and  Blood 
Special  Emphasis  Panels. 

The  meeting  will  be  open  to  the  pubBc 
to  discuss  administrative  details  relating 
to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  each  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available.  The  meetings  will  be 
closed  thereafter  in  accordance  with  the 
provisions  set  forth  in  sec.  552b(c)(4) 
and  552(c)(6),  title  5,  U.S.C,  and  sec. 
10(d)  of  Public  Law  92-463,  for  the 
review,  discussion  and  evaluation  of 
indi\'idual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  National  Heart  Lung,  and 
Blood  Institute.  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892. 
telephone  301-496-7548,  will  furnish 
summaries  of  the  meetings  and  rosters 
of  panel  members.  Substantive  program 
information  may  be  obtained  from  each 
Scientific  Review  Administrator  whose 
telephone  number  is  provided.  Since  it  is 
necessary  to  schedule  meetings  well  in 
advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
Scientific  Review  Administrator  to 
confirm  the  exact  date,  time  and 
location. 
Name  of  Panel:  Institutional  Short-Term 

Training  for  Minority  Students  (T35- 

M). 
Scientific  Review  Administrator  Dr. 

Dennis  Lang.  Telephone  301-496-8818. 
Dates  of  Meeting:  August  17. 1992. 
Place  of  Meeting:  Westwood  Building. 

room  550  (Telephone  Conference). 
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Time  of  Meeting:  9  a.m. 

Name  of  Panel:  Institutional  Short-Term 

Training  for  Minority  Students  (T35- 

M). 
Scientific  Review  Administrator:  Dr. 

Dennis  Lang,  Telephone  301-496-8818. 
Dates  of  Meeting:  August  18. 1992. 
Place  of  Meeting:  Westwood  Building, 

room  550  (Telephone  Conference). 
Time  of  Meeting:  9  a.m. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research:  93.838.  Lung  Diseases 
Research:  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institute  of 
Health.) 

Dated:  July  30, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  92-18881  Filed  8-7-92:  8:45  a.m.| 

8ILUNG  CODE  4140-Ot-lt 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the  National 
Heart,  Lung,  and  Blood  Advisory 
Council 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  October  22-23, 1992, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20892. 

The  Council  meeting  will  be  open  fo 
the  public  on  October  22  from  9  a.m.  to  5 
p.m.  for  discussion  of  program  policies 
and  issues.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4i  and 
552b(c)(6),  title  5,  U.S.C,  sec.  10(d)  of 
Public  Law  92-463,  the  Council  meeting 
will  be  closed  to  the  public  on  October 
23  from  approximately  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  room  4A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496^236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members. 


Dr.  Ronald  G.  Geller,  Executive 
Secretary.  National  Heart.  Lung,  and 
Blood  Advisory  Council,  Westwood 
Building,  room  7A-17,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-7416.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research:  93.838.  Lung  Diseases 
Research:  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  July  30, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer  NIH. 
|FR  Doc.  92-18885  Filed  8-7-92:  8:45  am] 

MLUNa  CODE  4140-«t-M 


National  Institute  on  Aging;  IMeeting  of 
the  National  Advisory  Council  on 
Aging 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  teleconference 
meeting  of  the  National  Advisory 
Council  on  Aging,  National  Institute  on 
Aging,  September  17, 1992,  to  be  held  at 
the  National  Institutes  of  Health, 
Building  31,  Conference  Room  7, 
Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  on  Thursday, 
September  17,  from  1  p.m.  until  2  p.m.  for 
a  status  report  by  the  Acting  Director, 
NIA;  for  discussion  of  the  NIA  budget, 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  interest. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the 
teleconference  meeting  of  the  Council 
will  be  closed  to  the  pubhc  on 
September  17  from  2  p.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  McCann,  Council  Secretary 
for  the  National  Institute  on  Aging, 
National  Institutes  of  Health,  Gateway 
Building,  7201  Wisconsin  Avenue,  Suite 
2C218,  Bethesda,  Maryland  20892  (301/ 
496-9322),  will  provide  a  summary  of  the 


meeting  and  a  roster  of  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research.  National 
Institutes  of  Health) 

Dated:  I uly  30. 1)92. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-18887  Filed  8-7-92:  8  45  am| 

WLUMO  COOE  4140-01-11 

National  Institute  on  Aging  (NIA), 
National  Aeronautics  and  Space 
Administration  (NASA);  Sensory  Motor 
Integration  and  Disintegration 

Notice  is  hereby  given  of  a  meeting, 
"Sensory  Motor  Integration  and 
Disintegration",  this  meeting  is  being  co- 
sponsored  by  the  National  Institute  on 
Aging  and  the  National  Aeronautics  and 
Space  Administration.  It  will  be  held  on 
August  19  from  7  to  9:30  p.m.  at  the 
Hyatt  Regency,  Bethesda,  on  August  20 
from  8:30  a.m.  to  5:30  p.m.  and  on  August 
21  from  8  a.m.  to  12  noon,  at  the 
National  Institutes  of  Health,  Building 
31 C,  Conference  Room  6,  at  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  objective  is  to  explore  certain 
areas  of  research  in  the  neurosciences 
relevant  to  the  missions  and 
responsibilities  of  both  agencies.  More 
to  the  point,  it  is  to  identify  research 
opportunities  and  needs  in  adaptive  and 
pathogenetic  mechanisms  associated 
with  sensorimotor  and  sensorisensory 
difficulties  that  are  common  to  both 
aging  populations  and  to  humans 
exposed  to  low  gravity  environments. 
The  Working  Croups  will  recommend 
research  strategies  to  NIA  and  NASA. 
These  recommendations  will  be  the 
bases  for  research  initiatives  for  joint 
agency  funding. 

Attendance  at  the  meeting  is  by 
invitation  only. 

Further  information  on  the  program 
may  be  obtained  from:  Dr.  Robert  Rabin, 
Lew  Evans  Foundation,  c/o  Lockheed 
Engineering  and  Sciences  Company, 
(202)  863-5240,  or  to  Dr.  Andrew 
Monjan,  NL^/NNA,  Gateway  Building 
Suite  3C307,  7201  Wisconsin  Avenue. 
Bethesda,  MD  20892;  (301)  496-9350. 

Dated:  August  4. 1992. 
Bemadine  Healy. 

Director  NIH. 

|FR  Doc.  92-18888  Filed  8-7-92.  845  am] 
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* 


National  bMMiito  of  Arlhrra*  and 
Muacu1o«k«let«l  and  9Mn  DIaaaaaa; 
MMting;  Natioaal  ArthrMa  and 
MuaculoakaMoi  and  Skin  DteMscs 
Advisory  Cour 


Council 

:  to  PUbl 


Dated:  July  30. 1962 
Susan  K.  FcMoMa. 

NIH  Committee  Management  Officer. 
(FR  Doc.  92-18886  Rled  6-7-92;  8:45  am] 

BIUJNQ  COOS.  4140-01-M 


Pursuant  to  PUblic  Law  92-463,  notice 
is  hereby  given  bf  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council  to 
provide  advice  io  the  National  Institute 
of  Arthritis  andf Musculoskeletal  and 
Skin  Diseases  on  September  16, 1992, 
Shannon  Buildifig.  Wilson  Hall.  National 
Institutes  of  Hetalth.  Bethesda. 
Maryland. 

The  meeting  Will  be  open  to  the  public 
September  10  flom  8:30  am  to  9  a.m.  to 
discuss  admini»trative  details  relating  to 
Council  business  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  of  the  Advisory  Council 
will  be  closed  tp  the  public  on 
September  10  f^om  9  a.m.  to 
adjournment  all  approximately  5  p.m.  in 
accordance  witfi  provisions  set  forth  in 
sections  552b(cd(4)  and  552b(c)(6),  title  5. 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463.  for  the  Review,  discussion  and 
evaluation  of  individual  grant 
applications.  T|i€»e  deliberations  could 
reveal  confidedtial  trade  secrets  or 
commercial  property,  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applicationB,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  per  sonal  privacy.  Further 
information  concerning  the  Council 
meeting  may  b^  obtained  from  Dr. 
Michael  Lockshin,  Executive  Secretary. 
National  Arthntis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council. 
NIAMS.  Buildifig  31,  room  4C32, 
Bethesda.  Maryland  20692.  (301)  496- 
0802.  j 

A  summary  pf  the  meeting  and  roster 
of  the  member^  may  be  obtained  from 
the  Committee!  Management  Office. 
NIAMS.  Buildilig  31.  rm.  4C32.  NaHonal 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  (301)  496-0803. 


(Catalog  of  Fed^al 
Program  No.  93 
Diseases.  National 


Domestic  Assistance 
1 46.  Arthritis,  Bone  and  Skin 
Institutes  of  Health) 


FofmHUD-54114 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-92-34821 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notices. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFOAMATION  CONTACT. 
Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW.. 
Washington.  DC  20410.  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Ms.  Weaver. 
SUPPt^MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal: 

(2)  The  office  of  the  agency  to  collect 
the  information; 


(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  nimiber,  if 
applicable: 

(5)  What  member  of  the  public  will  be 
affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U5XL  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  July  29, 1992. 
)ohn  T.  Murphy, 

Director,  Information  Resources. 
Management  Policy  and  Division. 

Notice  of  Subraissk»  of  Proposed 
Infonnation  CoUectkn  to  OMB 

Proposal:  Direct  Endorsement 
Underwriter/HUD  Reviewer  Analysis 
of  Appraisal  Report 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Form  HUD-54114  is  necessary  to 
provide  the  reviewer  with  a  consistent 
method  of  documenting  the  analysis 
and  acceptability  of  the  approval 
report.  The  information  collected  is 
used  by  HUD  in  monitoring  the 
quality  of  the  lenders  analysis  of  the 
appraisal  report  identify  areas  of 
weakness  for  future  training,  and  to 
remove  lenders  that  consistently 
exhibit  careless  underwriting  and 
subsequently  affect  a  potential  risk  to 
the  Department. 

Form  Number:  HUD-54114. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


NuTKberof 
respondents 


Ffequency 
ot  response 


Hours  per 
response 


Burden 
hours 


375.000 


.05 


18,750 


Total  Estimat^  Burden  Hours:  18.750. 
Status:  New. 


Contact:  Roxanne  Zimmerman,  HUD. 
(202)  708-2700;  Dick  Manual.  HUD. 


(202)  708-2700;  Jennifer  Main.  OMB. 
(202)  395-6880. 
Dated:  July  29, 1992. 
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Proposal:  Comprehensive  Improvement 
Assistance  Program  (CIAP):  Project 
Implementation  Schedule. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
project  Implementation  Schedule 
assists  Public  Housing  Agencies  and 
Indian  Housing  Authorities  (herein 
referred  to  as  HAs)  in  planning  the 


implementation  of  their  approved 
Comprehensive  Improvement 
Assistance  Program  (CIAP).  To 
expedite  the  modernization  pipeline 
and  reduce  the  time  between  fund 
approval  by  HUD  and  fund  obligation 
(construction  contract  award]  by  HAs, 
HAs  are  required  to  prepare  and 
submit  a  Project  Implementation 
Schedule  for  each  development 


approved  for  CIAP  funding  in  a  fiscal 
year.  The  Project  Implementation 
Schedule  is  also  used  by  HUD  Field 
offices  as  a  monitoring  tool. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


Numbef  o< 
respondents 


Frequency 
of  response 


Hours  par 


Burden 
hours 


Information  Collection.. 


600 


1.5 


900 


Total  Estimated  Burden  Hours:  900. 

Status:  Reinstatement. 

Contact:  Pris  P.  Buckler.  HUD,  (202)  708- 

1640;  Jennifer  Main.  0MB.  (202)  395- 

6880. 

Dated;  July  29. 1992. 
|FR  Doc.  92-18838  Filed  8-7-92;  8:45  am] 

BILUNO  COOC  U10-01-M 


(Docket  No.  N-92-3483] 

SubmiMlon  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proixosed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 


Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW.. 
Washington,  DC  20410.  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Ms.  Weaver. 

SUPPt^MENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal: 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable: 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

(8)  Whether  the  proposal  is  new  or  an 
extension,  rein-statement,  or  revision  of 
an  information  collection  requirement; 
and 


(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Autliotity:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated;  )uly  29, 1962. 
Jolui  T.  Muiphy, 

Director.  Information  Resources  Managewent 
Policy  and  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Indian  Housing  Self-Help 
Program-Application  and 
Development  Program  Requirements 
(FR-2544). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
purpose  of  this  reporting  requirement 
is  to  implement  a  self-help  program 
which  will  permit  participants  in  the 
Indian  Housing  Mutual  Help  Program 
to  substantially  construct  their  own 
homes.  The  information  will  also  be 
used  to  select  Indian  Housing 
Authorities  (IHAs)  as  an  Indian 
Housing  Self-Help  component  to  the 
Mutual  Help  Program. 

Form  Number:  None. 

Respondents:  Non-Profit  Institutions. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Numberol 
resporxlents 

of  respuriee 

Hours  per 
response 

Burden 

hours 

Applications „ _ 

Devetopn^ent  Programs „ 

6 

1 
1 

30 
75 

300 
450 

Total  Estimated  Burden  Hours:  750. 

Status:  Reinstatement. 

Contact:  Dominic  Nessi,  HUD.  (202)  708- 

1015;  Jennifer  Main,  OMB,  (202)  395- 

6880. 


Dated  July  29, 1992. 

(FR  Doc.  92-18839  Filed  8-7-92;  8:45  am) 
KUJNO  COOC  4310-01-M 


(Docket  No.  N-92-3484) 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
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action:  Notii  :e. 


Federal  Register  /  Vol.  57.  No.  154  /  Monday.  August  10.  1992  /  Notices 


SUMWARV:  Tl  e  proposed  information 
collection  re<  uirement  described  below 
has  been  sub  mitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal.  ^ 

ADDRESSES:  nterested  persons  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposaljby  name  and  should  be 
sent  to:  Jennifer  Main.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New! Executive  Office  Building. 
Vv'ashington.i  DC  20503. 
FOR  FURTMEI^  INFORMATION  CONTACT: 
Kay  F.  Wea\|er.  Reports  Managenlent 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW.. 
Washington]  DC  20410,  telephone  (202) 
708-0050.  Tlis  is  not  a  toll-free  number. 
Copies  of  thf  proposed  forms  and  other 
available  do:uments  submitted  to  OMB 
may  be  obta  ned  from  Ms.  Weaver. 
SUPPLEMENrkRY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  b<  low,  to  OMB  for  review,  as 
required  by  he  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notic ;  lists  the  following 
information: 

(1)  The  tit  e  of  the  information 
collection  pi  oposal: 


Informatiofl 
Recofdkeep4ng 


Dated:  July 
(FR  Doc.  92 


BILUMG  CODE    i2«0-01-« 


(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use: 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  nun^.bers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  July  31. 1992. 

Kay  Weaver, 

Acting  Director,  Information  Resources. 
Management  Policy  and  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Hope  for  Homeownership  of 
Single  Family  Homes  (HOPE  3}— (FR- 
2968). 


Office:  Community  Planning  and 

Development. 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  collection  described  is 
required  to  assist  HUD  in  selecting 
applicants  to  be  awarded  funds  for: 
(Planning  Grants)  to  establish  or 
increase  their  capacity  to  apply  for 
and  carry  out  a  HOPE  3  program;  and 
(Implementation  Grants)  to  provide 
homeownership  opportunities  to  low- 
income  homeowners  under  a  HOPE  3 
program.  Grantees  will  be  required  to 
submit  program  and  property 
information  to  HUD  in  order  to 
receive  grant  funds  through  the  Cash 
and  Management  Information  (C/MI) 
System. 

Form  Number.  SF^24,  HUD-40086. 
40086-A.  40102-A.  40102-B.  40103, 
40104  and  40105. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On  Occasion 
and  Annually. 

Reporting  Burden: 


Numt)er  of 
respondents 


colt  »ction.. 


700 
350 


Total  Estimbted  Burden  Hours:  44,814. 
Status:  Revi  sion 
Contact.  ]o\  n 

0324;  lenr  ifer 

6880. 


Garrity,  HUD,  (202)  708- 
Main.  OMB,  (202)  395- 


31,  1992. 
■  8&40  Filed  8-7-92:  8:45  am] 


Office  of  tt^e  Assistant  Secretary  for 
Hoijslng-f  ederal  Housing 
Commissiar,«f 

[Docket  No.|n-92-3485;  FR-3312-N-011 

Announceitient  of  Project  Mortgage 
Auction  W  nner 

agency:  O  fice  of  the  Assistant 
Secretary  f  )r  Housing-Federal  Housing 
Commissioter,  HUD. 
action:  Nc  tice. 


summary:  The  Project  Mortgage  Auction 
is  authorized  by  the  National  Affordable 
Housing  Act.  The  Department  conducted 
the  first  auction  in  April  1992.  This 
notice  complies  with  the  statutory 
requirement  of  publication  of  the 
accepted  bid. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Malone.  Director,  Office  of 
Multifamily  Housing  Preservation  and 
Property  Disposition,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  room  6164. 
Washington.  DC  20410;  telephone  (202) 
708-3555,  or  (202)  708-4594  (TDD). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  Section 
221  of  the  National  Housing  Act  (12 
U.S.C.  17151)  (Act)  authorizes  the 
Secretary  to  insure  eligible  mortgages, 
and  is  designed  to  assist  private 
industry  in  providing  housing  for  low- 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


27.66 
72.33 


19.500 
25.314 


and  moderate-income  families  and 
displaced  families.  Under  conditions 
prescribed  by  subsection  (g)(4)(A), 
certain  mortgages  insured  under  section 
221  may  be  assigned,  transferred,  and 
delivered  to  the  Secretary,  in  exchange 
for  insurance  benefits.  Upon  conveyance 
the  Secretarj'  is  to  issue  debentures  to 
the  mortgagee,  under  terms  provided  in 
the  section. 

Subsection  (g){4)(C)(i)  provides  that  in 
lieu  of  accepting  assignment  of  the 
original  credit  instrument  and  the 
mortgage  securing  the  credit  instrument 
as  described  above,  the  Secretary  shall 
arrange  for  the  sale  of  the  beneficial 
interests  in  the  mortgage  loan  through 
an  auction  and  sale.  The  auction  would 
determine  the  lowest  interest  rate 
necessary  to  accomplish  a  sale  of  the 
beneficial  interests  in  the  original  credit 
instrument  and  mortgage  (see 
subparagraph  (c)(ii)(I)). 
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Following  an  announcement  of  the 
auction  to  all  HUD-approved 
mortgagees,  and  the  advanced 
publication  of  mortgage  descriptions,  the 
Department  conducted  the  first  Project 
Mortgage  Auction  on  April  21, 1992.  As 
required  by  section  221(g)(4)(C)(ii)(IV)  of 
the  Act,  by  this  notice  the  Secretary  is 
publishing  the  accepted  bids  for  the 
mortgages  in  this  auction,  as  follows: 

Ninety-three  project  mortgages  in  the 
auction  were  sold  to  one  bidder,  First 
Boston  Mortgage  Capital  Corporation. 
The  winning  bid  was  8.43  percent.  Two 
additional  mortgages  were  in  default  at 
closing,  and  will  be  assigned  to  HUD. 

Authority:  12  U.S.C.  17151;  42  U.S.C 
3535(d). 

Dated:  )uly  31. 1992. 
Arthur  1|.  Hill. 

Assistan  I  Secretary  for  Housing-Federal 
Housing  Commissioner 
[FR  Doc.  92-18837  Filed  8-7-92;  8:45  am] 

BILUNQ  CODE  421«-27-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managenrent 

[WY-010-4380-121 

Wyoming;  Motor  Vehicle  Use 
Restrictions 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  closure  and  restriction 

of  motor  vehicle  use  and  requirements 

for  permitting/entering  Spirit  Mountain 

Cave  (also  known  as  Frost  Cave),  in 

Park  County,  Wyoming. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately.  Spirit  Mountain 
Cave  (Frost  Cave)  located  on  Cedar 
Mountain,  west  of  Cody,  in  Park  County. 
Wyoming,  on  public  fands  administered 
by  the  Bureau  of  Land  Management 
(BLM),  Worland  District,  Cody  Resource 
Area  is  restricted  to  permitted  entry 
only  and  the  access  trail  off  the  Cedar 
Mountain  Road  is  closed  to  motorized 
vehicle  use  to  the  mouth  of  the  cave. 
This  action  is  being  taken  for  visitor 
safety  and  resource  protection  of  a 
potential  significant  cave.  Individuals 
wanting  access  to  Spirit  Mountain  Cave 
for  recreational  pursuits  must  contact 
the  BLM,  Cody  Resource  Area  for  the 
necessary  requirements,  permit  forms, 
and  key  for  the  entrance  gate  to  the 
cave. 

EFFECTIVE  DATE:  This  closure  will  be  in 
effect  August  10. 1992  and  will  remain  in 
effect  until  rescinded  or  modified  by  the 
authorized  ofTicer. 

FOM  FURTHER  INFORMATION  CONTACT: 
Bob  Dieli,  Outdoor  Recreation  Planner. 


or  Duane  Whitmer,  Area  Manager,  Cody 
Resource  Area,  P.O.  Box  5ia  1714 
Stampede  Avenue,  (1002  Blackburn 
Avenue  after  late  August  1992)  Cody, 
Wyoming  82414,  (307)  587-2218. 
SUPPlfMENTARY  INFORMATION:  The 

Cody  Resource  Area  is  responsible  for 
the  management  of  Spirit  Mountain 
Cave  (Frost  Cave)  and  other  cave 
systems  located  throughout  the  Bighorn 
Basin,  Wyoming.  These  cave  resources 
are  covered  under  the  Cody  Resource 
Management  Plan,  which  was  signed  on 
November  8. 1990.  All  caves  within  the 
Worland  District,  Cody  Resource  Area 
are  within  the  Worland  Caves  Special 
Recreation  Management  Area.  Cave 
resources  are  protected  under  the 
Federal  Cave  Resources  Protection  Act 
of  1988;  Archaeological  Resources 
Protection  Act  of  1979,  as  amended: 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990;  and  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

Spirit  Mountain  Cave  was  discovered 
in  the  early  19008  and  was  developed 
into  a  "show  cave"  shortly  thereafter. 
The  commercial  cave  operations  had 
interruptions  over  the  years.  For  a 
period  of  time  the  cave  was  managed  as 
a  National  Monument,  however,  that 
action  was  rescinded  and  the 
management  of  the  cave  was  turned 
over  to  the  city  of  Cody.  In  1978  the  city 
of  Cody  returned  the  management  of  the 
cave  to  the  BLM.  In  1984  a  locked  gale 
was  installed  at  the  mouth  of  the  cave 
and  it  has  been  managed  as  a  "wild 
cave."  All  evidence  of  the  "show  cave" 
features  have  been  removed.  Past 
authorized  and  unauthorized 
recreational  use  has  threatened  the 
integrity  of  the  cave  and  the  access  trail 
(road)  is  steep  and  cannot  be 
maintained  for  vehicle  use.  Authority  for 
closure  and  restriction  orders  is 
provided  under  43  CFR  subpart  8341.2  (a 
and  b).  8364.1,  8372.0-7.  8372.1-2. 
Violations  of  this  closure  are  punishable 
by  a  flne  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

Dated:  July  30,  19S2. 
Darrell  Ban>es, 

District  Manager,  WorJand  District. 
[FR  Doc.  92-18810  Filed  8-7-92;  8:45  am) 

enXINO  CODE  4310-22-M 

(OR-943-4214-13;  QP-3SS;  OR-45339] 

Conveyance  of  Public  Land;  Order 
Providing  for  Opening  of  Lands; 
Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


summary:  This  action  informs  the  public 
of  the  conveyance  of  40  acres  of  public 
land  out  of  Federal  ownership.  This 
action  will  also  open  53.35  acres  of 
reconveyed  lands  to  surface  entry.  The 
minerals  are  not  in  Federal  ownership. 

EFFECTIVE  DATE:  September  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Sullivan,  BLM  Oregon  State 
OfTice,  P.O.  Box  2965,  Portland.  Oregon 
97208,  503-280-7171. 

SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
Section  206  of  the  Act  of  October  21, 
1976,  43  U.S.C  1716,  a  patent  has  been 
issued  transferring  40  acres  in  Lane 
County,  Oregon,  from  Federal  to  private 
ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 

Revested  Oregon  and  Caiifomja  Railroad 
Grant  Lands 

T.  17  S.,  R.  3  E., 

Sec.  3,  lot  4; 

Sec.  9,  lot  5. 

The  areas  described  aggregate  53.35  acres 
in  Lane  County. 

3.  At  8:30  a.m.,  on  September  14. 1992, 
the  above  described  lands  will  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
September  14, 1992,  will  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  will  be 
considered  in  the  order  of  filing. 

Dated:  July  30. 1992. 
Robert  E.  MoUohan, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  92-18812  Filed  8-7-92;  8:45  am) 

SILLINQ  COOE  4310>33-ll 


lCO-070-92-7408-13;  C-50854) 

Exchange  of  Lands  in  Eagle,  Moffat, 
Pitkin,  and  Routt  Counties,  CO 

agency:  Bureau  of  Land  Management, 
Department  of  the  Inferior. 

ACTION:  Notice  of  exchange  of  lands. 

summary:  Pursuant  to  sections  205.  206, 
302(b)  and  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716),  the  Bureau  of  Land 
Management,  Glenwood  Springs  and 
Little  Snake  Resource  Areas,  has 
identified  parcels  of  public  and  private 
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land  as  prelim  narily  suitable  for 

exchange. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  inf  )rmation  concerning  this 
proposed  exchange,  including  the 
planning  docunents  and  environmental 
assessment,  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  5062<i  Highway  6  and  24.  P.O. 
Box  1009,  Clei  wood  Springs.  Colorado 
81602  and  the  :.ittle  Snake  Resource 
Area  Office  al  1280  Industrial  Avenue. 
Craig.  Colorac  o  81625. 

For  a  perioc  of  45  days  from  the  date 
of  first  public,  tion  of  this  notice, 
interested  paries  may  submit  comments 
to  the  District  Manager.  Grand  Junction 
District.  Burea  u  of  Land  Management. 
2815  H  Road,  Grand  junction.  Colorado 
81506.  Object!  ans  will  be  reviewed  by 
the  State  Dire  :tor  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  o  any  objections,  this 
Notice  of  Rea  ty  Action  will  become  the 
final  determir  ation  of  the  Department  of 
the  Interior. 

information:  The 
;ribed  lands  have  been 
be  preliminarily  suitable 
inder  sections  205.  206. 
of  the  Federal  Land 
Management  Act  of  1976.  43 


SUPPLEMENT  AttY 

foUowing-des : 
determined  ti 
for  exchange 
302(b)  and 
Policy  and 
use.  1716 


I  to 


131(1 


iVr 


vr 


M 


JMI 


Selected  Public 

Ownership 

T.  9  N..  R.  89  W 
Sec.  20:  Lots 
Sec.  21:  Lot  1 
Sec.  29:  Lots 
Sea  30:  Lots 

T.  9  N.,  R.  90 
Sec.  18:  Lots 
Sec.  29:  Lot 
Sec.  32;  Lots 

T.  8.  N..  R.  91 
Sec.  1:  Lot  4 
Sec.  2:  Lots 
Sec.  3:  Lot  1 

T.  9.  N..  R.  91 
Sec.  5:  Lots 
Sec  26;  Lotsh 
Sec.  34:  Lots  1 
Sec.  35:  Lots 

T.  8.  N.,  R  93 
Sec.  5:NW 
Sec.  6:  Lots 

T.  8.  N.,  R.  94 
Sec.  1:  Lot  i; 
Sec.  2:  Lots 
Sec.  3;  Lot  4 
Sec.  4;SV2 
Sec.  5:  Lots 
Sec.  6:  Lots 
Sec.  8:N 
Sec.  11 

Sec.  12:  NW^^ 
Sec.  16:  All 
T.  9.  N..  R.  94 
Sec.  28:  W 
T.  8.  N..  R.  95 
Sec.  1:  Lots 


IV 


Land — Federal  Surface 


,  6th  P.M. 

!2  and  24 


2.  5.  and  7 
9. 11.  and  12 

,  6th  P.M. 

,  6, 11.  and  12 


IJ 
1-3,  6-8.  and  10 
6th  P.M. 

SWV4NWV4 
1-4.  S>^2N^.  NViSEV4 


.  6th  P.M. 
15-18 
1-14 

-10. 15.  and  16 
3.  6, 12,  and  13 
.,  6th  RM. 

V4 
4.  and  6 
.  6th  P.M. 
WV2SWV4 
6. 15  and  16 


7-10 


V45W 


\^ 


sKva 

2-15.  SV« 

1, 13-17.  NEV4SWV«.  NViSE% 

V2^^wv4 

NEVJ,NEV4 
'*NWV4 


'  v..  6th  P.M. 


Sec.  2:  SE'4 

Sec.  5:SWV«SWV4 

Sec.e:NVi 

Sac.9:SVsNEV«.SWV4 

Sec.  11:  NEV, 

Sec.  13:SW'4SWV4 

Sec.  18:  All 

Sec.  19:NEV4NEV4 

Sec.  22;  EV2SEV4 

Sec.  23:  NWV* 

Sec.  27:  EViNEV* 
T.  9.  N..  R.  96  W..  6th  P.M. 

Sec.  16:  Lol  26 

Sec.  31:  Lot  5 
T.  8.  N..  R.  97  W..  6th  P.M. 

Sec.  11:  NVaSWViNEV*.  WV2NW'riS 
E^NEH 
T.  4.  S..  R.  83  W..  6th  P.M. 

Sec.  31:  NEV4NEV4 

Sec.  32:  NWV4rJEV4.N^NWV4 
T.  9.  S..  R.  85  W.,  6th  P  M. 

Sec  7:  Lots  16  and  17 
T.  9.  S..  R.  86  W.,  6th  P.M- 

Sec.  14:  Lots  2.  4.  and  5 

Sec.  23:  Lots  l,and  4 

Sec.  25;  Lot  15 

Sec.  27:  Lot  3 

Sec.  35:  Lot  1 

Selected  Public  Land— Federal  Subsurface 
Ownership  (LocaUble  Minerals  Only) 

T.  8.  N..  R.  91  W..  6th  PM. 

Sec.  1:SWV4 

Sec.  10:  NEV4 
T.  9  N..  R.  91  W..  6th  P.M. 

Sec.  21:  Lots  14-18 

Sec.  23:  Lots  3-6 

Sec.  27:  Lots  1.  2.  7.  and  8 

Sec.  28:  Lot  1 

Sec.  29:  Lots  7. 10-12. 14.  and  15 


W 


.,  6th  P.M. 
l2andl3.NV2SWV4 


Offered  Private  Land 

T.  1  N,  R.  84  W..  6th  P.M. 
Sec.  19:NE^SEV4 
Sec.  20:  NV2SWV4.  SWViSWV4 
Sec.  21:  SE'^NEV*.  Ey2SEV4 
Sec.  22:  S\Vy4NEV4,  S'^2NWV4.  SV2 
Sec.  23;  SWV4SWV4 
Sec.  26:  That  portion  of  the  NVVVi  lying 

Northerly  and  Westerly  of  Colorado 

State  Highway  131 
Sec.  27:  W  Vs:  Those  portions  of  the  NEV4, 

NV2SEV4.  and  WV»SWy4SEV4  lying 

Northerly  and  Westerly  of  Colorado 

State  Highway  131 
Sec.  28;EV2.SWV4 
Sec.  29:  SEV4SWV4.  S''iSEV4 
Sec.  30:  Lots  2-4.  NEy4NEV4.  SViNEV4. 

SEy4Nwy4.  EysSW'A.  Nv«!SEy4. 
swy4SEy4 

Sec.  31:  All 

Sec.  32:  All 

Sec.  33:  NV2NEy4.  WVzWyj 

Sec.  34;N'^NWV^ 

Except  a  tract  and  right-of-way  described 
in  and  conveyed  by  deed  recorded  in  Book 
231.  Page  126.  and  in  Book  256.  Page  68,  of  the 
Routt  County.  Colorado  records. 

T.  1  N..  R.  85  W..  6th  P.M. 
Sec.  25:SEV4SWy4.  SEV4 

It  is  anticipated  any  adjustments  to 
the  selected  public  land  to  equalize 
values  would  be  made  in  T.  4  S..  R.  83 
W..  T.  9  S..  R.  85  W..  or  T.  9  S..  R.  86  W. 


These  7.559.63  acres  of  federal  surface 
ownership  and  1.040.04  acres  of  federal 
subsurface  ownership  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  have  been  identified  as 
preliminarily  suitable  for  exchange.  The 
determination  has  been  made  in 
response  to  a  Bureau-benefiting 
exchange  proposal  developed 
cooperatively  between  the  Bureau  and 
the  Visintainer  Sheep  Company. 

In  the  proposal.  4.284.12  acres  of 
offered  private  land  with  public  values 
would  be  exchanged  for  8,599.67  acres  of 
public  land  and  interests  in  land  which 
have  been  identified  for  disposal.  The 
exchange  proposal  has  been  made  to 
consolidate  public  and  private  land 
holdings,  to  resolve  unauthorized 
occupancies  on  public  lands,  to  provide 
legal  access  to  federal  lands,  and  to 
increase  resource  values  and  benefits 
available  on  public  lands. 

The  values  of  the  lands  to  be 
exchanged  will  be  approximately  equal. 
At  the  time  of  closing,  the  acreages  will 
be  adjusted  or  money  will  be  used  to 
equalize  the  exchange  values. 

Terms  and  Conditions 

The  following  reservations  would  be 
made  in  patents  issued  for  public  land: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890  (43 
US.C.  945). 

2.  A  reservation  to  the  United  States 
of  all  mineral  deposits  of  known  value. 

3.  Reservations  for  public  access  on 
State  Highway  13;  Moffat  County  Roads 
6.  8.  8A.  19.  21.  27.  71.  89.  and  103;  and 
Pitkin  County  Road  11.  as  existing. 

4.  Reservations  to  the  United  States  of 
all  significant  archeological.  historical, 
and  paleontologicaljesources. 

5.  Reservations  for  power  line  rights- 
of-way  COC-28472.  COC-36301.  COC- 
50754.  and  COC-50859. 

6.  Reservations  for  irrigation  ditch 
rights-of-way  COC-0123780  and  COC- 

50473. 

7.  Reservation  for  access  road  rights- 
of-way  COC-44222.  COC-50474.  and 
COC-50744. 

8.  Reservations  for  telephone  line 
rights-of-way  COC-31204.  and  COC- 
50879. 

9.  Reservations  for  oil  and  gas 
pipeline  rights-of-way  COD-053725. 
COC-18423.  000-50077.  and  COC- 
52705. 

10.  A  reservation  for  water  pipeline 
right-of-way  COC-50864. 

11.  Reservations  for  oil  and  gas  leases 
COC-0123066,  COC-17366.  COC-29402. 
COC-30566,  COC-36522.  COC-36522A. 
COC-37303.  COC-38125.  COC-41964. 
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COC-42482,  COC-43517,  COC-44035. 
COC-45014,  COC-45530.  COC-45538. 
000-46015,  COC-46786,  COC-47017, 
COC-47022.  COG-47407,  COC-48774. 
COC-48835,  COC-48842,  COC-48844. 
COC-48881.  COC-50995.  00051707. 
OOC-51954,  and  COC-52014. 

12.  Reservations  for  all  existing  and 
valid  land  uses,  including  grazing  leases, 
unless  waived. 

The  public  lands  in  T.  8  N..  and  T.  9. 
N..  R.  89  W.  to  R.  97  W..  described  above 
were  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
general  mining  laws,  under  CO-50854. 
published  in  the  Federal  Register  on 
March  11. 1991.  as  amended  on  June  7, 
1991.  The  publication  of  this  notice  in 
the  Federal  Register  will  segregate  the 
public  lands  in  T.  4  S.,  R.  83  W..  and  T.  9 
S..  R.  85  W.  and  R.  86  W.,  described 
above  to  the  extent  that  they  will  not  be 
subject  to  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  except  for  disposal  for  exchange. 
As  provided  by  the  regulations  of  43 
OFR  2201.1(b),  any  subsequently 
tendered  application,  allowance  of 
which  is  discretionary,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant  The 
segregative  effect  will  terminate  upon 
issuance  of  a  patent,  upon  publication  in 
the  Federal  Register  of  termination  of 
the  segregation,  or  2  years  from  the  date 
of  this  publication,  whichever  occurs 
first. 

Dated:  July  30, 1992. 
Tim  Hartzell, 

District  Manager,  Grand  Junction  District. 
[FR  Doc.  92-18811  Filed  8-7-92;  8:45  am] 

BILUNG  CODE  4310-JB-M 


IIO-010-02-4212-24;  IDI-25544] 

Idaho;  Realty  Action 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action;  IDI- 
25544;  lease  of  public  land  for  airport 
purposes  in  Owyhee  County.  Idaho. 

summary:  The  following  described 
public  lands  have  been  examined  and 
found  suitable  for  lease  to  the  Idaho 
Bureau  of  Aeronautics  for  airport 
purposes  under  the  Act  of  May  24, 1928, 
as  amended: 

Boise  Meridian.  Idaho 

T.  16  S..  R.  10  E.. 
Sec.  18,  lot  12,  SWViSE'A  (within); 
Sec.  19,  lots  1.  5.  6,  7, 8, 11.  NW'ANEMi. 

NWV4SWy«NE'/4  (within): 
Sec.  30,  lots  1.  2  (within). 
Containing  96  acres. 


DATES:  The  previously  described  lands 
are  hereby  segregated  from 
appropriation  under  the  public  land 
laws  including  the  mining  laws  for  a 
period  of  one  year  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  until  issuance  of  the  lease, 
whichever  occurs  first. 

On  or  before  September  24, 1992. 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  at  the  address  shown 
below. 

ADDRESSES:  Oopies  of  the 
Environmental  Assessment  and  lease 
terms  are  available  for  public  inspection 
upon  request  at  the  Bureau  of  Land 
Management,  2620  Kimberiy  Road,  Twin 
Falls,  Idaho  83301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Austin,  at  the  above  address  or  by 
telephone  at  (208)  736-2350. 
SUPPLEMENTARY  INFORMATION:  This 
airport  lease  will  authorize  an  existing 
airstrip  and  access  road  near  Murphy 
Hot  Springs,  Idaho,  to  the  Idaho  Bureau 
of  Aeronautics.  The  lease  will  be  issued 
under  the  Act  of  May  24, 1928,  as 
amended  (49  U.S.O.  app.  211-213).  The 
proposed  action  is  administrative  and 
involves  no  changes  in  management  nor 
any  new  environmental  impacts. 

Objections  to  this  notice  of  realty 
action  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  29, 1992. 
Barry  C.  Gushing, 

A  cting  District  Manager. 

[FR  Doc.  92-18815  Filed  8-7-92;  8:45  am) 

BILLING  COOE  4310-OO-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Bureau  for  Research  and 
Development;  University  Center- 
Board  (or  International  Food  and 
Agricultural  Development  artd 
Economic  Cooperation  (BIFADEC) 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Oommittee  Act,  notjce 
is  hereby  given  of  the  twenty-ninth 
meeting  of  the  Joint  Oommittee  on 
Agricultural  Research  and  Development 
(JOARD)  of  the  Board  for  International 
Food  and  Agricultural  Development  and 
Economic  Cooperation  (BIFADEC)  to  be 
held  on  August  19th  and  20th,  1992. 

The  purpose  of  the  meeting  is  to 
review  the  plan  proposed  to  the  Agency 


for  International  Development  (AID)  for 
a  Collaborative  Research  Support 
Program  (CRSP)  in  Integrated  Pest 
Management  (IPM),  and  to  consider  the 
conclusions  and  recommendations  of 
JCARD's  Work  Group  on  the  subject. 
JOARD  will  develop  recommendations 
to  BIFADEC  on  the  proposed  plan. 
JOARD  will  also  discuss  other  relevant 
agenda  items,  including  a  review  of  its 
role  during  the  period  of  its  existence. 
November  1982  to  August.  1992.  JOARD 
will  discuss  future  plans  for  a  Joint 
Committee  on  Research  and 
Development  (JOORD).  endorsed  by 
BIFADEC  and  AID  to  succeed  JOARD. 

JCARD  will  meet  from  8:30  a.m.  to  4:30 
p.m.  on  August  19th  and  20th,  1992.  The 
Meeting  will  be  held  in  the  Diplomatic 
Conference  Room  of  the  State  Plaza 
Hotel,  across  Virginia  Avenue  from  the 
Department  of  State  Building.  The 
address  of  the  State  Plaza  Hotel  is  2117 
E.  Street  NW.,  Washington.  DC  20037. 

Mr.  William  Frederick  Johnson, 
BIFADEC  Support  Staff,  is  the 
designated  A.l.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
University  Center.  BIFADEC  Support 
Staff.  Washington.  DO  20523-3801  or 
telephone  him  on  (703)  816-2075. 

Dated:  )uly  30. 1992. 
William  Frederick  lohnson, 
A.ID.  Advisory  Committee  Representative. 
[FR  Doc.  92-18828  Filed  ft-7-92;  8:45  am) 

BILUNG  CODE  6116-OV-M 


DEPARTMENT  OF  JUSTICE 

Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.O. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 
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(6]  An  estimite  of  the  total  public 
burden  (in  houfs)  associated  with  the 
collection:  andi 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies.  I 

Comments  and/or  suggestions 
regarding  the  i|em{s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer^  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Offi^r.  Mr.  Don  Wolfrey,  on 
(202)  514-4115.  If  you  anticipate 
commenting  oa  a  form /collection,  but 
find  that  time  tjo  prepare  such  comments 
will  prevent  ydu  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  ^s  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  majq  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  lic  20503.  and  to  Mr.  Don 
Wolfrey,  DOJ  Clearance  Officer.  SPS/ 
JMD/5031  CA3.  Department  of  Justice. 
Washington.  PC  20530. 

New  CoUectioB 

(1)  Insurance  Related  Criminal 
Referral  Formj 

(2)  Criminal  Division. 

(3)  On  occasion. 

(4)  State  or  local  governments.  The 
information  iskised  to  encourage  state 
insurance  departments  to  refer 
significant  criiiinal  activity  for  Federal 
prosecution.  IB  will  enable  the 
Department  oj  Justice  to  ensure  that  all 
cases  are  being  investigated 
appropriately.!  and  that  all  related 
investigations  are  coordinated. 

(5)  200  annual  responses  at  1.0  hour 
per  response. 

(6)  304  annual  burden  hours. 

(7)  Not  appicable  under  3504(h). 
Public  comiiient  on  these  items  is 

encouraged. 


Dated:  Augusjl 
Don  Wolfrey. 
Department  durance 
Justice. 

|FR  Doc.  92-18^53 
BtUJNOCOOC 


5.1992. 

Officer.  Department  of 
Filed  8-7-92;  8:45  am] 


44t»-14-M 


I AAG/A  Order  No.  6»-921 

Privacy  Act  <)f  1974  as  Amended  by 
Computer  Matching  and  Privacy 
Protection  A|:t  of  1988 

This  notice!  is  published  in  the  Federal 
Register  in  aqcordance  with  the 


requirements 


Immigration  iind  Naturalization  Service 


of  5  U.S.C.  552a(e)(12).  The 


(INS).  Department  of  Justice  (the  source 
agency),  is  participating  in  a  computer 
matching  program  with  the 
Massachusetts  Department  of 
Employment  and  Training  (MA-DET) 
(the  recipient  agency).  The  matching 
program  entitled  "Systematic  Alien 
Verification  for  Entitlements  (SAVE)" 
will  permit  MA-DET  to  confirm  the 
inunigration  status  of  alien  applicants 
for,  or  recipients  of.  Federal  benefits 
assistance  (i.e..  unemployment 
compensation  insurance]  as  required  by 
section  121  of  the  Immigration  and 
Reform  Control  Act  (IRCA)  of  1986 
(Public  Law  99-603). 

Notice  of  the  matching  program  was 
originally  published  in  the  Federal 
Register  on  January  29, 1990  (55  FR2890); 
the  program  was  effective  on  February 
28. 1990.  Duration  was  18  months  plus  a 
one-year  extension  permitted  by  the 
Privacy  Act  of  1974,  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (5  U.S.C. 
552a(o)(2)  (O)  and  (D).  The  one-year 
extension  will  expire  August  28, 1992. 
Thus,  the  following  notice  represents  the 
approval  of  a  new  agreement  by  the 
Department  of  Justice  Data  Integrity 
Board  to  continue  (on  the  effective  date 
as  indicated  below)  computer  matching 
activities  which  will  permit  the  recipient 
agency  to  confirm  immigration  status  as 
required  by  Section  121  of  IRCA. 
Section  121(c)  of  IRCA  amends 
section  1137  of  the  Social  Security  Act 
and  requires  agencies  which  administer 
the  Federal  benefit  programs  designated 
within  IRCA  to  use  the  INS  verification 
system  to  determine  eligibility. 
Accordingly,  through  the  use  of  user 
identification  codes  and  passwords, 
authorized  persons  from  MA-DET  may 
electronically  access  the  data  base  of  an 
Immigration  and  Naturalization  Service 
Privacy  Act  system  of  records  entitled 
"Alien  Status  Verification  Index, 
JUSTICE/INS-009."  From  its  automated 
records  system.  MA-DET  may  enter 
electronically  into  the  INS  data  base  the 
alien  registration  number  of  the 
applicant  or  recipient  This  action  will 
initiate  a  search  of  the  INS  data  base  for 
a  corresponding  alien  registration 
number.  Where  such  number  is  located. 
MA-DET  will  receive  electronically 
from  the  INS  data  base  the  following 
data  upon  which  to  determine  eligibility: 
alien  registration  number  last  name; 
first  name;  date  of  birth;  country  of 
birth;  social  security  number  (if 
available);  date  of  entry:  immigration 
status  data;  and  employment  eligibility 
data.  In  accordance  with  5  U.S.C.  55a(p), 
MA-DET  will  provide  the  alien 
applicant  with  30  days  notice  and  an 
opportunity  to  contest  any  adverse 
finding  before  final  action  is  taken 


against  that  alien  because  of  ineligible 
immigration  status  as  established 
through  the  computer  match. 

Matching  activity  will  be  effective 
September  9. 1992.  and  will  continue  for 
a  period  of  18  months  from  the  effective 
date  unless  extended  for  one  year  by  the 
Data  Integrity  Board  of  the  Department 
of  Justice. 

The  matching  agreement  and  the 
required  report  have  been  provided  to 
the  Office  of  Management  and  Budget 
and  the  Congress  in  accordance  with  5 
U.S.C.  552a(o)(2)  (A)  and  (r).  Inquiries 
may  be  addressed  to  Patricia  E.  Neely. 
Staff  Assistant  Systems  Policy  Staff, 
Justice  Management  Division. 
Department  of  Justice,  Washington.  DC 
20530  (Room  5031.  CAB  Building). 

Dated;  August  4, 1992. 
Harry  H.  Flickingor 
Assistant  Attorney  General,  for 
Administration. 
[FR  Doc.  92-18844  Filed  8-7-^2;  8.45  am] 

BiLUNa  cooe  mio-io-m 


Immigration  and  Naturalization 
Service 

(INS  No.  1400BOS-92;  AQ  Order  Na  1610- 
92] 

Rm  11 15- AC  30 

Designation  of  Bosnia-Hercegovina 
Under  Temporary  Protected  Status 
Program 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Notice. 

SUMMARY:  Under  section  244A  of  the 
Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C.  1254a)  ("the  Act"), 
the  Attorney  General  is  authorized  to 
grant  Temporary  Protected  Status  in  the 
United  States  to  eligible  nationals  of 
designated  foreign  states  (or  parts 
thereof)  upon  a  finding  that  such  foreign 
states  are  experiencing  ongoing  civil 
strife,  environmental  disaster,  or  certain 
other  extraordinary  and  temporary 
conditions.  Under  section  304(b)(1)  of 
the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  Public  Law  102- 
232. 105  Stat  1733.  December  12. 1992 
("the  Technical  Amendments"),  an  alien 
having  no  nationality  is  also  eligible  for 
benefits  under  the  Temporary  Protected 
Status  Program  if  he  or  she  last 
habitually  resided  in  a  designated  state. 
This  notice  by  the  Attorney  General 
designates  Bosnia-Hercegovina  pursuant 
to  section  244A(b)  of  the  Act. 
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EFFECTIVE  DATES:  This  designation  is 
effective  on  August  10. 1992  and  ends  on 
August  10. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pearl  B.  Chang,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  room  5250,  425  1 
Street.  NW..  Washington,  DC  20536. 
telephone  (202)  514-5014. 

Notice  of  Designation  of  Bosnia- 
Hercegovina  Under  Temporary 
Protected  Status  Program 

By  the  authority  vested  in  me  as  the 
Attorney  General  under  section  244A  of 
the  Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C.  1254a)  (the  '■Act").  I 
fmd  that  (a)  there  exisU  an  ongoing 
armed  conflict  in  Bosnja-Hercegovina, 
and  that  a  return  of  aliens  who  are 
nationals  of  Bosnia-Hercegovina.  and 
aliens  having  no  nationality  who  last 
habitually  resided,  in  Bosnia- 
Hercegovina,  would  pose  a  serious 
threat  to  their  personal  safety  as  a  result 
of  the  armed  conflict  in  that  nation  and 
(b)  there  exist  extraordinary  and 
temporary  conditions  in  Bosnia- 
Hercegovina  that  prevent  aliens  that  are 
nationals  of  Bosnia-Hercegovina,  and 
aliens  having  no  nationahty  who  last 
habitually  resided  in  Bosnia- 
Hercegovina.  from  returning  to  Bosnia- 
Hercegovina  in  safety  and  that 
permitting  nationals  of  Bosnia- 
Hercegovina,  and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Bosnia-Hercegovina,  to  remain 
temporarily  in  the  United  States  is  not 
contrary  to  the  national  interest  of  the 
United  States.  Accordingly,  it  is  ordered 
as  follows: 

(1)  Bosnia-Hercegovina  is  designated 
under  section  244A(b)  of  the  act. 
Nationals  of  Bosnia-Hercegovina,  and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Bosnia- 
Hercegovina.  and  who  have  been 
continuously  physically  present  and 
have  continuously  resided  in  the  United 
States  since  August  10. 1992  may  apply 
for  Temporary  Protected  Status  within 
the  registration  period  which  begins  on 
August  10. 1992.  ends  on  August  10, 
1993. 

(2)  I  estimate  that  there  are  no  more 
than  5,000  nationals  of  Bosnia- 
Hercegovina  and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Bosnia-Hercegovina,  who  are 
currently  in  nonimmigrant  or  unlawful 
status,  eligible  for  Temporary  Protected 
Status. 

(3)  Except  as  specifically  provided  in 
this  notice,  applications  for  Temporary 
Protected  Status  by  nationals  of  Bosnia- 
Hercegovina.  and  aliens  having  no 
nationality  who  last  habitually  resided 


in  Bosnia-Hercegovina,  must  be  filed 
pursuant  to  the  provisions  of  8  CFR  part 
240.  Aliens  who  wish  to  apply  for 
Temporary  Protected  Status  must  file  an 
Application  for  Temporary  Protected 
Status,  Form  1-821,  together  with  an 
Application  for  Employment 
Authorization.  Form  1-765,  during  the 
registration  period,  which  begins  on 
August  10, 1922  and  ends  on  August  10. 
1993. 

(4)  A  fee  of  fifty  dollars  ($50)  will  be 
charged  for  each  Application  for 
Temporary  Protected  Status,  Form  1-821, 
filed  during  the  registration  period. 

(5)  The  fee  prescribed  in  8  CFR 
103.7(b)(1)  will  be  charged  for  each 
Application  for  Employment 
Authorization,  Form  1-765.  filed  by  an 
alien  requesting  employment 
authorization.  An  alien  who  does  not 
request  employment  authorization  must 
file  Form  1-765  together  with  Form  1-821 
for  information  purposes,  but  in  such 
cases  Form  1-765  will  be  without  fee. 

Dated:  July  29, 1992. 
William  P.  Barr. 

Attorney  General. 

[PR  Doc.  92-18831  Filed  ft-7-92;  8:45  am] 

BtLUNQ  CODE  4410-01-11 


Office  of  the  Attorney  General 

Certification  of  ttie  Attorney  General; 
Randolph  County,  GA 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  of  the 
Constitution  of  the  United  States  in 
Randolph  County,  Georgia.  This  county 
is  included  within  the  scope  of  the 
determinations  of  the  Attorney  General 
and  the  Director  of  the  Census  made  on 
August  6. 1965,  under  section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  on  August  7. 1965 
(30  FR  9897). 

Dated:  August  6. 1992. 
William  P.  Barr, 

Attorney  General  of  the  United  States. 
(FR  Doc.  92-19099  Filed  8-7-92;  8:45  am) 

WLUNO  COOE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANTIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 


Advisory  panel  (Multi-Music  Presenters 
and  Festivals  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  24-27, 1992  from  9  a.m.-5:30  p.m. 
and  August  28  from  9  a.m.-5  p.m.  in 
room  M-14  at  the  Nancy  Hariks  Center, 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  28  from  3  p.m.-5 
p.m.  the  topic  will  be  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  August  24-27  from  9  a.m.-5:30  p.m 
and  August  28  from  9  a.m.-3  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations   . 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endovraient  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  August  4, 1992. 
Yvonne  M.  Sabine,  Director, 
Panel  Operetions,  National  Endowment  for 
the  Arts. 
|FR  Doc.  92-18825  Filed  8-7-92;  8  45  amj 

BltXINO  CODE  7$J7-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Information  Collectiona  Submitted  to 
OMB  for  Approval 

agency:  National  Archives  and  Records 
Administration. 


Federal  Register  /  Vol.  57.  No.  154  /  Monday,  August  10.  1992  /  Notices 


action:  Notice  pf  proposed  information 
collections  subfiitted  to  OMB  for 
approval  

_  »  — — ^ 

summary:  The  National  Archives  and 
Records  Administration  (NARA)  is 
submitting  the  following  proposed 
collections  of  iitformation  to  the  Office 
of  Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act  and 
5  CFR  part  1320. 

1.  Informatiop  collection:  Statistical 
research  in  archival  records  containing 
personal  information 

Respondents;  Individuals  who  request 
access  to  privaty-restricted  archival 
records  in  the  National  Archives  under 
the  provisions  of  36  CFR  1256.4  for  the 
purpose  of  biomedical  statistical 
research.  We  estimate  that  we  will 
receive  no  mor^  than  3  requests  per 
yean  no  reque^  have  been  received  in 
the  past  5  year*. 

Purpose:  NARA  evaluation  of 
qualifications  of  researcher  and 
proposed  safeguards  for  protection  of 
personal  information  in  the  records. 

Frequency  of  response:  Once  per 
research  proje4t  involving  restricted 
records. 

Estimated  harden  per  response:  7 
hours.  I 

Current  OM^  approval:  None. 

2.  Information  collection:  NHPRC 
Budget  Form  miA  Form  17001). 

Purpose:  Evaluation  of  grant 
applications. 

Respondent^:  Public  and  private 
organizations  Snd  institutions  applying 
for  National  Historical  Publications  and 
Records  Comniission  (NHPRC)  grants  in 
support  of  projects  for  documentary 
editing  and  hiatorical  records 
preservation  and  planning.  The  NHPRC 
makes  approximately  200  grants  per 
year  for  these  f)urposes. 

Frequency  oif  response:  One-time  with 
grant  application. 

Estimated  b^jrden  per  response:  3 
hours.  J 

Current  OmB  approval:  3095-0004. 
The  current  approval  expires  on 
September  30, 1992. 
DATES:  NARA]  invites  the  public  to 
comment  on  the  proposed  information 
collections.  Comments  should  be 
submitted  by  September  9. 1992. 
AOORESSCS:  Copies  of  the  proposed 
information  collections  and  supporting 
documentation  can  be  obtained  from  the 
Program  Planning  and  Congressional 
Liaison  Division  (NAA),  room  409, 
National  Archives  Building,  7th  and 
Pennsylvania  lAvenue.  NW., 
Washington.  DC  20406.  Telephone 
requests  may  be  made  to  (202)  501-6110. 
Comments  should  be  sent  to  Director. 
Program  Planjiing  and  Congressional 
Liaison  Division  (NAA).  National 


Archives  and  Records  Administration, 
Washington.  DC  20408.  A  copy  of  the 
comments  should  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  NARA. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Palmos  or  Nancy  Allard  at 
(202)  501-5110. 

Dated;  July  31, 1992. 
CUudine  |.  Weiher, 
Acting  Archivist  of  the  United  States. 
[FR  Doc.  92-18826  Filed  ft-7-82;  8:45  am) 

BIUJNO  COOC  TStVOI-H 


NUCLEAR  REGULATORY 
COMMISSION 

Portland  General  Electric  Co^  Trojan 
Nuclear  Plant 

(Docket  No.  SO-344] 

Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  scheduler 
exemption  to  Facihty  Operating  License 
No.  NPF-1  issued  to  Portland  General 
Electric  Company,  et  al.  (PGE  or  the 
licensee),  for  operation  of  Trojan 
Nuclear  Plant  located  in  Columbia 
County,  Oregon. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  a 
schedular  exemption  to  title  10,  Code  of 
Federal  Regulation,  part  50,  appendix  E, 
paragraph  VI.4.d  concerning 
implementation  of  the  Emergency 
Response  Data  System  (ERDS).  The 
licensee  requests  a  delay  from  the 
required  February  13. 1993  date  to  June 
4. 1993.  a  period  of  less  than  4  months, 
for  implementation  of  ERDS. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
June  24. 1992. 

The  Need  for  the  Proposed  Action 

The  proposed  scedular  exemption  is 
required  to  provide  the  licensee  the  time 
to  properly  install,  test  and  implement 
ERDS  at  Trojan.  Originally,  it  was 
scheduled  to  be  installed  during  the  1992 
refueling  outage  but.  due  to  the 
extensive  outage  In  1991,  the  1992 
outage  was  cancelled.  Moreover,  the 
1992  economy  outage  was  too  short  to 
accommodate  ERDS  implementation. 
The  1993  refueling  outage  is  scheduled 
to  start  on  March  3, 1993.  and  ERDS 
installation,  testing,  and  implementation 
is  scheduled  for  this  outage.  Otherwise, 


meeting  the  required  ERDS 
implementation  date  would  reduce 
operational  flexibility  and  create  an 
undue  burden  on  plant  resources. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  schedular 
exemption.  Since  the  purpose  of  ERDS  is 
to  enhance  the  ability  of  the  NRC  to 
monitor  the  licensee's  actions  during  an 
emergency  at  Trojan,  and  to  supplement 
the  existing  system  of  voice 
transmission,  as  implemented  by 
procedures,  the  delay  of  ERDS 
implementation  will  not  affect  the 
environment  from^a  radiologicai 
standpoint.  In  fact' the  plant  will  be  shut 
down  during  most  of  the  schedular 
exemption  timeframe.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
schedular  exemption  involves  an  onsite 
process  computer  system  only.  It  does 
not  affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  schedular 
exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  schedular 
exemption.  This  would  not  reduce 
environmental  impacts  of  plant 
operation  and  would  result  in  reduced 
operational  flexibility  and  create  an 
imdue  burden  on  plant  resources. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Trojan 
Nuclear  Plant  dated  August  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fmding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
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proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  scheduler 
exemption. 

For  further  details  with  respect  to  this 
action,  see  the  Ucensee's  application  for 
amendment  dated  June  24, 1992.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
Gelman  Building.  2120  L  Street  NW.. 
Washington,  DC  2055  and  at  the  local 
public  document  room  at  the  Branford 
Price  Millar  Library,  Portland  State 
University.  934  SW..  Harrison  Street 
P.O.  Box  1151.  Portland.  Oregon  97207. 

Dated  at  Rockville.  Maryland,  this  3d  day 
of  August.  1992. 
For  The  Nuclear  Regulatory  Commission. 


ThetMiora  R.  Qu»y, 

Director.  Projeci  Directorate  V,  Division  of 
Reactor  Project  UI/IV/V.  Office  of  Nuclear 
Reactor  Regulation. 

(PR  Doc.  92-18896  Filed  ft-7-02;  8:45  am] 

BNJJNQ  COOC  7*M-01-M 


Applicatton  for  a  License  to  Export  a 
Utilization  FacHlty 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  Copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Street  NW.. 
Washington,  DC. 


A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555:  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission:  and  the 
Executive  Secretary,  U.S.  Department  of 
State.  Washington,  DC  20520. 

In  its  review  of  the  application  for  a 
license  to  export  a  utilization  facility  as 
defined  in  109  CFR  part  110  and  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  to  be  exported.  The 
information  concerning  this  application 
follows. 


Name  of  applicant.  Date  of  appl..  Date 
recetved.  Appltcatwo  number 

Description 

Value 

End  use 

Country  o»  destination 

General     Atomics:     07/17/92—07/20/ 
92-XR 157/01. 

Two  (2)  Comptete  Control  RotJs  and 
Various  EquipmenL 

$188,547 

For  use  in  TRIGA  Research  Reactor 

Japan. 

Dated  this  3l8t  day  of  July  1992  at 
Rockville,  Mainland. 
For  the  Nuclear  Regulatory  Commission. 

Ronald  D.  Hauber. 

Assistant  Director  for  Exports.  Security,  and 

Safety  Cooperation.  Office  of  International 

Programs. 

(PR  Doc.  92-18897  Filed  &-7-92:  8:45  am) 

BILUNO  CODE  7S9(H>1-M 


Guidance  on  Rre  Protection  for  Fuel 
Cycle  Facilities 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Guidance  to  applicants  and 
licensees  for  preparing  license 
apphcants  and  conducting  operations. 

SUMMARY:  This  notice  provides  guidance 
on  fire  protection  for  fuel  cycle  facilities 
in  the  form  of  a  Technical  Position.  The 
Technical  Position  will  be  administered 
by  the  Fuel  Cycle  Safety  Branch, 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Amar  Datta,  Fuel  Cycle  Safety  Branch, 
Division  of  Industrial  and  Medical 
Nuclear  Safety.  Office  of  Nuclear 
Material  Safety  and  Safeguards, 
Washington.  DC  20555,  (301)  504-2536. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  (54  FR  11590-96]  dated 
March  21. 1989.  the  NRC  published  for 
comment  four  Branch  Technical 


Positions — Guidance  on  Management 
Controls/Quality  Assurance, 
Requirements  for  Operation.  Chemical 
Safety,  and  Fire  Protection  for  Fuel 
Cycle  Facilities.  After  consideration  of 
the  comments  received  and  the 
experience  gained  in  using  these 
Technical  Positions,  the  NRC  has 
decided  to  revise  and  reissue  the 
Technical  Position  on  Five  Protection  for 
Fuel  Cycle  Facilities.  It  is  the  NRCs 
intent  that  this  revised  Technical 
Position  would  serve  as  a  source  of 
information  for  applicants  and  licensees 
on  the  features  of  equipment  facilities, 
and  procedures  that  can  be  used  to 
provide  reasonable  assurance  of  fire 
safety  for  fuel  cycle  facilities.  If  would 
provide  guidance  for  implementing  fire 
protection  programs  at  these  facilities 
that  would  be  acceptable  to  the  NRC 
staff  as  having  the  elements  necessary 
to  protect  health  and  minimize  danger  to 
life  or  property.  It  would  thus  also 
provide  information  to  the  staff  in 
reviewing  applications  and  inspection 
facilities. 

The  information  contained  herein 
reflects  the  NRC  staffs  views 
concerning  good  industry  practice. 
However,  the  provisions  of  this 
Technical  Position  do  not  constitute 
requirements.  Other  approaclies  to  the 
selection  of  equipment  design  of 
facilities,  and  operational  procedures 
are  acceptable,  provided  that  they  grant 
equal  or  higher  levels  of  protection  of 
health  and  safety. 


Technical  Position  on  Fira  PtotectioD  for  Fuel 
Cycle  Facilities 

I.  Introduction 

To  be  approved  by  the  NRC,  any 
application  for  a  license  to  possess  and 
use  licensed  materials  at  a  fuel  cycle 
facility  must  provide  information 
showing  that  the  apphcant's  proposed 
equipment  facilities,  and  procedures  are 
adequate  to  protect  health  and  minimize 
danger  to  life  or  property.  In  the  area  of 
fire  protection,  the  staff  has  in  the  past 
generally  accepted  compliance  with 
local  building  codes  and  proof  of 
insurance  as  sufficient  information  for 
approval  of  hcense  applications.  In 
addition,  ad  hoc  measures  have  been 
taken  in  response  to  the  staffs 
inspection  findings  relating  to  specific 
facilities.  However,  following  an 
accident  at  a  uranium  hexafluoride 
production  facility,  the  NRC  undertook  a 
major  review  of  the  operational  safety 
of  fuel  cycle  facilities.  Both  the 
recommendations  of  the  Materials 
Safety  Regulation  Review  Study  Group,' 
appointed  by  the  NRC,  and  an 
independent  staff  action  to  assess 
operational  safety  at  each  of  12  ma|or 
fuel  cycle  facihties  licensed  by  the 
NRC*  led  the  staff  to  the  finding  that 
fire  protection  is  one  of  the  most 
important  safety  concerns. 

This  finding,  coupled  with  the 
experience  of  the  applicants  and  the 
staff  in  their  respective  roles  of 
operation  and  regulation  of  fuel  cycle 


35608 


Federal  Register  /  Vol.  57.  No.  154  /  Monday.  August  10.  1992  /  Notices 


facilities,  led  tb  the  formulation  of  this 
Technical  Pospion  (TP).  which  is 
intended  to  provide  guidance  to 
applicants  am  staff  in  the  area  of  fuel 
cycle  facility  f  re  protection.  This  TP 
provides  reconmendations  and 
guidelines  for  Implementing  acceptable 
fire  protection! programs  at  fuel  cycle 
facilities  and  lias  elements  that  are 
intended  to  enpure  protection  of  health 
and  minimize  ganger  to  life  and 
property.  The  guidance  should  not, 
however,  be  considered  mandatory,  and 
nothing  should  preclude  a  licensee  from 
adopting  a  program  that  is  prudent  and 
employs  othen  techniques  of  fire 
protection  tha^  meet  or  exceed  these 
guidelines. 

n.  Discussion 

1.  Fire  Pwteciion  Concept 

The  concep'  of  fire  protection 
presented  by  this  TP  consists  of 
measures  that  will  achieve  a  balance 
among  the  following: 

*  Pteventioi  of  fires, 

*  Detection  of  fires,  and 

*  Contairmient  and  suppression  of 
fires. 

A  discussioi  of  these  three  levels  of 
fire  protectior  follows: 

a.  Fire  Prevention:  Fire  prevention 
measures  at  a  fuel  cycle  facility  should 
start  with  the  design  of  the  buildings, 
structures,  syi  items,  components,  and 
processes  inv  )lved  in  the  storage, 
handling,  and  processing  of  the 
radioactive  materials  and  chemicals 
used  in  the  pr  acesses.-'The  processes 
should  be  designed  and  physically  laid 
out  so  as  to  minimize  the  possibility  of 
overheating,  <  iver-pressurization, 
leakage,  and  I  he  confluence  of 
combustibles  and  ignition  sources 
except  where  required  by  the  process. 
Even  with  thg  most  well-designed 
facility,  prevantion  of  fires  depends  to  a 
great  extent  c  n  following  good 
housekeeping  practices  and  operating 
personnel  sci  iipulously  following  safety 
instructions. 

b.  Fire  Dett  ction:  The  best  fire 
prevention  msasures  may  occasionally 
fail,  in  which  case  an  effective  fire 
detection  system  would  detect  the 
occurrence  ol  fire  and  activate  alarm 
systems  so  tliat  measures  for 
containment  and  suppression  of  the  fire 
and  personnel  evacuation  may  start 
promptly.  The  type  and  location  of  the 
detectors  wobld  depend  on  the  type  of 
hazard.  The  sistallation  of  a  fire 
detection  and  alarm  system  is  especially 
important  where  personnel  presence  is 
mfrequent  at|d  the  fire  hazard  is 
moderate  or  ligh. 

c.  Containi  nent  and  Suppression  of 
Fire:  Contair  ment  of  fire  in  its  area  of 


origin  and  prevention  of  its  spread  to 
new  areas  and  new  combustibles  is  one 
of  the  first  steps  to  be  taken  upon 
detection  of  a  fire.  This  is  achieved  by 
activating  systems  such  as  barriers, 
ventilation  dampers,  exhaust  fans,  and 
drainage  pumps  to  prevent  migration  of 
gases,  hot  combustion  products,  and 
flammable  liquids  to  new  areas.  Fire 
suppression  activities  should  start  at  the 
same  time  as  barrier  systems  are 
activated.  The  media  employed  in  the 
suppression  and  the  means  of  their 
delivery  to  the  fire  source  and  to  heated 
areas  and  substances  depend  on  the 
plant  area  and  the  processes  and 
equipment  protected.  The  concerns  for 
nuclear  criticality  safety,  chemical 
safety,  and  the  danger  to  personnel  from 
non-life-supporting  extinguishing  media, 
such  as  carbon  dioxide,  should  all  be 
taken  into  account  in  planning  a  fire 
suppression  system. 

2.  Fire  Hazard  Analysis 

A  number  of  fuel  cycle  facilities 
already  in  operation  may  not  have  all  of 
the  design  and  construction  features 
considered  desirable  for  fire  protection. 
For  such  facilities,  it  is  prudent  to 
perform  systematic  fire  hazard  analyses 
of  their  operations.  Such  analyses  could 
be  expected  either  to  reveal  fire 
protection  weaknesses  or  to  confirm  the 
adequacy  of  the  protection  measures. 
Where  weaknesses  are  indicated,  they 
may  be  corrected  by  a  judicious 
combination  of  facility  modification  and 
additional  fire  protection  measures. 
Also,  the  licensed  activities,  processes, 
or  buildings  of  operating  facilities  may 
from  time  to  time  be  modified. 
Whenever  this  happens,  the  fire  hazard 
analyses  should  be  updated.  Otherwise, 
these  should  be  reviewed  and  updated 
at  regular  intervals  of  time. 

III.  Position 

1.  Fire  Protection  Program 

The  licensee  should  establish  and 
implement  a  Fire  Protection  Program. 
The  program  should  reflect  a 
commitment  to  perform  tasks  to  ensure 
that  the  equipment  and  facilities  are 
maintained  in  proper  condition  to 
prevent  fires  from  occurring,  maintain 
awareness  of  fire  safety  procedures 
among  the  employees  and  ensure 
compliance  with  those  procedures,  and 
maintain  a  readiness,  if  a  fire  does 
occur,  to  implement  emergency 
procedures  to  suppress  it  and  mitigate 
the  consequences. 

The  program  would  be  expected  to 
include  an  appropriate  set  of  the 
following  components: 

a.  Establishment  of  a  Fire  Safety 
Review  Committee  and  a  definition  of 


its  duties,  frequency  of  meetings, 
frequency  of  plant  audits,  and 
responsibilities  for  reporting  and 
recordkeeping.  (A  plant  safety 
committee  may  function  as  the  Fire 
Safety  Review  Committee.) 

b.  Initiation  of  a  Fire  Hazard  Analysis 
of  the  facility  and  its  periodic  updating. 

c.  Maintenance  of  the  facility  and 
equipment  in  proper  condition  to 
prevent  fires  from  occurring. 

d.  Review  and  control  of 
modifications  of  the  facility  or  processes 
to  minimize  fire  hazard. 

e.  Review  and  control  of  hazardous 
operations,  such  as  welding  and  'orch- 
cutting,  and  any  nonroutine  use  of 
flammable  or  combustible  materials. 

f.  Routine  inspection,  testing,  and 
maintenance  of  all  fire  protection 
equipment. 

g.  Training  of  all  employees  in  basic 
fire  safety  and  of  a  selected  group  to 
respond  to  fire  emergencies.  (The  latter 
group  may  be  part  of  the  plant 
emergency  response  team.) 

h.  Reporting  and  investigation  of  fire 
incidents. 

i.  Periodic  performance  of  fire  drills. 

j.  Rules  for  good  housekeeping  with  a 
view  to  minimizing  fire  danger. 

2.  Administrative  Controls 

2.1  Program  Management 

The  licensee  should  ensure  adequate 
management  and  supervisory  attention 
to  fire  protection.  The  overall 
management  of  an  adequate  program 
would  be  expected  to  be  under  the 
direction  and  control  of  a  senior  level 
individual,  who  should  be  given  the 
authority  and  staff  assistance  to 
implement  measures  relating  to  fire 
protection  throughout  the  facility.  Actual 
implementation  of  the  day-to-day  tasks 
of  the  program  should  be  supervised  by 
an  individual  having  sufficient 
qualifications  and  practical  experience 
in  fire  protection. 

2.2  Plant  Audits 

Plant  audits  of  fire  protection  should 
be  performed  at  two  levels  as  follows: 

a.  Monthly  audits  (walk-downs)  to 
detect  and  correct  departures  from  good 
housekeeping  practices  or  operating 
procedures  that  may  impact  fire  safety. 

b.  Annual  audits  by  the  Fire  Safety 
Review  Committee,  including  plant 
walkdowns,  to  review  proper 
functioning  of  the  Fire  Protection 
Program  and  generally  the  overall  fire 
safety  of  the  facility. 
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3.  Building  Construction 

3.1  Construction  Standard 

Type  I  construction,  as  classified  by 
NFPA  220,  Types  of  Building 
Construction,  is  considered  adequately 
Hresafe  for  the  process  buildings  of  the 
facility.  (The  National  Fire  Protection 
Association  (NFPA)  documents  cited  in 
the  text  are  listed  in  the  reference 
section  in  the  order  of  their  NFPA 
numbers.)  This  standard  specifies  that 
the  structural  members  of  the  buildings, 
including  walls,  columns,  beams,  floors, 
and  roofs,  are  to  be  constructed  of 
approved  noncombustible  or  limited 
combustible  materials  and  have 
specified  minimum  fire  resistance 
ratings.  If  nonprocess  areas  are  housed 
in  the  same  or  adjoining  buildings,  the 
entire  building  complex  should  be  the 
equivalent  of  a  Type  I  construction. 

3.2  Fire  Areas 

To  confine  fire  in  its  area  of  origin  and 
prevent  its  spread,  areas  containing 
processes  or  materials  involving  fire 
hazards  should  be  separated  by 
structural  barriers  into  fire  areas.  In 
particular,  solvent  extraction  areas, 
boiler  rooms,  incinerators,  warehouses, 
control  rooms,  switchgear  rooms, 
computer  rooms,  maintenance  shops, 
fire  pump  areas,  and  office  areas  should 
be  separate  fire  areas. 

Structural  barriers,  including  walls, 
floors,  ceilings,  and  roofs,  that  bound 
fire  areas  should  have  appropriate  fire 
resistance  ratings.  Boundaries  of  such 
fire  areas  may  coincide  with  zones  the 
facility  is  divided  into,  based,  where 
such  zoning  exists,  on  radiotoxicity  of 
the  materials  handled  therein. 

Openings  in  the  barriers  that  are 
boundaries  of  the  fire  areas  should  have 
devices,  such  as  fire  doors  and  fire 
stops,  installed  in  them.  Such  devices 
should  have  at  least  the  same  fire 
resistance  ratings  as  the  barriers  in 
which  they  are  installed. 

3.3  Exposure  Fire  Risk 

When  a  process  building  is  close  to 
other  buildings  or  installations  with 
flammable,  combustible,  or  reactive 
liquid  or  gas  storage,  the  risk  of 
exposure  fires  originating  in  those 
installations  to  the  process  building 
concerned  should  be  evaluated  and 
appropriate  protection  measures  should 
be  taken.  NFPA  BOA,  Protection  of 
Buildings  from  Exterior  Fire  Exposures, 
provides  guidance  on  protection  from 
such  exposures.  NFPA  30,  Flammable 
and  Combustible  Liquids  Code,  lists 
minimum  separation  distances  from 
tank  storages. 


3.4  Personnel  Egress 

The  building  design  should  provide  for 
safe  means  of  egress  for  personnel  in  the 
event  of  a  fire  emergency.  Egress  routes 
should  be  clearly  marked.  NFPA  101, 
Safety  to  Life  from  Fire  in  Buildings  and 
Structures,  provides  guidance  on  egress 
design  and  protection  of  egress  routes. 

3.5  Smoke  Vents 

If  the  building  has  undivided  floor 
areas  that  are  not  provided  with  means 
of  automatic  fire  suppression  and  are 
large  enough  that  hose  streams  directed 
from  outside  may  not  reach  all  parts  of 
the  areas,  mitigating  features,  such  as 
smoke  vents  and  curtain  boards,  should 
be  provided.  NFPA  204M.  Smoke  and 
Heat  Venting,  may  be  consulted. 

3.6  Hidden  Spaces 

Concealed  spaces  should  be  devoid  of 
combustibles  a.s  far  as  practicable. 
Suspended  ceilings  and  their  supports, 
insulation  for  pipes  and  ducts,  and 
sound-attenuating  materials  should  be 
noncombustible.  All  cracks  or  openings 
in  floors  leading  to  inaccessible  under- 
floor  spaces  should  be  sealed. 

3.7  Lightning  Protection 

Provisions  should  be  made  for 
protecting  the  facility  from  lightning 
damage.  Guidance  for  the  installation  of 
such  protection  is  provided  by  NFPA  78, 
Lightning  Protection  Code. 

3.8  Drainage  Provisions 

Floor  drains,  sized  to  remove 
anticipated  quantities  of  fire-fighting 
water,  should  be  provided  in  process 
areas.  Drainage  from  areas  containing 
hazardous  chemicals  or  radioactive 
materials  should  be  collected  in  sumps 
for  sampling  and  treatment  before 
release  to  the  environment. 

3.9  Electric  Installatings 

All  electrical  wiring  and  installations 
should  be  made,  used,  and  maintained 
in  accordance  with  industry  standards, 
such  as  NFPA  70,  National  Electrical 
Code,  and  other  standards  that  apply  to 
special  situations,  such  as  NFPA  70E. 
Electric  Safety  Requirements  for 
Employee  Work-places;  NFPA  79. 
Electrical  Standard  for  Industrial 
Machinery:  and  NFPA  75.  Electrical 
Computer/Data  Processing  Equipment. 

4.  Ventilation  System 

4.1    Ventilation  System  Design 

The  ventilation  system  should  be 
designed  to  isolate  affected  areas  during 
fire  accidents  and  to  provide  channels 
for  exhausting  fire  products,  through 
filters  if  necessary,  to  outside  the  plant. 
NFPA  Standard  90A,  Air  Conditioning 


and  Ventilating  Systems,  may  be 
consulted  on  ventilation  design  for  fire 
protection. 

4.2  HEPA  Filters 

When  a  ventilation  system  is  requireH 
to  prevent  the  release  of  radioactive 
material  to  the  atmosphere,  all  materials 
of  construction  for  the  system  should  be 
noncombustible.  HEPA  filters  should 
conform  with  industry  standards,  such 
as  Underwriters  Laboratories  Standard 
UL-586  (also  designated  ANSI  B  132.1). 
High  Efficiency  Air  Filtration  Units. 

4.3  Barrier  Penetrations 

Whenever  the  ventilation  duct  system 
penetrates  a  fire-rated  barrier,  a  fire 
damper,  having  a  fire  resistance  rating 
at  least  equal  to  that  required  of  the 
barrier,  should  be  installed  in  the  duct. 
Guidance  will  be  found  in  UL  555, 
Standard  for  Fire  Dampers  and  Ceiling 
Dampers. 

4.4  Automatic  Closing 

All  fire  doors,  fire  dampers,  and 
ceiling  dampers  should  close 
automatically,  and  should  remain 
closed,  upon  operation  of  a  fusible  link 
or  other  heat-actuated  device. 

4.5  Heating  Furnaces 

Heating  furnaces  that  are  combined 
with  ventilation  systems  should  be 
installed  in  accordance  with  industry 
standards,  such  as  NFPA  54  (ANSI 
Z223).  National  Fuel  Gas  Code,  if  gas 
fired,  or  NFPA  31,  Oil  Burning 
Equipment,  if  oil  fired.  Guidance  for  the 
installation  of  electrical  duct  heaters 
will  be  found  in  NFPA  70,  National 
Electrical  Code. 

5.  Process  Fire  Safety 

5.1    Some  Chemicals  and  Their  Fire 
Hazards 

The  process  chemicals  listed  below 
are  those  that  are  used  in  bulk 
quantities  in  fuel  cycle  facilities  and 
also  are  fire  hazards. 

5.1.1  Nitric  Acid 

Nitric  acid  is  itself  noncombustible. 
but  under  certain  conditions,  it  nitrates 
cellulosic  and  other  organic  materials, 
making  them  easily  ignitible.  A  nitric 
acid  spill  thus  constitutes  a  fire  hazard, 
in  addition  to  being  a  corrosion  and 
toxicity  hazard. 

5.1.2  Sulfuric  Acid 

In  addition  to  its  corrosion  and 
toxicity  hazard,  this  chemical  has  the 
property  of  absorbing  water  from 
organic  materials  accompanied  by 
exothermic  reactioa  which  may  ignite 
the  organic  materials. 
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5.1.3  Anhydijous  Ammonia 

One  of  the  uses  of  this  chemical  is  as 
a  source  material  for  the  production  of 
hydrogen  for  ise  in  reduction  processes. 
It  is  a  flammable  gas,  which  is  stored 
and  pumped  in  the  liquified  state,  and 
undergoes  dissociation  into  hydrogen 
and  nitrogen  ih  a  high-temperature 
dissociator  atlabout  1650  °F.  Anhydrous 
ammonia  is  flammable  and  presents,  if 
ignited  in  a  confined  space,  an  explosion 
hazard.  It  als(  presents  a  toxicity 
hazard. 

5.1.4  Hydrojen 

Hydrogen  has  a  high  burning  velocity 
and  also  a  wi  le  flammable  range  in 
mixtures  with  air.  A  small  hydrogen 
flame,  as  at  a  leak  from  a  pipe,  is  bluish 
and  almost  invisible.  The  hazards  of  fire 
and  explosior  are  high  in  the  event  of  a 
leak  from  anj  equipment  that  contains 
or  uses  hydrojen.  Additionally,  there  is 
the  hazard  of  jexplosion  in  vessels  and 
furnaces  wen  explosive  mixtures  of 
hydrogen  and  an  oxidizer  may  form 
inadvertently 

5.1.5  Fluorir  b 

Fluorine  is  me  of  the  most  reactive 
elements  kno  wn.  Apart  from  its  being 
highly  corrosi  ve  and  toxic,  it  reacts 
violently  wit!  hydrogen  and  many 
organic  matei  ials  and  causes  fires,  even 
though  it  is  it!  lelf  nonflammable. 
Fluorine  may  also  cause  explosion  in 
contact  with  Inetallic  powders  and 
water  vapor. 


5.2    Process*  s 
Flammable  L  q 


Involving  Use  of 
uids  and  Gases 


5.2.1  Proc  esses  involving  solvents  or 
other  chemic  il  substances,  that  may  be 
classified  as  lammable  liquids 
according  to  ^FPA  321,  Classification  of 
Flammable  a  id  Combustible  Liquids, 
should  be  iso  lated  from  each  other  and 
from  the  rem  linder  of  the  facility  by 
locating  then  either  in  separate 
buildings  or  in  spaces  enclosed  by 
barriers  havi  ig  a  minimum  fire 
resistance  ra  :ing  of  1  hour. 

5.2.2  All  ( ilectric  motors, 
switchgears,  lighting,  and  other 
electrical  ins  allations  in  these  process 
areas  should  be  of  the  explosive-proof 
type.  NFPA  '0.  National  Electrical  Code, 
provides  gui(  lance. 

5.2.3  No  ( ipen  fiame  should  be 
permitted  in  Ihese  areas.  Construction  or 
maintenance  work  involving  torch- 
cutting  or  we  Iding  may  be  permitted 
only  when  tne  process  is  shut  down,  the 
inventory  of  lammable  and  combustible 
materials  is  i  it  a  minimum,  and  safety 
measures,  si  ch  as  fire  watches,  are 
implementec .  NFPA  5lB,  Fire  Prevention 


in  the  Use  of  Cutting  and  Welding, 
provides  guidance. 

5.2.4  The  process  areas  should  be 
provided  with  automatic  fire  detection 
and  automatic  explosion  prevention/ 
suppression  systems.  NFPA  69, 
Explosion  Prevention  Systems,  provides 
guidance  on  design,  selection,  and 
installation  of  such  systems. 

5.2.5  Ovens  or  furnaces  that  use 
hydrogen  as  atmosphere  and  have  a 
hydrogen  burner  (and  usually  also  have 
a  natural  gas  pilot  burner)  should  have  a 
flame-supervision  system.  Such  a 
system  should  activate  a  visual  and/or 
an  audible  alarm  and  should  shut  off  the 
hydrogen  supply  upon  loss  of  flame. 
NFPA  86C,  Industrial  Furnaces  Using  a 
Special  Processing  Atmosphere, 
provides  guidance. 

5.2.8    Where  a  process  involving  a 
flammable  liquid  or  gas  must  be  in  the 
same  fire  area  as  an  ignition  source, 
such  as  an  open  flame,  one  or  more 
analyzers  should  be  installed 
strategically  to  monitor  the  flammable 
or  combustible  vapor  or  gas 
concentration  in  the  air.  The  analyzers 
should  activate  both  visible  and  audible 
alarms  whenever  the  vapor 
concentration  exceeds  a  set  limit,  for 
example  10  percent  of  the  lower 
flammable  limit.  Simultaneously, 
ignition  and  heat  sources  in  the  area 
should  be  turned  off  automatically. 

5.3  Fire  Hazard  in  the  Handling  of 
Uranium  Oxides 

Uranium  oxide  powder,  usually 
following  a  calcining  or  a  blending 
process  and  sometimes  when  heated  by 
process  machinery,  may  undergo 
spontaneous  exothermic  chemical 
reaction.  Such  "unstabilized"  powder  is 
known  to  have  ignited  combustible 
components  of  transfer  passages  and 
mechanical  handling  machinery,  such  as 
vinyl  pipes,  flexible  neoprene  boots  and 
parts  of  valves,  and  nylon  parts  of 
conveyors.  Such  components  should  be 
made  of  noncombustible  materials,  as 
far  as  practicable,  or  of  materials  having 
sufficiently  high  ignition  temperatures 
and  resistance  to  heat-degradation. 

5.4  Machining  Operations  of 
Combustible  Metals 

5.4.1    Metals,  such  as  uranium.  ' 
magnesium,  titanium,  and  zirconium, 
and  their  alloys,  are  known  to  be 
combustible,  especially  when  in  a  finely 
divided  form.  Machining  operations  in 
the  facilities  should,  therefore,  be 
evaluated  for  the  potential  for 
combustible  dust  cloud  formation  and 
combustible  scrap  and  swarf 
accumulation  from  operations,  such  as 
sawing,  grinding,  machining,  and 
abrasive  cutting.  Fire  protection 


measures  for  all  of  these  metals  are 
similar.  NFPA  480,  NFPA  481,  and  NFPA 
482.  Standards  for  the  Production. 
Processing,  Handling  and  Storage  of 
Magnesium,  Titanium,  and  Zirconium, 
respectively,  provide  guidance. 

5.4.2  No  open  flames  should  be 
permitted  in  the  areas  where  machining 
operations  of  combustible  metals  are 
performed.  If  maintenance  operations, 
such  as  welding,  are  to  be  performed  in 
the  vicinity,  machining  operations 
should  be  halted  and  metal  scraps 
should  be  removed. 

5.4.3  Machining  operations 
producing  fine  particles  of  combustible 
metals  should  be  performed  in 
enclosures  with  a  dust  collection  system 
in  operation.  The  dust-laden  air  should 
be  ducted  to  a  dust  collector  and,  if 
required,  a  HEPA  filler  for  removal  of 
radioactive  particles.  The  collection 
hood  and  duct  leading  to  the  filter 
should  be  designed  to  minimize 
deposition  of  the  fines  and  to  facilitate 
cleaning.  A  liquid  precipitation 
separator  is  the  preferred  type  of  dust 
collector. 

5.4.4  Each  dust-producing  machine 
should  be  equipped  with  its  own  dust 
separator  unit,  as  far  as  practicable. 

5.4.5  Scrap  and  swarf  generated  by 
machining  operations,  and  accumulated 
in  the  immediate  area,  and  dust  and 
sludge  collected  in  the  dust  separators 
and  ducts  should  be  removed  as  often  as 
necessary,  but  at  least  once  a  day. 

5.4.6  Extinguishing  agents  suitable 
for  the  particular  metal  fire,  as  well  as 
suitable  scoops  or  applicators  for  the 
purpose,  should  be  readily  available  to 
the  operator  performing  the  machining. 

5;5    Incinerators 

5.5.1  Incinerators  should  be 
separated  from  the  remainder  of  the 
facility  by  fire  barriers  having  a 
minimum  1-hour  fire  resistance  rating. 

5.5.2  If  the  incinerator  is  to  bum 
radioactive-contaminated  waste,  its 
exhaust  should  be  ducted  to  a  sampling 
and  filtration  system  before  releasing  it 
to  the  environment.  The  exhaust  may  be 
ducted  also  to  the  facility  off-grass 
system.  Such  ducts  should  be  designed 
to  minimize  deposition  of  particulate 
effluent  and  to  facilitate  cleaning. 

5.5.3  Depending  on  the  temperature 
of  the  exhaust,  a  cooling  water  spray  or 
passage  through  a  liquid  precipitation 
separator  may  be  needed  for  both 
cooling  and  dust  separation. 

5.6    Boilers  and  Boiler-Furnaces 

5.6.1    Boilers  for  the  supply  of  steam 
for  process  operations  and  boiler- 
furnaces  should  be  separated  from  the 
remainder  of  the  facility  by  fire  barriers 
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that  have  a  minimum  1-hour  fire 
resistance  rating. 

5.6.2  The  construction  and  operation 
of  the  bdiler-fumaces  should  comply 
with  industry  standards,  such  as  the 
relevant  standards  in  the  NFPA  85 
series,  depending  on  the  type  of  furnace 
and  the  fuel  used. 

5.6.3  The  fuel  storage  tanks  should 
be  separated  from  the  furnace  area  by 
fire  barriers  that  have  a  minimum  1-hour 
fire  resistance  rating.  The  fuel  lines 
should  be  laid  out  to  minimize  the 
possibility  of  damage  and  should  be 
clearly  marked. 

5.7  Stationary  Combustion  Engines 

5.7.1  Stationary  combustion  engines, 
if  located  in  part  of  a  structure  housing 
fuel  cycle  processes,  should  be  in 
enclosures  that  have  a  fire  resistance 
rating  of  at  least  1  hour. 

5.7.2  Rooms  housing  stationary 
combustion  engines  should  be  of 
noncombustible  construction  or.  if 
combustible  materials  are  used,  should 
be  protected  by  automatic  fire 
suppression  systems. 

5.7.3  Process-generated  dust  or 
flammable  vapors  should  be  limited  in 
the  room  when  the  engine  is  operating. 

5.7.4  Fuel  storage  tanks,  except  for 
day  tanks,  should  be  located  sutside  the 
room  and  should  be  constructed  in 
accordance  with  industry  standards, 
such  as  NFPA  30.  Flammable  and 
Combustible  Liquids  Code.  Guidance  on 
the  construction  and  capacities  of 
unenclosed  day  tanks  will  be  found  in 
NFPA  37.  Stationary  Combustion 
Engines  and  Gas  Turbines. 

57.5    The  engine  exhaust  system 
should  be  designed  to  prevent  ignition  of 
any  combustible  material  by  contact 
with  the  hot  metal  surfaces  or  by  leaking 
exhaust  gases  or  sparks. 

5.7.6    The  stationary  combustion 
engine  room  should  be  ventilated 
effectively  to  minimize  accumulation  of 
combustible  vapor  and  the  possibility  of 
explosion.  NFPA  37  provides  guidance. 

5.8  ■  Storage  and  Handling  of 
Flammable  and  Combustible  Liquids 
and  Gases 

5.8.1  The  construction,  installation, 
operation,  and  maintenance  of 
combustible  liquid  storage  and  the 
related  loading  and  dispensing  systems 
should  comply  with  industry  standards, 
such  as  NFPA  30.  Flammable  and 
Combustible  Liquids  Code. 

5.8.2  Indoor  storage  of  fiammable 
and  combustible  liquids  may  be 
permitted  in  limited  quantities  in 
approved  closed  containers  for  day  use 
and  maintenance  work  or  for  diesel 
engine  operation.  Appropriate  portable 


fire  extinguishers  should  be  on  hand  at 
such  locations. 

5.8.3    Steel  supports  of  aboveground 
storage  tanks  should  be  protected  from 
exposure  fires,  if  dictated  by  the 
proximity  of  other  flammable  or 
combustible  liquid  storage  tanks, 
location  in  a  common  diked  area,  or 
proximity  of  a  tank-truck  loading  and 
utUoading  area. 

58.4    In  addition  to  normal  operating 
vents,  some  aboveground  storage  tanks 
may  require  emergency  relief  venting. 
NFPA  30  provides  guidance  on  this 
matter. 

5.6.5    The  construction,  installation, 
operation,  and  maintenance  of  bulk  gas 
(including  liquified  gas)  storage  and  the 
related  loading  and  dispensing  systems 
should  comply  with  good  industry 
practice,  such  as  NFPA  50.  Bulk  Oxygen 
Systems  at  Consumer  Sites:  NFPA  50B. 
Liquified  Hydrogen  Systems  at 
Consumer  Sites;  and  NFPA  54.  National 
Fuel  Gas  Code. 

5.9  Hot  Cells 

5.9.1  The  construction  materials  for 
hot  cells  should  be  noncombustible.  The 
internal  surface  coatings  should  be 
noncombustible  or  limited  combustible. 

5.9.2  The  liquid-filler  windows 
should  contain  a  noncombustible 
medium.  Hydraulic  fluids  in  the  master- 
slave  manipulators  should  be 
nonflammable. 

5.9.3  Where  process  materials  and 
equipment  present  a  fire  hazard,  the 
quantities  of  combustible  materials  and 
the  sources  of  ignition  should  be 
maintained  at  the  absolute  minimum.  If 
flammable  gases  or  vapors  may  be 
present  in  explosive  proportions,  an 
inert  atmosphere  should  be  provided 
when  operating  the  hot  cell. 

5.9.4  If  combustible  materials  are 
used  in  a  hot  cell,  extinguishing  agents 
that  are  compatible  with  the  materials 
handled  should  be  provided  within  the 
hot  cell,  together  with  their  delivery 
systems.  Nuclear  criticality  concerns 
should  be  considered  in  selecting 
extinguishing  media. 

5.9.5  Filters  for  the  exhaust  air  from 
a  hot  cell  should  be  of  noncombustible 
construction. 

5.9.6  Further  guidance  for  hot  cell 
fire  protection  is  provided  in  NFPA  801. 
Facilities  Handling  Radioactive 
Materials. 

5.10  Glove  Boxes 

5.10.1    The  construction  materials  for 
glove  boxes  may  be  of  the  limited 
combustible  type  if  only  noncombustible 
process  materials  are  used  within  them. 
Otherwise,  except  for  the  gloves,  the 
glove  box  should  be  of  noncombustible 
construction. 


5.10.2  If  combustible  materials  are 
used  or  if  there  is  the  possibility  of  an 
explosive  mixture  forming  within  the 
glove  box.  the  relevant  guidance 
provided  for  hot  cells  should  also  apply 
to  glove  boxes. 

5.10.3  If  a  number  of  glove  boxes  are 
operated  in  series,  fire  dampers  should 
be  provided  at  intervals  to  impede 
propagation  of  fire. 

5.11    Laboratories 

The  fire  protection  methods  of 
laboratories  handling  radioactive 
materials  are  similar  to  those  of 
chemical  laboratories.  Guidance  is 
provided  in  NFPA  45.  Fire  F>rotection  for 
Laboratories  Using  Chemicals. 

6.  Fire  Detection  and  Alarm  Systems 

6.1  Automatic  Fire  Detectors 

Automatic  fire  detectors  of 
appropriate  types  should  be  installed  in 
all  areas  with  substantial  combustibles 
that  are  infrequently  visited  or  occupied 
only  part  of  the  24-hour  day.  unless  such 
areas  are  covered  by  automatic  fire 
suppression  systems. 

6.2  .  Vapor  and  Gas  Detectors 

Automatic  flammable  vapor  and  gas 
detectors  should  be  installed  in  areas 
where  there  is  a  potential  for  leakage  of 
flammable  liquids  or  gases. 

6.3  Audible  and  Visible  Alarms 

Automatic  fire  detectors  and 
flammable  vapor  or  gas  detectors  should 
actuate  audible  and  visible  alarms  in  the 
area  of  origin  of  the  alarm,  as  well  as  at 
a  central  monitoring  station  that  is 
constantly  supervised.  Actuation  of  any 
fire  suppression  system,  such  as  flow 
through  a  sprinkler  system,  should  also 
actuate  visible  and  audible  alarms.  The 
central  monitoring  stations  should  have 
continuous  information  on  the  status 
and  functioning  of  the  fire  detection 
systems,  combustible  vapor/gas 
detection  systems,  and  automatic  fire 
suppression  systems,  including  a  zone 
indication  of  the  origin  of  an  alarm. 
These  systems  should  comply  with 
industry  standards,  such  as  NFPA  72C. 
Installation.  Maintenance,  and  Use  of 
Notification  Appliances  for  Protective 
Signaling  Systems;  and  NFPA  72E. 
Automatic  Fire  Detectors. 

6.4  Manual  Fire  Alarms 

Manual  fire  alarm  actuators  (pull- 
boxes)  or  telephones  should  be 
available  at  strategic  locations,  for 
example,  near  exits  from  the  various 
facility  areas. 
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7.  Fire  Suppression  Equipment 
7.1    Selectioii  of  Equipment 

The  selection  of  the  specific 
equipment  for  suppression  of  fire  in  an 
area  should  t$ke  into  account  the 
severity  of  thi  hazard,  type  of  activity 
performed  in  the  area,  nuclear  criticality 
concerns,  the  consequences  of  a  fire 
(e.g.,  the  risk  of  release  of  radioactive 
material),  and  the  consequences  of 
spurious  actuation  of  an  automatic 
suppression  sk'stem. 

72    Automatic  Sprinkler  Systems 

Automatic  water-sprinkler  coverage  is 
the  preferred  method  of  fire  suppression 
for  most  area^  that  have  significant  fire 
hazard.  The  notable  exceptions  are 
areas  where  iccidental  nuclear 
criticality  is  a  concern  and  areas  with  a 
concentratiot  of  energized  electric 
equipment,  ir  eluding  computer 
installations  »nd  control  rooms.  NFPA 
13,  Installation  of  Sprinkler  Systems, 
provides  guidance  on  selection  and 
design  of  spri  nkler  systems. 

7.3  Gas  or  F  oam  Suppression  Systems 

Plant  areas  that  have  a  significant  fire 
hazard,  but  w  here  water  is  unsuitable  as 
a  suppression  agent,  should  be  protected 
by  other  syst  jms  that  employ  fire 
suppression  (gents  such  as  inert  gases, 
carbon  dioxide,  halon,  and  high-  or  low- 
expansion  fojm.  Guidance  on  carbon 
dioxide  and  lialon  systems  is  provided 
in  NFPA  12  a  nd  NFPA  12A.  respectively. 
Guidance  on  the  selection  and  design  of 
foam  system!  1  is  provided  in  NFPA  11 
and  NFPA  11  A.  Selection  of  gaseous 
suppression  systems  should  take  into 
accoutnt  protiiction  of  personnel  and 
possible  pres  Burization  of  the  enclosure. 

7.4  Standpi  )e  and  Hose  Systems 

Standpipe  and  hose  systems  should 
have  readily  accessible  hose  outlet 
locations.  Guidance  on  standpipe  and 
hose  systems  is  provided  in  NFPA  14. 
Installation  c  f  Standpipe  and  Hose 
Systems. 

7.5  PortabU  Fire  Extinguishers 

Portable  fi  e  extinguishers,  suitable  in 
capacity  and  type  of  suppression  agent 
used,  should  be  available  throughout  the 
facility,  rega  dless  of  the  availability  of 
any  other  fir;  suppression  system.  The 
number  and  capacity  of  such 
extinguisher  i  and  their  deployment 
should  be  in  accordance  with  industry 
standards,  s'  ich  as  NFPA  10.  Portable 
Fire  Extingu  shers. 

8.  Fire  Protei  rtion  Water  System 

8.1     Water !  lupply 

An  adequate  supply  of  water  for  the 
installed  fire  protection  systems  should 


be  ensured.  Additional  fire-fighting 
water  that  may  be  needed  by  an  offsite 
fire  department  should  be  planned  for  in 
consultation  with  them.  Compatible 
connections  should  be  provided  for 
offsite  fire  department  use.  The  fire- 
water distribution  system  should  be 
designed  and  constructed  for  high 
reliability.  NFPA  24,  Private  Fire  Service 
Mains  and  Their  Appurtenances,  should 
be  used  for  guidance. 

8.2  Fire  Pump  Installation 

The  fire  pump  installation  should  be 
adequate  to  deliver  water  at  full  design 
pressure  to  the  farthest  hydrant, 
standpipe  and  hose  station,  or  sprinkler 
system.  The  installation  should  be  in 
accordance  with  industry  standards, 
such  as  NFPA  20,  Installation  of 
Centrifugal  Fire  Pumps. 

8.3  Alternative  Power  for  Pumps 

Provision  should  be  made  for 
alternative  sources  of  power  for  fire 
pumps,  so  that  failure  of  one  source  will 
not  disable  the  installation.  A  diesel 
engine-driven  pump  is  typically  used  as 
an  alternative  to  an  electrically  driven 
one. 

8.4  Water  Distribution  System 

The  water  distribution  system  should 
be  designed  so  that  the  failure  of  a 
single  component  (e.g.,  a  pump  or  valve) 
will  not  hamper  the  ability  to  deliver 
fire-fighting  water  to  any  part  of  the 
facility. 

9.  Fire  Hazard  Anaiysis 

91    A  Fire  Hazard  Analysis  of  the 
facility  should  be  performed.  Such  a 
systematic  analysis  should  divide  the 
facility  into  "fire  areas,"  and  evaluate 
the  fire  safety  of  each  area  and  of  the 
facility  as  a  whole.  The  analysis  should, 
for  each  fire  area: 

a.  Account  for  all  radioactive  and 
combustible  materials,  including 
estimates  of  their  heat  content; 

b.  Describe  the  processes  performed 
and  their  potential  for  fire  or  explosion; 

c.  Account  for  the  sources  of  heat  and 
flame; 

d.  List  the  fire  detection  and 
suppression  equipment;  and 

e.  Consider  credible  fire  scenarios  and 
evaluate  the  adequacy  of  the  fire 
protection  measures. 

The  analysis  should  then  either 
conclude  that  the  facility  as  a  whole  is 
adequately  protected  or  list  the 
deficiencies  that  should  be  corrected. 

9.2    The  deficiencies  identified  by  the 
Fire  Hazard  Analysis  should  be 
corrected  expeditiously.  The  analysis 
should  then  be  reviewed  by  the 
responsible  management  official  and 
revised  to  indicate  that  it  is  acceptable. 


9.3    The  Fire  Hazard  Analysis  should 
be  updated  at  periodic  intervals  (for 
example,  every  2  years)  and  whenever 
there  has  been  a  significant  modification 
of  the  facility,  processes,  or  inventories. 

10.  Pre-Fire  Plan 

10.1  Purpose 

The  facility  should  have  on  file,  and 
ready  to  use.  a  Pre-Fire  Plan.  Fire 
emergency  planning  is  sometimes 
encompassed  in  the  general  radiological 
emergency  planning  required  by  licensp 
condition.  However,  a  Pre-Fire  Plan  is 
different  from  a  Radiological 
Contingency  Plan  in  that  it  provides 
information  needed  by  fire-fighting 
personnel  responding  to  an  emergency. 
Often,  the  same  team  of  employees  is 
trained  to  respond  to  both  fire  and 
radiological  emergencies.  This  is 
acceptable,  since  a  fire  emergency  may 
turn  out  to  be  a  radiological  emergency 
as  well. 

10.2  Contents 

The  Pre-Fire  Plan  should  assign 
individual  and  alternate  responsibilities 
for  responding  to  a  fire  alarm  or  call; 
assessing  the  situation;  suppressing 
incipient  fires;  assembling  the  site  Fire 
Emergency  Response  Team  and.  if 
necessary,  requesting  offsite  fire 
department  assistance;  personnel 
evacuation;  orderly  shutdown  of 
processes;  and  safeguarding  and  control 
of  radioactive  material.  The  plan  should 
clearly  indicate,  preferably  with  the  help 
of  site  plans  and  drawings,  the  locations 
of  the  fire  department-compatible 
connections  and  fire-fighting  equipment, 
such  as  portable  extinguishers, 
automatic  fire  suppression  systems, 
sectional  valves,  standpipes.  hydrants, 
and  hoses.  It  should  also  indicate  the 
areas  of  concentration  of  combustibles, 
storages  of  flammable  and  combustible 
liquids,  and  areas  where  use  of  water 
for  fire  suppression  is  restricted  because 
of  nuclear  criticality  or  other  concerns. 

10.3  Coordination  with  the  Offsite  Fire 
Department 

The  Pre-Fire  Plan  should  be  prepared 
in  consultation  and  coordination  with 
the  offsite  fire  department(s)  most  likely 
to  respond  to  a  call  for  assistance.  The 
offsite  fire  department  personnel  should 
be  given  familiarization  tours  of  the 
facility  at  least  once  a  year. 

11.  Fire  Emergency  Response  Team 

11.1     Organization 

The  organization,  training,  and 
equipment  of  the  Fire  Emergency 
Response  Team  should  be  adequate  to 
respond  to  any  credible  fire  emergency. 
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with  assistance  from  offsite  fire 
departments  where  such  assistance  is 
available.  NFPA  600.  Private  Fire 
Brigades,  should  be  used  for  guidance. 

11.2    Training 

All  members  of  the  Fire  Emergency 
Response  Team  should  receive  training 
adequate  to  perform  their  duties  of 
responding  to  a  fire  emergency  in  the 
facility.  NFPA  600  provides  guidance  on 
training  and  the  frequency  of  refresher 
sessions  and  drills. 
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(1976). 

51.  ASTM  E-119,  Fire  Test  of  Building 
Construction  and  Materials  (1976). 

52.  Factory  Mutual  System  Approval 
Guide — Equipment.  Materials,  Services 
for  Conser\'ation  of  Property. 

53.  National  Fire  Protection 
Association.  Fire  Protection  Handbook. 

54.  Underwriters  Laboratories  (UL) 
555,  Standard  for  Fire  Dampers  and 
Ceiling  Dampers. 

55.  UL  586  (ANSI  B  132.1).  High 
Efficiency  Air  Filtration  Units. 

56.  UL  Building  Materials^Directory. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  July  1992. 

For  the  Nuclear  Regulatory  Commission 
John  W.  N.  Hickey, 

Chief.  Fuel  Cycle  Safely  Branch.  Division  of 
Industrial  and  Medical  Nuclear  Safety. 
NMSS. 

(FR  Doc.  92-18898  Filed  6-7-92:  8:45  am] 
BILUNG  COOe  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Guidelines  and  Discount  Rates  for 
Benefit-Cost  Analysis  of  Federal 
Programs 

Dated:  July  23. 199i 

AGENCY:  Office  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

ACTION:  Notice  of  proposed  revision  and 

expansion  of  OMB  Circular  No.  A-94. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  proposes  to  revise  Circular  A-94. 
The  revised  Circular  includes  expanded 
guidance  for  the  conduct  of  benefit-cost 
and  cost-effectiveness  analysis.  It  also 
includes  guidelines  for  lease-purchase 
analysis  that  were  formerly  provided  in 
OMB  Circular  A-104.  which  has  been 
rescinded.  A  draft  of  the  revised 
Circular  is  available  on  request  from  the 
Office  of  Management  and  Budget. 
Circular  A-94  was  last  revised  in 
1972.  At  that  time,  the  Circular  specified 
a  10  percent  real  discount  rate  for  use  in 
most  benefit-cost  and  cost-effectiveness 
analyses.  An  exception  was 
subsequently  provided,  in  Circular  A- 
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104,  for  analysis  of  lease-purchase 
decisions,  when!  nominal  Treasury 
interest  rates  wiire  specified  as  the 
discount  rates  t<i  use.  The  newly  revised 
Circular  mo  Jifiqs  its  guidance  in  two 
main  ways. 

•  General  guidelines  for  benefit-cost 
and  cost-effi!Ctif  eness  analysis  are 
provided  for  the  first  time. 

•  The  base  case  discount  rate  is 
lowered  from  a  'eal  rate  of  10  percent  to 
7  percent.  For  lease-purchase  and  other 
analyses  where  icosts  and  benefits  are 
confined  to  changes  in  Government  cash 
outlays  or  recei|)ts.  Treasury  interest 
rates  are  recommended  as  discount 
rates. 

A  section  by  rection  guide  to  the 
revised  Circular  follows: 

1.  Sections  1  to  4  present  the  purpose, 
authority  and  s(  ope  of  the  Circular.  The 
purpose  is  to  prijvide  an  outline  or 
checklist  that  c0uld  be  used  to  evaluate 
a  completed  beiefit-cost  or  cost- 
effectiveness  analysis.  The  intention  is 
not  to  instruct  tbe  agencies  in  how  to 
perform  such  analyses,  but  to  outline 
basic  standarda  that  such  analyses  must 
meet.  The  older  version  of  the  Circular 
did  this  only  wi  h  respect  to  the  discount 
rate. 

Since  1972  thii  scope  of  Circular  A-94 
has  been  expanded  to  include  regulatory 
impact  analysis  More  recently  the 
President's  Apr  1  29. 1992.  memorandum 
requiring  benefit-cost  analysis  of 
legislative  proposals  further  expands  its 
scope. 

2.  Section  5  reviews  the  basic 
principles  of  beiefit-cost  and  cost- 
effectiveness  analysis.  Section  6  reviews 
basic  issues  in  I  he  identification  and 
measurement  o  benefits  and  costs.  The 
material  in  thes »  sections  is  standard 
practice  for  pro  essional-quality 
economic  analysis. 

3.  Section  7  describes  how  to  treat 
inflation.  Recommended  inflation 
projections  are  based  on  the 
Administration  s  semi-annual  economic 
assumptions  th  it  are  published  with  the 
Budget  and  in  t  le  Mid-Session  Review 
of  the  Budget.  Credible  private  sector 
forecasts  can  b  >  used  for  sensitivity 
analysis. 

4.  Section  8  presents  the  new  discount 
rate  guidance.  \  base  case  real  discount 
rate  of  7  percer  t  is  recommended  for 
public  investmi  nts  that  have  benefits 
external  to  the  Federal  Government  and 
for  regulations.  Sensitivity  analysis 
around  this  rat;  is  recommended. 

•  The  7  perc?nt  rate  approximates  the 
average  real  pi  etax  return  to  capital  in 
the  private  sec  or. 

•  The  7  perc3nt  rate  is  also  more 
consistent  rate  with  a  variety  of  other 
discounting  principles  than  a  10  percent 
rate  is.  These  c  ther  principles  include, 


under  some  assumptions,  the  shadow 
price  of  capital  approach. 

Treasury  rates  are  recommended  for 
discounting  internal  Government 
investments  and  lease-purchase 
decisions  where  the  main  consideration 
is  minimiziiig  Government  costs.  Use  of 
the  Treasury  rale  in  these  cases  is 
supported  by  the  principles  of  the 
shadow  price  of  capital  approach. 

5.  Section  9  sets  guidelines  for  the 
treatment  of  uncertainty.  Analysts  are 
urged  to  characterize  the  probability 
distributions  of  benefits  and  costs  while 
using  expected  values  as  the  base  case. 
Sensitivity  analysis  of  major 
assumptions  is  recommended. 

6.  Section  10  suggests  that  any 
significant  distributional  effects  of 
policies  be  reported.  The  importance  of 
recognizing  the  actual  economic 
incidence  of  Government  programs  is 
emphasized. 

7.  Section  11  requires  a  supplementary 
sensitivity  analysis  to  reflect  the  excess 
burden  of  tax-financed  Government 
expenditures.  The  sensitivity  analysis  is 
required  for  any  proposal  with  Federal 
costs  in  which  benefits  accrue  directly 
to  the  public.  The  sensitivity  analysis 
would  multiply  most  Federal 
expenditures  by  an  adjustment  factor  of 
1.25.  This  is  a  reasonable  estimate  well 
within  the  range  of  recent  estimates  of 
the  Government's  marginal  cost  of  funds 
(1.15  to  1.50  percent  per  dollar  of  Federal 
revenue).  Net  present  value  of  benefits 
should  be  reported  both  with  and 
without  the  adjustment. 

8.  Section  13  provides  general 
guidance  for  lease-purchase  analysis. 
Previously,  this  guidance  was  included 
in  Circular  A-104.  which  was  recently 
rescinded  in  anticipation  of  issuance  of 
a  revised  Circular  A-94. 

DATES:  Persons  who  wish  to  comment 
on  the  proposed  revision  of  Circular  A- 
94  should  submit  their  comments  no 
later  than  September  1. 1992. 

ADDRESSES:  Comments  should  be 

addressed  to:  Robert  B.  Anderson. 

Office  of  Economic  Policy.  0MB.  room 

9002  New  Executive  Office  Building, 

Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  B.  Anderson,  Office  of  Economic 

Policy,  OMB,  telephone  (202)  395-3381  or 

Randolph  M.  Lyon,  Office  of  Economic 

Policy.  OMB,  telephone  (202)  395-5800. 

Copies  of  the  draft  Circular  are 

available  at  the  address  above. 

fames  C  Murr, 

Associate  Director,  Legislative  Reference  and 

Administration,  Office  of  Management  and 

Budget 

|FR  Doc.  92-18926  Filed  8-7-82.  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retoase  No.  34-30982;  File  No.  SR-Amcx- 
92-211 

Self-Regutatory  Organizations; 
American  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Approval  on  an 
Accelerated  Biisis  of  a  Proposed  rule 
change  Relating  to  Additional  Delivery 
Periods 

July  31, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.'  notice 
is  hereby  given  that  on  July  13, 1992.  the 
American  Stock  Exchange.  Inc. 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
Amex-92-21)  as  described  in  Items  I.  II, 
and  III  below,  which  Items  have  been 
prepared  mainly  by  Amex,  a  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  approve  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  tbe  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  implement  on  a 
permanent  basis  procedures  under 
Amex  Rule  124(e)  to  provide  for 
additional  periods  for  delivery  of 
securities,  including  delivery  on  the 
second,  third,  and  fourth  days  after 
trade  date.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  A.  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 


IS  U.S.C.  788(b)(1)  (1988). 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

Under  Amex  Rule  124(e),  bidders  and 
offerors  may  specify  that  an  order  is 
subject  to  any  additional  settlement 
periods  as  the  Exchange  may  from  time 
to  time  determine.  On  February  1. 1990. 
the  Commission  approved,  on  a  eighteen 
month  pilot  basis,  procedures  under 
Rule  124(e)  for  the  delivery  of  Amex 
securities  on  the  second,  third,  and 
fourth  days  following  trade  date  ("T").* 
Subsequently,  the  Commission  approved 
two  six-month  extensions  of  the  pilot  to 
January  31, 1992  »  and  to  July  31, 1992.* 
respectively.  The  Commission 
previously  had  approved  on  a 
permanent  basis  next  day  ('T-f-1") 
deliveries  under  Amex  Rule  124(b).'  The 
Amex  now  proposes  that  the  pilot 
procedures  to  accommodate  the 
additional  settlement  periods  {i.e.,  T-f-2 
through  T+4)  be  approved  on  a 
permanent  basis. 

The  Amex  has  reviewed  operation  of 
the  T-f-1  through  T+4  delivery  periods 
during  the  pilot  program  of  almost  two 
and  one-half  years  and  has  concluded 
that  member  firm  clearance  and 
settlement  procedures  have  adequately 
accommodated  such  non-regiilar  way 
settlement.  The  Amex  is  aware  of  no 
difficulties  resulting  from  settlement  of 
such  transactions  directly  between  the 
parties  involved  and  outside  of  the 
facilities  of  a  registered  clearing  agency. 
In  addition,  such  additional  delivery 
periods  [i.e..  T+1  through  T-l-4)  have 
afforded  greater  flexibility  to  members 
and  their  customers  in  structuring 
investment  strategies  and  advancing 
their  investment  objectives. 

(2)  Statutory  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act.'  in  general,  and  that  it 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Acf  in  particular,  in  that  it 
fosters  cooperation  and  coordination 


*  Securities  Exchange  Act  Release  No.  27665 
(February  1. 1990),  55  FR  4503  (File  No.  SR-Ainex- 
88-20J. 

*  Securities  Exchange  Act  Release  No.  29511  (July 
31. 1991),  Se  FR  37735  (File  No  SR-Amex-91-19j. 

*  Securities  Exchange  Act  Release  No.  3033S 
(February  4. 1992).  S7  FR  S030  (Pile  Na  SR-Ainex- 
92-02). 

*  SecuritiM  Exchange  Act  ReiesM  Na  28127 
(September  29, 1988),  S3  FR  39368  (File  No.  SR- 
Aniex-8*-20|. 

*  IS  U.&C  78f(b)  (1988). 

'  15  U.S.C.  78f(b)(5)  (1980). 


with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Amex  has  neither  solicited  nor 
received  any  written  comments  with 
respect  to  the  proposed  rule  change. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

The  Commission  believes  that  the 
proposal  meets  the  requirements  of  the 
Act  and.  in  particular,  the  requirements 
of  section  6(b)  of  the  Act,"  Sp6cifically. 
section  6(b)(5)  of  the  Act  •  requires  that 
the  rules  of  an  exchange  be  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  the  regulating. 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities  and  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

The  Commission  believes  that 
additional  delivery  periods  %vill  afford 
Amex  members  greater  flexibility  In 
formulating  their  investment  strategies 
and  in  accommodating  the  investment 
needs  or  theu  customers.  Moreover,  the 
Commission  notes  that  Amex  has  been 
using  these  additional  settlement  time 
frames  for  approximately  two  and  one- 
half  years  under  temporary  approval 
orders.  During  this  time,  the  commission 
has  monitored  Amex's  data  on  the  use 
of  the  additional  settlement  time  frames 
and  has  found  their  use  to  be  rather 
modest  with  no  indication  of  any 
disruption  or  other  effect  on  regular-way 
settlement.  >°  Further,  the  additional 
time  frames  are  similar  to  non-regular 
way  settlement  time  frames  that 
currently  are  available  at  certain  other 
national  securities  exchanges." 

The  Amex  has  requested  that  the 
Commission  find  good  cause  for 


•l5U.S£.78«(b)(1988). 

•  15  U.S.C.  78f(b)(5)  (1988). 

*"  "Regular-way"  meant  sattlement  on  the  fifth 
business  day  after  the  trade  date.  E.$..  New  York 
Stock  Exchange  Rule  84(3). 

' '  Such  settlement  time  frames  have  been  in 
operation  at  the  New  York  Stock  Exchange. 
Midwest  Stock  Exchanga,  and  Boston  Su>ck 
Exchange  since  1987.  Securities  Exchange  Act 
Release  No.  24181  (March  Z.  1987).  52  FR  7350  (PUe 


approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice.  Without 
accelerated  approval,  the  Amex  would 
be  required  to  stop  using  its  T-(-2 
through  T-»-4  settlement  procedures  as 
of  the  close  of  business  on  July  31. 1992, 
which  is  the  expiration  date  of  the 
current  pilot  program.  The  Commission 
believes  that  it  is  in  the  public  interest 
for  the  existing  Amex  settlement 
procedures  to  continue  without 
interruption  and  without  needless 
inconvenience  to  Amex  members  and 
their  customers.  Accordingly,  the 
Commission  finds  that  good  cause  exists 
for  approving  the  proposed  rule  chhiige 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  in  the  Federal 
Register. 

IV.  Solicitation  of  Conuneots 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C,  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspectioivend  copying  at 
the  principal  office  of  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-92-21  and  should  be  submitted 
by  August  31. 1992. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'*  that  the 
proposed  mle  change  referenced  above 
(File  No.  SR-Amex-e2-21)  be.  and 
hereby  is,  approved. 

For  the  CommiMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

lonathan  Katz. 

Secretary. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  92-16889  Filed  8-7-02;  8:45  am) 
enxiNO  COM  m\o-9\-m 


Nos.  SR-NYSE-8&-37.  SR-MSE-8S-04.  and  SR-BSE- 
85-06). 

"  15  U.S.C.  78s(b)(2)  (1988). 
•*  17  CFR  200JO-3(a)(12)  (1991). 
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(Release  No.  $4-30994;  F)te  No.  SR-CSE- 
92-05] 

Self-Regulatbry  Organizations;  Filing 
of  Proposed  Rule  Ctiange  by 
Cincinnati  Stock  Exchange,  Inc. 
Relating  to  Approval  of  Memt>ership 
Application^ 

August  3. 1992 

Pursuant 
Securities 
15  U.S.C.  789 
given  that  or 
Cincinnati  ' 
or  "Exchang 
and  Excha 
("CommissK^n 
rule  change 
and  III  belovf 
prepared  by 
organization 
publishing 
comments  o 
from  interested 


tHi 


to 


Stock  I 


inje 


as 


section  19(b)(l}  of  the 
E}^change  Act  of  1934  ("Act"), 
b)(l).  notice  is  hereby 
July  17, 1992,  the 

Exchange,  Inc.  ("CSE" 

)  filed  with  the  Securities 

Commission 

"  or  "SEC")  the  proposed 

described  in  Items  1,  II 
,  which  Items  have  been 
the  self-regulatory 
The  Commission  is 
s  notice  to  solicit 

the  proposed  rule  change 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propose<)  Rule  Change 

The  CSE  proposes  to  amend  Article  II, 
Section  6{c)  if  its  Code  of  Regulations 
("By-Laws")  regarding  the  processing  of 
membership  applications  to  specify  that 
approval  by  the  Membership  Committee 
is  final  and  I  o  eliminate  the  requirement 
of  further  re'  new  by  the  Board  of 
Trustees  ("Board"). 

The  follflv  ing  is  the  text  of  the 
proposed  ru!  e  change  *  (new  material 
italicized;  d(  letions  bracketed): 

Article  II  Sect  on  6  Application  Procedures 
for  Admissi  on  as  a  Member  or  an 
Associated  Person  of  a  Member 

(c)  Applic  itions  received  by  the 
Exchange's  !  Jecretary  shall  be  referred 
to  the  Excha  nge'^Wembership 
Committee  <  nd.  if  a  majority  of  the 
Committee  is  satisfied  that  the  applicant 
is  qualified  or  membership  pursuant  to 
the  provisio  IS  of  this  Article,  the 
Committee  !  hall  promptly  notify  the 
Secretary  of  the  Exchange  of  such 
determinatitin,  and  the  Secretary  shall 
promptly  notify,  in  writing,  [both  the 
Board  of  Trustees  and]  the  applicant  of 
the  Committee's  determinatioa  [•  Within 
30  days  of  sbch  notification,  the  Board  of 
Trustees  may  reverse  the  determination 
of  the  Meml  lership  Committee  that  the 
applicant  is  quahfied  for  membership; 
provided,  however,  that  at  the  end  of  the 
30-day  peri  )dj  and  the  applicant  shall 
be  admittec  to  membership,  (unless  a 
majority  of  the  Board  specifically  rejects 
the  applicai  it  and  the  Secretary  of  the 


JMI 


•The 
ihit  proposal 
92-03. 


ComirJssion  notes  that  in  conjunction  with 
tl  le  CSE  withdraws  File  No.  SR-CSE- 


Exchange  notifies  the  applicant,  in 
writing,  of  the  grounds  for  the  Board's 
rejection  no  later  than  5  days  after  the 
Board's  determination.] 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  expedite  new  member 
access  to  Exchange  facilities.  After  an 
applicant  has  been  approved  by  the 
Membership  Conmiittee.  the  Board  has 
30  days  under  the  current  procedures  to 
reverse  that  decision.  Rarely,  if  ever,  has 
the  Board  done  so.  The  Exchange 
believes  that  this  delay  has  impeded  the 
Exchange's  business  without 
demonstrating  countervailing  benefits 
and  should  be  removed. 

The  proposed  changes  are  consistent 
with  Section  6(b)  of  the  Act.  and  in 
particular  with  section  6(b)(5).  in  that 
they  are  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  changes  should  have  no 
adverse  impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  proposed  rule  change  was 
adopted  by  written  consent  of  the 
members.  No  comments  apart  from 
votes  were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 


period  to  be  appropriate  and  pubUshes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No.  SR- 
CSE-92-05  and  should  be  submitted  by 
August  31, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  92-18871  Filed  &-7-92;  8;45  am) 

BltXINQ  CODE  8010-01-M 


(Release  No.  34-30981;  File  No.  SR-MSTC- 
92-06] 

Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Filing  and  Order  Granting  Temporary 
Accelerated  Approval  of  a  Proposed 
Rule  Change  Establishing  the 
Institutional  Participant  Services 
Program 

)uly  31. 1992. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  notice  is  hereby  given  that  on 
July  22, 1992.  the  Midwest  Securities 
Trust  Company  ("MSTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 


1 15  U.S.C.  7e8(b)(l)  (1988). 
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change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
by  MTSC  The  Commission  is  publishing 
this  notice  and  order  to  solicit  comments 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change  on  a  temporary  basis 
through  January  31, 1993. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
(i)  the  Institutional  Participant  Services 
Program  ("Program")  and  (ii)  a  new 
category  of  participants 
("Institutions").* 

II.  Self-Regiilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  MSTC 
has  prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Commission  has  approved  the 
proposed  rule  change  on  a  temporary 
basis  until  July  31, 1992  ('Temporary 
Approval  Period").*  The  rationale  for 
initially  approving  the  rule  change  on  a 
temporary  basis  was  to  provide  MSTC 
with  the  opportunity  to  formulate  more 
definitive  financial  and  operational 
standards  for  Institutions  that  desire  to 
participate  in  the  Program. 
Subsequently,  on  December  26, 1990, 
MSTC  filed  a  proposed  rule  change  (SR- 
MSTC-90-10)  which  requested 
permanent  approval  of  the  Program  and 
proposed  more  definitive  standards  of 
participation  and  of  financial  and 
operational  capabilities  for  Institutions.'* 


*  Attached  ai  exhibit  A  and  exhibit  & 
respectively,  to  Securities  Exchange  Ad  Release 
No.  28844  (February  1. 1991).  56  FR  5035  (File  No. 
SR-MSTC-91-01|.  are  the  text  of  the  proposed  rule 
change  and  MSTC'i  procedures  for  the  Program. 

'  Securities  Exchange  Act  Release  Nos.  27752 
(March  1. 1990),  55  FR  8271  [File  No.  SR-MSTC-a9- 
05|.  28844  (February  1. 1991).  66  FR  5035  [File  No. 
SR-MSTC-91-01);  29493  (July  2a  1991.  56  FR  36854 
[File  No.  SR-MSTC-91-03|;  and  30328  ((anuary  31, 
1992).  57  FR  4783  (File  No  SR-MSTC-92-01) 
(collectively  'Temporary  Approval  Orders"). 

*  For  a  complete  description  of  the  services 
offered  under  the  Program  and  the  currant 
BlHndards  of  financial  and  operational  capabilities 


In  order  to  provide  the  Commission  with 
the  opportunity  to  continue  its  study  of 
these  standards  while  providing 
continuity  of  service  to  Institutions  that 
currently  participate  in  the  Program,  this 
proposed  rule  change  requests  that  the 
Commission  extend  the  Program  under 
the  terms  of  the  Temporary  Approval 
Orders  through  January  31, 1993.  MSTC 
believes  that  the  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act  • 
because  it  will  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  help  perfect 
the  national  system  for  the  clearance 
and  settlement  of  securities 
transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

MSTC  has  not  received  any  comments 
from  participants  of  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  of 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and,  in 
particular,  with  the  requirements  of 
sections  17A(b)(3)  (A)  and  (F)  of  the 
Act.'  Those  sections  require  that  the 
rules  and  organizational  structure  of  a 
clearing  agency  be  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  remove  impediments  to  and  perfect 
the  mechanism  for  the  national  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities 
transactions.  The  Commission  believes 
that  MSTC's  proposal  will  help  achieve 
these  requirements  by  providing 
Institutions  with  the  opportunity  to 
participate  directly  in  the  national 
market  system  through  MSTC. 

MSTC  requests  the  Commission  to 
find  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  Such 
accelerated  approval  would  permit 
MSTC  to  offer  continuity  of  service  to 
Institutions  that  participate  in  the 
Program  while  providing  the 


Commission  with  sufficient  time  to 
analyze  the  more  definitive  standards  of 
participation  and  of  financial  and 
operational  capability  recently  proposed 
by  MSTC. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing.  The 
Commission  does  not  anticipate  that  it 
will  receive  any  significant  negative 
comment  on  the  proposed  rule  change  in 
view  of  the  fact  that  no  comments  were 
received  on  the  proposals  approved  in 
the  Temporary  Approval  Orders,  which 
were  identical  in  substance  to  this 
proposed  rule  change.  Furthermore,  the 
Commission  notes  that  the  Program  has 
operated  without  incident  during  the 
Temporary  Approval  Period.  Thus, 
accelerated  approval  of  the  proposed 
rule  change  on  a  temporary  basis  will 
permit  MSTC  to  provide  continuity  of 
service  to  those  Institutions  that 
currently  participate  in  the  Program 
while  the  Commission  continues  to 
study  MSTC's  proposed  permanent 
standards  of  participation  and  of 
financial  and  operational  capabilities 
for  such  Institutions. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
thai  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MSTC.  All  submissions  should 
refer  to  file  number  SR-MSTC-e2-06 
and  should  be  submitted  by  August  31, 
1992. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  (File  No.  SR- 
MSTC-92-06)  be.  and  hereby  is. 
approved  on  a  temporary  basis  through 
January  31, 1993. 


for  Institutions  under  the  Program,  refer  to 
Temporary  Approval  Order*. 

•  15  U,S.C  TSq-l  (1988). 

•  15  U.S.C.  78q-l(b)(3)  (A)  and  (F). 


'  15  U.S.C  78s(bM2)- 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  ptirsuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretory. 

|FR  Doc  92-1^868  Filed  8-7-92;  8:45  amj 
BIUJNQ  COOC  M1O-01-I1 

(Release  No.  84-30963;  (File  No.  SR-MSE- 
92-07J  j 

Setf-Regulaiory  Organizations; 
Midwest  Stocic  Exchange;  Wittidrawal 
of  a  ProposM  Rule  Ctiange  Amending 
Its  Certificate  of  Incorporation 

July  31. 199Z 

On  May  TA,  1992,  Midwest  Stock 
Exchange  ("j^SE")  filed  with  the 
Securities  and  Exchange  Commission 
{"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Acl"),'  a  proposed  rule  change 
that  would  amend  its  Certificate  of 
Incorporatiop. 

Notice  of  the  proposed  change  was 
published  o^  June  30, 1992  to  solicit 
comment  frdm  interested  persons.^  No 
letters  of  cofiment  were  received  by  the 
Commissioni  Only  July  27, 1992,  MSE 
withdrew  the  proposal.' 

For  the  Corimission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarlaod, 
Deputy  Secretory. 

(ReL  No.  IC- jsarS;  812-7945] 

Bell  Atlanti^  Financial  Services,  Inc.; 
Application, 


fuiy  31, 1992. 
agency:  Se(|uritie8 
Commission 
ACTION:  Notice 
exemption 
Company 


Afct 


and  Exchange 
("SEC"  or  "Commission", 
of  application  for 
tinder  the  Investment 
of  1940  (the  "Act"). 


APPUCANT:  Bell  Atlantic  Financial 
Services,  Inc.  ("Financial"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(c)  from 
the  provisions  of  subparagraphs  (a)(1) 
and  (a)(3)  o:  rule  3a-5  under  the  Act 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  under  section  6(c)  from 
the  provisions  of  subparagraphs  (a)(1) 
and  (a)(3)  o  rule  3a-5  in  connection  with 
the  offer  ana  sale  of  applicant's 


•  17  CFR  20^3O-3( 

'  15  u.s.a 


'  See  Secunl(es 
(June  19. 1992) 

'  Letter  from 
General  Couna  b1 
Kallman,  Associate 
Regulation. 


.  SE  :, 


a)(12). 
7*s(b)(l). 


Exchange  Act  Release  No.  30844 
>7  FR  29106  IJune  30, 1992). 
J.  Craig  Long,  Vice  President, 
and  Secretary,  MSE  to  Jonathan 
Director,  Division  of  Market 
,  dated  July  27, 1992. 


securities  to  raise  funds  for  the  business 
operations  of  its  parent  corporation  and 
certain  subsidiaries  thereof  without 
registering  as  an  investment  company. 
FlUNG  DATE:  The  application  was  filed 
on  June  19, 1992,  and  amended  on  July 
21, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  Uie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  25, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  shduld  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  501  Carr  Road,  Wilmington, 
Delaware  19809. 
FOR  FURTHER  INFORMATION  CONTACT. 

Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Financial,  a  wholly-owned 
subsidiary  of  Bell  Atlantic  Investments, 
Inc.  ("Bell  Investments"),  which  is  a 
wholly-owned  subsidiary  of  Bell 
Atlantic  Corporation  ("Bell  Atlantic"), 
was  incorporated  under  Delaware  law 
on  November  22, 1983. 

2.  Bell  Atlantic  was  incorporated  in 
1983  under  Delaware  law.  On  January  1, 
1984.  pursuant  to  a  consent  decree, 
AT&T  transferred  to  Bell  Atlantic  its 
100%  ownership  in  seven  telephone 
companies  (the  'Telephone 
Subsidiaries").  In  addition,  Bell  Atlantic 
and  Ameritech  Corporation  each  own 
approximately  34%  of  the  outstanding 
stock  of  Telecom  Corporation  of  New 
Zealand  Limited  ("Telecom").  Bell 
Atlantic  is  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934. 

3.  The  Telephone  Subsidiaries  provide 
telecommunications  services  and  certain 
related  services.  They  are  subject  to 
regulation  by  the  Federal 


Communications  Commission  with 
respect  to  interstate  services  and  certain 
related  matters,  and  also  are  subject  to 
regulation  by  the  public  utility 
commissions  in  the  respective 
jurisdictions  in  which  they  operate  with 
respect  to  intrastate  rates,  services,  and 
other  matters. 

4.  Bell  Investments  directly  or 
indirectly  holds  100%  of  the  stock  of  a 
number  of  subsidiaries  that  engage  in 
lines  of  business  that  are  primarily 
unregulated  (the  "Unregulated 
Companies").  These  lines  of  business 
include  providing  wireless 
communications  products  and  services; 
servicing  and  repairing  computers; 
marketing  and  maintaining  customer 
premises  equipment;  providing  software 
for  telecommunications  and  computer 
networking;  lease  financing  of 
commercial,  industrial,  medical,  and 
high-technology  equipment;  and  real 
estate  invest.Tient  and  development. 

5.  Financial  was  formed  for  the 
primary  purpose  of  providing  short-term 
financing  for  Bell  Atlantic  and  the 
Unregulated  Companies  and  to  keep 
cash  flows  for  the  Unregulated 
Companies  and  to  keep  cash  flows  for 
the  Unregulated  Companies  separate 
and  distinct  from  those  of  the  "Telephone 
Subsidiaries.  Presently,  funds  are  made 
available  to  Financial  through 
unsecured  lines  of  credit  with  a  number 
of  banks.  Financial  also  provides 
centralized  cash  management  services 
to  the  Unregulated  Companies,  and 
temporarily  invests  available  funds  on 
behalf  of  Bell  Atlantic  and  the 
Unregulated  Companies  in  short-term 
money  market  instruments  including, 
but  not  limited  to.  Treasury  bills,  time 
deposit  instruments,  and  commercial 
paper. 

6.  Financial  intends  to  issue  short- 
term,  intermediate-term,  and  long-term 
debt  securities  ("Debt  Securities").  The 
Debt  Securities  will  be  offered  and  sold 
in  public  offerings  registered  under  the 
Securities  Act  of  1933  (the  "1933  Act ")  or 
in  transactions  exempt  from  the 
registration  requirements  of  the  1933 
Act. 

7.  In  the  case  of  an  offering  of 
securities  not  requiring  registration 
under  the  1933  Act,  Financial  will 
provide  each  offeree  with  disclosure 
materials  which  will  include  a 
description  of  the  business  of  Bell 
Atlantic  and  its  subsidiaries  and  other 
data  of  the  character  customarily 
supplies  in  such  offerings.  In  the  event 
of  a  subsequent  offering,  these  materials 
will  be  updated  at  the  time  thereof  to 
reflect  material  changes  in  the  financial 
condition  of  Bell  Atlantic  and  its 
subsidiaries,  taken  as  a  whole. 
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6.  All  loans  made  by  Financial  to  Bell 
Atlantic  and  the  Unregulated 
Companies  will  bear  interest  at  least 
equal  to  that  Financial  is  required  to  pay 
to  obtain  funds  through  its 
corresponding  borrowings.  The  amounts 
and  maturity  of  these  loans  will  allow 
Financial  to  make  timely  payments  of 
principal,  interest,  and  premium,  if  any. 
on  its  borrowings. 

9.  Financial's  proposed  financing 
activities  will  comply  with  all  of  the 
provisions  of  rule  3a-5  under  the  Act 
except  for  the  requirement  that 
Financial's  parent  unconditionally 
guarantee  the  Debt  Securities.  Instead  of 
an  unconditional  guarantee,  Bell 
Atlantic  and  Financial  will  enter  into 
and  keep  in  force  a  support  agreement 
prior  to  the  issuance  of  any  Debt 
Securities  (the  "Support  Agreement"). 

10.  Pursuant  to  the  Support 
Agreement.  Bell  Atlantic  will  agree  to 
cause  Financial  to  maintain  a  positive 
tangible  net  worth  as  determined  in 
accordance  with  generally  accepted 
accounting  principles  and.  if  Financial 
requires  funds  to  pay  principal,  interest, 
and  premium,  if  any,  when  due  in 
connection  with  the  Debt  Securities,  and 
such  funds  are  not  obtainable  by 
Financial  from  other  sources  on 
commercially  reasonable  terms.  Bell 
Atlantic  shall  provide  funds  to  Financial 
to  assure  that  Financial  will  be  able  to 
pay  such  principal,  interest,  and 
premium,  if  any,  when  due. 

11.  The  Support  Agreement  also  will 
provide  that  holders  of  Debt  Securities 
or.  if  applicable,  a  trustee  acting  on  their 
behalf,  shall  be  entitled  to  proceed 
directly  against  Bell  Atlantic  without 
first  proceeding  against  Financial  to 
enforce  Financials  rights  under  the 
Support  Agreement  or  to  obtain 
payment  of  any  defaulted  interest, 
principal,  or  premium  owed  to  the 
holders  of  Debt  Securities,  but  no  such 
holder  will  have  recourse  to  or  against 
the  stock  or  assets  of  any  Telephone 
Subsidiary,  Telecom  or  any  other 
operating  telephone  company  which 
may  be  owned  directly  or  indirectly  by 
Bell  Atlantic. 

12.  Funds  available  to  satisfy  Bell 
Atlantic's  obligations  under  the  Support 
Agreement  will  include  dividends  paid 
by  the  Telephone  Subsidiaries,  as  well 
as  all  revenue,  stock,  and  assets  of  Bell 
Atlantic's  other  subsidiaries,  including 
the  Unregulated  Companies.  As  of 
December  31. 1992.  Bell  Atlantic's 
interest  in  companies  other  than  the 
Telephone  Subsidiaries  and  Telecom 
was  approximately  $5  billion.  In  the 
year  ended  December  31, 1992.  the 
Telephone  Subsidiaries  collectively 
declared  approximately  $1.2  billion  in 
cash  dividends  to  Bell  Atlantic. 


Applicant's  Legal  Analysis 

1.  Financial  was  formed  for  the 
purpose  of  providing  fmancing  to  Bell 
Atlantic  and  the  Unregulated 
Companies,  and  Financial  will  not 
engage  in  a  general  program  of 
investment.  While  the  activities 
contemplated  may  bring  Financial 
within  the  definition  of  an  investment 
company  contained  in  section  3(a)  of  the 
Act  Financial  believes  it  is  a  finance 
subsidiary  intended  to  be  excepted  from 
the  definition  by  rule  3a-5  under  the 
Act. 

2.  Financial  represents  that  Bell 
Atlantic  has  determined  to  enter  into  the 
Support  Agreement  instead  of  an 
unconditional  guarantee  because  it 
wishes  to  separate  entirely  the  financing 
of  its  unregulated  activities  from  the 
regulated  Telephone  Subsidiaries.  As  a 
result  of  the  separation  of  these 
activities,  the  assets  of  any  operating 
telephone  company  which  may  be 
owned  directly  or  indirectly  by  Bell 
Atlantic  will  not  be  subject  to  the  claims 
of  any  holder  of  Debt  Securities. 
Excluding  these  assets  from  the  Support 
Agreement  is  intended  to  satisfy  the 
state  agencies  that  have  jurisdiction 
over  the  Telephone  Subsidiaries  that  the 
customers  of  the  Telephone  Subsidiaries 
do  not  and  will  not  subsidize  or  support 
the  non-regulated  activities  of  Bell 
Atlantic.  Nevertheless,  the  Support 
Agreement  proposed  as  a  functional 
equivalent  of  an  unconditional 
guarantee  will  provide  substantially  the 
same  protections  to  the  holders  of  Debt 
Securities  as  an  unconditional 
guarantee. 

3.  In  adopting  rule  3a-5  under  the  Act. 
the  Commission  did  not  rule  out  the  use 
of  alternatives  to  the  unconditional 
guarantee  but  stated  that  such 
alternatives  would  be  evaluated  on  a 
case-by-case  basis  (Investment 
Company  Act  Release  No.  14275  (Dec. 
14. 1984)  (the  "Adopting  Release")). 

4.  The  Support  Agreement  satisfies  the 
purposes  behind  the  unconditional 
guarantee  in  rule  3a-5.  as  such  purposes 
are  described  in  the  Adopting  Release. 
Notwithstanding  that  a  considerable 
portion  of  Bell  Atlantic's  assets  would 
not  be  subject  to  claims  of  the  holders  of 
Debt  Securities,  Bell  Atlantic  has  other 
assets,  valued  at  approximately  $5 
billion,  that  ensure  its  ability  to  meet  its 
obligations  under  the  Support 
Agreement. 

5.  Granting  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 


Applicant'*  Conditions 

Financial  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
requested  relief: 

1.  Financial  has  entered  into,  and  will 
keep  in  force  (except  as  set  forth  below), 
the  Support  Agreement,  which  is  and 
shall  continue  to  be  the  functional 
equivalent  of  an  unconditional 
guarantee.  The  Support  Agreement 
provides,  and  will  continue  to  provide, 
as  follows: 

a.  Bell  Atlantic  owns  and  shall 
continue  to  own  all  of  the  outstanding 
voting  stock  of  Financial; 

b.  Bell  Atlantic  will  provide  to 
Financial  funds  (as  capital,  or  if  Bell 
Atlantic  and  Financial  agree,  as  a 
subordinated  loan)  as  required  if 
Financial  is  unable  to  make  timely 
payment  of  interest,  principal,  or 
premium,  if  any,  on  any  Note  issued  by 
Financial; 

c.  Bell  Atlantic  will  cause  Financial  to 
have  at  all  times  a  positive  net  worth 
(net  assets  less  intangible  assets,  if  any) 
as  determined  in  accordance  with 
generally  accepted  accounting 
principles:  and 

d.  any  holder  of  the  Debt  Securities 
issued  by  Financial  may  proceed 
directly  against  Bill  Atlantic  without 
first  proceeding  against  Financial  to 
enforce  Financial's  rights  under  the 
Support  Agreement,  or  to  obtain 
payment  of  any  defaulted  interest, 
principal  or  premium,  owed  to  such 
holders,  so  long  as  no  holder  of  the 
securities  issued  by  Financial  will  have 
recourse  to  or  against  the  stock  or  assets 
of  the  Telephone  Subsidiaries,  Telecom, 
or  any  other  operating  telephone 
company  which  may  be  owned  directly 
or  indirectly  by  Bell  Atlantic. 

2.  The  Support  Agreement  maybe 
modified  or  amended  in  a  manner  that 
adversely  affects  the  rights  of  the 
holders  of  Financial's  Debt  Securities 
only  if  all  affected  holders  of  the  Debt 
Securities  consent  in  advance  and  in 
writing  to  such  modification  or 
amendment.  In  addition,  no  modification 
or  amendment  to  the  Support  Agreement 
relating  to  the  four  provisions  set  forth 
in  the  preceding  paragraph  shall  be 
made  unless  Financial  applies  for  and 
receives  an  amended  order. 

3.  The  Support  Agreement  may  be 
terminated  only  after  all  Debt  Securities 
issued  by  Financial  are  paid  in  full. 
After  termination  of  the  Support 
Agreement,  no  additional  Debt 
Securities  will  be  issued  by  Financial 
without  an  additional  order,  unless  a 
new  support  agreement  is  entered  into 
that  is  identical  in  all  material  respects 
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to  the  Support  Agreement  described  in 
the  applicatipn. 

For  the  Coatmissioo.  by  the  Divuioa  of 
Investment  M^na^ement.  pursuant  to 
delegated  aut|crrity. 
Margaret  H.  McFariand, 
Deputy  Secreiory. 
[FR  Doa  92-lUM  Fiied  8-7-S2;  8:45  am) 
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[InvMtnMfit  Company  Act  R«L  No.  1«t7«; 
International  Series  Ret.  No.  430;  112-7976] 

Columbia  trttemattenal  Stoeli  Fund, 
Inc;  AppAcation 


July  31. 19BZ. 

agency:  Seourities  and  Exchange 

Commission  ("SEC"). 

ACnOK  Notice  of  appKcation  for 

exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 


Colu 
(nc 


lumbia  International 


JMI 


appucant: 

Stock  Fund, 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  8(c)  from  the 
provisions  of  section  12(dK3)  of  the  Act 
and  rule  IZdP-l  thereunder. 

SUMMANY  O^  appucation:  Applicant 
seeks  a  conditional  order  under  section 
6(c)  of  the  Irtvestment  Company  Act  of 
1940  exemptng  is  from  the  provisions  of 
section  12(d1(3]  of  the  Act  and  rule 
12d3-l  thereunder  to  the  extent 
necessary  t(|  permit  applicant  to  invest 
in  equity  and  convertible  securities 
issued  by  foreign  companies  that,  in 
each  of  theii  most  recent  fiscal  years, 
derived  mor  b  than  15%  of  their  gross 
revenues  frc  m  their  activitiea  as  a 
broker,  dealer,  underwriter  or 
investment  idviser,  provided  such 
investments  meet  the  conditions  in  the 
proposed  amendments  to  rule  12d3-l. 

FIUNQ  DATE!  The  Application  was  filed 
on  luly  8. 1962. 

HEARING  OR  NOTtnCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unle^  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  Anting  to  the  SEC's 
Secretary  a|d  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  I  the  SEC  by  5;30  pjn.  on 
August  25,  ^992.  and  should  be 
accompeniad  by  proof  of  services  on 
applicant,  is  the  form  of  an  affidavit  or, 
for  lawyersJ  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,]  and  the  issues  contested. 
Persons  whb  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 


ADDRESSES:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  2054a 
Applicant,  1301  SW  Fifth  Avenue,  PO 
Box  1350,  Portland,  Oregon  97207. 
FOR  FURTMER  INFORMATION  CONTACT: 
Nicholas  D.  Thomas.  Staff  Attorney,  at 
(202)  504-2283,  or  Elizabeth  G. 
Osterman.  Branch  Ouef^  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Reg\ilafion). 
SUPPLEMENTARY  MFOflMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representatians 

1.  Apphcant  is  an  Oregon  corporation 
and  an  open-end  diversified 
management  investment  company 
registered  under  the  Act.  AppHcanf  s 
investment  adviser  is  Columbia  Funds 
Management  Company. 

2.  Applicant  seeks  relief  from  section 
12(d)(3)  of  the  Act  and  rule  12d3-l 
tfaereonder  to  be  able  to  mvest  in  the 
equity  or  convertible  securities  of 
foreign  issuers  that,  in  their  most  recent 
fiscal  year,  derived  more  than  15%  of 
their  gross  revenues  from  their  activities 
as  a  broker,  dealer,  underwriter  or 
investment  adviser  fToreign  Securities 
Companies"). 

Applicant's  Legal  Analysis 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l 
provides  an  exemption  from  section 
12(d)(3)  of  the  Act  for  investment 
companies  acquiring  securities  of  an 
issuer  that,  in  its  most  recent  fiscal  year, 
derived  more  than  fifteen  percent  of  its 
gross  revenues  from  securities-related 
activities,  provided  the  acquisitions 
satisfy  certain  conditions  set  forth  in  the 
rule. 

2.  Subparagraph  (b)(4)  of  rule  12d3-l 
provides  that  "any  equity  security  of  the 
issuer  •  •  •  [must  be]  a  'margin 
security'  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  "Margin 
Security"  status  is  generally  available 
only  to  securities  traded  in  the  United 
States.  Because  applicant  proposes  to 
invest  in  equity  securities,  as  defined  in 
section  3(a)(ll)  of  the  Securities 
Exchange  Act  of  1934,  of  Foreign 
Securities  Companies  that  are  not 
"margin  stocks"  within  the  meaning  of 
Regulation  T,  applicant  is  unable  to  take 
advantage  of  the  exemption  provided  by 
rule  12d3-l. 

3.  Under  the  proposed  amendments  to 
rule  12d3-l,  an  investment  company 


would  be  permitted  to  acq\iire  the  equity 
securities  of  a  Foreign  Securities 
Company  that  are  not  "margin 
securities"  if  the  securities  meet 
liquidity  and  other  criteria  comparable 
to  those  applicable  to  equity  securities 
of  United  States  securities-related 
businesses.  The  criteria,  as  set  forth  in 
the  proposed  amendment,  "are  based 
particularly  on  the  policies  that  underlie 
the  requirements  for  inchision  on  the  Hst 
of  over-the-counter  margin  stocks." 
Investment  Company  Act  Release  No. 
17096  (Aug.  3, 1989) 

Applicant's  Conditioa 

Applicant  agrees  that  the  following 
condition  be  imposed  in  any  order  of  the 
SEC  granting  the  requested  relief: 

Applicant  will  comply  with  the 
provisions  of  the  proposed  amendments 
to  rule  12d3-l,  (lirvestment  Company 
Act  Release  No.  17096  (Aug.  3, 1989);  54 
FR  33027  (Aug.  11, 1989)),  and  as  such 
amenfeents  may  be  reproposed, 
adopted,  or  amended. 

For  the  Conunission.  by  the  Divisioa  of 
Investment  Management,  under  delegated 
authority. 

Maigarel  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc  92-18663  Fikd  8-7-«2:  »45  am) 
BHXIMO  cooc  ni»«i-« 


IRei  No.  IC-18879;  811-13401 

MidAmerIca  High  Growth  Fund,  Inc.; 
Application 

August  4, 1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission  "). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  MidAmerica  High  Growth 

Fund.  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  com.pany. 

FlUNG  date:  The  appUcation  was  filed 

on  February  26, 1992  and  amended  on 

July  9, 1992. 

HEAMNO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  31. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
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for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant.  4333  Edgewood  Road  NE.. 
Cedar  Rapids,  Iowa  52499. 

FOR  FURTHER  INFORMATION  CONTACT 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  November  15. 
1965.  applicant  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act.  A  registration  statement  under  the 
Securities  Act  of  1933  was  filed  on 
November  15. 1965.  The  registration 
statement  was  declared  effective  and 
the  initial  public  offering  commenced  on 
April  4. 1966. 

2.  On  June  20. 1990.  in  reliance  upon 
rule  17a-8  of  the  Act.  applicant's  board 
of  directors  approved  a  merger  into 
AEGON  USA  Capital  Appreciation 
Portfolio  ("Aegon").  On  September  24. 
1990,  applicant  mailed  proxy  materials 
to  its  shareholders.  At  a  meeting  held  on 
October  30. 1990.  applicant's 
shareholders  approved  the  merger. 

3.  On  December  1. 1990.  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Aegon  on  the 
basis  of  their  relative  net  asset  value, 
and  the  assets  and  Habilities  of 
applicant  became  assets  and  liabilities 
of  Aegon.  Each  share  of  common  stock 
of  applicant  which  was  issued  and 
outstanding  immediately  prior  to  the 
merger  was  converted  by  the  merger 
into  one  share  of  common  stock  of 
Aegon,  with  the  same  net  asset  value. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
S150.256,  and  were  borne  by 
MidAmerica  Management  Corporation, 
the  investment  adviser  of  applicant. 

5.  There  are  no  security  holders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 


been  made.  Applicant  has  no  debts  or 
other  liabihties  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Maryland  on 
November  29. 1990. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-18885  Filed  8-7-92:  8:45  amj 
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IRel.  No.  IC-18877;  811-41531 

MidAmerica  High  Yield  Fund,  Inc.; 
Application 

August  4. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  MidAmerica  High  Yield 
Fund.  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATtON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNG  date:  The  application  was  filed 
on  February  26, 1992  and  amended  on 
July  9, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  31. 1992.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street.  NW..  Washington,  DC  20549. 
Applicant.  4333  Edgewood  Road  NE. 
Cedar  Rapids,  Iowa  52499. 


FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  January  31. 
1985.  applicant  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act.  A  registration  statement  under  the 
Securities  Act  of  1933  was  filed  on 
January  31. 1985.  The  registration 
statement  was  declared  effective  and 
the  initial  public  offering  commenced  on 
June  14. 1985. 

2.  On  June  20. 1990.  in  reliance  upon 
rule  17a-6  of  the  Act.  applicant's  board 
of  directors  approved  a  merger  into 
AEGON  USA  High  Yield  Portfolio 
("Aegon").  On  September  24, 1990. 
applicant  mailed  proxy  materials  to  its 
shareholders.  At  a  meeting  held  on 
October  30. 1990.  applicant's 
shareholders  approved  the  merger. 

3.  On  December  1. 1990.  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Aegon  on  the 
basis  of  their  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
applicant  became  assets  and  liabilities 
of  Aegon.  Each  share  of  common  stock 
of  applicant  which  was  issued  and 
outstanding  immediately  prior  to  the 
merger  was  converted  by  the  merger 
into  one  share  of  common  stock  of 
Aegon.  with  the  same  net  asset  value. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$150,256.  and  were  borne  by 
MidAmerica  Management  Corporation, 
the  investment  adviser  of  applicant. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Maryland  on 
November  29. 1990. 

7.  Applicant  is  not  now  engaged,  nor 
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does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  foi|  the  winding  up  of  its 
affairs. 

For  the  Comijiission.  by  the  Division  of 
Investment  Majiagement,  poreuant  to 
delegated  autb«hty. 
Margaret  H.  NMFarland, 
Deputy  Secret 

|FR  Doa  92-18^67  Filed  8-7-92;  8:45  am) 
BIU.!NG  COOC  M^ 

[ReL  No.  IC-iaB78;  811-4217] 

MidAmerica  Tax-Exempt  Bond  Fund, 
Inc.;  Application 

August  4, 1992. 1 

AGENCY:  Secilrities  and  Exchange 
Commission  (I "SEC"  or  "Commission"). 
ACnOM:  Notioe  of  Application  for 
Deregistratiom  under  the  Investment 
Company  Aclof  1940  (the  "Act"). 

APPUCANT:  KiidAmerica  Tax-Exempt 
Bond  Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  ord^  declaring  that  it  has 
ceased  to  be  in  investment  company. 
nuNG  DATE:  The  apphcation  was  filed 
on  February  38, 1992  and  amended  on 
)aly  9, 1992.    ' 

HEARING  OR  »<0T1FICATK>N  OF  HCARINO: 
An  order  graiiting  the  application  will  be 
issued  unlesa  the  SEC  orders  a  hearing. 
Interested  pefsons  may  request  a 
hearing  by  wtiting  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  re  quest,  personally  or  by 
maiL  Hearing  requests  should  be 
received  by  tl  le  SEC  by  5:30  p-ni.  on 
August  31. 19  )Z,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  he  form  of  an  afildavit  or. 
for  lawyers,  4  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer'd  interest,  the  reason  for 
the  request,  a  nd  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  wiiting  to  the  SEC's 
Secretary. 

ADDRESSES:  iiecretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  43S3  Edgewood  Road  NE, 
Cedar  Rapids,  Iowa  52499. 
FOR  further!  INFORMATION  CONTACT 
Elaine  M.  Botgs,  Staff  Attorney,  at  (202) 
272-3026,  or  Kancy  M.  Rappa,  Branch 
Chief,  at  (20a  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Oompany  Regulation. 
SUPPLEMENTARY  INFORMATION:  The 

following  is  i  summary  of  the 
application. '  'he  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Refere  nee  Branch. 


Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Maryland.  On  November  9, 
1984,  applicant  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act.  A  registration  statement  under  the 
Securities  Act  of  1933  was  filed  on 
November  9, 1984.  The  registration 
statement  was  declared  effective  on 
March  1, 1985.  and  public  offering 
commended  on  April  1, 1985. 

2.  On  June  20, 1990,  in  reliance  upon 
rule  17a-6  of  the  Act.  applicant's  board 
of  directors  approved  a  merger  into 
AEGON  USA  Tax-Exempt  Portfolio 
("Aegon").  On  September  24. 199a 
applicant  mailed  proxy  Materials  to  its 
shareholders.  At  a  meeting  held  on 
October  30, 1990.  applicant's 
shareholders  approved  the  merger. 

3.  On  December  1, 1990,  the 
outstanding  shares  of  applicant  were 
converted  into  shares  of  Aegon  on  the 
basis  of  their  relative  net  asset  value  per 
share,  and  the  assets  and  liabilities  of 
applicant  became  assets  and  liabihties 
of  Aegon.  Each  share  of  common  stock 
of  applicant  which  was  issued  and 
outstanding  immediately  prior  to  the 
merger  was  converted  by  the  merger 
into  one  share  of  common  stock  of 
Aegon,  with  the  same  net  asset  value. 

4.  Expenses  incurred  in  connection 
with  the  merger  totalled  approximately 
$150,256,  and  were  borne  by 
MidAmerican  Management  Corporation, 
the  investment  adviser  of  applicant. 

5.  There  are  no  securityholders  to 
whom  distributions  in  complete 
hquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  Kabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

6.  The  applicant  ceased  to  have  any 
legal  existence  under  the  laws  of 
Maryland  upon  the  filing  of  articles  of 
merger  with  the  state  of  Maryland  on 
November  29 1990. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Maigarst  H.  McFaiiand, 

Deputy  Secretary. 

[FR  Doc.  92-18886  Filed  &-7-9Z  8:45  am] 

BILUMQ  CODE  W10-41-M 


(ReteMe  Net  35-2^96] 

Rlings  Under  the  Public  UtMity  Holding 
Company  Act  of  1935  ("Act ') 

July  31. 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application{s)  and/or  declaration(s]  for 
complete  statements  of  the  proposed 
transact)on(8)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  24, 1992  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s]  at  the  addressees)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application[s)  and/ 
or  declaratioo(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

General  Public  Utilities  Corporatkn  et 
al.  (70-7942) 

General  Public  Utilities  Corp. 
("GPU"),  a  registered  holding  company. 
General  PortfoHos  Corp.  ("GPC").  a 
wholly  owned  subsidiary  company  of 
GPU,  Energy  Initiatives.  Inc.  ("EU"),  a 
wholly  owned  subsidiary  company  of 
GPC.  Geddes  Cogeneration  Corp. 
("Geddes").  a  wholly  owned  subsidiary 
of  EII.  and  Onondaga  Cogeneration 
Limited  Partnership  (the  "Partnership"). 
a  wholly  owned  subsidiary  of  Geddes 
and  a  New  York  limited  partnership 
(collectively.  "Applicants"),  all  located 
at  One  Gatehall  Drive,  Parsippany,  New 
Jersey,  07054,  have  filed  with  the 
Commission  a  post-effective  amendment 
under  sections  6  and  7  to  their 
application-declaration  filed  under 
sections  6(a),  7,  9(a),  10  and  12(b)  of  the 
Act  and  rules  45  and  50(a)(5)  thereunder. 

By  order  dated  June  15,  1992  (HCAR 
No.  25555)  ("June  Order"),  the 
Commission  arthorized  the  Applicants, 
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among  other  things,  to  undertake  certain 
Hnancings  related  to  construction  of  a 
79.9  MW  cogeneration  facility  being 
constructed  in  Ceddes.  New  York 
("Project"),  that  is  a  qualifying  facility 
under  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  Pursuant  to  the  June 
Order,  the  Partnership  entered  into  a 
financing  agreement  ("Financing 
Agreement")  for  Project  construction  on 
June  17, 1992  with  Mellon  Bank.  Nj\.. 
Westpac  Banking  Corporation  (the 
"Bank  Lenders"),  and  ]ohn  Hancock 
Mutual  Life  Insurance  Company  and 
John  Hancock  Variable  Life  Insurance 
Company  (the  "Institutional  Lenders"). 
On  that  date,  the  Institutional  Lenders, 
as  provided  in  the  Financing  Agreement, 
made  an  initial  advance  ("Initial 
Advance")  of  $38  million  of  the  total 
borrowings  under  the  Financing 
Agreement  of  $89.5  million  through  the 
acquisition  of  an  equal  amount  of 
project  notes  by  the  Onondaga  County 
Industrial  Development  Authority 
( "OCIDA").  The  balance  of  the 
construction  fmancing  will  be  provided 
through  loans  made  by  the  Bank 
Lenders. 

Under  the  Financing  Agreement,  the 
Bank  Lenders  have  conunitted  to 
provide  53.86%  (29.18%  for  Mellon  Bank 
and  24.48%  for  Westpac  Banking 
Corporation)  and  the  Institutional 
Lenders  have  committed  to  provide 
46.34%  of  the  construction  and  term  loan 
advances.  To  date,  the  Institutional 
Lenders,  by  providing  the  Initial 
Advance,  have  met  their  initial 
conunitments  under  the  Financing 
Agreement.  In  order  to  insure  that,  in  the 
event  of  a  default  under  the  project 
financing  agreements,  the  Institutional 
Lenders  and  the  Bank  Lenders  assume 
their  pro  rata  share  of  the  total  loans 
then  outstanding — notwithstanding  a 
disproportionate  amount  of  Institutional 
Advances  which  may  be  outstanding — 
the  Bank  Lenders  have  agreed  to 
provide  the  Institutional  Lenders  with 
letters  of  credit  ("True-Up  LOCs").  The 
purpose  of  the  True-Up  LOCs  is  to 
secure  the  Bank  Lenders'  commitment  to 
fund  their  p;o  rata  share  of  the 
aggregate  loans  made  in  the  event  of  a  . 
default  by  the  Partnership,  to  the  extent 
the  Bank  Lenders  have  not  yet  made 
such  loans.  Thus,  in  the  event  of  a 
default,  the  Institutional  Lenders  would 
be  entitled  to  draw  on  the  True-Up 
LOCs,  to  the  extent  of  the  Bank  Lenders 
unfunded,  pro  rata  share  of  their 
commitments.  The  proceeds  of  any 
True-Up  LOC  drawing  would  be  applied 
by  the  Institutional  Lenders  to  prepay  a 
like  amount  of  Institutional  loans.  i.e., 
loans  made  to  OCIDA  which  are 
guaranteed  by  the  Partnership. 


Accordingly,  the  Partnership  now 
proposes  to  enter  into  True-Up  LOC 
repayment  agreements  with  the  Bank 
Lenders  ("Repayment  Agreement"). 
Under  the  Repayment  Agreement,  if  the 
Institutional  Lenders  do  draw  on  the 
True-Up  LOCs,  the  Partnership  would  be 
obligated  to  repay  the  Bank  Lenders  in 
the  amount  of  any  such  draw.  The  total 
repayment  obligations  of  the  Partnership 
under  the  Financing  Agreement  to  the 
Institutional  and  Bank  Lenders  would, 
however,  remain  unchanged. 

In  the  event  of  a  default  under  the 
Financing  Agreement,  the  letter  of  credit 
provided  by  Geddes  to  secure  its  equity 
commitments  in  the  Partnership  ("Equity 
LOC"),  in  the  amount  $13.5  million, 
would  be  available  to  the  Bank  Lenders 
to  repay  a  portion  of  the  Initial 
Advance.  Accordingly,  the  maximum 
aggregate  face  amount  of  the  True-Up 
LOCs  will  be  $13.15  million  ($7.15 
million  for  Mellon  Bank  and  $6  million 
for  Westpac  Banking  Corporation), 
which  represents  the  Bank  Lenders' 
aggregate  percentage  commitment 
(53.86%)  of  the  portion  of  the  $38  million 
Initial  Advance  (i.e.,  $24.5  million)  not 
secured  by  the  Equity  LOC  provided  by 
Geddes. 

Each  True-Up  LOC  would  expire  by 
its  terms  at  such  time  as  the  Bank 
Lenders  have  made  construction  loan 
advances  in  an  amount  equal  to  the 
Initial  Advance  (i.e.  $38  million)  made 
by  the  Institutional  Lenders  and,  in  any 
event,  not  later  than  December  31, 1994. 
The  Partnership  would  pay  an  annual 
True-Up  LOC  commission  to  each  Bank 
Lender  in  the  amount  of  1.25%  of  the 
amount  available  to  be  drawn  on  such 
Bank  Lender's  True-Up  LOC.  Drawings 
under  the  True-Up  LOC  would  bear 
interest  at  3%  above  the  Mellon  Bank, 
N.A.  prime  rate,  as  in  effect  from  time  to 
time. 

In  addition,  in  order  to  take  advantage 
of  short-term  interest  cost  savings,  the 
Partnership  proposes  to  enter  into  a 
short-term  swap  arrangement  with  the 
Bank  Lenders  ("Short-Term  Swap")  for 
the  amount  of  the  Initial  Advance  ($38 
million).  The  Short-Term  Swap  will 
allow  for  conversion  of  the  fixed  interest 
on  the  Initial  Advance  into  a  variable 
rate  which  will  be  not  in  excess  of  the 
London  Inter-bank  Offering  Rate 
("LIBOR")  plus  5M!%.  The  Short-Term 
Swap  would  be  established  for  a  period 
of  up  to  24  months  after  which  the  fixed 
rate  of  10.10%  would  become  effective 
for  the  remainder  of  the  term.  Based 
upon  the  LIBOR  in  effect  on  June  26, 
1992  (3.875%).  the  Short-Term  Swap  rate 
would  be  9.375%.  On  this  basis,  the 
interest  cost  savings  resulting  from  the 


Short-Term  Swap  would  be 
approximately  $550,000. 

System  Fuels.  Inc^  et  aL  (70-8001) 

System  Fuels.  Inc.  ("SH"),  225 
Baronne  Street  New  Orleans,  Louisiana 
70112,  a  fuel  supply  company  jointly 
owned  by  Arkansas  Power  &  Light 
Company  ("AP*L),  425  West  Capitol, 
40th  Floor,  Little  Rock.  Arkansas  72201. 
Louisiana  Power  *  Light  Company,  317 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  Mississippi  Power  &  Light 
Company.  308  East  Pearl  Street,  Jackson, 
Mississippi  39201  and  New  Orleans 
Public  Service  Inc-.  317  Baronne  Street 
New  Orleans.  Louisiana  70112  (all 
companies  collectively,  "Applicants"), 
each  an  electric  public  utility  subsidiary 
of  Entergy  Corporation,  a  registered 
holding  company,  have  filed  a  post- 
effective  amendment  to  their  application 
filed  under  sections  9(a)  and  10  of  the 
Act. 

By  order  dated  July  7. 1992  (HCAR  No. 
25576)  ("July  1992  Order"),  the 
Commission  authorized  AP&L  to  assume 
SFI's  existing  rights  and  obligations 
under  several  leases  of  coal  railroad 
cars.  The  Applicants  now  request  that 
the  Commission  issue  a  supplemental 
order  extending  the  effectiveness  of  the 
July  1992  Order  for  a  period  of  one  year. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarlaod, 
Deputy  Secretary. 
[FR  Doc.  92-18882  Filed  »-7-«2;  8:45  am) 

WLLMM  COOC  W10-ev-« 


DEPARTMENT  OF  TRANSPOfTTATION 

Offic*  Of  the  Sscretary 

AppUcatk>n  of  the  intemattonai  Ak 
Transport  Association  for  Approval  of 
Revised  Traffic  Conference  Prov»8k)n« 

AGENCY:  Office  of  the  Secretary, 
Department  of  Transportation. 
action:  Notice  of  Procedural  Order  92- 
8-9.  in  Docket  46928. 


summary:  The  Department  of 
Transportation  has  issued  an  order 
ruling  on  various  procedural  motions 
filed  in  Docket  48928.  The  Department 
granted  the  motions  of  the  U.S. 
Department  of  Justice  and  the 
International  Organization  of 
Consumers'  Unions  to  file  otherwise 
unauthorized  documents  in  the  form  of 
Reply  Comments,  filed  on  May  14  and 
June  2, 1992,  respectively.  The 
Department  granted  interested  persons 
75  days  to  file  responsive  pleadings  to 
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these  Reply  Cjomments.  The  Department 
also  granted  til  parties  and  potential 
parties  interim  access  to  the  materials 
submitted  bylthe  Department  of  Justice 
in  Confidential  Appendix  to  its  Reply 
Comments,  ubon  the  filing  of  affidaxnts 
to  protect  their  confidentiality  and  to 
use  them  onli  fior  the  purpose  of 
participating  In  this  proceeding.  The 
materials  are  available  in  the 
Department's  Documentary  Services 
Division  in  Washington,  DC. 
DATES:  Persons  wishing  to  file 
responsive  cdmments  should  do  so  no 
later  than  Ociober  19. 1992. 
AOORESSCS:  I  lesponsive  Comments 
should  be  fil^d  in  Docket  46928  and 
addressed  to  the  Documentary  Services 
Division.  (C-)5,  Room  4107),  U.S. 
Department  ( if  Transportation,  400 
Seventh  Strei  it  SW.,  Washington,  DC 
20590. 

Dated:  August  4, 1992. 
Jeffrey  N.  Shai  le. 

Assistant  Seer  Hary  for  Policy  and 
International  /  iffairs. 
(FR  Doc.  92-ie  B84  Filed  8-7-92;  8:45  am) 

BIUJNO  C006  4flno-62-H 

-I "~~ 


DEPARTMEI|fT  OF  THE  TREASURY 

Public  Infomuition  CoUectton 
Requirement  Submitted  to  0MB  for 
Review        j 

Date:  August  4.  1992. 

The  Department  of  Treasury  has 
submitted  thfe  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
submission(9)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listea.  Comments  regarding  this 
information  pollection  should  be 
addressed  tc  the  OMB  reviewer  listed 
and  to  the  T  ■easury  Department 
Clearance  0  fficer.  Department  of  the 
Treasury,  ro  )m  3171  Treasury  Annex, 
1500  Pennsy  vania  Avenue,  NW.. 
Washington  DC  20220. 


U.S.  Custom  s  Service 


OMB  Numh  ?r: 
Form  Numbt  ?r. 
Type  of  Rev  ie 
Title:  Appro  v 
and  Accrt  d 


Laborator  es 


1515-0155. 
V  None. 

w:  Reinstatement. 
al  of  Commercial  Gaugers 
itation  of  Commercial 


Description^  Individuals  or  companies 
desiring  Customs  recognition  as 
approved  commercial  gaugers  or 
accreditei  I  commercial  testing 
laboratories  may  apply  to  Customs  by 
letter.  This  recognition  is  required  for 
acceptanc  e  of  certain  gauge  or  test 
results  by  Customs. 


Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepen  5  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  119  hours. 

Clearance  Officer  Ralph  Meyer  (202) 
927-1552.  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer 

|FR  Doc.  92-18879  Filed  8-7-92:  8:45  am) 

BtLtmO  CODE  4830-02-M 


Public  information  Coilection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  August  3, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1148. 

Regulation  ID  Number  EE-113-90 
Temporary  and  Final. 

Type  of  Review:  Extension. 

Title:  Employee  Businesses  Expenses- 
Reporting  and  Withholding  on 
Employee  Business  Expense 
Reimbursements  and  Allowances 
(T.D.  8324). 

Description:  These  temporary  and  final 
regulations  provide  rules  concerning 
the  taxation  of  and  reporting 
withholding  on  employee  business 
expense  reimbursements  and  other 
expense  allowance  arrangements. 

Respondents:  Individuals  or  households. 
State  or  local  governments.  Farms. 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees.  Non-profit 


institutions.  Small  businesses  or 

organizations. 
Estimated  Number  of  Recordkeepers: 

1,419,456. 
Estimated  Burden  Hours  Per 

Recordkeeper  30  minutes. 
Frequency  of  Response:  Other. 
Estimated  Total  Recordkeeping  Burden: 

709,728  hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service. 

room  5571, 1111  Constitution  Avenue, 

NW.,  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[FR  Doc.  92-18880  Filed  8-7-92:  8:45  am) 

BILLING  COOE  4S3O-01-« 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Object*  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29. 1978),  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2, 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Joined  Colors: 
Meaning  and  Decoration  in  Chinese 
Porcelain"  (see  list  '),  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  Stales, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lenders.  1 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  Arthur  M.  Sackler  Gallery. 
Smithsonian  Institute,  Washington,  DC 
from  on  or  about  November  16, 1992,  to 
on  or  about  December  31, 1993,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 
Alberto  |.  Mora. 
General  Counsel. 
(FR  Doc.  92-18913  Filed  8-7-92:  8:45  am) 

BILUNO  COIX  K230-01-M 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr  R.  Wallace  Stuart  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  Is 
202/619-5078.  and  the  address  is  room  700.  U.S. 
Information  Agency,  301  Fourth  Street.  SW.. 
Washington.  DC  20M7. 
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DEPARTMENT  OF  VETERANS 
AFFAtRS 

Information  Collection  Under  0MB 
Review 

AGENCY:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  nimiber(s),  if 
applicable;  (2]  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
September  9, 1992. 

Dated:  July  30. 1992. 


By  direction  of  the  Secretary. 
B.  Michael  Berger, 
Director,  Records  Management  Service. 

Extension 

1.  Supplemental  Physical  Examination 
Report,  VA  Form  29-6100  (Series). 

2.  The  forms  are  used  to  obtain 
complete  information  as  to  physical 
and/or  mental  condition  of  a  veteran 
who  has  submitted  an  application  for 
insurance  or  reinstatement. 

3.  Individuals  or  households. 
4. 1,080  hours. 

5.  45  minutes. 

6.  On  occasion. 

7. 1,440  respondents. 

(FR  Doc.  92-18936  Filed  8-7-92;  &45  am) 

BIUJNO  CODE  t320-0t-«i 


information  Coliectlon  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 


documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420  (202)  23»- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB,  room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
September  9. 1992. 

Dated:  July  30.  1992. 

By  direction  of  the  Secretary. 
B.  Michael  B*rgn, 
Director.  Records  Management  Service. 

Extension 

1.  Entitlement  Certification  (Under 
chapter  30.  32,  or  35,  title  38  U.S.C.  or 
chapter  106,  title  10,  U.S.C.  VA  Forms 
22-1999,  22-1999-1,  and  22-1999-2. 

2.  These  forms  are  used  by  schools 
and  employers  to  report  the  enrollment 
of  veterans,  servicepersons,  selected 
reservists,  and  other  eligible  persons  in 
approved  programs  or  education 
training.  The  information  requested  is 
necessary  to  determine  the  correct  rate 
of  payment. 

3.  Individuals  or  households;  States  or 
local  governments;  Farms;  Business  or 
other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions:  Small 
businesses  or  organizations. 

4. 128,873  hours. 
5. 10  minutes. 

6.  On  occasion;  School  term  or 
semester. 

7.  7,435  respondents. 

|FR  Doc.  92-18937  Filed  8-7-92;  8:45  am) 

BILUMO  COOC  UIO-OI-M 
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9  92 


JMI 


Sunshine  Act  Meetings 


This  section   ol  the  FEDERAL   REGISTER 
contains  noticas  o<  meettngs  puti<ished 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.    L  194-409)   5   U.S.C.   552t><e)(3). 


NUCLEAR  REOUtATOW  COMMISStOM 

date;  Weeks  of  August  10. 17.  24.  and 

31. 1992. 

PLACE:  Comn^ssioners"  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland.      | 

STATUS:  Opei  and  Closed. 

MATTERS  TO  »£  CONSIDERED: 
Week  of  Augutt  10 

Wednesday,  A  igust  12 

11:30  a.m. 
Affirmation/  Discussion  and  Vote  (Public 

Meeting) 
a  Petition  for  Late  Intervention  and  Motion 
to  Reopen  the  Record  in  the  Comanche 
Peak  Proc((edings  (Tentative) 
b.  City  of  Cleveland's  Appeal  of  the  Atomic 
Safety  ant  Licensing  Board's  Prehearing 
!  Order  (LBP-ei-38) 


Conferenc 
(Tentative 
.  Safety 
Licensing  I 
Proceedii 


It  Corporation — Review  of 

>ard  Decision  to  Consolidate 
!s  (Tentative) 


Week  of  Augi^t 

Tuesday,  Am 


Ig)  St 


11:30  a.m. 


17— Tentative 

18 
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Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  24— Tentative 

Wednesday.  August  26 

11:30  a.m. 
Affumation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  31— TenUtive 

Tuesday.  September  1 

3:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Thursday.  September  3 

1:00  p.m. 

Briefing  by  EPRl  on  Status  of  EPRI  Design 
Requirements  Document  for  Advanced 
Light  Water  Reactors  (Public  Meeting) 

Note:  Affirmation  sessions  are  Initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— {301)  504-1292. 
CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  50*- 
1661. 


Dated:  August  5. 1992. 
William  M.  HiU,  |r.. 

Office  of  the  Secretary, 

(FR  Doc.  92-19049  Filed  8-6-92;  2:41  pm) 

WLUNO  CODE  7590-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  9:00  a.m..  Tuesday. 

August  11. 1992. 

place:  Room  410, 1825  K  Street,  NW.. 

Washington.  DC  20006. 

STATUS:  Open  Meeting. 

matters  to  be  considered:  Comments 

submitted  pertaining  to  the 

Commission's  proposed  revision  of 

certain  of  its  Rules  of  Procedure. 

published  on  May  12. 1992  at  57  FR 

20220-20234. 

CONTACT  PERSON  FOR  MORE 

information:  Eari  R.  Ohman.  Jr..  (202) 

634-4015. 

Dated:  August  6. 1992.  > 

Earl  R.  Ohman.  |r., 
General  Counsel. 

[FR  Doc.  92-19055  Filed  8-10-92;  2:42  pmj 
BIUJNO  COOC  TSOO-OI-t* 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t>y  tt>e  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sign^ 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  318 

[Docket  No.  91-094] 

Fruits  and  Vegetables  From  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands 

Correction 

In  proposed  rule  document  92-16149 
beginning  on  page  31130  in  the  issue  of 
Tuesday,  July  14, 1992,  make  the 
following  corrections: 

1.  On  page  31133,  in  the  first  column, 
the  sentence  beginning  in  the  8th  line 
from  the  bottom,  should  read  as  follows: 
'Typically,  however,  sea  containers  are 
not  designed  to  be  transloaded  into 
aircraft,  and  we  are  unaware  of  any 
situation  where  loading  from  a  ship 
directly  into  an  aircraft,  or  an  aircraft 
directly  into  a  ship  is  possible." 

2.  On  page  31134,  in  the  second 
column,  in  the  third  line  from  the 
bottom.  "5"  should  read  "7". 

$318.13-17    [Corrected] 

3.  On  page  31139,  in  the  first  column, 
in  S  318.13-17(m),  in  the  ninth  line  insert 
"transloads,"  between  "unloads,"  and 
"transports". 

nUJNO  CODE  1S0»414 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1942 

w 

RIN  0575-AB28 

Rural  Business  Enterprise  Grants  and 
Television  Demonstration  Grants 

Correction 

In  rule  document  92-17597  begirming 
on  page  33097  in  the  issue  of  Monday. 


July  27. 1992,  make  the  following 
correction: 

S  1942.305    [Corrected] 

On  page  33099,  in  the  third  column,  in 
S  1942.305(a)(3),  in  the  third  line,  "and" 
should  be  removed. 

BILUNa  CODE  1  $05-014 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlnstratlon 

50  CFR  Parts  611  and  685 

[Docket  No.  920776-2176] 
RIN  0648-AE36 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

Correction 

In  proposed  rule  document  92-17376 
beginning  on  page  32952  in  the  issue  of 
Friday,  July  24, 1992,  make  the  following 
corrections: 

1.  On  page  32954,  in  the  first  column, 
in  the  second  full  paragraph,  in  the  ninth 
line,  after  "NMFS"  insert  "Southwest" 
and  in  the  fifth  line  from  the  bottom  of 
this  paragraph,  after  "ADDRESSES"  the 
quotes  should  be  removed. 

§611.81    [Corrected] 

2.  On  page  32955,  in  the  Ist  column,  in 
S  611.81(b).  the  14th  line,  should  read 
"Mahimahi  means  "dolphin  fish"  "  and 
in  the  16th  line,  "Equisetis"  should  read 
"equisetis". 

WLUNO  COOe  1S0S-01-O 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Regulatory  Treatment  of  Deferred  Tax 
Assets 

Correction 

In  notice  document  92-18245  beginning 
on  page  34135  in  the  issue  of  Monday, 
August  3, 1992.  make  the  following 
correction: 

On  page  34135,  in  the  second  column, 
under  DATES:,  in  the  second  line, 
"September  2, 1990."  should  read 
"September  2, 1992." 

miXINO  CODE  1SOM1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  92N-0136] 


Proposed  Implementation  of 
International  Conference  on 
Harmonlsation  Consensus  Regarding 
New  Drug  Applications;  Proposed 
Implementation  Document;  Availability 

Correction 

In  notice  document  92-8401  beginning 
on  page  13105  in  the  issue  of 
Wednesday,  April  15, 1992,  make  the 
following  correction: 

On  page  13106,  in  the  first  column,  in 
the  sixth  line  from  the  bottom.  "(20" 
should  read  "(2)". 

BILUNQ  COOE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6932 
(AK-932-4214-10;  F-14223] 

Modification  of  Public  Land  Order  No. 
5150.  as  Amended,  for  Selection  of 
Lands  by  the  State  of  Alaska;  AK 

Correction 

In  the  correction  document  92-13983 
appearing  on  page  31404  in  the  issue  of 
Wednesday,  July  15. 1992.  make  the 
following  corrections: 

1.  On  page  31404,  in  the  second 
column,  under  paragraph  designation  c. 
in  the  fifth  line,  "third"  was  misspelled. 

2.  On  the  same  page,  in  the  same 
column,  under  paragraph  designation 
2.a..  in  the  last  line,  "read  Tps.  N.," 
should  read  "read  Tps.  1  N..". 

SILUNO  CODE  150M1-0 


9  92 


35628  Federal  Register  /  Vol.  57.  No.  154  /  Monday.  August  10.  1992  /  Corrections 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1109 

[Ex  Parte  No.  S6  (Sub  No.  873)1 

Use  of  Altam»tiv«  Dispute  Resolution 
Procedures  in  Commission 
Proceedings  and  Those  In  Which  ttte 
Commission  b  a  Party 

Correction 

In  rule  doci|nent  92-17290  beginning 
on  page  32451  in  the  issue  of 
Wednesday,  July  22, 1992,  make  the 
following  coripction: 

§  1109.2     [COTMCtSd] 

On  page  32452.  in  the  first  column,  in 
§  1109.2.  in  th«  eighth  line  "refered" 
should  read  "feferred". 

BtLLINO  COOE  ISO^I-O 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN2900-AE46 

Veterans  Education;  the  Veterans 
Education  and  Employment 
Amendmento  of  1989  and  Dependents' 
Educational  Assistance 

Correction 

In  rule  document  92-15673  beginning 
on  page  29798  in  the  issue  of  Tuesday. 
July  7. 1992.  make  the  following 
correction: 


$21.4270    [Corrected] 

On  page  29804,  in  the  second  column, 
in  §  21.427D(b)(6).  in  the  third  line, 
remove  "40". 


BUJJNO  CODE  1SOM>1-0 


JMI 


Monday 
August  10,  1992 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Parts  1910  and  1926 

Occupational  Exposure  to  4,4' 
Methyienedlanlllne  (MDA);  Final  Rule 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1926 
(Docktt  No.  H040] 

Occupational  Exposure  to  4,4' 
Methylenedianllina  (MDA) 

agency:  Occupational  Safety  and 
Health  AdminiBtration  (OSHA).  Labor. 
action:  Final  lule. 


JMI 


summary:  By  tpis  document,  the 
Occupational  Safety  and  Health 
Administration  is  promulgating  new 
standards  regulating  exposure  to  MDA. 
The  basis  for  tjiis  action  is  a 
determination  by  the  Assistant 
Secretary,  based  on  animal  and  human 
data,  that  exposure  to  MDA  at  the 
current  occupational  exposure  levels 
causes  advers^  effects  on  employee 
health  includiitg  an  increased  risk  of 
cancer  and  thit  limiting  occupational 
exposure  to  N^JA  to  an  eight-hour  time- 
weighted  averbge  (TWA)  of  10  parts  per 
billion  (ppb).  astablishing  a  short-term 
exposure  hmitj  (STEL)  of  100  ppb.  and 
implementing  associated  provisions  will 
significantly  riduce  this  risk.  In  addition 
to  establishing  permissible  exposure 
limits  (PELs)  for  MDA,  this  regulation 
includes  requirements  such  as  medical 
surveillance,  exposure  monitoring, 
hygiene  faciliQes.  engineering  controls 
and  work  practices,  proper  respirator 
use.  and  recordkeeping.  An  action  level 
of  5  ppb  is  included  in  this  final 
standard  as  a  mechanism  for  exempting 
employers  from  the  obligation  to  comply 
with  certain  requirements,  such  as 
employee  exposure  monitoring,  in 
instances  wh^re  the  employer  can 
demonstrate  mat  employee  exposures 
are  at  or  below  the  action  level. 

The  standards  app)y  to  all  industries 
covered  by  the  OSH  Act  including 
general  industry,  construction,  and 
maritime. 

For  the  mo^t  part,  the  provisions 
adopted  by  OSHA  in  these  final 
regulations  were  recommended  by  the 
MDA  Mediated  Rulemaking  Advisory 
Committee  (Gommittee). 
EFFECTIVE  DATfE:  These  final  rules  shall 
become  effective  on  September  9, 1992. 
ADDRESSES:  ^  compliance  with  28 
U.S.C.  2112(a  .  the  Agency  designates 
for  receipt  of  petitions  for  review  of  the 
standard,  the  Associate  Solicitor  for 
Occupationa  Safety  and  Health.  Office 
of  the  Solicit!  >r,  room  S-^MXM.  U.S. 
Department  (if  Labor,  200  Constitution 
Avenue  NW.  Washington.  DC  20210. 
Any  such  pelitions  for  review  must  be 
filed  not  late  ■  than  the  59th  day 


following  the  promulgation  of  the 
standard.  See  section  6(f)  of  the  OSH 
Act;  29  CFR  1911.18(d)  and  United  Mine 
Workers  of  America  v.  Mine  Safety  and 
Health  Administration.  900  F.2d  384 
(D.C.  Cir.  1990). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster.  Director  Office  of 
Public  Affairs.  OSHA.  rm.  N-3641.  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20210.  Telephone  (202)  523-8151. 
Copies  of  this  document  may  be 
obtained  two  weeks  after  the 
publication  date  from  the  OSHA 
Publication  Office,  rm.  N-3101,  at  the 
above  address,  or  by  calling  (202-523- 
9667)  or  at  any  OSHA  regional  or  area 
office. 
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L  Introduction 

The  standards  apply  to  all 
occupational  exposures  to  MDA  and 
include  a  standard  in  29  CFR  1910  and 
29  CFR  1926.  Occupational  exposure  to 
MDA  in  construction  is  covered  by  a 
separate  standard.  Coverage  includes 
exposures  which  occur  in  maritime, 
primary  chemical  manufacture, 
reprocessing,  filament  winding,  potting 
and  encapsulation,  etc. 

The  standard  excludes  mixtures 
containing  less  than  0.1%  MDA  and  also 
excludes  "finished  articles  containing 
MDA"  as  defined. 

n.  Pertinent  Legal  Authority    " 

Authority  for  issuance  of  this 
standard  is  found  primarily  in  sections 
4.  6(b).  8(c),  and  8(g)(2)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act).  29  U.S.C.  653.  655(b), 
657(c).  and  657(g)(2).  Section  6(b)(5) 
governs  the  issuance  of  occupational 
safety  and  health  standards  dealing 
with  toxic  materials  or  harmful  physical 
agents.  Section  3(8)  of  the  Act,  29  U.S.C. 
652(8),  defines  an  occupational  safety 
and  health  standard  as: 

•  *  *  a  standard  which  requires 
conditions,  or  the  adoption  or  use  of  one  or 
more  practices,  means,  methods,  operations, 
or  processes,  reasonably  necessary  or 
appropriate  to  provide  safe  or  healthful 
employment  and  places  of  employment. 

The  Supreme  Court  has  said  that  section 
3(B)  applies  to: 

*  *  *  all  permanent  standards  promulgated 
under  the  Act  and  requires  the  Secretary, 
before  issuing  any  standard,  to  determine 
that  it  is  reasonably  necessary  and 
appropriate  to  remedy  a  significant  risk  of 
material  health  impairment.  Industrial  Union 
Department  v.  American  Petroleum  Institute. 
448  U.S.  607  (1980). 

The  "significant  risk"  determination 
constitutes  a  finding  that,  absent  the 
change  in  practices  mandated  by  the 
standard,  the  workplaces  in  question 
would  be  "unsafe"  in  the  sense  that 
workers  would  be  threatened  with  a 
significant  risk  of  harm.  Id.  at  642.  A 
significant  risk  finding,  however,  does 
not  require  mathematical  precision  or 
anything  approaching  scientific 
certainty  if  the  "best  available 
evidence"  does  not  warrant  that  degree 
of  proof.  Id  at  655-656;  29  U.S.C.  655 
(b)(5).  Rather,  the  Agency  may  base  its 
finding  largely  on  policy  considerations 
and  has  considerable  leeway  with  the 
kinds  of  assumptions  it  applies  in 
interpreting  the  data  supporting  it.  Id. 
655-656;  29  U.S.C.  655(b)(5).  The  Court's 
opinion  indicates  that  risk  assessments, 
which  may  involve  mathematical 
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estimates  with  some  inherent 
uncertainties,  are  a  means  of 
demonstrating  the  existence  of 
significant  risk. 

After  OSHA  has  determined  that  a 
significant  risk  exists  and  that  such  risk 
can  be  reduced  or  eliminated  by  the 
proposed  standard,  it  must  set  the 
standard  "which  most  adequately 
assures,  to  the  extent  feasible  on  the 
basis  of  the  best  available  evidence, 
that  no  employee  will  suffer  material 
impairment  of  health  *  *  *".  Section 
6(b)(5)  of  the  Act  The  Supreme  Court 
has  interpreted  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
standard  necessary  to  eliminate  a 
signiHcant  risk  of  material  health 
impairment,  subject  to  the  constraints  of 
technological  and  economic  feasibility. 
American  Textile  Manufacturers 
Institute,  Inc.  v.  Donovan.  452  U.S.  490 
(1881).  The  Court  held  that  "cost-benefit 
analysis  is  not  required  by  the  statute 
because  feasibility  analysis  is."  Id.  at 
509. 

Authority  to  issue  this  standard  is 
also  found  in  section  8(c)  of  the  Act.  In 
general,  this  section  requires  the 
Secretary  to  require  employers  to  make, 
keep,  and  preserve  records  regarding 
activities  related  to  the  Act.  In 
partioilar,  section  8(c)(3)  gives  the 
Secretary  authority  to  require  employers 
to  "maintain  accurate  records  of 
employee  exposure  to  potentially  toxic 
materials  or  harmful  physical  agents 
which  are  required  to  be  monitored  or 
measured  under  section  6."  Provisions  of 
OSHA  standards  which  require  the 
making  and  maintenance  of  records  of 
medical  examinations,  exposure 
monitoring,  and  the  like  are  issued 
pursuant  to  section  8(c)  of  the  Act. 

The  Secretary's  authority  to  issue  this 
standard  is  further  supported  by  the 
general  rulemaking  authority  granted  in 
section  8(g)(2)  of  the  Act.  This  section 
empowers  the  Secretary  to  "prescribe 
such  rules  and  regulations  as  he  may 
deem  necessary  to  carry  out  (his) 
responsibilities  under  this  Act" — in  this 
case  as  part  of  or  ancillary  to  a  section 
6(b)  standard.  The  Secretary's 
responsibilities  under  the  Act  are 
defined  largely  by  its  enumerated 
purposes,  which  include: 

Encouraging  employers  and 
employees  in  then*  efforts  to  reduce  the 
number  of  occupational  safety  and 
health  hazards  at  their  places  of 
employment,  and  to  stimulate  employers 
and  employees  to  institute  new  and  to 
perfect  existing  programs  for  providing 
safe  and  healthful  working  conditions 
(29  U.S.C  651(b)(1)); 

Setting  mandatory  occupational  safety 
and  health  standards  applicable  to 
business  affecting  interstate  commerce. 


and  by  creating  an  Occupational  Safety 
and  Health  Review  Commission  for 
carrying  out  adjudicatory  functions 
under  the  Act  (29  U.S.C.  651(b)(3)); 

Building  upon  advances  already  made 
through  employee  and  employer 
initiative  for  providing  safe  and 
healthful  working  conditions  (29  U.S.C. 
651(b)(4)); 

Providing  for  the  development  and 
promulgation  of  occupational  safety  and 
health  standards  (29  U.S.C.  651(b)(9)); 

Providing  for  appropriate  reporting 
procedures  with  respect  to  occupational 
safety  and  health  which  procedures  will 
help  achieve  the  objectives  of  this  Act 
and  accurately  describe  the  nature  of 
the  occupational  safety  and  health 
problem  (29  U.S.C  651(b)(12)): 

Exploring  ways  to  discover  latent 
diseases,  establishing  causal 
connections  between  diseases  and  work 
in  environmental  conditions  *  *  *.  (29 
U.S.C.  651(b)(6)); 

Encouraging  joint  labor-management 
efforts  to  reduce  injuries  and  diseases 
arising  out  of  employment  (29  U.S.C 
651(b)(13));  and 

Developing  innovative  methods, 
techniques,  and  approaches  for  dealing 
with  occupational  safety  and  health 
problems  (29  U.S.C.  651(b)(5)). 

Because  the  MDA  standards  are 
reasonably  related  to  these  statutory 
goals,  the  Secretary  finds  that  these 
standards  are  necessary  to  carry  out  her 
responsibilities  under  the  Act 

ni.  Events  Leading  to  the  Final  Standard 

EPA  issued  a  notice  under  Section  4(f) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  on  April  27, 1983  (48  FR  19078) 
which  indicated  that  MDA  presents  a 
significant  cancer  risk  to  humans.  EPA 
was  then  required  to  either  initiate 
"appropriate  action"  or  annoiuice  that 
the  risk  was  not  "unreasonable." 

The  Section  4(f)  notice  was  based  on 
a  draft  study  undertaken  by  the 
National  Toxicology  Program  (NTP).  The 
study  demonstrated  that  the 
dihydrochloride  salt  of  MDA  is 
carcinogenic  in  both  sexes  of  rats  and 
mice  at  two  oral  dose  levels.  This  study 
plus  the  following  factors  formed  the 
basis  for  the  Section  4(f)  notice:  (1)  A 
lack  of  any  mandatory  workplace 
standard;  (2)  the  apparent  inadequacy  of 
protection  afforded  at  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  recommended 
threshold  hmit  value  (0.1  parts  per 
million  (ppm));  (3)  evidence  that  some 
processors  may  be  exceeding  even  the 
ACGIH  limit;  and  (4)  evidence  that 
several  thousand  workers  may  be 
exposed. 

The  "appropriate  action"  taken  by 
EPA  was  the  issuance  of  an  Advance 


Notice  of  Proposed  Rulemaking  (ANPR) 
on  September  20. 1983  (48  FR  42898).  The 
ANPR  announced  the  joint  effort  by  EPA 
and  OSHA  to  initiate  regulatory  action 
to  determine  and  implement  the  most 
effective  means  of  controlling 
occupational  exposure  to  MDA.  At  the 
time  of  the  issuance  of  the  ANPR.  only 
limited  data  were  available  on  exposure 
levels  and  the  number  of  workers 
potentially  exposed.  The  ANPR 
requested  detailed  information  on  the 
operations  used  to  manufacture  and 
process  MDA;  the  potential  for  exposure 
at  each  stage,  including  air  and  work 
surface  monitoring  data;  and 
descriptions  of  workplace  practices.  The 
second  area  of  inquiry  was  the 
production  and  use  of  MDA.  Detailed 
descriptions  of  the  uses  of  MDA  and 
updated  information  of  the  identity  of 
processors  and  users  was  sought.  The 
third  area  of  inquiry  was  the 
availabihty.  costs,  and  the  suitability, 
and  toxicity  of  substitutes  for  MDA. 
Finally,  information  was  sought  on 
methods  of  controlling  exposure.  The 
ANPR  invited  views  and  data  from 
interested  parties  in  any  of  these  areas. 

In  response  to  the  ANPR.  comments 
were  received  from  four  parties: 
Diamond  Shamrock;  National  Resources 
Defense  Council,  Inc.;  DtiPont  and 
CMA.  These  comments  have  been 
analyzed  and  where  appropriate  are 
reflected  in  this  document. 

On  July  5, 1985,  EPA  pubHshed  a 
Federal  Register  notice,  in  accordance 
with  section  9  TSCA  provisions  (50  FR 
27674)  which  described  the  occupational 
risks  associated  with  worker  exposure 
to  MDA  and  requested  that  OSHA 
respond  to  EPA  and  indicate  what 
regulatory  activity  would  be 
implemented,  if  any.  Under  section 
9(a)(2)  of  TSCA,  EPA  was  prohibited 
from  taking  any  regulatory  action 
pending  a  response  from  OSHA. 

In  response  (51  FR  6748.  February  28, 
1986).  OSHA  determined  that  there  is  a 
reasonable  basis  to  believe  that  the 
manufacture  and  use  of  MDA  presents  a 
significant  risk  to  the  health  of  exposed 
workers  and  that  the  risk  described  by 
EPA  may  be  eliminated  or  reduced  to  a 
significant  extent  by  a  workplace 
standard  which  regulates  workers 
exposure.  Further.  OSHA  determined  on 
the  basis  of  preliminary  data,  that  the 
adoption  of  an  occupational  standard 
for  worker  exposure  to  MDA  is 
economically  and  technologically 
feasible. 

In  the  course  of  considering  an 
appropriate  regulatory  action  under  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Slat.  1590;  29  U.S.C.  655)  ("OSH 
Act"),  OSHA  examined  various 
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regulatory  scenarios  before  determining 
the  process  wjiich  might  be  followed  in 
developing  a  comprehensive  regulation 
for  occupational  exposure  to  MDA.  The 
Administrative  Conference  of  the  United 
States  (ACU9]  had  recently  studied  the 
rulemaking  process  of  various  federal 
agencies  and  found  that: 

The  complex  ty  of  government  regulation 
has  increased  j  reatly  compared  to  that  which 
existed  when  ^le  Administrative  Procedure 
Act  (APA)  was  enacted,  and  this  complexity 
has  been  acconpanied  by  a  formalization  of 
the  rulemaking  process  beyond  the  brief, 
expeditious  no  ice  and  comment  procedures 
envisioned  by  lection  553  of  the  APA. 
Procedures  in  (  ddition  to  notice  and 
comment  may.  in  some  instances,  provide 
important  safe;  juards  against  arbitrary  or 
capricious  dec;  sions  by  agencies  and  help 
ensure  that  agi  ncies  develop  sound  factual 
basis  for  the  e):erci8e  of  the  discretion 
entrusted  then!  by  Congress,  but  the 
increased  fom-alization  of  the  rulemaking 
process  has  all  o  had  adverse  consequences. 
The  participan  ts.  including  the  agency,  tend 
to  develop  adv  ersarial  relationships  with 
each  other  cau  sing  them  to  take  extreme 
positions,  to  w  ithhold  information  from  one 
another,  and  ti  \  attack  the  legitimacy  of 
opposing  posit  ions.  Because  of  the 
adversarial  re  ationships.  participants  often 
do  not  focus  0  »  creative  solutions  to 
problems,  rani  ing  of  the  issues  involved  in  a 
rulemaking,  oi  the  important  details  involved 
in  a  rule.  Extei  isive  factual  records  are  often 
developed  bej  ond  what  is  necessary.  Long 
periods  of  dell  ly  result  and  participation  in 
rulemaking  pr  )ceedings  can  become 
needlessly  ex]  lensive.  Moreover,  many 
participants  p  trceive  their  roles  in  the 
rulemaking  pr  )ceeding  more  as  positioning 
themselves  fa  the  subsequent  judicial  review 
than  as  contri  >uting  to  a  solution  on  the 
merits  at  the  a  dministrative  level.  Finally, 
many  particip  jnts  remain  dissatisfied  with 
the  policy  judj  [ments  made  at  the  outcome  of 
rulemaking  pr  x:eeding8. 

(Recommen(  ation  82-4  "Procedures  for 
Negotiating  deposed  Regulations."  47 
FR  30708,  June  18, 1982). 

Therefore  ACUS  recommended  that 
agencies  coi  isider  using  regulatory 
mediation,  i  i  which  the  parties  in 
interest  ider  tify  the  major  issues,  gauge 
their  import  mce,  identify  the 
information  necessary  to  resolve  the 
issues,  and  i  levelop  a  rule  that  is 
acceptable  i  o  the  respective  interests, 
all  within  th  e  contours  of  the  regulatory 
agency's  8t£  tute. 

In  considi  (ring  whether  this  approach 
would  be  SI  itable  in  developing 
regulations  controlling  workplace 
exposure  to  MDA,  OSHA  considered  the 
selection  cr  teria  adopted  by  the 
Environmei  tal  Protection  Agency.  (See 
49  FR  17576, 17579;  April  24. 1984.) 
OShiA  com  luded  that  MDA  met  the 
selection  criteria  for  mediation:  the 
regulatory  (tffort  was  at  the  pre-proposal 
phase  of  de  velopment;  affected  parties 


were  relatively  few  in  number  and 
readily  identifiable;  there  were 
indications  that  affected  parties  would 
mediate  in  good  faith;  and  sufficient 
information  was  available  to  resolve 
key  issues.  Thus.  OSHA  employed 
mediated  rulemaking  in  developing  an 
occupational  standard  for  worker 
exposure  to  MDA. 

A  number  of  parties  interested  in 
OSHA  affairs  have  expressed  concern 
regarding  the  use  of  mediated 
rulemaking  in  developing  complex 
health  regulations.  Strictly  speaking,  it 
appears  inappropriate  to  suggest  that 
human  suffering  and  lives  become  the 
trade  off  items  in  a  mediation  attempt 
The  Agency's  use  of  mediated 
rulemaking  in  this  instance  did  not 
anticipate  that  would  be  the 
methodology  of  these  endeavors. 
Instead.  OSHA  expected  to  produce  a 
consensus  recommendation  on  the 
various  aspects  or  issues  involved  in 
developing  a  complex  health  standard. 
This  differs  from  the  typical  labor- 
management  negotiations  where  a 
limited  number  of  issues  must  be 
resolved  and  bargaining  or  trade-off 
become  the  method  to  form  a 
compromise.  The  key  difference 
involves  the  final  product  expected.  On 
the  one  hand,  a  compromise  is  reached; 
on  the  other  hand,  a  consensus  is 
achieved. 

OSHA  indicated  in  its  Federal 
Register  notice  of  October  22. 1985  (50 
FR  42789)  that  Mediated  Rulemaking 
would  be  used  to  assist  OSHA  In  its 
MDA  rulemaking  activities.  This  notice 
also  set  forth  the  basic  concepts  of 
negotiated  rulemaking  and  outlined  the 
participant  selection  criteria  which 
OSHA  expected  to  use  in  establishing 
an  MDA  Advisory  Committee. 

OSHA  established  the  committee  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA,  5  U.S.a  app.  I); 
and  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  (OSH  Act;  29 
U.S.C.  656  (b))  to  mediate  issues 
associated  with  the  development  of  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  MDA. 

This  notice  also  solicited  participants 
for  the  mediation  process.  As  a  result  of 
the  request  for  participants,  three 
unions,  the  United  Auto  Workers 
(UAW),  the  United  Steelworkers  of 
America  (USWA)  and  the  Oil.  Chemical 
and  Atomic  Workers  (OCAW)  offered 
names  of  potential  representatives  for 
the  Committee.  OSHA  selected 
representatives  from  the  UAW  and 
Steelworkers  to  participate  in  these 
mediation  activities.  The  International 
Association  of  Machinists  and 
Aerospace  Workers  (LAM)  submitted  a 
request  for  representation  on  the 


Committee  and  a  representative  from 
this  group  was  appointed.  Later,  as  a 
result  of  scheduling  conflicts,  the  UAW 
representative  resigned  and  was 
replaced  by  a  labor  representative  from 
the  United  Brotherhood  of  Carpenters 
and  Joiners  of  America. 

In  addition  to  the  unions  that 
nominated  participants,  thj-ee  trade 
associations  representing  employer 
groups  also  expressed  an  interest  in 
participating  in  this  rulemaking  effort 
the  National  Electrical  Manufacturers 
Association  (NEMA).  the  Suppliers  of 
Advanced  Composite  Materials 
Association  (SACMA)  and  the  Chemical 
Manufacturers  Association  (CMA). 
Representatives  from  these  groups 
reflect  employer  interest  in  primary  and 
secondary  manufacturing  and,  to  some 
extent,  downstream  use  of  MDA  in  the 
construction  industry.  The  other 
recommendations  for  representation 
came  from  the  Department  of  Energy, 
Brookhaven  National  Laboratory. 
Sandia  National  Laboratories,  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  EPA.  and 
the  Occupational  Safety  and  Health 
Administration  for  the  State  of 
California.  A  list  of  the  candidates 
selected,  the  date  of  the  first  meeting, 
and  the  agenda  for  the  first  meeting 
were  published  in  the  Federal  Register 
on  July  3, 1986  (51  FR  24452). 

OSHA  also  clearly  denoted,  in  the 
October  22nd  notice,  the  relevance 
which  the  Mediated  Rulemaking  efforts 
would  have  in  the  development  of  its 
proposed  rule  for  occupational  exposure 
to  MDA: 

While  the  Committee's  work  product  will 
likely  serve  as  the  basis  for  a  proposed  rule, 
it  will  not  negate  the  need  for  adherence  to 
traditional  rulemaking  procedures.  This 
negotiated  rulemaking  procedure  is 
supplemental  to  the  normal  section  6(b) 
rulemaking  procedures  specified  in  the  OSH 
Act  and  is  intended  to  aid  OSHA  in 
developing  a  proposed  standard  for 
occupational  exposure  to  MDA  (at  42790). 

Furthermore.  OSHA's  participation  in 
these  mediated  rulemaking  endeavors 
was  clearly  delineated  and  was,  in  fact 
to  be  substantial.  OSHA  would  be  an 
active  participant  in  these  efforts.  An 
OSHA  representative  provided  draft 
regulatory  text  and  the  necessary 
expertise  in  standard  drafting  which  the 
Committee  needed. 

To  the  extent  that  OSHA  could  not 
accept  the  Committee's 
recommendations  as  its  notice  of 
proposed  rulemaking,  OSHA  agreed  to 
publish  its  rationale  for  such  non- 
acceptance.  OSHA.  for  the  most  part 
based  its  NPRM  on  the  Committee's 
recommendations. 
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In  addition,  OSHA's  approach 
entailed  the  Agency  setting  forth  the 
issues  on  which  the  Committee  must 
come  to  consensus.  OSHA  had  the 
knowledge  and  experience  needed  to 
develop  complex  health  standards. 
Furthermore,  OSHA  is  cognizant  of  its 
own  legal  requirements  and  limitations. 
Thus.  OSHA  provided  the  Committee 
with  the  issues  to  be  resolved,  the 
record  evidence  accumulated  to  date, 
and  the  suggested  draft  regulatory 
language.  The  Committee  used  the 
record  evidence  and  draft  language 
provided  by  OSHA,  along  with 
information  supplied  by  some  of  its 
members  and,  of  course,  the  personal 
expertise  of  its  members  to  achieve  its 
consensus  recommendations.  The 
recommendations  developed  by  the 
Committee  reflect  the  consensus 
reached  regarding  the  risk  associated 
with  occupational  exposure  to  MDA,  the 
PELs  and  standard  provisions  necessary 
to  reduce  this  risk,  and  the  technological 
and  economic  feasibility  of 
implementing  these  standards.  The 
Committee's  products  were 
comprehensive  regulations  with 
accompanying  rationales. 

The  Committee  also  agreed  that 
unanimous  agreement  on  all  the  issues 
was  not  necessary  for  consensus  to  be 
reached.  This  is  different  than  typical 
negotiations  in  which  all  the  issues  must 
be  resolved  in  order  to  culminate 
successfully. 

OSHA  also  required  that  the 
Committee  be  established  in  accordance 
with,  and  that  it  follow  the  requirements 
established  by,  the  Federal  Advisory 
Committee  Act.  The  Mediated 
Rulemaking  Committee  was  set  up  in  the 
fashion  that  OSHA  previously  had 
established  Advisory  Committees  under 
section  7(b)  of  the  OSH  Act.  Thus,  all 
the  Committee's  meetings,  uidike  typical 
labor/management  negotiations,  were 
open  to  the  public  and  a  record  was  kept 
and  made  available  to  the  public. 

Further,  representation  of  the  interests 
involved  was  mandatory:  not 
representation  of  all  the  parties,  but  of 
all  the  interests.  The  recommendations 
proposed  by  this  consensus  building 
group  were  developed  by 
representatives  from  labor, 
management,  and  state  and  federal 
interests. 

The  Committee  met  formally  on  seven 
occasions.  The  first  meeting  consisted  of 
organizational  activities  (defining 
consensus,  establishing  agendas  and 
topics  for  discussions).  The  subsequent 
meetings  were  used  to  develop 
consensus  recommendations.  The  last 
meeting  ended  on  May  21, 1987.  In  this 
meeting  the  Committee  made  and 
rendered  its  final  recommendations  on 


the  proposed  standards  regulating 
occupational  exposure  to  MBA  in  both 
general  industry  and  the  construction 
industry  to  the  Assistant  Secretary. 
These  recommendations  were  published 
on  July  16. 1987  (50  FR  26776). 

OSHA  based  its  NPRM  primarily  upon 
the  recommendations  made  by  the 
Committee.  Furthermore,  in  the 
infrequent  situations  where  the 
Committee's  recommendations  could  not 
be  used  by  OSHA  in  its  NPRM.  OSHA, 
as  agreed,  provided  its  rationale  for  this 
non-acceptance. 

OSHA  also  consulted,  as  required  by 
section  107(e)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333(e))  and  29  CFR  1912.3.  with 
the  Construction  Advisory  Committee 
concerning  this  proposed  rule  for 
Construction.  This  meeting  took  place 
on  November  3. 1987.  This  Committee 
advised  that  OSHA  adopt  the 
recommendations  made  by  the  MDA 
Mediated  Rulemaking  Advisory 
Committee  for  the  construction  industry 
and  use  such  as  the  basis  for  its  NPRM 
for  construction. 

On  May  12, 1989.  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  new  standards 
regulating  occupational  exposure  to 
MDA  (54  FR  20672).  The  comment  period 
and  the  time  for  requesting  a  hearing 
was  extended  to  July  11, 1989.  OSHA 
received  twenty-six  comments  including 
two  hearing  requests;  one  from  the  A.O. 
Smith  Co.  and  the  other  from  United 
Technologies.  Accordingly,  pursuant  to 
section  6(b)(3)  of  the  OSH  Act,  OSHA 
held  hearings  on  the  proposal  on  March 
20  and  21, 1990.  In  response  to  the 
Notice  of  Hearing  published  on  January 
22, 1990  (55  FR  2101),  OSHA  received 
eleven  comments  and  twelve  Notices  of 
Intention  to  Appear  (NOIA)  indicating 
the  participants  at  the  hearing. 
Interestingly,  neither  party  who  had 
requested  the  hearing  filed  a  NOIA  or 
participated  at  the  hearing  in  any  way. 
During  the  two  day  hearing,  the 
Administrative  Law  Judge  admitted 
twelve  exhibits  and  established  post- 
hearing  comment  periods  that  ran  until 
May  23. 1990.  OSHA  has  received  eight 
timely  post-hearing  comments.  The 
hearing  record  was  certified  by  the 
Administrative  Law  Judge  on  October 
10, 1990. 

The  final  standard,  like  the  proposed 
rule,  is  based  primarily  on  the 
recommendations  made  by  the  MDA 
Mediated  Rulemaking  Committee.  In 
those  few  instances  where  OSHA  has 
amended  the  proposal  and  established 
different  requirements  in  the  final 
standard,  these  changes  have  been 
noted. 


rV.  Physical  Properties,  Manufacture, 
and  Uses  of  MDA 

Methylenedianiline  (CAS  101-77-9) 
(MDA)  is  a  light  brown,  or  tan, 
crystalline  solid  with  a  faint  amino-like 
odor.  MDA  is  slightly  soluble  in  water 
and  very  soluble  in  alcohol  and 
benzene.  MDA  is  produced 
commercially  by  the  condensation  of 
aniline  and  formaldehyde.  Crude  MDA 
(40-60%  MDA)  is  a  liquid  or  a  hard  wax- 
like substance.  Purified  (99%)  MDA  is  in 
the  form  of  either  light  yellow  crystalline 
flakes  or  white  granules. 

Ninety-eight  percent  of  the  MDA 
produced  is  used  directly  in  the 
manufacture  of  methylenediphenyl 
diiosocyanate  (MDI).  The  remaining  two 
percent  is  used  as  a  precursor  for  the 
manufacture  of  plastic  fibers, 
antioxidants,  dyestufT  mtermediates, 
corrosion  preventatives,  and  special 
polymers. 

The  MDI  is  produced  in  two  grades, 
monomeric  (pure)  and  polymeric.  Ninety 
percent  of  the  crude  MDA  is  used  to 
produce  polymeric  MDI,  and  another  8% 
of  the  crude  MDA  is  converted  to 
monomeric  MDI.  MDI  is  used  to  produce 
flexible  and  rigid  polyurethane  foams, 
elastomers,  coatings,  thermoplastic 
resins,  foundry  core  binders,  adhesives, 
sealants,  and  spandex  fibers. 

The  remaining  MDA  is  produced  in 
the  pure  form  for  other  uses:  epoxy  resin 
curing  agents,  wire  coating  applications, 
polyurethane  co-reactants.  in  pigments 
and  dyes,  and  defense  applications. 

There  are  eleven  principal  industry 
sectors  where  workers  are  potentially 
exposed  to  MDA.  These  sectors  are:  (1) 
MDA  Production  for  MDI  Synthesis/ 
MDA  Sale  and  Import;  (2)  Reprocessing: 
(3)  Filament  Winding:  (4)  Potting  and 
Encapsulation;  (5)  Molding/Bonding  of 
Tools  and  Specialty  Small  Parts;  (6) 
Wire  Coating:  (7)  Application  of 
Coatings;  (8)  Intermediate  for  TGMDA 
and  PACM-20  Production;  (9) 
Polyurethane  Curing;  (10)  Advanced 
Composite  Materials  Production;  and 
(11)  Use  of  PMR-15  Pre-preg  Materials. 
There  are  also  seven  other  industrial 
sectors  where  MDA  was  once  used  and 
may  still  be  used  on  a  limited  basis. 
These  minor  sectors  are:  (1)  Coatings 
(Polybismalimides)  of  Printed  Circuit 
Boards  and  Fabrication  of  Airplane 
Parts;  (2)  Dyes  and  Pigments;  (3)  Quiana 
Yam;  (4)  Intermediate  for 
Pharmaceuticals,  Herbicides,  etc^  (5) 
Rubber  Processing;  (6)  Anti-Oxidants; 
and  (7)  Ketamine  Production. 
Maintenance  workers  have  been 
separately  identified  from  each  of  these 
sectors  for  purposes  of  analysis. 
Occupational  exposure  to  MDA  also 
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occurs  in  the  (Jonstruction  and  Maritime 
industries. 

There  are  six  firms  which  produce 
MDA  for  MDI  |jroduction.  MDA  for  sale, 
or  which  import  MDA.  MDA  is 
manufactured  jby  6  companies  at  7 
locations  in  foiir  states:  Dow  Chemical 
Co.  (LaPorte.  Texas):  BASF  (Geismar. 
LA):  E.I.  Dupojit  (Belle.  WV):  Mobay 
Chemical  (Ne^'  Martinsville.  WV  and 
Baytown.  TX):  Rubicon  Chemical 
{Geismar.  LA)|  and  Uniroyal  Chemicals 
division  of  Avpry  (Naugtuck.  CT).  Three 
of  these  compinies,  Mobay.  Rubicon, 
and  Dow  accoiunt  for  over  90%  of  the 
MDA  productijon.  It  is  estimated  that 
approximately  600  million  pounds  of 
MDA  are  prod  uced  for  MDI  conversion, 
4.474.000  poun  ds  are  produced 
domestically  far  sale,  and  an  additional 
1.8  million  poi  nds  are  imported.  In 
addition,  it  is  i  (stimated  that  the 
percentage  of  VflDA  in  the  product  made 
domestically  i  anges  from  40-70%  while 
the  percentagd  in  the  imported  product 
is  approximat'ly  90%. 

V.  Health  Effects  of  Exposure  to  MDA 

A.  Summary  c  f  the  Committee's 
Recommendai  ions 

\.  Introduction 

The  Commi  tee  reviewed  the  record 
evidence  concerning  the  acute  and 
chronic  effectii  of  exposure  to  MDA  in 
both  animals  *nd  humans  and 
concluded  that  MDA  should  be  treated 
as  a  hepatotoxic  agent  and  as  a  suspect 
human  carcinpgen.  The  Committee  also 
concluded  th^t  an  occupational 
standard  regulating  worker  exposure  to 
MDA  should  fee  developed.  The 
following  disc  ussion  provides  the 
Committee's  findings  with  respect  to  the 
hepatotoxic  aid  carcinogenic  hazards 
posed  by  occupational  exposure  to 
MDA. 

2.  Acute  Effec  ts  of  Exposure  to  MDA 

A.  Hepatotoxicity.  The  record 
evidence  on  t  le  acute  effects  of 
occupational  exposure  to  MDA 
indicates  thai  occupational  exposure  to 
MDA  may  result  in  hepatotoxicity 
(poisoning  of  the  livef].  The  Conunittee 
relied  on  an  ^undance  of  human  and 
animal  data  to  support  this  finding.  (See 
Hepatotoxiciw  Section  of  the 
Committee's  Document,  ex.  9). 

The  Committee  found  that  one  or  a 
few  exposures  to  high  doses  of  MDA 
may  result  in, toxic  hepatitis.  However, 
in  all  cases  tlje  clinical  signs  and 
symptoms  of  hepatitis  produced  by  this 
exposure  were^reversible.  The 
Committee's  (iiscussion  concerning  the 


acute  ejects 


resulting  from  acute 


JMI 


exposures  ca|i  be  found  at  52  FR  26779 


and  26780.  In 


summary  the  Committee 


stated  clearly  that  "The  predominance 
of  data  reflect  the  induction  of  disease 
as  a  result  of  dermal  absorption  of 
MDA"  and  further  provides  a  data 
analysis  from  Kopelman,  McGill  and 
Motto,  and  Brooks  et  al.  An  analysis  of 
the  data  did  not  rule  out  the  possibility 
that  liver  toxicity  might  result  from  low 
doses.  Furthermore,  the  analysis  did  not 
determine  the  effects  long  term  low 
doses  might  have  on  liver  function. 
However,  the  Committee  tentatively  did 
conclude  that  at  the  present 
occupational  levels  the  clinically 
observed  non-neoplastic  effects  of 
exposure  to  MDA  appear  to  be  totally 
reversible.  This  conclusion  was  based 
solely  on  review  of  the  data  found  in  the 
acute  human  studies  (human  chronic 
exposure  studies  are  not  available). 
Animal  data  however,  did  indicate  that 
long  term  MDA  dosing  at  low  levels 
produced  various  levels  of  liver  damage. 
Thus  while  making  a  finding  that 
occupational  exposure  to  MDA  may 
result  in  liver  toxicity,  the  Committee 
was  unable  to  develop  dose-response 
data  which  could  predict  with  some 
certainty  the  exposure  necessary  to 
produce  liver  toxicity.  More  precisely, 
the  Committee  was  unable  to  conclude 
that  at  5  ppb.  liver  toxicity  would  not 
occur. 

In  an  effort  to  make  these  findings,  the 
Committee  extensively  reviewed  the 
record  evidence  to  determine  the  levels 
of  exposure  at  which  a  No  Observed 
Effect  Level  (NOEL)  for  the  clinical 
observation  of  hepatitis  could  be 
expected  to  occur  in  a  worker 
population.  The  available  literature  on 
workers  occupationally  exposed  to 
MDA  provided  limited  data  on  the 
occupational  doses  to  which  the 
workers  were  exposed.  This  is  due  in 
part  to  a  lack  of  ambient  sampling  data 
but  more  often  because  the  primary 
mode  of  exposure  was  through  the  skin 
and  not  through  inhalation.  The 
Committee  further  acknowledged  that  in 
the  case  of  MDA,  unlike  many  acutely 
toxic  chemicals  which  are  associated 
with  acute  inhalation  effects  such  as 
irritation  and  pulmonary  edema,  the 
primary  effect  has  been  liver  damage 
following  ingestion  or  skin  absorption. 
The  only  available  data  the  Committee 
could  use  to  estimate  a  NOEL  for  liver 
toxicity  due  to  occupational  exposure  to 
MDA  are  the  data  reported  by 
Kopelman  et  al.  from  the  Epping 
]aundice  incident.  This  data  suggested 
that  levels  in  excess  of  100  ppb  would 
be  necessary  to  produce  acute  hepatitis 
in  worker  populations.  The  Committee 
relied  on  these  findings  in  making  its 
recommendations  for  the  TWA  and  the 
STEL. 


B.  Dermal  Irritation.  The  Committee 
believed  that  the  ability  of  MDA  to 
induce  contact  sensitization  has  not 
been  studied  sufficiently  to  conclude 
that  MDA  causes  sensitization. 

C.  Retinal  Effects.  The  Committee 
reviewed  the  record  evidence 
concerning  the  effects  which  might 
result  from  eye  contact  with  MDA.  The 
Committee  concluded  that  direct  contact 
between  MDA  and  the  eye  should  be 
avoided.  In  addition,  the  Committee 
noted  that  ingestion  of  MDA  might  also 
result  in  damage  to  the  eye  and  as  such 
should  also  be  avoided. 

3.  Chronic  Effects  of  Exposure  to  MDA 

A.  Hepatotoxicity.  The  Committee 
found  that  at  the  present  occupational 
levels,  the  observed  or  clinical  non- 
neoplastic effects  resulting  from 
exposure  appear  to  be  totally  reversible 
(ex.  9).  This  conclusion  is  based  on 
review  of  the  data  found  in  the  acute 
human  studies.  Animal  data  indicate 
that  long  term  MDA  dosing  at  low  levels 
produces  various  levels  of  liver  damage, 
but  since  most  of  the  studies  have 
involved  the  dosing  of  the  animals  until 
sacrifice,  it  is  difficult  to  determine  if  the 
observed  effects  would  or  could  have 
been  reversed  if  sufficient  time  had  been 
allotted  for  healing. 

B.  Carcinogenicity.  The  Committee 
concluded  that  MDA  is  a  carcinogen  in 
F344/N  rats  and  B6C3F1  mice  of  each 
sex.  Furthermore,  it  appears  that 
carcinogenicity  is  induced  either  through 
ingestion,  inhalation,  or  dermal 
absorption  of  the  substance. 

The  Committee  considered 
extensively  the  type  of  data  needed  to 
determine  carcinogenicity  in  animals 
and  to  relate  the  observed  effects  in 
animals  with  that  expected  in  humans. 
The  Committee  generally  accepted  the 
policy  set  forth  by  public  health 
agencies,  that  test  results  in  mammalian 
species  (including  the  mouse),  are 
acceptable  data  for  predicting  potential 
hazards  to  exposed  humans. 

The  Committee  also  recognized  that 
confounding  factors  associated  with 
long  term  bioassays  could  cause 
carcinogenicity  findings  to  be 
questioned.  First,  the  Committee 
recognized  the  need  to  use  control 
groups,  as  w*s  done  in  the  NTP  and 
ORNL  bioassays,  and  to  validate  the 
carcinogenic  findings  in  rodent  species 
that  normally  exhibit  a  high 
spontaneous  incidence  of  tumors. 

Second  the  Conunittee  also  discussed 
the  effect  that  high  dosing  and 
subsequent  acute  toxicity  may  have  on 
the  production  of  liver  and  thyroid 
tumors  found  in  the  female  mice  of  the 
NTP  study.  The  Committee  determined 
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that  the  observed  incidence  of  tumors 
found  in  the  female  mice  of  the  NTP 
study  did  not  occur  as  a  result  of  high 
dosing  but  occurred  from  exposure  to 
MDA. 

Third  the  Committee  noted  that  the 
presence  of  tumor  viruses  in  mice  does 
not  necessarily  invalidate  the 
identification  of  MDA  as  a  carcinogen. 
In  making  this  determination,  the 
Committee  made  use  of  the  policies 
advocated  by  numerous  health  agencies, 
including  OSHA,  which  requires  that,  to 
make  a  viral  etiology  finding,  the  virus 
must  be  established  to  be  the  sole  direct 
mechanism  producing  the  carcinogenic 
effect.  Not  fmding  this  necessary 
evidence,  the  Committee  agreed  that  the 
carcinogenic  response  was  not  the  result 
of  viral  etiology. 

The  Committee  found  that  the  NTP 
study  was  conducted  properly,  and 
therefore  used  this  study  as  the  principal 
basis  for  its  carcinogenicity  fmdings. 

In  addition,  a  majority  of  the 
Committee  members  concluded  that 
MDA  induces  cancer  by  a  genotoxic 
rather  than  a  non-genotoxic  mechanism 
and,  as  such,  a  threshold  level  for  the 
carcinogenic  response  did  not  exist.  The 
Committee  concluded  that  the  evidence 
offered  for  the  existence  of  thresholds 
for  this  carcinogen  was  insufficient  to 
overcome  the  extant  evidence  for  a 
genotoxic  mechanism.  The  Committee 
relied  on  two  basic  concepts  to  make 
this  decision.  First,  the  members 
required  that  if  a  threshold  was  to  be 
considered,  data  indicating  at  what  level 
a  threshold  would  occur  must  be 
provided.  Secondly,  once  a  threshold  is 
established  in  experimental  animals,  the 
threshold  must  be  shown  to  be 
applicable  to  any  exposed  group  of 
workers.  No  evidence  was  offered 
which  meets  these  minimum  criteria  and 
thus  the  Committee  made  a 
recommendation  that  a  no-threshold- 
effect  be  used  to  predict  the  risk 
associated  with  occupational  exposure 
to  MDA.  In  addition,  the  Committee 
believed  that,  even  if  a  threshold  for 
specific  carcinogens  could  be 
demonstrated  in  experimental  test 
animals  or  even  in  a  specific  human 
population,  it  might  not  be  applicable  to 
any  given  human  population  at  risk.  No 
data  were  furnished  which  equated  a 
threshold  observed  in  animals  with  that 
expected  in  humans. 

Other  concerns  raised  by  some  of  the 
Committee  members  involve  the  use  of 
MDA  dihydrochloride  rather  than  MDA 
itself  as  the  administered  dose  in  the 
NTP  bioassays.  The  Committee  noted 
that  test  animals  in  the  Oak  Ridge 
National  Laboratories  study  were 
exposed  dermally  to  MDA  and  not  the 
hydrochloride  as  in  the  NTP  study. 


Furthermore,  the  Committee  noted  that 
in  the  Oak  Ridge  test  animals  the 
carcinogenic  response  seen  in  the 
female  mouse  livers  was  approximately 
double  that  noted  in  the  NTP  study. 
Thus,  the  Committee  concluded  that 
exposure  to  MDA  produced  the 
carcinogenic  effect,  and  not  exposure  to 
the  salt. 

The  Committee  also  examined 
supportive  evidence  of  carcinogenicity 
derived  from  short  term  mutagenicity 
tests.  The  Committee  recognized  that  the 
various  short-term  tests  do  not  measure 
the  same  mutagenic  endpoint;  thus 
positive  and  negative  findings  are  not 
uncommon,  since  no  single  short-term 
test  can  measure  all  the  events  which 
might  lead  to  mutagenesis.  The 
Committee  agreed  that  there  is  a  wide 
variety  of  opinions  on  the  reliability  of 
using  short-term  studies  as  indicators  of 
potential  carcinogenicity.  Many  of  the 
Committee  members  believed,  however, 
that  such  tests  provide  meaningful 
indicative  results  and  that  substances 
which  give  positive  results  in  well 
validated  systems  are  likely  to  be 
carcinogenic.  Further,  it  appears  that  the 
probability  of  a  false-positive  result  for 
a  chemical  which  is  positive  in  one  well 
conducted  bioassay  and  one  well 
validated  short  term-test  is  extremely 
small.  Thus,  based  on  record  evidence 
consisting  of  both  bioassays  and  short- 
term  tests  the  Committee  concluded  that 
MDA  causes  cancer  in  experimental 
animals. 

The  Committee  also  analyzed  the  data 
to  relate  the  findings  of  "pooled  tumors" 
incidence  in  mice  to  some  common  site 
in  man.  The  Committee  acknowledged 
that  scientific  investigations  have  shown 
that  target  sites  for  the  carcinogenic 
action  of  a  substance  in  humans  are  not 
necessarily  the  same  as  those  found  in 
animal  experiments.  There  were 
basically  three  pieces  of  suggestive 
evidence  examined  by  the  Committee  to 
link  the  carcinogenic  response  in 
animals  to  the  expected  response  in 
humans  (bladder  cancer): 

(1)  The  NIOSH-Vertol  Health  Hazard 

Evaluation  (HHE)  study  (Ex.  1-255); 

(2)  The  presence  of  bladder  transitional 

cell  papillomas  in  three  MDA 
treated  rats  in  the  NTP-Bioassay 
(Ex.  1-36);  and 

(3)  Some  structure-activity  links  with  the 

proven  human  and  animal  bladder 
carcinogen,  benzidine,  and  the  dog 
bladder  carcinogen,  methylenebis- 
(2-chloroaniline)  (MBOCA). 
The  only  available  human  data 
implicating  MDA  as  a  human  carcinogen 
were  from  the  HHE.  The  Committee 
reviewed  these  data  thoroughly  before 
concluding  that  the  data  were 


insufficient  to  positively  identify  MDA 
as  a  human  bladder  carcinogen  or  to  use 
the  data  contained  in  this  report  to 
establish  permissible  exposure  limits. 
However,  the  Committee  did  not 
exclude  the  fact  that  the  report  did 
develop  a  hypothesis  regarding  MDA 
exposure  and  bladder  cancer  which 
warrants  further  investigation  using  the 
more  rigorous  epidemiologic  methods. 

The  Committee  also  found  that  the 
development  of  bladder  transitional  cell 
papillomas  in  the  female  rats  in  the  NTP 
bioassays  to  be  significant.  These 
relatively  rare  tumors  were  benign 
although  progression  to  malignancy  in 
this  class  of  tumors  may  occur. 
Furthermore,  the  Committee  recognized 
that  the  appearance  of  transitional  cell 
papillomas  in  MDA  treated  rats  was 
unique  and  demonstrated  the  chemical 
specificity  of  the  results  observed. 

The  Committee  analyzed  the  structure 
activity  relationships  between  MDA  and 
several  other  substances  identified  by 
EPA  as  structural  analogs.  A  majority  of 
the  Committee  members  maintained  that 
there  are  significant  structural 
differences  between  benzidine  and 
MDA  and  that  a  strong  analogy  does  not 
exist.  The  Committee  generally  believed, 
however,  that  while  the  structural 
analogy  data  are  not  conclusive, 
nonetheless  these  data  should  be  relied 
upon  to  suggest  that  MDA  may  cause 
bladder  cancer  in  humans.  Although  the 
Committee  could  not  positively  link 
occupational  exposure  to  MDA  with 
bladder  cancer  in  workers,  the 
Committee  recommended  stringent 
standard  provisions  to  protect  workers 
against  the  carcinogenic  potential  posed 
by  MDA  regardless  of  the  target  site. 

4.  Reproductive  Effects 

The  majority  of  the  Committee 
members  concluded  that,  while  the  data 
suggest  that  there  may  be  hormonal 
changes  at  relatively  high  doses,  the 
occupational  significance  of  these 
changes  could  not  be  assessed. 

5.  Teratogenic  Effects 

The  Committee  has  reviewed  the  data 
on  the  teratogenic  effects  of  exposure  to 
MDA  and  could  not  relate  the 
significance  of  these  observed  effects  in 
animals  with  those  anticipated  in  the 
occupational  setting. 

6.  Absorption,  Distribution,  and 
Deposition 

The  majority  of  the  Committee 
members  agreed  that  where  sufficient 
data  exist  which  are  MDA  specific  (e.g.. 
dermal  absorption  data),  these  data 
should  be  used  to  determine  the 
biological  activity  of  the  chemical. 
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However,  the  Committee  found  that 
data  obtained  Jtbrough  the  El-Hawari 
study  («K.  1-2^J  were  not  sufficient  to 
make  determuiatwas  concerning  the 
gastrointe»tiii«l  and  respiratory 
absorptioD  of  MDA.  Tbe  Committee 
anticipated  that  future  research  on  the 
gastrointestinal  and  respiratory 
absorption  of  MDA  will  also 
substantiate  tile  Codings  made  from  the 
structtiral  analc^ae  comparisons  and 
demonstrate  that  these  assumptions  are 
aiso  conservative. 

The  Committee  agreed  that  a  100% 
absorption  thipugh  the  gastrointestinal 
tract  of  the  mQuse  be  used  in  generating 
the  risk  assestment  model  rather  than 
50%  absorption  proposed  by  EPA.  The 
Committee  realizes  that  this  is  a 
conservative  Approach  because  it 
assumes  that  ihe  observed  effiect  is  a 
result  of  absorption  of  the  entire  dose 
a^iministered  and  not  a  result  of  the 
absorption  of  &  lesser  portion  of  the 
administered  dose.  This  assumption  has 
the  effect  of  reducing  the  expected  risks 
predictable  from  occupational  exposure 
to  MDA  by  5CpL 

The  Committee  agreed,  however,  with 
EPA's  assumption  that  absorption 
through  lung  tissue  is  roughly  equivalent 
to  gastro-intesttnal  absoqition  (50%). 
especially  if  MDA  is  in  the  vapor  phase 
or  has  a  partite  size  of  less  than  2 
microns.         ! 

The  ComraJttee  also  concluded  that 
MDA  is  actually  dermally  absorbed  at 
approKimatel|r  Z%  per  hour  and  not  1% 
as  previously  assumed  (ex.  1-251). 
Therefore,  an  absorption  rate  of  2%  can 
also  be  appliad  to  MDA  exposure  which 
occurs  ♦h«vruiA  dermal  deposition  and 
absorption,    j 

The  Commjttee  also  stressed  the 
significance  ^(vhich  the  hatard  of  dermal 
exposure  poa^d.  Data  from  the  Oak 
Ridge  Natioo^  Laboratory  study  (ex.  8) 
heightened  the  Committee's  concern 
over  these  hazards.  The  Committee 
concluded  th^t  when  a  chemical  is 
ingested,  it  i^  transported  through  the 
hepatocellular  detoxification  system 
and  is  not  generally  diluted  as  a  result  of 
passing  through  tiie  general  circulatory 
system.  In  th^  case  oif  chemicals  appKed 
to  the  skin,  hbwever.  a  significant 
dilution  takes  place  as  a  result  of  the 
absorbed  chemical  fussing  through  the 
general  circujlatory  system  before 
passing  throigh  the  hepatocellular 
detoxificatTOiTsystem.  Compared  with 
the  findings  of  the  NT?  study  in  which 
animals  were  exposed  through 
ingestion,  thf  Oak  Ridge  data  reported 
almost  a  twii-fold  increase  in  the  liver 
tumor  incidence  observed  in  the  female 
test  animals  dermally  exposed  to  MDA. 
These  findio^  are  additional  evidence 


that  occupational  dermal  exposure  to 
MDA  shottld  be  prevented. 

In  addMoa.  the  Committee  was 
concerned  «vith  tbe  fmdings  of  El- 
Harawi  («x.  1-251)  Indicating  that  onoe 
deposited  on  the  skin.  MDA  cannot  be 
completely  removed  by  cleansing.  The 
data  sii^gest  that  the  use  of  solvents  to 
remove  MDA  from  the  skin  actually 
increases  the  absorption  of  MDA.  It  also 
appears  that  soap  and  water  provide  the 
best  medium  for  reoMving  the  substance 
from  the  skin,  but  only  remove 
approximately  80%  of  the  material 
deposited  on  the  skin.  These  findings 
support  the  provisions  of  the  final 
standard  wbicfa  require  the  use  of 
personal  protective  clothing  and 
equipment  to  prevent  MDA  exposure 
and  medical  surveillance  to  assure  that 
the  integrity  of  tbe  protective  equipment 
asd  dodiiflg  is  being  maintained. 

B.  OSHA's Findings 

The  foUowii^  discussion  of  the  health 
effects  associated  with  occupational 
exposure  to  MDA  is  merely  a  sumraaiy 
account  of  the  extensive  analysis  and 
findings  made  by  [the  Committee  and) 
OSHA  Complete  discussions  of  the 
health  effects  conclusions  reached  by 
the  Conunittee  (and  accepted  by  OSHA] 
are  found  at  52  FR  26779  et  seq.  (July  16. 
1987)  {and  54  FR  20677  et  seq.  (May  12. 
1989),  respectively].  All  of  these  health 
effects  fmdings  were  essentially 
unchallenged  by  commenters  and 
parties  at  the  hearing. 

The  record  evidence  on  the  acute 
effects  of  occupational  exposure  to 
MDA  indicates  that  exposure  may  result 
in  hepalotoxicity  (poisoning  of  the  liver). 
These  findings  are  based  on  an 
abundance  o^  famnan  and  animal  data. 
(52  FR  28779). 

Evidence  aiso  indicates  that  direct 
contact  between  MDA  and  the  eye  as 
well  as  ingestion  might  result  in  damage 
to  the  retina  of  the  eye.  (S2  FR  28780). 

OSHA  also  finds  that  at  the  present 
occupational  levels,  the  observed  non- 
neoplastic effects  on  tbe  liver  resutting 
from  exposure  appear  to  be  reversible 
(ex  9).  This  conclusion  is  based  on 
review  erf  tbe  data  fo\md  in  studies  of 
acute  liver  disease  in  humans. 

OSHA  concfaides  that  MDA  is  a 
carcinogen  based  on  studies  of  F344/N 
rats  and  B6C3P1  mice  of  each  sex. 
Furthermore,  it  appean  that 
carcinogenicity  is  indoced  ether  through 
ingestion,  inhalation,  or  dermal 
absorption  of  the  substance.  There  were 
basically  three  pieces  of  evidence 
examined  by  OSHA  which  related  the 
carcinogenic  response  of  MDA  in 
animals  to  the  expected  response  in 
humans  (bladder  cancer): 


(1)  Tbe  NIOSH-Vertol  Health  Hazard 
Evaluation  (HHE)  study  which 
demonstrated  a  si^iificantly  elevated 
PCMR  for  bladder  cancer  among 
workers  exposed  to  MDA  (ex.  1-255): 

(2)  The  presence  of  bladder 
transitional  cell  papillomas  in  three 
MDA  treated  rats  in  the  NTP-Bioassay 
(ex  1-36);  and 

(3)  Some  structure-activity  hnks  with 
benzidine,  a  proven  human  and  animal 
bladder  carcinogen,  and  with 
roethylenet>is-{2-chloroaniline) 
(MBOCA)  a  substance  known  to  cause 
bladder  cancer  in  the  dog  and  suspected 
of  causing  bladder  cancer  in  humans  (52 
FR  26787). 

Although  the  evidence  was  not 
conclusive  In  demonstrating  a  causal 
link  between  occupational  exposure  to 
MDA  and  bladder  cancer,  OSHA 
nonetheless  developed  standard 
provisions  to  protect  workers  against 
the  carcinogenic  potential  posed  by 
MDA  regardless  of  the  target  site. 

OSHA  also  finds  that,  while  the  data 
suggest  tfiat  Acre  may  be  hormonal 
changes  at  relatively  hi^  doses,  the 
occupational  significance  of  these 
changes  cannot  be  assessed.  (52  ¥R 
26783). 

Furthermore.  OSHA  has  reviewed  the 
data  on  the  teratogenic  effects  of 
exposure  to  MDA  and  cannot  relate  the 
significance  of  these  observed  effects  in 
animals  wiA  those  anticipated  in  the 
occupational  setting.  (52  FR  26784). 

OSHA  has  also  determined  that  the 
available  data  on  the  ability  of  MDA  to 
induce  contact  sensitization  has  not 
been  studied  sufficiently  to  conclude 
that  MDA  causes  sensitization.  (52  FR 
26786). 

In  reviewing  the  record  evidence 
concerning  the  acute  and  dironic  effects 
of  exposure  to  MDA  in  both  animals  and 
humans.  OSHA  concludes  that  MDA 
must  be  regulated  as  both  a  hepatotoxic 
agent  and  a  human  carcinogen.  OSHA 
tentatively  made  these  findings  in  its 
NPRM  and  the  Agency's  conclusions 
remain  unchanged.  In  fact,  there  was  no 
evidence  submitted  in  response  to  the 
NPRM  which  would  cause  OSHA  to 
amend  its  earlier  conclusions  that  MDA 
should  be  treated  as  a  histotoxic  agent 
and  a  suspect  human  carcinogen. 

VI.  Risk  Assessment 

OSHA's  approach  to  risk  assessment 
is  guided  by  Stqveme  Court 
interpretations  of  the  OSH  Act.  namely 
decisions  involving  benzene  (IndustriaJ 
Union  Department  AFL-CIO  v. 
American  Petroleum  Institute.  448  U.S. 
607  (1980J):  and  cotton  dust  (American 
Textile  Manafa<^fB^rs  institute  v. 
Donovan.  452  MS.  490  (1981)).  The  Court 
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has  ruled  that  OSHA  may  not 
promulgate  a  standard  unless  it  has 
determined,  based  on  substantial 
evidence  in  the  record  considered  as  a 
whole,  that  there  is  a  significant  risk  of 
health  impairment  at  existing 
permissible  exposure  levels  and  that 
issuance  of  a  new  standard  is  necessary 
to  achieve  a  significant  reduction  in  that 
risk.  Although  in  the  cotton  dust  case 
the  Court  rejected  the  use  of  cost-benefit 
analysis  in  setting  OSHA  standards,  it 
reaffirmed  its  earlier  holding  in  the 
benzene  case  that  a  risk  assessment 
relating  to  worker  health  is  not  only 
appropriate,  but  is,  in  fact,  required  in 
order  to  identify  a  significant  worker 
health  risk  and  to  determine  whether  a 
proposed  standard  will  achieve  a 
reduction  in  that  risk.  Although  the 
Court  did  not  require  OSHA  to  perform 
a  quantitative  risk  assessment  in  every 
case,  the  Court  implied,  and  OSHA  as  a 
policy  matter  agrees,  that  such 
assessments  should  be  put  in 
quantitative  terms  to  the  extent  possible 
{48  FR  17292). 

Several  approaches  can  be  used  to 
estimate  cancer  risk  from  exposure  to 
toxic  agents.  A  standard  approach  uses 
mathematical  models  to  describe  the 
relationship  between  dose  (such  as 
airborne  concentration)  and  response 
(e.g.,  cancer).  Generally,  curves  are  fit  to 
the  data  points  observed  at  different 
exposure  levels  and  these  curves  are 
used  to  predict  the  risk  that  would  occur 
at  exposure  levels  which  were  not 
observed.  The  shape  of  these  curves  is 
varied,  ranging  from  linear 
extrapolations  from  the  observed  points 
through  the  origin  (zero  exposure  and 
zero  risk)  to  curves  which  may  deviate 
far  from  linearity  at  the  very  highest  and 
very  lowest  doses.  The  use  of  a 
particular  model  or  curve  can  be 
justified  in  part  by  a  statistical  measure 
of  "fit"  to  available  data  points,  that  is, 
a  statistical  test  which  measures  how 
closely  a  predicted  dose-response  curve 
is  to  the  Actual  observed  data. 

In  all  cases  it  is  assumed  that  the 
mathematical  curves  are  reflective  of 
biological  processes  that  control  the 
biological  fate  and  action  of  the  toxic 
compound.  To  date,  many  of  these 
factors  have  not  been  quantitatively 
linked  to  the  mathematical  models. 
Biological  factors  which  may  play 
important  roles  in  the  risk  assessment 
are:  (1)  Dose  of  the  material  at  the 
sensitive  tissue;  (2)  the  sensitive 
tis9ue(s)  itself;  (3)  the  nature  of  the 
respon8e(s);  (4)  rates  and  sites  of 
biotransformation;  (5)  toxicity  of 
metabolites:  (6)  chronicity  of  the 
compound  (cumulative  nature  of  the 
material  or  its  actions);  (7) 


pharmacokinetic  distribution  of  the 
material  (especially  effects  of  dose  on 
the  distribution);  (8)  the  effect  of 
biological  variables  such  as  age,  sex, 
species  and  strain  of  test  animal;  and  (9) 
the  manner  and  method  of  dosing  the 
test  animals  (48  FR  45969). 

It  is  clear  that  all  of  these  factors 
cannot  be  easily  incorporated  into  a 
single  mathematical  model.  Therefore, 
careful  selection  of  the  data  and  general 
assumptions  necessary  for  evaluation  in 
the  model  is  important  to  the  risk 
assessment  in  order  to  make  use  of  as 
much  information  as  possible. 

In  doing  its  risk  assessment  for  MDA, 
OSHA  has  considered  various 
assumptions  that  it  believes  to  be  the 
most  reasonable.  The  risk  estimates  are 
found  in  Table  1  below  (table  1.  ex.  1- 
247).  Some  of  the  underlying 
assumptions  used  in  predicting  these 
risks  are:  (1)  100%  GI  absorption;  (2)  two 
4-hour  work  shifts;  (3)  2%  dermal 
absorption  rate;  (4)  body  weight  scaling 
factor;  and  (5)  upper  body  absorption  as 
set  forth  in  table  1.  A  body  weight 
scaling  factor  is  a  quantitative 
adjustment  of  the  dose  used  in  the  NTP 
study  to  account  for  the  differences  in 
weight  between  humans  and  rodents. 

Using  these  estimates  of  risk, 
approximately  6  to  30  per  1000  workers 
may  be  at  risk  of  developing  cancer 
when  exposed  at  worst  case  existing 
conditions  to  MDA  over  a  working 
lifetime  (table  1,  scenario  1).  OSHA  also 
notes  that  these  estimates  of  risk  are  not 
based  on  the  application  of  a  scaling 
factor  based  upon  surface  area.  When 
this  surface  area  scaling  factor  is 
applied,  the  estimates  of  risk 
significantly  increase  to  ten  times  the 
risk  levels  shown  in  table  1.  OSHA  did 
not  adopt  this  scaling  factor  because 
there  was  no  evidence  that  this  was  a 
more  appropriate  approach  to  use  than 
the  traditional  body  weight  conversions 
used  by  OSHA. 

In  addition,  OSHA  notes  that  in 
making  the  estimates  of  risk,  OSHA  has 
gone  beyond  the  traditional  regulatory 
methodology  and  added  to  this 
assessment  the  estimates  of  risk  which 
can  be  expected  from  dermal  deposition. 
OSHA  recognizes  that  substantial 
exposure  may  occur  through  deposition 
and  subsequent  absorption  of  MDA  on 
the  upper  body,  neck,  etc.,  and  has 
considered  these  confounding  factors  in 
assessing  risk  (in  certain  situations 
approximately  95%  of  exposure  results 
from  dermal  absorption). 

While  OSHA  was  able  to  make 
estimates  of  risk  which  might  result  from 
dermal  exposure,  OSHA  was  unable  to 
establish  allowable  dermal  exposure 
limits.  There  are  a  number  of  reasons 


why  this  is  impractical,  among  which 
are  the  difficulty  of  quantifying  dermal 
exposures,  the  inability  to  select  a 
reliable  biological  indicator,  and  finally 
the  difficulty  in  correlating  the  amount 
absorbed  with  a  precise  adverse  health 
effect.  OSHA  has  not  quantified  risks 
resulting  from  dermal  exposure  in  other 
toxic  substance  standards.  In  order,  to 
adequately  regulate  dermal  exposure  to 
MDA,  OSHA  requires  adherence  to 
permissible  exposure  limits  (which 
reduces  surface  contamination  by  MDA 
thereby  reducing  the  opportunity  for 
skin  contact  and  reduces  potential  for 
re-entrainment  into  the  air)  and  the  use 
of  personal  protective  clothing  and 
equipment  and  the  other  standard 
provisions,  all  of  which  aid  in 
preventing  dermal  exposure. 

No  evidence  was  provided  subsequent 
to  the  issuance  of  the  NPRM  which 
would  cause  OSHA  to  change  any  of  the 
findings  herein  stated. 

VII.  Significance  of  Risk 

OSHA  previously  made  a  preliminary 
finding  of  significant  risk  resulting  from 
occupational  exposure  to  MDA  in 
responding  to  EPA's  referral  (51  FR 
6748),  and  in  the  proposed  rule  at  54  FR 
20682.  In  making  this  determination, 
OSHA  was  guided  by  a  number  of 
factors  that  are  consistent  with  recent 
court  interpretations  of  the  OSH  Act 
and  rationale,  and  policy  formulation 
regarding  significance  of  risk.  As 
prescribed  by  section  6(b)(5)  of  the  OSH 
Act,  the  Agency  examined  the  body  of 
"best  available  evidence"  on  the  toxic 
effects  of  MDA  to  determine  the  nature 
and  extent  of  possible  health 
consequences  resulting  from  workplace 
exposure.  The  quantitative  risk 
assessment  found  in  Table  1  was  used 
with  other  relevant  information  by 
OSHA  to  determine  whether 
establishing  a  permissible  exposure 
limit  and  other  standard  provisions 
would  substantially  reduce  the  risk. 

For  guidance  in  determining  whether 
regulatory  activity  would  substantially 
reduce  the  risk,  OSHA  followed  general 
guidance  given  to  the  Agency  by  the 
Court  for  arriving  at  findings  of  the 
significance  of  an  occupational  health 
risk.  The  Court  stated  as  follows: 

It  is  the  Agency's  responsibility  to 
determine  in  the  first  instance  what  it 
considers  to  be  a  "significant"  rislt.  Some 
risks  are  plainly  acceptable  and  others  are 
plainly  unacceptable.  If.  for  example,  the 
odds  are  one  in  a  billion  that  a  person  will 
die  from  cancer  by  taking  a  drink  of 
chlorinated  water,  the  risk  clearly  could  not 
be  considered  significant.  On  the  other  hand, 
if  the  odds  are  one  in  a  thousand  that  regular 
inhalation  of  gasoline  vapors  that  are  2% 
benzene  will  be  fatal,  a  reasonable  person 
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migbt  well  coDSMler  Ate  nsk  significant  and 
take  appropriate  steps  to  decrease  or 
eliminate  it  </W|  v.  API.  448  U.S.  at  655). 

Although  thi  Court's  example  is  based 
on  a  quantitative  expression  of  the  risk, 
the  Court  indicated  that  the  significant 
risk  determinaition  required  of  OSHA  is 
not  "a  mathematical  straitjacket,"  and 
that  "OSHA  ifl  not  required  to  support 
the  finding  that  ■  significant  risk  exists 
with  anything  approaching  scientific 
certainty."  Tb^  Court  ruled  that: 


9  92 


JMI 


...  a  reviewing  court  |i»l  to  give  OSHA 
some  leeway  where  its  findings  in»i«t  be 
made  on  the  frontiers  of  scientific  kix3wledge 
[and] ...  the  Agency  is  free  to  use 
conservative  assumptions  in  interpreting  the 
data  with  respect  to  carcinogens,  risking 
error  on  the  side  of  ovei protection  rather 
than  underprotection  (44«  U.S.  at  855,  656). 

OSHA  lai^ely  bases  its  findings  that  a 
particular  level  of  risk  is  "significant"  on 
policy  considerationa  [lUD  v.  API,  448 
U.S.  655. 656,  n.  62).  As  part  of  the 
significant  risk  determination.  OSHA 
examined  a  number  of  factors  consistent 


with  its  policy  (see  Ar»enic.  48  FR  1864. 
January  14. 1983;  Ethylene  Oxide.  48  FR 
17284.  April  21, 1983;  Asbestos.  51  FR 
22611.  June  20, 1996)):  and 
Formaldehyde.  52  FR  46167,  December  4. 
1987.  These  include  the  type  of  risk 
presented,  the  quality  of  the  underiying 
data,  the  reasonableness  of  the  risk 
assessments,  and  the  statistical 
significance  of  risk.  Table  1  was 
adopted  by  the  Committee  from  the 
OSHA  MDA  risk  assessment  found  in 
the  Docket  at  exhibit  1-247. 


Table  i.— Estimated  Cancep  Risks  for  Worker  Exposure  to  MOA 
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Airt)Ocn#  iMvl 
mg/m*  (ppb) 


m~. 

WW.. 
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0.67<70) 

0.38  <47) 

0.00 

0.00 

0.01(1) 
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0.16(20) 

0.1  (10) 


Oarmal  deposition  u9/cm'/hr 


BO  (palmt)  iftd  2.S  (upp«r  body) . 

2S0  (palnw)  27  (uppw  body) 
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2.1  (palms) „ 

0.03  (upper  body) „ 

0.003  (uppw  body) 

0.0003  (upp«f  body) 

0.6  (upp«f  body) 

0.3  (uppef  body) 
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•xpoaur*  kg/day 


0.021 

0.014 

0.00 

0.00 

0.00036 

0.000036 

0.0000036 

0.0072 
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Oarmal  axposure 
kg/day 


0.0749 

0.4186 

0.0041 

0.0021 

0.00067 

0.0O0OS7 

0.0000067 

0.0175 

0.00675 


Total  exposure  kg/ 
day 


0.006 

0.43 

0.0041 

0.0021 

0.0012 

0.00012 

0.000012 

0.025 
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Worst  existing  case  tor  manufacturing. 
Worst  existing  case  tor  processing. 
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Regulatory  atternat/ve  considered. 
Regulatory  aitemat/ve  considerad. 
Regulatory  alternative  considered. 
Regulatory  alternative  considered. 
Regulatory  alternative  adopted. 
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OSHA  reviewed  the  toxicological  and 
epidemiological  literature  and  the  record 
evidence  on  MDA  described  in  the 
Health  Effect^  section.  The  record,  as 
summarized  herein,  shows  that  MDA 
exposure  is  associated  with  a  number  of 
adverse  healtlh  effects.  The  NTP  study 
indicates  that  MDA  is  carcinogenic  in 
both  rats  and|  mice  (ex.  1-36).  The  study 
appears  to  h^ve  been  conducted  in 
accordance  With  good  laboratory 
practices  ancj  is  adequate  for  use  as  the 
basis  for  quantitative  risk  assessment. 
The  Oak  Ridie  National  Laboratories 
data  also  support  the  findings  that  MDA 
is  a  carcinogen  in  test  animals  (52  FR 
26782).  The  ability  of  MDA  to  induce 
tumors  in  animals,  evidence  that  MDA 
induces  cancer  in  humans,  and  data 
indicating  thiit  MDA  interacts  with 
genetic  matenal  lead  to  the  conclusion 
that  this  cheiiical  is  an  animal 
carcinogen  apd  is  probably  carcinogenic 
to  humans.    I 

In  animals^  MDA  has  also  been 
associated  with  genotoxicity, 
retinopathy,  allergic  dermatitis,  and 
hepatotoxici  y.  In  addition,  human 
studies  strongly  indicate  that  MDA 
causes  a  characteristic  acute  toxic 
hepatitis. 

The  quant  tative  risk  assessment, 
which  is  usei  to  estimate  risk  in  humans 
is  based  on  animal  studies  by  NTP,  This 
correlation  i  i  achieved  by  reliance  upon 
generally  ac:epted  health  policies, 
which  indicjite  that  carcinogenicity 
demonstrated  by  a  chemical  in 
mammalian  species  is  sufficient  to 
conclude  ths  t  carcinogenicity  is  possible 
to  humans. '  'he  fit  of  die  experimental 
cancer  data  to  the  model  used  in  making 
the  extrapolptions  is  good  and  the  risk 
assumption!  i  are  reasonable.  Therefore, 
the  resultinj  assessment  appears 
appropriate 

Currently  there  is  no  OSHA  standard 
regulating  occupational  exposure  to 
MDA.  The  ( stimates  of  occupational 
risk  resulting  from  inhalation  and 
dermal  conlact  with  MDA  were  made 
from  data  (jipproximately  1983) 
collected  bi  NIOSH,  EPA.  and  CMA 
which  indie  ate  that  current  ambient 
exposures  £  re  in  the  range  of  50  to  70 
ppb  (scenarios  1(a)  and  1(b)  of  table  I). 
The  estima  es  of  lifetime  risk  resulting 
from  these  imbient  exposures  together 
with  derma  1  deposition  were 
approximately  6-30  per  1000.  OSHA 
concludes  I  hat  the  exposure  data  and 
the  data  ussd  to  make  risk  predictions 
are  approp  iate  and  finds  that 
occupational  exposure  to  MDA 
constitutes  a  significant  risk  of  harm  to 
workers.  T  lese  findings  are  consistent 
with  OSH/ 1  determinations  from  other 
rulemaking  s  such  as:  Ethylene  Oxide 


(April  21, 1983;  48  FR  17284. 17295): 
Benzene  (September  11. 1987;  52  FR 
34460,  34497);  and  Formaldehyde 
(December  4, 1987;  52  FR  46168,  46223). 
Those  estimates  per  1000  employees  for 
a  working  life-time  exposure  were  63- 
109  excess  cancer  deaths  from  ethylene 
oxide;  95  excess  leukemia  deaths  from 
benzene;  and  .4-18  excess  cancer  deaths 
from  formaldehyde,  based  on  the  PEL'S 
which  applied  prior  to  the  completion  of 
new  lower  standards. 

In  evaluating  significant  risk  a 
framework  is  provided  by  an 
examination  of  occupational  risk  rates 
and  legislative  intent.  For  example,  in 
the  high  risk  occupations  of  fire  fighting 
and  mining  and  quarrying  the  average 
risk  of  death  from  an  occupational 
injury  or  an  acute  occupationally  related 
illness  from  a  lifetime  of  employment  (45 
years)  is  27.45  and  20.16  per  1,000 
employees  respectively.  Typical  lifetime 
occupational  risks  of  death  in 
occupations  of  moderate  risk  are  2.7  per 
1,000  for  all  manufacturing  and  1.62  per 
1,000  for  all  service  employment.  Typical 
hfetime  occupational  risks  of  death  in 
occupations  of  relatively  low  risk  are 
0.48  per  1,000  in  electric  equipment  and 
0.07  per  1,000  in  retail  clothing.  These 
rates  are  derived  from  1979  and  1980 
Bureau  of  Labor  Statistics  data  fi'om 
employers  with  11  or  more  employees 
adjusted  to  45  years  of  employment  for 
46  weeks  per  year. 

In  light  of  the  above.  OSHA  concludes 
that  the  estimates  of  risk  associated 
with  occupational  exposure  to  MDA  (6 
to  30  per  1000)  fit  well  within  the  range 
of  other  risks  which  OSHA  has 
previously  concluded  are  significant. 
These  estimates  are  higher  than  risks  of 
fatality  in  occupations  of  average  risk, 
and  are  substantially  higher  than  the 
examples  presented  by  the  Supreme 
Court  (lUD  V.  API.  Id). 

OSHA  finds  that  the  implementation 
of  the  final  standards  will  substantially 
reduce  the  risks  associated  with 
occupational  exposure  to  MDA.  OSHA 
estimates  that  the  risks  associated  with 
the  PEL  of  10  ppb  in  conjunction  with 
other  provisions  of  the  standard  will  be 
reduced  to  less  than  0.8  excess  cancer 
deaths  per  1000  workers  exposed  over  a 
working  life-time  (See  table  1,  scenario 
111(e)).  This  represents  an  87  to  98 
percent  reduction  in  risk.  OSHA 
considers  such  a  reduction  to  be 
substantial.  Although  OSHA  is  not  able 
to  quantify  the  reduction  in  the 
incidence  of  other  diseases  that  would 
occur  with  the  implementation  of  the 
standard.  OSHA  finds  that  diese  would 
also  be  reduced. 

OSHA  believes  that  the  presence  of 
the  additional  provisions  in  the  MDA 


standards  act  together  to  reduce  die 
risks  associated  with  occupational 
exposure  to  MDA.  Provisions,  such  as 
annual  training,  medical  surveillance, 
hazard  communication,  emergency 
plans,  housekeeping,  and  exposure 
monitoring,  work  together  in  an 
inextricable  manner  to  provide 
additional  protection  to  workers  both 
from  cancer  and  from  other  toxic  effects 
(52  FR  46234). 

No  evidence  was  provided  as  a  result 
of  die  issuance  of  die  NPRM  which 
would  cause  OSHA  to  change  any  of  die 
risk  assessment  analyses  or  conclusions. 
A  more  complete  discussion  of  the 
significant  risk  of  occupational  exposure 
to  MDA  can  be  found  in  die  NPRM  (54 
FR  20672,  May  12, 1989)  and  the 
Committee's  Recommendations  (52  FR 
26776.  July  16. 1987). 

Vni.  Summary  of  die  Regulatory  Impact 
Analysis  and  Regulatory  Flexibility 
Analysis 

General  Industry 

OSHA  examined  the  following  diree 
regulatory  alternatives  in  the  analysis: 
(1)  a  20  ppb  (0.160  mg/m  ')  PEL  widi  a  10 
ppb  action  level.  (2)  a  10  ppb  (0.08  mg/ 
m  ')  PEL  with  a  5  ppb  action  level,  and 
(3)  a  1  ppb  (0.008  mg/m  ^]  PEL  widi  a  0.5 
ppb  action  level.  The  technological 
feasibility  of  implementing  a  STEL  was 
assumed  to  be  feasible  for  any  of  the 
TWA/ PEL  alternatives  examined,  in 
that  the  same  controls  needed  to  reduce 
the  TWA  would  also  assure  that  the 
STEL  is  met.  OSHA's  findings  are  as 
follows: 

•  It  is  technologically  feasible  for 
industry  to  comply  widi  a  10  ppb  PEL  by 
installing  some  readily  available 
engineering  controls  and  incorporating 
some  new  work  practices.  Although  it 
may  also  be  feasible  for  some  industry 
sectors  to  achieve  1  ppb  as  an  exposure 
level,  that  level  is  not  feasible  for  major 
sectors  of  industry. 

•  Lowering  the  PEL  from  the  present 
levels  to  10  ppb.  in  conjunction  with 
other  provisions  of  the  standard,  would 
result  in  annualized  compliance  costs  of 
approximately  $10  million  and  save  an 
estimated  1.8  to  18  production  workers 
lives  per  year  of  exposure.  In  addition, 
compliance  with  the  new  standard  wdl 
cost  an  estimated  $  0.7  mdlion  and  save 
an  estimated  0.5  maintenance  workers' 
lives  per  year  of  exposure. 

•  The  standard  is  economically 
feasible  for  die  sectors  studied  and  will 
not  significantly  affect  either  the 
competitive  structure  or  the  long-term 
profitability  of  these  sectors. 

•  The  standard  is  economically 
feasible  and  will  not  result  in  significant 
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or  diffa«ntlal  impacts  on  small  business 
establishments  covered  under  the  scope 
of  the  standard. 

•  There  are  no  nonregulatocy 
alternatives  that  adequately  protect 
most  workers  from  the  adverse  health 
effects  associated  with  MDA  exposure. 
A  summary  of  the  benefits  and  costs 
estimated  by  the  Committee  for  the 
recommended  PEL  of  10  ppb  and  two 
other  alternative  PELs  (20  ppb  and  1 
ppb)  is  provided  in  exhibit  12.  OSHA's 
PRIA 

a.  Industry  and  Exposure  Profiles 

There  are  eleven  principal  industry 
sectors  (maintenance  workers  for  each 
sector  have  been  separately  identified 
for  purposes  of  analysis)  where  workers 
are  potentially  exposed  to  MDA  These 
sectors  are:  (1)  MDA  Production  for  MDl 
Synthesis/MDA  Sale  and  Import:  (2) 
Reprocessing;  (3)  Filament  Winding;  (4) 
Potting  and  Encapsulation;  (5)  Molding/ 
Bonding  of  Tools  and  Specialty  Small 
Parts;  (6)  Wire  Coating:  (7)  Coatings:  (8) 
Intermediate  for  TGMDA  and  PACM-20 
Production;  (9)  Polyurethane  Curing;  (10) 
Advanced  Composite  Materials 
Production;  and  (11)  use  of  PMR-15  Pre- 
preg  Materials.  Further,  there  are  also 
seven  other  industrial  sectors  where 
MDA  was  once  used  and  may  still  be 
rarely  found.  These  minor  sectors  are; 
(1)  Coatings  (Polyblsmalimides)  of 
Printed  Circtiit  Boards  and  Fabrication 
of  Airplanes  Parts;  (2)  Dyes  and 
Pigments;  (3)  Quiana  Yam;  (4) 
Intermediate  for  Pharmaceuticals, 
Herbicides,  etc.;  (5)  Rubber  Processing; 
(6)  Anti-Oxidants;  and  (7)  Ketamlne 
Production. 

OSHA  also  finds  that  MDA  is  made 
primarily  to  serve  as  an  intermediate  in 
the  production  of 

methylenediphenylisocyanate  (MDI)  and 
MDI  is  used  in  a  wide  variety  of 
products.  However,  one  to  two  percent 
of  all  MDA  produced  is  sold  for  uses 
such  as  epoxy  or  polyurethane  curing,  or 
production  of  polyamides.  In  addition, 
some  MDA  is  imported  and  used  to 
produce  a  crude  MDI  known  as  PAPI  or 
used  for  other  non-MDI  uses  such  as 
tetraglycidyl  methylenedianiline 
(TDGMA)  or  PMR-15  manufacture. 
Occiipational  exposure  to  MDA  occurs 
in  the  Construction  and  Maritime 
industries,  as  well 

OSHA  also  finds  that  there  are  six 
firms  which  produce  MDA  for  MDI 
production.  MDA  for  sale,  or  which 
import  MDA.  MDA  is  manufactured  by 
six  companies  at  seven  locations  in  four 
states.  Dow  Chemical  Co.  (LaPorte, 
Texas);  BASF  (Geismar.  LA):  E.I.  Dupont 
(Belle.  WV):  Mobay  Chemical  (New 
Martinsville.  WV  and  Baytown.  TX); 
Rubicon  Chemical  (Geismar,  LA):  and 


Uniroyal  Chemicals  division  of  Avery 
(Naugtuck.  CT).  Three  of  these 
companies,  Mobay,  Rubicon,  and  Dow, 
account  for  over  90%  of  the  MDA 
production.  Further,  OSHA  estimates 
that  approximately  600  million  pounds 
of  MDA  are  produced  for  MDI 
conversion.  4.474.000  are  produced 
domestically  for  sale,  and  an  additional 
1.6  million  pounds  are  imported  In 
addition,  it  is  estimated  that  the 
percentage  of  MDA  in  the  product  made 
domestically  ranges  from  40-70%.  while 
the  percentage  in  the  imported  product    . 
is  approximately  98%. 

Uses  of  MDI  are  far  reaching  and 
include  areas  of  construction, 
refrigeration,  transportation,  tank  and 
pipe  insulation,  packaging,  casting 
systems  for  solid  products,  and  systems 
for  microcellular  products.  Consumer 
products  include  polyurethane  foams 
(rigid,  and  flexible),  elastomers, 
coatings,  thermoplastic  resins,  foundry 
core  binders,  adhesives  and  sealants, 
and  spandex  fibers.  Thus,  because  MDA 
is  the  reactant  chemical  in  the 
production  of  MDI,  the  significance  of 
and  the  need  for  MDA  depends  upon  the 
need  to  produce  MDI.  However,  since 
there  are  so  many  products  containing 
MDI  and  the  extent  of  MDI  use  is 
increasing,  it  can  be  assumed  that  MDA 
use  will  also  continue  to  increase.  In 
addition,  the  non-MDI  uses  of  MDA  (2% 
of  total  MDA  consumption)  are  also 
expected  to  increase  as  product  demand 
in  the  areas  of  nixJear  energy,  weapons 
manufacture,  and  space  exploration 
increases. 

OSHA  estimated  that  the  number  of 
exposed  production  workers  is  3,836  in 
the  eleven  principal  industry  sectors  and 
an  additional  169  maintenance  workers 
are  also  exposed  in  these  sectors.  The 
average  weighted  exposure  levels 
ranged  from  1  ppb  in  PMR-15  use  to  19 
ppb  in  Filament  Winding.  For 
maintenance  workers  the  estimated 
average  exposure  level  is  250  ppb.  The 
average  days  of  MDA  exposure  per  year 
ranged  from  47  for  Advanced  Composite 
Manufacture  to  250  for  Production  and 
some  of  the  other  sectors. 

b.  Benefit  Analysis 

The  major  benefit  of  the  standard 
would  be  a  reduction  in  the  occurrence 
of  occupational  illnesses.  Some  aspects 
of  these  benefits  can  be  quantified,  such 
as  the  reduced  risk  of  cancer  due  to 
direct  exposure  to  MDA  The  number  of 
cancer  deaths  that  may  be  prevented 
l>ecause  of  the  MDA  regulation  is  based 
on  the  model  for  quantitative 
assessment  of  the  risk  of  cancer  deaths 
resulting  from  occupational  exposure  to 
MDA  in  conjunction  with  the  estimates 
of  the  number  of  workers  exposed  to 


MDA  levels  in  various  operations.  The 
model  and  the  exposure  estimates  are 
generally  based  on  "realistic  worst- 
case"  assumptions;  yet  in  some 
respects,  the  use  of  the  model  also  tends 
to  underestimate  the  true  benefits  of  the 
final  regulation,  because  the  only 
benefits  quantified  in  the  analysis  are 
those  resulting  from  a  reduced  incidence 
of  cancer.  They  do  not  include  an 
estimate  of  the  reduction  in  the 
incidence  of  other  adverse  health  effects 
potentially  associated  with  MDA 
exposure  such  as  liver  disease  or 
dermatitis.  Because  of  data  limitations. 
OSHA  could  not  quantify  these 
additional  benefits.  OSHA's  benefit 
analysis  reflects  the  estimated  number 
of  lives  saved  that  will  occur  when  the 
standards  are  implemented.  OSHA  used 
risk  estimates  to  determine  benefits. 
OSHA  is  cognizant  of  the  fact  that  many 
regulatory  agencies,  such  as  EPA 
recommend  using  the  surface  area 
scaling  factor  because  application  of 
this  factor  makes  the  correlation 
between  dose  in  animal  and  dose  in 
man  more  precise.  The  application  of 
the  surface  area  scaling  factor  increases 
the  benefits  by  one  order  of  magnitude. 

OSHA  estimates,  using  "realistic 
worst  case"  assumptions,  that 
implementing  a  10  ppb  PEL  and  the 
associated  duty  provisions  may  result  in 
2.3  cancer  deaths  averted  per  year  of 
exposure.  In  addition,  if  the  surface  area 
scaling  factor  is  appUed  OSHA 
estimates  that  23  cancer  deaths  per  year 
could  be  averted. 

c.  Technological  Feasibility 

OSHA  has  determined  that  the  final 
standard  is  technologically  feasible.  The 
methods  that  can  be  used  to  reduce 
employee  exposure  to  MDA  include 
conventional  technologies  such  as 
general  and  local  exhaust  ventilation, 
pneumatic  feed  systems,  glove  boxes, 
and  work  practices.  Such  technologies 
are  commonly  known  and  currently 
used  in  the  affected  industries.  In 
addition,  provisions  of  the  standard  that 
are  not  related  to  the  PEL  such  ac 
medical  surveillance  and  training,  are 
judged  to  be  feasible. 

d.  Costs  of  Compliance 

OSHA  made  estimates  of  the 
compliance  costs  that  would  be  incurred 
by  employers  in  the  eleven  principal 
industry  sectors  which  handle  MDA  and 
would  be  primarily  affected  by  the 
standard.  Because  there  are  industry- 
specific  differences  in  exposure 
characterisbcs  and  equipment  usage, 
cost  estimates  for  eadi  sector  were 
developed  separately. 
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A  baseline  ^i  current  industry  practice 
was  identified  for  each  sector.  This 
basehne  was  derived  from  information 
on  current  proiduction  methods, 
exposure  levels,  and  hazard  control 
techniques.  Tie  costs  of  the  controls 
which  would  be  needed  to  achieve  each 
successively  l0wer  PEL  were  then 
estimated  basied  on  the  assumption  that 
new  controls  could  be  added  to  those 
controls  already  in  place. 

It  should  h&  noted  that  the  lower  the 
target  PELs,  tie  higher  the  uncertainty 
associated  with  estimates  of  the 
effectiveness  of  control  technology  and 
housekeeping!  practices  and  their  related 
costs.  OSHA  |s  confident  that  a  10  ppb 
PEL  can  generally  be  reached  and 
maintained  o<»  an  8-hour  TWA  basis  but 
is  unsure  that  all  industry  sectors  could 
generally  achieve  a  1  ppb  PEL. 

OSHA  has  Estimated  the  total 
annualized  compliance  cost  (for 
production  wbrkers)  as  $10  million  for 
the  10  ppb  pehnissible  exposure  limit. 
The  major  component  of  the  estimated 
costs  for  production  workers  are  the 
costs  of  hygiane  facilities  and  practices, 
which  constitute  approximately  50%  of 
the  total  estimated  costs  for  the  10  ppb 
PEL.  The  secind  major  element  of  cost 
is  for  protective  clothing  and  equipment, 
which  is  approximately  30%  of  the  total 
cost  of  compliance  of  achieving  the  10 
ppb  PEL.  Housekeeping  costs  constitute 
approximatehr  10%  of  the  total 
estimated  co»ts.  The  estimated  costs  of 
engineering  controls  constitute  only  a 
small  percen  age  (4%)  of  the  total 
estimated  annualized  costs  of 
compliance  far  production  workers. 

e.  Economic  ^'easibility  Analysis 

The  overall  conclusions  reached  by 
OSHA  regarding  economic  impact 
assessment  iire:  (1)  Most,  if  not  all,  of 
the  affected  ndustries  ought  to  be  able 
to  pass  the  rijgulation's  costs  through  to 
product  purchasers  (because  of  market 
and  other  considerations  described 
below);  (2)  a  ly  price  increases  required 
are  not  likel;  r  to  be  very  large,  relative  to 
the  pre-regui  ation  prices  of  the  products; 
and  (3)  to  th !  extent  that  prices  of 
products  do  not  rise  (so  that  pass- 
through  of  tlese  regulatory  costs  to 
product  pure  hasers  does  not  occur),  the 
regulatory  costs  are  not  large  relative  to 
the  other  production  costs  and  the  net 
income  of  tlie  companies  examined. 
Consequent  y,  OSHA  has  concluded 
that  the  final  regulations  will  not  pose  a 
substantial  )urden  to  the  affected 
industries,  t  leir  employees,  or 
consumers  (if  their  products. 

Hence,  O  JHA's  conclusion  is  that  it  is 
economical  y  feasible  for  the  eleven 
principal  in  iustry  sectors  to  comply 
with  the  pre  visions  of  the  MDA 


standard  and  that  none  of  the  sectors 
studied  by  OSHA  would  experience 
significant  economic  impacts. 

f.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-353,  94  stat.  1164 
(5  U.S.C.  601  et  seq.],  OSHA  has  given 
special  consideration  to  the  mitigation 
of  the  economic  impacts  of  the  final 
standard  on  small  entities.  OSHA  does 
not  anticipate  that  the  standard  would 
adversely  affect  small  entities. 

In  developing  a  standard  for 
occupational  exposure  to  MDA,  OSHA 
carefully  considered  size  factors  such  as 
number  of  employees,  total  assets,  and 
gross  revenues  to  ensure  that  the  final 
standard  would  minimize  the  impact  on 
small  firms  while  continuing  to  protect 
workers.  Furthermore,  OSHA 
determined  in  the  economic  feasibility 
analysis  that  most,  if  not  all.  of  the 
affected  industries  would  be  able  to 
pass  the  regulatory  costs  through  io 
product  purchasers  reasonably  rapidly. 
Thus,  most  of  the  affected  firms 
probably  will  not  have  to  bear  all  of  the 
compliance  costs  for  these  regulations. 

Finally,  OSHA  examined  the  financial 
conditions  of  a  sample  of  firms  affected 
by  the  regulations  and  determined  that 
even  if  these  firms  were  to  bear  the 
compliance  costs  of  the  regulations, 
these  would  not  impose  substantial 
burdens  for  these  firms.  Tnerefore. 
OSHA  concluded  that  the  regulation 
will  not  significantly  affect  small 
entities. 

g.  Assessment  of  Nonregulatory 
Alternatives 

OSHA  believes  that  there  are  no 
nonregulatory  alternatives  that  would 
adequately  protect  most  workers  from 
the  adverse  health  effects  associated 
with  MDA  exposure.  The  tort  liability 
and  Workers'  Compensation  systems  do 
not  provide  adequate  worker  protection 
due  to  their  unpredictability  and 
inconsistency  from  state  to  state.  Other 
government  regulations  do  not  provide 
adequate  worker  protection  due  to  their 
limited  scope.  OSHA  does  not  have  a 
current  workplace  standard  for 
occupational  exposure  to  MDA;  thus,  no 
regulatory  protection  is  currently  being 
provided  [Note:  many  employers  offer 
voluntary  protection  e.g.  personal 
protective  equipment,  showers,  change 
rooms,  etc.). 

Summary.  In  the  NPRM  OSHA 
discussed  the  economic  and 
technological  feasibility  of  implementing 
the  proposed  standard  for  occupational 
exposure  to  MDA.  OSHA  found  that  the 
10  ppb  PEL  the  100  ppb  STEL.  and  the 
accompanying  standard  provisions  will 
substantially  reduce  the  risk  to  worker 


health;  and  that  the  standard  is  feasible. 
OSHA's  findings  regarding  the  economic 
and  technological  feasibility  of 
implementing  the  proposed  standard 
were  not  challenged.  In  light  of  the 
above.  OSHA  concludes  that  this  final 
standard  is  feasible. 

Construction  Industry 

OSHA  examined  the  following  three 
regulatory  alternatives  in  the  analysis; 
(1)  A  20  ppb  (0.160  mg/m  »)  PEL  with  a 
10  ppb  action  level.  (2)  a  10  ppb  (0.08 
mg/m  ')  PEL  with  a  5  ppb  action  level, 
and  (3)  a  1  ppb  (0.008  mg/m  »)  PEL  with 
a  0.5  ppb  action  level.  Implementing  a 
STEL  was  assumed  to  be  technologically 
feasible  for  any  of  the  TWA/PEL 
alternatives  examined  because  the 
controls  needed  to  reduce  the  TWA 
would  also  assure  that  the  STEL  is  met. 
OSHA's  findings  are  as  follows: 

•  It  is  technologically  feasible  for  the 
construction  industry  to  comply  with  a 
10  ppb  PEL  by  installing  some  readily 
available  engineering  controls  and 
incorporating  some  new  work  practices. 
Although  it  may  also  be  feasible  for 
some  construction  applications  to 
achieve  lower  limits,  this  is  greatly 
dependent  upon  the  technique  for 
application.  The  method  for  achieving 
the  PEL  is  dependent  on  the  method  of 
application.  If  roll-on  application  is 
being  used,  it  is  easier  to  reduce 
exposures  below  the  required  PELs 
through  use  of  very  limited  technology. 
On  the  other  hand,  when  application  is 
through  spray  technique  it  may  be  that  a 
respirator,  in  addition  to  engineering 
controls  and  workpractices.  would  be 
necessary  to  achieve  compliance  with 
the  PEL.  Use  of  a  respirator,  because  the 
type  required  for  spray  application  is  the 
most  effective,  would  result  in 
exposures  below  the  required  PEL. 

•  Lowering  the  PEL  from  the  present 
exposure  levels  in  the  workplace  to  10 
ppb.  in  conjunction  with  other 
provisions  of  the  standard,  would  result 
in  annualized  compliance  costs  of 
approximately  $355,428/year. 

•  The  standard  is  economically 
feasible  for  the  construction  industry 
and  will  not  significantly  affect  either 
the  competitive  structure  or  the  long- 
term  profitability  of  these  sectors. 

•  The  standard  is  economically 
feasible  and  will  not  result  in  significant 
or  differential  impacts  on  small  business 
establishments  covered  under  the  scope 
of  the  standard. 

•  There  are  no  nonregulatory 
alternatives  that  adequately  protect 
most  workers  from  the  adverse  health 
effects  associated  with  MDA  exposure. 
A  summary  of  the  benefits  and  costs 
estimated  for  the  PEL  of  10  ppb  and  two 
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other  alternative  PELs  (20  ppb  and  1 
pak)  is  provided  in  exhibit  12.  OSHA's 
n&A.  The  remainder  of  this  discussion 
summarizes  the  analyses  upon  which 
these  findings  are  based. 

a.  Industry  Profile 

For  the  purposes  of  estimating  costs, 
risks,  and  benefits,  OSHA  made  a 
number  of  reasonable  assumptions  in 
order  to  estimate  the  number  of 
potentially  exposed  employees.  These 
assumptions  are  based  on  the  amount  of 
MDA  which  reportedly  goes  into  paints 
and  coatings,  the  rate  (Ibs/hr)  of  paint 
application  under  spray  and  roll-on 
conditions,  and  the  average  hours  of 
work  of  a  typical  painter.  Assuming  that 
200,000  lbs  of  MDA  are  used  yearly  in 
coatings  ',  and  that  it  constitutes  20%  by 
weight  of  the  final  product.  OSHA 
estimated  that  one  million  pounds  of 
MDA-containing  coatings  are  applied 
each  year.  Estimates  provided  to  OSHA 
by  the  International  Brotherhood  of 
Painters  and  Allied  Trades  suggest  that 
the  average  application  rate  of  spray 
methods  is  20  Ibs/hr,  while  that  for  the 
roll-on  methods  is  30  Ibs/hr.  OSHA 
combined  these  estimates  with  the 
assumption  that  a  typical  painter  spends 
only  four  hours/day  painting  '.  with  the 
rest  of  the  time  taken  up  by  preparation, 
set-up  and  clean-up  of  work  areas. 
OSHA  assumed,  in  the  absence  of  any 
available  data,  that  a  typical  painter 
would  spend  only  10%  of  his  work  time 
(25  days)  each  year  using  MDA- 
containing  coatings  '.  The  result  of  these 
assumptions  is  that  a  typical  painter 
would  spend  some  100  hours/year 
applying  MDA  coatings. 

For  spray  applications,  each  painter 
would  thus  apply  2000  Ibs/yn  and  for 
roll-on  application.  3000  Ibs/yr  *.  Since 


'  ICF.  Inc.  provided  thit  ettimate  for  OSHA  In  its 
preliminary  technological  and  economic  anatytit. 
Thiu  the  Committee  made  u«e  of  the  200000  lb«  per 
year  figure  in  it*  computation*.  The  International 
Brotherhood  of  Painter*  and  Allied  Trade*  provided 
the  estimates  that  the  paint  wa*  compoaed  of  20% 
MDA  and  80%  other  product*,  (ex.  9) 

*  The  number  of  hour*  per  day  engaged  in 
painting  operation*  wa*  furnished  by  Research 
Triangle  Institute  in  a  document  pre|>ared  for  OSHA 
in  1960  entitled  "Economic  Impact  Statement  for 
Abraalve  Bla*ting."  (ex.  9) 

*  Eitimated  from  discussions  with  representative* 
of  the  International  Brotherhood  of  Painter*  and 
Allied  Trade*.  Since  approximately  1  million 
pound*  of  thi*  are  MDA  coating*,  the  Committee 
conservatively  estimated  that  MDA  containing 
coatii^  are  approximately  10%  of  the  applied 
coatings  and  should  require  10%  of  the  worker*  time 
to  be  applied,  (ex.  9) 

*  1'he  eatlmate  of  2000  lb*/yr  for  *pray  painter* 
and  3000  lb*/yr  for  roU-on  appUcation  came  from 
the  di*cu*sion8  with  the  International  Brotherhood 
of  Painters  representattve.  (ex.  9) 


an  estimated  400.000  lbs  of  MDA  paint 
are  consumed  each  year  in  spray 
operations  and  600,000  lbs  in  roll-on 
operations,  the  sum  of  these 
assumptions  yields  an  estimate  of  200 
potentially  exposed  workers  (400,000 
ibs/yr  divided  by  2000  lbs/worker  year) 
in  spray  operations  and  200  workers 
(600,000  lbs/year  divided  by  3000  lbs/ 
worker-year)  in  roll-on  applications. 
These  estimates  are  obviously  tenuous, 
but  OSHA  considers  them  the  best 
available  evidence  and  a  reasonable 
basis  to  estimate  costs,  risks,  and 
benefits.  OSHA  believes  that  both  spray 
and  roll-on  application  methods  entail 
risk  of  airborne  and  dermal  exposure. 
Spray  applications,  in  the  view  of 
OSHA,  are  especially  likely  to  pose 
potentially  serious  hazards.  In  addition, 
OSHA  is  aware  of  two  reported  cases 
involving  acute  hepatitis  after 
application  of  MDA-containing  coating 
products,  and  sources  in  the  scientific 
literature  and  at  least  one  trade  union 
have  reported  that  skin  problems  are 
common  among  painters  using  epoxy 
paints  (52  FR  26847).  The  latter  reports 
confirm  the  common  occurrence  of 
dermal  exposures,  and  thus  the  potential 
for  skin  absorption  of  MDA. 

For  the  purpose  of  risk  estimation  in 
spray  operations,  OSHA  assumed  that 
TWA  airborne  levels  of  exposure  to 
MDA  could  reasonably  be  estimated  to 
be  similar  to  those  experienced  by 
maintenance  workers,  250  ppb  (2  mg/ 
m  ')  *.  Dermal  exposure  levels  were  also 
assumed  to  be  0.50  mg/cm  *-hr  for  the 
palms  and  0.00134  mg/cm  '-hr  for  the 
forearms  and  upper  body.  These  are 
twice  that  expected  for  maintenance 
workers.  OSHA  believes  that  the  spray 
applications  presented  twice  the 
potential  for  skin  deposition  and 
absorption  as  would  be  expected  for 
maintenance  workers.  For  manual  roll- 
on  applications,  if  is  reasonable  to 
assume  lower  levels  of  both  airborne 
and  dermal  exposures.  OSHA  estimated 
that  airborne  and  dermal  exposures 
would  be  comparable  to  those  estimated 
for  the  polyurethane  curing  sector,  or 
0.160  mg/m  '  (airborne),  0.25  mg/cm  '-hr 
for  the  palms,  and  0.00067  mg/cm  '-hr 
for  the  forearms  and  upper  body. 

OSHA  has  estimated  that  400  workers 
are  exposed  to  MDA-containing  paints 
and  coatings,  200  in  spray  applications 
and  200  in  roll-on  applications.  Based  on 
the  limited  data  available,  an  average  of 
6  painters  per  employer  or  firm  was 
assumed.  The  total  number  of 


*  Support  for  OSHA's  assumptions  is  provided  in 
a  spray  painting  evaluation  by  NIOSH  which  found 
that  paint  mi*t  concentration*  rattged  from  2.0-43.3 
mg/m.  A**uming  20%  MDA  by  weight,  then  the  ml*l 
would  range  from  0.4-6.7  mg/m  *  re*pirable  MDA. 


potentially  affected  firms  would  thus  be 
approximately  66  (400  workers/6 
workers  per  firm).  Spray  apphcations 
were  assumed  to  entail  higher  exposure, 
both  airborne  and  dermal,  than  roll-on 
applications.  Data  describing  exposure 
levels,  number  of  employers,  or  number 
of  employees  were  not  available  to 
OSHA,  so  that  the  exposure  profiles 
were  constructed  with  the  use  of 
reasonable  assumptions. 

b.  Benefits 

In  this  section,  OSHA  estimated  the 
potential  benefits  (in  terms  of  deaths 
avoided)  accruing  as  a  result  of  its 
standard  for  the  Construction  Industry. 
The  analysis  of  this  section 
demonstrates  that  as  a  result  of  the 
standard  approximately  .042  painters 
applying  MDA  containing  coatings 
through  spray  applications  and  .019 
painters  applying  MDA  containing 
coatings  through  roll-on  applications 
wi'l  be  saved  for  every  year  of  reduced 
exposure  by  establishing  a  permissible 
exposure  limit  of  10  ppb  and  by 
establishing  requirements  to  limit 
dermal  exposure  to  MDA.  A  significant 
proportion  of  the  estimated  lives  saved 
are  the  result  of  the  reduction  in  dermal 
exposure,  whereas  the  reduction  in 
airborne  exposure  levels  makes  a  much 
smaller  contribution  to  the  reduction  in 
risk. 

While  OSHA  was  able  to  estimate  the 
benefits  from  reducing  the  risks  due  to 
occupational  cancer,  it  was  unable  to 
quantify  the  effects  that  the  standard's 
provisions  would  have  on  reducing  other 
occupational  risks  resulting  from  MDA 
exposure  (e.g.,  reduced  incidence  of 
dermatitis,  liver  toxicity,  etc.). 

c.  Technological  Feasibility 

This  section  assesses  the 
technological  feasibility  of  achieving  the 
alternative  levels.  OSHA  has  reviewed 
the  technological  feasibility  and 
believes  that  while  it  may  be  feasible 
and  necessary  in  some  instances  to  use 
local  or  general  exhaust  ventilation  to 
reduce  exposures,  -these  controls  alone 
will  not  provide  adequate  protection  for 
painters  (applying  coatings  through 
spray  application).  These  controls  in 
conjunction  with  the  use  of  respiratory 
protection  will  be  necessary  to  ensure 
that  workers  applying  paints  through  a 
spray  technique  are  adequately 
protected.  In  many  instances,  OSHA 
believes  that  it  will  not  be  feasible  to 
use  local  or  general  exhaust  ventilation, 
and  in  these  cases  only  respiratory 
protection  will  be  used.  OSHA 
recognizes  that  many  coating 
applications  in  the  Construction 
Industry  will  be  to  concrete  structures. 
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pipes,  flooring,  etc.  These  surfaces  may 
be  located  inside  or  outside  of  buildings 
but  are  usually  outdoors.  It  is  oftentimes 
difficult  to  uae  traditional  control 
technologies  ^i  these  instances. 
However.  03HA  acknowledges  that 
some  of  these  constrviction  activities 
may  be  conducted  inside  of  facilities  or 
perhaps  in  confined  spaces  (e.g..  tanks, 
pipes).  In  the$e  instances.  OSHA 
expects  that  Employers  will  provide  the 
usual  and  nefcessary  engineering 
controls  in  aodition  to  the  necessary 
respiratory  pfotection.  OSHA  also 
recognizes  that  the  use  of  engineering 
controls  in  these  instances  is  mandated 
by  existing  OSHA  regulations  (e.g. 
confined  spates,  spray  paintmg). 

For  purposes  of  feasibility.  OSHA 
beUeves  that  comphance  will  be 
achieved  priinarily  through  the  use  of 
the  appropriste  respiratory  equipment 
and  not  thromgh  the  use  of  engineering 
controls.  OSHA  makes  these 
conclusions  based  on  its  findings  that  in 
the  construcjion  sector  MDA  appears  to 
be  used  exclusively  in  coating 
application,  hio  other  use  was  identified. 
While  workars  applying  coatings 
through  roll-pn  techniques  were  not 
expected  to  ieed  respirators,  those . 
engaged  in  spray  application  would  be 
required  to  ise  a  respirator. 

Based  on  Ire  analysis  discussed 
above,  the  fc  Mowing  determination  of 
feasibility  in  these  sectors  was  reached 
by  OSHA: 

•  It  is  tec!  nologically  feasible  for  the 
painters  applying  MDA-containing 
coatings  to  achieve  compliance  with  a 
PEL  of  10  ppp  or  less  through  the  use  of 
the  appropriate  engineering  controls  and 
workpracticfes  along  with  the  use  of 
respiratory  protective  equipment  for 
spray  operations. 

•  It  is  also  considered  feasible  to  limit 
dermal  exposure  by  the  use  of 
appropriate  personal  protective 
equipment  and  alothing.  and  through 
other  means  as  required  under  the  final 
standard,     i 

d.  Costs  of  (tompliance 

This  disci|ssion  presents  estimates  of 
the  compliance  costs  that  would  be 
incurred  by  employers  in  the 
Construction  Industry  subsequent  to  the 
promulgation  of  a  PEL  of  10  parts  per 
bilhon  (aoejmg/m*),  with  an  action  level 
of  5  parts  p^r  billion.  The  cost  to  achieve 
this  PEL  would  be  the  result  of  the  use  of 
persona]  protective  equipment,  hygiene 
measures,  education,  and  other 
measures.  l|he  costs  of  engineering 
controls  arej  not  included  in  the  analysis, 
since  such  Qontrols  would  only 
occasionaliy  be  implemented.  The  total 
estimated  cpst  of  comphance  is 
$355,428/yebr  for  the  entire  sector  to 


achieve  compliance  with  any  of  the 
PELs  vyhether  it  be  1. 10.  or  20  ppb. 

e.  Economic  Feasibility  and  Regulatory 
Flexibility  Analysis 

In  accordance  with  Executive  Order 
No.  12991  (46  FR  13193.  February  19. 
1981).  OSHA  has  assessed  the  potential 
economic  impacts  of  the  MDA  standard. 
The  final  determination  is  that  the 
regulatory  requirement  limiting  N4DA 
exposure  in  the  workplace,  including 
PEL  levels  reduced  to  10  ppb,  will  not 
result  in  significant  adverse  economic 
impact  on  any  of  the  industry  sectors  for 
which  detailed  financial  and  compliance 
data  are  available. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-353,  94  stat.  1164 
(5  U.S.C.  601  et  seq.)].  consideration  has 
been  given  to  the  mitigation  of  the 
economic  impacts  of  the  final  standard 
on  small  entities.  Based  on  the  available 
data,  it  is  not  anticipated  that  the  final 
standard  would  significantly  affect  a 
substantial  number  of  small  entities. 

The  final  standard  limiting  exposure 
to  MDA  in  the  construction  industry 
affects  workers  in  approximately  66 
firms.  OSHA  conducted  an  assessment 
of  the  economic  impact  on  these  66  firms 
and  has  determined  that  it  is  minimal 
based  on  the  natvire  of  the  applications 
involved  and  the  probability  that  these 
compliance  costs  will  be  passed  through 
to  the  purchasers  of  their  services.  The 
supporting  analysis  for  this  finding  is 
presented  below,  and  is  based  on  the 
same  methodology  for  determining 
economic  impacts  used  to  assess  the 
impact  of  the  proposed  regulations  on 
the  producers  and  primary  users  of 
MDA 

The  annualized  compliance  costs 
faced  by  the  affected  construction  firms 
will  be  approximately  $5.45a  Several 
factors  suggest  that  these  costs  will  be 
passed  through  to  the  purchasers  of  the 
services  of  these  construction  firms. 
First,  the  purchasers  of  these  firms' 
services  are  large  firms  and  government 
entities  managing  large  projects  (e.g., 
chemical  plants,  reactors,  and  defense- 
related  activities).  As  such,  the 
incremental  costs  associated  with 
limiting  worker  exposure  to  MDA  are 
likely  to  be  extremely  small  relative  to 
the  economic  size  of  these  projects. 
Second,  in  many  cases,  contractual  and 
engineering  specifications  may  require 
that  the  MDA-related  products  be  used 
for  dieir  desirable  physical  properties.  In 
these  cases,  the  incremental  compliance 
cost  will  certainly  be  passed  through  to 
these  purchasers.  Given  these 
considerations,  it  is  likely  that  these 
compliance  costs  will  be  fully  passed 
through  in  a  relatively  short  penod  of 
time. 


If  these  compliance  costs  are  passed 
through  to  purchasers  of  these  firms' 
services,  the  increase  in  the  price  of 
these  services  is  likely  to  be  extremely 
small.  The  annual  compKance  costs  per 
firm  are  quite  low,  and  constitute  a 
small  portion  of  each  firm's  total 
operating  cost  Thus  the  compliance 
costs  of  several  thousand  doUars  per 
year  are  unlikely  to  result  in  price 
increases  leading  to  contractor  failTires 
or  employment  contractions. 

Finally,  if  the  compliance  costs  are  not 
passed  through  to  the  purchasers  of  the 
services  of  these  affected  firms,  given 
the  size  of  the  incremental  costs,  it  is 
highly  unlikely  that  these  costs  would 
pose  a  significant  burden  to  the  firms 
involved.  Relative  to  the  workers' 
salaries  and  other  costs  of  construction 
activities  affected  by  the  regulations,  the 
incremental  compliance  costs  of  $5,450 
per  firm  are  extremely  smalL 

Based  on  these  considerations  OSHA 
concludes  that  the  final  standard  will 
not  cause  significant  economic  impacts 
to  the  affected  construction  firms 
because  the  compliance  costs  are  small 
relative  to  the  economic  size  of  the 
affected  firms  and  the  activities  into 
which  these  construction  services  are 
inputs. 

Summary.  OSHA  has  reviewed  the 
economic  and  technological  feasibility 
of  implementing  the  final  standard  for 
occupational  exposure  to  MDA  in  the 
construction  industry.  OSHA  finds  that 
the  10  ppb  PEL  the  100  ppb  STEL  and 
the  accompanying  standard  provisions 
will  substantially  reduce  the  risk  to 
worker  health,  and  it  is  feasible. 
OSHA's  findings  regarding  the  economic 
and  technological  feasibility  of 
implementing  the  proposed  standard 
were  not  challenged.  In  light  of  the 
above,  OSHA  concludes  that  this  final 
standard  is  feasible. 

IX.  Summary  and  Explanation  of  the 
Standard  for  General  Industry 

Paragraph  (a).  Scope  and  Application 

(a)(1)  OSHA's  final  standard  applies 
to  all  "occupational  exposures"  to  MDA 
with  the  specific  exceptions  set  forth  In 
the  scope  and  application  section  and 
would  apply  to  all  workplaces  in  all 
industries,  except  for  construction, 
where  MDA  is  produced,  released, 
stored,  handled,  used,  or  transported, 
and  over  which  OSHA  has  jurisdiction. 

OSHA  developed  a  separate  standard 
for  the  construction  industry.  S  1926.80. 
The  two  standards,  general  industry  and 
construction,  do.  however,  cover  all 
industries  covered  by  the  Act.  The 
general  industry  standard  covers  all 
activities  and  operations  including  ship 
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repair  and  rebuilding,  manufacturing, 
secondary  processing,  and  downstream 
use  of  MDA.  Employees  of  the  " 
Construction  Industry  are  covered  by 
the  constnictidn  standard.  Construction 
activities  are  defined  in  29  CFR 
1910.12(b)  as  work  for  construction, 
alteration  and/or  repair,  including 
painting  and  decorating. 

As  noted  above,  ship  repair  and 
shipbreaking  activities  are  covered  by 
the  general  industry  standard.  OSHA 
believes  the  provisions  of  the  general 
industry  standard  are  appropriate  for 
the  operations  involving  MDA  which 
will  occur  on  ships.  (See  the  new  29  CFR 
1910.19(i]  that  is  promulgated  beluw.) 

(a)(2)  This  paragraph  contains 
exclusions  for  workplaces  that  process, 
handle,  or  use  products  containing  MOA 
where  initial  monitoring  data  show  that 
the  product  cannot  release  MDA  at  or 
above  the  action  level  and  where  no 
"dermal  exposure  to  MDA"  can  occur 
(see  discussion  under  Paragraph  (b), 
Definitions,  as  to  what  constitutes 
"dermal  exposure  to  MDA").  The 
criterion  for  exemption  under  paragraph 
(a)(2)  requires  monitoring  data  that 
show  that  the  material  is  incapable  of 
releasing  airborne  MDA  at  or  above  the 
action  level  under  the  expected 
conditions  of  processing,  handling  or 
use.  The  material  also  must  not  be  a 
material  that  results  in  "dermal 
exposure  to  MDA,"  as  defined. 
Paragraphs  (a)(8)  and  (e)(5)  are 
exceptions  to  this  exemption.  Since  the 
exemption  is  based  on  initial 
monitoring,  paragraph  (a)(8)  requires 
that  these  m.onitoring  records  be 
maintained.  Similarly,  paragraph  (e)(5) 
requires  additional  monitoring  when 
changes  occur  that  might  affect 
employee  exposure. 

This  exemption  and  the  underlying 
rationale  for  this  exemption  were 
adopted  by  OSHA  from  the  Mediated 
Rulemaking  Committee's 
recommendations  (exhibit  9).  During  the 
Committee's  deliberations,  various 
situations  were  discussed  pertaining  to 
this  exemption  which  the  Committee 
believed  should  be  excluded  from  the 
requirements  of  any  final  regulations. 
For  example,  MDA  based  epoxy  resins 
are  often  shelved  in  hardware  stores. 
Unless  the  containers  are  broken,  these 
resins  pose  no  hazard  for  employees 
stocking  shelves  etc.  In  this  situation,  it 
is  clear  that  handling  these  materials 
does  not  result  in  exposures  above  the 
action  level  nor  will  dermal  contact  with 
the  MDA  material  occur.  A  second 
example  involved  the  mechanical 
transportation  of  MDA  through  an 
automated  piping  system.  Unless  the 
pipe  ruptures,  the  Committee  believed 


that  it  was  not  possible  for  employees  to 
be  exposed  to  MDA  transported  in  this 
manner.  Thus  dermal  exposure  was  not 
expected.  Therefore,  the  Committee 
believed  that  this  type  of  situation 
should  also  be  excluded  from  the 
standard. 

In  both  of  the  examples  described 
above,  the  Committee  only  addressed 
worker  exposure  which  resulted  from 
either  ambient  exposure  above  the 
action  level  or  the  potential  for  dermal 
exposure  to  non-airborne  forms  of  MDA. 
Consideration  was  not  given  to  any 
dermal  exposure  which  might  result 
from  ambient  exposure  and  subsequent 
"fall  out"  (airborne  particles  or  vapors 
settling  on  the  skin).  It  was  the 
Committee's  behef  that  dermal 
absorption  hazards  resulting  from  this 
"fall  out"  of  airborne  MDA  had  already 
been  adequately  addressed  by 
establishing  very  low  permissible 
exposure  limits  and  action  level.  OSHA 
fully  concurs  with  the  Committee  on 
these  points.  The  exemption,  under 
paragraph  (a)(2),  therefore,  is  available 
when  two  conditions  exists,  i.e. 
exposure  above  the  action  level  does 
not  occur  and  "dermal  exposure  to 
MDA,"  as  defined,  is  not  possible. 

(a)(3)  This  paragraph  allows  the 
employer  to  rely  on  objective  data  as 
the  basis  for  an  exemption  when  the 
data  indicate  that  MDA  is  not  capable 
of  being  released  ambiently  and  where 
no  "dermal  exposure  to  MDA"  can 
occur.  OSHA  believes  that  the  primary 
and  intermediate  users  will  be  in  the 
best  position  to  test  their  products  and 
to  supply  the  necessary  objective  data. 
The  final  standard  would  not  require 
downstream  employers  to  generate  their 
own  objective  data  on  the  MDA  levels 
likely  to  be  released  from  a  product  if 
they  can  obtain  it  from  producers  or 
other  processors.  There  was  no 
objection  to  the  proposed  allowance  of 
the  use  of  "objective  data"  as  exemption 
criteria.  Thus,  the  final  standard 
contains  this  provision  as  specified  in 
the  proposed  rule. 

(a)(4)  The  final  standard  also  exempts 
the  storage,  transportation,  distribution, 
or  sale  of  MDA  in  intact  containers 
sealed  in  such  a  manner  as  to  contain 
the  MDA  dusts,  vapors,  or  liquids, 
except  for  the  provisions  of  29  CFR 
1910.1200  as  incorporated  into  this 
standard  and  the  emergency  provisions 
of  this  standard.  Containers  are  covered 
by  the  Hazard  Communication  standard, 
29  CFR  1910.1200  (52  FR  31852;  Aug.  24, 
1987),  which  requires,  in  conjunction 
with  the  MDA  standard,  labeling 
containers  to  indicate  that  they  contain 
MDA  (a  suspect  carcinogen),  employee 
training  specifying  what  to  do  if  the 


container  was  opened  or  broken,  and 
supplying  material  safety  data  sheets  to 
users/employees. 

The  basis  for  this  exemption  is  that 
sealed  containers  are  unlikely  on  a 
regular  basis  to  leak  sufficient  MDA  to 
expose  employees  over  the  action  level 
or  pose  a  dermal  exposure  problem.  The 
labeling  and  training  provisions  of  the 
Hazard  Communication  standard 
provide  sufficient  protection  in  those 
situations  where  a  container  breaks  so 
that  employees  will  know  how  to  handle 
and  clean  up  a  spill  safely.  The  intention 
of  this  exemption  is  to  cover  most 
warehouses,  distributors,  supply  rooms, 
and  similar  operations  where  chemical 
containers  are  stored,  transported,  or 
sold,  and  not  normally  opened. 
However,  operations  where  the 
containers  are  opened  and  the  contents 
used  or  tested  would  be  covered  by  the 
standard  because  of  the  possibility  of 
exposure  in  excess  of  the  action  level  or 
dermal  exposure. 

Other  than  the  concerns  over  the 
omission  of  the  0.1%  exclusion,  there 
was  no  comment  on  this  paragraph.  The 
0.1%  exclusion  is  addressed  in  relation 
to  paragraph  (a)(6)  and  that  discussion 
applies  to  this  paragraph  as  well. 

(a)(5)  This  paragraph  contains 
provisions  establishing  a  separate 
standard  for  construction  and  excluding 
construction  activities  from  the  scope  of 
the  general  industry  standard. 

(a)(6)  This  paragraph  was  not 
contained  in  the  NPRM.  It  establishes  a 
de  minimis  exclusion  for  MDA  mixtures 
or  materials  which  contain  MDA  in 
concentrations  of  less  than  0,1%  by 
weight  or  volume.  OSHA  implicitly 
incorporated  a  de  minimis  exclusion  in 
its  NPRM  as  recommended  by  the 
Committee.  In  OSHA's  notice  of  hearing 
found  at  55  FR  2101  (January  22. 1990), 
OSHA  clearly  states. 

The  exclusion  found  in  the  proposed  MDA 
rule,  although  not  explicit,  implicitly  states 
that  a  0.1%  exclusion  will  be  part  of  the  MDA 
rule. 

OSHA  was  guided  in  adopting  this 
exclusion  by  the  data  furnished  by  the 
Mediated  Rulemaking  Committee.  In  the 
recommendations  rendered  by  the 
Committee,  data  were  provided  which 
indicated  that  worker  exposure  to 
mixtures  or  materials  of  MDA 
containing  less  than  0.1%  MDA  did  not 
create  any  hazards  other  than  those 
expected  from  worker  exposure  beneath 
the  action  level  (ex.  9).  Additionally,  the 
requirements  found  in  29  CFR  1910.1200 
(d)(5)  state, 

*  *  *  that  the  mixture  shall  be  assumed  to 
present  a  carcinogenic  hazard  if  II  contains  a 
component  in  concentrations  of  01  percent  or 
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greater  wMcfa  it  considewd  to  be  a 
uutinogen  .  .  » 

Thus,  having  given  consideration  to 
both  the  Committee's  recommendations 
and  OSHA's  Hazard  Coramtmication 
standard  protisions,  OSHA  decided  in 
the  NPRM  to  be  consistent  with  the 
Hazard  Conufjunication  requirements. 
This  exch»i<^  was  the  basis  for  the 
majority  of  the  concerns  expressed  by 
the  commenters  to  the  NPRM.  As  a 
result  of  these  concerns  OSHA,  in  its 
Federal  ResMer  notice  of  January  22, 
1990.  invited  testimony  on, 

*  *  •  the  appfopriateness  of  expressly 
estabhshing  a  91%  exclusion  by  weight  or 
vphime  for  all  ♦perations  involving  mlxturet 
containing  MDA  from  the  proposed 
regulation.  (M.) 

In  addition^  several  commenters  and 
hearing  participants  recommended  a  de 
minimis  percentage  exclusion  of  0.1%  be 
adopted,  thus  reflecting  the  Hazard 
Communication  standard  [Lockheed,  Ex. 
11-22;  United  Technologies,  Ex.  11-23; 
Monsanto.  M.  11-28;  United  States  Air 
Force,  Tr.  I^fc  etc).  On  the  other  hand, 
no  data  were  furnished  by  any  of  the 
hearing  participants  or  in  the  post- 
hearing  comijients  which  would  suggest 
that  estabhsling  a  0.1%  exclusion,  as 
suggested  in  the  hearing  notice,  would 
not  be  appropriate.  Thus,  OSHA  has 
added  to  the  scope  and  application 
section  of  bojUi  the  general  industry  and 
the  constructon  standards  a  paragraph 
adding  this  percentage  exclusion. 

(aK7)  The  final  standard  contains  an 
exemption  far  "finished  articles 
containing  KCOA".  (See  disoission  under 
Definitions) 

(a)(8)  This  paragraph  requires  that  the 
employer  ap|)ropriately  document  the 
informabon  Which  supports  any 
exemption.  4nd  the  employer  must 
maintain  a  record  of  this  information. 
There  was  np  comment  made  to  the 
provisions  contained  in  this  paragraph. 
The  final  st^dard  contains  this 
paragraph  a^  originally  proposed. 

Paragraph  (d).  Definitions 

Paragraph  (b)  of  the  final  MDA 
standard  fo^  general  industry  defines  a 
number  of  t^rms  used  in  the  standard.  In 
some  instances,  the  definitions  are 
consistent  with  those  found  in  other 
OSHA  standards,  e.g.,  "Director. " 
"Assistant  Secretary."  and  "Authorized 
person".  However,  certain  other  terms 
will  be  discussed  to  clarify  their 
meanings  in  this  standard. 

Action  Lev^l 

OSHA  establishes  an  "action  level"  of 
one-half  of  {he  established  TWA  in  the 
final  standard.  The  purpose  of  the  action 
level  is  to  relieve  the  burden  on 


employers  by  providing  a  cut-off  point 
for  required  compliance  activities  under 
the  standard. 

The  statistical  basis  for  determining 
the  action  level  is  discussed  in 
connection  with  several  other  OSHA 
health  standards  (see,  for  example, 
Acrylonitrile,  43  FR  4794).  In  brief, 
although  all  measurements  on  a  given 
day  may  fall  below  the  permissible 
exposure  limit  some  possibility  exists 
that  on  unmeasured  days  the  employee's 
actual  exposure  may  exceed  the 
permissible  limit.  Where  exposure 
measurements  are  above  one-half  of  the 
permissible  exposure  limit  i.e.  the 
action  level,  the  employer  cannot 
reasonably  be  confident  that  the 
employee  may  not  be  overexposed. 
(Leidel.  N.A.  et  al..  "Expos\ire 
Measurement  Action  Level  and 
Occupational  Environmental 
VariabUity. "  DHEW,  PHS.  DCD.  NIOSH, 
DLCK  (August  1975)).  Therefore, 
requiring  periodic  employee  exposure 
measurements  to  begin  at  the  action 
level  provides  the  employer  with  a 
reasonable  degree  of  corifidence  in  the 
results  of  the  measurement  program. 

In  the  absence  of  a  demonstrated  safe 
level  of  exposure  for  a  carcinogen,  it  is 
appropriate  to  begin  some  protective 
acfions,  for  example  monitoring 
provisions,  shower  requirements  and 
medical  surveillance,  at  one-half  the  PEL 
or.  in  the  case  of  MDA,  5  parts  per 
billion.  Establishing  an  action  level 
serves  such  a  purpose,  as  well. 

Emergency 

The  final  standard  includes  a 
definition  of  an  emergency.  Emergency 
is  defined  to  mean  any  occurrence  such 
as,  but  not  limited  to,  equipment  failure, 
rupture  of  containers,  or  failure  of 
control  equipment  which  results  in  an 
unexpected  and  potentially  hazardous 
release  of  MDA.  Sections  of  the  final 
standard  that  include  provisions  to  be 
met  in  case  of  emergencies  include 
respiratory  protection,  medical 
surveillance,  and  employee  information 
and  training. 

There  was  some  comment  on  the 
^fPRM  regarding  the  definition  of  an 
emergency  situation.  Objectors  argue 
that  &e  courts  have  restricted  the 
requirement  for  implementing  an 
emergency  plan  to  circumstances  where 
the  probability  of  harm  is  present  rather 
than  requiring  emergency  provisions  be 
triggered  by  the  potential  for  a 
hazardous  release.  They  argue  that  the 
definition  contained  in  the  proposed 
rule,  because  of  the  over  inclusive 
nature  of  the  term  "potential,"  requires 
that  an  emergency  plan,  including 
alarms,  evacuation,  and  all  other 
elements  specified  in  \  1910.38.  be 


implemented  in  situations  which  are 
questionably  emergencies. 

General  Dynamics  (ex.  11-9).  on  the 
other  hand,  reads  the  definition  of 
emergency  very  narrowly  to  mean  that 
only  primary  manufacturers  need 
estabhsh  emergency  programs. 

OSHA  reviewed  all  of  the  comments 
regarding  the  definition  of  an  emergency 
and  believes  that  the  language 
recommended  by  the  MDA  Mediated 
Rulemaking  Conunittee  and  proposed  by 
OSHA  m  the  NHIM  is  the  appropriate 
language.  OSHA  acknowledges  that 
every  spill  or  leak  does  not  constitute  an 
emergency  situation.  The  exposure  to 
employees  must  be  significant  and  pose 
a  hazard.  OSHA  believes  that  this  is  a 
performance  oriented  provision  relying 
on  judgement  and  that  it  is  not  possible 
to  specify  detailed  circumstances  which 
constitute  an  emergency.  Further.  OSHA 
believes  that  the  definition  as  proposed 
allows  the  employer  sufficient  flexibility 
in  exercising  judgement  as  to  which 
situations  constitute  an  emergency.  In 
addition,  the  emergency  provisions  of 
this  standard  are  consistent  with  similar 
provisions  of  other  OSHA  toxic 
substance  standards  (See  for  example, 
29  CFR  1910.1003-1016, 1910.1017ti). 
1910.1045(1),  and  19iai047(h)). 

Employers  must  provide  emergency 
plans  and  employees  must  be  trained  to 
implement  these  plans.  The  definition  Is 
promulgated  as  proposed. 

Employee  Exposure 

OSHA's  final  regulation  also  defines 
"employee  exposure"  to  mean  that 
exposure  which  would  occur  if  the 
employee  were  not  using  a  respirator  or 
personal  protective  equipment.  The 
employee's  exposure  measurements 
would  be  made  without  regard  to  any 
use  of  personal  protective  equipment. 
OSHA  believes  that  exposure 
monitoring  is  not  a  single-purpose 
activity.  It  is  necessary  to  know 
employee  exposure  levels  without  the 
use  of  respiratory  protection  or  personal 
protective  equipment  to  evaluate  the 
effectiveness  of  engineering  and  work 
practice  controls  and  to  determine 
whether  additional  controls  must  be 
instituted.  In  addition,  monitoring  is 
necessary  to  determine  which 
respirator,  if  any,  must  be  used  by  the 
employee.  This  definition  is  consistent 
with  OSHA's  previous  use  of  the  term 
"employee  exposure"  in  other  health 
standards. 

Finished  Articles  Containing  MDA 

The  final  standard  exempts  "finished 
articles  containing  MDA"  from  the 
regxilation.  A  "finished  article  containing 
MDA  •  is  defined  as  a  manufactured 
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item:  (i)  Which  is  formed  to  a  specific 
shape  or  design  during  manufacture;  (ii) 
which  has  end  use  function(8) 
dependent  in  whole  or  part  upon  its 
shape  or  design  during  end  use;  and  (iii) 
where  applicable,  is  an  item  which  is 
fully  cured  by  virtue  of  having  been 
subjected  to  the  conditions 
(temperature,  time)  necessary  to 
complete  the  desired  chemical  reaction. 

As  discussed  below,  OSHA  is  basing 
this  action  on  testimony  by  rulemaking 
participants  that  end  use  articles, 
including  cured  articles,  do  not  present  a 
hazard  with  respect  to  exposure  to 
MDA:  on  quantitative  data  evaluating 
the  extent  to  which  unreacted  residual 
MDA  remains  on  or  within  finished 
articles;  and  on  experience  gained  by 
OSiiA  during  development  of  its  Hazard 
Communication  standard  (48  FR  53260). 

The  Air  Force,  in  its  testimony, 
recommended  "*  *  *  exempting 
finished  articles  from  the  standard,  and 
the  definition  of  'finished  article'  should 
including  fully  cured  products,  that  is, 
those  that  a  user  may  only  have  to  drill 
assembly  holes  or  finish  sand  and  this 
goes  back  to  the  hazard  communication 
standard"  (TR.  2-5).  The  Air  Force 
further  commented  that: 

In  our  testimony  we  recommended  finished 
articles  be  exempted  from  the  MDA  ruling 
|Bic|  and  further  recommended  the  definition 
of  finished  article  included  cured  products. 
Our  definition  of  a  cured  product  is  any  item 
which  has  been  subjected  to  the  conditions 
[necessary!  to  complete  the  desired  chemical 
reaction.  The  purpose  of  this  definition  is  to 
exempt  those  composite  parts  which  only 
require  final  machining  (limited  to  debarring 
and  final  bole  drilling)  but  not  exempt 
prepreg  materials  which  can  be  further  cut 
and  shaped  to  form  a  final  product,  (ex.  35). 

Exemption  for  cured.  MDA  products 
was  also  supported  by  Dr.  ]oAnne  Pigg, 
a  technical  health  professional  member 
of  the  OSHA  Mediated  Rulemaking 
Advisory  Committee: 

1  recommend  that  all  cured  materials 
utilizing  MDA  including  adhesives. 
encapsulates,  coatings,  etc.,  in  addition  to 
composites,  be  exempted  from  requirements 
of  the  proposed  standard.  It  is  agreeable  that 
finite,  but  undetectable  levels  of  MDA  can 
exist  in  those  materials,  but  no  health 
hazards  from  employee  exposure  exist,  (ex. 
20). 

With  respect  to  the  question  of  why 
curing  eliminates  concern  over  MDA 
exposure,  Brunswick  testified  that: 

During  the  curing  process  the  MDA  is  cross 
linked  chemically  with  the  epoxy  resin  or 
polymerized  with  the  polyamide  resins.  The 
cross  linking  results  in  a  formation  of  a  solid 
epoxy  product.  The  raw  components.  MDA. 
epoxy  resins  and  polyamide  resins  lose  their 
identity  in  the  process  that  is  not  reversible. 
The  resulting  mass  of  cured  resin  is 


considered  to  l>e  a  non-hazardous  product  as 
defined  by  the  EPA  (tr.  1-194). 

The  CMA  pointed  out  that 

curing  procedures  and  times  and 
temperatures  are  all  designed  *  *  *  to 
*  *  *  (result  in  products  that  are]  *  *  * 

essentially  MDA-free,"  and if 

they  are  improperly  cured  *  *  *  then 
they're  not  going  to  have  the  physical 
properties  that  the  supplier  was  trying  to 
impart  to  them."  (tr.  1-205). 

Sampling  data  submitted  to  the  record 
substantiates  the  assertion  that  it  is 
appropriate  to  exempt  cured  MDA 
materials  from  the  standard.  Data  were 
submitted  by  Sandia  National 
Laboratories  (ex.  20B)  on  three  cured 
materials:  An  epoxy  containing  25% 
MDA.  a  polyurethane  containing  10% 
MDA  and  a  polyamide  formulation 
containing  4%  MDA.  Wipe  sampling 
performed  on  the  products  after  full 
completion  of  the  curing  processes 
revealed  no  free  or  unreacted  MDA  at 
the  detection  method  limits  of  0.2 
micrograms  per  hundred  square 
centimeters.  Sandia  indicated  that  these 
materials  were  tested  for  unreacted 
surface  MDA  because  "*  *  *  when  it's 
cured  it  certainly  •  •  •  would  be 
physically  bound  inside  but  we  wanted 
to  make  sure  there  was  nothing  on  the 
outside. (tr.  1-185). 

In  addition  to  surface  sampling  for 
MDA,  Sandia  analyzed  dust  generated 
from  drilling  of  a  finished  cured  circuit 
board  derived  from  the  polyamide 
formulation  containing  4%  MDA. 
Analyses  revealed  the  dust  to  be  free  of 
MDA  at  the  limit  of  detection  of  2  ppb 
(tr.  1-182).  Rhone-Poulene,  Inc.  testified 
that  •••  •  *  final  products  produced  from 
our  resins  do  not  contain  detectable 
MDA.  For  example,  test  efforts  to  detect 
free  MDA  in  copper  clad  cured 
laminates  to  a  detection  level  of  0.0001 
percent  had  been  unsuccessful."  (tr.  1- 
134). 

Finally,  the  Air  Force  cited  data 
showing  "*  *  *  swipe  samples 
averaging  0.4  micrograms  per  100 
centimeters  squared  used  in  an  epoxy 
putty  which  air  cures."  (tr.  2-7). 
Although  measurable  surface  MDA  was 
detected  on  this  material,  the  Air  Force 
submitted  calculations  illustrating  the 
relative  degree  of  health  hazard 
associated  with  such  exposure.  The  Air 
Force  estimated  that  a  surface 
contamination  of  2.400  micrograms  per 
100  square  centimeters  would  be 
required  in  order  to  pose  a  health  risk 
equivalent  to  that  of  the  proposed  10 
ppb  airborne  exposure.  'The  Air  Force 
asserted  that  it  is  unlikely  that  cured 
products  would  ever  have  surface 
contamination  approaching  this  level, 
(ex.  35). 


Dased  on  comment  and  data  in  the 
record,  such  as  that  cited  above,  OSHA 
concludes  that  it  is  appropriate  to 
exempt  finished  articles  containing 
MDA,  including  cured  products,  from  the 
requirements  of  the  MDA  standard. 
OSHA  is  convinced  that  finished 
articles  do  not  present  a  health  hazard 
to  employees  to  the  extent  that  it  is 
necessary  to  regulate  such  hazards 
under  the  MDA  standard.  OSHA 
believes  that  the  health  benefits  derived 
from  compliance  with  this  rule  will  best 
be  served  by  obligating  employers  to 
focus  resources  on  control  of  employee 
exposure  to  MDA  forms  and  uses  only 
in  those  instances  where  a  health 
hazard  exists. 

The  specific  language  in  the  definition 
of  "finished  articles  containing  MDA"  is 
derived  from  two  sources.  Items  (i)  and 
(ii),  discussed  fxirther  below,  are  taken 
from  the  definition  "article"  in  the 
Hazard  Communication  standard  which 
defines  items  exempt  from  that  rule. 
Item  (iii)  has  been  adopted  from 
language  recommended  by  the  Air  Force 
(ex.  35)  for  use  in  identifying  what  a 
cured  product  is  (e.g.  "*  *  *  subjected  to 
the  conditions  necessary  to  complete  the 
desired  chemical  reaction.") 

OSHA  believes  that  the  language  in 
item  (iii)  is  sufficiently  explicit  that 
employers  know  at  what  stage  their 
products  can  be  considered  fully  cured 
for  the  purposes  of  this  regulation.  The 

term subjected  to  the  conditions 

clearly  means  that  the  article 

must  experience  its  full  curing  time  at 
the  temperatures  designed  to  effectuate 
the  curing  process.  The  article  will  be 
considered  cured  if  the  desired  chemical 
reaction  has  been  completed  as  a  result 
of  it  having  been  subjected  to  the 
specified  curing  time(s)  and 
temperature(s).  Items  (i)  and  (ii)  under 
the  definition  are  derived  from  OSHA's 
Hazard  Communication  standard,  as 
was  suggested  during  the  rulemaking 
hearing  (tr.  2-6).  The  Hazard 
Communication  standard  exempts  any 
"article"  which,  defined  in  part,  is  a 
"*  *  *  manufactured  item:  (i)  which  is 
formed  to  a  specific  shape  or  design 
during  manufacture;  (and)  (ii)  which  has 
end  use  function(s)  dependent  in  whole 
or  in  part  upon  its  shape  or  design 
during  end  use."  For  example,  pre-pregs. 
by  their  very  design  and  application, 
would  ordinarily  not  be  exempted  by 
the  "Finished  Article  "  criteria.  (See  ex. 
11-24.  ex.  19A  tr.  1-136.)  The  preamble 
to  the  Hazard  Communication  standard 
explains  the  rationale  underlying  this 
exemption  as  follows: 

Several  commenters  suggested  that  OSHA 
exempt  •'articles"  from  the  scope  of  the 
standard.  The  purpose  of  this  exemption  is  to 
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ensure  that  items  which  may  contain 
hazardous  cheijiicals.  but  in  such  a  manner 
that  employee*  wont  be  exposed  to  them,  not 
be  included  in  the  hazard  communication 
programs.  Examples  of  such  items  would  be 
nuts  and  bolts  or  tools.  The  exemption  has 
been  added  to  |he  final  standard  and  a 
definition  was  bdded  as  well.  It  was  further 
suggested  that  OSHA  adopt  the  definition  for 
"article"  used  l^y  the  Environmental 
Protection  Agency  (EPA)  under  the  Toxic 
Substances  Cofitrol  Act  (TSCA).  OSHA  found 
that  the  definition  used  by  EPA  was 
appropriate  foij  this  standard  in  part.  The 
EPA  definitionjin  part  is  essentially  as 
follows:  "articlp '  means  a  manufactured 
item:  (i)  which  is  formed  to  a  specific  shape 
or  design  durii^  manufacture;  and  (ii)  which 
has  end  use  fu(iction(s)  dependent  in  whole' 
or  in  part  upor^  its  shape  or  design  during  end 
use.  48  FR  532dO 

For  the  same  reasons  cited  under  the 
Hazard  Communication  standard,  parts 
(i)  and  (ii)  of  JEPA's  definition  of 
"article"  is  being  adopted  by  OSHA 
under  the  MIDA  standard. 

Dermal  Expqsure  to  MDA 

The  final  standard  requires  the 
employer  to  lake  certain  protective 
actions  whene  employees,  engaged  in 
the  handling  application  or  use  of 
mixtures  or  materials  containing  MDA. 
are  subject  to  dermal  exposure  to  MDA. 
"Dermal  exposure  to  MDA"  can  occur 
with  any  of  me  following  non-airborne 
forms  of  MTM:  (i)  Liquid,  powdered, 
granular,  or  flaked  mixtures  containing 
MDA  in  concentrations  greater  than 
0.1%  by  weight  or  volume;  and  (ii) 
materials  otler  than  "finished  articles" 
containing  MDA  in  concentrations 
greater  than  0.1%  by  weight  or  volume. 
In  situations  where  employees  handle, 
apply  or  usej  any  MDA  mixtures  or 
materials  asj  defined  above,  dermal 
exposure  to  iMDA  is  considered  to  occur. 
The  agency  oelieves  that  correlating 
dermal  expc  sure  with  handling, 
applying  or  iising  specific  forms  of  MDA 
removes  thai  confusion  that  has  arisen 
from  using  auch  terms  as  "likelihood  of 
dermal  expdsure."  Simply  put.  dermal 
exposure  to  MDA  is  assumed  to  occur 
when  emplcjyees  handle,  apply  or  use 
any  MDA  ft  lling  under  the  definition  of 
"Dermal  ex  )osure  to  MDA."  Where 
such  exposure  occurs  employers  must 
do  the  following:  provide  affected 
employees  'with  appropriate  protective 
equipment,  as  required  under  paragraph 
(i)  of  this  section;  establish  regulated 
areas,  as  required  under  paragraph  (f)  of 
this  section;  establish  hygiene  practices 
and  lunch  i  reas,  as  required  under 
paragraph  I  j)  of  this  section;  and 
implement  i  medical  surveillance 
program  fo;  affected  employees  as 
required  ur  der  paragraph  (m)  of  this 
section. 


OSHA  believes  that  the  protective 
measures  prescribed  under  the 
paragraphs  cited  above  are  necessary  in 
order  to  minimize  the  adverse  health 
effects  associated  with  dermal  exposure 
to  MDA.  OSHA's  risk  assessment 
analyzed  the  risk  associated  with 
dermal  exposure  and  found  that  a  20 
fold  increase  in  risk  could  be  prevented 
by  not  allowing  dermal  contact  with 
MDA.  MDA  is  easily  absorbed  through 
the  skin  at  the  rate  of  2  ftg/cm*  per  hour. 
In  addition,  recent  studies  by  El-hawari 
(ex.  1-251)  indicate  that  the  absorption 
of  MDA  peaks  5  hours  after  the  end  of 
the  work  shift  and  that  80%  of  the 
substance  is  cleared  from  the  body 
within  24  hours  of  exposure.  It  is 
difficult  to  correlate  the  amoimt 
deposited  on  the  skin  with  a  biological 
indicator,  such  as  the  amount  found  in 
the  urine,  because  of  the  characteristics 
of  MDA  absorption  and  elimination  in 
humans.  MDA  easily  enters  the  body 
through  the  skin.  Once  deposited  on  the 
skin  absorption  continues  although  the 
worker  may  have  long  since  left  the 
work  place  and  the  apparent  exposure 
area.  Once  absorbed  into  the  body  the 
chemical  is  rapidly  eliminated  so  that 
using  a  biological  indicator,  such  as 
urine  measurement,  may  not  detect  the 
apparent  exposure.  All  in  all,  MDA  can 
be  considered  a  chemical  with  poor 
biological  warning  properties  or 
biological  indicators  of  exposure.  The 
best  protective  measures  which  can  be 
taken  are  to  prevent  skin  contact  and 
subsequent  absorption  by  regulating  the 
handling,  applying  or  using  of  forms  of 
MDA  which  can  result  in  "dermal 
exposure  to  MDA."  This  will  in  turn 
reduce  both  the  risk  of  cancer  and  the 
potential  for  hepatotoxicity. 

Regulated  Areas 

Regulated  areas  are  defined  as  areas 
where  MDA  concentrations  exceed  or 
can  be  reasonably  expected  to  exceed 
the  permissible  exposure  limits  or  where 
employees  are  engaged  in  the  handling, 
application,  or  use  of  MDA  that  can 
result  in  "dermal  exposure  to  MDA." 


Definition  of  MDA 

The  final  standard  includes  a 
definition  of  MDA.  Included  in  the 
definition  are  the  salts  of  MDA.  The 
rationale  for  including  the  salts  in  the 
definition  of  MDA  was  not  challenged  in 
the  response  to  the  NPRM.  Thus  the 
compounds  covered  by  the  proposed 
definition  remains  the  same  in  the  final 
standard. 

The  NPRM  definition  contained  an 
exclusion  for  finished  products  which  is 
now  part  of  the  scope  and  application 
section  of  this  final  rule. 


Paragraph  (c).  Permissible  Exposure 
Limit  (PEL) 

The  final  standard  will  limit  exposure 
to  MDA  by  establishing  a  PEL  of  10  ppb 
as  an  8-hour  TWA.  In  addition,  OSHA 
believes  that  airborne  exposure  will  be 
further  reduced  by  establishing  a  STEl, 
for  airborne  MDA  exposures  of  100  ppb 
determined  in  any  15-minute  sampling 
period.  (See  discussions  at  52  FR  26858 
and  54  FR  20702).  The  requirements 
contained  in  the  final  standard  are 
supported  by  OSHA's  findings  that 
occupational  exposure  to  MDA  under 
current  occupational  conditions  poses  a 
significant  risk  to  the  health  of 
employees  and  that  the  final  standard 
can  achieve  a  substantial  reduction  in 
that  risk.  The  permissible  exposure 
limits  proposed  by  OSHA  have  not  been 
challenged  by  the  rulemaking 
participants.  Thus,  the  requirements  in 
the  final  standard  remain  the  same  as 
proposed. 

While  the  permissible  exposure  limits 
were  not  challenged,  many  of  the 
commenters  suggested  a  biological 
indicator  as  a  permissible  exposure 
limit.  Specifically,  the  commenters 
reconunend  that  OSHA  adopt  an 
acceptable  level  of  MDA  which  can  be 
detected  in  the  urine  as  a  permissible 
exposure  limit.  Additionally,  they 
contend  that  the  absence  of  any 
detectable  level  of  MDA  in  the  urine  or 
a  level  below  the  established  standard 
should  be  used  to  exclude  an  employer 
from  coverage  of  the  standard.  This 
concept  is  similar  to  that  of  using  the 
action  level  as  a  point  below  which 
compliance  with  specific  provisions  of 
the  standard  is  not  required.  Dr.  James 
Hathaway,  the  corporate  medical 
director  for  Rhone-Poulenc  Inc.  states 
this  position  very  precisely: 

OSHA  (should)  include  in  the  standard  an 
option  for  employers  to  demonsU-ate  lack  of 
likelihood  of  significant  dermal  exposure 
through  biological  monitoring.  Consistent 
findings  at  the  end  of  the  shift,  end  of  work 
week  levels  of  MDA  in  the  urine  of  less  than 
160  micrograms  per  Hter  should  exempt 
employers  from  provisions  of  the  standard, 
other  than  the  ones  that  would  relate  to  an 
accidental  exposure  where,  you  know,  I  think 
it's  logical  then  that  certain  things  would 
have  to  be  done.  (tr.  1. 132) 

Dr.  Hathaway  made  this 
recommendation  based  on  earlier 
calculations  which  he  had  made  in 
which  he  estimates  the  5  ppb  action 
level  could  be  comparable  to  MDA  urine 
levels  of  160  ug/l.  Thus,  since  the 
exposures  were  nearly  comparable,  he 
suggests  that  the  risks  were  also 
comparable,  (tr.  1, 117-133) 

The  Boeing  Co.  through  the  written 
comments  of  James  Vinson  also  urged 
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that  OSHA  make  use  of  biological 
monitoring  as  a  means  of  exempting  the 
employer  from  the  requirements  of  the 
standard.  He  states: 

The  regulation  provides  an  exemption  from 
the  requirement*  where  the  hkelihood  of 
dermal  exposure  does  not  exist.  It  does  not 
however,  provide  a  mechanism  of 
determining  the  likelihood  of  dermal 
exposure.  It  is  therefore  proposed  that  OSHA 
require  medical  monitoring  if  the  "no 
likelihood  of  dermal  exposure"  exemption  is 
to  be  used.  Urine  MDA  below  100  ppb.  for 
example,  would  indicate  no  likelihood  of 
dermal  exposure  and  would  allow  an 
exemption  from  the  requirements  (ex.  14-7). 

The  use  of  urinary  monitoring  results 
to  establish  a  biological  PEL  was 
considered  by  the  Mediated  Rulemaking 
Committee.  The  Committee's 
discussions  were  provided  to  OSHA  as 
well  as  its  recommendations  (ex.  9). 
OSHA  siunmarized  the  Committee's 
recommendations  at  54  FR  20694  as 
follows: 

ft  is  difficult  to  correlate  the  amount 
deposited  on  the  skin  with  a  biological 
indicator,  such  as  the  amount  found  in  the 
urine.  There  are  many  confounding  factors 
which  lead  to  these  flndings.  Firstly,  through 
absorption  rates  it  is  apparent  that  MDA 
easily  enters  the  body.  Secondly,  once 
deposited  on  the  skin  absorption  continues 
although  the  worker  may  have  long  since  left 
the  work  place  and  the  apparent  exposure 
area.  Thirdly,  once  absorbed  into  the  body 
the  chemical  is  rapidly  eliminated  so  that 
using  a  biological  indicator,  such  as  urine 
measurement  may  not  detect  the  apparent 
exposure.  All  in  all  MDA  can  be  considered  a 
chemical  with  poor  biological  warning 
properties  or  biological  indicators  of 
exposure. 

During  the  hearings,  the  Chemical 
Manufacturer's  Association  pointed  out 
that  the  sampling  protocol  for  MDA 
urinary  monitoring  is  not  sufficiently 
developed  at  this  time  to  demonstrate  a 
correlation  between  levels  of  MDA  or  its 
metabolites  in  the  urine  and  disease 
development.  Furthermore,  they  contend 
that  there  is  no  correlation  between 
amount  of  metabolite  found  in  the  urine 
and  the  total  body  burden  which  can  be 
attributed  to  this  form  of  exposure,  (tr. 
II,  173) 

OSHA  believes  that  the 
recommendations  made  by  the 
Committee  and  the  testimony  provided 
by  CMA  regarding  the  use  of  biological 
monitoring  are  sound  and  for  these 
reasons  is  not  including  a  biological  PEL 
in  the  standard.  OSHA,  on  the  other 
hand,  agrees  with  NIOSH  that  biological 
monitoring  has  some  practical 
application  in  the  standard  setting 
process.  NIOSH  states  at  tr  I,  25-28  that: 

In  regard  to  biological  monitoring,  NIOSH 
recommends  biological  monitoring  to  assess 
the  degree  of  protection  offered  by  the  use  of 


recommended  protective  clothing  and 
equipment,  and  to  assess  the  effectiveness  of 
other  controls  such  as  work  practices  *  *  *  It 
may  be  noted  that  biological  monitoring 
assesses  exposure  by  all  routes  '  *  '  dermal, 
inhalation  and  ingestion. 

OSHA  also  recognizes  that  the 
recommendations  made  by  NIOSH 
regarding  the  use  of  biological 
monitoring  in  the  standard  setting 
process  are  the  same  recommendations 
made  by  the  Mediated  Rulemaking 
Advisory  Committee,  i.e.,  biological 
monitoring  can  be  effectively  used  to 
determine  the  effectiveness  of  personal 
protective  clothing  and  equipment, 
engineering  controls,  or  work  practices. 
OSHA  recognizes  as  did  both  these 
groups  that  if  a  positive  urine  sample  is 
foimd  and  the  worker  is  wearing 
personal  protective  equipment  that  some 
or  all  of  the  equipment  is  not  operating 
effectively.  The  employer  armed  with 
this  information  can  then  attempt  to 
determine  the  source  of  the  exposure. 
Although  OSHA  does  not  require  that 
the  employer  conduct  biological 
monitoring  to  determine  the 
effectiveness  of  engineering  controls, 
work  practices,  or  personal  protective 
clothing  or  equipment,  the  employer  can 
voluntarily  use  biological  monitoring  to 
supplement  the  safety  and  health 
program.  OSHA  will  continue  to  review 
any  technological  developments 
regarding  biological  monitoring  for  MDA 
exposure.  Additionally,  OSfL\  will 
consider  changes  to  the  standard  that 
involve  the  establishment  of  a  biological 
PEL  if  evidence  sufficient  for  regulatory 
purposes  becomes  available. 

Paragraph  (d).  Emergency  Situation 

OSHA  believes  that  the  available 
health  data  suggest  that  elevated  short- 
term  exposure  to  MDA  should  be 
viewed  with  concern.  OSHA  believes 
that  an  luiexpected  high  exposure  must 
be  viewed  as  an  emergency  situation. 
The  fmal  standard  requires  that  a 
written  plan  be  developed  where  there 
is  a  possibility  of  an  emergency  and  that 
written  procedures  be  developed  for 
alerting  employees  in  the  event  that  an 
emergency  occurs. 

The  standard  provisions  also  include 
a  requirement  to  alert  employees  other 
than  those  who  have  the  potential  to  be 
directly  exposed  in  an  emergency 
situation.  Such  employees  may  be 
employees  from  neighboring  work  sites 
who  may  inadvertently  approach  the 
emergency  site.  They  may  also  include 
employees  from  other  work  shifts  or 
employees  who  may  be  later  exposed  to 
work  surfaces  or  equipment 
contaminated  as  a  result  of  the 
emergency. 


OSHA  also  requires  the  development 
of  a  written  plan  for  each  workplace 
where  there  is  a  possibility  of  an 
emergency.  The  plan  shall  include  the 
elements  prescribed  in  29  CFR  1910.38. 
"Employee  emergency  plans  and  fire 
prevention  plans." 

OSHA  believes  that  the  performance 
language  of  the  emergency  situation 
paragraph  will  give  employers  the 
flexibility  to  choose  any  effective 
method  of  alerting  employees,  including 
communications  systems,  voice 
communication,  or  a  bell  or  other  alarm. 
OSHA  believes  that  emergency  plans 
are  necessary  and  must  be  made  a  pari 
of  every  standard. 

In  response  to  the  NPRM,  some  of  the 
commenters  expressed  concern  with  the 
difficulties  expected  from  implementing 
the  emergency  provisions  of  the 
standard.  United  Technologies  (ex.ll- 
17)  commented  that  emergency  plans 
should  only  be  required  when  there  is  a 
reasonable  probability  of  MDA  release 
in  an  emergency  situation.  They  contend 
that  the  broadness  of  the  term 
"possibility"  makes  every  situation  a 
potential  emergency  and  thus  becomes 
economically  prohibitive.  They 
commented  that  changing  the  term 
"possibility"  to  "probability"  makes  it 
easier  to  determine  what  is  an 
emergency  and  when  plarming  is 
required. 

Many  other  commenters  suggested 
that  OSHA  amend  the  requirement  by 
changing  the  term  "possibility"  to 
"probability."  The  Brunswick  Company 
states: 

"Possibility"  is  an  open-ended  term  that  is 
defined  in  a  legal  term  as  presenting 
unlimited  liability.  "Probability"  limits  the 
scope  of  the  intent  of  the  requirements  for  the 
need  to  develop  emergency  plans  to  define 
parameters.  The  ideal  legal  terminology 
would  be  to  include  "reasonable  probability" 
in  the  wording  of  the  regulation  to  specify  the 
development  of  an  emergency  plan  which 
requires  alarms  and  evacuation  plans. (ex.  15- 
4) 

The  basis  for  their  contentions  is  that 
in  small  operations,  such  as  those 
conducted  by  the  Bnmswick  Company, 
the  use  of  a  full-scale  emergency  plan 
does  not  seem  warranted.  Further  they 
urge  OSHA  to  establish  some  action 
levels  or  criteria  for  developing  and 
implementing  an  emergency  plan. 

United  Technologies  (ex.  11-17) 
further  states  that  the  Courts  have  held 
that  OSHA  cannot  require  employers  to 
abate  the  mere  possibility  of  hazard  but 
that  there  must  be  a  reasonable 
probability  of  harm.  Further  they  state 
that  almost  any  situation  can  present 
the  possibility  of  an  emergency  but  it  is 
difficult  to  imagine  an  emergency 
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involving  prejpregs  that  is  likely  to 
present  a  significant  risk  to  employees. 
Therefore,  thty  argue,  to  be  consistent 
with  the  Court's  interpretation,  the  word 
"possibility"  ^n  this  paragraph  should  be 
changed  to  "feasonable  probability." 

In  additiori  Chemical  Manufacturer's 
Association  (04A)  commented  that  an 
emergency  plan  should  be  required 
where  there  ^  a  reasonable  possibility 
of  an  emergeticy.  (ex.  11-13). 

OSHA  reviewed  these  written 
comments  and  finds  that  supportive 
evidence  wal  not  furnished  which 
suggests  thati  changing  the  term 
possibility  toj  probability  would 
facilitate  cortipliance  without 
compromising  the  benefits  afforded  the 
worker  through  these  emergency 
planning  provisions.  Additionally,  no 
hearing  partifcipant  provided 
information  lupportive  of  United 
Technologies  contentions.  Finally,  since 
United  Technologies  did  not  appear  as  a 
hearing  participant.  OSHA  was  unable 
to  discover  tjirough  cross-examination 
what,  if  any,  probative  evidence  exists 
to  support  svich  a  change. 

OSHA.  hoiwever,  has  the  written 
recommend^ions  of  the  Mediated 
Rulemaking  jCommittee  and  the 
supportive  rationale  for  the  provisions 
contained  in,  the  NPRM.  George 
Robinson,  representing  the  lAM, 
testified  during  the  Mediated 
Rulemaking  Committee  deliberations  on 
the  appropripteness  of  using  the  term 
"possibility  I  to  trigger  the  emergency 
situations  piovisions.  He  provided  the 
Committee  with  his  experiences 
regarding  workers  who  died  as  a  result 
of  the  lack  of  emergency  planning  (ex. 
9).  He  felt  that  the  broadest  term,  e.g. 
possibility,  ^ust  be  used  when 
describing  dn  emergency  situation.  His 
testimony  convinced  the  entire 
Mediated  Rulemaking  Committee  and 
subsequently  OSHA  when  the  NPRM 
was  developed.  OSHA  agrees  with  the 
Committee'f  findings  and,  for  the 
reasons  staled  in  those 
recommendations,  has  adopted  the  term 
"possibility''  as  part  of  the  emergency 
planning  requirements. 

Other  commenters  expressed 
concerns  wjth  what  they  believed  to  be 
a  requirement  to  have  two  sets  of 
duplicate  wjritten  plans.  Specifically, 
McDoimell  Aircraft  Company  (ex.  11-6) 
provided  a  Written  submission  which 
stated  that  |the  requirements  for  two 
written  pla^is,  9  1910.1050  (d)  and  (g)(2) 
are  not  necessary.  They  were  referring 
to  the  requ  rement  to  have  (1)  a  written 
emergency  plan  and  (2)  the  requirement 
to  develop  a  written  plan  for  compliance 
with  the  PI  L.  The  two  requirements  do 
not  overlap .  As  previously  mentioned, 
OSHA  relii  (d  on  the  recommendations  of 


the  Mediated  Rulemaking  Committee  in 
adopting  the  provisions  contained  in  the 
NPRM.  The  rationale  in  support  of  a 
written  emergency  plan  can  be  found  in 
exhibit  9,  the  Committee's 
recommendations.  No  evidence  was 
provided  by  McDonnell  Aircraft  to 
support  its  assertions.  Furthermore,  in 
their  written  submission,  they 
acknowledge  that  hazardous  chemicals 
are  present  in  most  large  manufacturing 
facilities  and  in  abundant  supply  and 
diversity.  Given  the  abundant  supply 
and  diversity  expressed  by  the 
commenter.  it  hardly  seems 
inappropriate  to  have  a  written  plan 
which  identifies  the  chemical  and  the 
emergency  procedures.  Furthermore, 
OSHA  notes  that  the  emergency 
provisions  contained  in  the  final 
standard  are  consistent  with  what 
OSHA  has  required  in  other  standards. 
In  light  of  the  above,  OSHA  promulgates 
the  emergency  requirements  as 
proposed. 

Paragraph  (e).  Exposure  Monitoring 


Section  6(b)(7)  of  the  Act  (29  U.S.C. 
655)  mandates  that  any  standard 
promulgated  under  section  6(b)  shall, 
where  appropriate,  provide  for 
monitoring  or  measuring  employee 
exposure  at  such  locations  and  intervals 
and  in  such  manner  as  may  be 
necessary  for  the  protection  of 
employees. 

OSHA  believes  that  it  is  appropriate 
for  employers  to  measure  employee 
exposure  to  MDA  for  the  following 
reasons.  First,  exposure  monitoring 
informs  the  employer  whether  the 
employer's  legal  obligation  to  keep 
employee  exposure  below  the 
permissible  exposure  levels  is  being 
met.  Second,  exposure  monitoring 
evaluates  the  effectiveness  of 
engineering  and  work  practice  controls 
and  informs  the  employer  whether 
additional  controls  need  to  be  instituted. 
Third,  exposure  monitoring  is  necessary 
to  determine  whether  respiratory 
protection  is  required  at  all  and.  if  so, 
which  respirator  is  to  be  selected. 
Fourth,  secUon  8(c)(3)  of  the  Act  (29 
U.S.C.  657)  requires  employers  to  notify 
promptly  any  employee  who  has  been  or 
is  being  exposed  to  toxic  materials  or 
harmful  physical  agents  at  levels  which 
exceed  those  prescribed  by  an 
applicable  occupational  safety  or  health 
standard,  and  to  inform  such  employee 
of  the  corrective  action  being  taken. 
Finally,  the  results  of  exposure 
monitoring  constitute  a  vital  part  of  the 
information  which  must  be  supplied  to 
the  physician  and  may  contribute 
information  on  the  causes  and 
prevention  of  occupational  illness. 


The  final  standard  requires  that  the 
employer  determine  the  exposure  for 
each  employee  exposed  to  MDA.  It  is 
not  necessary  to  provide  separate 
measurements  for  each  employee.  If  a 
number  of  employees  perform 
essentially  the  same  job  under  the  same 
conditions,  it  may  be  sufficient  to 
monitor  only  some  of  such  employees  to 
obtain  data  that  are  representative  of 
the  remaining  employees. 
Representative  personal  sampling  for 
employees  engaged  in  similar  work  and 
exposed  to  similar  MDA  levels  can  be 
achieved  by  measuring  that  member  of 
the  exposed  group  reasonably  expected 
to  have  the  highest  exposure.  This  result 
would  then  be  attributed  to  the 
remaining  employees  of  the  group. 

In  many  specific  work  situations,  the 
representative  monitoring  approach  can 
be  more  cost-effective  in  identifying  the 
exposures  of  affected  employees. 

Because  of  the  nature  of  the  MDA 
exposure  hazard,  it  is  necessary  that  the 
scope  of  the  final  standard  be  as  broad 
as  possible  to  protect  potentially 
exposed  employees.  However,  many 
employers  will  be  required  only  to 
perform  initial  monitoring  to  determine 
employee  exposures.  If  the  results  of 
initial  monitoring  demonstrate  that  an 
employee's  exposure  to  MDA  is  below 
the  action  level,  the  employer  is  allowed 
to  discontinue  monitoring  and  other 
activities  under  this  provision  of  the 
standard  for  that  employee.  OSHA 
established  this  provision  to  reduce  the 
burden  on  employers,  while  providing 
them  with  an  objective  means  of 
determining  whether  they  must  take 
additional  steps  for  compliance  with  the 
standard. 

The  final  standard  also  contains 
provisions  for  periodic  monitoring.  The 
more  frequent  the  measurement,  the 
higher  the  accuracy  of  the  employee 
exposure  profile.  Selecting  an 
appropriate  interval  between  monitoring 
efforts  is  a  matter  of  judgment.  Where 
exposure  measurements  are  determined 
to  be  above  the  permissible  exposure 
limits,  the  employer  is  required  to 
monitor  every  3  months.  Where 
exposure  measurements  are  above  the 
action  level  but  at  or  below  the  PELs. 
monitoring  is  required  only  at  6  month 
intervals.  Additional  monitoring  is  also 
required  for  a  particular  job  position  if 
any  changes  in  production,  processes, 
control  measures,  or  personnel  result  in 
new  or  additional  exposure  to  MDA. 
The  redetermination  of  employee 
exposure  is  necessary  to  assure  that  the 
most  recent  results  accurately  represent 
existing  exposure  conditions.  This  is 
necessary  so  the  employer  may  take 
appropriate  action  such  as  instituting 
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additional  engineering  controls  or 
providing  appropriate  respiratory 
protection. 

The  final  standard  also  contains 
provisions  for  visual  monitoring  of 
exposed  skin  areas.  The  employer 
would  be  required  to  make  routine 
inspections  of  the  face,  hands,  and 
forearms  of  employees  potentially 
exposed  to  MDA.  If  the  inspection 
reveals  yellow  staining  or  other 
abnormalities  associated  with  dermal 
exposure  to  MDA  or  if  the  employee 
attests  to  such  abnormalities  elsewhere 
on  the  employee's  body,  the  employer 
shall  send  the  employee  to  a  medical 
professional  for  evaluation.  If  the 
employer  determines  that  the  employee 
has  been  exposed  to  MDA  the  employer 
shall: 

(a)  Determine  the  source  of  exposure; 

(b)  Implement  protective  measures  to 
correct  the  hazard:  and 

(c)  Maintain  records  of  the  corrective 
actions  in  accordance  with  paragraph 
(n)  of  this  section. 

Many  of  the  commenters  presented 
testimony  regarding  the  difficulty 
anticipated  from  implementing  the 
visual  monitoring  requirements.  The 
testimony  was  in  three  general  areas: 
establishing  responsibilities  for  the 
employer  which  are  non-performable. 
invasion  of  privacy  associated  with  the 
employer  conducting  visual  monitoring 
of  workers'  skin  and  the  specificity  of 
the  yellow  staining. 

Regarding  the  first  issue,  non- 
performable  responsibilities. 
Westinghouse  Electric  Corporation  (ex. 
11-11)  argued  that  the  requirement  in 
the  proposed  rule  to  make  routine 
inspections  of  employee  dermal  areas 
potentially  exposed  would  be  difficult  to 
do.  They  contend  that  this  requirement 
would  make  the  first  line  supervisor  a 
diagnostician.  Furthermore,  they 
contend  that  if  the  first  line  supervisors 
are  not  medically  experienced,  they  can 
not  be  adequately  trained  to  examine 
the  skin  surfaces  sufficienUy  to  detect 
exposure  from  MDA  or  aqy  other  dermal 
conditions.  General  Dynamics  (ex.  11-3), 
although  not  concerned  with  the  non- 
performability  aspects  of  this  provision, 
argued  that  some  guidelines  on  what 
constitutes  an  employee  skin  inspection 
(presumably  signs  of  yellow  or  red-itchy 
cracked  skin]  are  necessary. 

OSHA  believes  that  the  first  line 
supervisor  can  conduct  visual 
monitoring.  OSHA  is  guided  in  making 
this  decision  by  the  recommendations 
made  by  the  Mediated  Rulemaking 
Committee.  In  the  rationale  provided  by 
the  Committee,  it  is  clear  that  the  first 
line  supervisor  is  responsible  only  for 
examining  the  skin  and  looking  for 
abnormal  conditions  such  as  yellow 


staining,  red-cracked  skin,  browning  of 
the  finger  tips,  or  whatever  can  be 
noticed  by  a  simple  visual  inspection 
(ex.  9).  It  should  be  noted  that  the 
purpose  of  this  requirement  is  to 
determine  whether  or  not  personal 
protective  equipment  should  be  worn  by 
the  worker  and.  if  so,  is  effective.  The 
first  line  supervisor  needs  only  to  detect 
a  change  and  then  the  worker  must  be 
referred  to  a  physician  for  follow-up  and 
determination.  The  Committee's 
rationale  was  that  visual  monitoring 
should  be  the  first  line  of  defense  used 
when  exposure  to  a  skin  absorbable 
substance  is  apparent.  OSHA  agrees 
with  the  Committee's  rationale  and  has 
not  been  provided  with  any  conflicting 
evidence.  Thus,  the  requirement  for  the 
employer  to  conduct  visual  monitoring 
remains  in  the  final  standard. 

Regarding  the  second  issue,  invasion 
of  privacy,  McDonnell  Douglas  (ex.  11- 
6]  stated  that  the  visual  monitoring 
requirements  must  delicately  avoid 
invasion  of  privacy.  They  state: 

It  must  clearly  state  that  the  employer  may 
inspect  face,  hands,  and  forearms,  and  send 
the  employee  to  a  medical  professional  if 
other  areas  of  contamination  are  suspected  or 
attested  to  by  the  employee. 

OSHA  agrees  that  the  privacy  aspects 
of  conducting  dermal  monitoring  must 
be  strictly  adhered  to.  OSHA  believes 
that  if  an  employer  follows  the 
recommendations  given  by  McDoimell 
Douglas  as  stated  above  that  workers 
privacy  will  not  be  invaded.  For 
example,  the  hands,  face,  forearms  or  in 
general  the  exposed  areas  of  the  body 
can  be  viewed  without  removing  any 
clothing.  The  employer  can  examine  the 
hands  to  determine  if  MDA  exposure 
has  occurred.  The  employee  is  capable 
of  identifying  staining  on  other  parts  of 
the  body  and  should  be  referred  to  a 
physician  for  follow-up.  During  the 
Committee's  deliberations,  one  of  the 
employer  groups  presented  data  which 
indicated  that  yellow  staining  of  lower 
body  parts  had  been  noted  in  his  work 
force.  The  question  of  conducting  visual 
monitoring  in  this  instance  was 
discussed  at  length  for  this  particular 
situation.  The  Committee  agreed  and 
OSHA  agrees  with  the  Committee's 
conclusions  that  the  best  thing  to  do  in 
this  situation  was  to  refer  the  worker  to 
the  appropriate  medical  personnel  for 
follow-up. 

Once  the  determination  has  been 
made  that  skin  contact  has  occurred  the 
appropriate  corrective  actions  must  be 
taken.  Thus,  the  visual  monitoring 
requirements  contain  the  obligations  of 
the  employer  for  conducting  this  type  of 
monitoring. 


Many  of  the  commenters  stated  that 
pure  MDA.  does  not  produce  yellow 
staining  but  that  the  staining  results 
from  handling  of  specific  MDA  mixtures. 
The  Department  of  Energy  (ex.  11-8) 
contended  that: 

Visual  monitoring  of  exposed  body  areas 
needs  further  consideration.  Often  mela- 
phenylene  diamine  (MPDA)  is  present  in 
MDA  liquid  mixtures.  While  MDA  alone  does 
not  stain  skin  or  clothing  significantly,  MPDA 
stains  both  skin  and  clothing  much  more 
intensely.  Thus  with  MDA-MPDA  mixtures 
there  could  be  considerable  visible  staining 
of  skin  and  clothing  resulting  in  unwarranted 
alarm  if  MDA  is  the  major  concern. 

OSHA  agrees  that  these  concerns  of 
the  hearing  participants  are  well 
founded.  However,  OSHA  did  not 
propose  the  provisions  to  conduct  visual 
monitoring  of  workers'  skin  based  solely 
on  the  belief  that  yellow  staining  could 
be  used  as  a  positive  indicator  of 
exposure.  Instead,  it  was  OSHA's  view 
and  that  of  the  Committee  that  if  a 
worker  was  wearing  personal  protective 
clothing,  e.g.  gloves,  that  dermal  contact 
to  whatever  chemical  was  being 
handled  should  not  occur.  Therefore,  if 
such  exposure  did  not  occur,  then  any 
noticeable  changes  in  the  skin,  be  it 
yellow  stain,  redness,  cracked  hands, 
etc.  should  not  occur.  OSHA  believes, 
however,  that  yellow  staining  can  be 
used  as  one  of  the  indicators  of 
exposure.  This  view  is  based  on  OSHA's 
analysis  of  a  control  study  which 
reported  that  MDA  produced  yellow 
staining  (ex.  9).  Later,  during  the  MDA 
hearings,  an  additional  study,  conducted 
by  the  same  examiner,  was  presented 
which  indicated  that  it  was  not  pure 
MDA  but  instead  a  mixture  which 
caused  yellow  staining.  While  OSHA 
now  agrees  that  yellow  staining  may 
result  from  exposure  to  a  MDA  mixture. 
OSHA  also  recognizes  that  MDA  skin 
exposure  can  occur  without  skin 
staining.  What  remains  apparent  is  that 
if  there  are  noticeable  changes  to  the 
skin  and  the  worker  is  wearing  personal 
protective  equipment,  these  changes 
may  be  the  result  of  the  failure  of  the 
personal  protective  clothing  to  prevent 
exposure.  The  fact  that  visual 
monitoring  helps  to  make  this 
determination  is  the  reason  that  this 
provision  was  recommended  by  the 
Committee,  included  in  the  NPRM,  and 
is  now  part  of  the  final  standard. 

Paragraph  (f)  Regulated  Areas 

The  final  standard  requires  that  the 
employer  establish  regulated  areas 
where  MDA  concentrations  exceed  or 
can  be  reasonably  expected  to  exceed 
the  permissible  exposure  limits  or  where 
employees  are  engaged  in  the  handling. 


35652 


iederal  Register  /  Vol.  57.  No.  154  /  Monday.  August  10.  1992  /  Rules  and  Regulations 


application.  Qr  use  of  MDA  that  can 
result  in  "dei^al  exposure  to  MDA." 
The  regulato^  text  in  the  final  standard 
was  modifie<i  to  conform  to  the 
definition  of  Regulated  area  (See  52  FR 
28857). 

The  final  standard  requires  that 
regulated  ar^s  are  to  be  demarcated,  in 
any  manner  that  minimizes  the  number 
of  employee*  exposed  to  MDA  within 
these  areas.  To  increase  the 
perfonnanceiorientation  of  the  standard 
and  minimizi  recordkeeping,  no  detailed 
requirements  were  specified  regarding 
the  demarca^ng  of  an  area. 
Unauthorized  employees  are  restricted 
from  enterini  the  regulated  areas. 
Employees  working  in  regulated  areas 
are  required  :to  wear  the  appropriate 
type  of  personal  protective  equipment 
and  are  prohibited  from  activities  such 
as  smoking  ^nd  eating.  Other  purposes 
of  this  section  are  to  designate  those 
areas  where  precautionary  signs  are  to 
be  posted  arid  to  designate  areas  where 
employees  may  be  subject  to  three- 
month  moniioring  when  their  exposure 
is  above  thejPEL 

Regulated lareas  are  required  where 
airborne  exposures  exceed  or  can 
reasonably  |>e  expected  to  exceed  the 
PEL  and  whire  dermal  exposure  to 
MDA  can  oocur.  Establishing  regulated 
areas  at  all  worksites  where  the 
potential  exists  for  exposure  above  the 
permissible  exposure  limits  is  a 
regulatory  abproach  that  has  been 
adopted  by  USHA  in  many  occupational 
health  standards.  This  approach  covers 
areas  within  worksites  where  there  are 
frequent  leajcs,  or  where  exposures  may 
be  of  high  concentration  but  of  short 
duration,  e.g-  maintenance  operations. 
Where  onlyjdermal  exposure  to  MDA 
can  occur,  a  regulated  area  shall  be 
established  where  employees  are 
engaged  in  foutine  or  non-routine 
processes  requiring  the  handling, 
applicationJ  or  use  of  MDA.  OSHA 
recognizes  mat  where  the  potential  for 
dermal  conlact  and  inadvertent 
exposure  ta  non-airbome  forms  of  MDA 
is  great,  a  mechanism  to  prevent 
incidental  exposure  of  employees  not 
actively  engaged  in  the  process  is  very 
much  needed.  The  purpose  of  a 
regulated  a|ea  is  to  ensure  that 
employers  make  employees  aware  of  the 
presence  oflMDA  and  attempt  to  restrict 
access.  By  limiting  access,  the  number  of 
employees  Inadvertently  splashed  and 
subsequently  exposed  to  MDA  can  be 
minimized.) 

The  establishment  of  regulated  areas 
is  an  effective  means  of  limiting  the  risk 
of  exposure  to  as  few  employees  as 
possible.  T  lia  is  consistent  with  good 

industrial  i  ygiene  practice  when 


exposure  to  a  toxic  substance  can  cause 
serious  health  effects.  Access  to  the 
regulated  areas  is  restricted  to 
"authorized  persons";  that  is.  those 
persons  required  by  their  job  duties  to 
be  present  in  the  area.  More  specifically, 
access  is  restricted  to  those  authorized 
entry  by  the  employer,  this  final 
standard,  or  the  OSH  Act.  By  limiting 
access  to  these  areas  to  authorized 
persons  only,  the  additional  obligation 
imposed  by  the  final  standard  when  PPE 
is  used  will  be  limited  to  a?  few  persons 
as  possible,  thus  reducing  the  economic 
implications  of  compliance  with  this 
standard. 

The  reasons  that  regulated  areas  are 
to  be  established  in  aU  work  areas 
where  the  PEL  is  exceeded,  including 
maintenance  operations,  is  that  the 
existence  of  a  hazard,  rather  than  the 
type  of  operation  or  work  being 
performed,  should  be  the  basis  for 
establishment  of  a  regulated  area.  Areas 
where  exposures  are  temporarily  over 
the  PELs  while  maintenance  is  being 
performed  need  to  be  demarcated  to 
warn  employees  not  performing  the 
repairs,  and  access  needs  to  be 
temporarily  restricted.  Further, 
employees  who  enter  the  area  are 
thereby  warned  to  wear  the  appropriate 
protective  equipment  when  entering. 
There  were  several  other  concerns 
expressed  during  the  hearings  regarding 
how  to  regulate  and  deregulate  an  area. 
The  performance  language  which  is  used 
in  the  requirement  to  establish  a 
regulated  area  allows  the  employer  to 
establish  a  regulated  area  based  on  the 
handling,  application,  or  use  of  non- 
airbome  MDA  and  to  deregulate  this 
area  when  these  activities  stop. 

Some  of  the  commenters  expressed 
concern  with  triggering  the 
establishment  of  regulated  area  based 
on  the  handling,  application,  or  use  of 
non-airbome  MDA.  More  specifically, 
they  argue  that  the  requirement  as 
written  would  force  even  the  use  of 
small  quantities  of  MDA  to  be  done  in 
regulated  areas.  The  Department  of  the 
Air  Force  (ex.11-19)  states  that: 

.  .  .  consideration  must  be  given  to 
operational  u»es  of  small  quantities  of  MDA 
containing  materials  versus  large  scale 
manufacturing  processes.  This  specifically 
applies  to  regulated  areas  for  repair 
processes.  We  anticipate  the  use  of  small 
MDA-containing  patches  for  repairing 
aircraft  structures.  By  the  definition  of 
regulated  area,  a  certain  area  of  the  hangar  or 
repair  dock  would  become  a  regulated  area 
during  the  apphcation  of  a  small  (2-6  square 
inch)  pre-preg  patch.  Recommend  (sic)  a  use 
quantity  be  established  below  which  either  a 
regulated  area  is  not  required  or  less 
stringent  regulated  area  requirements  are 
specified. 


During  the  hearings,  OSHA 
questioned  the  representatives  from  the 
Air  Force  extensively  concerning  the 
requirement  to  establish  a  regulated 
area.  OSHA  cleariy  stated  during  the 
presentation  made  by  the  Air  Force  that 
it  was  not  the  Agency's  intent  to  require 
that  an  entire  facility  become  a 
regulated  area  just  to  patch  on  a  2  inch 
square  on  one  airplane's  wing.  The 
regiilated  area  should  be  confined  to 
prevent  access  by  unauthorized  workers 
and  should  establish  limits  for  workers 
engaged  in  work  activities  within  these 
areas.  In  this  instance,  this  could  easily 
be  accomplished  without  making  the 
entire  plant  a  regulated  area. 

In  fact.  OSHA  questioned  CoL  Bishop 
from  the  Air  Force  on  precisely  this 
example.  After  Col.  Bishop  had  agreed 
that  establishing  a  regulated  area  in  the 
situation  described  above  was  feasible 
and  not  difficult,  the  OSHA  attomey 
summarized  Ck»l.  Bishop's  actual 
concems  as  follows: 

I  mean  you're  not  suggesting  that  a 
compliance  offtcer  wouW  come  in  after 
reading  this  language  just  like  you've  just 
read  it  and  assume  because  your  two 
workers  are  putting  this  patch  on  an  airplane 
wing — there's  one  on  the  wing  and  there's 
one  down  handling  materials — that  that 
entire  hanger  will  be  considered  a  regulated 
area  because  of  the  dermal  exposure 
situation  .  .  .  (tr.  II,  48) 

Colonel  Bishop  responded:  "We  have 
our  fears."  (tr.  0.  48  ). 

OSHA  believes  that  the  concems 
expressed  by  Col.  Bishop  and  other 
hearing  participants  regarding  the 
difficulties  in  estabhshing  regulated 
areas  when  small  amounts  of  MDA  are 
being  used  or  small  repair  projects  are 
being  done  are  unfounded.  The  rationale 
provided  in  this  preamble  for 
establishing  regulated  areas  will  serve 
as  guidance  in  determining  if 
compliance  with  these  provisions  have 
been  achieved.  Cleariy.  in  instances 
when  small  operations  are  taking  place, 
it  is  not  the  agency's  intent  to  require 
entire  facilities  to  become  regulated 
areas. 
Paragraph  (g).  Methods  of  Compliance 

The  standard  requires  that  feasible 
engineering  and  work  practice  controls 
be  used  to  reduce  employee  exposures 
to  or  below  the  permissible  limits.  In 
situations  where  engineering  controls 
that  can  be  instituted  will  not  reduce 
exposures  to  the  permissible  exposure 
limits,  these  controls  must  nonetheless 
be  used  to  reduce  exposures  to  the 
lowest  feasible  level  and  be 
supplemented  by  the  use  of  respirators. 
In  addition,  a  compliance  program  to 
reduce  exposures  to  within  the 
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permissible  exposure  limits  solely  by 
means  of  engineering  and  work  practice 
controls  must  be  developed  and 
implemented.  Written  plans  for  this 
program  must  be  developed  and 
furnished  upon  request  for  examination 
and  copying  to  representatives  of  the 
Assistant  Secretary,  representatives  of 
the  Director,  and  affected  employees. 
These  plans  must  be  reviewed  and 
updated  annually  to  reflect  the  current 
status  of  the  program. 

OSHA  believes  that  there  are  certain 
activities,  often  involving  certain 
maintenance  and  repair  operations,  as 
well  as  in  emergency  situations,  in 
which  the  use  of  engineering  controls  to 
control  exposures  will  not  be  feasible, 
regardless  of  the  permissible  exposure 
limits  in  the  standard.  Where  the 
employer  can  show  that  engineering 
controls  for  such  operations  are  not 
feasible,  respirators  shall  be  permitted 
as  a  means  of  control. 

It  has  been  OSHA  policy  to  require 
that  employers  use  feasible  engineering 
and  work  practice  controls  to  prevent 
excessive  employee  exposures  and  that 
respirators  be  used  as  an  alternative 
only  when  other  methods  are  not 
adequate,  are  not  feasible,  or  have  not 
yet  been  installed.  The  compliance 
hierarchy  proposed  by  OSHA  was  not 
challenged  and  as  such  appears  as 
proposed  in  the  fmal  standard. 
Nonetheless,  it  should  be  noted  that 
OSHA  is  conducting  a  separate  generic 
rulemaking  on  methods  of  compliance 
(OSHA  Docket  No.  H-160-,  54  FR  23991 
(June  5, 1989)).  The  outcome  of  that 
rulemaking  may  have  some  future  effect 
on  this  paragraph. 

Paragraph  (h).  Respiratory  Protection 

OSHA  requires  that  where  respirators 
are  necessary  to  limit  employee 
exposures  to  below  the  permissible 
exposure  limits,  the  employer  must 
provide  the  respirators  at  no  cost  to  the 
employee,  and  require  that  the 
employees  use  them. 

A  table  of  respirators  for  use  with 
MDA  is  included  in  the  standard 
provisions.  The  table  is  similar  to  those 
used  in  other  standards  and  reflects 
current  OSHA  policy  and  is  generally 
used  in  standard  development. 

Respirator  use  is  required  during  the 
time  necessary  to  install  or  implement 
feasible  engineering  and  work  practice 
controls.  Further,  respirators  must  be 
used  in:  (1)  Operations  in  which 
engineering  and  work  practice  controls 
are  not  feasible  (e.g.,  certain 
maintenance  operations);  (2)  woric 
operations  for  which  the  feasible 
engineering  and  work  practice  controls 
are  not  sufficient  to  reduce  exposures  to 


or  below  the  PEL;  and  (3)  emergency 
situations. 

The  final  standard  also  requires  that 
each  employee  be  properly  trained  to 
wear  a  respirator,  to  know  why  the 
respirator  is  needed,  and  to  understand 
the  limitations  of  the  respirator.  An 
understanding  of  the  hazard  involved  is 
necessary  to  enable  the  employee  to 
take  steps  for  his  or  her  own  protection. 
The  respiratory  protection  program 
iinplemented  by  the  employer  must 
conform  to  that  set  forth  in  29  CFR 
1910.134.  This  provision  contains  basic 
requirements  for  proper  selection,  fit 
use,  cleaning,  and  maintenance  of 
respirators. 

The  fmal  standard  also  contains 
provisions  for  emergency  respirator  use. 
OSHA  believes  that  emergencies  are 
situations  where  respirators  must  be 
used  to  protect  employees.  Since  it  is 
unrealistic  to  predict  the  expected 
contaminant  concentrations  to  which  an 
employee  may  be  exposed  in  all 
emergencies,  OSHA  requires  the  use  of 
respirators  of  the  type  approved  for 
protection  against  unknown 
concentrations.  If  an  employee  is 
working  in  an  area  and  using  an 
approved  respirator  of  the  type 
appropriate  for  the  existing 
concentration,  and  an  emergency 
occurs,  the  employee  of  course  should 
continue  using  the  respirator  during  his 
escape.  Provisions  to  provide  proper 
protection  for  emergency  personnel 
assigned  to  enter  vessels  or  workplaces 
containing  an  unknown  concentration  to 
rescue  workers  or  to  control  the  release 
of  the  contaminant  or  perform  any 
necessary  repairs  will  be  required  to  be 
a  part  of  the  emergency  plan.  This 
paragraph  requires  that  respirators  be 
made  available  to  employees  in  these 
operations. 

The  fmal  standard  also  requires  the 
use  of  qualitative  or  quantitative  fit 
tests.  When  negative  pressure 
respirators  are  used,  proper  fit  is 
especially  critical  to  prevent  leakage  of 
contaminated  air  into  the  facepiece. 

The  employer  must  ensure  that  the 
employees'  respirators  fit  properly  and 
that  leakage  is  minimal.  A  rapid 
qualitative  fit  test  can  be  performed  as 
either  a  positive-pressure  test,  in  which 
the  exhalation  valve  is  closed  and  the 
wearer  exhales  into  the  facepiece  to 
produce  a  positive  pressure,  or  a 
negative  pressure  test,  in  which  the 
inhalation  valve  is  closed  and  the 
wearer  inhales  so  that  the  facepiece 
coHapses  slightly.  Employees  could  be 
trained  to  perform  this  test. 

The  final  standard  also  requires  that 
the  employer  use  the  fit  testing  appendix 
(appendix  E)  to  ensure  that  the  employer 


conducts  the  proper  testing  to  achieve 
adequacy  of  fit  testing. 

Paragraph  (i).  Protective  Work  Clothing 
and  Equipment 

The  employer  is  required  to  provide 
and  the  employee  to  wear  the 
appropriate  protective  clothing  to 
prevent  eye  and  dermal  exposure  to 
MDA.  The  requirements  for  the  use  of 
personal  protective  clothing  and 
equipment  are  consistent  with  those 
found  in  §§  1910.132  and  1910.133.  The 
equipment  is  to  be  provided  at  no  cost  to 
the  employee,  and  includes  the  use  of 
those  items  that  may  be  necessary  to 
protect  employees  at  each  particular 
work  situation  from  exposure  to  MDA 
including,  where  appropriate,  such  items 
as  face  shields,  gloves,  aprons, 
coveralls,  or  footwear. 

Contact  with  liquid  MDA  irritates  the 
eyes  and  may  result  in  corneal  bums  if 
the  MDA  is  splashed  in  the  eyes.  When 
there  is  a  reasonable  possibility  of 
splashing  the  eyes,  precautions  are 
needed.  Eye  and  face  protection  is 
currently  required  by  29  CFR  1910.133. 
and  the  types  of  safety  goggles  and  face 
shields  required  by  this  section  to 
prevent  eye  and  face  injury  are  readily 
available  from  safety  products 
companies  nationwide. 

OSHA's  standard  is  performance- 
oriented  and  requires  the  employer  to 
survey  the  work  situation  in  determining 
the  type  of  protective  equipment  needed. 
For  example,  when  handling  solid 
materials  the  employee  may  be  required 
to  wear  full  body  coveralls  and  gloves, 
which  must  be  removed  at  the  end  of  the 
shift  and  laundered  before  t>eing  worn 
again.  This  employee  would  also  be 
required  to  shower  at  the  end  of  the 
work  shift.  Employees  required  to  work 
only  with  non-airborne  forms  of  MDA 
which  can  result  in  "dermal  exposure  to 
MDA."  may  not  be  required  to  wear  full 
body  coveralls  but  instead  may  be 
required  to  wear  an  apron,  and  gloves.  If 
the  employee  does  become  splashed 
with  MDA  or  other  substances 
containing  MDA,  the  employee  must  be 
directed  to  immediately  remove  the 
clothing,  wash  the  affected  area,  and  put 
on  clean  clothing  if  necessary.  The 
employer  may  require  employees  to 
discard  gloves  when  removed  and  use  a 
new  pair  of  gloves  after  breaks,  lunch, 
etc.  The  employee's  gloves  must  be 
sufficiently  protective  or  changed  often 
enough  so  that  MDA-wetted  material  is 
not  kept  in  contact  with  the  skin. 

The  performance  approach  grants  an 
employer  flexibility  to  achieve  the  goal 
of  minimizing  MDA  contact  with  the 
skin  in  a  manner  the  employer  finds 
most  effective.  However,  being 
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performance  oriented  it  is  of  necessity 
more  general  and  requires  the  employer 
to  consider  the  worlc  process  in  order  to 
achieve  the  desired  goal  in  the  manner 
that  the  emplpyer  believes  is  most 
efficient.  ThiS  provision  is  designed  to 
prevent  the  wnployee  from  coming  in 
contact  with  MDA  or  MDA 
contaminate4  substances  that  may 
result  in  "dennal  exposure  to  MDA." 
The  employer  most  be  aware  that 
maintaining  the  effectiveness  of  the 
protective  equipment  and  clothing  used 
is  also  of  gre^t  importance.  Exposure 
occurs  by  (1)  bulk  penetration  through 
pinholes,  rips,  rippers,  seams,  etc.;  (2) 
material  failure  through  chemical 
degradation; |0r  (3)  permeation  through 
the  material.1 

While  not  specifically  required, 
OSHA  believes  that  the  employer  can 
use  permeation  data  to  determine  the 
effectiveness  of  protective  clothing. 
Permeation  depends  on  MDA 
concentration,  type  of  protective 
material,  thickness  of  protective 
material,  tefiperatxire.  and  age  of 
protective  clothing.  Liquid  MDA  that 
may  be  spilled  on  aprons,  coveralls,  or 
footwear  or  protective  clothing  other 
than  gloves  can  be  wiped  off  within  a 
few  minutes  j  time.  Therefore,  the 
'  materials  used  to  make  these  types  of 
protective  cipthes  need  to  be  impervious 
to  MDA  onl|  for  a  few  minutes. 
However,  thfe  liquid  MDA  permeability 
rate  for  materials  used  to  make  gloves 
needs  to  be  less  than  that  for  other 
protective  equipment  since  it  is  less 
likely  that  gkives  will  be  «viped  off  when 
liquid  contact  occurs.  Breakthrough 
times  of  MDA  through  various 
protective  clothing  materials  differ 
v«ndely.  and  the  choice  of  material  for 
protection  against  MDA  breakthrough 
depends  on  the  type  of  operation 
involved  and  length  of  time  of  contact 
other  solvei^ts  present,  and  other 
factors.  Because  of  the  uncertainty 
associated  ivilh  requiring  this  sort  of 
testing.  OSHA  chose  to  adopt 
regulations  which  give  the  employer  the 
option  of  choosing  the  methodology 
relied  upon  to  assure  that  the 
effectiveness  of  protective  clothing  is 
achieved.  Nonetheless,  although  there 
have  been  limited  tests  of  protective 
clothing  an^  devices  conducted  for 
various  toxic  materials.  OSHA 
recognizes  that  all  clothing  and 
equipment  ftre  not  equally  protective; 
and  in  somf  cases  may  actually  provide 
no  effective  protection.  Data  analysis 
indicated  tkat  polyvinyl  chloride  (PVC). 
natural  latex,  and  polyethylene  are 
currently  the  best  candidates  for 
protection  ^gainst  solutions  containing 
MDA. 


Under  this  provision,  employers  are 
obligated  to  take  the  appropriate 
measures  to  ensure  that  workers  are  not 
dermally  exposed  to  MDA  and  to 
choose  the  protective  clothing  or 
equipment  which  will  achieve  this  goal. 
How  much  clothing  and  the  type  of 
protective  clothing  needed  will  depend 
on  the  potential  for  exposure  and  the 
conditions  of  use.  The  employer  in 
exercising  his  reasonable  judgment  in 
the  workplace  should  be  able  to  select 
the  appropriate  clothing  or  equipment  in 
accordance  with  the  criteria  of  this 
paragraph  which  satisfies  the  legal 
obligation  defined  by  this  paragraph. 

The  employer  can  also  use  any 
appropriate  method  available  to 
determine  that  the  personal  protective 
equipment  is  functioning  properly.  For 
example,  the  employer  may  rely  on 
staining  of  the  skin,  MDA  in  the  urine,  or 
may  conduct  dermal  monitoring  under 
the  protective  clothing  to  determine 
potential  for  absorption  and 
consequently  the  ineffectiveness  of 
personal  protective  equipment.  In 
addition,  the  medical  surveillance 
provisions  required  by  OSHA  would 
detect  workers  who  were  adversely 
affected  as  a  result  of  occupational 
exposure  to  MDA. 

OSHA  also  allows  the  worker  to 
remove  some  protective  clothing  outside 
of  the  change  room.  The  regulatory  text 
regarding  removal  of  MDA- 
contaminated  protective  work  clothing 
and  equipment  has  been  slightly 
modified,  both  to  clarify  the  provision 
and  to  better  reflect  the  Committee's 
intent  (52  FR  28862).  These  changes  also 
respond  to  comments  that  led  to  Issue 
#15  in  the  Notice  of  Hearing  (55  FR 
2104).  Workers  can  remove  some  items 
like  gloves  and  aprons  and  discard 
disposable  contaminated  protective 
clothing  before  leaving  a  regulated  area. 
Of  course,  the  employer  who  allows  the 
employee  to  dispose  of  contaminated 
clothing  in  areas  outside  of  the  change 
rooms  is  still  obligated  to  comply  with 
the  requirements  for  the  proper  disposal 
of  MDA  contaminated  materials.  In 
addition,  OSHA  requires  that  clothing 
not  routinely  removed  throughout  the 
day  must  be  removed  at  the  end  of  the 
shift  in  change  rooms. 

Paragraph  (j).  Hygiene  Facilities  and 
Practices 

The  final  standard  contains  a  variety 
of  provisions  for  the  use  of  shower  and 
change  room  facilities  and  limch  rooms 
for  employees  exposed  to  MDA. 

For  example,  whenever  food  or 
beverages  are  consumed  at  the  worksite 
and  employees  are  exposed  to  MDA  at 
or  above  the  PEL  or  are  subject  to 
"dermal  exposure  to  MDA"  the 


employer  shall  provide  readily 
accessible  lunch  areas.  Lunch  facilities 
located  in  areas  where  MDA  exposures 
are  at  or  above  the  PEL  must  be 
equipped  with  a  positive  pressure 
filtered  air  supply.  In  addition,  lunch 
facilities  may  not  be  located  in  areas 
where  "dermal  exposure  to  MDA"  can 
occur. 

Showers  are  required  to  be  provided 
for  workers  exposed  to  dusts  or  vapors 
in  concentrations  in  excess  of  the  action 
level.  Workers  subjected  only  to 
"dermal  exposure  to  MDA"  must  be 
Instructed  to  immediately  wash  exposed 
areas  with  soap  and  water  or  any  media 
which  does  not  increase  the  absorption 
properties  of  MDA.  This  particular 
requirement  was  given  much 
consideration  by  OSHA. 

OSHA  is  concerned  with  the 
appropriate  manner  in  which  MDA 
should  be  removed  from  the  skin. 
However.  OSHA  did  not  want  to  require 
that  only  soap  and  water  be  used  to 
remove  MDA  impregnated  resin  or 
accumulations  on  the  skin  because 
something  better  might  be  developed  in 
the  future.  In  fact.  OSHA  believes  that  it 
is  better,  should  exposure  occur,  to 
remove  the  hardened  resin  or  other 
MDA  material  as  soon  as  possible  even 
if  a  solvent  must  be  used.  OSHA 
believes  that  if  the  employer  can 
demonstrate  that  a  particular  solvent 
does  not  Increase  the  absorption 
properties  of  MDA  it  should  be  used  to 
remove  MDA  from  the  skin.  The  final 
standard  also  requires  that  the  employer 
ensure  that  all  employees  who  have 
been  exposed  to  MDA  at  or  above  the 
PEL  wash  their  hands  and  face  with 
soap  and  water  prior  to  eating,  drinking, 
smoking  or  applying  cosmetics,  and 
taking  breaks.  This  requirement  is 
intended  to  prevent  the  accidental 
ingestion  of  MDA. 

Paragraph  (k).  Communication  of 
Hazards  to  Employees 


Signs  and  Labels 

The  final  standard  requires  that  the 
employer  post  and  maintain  legible 
signs  demarcating  regulated  areas  and 
entrances  or  access  ways  to  regulated 
areas  with  the  following  legend: 

DANGER:  MDA  MAY  CAUSE  CANCER, 
UVER  TOXIN:  AUTHORIZED 
PERSONNEL  ONLY;  RESPIRATORS  AND 
PROTECTIVE  CLOTHING  MAY  BE 
REQUIRED  TO  BE  WORN  IN  THIS  AREA 

These  signs  are  intended  to 
supplement  the  training  which 
employees  are  required  to  receive  under 
the  standard.  Even  trained  employees 
will  need  to  be  reminded  of  the 
locations  of  regulated  areas  and  the 
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dangers  of  entering  these  areas.  In 
addition,  other  personnel,  such  as 
employees  of  independent  maintenance 
contractors  authorized  to  enter 
regulated  areas,  need  to  be  informed  of 
the  locations  of  regulated  areas,  the 
dangers  of  entering  these  areas,  and  the 
need  to  use  protective  equipment 
OSHA  has  determined  that  both  signs 
and  training  are  necessary  to  apprise 
employees  adequately  of  the  hazards 
associated  with  MDA  exposure. 

OSHA  also  requires  specific  wording 
of  the  warning  signs  for  regulated  areas 
to  assure  that  the  proper  warning  is 
given  to  employees.  The  word  "danger" 
is  used  to  attract  the  attention  of 
workers,  alert  them  to  the  fact  that  they 
are  in  a  hazardous  area  and  to 
emphasize  the  importance  of  the 
message  that  follows.  In  addition,  the 
use  of  the  word  "danger"  is  consistent 
with  recent  OSHA  health  standards 
dealing  with  carcinogens.  The  sign 
legend:  "Respirators  and  Protective 
Clothing  May  Be  Required  to  Be  Worn 
In  This  Area,"  recognizes  that  there  may 
be  a  difference  between  the  MDA 
concentrations  in  air  or  the  potential  to 
be  splashed  with  liquid  mixtures,  (the 
bases  which  determine  when  a 
regulated  area  must  be  established),  and 
a  particular  employee's  likely  exposure. 

The  standard  also  requires  labelling  of 
containers  of  MDA.  The  labels  must 
state,  for  (a)  MDA: 

DANGER:  CONTAINS  MDA  MAY  CAUSE 

CANCER.  UVER  TOXIN 
and  for  (b)  Mixtures  containing  MDA: 

DANGER:  CONTAINS  MDA;  CONTAINS 
MATERIAL  WHICH  MAY  CAUSE 
CANCER.  LIVER  TOXIN 

The  fmal  standard  is  consistent  with 
section  6(b)(7)  of  the  Act,  which 
prescribes  the  use  of  labels  or  other 
appropriate  forms  of  warning  to  apprise 
employees  of  the  hazards  to  which  they 
are  exposed. 

It  is  required  that  labels  remain 
affixed  to  containers  leaving  the 
workplace.  The  purpose  of  this 
requirement  is  to  assure  that  all  affected 
employees,  not  only  those  of  a  particular 
employer,  are  apprised  of  the  hazardous 
nature  of  MDA  exposure. 

It  is  OSHA's  view  that  informing 
employees  of  the  hazards  to  which  they 
ure  exposed  is  an  important  element  in 
reducing  occupational  disease  and 
injury  and  one  of  the  significant 
purposes  of  the  Act  Section  6(1j)(7)  of 
the  Act  does  not  limit  an  employer's 
obligation  to  inform  employees  of 
hazardous  conditions,  to  the  employer's 
own  employees.  When  an  employer 
manufactures,  formulates,  or  sells  a 
))roduct,  the  employer  may  create 
•exposures  not  only  to  his  or  her  own 


employees,  but  also  to  the  employees  of 
other  employers  involved  in  handling, 
transporting,  or  using  the  product. 

Matenal  Safety  Data  Sheet  (MSDS) 

The  final  standard  also  requires 
statements  to  be  incorporated  into  a 
material  safety  data  sheet,  information 
to  assist  in  the  preparation  of  a  MSDS 
can  be  found  in  appendices  A  and  B. 

Employee  Information  and  Training 

OSHA  requires  that  all  employers 
provide  a  training  program  for  all 
employees  exposed  to  MDA.  initially  at 
the  time  of  assignments  and  at  least 
annually  thereafter.  OSHA  also  requires 
an  information  and  training  program  to 
inform  employees  of  the  hazards  to 
which  they  are  exposed  and  to  provide 
employees  with  the  necessary 
understanding  of  the  degree  to  which 
each  employee  can  contribute  toward 
minimizing  health  hazard  potentials. 

The  content  of  the  training  program  is 
intended  to  inform  employees  of:  (1)  The 
hazards  to  which  they  are  exposed:  (2) 
the  necessary  steps  to  protect 
themselves,  including  those  to  be  taken 
during  emergency  situations;  (3) 
limitations  and  the  proper  use  of 
respirators  and  protective  equipment:  (4) 
a  description  of  medical  examinations 
and  their  purpose;  (5)  implementation  of 
work  practices  and  the  use  of  available 
engineering  controls;  and  (6)  the 
contents  of  this  standard.  Section  6(b)(7) 
of  the  Act  makes  it  clear  that  these  are 
appropriate  goals  for  an  employee 
training  program,  and  the  fmal  standard 
includes  such  provisions. 

OSHA  requires  the  employer  to  make 
a  copy  of  the  standard  and  its 
appendices  available  to  affected 
employees  and  their  representatives. 
This  requirement,  in  combination  with 
the  review  provided  for  as  part  of  the 
training  program,  is  intended  to  ensure 
that  employees  understand  their  rights 
and  duties  under  this  standard. 

The  employer  is  also  required  to 
provide,  upon  request,  all  materials 
relating  to  the  training  program  to 
affected  employees,  the  Assistant 
Secretary  and  the  Director.  This  is 
intended  to  provide  an  objective  check 
of  compliance  with  the  requirements 
under  this  paragraph.  The  regulatory 
text  reflecting  these  access  provisions, 
found  in  the  Hnal  standard  in  paragraph 
(k)(4),  were  inadvertently  omitted  in 
both  the  Committee  document  and  the 
proposal.  The  preamble  discussion  in 
both  documents,  however,  was 
complete.  Also,  the  regulatory  text  was 
included  in  the  construction  standard. 
Since  the  construction  text  and  the 
preamble  discussions  generated  no 
comment  and  since  these  requirements 


are  entirely  consistent  with  other  OSHA 
single  substance  standards,  the  access 
provisions  are  included  in  the  final 
standard. 

OSHA  recognizes  that  MDA  may  t>e 
only  one  of  a  number  of  substances  to 
which  an  employee  may  be  exposed 
simultaneously  in  the  workplace.  The 
education  and  training  requirements  in 
this  standard  contain  those  elements 
OSHA  has  determined  to  be  basic.  The 
format  and  content  of  the  required 
training  and  information  program  are 
neither  rigid  nor  extensive. 

Paragraph  (I).  Housekeeping 

The  fmal  standard  requires  that 
employers  institute  a  program  to  detect 
leaks,  spills  and  discharges  of  MDA 
which  includes  visual  inspections.  When 
leaks,  spills,  or  discharges  of  MDA  are 
detected,  the  final  language  requires  the 
employer  to  repair  promptly  all  leaks 
and  clean  up  all  spills.  These  work 
practices  aid  in  minimizing  the  number 
of  employees  exposed,  as  well  as  the 
extent  of  any  potential  for  MDA 
exposure. 

Prevention  and  removal  of 
accumulations  of  liquid  MDA  on  all 
surfaces  are  critically  important  aspects 
of  minimizing  employee  exposure.  The 
liquid,  if  allowed  to  remain  on  the  floor 
or  work  surfaces,  will  slowly  evaporate 
and  contribute  to  a  possible  airborne 
hazard,  or  it  may  become  a  dermal 
hazard  through  inadvertent  skin  contact. 
MDA's  low  vapor  pressure  which  results 
in  slow  evaporation  will  contribute  to 
and  prolong  the  hazard.  The 
requirement  to  clean  up  spills  and  drips 
refers  to  the  prevention  and  removal  of 
visible  accumulations  of  liquid  MDA  on 
all  surfaces. 

In  addition  to  the  hazards  of  exposure 
to  MDA  in  its  liquid  forms,  hazards  also 
result  from  exposure  to  the  dusts  of 
MDA.  Thus,  the  fmal  language  contains 
provisions  for  maintaining  surfaces  as 
free  as  possible  of  accumulations  of 
dusts  and  waste  containing  MDA. 
Surfaces  contaminated  with  dusts  may 
not  be  cleaned  by  the  use  of  compressed 
air.  The  final  standard  requires  HEPA- 
filtered  vacuuming  equipment  for 
vacuuming.  This  equipment  must  be 
emptied  in  a  manner  which  minimizes 
the  reentry  of  MDA  dusts  into  the 
workplace. 

Paragraph  (m).  Medical  Surveillance 

The  final  standard  requires  that  each 
employer  institute  a  medical 
surveillance  program  for  all  employees 
exposed  to  MDA  under  the  following 
circumstances: 
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(1)  Employeee  exposed  at  or  above  the 
action  level  to  ousts  or  vapors  for  30  or 
more  days  per  iear. 

(2)  Employe*  who  are  subject  to 
"dermal  exposure  to  MDA"  for  15  or 
more  days  per  yean 

(3)  Employe*  who  have  been 
exposed  in  an  Emergency  situation; 

(4)  Employees  whom  the  employer, 
based  on  results  from  compliance  with 
paragraph  (e)(^).  has  reason  to  believe 
are  being  dermblly  exposed;  and 

(5)  EmployeaiB  who  show  signs  or 
symptoms  of  MDA  exposure. 

The  standard  requires  that  the 
medical  survei  lance  program  provide 
each  covered  e  mployee  with  an 
opportunity  foi  a  medical  examination. 
Further,  all  exj  minations  and 
procedures  mu  st  be  performed  by  or 
under  the  supe  rvision  of  a  licensed 
physician  and  ae  provided  without  cost 
to  the  employele.  Clearly,  a  licensed 
physician  is  the  appropriate  person  to 
supervise  and  evaluate  medical 
examinations.  However,  certain  parts  of 
the  required  examination  do  not 
necessarily  re<  [uire  the  physician's 
expertise  and  i  nay  be  conducted  by 
another  person  under  the  supervision  of 
the  physician. 

Tlie  standar  i  also  requires  that 
examinations  )e  given  at  a  reasonable 
time  and  place .  It  is  necessary  that 
examinations  )e  convenient  and  be 
provided  with  )ut  loss  of  pay  to  the 
employee  to  a  isure  that  they  are  taken. 

The  final  stiindard  allows  the 
examining  phi  sician  to  prescribe  the 
specific  tests  I  o  be  included  In  the 
medical  surveillance  program.  While 
unable  to  make  findings  regarding  the 
use  of  bladdef  cancer  testing  in  the 
NPRM  and  therefore  not  requiring  such 
tests  in  the  refulatory  text.  OSHA  asked 
for  public  conlment  concerning  the 
appropriateness  of  such  a  requirement 
(54  FR  20704).  No  con\ment8  were 
received  in  response  and  OSHA  is  not 
including  suci  a  requirement  in  the  final 
rule.  Nonetheless  some  specific 
requirements  bre  included,  such  as: 

(i)  comprehensive  medical  and  work 
histories  with(  special  emphasis  directed 
to  an  evaluation  of  other  carcinogens  to 
which  the  employee  is  exposed,  and 
smoking  andjalcohol  use; 

(ii)  comprelensive  physical 
examination,  [with  particular  emphasis 
given  to  symdtoms  related  to  skin 
disease  and  1  ver  dysfunction: 
(iii)  urinalysis; 

(iv)  screening  for  liver  damage. 
It  is  important  to  note  that  the 
employer  is  r;quired  to  make  any 
prescribed  tests  available  more  often 
than  specified  if  reconmiended  by  the 
examining  pi  ysician. 


OSHA  also  requires  that  the  employer 
provide  examinations  advised  by  the 
physician  to  any  employee  exposed  to 
MDA  under  emergency  conditions.  Due 
to  the  effects  of  high  short-term 
exposures,  it  appears  prudent  to  monitor 
such  affected  employees  in  light  of 
existing  health  data.  However,  trivial 
exposure,  for  example,  to  a  single  drop 
of  an  MDA-containing  mixture  would 
not  trigger  the  emergency  examination 
requirement,  particularly  if  the  employee 
were  able  to  remove  the  MDA 
immediately  after  exposure. 

The  employer  is  also  required  to 
provide  the  physician  with  the  following 
information:  a  copy  of  this  standard  and 
its  appendices;  a  description  of  the 
affected  employee's  duties  as  they  relate 
to  the  employee  exposure  level;  and 
information  from  the  employee's 
previous  medical  examinations  which  is 
not  readily  available  to  the  examining 
physician.  Making  this  information 
available  to  the  physician  will  aid  in  the 
evaluation  of  the  employee's  health  in 
relation  to  assigned  duties  and  fitness  to 
wear  personal  protective  equipment. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  that  contains  the  results  of  the 
medical  examination;  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  health  impairment  from 
exposure  to  MDA;  any  recommended 
restrictions  upon  the  employee's 
exposure  to  MDA  or  upon  the  use  of 
protective  clothing  or  equipment  such  as 
respirators;  and  a  statement  that  the 
employee  has  been  informed  by  the 
physician  of  the  results  of  the  medical 
examination  and  of  any  medical 
conditions  which  require  further 
explanation  or  treatment.  This  written 
opinion  must  not  reveal  specific  findings 
or  diagnoses  unrelated  to  occupational 
exposure  to  MDA.  and  a  copy  of  the 
opinion  must  be  provided  to  the  affected 
employee. 

The  requu-ement  that  a  physician's 
opinion  be  in  written  form  will  ensure 
that  employers  have  had  the  benefit  of 
this  information.  The  requirement  that 
an  employee  be  provided  with  a  copy  of 
the  physician's  written  opinion  will 
ensure  that  the  employee  is  informed  of 
the  results  of  the  medical  examination. 
The  purpose  in  requiring  that  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposure  to  MDA  not  be 
included  in  the  written  opinion  is  to 
encourage  employees  to  take  the 
medical  examination  by  removing  the 
concern  that  the  employer  will  obtain 
information  about  their  physical 
condition  that  has  no  relation  to  present 
occupational  exposures. 


The  standard  also  includes  a  multiple 
physician  review  mechanism  in 
paragraph  (m)(6].  In  recommending  this 
provision,  the  Committee  relied  heavily 
on  the  experiences  of  its  members 
regarding  a  similar  provision  under  the 
OSHA  lead  standard.  OSHA  accepted 
this  recommendation  in  the  NRPM. 
Since  the  provision  generated  no 
comment  or  controversy,  other  than  a 
limited  request  for  clarification,  the 
provision  is  substantively  promulgated 
as  proposed  (52  FR  28865). 

This  provision  is  triggered  where  an 
employee  disagrees  with  the  opinion  of 
a  physician,  selected  by  the  employer, 
whose  examination  disclosed  si^ns  or 
symptoms  of  occupational  exposure  to 
MDA,  when  the  opinion  could  affect  the 
employee's  job  status. 

In  paragraph  (m)(9),  the  standard  also 
contains  provisions  for  removing  an 
employee  from  exposure  in  certain 
circumstances,  following  a  medical 
examination.  In  recommending  this 
provision,  again  the  Committee  relied 
heavily  on  the  experiences  of  its 
members  regarding  a  similar  provision 
under  the  OSHA  lead  standard.  OSHA 
accepted  this  recommendation  in  the 
NRPM.  In  addition,  the  regulatory  text 
regarding  removal  of  employees  from 
exposure  at  or  above  the  action  level  for 
MDA  or  where  dermal  exposure  to  MDA 
may  occur  has  been  slightly  modified, 
both  to  clarify  the  provision  and  to 
better  reflect  the  Committee's  intent  (52 
FR  26865).  Since  the  provision  generated 
no  comment  or  controversy  the 
provision  is  substantively  promulgated 
as  proposed.  OSHA  believes  that 
employees  whose  health  has  been 
adversely  affected  as  a  direct  result  of 
occupational  exposure  to  MDA  should 
be  removed  from  exposure  and  should 
receive  medical  removal  benefit 
protections. 

Paragraph  (n).  Recordkeeping 

The  standard's  requirements  are 
consistent  with  Section  8(c)(3)  of  the  Act 
which  provides  for  the  promulgation  of 
regulations  requiring  employers  to 
maintain  accurate  records  of  employee 
exposures  to  potentially  toxic  or  harmful 
physical  agents  which  are  required  to  be 
monitored  or  measured. 

The  final  standard  allows  that 
objective  data  be  used  for  any 
exemptions  from  the  standard.  Records 
of  objective  data  must  be  maintained  to 
demonstrate  that  employees  will  not  be 
exposed  to  airborne  MDA 
concentrations  and  that  no  "dermal 
exposure  to  MDA"  can  occur. 

The  standard  also  requires  that 
records  be  kept  to  identify  the  employee 
monitored  and  to  reflect  the  employee's 
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exposure  aocurateiy.  Specifically, 
records  must  indude  tbe  following 
information:  (a)  Tbe  names  and  social 
security  numbers  of  the  employees 
sampled;  (b)  the  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the 
representative  sampling  procedure  and 
eqaipment  used  to  determine  employee 
exposure  where  applicable;  (c)  a 
description  of  the  operation  involving 
exposure  to  MDA  which  is  being 
monitored  and  the  date  on  which 
monitoring  is  performed:  (d)  the  type  of 
respiratory  protective  devices,  if  any, 
worn  by  the  employee;  and  (e)  a 
description  of  the  sampUng  and 
analytical  methods  used,  and  evidence 
of  their  accuracy. 

The  final  standard  also  includes  a 
provision  for  requiring  the  employer  to 
keep  an  accurate  medical  record  for 
each  employee  subject  to  medical 
surveillance.  Section  8(c)  of  the  Act 
authorizes  the  promulgation  of 
regulations  requiring  any  employer  to 
keep  such  records  regarding  the 
employer's  activities  relating  to  the  Act 
as  are  necessary  or  appropriate  for  the 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  illnesses. 
OSHA  believes  that  medical  records, 
like  exposure  monitoring  records,  are 
necessary  and  appropriate  to  both  the 
enforcement  of  the  standard  and  the 
development  of  information  regarding 
the  causes  and  prevention  of  illness. 

The  employer  is  also  required  to  keep 
a  record  of  any  employee's  medical 
removal  and  return  to  work  status. 

The  standard  requffes  that  all  records 
required  to  be  kept  shall  be  made 
available  upon  request  to  the  Assistant 
Secretary  and  the  Ehrector  of  NIOSH  for 
examination  and  copying.  Access  to 
these  records  is  necessary  for  the 
agencies  to  monitor  compliance  with  the 
standard.  These  records  may  also 
contain  information  needed  by  the 
agencies  to  carry  out  their  odier 
statutory  responsibilities. 

The  standard  would  also  provide  for 
employees,  former  employees,  and  their 
designated  representative  to  have 
access  to  mandated  records  upon 
request  Section  8(cK3)  of  the  Act 
explicitly  provides  "employees  or  their 
representatives"  with  an  opportunity  to 
observe  exposure  monitoring  and  to 
have  access  to  tbe  records  of  monitoring 
procedures  and  results;  several  other 
provisions  of  the  Act  contemplate  that 
employees  and  their  representatives  are 
entitled  to  play  an  active  role  in  the 
enforcement  of  tbe  Act 

Access  to  exposure  and  medical 
records  by  employees,  designated 
representatives,  and  OSHA  shall  be 


established  in  accordance  with  29  CFR 
1910.2a  By  its  teims.  it  appties  to 
records  required  by  specific  standards, 
such  as  this  MDA  standard,  as  well  as 
records  which  are  voluntarily  created  by 
employers.  In  general  it  provides  for 
unrestricted  employee  and  designated 
representative  access  to  exposure 
records.  Access  to  medicaJ  records  is 
also  provided  to  employees  and.  if  the 
employee  has  given  specific  written 
consent,  to  the  employee's  designated 
representatives.  The  standard  requires 
that  unrestricted  access  to  both  kinds  of 
records  be  allowed,  but  access  to 
personally  identifiable  records  is  made 
subject  to  rules  of  agency  pracboe  and 
procedure  concerning  OSHA  access  to 
employee  medical  records,  which  have 
been  published  at  29  CFR  1913.10.  An 
extensive  discussion  of  the  provisions 
and  rationale  for  {  1920.20  may  be  found 
at  45  FR  35312;  tbe  discussion  of 
9  1913.10  may  be  found  at  43  FR  35384. 

It  is  necessary  to  keep  records  for 
extended  periods  because  of  the  long 
latency  periods  connnonly  observed  for 
carcinogens.  Cancer  often  cannot  be 
detected  until  20  or  more  years  after 
onset  of  exposure.  The  extended 
retention  period  is  therefore  needed  for 
two  purposes.  Diagnosis  of  disease  in 
employees  is  assisted  by  having  present 
and  past  exposure  data  as  well  as  the 
results  of  the  medical  exams.  Retaining 
records  for  extended  periods  also  makes 
it  possible  at  some  future  date  to  review 
the  adequacy  of  the  standard. 

The  time  periods  recommended  for 
retention  of  expositre  records  and 
medical  records  are  thirty  years,  and 
period  of  employment  plus  thirty  years, 
respectively.  These  retention  periods  are 
consistent  with  those  found  in  other 
OSHA  health  standards. 

The  standard  would  also  require 
certain  employers  to  notify  the  Director 
in  writing  at  least  3  months  prior  to  the 
disposal  of  the  records.  Section 
1910.20(hj  also  contains  requirements 
regarding  the  transfer  of  records. 

Paragraph  (a).  Observation  of 
Monitoring 

The  standard  also  includes  a 
provision  for  observation  of  exposure 
monitoring.  This  provision  is  in 
accordance  with  section  8(c)  of  the  OSH 
Act  which  requires  that  employers 
provide  employees  and  their 
representatives  with  tbe  opportunity  to 
observe  monitoring  of  employee 
exposures  to  toxic  substances  or 
harmful  physical  agents.  Any  observer 
must  be  provided  with  tbe  personal 
protective  clothing  and  equipment  that 
is  required  to  be  worn  by  the  employees 
who  are  working  in  tbe  area.  The 
employer  is  required  to  assure  the  use  of 


such  clothing  and  equipment  or 
respirators  and  is  responsible  for 
requiring  that  the  observer  complies 
with  all  other  applicable  safety  and 
health  procedures. 

Paragraph  (p)  Effective  Dates 

Tbe  standard  becomes  effective 
September  9. 1992.  The  effective  date 
established  in  the  final  standard 
remains  the  same  as  the  date  which 
appeared  in  the  proposed  rule. 

Paragraph  (q).  Appendices 

Five  appendices  have  been  included 
at  the  end  of  this  final  standard 
Appendices  A  B,  C,  and  D  have  been 
included  primarily  for  purposes  of 
information.  Nk>ne  of  the  statements 
contained  in  appendicps  A.  B,  C.  and  D 
should  be  construed  as  establishing  a 
mandatory  requirement  not  otherwise 
imposed  by  the  standard,  or  as 
detracting  from  an  obligation  which  the 
standard  does  impose.  However,  the 
protocols  for  respiratory  frt  testing  in 
appendix  E  are  maiKlatory. 

Appendix  A  contains  information  on 
the  description  and  exposure  levels  of 
MDA.  Also  provided  in  appendix  A  is 
information  on  the  health  hazards 
associated  with  exposure,  descriptions 
of  protective  clothing  and  equipment 
emei^geacy  and  first  aid  procedures. 
medical  requirements,  provisions  for  the 
observation  of  monitoring,  access  to 
exposure  and  medical  records,  and 
precautions  for  tbe  safe  use,  handling. 
and  storage  of  MDA. 

Appendix  B  contains  "substance 
technical  guidelmes  '  for  MDA  including 
physical  and  chemical  data,  spill  and 
leid(  procedures,  including  waste 
disposal  methods,  and  other 
miscellaneous  precautions  for  the  safe 
handling  of  MDA 

Appendix  C  contains  the  medical 
surveillance  guidelines  for  MDA 
Included  in  these  guidelmes  are  the 
description  of  the  routes  of  entry,  the 
toxicology  and  symptoms  and  signs 
associated  with  MDA  exposure. 
information  on  the  treatment  of  acute 
toxic  effects,  and  surveillance  and 
preventive  considerations,  incltiding 
hematology  guidelines  which  may  be 
useful  to  physicians  in  conducting  the 
medical  surveillance  program  required 
by  paragraph  (m)  of  this  final  standard. 

Appendix  D  gives  details  of  the 
sampling  and  analytical  methods  for  use 
in  monitoring  employee  exposures  to 
MDA. 

Appendix  E  gives  detailed  fit  testing 
procedures  that  are  to  be  followed  for 
qualitative  or  quantitative  fit  testing  of 
negative  pressure  respirators.  Various 
protocols  for  qualitative  and 
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quantitative  fit  tests  are  outlined  in 
detail. 

All  the  appertdices  are  designed  to  aid 
the  employer  iri  complying  with  the 
requirements  of  the  standard.  Paragraph 
(k)  of  this  final  standard  on  the 
"communication  of  MDA  hazards  to 
employees"  sp^ifically  requires  that  the 
contents  of  the  btandard  and  appendices 
A  and  B  be  made  available  to  affected 
employees.  Information  contained  in 
appendix  C  on  fnedical  surveillance  is  to 
be  explained  tc^  affected  employees. 
Appendix  C  al^o  provides  information 
needed  by  the  physician  to  evaluate  the 
results  of  the  niedical  examination. 

Paragraph  (r)  Sitart-Up  Dates 

The  final  standard  contains  start  up 
dates  for  the  various  standard 
provisions.  Th^  dates  originally 
proposed  in  Mhji  MDA  rule  have  been 
modified  to  reflect  a  more  logical 
schedule  for  cc^pliance.  These  dates 
are  based  on  e<:onomic  and 
technological  considerations  discussed 
in  the  regulatory  impact  analysis. 

X.  Summary  aod  Explanation  of  the 
Standard  for  tl^  Construction  Industry 

Paragraph  (a).  Scope  and  Application 

A  separate  standard  for  occupational 
exposure  to  MDA  in  the  construction 
industry  was  developed.  OSHA  took 
this  action  bas^d  primarily  on  the 
recommendations  of  the  MDA  Mediated 
Rulemaking  Committee  which 
recommendedlthat  a  separate  standard 
be  developed  for  the  construction 
industry.  OSHA  also  consulted,  as 
required  by  sefction  107  (e)  of  the 
Contract  Worlk  Hours  and  Safety 
Standards  Acl  (40  U.S.C.  333  (e))  and  29 
CFR  1912.3,  w  th  the  Construction 
Advisory  Con:  mittee  concerning  this 
rule  for  Consti  uction.  This  meeting  took 
place  on  November  3, 1987.  This 
Committee  adi^ised  that  OSHA  adopt 
the  recommenldations  made  by  the  MDA 
Mediated  Rulemaking  Advisory 
Committee  ioi  the  construction  industry 
and  use  such  ^s  the  basis  for  its 
standard  for  donstruction.  The 
Committee  mide  this  recommendation 
because  they  felt  that  the  specialized 
use  of  MDA  is  the  construction  sector 
could  best  be  addressed  through  the 
development  of  a  separate  construction 
standard.  OSHa  agreed  with  the 
recommendations  of  both  committees 
and  has  devejoped  a  separate  standard 
for  the  constrtiction  industry. 

The  final  sljandard  uses  %  1910.12  (b) 
to  define  "coistruction  work"  as  work 
for  construction,  alteration,  and/or 
repair,  including  painting  and 
decorating.  Accordingly,  the  final 
standard  app  ies  to  all  occupational 


exposures  to  MDA  in  the  construction 
industry.  Depending  on  the  nature  and 
extent  of  exposure,  certain  provisions  of 
the  standard  rule  may  not  be  applicable 
in  certain  situations  or  may  have  limited 
applicability.  The  applicability  of  many 
provisions  of  the  standard  is  based  on 
the  results  of  initial  employee 
monitoring  conducted  by  the  employer 
or  on  the  availability  of  other  objective 
data  concerning  employee  exposures  or 
product  characteristics.  The 
construction  operations  listed  in 
paragraph  (a)[l)  include  construction, 
alteration,  repair,  maintenance,  or 
renovation  of  structures,  substrates,  or 
portions  thereof  that  contain  MDA;  the 
installation  or  finishing  of  surfaces  with 
MDA  containing  products;  the  removal 
of  MDA  spills  or  emergency  clean-up  on 
site;  and  transportation,  disposal,  or 
storage  of  contaminated  products. 

MDA  spill  and  emergency  situations 
are  included  within  the  scope  of  the 
standard,  because  these  events  clearly 
have  the  potential  for  serious  employee 
and  bystander  exposures.  MDA  spills 
might  occur  during  the  handling  of  bags 
or  containers  of  MDA-containing 
materials  to  be  used  at  the  construction 
site.  The  final  group  of  activities  listed 
in  the  scope  and  application  paragraph 
includes  the  transportation,  disposal, 
storage,  or  containment  of  MDA  or 
MDA-containing  products  on  the 
worksites  at  which  construction 
operations  occur.  These  operations  are 
included  because  they  have 
considerable  potential  for  excessive 
employee  exposure  to  MDA,  and.  if  not 
closely  supervised  and  properly 
conducted,  may  lead  to  serious 
bystander  exposure  as  well.  The 
Environmental  Protection  Agency  (EPA) 
has  specific  requirements  for  the 
disposal  of  hazardous  waste,  and  the 
MDA  standard  contemplates 
compliance  with  EPA  provisions  for  the 
safe  disposal  and  handling  of  MDA- 
containing  wastes  and  of  MDA- 
contaminated  clothing. 

The  final  standard  has  been  carefully 
structured  to  relate  the  stringency  of  the 
requirements  to  the  extent  and  duration 
of  employee  exposures.  OSHA  therefore 
believes  that  a  compliance  burden  will 
not  be  placed  on  construction  employers 
who  either  do  not  use.  handle,  or  apply 
MDA-containing  products  or  who 
maintain  MDA  exposures  in  their 
workplaces  at  levels  below  the  action 
level  or  where  dermal  exposure  to  MDA 
does  not  exist.  In  addition,  the 
exemptions  found  in  paragraphs  (a)(2) 
through  (a)(6)  are  identical  to 
exemptions  found  in  the  general 
industry  standard.  Full  discussions 
regarding  the  rationale  for  these 
exemptions  can  be  found  in  the  general 


industry  preamble  and  apply  equally 
well  here.  Essentially,  these  exemptions 
apply  to  workplaces  where  MDA  is 
present  but  in  such  a  way  as  to  not 
present  a  significant  risk  of  harm  to  the 
employee. 

Paragraph  (b).  Definitions 

Paragraph  (b)  of  the  MDA  standard 
for  the  construction  industry  defines  a 
number  of  terms  used  in  the  standard.  In 
some  instances,  the  definitions  used  are 
consistent  with  those  of  other  OSHA 
standards  to  be  used  in  the  general 
industry  standard,  e.g..  "Director." 
"Assistant  Secretary,"  and  "Authorized 
person."  However,  certain  other  terms 
require  definition  because  they  are  used 
in  accordance  with  their  meanings  in  the 
construction  industry. 

Action  level  is  defined  as  one-half  of 
the  PEL.  If  employers  are  engaged  in 
MDA  work  causing  worksite  levels  of 
MDA  above  the  action  level  for  30  or 
more  days  per  year,  they  must  also 
institute  a  medical  surveillance  program 
for  all  employees.  In  addition,  on  sites 
where  food  and  beverages  are 
consumed  and  the  airborne  MDA  level 
exceeds  the  PEL,  the  standard  requires 
employers  to  provide  lunch  areas  that 
have  airborne  MDA  levels  below  the 
action  level. 

Definition  of  MDA.  The  final 
construction  standard  includes  a 
definition  of  MDA.  Included  in  the 
definition  are  the  salts  of  MDA.  The 
rationale  for  including  the  salts  in  the 
definition  of  MDA  was  not  challenged  in 
the  response  to  the  NPRM.  Thus  the 
compounds  covered  by  the  proposed 
definition  remains  the  same  in  the  final 
standard. 

The  NPRM  definition  contained  an 
exclusion  for  finished  products  which  is 
now  part  of  the  scope  and  application 
section  of  this  final  rule. 

Employee  exposure  is  defined  as  that 
exposure  to  airborne  MDA  that  would 
occur  if  the  employee  were  not  using 
respiratory  protective  equipment  or 
personal  protective  clothing  or 
equipment.  OSHA  believes  it  is 
essential  to  determine  employee 
exposure  levels  without  the  use  of 
respiratory  protection  in  order  to  gauge 
the  efficacy  of  mandated  work  practice 
and  engineering  controls. 

Decontamination  area  is  defined  as 
an  area  outside  of  but  as  near  as 
practical  to  the  regulated  area, 
consisting  of  an  equipment  storage  area, 
wash  area,  and  clean  change  area, 
which  is  used  for  the  decontamination  of 
workers,  materials,  and  equipment 
contaminated  with  MDA.  For  more 
discussion  see  the  hygiene  facility 
section. 
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Dermal  exposure  to  MDA  occurs 
where  employees  are  engaged  in  the 
handling,  application  or  use  of  mixtures 
or  materials  containing  MDA,  with  any 
of  the  following  non-airborne  forms  of 
MDA:  (i)  Liquid,  powdered,  granular,  or 
flaked  mixtures  containing  MDA  in 
concentrations  greater  than  0.1%  by 
weight  or  volume;  and  (ii)  materials 
other  than  "finished  articles"  containing 
MDA  in  concentrations  greater  than 
0.1%  by  weight  or  volume.  The  final 
standard  requires  the  employer  to  take 
certain  protective  actions  where 
employees,  engaged  in  the  handling, 
application  or  use  of  mixtures  or 
materials  containing  MDA,  are  subject 
to  dermal  exposure  to  MDA.  In 
situations  where  employees  handle, 
apply  or  use  any  MDA  mixtures  or 
materials  as  defined  above,  dermal 
exposure  to  MDA  is  considered  to  occur. 
The  agency  believes  that  correlating 
dermal  exposure  with  handling, 
applying  or  using  specific  forms  of  MDA 
removes  the  confusion  that  has  arisen 
from  using  such  terms  as  "likelihood  of 
dermal  exposure."  Simply  put,  dermal 
exposure  to  MDA  is  assumed  to  occur 
when  employees  handle,  apply  or  use 
any  MDA  falling  under  the  definition  of 
"Dermal  exposure  to  MDA." 

Historical  monitoring  data  is  defined 
as  monitoring  data  for  construction  jobs 
that  are  substantially  similar.  The  data 
must  be  scientifically  sound,  the 
characteristics  of  the  MDA  containing 
material  must  be  similar  and  the 
environmental  conditions  comparable. 
See  the  monitoring  discussion  below 
and  the  Committee  discussion  at  52  FR 
26868. 

Regulated  areas  are  defined  as  areas 
where  MDA  concentrations  exceed  or 
can  be  reasonably  expected  to  exceed 
the  permissible  exposure  limits  or  where 
employees  are  engaged  in  the  handling, 
application,  or  use  of  MDA  that  can 
result  in  "dermal  exposure  to  MDA." 

Paragraph  (c)  Permissible  Exposure 
Limit 

The  final  standard  requires  that  the 
PEL  for  the  construction  industry  be  set 
at  10  parts  of  MDA  per  billion  parts  of 
air  as  an  8-hour  time-weighted  average 
(TWA)  limit  and  at  100  ppb  as  a  short 
term  exposure  limit  (STEL).  This  is 
consistent  with  the  final  standard  for 
general  industry.  The  requirements 
contained  in  the  final  standard  are 
supported  by  OSHA's  findings  that 
occupational  exposure  to  MDA  under 
current  occupational  conditions  poses  a 
significant  risk  to  the  health  of 
employees  and  that  the  final  standard 
can  achieve  a  reduction  in  that  risk. 

As  with  the  final  standard  for  general 
industry,  the  standard  for  construction 


establishes  a  ceiling  or  short-term 
exposure  limit  of  100  ppb  (sampled  over 
a  15-minute  period)  for  MDA. 

Biological  monitoring  was  also 
recommended  by  many  of  the  hearing 
participants  for  inclusion  into  the 
construction  standard.  OSHA's 
rationale  for  not  including  biological 
monitoring  provisions  in  the 
construction  standard  are  the  same 
reasons  stated  in  the  general  industry 
standard. 

Paragraph  (d)  Communication  Among 
Employers 

Paragraph  (d)  of  the  rule  requires  that, 
on  multi-employer  construction 
worksites,  employers  performing  MDA 
work  requiring  the  establishment  of  a 
regulated  area  inform  other  employers 
on  the  site  of  the  nature  of  their  work 
with  MDA  and  of  the  existence  of  and 
requirements  pertaining  to  regulated 
areas.  OSHA  recognizes  that  several 
different  operations  involving  workers 
from  numerous  trades  may 
simultaneously  take  place  on  the  same 
construction  site  and  that  the  exposures 
of  these  workers  to  MDA  should  be 
minimized  to  the  extent  possible.  OSHA 
believes  that  requiring  employers  who 
are  directly  involved  in  MDA-related 
activities  to  inform  other  employers 
working  nearby  on  a  multi-employer 
worksite  of  the  existence  of  hazardous 
levels  of  MDA,  regulated  areas,  and  the 
rules  pertaining  to  such  areas  will 
contribute  substantially  to  the 
protection  of  these  nearby  employees. 

Paragraph  (e)  Emergency  Situations 

OSHA  believes  that  available  health 
data  suggest  that  elevated  short-term 
exposure  to  MDA  should  be  viewed 
with  concern.  An  unexpected  high 
exposure  must  be  viewed  as  an 
emergency  situation.  A  written  plan  is 
required  for  each  construction  operation 
where  there  is  a  possibility  of  an 
emergency.  The  plan  shall  include  the 
applicable  elements  prescribed  in  29 
CFR  1910.38,  "Employee  emergency 
plans  and  fire  prevention  plans."  OSHA 
believes  that  there  is  no  substitute  for 
proper  planning  for  an  emergency 
situation.  In  the  construction  industry 
where  the  work  force  and  the  job  sites 
are  constantly  changing,  the  importance 
of  proper  emergency  planning  can  not 
be  overstated. 

The  standard  provisions  also  include 
a  requirement  to  alert  employees  other 
than  those  who  have  the  potential  to  be 
directly  exposed  in  an  emergency 
situation.  Such  employees  may  be 
employees  from  neighboring  work  sites 
who  may  inadvertently  approach  the 
emergency  site.  They  may  also  include 
employees  of  other  employers  or  from 


other  work  shifts  or  employees  who  may 
be  later  exposed  to  work  surfaces  or 
equipment  contaminated  as  a  result  of 
the  emergency. 

OSHA  believes  that  the  performance 
language  of  the  emergency  situation 
paragraph  will  give  employers  the 
flexibility  to  choose  any  effective 
method  of  alerting  employees,  including 
communications  systems,  voice 
communication,  or  a  bell  or  other  alarm. 

There  was  considerable  testimony 
provided  regarding  the  difficulty  with 
implementing  the  proposed  emergency 
requirements  for  the  construction 
industry.  The  major  difficulty  was  with 
the  written  plan  which  was  proposed  at 
54  FR  20730  as  follows: 

(1)  Written  plan,  (i)  A  written  plan  for 
emergency  situations  shall  be  developed  for 
each  workplace  where  there  is  a  possibility 
of  an  emergency.  Appropriate  portions  of  the 
plan  shall  be  implemented  in  the  event  of  an 
emergency.  (Emphasis  added.) 

The  Dow  Chemical  Company  (ex.  11- 
20)  states  that  the  requirement  that  a 
written  emergency  plan  be  developed 
for  each  construction  worksite  is 
infeasible  for  jobs  of  short  duration. 
They  recommend  that  OSHA  establish  a 
generic  emergency  plan  approach.  The 
Society  of  the  Plastics  Industry,  Inc.  (ex. 
11-16)  agrees  that  it  is  not  feasible  to 
have  a  specific  emergency  plan  for 
every  work  site.  Specifically,  they  state: 

Such  a  requirement  is  not  practical  for  all 
worksites  of  the  construction  industry.  For 
example,  a  work  crew  may  apply  epoxy  floor 
coverings  containing  MDA  to  three  or  four 
different  worksites  in  a  single  day.  To 
develop  a  written  emergency  plan  for  each  of 
these  sites  could  require  more  time  than  is 
necessary  to  carry  out  the  work,  (page  3). 

SPI  believes  that  construction 
employers  who  have  MDA  related  jobs 
of  short  duration  should  be  permitted  to 
develop  a  written  emergency  plan  that 
covers  emergency  situations,  typical  of  a 
work  operation,  rather  than  a  particular 
site.  For  example,  instruction  to  don 
respirators  in  certain  described 
situations,  to  locate  the  nearest  exit 
upon  arrival  at  each  worksite,  and  to 
use  that  exit  to  depart  from  the  work 
area  in  specified  circumstances  would 
provide  practical  and  effective  worker 
protection  in  an  emergency,  without 
imposing  a  burden  far  out  of  proportion 
to  any  benefit. 

OSHA  has  reviewed  the  comments 
regarding  the  difficulties  expected  with 
implementing  the  emergency  provisions 
in  the  construction  industry.  In  addition, 
OSHA  has  reviewed  both  the 
preambular  portion  of  the  Committee's 
recommendations  (52  FR  26868)  and  the 
substantive  requirements  of  29  CFR 
1910.38.  OSHA  believes  that  the 
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Committee  had  intended  to  laiJor  this 
provision  to  belter  fit  the  nature  of  the 
changing  worksites  ol  the  construction 
employee  as  it  did  in  other  areas  of  the 
standard.  Exaoiples  of  this  are  the  use  of 
historical  monitoring  data  to  satisfy  the 
initial  raonitoring  requirements  for 
substantially  similar  construction 
operations,  and  the  portable 
decontamination  areas  in  the  hygiene 
facilities  paragfaph.  Looking  also  at  the 
substantive  eleinents  found  in  the 
existing  Employee  emergency  plan 
standard  cited  above,  it  appears  that  the 
only  required  element  that  would 
always  be  site  Specific  is  the  emergency 
evacuation  route.  In  light  of  these 
considerationsj  the  language  of 
paragraph  (e)(l3(i)  of  the  final 
construction  standard  reads  as  follows: 

0)  A  written  p^an  for  emergency  situations 
shall  be  deveJop«d  for  each  construction 
operation  where  there  is  a  possibility  of  an 
pmergency.  The  ^kut  shall  include 
procedures  whet  e  the  employer  identifies 
emergency  escaf  e  tvtrtes  for  his  employees 
at  each  constntction  srte  before  the 
construction  operation  begins.  Appropriate 
portions  of  the  plan  shall  be  imple«iented  in 
the  event  of  an  emergency.  (Emphasis  added.) 

OSHA  believes  that  this  language  will 
satisfy  the  conCems  of  the  commenters 
and  give  effect  to  the  Committee's  intent 
without  comprsmising  the  protection  of 
the  employee. 

Paragraph  (fj. .  Exposure  Monitorii}^ 

The  standard  also  requires  that  the 
employers  conpud  monitoring  to 
determine  employee  exposures  to  MDA. 
The  standard  Requires  initial 
determination!  of  employee  exposures 
using  frequents  and  patterns  of 
monitoring  sufficient  to  represent  with 
reasonable  aciiu'acy  the  exposures  of 
employees.  The  standard  would  also 
require  that  mpnitoring  be  conducted  no 
less  frequently  than  once  every  3 
months  if  MDA  exposure  exceeds  the 
PELs  and  one*  every  6  months  if 
exposure  is  between  the  action  level 
and  the  PELs.  tSection  6(b)(7}  of  the  Act 
mandates  thai  standards  promulgated 
shall,  where  appropriate,  "provide  for 
monitoring  orlmeasuring  employee 
exposures  at  iuch  locations  and 
intervals,  andlin  such  a  manner  as  may 
be  necessary  for  the  protection  of 
employees"  (:9  U.S.C.  655(b)(7)).  Based 
on  the  recomnendations  made  by 
CACOSH  in  i  s  "Report  on  Occupational 
Health  Standi  irds  for  the  Construction 
Industry."  May  16. 1980,  CACOSH 
Docket  (pp.  31  i-37).  and  the  provisions  of 
the  Act.  OSH  \  requires  that  the 
construction  i  ndustry  do  the  same  sort 
of  monitoring  that  is  required  of  the 
general  industry  sectors. 


Accordingly,  the  standard  for 
construction  includes  several  monitoring 
requirements.  Le^  employers  must 
perform  monitoring  of  their  employees' 
breathing  zoaes  that  will  axxurately 
reflect  and  be  representative  of  their 
exposures  to  MDA.  In  paragraph  (f)(2), 
constructioa  employers  are  required  to 
conduct  initial  monitoring  of  employee 
exposures,  unless:  (1)  The  employer  can 
demonstrate,  on  the  basis  of  objective 
data,  that  the  MDA-containing  product 
or  material  being  handled  cannot  cause 
e^^Mwares  above  the  standard's  action 
level,  even  under  worst-case  release 
conditions;  or  (2)  the  employer  has 
historical  monitoring  or  other  data 
demonstratiog  that  exposures  on  a 
particular  job  will  be  below  the  action 
level  Periodic  monitoring  is  addressed 
in  paragraph  (fl(3)  and  is  consistent  with 
the  toxicity  of  MDA.  In  recognizing  the 
unique  circumstances  of  working  in  a 
regulated  area  on  a  construction  site 
OSHA  allows  employers  who  are 
conducting  MDA  operations  within  a 
regulated  area  to  forego  periodic 
monitoring  if  the  employees  are  all 
wearing  supplied-air  respirators  while 
working  in  the  regulated  area. 

Monitoring  may  be  terminated  when, 
in  accordaoce  with  paragraph  (f)(4). 
employers  obtain  confirmation  by 
means  of  periodic  raoiutoring  that  their 
employees'  exposures  are  below  the 
action  level  Paragraph  (f)(5)  requires 
the  employer  to  conduct  additional 
monitoring  when  there  has  been  a 
change  in  production  process,  chemical 
present,  control  equipment,  personnel, 
or  work  practices  which  may  result  in 
new  or  addibonal  exposures  to  MDA.  or 
when  the  employer  has  any  reason  to 
suspect  a  change  which  may  result  in 
new  or  additional  exposures.  Paragraph 
(f)(6)  provides  the  accuracy  and 
precision  requirements  for  the  sampling 
methodology  selected  by  the  employer. 
The  requirements  in  paragraph  (f)(7) 
pertain  to  employee  notification  of 
monitoring  results. 

Although  employers  are  required  to 
determine  the  exposure  of  each 
employee  exposed  to  MDA.  this 
determination  is  not  required  to  be 
based  on  separate  measurements  taken 
for  each  employee.  Instead,  the  standard 
permits  employers  to  use  a 
"representative"  measurement  to 
characterize  the  exposures  of  more  than 
one  employee  when  these  employees 
perform  essentially  the  same  job  under 
the  same  conditions.  For  these  typ>es  of 
situations,  it  may  be  sufficient  for  the 
employer  to  monitor  one  or  a  few  of 
these  employees  to  obtam  data  that  are 
"representative"  of  the  exposure  of  the 
remaining  employees  in  the  group.  As 
permitted  in  paragraph  (f)(t)(i")- 


representative  personal  sampling  for 
employees  engaged  in  similar  work  and 
exposed  to  similar  concentrations  of 
MDA  can  be  achieved  by  measuring  the 
exposure  of  that  member  of  the  exposed 
group  who  can  reasonably  be  expected 
to  have  the  highest  exposure  and  dien 
attributing  this  exposure  level  to  the 
remaining  employees  in  the  group,  in 
many  work  Situations,  this 
representative  monitoring  approach  may 
be  more  cost-effective  than  individual 
monitoring  of  all  employees  to 
determine  the  exposures  of  affected 
employees.  However,  employers  are  free 
to  use  any  monitoring  approach  that  will 
correctly  identify  the  breathing-«>ne 
exposures  of  their  employees  to 
airboAie  MDA- 

Paragraph  (f)(2)  of  the  final  rule 
contains  requirements  for  initial 
monitoring  for  constructioo  employees 
exposed  to  MDA.  In  this  paragraph 
OSHA  requires  employers  to  conduct 
initial  monitoring  at  the  start  of  each 
new  MDA  }ob  ia  order  to  assess  tix 
effectiveness  of  existing  engineering 
controls  and  to  provide  information 
necessary  for  the  proper  selection  of 
appropriate  respirators. 

OSHA  beheves  that  initial  monitoring 
is  essential  for  protectiag  employee 
health  because  it  provides  the  employer 
with  information  for  determining  the 
necessity  for  using  engineering  controls. 
instituting  or  modifying  work  practices, 
and  selecting  appropriate  respiratory 
protection.  Recogniziiig  the  varied 
nature  of  construction  projects,  OSHA 
has  required  that  initial  monitoring  for 
employee  exposures  be  conducted  at  the 
start  of  each  new  construction  project 
that  involves  the  handling  of  MDA- 
containing  materials. 

Furthermore,  however,  Paragraph 
{f)(2)  allowfl  employers  to  dispense  with 
initial  monitoring  if  they  can 
demonstrate  by  means  of  objective  data 
that  MDA-containing  products  or 
material  cannot  release  airborne  MDA 
in  concentrations  exceeding  the  action 
level.  OSHA  believes  that  employers 
may  be  able  to  obtain  data  from  the 
manufacturers  of  MDA-containing 
products  that  demonstrate  that  these 
materials  will  not  release  MDA  at  levels 
that  exceed  the  action  level,  even  under 
worst  case  conditions.  This  exemption 
would  relieve  employers  from 
monitoring  when  employees  are 
handling  MDA  containing  products  that 
are  not  capable  of  releasing  a  significant 
amount  of  MDA. 

OSHA  also  has  included  in  paragraph 
(f)(2)  an  exemption  from  initial 
monitoring  for  employers  who  have 
historical  monitoring  data.  OSHA 
included  this  exemption  in  recognition 
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of  the  fact  that  many  employers  are 
currently  conducting  exposure 
monitoring  on  construction  sites;  this 
exemption  would  prevent  these 
employers  from  having  to  repeat 
monitoring  activity  for  construction  jobs 
that  are  substantially  similar  to  previous 
jobs  for  which  monitoring  was 
conducted. 

However,  such  monitoring  data  must 
have  been  obtained  from  projects 
conducted  by  the  employer  that  meet 
the  following  conditions: 

(1)  The  data  upon  which  judgments 
are  based  are  scientifically  sound  and 
collected  using  methods  that  are 
sufficiently  accurate  and  precise. 

(2)  The  processes  and  work  practices 
in  use  when  the  historical  monitoring 
data  were  obtained  are  essentially  the 
same  as  those  to  be  used  during  the  job 
for  which  initial  monitoring  will  not  be 
performed. 

(3)  The  characteristics  of  the  MDA- 
containing  material  being  handled  when 
the  historical  monitoring  data  were 
obtained  are  the  same  as  those  on  the 
job  for  which  initial  monitoring  will  not 
be  performed. 

(4)  Environmental  conditions 
prevailing  when  the  historical 
monitoring  data  were  obtained  are  the 
same  as  for  the  job  for  which  initial 
monitoring  will  not  be  performed. 

Paragraph  (g).  Regulated  Areas 

The  standard  requires  that  signs  be 
posted  to  alert  employees  to  the 
existence  of  areas  where  MDA 
concentrations  exceed  or  can  be 
reasonably  expected  to  exceed  the 
permissible  exposure  limits  or  where 
employees  are  engaged  in  the  handling, 
application,  or  use  of  MDA  that  can 
result  in  "dermal  exposure  to  MDA." 
Paragraphs  (g)(2)  and  (g)(3)  require  that 
the  regulated  area  be  demarcated  in  a 
manner  that  restricts  entry  to  the  area  to 
authorized  persons  only.  Respirators 
must  be  supplied  to  persons  entering 
regulated  areas  as  specified  in 
paragraph  (g)(4)  and  eating,  drinking, 
smoking,  and  applying  cosmetiqs  are 
prohibited  in  such  areas  by  paragraph 
(g)(5)-  These  requirements  are  consistent 
with  similar  provisions  in  previous 
OSHA  standards  (Acrylonitrile,  29  CFR 
1910.1045;  Inorganic  Arsenic,  29  CFR 
1910.1018;  Ethylene  Oxide,  29  CFR 
1910.1047;  and  Vinyl  Chloride,  29  CFR 
1910.1017)  and  with  the  general  industry 
standard  regulating  occupational 
exposure  to  MDA. 

Paragraph  (h).  Methods  of  Compliance 

The  standard  governing  occupational 
exposure  to  MDA  requires  that  a 
combination  of  engineering  controls  and 
work  practices  be  used  to  meet  the 


exposure  limits  contained  in  the 
standard.  The  engineering  control 
methods  outlined  in  the  standard 
include  isolation,  enclosure,  exhaust 
ventilation,  and  dust  collection.  Work 
practices  are  also  necessary  for 
maintaining  exposures  at  or  below  the 
PELS. 

Local  exhaust  ventilation  systems  that 
are  equipped  with  HEPA-fiitered  dust 
collection  systems  are  required  for  use 
in  the  general  industry  standards  and 
are  likewise  being  required  for  use  in 
the  construction  industry. 

OSHA  believes  that  in  some  instances 
but  not  as  a  general  rule,  that  general 
exhaust  ventilation  systems  may  also  be 
effective  in  reducing  employee  exposure 
to  MDA  in  construction.  Such  systems 
are  useful  for  reducing  the  concentration 
of  MDA-containing  materials  and 
removing  potentially  harmful  MDA 
particulates  from  the  air  through  a 
HEPA  filtration  system.  OSHA  cautions 
employers,  however,  that  the  use  of 
general  exhaust  ventilation  will  tend  to 
spread  MDA  airborne  contaminants 
unless  the  return  air  is  passed  through  a 
HEPA  filter.  Vacuum  cleaners  that  are 
equipped  with  HEPA  filters  are  effective 
controls  for  cleaning  MDA  spills  and 
performing  clean-up.  since  the  HEPA- 
filtered  vacuum  systems  collect  MDA- 
containing  material  and  prevent  it  from 
becoming  airborne. 

Isolation  and  enclosure  of  operations 
where  MDA-containing  materials  are 
being  applied  to  surfaces  during 
construction  activities  is  an  effective 
means  of  containing  exposures.  The 
burden  would  be  on  the  Assistant 
Secretary,  in  a  particular  enforcement 
proceeding  to  demonstrate  the 
feasibility  of  engineering  controls 
required  by  paragraph  (h)(l)(i)(D). 

The  prompt  disposal  of  MDA- 
containing  materials  in  leak-tight 
containers  can  be  an  effective  work 
practice  because  MDA-containing 
materials  sealed  in  disposal  containers 
while  they  are  still  wet  are  less  likely  to 
pose  a  dermal  exposure  problem. 

OSHA  also  notes  the  significance 
which  respirator  use  has  in  controlling 
worker  exposure  to  MDA  resulting  from 
spray  application.  In  fact,  OSHA 
believes  that,  in  this  instance,  for  the 
most  part,  a  properly  selected  and 
functioning. respirator  serves  as  the  only 
feasible  control  for  ultimately  separating 
the  worker  from  his  environment.  OSHA 
recognizes  that  application  of  MDA 
through  spray  techniques  would  result  in 
the  potential  for  very  high  worker 
exposures  and  thus  in  these  instances 
requires  that  respirators,  in  addition  to 
the  use  of  feasible  engineering,  controls 
be  used. 


Further,  OSHA  requires  that 
compressed  air  not  be  used  to  remove 
MDA-containing  materials.  Using 
compressed  air  to  clean  MDA  dust  from 
surfaces  results  in  the  formation  of  large 
dust  clouds  that  lead  to  excessive 
exposures  of  the  worker  and  bystanders 
unless  local  exhaust  ventilation  is  used. 
There  was  no  indication,  however,  that 
using  compressed  air  to  blow  MDA- 
containing  dust  from  surfaces  was  a 
current  practice. 

Paragraph  (i).  Respiratory  Protection 

The  standard  for  the  construction 
industry  requires  that  employers  provide 
respirators  at  no  cost  to  employees: 

(1)  During  the  interval  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls; 

(2)  In  operations  such  as  maintenance 
and  repair  activities  and  spray 
application  processes  for  which 
engineering  and  work  practice  controls 
are  not  feasible: 

(3)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PELs;  and 

(4)  In  emergencies. 
Employers  are  required  under 

paragraph  {i)(2)  of  the  final  rule  to  select 
appropriate  respirators  based  on 
employee  exposure  levels  that  exist  in 
the  workplace.  The  required  respirators 
range  from  half-mask  air-purifying 
respirators  equipped  with  high- 
efficiency  filters  for  concentrations  that 
do  not  exceed  10  times  the  PEL.  to  full- 
facepiece  supplied-air  respirators  or 
SCBA  when  the  concentration  of  MDA 
exceeds  1000  times  the  PEL.  Employers 
are  required  to  select  respirators  from 
those  that  are  approved  jointly  by  the 
National  Institute  for  Occupational 
Safety  and  Health  and  the  Mine  Safety 
and  Health  Administration  under  the 
provisions  of  30  CFR  part  11. 

Under  paragraph  (i)(3),  employers  are 
required  to  institute  a  respiratory 
protection  program  as  required  under  29 
CFR  1910.134.  The  required  program  is 
to  include  among  other  things.  (1) 
criteria  for  changing  filter  elements  for 
air-purifying  respirators,  and  (2)  a  policy 
permitting  employees  time  to  leave  work 
areas  to  wash  their  faces  and  respirator 
facepieces  to  prevent  skin  irritation. 
Under  paragraph  (i)(5).  the  final 
standard  requires  that  employers 
conduct  qualitative  or  quantitative  fit 
testing  for  all  employees  required  to 
wear  a  negative-pressure  respirator.  The 
requirements  for  the  use.  selection, 
program  elements,  and  fit  testing  of 
respirators  are  the  same  as  those 
contained  in  the  general  industry 
standard. 
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Paragraph  OJ-  Ptotecttve  Work  Oothing 
and  Equipneitt 

The  ooiwtnict^on  standard,  like  the 
(general  4ftd«whTf(  standard,  requires  that 
aU  workers  exposed  to  MDA  be 
provided  with  personal  protective 
clothing  and  equipment:  i.e.,  co\'erall8. 
aprons,  glove*,  boot  covers,  and  goggles 
OWA  has  imposed  stringent  provisions 
for  the  «Be  trf  personal  protective 
clothing  bec«v«e  of  the  hazards 
associated  with!  dermal  absorption  of 
MDA  or  MDA-iijntaimng  materials. 
When  non-disposable  protective 
clothing  is  used,  the  employer  is 
required  by  paragraph  (j)(3)  to  launder 
the  clothing  in  i  manner  that  prevents 
the  releaae  of  airborne  MDA  in  excess 
of  the  PEL  and  %o  notify  the  person 
responsible  for  laundering.  Paragraph 
(jK^  requires  employers  to  transport 
contaminated  c|othing  in  sealed 
impermeabie  b*gs  or  other  impermeable 
containers.  The  reqairements  of 
paragraphs  (j)(J)  and  (i)(3)  are  identical 
to  Hie  reqiareopntB  of  the  general 
industry  »t«nd4rd. 

in  addition.  «  requirement  has  been 
included  that  the  pergonal  protective 
equipment  wor^  by  employees  be 
examined  perwidicaily  to  detect  rips  or 
tear*,  and  that  when  rips  or  tears  are 
detected  tn  dothing  tbey  must  be 
immediateiy  mended,  or  the  worksuit 
most  be  knoiediately  replaced. 

Also.  OSHA  allows  disposable  work 
suits  to  be  u»e^  by  construction  workers 
handling  MDA  or  MDA-containing 
produoU.  OSh^A  believes  that  this  type 
of  clothif^  provides  sufficient  protection 
to  the  worker  l^t  eliminates  the 
problems  that  may  be  involved  in 
laundering  an4  storing  MDA- 
conUrainated  clothing  on  non-fixed 
work  utes.  O^iA  recognizes  that  while 
disposable  overalls  may  not  be  as 
durable  and  comfortable  as  cotton  work 
clothes,  they  <4o  not  require  laundering 
which  wottid  f xpoae  another  workforce 
or  the  worker^  family  to  MDA.  OSHA. 
however,  believes  that  non-dispo«able 
work  clothes  similar  to  those  regulated 
in  the  general  industry  standard  will 
provide  sufficient  protection  for 
employee*  en^ged  in  construction 
activities,  provided  that  such  clothing  is 
properly  deaiied  after  work  and  then 
laundered.  0$HA.  nonetheless,  chooses 
to  require  performance  language  in  its 
regulatory  te<t  which  would  allow  the 
empioyec  to  ^ujose  the  clothing  which  is 
appropriate   \ 

OSilA  «lsd  recognizes  that  heat  stress 
is  a  concern  ^hen  disposable  protective 
clothing  is  us^  in  hot  environments, 
f  lowever.  tha  use  of  protective  clothing 
is  necessary  to  protect  employees  from 
MDA  exposu  re  that  may  result  from 


contaminaied  clothing.  In  situations  in 
which  heat  «tre«a  is  a  concern.  OSHA 
beheves  that  employers  should  use 
appropriate  work-rest  regimens  and 
provide  heat  stress  monitoring  that 
includes  measuring  employees'  heart 
rates,  body  temperatures,  and  weight 
loss.  If  such  measures  are  used  to 
control  heat  stress,  disposable 
protective  clothing  can  be  safely  worn  to 
provide  the  needed  protection  against 
MDA  exposure. 

Paragraph  (kj.  Hygiene  Facilities  and 
Practices 


The  hygiene  facilities  requirements  of 
the  construction  standard  are  similar  to 
those  in  the  general  industry  standard. 
For  example,  shower  facilities  are 
required  wherever  the  possibility  of 
employee  exposure  to  airborne  levels  of 
MDA  in  excess  of  the  action  level  exists. 
All  workers  required  to  wear  personal 
protective  equipment  most  have  a  place 
to  change  their  street  clothes  and  to 
store  them  separately  from  their  work 
clothes. 

Paragraph  M^KO  of  ^^e  construction 
standard  modifie*  the  language  of  the 
general  industry  standard  to  allow 
"decontamination  areas,"  in  recognition 
of  the  fact  that  the  plaoe  where 
employee*  change  from  street  clothing 
to  work  clothing  and  back  again  to 
street  clothing  is  not  always  a  separate 
room  but  may  be  merely  a  separate  area 
of  a  larger  apace.  This  difference 
recognitea  Aat  it  may  not  be  feasible  at 
some  constniclion  sites  to  provide  a 
separate  room  with  physical  barriers. 

"Decontamination  area"  is  defined  in 
the  final  standard  to  mean  an  area 
outside  <rf  but  as  near  as  practical  to  the 
regulated  area,  consisting  of  an 
equipment  storage  area,  wash  area,  and 
clean  change  area,  which  is  used  for  the 
decontamination  of  workers,  materials, 
and  equipment  contaminated  with  MDA. 
OSHA  also  requires  "separate  storage 
facilities"  in  recognition  of  the  fact  the 
employers  must  use  portable  storage 
facilities  that  can  be  transported  from 
job  to  job.  OSHA's  intent  in  thiis 
provision  is  to  ensure  that  street  clothes 
are  sufficiently  separated  from  work 
and  protective  clothing  and  equipment 
in  order  to  pre^'ent  contamination  of 
employees'  street  clothing,  and  this  can 
be  accomplished  by  separate  lockers, 
baskets,  or  other  containers. 

OSHA  also  requires  the  provision  of 
dean  lunch  areas:  i.e.,  areas  that  have 
airbonve  ooocentrations  of  MDA  below 
the  action  level,  where  employees  may 
consume  food  or  beverages  on  site.  This 
addition  was  recommended  by 
CACOSH  in  iU  1980  report.  CACOSH 
recognized  that  permanent  lunch  rooms, 
such  as  exist  on  fixed  worksites,  were 


probably  not  feasible  Ua  the 
construction  industry,  due  to  the 
nonfixed  nature  of  construction  project 
worksites.  See  "Report  on  Occupational 
Health  Standards  for  the  Construction 
Industry,"  May  Ifit  1960,  CACOSH 
Docket.  The  term   lundi  area  '  is 
adopted  by  OSHA  to  indicate  that  a 
temporary  facility,  such  as  a  separate 
trailer,  would  aerve  the  purpose  of 
protecting  employee  health. 

Paragraph  (!}.  Cowmunication  of  MDA 
Hazards  to  Employees 

In  paragraph  (1)  of  the  standard, 
includes  requirenienU  to  ensure  that  the 
dangers  of  MDA-contaimng  materials 
are  cammonicated  to  employees  by 
means  of  signs,  labels,  and  employee 
infonnatjoo  and  training.  The 
requirements  for  the  signs  and  labels 
mandated  in  this  section  parallel  those 
in  OSHA's  Hazard  Communication 
standard  (29  C3rR  19UX1200). 

[l]  Signs  and  Labels-  The  construction 
standard  includes  specifications  for 
signs  to  be  posted  at  all  locations  where 
regulated  areas  have  been  eatablished 
to  indicate  that  concentrations  of 
airborne  I^)A  exceed  or  can  be 
reasonably  expected  to  exceed  the  PEL 
or  where  employees  are  engaged  in 
activities  that  can  result  in  "dermal 
exposure  to  XTOA";  such  signs  are  to 
bear  the  same  legend  as  that  required  in 
the  general  industry  standard. 

The  purpose  of  such  signs  is  to 
minimize  tiie  number  of  employees  in  a 
regulated  area  by  alerting  them  to  the 
fact  that  they  must  have  authorization 
from  their  employer  and  take  the 
appropriate  protective  measures  before 
entering.  Furthermore,  as  discussed  in 
the  summary  and  explanation  section 
for  the  standard  for  general  industry, 
signs  serve  to  apprise  employees  of  the 
hazards  to  which  they  are  exposed  in 
the  course  of  their  employment,  and 
foster  cooperation  between  the 
employee  and  employer  in  controlling 
workplace  hazards.  The  standard  also 
requires  Aat  afl  MDA  products  and 
containers  of  MDA  products,  including 
waste  containers,  be  labeled  with 
appropriate  information  and  with  a 
warning  statement  against  inhalation  or 
dermal  contact  with  MDA.  These 
labelling  requirements  are  consistent 
with  those  found  in  1910.1200. 

[Z]  Employee  Information  and 
Training.  The  training  requirements  are 
consistent  with  those  found  in  1910.1200. 
except  that  annual  training  is  required  in 
both  the  general  industry  and 
construction  standards.  The  standard 
requires  tiiat  training  be  provided  to  all 
employees  prior  to  or  at  the  time  of 
initial  assignment  and  at  least  yearly 
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thereafter.  Component  areas  to  be 
covered  in  the  training  program  include: 
(1)  Methods  for  recognizing  MDA;  (2)  the 
health  effects  associated  with  MDA 
exposure;  (3)  the  importance  of 
necessary  protective  measures  to 
minimize  exposure  including,  as 
applicable,  engineering  controls,  work 
practices,  respirators,  housekeeping  and 
protective  clothing,  and  any  necessary 
instruction  in  the  use  of  these  controls; 
(4)  the  purpose,  proper  use,  fitting 
instructions,  and  limitations  of 
respirators,  as  described  in  29  CFR 
1910.134;  (5)  the  appropriate  work 
practices  for  performing  the  MDA 
related  job;  and  (6)  the  medical 
surveillance  program  requirements.  The 
employer  may  design  and  implement  his 
own  training  program  that  contains 
these  elements,  or  rely  on  third  party 
training  programs.  Finally,  the  standard 
requires  that  the  employer  make  readily 
available  to  affected  employees  and 
provide  to  OSHA  and  NIOSH  all  written 
materials  regarding  the  employee 
information  and  training  program. 

OSHA  strongly  believes  that 
informing  and  training  employees  can 
reduce  the  incidence  of  work-related 
diseases  caused  by  exposure  to 
hazardous  workplace  conditions. 

Paragraph  (m).  Housekeeping 

The  standard  for  the  construction 
industry  includes  a  housekeeping 
provision  stipulating  that  (1)  when 
vacuuming  is  used  for  cleanup,  only 
HEPA-filtered  equipment  may  be  used; 
and  (2)  all  waste,  scrap,  debris,  bags, 
containers,  equipment  and 
contaminated  clothing  must  be  collected 
and  disposed  of  in  sealed  impermeable 
bags  or  in  other  closed  impermeable 
containers.  OSHA  believes  that  these 
housekeeping  practices  reflect  advances 
in  vacuum  filter  technology  and  good 
hygiene  practices,  and  are  essential 
parts  of  any  effective  MDA  control 
program.  OSHA  believes  that  the  use  of 
HEPA-filtered  vacuums  and  proper 
disposal  practices  will  considerably 
diminish  the  risk  of  generating  airborne 
MDA  during  cleanup — a  potentially 
high-exposure  activity — and  minimize 
the  potential  for  dermal  absorption  of 
MDA.  The  required  use  of  high- 
efficiency  particulate  air  filters  on 
vacuums  employed  for  cleanup  is  not 
intended  to  preclude  the  use  of  other 
complementary  cleanup  methods,  such 
as  wet  methods  (wher^  applicable). 
OSHA  believes  that  the  housekeeping 
requirements  will  aid  in  minimizing 
worker  contact  with  MDA. 

Paragraph  (n).  Medical  Surveillance 

Section  6(b)(7)  of  the  OSH  Act 

requires  that,  where  appropriate. 


medical  surveillance  programs  be 
included  in  OSHA  health  standards  to 
aid  in  determining  whether  the  health  of 
workers  is  adversely  affected  by 
exposure  to  toxic  substances.  The 
medical  surveillance  requirements 
contained  in  this  final  MDA 
construction  standard  are  designed  to 
detect  changes  in  liver  function  and 
signs  or  symptoms  of  acute  liver 
disease. 

OSHA  requires  that  each  employer 
must  institute  a  medical  surveillance 
program  for  all  employees  exposed  to 
MDA  as  follows: 

(1)  Employees  exposed  at  or  above  the 
action  level  to  dusts  or  vapors  for  30  or 
more  days  per  year, 

(2)  Employees  who  are  subject  to 
dermal  exposure  to  MDA  for  15  or  more 
days  per  year 

(3)  Employees  who  have  been 
exposed  in  an  emergency  situation; 

(4)  Employees  whom  the  employer, 
based  on  results  from  compliance  with 
(g)(8),  has  reason  to  believe  are  being 
dermally  exposed;  and 

(5)  Employees  who  show  signs  or 
symptoms  of  exposure. 

The  Hnal  language  requires  that  the 
medical  surveillance  program  provide 
each  covered  employee  with  an 
opportunity  for  a  medical  examination. 
Further,  all  examinations  and 
procedures  must  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician  and  be  provided  without  cost 
to  the  employee.  Clearly,  a  licensed 
physician  is  the  appropriate  person  to 
supervise  and  evaluate  a  medical 
examinations.  However,  certain  parts  of 
the  required  examination  do  not 
necessarily  require  the  physician's 
expertise  and  may  be  conducted  by 
another  person  under  the  supervision  of 
the  physician. 

OSHA  also  requires  that  exams  be 
given  at  a  reasonable  time  and  place.  It 
is  necessary  that  exams  be  convenient 
and  be  provided  without  loss  of  pay  to 
the  employee  to  assure  that  they  are 
taken. 

The  final  standard  allows  the 
examining  physician  to  prescribe  the 
specific  protocols  to  be  included  in  the 
medical  surveillance  program.  There 
are,  however,  some  specific 
requirements,  such  as: 

(i)  comprehensive  medical  and  work 
histories  with  special  emphasis  directed 
to  an  evaluation  of  other  carcinogens  to 
which  the  employee  is  exposed,  and 
smoking  and  alcohol  use: 

(ii)  comprehensive  physical 
examination,  with  particular  emphasis 
given  to  symptoms  related  to  eye  and 
skin  irritation,  and  liver  dysfunction; 

(iii)  complete  urinalysis;  and 


(iv)  screening  for  liver  damage. 

It  is  important  to  note  that  the 
employer  is  required  to  make  any 
prescribed  tests  available  more  often 
than  specified  if  recommended  by  the 
examining  physician.  OSHA  also 
requires  that  the  employer  provide 
examinations  recommended  by  the 
physician  to  any  employee  exposed  to 
MDA  under  emergency  conditions.  Due 
to  the  effects  of  high  short-term 
exposures,  it  appears  prudent  to  monitor 
medically  such  affected  employees. 
However,  trivial  exposures  which  are 
peripherally  related  to  an  emergency  do 
not  trigger  the  requirement. 

The  employer  is  also  required  to 
provide  the  physician  with  the  following 
information:  a  copy  of  this  standard  and 
its  appendices:  a  description  of  the 
affected  employee's  duties  as  they  relate 
to  the  employee  exposure  level;  and 
information  from  the  employee's 
previous  medical  examinations  which  is 
not  readily  available  to  the  examining 
physician.  Making  this  information 
available  to  the  physician  will  aid  in  the 
evaluation  of  the  employee's  health  in 
relation  to  assigned  duties  and  fitness  to 
wear  personal  protective  equipment. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  that  contains  the  results  of  the 
medical  examinations;  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  health  impairment  from 
exposure  to  MDA;  any  recommended 
restrictions  upon  the  employee's 
exposure  to  MDA  or  upon  the  use  of 
protective  clothing  or  equipment,  such 
as  respirators:  and  a  statement  that  the 
employee  has  been  informed  by  the 
physician  of  the  results  of  the  medical 
examination  and  of  any  MDA-related 
medical  conditions  which  require  further 
explanation  or  treatment.  This  written 
opinion  must  not  reveal  specific  findings 
or  diagnoses  unrelated  to  occupational 
exposure  to  MDA,  and  a  copy  of  the 
opinion  must  be  provided  to  the  affected 
employee. 

The  requirement  that  a  physician's 
opinion  be  in  written  form  will  ensure 
that  employers  have  had  the  benefit  of 
this  information.  The  requirement  that 
an  employee  be  provided  with  a  copy  of 
the  physician's  written  opinion  will 
ensure  that  the  employee  is  informed  of 
the  results  of  the  medical  examination. 
The  purpose  of  requiring  that  specific 
findings  or  diagnoses,  unrelated  to 
occupational  exposure  to  MDA,  not  be 
included  in  the  written  opinion  is  to 
encourage  employees  to  take  the 
medical  examination  by  removing  the 
concern  that  the  employer  will  obtain 
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information  about  their  physical 
condition  thatjhas  no  relation  to  present 
occupational  flxposures. 

Like  the  general  industry  standard  this 
standard  would  also  include  a  multiple 
physician  reviEW  mechanism.  This 
mechanism  is  required  because  OSHA 
believes  this  v/ould  aid  in  ensuring  that 
employees  tal  e  physical  examinations. 
Finally,  the  sti  mdard  contains 
provisions  for  removing  an  employee 
from  exposure  who  has  suffered 
teversible  ma  erial  impairment  to  health 
as  a  result  of  )eing  exposed  to  MDA. 
OSHA  believi  is  that  employees  whose 
health  has  bei  in  adversely  affected  as  a 
direct  result  o  f  occupational  exposure  to 
MDA  must  be  removed  from  exposure 
and  must  rece  ive  medical  removal 
benefit  protec  tions.  For  a  fuller 
discussion  of  the  multiple  physician 
review  mechanism  and  the  medical 
removal  prov;  sions.  see  the  general 
industry  sumnary  above. 

Paragraph  (oj .  Recordkeeping 

The  final  standard's  requirements  are 
consistent  wi  h  Section  8(c)(3)  of  the 
OSH  Act  whi  :h  provides  for  the 
promulgation  of  regulations  requiring 
employers  to  maintain  accurate  records 
of  employee  <  xposures  to  potentially 
toxic  substances  or  harmful  physical 
agents  which  are  required  to  be 
monitored  or  measured. 

OSHA  perfiits  the  use  of  objective 
data  in  order  to  be  exempted  from  the 
standard.  Records  of  objective  data 
must  be  mair  tained  to  demonstrate  that 
employees  ai  e  not  exposed  to  excessive 
airborne  MDA  concentrations  or 
"dermally  ex  posed  to  MDA",  as  defined. 

For  this  fir  al  construction  standard. 
OSHA  also  f  ermits  the  use  of  historical 
monitoring  d  ita  in  order  to  meet  the 
requirements  for  initial  monitoring  found 
in  paragraph  (f)(2)  of  this  section. 
Records  of  h  storical  monitoring  data 
must  be  mail  itained  to  demonstrate  that 
employees  a  e  not  exposed  to  airborne 
concentratio  is  of  MDA  in  excess  of  the 
action  level.  While  this  specific 
recordkeepii  g  language  was  not  in  the 
NPRM  its  su  jstantivt  basis  is  found 
both  in  paragraph  (f)(2)  found  at  54  FR 
20731  and  thte  definition  of  "Objective 
and  historicil  data"  found  on  the  page 
before.  In  addition,  this  language  is 
taken  verbatim  from  the  Committee's 
preamble  at|52  FR  26869.  OSHA  believes 
that  this  Ian  iuage  will  help  to  clarify 
what  is  exp(  cted  from  an  employer  who 
chooses  to  use  historical  monitoring 
data  to  satis  fy  his  initial  monitoring 
obligations  under  the  standard. 

OSHA  also  requires  that  records  be 
kept  to  identify  the  employee  monitored 
and  to  reflei  ;t  the  employee's^  exposure 
accurately,  specifically,  records  must 


include  the  following  information:  (a) 
The  names  and  social  security  numbers 
of  the  employees  sampled;  (b)  the 
number,  duration,  and  results  of  each  of 
the  samples  taken,  including  a 
description  of  the  representative 
sampling  procedure  and  equipment  used 
to  determine  employee  exposure  where 
applicable;  (c)  a  description  of  the 
operation  involving  exposure  to  MDA 
which  is  being  monitored  and  the  date 
on  which  monitoring  is  performed;  (d) 
the  type  of  respiratory  protective 
devices,  if  any,  worn  by  the  employee: 
and  (e)  a  description  of  the  sampling 
and  analytical  methods  used,  and 
evidence  of  their  accuracy. 

OSHA  also  includes  a  provision  for 
requiring  the  employer  to  keep  an 
accurate  medical  record  for  each 
employee  subject  to  medical 
surveillance.  Section  8(c)  of  the  Act 
authorizes  the  promulgation  of 
regulations  requiring  any  employer  to 
keep  such  records  regarding  the 
employer's  activities  relating  to  the  Act 
as  are  necessary  or  appropriate  for  the 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  illnesses. 
OSHA  believes  that  medical  records. 
like  exposure  monitoring  records,  are 
necessary  and  appropriate  to  both  the 
enforcement  of  the  standard  and  the 
development  of  information  regarding 
the  causes  and  prevention  of  illness. 

As  explained  above,  it  is  necessary  to 
relate  employees'  medical  conditions  to 
their  exposures  to  develop  information 
regarding  cause  and  prevention.  Medical 
records  are  necessary  and  appropriate 
for  this  purpose.  In  addition,  medical 
records  are  necessary  for  the  proper 
evaluation  of  the  employee's  health. 

The  employer  is  also  required  to  keep 
a  record  of  any  employee's  medical 
removal  and  return  to  work  status. 

The  standard  requires  that  all  records 
required  to  be  kept  shall  be  made 
available  upon  request  to  the  Assistant 
Secretary  and  the  Director  of  NIOSH  for 
examination  and  copying.  Access  to 
these  records  is  necessary  for  the 
agencies  to  monitor  compliance  with  the 
standard.  These  records  may  also 
contain  essential  information  which  is 
necessary  for  the  agencies  to  carry  out 
their  other  statutory  responsibihties. 

The  standard  also  provides  for 
employees,  former  employees,  and  their 
designated  representatives  to  have 
access  to  mandated  records  upon 
request.  Section  8(c)(3)  of  the  Act 
explicitly  provides  "employees  or  their 
representatives"  with  an  opportunity  to 
observe  monitoring  and  to  have  access 
to  the  records  of  monitoring  and 
exposures  to  toxic  substances:  and 
several  other  provisions  of  the  Act 


contemplate  that  employees  and  their 
representatives  are  entitled  to  play  an 
active  role  in  the  enforcement  of  the 
Act.  Employees  and  their 
repre'sentatives  need  to  know  relevant 
information  concerning  employee 
exposure  to  toxic  substances  and  their 
health  consequences  if  they  are  to 
benefit  fully  from  these  statutory  rights. 

In  addition,  access  to  exposure  and 
medical  records  by  employees, 
designated  representatives,  and  OSHA 
is  to  be  provided  in  accordance  with  29 
CFR  1910.20.  Section  1910.20  is  OSHA's 
generic  standard  for  access  to  employee 
exposure  and  medical  records  (45  FR 
35212).  By  its  terms,  it  applies  to  records 
required  by  specific  standards,  such  as 
this  MDA  standard,  as  well  as  records 
which  are  voluntarily  created  by 
employers.  In  general,  it  provides  for 
unrestricted  employee  and  designated 
representative  access  to  exposure 
records.  Unrestricted  access  to  both 
kinds  of  records  is  allowed,  but  access 
to  personally  identifiable  records  is 
made  subject  to  rules  of  agency  practice 
and  procedure  concerning  OSHA  access 
to  employee  medical  records,  which 
have  been  published  at  29  CFR  1913.10. 
An  extensive  discussion  of  the 
provisions  and  rationale  for  §  1920.20 
may  be  found  at  45  FR  35312:  the 
discussion  of  §  1913.10  may  be  found  at 
45  FR  35384. 

It  is  necessary  to  keep  records  for 
extended  periods  because  of  the  long 
latency  periods  commonly  observed  for 
carcinogens.  Cancer  often  cannot  be 
detected  until  20  or  more  years  after 
onset  of  exposure.  The  extended 
retention  period  is  therefore  needed  for 
two  purposes.  Diagnosis  of  disease  in 
employees  is  assisted  by  having  present 
and  past  exposure  data  as  well  as  the 
results  of  the  medical  exams.  Retaining 
records  for  extended  periods  also  makes 
it  possible  at  some  future  date  to  review 
the  adequacy  of  the  standard. 

The  time  periods  required  for 
retention  of  exposure  records  and 
medical  records  are  thirtj'  years,  and 
period  of  employment  plus  thirty  years, 
respectively.  These  retention  periods  art 
consistent  with  those  in  the  OSHA 
records  access  standard. 

The  standard  requires  certain 
employers  to  notify  the  Director  in 
writing  at  least  3  months  prior  to  the 
disposal  of  the  records.  Section 
191C.20(h)  contains  further  requirements 
regarding  the  transfer  of  records. 

To  increase  the  effectiveness  of 
training  goals  the  standard  requires  that 
the  training  material  be  made  available, 
without  cost,  to  all  affected  employees 
or  their  representatives. 
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OSHA  recognizes  the  transient  nature 
of  the  construction  industry  and  the 
difficulties  which  this  industry  may  have 
with  recordkeeping  requirements;  it  is 
for  this  reason  that  OSHA  would  not 
mandate  the  specific  methods  of 
recordkeeping.  Employers  are  free  to  use 
the  services  of  competent  organizations 
such  as  industry  trade  associations  and 
employee  associations  to  maintain  the 
required  records.  To  reduce  the  costs 
and  facilitate  the  recordkeeping  some 
groups  currently  use  centralized  medical 
recordkeeping  Hnanced  through 
employer  contributions.  Centralized 
recordkeeping  could  be  instrumental  in 
alleviating  the  problem  of  lost  records 
associated  with  the  transient  nature  of 
the  construction  workforce  and  the 
frequency  of  business  closures  in  this 
sector. 

Paragraph  (p).  Observation  of 
Monitoring 

The  final  standard  also  includes  a 
provision  for  observation  of  exposure 
monitoring.  This  provision  is  in 
accordance  with  section  6(c)  of  the  OSH 
Act  which  requires  that  employers 
provide  employees  and  their 
representadves  %vith  the  opportunity  to 
observe  monitoring  of  employee 
exposures  to  toxic  substances  or 
harmful  physical  agents.  Observation 
procedures  are  set  forth  which  require 
the  observer,  whether  it  be  an  employee 
or  a  designated  representative,  to  be 
provided  with  the  personal  protective 
clothing  and  equipment  that  is  required 
to  be  worn  by  the  employees  who  are 
working  in  the  area.  The  employer  is 
required  to  assure  the  use  of  such 
clothing  and  equipment  or  respirators 
and  is  responsible  for  requiring  that  the 
observer  complies  with  all  other 
applicable  safety  and  health  procedures. 

Paragraph  (q).  Effective  dates 

The  standard  becomes  effective 
September  9. 1992.  The  effective  date 
established  in  the  final  standard 
remains  the  same  as  the  date  which 
appeared  in  the  proposed  rule. 

Paragraph  (r).  Appendices 

Five  appendices  have  been  included 
at  the  end  of  this  final  standard. 
Appendices  A.  B.  C  and  D  have  been 
included  primarily  for  purposes  of 
information.  None  of  the  statements 
contained  in  appendices  A.  B.  C,  and  D 
should  be  construed  as  establishing  a 
mandatory  requirement  not  otherwise 
imposed  by  the  standard,  or  as 
detracting  from  an  obligation  which  the 
standard  does  impose.  However,  the 
protocols  for  respiratory  fit  testing  in 
appendix  E  are  mandatory. 


Appendix  A  contains  information  on 
the  description  and  exposure  levels  of 
MDA.  Also  provided  in  appendix  A  is 
information  on  the  health  hazards 
associated  with  exposure,  descriptions 
of  protective  clothing  and  equipment, 
emergency  and  first  aid  procedures, 
medical  requirements,  provisions  for  the 
observation  of  monitoring,  access  to 
exposure  and  medical  records,  and 
precautions  for  the  safe  use.  handling, 
and  storage  of  MDA. 

Appenmx  B  contains  "substance 
technical  guidelines'*  for  MDA.  including 
physical  and  chemical  data,  spill  and 
leak  procedures.  Including  waste 
disposal  methods,  and  other 
miscellaneous  precautions  for  the  safe 
handling  of  MDA. 

Appendix  C  contains  the  medical 
surveillance  guidelines  for  MDA. 
Included  in  these  guidelines  are  the 
description  of  the  routes  of  entry,  the 
toxicology  and  symptoms  and  signs 
associated  with  MDA  exposure, 
information  on  the  treatment  of  acute 
toxic  effects,  and  surveillance  and 
preventive  considerations,  including 
hematology  guidelines  which  may  be 
useful  to  physicians  in  conducting  the 
medical  surveillance  program  required 
by  paragraph  (n)  of  this  final  standard. 

Appendix  D  gives  details  of  the 
sampling  and  analytical  methods  for  use 
in  monitoring  employee  exposures  to 
MDA. 

Appendix  E  gives  detailed  fit  testing 
procedures  that  are  to  be  followed  for 
qualitative  or  quantitative  fit  testing  of 
negative  pressure  respirators.  Various 
protocols  for  qualitative  and 
quantitative  fit  tests  are  outlined  in 
detail. 

All  the  Appendices  are  designed  to 
aid  the  employer  in  complying  with  the 
requirements  of  the  standard.  Paragraph 
(1)  of  this  final  standard  on  the 
"communication  of  MDA  hazards  to 
employees"  specifically  requires  that  the 
contents  of  the  standard  and  appendices 
A  and  B  be  made  available  to  affected 
employees.  Information  contained  in 
appendix  C  on  medical  surveillance  is  to 
be  explained  to  affected  employees. 
Appendix  C  also  provides  information 
needed  by  the  physician  to  evaluate  the 
results  of  the  medical  examination. 

Paragraph  (s).  Start-Up  Dates 

The  final  standard  contains  start  up 
dates  for  the  various  standard 
provisions.  Compliance  with  these  dates 
are  based  on  the  effective  date.  Th^ 
dates  originally  proposed  in  the  MDA 
rule  have  been  modified  to  reflect  a 
more  logical  schedule  for  compliance. 
These  dates  are  based  on  economic  and 
technological  considerations  discussed 
in  the  regulatory  impact  analysis. 


XI.  Environmental  Assessment;  Findings 
of  No  Significant  Impact 

OSHA  has  reviewed  the 
environmental  impact  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq  ).  the  Council 
on  Environmental  Quality  (CEQ)  NFJ*A 
regulations  (40  CFR  part  1500).  and 
OSHA's  NEPA  compliance  procedures 
(29  CFR  part  11). 

As  a  result  of  this  review,  OSHA  has 
determined  that  these  regulations  will 
have  no  impact  on  air,  water  or  soil 
quality,  plant  or  animal  life,  or  the  use  of 
land  or  aspects  of  the  external 
environment.  Therefore.  OSHA 
concludes  there  will  be  no  significant 
impact  on  the  general  quality  of  the 
human  environment  outside  the 
workplace,  particularly  in  terms  of 
ambient  air  quality,  water  quality,  or 
solid  waste  disposal.  No  comments 
made  at  the  public  hearing  or  submitted 
to  the  record  contradict  this  conclusion. 

XII.  State  Plan  Requirements 

The  25  Stales  and  territories  with  their 
own  OSHA-approved  occupational 
safety  and  health  plans  must  revise  their 
existing  standards  within  six  months  of 
the  publication  dale  of  the  final 
standards  or  show  OSHA  why  there  is 
no  need  for  action,  e.g..  because  existing 
state  standards  are  already  "at  least  as 
effective"  as  the  new  Federal  standards. 
These  States  are;  California, 
Connecticut  (State  and  local  government 
workers  only).  Hawaii.  Indiana.  Iowa. 
Kentucky.  Maryland.  Michigan, 
Minnesota.  Nevada,  New  Mexico.  New 
York  (State  and  local  government 
workers  only).  North  Carolina, 
Tennessee,  Utah.  Vermont,  Virginia, 
Virgin  Islands,  Washington  and 
Wyoming.  Until  such  time  as  a  State 
standard  is  promulgated.  Federal  OSHA 
will  provide  interim  enforcement 
assistance,  as  appropriate. 

XIII.  Federalism 

The  standards  have  been  reviewed  in 
accordance  with  Executive  Order  12812 
(52  FR  41685;  October  30. 1987)  regarding 
Federalism.  This  Order  requires  that 
agencies,  to  the  extent  possible,  refrain 
from  limiting  State  policy  options, 
consult  with  States  prior  to  taking  any 
actions  that  would  restrict  State  policy 
options,  and  take  such  actions  only 
when  there  is  clear  constitutional 
authority  and  the  presence  of  a  problem 
of  national  scope.  The  Order  provides 
for  preemption  of  State  law  only  if  there 
is  a  clear  constitutional  authority  and 
the  presence  of  a  problem  of  national 
scope.  Additionally,  the  Order  provides 
for  preemption  of  State  law  only  If  there 
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is  a  clear  Congressional  intent  for  the 
agency  to  do  so.  Any  such  preemption  is 
to  be  hmited  toi  the  extent  possible. 

Section  18  ofjthe  Occupational  Safety 
and  Health  Act  (OSH  Act),  expresses 
Congress'  cleat  intent  to  preempt  State 
laws  relating  to  issues  with  respect  to 
which  Federal  OSHA  has  promulgated 
occupational  sifety  or  health  standards. 
Under  the  OSH  Act  a  State  can  avoid 
preemption  only  if  it  submits,  and 
obtains  Federal  approval  of,  a  plan  for 
the  development  of  such  standards  and 
their  enforcement.  Occupational  safety 
and  health  standards  developed  by  such 
Plan-States  tnyst,  among  other  things,  be 
at  least  as  effective  in  providing  safe 
and  healthful  ^ployment  and  places  of 
employment  a)  the  Federal  standards. 

The  Federally  promulgated  MDA 
standard  is  drafted  so  that  workers  in 
every  State  wt^uld  be  protected  by 
general,  perforinance-oriented 
standards.  To  ^e  extent  that  there  are 
State  or  regiortal  peculiarities  that  could 
alter  work  practices,  States  with 
occupational  safety  and  health  plans 
approved  und^r  section  18  of  the  OSH 
Act  would  be  $ble  to  develop  their  own 
State  standards  to  deal  with  any  special 
problems.  Moneover,  the  performance 
nature  of  this  final  standard,  of  and  by 
itself,  allows  fpr  flexibility  by  States  and 
contractors  to  provide  as  much  safety  as 
possible  usingi  varying  methods 
consonant  witn  conditions  in  each  State. 

In  short,  there  is  a  clear  national 
problem  related  to  occupational  safety 
and  health  of  ^vorkers.  While  the 
individual  States,  if  all  acted,  might  be    ' 
able  collectively  to  deal  with  the  safety 
problems  involved,  most  have  not 
elected  to  do  io  in  the  seventeen  years 
since  the  enactment  if  the  OSH  Act. 
Those  States  which  have  elected  to 
participate  under  section  18  of  the 
OSHA  Act  w^uld  not  be  preempted  by 
this  final  regijation  and  would  be  able 
to  deal  with  special,  local  conditions 
within  the  framework  provided  by  this 
performance-oriented  standard  while 
ensuring  that  their  standards  are  at  least 
as  effective  ai  the  Federal  standard. 

XrV.  Clearance  of  Information 
Collection  Requirements 


OMB  for  review  under  section  3504(h)  of 
that  Act. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  five  minutes  per  response  to 
allow  OSHA  compliance  officers  access 
to  the  en^ployer's  records.  Send 
comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Information  Management 
Department  of  Labor,  room  N-1301.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210;  and  to  the  Office  of 
Information  and  Regulatory  Affairs 
Management  and  Budget.  Washington. 
DC  20503. 

XV.  Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Dorothy  L  Strunk. 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington.  DC  20210. 

Accordingly,  pursuant  to  sections  4. 
6(b),  8(c).  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
653,  655.  657);  sec.  107,  Contract  Work 
Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C. 
333);  sec.  41.  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C. 
941);  and  29  CFR  part  1911;  29  CFR  part 
1910  and  1926  are  amended  as  set  forth 
below. 

List  of  Subjects  in  29  CFR  Parts  1910  and 
1926 

Health.  Occupational  safety  and 
health.  Protective  equipment.  Respiratory 
protection.  Carcinogen. 

Signed  at  Washington.  DC  this  20th  day  of 
luly.  1992. 
Dorothy  L.  Stnink. 

Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

XVI.  Regulatory  Text 

General  Industry 


5  CFR  1320 
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clearance  for 
requirements 
Reduction 
seq.  The  fina 
the  employer 
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provisions  of 
Act  and  the 
thereto, 
submitted  th(> 


A<3t 


ret 


sets  forth  procedures  for 
fellow  in  obtaining  OMB 
information  collection 
under  the  Paperwork 
of  1980,  44  U.S.C.  3501  et 
MDA  standards  require 
to  allow  OSHA  access  to 
iqcordance  with  the 
the  Paperwork  Reduction 
igulations  issued  pursuant 
OSHJA  certifies  that  it  has 

information  collection  to 


PART  1910-{AMENDED1 

1.  The  authority  citation  for  subpart  Z 
of  29  CFR  part  1910  continues,  in  part,  to 
read  as  follows: 

Authority:  Sees.  4.  6  and  8.  Occupational 
Safety  and  Health  Act.  29  U.S.C.  653,  655,  657, 
Secretary  of  Labor's  Orders  Nos.  12-71  (36  PR 
8754),  8-76  {41  FR  25059).  9-83  (48  FR  35736). 
or  1-90(55  FR  9033)  as  applicable;  and  29  CFR 
part  1911. 
***** 

2.  By  revising  a  new  paragraph  (i)  to 
5  1910.19  to  read  as  follows: 


§1910.19    Spedal  provisions  for  air 

contaminants. 

*        •        *        •        * 

(i)  4,4'-Methylenediamline  (MDA). 
Section  1910.1050  shall  apply  to  the 
exposure  of  every  employee  to  MDA  in 
every  employment  and  place  of 
employment  covered  by  85  1910.13. 
1910.14. 1910.15.  or  1910.16,  in  Heu  of  any 
different  standard  on  exposure  to  MDA 
which  would  otherwise  be  applicable  by 
virtue  of  those  sections. 
***** 

3.  By  adding  a  new  %  1910.1050  to  read 

as  follows: 

§1910.1050    Msthytenedianlllne. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  MDA.  Chemical  Abstracts 
Service  Registry  No.  101-77-9.  except  as 
provided  in  paragraphs  (a)(2)  through 
(a)(7)  of  this  section. 

(2)  Except  as  provided  in  paragraphs 
(a)(8)  and  (e)(5)  of  this  section,  this 
section  does  not  apply  to  the  processing, 
use,  and  handling  of  products  containing 
MDA  where  initial  monitoring  indicates 
that  the  product  is  not  (jf^able  of 
releasing  MDA  in  excess  of  the  action 
level  under  the  expected  conditions  of 
processing,  use,  and  handling  which  will 
cause  the  greatest  possible  release;  and 
where  no  "dermal  exposure  to  MDA" 
can  occur. 

(3)  Except  as  provided  in  paragraph 
(a)(8)  of  this  section,  this  section  does 
not  apply  to  the  processing,  use,  and 
handling  of  products  containing  MDA 
where  objective  data  are  reasonably 
relied  upon  which  demonsti-ate  the  ■ 
product  is  not  capable  of  releasing  MDA 
under  the  expected  conditions  of 
processing,  use.  and  handling  which  will 
cause  the  greatest  possible  release;  and 
where  no  "dermal  exposure  to  MDA" 
can  occur. 

(4)  This  section  does  not  apply  to  the 
storage,  transportation,  distribution  or 
sale  of  MDA  in  intact  containers  sealed 
in  such  a  manner  as  to  contain  the  MDA 
dusts,  vapors,  or  liquids,  except  for  the 
provisions  of  29  CFR  1910.1200  and 
paragraph  (d)  of  this  section. 

(5)  This  section  does  not  apply  to  the 
construction  industry  as  defined  in  29 
CFR  1910.12(b).  (Exposure  to  MDA  in 
the  construction  industry  is  covered  by 
29  CFR  1926.60). 

(6)  Except  as  provided  in  paragraph 
(a)(8)  of  tills  secton.  tiiis  section  does 
not  apply  to  materials  in  any  form  which 
contain  less  than  0.1%  MDA  by  weight 
or  volume. 

(7)  Except  as  provided  in  paragraph 
(a)(8)  of  this  section,  this  section  does 
not  apply  to  "finished  articles  containing 
MDA." 
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(8)  Where  products  containing  MDA 
are  exempted  under  paragraphs  (a)(2) 
through  (a)(7)  of  this  section,  the 
employer  shall  maintain  records  of  the 
initial  monitoring  results  or  objective 
data  supporting  that  exemption  and  the 
basis  for  the  employer's  reliance  on  the 
data,  as  provided  in  the  recordkeeping 
provision  of  paragraph  (n)  of  this 
section. 

(b)  Definitions.  For  the  purpose  of  this 
section,  the  following  definitions  shall 
apply: 

Action  level  means  a  concentration  of 
airborne  MDA  of  5  ppb  as  an  eight  (8)- 
hour  time-weighted  average. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees,  for  the 
purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (o)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

Container  means  any  barrel,  bottle, 
can,  cylinder,  drum,  reaction  vessel, 
storage  tank,  commercial  packaging  or 
the  like,  but  does  not  include  piping 
systems. 

Dermal  exposure  to  MDA  occurs 
where  employees  are  engaged  in  the 
handling,  application  or  use  of  mixtures 
or  materials  containing  MDA,  with  any 
of  the  following  non-airborne  forms  of 
MDA: 

(i)  Liquid,  powdered,  granular,  or 
flaked  mixtures  containing  MDA  in 
concentrations  greater  than  0.1%  by 
weight  or  volume;  and 

(ii)  Materials  other  than  "finished 
articles"  containing  MDA  in 
concentrations  greater  than  0.1%  by 
weight  or  volume. 

Director  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

Emergency  means  any  occurrence 
such  as.  but  not  limited  to.  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  which  results  in  an 
unexpected  and  potentially  hazardous 
release  of  MDA. 

Employee  exposure  means  exposure 
to  MDA  which  would  occur  if  the 
employee  were  not  using  respirators  or 
protective  work  clothing  and  equipment. 

Finished  article  containing  MDA  is 
defined  as  a  manufactured  item: 


(i)  Which  is  formed  to  a  specific  shape 
or  design  during  manufacture: 

(ii)  Which  has  end  ose  function(s) 
dependent  in  whole  or  part  upon  its 
shape  or  design  during  end  use;  and 

(iii)  Where  applicable,  is  an  item 
which  is  fully  cured  by  virtue  of  having 
been  subjected  to  the  conditions 
(temperature,  time)  necessary  to 
complete  the  desired  chemical  reaction. 

4,4'  Methylenedianiline  or  MDA 
means  the  chemical,  4.4'- 
diaminodiphenylmethane,  Chemical 
Abstract  Service  Registry  number  101- 
77-9,  in  the  form  of  a  vapor,  hquid.  or 
solid.  The  deHnition  also  includes  the 
salts  of  MDA. 

Regulated  areas  means  areas  where 
airborne  concentrations  of  MDA  exceed 
or  can  reasonably  be  expected  to 
exceed,  the  permissible  exposure  limits, 
or  where  dermal  exposure  to  MDA  can 
occur. 

STEL  means  short  term  exposure  limit 
as  determined  by  any  15  minute  sample 
period. 

(c)  Permissible  exposure  limits  (PEL). 
The  employer  shall  assure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  MDA  in  excess  of  ten 
parts  per  billion  (10  ppb)  as  an  8-hour 
time-weighted  average  or  a  STEL  of  100 
ppb. 

(d)  Emergency  situations — (1)  Written 
plan,  (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
workplace  where  there  is  a  possibility  of 
an  emergency.  Appropriate  portions  of 
the  plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
with  the  appropriate  personal  protective 
equipment  and  clothing  as  required  in 
paragraphs  (h)  and  (i)  of  this  section 
until  the  emergency  is  abated. 

(iii)  The  plan  shall  specifically  include 
provisions  for  alerting  and  evacuating 
affected  employees  as  well  as  the 
elements  prescribed  in  29  CFR  1910.38, 
"Employee  emergency  plans  and  fire 
prevention  plans." 

(2)  Alerting  employees.  Where  there  is 
the  possibility  of  employee  exposure  to 
MDA  due  to  an  emergency,  means  shall 
be  developed  to  alert  promptly  those 
employees  who  have  the  potential  to  be 
directly  exposed.  Affected  employees 
not  engaged  in  correcting  emergency 
conditions  shall  be  evacuated 
immediately  in  the  event  that  an 
emergency  occurs.  Means  shall  also  be 
developed  and  implemented  for  alerting 
other  employees  who  may  be  exposed 
as  a  result  of  the  emergency. 

(e)  Exposure  monitoring — (1)  General. 
(i)  Determinations  of  employee  exposure 
shall  be  made  from  breathing  zone  air 


samples  that  are  representative  of  each 
employee's  exposure  to  airborne  MDA 
over  an' eight  (8)  hour  period. 
Determination  of  employee  exposure  to 
the  STEL  shall  be  made  from  breathing 
zone  air  samples  collected  over  a  15 
minute  sampling  period. 

(ii)  Representative  employee  exposure 
shall  be  determined  on  the  basis  of  one 
or  more  samples  representing  full  shift 
exposure  for  each  shift  for  each  job 
classification  in  each  work  area  where 
exposure  to  MDA  may  occur. 

(iii)  Where  the  employer  can 
document  that  exposure  levels  are 
equivalent  for  similar  operations  in 
different  work  shifts,  the  employer  shall 
only  be  required  to  determine 
representative  employee  exposure  for 
that  operation  during  one  shift. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  workplace  or  work  operation 
covered  by  this  standard  shall  perform 
initial  monitoring  to  determine 
accurately  the  airborne  concentrations 
of  MDA  to  which  employees  may  be 
exposed. 

(3)  Periodic  monitoring  and 
monitoring  frequency,  (i)  If  the 
monitoring  required  by  paragraph  (e)(2) 
of  this  section  reveals  employee 
exposure  at  or  above  the  action  level, 
but  at  or  below  the  PELs,  the  employer 
shall  repeat  such  representative 
monitoring  for  each  such  employee  at 
least  every  six  (6)  months. 

(ii)  If  the  monitoring  required  by 
paragraph  (e)(2)  of  this  section  reveals 
employee  exposure  above  the  PELs.  the 
employer  shall  repeat  such  monitoring 
for  each  such  employee  at  least  every 
three  (3)  months. 

(iii)  The  employer  may  alter  the 
monitoring  schedule  from  every  three 
months  to  every  six  months  for  any 
employee  for  whom  two  consecutive 
measurements  taken  at  least  7  days 
apart  indicate  that  the  employee 
exposure  has  decreased  to  below  the 
TWA  but  above  the  action  level. 

(4)  Termination  of  monitoring,  (i)  If 
the  initial  monitoring  required  by 
paragraph  (e)(2)  of  this  section  reveals 
employee  exposure  to  be  below  the 
action  level,  the  employer  may 
discontinue  the  monitoring  for  that 
employee,  except  as  otherwise  required 
by  paragraph  (e)(5)  of  this  section. 

(ii)  If  the  periodic  monitoring  required 
by  paragraph  (e)(3)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apart,  are  below  the  action  level  the 
employer  may  discontinue  the 
monitoring  for  that  employee,  except  as 
otherwise  required  by  paragraph  (e)(5) 
of  this  section. 
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(5)  AddiUomil  atonitoring.  The 
employer  shall  institute  the  exposure 
monitoring  required  under  paragraphs 
(e)(2j  and  {e)(3)  of  this  section  when 
there  has  been  a  change  in  production 
process,  cbemi^s  present  control 
equipment,  personnel  or  work  practices 
which  may  result  in  new  or  additional 
exposures  to  MDA.  or  when  the 
employer  has  9ay  reason  to  suspect  a 
change  which  ^y  result  in  new  or 
additional  exposure*. 

(6)  Accuracy  of  monitoring. 
Monitoring  shall  be  accurate,  to  a 
confidence  lev^  of  95  percent  to  within 
plus  or  nunus  45  percent  for  airborne 
concentrationa  of  MDA. 

(7)  Employee  notification  of 
monitoring  results.  (1)  The  employer 
shall,  within  l5  working  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  undier  this  standard,  notify 
each  employee  of  these  results,  in 
writing,  either  bdividually  or  by  posting 
of  results  in  an  appropriate  location  that 
is  accessible  t^  affected  employees. 

(ii)  The  written  notification  required 
by  paragraph  [e)(7)(i)  of  this  section 
shall  contain  tjie  corrective  action  being 
taken  by  the  e<nployer  to  reduce  the 
employee  exposure  to  or  below  the 
PELs.  wherevflr  the  PELs  are  exceeded. 

(8)  Visual  monitoring.  The  employer 
shall  make  routine  inspections  of 
employee  hands,  face  and  forearms 
potentially  exposed  to  MDA.  Other 
potential  dermal  exposures  reported  by 
the  employee  must  be  referred  to  the 
appropriate  medical  personnel  for 
observation.  l(  the  employer  determines 
that  the  employee  has  been  exposed  to 
MDA  the  employer  shall: 

(i)  Determinp  the  source  of  exposure; 

(ii)  Implem^t  protective  measures  to 
correct  the  ha^and;  and 

(iii)  Maintaih  records  of  the  corrective 
actions  in  accordance  with  paragraph 
(n)  of  this  section. 

(f)  Reguiat^  areas— (\ ) 
Establishment — (i)  Airborne  exposures. 
The  employer  shall  establish  regulated 
areas  where  airborne  concentrations  of 
MDA  exceed  or  can  reasonably  be 
expected  to  eiceed.  the  permissible 
exposure  limiis. 

(ii)  Dermal  exposures.  Where 
employees  art  subject  to  dermal 
exposure  to  MDA  the  employer  shall 
establish  thoae  work  areas  as  regulated 
areas.  I 

(2)  Demarcation.  Regulated  areas 
shall  be  demarcated  from  the  rest  of  the 
workplace  in  a  manner  that  minimizes 
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the  number  of  persons  potentially 
exposed. 

(3)  Access.  Access  to  regulated  areas 
shall  be  limited  to  authorized  persons. 

(4)  Personal  protective  equipment  and 
clothii^.  Each  person  entering  a 
regulated  area  shall  be  supplied  with, 
and  required  to  use,  the  appropriate 
personal  protective  clothing  and 
equipment  in  accordance  with 
paragraphs  (h)  and  (il  of  this  section. 

(5)  Prohibited  activities.  "Hie  employer 
shall  ensure  that  employees  do  not  eat. 
drink,  smoke,  chew  tobacco  or  gum,  or 
apply  cosmetics  in  regulated  areas. 

(g)  Methods  of  compliance — (1) 
Engineering  controls  and  work 
practices,  (i)  The  employer  shall 
institute  engineering  controls  and  work 
practices  to  reduce  and  maintain 
employee  exposure  to  MDA  at  or  below 
the  PELs  except  to  the  extent  that  the 
employer  can  establish  that  these 
controls  are  not  feasible  or  where  the 
provisions  of  paragraph  (g)(l)(ii)  or 
(h)(1)  (i)  through  (iv)  of  this  section 
apply. 

(ii)  Wherever  the  feasible  engineering 
controls  and  work  practices  which  can 
be  instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the 
PELs.  the  employer  shall  use  them  to 
reduce  employee  exposure  to  the  lowest 
levels  achievable  by  these  controls  and 
shall  supplement  them  by  the  use  of 
respiratory  protective  devices  which 
comply  with  the  requirements  of 
paragraph  (h)  of  this  section. 

(2)  Compliance  program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposure  to  or  below  the  PELs  by  means 
of  engineering  and  work  practice 
controls,  as  required  by  paragraph  (g)(1) 
of  this  section,  and  by  use  of  respiratory 
protection  where  permitted  under  this 
section.  The  program  shall  include  a 
schedule  for  periodic  maintenance  (e.g., 
leak  detection)  and  shall  include  the 
written  plan  for  emergency  situations  as 
specified  in  paragraph  (d)  of  this 
section. 

(ii)  Upon  request  this  written  program 
shall  be  furnished  for  examination  and 
copying  to  the  Assistant  Secretary,  the 
Director,  affected  employees,  and 
designated  employee  representatives. 
The  employer  shall  review  and,  as 
necessary,  update  such  plans  at  least 
once  every  12  months  to  make  certain 
they  reflect  the  current  status  of  the 
program. 


(3)  Employee  rotation.  Employee 
rotation  shall  not  be  permitted  as  a 
means  of  reducing  exposure. 

(h)  Respiratory  protection— (\) 
General.  The  employer  shall  provide 
respirators,  and  ensure  that  they  are 
used,  where  required  t»y  this  section. 
Respirators  shall  be  used  in  the 
following  circimistances: 

(i)  During  the  time  period  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls; 

(ii)  In  work  operations  for  which  the 
employer  establishes  that  engineering 
and  woric  practice  controls  are  not 
feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PEL  and 
(iv)  In  emergencies. 
^)  Respirator  selection,  (i)  Wl^re 
respirators  are  required  or  allowed 
under  this  section,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropriate  respirator  as 
specified  in  Table  1.  and  shall  assure 
that  the  employee  uses  the  respirator 
provided. 

(ii)  The  employer  shall  select 
respirators  from  among  those  approved 
by  the  Mine  Safety  and  Health 
Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health  under  the  provisions  of  30  CFR 
part  11. 

(iii)  Any  employee  who  cannot  wear  a 
negative  pressure  respirator  shall  be 
given  the  option  of  wearing  a  positive 
pressure  respirator  or  any  supplied-air 
respirator  operated  in  the  continuous 
flow  or  pressure  demand  mode. 

(3)  Respirator  program.  The  employer 
shall  institute  a  respiratory  protection 
program  in  accordance  with  29  CFR 
1910.134(b).  (d).  (e).  and  (f). 

(4)  Respirator  use.  (i)  Where  air- 
purifying  respirators  (cartridge  or 
canister)  are  used,  the  employer  shall 
replace  the  air  purifying  element  as 
needed  to  maintain  the  effectiveness  of 
the  respirator.  The  employer  shall 
ensure  that  each  cartridge  is  dated  at 
the  beginning  of  use. 

(ii)  Employees  who  wear  respirators 
shall  be  allowed  to  leave  the  regulated 
area  to  readjust  the  facepiece  or  to  wash 
their  faces  and  to  wipe  clean  the 
facepieces  on  thefir  respirators  in  order 
to  minimize  potential  skin  irritation 
associated  with  respirator  use. 
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Table  1.— Respiratory  Protection  for  MDA 


Airtxyne  concentration  of  MDA  or  condition  of  use 


Respirator  type 


a.  Less  tt«n  or  equal  to  lOxPEL 

b.  Less  than  or  equal  to  SOxPEL 

c.  Less  ttian  or  equal  to  tOOOxPEL 

d.  Greater  ttutn  1 000  x  PEL  or  unknown  concentrations . 


e.  Escape 

t.  Firehgtibng.. 


(1)  Half-Mask  Respirator  with  HEPA  '  Cartndge  • 

(1)  Full  taceptece  Respirator  vvith  HEPA  ■  Cartndge  or  Can<ster.* 

(1)  Full  lacepiece  powered  air-purifymg  respirator  with  HEPA  '  cartridges  ' 

(1)  Self-contained   breathing   apparatus   with   full   tacepiece   in   positrve   pressure   mode 

(2)  Fun   taceptece  positive   pressure  demand  supplied-air   respwator  with  auxikary  setf- 
contamed  air  supply. 

(1)  Any  fuJi  facepiece  air-puntyir)g  respvator  with  HEPA  '  cartridges; ' 

(2)  Any  positive  pressure  or  continuous  flow  self-contained  breathing  apparatus  with  full 
facepiece  or  hood. 

(1)  Full  lacepiece  self-contained  breathing  apparatus  in  positive  pressure  demand  mode. 


NOTE:  Respirators  assigned  for  higher  environmental  corK:entration8  may  be  used  at  kMver  concentrations. 

■  High  Efficiency  Particulate  m  Ak  filter  (HEPA)  means  a  filter  that  is  at  least  96  97  percent  efficient  against  mono-dtepersed  particies  of  0.3  micrometers  or 
larger. 

'  Combination  HEPA/Organic  Vapor  Cartridges  shall  be  used  wtwnever  MDA  in  Mqmd  form  or  a  process  requinng  heat  is  used. 


(5)  Respirator  fit  testing,  (i)  The 
employer  shall  perform  and  record  the 
results  of  either  quantitative  or 
qualitative  fit  tests  at  the  time  of  initial 
fltting  and  at  least  annually  thereafter 
for  each  employee  wearing  a  negative 
pressure  respirator.  The  test  shall  be 
used  to  select  a  respirator  facepiece 
which  provides  the  required  protection 
as  prescribed  in  Table  1. 

(ii)  The  employer  shall  follow  the  test 
protocols  outlined  in  Appendix  E  of  this 
standard  for  whichever  type  of  fit 
testing  the  employer  chooses. 

(i)  Protective  work  clothing  and 
equipment — (1)  Provision  and  use. 
Where  employees  are  subject  to  dermal 
exposure  to  MDA,  where  liquids 
containing  MDA  can  be  splashed  into 
the  eyes,  or  where  airborne 
concentrations  of  MDA  are  in  excess  of 
the  PEL,  the  employer  shall  provide,  at 
no  cost  to  the  employee,  and  ensure  that 
the  employee  uses,  appropriate 
protective  work  clothing  and  equipment 
which  prevent  contact  with  MDA  such 
as.  but  not  hmited  to: 

(i)  Aprons,  coveralls  or  other  full-body 
work  clothing; 

(ii)  Gloves,  head  coverings,  and  foot 
coverings;  and 

(iii)  Face  shields,  chemical  goggles;  or 

(iv)  Other  appropriate  protective 
equipment  which  comply  with 
§  1910.133. 

(2)  Removal  and  storage,  (i)  The 
employer  shall  ensure  that,  at  the  end  of 
their  work  shift,  employees  remove 
MDA-contaminated  protective  work 
clothing  and  equipment  that  is  not 
routinely  removed  throughout  the  day  in 
change  rooms  provided  in  accordance 
with  the  provisions  established  for 
change  rooms. 

(ii)  The  employer  shall  ensure  that, 
during  their  work  shift,  employees 
remove  all  other  MDA-contaminated 
protective  work  clothing  or  equipment 
before  leaving  a  regulated  area. 

(iii)  The  employer  shall  ensure  that  no 
employee  takes  MDA-contaminated 


work  clothing  or  equipment  out  of  the 
change  room,  except  those  employees 
authorized  to  do  so  for  the  purpose  of 
laundering,  maintenance,  or  disposal. 

(iv)  MDA-contaminated  work  clothing 
or  equipment  shall  be  placed  and  stored 
in  closed  containers  which  prevent 
dispersion  of  the  MDA  outside  the 
container. 

(v)  Containers  of  MDA-contaminated 
protective  work  clothing  or  equipment 
which  are  to  be  taken  out  of  change 
rooms  or  the  workplace  for  cleaning, 
maintenance,  or  disposal,  shall  bear 
labels  warning  of  the  hazards  of  MDA. 

(3)  Cleaning  and  replacement,  (i)  The 
employer  shall  provide  the  employee 
with  clean  protective  clothing  and 
equipment.  The  employer  shall  ensure 
that  protective  work  clothing  or 
equipment  required  by  this  paragraph  is 
cleaned,  laundered,  repaired,  or 
replaced  at  intervals  appropriate  to 
maintain  its  effectiveness. 

(ii)  The  employer  shall  prohibit  the 
removal  of  MDA  from  protective  work 
clothing  or  equipment  by  blowing, 
shaking,  or  any  methods  which  allow 
MDA  to  re-enter  the  workplace. 

(iii)  The  employer  shall  ensure  that 
laundering  of  MDA-contaminated 
clothing  shall  be  done  so  as  to  prevent 
the  release  of  MDA  In  the  workplace. 

(iv)  Any  employer  who  gives  MDA- 
contaminated  clothing  to  another  person 
for  laundering  shall  inform  such  person 
of  the  requirement  to  prevent  the  release 
of  MDA. 

(v)  The  employer  shall  inform  any 
person  who  launders  or  cleans 
protective  clothing  or  equipment 
contaminated  with  MDA  of  the 
potentially  harmful  effects  of  exposure. 

(vi)  MDA-contaminated  clothing  shall 
be  transported  in  properly  labeled, 
sealed,  impermeable  bags  or  containers. 

(j)  Hygiene  facilities  and  practices — 
(1)  Change  rooms. 

(i)  The  employer  shall  provide  clean 
change  rooms  for  employees,  who  must 
wear  protective  clothing,  or  who  must 


use  protective  equipment  because  of 
their  exposure  to  MDA. 

(ii)  Change  rooms  must  be  equipped 
with  separate  storage  for  protective 
clothing  and  equipment  and  for  street 
clothes  which  prevents  MDA 
contamination  of  street  clothes. 

(2)  Showers,  (i)  The  employer  shall 
ensure  that  employees,  who  work  in 
areas  where  there  is  the  potential  for 
exposure  resulting  from  airborne  MDA 
(e.g.,  particulates  or  vapors)  above  the 
action  level,  shower  at  the  end  of  the 
work  shift. 

(A)  Shower  facilities  required  by  this 
paragraph  shall  comply  with 

S  1910.141(d)(3). 

(B)  The  employer  shall  ensure  that 
employees  who  are  required  to  shower 
pursuant  to  the  provisions  contained 
herein  do  not  leave  the  workplace 
wearing  any  protective  clothing  or 
equipment  worn  during  the  work  shift. 

(ii)  Where  dermal  exposure  to  MDA 
occurs,  the  employer  shall  ensure  that 
materials  spilled  or  deposited  on  the 
skin  are  removed  as  soon  as  possible  by 
methods  which  do  not  facilitate  the 
dermal  absorption  of  MDA. 

(3)  Lunch  facilities — (i)  Availability 
and  construction.  (A)  Whenever  food  or 
beverages  are  consumed  at  the  worksite 
and  employees  are  exposed  to  MDA  at 
or  above  the  PEL  or  are  subject  to 
dermal  exposure  to  MDA  the  employer 
shall  provide  readily  accessible  lunch 
areas. 

(B)  Lunch  areas  located  within  the 
workplace  and  in  areas  where  there  is 
the  potential  for  airborne  exposure  to 
MDA  at  or  above  the  PEL  shall  have  a 
positive  pressure,  temperature 
controlled,  filtered  air  supply. 

(C)  Lunch  areas  may  not  be  located  in 
areas  within  the  workplace  where  the 
potential  for  dermal  exposure  to  MDA 
exists. 

(ii)  The  employer  shall  ensure  that 
employees  who  have  been  subjected  to 
dermal  exposure  to  MDA  or  who  have 
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been  exposed  t^  MDA  above  the  PEL 
wash  their  han^s  and  faces  with  soap 
and  water  priofl  to  eating,  drinking, 
smoking,  or  applying  cosmetics. 

(iii)  The  employer  shall  ensure  that 
employees  exposed  to  MDA  do  not  enter 
lunch  facilities  ivith  MDA-contaminated 
protective  work  dothing  or  equipment. 

(k)  Communkation  of  hazards  to 
employees— {\\Signs  and  labels,  (i)  The 
employer  shalllpost  and  maintain  legible 
signs  demarcating  regulated  areas  and 
entrances  or  aocessways  to  regulated 
areas  that  beat!  the  following  legend: 
DA.NGER  MDA  MAY  CAUSE  CANCER 
UVER  TOXIN  AUTHORIZED  PERSONNEl. 
ONLY  RESP1R.AT0RS  AND  PROTECTIVE 
CLOTHING  MAV  BE  REQUIRED  TO  BE 
WORN  IN  THIS  lAREA 

(ii)  The  employer  shall  ensure  that 
labels  or  other  appropriate  forms  of 
warning  are  poDvided  for  containers  of 
MDA  within  tl^  workplace.  The  labels 
shall  comply  wTith  the  requirements  of  29 
CFR  191O.liDO(0  and  shall  include  the 
following  legend 

(AJForPurejMDA 
DANCER  CONTAINS  MDA  MAY  CAUSE 
CA.NCER  UVEH  TOXlN 

(B)  For  mixtures  containing  MDA 
DANGER  CONTAINS  MDA  CONTAINS 
MATERIALS  ^JCH  MAY  CAUSE 
CANCER  LIVEl|  TOXIN 

(2]  Materia! safety  data  sheets 
(MSDS).  (i)  Employers  shall  obtain  or 
develop,  and  fhall  provide  access  to 
their  employees,  to  a  material  safety 
data  sheet  (MSDS)  for  MDA.  In  meeting 
this  obligation,  employers  shall  make 
appropriate  u»e  of  the  information  found 
in  Appendices  A  and  B. 

(ii)  Employers  who  are  manufacturers 
or  importers  Aialh 

(A)  Comply  with  paragraph  (k)  (1)  (ii) 
of  this  section  as  appropriate,  and 

(B)  Comply  with  the  requirement  in 
OSHA's  Hazard  Communication 
standard.  29  CFR  1910.1200,  that  they 
deliver  to  do^stream  employers  an 
MSDS  for  MI)A 

(3)  IrfomKkion  and  training,  (i)  The 
employer  shall  provide  employees  with 
information  ^d  training  on  MDA,  in 
accordance  v^ith  29  CFR  1910.1200(h),  at 
the  time  of  initial  assignment  and  at 
least  annually  thereafter. 

(ii)  In  addi^on  to  the  information 
required  undk  29  CFR  1910.1200,  the 
employer  shfll: 

(A)  Provid*  an  explanation  of  the 
contents  of  this  section,  including 
appendices  A  and  B,  and  indicate  to 
employees  wdhere  a  copy  of  the  standard 
is  available: 

(B)  Describe  the  medical  8ur\eillance 
program  required  under  paragraph  (m) 
of  this  section,  and  explain  the 


information  contained  in  Appendix  C; 
and 

(C)  Describe  the  medical  removal 
provision  required  under  paragraph  (m) 
of  this  section. 

(4)  Access  to  training  materials,  (i) 
The  employer  shall  make  readily 
available  to  all  affected  employees, 
without  cost  all  written  materials 
relating  to  the  employee  training 
program,  including  a  copy  of  this 
regiilatioa. 

(ii)  The  employer  shall  provide  to  the 
Assistant  Secretary  and  the  Director, 
upon  request,  all  information  and 
training  materials  relating  to  the 
employee  information  and  training 

program. 

(1)  Housekeeping.  (1)  All  surfaces 
shall  be  maintained  as  free  as 
practicable  of  visible  accumulations  of 
MDA. 

(2)  The  employer  shall  institute  a 
program  for  detecting  MDA  leaks,  spills, 
and  discharges,  including  regular  visual 
inspections  of  operations  involving 
liquid  or  solid  MDA. 

(3)  AH  leaks  shall  be  repaired  and 
liquid  or  dust  spills  cleaned  up  promptly. 

(4)  Surfaces  contaminated  with  MDA 
may  not  be  cleaned  by  the  use  of 
compressed  air. 

(5)  Shoveling,  dry  sweeping,  and  other 
methods  of  dry  clean-up  of  MDA  may  be 
used  where  HEPA-filtered  vacuuming 
and /or  wet  cleaning  are  not  feasible  or 
practical. 

(6)  Waste,  scrap,  debris,  bags, 
containers,  equipment,  and  clothing 
contaminated  with  MDA  shall  be 
collected  and  disposed  of  in  a  manner  to 
prevent  the  re-entry  of  MDA  into  the 
workplace. 

(m)  Medical 3ur\'eillanc&—[l) 
General  [i]  The  employer  shall  make 
available  a  medical  surveillance 
program  for  employees  exposed  to 
MDA: 

(A)  Employees  exposed  at  or  above 
the  action  level  for  30  or  more  days  per 

year 

(B)  Employees  who  are  subject  to 
dermal  exposure  to  MDA  for  15  or  more 
days  per  year 

(C)  Employees  who  have  been 
exposed  in  an  emergency  situation; 

(D)  Employees  whom  the  employer, 
based  on  results  from  compliance  with 
paragraph  (eK»)  of  this  section,  has 
reason  to  believe  are  being  dermally 
exposed:  and 

(E)  Employees  who  show  signs  or 
symptoms  of  MDA  exposure. 

(ii)  The  employer  shall  ensure  that  all 
medical  examinations  and  procedures 
are  performed  by.  or  u«der  the 
supervision  of.  a  licensed  physician,  at  a 
reasonable  time  and  place,  and  provided 
without  cost  to  the  employee. 


(2)  Initial  examinations,  (i)  Within  150 
days  of  the  effective  date  of  this 
standard,  or  before  the  time  of  initial 
assignment,  the  employer  shall  provide 
each  employee  covered  by  paragraph 
(m)(l)(i)  of  this  section  with  a  medical 
examination  including  the  following 
elements: 

(A)  A  detailed  history  which  includes: 

[1)  Past  work  exposure  to  MDA  or  any 
other  toxic  substances: 

(2)  A  history  of  drugs,  alcohol, 
tobacco,  and  medication  routinely  taken 
(duration  and  quantity);  and 

(J)  A  history  of  dermatitis,  chemical 
skin  sensitization,  or  previous  hepatic 
disease. 

(B)  A  physical  examination  which 
includes  all  routine  physical 
examination  parameters,  skin 
examination,  and  signs  of  liver  disease. 

(C)  Laboratory  tests  including: 
[1]  Liver  function  tests  and 

(2)  Urinalysis. 

(D)  Additional  tests  as  necessary  in 
the  opihion  of  the  physician. 

(ii)  No  initial  medical  examination  is 
required  if  adequate  records  show  that 
the  employee  has  been  examined  in 
accordance  with  the  requirements  of 
this  section  within  the  previous  six 
months  prior  to  the  effective  date  of  this 
standard  or  prior  to  the  date  of  initial 
assignment 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  each  employee 
covered  by  this  section  with  a  medical 
examinaUon  at  least  annually  following 
the  initial  examinabon.  These  periodic 
examinations  shall  include  at  least  the 
following  elements: 

(AJ  A  brief  history  regarding  any  new 
exposure  to  potential  liver  toxins, 
changes  in  drug,  tobacco,  and  alcohol 
intake,  and  the  appearance  of  physical 
signs  relating  to  the  liver,  and  the  skin; 

(B)  The  appropriate  tests  and 
examinations  including  liver  function 
tests  and  skin  examinations;  and 

(C)  Appropriate  additional  tests  or 
examinations  as  deemed  necessary  by 
the  physician. 

(ii)  If  in  the  physicians'  opinion  the 
results  of  Irver  function  tests  indicate  an 
abnormality,  Ae  employee  shall  be 
removed  from  hirther  MDA  exposure  in 
accordance  widi  paragraph  (m)(9)  of  this 
section.  Repeat  ttver  function  tests  shall 
be  conducted  on  advice  of  the  physician. 

(4)  Emergency  examinations.  If  the 
employer  determines  that  the  employee 
has  been  exposed  to  a  potetitially 
hazardous  amount  of  MDA  in  an 
emergency  situation  as  addressed  in 
paragraph  (d)  of  this  section,  the 
employer  <rtiall  provide  medical 
examinations  in  accordance  with 
paragraphs  (m)(3l(i^  and  (ii)  of  this 
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section.  If  the  results  of  liver  function 
testing  indicate  an  abnormality,  the 
employee  shall  be  removed  in 
accordance  with  paragraph  (m}(9j  of  this 
section.  Repeat  liver  function  tests  shall 
be  conducted  on  the  advice  of  the 
physician.  If  the  results  of  the  tests  are 
normal,  tests  must  be  repeated  two  to 
three  weeks  from  the  initial  testing.  If 
the  results  of  the  second  set  of  tests  are 
normal  and;  on  the  advice  of  the 
physician,  no  additional  testing  is 
required. 

(5)  Additional  examinations.  Where 
the  employee  develops  signs  and 
symptoms  associated  with  exposure  to 
MDA.  the  emplc^er  shall  provide  the 
employee  with  an  additional  medical 
examination  including  a  liver  function 
test.  Repeat  liver  function  tests  shall  be 
conducted  on  the  advice  of  the 
physician,  if  the  results  of  the  tests  are 
normal,  tests  must  be  repeated  two  to 
three  weeks  from  the  initial  testing.  If 
the  results  of  the  second  set  of  tests  are 
normal  and.  on  the  advice  of  the 
physician,  no  additional  testing  is 
required. 

(6)  Multiple  phy'sician  review 
mechanism,  (t)  If  the  employer  selects 
the  initial  physician  who  conducts  any 
medical  examination  or  consultation 
provided  to  an  employee  under  this 
section,  and  the  employee  has  signs  or 
symptoms  of  occupational  exposure  to 
MDA  (which  could  include  an  abnormal 
liver  function  test),  and  the  employee 
disagrees  with  the  opinion  of  the 
examining  physician,  and  this  opinion 
could  affect  the  employee's  job  status, 
the  employee  may  designate  an 
appropriate,  mutually  acceptable  second 
physician: 

(A)  To  review  any  findings, 
determinations,  or  recommendations  of 
the  initial  physician:  and 

(B)  To  conduct  such  examinations, 
consultations,  and  laboratory  tests  as 
the  second  physician  deems  necessary 
to  facilitate  this  review. 

(ii)  The  employer  shall  promptly  notify 
an  employee  of  the  right  to  seek  a 
second  medical  opinion  after  each 
occasion  that  an  initial  physician 
conducts  a  medical  examination  or 
consultation  pursuant  to  this  section. 
The  employer  may  condition  its 
participation  in.  and  payment  for.  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  following 
within  fifteen  {15)  days  after  receipt  of 
the  foregoing  notification,  or  receipt  of 
the  initial  physician's  written  opinion, 
whichever  is  later: 

(A)  The  employee  informing  the 
employer  that  he  or  she  intends  to  seek 
a  second  medical  opinion,  and 


(B)  The  employee  initiating  steps  to 
make  an  appointment  with  a  second 
physician. 

(iii)  If  the  findings,  determinations,  or 
recommendations  of  the  second 
physician  di^er  from  those  of  the  initial 
physician,  then  the  employer  and  the 
employee  shall  assure  that  efforts  are 
made  for  the  two  physicians  to  resolve 
any  disagreement. 

(iv)  If  the  two  physicians  have  been 
unable  to  resolve  quickly  their 
disagreement,  then  the  employer  and  the 
employee  through  their  respective 
physicians  shall  designate  a  third 
physician; 

(A)  To  review  any  findings, 
determinations,  or  recommendations  of 
the  prior  physicians;  and 

(B)  To  conduct  such  examinations, 
consultations,  laboratory  tests,  and 
discussions  with  the  prior  physicians  as 
the  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(v)  The  employer  shall  act  consistent 
with  the  Hndings.  determinations,  and 
recommendations  of  the  third  physician, 
unless  the  employer  and  the  employee 
reach  an  agreement  which  is  otherwise 
consistent  with  the  recommendations  of 
at  least  one  of  the  three  physicians. 

(7)  Information  provided  to  the 
examining  and  consulting  physicians,  (i) 
The  employer  shall  provide  the 
following  information  to  the  examining 
physician: 

(A)  A  copy  of  this  regulation  and  its 
appendices; 

(B)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  potential  exposure  to  MDA; 

(C)  The  employee's  current  actual  or 
representative  MDA  exposure  level; 

(D)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used; 
and 

(E)  Information  from  previous 
employment-related  medical 
examinations  of  the  affected  employee. 

(ii)  The  employer  shall  provide  the 
foregoing  information  to  a  second 
physician  under  this  section  upon 
request  either  by  the  second  physician, 
or  by  the  employee. 

(8)  Physician 's  written  opinion,  (i)  For 
each  examination  under  this  section,  the 
employer  shall  obtain,  and  provide  the 
employee  with  a  copy  of.  the  examining 
physician's  written  opinion  within  15 
days  of  its  receipt.  The  written  opinion 
shall  include  the  following: 

(A)  The  occupationally-pertinent 
results  of  the  medical  examination  and 
tests; 

(B)  The  physician's  opinion 
concerning  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 


risk  of  material  impairment  of  health 
from  exposure  to  MDA; 

(C)  The  physician's  recommended 
limitations  upon  the  employee's 
exposure  to  MDA  or  upon  the 
employee's  use  of  protective  clothing  or 
equipment  and  respirators:  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  resulting  from 
MDA  exposure  which  require  further 
explanation  or  treatment 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposures. 

(9)  Medical  removal — (i)  Temporary 
medical  removal  of  an  employee — (A) 
Temporary  removal  resulting  from 
occupational  exposure.  The  employee 
shall  be  removeid  from  work 
environments  in  which  exposure  to 
MDA  is  at  or  above  the  action  level  or 
where  dermal  exposure  to  MDA  may 
occur,  following  an  initial  examination 
(paragraph  (m)(2)  of  this  section), 
periodic  examinations  (paragraph  (m)(3) 
of  this  section),  an  emergency  situation 
paragraph  (m)(4)  of  this  section,  or  an 
additional  examination  (paragraph 
(m)(5)  of  this  section)  in  the  foUomng 
circumstances: 

(7)  When  the  employee  exhibits  signs 
and/or  symptoms  indicative  of  acute 
exposure  to  MDA;  or 

(2)  When  the  examining  physician 
determines  that  an  employee's  abnormal 
liver  function  tests  are  not  associated 
with  MDA  exposure  but  that  the 
abnormalities  may  be  exacerbated  as  a 
result  of  occupational  exposure  to  MDA. 

(B)  Temporary  removal  due  to  a  final 
medical  determination.  (1)  The 
employer  shall  remove  an  employee 
from  work  environments  in  which 
exposure  to  MDA  is  at  or  above  the 
action  level  or  where  dermal  exposure 
to  MDA  may  occur,  on  each  occasion 
that  there  is  a  final  medical 
determination  or  opinion  that  the 
employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  MDA. 

(2)  For  the  purposes  of  this  section. 
the  phrase  "final  medical 
determination"  shall  mean  the  outcome 
of  the  physician  review  mechanism  used 
pursuant  to  the  medical  surveillance 
provisions  of  this  section. 

(J)  Where  a  final  medical 
determination  results  in  any 
recommended  special  protective 
measures  for  an  employee,  or  limitations 
on  an  employee's  exposure  to  MDA.  the 
employer  shall  implement  and  act 
consistent  with  the  recommendation. 
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been  exposed  td  MDA  above  the  PEL 
wash  their  hands  and  faces  with  soap 
and  water  prior]to  eating,  drinking, 
smoking,  or  applying  cosmetics. 

(iii)  The  employer  shall  ensure  that 
employees  exposed  to  MDA  do  not  enter 
lunch  facilities  *»rith  MDA-contaminated 
protective  work  dothing  or  equipment. 

(k)  Communiiation  of  hazards  to 
employees— {\ySigas  and  labels.  (i)The 
employer  shall  post  and  maintain  legible 
signs  demarcating  regulated  areas  and 
entrances  or  accessways  to  regulated 
areas  that  beerihe  following  legend: 
DANGER  MDA  MAY  CAUSE  CANCER 
LIVER  TOXLN  AVTHORIZED  PERSONNEl. 
ONLY  RESPlRAtORS  AND  PROTECTIVE 
CLOTHING  MAY  BE  REQUIRED  TO  BE 
WORN  IN  THIS  ^REA 

(ii)  The  employer  shall  ensure  that 
labels  or  otner  appropriate  forms  of 
warning  are  provided  for  containers  of 
MDA  within  the  workplace.  The  labels 
shall  comply  wjth  the  requirements  of  29 
CFR  1910.L200(n  and  shall  include  the 
following  legend: 

(A)  For  Pure  MDA 
DANCER  CONTWNS  MDA  MAY  CAUSE 
CANCER  LIVER  TOXIN 

(B)  For  mixti^  containing  MDA 
DANGER  CONTAINS  MDA  CONTAINS 
MATERIALS  WHICH  MAY  CAUSE 
CANCER  LrVER|TOXIN 

(2)  Material  Safety  data  sheets 
(MSDS).  (i)  En^)k)yer8  shall  obtain  or 
develop,  and  shall  provide  access  to 
their  employe^*,  to  a  material  safety 
data  sheet  (MSOS)  for  MDA.  In  meeting 
this  obligation,  employers  shall  make 
appropriate  use  of  the  information  found 
in  Appendices  A  and  B. 

(ii)  Employers  wbo  are  manufacturers 
or  importers  sfcall: 

(A)  Comply  with  paragraph  (k)  (1)  (ii) 
of  this  section  as  appropnate,  and 

(B)  Comply  Vrith  the  requirement  in 
OSHA's  Hazard  Communication 
standard.  29  GFR  1910.1200,  that  they 
deliver  to  downstream  employers  an 
MSDS  for  MDA 

(3)  Informa^on  and  training,  (i)  The 
employer  shal  provide  employees  with 
information  and  training  on  MDA,  in 
accordance  with  29  CFR  1910.1200(h).  at 
the  time  of  Initial  assignment  and  at 
least  annually  thereafter. 

(ii)  In  addition  to  the  information 
required  undar  29  CFR  1910.1200.  the 
employer  shafl: 

(A)  Provide^  an  explanation  of  the 
contents  of  this  section,  including 
appendices  A  and  B,  and  indicate  to 
employees  where  a  copy  of  the  standard 
is  available:  i 

(B)  Describe  the  medical  surveillance 
program  reqtared  under  paragraph  (m) 
of  this  eectioi,  and  explain  the 


information  contained  in  Appendix  C; 
and 

(C)  Describe  the  medical  removal 
provision  required  under  paragraph  (m) 
of  this  section. 

(4)  Access  to  training  materials,  (i) 
The  employer  shall  make  readily 
available  to  all  affected  employees, 
without  cost  all  written  materials 
relating  to  the  employee  training 
program,  including  a  copy  of  this 
regulation. 

(ii)  The  employer  shall  provide  to  the 
Assistant  Secretary  and  the  Director, 
upon  request,  all  information  and 
training  materials  relating  to  the 
employee  information  and  training 
program. 

(1)  Housekeeping.  (1)  All  surfaces 
shall  be  maintaineJd  as  free  as 
practicable  of  visible  acctimulations  of 
MDA. 

(2)  The  employer  shall  institute  a 
program  for  detecting  MDA  leaks,  spills, 
and  discharges,  including  regular  visual 
inspections  of  operations  involving 
liquid  or  solid  MDA. 

(3)  All  leaks  shall  be  repaired  and 
liquid  or  dust  spills  cleaned  up  promptly. 

(4)  Surfaces  contaminated  %vith  MDA 
may  not  be  cleaned  by  the  use  of 
compressed  air. 

(5)  Shoveling,  dry  sweeping,  and  other 
methods  of  dry  clean-up  of  MDA  may  be 
used  where  HEPA-filtered  vacuuming 
and/or  wet  cleaning  are  not  feasible  or 
practical. 

(6)  Waste,  scrap,  debris,  bags, 
containers,  equipment,  and  clothing 
contaminated  with  MDA  shall  be 
collected  and  disposed  of  in  a  manner  to 
prevent  the  re-entry  of  MDA  into  the 
workplace. 

(m)  Medical  3ur\'eillance — (1) 
General  (i)  The  employer  shall  make 
availaWe  a  medical  surveillance 
program  for  employees  exposed  to 
MDA: 

(A)  Employees  exposed  at  or  above 
the  action  level  for  30  or  more  days  per 

yean 

(B)  Employees  who  are  subject  to 
dermal  exposure  to  MDA  for  15  or  more 
days  per  year 

(C)  Employees  who  have  been 
exposed  in  an  emergency  situation; 

(D)  Employees  whom  the  employer, 
based  on  results  from  compliance  with 
paragraph  (eM8)  of  this  section,  has 
reason  to  believe  are  being  dermally 
exposed:  and 

(E)  Employees  who  show  signs  or 
symptoms  of  MDA  exposure. 

(ii)  The  employer  shall  ensure  that  all 
medical  examinations  and  procedures 
are  performed  by,  or  under  the 
supervision  of,  a  licensed  physician,  at  a 
reasonable  time  and  place,  and  provided 
without  cost  to  the  employee. 


(2)  Initial  examinations,  (i)  Within  150 
days  of  the  effective  date  of  this 
standard,  or  before  the  time  of  initial 
assignment,  the  employer  shall  provide  -. 
each  employee  covered  by  paragraph 
(m)(l)(i)  of  this  section  with  a  medical 
examination  including  the  following 
elements: 

(A)  A  detailed  history  which  includes: 
(7)  Past  work  exposure  to  MDA  or  any 

other  toxic  substances; 

(2)  A  history  of  drugs,  alcohol, 
tobacco,  and  medication  routinely  taken 
(duration  and  quantity);  and 

(J)  A  history  of  dermatitis,  chemical 
skin  sensitization,  or  previous  hepatic 
disease. 

(B)  A  physical  examination  which 
includes  all  routine  physical 
examination  parameters,  skin 
examination,  and  signs  of  liver  disease. 

(C)  Laboratory  tests  including: 
(7)  Liver  function  tests  and 

(2)  Urinalysis. 

(D)  Additional  tests  as  necessary  in 
the  opiliion  of  the  physician. 

(ii)  No  initial  medical  examination  is 
required  if  adequate  records  show  that 
the  employee  has  been  examined  in 
accordance  with  the  requirements  of 
this  section  within  the  previous  six 
months  prior  to  the  effective  date  of  this 
standard  or  prior  to  the  date  of  initial 
assignment 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  each  employee 
covered  by  this  section  with  a  medical 
examination  at  least  annually  following 
the  initial  examination.  These  periodic 
examinations  shall  include  at  least  the 
following  elements: 

(A)  A  brief  history  regarding  any  new 
exposure  to  potential  liver  toxins, 
changes  in  drug,  tobacco,  and  alcohol 
intake,  and  the  appearance  of  physical 
signs  relating  to  the  liver,  and  the  skin; 

(B)  The  appropriate  tests  and 
examinations  including  liver  function 
tests  and  skin  examinations;  and 

(C)  Appropriate  additional  tests  or 
examinations  as  deemed  necessary  by 
the  physician. 

(ii)  If  in  the  physicians*  opinion  the 
results  of  liver  function  tests  indicate  an 
abnormality,  the  employee  shall  be 
removed  from  further  MDA  exposure  in 
accordance  with  paragraph  (m)(9)  of  this 
section.  Repeat  kver  function  tests  shall 
be  conducted  on  advice  of  the  physician. 

(4)  Emergency  examinations.  If  the 
employer  determines  that  the  employee 
has  been  exposed  to  a  potentially 
hazardous  amount  of  MDA  in  an 
emergency  situation  as  addressed  in 
paragraph  (d)  of  this  section,  the 
employer  shall  provide  medical 
examinations  in  accordance  with 
paragraphs  {m)(3)(i)  and  (ii)  of  this 
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section.  If  the  results  of  liver  function 
testing  indicate  an  abnormality,  the 
employee  shall  be  removed  in 
accordance  with  paragraph  (m}(9J  of  this 
section.  Repeat  liver  function  tests  shall 
be  conducted  on  the  advice  of  the 
physician.  If  the  results  of  the  tests  are 
normal,  tests  must  be  repeated  two  to 
three  weeks  from  the  initial  testing.  If 
the  results  of  the  second  set  of  tests  are 
normal  and;  on  the  advice  of  the 
physician,  no  additional  testing  is 
required. 

(5)  Additional  examinations.  Where 
the  employee  develops  signs  and 
symptoms  associated  with  exposure  to 
NIDA.  the  emploj-er  shall  provide  the 
employee  with  an  additional  medical 
examination  including  a  liver  function 
test.  Repeat  liver  function  tests  shall  be 
conducted  on  the  advice  of  the 
physician.  If  the  results  of  the  tests  are 
normal,  tests  must  be  repeated  two  to 
three  weeks  from  the  initial  testing.  If 
the  results  of  the  second  set  of  tests  are 
normal  and.  on  the  advice  of  the 
physician,  no  additional  testing  is 
required. 

(6)  Multiple  phy'sician  review 
mechanism,  (i)  If  the  employer  selects 
the  initial  physician  who  conducts  any 
medical  examination  or  consultation 
provided  to  an  employee  under  this 
section,  and  the  employee  has  signs  or 
symptoms  of  occupational  exposure  to 
MDA  (which  could  include  an  abnormal 
liver  function  test),  and  the  employee 
disagrees  with  tlie  opinion  of  the 
examining  physician,  and  this  opinion 
could  affect  the  employee's  job  status, 
the  employee  may  designate  an 
appropriate,  mutually  acceptable  second 
physician: 

(A)  To  review  any  findings, 
determinations,  or  recommendations  of 
the  initial  physician;  and 

(B)  To  conduct  such  examinations, 
consultations,  and  laboratory  tests  as 
the  second  physician  deems  necessary 
to  facihtate  this  review. 

(ii)The  employer  shall  promptly  notify 
an  employee  of  the  right  to  seek  a 
second  medical  opinion  after  each 
occasion  thai  an  initial  physician 
conducts  a  medical  examination  or 
consultation  pursuant  to  this  section. 
The  employer  may  condition  its 
participation  in.  and  payment  for.  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
the  foregoing  notification,  or  receipt  of 
the  initial  physician's  written  opinion, 
whichever  is  later: 

(A)  The  employee  informing  the 
employer  that  he  or  she  intends  to  seek 
a  second  medical  opinion,  and 


(B)  The  employee  initiating  steps  to 
make  an  appointment  with  a  second 
physician. 

(iii)  If  the  findings,  determinations,  or 
recommendations  of  the  second 
physician  differ  from  those  of  the  initial 
physician,  then  the  employer  and  the 
employee  shall  assure  that  efforts  are 
made  for  the  two  physicians  to  resolve 
any  disagreement 

(iv)  If  the  two  physicians  have  been 
unable  to  resolve  quickly  their 
disagreement,  then  the  employer  and  the 
employee  through  their  respective 
physicians  shall  designate  a  third 
physician: 

(A)  To  review  any  findings, 
determinations,  or  recommendations  of 
the  prior  physicians:  and 

(B)  To  conduct  such  examinations, 
consultations,  laboratory  tests,  and 
discussions  with  the  prior  physicians  as 
the  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(v)  The  employer  shall  act  consistent 
with  the  fmdings.  determinations,  and 
recommendations  of  the  third  physician, 
unless  the  employer  and  the  employee 
reach  an  agreement  which  is  otherwise 
consistent  with  the  recommendations  of 
at  least  one  of  the  three  physicians. 

(7)  Information  provided  to  the 
examining  and  consulting  physicians,  (i) 
The  employer  shall  provide  the 
following  information  to  the  examining 
physician: 

(A)  A  copy  of  this  regulation  and  its 
appendices: 

(B)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  potential  exposure  to  MDA: 

(C)  The  employee's  current  actual  or 
representative  MDA  exposure  level: 

(D)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used: 
and 

(E)  Information  from  previous 
employment-related  medical 
examinations  of  the  affected  employee. 

(ii)  The  employer  shall  provide  the 
foregoing  information  to  a  second 
physician  under  this  section  upon 
request  either  by  the  second  physician, 
or  by  the  employee. 

(8)  Physician 's  written  opinion,  (i)  For 
each  examination  under  this  section,  the 
employer  shall  obtain,  and  provide  the 
employee  with  a  copy  of,  the  examining 
physician's  written  opinion  within  15 
days  of  its  receipt.  The  written  opinion 
shall  include  the  following: 

(A)  The  occupationally-pertinent 
results  of  the  medical  examination  and 
tests: 

(B)  The  physician's  opinion 
concerning  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 


risk  of  material  impairment  of  health 
from  exposure  to  MDA 

(C)  The  physician's  recommended 
limitations  upon  the  employee's 
exposure  to  MDA  or  upon  the 
employee's  use  of  protective  clothing  or 
equipment  and  respirators:  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  resulting  from 
MDA  exposure  which  require  further 
explanation  or  treatment 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposures. 

[9]  Medical  removal — (i)  Temporary 
medical  removal  of  an  employee — (A) 
Temporary  removal  resulting  from 
occupational  exposure.  The  employee 
shall  be  removed  from  work 
environments  in  which  exposure  to 
MDA  is  at  or  above  the  action  level  or 
where  dermal  exposure  to  MDA  may 
occur,  following  an  initial  examination 
(paragraph  (m)(2)  of  this  section), 
periodic  examinations  (paragraph  (m)(3) 
of  this  section),  an  emergency  situation 
paragraph  (m)(4)  of  this  section,  or  an 
additional  examination  (paragraph 
(m)(5)  of  this  section)  in  the  following 
circumstances: 

(;]  When  the  employee  exhibits  signs 
and/or  symptoms  indicative  of  acute 
exposure  to  MDA  or 

[2]  When  the  examining  physician 
determines  that  an  employee's  abnormal 
liver  function  tests  are  not  associated 
with  MDA  exposure  but  that  the 
abnormalities  may  be  exacerbated  as  a 
result  of  occupational  exposure  to  MDA. 

(B)  Temporary  removal  due  to  a  final 
medical  determination.  (1)  The 
employer  shall  remove  an  employee 
from  work  environments  in  which 
exposure  to  MDA  is  at  or  above  the 
action  level  or  where  dermal  exposure 
to  MDA  may  occur,  on  each  occasion 
that  there  is  a  final  medical 
determination  or  opinion  that  the 
employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  MDA. 

[2]  For  the  purposes  of  this  section, 
the  phrase  "final  medical 
determination  "  shall  mean  the  outcome 
of  the  physician  review  mechanism  used 
pursuant  to  the  medical  surveillance 
provisions  of  this  section. 

(3)  Where  a  final  medical 
determination  results  in  any 
recommended  special  protective 
measures  for  an  employee,  or  limitations 
on  an  employee's  exposure  to  MDA.  the 
employer  shall  implement  and  act 
consistent  with  the  recommendation. 
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(ii)  Return  bf  the  employee  to  former 
job  status.  (/>)  The  employer  shall  return 
an  employee  !to  his  or  her  former  job 
status:  ; 

[1]  When  tjie  employee  no  longer 
shows  signs  6r  symptoms  of  exposure  to 
MDA.  or  upofi  the  advice  of  the 
physician,     j 

(2)  When  4  subsequent  final  medical 
determination  results  in  a  medical 
finding,  determination,  or  opinion  that 
the  employe*  no  longer  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairment  ip  health  from  exposure  to 
MDA.  I 

(B)  For  the  purposes  of  this  section, 
the  requireiT^nt  that  an  employer  return 
an  employed  to  his  or  her  former  job 
status  is  not  [intended  to  expand  upon  or 
restrict  any  tights  an  employee  has  or 
would  have  had,  absent  temporary 
medical  removal,  to  a  specific  job 
classification  or  position  under  the 
terms  of  a  collective  bargaining 
agreement. 

(iii)  Removal  of  other  employee 
special  protective  measure  or 
limitations.  The  employer  shall  remove 
any  limitations  placed  on  an  employee, 
or  end  any  special  protective  measures 
provided  to  pn  employee,  pursuant  to  a 
final  medical  determination,  when  a 
subsequent  final  medical  determination 
indicates  that  the  limitations  or  special 
protective  measures  are  no  longer 
necessary,  i 

(iv)  Employer  options  pending  a  final 
medical  det  ?rmination.  Where  the 
physician  review  mechanism  used 
pursuant  tojthe  medical  surveillance 
provisions  Qf  this  section,  has  not  yet 
resulted  in  i  final  medical  determination 
with  respeci  to  an  employee,  the 
employer  shall  act  as  follows: 

(A)  Remdival.  The  employer  may 
remove  the  [employee  from  exposure  to 
MDA,  provide  special  protective 

.    measures  to  the  employee,  or  place 
limitations  bpon  the  employee, 
consistent  with  the  medical  findings, 
determinations,  or  recommendations  of 
any  of  the  physicians  who  have 
reviewed  the  employee's  health  status. 

(B)  Return.  The  employer  may  return 
the  employee  to  his  or  her  former  job 
status,  and  end  any  special  protective 
measures  provided  to  the  employee, 
consistent  with  the  medical  findings, 
determinations,  or  recommendatiolSrtif ^ 
any  of  the  physicians  who  have 
reviewed  tpe  employee's  health  status, 
with  two  ekceptions. 

(;)  If  the  initial  removal,  special 
protection,  or  limitation  of  the  employee 
resulted  fr0m  a  final  medical 
determination  which  differed  from  the 
findings,  determinations,  or 


recommendations  of  the  initial 
physician;  or 

(2)  If  the  employee  has  been  on 
removal  status  for  the  preceding  six 
months  as  a  result  of  exposure  to  MDA. 
then  the  employer  shall  await  a  final 
medical  determination. 

(v)  Medical  removal  protection 
benefits— [A)  Provisions  of  medical 
removal  protection  benefits.  The 
employer  shall  provide  to  an  employee 
up  to  six  (6)  months  of  medical  removal 
protection  benefits  on  each  occasion 
that  an  employee  is  removed  from 
exposure  to  MDA  or  otherwise  limited 
pursuant  to  this  section. 

(B)  Definition  of  medical  removal 
protection  benefits.  For  the  purposes  of 
this  section,  the  requirement  that  an 
employer  provide  medical  removal 
protection  benefits  means  that  the 
employer  shall  maintain  the  earnings, 
seniority,  and  other  employment  rights 
and  benefits  of  an  employee  as  though 
the  employee  had  not  been  removed 
from  normal  exposure  to  MDA  or 
otherwise  limited. 

(C)  Follow-up  medical  surveillance 
during  the  period  of  employee  removal 
or  limitations.  During  the  period  of  time 
that  an  employee  is  removed  from 
normal  exposure  to  MDA  or  otherwise 
limited,  the  employer  may  condition  the 
provision  of  medical  removal  protection 
benefits  upon  the  employee's 
participation  in  follow-up  medical 
surveillance  made  available  pursuant  to 
this  section. 

(D)  Workers'  compensation  claims.  If 
a  removed  employee  files  a  claim  for 
workers'  compensation  payments  for  a 
MDA-related  disability,  then  the 
employer  shall  continue  to  provide 
medical  removal  protection  benefits 
pending  disposition  of  the  claim.  To  the 
extent  that  an  award  is  made  to  the 
employee  for  earnings  lost  during  the 
period  of  removal,  the  employer's 
medical  removal  protection  obligation 
shall  be  reduced  by  such  amount.  The 
employer  shall  receive  no  credit  for 
workers'  compensation  payments 
received  by  the  employee  for  treatment- 
related  expenses. 

(E)  Other  credits.  The  employer's 
obligation  to  provide  medical  removal 
protection  benefits  to  a  removed 
employee  shall  be  reduced  to  the  extent 
that  the  employee  receives 
compensation  for  earnings  lost  during 

^  the  period  of  removal  either  from  a 
publicly  or  employer-funded 
compensation  program,  or  receives 
income  from  non-MDA-related 

-   employment  with  any  employer  made 
possible  by  virtue  of  the  employee's 
removal. 

(F)  Employees  who  do  not  recover 
within  the  6  months  of  removal.  The 


employer  shall  take  the  following 
measures  with  respect  to  any  employee 
removed  from  exposure  to  MDA: 

(1)  The  employer  shall  make  available 
to  the  employee  a  medical  examination 
pursuant  to  this  section  to  obtain  a  final 
medical  determination  with  respect  to 
the  employee; 

(2)  The  employer  shall  assure  that  the 
final  medical  determination  obtained 
indicates  whether  or  not  the  employee 
may  be  returned  to  his  or  her  former  job 
status,  and,  if  not.  what  steps  should  be 
taken  to  protect  the  employee's  health; 

(3)  Where  the  final  medical 
determination  has  not  yet  been 
obtained,  or,  once  obtained  indicates 
that  the  employee  may  not  yet  be 
returned  to  his  or  her  former  job  status, 
the  employer  shall  continue  to  provide 
medical  removal  protection  benefits  to 
the  employee  until  either  the  employee 
is  returned  to  former  job  status,  or  a 
final  medical  determination  is  made  that 
the  employee  is  incapable  of  ever  safely 
returning  to  his  or  her  former  job  status; 
and 

[4]  Where  the  employer  acts  pursuant 
to  a  final  medical  determination  which 
permits  the  return  of  the  employee  to  his 
or  her  former  job  status,  despite  what 
would  otherwise  be  an  abnormal  liver 
function  test,  later  questions  concerning 
removing  the  employee  again  shall  be 
decided  by  a  final  medical 
determination.  The  employer  need  not 
automatically  remove  such  an  employee 
pursuant  to  the  MDA  removal  criteria 
provided  by  this  section. 

(vi)  Voluntary  removal  or  restriction 
of  an  employee.  Where  an  employer, 
although  not  required  by  this  section  to 
do  so,  removes  an  employee  from 
exposure  to  MDA  or  otherwise  places 
limitations  on  an  employee  due  to  the 
effects  of  MDA  exposure  on  the 
employee's  medical  condition,  the 
employer  shall  provide  medical  removal 
protection  benefits  to  the  employee 
equal  to  that  required  by  paragraph 
(m)(9){v)  of  this  section. 

(n)  Recordkeeping— [^)  Monitoring 
data  for  exempted  employers,  (i)  Where 
as  a  result  of  the  initial  monitoring  the 
processing,  use,  or  handling  of  products 
made  from  or  containing  MDA  are 
exempted  from  other  requirements  of 
this  section  under  paragraph  (a)(2)  of 
this  section,  the  employer  shall  establish 
and  maintain  an  accurate  record  of 
monitoring  relied  on  in  support  of  the 
exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  product  qualifying  for 
exemption; 
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(B)  The  source  of  the  monitoring  data 
(e.g.,  was  monitoring  performed  by  the 
employer  or  a  private  contractor); 

(C)  The  testing  protocol,  results  of 
testing,  and/ or  analysis  of  the  material 
for  the  release  of  MDA; 

(D)  A  description  of  the  operation 
exempted  and  bow  the  data  support  the 
exemption  (e.g.,  are  the  monitoring  data 
representative  of  the  conditions  at  the 
affected  facility):  and 

(£)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exemption. 

(iii)  The  erapbyer  shall  maintain  diis 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(2)  Objective  data  for  exempted 
employers,  (i)  Where  the  processing, 
use,  or  handling  of  products  made  from 
or  containing  MDA  are  exempted  from 
other  requirements  of  this  section  under 
paragraph  (a)  of  this  section,  the 
employer  ^all  establish  and  maintain 
an  accurate  record  of  objective  data 
relied  upon  in  support  of  the  exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  product  qualifying  for 
exemption: 

(B)  The  source  of  the  objective  data: 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  MDA: 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption:  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(3)  Exposure  measurements,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  of  all  measurements 
required  by  paragraph  (e)  of  this  section, 
in  accordance  with  29  CFR  1910.20. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  procedure 
used  to  determine  representative 
employee  exposures: 

(B)  Identification  of  the  sampling  and 
analytical  methods  used; 

(C)  A  description  of  the  type  of 
respiratory  protective  devices  worn,  if 
any;  and 

(D)  The  name,  social  security  number, 
job  classification  and  exposure  levels  of 
the  employee  monitored  and  all  other 
employees  whose  exposure  the 
measurement  is  intended  to  represent. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  30  years,  in 
accordance  with  29  CFR  1910.20. 


(4)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  required 
by  paragraph  (m)  of  this  section,  in 
accordance  with  29  CFR  1910.20. 

(ii)  This  record  shall  include: 

(A)  The  name,  social  security  number 
and  description  of  the  duties  of  the 
employee: 

(B)  'The  employer's  copy  of  the 
physician's  written  opinion  on  the 
initial,  periodic,  and  any  special 
examinations,  including  results  of 
medical  examination  and  all  tests, 
opinions,  and  recommendations: 

(C)  Results  of  any  airborne  exposure 
monitoring  done  for  that  employee  and 
the  representative  exposure  levels 
supplied  to  the  physician:  and 

(O)  Any  employee  medical  complaints 
related  to  exposure  to  MDA 

(iii)  The  employer  shaU  keep,  or 
assure  that  the  examining  physician 
keeps,  the  following  medical  records: 

(A)  A  copy  of  this  standard  and  its 
appendices,  except  that  the  employer 
may  keep  one  copy  of  the  standard  and 
its  appendices  for  all  employees 
provided  the  employer  references  the 
standard  and  its  appendices  in  the 
medical  surveillance  record  of  each 
employee: 

(B)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
any  paragraphs  in  the  regulatory  text: 

(C)  A  description  of  the  laboratory 
procedures  and  a  copy  of  any  standards 
or  guidelines  used  to  interpret  the  test 
results  or  references  to  the  information: 

(D)  A  copy  of  the  employee's  medical 
and  work  history  related  to  exposure  to 
MDA:  and 

(iv)  The  employer  shall  maintain  this 
record  for  at  least  the  duration  of 
employment  plus  30  years,  in 
accordance  with  29  CFR  1910.20. 

(5)  Medical  removals,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
removed  from  current  exposure  to  MDA 
pursuant  to  paragraph  (m)  of  this 
section. 

(ii)  Each  record  shall  include: 

(A)  The  name  and  social  security 
number  of  the  employee: 

(B)  The  date  of  each  occasion  that  the 
employee  was  removed  from  current 
exposure  to  MDA  as  well  as  the 
corresponding  date  on  which  the 
employee  was  returned  to  his  or  her 
former  job  status; 

(C)  A  brief  explanation  of  how  each 
removal  was  or  is  being  accomplished; 
and 

(D)  A  statement  with  respect  to  each 
removal  indicating  the  reason  for  the 
removal. 


(iii)  The  employer  shall  maintain  each 
medical  removal  record  for  at  least  the 
duration  of  an  employee's  employment 
plus  30  years. 

[6)  Availability,  (i)  The  employer  shall 
assure  that  records  required  to  be 
maintained  by  this  section  shall  be 
made  available,  upon  request  to  the 
Assistant  Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Employee  exposure  monitoring 
records  required  by  this  section  shall  be 
provided  upon  request  for  examination 
and  copying  to  employees,  employee 
representatives,  and  the  Assistant 
Secretary  in  accordance  with  29  CFR 
1910.20  (a)-(e)  and  (g)-{i). 

(iii)  Employee  medical  records 
required  by  this  section  shall  be 
provided  upon  request  for  examination 
and  copying,  to  the  subject  employee,  to 
anyone  having  the  specific  written 
consent  of  the  subject  employee,  and  to 
the  Assistant  Secretary  in  accordance 
with  29  CFR  1910.20. 

(7)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  involving  transfer  of 
records  set  forth  in  29  CFR  1910.20(h). 

(ii)  If  the  employer  ceases  to  do 
business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director,  at 
least  90  days  prior  to  disposal,  and 
transmit  the  records  to  the  Director  if  so 
requested  by  the  Director  within  that 
period. 

(o)  Observation  of  monitoring — (1) 
Employee  obsen'otion.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  the  measuring  or 
moniforing  of  employee  exposure  to 
MDA  conducted  pursuant  to  paragraph 
(e)  of  this  section. 

(2)  Observation  procedures.  When 
observation  of  the  measuring  or 
monitoring  of  employee  exposure  to 
MDA  requires  entry  into  areas  where 
the  use  of  protective  clothing  and 
equipment  or  respirators  is  required,  the 
employer  shall  provide  the  observer 
with  personal  protective  clothing  and 
equipment  or  respirators  required  to  be 
worn  by  employees  working  in  the  area, 
assure  the  use  of  such  clothing  and 
equipment  or  respirators,  and  require 
the  observer  to  comply  with  all  other 
applicable  safety  and  health  procedures. 

(p)  Effective  date.  This  standard  shall 
become  effective  September  9, 1992. 

[q]  Appendices.  The  information 
contained  in  appendices  A.  B.  C  and  D 
of  this  section  is  not  intended  by  itself, 
to  create  any  additional  obligations  not 
otherwise  imposed  by  this  standard  nor 
detract  from  any  existing  obligation.  The 
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protocols  for  Respiratory  fit  testing  in 
appendix  E  ol  this  section  are 
mandatory. 

(r)  Startup  dates.  Compliance  with  all 
obligations  of  this  standard  commence 
on  the  effective  date  except  as  follows: 

(1)  Initial  ntonitoring  under  paragraph 
(e)(2)  of  this  ^ction  shall  be  completed 
as  soon  as  poBsible  but  no  later  than 
December  8.  J992. 

(2)  Medical  examinations  under 
paragraph  (m()  of  this  section  shall  be 
completed  aslsoon  as  possible  but  no 
later  than  February  8, 1993. 

(3)  Emergetcy  plans  required  by 
paragraph  (d)  of  this  section  shall  be 
provided  and  available  for  inspection 
and  copying  88  soon  as  possible  but  no 
later  than  January  7, 1993. 

(4)  Initial  tjaining  and  education  shall 
be  completed  as  soon  as  possible  but  no 
later  than  Jai^uary  7. 1993. 

(5)  Hygiene  and  lunchroom  facilities 
under  paragraph  (j)  shall  be  in  operation 
as  soon  as  possible  but  no  later  than 
September  9]  1993. 

(6)  Respir^ory  Protection  required  by 
paragraph  (hj  of  this  section  shall  be 
provided  as  icon  as  possible  but  no 
later  than  Jaiuary  7. 1993. 

(7)  Written  compliance  plans  required 
by  paragraph  {g)(2)  of  this  section  shall 
be  complete^  and  available  for 
inspection  aid  copying  as  soon  as 
possible  but  no  later  than  January  7. 
1993. 

(8)  OSHA  ^hall  enforce  the 
permissible  exposure  limits  in  paragraph 
(c)  of  this  se  :tion  no  earlier  than 
January  7. 1<  93. 

(9)  Engine  ;ring  controls  needed  to 
achieve  the  'ELs  must  be  in  place 
September  a  1993. 

(10)  Perso  lal  protective  clothing 
required  by  saragraph  (i)  of  this  section 
shall  be  ava  lable  January  7. 1993. 

Appendix  A  ijo  Section  1910.1050.— Substance 
Data  Sheet,  f^r  4.4'-Methylenedianiline 

I.  Substance  1  dentification 

A.  Substan  :e:  Methylenedianiline  (MDA) 

B.  Permissi  )le  Exposure: 

1.  Airborne :  Ten  parts  per  billion  parts  of 
air  (10  ppb),  t  me-weighted  average  (TWA) 
for  an  8-hour  workday  and  an  action  level  of 
five  parts  pel  billion  parts  of  air  (5  ppb). 

2.  Dermal:  iye  contact  and  skin  contact 
with  MDA  are  not  permitted. 

C.  Appearc  nee  and  odor:  White  to  tan 
solid:  amine  odor 

II.  Health  Hazard  Data 

A.  Ways  it  i  which  MDA  affects  your 
health.  MDA  can  affect  your  health  if  you 
inhale  it,  or  i  if  comes  in  contact  with  your 
skin  or  eyes.  MDA  is  also  harmful  if  you 
happen  to  sv  allow  it.  Do  not  get  MDA  in 
eyes,  on  skir ,  or  on  clothing. 

B.  Effects  I  if  overexposure.  1.  Short-term 
(acute)  oven  xposure:  Overexposure  to  MDA 
may  product  fever,  chills.  loss  of  appetite. 


vomiting,  jaundice.  Contact  may  irritate  skin, 
eyes  and  mucous  membranes.  Sensitization 
may  occur. 

2.  Long-term  (chronic)  exposure.  Repeated 
or  prolonged  exposure  to  MDA,  even  at 
relatively  low  concentrations,  may  cause 
cancer.  In  addition,  damage  to  the  liver, 
kidneys,  blood,  and  spleen  may  occur  with 
long  term  exposure. 

3.  Reporting  signs  and  symptoms:  You 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  which  you  suspect  are 
caused  by  exposure  to  MDA  including  yellow 
staining  of  the  skin. 
III.  Protective  Clothing  and  Equipment 

A.  Respirators.  Respirators  are  required  for 
those  operations  in  which  engineering 
controls  or  work  practice  controls  are  not 
adequate  or  feasible  to  reduce  exposure  to 
the  permissible  limit.  If  respirators  are  worn, 
they  must  have  the  joint  Mine  Safety  and 
Health  Administration  and  National  Institute 
for  Occupational  Safety  and  Health  (NIOSH) 
seal  of  approval,  and  cartridges  or  canisters 
must  be  replaced  as  necessary  to  maintain 
the  effectiveness  of  the  respirator.  If  you 
experience  difficulty  breathing  while  wearing 
a  respirator,  you  may  request  a  positive 
pressure  respirator  from  your  employer.  You 
must  be  thoroughly  trained  to  use  the 
assigned  respirator,  and  the  training  will  be 
provided  by  your  employer. 

MDA  does  not  have  a  detectable  odor 
except  at  levels  well  above  the  permissible 
exposure  limits.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  canister  is 
exhausted.  If  you  can  smell  MDA  while 
wearing  a  respirator,  proceed  immediately  to 
fresh  air.  If  you  experience  difficulty 
breathing  while  wearing  a  respirator,  tell 
your  employer. 

B.  Protective  Clothing.  You  may  be  required 
to  wear  coveralls,  aprons,  gloves,  face 
shields,  or  other  appropriate  protective 
clothing  to  prevent  skin  contact  with  MDA. 
Where  protective  clothing  is  required,  your 
employer  is  required  to  provide  clean 
garments  to  you,  as  necessary,  to  assure  that 
the  clothing  protects  you  adequately.  Replace 
or  repair  impervious  clothing  that  has 
developed  leaks. 

MDA  should  never  be  allowed  to  remain 
on  the  skin.  Clothing  and  shoes  which  are  not 
impervious  to  MDA  should  not  be  allowed  to 
become  contaminated  with  MDA.  and  if  they 
do,  the  clothing  and  shoes  should  be 
promptly  removed  and  decontaminated.  The 
clothing  should  be  laundered  to  remove  MDA 
or  discarded.  Once  MDA  penetrates  shoes  or 
other  leather  articles,  they  should  not  be 
worn  again. 

C.  Eye  protection.  You  must  wear 
splashproof  safety  goggles  in  areas  where 
liquid  MDA  may  contact  your  eyes.  Contact 
lenses  should  not  be  worn  in  areas  where  eye 
contact  with  MDA  can  occur.  In  addition,  you 
must  wear  a  face  shield  if  your  face  could  be 
splashed  with  MDA  liquid. 
IV.  Emergency  and  First  Aid  Procedures 

A.  Eye  and  face  exposiu'e.  If  MDA  is 
splashed  into  the  eyes,  wash  the  eyes  for  at 
least  15  minutes.  See  a  doctor  as  soon  as 
possible. 

B.  Skin  exposure.  If  MDA  is  spilled  on  your 
clothing  or  skin,  remove  the  contaminated 


clothing  and  wash  the  exposed  skin  with 
large  amounts  of  soap  and  water 
immediately.  Wash  contaminated  clothing 
before  you  wear  it  again. 

C.  Breathing.  If  you  or  any  other  person 
breathes  in  large  amounts  of  MDA,  get  the 
exposed  person  to  fresh  air  at  once.  Apply 
artificial  respiration  if  breathing  has  stopped. 
Call  for  medical  assistance  or  a  doctor  as 
soon  as  possible.  Never  enter  any  vessel  or 
confined  space  where  the  MDA 
concentration  might  be  high  without  proper 
safety  equipment  and  at  least  one  other 
person  present  who  will  stay  outside.  A  life 
line  should  be  used. 

D.  Swallowing.  If  MDA  has  been 
swallowed  and  the  patient  is  conscious,  do 
not  induce  vomiting.  Call  for  medical 
assistance  or  a  doctor  immediately. 

V.  Medical  Requirements 

If  you  are  exposed  to  MDA  at  a 
concentration  at  or  above  the  action  level  for 
more  than  30  days  per  year,  or  exposed  to 
liquid  mixtures  more  than  15  days  per  year, 
your  employer  is  required  to  provide  a 
medical  examiniation.  Including  a  medical 
history  and  laboratory  tests,  within  60  days 
of  the  effective  date  of  this  standard  and 
annually  thereafter.  These  tests  shall  be 
provided  without  cost  to  you.  In  addition,  if 
you  are  accidentally  exposed  to  MDA  (either 
by  ingestion.  Inhalation,  or  skin/eye  contact) 
under  conditions  known  or  suspected  to 
constitute  toxic  exposure  to  MDA.  your 
employer  is  required  to  make  special 
examinations  and  tests  available  to  you. 

VI.  Observation  of  Monitoring 

Your  employer  is  required  to  perform 
measurements  that  are  representative  of  your 
exposure  to  MDA  and  you  or  your  designated 
representative  are  entitled  to  observe  the 
monitoring  procedure.  You  are  entitled  to 
observe  the  steps  taken  in  the  measurement 
procedure  and  to  record  the  results  obtained. 
When  the  monitoring  procedure  is  taking 
place  in  an  area  where  respirators  or 
personal  protective  clothing  and  equipment 
are  required  to  be  worn,  you  and  your 
representative  must  also  be  provided  with, 
and  must  wear,  the  protective  clothing  and 
equipment. 

VII.  Access  to  Records 

You  or  your  representative  are  entitled  to 
see  the  records  of  measurements  of  your 
exposure  to  MDA  upon  written  request  to 
your  employer.  Your  medical  examination 
records  can  be  furnished  to  your  physician  or 
designated  representative  upon  request  by 
you  to  your  employer. 

VIII.  Precautions  for  Safe  Use,  Handling  and 
Storage 

A.  Material  is  combustible.  Avoid  strong 
acids  and  their  anhydrides.  Avoid  strong 
oxidants.  Consult  supervisor  for  disposal 
requirements. 

B.  Emergency  clean-up.  Wear  self- 
contained  breathing  apparatus  and  fully 
clothe  the  body  in  the  appropriate  personal 
protective  clothing  and  equipment. 
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Appendix  B  to  Section  1910.1050— Substance 
Technical  Guidelines,  MDA 

/.  Identification 

A.  Substance  identification. 

1.  Synonyms:  CAS  No.  101-77-9.  4.4'- 
methylenedianiline:  4.4'-methylenebisaniline; 
methylenedianiline;  dianilinomethane. 

2.  Formula:  CuHmNi 

II.  Physical  Data 

1.  Appearance  and  Odor  White  to  tan 
solid:  amine  odor 

2.  Molecular  Weight;  198.26 

3.  Boiling  Point:  398-399  degrees  C  at  780 
mm  Hg 

4.  Melting  Point:  88-93  degrees  C  (190-100 
degrees  F) 

5.  Vapor  Pressure:  9  mmHg  at  232  degrees 
C 

6.  Evaporation  Rate  (n-butyl  acetate  =  1): 
Negligible 

7.  Vapor  Density  (Air=l):  Not  Applicable 

8.  Volatile  Fraction  by  Weight:  Negligible 

9.  Specific  Gravity  (Water =1):  Slight 

10.  Heat  of  Combustion;  -8.40  kcal/g 

11.  Solubility  in  Water  Slightly  soluble  in 
cold  water,  very  soluble  in  alcohol,  benzene, 
ether,  and  many  organic^  solvents. 

///.  Fire,  Explosion,  and  Reactivity  Hazard 
Data 

1.  Flash  Point:  190  degrees  C  (374  degrees 
F]  Setaflash  closed  cup 

2.  Flash  Point:  226  degrees  C  (439  degrees 
F]  Cleveland  open  cup 

3.  Extinguishing  Media:  Water  spray;  Dry 
Chemical:  Carbon  dioxide. 

4.  Special  Fire  Fighting  Procedures:  Wear 
self-contained  breathing  apparatus  and 
protective  clothing  to  prevent  contact  with 
skin  and  eyes. 

5.  Unusual  Fire  and  Explosion  Hazards; 
Fire  or  excessive  heat  may  cause  production 
of  hazardous  decomposition  products. 

IV.  Reactivity  Data 

1.  Stability:  Stable 

2.  Incompatibility;  Strong  oxidizers 

3.  Hazardous  Decomposition  Products:  As 
with  any  other  organic  material,  combustion 
may  produce  carbon  monoxide.  Oxides  of 
nitrogen  may  also  be  present. 

4.  Hazardous  Polymerization:  Will  not 
occur. 

V.  Spill  and  Leak  Procedures 

1.  Sweep  material  onto  paper  and  place  in 
fiber  carton. 

2.  Package  appropriately  for  safe  feed  to  an 
incinerator  or  dissolve  in  compatible  waste 
solvents  prior  to  incineration. 

3.  Dispose  of  in  an  approved  incinerator 
equipped  with  afterburner  and  scrubber  or 
contract  with  licensed  chemical  waste 
disposal  service. 

4.  Discharge  treatment  or  disposal  may  be 
subject  to  federal,  state,  or  local  laws. 

5.  Wear  appropriate  personal  protective 
equipment 

VI.  Special  Storage  and  Handling 
Precautions 

A.  High  exposure  to  MDA  can  occur  when 
transferring  the  substance  from  one  container 
to  another.  Such  operations  should  be  well 


ventilated  and  good  work  practices  must  be 
established  to  avoid  spills. 

B.  Pure  MDA  is  a  solid  with  a  low  vapor 
pressure.  Grinding  or  heating  operations 
increase  the  potential  for  exposure. 

C.  Store  away  from  oxidizing  materials. 

D.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to 
MDA  could  occur. 

VII.  Housekeeping  and  Hygiene  Facilities 

A.  The  workplace  should  be  kept  clean, 
orderly,  and  in  a  sanitary  condition. 

The  employer  should  institute  a  leak  and 
spill  detection  program  for  operations 
involving  MDA  in  order  to  detect  sources  of 
fugitive  MDA  emissions. 

B.  Adequate  washing  facilities  with  hot  and 
cold  water  are  to  be  provided  and  maintained 
in  a  sanitary  condition.  Suitable  cleansing 
agents  should  also  be  provided  to  assure  the 
effective  removal  of  MDA  from  the  skin. 

VIII.  Common  Operations 

Common  operations  in  which  exposure  to 
MDA  is  likely  to  occur  include  the  following: 
Manufacture  of  MDA;  Manufacture  of 
Methylene  diisocyanate;  Curing  agent  for 
epoxy  resin  structures;  Wire  coating 
operations;  and  filament  winding. 

Appendix  C  to  Section  1910.1050— Medical 
SurvetUaoce  Guidelines  for  MDA 

/.  Route  of  Entry 

Inhalation;  skin  absorption;  ingestion.  MDA 
can  be  inhaled,  absorbed  through  the  skin,  or 
ingested. 

//.  Toxicology 

MDA  is  a  suspect  carcinogen  in  humans. 
There  are  several  reports  of  liver  disease  in 
humans  and  animals  resulting  from  acute 
exposure  to  MDA.  A  well  documented  case 
of  an  acute  cardiomyopathy  secondary  to 
exposure  to  MDA  is  on  record.  Numerous 
human  cases  of  hepatitis  secondary  to  MDA 
are  known.  Upon  direct  contact  MDA  may 
also  cause  damage  to  the  eyes.  Dermatitis 
and  skin  sensitization  have  been  observed. 
Almost  all  forms  of  acute  environmental 
hepatic  injury  in  humans  involve  the  hepatic 
parenchyma  and  produce  hepatocellular 
jaundice.  This  agent  produces  intrahepatic 
cholestasis.  The  clinical  picture  consists  of 
cholestatic  jaundice,  preceded  or 
accompanied  by  abdominal  pain,  fever,  and 
chills.  Onset  in  about  60%  of  all  observed 
cases  is  abrupt  with  severe  abdominal  pain. 
In  about  30%  of  observed  cases,  the  illness 
presented  and  evolved  more  slowly  and  less 
dramatically,  with  only  slight  abdominal 
pain.  In  about  10%  of  the  cases  only  jaundice 
was  evident.  The  cholestatic  nature  of  the 
jaundice  is  evident  in  the  prominence  of 
itching,  the  histologic  predominance  of  bile 
stasis,  and  portal  inflammatory  infiltration, 
accompanied  by  only  slight  parenchymal 
injury  in  most  cases,  and  by  the  moderately 
elevated  transaminase  values.  Acute,  high 
doses,  however,  have  been  known  to  cause 
hepatocellular  damage  resulting  in  elevated 
SGPT,  SCOT,  alkaline  phosphatase  and 
bilirubin. 

Absorption  through  the  skin  is  rapid.  MDA 
is  metabolized  and  excreted  over  a  48-hour 
period.  Direct  contact  may  be  irritating  to  the 


skin,  causing  dermatitis.  Also  MDA  which  is 
deposited  on  the  skin  is  not  thoroughly 
removed  through  .vashing. 

MDA  may  cause  bladder  cancer  in  humans. 
Animal  data  supporting  this  assumption  is 
not  available  nor  is  conclusive  human  data. 
However,  human  data  collected  on  workers 
at  a  helicopter  manufacturing  facility  where 
MDA  is  used  suggests  a  higher  incidence  of 
bladder  cancer  among  exposed  workers. 

///.  Signs  and  Symptoms 

Skin  may  become  yellow  from  contact  with 
MDA. 

Repeated  or  prolonged  contact  with  MDA 
may  result  in  recurring  dermatitis  (red-itchy, 
cracked  skin)  and  eye  irritation.  Inhalation, 
ingestion  or  absorption  through  the  skin  at 
high  concentrations  may  result  in  hepatitis, 
causing  symptoms  such  as  fever  and  chills, 
nausea  and  vomiting,  dark  urine,  anorexia, 
rash,  right  upper  quadrant  pain  and  jaundice. 
Corneal  bums  may  occur  when  MDA  is 
splashed  in  the  eyes. 

IV.  Treatment  of  Acute  Toxic  Effects/ 
Emergency  Situation 

If  MDA  gets  into  the  eyes,  immediately 
wash  eyes  with  large  amounts  of  water.  If 
MDA  Is  splashed  on  the  skin,  immediately 
wash  contaminated  skin  with  mild  soap  or 
detergent.  Employee  should  be  removed  from 
exposure  and  given  proper  medical 
treatment.  Medical  tests  required  under  the 
emergency  section  of  the  medical 
surveillance  section  (M)(4)  must  be 
conducted. 

If  the  chemical  is  swallowed  do  not  induce 
vomiting  but  remove  by  gastric  lavage. 

Appendix  D  to  Section  1910.1050— Sampling 
and  Analytical  Methods  for  MDA  Monitoring 
and  Measurement  Procedures 

Measurements  taken  for  the  purpose  of 
determining  employee  exposure  to  MDA  are 
best  taken  so  that  the  representative  average 
8-hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2)  4-hour 
samples.  Short-time  interval  samples  (or  grab 
samples]  may  also  be  used  to  determine 
average  exposure  level  if  a  minimum  of  five 
measurements  are  taken  in  a  random  manner 
over  the  8-hour  work  shift.  Random  sampling 
means  that  any  portion  of  the  work  shift  has 
the  same  chance  of  being  sampled  as  any 
other.  The  arithmetic  average  of  all  such 
random  samples  taken  on  one  work  shift  is 
an  estimate  of  an  employee's  average  level  of 
exposure  for  that  work  shift.  Air  samples 
should  be  taken  in  the  employee's  breathing 
zone  (air  that  would  most  nearly  represent 
that  inhaled  by  the  employee). 

There  are  a  number  of  methods  available 
for  monitoring  employee  exposures  to  MDA. 
The  method  OSHA  currently  uses  is  included 
below. 

The  employer,  however,  has  the  obligation 
of  selecting  any  monitoring  method  which 
meets  the  accuracy  and  precision 
requirements  of  the  standard  under  his 
unique  field  conditions.  The  standard 
requires  that  the  method  of  monitoring  must 
have  an  accuracy,  to  a  95  percent  confidence 
level,  of  not  less  than  plus  or  minus  25 
percent  for  the  select  PEL 
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OSHAUsAakkea 

Sampling  Fhx;t«ture 

ApparatM 

Samfk*  ■rreeBeetcd  by  use  of  a  pemmar 
sanpfaf  ftmif^  te(  can  b«  calibrafetl  wtthtn 
±SKk  ti  Ae  re^iiHBMwicd  flow  rale  with  th« 


I  ooiectcd  on  37  ma  Cebnan 
typ«  A/EfhM*  fiber  fihcn  tre^ut  with 
sulfuric  acid.  Th«  fiHers  are  prepared  by 
soakinf  each  Alter  with  0.5  mL  of  0.2flN 
FfcSOi,  ia2»  N|  t^SO.  can  be  prepared  by 
diluting  1.5  mL  of  36N  H2SO4  to  200  mL  with 
d«iaateed  w«t|r.>  Tb*  Altera  are  dried  in  an 
ov«»  at  MO  4i^M*  C  fac  one  bour  and  then 
aaacabkd  iat«  ftwptao  37  mm  poiyatyrcne 
caaaaOe*  widubMktit  P«i*>  The  caaaettea 
arc  aaalad  wtl|k  ahdak  bonda  and  the  eoda 

are  pkim*^  ^'*^  F'**^  pW*- 

After  fampHnj^  tfaft  filtsn  are  carefully 
renwved  from  tiM  caaaettea  and  Individually 
transferred  to  BmaU  vials  containing 
approximately  Z  mL  deionized  water.  The 
vials  must  be  lightly  sealed.  The  water  can  be 
added  befbc*  #r  after  the  fUtcta  are 
transferred,  lie  vials  must  be  seaiaUe  ami 
capabie  of  holdiag  at  least  7  mL  of  liquid. 
Small  gksa  actnfiMticn  viala  with  caps 
containing  Teflon  Bners  are  recommended. 

Reagentt 

Deiaaiccd  water  i*  needed  for  addltian  to 
the  vials. 
Sampling  TeckoM^He 

Immediatel|  before  sampling,  remove  the 
plastic  plugs  vom  the  filter  cassettes. 

Attach  the  cassette  to  the  sampling  pump 
with  ffcxiMr  litifng  and  place  the  cassette  in 
the  employee^  btvadiing  zone. 

Aflar  aaBpIn^  •*•!  the  caaarWes  with 
plaatic  piop  tnaQ  the  fiitera  are  tranaferred  to 
the  vials  conttiniag  deiooizcd  water. 

At  soma  cotivenient  time  within  10  hours  of 
sampiinK  tlilafcr  the  sample  filters  to  vials. 

Seal  the  sbmiB  vMs  tengthwtse. 

Sebnit  at  IfMt  one  bianii  frher  with  each 
sample  sal  lHanfca'  sfcoold  be  handled  in  the 
same  maaaerao  saoplea,  but  tio  air  ia  drawn 
throaghthami 

ReCTsrf  s«i<pk  valaim  ■  (in  L  of  air)  far 
each  sampls;  afaag  wvth  any  potential 
latdfanscaau 

ReteoCioD  ui|cjeiicy 

A  retention  cfficiam:y  study  was  perfonned 
by  drawriag  l4lO  Lof  air  (80%  relative 
humidity)  at  1  L/mta  through  sample  filters 
that  had  bee4  spiked  with  asi4  i^g  VIOA. 
Instead  of  uaing  backup  pad3,  blank  acid- 
treated  Sfter*  were  used  aa  backups  in  each 
cassette.  Upon  analysis,  the  top  filters  were 
found  to  have  an  average  of  91  8%  of  the 
spiked  amoust  There  was  no  VfflA  found  on 
the  bottom  fitters,  so  the  amount  lost  was 
probably  du4  to  tfie  slight  instability  of  the 
MI>Asalt. 

Extractioa  Efficiency 

The  aeerafe  extraction  efficiency  for  six 
filters  spikeq  at  A«  target  concentration  is 
ge.6%. 

The  stahiUky  oi  extracted  and  derivatized 
saaiytea  waa  vccificd  by  reanalyziBg  the 
aba«e  six  sa^oplea  the  next  day  aaing  fresh 
standards.  The  srvafage  extraction  efficiency 
for  the  reanalyzed  samplea  is  9&r%. 


Recoaoended  Air  Vohune  and  SampRng 
Rate 

The  recommended  air  volume  is  100  L 

The  recommended  sampling  rate  is  1  L/ 
min. 
tntecfereaces  (Sampling), 

MDI  appears  to  be  a  positive  interference. 
It  was  found  that  when  MDC  was  spiked  onto 
an  acid-treated  filter,  the  MDI  coirverted  to 
MDA  after  air  was  drawn  through  it. 

Suspected  mterfifrences  shoaid  be  reported 
to  the  laboratory  with  submitted  samples. 
Safety  Precautions  (Sampling) 

Attach  the  sampling  e^praent  to  the 
employees  so  that  it  wiB  not  Werfcre  with 
worli  performance  kk  safety. 

Follow  alt  safety  procedures  that  apply  to 
the  work  area  being  sampled. 

Analytical  Procedure 

Apparatus:  The  following  are  required  for 
analysis. 

A  CC  equipped  with  an  electron  capture 
detectos.  Pot  thia  evahialion  a  Tracer  222  Gaa 
Chroma  to^vph  equipped  wi<h  a  Nickel  S3 
High  Temperature  Electron  Capture  Detector 
and  a  Linearizer  was  used. 

A  GC  column  capable  of  separating  the 
MDA  derivative  from  the  solvent  and 
interferences-  A  (1  ft  X  2  mm  ID  glass  column 
packed  with  3%  OV-101  coated  on  100/120 
Gas  Chrom  Q  was  used  in  this  cWoation. 

A  electronic  integrator  or  some  other 
suitable  means  of  measaring  peak  areas  or 
heights. 

Small  resealable  vials  with  Teflon-lined 
caps  capable  of  holding  4  mL 

A  dispenser  or  pipet  for  toluene  capable  of 
delivering  2S1  mL. 

Pipets  (or  repipeta  with  plaatic  or  Teflon 
tips)  capable  of  dehvehng  1  mL  for  the 
sodiuai  hydroxide  and  buffer  solutioaa^ 

A  tepipet  capable  of  delivering  25  ^U. 
HFAA. 

Syringes  for  preparation  of  standards  and 
injection  of  standards  and  saoiples  into  a  GC 

Volumetric  flasks  and  pipets  to  dilute  the 
pure  MDA  in  preparation  of  standards. 

Disposable  pipets  to  transfer  the  toluene 
layers  after  the  samples  are  extracted. 

Reageiita 

0.5  NaOH  prepared  from  reagent  grade 
NaOH. 

Tohieoe.  pesticide  grade.  Burdick  and 
Jackson  distilled  in  glass  toluene  was  used. 

Heptafhiorobutyric  acfd  anhydride 
(HFAA).  HFAA  from  Pierce  Chemical 
Company  was  used. 

pH  7.0  phosphate  buffer,  prepared  from  136 
g  potassiBm  dih>  drogen  pfwsphate  and  1  L 
deionized  water.  The  pH  \s  adiusted  to  7.0 
with  saturated  sodium  hydroxide  solution. 

4,4*  -Methylenedianiline  {MDAJ.  reagent 
grade. 
Standard  Preparation 

Concentrated  stock  standards  are  prepared 
by  diluting  pure  MDA  with  toluene. 
Analytical  standards  are  prepared  by 
injecting  oL  amounts  of  diUtCed  stock 
standards  into  vials  that  contain  2.0  mL 
toluene. 

25  oL  HFAA  are  added  to  each  vial  and  the 
vials  are  capped  and  shaken  for  10  seconds. 


After  le  min.  1  mL  of  boffer  is  added  to 
each  vial. 

The  vials  are  recapped  and  shaken  for  10 
seconds. 

After  allowing  the  layers  to  separate, 
aliquots  of  the  tohicne  (upper)  layers  are 
removed  with  a  syringe  and  analyzed  by  GC. 

Analytical  standard  concentrations  should 
bracket  sample  concentrations.  Thus,  if 
samples  fall  out  of  the  range  of  prepared 
standards,  additional  staiuiards  must  be 
prepared  to  ascertain  detector  response. 

Sample  Preparation 

The  sample  filters  are  received  in  vials 
containing  deionized  water. 

T  mL  of  0.5N  NaOH  and  2.0  mL  toluene  are 
added  to  each  viaL 

The  vials  are  recapped  and  shaken  for  10 
min. 

After  allowing  the  layers  to  separate, 
approximately  1  mL  aliquots  of  the  toluene 
(upper)  layers  are  tranaferred  to  separate 
vials  with  clean  disposable  pipets. 

The  toluene  layers  are  treated  and 
analyzed 

Analyaia 
GC  conditions 

Zone  temperaturesr 

Column— 220  degrees  C 

faijcctor— 236  degree*  C 

Detector— 335  degrees  C 
Gae  Bows.  Ar/CH,  Cohwm— 2»  ml/min 

(95/5)  Purge— 40  mL^nin 

InjectJoo  vohimei  VO  aC. 
Column:  6  ft  X  1/8  in  IDgless,  3%  OV-IOI  on 

100/120  Gas  Chrom  Q 
Retention  time  of  »fl>A  derivative  3.5  min 

Chromatogram 

Peak  areas  or  heights  are  measured  by  an 
intepator  or  other  satiable  neaas. 

A  calibration  curve  is  constracted  by 
plotting  response  (peak  areas  or  heights)  of 
standard  injections  versus  ug  of  MDA  per 
sample.  Sample  concentrations  must  be 
bracketed  by  sundarda. 
Interferences  (Analytical) 

Any  compound  that  gives  an  electron 
capture  detector  response  and  has  the  same 
general  retention  time  aa  the  Iff  AA 
derivative  of  MDA  is  a  potential  interference. 
Suspected  interferences  reported  to  the 
laboratory  with  submitted  samples  by  the 
industrial  hygieniat  must  be  considered 
before  samples  are  derivatized. 

GC  parameters  oMy  be  changed  to  possibly 
circ»mvent  interferences. 

Retention  time  oi»  a  single  column  is  not 
conwdered  proof  of  chemical  identity. 
Analyte  identity  shoc-td  be  confirmed  by  GC/ 
MS  if  possible. 
Calculations 

The  analyte  concentration  for  samples  is 
obtained  from  the  cahbration  curve  in  tcrma 
of  ug  MDA  per  sample.  The  extraction 
efficiency  is  100%.  If  any  MDA  is  found  on 
the  blank,  that  amount  is  subtracted  from  the 
sample  amounts.  The  air  concentrations  are 
calculated  using  the  foflowrng  formulae. 
^g/m»=  (/ig  MDA  per  sample)  ri000)/tt  of  an- 
samprled) 
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ppb  =  Oig/m=')  (24.46)/{198.3)={fig/m») 

(0.1233)  where  24.46  is  the  molar  volume 
at  25  degrees  C  and  760  mm  Hg 

Safety  Precautions  (Analytical) 

Avoid  skin  contact  and  inhalation  of  all 
chemicals. 

Restrict  the  use  of  all  chemicals  to  a  fume 
hood  if  possible. 

Wear  safety  glasses  and  a  lab  coat  at  all 
times  while  in  the  lab  area. 

Appendix  E  to  Section  1910.1050 — Qualitative 
aiid  Quantitative  HI  Testing  Procedures 

Qualitative  Fit  Test  Protocols 

/.  Isoamyl  Acetate  (banana  oil)  Protocol 

A.  Odor  threshold  screening. 

1.  Three  1-liter  glass  jars  with  metal  lids 
(e.g.  Mason  or  Bell  jars)  are  re<]uired. 

2.  Odor-free  water  (e.g.  distilled  or  spring 
water)  at  approximately  25°  C  shall  be  used 
for  the  solutions. 

3.  The  isoamyl  acetate  (lAA)  (also  known 
as  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  LVA  to  800  cc 
of  odor  free  water  in  a  1-litcr  jar  and  shaking 
for  30  seconds.  This  solution  shall  be 
prepared  new  at  least  weekly. 

4.  The  screening  test  shall  be  conducted  in 
a  room  separate  from  the  room  used  for 
actual  fit  testing.  The  two  rooms  shall  be  well 
ventilated  so  that  circulation  of  the  test 
solution  does  not  occur  and  cross 
contaminate  the  testing  different  sites. 

5.  The  odor  test  solution  is  prepared  In  a 
second  jar  by  placing  0.4  cc  of  the  stock 
solution  Into  500  cc  of  odor  free  water  using  a 
clean  dropper  or  pipette.  Shake  for  30 
seconds  and  allow  to  stand  for  two  to  three 
minutes  so  that  the  LAA  concentration  above 
the  liquid  may  reach  equilibrium.  This 
solution  may  be  used  for  only  one  day. 

6.  A  test  blank  is  prepared  in  a  third  jar  by 
adding  500  cc  of  odor  free  water. 

7.  The  odor  test  and  test  blank  jars  shall  be 
labelled  1  and  2  for  jar  identificaHon. 

8.  The  following  instructions  shall  be  typed 
on  a  card  and  placed  on  the  table  in  front  of 
the  two  test  jars  (i.e.  1  and  2):  "The  purpose 
of  this  test  is  to  determine  if  you  can  smell 
banana  oil  at  a  low  concentration.  The  two 
bottles  in  front  of  you  contain  water.  One  of 
these  bottles  also  contains  a  small  amount  of 
banana  oil.  Be  sure  the  covers  are  on  tight, 
then  shake  each  bottle  for  two  seconds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  the  mouth  of  the  bottle.  Indicate 
to  the  test  conductor  which  bottle  contains 
banana  oil." 

9.  The  mixtures  used  in  the  lAA  odor 
detection  test  shall  L>e  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  in  the 
subject. 

10.  If  the  test  subject  is  unable  to  correctly 
identify  the  jar  containing  the  odor  test 
solution,  the  LAA  qualitative  fit  test  may  not 
be  used. 

11.  If  the  test  subject  correctly  Identifies  the 
jar  containing  the  odor  test  solution,  the  test 
subject  may  proceed  to  respirator  selection 
and  fit  testing. 

B.  Respirator  Selection. 

1.  The  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  including  respirators  of  various 


sizes  from  different  manufacturers.  The 
selection  shall  include  at  least  three  sizes  of 
elastomeric  half  facepieces.  from  at  least  two 
manufacturers. 

2.  The  selection  process  shall  be  conducted 
in  a  room  separate  from  the  Tit-test  chamber 
to  prevent  odor  fatigue.  Prior  to  the  selection 
process,  the  test  subject  shall  be  shown  how 
to  put  on  a  respirator,  how  it  should  be 
positioned  on  the  face,  how  to  set  strap 
tension  and  how  to  determine  a 
"comfortable"  respirator.  A  mirror  shall  be 
available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  of  the  respirator.  This 
instruction  may  not  constitute  the  subject's 
formal  training  on  respirator  use,  as  It  is  only 
a  review. 

3.  The  test  subject  should  understand  that 
the  employee  is  being  asked  to  select  the 
respirator  which  provides  the  most 
comfortable  fit. 

4.  The  test  subject  holds  each  fac6piece  up 
to  the  face  and  eliminates  those  which 
obviously  do  not  give  a  comfortable  Tit. 
Normally,  selection  will  begin  with  a  half- 
mask  and  if  a  comfortable  fit  cannot  be 
found,  the  subject  will  be  asked  to  test  the 
full  facepiece  respirators.  (A  small 
percentage  of  users  will  not  be  able  to  wear 
any  half-mask.) 

5.  The  more  comfortable  facepieces  are 
noted  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort.  All  donning  and  adjustments  of  the 
facepiece  shall  be  performed  by  the  test 
subject  without  assistance  from  the  test 
conductor  or  other  person.  Assistance  in 
assessing  comfort  can  be  given  by  discussing 
the  points  in  «6  below.  If  the  test  subject  is 
not  familiar  with  using  a  particular  respirator, 
the  test  subject  shall  be  directed  to  don  the 
mask  several  times  and  to  adjust  the  straps 
each  time  to  become  adept  at  setting  proper 
teniim  on  the  straps. 

6  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject 
adequate  time  to  determine  the  comfort  of  the 
respirator  after  donning: 

•  Positioning  of  mask  on  nose. 

•  Room  for  eye  protection. 

•  Room  to  talk. 

•  Positioning  mask  on  face  and  cheeks. 

7.  The  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

•  Chin  properly  placed. 

•  Strap  tension. 

•  Fit  across  nose  bridge. 

•  Distance  from  nose  to  chin. 

•  Tendency  to  slip. 

•  Self-observation  in  mirror. 

8.  The  test  subject  shall  perform  the 
conventional  negative  or  positive-pressure  fit 
checks  (e.g..  see  ANSI  Z88.2-1880A7).  Before 
beginning  the  negative-  or  positive-pressure 
test,  the  subject  shall  be  told  to  "seat"  the 
mask  by  rapidly  moving  the  head  from  side- 
to-side  and  up  and  down,  while  taking  a  few 
deep  breaths. 

9.  The  test  subject  is  now  ready  for  flt 
testing. 

10.  After  passing  the  fit  test,  the  test  subject 
shall  be  questioned  again  regarding  the 
comfort  of  the  respirator.  If  the  respirator  has 
become  uncomfortable,  another  model  of 
respirator  shall  be  tried. 


11.  The  employee  shall  be  given  the 
opportunity  to  select  a  different  facepiece 
and  to  be  retested  if  the  chosen  facepiece 
becomes  increasingly  uncomfortable  at  any 
time. 

C.  Fit  Test. 

1.  The  fit  test  chamber  shall  be  similar  to  a 
clear  55  gallon  drum  liser  suspended  inverted 
over  a  2-foot  diameter  frame,  so  that  the  top  . 
of  chamber  is  about  6  inches  above  the  test 
subjects  head.  The  inside  top  center  of  the 
chamber  shall  have  a  small  hook  attached. 

2.  Each  respirator  used  for  the  fitting  and  fit 
testing  shall  be  equipped  with  organic  vapor 
cartridges  or  offer  protection  against  organic 
vapors.  The  cartridges  or  canisters  shall  be 
replaced  as  necessary  to  maintain  the 
effectiveness  of  the  respirator. 

3.  After  selecting,  donning,  and  properly 
adjusting  a  respirator,  the  test  subject  shall 
wear  it  to  the  fit  testing  room.  This  room  shall 
be  separate  from  the  room  used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

4.  A  copy  of  the  following  test  exercises 
and  Rainbow  Passage  shall  be  taped  to  the 
inside  of  the  test  chamber 

Test  Exercises 

i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Inhale  on  each  side.  Be  certain 
movement  is  complete.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Inhale  when 
head  Is  in  the  full  up  position  (looking  toward 
ceiling).  Be  certain  motions  are  complete  and 
made  about  every  second.  Do  not  bump  the 
respirator  on  the  chest. 

V.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reading  it  aloud 
will  result  in  a  wide  range  of  facial 
movements,  and  thus  be  useful  to  satisfy  this 
requirement.  Alternative  passages  which 
serve  the  same  purpose  may  also  be  used. 

vi.  Jog  in  place. 

vii.  Breathe  normally. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  is  looking  for  the  pot  of  gold  at  the  end  of 
the  rainbow. 

5.  Each  test  subject  shall  wear  the 
respirator  for  at  a  least  10  minutes  before 
starting  the  fit  test. 

6.  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  6  inch  by  5  inch  piece 
of  paper  towel  or  other  porous  absorbent 
single  ply  material,  folded  in  half  and  welted 
with  three-quarters  of  one  cc  of  pure  lAA. 
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The  test  »«bject  shall  hang  tbe  wet  towel  on 
the  hosk  at  the  top  oi  the  chamber. 

7.  AUow  Iwostimtes  for  the  LAA  test 
concentration  M»  be  reached  before  starting 
the  fit-test  exercises. 

8.  Each  exerdse  described  in  «4  above 
shall  be  performed  for  »t  least  one  mnute. 

A.  If  at  any  tt»>e  during  the  test,  the  sabject 
detects  the  ban«na-Uke  ocior  of  lAA.  the  tist 
has  failed.  The  subject  shall  quickly  exit  from 
the  test  chambf  r  and  leave  the  test  area  to 
avoid  olfactory  fatigue. 

10.  If  the  test  is  failed,  the  subject  shall 
return  to  the  se  lection  room  and  remove  the 
respiralor,  rep«at  the  odor  sensitivity  test, 
select  and  put  an  another  respirator,  return  to 
the  test  chambf  r.  and  again  begin  the 
procedure  desdnbed  in  the  c(4}  through  c(8) 
above.  The  process  continues  until  a 
respwator  that  fits  well  has  been  found. 
Should  the  odor  sensitivity  test  be  failed,  the 
sabject  shall  wfeit  about  5  minutes  before 
retesting.  Odor  sensitivity  will  usually  have 
retortjed  by  thi  i  time. 

It.  If  a  person  cannot  pass  the  fit  test 
described  abo^e  wearing  a  half-mask 
respirator  from  the  available  selection,  fiill 
facepiece  modids  must  be  used. 

12.  When  a  respirator  is  fbtind  that  passes 
the  test,  the  subject  must  break  the  faceseal 
and  take  a  breath  before  exiting  the  chamber. 
This  is  to  assuie  that  the  reason  the  test 
subject  is  not  s  melting  the  lAA  is  the  good  fit 
of  the  respirattir  facepiece  seal  and  not 
olfactory  fatigue. 

13.  When  thn  test  subject  leaves  the 
chamber,  the  s  abject  shall  remove  the 
saturated  tow«l  and  return  it  to  the  person 
conducting  the(  test.  To  keep  the  area  from 
becoming  contaminated,  the  used  towels 
shall  be  kept  i*  a  self-sealing  bag  so  there  is 
no  significant  lAA  concentration  buildup  in 
the  test  chambet  during  subsequent  tests. 

14.  Persons  who  have  successfully  Fwssed 
this  fit  test  witi  a  hatf-mask  respirator  may 
be  assigned  the  use  of  the  test  respirator  in 
atmospheres  vihth  up  to  lO  times  the  PEL  In 
atmospheres  »eater  than  10  times,  and  less 
than  50  times Ihe  PEL  fup  to  50  ppm),  the 
subject  must  pass  the  LAA  test  using  a  full 
face  negative  Dressure  respirator.  fTh* 
concentrationlof  the  lAA  inside  the  lest 
chamber  muslibe  increased  by  five  times  for 
QLFT  of  the  fiiu  facepiece.) 

15.  The  test  jshall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
fdcepiece  sea^ng  surface. 

18.  If  hair  gtowth  or  apparel  interfere  with 
a  satisfactory  fit.  then  they  shall  be  altered  or 
removed  so  a$  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  a 
powered  air-qorifying  respirator,  supplied  air 
respirator,  or  kelf-conlained  breathing 
apiMratua.      i 

17.  tf  a  test  pubject  exhibits  difTicutty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  fhysiciaa  trained  in  respirator; 
diseases  or  ptlmonary  medicine  to  determine 
whether  the  tfst  subject  can  wear  a 
respirator  while  perfonning  her  or  his  duties. 

18.  Quahtalive  fit  testing  shall  be  repeated 
at  least  every  12  months. 

19.  la  addition,  because  the  seahng  of  the 
respirator  m^  be  affected,  ^oahtatlve  fit 


testing  shall  be  repeated  immediately  when 
the  test  subject  has  ■: 

fl)  Weight  change  of  20  pound*  or  more. 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal 

f3)  Significant  dental  changer  Le.;  multiple 
extractions  without  prothesis.  or  acquiring 
dentures. 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

D.  Recordkeeping. 

A  summary  of  all  test  results  shall  be 
maintained  by  the  employer  for  3  years.  The 
summary  shall  include: 

(1)  Name  of  test  subject. 

(2)  D«te  of  testing. 

(3)  Name  of  the  test  conductor. 

(4)  Respirators  selected  (mdicate 
manufacturer,  model,  size  and  approval 
number). 

(5)  Testing  agent 

11.  Saccharin  Solution  Aerosol  Protocol 

A.  Respirator  Setection. 

Respirators  shall  be  selected  as  described 
in  section  IB  (respirator  selection)  above. 
except  that  each  respiratw  shall  be  equipped 
with  a  particulate  filter. 

B.  Taste  Threshold  Screening. 

1.  An  enclosure  placed  over  the  head  and 
shoulders  shall  be  used  for  threshold 
screening  (to  determine  if  the  individual  can 
taste  saccharin)  and  for  fit  testing.  The 
enclosure  shall  be  approximately  12  inches  in 
diameter  by  14  inches  tall  with  at  least  the 
front  clear  to  allow  free  movement  of  the 
head  when  a  respirator  is  worn. 

2.  The  test  enclosure  shall  have  a  three- 
quarter  inch  hole  in  front  of  the  test  subject's 
nose  and  mouth  area  to  accommodate  the 
nebulizer  nozzle. 

3.  The  entire  screening  and  testing 
procedure  shall  be  explained  to  rtie  test 
subject  prior  to  conducting  the  screening  test. 

4.  During  the  threshold  screening  test,  the 
test  subject  shall  don  the  test  enclosure  and 
breathe  with  open  mouth  with  tongue 
extended. 

5.  Using  a  DeVitbiss  Model  40  Inhalation 
Medication  Nebulizer  or  equivalent,  the  test 
conductor  shall  spray  the  threshold  check 
solution  into  the  enclosure.  This  nebulizer 
shall  be  clearly  marked  to  distinguish  it  from 
the  fit  test  solution  nebulizer. 

6.  The  threshold  check  solution  consists  of 
0.83  grams  of  sodium  saccharin.  (JSP  in 
water.  It  can  be  prepared  by  putting  1  cc  of 
the  test  solution  (see  C  7  below)  in  100  cc  of 
water. 

7.  To  produce  the  aerosol,  the  nebulizer 
bulb  ia  firmly  squeezed  so  that  it  collapses 
completely,  then  is  released  and  allowed  to 
fully  expand. 

8.  Ten  squeezes  of  the  nebulizer  bulb  are 
repeated  rapidly  and  then  the  test  subject  is 
asked  whether  the  saccharin  can  be  tasted. 

9.  If  the  first  response  is  negative,  ten  more 
squeezes  of  the  nebulizer  bulb  are  repeated 
rapidly  and  the  test  subject  is  again  asked 
whether  the  sacchwin  can  be  taated. 

10.  If  the  second  response  i«  negative  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  aaked  whether  the 
saccharin  can  be  tasted. 


11.  The  test  conductw  will  take  note  of  the 
number  of  sq^-eezes  required  to  elicit  a  taste 
response. 

12.  If  the  saccharin  is  not  tasted  after  30 
squeezes  (Step  10).  the  saccharin  fit  test 
cannot  be  performed  on  the  test  subject 

13.  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  take  note  of  the 
taste  for  reference  in  the  frt  test. 

14.  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

15.  The  nebulizer  shall  be  thoroughly  rinsed 
in  water,  shaken  dry,  and  refiHed  at  leaat 
every  four  hours. 

C.  Fit  Test. 

1.  The  test  subject  may  not  eat  drink 
(except  plain  water),  or  chew  gum  for  15 
minutes  before  the  test. 

2.  The  test  subject  shall  don  and  adjust  the 
respirator  without  assistance  from  any 
person. 

3.  The  fit  test  uses  the  same  enclosure 
described  in  HB  above. 

4.  Each  test  subject  shall  wear  the 
respirator  for  at  least  10  minutes  before 
starting  the  fit  test 

(a)  This  would  be  an  appropriate  time  to 
talk  with  the  test  subject;  to  explain  the  fit 
test  the  importance  of  cooperation  and.  the 
purpose  for  the  head  exercises;  or  to 
demonstrate  some  of  the  exercises. 

(b)  The  test  subject  shall  perform,  the 
conventional  negative  or  positive  pressure  fit 
tests  (See  ANSI  Z88.2  1980  A7). 

5.  The  test  subject  shall  enter  the  enclosure 
while  wearing  the  respirator  selected  in 
section  IB  above.  This  respirator  shaH  be 
properly  adjusted  and  equipped  with  a 
particulate  filter. 

6.  A  second  DeVilbiss  Model  40  hthalafion 
Medication  Nebulizer  is  used  to  spray  the  fit 
test  solution  into  the  enclosure.  This 
nebulizer  shall  be  cleariy  merited  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

7.  The  Rt  test  solution  is  prepared  by 
adding  83  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

a.  As  before,  the  test  subject  shall  breathe 
with  mouth  open  and  tongue  extended. 

9.  The  nebulizer  is  inserted  into  the  hole  in 
the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
the  same  technique  as  for  the  taste  threshold 
screening  and  the  same  number  of  squeezes 
required  to  elicit  a  taste  response  in  the 
screening.  (See  B8  through  BlO  above.) 

10.  After  generation  of  the  aerosol  read  the 
following  instructions  to  the  test  subject.  The 
test  subject  shall  perform  the  exercises  fior 
one  minute  each. 

L  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Be-certain 
motions  are  complete,  hihale  when  head  is  m 
the  full  up  position  (when  looking  toward  the 
ceiling).  Do  not  bump  the  respirator  on  the 
chest  "* 


Federal  Register  /  Vol.  57.  No.  154  /  Monday.  August  10.  1992  /  Rules  and  Regulations       35679 


V.  Talk.  Talk  aioud  and  slowly.  The 
rollowing  paragraph  i»  called  the  Rainbow 
Passage.  Reading  it  wiU  result  in  a  wide 
range  of -facial  movements,  and  thus  be  useful 
to  satisfy  (his  requirement. 

vi.  log  in  place. 

vii.  Breathe  normally. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  minbow. 
The  rainbow  Is  a  division  of  white  light  into 
many  beautiful  colors.  These  lake  the  shape 
of  a  kmg  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  honeon.  There  n.  according  to  legend,  a 
boiling  pot  of  goM  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
say  he  is  loaktng  for  the  pot  of  gold  at  the  end 
of  the  rainbow. 

11.  At  the  be^nning  of  each  exercise,  the 
aerosol  concentration  shall  be  replenished 
using  one-ticif  the  number  of  squeezes  as 
initially  described  in  C9. 

12.  The  lest  subject  shall  indicate  to  the 
test  condttctor  if  at  any  time  during  the  fit  lest 
the  taste  of  sacxitarin  is  detected. 

13.  If  the  saccharin  is  detected  the  fit  is 
deemed  unaatisfactory  and  a  different 
respirator  shall  be  tried. 

14.  Successful  oompietion  of  the  test 
protocol  ihaii  allow  ^e  use  of  the  half  mask 
tested  respirator  in  contaminated 
atmospheres  up  to  10  tiroes  the  PEL  of  MDA. 
In  other  %vords  this  protocol  may  not  be  used 
to  assign  protection  factors  higher  than  ten. 

15.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepieoe  sealing  surface. 

16.  If  lutiT  growth  or  apparel  interfere  with 
a  satisfactory  fit.  then  they  shall  be  altered  or 
removed  ao  as  (o  eliminate  interference  and 
allow  a  satisfactory  flt.  If  a  satisfactory  fit  is 
still  not  attained,  the  lest  subiect  must  use  a 
positive-pfessure  respirator  such  as  po»vered 
uir-purifyiflg  neapirators.  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

17.  If  a  (est  aub)ect  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respiratory 
diseases  or  puimonary  medicine  to  determine 
whether  the  test  sublet  can  wear  a 
respirator  while  performing  her  or  his  duties. 

18.  Qualitative  fit  testing  shall  be  repeated 
at  least  eveiy  12  BMinths. 

19.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 
testing  shall  be  repeated  immediately  when 
the  teat  subject  has  a: 

(1}  Weight  change  of  20  pounds  or  more. 
{2]  Significant  facial  scarring  in  the  area  of 
the  facepieoe  seal. 

(3)  Significant  dental  changes:  i.ej  multiple 
extractions  without  prothesis.  or  acquiring 
dentures. 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  (hat  may  interfere 
with  facepiece  sealing. 

O.  Recordkeeping. 

A  summary  of  all  test  results  shall  be 
maintained  by  the  employer  for  3  years.  The 
summary  shall  include: 

(1]  Name  of  lest  subject. 

(2)  Date  of  testily. 


(3)  Name  of  test  conductor. 

(4)  Respirators  aelecied  (indicate 
manufacturer,  model,  size  and  approval 
number). 

(5)  Testing  a^nt. 

///.  Irritant  Fume  Protocol 

A.  Respirator  selection. 

Respirators  shall  be  selected  as  described 
in  section  IB  above,  except  that  each 
respirator  shall  be  equipped  with  a 
combination  of  high -efficiency  and  acid-gas 
cartridges. 

B.  Fit  Teat 

1.  The  test  subject  shall  be  allowed  to  smell 
a  weak  concentration  of  the  irritant  smoke  to 
familiarise  the  subject  with  the  characteristic 
odor. 

2.  The  test  subject  shall  properly  don  the 
respirator  selected  as  above,  and  wear  it  for 
at  (east  10  minutes  before  starting  the  fit  test. 

3.  The  lest  conductor  shall  review  this 
protocol  with  the  test  subject  before  testing. 

4.  Hie  test  subject  shall  perform  the 
conventional  positive  pressure  and  negative 
pressure  fH  checks  (see  ANSI  ZM-Z  1960). 
Failure  of  either  check  shall  be  cause  to 
select  an  alternate  respirator. 

5.  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride.  such  as 
the  MSA  part  #5645,  or  equivalent.  Attach  a 
short  length  of  tubing  to  one  end  of  the  smoke 
tube.  Attach  the  other  end  of  (he  smoke  tube 
to  a  low  pressure  air  pump  set  to  deliver  200 
milliliters  per  minute. 

6.  Advise  the  test  subject  that  the  smoke 
can  be  irritating  to  the  eyes  and  instruct  the 
subject  to  keep  the  eyes  closed  while  the  test 
is  performed. 

7.  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  tube 
towards  the  faceseal  area  of  the  test  subject. 
The  person  conducting  the  test  shall  begin 
with  the  tube  at  least  12  inches  from  the 
facepieoe  and  gr^ually  move  to  within  one 
inch,  moving  around  the  whole  perimeter  of 
the  mask. 

a  The  (est  subject  shall  be  instructed  to  do 
the  following  exercises  while  the  respirator  is 
being  challenged  by  the  smoke.  Each  exercise 
shall  be  performed  for  one  minute. 

i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  heed  all  the  way  from  one  side  to 
the  other  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Oo  tvot  bump  the 
respirator  against  the  shoulders, 

iv.  Nod  head  up-bnd-down.  Be  certain 
motions  are  complet:  and  made  every 
second.  Inhale  when  head  is  in  the  full  up 
position  (looking  toward  ceiling).  Oo  not 
bump  the  respirator  against  the  cheeL 

v.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reading  it  will 
result  in  a  wide  range  of  facial  movements, 
and  thus  be  useful  to  satisfy  this  requirement. 
Alternative  passages  which  serve  the  same 
purpose  may  also  be  used. 

Raivhow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air.  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 


of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is.  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
say  he  is  looking  for  the  pot  of  gold  at  the  end 
of  the  rambow. 

vi-  loffiing  in  Pkce. 

vii.  Breathe  normally. 

9.  The  lest  subject  shall  indicate  to  the  lest 
conductor  rf  the  irritant  smoke  is  delected.  If 
smoke  is  detected,  the  test  conductor  §hHll 
stop  the  test.  In  this  case,  the  tested 
respirator  is  rejected  and  snother  respirator 
shall  be  selected. 

10.  Each  test  subject  passing  the  .smoke  test 
(i.e.  without  delecting  the  smoke)  shall  be 
given  a  sensitivity  check  of  smoke  from  the 
same  tube  to  determine  if  the  test  subject 
reacts  to  the  smoke.  Failure  to  evoke  a 
response  shall  void  the  Gt  lest. 

11.  Steps  B4.  Ba  BlO  of  this  Tit  test  protocol 
shall  be  performed  in  a  location  with  exhaust 
ventilation  sufficient  to  prevent  general 
contamination  of  the  testing  area  by  the  test 
agents 

12.  Respirators  successfully  tested  by  the 
protocol  may  be  used  in  contaminated 
atmospheres  up  to  ten  times  the  PEL  of  MDA. 

13.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

14.  If  hair  growth  or  apparel  interfere  with 

a  satisfactory  fit,  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powirrcd 
air-purifying  respirators,  supplied  air 
rcspirulor,  or  self-contained  breathing 
apparatus. 

15.  If  a  test  subject  eidilbits  difTicully  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirulory 
diseases  or  pulmonary  medicine  to  delemune 
whether  the  test  subject  can  wear  a 
respirator  while  performing  her  or  his  duties. 

la.  Qualitative  fit  testing  shall  be  repeated 
at  least  every  12  months. 

17.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  quslitative  fit 
testing  shall  be  repeated  immedistely  when 
the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepieoe  seal, 

(3)  Significant  dental  changes;  i.e.:  multiple 
extractions  without  prothesis.  or  acquiring 
dentures, 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing 

C.  Recordkeeping. 

A  summary  of  all  test  results  shall  be 
maintained  by  the  employer  for  3  years.  The 
summary  shall  include: 

(1)  Name  of  test  subject 

(2)  Date  of  testing 

(3)  Name  of  test  conductor. 

(4)  Respirators  selected  (indicate 
manufacturer,  model,  size  and  approval 
number). 

(5)  Testing  agent. 
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Quantitative 

1.  General. 

a.  The  me 
pressure  non 
respirators  o 


tit  Test  Procedures 


d  applies  to  the  negative 
wered  air-purifying 

b.  The  employer  shall  assign  an  individual 
with  help  as  needed)  who  shall  assume  the 
full  responsibility  for  implementing  the 
respirator  quantitative  fit  test  program. 
2.  Definitioi 

a.  "Quantitative  Fit  Test"  means  the 
measurement  pf  the  effectiveness  of  a 
respirator  seal  in  excluding  the  ambient 
atmosphere.  The  test  is  performed  by 
dividing  the  nieasured  concentration  of 
challenge  agetit  in  a  test  chamber  by  the 
measured  corlcentration  of  the  challenge 
agent  inside  the  respirator  facepiece  when 
the  normal  ait  purifying  element  has  been 
replaced  by  ah  essentially  perfect  purifying 
element. 

b.  "Challenfie  Agent"  means  the  air 
contaminant  fctroduced  into  a  test  chamber 
so  that  its  concentration  inside  and  outside 
the  respirator  may  be  compared. 

c.  Test  Subject"  means  the  person  wearing 
the  respiratoflfor  quantitative  fit  testing. 

d.  "Normal  [standing  Position"  means 
standing  ereq  and  straight  with  arms  down 
along  the  sid^s  and  looking  straight  ahead. 

e.  "Fit  Factor"  means  the  ratio  of  challenge 
agent  concentration  outside  with  respect  to 
the  inside  of  a  respirator  inlet  covering 
(facepiece  orienclosure). 

3.  Apparatus. 

a.  Instrumentation.  Com  oil.  sodium 
chloride  or  otier  appropriate  aerosol 
generation,  dilution,  and  measurement 
systems  shall  be  used  for  quantitative  fit  test. 

b.  Test  chatnber.  The  test  chamber  shall  be 
large  enough  to  permit  all  test  subjects  to 
freely  perfonti  all  required  exercises  without 
distributing  the  challenge  agent  concentration 
or  the  measurement  apparatus.  The  test 
chamber  shajl  be  equipped  and  constructed 
90  that  the  cljallenge  agent  is  effectively 
isolated  from|  the  ambient  air  yet  uniform  in 
concentration  throughout  the  chamber. 

c.  When  te  iting  air-purifying  respirators, 
the  normal  fi  ter  or  cartridge  element  shall  be 
replaced  wit  i  a  high-efficiency  particulate 
filter  supplie  i  by  ^e  same  manufacturer. 

d.  The  san  pling  instrument  shall  be 
selected  so  t  lat  a  strip  chart  record  may  be 
made  of  the  jest  showing  the  rise  and  fall  of 
challenge  agf  nt  concentration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 
least  2.000.   I 

e.  The  conjbination  of  substitute  air- 
purifying  elefnents  (if  any),  challenge  agent, 
and  challenge  agent  concentration  in  the  test 
chamber  shdll  be  such  that  the  test  subject  is 
not  exposedlin  excess  of  PEL  to  the  challenge 
agent  at  anw  time  during  the  testing  process. 

f.  The  sanwling  port  on  the  test  specimen 
respirator  snail  be  placed  and  constructed  so 
that  there  isjno  detectable  leak  around  the 
port,  a  free  qir  flow  is  allowed  into  the 
sampling  link  at  all  times  and  so  there  is  no 
interference|with  the  fit  or  performance  of  the 
respirator. 


g.  The  tesi 


JMI 


chamber  and  test  set-up  shall 


permit  the  pprson  administering  the  test  to 
observe  one  test  subject  inside  the  chamber 
during  the  tdst. 

h.  The  eqi  [ipment  generating  the  challenge 
atmosphere  shall  maintain  the  concentration 


of  challenge  agent  constant  within  a  10 
percent  variation  for  the  duration  of  the  test. 

i.  The  time  lag  (interval  between  an  event 
and  its  being  recorded  on  the  strip  chart)  of 
the  instrumentation  may  not  exceed  2 
seconds. 

J.  The  tubing  for  the  test  chamber 
atmosphere  and  for  the  respirator  sampling 
port  shall  be  the  same  diameter,  length  and 
material.  It  shall  be  kept  as  short  as  possible. 
The  smallest  diameter  tubing  recommended 
by  the  manufacturer  shall  be  used. 

k.  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high-efficiency  filter 
before  release  to  the  room. 

1.  When  sodium  chloride  aerosol  is  used, 
the  relative  humidity  Inside  the  test  chamber 
shall  not  exceed  50  percent. 

4.  Procedural  Requirements. 

a.  The  fitting  of  half-mask  respirators 
should  be  started  with  those  having  multiple 
sizes  and  a  variety  of  interchangeable 
cartridges  and  canisters  such  as  the  MSA 
Comfr  U-M,  Norton  M,  Survivair  M  A-O  M  or 
Scott-M.  Use  either  of  the  tests  outlined 
below  to  assure  that  the  facepiece  is  properly 
adjusted. 

(1)  Positive  pressure  test.  With  the  exhaust 
port(s)  blocked  the  negative  pressure  of  slight 
Inhalation  should  remain  constant  for  several 
seconds. 

(2)  Negative  pressure  test.  With  the  intake 
port(s)  blocked  the  negative  pressure  slight 
inhalation  should  remain  constant  for  several 
seconds. 

b.  After  a  facepiece  is  adjusted,  the  test 
subject  shall  wear  the  facepiece  for  at  least  5 
minutes  before  conducting  a  qualitative  test 
by  using  either  of  the  methods  described 
below  and  using  the  exercise  regime 
described  in  5.a..  b.,  c,  d.,  and  e. 

(1)  Isoamyl  acetate  test.  When  using 
organic  vapor  cartridges,  the  test  subject  who 
can  smell  the  odor  should  be  unable  to  detect 
the  odor  of  isoamyl  acetate  squirted  into  the 
air  near  the  naost  vulnerable  portions  of  the 
facepiece  seal.  In  a  location  which  is 
separated  from  the  test  area,  the  test  subject 
shall  be  instructed  to  close  her/his  eyes 
during  the  test  period.  A  combination 
cartridge  or  canister  with  organic  vapor  and 
high-efficiency  filters  shall  be  used  when 
available  for  the  particular  mask  being 
tested.  The  test  subject  shall  be  given  an 
opportunity  to  smell  the  odor  of  isoamyl 
acetate  before  the  test  is  conducted. 

(2)  Irritant  fume  test  When  using  high- 
efficiency  filters,  the  test  subject  should  be 
unable  to  detect  the  odor  of  irritant  fume 
(stannic  chloride  or  titanium  tetrachloride 
ventilation  smoke  tubes)  squirted  into  the  air 
near  the  most  vulnerable  portions  of  the 
facepiece  seal.  The  test  subject  shall  be 
instructed  to  close  her/his  eyes  during  the 
test  period. 

c.  The  test  subject  may  enter  the 
quantitative  testing  chamber  only  if  she  or  he 
has  obtained  a  satisfactory  fit  by  as  stated  in 
4.b.  of  this  Appendix. 

d.  Before  the  subject  enters  the  test 
chamber,  a  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber. 

e.  Immediately  after  the  subject  enters  the 
test  chamber,  the  challenge  agent 
concentration  inside  the  respirator  shall  be 


measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  percent  for  a  half-mask 
and  1  percent  for  a  full  facepiece. 

f.  A  stable  challenge  agent  concentration 
shall  be  obtained  prior  to  the  actual  start  of 
testing. 

g.  Respirator  restraining  straps  may  not  be 
overtightened  for  testing.  The  straps  shall  be 
adjusted  by  the  wearer  to  give  a  reasonably 
comfortable  fit  typical  of  normal  use. 

5.  Exercise  Regime.  Prior  to  entering  the 
test  chamber,  the  test  subject  shall  be  given 
complete  instructions  as  to  her/his  part  in  the 
test  procedures.  The  test  subject  shall 
perform  the  following  exercises,  in  the  order 
given,  for  each  independent  test. 

a.  Normal  Breathing  (NB).  In  the  normal 
standing  position,  without  talking,  the  subject 
shall  breathe  normally  for  at  least  one 
minute. 

b.  Deep  Breathing  (DB).  In  the  normal 
standing  position  the  subject  shall  do  deep 
breathing  for  at  least  one  minute  pausing  so 
as  not  to  hyperventilate. 

c.  Turning  head  side  to  side  (SS).  Standing 
in  place  the  subject  shall  slowly  turn  his  head 
from  side  between  the  extreme  positions  to 
each  side.  The  head  shall  be  held  at  each 
extreme  position  for  at  least  5  seconds. 
Perform  for  at  least  five  complete  cycles. 

d.  Moving  head  up  and  down  (UD). 
Standing  in  place,  the  subject  shall  slowly 
move  his  head  up  and  down  between  the 
extreme  position  straight  up  and  the  extreme 
position  straight  down.  The  head  shall  be 
held  at  each  extreme  position  for  at  least  5 
seconds.  Perform  for  at  least  five  complete 
cycles. 

e.  Reading  (R).  The  subject  shall  read  out 
slowly  and  loud  so  as  to  be  heard  clearly  by 
the  test  conductor  or  monitor.  The  test 
subject  shall  read  the  "rainbow  passage"  at 
the  end  of  this  section. 

f.  Grimace  (G).  The  test  subject  shall 
grimace,  smile,  frown,  and  generally  contort 
the  face  using  the  facial  muscles.  Continue 
for  at  least  15  seconds. 

g.  Bend  over  and  touch  toes  (B).  The  test 
subject  shall  bend  at  the  waist  and  touch  toes 
and  return  to  upright  position.  Repeat  for  at 
least  one  minute. 

h.  Jogging  in  place  (J).  The  test  subject  shall 
perform  jog  in  place  for  at  least  one  minute. 

i.  Normal  Breathing  (NB).  In  the  normal 
standing  position,  without  talking,  the  subject 
shall  breathe  normally  for  at  least  one 
minute. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  is  looking  for  the  pot  of  gold  at  the  end  of 
the  rainbow. 

6.  Termination  of  Tests.  The  test  shall  be 
terminated  whenever  any  single  peak 
penetration  exceeds  5  percent  for  half-masks 
and  1  percent  for  full  facepieces.  The  test 
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subject  may  be  refitted  and  retesled.  If  two  of 
the  three  requirwi  te»t«  are  <enninBted,  the  fil 
shall  be  deemed  inadequate.  (See  paragraph 
4.h.). 

7.  Calculation  of  Fit  Factors. 

a.  The  fit  factor  detennined  by  the 
quantitative  fit  teat  equals  the  average 
concentration  inside  die  respirator. 

b.  The  avera^  test  chamber  concentration 
is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  beginning  and  of  the  end 
of  the  teat. 

c.  The  average  peak  concentration  of  the 
challenge  agent  inside  the  respiratw  shall  be 
the  arithmetic  average  peak  coocentratiuni 
for  each  of  the  nine  exercises  of  the  teal 
which  are  computed  as  the  arithmetic 
average  of  the  peak  concentrations  found  for 
each  breath  dining  the  exercise. 

d.  The  average  peak  concentration  for  an 
exercise  may  be  determined  graphicaUy  if 
there  ia  not  a  great  variation  in  the  peak 
concentrations  dorinfi  a  sin^e  exercise. 

8.  Interpretatioa  of  Teal  Results.  The  fit 
factor  measured  by  the  quantitative  fit  testing 
shall  be  the  lowest  of  the  three  protRction 
factors  resulting  from  three  independent 
tests. 

fl.  Other  Requirements. 

a.  The  teat  subject  shall  not  be  permitted  to 
wear  a  half-mask  or  full  facepiece  if  the 
minimum  fit  factor  of  2S0  or  1.25a 
respectively,  canaot  be  obtained.  If  hair 
growth  or  apparel  interfere  with  a 
satisfactory  fit  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-presvure  respirator  such  as  powered 
air-purifyii^  respirators,  supplied  air 
respirator,  or  setf-contained  breathing 
apparatus. 

b.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

c.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  to  determine  whether 
the  test  subject  can  wear  a  respirator  while 
performing  her  or  his  duties. 

d.  The  test  subject  shall  be  given  the 
opportunity  to  wear  the  assigned  respirator 
for  one  week.  If  the  respirator  does  not 
provide  a  satisfactory  Ht  during  actual  use. 
the  test  subject  may  request  another  QNFT 
which  shall  be  performed  immediately. 

e.  A  respirator  Tit  factor  card  shall  be 
issued  to  the  subject  with  the  following 
information: 

(1)  Name. 

(2)  Date  of  fit  test 

(3)  Protection  factors  obtained  through 
each  manufacturer,  model  and  approval 
number  of  respirator  tested. 

(4)  Name  and  signature  of  the  persoathat 
conducted  the  test. 

f.  Filters  used  for  qualitative  or  quantitative 
fit  testing  shall  be  replaced  weekly,  whenever 
increased  breathing  resistance  is 
enconntered.  or  when  the  test  agent  has 
altered  the  integrity  of  the  filter  media. 

Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  or  sooner  if  there  is  any 
indication  of  breakthrough  by  the  test  agent. 

10.  Retesting.  In  addition,  because  the 
sealing  of  the  respirator  may  be  affected. 


quantitative  fit  testing  shall  be  repeated 
immediately  when  the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal. 

(3)  Significant  dental  changes:  i.e.;  multiple 
extractions  without  prothesis,  or  acquiring 
dentures, 

(4)  Recoostntctive  or  coMnetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

11.  Recordkeeping. 

a.  A  summary  of  all  test  results  shall  be 
maintained  for  three  years.  The  summary 
shall  include: 

(t)  Name  of  test  subject. 

(2)  Date  of  testing. 

(3)  Name  of  the  test  conductor. 

(4)  Fit  factors  obtained  from  every 
respirator  tested  (indicate  manufacturer, 
model,  size  and  approval  number). 

b.  A  copy  of  all  test  data  including  the  strip 
chart  and  results  shall  be  kept  for  at  least 
five  years. 

Comtmction  Standard 

PART  1926— (AMENOEOl 

4.  The  authority  citation  for  part  1926 
continues  to  read  as  follows: 

Authority:  Sec  107.  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Standards  Act]  (Construction  Safety 
Act]  (40  U.S.C.  333):  sees.  4.  6.  and  B. 
Occupational  Safety  and  Health  Act  of  1970 
(28  U.S.C.  953. 855.  and  657);  Secretary  of 
Labor's  Order  No.  12-71  (36  FR  8754).  8-76  (41 
FR  25056).  9-83  (48  FK  35738).  (or  1-90  (55  FR 
9033])  as  applicable;  and  29  CFR  part  1911. 

5.  By  adding  a  new  S  1926.60  to  read 
as  follows: 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  construction  work 
as  defined  in  29  CFR  1910.12(b),  in  which 
there  is  exposure  to  MDA.  including  but 
not  limited  to  the  following: 

(i)  Construction,  alteration,  repair, 
maintenance,  or  renovation  of 
structures,  substrates,  or  portions 
thereof,  that  contain  MDA; 

(ii)  Installation  or  the  fmishing  of 
surfaces  with  products  containing  MDA: 

(iii]  MDA  spill/emergency  cleanup  at 
construction  sites;  and 

(iv]  Transportation,  disposal,  storage, 
or  containment  of  MDA  or  products 
containing  MDA  on  the  site  or  location 
at  which  construction  activities  are 
performed. 

(2)  Except  as  provided  in  paragraphs 
(a)(7]  and  (0(5)  of  this  section,  this 
section  does  not  apply  to  the  processing, 
use,  and  handling  of  products  containing 
MDA  where  initial  monitoring  indicates 
that  the  product  is  not  capable  of 
releasing  MDA  in  excess  of  the  action 
level  under  the  expected  conditions  of 
processing,  use.  and  handling  which  will 
cause  the  greatest  possible  release:  and 


where  no  "dermal  exposure  to  MDA" 
can  occur. 

(3)  Except  as  provided  in  paragraph 
(a)(7)  of  this  section,  this  section  does 
not  apply  to  the  processing,  use.  and 
handling  of  products  containing  MDA 
where  objective  data  are  reasonably 
rehed  upon  which  demonstrate  the 
product  is  not  capable  of  releasing  MDA 
under  the  expected  conditions  of 
processing,  use,  and  handling  which  will 
cause  the  greatest  possible  release:  and 
where  no  "dermal  exposure  to  MDA" 
can  occur. 

(4)  Except  as  provided  in  paragraph 
(a)(7)  of  this  section,  this  section  does 
not  apply  to  the  storage,  transportation, 
distribution  or  sale  of  MDA  in  intact 
containers  sealed  in  such  a  manner  as  to 
contain  the  MDA  dusts,  vapors,  or 
liquids,  except  for  the  provisions  of  29 
CFR  1910.1200  and  paragraph  (e)  of  this 
section. 

(5)  Except  as  prmnded  in  paragraph 
(a)(7)  of  this  section,  this  section  does 
not  apply  to  materials  in  any  form  which 
contain  less  than  0.1%  MDA  by  weight 
or  volume. 

(6)  Except  as  provided  in  paragraph 
(a)(7)  of  this  section,  this  section  does 
not  apply  to  "finished  articles  containing 
MDA." 

(7)  Where  products  containing  MDA 
are  exempted  under  paragraphs  (a)(2) 
through  (a)(6)  of  this  section,  the 
employer  shall  maintain  records  of  the 
initial  monitoring  results  or  objective 
data  supporting  that  exemption  and  the 
basis  for  the  employer's  reliance  on  the 
data,  as  provided  in  the  recoixllieeping 
provision  of  paragraph  (o)  of  this 
section. 

(b)  Definitions.  For  the  purpose  of  this 
section,  the  following  definitions  shall 
apply: 

Action  level  means  a  concentration  of 
airborne  MDA  of  5  ppb  as  an  eight  (8)- 
hour  time-weighted  average. 

Assistant  Secrvtar}'  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (p)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

Container  means  any  barrel,  bottle, 
can,  cylinder,  drum,  reaction  vessel, 
storage  tank,  commercial  packaging  or 
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Ihe  like,  but  does  not  include  piping 
systems. 

Decontamination  area  means  an  area 
outside  of  but  as  near  as  practical  to  the 
regulated  area,  consisting  of  an 
equipment  storage  area,  wash  area,  and 
clean  change  area,  which  is  used  for  the 
decontamirtation  of  workers,  materials, 
and  equipment  contaminated  with  MDA. 

Dermal  exposure  to  MDA  occurs 
where  employees  are  engaged  in  the 
handling,  application  or  use  of  mixtures 
or  materiali  containing  MDA.  with  any 
of  the  follo^ng  non-airborne  forms  of 
MDA: 

(i)  Liquid  powdered,  granular,  or 
flaked  mix^ires  containing  MDA  in 
concentratibns  greater  than  0.1%  by 
weight  or  volume;  and 

(ii)  Materials  other  than  "finished 
articles"  containing  MDA  in 
concentre tijons  greater  than  0.1%  by 
weight  or  vblume. 

Director  ^eans  the  Director  of  the 
National  Intstitute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Healdi  andj  Human  Services,  or 
designee.    I 

Emergency  means  any  occurrence 
such  as,  buf  not  limited  to,  equipment 
failure,  rupttire  of  containers,  or  failure 
of  control  equipment  which  results  in  an 
unexpected  and  potentially  hazardous 
release  of  |i4DA. 

Employ^  exposure  means  exposure 
to  MDA  w^ich  would  occur  if  the 
employee  <vere  not  using  respirators  or 
protective  Work  clothing  and  equipment. 

Finished  article  containing  MDA  is 
defined  asja  manufactured  item: 

(i)  Which  is  formed  to  a  specific  shape 
or  design  during  manufacture; 

(ii)  Whi^h  has  end  use  function{s) 
dependent  in  whole  or  part  upon  its 
shape  or  design  during  end  use;  and 
(iii)  Wh«ire  applicable,  is  an  item 
which  is  hilly  cured  by  virtue  of  having 
been  subjected  to  the  conditions 
(temperature,  time)  necessary  to 
complete  tie  desired  chemical  reaction. 

Historiaal  monitoring  data  means 
monitoring  data  for  construction  jobs 
that  meet  the  following  conditions: 

(i)  The  data  upon  which  judgments  are 
based  arelscientifically  sound  and  were 
collected  nsing  methods  that  are 
sufficientlv  accurate  and  precise; 

(ii)  The  processes  and  work  practices 
that  were  in  use  when  the  historical 
monitoring  data  were  obtained  are 
essentiallv  the  same  as  those  to  be  used 
during  thq  job  for  which  initial 
monitoring  will  not  be  performed; 

(iii)  The  characteristics  of  the  MDA- 
containin  \  material  being  handled  when 
the  histor  cal  monitoring  data  were 

I  ire  the  same  as  those  on  the 
\i\\c\i  initial  monitoring  will  not 


obtained 
job  for  w 
be  performed; 


(iv)  Environmental  conditions 
prevailing  when  the  historical 
monitoring  data  were  obtained  are  the 
same  as  those  on  the  job  for  which 
initial  monitoring  will  not  be  performed; 

and 

(v)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exception  are  substantially  similar.  The 
data  must  be  scientifically  soxmd.  the 
characteristics  of  the  MDA  containing 
material  must  be  similar  and  the 
environmental  conditions  comparable. 

4,4'  Methylenedianiline  or  MDA 
means  the  chemical;  4,4'- 
diaminodiphenylmethane.  Chemical 
Abstract  Service  Registry  number  101- 
77-%.  in  the  form  of  a  vapor,  liquid,  or 
solid.  The  definition  also  includes  the 
salts  of  MDA. 

Regulated  Areas  means  areas  where 
airborne  concentrations  of  MDA  exceed 
or  can  reasonably  be  expected  to 
exceed,  the  permissible  exposure  limits, 
or  where  "dermal  exposure  to  MDA" 
can  occur. 

STEL  means  short  term  exposure  limit 
as  determined  by  any  15-minute  sample 
period. 

(c)  Permissible  exposure  limits.  The 
employer  shall  assure  that  no  employee 
is  exposed  to  an  airborne  concentration 
of  MDA  in  excess  of  ten  parts  per  biUion 
(10  ppb)  as  an  8-hour  time-weighted 
average  and  a  STEL  of  one  hundred 
parts  per  billion  (100  ppb). 

(d)  Communication  among  employers. 
On  multi-employer  worksites,  an 
employer  performing  work  involving  the 
application  of  MDA  or  materials 
containing  MDA  for  which 
establishment  of  one  or  more  regulated 
areas  is  required  shall  inform  other 
employers  on  the  site  of  the  nature  of 
the  employer's  work  with  MDA  and  of 
the  existence  of.  and  requirements 
pertaining  to.  regulated  areas. 

(e)  Emergency  situations— (1)  Written 
plan,  (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
construction  operation  where  there  is  a 
possibility  of  an  emergency.  The  plan 
shall  include  procedures  where  the 
employer  identifies  emergency  escape 
routes  for  his  employees  at  each 
construction  site  before  the  construction 
operation  begins.  Appropriate  portions 
of  the  plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
with  the  appropriate  personal  protective 
equipment  and  clothing  as  required  in 
paragraphs  (i)  and  (j)  of  this  section 
until  the  emergency  is  abated. 

(iii)  The  plan  shall  specifically  include 
provisions  for  alerting  and  evacuating' 


affected  employees  as  well  as  the 
applicable  elements  prescribed  in  29 
CFR  1910.38,  "Employee  emergency 
plans  and  fire  prevention  plans." 

(2)  Alerting  employees.  Where  there  is 
the  possibility  of  employee  exposure  to 
MDA  due  to  an  emergency,  means  shall 
be  developed  to  promptly  alert 
employees  who  have  the  potential  to  be 
directly  exposed.  Affected  employees 
not  engaged  in  correcting  emergency 
conditions  shall  be  evacuated 
immediately  in  the  event  that  an 
emergency  occurs.  Means  shall  also  be 
developed  for  alerting  other  employees 
who  may  be  exposed  as  a  result  of  the 
emergency. 

(f)  Exposure  monitoring— {1]  General. 
(i)  Determinations  of  employee  exposure 
shall  be  made  from  breathing  zone  air 
samples  that  are  representative  of  each 
employee's  exposure  to  airborne  MDA 
over  an  eight  (8)  hour  period. 
Determination  of  employee  exposure  to 
the  STEL  shall  be  made  from  breathing 
zone  air  samples  collected  over  a  15 
minute  sampling  period. 

(ii)  Representative  employee  exposure 
shall  be  determined  on  the  basis  of  one 
or  more  samples  representing  full  shift 
exposure  for  each  shift  for  each  job 
classification  in  each  work  area  where 
exposure  to  MDA  may  occur. 

(iii)  Where  the  employer  can 
document  that  exposure  levels  are 
equivalent  for  similar  operations  in 
different  work  shifts,  the  employer  shall 
only  be  required  to  determine 
representative  employee  exposure  for 
that  operation  during  one  shift. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  workplace  or  work  operation 
covered  by  this  standard  shall  perform 
initial  monitoring  to  determine 
accurately  the  airborne  concentrations 
of  MDA  to  which  employees  may  be 
exposed  unless: 

(i)  The  employer  can  demonstrate,  on 
the  basis  of  objective  data,  that  the 
MDA-containing  product  or  material 
being  handled  cannot  cause  exposures 
above  the  standard's  action  level,  even 
under  worst-case  release  conditions;  or 

(ii)  The  employer  has  historical 
monitoring  or  other  data  demonstrating 
that  exposures  on  a  particular  job  will 
be  below  the  action  level. 

(3)  "Periodic  monitoring  and 
monitoring  frequency,  (i)  If  the 
monitoring  required  by  paragraph  (f)(2) 
of  this  section  reveals  employee 
exposure  at  or  above  the  action  level, 
but  at  or  below  the  PELs.  the  employer 
shall  repeat  such  monitoring  for  each 
such  employee  at  least  every  six  (6) 
months. 

(ii)  If  the  monitoring  required  by 
paragraph  (f)(2)  of  this  section  reveals 
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employee  exposure  above  the  PELs,  the 
employer  shall  repeat  such  monitoring 
for  each  such  employee  at  least  every 
three  (3)  months. 

(iii)  Employers  who  are  conducting 
K4DA  operations  within  a  regulated  area 
can  forego  periodic  monitoring  if  the 
employees  are  all  wearing  supplied-air 
respirators  while  working  in  the 
regulated  area. 

[iv]  The  employer  may  alter  the 
monitoring  schedule  from  every  three 
months  to  every  six  months  for  any 
employee  for  whom  two  consecutive 
measurements  taken  at  least  7  days 
apart  indicate  that  the  employee 
exposure  has  decreased  to  below  the 
PELs  but  above  the  action  level. 

(4)  Termination  of  monitoring,  (i)  If 
the  initial  monitoring  required  by 
paragraph  (f)(2]  of  this  section  reveals 
employee  exposure  to  be  below  the 
action  level,  the  employer  may 
discontinue  the  monitoring  for  that 
employee,  except  as  otherwise  required 
by  paragraph  [t){5]  of  this  section. 

(ii)  If  the  periodic  monitoring  required 
by  paragraph  (f)(3)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apart,  are  below  the  action  level  die 
employer  may  discontinue  the 
monitoring  for  that  employee,  except  as 
otherwise  required  by  paragraph  (f)(5)  of 
this  section. 

(5)  Additional  monitoring.  The 
employer  shall  institute  the  exposure 
monitoring  required  under  paragraphs 
(f)(2)  and  (0(3)  of  this  section  when 
there  has  been  a  change  in  production 
process,  chemicals  present,  control 
equipment,  personnel,  or  work  practices 
which  may  result  in  new  or  additional 
exposures  to  MDA,  or  when  the 
employer  has  any  reason  to  suspect  a 
change  which  may  result  in  new  or 
additional  exposures. 

(6)  Accuracy  of  monitoring. 
Monitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  25  percent  for  airborne 
concentrations  of  MDA. 

(7)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall,  within  15  working  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  imder  this  standard,  notify 
each  employee  of  these  results,  in 
writing,  either  individually  or  by  posting 
of  results  in  an  appropriate  location  that 
is  accessible  to  affected  employees. 

(ii)  The  written  notification  required 
by  paragraph  (f)(7)(i)  of  this  section 
shall  contain  the  corrective  action  being 
taken  by  the  employer  or  any  other 
protective  measures  which  have  been 
implemented  to  reduce  the  employee 


exposure  to  or  below  the  PELs, 
wherever  the  PELs  are  exceeded. 

(8)  Visual  monitoring.  The  employer 
shall  make  routine  inspections  of 
employee  hands,  face  and  forearms 
potentially  exposed  to  MDA.  Other 
potential  dermal  exposures  reported  by 
the  employee  must  be  referred  to  the 
appropriate  medical  personnel  for 
observation.  If  the  employer  determines 
that  the  employee  has  been  exposed  to 
MDA  the  employer  shall: 

(i)  Determine  the  source  of  exposure: 

(ii)  Implement  protective  measures  to 
correct  the  hazard:  and 

(iii)  Maintain  records  of  the  corrective 
actions  in  accordance  with  paragraph 
[n)  of  this  section. 

(g)  Regulated  areas — (1) 
Establishment  (i)  Airborne  exposures. 
The  employer  shall  establish  regulated 
areas  where  airborne  concentrations  of 
MDA  exceed  or  can  reasonably  be 
expected  to  exceed,  the  permissible 
exposure  limits. 

(ii)  Dermal  exposures.  Where 
employees  are  subject  to  "dermal 
exposure  to  MDA"  the  employer  shall 
establish  those  work  areas  as  regulated 
areas. 

(2)  Demarcation.  Regulated  areas 
shall  be  demarcated  from  the  rest  of  the 
workplace  in  a  manner  that  minimizes 
the  number  of  persons  potentially 
exposed. 

(3)  Access.  Access  to  regulated  areas 
shall  be  limited  to  authorized  persons. 

(4)  Personal  protective  equipment  and 
clothing.  Each  person  entering  a 
regulated  area  shall  be  supplied  with, 
and  required  to  use,  the  appropriate 
personal  protective  clothing  and 
equipment  in  accordance  with 
paragraphs  (i)  and  (j)  of  this  section. 

(5)  Prohibited  activities.  The  employer 
shall  ensure  that  employees  do  not  eat, 
drink,  smoke,  chew  tobacco  or  gum,  or 
apply  cosmetics  in  regulated  areas. 

(h)  Methods  of  compliance — (1) 
Engineering  controls  and  work  practices 
and  respirators,  (i)  The  employer  shall 
use  one  or  any  combination  of  the 
following  control  methods  to  achieve 
compliance  with  the  permissible 
exposure  limits  prescribed  by  paragraph 
(c)  of  this  section: 

(A)  Local  exhaust  ventilation 
equipped  with  HEPA  filter  dust 
collection  systems; 

(B)  General  ventilation  systems; 

(C)  Use  of  workpractices;  or 

(D)  Other  engineering  controls  such  as 
isolation  and  enclosure  that  the 
Assistant  Secretary  can  show  to  be 
feasible. 

(ii)  Wherever  the  feasible  engineering 
controls  and  work  practices  "which  can 
be  instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the 


PELs,  the  employer  shall  use  them  to 
reduce  employee  exposure  to  the  lowest 
levels  achievable  by  these  controls  and 
shall  supplement  them  by  the  use  of 
respiratory  protective  devices  which 
comply  with  the  requirements  of 
paragraph  (i)  of  this  section. 

(2)  Special  Provisions.  For  workers 
engaged  in  spray  application  methods, 
respiratory  protection  must  be  used  in 
addition  to  feasible  engineering  controls 
and  work  practices  to  reduce  employee 
exposure  to  or  below  the  PELs. 

(3)  Prohibitions.  Compressed  air  shall 
not  be  used  to  remove  MDA.  unless  the 
compressed  air  is  used  in  conjunction 
with  an  enclosed  ventilation  system 
designed  to  capture  the  dust  cloud 
created  by  the  compressed  air. 

(4)  Employee  rotation.  The  employer 
shall  not  use  employee  rotation  as  a 
means  of  compliance  with  the  exposure 
limits  prescribed  in  paragraph  (c)  of  this 
section. 

(5)  Compliance  program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposure  to  or  below  the  PELs  by  means 
of  engineering  and  work  practice 
controls,  as  required  by  paragraph  (h)(1) 
of  this  section,  and  by  use  of  respiratory 
protection  where  permitted  under  this 
section. 

(ii)  Upon  request  this  written  program 
shall  be  furnished  for  examination  and 
copying  to  the  Assistant  Secretary,  the 
Director,  affected  employees  and 
designated  employee  representatives. 
The  employer  shall  review  and,  as 
necessary,  update  such  plans  at  least 
once  every  12  months  to  make  certain 
they  reflect  the  current  status  of  the 
program. 

(i)  Respiratory  protection — (1) 
General.  The  employer  shall  provide 
respirators,  and  ensure  that  they  are 
used,  where  required  by  this  section. 
Respirators  shall  be  used  in  the 
following  circumstances. 

(i)  During  the  time  period  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls; 

(ii)  In  work  operations  such  as 
maintenance  and  repair  activities  and 
spray  application  processes  for  which 
engineering  and  work  practice  controls 
are  not  feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controU 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PELs;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  or  allowed 
under  this  section,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropriate  respirator  as 
specified  in  Table  1,  and  shall  assure 
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that  the  employee  uses  the  respirator 
provided. 

(ii)  The  ei^ployer  shall  select 
respirators  from  among  those  jointly 
approved  byl  the  Mine  Safety  and  Health 
Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health  under  the  provisions  of  30  CFR 
part  11.        I 

(iii)  Any  etnployee  who  cannot  wear  a 
negative  preBsure  respirator  shall  be 
given  the  option  of  wearing  a  positive 
pressure  respirator  or  any  supplied-air 
respirator  operated  in  the  continuous 
flow  or  pressure  demand  mode. 

(3)  Respirator  program.  The  employer 
shall  institute  a  respiratory  protection 
program  in  Accordance  with  29  CFR 
1910.134(b),  (d).  (e).  and  (f). 

(4)  ^espiivtor  use.  (i)  Where  air- 
purifying  reipirators  (cartridge  or 
canister)  art  used,  the  employer  shall 
replace  the  pir  purifying  element  as 
needed  to  njainlain  the  effectiveness  of 
the  respiratir.  The  employer  shall 
ensure  that  each  cartridge  is  dated  at 
the  beginning  of  use. 

(ii)  Emploiyees  who  wear  respirators 
shall  be  alldwed  to  leave  the  regulated 
area  to  reaajust  the  face  piece  or  to 
wash  their  faces  and  to  wipe  clean  the 
face  pieces  on  their  respirators  in  order 
to  minimizej  potential  skin  irritation 
associated  vith  respirator  use. 

Table  1  .-(-Respiratory  Protection 
FOR  MDA 


Airtxxn4 
coocentraeoo  W  MOA 
or  condition 


n  a<  ( 


a.  Less  than  o^  equal 
to  10  .PEL  I 

b.  Less  ttwn  oi  equal 
to50>PELl 


c.  Less  itian  o 
to  1000 


PIL 


d.  Greater  ttiai  i 
1000 X  PEL 
unknown 
concentratK*i 


e.  Escape 


(.  FirefigMing 


equal 


Respirator  type 


(1)     HaH-Mask     Respirator 

with  HEPA '  Caftndge.* 
(1)  Full  facepiece  respirator 

with  HEPA  '  Cartridge  or 

Canister.* 
(1)  FuH  lacepMce  powered 

air.pun4ying  respirator  with 

HEPA  '  cartridges ' 

(1)  SeW-corrtained  tireathing 
apparatus  wrtn  full  tace- 
pMce  m  positive  pressue 
nxxte. 

(2)  FuH  facepiece  positive 
pressure  demand  sup- 
plied.ar  respirator  with 
•unhary  selt^ontained  air 

supply- 

(1)  Any  full  facepiece  air- 
punfymg  respirator  with 
HEPA  '  cartridges. » 

(2)  Any  positrve  pressure  or 
continuous  ftow  sett-corv 
tamed  breatr>ing  appara- 
tus with  full  facepiece  or 
hood 

(1)  Full  facepiece  sert.<:on- 
tained  breathing  appara- 
tus in  positive  pressure 
mode. 


Nela:  Resorators  aasignad  for  higher  environmen- 
tal concentrafons  may  be  used  at  lower  concentra- 
tions 


'  High  Efficiency  Particuiate  m  Air  fitter  (HEPA) 
means  a  filter  that  •  at  least  99  9?  percent  efloent 
against  mono-dispersed  particles  o«  0.3  micrometers 
or  larger 

•CombinaHon  HEPA/Oroanic  Vapor  Cartridges 
shall  be  used  whenever  MDA  m  liquid  form  or  a 
process  requmng  heat  is  used. 

(5)  Respirator  fit  testing,  (i)  The 
employer  shall  perform  and  record  the 
results  of  either  quantitative  or 
qualitative  fit  tests  at  the  time  of  initial 
fitting  and  at  least  annually  thereafter 
for  each  employee  wearing  a  negative 
pressure  respirator.  The  test  shall  be 
used  to  select  a  respirator  facepiece 
which  provides  the  required  protection 
as  prescribed  in  Table  1. 

(ii)  The  employer  shall  follow  the  test 
protocols  outlined  in  Appendix  E  of  this 
standard  for  whichever  type  of  fit 
testing  the  employer  chooses. 

(j)  Protective  work  clothing  and 
equipment — (1)  Provision  and  use. 
Where  employees  are  subject  to  dermal 
exposure  to  MDA.  where  liquids 
containing  MDA  can  be  splashed  into 
the  eyes,  or  where  airborne 
concentrations  of  MDA  are  in  excess  of 
the  PEL.  the  employer  shall  provide,  at 
no  cost  to  the  employee,  and  ensure  that 
the  employee  uses,  appropriate 
protective  work  clothing  and  equipment 
which  prevent  contact  with  MDA  such 
as,  but  not  limited  to: 

(i)  Aprons,  coveralls  or  other  full-body 
work  clothing; 

(ii)  Gloves,  head  coverings,  and  foot 
coverings:  and 
(iii)  Face  shields,  chemical  goggles;  or 
(iv)  Other  appropriate  protective 
equipment  which  comply  with  29  CFR 
1910.133. 

(2)  Removal  and  storage,  (i)  The 
employer  shall  ensure  that,  at  the  end  of 
their  work  shift,  employees  remove 
MDA-contaminated  protective  work 
clothing  and  equipment  that  is  not 
routinely  removed  throughout  the  day  in 
change  areas  provided  in  accordance 
with  the  provisions  in  paragraph  (k)  of 
this  section. 

(ii)  The  employer  shall  ensure  that, 
during  their  work  shift,  employees 
remove  all  other  MDA-contaminated 
protective  work  clothing  or  equipment 
before  leaving  a  regulated  area. 

(iii)  The  employer  shall  ensure  that  no 
employee  takes  MDA-contaminated 
work  clothing  or  equipment  out  of  the 
decontamination  areas,  except  those 
employees  authorized  to  do  so  for  the 
purpose  of  laundering,  maintenance,  or 
disposal. 

(iv)  MDA-contaminated  work  clothing 
or  equipment  shall  be  placed  and  stored 
and  transported  in  sealed,  impermeable 
bags,  or  other  closed  impermeable 
containers. 

(v)  Containers  of  MDA-contaminated 
protective  work  clothing  or  equipment 


which  are  to  be  taken  out  of 
decontamination  areas  or  the  workplace 
for  cleaning,  maintenance,  or  disposal, 
shall  bear  labels  warning  of  the  hazards 
of  MDA. 

(3)  Cleaning  and  replacement  (i)  The 
employer  shall  provide  the  employee 
with  clean  protective  clothing  and 
equipment.  The  employer  shall  ensure 
that  protective  work  clothing  or 
equipment  required  by  this  paragraph  is 
cleaned,  laundered,  repaired,  or 
replaced  at  intervals  appropriate  to 
maintain  its  effectiveness. 

(ii)  The  employer  shall  prohibit  the 
removal  of  MDA  from  protective  work 
clothing  or  equipment  by  blowing, 
shaking,  or  any  methods  which  allow 
MDA  to  re-enter  the  workplace. 

(iii)  The  employer  shall  ensure  that 
laundering  of  MDA-contaminated 
clothing  shall  be  done  so  as  to  prevent 
the  release  of  MDA  in  the  workplace, 
(iv)  Any  employer  who  gives  MDA- 
contaminated  clothing  to  another  person 
for  laundering  shall  irJorm  such  person 
of  the  requirement  to  prevent  the  release 
of  MDA. 

(v)  The  employer  shall  inform  any 
person  who  launders  or  cleans 
protective  clothing  or  equipment 
contaminated  with  MDA  of  the 
potentially  harmful  effects  of  exposure. 

(4)  VisuaJ  Examination,  (i)  The 
employer  shall  ensure  that  employees' 
work  clothing  is  examined  periodically 
for  rips  or  tears  that  may  occur  during 
performance  of  work. 

(ii)  When  rips  or  tears  are  detected, 
the  protective  equipment  or  clothing 
shall  be  repaired  and  replaced 
immediately. 

(k)  Hygiene  facilities  and  practices— 
(1)  General,  (i)  The  employer  shall 
provide  decontamination  areas  for 
employees  required  to  work  in  regulated 
areas  or  required  by  paragraph  (j)(l)  of 
this  section  to  wear  protective  clothing. 
Exception:  In  lieu  of  the 
decontamination  area  requirement 
specified  in  paragraph  (k)(l)(i}  of  this 
section,  the  employer  may  permit 
employees  engaged  in  small  scale,  short 
duration  operations,  to  clean  their 
protective  clothing  or  dispose  of  the 
protective  clothing  before  such 
employees  leave  the  area  where  the 
work  was  performed. 

(ii)  Change  areas.  The  employer  shall 
ensure  that  change  areas  are  equipped 
with  separate  storage  facilities  for 
protective  clothing  and  street  clothing, 
in  accordance  with  29  CFR  1910.141(e). 
(iii)  Equipment  area.  The  equipment 
area  shall  be  supplied  with 
impermeable,  labeled  bags  and 
containers  for  the  containment  and 
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disposal  of  contaminated  protective 
clothing  and  equipment 

(2)  Shower  area,  (i)  Where  feasible, 
shower  facilities  shall  be  provided 
which  comply  with  29  CFR 
1910.141(d)(3)  wherever  the  possibility 
of  employee  exposure  to  airborne  levels 
of  MDA  in  excess  of  the  permissible 
exposure  limit  exists. 

(ii)  Where  dermal  exposure  to  MDA 
occurs,  the  employer  shall  ensure  that 
materials  spilled  or  deposited  on  the 
skin  are  removed  as  soon  as  possible  by 
methods  which  do  not  facilitate  the 
dermal  absorption  of  MDA. 

(3)  Lunch  Areas,  (i)  Whenever  food  or 
beverages  are  consumed  at  the  worksite 
and  employees  are  exposed  to  MDA  the 
employer  shall  provide  clean  lunch 
areas  were  MDA  levels  are  below  the 
action  level  and  where  no  dermal 
exposure  to  MDA  can  occur. 

(ii)  The  employer  shall  ensure  that 
employees  wash  their  hands  and  faces 
with  soap  and  water  prior  to  eating, 
drinking,  smoking,  or  applying 
cosmetics. 

(iii)  The  employer  shall  ensure  that 
employees  do  not  enter  lunch  facilities 
with  contaminated  protective  work 
clothing  or  equipment. 

(1)  Communication  of  hazards  to 
employees — (1)  Signs  and  labels,  (i)  The 
employer  shall  post  and  maintain  legible 
signs  demarcating  regulated  areas  and 
entrances  or  accessways  to  regulated 
areas  that  bear  the  following  legend: 

DANGEK 

MDA 

MAY  CAUSE  CANCER 

UVER  TOXIN 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  AND  PROTECTIVE 

CLOTHING  MAY  BE  REQUIRED  TO  BE 

WORN  IN  THIS  AREA 

(ii)  The  employer  shall  ensure  that 
labels  or  other  appropriate  forms  of 
warning  are  provided  for  containers  of 
MDA  within  the  workplace.  The  labels 
shall  comply  with  the  requirements  of  29 
CFR  1910.1200(f)  and  shall  include  one 
of  the  following  legends: 

(A)  For  pure  MDA 

DANGER 
CONTAINS  MDA 
MAY  CAUSE  CANCER 
UVER  TOXIN 

(B)  For  mixtures  containing  MDA 

DANGER 

CONTAINS  MDA 

CONTAINS  MATERIALS  WlflCH  MAY 

CAUSE  CANCER 
I.a'ER  TOXIN 

(2)  Material  safety  data  sheets 
(MSDS).  Employers  shall  obtain  or 
develop,  and  shall  provide  access  to 
their  employees,  to  a  material  safety 
data  sheet  (MSDS)  for  MDA. 


(3)  Information  and  training,  (i)  The 
employer  shall  provide  employees  with 
information  and  training  on  MDA,  in 
accordance  with  29  CFR  1910.1200(h).  at 
the  time  of  initial  assignment  and  at 
least  annually  thereafter. 

(ii)  In  addition  to  the  information 
required  under  29  CFR  1910.1200,  the 
employer  shall: 

(A)  Provide  an  explanation  of  the 
contents  of  this  section,  including 
appendices  A  and  B  of  this  section,  and 
indicate  to  employees  where  a  copy  of 
the  standard  is  available; 

(B)  Describe  the  medical  surveillance 
program  required  under  paragraph  (n)  of 
this  section,  and  explain  the  information 
contained  in  appendix  C  of  this  section; 
and 

(C)  Describe  the  medical  removal 
provision  required  under  paragraph  (n) 
of  this  section. 

(4)  Access  to  training  materials,  (i) 
The  employer  shall  make  readily 
available  to  all  affected  employees, 
without  cost,  all  written  materials 
relating  to  the  employee  training 
program,  including  a  copy  of  this 
regulation. 

(ii)  The  employer  shall  provide  to  the 
Assistant  Secretary  and  the  Director, 
upon  request,  all  information  and 
training  materials  relating  to  the 
employee  information  and  training 
program. 

(m)  Housekeeping.  (1)  All  surfaces 
shall  be  maintained  as  free  as 
practicable  of  visible  accumulations  of 
MDA. 

(2)  The  employer  shall  institute  a 
program  for  detecting  MDA  leaks,  spills, 
and  discharges,  including  regular  visual 
inspections  of  operations  involving 
liquid  or  solid  MDA. 

(3)  All  leaks  shall  be  repaired  and 
liquid  or  dust  spills  cleaned  up  promptly. 

(4)  Surfaces  contaminated  with  MDA 
may  not  be  cleaned  by  the  use  of 
compressed  air. 

(5)  Shoveling,  dry  sweeping,  and  other 
methods  of  dry  clean-up  of  MDA  may  be 
used  where  HEPA  filtered  vacuuming 
and/or  wet  cleaning  are  not  feasible  or 
practical. 

(6)  Waste,  scrap,  debris,  bags, 
containers,  equiptnent  and  clothing 
contaminated  with  MDA  shall  be 
collected  and  disposed  of  in  a  manner  to 
prevent  the  re-entry  of  MDA  Lnto  the 
workplace. 

(n)  Medical  surveillance — (1)  General. 
(i)  The  employer  shall  make  available  a 
medical  surveillance  program  for 
employees  exposed  to  MDA  under  the 
following  circumstances: 

(A)  Employees  exposed  at  or  above 
the  action  level  for  30  or  more  days  per 
yean 


(B)  Employees  who  are  subject  to 
dermal  exposure  to  MDA  for  15  or  more 
days  per  year 

(C)  Employees  who  have  been 
exposed  in  an  emergency  situation; 

(D)  Employees  whom  the  employer, 
based  on  results  from  compliance  with 
paragraph  (f)(8)  of  this  section,  has 
reason  to  believe  are  being  dermally 
exposed;  and 

(E)  Employees  who  show  signs  or 
symptoms  of  MDA  exposure. 

(ii)  The  employer  shall  ensure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician  at  a 
reasonable  time  and  place,  and  provided 
without  cost  to  the  employee. 

(2)  Initial  examinations,  (i)  Within  150 
days  of  the  effective  date  of  this 
standard,  or  before  the  time  of  initial 
assignment,  the  employer  shall  provide 
each  employee  covered  by  paragraph 
(n)(l)(i)  of  this  section  with  a  medical 
examination  including  the  following 
elements: 

(A)  A  detailed  history  which  includes: 
[1]  Past  work  exposure  to  MDA  or  any 

other  toxic  substances; 

[2]  A  history  of  drugs,  alcohol, 
tobacco,  and  medication  routinely  taken 
(duration  and  quantity);  and 

[3]  A  history  of  dermatitis,  chemical 
skin  sensitization,  or  previous  hepatic 
disease. 

(B)  A  physical  examination  which 
includes  all  routine  physical 
examination  parameters,  skin 
examination,  and  examination  for  signs 
of  liver  disease. 

(C)  Laboratory  tests  including: 
[1]  Liver  function  tests  and  [2) 

Urinalysis. 

(D)  Additional  tests  as  necessary  in 
the  opinion  of  the  physician. 

(ii)  No  initial  medical  examination  is 
required  if  adequate  records  show  that 
the  employee  has  been  examined  in 
accordance  with  the  requirements  of 
this  section  within  the  previous  six 
months  prior  to  the  effective  date  of  this 
standard  or  prior  to  the  date  of  initial 
assignment. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  each  employee 
covered  by  this  section  with  a  medical 
examination  at  least  annually  following 
the  initial  examination.  These  periodic 
examinations  shall  include  at  least  the 
following  elements: 

(A)  A  brief  history  regarding  any  new 
exposure  to  potential  liver  toxins, 
changes  in  drug,  tobacco,  and  alcohol 
intake,  and  the  appearance  of  physical 
signs  relating  to  the  liver,  and  the  skin; 

(B)  The  appropriate  tests  and 
examinations  including  liver  function 
tests  and  skin  examinations;  and 
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(C)  Appropriate  additional  tests  or 
examination^  as  deemed  necessary  by 
the  physiciaq. 

(ii)  If  in  th<  physician's  opinion  the 
results  of  liver  function  tests  indicate  an 
abnonnalityjthe  employee  shall  be 
removed  froii  further  MDA  exposure  in 
accordance  with  paragraph  (n)(9)  of  this 
section.  Repeat  liver  function  tests  shall 
be  conducted  on  advice  of  the  physician. 

(4)  Emergoncy  examinations.  If  the 
employer  determines  that  the  employee 
has  been  exposed  fo  a  potentially 
hazardous  amount  of  MDA  in  an 
emergency  situation  imder  paragraph  (e) 
of  this  sectioi.  the  employer  shall 
provide  medical  examinations  in 
accordance  With  paragraphs  (n)(3)  (i) 
and  (ii)  of  thjs  section.  If  the  results  of 
liver  function  testing  indicate  an 
abnormality^  the  employee  shall  be 
removed  in  Accordance  with  paragraph 
(n)(9)  of  thisjsection.  Repeat  liver 
function  teste  shall  be  conducted  on  the 
advice  of  th»  physician.  If  the  results  of 
the  tests  are:  normal,  tests  must  be 
repeated  tw6  to  three  weeks  from  the 
initial  testini;.  If  the  results  of  the  second 
set  of  tests  a  re  normal  and  on  the  advice 
of  the  physician,  no  additional  testing  is 
required. 

(5)  Additional  examinations.  Where 
the  employee  develops  signs  and 
symptoms  apsociated  with  exposure  to 
MDA,  the  ei^ployer  shall  provide  the 
employee  with  an  additional  medical 
examination  including  liver  function 
tests.  Repeal  liver  function  tests  shall  be 
conducted  qn  the  advice  of  the 
physician.  If  the  results  of  the  tests  are 
normal,  testp  must  be  repeated  two  to 
three  weeka  from  the  initial  testing.  If 
the  results  qf  the  second  set  of  tests  are 
normal  and  ion  the  advice  of  the 
physician,  no  additional  testing  is 
required,     i 

(8)  Multiale  physician  review 
mechanism  [i)  If  the  employer  selects 
the  initial  physician  who  conducts  any 
medical  ex4mination  or  consultation 
provided  tolan  employee  under  this 
section,  and  the  employee  has  signs  or 
symptoms  qf  occupational  exposure  to 
MDA  (whiA  could  include  an  abnormal 
liver  function  test),  and  the  employee 
disagrees  with  the  opinion  of  the 
examining  (>hysician,  and  this  opinion 
could  affect  the  employee's  job  status, 
the  employee  may  designate  an 
appropriata  and  mutually  acceptable 
second  physician: 

(A)  To  review  any  findings. 

.  determinations  or  recommendations  of 
the  initial  dhysician;  and 

(B)  To  cofiduct  such  examinations, 
consultatioiis.  and  laboratory  tests  as 
the  second  physician  deems  necessary 
to  facilitate  this  review. 


(ii)  The  employer  shall  promptly  notify 
an  employee  of  the  right  to  seek  a 
second  medical  opinion  after  each 
occasion  that  an  initial  physician 
conducts  a  medical  examination  or 
consultation  pursuant  to  this  section. 
The  employer  may  condition  its 
participation  in,  and  payment  for,  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
the  foregoing  notification,  or  receipt  of 
the  initial  physician's  written  opinion, 
whichever  is  later 

(A)  The  employee  informing  the 
employer  that  he  or  she  intends  to  seek 
a  second  medical  opinion,  and 

(B)  The  employee  initiating  steps  to 
make  an  appointment  with  a  second 
physician. 

(iii)  If  the  findings,  determinations,  or 
recommendations  of  the  second 
physician  differ  from  those  of  the  initial 
physician,  then  the  employer  and  the 
employee  shall  assure  that  efforts  are 
made  for  the  two  physicians  to  resolve 
any  disagreement. 

(iv)  If  the  two  physicians  have  been 
unable  to  quickly  resolve  their 
disagreement,  then  the  employer  and  the 
employee  through  their  respective 
physicians  shall  designate  a  third 
physician: 

(A)  To  review  any  findings, 
determinations,  or  recommendations  of 
the  prior  physicians;  and 

(B)  To  conduct  such  examinations, 
consultations,  laboratory  tests,  and 
discussions  with  the  prior  physicians  as 
the  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(v)  The  employer  shall  act  consistent 
with  the  findings,  determinations,  and 
recommendations  of  the  second 
physician,  unless  the  employer  and  the 
employee  reach  a  mutually  acceptable 
agreement. 

(7)  Information  provided  to  the 
examining  physician,  (i)  The  employer 
shall  provide  the  following  information 
to  the  examining  physician: 

(A)  A  copy  of  this  regulation  and  its 
appendices; 

(B)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  potential  exposure  to  MDA 

(C)  The  employee's  current  actual  or 
representative  MDA  exposure  level; 

(D)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used; 
and 

(E)  Information  from  previous 
employment  related  medical 
examinations  of  the  affected  employee. 

(ii)  The  employer  shall  provide  the 
foregoing  information  to  a  second 
physician  under  this  section  upon 


request  either  by  the  second  physician, 
or  by  the  employee. 

(8)  Physician's  written  opinion,  (i)  For 
each  examination  under  this  section,  the 
employer  shall  obtain,  and  provide  the 
employee  with  a  copy  of,  the  examining 
physician's  written  opinion  within  15 
days  of  its  receipt.  The  written  opinion 
shall  include  the  following: 

(A)  The  occupationally  pertinent 
results  of  the  medical  examination  and 
tests; 

(B)  The  physician's  opinion 
concerning  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  impairment  of  health 
from  exposure  to  MDA 

(C)  The  physician's  recommended 
limitations  upon  the  employee's 
exposure  to  MDA  or  upon  the 
employee's  use  of  protective  clothing  or 
equipment  and  respirators;  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  resulting  from 
MDA  exposure  which  require  further 
explanation  or  treatment 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposures. 

(9)  Medical  removal— {\)  Temporary 
medical  removal  of  an  employee — (A) 
Temporary  removal  resulting  from 
occupational  exposure.  The  employee 
shall  be  removed  from  work 
environments  in  which  exposure  to 
MDA  is  at  or  above  the  action  level  or 
where  dermal  exposure  to  MDA  may 
occiu-,  following  an  initial  examination 
(paragraph  (n)(2)  of  this  section), 
periodic  examinations  (paragraph  (nK3) 
of  this  section),  an  emergency  situation 
(paragraph  (n)(4)  of  this  section),  or  an 
additional  examination  (paragraph 
(n)(5)  of  this  section)  in  the  following 
circumstances: 

[1)  When  the  employee  exhibits  signs 
and/or  symptoms  indicative  of  acute 
exposure  to  MDA;  or 

(2)  When  the  examining  physician 
determines  that  an  employee's  abnormal 
liver  function  tests  are  not  associated 
with  MDA  exposure  but  that  the 
abnormalities  may  be  exacerbated  as  a 
result  of  occupational  exposure  to  MDA. 

(B)  Temporary  removal  due  to  a  final 
medical  determination.  [1)  The 
employer  shall  remove  an  employee 
from  work  having  an  exposure  to  MDA 
at  or  above  the  action  level  or  where  the 
potential  for  dermal  exposure  exists  on 
each  occasion  that  a  final  medical 
determination  results  in  a  medical 
finding,  determination,  or  opinion  that 
the  employee  has  a  detected  medical 
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condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  MDA. 

(2)  For  the  purposes  of  this  section, 
the  phrase  "final  medical 
determination"  shall  mean  the  outcome 
of  the  physician  review  mechanism  used 
pursuant  to  the  medical  surveillance 
provisions  of  this  section. 

[3)  Where  a  final  medical 
determination  results  in  any 
recommended  special  protective 
measures  for  an  employee,  or  limitations 
on  an  employee's  exposure  to  MDA.  the 
employer  shall  implement  and  act 
consistent  with  the  recommendation. 

(ii)  Return  of  the  employee  to  former 
job  status.  (A)  The  employer  shall  return 
an  employee  to  his  or  her  former  Job 
status: 

[1)  When  the  employee  no  longer 
shows  signs  or  symptoms  of  exposure  to 
MDA.  or  upon  the  advice  of  the 
physician. 

(2)  When  a  subsequent  final  medical 
determination  results  in  a  medical 
Ending,  determination,  or  opinion  that 
the  employee  no  longer  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairment  to  health  from  exposure  to 
MDA. 

(B)  For  the  purposes  of  this  section, 
the  requirement  that  an  employer  retiun 
an  employee  to  his  or  her  former  job 
status  is  not  intended  to  expand  upon  or 
restrict  any  rights  an  employee  has  or 
would  have  had,  absent  temporary 
medical  removal,  to  a  specific  )ob 
classification  or  position  under  the' 
terms  of  a  collective  bargaining 
agreement 

(iii]  Removal  of  other  employee 
special  protective  measure  or 
limitations.  The  employer  shall  remove 
any  limitations  placed  on  an  employee 
or  end  any  special  protective  measures 
provided  to  an  employee  pursuant  to  a 
final  medical  determination  when  a 
subsequent  final  medical  determination 
indicates  that  the  Umitations  or  special 
protective  measures  are  no  longer 
necessary. 

(iv]  Employer  options  pending  a  final 
medical  determination.  Where  the 
physician  review  mechanism  used 
pursuant  to  the  medical  surveillance 
provisions  of  this  section,  has  not  yet 
resulted  in  a  final  medical  determination 
with  respect  to  an  employee,  the 
employer  shall  act  as  follows: 

(A)  Removal.  The  employer  may 
remove  the  employee  from  exposure  to 
MDA.  provide  special  protective 
measures  to  the  employee,  or  place 
limitations  upon  the  employee, 
consistent  with  the  medical  findings, 
determinations,  or  recommendations  of 


the  physician  who  has  reviewed  the 
employee's  health  status. 

(B)  Return.  The  employer  may  return 
the  employee  to  his  or  her  former  job 
status,  and  end  any  special  protective 
measures  provided  to  the  employee, 
consistent  with  the  medical  findings, 
determinations,  or  recommendations  of 
any  of  the  physicians  who  have 
reviewed  the  employee's  health  statu*. 
with  two  exceptions; 

(7)  If  the  initial  removal  special 
protection,  or  limitation  of  the  employee 
resulted  from  a  final  medical 
determination  which  differed  from  the 
findings,  determinations,  or 
recommendations  of  the  initial 
physician;  or 

[2)  The  employee  has  been  on  removal 
status  for  the  preceding  six  months  as  a 
result  of  exposure  to  MDA,  then  the 
employer  shall  await  a  final  medical 
determination. 

(v)  Medical  removal  protection 
benefits — (A)  Provisions  of  medical 
removal  protection  benefits.  The 
employer  shall  provide  to  an  employee 
up  to  six  (6)  months  of  medical  removal 
protection  benefits  on  each  occasion 
that  an  employee  is  removed  from 
exposure  to  MDA  or  otherwise  limited 
pursuant  to  this  section. 

(B)  Definition  of  medical  removal 
protection  benefits.  For  the  purposes  of 
this  section,  the  requirement  that  an 
employer  provide  medical  removal 
protection  benefits  means  that  the 
employer  shall  maintain  the  earnings, 
seniority,  and  other  employment  rights 
and  benefits  of  an  employee  as  though 
the  employee  had  not  been  removed 
from  normal  exposure  to  MDA  or 
otherwise  limited. 

(C)  Follow-up  medical  surveillance 
during  the  period  of  employee  removal 
or  limitations.  During  the  period  of  time 
that  an  employee  is  removed  from 
normal  exposure  to  MDA  or  otherwse 
limited,  the  employer  may  condition  the 
provision  of  medical  removal  protection 
benefits  upon  the  employee's 
participation  in  follow-up  medical 
surveillance  made  available  pursuant  to 
this  section. 

(D)  Workers'  compensation  claims.  If 
a  removed  employee  files  a  claim  for 
workers'  compensation  payments  for  a 
MDA-related  disabihty,  then  the 
employer  shall  continue  to  provide 
medical  removal  protection  benefits 
pending  disposition  of  the  claim.  To  the 
extent  that  an  award  is  made  to  the 
employee  for  earnings  lost  during  the 
period  of  removal,  the  employer's 
medical  removal  protection  obligation 
shall  be  reduced  by  such  amount.  The 
employer  shall  receive  no  credit  for 
workers'  compensation  payments 


received  by  the  employee  for  treatment- 
related  expenses. 

(E)  Other  credits.  The  employer's 
obligation  to  provide  medical  removal 
protection  benefits  to  a  removed 
employee  shall  be  reduced  to  the  extent 
that  the  employee  receives 
compensation  for  earnings  lost  during 
the  period  of  removal  either  from  a 
publicly  or  employer-funded 
compensation  program,  or  receives 
Income  from  employment  with  any 
employer  made  possible  by  virtue  of  the 
employee's  removal. 

(F)  Employees  who  do  not  recover 
within  the  6  months  of  removal.  The 
employer  shall  take  the  following 
measures  with  respect  to  any  employee 
removed  from  exposure  to  MDA: 

(;]  The  employer  shall  make  available 
to  the  employee  a  medical  examination 
pursuant  to  this  section  to  obtain  a  final 
medical  determination  with  respect  to 
the  employee; 

(2)  The  employer  shall  assure  that  the 
final  medical  determination  obtained 
indicates  whether  or  not  the  employee 
may  be  returned  to  his  or  her  former  job 
status,  and,  if  not,  what  steps  should  be 
taken  to  protect  the  employee's  health; 

(J)  Where  the  final  medical 
determination  has  not  yet  been 
obtained,  or  once  obtained  indicates 
that  the  employee  may  not  yet  be 
returned  to  his  or  her  former  job  status, 
the  employer  shall  continue  to  provide 
medical  removal  protection  benefits  to 
the  employee  until  either  the  employee 
is  returned  to  former  job  status,  or  a 
final  medical  determination  is  made  that 
the  employee  is  incapable  of  ever  safely 
returning  to  his  or  her  former  job  status; 
and 

[4)  Where  the  employer  acts  pursuant 
to  a  final  medical  determination  which 
permits  the  return  of  the  employee  to  his 
or  her  former  job  status  despite  what 
would  otherwise  be  an  unacceptable 
hver  function  test,  later  questions 
concerning  removing  the  employee 
again  shall  be  decided  by  a  final 
medical  determination.  "The  employer 
need  not  automatically  remove  such  an 
employee  pursuant  to  the  MDA  removal 
criteria  provided  by  this  section. 

(vi)  Voluntary  removal  or  restriction 
of  an  employee.  Where  an  employer, 
although  not  required  by  this  section  to 
do  so,  removes  an  employee  from 
exposure  to  MDA  or  otherwise  places 
limitations  on  an  employee  due  to  the 
effects  of  MDA  exposure  on  the 
employee's  medical  condition,  the 
employer  shall  provide  medical  removal 
protection  benefits  to  the  employee 
equal  to  that  required  by  paragraph 
(n)(9)(v)  of  this  section. 
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(o)  Recordkeeping— {\)  Objective  data 
for  exempted  operations,  (i)  Where  the 
employer  has  relied  on  objective  data 
that  demonstrate  that  products  made 
from  or  contajining  MDA  are  not  capable 
of  releasing  MQA  or  do  not  present  a 
dermal  exposure  problem  under  the 
expected  conpitions  of  processing,  use. 
or  handling  t(^  exempt  such  operations 
from  the  initiiil  monitoring  requirements 
under  paragraph  (f)(2)  of  this  section, 
the  employer  shall  establish  and 
maintain  an  <  ccurate  record  of  objective 
data  reasona  )ly  relied  upon  in  support 
of  the  exemp  ion. 

(ii)  The  record  shall  include  at  least 
the  following  information: 

(A)  The  priiduct  qualifying  for 
exemption; 

(B)  The  80V  rce  of  the  objective  data; 

(C)  The  tes  ting  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  MDA; 

(D)  A  desc:  iption  of  the  operation 
exempted  an  i  how  the  data  support  the 
exemption;  a  id 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  ex|  )osures  covered  by  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  thi  \  duration  of  the  employer's 
reliance  upoi  i  such  objective  data. 

(2)  Historii  al  monitoring  data,  (i) 
Where  the  eiiployer  has  relied  on 
historical  monitoring  data  that 
demonstrate  that  exposures  on  a 
particular  jo!  i  will  be  below  the  action 
level  to  exempt  such  operations  from  the 
initial  monitdring  requirements  under 
paragraph  (f  (2)  of  this  section,  the 
employer  shi  tU  establish  and  maintain 
aii,accurate  record  of  historical 
monitoring  data  reasonably  relied  upon 
in  support  ol  the  exception. 

(ii)  The  reiord  shall  include 
information  hat  reflect  the  following 
conditions: 

(A)  The  da  ta  upon  which  judgments 
are  based  ar ;  scientifically  sound  and 
were  coUecti  id  using  methods  that  are 
sufficiently  i  ccurate  and  precise; 

(B)  The  prjcesses  and  work  practices 
that  were  in  use  when  the  historical 
monitoring  qata  were  obtained  are 
essentially  tne  same  as  those  to  be  used 
during  the  job  for  which  initial 
monitoring  \i\\\  not  be  performed; 

(C)  The  ch  aracteristics  of  the  MDA- 
containing  n  laterial  being  handled  when 
the  historical  monitoring  data  were 
obtained  art  the  same  as  those  on  the 
job  for  whic  i  initial  monitoring  will  not 
be  performed; 

(D)  Envirc  nmental  conditions 
prevailing  vy  hen  the  historical 
monitoring  (  ata  were  obtained  are  the 
same  as  tho  je  on  the  job  for  which 


initial  monitoring  will  not  be  performed; 
and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exception. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  historical  monitoring 
data. 

(3)  The  employer  may  utilize  the 
services  of  competent  organizations 
such  as  industry  trade  associations  and 
employee  associations  to  maintain  the 
records  required  by  this  section. 

(4)  Exposure  measurements,  (i)  The 
employer  shall  keep  an  accurate  record 
of  all  measurements  taken  to  monitor 
employee  exposure  to  MDA. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  date  of  measurement; 

(B)  The  operation  involving  exposure 
to  MDA; 

(C)  Sampling  and  analytical  methods 
used  and  evidence  of  their  accuracy; 

(D)  Number,  duration,  and  results  of 
samples  taken; 

(E)  Type  of  protective  devices  worn,  if 
any;  and 

(F)  Name,  social  security  number,  and 
exposure  of  the  employees  whose 
exposures  are  represented. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  thirty  (30)  years,  in 
accordance  with  29  CFR  1910.20. 

(5)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  by 
paragraph  (n)  of  this  section,  in 
accordance  with  29  CFR  1910.20. 

(ii)  The  record  shall  Include  at  least 
the  following  information: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  A  copy  of  the  employee's  medical 
examination  results,  including  the 
medical  history,  questionnaire 
responses,  results  of  any  tests,  and 
physician's  recommendations. 

(C)  Physician's  written  opinions; 

(D)  Any  employee  medical  complaints 
related  to  exposure  to  MDA;  and 

(E)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  (n)  of  this  section. 

(iii)  The  employer  shall  ensure  that 
this  record  is  maintained  for  the 
duration  of  employment  plus  thirty  (30) 
years,  in  accordance  with  29  CFR 
1910.20. 

(iv)  A  copy  of  the  employee's  medical 
removal  and  return  to  work  status. 

(6)  Training  records.  The  employer 
shall  maintain  all  employee  training 
records  for  one  (1)  year  beyond  the  last 
date  of  employment. 


(7)  Availability,  (i)  The  employer, 
upon  written  request,  shall  make  all 
records  required  to  be  maintained  by 
this  section  available  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employer,  upon  request,  shall 
make  any  exposure  records  required  by 
paragraphs  (f)  and  (n)  of  this  section 
available  for  examination  and  copying 
to  affected  employees,  former 
employees,  designated  representatives, 
and  the  Assistant  Secretary,  in 
accordance  with  29  CFR  1910.20(a)-{e) 
and(g)-(i). 

(iii)  The  employer,  upon  request,  shall 
make  employee  medical  records 
required  by  paragraphs  (n)  and  (o)  of 
this  section  available  for  examination 
and  copying  to  the  subject  employee, 
anyone  having  the  specific  written 
consent  of  the  subject  employee,  and  the 
Assistant  Secretary,  in  accordance  with 
29  CFR  1910.20. 

(8)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  concerning  transfer  of 
records  set  forth  in  29  CFR  1910.20(h). 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director  at 
least  90  days  prior  to  disposal  and,  upon 
request,  transmit  them  to  the  Director. 

(p)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportunity  to  observe  the  measuring  or 
monitoring  of  employee  exposure  to 
MDA  conducted  pursuant  to  paragraph 
(f)  of  this  section. 

(2)  Observation  procedures.  When 
observation  of  the  measuring  or 
monitoring  of  employee  exposure  to 
MDA  requires  entry  into  areas  where 
the  use  of  protective  clothing  and 
equipment  or  respirators  is  required,  the 
employer  shall  provide  the  observer 
with  personal  protective  clothing  and 
equipment  or  respirators  required  to  be 
worn  by  employees  working  in  the  area, 
assure  the  use  of  such  clothing  and 
equipment  or  respirators,  and  require 
the  observer  to  comply  with  all  other 
applicable  safety  and  health  procedures. 

(q)  Effective  date.  This  standard  shall 
become  effective  on  September  9, 1992. 

(r)  Appendices.  The  information 
contained  in  appendices  A,  B,  C  and  D 
of  this  section  is  not  intended  by  itself, 
to  create  any  additional  obligations  not 
otherwise  imposed  by  this  standard  nor 
detract  from  any  existing  obligation.  The 
protocols  for  respiratory  fit  testing  in 
appendix  E  of  this  section  are 
mandatory. 
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(s)  Startup  dates.  Compliance  with  all 
obligations  of  this  standard  commence 
September  9, 1992.  except  as  follows: 

(1)  Initial  monitoring  under  paragraph 
(f)(2)  of  this  section  shall  be  completed 
as  soon  as  possible  but  no  later  than 
December  8. 1992. 

(2)  Medical  examinations  under 
paragraph  (n)  of  this  section  shall  be 
completed  as  soon  as  possible  but  no 
later  than  February  8. 1993. 

(3)  Emergency  plans  required  by 
paragraph  (e)  of  this  section  shall  be 
provided  and  available  for  inspection 
and  copying  as  soon  as  possible  but  no 
later  than  January  7, 1993. 

(4)  Initial  training  and  education  shall 
be  completed  as  soon  as  possible  but  no 
later  than  January  7, 1993. 

(5)  Decontamination  and  lunch  areas 
under  paragraph  (k)  of  this  section  shall 
be  in  operation  as  soon  as  possible  but 
no  later  than  September  9. 1993. 

(6)  Respiratory  Protection  required  by 
paragraph  (i]  of  this  section  shall  be 
provided  as  soon  as  possible  but  no 
later  than  January  7, 1993. 

(7)  Written  compliance  plans  required 
by  paragraph  (h)(5)  of  this  section  shall 
be  completed  and  available  for 
inspection  and  copying  as  soon  as 
possible  but  no  later  than  January  7, 
1993. 

(8)  OSHA  shall  enforce  the 
permissible  exposure  limits  in  paragraph 
(c)  of  this  section  no  earlier  than 
January  7. 1993. 

(9)  Engineering  controls  needed  to 
achieve  the  PELs  must  be  in  place 
September  9. 1993. 

(10)  Personal  protective  clothing 
required  by  paragraph  (j)  of  this  section 
shall  be  available  January  7, 1993. 

Appen<fix  A  to  Section  1928.60 — Substance 
DaU  Sheet,  for  4-t'-Methylenedianiline 

I.  Substance  Identification 

A.  Substance:  Methylenedianiline  (MDA) 

B.  Permissible  Exposure: 

1.  Airborne:  Ten  parts  per  billion  parts  of 
air  (10  ppb).  time-weighted  average  (TWA) 
for  an  B-hour  workday  and  an  action  level  of 
five  parts  per  billion  parts  of  air  (5  ppb). 

Z.  Dermal:  Eye  contact  and  skin  contact 
with  MDA  are  not  permitted. 

C.  Appearance  and  odor.  White  to  tan 
solid;  amine  odor 

//.  Health  Hazard  Data 

A.  Ways  in  which  MDA  affects  your 
health.  MDA  can  affect  your  health  if  you 
inhale  it.  or  if  it  comes  in  contact  with  your 
skin  or  eyes.  MDA  is  also  harmful  if  you 
happen  to  swallow  it  Do  not  get  MDA  In 
eyes,  on  skin,  or  on  clothing- 

B.  Effects  of  overexposure.  1.  Short-term 
(acute)  overexposure:  Overexposure  to  MDA 
may  produce  fever,  chills,  loss  of  appetite, 
vomiting,  (aundice.  Contact  may  irritate  skin. 
eyes  and  mucous  membranes.  Sensitization 
may  occur. 


Z.  Long-term  (chronic]  exposure.  Repeated 
or  prolonged  exposure  to  MDA,  even  at 
relatively  low  concentrations,  may  cause 
cancer.  In  addition,  damage  to  the  liver, 
kidneys,  blood,  and  spleen  may  occur  with 
long  term  exposure. 

3.  Reporting  signs  and  symptoms:  You 
should  inform  your  employer  If  you  develop 
any  signs  or  symptoms  which  you  suspect  are 
caused  by  exposure  to  MDA  including  yellow 
staining  of  the  skin. 

///.  Protective  Clothing  and  Equipment 

A.  Respirators.  Respirators  are  required  for 
those  operations  in  which  engineering 
controls  or  work  practice  controls  are  not 
adequate  or  feasible  to  reduce  exposure  to 
the  permissible  limit  If  respirators  are  worn, 
they  roust  have  the  )oint  Mine  Safety  and 
Health  Administration  and  National  Institute 
for  Occupational  Safety  and  Health  (NIOSH) 
seal  of  approval,  and  cartridges  or  canisters 
must  be  replaced  as  necessary  to  maintain 
the  effectiveness  of  the  respirator.  If  you 
experience  difTiculty  breathing  while  wearing 
a  respirator,  you  may  request  a  positive 
pressure  respirator  from'your  employer.  You 
must  be  thoroughly  trained  to  use  the 
assigned  respirator,  and  the  training  will  be 
provided  by  your  employer. 

MDA  does  not  have  a  detectable  odor 
except  at  levels  well  above  the  permissible 
exposure  limits.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  canister  is 
exhausted.  If  you  can  smell  MDA  while 
wearing  a  respirator,  proceed  immediately  to 
fresh  air.  If  you  experience  difficulty 
breathing  while  wearing  a  respirator,  tell 
your  employer. 

a  Protective  Clothing.  You  may  be  required 
to  wear  coveralls,  aprons,  gloves,  face 
shields,  or  other  appropriate  protective 
clothing  to  prevent  skin  contact  with  MDA. 
Where  protective  clothing  is  required,  your 
employer  is  required  to  provide  clean 
garments  to  you.  as  necessary,  to  assure  that 
the  clothing  protects  you  adequately.  Replace 
or  repair  impervious  clothing  that  has 
developed  leaks. 

MDA  should  never  be  allowed  to  remain 
on  the  skin.  Clothing  and  shoes  which  are  not 
impervious  to  MDA  should  not  be  allowed  to 
become  contaminated  with  MDA.  and  if  they 
do.  the  clothing  and  shoes  should  be 
promptly  removed  and  decontaminated.  The 
clothing  should  be  laundered  to  remove  MDA 
or  discarded.  Once  MDA  penetrates  shoes  or 
other  leather  articles,  they  should  not  be 
worn  again. 

C  Eye  protection.  You  must  wear 
splashproof  safety  goggles  in  areas  where 
liquid  MDA  may  contact  your  eyes.  Contact 
lenses  should  not  l>e  worn  in  areas  where  eye 
contact  with  MDA  can  occur,  bi  addition,  you 
must  wear  a  face  shield  if  your  face  could  t>e 
splashed  with  MDA  liquid. 

IV.  Emergency  and  First  Aid  Procedures 

A.  Eye  and  face  exposure.  If  MDA  Is 
splashed  into  the  eyes,  wash  the  eyes  for  at 
least  15  minutes.  See  a  doctor  as  soon  as 
possible. 

B.  Skin  exposure.  If  MDA  is  spilled  on  your 
clothing  or  skin,  remove  the  contaminated 
clothing  and  wash  the  exposed  skin  with 
large  amounts  of  soap  and  water 


immediately.  Wash  contaminated  clothing 
before  ypu  wear  it  again. 

C.  Breathing.  If  you  or  any  other  person 
breathes  in  large  amounts  of  MDA.  get  the 
exposed  person  to  fresh  air  at  once.  Apply 
artificial  respiration  if  breathing  has  stopped. 
Call  for  medical  assistance  or  a  doctor  as 
soon  as  possible.  Never  enter  any  vessel  or 
confined  space  where  the  MDA 
concentration  might  be  high  without  proper 
safety  equipment  and  at  least  one  other 
person  present  who  will  stay  outside.  A  Hfe 
line  should  be  used. 

D.  Swallowing.  If  MDA  has  been 
swallowed  and  the  patient  is  conscious,  do 
not  induce  vomiting.  Call  for  medical 
assistance  or  a  doctor  immediately. 

V.  Medical  Requirements 

If  you  are  exposed  to  MDA  at  a 
concentration  at  or  above  the  action  level  for 
more  than  30  days  per  year,  or  exposed  to 
liquid  mixtures  more  than  15  days  per  year, 
your  employer  is  required  to  provide  • 
medical  examination.  Including  a  medical 
history  and  laboratory  tests,  within  60  days 
of  the  effective  date  of  this  standard  and 
annually  thereafter.  These  tests  shall  be 
provided  without  cost  to  you.  In  addition,  if 
you  are  accidentally  exposed  to  MDA  (either 
by  ingestion,  inhalation,  or  skin/eye  contact) 
under  conditions  known  or  suspected  to 
constitute  toxic  exposure  to  MDA.  your 
employer  is  required  to  make  special 
examinations  and  tests  available  to  you. 

VI.  Observation  of  Monitoring 

Your  employer  is  required  to  perform 
measurements  that  are  representative  of  your 
exposure  to  MDA  and  you  or  your  designated 
representative  are  entitled  to  observe  the 
monitoring  procedure.  You  are  entitled  to 
observe  the  steps  taken  in  the  measurement 
procedure  and  to  record  the  results  obtained. 
When  the  monitoring  procedure  Is  taking 
place  in  an  area  where  respirators  or 
personal  protective  clothing  and  equipment 
are  required  to  be  worn:  you  and  your 
representative  must  also  be  provided  with, 
and  must  wear,  the  protective  clothing  and 
equipment. 

VII.  Access  to  Records 

You  or  your  representative  are  entitled  to 
see  the  records  of  measurements  of  your 
exposure  to  MDA  upon  written  request  to 
your  employer.  Your  medical  examination 
records  can  be  furnished  to  your  physician  or 
designated  representative  upon  request  by 
you  to  your  employer. 

VIH.  Precautions  for  r-afe  Use.  Handling  and 
Storage 

A.  Material  is  combustible.  Avoid  strong 
acids  and  their  anhydrides.  Avoid  strong 
oxidants.  Consult  supervisor  for  disposal 
requirements. 

B.  Emergency  cleanup.  Wear  self- 
contained  breathing  apparatus  and  fully 
clothe  the  body  in  the  appropriate  personal 
protective  clothing  and  equipment. 


JMI 
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Appendix  B  to  Section  1928.80 — Substance 
Technical  Guid«  Lines,  MDA 


/.  Identification 

A.  Substance 

1.  Synonyms: 
methylenediani 
methylenediani 

2.  Formula: 


identification. 
CAS  No.  101-77-9.  4.4- 
ine:  4.4'-methylenebisaniline: 
ine;  dianilinomethane. 
CJiHi.N, 


I  Poi^t 


I  Poi  nt 


//.  Physical  Dal  i 

1.  Appearanc  > 
solid;  amine  od^i 

2.  Molecular 

3.  Boiling 
mm  Hg 

4.  Melting 
degrees  F) 

5.  Vapor 
C 

e.  Evaporati 
Negligible 

7.  Vapor  Denii 

8.  Volatile  Fri 

9.  Specific 

10.  Heat  of 

11.  Solubility 
cold  water,  veri 
ether,  and  man;  r 


;Gra 


o|eni 
hing  I 


1.  Flash  PoinI: 
F]Setaf1ash  closed 

2.  Flash  Poini 
F)  Cleveland 

3.  Extinguis 
Chemical: 

4.  Special  Fi 
self-contained 
protective 
skin  and  eyes. 

5.  Unusual  ¥ike 
Fire  or  excessive 
of  hazardous  d  icomposit 


irt 


and  Odor  White  to  tan 


eight:  198.26 

;  398-399  degrees  C  at  760 


:  88-93  degrees  C  (190-100 
:  9  mm  Hg  at  232  degrees 


Pres  Jure 


iofi  Rate  (n-butyl  acetate  =  1): 

ty  (Air=l):  Not  Applicable 
ction  by  Weight:  Negligible 
vity(Water=l):  Slight 
Cimbustion:  -8.40kcal/g 
in  Water  Slightly  soluble  in 
soluble  in  alcohol,  benzene, 
organic  solvents. 


///.  Fire.  Explo9fon.  and  Reactivity  HazaFd 
Data 


190  degrees  C  (374  degrees 

cup. 
228  degrees  C  (439  degrees 
cup. 

Media:  Water  spray:  Dry 
Carbjon  dioxide. 

Fighting  Procedures:  Wear 
Wreathing  apparatus  and 
clotJ  ing  to  prevent  contact  with 


and  Explosion  Hazards: 
heat  may  cause  production 
tion  products. 


IV.  Reactivity ,  lata 

1.  Stability:  £  table. 

2.  Incompatibility:  Strong  oxidizers. 

3.  Hazardous  Decomposition  Products:  As 
with  any  other  organic  material,  combustion 
may  produce  carbon  monoxide.  Oxides  of 
nitrogen  may  also  be  present. 

4.  Hazardous  Polymerization:  Will  not 


ak  Procedures 

ferial  onto  paper  and  place  in 


occur. 

V.  Spill  and 

1.  Sweep  mj 
fiber  carton. 

2.  Package  appropriately  for  safe  feed  to  an 
incinerator  or  dissolve  in  compatible  waste 
solvents  prior  io  incineration. 

3.  Dispose  o(  in  an  approved  incinerator 
equipped  with  afterburner  and  scrubber  or 
contract  with  licensed  chemical  waste 
disposal  servic^. 

4.  Discharge  treatment  or  disposal  may  be 
subject  to  federal,  state,  or  local  laws. 

5.  Wear  appopriate  personal  protective 
equipment. 

VI  Special  St(  rage  and  Handling 
Precautions 


A.  High  exp0sure 
transferring  the 
to  another.  Su<  :h 


to  MDA  can  occur  when 
substance  from  one  container 
operations  should  be  well 


ventilated  and  good  work  practices  must  be 
established  to  avoid  spills. 

B.  Pure  MDA  is  a  solid  with  a  low  vapor 
pressure.  Grinding  or  heating  operations 
increase  the  potential  for  exposure. 

C.  Store  away  from  oxidizing  materials. 

D.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to 
MDA  could  occur. 

VII.  Housekeeping  and  Hygiene  Facilities 

A.  The  workplace  should  be  kept  clean, 
orderly,  and  in  a  sanitary  condition. 

The  employer  should  institute  a  leak  and 
spill  detection  program  for  operations 
involving  MDA  in  order  to  detect  sources  of 
fugitive  MDA  emissions. 

B.  Adequate  washing  facilities  with  hot  and 
cold  water  are  to  be  provided  and  maintained 
in  a  sanitary  condition.  Suitable  cleansing 
agents  should  also  be  provided  to  assure  the 
effective  removal  of  MDA  from  the  skin. 

VIII.  Common  Operations 

Common  operations  in  which  exposure  to 
MDA  is  likely  to  occur  include  the  following: 
Manufacture  of  MDA;  Manufacture  of 
Methylene  diisocyanate;  Curing  agent  for 
epoxy  resin  structures;  Wire  coating 
operations;  and  filament  winding. 

Appendix  C  to  Section  1926.60— Medical 
Surveillance  Guidelines  for  MDA 

/.  Route  of  Entry 

Inhalation:  skin  absorption:  ingestion.  MDA 
can  be  inhaled,  absorbed  through  the  skin,  or 
ingested. 

//.  Toxicology 

MDA  is  a  suspect  carcinogen  in  humans. 
There  are  several  reports  of  liver  disease  in 
humans  and  animals  resulting  from  acute 
exposure  to  MDA.  A  well  documented  case 
of  an  acute  cardiomyopathy  secondary  to 
exposure  to  MDA  is  on  record.  Numerous 
human  cases  of  hepatitis  secondary  to  MDA 
are  known.  Upon  direct  contact  MDA  may 
also  cause  damage  to  the  eyes.  Dermatitis 
and  skin  sensitization  have  been  observed. 
Almost  all  forms  of  acute  environmental 
hepatic  injury  in  humans  involve  the  hepatic 
parenchyma  and  produce  hepatocellular 
jaundice.  This  agent  produces  intrahepatic 
cholestasis.  The  clinical  picture  consists  of 
cholestatic  jaundice,  preceded  or 
accompanied  by  abdominal  pain,  fever,  and 
chills.  Onset  in  about  60%  of  all  observed 
cases  is  abrupt  with  severe  abdominal  pain. 
In  about  30%  of  observed  cases,  the  illness 
presented  and  evolved  more  slowly  and  less 
dramatically,  with  only  slight  abdominal 
pain.  In  about  10%  of  the  cases  only  jaundice 
was  evident.  The  cholestatic  nature  of  the 
jaundice  is  evident  in  the  prominence  of 
itching,  the  histologic  predominance  of  bile 
stasis,  and  portal  inflammatory  infiltration, 
accompanied  by  only  slight  parenchymal 
injury  in  most  cases,  and  by  the  moderately 
elevated  transaminase  values.  Acute,  high 
doses,  however,  have  been  known  to  cause 
hepatocellular  damage  resulting  in  elevated 
SGPT.  SGOT,  alkaline  phosphatase  and 
bilirubin. 

Absorption  through  the  skin  is  rapid.  MDA 
is  metabolized  and  excreted  over  a  48-hour 
period.  Direct  contact  may  be  irritating  to  the 


skin,  causing  dermatitis.  Also  MDA  which  is 
deposited  on  the  skin  is  not  thoroughly 
removed  through  washing. 

MDA  may  cause  bladder  cancer  in  humans 
Animal  data  supporting  this  assumption  is 
not  available  nor  is  conclusive  human  data. 
However,  human  data  collected  on  workers 
at  a  helicopter  manufacturing  facility  where 
MDA  is  used  suggests  a  higher  incidence  of 
bladder  cancer  among  exposed  workers. 

///.  Signs  and  Symptoms 

Skin  may  become  yellow  from  contact  with 
MDA. 

Repeated  or  prolonged  contact  with  MDA 
may  result  in  recurring  dermatitis  (red-itchy, 
cracked  skin)  and  eye  irritation.  Inhalation, 
ingestion  or  absorption  through  the  skin  at 
high  concentrations  may  result  in  hepatitis, 
causing  symptoms  such  as  fever  and  chills, 
nausea  and  vomiting,  dark  urine,  anorexia, 
rash,  right  upper  quadrant  pain  and  jaundice. 
Corneal  bums  may  occur  when  MDA  is 
splashed  in  the  eyes. 

IV.  Treatment  of  Acute  Toxic  Effects/ 
Emergency  Situation 

If  MDA  gets  into  the  eyes,  immediately 
wash  eyes  with  large  amounts  of  water.  If 
MDA  is  splashed  on  the  skin,  immediately 
wash  contaminated  skin  with  mild  soap  or 
detergent.  Employee  should  be  removed  from 
exposure  and  given  proper  medical 
treatment.  Medical  tests  required  under  the 
emergency  section  of  the  medical 
surveillance  paragraph  (n)(4)  of  this  section 
must  be  conducted. 

If  the  chemical  is  swallowed  do  not  induce 
vomiting  but  remove  by  gastric  lavage. 

Appendix  D  Section  1928.60— Sampling  and 
Analytical  Methods  for  MDA  Monitoring  and 
Measurement  Procedures 

Measurements  taken  for  the  purpose  of 
determining  employee  exposure  to  MDA  are 
best  taken  so  that  the  representative  average 
8-hour  exposure  may  be  determined  from  a 
single  8-hour  sample  or  two  (2)  4-hour 
samples.  Short-time  interval  samples  (or  grab 
samples)  may  also  be  used  to  determine 
average  exposure  level  if  a  minimum  of  five 
measurements  are  taken  in  a  random  manner 
over  the  8-hour  work  shift.  Random  sampling 
means  that  any  portion  of  the  work  shift  has 
the  same  chance  of  being  sampled  as  any 
other.  The  arithmetic  average  of  all  such 
random  samples  taken  on  one  work  shift  is 
an  estimate  of  an  employee's  average  level  of 
exposure  for  that  work  shift.  Air  samples 
should  be  taken  in  the  employee's  breathing 
zone  (air  that  would  most  nearly  represent 
that  inhaled  by  the  employee). 

There  are  a  number  of  methods  available 
for  monitoring  employee  exposures  to  MDA. 
The  method  OSHA  currently  uses  is  included 
below. 

The  employer  however  has  the  obligation 
of  selecting  any  monitoring  method  which 
meets  the  accuracy  and  precision 
requirements  of  the  standard  under  his 
unique  field  conditions.  The  standard 
requires  that  the  method  of  monitoring  must 
have  an  accuracy,  to  a  95  percent  confidence 
level,  of  not  less  than  plus  or  minus  25 
percent  for  the  select  PEL. 
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OSHA  Methodology 
Sampling  Procedure 

Apparatus 

Samples  are  collected  by  use  of  a  personal 
sampling  pump  that  can  be  calibrated  within 
±5%  of  the  recommended  flow  rate  with  the 
samphng  filter  in  line. 

Samples  are  collected  on  37  mm  Gelman 
type  A/E  glass  fiber  filters  treated  with 
sulfuric  acid.  The  filters  are  prepared  by 
soaking  each  filter  with  0.5  mL  of  0.26N 
HjSO«.  (0.26  N  HjSOt  can  be  prepared  by 
diluting  1.5  mL  of  36N  ffcSO*  to  200  mL  with 
deionized  water.)  The  filters  are  dried  in  an 
oven  at  100  degrees  C  for  one  hour  and  then 
assembled  into  two-piece  37  mm  polystyrene 
cassettes  with  backup  pads.  The  cassettes 
are  sealed  with  shrink  bands  and  the  ends 
are  plugged  with  plastic  plugs. 

After  sampling,  the  filters  are  carefully 
removed  from  the  cassettes  and  individually 
transferred  to  small  vials  containing 
approximately  2  mL  deionized  water.  The 
vials  must  be  tightly  sealed.  The  water  can  be 
added  before  or  after  the  filters  are 
transferred.  The  vials  must  be  sealable  and 
capable  of  holding  at  least  7  mL  of  liquid. 
Small  glass  scintillation  vials  with  caps 
containing  Teflon  liners  are  recommended. 

Reagents 

Deionized  water  is  needed  for  addition  to 
the  vials. 

Sampling  Technique 

Immediately  before  sampling,  remove  the 
plastic  plugs  from  the  filter  cassettes. 

Attach  the  cassette  to  the  sampling  pump 
with  flexible  tubing  and  place  the  cassette  in 
the  employee's  breathing  zone. 

After  sampling,  seal  the  cassettes  with 
plastic  plugs  until  the  filters  ar6  transferred  to 
the  vials  containing  deionized  water. 

At  some  convenient  time  within  10  hours  of 
sampling,  transfer  the  sample  filters  to  vials. 

Seal  the  small  vials  lengthwise. 

Submit  at  least  one  blank  filter  with  each 
sample  set.  Blanks  should  be  handled  in  the 
same  manner  as  samples,  but  no  air  is  drawn 
through  them. 

Record  sample  volumes  (in  L  of  air]  for 
each  sample,  along  with  any  potential 
interferences. 

Retention  Efficiency 

A  retention  efficiency  study  was  performed 
by  drawing  100  L  of  air  (80%  relative 
humidity)  at  1  L/min  through  sample  filters 
that  had  been  spiked  with  0.814  ^g  MDA. 
Instead  of  using  backup  pads,  blank  acid- 
treated  filters  were  used  as  backups  in  each 
cassette.  Upon  analysis,  the  top  filters  were 
found  to  have  an  average  of  91.6%  of  the 
spiked  amount.  There  was  no  MDA  found  on 
the  bottom  filters,  so  the  amount  lost  was 
probably  due  to  the  slight  instability  of  the 
MDA  salt. 

Extraction  Efficiency 

The  average  extraction  efficiency  for  six 
filters  spiked  at  the  target  concentration  is 
99.6%. 

The  stability  of  extracted  and  derivatized 
samples  was  verified  by  reanalyzing  the 
above  six  samples  the  next  day  using  fresh 
standards.  The  average  extraction  efficiency 
for  the  reanalyzed  samples  is  98.7%. 


Recommended  Air  Volume  and  Sampling 
Rate 

The  recommended  air  volume  is  100  L. 
The  recommended  sampling  rate  is  1  L/ 
min. 

Interferences  (Sampling] 

MDI  appears  to  be  a  positive  interference. 
It  was  found  that  when  MDI  was  spiked  onto 
an  acid-treated  filter,  the  MDI  converted  to 
MDA  after  air  was  drawn  through  it. 

Suspected  interferences  should  be  reported 
to  the  laboratory  with  submitted  samples. 

Safety  Precautions  (Sampling] 

Attach  the  sampling  equipment  to  the 
employees  so  that  it  will  not  interfere  with 
work  performance  or  safety. 

Follow  all  safety  procedures  that  apply  to 
the  work  area  being  sampled. 

Analytical  Procedure 

Apparatus:  The  following  are  required  for 
analysis. 

A  GC  equipped  with  an  electron  capture 
detector.  For  this  evaluation  a  Tracor  222  Gas 
Chromatograph  equipped  with  a  Nickel  63 
High  Temperature  Electron  Capture  Detector 
and  a  Unearizer  was  used. 

A  GC  column  capable  of  separating  the 
MDA  derivative  from  the  solvent  and 
interferences.  A  6  ft  X  2  mm  ID  glass  column 
packed  with  3%  OV-101  coated  on  100/120 
Gas  Chrom  Q  was  used  in  this  evaluation. 

A  electronic  Integrator  or  some  other 
suitable  means  of  measuring  peak  areas  or 
heights. 

Small  reseaiable  vials  with  Teflon-lined 
caps  capable  of  holding  4  mL 

A  dispenser  or  pipet  for  toluene  capable  of 
delivering  2.9  mL 

Pipets  (or  repipets  with  plastic  or  Teflon 
tips)  capable  of  delivering  1  mL  for  the 
sodium  hydroxide  and  buffer  solutions. 

A  repipet  capable  of  delivering  25  ^L 
HFAA. 

Syringes  for  preparation  of  standards  and 
injection  of  standards  and  samples  into  a  GC. 

Volumetric  flasks  and  pipets  to  dilute  the 
pure  MDA  in  preparation  of  standards. 

Disposable  pipets  to  transfer  the  toluene 
layers  after  the  samples  are  extracted. 

Reagents 

0.5  NaOH  prepared  from  reagent  grade 
NaOH. 

Toluene,  pesticide  grade.  Burdick  and 
)ackson  distilled  in  glass  toluene  was  used. 

Heptafluorobutyric  acid  anhydride 
(HFAA).  HFAA  from  Pierce  Chemical 
Company  was  used. 

pH  7.0  phosphate  buffer,  prepared  from  136 
g  potassium  dihydrogen  phosphate  and  1  L 
deionized  water.  The  pH  is  adjusted  to  7.0 
with  saturated  sodium  hydroxide  solution. 

4.4'-Methylenedianiline  (MDA),  reagent 
grade. 
Standard  Preparation 

Concentrated  stock  standards  are  prepared 
by  diluting  pure  MDA  with  toluene. 
Analytical  standards  are  prepared  by 
injecting  ^L  amounts  of  diluted  stock 
standards  into  vials  that  contain  2.0  mL 
toluene. 

25  ^L  HFAA  are  added  to  each  vial  and  the 
vials  are  capped  and  shaken  for  10  seconds. 


After  10  min.  1  mL  of  buffer  is  added  to 
each  vial. 

The  vials  are  recapped  and  shaken  for  10 
seconds. 

After  allowing  the  layers  to  separate, 
aliquots  of  the  toluene  (upper)  layers  are 
removed  with  a  syringe  and  analyzed  by  GC. 

Analytical  standard  concentrations  should 
bracket  sample  concentrations.  Thus,  if 
samples  fall  out  of  the  range  of  prepared 
standards,  additional  standards  must  be 
prepared  to  ascertain  detector  response. 

Sample  preparation 

The  sample  filters  are  received  in  vials 
containing  deionized  water. 

1  mL  of  0.5N  NaOH  and  2.0  mL  toluene  are 
added  to  each  vial. 

The  vials  are  recapped  and  shaken  for  10 
min. 

After  allowing  the  layers  to  separate, 
approximately  1  mL  aliquots  of  the  toluene 
(upper)  layers  are  transferred  to  separate 
vials  with  clean  disposable  pipets. 

The  toluene  layers  are  treated  and 
analyzed. 

Analysis 
GC  conditions 

Zone  temperatures: 

Column — 220  degrees  C 

Injector— 235  degrees  C 

Detector — 335  degrees  C 
Gas  flows.  Ar/CH4  Column— 28  mL/min  (95/ 
5) 

Purge— 40  mL/min 
Injection  volume:  5.0  uL 
Column:  6  ft  X  1/8  in  ID  glass.  3%  OV-101  on 

100/120  Gas  Chrom  Q 
Retention  time  of  MDA  derivative:  3.5  min 

Chromatogram 

Peak  areas  or  heights  are  measured  by  an 
integrator  or  other  suitable  means. 

A  calibration  curve  is  constructed  by 
plotting  response  (peak  areas  or  heights)  of 
standard  injections  versus  tig  of  MDA  per 
sample.  Sample  concentrations  must  be 
bracketed  by  standards. 
Interferences  (Analytical) 

Any  compound  that  gives  an  electron 
capture  detector  response  and  has  the  same 
general  retention  time  as  the  HFAA 
derivative  of  MDA  is  a  potential  interference. 
Suspected  interferences  reported  to  the 
laboratory  with  submitted  samples  by  the 
industrial  hygienist  must  be  considered 
before  samples  are  derivatized. 

GC  parameters  may  be  changed  to  possibly 
circumvent  interferences. 

Retention  time  on  a  single  column  Is  not 
considered  proof  of  chemical  identity. 
Analyte  identity  should  be  confirmed  by  CC/ 
MS  if  possible. 

Calculations 

The  analyte  concentration  for  samples  is 
obtained  from  the  calibration  curve  in  terms 
of  ^g  MDA  per  sample.  The  extraction 
efficiency  is  100%.  If  any  MDA  is  found  on 
the  blank,  that  amount  is  subtracted  from  the 
sample  amounts.  The  air  concentrations  are 
calculated  using  the  following  formulae 
jig/m'  =  (Mg  MDA  per  sample)  (1000)/(L  of 

air  sampled) 
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ppb  =  (>i«ym»)  t24.46)/(198.3)  =  (Mg/m') 

(0.1233)  I 

where  24.46  is  tie  molar  volume  at  25  degrees 
C  and  760  mm  Hg. 
Safety  Precautions  (Analytical) 

Avoid  skin  contact  and  inhalation  of  all 
chemicals. 

Restrict  the  u>e  of  all  chemicals  to  a  fume 
hood  if  possiblai. 

Wear  safety  glasses  and  a  lab  coat  at  all 
times  while  in  the  lab  area. 


JMI 


Appendix  E  to  i«ction  1828.6a-Qualitative 
and  Quantitativ|e  Rt  Testing  Procedures 
Quahtative  Projocols 
/.  Isoamyl  AceOite  (Banana  Oil)  Protocol 
A.  Odor  threshold  screening.  1.  Three  1- 
liter  glass  jars  irith  metal  lids  (e.g.  Mason  or 
Bell  jars)  are  refluired. 

2.  Odor-free  fvater  (e.g.  distilled  or  spring 
water)  at  approximately  25'  C  shall  be  used 
for  the  solution*. 

3.  The  isoamyl  acetate  (LAA)  (also  known 
as  isopentyl  ac  'tate)  stock  solution  is 
prepared  by  ad  ding  1  cc  of  pure  LAA  to  800  cc 
of  odor  free  wa  ter  in  a  1-liter  jar  and  shaking 
for  30  seconds.  This  solution  shall  be 
prepared  new  (It  least  weekly. 

4.  The  screer  ing  test  shall  be  conducted  in 
a  room  separate  from  the  room  used  for 
actual  fit  testir  g.  The  two  rooms  shall  be  well 
ventilated  so  that  circulation  of  the  test 
solution  does  r  ot  occur  and  cross 
contaminate  the  testing  different  sites. 

5.  The  odor  I  sst  solution  is  prepared  in  a 
second  jar  by  ]  lacing  0.4  cc  of  the  stock 
solution  into  5(  0  cc  of  odor  free  water  using  a 
clean  dropper  )r  pipette.  Shake  for  30 
seconds  and  a!  low  to  stand  for  two  to  three 
minutes  so  tha  I  the  lAA  concentration  above 
the  hquid  may  reach  equilibrium.  This 
solution  may  te  used  for  only  one  day. 

6.  A  test  blaik  is  prepared  in  a  third  jar  by 
adding  500  cc  pf  odor  free  water. 

7.  The  odor  est  and  test  blank  jars  shall  be 
labelled  1  and  2  for  jar  identification. 

8.  The  foUon  nng  instructions  shall  be  typed 
on  a  card  and  placed  on  the  table  in  front  of 
the  two  test  ja  rs  (i.e..  1  and  2):  "The  purpose 
of  this  test  is  to  determine  if  you  can  smell 
bdnana  oil  at  i  low  concentration.  The  two 
bottles  in  front  of  you  contain  water.  One  of 
these  bottles  « Iso  contains  a  small  amount  of 
banana  oil.  B<  sure  the  covers  are  on  tight, 
then  shake  ea  :h  bottle  for  two  seconds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  th  e  mouth  of  the  bottle.  Indicate 
to  the  test  cor  ductor  which  bottle  contains 
banana  oil." 

9.  The  mixt  ires  used  in  the  LAA  odor 
detection  test  shall  be  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  in  the 
subject. 

10.  If  the  te  It  subject  is  unable  to  correctly 
identify  the  ji  r  containing  the  odor  test 
solution,  the  1 AA  qualitative  fit  test  may  not 
be  used. 

11.  If  the  teit  subject  correctly  identifies  the 
jar  containin) ;  the  odor  test  solution,  the  test 
subject  may  |  iroceed  to  respirator  selection 
and  fit  testinj  >. 

B  Respiratsr  Selection.  1.  The  test  subject 
shall  be  alloired  to  pick  the  most  comfortable 
respirator  frc  m  a  selection  including 


respirators  of  various  sizes  from  different 
manufacturers.  The  selection  shall  include  at 
least  three  sizes  of  elastomeric  half 
facepieces.  from  at  least  two  manufacturers. 

2.  The  selection  process  shall  be  conducted 
in  a  room  separate  from  the  fit-test  chamber 
to  prevent  odor  fatigue.  Prior  to  the  selection 
process,  the  test  subject  shall  be  shown  how 
to  put  on  a  respirator,  how  it  should  be 
positioned  on  the  face,  how  to  set  strap 
tension  and  how  to  determine  a 
•comfortable"  respirator.  A  mirror  shall  be 
available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  of  the  respirator.  This 
instruction  may  not  constitute  the  subject's 
formal  training  on  respirator  use,  as  it  is  only 
a  review. 

3.  The  test  subject  should  understand  that 
the  employee  is  being  asked  to  select  the 
respirator  which  provides  the  most 
comfortable  fit. 

4.  The  test  subject  holds  each  facepiece  up 
to  the  face  and  eliminates  those  which 
obviously  do  not  give  a  comfortable  fit. 
Normally,  selection  will  begin  with  a  half- 
mask  and  if  a  comfortable  fit  cannot  be 
found,  the  subject  will  be  asked  to  test  the 
hill  facepiece  respirators.  (A  small 
percentage  of  users  will  not  be  able  to  wear 
any  half-mask.) 

5.  The  more  comfortable  facepieces  are 
noted;  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort.  All  donning  and  adjustments  of  the 
facepiece  shall  be  performed  by  the  test 
subject  without  assistance  from  the  test 
conductor  or  other  person.  Assistance  in 
assessing  comfort  can  be  given  by  discussing 
the  points  In  #6  below.  If  the  test  subject  is 
not  familiar  with  using  a  particular  respirator, 
the  test  subject  shall  be  directed  to  don  the 
mask  several  times  and  to  adjust  the  straps 
each  time  to  become  adept  at  setting  proper 
tension  on  the  straps. 

6.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject 
adequate  time  to  determine  the  comfort  of  the 
respirator  after  donning: 

"  Positioning  of  mask  on  nose. 

•  Room  for  eye  protection. 

•  Room  to  talk. 

•  Positioning  mask  on  face  and  cheeks. 

7.  The  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

•  Chin  properly  placed. 

•  Strap  tension. 

•  Fit  across  nose  bridge. 

•  Distance  from  nose  to  chin. 

•  Tendency  to  slip. 

•  Self-observation  in  mirror. 

8.  The  test  subject  shall  perform  the 
conventional  negative  or  positive-pressure  fit 
checks  (e.g..  see  ANSI  Z88.2-1980A7).  Before 
beginning  the  negative-  or  positive-pressure 
lest,  the  subject  shall  be  told  to  '•seat"  the 
mask  by  rapidly  moving  the  head  from  side- 
to-side  and  up  and  down,  while  taking  a  few 
deep  breaths. 

9.  The  test  subject  is  now  ready  for  fit 
testing. 

10.  After  passing  the  fit  test,  the  test  subject 
shall  be  questioned  again  regarding  the 
comfort  of  the  respirator.  If  the  respirator  has 
become  uncomfortable,  another  model  of 
respirator  shall  be  tried. 


11.  The  employee  shall  be  given  the 
opportunity  to  select  a  different  facepiece 
and  to  be  retested  if  the  chosen  facepiece 
becomes  increasingly  uncomfortable  at  any 

time.  ■    „ . 

C.  Fit  Test.  1.  The  fit  test  chamber  shall  be 
similar  to  a  clear  55  gallon  drum  liner 
suspended  inverted  over  a  2-foot  diameter 
frame,  so  that  the  top  of  chamber  is  about  6 
inches  above  the  test  subjects  head.  The 
inside  top  center  of  the  chamber  shall  have  a 
small  hook  attached. 

2.  Each  respirator  used  for  the  fitting  and  fit 
testing  shall  be  equipped  with  organic  vapor 
cartridges  or  offer  protection  against  organic 
vapors.  The  cartridges  or  canisters  shall  be 
replaced  as  necessary  to  maintain  the 
effectiveness  of  the  respirator. 

3.  After  selecting,  donning,  and  properly 
adjusting  a  respirator,  the  test  subject  shall 
wear  it  to  the  fit  testing  room.  This  room  shall 
be  separate  from  the  room  used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

4.  A  copy  of  the  following  test  exercises 
and  Rainbow  Passage  shall  be  taped  to  the 
inside  of  the  test  chamber 


Test  Exercises 

1.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Inhale  on  each  side.  Be  certain 
movement  is  complete.  Do  not  bump  the 
respirator  against  the  shoulders. 

Iv.  Nod  head  up-and-down.  Inhale  when 
head  is  in  the  full  up  position  (looking  toward 
ceiling).  Be  certain  motions  are  complete  and 
made  about  every  second.  Do  not  bump  the 
respirator  on  the  chest. 

v.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reading  it  aloud 
will  result  in  a  wide  range  of  facial 
movements,  and  thus  be  useful  to  satisfy  this 
requirement.  Alternative  passages  which 
serve  the  same  purpose  may  also  be  used. 

vi.  Jog  in  place. 

vii.  Breathe  normally. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  is  looking  for  the  pot  of  gold  at  the  end  of 
the  rainbow. 

5.  Each  test  subject  shall  wear  the 
respirator  for  at  least  10  minutes  before 
starting  the  fit  test. 

6.  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  6-inch  by  5-inch  piece 
of  paper  towel  or  other  porous  absorbent 
single  ply  material,  folded  in  half  and  wetted 
with  three-quarters  cf  one  cc  of  pure  lAA, 
The  test  subject  shall  hang  the  wet  towel  on 
the  hook  at  the  top  of  the  chamber. 
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7.  Allow  two  minutes  for  the  lAA  test 
concentration  to  be  reached  before  starting 
the  Ht-test  exercises. 

8.  Each  exercise  described  in  #4  above 
shall  be  performed  for  at  least  one  minute. 

9.  If  at  any  time  during  the  test,  the  subject 
detects  the  banana-like  odor  of  lAA,  the  test 
has  failed.  The  subject  shall  quickly  exit  from 
the  test  chamber  and  leave  the  test  area  to 
avoid  olfactory  fatigue. 

10.  If  the  test  is  failed,  the  subject  shall 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sensitivity  test, 
select  and  put  on  another  respirator,  return  to 
the  test  chamber,  and  again  begin  the 
procedure  described  in  the  c  (4)  through  c  (8) 
above.  The  process  continues  until  a 
respirator  that  fits  well  has  been  found. 
Should  the  odor  sensitivity  test  be  failed,  the 
subject  shall  wait  about  5  minutes  before 
retesting.  Odor  sensitivity  will  usually  have 
returned  by  this  time. 

11.  If  a  person  cannot  pass  the  fit  test 
described  above  wearing  a  half-mask 
respirator  from  the  available  selection,  full 
facepiece  models  must  be  used. 

12.  When  a  respirator  is  found  that  passes 
the  test,  the  subject  must  break  the  faceseal 
and  take  a  breath  before  exiting  the  chamber. 
This  is  to  assure  that  the  reason  the  test 
subject  is  not  smelling  the  lAA  is  the  good  fit 
of  the  respirator  facepiece  seal  and  not 
olfactory  fatigue. 

13.  When  the  test  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  lest.  To  keep  the  area  from 
becoming  contaminated,  the  used  towels 
shall  be  kept  in  a  self-sealing  bag  so  there  is 
no  significant  lAA  concentration  buildup  in 
the  test  chamber  during  subsequent  tests. 

14.  Persons  who  have  successfully  passed 
this  fit  test  with  a  half-mask  respirator  may 
be  assigned  the  use  of  the  test  respirator  in 
atmospheres  with  up  to  10  times  the  PEL.  In 
atmospheres  greater  than  10  times,  and  less 
than  50  times  the  PEL  (up  to  50  ppm),  the 
subject  must  pass  the  lAA  test  using  a  full 
face  negative  pressure  respirator.  (The 
concentration  of  the  lAA  inside  the  lest 
chamber  must  be  increased  by  five  times  for 
QLFT  of  the  full  facepiece.) 

15.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

16.  If  hair  growth  or  apparel  interfere  with 
a  satisfactory  fit,  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  Tit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  a 
powered  air-purifying  respirator,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

17.  If  a  test  subject  exhibits  difTiculty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respiratory 
diseases  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a 
respirator  while  performing  her  or  his  duties. 

18.  Qualitative  fit  testing  shall  be  repeated 
at  least  every  12  months. 

19.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 
testing  shall  be  repeated  immediately  when 
the  test  subject  has  a: 


(1)  Weight  change  of  20  pounds  or  more, 

(2)  Signiflcant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Significant  dental  changes;  i.e.:  multiple 
extractions  without  prosthesis,  or  acquiring 
dentures, 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

D.  Recordkeeping.  A  summary  of  all  test 
results  shall  be  maintained  by  the  employer 
for  3  years.  The  summary  shall  include: 

(1)  Name  of  test  subject. 

(2)  Date  of  testing. 

(3)  Name  of  the  test  conductor. 

(4)  Respirators  selected  (indicate 
manufacturer,  model,  size  and  approval 
number). 

(5)  Testing  agent. 

//.  Saccharin  Solution  Aerosol  Protocol 

A.  Respirator  Selection.  Respirators  shall 
be  selected  as  described  in  section  IB 
(respirator  selection)  above,  except  that  each 
respirator  shall  be  equipped  with  a 
particulate  filter. 

B.  Taste  Threshold  Screening.  1.  An 
enclosure  placed  over  the  head  and  shoulders 
shall  be  used  for  threshold  screening  (to 
determine  if  the  individual  can  taste 
saccharin)  and  for  fit  testing.  The  enclosure 
shall  be  approximately  12  inches  in  diameter 
by  14  inches  tall  with  at  least  the  front  clear 
to  allow  free  movement  of  the  head  when  a 
respirator  is  worn. 

2.  The  test  enclosure  shall  have  a  three- 
quarier  inch  hole  in  front  of  the  test  subject's 
nose  and  mouth  area  to  accommodate  the 
nebulizer  nozzle. 

3.  The  entire  screening  and  testing 
procedure  shall  be  explained  to  the  test 
subject  prior  to  conducting  the  screening  test. 

4.  During  the  threshold  screening  test,  the 
test  subject  shall  don  the  test  enclosure  and 
breathe  with  open  mouth  with  tongue 
extended. 

5.  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  or  equivalent,  the  test 
conductor  shall  spray  the  threshold  check 
solution  into  the  enclosure.  This  nebulizer 
shall  be  cleaHy  marked  to  distinguish  it  from 
the  fit  test  solution  nebulizer. 

6.  The  threshold  check  solution  consists  of 
0.83  grams  of  sodium  saccharin,  USP  in 
water.  It  can  be  prepared  by  putting  1  cc  of 
the  test  solution  (see  C  7  below)  in  100  cc  of 
water. 

7.  To  produce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  is  released  and  allowed  to 
fully  expand. 

8.  Ten  squeezes  of  the  nebulizer  bulb  are 
repeated  rapidly  and  then  the  test  subject  is 
asked  whether  the  saccharin  can  be  tasted. 

9.  If  the  first  response  is  negative,  ten  more 
squeezes  of  the  nebulizer  bulb  are  repeated 
rapidly  and  the  test  subject  is  again  asked 
whether  the  saccharin  can  be  tasted. 

10.  If  the  second  response  is  negative  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  scan  be  tasted. 

11.  The  test  conductor  will  take  note  of  the 
number  of  squeezes  required  to  elicit  a  taste 
response. 


12.  If  the  saccharin  is  not  tasted  after  30 
squeezes  (Step  10),  the  saccharin  fit  test 
cannot  be  performed  on  the  test  subject. 

13.  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  lake  note  of  the 
taste  for  reference  in  the  fit  test. 

14.  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

15.  The  nebulizer  shall  be  thoroughly  rinsed 
in  water,  shaken  dry.  and  refilled  at  least 
every  four  hours. 

C.  Fit  Test.  1.  The  test  subject  may  not  eat, 
drink  (except  plain  water),  or  chew  gum  for 
15  minutes  before  the  test. 

2.  The  test  subject  shall  don  and  adjust  the 
respirator  without  assistance  from  any 
person. 

3.  The  fit  test  uses  the  same  enclosure 
described  in  IIB  above. 

4.  Each  test  subject  shall  wear  the 
respirator  for  a  least  10  minutes  before 
staHing  the  fit  test. 

(a)  This  would  be  an  appropriate  time  to 
talk  with  the  test  subject;  to  explain  the  fit 
test,  the  importance  of  cooperation  and,  the 
purpose  for  the  head  exercises;  or  to 
demonstrate  some  of  the  exercises. 

(b)  The  test  subject  shall  perform  the 
conventional  negative  or  positive  pressure  fit 
tests  (See  ANZI  Z88.2  1980  A7). 

5.  The  test  subject  shall  enter  the  enclosure 
while  wearing  the  respirator  selected  in 
section  IB  above.  This  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particulate  filter. 

6.  A  second  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  is  used  to  spray  the  fit 
test  solution  into  the  enclosure.  This 
nebulizer  shall  be  cleariy  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

7.  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

8.  As  before,  the  test  subject  shall  breathe 
with  mouth  open  and  tongue  extended. 

9.  The  nebulizer  is  inserted  into  the  hole  in 
the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
the  same  technique  as  for  the  taste  threshold 
screening  and  the  same  number  of  squeezes 
required  to  elicit  a  taste  response  in  the 
screening.  (See  88  through  BlO  above.) 

10.  After  generation  of  the  aerosol  read  the 
following  instructions  to  the  test  subject.  The 
test  subject  shall  perform  the  exercises  for 
one  minute  each. 

i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Be  certain 
motions  are  complete.  Inhale  when  head  is  in 
the  full  up  position  (when  looking  toward  the 
ceiling).  Do  not  bump  the  respirator  on  the 
chest. 

V.  Talk.  Talk  aloud  and  slowly.  The 
following  paragraph  is  called  the  Rainbow 
Passage.  Reading  it  will  result  in  a  wide 
range  of  facial  movements,  and  thus  be  usf  fa! 
to  satisfy  this  requirement. 
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vi.  jog  in  plac 
vii.  Breathe  n 

Rainbow  Pass 


When  the  sun 
air.  they  act  like 
The  rainbow  is 
many  beautiful 
of  a  long  round 
above,  and  its 


t  strikes  raindrops  in  the 
prism  and  form  a  rainbow, 
division  of  white  light  into 
ors.  These  take  the  shape 
rch.  with  its  path  high 
o  ends  apparently  beyond 
the  horizon.  The^e  is.  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
say  he  is  looking  for  the  pot  of  gold  at  the  end 


of  the  rainbow 

n.  At  the  beg: 
aerosol  conceni 
using  one-half 
initially  descri 
12.  The  test  si 


JMI 


Ing  of  each  exercise,  the 
ation  shall  be  replenished 
le  number  of  squeezes  as 
inC9. 

ject  shall  indicate  to  the 
lest  conductor  iiat  any  time  during  the  fit  test 
the  taste  of  sacqiarin  is  detected. 

13.  If  the  saccjiarin  is  detected  the  fit  is 
deemed  unsattslactory  and  a  different 
respirator  shall  be  tried. 

14.  Successfuljcompletion  of  the  test 
protocol  shall  alow  the  use  of  the  half  mask 
tested  respirator  in  contaminated 
atmospheres  uplto  10  times  the  PEL  of  MDA. 
In  other  words  Iris  protocol  may  not  be  used 
to  assign  protection  factors  no  higher  than 
ten. 

15.  The  test  sl|al!  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealitlg  surface. 

16.  If  hair  growth  or  apparel  interfere  with 
a  satisfactory  fit.  then  they  shall  be  altered  or 
removed  §o  as  tp  eliminate  interference  and 
allow  a  satisfaqtory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressule  respirator  such  as  powered 
air-purifying  respirators,  supplied  air 
respirator,  or  s^f-contained  breathing 
apparatus. 

17.  If  a  test  siibject  exhibits  difficulty  in 
breathing  durinfi  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pultwnary  medicine  to  determine 
whether  the  test  subject  can  wear  a 
respirator  whil«  performing  her  or  his  duties. 

18.  Qualitativte  fit  testing  shall  be  repeated 
at  least  every  1^  months. 

19.  In  additiofi.  because  the  sealing  of  the 
respirator  may  ae  affected,  qualitative  fit 
testing  shall  be  repeated  immediately  when 
the  test  subject  has  a: 

(1)  Weight  cl  ange  of  20  pounds  or  more, 

(2)  Significarl  facial  scarring  in  the  area  of 
the  facepiece  s  ial 

(3)  Significar  t  dental  changes:  i.e.:  multiple 
extractions  wil  lout  prothesis.  or  acquiring 
dentures. 

(4)  Reconstr\  ctive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

D.  Recordkei  (ping.  A  summary  of  all  test 
results  shall  bt  maintained  by  the  employer 
for  3  years.  Thi*  summary  shall  include: 

(1)  Name  of  est  subject. 

(2)  Date  of  t<  sting. 

(3)  Name  of  est  conductor. 

(4)  Respiratdrs  selected  (indicate 
mnnufacturer,  model,  size  and  approval 
number). 

I S)  Testing  a  sent. 


///,  Irritant  Fume  Protocol 

A.  Respirator  selection.  Respirators  shall 
be  selected  as  described  in  section  IB  above, 
except  that  each  respirator  shall  be  equipped 
with  a  combination  of  high-efficiency  and 
acid-gas  cartridges. 

B.  Fit  Test.  1.  The  test  subject  shall  be 
allowed  to  smell  a  weak  concentration  of  the 
irritant  smoke  to  familiarize  the  subject  with 
the  characteristic  odor. 

2.  The  test  subject  shall  properly  don  the 
respirator  selected  as  above,  and  wear  it  for 
at  least  10  minutes  before  starting  the  fit  test. 

3.  The  test  conductor  shall  review  this 
protocol  with  the  test  subject  before  testing. 

4.  The  test  subject  shall  perform  the 
conventional  positive  pressure  and  negative 
pressure  fit  checks  (see  ANSI  Z88.2  1980). 
Failure  of  either  check  shall  be  cause  to 
select  an  alternate  respirator. 

5.  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride,  such  as 
the  MSA  part  #5645.  or  equivalent.  Attach  a 
short  length  of  tubing  to  one  end  of  the  smoke 
tube.  Attach  the  other  end  of  the  smoke  tube 
to  a  low  pressure  air  pump  set  to  deliver  200 
milliliters  per  minute. 

6.  Advise  the  test  subject  that  the  smoke 
can  be  irritating  to  the  eyes  and  instruct  the 
subject  to  keep  the  eyes  closed  while  the  test 
is  performed. 

7.  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  tube 
towards  the  faceseal  area  of  the  lest  subject. 
The  person  conducting  the  test  shall  begin 
with  the  tube  at  least  12  inches  from  the 
facepiece  and  gradually  move  to  within  one 
inch,  moving  around  the  whole  perimeter  of 
the  mask. 

8.  The  test  subject  shall  be  instructed  to  do 
the  following  exercises  while  the  respirator  is 
being  challenged  by  the  smoke.  Each  exercise 
shall  be  performed  for  one  minute. 

i.  Breathe  normally. 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular 

iii.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Do  not  bump  the 
respirator  against  the  shoulders. 

iv.  Nod  head  up-and-down.  Be  certain 
motions  are  complete  and  made  every 
second.  Inhale  when  head  is  in  the  full  up 
position  (looking  toward  ceiling).  Do  not 
bump  the  respirator  against  the  chest. 

v.  Talking.  Talk  aloud  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage.  Reading  it  will 
result  in  a  wide  range  of  facial  movements, 
and  thus  be  useful  to  satisfy  this  requirement. 
Alternative  passages  which  serve  the  same 
purpose  may  also  be  used. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  end  apparently  beyond 
the  horizon.  There  is.  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  his  reach,  his  friends 
say  he  is  looking  for  the  pot  of  gold  at  the  end 
of  the  rainbow. 


vi.  logging  in  Place, 
vii.  Breathe  normally. 

9.  The  test  subject  shall  indicate  to  the  test 
conductor  if  the  irritant  smoke  is  detected.  If 
smoke  is  detected,  the  test  conductor  shall 
stop  the  test.  In  this  case,  the  tested 
respirator  is  rejected  and  another  respirator 
shall  be  selected. 

10.  Each  test  subject  passing  the  smoke  test 
(i.e.  without  detecting  the  smoke)  shall  be 
given  a  sensitivity  check  of  smoke  from  the 
same  tube  to  determine  if  the  test  subject 
reacts  to  the  smoke.  Failure  to  evoke  a 
response  shall  void  the  fit  test. 

11.  Steps  B4.  B9,  BlO  of  this  fit  test  protocol 
shall  be  performed  in  a  location  with  exhaust 
ventilation  sufficient  to  prevent  general 
contamination  of  the  testing  area  by  the  test 
agents. 

12.  Respirators  successfully  tested  by  the 
protocol  may  be  used  in  contaminated 
atmospheres  up  to  ten  times  the  PEL  of  MDA. 

13.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

14.  If  hair  growth  or  apparel  interfere  with 

a  satisfactory  fit,  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-purifying  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

15.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a 
respirator  while  performing  her  or  his  duties. 

16.  Qualitative  fit  testing  shall  be  repeated 
at  least  every  12  months. 

17.  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 
testing  shall  be  repeated  immediately  when 
the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more. 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Significant  dental  changes:  i.e.;  multiple 
extractions  without  prosthesis,  or  acquiring 
dentures, 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

C.  Recordkeeping.  A  summary  of  all  test 
results  shall  be  maintained  by  the  employer 
for  3  years.  The  summary  shall  include: 

(1)  Name  of  test  subject. 

(2)  Date  of  testing. 

(3)  Name  of  test  conductor. 

(4)  Respirators  selected  (indicate 
manufacturer,  model,  size  and  approval 
number). 

(5)  Testing  agent. 

Quantitative  Fit  fest  Procedures 

1.  General,  a.  The  method  applies  to  the 
negative-pressure  nonpowered  air-purifying 
respirators  only. 

b.  The  employer  shall  assign  an  individual 
(with  help  as  needed)  who  shall  assume  the 
full  responsibility  for  Implementing  the 
respirator  quantitative  fit  test  program. 
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2.  Definition,  a.  '"Quantitative  Fit  Te*^* 
means  the  measurement  of  the  effectiveness 
of  a  respirator  seal  in  excluding  the  ambient 
atmosphere.  The  test  is  performed  by 
dividing  the  measured  concentration  of 
challenge  agent  in  a  test  chamber  by  the 
measured  concentration  of  the  challenge 
agent  inside  the  respirator  facepiece  when 
the  normal  air  purifying  element  has  been 
replaced  by  an  essentially  perfect  purifying 
element. 

b.  "Challenge  Agent"  means  the  air 
contaminant  introduced  into  a  test  chamber 
so  that  its  concentration  inside  and  outside 
the  respirator  may  be  compared. 

c.  "Test  Subject"  means  the  person  wearing 
the  respirator  for  quantitative  fit  testing. 

d.  "Normal  Standing  Position"  means 
standing  erect  and  straight  with  arms  down 
along  the  sides  and  looking  straight  ahead. 

e.  "Fit  Factor"  means  the  ratio  of  challenge 
agent  concentration  outside  with  respect  to 
the  inside  of  a  respirator  inlet  covering 
(facepiece  or  enclosure). 

3.  Apparatus,  a.  Instrumentation.  Com  oil, 
sodium  chloride  or  other  appropriate  aerosol 
generation,  dilution,  and  measurement 
systems  shall  be  used  for  quantitative  fit  test 

b.  Test  chamber.  The  test  chamber  shall  be 
large  enough  to  permit  all  test  subjects  to 
freely  perform  all  required  exercises  without 
distributing  the  challenge  agent  concentration 
or  the  measurement  apparatus.  The  test 
chamber  shall  be  equipped  and  constructed 
so  that  the  challenge  agent  is  effectively 
isolated  from  the  ambient  air  yet  uniform  in 
concentration  throughout  the  chamber. 

c.  When  testing  air-purifying  respirators, 

'  the  normal  filter  or  cartridge  element  shall  be 
replaced  with  a  high-efficiency  particular 
filter  supplied  by  the  same  manufacturer. 

d.  The  sampling  instrument  shall  be 
selected  so  that  a  strip  chart  record  may  be 
made  of  the  test  showing  the  rise  and  fall  of 
challenge  agent  concentration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 
least  2.000. 

e.  The  combination  of  substitute  air- 
purifying  elements  (if  any),  challenge  agent 
and  challenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  test  subject  is 
not  exposed  in  excess  of  PEL  to  the  challenge 
agent  at  any  time  during  the  testing  process. 

f.  The  sampling  port  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  there  is  no  detectable  leak  around  the 
port  a  free  air  flow  is  allowed  into  the 
sampling  line  at  all  times  and  so  there  is  no 
interference  with  the  fit  or  performance  of  the 
respirator. 

g.  The  test  chamber  and  test  set-up  shall 
permit  the  person  administering  the  test  to 
observe  one  test  subject  inside  the  chamber 
during  the  test. 

h.  The  equipment  generating  the  challenge 
atmosphere  shall  maintain  the  concentration 
of  challenge  agent  constant  within  a  10 
percent  variation  for  the  duration  of  the  test. 

i.  The  time  lag  (interval  between  an  event 
and  its  being  recorded  on  the  strip  chart]  of 
the  instrumentation  may  not  exceed  2 
seconds. 

j.  The  tubing  for  the  test  chamber 
atmosphere  and  for  the  respirator  sampling 
port  shall  be  the  same  diameter,  length  and 
material.  It  shall  be  kept  as  short  as  possible. 


The  smallest  diameter  tubing  recommended 
by  the  manufacturer  shall  be  used. 

k.  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high-efficiency  filter 
before  release  to  the  room. 

1.  When  sodium  chloride  aerosol  is  used, 
the  relative  humidity  inside  the  test  chamber 
shall  not  exceed  50  percent 

4.  Procedural  Requirements,  a.  The  fitting 
of  half-mask  respirators  should  be  started 
with  those  having  multiple  sizes  and  a 
variety  of  interchangeable  cartridges  and 
canisters  such  as  the  MSA  Comfr  II-M, 
Norton  M,  Survivalr  M  A-O  M  or  Scott-M. 
Use  either  of  the  tests  outlined  below  to 
assure  that  the  facepiece  is  properly  adjusted. 

(1)  Positive  pressure  test.  With  the  exhaust 
port(s)  blocked  the  negative  pressure  of  slight 
inhalation  should  remain  constant  for  several 
seconds. 

(2)  Negative  pressure  test  With  the  intake 
port(s]  blocked  the  negative  pressure  slight 
inhalation  should  remain  constant  for  several 
seconds. 

b.  After  a  facepiece  is  adjusted,  the  test 
subject  shall  wear  the  facepiece  for  at  least  5 
minutes  before  conducting  a  qualitative  test 
by  using  either  of  the  methods  described 
below  and  using  the  exercise  regime 
described  in  S.a.,  b.,  c  d.  and  e. 

(1)  Isoamyl  acetate  tesL  When  using 
organic  vapor  cartridges,  the  test  subject  who 
can  smell  the  odor  should  be  unable  to  detect 
the  odor  of  isoamyl  acetate  squirted  into  the 
air  near  the  most  vulnerable  portions  of  the 
facepiece  seal.  In  a  location  which  is 
separated  from  the  test  area,  the  test  subject 
shall  be  instructed  to  close  her/his  eyes 
during  the  test  period.  A  combination 
cartridge  or  canister  with  organic  vapor  and 
high-efficiency  filters  shall  be  used  when 
available  for  the  particular  mask  being 
tested.  The  test  subject  shall  be  given  an 
opportunity  to  smell  the  odor  of  isoamyl 
acetate  before  the  test  is  conducted. 

(2)  Irritant  fume  test.  When  using  high- 
efficiency  filters,  the  test  subject  should  be 
unable  to  detect  the  odor  of  Irritant  fume 
(stannic  chloride  or  titanium  tetrachloride 
ventilation  smoke  tubes)  squirted  into  the  air 
near  the  most  vulnerable  portions  of  the 
facepiece  seal.  The  test  subject  shall  be 
instructed  to  close  her/his  eyes  during  the 
test  period. 

c.  The  test  subject  may  enter  the 
quantitative  testing  chamber  only  if  she  or  he 
has  obtained  a  satisfactory  fit  by  as  stated  in 
4.b.  of  this  Appendix. 

d.  Before  the  subject  enters  the  test 
chamber,  a  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber. 

e.  Immediately  after  the  subject  enters  the 
test  chamber,  the  challenge  agent 
concentration  inside  the  respirator  shall  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  percent  for  a  half-mask 
and  1  percent  for  a  full  facepiece. 

f.  A  stable  challenge  agent  concentration 
shall  be  obtained  prior  to  the  actual  start  of 
testing. 

g.  Respirator  restraining  straps  may  not  be 
overtightened  for  testing.  The  straps  shall  be 
adjusted  by  the  wearer  to  give  a  reasonably 
comfortable  fit  typical  of  normal  use. 

5.  Exercise  Regime.  Prior  to  entering  the 
test  chamber,  the  test  subject  shall  be  given 


complete  instructions  as  to  her/his  part  in  the 
test  procedures.  The  test  subject  shall 
perform  the  following  exercises,  in  the  order 
given,  for  each  independent  test. 

a.  Normal  Breathing  (NB).  In  the  normal 
standing  position,  without  talking,  the  subject 
shall  breathe  normally  for  at  least  one 
minute. 

b.  Deep  Breathing  (DB).  In  the  normal 
standing  position  the  subject  shall  do  deep 
breathing  for  at  least  one  minute  pausing  so 
as  not  to  hyperventilate. 

c.  Turning  head  side  to  side  (SSJ.  Standing 
in  place  the  subject  shall  slowly  turn  his  head 
from  side  to  side  between  the  extreme 
positions  to  each  side.  The  head  shall  be  held 
at  each  extreme  position  for  at  least  5 
seconds.  Perfonn  for  at  least  five  complete 
cycles. 

d.  Moving  head  up  and  down  (UD). 
Standing  in  place,  the  subject  shall  slowly 
move  his  head  up  and  down  between  the 
extreme  position  straight  up  and  the  extreme 
position  straight  down.  The  head  shall  be 
held  at  each  extreme  position  for  at  least  5 
seconds.  Perform  for  at  least  five  complete 
cycles. 

e.  Reading  (R).  The  subject  shall  read  out 
slowly  and  loud  so  as  to  be  heard  clearly  by 
the  test  conductor  or  monitor.  The  test 
subject  shall  read  the  "rainbow  passage"  at 
the  end  of  this  section. 

f.  Grimace  (G).  The  test  subject'  shall 
grimace,  smile,  frown,  and  generally  contort 
the  face  using  the  facial  muscles.  Continue 
for  at  least  15  seconds. 

g.  Bend  over  and  touch  toes  (B).  The  test 
subject  shall  bend  at  the  waist  and  touch  toes 
and  return  to  upright  position.  Repeat  for  at 
least  one  minute. 

h.  Jogging  in  place  (J).  The  test  subject  shall 
perform  jog  in  place  for  at  least  one  minute. 

i.  Normal  Breathing  (NB).  In  the  normal 
standing  position,  without  talking,  the  subject 
shall  breathe  normally  for  at  least  one 
minute. 

Rainbow  Passage 

When  the  sunlight  strikes  raindrops  in  the 
air,  they  act  like  a  prism  and  form  a  rainbow. 
The  rainbow  is  a  division  of  white  light  into 
many  beautiful  colors.  These  take  the  shape 
of  a  long  round  arch,  with  its  path  high 
above,  and  its  two  ends  apparently  beyond 
the  horizon.  There  is,  according  to  legend,  a 
boiling  pot  of  gold  at  one  end.  People  look, 
but  no  one  ever  finds  it.  When  a  man  looks 
for  something  beyond  reach,  his  friends  say 
he  is  looking  for  the  pot  of  gold  at  the  end  of 
the  rainbow. 

6.  Termination  of  Tests.  The  test  shall  be 
terminated  whenever  any  single  peak 
penetration  exceeds  5  percent  for  half-masks 
and  1  percent  for  full  facepieces.  The  test 
subject  may  be  refitted  and  retested.  If  two  of 
the  three  required  tests  are  terminated,  the  fit 
shall  be  deemed  inadequate.  (See  paragraph 
4.h.). 

7.  Calculation  of  Fit  Factors,  a.  The  fit 
factor  determined  by  the  quantitative  fit  test 
equals  the  average  concentration  inside  the 
respirator. 

b.  The  average  test  chamber  concentration 
is  the  arithmetic  average  of  the  test  chamber 
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concentration  di  the  beginning  and  of  the  end 
of  the  test.        ] 

c.  The  average  peak  concentration  of  the 
challenge  ageni  inside  the  respirator  shall  be 
the  arithmetic  j  verage  peak  concentrations 
for  each  of  the  nine  exercises  of  the  test 
which  are  commuted  as  the  arithmetic 
average  of  the  J>eak  concentrations  found  for 
each  breath  during  the  exercise. 

d.  The  avera|e  peak  concentration  for  an 
exercise  may  be  determined  graphically  if 
there  is  not  a  gi  eat  variation  in  the  peak 
concentrations  during  a  single  exercise. 

8.  Interpretai  ion  of  Test  Results.  The  fit 
factor  measure  i  by  the  quantitative  fit  testing 
shall  be  the  lov  rest  of  the  three  protection 
factors  resultin ;  from  three  independent 
tests. 


9.  Other  Reg  jirements.  a.  The  test  subject 
shall  not  be  pe  mitted  to  wear  a  half-mask  or 
full  facepiece  i  the  minimum  fit  factor  of  250 
or  1,250,  respectively,  cannot  be  obtained.  If 
hair  growth  or  ipparel  interfere  with  a 
satisfactory  fit,  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfa  :tory  fit.  If  a  satisfactory  fit  is 
still  not  attaine  d.  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-purifying  respirators,  supplied  air 
respirator,  or  s  ;lf-contained  breathing 
apparatus. 


b.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

c.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  to  determine  whether 
the  test  subject  can  wear  a  respirator  while 
performing  her  or  his  duties. 

d.  The  test  subject  shall  be  given  the 
opportunity  to  wear  the  assigned  respirator 
for  one  week.  If  the  respirator  does  not 
provide  a  satisfactory  fit  during  actual  use. 
the  test  subject  nay  request  another  QNFT 
which  shall  be  performed  immediately. 

e.  A  respirator  fit  factor  card  shall  be 
issued  to  the  these  subject  with  the  following 
information:  , 

(1)  Name. 

(2)  Date  of  fit  test. 

(3)  Protection  factors  obtained  through 
each  manufacturer,  model  and  approval 
number  of  respirator  tested. 

(4)  Name  and  signature  of  the  person  that 
conducted  the  test. 

f.  Filters  used  for  qualitative  or  quantitative 
fit  testing  shall  be  replaced  weekly,  whenever 
increased  breathing  resistance  is 
encountered,  or  when  the  lest  agent  has 
altered  the  integrity  of  the  filter  media. 
Organic  vapor  cartridges/canisters  shall  be 


replaced  daily  or  sooner  if  there  is  any 
indication  of  breakthrough  by  the  test  agent. 

10.  Retesting.  In  addition,  because  the 
sealing  of  the  respirator  may  be  affected, 
quantitative  fit  testing  shall  be  repeated 
immediately  when  the  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more. 

(2)  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal, 

(3)  Significant  dental  changes;  i.e.;  multiple 
extractions  without  prothesis.  or  acquiring 
dentures. 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing. 

11.  Recordkeeping,  a.  A  summary  of  all  test 
results  shall  be  maintained  for  three  years. 
The  summary  shall  include: 

(1)  Name  of  test  subject. 

(2)  Date  of  testing. 

(3)  Name  of  the  test  conductor. 

(4)  Fit  factors  obtained  from  every 
respirator  tested  (indicate  manufacturer, 
model,  size  and  approval  number). 

b.  A  copy  of  all  test  data  including  the  strip 
chart  and  results  shall  be  kept  for  at  least 
five  years. 

[FR  Doc.  92-18531  Filed  8-7-fl2: 8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMEMT 

Privacy  Act  of  1974;  Publication  of 
Notices  of  Syatems  of  Records  and 
Proposed  Neik  Routine  Uses 

agency:  Office  of  Personnel 
Management,  j 

ACTION:  Notice;  publication  of  notices  of 
various  syster|is  of  records,  proposed 
routine  uses  fir  various  systems  of 
records,  and  renaming  a  system  of 

records.  ! 

1 

SUMMARY:  Thjs  notice  provides  an 
accurate  and  (omplete  text  with 
administrativi  changes  of  the  Office  of 
Personnel  Management's  notices  for  its 
eight  Govemitentwide  systems  of 
records  and  i<)T  two  of  its  most  widely 
used  Central  Jystems  of  records.  This 
notice  also  pDposes  new  routine  uses 
for  several  systems  of  records  and 
proposes  a  change  to  one  routine  use 
found  in  all  tl^  notices  published.  This 
action  effects  ]the  administrative 
changes  and  i^akes  readily  available  in 
one  issue  of  tfae  Federal  Register  an 
accurate  and  complete  text  of  the  Office 
notices  most  Widely  used  by  individuals 
and  by  agenci'  Privacy  Act  officers. 
DATES:  The  nitices  with  the  • 
administrative  (non-substantive) 
changes  are  affective  on  August  10, 1992. 
The  proposed  routine  uses  will  become 
effective,  witlout  further  notice,  on 
October  9, 19^2  unless  comments  dictate 
otherwise. 

ADDRESSES:  Written  comments  may  be 
sent  or  delivered  to:  Assistant  Director 
for  Workforce  Information.  Room  7494. 
U.S.  Office  ofi^Personnel  Management. 
1990  E  Street  NW..  Washington,  DC 
20415.  I 

FOR  FURTHER]  INFORMATION  CONTACT: 
John  Sanet.  PKvacy  Act  Advisor  (202) 
606-1955.        ' 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management  (the 
Office)  last  published  its  systems 
notices  in  1990.  To  be  in  conformance 
with  case  law,  the  Office  is  proposing  to 
amend  one  of  its  routine  uses  found  in 
all  of  its  Govemmentwide  notices  and 
the  two  republished  Central  notices  in 
this  publicat^n  regarding  the  disclosing 
of  information  when  complying  with  the 
issuance  of  d  subpoena.  As  presently 
written,  this  routine  use  allows  the 
system  manager  to  provide  information 
when  served  with  a  subpoena,  even  if 
the  Govemnjent  is  not  a  party  to  the 
litigation  or  to  the  administrative 
proceeding,  ijn  light  of  case  law.  the 
Office  has  decided  that  the  issuance  of  a 
subpoena  na  longer  qualifies  as  a  valid 
routine  use  s  nd  is  in  opposition  to  the 


allowable  disclosures  under  subsection 
(b)  of  the  Privacy  Act.  Therefore,  the 
Office  will  no  longer  make  disclosures 
in  response  to  a  subpoena  unless  the 
Government  is  a  party  to  the  judicial  or 
administrative  proceeding.  In  those 
situations  where  the  Government  is  not 
a  party  to  the  proceeding,  records  may 
be  disclosed  if  a  judge  has  actually 
signed  the  subpoena.  In  those  cases,  the 
disclosure  will  be  made  in  accordance 
with  subsection  (b)(ll)  of  the  Privacy 
Act. 

Other  changes  in  this  notice  result 
from  a  more  accurate  description  of  the 
retention  schedules,  changes  in  the 
designation  of  systems  managers  and 
location  of  records,  changes  in  the  title 
of  one  system,  the  slight  alteration  to  the 
category  of  records  in  one  system,  and 
the  addition  of  routine  uses  to  specified 
systems  of  records. 

A  brief  description  of  the  major 
changes  follows: 

OPM/CENTRAL-1.  Civil  Service 
Retirement  and  Insurance  Records. 
Routine  use  "o"  is  amended  as 
described  above.  Disclosures  under  this 
routine  use  will  be  made  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
Utigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding.  Routine 
use  "mm"  is  proposed  to  allow  the 
disclosure  of  information  to  a  State  or 
local  government,  or  private  individual 
or  association  engaged  in  volunteer 
work,  for  the  purpose  of  developing  an 
application  as  a  representative  payee 
for  an  annuitant  or  survivor  annuitant 
who  is  mentally  incompetent  or  under 
some  other  legal  disability.  This  will 
allow  the  Office  to  take  a  more  active 
role  in  the  development  of  an 
appropriate  payee  when  there  are 
incompetent  beneficiaries  and 
beneficiaries  under  other  legal 
disability.  The  Office  has  statutory 
authority  under  5  U.S.C.  8345(e)  and  5 
U.S.C.  8466(c)  to  pay  the  benefits  to  a 
court-appointed  Fiduciary  or  a  person 
who,  in  the  judgment  of  the  Office,  is 
otherwise  responsible  for  the  care  of  the 
beneficiary. 

OPM/CENTRALr-9.  Personnel 
Investigations  Records.  Routine  use  "j" 
has  been  amended  as  described  above. 
In  addition,  the  retrievability  section  has 
been  amended  to  state  that  records  are 
retrieved  by  combinations  of  name,  birth 
date,  and  social  security  numbers  of  the 
individual  on  whom  they  are 
maintained. 

OPM/GOVT-1.  General  Personnel 
Records.  Routine  use  "p"  has  been 
amended  as  described  above.  Routine 
use  "11"  is  proposed  to  respond  to  an 


inquiry  from  a  spouse  or  dependent 
child  (or  court-appointed  guardian)  of  a 
Federal  employee  enrolled  in  the 
Federal  Employees  Health  Benefits 
Program,  whether  the  employee  has 
changed  from  a  self-and-family  to  a  self- 
only  health  benefits  enrollment.  In  some 
instances  a  Federal  employee  changes 
health  enrollment  from  a  self-and-family 
plan  to  a  self-only  enrollment  plan 
without  informing  his  or  her  spouse  or 
child(ren).  The  family  members  do  not 
know  that  they  are  without  health 
coverage  until  they  file  a  claim  and  the 
insurance  company  will  not  pay  it 
because  the  claimant  is  no  longer 
covered  under  the  Federal  employee's 
policy.  To  remedy  this  situation,  routine 
use  "11"  is  proposed.  This  will  enable 
family  members,  who  have  a  legitimate 
right  to  know  whether  they  do  have 
health  coverage,  to  be  advised  of  this 
very  important  information.  The 
retention  and  disposal  section  has  been 
modified  slightly  to  delete  the  reference 
in  paragraph  "a"  to  medical  records. 
Those  records  are  part  of  the  0PM/ 
GOVT-10  system  and.  therefore,  the 
reference  to  medical  records  is  not 
appropriate  in  this  system  notice. 

OPM/GOVT-2.  Employee 
Performance  and  File  Systems  Records. 
Routine  use  "i"  has  been  amended  as 
described  above. 

OPM/GOVT-3.  Records  of  Adverse 
Actions  and  Actions  Based  on 
Unacceptable  Performance.  The  system 
name  is  changed  to  "Records  Based  on 
Adverse  Actions  and  Performance 
Based  Reduction  in  Grade  and  Removal 
Actions."  The  categories  of  records 
section  is  amended  to  delete  records 
based  on  unacceptable  performance  and 
to  include  records  involving 
performance  based  reduction  in  grade 
and  removal  actions.  Routine  use  "f ' 
has  been  amended  as  described  above. 
Routine  use  "p"  is  proposed  to  allow 
records  within  this  system  to  be  made 
available  to  contractors,  grantees,  or 
volunteers  performing  or  working  on  a 
contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Federal 
Government.  This  will  enable 
individuals  who  do  not  meet  the 
definition  of  a  Federal  employee,  but 
who  have  a  legitimate  right  to  deal  with 
these  records  in  order  to  accomplish 
that  responsibility,  to  have  access  to  the 
records.  For  example,  a  student 
volunteer  who  is  not  a  Federal 
employee,  but  is  working  in  a  personnel 
office  and  reviews  these  records 
technically  could  not  review  such 
records  as  the  volunteer  does  not  come 
within  the  "need  to  know"  provision  of 
the  Privacy  Act  (5  U.S.C.  552a(b)(l)). 
This  proposed  routine  use.  which  was 
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added  to  OPM's  other  Govemmentwide 
systems  of  records  (OPM/GOVT-1. 
OPM/GOVT-2.  and  OPM/GOVT-10)  in 
1990,  is  also  being  added  to  0PM/ 
GOVT-5  as  routine  use  "r."  to  0PM/ 
GOVT-6  as  routine  use  "i."  to  OPM/ 
GOVT-7  as  routine  use  "i."  and  to 
OPM/GOVT-9  as  routine  use  "n." 

OPM/GOVT-5,  Recruiting. 
Examining,  and  Placement  Records.  The 
title  of  the  office  listed  in  the  system 
location  section  is  changed  to  reflect  the 
current  title.  Note  2  in  the  categories  of 
records  section  is  changed  slightly  to 
better  state  that  records  filed  by 
vacancy  announcement  number  or  some 
other  key  that  is  not  a  unique  personal 
identiHer  are  not  considered  to  be 
included  in  the  system  of  records. 
Routine  use  "h"  is  amended  as 
described  above. 

OPM/GOVT-6,  Personnel  Research 
and  Test  Validation  Records.  The 
system  location  and  system  manager 
identification  are  changed  to  reflect  the 
current  title.  Routine  use  "f '  is  changed 
as  described  above. 

OPM/GOVT-7.  Applicant  Race,  Sex, 
National  Origin,  and  Disability  Status 
Records.  The  system  location  and 
system  manager  identification  are 
changed  to  reflect  the  current  title. 
Routine  use  "f  is  changed  as  described 
above, 

OPM/GOVT-9,  File  on  Position 
Classification  Appeals,  Job  Grading 
Appeals,  and  Retained  Grade  or  Pay 
Appeals.  Routine  use  "f '  is  amended  as 
described  above. 

OPM/GOVr-10,  Employee  Medical 
File  System  Records.  Routine  use  "c"  is 
amended  as  described  above.  In 
addition,  paragraph  "c"  of  the  categories 
of  records  section  concerning  drug  test 
results  is  amended  by  deleting  the 
phrase  "lists  of  who  has  been  tested" 
from  this  system  notice.  The  Office 
concludes  that  a  list  of  employees  who 
have  undergone  a  randomly-assigned 
drug  test  is  not  proper  for  coverage  in  a 
Privacy  Act  system  of  records  such  as 
OPM/GOVT-10.  An  individual's  drug 
test  result  can  still  be  made  part  of  this 
system  of  records.  The  retention  and 
disposal  section  is  amended  to  indicate 
that  drug  test  results  can  be  retained  for 
three  years  which  is  in  accordance  with 
the  National  Archives  and  Records 
Administration  General  Records 
Schedule  for  this  type  of  record. 

The  new  proposed  routine  uses  for  the 
specified  systems  of  records  meet  the 
compatibility  criteria,  since  the 
information  involved  is  collected  for  the 
purpose  of  the  applicable  routine  uses. 
We  anticipate  that  any  disclosures  will 
not  result  in  any  unwarranted  adverse 
effects  on  personal  privacy. 


A  complete  text  of  these  ten  Office 
systems  of  records  is  published  below. 

Office  of  Personnel  Management. 
Conatance  Berry  Newman, 

Director. 

OPM/CENTRAL-1 
SYSTEM  NAME: 

Civil  Service  Retirement  and 
Insurance  Records. 

SYSTEM  LOCATKMC 

Associate  Director  for  Retirement  and 
Insurance.  Office  of  Personnel 
Management.  1900  E  Street,  NW.. 
Washington.  DC  20415.  Certain  records 
pertaining  to  State  income  tax 
withholdings  from  annuitant  payments 
are  located  with  State  Taxing  Offices. 
Certain  information  concerning 
enrollment/change  in  enrollment  in  a 
health  plan  under  the  Federal 
Employees  Health  Benefits  Program  may 
be  located  at  other  agencies. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

a.  Former  Federal  employees  and 
members  of  Congress  who  performed 
service  subject  to  the  Civil  Service 
Retirement  (CSR)  or  Federal  Employees 
Retirement  (FERS)  system. 

b.  Current  Federal  employees  who 
have: 

(1)  Performed  Federal  service  subject 
to  the  CSR  system  other  than  with  their 
present  agency;  or 

(2)  Filed  a  designation  of  beneficiary 
for  benefits  payable  under  the  CSR 
system;  or 

(3)  Requested  the  Office  to  review  a 
claim  for  health  benefits  made  under  the 
Federal  Employees  Health  Benefits 
Program;  or 

(4)  Enrollment/changed  enrollment  in 
a  plan  under  the  Federal  Employees 
Health  Benefits  Program;  or 

(5)  Filed  a  service  credit  application  in 
connection  with  former  Federal  service; 
or 

(6)  Filed  an  application  for  disability 
retirement  with  the  Office  and  are 
waiting  final  decision,  or  whose 
disability  retirement  application  has 
been  disapproved  by  the  Office. 

c.  Former  Federal  employees  who 
died  subject  to  or  who  retired  under  the 
CSR  or  FER  system,  or  their  surviving 
spouses  and/or  children,  who  have 
received  or  are  receiving  CSR  or  FER 
benefits,  Federal  Employees  Group  Life 
Insurance  benefits,  or  Federal 
Employees  Health  Benefits. 

d.  Former  Federal  employees  who 
died  subject  to  or  who  retired  under  a 
Federal  Government  retirement  system 
other  than  CSR  or  FER  system,  or  their 
surviving  spouses  and/or  children,  who 


have  received  or  are  receiving  Federal 
Employees  Group  Life  Insurance 
benefits  and/or  Federal  Employees 
Health  Benefits. 

e.  Apphcants  for  Federal  employment 
found  unsuitable  for  employment  on 
medical  grounds. 

categories  Of  RECORDS  IN  THE  SYSTEM: 

This  system  comprises  those 
retirement  service  history  records  of 
employees'  service  in  the  Federal 
Government  other  than  for  the  agency  in 
which  they  may  presently  be  employed. 
Also  included  in  the  system  are  current 
personnel  data  pertaining  to  active 
United  States  Postal  Service  employees 
who,  by  virtue  of  the  provisions  set  forth 
in  5  U.S.C.  2105(e),  are  not  considered 
civil  service  employees.  It  also  contains 
hiformation  concerning  health  benefit 
enrollment /change  in  enrollment,  and 
information  developed  in  support  of 
claims  for  benefits  made  under  the 
retirement,  health  benefits,  and  life 
insurance  programs  for  Federal 
employees  that  the  Office  administers. 
Also  included  are  medical  records  and 
supporting  evidence  on  those 
individuals  whose  application  for 
disability  retirement  has  been  rejected. 
Consent  forms  and  other  records  related 
to  the  withholding  of  State  income  tax 
from  annuitant  payments,  whether 
physically  maintained  by  the  State  or 
the  Office,  are  included  in  this  system. 
These  records  contain  the  following 
information: 

a.  Documentation  of  Federal  service 
subject  to  the  CSR  or  FER  system. 

b.  Documentation  of  service  credit 
and  refund  claims  made  under  the  CSR 
or  FER  system. 

c.  Documentation  of  voluntary 
contributions  made  by  eligible 
individuals. 

d.  Retirement  and  death  claims  files, 
including  documents  supporting  the 
retirement  application,  health  benefits 
and  life  insurance  eligibility,  medical 
records  supporting  disability  claims 
(after  receipt  by  the  Office),  and 
designations  of  beneficiary. 

e.  Claim  review  files  pertaining  to 
requests  that  claims  made  under  the 
Federal  Employees  Health  Benefits 
program  be  reviewed  by  the  Office. 

f.  Enrollment  and  change  in 
enrollment  information  under  the 
Federal  Employees  Health  Benefits 
Program. 

g.  Documentation  of  continuing 
coverage  for  life  insurance  and  health 
benefits  for  annuitants  and  their 
survivors  under  a  Federal  Government 
retirement  system  other  than  the  CSR  or 
FER  system,  or  for  compensationers  and 
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their  survivoiB  under  the  Office  of 
Workers.  Ck>mpen«ation  Programs. 

AUTMOKirv  roii  KUUMTCNANCS  Of  THS 

system: 

Authority  fpr  maintenance  of  the 
system  induces  the  following  with  any 
revisions  or  amendments: 

Section  33(|1  and  chapters  83,  84.  87, 
and  89  of  title  5,  United  States  Code; 
Pub.  L.  83-598. 8t-356.  86-724.  and  94- 
455:  and  Executive  Order  9397. 
1 

PURPOSES:         j 

These  reco^  provide  information 
and  verification  on  which  to  base 
entitlement  and  computation  of  CSR  or 
FER  and  survivors,  benefits.  Federal 
Employees  Health  benefits  and 
enrollmenU.  and  Federal  Employees 
Group  Life  Insurance  benefits,  and  to 
withhold  Sute  income  taxes  from 
annuitant  payments.  These  records  also 
serve  to  revif  w  rejection  of  applicants 
for  Federal  employment  on  medical 
suitability  grounds.  These  records  also 
may  be  used  to  locate  individuals  for 
personnel  roearch.  These  records  also 
provide  information  and  verification 
concerning  enrollment/ change  in 
enrollment  in  a  plan  under  the  Federal 
Employees  Health  Benefits  Program. 

MOUTHIC  MaioF  RECOKOS  MAMITAMCD  W 
THE  BVrmfl,  IfCUJDMO  CATCOOMES  OF 
USERS  AMO  TMf  PURMCE  Of  SUCH  USE* 

a.  To  disclose,  to  the  following 
redjMcnts.  information  needed  to 
adjudicate  a  claim  for  benefits  under  the 
Office's  or  tt)e  recipients's  benefits 
program(s).  6t  information  needed  to 
conduct  an  4aaiytical  study  of  benefits 
being  paid  uhder  such  programs:  Office 
of  Workers  Compensation  Programs; 
Veterans  Administration  Pension 
Benefits  Proiram;  HHS'  Social  Security 
Old  Age,  Sui  vivor  and  Disability 
Insurance  and  Medical  Programs.  Health 
Care  Financ  ng  Administration,  and 
Supplemental  Security  Income  Program; 
military  retired  pay  programs;  Federal 
civilian  employee  retirement  programs 
(other  than  t»«  CSR  or  FER  system):  or 
other  national,  State,  county,  municipal, 
or  other  publiciy  recognized  charitable 
or  social  sequrity  administrative  agency. 

b.  To  disclose  to  the  Federal 
Employees  Croup  Life  Insurance  Office 
information  necessary  to  verify  the 
election,  declination,  or  waiver  of 
regular  and/or  optional  life  insurance 
coverage  orjeligibility  for  payment  of  a 
claim  for  Life  insurance. 

c.  To  disclose  to  health  insurance 
carriers  conttracting  with  the  Office  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Health  Benefits 
Program.  Social  Security  Numbers,  and 
other  information  necessary  to  identify 
mroUment  in  a  plan,  to  verify  eligibility 


for  payment  of  a  claim  for  health 
benefits,  or  to  cany  out  the  coordination 
or  benefits  provisions  of  such  contracts. 

d.  To  disclose  to  any  inquirer,  if 
sufficient  information  is  provided  to 
assure  positive  identification  of  an 
individual  on  whom  a  department  or 
agency  maintains  retirement  or 
insurance  records,  the  fact  that  an 
individual  is  or  is  not  on  the  retirement 
rolls,  and.  if  so.  the  ty-pe  of  annuity 
(employment  or  survivor,  but  not 
retirement  on  disability)  being  paid,  or  if 
not.  whether  a  refund  has  been  paid. 

e.  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose  to  any 
person  possibly  entitled  in  the  order  of 
precedence  for  hmnp-sum  benefits, 
information  in  the  individual's  record 
that  might  properly  be  disclosed  to  the 
individual,  and  the  name  and 
relationship  of  any  other  person  whose 
claim  for  benefits  takes  precedence  or 
who  is  entitled  to  share  the  benefits 
payable.  When  a  representative  of  the 
estate  has  not  been  appointed,  the 
individual's  next  of  kin  may  be 
recognized  as  the  representative  of  the 
estate. 

I  To  disclose  to  the  Internal  Revenue 
Service.  Department  of  the  Treasury, 
information  as  required  by  the  Internal 
Revenue  Code  of  1954.  as  amended. 

g.  To  disclose  to  the  Department  of  the 
Treasury  information  necessary  to  issue 
benefit  checks. 

h.  To  disclose  information  to  any 
person  who  is  responsible  for  the  care  of 
the  individual  to  whom  a  record 
pertains,  and  who  is  found  by  a  court  or 
the  Office  Medical  Officers  to  be 
incompetent  or  under  other  legal 
disability,  information  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

i.  To  disclose  to  the  Parent  Locator 
Service  of  the  Department  of  Health  and 
Human  Services,  upon  its  request  the 
present  address  of  an  annuitant  or 
former  employee,  for  enforcing  child 
support  obligations  against  such 
individual. 

j.  In  connection  with  an  examination 
ordered  by  the  agency  under 

(1)  Medical  examination  procedures: 
or 

(2)  Agency-filed  disability  retirement 
procedures. 

To  disclose  to  the  agency-appointed     ' 
representative  of  an  employee  all 
notices,  decisions,  other  written 
communications,  or  any  pertinent 
medical  evidence  other  than  medical 
evidence  that  a  prudent  physician  would 
hesitate  to  inform  the  individual  of:  such 
medical  evidence  will  be  disclosed  only 
to  a  hcensed  physician,  designated  in 


writing  for  that  purpose  by  the 
individual  or  his  or  her  representative. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order,  when 
the  Office  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  a  dvil  or  crimiiwl  law  or 
regulation. 

L  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  relevant  to  the 
Office  determination  on  an  individual's 
eligibility  for  or  entitlement  to  coverage 
under  thie  retirement,  life  insurance,  and 
health  benefits  program,  to  the  extent 
necessary  to  identify  the  individual  and 
the  type  of  information  requested. 

m.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  of  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

n.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

0.  To  disclose  infomjation  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

p.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  information  in 
connection  with  (1)  the  hiring,  retention, 
separation,  or  retirement  of  an 
employee;  (2)  the  issuance  of  a  security 
clearance;  (3)  the  reporting  of  an 
investigation  of  an  employee;  (4)  the 
letting  of  a  contract  (5)  the 
classification  of  a  job;  or  (6)  the 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  Office  determines  that 
the  information  is  relevant  and 
necessary  to  the  requesting  party's 
decision  on  the  matter. 

q.  By  the  National  Archives  and 
Records  Adiainistration  in  records 
management  and  inspections.   , 

r.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  compiling  descriptive  statistics, 
and  making  analytical  studies  to  support 
the  function  for  which  the  records  were 
collected  and  maintained. 

s.  By  the  Office,  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
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collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances, 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

t.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

u.  To  disclose  to  another  agency,  or  to 
an  instnmientality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States,  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
activity  is  authorized  by  law  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  Office 
specifying  the  particular  portion(8)  of 
the  record  desired  (including  an 
address)  and  the  law  enforcement 
activity  for  which  the  record  is  sought. 

V.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  address  of 
any  annuitant  or  applicant  for  refund  of 
retirement  deductions,  if  the  agency 
requires  that  information  to  provide 
consideration  in  connection  with  the 
collection  of  a  debt  due  the  United 
States. 

w.  To  disclose  information  in  valid 
emergency  situations  when  consent 
cannot  readily  be  obtained  and  instant 
action  is  required,  to  persons  who  have 
a  need  to  know,  if  the  particulars  of  the 
disclosure  then  are  transmitted  to  the 
subject's  last  known  address. 

X.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Counsel  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibfted  personnel  practices,  and  such 
other  functions  as  promulgated  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

y.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  of  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission. 

z.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 


matters  before  the  Federal  Service 
Impasses  Panel. 

aa.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  present 
address  of  a  former  employee  and  any 
other  information  the  agency  needs  to 
contact  the  former  employee  concerning 
a  possible  threat  to  his  or  her  health  or 
safety. 

bb.  To  disclose  to  an  allottee,  as 
defined  in  5  CFR  831.1501,  the  name, 
address,  and  the  amount  withheld  from 
an  annuitant's  benefits,  pursuant  to  5 
CFR  831.1501  et  seq.  as  an  allotment  to 
that  allottee  to  implement  the  program 
of  voluntary  allotments  authorized  by  5 
U.S.C.  8345(h)  or  8465. 

cc.  To  disclose  to  a  State  agency 
responsible  for  the  collection  of  State 
income  taxes  the  information  required 
by  an  Agreement  to  Implement  State 
Income  Tax  Withholdings  from  Civil 
Service  Annuities  entered  pursuant  to 
section  1705  of  Pub.  L.  97-35  or  5  U.S.C. 
8469  to  implement  the  program  of 
voluntary  State  income  tax  withholding 
required  by  5  U.S.C.  8345(k)  or  8469. 

dd.  To  disclose  to  the  Social  Security 
Administration,  the  social  security 
numbers  of  civil  service  annuitants  to 
determine  (1)  their  vital  status  as  shown 
in  the  Social  Security  Master  Records; 
(2)  whether  recipients  of  the  minimum 
annuity  are  receiving  at  ]east  the 
Special  Primary  Insurance  Amount 
benefit  from  the  Social  Security 
Administration;  and  (3)  whether  civil 
service  retirees  with  post-1956  military 
service  credit  are  receiving  benefits 
from  the  Social  Security  Administration. 

ee.  To  disclose  to  a  requesting  agency, 
organization,  or  individual,  the  home 
address  and  other  relevant  information 
on  those  individuals  who.  it  is 
reasonably  believed,  might  have 
contracted  an  illness,  been  exposed  to, 
or  suffered  from,  a  health  hazard  while 
employed  in  the  Federal  workforce  to 
protect  the  health  and  safety  of  the 
affected  employees. 

ff.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File; 
including  the  name,  social  security 
number,  date  of  birth,  sex,  the  Office's 
claim  number,  health  benefit  enrollment 
code,  retirement  date,  retirement  code 
(type  of  retirement),  annuity  rate,  pay 
status  of  case,  correspondence  address, 
and  ZIP  code,  of  all  Federal  retirees  to 
agencies  to  help  eliminate  fraud  and 
abuse  in  the  benefit  programs 
administered  by  agencies  within  the 
Federal  Government  and  to  collect  debts 
and  overpayments  owed  to  the  Federal 
Government. 

gg.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File, 
including  the  name,  social  security 
number,  date  of  birth,  sex,  the  Office's 


claim  number,  health  benefit  enrollment 
code,  retirement  date,  retirement  code 
(type  of  retirement),  annuity  rate,  pay 
status  of  case,  correspondence  address, 
and  ZIP  code,  of  all  Federal  retirees  and 
their  survivors  to  requesting  States  to 
help  eliminate  fraud  and  abuse  in  the 
benefit  programs  administered  by  the 
States  (and  those  States  to  local 
governments)  and  to  collect  debts  and 
overpayments  owed  to  those 
governments  and  their  components. 

hh.  To  disclose  to  a  Federal  agency,  a 
person  or  an  organization  contracting 
with  a  Federal  agency  for  rendering 
collection  services  within  the  purview  of 
section  13  of  the  Debt  Collection  Act  of 
1982,  in  response  to  a  written  request 
from  the  head  of  the  agency  or  his  or  her 
designee,  or  from  the  debt  collection 
contractor,  the  following  data 
concerning  an  individual  owing  a  debt 
to  the  Federal  Government:  (1)  The 
debtor's  name,  address,  social  security 
number,  and  other  information 
necessary  to  establish  the  identity  of  the 
individual;  (2)  the  amount,  status,  and 
history  of  the  claim;  and  (3)  the  agency 
or  program  under  which  the  claim  arose. 

ii.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File, 
upon  written  request,  to  State  tax 
administration  agencies,  for  the  express 
purpose  of  ensuring  compliance  with 
State  tax  obligations  by  persons 
receiving  benefits  under  the  Civil 
Retirement  System  or  the  Federal 
Employees  Retirement  System,  and  to 
prevent  fraud  and  abuse,  but  only  the 
following  data  elements:  Name, 
correspondence  address,  date  of  birth, 
sex,  social  security  account  number, 
annuity  rate,  commencing  date  of 
benefits,  and  retirement  code  (type  of 
retirement). 

jj.  To  disclose  information  to  a  State 
court  or  administrative  agency  in 
connection  with  a  garnishment, 
attachment,  or  similar  proceeding  to 
enforce  an  alimony  or  child  support 
obligation. 

kk.  To  disclose  to  a  former  spouse 
when  necessary  to  explain  how  that 
former  spouse's  benefit  under  5  U.S.C. 
8341(h),  8345  (j).  8445,  or  8467  was 
computed. 

11.  To  disclose  to  a  Federal  or  State 
agency  (or  its  agent)  when  necessary  to 
locate  individuals  who  are  owed  money 
or  property  either  by  a  Federal  agency. 
State  or  local  agency,  or  by  a  financial 
institution  or  similar  institution. 

mm.  To  disclose  to  a  State  or  local 
government,  or  private  individual  or 
association  engaged  in  volunteer  work, 
identifying  and  address  information  and 
other  pertinent  facts,  for  the  purpose  of 
developing  an  application  as 
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representativa  payee  for  an  annuitant  or 
survivor  anntiitant  who  is  mentally 
incompetent  ar  under  other  legal 
disability. 

DISCLOSURES  T9  CONSUMER  REPORTINO 
AQENOES: 

Disclosures imay  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  me  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  CoUedbon  Act  of  1966  (31  U.S.C. 
3701(a)(3)).     j 

POLICIES  AMO  I>4aCTICCS  Of  ST04UN0, 
RETRIEVmO.  SAfEOUAMMNO,  AND  RETAININO 
AND  Oia^OSINQ  Of  RECORDS  IN  THE  SVSTENC 


SrORAQE: 

These  records 
magnetic  tap^ 


recofds 


RETRIEVABIUTV  : 

These 
name,  social 
birth,  and/or 
individual  to 


are  maintained  on 
discs,  and  in  folders. 


are  retrieved  by  the 
(lecurity  number,  date  of 
:laim  number  of  the 
whom  they  pertain. 


JMI 


SAFEOUAROS: 

Records  art  kept  in  lockable  metal  file 
cabinets  or  ir^  a  secured  facility  with 
access  limited  to  those  whose  official 
dubes  require  access.  Personnel 
screening  is  amployed  to  prevent 
unauthorizedidisclosure. 

RETENTION  ANd  DISPOSAL: 

All  records!  on  a  claim  for  retirement, 
life  insuranca  health  benefits,  and  tax 
withholdings  |are  maintained 
pennaneatly.j Medical  suitability  records 
are  maintain^  for  18  months.  Requests 
for  review  of  health  benefits  claims  are 
maintained  ub  to  3  years.  Disposal  of 
manual  recoils  is  by  shredding  or 
burning:  raag  letic  tapes  and  discs  are 
erased. 

SYSTEM  MANAfCR  AND  ADDRESS: 

Associate  Director  for  Retirement  and 
Insurance.  O  Tice  of  Personnel 
Managemeni  1900  E  Street,  NW., 
Washington.  DC. 

NOTtfiCATiOH  Procedure: 

Individual^  wishing  to  inquire  if  this 
system  contains  information  about  them 
should  cont4:<  the  system  manager. 
Individuals  Uiust  furnish  the  following 
information  tor  their  records  to  be 
located  and  Identified: 

a.  Name,  i^duding  all  former  names. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Name  and  address  of  office  in 
which  currettly  and/or  formerly 
employed  in  the  Federal  service. 

RECORD  ACCC^  PROCEDURE: 

Individua  s  wishing  to  request  access 
to  their  records  in  this  system  should 


contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  security  number. 

(L  Name  and  address  of  office  in 
which  currently  and/or  formerly 
employed  in  the  Federal  service. 

e.  Annuity,  service  credit,  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  on  verification  of  identity 
and  access  to  records  (5  CFR  part  297). 

CONTESTWM  RECORDS  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  their  records  in  this 
system  should  contact  the  system 
manager.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Name  and  address  of  office  in 
which  curreody  and/or  formerly 
employed  in  the  Federal  Service. 

e.  Annuity,  service  credit,  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  part  297). 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  from  the  following  sources: 

a.  The  individual  to  whom  the 
information  pertains. 

b.  Agency  pay.  leave,  and  allowance 
records. 

c.  National  Personnel  Records  Center. 

d.  Federal  dvihan  retirement  systems 
other  than  the  CSR/FERS  systems. 

e.  MiUtary  retired  pay  system  records. 

f.  Office  of  Workers'  Compensation 
Benefits  Program. 

g.  Veterans  Administration  Pension 
Benefits  Program. 

h.  Social  Security  Old  Age,  Survivor, 
and  Disability  Insurance  and  Medicare 
Programs. 

i.  Health  insurance  carriers  and  plans 
participating  in  the  Federal  Employees 
Health  Benefits  Programs. 

j.  The  Office  of  Federal  Employees 
Group  Life  insurance. 

k.  Office  Personnel  Folders. 

I.  The  individual's  co-workers  and 
supervisors. 

m.  Physicians  who  have  examined  or 
treated  the  individual. 

a.  Former  spouse  of  the  individuaL 


o.  State  courts  or  support  enforcement 

agencies. 

OPM/CENTRAL-9 
SYSTEM  NAME 

Personnel  Investigations  Records. 

SECURITY  CLASSIFICATION: 

None  for  the  system.  However,  items 
or  records  within  the  system  may  have 
national  security/foreign  policy 
classifications  up  through  record  secret. 

SYSTEM  LOCATION: 

a.  Privacy  system:  Assistant  Director 
for  Federal  Investigations,  Investigations 
Group,  Office  of  Personnel  Management, 
Washington.  DC  20415,  and  the  Federal 
Records  Center,  Suitland.  Maryland. 

b.  Decentraliied  segments:  Copies  of 
these  records  may  exist  temporarily  in 
agencies  on  current  employees,  former 
employees,  or  on  contractor  employees. 
These  copies  may  be  located  in  the 
personnel  security  office  or  other 
designated  offices  responsible  for 
suitability,  security  clearance,  access,  or 
hiring  determination  on  the  individual. 
("Agency"  as  used  throughout  this 
system  is  deemed  to  include  legislative 
and  judicial  branch  establishments  as 
well  as  those  in  the  Executive  Branch.) 

CATEGORIES  OF  INMVHMMLS  COVERED  VY  THE 
SYSTEM: 

a.  Current  and  former  employees  or 
applicants  for  employment  in  the 
Federal  service,  including  agency  offices 
or  establishments  in  the  executive, 
legislative,  and  judicial  branches,  and  in 
the  Government  of  the  District  of 
Columbia  or  araioitant  survivors. 

b.  American  citizens  who  are  current 
or  former  employees  or  applicants  for 
employment  with  International 
Organizations. 

c.  Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  as 
contractors,  experts,  instructors,  and 
consultants  to  Federal  programs. 

d.  Individuals  considered  for 
assignments  as  representatives  of  the 
Federal  Government  in  volunteer 
programs. 

e.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Federal 
Government,  but  who  are  or  were 
involved  in  Federal  programs  under  a 
co-operative  assignment  or  under  a 
similar  agreement. 

f.  Individuals  who  are  neither 
applicants  aor  employees  of  the  Federal 
Government  but  who  are  or  were 
involved  in  matters  related  to  the 
administration  of  the  merit  system. 
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CATCOOftlCS  Of  RECOAOS  IN  THC  SYSTEM: 

These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct,  and  behavior  in  the 
community  where  he  or  she  hves  or 
lived;  arrests  and  convictions  for 
violations  against  the  law;  reports  of 
interviews  with  the  subject  of  the 
investigation  and  with  the  present  and 
former  supervisors,  co-workers, 
associates,  educators,  etc.;  reports  about 
the  qualiHcations  of  an  individual  for  a 
specific  position  and  correspondence 
relating  to  adjudication  matters;  reports 
of  inquiries  with  law  enforcement 
agencies,  employers,  educational 
institutions  attended;  reports  of  action 
after  OPM  or  FBI  Section  8(d)  Full  Field 
Investigation;  and  other  information 
developed  from  the  above. 

Note. — This  system  does  not  include  those 
agency  records  of  a  personnel  investigative 
nature  that  do  not  come  to  the  Office  of 
Personnel  Management. 

AUTHOnmr  ron  maintenancc  of  the 
system: 

The  authorities  for  maintenance  of  the 
system  indude  the  following  with  any 
revisions  or  amendments: 

a.  Section  2,  Civil  Service  Act  of 
1883 — original  authority. 

b.  Title  5,  U.S.C.  sections  1303. 1304. 
3301.  and  7701. 

c.  Tide  5,  CFR,  part  5. 

d.  Title  22.  U.S.C.  sections  1434,  2519, 
and  2585. 

e.  Title  32.  U.S.C..  section  686. 

f.  Title  42.  U.S.C..  sections  1874(c). 
2165,  and  2455. 

g.  Pub.  L  e2-29a  and  92-261. 

h.  Executive  Orders  9397. 10422.  as 
amended:  10450.  sections  7, 8(b),  8(c). 
and  14. 

i.  OMB  Circular  No.  A-130. 

j.  In  addition  to  the  authorities  cited 
above,  there  are  various  acts  of 
Congress  that  contain  implied  authority 
for  the  Office  to  investigate,  such  as 
laws  prohibitiiig  the  purchase  and  sale 
of  office,  holding  of  two  offices, 
conspiracy  and  other  prohibitory 
statutes. 

PURPOSES: 

a.  To  provide  investigatory 
information  for  determinations 
concerning  compliance  with  Federal 
personnel  regulations  and  for  individual 
personnel  determinations  including 
suitability  and  fitness  for  Federal 
employment,  access  and  security 
clearances,  evaluations  of 
qualifications,  loyalty  to  the  United 
States,  and  evaluations  of  quahfications 
for  performance  of  contractual  services 
for  the  U.S.  Government 

b.  To  document  such  determinations. 


c.  To  provide  information  necessary 
for  the  scheduling  and  conduct  of  the 
required  investigations. 

d.  To  otherwise  comply  with 
mandates  and  Executive  orders. 

e.  These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  FOR  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  in  disclosing 
information: 

a.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  having  a  need  to 
evaluate  qualifications,  suitability,  and 
loyalty  to  the  United  States  Government 
and/or  a  security  clearance  or  access 
determination. 

b.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  when  such 
agency,  office,  or  establishment 
conducts  an  investigation  of  the 
individual  for  purposes  of  granting  a 
security  clearance,  or  for  the  purpose  of 
maldxig  a  determination  of 
qualifications,  suitability,  or  loyalty  to 
the  United  States  Government,  or  access 
to  classified  information  or  restricted 
areas. 

c.  To  designated  o^icers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
judicial,  or  legislative  branches  of  the 
Federal  Government,  having  the 
responsibility  to  grant  clearances  to 
make  a  determination  regarding  access 
to  classified  information  or  restricted 
areas,  or  to  evaluate  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government,  in  connection  with 
performance  of  a  service  to  the  Federal 
Government  under  a  contract  or  other 
agreement. 

d.  To  the  intelligence  agencies  of  the 
Department  of  Defense,  the  National 
Security  Agency,  the  Central 
Intelligence  Agency,  and  the  Federal 
Bureau  of  Investigation  for  use  in 
intelligence  activities. 

e.  To  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested. 

f.  To  the  appropriate  Federal.  State,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 


implementing  a  statute,  rule,  regulation, 
or  order  where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

g.  To  an  agency,  office,  or  other 
establishment  in  the  executive, 
legislative,  or  judicial  branches  of  the 
Federal  Government,  or  the  District  of 
Columbia  Government,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  releyant  and  necessarj'  to 
the  requesting  agency's  decision  on  the 
matter. 

h.  To  Federal  agencies  as  a  data 
source  for  management  information 
through  the  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for 
which  the  records  are  maintained  or  for 
related  studies. 

i.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

j.  To  another  Federal  agency,  to  a 
court,  or  a  party  in  litigation  before  a 
court  or  in  an  administrative  proceeding 
being  conducted  by  a  Federal  agency, 
when  the  Government  is  a  party  to  the 
judicial  or  administrative  proceeding. 

k.  To  the  National  Archives  and 
Records  Administration  for  records 
management  inspections. 

1.  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
coordination  and  clearance  process  in 
connection  with  private  relief  legislation 
as  set  forth  in  OMB  Circular  No.  A-19. 

m.  To  respond  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  when  relevant  to  the  subject 
matter  involved  in  a  pending  judicial  or 
administrative  proceeding. 

n.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  Special  Counsel  in  connection  with 
appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  e.g.,  as  promulgated  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

0.  To  disclose  information  to  the 
Equal  Employment  Opportimity 
Commission  when  requested  in 
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connection  wiih  investigations  into 
alleged  or  poslible  discriminatory 
practices  in  thie  Federal  sector, 
examination  of  Federal  affirmative 
employment  pirogram.  or  other  functions 
vested  in  the  Commission. 

p.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  or  unfair  labor  practices  or 
matters  befon;  the  Federal  Service 
Impasses  Panpl. 

POUCKS  AMD  P^ACnCeS  FOU  STOWIMO, 

RrrmsviNO,  lAnouAROiNO,  aho  betainimo 

AND  D«SPOSINO  OF  MCOROS  IN  THE  SYSTEM: 

rroAAOE: 

Records  art  maintained  in  file  folders, 
in  a  computerized  electronic  database, 
and  on  microfilm. 

RETWEVABIUTV: 

Records  ar^  retrieved  by 
combination^  of  name,  birth  date,  and 
social  securitV  number  of  the  individual 
on  whom  theV  are  maintained. 

SAFEOUAROS: 

Folders  and  microfilm  are  maintained 
in  secured  with  manipulation  proof 
combination  pocks  and  intrusion  alarm 
systems;  or  in  metal  file  cabinets 
secured  by  three  position  combination 
lock.  The  incfcx  to  the  system  and  those 
records  which  are  maintained  on  the 
computer  da  abase  are  in  a  limited 
access  room  with  a  keyless  cipher  lock. 
All  employeds  are  required  to  have  an 
appropriate  security  clearance  before 
they  are  allo(wed  access  to  the  records. 

RETEMTIOM  AND  DISPOSAL: 

a.  The  coriputerized  data  base  which 
shows  the  siheduling  or  completion  of 
an  investiga  ion  and  investigative  files, 
if  any,  is  ret;  lined  for  15  years,  plus  the 
current  year  from  the  date  of  the  most 
recent  investigative  activity,  except  for 
investigations  involving  potentially 
actionable  i  isue(s)  which  will  be 
maintained  "or  25  years  plus  the  current 
year  from  tl  e  date  of  the  most  recent 
investigativ  >  activity.  Other  index  cards 
which  show  no  investigative  record 
other  than  t  le  completion  of  a  clear 
National  A(  ency  Check  or  a  clear 
National  Aiency  Check  and  Inquiry,  and 
where  no  investigative  file  folder  exists, 
are  retainei  for  two  years  plus  the 
current  year. 

b.  Hard  copy  records  are  destroyed  by 
burning  am  I  computerized  records  are 
destroyed  |iy  electronic  erasure. 

SYSTEM  MANAGER  AND  ADDRESS: 

a.  Assistant  Director  for  Federal 
Investigations.  Investigations  Group. 
Office  of  Personnel  Management,  1900  E 
Street  NW .  Washington.  DC  20415. 


NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  learn  whether 
this  system  contains  information  about 
them  should  contact  the  Federal 
Investigations  Processing  Center.  FOI/P, 
Boyers.  PA.  16018  in  writing. 

Individuals  must  furnish  the  followmg 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  and  place  of  birth. 

c.  Social  Security  number. 

d.  Signature. 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 

she  fits. 

g.  The  address  to  which  the  record 
information  should  be  sent. 


RECORD  ACCESS  PROCEDURES: 

a.  Specific  materials  in  this  system 
have  been  exempted  fi-om  Privacy  Act 
provisions  at  5  U.S.C.  552a(c)  (3)  and  (d). 
regarding  access  to  records.  The  section 
of  this  notice  titled  Systems  exempted 
from  certain  provisions  of  the  Act, 
which  appears  below,  indicates  the 
kinds  of  material  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
their  records  should  contact  the  Federal 
Investigations  Processing  in  writing. 
Requests  should  be  directed  only  to  the 
Federal  Investigations  Processing  Center 
whether  the  record  sought  is  in  the 
primary  system  or  in  an  agency's 
decentralized  segment. 

Individuals  must  furnish  the  followmg 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  and  place  of  birth. 

c.  Social  Security  number. 

d.  Signature. 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 

she  fits. 

g.  The  address  to  which  the  record 
information  should  be  sent. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5-CFR 
part  297). 

COMTESTINO  RECORD  PROCEDURES: 

a.  Specific  materials  in  this  system 
have  been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d).  regarding 
amendment  to  records.  The  section  of 
this  notice  titled  Systems  exempted  from 
certain  provisions  of  the  Act.  vyhich 
appears  below,  indicates  the  kinds  of 
material  exempted  and  the  reasons  for 
exempting  them  from  amendment. 


Individuals  wishing  to  request 
amendment  to  their  non-exempt  records 
should  contact  the  Federal 
Investigations  Center  in  writing. 
Requests  should  be  directed  only  to  the 
Federal  Investigations  Processing 
Center,  whether  the  record  sought  is  in 
the  primary  system  or  in  agency's 
decentralized  segment. 

Individuals  must  fiimish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  Name. 

b.  Date  and  place  of  birth. 

c.  Social  Security  Number. 

d.  Signature. 

e.  Any  information  regarding  the  type 
of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  regarding 
verification  of  identity  and  amendment 
of  records  (5  CFR  part  297). 

Note.— Where  an  agency  retains  the 
decentralized  copy  of  the  investigative  report 
provided  by  0PM,  requests  for  access  to  or 
amendment  of  such  reports,  will  be 
forwarded  to  the  Federal  Investigations 
Processing  Center  for  processing. 


RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from  the  following  categories 
of  sources: 

a.  Applications  and  other  personnel 
and  security  forms  and  personal 
interview  hunished  by  the  individual. 

b.  Investigative  and  other  record 
material  furnished  by  Federal  agencies. 

c.  Notices  of  personnel  actions 
furnished  by  Federal  agencies. 

d.  By  personal  investigation  or  written 
inquiry  from  sources  such  as  employers, 
educational  institutions,  references, 
neighbors,  associates,  police 
departments,  courts,  credit  bureau, 
medical  records,  probation  officials, 
prison  officials,  newspapers,  magazines, 
periodicals,  and  other  publications. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  may  contain  the  following 
types  of  information: 

a.  Properly  classified  information, 
obtained  from  another  Federal  agency 
during  the  course  of  a  personnel 
investigation,  which  pertains  to  national 
defense  and  foreign  policy.  The  Privacy 
Act,  at  5  U.S.C.  552a(k)(l).  permits  an 
agency  to  exempt  such  materials  from 
certain  provisions  of  the  Act. 

b.  Investigatory  material  compiled  for 
law  enforcement  purposes  in  connection 
with  the  administration  of  the  merit 
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system.  The  Privacy  Act.  at  U.S.C. 
552a(kK2].  permits  an  agency  to  exempt 
such  material  from  certain  provisions  of 
the  Act 

c.  Investigatory  material  maintained 
in  connection  with  providing  protective 
services  to  the  President  of  the  United 
States  or  other  individuals  pursuant  to 
section  3056  of  title  18  of  the  U.  S.  Code. 
The  Privacy  Act  at  5  U.S.C  552a(k)(3). ' 
permits  an  agency  to  exempt  such 
material  from  certain  provisions  of  the 
Act 

d.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualincations 
for  Federal  civilian  employment  and 
Federal  contact  or  access  to  classified 
information.  The  Privacy  Act.  at  5  U.S.C. 
552a(k](5).  permits  an  agency  to  exempt 
such  material  from  certain  provisions  of 
the  Act.  Materials  may  be  exempted  to 
the  extent  that  release  of  the  material  to 
the  individual  whom  the  information  is 
about  would: 

(!)  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or, 

(2)  Reveal  the  identity  of  a  source 
who.  prior  to  September  27. 1975. 
furnished  information  to  the 
Government  under  an  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence. 

e.  Testing  and  examination  materials, 
compiled  during  the  course  of  a 
personnel  investigation,  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act  at  5  U.S.C.  552a(k)(6) 
permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information  from  certain  provisions  of 
the  Act  when  disclosure  of  the  material 
would  compromise  the  objectivity  or 
fairness  of  the  testing  or  examination 
process. 

The  Office  of  Personnel  Management 
has  claimed  these  examinations  from 
the  requirements  of  5  U.S.C.  552a{c)(3) 
and  (d).  These  requirements  relate  to 
providing  an  accounting  of  disclosures 
to  the  individual  who  the  records  are 
about  and  access  to  and  amendment  of 
the  records. 

OPM/GOVT-1 

SYSTEM  NAME: 

General  Personnel  Records. 

SYSTEM  location: 

Records  on  current  Federal  employees 
are  located  at  the  Office  and  with 
Personnel  Officers  or  other  designated 


offices  of  the  local  installation  of  the 
department  or  agency  that  currently 
employs  the  individual.  When  agencies 
determine  that  duplicates  of  these 
records  need  to  be  located  in  a  second 
office,  e.g.,  an  administrative  office 
closer  to  where  the  employee  actually 
works,  such  copies  are  covered  by  this 
system.  Former  Federal  employees' 
Official  Personnel  Folders  (OPF)  are 
located  at  the  National  Personnel 
Records  Center,  National  Archives  and 
Records  Administration,  111  Winnebago 
Street  St.  Louis.  Missouri  63118.  Records 
not  considered  long-term  records,  but 
which  may  be  retained  in  the  OPF  or 
elsewhere  diunng  employment  and 
which  are  also  included  in  this  system, 
may  be  retained  by  agencies  for  a  period 
of  time  after  the  employee  leaves 
service.  The  use  of  the  phrase  "long- 
term"  to  describe  those  records  filed  on 
the  right-hand-side  of  OPFs  is  used 
throughout  this  notice  because  these 
records  are  not  actually  permanently 
retained.  The  term  "temporary"  is  used 
when  referencing  short-term  records 
filed  on  the  left-hand-side  of  OPFs  and 
all  other  records  not  filed  in  the  OPF. 
but  covered  by  this  notice. 

Note  1. — The  records  in  this  system  are 
"owned"  by  the  Office  of  Personnel 
Management  (Office)  and  should  be  provided 
to  those  Office  employees  who  have  an 
official  need  or  use  for  those  records. 
Therefore,  if  an  employing  agency  is  asked  by 
an  Office  employee  to  access  the  records 
within  this  system,  such  a  request  should  be 
honored. 

cateoortes  of  indivioual8  covcreo  by  the 
system: 

Current  and  former  Federal 
employees  as  defined  in  5  U.S.C  2105. 

CATEQOmES  OP  RECORDS  IN  THE  SYSTEM: 

All  categories  of  records  may  include 
identifying  information,  such  as  namefs). 
date  of  birth,  home  address,  mailing 
address,  social  security  number,  and 
home  telephone.  Tliis  system  includes 
contents  of  the  OPF  as  specified  in 
Federal  Personnel  Manual  Supplement 
293-31.  Records  in  this  system  are — 

a.  Records  reflecting  work  experience, 
educational  level  achieved,  and 
speciahzed  education  or  training 
obtained  outside  of  Federal  service. 

b.  Records  reflecting  Federal  service 
and  documenting  work  experience  and 
specialized  education  or  training 
received  while  employed.  Such  records 
contain  information  about*past  and 
present  positions  held;  grades;  salaries; 
duty  station  locations:  and  notices  of  all 
personnel  actions,  such  as 
appointments,  transfers,  reassignments, 
details,  promotions,  demotions, 
reductions-in-force,  resignations, 
separations,  suspensions.  Office 


approval  of  disability  retirement 
applications,  retirement  and  removals. 

c.  Records  on  enrollment  or 
declination  of  enrollment  in  the  Federal 
Employees'  Group  Life  Insurance 
Program  and  Federal  Employees  Health 
Benefit  Program,  as  well  as  forms 
showing  designation  of  beneficiary. 

d.  Records  relating  to'an 
Intergovernmental  Personnel  Act 
assignment  or  Federal-private  sector 
exchange  program. 

Note  2. — Some  of  these  records  may  also 
l>ecome  part  of  the  OPM/CENfTRAL-5. 
Intergovernmental  Personnel  Act  Assignment 
Record  system. 

e.  Records  relating  to  participation  in 
an  agency  Federal  Executive  or  SES 
Candidate  Development  Program. 

Note  i. — Some  of  thece  records  may  also 
become  part  of  the  OPM/CENTRA1^3. 
Federal  Executive  Development  Records;  or 
OPM/CENTRAH3.  Senior  Executive 
Service  Records  systems. 

f.  Records  relating  to  Government- 
sponsored  training  or  participation  in  an 
agency's  Upward  Mobility  Program  or 
other  personnel  program  designed  to 
broaden  an  employee's  work 
experiences  and  for  purposes  of 
advancement  (e.g..  an  administrative 
intern  program). 

g.  Records  contained  in  the  Central 
Personnel  Data  File  (CPDF)  maintained 
by  0PM  and  exact  substantive 
representations  in  agency  manual  or 
automated  personnel  information 
systems.  These  data  elements  include 
many  of  the  above  records  along  with 
handicap  and  race  and  national  origin 
codes.  A  definitive  list  of  CPDF  data 
elements  is  contained  in  Federal 
Personnel  Manual  Supplement  292-1. 

h.  Records  on  the  Senior  Executive 
Service  (SES)  maintained  by  agencies 
for  use  in  maicing  decisions  affecting 
incumbents  of  these  positions,  e.g.. 
relating  to  sabbatical  leave  programs, 
training,  reassignments,  and  details,  that 
are  perhaps  unique  to  the  SES  and  that 
may  be  filed  in  the  employee's  OPF. 
These  records  may  also  serve  as  the 
basis  for  reports  submitted  to  OPiA  for 
implementing  OPM's  oversight 
responsibilities  concerning  the  SES. 

i.  Records  on  an  employee's  activities 
on  behalf  of  the  recognized  labor 
organization  representing  agency 
employees,  including  accounting  of 
official  time  spent  and  documentation  in 
support  of  per  diem  and  travel  expenses. 

Note  4. — AJterriatively.  such  records  may 
be  retained  by  an  agency  payroll  office  and 
thus  be  subject  to  the  agency's  internal 
Privacy  Act  system  for  payroll  records.  The 
OPM/GOVT-1  system  does  not  cover  general 
agency  payroll  records. 


35706 


S 


Federal  Register  /  Vol.  57.  No.  154  /  Monday.  August  10.  1992  /  Notices 


j.  To  the  extint  that  the  records  listed 
here  are  also  maintained  in  an  agency 
automated  perf  onnel  or  microform 
records  systenl.  those  versions  of  these 
records  are  coisidered  to  be  covered  by 
this  system  notice.  Any  additional 
copies  of  thesd  records  (excluding 
performance  abpraisal  and  conduct- 
related  documents  maintained  by  first 
line  supervisors  and  managers  covered 
by  the  OPM/GOVT-2  system) 
maintained  by  agencies  at  field/ 
administrativa  offices  remote  from 
where  the  original  records  exist  are 
considered  pa|1  of  this  system. 

Note  5.— It  is  hot  the  intent  of  0PM  to  limit 
this  system  of  rtcords  only  to  those  records 
physicaUy  within  the  OPF.  Records  may  be 
filed  in  other  fojders  located  in  offices  other 
than  where  the  OPF  is  located.  Further,  as 
indicated  in  th^  records  location  section, 
some  of  these  rtcords  may  be  duplicated  for 
maintenance  31,8  site  closer  to  where  the 
employee  workh  (e.g..  in  an  administrative 
office  or  supervisors  work  folder)  and  still  be 
covered  by  thisj  system. 

k.  Records  relating  to  designations  for 
lump  sum  death  benefits. 

1.  Records  nelating  to  classified 
information  nondisclosure  agreements. 

AUTMOWTY  Fo4  MAIMTSNAMCE  OF  THE 
SVSTtM: 

Authority  ftr  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments: 

5  U.S.C.  1362,  2951.  3301.  3372.  4118, 
8347.  and  Executive  Orders  9397. 9830, 
and  12107. 

purposes: 


employment;  computing  length  of 
service;  and  other  information  needed  to 
provide  personnel  services.  These 
records  and  their  automated  or 
microform  equivalents  may  also  be  used 
to  locate  individuals  for  personnel 

Temporary  documents  on  the  left  side 
of  the  OPF  may  pertain  to  a  formal 
action  but  do  not  constitute  a  record  of 
it  nor  make  a  substantial  contribution  to 
the  employee's  long-term  record. 


URPOSES: 

The  OPF  aW  other  general  personnel 
records  files  are  the  official  repository  of 
the  records,  Reports  of  personnel  actions, 
and  the  docviments  and  papers  required 
in  connectio^  with  these  actions 
effected  during  an  employee's  Federal 
service.  The  personnel  action  reports 
and  other  documents,  some  of  which  are 
filed  as  longiterm  records  in  the  OPF, 
give  legal  fo^ce  and  effect  to  personnel 
transactions!  and  establish  employee 
rights  and  benefits  under  pertinent  laws 
and  regulations  governing  Federal 
employment 

These  files  and  records  are 
maintained  by  0PM  and  the  agencies 
for  the  Offioe  in  accordance  with  Office 
regulations  and  instructions.  They 
provide  the  basic  source  of  factual  data 
about  a  person's  Federal  emjSloyment 
while  in  thJservice  and  after  his  or  her 
separation.jRecords  in  this  system  have 
various  uses  by  agency  personnel 
offices,  including  screening 
qualifications  of  employees;  determining 
status,  eligibility,  and  employee's  rights 
and  benefit  under  pertinent  laws  and 
regulations  governing  Federal 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TME  tYSTEMS,  INCLUDINO  CATEOOBICS  OF 
USERS  AND  rHE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used — 

a.  To  disclose  information  to 
Government  training  facilities  (Federal. 
State,  and  local)  and  to  non-Government 
training  facilities  (private  vendors  of 
training  courses  or  programs,  private 
schools,  etc.)  for  training  purposes. 

b.  To  disclose  information  to 
education  institutions  on  appointment  of 
a  recent  graduate  to  a  position  in  the 
Federal  service,  and  to  provide  college 
and  university  officials  with  information 
about  their  students  working  imder 
Cooperative  Education.  Volunteer 
Service,  or  other  similar  programs 
necessary  to  a  student's  obtaining  credit 
for  the  experience  gained. 

c.  To  disclose  information  to  officials 
of  foreign  governments  for  clearance 
before  a  Federal  employee  is  assigned  to 
that  country. 

d.  To  disclose  information  to  the 
Department  of  Labor,  Department  of 
Veterans  Affairs,  Social  Security 
Administration,  Department  of  Defense, 
or  any  other  Federal  agencies  that  have 
special  civilian  employee  retirement 
programs;  or  to  a  national,  State,  county, 
municipal,  or  other  pubUcly  lecognized 
charitable  or  income  security, 
administration  agency  (e.g.,  State 
unemployment  compensation  agencies), 
when  necessary  to  adjudicate  a  claim 
imder  the  retirement,  insurance, 
unemployment,  or  health  benefits 
programs  of  the  Office  or  an  agency 
cited  above,  or  to  an  agency  to  conduct 
an  analytical  study  or  audit  of  benefits 
being  paid  under  such  programs. 

e.  To  disclose  to  the  Office  of  Federal 
Employees  Group  Life  Insurance, 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/or 
optional  life  insurance  coverage, 
eligibility  for  payment  of  a  claim  for  life 
insurance,  or  to  TSP  election  change  and 
designation  of  beneficiary. 

f.  To  disclose,  to  health  insurance 
carriers  contracting  with  the  Office  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Health  Benefits 
Program,  information  necessary  to 


identify  enrollment  in  a  plan,  to  verify 
eligibility  for  payment  of  a  claim  for 
health  benefits,  or  to  carry  out  the 
coordination  or  audit  of  benefit 
provisions  of  such  contracts. 

g.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administrafion 
programs. 

h.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This  may 
include  disclosure  to  other  public  and 
private  organizations,  including  news 
media,  which  grant  or  pubhcize 
employee  recognition. 

i.  To  consider  employees  for 
recognition  through  quality-step 
increases,  and  to  publicize  those 
granted.  This  may  include  disclosure  to 
other  public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  recognition. 

j.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
pohcies.  practices,  and  matters  affecting 
working  conditions. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order,  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  idenUfy  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  decision  to  hire  or  retain  an 
employee,  issue  a  security  clearance, 
conduct  a  security  or  suitability 
investigation  of  an  individual,  classify 
jobs,  let  a  contract,  or  issue  a  license, 
grant,  or  other  benefits. 

m.  To  disclose  to  a  Federal  agency  in 
the  executive,  legislative,  or  judicial 
branch  of  government,  in  response  to  its 
request,  or  at  the  initiation  of  the  agency 
maintaining  the  records,  information  in 
connection  with  the  hiring  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  the  issuance  of  a 
license,  grant,  or  other  benefits  by  the 
requesting  agency,  or  the  lawful 


statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision. 

n.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

0.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual. 

p.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

q.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized  to  appear, 
when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

r.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist. 

8.  By  the  agency  maintaining  the 
records  or  by  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response,  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances, 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
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in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

t.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  in  support  of  the  functions  for 
which  the  records  were  collected  and 
maintained. 

u.  When  an  individual  to  whom  a 
record  pertains  is  mentally  incompetent 
or  under  other  legal  disability, 
information  in  the  individual  s  record 
may  be  disclosed  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary  to 
assure  payment  of  benefits  to  which  the 
individual  is  entitled. 

V.  To  disclose  to  the  agency-appointed 
representative  of  an  employee  all 
notices,  determinations,  decisions,  or 
other  written  communications  issued  to 
the  employee,  in  connection  with  an 
examination  ordered  by  the  agency 
under — 

(1)  Fitness-for-duty  examination 
procedures;  or 

(2)  Agency-filed  disability  retirement 
procedures. 

w.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

x.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
on  those  individuals  who  it  reasonably 
believed  might  have  contracted  an 
illness  or  might  have  been  exposed  to  or 
suffered  from  a  health  hazard  while 
employed  in  the  Federal  workforce. 

y.  To  disclose  specific  civil  service 
employment  information  required  under 
law  by  the  Department  of  Defense  on 
individuals  identified  as  members  of  the 
Ready  Reserve  to  assure  continuous 
mobilization  readiness  of  Ready 
Reserve  units  and  members,  and  to 
identify  demographic  characteristics  of 
civil  service  retirees  for  national 
emergency  mobilization  purposes. 

z.  To  disclose  information  to  the 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Public  Health 
Service,  Department  of  Veterans  Affairs, 
and  the  U.S.  Coast  Guard  needed  to 
effect  any  adjustments  in  retired  or 
retained  pay  required  by  the  dual 
compensation  provisions  of  section  5532 
of  title  5,  United  States  Code. 

aa.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  or  the 
Office  of  the  Special  Counsel  in 
connection  with  appeals,  special  studies 
of  the  civil  service  and  other  merit 
systems,  review  of  Office  rules  and 


regulations,  investigation  of  alleged  or 
possible  prohibited  personnel  practices, 
and  such  other  functions  promulgated  in 
5  U.S.C.  1205  and  1206  or  as  may  be 
authorized  by  law. 

bb.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission. 

cc.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority 
(including  its  General  Counsel)  when 
requested  in  connection  with 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator's  awards  when 
a  question  of  material  fact  is  raised,  and 
in  connection  with  matters  before  the 
Federal  Service  Impasses  Panel. 

dd.  To  disclose  to  prospective  non- 
Federal  employers,  the  following 
information  about  a  specifically 
identified  current  or  former  Federal 
employee: 

(1)  Tenure  of  employment: 

(2)  Civil  service  status; 

(3)  Length  of  service  in  the  agency  and 
the  Government;  and 

(4)  When  separated,  the  date  and 
nature  of  action  as  shown  on  the 
Notification  of  Personnel  Action — 
Standard  Form  50  (or  authorized 
exception). 

ee.  To  disclose  information  on 
employees  of  Federal  health  care 
facilities  to  private  sector  (i.e..  other 
than  Federal,  State,  or  local  government) 
agencies,  boards,  or  commissions  (e.g.. 
the  Joint  Commission  on  Accreditation 
of  Hospitals).  Such  disclosures  will  be 
made  only  when  the  disclosing  agency 
determines  that  it  is  in  the  Government's 
best  interest  (e.g..  to  comply  with  law, 
rule,  or  regulation,  to  assist  in  the 
recruiting  of  staff  in  the  community 
where  the  facility  operates  or  to  avoid 
any  adverse  publicity  that  may  result 
from  public  criticism  of  the  facility's 
failure  to  obtain  such  approval,  or  to 
obtain  accreditation  or  other  approval 
rating).  Disclosure  is  to  be  made  only  to 
the  extent  that  the  information  disclosed 
is  relevant  and  necessary  for  that 
purpose. 

ff.  To  disclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  panel  when  the 
member  is  not  an  official  of  the 
employing  agency;  information  would 
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then  be  used  for  approving  or 
reconunending  seJection  of  candidates 
for  executive  development  or  SES 
candidate  programs,  issuing  a 
perfonnance  appraisal  rating,  issuing 
performance  awards,  nominating  for 
meritorious  a«id  distinguished  executive 
ranks,  and  removal,  reduction-in-grade, 
and  other  personnel  actions  based  on 
perfonnance. 

gg.  To  disclose,  either  to  the  Federal 
Acquisition  ^stitute  (FAI)  or  its  agent, 
information  ibout  Federal  employees  in 
procurement  occupations  and  other 
occupations  whose  incumbents  spend 
the  predomiqant  amount  of  their  work 
hours  on  profcurement  tasks;  provided 
that  the  info^ation  shall  only  be  used 
for  such  purposes  and  under  such 
conditions  as  prescribed  by  the  notice  of 
the  Federal  Acquisition  Personnel 
Information  System  as  published  in  the 
Federal  Regtoter  of  February  7. 1980  (45 
FR  8399). 

hh.  To  dis<:lo8e  relevant  information 
with  personal  identifiers  of  Federal 
civilian  employees  whose  records  are 
contained  in  the  Central  Personnel  Data 
File  to  authorized  Federal  agencies  and 
non-FederalJentities  for  use  in  computer 
matching.  Tbe  matches  will  be 
performed  to  help  eliminate  waste, 
fraud,  and  abuse  in  Governmental 
programs;  to  help  identify  individuals 
who  are  pottentially  in  violation  of  civil 
or  criminal  law  or  regulation;  and  to 
collect  debts  and  overpayments  owed  to 
Federal.  State,  or  local  governments  and 
their  components.  The  information 
disclosed  mhy  include,  but  is  not  limited 
to,  the  nami^  social  security  number, 
date  of  birti.  sex,  annualized  salary 
rate,  servici  computation  date  of  basic 
active  service,  veteran's  preference, 
retirement  jtatus.  occupational  series, 
health  plan  code,  position  occupied, 
work  schedyle  (full  time,  part  time,  or 
intermittent),  agency  identifier, 
geographic  location  (duty  station 
location),  standard  metropoUtan  service 
area,  special  program  identifier,  and 
submitting  office  number  of  Federal 
employeesJ 

ii.  To  disclose  information  to  Federal, 
State.  locaL  and  professional  licensing 
boards.  Boards  of  Medical  Examiners,  or 
to  the  Federation  of  State  Medical 
Boards  or  i  similar  non-government 
entity  which  maintains  records 
concerning  individuals'  employment 
histories  or  concerning  the  issuance, 
retention  (^  revocation  of  licenses, 
certificaticins  or  registration  necessary 
to  practice  an  occupation,  profession  or 
specialty,  In  order  to  obtain  information 
relevant  to  an  Agency  decision 
concemin|  the  hiring  retention  or 
termination  of  an  employee  or  to  inform 


a  Federal  agency  or  Ucensing  boards  of 
the  appropriate  nongovernment  entities 
about  the  health  care  practices  of  a 
terminated,  resigned  or  retired  health 
care  employee  whose  professional 
health  care  activity  so  significantly 
failed  to  conform  to  generally  accepted 
standards  of  professional  medical 
practice  as  to  raise  reasonable  concern 
for  the  health  and  safety  of  patients  in 
the  private  sector  or  from  another 
Federal  agency. 

jj.  To  disclose  information  to 
contractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
job  for  the  Federal  Government. 

kk.  To  disclose  information  to  a 
Federal.  State,  or  local  governmental 
entity  or  agency  (or  Its  agent)  when 
necessary  to  locate  Individuals  who  are 
owed  money  or  property  either  by  a 
Federal,  State,  or  local  agency,  or  by  a 
financial  or  similar  Institution. 
11.  To  disclose  to  a  spouse  or 
dependent  child  (or  court-appointed 
guardian  thereof)  of  a  Federal  employee 
enrolled  in  the  Federal  Employees 
Health  Benefits  Program,  upon  request, 
whether  the  employee  has  changed  from 
a  self-and-family  to  a  self-only  health 
benefits  enrollment. 


POUCtES  AMD  WUCnCES  OT  STOWHO, 
RETRIEVINO,  SAFEOOAnOtHO,  AMO  WETAIKIHO 

ANO  msposuM  Of  Rcconos  m  rm  system: 

storaoe: 

These  records  are  maintained  in  file 
folders,  on  lists  and  forms,  microfilm  or 
microfiche,  and  in  computer  processable 
storage  media. 

RETftlEVABIUTV: 

These  records  are  retrieved  by 
various  combinations  of  name,  birth 
date,  social  security  nxmiber.  or 
identification  number  of  the  individual 
on  whom  they  are  maintained. 

SAFCOUAHOS: 

Paper  or  microfiche/microfilmed 
records  are  located  in  locked  metal  file 
cabinets  or  in  secured  rooms  with 
access  limited  to  those  personnel  whose 
official  duties  require  access.  Access  to 
computerized  records  is  limited,  through 
use  of  access  codes  and  entry  logs,  to 
those  whose  official  duties  require 
access. 


RETENHON  AND  DISPOSAL: 

The  OPF  is  maintained  for  the  period 
of  the  employee's  service  in  the  agency 
and  is  then  transferred  to  the  National 
Personnel  Records  Center  for  storage  or. 
as  appropriate,  to  the  next  employing 
Federal  agency.  Other  records  are  either 
retained  at  the  agency  for  various ; 
lengths  of  time  in  accordance  with  the 


National  Archives  and  Records 
Administration  records  schedules  or 
destroyed  when  they  have  served  their 
purpose  or  when  the  employee  leaves 
the  agency. 

a.  Long-term  records.  The  OPF  is 
maintained  by  the  employing  agency  as 
long  as  the  individual  is  employed  with 
that  agency. 

For  non-SES  employees,  transfer 
performance  ratings  of  reco-d  4  years 
old  or  less  and  the  performance  plan  on 
which  the  most  recent  rating  was  based 
ftt)m  the  Employee  Performance  File  to 
the  OPF,  if  the  ratings  and  plans  are  not 
maintained  by  the  agency  in  the  OPF. 

Within  90  days  after  the  Individual 
separates  from  the  Federal  service,  the 
OPF  is  sent  to  the  National  Personnel 
Records  Center  for  long-term  storage.  In 
the  case  of  administrative  need,  a 
retired  employee,  or  an  employee  who 
dies  in  service,  the  OPF  is  sent  to  the 
Records  Center  within  120  days. 

Destruction  of  the  OPF  is  in 
accordance  with  General  Records 
Schedule  (GRS-1). 

b.  Other  records.  Other  records  are 
retained  for  varying  periods  of  time. 
Generally  they  are  maintained  for  a 
minimum  of  1  year  or  until  the  employee 
transfers  or  separates. 

c.  Records  contained  on  computer 
processable  media  within  the  CPDF  (and 
in  agency's  automated  personnel 
records)  may  be  retained  indefinitely  as 
a  basis  for  longitudinal  work  history 
statistical  studies.  After  the  disposition 
date  in  GRS-1.  such  records  should  not 
be  used  in  making  decisions  concerning 
employees. 

SrSTMl  MAMAOEH  AMD  AOOeeSS: 

Assistant  Director  for  Workforce 
Information,  Personnel  Systems  and 
Oversight  Group,  Office  of  Personnel 
Management.  1900  E  Street,  NW., 
Washington,  DC  20415. 

N0TIFICAT10M  PflOCCOiMC: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  Office  or  employing 
agency  office,  as  follows: 

a.  Current  Federal  employees  should 
contact  the  Personnel  Officer  or  other 
responsible  official  (as  designated  by 
the  employing  agency),  of  the  local 
agency  installation  at  which  employed 
regarding  records  in  this  system. 

b.  Former  Federal  employees  should 
contact  the  Office's  St.  Louis  office 
(address  cited  in  "Records  Access 
Procedure"  below),  or  as  explained  In 
the  Note  in  the  "Records  Access 
Procedure"  below,  the  National 
Personnel  Records  Center  (Qvilian).  Ill 
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Winnebago  Street.  St.  Louis.  Missouri 
63118.  regarding  the  records  in  this 
system. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identifled: 

a.  Full  name(s). 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date(s)  of 
the  employment  (for  former  Federal 
employees). 

e.  Signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  OPM  or  agency  office,  as 
specified  in  the  Notification  Procedure 
section.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name(s). 

b.  Date  of  birth. 

c.  Social  security  numbier. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date{s)  of 
employment  (for  former  Federal 
employees). 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297). 

Note  8. — An  individual  who  is  a  former 
Federal  employee  may  direct  a  request  to  the 
National  Personnel  Records  Center  (NPRC) 
for  a  copy  of  a  specific  OPF  document  or  for 
a  transcript  of  his  or  her  own  employment 
history  compiled  from  documents  in  the  OPF. 
The  transcript  includes  the  individual's  name: 
date  of  birth;  social  security  number  all  past 
grades  held,  position  titles,  duty  stations,  and 
salaries;  and  dates  of  personnel  actions. 

Under  no  circumstances  shall  an 
individual  direct  a  request  to  NPRC  for 
access  to  copies  of  all  records 
maintained  in  his  or  her  OPF.  Though 
NPRC  stores  and  services  the  OPFs  of 
former  Federal  employees  covered  by 
this  system,  that  record  remains  the 
property  of  the  Office,  and  such  requests 
will  be  handled  and  processed  by  the: 
OPF/EMF  Access  Unit.  Office  of 
Personnel  Management,  P.O.  Box  18873, 
St.  Louis,  Missouri  63118. 

COMTE8TINO  RECORD  PROCCDURC 

Current  employees  wishing  to  request 
amendment  of  their  records  should 
contact  their  current  agency.  Former 
employees  should  contact  the  system 
manager  and  not  the  Office.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified. 

a.  Full  name(s). 


b.  Date  of  birth. 

c.  Social  security  number. 

d.  Last  employing  agency  (including 
duty  station)  and  approximate  date(s)  of 
employment  (for  former  Federal 
employees). 

e.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  297). 

Note  7. — Under  no  circumstances  shall 
former  employees  direct  a  request  for 
amendment  to  records  in  the  OPF  to  the 
NPRC  or  to  the  Offices  OPF/EMF  Access 
unit  in  St.  Louis.  Missouri.  NPRC  only  stores 
and  services  the  OPFs  on  former  Federal 
employees  covered  by  this  system,  and  the 
Office's  office  in  St.  Louis  processes  only 
access  requests.  Processing  under  the 
amendment  provisions  of  the  Privacy  Act  will 
be  handled  only  by  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by — 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Physicians  examining  the 
individual. 

c.  Educational  institutions. 

d.  Agency  officials  and  other 
individuals  or  entities. 

e.  Other  sources  of  information  for 
long-term  records  maintained  in  an 
employee's  OPF,  in  accordance  with 
Federal  Personnel  Manual  Chapter  293, 
and  the  Federal  Personnel  Supplement 
293-31. 

OPM/GOVT-2 

SYSTEM  name: 

Employee  Performance  File  System 
Records. 

SYSTEM  location: 

Records  maintained  in  this  system 
may  be  located  as  follows: 

a.  In  an  Employee  Performance  File 
(EPF)  maintained  in  the  agency  office 
responsible  for  maintenance  of  the 
employee's  Official  Persormel  Folder 
(OPF)  or  other  agency-designated  office. 
This  includes  those  instances  where  the 
agency  uses  an  envelope  within  the  OPF 
in  lieu  of  a  separate  EPF  folder. 

b.  In  the  EPF  of  Senior  Executive 
Service  (SES)  appointees  where  the 
agency  elects  to  have  the  file 
maintained  by  the  Performance  Review 
Boards  required  by  5  U.S.C.  4314(c)(1). 
or  the  administrative  office  supporting 
the  Board. 

c.  In  any  supervisor/manager's  work 
folder  maintained  in  the  office  by  the 
employee's  immediate  supervisor/ 
manager  or,  where  agencies  have 
determined  that  records  management  is 


better  served,  in  such  folders 
maintained  for  supervisors/managers  in 
a  central  administrative  office. 

d.  In  an  agency's  automated  personnel 
records  system. 

e.  In  an  agency  microformed  EPF. 

Note  1. — Originals  or  copies  of  records 
covered  by  this  system  may  be  located  in 
more  than  one  location,  but  if  they  become 
part  of  an  agency  internal  system  (e.g., 
administrative  or  negotiated  grievance  file), 
those  copies  then  would  be  subject  to  the 
agency's  internal  Privacy  Act  implementation 
guidance  regarding  their  use  within  the 
agency's  system. 

Note  2. — The  records  in  this  system  are 
"owned"  by  the  Office  of  Personnel 
Management  (Office)  and  should  be  provided 
to  those  Office  employees  who  have  an 
official  need  or  use  for  those  records. 
Therefore,  if  an  employing  agency  is  asked  by 
an  Office  employee  for  access  to  the  records 
within  this  system,  such  a  request  should  be 
honored. 

cataoories  of  individuals  covered  by  the 
system: 

Current  and  former  Federal 
employees  (including  SES  appointees). 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system,  wherever  they 
are  maintained,  may  include  any  or  all 
of  the  following: 

a.  Annual  summary  performance 
appraisals  issued  under  employee 
appraisal  systems  and  any  document 
that  indicates  that  the  appraisal  is  being 
challenged  under  administrative 
procedures  (e.g.,  when  the  employee 
files  a  grievance  on  the  appraisal 
received). 

b.  A  document  (either  the  summary 
appraisal  form  itself  or  a  form  affixed  to 
it)  that  identifies  the  job  elements  and 
the  standards  for  those  elements  upon 
which  the  appraisal  is  based. 

c.  Supporting  documentation  for 
employee  appraisals,  as  required  by 
agency  appraisal  systems  or 
implementing  instructions,  and  which 
may  be  filed  physically  with  the 
appraisal  of  record  (e.g..  productivity 
and  quality  control  records,  records  of 
employee  counseling,  individual 
development  plans,  or  other  such 
records  as  specified  in  agency 
issuances)  and  maintained,  for  example 
in  a  work  folder  by  supervisors/ 
managers  at  the  work  site. 

d.  Records  on  SES  appraisals 
generated  by  Performance  Review 
Boards,  including  statements  of 
witnesses  and  transcripts  of  hearings. 

e.  Written  recommendations  for 
awards,  removals,  demotions,  denials  of 
within-grade  increases,  reassignments. 
training,  pay  increases,  cash  bonuses,  or 
other  performance-based  actions  (e.g.. 
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nominations  ef  SES  employees  for 
Meritorious  or  Distinguished  Executive), 
including  supporting  docxunentation. 

f.  Statements  made  (letter  on  or 
appended  to  the  performance  appraisal 
document)  by  the  employee  (e.g..  a 
statement  of  disagreement  with  the 
appraisal  or  tecommendation).  in 
accordance  with  agency  performance 
appraisal  plans  and  implementing 
instructions,  regarding  an  appraisal 
given  and  any  recommendations  made 
based  on  thetn. 

Note  S.— wHen  a  recommendation  by  a 
supervisor/ meager  or  a  statement  made  by 
the  employee  tegarding  the  appraisal  issued 
(or  a  copy)  be«ome«  part  of  another 
Govemmentvwide  system  or  internal  agency 
file  (e.g,  an  SF  52  filed  in  an  OFF  when  the 
action  is  effected  or  when  documents  or 
statements  of  disagreement  are  placed  in  a 
grievance  filel  that  document  then  becomes 
subject  to  that  system's  notice  and 
appropriate  Office  or  employing  agency 
Privacy  Act  raquirements,  respectively,  for 
the  system  of  records  covering  that  file. 

g.  Records  created  by  Executive 
Resource  Boards  regarding  performance 
of  an  individual  in  an  executive 
developmem  program. 

h.  Records  concerning  performance 
during  the  supervisory  or  managerial 
probationary  period,  the  SES 
appointmenl  probationary  period,  or  the 
employee's  niitial  period  of  probation 
after  appointment. 

i.  Notices  of  commendations  (which 
are  not  considered  a  permanent  OPF 
document),  Recommendations  for 
training,  such  as  an  Individual 
Development  Plan,  and  advice  and 
counseling  lecords  that  are  based  on 
work  perfoifnance. 

j.  Copies  0f  supervisory  appraisals 
used  in  considering  employees  for 
promotion  Qr  other  position  changes 
originated  ih  conjunction  with  agency 
merit  promotion  programs  when 
specifically  authorized  for  retention  in 
the  EPF  or  work  folder. 

k.  Perforaiance-related  material  that 
may  be  majntained  in  the  work  folder  to 
assist  the  siipervisor/ manager  in 
accurately  assessing  employee 
performance.  Such  material  may  include 
transcripts  of  employment  and  training 
history,  documentation  of  special 
licenses,  ctrtificates,  or  authorizations 
necessary  In  the  performance  of  the 
employee  duties,  and  other  such  records 
that  agencies  determine  to  be 
appropriate  for  retention  in  the  work 
folder.       I 
1.  Standard  Form  7B  cards. 

Note  4,—'  To  the  extent  that  performance 
records  cov  »red  by  this  system  are 
maintained  in  either  an  EPF,  supervisor/ 
manager  werk  folder,  or  an  agency's 
automated  cr  microform  record  system,  they 
are  conside^d  covered  under  this  system  of 


records.  Further,  when  copies  of  records  filed 
In  the  employee's  OPF  are  maintained  as 
general  records  related  to  performance  (item 
k  above),  those  records  are  to  be  considered 
as  being  covered  by  this  system  and  not  the 
OPM/GOVT-1  system. 

This  notice  does  not  cover  these  records  (or 
copies)  when  they  become  part  of  a  grievance 
file  or  a  5  CFR  parts  432,  752,  or  754  file 
(documents  maintained  in  these  files  are 
covered  by  the  OPM/GOVT-3  system  of 
records,  while  grievance  records  are  covered 
under  an  agency-specific  system),  or  when 
they  become  part  of  an  appeal  or 
discrimination  complaint  file  as  such 
documents  are  considered  to  be  part  of  either 
the  system  of  appeal  records  under  the 
control  of  the  Merit  Systems  Protection  Board 
(MSPB)  or  discrimination  complaints  files 
under  the  control  of  the  Equal  Employment 
Opportunity  Commission  (EEOC). 

When  an  agency  retains  copies  of  records 
from  this  system  in  another  system  of 
records,  not  covered  by  this  or  another  OPM, 
MSPB,  or  EEOC  Govemmentwide  system 
notice,  the  agency  is  solely  responsible  for 
responding  to  any  Privacy  Act  issues  raised 
concerning  these  documents. 

The  Office  has  adopted  a  position  that 
when  supervisors/managers  retain  personal 
"supervisory"  notes,  i.e..  information  on 
employees  that  the  agency  exercises  no 
control  and  does  not  require  or  specifically 
describe  in  its  performance  appraisal  system, 
which  remain  solely  for  the  personal  use  of 
the  author  and  are  not  provided  to  any  other 
person,  and  which  are  retained  or  discarded 
at  the  author's  sole  discretion,  such  notes  are 
not  subject  to  the  Privacy  Act  and  are, 
therefore,  not  considered  part  of  this  system. 
Should  an  agency  choose  to  adopt  a  position 
that  such  notes  are  subject  to  the  Act.  that 
agency  is  solely  responsible  for  dealing  writh 
Privacy  Act  matters,  including  the  requisite 
system  notice,  concerning  them. 

AUTHORrTY  FOR  HdAIMTSHAMCl  Of  THE 
SYSTEM: 

Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments: 

Sections  1104.  3321.  4305.  and  5406  of 
title  5.  U.S.  Code,  and  Executive  Order 
12107. 

PURPOSC 

These  records  are  maintained  to 
ensure  that  all  appropriate  records  on 
an  employee's  performance  are  retained 
and  are  available  (1)  to  agency  officials 
having  a  need  for  the  information;  (2)  to 
employees;  (3)  to  support  actions  based 
on  the  records;  (4)  for  use  by  the  Office 
in  connection  with  its  personnel 
management  evaluation  role  in  the 
executive  branch;  and  (5)  to  identify 
individuals  for  persormel  research. 

ROUTINE  l^SES  Of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCLUDINQ  CATEOORIES  OF 
USERS  ANO  THE  PURPOSE  OF  SUCH  USES: 

a.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  Special  Counsel  in  connection  with 


appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations. 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
other  functions  as  promulgated  in  5 
U.S.C.  1205. 1206.  and  1209  or  for  such 
other  functions  as  may  be  authorized  by 
law. 

b.  To  disclose  information  to  the 
EEOC  when  requested  in  connection 
with  investigations  into  alleged  or 
possible  discrimination  practices  in  the 
Federal  sector,  examination  of  Federal 
Affirmative  Action  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission. 

c.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority 
(including  its  General  Counsel)  when 
requested  in  connection  with  the 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator's  awards  where 
a  question  of  material  fact  is  raised,  and 
matters  before  the  Federal  Service 
Impasses  Panel. 

d.  To  consider  and  select  employees 
for  incentive  awards,  quality-step 
increases,  merit  increases  and 
performance  awards,  or  other  pay 
bonuses,  and  other  honors  and  to 
publicize  those  granted.  This  may 
Include  disclosure  to  public  and  private 
organizations,  including  news  media, 
which  grant  or  publicize  employee 
awards  or  honors. 

e.  To  disclose  information  to  an 
arbitrator  to  resolve  disputes  under  a 
negotiated  grievance  procedure  or  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C,  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation, 

f.  To  disclose  to  an  agency  In  the 
executive,  legislative,  or  Judicial  branch, 
or  to  the  District  of  Columbia's 
government  in  response  to  its  request,  or 
at  the  initiation  of  the  agency 
maintaining  the  records,  information  in 
connection  with  hiring  or  retaining  of  an 
employee;  issuing  a  security  clearance; 
conducting  a  security  or  suitability 
investigation  of  an  individual; 
classifying  jobs;  letting  a  contract; 
issuing  a  license,  grant,  or  other  benefits 
by  the  requesting  agency;  or  the  lawful 
statutory,  administrative,  or 
investigative  purposes  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  decision 
on  the  matter. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
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the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

h.  To  disclose  information  to  a 
congressional  office  from  the  record  or 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual. 

I.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

j.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized  to  appear, 
when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  when  the  agency 
determines  that  htigation  is  likely  to 
affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

k.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist. 

I.  By  the  Office  or  employing  agency 
to  locate  Individuals  for  personnel 
research  or  survey  response  and  in 
producing  summary  descriptive 
statistics  and  analytical  studies  to 
support  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  workforce  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

m.  To  disclose  pertinent  information 
to  the  appropriate  Federal,  State,  or 
local  government  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  agency  maintaining 
the  record  becomes  aware  of  an 


indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

n.  To  disclose  information  to  private 
sector  (i.e.,  non-Federal,  State,  or  local 
government)  agencies,  organizations, 
boards,  bureaus,  or  commissions.  Such 
disclosures  may  be  made  only  when  the 
disclosing  agency  determines  that  the 
records  are  properly  constituted  in 
accordance  with  the  Office  or  agency 
requirements;  are  accurate,  relevant, 
timely,  and  complete;  and  the  disclosure 
is  in  the  best  interest  of  the  Government 
(e.g.,  where  the  agency's  cooperation 
with  the  private  sector  entity,  through 
the  exchange  of  individual  records, 
directly  benefits  the  agency's 
completion  of  its  mission,  enhances  the 
agency's  personnel  management 
functions,  or  increases  the  public 
confidence  in  the  agency's  or  the 
Federal  Government's  role  in  the 
community).  Further,  only  such 
information  that  is  clearly  relevant  and 
necessary  for  accomplishing  the 
intended  uses  of  the  information  as 
certified  by  the  receiving  private  sector 
entity,  are  to  be  furnished. 

0.  To  disclose  information  to  any 
member  of  an  agency's  Performance 
Review  Board  or  other  board  or  panel 
when  the  member  is  not  an  official  of 
the  employing  agency.  The  information 
would  then  be  used  for  approving  or 
recommending  performance  awards, 
nominating  for  meritorious  and 
distinguished  executive  ranks,  and 
removal,  reduction-in-grade,  and  other 
personnel  actions  based  on 
performance. 

p.  To  disclose  to  Federal.  State,  local, 
and  professional  licensing  boards  or 
Boards  of  Medical  Examiners,  when 
such  records  reflect  on  the  qualifications 
of  an  individual  seeking  to  be  licensed. 

q.  To  disclose  to  contractors,  grantees, 
or  volunteers  performing  or  working  on 
a  contract,  service,  grant,  cooperative 
agreement,  or  job  for  the  Federal 
Government. 

POUCIU  ANO  nUCTICCS  Of  STORINO, 
RETRICVtNO,  »Af  EOUAROINa,  AND  RETAININO 
AND  OiSPOStNQ  OF  RCCOROS  IN  THE  tVSTEM: 

STORAOE: 

Records  are  maintained  in  file  folders, 
envelopes,  and  on  magnetic  tapes,  disks, 
microfilm,  or  microfiche. 

retrievabiutv: 

Records  are  retrieved  by  the  name 
and  social  security  number  of  the 
individual  on  whom  they  are 
maintained. 

SAFEOUAROS: 

Records  are  maintained  in  file  folders 
or  envelopes,  on  magnetic  tape,  disks,  or 


microforms  and  are  stored  in  locked 
desks,  metal  filing  cabinets,  or  in  a 
secured  room  with  access  limited  to 
those  whose  official  duties  require 
access.  Additional  safeguarding 
procedures  include  the  use  of  sign-out 
sheets  and  restrictions  on  the  number  of 
employees  able  to  access  automated 
records  through  use  of  access  codes  and 
logs. 

RETINTION  AND  DItPOAAL: 

Records  on  former  non-SES 
employees  will  generally  be  retained  no 
longer  than  1  year  after  the  employee 
leaves  his  or  her  employing  agency. 
Records  on  former  SES  employees  may 
be  retained  up  to  5  years  under  5  U.S.C. 
4314. 

a.  Summary  performance  appraisals 
(and  related  records  as  the  agency 
prescribes)  on  SES  appointees  are 
retained  for  5  years  and  on  other 
employees  for  4  years,  except  as  shown 
in  paragraph  b  below,  and  are  disposed 
of  by  shredding,  burning,  erasing  of 
disks,  or  in  accordance  with  agency 
procedures  regarding  destruction  of 
personnel  records,  including  giving  them 
to  the  individual. 

b.  Appraisal  of  unacceptable 
performance  and  related  documents, 
pursuant  to  5  U.S.C.  4303(d),  are 
destroyed  after  the  employee  completes 
1  year  of  acceptable  performance  from 
the  date  of  the  proposed  removal  or 
reduction-in-grade  notice.  (Destruction 
to  be  no  later  than  30  days  after  the  year 
is  up.) 

c.  When  a  career  appointee  in  the  SES 
accepts  a  Presidential  appointment 
pursuant  to  5  U.S.C.  3392(c),  the 
employee's  performance  folder  remains 
active  so  long  as  the  employee  remains 
employed  under  the  Presidential 
appointment  and  elects  to  have  certiiin 
provisions  of  5  U.S.C.  relating  to  the 
Service  apply. 

d.  When  an  incumbent  of  the  SES 
transfers  to  another  position  in  the 
Service,  ratings  and  plans  S  years  old  or 
less  shall  be  forwarded  to  the  gaining 
agency  with  the  individual's  OPF. 

e.  Some  performance-related  records 
(e.g.,  documents  maintained  to  assist 
rating  officials  in  appraising 
performance  or  recommending  remedial 
actions  or  to  show  that  the  employee  is 
currently  licensed  or  certified)  may  be 
destroyed  after  1  year. 

f.  Where  any  of  these  documents  are 
needed  in  connection  with 
administrative  or  negotiated  grievance 
procedures,  or  quasi-judicial  or  judicial 
proceedings,  they  may  be  retained  as 
needed  beyond  the  retention  schedules 
identified  above. 
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g.  Generallt.  agencies  retain  records 
on  former  employees  for  no  longer  than 
1  year  after  the  employee  leaves. 

Note  5.— Whf  n  an  agency  retains  an 
automated  or  nlicrofonn  version  of  any  of  the 
above  documents,  retention  of  such  records 
longer  than  shdwn  is  permitted  (except  for 
those  records  sjbject  to  5  U.S.C.  4303(d))  for 
agency  use  or  (or  historical  or  statistical 
analysis,  but  only  so  long  as  the  record  is  not 
used  in  a  deter  nination  directly  affecting  the 
Individual  about  whom  the  record  pertains 
(after  the  mani;  al  record  has  been  or  should 
have  been  destroyed). 

SYSTEM  MANA4EH  ANO  AOOKCSS: 

Assistant  Director  for  Workforce 
Information,  t^ersonnel  Systems  and 
Oversight  Group.  Office  of  Personnel 
Management!  1900  E  Street.  NW.. 
Washington.  jDC  20415. 

NonncATiOM  hiocedure: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
their  servicirg  personnel  office. 
supervisor/i|anager,  Performance 
Review  Boand  office,  or  other  agency 
designated  o  Ffice  maintaining  their 
performance  related  records  where  they 
are  or  were  (smployed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  narie(s). 

b.  Social  £  ecurity  number. 

c.  Position  occupied  and  unit  where 
employed. 

RECOAOS  ACCESS  PROCEDURE: 

Individual  s  wishing  access  to  their 
records  shoi  ild  contact  the  appropriate 
office  indicfi  ted  in  the  Notification 
Procedure  s  jction  where  they  are  or 
were  emplo  red.  Individuals  must  furnish 
the  followin  ;  information  for  their 
records  to  b  b  located  and  identified: 

a.  Fullnaine(s; 

b.  Social  iiecurity  number. 

c.  Positiof  occupied  and  unit  where 
employed. 

Individua  Is  requesting  access  to 
records  mui  t  also  comply  with  the 
Office's  Priiracy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  (;FR  part  297). 


CONTESTINQ  KECORO  PROCEDURE: 

Individuals  wishing  to  request 
amendment  to  their  records  should 
contact  the  appropriate  office  indicated 
in  the  Notil  ication  Procedure  section 
where  they  are  or  were  employed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  niime(s). 

b.  Social  security  number. 

c.  Positic  n  occupied  and  unit  where 
employed 


Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 

RECORDS  SOURCE  CATEGORIES: 

Records  in  this  system  are  obtained 
from:  a.  Supervisors/managers, 
b.  Performance  Review  Boards, 
c  Executive  Resource  Boards. 

d.  Other  individuals  or  agency 
officials. 

e.  Other  agency  records. 

f.  The  individual  to  whom  the  records 
pertain. 

OPM/GOVT-3 

SYSTEM  name: 

Records  of  Adverse  Actions, 
Performance  Based  Reduction  in  Grade 
and  Removal  Actions,  and  Termination 
of  Probationers. 

SYSTEM  LOCATION: 

These  records  are  located  in 
personnel  or  designated  offices  in 
Federal  agencies  in  which  the  actions 
were  processed. 

categories  of  individuals  covered  by  the 
system: 

Current  or  former  Federal  employees 
(including  Senior  Executive  Service 
(SES)  employees)  against  whom  such  an 
action  has  been  proposed  or  taken  in 
accordance  with  5  CFR  parts  315 
(subparts  H  and  I).  432.  752.  or  754  of  the 
Office's  regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  and 
documents  on:  (1)  The  processing  of 
adverse  actions,  performance  based 
reduction  in  grade  and  removal  actions, 
and  (2)  the  termination  of  employees 
serving  initial  appointment  probation 
and  return  to  their  former  grade  of 
employees  serving  supervisory  or 
managerial  probation.  The  records 
include,  as  appropriate,  copies  of  the 
notice  of  proposed  action,  materials 
relied  on  by  the  agency  to  support  the 
reasons  in  the  notice,  replies  by  the 
employee,  statements  of  witness, 
hearing  notices,  reports,  and  agency 
decisions. 

Note.— This  system  does  not  include 
records,  including  the  action  file  itself, 
compiled  when  such  actions  are  appealed  to 
the  Merit  Systems  Protection  Board  (MSPB) 
or  become  part  of  a  discrimination  complaint 
recoid  at  the  Equal  Employment  Opportunity 
Commission  (EEOC).  Such  appeal  and 
discrimindtion  complaint  file  records  are 
covered  by  the  appropriate  MSPB  or  EEOC 
system  of  records. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments:  5  U.S.C.  3321, 
4303,  7504,  7514.  and  7543. 

purpose: 

These  records  result  from  the 
proposal,  processing,  and 
documentation  of  these  actions  taken 
either  by  the  Office  or  by  agencies 
against  employees  in  accordance  with  5 
CFR  parts  315  (subparts  H  and  I).  432, 
752,  or  754  of  the  Office's  regulations. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

a.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
work  conditions. 

b.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order,  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  for  processing 
any  of  the  covered  actions  or  in  regard 
to  any  appeal  or  administrative  review 
procedure,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request,  and 
identi^  the  type  of  information 
requested. 

d.  To  disclose  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  hiring  or 
retaining  an  employee,  issuing  a  security 
clearance,  conducting  a  security  or 
suitability  investigation  of  an  individual, 
or  classifying  jobs,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 
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g.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized  to  appear, 
when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

h.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist 

i.  By  the  agency  maintaining  the 
records  or  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  producing 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Counsel  in  connection 
with  appeals,  special  studiei  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  as  promulgated  in  5 
U.S.C.  1205  and  1206.  and  as  specified  in 
5  U.S.C.  7503(c)  and  5  U.S.C.  7513(e),  or 
as  may  be  authorized  by  law. 

1.  To  disclose  information  to  the  EEOC 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
duscrimination  practices  in  the  Federal 


sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidehnes  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

n.  To  provide  an  official  of  another 
.Federal  agency  information  he  or  she 
*need8  to  know  in  the  performance  of  his 
or  her  official  duties  or  reconciling  or 
reconstructing  data  files,  in  support  of 
the  functions  for  which  the  records  were 
collected  and  maintained. 

0.  To  disclose  information  to  private 
sector  (i.e..  non-Federal,  State,  or  local 
governments)  agencies,  organizations, 
boards,  bureaus,  or  commissions.  Such 
disclosures  may  be  made  only  when  the 
disclosing  agency  determines  that  the 
records  are  properly  constituted  in 
accordance  with  Office  or  employing 
agency  requirements;  the  records  are 
accurate,  relevant,  timely,  and  complete; 
and  the  disclosure  is  in  the  best  interests 
of  the  Government.  When  the  agency's 
cooperation  with  the  private  sector 
entity,  through  the  exchange  of 
individual  records,  directly  benefits  the 
agency's  completion  of  its  mission, 
enhances  the  agency's  personnel 
management  functions,  or  increases  the 
public  confidence  in  the  agency's  or  the 
Federal  Government's  role  in  the 
community,  then  the  Government's  best 
interests  are  served.  Further,  only  such 
information  that  is  clearly  relevant  and 
necessary  for  accomplishing  the 
intended  uses  of  the  information  as 
certified  by  the  receiving  private  sector 
entity,  are  to  be  furnished. 

p.  To  disclose  to  contractors,  grantees, 
or  volunteers  performing  or  working  on 
a  contract,  service,  grant,  cooperative 
agreement  or  job  for  the  Federal 
Government. 

pouaes  AND  PfucncES  for  storino, 

RETRICVINO,  SAFCaUAROtNO,  AND  RETAINING 
AND  DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  in  automated  media,  or  on 
microflche  or  microfilm. 

retricvabiuty: 

These  records  are  retrieved  by  the 
names  and  social  security  number  of  the 
individuals  on  whom  they  are 
maintained. 


SAFEGUARDS: 

These  records  are  maintained  in 
locked  metal  filing  cabinets  or  in 
automated  media  to  which  only 
authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

Records  documenting  an  adverse 
action,  performance-based  removal  or 
demotion  action,  or  covered  actions 
against  probationers  are  disposed  of  not 
sooner  than  four  years  nor  later  than 
seven  years  after  the  closing  of  the  case 
in  accordance  with  each  agency's 
records  disposition  manual.  Disposal  is 
by  shredding,  or  erasure  of  tapes  (disks). 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Director  for  Labor  Relations 
and  Workforce  Performance.  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Washington,  DC  20415  for  actions 
taken  under  parts  432,  752  (subparts  A 
through  D  only),  and  754.  Assistant 
Director  for  Executive  and  Management 
Policy,  Office  of  Personnel  Management 
1900  E  Street  NW..  Washington.  DC 
20415  for  actions  taken  against  SES 
appointees  under  subparts  E  and  F,  of 
part  752.  Associate  Director  for  Career 
Entry,  Office  of  Personnel  Management 
1900  E  Street  NW.,  Washington.  DC 
20415  for  actions  taken  under  part  315. 

NOTIFICATION  PROCEDURE: 

Individuals  receiving  notice  of  a 
proposed  adverse,  removal,  or  demotion 
action  must  be  provided  access  to  all 
documents  supporting  the  notice.  At  any 
time  thereafter,  individuals  subject  to 
the  action  will  be  provided  access  to  the 
complete  record.  Individuals  should 
contact  the  agency  personnel  or 
designated  office  where  the  action  was 
processed  regarding  the  existence  of 
such  records  on  them.  They  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORD  ACCESS  PROCEDURE: 

Individuals  against  whom  such 
actions  are  taken  must  be  provided 
access  to  the  record.  However,  after  the 
action  has  been  closed,  an  individual 
may  request  access  to  the  official  file  by 
contacting  the  agency  personnel  or 
designated  office  where  the  action  was 
processed.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 
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b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizajional  component 
Involved. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regiilations  o^  verification  of  identity 
and  access  to|  records  (5  CFR  part  297). 

COMTESTWM  rKoro  pwoceiHmE: 

Review  of  Bequests  from  individuals 
seeking  amendment  of  their  records  that 
have  or  coulc^  have  been  the  subject  of  a 
judicial,  qua^-judicial.  or  administrative 
action  will  ba  limited  in  scope.  Review 
of  amendment  requests  of  these  records 
will  be  restrieted  to  determining  if  the 
record  accurately  dociiments  the  action 
of  the  agency  rtiling  on  the  case,  and 
will  not  include  a  review  of  the  merits  of 
the  action,  determination,  or  finding. 

Individual^  wishing  to  request 
amendment  if  their  records  to  correct 
factual  errorf  should  contact  the  agency 
personnel  or  designated  office  where  the 
actions  werei  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kiril  of  action  taken. 

d.  Organisational  component 
involved.     J 

Individuals  requesting  amendment 
must  also  fojlow  the  Office's  Privacy 
Act  regulatii)ns  on  verification  of 
identity  andi  amendment  of  records  [5 
CFR  part  29t). 

RECORD  SOUI<CC  CATCQORIES: 

Informatilin  in  this  system  of  records 
is  provided:] 

a.  By  supervisors/managers. 

b.  By  the  individual  on  whom  the 
record  is  maintained. 

c.  By  testimony  of  witnesses. 

d.  By  othf r  agency  officials. 

e.  By  other  agency  records. 

f.  From  related  correspondence  from 
organizations  or  persons. 


CATEOomcs  or  imoiviooau  covered  by  the 

system: 

a.  Persons  who  have  applied  to  the 
Office  or  agencies  for  Federal 
employment  and  current  and  former 
Federal  employees  submitting 
applications  for  other  positions  in  the 
Federal  service. 

b.  Applicants  for  Federal  employment 
believed  or  found  to  be  unsuitable  for 
employment  on  medical  grounds. 


(Reserved! 


0PM/G0VT|4 

system  make: 

Recruitiqg.  Examining,  and  Placement 
Records 


I 


SYSTEM  location: 
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_     Director  for  Career  Entry. 
Pjrsonnel  Management,  1900  E 
.  Washington.  DC  20415. 
.nal  and  area  offices;  and 
3r  other  designated  offices  of 
that  are  authorized  to 
and  to  act  for  the 
elegated  authority. 


Associa 
Office  of 
Street  NW 
OPM  regi 
personnel 
Federal 

make  appdintments 
Office  by      " 


agencies 


CATEOOHIES  Of  RECORDS  IN  THE  SYSTEM: 

In  general,  all  records  in  this  system 
contain  identifying  information 
including  name,  date  of  birth,  social 
security  number,  and  home  address. 
These  records  pertain  to  assembled  and 
unassembled  examining  procedures  and 
contain  information  on  both  competitive 
examinations  and  on  certain 
noncompetitive  actions,  such  as 
determinations  of  time-in-grade 
restriction  waivers,  waiver  of 
qualification  requirement 
determinations,  and  variations  in 
regulatory  requirements  in  individual 
cases. 

This  system  includes  such  records 

as— 

a.  Applications  for  employment  that 
contain  information  on  work  and 
education,  mihtary  service,  convictions 
for  offenses  against  the  law.  military 
service,  and  indications  of  specialized 
training  or  receipt  of  awards  or  honors. 
These  records  may  also  include  copies 
of  correspondence  between  the 
applicant  and  the  Office  or  agency. 

b.  Results  of  written  exams  and 
indications  of  how  information  in  the 
application  was  rated.  These  records 
also  contain  information  on  the  ranking 
of  an  applicant,  his  or  her  placement  on 
a  list  of  eligibles,  what  certificates 
applicant's  names  appeared  on.  an 
agency's  request  for  Office  approval  of 
the  agency's  objection  to  an  eligible's 
qualifications  and  the  Office's  decision 
in  the  matter,  an  agency's  request  for 
Office  approval  for  the  agency  to  pass 
over  an  eligible  and  the  Office's  decision 
in  the  matter,  and  an  agency's  decision 
to  object/pass  over  an  eligible  when  the 
agency  has  authority  to  make  such 
decisions  under  agreement  with  the 
Office. 

c.  Records  regarding  the  Office's  final 
decision  on  an  agency's  decision  to 
object/pass  over  an  eligible  for 
suitability  or  medical  reasons  or  when 
the  objection/pass  over  decision  applies 
to  a  compensable  preference  eligible 
with  30  percent  or  more  disability.  (Does 
not  include  a  rating  of  ineligibility  for 
employment  because  of  a  confirmed 
positive  test  result  under  Executive 
Order  12564.) 


d.  Responses  to  and  results  of 
approved  personality  or  similar  tests 
administered  by  the  Office  or  agency. 

e.  Records  relating  to  rating  appeals 
filed  with  the  Office  or  agency. 

f.  Registration  sheets,  control  cards, 
and  related  documents  regarding 
Federal  employees  requesting  placement 
assistance  in  view  of  pending  or 
realized  displacement  because  of 
reduction  in  force,  transfer  or 
discontinuance  of  function,  or 
reorganization. 

g.  Records  concerning  non- 
competitive action  cases  referred  to  the 
Office  for  decision.  These  files  include 
such  records  as  waiver  of  time-in-grade 
requirements,  decisions  on  superior 
qualification  appointments,  temporary 
appointments  outside  a  register,  and 
employee  status  determinations. 
Authority  for  making  decisions  on  many 
of  these  actions  has  also  been  delegated 
to  agencies.  The  records  retained  by  the 
Office  on  such  actions  and  copies  of 
such  files  retained  by  the  agency 
submitting  the  request  to  the  Office, 
along  with  records  that  agencies 
maintain  as  a  result  of  the  Office's 
delegations  of  authorities,  are 
considered  part  of  this  system  of 
records. 

h.  Records  retained  to  support 
Schedule  A  appointments  of  severely 
physically  handicapped  individuals, 
retained  both  by  the  Office  and  agencies 
acting  under  the  Office  delegated 
authorities,  are  part  of  this  system. 

i.  Agency  applicant  supply  file 
systems  (when  the  agency  retains 
applications,  resumes,  and  other  related 
records  for  hard-to-fill  or  unique 
positions,  for  future  consideration), 
along  with  any  pre-employment 
vouchers  obtained  in  connection  vvith  an 
agency's  processing  of  an  application, 
are  included  in  this  system. 

j.  Records  derived  from  the  Office- 
developed  or  agency-developed 
assessment  center  exercises. 

k.  Case  files  related  to  medical 
suitability  determinations  and  appeals. 

1.  Records  related  to  an  applicant's 
examination  for  use  of  illegal  drugs 
under  provisions  of  Executive  Order 
12564.  Such  records  may  be  retained  by 
the  agency  (e.g.,  evidence  of  confirmed 
positive  test  results)  or  by  a  contractor 
laboratory  (e.g..  the  record  of  the  testing 
of  an  applicant,  whether  negative,  or 
confirmed  or  unconfirmed  positive  test 
result). 

Note  1.— Only  Routine  Use  "p"  idenUfied 
for  this  system  of  records  is  applicable  to 
records  relating  to  drug  testing  under 
Executive  Order  12564.  Further,  such  records 
shall  be  disclosed  only  to  a  very  limited 
number  of  officials  within  the  agency. 
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generally  only  to  the  agency  Medical  Review 
OfTicial  (MRO).  the  administrator  of  the 
agency  Employee  Assistance  Program,  and 
any  supervisory  or  management  official 
within  the  employee's  agency  having 
authority  to  take  the  adverse  personnel 
action  against  the  employee. 

Note  2.— The  Office  does  not  intend  that 
records  created  by  agencies  in  connection 
with  the  agency's  Merit  Promotion  Plan 
program  be  included  in  the  term  "Applicant 
Supply  File"  as  used  within  this  notice.  It  is 
the  Office's  position  that  Merit  Promotion 
Plan  records  are  not  a  system  of  records 
within  the  meaning  of  the  Privacy  Act  as  such 
records  are  usually  filed  by  a  vacancy 
announcement  number  or  some  other  key 
that  is  not  a  unique  personnel  identifier. 
Agencies  may  choose  to  consider  such 
records  as  within  the  meaning  of  a  system  of 
records  as  used  in  the  Privacy  Act,  but  if  they 
do  so,  they  are  solely  responsible  for 
implementing  Privacy  Act  requirements, 
including  establishment  and  notice  of  a 
system  of  records  pertaining  to  such  records. 

Note  3. — To  the  extent  that  an  agency 
utilizes  an  automated  medium  in  connection 
with  maintenance  of  records  in  this  system, 
the  automated  versions  of  these  records  are 
considered  covered  by  this  system  of  records. 

AUTHORITV  FOII  MAINTENANCE  OP  THE 
SVtTEM: 

Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments:  5  U.S.C.  1302. 
3109.  3301.  3302.  3304.  3305.  3306,  3307. 
3309,  3313.  3317.  33ia  3319.  3326.  4103. 
4723.  5532.  and  5533.  and  Executive 
Order  9397. 

purpose: 

The  records  are  used  in  considering 
individuals  who  have  applied  for 
positions  in  the  Federal  sei^ice  by 
making  determinations  of  quaUficatioos 
including  medical  qualifications,  for 
positions  applied  for.  and  to  rate  and 
rank  apphcants  applying  for  the  same  or 
similar  positions.  They  are  also  used  to 
refer  candidates  to  Federal  agencies  for 
employment  consideration,  including 
appointment,  transfer,  reinstatement, 
reassignment,  or  promotion.  Records 
derived  from  the  Office-developed  or 
agency-developed  assessment  center 
exercises  may  be  used  to  determine 
training  needs  of  participants.  These 
records  may  also  be  used  to  locate 
individuals  for  personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Note  4. — With  the  exception  of  Routine  Use 
■p. "  none  of  the  Other  Routine  Uses 
identified  for  this  system  of  records  are 
applicable  to  records  relating  to  drug  testing 
under  Executive  Order  12564.  Further,  such 
records  shall  be  disclosed  only  to  a  very 
limited  number  of  officials  Kvithin  that 
agency,  generally  only  to  the  agency  Medical 
Review  Officer  (MRO).  the  administrator  of 


the  agency's  Employee  Assistance  Program, 
and  the  management  official  empowered  to 
recommend  or  take  adverse  action  affecting 
the  individual. 

a.  To  refer  applicants,  including 
current  and  former  Federal  employees  to 
Federal  agencies  for  consideration  for 
employment,  transfer,  reassignment, 
reinstatement,  or  promotion. 

b.  With  the  permission  of  the 
applicant,  to  refer  applicants  to  State 
and  local  governments,  congressional 
offices,  international  organizations,  and 
other  public  offices  for  employment 
consideration. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order,  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purposes  of  the 
request,  and  to  identify  the  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  hiring  or 
retaining  an  employee,  issuing  a  security 
clearance,  conducting  a  security  or 
suitability  investigation  of  an  individual, 
classifying  positions,  letting  a  contract, 
or  issuing  a  license,  grant,  or  other 
benefit. 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  hiring  or  retaining  an 
employee,  issuing  a  security  clearance, 
conducting  a  security  or  suitability 
investigation  of  an  individual, 
classifying  positions,  letting  a  contract, 
or  issuing  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

f.  To  disclose  information  to  the  Office 
of  Management  and  Budget  at  any  stage 
in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
0MB  Circular  No.  A-19. 

g.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

h.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  a  judicial 
or  administrative  proceeding. 


i.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized  to  appear, 
when: 

1.  The  agency,  or  any  component 
thereof:  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  or  the  agency  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

j.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist. 

k.  By  the  agency  maintaining  the 
records  or  by  the  Office  to  locate 
individuals  for  personnel  research  or 
survey  response  or  in  producing 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

1.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  O^ice 
of  the  Special  Counsel  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions;  e.g.,  as  prescribed  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

m.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  or  Employee  Selection 
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Procedures.  Or  other  function*  vested  in 
the  Commission. 

n.  To  disclose  information  to  the 
Federal  Lab^r  Relations  Authority  or  its 
General  Coiinsel  when  requested  In 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Papel. 

o.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  an 
appearance  of  a  witness,  information 
that  is  relevant  to  the  subject  matter 
involved  in  ^  pending  judicial  or 
administrative  proceeding. 

p.  To  disaose  the  results  of  a  drug  test 
of  a  Federal!  employee  pursuant  to  an 
order  of  a  cOurt  of  competent 
jurisdiction  Iwhere  required  by  the 
United  Statis  Government  to  defend 
against  anylchallenge  against  any 
adverse  pei^nnel  action. 

q.  To  disc^lose  information  to  Federal. 
State,  localJ  and  professional  licensing 
boards.  Boards  of  Medical  Examiners,  or 
to  the  Fede^tion  of  State  Medical 
Boards  or  a  similar  nongovernment 
entity  whicfc  maintains  records 
concerning  wie  issuance,  retention,  or 
revocation  pf  licenses,  certifications,  or 
registration!  necessary  to  practice  an 
occupationi  profession,  or  specialty,  in 
order  to  obiain  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  retention,  or  termination  of  an 
employee  dr  to  inform  a  Federal  agency 
or  licensing  board  or  the  appropriate 
non-goveninent  entity  about  the  health 
care  practice  of  a  terminated,  resigned, 
or  retired  Health  care  employee  whose 
professions!  health  care  activity  so 
significantly  failed  to  conform  to 
generally  ^cepted  standards  of 
professions!  medical  practice  as  to  raise 
reasonablg  concern  for  the  health  and 
safety  of  piitients  in  the  private  sector  or 
from  another  Federal  agency. 

r.  To  disclose  information  to 
contractoru.  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  gr  int.  cooperative  agreement,  or 
job  for  the  Federal  Government. 

poucms  am  pMACncts  rem  stommo, 
NrmtcviNO,  MnouAROMO,  ano  NCTAmma 

AND  CNSPCaNO  or  RECOMOS  M  THE  SVSTCM: 

STOHAoe:   I 

Records  are  maintained  on  magnetic 
tapes,  disl|.  punched  cards,  microfiche, 
cards,  lists,  and  forms. 

RrrmEVASAjrrr 

Record^  are  retrieved  by  the  name, 
date  of  bi^,  social  security  number, 
and/or  identification  nimiber  assigned 
to  the  individual  on  whom  they  are 
maintained. 


SAFfOUAMOS: 

Records  are  maintained  in  a  secured 
area  or  automated  media  with  access 
limited  to  authorized  personnel  whose 
duties  require  access. 

RETENTION  ANO  MSPOSAL: 

Records  in  this  system  are  retained 
for  varying  lengths  of  time,  ranging  from 
a  few  months  to  5  years,  e.g..  applicant 
records  that  are  part  of  medical 
determination  case  files  or  medical 
suitability  appeal  files  are  retained  for  3 
years  from  completion  of  action  on  the 
case.  Most  records  are  retained  for  a 
period  of  1  to  2  years.  Some  records, 
such  as  individual  applications,  become 
part  of  the  person's  permanent  official 
records  when  hired,  while  some  records 
(e.g.,  non-competitive  action  case  files), 
are  retained  for  5  years.  Some  records 
are  destroyed  by  shredding  or  burning 
while  magnetic  tapes  or  disks  are 
erased. 

SYSTEM  MANAOER  ANO  ADDRESS: 

Associate  Director  for  Career  Entry, 
Office  of  Personnel  Management.  1900  E 
Street.  NW..  Washington.  DC  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  agency  or  the  Office  where 
application  was  made  or  examination 
was  taken.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

RECORD  ACCESS  PROCEDURE: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C(c)(3)  and  (d). 
regarding  access  to  records. 

The  section  of  this  notice  titled 
"Systems  Exempted  from  Certain 
Provisions  of  the  Act"  indicates  the  kind 
of  material  exempted  and  the  reasons 
for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
their  non-exempt  records  should  contact 
the  agency  or  the  Office  where 
application  was  made  or  examination 
was  taken.  Individuals  must  provide  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  security  number. 


d.  Identification  number  (if  known). 

e.  Approximate  date  of  record. 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  access  must 
also  comply  *«th  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297). 

CONTESTING  RECORD  HWCEOURE: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552a(d).  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  "Systems  Exempted 
from  Certain  Provisions  of  the  Act" 
indicates  the  kinds  of  material  exempted 
and  the  reasons  for  exempting  them 
from  amendment.  An  individual  may 
contact  the  agency  or  the  Office  where 
the  application  is  filed  at  any  time  to 
update  qualifications,  education, 
experience,  or  other  data  maintained  in 
the  system. 

Such  regular  administrative  updating 
of  records  should  not  be  requested 
under  the  provisions  of  the  Privacy  Act. 
However,  individuals  wishing  to  request 
amendment  of  other  records  under  the 
provisions  of  the  Privacy  Act  should 
contact  the  agency  or  the  Office  where 
the  application  was  madp  or  the 
examination  was  taken.  Individuals 
must  provide  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Identification  number  (if  knowm). 

e.  Approximate  date  of  record- 

f.  Title  of  examination  or 
announcement  with  which  concerned. 

g.  Geographic  area  in  which 
consideration  was  requested. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 

Note  5.— In  responding  to  an  Inquiry  or  a 
request  for  access  or  amendment  resource 
specialists  may  contact  the  Office's  area 
office  that  provides  examining  and  rating 
assistance  for  help  In  processing  the  request. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
the  individual  supplied,  reports  from 
medical  personnel  on  physical 
qualifications,  results  of  examinations 
that  are  made  known  to  applicants, 
agencies,  and  Office  records,  and 
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vouchers  supplied  by  references  or  other 
sources  that  the  applicant  lists  or  that 
are  developed. 

SYSTEMS  EXEMPTCO  FHOM  CERTAIN 
MOViSIONS  Of  THE  ACT 

This  system  contains  investigative 
materials  that  are  used  solely  to 
determine  the  appropriateness  of  a 
request  for  approval  of  an  objection  to 
an  eligible's  qualifications  for  Federal 
civilian  employment  or  vouchers 
received  during  the  processing  of  an 
application.  The  Privacy  Act,  at  5  U.S.C. 
552a(k)(5).  permits  an  agency  to  exempt 
such  investigative  material  from  certain 
provisions  of  the  Act,  to  the  extent  that 
release  of  the  material  to  the  individual 
whom  the  information  is  about  would — 

a.  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
held  in  confidence;  or 

b.  Reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 

"source  would  be  held  in  confidence. 

This  system  contains  testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  The  Privacy  Act,  at  5  U.S.C. 
552a(k)(6),  permits  an  agency  to  exempt 
all  such  testing  or  examination  material 
and  information  from  certain  provisions 
of  the  Act,  when  disclosure  of  the  ^ 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  has 
claimed  exemptions  from  the 
requirements  of  5  U.S.C.  552a(d),  which 
relate  to  access  to  and  amendment  of 
records. 

The  specific  material  exempted 
include,  but  are  not  limited  to,  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  exercises. 

c.  Assessment  center  exercise  reports. 

d.  Assessor  guidance  material. 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  summary 
reports. 

g.  Other  applicant  appraisal  methods, 
such  as  performance  tests,  work 
samples  and  simulations,  miniature 
training  and  evaluation  exercises, 
structured  interviews,  and  their 
associated  evaluation  guides  and 
reports. 

h.  Item  analyses  and  similar  data  that 
contain  test  keys. 

i.  Ratings  given  for  validating 
examinations. 


j.  Rating  schedules,  including  crediting 
plans  and  scoring  formulas  for  other 
selection  procedures. 

k.  Rating  sheets. 

1.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

m.  Test  item  files. 

n.  Test  answer  sheets. 

OPM/GOVT-« 
SYSTEM  NAME: 

Personnel  Research  and  Test 
Validation  Records. 

SYSTEM  LOCATION: 

Assistant  Director,  Office  of  Personnel 
Research  and  Development  Career 
Entry,  Office  of  Personnel  Management. 
1900  E  Street,  NW.,  Washington.  DC 
20415;  the  Office's  regional  offices  and 
agency  personnel  offices  (or  other 
designated  offices)  conducting  personnel 
research. 

CATEQOfllES  OF  mOIVtOUALS  CQVEREO  BY  THE 
SYSTEM: 

Current  and  former  Federal 
employees,  applicants  for  Federal 
employment,  current  and  former  State 
and  local  government  employees,  and 
applicants  for  State  and  local 
government  employment,  selected 
private  sector  employees,  and 
applicants  for  sample  comparison 
groups. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records  pertain. 
Additional  information  (race,  national 
origin,  disability  status,  and 
background)  is  collected  from  applicants 
for  certain  examinations. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments:  5  U.S.C.  1303, 
3301,  and  4702. 

PURPOSES: 

These  records  are  collected, 
maintained,  and  used  by  the  Office  or 
other  Federal  agencies  for  the 
construction,  analysis,  and  validation  of 
written  tests,  and  for  research  on  and 
evaluation  of  personnel/organizational 
management  and  staffing  methods, 
including  workforce  effectiveness 
studies.  Agencies  and  the  Office  may 
provide  each  other  with  data  collected 
in  support  of  these  functions.  Such 
research  includes  studies  extending  over 
a  period  of  time  (longitudinal  studies). 


Private  sector  data  are  used  in  research 
only,  to  evaluate  Federal  study  results 
against  non-Federal  comparison  groups. 
Race  and  national  origin  data  are  used 
by  the  Office  or  other  agencies  to 
evaluate  the  role  and  effects  of  selection 
procedures  in  the  total  employee  staffing 
process.  Use  of  these  race  and  national 
origin  data  is  limited  to  such  evaluation, 
oversight  and  research  projects 
conducted  by  the  employing  agencies  or 
the  Office.  TTie  records  may  also  be 
used  by  the  Office  or  other  Federal 
agencies  to  locate  individuals  for 
personnel  research.  Data  are  collected 
on  a  project-by-project  basis  under 
conditions  assuring  the  confidentiality 
of  the  information.  No  personnel  action 
or  selection  is  made  using  these 
research  records. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Under  normal  circumstances,  no 
individually  identifiable  records  will  be 
provided.  However,  under  those  unusual 
circumstances  when  an  individually 
identifiable  record  is  required,  proper 
safeguards  will  be  maintained  to  protect 
the  information  collected  from 
unwarranted  invasion  of  personal 
privacy.  Such  protection  must  be 
specified  in  writing  by  the  requester 
and,  to  the  satisfaction  of  the  agency 
official  responsible  for  maintaining  the 
data,  indicate  that  the  proposed  use  of 
the  data  is  in  compliance  with  the  letter 
and  spirit  of  the  Privacy  Act.  Under 
these  circumstances,  the  routine  uses 
are  as  follows: 

a.  By  the  0PM  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  responses  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

b.  To  furnish  personnel  records  and 
information  to  the  Equal  Employment 
Opportunity  Commission  for  use  in 
determining  the  existence  of  adverse 
impact  in  the  total  selection  program, 
reviewing  allegations  of  discrimination, 
or  assessing  the  status  of  compliance 
with  Federal  law. 

c.  To  furnish  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Counsel  in  connection 
with  actions  by  offices  relating  to 
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allegations  ofjdiscriminatory  practices 
on  the  part  of  an  agency  or  one  of  its 
employees. 

4  To  discidse.  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

e.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  befdre  a  court  or  in  an 
administrativie  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

f.  To  disclc^e  iniformation  to  the 
Department  *f  Justice,  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  i^  authorized  to  appear, 
when: 

1.  The  ageicy.  or  any  component 

thereof;  or    ] 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  any  emriloyee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  bf  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  the  United  States,  where  the  agency 
determines  iiat  htigation  is  likely  to 
affect  the  agency  or  any  of  its 
components 

is  a  party  to  Utigation  or  has  an  interest 
in  such  litigi  tion,  and  the  use  of  such 
records  by  tjie  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation,  piovided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

g.  To  proi  ide  information  to  a 
congressional  office  from  the  record  of 
an  individu  il  in  response  to  a  request 
from  that  cdngressional  office  made  at 
the  request  of  that  individual. 

h.  To  provide  aggregate  data  to  non- 
Federal  organizations  participating  in 
workforce  ntudies.  These  data  will  be 
hmited  to  individuals  associated  with 
the  organiziation  requesting  the  data  or 
to  data  ag»egated  for  all  organizations 
in  a  studyJ 

i.  To  disalose  information  to 
contractors,  grantees,  or  volunteers 
performina  or  working  on  a  contract, 
service,  grint,  cooperative  agreement,  or 
job  for  the  pederal  Government. 

MMJOCS  Mm  PMCnCCS  FOn  STOmNO, 

ttrmiEviNa,  SAraouAuowto,  amo  nrrEHnoN 

AND  DtSPOStNO  Of  RCC0R08  IN  THE  SYSTEM: 

stoaage: 

These  r^ords  are  maintained  in  file 
folders  and  on  punched  cards  disks,  and 
magnetic  iape. 


nrrwcvAMUTv: 

Records  are  generally  maintained  by 
project.  Personal  information  can  be 
retrieved  by  name  or  personal  identifier 
only  for  certain  research  projects  such 
as  those  involving  longitudinal  studies. 


SAFEOUAnOS: 

Records  are  kept  in  locked  files  in  a 
locked  room  with  access  limited  to 
authorized  staff.  Access  to  tape,  disk, 
and  other  files  used  in  data  processing 
will  be  only  by  authorized  staff. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  2  years  after 
completion  of  the  project  unless  needed 
in  the  course  of  litigation  or  other 
administrative  actions  involving  a 
research  or  test  validation  survey. 
Records  collected  for  longitudinal 
studies  will  be  maintained  indefinitely. 
Manual  records  are  destroyed  by 
shredding  or  burning  and  magnetic  tapes 
and  disks  are  erased. 

SYSTEM  MANAGER  AND  AOOBE8S: 

Assistant  Director,  Office  of  Personnel 
Research  and  Development,  Career 
Entry,  Office  of  Personnel  Management. 
1900  E  Street.  NW.,  Washington.  DC 
20415. 

NOTIFICATION  FROCEOOHE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager,  the  0PM  regional 
office  servicing  the  State  where  they 
employed,  or  their  employing  agency's 
personnel  office.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  the  research  study  in  which  the 
individual  participated. 

d.  Social  security  number. 

e.  Signature. 

HECORO  ACCESS  pnOCCOURE: 

Specific  materials  in  this  system  have 
been'exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a{d).  regarding 
acftss  to  records.  The  section  of  this 
notice  titled  "Systems  Exempted  from 
Certain  Provisions  of  the  Act"  indicates 
the  kinds  of  material  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
non-exempt  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 


c.  If  knovsm.  the  title,  time,  and/or 
place  of  the  research  study  in  which  the 
individual  participated. 

d.  Social  security  number. 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 

CONTESTINQ  RECORD  FROCtOORf 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552a(d)  regarding 
amendment  of  records.  The  section  of 
this  notice  titled  "Systems  Exempted 
from  Certain  Provisions  of  the  Act" 
indicates  the  kinds  of  materials 
exempted  and  the  reasons  for  exempting 
them  from  amendment.  Individuals 
wishing  to  request  amendment  of  any 
non-exempt  records  should  contact  the 
appropriate  office  Hsted  In  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  the  research  study  in  which  the 
individual  participated. 

d.  Social  security  number. 

e.  Signature. 
Individuals  requesting  amendment 

must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 

RECORD  80URCI  CATCOORKS: 

Individual  applicants  and  employees; 
supervisors;  assessment  center 
assessors;  and  agency  or  Office 
personnel  files  and  records  (e.g..  race, 
sex.  national  origin,  and  disability  status 
data  from  OPM/GOVT-1  and  OPM/ 
GOVT-7  systems  of  records). 


SVtTlMS  KXEMFTED  FROM  CCRT  AM 
PROVISIONS  OF  THE  ACT. 

This  system  contains  testing  and 
examination  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act.  at  5  U.S.C  552a(k)(6), 
permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information  from  certain  provisions  of 
the  Act  when  the  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  has 
claimed  exemptions  from  the 
requirements  of  5  U.S.C.  552a(d).  which 
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relates  to  access  to  and  amendment  of 
records. 

This  system  contains  records  required 
to  be  maintained  and  used  solely  for 
statistical  purposes.  The  Privacy  Act,  at 
5  U.S.C.  552a(k){4),  permits  an  agency  to 
exempt  all  such  statistical  records  from 
certain  provisions  of  the  Act  when  the 
disclosure  of  the  material  would 
compromise  the  objectivity  and  fairness 
of  these  records.  The  Office  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.C.  552a(d),  which  relates  to  access 
to  and  amendment  of  records. 

The  specific  materials  exempted 
include,  but  are  not  limited  to,  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  and  interview 
exercises. 

c.  Assessment  center  and  interview 
exercise  reports. 

d.  Assessor  guidance  material. 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  and  interview 
summary  reports. 

g.  Other  applicant  appraisal  methods, 
such  as  performance  tests,  work 
samples  and  simulations,  miniature 
training  and  evaluation  exercises, 
interviews,  and  reports. 

h.  Item  analyses  and  similar  data  that 
contain  test  keys. 

i.  Ratings  given  for  validating 
examinations. 

j.  Rating  schedules,  including  crediting 
plans  and  scoring  formulas  for  other 
selection  procedures. 

k.  Ratings  sheets. 

1.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

m.  Test  item  files. 

n.  Test  answer  sheets. 

o.  Those  portions  of  research  and 
development  files  that  could  specifically 
reveal  the  contents  of  the  above  exempt 
document*. 

OPM/OOVT-7 


Applicant  Race.  Sex.  National  Origin, 
and  Disability  Status  Records. 

SOSim  LOCATKNC 

Records  in  this  system  may  be  located 
in  the  following  offices: 

a.  Office  of  Personnel  Research  and 
Development,  Career  Entry  Croup. 
Office  of  Personnel  Management.  1900  E 
Street.  NW..  Washington.  DC  20415. 

b.  Office  of  Affirmative  Recruiting  and 
Employment.  Career  Entry  Group.  Office 
of  Personnel  Management.  1900  E  Street 
NW..  Washington.  DC  20415. 

c.  The  Office's  regional  offices  and 
any  register-holding  area  offices  under 
the  jurisdiction  of  a  regional  office. 


d.  Agency  Personnel.  Equal 
Employment  Opportunity,  or  Federal 
Equal  Opportunity  Recruitment  Program 
offices  or  other  designated  offices. 

CATIOOMSS  or  IMOIVIiMMLS  COVCNCO  SV  TMt 
SYSTEM: 

Current  and  former  Federal 
employees  and  individuals  who  have 
applied  for  Federal  employment, 
including — 

a.  Applicants  for  examinations 
administered  either  by  the  Office  or  by 
employing  agencies. 

b.  Applicants  on  registers  or  in 
inventories  by  the  Office  and  subject  to 
its  regulations. 

c  Applicants  for  positions  in  agencies 
having  direct  hiring  authority  and  using 
their  own  examining  procedures  in 
compliance  with  the  Office  regulations. 

d.  Applicants  whose  records  are 
retained  in  an  agency's  Equal 
Opportunity  Recruitment  file  (including 
any  file  an  agency  maintains  on  current 
employees  from  under-represented 
groups). 

e.  Applicants  (including  current  and 
former  Federal  employees)  who  apply 
for  vacancies  announced  under  an 
agency's  merit  promotion  plan. 

CATVOOMn  Of  MCOnOS  M  TMI  SYSTEM: 

The  records  include  the  individual's 
name;  social  security  number  date  of 
birth;  statement  of  major  field  of  study; 
type  of  current  or  former  Federal 
employment  status  (e.g.,  career  or 
temporary);  applications  showing  work 
and  education  experience:  and  race,  sex, 
national  origin,  and  disability  status 
data. 

Note. — The  race  and  national  origin 
informatjon  in  thia  systeni  is  obtained  by 
three  alternative  methods:  (1)  Use  of  the 
Office*  form  on  which  Individual*  identify 
themselvet  as  to  race  and  national  origin:  or 
(2)  by  viaual  obaarvation  (race)  or  knowledge 
of  an  individual's  background  (national 
origin):  or  (3)  at  the  agency's  option,  from  the 
OPM/GOVT-1  system  In  the  case  of 
applicanta  who  are  current  Federal 
erapioyeea.  Disability  statu*  is  obtained  by 
use  of  Standard  Form  256,  "Self  Identification 
of  Medical  Disability,"  which  allows  for  a 
description  by  aelf-identification  of  the 
handicap. 

AVTMOmTV  I^M  MAWfTBMMCS  OP  TNB 

system: 

Authority  for  maintenartce  of  the 
system  includes  the  following  with  any 
revisions  or  amendments:  5  U.S.C.  7201, 
Sections  4A,  4B.  15A(1)  and  (2).  15B(11). 
and  15D(11);  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978): 
43  FR  38297  et  seq.  (August  25. 1978);  29 
CFR  720.301;  and  29  CFR  1613301. 


punposat: 

These  records  are  used  by  OPM  and 
agencies  to— 

a.  Evaluate  personnel /organizational 
measurement  and  selection  methods. 

b.  Implement  and  evaluate  agency 
affirmative  employment  programs. 

c.  Implement  and  evaluate  agency 
Federal  Equal  Opportunity  Recruitment 
Programs  (including  establishment  of 
minority  recruitment  files). 

d.  Enable  the  Office  to  meet  its 
responsibility  to  assess  an  agency's 
implementation  of  the  Federal  Equal 
Opportunity  Recruitment  Program. 

e.  Determine  adverse  impact  in  the 
selection  process  as  required  by  the 
Uniform  Guidelines  cited  in  the 
Authority  section  above.  (See  also 
"Questions  and  Answers,"  on  those 
Guidelines  published  at  44  FR  11996, 
March  2. 1979.) 

r  Enable  reports  to  be  prepared 
regarding  breakdowns  by  race,  sex,  and 
national  origin  of  applicants  (by  exams 
taken,  and  on  the  selection  of  such 
applicants  for  employment). 

g.  To  locate  individuals  for  personnel 
research. 

Note  1^— These  data  are  maintained  under 
conditions  that  ensure  that  the  individual's 
idenUfication  as  to  race,  sex.  national  origin, 
or  disabihty  status  does  not  accompany  that 
individual's  application  nor  is  otherwise 
made  known  when  the  individual  is  under 
consideration  by  a  selecting  ofricial. 

KOUTINB  USES  OP  RECOWDS  MAINTAMEO  M 
TW  SVrmi,  INCUNNNe  catcoombs  op 
USERS  AND  TMS  PURPOSES  OP  SUCH  USES: 

a.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  (EEOC),  in  response  to  its 
request  for  use  in  the  conduct  of  an 
examination  of  an  agency's  compliance 
with  affirmative  action  plan  instructions 
and  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978), 
or  other  requirements  imposed  on 
agencies  under  EEOC  authorities  in 
connection  with  agency  Equal 
Employment  Opportunity  programs. 

b.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Counsel  in  connection 
with  the  processing  of  appeals,  special 
studies  relating  to  the  civil  service  and 
other  merit  systems  in  the  executive 
branch,  investigations  into  allegations  of 
prohibited  personnel  practices,  and  such 
other  functions:  e.g..  as  prescribed  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

c.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
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analytical  studies  in  support  of  the 
function  for  w^ich  the  records  are 
collected  and  i^iaintained,  or  for  related 
workforce  stuc^ies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  tha  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  idjentifiable  by  inference. 

d.  To  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
for  use  in  its  Federal  Equal  Opportunity 
Recruitment  Program  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  tie  agency's  efforts  in 
identifying  possible  sources  for  minority 
recruitment. 

e.  To  provide  information  to  a 
congressional  bffice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congitessional  office  made  at 
the  request  of  Ihat  individual. 

f.  To  disclosie  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  i  Federal  agency,  when 
the  Govemmejit  is  party  to  a  judicial  or 
administrative  proceeding. 

g.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  iiuthorized  to  appear, 
when 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  Unitad  States,  where  the 
agency  detenvines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  thi  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  a^d  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosur^  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

h.  To  disclqse,  in  response  to  a 
request  for  discovery  or  for  appearance 
nformation  that  is  relevant 
matter  involved  in  a 
pending  judicial  or  administrative 
proceeding 

i.  To  disclobe  information  to 
contractors,  j  rantees,  or  volunteers 
performing  oi  working  on  a  contract, 
service,  granl  cooperative  agreement,  or 
job  for  the  Fe  deral  Government. 


POUCtES  AMD  PRACTtCES  FOR  tTOmNO, 
RrmiEVINO,  SAFEOUAROINQ,  AND  RETAJdHMO 
ANO  DtSPOSHM)  OF  RECORDS  IN  THE  tYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  on  magnetic  tape  and  disks. 

RETRIEVABIUTV: 

Records  are  retrieved  by  the  name 
and  social  security  number  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  retained  in  locked  metal 
filing  cabinets  in  a  secured  room  or  in  a 
computerized  system  accessible  by 
confidential  passwords  issued  only  to 
specific  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  generally  retained  for  2 
years,  except  when  needed  to  process 
applications  or  to  prepare  adverse 
impact  and  related  reports,  or  for  as 
long  as  an  application  is  still  under 
consideration  for  selection  purposes. 
When  records  are  needed  in  the  course 
of  an  administrative  procedure  or 
litigation,  they  may  be  maintained  until 
the  administrative  procedure  or 
litigation  is  completed.  Manual  records 
are  shredded  or  burned  and  magnetic 
tapes  and  disks  are  erased. 

Note  2. — When  an  agency  retains  an 
automated  version  of  any  of  the  records  in 
this  system,  maintenance  of  that  record 
beyond  the  above  retention  schedules  is 
permitted  for  historical  or  statistical  analysis, 
but  only  so  long  as  the  record  is  not  used  in  a 
determination  directly  affecting  the 
individual  about  whom  the  record  pertains 
after  the  prescribed  destruction  date. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Assistant  Director,  Office  of  Personnel 
Research  and  Development,  Career 
Entry  Group,  Office  of  Personnel 
Management,  1900  E  Street,  NW.. 
Washington.  DC  20415. 

NOTIFICATION  PROCEDURE: 

Those  individuals  wishing  to  inquire  if 
this  system  contains  information  about 
them  should  contact  the  system 
manager  the  Office's  regional  offices 
covering  the  State  where  the  application 
for  Federal  employment  was  filed;  or  the 
personnel.  Equal  Employment 
Opportunity,  or  Equal  Employment 
Opportunity  Recruitment  office  or  other 
designated  office  where  they  took  an 
exam,  filed  an  appUcation.  or  where 
they  are  employed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a,  Name. 

b.  Social  security  number. 


c  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  employing  agency 
office  where  they  are  employed  or 
submitted  the  information. 

e.  Signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  appropriate  office  shown  in 
the  Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  security  number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  employing  agency 
office  where  they  are  employed  or 
submitted  the  information. 

e.  Signature. 

An  individual  requesting  access  must 
also  follow  OPM's  Privacy  Act 
regulations  on  verification  of  identity 
and  access  to  records  (5  CFR  297). 

CONTESTINO  RECORD  procedure: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  shown  In 
the  Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified. 

a.  Name. 

b.  Social  security  number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  employing  agency 
office  where  they  are  employed  or 
submitted  the  information. 

e.  Signature. 

An  individual  requesting  amendment 
must  also  follow  OPM's  Privacy  Act 
regulations  on  verification  of  identity 
and  amendment  of  records  (5  CFR  part 
297). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains, 
on  such  forms  as  Personnel  Research 
Questionnaire  79-1  (OPM  Form  1377). 
Background  Survey  Questionnaire  79-2 
(OPM  Form  1386),  or  equivalent  forms, 
or  is  obtained  directly  from  other  agency 
or  OPM  records  (e.g.,  race,  sex.  national 
origin,  and  disability  status  data  may  be 
obtained  horn  the  OPM/GOVT-1. 
General  Personnel  Records  system). 
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OPM/OOVT-«    [RMWvadl 
OPM/OOVT-9 

tVSTIMNAMI: 

File  on  Position  Classification 
Appeals.  Job  Grading  Appeals,  and 
Retained  Grade  or  Pay  Appeals. 

SYSTEM  location: 

These  records  are  located  at  the 
Office  of  Personnel  Management,  1900  E 
Street  NW..  Washington.  DC  20415, 
0PM  regional  offices,  agency  personnel 
offices  (or  other  designated  offices),  and 
Federal  records  centers. 

CATEOOmtS  Of  INOIVIOUALS  COVEMEO  W  THE 


a.  Current  and  former  Federal 
employees  who  have  filed  a  position 
classification  appeal  or  a  job  grading 
appeal  with  Agency  Compliance  and 
Evaluation,  Office  of  Personnel 
Management;  an  OPM  regional  office;  or 
with  their  agency. 

b.  Current  and  former  Federal 
employees  who  have  filed  a  retained 
grade  or  pay  appeal  with  OPM's  Agency 
Compliance  and  Evaluation;  or  an  OPM 
regional  office. 

CATEOONIES  Of  HECOMOS  IN  TNI  tVtTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  the 
processing  and  adjudication  of  a 
position  classification  appeal,  job 
grading  appeal,  or  retained  grade  or  pay 
appeal  llie  records  may  include 
information  and  documents  regarding  a 
personnel  action  of  the  agency  involved 
and  the  decision  or  determination 
rendered  by  an  agency  regarding  the 
classifying  or  grading  of  a  position  or 
whether  an  employee  is  to  remain  in  a 
retained  grade  or  pay  category.  This 
system  may  also  include  transcripts  of 
agency  hearings  and  statements  from 
agency  employees. 

Not*  1. — ^This  system  notice  also  covers 
agency  files  created  when:  (a)  An  employee 
appeals  a  position  classification  or  job 
grading  decision  to  OPM  or  within  the  agency 
regardless  of  whether  that  agency  appeal 
decision  it  further  appealed  to  OPM;  and  (b) 
an  employee  fiie*  a  retaiited  grade  or  pay 
appeal  with  01^4. 

AUTHOmTV  rON  MAINTENANCE  Of  THE 


Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments:  5  U.S.C  5112, 
5115.  5346,  and  5366. 


These  records  are  primarily  used  to 
document  the  processing  and 
adjudication  of  a  position  classification 
appeal,  job  grading  appeal,  or  retained 
grade  or  pay  appeal.  Internally.  OPM 


may  use  these  records  to  locate 
individuals  for  personnel  research. 

NOUTINB  USES  Of  WeCOWOS  MANfTAMEO  IN 
TNB  SVtTEM,  INCUJOMO  CATEOOMES  Of 
USEM  AND  TNi  fUaKMl  Of  aUCH  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
government  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  when  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

b.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

c.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
adjudicating  a  position  classification 
appeal,  job  grading  appeal,  or  retained 
grade  or  pay  appeal  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purposeis)  of 
the  request,  and  identify  the  type  of 
information  requested. 

e.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring,  retaining  or 
assigning  of  an  employee,  issuing  a 
security  clearance,  conducting  a  security 
or  suitabiUty  investigation  of  an 
individual,  and  classifying  positions,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

f.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

g.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized  to  appear, 
when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee:  or 


4.  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the  - 
purpose  for  which  the  records  %vere 
collected. 

h.  By  the  Office  or  an  agency  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  workforce  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  Identifiable  by 
inference. 

i.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  and  its  role  as 
Archivist. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  the  Special  Counsel  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions;  e.g.,  as  promulgated  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  %vith  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Conunission.  artd  to 
otherwise  ensure  compliance  with  the 
provisions  of  5  U.S.C.  7201. 

m.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 
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n.  To  disclose  information  to 
contractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
job  for  the  Federal  Government. 

KMJOES  AND  PtUCTICEt  KM  STOIUOE, 
RETINEVAL,  SAFCOUAROS,  AND  RrnENTION  AND 
DISPOSAL  OF  RCOOADS  IN  THC  SYSTEM: 

STORAQE: 

These  records  are  maintained  in  file 
folders  and  binders  and  on  index  cards, 
magnetic  tape,  disks,  and  microfiche. 

retrieval: 

These  records  are  retrieved  by  the 
subject's  name^  and  the  name  of  the 
employing  ageiicy  of  the  individual  on 
whom  the  record  is  maintained. 

safeguards: 

These  records  are  located  in  lockable 
metal  filing  cai)inets  or  automated 
media  in  a  seciired  room,  with  access 
limited  to  those  persons  whose  official 
duties  require  ^uch  access. 

RETENT10M  AND  PISPOSAU 

Records  related  to  position 
classification  appeal,  job  grading 
appeal,  and  retained  grade  or  pay 
appeal  files  are  maintained  for  7  years 
after  closing  action  on  the  case.  Records 
are  destroyed  py  shredding,  burning,  or 
erasing  as  apph^pnate. 

SVSTEM  MANA08R  AND  ADDRESS: 

Assistant  Director  for  Agency 
Compliance  ai^d  Evaluation,  Personnel 
Systems  and  pversight  Group.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415. 

NOTIFICATION  PI|OCCDURE: 

Individuals  kvishing  to  inquire 
whether  this  s^^stem  of  records  contains 
information  about  them  should — 

a.  For  records  pertaining  to  retained 
grade  or  pay  appeals,  contact  the  system 
manager  or  th ;  appropriate  0PM 
regional  office. 

b.  For  reconls  pertaining  to  a  position 
classification  appeal  or  job  grading 
appeal,  where  the  appeal  was  made 
only  to  OPM,  :ontact  the  system 
manager  or  the  OPM  regional  office,  as 
appropriate. 

c.  For  records  pertaining  to  a  position 
classification  appeal  or  a  job  grading 
appeal  filed  m  ith  both  the  agency  and 
OPM.  contact  the  agency  personnel 
officer,  other  designated  officer,  or  the 
system  manaj  :er,  or  the  OPM  regional 
office,  as  appiopriate. 

Individuals  must  fiimish  the  following 
information  f()r  their  records  to  be 
located  and  identified: 

a.  Full  nam< !. 

b  Date  oft  irth. 


c.  Agency  in  which  employed  when 
the  appeal  was  filed  and  the 
approximate  date  of  the  closing  of  the 
case. 

d.  Kind  of  action  (e.g..  position 
classification  appeal,  job  grading 
appeal,  or  retained  grade  or  pay  appeal). 

RECORD  ACCESS  PROCEDURE: 

Individuals  who  have  filed  a  position 
classification  appeal,  job  grading 
appeal,  or  a  retained  grade  or  pay 
appeal,  must  be  provided  access  to  the 
record.  However,  after  the  appeal  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the  records 
by  writing  the  official  indicated  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when 
appeal  was  filed  and  the  approximate 
date  of  the  closing  of  the  case. 

d.  Kind  of  action  (e.g.,  position 
classification  appeal,  job  grading 
appeal,  or  retained  grade  or  pay  appeal). 

Individuals  requesting  access  must 
also  follow  OPM'8  Privacy  Act 
regulations  on  verification  of  identity 
and  access  to  records  (5  CFR  part  297). 

CONTESTINQ  RECORD  PROCEDURE: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records  that 
have  previously  been  or  could  have 
been  the  subject  of  a  judicial  or  quasi- 
judicial  action  will  be  limited  in  scope. 
Review  of  amendment  requests  of  these 
records  will  be  restricted  to  determining 
if  the  record  accurately  documents  the 
action  of  the  agency  or  administrative 
body  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 
Individuals  wishing  to  request  an 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the 
appropriate  official  indicated  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Agency  in  which  employed  when 
the  appeal  was  filed  and  the 
approximate  date  of  the  closing  of  the 
case. 

d.  Kind  of  action  (e.g.,  position 
classification  appeal,  job  grading 
appeal,  or  retained  grade  or  pay  appeal). 

Individuals  requesting  amendment  of 
their  records  must  also  follow  OPM's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 


RECORD  SOURCE  CATEGORIES: 

a.  Individual  to  whom  the  record 
pertains. 

b.  Agency  and/or  OPM  records 
relating  to  the  action. 

c.  Statements  from  employees  or 
testimony  of  witnesses. 

d.  Transcript  of  hearings. 

OPM/GOVT-10 
SYSTEM  NAME: 

Employee  Medical  File  System 
Records. 

SYSTEM  location: 

a.  For  current  employees,  records  are 
located  in  agency  medical,  personnel, 
dispensary,  health,  safety,  or  other 
designated  offices  within  the  agency,  or 
contractors  performing  a  medical 
function  for  the  agency. 

b.  For  former  employees,  most  records 
will  be  located  in  an  Employee  Medical 
Folder  (EMF)  stored  in  Federal  Records 
Storage  Centers  operated  by  the 
National  Archives  and  Records 
Administration  (NARA).  In  some  cases, 
agencies  may  retain  for  a  limited  time 
(e.g.,  up  to  3  years)  some  records  on 
former  employees. 

Note  1.— The  records  in  this  system  of 
records  are  "owned"  by  the  Office  of 
Personnel  Management  (Office)  and  should 
be  provided  to  those  Office  employees  who 
have  an  official  need  or  use  for  those  records. 
Therefore,  if  an  employing  agency  is  asked  by 
an  Office  employee  to  access  the  records 
within  this  system,  such  a  request  should  be 
honored. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  Federal  civilian 
employees  as  defined  in  5  U.S.C.  2105. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Records  maintained  in  this  system 
include — 

a.  Medical  records,  forms,  and  reports 
completed  or  obtained  when  an 
individual  applies  for  a  Federal  job  and 
is  subsequently  employee; 

b.  Medical  records,  forms,  and  reports 
completed  during  employment  as  a 
condition  of  employment,  either  by  the 
employing  agency  or  by  another  agency. 
State  or  local  government  entity,  or  a 
private  sector  entity  under  contract  to 
the  employing  agency; 

c.  Records  resulting  from  the  testing  of 
the  employee  for  use  of  illegal  drugs 
under  Executive  Order  12564.  Such 
records  may  be  retained  by  the  agency 
(e.g.,  by  the  agency  Medical  Review 
Official)  or  by  a  contractor  laboratory. 
This  includes  records  of  negative 
results,  confirmed  or  unconfirmed 
positive  test  results,  and  documents 
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related  to  the  reasons  for  testing  or 
other  aspects  of  test  results. 

d.  Reports  of  on-the-job  injuries  and 
medical  records,  forms,  and  reports 
generated  as  a  result  of  the  filing  of  a 
claim  for  Workers'  Compensation, 
whether  the  claim  is  accepted  or  not. 
(The  official  compensation  claim  file  is 
not  covered  by  this  system;  rather,  it  is 
part  of  the  Department  of  Labor's  Office 
of  Workers'  Compensation  Program 
(OWCP)  system  of  records.) 

e.  All  other  medical  records,  forms, 
and  reports  created  on  an  employee 
during  his/her  period  of  employment, 
including  any  retained  on  a  temporary 
basis  (e.g.,  those  designated  to  be 
retained  only  during  the  period  of 
service  with  a  given  agency)  and  those 
designated  for  long-term  retention  (i.e.. 
those  retained  for  the  entire  duration  of 
Federal  service  and  for  some  period  of 
time  after). 

Note  2. — Records  maintained  by  an  agency 
dispensary  are  included  in  this  system  only 
when  they  are  the  result  of  a  condition  of 
employment  or  related  to  an  on-the-job 
occurrence. 

Note  3. — Records  pertaining  to  employee 
drug  or  alcohol  abuse  counseling  or 
treatment,  and  those  pertaining  to  other 
employee  counseling  programs  conducted 
under  Health  Service  Program  established 
pursuant  to  5  U.S.C.  chapter  79,  are  not  part 
of  this  system  of  records. 

Note  4. — Only  Routine  Use  "u"  identified 
for  this  system  of  records  is  applicable  to 
records  relating  to  drug  testing  under 
Executive  Order  12564.  Further,  such  records 
shall  be  disclosed  only  to  a  very  limited 
number  of  officials  within  the  agency, 
generally  only  to  the  agency  Medical  Review 
Official  (MRO),  the  administrator  of  the 
agency  Employee  Assistance  Program,  and 
any  supervisory  or  management  official 
within  the  employee's  agency  having 
authority  to  take  the  adverse  personnel 
action  against  the  employee. 

MrrHomrv  for  maintenance  of  the 
system: 

Authority  for  maintenance  of  the 
system  includes  the  following  with  any 
revisions  or  amendments: 

Executive  Orders  12107, 12196.  and 
12564  and  5  U.S.C.  chapters  11.  31.  33, 43. 
61,  63.  and  83. 

PUfWOSC: 

Records  in  this  system  of  records  are 
maintained  for  a  variety  of  purposes. 
which  include  the  following: 

a.  To  ensure  that  records  required  to 
be  retained  on  a  long-term  basis  to  meet 
the  mandates  of  law.  Executive  order,  or 
regulations  (e.g..  the  Department  of 
Labor's  Occupational  Safety  and  Health 
Administration  (OSHA)  and  OWCP 
regulations),  are  so  maintained. 

b.  To  provide  data  necessary  for 
proper  medical  evaluations  and 


diagnoses,  to  ensure  that  proper 
treatment  is  administered,  and  to 
maintain  continuity  of  medical  care. 

c.  To  provide  an  accurate  medical 
history  of  the  total  health  care  and 
medical  treatment  received  by  the 
individual  as  well  as  job  and/or  hazard 
exposure  documentation  and  health 
monitoring  in  relation  to  health  status 
and  claims  of  the  individual. 

d.  To  enable  the  planning  for  further 
care  of  the  patient. 

e.  To  provide  a  record  of 
communications  among  members  of  the 
health  care  team  who  contribute  to  the 
patient's  care. 

f.  To  provide  a  legal  document 
describing  the  health  care  administered 
and  any  exposure  incident. 

g.  To  provide  a  method  for  evaluating 
quality  of  health  care  rendered  and  job- 
health-protection  including  engineering 
protection  provided,  protective 
equipment  worn,  workplace  monitoring, 
and  medical  exam  monitoring  required 
by  OSHA  or  by  good  practice. 

h.  To  ensure  that  all  relevant, 
necessary,  accurate,  and  timely  data  are 
available  to  support  any  medically- 
related  employment  decisions  affecting 
the  subject  of  the  records  (e.g.,  in 
connection  with  fitness-for-duty  and 
disability  retirement  decisions). 

i.  To  document  claims  filed  with  and 
the  decisions  reached  by  the  OWCP  and 
the  individual's  {wssible  reemployment 
rights  under  statutes  governing  that 
program. 

j.  To  document  employee's  reporting 
of  on-the-job  injuries  or  unhealthy  or 
unsafe  working  conditions,  including  the 
reporting  of  such  conditions  to  the 
OSHA  and  actions  taken  by  that  agency 
or  by  the  employing  agency. 

k.  To  ensure  proper  and  accurate 
operation  of  the  agency's  employee  drug 
testing  program  under  Executive  Order 
12564. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Note  5.— With  the  exception  of  Routine  Use 
"u,"  none  of  the  other  Routine  Uses  identified 
for  this  system  of  records  are  applicable  to 
records  relating  to  drug  testing  under 
Executive  Order  12564.  Further,  such  records 
shall  be  disclosed  only  to  a  very  limited 
number  of  officials  within  the  agency, 
generally  only  to  the  agency  Medical  Review 
Official  (MRO).  the  administrator  of  the 
agency  Employee  Assistance  Program,  and 
the  management  o^icial  empowered  to 
recommend  or  take  adverse  action  affecting 
the  individual. 

These  records  and  information  in 
these  records  may  be  used — 

a.  To  disclose  information  to  the 
Department  of  Labor.  Department  of 
Veterans  Affairs.  Social  Security 


Administration,  or  a  national.  State,  or 
local  social  security  type  agency,  when 
necessary  to  adjudicate  a  claim  (filed  by 
or  on  behalf  of  the  individual)  under  a 
retirement,  insurance,  or  health  benefit 
program. 

b.  To  disclose  information  to  a 
Federal.  State,  or  local  agency  to  the 
extent  necessary  to  comply  with  laws 
governing  reporting  of  communicable 
disease. 

c.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

d.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court,  adjudicative  body,  other 
administrative  body  before  which  the 
agency  is  authorized  to  appear,  when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  her  official  capacity:  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  Utigation,  and  the  use  of  such 
records  by  the  Department  of  justice  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case  it  has  been  determined  that 
the  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

e.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

f.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

g.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

h.  To  disclose  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
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from  the  congressional  office  made  at 
the  request  (rf  that  individual. 

i.  To  disclose  informatioo  to  the  Merit 
System  Protec(ion  Board  or  the  Office  of 
the  Special  Cotnsel  the  Federal  Labor 
Relations  Authority  and  its  General 
Counsel  the  Eflual  Employment 
Opportunity  Commission,  arbitrators, 
and  hearing  e^iaminers  to  the  extent 
necessary  to  carry  out  their  authorized 
duties.  j 

j.  To  disclose  infonnation  to  survey 
team  member^  from  the  Joint 
Commission  ofi  Accreditation  of 
Hospitals  UCAH)  when  requested  in 
connection  with  an  accreditation 
review,  but  orJy  to  the  extent  that  the 
information  isTrelevant  and  necessary  to 
meet  the  JCAH  standards. 

k.  To  discloie  information  to  the 
National  Arcmves  and  Records 
Administratiofi  in  records  management 
inspections  aijd  its  role  as  Archivist. 
1.  To  disclose  information  to  health 
insurance  cartiers  contracting  with  the 
Office  to  provjde  a  health  benefits  plan 
under  the  Federal  Employees  Health 
Benefits  Program  information  necessary 
to  verify  eligil  ility  for  payment  of  a 
claim  for  heal  h  benefits. 
'    m.  By  the  a;  ency  maintaining  or 
responsible  fc  r  generating  the  records  to 
locate  individuals  for  health  research  or 
survey  respor  se  and  in  the  production 
of  summary  djscriptive  statistics  and 
analytical  studies  (e.g..  epidemiological 
studies)  in  su]  »port  of  the  function  for 
which  the  rec  )rds  are  collected  and 
maintained.  \Jhile  published  statistics 
and  studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  e  eraents  of  data  included  in 
the  study  mig  it  be  structured  in  such  a 
way  as  to  ma  ce  the  data  individually 
identifiable  bw  inference. 

n.  To  disclqse  information  to  the 
Office  cA  Federal  Employees  Group  Life 
Insurance  tha  t  is  relevant  and  necessary 
to  adjudicate  claims. 

o.  To  discUise  information,  when  an 
individual  to  whom  a  record  pertains  is 
mentally  incompetent  or  under  other 
legal  disabiliiy.  to  any  person  who  is 
responsible  for  the  care  of  the 
individual,  to  the  extent  necessary. 

p.  To  disclose  to  the  agency-decision, 
or  other  written  communications  issued 
to  the  emplo]  ee,  in  connection  with  an 
examination  ordered  by  "the  agency 
under — 

(1)  Medical  evaluation  (formerly 
Fitness  for  Duty)  examinations 
procedures:  ( a 

(2)  Agencj  -filed  disability  retirement 
procedures. 

q.  To  disci  3se  to  a  requesting  agency, 
organization  or  individual  the  home 
address  and  other  information 
concerning  t  wse  individuals  who  it  is 


reasonably  believed  might  have 
contracted  an  illness  or  been  exposed  to 
or  suffered  from  a  health  hazard  while 
employed  in  the  Federal  workforce. 

r.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  or  at 
the  initialion  of  the  agency  maintaining 
the  records,  in  connection  with  the 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  suitability  or  security  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by 
the  requesting  agency,  or  the  lawful, 
statutory,  administrative,  or 
investigative  purpose  of  the  agency,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

s.  To  disclose  to  any  Federal,  State,  or 
local  government  agency,  in  response  to 
its  request  or  at  the  initiation  of  the 
agency  maintaining  the  records, 
information  relevant  and  necessary  to 
the  lawful,  statutory,  administrative,  or 
investigatory  purpose  of  that  agency  as 
it  relates  to  the  conduct  of  job  related 
epidemiological  research  or  the 
insurance  of  compliance  with  Federal, 
State,  or  local  government  laws  on 
health  and  safety  in  the  work 
environment. 

t.  To  disclose  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
chapter  71,  analyses  using  exposure  or 
medical  records  and  employee  exposure 
records,  in  accordance  with  the  records 
access  rules  of  the  Department  of 
Labor's  OSHA,  and  subject  to  the 
limitations  at  29  CFR  1910.20{e)(2)(iii)(B]. 

u.  To  disclose  the  results  of  a  drug  test 
of  a  Federal  employee  pursuant  to  an 
order  of  a  court  of  competent 
jurisdiction  where  required  by  the 
United  States  Government  to  defend 
against  any  challenge  against  any 
adverse  personnel  action. 

V.  To  disclose  information  to 
contractors,  grantees,  or  volunteers 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement  or 
job  for  the  Federal  Government. 

POUCIES  ANO  l>RACTICES  OF  STORING, 
RETRIEVIMQ,  SAFEGUARDING,  AND  RETAINING 
AND  DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  on 
microfiche,  in  automated  record 
systems,  and  on  file  cards,  x-rays,  or 
other  medical  reports  and  forms. 

RETRIEVABILITV: 

Records  are  retrieved  by  the 
employee's  name,  date  of  birth,  social 
security  number,  or  any  combination  of 
those  identifiers. 


SAFEGUARDS: 

Records  are  stored  in  locked  file 
cabinets  or  locked  rooms.  Automated 
records  are  protected  by  restricted 
access  procedures  and  audit  trails. 
Access  to  records  is  strictly  limited  to 
agency  or  contractor  officials  with  a 
bona  need  ior  the  records. 

RETENTIOM  ANO  DISPOSAL: 

The  EMF  is  maintained  for  the  period 
of  the  employee's  service  in  the  agency 
and  is  then  transferred  to  the  National 
Personnel  Records  Center  for  storage,  or 
as  appropriate,  to  the  next  employing 
Federal  agency.  Other  medical  records 
are  either  retained  at  the  agency  for 
various  lengths  of  time  in  accordance 
with  the  National  Archives  and  Records 
Administration's  records  schedules  or 
destroyed  when  they  have  served  their 
purpose  or  when  the  employee  leaves 
the  agency.  Within  30  days  after  the 
individual  separates  from  the  Federal 
service,  the  EMF  is  sent  to  the  National 
Personnel  Records  Center  for  storage. 
Destruction  of  the  EMF  is  in  accordance 
with  General  Records  Schedule-l(21). 
Records  arising  in  connection  with 
employee  drug  testing  under  Executive 
Order  12564  are  generally  retained  for 
up  to  3  years.  Records  are  destroyed  by 
shredding,  burning,  or  by  erasing  the 
disk. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Assistant  Director  for  Workforce 
Information,  Personnel  Systems  and 
Oversight  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington,  DC  20415. 

NormcAmoN  proceoore: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
records  on  them  should  follow  the 
appropriate  procedure  listed  below. 

a.  Current  Employees.  Current 
employees  should  contact  their  . 
employing  agency's  personnel, 
dispensary,  heahh,  safety,  medical,  or 
other  designated  office  responsible  for 
maintaining  the  records,  as  identified  in 
the  agency's  internal  issuance  covering 
this  system.  Individuals  must  furnish 
such  identifying  information  as  required 
by  the  agency  for  their  records  to  be 
located  and  identified. 

b.  Former  employees.  Former 
employees  should  contact  their  former 
agency's  personnel  dispensary,  health, 
safety,  medical,  or  other  designated 
office  responsible  for  maintaining  the 
records,  as  identified  in  the  agency's 
internal  issuance  covering  this  system. 
Additionally,  for  access  to  their  EMF, 
they  should  submit  a  request  to:  OPF/ 
EMF  Access  Unit,  Office  of  Personnel 
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Management.  P.O.  Box  18673.  St.  Louis, 
Missouri  63118. 

Requests  to  the  Office's  OPF/EMF 
Access  Unit  in  St.  Louis.  Missouri,  must 
submit  the  following  information  for 
their  records  to  be  located  and 
identified: 

1.  Full  name. 

2.  Date  of  birth. 

3.  Social  security  number. 

4.  Agency  name,  dates,  and  location  of 
last  Federal  service. 

RECORDS  ACCESS  MOCEOURE: 

a.  Current  employees  should  contact 
the  appropriate  agency  office  as 
indicated  in  the  Notification  Procedure 
section  and  furnish  such  identifying 
information  as  required  by  the  agency  to 
locate  and  identify  the  records  sought. 

b.  Former  employees  should  contact 
the  appropriate  agency  office  as 
indicated  in  the  Notification  Procedure 
section  and  furnish  such  identifying 
information  as  required  by  the  agency  to 
locate  and  identify  the  records  sought. 
Former  employees  may  also  submit  a 
request  to  the  Office's  OPF/EMF  Access 
Unit  in  St.  Louis.  Missouri,  for  access  to 
their  EMF.  When  submitting  a  request  to 
the  Office's  OPF/EMF  Access  Unit  in  St. 
Louis.  Missouri,  the  individual  must 
furnish  the  following  information  to 
locate  and  identify  the  record  sought: 

1.  Full  name. 


2.  Date  of  birth. 

3.  Social  security  number. 

4.  Agency  name.  date,  and  location  of 
last  Federal  service. 

5.  Signature. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 

CONTCSTINO  RECORDS  PROCEDURE: 

Because  medical  practitioners  often 
provide  differing,  but  equally  valid 
medical  judgments  and  opinions  when 
making  medical  evaluations  of  an 
individual's  health  status,  review  of 
requests  from  individuals  seeking 
amendment  of  their  medical  records, 
beyond  correction  and  updating  of  the 
records,  will  be  limited  to  consideration 
of  including  the  differing  opinion  in  the 
record  rather  than  attempting  to 
determine  whether  the  original  opinion 
is  accurate. 

Individuals  wishing  to  amend  their 
records  should — 

a.  For  a  current  employee,  contact  the 
appropriate  agency  office  identified  in 
the  Notification  Procedure  section  and 
furnish  such  identifying  information  as 
required  by  the  agency  to  locate  and 
identify  the  records  to  be  amended. 

b.  For  a  former  employee,  contact  the 
appropriate  agency  office  identified  in 


the  Notification  Procedure  section  and 
furnish  such  identifying  information  as 
required  by  the  agency  to  locate  and 
identify  the  record  to  be  amended. 
Former  employees  may  also  submit  a 
request  to  amend  records  in  their  EMF 
to  the  system  manager.  When  submitting 
a  request  to  the  system  manager,  the 
individual  must  furnish  the  following 
information  to  locate  and  identify  the 
records  to  be  amended: 

1.  Full  name. 

2.  Date  of  birth. 

3.  Social  security  number. 

4.  Agency  name,  date,  and  location  of 
last  Federal  service. 

5.  Signature. 

c.  Individuals  seeking  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations  on 
verification  of  identity  and  amendment 
of  records  (5  CFR  part  297). 

RECORDS  SOURCE  CATEGORIES: 

Records  in  this  system  are  obtained 
from — a.  The  individual  to  whom  the 
records  pertain. 

b.  Agency  employee  health  unit  staff. 

c.  Federal  and  private  sector  medical 
practitioners  and  treatment  facilities. 

d.  Supervisors/managers  and  other 
agency  officials. 

e.  Other  agency  records. 

[PR  Doc.  92-18735  Filed  8-7-32;  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 


12  CFR  PART 
RIN  3205-AA08 


617 


Minority  and  Women  Outreach  and 
Contracting  Prbgram 

Resoliition  Trust  Corporation, 
final  rule. 


aqency: 
action:  Interin 


summary:  The  Resolution  Trust 
Corporation  (RFC)  hereby  promulgates 
an  interim  fina  rule  pursuant  to  the 
requirement  of  section  1216(c)  of  the 
Financial  Instil  utions  Reform.  Recovery 
and  Enforcement  Act  of  1989  (FIRREA). 
The  intent  of  tie  rule  is  that  RTC 
identify,  promc  te.  and  certify  eligible 
firms  for  inclusion  in  its  contracting 
activities,  at  th  b  same  time  assuring  that 
RTC  utilizatior  of  the  services  of  the 
private  sector  is  accomplished  in  a 
practicable  and  efficient  manner.  In 
order  to  accon:plish  this  objective  of 
maximizing  thii  inclusion  of  minorities 
and  women,  and  firms  owned  by 
minorities  and  women,  RTC  has  deemed 
it  appropriate  o  design  a  program  which 
will  aggressive  ly  reach  out  to  minorities 
and  women  and  firms  owned  by 
minorities  and  women  to  enable  them  to 
participate  more  fully  in  RTC 
contracting  ac  ivities  through  the  use  of 
joint  venture  a  ^eements  and  other 
devices.  In  addition,  pursuant  to  a 
recent  statute,  the  RTC  will  provide 
incentives  (i.e.,  cost  and  technical 
bonuses)  in  evaluating  competitive 
offers  to  contr  ict,  to  firms  owned  by 
minorities  and  women. 

As  well  as  covering  contracting  in 
general,  the  rule  governs  the 
identification,  promotion,  and 
certification  o  eligible  law  firms  for 
inclusion  in  the  RTC  legal  services 
contracting  pracess. 

Comment  is  solicited  on  all  matters 
pertaining  to  Iris  interim  final  rule. 
DATES:  This  iijterim  final  rule  is  effective 
August  10, 19<  2.  Comments  must  be 
received  by  October  9. 1992. 
ADDRESSES:  Written  comments 
regarding  the  interim  final  rule  should 
be  addressed  to  John  M.  Buckley,  Jr.. 
Secretary,  Resolution  Trust  Corporation, 
801 17th  Street,  NW.,  Washington,  DC 
20434-0001.  Comments  may  be  hand- 
delivered  to  Room  314  on  business  days 
between  9  a.m.  and  5  p.m.  Comments 
may  be  inspected  in  the  Public  Reading 
Room,  801 17ih  Street,  NW,  between  9 
a.m.  and  5  p.ip.  on  business  days.  (Phone 
number  202-il6-6940;  FAX  202-41ft- 
4753.) 
FOR  further!  INFORMATION  CONTACT: 


On  issues  rel 


contracting,  Johnnie  B.  Booker,  Assistant 


ting  to  non-legal 


Vice  President,  Department  of  Minority 
and  Women's  Programs,  Resolution 
Trust  Corporation,  801 17th  Street,  NW,. 
Washington,  DC  20434-0001,  202-418- 
6925:  on  issues  relating  to  contracting 
with  law  firms,  Mary  A,  Terrell.  Legal 
Division,  202-736-3073.  These  are  not 
toll-free  numbers. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

FIRREA,  enacted  on  August  9, 1989, 
amended  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1421,  et.  seq.)  by  adding 
section  21  A,  which  established  the  RTC. 
Section  2lA(b)  (11)  (A)  (ii)  provides  that, 
in  carrying  out  the  duties  of  the  RTC.  the 
services  of  independent  contractors 
shall  be  utilized  if  deemed  practicable 
and  efficient  by  RTC.  FIRREA.  at 
section  1216  (12  U.S.C.  1833e) 
additionally  required  RTC  to  prescribe 
regulations  to  establish  and  oversee  a 
minority  and  women  outreach  program 
to  ensure  inclusion,  to  the  maximum 
extent  possible,  of  minorities  and 
women  and  entities  owned  by  minorities 
and  women  in  contracting  activities  of 
RTC. 

On  August  15, 1991,  (56  FR  40484)  the 
RTC  published  in  the  Federal  Register 
an  interim  final  rule  (12  CFR  part  1617) 
to  govern  the  outreach  portion  of  the 
program.  The  Interim  Final  Rule  also 
provided  standards  for  qualifying  as  a 
minority-  or  women-owned  business 
(MWOB)  or  minority-  or  women-owned 
law  firm  (MWOLF)  for  purposes  of  the 
program.  Public  comment  was  solicited, 
and  57  comments  were  received. 

In  November  of  1991,  Congress  passed 
the  RTC  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (RRIA).  The 
RRIA  required,  among  other  things,  that 
in  evaluating  contract  offers,  the  RTC 
provide  teclmical  preferences  of  at  least 
10  percent  and  cost  preferences  of  at 
least  5  percent  to  MWOBs.  The  RRLA 
also  gave  the  RTC  authority  to  adjust 
the  level  of  those  preferences  as 
necessary. 

B.  The  August  15. 1991  Interim  rinal 
Rule  (1991  Rule) 

The  1991  Rule  set  forth  the  scope  of 
the  RTC's  Minority  and  Women 
Outreach  and  Contracting  Program 
(MWOC)  and  set  out  as  its  mission  the 
identification,  promotion,  and 
certification  of  appropriate  entities  for 
inclusion  in  RTC  contracting  activities. 
In  adopting  the  interim  final  rule,  the 
RTC  observed  that  the  interim  final 
regulation  was  not  intended  to  govern 
RTC's  procedures  regarding  preferences 
in  the  evaluation  of  contract  proposals 
by  MWOB  firms.  However,  subsequent 
to  the  comment  period.  Congress, 
through  the  RRIA.  mandated  that  the 


RTC  adopt  cost  and  technical  bonus 
provisions,  or  other  measures  to 
increase  the  number  of  contracts 
awarded  to  MWOB  firms.  Accordingly, 
this  current  interim  final  rule 
incorporates  such  measures. 

The  RTC's  outreach  efforts  to 
minorities  and  women  include  other 
matters  beyond  contracting.  They  also 
include  outreach  to  potential  purchasers 
of  assets  from  savings  associations 
under  the  RTC's  control,  and  to  potential 
acquirors  of  such  savings  associations. 
The  regulation,  however,  addresses  only 
the  RTC's  contracting  program. 

C.  Discussion  of  Comments 

The  following  discussion  summarizes 
comments  and  provides  the  RTC's 
response  to  those  comments.  All 
comments  were  considered,  even  if  not 
specifically  addressed. 

1.  Methods  for  Increasing  Awards  to 
MWOBs 

Virtually  all  commenters  stated  that 
the  regulation  must  contain  cost  and 
technical  bonuses  in  order  to  be 
effective.  No  commenter  opposed  the 
use  of  bonuses,  A  bank  proposed  raising 
the  cost  bonus  to  5  percent.  A  minority 
contractor  proposed  increasing  the  cost 
and  technical  bonus  to  10  percent.  An 
accounting  firm  proposed  increasing  the 
cost  bonus  to  5  percent.  The  Rainbow 
Coalition  stated  that  there  is  an 
imbalance  in  awards.  To  correct  this, 
the  Coalition  proposes  increasing  the 
technical  bonus  to  15  percent  for 
minorities,  while  giving  a  10  percent 
bonus  to  contractors  owned  and 
controlled  by  white  women.  The 
Coalition  proposes  that  the  cost  bonus 
be  increased  to  10  percent,  the  level 
assertedly  granted  by  other  Federal 
agencies  including  the  Department  of 
Defense.  Other  commenters  generally 
support  the  use  of  bonuses. 

Due  to  the  mandate  of  the  RRIA,  the 
RTC  is  incorporating  cost  and  technical 
bonuses  in  the  final  rule.  In  addition  to 
being  statutorily  mandated,  the  RTC 
believes  that  bonuses  are  a  reasonable 
measure  to  correct  imbalances  in  the 
award  of  contracts  to  MWOBs  vis-a-vis 
other  segments  of  the  contracting 
community,  and  can  be  reasonably 
tailored  to  maintain  opportunities  for 
other  contractors  who  are  capable  of 
performing  RTC  contracts.  Through 
devices  such  as  awarding  bonuses  to 
joint  ventures  that  include  MWOBs.  and 
awarding  bonuses  to  prime  contractors 
that  subcontract  significant  portions  of 
contracting  work  to  MWOBs.  the  bonus 
system  that  is  incorporated  in  the  final 
rule  is  designed  to  provide  incentives  for 
both  MWOBs  and  others  to  work 
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together  to  meet  the  RTC's  statutory 
obligations. 

A  law  firm  proposes  expanding  the 
bonus  system  to  majority  contractors 
who  have  minority  and  women 
principals  or  have  their  own  outreach 
program  for  minorities  and  women.  This 
firm  states  that  its  program  has 
progressive  goals  for  Increasing  the 
percentage  of  women  as  shareholders. 
Without  such  a  bonus  system,  the 
commenter  argues,  qualified  women  and 
minority  professionals  in  majority  Arms 
will  be  effectively  penalized.  A  female 
contractor  argues  that  RTC  should  give 
bonuses  to  contractors  who  have 
significant  levels  of  minorities  and 
women  as  employees.  Management  is 
not  the  relevant  determination  as 
whether  a  firm  is  fostering  participation 
of  minorities  or  women. 

The  RTC  agrees  with  the  thrust  of  this 
comment.  While  it  is  not  empowered  to 
award  bonus  points  to  such  firms,  it  is 
setting  a  goal  to  foster  the  use  of  law 
firms  that  use  minorities  or  female 
lawyers  on  RTC  related  legal  work. 

Several  commenters  support  bonuses 
for  majority  firms  that  use  minority 
subcontractors.  The  contractor  asserts 
that  the  25  percent  threshold  should 
include  mandatory  subcontracts,  and 
that  some  subcontracts  should  be  non- 
competitively  awarded  toMWOBs. 

The  RTC  agrees  that  one  of  the  more 
efficient  means  of  fostering  MWOB 
participation  is  through  subcontracting. 
The  interim  final  rule  contains  several 
provisions  that  provide  incentives  for 
contractors  to  subcontract  substantial 
amounts  of  work  (with  commensurate 
fees)  to  MWOBs.  In  addition, 
contractors  are  reminded  that 
subcontracting  to  MWOBs,  wherever 
feasible,  is  an  RTC  policy,  and  the 
evaluation  of  each  contractor's 
performance  will  in  part  be  based  upon 
compliance  with  this  policy. 

Several  commenters  assert  that  the 
bonus  system  needs  to  be  more  rational. 
The  commenters  argue  that  the 
percentage  of  the  bonus  should  be 
derived  from  the  effect  of  bonuses  to 
date,  and  should  correlate  with  the 
scores  that  minority  firms  have  been 
receiving  on  their  contract  offers.  A 
commenter  recommends  a  two  tier  or  a 
sliding  scale  bonus  system,  with  larger 
bonuses  for  MWOBs  that  quahfy  on 
their  own  than  for  joint  ventures  or 
subcontracting  arrangements. 

The  RTC  agrees  with  this  comment 
The  interim  fmal  rule  contains  a  tiered 
bonus  system  that  is  designed  to  reflect 
different  levels  of  MWOB  participation. 
Consistent  with  its  augmented  authority 
under  the  RRIA,  the  RTC  may 
periodically  adjust  the  bonus  points  to 
correlate  to  the  results  of  its  program. 


2.  Non-Competitive  Awards 

Several  commenters  assert  that  the 
RTC  should  place  substantial  reliance 
on  sole  source  awards  to  increase 
MWOB  participation.  Another 
commenter  asserts  that  a  certain 
percentage  of  contracts  (30  percent  is 
suggested]  be  set  aside  for  MWOB 
contractors.  The  Rainbow  Coalition 
recommends  that  minority  vendors  be 
given  right  of  first  refusal  on  any 
noncompetitive  contract  below  $25,000. 
The  Coalition  recommends  that,  if  such 
a  contract  is  awarded  to  a  non-minority, 
there  must  be  a  written  justification  and 
a  record  of  the  attempts  that  were  made 
to  contract  with  minorities  first.  Another 
commenter  argues  that  the  RTC  should 
develop  portfolios  for  direct  award  to 
minorities. 

In  the  new  interim  final  rule,  the  RTC 
reserves  the  right  to  award  non- 
competitive contracts  in  appropriate 
circumstances,  using  established  RTC 
contractor  selection  procedures. 
However,  the  RTC  intends  to  rely  upon 
preferences  and  goals  as  much  as 
possible  to  stimulate  MWOB 
participation  in  a  competitive 
environment. 

3.  Other  Proposals  to  Increase  MWOB 
Participation 

Commenters  support  targeting 
minority  contracting  goals  to  equal  the 
percentage  of  MWOBs  in  the  database. 
It  is  asserted  that,  if  such  an  approach  is 
followed,  contracting  goals  should  be 
changed  periodically  to  reflect  changes 
In  the  number  of  registered  firms.  One 
commenter  recommends  that  any 
contractor  awarded  a  contract  worth 
more  than  one  million  dollars  should  be 
required  to  have  mandatory  MWOB 
participation,  and  that  the  successful 
bidder  should  be  required  to  document 
its  effort  to  employ  minorities  and  report 
this  information  at  least  twice  a  year. 

4.  RTC  Response  to  Comments 
Regarding  Increasing  MWOB 
Participation 

The  RTC  closely  monitors  the 
progress  in  the  percentage  of  contracts 
and  fees  awarded  to  MWOBs,  and  is 
committed  to  increasing  current  levels  of 
participation.  The  RTC  expects  that 
implementation  of  its  augmented 
outreach  program  and  authority  to 
award  cost  and  technical  preference 
points  will  increase  that  percentage  to 
30  percent  over  the  next  year.  The  RTC 
expects  that  the  percentage  of  awards 
will  be  commensurate  with  the 
percentage  of  fees  paid  to  MWOBs.  It  is 
expected  that,  over  the  next  year,  the 
Division  of  Legal  Services  will  increase 
the  level  of  legal  fees  paid  on  new 


assignments  to  MWOLFs  to  at  least  20 
percent.  In  addition,  it  is  expected  that 
at  least  10  percent  of  the  fees  paid  over 
the  next  year  to  law  firms  will  be  for 
services  performed  by  minorities  or 
women  in  non-MWOLP  firms.  The  RTC 
understands  that  these  projections  may 
represent  a  substantial  increase  in  the 
amounts  paid  to  these  firms.  However, 
the  RTC  believes  that  there  is  a 
substantial  pool  of  qualified  MWOBs, 
MWOLFs.  or  minorities  or  women  in 
non-MWOLF  firms,  and  that  this  pool 
can  competently  perform  the  higher 
levels  of  work  that  the  RTC  would 
assign  to  them. 

5.  Joint  Ventures 

Most  commenters  suggested 
improvements  to  the  Joint  Venture 
program.  One  MWOB  suggested  that  the 
Joint  venture  definition  include  two 
different  types  of  contractors,  such  as  a 
property  manager  and  a  loan 
underwriter.  A  minority  contractor  and 
a  woman-owned  contractor  suggested 
that  the  joint  venture  concept  might 
actually  be  detrimental  in  that  non- 
minority  contractors  are  given  a  false 
incentive  to  deal  with  MWOBs.  An 
association  of  minority  contractors 
elaborated  on  this  point  by  asserting 
that  no  contract  should  be  awarded 
unless  25  percent  of  the  work  is  to  be 
performed  by  MWOBs,  and  that 
performance  of  asset  managers  and 
other  contractors  should  be  evaluated 
by  their  use  of  MWOB  firms.  They 
added  that  outside  firms  should  be  used 
to  audit  the  use  of  MWOBs.  Several 
commenters  suggested  that  bonuses 
should  be  correlated  to  the  percentage 
of  work  performed  by  MWOBs.  The 
MWOB  contractor  asserted  that  "stand 
alone"  minority  fums  should  be 
awarded  a  bonus  twice  that  awarded  to 
joint  ventures.  To  be  eligible  for  a 
bonus,  a  joint  venture  should  have  at 
least  40  percent  minority  participation. 
Treating  a  contractor  who  gives  25 
percent  of  the  contractual  duties  to 
minority  subcontractors  as  a  joint 
venture  is  "repugnant  and  insulting." 
This  provision  will  have  the  unintended 
effect  of  preventing  participation  of 
minorities  as  prime  contractors.  The 
Rainbow  Coalition  suggested  that  the 
minimum  level  of  MWOB  participation 
in  joint  ventures  be  raised  from  25 
percent  to  33  percent.  They  also 
recommended  that  there  be  a  sliding 
scale  for  bonuses  up  to  50  percent 
participation.  A  group  of  three  MWOBs 
and  a  trade  association  recommended 
that  joint  ventures  be  at  least  51  percent 
controlled  by  minorities  or  women. 

In  the  RRIA,  Congress  directed  the 
RTC  to  award  bonuses  (described  in  the 
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statute  as  "preference  points")  to  joint 
ventures  that  include  at  least  25  percent 
MWOB  participation.  However,  the  RTC 
agrees  with  thelcommenters  that  MWOB 
participation  sHould  be  increased  by 
creating  greater  incentives  for  higher 
levels  of  MWOB  participation  in  joint 
ventures  and  silbcontracting 
arrangements.  Accordingly,  the  interim 
final  rule  provides  for  greater  bonuses 
for  MWOBs  that  qualify  on  their  own. 
and  for  contractors  who  commit  to 
significant  levas  of  subcontracting  to 
MWOBs.  than  for  joint  ventures  or 
subcontracting  arrangements  with  lower 
levels  of  MWOb  participation. 

6.  R  TC  Perfomiance 

Several  MWOBs  asserted  that  the 
program  has  b^en  ineffective  to  date  in 
giving  meaningful  amounts  of  work  to 
MWOBs  or  MWOLFs.  The  Rainbow 
Coalition  asserts  that  of  the  SAMDA 
contracts  awarded  to  date,  a 
disproportionate  number  have  gone  to 
women,  particijlarly  white  women,  as 
opposed  to  minorities.  Assertedly.  white 
women  received  Vs  of  the  awards  from 
August  1989  through  May  1991;  only  1.7 
percent  of  the  contracts  went  to  black 
males,  and  none  to  black  females.  Two 
MWOBs  asseri  that  RTC  problems  are 
attributable  tola  lack  of  clear  policies 
and  the  lack  on  a  formal  internal 
structure.  A  mi>iority  trade  association 
asserts  that  M^VOBs  that  have  received 
contracts  are  siibject  to  slow  payment 
and  that  there  is  insufficient  time  to 
respond  to  contract  solicitations.  Also 
they  assert  thai  the  RTC  Consolidated 
Field  Offices  ate  inconsistent  in 
structuring  their  solicitations,  and  that 
this  discourages  MWOBs  from  bidding 
and  raises  questions  of  fairness. 

Commentersl  suggested  some  ways  to 
improve  perfoikiance.  Several 
commenters  aavocated  using  outside 
contractors  to  monitor  the  RTC's 
compliance.  Cpmmenters  stated  that  the 
regulations  must  be  more  clear  and 
consistent.  Commenters  suggested  that 
the  most  effeclive,  and  possibly  the  only 
way  for  RTC  ti )  increase  minority 
participation,  is  to  hire  minorities  to  high 
level  positions  within  the  RTC.  Better 
training  of  em|iloyees  was  also 
suggested,  as  was  removal  of  employees 
who  don't  cany  out  the  mandate  of  the 
program. 

A  group  of  MWOBs  assert  that  the 
scope  of  the  activities  covered  by  the 
regulation  should  be  clarified.  The 
contractual  services  included  in  the 
program  shou  d  specifically  include 
managing  agent  services,  auditing 
services,  the  rational  sales  program  and 
other  asset  di;  position  activities,  and 
financially-asi  listed  sales  of  insolvent 
institutions. 


While  the  RTC's  efforts  to  increase 
MWOB  participation  have  achieved  a 
level  of  success,  the  RTC  recognizes  the 
need  for  continuing  improvement  in  its 
efforts.  The  RTC  has  taken  steps,  which 
are  reflected  in  the  new  interim  final 
rule,  to  increase  the  profile  of  its  MWOC 
Program,  to  facilitate  the  roles  of  the 
program  officials  and  staff,  and  to 
increase  the  training  and  accountability 
of  all  RTC  staff. 

7.  Certification 

Several  commenters  noted  that  the 
certification  affidavit  should  require  51 
percent  ownership  and  control.  A 
minority  contracting  specialist  asserts 
that  the  program  needs  clear  consistent 
certification  requirements  but  allows 
that  some  flexibility  is  warranted,  such 
as  allowing  sole  proprietorships  to  use 
tax  return  information. 

Three  commenters  addressed  the  need 
for  verification  of  certifications.  One 
commenter  suggests  onsite  inspection 
during  the  certification  process  and  a 
recertification  every  2  or  3  years,  or 
anytime  the  company  structure  has 
significantly  changed.  One  contractor 
argues  that  the  regulation  should 
contain  a  provision  regarding  de- 
certification. 

The  RTC  has  corrected  apparent 
discrepancies  between  the  1991  Rule 
and  the  requirements  of  the  certification 
affidavit.  The  new  interim  final  rule 
reflects  the  RTC's  recognition  of  the 
need  for  more  effective  verification 
procedures. 

8.  Subcontracting 

A  commenter  argues  that  sole  source 
subcontracts  to  MWOBs  would  be 
beneficial  if  limited  to  firms  not. 
affiliated  with  the  contractor  and  if  the 
services  have  a  readily  determinable 
market  price.  The  prime  contractor 
would  have  the  option  of  awarding  such 
sole  source  subcontracts.  The 
commenter  also  argues  that  the 
regulation  should  clarify  whether  the 
award  of  the  subcontracting  preference 
will  be  as  strictly  monitored  as  the 
preference  for  joint  ventiires.  The 
commenter  also  requests  clarification  of 
whether  mandatory  subcontracting 
counts  towards  the  25  percent 
subcontracting  threshold. 

The  new  interim  final  rule  contains 
provisions  to  ensure  that  the 
subcontracting  preference  will  not  be 
awarded  unless  the  offeror  has  firmly 
committed  to  utilizing  MWOB 
subcontractors.  The  RTC  believes  that, 
for  the  present,  its  use  of  outreach  and 
preferences  will  be  sufficient  to  increase 
MWOB  participation.  On  many 
contracts  where  subcontracting  is 
feasible,  the  prime  contractor  is  not 


required  to  follow  RTC's  competitive 
contracting  procedures  to  award 
subcontracts.  However,  if  qualified 
MWOB  subcontractors  are  available, 
the  RTC  would  encourage  the  contractor 
to  hire  such  contractors  and  provide 
incentives  for  the  prime  contractor  to  do 
so. 

9.  Eligibility  Criteria  and  Definitions 

A  commenter  argues  that  to  qualify  as 
a  member  of  one  of  the  minority 
categories,  at  least  "one-half  parentage" 
must  be  in  the  relevant  group.  Another 
commenter  argues  there  should  be  a 
more  objective  bench  mark  for 
experience  in  running  a  business  to 
qualify  as  a  MWOB.  such  as  a  minimum 
of  2  years  as  President  of  the  firm.  Two 
commenters  argue  that  to  receive 
contracts,  majority  firms  should  have 
significant  direct  involvement  from  their 
minority  or  women  associates  or 
partners.  Two  Congressmen  argue  that 
the  ownership  requirements  are  too 
burdensome.  The  owner  should  not  have 
to  control  the  Board  of  Directors  and 
should  be  allowed  to  delegate 
responsibilities. 

The  new  interim  final  rule  contains 
eligibility  criteria  that  meet  the 
mandates  of  the  RTC's  governing 
legislation  and  are  an  attempt  to  ensure 
that  MWOB  participation  is  indeed 
increased.  They  may  be  modified  in  the 
future  if  they  prove,  through  the  RTC's 
experience,  to  be  unduly  restrictive  or 
easily  circumvented. 

10.  RTC  Outreach 

Several  commenters  feel  there  is  a 
need  for  better  communication  with 
minority  contractors.  Suggestions 
included  using  minority  trade 
associations,  non-profit  organizations, 
and  daily  news  journals  such  as  The 
Commerce  Business  Daily  as  conduits 
for  information.  A  commenter  complains 
that  it  is  too  difficult  to  get  information 
about  potential  contracting 
opportunities,  especially  for  MWOBs 
who  want  mandatory  subcontracts. 
They  recommend  a  posting  mechanism 
for  pending  solicitations.  The 
information  would  be  posted  in  RTC 
Field  Offices.  A  national  bank  suggests 
the  establishment  of  a  "MWOB  Bank" 
which  would  maintain  a  list  of  eligible 
MWOBs,  with  consideration  given  to  the 
MWOB  experience  in  serving  the 
minority  community.  Commenters  also 
feel  the  need  for  better  training  by  RTC 
in  regard  to  its  contracting. 

Four  commenters  asserted  that  the 
program  needs  goals  to  be  successful. 
According  to  these  commenters.  the 
Government  Accounting  Office  reported 
that  only  15  percent  of  RTC's  asset 
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management  solicitations  went  to 
minority  firms.  The  commenters  assert 
that  not  enough  minority  firms  are  being 
invited  to  bid.  raising  questions  whether 
they  are  being  invited  on  a  proportional 
basis. 

Commenters  also  recommended  that 
the  RTC  should  use  minority  contractors 
with  ties  to  local  or  regional 
communities  to  help  identify  and  foster 
participation  by  minority  contractors;  to 
monitor  compliance  with  the  program; 
and  to  prepare  quarterly  reports 
regarding  the  RTC  performance. 
Commenters  assert  that  bidding 
contracts  on  a  more  localized  basis  will 
help  MWOBs  cut  their  costs  and  be 
more  competitive. 

The  RTC  is  intensifying  its  efforts  to 
communicate  with  potential  contractors, 
and  to  provide  effective  training.  It  is 
compiling  a  database  of  qualified 
MWOBs.  and  will  use  a  variety  of  other 
media  resources  to  increase  the  level  of 
MWOB  participation.  The  new  interim 
final  rule  reflects  a  strengthening  of  the 
RTCs  outreach  efforts,  using  in-house 
resources  to  the  extent  possible. 

Special  Programs 

Special  initiatives  will  be  established 
by  the  Washington  Office  to  ensure 
minorities  and  women  are  represented 
not  only  in  contracting,  but  in  other 
aspects  of  RTC  activities.  These  efforts 
will  target  and  promote  minorities  and 
women  as  potential  investors,  acquirors 
of  thrift  institutions,  advisors,  and  joint 
venture  partners.  The  Washington 
Office  will  establish  the  following 
programs. 

Asset  Sales — Minority  Institutions 

In  an  effort  to  enhance  the  viability 
prospects  of  minority  institutions,  and  in 
conformance  with  S  403  of  the  RTC 
RRIA  of  1991.  the  RTC  will  provide  for 
the  segregation  of  loans  or  other  earning 
assets  to  be  made  available  to  minority 
institutions  or  branches  under  the 
interim  capital  assistance  provisions  of 
the  Act.  Such  loans  or  other  earning 
assets  will  be  priced  at  market  price  as 
determined  by  the  RTC. 

In  general,  the  RTC  will  make 
available  loans  or  other  earning  assets, 
on  an  option  basis,  in  an  amount 
sufficient  to  offset  the  liabilities  to  be 
capitalized  according  to  tne  plan 
submitted  by  the  minority  institution  to 
the  appropriate  regulators,  taking  into 
account  requirements  for  liquidity  and 
other  regulatory  considerations.  In  no 
instance  will  brokered  deposits  be 
considered  when  calculating  the  amount 
of  liabilities  to  be  assumed  or  acquired. 
In  implementing  this  policy,  the  RTC 
will  coordinate  with  the  appropriate 
regulators  and,  upon  request,  furnish 


written  notification  to  the  appropriate 
regulators  of  the  intent  to  make  earning 
assets  available. 

When  loans  made  available  under  this 
policy  are  furnished  with  standard 
Representations  and  Warranties,  and  if 
called  upon  under  such  Representations 
and  Warranties,  the  RTC  will  cure  any 
deficiency  or  provide  for  the  substitution 
of  assets  or  payment  of  cash,  as  will  be 
provided  for  in  any  agreement  entered 
into. 

All  loans  or  other  earning  assets  made 
available  under  such  assistance  shall  be 
for  the  purpose  of  augmenting  the 
operating  earnings  of  the  resultant 
depository  institution  and  will  be 
assumed  and  expected  to  be  for  the 
account  of  the  resultant  depository 
institution.  It  is  also  assumed  that  these 
assets  are  not  being  purchased  for 
immediate  resale. 

Minority  Investors 

The  Department  of  Minority  and 
Wo:nen's  Programs,  in  conjunction  with 
the  National  Sales  Center  and  the 
Department  of  Capital  Markets,  will 
develop  and  implement  outreach 
activities  to  encourage  asset  purchases 
by  minority  and  women  investors.  The 
RTC  is  not  authorized  to  offer  any  price 
advantages  to  minority  and  women 
investors  in  the  sale  of  its  assets.  The 
outreach  activities  will  focus  on 
explaining  the  process  and  available 
financing  options. 

Investor  Database 

Joint  ventures  initiated  to  provide 
pools  of  ventiu^  capital  for  purchase  of 
RTC  assets  will  be  encouraged  and 
promoted  through  development  of  an 
investor  database. 

The  database  will  be  designed  to 
provide  a  directory  of  interested 
minority  and  women  investors  for  joint 
purchases  of  assets  with  institutional 
investors  and  to  promote  transactions 
with  the  Department  of  Capital  Markets. 
the  Department  of  Resolution,  and  the 
National  Sales  Center.  Policies  and 
guidelines,  as  well  as  promotional 
events,  will  be  developed  in  conjunction 
with  the  other  divisions. 

11.  Other  Comments 

Eight  banks  argue  that  the  RTC  has 
not  complied  with  the  requirement  of 
§  1216  of  FIRREA  that  minority  financial 
institutions  specifically  receive 
preferences  in  the  award  of  contracts. 
Several  commenters  recommend  that 
the  program  be  separated  into  two 
distinct  programs,  one  for  ethnic 
minority  contractors,  and  one  for  non- 
ethnic  women.  Several  conuuenters 
including  the  Rainbow  Coalition  argue 
that  the  Small  Business  Administration's 


(SBA)  section  8(a)  program  (which 
effectuates  15  U.S.C.  637(a))  should  only 
be  used  to  supplement  the  RTCs 
program,  not  to  be  a  substitute  for  it. 
The  Rainbow  Coalition  argues  that  the 
Pilot  Program  should  use  the  SBA 
definition  of  minority,  and  not  be  more 
restrictive. 

One  woman-owned  firm  commented 
that  the  program  as  presently 
implemented  may  constitute  reverse 
discrimination.  Two  commenters 
suggested  methods  of  financially 
assisting  MWOBs  including  advancing 
them  their  first  month's  fees  to  assist  in 
overcoming  cash  flow  problems; 
developing  a  special  program  for  prompt 
payment  to  MWOBs;  and  assigning 
contracts  to  financial  institutions  to 
permit  MWOBs  to  obtain  contract 
financing.  A  national  bank  recommends 
that  the  RTC  consider  investing  in 
MWOB  firms  that  offer  to  purchase  non- 
minority  failed  institutions,  and  that  in 
resolving  failed  thrift  institutions,  the 
RTC  should  target  certain  failed 
institutions  for  non-competitive 
acquisition  by  MWOB  financial 
institutions.  The  eight  banks  suggested 
that  to  increase  minority  participation, 
the  RTC  should  expand  utilization  of 
minority-  and  women-owned  financial 
institutions  as  depositaries  or  financial 
agents  to  the  RTC.  consistent  with 
section  1204  of  FIRREA.  This  could 
purportedly  be  accomplished  through 
the  RTCs  Standard  Asset  Management 
and  Disposition  Agreement.  Several 
commenters  recommend  that 
contractors,  including  outside  counsel, 
should  not  receive  waivers  of  the  ethics 
regulations,  and  that  outside  counsel 
should  not  receive  waivers  of  the  fee 
caps,  unless  they  have  a  "significant 
MWOB  subcontracting  plan"  in  place. 

While  several  of  these 
recommendations  have  some  merit,  the 
RTC  has  determined  that  it  is  not 
necessary  to  incorporate  them  into  the 
new  interim  final  rule.  However,  the 
RTC  is  always  receptive  to  suggestions 
by  which  it  can  help  MWOBs  overcome 
hurdles  to  their  participation  in  the 
RTCs  contracting  activities.  In  response 
to  particular  comments,  the  RTC  notes 
that  it  has  never  viewed  its  utilization  of 
participants  in  the  SBA's  programs  as  a 
panacea  for  fulfilling  its  statutory 
obligations.  While  the  section  8(a) 
program  is  a  valuable  adjunct  to  the 
RTCs  own  programs,  the  RTC  has  relied 
upon  its  own  efforts,  which  will  be 
augmented  through  the  final  rule.  The  ■ 
RTC  also  notes  that  FIRREA  contains  no 
requirement  that  minority  financial 
Institutions  receive  preferential 
treatment  in  contracting  activities 
beyond  that  provided  to  other  MWOBs. 
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These  offerors  will  however,  receive 
every  consideration  offered  to  other 
eligible  particfcants  in  the  program. 

12.  Issues  Relating  to  Outreach  Program 
for  Minority  and  Women-Owned  Law 
Firms  I 

The  above  qiscussion  has  focused 
mainly  on  the  jRTC's  outreach  program 
for  contractor!  providing  services  other 
than  legal  services.  The  following 
discussion  applies  to  the  RTC's  outreach 
program  for  hiring  law  firms  owned  by 
minorities  ana/ or  women  (MWOLFs). 
and  minoritie^  and  women  in  other  law 
firms. 


JMI 


Comments  Retarding  MWOLFs 

Commenter*  offered  extensive 
suggestions  ta  improve  the  legal  services 
portion  of  the  program.  It  is 
recommended  that  the  organizational 
commitment  tje  strengthened.  For 
example,  it  is  ^commended  that  there 
be  an  entirely]  new  section  of  the  RTC's 
Division  of  Legal  Services,  headed  by  an 
Assistant  General  Counsel,  to  operate 
the  program,  with  senior  level 
employees  in  Bach  RTC  Field  Office  to 
oversee  it.  as  well  as  sufficient  numbers 
of  staff  attorneys  and  support  staff.  It  is 
recommended  that  the  MWOLF  Director 
must  represent  the  RfC  at  conferences 
and  strengtheh  the  RTC's  relationship 
with  the  bar  dnd  other  MWOLF 
organizations!  that  there  be  criteria  and 
guidelines  for  evaluating  managers  who 
have  contracting  authority;  and  that 
oversight  andj  evaluation  must  involve 
monthly  reports  and  visits  to  Field 
Offices. 

It  is  also  recommended  that  outreach 
efforts  be  imp  roved  in  the  following 
ways.  Commdnters  assert  that  MWOLFs 
be  provided  t'aining  on  new  RTC- 
specific  legal  issues,  and  outreach  staff 
must  be  trainpd  regarding  program 
directives.  Tlie  MWOLF  staff  must  meet 
with  MWOLF  firms  to  uncover 
problems.  Tracking  and  reporting  of  fees 
to  MWOLFs  must  be  improved,  and 
referral  patterns  must  be  analyzed. 
Policies  muscbe  improved  in  correlation 
to  the  above  analysis.  Firm  registration 
must  be  continued  to  increase  the 
number  of  MWOLFs  on  the  RTC  List  of 
Counsel.  Thej  Washington  Pilot  Program 
should  be  expanded  to  the  RTC  Field 
Offices.  New  program  initiatives  should 
be  encouragad.  including  subcontracting 
and  joint  vei^turing.  In  addition, 
commenters  i'ecommended  that 
preferences  be  awarded  to  non-MWOLF 
firms  that  use  minority  or  women 
lawyers  on  HTC  work,  and  that  have 
effective  pro  {rams  for  promoting 
minorities  ar  d  women  within  the  firm. 

The  RTC  believes  there  is  merit  in 
recognizing  non-MWOLF  firms  that 


provide  opportunities  to  minorities  and 
women.  The  RTC's  statutory  goals  can 
be  partly  achieved  by  awarding 
preferences  and  setting  goals,  based 
upon  the  performance  of  RTC  legal 
services  by  minorities  and  women 
within  non-MWOLF  law  firms. 
Therefore,  the  new  interim  final  rule 
recognizes  that,  in  the  legal  services 
context,  individual  lawyers  may  hold  a 
large  share  of  responsibility  for  the  RTC 
as  a  client.  Therefore,  the  RTC  will 
track,  and  will  make  every  effort  to 
increase,  the  percentage  of  legal  fees 
attributable  to  work  performed  by 
minority  and  female  lawyers  in  non- 
MWOLF  firms'.  As  an  internal  matter, 
the  RTC  Division  of  Legal  Services  has 
created  the  Outside  Counsel 
Management  and  Minority  and  Women 
Outreach  Section,  to  oversee  matters 
relating  to  outside  counseL  One  of  the 
top  priorities  of  this  section  is  the 
implementation  of  the  Minority  and 
Women  Outreach  Program  (MWOP) 
within  the  Division  of  Legal  Services. 
This  Division,  and  the  RTC  in  general, 
are  making  necessary  administrative 
and  organizational  adjustments  to 
ensure  that  the  program  is  carried  out 
effectively. 

Outreach 

The  RTC  has  a  wide  range  of  needs 
for  legal  services  in  areas  such  as 
litigation,  transactions,  professional 
liability,  and  environmental  law.  among 
others.  In  carrying  out  its 
responsibilities,  the  RTC  Division  of 
Legal  Services  and  private  sector 
contractors  (in  particular  asset 
managers)  who  perform  services  for  the 
RTC.  will  engage  MWOLFs  to  the  fullest 
extent  possible.  The  identificatibn  and 
registration  of  such  firms  are  nationwide 
in  scope  and  are  primarily  dependent 
upon  efforts  of  the  RTC  legal  staff 
charged  with  this  special  effort.  All  RTC 
staff  responsible  for  referring  matters  to 
legal  services  providers  will  be 
knowledgeable  of  and  promote  this 
effort. 

Generally,  the  RTC  Division  of  Legal 
Services  will  identify  MWOLFs  by: 

(a)  Obtaining  various  hsts  and 
directories  of  MWOLFs  maintained  by 
other  governmental  agencies  and  bar 
groups; 

(b)  Targeting  appropriate  MWOLFs 
for  participation  in  the  RTC's  legal 
services  contracting  education  effort; 
and 

(c)  Participating  in  conventions, 
seminars,  and  professional  meetings 
comprised  of  or  attended  by  MWOLFs. 

A  major  purpose  of  the  MWOLF 
outreach  effort  is  to  reinforce  the  RTC's 
commitment  to  the  program  and  to 
increase  awareness  among  potential 


contractors  for  legal  services  of  the 
ability  to  participate  in  this  program. 
The  RTC  Division  of  Legal  Services 
field  office  staffs  will  enhance  the 
efforts  of  the  outreach  program  through 
regular  reporting  and  ongoing  tracking 
of  legal  matters  referred  to  outside 
counsel,  identifying  areas  in  which 
MWOLFs  are  underrepresented.  The 
outreach  program  will  then  target  its 
efforts  in  areas  where  the  database 
indicates  MWOLFs  are 
underrepresented. 


Referral 

The  regulation  addresses  various 
methods  that  will  be  used  by  the  RTC 
and  its  private  sector  contractors  to 
refer  legal  work  to  MWOLFs.  The 
FIRREA  requires  that  the  RTC  utilize  the 
services  of  the  private  sector  to  the 
extent  that  it  is  practicable  and  efficient. 
As  the  RTC  does  to  a  large  extent  rely 
upon  such  private  sector  contractors, 
and  such  contractors  have  significant 
responsibility  regarding  the  hiring  of 
outside  counsel,  it  is  appropriate  that 
those  contractors,  as  well  as  RTC 
employees,  adhere  to  the  regulation  in 
this  regard. 

Certification 

Law  firms  claiming  status  as 
MWOLFs  will  be  required  to  provide 
sworn  certification  of  that  status.  To 
preserve  the  integrity  and  foster  the 
objectives  of  the  program,  the  RTC 
Division  of  Legal  Services  must  satisfy 
itself  that  the  ownership  requirements  of 
the  program  are  fulfilled. 

The  RTC  will  implement  a 
certification  policy  and  procedure  for 
the  MWOLF  outreach  program  that  is 
uniform  and  consistent,  and  discourages 
fraudulent  representations.  Procedures 
have  been  established  by  which  the 
Division  of  Legal  Services  will  review, 
evaluate,  and  approve  certification 
affidavits  from  MWOLFs  prior  to  their 
being  placed  on  the  RTC  List  of  Counsel. 

Monitoring  Performance 

The  RTC  Division  of  Legal  Services' 
field  office  staff  will  provide  complete 
and  current  data  on  a  regular  basis 
regarding  legal  services  contracting 
activity.  Minority  and  Women  Outreach 
Coordinators  will  review  and  evaluate 
the  reporting  and  registration  databases 
for  the  extent  of  MWOLF  participation 
and  will  prepare  such  reports  as  are 
necessary  for  the  Washington  legal 
staff. 

In  addition,  all  RTC  legal  staff 
dedicated  to  this  endeavor  will 
continuously  monitor  the 
implementation  of  RTC  procedures, 
policies,  and  guidelines  for  compliance 
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with  the  goals  of  FIRREA  to  ensure 
maximum  inclusion  of  MWOLFs  in  the 
provision  of  legal  services  to  the  RTC  by 
outside  counsel. 

The  RTC  recognizes  that  the  success 
of  this  program  requires  commitment 
and  leadership  from  senior  management. 
The  RTC  pledges  the  continuing 
involvement  of  all  levels  of  its  legal  staff 
in  making  this  Outreach  Program  a 
success. 

D.  Summary 

The  RTC  is  adopting  these  regulations 
for  the  Department  of  Minority  and 
Women's  Programs  in  order  to 
implement  the  provisions  of  section  1216 
of  FIPHEA,  which  requires  the 
estabhshment  of  a  minority-  and 
women-owned  business  outreach 
program  (including  the  MWOLF 
provisions)  to  ensure  effective  and 
efficient  use  of  those  business  entities  to 
support  all  contracting  activities  of  the 
Corporation  and  the  requirements  of  the 
RRIA,  which  bolster  and  supplement  the 
requirements  of  FIRREA.  It  is  imperative 
that  MWOB  enterprises  are  given  fair 
and  equitable  opportunities  to  contract 
with  the  RTC.  Strict  conformance  to  this 
regulation  shall  be  enforced. 

In  light  of  the  passage  of  the  RRIA. 
which  occurred  after  the  issuance  of  the 
1991  Rule,  the  RTC  has  decided  to  issue 
this  rule  as  an  interim  final  rule. 
Comment  is  solicited  on  all  issues 
pertaining  to  this  interim  final  rule,  as 
well  as  to  the  issues  raised  in  the  RRIA. 

Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq., 
comments  were  specifically  sought  on 
an  initial  regulatory  flexibility  analysis. 
No  comments  were  specifically  filed  in 
response.  The  following  analysis  is 
provided. 

a.  Reasons.  Objectives,  and  Legal  Bases 
Underlying  the  Interim  Final  Regulations 

These  elements  have  been  discussed 
elsewhere  in  the  Supplementary 
Information.  Specifically,  it  has  been 
noted  that  the  RTC  is  statutorily 
mandated  to  provide  an  outreach 
contracting  program  for  a  certain 
segment  (minority-  and  women-owned) 
of  small  business  firms,  including  law 
firms.  By  publishing  this  interim  final 
regulation  the  RTC  intends  to  have 
aggressive  outreach  to  minorities  and 
women  and  firms  owned  by  minorities 
and  women  to  enable  them  to 


participate  more  fully  in  RTC 
contracting  activities. 

b.  Small  Entities  to  Which  the  Interim 
Final  Regulations  Would  Apply 

This  element  is  discussed  elsewhere 
in  the  Supplementary  Information. 

c.  Impact  of  the  Interim  Final 
Regulations  on  Small  Businesses 

Participation  in  the  program  is  purely 
voluntary,  and  is  beneficial  to  the 
participants.  Projected  reporting, 
recordkeeping,  and  other  compliance 
requirements  fall  upon  the  RTC.  as 
described  above  in  the  preamble.  All 
MWOB  firms  will  need  only  to  certify  as 
to  their  status  prior  to  contract  award. 
This  requirement  will  entail  only  the 
filling  out  of  a  certification  form  and  will 
not  require  the  use  of  professional  skills 
for  the  preparation  of  special  reports  or 
records.  The  RTC  seeks  comments  on 
alternative  methods  of  compliance,  or 
reporting  requirements. 

The  RTC  expects  to  increase  the 
volume  of  legal  services  performed  by 
MWOLFs.  Projected  reporting, 
recordkeeping,  and  other  compliance 
requirements  fall  upon  the  RTC.  as 
described  above  in  the  preamble.  The 
MWOLFs  will  need  to  complete  the  law 
firm  application  materials  and  the 
MWOLF  certification.  The  RTC  seeks 
comments  on  alternative  methods  of 
compliance  or  reporting  requirements. 

d.  Overlapping  or  Conflicting  Federal 
Rules 

There  are  no  known  Federal  rules 
which  overlap,  duplicate,  or  conflict 
with  the  interim  final  regulation. 

e.  Alternatives  to  the  Interim  Pinal 
Regulation 

The  RTC  has  not  identified 
alternatives  that  would  be  less 
burdensome  to  small  businesses  and  yet 
effectively  accomplish  the  objectives  of 
the  interim  final  regulation.  The  RTC 
has  made  every  attempt  to  bear  the 
administrative  burdens  rather  than 
shifting  them  to  prospective  contractors. 

List  of  Subjects  in  12  CFR  Part  1617 

Government  contracts,  Government 
employees.  Lawyers.  Legal  services. 
Minority  businesses,  Savings 
associations,  Women. 

For  the  reasons  set  out  in  the 
preamble,  the  RTC  hereby  revises  part 
1617,  title  12,  chapter  XVI,  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 


PART  1617— MINORITY  AND  WOMEN 
OUTREACH  AND  CONTRACTING 
PROGRAM 

Subpart  A— <a«r>*rai  Provtolons 

1617.1  Purpoee. 

1617.2  Policy. 

1617.3  Contracting  objectives. 

1617.4  Definitions. 

1617.5  Scope. 


Subpart  B— Outreach 

1617.10  RTC  organizational  responsibilities 
and  staffing. 

1617.11  Program  components. 

1617.12  Promotion. 

1617.13  Certification/verification. 

Subpart  C— Joint  Ventura* 

1617.20  General. 

1617.21  Eligibility. 

1617.22  Establishing  joint  ventures. 

1617.23  Joint  venture  agreements. 

Subpart  D— Subcontracting 

1617.30    Policy. 

Subpart  E— SoHcttation  and  Contract  Award 
Qutdallnaa 

1617.40  Inclusion  in  solicitations. 

1617.41  Right  to  award  contracts  reserved. 

1617.42  Participation  by  Department  of 
Minority  and  Women's  Programs  in 
solicitation  and  award  process. 

Subpart  F— Uatoon  with  DIvtsion  of  Legal 

Services 

1617.50    Legal  programs  unit. 

Subpart  0— Cost  and  Technical  Bonuses 

1617.60  Policy. 

1617.61  Application  of  technical  and  cost 
bonus  points. 

1617.62  Authority  to  adjust  technical  and 
cost  bonus  points. ' 

Subpart  H— Conservatorship  Contracting 

1617.70    Policy  and  application. 
Subpart  I— Oversight  and  Monitoring 

1617.80  Oversight. 

1617.81  Monitoring. 

1617.82  Performance  appraisals. 

1617.83  Incentive  awards. 

Subpart  J— General  Provision*  Applicable 
toLawRrm* 

1617.90  Policy  and  scope. 

1617.91  Definitions. 

Subpart  K— Law  Fkm  Outreach 

1617.100  Identification  of  MWOLFs. 

1617.101  Promotion  of  MWOLFs. 

1617.102  Compliance. 

1617.103  Certification. 

Subpart  L— tjw  Firm  Direct  Referral.  Joint 
Venture,  and  Other  Arrangement* 

1617.110  General. 

1617.111  Direct  referral. 

1617.112  Joint  venture/co-counsel  referral. 

1617.113  Other  arrangements. 
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Subpwt  II--LM I 
MonMorinQ        I 

1617.120    Oversight  and  monitoring. 

Authority:  12  U5.C.  1441a(t)  and  1833e. 

Sut>part  A— G#neral  Provisions 

§  1617.1    Purpos*. 

(a)  Section  ijzid  of  the  Financial 
Institutions  Reiform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA).  12 
U.S.C.  16336.  requires  the  Resolution 
Trust  Corporation  (RTC  or  the 
Corporation)  to  prescribe  regulations  to 
estabhsh  and  pversee  a  minority 
outreach  program  to  ensure  inclusion,  to 
the  maximum  Extent  possible,  of 
minorities  and  women,  and  entities 
owned  by  minorities  and  women, 
including  financial  institutions, 
investment  banking  firms,  underwriters, 
accountants,  and  providers  of  legal 
services,  in  all  contracts  entered  into  by 
the  agency  with  such  persons  or  entities, 
public  and  private,  in  order  to  manage 
the  institutions  and  their  assets  for 
which  the  agency  is  responsible  or  to 
perform  such  other  functions  authorized 
under  any  lawj  applicable  to  such 
agency.  I 

(b)  This  pari  details  the  procedures 
that  the  RTC  will  follow  to  ensure  the 
inclusion  of  films  owned  by  minorities 
and  firms  owned  by  women  in  RTC's 
contracting  fof  goods  and  services  in 
connection  wilh  its  management  of 
savings  and  loan  institutions  placed 
under  RTC  cotitrol  and  disposition  of 
their  assets. 

(c)  This  pari  applies  to  all  contracting 
activities  engaged  in  by  RTC  in  any  of 
its  capacities,  including  all  contracts 
with  private  persons  and  entities  for  all 
RTC  functions  authorized  by  law. 

$1617^    POHC^. 

It  is  the  policy  of  the  RTC  that 
minorities  and  women,  and  firms  owned 
and  operated  by  minorities  and  firms 
owned  and  operated  by  women,  have 
the  opportunity  to  participate,  to  the 
maximum  extent  possible,  in  all  relevant 
contracting  activities  of  the  Corporation. 
The  RTC's  objective  in  contracting  will 
be  achieved  tpt)ugh  the  estabUshment 
of  goals  using  RTC  contracting 
procedures.  This  applies  to  contracting 
for  the  procuDement  of  goods  and 
services,  and  the  contracting  activities 
of  conservatorships  and  receiverships. 

§16174    Contracting  ob^sctivM. 

The  RTC  hss  established  standards 
by  which  it  will  evaluate  its  success  in 
maximizing  darticipation  of  minority- 
and  women-owned  businesses 
(MWOBs)  in  its  contracting  activities. 
The  awards  ^nd  fees  will  be  tracked 
separately  fofr  minorities  and  for  women. 


The  RTC's  success  in  meeting  its 
objectives  will  be  evaluated 
periodically,  and  modifications  to  this 
part  will  be  made  as  necessary  in  light 
of  those  results. 

(a)  Each  office,  including  sales 
centers,  must  make  every  effort  to  raise 
MWOB  participation  in  accordance  with 
the  RTC's  objectives. 

(b)  Contractors  are  strongly 
encouraged  to  utilize  joint  ventures  and 
subcontracting  arrangements  with 
MWOBs  to  Increase  MWOB 
participation.  Bonus  consideration  will 
be  given  to  contractors  that,  through 
joint  ventures  or  subcontracting,  achieve 
specified  levels  of  MWOB  participation. 

(c)  Within  6  months  of  the  date  of 
conservatorship,  each  conservatorship 
must  bring  its  contracting  activity  into 
compliance  with  the  RTC's  Minority  and 
Women  Outreach  and  Contracting 
(MWOC)  Program's  policies  and 
procedures. 

(d)  Evaluation  of  performance  of 
contractors  will  include  their  efforts  and 
success  in  meeting  MWOC  Program 
goals.  "The  RTC  will  conduct  periodic 
visits  or  audits  of  contractors  to  assess 
their  compliance  with  RTC  MWOC 
Program  policies. 

(e)  All  annual  evaluations  of 
performance  for  senior  officials  in  each 
RTC  office  shall  include  a  review  of  his 
or  her  success  in  meeting  the  goals  and 
objectives  of  the  MWOC  Program. 

§1617.4    Definitions. 

The  following  definitions  apply  to 
§5  1617.1  through  1617.83. 

(a)  Joint  venture  means  an  association 
of  entities  and/ or  individuals,  one  of 
which  qualifies  as  an  MWOB,  formed  by 
written  contract  to  engage  in  and  carry 
out  a  specific  business  venture  for  which 
purpose  they  combine  their  efforts, 
resources,  and  skills  for  joint  profit,  but 
not  necessarily  on  a  continuing  or 
permanent  basis  for  conducting  business 
generally. 

(b)  Management  and  daily  business 
operations.  (1)  In  order  for  minorities  or 
women  to  be  found  to  control  and 
manage  a  business  concern,  the 
following  must  exist: 

(i)  A  minority  or  woman  must  hold  the 
position  of  President  or  Chief  Executive 
Officer; 

(ii)  The  minority  memberfs)  or  woman 
(women)  upon  whom  eligibility  is  based 
shall  control  the  Board  of  Directors  of 
the  firm  (if  the  firm  is  a  corporation): 

(iii)  The  relevant  minority  members) 
or  woman  (women)  must  have  directly 
related  managerial  or  technical 
experience  and  competence;  and 

(iv)  Minority  group  members  or 
women  must  be  directly  responsible  for 


the  day-to-day  management  of  the 
business. 

(2)  To  establish  such  day-to-day 
management  responsibility,  all  of  the 
following  functions  must  be  performed 
by  the  minority  or  woman  President  or 
Chief  Executive  Officer  (or  functional 
equivalent): 

(i)  Estabhshment  of  company  policies: 

(ii)  Determination  and  selection  of 
business  Opportunities; 

(iii)  Supervision  and  coordination  of 
projects; 

(iv)  Control  of  major  expenditures; 

(v)  Hiring  and  dismissing  of  key 
personnel: 

(vi)  Marketing  and  sales  decisions; 
and 

(vii)  Signature  on  major  business 
documents. 

(c)  Minority  means  any  Asian 
American,  Black  American.  Eskimo. 
Hispanic  American,  Native  American,  or 
Pacific  Islander,  who  is  either  a  citizen 
or  a  permanent  resident  of  the  United 
States. 

(1)  Asian  American— A.  person  having 
origins  in  any  of  the  original  peoples  of 
the  Far  East.  Southeast  Asia  or  the 
Indian  Subcontinent. 

(2)  Black  American  (not  of  Hispanic 
origin} — A  person  having  origins  in  any 
of  the  black  racial  groups  of  Africa. 

(3)  Eskimo— \  person  having  origin  in 
the  Eskimo  or  Aleutian  peoples. 

(4)  Hispanic  American — A  person  of 
Mexican.  Puerto  Rican.  Cuban,  Central 
or  South  American,  or  other  Spanish 
culture  or  origin,  regardless  of  race. 

(5)  Native  American — A  person 
having  origins  in  any  of  the  original 
peoples  of  North  America. 

(6)  Pacific  Islander— \  person  having 
origin  in  any  of  the  nations  commonly 
referred  to  as  the  "Pacific  Rim 
Countries,"  including  the  Hawaiian 
Islands. 

(d)  Minority-owned  business  means  a 
business  concern  that  is  owned  and 
controlled  by  one  or  more  members  of  a 
minority  group. 

(e)  MWOB  means  minority-  and 
women-owned  business. 

(f)  Owned  meani  a  business  which  is 
more  than  50  percent  unconditionally 
owned  by  one  or  more  members  of  a 
minority  group  or  by  one  or  more 
women  or,  in  the  case  of  a  publicly- 
owned  business,  more  than  50  percent  of 
each  class  of  voting  stock  of  which  is 
luiconditionally  owned  by  one  or  more 
members  of  a  minority  group  or  by  one 
or  more  women,  or,  in  the  case  of  a 
partnership,  more  than  50  percent  of  the 
partnership  Interest  is  unconditionally 
owned  by  one  or  more  members  of  a 
minority  group  or  by  one  or  more 
women. 
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(g)  Controlled  means  a  business 
whose  management  and  daily  business 
operatlona  are  controlled  by  one  or 
more  such  individuals. 

(h)  Unconditional  ownership  means 
ownership  that  is  not  subject  to 
conditions  precedent,  conditions 
subsequent,  executory  agreements, 
voting  trusts,  shareholder  agreements,  or 
other  similar  arrangements  which  serve 
to  allow  the  primary  benefits  of  program 
participation  to  accrue  to  entities  or 
individuals  other  than  those  upon  whom 
eligibility  for  this  program  is  based. 

(i)  Women-owned  business  means  a 
business  concern  in  which  more  than  50 
percent  is  owned  by,  and  the  business  is 
controlled  by,  one  or  more  women  and  a 
significant  percentage  of  senior 
management  positions  are  held  by 
women.  Theae  senior  management 
positions  are  enumerated  in  the 
definition  of  "Management  and  daily 
business  operations"  in  paragraph  [b]  of 
this  section. 

§1617J    Scop*. 

Sections  1617.3  through  1617.83  apply 
to  all  contracting  activities,  with  the 
exception  of  contracting  for  legal 
services,  engaged  in  by  RTC,  in  any  of 
its  capacities,  for  all  RTC  functions 
authorized  by  law.  These  contracts  will 
typically  pertain  to  services  such  as 
asset  management,  accounting  services, 
appraisals,  property  management, 
information  systems,  property 
maintenance,  surveying,  general 
contracting  and  subcontracting, 
architectural/engineering  consulting, 
construction  consulting,  property  tax 
consulting,  title  work,  financial 
investigation  services,  marketing, 
signage  and  printing  services,  and 
related  services.  Contracting  for  legal 
services  is  governed  by  §5  1617.90 
through  1617^120. 

Subpart  B— Outreach 

§1617.10    RTC  organizational 
responaiblMlM  and  staff ing. 

(a)  Organization.  The  RTC  will  have 
staff  and  resources  devoted  to  this 
program  in  each  of  its  offices. 

(1)  The  RTC  has  established  a  MWOC 
Program  in  Washington  with  an 
Assistant  Vice  President  to  provide 
direction,  consultation,  and  training  to 
other  RTC  offices  in  order  to  ensure  that 
this  program  is  being  effectively  and 
consistently  implemented. 

(2)  There  will  be  three  basic  functions 
in  this  new  office: 

(i)  Business  Program — to  deal  with 
contracting,  minority  and  women 
investors,  and  minority  institution 
deposits  and  ownership; 


(ii)  Legal  Program — to  establish  a 
liaison  and  partnership  with  the 
Division  of  Legal  Services  to  ensure  that 
minority-  and  women-owned  law  firms 
(MWOLFs)  and  minorities  and  women 
in  non-MWOLF  firms  receive  an 
equitable  share  of  legal  engagements: 
and 

(iii)  Policy  Development  and 
Evaluation — to  include  oversight  and 
monitoring  activities  for  the  program. 

(b)  Role  ofMWOB  Program  staff.  In 
each  RTC  office,  the  MWOC  Program 
staff  is  expected  to  develop  and 
maintain  a  direct  working  relationship 
with  the  contract,  program  and  sales 
offices,  oversight  managers,  and 
conservatorship  staff  in  order  to 
increase  the  number  of  contracts  and 
fees  awarded,  as  well  as  sales 
transactions,  to  minority-  and  women- 
owned  businesses.  The  MWOC  Program 
staff  will: 

(1)  Monitor  all  contracting  activities  of 
the  RTC  and  its  contractors  for 
compliance  with  this  program; 

(2)  Implement  the  MWOB  certification 
process; 

(3)  Increase  the  MWOB  database,  and 
develop  geographically  based,  potential 
contractor  source  lists; 

(4)  Implement  training  workshops  on 
contracting  to  increase  access  to  and 
award  of  RTC  contracts; 

(5)  Provide  complete  and  up-to-date 
information  on  all  contracting  activities, 
investment  opportunities,  and  legal 
services  to  appropriate  interest  groups; 
and 

(6)  Develop  networking  forums  among 
minority  and  women  investor  groups  to 
promote  sales  of  RTC  assets. 

(c)  Reporting  Authority.  The  MWOC 
Program  staff  in  the  RTC  Field  Offices 
will  report  directly  to  the  Assistant  Vice 
President.  Department  of  Minority  and 
Women's  Programs,  in  Washington.  This 
includes  the  direct  oversight  and 
management  of  the  program's 
implementation  In  accordance  with  RTC 
policy,  directives,  and  procedures.  All 
MWOC  Program  personnel  decisions 
which  include  selections,  performance 
appraisals,  promotion,  and  disciplinary 
actions  shall  be  made  directly  by  the 
above  mentioned  Assistant  Vice 
President  of  Minority  and  Women's 
Programs. 

§  16 1 7. 11    Program  components. 

(a)  Outreach.  A  continuing  effort  of 
the  RTC  Involves  identifying  MWOBs 
capable  of  providing  contracting 
services  to  the  RTC.  This  effort  is 
nationwide  in  scope  and  focuses  on 
networking  and  training. 

(1)  Networking.  Field  staff  and  the 
Washington  Office  will  network  with 
Federal,  State  and  local  governments; 


nonprofit  organizations:  professional 
and  trade  organizations;  and  participate 
in  conventions  and  seminars  sponsored 
and  widely  attended  by  minorities  and 
women.  Through  these  activities,  the 
staff  will: 

(i)  Develop  directories  of  minority- 
and  women-owned  firms  capable  of 
providing  services; 

(ii)  Target  appropriate  firms  for 
participation  in  the  RTC's  contractor 
training  effort; 

(iii)  Develop  promotional  campaigns 
to  inform  the  minority-  and  women- 
owned  business  community  of  the 
Corporation's  needs  and  its  commitment 
to  involve  such  firms  in  its  contracting 
activities; 

(iv)  Disseminate  information  on 
purchasing  RTC  assets  and  thrifts; 

(v)  Assist  program  participants  in 
understanding  and  meeting  the  RTC's 
contracting  needs,  especially  as  they 
will  be  represented  in  various 
Solicitations  of  Services  (SOS): 

(vi)  Determine  prospective  program 
participants  and  identify  them  as 
MWOBs  in  the  RTC  database,  as  well  as 
assist  them  in  understanding  RTC's 
regulations  governing  ethical 
responsibilities,  conflicts  of  interest, 
confidentiality,  and  the  certification 
process  as  an  eligible  MWOB. 

(2)  Database  review.  The  Field  staff 
will  enhance  the  efforts  of  the  outreach 
program  through  their  ongoing  review  of 
the  MWOB  database,  identifying 
geographic  and  service  categories  in 
which  firms  are  underrepresented.  The 
outreach  program  will  target  its  efforts 
in  areas  where  the  MWOB  database 
indicates  MWOBs  are 
underrepresented. 

(b)  Training.  The  Washington  Office 
will  coordinate  training  initiatives, 
workshops,  and  seminars  for  MWOBs 
and  RTC  staff.  These  activities  are 
designed  to  increase  awareness  of  the 
RTC  contracting  process,  regulations, 
and  special  initiatives,  as  well  a?  ensure 
that  all  RTC  staff  who  interact  with  the 
contracting  and  investment  community 
are  knowledgeable  of  and  support  the 
program.  These  activities  include: 

(1)  The  coordination  with  Field  staff 
on  identifying  and  targeting  technical 
training  needs  of  MWOB  contractors: 

(2)  The  development  of  training 
materials  and  modules  for  MWOB 
contractors,  and  where  appropriate, 
other  contractors,  to  increase  MWOB 
subcontracting; 

(3)  The  coordination  with  the 
contracting  office  on  increasing 
awareness  of  MWOC  Program  policies, 
directives,  and  program  goals  and 
objectives  in  the  contractor  training 
modules  for  RTC  staff;  and 
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(4)  The  development  of  an  internal 
education  program  to  promote  the 
awareness  of  all  RTC  staff  about 
MWOB  firms  and  the  RTC's 
commitment  ti>  their  full  participation  in 
its  activities. 

(c)  MWOB  tnedia  program.  The 
Department  of  Minority  and  Women's 
Programs  Willi  establish  a  MWOB 
database  pro-am  of  related  information 
for  utilization  in  promoting  training 
workshops  and  seminars,  procurement 
and  subcontracting  opportunities,  and 
the  sale  of  assets. 

(d)  Special  ^vents.  Special  events  will 
be  developed  to  meet  needs  or  concerns 
of  MWOBs.  These  events  may  include: 
"subcontracting  trade  fairs."  "open 
houses"  with  BAMDA  contractors, 
investor  forui^is.  and  coordination  of 
events  with  the  Minority  Business 
Development  Agency.  Small  Business 
Administration,  other  governmental 
entities,  and  private  and  nonprofit 
organization^ 

§1617.12    Prt^tion. 

(a)  The  RTC  will  conduct  seminars 
and  workshops  within  this  community. 
The  focus  of  Oiese  encounters  will  be  to 
provide  information  regarding  the 
program,  its  goals  and  objectives,  and 
companies  qi»alified  to  participate  in  the 
program;  facilitate  interaction  between 
RTC  and  this!  community;  and  manifest 
RTCs  commitment  to  doing  business 
with  these  groups. 

(b)  Opportiinities  for  MWOBs  will  be 
expanded  by!  encouraging  both  minority- 
and  women-owned  firms  to  form  joint 
venture  arrangements  and  cooperative 
agreements  with  majority-owned  (i.e. 
other  than  MJWOB)  firms. 

§1617.13    C«Uification/vcrlflcation. 

(a)  Each  firm  claiming  status  as  an 
MWOB  will  be  required  to  provide 
certification  and  verification  of  that 
status.  To  preserve  the  integrity  and 
foster  the  objectives  of  the  program. 
RTC  must  saiisfy  itself  that  the 
ownership,  oontrol.  and  day-to-day 
management  requirements  of  the 
program  are  fulfilled.  On-site 
visitations/audits  will  be  coordinated 
with  the  Office  of  Contractor 
Monitoring. 

(b)  Accordingly.  RTC  will  implement  a 
certification  policy  and  procedure  that  is 
uniform  and!  consistent,  and  discourage 
fraudulent  representations.  Procedures 
will  be  established  by  which  the 
Department  of  Minority  and  Women's 
Programs  will  review,  evaluate,  and 
tentatively  Approve  certification 
affidavits  frCm  MWOBs,  subject  to  the 
verification  process,  prior  to  any 
contract  award.  Accomplishment  of  this 
segment  of  i  he  program  will  involve  the 


procedures  in  paragraphs  (b)(1)  through 
(7)  of  this  section. 

(1)  The  RTC  will  send  all  firms 
selected  as  offerors  a  certification 
affidavit  to  be  completed  and  submitted 
with  the  proposal. 

(2)  The  Department  of  Minority  and 
Women's  Programs  will  review  returned 
certification  documents  to  assure  that 
the  potential  participant  has  qualifying 
ststus 

(3)  When  an  MWOB  firm  is  selected 
for  an  award,  verification  procedures, 
through  the  mechanism  of  site  visit/ 
audit,  will  be  initiated  for  all  contracts 
with  estimated  fees  of  over  $50,000. 
Verification  will  also  be  required  when 
an  award  will  result  in  an  accumulation 
of  over  $50,000  in  estimated  fees  to  a 
contractor.  This  process  applies  to  those 
firms  that  have  not  been  previously 
verified.  Further,  the  Department  of 
Minority  and  Women's  Programs 
reserves  the  right  to  perform  an  onsite 
visitation  to  firms  with  fees  under 
$50,000. 

(4)  The  MWOB  firms  currently  doing 
business  with  the  RTC  are  required  to 
complete  a  new  certification  affidavit. 

(5)  The  certification  confirmation 
granted  MWOB  firms  will  be  valid  for  a 
period  not  to  exceed  12  months  from  the 
date  certification/verification  is 
approved.  The  contractor  will  be 
required  to  inform  RTC  of  any  action 
which  changes  or  affects  the  MWOB 
status.  Failure  to  notify  RTC  of  a  change 
in  MWOB  status  will  result  in  adverse 
actions  by  the  Corporation. 

(6)  Contracts  may  be  terminated 
should  falsification  of  self-certification 
be  discovered,  with  appropriate 
referrals  to  the  Office  of  the  Inspector 
General. 

(7)  Adequate  notice  will  be  provided 
of  a  determination  of  ineligibility.  An 
opportunity  to  respond  to  such 
determination  will  be  provided. 

Subpart  C— Joint  Ventures 

§1617.20    General 

In  an  effort  to  encourage  and  enhance 
opportunities  for  MWOBs  to  gain  access 
and  entry  to  RTC  contracting  activities, 
the  Corporation  supports  and  promotes 
the  concept  of  joint  ventures.  The 
intention  of  this  promotion  is  that 
through  such  an  effort  MWOBs  will 
acquire  training  through  the  association 
with  a  more  established  or  larger  firm 
and  will  increase  resource  development 
opportunities  so  that  MWOB  firms  may 
eventually  have  the  expertise  and 
capacity  to  compete  independently. 

§  1617.21  EliQlbllity. 

A  joint  venture  will  be  eligible  for  this 
program  if: 


(a)  Each  MWOB  is  responsible  for  a 
cleariy  defined  portion  of  the  work  to  be 
performed  and  holds  management 
responsibilities  in  the  joint  venture;  and 

(b)  The  MWOB  performs  at  least  25 
percent  of  the  duties  and  is 
contractually  entitled  to  compensation 
proportionate  to  its  duties. 

§1617.22    EatattllsMng  HXnt  ventures. 

A  firm  receiving  a  solicitation  from 
RTC  may  form  a  qualifying  joint  venture 
with  one  or  more  other  firms  that  may  or 
may  not  have  received  the  solicitation. 
Each  joint  venture  which  is  established 
before  receipt  of  any  SOS.  and  every 
joint  venture  engaged  by  RTC  must 
have  its  own  Tax  Identification  Number 
and  must  meet  RTCs  fitness  and 
integrity  requirements. 

§  1 6 1 7.23    Joint  venture  agreements. 

To  qualify  for  bonus  considerations 
the  joint  venture  must  provide  a  copy  of 
its  written  joint  venture  agreement  to 
RTC  at  the  time  it  submits  a  proposal. 
That  agreement  must  cleariy  identify  the 
extent  of  participation  for  each  firm  in 
the  joint  venture  and  address,  among 
other  matters,  the  following: 

(a)  The  purpose  of  the  joint  venture; 

(b)  The  management  structure  of  the 
joint  venture; 

(c)  The  percentage  of  RTC  funds 
earned  by  the  joint  venture  to  be 
distributed  to  the  MWOB  concern  and 
the  allocation  of  losses,  if  any; 

(d)  All  major  equipment,  facilities,  and 
other  resources  to  be  furnished  by  each 
participant  to  the  joint  venture; 

(e)  That  each  party  to  the  joint 
venture  is  jointly  and  severally  liable  for 
the  liabilities  of  the  joint  venture; 

(f)  That  the  MWOB  joint  venture 
partner  will  have  the  opportunity  to 
represent  Itself,  or  will  otherwise  be 
represented  at  all  RTC  meetings,  such  as 
bidders'  conferences,  debriefings. 
contract  closings  and  contract  oversight 
reviews;  and 

(g)  That  all  parties  to  the  joint  venture 
will  fully  disclose  to  one  another  all 
SOS.  task  order  bids,  notices  of  best  and 
final  offers,  SOS  amendments,  notice  of 
awards,  contracts  and  any  and  all  other 
documents  or  meetings  necessary  or 
relative  to  the  joint  venture.  Such 
disclosures  must  be  made  to  the 
minority  or  women  venturers  before 
submission  of  any  proposals,  bids  or 
offers  for  contracts  with  the  RTC. 

Subpart  D— Subcontracting 

§1617.30    Policy. 

(a)  The  RTC  has  determined  that  one 
of  the  most  effective  methods  for 
increasing  participation  of  MWOBs  in 
its  contracting  activities  is  the  use  of 
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MWOBs  as  subcontractors.  Generally,  a 
suitable  level  of  MWOB  subcontracting 
is  25  percent  of  the  work  on  a  contract. 
While  the  ability  to  subcontract  is 
within  the  power  of  the  contractor,  the 
RTC  will  provide  incentives,  including 
the  award  of  cost  and  technical 
preferences  to  offerors  that  commit  to 
subcontracting.  Greater  incentives  will 
be  available  to  contractors  who  reach 
levels  of  subcontracting  greater  than  25 
percent. 

(b)  In  accordance  with  RTC's  other 
general  requirements  for  subcontracting 
activity,  the  RTC  shall  satisfy  itself  that 
all  private  sector  firms  awarded  a 
contract  with  the  RTC  will  provide  the 
maximum  practicable  opportunity  to 
minority-  and  women-owned 
contractors  to  participate  in 
subcontracting  awards.  All  RTC 
contractors  must  agree  to  carry  out  this 
"maximum  inclusion  practicable"  policy 
in  a  manner  consistent  with  RTC's 
overall  contracting  policies  and 
procedures. 

(c)  Bonus  considerations  are  available 
to  any  offeror  who  demonstrates  a 
commitment  to  subcontract  at  least  25 
percent  or  more  of  the  work  and 
commensurate  fees  under  a  contract  to 
MWOBs.  Any  offeror  that  seeks  to 
obtain  bonus  considerations  on  a  prime 
contract  or  task  order  agreement 
through  subcontracting  work  to  MWOBs 
must  submit  with  its  proposal  a 
subcontracting  plan. 

(d)  The  subcontracting  plan  must 
include  within  the  proposal: 

(1)  Specific  roles  and  responsibilities 
of  the  MWOB  subcontractors; 

(2)  Separate  percentage  goals  for 
using  minorities  and  women  as 
subcontractors  (how  many  minorities 
and  how  many  women); 

(3)  Previous  experience  working  with 
MWOB  firms; 

(4)  Estimated  dollar  amounts  of 
participation  of  MWOB  subcontractors; 

(5]  The  name  of  an  individual 
employee  of  the  offeror  who  will  be 
charged  with  administering  the  offeror's 
subcontracting  program  and  a 
description  of  the  duties  of  the 
individual; 

(6)  A  description  of  the  efforts  the 
offeror  will  make  to  ensure  that 
minority — and  women-owned 
contractors  will  have  an  equitable 
opportunity  to  compete  for  subcontracts; 
and 

(7)  Assurances  that  the  offeror  will 
cooperate  in  any  oversight,  review, 
study  or  surveys  as  may  be  required. 

(e)  Implementation  factors: 

(1)  After  contract  award,  names  of 
contractors  firms  that  will  receive  work 
through  subcontracting  must  be 


provided,  as  well  as  the  amount  of  work 
and  compensation. 

(2)  The  Department  of  Minority  and 
Women's  Programs  shall  act  as  liaison 
to  RTC  oversight  managers  for 
consultation  on  MWOB  issues. 

(3)  The  Department  of  Minority  and 
Women's  Programs  shall  monitor, 
oversee,  and  provide  assistance  to  RTC 
contractors  to  carry  out  the 
subcontracting  policy. 

(4)  The  contractor  will  be  required  to 
submit  periodic  reports  to  the 
contracting  office  in  order  to  allow  RTC 
to  determine  the  extent  of  compliance 
by  the  contractor  with  the 
subcontracting  plan.  Summary 
subcontracting  reports  will  be  required 
in  accordance  with  RTC  instructions. 

(5)  The  contractor's  subcontracting 
plan  shall  apply  throughout  the  life  of 
the  specific  task  order. 

(6)  The  RTC  will  evaluate  as  part  of 
the  contractor's  performance  the 
utilization  of  minority-  and  women- 
owned  contractors  in  the  contractor's 
subcontracting  program.  This  evaluation 
will  be  used  by  RTC  to  recommend  the 
contractor  for  monetary  incentives. 
When  using  any  contractual  incentive 
provisions  based  upon  rewarding  the 
contractor  for  exceeding  goals.  RTC 
must  ensure  that  the  goals  are  realistic 
and  any  rewards  for  exceeding  the  goals 
are  commensurate  with  the  efforts  the 
contractor  would  not  have  otherwise 
expended. 

Subpart  E— Solicitation  and  Contract 
Award  Guidelines 

§  1617.40    Inclusion  in  •ollcltationt. 

RTC  pohcies  and  guidelines  will 
ensure  to  the  maximum  extent  possible 
that  MWOB  firms  are  included  in  each 
contract  solicitation.  This  may  be 
achieved  by.  among  other  methods, 
soliciting  proposals  for  asset  managers 
to  manage  small,  homogeneous, 
geographically  concentrated  asset  pools. 
For  noncompetitive  contracts  under 
$5,000.  MWOB  firms  shall  be  given  first 
consideration. 

§  1 6 1 7.4 1    Right  to  award  contracts 
ressrvtd. 

The  RTC  reserves  the  right  to  award  a 
contract  directly  to  a  MWOB  either  by 
technical  competition  or  by  non- 
competitive award. 

§  1617.42    Participation  by  ttit  Dspartment 
of  Minority  and  Womtn't  Programs  in 
solicitation  and  swsrd  procsss. 

(a)  The  Department  of  Minority  and 
Women's  Programs*  staff  will  have  the 
opportunity  to  participate  in  the  initial 
review  and  Statement  of  Work  meeting 
with  the  requesting  program  office  and 
Legal  Division  to  establish  milestones. 


specific  task  descriptions,  and 
contractor  responsibilities.  The 
Department  of  Minority  and  Women's 
Programs  will  have  the  opportunity  to 
participate  in  the  Source  Selection  Plan 
process  to  assure  inclusion  of  MWOB 
firms.  The  Department  of  Minority  and 
Women's  Programs  will  assure: 

(1)  Selection  criteria  for  notices  or 
issuance  of  SOSs; 

(2)  Advertising  language;  and 

(3)  The  contract  parameters  are  fair, 
equitable,  and  consistent  with  the 
contract  requirements.  This  includes 
reasonable  standards  for  most 
important,  more  important,  important 
factors,  and  scoring  criteria. 

(b)  The  contracts  office  shall  receive 
questions  either  in  written  form  or  by 
offerors'  meetings  from  offerors  and 
develop  answers  in  consultation  with 
the  Program  Office.  Legal  Division,  and 
MWOC  Program  representatives. 

(c)  The  Department  of  Minority  and 
Women's  Programs  staff  will  have  the 
opportunity  to  participate  or  have 
concurrence  in  the  Technical  Evaluation 
Process.  After  the  technical  evaluation, 
scoring  material  shall  be  available  for 
review  and  concurrence  by  the  Program 
Office.  Legal  Division,  and  the 
Department  of  Minority  and  Women's 
Programs. 

(d)  The  Department  of  Minority  and 
Women's  Programs  shall  concur  on  the 
assignment  of  technical  and  cost  bonus 
points  prior  to  selection  to  the 
competitive  range. 

(e)  In  the  post  award  phase,  the 
Department  of  Minority  and  Women's 
Programs  shall  participate  in  MWOB 
debriefings  and  contractor  performance 
evaluations. 

(f)  The  Department  of  Minority  and 
Women's  Programs,  in  conjunction  with 
the  contracting  monitoring  office,  will 
conduct  quarterly  and  annual  site 
visitations  to  Standard  Asset 
Management  and  Disposition 
Agreement  (SAMOA)  contractors  to 
review  for  contractor  compliance  with 
MWOC  Program  policy  and  procedures. 

(g)  In  order  to  diversify  the  contractor 
base  and  increase  competition  among 
MWOBs.  the  RTC  will  implement 
smaller  contract  assignments,  such  as 
the  reduced  portfolio  size  for  SAMDAs. 

Subpart  F— Liaison  With  Division  of 
Legal  Services 

§  1617.S0    Legal  programs  unit. 

(a)  The  Department  of  Minority  and 
Women's  Programs  will  establish  a 
Legal  Programs  Unit  to  provide 
oversight  and  monitoring  of  legal 
referrals  to  MWOLFs  and  minorities  and 
women  in  non-MWOLFs.  This  unit  will 
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coordinate  activities  with  the  Division  of 
Legal  Service^  Outside  Counsel 
Management  Jection  to  identify 
MWOLFs  and!  enhance  contracting 
opportunities  through  direct  referrals, 
joint  venture/to-counsel  referrals,  or 
other  arrangeinents. 

(b)  The  Depprtment  of  Minority  and 
Women's  Proi-ams  will  coordinate  with 
the  Division  of  Legal  Services  the 
monitoring  of  RTC  SAMOA  contractors 
to  ensure  that|SAMDA  contractors  are 
aware  of,  adobt  and  adhere  to.  all  RTC 
policies  and  procedures  to  contract  with 
MWOLFs  apiiroved  by  the  Division  of 
Legal  Services. 

(c)  The  Deportment  of  Minority  and 
Women's  Programs  will  have  the 
opportunity  to  participate  on  the  Legal 
Services  Committee  to  ensure  that  the 
evaluation  of  MWOLFs  for  potential 
outside  counsel  engagements  is  fair  and 
follows  RTC'9  policies  and  procedures. 
Where  applicable  to  the  method  of 
engagement,  technical  and  cost  bonuses 
will  be  allocated  to  MWOLFs,  and  non- 
MWOLFs  thai  joint  venture  with  other 
MWOLFs.      I 

Subpart  G— <(ost  and  Technical 
Bonuses 


§1617.61     A 

cost  tXHtUS 


§  1617.60    P( 

In  the  revierw  and  evaluation  of 
proposals  submitted  by  firms  eligible  as 
MWOBs,  or  MWOB  joint  ventures  with 
an  eligible  subcontracting  plan,  the 
Corporation  shall  provide  additional 
incentives  in  ihe  technical  and  cost 
relating  process. 

pf>llcation  of  technical  and 
idlnts. 

(a)  Technical  bonus  points  will  be 
awarded  as  a  percentage  of  the  total 
technical  points  achievable  in  the  rating 
process  in  addition  to  each  offeror's 
technical  scare. 

(b)  Cost  bonus  points  will  be  awarded 
as  a  percent4ge  of  the  total  cost  points 
achievable  iik  the  rating  process  in 
addition  to  each  offeror's  cost  score. 

(c)  Beginniig  May  1, 1992.  the 
technical  and  cost  bonus  points  shall  be 
allocated  as  Follows: 


Firmtyse 


MWOB 

Joint  Venture  yV)  wrth  40% 
and  above  Mf/06  partio- 
pation 1 

JV  wm>  at  least  25% 
MWOe  partidpatioo 

Noo-MWOB  finw  with  sub- 
contracting p^n  of  40% 


MWOB  panicbation 


Technical 
(percent) 


10 

10 
S 

10 


Firm  type 

Technical 
(percent) 

Cost 
(percent) 

f4on-MWOe  firms  wrth  sub- 
contracting   ptan    of    at 
least  25%  MWOB  partci- 
patwo — 

5 

2.5 

Cost 
(percent) 


5 
25 


(d)  The  Department  of  Minority  and 
Women's  Programs  will  review  bonus 
points  assignment  upon  conclusion  of 
the  teclinical  evaluation  by  the  technical 
evaluation  panel  and  the  cost  evaluation 
by  the  contracts  office,  prior  to 
determining  the  competitive  range.  All 
MWOB  issues  will  be  resolved  by  the 
Director,  Office  of  Contracts,  and  the 
Assistant  Vice  President,  Department  of 
Minority  and  Women's  Programs. 

S  1 6 1 7.62    Autttoiity  to  adjust  technical 
and  cost  t>onus  points. 

(a)  The  Department  of  Minority  and 
Women's  Programs  will  evaluate  the 
Corporation's  application  of  bonus 
points  annually.  This  annual  review  will 
determine  if  the  Corporation  is  meeting 
the  mandate  to  ensure  the  maximum 
participation  possible  for  MWOBs  and 
the  need  to  adjust  the  bonus  points. 

(b)  "The  Assistant  Vice  President  of 
the  Department  of  Minority  and 
Women's  Programs  may  grant  authority 
to  adjust  upward  the  technical  and  cost 
bonus  points  applicable  in  evaluating 
proposals  to  the  extent  necessary  to 
ensure  the  maximum  participation  for 
MWOBs. 

Subpart  H — Conservatorship 
Contracting 

§  1 6 1 7.70    Policy  and  application. 

(a)  The  RTC  recognizes  the  role  of  the 
conservatorships  in  ensuring  inclusion 
of  MWOBs  in  the  RTC  contracting  and 
disposition  activities  to  the  maximum 
extent  possible.  Within  6  months  after 
the  institution  has  been  placed  into 
conservatorship,  each  conservatorship 
shall  comply  with  RTC  MWOC  Program 
policies  and  procedures. 

(b)  Accordingly,  it  is  the  responsibility 
of  the  conservatorship  and  contracting 
department  to  provide  the  Department 
of  Minority  and  Women's  Programs  with 
an  opportunity  to  review  and  concur  on: 

(1)  Requests  for  contracting  services; 

(2)  SOS  lists: 

(3)  SOS.  contract.  Statement  of  Work; 

(4)  Other  contracting  dpcuments; 

(5)  Application  of  MWOB  bonus 
points;  and 

(6)  Certification/verification  of 
contractor's  MWOB  status. 

(c)  In  addition,  the  Department  of 
Minority  and  Women's  Programs  will 
have  the  opportunity  to  participate  in 
conferences,  debriefings.  negotiation 


meetings,  best  and  final  interviews,  and 
any  other  meetings  between  RTC  and 
MWOB  contractors. 

(d)  Because  of  the  large  number  of 
small  awards  emanating  from 
conservatorships,  the  conservatorships 
are  encouraged  in  all  sole  source 
contracts  to  give  preference  to  local 
MWOBs.  The  MWOC  Program  staff  at 
the  RTC  Field  Office  shall  be  notified  if 
the  conservatorship  contracting  office 
cannot  locate  qualified  MWOBs  for 
contracting  purposes  prior  to  soliciting 
for  services. 

Subpart  I— Oversight  and  Monitoring 

§1617.80    Oversight 

(a)  The  RTC  recognizes  that  the 
success  of  this  program  involves 
commitment  and  leadership  from  senior 
management.  The  RTC  pledges  the 
continuing  involvement  of  all  levels  of 
its  staff  in  making  this  program  a 
success.  The  Department  of  Minority 
and  Women's  Programs,  Office  of 
Policy,  Evaluation  and  Field 
Management  will  have  responsibility  for 
oversight  and  monitoring  functions. 

(b)  In  order  to  achieve  the  objectives 
in  paragraph  (a)  of  this  section,  all 
offices  will  report  the  extent  of  their 
involvement  in  the  program,  including 
the  number  of  contractors  participating 
in  the  SOS  process  and  the  number  of 
contracts  awarded.  Further,  all  offices  in 
RTC  shall  review  an  RTC  contractor's 
MWOB  subcontracting  activities  on  a 
quarteriy  basis.  The  contractor  must 
demonstrate  a  good  faith  effort  to  follow 
the  objectives  of  the  MWOC  Program 
and  such  effort  shall  be  evaluated  as 
part  of  the  RTC  contract  performance 
evaluation  conducted  by  RTC  oversight 
managers.  Determination  as  to 
conformance  shall  be  the  right  and  sole 
responsibility  of  RTC. 

(1)  Field  Office  staff  will  provide 
complete  and  current  data  regarding 
RTC  contracting  activity; 

(2)  The  MWOC  Program  staff  in  the 
field  will  review  and  evaluate  the 
reporting  and  MWOB  databases  for  the 
extent  of  MWOB  participation  and  will 
prepare  such  reports  for  the  Washington 
staff; 

(3)  The  Washington  Department  of 
Minority  and  Women's  Programs  will 
prepare  reports  for  dissemination  to 
management.  Congress,  and  the  public. 

§  1617.81    Monitoring. 

(a)  Policy  Development  and 
Evaluation  staff  dedicated  to  this  effort 
will  continuously  monitor  the  usage  of 
RTC  policies,  procedures,  and  guidelines 
for  compliance  with  the  goals  of  FIRREA 
to  ensure  maximum  inclusion  of 
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MWOBs  in  the  management  and 
disposition  of  assets  of  failed  thrift 
institutions.  A  site  visitation  program 
will  be  established  utilizing  a  uniform 
assessment  process.  Each  RTC  Field 
Office  will  be  visited  periodically  by  the 
Policy  and  Evaluation  staff  to: 

(1)  Assess  effectiveness  of  the  MWOC 
Program; 

(2)  Conduct  interviews  concerning  the 
program  and  procedures:  and 

(3)  Make  recommendations  to 
facilitate  uniform  attainment  of  the 
MWOC  Program  goals  and  objectives. 

(b)  Adherence  to  and  assistance  with 
MWOC  Program  policies  shall  be 
reflected  in  RTC  Personnel  Appraisals 
to  encourage  performance  and  maintain 
individual  accountability. 

S  1617.82    Pcrfonnanc*  appralMls. 

(a)  Supen'isory  performance 
appraisal.  All  annual  evaluations  of 
performance  for  Washington  and  Field 
Office  supervisors  shall  include  a 
review  of  his/her  level  of  participation 
in  and  enhancement  of  the  Corporation's 
efforts  of  including  MWOBs  in  all 
aspects  of  the  Corporation's  business 
opportunities,  to  the  maximum  extent 
possible. 

(b)  Annual  performance  appraisal.  All 
annual  evaluations  of  senior  officials 
shall  include  a  review  of  his/her  ability 
and  willingness  to  work  with  both 
internal  staff  members  promulgating  the 
importance  of  the  MWOC  Program,  as 
well  as  with  MWOBs,  including 
investors,  goods/service  contractors, 
and  law  firms,  capable  of  assisting  in 
the  management  and  disposition  of  RTC 
assets. 

§  1617.83    Incentive  award*. 

(a)  Award  criteria.  The  granting  of 
incentive  awards  and  bonuses  to  senior 
staff  will  take  into  consideration  in 
significant  part  the  senior  manager's 
ability  to  show  during  the  calendar  year: 

(1)  A  significant  percentage  increase 
in  the  number  of  contracts  awarded  to 
MWOBs; 

(2)  A  significant  percentage  increase 
in  the  number  of  MWOB  subcontractors 
on  SAMOA  contracts; 

(3)  A  significant  percentage  increase 
in  the  number  of  MWOBs  on  SOS  lists; 
and 

(4)  A  significant  percentage  increase 
in  the  fees  paid  to  MWOBs. 

(b)  Special  MWOC  Program  Award. 
In  conjunction  with  the  RTC's  Director 
of  the  MWOLF  Program,  a  special 
MWOC  Program  award  will  be  created 
for  presentation  during  the  Annual 
Awards  Ceremony  in  December  for  any 
outstanding  contribution  to  the  Program 
during  the  calendar  year. 


Subpart  J— General  Provisions 
Applicable  to  Law  Rrms 
91617.90    Policy  and  scope. 

(a)  It  is  the  policy  of  the  RTC  to 
ensure  that  MWOLFs  and  minorities 
and  women  in  non-MWOLFs,  have  the 
opportunity  to  participate,  to  the 
maximum  extent  possible,  in  all  legal 
services  contracted  for  by  the  RTC 
Division  of  Legal  Services,  including 
legal  services  contracted  for  the  RTC  by 
private  sector  contractors.  Every 
employee  of  the  RTC  has  the  affirmative 
duty  to  identify  and  seek  to  remove  any 
barrier  to  the  maximum  possible 
participation  by  MWOLFs,  and 
minorities  and  women  in  non-MWOLFs, 
in  the  RTC's  legal  services  contracting 
activities. 

(b)  This  policy  applies  to  all 
contracting  for  legal  services  engaged  in 
by  the  RTC  Division  of  Legal  Services 
(including  contracting  by  private  sector 
contractors  for  the  RTC)  including 
services  provided  directly  to  the 
Corporation,  and  services  provided  to 
conservatorships  and  receiverships.  It 
applies  to  legal  services  including,  but 
not  limited  to,  litigation,  transactions, 
bankruptcy,  bond  claims,  director  and 
officer  liability,  and  other  areas  of  law 
specific  to  the  RTC  Division  of  Legal 
Services, 

§1617.91    Definitions. 

The  following  definitions  apply  for  the 
purpof^es  of  5  J  1617.91  through  1617.120. 

(a)  List  of  Counsel.  The  list  of 
performing  law  firms  that  are  on  the 
RTC  Division  of  Legal  Services, 
computer  database  and  are  eligible  to 
perform  legal  services  for  the  RTC.  Only 
law  firms  on  this  list  may  have  legal 
matters  referred  to  them. 

(b)  Minority.  See  the  definitions  of 
9  1617.4(c)  of  subpart  A  of  this  part. 

(c)  Minority-owned  law  firm.  A  law 
firm  with  more  than  50  percent  of  the 
ownership  or  control  that  is  held  by  one 
or  more  members  of  a  minority  group,  all 
of  whom  are  attorneys  in  good  standing 
with  the  bar  licensing  authority  of  the 
pertinent  State  or  other  jurisdiction. 

(d)  Minority  and  Women  Outreach 
Coordinator  (L-MWOC).  A  person  in 
each  RTC  Division  of  Legal  Services 
field  office  designated  to  serve  as 
liaison  with  MWOLFs  and  minorities 
and  women  in  non-MWOLFs  within  the 
pertinent  geographical  area. 

(e)  MWOLF.  A  minority-  or  women- 
owned  law  firm. 

(f)  Private  sector  contractor  Any 
person  or  entity  that  performs  services 

s  on  behalf  of  the  RTC  pursuant  to 
contract,  including,  but  not  limited  to,  an 
asset  manager. 

(g)  Women-owned  law  firm.  Any  law 
firm  or  practice  wherein: 


(1)  More  than  50  percent  of  the 
ownership  or  control  is  held  by  one  or 
more  women; 

(2)  More  than  50  percent  of  the  net 
profit  or  loss  accrues  to  one  or  more 
women; 

(3)  A  significant  percentage  of  senior 
management  positions  are  held  by 
women;  and 

(4)  All  attorneys  within  the  firm  are  in 
good  standing  with  the  respective 
licensing  authority  of  the  State  or  other 
jurisdiction. 

Subpart  K— Law  Firm  Outreach 

9  1617.100    Identification  of  MWOLFs. 

(a)  General.  The  RTC  will  design  and 
implement  a  program,  nationwide  in 
scope,  to  identify  MWOLFs  capable  of 
meeting  the  legal  services  contracting 
needs  of  the  RTC.  Program  personnel 
will  network  with  State  and  local  bar 
associations,  and  other  entities,  and  will 
participate  in  professional  conventions 
and  seminars  sponsored  and  widely 
attended  by  MWOLFs. 

(b)  Specific  elements.  The 
identification  effort  will; 

(1)  Identify  MWOLFs  nationwide. 

(2)  Update  firm  profiles  for  all 
MWOLFs  on  the  List  of  Counsel. 

(3)  Conduct  surveys  to  determine  the 
distribution  of  matters  referred  to 
MWOLFs. 

9  1 6 1 7. 1 0 1    Promotion  of  MWOLFs. 

(a)  General.  The  RTC  will  conduct 
and  participate  in  seminars  and 
workshops  for  MWOLFs  with  a  focus  on 
providing  information  on  the  MWOLF 
outreach  program,  its  goals,  and 
objectives.  The  RTC  will  U-ain  its 
employees  and  private  sector 
contractors  regarding  t.ie  program. 
Furthermore.  RTC  employees  will 
participate  in  seminars  and  workshops 
conducted  by  others  regarding  relevant 
topics. 

(b)  Specific  elements.  The 
promotional  effort  will  include: 

(1)  Development  of  a  promotional 
campaign  to  inform  the  legal  community, 
and  in  particular  the  women  and 
minority  legal  community,  of  the  RTC 
Division  of  Legal  Services'  needs  and  its 
commitment  to  the  MWOLF  outreach 
program. 

(2)  Networking  with  national.  State, 
and  local  bar  organizations  to  facilitate 
interaction  between  the  RTC  Division  of 
Legal  Services  and  MWOLFs. 

(3)  Expansion  of  contracting 
opportunities  by  encouraging  MWOLFs 
to  form  joint  ventures/co-counsel  or 
other  affiliations  with  non-MWOLFs  or 
other  MWOLFs. 
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(4)  Fostering  referral  of  legal  matters 
to  MWOLFs  by  RTC  private  sector 
contractors. 

(5)  Provision  of  law  firm  application 
materials  and  guidance  regarding  their 
completion  to  firms  that  have  been 
identified  as  MWOLFs. 

(6)  Ensuriiw  that  all  RTC  staff  that 
interface  witfc  the  legal  services 
contracting  community  are 
knowledgeable  of,  and  adhere  to,  the 
principles  stated  in  this  part. 

§1617.102    Comptanc*. 

Compliancy  with  this  part  will  be 
achieved  by  the  designation  of 
individuals  as  L^MWOCs  in  each  Field 
Office  to  ensure  that  the  policies  and 
goals  of  the  program  are  fulfilled.  The  L- 
MWOCs  in  the  field  will  report  jointly  to 
their  respective  field  supervisors  and  to 
the  Senior  Counsel  for  the  Minority  and 
Women  Outreach  Unit  in  Washington. 
At  the  RTC  Legal  Division  Headquarters 
Office,  the  Senior  Counsel  for  the 
Minority  and  Women  Outreach  Unit  will 
be  directly  responsible  for  the  overall 
implementation  of  the  program.  The 
objectives  of  the  outreach  program  will 
be  made  parf  of  those  individual's  job 
description,  j 


§  1617.103 

(a)  Firms  qlaiming  status  as  MWOLFs 
will  be  requ^«d  to  provide  certification 
of  that  statu^. 

(b)  A  certification  affidavit  will  be 
sent  to  all  MSWOLFs  on  the  List  of 
Coimsel,  to  l^  completed  under  oath 
and  returned  to  the  RTC  Division  of 
Legal  Services. 

(c)  The  RTC  Division  of  Legal  Services 
will  review  the  certification  affidavit  to 
ensure  qualifying  status. 

SubfMTt  L— Law  Hrm  Mrtct  Refvrral, 
Joint  Vanlura,  and  Othar 
Arrange  inaaia 

§1617.110    QeneraL 

(a)  The  RTCs  goal  is  to  increase  the 
use  of  existing  expertise  and  experience 
possessed  b^  NfWOLFs.  and  to  enable 
MWOLFs  to  develop  expertise  in  areas 
that  are  new  to  thera.  The  ultimate  goal 
is  that  each  MWOLF  achieve  self- 
sufficiency  (d  an  matters.  These  goals 
will  be  achieved  through  direct  referrals, 
joint  venture/co-counsel  referrals,  and 
other  arrsn|etnents. 


(b)  When  work  is  assigned  to  law 
firms  based  upon  competitive 
solicitations,  law  finns  will  be  eligible 
for  cost  and  technical  preference  points 
to  the  same  extent  as  set  forth  for  non- 
legal  contracts  in  §  1617.51  of  this  part. 
The  General  Counsel  (or  designee)  will 
determine  whether  firms  are  eligible  for 
cost  and  technical  preference  points. 
The  General  Counsel  shall  periodically 
determine  whether  the  level  of  cost  and 
technical  preference  points  set  forth  in 
S  1617.51  of  this  part  are  sufficient  to 
maximize  MWOLF  participation,  and  if 
not.  shall  make  a  general  adjustment  to 
the  points  to  be  assigned  in  competitive 
solicitations. 

§1617.111    Direct  retorraL 

Direct  referral  of  a  legal  matter  to  an 
MWOLF  by  an  RTC  attorney  or  a 
private  sector  contractor  will  be  used 
when  the  MWOLF  has  both  the  capacity 
and  the  experience  to  handle  the  matter. 
It  is  the  MWOCsresponsibihty  to 
identify  MWOLFs  with  the  capacity  and 
experience  to  handle  particular  matters, 
or  in  the  case  of  Headquarters  Office 
matters,  it  is  the  responsibiHty  of  the 
General  Counsel  (or  designee). 

§1617.112    Joint  venture/ee-counMl 
referraL 

(a)  A  joint  venture /co-counsel  referral 
will  be  used  to  combine  the  resources  of 
two  or  more  law  firms.  This 
arrangement  pairs  MWOLFs  with  pome 
experience  in  the  area  of  referral  with 
other  MWOLFs  or  with  non-MWOLFs 
more  experienced  Jn  the  same  area  or 
with  greater  capability  to  handle  the 
matter. 

(b)  The  goal  with  respect  to  the 
division  of  work  and  the  allocation  of 
fees  for  these  matters  is  that,  as  a 
general  rule,  at  least  25  percent  of  the 
substantive  work  be  performed  by 
MWOLFs.  and  at  least  25  percent  of  the 
projected  total  fee  billings  be  generated 
by  MWOLFs.  The  RTC  expects  that  as 
MWOLFs  become  more  proficient  in 
RTC  legal  issues,  their  level  of 
participation  in  matters  referred 
pursuant  to  the  Joint  Referral  Program. 
as  well  as  the  fees  they  generate,  shall 
increase. 

(c)(1)  The  RTC  Division  of  Legal 
Services  will  review  the  joint  venture/ 
co-counsel  arrangement,  which  must  set 


forth  the  degree  of  participation  of  each 
firm,  and  provide  for  liability  to  be 
maintained  by  each  firm  for  its  share  of 
the  work.  These  arrangements  must  be 
in  conformance  with  Division  of  Legal 
Services  Policy  92-02  (the  Joint  Referrals 
and  Representation  Program). 

(2)  Copies  of  the  document  referred  to 
in  paragraph  {c)(l)  of  this  section  are 
available  fnm  the  RTC  Public  Reading 
Room.  801 17th  Street.  NW.,  room  lOa 
Washington.  DC  20434-0001. 

§1617.113    OttMrarrangements. 

(a)  Other  forms  of  affiliation  between 
less  experienced  MWOLFs  and  n»ore 
experienced  MWOLFs  or  non-MWOLFs 
are  available  and  are  encouraged  to  be 
utilized  for  work  on  a  particular  matter 
or  for  a  specified  period  of  time. 

(b)  All  arrangements  must  be 
approved  by  the  RTC  Division  of  Legal 
Services'  attorney  overseeing  the  matter, 
in  coordination  vnth  the  L-MWOC.  and 
if  necessary,  the  Geixeral  Counsel  (or 
designee). 

(c)  The  overriding  objective  of  these 
arrangements  is  that  for  work  allocated 
in  such  a  manner,  the  less  experienced 
MWOLF  receives  sound  training  in  the 
relevant  issues  while  pursuing  the 
matter  as  cost  effectively  as  possible. 

Subpart  ll-Law  Finn  OvaraigM  and 
Monitoring 

§1617.120    Oversight  and  monitoring. 

Various  standardized  reports  will  be 
prepared  by  the  RTC  Division  of  Legal 
Services  to  indicate,  among  other  things, 
the  total  number  and  type  of  legal 
matters  referred  to  MWOLFs.  the  dollar 
amounts  of  fees  paid  to  MWOLFs.  a 
breakdown  of  various  affiliations  of 
MWOLFs  with  non-MWOLFs.  and  the 
local  outreach  efforts  made  witWn  Field 
Offices,  as  well  as  the  Headquarters 
Office. 

By  order  of  the  Chief  Executive  Officer. 

Dated  at  Washington.  DC  this  24th  day  of 
July,  1982. 

Resolution  Trust  CocporatioB. 
)oim  M.  Buckley.  Jr., 

Secretory- 

(PR  Doc.  92-18730  Filed  »-7-«2: 8:46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Indian  Gaming;  Forest  County 
Potawatomi  Community  of  Wisconsin 


agency: 
Interior. 

action: 

compact 


Bureau  of  Indian  Affairs, 
Notiie  of  approved  tribal-state 


SUHMKIARY:  P\*8uant  to  25  U.S.C.  2710  of 
the  Indian  Ginning  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambhng  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Forest  County 
Potawatomi  Community  of  Wisconsin 
and  State  of  Wisconsin  Gaming 
Compact  of  1992,  enacted  June  3, 1992. 

DATES:  This  action  is  effective  August 
10, 1992. 


addresses:  OfHce  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS/MIB  4603, 1849  C  Street, 
NW.,  Washington.  DC  20240. 
FOft  FURTHER  INFORMATION  CONTACT: 
Chief,  Division  of  Tribal  Government 
Services,  Bureau  of  Indian  Affairs, 
Washington.  DC  20240,  (202)  208-7446. 

Dated:  August  4, 1992. 
Eddk  F.  Brown, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc  92-18842  Filed  8-7-92;  B:45  iir] 
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DEPARTMENT  OF  THE  INTERIOR 

Indian  Gaming;  Menominee  Indian 
Tribe  of  Wifconsin 


agency; 

Interior. 

action: 

compact 


Buteau  of  Indian  Affairs, 
Notice  of  approved  tribal-state 


summary:  liirsuant  to  25  U.S.C.  2710  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100^97),  the  Secretary  of 
the  Interior  ihall  publish,  in  the  Federal 


9  92 


JMI 


Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino]  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Menominee  Indian 
Tribe  of  Wisconsin  and  the  State  of 
Wisconsin  Gaming  Compact  of  1992, 
enacted  June  3, 1992. 

DATES:  This  action  is  effective  August 
10, 1992. 


ADDRESSES:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS/MIB  4603, 1849  C  Street, 
NW.,Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Chief,  Division  of  Tribal  Government 
Services,  Bureau  of  Indian  Affairs, 
Washington,  DC  20240,  (202)  208-7446. 

Dated:  August  3, 1992. 
Eddie  F.  Brown, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  92-18843  FiltJ  8-7-92;  8:45  am) 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 

Office. 

A  checklist  of  cun-ent  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  ttie  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 
domestk:,  $155.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Docunrwnts,  Attn:  New  Orders. 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 
the  GPO  Order  Desk,  Monday  through  Fnday,  at  (202)  783-3236  from 
8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 
(202)  512-2233. 

Title  Stock  Numi>«f  Pr(c«       Revision  Data 


1,  2  (2  Reserved) (869-017-00001-9) $13.00 

3  (1991  Compilation  and 
Pom  100  and  101) (869-017-00002 

4 (869-017-00003-5 

5  Parts: 

1-699 (869-017-00004-3 

700-1199 (869-017-00005-1 

1200-End,  6  (6  Reserved).  (869-017-00006-0! 

7  Parts: 

0-26 (869-017-00007-8: 

27-45 (869-017-00008-6 

46-51 (869-017-00009-4 

52 (869-017-00010-8: 

53-209 (869-017-00011-6: 

210-299 (869-017-00012-4: 

300-399 (869-017-00013-2: 

400-699 (869-017-00014-1 

700-«99 (869-017-00015-9: 

900-999 (869-017-00016-7: 

1000-1059 (869-017-00017-5: 

1060-1119 (869-017-00018-3 

1120-1199 (869-017-00019 

1200-1499 (869-017-00020-5: 

1500-1899 (869-017-00021-3 

1900-1939 (869-017-00022-1 

1940-1949 (869-017-00023-0: 

1950-1999 (869-01  7-00024-B: 

2000-Eftd (869-017-00025-6: 

e (869-017-00026-4: 

9  Parts: 

1-199 (869-017-00027-2 

200-tnd (869-017-00028-1 

10  Parte: 

0-50 (869-017-00029-9; 

51-199 (869-017-00030-2 

200-399 (869-017-00031-1 

400-499 (869-017-00032-91 

SOO-End (869-017-00033-7 

11 (869-017-00034-5 

12  Parte: 

1-199 (869-017-00035-3 

200-219 (869-017-00036-1 

220-299 (869-017-00037-01 

300-499 (869-017-00038-8 

500-599 (869-01 7-00039-6 

600-End (869-017-00040-01 

13 (869-017-00041-8) 


(13.00 

Jon. 

1, 

1992 

17.00 

■Jon. 

1992 

1600 

Jon. 

1992 

18.00 

Jon. 

1992 

14.00 

Jon. 

1992 

19.00 

Jon 

1992 

17.00 

Jon. 

1992 

12.00 

Jon. 

1992 

18.00 

Jon. 

1992 

24.00 

Jon. 

1992 

19.00 

Jon. 

1992 

26.00 

Jon. 

1992 

13.00 

Jon. 

1992 

15.00 

Jon. 

1992 

18.00 

Jon. 

1992 

29.00 

Jon. 

1992 

17.00 

Jon. 

1992 

13.00 

Jon. 

1992 

9.50 

Jon. 

1992 

22.00 

Jan. 

1992 

15.00 

Jon. 

1992 

11.00 

Jon. 

1992 

23.00 

Jon. 

1992 

26.00 

Jon. 

1992 

11.00 

Jon. 

1992 

17.00 

Jon. 

1992 

23.00 

Jon. 

1992 

18.00 

Jon. 

1992 

25.00 

Jon. 

1992 

18.00 

Jon. 

1992 

13.00 

♦Jon. 

1987 

20.00 

Jon. 

1992 

28.00 

Jon. 

1992 

12.00 

Jon. 

1992 

13.00 

Jon. 

1992 

13.00 

Jon. 

1992 

22.00 

Jon. 

1992 

18.00 

Jon. 

1992 

17.00 

Jon. 

1992 

19.00 

Jon. 

1992 

25.00 

Jon. 

1, 

1992 

TWs 


Stock  NumtMT 


Price       RevWon  Date 


UPttrU: 

1-59 (869-017-00042-6) 25.00 

60-139 (869-017-00043-4) 22.00 

140-199 (869-017-00044-2) 11.00 

200-1199 (869-017-00045-1) 20.00 

1200-&td (869-017-00046-9) 14  00 

15  Parts: 

0-299 (869-017-00047-7) 13  00 

300-799 (869-017-00048-5) 21.00 

800-Cnd (869-017-00049-3) 17.00 

16  Parts: 

0-149 (869-017-00050-7) 6.00 

150-999 (869-017-00051-5) 14.00 

1000-tnd (869-017-00052-3) 20.00 

17  Parte: 

1-199 (869-017-00054-0).. 

200-239 (869-017-00055-8).. 

240-6»d (869-017-00056-6).. 


15.00 
17.00 
24.00 

16  Parts: 

1-149 (869-017-00057-4) 16.00 

*  150-279 (869-017-00058-2) 19  00 

280-399 (869-017-00059-1) 14  00 

400-End (869-017-00060-4) 950 

19  Parts: 

1-199 (869-017-00061-2) 28.00 

200-€nd (869-017-00062-1) 9.50 

20  Parts: 

1-399 (869-017-O0063-9) 16  00 

400-499 (869-017-00064-7) 31.00 

500-bid (869-017-00065-5) 21.00 

21  Parte: 

1-99 (869-017-00066-3) 13.00 

100-169 (869-017-00067-1) 14.00 

*170-199 (869-017-00068-0) 18  00 

200-299 (869-017-00069-8) 5.50 

300-499 (869-017-00070-1) 29.00 

500-599 (869-017-00071-0) 21.00 

600-799 (869-017-00072-8) 7.00 

800-1299 (869-017-00073-6) 18.00 

1300-End (869-017-00074-4) 9.00 

22  Parts: 

1-299 (869-017-00075-2).. 

300-End (869-017-00076-1).. 

23 (869-017-00077-9).. 


26  00 
19  00 


24  Parte: 

*0-199 (869-017-00078-7). 

200-499 (869-017-00079-5). 

500-699 (869-017-00080-9). 

700-1699 (869-0)3-00081-1). 

1700-£nd (869-017-00082-5). 

25 (869-017-00083-3). 


34.00 
32.00 
1300 
2600 
1300 

25  00 

26  Parts: 

SS  1.0-1-1.60 (869-017-00084-1) 17.00 

S§  1.61-1.169 (869-01 7-00085-O) 33.00 

SS  1.170-1.300 (869-017-00086-8) 19.00 

SS  1.301-1.400 (869-017-00087-6) 17.00 

SS  1.401-1.500 (869-013-00088-9) 30.00 

SS  1.501-1.640 (869-013-00089-7) 16.00 

SS  1.641-1.850 (869-017-00090-6) 19.00 

SS  1.851-1.907 (869-017-00091-4) 23.00 

SS  1.908-1  1000 (869-017-00092-2) 26.00 

SS  1.1001-1.1400 (869-017-00093-1) 19.00 

SS  1.1401-tnd (869-017-00094-9) 26.00 


2-29 (869-017-00095-7)., 

30-39 (869-017-00096-5). 

40-49 (869-017-00097-3). 

50-299 (869-017-00098-1). 

300-499 (869-013-00099-4)., 


22.00 
15.00 
1200 
15.00 
17.00 
500-599 (869-0 1;-00100-7) 6.00 


Jon.  1,  1992 

Jon   1,  1992 

Jon   1,  1992 

Jon.  1,  1992 

Jon.  1,  1992 

Jon.  1.  1992 
Jon  1.  1992 
Jon.  1,  1992 

Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1.  1992 

Apr  1,  1992 
Apr  1,  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr  1,  1992 
Apr  1,  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr  1,  1992 
Apr.  1.  1992 

Apr  1,  1992 
Apr  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr  1,  1992 


18.00    Apr  1.  1992 


Apr 

Apr 
Apr 
Apr 

Apr 


1,  1992 
1,  1992 
1.  1992 
1.  1991 
1.  1992 

1.  1992 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 
Apr 
Apr. 
Apr. 
Apr 
Apr 
»Apr. 


1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1991 
1,  1991 
1,  1992 
1,  1992 
1.  1992 
1,1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1.  1992 
1,  1991 
1.  1990 


JMI 


IV 
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600-lMi 

27Pwts: 

•\-199  .._ 
200-{ild.._. 


29  Parts: 

0-«.._ 

100-499  ...„. 
500-199 ..._. 

900-1899 

1900-1910  (§9 

1910.999) .... 
1910  (Si  1910 

mSi 

•1911-1925.._. 

19J6 

}<n7-M 


30PartK 

1-199 

200-699... 
700-Ind 


31 

0-199... 
200-bd 


321 
1-39,  Vd.  I.... 
1-39.  VoL  I... 
1-39.  VoL  ■.. 

1-189 „.. 

190-399  

400-^29  

630-699 „ 

700-799  ....„ 
SOO-fad 

33  Parts: 

1-124. 

125-199 

200-W .. 

34  Parts: 

1-299 

300-399 

400-liid -. 

35 » 


36  Parts: 

1-199 

200-«._.. 

37 


38 

0-17... 
1»-M 

39 


401 

1-51 

52 

53-40 -„. 

61-«) 

81-85 -.. 
86-99-.- 
100-149. 
150-199. 
190-259. 
260-299. 
300-399. 
409-434. 
425-699. 
700-799. 
790-M. 


1901.1  to 


Stock  Nunibcf 
..  (869-017-00101-5).. 

..  (869-917-00102-3) 
..  (869-017-00103-1)- 

...  (869-013-00104-4).. 

.  (869-013-00105-2). 
.  (869-013-00106-1). 
.  (869-013-00107-9). 
.(869-013-00108-7). 


6.50 


ItovWonDst* 
Afr-  1.  1992 


34.00        Afr.  1.  1992 
11.00       'Apr.  1.  1991 

28.00        Ju«y  1,  1991 


18.00 

7.50 

27.00 

12.00 


July  1,  1991 
My  1,  1991 
JUty  1,  1991 
July  1,  1991 


(869-013-00109-5) 24.00         Ju»y  1,  1991 


1000  M 


(869-013-00110-9).. 

(869-017-00111-2).. 

(869-013-00112-5).. 

(869-013-90113-3).. 

(869-013-001  U-1)„ 

(869-913-001 15-9)_ 

(869-913-00116-8)- 


.(869-913-90117-6). 
.(869^13-901)8-4). 


(869-013-00119-2).. 
.  (869-013-00120-6).. 
.  (869-013-00121-4)- 
.  (869-013-99122-2).. 
.  (869-913-90123-1)- 
.  (869-913-99124-9).. 

.  (869-013-99125-7).. 

.  (869-013-00126-5).. 

_  (869-013-99127-3)- 

.-(869-013-99128-1).. 
_  (869-913-99129-9). 


„.  (869-013-99130-3)- 
„  (869-913-99131-1)- 

„  (869-913-99132-9).. 
„  (869-913-99133-8).. 

„-.  (869-913-99134-6). 


.  (869-913-99135-4).. 
(869-913-99136-2). 


.  (869-913-99137-1)-. 

.(869-913-99138-9).. 

.  (869-913-90139-7).. 

.  (869-913-99140-1).. 
._  (869-913-99141-9).- 
_.  (869-913-90142-7).- 
„  (869-013-99143-5)- 
.„.  (869-013-00144-3).. 
__.  (869-913-00145-1).. 
-_  (869-9  U-99146-0)- 
„(869-913-00U7-8).. 
— .(869-913-99149-6).. 

.  (869-913-99149-4).. 

.  (869-913-99159-8).. 

.  (869-913-99151-6).. 

.  (869-913-99152-4).. 


14.00 

9.00 

12.00 

25.00 

22.00 
15.00 
21.00 

15.00 
20.00 

15.00 
19.00 
18.00 
25.00 
29.00 
26.00 
14.00 
17.00 
18.00 

15.00 
18.00 
20.00 

24.00 
14.00 
26.00 

10.00 

13.00 
26.00 

15.00 

24.00 
22.00 

14.00 


27.00 
28.00 
31.00 
UOO 
11.00 
29.00 
30.90 
20.00 
13.09 
3109 
13.00 
23.00 
23.00 
20.00 
22.00 


July  1.  1991 

'July  1,  1989 

Juty  1,  1991 

Juiy  1.  1991 

Mi  1,  1991 
My  1,  1991 
July  1,  1991 


Juty  1. 
Jw»y  1. 

•Wy  1, 
*Ju»y  1, 
*Juty  1, 

Juty  1. 

Juiy  1. 


1991 
1991 

1984 
1984 
1984 
1991 
1991 


July  1,  1991 
July  1,  1991 
July  1.  1991 
July  1,  1991 

July  1.  1991 
July  1,  1991 
Juiy  1.  1991 

July  1.  1991 
July  1.  1991 
July  1.  1991 

July  1,  1991 

July  1.  1991 
July  1.  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 

Juty  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1.  1991 
July  1.  1991 
July  1.  1991 
July  1.  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1.  1991 
'July  1.  1989 
July  1.  1991 
July  1,  1991 


THto 

41Ctiapt*rs: 
1,  1-1*1-19. 
1,  1-11 10 

3-6. 

7 

8 

9 


Stocic  Nufnoor 


PrtM       RovWonDat* 


,  2  (2  Rtstrvod) . 


10-17.. 
18.  Vd. 


13.00 

13.00 

14.99 

6.99 

4.50 

13.99 

9.50 

13.90 

13.00 

13.99 

13.90 

.  (869-013-00153-2). —       8.59 

.  (869-013-00154-1) 22.00 

(869-917-90155-4).-..-     11.00 
(869-013-90156-7) 10.00 

1-60 (869-013-00157-5) 17i» 

61-399 — .- (869-013-00158-3).-....  5.50 

400-429 (869-013-00159-1) 21.00 

430-6k» (869-013-90160-5) 26.00 


1-5™ 
18.  Vol.!.  Ports  6-19. 
18.  Vol.  ■.  Pom  20-52 . 

19-100 

1-100 

101 — ... 

•102-200 

201-fad 


43  Parts: 

1-999 (869-013-00161-3) 20.00 

1009-3999 _ (869-913-90162-1) 26.00 

4000-(nd (869-013-99163-9)..-.-  12.00 

44. - (869-013-00164-8) 22.00 


451 

1-199..- ~ (869-013-00165-6) 18.00 

200-499 (869-013-00166-4) 12.00 

500-1199 (869-013-00167-2) 26.00 

1209-*id (869-013-00168-1). —  19.00 


46  Parts: 

1-40 

41-69 

70-89 

90-139  — 
149-155  — 
156-145-.. 
166-199-.. 
299-499- 
500-M.-.. 


.._.  (869-013-00169-9) 15.00 

.-.  (869-913-99170-2) 14.99 

„.  (869-013-00171-1) 7.00 

-_.  (869-013-00172-9) 12.00 

„..  (869-013-00173-7) 19.00 

„.  (869-013-00174-5) 14.00 

„.  (869-013-00175-3) 14.00 

.....(869-013-99176-1) 29.90 

(869-913-99177-9) 1199 


47  Parts: 

9-19 (869-913-00178-8) - 

29-39 .- (869-013-99179-6). — 

49-69 (869^)13-00180-9).-.... 

79-79 (869-913-99181-8). — 

89-M :-..  (869-913-00182-6) 


19.00 
19.00 
10.00 
18.00 
20.00 


48  Chapters: 

1  (P«tj  1-51) (869-013-00183-4).-..-  31.00 

1  (Forts  52-99) (869-913-90184-2) 19.00 

2  (Ports  201-251) (869-013-00185-1) 13.00 

2  (Pwts  252-299) „.  (869-013-00186-9). —  10.00 

3-4 (869-013-99187-7) 19.00 

7-14 (869-013-99188-5) 26.99 

15-M-.- -.  (869-913-09189-3) 39.09 

49  Parts: 

1-99 (869-913-99190-7).. 

100-177 (869-013-99191-5).. 

178-199 (869-913-99192-3).. 

209-399 (869-013-00193-1).. 

400-999 (869-913-99194-0).. 

1000-1199 (869-013-00195-8).. 

1209-6id (869-(H3-00196-4)- 


501 

1-199-.- 
200-599. 
600-M- 


Cnt  hidoa  and  Rndmgs 
Aids - 


....-  (869-013-00197-4) 

(869-013-00198-2) 

._.„  (869-913-99199-1) — 

(869-917-99953-1) — 


29.99 
23.99 
17.99 
22.99 
27.99 
17.99 
19.99 

21.99 
17.99 
17.00 

31.00 


•July  1.1984 
•July  1,  1984 
•July  1.  1984 
•Julyl.  1984 
•  July  1,  1994 
•July  1,  1934 
•Julyl.  1994 
•JMly  1.  1984 
•Julyl.  1984 
•July  1,  1984 
•July  1.  1984 
•Julyl.  1990 

July  1.  1991 
•Julyl.  1991 

July  1.  1991 

Otf.  1.  1991 

Oct.  1.  1991 

Oct.  1,  1991 

Oct.  1.  1991 

Oct.  1.  1991 
Oct.  1.  1991 
Od.  1.  1991 

Oct.  1.  1991 

Od.  1,  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 

Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1.  1991 
9d.  1.  1991 
9d.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 
Od.  1,  1991 

Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 

Od.  1.  1991 
Od.  1.  1991 
Doc  31.  1991 
Doc  31.  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1.  1991 

Od.  1.1991 
Doc  31.  1991 
Doc  31,  1991 
Od.  1.  1991 
Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 

Od.  1.  1991 
Od.  1,  1991 
Od.  1.  1991 

Jon.  1.  1992 
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TW*  stock  Number 

Complete  1992  CFR  set 620.00 

Microfiche  OR  Edition: 

Complete  set  (one-time  moiling) 18S.00 

Complete  set  (one-time  mailing) 188.00 

Complete  set  (one-time  mailing) 188.00 

Subscription  (mailed  as  issued) „ 188.00 

WSvidual  copies „ 2.Q0 


RevMonDate 
1992 

1989 
1990 
1991 
1992 
1992 


'  Becmte  futt  3  it  or  annual  mnpJkMion.  itM  volumi  and  oD  pr»»io«»  votumtt  ihowtd  b* 
r^fliMd  01 0  piniiunaiil  r«ttr«nc*  lourc*. 

•Ifce  My  1,  1985  ««tai  o(  32  CFD  Pom  1-1M  comoins  a  noM  only  (or  Pam  )-3« 
hAwvt.  Far  Mw  Ml  MX*  o(  riw  DtMiM  Ac^uititian  R«9ulations  in  P«n  1-39.  consuH  Itw 
IhrM  Ol  vohMMS  itwod  oi  of  My  1,  1984,  eamonnt  thoM  pom. 

'TktMy  t.  198SadWona(4)  CHt  OnpMn  1-100  contain]  o  not*  onty  lor  OiivMrt  1  lo 
49  indMive.  for  Me  Ml  wxt  o<  procuramM  rtgutanont  in  Oi^tn  1  to  49.  cwituh  Itit  flevan 
OS  volimat  issuod  ot  of  My  1,  1984  csntaimng  Miom  chapttrt 

*No  aw«»»<>n«<»n  w  iMt  voMm  wort  promutqaiad  during  Itw  pnod  Mi  1.  1987  W  Doc. 
31.  1991   TV  CH)  raMn*  btuod  Miuary  1.  1987.  ihowtd  b«  rWonod 

*No  — wihiiiitt  ID  Itn  tratum*  wort  proiMgolMl  dunng  lh»  poriod  Apr  1.  1990  le  MM. 
31,  1991   T)»  OR  volumt  ii$u*d  Apr«  I.  1990.  si«Md  bt  r«tav«d 

*Nb  Bwwi*wnti  10  Itn  voMiw  wtrt  pronMgoMd  during  rtw  ponod  Apr  1.  1991  M  Mar. 
30,  199}  Tht  (7B  voMnt  tswod  AprI  I,  1991.  itnuW  bt  rwomwl 

*Ne  (inanitnaKi  lo  tin  voMnt  wort  promuloatad  during  itx  pariod  My  I.  1989  to  Mw 
30,  1993.  Ttw  CF8  vokim*  isuwd  My  1,  1989.  should  b*  ronvwd 

*No  awwwAnanti  to  Itvs  troMnt  w«r*  promulgaMd  during  rtw  pwiod  My  I.  1990  to  Mw 
30.  1991.  Tht  CR  volumt  swod  My  I,  1990,  should  b*  rvtomd. 

*Ne  amandmoiWt  lo  Ihit  volunw  w«r«  pronMgalad  dunng  ih«  pariod  My  I.  1991  lo  Mw 
30,  1992.  TM  CR  *oMn«  itiuad  My  1,  1991,  should  b*  roMnod. 
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Superintendent  of  Documents  Subscription  Order  Form 


(Mi>  Pmosang  CM: 

*6463  I 

DYES 

•  Federal  Raglater 


Charge  your  order, 
irteatyl 


Oargt  ordtrs  may  M  M«l«nad  lo  M  GPO  ortH 
dnk  II  (207)  7t3-3?33  tram  t:00  a.m  »  4  00  pM. 
uswni  ome.  Monday-Fndiy  loicapl  MMays) 


please  send  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  Regulations 


.$340  for  one  year 
,$170  lor  six-months 

•  24  I  Mtroflche  Format: 

i.$196  for  o»>e  year 

L$97.50  for  six-months 


,$37,500  for  or^e  year 
J18.750  lor  six-months 


$620  for  one  year 

•  24  X  Microfiche  Format: 
$168  for  one  year 


•  Magnetic  tape: 

$21 ,750  for  one  year 


}Jal 


1 .  The  towl  cost  of  my  order  is  $_ 


subject  to  Change.  International  customers  please  add  25% 
Please  Type  or  Prirrt 

2 


Ail  prices  include  regular  domestic  postage  and  handling  and  are 


(Companjr  or  personal  name) 


(Addition*!  address/attention  line) 


3.  Please  choose  method  of  paymetit: 

D  Check  payable  to  the  Superintendent  of 
Documents 


(Sueet 


addre 


I    I  GPO  Deposit  Account 

Cn  VISA  or  MasterCard  Account 


l-D 


(City,  Stale.  ZIP  Code) 


I  I  I  I  M  I  I  I  I  I  I 


L 


± 


(Credit  card  expiration  date) 


Thank  you  lor  your  ordart 


(Daytime  I  phone  ir>ciuding  area  code) 
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(Signature)  (Rev.  2/90) 

Superintendent  of  Documents.  Government  Printing  Office.  Washington,  D.C.  20402-9371 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  532 


PIN  3206-AE82 


PrevafRng  Rate  Systems 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnd 

Management  (0PM)  is  issuing  a  final 
rule  to  abolish  the  Imperial,  California, 
Nonappropriated  Fund  (NAF)  Wage 
Area  and  defme  it  as  an  area  of 
application  to  the  Yuma,  Arizona.  NAF 
wage  area.  The  Imperial  County, 
California,  survey  area  does  not  have 
the  required  minimum  of  26  NAF  wage 
employees,  and  no  local  activity  has  the 
capability  to  conduct  a  wage  survey. 
EFFECTIVE  DATC  September  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Brenda  Roberts  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  On 

December  6, 1991.  OPM  published  an 
interim  rule  (56  FR  63865)  to  abolish  the 
Imperial,  California,  wage  area  and 
define  it  as  an  area  of  application  to  the 
Yuma,  Arizona,  NAF  wage  area. 
Imperial  County,  California,  was 
previously  defined  as  a  separate  wage 
area  for  NAF  pay-setting  purposes.  The 
Department  of  Defense  notified  OPM 
that  Imperial  County,  California,  no 
longer  meets  the  regulatory  criteria  for 
an  established  NAF  wage  area  under 
§  532.219  of  title  5,  Code  of  Federal 
Regulations.  The  Imperial  County. 
California,  suirey  area  does  not  have 
the  required  minimum  of  26  NAF  wage 
employees,  and  no  local  activity  has  the 
capability  to  conduct  a  wage  survey. 
Since  the  Imperial  wage  survey  was  due 
to  begin,  it  was  necessary  to  take 
immediate  action  and  issue  an  interim 
rule. 


OPM  received  one  comment  in 
response  to  the  interim  riile.  The 
comment,  from  a  Member  of  Congress, 
opposed  the  redefinition  because  of 
possible  recruitment  and  retention 
problems  and  the  hardship  that  pay  caps 
have  placed  upon  employees.  For  the 
following  reasons,  we  have  not  modified 
the  interim  regulations  based  upon  these 
concerns.  Eligible  permanent  employees 
with  higher  previous  rales  on  the 
Imperial,  Cahfomia,  wage  schedule  (in 
comparison  to  the  new  Yuma.  Arizona, 
wage  schedule)  will  retain  their  current 
rates  of  pay.  These  employees  will  also 
receive  50  percent  of  any  wage  increase 
in  the  maximum  rate  of  their  grades 
until  such  time  as  their  retained  pay  rate 
is  equal  to  or  less  than  the  maximum 
rate  of  their  grade  on  their  new  wage 
schedule.  Also,  we  note  that  agencies 
may  request  OPM  approval  of  pay  cdp 
exceptions  or  special  rates  to  alleviate 
significant  recruitment  or  retention 
problems. 

Since  the  Imperial,  California,  wage 
area  is  correctly  abolished  and  defined 
as  an  area  of  application  to  the  Yuma, 
Arizona,  wage  area  under  the  regulatory 
criteria  for  establishing  and  combining 
wage  areas,  the  interim  rule  is  being 
adopted  as  a  final  rule. 

E.0. 12291,  Federal  Regulatioa 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  SubjecU  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

US  Office  of  Personnel  Management 
Douglas  A.  Brook, 
Acting  Director. 

Accordingly,  OPM  adopts  its  interim 
regulation  amending  5  CFR  part  532 
published  on  December  6. 1991  at  56  FR 
63865  as  final  without  change. 

[FR  Doc.  92-18950  Tiled  S-10-92;  9:45  Biti) 
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DEPARTMENT  OF  AGRICULTURE 

Agrlctjttural  Marketing  Service 

7  CFR  Part  932 

(Docket  Now  Fy-«1-4SMFR1 

Olives  Grown  In  California; 
E8tat>ltstMnent  of  Grade  and  Size 
Requirements  for  Olives  Authorized 
for  Umited  Use  Styles  During  the 
1992-93  Season 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  reqtiest 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  the  use  of  smaller  sized 
olives  in  the  production  of  hmited  use 
styles  during  the  1992-03  crop  year  and 
establishes  minimum  grade  and  size 
requirements  for  such  olives  in  the 
order's  rules  and  regulations.  The  1992- 
93  crop  year  begins  August  1. 1992,  and 
ends  ]uly  31, 1993.  Olives  used  in  limited 
use  styles  are  too  small  to  be  desirable 
for  use  as  whole  or  whole  pitted  canned 
olives  because  their  flesh-to-pit  ratio  is 
too  low.  However,  they  are  satisfactory 
for  use  in  the  production  of  limited  use 
styles.  This  action  would  help  the 
California  olive  industry  meet  the 
increasing  market  needs  of  the  food 
service  industry  by  making  smaller 
olives  available  for  use  in  the 
production  of  limited  use  styles  and 
improve  returns  to  growers.  This  action 
was  unanimously  recommended  by  the 
California  Olive  Committee  (committee), 
which  works  with  the  Department  of 
Agriculture  (Department)  in 
administering  the  marketing  order 
program  for  olives  grown  in  California. 

DATES:  This  action  is  effective  August  1. 
1992.  Comments  which  are  received  by 
September  10.  1992  will  be  considered 
prior  to  issuance  of  a  final  rule. 

ADDRESSES:  Written  comments 
concerning  this  interim  final  rule  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk.  F4V  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2525-S.  Washington, 
DC  20090-6456.  All  comments  submitted 
will  be  made  available  for  public 
ins|}ection  in  the  above  office  during 
regular  business  hours.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register. 
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FOR  FURTMER  INFORMATION  COMTACT 

Caroline  C.  Xliorpe.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96458.  ro©m  2525-S,  Washington, 
DC  20090-645B:  telephone  (202)  720- 
8139. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  A*-eement  and  Order  No.  932 
(7  CFR  part  952).  as  anrended.  regulating 
the  handling  bf  olives  grown  in 
California,  hereinafter  referred  to  as  the 
order.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  aricnded  {7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 
This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (1  )epartment)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  critei  ia  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-mf  jor"  rule. 

This  interii  i  final  rule  has  been 
reviewed  un<  ;er  Executive  Order  12778. 
Civil  Justice  Reform.  This  rule  is  not 
intended  to  l^ave  retroactive  effect.  This 
rule  would  not  preempt  any  State  or 
local  laws,  n  gulations.  or  policies, 
unless  they  p  resent  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  nust  be  exhausted  before 
parties  may  I  ile  suit  in  court.  Under 
section  8c(l^(A)  of  the  Act.  any  handler 
subject  to  art  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  piovision  of  the  order,  or  any 
obligik..jn  iniposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requestiig  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  tie  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  Unitei  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  luling  on  the  petition, 
provided  a  1  ill  in  equity  is  filed  not  later 
than  20  dayi  after  date  of  the  entry  of 
the  ruling. 

Pursuant '  o  requirements  set  forth  in 
the  Regulate  iry  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  iiipact  of  this  action  on  small 
entities.       i 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  lousinesses  will  not  be  unduly 
or  dispropo  "tionately  burdened. 
Marketing  (  rders  issued  pursuant  to  the 
Act,  and  ru  es  issued  thereunder,  are 
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unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  6  handlers  of 
California  olives  will  be  subject  to 
regulation  under  the  order  during  the 
current  season,  and  there  are 
approximately  1,350  ohve  producers  in 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  Most  but  not  all  of  the 
olive  producers  may  be  classified  as 
small  entities.  None  of  the  olive 
handlers  may  be  classified  as  small 
entities. 

Nearly  all  of  the  olives  grown  in  the 
United  States  are  produced  in 
California.  The  growing  areas  are 
scattered  throughout  California  with 
most  pf  the  commercial  production 
coming  from  inland  valleys.  In  1990. 
about  77  percent  of  the  production  came 
from  the  San  Joaquin  Valley  and  23 
percent  from  the  Sacramento  Valley. 
California  olives  are  primarily  used  for 
canned  ripe  whole  and  whole  pitted 
olives  which  are  eaten  out  of  hand  as 
hors  d'oeuvres  or  used  as  an  ingredient 
in  cooking  and  in  salads.  The  canned 
ripe  olive  market  is  essentially  a 
domestic  market.  Very  few  California 
olives  are  exported. 

Olive  production  has  fluctuated  from 
a  low  of  24.200  tons  during  the  1972-73 
crop  year  to  a  high  of  146,500  tons  during 
the  1982-83  crop  year.  The  committee 
indicated  that  1990-91  production 
totalled  about  126.872  tons.  The  various 
varieties  of  olives  produced  in 
California  have  alternate  bearing 
tendencies  with  high  production  one 
year  and  low  the  next  Preliminary 
estimates  of  1991-92  production  total 
approximately  57.192  tons.  It  is  too  early 
to  estimate  1992-93  production. 
However,  based  on  past  production  and 
marketing  experience,  the  committee 
believes  that  handlers  will  need  smaller 
sized  olives  during  the  1992-93  crop  year 
to  meet  market  requirements  for  limited 
use  styles  of  canned  olives.  Absent  this 
action,  olives  which  are  smaller  than 
those  authorized  for  whole  and  whole 
pitted  canning  uses  would  have  to  be 
disposed  of  by  handlers  into  non- 
canning  uses  such  as  crushing  into  oil. 

Paragraph  (a)(3)  of  §  932.52  of  the 
order  provides  that  processed  olives 
smaller  than  the  sizes  prescribed  for 
whole  and  whole  pitted  styles  may  be 
used  for  limited  uses  if  recommended  by 
the  committee  and  approved  by  the 


Secretary.  Until  October  1. 1991. 
paragraph  (a)(3)  also  prescribed 
minimum  sizes,  by  variety  group,  which 
could  be  authorized  for  use  in  the 
production  of  limited  use  styles  by  the 
Secretary. 

Effective  October  1. 1991,  certain  non- 
canning  size  disposition  requirements 
specified  in  §  932.51(a)(3)  and  minimum 
sizes  authorized  for  limited  use  specified 
in  S  932.52(a)(3)  of  the  marketing  order 
were  suspended.  The  committee  may 
now  recommend  the  use  of  olives  for 
limited  uses  that  are  smaller  than  those 
previously  permitted  under  the  order. 
Minimum  size  and  grade  requirements 
may  be  recommended  annually  by  th^ 
committee  and  approved  by  the 
Secretary.  The  sizes  authorized  herein 
are  the  same  as  those  established  for  the 
1991-92  crop  year. 

The  minimum  sizes  which  could 
previously  be  authorized  for  limited  uses 
were  established  in  a  1971  amendment 
to  the  marketing  order.  Olives  smaller 
than  the  prescribed  minimum  sizes 
which  could  be  authorized  for  limited 
uses  had  to  be  disposed  of  for  less 
profitable  non-canning  uses  such  as 
crushing  for  oil.  Returns  to  producers 
are  lower  on  smaller  fruit  used  for  such 
purposes.  The  use  of  smaller  sized  olives 
for  limited  use  styles  has  been 
authorized  in  all  but  two  crop  years 
since  the  order  was  instituted  in  1965. 

Since  the  1971  amendment,  there  have 
been  substantial  changes  within  the 
olive  industry.  In  spite  of  the  annual 
limited  use  authorization,  in  recent 
years  the  industry  has  not  been  able  to 
meet  market  requirements  for  its 
products,  especially  the  limited  use 
styles  used  primarily  by  the  food  service 
industry.  The  demand  for  processed 
olives  and  for  limited  use  styles  is 
expected  to  continue  to  increase.  At  the 
same  time,  the  industry  has  not  been 
able  to  increase  production  to  meet 
market  needs  for  canned  ripe  olives. 
The  committee  conducted  a  study 
during  the  1990-91  crop  year  to 
determine  the  feasibility  of  utilizing 
smaller  sized  olives  in  the  production  ot 
limited  use  styles  and  to  determine 
which  sizes  could  be  efficiently 
processed  into  such  styles.  All  olive 
handlers  within  the  industry 
participated  in  the  study.  All  handlers 
reported  that  smaller  sizes  can  be 
efficiently  processed  into  limited  use 
styles.  Advanced  technology  in  the  form 
of  better  processing  equipment  is 
currently  available.  The  new  technology 
allows  handlers  to  process  smaller 
olives  into  limited  use  styles  more 
efficiently  than  was  possible  in  the  past. 

This  action  would  help  growers  and 
handlers  meet  the  growing  market 
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requirements  for  limited  use  style  olives 
based  upon  current  conditions.  The  size 
requirements  allow  the  use  of  sizes 
which  would  otherwise  have  to  be 
disposed  of  for  non-canning  use.  In  turn, 
growers  would  receive  a  larger  return 
from  such  olives. 

This  action  establishes  grade  and  size 
regulations  for  1992-93  crop  olives  to  be 
used  for  limited  use  styles  pursuant  to 
paragraph  (a)(3)  of  i  932.52  of  the  order. 
The  grade  requirements  are  the  same  as 
established  in  recent  seasons.  The 
specific  sizes  for  the  variety  groups  are 
the  minimum  sizes  which  are  deemed 
desirable' for  use  in  the  production  of 
limited  use  styles  at  this  time.  As  in  past 
years,  permitting  the  use  of  the  smaller 
olives  in  the  production  of  limited  use 
styles  would  allow  handlers  to  take 
advantage  of  the  strong  market  for 
halved,  segmented,  sliced,  and  chopped 
canned  ripe  olives.  Handlers  would  be 
able  to  market  more  olives  than  would 
be  permitted  in  the  absence  of  this 
relaxation  in  size  requirements.  This 
additional  opportunity  is  provided  to 
maximize  the  use  of  the  available  ohve 
supplies  and  facihtate  market 
expansion,  thereby  increasing  returns  to 
growers.  In  the  absence  of  this  action, 
the  smaller  fruit  would  have  to  be 
disposed  of  for  less  profitable,  non- 
canning  uses. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quah^,  or 
maturity  requirements  are  in  effect  for 
olives  under  a  domestic  marketing 
order,  imported  olives  must  meet  the 
same  or  comparable  requirements.  This 
action  allows  smaller  olives  for  limited 
use  styles  under  the  marketing  order. 
Thus  a  corresponding  change  would  be 
needed  in  the  olive  import  regulation. 
Such  a  change  would  be  addressed  in  a 
separate  rulemaking  action. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  the  proposal  would  benefit  both 
producers  and  handlers  of  California 
ohves. 

After  consideration  of  all  relevant 
matter  presented,  including  information 
and  recommendations  submitted  by  the 
committee  and  other  available 
information,  it  is  hereby  found  that  this 
rule,  as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary. 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  e^ect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 


publication  in  the  FedanI  Rafister 
because:  (1)  This  rule  relieves  handling 
requirentents,  and  to  be  of  maximum 
benefit  for  the  1992-93  season  should  be 
effective  by  August  1:  (2)  olive  handlers 
are  aware  of  this  action  which  was 
unanimously  reconmtended  by  the 
committee  at  a  public  meeting:  (3)  there 
is  no  special  preparation  required  by 
affected  handlers:  and  (4)  this  interim 
fmal  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  B32 

Marketing  agreements,  Ohves, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  932  is  amended  as 
follows: 

PART  932— OLIVES  GROWN  IN 
CAUFORNIA 

1.  The  authority  ciUtion  for  7  CFR 
part  932  continues  to  read  as  follows: 

AaliMfity:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  801-674. 

2.  Section  932.153  is  revised  to  read  as 
follows: 

§932.153    EstafoMshmerH  of  grade  and  size 
requtraments  for  processed  1992-93  crop 
year  oMvea  for  Imited  usee. 

(a)  Grade.  On  and  after  August  1, 
1992,  any  handler  may  use  processed 
olives  of  the  respective  variety  group  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
processed  after  July  31, 1992,  and  meet 
the  grade  requirements  speciRed  in 
paragraph  (a)(1)  of  9  932.52  as  modified 
by  §  932.149. 

(b)  Sizes.  On  and  after  August  1. 1992, 
any  handler  may  use  processed  olives  in 
the  production  of  limited  use  styles  of 
canned  ripe  ohves  if  such  olives  were 
harvested  during  the  period  August  1, 
1992,  through  July  31, 1993,  and  meet  the 
following  requirements: 

(1)  The  processed  olives  shall  be 
identified  and  kept  separate  and  apart 
from  any  olives  harvested  before  August 
1, 1992,  or  after  July  31. 1993. 

(2)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni,  or  St.  Agostino 
varieties,  shall  be  of  a  size  which 
individually  weigh  at  least  V^ea  pound: 
Provided,  That  no  more  than  35  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  Viot.  pound. 

(3)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni.  or  St.  Agostino 
varieties  shall  be  of  a  size  which 
individually  wei^  at  least  Viao  pound: 
Provided,  That  no  more  than  35  percent 


of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  Vt  so  pound. 

(4)  Variety  Group  2  olive*,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  at  least  Viot  pound 
Provided,  That  not  to  exceed  35  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  Vtot  pound. 

(5)  Variety  Group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  which 
individually  weigh  at  least  Viso  pound: 
Provided,  That  not  to  exceed  35  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  Viro  pound. 

Dated  Auguat  5. 1992. 
Rot>ert  C  Kaeney. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc.  92-19027  FiW  8-10-92;  8:45  am] 
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Agriculture  Marketing  Servica 
7  CFR  Part  944 

(Docket  No.  FV-9)-4<0IFR] 

OMvea  Imported  Into  the  United  Statas; 
Authorization  To  Import  Smaller  Stzad 
ONvea  for  Umlted  Usaa  and 
EstabUahment  of  Minimum  Siza 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Interim  final  rule  with  request 
for  comments. 

summary:  This  interim  final  rule 
authorizes  the  importation  of  certain 
bulk  olives  into  the  United  States  to  be 
used  in  the  production  of  limited  use 
styles  of  olives  such  as  wedges,  halves, 
slices,  or  segments.  Such  olives  would 
not  be  requh^d  to  meet  the  minimum 
size  requirements  established  for  olives 
used  in  the  production  of  whole  and 
whole  pitted  canned  ripe  olives.  This 
rule  also  establishes  alternative 
minimum  size  requirements  for  such 
olives  during  the  1992-93  season.  This 
action  is  required  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  to  bring  the  olive  import 
regulation  into  conformity  with  the 
requirements  established  under  the 
Cahfomia  olive  marketing  order. 

DATES:  This  action  is  elective  August  1, 
1992.  Comments  which  are  received  by 
September  10. 1992  will  be  considered 
before  the  issuance  of  any  final  rule. 

AOOftcsSES:  Written  comments 
concerning  this  rule  should  be  submitted 
in  triplicate  to  the  Docket  Clerk,  FftV 
Division.  AMS,  USDA.  P.O.  Box  96456, 
room  252S-S.  Washinjtton.  DC  20090- 
6456.  Ail  comments  submitted  will  be 
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made  available  for  public  inspection  in 
the  above  offipe  during  regular  business 
hours.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  thi$  issue  of  the  Federal 
Register. 

FOR  FUirraeRiNFOHMATIOH  CONTACT: 

Caroline  C.  T|jorpe.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Difision.  AMS.  USDA,  P.O. 
Box  96456.  rotom  2525-S,  Washington. 
DC  20090-6433;  telephone  (202)  720- 
8139.  I 

SUPPifMENTARV  information:  This 
interim  final  rule  is  issued  under  section 
Be  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  Act.  which  provides  that 
whenever  ceitain  specified 
commoditiesj  including  olives,  are 
regulated  under  a  Federal  marketing 
order,  importp  of  that  commodity  must 
meet  the  samte  or  comparable  grade, 
size,  quality  ind  maturity  requirements 
as  those  in  e^ect  for  the  domestically 
produced  coiiimodity. 

This  interitfi  final  rule  has  been 
reviewed  by  Ihe  Department  of 
Agriculture  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  is  not 
intended  to  Lave  retroactive  effect.  This 
rule  would  njt  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  withjthis  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  tj  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Adminis  rator  of  the  Agricultural 
Marketing  S  jrvice  (AMS)  has 
considered  tie  economic  impact  of  this 
action  on  srr  all  entities. 

The  purpose  of  the  RFA  is  to  fit 
regiilatory  actions  to  the  scale  of 
business  sul^ject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  There 
are  approxiipately  25  importers  of  olives 
subject  to  the  olive  import  regulation. 
Small  agrici^ltural  service  firms,  which 
would  include  olive  importers,  have 
been  definel  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  havin  ;  annual  receipts  of  less  than 
$3.500.000. 1  he  majority  of  olive 
importers  may  be  classified  as  small 
entities. 

Canned  r  pe  olives,  and  bulk  olives  for 
processing  i  nto  canned  ripe  olives, 


imported  Into  the  United  States  must 
meet  certain  minimum  grade  and  size 
requirements  specified  in  Olive 
Regulation  1  (7  CFR  944.401).  All  canned 
ripe  olives  are  required  to  be  inspected 
and  certified  prior  to  importation 
(release  from  custody  of  the  United 
States  Custom  Service),  and  all  bulk 
olives  for  processing  into  canned  ripe 
olives  must  be  inspected  and  certified 
prior  to  canning.  "Canned  ripe  olives" 
means  olives  in  hermetically  sealed 
containers  and  heat  sterilized  under 
pressure,  of  two  distinct  types,  "ripe" 
and  "green-ripe",  as  defined  in  the 
current  U.S.  Standards  for  Grades  of 
Canned  Ripe  Olives  (7  CFR  52.3751- 
52.3764).  The  term  does  not  include 
Spanish-style  green  olives.  Any  lot  of 
olives  failing  to  meet  the  import 
requirements  may  be  exported  or 
disposed  of  under  the  supervision  of  the 
Processed  Products  Branch  of  the  Fruit 
and  Vegetable  Division,  with  the  costs 
of  certifying  the  disposal  of  the  olives 
borne  by  the  importer.  Any  person  may 
import  up  to  100  pounds  (drained 
weight)  of  canned  ripe  olives  or  bulk 
olives  exempt  from  these  grade  and  size 
requirements. 

This  interim  final  rule  modifies 
paragraph  (b)(12)  of  the  olive  import 
regulation  (7  CFR  944.401(b)(12))  to 
authorize  the  importation  of  bulk  olives 
which  do  not  meet  the  minimum  size 
requirements  established  for  olives  for 
whole  and  whole  pitted  uses  to  be  used 
in  the  production  of  limited  use  styles 
for  the  1992-93  season  which  begins 
August  1. 1992.  This  rule  also  establishes 
size  regulations  for  such  olives  in 
paragraph  (b)(12). 

Import  regulations  issued  under  the 
Act  are  based  on  regulations  established 
under  Federal  marketing  orders  to 
regulate  domestically  produced 
products.  The  grade  and  size 
requirements  contained  in  the  olive 
import  regulation  are  based  on  those  in 
effect  for  olives  grown  in  California 
under  Marketing  Order  No.  932.  This 
action  reflects  a  recommendation  by  the 
California  Olive  Committee  (committee) 
to  change  the  requirements  for  olives  for 
limited  use  styles  grown  in  California. 
The  committee  works  with  the 
Department  in  administering  the 
marketing  order  program  for  California 
olives. 

Paragraph  (a)(3)  of  5  932.52  of  the 
California  olive  marketing  order 
provides  that  processed  olives  smaller 
than  the  sizes  prescribed  for  whole  and 
whole  pitted  styles  may  be  used  for 
limited  uses  if  recommended  by  the 
committee  and  approved  by  the 
Secretary.  The  sizes  are  specified  in 
terms  of  minimum  weights  for  individual 
olives  in  various  size  categories  by 


variety  groups.  This  is  to  recognize  the 
different  sizing  characteristics  of  the 
individual  varieties  and  types  of 
California  olives.  Olives  used  in  limited 
use  styles  are  too  small  to  be  desirable 
for  use  as  whole  or  whole  pitted  canned 
olives  because  their  flesh-to-pit  ratio  is 
too  low.  However,  they  are  satisfactory 
for  use  in  the  production  of  limited  use 
styles. 

On  December  2. 1991,  the  committee 
recommended  the  establishment  of 
minimum  sizes  that  would  be  authorized 
for  use  in  the  production  of  limited  use 
styles  during  the  1992-93  season.  These 
minimum  sizes  would  be  the  same  as 
those  established  for  the  1991-92 
season.  The  size  requirements  are  based 
on  a  study  conducted  by  the  committee 
during  the  1990-91  crop  year.  The  sizes 
are  specified  in  terms  of  minimum 
weights  for  individual  olives  in  various 
variety  groups  and  are  the  same  for  both 
domestic  and  imported  olives.  An  extra 
category  is  continued  in  the  import 
regulation  to  apply  comparable 
requirements  for  varieties  not  grown 
domestically.  The  minimum  sizes  are  as 
follows: 

Variety  Group  I,  except  the    l/l05  pound 

Ascolano.   Barouni,   or  Si. 

Agostino  varieties. 
Variety  Group  I  of  the  Asco-    1/180  pound 

lano.  Barouni.  or  St.  Agos- 
tino varieties. 
Variety  Group  2.  except  the    1/205  pound 

Obliza  variety. 
Variety     Group     2     of     the    1/80  pound 

Obliza  variety. 
Olives  not  identifiable  as  to    1/205  pound 

variety  or  variety  group. 


Each  of  the  categories  includes  a  35 
percent  tolerance  for  olives  weighing 
less  than  the  specified  minimum  size. 

This  action  is  necessary  because 
section  8e  of  the  Act  provides  that  when 
domestically  produced  olives  are 
regulated  under  a  Federal  marketing 
order,  imported  olives  must  meet  the 
same  or  comparable  grade,  size,  quality, 
and  maturity  requirements.  Thus, 
authorizing  the  use  of  smaller  sized 
California  olives  in  the  production  of 
limited  use  styles  and  establishing  size 
regulations  for  such  olives  requires  that 
the  same  or  comparable  regulations  be 
issued  for  imported  bulk  olives. 
Domestic  requirements  for  California 
olives  are  being  revised  in  a  separate 
rulemaking  action. 

Permitting  the  use  of  smaller  olives  in 
the  production  of  limited  use  styles  will 
allow  importers  to  take  better  advantage 
of  the  strong  market  for  halved, 
segmented,  sliced,  and  chopped  canned 
ripe  olives.  Importers  will  be  able  to 
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import  and  market  more  olives  than 
would  be  permitted  in  the  absence  of 
this  relaxation  in  size  requirements.  This 
additional  opportunity  is  provided  to 
maximize  the  use  of  the  available  olive 
supply  and  facilitate  market  expansion. 
In  the  absence  of  this  action,  the  smaller 
fruit  could  not  be  imported  for  limited 
uses,  and  would  have  to  be  disposed  of 
for  less  profitable,  non-canning  uses 
under  the  supervision  of  the  inspection 
service  or  exported. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
information  available  it  is  found  that 
this  action,  as  set  forth  below,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good, 
cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  implementing  this  action,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  relaxation  provides 
importers  the  opportunity  to  import 
additional  supplies  of  olives  to  meet 
market  needs  for  limited  use  styles;  (2) 
no  useful  purpose  would  be  served  by 
providing  preliminary  notice  before 
implementation;  and  (3)  this  rule 
provides  a  30-day  comment  period  and 
any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

In  accordance  with  section  Be  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  944 

Avocados,  Food  grades  and 
standards.  Grapefruit,  Grapes,  Imports, 
Kiwifruit,  Limes,  Olives  and  Oranges. 

PART  944— FRUITS:  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  944.401  is  amended  by 
revising  paragraph  (b){12)  to  read  as 
follows: 

Note:  This  section  will  appear  in  the  annual 
code  of  Federal  Regulations. 

§  944.401    Ottv*  Regulation  1. 

*  *  •  •  * 

(b)  *  *  * 


(12)  Imported  bulk  olives  when  used 
in  the  production  of  canned  ripe  olives 
must  be  inspected  and  certified  as 
prescribed  in  this  section.  Imported  bulk 
olives  which  do  not  meet  the  applicable 
minimum  size  requirements  specified  in 
paragraphs  (b)(2)  through  (b)(ll)  of  this 
section  may  be  imported  during  the 
period  August  1, 1992.  through  July  31, 
1993,  for  limited  use,  but  any  such  olives 
so  used  shall  not  be  smaller  than  the 
following  applicable  minimum  size: 

(i)  Whole  ripe  olives  of  Variety  Group 
1,  except  the  Ascolano,  Barouni,  or  St. 
Agostino  varieties,  of  a  size  that  not 
more  than  35  percent  of  the  olives,  by 
count,  may  be  smaller  than  1/105  pound 
(4.3  grams)  each. 

(ii)  Whole  ripe  olives  of  Variety  Group 
1  of  the  Ascolano,  Barouni,  or  St. 
Agostino  varieties,  of  a  size  that  not 
more  than  35  percent  of  the  olives,  by 
count,  may  be  smaller  than  1/180  pound 
(2.5  grams)  each. 

(iii)  Whole  ripe  ohves  of  Variety 
Croup  2,  except  ^  Obliza  variety,  of  a 
size  that  not  mofe  than  35  percent  of  the 
olives,  by  count,  may  be  smaller  than  1/ 
205  pound  (2.2  grams)  each. 

(iv)  Whole  ripe  olives  of  Variety 
Group  2  of  the  Obliza  variety  of  a  size 
that  not  more  than  35  percent  of  the 
olives,  by  count,  may  be  smaller  than  1/ 
180  pound  (2.5  grams)  each. 

(v)  Whole  ripe  olives  not  identifiable 
as  the  variety  or  variety  group  of  size 
that  not  more  than  35  percent  of  olives, 
by  count,  may  be  smaller  than  1/205 
pound  (2.2  grams)  each. 

Dated:  August  5. 1992. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
IFR  Doc.  92-19028  Filed  8-10-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  903 
[Docket  No.  920663-21631 

Public  Information 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 
action:  Final  rule. 


summary:  NOAA  is  revising  its 
regulations  at  15  CFR  part  903  to  remove 
superseded  regulations  regarding  the 
public's  access  to  NOAA  information 
materials  under  the  Freedom  of 
Information  Act  (FOLA).  5  U.S.C.  552.  as 
amended,  and  instead  reference  the 


regulations  followed  by  NOAA — the 
applicable  Department  of  Commerce- 
wide  regulations  governing  the  public's 
access  to  information  under  FOIA  found 
at  15  CFR  part  4.  The  intended  effect  of 
this  action  is  to  update  NOAA's  FOIA 
regulations. 

EFFECTIVE  DATE:  August  11, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Marie  Marks,  Chief,  Paperwork 
Management  Branch,  National  Oceanic 
and  Atmospheric  Administration,  6020 
Executive  Blvd.,  room  714,  Rockville, 
MD  20852,  (301-443-6967). 
SUPPLEMENTARY  INFORMATION:  The 
NOAA  FOIA  regulations  at  15  CFR  part 
903  have  been  superseded  by 
Department  of  Commerce-wide 
regulations  governing  the  public's  access 
to  information  under  FOIA  found  at  15 
CFR  part  4.  Furthermore,  the  NOAA 
regulations  have  not  been  updated  to 
reflect  amendments  to  the  FOIA  that 
have  been  incorporated  in  the 
Department-wide  regulations.  15  CFR 
part  4  provides  an  updated  explanation 
of  the  scope,  purpose,  policies,  and 
guidelines  for  making  certain  records 
publicly  available  pursuant  to  the  FOIA. 
As  an  agency  of  the  Department  of 
Commerce,  NOAA  follows  15  CFR  part 
4.  Accordingly,  NOAA  is  revising  15 
CFR  part  903  to  state  that  the  rules  and 
procedures  regarding  public  access  to 
NOAA  records  are  found  at  15  CFR  part 
4. 

NOAA  finds  for  good  cause  that  it  is 
unnecessary  to  provide  notice  and 
comment  and  a  delayed  effective  date 
under  section  553  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553,  for 
this  rule.  These  APA  requirements  are 
unnecessary  because  NOAA  merely  is 
removing  superseded  regulations  and 
instead  referencing  the  applicable 
existing  regulations. 

Because  a  notice  of  proposed 
rulemaking  is  not  required  by  section 
553  of  the  APA  or  by  any  other  law,  a 
regulatory  flexibility  analysis  is  not 
required  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603(a),  604(a). 

List  of  Subjects  in  15  CFR  Fart  903 

Freedom  of  information,  Organization 
and  functions  (Government  Agencies). 
D.E.  Humpries, 

Deputy  Director.  Office  of  Administration. 

For  the  reasons  set  forth  in  the 
preamble,  15  CFR  part  903  is  revised  to 
read  as  follows: 

PART  903— PUBLIC  INFORMATION 

Authority:  5  U.S.C.  552  as  amended  by  Pub. 
L.  93-502;  5  U.S.C.  553;  Reorg.  Plan  No.  2  of 
1965, 15  use.  311  note;  32  PR  9734.  31  FR 
10752. 
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{903.1    AcosM  to  Monnatton. 

The  ruie«  and  procedures  regarding 
pubiic  acceM  to  the  records  of  the 
National  Ooeeftic  and  Atmospheric 
Administraboti  are  found  at  15  CFR  part 
4. 

|FR  Doc.  92-187M  Filed  8-10-92;  8:45  ami 
aniJNQ  cooc  jsio-n-n 


ARTMEMtOf 
tofiw  Service 


OEP. 
Customs 


OF  THE  TREASURY 


19  CFR  Part  4 
US).  t2-74] 

Unlading  of  F^rsign  Vsssate  AltowMd 
Prior  to  Entry  at  U^  Ports  Sut>sequent 
to  InWal  US.  I^ort  of  Arrival 

agency:  U.S. 
Department 

action:  Final 


ustoms  Service, 
e  Treasury. 

mle. 


ofth 


summary:  Thr  i  document  amends  the 
Customs  Regulations  to  provide  that  it  is 
within  the  disiretion  of  the  district 
director  to  issue  a  permit  to  unlade  to 
allow  a  foreigi  vessel  that  has  already 
made  formal  entry  at  its  first  port  of 
arrival  in  the  IJJ.S.  to  unlade  foreign 
residue  cargo  at  subsequent  coastwise 
ports  without  me  necessity  of  making 
preliminary  entry  and  prior  to  the  vessel 
making  formal  entry  at  those  ports.  If 
the  district  director  deems  it  necessary, 
however,  before  allowing  unlading  prior 
to  the  vessePs  formal  entry,  he  may 
require  the  master  to  make  an  oath  or 
affirmation  tojthe  truth  of  the  statements 
contained  in  tne  vessel's  manifest  to  a 
Customs  officer  who  boards  the  vessel 
and  require  delivery  of  the  manifest 
prior  to  issuing  the  permit  to  unlade.  AH 
foreign  vessels  are  still  required  to 
report  arrival  and  make  formal  entry  at 
all  coastwise  ports.  This  amendment 
will  expedite  the  discharge  of  cargo 
without  diminishing  Customs 
enforcement  Effectiveness. 
EFFECTIVE  DA^:  September  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leo  Morris,  Office  of  Inspection  and 
Control  (202-*66^-8151). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  24, 1992,  a  document  was 
published  in  fie  Federal  Register  (57  PR 
2859)  solicitirjg  comments  regarding  a 
Customs  prof  osal  to  amend  the  Customs 
Regulations  r  jgarding  preliminary  entry. 

Customs  proposed  to  amend  §  4.8. 
Customs  Regulations  (19  CFR  4.8)  to 
clarify  that  preliminary  entry  is  required 
for  both  U.S.  bnd  foreign  vessels  arriving 
from  a  foreign  nort  or  place  that  wish  to 


discharge  cargo,  passengers  or  t»aggage 
or  take  on  cargo,  passengers  or  baggage 
before  the  vessel  has  been  formally 
entered.  Further,  the  document  proposed 
to  amend  §  4.30,  Customs  Regulations 
(19  CFR  4.30)  to  provide  that  permits  to 
unlade  or  lade  may  be  issued  by  the 
district  director  to  a  foreign  vessel 
arriving  at  a  U.S.  port  from  another  U.S. 
port  prior  to  formal  entry  and  without 
the  vessel  having  to  make  preliminary 
entry  at  the  second  port  and  to  a  U.S. 
vessel  arriving  at  a  U.S.  port  from 
another  U.S.  port  without  requirement  of 
entry  at  the  second  port.  If  he  deems  it 
necessary,  the  document  proposed,  the 
district  director  may  require  the  master 
to  make  an  oath  or  affirmation  to  the 
truth  of  statements  contained  in  the 
vessel's  manifest  to  a  Customs  officer 
who  boards  the  vessel  prior  to  issuing 
the  permit. 

Conforming  amendments  were  also 
proposed  to  §§  4.1.  4.7,  4.10,  4.13,  4,81. 
4.85  and  4.87.  Customs  Regulations  (19 
CFR  4.1.  4.7,  4.10.  4.13,  4.81.  4.85  and 
4.87]  to  reflect  the  changes  proposed  to 
S§  4.6  and  4.3a 

The  reason  for  these  proposed 
amendments  is  that  Customs  believes 
that  by  easing  the  requirement  that 
preliminary  entry  be  made  before  a 
foreign  vessel  may  be  issued  a  permit  to 
lade  or  unlade  when  arriving  from 
anodier  U.S.  port,  but  by  retaining  the 
right  to  board  and  examine  manifests  if 
necessary.  Customs  efficiency  regarding 
the  discharge  of  cargo,  passengers  and 
baggage  will  be  improved  without  a 
diminution  in  enforcement  effectiveness. 

Discussion  of  Comments 

Nine  comments  were  received  in 
response  to  the  proposal.  While  five 
commenters  fully  supported  the 
proposal,  certain  concerns  were  raised. 
A  discussion  of  specific  comments 
follows. 

Comment:  The  regulations  should  be 
clarified  to  state  that  the  district  director 
need  not  grant  preliminary  entry 
whenever  it  is  requested. 

Response:  Customs  totally  agrees  with 
the  commenter  that  it  is  within  the 
district  director's  discretion  to 
determine  whether  to  allow  preliminary 
entry  when  it  is  requested.  Section 
4.1(b).  Customs  Regulations  is 
accordingly  amended. 

Comment:  The  regulations  should  list 
various  scenarios  when  preliminary 
entry  is  not  required. 

Response:  Customs  disagrees. 
Regulations  are  not  the  proper  forum  for 
listing  every  permutation  of  vessel 
arrival  and  cargo  lading  or  unlading. 
The  different  scenarios  can  be  examined 
individually  using  these  and  other 
regulations  and  the  relevant  statutes  as 


guidelines.  If  preliminary  entry  is  not 
required,  but  is  requested,  the  district 
director  sboukl  instruct  the  requesting 
carrier  diat  preliminary  entry  is  not 
necessary  prior  to  the  lading  or  unlading 
of  passengers,  cargo  or  baggage. 

Comment-  The  regulations  should 
include  a  provision  that  carriers  who  are 
not  participants  in  the  Automated 
Manifest  System  must  present  their 
cargo  manifest  to  Customs  24  hours 
prior  to  arrival. 

Response:  Customs  disagrees.  The 
statute  that  discusses  the  delivery  of  the 
manifest  to  Customs.  19  U.S.C.  1439, 
requires  the  manifest  to  be  delivered 
immediately  upon  arrival  of  the  vessel 
The  statute  does  not  support  requiring 
the  manifest  in  advance. 

Comment  Do  these  amendments  alter 
manifest  discrepancy  reporting 
requirements? 

Response:  No,  These  regulations  do 
not  affect  or  address  manifest 
discrepancy  reporting  requirements. 

Comment  The  proposed  amendments 
are  in  violation  of  l^U.S.C  1447. 1448 
and  1449  which  require  a  vessel  carrying 
merchandise,  persons  or  baggage 
originating  in  a  foreign  place  to  make, 
entry  prior  to  imiading.  This  will 
adversely  affect  Customs  enforcement 
efforts. 

Respoaae:  Customs  disagrees  with  the 
commenter's  interpretation  of  these 
statutes.  Two  of  the  cited  statutes,  19 
use.  1447  and  1449,  are  not  the 
statutory  authority  for  ttiese 
amendments.  Nor  do  they  say  what  this 
commenter  alleges  them  to  say.  These 
statutes  address  where  entry  and 
unlading  may  take  place  and  under 
what  ccmditions  exceptions  may  be 
granted.  They  do  not  address  the 
authority  to  unlade  or  lade  cargo  or 
make  preliminary  entry. 

The  statute  that  covers  preliminary 
entry  and  unlading  or  lading  of  vessels 
is  19  use.  1448.  The  commenter 
interprets  the  language  in  this  statute  to 
imply  preliminary  entry  is  required  if  a 
vessel  wishes  to  dischar:ge  cargo 
originating  in  a  foreign  place.  However, 
the  statute  clearly  addresses  the  entry 
and  origin  of  the  vessel  and  not  the 
cargo. 

Customs  already  permits  U.S.  vessels 
to  unlade  merchandise,  passengers  or 
baggage  at  coastwise  ports  without  an 
entry  because  the  statute  requiring  entry 
of  U.S.  vessels,  19  U.S.a  1434,  and  the 
statute  addressing  unlading  only 
requires  entry  when  arriving  from 
foreign  ports.  Foreign  vessels  are 
required  to  make  entry  at  each  port 
under  19  U.S.C.  1435,  but  once  again,  the 
unlading  statute  only  requires 
preliminary  entry  of  vessels  arrrving 
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from  a  foreign  port  that  wish  to 
discharge  cargo  prior  to  formal  entry. 

These  amendments  do  not  adversely 
affect  any  of  Customs  enforcement 
actions.  Customs  still  has  the  authority 
to  board  any  vessels  when  it  believes  it 
necessary.  The  statutes  and  regulations 
giving  Customs  the  authority  to  board 
and  search  vessels  and  review  ships' 
documents  are  not  affected  by  these 
amendments. 

Comment:  These  amendments  will  not 
benefit  West  Coast  vessel  arrivals 
because  the  amendments  will  require 
Customs  to  board  two  to  three  times 
more  vessels. 

Response:  Customs  disagrees.  The 
obvious  result  of  these  amendments  will 
be  to  reduce  the  number  of  ship  arrivals 
that  will  require  preliminary  entry  and, 
therefore,  a  boarding.  There  will 
certainly  not  be  a  twofold  or  threefold 
increase  in  vessel  boardings. 

Conclusion 

After  careful  consideration  of  all  the 
comments  received  and  further  review 
of  the  matter,  it  has  been  determined 
that  the  amendments,  with  the 
modification  discussed  above,  should  be 
adopted. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  major  rule  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq),  it  is  certified  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
they  are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer.  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Fart  4 

Carrier,  release  of  merchandise. 
Vessels. 

Amendments  to  the  Regulations 

Part  4,  Customs  Regulations,  19  CFR 
Part  4  is  amended  as  set  forth  below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 


1 
Part 


The  general  authority  citation  for 
:  4  and  the  specific  authority 


citations  for  S§  4.7,  4.8,  4.10,  4.81  and 
4.85  continue  to  read  as  follows  and  the 
relevant  specific  authority  citations  for 
§§  4.1  and  4.30  are  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 1624; 
46  use.  App.  3; 

S  4.1  also  issued  under  19  U.S.C  1581(a),  46 
U.S.C.  App.  158. 163; 

•  *  *  •  * 

§  4.7  also  issued  under  19  U.S.C.  1431, 1439. 

1465, 1581(a).  1583:  46  U.S.C.  App.  883a.  883b; 

S  4.8  also  issued  under  19  U.S.C  1448. 1486; 

*  *    •    •    • 

S  4.10  also  issued  under  19  U.S.C  1448. 
1451: 

*  •         •         •         * 

S  4.30  also  issued  under  19  U.S.C.  288. 1433. 
1446. 1448, 1450-1454. 1490: 
>  •  •  •  • 

§  4.81  also  issued  under  19  U.S.C  1433. 
1439. 1442. 1443. 1444.  I486:  46  U.S.C  App. 
261.  313.  314,  883; 

*  *  •  •  • 

§  4.85  also  issued  under  19  U.S.C.  1439, 
1442.  1443. 1444. 1623: 

***** 

2.  Section  4.1(b)  is  revised  to  read  as 
follows: 

§4.1    Boarding  of  vessels;  cutter  and  dock 
passes. 

*  «        *        *        * 

(b)  Every  vessel  arriving  within  a 
Customs  district  directly  from  a  point 
outside  the  Customs  territory  of  the 
United  States  shall  be  boarded  and  shall 
be  subject  to  such  supervision  while  in 
port  as  the  district  director  deems 
necessary.  Boarding  is  required  also 
whenever  there  is  a  preliminary  entry. 
When  he  deems  it  desirable,  the  district 
director  may  detail  Customs  officers  to 
remain  on  board  a  vessel  to  secure  the 
enforcement  of  this  part.  Except  as 
provided  in  paragraph  (a)  of  this  section, 
boarding  of  a  vessel  arriving  within  a 
Customs  district  directly  from  another 
pori  in  the  United  States  shall  not  be 

required. 
***** 

3.  Footnote  16  from  Part  4  is  removed. 

4.  Section  4.7  is  amended  by  revising 
the  second  sentence  of  paragraph  (b) 
and  paragraph  (d)(3]  to  read  as  follows: 

9  4.7    Inward  foreign  manifest;  production 
on  demand;  contents  and  f  onn. 

*  •        •        •        * 

(b)  *  *  *  The  master  shall  deliver  the 
original  and  one  copy  of  the  manifest  to 
the  Customs  officer  who  shall  first 
demand  it.  *  *  * 


(d)  *  •  * 

(3)  The  declaration  shall  be  ready  for 
production  on  demand  for  inspection 
and  shall  be  presented  as  part  of  the 


original  manifest  when  formal  entry  of 
the  vessel  is  made. 

5.  Footnote  18  is  removed  from  Part  4. 

6.  Section  4.8  is  revised  to  read  as 
follows: 

S  4A    PreHminary  entry. 

I*reliminary  entry  allows  a  U.S.  or 
foreign  vessel  arriving  from  a  foreign 
port  or  place  to  discharge  cargo, 
passengers  or  baggage  or  take  on 
additional  cargo,  passengers  or  baggage 
prior  to  making  formal  entry  at  the 
customhouse  by  allowing  the  master  to 
make  an  oath  or  affirmation  to  the  truth 
of  statements  contained  in  the  vessel's 
manifest  and  deliver  the  manifest  to  the 
customs  officer  who  boards  the  vessel. 
Customs  o^icers  are  required  to  board  a 
vessel  before  preliminary  entry  is 
permitted.  Preliminary  entry  shall  be 
made  by  compliance  with  §  4.30  and 
execution  by  the  master  of  the  Master's 
Certificate  on  Preliminary  Entry  on 
Customs  Form  1300. 

7.  Section  4.10  is  amended  by  revising 
the  first  sentence  to  read  as  follows: 

9  4.10    Request  for  overtime  services. 

Request  for  overtime  services  in 
connection  with  entry  or  clearance  of  a 
vessel,  including  the  boarding  of  a 
vessel  in  accordance  with  §  4.1  shall  be 
made  on  Customs  Form  3171. 
***** 

8.  Footnote  22  is  removed  from  Part  4. 

9.  Section  4.13(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

S  4. 1 3    Alcoholic  liquors  on  vessels  of  not 
over  500  net  tons. 

(a)  When  a  vessel  of  not  over  500  net 
tons  which  arrives  from  a  foreign  port  or 
a  hovering  vessel  has  on  board  any 
alcoholic  liquors,  a  certificate  respecting 
the  importation  of  any  spirits,  wines,  or 
other  alcoholic  liquors  on  board,  other 
than  sea  stores,  shall  be  delivered  to  the 
appropriate  Customs  officer  with  the 
inward  foreign  manifest.  •  *  • 
***** 

9a.  Footnote  25  is  removed  from  Part 
4. 

10.  Section  4.30  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§  4.30    Permits  and  special  licenses  for 
unlading  and  lading. 

(a)  Except  as  prescribed  in  paragraph 
(0.  (g).  or  (k)  of  this  section  or  in  §  123.8 
of  this  chapter  and  except  in  the  case  of 
a  vessel  exempt  from  entry  or  clearance 
under  19  U.S.C.  288.  no  passengers, 
cargo,  baggage  or  other  article  shall  be 
unladen  from  a  vessel  which  arrives 
directly  from  any  port  outside  the 
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Customs  territory  of  the  United  States  or 
from  a  vessel  which  transits  the  Panama 
Canal  and  no  cargo,  baggage,  or  other 
article  shall  be  laden  on  a  vessel 
destined  to  a  pprt  or  a  place  outside  the 
Customs  territory  of  the  United  States  if 
Customs  supervision  of  such  lading  is 
required  until  flie  district  director  shall 
have  issued  a  {>ermit  or  special  hcense 
therefore  on  Customs  Form  3171. 

(1)  U.S.  and  foreign  vessels  arriving  at 
a  U^  port  directly  from  a  foreign  port  or 
place  are  re<juired  to  make  entry. 
whether  it  be  formal  or.  as  provided  in 

§  4A  preliminary,  before  the  district 
director  may  issue  a  permit  or  s(>ecial 
license  to  lade  or  unlade. 

(2)  U.S.  vessfels  arriving  at  a  U.S.  port 
from  another  \JS.  port  at  which  formal 
entry  was  made  may  be  issued  a  permit 
or  special  license  to  imlade  or  lade 
without  having  to  make  either 
preliminary  oriformal  entry  at  the 
second  and  subsequent  ports.  Foreign 
vessels  arriving  at  a  U.S.  port  from 
another  U.S.  p0rt  at  which  formal  entry 
was  made  mat  be  issued  a  permit  or 
special  licensq  to  lade  or  unlade  at  the 
second  and  subsequent  ports  prior  to 
formal  entry  without  the  necessity  of 
making  preliminary  entry.  In  these 
circumstancesf  after  the  master  has 
reported  arrival  of  the  vessel,  the  district 
director  may  i$sue  the  permit  or  special 
license  or  may,  in  his  discretion,  require 
the  vessel  to  oe  boarded,  the  master  to 
make  an  oath  br  affirmation  to  the  truth 
of  the  statements  contained  in  the 
vessel's  manifest  to  the  Customs  officer 
who  boards  the  vessel,  and  require 
delivery  of  th4  manifest  prior  to  issuing 
the  permit. 
•        *        * 

(d)  Except  as  prescribed  in  paragraph 
(f)  or  (g)  of  thib  section,  a  separate 
application  for  a  permit  or  special 
license  shall  lie  filed  in  the  case  of  each 
arrival. 


S  4.85    V6M«ts  wttti  residue  cargo  for 
domestic  ports. 

(d)  If  boarding  is  required  before  the 
district  director  will  issue  a  permit  or 
special  license  to  lade  or  unlade,  the 
abstract  manifest  described  in 
paragraph  (c)  of  this  section  shall  be 
ready  for  presentation  to  the  boarding 

officer. 

***** 

14.  Section  4.87(c)  is  amended  by 
removing  the  words  "the  Customs 
boarding  officer"  and  inserting  in  their 
place  the  words  "the  appropriate 
Customs  officer". 
Carol  Hallett. 
Commissioner  of  Customs. 

Approved:  June  22. 1992. 
Nancy  L  Wortlilngton. 
Acting  Assistance  Secretary  of  the  Treasury. 
(FR  Doc.  92-18851  Filed  8-10-92;  8:45  amj 

BILUNO  CODE  4<20-02-M 


JMI 


11.  Footnot<is  55  through  58  are 
removed  from  Part  4. 

12.  Section  1.81  (d)  and  (e)  are 
amended  by  flemoving  the  words  "the 
boarding  offioer"  where  they  appear  and 
inserting  in  their  place  the  words  "the 
appropriate  Customs  officer"  and  by 
removing  the  [words  "the  Customs 
boarding  offi(er"  in  §  4.81(e]  and 
inserting  in  their  place  the  words  "the 
appropriate  Customs  officer". 

13.  Section  4.85  is  amended  by 
removing  the  words  "the  Customs 
boarding  officer"  appearing  in  the  last 
sentence  of  paragraph  (b)  and  inserting 
in  their  place  the  words  "the  appropriate 
Customs  officer"  and  by  revising 
paragraph  (dl  to  read  as  follows: 


DEPARTMENT  OF  LABOR 

Office  of  Workers'  Compensation 
Programs 

20  CFR  Part  10 
RIN  1215-AA67 

Claims  for  Compensation  Under  the 
Federal  Employees'  Compensation 
Act,  as  Amended 

AGENCY:  Office  of  Workers' 
Compensation  Programs.  Labor. 

action:  Final  rule. 

summary:  On  December  26. 1991.  the 
Secretary  of  Labor  published  notice  of  a 
rule  proposing  to  change  the  way  lump 
sum  payments  of  compensation  under 
the  Federal  Employees'  Compensation 
Act  (FECA)  are  considered.  Lump  sum 
payments  of  wage-loss  compensation 
benefits  would  no  longer  be  made  and 
new  standards  for  considering  lump  sum 
payments  of  schedule  awards  were 
announced.  The  comment  period  closed 
February  10. 1992,  and  the  comments 
received  during  that  period  have  been 
considered.  The  rule  is  now  published  in 
final  substantively  unchanged  from  the 
proposed  rule.  The  rule  sets  forth  the 
Secretary's  determination  that,  in  the 
exercise  of  discretion  afforded  the 
Secretary  in  section  8135(a).  lump  sum 
payments  of  compensation  benefits  will 
no  longer  be  made  except  for  payments 
of  schedule  awards.  In  making  this 
determination,  the  Secretary  has 
considered  a  number  of  factors, 
including  the  fact  that  FECA  is  intended 
as  income  replacement  and  lump-sum 
payments  are  not  a  fiscally  responsible 


method  of  fulfilling  the  government's 
obligations  under  the  FECA  for  wage- 
loss  compensation.  The  rule  also 
indicates  that  it  will  generally  not  be  in 
the  best  interest  of  the  claimant  to  make 
lump-sum  payment  of  schedule  award 
benefits  where  the  schedule  award  is  a 
substitute  for  lost  wages, 
EFFECTIVE  DATE:  The  rule  is  effective  on 
September  10. 1992.  and  will  apply  to  all 
pending  cases. 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  M.  Markey.  Director  for  Federal 
Employees'  Compensation.  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  room  S-3229. 
Frances  Perkins  Building.  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210:  telephone  (202)  523-7552. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  preamble  to  the  proposed  rule 
published  December  26, 1991  (56  FR 
68817),  set  forth  the  basis  for  the 
Secretary's  determination  that  lump  sum 
payments  of  wage-loss  benefits  under 
the  Federal  Employees'  Compensation 
Act  (FECA).  5  U.S.C.  8101,  etseq.,  will 
no  longer  be  considered.  None  of  the 
comments  received  undercuts  the 
validity  of  the  Secretary's  reasoning  and 
therefore  such  rationale  is  incorporated 
in  this  document. 

The  FECA.  which  is  the  workers' 
compensation  law  for  Federal 
employees,  provides  a  range  of  benefits 
for  covered  work-related  injuries, 
including  payment  of  wage  loss 
compensation,  schedule  awards  for 
permanent  loss  or  loss  of  use  of 
specified  members  of  the  body,  and 
related  medical  costs.  Under  section 
8135  of  the  FECA.  the  wage-loss  and 
schedule  award  obligations  of  the 
government  may  be  met  through  a  lump 
sum  payment  of  benefits,  an  amount 
determined  by  multiplying  the  yearly 
benefits  by  the  number  of  years  the 
beneficiary  is  expected  to  live  and 
discounting  at  four  percent.  The  decision 
to  make  a  lump  sum  payment  is 
completely  at  the  discretion  of  the 
Secretary  of  Labor,  who  has  delegated 
this  authority  to  the  Director  of  the 
Office  of  Workers'  Compensation 
Programs  (OWCP). 

The  discretion  is  twofold:  First, 
whether  or  not  to  fulfill  the 
government's  obligation  through  a  lump 
sum  payment  since  the  statute  only 
authorizes  but  does  not  require  that 
such  a  form  of  payment  be  made;  and 
second  (if  it  is  determined  that  a  lump 
sum  payment  may  be  made)  whether  or 
not  the  payment  may  be  made  in  the 
individual  case.  The  statute  does  not 
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limit  the  Secretary'*  discretion  in  the 
first  instance,  but  in  the  second,  it  limits 
the  Secretary's  authority  to  make  such 
payments  to  only  three  situations: 
Where  the  monthly  payment  is  less  than 
$50;  where  the  individual  is  about  to 
become  a  nonresident  of  the  United 
States:  or  where  the  Secretary 
determines  that  it  is  for  the  best  interest 
of  the  beneficiary. 

Over  the  life  of  the  program,  lump  sum 
payments  have  rarely  been  made  and. 
until  now.  the  initial  determination  of 
v.-hether  or  not  to  fulfill  the 
government's  obligation  through  a  lump 
sum  has  been  made  on  a  case-by-case 
basis.  Effective  with  this  rule,  however, 
lump  sum  payments  wnll  not  be 
substituted  for  periodic  wage-loss 
benefits  under  any  circumstances. 
Where  lump  sxun  payment  of 
compensation  is  required  by  statote 
pursuant  to  section  8135(b)  (that  is. 
where  a  surviving  spouse  entitled  to 
compensation  remarries  before  age  55). 
such  payment  shall  be  made.  The 
Secretary  has  determined  that  a  request 
for  a  lump  sum  payment  for  a  schedule 
award  will  still  be  considered  on  a  case- 
by-case  basis,  using  the  statutory 
criterion  of  whether  the  payment  would 
be  in  the  best  interest  of  the  claimant.  It 
will  generally  not  be  considered  in  the 
claimant's  best  interest  to  grant  a  lump 
sum  payment  where  the  individual 
depends  on  the  schedule  award  as  a 
substitute  for  wage-loss. 

The  Secretary  has  made  the 
determination  diat  lump  sum  payments 
will  not  be  made  in  cases  involving 
periodic  wage  loss  benefits  based  on 
several  factors.  Foremost  among  these  is 
that  regular  periodic  payments, 
providing  for  cost-of-living  increases 
safe  from  speculation  or  economic 
fluctuations  and  free  from  creditors, 
generally  more  nearly  provide  the 
measure  of  security  that  the  Act  was 
designed  to  afford,  and  more  closely 
approximates  the  lost  wages  that  the 
Act  is  designed  to  replace.  Lump  sum 
payments  are  not  in  any  way  required  in 
order  to  fulfill  the  purposes  of  the  Act.  in 
addition,  periodic  payments  are  also 
consistent  with  government  accounting 
and  budgeting  practices,  while  lump  sum 
payments  are  directly  counter  to  those 
practices.  This  rule  also  represents 
sound  fiscal  policy,  since  the  cost  of 
lump  sum  payments  is  generally  greater 
than  periodic  payments  where  interest 
rates  are  above  four  percent  and  the 
claimant  does  not  live  longer  than  the 
life  tables  project. 

As  noted,  section  8135(a]  merely 
authorizes  lump  sum  payments  and 
gives  the  Secretary  broad  discretion  to 
determine  whether  to  grant  a  request  for 


lump  sum  payments.  While  the 

Secretary  has  until  now  chosen  to 
exercise  that  discretion  by  deciding  that 
each  individual  request  should  be 
reviewed,  the  proposed  rule  pointed  out 
that  such  discretion  can  be  exercised  by 
deciding  that  no  lump  sum  pa>'ments 
will  be  made.  Since  the  Secretary  has 
now  determined  that  the  government 
will  fulfill  its  obligation  for  wage-loss 
benefits  only  by  means  of  periodic 
rather  than  lump  sum  payments,  there  is 
no  need  to  exercise  further  discretion  in 
an  individual  case.  See  International 
Union.  UA  W  v.  Dole.  919  F.2d  753  {D.C. 
Cir.  1990).  The  administrative  resources 
of  the  Secretary  will  thus  be  conserved, 
as  the  increasing  number  of  lump  sum 
requests  may  be  dealt  with  on  the  basis 
of  the  regulation  instead  of  on  a  case- 
by-case  basis  which  required  factual 
and  medical  development  of  each 
individual  case. 

Analysis  of  Commaots 

Eight  comments  were  received:  Three 
from  Federal  employing  agencies,  two 
from  Federal  employee  unions,  two  from 
individuals  and  one  from  an  association 
of  injured  workers.  Two  of  the  agency 
comments  (both  from  the  same  agency) 
supported  the  rule,  and  a  third  noted 
that  periodic  payments  most  closely 
resemble  the  wages  the  compensation  is 
designed  to  replace  and  stressed  the 
adverse  affect  which  a  large  jump  in  the 
FECA  chargeback  bills  have  on 
agencies'  ability  to  meet  their  salary  and 
expense  obhgations. 

The  two  employee  unions  opposed  the 
change.  One  stated  that  the  rule  would 
nullify  the  intent  of  Congress  that  lump 
sum  payments  should  be  considered, 
characterized  the  action  as  arrogant 
since  it  assumes  that  all  apphcatiuns  so 
lack  merit  as  to  warrant  summary- 
rejection,  and  stressed  that  the 
interpretation  of  the  discretionHr>' 
authority  upon  which  this  rulf  is  based 
was  too  broad,  and  could  set  a 
precedent  in  other  areas  of  the  FECA 
which  are  discretionary.  The  other  union 
characterized  this  action  as  an  abuse  of 
the  discretionary  authority  granted  by 
Congress.  Both  unions  urged  the 
Department  to  continue  considering 
such  requests  on  a  case-by-case  basis. 

The  Department  believes  that  the 
concerns  expressed  by  the  unions  were 
anticipated  and  fully  addressed  in  the 
preamble  to  the  proposed  rule  There, 
the  Department  carefully  considered  the 
legislative  history  surrounding  the  lump 
sum  provision,  described  how  the  lump 
sum  authority  has  been  acted  upon  since 
1916,  and  discussed  in  detail  the  scope 
of  the  discretionary  authority  granted 
the  Secretary.  The  Department  also 
carefully  considered  the  option  of 


continuing  to  consider  such  apphcations 
on  a  case-by-case  basis,  but  rejected  it. 
noting  in  part  that  the  current  practice 
has  led  many  individuals  to  incur 
considerable  expense  in  the  hopes  of 
getting  a  lump  sum  pa>'ment.  The  limited 
resources  of  the  Department  to 
accomplish  its  mission  of  adjudicating 
claims  and  administering  the  program 
are  increasingly  strained  by  more  lump 
sum  requests.  "The  adverse  effect  of  the 
expenditure  of  administrative  resources 
on  this  discretionary  function  now  far 
outweighs  the  benefit  of  continuing  to 
consider  each  lump  sum  request  on  a 
case-by-case  basis. 

Two  individuals  also  commented.  A 
former  assistant  secretary  for  the 
Department,  opposed  the  change 
because  it  was  unnecessary  given  "the 
longstanding  policy  of  not  approving 
lump  sum  benefit  payments  *  *  *."  The 
costs  associated  with  case-by-case 
consideration,  it  is  argued,  are  worth  it 
in  the  interests  of  justice.  The 
commentor  also  points  out  that  the  rule 
limits  the  authority  given  the 
Department  by  Congress  and  questions 
why  the  Department  would  choose  to  do 
so.  The  Department  has  stated  the  basis 
for  this  rule  and  believes  that  the 
benefits  to  both  the  claimants  and  the 
government  far  outweigh  the  advantage 
while  continuing  to  exercise  that 
discretion  on  a  case-by-case  basis 
affords. 

Another  individual  termed  the  rule 
presumptuous  because  it  assumes 
workers  are  not  able  to  handle  large 
sums  of  money,  and  questioned  whether 
lump  sum  payments  are  a  burden  to 
employing  agencies.  That  individual 
also  noted  that  a  detailed  cost/benefit 
analysis  had  not  been  performed.  The 
Department  does  not  presume  that  every 
individual  would  be  unable  to  properly 
invest  large  sums  of  money  to  ensure  an 
adequate  income  in  the  future.  The  rule 
is  not  predicated  on  that  basis,  although 
a  statement  from  an  annual  report  of  the 
Employnnenl  Compensation  Commission 
was  quoted  which  contains  language  to 
this  effect.  Instead,  the  Department 
points  to  the  fact  that  periodic  payments 
most  closely  resemble  the  wages  which 
are  lost  because  of  an  injury'  and  that 
benefits  are  not  intended  to  enrich  an 
individual.  The  Department  beHeves 
thai  its  analysis  of  the  costs  and 
benefits  of  borrowing  funds  to  make 
lump  sum  payments  versus  making 
periodic  payments  is  sufficiently 
detailed. 

The  final  comment  came  from  an 
association  of  injured  workers.  In 
general,  these  comments  contained  the 
following  arguments: 


Fe|] 
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1.  The  Genejal  Accounting  Office,  at 
the  request  of  |he  House  Education  and 
Labor  Commitlee.  is  conducting  a 
comprehensive  study  of  the  FECA  and 
OWCP's  administration,  and  that  any 
decision  on  this  rule  should  await  the 
outcome  of  tha  study; 

2.  The  proposed  rule  was  unethical 
and  illegal  bedause  it  failed  to  cite  the 
Employees'  Compensation  Appeals 
Board  (ECAB)  decisions  in  Billy  G. 
Reeder  (Docket  No.  91-«99).  and  thus 
was  misleadinfe;  the  rule  ignores  ECAB 
precedent  (incfuding  Reeder), 
undermining  ahother  section  of  the 
Secretary's  regulations  (20  CFR  10.150); 

3.  The  rule  ^ts  an  unfortunate 
precedent  for  jhe  rest  of  those  sections 
of  the  FECA  vJhich  give  discretion  to  the 
Secretary;  the  rule  violates  the  due 
process  rights  pf  claimants. 

Each  of  these  arguments  will  be 
addressed  in  tLm.  First,  the  commentor 
contends  thatjhe  GAO  audit  should  be 
completed  before  this  rule  is  made  final. 
The  GAO  has  begun  its  study  of  the 
FECA  and  its  Administration  by  OWCP. 
While  the  scoie  of  the  study  is  broad, 
no  aspect  of  tie  study  requires  OWCP 
to  suspend  its  normal  operations  or, 
more  particuU  rly,  its  consideration  of 
the  instant  regulation.  The  Department 
notes,  however,  that  in  1987-8a  the 
GAO  conduct  >d  a  study  entitled 
"Federal  Emp  oyees'  Compensation  Act 
Cost  Growth  <  nd  Workplace  Safety"'. 
GAO/GGD-8JI-4  (October  1988).  While 
noting  that  O)  VCP  maintained  no  data 
on  lump  sum  jayments,  the  GAO  report 
expressed  sorie  concern  that  such 
payments  ma]  be  "Another  reason  for 
the  real  incre<  se  in  FECA  costs."  The 
final  rule  in  no  way  conflicts  with  past 
GAO  findings  and  there  is  no  indication 
that  lump  sun  payments  are  currently 
being  examini(d  by  GAO.  Therefore, 
there  is  no  ba  iis  for  the  postponing  of 
this  rule  until  the  GAO  audit  is 
complete. 

Secondly,  the  commentor  attacks  the 
failure  of  the  Department  to  discuss  the 
Employees'  Campensation  Appeals 
Board  (ECAB  or  the  Board)  decisions  in 
Billy  G.  Reed  ?r.  In  discussing  Reeder, 
the  comment(  r  argues  first  that  the 
Director  erre(  in  not  referring  to  the 
Board's  decis  ons  in  Reeder  and  that 
this  omission  was  both  unethical  and 
illegal.  The  second  contention  is  more 
complex,  but  briefly  stated)  asserts  that 
since  the  pro|  osed  rule  is  in  conflict 
with  the  Board's  ruling,  and  the 
Secretary's  regulations  at  20  CFR 
10.150(b)  provide  that  the  Director 
follow  the  principles  of  workers' 
compensation  law  as  determined  by  the 
Board,  then  p  roposing  rules  which  are  in 
conflict  with  3oard  law  de  facto 
modified  an  (  xisting  rule  in  violation  of 


the  Administrative  Procedures  Act.  Both 
contentions  are  without  merit.  The 
comments  fail  to  recognize  that  at  the 
time  the  proposed  rule  was  published, 
the  Reeder  case  was  still  being 
considered  by  the  Board.  Furthermore, 
the  interpretation  of  the  decisions 
assigned  by  the  commentor  is  erroneous. 

In  the  first  Reeder  decision,  issued 
July  19. 1991.  the  Board  found  that  the 
Director  had  abused  his  discretion  in 
denying  the  lump  sum  application  and 
remanded  the  case  to  the  office  for  a  de 
novo  decision.  The  Director  filed  a 
timely  petition  for  reconsideration  with 
the  Board,  which  by  decision  dated 
November  13, 1991,  granted  the  petition 
and  modified  its  prior  decision.  The 
Director  then  timely  filed  another 
petition  for  reconsideration,  which  was 
not  responded  to  until  January  15, 1992. 
Although  the  second  petition  for 
reconsideration  was  eventually  denied 
by  the  Board,  at  the  time  the  proposed 
rule  was  published  on  December  26. 
1991.  the  Board  was  still  considering  the 
petition  for  reconsideration  in  Reeder. 
Discussion  in  proposed  rules  of  a 
particular  case  still  pending  before  the 
Board  would  have  been  inadvisable, 
and  so  the  Department  was  silent  on 
this  case. 

The  Department  believes  that  the  final 
rule  is  fully  consistent  with  the  Board's 
decision  in  Reeder.  In  Reeder,  the  ECAB 
held  that  the  Office  could  not  consider 
factors  such  as  cost  to  the  government 
and  extraordinary  circumstances  in 
deciding  whether  a  lump  sum  payment 
was  in  the  claimant's  best  interest.  In  its 
Order  Denying  Petition  For 
Reconsideration,  the  Board  noted  that 
the  Office  could  consider  such  factors 
when  it  was  considering,  in  the  first 
instance,  whether  to  consider  the 
application.  See  Billy  G.  Reeder,  Docket 
No.  91-699  (issued  July  18. 1991;  Order 
Granting  Petition  For  Reconsideration  & 
Modifying  Prior  Decision  (issued 
November  13, 1991);  Order  Denying 
Petition  For  Reconsideration  (issued 
January  15. 1992).  In  a  decision  issued 
subsequent  to  Reeder.  the  Board  stated 
that  the  Director  was  not  required  by 
statute,  regulation,  or  Board  case  law  to 
undertake  any  development  of  any 
application  for  a  lump  sum  payment  or 
to  make  any  determination  on  an 
applicant's  best  interest  merely  upon 
application.  See  Thelma  R.  Bushnell, 
Docket  No.  91-1764  (issued  April  3. 
1992).  Promulgating  this  regulation  in  no 
way  conflicts  with  these  holdings  of  the 
Board. 

The  commentor  also  alleges  that  the 
Department  engaged  in  criminal  activity. 
These  allegations  appear  mainly  to  be 
based  on  the  commentor's  belief  that  the 
Reeder  cases  were  deliberately 


concealed  and  thus  the  proposed  rules 
constituted  a  fraudulent 
misrepresentation  to  the  public  via  an 
official  government  publication.  As  the 
Department  has  explained  its  position 
that  a  discussion  of  the  case  in  the 
Federal  Register  at  a  time  when  a 
petition  for  reconsideration  was  under 
consideration  by  the  ECAB  would  have 
been  inadvisable,  no  further  comment 
on  these  allegations  is  necessary. 

The  third  contention  made  by  this 
commentor  is  similar  to  that  made  by 
employee  unions:  that  the  enactment  of 
this  rule  would  set  a  "dangerous 
precedent"  for  the  exercise  of  discretion 
granted  in  other  parts  of  the  FECA 
which  would  "virtually  dismantle"  the 
FECA.  As  noted  earlier,  the  Department 
believes  that  the  authority  for  this  action 
is  clear,  and  has  fully  explained  why 
this  action  is  appropriate  in  this  matter. 

The  commentor  ftirther  contends  that 
the  Secretary's  failure  to  exercise 
discretion  under  section  8135  is  a 
violation  of  due  process.  As  previously 
stated,  the  Department  believes  that  the 
promulgation  of  this  regulation 
constitutes  a  proper  exercise  of 
discretion  in  describing  the  manner  of 
payment  of  compensation  benefits. 

Conclusion 

Based  on  the  reasons  set  out  in  the 
preamble  to  the  proposed  rule,  as 
amplified  and  clarified  above  in 
addressing  the  comments  received,  the 
Department  has  determined  to  adopt  the 
proposed  rule  as  final.  This  rule  will 
apply  to  all  pending  cases. 

Cost  Benefit  Analysis 

The  rule  should  bring  no  additional 
costs  to  the  government.  The  benefits 
prescribed  by  the  FECA  must  be  paid 
where  appropriate.  By  making  clear  that 
lump  sum  payment  of  wage  loss  benefits 
will  not  be  considered,  considerable 
administrative  savings  may  be  expected. 

Classification— Executive  Order  12291 

The  Department  of  Labor  has 
concluded  that  the  regulatory  proposal 
does  not  constitute  a  "major  rule"  under 
Executive  Order  12291,  because  it  is 
unlikely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  rule 
applies  only  to  Federal  employees,  their 
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families  and  the  Federal  a^ncies  which 
employ  them.  Accordingly,  no  regulatory 
analysis  is  required. 

Paperwork  Reduction  Act 

None. 

Regulatory  FleKibility  Act 

Tlie  Department  believes  that  the  rule 
win  have  "no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act  Public  Law  96-354. 91  Stat.  1164  (5 
U.S.C.  805(b)).  The  proposed  regulations 
apply  primarily  to  Federal  agencies  and 
their  employees.  No  additional  burdens 
are  being  imposed  on  small  entities.  The 
Secretary  has  certiFied  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Butiiness  Administration  to  this  effect. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

List  of  Subjact  m  20  CFR  Part  10 

Administrative  practice  and 
procedure.  Claims.  Courts,  Fraud, 
Government  employees.  Health  care. 
Health  professions.  Law  enforcement 
officers,  Peace  Corps,  Penalties. 
Reporting  and  recordkeeping 
requirements.  Volunteers,  Wages, 
Workers'  compensation. 

For  the  reasons  set  out  in  the 
preamble,  part  10  of  chapter  I  of  title  20 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  10— CLAIMS  FOR 
COMPENSATION  UNDER  THE 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT,  AS  AMENDED 

1.  The  authority  citation  for  20  CFR 
part  10  continues  to  read  as  follows: 

Authority:  5  liSXl  301,  Reorg.  Plan  No. «  of 
1950. 15  FR  3174,  64  Stat.  1263.  5  U3.C.  8145. 
8149:  Secretary's  Order  1-69;  Employment 
Standards  Order  90-02. 

2.  Section  10.311  is  revised  to  read  as 
folloiwK 

S  10J1 1    Lump-sum  awards. 

(a)  (1)  In  exercise  of  the  discretion 
afforded  by  section  8135(a).  the  Director 
has  determined  that  lump-sun  payments 
will  no  longer  be  made  to  individuals 
whose  injury  in  the  performance  of  duty 
as  a  federal  employee  has  resulted  in  a 
loss  of  wage-earning  capacity.  This 
determination  is  based  on,  among  other 
factors: 

(i)  The  fact  that  FECA  is  intended  as  a 
wage-loss  replacement  programs 

(ii)  The  general  advisability  that  such 
benefits  be  provided  on  a  periodic  basis; 
and 


{iii]  The  high  cost  associated  with  the 
long-term  borrowing  that  is  necessary  to 
pay  out  large  lump  sums. 

(2)  Accordingly,  where  applications 
for  lump-sum  payments  for  wage-4os8 
benefits  under  section  8105  and  6106  are 
received,  the  Director  will  not  exercise 
further  discretion  in  the  matter. 

(b)  Notwithstanding  the  determination 
set  forth  in  paragraph  (a)  of  this  section, 
a  lump  sum  payment  may  be  made  to  a 
claimant  whose  injury  entitles  him  or 
her  to  a  schedule  award  under  section 
8107.  Even  under  these  circumstances,  a 
claimant  possesses  no  absolute  right  to 
a  lump-sum  payment  of  benefits  payable 
under  section  8107,  and  such  a  payment 
may  be  granted  only  where  the  Director 
determines,  acting  within  his  or  her 
discretion,  that  such  a  paymeut  is  in  the 
claimant's  best  interest.  Lump-sum 
payments  of  schedule  awards  generally 
will  not  be  considered  in  the  ciainuint's 
best  interest  where  the  compensation 
payments  are  relied  upc  i  by  the 
claimant  as  a  substitute  for  lost  wages. 

(c)  On  remarriage  before  age  55,  a 
surviving  spouse  entitled  to 
compensation  under  5  U.S.C.  8133,  shall 
be  paid  a  lump  sum  equal  to  24  times  the 
monthly  compensation  payment 
(excluding  compensation  payable  on 
account  of  another  individual)  to  which 
the  surviving  spouse  was  entitled 
immediately  before  the  remarriage. 

Signed  at  Washington,  DC,  this  4th  day  of 
August  1992. 
Lynn  MsiUb. 
Secrstary  of  Labor. 
|FR  Doc.  92-1B796  Filed  8-10-92;  0.45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  191 

The  DoD  Clvifian  Equal  Employment 
Opportunity  Program 

aoency:  Office  of  the  Secretary  of 
Defense.  DoD. 
ACnON:  Final  rule. 


summary:  The  Department  of  Defense  is 
changing  the  name  of  the  DoD 
Handicapped  Individuals  Program  to 
"the  DoD  Program  for  People  with 
Disabilities."  In  addition,  the  language 
in  the  regulation  establishing  the  DoD 
Civilian  Equal  Employment  Opportunity 
Program  is  being  updated  to  reflect  the 
current  usage  preference  of  the 
disability  community.  The  term 
"handicap"  is  being  changed  to 
"disability**  throughout,  except  In  proper 
names  and  titles.  Similarly,  the  term 


"handicapped  individuals"  is  being 
changed  to  "people  with  disabilities," 
and  the  term  "handicapped  employees" 
is  being  changed  to  "employees  with 
disabilities". 

EFFEC-nVE  DATE:  April  17,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  C.  Gilliom,  Officp  of  the  Deputy 
Assistant  Secretary  of  Defense  (Civiliaxi 
Personnel  Policy /Equal  Opportunity). 
The  Pentagon,  Washington,  DC  20301-     . 
4000.  Telephone  703-«97-8661 . 
8UPf>l£MENTARY  INFORMATION: 

This  document  is  not  a  major  rule  as 
defined  by  E.0. 12291.  Its  only  effect  is 
to  update  language  and  citations  in  the 
existing  regulation.  There  is  effect  on  the 
economy,  prices,  or  related  matters  such 
as  competition  and  productivity.  There 
is  no  effect  on  smell  entities  within  the 
meaning  of  Public  Law  96-354.  There  are 
no  new  information  requiremfrls  within 
the  meaning  of  Public  Law  9&-.'ill.  None 
of  the  changes  aro  substantive. 

List  of  SiibfecU  in  S2  CFR  Part  Itl 

Aged,  Equal  employment  opportunity, 
Government  employees.  Handicapped. 
Religious  discrimindtion,  Sex 
discrimination. 

Accordingly.  32  CFR  part  191  is 
amended  as  follows: 

PART  191— "THE  000  CIVILIAN  EQUAL 
EMPLOYMENT  OPPORTUNITY  (EEO) 
PROGRAM 

1.  The  authority  citation  fur  part  191 
continues  to  read  as  follows: 

Auihorit)-:  5  US£^  301 .  10  U.S.C.  113. 

§  191.1    [Amendsd] 

2.  Section  191.1  is  amended  in 
paragraph  (a)  by  revising  "Order  ADM 
5420.71"  to  read  "Order  ADM  5420.71A  ' 
and  in  paragraph  (c)  by  revising 
"Handicapped  Individuals  Program 
(HIP)"  to  read  "Program  for  People  with 
Disabilities  (PPD)." 

3.  In  §  191.3,  Ihedufinition 
Discrimination  is  amended  by  revising 
"handicap"  to  read  "disability":  by 
revising  the  term  Handicapped 
individual  to  read  People  wilh 
disabilities,  and  placing  it  in 
alphabetical  order  and  revising  the  first 
sentence  of  the  introductory  text  of  that 
definition;  and  in  the  definition  Special 
Emphasjs  Proi;ram  (SEPs)  by  revising 
"handicapped  persons"  to  read  "people 
with  disabihtics." 

§  191.3    Definitions. 

.        *        «        •        • 

People  with  disabilities.  I^ople  who 
have  physical  or  mental  impairments 
that  substantially  limits  one  or  more 
major  life  activities,  has  a  record  of  such 
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impairment, 
such  an  imp 


r  is  regarded  as  having 
rment.  '  *  * 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


JMI 


§191.4    [Ani€fMl«i) 

4.  Section  ^91.4  is  amended  in 
paragraphs  (i),  (c).  and  (f)  by  revising 
"handicapped  individuals"  to  read 
"people  withjdisabilities"  and  paragraph 
(e)  by  revising  "handicap"  to  read 
"disability." 

§191^    [AnMiiHtocll 

5.  Section  ^91.5  is  amended  in 
paragraph  (a)(14)  by  revising 
"Interagency  Committee  for  Computer 
Support  of  Handicapped  Employees"  to 
read  "Council  on  Accessible 
Technology"  and  "Order  ADM  5420.71" 
to  read  "Ordi>r  ADM  5420.71  A":  in 
paragraphs  (iO(6).  (a)(ll).  (b)(2).  (b)(9). 
{b)(10).  and  { 3)(13)  by  revising 
"handicappei  individuals"  to  read 
"people  with  disabilities";  and  in 
paragraph  (b|(5)  by  revising  "HIP"  to 
read  "PPD. " 

§191.6    (AiTMndedl 

6.  Section  .91.6  is  amended  in 
paragraphs  ( 3)(2).  (b)(5).  (b)(9).  (b)(10). 
(b)(12),  and  (o)(14)  by  revising 
"handicapp^  individuals"  to  read 
"people  with  disabilities";  paragraphs 
(b)(3)  and  (b)(9)  by  revising  "HIP"  to 
read  "PPD"; 'paragraph  (b)(12)  by 
revising  "National  Employ  the 
Handicapped  Week"  to  read  "National 
Disability  Employment  Awareness 
Month";  paragraph  (b)(13)  by  revising 

'handicap '  ^o  read  "disability";  and 
paragraph  (b)(15)  by  revising 
"handicappad  employees"  to  read 
"employees  With  disabilities"  and  by 
revising  "Intjeragency  Committee  for 
Computer  Support  of  Handicapped 
Employees"  to  read  "Council  on 
Accessible  Technology"  and  "Order 
ADM  5420.71"  to  read  "Order  ADM 
5420.71A."    r 

§§191.8  and  191.9    [Amended] 

7.  Section^  191.8(a)  and  191.9(b)(2)  are 
amended  by  revising  "handicapped 
individuals']  to  read  "people  with 
disabilities.? 

§191.9    [Anjendedl 

8.  Section]  191.9(b)(3)  is  amended  by 
revising  "handicapped  employees"  to 
read  "employees  with  disabilities." 

Dated:  Augjust  5. 1992. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Deportment  of  Defense. 
[FR  Doc.  92-19034  Filed  8-10-82;  8:45  am] 
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33  CFR  Part  165 

[COTP  Baltimore  Regulation  92-0&-2e] 

Safety  Zone  Regulation:  Patapsco 
River,  East  Channel,  Baltintore,  MD 

agency:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  establishing  a 
safety  zone  for  the  178th  Annual 
Defenders  Day  Celebration.  A  shore 
based  artillery  unit  will  be  firing  mock 
bombardment  charges  out  over  the 
Patapsco  River.  Fireworks  will  be 
launched  from  a  barge  anchored 
approximately  300  feet  east  of  Fort 
McHenry  Range  Front  Light.  Patapsco 
River.  East  Channel.  Baltimore, 
Maryland.  The  safety  zone  is  necessary 
to  control  spectator  craft  and  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  the  event.  Entry 
into  the  safety  zone  is  prohibited  unless 
otherwise  authorized  by  the  Captain  of 
the  Port, 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  September  13. 
1992.  at  6  p.m.  and  terminates  that  same 
day  at  11  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

LT  Cynthia  L.  Stowe.  U.S.C.G.  Marine 
Safety  Office  Baltimore.  U.S.  Custom 
House,  40  South  Gay  Street.  Baltimore. 
Maryland  21202-4022.  (410)  962-5105. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  A  notice 
of  proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
Federal  Register  publication. 
Specifically,  the  sponsor's  application  to 
hold  the  event  was  not  received  until 
July  13, 1992,  leaving  insufficient  time  to 
publish  a  NPRM  in  advance  of  the  event. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest.  Immediate  action  is 
needed  to  prevent  vessel  damage  and 
bodily  injiuy  as  a  result  of  the  fireworks 
explosives  and  any  concussion  injury 
associated  with  mock  artillery  charges. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Cynthia  L.  Stowe,  project  officer  for  the 
Captain  of  the  Port  Baltimore, 
Maryland,  and  LT  Kathleen  A.  Duignan. 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Staff. 


Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  arose  on  July  13. 1992,  when 
the  National  Park  Service  submitted  an 
application  to  hold  a  mock 
bombardment  and  fireworks  display,  to 
take  place  on  September  13, 1992.  As 
part  of  their  application,  the  National 
Park  Service  requested  that  the  Coast 
Guard  provide  control  of  spectator  and 
commercial  vessel  traffic. 

Fireworks  will  be  launched  from  a 
barge  anchored  approximately  300  feet 
east  of  Fort  McHenry  Range  Front  Light. 
Patapsco  River.  East  Channel, 
Baltimore,  Maryland.  A  shore  based 
artillery  unit  will  fire  out  over  the  river 
along  the  southeast  grounds  of  Fort 
McHenry.  The  Safety  Zone  will  consist 
of  a  circle,  with  a  radius  of  1,000  feet 
having  its  center  located  at  Fort 
McHenry  Range  Front  Light.  The  safety 
zone  will  provide  for  the  safety  of  life 
and  property  during  the  fireworks 
display  and  protect  individuals  from 
concussion  injury  associated  with  the 
mock  bombardment  charges.  A  portion 
of  the  East  Channel  will  be  closed 
during  the  fireworks  display.  Since  the 
main  shipping  channel  will  not  be  closed 
for  an  extended  period,  commercial 
traffic  should  not  be  severely  disrupted. 

Regidatory  Evaluation 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165.  This 
regulation  is  considered  not  major  under 
Executive  Order  12291  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  emergency  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federal 
Assessment.  This  proposal  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  conclusion  of  the  foregoing,  subpart 
F  of  part  165  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 
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Authority:  33  U.S.C.  1231:  SO  U.S.C.  191;  33 
CFR  1.05-1(8).  6.04-1.  6.04-6,  and  160.5;  49 
CFR  1.46. 

2.  A  new  §  165.T0549  is  added  to  read 
as  follows: 

§  16S.T0549    Safety  Zone:  Pataptco  River, 
East  Cliannel,  Baltimore,  Maryland 

(a)  Location:  The  following  area  is  a 
safety  zone:  The  waters  of  the  Patapsco 
River.  East  Channel,  bounded  by  the  arc 
of  a  circle  with  a  radius  of  1.000  feet 
around  its  center  located  at  Fort 
McHenry  Range  Front  Light. 

(b)  Effective  Date:  This  regulation 
becomes  effective  on  September  13. 
1992.  at  6  p.m.  and  terminates  that  same 
day  at  11  p.m..  unless  sooner  terminated 
by  the  Captain  of  the  Port.  Baltimore. 
Maryland. 

(c)  Regulation: 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23.  entry  into  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representative. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissi6ned.  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  this  section,  but  may 
not  block  a  navigable  channel. 

(d)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port. 
Baltimore.  Maryland  to  act  on  his 
behalf. 

(1)  The  Captain  of  the  Port  and  the 
Duty  Officer  at  the  Marine  Safety  Office. 
Baltimore,  Maryland  can  be  contacted  at 
telephone  number  (410)  962-5105. 

(2)  The  Coast  Guard  Patrol 
Commander  and  each  Coast  Guard 
vessel  enforcing  the  safety  zone  can  be 
contacted  on  VHF-FM  channels  13  and 
16. 

Dated:  July  31, 1992. 
R.L  Edmiston. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 

Port  Baltimore,  Maryland. 

(FR  Doc.  92-19079  Filed  8-10-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers 
Department  of  the  Army 

33  CFR  Part  222 
[ER  1110-2-240] 

Engineering  and  Design;  Water  Controi 
Management 

AQENCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACnow:  Final  rule. 

summary:  The  Army  Corps  of  Engineers 
is  revising  33  CFR  222.7(g)(2)  to  expand 
the  Corps  requirements  for  public 
meetings  and  public  involvement  in 
water  control  issues.  Recent  Federal 
statutes  relating  to  public  involvement 
have  created  a  need  for  updating  this 
regulation. 

EFFECTIVE  DATE:  September  10. 1992. 
address:  HQ.  USAGE  (CECW-EH-W) 
WASH.  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  H.  Sullivan.  Chief.  Water 
Control/Water  Quality  Section  (202  272- 
8509). 

SUPPI^MENTARY  INFORMATION:  This 
final  rule  updates  paragraph  (g)(2)  of 
5  222.7.  Water  Control  Management  (ER 
1110-2-240).  The  addendum  to 
paragraph  (g)(2)  delineates  the  Army 
Corps  of  Engineers  responsibilities 
concerning  public  involvement  in 
developing  of  modifying  water  control 
manuals,  especially  those  parts  subject 
to  section  310(b)  of  the  Water  Resources 
Development  Act  of  1990  (Pub.  L  101- 
640. 104  Stat.  4639). 

Section  310(b)  uses  the  term 
"reservoir  operating  manuals."  An  Army 
Corps  of  Engineers  water  control 
manual  for  a  given  reservoir  has  two 
components,  one  of  which  is  used  to 
operate  the  reservoir,  and  the  other  Is 
administratively  or  Informational  in 
nature.  The  reservoir  operating  chapter 
referred  to  as  the  "water  control  plan" 
contains  the  guidelines  by  which  the 
agency  regulates  the  storage  and  release 
of  water  under  all  hydrologic  conditions 
ranging  from  flood  to  drought.  The 
administrative  and  informational 
chapters  provide  background  such  as 
the  project's  authorization,  history. 
watershed  characteristics,  pertinent 
data  about  project  features,  the  climatic 
and  hydrologic  setting  of  the  drainage 
basin,  and  chain  of  command  of 
personnel  positions  with  phone  numbers 
and  similar  type  of  non-regulatory 
information.  Changes  to  the  former 
component  of  a  water  control  manual 
that  Involve  "proposed  management 
decisions  for  operating  reservoirs" 


pursuant  to  section  310(b)  require  public 
participation,  but  changes  to  the  latter 
component  do  not  require  public 
participation.  Section  310(b)  uses  the 
term  "public  hearing."  Conducting 
public  meetings  is  consistent  with  the 
intent  of  the  law  to  "provide  significant 
public  participation." 

1.  This  part  is  not  a  major  rule  within 
the  meaning  of  E.0. 12291  requiring 
preparation  of  a  regulatory  Impact 
analysis  because  It  will  not  result  In  an 
annual  effect  on  the  economy  of  $100 
million  or  more  and  It  will  not  result  In  a 
major  Increase  In  costs  or  prices. 

2.  Pursuant  to  5  U.S.C.  805(b),  I  hereby 
certify  that  this  regulation  will  not  have 
a  significant  economic  Impact  on  a 
substantial  number  of  entitles. 

3.  We  have  determined  that  a  notice 
of  proposed  rulemaking  In  this  matter  Is 
unnecessary  since  It  Involves  general 
statements  of  policy  and  agency  practice 
and  procedures. 

List  of  Subjects  in  33  CFR  Part  222 

Bridges.  Dams,  Water  Resources. 
Reservoir.  Transportation.  Rivers.  Fish. 
Wildlife,  Records. 

For  the  reasons  set  out  in  the 
preamble.  33  CFR  part  222  Is  amended 
as  follows: 

PART  222— ENGINEERING  AND 
DESIGN 

1.  The  authority  citation  for  33  CFR 
part  222  is  established  to  read  as  follows 
and  authority  citations  following  each 
section  are  removed. 

Authority:  23  U.S.C.  116(d);  delegation  in  49 
CFR  1.45(b):  33  U.S.C.  467  et  seq;  33  U.S.C. 
701,  701  b,  and  701c-l  and  specific  legislative 
authorization  Acts  and  Public  Laws  listed  in 
appendix  E  of  S  222.7. 

2.  Section  222.7(g)(2)  Is  revised  to  read 
as  follows: 

S  222.7    Water  Control  Management  (ER 
1110-2-240). 

«  *  *  •  e 

(g)  *  *  * 

(2)  Public  involvement  and 
information — (I)  Public  meeting  and 
public  involvement.  The  Corps  of 
Engineers  will  sponsor  public 
involvement  activities,  as  appropriate, 
to  appraise  the  general  public  of  the 
water  control  plan.  In  developing  or 
modifying  water  control  manuals,  the 
following  criteria  Is  applicable. 

(A)  Conditions  that  require  public 
Involvement  and  public  meetings 
Include:  Development  of  a  new  water 
control  manual  that  Includes  a  water 
control  plan;  or  revision  or  update  of  a 
water  control  manual  that  changes  the 
water  control  plan. 
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(B)  RevisioQs  to  water  control 
manoals  that  are  administratively  or 
informational  in  nature  and  that  do  not 
change  the  water  control  plan  do  not 
require  public  meetings. 

(C)  For  those  conditions  described  in 
paragraj^  (g|2Mi)(A)  of  this  section,  the 
Corps  will  provide  information  to  the 
public  concealing  proposed  water 
control  management  decisions  at  least 
30  days  In  advance  of  a  public  meeting. 
In  so  doing,  a  separate  document(s) 
should  be  pr4pared  that  explains  the 
recommended  water  control  plan  or 
change,  and  provides  technical 
information  explaining  the  basis  for  the 
recommeiKlation.  It  should  include  a 
description  of  its  impacts  (both 
monetary  ani  nonmonetary)  for  various 
purposes,  and  the  comparisons  with 
alternative  pjans  or  changes  and  their 
effects.  The  tflan  or  manual  will  be 
prepared  only  after  the  public 
involvement  process  associated  with  its 
development;  or  change  is  complete. 

(D)  For  those  conditions  described  in 
paragraph  (gJ(2KiKA)  of  this  section,  the 
responsible  division  office  will  send 
each  proposed  water  control  manual  to 
the  Army  Corps  of  Engineers 
Headquarter^ ,  Attn:  CECW-EH-W  for 
review  and  domments  prior  to  approval 
by  the  responsible  division  office. 

(ii)  InforuihtJon  availability.  The 
water  contrci  manual  will  be  made 
available  for  examination  by  the  general 
public  upon  request  at  the  appropriate 
office  of  the  Corps  of  Engineers.  Public 
notice  shall  fce  given  in  the  event  of 
occurring  or  anticipated  significant 
changes  in  rfservoir  storage  or  flow 
releases.  The  method  of  conveying  this 
information  shall  be  commensurate  with 
the  urgency  of  the  situation  and  the  lead 
time  available. 

Kenneth  L.  Oaoton, 

Army  FederaARegister  Liaison  Officer. 
[FR  Doc.  92-1^6  Filed  8-10-92:  ft45  am) 
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AQEflCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Final  rule. 


ENVIRON 
AGENCY 


MC» 


JMI 


ENTAL  PfWTECrnOM 

40  CFR  Par^  52 

[CA-12- 13-5602;  FRL-4153-11 

Approval  and  Profmitgatton  of 
Imptementatlon  Plans;  CaHfomia  State 
Implementation  Plan  Revision 

In  the  matter  of  Bay  Area  Air  Quality 
Management  District;  Kem  County  Air 
Pollution  Control  District;  San  Joaquin  Valley 
Unified  Air  ft)Mution  Control  District  South 
Coast  Air  QiBlity  Management  District; 
Ventura  Cou|»ly  Air  PoUution  Control 
District. 


summary:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  March  5, 1992 
(57  FR  7900)  and  on  March  6. 1992  (57  FR 
»104).  The  revisions  concern  rules  from 
the  following  districts:  the  Bay  Area  Air 
Quality  Management  District 
(BAAQMD).  the  Kem  County  Air 
Pollution  Control  District  (KCAPCD).  the 
San  Joaquin  Valley  Unified  Air  Pollution 
Control  District  (SIVUAPCD),  the  South 
Coast  Air  Quality  Management  District 
(SCAQMD).  and  the  Ventura  County  Air 
Pollution  Control  District  (VCAPCD). 
This  approval  action  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
volatile  organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  (CAA  or  the 
Act).  The  revised  rules  control  VOC 
emissions  from  several  different 
industries.  Both  Federal  Registers  57  FR 
7900  and  57  FR  8104  provided  30-day 
public  comment  periods,  and  EPA 
received  one  minor  comment  on  its 
proposals  to  approve  these  revisions. 
Thus.  EPA  is  finalizing  the  approval  of 
these  revisions  into  the  California  SIP 
under  section  110(k){3)  as  meeting  the 
requirements  of  section  110(a)  and  part 
D  of  the  CAA. 

EFFECTIVE  DATE:  This  action  is  effective 
September  10, 1992. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Northern  CaHfomia.  Nevada  and  Hawaii 

Rulemaking  Section  (A-5-4).  Air  and 

Toxks  Division.  VS.  Environmental 

Protection  Agency.  Region  IX,  75 

Hawthorne  Street.  San  Francisco,  CA  94106 
Environmental  Protection  Agency.  Pubhc 

Information  Reference  Unit.  401  M  Street. 

SW..  Washington,  DC  20460 
California  Air  Resources  Board,  Stationary 

Source  Division.  Rule  Evaluation  Section, 

1219  K  Street.  Sacramento.  CA  95814 
Bay  Area  Air  Quality  Management  District. 

939  Ellis  Street,  San  Francisco,  CA  94109 
Kem  County  Air  Polhition  Control  District. 

2700  M  Street.  Suite  275,  Bakersffeld,  CA 

S3301 
San  ioaquin  Valley  Unified  Air  Pollution 

ConUol  DisUict.  1745  West  Shaw.  Suite 

10*.  Fresno,  CA  93711 
South  Coast  Air  Quality  Management 

District,  21865  E.  Copley  Drive,  Diamond 

Bar,  CA  91785-4182 
Ventura  County  Air  Pollution  Control 

District.  702  County  Sqtiare  Drive,  Ventura, 

CA  93003 


FOR  FVRTMCR  M^ORMJmON  COWTACT: 
Doris  Lo,  Northern  California.  Nevada 

and  Hawaii  Rulemaking  Section  (A-*- 

4),  Air  and  Toxics  Division,  U.S. 

Environmental  Protection  Agency. 

Region  IX.  75  Hawthorne  Street.  San 

Francisco.  CA  94105.  Telephone:  (415) 

744-1202 

SUPM^MEMTARV  MFORMATtOM: 

Background 

On  March  5. 1992  in  57  FR  7900,  EPA 
proposed  to  approve  the  following  rules 
into  the  Cahfomia  SIP:  SIVUAPCD's 
Rule  460.Z  Motor  Vehicle  and  Mobile 
Equipment  Refinishing  Operations,  and 
KCAPCD's  Rule  410.4A.  Motor  Vehicle 
and  Mobile  Equipment  Refinishing 
Operations.  Rule  460.2  was  adopted  by 
SJVUAPCD  on  April  11, 1991.  and  Rule 
410.4A  was  adopted  by  KCAPCD  on 
May  6, 1991.  Both  rules  were  submitted 
by  the  California  Air  Resources  Board 
(CARB)  to  EPA  on  May  30. 1991. 

On  March  6. 1992  in  57  FR  8104.  EPA 
proposed  to  approve  the  following  rules 
into  the  Cahfomia  SIP:  BAAQMD's  Rule 
&-37,  Natural  Gas  and  Crude  Oil 
Production  Facilities;  SCAQMD's  Rule 
465?^Vacuum  Producing  Devices  or 
Systems;  SCAQMD's  Rule  1123.  Refmery 
Process  Turnarounds;  and  VCAPCD's 
Rule  71.  Crude  Oil  and  Reactive  Organic 
Compound  Liquids.  Rule  8-37  was 
adopted  by  BAAQNfD  on  October  17. 
1990:  Rules  465  and  1123  were  adopted 
by  SCAQMD  on  December  7. 1990;  and 
Rule  71  was  adopted  by  VCAPCD  on 
September  11. 1990.  VCAPCDs  Rule  71 
was  submitted  by  CARB  to  EPA  on 
April  5. 1991.  and  the  other  three  rules 
were  submitted  by  CARB  to  EPA  on 
May  13. 1991. 

These  rules  were  submitted  in 
response  to  EPA's  1988  SlP-Call  and  the 
section  182(a)(2)(A)  RACT  fix-up 
requirement  of  the  CAA.  Both  EPA's 
1988  SIP-Call  and  the  section 
182(a)(2)(A)  required  nonattainment 
areas  to  fix  their  deficient  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amended  Act. 
Section  182(a)(2)(A)  also  established  a 
deadline  of  May  15. 1991  for  states  to 
submit  corrections  of  those  deficiencies. 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  57 
FR  7900  and  57  FR  8104. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA  interpretation  of 
these  requirements  as  expressed  In  the 
various  EPA  policy  guidance  documents 
referenced  in  57  FR  7900  and  57  FR  8104. 


Federal  Register  /  Vol.  57,  No.  155  /  Tuesday.  August  11.  1992  /  Rules  and  Regulations 


35759 


EPA  has  found  that  the  rules  meet  the 
applicable  EPA  requirements.  A  detailed 
discussion  of  the  rule  provisions  and 
evaluations  has  been  provided  in  57  FR 
7900  and  57  FR  8104  and  in  technical 
support  documents  (TSDs)  available  at 
EPA's  Region  IX  office  (TSDs  dated 
February  7. 1992  for  Rule  460.2  and 
410.4A.  October  23. 1991  for  Rule  &-37, 
October  23. 1991  for  Rule  465,  October 
23. 1991  for  Rule  1123  and  October  29, 
1991  for  Rule  71). 

A  30-day  public  comment  period  was 
provided  in  57  FR  7900  and  57  FR  8104. 
EPA  received  one  minor  comment  from 
the  VCAPCD  on  Rule  71.  VCAPCD 
commented  that  an  administrative  error 
was  made  in  the  documentation  for  Rule 
71  that  was  submitted  to  EPA.  EPA  has 
evaluated  and  agrees  with  VCAPCD's 
comment.  The  comment  does  not  effect 
the  EPA's  proposal  to  approve  Rule  71 
into  the  SIP. 

EPA  Action 

In  today's  notice.  EPA  takes  fmal 
action  to  approve  the  above  rules  for 
inclusion  into  the  California  SIP.  EPA  is 
approving  the  submittal  under  section 
110(k)(3)  as  meeting  the  requirements  of 
section  110(a)  and  part  D  of  the  CAA. 
This  approval  action  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
VOCs  in  accordance  with  the 
requirements  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
reqairements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225)  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  0MB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  13. 1992.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  fmal  rule  does  not 
affect  the  fmality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 


extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  e^ectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone. 
Hydrocarbons.  Reporting  and 
recordkeeping  requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  thp  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1992. 

Dated:  June  18. 1992. 
John  Wise, 
Acting  Regional  Administrator. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52-{  AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  74(n-7671q. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(183)(i)(B)(2). 
(c)(184)(i)(B)(2),(c)(184)(i)(c)(7), 
(c)(185)(i){A)(5)  and  (c)(185)(i)(c)(2)  to 
read  as  follows: 

§52.220    Identification  of  plan. 

(c)  •  *  * 
(183)  •  *  * 
(i)  •  *  * 
(B)  *  *  * 

[2]  Rule  71,  adopted  on  September  11, 
1990. 
(184)*  *  * 
(i)  •  •  • 

(B)  *  •  * 

(2)  Rule  465,  adopted  on  December  7, 
1990  and  Rule  1123,  adopted  on 
December  7, 1990. 

(C)  Bay  Area  Air  Quality  Management 
District. 

[1]  Rule  8-37,  adopted  on  October  17. 
1990. 
(185)*  •  * 

(i)  *  *  * 
(A)  *  *  * 

(J)  Rule  410.4A  adopted  on  May  6. 
1991. 


(C) ♦  *  • 

(2)  Rule  460.2.  adopted  on  April  11. 

1991. 

***** 

[FR  Doc.  gZ-lEl'ge  Filed  8-10-42:  8:45  amj 
BiLUNQ  cooe  esao-60-M 


40  CFR  Part  52 

[VA  6-2-5565;  A-1-FRL-4193-5] 

Approval  and  Promulgation  of  Air 
Qijality  Implementation  Plans;  Virginia; 
Withdrawal  of  Final  Rule  Pertaining  to 
the  Virginia  Inspection  and 
Maintenance  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Withdrawal  of  final  rulemaking. 

summary:  On  May  6, 1992.  EPA 
published  approval  of  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia  (57  FR  19378).  This  revision 
would  have  amended  the  motor  vehicle 
inspection  and  maintenance  (I/M) 
program  in  Northern  Virginia.  The 
intended  effect  of  the  action  was  to 
eliminate  I/M  operating  problems 
identified  in  a  June,  1984  audit  of 
Virginia's  program  and  to  provide  for 
the  achievement  of  minimum  emission 
reduction  requirements  (MERR)  for 
hydrocarbons  and  carbon  monoxide 
required  in  the  Virginia  SIP. 

EPA  approved  this  direct  fmal 
rulemaking  without  prior  proposal 
because  the  Agency  viewed  it  as  a 
noncontroversial  amendment  and 
anticipated  no  adverse  comments.  The 
final  rule  was  published  in  the  Federal 
Register  with  a  provision  for  a  30  day 
comment  period.  If  adverse  comments 
were  submitted  to  EPA  within  30  days  of 
publication  of  the  rule  in  the  Federal 
Register,  the  action  would  be  withdrawn 
by  publishing  two  notices — one  to 
withdraw  the  action  and  a  second  to 
announce  proposal  of  a  new  rulemaking 
and  establishing  a  public  comment 
period. 

Notice  of  intent  to  adversely  comment 
was  submitted  to  EPA  within  the 
prescribed  comment  period.  Therefore. 
EPA  is  withdrawing  the  May  6, 1992 
final  rulemaking  and  is  today  publishing 
a  notice  of  proposed  rulemaking  to 
incorporate  the  amendments  to 
Virginia's  I/M  program. 

EFFECTIVE  DATE:  August  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  K.  Rehn,  (215)  597^554. 

SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  40  CFR  Fart  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Ozone,  Reporting  and 
recordkeeping  requirements. 
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Dated:  luly  23, 1992. 
Edwin  B.  ErickMn, 
Regional  Administrator  Region  III 

PART  S2-AMkNDCD 

For  the  reas^ms  set  out  in  the 
preamble  supbart  W.  part  52  of  chapter. 

title  40  of  the  ^ode  of  Federal 
Regulations  is  [amended  as  follows: 

1.  The  authority  citahon  for  part  52 
continues  to  raad  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  W— Virginia 

2.  Section  5^.2420  is  amended  by 
removing  paragraph  (c)(97). 

|FR  Doc.  92-19000  Filed  8-10-92;  8:45  ami 
WLUNG  cooc  sse^-so-M 


EMTi 


DEPARTMEMt  Of  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Pinandno  Admlnistratton 

42  CFR  Part  4l20 
(BPO-102-CN) 
RIN  0938-AFSS 

Medicare  Program;  Carrier  Jurladletlon 
for  Claims  for  Durable  Medical 
Equipment,  Prosthetics,  Orthotles  and 
Supplies  (DM^POS)  artd  Other  Issues 
Involving  Suppliers,  and  Criteria  and 
Standards  for  Evaluating  Regional 
DMEPOS  Carriers;  Correction 

agency:  Health  Care  Financing 
Administraficn  (HCFA),  HHS. 
AcnOM:  Comction  notice. 


final  rule  with  comment  period  we  failed 
to  take  into  account  a  change  made  to 
part  420  by  a  final  rule  with  comment 
period  published  on  lune  12. 1992  in  the 
Federal  Repster  at  57  FR  24981.  In  the 
definition  of  "disclosing  enhty"  under 
§  420.201.  we  inadvertently  omitted  text 
from  the  June  12. 1992  final  rule  that 
included  a  rural  health  clinic  and  a 
Federally  qualified  health  center  as  part 
of  this  definition. 

Accordingly,  we  are  correcting  FR 
doc.  92-14044  as  follows: 

§  420.201    [Corrected] 

On  page  27306,  in  §  420201.  in  the 
second  column,  in  the  third  line, 
"disease  facility,  or  health  maintenance" 
is  corrected  to  read  "disease  facility,  a 
rural  health  clinic  a  Federally  qualified 
health  center,  or  a  health  maintenance". 

(Catalog  0*  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare  Hospital 
Insurance) 

Dated:  August  4, 1992. 
Neil ).  StUlman, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management 
(FR  Doc.  92-19021  Filed  8-10-9^.  8:45  am] 

BILUNG  COOE  4120-Ot-M 


summary:  Feieral  Register  document 
92-14044,  published  on  Thursday.  June 
18. 1992.  b«giiming  on  page  27290 
amended  42  CTR  parts  405.  420  421.  and 
424  to  modify  Medicare  rules  applicable 
to  claims  for  durable  medical 
equipment,  prosthetics,  orthotics  and 
supplies  (DVtPOS)  covered  under  Part 
B  of  Medicare.  The  document  designated 
regional  carri  ers  to  process  DMEPOS 
claims,  estab  ished  certain  standards  for 
suppliers  who  submit  DMEPOS  claims 
which  included  certain  supplier 
disclosure  re  juirements;  and 
established  criteria  and  standards  for 
evaluating  the  performance  of  the 
designated  rj^onal  DMEPOS  carriers. 
This  notice  carrects  an  error  made  in 
that  document. 

EFFHCnvE  date  This  correction  is 
effective  August  17. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  tindsay  (410)  966-4673. 
SUPPLEMENTARY  INFORMATION: 

In  the  jun^  18, 1992  Federal  Register 
document  93-14044  that  we  published  as 


42  CFR  Part  493 
[HSO-17»-CNl 
RIN  0938-AE60 


Medicare  Program;  Medicare  and 
Laboratory  Certification  Program; 
Enforcement  Procedures  for 
Laboratories 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Correction  notice. 


summary:  In  the  February  28. 1992  issue 
of  the  Federal  Register  (FR  Doc.  92-4050) 
(57  FR  7218).  we  established  rules  for 
sanctions  that  HCFA  may  impose  on 
laboratories  that  are  found  not  to  meet 
Federal  requirements.  This  notice 
corrects  both  typographical  and 
technical  errors  made  in  that  document 
EFFECnvi  date:  These  regulations  are 
effective  on  September  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Gibson,  (410)  966-6768. 
SUPPLEMENTARY  INFORMATION:  On 

February  28, 1992  we  published  in  the 
Federal  Register,  at  57  FR  7218,  rules 
which  established  sanctions  that  HCFA 
may  impose  on  laboratories  that  are 
found  act  to  meet  Federal  requirements 
relating  to  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CUA).  We  also  published  on  that  date 
and  in  that  issue  of  the  Federal  Register 


two  related  rules  which  set  forth  the  test 
performance  requirements  for 
laboratories  that  are  subject  to  CLL\ 
requirements  and  established  the  fees 
that  HCFA  charges  laboratories  for 
issuance  of  various  CLIA  certificates 
based  on  test  complexity.  A  number  of 
typographical  errors  occurred.  The 
complexity  and  interrelationship  of 
these  three  documents  also  resulted  in 
some  technical  errors  and  inadvertent 
omissions  in  the  enforcement  regulatioiL 
This  notice  corrects  all  errors  in  FR  Doc. 
92-4050. 

L  Explanation  of  Technical  Corrections 

In  the  preamble,  the  last  sentence  in 
the  response  to  comment  #21  on  page 
7224  concerning  the  phase-in  of 
proficiency  testing  (PT)  was  missing 
several  words  and  did  not  make  sense 
as  written.  Our  intent  was  to  specify 
that  the  phase-in  of  sanctions  against 
laboratories  with  unsuccessful 
participation  in  PT  would  apply  only  to 
laboratories  with  noncompliance  that 
does  not  pose  immediate  jeopardy.  We 
are  adding  the  date  of  January  1. 1994  to 
be  consistent  with  the  regulation  on  test 
performance  requirements  (57  FR  7002), 
which  specified  January  1. 1994  as  the 
date  on  which  PT  requirements  will  be 
effective  for  previously  imregulated 
laboratories.  We  also  are  adding 
January  1. 1903  as  the  dale  on  which  PT 
requirements  for  previously  regulated 
laboratories  will  be  effective,  because 
PT  enrollment  follows  a  calendar  year 
cycle,  and  previously  regulated 
laboratories  will  be  expected  to  be 
enrolled  in  PT  by  this  date  (a  year 
earher  than  for  previously  unregulated 
laboratories,  since  these  laboratories 
are  more  familiar  with  PT  than 
previously  unregulated  laboratories). 

Also  in  the  preamble,  on  page  7226,  in 
the  discussion  of  the  phase-in  of 
alternative  sanctions  for  a  laboratory 
with  unsuccessful  participation  in  PT, 
we  stated  that  alternative  sanctions  will 
not  be  imposed  at  the  time  of  the  first 
citing  of  unsuccessful  participation  in 
PT.  We  are  revising  this  language  to 
specify  that  sanctions  will  be  phased  in 
only  during  a  laboratory's  first  year  of 
PT;  in  other  words,  the  first  series  of 
three  consecutive  testing  events.  This 
serves  to  offer  a  one-time  "window" 
through  which  laboratories  may  remain 
operational  without  sanction  if  they  are 
out  of  comphance  with  CLIA 
requirements  for  PT.  since  they  are 
becoming  newly  familiar  with  these 
requirements.  Any  subsequent 
noncompliance  may  be  subject  to 
sanction. 

In  the  response  to  the  comments 
concerning  limitation  of  certificates 


JMI 
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based  on  the  test  level  rather  than  the 
specialty  or  subspecialty  level,  on  page 
7232.  we  inadvertently  referenced 
procedures  at  S  493.1832(b)(2).  We  are 
removing  the  phrase  "according  to  the 
procedures  at  9  493.1832(b)(2)"  because 
we  do  not  explicitly  mention  the 
voluntary  cessation  of  testing  of  a 
specific  analyte  in  that  section. 

In  the  regulations  text,  on  page  7236, 
in  S  493.2.  in  the  definition  of 
"certificate."  we  are  clarifying  that  a 
laboratory  may  be  issued  a  certificate 
not  only  if  all  CUA  conditions  are  met, 
but  also  if  it  is  noncompliant  with  one  or 
more  conditions,  as  long  as  HCFA  has 
imposed  an  alternative  sanction.  We  are 
making  this  change  to  be  consistent  with 
5  493.1814  which  permits  laboratories 
with  CLIA  certificates  to  continue  to 
operate  even  if  they  are  noncompliant 
with  one  or  more  conditions,  provided 
an  alternative  sanction  is  in  place. 

On  page  7238.  in  the  text  of  S  493.1809, 
we  are  clarifying  that  a  laboratory  may 
receive  payment  under  Medicaid  if  it 
holds  any  type  of  CLIA  certificate 
(which  would  include  the  case  in  which 
a  laboratory  could  hold  a  certificate 
even  if  it  does  not  meet  all  of  the 
applicable  CUA  conditions,  but  has  an 
alternative  sanction  in  place)  or  is 
exempt  from  CLIA  by  virtue  of  its  being 
licensed  by  a  State  whose  licensure 
program  has  been  approved  by  the 
Secretary. 

We  are  also  making  corrections  in  the 
regulations  text  so  that  specific 
terminology  more  faithfully  reflects  the 
underlying  statute,  to  correct  obvious 
typographical  errors,  and  to  remove 
redundancy. 

II.  CorrectioDs  to  the  Preamble  of  the 
February  28, 1992  Hnal  Rule  With 
Comment  Period  (57  FR  7218) 

1.  On  page  7219.  in  the  first  column  in 
the  third  full  paragraph,  line  7  is 
corrected  by  replacing  the  word  "not" 
with  the  word  "now". 

2.  We  make  the  following  corrections 
on  page  7220.  in  the  second  colunm  in 
the  first  paragraph: 

(a)  Beginning  on  line  IS.  the  phrase 
"the  effective  date  of  all  CUA 
requirements,  published  elsewhere  in 
this  issue  of  the  Federal  Register"  is 
correctea  to  read  "January  1. 1993": 

(b)  Une  24  is  corrected  by  replacing 
the  phrase  "the  first  citation  of  with  the 
phrase  "within  the  first  series  of  three 
consecutive  testing  events"; 

(c)  Line  28  is  corrected  by  replacing 
the  word  "will"  with  the  word  "may". 

3.  On  page  7224.  in  the  first  column  in 
the  second  Response,  beginning  on  line 
14,  "some  prior  to  the  effective  date  of 
the  applicable  PT  requirements"  is 
corrected  to  read  "those  laboratories 


that  were  previously  regulated  under 
CUA  are  subject  to  PT  requirements  as 
of  January  1. 1993.  Previously 
unregulated  laboratories  will  not  be 
required  to  meet  PT  requirements  until 
January  1. 1994.  In  both  cases,  the  first 
citation  of  unsuccessful  PT  participation 
during  the  first  PT  cycle  (in  other  words, 
the  first  series  of  three  consecutive 
testing  events)  will  not  result  in  the 
imposition  of  a  sanction,  unless  the 
noncompliance  with  CUA  requirements 
constitutes  immediate  jeopardy." 

4.  On  page  7225,  column  three,  in  the 
first  full  Response,  beginning  on  line  1, 
the  first  two  sentences  are  corrected  to 
read.  "Both  this  regulation  and 
Regulations  Implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA),  identified  as  HSQ-176- 
FC,  (the  rule  delineating  the  conditions 
that  laboratories  must  meet  to  operate 
under  CUA).  published  today,  are 
effective  as  specified  in  the  respective 
preambles.  These  effective  dates  will 
afford  the  laboratory  community  ample 
time  to  become  familiar  with  these 
requirements  prior  to  the 
commencement  of  inspections  under 
CUA." 

5.  On  page  7226,  column  one,  Une  7, 
"at  the  time  of  the  first  citing  of  such 
unsuccessful  participation  in  proficiency 
testing."  is  corrected  to  read,  "as  the 
result  of  unsuccessful  proficiency  testing 
participation  within  the  first  series  of 
three  consecutive  testing  events.  As 
always,  however,  the  Secretary  will  take 
any  action  that  may  be  necessary  in 
cases  of  immediate  jeopardy." 

8.  On  page  7227.  column  two,  in  the 
first  full  Comment,  line  3  Is  corrected  by 
replacing  the  term  "Medicaid"  with 
"Medicare". 

9.  On  page  7232,  column  two, 
beginning  on  line  13.  "according  to  the 
procedures  at  §  493.2832(b)(2)"  is 
removed. 

III.  Corrections  to  the  Regulations  Text 
of  the  February  28, 1992  Final  Rule  With 
Comment  Period 

PART  493— {CORRECTED! 

§493.2    [Corrected] 

1.  We  make  the  following  corrections 
to  §  493.2: 

(a)  On  page  7236.  column  two,  in  the 
definition  of  CLIA  certificate,  in 
paragraph  (1)  under  certificate, 
"requirements."  is  changed  to  read 
"requirements,  or  to  be  out  of 
compliance  with  one  or  more  condition 
level  requirements  and  has  an 
alternative  sanctions  imposed." 

(b)  On  page  7236,  column  three,  in  the 
definition  of  Immediate  jeopardy,  "to 
the  public  health"  is  added  after  the 
word  "hazard". 


(c)  On  page  7236.  column  three,  in  the 
definition  of  Party,  "or  HCFA  or  the 
OIG,"  is  corrected  to  read  "by  HCFA  or 
the  OIG.". 

(d)  On  page  7237,  column  one,  in  the 
definition  of  Unsuccessful  participation 
in  proficiency  testing, 
"micobacteriology"  is  corrected  to  read 
"mycobacterioiogy". 

§493.1804    [Corrwtedl 

2.  On  page  7237,  column  three,  in 

§  493.1804(c)(1).  "in  lieu  of  the  principal 
sanctions"  is  corrected  to  read  "in  heu 
of,  or  in  addition  to  principal  sanctions". 

§493.1809    [Corrwttd] 

3.  On  page  7238,  column  two,  in 

S  493.1809,  "meets  CLIA  conditions."  is 
corrected  to  read  "has  a  CUA  certificate 
or  is  licensed  by  a  State  whose  licensure 
program  has  been  approved  by  the 
Secretary  under  this  part." 

§493.1826    [CorrMrted] 

4.  On  page  7239,  column  three,  in 

§  493.1826(a)(l)(ii),  "Chooses  to  agree"  is 
corrected  to  read  "Agrees". 

§493.1834    [Corrected] 

5.  On  page  7240,  column  two,  in 

§  493.1834(b).  "civil  money  penalty  in 
lieu  of  is  corrected  to  read  "civil  money 
penalty  in  lieu  of,  or  in  addition  to". 

§493.1844    (Corrected] 

6.  On  page  7242.  column  two,  in 

§  493.1844(c)(1),  "subparts  G  through  O" 
is  corrected  to  read  "subparts  H,  J,  K,  M. 
P.  and  Q". 

Authority:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance:  and  Program  No.  93.774. 
Medicare — Supplementary  Medical  insurance 
Program) 

Dated:  August  4. 1992. 
Neil  |.  Stillmaa, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management 
|FR  Doc.  92-18966  Filed  8-10-82:  8.45  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  520,  550,  and  580 
[Docket  No.  92-26] 

Filing  of  Tariffs  by  Terminal  Barge 
Operators  in  Pacific  Slope  States 

AQENCV:  Fedeal  Maritime  Commission. 
action:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  removes  46  CFR  part  520, 
Filing  of  Tariffs  by  Terminal  Barge 
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Operators  in  pacific  Slope  State,  and 
amends  46  CFF  parts  550  and  580  to 
exempt  certain  marine  terminal  barge 
operators  from  the  tariff  filing 
requirements  of  the  Shipping  Act.  1916. 
and  the  Shipping  Act  of  1984,  inasmuch 
as  such  fihng  ^quirements  have  become 
obsolete. 

EFFECTIVE  date:  August  11, 1992. 
FOP  FURTMEB  INFORMATION  CONTACT. 
Bryant  L  VanBrakle.  Director.  Bureau  of 
Tariffs,  Certification  and  Licensing. 
Federal  Maritime  Commission.  1100  L 
Street  NW..  VVashington,  DC  20573.  (202) 
523-5796.         j 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Maritime  Commission 
("Commissioii")  administers,  inter  alia. 
section  3  of  the  Shipping  Act,  1918 
("1916  Act"),  46  U.S.C.  app.  804 
("Section  3").  Section  3  requires  the 
filing  of  tariff  1  by  certain  terminal  barge 
operators  in  I'acific  Slope  States.' 
Section  3  was  added  to  the  1918  Act  to 
clarify  the  jurisdictional  roles  of  the 
Commission  knd  the  Interstate 
Commerce  Commission  concerning 
barge  moven^nts  on  one  particular 
inland  waterway. 

The  Commission's  regulations 
implementing  section  3  are  at  46  CFR 
part  520.  In  gineral  terms,  section  3  and 
these  regulations  require  tariffs  to  be 
filed  by  terminal  barge  operators  in 
Pacific  Slope  States  moving  containers 
or  containerised  cargo  between  points  in 
the  United  States,  on  the  one  hand,  and 
points  in  foreign  countries  or  non- 
contiguous political  jurisdictions  of  the 
United  Statei.  on  the  other. 

Part  520  ha  s  been  in  effect  since  1975. 
There  is,  however,  no  record  of  any 
recent  filing  pf  tariffs  thereunder. 


I  pr(  vv 


ding  I 


pro  Lhgion  ( 


csrgol 


JMI 


'  Section  3 
Notwilhstani 
Commeree  Act. 
or  any  other 
the  barging  and 
containenzed 
United  Stale*. 
Maritime 

regulations  proi^ul 
(a)  the  cargo  is 
country  or  a 
possession  and 
transportation 
United  States  is 
a  service  subsl 
the  common 
containers  or 
bill  of  lading. 
Slope  State, 
agency  subject 
Maritime  Comiii 
the  particular 
question  as  of 
such  termina 
rules  and  reguli  i 
Commission  foi 
The  terminal  o 
be  subject  to 
19ia. 


s^in 

!  Comnf  ssion 


I  tllB 


ides,  in  pertinent  part: 
pari  111  of  the  Interstate 
is'amended  (49  U.S.C.  901  et  seq.). 
of  law,  rates  and  charges  for 
airfreighting  of  containers  and 
by  barge  between  points  in  the 
be  filed  solely  with  the  Federal 
in  accordance  with  rules  and 
Igated  by  the  Commission  where 
Roving  between  a  point  in  a  foreign 

State,  territory,  or 
i  poinfin  the  United  States,  (b)  the 
y  barge  between  points  in  the 
furnished  by  a  terminal  operator  as 
liute  in  lieu  of  a  direct  vessel  call  by 

•  by  water  transporting  the 
c(^ntainerized  cargo  under  a  through 
such  terminal  operator  is  a  Pacific 
icipality.  or  other  public  body  or 
;o  the  jurisdiction  of  the  Federal 
ssion.  and  the  only  one  furnishing 
mscribed  barge  service  in 
date  of  enactment  thereof,  and  (d) 
a|>erator  is  in  compliance  with  the 
lions  of  the  Federal  Mantime 
(he  operation  of  such  barge  senice. 
I  leralor  providing  such  services  shall 
provisions  of  the  Shipping  Act, 


.  mu  i\v 


The  Commission  initiated  this 
proceeding  by  publishing  a  Notice  of 
Proposed  Rulemaking  ("NPR")  in  the 
Federal  Register  on  June  4, 1992  (57  FR 
23564).  The  NPR  solicited  comments  on 
a  proposal  to  remove  46  CFR  part  520 
and  to  provide  terminal  barge  operators 
who  may  be  subject  to  Section  3  an 
exemption  under  46  CFR  Parts  550  and 
580  from  the  tariff  filing  requirments  of 
the  1916  Act,  and  the  Shipping  Act  of 
1984  ("1984  Act"),  46  U.S.C.  app.  1701  et 
seq.'  No  comments  were  received  on  the 

NPR. 

Section  35  of  the  1916  Act,  46  U.S.C 
app.  833a,  and  section  16  of  the  1984  Act, 
46  U.S.C.  app.  1715.  provide  that  the 
Commission  may  by  order  or  rule 
exempt  for  the  future  any  specified 
activity  of  persons  subject  to  the  1916 
Act  or  the  1984  Act  from  any 
requirement  of  the  1916  Act.  the  1984 
Act.  or  the  Intercoastal  Shipping  Act, 
1933,  46  U.S.C.  app.  843  et  seq.,  where 
the  Commission  finds  that  such 
exemption  will  not  substantially  impair 
effective  regulation  by  the  Commission, 
be  unjustly  discriminatory,  result  in  a 
substantial  reduction  in  competition 
(1984  Act  only)  or  be  determinal  to 
commerce.  The  Commisson  finds  that 
the  exemptions  provided  for  in  the 
proposed  ruie  will  meet  these  criteria. 

The  Commission  is  therefore  adopting 
the  proposed  rule  as  its  final  rule  in  this 
matter  and  is  thus  removing  Part  520 
and  amending  46  CFR  parts  550  and  580 
to  exempt  terminal  barge  operators  in 
Pacific  Slope  States  from  filing  tariffs  for 
the  services  provided  under  the 
conditions  set  forth  in  section  3.' 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17, 1981,  it  nonetheless  has 
reviewed  the  rule  in  terms  of  this  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule"  because  it  will  not  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 


the  I 


«  The  Commission's  regulations  for  the  filing  of 
tariffs  in  the  domestic  offshore  commerce  of  the 
United  States  are  at  46  CFR  550,  while  the 
regulations  for  tariffs  in  the  foreign  commerce  are  at 

46  CFR  sea 

»  In  the  near  future  this  final  rule  will  be 
incorporated  into  new  Pari  514.  which,  when 
finalized,  will  provide  for  the  Automated  TanR 
Filing  and  Information  system.  See  ii  514.1(c)(3)(ii) 
and  514.3(a)(7)  of  the  pioposed  rule  of  September  9, 
1991.  56  FR  46055  and  46061. 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  that  this  Final  Rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  organizations.  The  final 
rule  provides  for  an  exemption  from  a 
filing  requirement  that  appears  to  have 
become  obsolete. 

This  rule  does  not  contain  any 
collection  of  information  requirements 
as  defined  by  the  Paperwork  Reduction 
Act  of  1980.  as  amended.  Therefore, 
OMB  review  is  not  required. 

List  of  Subjects 

46  CFR  Part  520 

Freight.  Maritime  carriers.  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  550 

Maritime  carriers,  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  580 

Cargo;  Cargo  vessels;  Freight;  Exports; 
Harbors;  Imports;  Maritime  carriers. 
Rates;  Reporting  and  recordkeeping 
requirements;  Surety  bonds;  Water 
carriers;  Water  transportation. 

Therefore,  pursuant  to  5  U.S.C.  553; 
sections  3. 18(a)  and  43  of  the  Shipping 
Act,  1916,  46  U.S.C.  app.  804,  817(a)  and 
841a;  section  2  of  the  Intercoastal 
Shipping  Act,  1933,  46  U.S.C.  app.  844; 
and  sections  8,  la  11. 12. 13. 17  and  23  of 
the  Shipping  Act  of  1984.  46  U.S.C.  app. 
1707, 1709, 1710. 1711. 1712. 1716  and 
1722;  the  Commission  renames  part  520. 
and  amends  parts  550  and  580  of  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  520-{REMOVED1 

1.  Part  520  is  removed. 
PART  550-lAMENDEDl 

1.  The  authority  citation  for  paft  550 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app.  812, 
814,  815,  817,  820,  833a,  841a,  843,  844,  845, 
845a.  &45b,  and  847. 

2.  Section  550.1(a)(9)  is  added  to  read 
as  follows: 

§  550.1    Exemptions. 

(a)  *  *  * 

(10)  Transportation  provided  by 
terminal  barge  operators  in  Pacific  Slope 


Federal  Re^ster  /  Vol.  57,  No.  155  /  Tuesday,  August  11,  1992  /  Rules  and  Regulations        35763 


States  barging  containers  and 
containerized  cargo  by  barge  between 
points  in  the  United  States  where: 

(i)  The  cargo  is  moving  between  a 
point  in  a  foreign  country  or  a  non- 
contiguous State,  territory,  or  possession 
and  a  point  in  the  United  States; 

(ii)  The  transportation  by  barge 
between  points  in  the  United  States  is 
furnished  by  a  terminal  operator  as  a 
service  substitute  in  lieu  of  a  direct 
vessel  call  by  the  common  carrier  by 
water  transporting  the  containers  or 
containerized  cargo  under  a  through  bill 
of  lading;  and 

(iii)  Such  terminal  operator  is  a  Pacific 
Slope  State,  municipality,  or  other  public 
body  or  agency  subject  to  the 
jurisdiction  of  the  Federal  Maritime 
Commission,  and  the  only  one  furnishing 
the  particular  circumscribed  barge 
service  in  question  as  of  January  2, 1975. 


PART  580— [AMENDED] 

1.  The  authority  citation  for  part  580 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app.  \70Z- 
1705, 1707, 1709, 1710-1712, 1714-in6, 17ia 
and  1722. 

2.  Section  580.1(c](9]  is  added  to  read 
as  follows: 

§560.1    Exemption*  and  exclusion*.  ■ 


(c)  •  *  • 

(9)  Transportation  provided  by 
terminal  barge  operators  in  Pacific  Slope 
States  barging  containers  and 
containerized  cargo  by  barge  between 
points  in  the  United  States  where: 

(i)  The  cargo  is  moving  between  a 
point  in  a  foreign  country  or  a  non- 
contiguous State,  territory,  or  possession 
and  a  point  in  the  United  States; 

(ii)  The  transportation  by  barge 
between  points  in  the  United  States  is 
furnished  by  a  terminal  operator  as  a 
service  substitute  in  lieu  of  a  direct 
vessel  call  by  the  common  carrier  by 
water  transporting  the  containers  or 
containerized  cargo  under  a  through  bill 
of  lading;  and 

(iii)  Such  terminal  operator  is  a  Pacific 
Slope  State,  municipality,  or  other  public 
body  or  agency  subject  to  the 
jurisdiction  of  the  Federal  Maritime 
Commission,  and  the  only  one  furnishing 
the  particular  circumscribed  barge 
service  in  question  as  of  January  2, 1975. 

By  the  Commission. 
loseph  C  Polking, 

Secretary. 

|FR  Doc.  92-19015  Filed  &-10-e2;  R-45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-140,  FCC  92-351] 

Radio  Rules  and  Policies 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  nde;  deferral  of  effective 

date. 

SUMMARY:  This  action  defers  the 
effective  date  of  the  rule  changes  in  the 
Report  and  Order  in  MM  Docket  No.  91- 
140,  57  FR  18089  (April  29. 1992).  Various 
parties  requested  that  the  effective  date 
adopted  in  the  Report  and  Order  be 
deferred  or  stayed  for  60  days  or 
pending  action  on  petitions  for 
reconsideration.  The  Commission  agrees 
with  the  parties'  contention  that  it  could 
be  disruptive  to  the  industry  and  the 
public  for  the  new  rules  to  take  effect 
before  reconsideration  has  been 
completed.  Therefore,  the  August  1, 1992 
effective  date  of  rules  adopted  in  the 
Report  and  Order  is  deferred  pending 
action  on  the  petitions  for 
reconsideration. 
EFFECTIVE  DATE:  July  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Jane  Halprin,  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
7792. 
SUPPLEMENTARY  INFORMATION: 

Order  Deferring  Effective  Date 

Adopted  July  30, 1992. 
Released:  July  30, 1992. 
By  the  Commission: 

1.  On  April  10, 1992.  the  Commission 
released  a  Report  and  Order  in  the 
above  captioned  proceeding.  Various 
parties,  including  Nashville  Partners, 
LP.,  National  Association  of  Black 
Owned  Broadcasters,  National  Black 
Media  Coalition,  Telecommunications 
Research  and  Action  Center,  and  KVEN 
Broadcasting  CorpKjration  have 
requested  that  the  effective  date  of  the 
rule  changes  adopted  in  that  Report  and 
Order  be  deferred  or  stayed  for  60  days 
or  pending  action  on  petitions  for 
reconsideration. 

2.  We  agree  with  the  parties' 
contention  that  it  could  be  disruptive  to 
the  industry  and  the  public  for  the  new 
rules  to  take  effect  before 
reconsideration  has  been  completed. 
Good  cause  accordingly  exists  for 
delaying  the  effective  date  of  the  new 
rules  and  the  filing  of  applications  for 
the  acquisition  of  stations  that  could  be 
granted  only  under  the  new  rules.  To 
achieve  the  earliest  possible  benefits 
from  the  new  rules,  we  intend  to  act 


promptly  on  the  petitions  for 
reconsideration. 

3.  Accordingly,  it  is  ordered.  That  the 
August  1, 1992.  effective  date  of  the  rules 
adopted  in  the  Report  And  Order  In 
Docket  91-140.  7  FCC  Red  1755  (1992).  is 
deferred  pending  action  on  the  petitions 
for  reconsideration  of  that  Report  and 
Order. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[PR  Doc  92-189S1  Filed  8-10-92:  &45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1063 

[Ex  Parte  No.  MC-200] 

Special  Transportation  Arrangements 
for  Passengers  With  Disabilities; 
National  Bus  Traffic  Association,  Inc^ 
Petition  for  Rulemaking 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Final  rules. 

summary:  The  Commission  adopts  final 
rules,  removing  regulations  governing 
transportation  of  passengers  with 
disabilities  that  have  been  rendered 
obsolete  by  enactment  of  the  Americans 
with  Disabilities  Act  (ADA). 
EFFECTIVE  DATE:  September  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT! 

Richard  B.  Felder  (202)  927-5810  or 
James  L.  Brown  (202)  927-5303.  (TDD  for 
hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION:  On 
November  5. 1991  (56  FR  56490),  the 
Commission  published  a  proposed  rule 
in  this  proceeding.  The  Commission's 
decision  contains  additional 
information.  To  obtain  a  copy  of  the 
decision,  write  to,  call,  or  pick  up  in 
person  from:  Dynamic  Concepts,  Inc., 
room  2229,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
Telephone:  (202)  289^357/4359. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  Services:  (202) 
927-5721.) 

Environmental  and  Energy 
Consideration 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

We  certify  that  this  action  will  have 
no  significant  negative  impact  on  small 
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businesses  and  other  small 
organizations^,  All  significant  burdens 
relevant  to  thjs  action  are  imposed  by 
statute  in  the  ADA  (Pub.  L  101-336). 
This  action  eliminates  conflicting. 
obsolete,  and]  redundant  regulations, 
dealing  with  inatters  now  within  the 
jurisdiction  of  the  U.S.  Department  of 
Justice  and  the  U.S.  Department  of 
Transportation. 

List  of  Subje<ns  in  49  CFR  Part  1063 

Aged,  Blind,  Buses.  Handicapped. 
Motor  carriers. 

Decided:  Jul]  2a  1992. 

By  the  Comn  lission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioner 
Simmons,  Phill  ps.  and  Emmett. 
Sidney  L  Strid  iland,  Jr., 
Secretary. 

For  the  rea  jons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1063. 
of  the  Code  aS  Federal  Regulations,  is 
amended  as  follows: 

PART  1063— ADEQUACY  OF 
INTERCITY  WOTOR  COMMON 
CARRIER  PASSENGER  SERVICE 

1.  The  authority  citation  for  part  1063 
is  revised  to  ead  as  follows: 

Authority:  5  U.S.C.  553  and  559  and  49 
U.S.C  10102,  lt)321, 10701, 10702-10705.  10708, 
10721, 10722, 1)723, 10724, 1073a  10741, 10761, 
10762. 10764.  li)922, 11101, 11141-11145, 11701. 
11702. 11707, 11708. 11901, 11904, 11906, 11909, 
11910.  and  11914. 

2.  Section  io63.8  is  revised  to  read  as 
follows:        ! 

§  1063.8    Traiwpoftation  of  passengers 
with  disabilities. 

Service  prcvided  by  a  carrier  to 
passengers  with  disabilities  is  governed 
by  the  provisions  of  42  U.S.C.  11201  et 
seq.,  and  regulations  promulgated 
thereunder  by  the  Secretary  of 
Transportation  (49  CFR  parts  27,  37,  and 
38)  and  the  Attorney  General  (28  CFR 
part  36),  incorporating  the  guidelines 
established  oy  the  Architectui^al  and 
Transportation  Barriers  Compliance 
Board  (36  CI  H  part  1191). 
[FR  Doc.  92-1  »51  Filed  8-10-92:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

50  CFR  Part  661 

(Docket  No.  920412-21121 

Ocaan  Soimon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
CalHomia 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Inseason  adjustments. 

summary:  NMFS  announces  that  the 
recreational  salmon  fishery  in  the  three 
subareas  from  Cape  Alava,  Washington, 
to  Cape  Falcon,  Oregon,  will  be  open 
from  0  to  200  miles  off  shore  beginning 
August  2, 1992.  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  that  the  preseason  area 
restrictions  (open  only  inside  6  miles 
between  Cape  Alava  and  Leadbetter 
Point.  Washington,  and  open  only  inside 
3  miles  between  Leadbetter  Point. 
Washington,  and  Cape  Falcon.  Oregon) 
should  be  rescinded  because  the 
preseason  objectives  of  dampening 
catch  rates  to  extend  the  fishing  season 
have  been  met.  These  adjustments  are 
intended  to  provide  additional  fishing 
opportunity  to  recreational  fishermen 
and  maximize  the  harvest  of  chinook 
and  coho  salmon  without  exceeding  the 
ocean  share  allocated  to  the 
recreational  fishery  in  these  subareas. 

DATES:  Effective  at  0001  hours  local 
time,  August  2. 1992.  Actual  notice  to 
affected  fishermen  was  given  prior  to 
that  time  through  a  special  telephone 
hotline  and  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  661.23.  Comments  will  be  accepted 
through  August  26. 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten.  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  NOAA.  7600  Sand 
Point  Way  NE..  BIN  Cl5700-Bldg.  1, 
Seattle.  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 


business  hours  at  the  office  of  the  NMFS 

Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT 

Willilam  L.  Robinson  at  (206)  526-«140. 

8UPPl£MENTARY  INFORMATION:  In  its 
emergency  interim  rule  and  notice  of 
1992  management  measures  (57  FR 
19388.  May  6. 1992).  NMFS  announced 
that  the  1992  recreational  fishery  in  the 
three  subareas  between  Cape  Alava. 
Washington,  and  Cape  Falcon.  Oregon, 
would  be  subject  to  the  following  area 
restrictions:  (1)  From  Cape  Alava  to  the 
Queets  River.  Washington,  open  only 
inside  6  miles.  (2)  from  the  Queets  River 
to  Leadbetter  Point,  Washington,  open 
only  inside  6  miles,  and  (3)  from 
Leadbetter  Point.  Washington,  to  Cape 
Falcon.  Oregon,  open  only  inside  3 
miles. 

Based  on  the  best  available 
information  through  July  26. 1992. 
recreational  catches  as  percentages  of 
the  quotas  are  as  follows:  23.2%  of  the 
overall  chinook  salmon  quota  north  of 
Cape  Falcon;  for  the  Cape  Alava  to 
Queets  River  subarea — 30.9%  of  the 
subarea  quota;  for  the  Queets  River  to 
Leadbetter  Point  subarea— 19.6%  of  the 
subarea  quota;  and  for  the  Leadbetter 
Point  to  Cape  Falcon  subarea  quota — 
63.2%  of  the  subarea  quota.  The 
preseason  objectives  for  implementing 
the  area  closures  included  reducing 
catch  per  unit  of  effort  and  extending 
the  fishing  season  for  as  long  as 
possible.  Recreational  fishing 
representatives  expressed  their 
concerns  that  these  objectives  have 
been  met  and  that  additional  fishing 
opportunity  should  be  provided  to 
recreational  fishermen  to  increase 
access  to  coho  and  chinook  salmon 
thereby  maximizing  the  harvest  of  the 
remaining  quotas.  Therefore,  the 
recreational  fishery  in  the  three 
subareas  from  Cape  Alava.  Washington, 
to  Cape  Falcon.  Oregon,  will  be  open 
from  0  to  200  miles  off  shore  effective 
0001  hours  local  time.  August  2. 1992. 
Modifications  of  boundaries  and  closed 
areas  are  authorized  by  regulations  at  50 
CFR  661.21(b)(l)(v).  All  other 
restrictions  that  apply  to  this  fishery 
remain  in  effect  as  announced  in  the 
notice  of  1992  management  measures  (57 
FR  19388).  including  the  closure  of 
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Conservation  Zone  1  at  the  Columbia 
River  mouth. 

In  accordance  with  the  inseason 
notice  procedures  of  50  CFR  661.23. 
actual  notice  to  ftsherman  of  this  action 
was  given  prior  to  0001  hours  local  time. 
August  2, 1992.  by  telephone  hotline 
number  (206)  528-6667  or  (800)  662-9825 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  wildlife 
regarding  these  adjustments  affecting 
the  recreational  fishery  between  Cape 
Alava  and  Cape  Falcon.  The  States  of 
Washington  and  Oregon  will  manage 
the  recreational  fishery  in  State  waters 
adjacent  to  this  area  of  the  exclusive 
economic  zone  in  accordance  with  this 
Federal  action.  This  action  does  not 
apply  to  treaty  Ind4an  fisheries  or  to 
other  fisheries  that  may  be  operating  in 
other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment. 

Classification 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Fishing.  Indians.  Reporting 
and  recordkeeping  requirements. 

Authority:  IQU.S.C.I&Ofletseq. 

Dated:  August  5. 1992. 
)oe  P.  Cletn, 

Acting  Director  of  Office  Fisheries. 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-19016  Filed  8-10-92;  8:45  am] 
WLUNO  COOE  )$10-2»4I 


National  Oceanic  and  Atmosptieric 
Administration  (NOAA) 

50  CFR  Part  672 
[Docket  No.  911176-2018] 

Groundf  isti  of  the  Gulf  of  Alaslta 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 


action:  Closure. 


summary:  NMFS  is  prohibiting  the 
directed  fishery  for  groundfish  by 
vessels  using  trawl  gear,  except  for 
pollock  with  pelagic  trawl  gear,  in  the 
Gulf  of  Alaska  (GOA).  This  action  is 
necessary  because  the  third  seasonal 
allocation  of  Pacific  halibut  prohibited 
species  catch  (PSC)  established  for 
trawl  gear  in  the  GOA  has  been  caught. 

EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (Al.t.).  August  5. 1992, 
until  12  noon,  Al.t..  September  30. 1992. 

FOA  FURTHER  INFORMATION  CONTACT 

David  R.  Cormany,  Resource 
Management  Specialist.  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  of  the  GOA  is  managed 
by  the  Secretary  of  Commerce  according 
to  the  Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  final  notice  of  1992  initial 
specifications  for  the  GOA  (57  FR  2844, 
January  24, 1992)  established  the  1992 
Pacific  halibut  PSC  limit  for  trawl  gear 
at  2,000  metric  tons  (mt)  and  set 
seasonal  allocations  as  follows: 

First— January  1  through  March  31—600  mt; 
Second— April  1  through  June  30—600  mt: 
Third- July  1  through  September  29—400  mt;. 

and 
Fourth — September  30  through  December 

31— 400mt 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  672.20(f)(l)(i).  that  trawl  vessels 
in  the  GOA  have  caught  the  third 
seasonal  bycatch  of  Pacific  halibut. 
Therefore.  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
trawl  gear,  except  for  pollock  with 
pelagic  trawl  gear  when  that  directed 
fishery  is  open,  in  the  GOA  from  12 
noon,  Al.t.,  August  5, 1992,  through  12 
noon,  A.l.t.,  September  30, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 


Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

(Authority:  16  U.S.C.  1801  et  seq.l 
Dated:  August  5. 1992. 

Joe  P.  Ctem, 

Acting  Director  of  Office  Fisheries, 
Consen'otion  and  Management.  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-18969  Filed  8-5-92;  8:45  amj 
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50  CFR  Part  663 

Pacific  Coast  Groundf  isti  Fisttery 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Emergency  interim  rule: 
extension  of  effective  date;  correction. 

SUMMARY:  NMFS  corrects  an  error  in  the 
preamble  to  the  extension  of  the 
emergency  interim  rule,  which  extends 
for  another  90  days  the  effective  date  of 
the  emergency  interim  rule  to  allocate 
Pacific  whiting  between  vessels  that 
deliver  to  shoreside  and  to  at-sea 
processors,  published  July  21, 1992  (57 
FR  32181). 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Gorrell  at  301-713-2341. 

SUPPLEMENTARY  INFORMATION:  In  the 
emergency  rule  extension  document  92- 
17113  beginning  on  page  31281  in  the 
issue  of  Tuesday,  July  21, 1992,  make  the 
following  correction: 

On  page  32181,  in  the  third  column, 
under  the  heading  "dates",  on  the 
second  line,  "October  19"  should  read 
"October  14". 

Dated:  July  31. 1992. 

Joe  P.  Clem. 

Acting  Director  of  Office.  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-18990  Filed  8-10-92;  8:45  am] 
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Proposed  Rules 


This  section  io«  the  FEDERAL  REGISTER 
contains  noti^  to  Vie  puMc  c*  Vie 
proposed  issuance  o(  luies  and 
regulations.  T^e  purpose  o<  these  notKes 
is  to  give  interested  persons  an 
oppoftun«ty  to  participate  in  the  rute 
makir)g  prior  to  tt)e  adoption  oi  the  Inai 
rules. 

i  = 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissiof) 

18  CFR  Pari  284 

(Docket  No.  DM92-»-000] 

RegutaMon^  Governing  Btaniiet 
Marketer  Sf  tes  Certificates 

I 

August  3, 198^ 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 


ofic< 

r"|he 


JMI 


summary:  fhe  Federal  Energy 
Regulatory  Commimion  (Commisston) 
proposes  a  rule  that  wouJd  issue  blanket 
certificates  of  public  convenience  and 
necessity  authorizing  jurisdictional  gas 
sales  for  re9ale  at  market  negotiated 
rates  to  all  iiersons  who  are  not 
interstate  pipelines.  The  authorization 
granted  by  this  rule  will  become 
effective  fot  an  affiliated  marketer  when 
its  affiliate^  pipeline's  Order  Na  636 
compliance! filing  is  approved  by  the 
Commissioa. 

DATES:  Coiaffients  must  be  in  writing 
and  received  by  the  Secretary  of  the 
Commiseio^  on  or  before  September  24. 
1992.  Comntenters  should  file  an  original 
and  fourtee^  copies. 
ADOMCSSCSt  All  filings  should  refier  to 
Docket  No.  RM92- 5-00  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Gapitol  Street.  NE.. 
Washingtoi,  DC  20428. 
FOA  FUirrHlR  INFORMATION  CONTACT: 

Jeffrey  A.  Qollomp.  Office  of  the 
General  Cojunsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  (202)  208-1022. 
SUPPLEMEf^TARY  INFORMATION:  fal 
addition  to  publishing  the  full  text  of  this 
document  i^  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  c(  ntents  of  this  document 
during  bus  ness  hours  in  room  3308,  941 


North  Capitol  Street.  NE.,  Washington. 
00  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  dJe 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200,  or  2400  baud, 
full  duplex,  no  parity,  9  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  will 
be  available  on  CIPS  for  30  day*  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  tbe 
Commission's  copy  contractor,  La  Dom 
Systems  Corporahon,  also  located  in 
room  3308,  941  North  Capitol  Street,  NE., 
Washington,  DC  2042a 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
a  rule  that  would  issue  blanket 
certificates  of  public  convenience  and 
necessity  authorizing  jurisdictiona)  gas 
sales  for  resale  at  market  negotiated 
rates,  with  pregranted  abandonment,  to 
all  persons  who  are  not  interstate 
pipelines.  The  proposed  rule  would 
complement  the  regulations  recently 
promulgated  by  the  Commission's  Order 
No.  638,  •  further  fostering  a  competitive 
■  market  where  merchants  of  natural  gas 
are  influenced  by  market  forces.  In 
addition,  the  proposed  rule  advances 
those  objectives  previously  delineated 
by  the  Commission  m  orders  granting 
markettng  certificates,  e^..  facilitating 
the  sale  of  surplus  gas  that  might 
otherwise  be  shut-in;  giving  natural  gas 
producers  broader  access  to  markets; 
mcreasing  pipeline  throughput  and 
providing  potential  buyers  with 
alternative  supply  sources.* 

In  Order  No.  636  the  Commission 
asserted  that  one  of  the  purposes  of  that 
rule  was  "to  enable  the  [open-access 
interstate)  pipelines  to  compete  directly 
with  other  gas  sellers  on  the  same  terms 
at  prices  determined  in  a  competitive 
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market."*  *The  Commission  found  that 
the  ""promotion  of  competition  among 
gas  suppliers  will  benefit  all  gas 
consimiers  and  the  nation  by  'en8ur[ing) 
an  adequate  and  reliable  supply  of 
[clean  and  abundant]  natural  gas  at  the 
lowest  reasonable  price'."  *To  that  end. 
Order  No.  636  issues  "pipelines  holding 
a  blanket  transportation  certificate 
under  Subpart  G  of  Part  284  of  tbe 
Commission's  regulations,  or  performkig 
transportation  under  Subpart  B,  a 
blanket  certificate  authorizing  firm  and 
interruptible  sales  for  resale  *  *  *  at 
prices  determined  in  competitive 
market."  * 

While  Order  No.  636  spoke  to  the 
restructuring  of  the  natural  gas  industry 
as  a  whole,  its  provisions  pertain 
specifically  to  open-access  interstate 
pipelines.  The  rule  proposed  in  this 
notice  concerns  the  "other  gas  sellers" 
alluded  to  above.  In  issuing  blanket 
sales  certificates  as  proposed  in  this 
notice,  the  Commission  will  place  gas 
merchants  who  are  not  interstate 
pipelines  on  an  equal  footing  with  the 
interstate  pipeline  merchants  afforded 
blanket  sales  certificates  pursuant  to 
Order  No.  636.  Thus,  the  goal  of  the 
proposed  rule — in  conjunction  with  the 
regulations  promulgated  in  Order  Na 
636 — is  to  provide  the  "level  playing 
field"  for  all  merchants  of  natural  gas 
that  the  Commission  continually  strives 
to  promote.  Further,  and  most 
importantly,  the  proposed  rule  will 
foster  a  truly  competitive  national 
wellhead  market  in  which  purchasers  of 
natural  gas  will  have  access  to  multiple 
sources  of  natural  gas  and  the 
opportunity  to  make  gas  purchasing 
decisions  in  accord  with  market 
conditions.  In  Order  No.  636-A, 
adckessed  contemporaneously  herewith 
in  Docket  No.  RM91-11-002  et  aJ^  we 
reaffirmed,  inter  alia,  that  our  "policy  of 
relying,  to  the  maximum  extent  possible, 
on  competitive  market  forces  to  balance 
the  supply  and  demand  for  natural  gas 
at  reasonable  prices  should  be  extended 
to  all  sales  markets."  "  That  policy  is 


'  Pipeline  Service  Obligation*  and  Revision*  lo 
Regulations  Governing  Self-Implementing 
Transportation;  and  Regulation  of  Natural  Ca» 
Pipelines  After  Partial  Wellhead  Decontrol.  57  FR 
13287  (April  16, 1992).  lU  FERC  Stats.  S  Regs. 
Preambles  1  30.939  (April  8. 1992). 

•  See  footnotes  13-18.  infra. 


•Order  No.  638.  57  FR  13267,  at  13295  (emphasis 
added). 

*ld..  at  13268  (citing  S.  Rep.  No.  39. 101st  Cong.. 
1st  Seas,  at  p.  1  (1989)  and  H.R.  Rep.  No.  29. 101st 
Cong.,  1st  Sess..  at  p.  2  (1989). 

•/<y..  8113295. 

•  Order  Na  636-A.  Slip  Op.  at  page  252. 
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equally  tenable  in  this  Notice  of 
Proposed  Rulemaking  and  forms  the 
basis  of  our  proposal  to  issue  the  subject 
certificates  authorizing  sales  of  natural 
gas  at  market  negotiated  rates. 
Th  J  proposed  rule's  blanket 
certificates  would  be  limited  jurisdiction 
certificates,  which  would  not  subject  the 
holders  of  such  certificates  to  any  other 
regulation  under  the  Natural  Gas  Act 
jurisdiction  of  the  Commission  by  virtue 
of  transactions  under  the  certificate. 

II.  Background 

On  April  8, 1992,  the  Commission 
issued  Order  No.  636.  The  conditions 
and  circumstances  leading  to  the 
Commission's  adoption  of  Order  No.  636 
are  the  same  ones  prompting  the 
Commission's  actions  herein.  Because 
this  background  was  comprehensively 
laid  out  in  the  Preamble  to  Order  No. 
636,  it  will  not  be  repeated  verbatim  in 
this  notice,  except  to  the  extent  it 
specifically  relates  to  the  marketing  of 
natural  gas.  However,  suffice  it  to  say 
that  Order  No.  636 — upon  its 
implementation — will  fundamentally 
change  the  natural  gas  industry  by 
causing  open-access  pipelines  to 
unbundle  their  sales  service  from  their 
transportation  services  such  that  the 
open-access  interstate  pipelines'  role  in 
the  industry  will  be  distinctly  two-fold: 
that  of  a  merchant  of  natural  gas  and  of 
a  transporter  of  natural  gas.  This 
dichotomy  of  roles  on  the  part  of  the 
pipelines  creates  a  wholly  distinct 
industry  as  to  interstate  gas  sales  for 
resale. 

That  facet  of  the  natural  gas  industry 
involving  the  marketing  of  gas  for 
resale — and  the  Commission's  issuance 
of  certificates  authorizing  such  sales — 
has  burgeoned  due,  in  part,  to  (1)  the 
Federal  court  holding  in  Maryland 
People's  Counsel  v.  F.E.R.C.,'' [2]  the 
issuance  of  Order  No.  438,  "and  (3)  the 


'  761  F.2d  768  (DC.  Cir.  1985). 

'Regulations  of  Natural  Gai  Pipelines  After 
Partial  Wellhead  Decontrol  Order  No.  436.  50  FR 
42406  (October  18. 1985).  FERC  Stats,  h  Regs. 
(Regulations  preambles  1982-1985)  f  30.665  (1985). 
vacated  and  remanded.  Associated  Gas  Distributors 
V.  FERC.  824  F.  2d  981  (DC.  Cir.  1987).  cert,  denied. 
485  U.S.  1006  (1988).  readopted  on  an  interim  basis. 
Order  No.  500.  52  FR  30334  (Aug.  14. 1987).  FERC 
Stats.  &  Regs.  (Regulations  Preambles.  1986-1990)  1 
30,761  (1987).  remanded,  American  Gas  Association 
V.  FERC.  888  F.2d  136  (D.C  Cir.  1989).  readopted. 
Order  No.  500-H.'S4  FR  52344  (Dec.  21, 1989).  FERC 
Stats.  &  Regs.  (Regulations  preambles.  1966-1990)  f 
30,867  (1969),  reh  g  granted  in  part  and  denied  in 
part.  Order  No.  500-1,  55  FR  6605  (Feb.  26, 1990 
FERC  Stats.  &  Regs.  (Regulations  Preambles  1986- 
1990)  f  30,880  (1990),  aff'd  in  part  and  remanded  in 
part.  American  Gas  Association  v.  FERC,  912  F.2d 
1496  (D.C  Cir.  1990).  cert,  denied.  Ill  S.  Ct.  957 
(1991). 


advent  and  increased  use  of  new  gas 
sources,'  e.g.,  imported  natural  gas  and 
liquefied  natural  gas. 
In  Maryland  People's  Counsel,  the  court 
rendered  invalid  the  basis  for  the 
Commission's  authorization  of  "special 
marketing  programs"  (SMP).  In  general 
terms,  these  programs  entailed  an 
agreement  by  a  pipeline  and  its 
producers  to  amend  high-priced  gas 
purchase  contracts  entered  into  by  the 
parties  prior  to  the  NGPA's  partial 
wellhead  decontrol.*  These  agreements 
permitted  producers  to  sell  committed 
gas  elsewhere  at  current  market  prices. 
In  return,  the  pipeline  would  receive  a 
credit  against  its  purchase  obligations. 
thus  providing  the  pipeline  with  a 
measure  of  "take-or-pay"  relief. '"The 
problem  with  these  programs,  as  the 
court  viewed  them,  was  the 
discriminatory  and  anti-competitive 
component  of  the  SMP  which  provided 
for  the  exclusion  of  the  pipeline's  "core 
market"  from  the  category  of  authorized 
purchasers  of  released  gas  under  the 
SMP. 

Subsequent  to  Maryland  People's 
Counsel,  the  Commission  issued  the  first 
marketing  certificate  resembling  the 
currently  effective  marketing  certificates 
in  Tenneco  Oil  Company,  at  al. "  The 
Commission  issued  this  posi-Maryland 
People's  Counsel  marketing  certificate 
to  be  consistent  with  the  then  new 
Order  No.  436  and  its  nondiscriminatory, 
open  access  provisions. 

As  was  pointed  out  in  Order  No.  636, 
Order  No.  436  succeeded  in  developing 
"an  active  and  viable  spot  market"  for 
gas  and  facilitating  the  transformation 
of  the  pipelines'  role  "from  primarily 
merchants  of  natural  gas  *  *  *  to  both 
merchants  of  natural  gas  and 
nondiscriminatory  transporters  of 
natural  gas  owned  by  others."  '*  By 
affording  non-pipeline  merchants  of  gas 
open  access  to  transportation  service  on 
pipelines  holding  blanket  certificates, 
Order  No.  436  brought  about  an  increase 
in  the  number  of  entities  seeking 
authorization  to  market  gas.  Also,  with 
the  rise  of  gas  imports  and  use  of  LNG 
peak  shaving  facilities  came  the  demand 
for  certificate  authorization  to  cover  the 
resale  of  these  additional  resources. 

The  Present  Status  of  the  Commission 's 
Marketing  Authorizations 

In  issuing  marketing  certificates 
pursuant  to  section  7  of  the  Natural  Gas 


Act  (NGA)  in  response  to  individual 
applications  for  certificates,  the 
Commission  has.  heretofore,  specifically 
tailored  such  authorizations  to  the 
marketers'  request.  Therefore,  the 
marketing  certificate  authorizations 
have  been  charactenzed  by  the  specific 
types  of  natural  gas  sought  to  be  sold. 
These  categories  of  gas  include  (1) 
imported  gas  including  liquefied  natural 
gas  (LNG),"  (2)  surplus  gas  sold  by 
interstate  pipelines  on  an  interruptible 
basis  (ISS  gas),'*  (3)  gas  purchased  from 
intrastate  pipelines  and  local 
distribution  companies  (LDC),'*  (4)  gas 
purchased  from  interstate  pipelines 
under  case  specific  authorizations,'* 
and  (5)  gas  purchased  from  industrial 
and  congeneration  facilities." 

In  most  cases  the  Commission  issued 
authority  to  sell  "all  Natural  Gas  Policy 
Act  (NGPA)  categories  of  gas  subject  to 
the  Commission's  NGA  jurisdiction."  " 
This  broad  category  of  gas  refers  to  gas 
which  is  currently  subject  to  Title  I  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  which  has  not  been 
removed  from  the  Commission's  NGA 
jurisdiction  by  section  601  of  the 
NGPA."  Briefly  stated,  the  NGPA 
removed  from  the  Commission's  NGA 
jurisdiction  certain  categories  of 
wholesale  gas.  While  creating  statutory 
rates  for  other  categories  of  wholesale 
gas.  Collectively,  these  wholesale 
transactions  are  labeled  in  section  2(21) 
of  the  NGPA  as  "first  sales"  and, 
generally,  refer  to  gas  sale[s]  that  occur 
prior  to  a  pipeline's  receipt  of  said  gas. 
However,  pursuant  to  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1989,  all 
remaining  "first  sales"  of  gas  subject  to 
the  NGA  will  be  exempted  from  price 
controls  by  January  1. 1993.*° 

III.  Proposed  Rule 

As  reflected  above,  the  Commission's 
case  specific  treatment  of  marketing 
certificates  offers  an  array  of 
jurisdictional  gas  categories  that  has  the 
effect — from  a  regulatory  perspective  (in 


'For  examples  of  SMPs  see  Yankee  Resources. 
Inc..  30  FERC  |  61.201  (1985),  Tenneco  Oil  Company, 
et  al..  28  FERC  1  61.383  (1984). 

"Yankee  Resources,  30  FERC  1  61.201.  al  p. 
61.405. 

"33  FERC  161,134  (1985). 

"  Order  No.  636,  57  FR  at  13271. 


"See  Salmon  Resources  Ltd..  et  al.,  SO  FERC  | 
61.101  (1990).  rehg  denied  51  FERC  1  61.148  (1990); 
Pan  National  Gas  Sales,  Inc.,  49  FERC  \  61.19B 
(1989) 

'♦  See  ANR  Supply  Company,  et  al..  50  FERC  | 
61,422  (1990):  Vesta  Energy  Company,  S3  FERCf 
61.242  (1990). 

'•  See  LaSER  Marketing  Company,  el  al..  54  FERC 
161.362(1991). 

"  See  Providence  Gas  Company  and  Prov  Energy 
Investments,  lad.,  el  oL  57  FERC  1  81.102  (1991). 

■^  See  Western  Gas  Marketing.  Inc..  et  al..  58 
FERC  1  61.365  (1992). 

■•  See  Entrade  Corporation,  et  al..  38  FERC  1 
61 J44  (1867). 

'•  15  use.  3301-343Z 

*o  Natural  Gas  Wellhead  Decontrol  Act  of  1969. 
Public  Ljiw  No.  101-60. 103  Stat.  157  (1969). 
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the  Order  No.  836  era) — of  creating  an 
unnecessary  index  of  authorizations. 
•  Therefore,  to  simplify  the  regulatory 
scheme  for  gas  sales,  the  proposed  rule 
will  unify  the  chtegories  of  gas  subject 
to  the  marketing  certificates  and  r«ier  to 
them  as  "all  gas  subject  to  the 
Commission's  jurisdiction."* " 

In  addition  t^  the  various  categories 
of  gas  subject  tio  the  marketing 
certificate  authorizations,  the  applicants 
for  marketing  Qcrtificates  have  also  been 
varied  and  ha^^e  induded  end-users: 
local  distributiim  companies  (LDC); 
intrastate  pipelines;  affiliates  of  end- 
users,  LDCs.  or  intrastate  pipelines: 
producers,  and  marketers.  The  proposed 
rule  will  unify  Ihis  groop  of  applicant* 
under  the  generic  heading  of  "all 
persons  who  are  not  natural  gas 
interstate  pipelmea."  Because  the 
proposed  rule  provides  that  affiliated 
marketers  will)  receive  their  blanket 
certificates  contingent  upon  their 
affiliated  pipelines  coming  into  full 
compliance  wtth  Order  ^io.  636, 
marketers  wk<^  are  affiliated  with  non- 
open  access  ii^terstate  pipelines  not 
subject  to  Ordler  No.  836  are  removed 
from  the  class  of  persons  eligible  for 
blanket  marketer  certificates  issoed  by 
this  proposed  rule. 

Of  particular  note  in  the  proposed  rule 
is  the  removal  of  the  Commission's 
distinction  between  those  marketers 
affiliated  with  open  access  interstate 
pipelines  and  independent  or 
nonaffiliated  iiarketers.  The 
Commissions  practice  has  been  to  limit 
the  term  of  the  affiliated  marketers' 
blanket  certificates  to  one  year  or 
eighteen  months  in  order  to  enable  the 
Commission  tb  periodically  review  the 
pipeline-marketing  affiliate  relationship 
to  detect  anticompetitive  practices.  The 
term  limitatioh  on  marketing  affiliate 
certificates  stemmed  froB  the 
Commission's  pre-Order  No.  636 
concern  that  pipelines  affiliated  writh 
marketers  wquld  afford  these  marketers 
an  undue  preference  in  terms  of 
transportation  service.*'  Similarly,  the 
Commission  ivas  concerned  that  the 
affiliated  marketer  could  favor  its 
affiliated  interstate  pip€line{s)  by  giving 
gas  sales  preferences  to  purchasers  who 


would  utilize 


the  pipeline's 


"  We  note  th«  t  on  hil>  JS,  W9Z.  ttie  Commission 
issued  Order  No]  543.  Regulations  Government 
VehicuJar  Natnril  Gas.  80  FERC  t «  032  (1992^ 
Order  No.  543  issued  generic  blanket  certificatBS 
audwrrzing  the  iBle  o<  Vefeieuiar  Natural  Gas  (VNG) 
for  rsssW  ■»  int«r»«ale  comnierc*.  A  finaJ  rale  1b  *• 
inslanl  proceeding,  together  wHb  the  saies 
certificates  issued  pursuant  !o  Oder  No.  MS.  wojiW. 
In  large  neasorq.  subciMM  the  au(ho(uat>on  issued 
in  Order  No.  54^  However,  codifications  reievant 
specifically  to  V)NG  are  only  addrMaed  in  Order  No. 
543. 

"  Westem  G  la.  saFERCI  SUSS,  at  p.  «J5». 


transportation  service.*'  In  both 
scenarios,  the  Commission's  concern 
was  that  a  pipeline  and  its  marketing, 
affiliate  could  act  in  concert  to  benefit 
the  corporate  whole,  and  in  so  doing, 
would  invoke  discriminatory  practices 
proscribed  by  Commission  regulations. 

Another  concern  which  gave  rise  to 
the  rate  restrictions  imposed  on 
affiliated  marketers  by  the  Commission 
was  that  prior  to  Order  No.  636*8 
directive  to  issue  complying  pipelines 
blanket  certificates  for  firm  and 
interruptible  sales  service,  the  principle 
vehicle  through  which  pipelines  could 
market  gas  was  the  so-called  ISS 
certificates  ** — which  are  to  be 
supplanted  by  the  aforementioned 
blanket  certificates.**  ISS  certificates 
authorized  a  pipeHne  to  make 
intemiptible  sales  for  resale  of  surplus 
system  supply  subject  to  Commission 
imposed  rate  restrictions.  In  the  various 
marketing  certificates,  the  Commission 
authorized  affiliated  mari'clers  to  sell 
ISS  gas  purchased  from  nonaffiliated 
pipelines  without  rate  restrictions  but 
required  that  sales  of  gas  purchased 
from  their  affiliated  pipelines  be  made 
at  the  price  the  marketer  paid  for  the 
gas.*'  Thus,  the  pipeline  would  be 
prevented  from  circumventing  the  rate 
restrictions  placed  on  its  ISS  certificate 
by  merely  creating  a  marketing  "aher 
ego"  which  could  tack  on  an  additional 
cost  for  the  gas  without  any 
corresponding  benefit  to  the  customers. 
Limiting  the  term  of  the  affiliated 
marketer  certificates  enabled  the 
Commission  to  periodically  review  the 
practices  of  the  marketer  to  ensure  that 
anbcompetitive  activities  described 
above  did  not  occur.  However,  the 
implementation  by  a  pipeline  of  Order 
No.  636  will  eviscerate  these  concerns 
regarding  the  potential  for  anti- 
competitive practices  on  the  part  of 
pipelines  and  their  affiHated  marketers 
because  complying  pipelines  will  be 
issued  blanket  sales  certificates  to 
effectuate  firm  and  interrnptible  sales  at 
market  based  rates.  By  removing  the 
Commission's  sales  restrictions  and 
authorizing  open  access  interstate 
pipelines  to  make  sales  for  resale  in  the 
same  competitive  manner  as  its 
affiliated  marketer,  the  potential  for 
anticompetitive  practices  with  respect  to 
the  sale  of  gas  is  removed. 


"  Enron  Gas  Marketing.  Inc.,  57  FERC  \  61.257.  at 
p.  m.804  (tWl). 

»*  See.  e.g..  Northern  Natural  Gas  Company.  iZ 
FERC  \  61  JOS  (1988);  Traaaweateni  Pipeline 
C«Mnpany.  43  FERC  \  91.240  (19«»):  CNG 
Transmission  Corporation.  45  FERC  \  tOJM  (ISM). 

"  Sea  ArWa  Energy  Resoarces.  lacttoLM 
FERC  1  61.173  (1992). 

"  See  ANR  Supply  CompMiy.  e<  o^.  50  FERC 
1  61.422  (1990). 


On  June  16. 1992.  the  Commission 
issued  two  orders  concerning  marketing 
authorizations:  O&R  Energy.  Inc.  et  al. 
59  FERC  H  61,318  (1992).  and  New 
England  Power  Company  and  The 
Norragonsett  Electric  Company  et  al.  59 
FERC  \  61,317  (1992).  These  orders— 
which  either  issued,  extended,  or 
amended  marketing  authorizations — 
pertained  to  marketers  (both  affiliated 
and  nonaffiliated),  end-users,  LDCs, 
intrastate  pipelines,  and  affiliates 
thereof.  In  contemplation  of  full 
implementation  of  Order  No.  636  by  die 
fall  of  1993,  the  aforementioned 
certificate  authorizations  for  marketers 
who  are  LDCs,  intrastate  pipelines,  or 
end-users  and  who  are  not  affiliated 
with  open  access  interstate  pipelines 
were  limited  to  a  term  ending  September 
30, 1993,  at  which  time  the  certificates 
will  automatically  convert  to  unlimited 
term  certificates,  unless  the  Commission 
establishes  a  new  term  limitation  on  or 
before  September  30. 1993.  With  regard 
to  marketers  affiliated  with  open  access 
interstate  pipelines,  the  certificate 
authorizations  were  limited  to  a  term  the 
eariier  of  September  30. 1993  or  the 
effective  date  of  the  affiliated  interstate 
pipeline's  compliance  filing  pursuant  to 
Order  No.  636.  This  term  limitation  does 
not  conflict  with  the  proposed 
regulations  set  forth  herein  because 
upon  effectiveness  of  this  rule,  all  prior 
marketing  authorizations  will  be 
supplanted.  This  proposed  rule  will  be 
effective  as  to  affiliated  marketers  when 
their  affiliated  pipelines  come  into  full 
compliance  with  Order  No.  636. 

rV.  Environmental  Analysis 

Commission  regulations  require  that 
an  Environmental  Assessment  or  an 
EnvirtMunental  Impact  Statement  be 
prepared  for  any  Commission  action 
that  any  have  a  significant  adverse 
effect  on  the  hiurian  environment*'  The 
Commission  has  categorically  excluded 
certain  actions  from  these  requirements 
as  not  having  a  significant  effect  on  the 
human  environment.**  The  subject 
action  here  will  not  have  a  significant 
adverse  impact  on  the  hmnan 
environment  and  falls  within  the 
categorical  exemption  provided  in  the 
Commission's  regulations  for  sales  of 
natural  gas  that  require  no  construction 
of  facilities.**  Therefore,  an 


V  Order  No.  486.  Rcgulattons  Irapiemanting  t)>e 
Natioaat  Environmental  Policy  Act  52  FR  4788? 
(Doe.  17.  MS7).  FERC  Stats,  ft  Reg*.  1 3a7«3. 
axHffetfat  CFR  Part  380. 

»•  18  CFR  380.4. 

»•  18  CFR  380.4(aK27). 
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environmental  assessment  is 
unnecessary  and  will  not  be  prepared  in 
this  rulemaking. 

V.  Regulatory  Flexibility  Act 
Certification 

When  the  Commission  is  required  by 
section  553  of  the  Administrative 
Procedures  Act '°  to  publish  a  notice  of 
proposed  rulemaking,  it  is  also  required 
by  section  603  of  the  Regulatory 
Flexibility  Act  (RFA)  '»  to  prepare  and 
make  available  fur  public  comment  an 
initial  regulatory  flexibihty  analysis, 
unless  the  Commission  certifies, 
pursuant  to  the  RFA,  that  the  proposed 
rule  would  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  "  The  RFA  is 
intended  to  ensure  careful  and  informed 
agency  consideration  of  rules  that  may 
significantly  affect  small  entities  and  to 
encourage  consideration  of  alternative 
approaches  to  minimize  harm  or 
burdens  on  small  entities. 

The  Commission  does  not  believe  that 
this  rule  would  have  a  significant 
economic  impact,  within  the  meaning  of 
the  RFA,  on  a  substantial  number  of 
small  entities.  This  rule  would  (1)  issue 
blanket  certiflcates  to  market  gas  to  all 
persons  who  are  not  interstate  pipeline, 
thereby  eliminating  the  necessity  of  such 
persons  having  to  apply  for  case-specific 
marketing  authority,  and  (2)  would  limit 
the  Commission's  jurisdiction  over  the 
holders  of  the  certificates  to  the  extent 
of  their  actions  performed  pursuant  to 
these  certificates. 

In  view  of  the  nature  of  the  proposals, 
the  Commission  concludes  that  there 
will  not  be  a  significant  impact  on  a 
significant  number  of  small  entities. 

VI.  Information  Collection  Requirement 

The  O^ce  of  Management  and 
Budget's  (0MB]  regulations  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rules."  However,  this  proposed 
rule  contains  no  information  collection 
requirements  and  therefore  is  not 
subject  to  OMB  approval. 

VII.  Comment  Procedures 

The  Commission  invites  all  Interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice, 
including  any  related  matters  or 
alternative  proposals  that  commentors 
may  wish  to  discuss.  An  original  and  14 
copies  of  the  written  comments  must  be 
filed  with  the  Commission  on  or  before 
September  24, 1992.  Comments  should 


»o  5  US.C.  553. 

"  5  U.S.C  eoj-eii 

"5U5.Ce0S(b). 
**  B  CFR  partiaza 


be  submitted  to  the  Office  of  the 

Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  E>C  20426,  and  should 
refer  to  Docket  No.  RM92-9-000. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  inspection  in  the 
Conunission's  Public  Reference  Room, 
room  3104,  941  North  Capitol  Street  NE., 
Washington.  DC  20428,  during  regular 
business  hours. 

List  of  Subjects  in  18  CFR  Part  284 

Continental  Shelf,  Natural  Gas, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  part 
284,  chapter  I,  title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Lois  D.  CasbeD, 
Secretary. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POUCY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  part  284  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w,  3301-3402; 
42  U.S.C.  7101-7352;  43  U.S.C.  1131-1356. 

2.  In  part  284,  subpart  L  is  added  to 
read  as  follows: 

Sut>part  L— Certain  Sates  for  Resate  by 
Non-interstste  PtpeUnes 

Sec 

284.401  Definitions. 

284.402  Blanket  marketing  certificates. 

Subpart  L— Certain  Sales  for  Resale  by 
Non-interstate  Pipelines 

§  284.401    Deflnltiorw. 

(a)  Affiliated  marketer.  For  purposes 
of  this  subpart,  an  "affiliated  marketer" 
is  a  person  engaged  in  the  "marketing" 
of  natural  gas  that  is  an  "affiliate"  of  an 
interstate  pipeline  as  those  terms  are 
defined  in  9  161.2  of  this  chapter. 

S  284.402    Blanket  marketing  certMcates. 

(a)  Authorization.  Any  person  who  is 
not  an  interstate  pipeline  is  granted  a 
blanket  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act  authorizing  the 
certificate  holder  to  make  sales  for 
resale  at  market  negotiated  rates  in 
interstate  commerce  of  any  gas  that  is 
subject  to  the  Commission's  Natural  Gas 
Act  jurisdiction.  A  blanket  certificate 
issued  under  subpart  L  is  a  certificate  of 
limited  jurisdiction  which  will  not 
subject  the  certificate  holder  to  any 


other  regulation  under  the  Natural  Gas 
Act  jurisdiction  of  the  Commission  by 
virtue  of  transactions  under  the 
certificate. 

(b)  The  authorization  granted  in 
paragraph  (a)  of  this  section  will 
become  effective  on  (insert  date  that  is 
30  days  after  publication  in  the  Federal 
Register]  except  as  otherwise  provided 
in  paragraph  (c)  of  this  section. 

(c)  The  authorization  granted  in 
paragraph  (a)  of  this  section  will 
become  effective  for  an  affiliated 
marketer  when  its  affiliated  pipeline's 
compliance  filing  under  §  284.14(b)  is 
approved  by  the  Commission.  Should  a 
marketer  be  affiliated  with  more  than 
one  pipeline,  the  authorization  granted 
in  paragraph  (a)  of  this  section  will  not 
be  effective  for  transactions  involving 
other  affiliated  interstate  pipelines  until 
such  other  pipelines'  compliance  filings 
under  }  284.14(b)  are  approved  by  the 
Commission.  "The  authorization  granted 
in  paragraph  (a)  of  this  section  is  not 
extended  to  affiliates  of  non-open 
access  interstate  pipelines. 

(d)  Abandonment  of  the  sales  service 
authorized  in  paragraph  (a)  of  this 
section  is  authorized  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  upon  the 
expiration  of  the  contractual  term  or 
upon  termination  of  each  individual 
sales  arrangement. 

[PR  Doc.  92-19018  Filed  8-10-92:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[VA  8-^-5565;  A-1-FRL-4193-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Revision  to  the  Virginia  Inspection  and 
Maintenance  (l/M)  Program 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Virginia.  This 
revision  amends  the  motor  vehicle 
inspection  and  maintenance  (I/M) 
Program.  On  March  9, 1987.  EPA 
officially  notified  the  Governor  of  the 
Commonwealth  of  Virginia  that  the 
Northern  Virginia  I/M  program  was  not 
operating  at  a  level  that  provided  for 
achievement  of  the  minimum  emission 
reduction  requirements  (MERR)  for 
hydrocarbons  and  carbon  monoxide  as 
required  in  the  Virginia  SIP.  EPA 
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requested  that  |he  operating  problems 
be  corrected  by  developing  and 
implementing  4  corrective  action  plan. 
In  response,  tht  Commonwealth 
significantly  revised  and  improved  the 
program  by  adopting  new  regulations  for 
governing  the  I^M  program  operation 
and  new  emission  analyzer 
specifications.  These  changes  became 
effective  on  January  1. 1989.  The 
intended  effect  of  this  action  is  to 
propose  approval  of  the  regulations  that 
the  Commonwealth  has  adopted  in  an 
effort  to  eliminjate  the  I/M  operating 
problems  and  jo  fulfill  the  I/M  emission 
reduction  commitments  made  in  its 
currently  approved  Northern  Virginia 
ozone  attainment  plan.  This  SIP  revision 
was  not  submitted  to  satisfy  the  I/M 
requirements  cf  the  Clean  Air  Act 
Amendments  <  if  1990.  Virginia  must 
make  further  a  mendments  to  its  SIP  to 
satisfy  the  Clean  Air  Act  Amendments 
(CAAA)  of  19^)  requirements  for  I/M. 
This  action  is  being  taken  in  accordance 
with  section  llO  of  the  Clean  Air  Act. 
DATES:  Comments  must  be  received  on 
or  before  September  10, 1992.  Public 
comments  on  jhis  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  Inspection 
and  Maintena  ice  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed 
to  Thomas  J.  Maslany.  Director.  Air. 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III.  841  Chestnut  Building. 
Philadelphia.  'A  19107.  Copies  of  the 
documents  re  evant  to  this  action  are 
available  for  ;  )ublic  inspection  during 
normal  busim  ss  hours  at  the  Air. 
Radiation  an(  Toxics  Division.  U.S. 
Environment.  1  Protection  Agency. 
Region  III.  84'  Chestnut  Building. 
Philadelphia.  PA  19107;  Public 
Information  F  eference  Unit.  U.S. 
Environment)  il  Protection  Agency.  401  M 
Street,  SW..  >  Washington  DC  20460;  and 
Virginia  Dep<  rtn^ent  of  Air  Pollution 
Control.  P.O.  Box  10089.  Richmond 
Virginia  2324 ). 

FOR  further!  INFORMATION  CONTACT. 
Brian  K.  Rehi>.  (215)  597-4554. 
SUPPLEMENTARY  INFORMATION: 
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SIP  emission  reduction  shortfall.  On 
January  18. 1990,  the  Commonwealth 
formally  requested  that  the  portion  of 
the  submittal  addressing  the  SIP 
shortfall  be  removed  from  the  SIP 
revision. 

Section  172(b)(ll)(B)  of  the  Clean  Air 
Act  required  a  motor  vehicle  I/M 
program  as  an  element  of  the  1979  SIP 
revisions  for  major  urban  areas  which 
required  an  extension  beyond  1982  for 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
or  carbon  monoxide.  The 
Commonwealth  of  Virginia  requested  an 
extension  of  the  deadline  beyond  1982 
and  consequently  included  I/M  as  an 
element  in  its  1979  SIP  revision.  This  1/ 
M  program  was  implemented  on 
December  11, 1981. 

The  Virginia  program  was  audited  by 
EPA  in  June  of  1984.  The  audit  revealed 
serious  operating  problems  related  to 
improper  testing  and  excessive  issuance 
of  cost  waivers.  EPA  determined  that, 
based  on  the  law  failure  rate  of  2%  and 
the  high  waiver  rate  of  32%.  the  program 
failed  to  meet  the  minimum  level  of 
performance  originally  required  in  the 
approved  SIP.  On  March  9. 1987.  EPA 
sent  a  letter  to  the  Governor  of  Virginia 
requesting  that  a  corrective  action  plan 
be  developed  and  implemented  to 
eliminate  the  operating  problems. 

The  SIP  revision  which  is  the  subject 
of  today's  rulemaking  was  not  submitted 
to  satisfy  the  Clean  Air  Act 
Amendments  of  1990.  The  Virginia 
Department  of  Air  Pollution  Control  is 
fully  aware  that  revisions  to  the 
Commonwealth's  SIP  for  I/M  are 
required  pursuant  to  the  amended  Clean 
Air  Act.  This  revision  was  submitted  on 
September  28, 1989  and  serves  to 
strengthen  the  current  SIP.  This  revision 
in  no  way  relieves  the  Commonwealth 
of  the  requirements  of  the  1990  Clean 
Air  Act  Amendments  for  I/M. 

Evaluation  of  Submitted  Revision 

The  House  of  Representatives 
Committee  report  on  the  1977  Clean  Air 
Act  Amendments  required  I/M 
programs  to  meet  minimum  emission 
reduction  requirements  (MERR).  The 
report  identified  MERR  as  the  level  of 
effectiveness  of  the  New  Jersey  I/M 
program  at  the  time.  The  New  Jersey  1/ 
M  program  design  included  the 
following:  a  start  year  of  1983.  a  pre-1981 
model  year  failure  rate  of  20%.  a  20 
model  year  coverage,  a  zero  percent 
waiver  rate  for  both  pre  and  post  1981 
model  year  vehicles,  a  compliance  rate 
of  100%,  an  annual,  centralized  program 
design,  coverage  of  light  duty  vehicles 
up  to  6,000  pounds,  and  an  idle  test. 

As  specified  in  the  January  22, 1981 
(46  FR  7182)  notice  titled.  "State 


Implementation  Plans,  Approval  of  1982 
Ozone  and  Carbon  Monoxide  Plan 
Revisions  for  Areas  Needing  an 
Attainment  Date  Extension".  EPA 
requires  that  the  following  elements  be 
included  as  part  of  an  I/M  program  in 
order  to  achieve  the  minimum  emission 
reduction  requirements: 

(1)  Inspection  test  procedures, 

(2)  Emissions  standards, 

(3)  Inspection  station  licensing 

requirements, 

(4)  Emission  analyzer  specification  and 

maintenance/calibration 
requirements, 

(5)  Recordkeeping  and  record  submittal 

requirements, 

(6)  Quality  control,  audit,  and 

surveillance  procedures, 

(7)  Procedures  to  assure  that 

noncomplying  vehicles  are  not 
operated  on  public  roads, 

(8)  Any  other  official  program  rules, 

regulations,  and  procedures, 

(9)  A  public  awareness  plan,  and 

(10)  A  mechanics  training  program  if 
additional  emission  reduction 
credits  are  being  claimed  for 
mechanics  training. 

In  addition,  as  discussed  in  an  EPA  1/ 
M  policy  memorandum  dated  July  17, 
1978,  all  decentralized  programs,  of 
which  Virginia  is  one,  must  also  comply 
with  the  following  requirements: 

1.  All  official  inspection  facilities  must 
be  licensed.  Provisions  for  the  licensing 
of  inspection  facilities  must  insure  that 
the  facility  has  obtained,  prior  to 
licensing,  analytical  instrumentation 
which  has  been  approved  for  use  by  the 
appropriate  state,  local,  or  regional 
government  agency.  A  representative  of 
the  facility  must  have  received 
instructions  in  the  proper  use  of  the 
instruments  and  in  vehicle  testing 
methods,  and  must  have  demonstrated 
proficiency  in  these  methods.  The 
facility  must  agree  to  maintain  records 
and  to  submit  to  inspection  of  the 
facility.  The  appropriate  government 
agency  must  have  provisions  for 
penalties  for  facilities  which  fail  to 
follow  prescribed  procedures  and  for 
misconduct. 

2.  Records  required  to  be  maintained 
should  include  the  description  (make, 
year,  license  number,  etc.)  of  each 
vehicle  inspected,  and  its  emissions  test 
results.  Records  must  also  be 
maintained  on  the  calibration  of  testing 
equipment. 

3.  Summaries  of  these  inspection 
records  should  be  submitted  on  a 
periodic  basis  to  the  governing  agency 
for  auditing. 

4.  The  governing  agency  should 
inspect  each  facility  periodically  to 
check  the  facilities'  records,  check  the 
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calibration  of  the  testing  equipment  and 
observe  that  proper  test  procedures  are 
followed. 

5.  The  governing  agency  should  have 
an  effective  program  of  unannounced/ 
unscheduled  inspections  both  as  a 
routine  measure  and  as  a  complaint 
investigation  measure.  It  is  also 
recommended  that  such  inspections  be 
used  to  check  the  correlation  of 
instrument  readings  among  inspection 
facilities. 

6.  The  governing  agency  should 
operate  a  "referee"  station  where 
vehicle  owners  may  obtain  a  valid  test 
to  compare  to  a  test  from  a  licensed 
station.  At  least  one  "referee"  station 
must  be  present  in  each  I/M 
metropolitan  area. 

A  summary  of  the  major  changes 
made  to  the  Virginia  I/M  program  to 
fulfill  the  above  listed  requirements  can 
be  found  in  the  technical  support 
document  (TSD)  related  to  this  action.  A 
copy  of  that  TSD  may  be  obtained,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSEES  section  of  this 
notice.  In  addition,  the  TSD  contains  the 
results  of  EPA's  M0BILE4  analyses 
which  demonstrate  that  the  program 
meets  MERR.  As  for  making  up  the 
shortfall  from  the  program  that  began  in 
1983,  the  carbon  monoxide  (CO)  credits 
obtained  from  the  1989  program  from 
1989  to  1992  must  be  applied  to  make  up 
the  CO  shortfall  and  the  hydrocarbon 
(HC)  credits  obtained  from  1989  to  1991 
must  be  applied  to  make  up  the  HC 
shortfall.  Conseqently.  these  credits 
cannot  be  applied  toward  any  future 
attainment  demonstrations  or  toward 
meeting  future  I/M  emission  reduction 
requirements. 

This  revision  to  the  Virginia  SIP  was 
adopted  by  the  State  Air  Pollution 
Control  Board  on  October  28, 1988  and 
April  28, 1989.  As  required  by  40  CFR 
51.102,  the  Commonwealth  of  Virginia 
has  certified  that,  after  adequate  public 
Notice,  on  October  18, 1988,  a  public 
hearing  was  held  in  respect  to  this  SIP 
revision. 

EPA  originally  approved  this  SIP 
revision  as  a  direct  final  rulemaking 
without  prior  proposal  because  the 
Agency  viewed  this  as  a 
noncontroversial  amendment  and 
anticipated  no  adverse  comments.  The 
final  rule  was  published  in  the  May  6. 
1992  Federal  Register,  Notice  of  intent  to 
submit  adverse  comment  was  submitted 
to  EPA  within  the  30  day  comment 
period  provided  in  the  (Urect  final  rule. 
A  Federal  Register  notice  is  being  issued 
elsewhere  today  withdrawing  the  final 
rule  as  published  in  the  May  6, 1992 
Federal  Register  and  announcing  the 
publication  of  this  proposed  action. 


EPA  is  proposing  to  approve  the 
Commonwealth  of  Virginia  SIP  revision 
amending  the  motor  vehicle  inspection 
and  maintenance  program,  which  was 
submitted  on  September  28, 1989.  EPA  is 
soliciting  public  comments  on  the  issues 
discussed  in  this  notice  or  on  other 
relevant  matters.  These  comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  office  listed  in  the  addresses 
section  of  this  notice. 

Proposed  Action 

EPA  proposes  to  approve  this  revision 
to  the  Virginia  SIP,  which  amends  the 
Northern  Virginia  Motor  Vehicle  I/M 
program  by  adopting  new  regulations  for 
governing  the  1/M  program  operation 
(Regulation  VR  120-9^-01)  and  new 
emission  analyzer  specifications 
(Regulation  VR  120-99-02).  This  SIP 
submittal  was  not  submitted  to  satisfy 
the  Qean  Air  Act  Amendments  of  1990. 
The  Virginia  Department  of  Air 
Pollution  Control  is  aware  that  further 
revisions  to  Virginia's  SIP  are  necessary 
to  meet  the  I/M  requirements  of  the 
amended  Clean  Air  Act.  This  revision 
was  submitted  on  September  28, 1989 
and  serves  to  strengthen  the  current  SIP, 
but  in  no  way  does  it  relieve  the 
Commonwealth  of  the  requirements  set 
forth  in  the  Clean  Air  Act  Amendments 
of  1990. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabhshing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical  economic,  and  enviroiunental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  605(bj,  I  certify  that 
this  SIP  revision  approving  revisions  to 
the  Virginia  I/M  program  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  PR  2214-2225).  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
0MB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A}-(K), 
110(a)(3).  and  part  D  of  the  Clean  Air 
Act,  as  amended,  and  EPA  regulations 
In  40  CFR  part  51. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  July  23. 1992. 
Edwin  B.  Ericksoo, 
Regional  Administrator,  Region  III. 
[FR  Doc.  92-19059  Filed  S-10-92;  8:45  am) 

BILUNO  COOC  eS60-<0-M 

40  CFR  Part  52 

[PA  2-S361;  A-1-FRL-4192108] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania  Correction  of 
Reasonably  Available  Control 
Tectinoiogy  Regulations  for  Certain 
Sources  of  Volatile  Organic 
Compounds 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania.  These 
revisions  make  the  changes  required  by 
section  182(a)(2)(A)  of  the  Clean  Air 
Act,  as  amended  in  1990,  pertaining  to 
the  correction  of  State  volatile  organic 
compound  (VOC)  regulations  consistent 
with  the  EPA  guidance  provided  in  the 
Control  Technique  Guidelines  (CTGs). 
The  intended  effect  of  this  action  is  to 
propose  approval  of  the  revisions  to  the 
Pennsylvania  SIP  pertaining  to  gasoline 
marketing,  recordkeeping,  surface 
coating,  graphic  arts,  deletion  of  the 
generic  bubble  regulation,  seasonal 
operation  of  auxiliary  incineration 
equipment  compliance  schedules  and 
synthesized  pharmaceutical  products, 
lliis  action  is  being  taken  in  accordance 
with  the  section  110  of  the  1990  Clean 
Air  Act  Amendments  (1990  CAAA). 

DATES:  Comments  must  be  received  on 
or  before  September  10, 1992.  PubUc 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 

ADDRESSES:  Comments  may  be  mailed 
to  Thomas  J.  Maslany,  Director,  Air, 
Toxics,  and  Radiation  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building,  Philadelphia,  PA  1910^  Copies 
of  the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  bu8ine«8  hours  at  the  Air. 
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Toxics,  and  Ra<^tion  Management 
Division.  U.S.  Eivironmental  Protection 
Agency.  Region  111,  841  Chestnut 
Building,  Philadelphia.  PA  19107;  Public 
Information  Reference  Unit.  U.S. 
Environmental  protection  Agency,  401  M 
Street.  SW..  WsBhington.  DC  20460: 
Commonwealth  of  Pennsylvania 
Department  of  ^vironmental  Resources 
Bureau  of  Air  Quality  Control  P.O.  Box 
2357.  Executive  house — 2d  &  Chestnut 
Streets.  Harrisburg.  PA  17105. 
FOR  RIRTHER  INf  ORMATION  CONTACT 
Cynthia  R  Stahi.  Air.  Radiation,  and 
Toxics  Divisionl  U.S.  Environmental 
Protection  Ageii:y,  Region  III.  (2151  597- 
9337.  I 

Si^PLEMENTARt  INFORMATION:  On 
August  15. 1991,  the  Commonwealth  of 
Pennsylvania  sijbmitted  a  formal 
revision  to  its  State  Implementation  Plan 
(SIP).  On  May  2B.  1988.  EPA  issued  a  SIP 
call  to  Pennsylvania  notifying  the  State 
that  its  SIP  was: inadequate  to  assure 
attainment  andjmaintenance  of  the 
primary  National  Ambient  Air  Quality 
Standard  (NAADS)  for  ozone.  See  53  FR 
34500  (September  7, 1988).  In  a  fune  14. 

1988  follow-up  fetter.  EPA  notified 
Pennsylvania  oi  deficiencies  in  its  VOC 
regulations  which  needed  to  be 
corrected  in  orqer  to  make  the 
regulations  consistent  with  EPA  policy 
and  guidance.  BPA  issued  an  additional 
SIP  call  to  Penmylvania  on  November  8. 

1989  which  advised  the  State  that 
additional  counties  failed  to  attain  the 
N.\AQS  for  ozone.  See  55  FR  30973  (July 
30, 1990).  A  SIP  call  is  a  finding  made  by 
EPA  pursuant  tb  section  110(aK2)(H)  of 
the  Clean  Air  Act  42  U.S.C. 
7410(aH2)(lfl  irt  which  EPA  identifies  a 
SIP  to  be  inadequate  to  attain  and 
mamtain  the  NAAQS.  The  changes  to 
the  regulationsUubmitted  on  August  15, 
1991  represent  Pennsylvania's  partial 
response  to  EPA"s  1988  and  1989  SIP 
calls.  Although]  the  1988  and  1989  SIP 
calls  were  maoe  prior  to  the  1990 
CAAA,  »ecUoi]j  182(a)(2)(A)  of  the  Qean 
Air  Act  as  amejnded,  42  U.S.C. 
7511(a)(2)(A),  requires  States  to  respond 
to  pre-AmendiAent  SIP  calls  which 
require  the  adaition  or  correction  of  SIP 
provisions  concerning  reasonably 
dvailaWe  cental  technology  (RACT). 

The  SIP  revilion  under  review 
consists  of  charges  to  25  Pennsylvania 
Code  chapters  121  and  129.  pertaining  to 
the  regulation  pf  VOC  sources. 
Specifically,  these  changes  are; 

(1)  The  geographic  e.xpansion  of  the 
Stage  I  vapor  necovery  regulations  and 
the  removal  of] certain  exemptions  in  the 
Stage  I  r^ulatjons  (Section  129.61): 

(2)  Improveq  recordkeeping  and  a 
requirement  that  any  alternative 
compliance  m<!thods  not  specified  by  the 


regulations  must  be  approved  by  EPA  as 
SIP  revisions  (Section  129.51)-. 

(3)  The  removal  of  certain  exemptions 
for  bulk  terminals  and  bulk  plants 
(Sections  129.59  and  129.60.  including 
the  corresponding  definitional  dianges 
in  Section  121.1): 

(4)  The  lowering  of  certain 
applicability  levels  for  certain  surface 
coating  processes  and  expanded 
geographic  applicability  of  the  surface 
coating  regulations  (Section  12952); 

(5)  Removal  of  the  generic  bubble 
provision  (Section  129.53): 

(6)  The  change  in  the  regulation 
pertaining  to  the  seasonal  operation  of 
incineration  eqiiipment  (Section  129.54); 

(7)  Compliance  schedules  (Section 
129.86): 

(8)  Graphic  arts  applicability  levels 
(Section  129.67);  and. 

(9)  The  corrections  to  the  regulation 
for  the  manufacture  of  synthesized 
pharmaceutical  products  (Section 
129.68). 

This  submittal  was  part  of  a  larger 
package  which  also  included  the 
definitions  and  emission  standards  for 
wood  furniture  coating.  On  October  11. 
1991.  EPA  returned  the  wood  furniture 
regulation  portion  of  the  package  to 
Pennsylvania  because  adequate 
technical  support  had  not  been  provided 
with  the  submittal  and  was, 
consequently,  determined  to  be 
incomplete.  Therefore,  this  notice 
addresses  the  August  15. 1991  submittal 
with  the  exception  of  the  wood  furniture 
regulations  and  applicable  definitions. 

Summary  of  the  SIP  Revisions 

Section  129.61— Stage  I  Control 

The  regulations  applicable  to  Stage  1 
vapor  recovery  are  changed  to  apply 
statewide.  As  part  of  the  Ozone 
Transport  Region  established  by 
Congress  in  the  1990  CAAA, 
Pennsylvania  is  required  to  adopt  and 
implement  RACT  regulations,  of  which 
Stage  I  vapor  recovery  is  a  part,  by 
November  15, 1992.  In  making  the  Stage 
1  regulation  effective  statewide  now. 
Pennsylvania  is  meeting  its  obligation 
earlier  than  mandated  by  the  Act.  In 
addition,  the  exemptions  in  this 
regulation  are  modified  to  be  consistent 
with  EPA  Control  Technique  Guidelines 
(CTG)  pertaining  to  Stage  I  vapor 
recovery.  The  old  Pennsylvania 
exemption  for  facilities  with  annual 
throughput  of  less  than  60.000  gallons  is 
deleted  and  the  exemption  for  stationary 
storage  tanks  with  a  capacity  less  than 
2.000  gallons  is  limited  to  tanks  installed 
before  January  1, 1979.  An  exemption  for 
stationary  siorage  tanks  with  capacities 
less  than  250  gallons  installed  after 
January  1, 1979  is  added.  A  specific 


provision  requiring  that  the  dispensing 
delivery  tank  must  remain  vapor  tight  at 
all  times  is  also  added  to  this  regulation. 
Tlie  accompanying  technical  support 
document  discusses  the  EPA  Stage  I 
applicability  requirements  in  more 
detail. 

EPA  has  received  some  information 
from  Pennsylvania  Department  of 
Environmental  Resources  (DER) 
regarding  the  feasibility  of  controlling 
vapors  from  gasoline  tanks  which  are 
less  than  or  equal  to  2000  gallons  in 
capacity.  This  information  was 
generated  by  the  Pennsylvania 
Petroleum  Association  (PPA)  in  a  survey 
it  conducted  among  its  members.  EPA 
has  advised  DER  that  additional 
information  is  needed  in  order  for  EPA 
to  determine  whether  a  higher  tank  size 
capacity  applicability  level  for  Stage  I 
vapor  recovery  in  Pennsylvania  would 
be  appropriate.  Pennsylvania  would  be 
making  such  a  demonstration  under  the 
"Five  Percent  Equivalency  Rule".  The 
5%  rule  permits  States  to  allow  higher 
applicability  levels  for  source 
regulations  if  it  can  be  demonstrated 
that  the  sources  being  controlled 
between  the  proposed  applicability  level 
and  CTG  applicability  level  for  that 
source  category  represents  less  than  5% 
of  the  total  emissions  of  the  sources  in 
that  source  category. 

If  Pennsylvania  desires  to  revise  this 
regulation  after  reviewing  the  additional 
information  requested  by  EPA,  it  may 
submit  a  further  revision  to  25  Pa.  Code 
§  129.61  for  SIP  approval  (after  meeting 
the  SIP  submittal  requirements).  EPA 
will,  however,  continue  the  rulemaking 
process  for  the  present  regulation  as  it 
appears  to  comport  with  EPA  guidance 
and  has  been  submitted  in  response  to  a 
SIP  call. 

Section  129.51 — Genera  i 

'The  equivalency  provision  in  this 
regulation  now  requires  that  compliance 
with  the  regulations  may  be  achieved 
through  alternative  methods  provided 
that  the  method  is  approved  by 
Pennsylvania,  the  emissions  are  equal  to 
or  less  than  those  which  would  have 
been  allowed  using  the  specified 
methods,  all  calculations  are  performed 
on  a  solids  basis,  capture  efficiency  and 
emissions  testing  are  conducted  in 
accordance  with  methods  approved  by 
EPA,  adequate  records  are  kept  to 
determine  compliance  and  all 
alternative  compliance  methods  are 
approved  by  EPA  through  a  SIP  revision 
Pennsylvania  did  not  adopt  the  test 
methods  for  capture  efficiency  because 
they  consider  such  compliance 
methodology  to  be  an  alternative  to  the 
emission  standards  in  the  SIP,  which 
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would  require  EPA  approval.  The 
changes  to  the  regulations  are  consistent 
with  EPA  guidance  and  address  the 
concerns  with  recordkeeping  and  test 
methods  raised  in  the  1988  SIP  call. 

Section  121.1— Definitions 

The  definitions  of  bulk  terminal  and 
bulk  plant  are  modified  to  eliminate 
averaging  to  determine  daily  throughput. 
The  regulation  now  requires  that  a 
facility  with  a  daily  throughput  of  20,000 
gallons  or  more  of  gasoline  in  any  single 
day  will  be  defmed  as  a  bulk  gasoline 
terminal.  Facilities  which  never  exceed 
a  daily  throughout  of  less  than  20,000 
gallons  of  gasoline  in  any  single  day  are 
defined  as  a  bulk  gasoline  plant. 
Elimination  of  the  averaging  makes  this 
regulation  more  enforceable  since 
source  and  regulatory  personnel  can 
determine  on  the  basis  of  any  single 
day's  throughout  whether  this  regulation 
is  applicable. 

The  deHnition  of  clear  coat, 
applicable  primarily  to  the 
miscellaneous  metal  parts  and  products 
regulations,  is  added  to  this  section.  The 
definition  is  consistent  with  that  found 
in  EPA's  guidance  documents  and 
excludes  those  coatings  which  would  be 
defined  as  extreme  performance 
coatings. 

Sections  129.59  and  129.60— Bulk 
Gasoline  Terminals  and  Plants 

A  daily  throughput  recordkeeping 
requirement  is  added  to  each  of  these 
regulations,  as  required  by  EPA.  The 
exemption  for  bulk  gasoline  plants  with 
average  daily  throughputs  of  less  than 
12,000  gallons  is  reduced  to  4,000 
gallons,  making  it  consistent  with  EPA's 
CTG  for  bulk  gasoline  plants.  The  only 
minor  deviation  from  EPA's  guidance  is 
that  regulation  requires  that  the  average 
throughput  of  4000  gallons  be 
determined  as  of  January  1, 1987. 
Although  EPA  did  not  reconunend  that 
Pennsylvania  establish  a  baseline  date 
from  which  sources  are  to  evaluate  their 
emissions,  this  is  acceptable.  EPA 
agreed  to  allow  Pennsylvania  to  use  a 
baseline  date  because  it  was  sufficiently 
historical  so  as  to  capture  the  majority 
of  the  target  source  population  and 
because  Pennsylvania  had  a  detailed 
emissions  inventory  for  the  chosen  year. 
The  accompanying  technical  support 
docujnent  discusses  this  subject  in  more 
detail. 

Section  129.52— Surface  Coating 
Processes 

Section  129.52(a)  clearly  establishes 
the  applicability  level  for  a!)  surface 
coating  processes  [graphic  arts 
processes  are  not  included  in  this  group) 
at  3  poimds  (lbs)  per  hour,  15  lbs  per  day 


or  2.7  tons  per  year  of  VOC  Facilities 
which  emit  or  have  emitted  this  level  of 
VOC  emissions  since  January  1, 1987 
and  are  located  in  Allegheny, 
Armstrong,  Beaver,  Bucks.  Butler, 
Carbon,  Chester,  Delaware,  Fayette, 
Lehigh,  Montgomery,  Northampton. 
Philadelphia,  Washington  or 
Westmoreland  Counties  must  meet  the 
emission  standards  in  this  regulation. 

Section  129.52(b)  is  modified  to 
require  that  the  RACT  emission 
standards  be  met  either  on  a  coating  by 
coating  basis  or  through  add-on  control 
equipment  such  that  calculation  of  the 
required  emission  reduction  is 
performed  on  a  solids  basis.  VOC 
calculations  which  are  not  performed  on 
a  solids  basis  could  give  credit  for  VOC 
emission  reductions  which  are  not 
actually  obtained.  Solids-based 
calculations  are  those  where  the 
emission  standard  is  converted  to  its 
equivalent  soUds  based  standard  using 
the  standard  solvent  density  of  7.36  lbs/ 
gallon  and  actual  solvent  densities  of 
the  coatings  is  used  to  determine  the 
VOC  content  of  the  sources'  coatings. 
The  standard  solvent  density  of  7.36 
lbs/gallon  was  used  by  EPA  when  the 
surface  coating  and  graphic  arts  CTGs 
were  developed.  Any  compliance 
calculations,  however,  must  use  the 
sources'  coatings'  actual  solvent 
densities.  The  equation  in  the 
Pennsylvania  regulation  which  is  to  be 
used  for  sources  which  expect  to  comply 
with  the  applicable  emission  standard 
using  an  add-on  control  device  is  now  a 
solids  based  equation  and  is  acceptable 
to  EPA.  An  additional  recordkeeping 
requirement  in  this  section  requires  all 
facilities,  regardless  of  each  facility's 
annual  emissions,  to  keep  records 
sufficient  to  determine  applicability  and 
compliance. 

The  emission  standard  under 
miscellaneous  metal  parts  pertaining  to 
topcoats  for  locomotives  and  heavy- 
duty  trucks  and  the  standard  for  hopper 
cars  and  tank  car  interiors  is  each 
reduced  to  the  miscellaneous  metal 
parts — extreme  performance  coating 
standard  of  3.5  lbs.  VOC/gallon  coating 
less  water.  The  coating  properties 
required  for  coatings  used  to  paint 
locomotives,  heavy-duty  trucks,  hopper 
cars  and  tank  car  interiors  are  such  that 
these  coatings  meet  tlie  defmition  of  an 
extreme  performance  coating.  The 
changes  made  to  the  emission  standards 
for  these  sources  are  consistent  with 
EPA's  guidance  documents  on  the 
appropriate  coating  limits  for  these 
kinds  of  sources. 


Section  129.53 — Generic  Bubble 
Regulation 

This  regulation  is  deleted.  Any 
alternative  standards  or  methods  of 
compliance  must  meet  the  requirements 
in  S  129.51.  See  the  discussion  above 
regarding  S  129.51. 

Section  129.54 — Seasonal  Operation  of 
Auxiliary  Incineration  Equipment 

This  regulation  has  been  changed  to 
limit  the  seasonal  operation  of  auxiliary 
incineration  equipment  to  those 
facilities  using  natural  gas  as  the 
auxiliary  fuel.  The  previous  regulation 
had  allowed  all  facilities  using  any  kind 
of  auxiliary  fuel  to  obtain  an  exemption 
under  this  regulation.  The  modified 
regulation  is  now  consistent  with  the 
EPA  requirements. 

Section  129.66 — Compliance  Schedules 
and  Final  Compliance  Dates 

This  regulation  generally  requires  that 
all  affected  sources  must  comply  with 
the  modified  regulations  immediately. 
Only  those  sources  which  became  newly 
subject  to  the  regulations  because  of 
lower  applicability  levels  or  more 
stringent  emission  standards  would  be 
allowed  up  to  one  year  from  the 
effective  date  of  the  Pennsylvania 
regulation  (until  August  3, 1992)  to 
comply  with  the  modified  regulations. 
This  regulation  is  consistent  with  EPA's 
policies  interpreting  the  requirements  of 
the  Clean  Air  Act. 

Section  129.67 — Graphic  Arts  Systems 

This  regulation  now  clearly  subjects 
all  graphic  arts  sources  which  have  the 
potential  to  emit  or  which  had  emitted 
100  tons  per  year  or  more  of  VOC  since 
January  1, 1987  to  the  requirements  of 
Section  129.67.  The  defmition  of 
potential  emissions  was  already  in  the 
Pennsylvania  regulations  and  means  the 
maximum  emissions  of  the  source  in  the 
absence  of  pollution  control  equipment. 
Graphic  arts  sources  are  defined  as 
those  which  do  rotogravure  and/or 
flexographic  printing.  In  addition,  the 
requirements  of  the  graphic  arts 
regulation  now  prohibit  a  source  from 
operating  unless  it  meets  one  of  several 
emission  standards.  In  order  to  comply 
with  the  regulation,  the  source's 
applicable  press  inks  may  be 
waterbome  inks  which  are  defined  as 
25%  or  less  VOC  and  75%  or  more  water 
by  volume  of  the  volatile  fraction  of  the 
ink.  Alternatively,  the  inks  may  be  high- 
solids  which  is  defined  as  60%  or  more 
by  volume  of  solid  material.  For  sources 
which  use  add-on  control  equipment,  the 
applicable  emission  stanuaid  is  a  75% 
overall  emission  reduction  tor 
publication  rotogravure  presses.  65% 
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overall  emission  reduction  for  other 
rotogravure  presses,  and  60%  overall 
emission  reducnon  for  flexographic 
presses.  Each  qf  these  overall  emission 
reduction  requirements  are  reductions 
from  the  VOC  input  to  the  press,  rather 
than  an  emissi(  m  reduction  from  a 
historical  baseline.  Presses  used  to 
check  product  (|uality  and  which  do  not 
emit  more  than  400  pounds  of  VOC  in  a 
[  period  are  exempt  from 
,  This  regulation  is 

EPA's  CTG  document 
;  arts  industry. 


30  day  running 
this  regulation 
consistent  with 
for  the  graphic 


Section  129.63-  -Manufacture  of 
Synthesized  Pharmaceutical  Products 


This  rej 
that  the  overal 
air  dryers  and 
exhaust  be  90^ 
addition,  the 
is  deleted, 
with  EPA's 
manufacture  o 
pharmaceutica 


5(1 


ct:; 


igulatibn  is  changed  to  require 
emission  reduction  from 
)roduction  equipment 
rather  than  85%.  In 
ton  per  year  exemption 
The^e  changes  are  consistent 
document  for  the 
synthesized 
products. 


JMI 


EPA 's  Evaluat,  on  of  the  SIP  Revision 

The  changes  being  made  with  this 
revision  to  the  (Pennsylvania  SIP  make 
significant  improvements  in  the 
applicability  and  enforceability  of  the 
regulations.  Tliese  changes,  pertaining  to 
Stage  I  vapor  recovery,  surface  coating, 
graphic  arts,  recordkeeping,  gasoline 
marketing,  pharmaceutical  products, 
and  compliange  schedules,  are 
submitted  by  Pennsylvania  in  response 
to  EPA's  SIP  cills.  A  detailed  evaluation 
of  these  SIP  revisions  has  been 
performed  by  ^A  in  a  Technical 
Support  Docuihwit  (TSD)  for  this  action. 
A  copy  of  this  [TSD  is  available,  upon 
request  from  toe  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
notice. 

Proposed  Actim 

EPA  is  proposing  to  approve  the 
changes  in  the  Pennsylvania  VOC 
regulations.  Chapters  121  and  129. 
pertaining  to  Stage  I  vapor  recovery, 
surface  coating,  graphic  arts, 
recordkeeping^  gasoline  marketing, 
pharmaceutical  products,  and 
compliance  schedules  because  they  are 
consistent  witti  the  1990  Clean  Air  Act 
Amendments.  These  changes  represent 
Pennsylvania's  partial  response  to  the 
May  26, 1988  and  the  November  8, 1989 
SIP  calls.         I 

Nothing  in  this  action  should  be 
construed  as  iermitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementatidn  plan.  Each  request  for 
revision  to  thr  state  implementation 


plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b),  the 
Administrator  certifies  that  SIP 
approvals  under  sections  107, 110,  and 
172  of  the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  SIP 
approvals  (or  redesignations)  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  are  already 
State  law.  SIP  approvals  (or 
redesignations).  therefore,  do  not  add 
any  additional  requirements  for  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Clean  Air  Act.  preparation  of  a 
flexibility  analysis  for  a  SIP  approval 
would  constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
actions.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds. 

This  rulemaking  action,  proposing  to 
approve  changes  to  Chapters  121  and 
129  of  the  Pennsylvania  regulations 
pertaining  to  Stage  I  vapor  recovery, 
surface  coating,  graphic  arts,  deletion  of 
the  generic  bubble  regulation, 
recordkeeping,  gasoline  marketing, 
pharmaceutical  products,  and 
compliance  schedules,  has  been 
classified  as  a  Table  2  action  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
2214-2225).  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  table  2  and  3 
SIP  revisions,  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request 

The  Regional  Administrator's  decision 
to  approve  or  disapprove  the  SIP 
revision  will  be  based  on  whether  it 
meets  the  requirements  of  sections 
100(a)(2)(A)-{K),  110(a)(3)  and  Part  D  of 
the  Clean  Air  Act  as  amended,  and  EPA 
regulations  in  40  CFR  part  51, 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergoverrmiental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  U.S.C.  7401-7671q. 
Dated:  June  26, 1992. 
Edwrin  B,  Erickson, 

Regional  Administrator.  Region  HI. 

[FR  Doc  92-19061  Filed  8-10-92;  845  am) 
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40  CFR  Part  122 
(FRL  4190-1] 
RIN  2040-AA79 

National  Pollutant  Disctiarge 
Eilmination  System  General  Permit  for 
Storm  Water  Discharges  Associated 
With  industriai  Activity  on  Indian 
Lands  in  Oregon  and  Water  Quality 
Certification 

agency:  Enironmental  Protection 
Agency  lEPAj. 

ACTION:  Proposed  rule  and  draft  general 
NPDES  permit,  


summary:  This  document  announces 
EPA-Region  lO's  proposal  to  issue  a 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
facilities  on  Indian  Lands  in  Oregon  that 
discharge  storm  water  associated  with 
industrial  activities,  and  p  certification 
that  the  discharges  will  comply  with 
section  401  of  the  Oean  Water  Act 
(CWA).  This  general  permit  when 
issued,  will  authorize  storm  water 
discharges  in  accordance  with  the  CWA 
section  402(p), 

DATES:  Written  comments  must  be 
received  by  September  10, 1992.  Persons 
wishing  to  request  that  a  pubhc  hearing 
be  held,  may  do  so  in  writing,  by 
September  10. 1992.  A  request  for  a 
public  hearing  shall  state  the  nature  of 
the  issues  to  be  raised  as  well  as  the 
requester's  name,  address,  and 
telephone  number, 

ADOAESSES:  The  public  should  send  an 
original  and  two  copies  of  their 
comments  on  the  general  permit  to 
Kevin  Weiss.  Permits  Division  IEN-336J. 
Environmental  Protection  Agency.  401 M 
Street  SW„  Washington,  DC  20460.  This 
public  record  is  located  at  EPA 
Headquarters,  EPA  Public  Information 
Reference  Unit.  Rm.  2402.  401  M  Street 
SW,.  Washington.  DC  20460,  A 
reasonable  free  may  be  charged  for 
copying.  Comments  on  EPA-Region  lO's 
water  quality  401  certification  must  be 
sent  to  Steve  Bubnick,  EPA-Region  10. 
Water  Permits  Section  (WD-134).  1200 
Sixth  Avenue.  Seattle,  WA  98101, 
FOR  FURTHER  INFORMATION  CONTACT: 

Jeanette  Carriveau,  EPA-Region  10.  (206) 
553-1214. 

SUPPt^MENTARY  INFORMATION:  Section 
405  of  the  Water  Quality  Act  of  1987 
(WQA)  added  section  402(p)  of  the 
CWA  which  requires  EPA  to  develop  a 
phased  approach  to  regulating  storm 
water  discharges  under  the  NPDES 
program,  EPA  published  a  fmal 
regulation  on  November  16. 1990  (55  FR 
47990).  establishiiig  permit  application 


Federal  Rggater  /  Vol.  57.  No.  155  /  Tuesday,  August  11.  1992  /  Proposed  Rules 35775 


requirements  for  storm  water  discbarges 
associated  with  industrial  activity  and 
for  discharges  from  municipal  separate 
storm  sewer  systems  serving  a 
population  of  100,000  or  more.  In  the 
permit  application  regulations,  EPA 
defined  the  term  "storm  water  discharge 
associated  with  industrial  activity"  in  a 
comprehensive  manner  to  cover  a  wide 
variety  of  facilities.  This  definition 
greatly  expanded  the  number  of 
industrial  facilities  subject  to  the  NPDES 
program. 

On  August  16, 1991  (59  FR  40948).  EPA 
proposed  a  general  permit  to  authorize 
the  discharge  of  storm  water  associated 
with  industrial  activities  in  several 
states  where  EPA  has  permitting 
jurisdiction.  EPA  inadvertently  omitted 
to  include  permit  coverage  for  facilities 
on  Indian  lands  in  the  state  of  Oregon. 
The  purpose  of  this  notice  is  to  clarify 
EPA's  intent  to  extend  this  permit  to 
Indian  lands  in  Oregon.  Therefore,  EPA 
incorporates  all  provisions  of  the  draft 
general  permit  and  accompanying  fact 
sheet  as  published  on  August  16, 1991 
(56  FR  40948).  This  notice  is  not 
soliciting  additional  comments  on  the 
general  permit  conditions,  but  rather  on 
its  application  to  Indian  lands  in 
Oregon. 

EPA-Region  10  has  certified  pursuant 
to  Section  401  of  the  CWA  that  the 
subject  discharges  will  comply  with  the 
applicable  provisions  of  CWA  sections 
208(e).  301.  30Z  303,  306,  and  307. 

Copies  of  the  draft  general  permit  are 
also  available  from  EPA-Region  10. 

Dated:  )uly  22. 1992. 
Dana  A.  RosmuMen. 
Regional  Administrator. 
[FR  Doc.  92-18948  Filed  8-10^2;  8;45  am} 
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ACTION 

45  CFH  Part  1224 

imptementation  of  the  Privacy  Act  of 
1974 

agency:  action. 

action:  Notice  of  proposed  rulemaking. 

summary:  action  proposes  to  exempt 
a  system  of  records  from  certain 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a  ("Privacy  Act"),  to  the 
extent  that  the  system  contains 
investigatory  material  pertaining  to  the 
enforcement  of  criminal  laws  or 
compiled  for  law  enforcement  purposes. 
The  system  of  records  to  be  exempted 
contains  the  investigative  files  of  the 
Office  of  tbe  Inspector  General  of 
ACTION. 


date:  Written  comments  must  be 
received  on  or  before  September  10, 
1992. 

address:  Written  comments  should  be 
sent  to  Thomas  C.  Buchanan,  Counsel  to 
the  Inspector  General,  ACTION.  1100 
Vermont  Avenue,  NW,  Suite  12100. 
Washington.  DC  20525.  To  ensure 
prompt  attention,  please  indicate 
"Comments  to  Proposed  Privacy  Act 
Exemption"  on  the  outside  envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Buchanan.  Counsel  to  the 
Inspector  General,  at  the  above  address, 
or  by  telephone  at  (202)  606-4804;  or 
Edward  F.  Carey,  Privacy  Act  Officer. 
ACTION,  1100  Vermont  Avenue,  NW. 
Suite  3200,  Washington,  DC  20525.  (202) 
606-5242. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  31. 1991.  ACTION. 
pubhshed  a  "Notice  of  Systems  of 
Records"  in  the  Federal  Register  (56  FR 
67576).  Included  in  this  notice  is  system 
number  "ACTION-15,"  the  Office  of  the 
Inspector  General  Investigative  Files. 
This  system  contains  investigatory 
material  pertaining  to  the  enforcement 
of  criminal  laws  and  compiled  for  law 
enforcement  purposes.  ACTION 
proposes  to  exempt  this  system  of 
records  from  specified  provisions  of  the 
Privacy  Act  (A  clarification  of  one  of 
the  system's  routine  uses  is  provided  in 
section  III,  below.) 

II.  DisciMsion  of  Proposed  Exemptkm 

Section  (j)(2)  of  the  Privacy  Act 
provides  that  the  head  of  an  agency  may 
promulgate  rules  to  exempt  any  system 
of  records  within  the  agency  from  any 
part  of  section  552a  except  subsections 
(b),  (c)(1)  and  (2),  (e)(4)(A)  through  (F). 
(e)(6),  (7),  (9),  (10).  and  (11).  and  (i).  if  the 
system  of  records  is — 

maintained  by  an  agency  or  component 
thereof  which  performs  as  its  principal 
function  any  activity  pertaining  to  the 
enforcement  of  criminal  laws  *  •  •  and 
which  consists  of  (A)  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  and  probation 
status;  (B)  information  compiles  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or  [C]  reports 
identifiable  to  an  individual  compiles  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 


indictment  through  release  from 
supervision. 

Section  (k)(2)  of  the  Privacy  Act 
provides  that  the  head  of  an  agency  may 
promulgate  rules  to  exempt  any  system 
of  records  within  the  agency  from 
sections  552a(c)(3),  (d),  (e)(1),  (e)(4)(G) 
through  (I),  and  (f),  if  the  system  of 
records  is  "investigatory  material 
compiled  for  law  enforcement 
purposes." 

If  a  system  of  records  is  not  exempted 
from  these  sections,  the  Privacy  Act 
generally  requires  the  agency  to: 
Account  for  disclosures:  permit 
individuals  access  to  their  records; 
permit  Individuals  to  request 
amendment  to  their  records:  collect 
information  directly  from  the  subject 
individual;  publish  information  in  the 
Federal  Register  about  access  to 
records;  and  promulgate  rules  that 
establish  procedures  for  notice  and 
disclosure  of  records.  The  exemptions 
that  may  be  asserted  with  respect  to 
investigatory  systems  of  records  permit 
an  agency  to  protect  information  when 
disclosure  would  interfere  with  the 
conduct  of  the  agency's  investigation. 

The  Office  of  the  Inspector  General 
Investigative  Files  contain  information 
of  the  type  described  in  the  above 
mentioned  exemptions  to  the  Privacy 
Act.  The  Inspector  General  Act  of  1978, 
as  amended.  5  U.S.C.  spp.  3,  authorizes 
the  Inspector  General  of  ACTION  to 
conduct  investigations  to  detect  fraud 
and  abuse  in  the  programs  and 
operations  of  ACTION  and  to  assist  in 
the  prosecution  of  participants  in  such 
fraud  or  abuse.  The  Office  of  the 
Inspector  General  of  ACTION  maintains 
information  in  this  system  of  records 
pursuant  to  its  law  enforcement  and 
criminal  investigation  functions. 
Exemptions  under  section  552a(j)(2)  and 
(k)(2]  are  necessary  to  maintain  the 
inte^ty  and  confidentiality  of  the 
investigative  files  and  to  protect 
individuals  from  harm.  Disclosure  of 
information  in  these  investigatory  files 
or  disclosure  of  the  identity  of 
confidential  sources  would  seriously 
undermine  the  effectiveness  of  the 
Inspector  General's  investigations. 
Knowledge  of  such  investigations  also 
could  enable  subjects  of  the 
investigation  to  take  action  to  prevent 
detection  of  criminal  activities,  conceal 
or  destroy  evidence,  or  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  intimidation 
of.  or  harm  to,  informants,  witnesses, 
investigative  personnel,  or  their  families 
The  Imposition  of  certain  restrictions  on 
the  manner  in  which  information  is 
collected,  verified,  or  retained  could 
significantly  impede  the  effectiveness  of 
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the  investigations  of  the  Office  of  the 
Inspector  General  and  could  preclude 
the  apprehension  and  successful 
prosecution  of  persons  engaged  in  fraud 
or  criminal  acljivity. 

Section  12241-14  of  the  ACTION 
regulations  {4^  CFR  part  1224) 
previously  wai  promulgated  to  exempt 
various  investigatory  records  from 
certain  requirements  of  the  Privacy  Act. 
In  connection  (vith  the  establishment  of 
the  system  of  lecords  containing  the 
Office  of  the  Inspector  General 
Investigative  f  iies.  ACTION  proposes  to 
amend  Part  1224  by  adding  a  new 
section.  45  CFR  1224.1-19.  Inspector 
General  Exemptions,  pursuant  to  section 
552a(j){2)  and  (k)(2)  of  the  Privacy  Act. 

III.  Clarificatidn  of  Routine  Use 

In  the  December  31. 1991.  Federal 
Register  notici.  the  Systems  of  Records 
for  the  Office  of  the  Inspector  General 
Investigative  Files  hsted  as  one  of  its 
routine  uses  "Referral  to  Federal,  state, 
local  and  prof  issional  licensing 
authorities  *  "   *  ."  This  is  not  intended 
to  permit.  In  every  instance,  disclosure 
of  investigative  files  to  Governmental 
and  professional  licensing  authorities 
conducting  background  investigations  of 
employees  who  may  have  been  the 
subject  of  an  mspector  General 
investigation.  In  instances  where  the 
Inspector  General  investigation  has  not 
substantiated  the  allegations  against  the 
individual,  or  where  no  criminal 
prosecution  oi  administrative  action 
was  taken  ag<  inst  the  individual, 
fundamental  laimess  would  dictate  that 
the  record  nol  be  identified  or  released 
to  the  licensirg  authority  without  the 
subject's  knowledge  and  prior  written 
permission.  (Ii  such  situations,  the 
individual  may  not  even  be  aware  that 
an  Inspector  General  investigation  was 
conducted.) 

The  Inspeclor  General  must  be  free,  of 
course,  to  ad\  ise  cognizant  licensing 
authorities  when  an  investigation 
reveals  conduct  that  impugns  the 
honesty,  integrity,  or  professional 
competence  c  f  a  licensed  individual. 
[See,  e.g.,  Rul » 8.3  of  the  American  Bar 
Association  Model  Rules  of  Professional 
Conduct.)  In  i  uch  instances,  however, 
the  Inspector  General  will  advise  the 
individual  of  disclosure  concurrent  with 
such  informa  ion  release. 

IV.  Regulatoijy  Flexibility  Act;  Executive 
OTderl2291 


Pursuant  t( 
Regulatory 
605(b).  the 
that  the  ame 
not,  if  adopt^, 


JMI 


section  605(b)  of  the 
Flexibility  Act.  5  U.S.C. 
Di  rector  of  ACTION  certifies 
I  idments  to  part  1224  will 

L  have  a  significant  impact 


on  a  substantial  number  of  small 
entities.  The  Director  further  finds  that 
the  proposed  rules  is  not  a  "major  rule" 
under  Executive  Order  No.  12291  since  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

List  of  Subjects  in  45  CFR  Part  1224 

Privacy,  reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  chapter  XII,  subtitle  B.  title  45. 
Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

PART  1224— IMPLEMENTATION  OF 
THE  PRIVACY  ACT  OF  1974 

1.  The  authority  citation  for  part  1224 
continues  to  read  as  follows: 

Autbority:  Pub.  L  93-579.  5  U.S.C.  552a 

2.  Section  1224.1-19  is  added  to  read 
as  follows: 

§  1224.1-19    Inspector  General 
exemptions. 

Pursuant  to  sections  (j)  and  (k)  of  the 
Privacy  Act  of  1974,  ACTION  has 
promulgated  the  following  exemptions 
to  specified  provisions  of  the  Privacy 
Act: 

(a)  Pursuant  to,  and  limited  by,  5 
U.S.C.  552a(j)(2),  the  system  of  records 
maintained  by  the  Office  of  the 
Inspector  General  of  ACTION  that 
contains  the  Investigative  Files  shall  be 
exempted  from  the  provisions  of  5  U.S.C. 
552a,  except  subsections  (b),  (c)(1)  and 
(2),  (e)(4)(A)  through  (F),  (e)(6).  (7).  (9). 
(10).  and  (11).  and  (i),  and  45  CFR 
1224.1-12. 1224.1-13. 1224.1-15. 1224.1- 
16. 1224.1-17.  and  1224.1-18.  insofar  as 
the  system  contains  information 
pertaining  to  criminal  law  enforcement 
investigations. 

(b)  Pursuant  to.  and  limited  by,  5 
U.S.C.  552a(k)(2).  the  system  of  records 
maintained  by  the  Office  of  the 
Inspector  General  of  ACTION  that 
contains  the  Investigative  Files  shall  be 
exempted  from  5  U.S.C.  552a(c)(3).  (d). 
(e)(1).  (e)(4)(G).  (H),  and  (I),  and  (fl,  and 
45  CFR  1224.1-12. 1224.1-13, 1224.1-15. 
1224.1-16, 1224.1-17.  and  1224.1-18. 
Insofar  as  it  contains  investigatory 
materials  compiled  for  law  enforcement 
purposes. 

Dated:  luly  24, 1992. 
Mary  fane  Maddox. 

Acting  Director.  ACTION. 

[FR  Doc.  92-19029  Filed  &-10-92;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  cru^)ter  I 

Below  1  GHz  LEO  Negotiated 
Rulemaking  Committee 

August  4, 1992. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  second 
and  third  meetings  of  the  Below  1  GHz 
LEO  Negotiated  Rulemaking  Committee 
(llCommittee"),  which  will  be  held  at 
the  Federal  Communications 
Conunission  in  Washington,  DC. 
DATES:  August  18. 1992  at  9:30  a.m.— 
August  24, 1992  at  9:30  a.m. 
ADDRESSES:  Federal  Communications 
Conunission.  rm.  856. 1919  M  Street, 
NW.,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  S.  Tycz.  Deputy  Chief.  Domestic 

Facilities  Division.  Federal 

Communications  Commission,  at  (202) 

634-1817. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  second  meeting  of  the 
Conunittee  is  as  follows: 

1.  Approval  of  agenda. 

2.  Opening  remarks. 

3.  Report  on  progress  of  informal 

working  groups. 

4.  Discussion  of  informal  working  group 

reports. 

5.  Discussion  of  additional/revised 

tasks,  if  any,  for  informal  working 
groups. 

6.  Update  agenda  for  next  meeting. 

7.  Other  business. 

A  more  detailed  agenda  for  this 
meeting  will  be  available  at  the  Federal 
Communications  Commission  in  CC 
Docket  92-76  following  the  Committee's 
first  meeting  on  August  10. 1992. 

The  agenda  for  the  third  meeting  of 
the  Committee  is  as  follows: 

1.  Approval  of  agenda. 

2.  Opening  remarks. 

3.  Report  on  progress  of  informal 

working  groups. 

4.  Discussion  of  informal  working  group 

reports. 

5.  Discussion  of  additional/revised 

tasks,  if  any,  for  informal  working 
groups. 

6.  Formation  of  informal  editorial 

working  group  to  prepare  the 
Committee's  report  to  the  Federal 
Communications  Commission. 

7.  Agenda  for  the  next  meeting. 
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8.  Other  business. 

A  more  detailed  agenda  for  this 
meeting  will  be  available  at  the  Federal 
Communications  Conunission  in  CC 
Docket  92-76  following  the  Committee's 
second  meeting  on  August  18, 1992. 

Members  of  the  general  public  may 
attend  these  meetings.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  There  will  be  no  public  oral 
participation,  but  the  public  may  submit 
written  comments  to  Thomas  S.  Tycz, 
the  Committee's  designated  Federal 
Officer,  before  the  meeting. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretory. 

[FR  Doc.  92-18952  Filed  ft-10-92;  8:45  am] 
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TNs  section  of  ttie  FEDERAL  REGISTER 
contains  docutT)«nts  ottief  than  nJes  or 
proposed  rutes  that  are  app*fcat)le  to  ttie 
public.  Notices  Of  hearings  and 
invesUgations,  conHrottee  meetings,  agency 
decisioos  and  njlmgs,  delegations  of 
authority,  fifing  ^  petitions  and 
applications  and  agency  statements  of 
orgamzatjon  and  functions  are  examptes 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Forest  Servici 

Envtroranental  Statements: 
AvailabUity,  etc.  Lassen  National 
Forests,  CA    1 

agency:  Forest  Service,  USDA. 
action:  Notic^  of  availability  of  the 
proposed  finaljenvironmental  impact 
statement  and  land  and  resource 
management  pilan  for  the  Lassen 
National  Foreit.  including  Butte.  Lassen. 
Modoc.  Plumas.  Shasta.  Siskiyou,  and 
Tehama  Counties,  California. 


issuance  of  the  Record  of  Decision 

implementing  the  Plan. 

FO«  FURTHER  IHF0WKIAT10H  CONTACT: 

Questions  or  requests  for  additional 
information  about  the  proposed  final 
Environmental  Impact  Statement  and 
Land  and  Resource  Management  Plan 
should  be  addressed  to:  Leonard 
Atencio.  Forest  Supervisor,  or  Elizabeth 
Norton.  Director  of  Public  Service. 
Lassen  National  Forest,  at  the  address 
above.  The  phone  number  is  (916)  257- 
2151. 
Dated:  August  4. 1992. 

Leonard  Atendo, 

Forest  Supervisor 

|FR  Doc.  92-19038  Filed  8-10-B2;  8:45  am] 
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summary:  Th^  Forest  Supervisor 
announces  the  availability  of  the  Lassen 
National  Forest's  proposed  final 
Environmental  Impact  Statement  and 
Land  and  Resiurce  Management  Plan 
for  public  review.  A  60-day  public 
comment  pericd  will  begin  August  10 
and  end  October  9. 1992.  Individuals 
interested  in  k  general  introduction  to 
the  proposed  final  Plan  are  invited  to 
attend  an  op)€n  house  in  one  of  the 
following  locations: 
August  10 — Siisanville:  Forest 
Supervisor'ii  Office.  55  South 
Sacramentc  Street. 
August  11— Chico:  Pleasant  Valley  High 

School  147S  E  Avenue. 
August  13 — Bumey:  Intermountain 

Community  Center,  37477  Main  Street. 
August  14 — Ctiester:  Chester  Memorial 
Hall,  come  •  of  Stone  and  Gay  Streets. 
All  open  he  uses  will  be  held  from  4:30 
p.m.  to  8:30  pm. 

People  whc  would  like  to  receive  a 
copy  of  these!  documents  can  contact  the 
Lassen  Natiofial  Forest.  Land 
Management  Plarming,  55  South 
Sacramento  Street.  Susanville.  CA 
96130.  Public  comments  should  be  sent 
to  the  same  Address  by  October  9. 1992. 
Public  comments  should  focus  on 
substantive  rew  or  additional  factual 
information  not  previously  considered  in 
the  analysis  )f  the  Plan.  All  public 
comn:»nts  w  11  be  considered  before  the 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Housing  Guaranty  Program;  Notice  of 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.LD.)  has  authorized  the 
guaranty  of  loans  to  the  Republic  of 
Indonesia  ("Borrower")  as  part  of 
A-LD.'s  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  to  finance  infrastructure 
and  shelter  projects  for  low-income 
families  in  Indonesia.  At  this  time,  the 
Government  of  Indonesia  has  authorized 
A.I.D.  to  request  proposals  from  eligible 
lenders  for  a  loan  under  this  program  of 
$25  Million  Dollars  ($25,000,000).  The 
name  and  address  of  the  Borrower's 
representatives  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Gov'emment  of  Indonesia 

Project:  497-HG-0(n— $25,000,000 
Loan  Guaranty  Authorization  No:  497-HG- 
004- AOl 

1.  Attention:  Mr.  Benjamin  Parwoto.  Director 
General  of  Budget,  Ministry  of  Finance, 
falan  Lapangan  Banteng  Timur  No.  2.  r 
lakarta,  Indonesia 

Telex  No.: 

48415  DJMLNIA  or 

44319  DEPKEU 
Telfax  No.;  62-21-37275a  365859 
Telephone  No.: 

62-21-358289.  372758 

or  3842234  or  3848294 

2.  Attention:  Mr.  Binhadi.  Bank  of  Indonesia, 
jalan  M.H.  Thamrin  No.  2.  Jakarta. 
Indonesia 


Telex  No.; 

44200  BISIR  lA  or 

46611  BISIRIA 
Telefax  No.;  62-21-352892 
Telephone  Noj  62-21-367972 
3.  Attention:  Mr.  Ahmad  Darsana.  Bank  of 

Indonesia.  One  World  Financial  Center. 

200  Ubierty  Street,  6th  Floor.  New  York.  NY 

10281 
Telefax  No-  212/945-1316 
Telephone  No.:  212/945-1310  or  1315 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
submit  their  bids  to  all  of  the  Borrower's 
representatives  by  Tuesday.  August  25. 
1992. 12  noon  Eastern  Standard  Time. 
Bids  should  be  open  for  a  period  of  48 
hours  from  the  bid  closing  date. 

Copies  of  all  bids  should  be 
simultaneously  sent  to  the  following: 

Mr.  William  Frej.  Housing  and  Urban 
Development  Officer.  USAID/Indonesia 
Box  4.  APO  AP  96520  (Street  address:  Jl 
Medan  Merdeka  Selatan  No.  5  Jakarta. 
Indonesia) 

Telex  No.:  44218  AMEMB  lA 

Telefax  No.:  62-21-380-6694  (preferred 
communication) 

Telephone  No.:  62-21-360-360  Ext.  2309 

Mr.  David  Grossman,  Agency  for 
International  Development.  Office  of 
Housing  and  Urban  Programs.  PRE/H. 
room  401.  SA-2.  Washington,  DC  2052*- 
0214 

Telex  No.:  892703  AID  WSA 

Telefax  No.:  202/663-2552  (preferred 
communication) 

Telephone  No.:  202/663-2557 

For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount:  U.S.  $25  million. 

(2)  Term:  Up  to  30  years. 

(3)  Grace  Period:  Ten  years  on 
repayment  of  principal.  If  variable 
interest  rate,  repayment  of  principal  to 
amortize  in  equal,  semi-annual 
installments  over  the  remaining  life  of 
the  loan.  If  fixed  interest  rale,  semi- 
annual level  payments  of  principal  and 
interest. 

(4)  Interest  Rate:  Alternatives  of  fixed 
and  variable  rates  are  requested. 

(a)  Fixed  Interest  Rate:  If  rates  are  to 
be  quoted  based  on  a  spread  over  an 
index,  the  lender  should  use  as  its  index 
a  long  bond  such  as  the  8%  U.S. 
Treasury  Bond  due  November  15,  2021. 
Such  rate  is  to  be  set  at  the  time  of 
acceptance. 
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(b)  Variable  Interest  Rote:  To  be 
based  on  the  six-month  British  Bankers 
Association  LIBOR,  preferably  with 
terms  relating  to  Borrower's  right  to 
convert  to  fixed.  The  rate  should  be 
adjusted  weekly. 

(5)  Prf>paymenL-  Offers  should  include 
options  for  prepayment  and  mention 
prepayment  premiums,  if  any. 

(6)  Fees:  Offers  should  specify  the 
placement  fees  and  expenses,  including 
A.I.D.  fees,  Paying  and  Transfer  Agent 
fees,  out  of  pocket  expenses,  etc. 
Lenders  are  requested  to  include  all 
legal  fees  in  their  placement  fee.  Such 
fees  and  expenses  shall  be  payable  at 
closing  from  the  proceeds  of  the  loan. 

(7)  Closing  Dote:  Estimated  60  days 
from  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.LD. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.LD.  as  set  forth  in 
agreements  between  A.LD.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.LD.  The  A.LD. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.LD. 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.LD.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.LD. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.LD. 
housing  guaranty  program  can  be 
obtained  from: 

Mr.  Peter  M.  Kimm.  Director,  Office  of 
Housing  and  Urban  Programs,  Agency  for 
International  Development,  room  401,  SA- 
2,  Washington,  DC  20523-2014,  Telephone: 
202/663-2530. 


Dated:  August  7, 1992. 
Michael  G.  iOUy. 

Assistant  General  Counsel.  Bureau  for  Private 

Enterprise.  Agency  for  International 

Development 

(FR  Doc.  92-19176  Filed  8-10-92;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Amendment  to  Notice  of  Public 
Meeting  of  the  Delaware  State 
Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Delaware  State 
Advisory  Committee  previously 
announced  at  FR  Doa  92-17602.  Vol.  57 
#144  will  convene  at  10:30  a.m.  and 
adjourn  at  1  p.m.  on  Friday,  August  14, 
1992,  at  J.C.  Boggs  Federal  Building. 
General  Services  (GSA)  Conference 
Room  3207'09,  844  King  Street. 
Wihnington,  DE 19801. 

Dated  at  Washington,  DC.  August  4,  1992. 
Carol-Lee  Hurley. 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.92-19043  Filed  8-10-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Instrubel,  N.V.  and  OIP.  N.V. 

In  the  matter  of  Instrubel.  N.V..  Westerring 
19,  B-9700  Oudenaarde.  Belgium  and  OIP, 
N.V..  Westerring  21,  B-9700  Oudenaarde. 
Belgium. 

Order  Revoking  Temporary  Denial 
Order 

On  February  22. 1991.  then  Assistant 
Secretary  for  Export  Enforcement. 
Quincy  M.  Krosby.  issued  a  temporary 
denial  order  (TDO)  for  180  days  naming 
Delft  Instruments  N.V..  located  in  the 
Netherlands,  also  known  as  Oidelft,  Old 
Delft,  Olde  Delft.  Oude  Delft 
(hereinafter  referred  to  as  Delft);  Delft 
Instruments  Electro-Optics.  Delft 
Electronische  Products  and  Optische 
Industrie  Oude  Delft;  OIP  Instrubel.  a 
Delft  subsidiary  located  in  Belgium,  and 
Franks  &  Co.  Optik  GmbH  »  a  Delft 
subsidiary  located  in  Germary,  as 
persons  temporarily  denied  all  U.S. 
export  privileges.  56  FR  8321  (February 
28.1991). 


On  August  21. 1991.  then-Acting 
Assistant  Secretary  for  Export 
Enforcement,  Kenneth  A.  Cutsliaw, 
renewed  that  TDO  for  90  days  and 
modified  it  to  name  specifically  all  of 
Delft's  47  subsidiaries  as  persons  related 
to  Delft  and,  as  such,  also  denied  export 
privileges.  56  FR  42977  (August  30. 
1991).*  On  November  19. 1991. 1 
renewed  the  TDO  for  an  additional  90 
days,  limiting  it,  however  to  seven  of 
Delft's  defense-related  subsidiaries.  56 
FR  60085  (November  27. 1991).  On 
February  13, 1992. 1  renewed  the  TDO 
for  180  days,  limiting  it  to  only  two  of 
Delft's  defense-related  subsidiaries, 
Instrubel,  N.V.  and  OIP,  N.V.  57  FR  6583 
(February  26, 1992). 

On  August  4, 1992,  the  Department 
entered  an  Order,  pursuant  to  section 
11(h)  of  the  Export  Administration  Act 
of  1979.  as  amended  (currently  codified 
at  50  U.S.C.A.  app.  S9  2401-2420  (1991)) 
(Act).'  denying  the  export  privileges  of 
Instrubel.  N.V.  and  OIP.  N.V.  for  a 
period  of  7  years.  The  section  11(h) 
Order  continues  in  effect  for  seven  years 
the  denial  of  export  privileges  imposed 
pursuant  to  the  TDO. 

In  view  of  the  foregoing.  I  find  that  the 
TDO  is  no  longer  necessary  in  the  public 
interest  to  prevent  an  imminent 
violation  of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  parts  768-799  (1991)). 

Accordingly, ;/  is  hereby  Ordered. 

First,  effective  August  4. 1992,  the 
TDO  presently  in  effect  against 
Instrubel.  N.V.  Westerring  19.  B-9700 
Oudenaarde.  Belgium  and  OIP  NV 
Westerring  21.  B-9700  Oudenaarde. 
Belgium,  is  hereby  revoked,  having  been 
effectively  replaced  by  an  Order 
pursuant  to  Section  11(h)  of  the  Act. 

Second,  a  copy  of  this  Order  shall  be 
served  on  Instrubel,  N.V.  Westerring  19. 
B-9700  Oudenaarde.  Belgium  and  OIP 
NV  Westerring  21,  B-9700  Oudenaarde, 
Belgium. 

Third,  a  copy  of  this  Order  shall  be 
published  in  the  Federal  Register. 

This  order  is  effective  inunediately. 

Entered  this  4th  day  of  August.  1992. 
Douglas  E.  Lavin. 

Acting  Assistant  Secretary  for  Export 
Enforcement 
|FR  Doc.  92-19044  Filed  8-10-92;  8:45  am) 

BILLING  COOC  3S10-OT-M 


'  Since  the  time  the  TDO  was  originally  issued.  I 
have  learned  that  the  correct  spelling  of  "Pranks  h 
Co.  Optik  GmbH"  is  "Franke  k  Co.  Optlk  GmbH." 


'  The  TDO  was  modified  again  on  October  19. 
1991  to  delete  B.V.  Enraf-Nonius  Enneio  as  a  person 
related  lo  Delft,  based  on  evidence  proffered  by 
Delft  thai  it  had  sold  that  entity.  56  FR  SM91 
(October  26. 1991). 

'  The  Act  expired  on  September  30, 1990. 
Executive  Order  12730  (55  FR  40373.  October  i 
1990)  continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (SO 
U.S.C.A.  1701-1706  (1991)). 
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Action  Affecting  Export  Prtv«eges; 
Instrubel,  N.V.  and  CMP,  N.V. 

In  the  matter  of  Instrubel.  N.V..  Weslerrinjj 
19.  B-970O  Oudeniarde.  Belgium  and  OIP. 
N.V..  Westerring  il.  B-9700  Oudenaarde. 
Belgium.  I 

Order  Denying  Permission  To  Apply  For 
or  Use  Export  L  censes 

On  July  17, 1992.  Delft  Instruments. 
N.V.  (hereinafter  referred  to  as  Delft) 
was  convicted  in  the  U.S.  District  Court 
for  the  District  ( if  Columbia  of  two 
counts  of  violat  ng  the  Arms  Export 
Control  Act.  22  J.S.C.  2778.  The 
conviction  followed  Delft's  plea  of  guilty 
to  a  criminal  ini  lictment  charging  it  with. 
inter  alia,  reexj  orting  certain  articles 
from  Belgium  tc  Iraq  and  Jordan  without 
having  obtained  the  required 
authorizations  |rom  the  Department  of 
State.  Delft  pleided  guilty  to  the 
indictment  desilte  the  fact  that  the  acts 
giving  rise  to  tne  charges  contained 
therein  were  cqmmitted  by  certain 
employees  of  tf  o  Delft  subsidiaries 
(hereinafter  referred  to  as  Instrubel. 
N.V.  and  OIP,  IJJ.V.),  because,  pursuant 
to  United  Statete  law  and  the  facts  and 
the  circumstances  of  the  criminal  case. 
Delft  is  criminally  responsible  for  the 
actions  charged  in  the  indictment. 

Section  lllhj  of  the  Export 
Administration  Act  of  1979,  as  amended 
(currently  codified  at  50  U.S.C.  app. 
§§  2401-2420  (1991)1  (EAA).»  provides 
that,  at  the  discretion  of  the  Secretary  of 
Commerce,*  ni  person  convicted  of  a 
violation  of  th4  AECA,  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligibte  to  apply  for  or  use  any 
export  licensejssued  pursuant  to,  or 
provided  by.  tae  EAA  or  the  Export 
Administratioi  i  Regulations  (currently 
codified  at  15 1  :FR  parts  768-799  (1991)) 
(the  Regulatioi  is),  for  a  period  of  up  to  10 
years  from  the  date  of  the  conviction.  In 
addition,  any  dxport  license  issued 
pursuant  to  th  i  EAA  in  which  such  a 
person  had  any  interest  at  the  time  of 
his  conviction  may  be  revoked.  Further, 
under  section  11(h),  the  Secretary  of 
Commerce  may  also  exercise  the 
authority  grafted  thereunder  with 
respect  to  any  person  related,  through 
affiliation,  ownership,  control,  or 
position  of  re)  ponsibility.  to  any  person 
convicted  of  \  iolating  the  EACA.  upon  a 
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'  The  Act  e 
Executive  Order 
1990)  continued 
International 
l'  S.C.A.  1701- 

'  Pursuant  to  a 
lliat  are  reflected 
Office  of  Export 
Director.  Office 
the  authority 
n(h)of  theEAA 


on  September  30, 199a 
2730  (55  FR  40373,  October  t 
Regulations  in  effect  antler  the 
Emergency  Economic  Power*  Art  (50 
(1991)). 
jpropriate  delegations  of  authority 
in  the  Regulations,  the  Director, 
.icensing.  in  consiJtation  with  the 
Export  Enforcement  exercises 
grajited  to  the  Secretary  by  section 


showing  of  such  a  relationship  with  the 
convicted  person. 

Pursuant  to  |§  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA,  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by.  the  EAA  and  the 
Regulations,  and  shall  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person.  In 
addition,  after  notifying,  through  the 
Chief  Counsel  for  Export 
Administration,  a  person  related  to  the 
convicted  party  of  the  intent  of  the 
Director,  Office  of  Export  Licensing,  to 
deny  that  person  permission  to  apply  for 
or  use  any  export  license,  the  Director. 
Office  of  Export  Licensing,  in 
consultation  with  the  Director.  Office  of 
Export  Enforcement,  may  apply  any 
such  denial  or  revocation  to  the  related 
person  or  persons. 

I  have  been  notified  of  Delft's 
conviction  for  violating  the  AECA  based 
on  the  acts  of  employees  of  Instrubel. 
N.V..  and  OIP.  N.V..  and  I  have 
consulted  with  the  Director,  Office  of 
Export  Enforcement,  regarding  action  to 
be  taken  consistent  with  Section  11(h)  of 
the  EAA.  I  have  decided  that  the 
purposes  of  Section  11(h)  of  the  EAA 
will  be  served  by  denying  the 
permission  of  Instrubel.  N.V.  and  OIP.  . 
N.V.  to  apply  for  or  use  any  export 
license,  including  any  general  license, 
issued  pursuant  to,  or  provided  by,  the 
EAA  and  the  Regulations  for  a  period  of 
seven  years  from  the  date  of  Delft's 
conviction.  That  period  ends  on  July  17. 
1999. 1  take  this  action  against  Instrubel, 
N.V.  and  OIP,  N.V.  as  parties  related  to 
Delft,  the  convicted  party,  through 
affiliation,  ownership,  control  or 
position  of  responsibility  and,  as  the 
Delft  subsidiaries  direcdy  involved  in 
the  activity  leading  to  the  conviction.  I 
have  also  decided  to  revoke  all  export 
licenses  issued  pursuant  to  the  EAA  in 
which  Instrubel,  N.V.  and  OIP.  N.V.  had 
an  interest  at  the  time  of  Delft's 
conviction.  I  have  decided  not  to  extend 
the  denial  to  Delft  because  it  did  not 
directly  commit  the  acts  which  gave  rise 
to  the  charges  in  the  indictment  and 
because  it  has  instituted  an  export 
control  system  that  I  believe,  if  adhered 
to,  should  prevent  future  violations  like 
those  alleged  in  the  indictment. 

This  action  is  in  accordance  with  an 
agreement  between  the  Department  and 
Delft. 
Accordingly,  it  is  hereby  Ordered. 


I.  All  outstanding  individual  validated 
licenses  in  which  either  Instrubel,  N.V. 
or  OIP,  N.V.  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthvwth 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  Instrubel. 
N.V.'s  and  OIP,  N.V.'s  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

II.  Until  July  17. 1999.  Instrubel,  N.V.. 
Westerring  19  B-9700  Oudenaarde. 
Belgium,  and  OIP.  N.V..  Westerring  21 
B-9700  Oudenaarde,  Belgium,  hereby 
are  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity. 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  any  export  license  application 
submitted  to  the  Department; 

(ii)  In  preparing  or  filing  with  the 
Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith; 

(iii)  In  obtaining  from  the  Department 
or  using  any  validated  or  general  export 
license,  reexport  authorization  or  other 
export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying.  seUing.  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  and  subject  to  the  Regulations; 
and 

(v)  In  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  As  provided  in  5787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity: 

(i)  Apply  for,  obtain,  or  use  any 
license.  Shipper's  Export  Declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by.  to.  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or 
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(ii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate: 

(a)  In  any  transaction  which  may 
involve  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States; 

(b)  In  any  reexport  thereof;  or 

(c)  In  any  other  transaction  which  is 
subject  to  the  Regulations,  if  the  person 
denied  export  privileges  may  obtain  any 
benefit  or  have  any  interest  in.  directly 
or  indirectly,  any  of  these  transactions. 

IV.  This  order  is  effective  immediately 
and  shall  remain  in  effect  until  July  17, 
1999. 

V.  A  copy  of  this  Order  shall  be 
delivered  to  OIP  Instrubel.  N.V.  and  OIP. 
N.V.  This  Order  shall  be  published  in 
the  Federal  Register. 

Dated:  August  4. 1992. 
Iain  S.  BaLrd, 

Director.  Office  of  Export  Licensing. 
|FR  Doc.  92-19045  Filed  8-10-92:  8:45  am) 

BILUNO  CODE  3S10-OT-M 


Disposition  of  Section  232  National 
Security  Import  Investigation  of  Gears 
and  Gearing  Products 

agency:  Office  of  Industrial  Resource 
Administration,  Bureau  of  Export 
Administration,  Commerce. 
SUMMARY:  The  Secretary  of  Commerce 
has  determined  that  imports  of  gears 
and  gearing  products  do  not  present  a 
threat  to  U.S.  national  security. 
Therefore,  the  President  will  not  take 
any  action  to  adjust  imports  under  the 
terms  of  section  232.  Also  included  is  an 
Executive  Summary  of  the  Department's 
Section  232  investigation  report  to  the 
President. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Richards.  Deputy  Assistant 
Secretary  for  Industrial  Resource 
Administration.  Room  H3878.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230,  (202)  377^506. 
SUPPLEMENTARY  INFORMATION:  On 

October  31, 1991,  the  Bureau  of  Export 
Administration  initiated  an  investigation 
of  the  impact  of  imports  of  gears  and 
gearing  products  on  the  national 
security.  The  Department  announced 
this  action  in  the  Federal  Register  on 
November  6, 1991  (56  PR  56626)  and 
solicited  public  comments  at  that  time. 
This  investigation  was  made  pursuant  to 
a  petition  brought  by  the  American  Gear 
Manufacturers  Association  under  the 
terms  of  Section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended.  The 
Department  had  270  days  (in  this  case 
until  July  27. 1992)  to  submit  a  report  of 
its  investigation  to  the  President. 


On  July  24. 1992.  the  Department 
submitted  its  investigation  report  to  the 
President.  The  investigation  found  that 
gears  and  gearing  products  were  not 
being  imported  into  the  United  States  in 
such  quantities  or  under  such 
circumstances  as  to  represent  a  threat  to 
the  national  security.  Therefore,  the 
President  will  not  take  any  action  to 
adjust  imports  under  the  terms  of 
section  232.  The  Department  reached 
this  determination  based  on:  (1) 
Anticipated  substantial  decreases  in 
defense  gear  requirements;  (2)  the  low 
and  relatively  stable  level  of  defense 
gear  imports;  (3)  the  U.S.  industry's 
continuing  technological 
competitiveness;  and  (4)  DOD's 
continuing  efforts  to  address  sector- 
specific  national  security  gear  supply 
concerns  when  they  have  occurred. 

The  Department  recommended, 
however,  that  the  following  actions  be 
taken  to  address  other  issues  that  arose 
during  this  investigation:  (1)  That  (in 
fulfillment  of  President  Bush's  April  1990 
policy  on  Military  Offsets)  consultations 
be  initiated  with  foreign  governments  to 
examine  the  extent  to  which  offset  and/ 
or  coproduction  commitments  have 
mandated  increased  defense  gear 
imports  and  raised  national  security 
concerns  about  the  future  viability  of 
U.S.  defense  gear  suppliers;  (2)  that  the 
Department  of  Defense  continue  its 
significant  effort  to  support  defense- 
critical  gear  industry  research,  and  that 
it  continue  to  encourage  its  contracts 
and  their  independent  gear  suppliers  to 
develop  a  cooperative  sustainable 
partnership;  and  (3)  made  a  number  of 
other  technical  recommendations 
discussed  in  detail  in  the  Executive 
Summary  below. 

Commerce's  Bureau  of  Export 
Administration  (BXA)  organized  an 
interagency  team  of  experts  for  this 
study  effort,  and  conducted  a 
comprehensive  survey  of  all  identifiable 
gear  producers  and  importers.  The 
survey  covered  such  topics  as 
shipments,  employment.  R&D. 
investment,  and  defense  capabilities. 
We  supplemented  this  information  with 
additional  independent  research,  and  a 
review  of  earlier  public-  and  private- 
sector  industry  studies. 

From  a  military  perspective,  we  found 
that  gears  are  critical  to  both  the 
constniction  and  performance  of  nearly 
all  weapon  systems,  either  as 
components  of  the  many  different 
machines  required  to  produce  a 
particular  weapon  system,  or  as 
components  of  the  weapon  system 
themselves.  Our  investigation  focused 
on  the  aerospace  and  marine  gear 
sectors.  These  sectors  represent  only 
about  10  percent  of  gear  industry 


shipments,  but  about  85  percent  of  • 
defense  gear  shipments. 

The  text  of  the  Commerce  report 
(excluding  business  proprietary 
information)  will  be  made  available  for 
public  review  and  duplication  in  the 
Bureau  of  Export  Administration's 
Public  Reference  Room,  room  4525.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230,  (202)  377-2593.  The  fixeculivc 
Summary  follows  below. 
James  M.  LeMunyon. 

Acting  Assistant  Secretary  for  Export 
Administration. 

Executive  Summary 

On  October  17. 1991,  the  American 
Gear  Manufacturers  Association 
(AGMA)  petitioned  the  Department  of 
Commerce  (DOC)  to  conduct  an 
investigation  under  section  232  of  the 
Trade  Expansion  Act  of  1962.  as 
amended,  to  determine  the  effect  of 
imports  of  gears  and  gearing  products  on 
the  national  security.  Under  the  terms  of 
section  232.  the  President  has  authority 
to  "adjust  imports,"  should  he  concur 
with  a  DOC  finding  that  a  national 
security  threat  is  present. 

In  its  petition,  the  AGMA  asserted 
that  "the  U.S.  gear  industry  has  filed 
(its)  petition  to  illustrate  the  importance 
of  our  industry  to  the  nation  as  a  whole 
and  promote  action  to  ensure  its 
continued  viability."  AGMA  requested 
that  "the  entire  range  of  remedies 
available  under  (section  232)  be 
examined  and  appropriate  measures 
implemented,"  and  further  stated  that 
"the  U.S.  gear  industry  seeks  to  avoid 
further  deterioration  by  establishing  a 
partnership  with  government  to  gain  an 
equal  footing  with  foreign  competitors." 

Section  232(d)  of  the  Act  directs  us  to 
review  the  "domestic  production  for 
projected  national  defense 
requirements"  and  "the  capacity  of 
domestic  industries  to  meet  such 
requirements,"  among  other  factors.  To 
meet  these  criteria,  we  focused  our 
investigation  on  the  Department  of 
Defense's  (DOD)  statement  that  it 
requires  an  internationally  competitive 
technically  advanced  gear  production 
base  able  to  participate  in  the 
development  and  production  of  state-of- 
the  art  weapon  systems. 

BXA  organized  an  interagency  team  of 
experts  for  this  study  effort,  and 
conducted  a  comprehensive  survey  of 
all  identifiable  gear  producers  and 
importers.  Due  to  the  indefinite  lapse  of 
the  Defense  Production  Act,  we 
conducted  this  sur\'ey  withiut 
mandatory  data  collection  authority.  As 
a  result,  some  of  the  most  important 
gear  producers  and  importer/end-usors 
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chose  not  to  j  rovide  the  requested 
information. 

As  basic  cc  mponents  of  most 
industrial  ma  :hinery  and  equipment 
construction  and  agricultural  equipment, 
motor  vehicles,  ships,  and  aircraft  of  all 
typ)€S,  gear  aije  critical  to  the  industrial 
base.  From  a  bilitary  perspective,  gears 
are  critical  taboth  the  construction  and 
performance  of  nearly  all  weapon 
systems,  either  as  components  of  the 
many  different  machines  required  to 
produce  a  particular  weapons  system,  or 
as  componen  s  of  the  weapon  systems 
themselves. 

The  gear  inidustry  is  customarily 
divided  into  lour  sectors:  motor  vehicle 
general  industrial,  aerospace,  and 
marine.  The  htter  two  sectors  represent 
only  about  IC  percent  of  gear  industry 
shipments,  bvit  about  85  percent  of 


defense  gear 


shipments.  Captive 


producers  re|iresent  about  75  percent  of 


gear  industry 
25  percent  of 
of  aerospace 


shipments,  but  only  about 
marine  gear  and  40  percent 
gear  shipments. 
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can  be  explained  based  on 
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gear  industry  experts 
t  is  unlikely  that  alternative 
will  replace  gears  in  the 
defense  applications  any 
reseeable  future.  For  the 
it  is  likely  that  worldwide 
ion  will  continue  modest 


growth,  despite  the  development  of 
alternative  technologies,  as  new 
markets  replace  the  old. 

Gear  research  and  development  (R&D) 
is  critical  to  maintaining  both  the 
technical  superiority  and  cost- 
effectiveness  of  U.S.  weapon  systems. 
Joint  DOD/industry  funding  of  a  very 
active  aerospace  gear  R&D  program,  for 
example,  has  allowed  us  to  maintain 
technical  leadership  for  gear  systems 
used  in  helicopters  and  other  aerospace 
systems.  U.S.  gear  R&D  has.  however, 
trailed  significantly  behind  the 
industry's  international  competitors,  and 
also  behind  the  average  for  all  U.S. 
manufacturers. 

Our  foreign  trading  partners  also 
maintain  a  series  of  trade  barriers  that 
can  potentially  pose  impediments  to 
U.S.  gear  exports.  Although  most  foreign 
governments  claim  that  they  offer  no 
support  targeted  to  their  domestic  gear 
industries,  other  broad-based  industry 
supports  and/or  support  to  major  gear- 
consuming  industries  may  be 
detrimental  to  the  viability  of  the  U.S. 
gear  industry. 

Economic  and  Trade  Data 

Overall  gear  industry  shipments 
followed  a  downward  trend  over  the 
1988  to  1991  period.  In  contrast,  the 
marine  sector  showed  strong  growth  in 
1991  over  very  low  1988  levels,  and  the 
aerospace  sector  showed  only  a  modest 
decline. 

Industry-wide  imports  accounted  for  a 
growing  percentage  of  new  gear  supply 
(domestic  shipments  plus  imports), 
rising  from  13.5  percent  to  18.0  percent 
over  the  four  year  period.  In  the 
aerospace  and  marine  sectors,  however, 
imports  were  flat  over  this  period. 

Defense  shipment  data  were  reported 
by  companies  responding  to  our 
producer  and  importer/end-user 
surveys.  Due  to  the  intermediate  nature 
of  gear  products — i.e.,  they  are 
incorporated  into  finished  goods,  it  is 
likely  that  many  producers  are  unaware 
of  the  ultimate  end-use  of  their  products. 
It  is,  therefore,  probable  that  the 
reported  defense  share  of  gear 
shipments  and  imports  is  understated. 

Reported  defense  shipments 
represented  a  substantial  majority  of 
gear  shipments  by  the  aerospace  and 
marine  gear  sectors,  but  only  around 
two  percent  of  shipments  by  the 
automotive  and  industrial  sectors.  The 
reported  import  share  of  defense  new 
supply  was  less  than  five  percent,  and 
stable  over  the  survey  period. 

Although  the  gear  industry  has  shown 
a  steady  decline  in  production  worker 
employment,  there  has  been  a 
continuous  increase  in  total  output  and 
productivity  (measured  as  output  per 


employee  hour)  as  reported  for  the  more 
aggregate  Standard  Industrial 
Classification  code  35  (machinery, 
except  electrical). 

The  Department  of  Labor  cautions 
that  continued  declining  employment  in 
the  gear  industry  will  accelerate  the  loss 
of  skills.  While  the  supply  of  unskilled 
workers  available  to  (he  gear  industry  is 
adequate  to  meet  current  and 
anticipated  needs,  the  availabihty  of 
skilled  workers  in  a  national  security 
emergency  is  problematic. 

Government  Programs 

The  United  States  government  has 
several  programs  and  regulations  in 
place  that  affect  the  gear  industry.  DOD. 
in  particular,  operates  several  grant 
programs  through  which  it  has  provided 
significant  support  for  gear  industry 
R&D  required  to  support  the  DOD's 
national  security  objectives. 

A  variety  of  other  government 
programs  available  to  assist  the  gear 
industry's  revitalization  efforts  include: 
DOC/International  Trade 
Administration  export  promotion.  DOC/ 
Economic  Development  Administration 
efforts  to  assist  conmiunities  in 
adjusting  to  decreased  defense 
procurements,  and  Small  Business 
Administration  business  loans,  among 
others. 

The  majority  of  gear  producers 
responding  to  our  survey  stated  that 
their  competitiveness  had  been  affected 
by  the  need  to  adjust  their  firm's 
business  practices  in  response  to  U.S. 
government  policies.  Company  concerns 
focused  on  procurement-specific 
problems,  as  well  as  on  broader  issues. 

When  producers  were  asked  what 
adjustments  should  be  made  in  U.S. 
Government  policies,  the  largest  number 
of  companies  suggested  the 
reinstatement  of  tax  incentives  for 
capital  investment.  A  large  number  of 
companies  also  asked  for  the  institution 
of  "Buy  American"  preferences  on 
government  gear  procurements,  and  for 
tougher  enforcement  of  the  unfair  trade 
laws. 

National  Security  Analysis 

Due  to  recent  substantial  changes  in 
the  national  security  challenges  facing 
the  United  States,  it  was  not  possible  to 
develop  a  quantitative  estimate  of 
national  security  requirements  for  gears 
and  gearing  products  to  be  incorporated 
into  this  investigation. 

In  lieu  of  such  requirements,  DOD  was 
able  to  inform  us  that  it  anticipates  that 
gear  requirements  will  be  substantially 
decreased  in  the  near  future  as 
procurement  is  cut  back  by  as  much  as 
half.  Defense  officials  emphasized  that 
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the  most  likely  contingencies  would  be 
for  'come  as  you  are'  regional  conflicts 
such  as  Desert  Storm,  which  would 
require  that  DOD  be  able  to  rely  on  a 
'warm'  industrial  base  prepared  to  meet 
unpredictable  increases  in  short-term 
defense  requirements. 

Surge  production  capacity  for  a  given 
year  is  defined  as  the  maximum  realistic 
level  of  production  that  a  manufacturing 
establishment  can  achieve  during  a 
twelve  month  period.  In  the  more 
defeiise-intensive  aerospace  and  marine 
sectors,  estimated  surge  production 
capacity  increased  only  54  percent  and 
53  percent  respectively  during  the 
twelve  month  period.  In  the  less 
defense-intensive  gear  sectors, 
industrial  and  automotive  gear 
producing  establishments  reported  an 
ability  to  increase  capacity  135  percent 
and  132  percent  respectively  over 
twelve  months. 

Gear  products  and  processes  are. 
however,  generally  not  fungible  between 
the  various  gear  sectors.  This  is 
particularly  relevant  for  the  defense- 
intensive  marine  and  aerospace  sectors 
which  require  greater  precision  and  a 
great  commitment  of  capital,  labor  and 
time  than  the  industrial  and  automotive 
sectors. 

Total  reported  lead  times  (from  initial 
receipt  of  a  customer's  gear  order  to 
delivery)  ranged  from  just  seven  weeks 
to  more  than  three  years.  Generally,  the 
higher  the  precision,  the  longer  the  lead 
time.  The  average  lead  time  for  defense 
gear  orders  was  nearly  28  weeks,  with 
marine  gears  having  the  longest  lead 
times. 

Companies  responding  to  our 
producer  survey  were  asked  to  identify 
and  rank  in  order  the  top  five 
bottlenecks  affecting  their  ability  to 
ramp-up  to  production  capacity.  Heat 
treatment  was  the  bottleneck  mentioned 
most  often,  followed  closely  by  gear 
grinding  and  gear  blank  production.  In  a 
period  of  long-term  declining  demand 
for  defense  gears,  it  becomes 
increasingly  difficult  to  justify 
maintaining  excess  capacity  able  to 
meet  highly-demanding,  and  more  costly 
defense  specifications. 

For  the  automotive  and  industrial  gear 
sectors,  defense  gear  usage  is  small,  and 
it  is  likely  that  ample  gear  capacity 
would  be  available  to  meet  needs  during 
a  national  security  emergency.  In  the 
more  defense-intensive  aerospace  and 
marine  gear  sectors,  however,  it  is 
possible  that  sufficient  capacity  may  not 
be  available  to  meet  national  security 
gear  requirements. 

However,  it  is  unlikely  that  imports 
have  significantly  impacted  the  gear 
industry's  ability  to  meet  national 
security  gear  requirements.  Imports  as  a 


percentage  of  new  supply  have  been 
stable  over  the  1988-91  period  in  the 
aerospace  gear  sector,  and  have  actually 
declined  over  this  period  in  the  marine 
gear  sector.  Imports  as  a  share  of 
defense  new  supply  for  these  sectors 
have  been  even  lower  and  have  also 
been  stable  over  this  period. 

The  decline  of  the  commercial  gear 
sector,  combined  with  the  prospect  of 
signiHcant  decreases  in  defense 
procurement,  increases  the  economic 
pressure  on  U.S.  gear  producers.  If  these 
trends  continue,  the  United  States  may 
become  dependent  on  foreign  countries 
for  defense-critical  gears  in  some 
industry  sectors.  There  are  both  benefits 
and  costs  to  relying  on  foreign  suppliers 
for  gears  and  other  defense-critical 
components. 

Allegations  were  made  by  U.S.  gear 
producers  that  U.S.  bidders  had  been 
disqualified  from  European  gear 
procurements  based  upon  their 
nationality.  Details  of  these  allegations 
have  been  provided  to  the  appropriate 
DOD  official  who  intends  to  seek 
resolution  from  his  European 
counterparts. 

Several  independent  gear  producers 
further  alleged  that  particular  U.S.  prime 
contractors  have  informed  them  that 
they  will  stop  sourcing  gears  from 
independent  U.S.  producers  by  the  end 
of  1994.  U.S.  primes  denied  that  they 
intend  to  change  their  gear  supplier  mix, 
but  emphasized  that  they  must  be 
certain  of  the  long-term  viability  of  gear 
suppliers. 

U.S.  primes  further  noted  that  some 
foreign  gear  suppliers  have  both 
sufficient  fmancial  resources  to  provide 
the  necessary  financing  [i.e.  to  become 
risk/revenue  sharing  partners),  and  the 
production  capability  to  reliably 
produce  other  low-compression  aircraft 
engine  components.  Primes  caution  that 
it  would  take  an  average  of  two  years  to 
qualify  new  gear  sources  at  Federal 
Aviation  Administration  and  DOD 
standards  if  forced  to  abandon  joint 
venture  relationships  with  offshore 
producers. 

We  conclude  that  the  substantial  cost 
of  system  development  leaves  U.S. 
prime  contractors  with  little  alternative 
to  seeking  offshore  risk/revenue  sharing 
partners.  In  attempting  to  alleviate  the 
national  security  concerns  raised  by  the 
declining  gear  production  base,  we 
should  ensure  that  we  do  not  weaken 
prime  contractors  and  thereby  impose  a 
substantial  national  security  cost. 
However,  it  is  at  the  same  time 
important  for  the  U.S.  to  maintain  a 
competitive  and  technologically  viable 
domestic  gear  production  base. 


Findings  and  Recommendations 

The  Department  of  Commerce  does 
not  find  that  gears  and  gearing  products 
are  being  imported  into  the  United 
States  in  such  quantities  or  under  such 
circumstances  as  to  threaten  to  impair 
the  national  security. 

The  Department  reached  this  finding 
based  on:  (1)  Anticipated  substantial 
decreases  in  defense  procurements 
which  will  likely  lead  to  significantly 
decreased  defense  gear  requirements; 
(2)  the  low  and  relatively  stable  level  of 
imports  in  the  defense-intensive 
aerospace  and  marine  gear  markets;  (3) 
the  U.S.  industry's  continuing 
technological  competitiveness  and  its 
optimism  about  its  future 
competjtiveness:  and  (4)  the  Department 
of  Defense's  proven  record  and 
continuing  commitment  to  address 
sector-specific  national  security  gear 
supply  concerns  when  they  may  occur. 

In  light  of  the  negative  finding  above, 
we  do  not  include  any  recommendations 
to  "adjust  imports."  We  recommend  the 
following,  however,  to  address  ancillary 
issues  that  arose  during  this 
investigation: 

1.  In  fulfillment  of  President  Bush's 
April  1990  Policy  on  Offsets  in  Military 
Exports,  we  recommend  that 
consultations  be  initiated  with  foreign 
governments  to  examine  the  extent  to 
which  offset  and/or  coproduction 
commitments  have  led  U.S.  prime 
contractors  to  source  gear  products  from 
foreign  suppliers  to  the  extent  of  raising 
national  security  concerns  about  the 
future  viability  of  U.S.  defense  gear 
suppliers. 

2.  We  encourage  the  Department  of 
Defense  to  carefully  consider  the 
national  security  issues  raised  within 
this  report,  and  recommend  that  it 
continue  its  significant  effort  to  support 
defense-critical  gear  industry  research. 

3.  We  recommend  that  the 
Department  of  Defense  continue  to 
encourage  its  contractors  and  their 
independent  gear  suppliers  to  develop  a 
cooperative  sustainable  partnership. 
This  is  particularly  significant  in  light  of 
assertions  that  important  U.S.  prime 
contractors  intend  to  cease  purchasing 
gears  from  independent  II  S  gear 
producers  by  the  end  of  1994.  These 
assertions  could  not  conclusively  be 
either  confirmed  or  denied  during  the 
Section  232  Investigation. 

4.  We  urge  the  DOD-led  Defense 
Conversion  Commission  to  study  the 
impact  of  declining  military  budgets  and 
major  weapons  system  terminations  on 
domestic  gear  producers  and  other  key 
subcontractor  industries.  In  Addition,  the 
Commission  should  examine  the 
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potential  to  Convert  excess  defense- 
dedicated  prpduction  lines  and 
employees  t(i  commercial  products. 

5.  We  recommend  that  the  DOC's 
Economic  Development  Administration 
continue  its  contacts  with  the  U.S.  gear 
industry  to  provide  technical  assistance 
to  the  industry  in  its  defense  conversion 
efforts. 

6.  We  reit<  rate  the  recommendation  in 
our  January,  1991  National  Security 
Assessment  of  the  U.S.  Gear  Industry 
that  the  industry  take  the  initiative  to 
consolidate  into  larger  more 
technologically  efficient  firms  that  can 
both  afford  <  nd  justify  investment  in  the 
latest  technc  logies. 

7.  We  furtl  ler  reiterate  our 
recommendc  tion  that  U.S.  government 
and  AGMA  itatistical  representatives 
continue  to  \  i/ork  to  rectify  current  data 
shortcoming  i  and  to  explore  the  need 
for  better  go  /emment  monitoring  of  the 
U.S.  gear  inc  ustry's  performance. 

(FR  Doc.  92-1!  032  Filed  810-92;  8:45  am) 
BIUJNQ  COOC  silO-OT-M 


Intemation^  Trade  Administration 

(C-533-8071 

Preliminary  JAffirmative  Countervailing 
Duty  Oeterniination:  Sulfanilic  Acid 
From  India 

agency:  Imriort  Administration, 
Intemationsu  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  OfTE:  August  11. 1992. 
FOR  FURTHE^  INFORMATION  CONTACT 

Rick  Herring  or  Magd  Zalok,  Office  of 
Countervailing  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  i4th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone:  (;  02]  377-3530  or  (202)  377- 
4162.  respec  ively. 
PREUMINARt  DETERMINATION: 
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response  from  one  Indian  producer/ 
exporter  of  sulfanilic  acid. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  all  grades  of  sulfanilic 
acid,  which  includes  technical  (or  crude) 
sulfanilic  acid,  refined  (or  purified) 
sulfanilic  acid,  and  refined  sodium  salt 
or  sulfanilic  acid  (sodium  sulfanilate). 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
suifonation  of  aniline  with  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  principal  differences 
between  the  grades  relate  to  the  amount 
of  undesirable,  residual  aniline  and 
alkali  insoluble  materials  that  are 
present  in  the  sulfanilic  acid.  All  grades 
are  available  as  dry,  free  flowing 
powders. 

Technical  sulfanilic  acid,  classified 
under  the  subheading  2921.42.20  of  the 
Harmonized  Tariff  Schedule  (HTS). 
contains  96  percent  minimum  sulfanilic 
acid.  1.0  percent  maximum  aniline,  and 
1.0  percent  maximum  alkali  insoluble 
materials.  Refined  sulfanilic  acid 
classified  under  HTS  subheading 
2921.42.24.20  contains  98  percent 
minimum  sulfanilic  acid.  0.5  percent 
maximum  aniline,  and  0.25  percent 
maximum  alkali  insoluble  materials. 
Refined  sodium  salt  or  sulfanilic  acid 
(sodium  sulfanilate),  classified  under 
HTS  subheading  2921.42.70,  is  a  granular 
or  crystalline  material  containing  75 
percent  minimum  equivalent  sulfanilic 
acid,  0.5  percent  maximum  aniline,  and 
0.25  percent  maximum  alkali  insoluble 
materials  based  on  the  equivalent 
sulfanilic  acid  content. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
merchandise  subject  to  this 
investigation  is  dispositive. 

Analysis  of  the  Programs 

We  did  not  receive  responses  to  our 
questionnaire  from  any  producer  or 
exporter  of  sulfanilic  acid  from  India 
until  July  29, 1992,  when  we  received 
one  response.  Due  to  the  lateness  of  the 
questionnaire  response,  we  are  unable 
to  analyze  and  use  it  for  purposes  of  this 
preliminary  determination.  Therefore,  in 
accordance  with  19  CFR  355.37,  best 
information  available  was  used  to 
calculate  the  estimated  net  subsidy 
conferred  upon  the  production  and 
exportation  of  sulfanilic  acid  from  India. 

We  used  information  provided  by  the 
petitioner  in  its  petition  as  best 
information  available.  Petitioner 
estimated  that  the  net  subsidy  conferred 
on  the  production  and  exportation  of 


sulfanilic  acid  was  43.71  percent  ad 
valorem.  Petitioner  based  this 
estimation  on  the  Preliminary 
Affirmative  Countervailing  Duty 
Determination:  Bulk  Ibuprofen  From 
India  [Ibuprofen]  (56  FR  66432, 
December  23, 1991).  In  support  of  this 
estimation,  petitioner  stated  that 
"ibuprofen  and  sulfanilic  acid  are 
similar  in  that  they  are  both  organic 
chemicals  requiring  similar 
manufacturing  facilities  and  chemical 
synthesis  steps  to  arrive  at  the  finished 
product."  Petitioner  further  stated  that  it 
is  "reasonable  to  expect  that  if  these 
subsidies  are  available  to  ibuprofen 
production  and  exportation  in  India  that 
the  same  subsidies  are  available  to  the 
production  and  exportation  of  sulfanilic 
acid." 

Although  the  petitioner's  estimation  of 
the  subsidy  was  based  on  a  preliminary 
determination,  the  Department  believes 
that  the  Ibuprofen  determination 
constitutes  the  best  information 
available  to  determine  the  estimated  net 
subsidy  conferred  upon  the  production 
and  exportation  of  Indian  sulfanilic  acid. 
Both  products,  ibuprofen  and  sulfanilic 
acid,  are  part  of  the  chemicals  industry, 
while  other  recently  completed 
Department  investigations  and 
administrative  reviews  focused  on 
products  which  are  part  of  the  steel  and 
metals  industry.  The  major  subsidy 
program  in  those  investigations  was  the 
"International  Price  Reimbursement 
Scheme  (IPRS)."  which  provided  Indian 
companies  with  rebates  based  on  the 
difference  between  higher  domestic  and 
lower  international  prices  for  steel 
inputs.  Clearly,  this  program  is  not 
applicable  to  the  chemicals  industry. 

More  importantly,  there  are 
similarities  in  the  manufacturing 
facilities  and  processes  for  ibuprofen 
and  sulfanilic  acid  which  suggest  that 
the  level  of  subsidization  found  in 
Ibuprofen  is  the  most  appropriate  source 
of  best  information  available.  The  major 
subsidy  program  found  in  Ibuprofen  was 
the  "Import  Duty  Exemptions  Available 
Through  Advance  Licenses."  a  program 
also  alleged  in  the  present  investigation. 
Under  this  program,  advance  licenses 
are  available  to  exporters  to  enable 
them  to  import  raw  material  inputs  used 
in  the  production  of  exports  duty-free.  In 
Ibuprofen,  we  found  that  some  of  the 
chemicals  imported  duty-free  by 
producers  or  ibuprofen  were  not 
physically  incorporated  into  the  product. 
We  calculated  the  subsidy  for  this 
program  to  be  33.72  percent.  Information 
on  the  record  of  this  investigation 
indicates  that  producers  of  sulfanilic 
acid  use  this  program  to  import  an  input, 
aniline,  duty-free.  In  addition, 
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information  on  the  record  of  this 
investigation  indicates  that  anihne  is  not 
physically  incorporated  into  sulfanilic 
acid  for  purposes  of  the  countervailing 
duty  law.  Therefore,  the  program  used  in 
Ibuprofen  which  accounted  for 
approximately  80  percent  of  the  duty 
deposit  rate  appears  also  to  be 
providing  a  similar  benefit  to  Indian 
producers  of  sulfanilic  acid. 

For  these  reasons,  we  believe  that  the 
estimated  net  subsidy  calculated  in 
Ibuprofen  constitutes  best  information 
available.  Therefore,  we  determine  an 
estimated  net  subsidy  of  43.71  percent 
ad  valorem  for  all  producers  and 
exporters  in  India  of  sulfanilic  acid. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act),  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  sulfanilic  acid  from  India 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  for  all  entries  of 
this  merchandise  equal  to  43.71  percent 
ad  valorem  for  sulfanilic  acid  from  all 
producers  and  exporters  in  India. 

rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files 
provided  that  the  ITC  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant    "i 
Secretary  for  Investigations,  Import      ^ 
Administration. 

Our  final  determination  is  scheduled 
for  October  15, 1992.  If  our  final 
determination  is  affirmative,  the  ITC 
will  make  its  final  determination  within 
45  days  after  the  Department's  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  355.38.  we 
will  hold  a  public  hearing,  if  requested, 
on  September  24. 1992.  at  10:30  p.m.  in 
Room  1617M-4,  to  afford  interested 
parties  the  opportunity  to  comment  on 
this  preliminary  determination. 
Interested  parties  who  wish  to  request 
or  to  participate  in  the  hearing  must 
submit  a  request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 


Import  Administration.  U.S.  Department 
of  Commerce,  room  B-099, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  list  of  issues  to  be  discussed. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

In  addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  non-proprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
September  14, 1992.  Ten  copies  of  the 
business  proprietary  version  and  five 
copies  of  the  non-proprietary  version  of 
rebuttal  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
September  21, 1992.  An  interested  party 
may  make  an  affirmative  presentation 
only  on  arguments  included  in  that 
party's  case  or  rebuttal  brief.  If  no 
hearing  is  requested,  interested  parties 
still  may  comment  on  these  preliminary 
results  in  the  form  of  case  and  rebuttal 
brief.  Written  arguments  should  be 
submitted  in  accordance  with  355.38  of 
the  Commerce  Department's  regulations 
and  will  be  considered  if  received 
within  the  time  limits  specified  above. 

Thii  determination  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C.  1671b(f)) 
and  19  CFR  355.15. 

Dated:  July  31, 1992. 
AlanM.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  92-18960  Filed  8-10-92:  8:45  am| 
BnjJNQCOOE  3S10-OS-M 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  920488-2088] 
RIN  0693-AB02 

Proposed  Procedures  for  Registering 
Computer  Security  Objects 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTION:  Notice:  request  for  comments. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  proposed  General 
Procedures  for  Registering  Computer 
Security  Objects.  The  Registration 
Procedures  will  apply  to  the 
development  of  a  Computer  Security 
Objects  (CSO)  Register.  Computer 
security  objects  are  resources,  tools,  or 
mechanisms  used  to  maintain  a 
condition  of  security  in  computerized 
environments.  Initially,  only  two 
families  of  CSOs  will  be  registered. 


network  security  labels  and 
cryptographic  algorithms.  The  CSO 
Register  will  assist  in: 

— Establishing  unique  names  for 

managed  Computer  Security  Objects 

(CSO)  that  will  be  used  in  Distributed 

Information  Processing  Systems: 
— Providing  a  means  of  specifying 

parameters,  and  semantics  associated 

with  named  CSOs: 
— Encouraging  the  implementation  and 

support  of  widely  used  CSOs,  thus 

promoting  interoperability. 

Future  Federal  Information  Processing 
Standards  (FIPS)  on  computer  security, 
such  as  a  Standard  Security  Label,  will 
rely  on  the  establishment  of  the  CSO 
Register. 

Prior  to  adoption  of  these  procedures, 
it  is  essential  to  assure  that 
consideration  is  given  to  the  needs  and 
views  of  manufacturers,  the  public,  and 
State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

Interested  parties  may  obtain  copies 
of  the  procedures  for  registering 
computer  security  objects  from  the 
Standards  Processing  Coordinator 
(ADP).  National  Institute  of  Standards 
and  Technology,  Technology  Building, 
Room  B64,  Gaithersburg,  MU  20899, 
telephone  (301)  975-2816. 
DATES:  Comments  on  the  proposed 
procedures  must  be  received  on  or 
before  November  9, 1992. 
ADDRESSES:  Written  comments 
concerning  the  proposed  procedures 
should  be  sent  to:  Director,  Computer 
Systems  Laboratory,  ATTN:  Computer 
Security  Objects  Register,  Technology 
Building,  room  B154,  National  Institute 
of  Standards  and  Technology, 
Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020.  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW.,  Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Noel  Nazario.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  MD  20699,  telephone  (301) 
975-2837. 

SUPPLEMENTARY  INFORMATION:  The  need 
for  a  Computer  Security  Objects 
Register  arises  from  the  complexity  of 
the  communications  process  between 
computers.  Communications  protocols 
that  enable  two  systems  to  support 
different  options  provided  to  meet  a 
variety  of  applications  and 
requirements.  The  two  systems  that 
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wish  to  comn^unicate  must  agree  in 
advance  on  tlie  communication  options 
within  the  prdtocols  that  will  be  used.  In 
secure  commtnications,  the  two  systems 
that  wish  to  mmmunicate  also  must 
establish  the  conditions  related  to  the 
secunty  asf)ect3  of  the  communications 
before  the  process  takes  place. 

If  da  ta  encipherment  is  required  for  a 
communications  process,  various 
encrj'ption  algorithms  ctmld  be  used 
depending  upon  the  type  of  information 
processed  anil  the  level  of  security 
required.  For  instance,  if  Federal 
goverrunent  i^classified  information  is 
exchanged,  the  Federal  Information 
Processing  Standard  46-1.  Data 
Encryption  Standard  (DES)  should  be 
used.  Since  ttte  DES  has  three  different 
modes  of  operation  (as  described  in 
Federal  Inforinafion  Processing 
Standard  81)Jthe  appropriate  mode  of 
operation  miit  be  specified  as  well. 

The  Computer  Security  Objects 
Register  will  assign  an  unique  name  to 
DES  encryptipn  algorithm  and  to  each 
mode  of  operption.  These  unique  names 
will  be  used  in  the  establishment  of 
communications  parameters  process  to 
specify  the  p^per  encryption  algorithm 
and  mode  of  Operation.  The  register  will 
support  flexibihty  and  modularity  within 
communication  protocols  and  will 
provide  for  unambiguous  references  to 
the  proper  priocess  and  parameters 
needed  for  secure  data  exchanges. 

Dated:  Augi^t  4. 1992. 
John  W.  Lyoni 
Director. 
[FR  Doc  92-1^958  Filed  8-10-92;  8:45  am] 

BILLINO  COOe  UlO-CiMI 

Computer  Svstem  Security  and 
Privacy  Advfsory  Board  Meeting 

agency:  Ndliional  Institute  of  Standards 

and  Technology. 

ACTK)««:  Not  jce  of  open  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Cqmmittee  Act  5  U.S.C.  App., 
notice  is  heitby  given  that  the  Computer 
system  Seciinty  and  Privacy  Advisory 
Board  will  lieet  Tuesday.  September  15, 
1992,  Wednesday.  September  16, 1992. 
and  Thursday,  September  17. 1992,  from 
9  a.m.  to  5  pjm.  The  Advisory  Board  was 
established  by  the  Computer  Security 
Act  of  1987  IPub.  L  100-235)  to  advise 
the  Secretaw  of  Commerce  and  the 
Director  of  »ilST  on  security  and  privacy 
issues  pertaining  to  Federal  computer 
systems.  Al  sessions  will  be  open  to  the 
public. 

DATES:  The  meeting  will  be  held  on 
September   5  th'  ough  17, 199Z  from  9 
ajn  to  Spji. 


addresses:  The  meeting  will  take  place 
at  National  Institute  for  Standards  and 
Technology.  Quince  Orchard  and 
Clopper  Road,  Caithersburg  MD  20899. 
Please  contact  the  individual  in  the  "for 
further  information"  section  to  obtain 
specific  building  and  conference  room 
assignment.  Inquiries  regarding  the 
Board  meeting  should  not  be  directed  to 
the  conference  facility. 

AGENDA  • 

—Welcome  and  Meeting  Overview 
— Cryptographic  Technology  Overview 
— Cryptographic  Review  Issues 
— Public  Panicipation 
—Updates  of  NIST  Security  Work 
—Discussion  of  Board  s  CY-93  Workplan 
— New  Business 
— Close 

PUBUC  PAimOPATiON:  The  Board 
agenda  will  include  a  period  of  time,  not 
to  exceed  thirty  minutes,  for  oral 
conunents  and  questions  from  the 
public  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public  who 
are  interested  in  speaking  are  asked  to 
contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  Computer  System 
Security  and  Privacy  Advisory  Board, 
Computer  Systems  Laboratory,  Building 
225,  room  B154,  National  Institute  of 
Standards  and  Technology, 
Caithersburg,  MD  20899.  It  would  be 
appreciated  if  fifteen  copies  of  written 
material  could  be  submitted  for 
distribution  to  the  Board  by  September 
9. 1992.  Approximately  fifteen  seats  will 
be  available  for  the  public  including 
three  seats  reserved  for  the  media.  Seats 
will  be  available  on  a  first-come,  first- 
served  basis. 

FOR  FURTHER  INFORMATION  COMTACTI 
Nir.  Lynn  McNulty.  Associate  Director 
for  Computer  Security.  Computer 
Systems  laboratory.  National  Institute  of 
Standards  and  Technology,  Building  225, 
room  B154,  Caithersburg,  MD  20899. 
telephone:  (301)  975-3240. 

Dated:  August  4. 1992. 
)ohn  W.  Lyons. 
Director. 
|FR  Doc.  92-18959  Filed  8-10-92;  8:45  am) 

BILUMG  CODE  36K>-CM-U 


National  Technical  Information 
Service 

Prospective  Grant  of  Exclusive  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7{a)(l)(i) 
that  the  National  Technical  Infonnati<Mi 


Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  field  of  use  license  in  the 
United  States  and  certain  foreign 
countries  to  practice  the  inventions 
embodied  in  U.S.  Patent  Nos.  4.851.291 
(Serial  No.  7-055.476).  4.871,615  (Serial 
No.  6-8ia567)  and  4,908.238  (Serial  No. 
7-371.779),  and  U.S.  Patent  Application 
S.N.  6-876.015.  each  titled  "Temperature 
Adaptable  Textile  Fibers  and  Method  of 
Preparing  Same,"  to  Bayshore  Holdings. 
Inc.,  having  a  place  of  business  in  New 
York.  NY.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless. 
within  sixty  days  from  the  date  of  this 
publication  Notice,  NTIS  receives 
written  evidence  and  argument  which 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  present  inventions  consist  of 
temperature  adaptable  textile  fibers  in 
which  phase-change  or  plastic 
crystalline  materials  are  filled  within 
hollow  fibers  or  impregnated  upon  non- 
hollow  fibers.  The  fibers  are  produced 
by  applying  solutions  or  melts  of  the 
phase-change  or  plastic  crystalline 
materials  to  the  fibers.  Cross-linked 
polyethylene  glycol  is  especially 
effective  as  the  phase  change  material, 
and,  in  addition  to  providing 
temperature  adaptabihty,  it  imparts 
improved  properties  as  to  soil  release, 
durable  press,  resistance  to  static 
charge,  abrasion  resistance,  pilling 
resistance  and  water  absorbency. 

The  availability  of  S.N.  7-055,476  and 
S.N.  6-818,567  for  licensing  were 
published  in  the  Federal  Register,  Vol. 
55,  No.  138,  p.  29255  (July  18, 1990),  The 
availabihty  of  SJ^.  6-876.015  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  54,  No.  63.  p.  13549  (April 
4. 1989).  S.N.  7-371,779  is  a  division  of 
S.N.  7-055.476. 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  1-800- 
553-NnS  or  by  writing  to  the  Order 
Department  NTIS.  5285  Port  Royal 
Road,  Springfield.  VA  22161.  The  issued 
patents  are  available  for  $3.  each 
(payable  by  check  or  money  order)  from 
the  Commissioner  of  Patents  and 
Trademarks.  Box  9,  Washington,  DC 
20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L. 
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Mark.  Office  of  Federal  Patent 
Licensing,  NTIS.  Box  1423.  Springfield. 
VA  22151.  Properly  filed  competing 
applications  received  by  the  NTIS  is 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Douglas  |.  Campioa, 
Acting  Director,  Office  of  Federal  Patent 
Licensing. 

[FR  Doc.  92-18974  Filed  8-10-92:  8:45  am] 

BILUNO  CODE  35KMM-M 


Prospective  Grant  of  Exclusive  Patent 
Ucense 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  No.  4.618,316  (Serial  No.  6- 
458.312).  titled  "Medication  Compliance 
Monitoring  Device  Having  Conductive 
Traces  upon  a  Frangible  Backing  of  a 
Medication  Compartment,"  to 
Compliance  Products,  having  a  place  of 
business  in  St.  Louis,  MO.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
writhin  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  ivhich  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  present  invention  is  a  medication 
comphance  monitoring  system 
consisting  of  a  blister  pack  having  an 
array  of  plastic  blisters  defining 
compartments  for  medication,  with 
frangible  nonconductive  backing  sheet 
having  conductive  traces  behind  the 
compartments  which  are  respectively 
ruptured  when  the  medication  doses  are 
removed.  The  blister  pack  is  detachabiy 
connected  to  an  electronic  memory 
circuit  via  a  multi-terminal  male 
connector  tab  on  the  backing  sheet 
wired  to  the  conductive  traces,  and  a 
corresponding  female  connector  with 
terminals  wired  to  the  electronic 
memory  circuit.  The  electronic  memory 
circuit  addresses  each  individual  trace 
periodically  at  a  constant  time  interval 
over  a  predetermined  extended  period 
of  time  to  determine  if  it  is  intact  The 
electronic  memory  circuit  detects  the 
ruptures  and  stores  the  time  data  thereof 


over  said  extended  period  of  time. 
During  the  patient's  follow-up  visit  a 
microcomputer  is  employed  to  retrieve 
the  dose-removal-time  data  from  the 

memory  circuit;  it  processes  the  data 
and  provides  a  display  of  the 
compliance  information.  A  socket 
adapter  is  used  to  alternately  configure 
the  electronic  memory  circuit  for  data 
acquisition  and  extraction.  The  socket 
adapter  is  in  the  form  of  a  multiple-pin 
jumper  plug  engageable  in  a  multi- 
contact  socket  connected  to  the  memory 
circuit  Insertion  of  the  plug  configures 
the  memory  circuit  for  data  acquisition. 
Removal  of  the  plug  configures  the 
memory  circuit  for  data  retrieval  and 
processing  by  the  microcomputer.  In  a 
typical  embodiment  there  are  42  blisters 
whose  associated  conductive  traces  are 
addressed  every  15  minutes  over  an 
extended  time  period  which  may  be  as 
much  as  85  days. 

The  availability  of  SJJ.  6-458.312  for 
licensing  was  pubhshed  in  the  Federal 
Register,  Vol.  48,  No.  54.  p.  11483  (March 
18, 1983). 

A  copy  of  the  instant  patent  is 
available  for  $3  (payable  by  check  or 
money  order)  from  the  Commissioner  of 
Patents  and  Trademarks,  Box  9, 
Washington.  DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L. 
Mark,  Office  of  Federal  Patent 
Licensing,  NTIS.  Box  1423.  Springfield. 
VA  22151.  Properly  Rled  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Douglas ).  Campion. 
Acting  Director,  Office  of  FederaJ  Patent 
Licensing. 
[FR  Doc.  92-18975  Filed  8-l&-«2: 8:45  amj 

BILLING  CODE  3S10-O4-II 


Prospective  Grant  of  Exchisive  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C.  20(c)(1)  and  37  CFR  404.7(a)(l){i) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  No.  4,616.316  (Serial  No.  S- 
458,312),  titled  "Medication  Compliance 
Monitoring  Device  Having  Conductive 
Traces  upon  a  Frangible  Backing  of  a 
Medication  Compartment,  "to 
Compliance  Products,  having  a  place  of 
business  in  St  Louis,  MO.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 


The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  the  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7, 

The  present  invention  is  a  medication 
compliance  monitoring  system 
consisting  of  a  blister  pack  having  an 
array  of  plastic  blisters  defining 
compartments  for  medication,  with  a 
frangible  nonconductive  backing  sheet 
having  conductive  traces  behind  the 
compartments  which  are  respectively 
ruptured  when  the  medication  doses  are 
removed.  The  blister  pack  is  detachabiy 
connected  to  an  electronic  memory 
circuit  via  a  multi-terminal  male 
connector  tab  on  the  backing  sheet 
wired  to  the  conductive  traces,  and  a 
corresponding  female  connector  with 
terminals  wired  to  the  electronic 
memory  circuit.  The  electronic  memory 
circuit.  The  electronic  memory  circuit 
addresses  each  individual  trace 
periodically  at  a  constant  time  interval 
over  a  predetermined  extended  period 
of  time  to  determine  if  it  is  intact  The 
electronic  memory  circuit  detects  the 
ruptures  and  stores  the  time  data  thereof 
over  said  extended  period  of  time. 
During  the  patient's  follow-up  visit  a 
microcomputer  is  employed  to  retrieve 
the  dose-removal-time  data  from  the 
memory  circuit  it  processes  the  data 
and  provides  a  display  of  the 
compliance  information.  A  socket 
adapter  is  used  to  alternately  configure 
the  electronic  memory  circuit  for  data 
acquisition  and  extraction.  The  socket 
adapter  is  in  the  form  of  a  multiple-pin 
jumper  plug  engageable  in  a  multi- 
contact  socket  connected  to  the  memory 
circuit.  Insertion  of  the  plug  configiu^s 
the  memory  circuit  for  data  acquisition. 
Removal  of  the  plug  configures  the 
memory  circuit  for  data  retrieval  and 
processing  by  the  microcomputer.  In  a 
typical  embodiment  there  are  42  blisters 
whose  associated  conductive  traces  are 
addressed  every  15  minutes  over  an 
extended  time  period  which  may  be  as 
much  as  85  days. 

The  availability  of  S.N.  6-458J12  for 
licensing  was  published  in  the  Federal 
Register,  VoL  48.  No.  54.  p.  11483  (March 
18,  1983). 

A  copy  of  the  instant  patent  is 
available  for  $3  (payable  by  check  or 
money  order)  from  the  Conunissioner  of 
Patents  and  Trademarks.  Box  9. 
Washington.  DC  20231. 
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Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L. 
Mark.  Officeof  Federal  Patent 
Licensing.  NTIS,  Box  1423,  Springfield, 
VA  22151.  Iroperly  filed  competing 
application!  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemi^lated  license. 
DougUs ).  Campion, 

Acting  Direclpr,  Office  of  Federal  Patent 
Licensing. 

(FR  Doc.  92-18975  Filed  8-10-92;  8:45  am) 
8IUJN0  C00€  telO-04-lt 
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National  Oieanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  ERA,  S.E.  From 
an  Objection  by  the  Puerto  Rico 
Planning  Board 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  appeal  and  request  for 

comments^j 

By  letter  bated  January  23. 1992.  Mr. 
Edward  M.'Borges  filed  with  the 
Secretary  of  Commerce  (Secretary)  a 
notice  of  appeal  on  behalf  of  ERA.  S.E. 
(Appellant^.  The  Appellant  is  appealing 
to  the  Secretary  under  section 
307(c)(3)(.A)  of  the  Coastal  Zone 
Management  Act  (CZMA)  and  the 
Department's  implementing  regulations. 
15  CFR  part  930,  subpart  H.  The  appeal 
is  taken  frcam  an  objection  by  the  Puerto 
Rico  Planning  Board  (PRPB)  to  the 
Appellant's  consistency  certification 
that  its  proposal  to  reconstruct  an 
existing  wooden  dock,  8  feet  wide  by  45 
feet  long,  in  Cabeza  de  Perro.  Culebra, 
Puerto  Rici.  for  which  a  U.S.  Army 
Corps  of  Engineers  permit  must  be 
obtained,  is  consistent  with  Puerto 
Rico's  coastal  zone  management 
program.    I 

The  CZKJLA  provides  that  a  timely 
objection  by  a  state,  including  Puerto 
Rico,  to  a  consistency  certification 
precludes  ^ny  Federal  agency  from 
issuing  licenses  or  permits  for  the 
activity  uiJess  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ground  I)  or  "necessary 
in  the  interest  of  national  security" 
(Ground  \%  Section  307(c)(3)(A).  To 
make  such  a  determination,  the 
Secretary  must  find  that  the  proposed 
project  satisfies  the  requirements  of  15 
CFR930.lifor  930.122. 

The  Appellant  requests  that  the 
Secretary  bverride  the  PRPB's 


consistency  objections  based  on  Ground 
I.  To  make  the  determination  that  the 
proposed  activity  is  "consistent  with  the 
objectives "  of  the  CZMA,  the  Secretary 
must  find  that: 

(1)  The  proposed  activity  further  one 
or  more  of  the  national  objectives  or 
purposes  contained  in  sections  302  or 
303  of  the  CZMA; 

(2)  The  adverse  effects  of  the 
proposed  activity  do  not  outweigh  its 
contribution  to  the  national  interest; 

(3)  The  proposed  activity  will  not 
violate  the  Clean  Air  Act  or  the  Federal 
Water  Pollution  Control  Act;  and 

(4)  No  reasonable  alternative  is 
available  that  would  permit  the  activity 
to  be  conducted  in  a  manner  consistent 
with  Puerto  Rico's  coastal  management 
program.  15  CFR  930.121. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Ms.  Angelica 
Fleites.  Law  Clerk.  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue.  NW..  suite  603. 
Washington,  DC  20235.  Copies  of 
comments  will  also  be  forwarded  to  the 
Appellant  and  the  State. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  offices  of  the  PRPB  and  the 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services. 

FOR  ADOmONAL  INFORMATION  CONTACT. 
Ms.  Angelica  Fleites,  Law  Clerk.  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services.  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue.  NW..  suite  603. 
Washington.  DC  20235  at  (202)  606-4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  August  6. 1992. 
Thomas  A.  Campbell, 
General  Counsel. 
|FR  Doc.  92-19046  Filed  8-10-92;  8:45  am] 

BNJJMG  CODE  3S1(H)6-M 


DEPARTMENT  OF  0EFE^4SE 

Office  Of  the  Secretary 

Defense  Information  Systems  Agency 
Scientific  Advisory  Group  (SAG) 

agency:  Defense  Information  Systems 
Agency. 


action:  Notice  of  closed  meeting. 


The  DISA  Scientific  Advisory  Group 
will  hold  a  closed  meeting  on  September 
2-3. 1992,  at  the  Center  for  Naval 
Analysis  Building.  4401  Ford  Avenue. 
Alexandria.  Virginia  22302.  The  purpose 
of  the  meeting  is  to  address  technology 
and  management  planning  issues 
relating  to  DoD's  information 
management  initiative  and  DISA's  roles 
and  missions.  Any  persons  desiring 
information  about  the  Advisory  Group 
may  telephone.  703-746-3643.  or  write 
Associate  Director.  Defense  Information 
Systems  Agency.  701  South  Courthouse 
Road.  Arlington.  Virginia  22204.  This  is  a 
closed  meeting  due  to  the  discussion  of 
classified  material  which  requires 
protection  in  the  interest  of  National 
Defense.  (5  U.S.C.  552(c)(1)). 

Dated:  August  5, 1992. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-19033  Filed  8-10-92;  8:45  am] 

BILUNO  CODE  M10-0VM 


Department  of  ttte  Navy 

Intent  to  Grant  Exclusive  Patent 
License 

agency:  Department  of  the  Navy.  DoD. 

action:  Intent  to  Grant  Exclusive  Patent 
License;  Adaptive  Digital  Systems,  Inc. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Adaptive  Digital  Systems.  Inc.  A 
revocable,  nonassignable,  exclusive 
license  to  practice  the  Government- 
owned  invention  described  in  U.S. 
Patent  No.  4,238,746,  "Adaptive  Line 
Enhancer"  issued  December  9, 1980. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCQP),  Ariington, 
Virginia  22217-5000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCaP),  800  North  Quincy 
Street.  Arlington,  Virginia  22217-5000, 
Telephone  (703)  696-4001. 

Dated:  July  31, 1992. 
Wayne  T.  Baudno, 
Lieutenant,  JAGC.  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-18977  Filed  8-10-92;  8:45  am] 
BIUINO  COOC  niO-AE-f 
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DEPARTMENT  OF  EDUCATION 

Proposed  Infonnatlon  CoUectkm 
Requests 

AQENCv:  Department  of  Education 
ACTION:  Notice  of  proposed  infornoation 
collection  requests. 

summary:  The  Director,  OfTice  of 
Information  Resnurces  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwoiic  Reduction 

Act  ofigao. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  10. 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  OfTice  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place.  NW..  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  oollection  requests  should 
be  addressed  to  Gary  Green, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3.  Washington.  DC 
20202. 

FOR  fURTHER  INFORMATION  CONTACT 
Gary  Green  (202)  70ft-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.G.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  Interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  Its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement; 

(2)  Title: 

(3J  Frequency  of  collection: 

(4)  Tl»  affected  public; 

(5)  Reporting  burden:  and/ or 

(6)  Recordkeeping  burden:  and 

(7)  Abstract 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 


requests  are  available  from  Gary  Green 
at  the  address  specified  above 

Dated:  August  S.  1992. 
Gary  Green. 

Director.  Infonnation  Resources  Management 
Service. 

Office  of  Elementary  and  Secondiary 
Education 

Type  of  Review:  Revision. 

Title:  State  Annual  Performance 
Report  for  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education 
Act. 

Frequency:  Annually. 

Affected  Public  State  or  local 
governments;  federal  agencies  or 
employees. 

Reporting  Burden:  Responses:  104. 
Burden  Hours:  3.420. 

Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0. 

Abstract  State  agencies  for  hi^er 
education  and  State  educational 
agencies  that  have  participated  in 
programs  under  the  Dwight  D. 
Eisenhower  Mathematics  and  Science 
Education  Act  are  required  to  submit 
this  report  The  Department  uses  the 
information  to  assess  the 
accomplishments  of  project  goals  and 
objectives,  and  to  aid  in  effective 
program  management 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Institutional  Quality  Control 
Project  WoiicbooL 

Frequency:  Annually.  Quarterly. 

Affected  Public:  Businesses  or  other 
for-profit  Non-profit  institutions;  Small 
businesses  or  organizations. 

Reporting  Burden:  Responses:  2X30. 
Burden  Hours:  39.200. 

Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0. 

Abstract  The  Institutional  Quality 
Control  Workbook  will  be  used  by 
financial  aid  administrators  in 
coordination  with  the  performance  of 
quality  control  activities  related  to  the 
institutions"  administration  of  Federal 
student  financial  aid  prognmis. 

Office  of  Human  Resources 
Administration 

Type  of  Review:  New. 

Title:  Demands  for  Testimony  or 
Records  in  Legal  Proceeding. 

Frequency:  Other. 

Affected  Public:  Individuals  or 
households:  State  or  local  governments: 
farms:  businesses  or  other  for-profit 
non-profit  institutions:  small  businesses 
or  organizations. 

Reporting  Burden:  Responses-  25; 
Burden  Hours:  25. 

Recordkeeping  Burden: 
Recordkeepers:  0:  Burden  Hours:  0. 


Abstract  T^iis  information  collection 
affects  people  submitting  subpoenas  to 
the  Department  in  legislative  or 
administrative  proceedings  or  in 
litigation  in  which  tiie  United  States  is 
not  a  party.  The  Department  uses  the 
information  to  determine  if  compliance 
is  in  the  interests  of  the  United  States 
and  whether  employees  should  comply. 

Office  of  Educational  Research  and 
fanpiovenwnt 

Type  of  Review:  New. 

Title:  Finance  Surveys  for  the 
National  Assessment  of  Vocational 
Education. 

Frequency:  One  time. 

Affected  Public  State  or  local 
governments. 

Reporting  Burden-  Responses:  3.596: 
Burden  Hours:  17,99a 

Recordkeeping  Burden: 
Recordkeepers:  0:  Burden  Hours:  0. 

Abstract  This  survey  will  be  used  to 
collect  data  on  the  financing  of 
vocational  education  at  tiie  secondary 
and  postsecondary  state  and  local  leveL 
The  Department  will  use  the  information 
to  report  to  Congress. 

OfTice  of  Edncational  Researdi  and 
Improvement 

Type  of  Review:  New. 

Title:  Survey  of  Vocational  Student 
Organizations  for  the  National 
Assessment  of  Vocational  Education. 

Frequency-  One  time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden:  Responses:  3J96: 
Burden  Hours:  2.038. 

Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0. 

Abstract  This  survey  will  be  used  to 
collect  data  on  the  involvement  of 
minority  students  in  vocational  student 
organizations.  The  Department  will  use 
the  information  to  report  to  Congress. 

(PR  Doc.  92-19014  Filed  B-IO-SZ  8:45  am) 
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President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Antertcans;  DAeettng 

AGENCY:  President's  Advisory 
Commission  on  Educational  Excellence 
for  Hispanic  Americans.  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Advisory  Commission  on  Educational 
Excellence  for  Hispanic  Americans.  This 
notice  also  describes  the  functions  of 
the  Commission.  Notice  of  this  meeting 
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is  required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE  AND  ftME:  August  21, 1992—9  a.m. 
to  5  p.m.     j 

AOONESSE^  The  Ritz-Carlton  Hotel, 
2100  Massachusetts  Avenue,  N.W., 
Washingtoti.  DC. 

FOR  FUirrHtR  INFORMATION  CONTACT. 
John  Floret  Executive  Director.  White 
House  Initiative  on  Educational 
Excellence  {for  Hispanic  Americans,  U.S. 
Department  of  Education,  Washington, 
DC  20202-7588.  Telephone:  (202)  205- 
2420.  j 

SUPPLEMBfTARY  INFORMATION:  The 
President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
AmericanSjis  established  under 
Executive  Order  12729. 

The  Commission  is  established  to 
advise  the  Secretary  of  Education  on  the 
Education  Btatus  of  Hispanic  Americans, 
including  the  progress  of  Hispanic 
Americansi  towards  achievement  of  the 
national  e<Jucational  goals,  and  on 
Federal  efforts  to  promote  quality 
education  for  Hispanic  Americans. 

On  August  21.  the  Commission  will 
meet  in  aniopen  session  from  the  9  a.m. 
to  5  p.m.  Tne  agenda  will  include:  (1)  A 
report  on  old  business;  (2)  Report  on 
activities  itom  aroimd  the  nation;  and 
(3)  Review]  and  discussion  of  the  draft  of 
the  Commission's  preliminary  report. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
White  Ho3se  Initiative  on  Educational 
ExcellencQ  for  Hispanic  Americans,  400 
Maryland  Avenue,  S.W.,  Washington. 
DC  20202-7588  from  the  hours  of  8:30 
a.m.  to  5  pim. 

Dated:  A«gu8t  4. 1992. 
Daniel  Bon*er. 

Acting  Assktant  Secretary  for  Elementary 
and  Secor.aary  Education. 
(FR  Doc.  92|-19136  Filed  8-10-92;  8:45  am] 
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SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  title  4.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  Senior  Executive  Service 
(SES)  PRBs.  The  Board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  along  with  any 
conunents  by  senior  executives  and  any 
higher  level  executive  and  make 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  PRB  is  also  responsible  for 
providing  recertification 
recommendations  for  career  SES 
appointees  in  accordance  with  section 
3393a  of  title  5,  U.S.C.  and  317.504(f)  of 
title  5.  Code  of  Federal  Regulations. 

Membership 

The  following  executives  of  the 
Department  of  Education  have  been 
selected  to  se'A'e  on  the  Performance 
Review  Board  of  the  Department  of 
Education:  Donald  A.  Laidlaw.  Chair. 
Thomas  Skelly,  Co-chair.  Michael 
Vader,  Mary  Jean  LeTendre.  Alicia 
Coro.  Steven  McNamara.  John  Higgins. 
Neal  Peden-Jones.  Barry  Stem,  Charles 
Karehs,  Carol  Cichowski.  Maureen 
McLaughlin.  William  Smith,  Susan 
Craig,  John  Haines,  Philip  Link,  Dick 
Hays,  Michelle  Easton,  J.  Bruce 
Holmberg,  and  Daniel  Bonner.  The 
following  executives  have  been  selected 
to  serve  as  alternate  members  of  the 
Performance  Review  Board:  John  Kristy, 
Gary  Rasmussen,  Carl  O'Riley,  Jeanne 
Griffith  and  Richard  Komer. 

Dated:  July  31. 1992. 
Donald  A.  Laidlaw, 

Assistant  Secretary  for  Human  Resources  and 

A  dministration. 

[FR  Doc  92-19013  Filed  ft-10-92;  8:45  am] 
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Office  of  Human  Resources  and 
Administration 

agency:  department  of  Education. 
ACTION:  Notice  of  membership  of  the 
Performance  Review  Board  (PRB). 

SUMMARYt  Notice  is  hereby  given  of  the 
names  of  ^embers  of  the  Department  of 
Education's  PRB. 

FOR  FURTHER  INFORMATION  CONTACT: 
Althea  Wlatson,  Director.  Executive 
Resource^  Staff.  Persormel  Management 
Service,  Office  of  Human  Resources  and 
Administration,  Department  of 


JMI 


Educatioii 
Marylanc 


20202,  telephone:  (202)  401-0546. 


room  1187-A.  FOB-6,  400 
Avenue  SW.,  Washington,  DC 


DEPARTMENT  OF  ENERGY 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  a 
Public  Scoping  Meeting  for  tfie 
Proposed  York  County  Pennsylvania 
Cogeneratlon  Facility 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  assess  the  environmental  effects  of 
the  construction  and  operation  of  the 
proposed  York  County  Cogeneratlon 
Facility  in  West  Manchester  Township. 
York  County.  Pennsylvania,  and  to 
conduct  a  public  scoping  meeting. 


summary:  doe  annoiuices  its  intent  to 
prepare  an  EIS  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  as  amended,  to  evaluate  the 
environmental  impacts  of  the  proposed 
construction  and  operation  of  a  project 
proposed  by  York  Coimty  Energy 
Partners  (YCEP)  in  Pennsylvania.  The 
proposed  project  Involves  the 
construction  and  operation  of  a  new 
coal-fired  250-megawatt  electric  (MWe) 
(2,000  tons/day)  single-train  circulating 
fluidized  bed  (CFB).  a  pollution  control 
train  consisting  of  selective  non- 
catalytic  reduction  (SNCR)  for  reducing 
emissions  of  nitrogen  oxides,  and  a 
baghouse  for  reducing  emissions  of 
particulates.  This  facility  would  be 
constructed  adjacent  to  The  J.E.  Baker 
Company  quarry  and  brick 
manufacturing  operations  on  land 
currently  owned  by  the  Baker  Company. 
The  Baker  Company  would  be  the 
purchaser  of  the  steam  generated  by  this 
proposed  project.  The  produced 
electricity  would  be  delivered  to 
Metropolitan  Edison  Company  (Met-Ed). 

Preparation  of  the  EIS  will  be  in 
accordance  with  NEPA,  the  Council  on 
Environmental  Quality  (CEQ)  NEPA 
regulations  (40  CFR  parts  1500-1508), 
and  the  DOE  regulations  for  compliance 
with  NEPA  (57  FR  15122.  April  24. 1992). 
The  purpose  of  this  notice  is  to  invite 
public  participation  in  the  process  that 
DOE  will  follow  to  comply  with  NEPA, 
and  to  solicit  public  comments  on  the 
proposed  scope  and  content  of  the  EIS. 
invitation  to  comment  and  dates:  To 
ensure  that  the  full  range  of  issues 
related  to  this  proposal  is  addressed, 
DOE  invites  comments  on  the  proposed 
scope  and  content  of  the  EIS  from  all 
interested  parties.  Written  comments  or 
suggestions  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS  will  be 
considered  in  preparing  the  draft  EIS 
and  should  be  postmarked  by 
September  15. 1992.  Written  comments 
postmarked  after  that  date  will  be 
considered  to  the  degree  practicable. 
DOE  will  also  hold  a  public  scoping 
meeting  in  which  agencies, 
organizations,  and  the  general  public  are 
invited  to  present  oral  conmients  or 
suggestions  with  regard  to  the  range  of 
actions,  alternatives,  and  impacts  to  be 
considered  in  the  EIS.  The  location, 
date,  and  time  of  the  scoping  meeting 
are  provided  in  the  section  of  this  Notice 
entitled  SCOPING  MEETING.  Written 
and  oral  comments  will  be  given  equal 
weight  and  will  be  considered  in 
determining  the  scope  of  the  draft  EIS. 
When  the  draft  EIS  is  completed,  its 
availability  will  be  announced  in  the 
.    Federal  Register,  and  public  comments 
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will  again  be  solicited.  Comments  on  the 
draft  EIS  will  be  considered  in  preparing 
the  final  EIS.  Requests  for  copies  of  the 
draft  and/or  final  EIS,  or  questions 
concerning  the  project,  should  be  sent  to 
Dr.  Suellen  A.  Van  Ooteghem  at  the 
address  noted  below. 
ADDRESSES:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS, 
requests  to  speak  at  the  scoping 
meeting,  or  questions  concerning  the 
project,  should  be  directed  to:  Dr. 
Suellen  A.  Van  Ooteghem, 
Environmental  Project  Manager,  U.S. 
Department  of  Energy,  Morgantown 
Energy  Technology  Center  (METC),  P.O. 
Box  880,  Morgantown,  West  Virginia 
26507-0880,  Telephone:  (304)  284-5443. 

Envelopes  should  be  labeled  "Scoping 
for  the  York  EIS." 

FOR  FURTHER  INFORMATION:  For  general 
information  on  the  EIS  process,  please 
contact:  Ms.  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Oversight  (EH- 
25),  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  Tel.  (202)  586- 
4600  or  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Need  for  the  Proposed 
Action 

Under  terms  of  Public  Law  No.  99-190, 
Congress  provided  approximately  $400 
million  to  DOE  to  support  t^ie 
construction  and  operation  of 
demonstration  facilities  selected  for 
cost-shared  financial  assistance  as  part 
of  DOE'S  Clean  Coal  Technology  (CCT) 
Demonstration  Program.  The  CCT 
projects  cover  a  broad  spectrum  of 
technologies  having  the  following  in 
common:  (1)  All  are  intended  to  increase 
the  use  of  coal  in  an  environmentally 
acceptable  manner,  and  (2)  all  are  ready 
to  be  proven  at  the  demonstration  scale. 

On  February  17, 1988,  DOE  issued 
Program  Opportunity  Notice  (PON) 
Number  DEPSO1-86FE60966  for  Round  I 
of  the  CCT  program,  soliciting  proposals 
to  conduct  cost  shared  projects  meeting 
the  above  criteria.  In  response  to  the 
solicitation,  51  proposals  were  received. 
From  these  proposals,  9  projects  were 
selected  by  DOE  for  negotiation  in  July 
1986.  As  originally  envisioned,  this 
project  would  have  repowered  one  of 
the  City  of  Tallahassee's  municipally- 
owned  natural  gas  boilers  with 
advanced  circulating  fluidized  bed 
combustion  "clean  coal  technology." 
DOE  determined  that  an  EIS  would  need 
to  be  prepared  for  the  project,  and 
published  a  Federal  Register  Notice  of 
Intent  on  October  15, 1990  (55  FR  41747). 
A  public  scoping  meeting  was  held  in 
the  City  of  Tallahassee  on  October  30, 
1990,  and  public  comments  were 


received.  However,  in  the  fall  of  1991. 
the  City  chose  to  not  move  forward  with 
the  project  based  upon  economic 
conditions  specific  to  the  proposed 
repowering.  Accordingly,  preparation  of 
the  EIS  was  cancelled,  and  other 
potential  hosts  for  the  project  were 
considered.  The  City  of  Tallahassee 
indicated  its  willingness  to  cooperate 
with  the  effort  to  relocate  the  project. 

Subsequently.  DOE  agreed  to  reassign 
the  project  to  York  County  Energy 
Partners.  LP.  (YCEP).  a  subsidiary  of  Air 
Products  and  Chemicals  Inc.  of 
Allentown,  Pennsylvania.  The  new 
sponsors  would  relocate  the  proposed 
project  from  Tallahassee.  Florida,  to  an 
industrial  site  in  York  County, 
Pennsylvania,  where  it  would  operate  as 
a  cogeneration  facility.  All  other  major 
aspects  of  the  project,  including  the 
technology,  the  technology  supplier 
(Foster-Wheeler  Energy  Corporation), 
the  250  megawatt  plant  size,  and  the 
federal  contribution  of  nearly  $75 
million  would  remain  unchanged  from 
the  original  project. 

YCEP  has  requested  financial 
assistance  from  DOE  for  the  design, 
construction  and  operation  of  the  250- 
MWe  (2, 000  tons  of  eastern  coal  per 
day)  single-train  circulating  fiuidized- 
bed  (CFB)  facility.  This  project  would 
use  coal  from  eastern  United  States 
mines  and  have  as  the  project  objective 
the  large  scale  demonstration  of  CFB 
technology.  The  proposed  site  for  this 
"grass  roots"  independent  power  plant 
project  is  in  West  Manchester 
Township,  York  County,  southeastern 
Pennsylvania.  The  proposed  project 
would  be  located  on  a  47-acre  site 
currently  owned  by  the  J.E.  Baker 
Company,  adjacent  to  their  quarry  and 
brick  manufacturing  operations.  The 
Baker  Company  would  sell  the  site  to 
Air  Products  and  Chemicals  Inc.,  and 
enter  into  a  contract  for  the  purchase  of 
the  steam  produced  by  the  proposed 
cogeneration  facility  for  use  in  their 
brick  manufacturing  operation.  This 
proposed  site,  which  is  zoned  for 
General  Industrial  use,  is  currently  being 
used  for  agricultural  purposes. 

As  noted  in  the  section  of  this  notice 
entitled  Identification  of  Environmental 
Issues,  DOE  will  evaluate  cumulative 
impacts  within  the  EIS  for  all  important 
issues  in  the  vicinity  of  the  sites.  Cost, 
environmental,  and  technical  data  from 
the  project  would  be  developed  for  use 
by  the  utility  industry  in  evaluating  this 
technology  as  a  commercially  viable 
power  generation  alternative.  After  the 
anticipated  24-month  demonstration 
period  of  operation  is  concluded,  YCEP 
plans  to  operate  the  facility  on  a 
commercial  basis. 


Proposed  Action 

The  proposed  Federal  action  is  for 
DOE  to  provide  cost-shared  financial 
assistance  to  YCEP  for  the  design, 
construction,  and  operation  of  a  250- 
MWe  (2,000  tons  of  eastern  coal  per 
day)  single-train  CFB  facility,  known  as 
York  County  Energy  Partners 
cogeneration  facility,  to  be  located 
adjacent  to  the  J.E.  Baker  Company 
quarry  and  brick  manufacturing 
operations  in  York  County, 
Pennsylvania.  The  objective  of  the 
proposed  project  would  be  to 
demonstrate  large  scale  (250-MWe) 
single  boiler  CFB  cogeneration 
technology,  while  incorporating  a 
pollution  control  train  for  reducing 
emissions  of  nitrogen  oxides,  and  a 
baghouse  for  reducing  emissions  of 
particulates. 

The  total  cost  of  the  proposed  project, 
including  the  demonstration  period,  is 
projected  to  be  over  $370  million,  with 
DOE'S  share  being  less  than  20% 
percent,  or  nearly  $75  million.  The 
project  would  last  approximately  97 
months,  including  design,  construction, 
and  demonstration.  If  the  outcome  of -the 
NEPA  review  process  is  favorable, 
construction  currently  is  projected  to 
start  about  December  1993.  Operation  of 
the  project  during  the  anticipated  24- 
month  demonstration  period  would 
provide  the  information  and  experience 
needed  to  successfully  demonstrate  CFB 
technology  as  a  preferable  new 
alternative  to  conventional  coal-fired 
power  plant  technologies.  Once  DOE's 
involvement  is  completed,  YCEP  would 
continue  to  operate  the  facility  on  a 
commercial  basis. 

The  proposed  York  County  Energy 
Partners  cogeneration  would  be  located 
on  a  47-acre  site  in  West  Manchester 
Township.  The  triangular  site  is 
bounded  to  the  south  by  an  active 
Yorkrail,  Inc.,  railroad  line,  along  its 
eastern  edge  by  Emigs  Mill  Road,  and 
along  it  western  boundary  by  the 
Briarwood  Golf  Course.  The  proposed 
site  is  vacant  and  currently  used  for 
agricultural  purposes.  Topography  of  the 
proposed  site  is  generally  Hat,  with 
elevations  gradually  increasing  to  the 
northwest.  Substantial  landscaping  and 
berming  would  be  incorporated  into  the 
facility  design  to  enhance  the 
appearance  of  the  completed  facility. 
Tlie  area  is  zoned  for  General  Industrial 
uses,  and  the  proposed  use  is  consistent 
with  community  plans  for  the  area, 
although  various  land  use  approvals 
would  be  required  from  West 
Manchester  Township. 

The  proposed  site  currently  is  owned 
by  The  I.E.  Baker  Company;  however. 
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YCEP  wouli  exercise  its  option  to 
purchase  the  site  prior  to  construction. 
The  proposed  facility  would  include  the 
following  mpjor  subsystems  and  key 
component^ 

•  Turbinq  Building 

•  Switch  Yard. 

•  Water  Treatment  Building, 

•  Boiler  Room  Building, 

•  Enclosed  Coal  Storage  Area  and 
Coal  Unloa^ng  Building. 

•  Raw  Water  and  Condensate  Tanks, 

•  Limestone  and  Ash  Storage  Silos, 

•  Cooling  Tower,  and 

•  Bag  House  and  Stack. 

The  proposed  project  would  require 
an  electric  ^tercoruiection  system. 
Several  altamative  interconnection 
arrangements  are  currently  being 
evaluated  hjy  York  County  Energy 
Partners  and  the  Metropolitan  Edison 
Company. 

Alternatives 

Under  its  authority  pursuant  to  Public 
Law  No.  99|-190.  DOE  is  presented  with 
only  two  aljematives:  (1)  To 
cooperativgly  fund  the  proposed  project; 
or  (2)  to  de(;line  to  fund  it  (the  "no 
action"  altarnative).  In  the  latter  case, 
the  project  {would  not  contribute  to  the 
objective  of  the  CCT  program,  which  is 
to  make  available  to  the  U.S.  energy 
marketplace  a  number  of  advanced, 
more  efficitnt.  economically  feasible, 
and  environmentally  acceptable,  coal 
technologies.  The  facility  probably 
would  not  he  constructed  and  operated; 
therefore,  neither  potential 
environmelital  impacts  related  faciHty 
constnictiofi  and  operation,  nor 
potential  environmental  benefits 
resulting  frOm  commercialization  of  the 
technology  would  occur. 

DOE  acknowledges  its  obligation  to 
examine  reasonable  alternatives  which 
are  beyonq  its  immediate  authority  to 
implement,  but  which  could  also  meet 
the  objectives  of  the  CCT  Program.  DOE 
is  requestisg  public  comment  on 
reasonable  alternatives  to  the  proposed 
York  Counity  Cogeneration  Facility  CFB 
Demonstraition  Project. 

A  Final  ^>rogrammatic  Environmental 
Impact  St^ement  (PEIS)  for  the  CCT 
Program  wlas  issued  by  DOE  in 
November  1989  (DOE/EIS-0146).  Two 
alternative  were  evaluated  in  the  PEIS: 
(1)  The  "ni  action"  alternative,  which 
assumed  tjiat  the  CCT  Program  was  not 
continued  end  that  conventional  coal- 
fired  technologies  with  flue  gas 
desulfurizltion  and  oxides  of  nitrogen 
controls  to  meet  New  Source 
Performance  Standards  would  continue 
to  be  useci  and  (2)  the  proposed  action, 
which  assumed  that  CCT  projects  were 
selected  atid  funded,  and  that 
successfuBy  demonstrated  technologies 


would  undergo  widespread 
commercialization  by  the  year  2010. 

Identification  of  Environmental  Issues 

The  following  issues  associated  with 
the  construction  and  operation  of  the 
proposed  York  County  Energy  Partners 
cogeneration  facility  will  be  considered 
in  detail  by  DOE  during  its  evaluation. 
This  list  is  neither  intended  to  be  all 
inclusive,  nor  is  it  a  predetermination  of 
potential  impacts.  Additions  to  or 
deletions  from  this  list  may  occur  as  a 
result  of  the  scoping  process. 

(1)  Air  Quality:  The  effects  of  air 
emissions  within  the  region  surrounding 
the  site. 

(2)  Water  Resources  and  Water 
Quahty:  The  qualitative  and 
quantitative  effects  on  water  resources 
and  other  water  users  in  the  region. 

(3)  Wetlands:  Wetlands  potentially 
impacted  by  potential  wastewater 
discharges.  No  wetlands  have  been 
identified  on-site. 

(4)  Socioeconomics:  Potential  bearing 
on  communities  that  might  be  affected 
by  the  project,  as  well  as  consumer 
costs  associated  with  this  project. 

(5)  Land  Use:  The  potential 
consequences  to  land,  utilities, 
transportation  routes,  and  traffic 
patterns  resulting  from  the  project  as 
well  as  issues  related  to  prime 
farmlands. 

(6)  Solid  Waste:  The  environmental 
effects  of  generation,  treatment 
transport  storage,  and  disposal  of  solid 
wastes. 

(7)  Biological  Resources:  Potential 
disturbance  or  destruction  of  species, 
including  the  potential  effects  on 
threatened  or  endangered  species  of 
flora  and  fauna.  However,  neither 
threatened  nor  endangered  species  have 
been  identified  thus  far  to  be  associated 
with  the  proposed  project  area.  DOE 
will  consult  with  the  U.S.  Fish  and 
Wildlife  Service  of  the  U.S.  Department 
of  the  Interior  regarding  potentially 
threatened  or  endangered  species. 

(8)  Cultural  Resources:  Potential 
effects  on  historical,  archaeological, 
scientific,  or  culturally  important  sites. 

(9)  Cumulative  Impacts:  NEPA 
requires  that  the  EIS  evaluate  the  impact 
on  the  environment  that  results  from  the 
incremental  impact  of  the  action  when 
added  to  other  past  present  and 
reasonably  foreseeable  future  actions, 
regardless  of  what  agency  (Federal  or 
non-Federal)  or  person  undertakes  such 
other  actions.  Cumulative  impacts  can 
result  from  individually  minor  but 
collectively  significant  actions  taking 
place  over  a  period  of  time.  Cumulative 
imi>acts  will  be  evtiluated  within  the  HS 
for  all  important  issues  in  the  vicinity  of 
the  site. 


Issues  that  are  significant  will  be 
addressed  in  detail;  issues  that  are  not 
considered  significant  will  be  discussed 
in  less  detail  or  as  appropriate  to  clarify 
and  distinguish  impacts  among 
alternatives. 

NEPA  and  the  Scoping  Process 

DOE  will  comply  with  the  NEPA 
process  as  outlined  in  the  Council  on 
Environmental  Quahty's  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (40  ere  parts  1500-1508)  and  DOE 
regulations  for  compliance  with  the 
NEPA  (57  FR  15122,  April  24. 1992). 

Scoping,  which  is  an  integral  part  of 
the  NEPA  process,  is  a  procedure  that 
solicits  public  input  to  the  EIS  process  to 
ensure  that:  (1)  Issues  are  identified 
early  and  property  studied;  (2)  issues  of 
little  significance  do  not  consume  time 
and  effort  (3)  the  draft  EIS  is  thorough 
and  balanced;  and  (4)  delays  occasioned 
by  an  inadequate  draft  EIS  are  avoided 
(40  CFR  1501.7).  DOE  NEPA  regulations 
require  that  the  scoping  process 
commence  as  soon  as  practicable  after  a 
decision  has  been  reached  to  prepare  an 
EIS  in  order  to  provide  an  early  and 
open  process  for  determining  the  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  propose  action.  The  scope  of  issues 
to  be  addressed  in  a  Draft  EIS  v«ll  be 
determined,  in  part,  from  written 
comments  submitted  by  mail,  and 
comments  presented  orally  or  in  writing 
at  a  public  scoping  meeting  (see  below). 
The  results  of  tfie  scoping  process  will 
be  incorporated  into  a  document  called 
an  Implementation  Plan  (IP),  which 
provides  guidance  for  the  preparation  of 
theEIS. 

The  above  preliminary  identification 
of  reasonable  alternatives  and 
environmental  issues  is  not  meant  to  be 
exhaustive  or  final.  DOE  identified  the 
reasonable  alternatives  and  potential 
environmental  issues  shown  above 
based  on  its  experience  with  similar 
concerns  that  have  been  raised  for  other 
comparable  DOE  projects.  DOE 
considers  the  scoping  process  to  be  open 
and  dynamic  in  the  scene  that 
alternatives  other  than  those  given 
above  may  warrant  examination,  and 
new  matters  may  be  identified  for 
potential  evaluation.  The  scoping 
process  will  involve  all  interested 
agencies  (Federal,  State.  County,  and 
local),  groups,  and  individual  members 
of  the  publia  Interested  parties  are 
invited  to  participate  in  the  scoping 
process  by  providing  comments  on  both 
the  alternatives  and  the  issues  to  be 
addressed  in  the  EIS.  DOE  will  consider 
all  comments  in  preparing  the  IP.  which 
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will  specify  the  reasonable  alternatives, 
identify  the  significant  environmental 
issues  to  be  analyzed  in  depth,  and 
eliminate  from  detailed  study  those 
alternatives  and  environmental  issues 
that  are  not  significant  or  pertinent. 
When  complete,  the  IP  wiU  be  available 
for  public  review  at  the  locations 
identified  below. 

Scoping  Meeting 

A  public  scoping  meeting  will  be  held 
at  the  location,  on  the  date,  and  at  the 
time  indicated  below.  This  scoping 
meeting  will  be  informal,  with  a 
presiding  officer  designated  by  DOE 
who  will  establish  procedures  governing 
the  conduct  of  the  meeting.  The  meeting 
will  not  be  conducted  as  an  evidentiary 
hearing,  and  those  who  choose  to  make 
statements  may  not  be  cross-examined 
by  other  speakers.  To  ensure  that 
everyone  who  wishes  to  speak  has  a 
chance  to  do  so.  five  minutes  will  be 
allotted  to  each  speaker.  Depending  on 
the  number  of  persons  requesting  to  be 
heard.  DOE  may  allow  longer  times  for 
representatives  of  organizations. 
Persons  wishing  to  speak  on  behalf  of 
an  organization  should  identify  that 
organization  in  their  request  to  speak. 
Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may 
register  to  speak  at  the  scoping  meeting. 
They  will  be  called  on  to  present  their 
comments  as  time  permits.  Oral  and 
written  comments  will  be  given  equal 
weight  by  DOE.  Written  comments  may 
also  be  submitted  after  the  scoping 
meeting,  but  should  be  postmarked  by 
September  15, 1992,  and  forwarded  to 
Dr.  Suellen  A.  Van  Ooteghem, 
Environmental  Projett  Manager. 
Morgantown  Energy  Technology  Center, 
as  provided  in  the  ADDRESS  section  of 
this  Notice.  Written  comments 
postmarked  after  that  date  will  be 
considered  to  the  degree  practicable. 

The  meeting  is  scheduled  as  follows: 
Date:  Wednesday.  August  26, 1992. 
Time:  7  p.m.  (Registration  opens  at  6 

p.m.) 
Place:  West  York  Area  Senior  High 

School  Auditorium,  1800  Bannister 

Street,  York,  Pennsylvania  17404.  (717) 

845-6634. 

Complete  transcripts  of  the  public 
seeping  meeting  will  be  retained  by 
DOE  and  made  available  for  inspection 
during  business  hours,  Monday  through 
Friday,  at  the  Department  of  Energy 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
and  at  the  Department  of  Energy, 
Morgantown  Energy  Technology  Center. 
3610  Collins  Ferry  Road,  Morgantown, 
West  Virginia  26505.  Additional  copies 


of  the  public  scoping  meeting  transcript 
will  also  be  made  available  during 
normal  business  hours  at  the  following 
locations: 

1.  West  Manchester  Township 
Municipal  Building,  2501  Catherine 
Street,  York.  Pennsylvania  17404.  (717) 
792-3505. 

2.  York  County  Library,  118  Pleasant 
Acres  Road.  York,  Pennsylvania 
17401,  (717)  757-9685. 

3.  York  County  Court  House,  28  R 
Market  Street,  York,  Pennsylvania 
17401.  (717)  771-9675. 

In  addition,  copies  of  the  public 
scoping  meeting  transcript  will  be  made 
available  for  purchase.  Those  interested 
parties  who  do  not  wish  to  submit 
comments  or  suggestions  at  this  time, 
but  who  would  like  to  receive  a  copy  of 
the  Draft  EIS  when  it  is  prepared,  should 
notify  Dr.  Suellen  A.  Van  Ooteghem, 
Environmental  Project  Manager, 
Morgantown  Energy  Technology  Center, 
at  the  address  given  in  the  AOOltESS 
section  of  this  Notice. 

Si^ed  in  Washington.  DC  this  6th  day  of 
August  1992.  for  the  United  SUtes 
Department  of  Energy. 

Paul  L  Ziemwr, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

[FR  Doc.  92-19083  Piled  8-10-92: 8:45  am] 
BtLUNQ  CODE  MSO-et-M 


Office  of  Fossil  Energy 

IFR  Docket  Na  92-4S-NG] 

Direct  Energy  Marketing  Limited; 
Application  To  Transfer  Natural  Qaa 
Import  Authorization 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application  to  transfer 
authorization. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  April  3, 1992.  of  an 
application  filed  by  Direct  Energy 
Marketing  Limited  (DEML)  requesting 
the  transfer  of  its  blanket  authorization 
to  import  natural  gas  from  Canada,  1 
ERA  \  70,681  (DOE/ERA  Opinion  and 
Order  No.  158),  be  transferred  to 
DEML's  new  U.S.  subsidiary.  Direct 
Energy  Marketing  Inc.  (DEMI). 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time,  August  26, 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 


FE-50. 1000  Independence  Avenue  SW., 
Washington.  DC  20585. 

FOR  FURTHER  INFORMATION: 

Larine  A.  Moore,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-9478. 

Diane  Stubbs.  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  ^-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  DEMI,  a 

Delaware  corporation  with  its  principal 
place  of  business  in  Calgary,  Alberta, 
Canada,  is  wholly  owned  and  controlled 
by  DEML  Order  158  authorized  DEML 
to  import  up  to  200  Bcf  of  natural  gas 
from  Canada. over  a  two-year  term  that, 
according  to  the  application, 
commenced  February  1, 1992.  Import 
volumes  under  the  proposed  transfer  of 
authority  would  remain  the  same  as 
currently  authorized  and  the  specific 
terms  of  each  import  arrangement  would 
continue  to  be  determined  by 
competitive  factors  in  the  markets 
served. 

The  application  for  import  authority 
will  be  reviewed  pursuant  to  Section  3 
of  the  National  Gas  Act  and  the 
authority  contained  in  DOE  Delegation 
Order  Nos.  0204-111  and  0204-127.  Since 
the  only  change  in  the  existing 
authorization  is  the  proposed  transfer  of 
the  import  authority  to  DEMI,  DOE 
believes  that  the  sole  relevant  issue  in 
this  case  is  the  impact  of  the  transfer  on 
DEMI'S  customers.  The  competitiveness 
of  the  import  arrangements,  need  for  the 
imports,  and  security  of  the  gas  supply 
are  not  expected  to  be  issues  in  this 
proceeding.  Consequently,  we  are 
establishing  a  shortened  comment 
period  of  15  days.  Parties,  that  may 
oppose  this  application,  bear  the  burden 
of  overcoming  a  presumption  the 
requested  transfer  is  not  inconsistent 
with  the  public  interest. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedure 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
0^  notice  of  intervention,  as  applicable. 
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and  written  comments.  Any  person 
wishin^o  become  a  party  to  the 
proceeding  aid  to  have  their  written 
comments  cofisidered  as  the  basis  for 
any  decision  bn  the  appUcation  must, 
however,  file  a  motion  to  intervene  or 
notice  of  inte  "vention.  as  appHcable. 
The  fihng  of  Ji  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestanl  a  party  to  the  proceeding, 
although  protests  and  romments 
received  from  persons  who  are  not 
parties  will  bje  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  thu  requirements  that  are 
specified  by  ihe  regulations  in  10  CFR 
part  590. 

Protests,  miotions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  ^nd  written  comments 
should  filed  i-ith  the  Office  of  Fuels 
Programs  at  the  address  listed  above.  It 
is  intended  tfeat  a  decisional  record  on 
the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  incltiding  the  parties'  written 
comments  aad  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  toi  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing!  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  ^  oral  presentation  should 
identify  the  Substantial  question  of  fact, 
law,  or  poliay  at  issue,  show  that  it  is 
material  anq  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  th^  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  iissues  genuinely  in  dispute 
that  are  relmrant  and  material  to  a 
decision  and  that  a  trail-type  hearing  is 
necessary  fpr  a  full  and  true  disclosure 
of  the  facts,  j 

If  an  addijtional  procedures  is 
scheduled.  Notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issi^d  based  on  the  official 
record,  incltiding  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316,       I 

A  copy  of  DEMTs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  Rooin  3F-056  at  the  above 


address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  on  August  5, 
1992. 

Charies  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc  92-19081  Filed  8-10-92;  6:45  am] 

BiUJNG  COOE  MSO-OI-M* 

[FE  Doekat  No.  92-59-NQ] 

IGI  Resources,  Inc.;  Order  Granting 
Blanket  AuttKMization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order^ 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  IGI 
Resources,  Inc.  (IGI)  blanket 
authorization  to  import  up  to  200  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term,  beginning  on  the  date  of  first 
delivery  after  July  31, 1992.  the  date 
which  IGI's  current  blanket 
authorization  expires, 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  August  5, 1992 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Off  ice  of  Fossil  Energy. 
[FR  Doc.  92-19082  Filed  8-10-92;  8:45  am] 
BOiJNO  COOE  e4SO-01-M 

[FE  Docket  Na  92-34-NQ] 

Lx>ng  Island  Ugtiting  Co^  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Long 
Island  Lighting  Company  blanket 
authorization  to  import  up  to  25  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term  beginning  on  the  date  of  the 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-058, 
Forrestal  Building.  1000  Independence 


Avenue.  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  August  5. 1992. 
Charies  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-19084  Filed  8-10-92;  8:45  am] 

MUINO  COOE  S4S0-0V-M 


Alaska  Power  Administration 
Snettisham  Power  Marketing  Plan 

agency:  Alaska  Power  Administration, 
Department  of  Energy. 
action:  Notice. 


summary:  Alaska  Power  Administration 
(APA)  is  publishing  its  Draft  Marketing 
Plan— Snettisham  Project  to  start  the 
process  to  establish  new  allocations  of 
power  and  long-term  power  sales 
contracts  for  the  Snettisham  Project.  The 
new  contracts  will  replace  contracts 
which  have  been  in  place  since  1973  and 
which  expire  at  the  end  of  December 
1993.  APA  is  publishing  the  draft  plan  to 
provide  an  opportunity  for  public  review 
and  comment.  The  Marketing  Plan  and 
the  new  contracts  are  fully  compatible 
with  the  Department  of  Energy 
legislative  proposal  on  APA  divestiture 
which  was  submitted  to  Congress  in 
June  1992. 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  10. 
1992. 

A  public  information  and  comment 
forum  will  be  held  August  20, 1992,  at  7 
p.m..  at  the  office  of  Alaska  Power 
Administration,  2770  Sherwood  Lane 
#2B.  Juneau.  Alaska. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Mr.  Robert  Cross. 
Alaska  Power  Administration.  2770 
Sherwood  Lane  #23,  Juneau.  AK  99801. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Scott  Willis,  Alaska  Power 
Administration.  2770  Sherwood  Lane 
#28,  Juneau.  AK  99801,  (907)  586-7405. 

SUP9LEMENTARY  INFORMATION: 

Draft  Marketing  Plan— Snettisham 
Project 

A.  General 

APA  is  starting  the  process  to 
establish  new  allocations  of  power  and 
long-term  power  sales  contracts  for  the 
Snettisham  Project.  The  new  contracts 
will  replace  contract  which  have  been  in 
place  since  1973  and  which  expire  at  the 
end  of  December.  1993. 
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The  Snettisham  Project  authorization 
(Section  204  of  the  1962  Flood  Control 
Act)  establishes  the  general  criteria  for 
marketing  project  power  and  energy. 
The  marketing  plan  will  describe  APA's 
implementation  policies  for  these 
legislated  marketing  criteria. 

APA  also  plans  an  Environmental 
Assessment  on  the  marketing  plan  and 
allocations  to  be  finalized  before  new 
contracts  are  agreed  to.  The 
Environmental  Assessment  will  meet 
requirements  of  the  Department  of 
Energy's  NEPA  guidelines. 

Presently,  APA  sells  a  small  amount 
of  power  to  the  State  of  Alaska 
Department  of  Fish  and  Game  (ADF&G) 
for  its  Snettisham  Hatchery.  These 
power  sales  are  under  a  long-term 
agreement  between  APA  and  ADF&G. 
This  plan  and  subsequent  allocations 
will  not  alter  availability  of  power  for 
sale  to  ADF&G. 

B.  Background 

APA  markets  power  and  energy  from 
the  Snettisham  Project.  The  Long  Lake 
and  Crater  Lake  divisions  of  the 
Snettisham  Project  were  authorized  by 
Congress  in  1962.  Construction  of  the 
Long  Lake  phase  began  in  1967  and  was 
completed  in  1973.  The  original  power 
sales  contracts  signed  at  that  time  had 
20-year  terms  and  expire  at  the  end  of 
1993.  The  Juneau  area  had  a  surplus  of 
hydroelectric  energy  until  1985  when 
area  loads  exceeded  the  hydro  resource. 
Construction  of  the  Crater  Lake  phase  of 
the  project  began  in  1984  with 
commercial  power  production  beginning 
in  1991.  With  the  completion  of  the 
Crater  Lake  phase,  the  Juneau  area  once 
again  has  a  surplus  of  hydroelectric 
energy. 

The  Juneau  area  is  electrically 
isolated  and  retail  customers  are  served 
by  a  single  utility.  Alaska  Electric  Light 
and  Power  (AELP).  About  80%  of  the 
area  energy  requirement  comes  from 
purchase  of  Snettisham  energy  with  the 
remaining  20%  provided  by  AELP's  own 
generation.  While  AELP  is  the  only 
utility  customer  purchasing  Snettisham 
energy,  APA  also  markets  a  small 
amount  of  energy  to  the  State  of  Alaska 
for  operation  of  a  fish  hatchery  at 
Snettisham. 

Studies  have  been  made  in  the  past  of 
the  feasibility  of  interconnecting  the 
various  load  and  generation  centers  in 
Southeast  Alaska  with  themselves  and 
ultimately  with  Canada  to  the  north  and 
south.  These  interties  are  technically 
feasible,  but  significant  portions  have 
not  yet  proven  to  he  economically 
feasible. 

An  important  consideration  in  the 
Juneau  area  electrical  power  market  is 
the  potential  ior  the  addition  of 


relatively  large  industrial  loads.  A 
number  of  mining  projects  are  in  various 
stages  of  development  in  the  Juneau 
area.  The  Green's  Creek  mine  began 
operation  in  1988  on  Admiralty  Island, 
and  studies  are  currently  proposed  to 
determine  the  feasibility  of  connecting 
this  project  to  the  area  power  grid.  Echo 
Bay  Exploration  is  pursuing  permits  for 
development  of  two  large  mining 
projects  in  the  area,  one  of  which,  the 
A-J  mine,  is  located  only  four  miles  from 
downtown  Juneau.  Other  mining 
projects  are  also  being  proposed  which 
could  conceivably  be  linked  to  the 
Juneau  electrical  system.  The  energy 
requirements  for  these  potential  mining 
loads  would  greatly  exceed  the  present 
hydroelectric  surplus. 

In  1988,  the  Federal  government 
formally  proposed  the  sale  of  the 
Snettisham  Project.  A  purchase 
agreement  for  Snettisham  was 
negotiated  and  signed  with  the  State  of 
Alaska  in  1989.  The  divestiture  of  this 
Federal  project  is  awaiting 
Congressional  approval. 

The  Marketing  Plan  and  the 
subsequent  power  sales  contracts  will 
be  compatible  with  the  divestiture 
proposal.  Under  terms  of  the  Snettisham 
Purchase  Agreement,  the  new  owners 
will  take  over  APA's  rights  and 
obligations  under  the  new  power  sales 
contracts  when  they  acquire  ownership 
of  the  project. 

C.  Objectives 

The  objectives  of  this  plan  are  to 
establish  the  criteria  and  process  for 
allocating  power  from  APA's  Snettisham 
project  in  accordance  with  provisions 
set  forth  in  the  Snettisham  Project 
authorizing  legislation.  Such  provisions 
include  instructions  to  market  power  so 
as  to  (1]  Encourage  the  most  widespread 
use;  (2)  do  so  at  lowest  possible  rates  to 
consumers  consistent  with  sound 
business  principles:  and  (3)  give 
preference  to  Federal  agencies,  public 
bodies,  and  cooperatives.  An  additional 
objective  of  this  plan  is  to  facilitate 
implementation  of  the  divestiture  if  and 
when  Congress  approves  the  measure. 

D.  Process 

The  Steps  APA  intends  to  follow  in 
this  process  are: 

1.  Publish  the  draft  marketing  plan 
and  accept  comments  during  a  30-day 
period. 

2.  Hold  a  public  information  and 
comment  forum  during  the  comment 
period. 

3.  Consider  the  comments  received, 
modify  the  plan  as  appropriate,  and 
finalize  aod  publish  the  marketing  pkm. 


4.  Invite  requests  for  allocations  of 
Snettisham  power  and  energy  in 
accordance  with  the  plan. 

5.  Complete  an  Environmental 
Assessment  of  this  action  as  required  by 
Department  of  Energy  NEPA  guidelines. 

6.  Allocate  power  and  energy  in 
accordance  with  the  plan. 

7.  Sign  long-term  power  sales 
contracts  with  customers  receiving 
allocations. 

E.  Marketable  Resources 

The  entire  output  of  Snettisham 
Project  power  and  energy  is  available 
for  allocation,  less  government  camp 
loads,  losses,  and  service  to  ADF&G. 
The  energy  production  and  generation 
capacity  available  for  allocation  is: 

Firm  energy..- „...  275  gWh 

Secondary  energy.. 50  gWh 

Capacity 72  mW 

Finn  energy  is  the  energy  available 
from  the  project  in  approximately  9  out 
of  10  years.  In  most  years  energy  will  be 
available  over  and  above  the  firm 
amount  This  energy  is  secondary  or 
surplus  energy.  On  the  average,  APA 
expects  to  have  50  gwh  of  secondary 
energy  available,  though  in  some  years 
there  will  be  more  and  in  some  years 
there  will  be  less.  In  unusually  dry  years 
there  will  be  no  secondary  energy  at  all. 

APA  proposes  to  offer  allocations  of 
firm  energy,  secondary  energy,  and 
capacity,  but  will  consider  proposals  for 
other  classes  of  service. 

APA  offers  no  commitment  which 
would  require  APA  to  purchase  energy 
or  capacity. 

F.  Market  Area  and  Allocation  policies 

The  market  area  for  power  from  the 
Snettisham  Project  is  the  Juneau  area, 
i.e.  the  AELP  service  area.  Proposals 
have  been  advanced  for  interconnecting 
other  communities  in  Southeast  Alaska 
or  large  mining  loads  with  the  Juneau 
market  area.  The  following  section 
describes  APA  policy  for  allocating 
Snettisham  power  and  energy  in  these 
circumstances. 

1.  Policy  for  Possible  Service  to 
Additional  Southeast  Alaska 
Communities 

Power  and  energy  in  excess  of  the 
needs  of  the  Juneau  market  area  will  be 
available  for  export  to  other 
communities.  No  power  will  be 
allocated  for  such  exports  absent  firm 
plans  to  finance  and  build  the  necessary 
transmission  facilities. 

2.  Policy  for  Preference  in  Sale  of  Power 
to  Public  Bodies  and  Cooperatives 

In  allocating  power  surplus  to 
Juneau's  needs.  APA  will  give 
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preference  to  public  bodies  and 
cooperatives  v^o  conduct  utility-type 
operations. 

3.  Policy  for  Possible  Service  to  Existing 
aod  Proposed  lilining  Developments  in 
the  Juneau  Vicinity 

Power  and  ejiergy  in  excess  of  the 
needs  of  the  Jupeau  market  area  will  be 
considered  avaiilable  to  serve  major 
industrial  customers.  APA  prefers  to 
serve  such  customers  through  AELP 
rather  than  as  direct  service  customers 
of  APA  ] 

APA  encourages  such  customers  to 
work  directly  with  AELP  so  that  AELPs 
request  for  allocation  of  Snettisham 
power  and  en»gy  will  reflect  their 
needs.  APA  wil  consider  requests  for 
allocations  frotn  major  industrial 
customers  only  if  it  is  demonstrated  that 
service  through  the  utility  is  infeasible. 

4.  Policy  To  Allocate  Power  in  the  Event 
That  RequestsTfor  Allocation  Exceed  the 
Supply  I 

The  mining  developments,  most 
notably  the  priposed  A-J  development 
and  Green's  Creek,  including  its 
expansion  could  easily  result  in  requests 
substantially  exceeding  the  available 
supply.  In  that  case,  there  will  need  to 
be  determinations  as  to  what  part  of  and 
which  of  the  pKjposed  mining  loads 
would  receive  Snettisham  power  and 
energy.  I 

APA  intend*  that  such  determinations 
be  made  as  a  iart  of  the  AELP  process 
for  deciding  A^LP's  allocation  request 
that  the  detenpinations  fully  consider 
impacts  to  other  classes  of  AELP 
customers,  and  that  AELFs  request  for 
allocations  demonstrate  that  proposed 
AELP  service  ko  one  or  more  mining 
developments!  works  to  the  benefit  of 
other  classes  tof  AELP  customers. 

5.  Policy  To  Allocate  Power  in  the  Event 
the  Available  jSupply  Exceeds  Requests 
for  Allocation  of  the  Resource 

If  there  is  additional  firm  energy/ 
capacity  rem4ining  after  the  initial 
allocations,  f^\  will  offer  firms  surplus 
energy  for  allccation  in  accordance  with 


supply  and  demand  side  alternatives 
and  methods  of  funding  the  appropriate 
investments  to  assure  high  levels  of 
efficiency  in  all  energy  uses. 

H.  Contract  Arrangements 

Entities  receiving  an  allocation  of 
Snettisham  resources  will  be  offered  an 
electric  service  contract  for  the 
allocated  resource  based  on  this  plan. 
Contracts  will  be  for  a  period  of  up  to 
twenty  years  and  will  include  "take  or 
pay"  provisions  of  other  arrangements 
subject  to  the  integrity  of  the  project  and 
availability  of  the  resource. 

Delivery  points  will  be  on  the 
Snettisham  transmission  system. 
Normal  delivery  will  be  made  at 
Snettisham  transmission  voltages. 
Deliveries  may  continue  to  be  made  at 
subtransmission  voltages  at  powerplant. 
substation,  and 

/.  Reallocations 

Resources  made  available  for 
marketing  because  an  allocation  has 
been  reduced  or  withdra*vn  may  be 
administratively  reallocated  by  APA's 
Administrator  without  further  public 
process. 

Issued  at  Juneau.  Alaska.  August  5. 1992. 
Robert  |.  Cross, 
Administrator. 
JFR  Doc.  92-1908  Filed  8-10  -92;  8:45  am] 
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in  declining  amount  over  time. 

G.  Integrated  Resource  Plans 

Requests  fc  r  allocations  must  be 
accompanied  by  a  statement  outlining 
the  requestor  s  intended  activities  under 
Integrated  Resource  Planning  (IRP)  or  an 
equivalent  prbcess.  A  requirement  for 
developing  and  updating  IRP  or 
equivalent  plbns  will  be  incorporated 
mto  the  long-term  power  sales  contracts. 
IRP  or  an  eqiivalent  process  is  one 
which  gives  rqual  consideration  to 


Bonneville  Power  Administration 

Final  Environmental  impact  Statement; 
1992  Columt>ia  River  Salmon  Row 
Measures  Options  Analysis 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
acdon:  Record  of  Decision  (ROD)  on 
the  Final  Environmental  Impact 
Statement  [EIS)  1992  Columbia  River 
Salmon  Flow  Measures  Options 
Analysis  (1992  Flow  Options  EIS)^ 


summary:  BPA  has  decided  to 
implement  a  proposed  action  in  1992  as 
part  of  an  ongoing  effort  to  improve  the 
survival  of  anadromous  fish  stocks, 
especially  weak  stocks,  including  the 
Pacific  salmon  that  National  Marine 
Fisheries  Service  (NMFS)  has  listed  as 
endangered  or  threatened  (Snake  River 
sockeye  salmon  and  spring/summer  and 
fall  Chinook  salmon).  BPA  will  store  up 
to  3.0  Million  Acre  Feet  (MAF)  of  water, 
above  the  existing  Water  Budget  of  3.45 
MAF,  in  Grand  Coulee  and  Arrow 
reservoirs  to  augment  flows  in  the  lower 
Columbia  River  during  May  and  June 
1992,  In  addition.  BPA  will  acquire,  if 
necessary,  the  power  lost  through  this 
action  and  the  actions  to  be  taken  by  the 


U.S.  Army  Corps  of  Engineers  (Corps) 
and  the  Bureau  of  Reclamation  (BR)  in 
1992  at  Snake  River  system  projects  and 
at  John  Day  project  to  benefit  salmon. 
BPA  also  will  implement  those  actions 
in  1992  that  the  NMFS  recommended 
BPA.  BR,  and  The  Corps  take  to  improve 
survival  of  Snake  River  sockeye,  spring/ 
summer  chinook.  and  fall  chinook 
salmon. 

The  proposed  action,  including 
actions  aimed  at  improving  survival  of 
salmon  and  steelhead.  e.g..  improved 
bypass  facilities,  improved 
transportation,  expanded  predator 
control,  increased  law  enforcement, 
water  diversion  screening,  spill,  and  a 
captive  rearing  program  for  Snake  River 
sockeye  salmon,  is  aimed  at  improving 
survival  of  salmon  and  steelhead  in  the 
Columbia  River  Basin.  Some  of  the 
actions  also  evaluate  or  test  ways  to 
improve  survival  of  listed  salmon 
stocks.  After  consideration  of  the  best 
available  scientific  evidence,  BPA 
concludes  that  the  proposed  action  is 
not  likely  to  jeopardize  the  continued 
existence  of  Snake  River  sockeye  or 
chinook  salmon.  The  proposed  action  is 
also  the  environmentally  preferred 
alternative.  This  ROD  is  based  on  the 
results  of  evaluations  addressed  in  the 
draft  and  final  1992  Flow  Options  EIS. 
public  meetings  held  after  the  issuance 
of  the  draft  and  final  EIS,  consideration 
of  all  public  and  regulatory  agency 
comments  received  on  the  draft  and 
final  EIS,  BPA's  Biological  Assessment 
and  Supplement  to  the  Biological 
Assessment,  and  consultation  with 
NMFS  and  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  as  required  by  the 
Endangered  Species  Act  (ESA)  of  1973. 
as  amended. 

The  1992  Flow  Options  EIS  was  a 
cooperative  effort  of  BPA.  BR,  and  the 
Corps.  The  Corps  was  the  lead  agency. 
The  1992  Flow  Options  EIS  has  been 
adopted  by  the  U.S.  Department  of 
Energy  (DOE)  (Memorandum  dated 
February  la  1992,  from  Paul  L  Ziemer  to 
Randy  W.  Hardy)  as  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  compliance  document  addressing 
storage  and  power  acquisition  actions 
that  BPA  will  implement  in  1992.  The 
1992  Flow  Options  EIS  addressed  the 
effects  of  implementing  a  No-Action 
Alternative  and  three  action  alternatives 
(each  containing  a  number  of  different 
options)  to  improve  in-river  migration 
conditions  (flows  and  temperature)  for 
juvenile  and  adult  salmon  in  the  lower 
Snake  and  lower  Columbia  Rivers  in 
1992.  The  scope  of  the  1992  Flow 
Options  EIS  was  limited  to  flow 
improvement  measures  that  could  be 
implemented  in  1992.  Measures 
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requiring  major  structural  modifications 
at  exiting  projects  were  not  evaluated 
because  they  could  not  be  completed  in 
time  to  benefit  salmon  passing  through 
the  system  in  1992.  In  accordance  with 
this  decision,  the  1992  plan  of  reservoir 
regulation  and  project  operations  is 
summarized  as  follows: 

I.  Crops  Actions 

Operate  the  four  lower  Snake  River 
projects  near  minimum  operating  pool 
(MOP)  from  April  1  to  July  31. 1992; 

Operate  John  Day  project  near 
elevation  262.5  feet  from  May  "1  to 
August  31. 1992,  unless  higher  pool 
levels  are  required  to  avoid  impacts  to 
irrigation  intake  facilities  on  the 
reservoir; 

Augment  lower  Snake  River  flows 
with  release  of  900  Thousand  Acre  Feet 
(KAF)  or  more  from  Dworshak  reservoir 
between  April  15  and  June  15, 1992.  This 
water  is  in  addition  to  any  minimum 
flow  release  at  Dworshak.  In  addition, 
200  KAF  will  be  released  from 
Dworshak  in  September  1992  to  assist 
migration  of  adult  salmon; 

Conduct  field  studies  of  a  drawdown 
of  Lower  Granite  and  Little  Goose  pools 
to  elevations  below  MOP  in  March  1992, 
and  of  the  effects  of  real  time  water 
shaping  between  April  15  and  August 
30;  and 

Operate  the  lower  Snake  and 
Columbia  River  projects  as  described  in 
the  annual  Fish  Passage  Plan  and  the 
Project  Improvements  for  the  ESA. 

n.  BPA  Actions 

Augment  lower  Columbia  River  flows 
at  The  Dalles  for  the  months  of  May  and 
June  with  Water  Budget  releases  and 
releases  from  Arrow  and  Grand  Coulee 
reservoirs  of  up  to  3.0  MAF,  as 
determined  by  the  April  1  final  volume- 
of-runoff  forecast; 

Request,  and  the  Corps  will 
implement,  continued  spill  in  1992  at 
Lower  Monumental  and  Ice  Harbor 
beyond  that  described  in  the  Fish  Spill 
Memorandum  of  Agreement  (MOA). 
These  spills  will  be  continued  in  the 
spring  during  fish  guidance  testing.  The 
summer  spills,  to  assist  adult  migration, 
will  be  based  on  the  assumption  that  the 
1992  migration  will  be  similar  to  that 
observed  in  1991.  At  John  Day,  The 
Dalles,  and  Bonneville  Dams,  spill  will 
continue  as  specified  in  the  MOA  and  in 
the  Corps'  Fish  Passage  Plan. 

BPA  will  purchase  power  or  forego 
nonfirm  sales,  on  an  as  needed  basis,  to 
replace  the  power  lost  through  water 
storage,  flow  augmentation  or  spill  for 
fish. 


III.  BPA,  BR,  and  Corps  ActioD 

BPA  and  BR  will  seek  to  acquire  up  to 
400  KAF  of  water  from  the  upper  Snake 
River  Basin  for  release  between  June  16 
and  August  30, 1992.  The  difference 
between  water  that  is  available  and  the 
target  400  KAF  will  be  made  up  by 
releases  from  Dworshak.  Thus,  the 
contribution  to  flows  from  the  upper 
Snake  River  or  Dworshak  can  vary  from 
0  to  400  KAF  depending  on  water ' 
availability  in  the  upper  Snake  River 
Basin. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Rowan,  Chief,  Environmental 
Compliance  Section.  PGA.  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portland.  Oregon  97208;  Telephone  (503) 
230-4238.  For  copies  of  the  1992  Flow 
Options  EIS,  you  may  contact  BPA's 
document  request  line:  toll-free  800-622- 
4520,  or  BPA's  Public  Involvement  office 
in  Portland.  Telephone  numbers,  voice/ 
TTY,  for  BPA's  Public  Involvement 
office  are:  50»-230-3478  in  Portland;  and 
toll-free  800-622-4519  nationwide. 

For  general  information  on  NEPA 
process  contact:  Carol  M.  Borgstrom, 
Director.  Office  of  NEPA  Oversight  (EH- 
25),  U.S.  Department  of  Energy.  1000 
Indpendence  Avenue,  SW.,  Washington, 
DC  20585.  (202)  586-^800  or  (800)  472- 
2756. 

Information  may  also  be  obtained 
from: 

Mr.  George  E.  Bell,  Lower  Columbia  Area 
Manager,  Suite  243, 1500  NE.  Irving  Street, 
Portland,  Oregon  97232,  503-230-4551. 

Mr.  Robert  N.  Laffel,  Eugene  District 
Manager,  room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401,  503-465-^952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201,  509- 
353-2518, 

Mr.  George  E  Eskridge,  Montana  District 
Manager.  800  Kensington,  Missoula,  Montana 
59801,  406-329-3060. 

Mr.  Ronald  K  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741.  room  307,  301 
Yakima  Street,  Wenatchee,  Washington 
9B801,  509-662-4377,  extension  379. 

Mr.  Terence  G.  Esvelt,  Pugel  Sound  Area 
Manager,  P.O.  Box  C19030,  Suite  400,  201 
Queen  Anne  Avenue  North.  Seattle, 
Washington  91809-1030,  206-553-4130. 

Mr.  Thomas  V.  Wagenhoffer,  Snake  River 
Area  Manager,  101  West  Poplar,  Walla 
Walla,  Washington  99362,  509-522-6225. 

Ms.  Ruth  Bennett,  Acting  Idaho  Falls 
District  Manager,  1527  Hollipark  Drive.  Idaho 
Falls.  Idaho  83401,  208-523-2706. 

Mr.  fames  R.  Normandeau,  Boise  District 
Manager,  Room  45a  304  N.  8th  Street,  Boise, 
Idaho  83702,  20fr-334-9137. 
SUPPUMENTARV  INFORMATION: 

L  Decision 

BPA  has  decided  to  implement  a 
proposed  action  in  1992  that  improves 
the  survival  of  weak  anadromous  fish 


stocks  including  Snake  River  sockeye 
and  Chinook  salmon.  BPA  will  increase 
the  amount  of  water  stored  in  Arrow 
Reservoir  in  British  Columbia,  Canada 
and  in  Grand  Coulee  Reservoir,  in 
Washington  State,  in  order  to  augment 
flows  in  the  lower  Columbia  River  in 
May  and  June  1992  for  the  benefit  of 
Snake  River  salmon.  The  amount  of 
additional  water  to  be  stored  varies 
from  0  to  3  MAF  as  determined  by  the 
adjusted  April  forecast  of  the  January 
through  July  runoff  Since  this  water  is 
in  addition  to  an  existing  3.46  MAF  of 
Water  Budget,  the  total  amount  of  water 
that  could  be  available  for  flow 
augmentation  for  fish  in  the  lower 
Columbia  in  May  and  June  of  1992, 
would  be  6.45  MAF. 

In  addition,  BPA  has  decided  to 
continue  the  Spill  Agreement  for  Low  er 
Monumental,  Ice  Harbor,  John  Day,  The 
Dalles,  and  Bonneville  Dams  in  1992, 
and  work  with  BR  to  attempt  to  acquire 
up  to  400  KAF  of  water  from  the  upper 
Snake  River  Basin  to  augment  flows 
between  June  16  and  August  30, 1992. 
BPA  will  also  support  the  actions  being 
taken  by  BR  and  the  Corps  to  benefit 
fish  in  the  lower  Snake  and  lower 
Columbia  Rivers  in  1992. 

Finally,  BPA  has  decided  to  acquire 
an  equivalent  amount  of  power  in  1992 
from  alternative  sources  to  replace,  on 
an  as  needed  basis,  that  which  would 
have  been  generated  if  the  additional 
water  to  be  stored  in  Arrow,  Grand 
Coulee,  and  Dworshak  had  been 
available  for  optimal  power  production. 
BPA  has  also  decided  to  acquire  an 
equivalent  amount  of  power  in  1992  to 
replace,  on  an  as  needed  basis,  the 
power  lost  due  to  drawdown  of  John 
Day  Reservoir  and  the  lower  Snake 
River  projects,  and  spill  at  Lower 
Monumental  and  Ice  Harbor. 

Nothing  in  this  decision  forecloses 
modifications  of  the  manner  in  which 
water  is  managed  should  the  region 
experience  emergency  conditions  or  if 
changed  conditions  warrant  an 
operational  modification.  Nothing  in  this 
decision  prescribes  the  manner  in  which 
non-Federal  projects  in  the  United 
States  are  to  be  operated.  To  the  extent 
practicable,  this  decision  only  affects 
the  operation  of  Arrow,  Grand  Coulee, 
and  Dworshak  storage  reservoirs  and 
the  eight  Federal  run-of-river  dams  and 
reservoirs  downstream  of  Lewiston. 
Idaho.  Any  water  acquired  form  projects 
in  the  upper  Snake  River  Basin  will  be 
acquired  on  a  willing  seller  willing 
buyer  basis  and  its  management 
determined  by  specific  agreement. 
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II.  Background 

The  Shoshonfc-Bannock  Indian  Tribes 
of  Idaho  petitioned  NMFS  on  April  2. 
1990,  to  list  the  Snake  River  sockeye 
salmon  as  a  endangered  species  under 
the  ESA.  A  grof  p  of  conservation 
organizations  filed  separate  petitions  on 
June  7. 1990,  to  list  the  Snake  river 
spring,  summer,  and  fall  chinook  salmon 
and  lower  Colupnbia  coho  salmon  as 
threatened  undtr  the  ESA.  In  response. 
Senator  Mark  Hatfield  of  Oregon 
convened  a  regional  assembly  of 
organizations  and  interests  concerned 
MTith  the  plight  of  the  Snake-Columbia 
River  salmon,  these  interests  included 
public  agencies  responsible  for  water 
management,  power  production  and 
marketing,  and!  fisheries  management; 
representatives  of  affected  states,  and 
potentially  aff^ted  economic  interests 
and  members  of  the  public  concerned 
with  conservation  of  Pacific  Northwest 
salmon.  This  assembly  known  as  the 
"Salmon  Sumriir  held  its  first  formal 
meeting  on  Junie  30, 1990.  The  mission  of 
the  Salmon  Summit  was  to  produce  a 
salmon  manag^ent  plan  in  response  to 
petitions  to  lis^  the  five  salmon  stocks 
under  ESA.  This  plan  was  to  include 
actions  related  to  salmon  harvest, 
production,  habitat  and  water 
management,  j 

Although  thf  Salmon  Summit  reached 
no  consensus  in  a  long-term  plan  of 
action,  it  did  agree  on  an  action  plan  for 
1991  that  coul4  be  implemented  under 
existing  authorities.  That  plan  called  for 
increasing  tbelwatcr  Budget  for  1991. 
drawing  downi  certain  reservoirs  in  the 
lower  Snake  River  and  lower  Columbia 
River,  and  extfending  the  time  the  Corps 
operates  its  poogram  to  transport 
juvenile  salmon  downstream  by  barge 
and  truck.  In  addition,  the  Salmon 
Summit  requested  the  corps  "undertake 
the  process  nacessary  to  design  a  study 
for  Snake  Riv^r  reservoir  drawdown 
during  operational  year  1992  that  would 
improve  the  passage  of  migrants 
(juveniles)  without  impeding  the 
upstream  migration  (adults)." 
Subsequent  a|ency  discussions 
expanded  theloriginal  request  to  indude 
all  practical  water  management 
measures  to  i^nprove  salmon  passage. 

NMFS  propbsed  on  April  5, 1991,  that 
the  Snake  Ri>ier  sockeye  salnvon  be 
listed  as  an  endangered  species  under 
ES.\.  NMFS  4inounced  on  June  7, 1991. 
the  proposed  listing  of  Snake  River 
spring/summ  :r  and  fall  chinook  as 
threatened  sdecies  (56  FR  29542:  56  FR 
29547).  NMpg  declared  on  November  20. 
1991,  the  Sna  te  River  Sockeye  salmon 
endangered,  jffective  December  20. 1991 
(56  FR  58619)  On  April  22, 1992,  NMFS 
decided  to  list  Snake  River  Spring/ 


summer  chinook  and  fall  chinook 
salmon  as  threatened  species  (57  FR 
14653). 

The  listings  create  additional 
responsibilities  for  all  persons  whose 
actions  affect  these  fish.  Federal 
agencies  must  avoid  jeopardy  to  and 
support  recovery  of  these  species.  To 
enable  recovery.  NMFS  is  developing  a 
recover  plan,  /di  persons  must  also 
avoid  unlawful  takings  of  these  fish.  A 
"taking"  includes  actions  that  harass  or 
harm  the  fish. 

Snake  River  sockeye  and  chinook 
salmon  are  bom  in  fresh  water,  migrate 
as  smolts  down  the  Snake  and  Columbia 
rivers  to  the  Pacific  Ocean,  and  later 
return  to  their  places  of  birth  to  spawn. 
During  this  life-cycle,  these  fish 
encounter  a  multiplicity  of  harmful 
conditions  resulting  from  human 
activity. 

Improvement  of  these  conditions 
requires  a  comprehensive  solution 
addressing  all  stages  of  the  species'  life- 
cydes.  An  effective  approach  toward 
avoiding  jeopardy  and  achieving 
recovery  cannot  concentrate  upon  only 
one  cause  or  one  stage. 

Actions  that  can  be  changed  to 
improve  conditions  for  fish  include  those 
in  the  following  list. 

A.  Hydroelectric  Dams 

Forty-eight — induding  29  Federal — 
multipurpose  dams  were  built  in  the 
Columbia  River  Basin  beginning  in  1912. 
The  multipurpose  dams  were  built  to 
control  floods,  hold  irrigation  water, 
allow  navigation  and  recreation,  and 
produce  power. 

Some  of  these  dams  blocked  habitat 
for  the  currently  listed  fish.  Idaho  Power 
Company's  Hells  Canyon  Dam  blocked 
chinook  salmon  historic  spawning 
grounds  in  the  Snake  River  and  its 
tributaries  further  upstream.  In  addition, 
the  Corps  Dworshak  Dam  blocked 
chinook  habitat  on  the  Clearwater  River. 
Before  its  removal.  Sunbeam  Dam 
blocked  access  by  sockeye  salmon  to 
Redfish  Lake  in  Idaho. 

Dams  inhibit  juvenile  and  adult 
anadromous  fish  migration.  Snake  River 
sockeye  and  chinook  must  traverse  eight 
Federal  dams  as  they  migrate  to  the 
ocean  and  return  to  their  spawning 
grounds.  In  the  Snake  River,  juvenile 
fish  will  first  pass  Lower  Granite,  and 
then  Little  Goose.  Lower  Monumental, 
and  Ice  Harbor  dams,  after  which  they 
enter  the  Columbia  River.  In  the 
Columbia  River,  these  juveniles  will  first 
pass  McNary,  and  then  pass  John  Day. 
the  Dalles,  the  Bonneville  Dams. 

Changes  in  reservoir  operations  and 
structural  modification  of  the  dams  can 
improve  survival  of  anadromous  fish. 
However,  an  effective  solution  requires 


more  than  improvements  at  dams.  A 
report  In  the  March-April  1991  edition  of 
the  American  Fisheries  Society  Journal 
states  that  214  stocks  of  salmon  are  in 
trouble.  More  than  half  of  these  fish  live 
in  areas  without  dams:  Coastal  streams, 
the  Puget  Sound,  or  the  lower  Columbia 
River.  Only  76  of  the  salmon  stocks 
identified  by  the  report  have  to  migrate 
past  Federal  hydroelectric  dams  on  the 
Columbia  River. 

In  addition.  NMFS  and  Idaho 
Department  of  Fish  and  Game  Studies 
show  that  40  to  60  percent  of  Snake 
River  salmon  die  before  they  reach  the 
first  dam  on  the  Snake  River  Lower 
Granite.  In  addition,  many  smolts  die 
after  they  have  passed  Bonneville  Dam. 
These  facts  indicate  that  many  juveniles 
die  due  to  causes  other  than  the 
hydroelectric  system:  Predators,  poor 
water  quaUty.  and  poor  health.  Some  of 
the  fish  transported  and  released  below 
Bonneville  Dam  die  from  unknown 
causes. 

To  the  extent  that  additional  water  is 
sought  for  fish,  it  is  also  significant  to 
note  that  the  two  large  storage  dams  in 
the  Snake  River  Basin-the  Corps' 
Dworshak  Dam  and  Idaho  Power 
Company's  Brownlee  Dam — control  only 
3  million  acre-feet  of  Snake  River 
average  annual  flow  of  35  million  acre- 
feet  In  contrast,  16  million  acre-feet,  or 
46  percent  of  the  Snake  River's  average 
annual  flow,  is  diverted  for  irrigation.  Of 
this,  6  million  acre  feet,  or  17  percent  of 
the  Snake  River's  average  aimual  flow, 
is  consumed,  and  10  million  acre-feet 
returns  to  the  river  at  a  later  time. 

B.  Land  Use 

Cattle  grazing,  real  estate 
developments,  logging,  farming,  road 
building,  and  other  land  uses  have 
destroyed  some  salmon  habitat  A 
recent  U.S.  Forest  Service  study  shows 
that  such  practices  removed  50  to  75 
percent  of  the  pool  habitat  in  the 
Columbia  River  Basin.  Pools  are  vital  to 
the  survival  of  both  adult  and  young 
salmon. 


C.  Potlution 

Effluents  from  citie»and  industries, 
along  with  silt  and  chemicals  from 
farms,  have  impaired  the  quality  of  the 
salmon's  water. 

D.  Irrigation 

Of  the  average  35  million  acre-feet 
that  flows  down  the  Snake  River  each 
year,  16  million  acre-feet  are  diverted 
for  irrigation.  Only  10  million  acre-feet 
returns  to  the  river.  Six  million  acre-feet 
are  consumed.  In  addition,  diversion 
dams,  dead-end  irrigation  canals,  low 
flows  and  high  temperatures  have 
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blocked  salmon  from  parts  of  some 
rivers  such  as  Idaho's  Lemhi  River.  In 
addition,  unscreened  irrigation 
diversions  are  a  source  of  juvenile 
anadromous  fish  mortality. 

E.  Mining 

In  1910.  miners  in  Idaho  built  Sunbean 
Dam  on  the  Salmon  River.  The  dam 
blocked  sockeye  runs.  Mining  dams.  silt, 
and  chemicals  leaching  from  mines  have 
blocked  or  polluted  streams. 

F.  Hatcheries 

In  1991,  the  Columbia  Basin's  51 
hatcheries  produced  an  estimated  83 
million  young  salmon.  Many  biologists 
worry  that  the  large  number  of  hatchery 
fish  take  food  and  living  space  away 
from  wild  fish.  They  are  also  concerned 
that  hatchery  fish  interbreed  with  wild 
fish,  thereby  diluting  the  wild  fish's 
genetic  characteristics,  and  spread 
disease. 

G.  Harvest 

Hatcheries  produce  80  percent  of  the 
Columbia  Basin's  annual  run  of  2.5 
million  adult  salmon.  Because  harvest 
levels  have  been  based  upon  the  overall 
numbers  of  fish,  instead  of  wild  fish, 
harvest  levels  have  been  higher  than 
they  should  be  if  wild  salmon  are  to  be 
protected.  For  example,  more  than 
90,000  sockeye  entered  the  Columbia 
River's  mouth  each  year  between  1980 
and  1990.  But  the  Snake  River's  mouth 
each  year  between  1980  and  1990.  But 
the  Snake  River's  part  of  the  run  was 
only  approximately  73  fish  per  year. 
Some  estimaies  show  that  as  much  as  41 
percent  of  the  sockeye  and  74  percent  of 
the  fall  Chinook  have  been  harvested  in 
recent  years.  Ocean  fishing  also 
consumes  a  great  number  of  salmon. 
Some  estimates  show  that  about  75 
percent  of  all  fish  harvested  are  caught 
offshore. 

BPA  has  actively  worked  with 
regional  interests  to  achieve  a 
comprehensive,  biologically  based,  and 
coordinated  approach  toward  improving 
troubled  fish  runs.  For  its  part.  BPA  has 
developed  a  proposed  action  for  river 
operations  that  improves  survival  of  fish 
during  downstream  and  upstream 
migration.  With  respect  to  the  listed 
species,  BPA  has  engaged  in  extensive 
consultation  with  the  NMFS  and  in 
extensive  analyses  of  the  impact  of  the 
operations  of  hydroelectric  projects 
upon  fish  and  how  hydroelectric 
operations  can  avoid  jeopardy.  This 
analysis  included  preparation  of  a 
biological  assessment  and  participation 
as  a  cooperating  agency  in  preparation 
of  the  1992  Flow  Options  EIS. 

BPA's  analysis  includes  projections 
over  the  long  term;  it  assesses  whether 


declining  populations  of  the  listed 
species  would  level  off  and  indeed 
increased  if  operations  of  the  type 
proposed  for  1992  were  continued  into 
the  future.  The  analysis  leads  BPA  to 
this  record  of  decision  that  the  proposed 
action  is  not  likely  to  jeopardize  the 
Snake  River  sockeye  or  chinook  salmon. 
In  addition,  the  BPA.  Corps,  and  BOR 
have  commenced  the  System  Operation 
Review,  an  environmental  analysis  that 
is  evaluating  potential  major  changes  in 
Columbia  River  system  operations. 
These  include  development  of  a 
multiple-use  operating  strategy  for  the 
rivers  system,  and  renegotiation  and 
renewal  of  the  Pacific  Northwest 
Coordination  Agreement  and  other 
agreements  related  to  the  Columbia 
River  Treaty  between  the  United  States 
and  Canada. 

lU.  Alternatives  Considered 

Pour  alternatives  were  considered  in 
the  1992  Flow  Options  EIS  as  ways  in 
which  the  downstream  movement  of 
juvenile  salmon  could  be  improved.  The 
"No-Action"  Alternative  assumed  the 
normal  operation  of  the  dams, 
reservoirs,  and  fish  programs  in  the 
Columbia  River  Basin  typical  of  the 
years  1985  through  1990. 

A  number  of  fish  research  and 
management  actions  are  a  part  of  the 
No-Action  Alternative.  The  Juvenile  Fish 
Transportation  Program  would  continue 
as  the  primary  method  of  moving 
juvenile  salmonids  downstream  during 
April  through  mid-September  on  the 
lower  Columbia  River.  Mainstream 
reservoirs  would  continue  to  be 
operated  within  normal  ranges. 
Migration  of  juvenile  salmon  in  the 
mainstream  Columbia  would  be 
enhanced  by  releases  of  up  to  3.45  MAF 
of  water  in  May  and  June  from  Grand 
Coulee  reservoir  for  the  benefit  of  fish 
(Water  Budget).  Flow  in  the  lower  Snake 
River  during  April,  May.  and  June  would 
be  augmented  by  releases  from 
Dworshak  and  Brownlee  (Idaho  Power 
Co.).  Water  would  be  spilled  at  lower 
Snake  and  lower  Columbia  River 
projects  in  spring  and  summer  to 
enhance  movement  of  juveniles  over 
dams  instead  of  through  turbines. 
Juvenile  and  adult  fish  passage  facilities 
at  all  eight  run-of-river  Federal  projects 
would  continue  to  operate.  Monitoring 
of  juvenile  and  adult  migration  at 
Federal  projects  would  continue. 

A  second  alternative  method  of 
increasing  water  velocity,  hence, 
potentially  improving  the  movement  of 
juvenile  salmon,  was  to  lower  the 
elevations  of  the  mainstem  reservoirs. 
This  action  would  reduce  the  cross- 
sectional  area  of  the  reservoir,  thereby 
increasing  the  velocity  of  a  given 


amount  of  water.  Five  different 
drawdown  options  were  considered  in 
the  1992  Flow  Options  EIS  for  lower 
Snake  and  lower  Columbia  River 
projects.  The  drawdown  options 
considered  for  the  lower  Snake  River 
projects  were:  Draft  all  four  projects  to 
minimum  operating  pool  (MOP);  draft  all 
four  projects  to  near  spillway  crest; 
draft  Lower  Granite  710  feet  elevation 
and  the  remaining  three  projects  to 
MOP.  Only  two  drawdown  options  were 
considered  for  the  lower  Columbia  River 
project.  These  were  drawing  all  four 
lower  Columbia  River  projects  down  to 
MOP  and  drawing  McNary  and  John 
Day  down  to  337  and  262.5  feet, 
respectively,  and  the  Dalles  and 
Bonneville  to  MOP. 

A  third  alternative  for  increasing 
velocity  was  to  augment  the  amount  of 
water  flowing  through  the  system.  Flow 
augmentation  would  increase  water 
velocity  and  presumably  stimulate  more 
rapid  downstream  migration.  Eleven 
different  flow  augmentation  options 
were  considered  for  the  Snake  River  and 
two  different  options  were  considered 
for  the  Columbia  River.  The  options  for 
the  Snake  River  projects  ranged  from  a 
discharge  of  600  KAF  from  Dworshak  to 
unlimited  discharge  from  Dworshak  and 
Brownlee  reservoirs. 

The  two  flow  augmentation  options 
considered  for  the  Columbia  River  were 
similar.  They  differed  in  the  manner  in 
which  water  was  to  be  stored  and  the 
manner  in  which  water  was  to  be 
released.  These  options  were  defined  as 
the  Target  200  option  and  the  Northwest 
Power  Planning  Council's  Plan.  Both 
options  called  for  the  storage  of 
additional  water  (up  to  3  MAF)  in  Arrow 
and  Grand  Coulee  Reservoirs  for  release 
in  May  and  June.  This  water  is  in 
addition  to  the  existing  Water  Budget  of 
3.45  MAF.  Target  200  established  a 
target  flow.  The  Council's  plan  did  not. 
However,  the  flows  under  both  of  these 
options  would,  on  the  average,  provide 
flow  at  the  Dalles  during  May  and  June 
that  would  vary  from  about  170  to  270 
kefs.  Since  the  two  options  would  have 
similar  environmental  effects,  on 
average,  they  were  treated  in  the  1992 
Flow  Options  EIS  as  one  option. 

The  fourth  alternative  (includes 
proposed  action)  considered  various 
combinations  of  drawdown  and  flow 
augmentation.  Three  different 
combinations  were  evaluated.  All 
included  Target  200  flow  augmentation 
of  the  lower  Columbia  River.  The  flow 
augmentation  from  Dworshak  ranged 
from  600  to  900  KAF.  Most  included 
drawdown  of  the  lower  Snake  River  and 
lower  Columbia  River  projects  to  near 
MOP. 
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The  proposed  action  is  the 
environmentally  preferred  alternative.  It 
will  result  in  imftroved  conditions  for 
salmon  in  the  Sniake  and  Columbia 
Rivers.  This  alternative  represents 
actions  whose  eyvironmental,  social 
and  economic  impacts  have  been  found 
acceptable  by  local.  State,  regional  and 
Tribal  govemmeiits.  It  is  not  likely  to 
jeopardize  the  continued  existence  of 
Snake  River  socleye,  spring/summer 
Chinook,  or  fall  Chinook  salmon  in  1992. 

1 
rV.  Decision  Factors 

The  decision  tb  implement  the 
proposed  action  l(including  the  purchase 
of  power  from  alternative  sources  that 
would  be  associated  with  the  storage  of 
additional  watef  for  flow  augmentation, 
i-of-river  projects, 
|t  Lower  Monumental 
nd  the  acquisition  of 
from  upper  Snake 
River  Basin  projects),  is  based  on  the 
following  factor*:  Legal,  environmental. 
Section  7  consullation  with  NMFS, 
analytic  and  economic 

A.  Le^l  Factori 

NEPA  provides  that  BPA,  prior  to 
deciding  to  undertake  a  major  Federal 
action  signiricarjtly  affecting  the 

ilyze  the  potential 
pacts  of  the  proposed 
4332(a)).  BPA 
e  requisite  analysis  in 
the  1992  Flow  OJptions  EIS.  In  this  ROD. 
BPA  announces  its  decision  after 
considering  associated  envirorunental 
impacts.  i 

ESA  requires  pat  Federal  agencies,  in 
consultation  with  NMFS,  and  on  the 
basis  of  the  besk  available  scientific 
evidence,  ensure  that  their  actions  are 
not  likely  to  jeopardize  endangered  or 
threatened  species  (16  U.S.C.  1536(a)(2)). 
Consistent  with  this  provision  and  with 
regulations  desi  gibing  the  consultation 
process.  BPA  pfepared  a  Biological 
Assessment  and  engaged  in  formal 
consultation  wi  th  NMFS  with  regard  to 
Snake  River  sockeye,  spring/ summer 
Chinook  and  fa?  chinook  salmon.  See  50 
.fter  the  conclusion  of 
issuance  of  a  biological 

BPA,  as  an  action 
n  determine  whether  its 
[y  to  jeopardize  these 
species  (50  CFR  402.15(a)).  BPA 
describes  its  determination  in  this  ROD. 


environment,  a 
environmental 
action  (43  U.S. 
participated  in 


CFR  part  402. 
consultation  ar 
opinion  by  NM^ 
agency,  must  tl' 
actions  are  likf 


IMI 


B.  Environmen^l Factors 

The  1992  FloU  Options  HS  focused  on 
those  actions  t»at  could  be  imjjlemented 
in  1992  to  impr^e  the  migration  of 
juvenile  salmo^i  by  increasing  water 
velocity  in  the  lower  Snake  and  lower 
Columbia  Rivers  during  low  flow 
conditions.  Th*  evaluation  of  the 


proposed  action  and  alternatives  in  the 
1992  Flow  Options  EIS  is  part  of  an 
ongoing  effort  to  improve  the  survival  of 
declining  stocks  of  Pacific  salmon 
originating  in  the  Snake  River  Basin. 

The  increases  in  water  particle  travel 
time  that  are  associated  with 
construction  and  operation  of  the  run-of- 
river  projects  of  the  Columbia  River 
Basin  have  been  a  source  of  concern  to 
fishery  managers  for  years.  The  delays 
that  are  associated  with  low  flow  years 
have  been  of  particular  concern.  Many 
believe  that  some  improvement  in  water 
velocity  during  low  flow  conditions  will 
result  in  a  reduction  in  the  time  it  takes 
juvenile  salmon  to  migrate  past  the  eight 
dams  and  reservoirs  in  the  lower  Snake 
and  lower  Columbia  rivers  and,  thereby, 
reduce  the  time  salmon  smolts  are 
exposed  to  predation  and  other  adverse 
factors  and  reduce  the  opportunity  for 
resldualism.  However,  reductions  in 
particle  travel  time  do  not  necessarily 
mean  reductions  in  fish  migration  time. 
Factors  other  than  flow  levels,  such  as 
the  level  of  smoltification  and  water 
temperatures,  also  affect  travel  time. 
There  is  disagreement  among  experts  as 
to  the  relationships  among  increased 
flows,  improved  travel  time,  and 
improved  fish  survival  for  juvenile 
salmon. 

The  available  data  are  very  limited. 
Additional  survival  data  is  needed  for 
salmon  and  steelhead.  To  address  this 
need,  extensive  efforts  will  be  made  to 
collect  data  and  information  that  will 
contribute  to  a  long-term  plan  for  the 
recovery  of  threatened  and  endangered 
Columbia  River  Basin  salmon. 

Most  regional  scientists  agree  that  the 
limited  survival  studies  on  yearling 
chinook  and  steelhead  show  increased 
smolt  survival  with  increased  flow  up  to 
approximately  85  to  100  kefs  in  the 
Snake  River  and  200  to  220  kefs  in  the 
lower  Columbia  River.  TTiere  is 
disagreement  among  scientists  as  to 
whether  existing  data  supports  survival 
benefits  for  flows  above  these  levels. 

For  subyeariing  chinook  migrants,  the 
limited  studies  have  been  interpreted  by 
different  scientists  to  show:  (1)  No  effect 
on  travel  time;  (2)  some  effects  on  travel 
time;  and  (3)  some  effect  only  when 
smolts  reach  an  active  migration  size. 
Based  on  predation  studies,  models 
have  been  developed  that  assume  both  a 
relationship  and  no  relationship 
between  travel  time  through  reservoirs 
and  predation  losses.  No  conclusive 
studies  exist  on  the  relationship 
between  flow  and  survival  for 
subyeariing  chinook  salmon. 

The  potential  environmental  effects 
that  were  evaluated  in  the  1992  Flow 
Options  EIS  were:  (1)  Flow 
augmentation  effects  at  storage  projects 


associated  with  a  diange  in  storage  and 
release  quantities  and  schedules;  (2)  the 
effects  at  run-of-river  projects  that 
would  be  associated  with  increased 
water  velocities,  increased  spill,  and 
reduced  pool  elevations  (drawdown 
effects  in  run-of-river  projects):  and  (3) 
the  combined  effects  of  augmentation 
and  drawdown  actions. 

Potential  environmental  effects  of 
flow  augmentation  options  at  storage 
projects  were  determined  not  to  be 
significant.  This  is  because,  in  most 
instances,  the  proposed  storage  and 
release  actions  were  constrained  by  the 
operational  limits  of  the  affected 
projects.  For  example,  the  flood  control 
and  refill  objectives  that  have  been 
established  for  these  projects  were  met 
in  most  options.  Only  in  those  cases  in 
which  the  operational  constraints  of  the 
storage  projects  were  ignored  (e.g.. 
evaluating  the  effects  of  uiu-estricted 
release  to  meet  some  targeted  flow) 
were  significant  environmental  effects 
predicted. 

The  principal  effect  of  flow 
augmentation  options  on  storage 
projects  was  how  the  schedules  for 
filling  and  drafting  were  modified  during 
the  months  of  April  through  June.  The 
constraints  to  this  change  were  flood 
control  limitations  during  April  through 
June  and  the  need  for  the  pools  to  be  at 
or  near  sununer  conservation  pool 
elevation  by  July  31.  Unrestricted 
releases  from  storage  projects  would 
adversely  impact  resident  fish  by 
exposing  spawning  areas,  flushing 
nutrients  out  of  the  pools  and  entraining 
resident  fish  in  the  discharge.  Since 
unrestricted  releases  would  empty  the 
storage  reservoirs,  flood  areas 
downstream,  and  impact  refill,  these 
options  were  eliminated  from 
consideration  early  in  the  study  process. 
Augmentation  from  non-Federal 
reservoirs  in  the  Snake  River  Basin  was 
not  considered  a  viable  option  in  the  EIS 
since  contributions  from  these  reservoirs 
would  be  dependent  on  complex 
negotiations  that  would  not  be 
completed  in  time  for  the  1992  migration 
season. 

The  most  significant  potential 
environmental  effects  would  be  those 
associated  with  measures  taken  to 
increase  water  velocity  and  flow  in  the 
lower  Snake  and  lower  Columbia 
Rivers.  Flow  augmentation  had  fewer 
environmental  effects  that  did  reservoir 
drawdown.  This  is  because  any 
augmentation  during  low  runoff  years 
would  result  in  flows  that  are  less  than 
or  equal  to  the  flows  observed  during 
years  of  higher  runoff.  Thus,  potential 
effects  of  higher  flows  due  to 
augmentation  would  not  be  much 
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different  from  effects  of  flows  during 
wetter  years.  Further,  the  operational 
limits  of  discharge  from  storage  projects 
limit  the  maximum  amount  that  river 
flows  can  be  augmented.  For  example, 
the  maximum  discharge  from  Dworshak 
is  25  thousand  cubic  feet  per  second 
(kefs).  Thus,  the  maximum  augmentation 
that  can  be  expected  from  Dworshak 
would  be  somewhere  in  the  range  of  20 
kefs,  if  it  were  discharging  5  kefs  under 
normal  operations. 

In  contrast,  the  effects  of  drawing 
down  the  elevations  of  run-of-river 
reservoirs  to  increase  water  velocity 
(reducing  the  cross-sectional  area  of  the 
reservoirs)  would  be  significant  and 
directly  related  to  magnitude  of  the 
drawdown.  For  example,  the  effects  of 
drawing  the  projects  down  to  run-of- 
river  spillway  crest  (a  20  to  30-foot 
drawdown]  would  be  much  greater  than 
drawing  the  projects  down  to  MOP  (a 
reduction  of  3  to  5  feet).  This  is  because 
increasing  velocities  by  drawdown  of 
the  mainstem  projects  is  directly  related 
to  changes  in  pool  elevations. 

Drawdown  would  have  a  number  of 
environmental  impacts.  Riparian  habitat 
would  be  lost  or  impacted  by  the  loss  of 
available  water.  In  t\im,  wildlife  and 
resident  fish  would  be  impacted  by  the 
loss  of  these  habitats.  Banks  and 
shallow  water  areas  would  be  exposed 
and  erosion  would  increase.  This  in  turn 
would  degrade  water  quality  by 
increasing  turbidity  and  resuspending 
pollutants  and  would  degrade  air  quality 
by  increasing  the  opportunity  for  wind 
blown  dust  from  dried  out  shallow 
areas.  In  addition,  exposed  banks  and 
shallow  areas  would  expose  cultural 
and  historical  resources  to  damage  and 
unauthorized  removal.  Recreation  and 
aesthetics  would  be  adversely  impacted 
by  the  loss  of  surface  water  and  the 
exposure  of  large  expanses  of  mud  flats. 

Potential  environmental  effects  are 
also  related  to  the  magnitude  of  the 
drawdown.  All  of  the  facilities  of 
existing  run-of-river  projects  are 
designed  to  be  operated  at  greatest 
eH'ectiveness  in  the  narrow  range  of  full 
pool  to  MOP.  Accordingly,  the 
effectiveness  of  turbines,  navigation 
facilities,  fish  bypass  systems,  adult 
passage  systems,  and  flip  lips  decrease 
as  pool  levels  are  reduced.  Thus,  if  run- 
of-river  projects  are  to  be  operated  at 
pool  elevations  below  MOP,  substantial 
modifications  to  mitigate  environmental 
effects  would  be  required. 

The  combination  of  flow 
augmentation  and  drawdown  would 
increase  water  velocity  in  direct 
proportion  to  the  magnitude  of  the  flow 
augmentation  and  drawdown.  For 
example,  it  would  be  possible  to  reduce 
the  time  it  takes  a  particle  of  water  to 


travel  from  the  mouth  of  the  Clearwater 
to  just  below  Bonneville  Dam  to  less 
than  15.1  days.  This  would  be  done  by 
drawing  the  lower  Snake  River  projects 
down  to  near  spillway  crest,  drawing 
the  lower  Columbia  River  projects  down 
to  MOP  and  augmenting  existing  Water 
Budget  flows  (total  of  about  4.2  MAF). 

Reservoir  drawdown  entails  drawing 
the  lower  Snake  River  projects  down  to 
near  spillway  crest.  However,  it  is 
associated  vtnth  a  number  of  adverse 
impacts  on  the  species  it  is  proposed  to 
benefit.  Drawing  down  the  Snake  River 
projects  to  near  spillway  crest  would 
result  in  high  nitrogen  supersaturation 
levels,  eliminate  the  operation  of 
existing  juvenile  bypass  facilities, 
disrupt  or  eUminate  the  operation  of 
existing  adult  passage  facilities,  and 
eliminate  the  opportunity  to  transport 
juveniles  by  bairge.  Since  it  was  not 
possible  to  redesign  and  retrofit  projects 
to  compensate  for  these  adverse  efTects 
in  time  for  the  1992  fish  migration 
season  (some  redesign  and  retrofit  could 
require  several  years  to  complete), 
drawdown  to  near  spillway  crest  was 
eliminated  as  an  option  for  1992. 

C.  ESA,  Section  7  Consultation 

The  actions  evaluated  in  the  1992 
Flow  Options  EIS  are  designed  to 
improve  conditions  for  fish  listed  and 
proposed  for  listing  under  ESA.  Thus, 
while  the  EIS  is  a  relevant  tool  for 
evaluating  the  relative  impacts  of 
different  alternatives  and  options,  ESA 
considerations  will  play  a  determining 
role  in  deciding  which  actions  are  to  be 
implemented  in  1992.  Accordingly, 
biological  assessments  were  prepared 
by  BPA  and  the  Corps  pursuant  to 
Section  7  of  ESA. 

One  assessment,  addressing  the 
effects  of  the  alternatives  on  bald  eagles 
and  peregrine  falcons  was  evaluated  by 
the  U.S.  Fish  and  Wildlife  Service 
(USFWS).  The  USFWS  reported  a 
finding  of  no  adverse  effect  on  these  two 
species  in  a  letter  dated  February  10, 
1992. 

The  assessments  developed  by  BPA 
and  the  Corps  for  Snake  River  sockeye, 
spring/summer  chinook,  and  fall 
Chinook  salmon  were  evaluated  by 
NMFS.  The  approach  NMFS  used  to 
evaluate  the  1992  operations  is 
illustrated  on  pages  15  and  16  (Section 
rV.A.l)  of  the  Biological  Opinion 
prepared  April  10, 1992. 

During  consultation,  NMFS 
recommended  a  number  of  additional 
actions.  In  NMFS'  viev;,  these  additional 
actions,  when  coupled  with  the  actions 
already  in  place  and  changes 
recommended  by  the  1992  Flow  Options 
EIS,  would  avoid  jeopardizing  the 
continued  existence  of  Snake  River 


sockeye  and  chinook  salmon  in  1992. 
These  changes  are: 

1.  Extend  the  duration  of  the  900  KAF 
Water  Budget  from  Dworshak  by  15 
days  (from  April  15-May  31, 1992  to 
April  15  to  June  15, 1992); 

2.  Replace  the  temperature  control  test 
with  a  summer  flow  augmentation 
action  in  which  400  KAF  of  water  would 
be  released  from  either  the  upper  Snake 
River  projects  or  from  Dworshak,  or  in 
some  combination,  to  augment  Snake 
River  flows  between  June  18  and  August 
30, 1992.  Any  release  from  Dworshak 
would  be  over  and  above  the  minimum 
discharge  of  1.2  KCFS; 

3.  Monitor  and  evaluate  real  time  flow 
and  fish  migration  throughout  the  1992 
fish  passage  season: 

4.  Provide  40  percent  of  the 
instantaneous  flow  at  Lower 
Monumental  as  spill  for  12  hours  a  day 
from  April  15, 1992.  until  results  from  the 
Fish  Guidance  Efficiency  (FOE)  tests  are 
available.  The  1992  FGE  results  will 
then  be  used  to  determine  appropriate 
spill,  if  any,  to  achieve  70  percent  fish 
passage  efficiency  through  May  31, 1992. 
Sixty  percent  of  the  instantaneous  flow 
at  Ice  Harbor  from  April  15  to  May  31, 
1992,  will  be  spilled  for  12  hours  per  day: 
and 

5.  Provide  43  percent  of  the 
instantaneous  flow  as  spill  for  12  hours 
per  day  from  June  1  to  August  15, 1992, 
at  Lower  Monumental  and  30  percent  of 
the  instantaneous  flow  at  Ice  Harbor  as 
spill  for  12  hours  per  day  from  June  1  to 
August  22. 1992.  If  new  information 
indicates  that  the  1992  migration  is  not 
similar  to  that  observed  in  1991  and 
more  spill  is  needed,  then  consultation 
with  NMFS  will  be  reinitiated 

BPA  believes  that,  although  the 
modifications  are  conducive  to 
improvement  of  the  listed  species,  the 
actions  proposed  for  1992.  even  without 
these  modifications,  are  not  likely  to 
jeopardize  Snake  River  sockeye  and 
chinook  salmon.  This  conclusion  results 
from  analyses  performed  in  BPA's 
Biological  Assessment  for  proposed  1992 
river  operations,  and  by  additional 
analyses  performed  through 
consultation  with  NMFS  (sec 
supplement  to  BPA's  Biological 
Assessment.  July  1992). 

The  analysis  described  in  BPA's 
Biological  Assessment  shows  that 
improvements  in  migration  survival  and 
the  captive  rearing  program  are 
expected  to  increase  the  size  and 
productivity  of  sockeye  salmon 
populations.  With  regard  to  the  spring/ 
summer  chinook  salmon  species,  the 
analysis  described  in  the  Biological 
Assessment  shows  an  increasing 
spawning  escapement  (i.e..  increased 
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adult  spawning  population)  trend  for  the 
spring  component  and  a  relatively  stable 
trend  in  spawning  escapement  for  the 
summer  component  A  combination  of 
the  components  shows  an  increasing 
spawning  escapement  trend  for  spring/ 
summer  chinojok  salmon.  With  regard  to 
the  fall  chino<jk  species,  the  analysis 
described  in  the  Biological  Assessment 
also  shows  an  increasing  spawning 
escapement  tiend  for  fall  chinook 
salmon. 

The  additional  analysis  described  in 
the  July  1992  Supplement  to  the 
Biological  Assessment  used  juvenile 
passage  conditions  within  the  Columbia 
River  Salmon  Passage  Model  (CRiSP) 
recommended  by  NMFS.  The  results 
show  improved  sockeye  and  chinook 
salmon  juvenjle  survival  for  1992 
conditions.  Tie  life-cycle  analyses  for 
chinook  salmon  show  increasirig 
•  escapement  t|^nds  for  Snake  River  fall 
chinook  and  Spring/summer  chinook 
salmon.  The  Analysis  also  shows  low 
probabilities  of  spawning  numbers 
below  50  adults.  The  summer  component 
of  the  spring^summer  chinook  salmon 
species  unit  ^ows  a  continuing 
downward  trfend  in  escapement. 
However,  when  combined  with  the 
much  higher  ^umbers  of  the  spring 
component,  K^ich  is  increasing  in 
population  trfend.  the  aggregate  spring/ 
summer  chinbok  species  unit  shows  an 
increasing  escapement  trend  and  very 
low  probability  of  population  numbers 
below  50  adiilts.  By  showing  increasing 
juvenile  survival  and  adult  population 
numbers,  anO  a  decreasing  probability 
of  low  adult  population  numbers,  this 
additional  analysis  supports  our 
conclusion  of  no  jeopardy  for  1992 
operations.  | 

With  regard  to  the  flow  modifications 
recommend^  by  NMFS,  there  is  a  lack 
of  data  regatding  the  responses  of 
salmon  to  incremental  changes  in  flow 
or  velocity.  Consequently,  scientists 
differ  with  respect  to  the  benefits  that 
these  changes  in  flow  or  velocity 
provide.  However,  provision  of  these 
flow  modifidations  is  not  likely  to 
adversely  a^ect  the  availability  of  water 
for  fish  in  1^93.  The  recommended  400 
KAF  of  flow!  augmentation  for  June  16  to 
August  30. 1992.  could  reduce  the 
probability  of  refill  of  Dworshak  and 
thereby  impact  the  water  budget  in  1993 
or  later  if  ths  entire  400  KAF  were  to 
come  from  IKvorshak.  However,  use  of 
Dworshak  vrill  be  limited  so  that  it  does 
not  affect  the  probability  or  refill  in 
1993.  ' 

BPA's  pre  posed  river  operations  for 
1992  included  the  release  of  cool  water 
from  Dwors  hak  reservoir  in  August  and 
September  jo  reduce  water  temperatures 


in  the  lower  Snake  River.  This  would 
test  whether  lower  river  water 
temperatures  help  adult  Snake  River  fall 
chinook  salmon  pass  upstream. 
Although  NMFS  believed  that  releasing 
this  water  would  benefit  adult  fall 
chinook.  it  preferred  that  when 
available  water  was  insufficient  to 
benefit  both  juvenile  fall  chinook  in  July 
and  adult  fall  chinook  in  August,  the 
juveniles  should  receive  priority.  That  is. 
the  water  that  would  have  been  used  in 
August  for  the  temperature  control  test 
should  instead  be  used  in  July  for 
juvenile  fall  chinook  migration.  BPA 
biologists  believe  that  (1)  returning  adult 
fall  chinook  would  benefit  from  lower 
water  temperatures  in  reservoirs  and 
dam  ladders,  especially  in  low  water 
years,  and  (2)  fiow  modification,  as 
proposed  by  NMFS,  would  not  improve 
survival  of  juvenile  fall  chinook. 
However,  recognizing  that  scientists 
differ  with  respect  to  the  use  of  this 
water  for  adults  as  opposed  to  juveniles. 
BPA  has  decided  to  act  consistently 
with  NMFS*  prioritization.  BPA  is 
hopeful  that,  as  we  get  more  information 
on  water  availability,  some  aspects  of 
the  temperature  control  test  can  still  be 
performed  in  1992.  BPA  also  believes 
that,  especially  if  the  experiment  is  not 
performed  this  year,  it  should  be 
performed  in  future  years.  The 
experiment  is  necessary  to  resolve 
differences  in  opinion  and  assess  how 
water  temperature  affects  adult 
migration.  In  addition,  even  if  water  is 
not  released  for  temperature  control  this 
year,  other  aspects  of  the  temperature 
control  experiment  should  continue, 
including  model  development  and 
temperature  monitoring.  These  activities 
are  essential  for  future  water 
management  decisions  and  should 
proceed. 

Flow  modifications  can  be 
implemented  under  existing  authorities 
of  BPA.  BR.  and  the  Corps,  and  most  of 
the  modifications  are  consistent  with  the 
conditions  outlined  in  the  Fish  Spill 
MOA  of  1989  among  BPA.  fisheries 
agencies,  and  Indian  Tribes.  Because 
these  modifications  may  provide 
benefits  to  anadromous  fish  and  will  not 
impair  provision  of  water  in  1993,  and 
legal  authority  to  provide  these  changes 
exists.  BPA  has  decided  to  Include  these 
changes  in  river  operations  proposed  for 
1992. 


D.  Analytical  Factors 
1.  Scope  of  Analysis 


The  scope  of  BPA's  consideration  of 
how  its  proposed  actions  for  1992  would 
affect  the  environment,  and  whether  its 
proposed  actions  are  likely  to  jeopardize 
Snake  River  salmon  Usted  or  proposed 


for  Usting  as  threatened  or  endangered, 
is  broad.  With  respect  to  environmental 
impacts,  BPA  participated  uj  the 
analysis  described  in  the  1992  Flow 
Options  EIS  and  considered  all  public 
comments.  With  respect  to  impacts  upon 
species  listed  or  proposed  for  listing 
under  ESA,  BPA  prepared  its  Biological 
Assessment  and  engaged  in  extensive 
consultation  with  NMFS.  As  a  result  of 
these  consultations,  BPA  supplemented 
its  analysis,  modified  the  actions  that  it 
initially  proposed  for  1992,  and  studies 
NMFS"  analysis  of  its  modified  proposed 
actions  in  NMFS*  recently  issued 
Biological  Opinion. 

The  key  to  avoiding  jeopardy  and 
achieving  recovery  of  Snake  River 
sockeye  and  chinook  salmon  is 
increased  survival  of  adults  returning  to 
spawn  (spawning  escapement). 
Spawning  escapement  depends  upon 
actions  taken  by  various  entities  at  all 
stages  of  the  salmon's  life-cycle. 
Consequently,  the  extent  to  which  a 
proposed  action  affects  a  listed  species, 
in  part,  depends  upon  how  previous 
actions  have  affected  it  and  subsequent 
actions  will  affect  it.  For  example,  the 
extent  to  which  changes  in  river 
operations  for  juvenile  migration  result 
in  increased  adult  escapement  and, 
thereby,  avoid  jeopardy  and  contribute 
to  recovery,  depends,  in  part,  upon 
habitat  conducive  to  hatching  and 
rearing  of  smolts  prior  to  their  migration, 
and  to  a  harvest-free  or  harvest- 
restricted  environment  allowing  adults 
to  return  to  spawn.  Consequently,  BPA 
has  analyzed  how  hydrosystem 
operations  for  1992.  when  combined 
with  other  effects  at  various  stages  of 
the  species'  life-cycles,  affect  survival  of 
anadromous  fish.  This  approach  is 
consistent  with  NMFS'  request  that  the 
Biological  Assessment  evaluate  the 
effects  of  river  operations  in  terms  of 
survival  (NMFS  1991) 

As  an  action  agency,  BPA  has 
independently  performed  its  analysis 
and  used  its  own  modeling  to  assess  the 
potential  environmental  impacts  of  the 
proposed  action  and  to  determine 
whether  the  proposed  action  is  likely  to 
cause  jeopardy  to  listed  species.  The 
analysis  entails  the  exercise  of 
professional  judgment  of  BPA's 
biologists,  after  consideration  of 
extensive  modeling  and  additional 
qualitative  factors.  For  a  detailed 
description  of  this  analysis,  please  see 
the  Biological  Assessment  and  the 
"Analytical  Tools"  section  of  this  ROD. 

Using  its  own  analysis.  NMFS 
concludes  that  the  proposed  action  is 
not  likely  to  cause  jeopardy  to  Snake 
River  sockeye  or  chinook  salmon.  This 
fact  shows  that  two  different 
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approaches  have  reached  the  same 
result. 

BPA's  analysis  takes  into 
consideration  some  Federal  actions  for 
which  consultation  has  not  been 
completed,  such  as  the  Snake  River 
sockeye  salmon  captive  rearing 
program.  Such  actions  are  designed  to 
improve  conditions  for  fish  and  are 
likely  to  occur.  Inclusion  of  these  actions 
in  BPA's  analysis  is  consistent  with 
NMFS'  request  that  the  assessment 
address  all  three  "phases"  of  this 
consultation:  (1)  Specific  flow  measures 
described  in  the  EIS;  (2)  other  river 
system  operations,  including  transport, 
flows  not  addressed  in  the  EIS,  and 
predation  control;  and  (3)  hydroelectric 
project  operation  and  maintenance 
activities.  fDecember  23. 1991,  Letter 
from  Regional  Director  Rolland 
Schmitten  to  Corps  Director  of  Plarming 
and  Engineering  Robert  P.  Flanagan.)  It 
is  also  consistent  with  the  direction  that 
appropriate  consideration  by  given  to 
beneficial  actions  taken  by  the  action 
agency  (50  CFR  402.14(g)(8)). 

BPA's  analysis  takes  into 
consideration  harvest  activities.  Ocean 
fishing  outside  the  3-mile  limit  is 
regulated  by  the  Federal  government 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  (16  U.S.C.  1801 
et  seq).  Consideration  of  the  adverse 
effects  of  harvest  is  important  to 
considering  how  river  operations  affect 
the  survival  of  Snake  River  sockeye  and 
Chinook  salmon.  Consequently,  BPA 
incorporates  analysis  of  ocean  harvest. 

BPA's  analysis  also  considers  in-river 
harvest.  Consideration  of  the  adverse 
effects  of  in-river  harvest  is  important  to 
considering  how  river  operations  affect 
the  survival  of  Snake  River  sockeye  and 
Chinook  salmon.  Consequently,  BPA's 
analysis  includes  study  of  in-river 
har\'est. 

2.  Analyticnl  Tools  Used 

BPA  has  used  state-of-the-art  models 
and  best  available  scientific  information 
to  evaluate  the  1992  proposed  river 
operations  and  mitigation  conditions. 
These  models  provide  information  on 
juvenile  passage  survival  for  chinook 
and  sockeye,  and  multigeneration 
spawning  escapement  trends  for  . 
chinook.  They  are  an  essential  tool  for  a 
comprehensive  evaluation  of  the  many 
factors  that  combine  to  affect  juvenile 
system  survival  to  below  Bonneville 
Dam  and  the  long-term  population 
viability  of  the  listed  salmon  stocks.  A 
comprehensive  analysis  (relative  to  a 
narrower  focus  on  individual  actions  or 
life  stages)  is  critical  to  a  jeopardy/no 
jeopardy  determination. 

In  order  to  determine  whether  the 
proposed  hydro  operations  for  1992  are 


likely  to  jeopardize  the  continued 
existence  of  listed  species  or  species 
proposed  for  listing.  BPA  believes  it  is 
necessary  to  analyze  available 
information  and  data  in  two  ways.  First, 
we  have  looked  at  the  1992  hydro 
operations  relative  to  the  1990  baseline 
to  determine  if  the  operations  decrease, 
effect  no  change  in.  or  increase  survival 
of  juveniles  in  1992.  Second,  where 
possible  we  have  employed  the  use  of 
the  Stochastic  Life  Cycle  Model  (SLCM) 
(see  Biological  Assessment.  1992 
Operation  of  the  Federal  Columbia  River 
Power  System,  January  13. 1992. 
Appendix  B)  to  determine  the  expected 
spawning  escapement  trend  of  each 
population  over  the  next  40  years  if  the 
proposed  1992  hydro  operations  were 
continued  into  the  future.  Also  included 
in  the  analyses  are  actions  that  are 
certain  to  occur,  or  that  have  a  high 
probability  of  occurring  in  the  near  term. 
These  include  actions  such  as 
installation  of  additional  bypass 
improvements,  better  control  of 
predators,  extended  transportation 
periods,  and  reductions  in  harvest. 

BPA  believes  that  the  employment  of 
the  SLCM  or  comparable  comprehensive 
life-cycle  models  is  of  extreme 
importance  in  determining  the  eventual 
fate  of  a  population  of  andromous  fish 
because  of  the  temporal  and  spatial 
distribution  of  the  population.  Since  in 
any  given  year  fish  from  4  or  more  brood 
years  are  distributed  throughout  the 
species'  range  as  rearing  juveniles, 
outmigrants,  subadults.  or  adults,  it  is 
extremely  unlikely  that  a  single  adverse 
event  could  jeopardize  the  species. 
However,  while  for  any  single  year  it  is 
possible  to  demonstrate  improvement  in 
survival  of  one  or  more  life  stages 
resulting  from  a  proposed  action  it  is 
also  possible  that  such  improvement 
alone  could  be  insufficient  to  reverse  a 
long-term  downward  trend  in  the 
population.  We  believe  life-cycle 
modeling  must  be  employed  to  judge  the 
overall  effect  of  a  set  of  actions  on  a 
species.  We  t)elieve  this  is  appropriate 
since  BPA  views  the  actions  proposed 
for  1992  hydro  operations  as  long-term 
objectives — unless  they  are  shown  to  be 
ineffective  or  unnecessary. 

A  fish  passage  model  was  used  to 
evaluate  juvenile  sockeye  survival.  The 
development  of  a  life-cycle  model  to 
project  sockeye  salmon  escapement 
trends  was  not  complete  at  the  time  of 
this  analysis.  Sockeye  salmon 
abundance  is  estimated  by  calculations 
of  expected  sockeye  salmon  production 
from  captive  breeding  programs  and  the 
natural  environment.  (See  Appendix  F  of 
BPA's  Biological  Assessment  for  a 
complete  description  of  the  methodology 


for  estimating  sockeye  salmon 
production.) 

BPA  recognizes  the  concerns 
expressed  by  NMFS  in  their  Biological 
Opinion  regarding  the  use  of  CRiSP  and 
SLCM.  We  realize  that  the  existing  data 
necessary  to  predict  impacts  can  be 
improved  and  that  there  is  a  significant 
level  of  uncertainty  and  variability 
inherent  in  biological  systems.  The 
analyses  have  attempted  to  capture 
some  of  this  uncertainty.  BPA  has  noted 
in  its  Biological  Assessment  that  the 
results  of  the  models  should  not  be  used 
as  absolute  or  specific  predictions  of 
future  population  numbers.  Instead,  the 
model  results  should  and  can  be  used  to 
assess  the  relative  change  in  the 
passage  survival  level  or  in  the 
population  trend  between  the  1990 
baseline  operation  and  alternative 
future  conditions.  Additional,  rigorous 
analysis  will  continue  to  be  performed 
by  BPA  as  we  attempt  to  address  the 
uncertainty  in  the  data.  The  models  are 
the  best  available  scientific  method  for  a 
quantitative  assessment  of  the  relative 
effect  of  the  proposed  actions.  The 
results  of  the  analyses  are  valuable  and 
necessary  to  help  determine  a  jeopardy 
or  no  jeopardy  conclusion  for  1992  river 
operations. 

To  assess  improvements  to  survival, 
NMFS  seeks  reductions  in  mortality 
from  basehne  levels  (Biological  Opinion, 
p.  16).  Although  NMFS"  methodology  is 
different  from  BPA's.  NMFS'  approach 
reaches  a  similar  conclusion  and. 
thereby,  corroborates  BPA's  analysis. 

E.  Economic  Factors 

The  potential  economic  effects  of  the 
various  options  considered  were  a 
significant  issue  to  a  number  of  different 
water  resource  users.  Like 
environmental  effects,  economic  effects 
were  directly  related  to  the  magnitude  of 
the  augmentation  and  drawdown 
proposal.  For  example,  reserving  water 
(storing  in  winter  and  early  spring)  for 
the  purpose  of  augmenting  fiows  in 
spring  or  summer  reduces  the  amount  of 
water  that  will  be  available  for 
hydropower  production  in  winter  (the 
period  of  highest  power  demand  in  the 
Pacific  Northwest)  and  increases 
generation  at  a  time  when  the  power  has 
less  value. 

Drawdown  of  the  lower  Snake  River 
and  lower  Columbia  River  projects  to 
below  MOP  would  significantly  impact 
most  river  users  since  project  facilities 
are  typically  designed  to  operate  within 
the  range  of  MOP  to  full  pool. 
Navigation  facilities  would  be 
eliminated  since  there  would  be 
insufficient  water  depth  to  operate  the 
locks.  Loss  of  navigation  would  impact 
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other  transportation  services.  Irrigation 
would  be  impacted  since  most  operators 
set  the  intake  ports  just  below  the 
lowest  normal  pool  level  in  summer 
(usually  MOP).  Loss  of  irrigation  water 
would  result  in  crops  losses,  lost  capital 
investments,  ar  d  secondary  and  tertiary 
losses. 

Power  produi:tion  would  also  be 
impacted  since  operation  of  the 
generators  below  MOP  can  be 
accomplished  c  nly  at  reduced 
efficiencies.  Siqce  operating  the 
generators  at  reduced  efficiencies 
results  in  highef  mortality  of  the  salmon 
that  pass  through  the  generators,  it  was 
assumed  in  theFEIS  that  the  generators 
would  not  be  operated  when  the  pools 
were  drafted  below  MOP.  Finally,  power 
production  will  be  affected  by  refill 
requirements  m  both  storage  and  run-of- 
river  projects,  me  duration  oT  the 
drawdown,  an^  the  requirement  to  hold 
the  run-of-rive?  pool  elevations  within  a 
narrow  daily  r#nge  (e.g..  12  to  18  inches). 
Power  production  is  reduced  when  the 
opportunity  to  vary  the  daily  discharge 
to  meet  the  vaciation  in  daily  load  is 
reduced  and  the  longer  a  pool  is  held  at 
a  lower  than  nbrmal  elevation.  Finally,  if 
the  pools  are  held  at  a  low  elevation 
into  late  summer  when  inflow  is  low, 
power  product  on  will  be  further 
degraded  whet>  discharges  are  reduced 
to  refill  the  prefects. 

BPA  has  estinated  the  costs  of 
replacing  the  energy  losses  due  to  the 
various  option!  to  range  from  $200-$240 
million  in  1991j^dollars  for  the  most 
severe  run-of-tiver  drawdown  option  to 
about  $78-149  million  for  the  proposed 
action.  These  ««timates  are  based  on  the 
following  assumptions:  (1)  Firm  Energy 
Load  Carrying  Capability  replacement 
costs  would  bi  about  35  mills/kwh;  (2) 
capacity  replacement  costs  in  May  and 
|une  would  be  about  $4  kilowatt  (kW)/ 
month  for  losses  of  1000  to  3000 
Megawatts  (MW)  and  about  $10  kW/ 
month  for  capacity  losses  above  3,000 
MW.  Capacity!  replacement  costs  in 
other  months  tvould  be  about  $4  kW/ 
month;  and  (3j  nonfirm  replacement 
costs  would  be  about  15  mills/ 
kilowatthoursj  Because  of  the  difficulty 
of  estimating  power  replacement  costs, 
these  number^  should  be  used  as  a 
relative  index] of  power  costs,  not  firm 
estimates  of  costs. 

V.  MitigatioD.  iMonitoring.  and  Research 

Since  the  pinposed  action  will 
improve  conditions  for  endangered  and 
threatened  salmon  species,  no 
mitigation  is  required. 

In  addition  ilo  the  monitoring  called 
for  in  the  1992  Flow  Options  EIS  and  in 
the  NMFS  Biological  Opinion, 
monitoring  is  an  ongoing  activity  of  a 


number  of  Federal,  State.  Tribal,  and 
regional  authorities. 

The  Corps  monitors  adult  and  juvenile 
fish  passage  past  Federal  projects, 
conducts  or  sponsors  ongoing  research 
on  anadromous  fish  and  participates  in 
similar  research  programs  of  other 
organizations,  The  Corps  also  operates 
17  stations  along  the  river  system  that 
monitor  water  quality.  BPA  sponsors  a 
wide  variety  of  fish  research  and 
enhancement  evaluation  programs 
related  to  reservoir  mortality,  hatchery 
production,  disease,  spawning  habitat 
and  numerical  modeling  of  system  fish 
survival.  The  Fish  Passage  Center, 
funded  by  BPA,  monitors  each  year's 
juvenile  out  migration,  system 
operations,  fish  passage,  and  power 
generation  data  from  BPA  and  the 
Corps.  NMFS.  state  fish  and  wildlife 
agencies  and  Indian  Tribes  conduct  fish 
research  and  monitoring  studies. 

In  1992,  ongoing  work  under  a  number 
of  contracts  will  continue  to  address  the 
near  term  needs  for  measuring  survival 
of  both  smolts  and  adults  in  relation  to 
flow  and  other  environmental  variables. 
For  juvenile  salmon  this  work  includes: 
(1)  Developing  the  statistical 
frameworks  for  survival  estimation  and 
analysis;  (2)  compilation  and  further 
analysis  of  existing  travel  time  and 
survival  data  sets  to  extract  additional 
information;  (3)  identifying  protocols  for 
estimating  smolt  survival  in  the 
Columbia  and  Snake  Rivers;  (4)  studying 
the  relationship  between  smolt  travel 
time  and  fiow,  physiological  condition, 
stock  origin,  time  of  migration,  and  other 
environmental  factors,  through  use  of 
existing  Passive  Integrated  Transponder 
(PIT)  tag  detectors  and  other  methods; 
and  (5)  installation  of  additional  PIT  tag 
facilities.  For  adult  salmon  this  work 
includes  performing  the  multivariate 
analysis  of  the  survival  rates  of 
Columbia  River  hatchery  stocks  from 
coded-wire  tag  analysis  to  evaluate 
flow-related  and  other  environmental 
effects. 

Improved  protocols  for  survival 
experiments  will  be  available  for  testing 
in  1992  including  statistical  methods 
powerful  enough  to  reliably  examine  the 
causal  relationships  between  river  flow 
and  other  environmental  factors  on 
survival  differences.  However, 
implementation  in  1992  is  dependent 
upon  the  support  of  regional  fish  and 
wildlife  agencies  and  Indian  Tribes  and 
the  return  of  PIT  tag-detected  juvenile 
fish  back  into  the  Snake  River  at  Lower 
Granite  Dam  using  existing  PIT  tag 
facilities. 

For  1993  and  beyond  we  will  have  the 
ability  to  make  individual  estimates  of 
smolt  survival  within  selected  reaches 
in  the  Snake  River  System  and  relate 


these  estimates  to  travel  time  and  other 
environmental  and  biological  variables. 
As  more  PIT  tag  facilities  become 
operational,  we  will  be  able  to  expand 
the  scope  of  investigations  to  study  the 
relationship  between  smolt  survival  and 
flow,  fish  health,  physiology,  travel  time, 
and  other  factors.  For  adult  salmon,  we 
will  have  the  analytical  capability  to 
combine  estimates  of  juvenile  and  adult 
survival  to  characterize  the  relationship 
between  smolt  and  adult  survival  and 
biological  and  environmental 
parameters  including  flow. 

Improved  analytical  techniques  will 
permit  us  to  integrate  the  concept  of 
survival  over  the  entire  life-cycle  of 
Snake  and  Columbia  River  salmon 
stocks.  Such  improvements  will 
facilitate  development  of  ways  to 
increase  adult  returns  of  anadromous 
fish. 

VI.  Conclusioa 

The  proposed  plan  for  improving  flow 
conditions  for  salmon  in  the  Columbia 
River  Basin  in  1992.  as  developed  by  the 
separate  actions  of  BPA  and  the  Corps, 
is  the  environmentally  preferred 
alternative  of  the  1992  Flow  Options 
EIS.  It  satisfies  the  request  made  by  the 
Salmon  Summit  to  recommend  a  set  of 
actions  that  would  improve  passage  of 
juvenile  salmon  in  1992  without     . 
impeding  the  passage  of  adults.  It  is  also 
in  general  agreement  with  the 
recommendations  of  state  and  regional 
agencies  in  the  Columbia  River  Basin, 
with  the  Power  Planning  Council's  Phase 
II  Fish  and  Wildlife  Program 
Amendments,  and  with  the 
recommendations  presented  in  the 
Biological  Opinion  developed  by  NMFS. 
In  selecting  the  preferred  alternative, 
BPA  has  adopted  all  practicable  means 
to  avoid  or  minimize  environmental 
harm.  Most  importantly,  using  the  best 
available  scientific  evidence,  BPA 
concludes  that  its  proposed  action  is  not 
likely  to  jeopardize  Snake  River  sockeye 
or  chinook  salmon. 

Issued  in  Portland.  Oregon,  on  July  8. 1992. 
Randall  W.  Hardy. 
Administrator. 
(FR  Doc.  92-19088  Filed  &-10-92:  8:45  am] 
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Agency  Information  Collections  Under 
Review  by  tt>e  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration.  DOE. 
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ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collectionfs)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511.  44  U.S.C.  3501  et  seq.].  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC));  (2) 
Collection  number(s):  (3)  Current  0MB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g., 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually:  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  September  10. 1992.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so,  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  395- 
3084.  (Also,  Please  notify  the  EIA 
contact  hsted  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.). 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT 

Jay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Kuiimng. 
U.S.  Department  of  Energy,  Washington, 


DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202  254-5348. 
SUI>PLEMENTARV  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 

Commission. 

2.  FERC-523. 
3. 1902-0043. 

4.  Application  for  Authorization  of  the 

Issuance  of  Securities  or  the 
Assumption  of  Liabilities. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  60  respondents. 
10. 1  response. 

11. 120  hours  per  response. 

12.  7200  hours. 

13.  This  applies  to  any  issuance  of  a 

security  or  assumption  of  obligation 
or  liability  by  public  utility  or 
licensee  for  which  approval  must  be 
obtained  by  this  Commission. 

Statutory  Authority:  Sec.  5(a),  5(b).  13(b). 
and  52.  Pub.  L.  No.  93-275,  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C. 
S  764(a).  764(b),  772(b),  and  790a. 

Issued  in  Washington,  DC.,  August  5, 1992. 
Yvonne  M.  Bishop, 

Director,  Slatislical  Standards  Energy 
Information  Administration. 
|FR  Doc.  92-19086  Filed  8-10-92;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-«16-000;  et  aL] 

Louisville  Gas  &  Electric  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Intertocldng  Diredorate  Rlings 

August  3, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Louisville  Gas  h  Electric  Company 

[Docket  No.  ER92-ei6-000] 

Take  notice  that  Louisville  Gas  and 
Electric  Company,  by  letter  dated  July 
28, 1992,  tendered  for  filing  an 
amendment  to  its  filing  dated  June  4. 
1992.  The  original  filing  was  a  new  Unit 
Power  Purchase  Agreement,  along  with 
the  First  Supplemental  Agreement  to  the 
Interconnection  Agreement,  dated 
February  7, 1989,  between  Louisville  and 
Indiana  Municipal  Power  Agency. 

This  amendment  to  the  Unit  Power 
Purchase  Agreement  provides 
clarification  on  the  issues  of  Substitute 
Energy  and  costs  related  to  Trimble 
County,  and  requires  LG&E  to  file  with 
the  Ccnaii?A»on  for  a  change  in  rate 
should  its  charges  to  IMPA  be  adjutited 


pursuant  to  certain  provisions  of  the 
Agreement. 

Copies  of  the  amended  filing  were 
served  upon  IMPA,  the  Kentucky  Public 
Service  Commission,  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  dote:  August  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Consumers  Power  Company 

[Docket  No.  ER92-754-000] 

Take  notice  that  on  July  29, 1992, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  five 
Facilities  Agreements  with  the  Michigan 
Public  Power  Agency  (MPPA),  the  Cities 
of  Harbor  Springs,  Petoskey  and 
Charlevoix  (the  Cities).  The  filed 
Facilities  Agreements  provide  for 
Consumers,  the  MPPA  and  the  Cities  to 
construct  and  own  various  electric  lines, 
substation,  metering  and  telemetering 
equipment  at  various  points  of 
interconnection  in  order  to  facilitate 
formation  of  a  new  operating  entity 
called  the  Municipal  Cooperative 
Coordinated  Pool.  Certain  facilities 
costs  incurred  by  Consumers  are  to  be 
reimbursed  by  the  MPPA  and  the  Cities. 
A  copy  of  the  filing  was  served  upon  the 
MPPA,  the  Cities,  and  the  Michigan 
Public  Ser\'ice  Commission. 

Comment  date:  August  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  San  Diego  Gas  ft  Electric  Company 
[Docket  No.  ER92-752-000) 

Take  notice  that  on  July  29, 1992,  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  and  acceptance, 
pursuant  to  18  CFR  35.13,  and  Umbrella 
Agreement  with  BPA  which  provides  for 
the  purchase  and  sale  of  surplus  energy, 
and/or  surplus  capacity,  power 
exchanges,  and/or  other  services  which 
the  Parties  may  agree  from  time  to  time 
to  make  available  and  purchase  for 
short-term  periods  not  to  exceed  12 
months. 

SDG&E  requests  waiver  of  the 
Commission's  prior  notice  requirements 
end  an  effective  date  of  June  30, 1988. 

Comment  dote:  August  17, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  San  Diego  Gas  ft  Electric  Company 

(Docket  No.  ER92-751-000J 

Take  notice  that  on  July  29, 1992,  San 
Diego  Gas  ft  Electric  Company  (SDG&E) 
tendered  for  filing  and  acceptance, 
pursuant  to  18  CFR  35.12,  the 
Coordination  of  Services  Agreement 
(Agreement)  between  SDG&E  and  the 
City  uf  Seattle.  City  Light  Department. 
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5DG&E  requests  that  the  Commission 
allow  the  Agreement  to  become        * 
effective  August  1. 1992  or  at  the  earliest 
possible  date,    j 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Seattle. 

Comment  datp:  August  17, 1992.  in 
accordance  witjj  Standard  Paragraph  E 
at  the  end  of  thi^  notice. 

5.  Florida  Powef  CocpocatioD 

[Docket  No.  ER92i-337-000| 

Take  notice  tkat  on  July  28. 1992, 
Florida  Power  Corporation  (Florida 
Po*ver)  filed  a  letter  as  a  result  of 
discussions  with  the  Commission's  Staff. 
stating  that  Florida  Power  hereby  agrees 
that  its  total  charges  under  Section  14  of 
the  April  20, 19|7  Operation  and 
Maintenance  A^pi^ement  between 
Florida  Power  and  Seminole  Electric 
Cooperative,  Inc..  will  not  exceed  the 
charges  resulting  from  the  application  of 
the  formula  attached  thereto.  Florida 
Power  requested  that  this  letter  and  the 
attached  formula  be  accepted  as 
supplements  tojthe  Agreement. 

Comment  date:  August  17. 1992.  in 
accordance  wi^  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Western  Sys^as  Power  Pool 

[Docket  No.  ER91-19&-0041 

Take  notice  fcat  on  July  15. 1992.  the 
Western  Systeins  Power  Pool  fWSPP) 
Tiled  certain  information  as  required  by 
Ordering  Paragraph  (D)  of  the 
Commission's  June  27, 1991  order  (55 
FERC  ^61.495)  and  Ordering  Paragraph 
(C)  of  the  Commission's  June  1. 1992 
Order  On  Rehgaring  Denying  Request 
Not  To  Submit  Information,  And 
Granting  In  Part  And  Denying  In  Part 
Privileged  Treatment  Pursuant  to  18 
CFR  388.211.  WSPP  has  requested 
privileged  treatment  for  some  of  the 
information  fU^d  consistent  with  the 
June  1. 1992  order.  Copies  of  WSPFs 
information  filing  are  on  file  with  the 
Conimission,  a^d  the  non-privileged 
portions  are  afailable  for  pubUc 
inspection.      ! 

7.  Central  Po%Mer  and  Light  Company 

[Docket  Na  ER92-755-000| 

Take  notice  |that  on  July  29. 1992. 
CenU-al  Poweii  and  Light  Company  (CPL) 
tendered  for  fjing  an  Interchange 
Agreement,  a  letter  supplementing  such 
Interchange  Agreement  and  an 
Interconnection  Agreement  between 
CPL  and  Soutk  Texas  Electric 
Cooperative,  tic.  (STECJ.  The 
Agreements  establish  two  new  points  of 
interconnection  between  the 
transmission  iystems  of  CPL  and  STEC 


CPL  requests  an  effective  date  of 
September  30, 1992.  for  both 
Agreements.  Copies  of  the  filing  were 
served  on  STEC  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  August  17. 1992.  in 
accordance  with  Standard  Para^vph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-18997  Plied  8-10-92;  8:45  am] 
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acres  and  a  normal  maximum  surface 
elevation  of  708.5  feet  mean  sea  level 
(3)  an  existing  penstock  approximately 
25  feet  by  25  feet;  (4)  an  existing 
powerhouse  with  one  generating  unit 
having  a  capacity  of  350  kW;  (5)  an 
existing  transmission  line  approximately 
100  feet  long:  and  (6)  appurtenant 
facilities.  The  owner  of  the  dam  Is 
Middleville  Power  Company.  The 
applicant  estimates  that  the  average 
annual  generation  would  be  1.400.000 
kilowatthours.  and  the  estimated  cost  of 
the  project  is  $88,000. 

1.  Pursuant  to  i  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  from  the  issuance  date  of 
this  notice  and  serve  a  copy  of  the 
request  on  the  applicant. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc  02-19019  Filed  8-10-92;  8.^  amj 
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Application  Filed  With  ttM  Comntission 

July  21, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Minor  License. 

b.  Project  No.:  11120-001. 

c.  Date  filed:  June  23, 1992. 

d.  Applicant:  Cameron  Gas  and 
Electric  Company. 

e.  name  of  Project  Middleville 
Hydroelectric  Water  Project 

f.  Location:  on  the  Thomapple  River. 
Thomapple  Township,  Barry  County. 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Actl6U.S.C.791(a)-825(r). 

h.  Applicant  Contact:]aT\  Marie  Evans. 
Cameron  Gas  and  Electric  Company, 
4572  Sequoia,  Okemos.  MI  48864.  (517) 
351-5400. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 
219-2804. 

j.  Comment  Date:  August  24. 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  A  existing 
concrete  gravity  dam  12  feet  high  and  80 
feet  long;  (2)  an  existing  reservoir  with  a 
storage  capacity  of  approximately  30 


[Docket  Nos.  CP92-621-000,  el  all 

Florida  Gas  Transmission  Company,  at 
ai^  Natural  Gas  Certificate  FHings 

August  3. 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Gas  Transmission  Company 

[Docket  Na  CP92-621-000] 

Take  notice  that  on  July  30, 1992. 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188,  Houston.  Texas 
77251-1188,  filed  in  Docket  No.  CP92- 
621-000  a  request  pursuant  to  §  §  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate 
facilities  permitting  FGT  to  add  a  new 
delivery  point  for  Peoples  Gas  System. 
Inc.  (Peoples),  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
553-000.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  construct  and 
operate  a  new  meter  station  in  Orange 
County.  Florida,  referred  to  as  the 
Oriando  Turnpike  delivery  point  to 
accommodate  jurisdictional  gas  sales  to 
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Peoples  under  two  existing  sales  service 
agreements  (Rate  Schedules  G  and  I). 

FGT  states  that  the  proposed 
construction  was  requested  by  Peoples 
to  accommodate  the  geographic  shift  of 
its  market  requirements  within  its 
traditional  service  territories.  FGT 
proposes  to  deliver  up  to  23,600  million 
Btu  on  a  daily  basis,  and  5,509,580 
million  Btu  on  an  annual  basis  to 
Peoples  through  the  new  delivery  point 
for  commercial,  industrial  and 
residential  end  uses.  FGT  also  states 
that  the  proposed  construction  would 
not  affect  the  maximum  daily  quantities 
or  the  maximum  annual  contract 
quantity  in  the  Rate  Schedule  C  service 
agreement  nor  would  it  affect  the  annual 
volumetric  entitlement  in  the  Rate 
Schedule  I  service  agreement.  Also,  it  is 
indicated  that  the  gas  deliveries  would 
be  served  from  the  total  firm 
entitlements  currently  assigned  to  the 
Orlando  Division  and  would  not  impact 
PGTs  peak  day  or  annual  deliveries. 

It  is  indicated  that  the  Orlando 
Turnpike  delivery  point  would  include  a 
6-inch  turbine  meter,  a  regulator,  a  relief 
valve,  and  any  other  necessary 
appurtenant  facilities  to  accommodate 
the  measurement  of  gas  up  to  1,095 
million  Btu  per  hour.  FGT  also  proposes 
to  construct  two  new  6-inch  hot  taps  on 
FGTs  existing  24-inch  and  26-inch 
mainlines,  as  well  as  approximately  750 
feet  of  6-inch  line  to  connect  the 
proposed  meter  station  to  FGTs  24-inch 
and  2e-inch  mainlines.  FGT  estimates 
cost  of  construction  of  $421,760.  FGT 
also  indicates  that  Peoples  would 
reimburse  FGT  for  all  costs  directly  and 
indirectly  incurred  by  FGT  for  all 
proposed  construction. 

Comment  date:  September  17. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP92-623-000| 

Take  notice  that  on  July  30, 1992, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP92-623-000  a 
request  pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  service  to  Mobil 
Natural  Gas,  Inc.  (Mobil),  in  St.  Mary 
Parish,  Louisiana,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP82^30-000,  all  as  more  fully 
described  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  construct  and 
operate  the  delivery  point,  consisting  of 
a  tap  and  meter  station  including 


regulating  and  appurtenant  facilities, 
and  to  install  approximately  257  feet  of 
2-inch  line  at  Mobil's  intracoastal 
loading  dock  facihty  near  Bums. 
Louisiana.  It  is  stated  that  the  facilities 
are  required  for  United  to  deliver  an 
estimated  daily  volume  of  1,048  MMBtu 
to  Mobil  under  an  open-access 
transportation  agreement  pursuant  to 
the  terms  of  United's  ITS  Rate  Schedule. 
It  is  estimated  that  the  cost  of  installing 
the  facilities  would  be  $51,925,  and  it  is 
asserted  that  Mobil  would  reimburse 
United  for  the  cost. 

Comment  date:  September  17, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP92-ei  1-000] 

Take  notice  that  on  )uly  24, 1992, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP92-611-000.  an  application 
pursuant  to  section  7(b)  and  section  7(c) 
of  the  Natural  Gas  Act  to  abandon  48 
horizontal  engine  compressors,  three 
intermediate  compressor  stations,  and 
approximately  16.88  miles  of  the  original 
24"  Amarillo  No.  1  mainline  in  Kansas, 
and  to  replace  these  facilities  by  the 
construction  and  operation  of  foiu" 
compressor  engines  and  by  upgrading 
another  compressor  station  in  order  to 
increase  the  horsepower  at  those  same 
stations  at  an  estimated  cost  of  $2.7 
million,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Natural  indicates  that  the 
facilities  proposed  are  necessary 
because  the  upgrade  reduces  operating 
costs  by  eliminating  or  replacing  parts  of 
the  system  that  are  obsolete  and  require 
high  operation  and  maintenance  costs. 
Natural  also  states  that  the  proposed 
facilities  would  allow  for  it  to  maintain 
the  required  market  deliverability  from 
all  supply  sources  connected  to  its 
system. 

Comment  date:  August  24, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  East  Tennessee  Natural  Gas  Company 

[Docket  No.  (792-622-000) 

Take  notice  that  on  July  30, 1992,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  P.O.  Box  2511.  Houston. 
Texas  77252,  filed  in  Docket  No.  CP92- 
622-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
deUvery  point,  consisting  of  a  2-inch  hot 


tap  and  meter  to  accommodate  the 
delivery  of  natural  gas  to  Virginia  Gas 
Company  (Virginia  Gas)  in  Russell 
County,  Virginia,  under  East 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP82-412-000  pursuant  to 
section  7  of  the  Natural  Cas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

East  Tennessee  states  that  it  has 
entered  into  an  amendment  to  a  gas 
transportation  agreement  with  Virginia 
Gas,  effective  July  1, 1092.  to  establish  a 
new  delivery  point  so  as  to  transport  up 
to  5,000  dekatherms  per  day  on  an 
interruptible  basis  under  East 
Tennessee's  Rate  Schedule  IT.  It  is  said 
that  Virginia  Gas  requested  East 
Tennessee  to  construct  these  facilities 
and  that  all  costs  associated  with  the 
construction  would  be  reimbursed  to 
East  Tennessee. 

Comment  date:  September  17. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP92-617-000J 

Take  notice  that  on  July  28. 1992, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP92-617-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  segment  of 
Its  Baton  Rouge-New  Orleans  mainhne, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  proposes  to  abandon 
approximately  4.48  miles  of  18-inch 
pipeline  and  appurtenant  facilities 
located  in  St.  Charles  and  Jeflerson 
Parishes,  Louisiana.  United  proposes  to 
abandon  the  facihties  by  removal,  with 
the  exception  of  1,756  feet,  consisting  of 
highway  and  railway  crossings  and  a 
segment  crossing  a  trailer  park 
subdivision,  which  would  be  abandoned 
in  place.  It  is  stated  that  the  pipeline  is 
60  years  old  and  obsolete.  It  is  asserted 
that  United  has  a  16-inch  loop  line 
parallel  to  the  segment  proposed  for 
abandonment  and  that  this  loop  line  has 
sufficient  capacity  to  make  up  for  that 
being  abandoned.  It  is  estimated  that 
the  cost  of  removal  would  be  $125,368 
and  that  the  salvage  value  would  be 
$94,618. 

Comment  date:  August  24, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 
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6.  Northern  Natural  Gas  Compaoy 

IDocket  No  CP92-$1 5-000) 

Take  notice  that  on  luly  27. 1992. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha.  Nebraska  66124-1000,  filed  in 
Docket  No.  CP9i-551-000.  a  request 
pursuant  to  i  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act.  for  authority  to  install 
and  operate  onej  new  delivery  point,  to 
upgrade  seven  existing  delivery  points, 
and  to  construe^  approximately  2.5  miles 
of  looping  on  th0  existing  Elk  River  20" 
Branchline  and  •  miles  of  looping  on  the 
existing  Minnesota  12 "  Branchline.  all 
located  in  Minnesota  to  accommodate 
natural  gas  deliveries  and  transportation 
service  to  Midwest  Gas  Company 
(Midwest  Gas),  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  statjs  that  the  upgrade  of 
these  facilities  is  necessary  due  to  load 
growth  and  expansion  of  their 
distribution  sys  em  to  new  areas  and 
that  the  end  ust  of  the  gas  wrill  be 
commercial,  inc  ustrial  and  residential 
Northern  estimiites  the  proposed 
facilities  would  initiate  a  volume 
increase  of  11.0  »  Mcf/d  and  730.000 
M\icf/yT  and  tl  e  cost  of  the  facilities  to 
be  S804.000. 

Comment  dai  e:  September  17. 1992.  in 
accordance  wit  i  Standard  Paragraph  G 
at  the  end  of  th  s  notice. 

7.  Arkla  Energjj  Resources,  a  divisioo  of 
Arkla.lDC 

[Docket  No.  CP*  -610-000] 

Take  notice  lliat  on  July  24. 1992. 
Arkla  Energy  Resources  (AER).  a 
division  Arkla.llnc.  (Arkla),  Post  Office 
Box  21734,  Shr*veport,  Louisiana  71151, 
filed  a  prior  no  ice  request  with  the 
Commission  in  Docket  No.  CP92-610- 
000  pursuant  tc  5  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  operate  certain 
facilities  as  jurisdictional  facilities, 
under  AER's  blanket  certificate  issued 
in  Docket  Nos.  CP82-384-000  and  CP82- 
384-001,  all  as  piore  fiilly  set  forth  in  the 
apphcation  wl^ch  is  open  to  public 
inspection. 

AER  proposes  to  operate  the 
interconnection  between  AER  and  LGS 
Intrastate  (LG$)  in  Ouachita  Parish, 
Louisiana,  as  9  jurisdictional  facility  to 
provide  jurisdictional  services,  including 
transportationi  services  under  subpart  G 
of  part  284  of  me  Commission's 
Regulations.  AER  constructed  and 
completed  the  LSG  interconnection  in 


February  1987  solely  to  provide  services 
authorized  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  and 
subpart  B,  part  284,  of  the  Regulations  at 
a  cost  of  $306,037. 

Comment  date-.  September  17. 1992.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

&  Columbia  Gas  Transmissioo 
Corporation 

[Docket  No.  CP92-616-000) 

Take  notice  that  on  July  27. 1992. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Virginia  25314  filed  in  Docket  No. 
CP92-616-000,  a  request  pursuant  to 
§5  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  establish  an  additional 
point  of  delivery  to  an  existing 
wholesale  under  the  blanket  certificate 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  section  7  of  the  Natiiral  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  that  it  requests 
authorization  to  provide  to  Piedmont 
Natural  Gas  Company.  PNG — Nashville 
Gas  Company,  a  division  of  PNG.  a  total 
of  500  Dth/d  of  contract  demand  sales 
service  and  1.000  Dth/d  of  Winter 
Service  at  an  existing  interconnection  of 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  and  PNG  to  serve 
Nashville  Gas  Company,  a  division  of 
PNG. 

Columbia  also  states  that  the 
quantities  of  natural  gas  to  be  provided 
through  the  additional  deUvery  point  are 
within  Columbia's  currently  authorized 
service  level  to  PNG  which  is  5,000  Dth/ 
d  of  contract  demand  with  an  Annual 
Entitlement  of  1,472.826  Dth  and  10,000 
Dth/d  of  Winter  Service  with  600,000 
Dth  of  Winter  Contract  Quantity  as 
authorized  in  Docket  No.  CP90-679-000. 
Columbia  further  states  the  proposed 
service  will  be  rendered  by  establishing 
a  new  point  of  delivery  from  Columbia 
Gulf  to  Columbia  at  an  existing 
interconnection  between  the  facilities  of 
Columbia  Gulf  and  PNG.  Columbia  also 
states  that  Columbia  Gulf  would  provide 
Transportation  service  for  Columbia  of 
the  quantities  of  PNG's  CDS  and  WS 
Service  under  Columbia  Gulfs  existing 
T-1  Rate  Schedule. 

No  new  or  additional  facilities  are 
required  by  Coliunbia  or  PNG  to  render 
the  service  proposed  herein. 


Comment  date:  September  17. 1992.  in 
accordance  %vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  K  N  Energy,  Inc 

[Docket  No.  CP92-61ft-«»| 

Take  notice  that  on  July  29. 1992.  K  N 
Energy,  Inc.  (K  N).  P.O.  Box  281304. 
Lakewood.  Colorado  80228,  filed  in 
Docket  No.  CP92-618-000  a  request 
pursuant  to  5§  157.205(b)  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205(b)  and 
5  157.211)  for  authorization  to  construct 
and  operate  sales  taps  for  the  delivery 
of  gas  to  end  users  and  under  K  N's 
blanket  certificate  issued  in  Docket  No. 
CP83-14O-000.  as  amended,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

K  N  requests  authorization  to 
construct  and  operate  sales  taps  to 
various  end  users  located  along  its 
jurisdictional  pipelines.  K  N  states  that 
the  proposed  sales  taps  are  not 
prohibited  by  any  of  its  existing  tariffs 
and  that  the  additional  taps  will  have  no 
significant  impact  on  its  peak  day  and 
annual  deliveries. 

Comment  date:  September  17. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Northern  Natural  Gas  Company 

[Docket  No.  CP92-812-0001 

Take  notice  that  on  July  27. 1992, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street. 
Omaha.  Nebraska  68124,  filed  In  Docket 
No.  CP92-612-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  emergency  standby  service 
for  Southwestern  Public  Service 
Company  (SWPS),  successor  in  interest 
to  New  Mexico  Electric  Service 
Company  (New  Mexico  Electric),  at  its 
Maddox  Electric  Generating  Station 
located  near  Hobbs,  New  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  it  was  authorized 
in  Docket  No.  CP67-138  to  provide  only 
emergency  service  to  New  Mexico 
Electric  piufluant  to  an  agreement  dated 
March  14. 1968.  Northern  asserts  that 
SWPS  has  recently  removed  all  pipeline 
facilities  downstream  of  Northern's 
measurement  facilities  and.  therefore, 
can  no  longer  receive  service  from 
Northern  under  the  agreement  Northern 
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further  states  that  SWPS  has,  by  letter 
dated  July  22, 1992,  agreed  to  the 
abandonment. 

Northern  does  not  propose  to  abandon 
any  facilities. 

Comment  date:  August  24. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP92-613-000) 

Take  notice  that  on  July  27. 1992, 
Tennessee  Gas  PipeUne  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
61»-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  to 
expand  an  existing  delivery  point  in 
Morgan  County,  Ohio  to  increase 
capacity  for  interruptible  transportation 
services  that  Tennessee  currently 
provides  to  M&B  Industrial  Development 
Corporation  (M&B)  under  Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP82-413-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  expand  the 
Brown's  Run  meter  station  (Brown's 
Run)  in  Morgan  County,  Ohio  to 
increase  its  capacity  to  120,000  dth  of 
natural  gas  per  day  by  installing  an  8- 
inch  hot  tap  assembly  on  its  existing 
right-of-way.  Tennessee  states  that  the 
existing  facilities  would  be  expanded  to 
accommodate  increased  natural  gas 
deliveries  to  Southeastern  Natural  Gas 
Company  (Southeastern),  a  Hinshaw 
pipeline  and  affiliate  of  M&B,  for  the 
account  of  M&B.  M&B  has  requested 
increased  deliveries  from  40,000  dth  to 
120,000  dth  of  natural  gas  per  day  from 
Tennessee  at  Brown's  Run  and  has 
agreed  to  reimburse  Tennessee  for  the 
cost  of  the  expanded  facilities  which  are 
estimated  to  cost  $35,369,  it  is  stated. 
Tennessee  states  that  the  total 
quantities  to  be  delivered  to  M&B 
through  the  new  expanded  facilities 
would  not  exceed  presently  authorized 
quantities  and  the  changes  proposed  are 
not  prohibited  by  Tennessee's  tariff. 
Tennessee  has  sufficient  capacity  in  its 
system  to  accomplish  the  increased 
delivery  of  natural  gas  at  Brown's  Run 
without  detriment  or  disadvantage  to 
any  of  Viking's  other  customers,  it  is 
stated. 

Comment  date:  September  17. 1992.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 


NE..  Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (16 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Loit  D.  CasheU. 

Secretary. 

(PR  Do&  18996  FUed  fr-10-92;  8:45  am] 

BtUJMO  coot  •717-ei-M 


[Docket  Na  TO92-6-1-000] 

Alabama-T«nn«sse«  Natural  Gas  Co; 
PropoMd  PGA  Rate  Adjustment 

August  5, 1992. 

Take  notice  that  on  July  31, 1992. 
Alabama-Tennessee  Natural  Gas 
Company  ("Alabama-Tennessee"),  Post 
Office  Box  918,  Florence,  Alabama 
35631.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheet  with  a 
proposed  effective  date  of  August  1, 
1992: 

33rd  Revised  Sh«et  No.  4 

Alabama-Tennessee  states  that  this 
filing  is  an  out-of-cycle  purchase  gas 
adjustment  ("PGA")  filing,  the  purpose 
of  which  is  to  correlate  more  accurately 
Alabama-Tennessee's  projected  gas 
costs  with  the  rates  of  its  upstream 
pipeline  supplier,  Termessee  Gas 
Pipeline  Company  ('Tennessee"). 
Alabama-Tennessee  states  that  on  July 
27. 1992,  it  received  the  Transition  Gas 
Inventory  Charge  ('TGIC")  commodity 
cost  of  natural  gas  purchases  for  the 
month  of  August,  1992  from  Tennessee 
in  accordance  with  the  so-called 
"Cosmic  Settlement"  which  the  Federal 
Energy  Regulatory  Commission 
("Commission")  approved  in  Docket 
Nos.  RP88-228,  et  al.  According  to 
Alabama-Tennessee,  this  information 
shows  that  Tennessee's  sales 
commodity  rates  will  increase 
substantially  from  the  rates  that  have 
been  in  effect  since  July  1, 1992,  and 
upon  which  Alabama-Tennessee's 
recent  out-of-cycle  quarterly  PGA  filing 
submitted  on  July  1, 1992  in  Docket  No. 
TQ92-5-1-000  ("July  1  Filing")  was 
based.  Alabama-Tennessee  states  that, 
as  a  result,  the  commodity  gas  costs 
shown  in  Alabama-Tennessee's  July  1 
Filing  are  significantly  understated. 

In  addition  to  the  increase  in 
Tennessee's  TGIC  commodity  sales 
rates,  Alabama-Tennessee's  filing 
reflects  the  impact  of  Tennessee's 
reconciliation  charge  which  is  not 
applicable  to  conversions  by 
Tennessee's  customers  from  firm  sales 
to  firm  transportation  service  under  the 
Cosmic  Settlement.  Alabama-Tennessee 
has  also  adjusted  its  filing  to  reflect  the 
elimination  by  Tennessee  of  its  Order 
No.  94  surcharge. 

In  addition  to  a  waiver  of  S  154.22  of 
the  Commission's  Regulations  so  that  its 
revised  tariff  sheet  can  be  made 
effective  as  of  August  1, 1992,  Alabama- 
Tennessee  has  requested  any  other 
waivers  of  the  Commission's 
Regulations  that  may  be  necessary  to 
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permit  the  tariff  sheet  to  become 
effective  as  prbposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  sales  and 
transportationl  customers  and  affected 
state  reguiatoty  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fi!  ing  should  file  a  motion  to 
intervene  or  p  otest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  jStreet,  NE.,  Washington, 
DC  20426,  in  accordance  with  rule  211  or 
rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.211 
and  385.214.  ^11  such  motions  or  protests 
should  be  filed  on  or  before  August  12, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  n^ke  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
to  the  proceeding  must 
intervene.  Copies  of  this 
le  with  the  Commission 
ible  for  public  inspection. 


become  a  par 
file  a  motion 
filing  are  on : 
and  are  avail 
Lois  D.  CasbellJ 
Secretary. 
(FR  Doc.  92-19 


I  Filed  8-10-92;  8:45  am] 


BtLLWG  cooe  sriMi-M 


(Docket  No. 
000) 


Algonquin  G 
Proposed  C 


992-4-20-000  ft  T¥92-1»-2(>- 


Transmission  Co.; 
nges  in  FERC  Gas  Tariff 


August  5, 1992  I 

Take  notic^  that  Algonquin  Gas 
TransmissiorJ  Company  ("Algonquin") 
on  July  31. 19$2,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  as 
set  forth  in  th  b  revised  tariff  sheets,  to 
be  effective  S  eptember  1, 1992: 

Primary  Tariff  sheets 

13  Rev  Sheet  N  0.  21 
13  Rev  Sheet  N  0.  22 
9  Rev  Sheet  N< .  25 
13  Rev  Sheet  No.  26 
13  Rev  Sheet  N  o.  27 
13  Rev  Sheet  N  o.  28 
13  Rev  Sheet  N  o.  29 
Sub  13  Rev  Shi  et  No.  21 
Subl3RevShi«tNo.  22 
Sub9RevShei(tNo.  25 
Subl3RevSh(!etNo.  28 
Subl3RevSh(fet  No.  27 
Sub  13  Rev  Shi  set  No.  28 
Sub  13  Rev  Shfeet  No.  29 


Alternate  Tariff 

Alt  13  Rev 
Alt  13  Rev 
Alt  9  Rev 
Ait  13  Rev 
Alt  13  Rev 
Alt  13  Rev 
Alt  13  Rev 
Alt  Sub  13  Rev 


'  Sh(  et 
'  Sh«  et 
She*  t 

Sh«  et 
'  Sh*  et 
'  Sh<  et 

Sh(et 


SIseeta 

No.  21 

No.  22 
No.  25 

No.  26 

No.  27 

No.  28 

No.  29 
Sheet  No.  21 


Alt  Sub  13  Rev  Sheet  No.  22 
Alt  Sub  9  Rev  Sheet  No.  25 
Alt  Sub  13  Rev  Sheet  No.  26 
Alt  Sub  13  Rev  Sheet  No.  27 
Alt  Sub  13  Rev  Sheet  No.  28 
Alt  Sub  13  Rev  Sheet  No.  29        „ 

Algonquin  states  that  the  revised 
alternate  and  primary  tariff  sheets  listed 
above  are  being  filed  as  part  of 
Algonquin's  regularly  scheduled 
Quarterly  Purchased  Gas  Adjustment 
( 'PGA')  and  Transportation  Cost 
Adjustment  ("TCA")  pursuant  to 
Sections  17  and  39,  respectively,  of  the 
General  Terms  and  Conditions  of 
Algonquin's  FERC  Gas  Tariff.  The  sales 
demand  rate  reflects  an  increase  of 
25.9<  per  MMBtu  in  the  primary  sheets 
and  a  decrease  of  93.8<  in  the  substitute 
sheets  from  the  rates  contained  in 
Algonquin's  last  Quarterly  PGA  filing, 
which  was  made  in  Docket  No.  TQ92-3- 
20-000  on  April  3a  1992.  This 
adjustment  to  the  sales  demand  rale  is 
based  upon  the  latest  available  rates 
from  Algonquin's  various  suppliers. 

Algonquin  also  states  that  the  primary 
tariff  sheets  hsted  above  reflect  the 
continuation  in  effect  of  the  prior 
commodity  rate,  unadjusted,  and  the 
alternate  sheets  compute  a  rate  based 
on  Algonquin's  projected  cost  of 
purchasing  spot  supplies,  its  unit  cost  of 
transporting  such  supplies  to  the 
Algonquin's  system,  upstream  pipeline 
standby  charges,  the  commodity 
surcharge  established  in  Algonquin's 
latest  annual  PGA  filing,  and  the  unit 
inventory  charge  incurred  as  a  result  of 
Algonquin's  decision  to  purchase 
supplies  from  nontraditional  sources 
rather  than  upstream  pipelines. 
Algonquin  states  that  the  substitute 
sheets  filed  herein  reflect  substitute 
tariff  sheets  filed  by  Texas  Eastern  in  its 
latest  filing. 

Algonquin  further  states  that  Texas 
Eastern's  latest  filing  also  included 
changes  in  the  rates  underlying 
Algonquin's  Rate  Schedule  ATAP. 
Pursuant  to  Section  4  of  Algonquin's 
Rate  Schedule  ATAP,  Algonquin  is  filing 
primary  and  substitute  Sheet  Nos.  63  to 
track  the  changes  made  by  Texas 
Eastern  in  the  underlying  rates.  Pursuant 
to  §  4.2(c)  of  Rate  Schedule  ATAP.  the 
proposed  effective  date  of  Sheet  63  is 
August  1. 1992.  which  coincides  with  the 
effective  date  of  Texas  Eastern's  filing. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 


and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  92-19001  Filed  8-10-92;  &45  am] 

BILLING  COOC  •717-0V4* 


(Docket  No.  TA93-1-32-000] 

Colorado  Interstate  Gas  Co.;  Filing  of 
Annual  Purchased  Gas  Adiustment 

August  5, 1992 

Take  notice  that  on  July  31. 1992. 
Colorado  Interstate  Gas  Company 
("QG")  filed  the  following  proposed 
tariff  sheets  to  reflect  an  annual 
purchased  gas  adjustment  ("PGA"): 

Sbtth  Revised  Sheet  No.  7.1 
Sixth  Revised  Sheet  No.  7.2 
Sixth  Revised  Sheet  No.  ai 
Sixth  Revised  Sheet  No.  8.2 

CIG  requests  that  these  proposed 
tariff  sheets  be  made  effective  on 
October  1. 1992. 

The  tariff  rates  underlying  Sixth 
Revised  Sheet  Nos.  7.1  through  8.2 
reflect  a  net  1.04  cent  decrease  in  the 
commodity  rate  for  the  G-1.  P-1.  SG-l, 
H-1.  F-1.  and  PS-1  Rate  Schedules, 
which  includes  a  0.61  cent  increase  in 
the  current  adjustment  attributable  to 
projected  purchased  gas  costs  for  the 
quarter  beginning  October  1. 1992.  and  a 
1.65  cent  decrease  attributable  to  the 
expiration  of  the  current  "credit" 
surcharge  (4.57  cents)  on  September  30. 
1992.  CIG  states  that  there  is  no  change 
in  the  Demand-1  or  Demand-2  rates 
because  it  does  not  incur  "as  billed" 
charges  from  its  suppliers.  CIG  states 
that  the  proposed  rates  compare  with 
those  it  filed  on  July  14. 1992  in 
compliance  with  Commission  order 
issued  June  29. 1992  in  Docket  No. 
TQ92-3-32-001.  which  rates  are 
currently  pending  Commission  action. 

CIG  states  that  copies  of  this  filing 
have  been  served  on  CIG's  jurisdictional 
customers  and  public  bodies,  and  the 
filing  is  available  for  public  inspection 
at  CIG's  offices  in  Colorado  Springs. 
Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  17. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Rov)m. 

Lois  D.  Casbell. 
Secretary. 
[FR  Doc.  92-19002  Piled  8-10-92;  8:45  amj 

BaUNQ  COOC  <717-«1-M 


[Docket  No.  RP92-21S-O00] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Clutfiges  in  FERC  Gas  Tariff 

August  5, 1992. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia] 
on  July  31, 1992,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
to  be  effective  September  1, 1992: 

Twenty-second  Revised  Sheet  No.  26 
Fourteenth  Revised  Sheet  No.  28.1 
Twenty-second  Revised  Sheet  No.  28A 
Fourteenth  Revised  Sheet  No.  26A.1 

Columbia  states  that  the  sales  rates 
set  forth  on  Twenty-second  Revised 
Sheet  No.  26  and  Fourteenth  Revised 
Sheet  No.  26.1  reflect  a  WACOG 
surcharge  of  8<  per  Dth  in  the 
Commodity  rate. 

Columbia  states  that  copies  of  the 
filing  is  being  mailed  to  all  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  August  12, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filings 


are  on  file  with  the  Commission  agd  are 

available  for  public  inspection. 

LoU  D.  Cashflll 

Secretary. 

[FR  Doc.  92-19003  Filed  8-10-92:  8:45  am] 

BtLUNQ  COOC  erir-ot-M 


[Docktt  No.  TO92-6-21-000] 

Columbia  Gas  Transmission 
Corporation;  Proposed  Changes  in 
FERC  Gas  Tariff 

August  5, 1992. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia] 
on  July  31. 1992,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  be  effective  August  1, 1992- 

Twenty-first  Revised  Sheet  No.  28 
Thirteenth  Revised  Sheet  No.  28.1 
Twenty-first  Revised  Sheet  No.  28A 
Thirteenth  Revised  Sheet  No.  28A.1 
Twenty-first  Revised  Sheet  No.  28B 
Twelfth  Revised  Sheet  No.  28B.1 
Twentieth  Revised  Sheet  No.  zeC 
Sixth  Revised  Sheet  No.  26C.1 
Eleventh  Revised  Sheet  No.  28D 
Twenty-first  Revised  Sheet  No.  163 

Columbia  states  the  sales  rates  set 
forth  on  Thirteenth  Revised  Sheet  No. 
26.1  reflect  an  increase  of  15.32$  per  Dth 
in  the  commodity  rate  when  compared 
with  the  total  CDS  rates  reflected  in 
Columbia's  quarterly  PGA  filing  which 
was  filed  on  July  1, 1992  with  a  proposed 
effective  date  of  August  1. 1992.  In 
addition,  the  transportation  rates  set 
forth  on  Sixth  Revised  Sheet  No.  26C.1 
and  Eleventh  Revised  Sheet  No.  26D 
reflect  an  increase  in  the  Fuel  Charge 
component  of  0.36i  per  Dth. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426.  in 
accordance  with  Rule  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Ail  such  motions  or  protests 
should  be  filed  on  or  before  August  12. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 


are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lots  D.  Cashell. 

Secretary. 

[FR  Doc.  92-19004  Filed  8-10-02:  8:45  am] 

BtLUNQ  CODE  S717-01-M 


(Docket  Na  TO92-4-22-000,  TM92-11-22- 
000] 

CNQ  Transmission  Corporation, 
Proposed  Changes  in  FERC  Gas  Tariff 

August  5, 1992. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  July  31. 1992. 
pursuant  to  section  4  of  the  Natural  Gas 
Act,  part  154  of  the  Commission's 
Regulations,  and  sections  12, 15  and  16 
of  the  General  Terms  and  Conditions  of 
CNG's  tariff,  tendered  for  filing  the 
following  proposed  sheets  for  First 
Revised  Volume  No.  1  of  its  FERC  Gai 
Tariff; 

First  Rev.  Twentieth  Revised  Sheet  No.  31 
First  Rev.  Twelfth  Revised  Sheet  No.  32 
First  Rev.  Sixteenth  Revised  Sheet  No.  34 
First  Rev.  Eleventh  Revised  Sheet  No.  35 

CNG  requests  an  August  1, 1992. 
effective  date  for  these  proposed  tariff 
sheets. 

CNG  states  that  the  purpose  of  this 
filing  is  to  reflect  significant  increases  in 
natural  gas  spot  market  prices,  as  well 
as  to  incorporate  rate  and  service 
changes  brought  about  by  Tennessee 
Gas  Pipeline  Company's  Cosmic 
Settlement 

CNG  states  that  its  filing  would 
increase  ACD/CD/RQ  commodity  rates 
by  $0.4487  per  Dt  and  the  D-1  demand 
rate  by  $0.33  per  Dt.  CNG  states  that 
other  sales  rates  will  change 
accordingly.  CNG  states  that  its  fuel 
charge  will  increase  form  4.71  <  per  Dt. 

CNG  states  that  copies  of  this  filing 
have  been  mailed  to  CNG's  customers 
and  interested  state  commissions.  Also, 
copies  of  this  filing  are  available  during 
regular  business  hours  at  CNG's  main 
offices  in  Clarksburg.  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  v^ill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


35812 


Federal  Register  /  Vol.  57.  No.  155  /  Tuesday,  August  11.  1992  /  Notices 


jire  on  file  with  the 
3nd  are  available  for  public 
the  Public  Reference 


of  this  filing 

Commission 

inspection  in 

Room. 

Lois  D.  Casbel), 

Secretary. 

|FR  Doc.  92-19t)05  Filed  8-10-92;  8:45  am| 

WLLINO  COOe  (7  l7-0t-« 


JMI 


[Docket  No.  Cp92-153-001] 

Delmarva  PoNver  and  Light  Company; 
Petition  to  Amend 

Augsl  5, 1992.  i 

Take  noticfe  that  on  August  4. 1992. 
Delmarva  Po  ver  and  Light  Company 
(Delmarva).  ( 00  King  Street, 
Wilmington,  3elaware  19899,  filed  in 
Docket  No.  C  P92-153-0O1  a  petition  to 
amend  the  certificate  of  public 
convenience  and  necessity  issued  June 
29. 1992,  in  Docket  No.  CP92-153-000 
pursuant  to  s  ;ction  7(c)  of  the  Natural 
Gas  Act,  all  is  more  fully  set  forth  in  the 
application  v  hich  is  on  file  with  the 
Commission  jnd  open  to  public 
inspection. 

Specificall;  t,  Delmarva  proposes  to 
change  the  re  ute  of  two  segments  of  the 
4.04  miles  of  t&-inch  pipeline  authorized 
by  the  June  2 ).  1992.  order.  Delmarva 
states  that  b<ith  segments  of  the  pipeline 
to  be  reroute  i  were  designed  to  cross 
the  property  jf  Sun  Oil  Company  (Sun). 
The  first  segifient  is  located  at  Market 
Street.  Delav  are  County,  Pennsylvania 
and  involves  472  feet  of  pipeline  and 
two  new  landowners,  it  is  stated.  The 
second  segm  ;nt,  located  on  Sun 
property  in  E  elaware  County, 
Pennsylvaniii,  would  involve  900  feet  of 
pipeline,  it  is  stated. 

Delmarva  isserts  that  Sun  has 
requested  thi  t  relocation  of  the  pipeline 
to  provide  for  Sun's  future  growth  and 
expansion. 

No  other  changes  from  the  original 
authorizatioi  are  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  asiend  should  on  or  before 
August  17,  lf92,  file  with  the  Federal 
Energy  Regulatory  Commission. 
WashingtonJ  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (l^  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  ZFR  157.10).  All  protests 
filed  with  th»  Commission  will  be 
considered  ty  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  ^r  to  participate  as  a  party  in 


any  hgaring  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-19006  Filed  8-10-92;  8:45  am] 

BILUNO  COOE  6717-OVM 

[Docket  No.  RP92-214-000] 

El  Paso  Natural  Gas  Company;  Change 
in  Rates 

August  5. 1992. 

Take  notice  that  on  July  31. 1992,  EL 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  a  notice  of  change  in 
rates  for  natural  gas  service  rendered  to 
all  customers  contained  in  EL  Paso's 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A  and  Second  Revised  Volume 
No.  1  and  certain  rate  schedules 
contained  in  EL  Paso's  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  2.  El  Paso  is 
tendering  the  tariff  sheets  for  filing  and 
acceptance  to  become  effective 
September  1, 1992. 

El  Paso  states  that  based  upon  the  test 
period  cost  of  service  and  throughput 
volumes.  El  Paso  projects  a  deficiency  in 
annual  revenues  of  approximately  $116.3 
million  under  its  currently  effective 
rates.  As  a  consequence.  El  Paso  is 
proposing  to  increase  rates  by  an 
amount  sufficient  to  eliminate  the 
revenue  deficiency  and  recover  its  full 
cost  of  service.  EI  Paso  states  that  it  also 
has  reduced  the  Weighted  Average  Cost 
of  Gas  ("WACOG")  component  and 
non-gas  component  of  the  rate  for  sales 
under  the  WACOG  Option  of  Rate 
Schedules  ABD-1  and  PA-1  and  has 
revised  the  rates  for  Contract  Storage 
Service  under  Rate  Schedules  CSF  and 
CSL 

El  Paso  states  that  Order  No.  636, 
issued  April  8, 1992  at  Docket  Nos. 
RM91-11-000  and  RM87-34-065.  among 
other  things,  mandates  that  pipelines 
recover  transportation  costs  under  the 
straight  fixed  variable  ("SFV")  method 
of  assigning  all  fixed  costs  related  to 
transportation  to  the  reservation  charge. 
In  the  notice  of  change  in  rates.  El  Paso 
has  used  the  SFV  method  to  classify  and 
design  rated  for  mainline  transportation 
and  storage  function  costs.  El  Paso 
states  that  although  to  this  extent 
consistent  with  Order  No.  636,  the  notice 
of  change  in  rates  is  no!  intended  as  the 
vehicle  to  implement  Order  No.  636  on 
EI  Paso's  system.  Rather,  EI  Paso  states 
that  it  will  file  tariff  sheets  implementing 
Order  No.  636,  to  the  extent  not  already 
reflected  in  its  rates  and  tariffs,  in  a 
compliance  filing  to  be  made  in  Docket 
No.  RS92-60-O00  on  or  before  December 
31.1992. 


El  Paso  states  that  copies  of  the  notice 
were  served  upon  all  of  El  Paso's 
interstate  transportation  and  sales 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  §§  385.214 
and  351.211  of  the  Commission's  Rules 
and  Regulations.  AU  such  motions  or 
protests  should  be  filed  on  or  before 
August  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  Cashell. 
Secretary. 
[FR  Doc.  92-19007  Filed  8-10-92;  a45  amj 

BtLLING  COOC  S717-01-M 


[Docket  Nos.  TQ«2-7-24-000,  TA92-1-24- 
0011 

Equitrans,  Inc.;  Revision  to  Proposed 
Tariff  Changes 

August  5, 1992. 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  July  31. 1992.  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  to 
become  effective  September  1, 1992: 

Substitute  Thirty-Seventh  Revised  Sheet  No. 

10 
Substitute  Twenty-Seventh  Sheet  No.  34 

Equitrans  states  that  it  submitted  this 
filing  pursuant  to  §  154.305(c)(4)  of  the 
Commission's  PGA  Regulations,  18  CFR 
154.305(c)(4),  in  order  to  update  its 
current  adjustment  filed  with  its  Annual 
PGA  on  July  1, 1992.  The  changes 
proposed  in  this  filing  to  the  purchased 
gas  adjustment  under  Rate  Schedule  PLS 
is  a  decrease  in  the  commodity  cost  of 
$0.2459  per  dth.  The  purchased  gas  cost 
adjustment  to  Rate  Schedule  ISS  is  a 
decrease  of  $0.1356  per  dth.  The  GIC 
demand  surcharge  for  Rate  Schedule 
PLS  is  $1.0126  per  dth.  and  is  designed  to 
recover  an  estimated  $6,244,615  in  Texas 
Eastern  Transmission  Corporation 
(TETCO)  GIC  charges. 

The  proposed  changes  reflect  (1) 
increased  Account  No.  858  costs, 
collected  under  section  19.15  of 
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Equitrans"  PGA  clause  of  its  FERC  Gas 
Tariff,  and  a  reconciliation  charge,  or 
exit  fee,  both  effective  July  1. 1992  on  the 
system  of  Tennessee  Gas  Pipeline 
Company  (Tennessee)  based  on 
implementation  of  Tennessee's  amended 
"cosmic"  settlement  approved  by 
Commission  Orders  in  Docket  Nos. 
RP88-288  et  al;  (2)  increased  gas  costs 
charged  by  TETCO  under  its  Rate 
Schedule  CD-I  filed  in  Docket  No. 
TQ92-7-17  on  July  30. 1992  and 
Kentucky  West  Virginia  Gas  Company's 
(Kentucky)  Rate  Schedule  PLS-1  filed  in 
Docket  No.  TQ92-6-46  on  July  31. 1992 
both  filings  are  to  be  effective  on  August 
1, 1992;  and  (3)  increases  in  the 
purchased  gas  costs  of  spot  market 
purchases  and  Southwest  supply 
purchases. 

The  increase  in  Tennessee's  Account 
No.  658  costs  is  attributable  to  the 
conversion  of  Equitrans'  firm  sales 
entitlements  on  Tennessee's  system  of 
63.134  dth  per  day  to  firm  transportation 
entitlements.  Tennessee's  reconciliation 
charge  is  a  fixed  monthly  demand 
charge  of  $3.62  per  dth  of  converted 
contract  demand,  including  the  65.134 
dth  per  day  converted  by  Equitrans.  for 
twelve  months  beginning  July  1. 1992. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchases  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  92-19008  Filed  &-10-92;  8:45  am| 

BIIXING  CODE  6717-«1-«i 

(Docket  No.  TQ92-12-4-000] 

Granite  State  Gas  Transmiuion,  Inc. 

August  5. 1992. 

Take  notice  that  on  July  31. 1992. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  300  Friberg  Parkway. 
Westborough.  Massachusetts  01581- 


5309  tendered  for  filing  with  the 
Commission  Seventeenth  Revised  Sheet 
No.  21  in  its  FERC  Gas  Tariff,  Second 
revised  Volume  No.  1.  containing 
changes  in  rates  for  effectiveness  on 
August  1, 1992. 

According  to  Granite  State,  it  is 
submitting  this  out-of-cycle  purchased 
gas  cost  adjustment  because  its 
projected  gas  costs  for  the  balance  of 
the  third  quarter  have  increased 
substantially  above  the  projected  gas 
costs  in  its  revised  quarterly  adjustment 
filing  in  Docket  Nos.  TQ92-11^-000  and 
TM92-17-4-000  on  July  1. 1992.  Granite 
State  further  states  that  the  current 
prices  for  its  spot  maricet  purchases  and 
the  volumetric  rate  for  its  purchases 
from  Tennessee  Gas  Pipeline  Company 
(Tennessee)  under  Rate  Schedule  CD-6 
have  increased  above  the  projected 
level  of  such  costs  reflected  in  its 
current  rates. 

Granite  State  further  states  that  it  has 
included  the  demand  costs  for  the  Rate 
Schedule  SS-NE  service  it  receives  from 
Tennessee  in  deriving  its  adjusted  sales 
rates.  It  is  further  stated  that  Granite 
State  has  pending  a  request  for  a 
temporary  waiver  of  the  purchased  gas 
cost  regulations  in  Docket  No.  RP92- 
197-000  to  permit  it  to  reflect  the  Rate 
Schedule  SS-NE  demand  costs  in  its 
purchased  gas  accounts,  until 
Commission  action  on  its  application  for 
a  temporary  and  permanent  certificate 
in  Docket  No.  CP92-552-000. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  jurisdictional  sales  services 
rendered  to  Bay  State  Gas  Company 
and  Northern  Utilities,  Inc.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE..  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-19009  Filed  0-1&  92;  8:45  am| 

BILLING  COOC  S?^^!!-!! 


(Protect  No*.  2030-015,  et  al.l 

Hydroelectfic  Application*  [Portland 
General  Electric  Co.,  et  al.]; 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1.  a.  Type  of  Application:  Upgrading 
Transmission  Line. 

b.  Project  No.:  2030-015. 

c.  Date  Filed:  06/08/92. 

d.  Applicant  Portland  General 
Electric  Co.,  and  Confederated  Tribes  of 
the  Warm  Springs  Reservation,  Oregon. 

e.  Name  of  Project:  Pelton 
Hydroelectric  Project. 

f.  Location:  On  the  Deschutes  River,  in 
Jefferson  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gary  W. 
Hackett,  Portland  General  Electric  Co.. 
121  S.W.  Salmon  Street.  Portland.  OR 
97204.  (503)  464-7545. 

i.  FERC  Contact:  Mohamad  Fayyad. 
(202)  219-2665. 

j.  Comment  Date:  September  6. 1992. 

k.  Description  of  Amendment: 
Licensee  proposes  to  let  PacifiCorp 
rebuild  and  upgrade  Portland  General 
Electric's  existing  distribution  line 
within  project's  boundaries. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

2.  a.  Type  of  Application:  Transfer  of 
License. 

b.  Projects  Nos.:  2389-013. 

c.  Date  Filed:  April  8, 1992. 

d.  Applicant:  Edwards  Manufacturing 
Company,  Inc.  and  The  City  of  Augusta, 
Maine. 

e.  Name  of  Project:  Augusta  Project. 

f.  Location:  On  the  Kennebec  River  in 
Kennebec  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Donald  H. 
Clark,  Wilkinson,  Barker,  Knauer,  & 
Quinn,  1735  New  York  Avenue,  NW., 
Washington.  DC  20006,  (202)  783-4141. 

i.  FERC  Contact:  Robert  Bell  (202)  219- 
2806. 

j.  Comment  Date:  September  25, 1992. 

k.  Description  of  Project:  License  was 
issued  to  Edwards  Manufacturing 
Company,  Inc.  (Licensee),  to  operate  and 
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maintain  th^  Augusta  Project  No.  2389. 
The  LicenseiB  intends  to  transfer  the 
license  to  thje  Edwards  Manufacturing 
Company,  I»c.  and  the  City  of  Augusta, 
Maine  (Traiisferee).  to  facilitate  the 
continued  operation,  maintenance,  and 
relicensing  if  the  projects.  The 
Transferee  ^tends  to  takeover  the 
project  and  agrees  to  accept  the  terms 
and  conditions  as  if  it  were  the  original 
licensee. 

The  Augubta  Project  No.  2389  is 
subject  to  tlje  New  License  proceedings 
and  the  trarisfer  will  result  in  a 
substitution  of  the  transferee  for  the 
licensee  as  applicant  in  the  New  License 
applications. 

The  transfer  application  was  filed 
within  five  years  of  the  expiration  of  the 
license  for  Project  No.  2389.  which  is  the 
subject  of  a|pending  rehcensing 
application.]  In  Hydroelectric  Relicensing 
Regulations  Under  the  Federal  Power 
Act  (54  FR  43,756;  FERC  Statutes  and 
Regulations!  Regulations  Preambles 
1986-1990 130.854  at  p.  31,437),  the 
Commissioi)  declined  to  forbid  all 
license  transfers  during  the  last  five 
years  of  an  existing  hcense,  and  instead 
indicated  tliat  it  would  scrutizine  all 
such  transfix  requests  to  determine  if 
the  transfer's  primary  purpose  was  to 
give  the  transferee  an  advantage  in 
relicensing  lid.  at  p.  31.438  n.  318).  The 
transfer  application,  and  the 
developmeaf  agreement  between  the 
transferor  and  transferee  appended  to 
the  transfeij  application,  state  that  the 
transferee  and  the  transferor  intend  to 
add  the  transferee  as  an  apphcant  in  the 
subject  relicensing  proceeding. 

1.  This  notice  also  consists  of  the 
following  s^ndard  paragraphs:  B  and  C. 

3.  a.  Typ  i  of  Application:  Amendment 
of  License. 

b.  Projecl  No.:  2655-021. 

c.  Date  F  led:  June  23, 1992. 

d.  Applic  ant:  Eagle  &  Phenix  Hydro 
Company,  Inc. 

e.  Name  if  Project:  Eagle  &  Phenix 
Mills  Hydro. 

f.  Locatir  n:  On  the  Chattahoochee 
River,  in  Muscogee  County,  Georgia  and 
Russell  CoiLnty,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S  C.  791(a}-825(r] 

h.  Applicant  Contact:  Ralph  H. 
Walker,  Jr.  President,  Eagle  &  Phenix 
Hydro  Company,  Inc.,  P.O.  Box  512, 
Greenville.  SC  29602,  (803)  233-8567; 
Kathryn  C.  Dority,  FERC  Coordinator, 
Eagle  &  Phenix  Hydro  Company,  Inc., 
P.O.  Box  5^2,  Greenville,  SC  29602,  (803) 
233-8567  oT  (803)  244-5406. 

i.  FERC  Contact:  Regina  Saizan.  (202) 
219-2673. 

j.  Comment  Date:  September  4. 1992. 

k.  Description  of  the  Request:  The 
licensee  reouests  that  its  license  be 


amended  for  the  purpose  of  relocating 
the  new  powerhouse  from  its  previously 
proposed  location  adjacent  to  the 
existing  downstream  powerhouse  in  the 
middle  of  the  river  to  the  west  side  of 
the  dam. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
and  D2. 

4.  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2713-014. 

c.  Date  Filed:  06/25/92. 

d.  Applicant:  Niagara  Mohawk  Power 
Corp. 

e.  Name  of  Project:  Oswegatchie  River 
Project 

f.  Location:  On  the  Oswegatchie  River, 
in  St.  Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Sam  S. 
Hirschey,  Niagara  Mohawk  Power 
Corp..  300  Erie  Boulevard  West. 
Syracuse,  NY  13202.  (315)  474-1511. 

i.  FERC  Contact:  Mohamad  Fayyad. 
(202)  219-2665. 

j.  Comment  Date:  September  8. 1992. 

k.  Description  of  Amendment: 
Licensee  proposes  to  install  a  new  60 
cfs,  236-kW  unit  at  the  South  Edwards 
minimum  flow  bypass.  Licensee 
proposes  to  increase  the  minimum  flow 
release  from  40  cfs  to  60  cfs. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

5.  a.  Type  of  Application:  Amendment 
of  Conduit  Exemption. 

b.  Project  No.:  4303-001. 

c.  Date  Filed:  07/14/92. 

d.  Applicant:  Georgetown  Divide  PUD 
(GDPUD). 

e.  Name  of  Project:  Georgetown 
Divide  PUD  Conduit  Hydro  Project. 

f.  Location:  On  the  District's  Water 
Supply,  Tunnel  and  Conduit  System,  in 
El  Dorado  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Charles  F. 
Gierau.  Georgetown  Divide  PUD,  P.O. 
Box  4240,  Georgetown,  CA  95634,  (916) 
333-4356. 

i.  FERC  Contact:  Mohamad  Fayyad, 
(202)  219-2665. 

j.  Comment  Date:  September  12, 1992. 

k.  Description  of  Amendment:  GDPUD 
proposes  to  delete  two  developments — 
Buffalo  Hill  and  Kaiser— which  have  not 
been  constructed.  The  exemption  order 
issued  June  30, 1981,  authorized  four 
developments:  Tunnel  Hill,  Buckeye, 
Buffalo  Hill,  and  Kaiser.  Only  Tunnel 
Hill  and  Buckeye  were  constructed  and 
are  currently  operational. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
andD2. 


6.  a.  Type  of  Application:  Transfer  of 
License* 

b.  Project  No.:  5946-004. 

c.  Date  filed:  June  16, 1992. 

d.  Applicant:  Massachusetts  Hydro 
Associates.  The  Commonwealth  of 
Massachusetts  for  the  University  of 
Massachusetts,  Lowell. 

e.  Name  of  Project:  Lowell  Atlantic 
Project. 

f.  Location:  At  Lawrence  Canal,  on  the 
Lowell  Canal  System,  adjacent  to  the 
Merrimack  River,  in  Middlesex  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Richard  A. 
Norman.  Massachusetts  Hydro 
Associates.  One  State  Street,  suit  1200, 
Boston,  Massachusetts  02109,  (617)  367- 
0032. 

i.  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  September  7. 1992. 

k.  Description  of  Project 
Massachusetts  Hydro  Associates 
proposes  to  transfer  the  Lowell  Atlantic 
Project  No.  5946  to  the  Commonwealth 
of  Massachusetts  for  the  University  of 
Massachusetts,  Lowell.  On  December  7. 
1990,  the  Commonwealth  of 
Massachusetts  had  taken  the  project 
lands,  equipment  and  facilities  by 
eminent  domain  for  the  planned 
expansion  of  the  University  of 
Massachusetts  at  Lowell.  The  University 
plans  to  rehabilitate  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  programs:  B  &  C. 

7.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11213-000. 

c.  Date  filed:  December  11. 1991. 

d.  Applicant:  Thomas  Hobman. 

e.  Name  of  Project:  Barberville 
Hydroelectric  Project 

f.  Location:  On  the  Poestenkill  River, 
in  Rensselaer  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Thomas 
Hohman,  4  Cloverdale  Road, 
Wyantskill.  NY,  (518)  283-6326. 

i.  FERC  Contact:  Mary  Golato  (dt) 
(202)  219-2804. 

j.  Deadline  Date:  September  28, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D8. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  natural 
forebay  pool  at  the  top  of  Barberville 
Falls;  (2)  a  new  intake  structure  in  the 
forebay,  including  a  trashrack  oriented 
about  45  degrees  to  the  direction  of  flow; 
(3)  a  new  steel  penstock  36  inches  in 
diameter  and  about  90  feet  long, 
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connecting  the  intake  to  a  new  surge 
tank;  (4)  two  new  steel  penstocks,  each 
24  inches  in  diameter  and  about  225  feet 
long,  between  the  surge  tank  and  the 
powerhouse;  (5)  a  new  reinforced 
concrete  powerhouse  containing  two 
generator  units  each  rated  at  150  kW 
and  one  generator  unit  rated  at  35  kW. 
for  a  total  installed  capacity  of  335  kW; 
(6)  a  new  overhead  transmission  line; 
and  (7)  appurtenant  facilities.  The 
applicant  intends  to  seek  PURPA 
benefits. 

m.  Propose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  programs:  A2,  A9, 
Bl.  and  D8. 

0.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104. 
Washington.  DC  20426.  or  by  calling 
(202)  219-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Mr. 
Thomas  Hohman.  4  Cloverdale  Road. 
Wyantskill,  NY  12198  (518)  283-6328. 

8.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11303-000. 

c.  Date  filed:  June  18. 1992. 

d.  Applicant:  Beltzville  Hydro 
Associates. 

e.  Name  of  Project:  Beltzville  Project. 

f.  Location:  On  the  Pohopoco  Creek,  in 
Franklin,  Carbon  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Kenneth  R. 
Broome,  Beltzville  Hydro  Associates,  15 
Fawn  Drive,  Reading,  PA  19607,  (215) 
775-9399. 

i.  FERC  Contact:  Mary  Golato  (dt) 
(202)  219-2804. 

j.  Comment  Date:  September  28, 1992. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist  of 
the  following  facilities:  (1)  An  existing 
intake  tower  consisting  of  four  pairs  of 
turbine-generator  units  for  a  total 
capacity  of  1.000  kilowatts;  (2)  a 
proposed  2-mile-long.  12-kilovolt 
transmission  line;  (3)  appurtenant 
facilities.  The  average  annual  generation 
would  be  4,550,500  kilowatthours.  The 
cost  of  work  under  permit  is  $1,500. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A7, 
A9,  AlO,  B,  C,  and  D2. 

9.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11305-000. 

c.  Date  Filed:  June  29, 1992. 

d.  Applicant  Carrob  Energy 
Development.  Ina 


e.  Name  of  Project:  Sears  Pond. 

f.  Location:  On  the  east  branch  of  the 
Deer  River  in  the  town,  of  Montague, 
Lewis  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Carmel  A. 
Foltan,  P.O.  Box  284,  North  Waterboro. 
ME  04061,  (207)  247-4938. 

j.  FERC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

j.  Comment  Date:  September  25. 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  Sears  Pond  dam  owned  by 
the  State  of  New  York;  (2)  the  existing 
Sears  Pond  with  a  surface  area  of  80 
acres  and  a  storage  capacity  of  500  acre- 
feet  at  elevation  1735  NGVD;  (3)  a 
proposed  concrete  gravity  intake 
structure;  (4)  a  3-foot-diameter,  4,600- 
foot-long  penstock;  (5)  a  powerhouse 
containing  one  generating  units  with  a 
rated  capacity  of  250  kW;  (6)  a  100-foot- 
long  tailrace;  and,  (7)  a  3,000-foot-long 
transmission  line.  The  estimated 
average  annual  energy  production  of  the 
project  is  1,400  MWh  and  the  cost  of  the 
studies  performed  under  the  permit 
would  be  $10,000. 

1.  Purpose  of  Project:  The  power 
produced  would  be  sold  to  a  local  utility 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A7, 
A9,  AlO,  B.  C,  and  D2. 

Standard  Paragraphs 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the  particular 
application,  a  competing  development 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
development  application  no  later  than 
120  days  after  the  specified  deadline 
date  for  the  particular  application. 
Applications  for  preliminary  permits 
will  not  be  accepted  in  response  to  this 
notice. 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  AppUcations  for  preliminary 


permits  will  not  be  accepted  in  response 
to  this  notice. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  385.211. 
and  385.214.  In  determining  the 
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appropriate  action  to  take,  the 
Commission  vsnll  consider  ali  protest* 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  a<jcordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  tl^e  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "Comments"', 
"Notice  Of  Intfent  To^File  Competing 
Application",  |  Competing  Application". 
"Protest".  "Mdtion  to  Intervene",  as 
applicable,  and  the  Project  Number  of 
the  particular  Application  to  which  the 
filing  refers.  A&iy  of  the  above-named 
documents  miist  be  filed  by  providing 
the  original  aijd  the  number  of  copies 
provided  by  tl^e  Commission's 
regulations  to]  The  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  CapitolStreet.  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director.  Division  of  Project 
Review,  Federal  Energy  Regulatory 
Commission,  Room  1027.  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  aach  representative  of  the 
Applicant  specified  in  the  particular 
application.    1 

D2.  Agency]  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comnients  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  pave  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D8.  Filing  i  nd  Service  of  Responsive 
Documents—  The  application  is  not 
ready  for  enyironmental  analysis  at  this 
time;  lherefot«,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  fipplication  is  ready  for 
environment  al  analysis,  the  Commission 
will  issue  a  {  ublic  notice  requesting 
comments,  r(  Kiommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1]  bear  in  all  capital 
letters  the  tifle  "PROTEST'  or 
"MOTION  TO  INTERVENE."  "NOTICE 
OF  INTENT  TO  FILE  COMPETING 
APPLICATION, "  or  "COMPETING 
APPUCATipN;"  (2]  set  forth  in  the 
heading  the  hame  of  the  appUcant  and 
the  project  ijumber  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  addrass.  and  telephone  number  of 
the  person  protesting  or  intervening;  and 


(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  Agencies  may  obtain  copies  of 
the  application  directly  from  the 
applicant  Any  of  these  documents  must 
be  filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review.  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  room  1027.  at 
the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

Dated:  August  5. 1992.  Washington,  DC 
LoUD.CaahelL 
Secretary. 

[PR  Doc.  92-18999  Filed  8-10-92:  8:45  am) 
wumo  cooe  sttz-oi-h 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Caahell, 
Secretary. 

(FR  Doc.  92-19010  Filed  8-10-92;  8:45  am] 
B4UJN0  COOC  tnvoMi 
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[Docket  Ho.  RP92-209-eOO] 

Northern  Natural  Gas  Company; 
Petition  for  Umited  Waiver  of  Tarfff 
Provisions 

August  5, 1992. 

Take  notice  that  on  July  29. 1992. 
Northern  Natural  Gas  Company 
(Northern),  petitioned  the  Commission 
for  a  limited  waiver  of  Northern's  FERC 
Gas  Tariff  in  order  to  allow  Northern  to 
reannounce  its  Monthly  Declared  Price 
(MDP). 

Northern  requests  waiver  of  section 
23.5  on  Sheet  No.  74M  of  its  Volume  No. 
1  Tariff.  Such  section  provides  that 
Northern  shall  announce  its  MDP  at 
least  six  work  days  prior  to  the 
beginning  of  the  month.  Northern  states 
that  on  July  24, 1992,  Northern  did 
announce  an  MDP  of  $2.76/MMBTU  for 
August  in  accordance  with  the  tariff 
provision,  but  since  that  time  the  natural 
gas  market  and  the  cost  basis  of 
Northern's  supply  has  changed 
dramatically. 

Northern  states  that  since  it 
announced  its  MDP  for  August,  market 
prices  have  increased  about  30$ 
increase  Northern  utilized  in  its  price 
announcement  on  July  24, 1992.  Northern 
requests  waiver  of  the  referenced  tariff 
provisions  to  allow  the  revised  MDP  of 
$2.90/MMBTU  to  be  effective  August  1. 
1992. 

Northern  further  states  that  it  will  file 
on  or  before  July  31. 1992,  an  out-of- 
cycle  quarterly  PGA  filing  reflecting  the 
change  in  the  July  1, 1992  price  of  $2.28 
to  the  reannounced  price  of  $2.90  versus 
the  originally  announced  price  of  $2.78. 


Panhandle  Eastern  Pipe  Une 
Company,  Compliance  FHIng 

August  5, 1992. 

Take  notice  that  on  July  31. 1992,  in 
compliance  with  the  Commission's  order 
of  June  1. 1992,  in  the  above-referenced 
proceeding.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  filing 
the  tariff  sheets  as  listed  on  appendix  A 
to  the  filing,  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1  and  Original 
Volume  No.  2. 

Panhandle  states  that  in  its  Order 
Terminating  Technical  Conference 
Proceeding.  Granting  Rehearing  in  Part 
and  Denying  Rehearing  in  Part  {June  1, 
1992)  the  Commission  required 
Panhandle  to  alter  the  functionalized 
cost  of  service  underlying  the  rate 
applicable  to  its  gathering  service,  and  if 
warranted,  to  also  reflect  changes 
associated  therewith.  Additionally,  in  a 
June  1, 1992  Order  on  Report  Filed 
Pursuant  to  Opinion  No.  369  and  Motion 
Rate  and  Compliance  Filing  the 
Commission  required  Panhandle's 
backhaul  rate  for  certain  specific    ■ 
transportation  services  to  equal  one-half 
the  forward  haul  rate.  Panhandle's  filing 
reflects  the  functionalization  of  certain 
costs  of  facilities  as  gathering,  rather 
than  transmission,  and  compliance 
respecting  the  backhaul  rate  for  certain 
specific  transportation  services. 

Panhandle  has  included  workpapers 
setting  forth  the  refunctionalized  cost  of 
service  resulting  from  the  Commission's 
orders.  Panhandle  also  has  provided 
workpap)er8  setting  forth  the  resulting  " 
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and  associated  cost  classification,  cost 
allocation  and  rate  design. 

In  addition  to  these  changes, 
Panhandles  also  has  reflected  the  results 
of  the  related  Comniission  Order  on 
Complaint  of  July  1, 1992  in  Docket  No. 
RP92-145-000.  The  supporting  materials 
reflect  the  result  of  removing  the  costs 
and  volumes  for  the  transactions 
involving  Natural  Gas  Clearinghouse 
and  ONG  Western,  Inc.  as  determinants 
for  the  development  of  gathering  rates. 

Panhandle  states  that  copies  of  the 
filing  are  being  mailed  to  the  customers, 
interested  state  regulatory  agencies,  and 
parties  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  12. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-19011  Filed  6-10-92;  8:45  am] 
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Office  of  Hearings  afvi  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  July  6  Through 
July  10, 1992 

During  the  week  of  July  6  through  July 
10, 1992,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Robert  Condra,  7/8/92.  LFA-0216 

On  June  9, 1992,  Robert  Condra  filed 
an  Appeal  from  a  determination  issued 
to  him  on  May  24, 1992  by  the  Division 
of  Human  Resources  Management 
(DHRM)  of  the  DOEs  Bonneville  Power 
Administration  (BPA).  In  that 
determination,  the  DHRM  denied  Mr. 
Condra's  request  for  information  filed 
pursuant  to  the  Freedom  of  Information 
Act  (FOAI)  and  the  Privacy  Act. 
Specifically,  pursuant  to  Exemption  5  of 
the  FOIA,  the  DHRM  denied  Mr. 


Condra's  request  for  a  copy  of  his 
"personal  files"  and  other  documents 
concerning  him  in  the  possession  of  the 
BPA.  In  considering  the  Appeal,  the 
DOE  found  that  the  determination  to 
withhold  the  requested  documents  was 
consistent  with  Exemption  5.  However, 
the  DOE  noted  that  the  DHRM  did  not 
address  Mr.  Condra's  Privacy  Act 
request  and  that  additional  documents 
were  in  the  possession  of  the  BPA. 
Accordingly,  the  DOE  remanded  the 
matter  to  the  DHRM  for  consideration  of 
the  additional  documents  and  a 
determination  on  Mr.  Condra's  request 
under  the  Privacy  Act.  The  Appeal  was 
denied  in  all  other  respects. 

Refund  Applications 

Atlantic  Richfield  Company /USA 
Petroleum  Corp..  7/7/92.  FR304- 
9236.  RF394-9237.  RF304-e238 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  of  $50,000  in  principal 
plus  $27,767  in  accrued  interest  for  a 
total  of  $77,767  to  USA  Petroleum 
Corporation,  based  upon  the  mid  level 
resellers  and  retailers  presumption  of 
injury  established  in  the  Atlantic 
Richfield  Company  (ARCO)  proceeding. 
The  DOE  determined  that  the  applicant 
was  ineligible  for  a  full  volumetric 
refund  due  to  the  firm's  inability  to 
provide  cost  bank  data  for  the  entire 
consent  order  period.  The  DOE  rejected 
the  applicant's  argument  that  industry- 
wide gross  profit  margin  date  be 
accepted  in  lieu  of  the  firm-specific 
information  required  by  the  ARCO 
refund  procedures. 

Dole  Fresh  Fruit  Company,  7/9/92. 
RF272-27811.  RD272-27811 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Dole  Fresh  Fruit  Company,  a 
producer  of  fresh  fruits,  in  the  subpart  V 
crude  oil  refund  proceeding.  A  group  of 
States  and  Territories  (States]  objected 
to  the  application  on  the  grounds  that 
the  applicant  was  able  to  pass  through 
increased  petroleum  costs  to  its 
customers.  The  States  asserted  that  Dole 
enjoyed  increased  revenues,  earnings, 
profits  and  dividends  during  the  refund 
period,  and  that  increased  input  costs 
were  offset  by  corresponding  increases 
in  prices.  In  addition,  the  States  cited  a 
study  finding  that  firms  in  the  food 
industry  passed  on  higher  input  costs  in 
the  form  of  higher  prices  to  consumers 
and  that  the  industry  was  able  to 
increase  output  in  response  to  price 
increases.  Finally,  the  States  submitted 
an  affidavit  of  a  consulting  economist 
stating  that  because  the  demand  for 
food  is  likely  to  be  inelastic,  it  is  very 
likely  that  ^rms  in  this  industry  would 
have  been  able  to  pass  on  a  very  high 


percentage  of  increased  energy  costs  to 
customers.  The  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  and  that  the  applicant 
should  receive  a  refimd.  The  DOE  also 
denied  the  States'  Motion  for  Discovery, 
finding  that  discovery  was  not 
warranted  where  the  States  had  not 
presented  evidence  sufficient  to  rebut 
the  applicant's  presumption  of  injury. 
The  refund  granted  to  the  applicant  in 
this  Decision  was  $111,458. 

Texaco  Inc/General  Gas  &  Oil 
Company.  7/6/92.  RF321-11812, 
RF321-13673 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  two  Applications  for  Refund 
that  were  filed  witli  respect  to  purchases 
made  by  General  Gas  &  Oil  Company,  a 
corporation  that  was  a  distributor  of 
Texaco  products.  One  application  was 
filed  by  Milton  and  Gertrude  Lambert, 
the  former  owners  of  the  firm  who 
claimed  the  refund  because  the 
subsequent  owner,  Brian  Flisk.  owed 
them  a  substantial  amount  of  the 
purchase  price.  The  other  application 
was  filed  by  General  and  asked  that  the 
refund  be  paid  to  Capitol  Bank,  a 
creditor  of  the  firm.  The  DOE  noted  that, 
generally,  where  the  purchases  were 
made  by  a  corporation,  the  right  to  the 
refund  remains  with  the  corporation. 
The  DOE  found  that  the  Lamberts  did 
not  retain  any  right  to  the  refund  upon 
their  sale  of  the  shares  of  the 
corporation  and  that  their  dispute 
between  them  and  Flisk  over  payment  of 
the  purchase  price  did  not  affect  the 
corporation's  right  to  the  refund.  The 
DOE  determined  that  General  was 
entitled  to  the  refund.  Capitol  Bank's 
claim  was  based  upon  a  security 
agreement  that  gave  it  a  security  interest 
in  General's  accounts  receivable. 
However,  the  DOE  noted  that  refunds 
are  not  accounts  receivable. 
Accordingly,  the  DOE  found  that  the 
payment  should  be  made  payable 
General,  since  the  bank  had  not 
demonstrated  a  clear  right  to  the  refund. 

Texco  Inc./Stewart's  Texaco.  7/10/92. 
RF321-112.  RF321-188ie 
On  July  10. 1992,  the  Office  of 
Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy  issued  a  Decision 
and  Order  concerning  a  Motion  for 
Reconsideration  that  was  filed  by 
Edward  Stewart,  in  the  Motion,  Mr. 
Stewart  requested  that  we  reconsider  an 
earlier  determination  that  divided  the 
refund  for  Stewart's  Texaco  equally 
between  Mr.  Stewart  and  his  former 
%vife.  In  the  Decision,  the  OHA 
determined  that  although  the  right  to  a 
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refund  for  purchases  made  by  Stewart's 
Texaco  during  the  course  of  the 
Stewart's  marriage  was  community 
property,  it  ^as  awarded  in  its  entirety 
to  Mr.  Stewart  pursuant  to  the  terms  of 
the  Stewarts'  divorce  decree.  The  OHA 
therefore  coi  jcluded  that  the  partial 


Atlantic  RichlReld  Company/ayde  Melton  Inc.  et  al 

Atlantic  RicJfield  Company /The  Car  Wash.  Great  West  Car  Wash.. 


Eltctric  Corp..  Sikeston  Board  of  Municipalutilities. 
Corioration/Anderson  Gulf  et  al 


Big  Rivers 

Gulf  Oil 

Gulf  Oil  Corporation /Burch 


Corporation /Hendrix  Gulf  Station  et  al - "" 

Cor]  (oration/Marion  County  Sheriff  et  al - - 

Con  (oralion/Suburban  Gulf  et  al - — •"• "■■■■■;■"■■■■;;■ " vv-rro  os^wx 

James  C.  l^nsdowne.  Conagra  Poultry  Company.  Conagra  Poultry  Company Rm?^"^^ 


Gulf  Oil 
Gulf  Oil 
Gulf  Oil 
James  C  Lai^sdowne 


Reinauer  Pe4t)leum  Co. /West  Paterson  Quik  Stop - 

Tesoro  Petroleum  Corporation/Lowell's  Service  Station.  Vanguard  Petroleum  Corp. 


/  Ayers  Village  Texaco  et  al . 
Inc./ Elmer's  Texaco  et  al.. 


Texaco  Inc. 
Texaco 
Texaco  Inc./G 
Texaco  Inc./  M 
Transpo  International. 


#1 — 

#1 

ills  Sett  OisL  160 . 


Car  Wash 

Ca/ Wash 

Entefpns«8  I . 


Albeftson  S«r  -tee  Center. 
Ck3vertea(  Te)  aco.. 
Cote's  T©xac< 
Cote's  Texaw 
Country  Club  \\\ 
DavKj  K.  Cox 
EC.  Wilson  Tfexaco.. 
Fort  Washmgl  on 
Fort  Washwigf  on 
Fort  Washing  on 
Goodman  A/co 
Hamlet  Texaqo 
Helena  Flats 
Hilton- Davis 
Katonah  Lewlsbofo 
Kensett  Scho  dI 
L  &  L  Texacc 
Ntieces  Vacu  jm 
R  &  W  Gas  C  o.. 
Teet  Plating  i  k). 
Tesoro  Petro  eom 


refund  granted  to  Ms.  Stewart  should  be 
rescinded,  and  that  an  additional  refund 
of  $675  should  be  granted  to  Mr. 
Stewart. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 


issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


RF304-12649 
RF301-9228 
RF304-9232 
RF272-66518 
RF272-67097 
RFRF300- 
17242 


Oil  Company.  Inc..  Rupp  Oil  Company.  Inc.  Standish  Oil  Company ~ rr30O^58 


RR300-164 
RF30O-1700O 
RF300-13321 
RF30O-17202 


RD272-28369 

RF27228455 

RD272-28455 

RF341-17 

RF326-308 


RF321-5087 

RF321-9917 

RF321-10256 

RF321-11705 


ail  Melton  Texaco  S.S.  et  al. 

ike's  Texaco  et  al — ._~~— _™..... ™......~~ ~ RF272-38138 

Ire,  Transpo  International  Inc. - - - RD272-38138 


07/08/92 
07/09/92 

07/06/92 

07/06/92 

07/06/92 


07/07/92 
07/07/92 
07/07/92 
07/09/92 


07/08/92 
RF328- 

325 
07/08/92 
07/07/92 
07/07/92 
07/07/92 
07/08/92 
07/07/92 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


Case  No. 


Elementary — 

(Jhemtcal  Co 

U.  F.  S... 

District 


Service,  Inc 

kic 

Irx; 

Distnbution  Co. 


RF321-18693 

RF321-13719 

RF321-14652 

RF321-14652 

RF272-81384 

LFA-0219 

RF321-1947 

RF304-1142 

RF304-1359 

RF304-1248 

RF304-3719 

RF321-18513 

RF272-88163 

RF321-16492 

RF272-«0327 

RF272-78859 

RF321-1663 

RF321-18694 

RF321-1752 

RF321 -18695 

RF333-10 


hours  of  1  p.m.  and  5  p.m.,  except 
Federal  holiday.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reported  system. 

Dated  August  5, 1992. 
George  B.  Breznay, 

Director,  Off  ice  of  Hearings  and  Appeals. 
[FR  Doc.  92-19087  File  8-10-92:  8:45  amj 
BtLUNO  COOE  e49O-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4193-71 

Agency  Information  Collection 
Activities  Under  OMB  Review 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Copies  I  »f  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  $n  Appeals,  room  lE-234, 
Forrestal  building.  1000  Independence 
Avenue,  J  W.,  Washington,  DC  20585. 
Monday  t  rough  Friday,  between  the 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 


information  collection  and  its  expected 
cost  and  burden. 

date:  Comments  must  be  submitted  on 
or  before  September  10, 1992 

For  further  information  or  to  obtain  a 
copy  of  this  ICR  contact  Sandy  Farmer 
at  EPA.  (202)  260-2740. 
SUPPlfMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Reporting  and  Recordkeeping 
Requirements  for  the  New  Source 
Performance  Standards  (NSPS)  Subpart 
N,  Na  for  Iron  and  Steel  Plants  (Basic 
Oxygen  Processing  Furnaces)  (ICR 
1069.04;  OMB  No.  2060-0029). 

Abstract:  This  ICR  is  for  an  extension 
of  an  existing  information  collection  in 
support  of  the  Clear  Air  Act.  as 
described  under  the  general  NSPS  at  40 
CFR  60.7-60.8.  and  the  specific  NSPS  for 
particulate  matter  (PM)  emissions  from 
the  Basic  Oxygen  Processing  Furnace 
(BOPF)  at  40  CFR  60.14  and  at  40  CFR 
60.140.  The  information  will  be  used  by 
the  EPA  to  direct  monitoring,  inspection, 
and  enforcement  efforts,  thereby 
ensuring  compliance  with  the  NSPS. 

Owners  and  operators  of  affected 
facilities  must  provide  EPA  with:  (1) 
Notification  of  construction. 
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reconstruction,  or  modirication;  (2) 
anticipated  and  actual  dates  of  facility 
startup;  (3}  initial  performance  test  data 
and  results;  and  (4]  notification  of  any 
physical  or  operational  change  to  a 
facility  which  could  increase  the  PM 
emission  rate.  Those  existing  facilities 
that  deviate  from  the  emissions 
standards  set  forth  in  Subparts  N  and 
Na  must  submit  semiannual  excess 
emission  reports  and  monitoring 
systems  performance  reports. 

All  affected  facilities  must  maintain 
records  on  the  facility  operation  that 
document:  (1)  The  occurrence  and 
duration  of  any  start-ups,  shutdowns,  _ 
and  malfunctions;  (2)  the  time  and 
duration  of  each  steel  production  cycle 
and  exhaust  gas  diversion  from  the  main 
stack:  and  (3)  pressure  loss,  opacity,  and 
exhaust  flow  rate  data. 

Presently  there  are  14  facilities  subject 
to  the  regulation  with  an  estimated 
annual  growth  of  0.6  facilities  over  the 
next  three  years.  All  subject  facilities 
must  maintain  records  related  to 
complaince  for  two  years. 

Burden  Statement:  Public  reporting 
burden  for  facilities  subject  to  this 
collection  of  information  is  estimated  to 
average  19.3  hours  per  response 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data, 
and  completing  and  reviewing  the 
collection  of  information.  Public 
recordkeeping  burden  is  estimated  to 
average  91.3  hours  annually. 

Respondents:  Owners  or  operators  of 
subject  basic  oxygen  processing 
furnaces  that  have  undergone 
construction,  reconstruction,  or 
modification  after  January  20, 1983. 

Estimated  Number  of  Respondents:  7 
reporters,  14  recordkeepers. 

Estimated  Number  of  Responses  per 
Respondent:  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  1547  hours. 

Frequency  of  Collection  One-time 
notifications  for  new  facilities; 
semiannual  reporting,  as  appropriate,  for 
existing  facilities. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  {PM-223Y),  401  M  Street.  SW.. 
Washington,  DC  20460  and 

Chris  Woz,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  725  17th  St,  NW.. 
Washington,  DC  20503. 


Dated:  August  4, 1992. 
PaulLapiley, 

Director.  Regulatory  Management  Division. 
[FR  Doc.  92-19064  Filed  6-10-92: 8:45  am] 

BtUMQ  cow  •SCtMfr^l 


[FRL-4193-a] 

Agency  Information  CoNection 
ActMtles  Under  0MB  Review 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  {44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  September  10, 1992.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR.  contact:  Sandy  Farmer  at  EPA 
(202)  260-2740. 
SUPPLEMENTARY  INTOimATION: 

Office  of  Air  and  Radiation 

Title:  Survey  of  Consumer  and 
Commercial  Product  Manufactxirers 
under  section  183(e)  of  the  Clean  Air  Act 
(EPA  ICR  #1621.01).  This  is  a  request  for 
approval  of  a  new  information 
collection. 

Abstract:  EPA  proposes  to  conduct  a 
census  survey  of  the  manufacturers  of 
consumer  and  commercial  products  in 
order  to  develop  an  inventory  of  volatile 
organic  compounds  (VOC's)  emitted 
from  these  products.  The  results  of  the 
survey  will  be  used  to  develop  baseline 
estimates  of  VOC  emissions  from 
consumer  and  commercial  products. 
These  estimates  and  other  information 
pertaining  to  consumer  and  commercial 
products  will  be  documented  in  a  report 
to  Congress  required  under  Section 
183(e]  of  the  Clean  Air  Act.  The  baseline 
estimates  will  also  be  used  to  develop 
the  regulatory  agenda  required  under 
Section  183(e). 

The  affected  industry  has  been  closely 
involved  in  the  developed  of  the  survey 
questionnaire  for  the  proposed 
information  collection.  Respondents  will 
be  asked  to  provide  EPA  with  the  1990 
sales  (in  pounds)  and  the  VOC  content 
(in  weight  percent]  of  each  product 
produced  or  marketed,  as  well  as  the 
individual  VOC  ingredients. 
Respondents  will  have  the  option  of 


using  personal-computer-based  software 
for  direct  data  entry  and  quality 
assurance  monitoring. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  a  one-time  response 
estimated  to  average  11  hours  for  a  1- 
product  company,  31.5  hours  for  a  10- 
product  company,  and  144.5  hours  for  a 
100-product  company.  These  estimates 
include  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  Ihe  collection  of  information. 

Respondents:  Manufacturers  of 
consumer  and  commercial  products  that 
emit  volatile  organic  compounds. 

Estimated  No.  of  Respondents:  5,000. 

Estimated  No.  of  Responses  per 
Respondent-  One. 

Estimated  Total  Burden  on 
Respondents:  316,750  hours. 

Frequency  of  Collection:  Once. 

Send  comments  regarding  the  burdpn 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street,  SW., 

Washington,  DC  20460  and 
Chris  Wolz.  Office  of  Management  and 

Budget,  O^ice  of  Information  and 

Regulatory  Affairs.  725 17th  Street. 

NW..  Washington.  DC  20503. 

August  4. 1992. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
[FR  Doc-  92-19063  Filed  8-10-92;  a-45  am] 

WLUNOCOOE  •M»-60-M 


(FRL-41SV6) 

Approval  Of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSO)  Permit 
to  RIMC  lu>ne«tar  (EPA  Project  Number 
NCC  86-01) 

AOENCY:  Environmental  Protection 

Agency  (EPA).  Region  9. 

ACTION:  Notice. ' 

SUMMARY:  Notice  is  hereby  given  that  on 
July  31. 1991,  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  RMC 
Lonestar  to  increase  SOt  emissions  at 
their  Davenport  portland  cement  plant 
and  rescinds  the  NO»  portions  of  their 
existing  PSD  permit.  TTie  permit  is 
subject  to  certain  conditions,  including 
an  allowable  emission  rate  as  follows: 
40  Ib/hr  (2-hr  average)  or  TSP  from  the 
main  stack,  250  Ib/hr  (24-hr  running 
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average)  or  300  Ib/hr  {2-hr  running 
average)  of  SOi  from  the  main  stack. 

FOR  FURTMSR  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
request  to:  tinda  Barajas  (A-5-1),  U.S. 
Environmental  Protection  Agency, 
Region  9,  7^  Hawthorne  Street,  San 
Francisco.  ^A  94105.  (415)  744-1244.  FTS 
(415)  744-1^. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requiremenis  include:  an  alkaline  slurry 
injection  system  for  control  of  SOi 
emissions  to  be  operated  at  all  times  the 
raw  mill  is  not  operating. 

The  PSD  >ermit  is  reviewable  under 
Section  307  b)(l)  of  the  Clean  Air  Act 
only  in  the  !  «4inth  Circuit  Coiul  of 
Appeals.  A  petition  for  review  must  be 
filed  by  60  aays  after  publication  in  the 
Federal  Register. 

David  P.  Hotlekatnp, 

Director  Air  end  Toxics  Division  Region  9. 

Dated:  ]ul]|  28, 1992. 
[FR  Doc.  92-i9065  Filed  8-10-92;  8:45  amj 
BtLUNG  CODE  t5«0-S0-M 


[FHL-4192-  J 

Reallotmem  of  Funds  Under  Municipal 
Wastewater  Treatment  Works 
Coitstruction  Grants  Program 

agency: 

Agency. 
action:  N( 
for  reallot 
Wastewatf 


irironmental  Protection 

lice  of  distribution  of  funds 
^ent  under  Municipal 
Treatment  Works 


JMI 


Constructi0n  Grants  program. 

SUMMARY:  This  notice  announces  the 
distribution  of  unobligated  fiscal  year 
(FY)  1990  finds  subject  to  reallotment 
after  September  30, 1991.  under  the 
Clean  Waf^r  Act  (CWA),  33  U.S.C.  1285 
et  seq.  andjexpiains  the  reallotment  and 
distribution  procedures. 

The  construction  grants  program 
operates  uider  authority  of  the  CWA 
Public  La^v  No.  92-500,  as  amended. 
Section  203(d)  of  the  Act  requires  that 
funds  allotted  to  a  State  which  have  not 
been  obligated  by  the  end  of  the  second 
year  of  availability  shall  be  immediately 
reallotted  l^y  the  Administrator.  Section 
104(q)(4)  of  the  CWA  requires  that 
notwithstanding  section  205(d)  the 
Administrator  shall  make  available 
$1,000,000  pr  such  unobligated  amount, 
whichever  is  less,  to  support  a  national 
clearingho|ise  to  disseminate 
informatioh  on  innovative  and 
alternative  wastewater  treatment 
processes  for  communities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leonard  Fitch.  Program 


Management  Branch.  Municipal  Support 
Division,  Office  of  Wastewater 
Enforcement  and  Compliance  (202)  260- 
5858. 

SUPPt^MENTARV  INFORMATION:  Section 
104(q)(4)  requires  the  Administrator  to 
make  available  to  the  National  Small 
Flows  Qearinghouse  (NSFC), 
notwithstanding  the  reallotment 
provisions  of  section  205(d).  from 
unobligated  funds  reserved  for 
innovative  and  alternative  projects 
under  section  205(i).  an  amount  equal  to 
those  unobligated  funds  or  $1,000,000. 
whichever  is  less.  Pursuant  to  section 
202(a)(2)  a  portion  of  construction  grants 
funds  were  set  aside  to  increase  the 
Federal  share  of  grants  for  construction 
of  treatment  plants  using  innovative  or 
alternative  wastewater  treatment 
processes. 

For  the  fiscal  year  1992  reallotment, 
the  States  have  obligated  all  of  their 
fiscal  year  1990  funds  except  for  an 
amount  of  section  205(i)  set-asides 
totalling  $8a568.  This  fiscal  year  these 
set-asides  will  be  reallotted  from  two 
territories  and  the  District  of  Columbia. 
The  total  amount  of  $88,568  is  comprised 
of  Puerto  Rico  ($62,533);  Virgin  Islands 
($2,498);  and  the  District  of  Columbia 
($23,537). 

In  fiscal  year  1990  there  were  both 
State  Revolving  Fund  (SRF)  and 
construction  grant  funds  available. 
States  with  SRF  programs  bad  the 
option  of  transferring  all  of  their 
construction  grants  including  set-asides 
to  their  SRFs.  But  because  the  District  of 
Columbia  and  the  Virgin  Islands  are  not 
required  to  establish  SRF  programs,  they 
did  not  have  an  SRF  in  which  to  transfer 
their  205{i)  funds.  This  was  not  the  case 
for  Puerto  Rico  which  has  an  SRF 
program.  Puerto  Rico  had  proposed  an 
irmovative  portion  of  a  project  that  at 
the  end  of  the  fiscal  year  did  not  qualify 
for  innovative  funding,  resulting  in  the 
loss  of  funds.  Because  the  determination 
of  the  innovative  portion  occurred  very 
close  to  the  end  of  the  fiscal  year,  Puerto 
Rico  did  not  have  time  to  transfer  the 
funds  into  its  SRF  program.  The 
Northern  Mariana  Island  (NMI) 
($611,300)  do  not  lose  funds  to 
reallotment  due  to  an  exception. 

Unavailability  of  Funds  for  Reallotment 
to  States 

The  total  balance  of  the  unobligated 
funds  remaining  after  the  period  of 
availabihty  and  subject  to  reallotment 
under  section  104(q)(4).  is  $88,568  which 
is  less  than  the  maximiun  of  $1,000,000 
that  can  be  made  available  to  fund  the 
NSFC.  This  is  the  second  year  in  which 
funds  will  only  by  available  for 
distribution  to  the  NSFC  and  no  funds 


are  available  for  reallotment  to  the 
States  under  section  205(d). 

Dated:  July  29. 1992 
William  K.  Reilly. 
Administrator. 

[FR  Doc.  92-19062  Filed  8-10-92;  8:45  am) 
BituNQ  CODE  esao-so-M 


IFRL-4194-11 

PubHc  Notice;  Review  of  Lake 
Michigan  Lakewide  Management  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availabihty. 

summary:  The  United  States 
Environmental  Protection  Agency  (EPA 
or  Agency)  has  prepared  a  proposed 
lakewide  management  plan  (LaMP)  for 
Lake  Michigan  as  required  by  the  Great 
Lakes  Critical  Programs  Act  of  1990. 
Based  on  current  information,  the  Lake 
Michigan  LaMP  describes  the  pollutants 
impacting  Lake  Michigan  on  a  lakewide 
basis  and  inform  as  the  public  of  the 
variety  of  actions  that  Federal,  Stale, 
Tribal,  and  local  governments  and 
private  organizations  are  taking,  will 
take,  or  could  take  to  reduce  the  amount 
of  these  pollutants  entering  Lake 
Michigan.  Due  to  its  length  and  format, 
the  Lake  Michigan  LaMP  is  summarized 
in  this  notice,  rather  than  published  in 
full.  As  described  in  this  notice,  EPA  is 
making  copies  of  the  entire  Lake 
Michigan  LaMP  available  to  the  public. 
Furthermore,  EPA  is  soliciting  comments 
on  all  aspects  of  the  proposed  LaMP.  In 
particular,  EPA  seeks  comments 
regarding  the  proposed  list  of  Critical 
Pollutants  for  Lake  Michigan  and  the 
actions  available  to  Federal,  State,  and 
local  agencies,  as  well  as  the  public,  to 
reduce  the  release  of  Critical 
Pollutants  '  from  all  sources  and  the 
presence  of  these  substances  in  the  Lake 
Michigan  ecosystem.  Nothing  in  the 
proposed  LaMP  constitutes  a  final 
Agency  action  or  decision. 
DATES:  Comments  must  be  submitted  on 
or  before  December  9, 1992. 
ADDRESSES:  To  obtain  a  copy  of  the 
Lake  Michigan  LaMP  or  to  provide  oral 


'  "Critical  pollutants"  are  defined  by  Annex  2  of 
the  Great  Lakes  Water  Quality  Agreement  as 
substances  that  persist  at  levels  that,  singly  or  in 
synergistic  or  additive  combination,  are  causing,  or 
are  likely  to  cause,  impairment  of  t)erkericial  uses 
despite  past  application  of  regulatory  controls  due 
to  their  (1)  Presence  in  open  lake  waters;  |2)  ability 
to  cause  or  contribute  to  a  failure  to  meet 
Agreement  objectives  through  their  recognized 
threat  to  human  health  and  aquatic  life;  or  |3)  ability 
to  bioaccumulate  (i.e.,  collect  in  the  tissues  of 
aquatic  life,  wildlife,  and  humans  to  concentrations 
much  higher  than  those  in  the  lake  water). 
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or  written  comments,  please  contact 
leanette  Morris-Collins,  Environmental 
Protection  Assistant  U.S.  Environmental 
Protection  Agency — Region  5  (WQ-IBJ), 
77  West  Jackson.  Chicago,  Illinois  60604, 
312/886-0152.  Copies  of  the  proposed 
Lake  Michigan  LaMP  may  also  be 
obtained  from  the  following  offices: 
Illinois  Environmental  Protection  Agency, 

Attn:  Bob  Schacht.  1701  S.  First  Avenue. 

suite  600,  Maywood,  Illinois  60153,  708/ 

531-590a 
Indiana  Department  of  Environmental 

Management,  Attn:  David  Dat>ertin,  Gainer 

Bank  Building,  S04  N.  Broadway,  suite  418, 

Gary,  Indiana  46402.  219/881-6712. 
Michigan  Department  of  Natural  Resources, 

Attn:  Rotten  Day,  P.O.  Box  30028,  Lansing, 

Michigan  48909.  517/335-3314. 
Water  Resources  Management,  Wisconsin 

Department  of  Natural  Resources,  101  S. 

Webster  Street,  P.O.  Box  7921,  Madison, 

Wisconsin  53707.  608/266-9238. 
Lake  Michigan  Federation.  59  E.  Van  Buren 

Street,  suite  2215.  Chicago.  Illinois  60605, 

312/939-0838. 
Lake  Michigan  Federation.  1270  Main  Street. 

Green  Bay.  Wisconsin  54302,  414/432-5253. 
Lake  Michigan  Federation,  647  W.  Virginia. 

Milwaukee,  Wisconsin  53204.  414/271- 

5059. 
Lake  Michigan  Federation,  425  Western 

Avenue,  suite  201.  Muskegon,  Michigan 

49440.  616/722-5116. 

The  LaMP  document  will  also  be 
available  for  review  at  public  libraries 
throughout  the  Lake  Michigan  basin. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Constance  Hunt  Region  V  LaMP 
Coordinator.  312/886-0271. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  availability  of  the  proposed 
Lake  Michigan  LaK^  and  period  of 
public  review  is  provided  in  accordance 
with  Section  118(c)(4)(A)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1268)  as  amended  by  Section  101  of  the 
Great  Lakes  Critical  P>rograms  Act  of 
1990.  Annex  2.  section  6  of  the  Great 
Lakes  Water  Quality  Agreement 
(GLWQA  or  Agreement),  as  amended 
by  Protocol  on  November  18, 1987,  calls 
for  the  development  of  a  LaMP  for 
Critical  Pollutants  for  each  of  the  Great 
Lakes.  The  purpose  of  a  LaMP  is  to 
reduce  loadings  of  Critical  Pollutants 
from  all  sources,  including  point  and 
non-point  sources,  in  order  to  restore 
beneficial  uses  of  the  open  lake  waters. 

Participation 

The  development  and  implementation 
of  a  LaMP  for  Lake  Michigan  is  an 
enormous  undertaking  in  terms  of  the 
technical  complexity  of  the  issues,  the 
geographic  area  involved,  and  the 
extensive  coordination  needed  at  the 
Federal  State.  Tribal  and  local  level  and 
with  the  public.  As  a  result.  EPA  is 


developing  the  LaMP  with  full 
participation  by  all  interested  parties. 

To  assist  in  Lake  Michigan  LaMP 
development  and  implementation,  EPA 
has  convened  a  Management  Committee 
with  representatives  from  the  Fish  and 
Wildlife  Service,  the  Forest  Service,  the 
Army  Corps  of  Engineers,  the  Geological 
Survey,  the  Soil  Conservation  Service, 
representatives  of  Lake  Michigan  basin 
Tribes,  and  the  States  of  Illinois. 
Indiana.  Michigan  and  Wisconsin.  The 
purposes  of  the  Management  Committee 
are  to:  (1)  Ensure  public  participation  in 
the  LaMP  process;  (2)  identify  the 
necessary  participants  and  convene  ad 
hoc  technical  committees  to  develop 
options  and  recommendations  for 
reducing  loads  of  Critical  Pollutants:  (3) 
develop  policies,  commit  resources,  and 
review  the  LaMP  prior  to  public  notice 
and  submittal  to  the  International  foint 
Commission:  and  (4)  work  through  the 
respective  agencies'  budget  processes  to 
secure  the  resources  necessary  to 
develop  and  fully  implement  the  LaMP. 

Public  participation  in  the 
development  and  implementation  of  the 
Lake  Michigan  LaMP  will  be 
accomplished  though  three  tiers  of 
activity:  (1)  General  public  education 
through  workshops,  public 
presentations,  and  the  distribution  of 
fact  sheets  (a  general  education  program 
focussing  on  Lake  Michigan  water 
quality  is  being  developed  in 
conjunction  with  the  Lake  Michigan 
LaMP  by  the  Great  Lakes  Sea  Grant 
Program  under  the  National  Oceanic 
and  Atmospheric  Administration);  (2) 
formal  public  notices  to  provide  the 
opportunity  for  broad  public  review  of 
the  LaMP  and  progress  on  its 
implementation  on  a  periodic  basis:  and 
(3)  formation  of  a  forum  to  solicit  advice 
from  interested  parties  in  the  Lake 
Michigan  basin.  The  forum  will  provide 
a  mechanism  for  individual  comments 
by  constituent  groups,  and  is  not 
intended  to  provide  consensus 
recommendations  or  advice.  This  forum 
consists  of  representatives  from  a  broad 
spectrum  of  Lake  Michigan  interests  and 
reflects  the  concerns  of  large  segments 
of  the  basin  population.  The  forum 
representatives  will  be  given  the 
opportunity  to  observe  and  participate 
in  both  Management  Committee  and 
technical-level  committee  meetings,  the 
forum  members  may  review  and 
comment  on  recommendations  and 
documents  developed  for  the  LaMP.  The 
forum  does  not  substitute  for  the  public 
process.  Representatives  to  the  forum 
are  expected  to  inform  their 
constituencies  of  activities  carried  out 
under  the  LaMP  program  and  to  provide 
the  Management  Committee  with  their 
constituencies'  views  and  concerns  on 


those  activities.  EPA  has  invited  the 
following  organizations  to  participate  on 
the  Lake  Michigan  forum: 

•  Great  Lakes  Sportfishing  Council 

•  Great  Lakes  Association  of 
Counties 

•  Council  of  Great  Lakes  Governors 

•  American  Metropolitan  Sewerage 
Agencies 

•  Lake  Michigan  Federation 

•  National  Wildlife  Federation 

•  Northwest  Indiana  Forum 

•  Grand  Cal  Task  Force 

•  Chemical  Manufacturers 
Association 

•  Council  of  Great  Lakes  Industries 

•  Great  Lakes  United 

•  Greenpeace  Action 

•  National  Association  of  Metal 
Finishers 

•  American  Paper  Institute 

•  Illinois  Farm  Bureau 

•  Lake  Carriers  Association 

•  National  Association  of 
Conservation  Districts 

•  West  Michigan  Environmental 
Action  Council 

•  Michigan  Manufacturing 
Association 

•  Michigan  State  Chamber  of 
Commerce 

•  Motor  Vehicle  Manufacturers 
Association  of  the  United  States 

•  League  of  Women  Voters  of  Indiana 

•  Atlantic  States  Legal  Foundation 

•  Center  for  the  Great  Lakes 

•  American  Farm  Bureau  Association 

Process 

The  Lakewide  Management  Plan  for 
Lake  Michigan  embodies  a  process  for 
implementing  an  ecosystem-focussed 
approach  to  environmental  protection. 
The  process  consists  of  the  following 
steps:  assessment  of  environmental 
problems  or  impairments  in  the  Lake 
Michigan  ecosystem,  translation  of  the 
problem  statements  into  a  set  of  goals 
that  a  coalition  of  agencies  and  non- 
government organizations  can  work 
together  to  achieve,  adoption  of  a  set  of 
criteria  and  indicators  by  which  to 
gauge  progress  towards  achievement  of 
the  goals,  development  and 
implementation  of  action  plans  to  move 
towards  achievement  of  the  goals,  and 
monitoring  of  the  environmental  criteria 
and  indicators  in  order  to  evaluate 
progress  towards  achievement  of  the 
goals  and  to  detect  emerging  problems. 
Based  on  the  information  fed  back  and 
the  environment  via  the  monitoring 
programs,  the  process  and  action  plans 
are  adjusted  as  necessary  to  ensure 
continued  progress. 

The  LaMP  serves  as  a  coordination 
and  prioritization  mechanism  for 
ongoing  programs  and  activities.  Wheit 
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regulator)!  programs  exist  the  LaMP 
process  helps  agencies  to  identify  areas 
where  efficiency  and  effectiveness  can 
be  improved  through  coordination  and 
information  sharing.  Where  no 
regulatorv  program  exists  to  address 
problemsjof  importance  to  the  health  of 
the  Lake  l|4ichigan  ecosystem,  the  LaMP 
program  \i'iil  help  to  identify 
opportunities  for  voluntary  activities 
and  technical  assistance  to  reduce  risk. 
Thus,  the  MMP  process  provides  a 
vehicle  fot-  plugging  gaps  in  systems  to 
protect  thp  environment.  The  LaMP 
provides  ^  context  within  which  to 
assess  th^  degree  of  risk  posed  to  the 
health  of  |he  Lake  Michigan  ecosystem 
by  one  cause  of  impairments  relative  to 
other  causes.  In  taking  a  holistic 
approach  Ito  pollution  reduction,  the 
LaMP  allcjws  agencies  to  weigh  risks 
and  opportunities  for  success  in 
deciding  ivhere  pollution  reduction  and 
preventio^  dollars  should  be  targeted. 
As  required  by  the  Critical  Programs 
Act,  EPA  will  prepare  a  revised  LaMP 
documenj  for  review  by  the 
Intematianal  Joint  Commission  by 
January  li  1993.  That  draft  will  be  more 
complete  than  the  current  proposal  and 
address  gaps  identified  in  the  present 
draft.  It  will  also  be  made  available  for 
public  coinment  thereby  representing  a 
reproposal  of  the  LaMP. 

Environiqental  Goals 

EPA  proposes  to  work  in  cooperation 
with  othe^  Federal.  State.  Tribal  and 
local  agetcies,  with  the  public  and  with 
the  regulated  community  to  direct 
existing  p  rograms  and  establish  new 
programs!  as  necessary  to  accomplish 
two  primary  environmental  goals.  The 
first  goal  is  to  achieve  specific 
reductioiu  in  the  release  and  deposition 
of  Critical  Pollutants  into  the  Lake 
Michigan  ecosystem  on  estabbshed  time 
tables,  and  to  isolate,  treat,  and/or 
remove  sediments  contaminated  by 
Critical  Pollutants,  so  that:  (1)  the  Lake's 
water  qu^ity  and  sediments  are  capable 
of  sustaining  communities  to  sensitive 
Uving  reaburces  (aquatic  and  terrestrialj; 
and  (2)  toe  health  risks  posed  to  humans 
and  wildlife  in  drinking  Lake  water  or 
consumii|g  lake  fish  and  wildlife  are 
minimal.  iThe  second  goal  is  to  virtually 
eliminate  the  release  of  persistent,  toxic, 
and/or  bioaccumulative  pollutants 
within  the  Lake  Michigan  basin  in  order 
to  preveit  any  further  degradation  of 
Lake  Michigan  and  to  avoid  costly 
remedial!  actions  in  the  future. 

EPA  requests  speciflc  comments  on 
tne  appr^riateness.  scope,  and 
definitioti  of  these  environmental  goals. 


Critical  PoUutants 

EPA  proposes  that  pollutants 
exceeding  State  or  Federal  water  quality 
standards  and/or  criteria,  or  exceeding 
FDA  action  levels  in  Lake  Michigan  fish, 
and  judged  by  EPA  and  the  LaMP 
Management  Committee  as  impairing 
beneficial  uses  as  defined  in  the 
GLWQA.  Annex  2  (l)(c).  and  having 
lakewide  implications,  be  designated 
Critical  Pollutants.  In  addition,  any 
pollutant  which  EPA  and  the  LaMP 
Management  Committee  have  judged  to 
be  strongly  associated  with  beneficial 
use  impairment  on  a  lakewide  (i.e. 
greater  than  local]  basis  will  be 
designated  a  Critical  Pollutant 

The  strength  of  association  between 
the  presence  of  a  pollutant  in  the 
environment  and  evidence  of 
impairments  varies  greatly,  depending 
on  the  complexity  of  the  problem  and 
the  degree  to  which  the  problem  has 
been  studied  both  in  the  environment 
and  in  laboratories.  EPA  therefore 
proposes  that  Critical  Pollutant 
designations  be  tiered  along  a  spectrum 
related  to  the  degree  of  association  with 
use  impairments  and  that  management 
activities  undertaken  in  accordance 
with  the  LaMP  program  be  tiered  in  a 
similar  marmer.  For  example,  where  a 
strong  degree  of  association  ^  exists 
between  a  pollutant  and  an  ecological 
impairment  management  actions  should 
be  focussed  towards  removing  that 
pollutant  from  the  ecosystem.  Where  a 
weak  degree  of  association  exists, 
management  actions  should  be  focussed 
on  further  evaluation  of  the  cause/effect 
relationship.  In  cases  of  weak  degrees  of 
association,  the  LaMP  program  should 
also  encourage  and  provide  incentives 
for  activities  geared  towards  reducing 
concentrations  of  the  subject  pollutants, 
such  as  pollution  prevention  programs, 
to  ensure  that  the  pollutants  do  not 
become  causes  of  impairment.  The 
proportion  of  human  and  financial 
resources  within  the  LaMP  program  to 
be  dedicated  towards  addressing  any 
given  pollutant  should  be  determined  by 
the  strength  of  association  with  use 
impairments,  severity  of  the  perceived 
problem,  geographic  distribution  of  the 
perceived  problem,  and  pot^itial  for 
success. 


*  The  Council  of  Great  Lakes  Research  Managers 
has  adopted  th«  foUowing  criteria  for  inferring 
caosaUty: 

(a)  time  order 

(b)  strength  of  association: 

(c)  specificity; 

(d)  consistency  on  replication: 
(«)  coherence:  and 

tf)  predictivv  performanca. 

EPA  recommends  that  tbase  criteria  be  considered 
In  tiie  •valuation  of  a  poUutani  for  indosioa  on  th« 
LaMP  Critical  Pollutant  list 


EPA  proposes  that  the  Critical 
Pollutant  list  for  the  Lake  Michigan 
LaMP  be  based  primarily  on 
environmental  data.  The  list  should  also 
have  the  effect  of  catalyzing 
management  activities  based  on  the 
availability  of  data  and  strength  of 
association  between  the  presence  of 
pollutants  and  documentation  of 
ecosystem  impairments,  and  be  dynamic 
in  nature  so  that  as  the  risk  to  the 
ecosystem  is  diminished  by  reductions 
in  pollutant  concentrations,  the 
pollutants  may  be  removed  from  the 
Critical  Pollutant  list,  and  other 
pollutants  may  be  added  as  the  strength 
of  association  with  use  impairments 
increases. 

Based  on  an  interagency  meeting  of 
the  Lake  Michigan  ad  hoc  work  group  on 
Critical  Pollutants.  EPA  proposes  that 
the  listing  system  contain  four  levels. 
Levels  I  and  II  list  those  pollutants 
which  are  considered  to  be  Critical 
Pollutants  necessitating  immediate 
LaMP  action.  These  pollutants  are 
considered  to  be  Critical  Pollutants 
because  (1)  they  exceed  the  most 
stringent  State  water  qualify  standards 
and/or  criteria,  or  exceed  FDA  action 
levels  in  Lake  Michigan  fish,  and  have 
been  judged  by  EPA  and  the  LaMP 
Management  Committee  as  impairing 
ecological  functions  and  having 
lakewide  implications,  or  (2)  the 
pollutants  are  strongly  associated  with 
ecological  impairments,  including 
unacceptable  risks  to  humans  or  non- 
aquatic  wildlife,  in  Lake  Michigan.  Only 
those  pollutants  listed  in  Levels  I  and  II 
are  considered  to  be  Critical  PoUutants. 

Levels  III  and  IV  list  pollutants  which, 
although  not  presently  considered  to  be 
Critical  Pollutants,  may  in  the  future  be 
listed  as  Critical  Pollutants.  Level  III 
lists  those  pollutants  for  which  a 
moderate  body  of  evidence  has  been 
established  and  for  which  the  LaMP  will 
act  as  a  forum  to  encourage  load 
reductions  as  additional  information  is 
being  established  regarding  the  severity 
of  ecological  impacts  associated  with 
Level  III  pollutants.  These  activities  will 
focus  on  finding  load  reduction  and 
pollution  prevention  opportunities  for 
specific  pollutants  on  the  Level  III  list 
i.e.,  such  activities  will  be  pollutant- 
focused.  Level  IV  consists  of  those 
pollutants  present  in  the  Lake  Michigan 
basin  which  have  characteristics  that 
indicate  they  may  cause  impairments, 
but  for  whi<^  no  substantial  evidence 
linking  them  with  impairments  in  the 
Lake  Michigan  basin  exists.  More 
evidence  demonstrating  that  these 
pollutants  are  posing  risks  to  the 
ecological  int^rity  of  Lake  Michigan 
must  be  established  before  the  LaMP 
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process  addresses  each  pollutant 
individually.  While  information  is  being 
developed,  however,  EPA  will 
encourage  the  development  of  pollution 
prevention  activities  for  any  of  the 
pollutants  on  the  Level  IV  list;  i.e.,  an 
opportunity-focused  approach  will  be 
taken. 

Although  the  level  of  effort  dedicated 
by  the  LaNfP  process  to  problems 
associated  with  particular  pollutants 
will  be  dictated  largely  by  the  tiering 
system,  EPA  and  the  LaMP  Management 
Committee  will  have  to  prioritize 
activities  even  within  the  proposed 
levels.  This  prioritization  will  be  based 
on  the  potential  for  significantly 
reducing  risk  by  focusing  on  a  load 
reductions  of  a  given  pollutant,  and  on 
the  perceived  severity  of  the  risk  posed 
by  each  pollutant. 

Based  on  the  available  information 
regarding  the  pollution  of  Lake  Michigan 
and  the  effects  or  potential  effects  of  the 
pollutants  on  acquatic  life,  wildlife,  and 
humans,  EPA  is  proposing  the  following 
pollutants  as  Critical  Pollutants  (Level  I 
and  11)  for  Lake  Michigan:  total 
polychlorinated  biphenyls  (PCBs), 
dieldrin,  chlordane,  DDT  and 
degradation  products  (DDD  and  DDE 
isomers),  polychlorinated  dibenzo-para- 
dioxins  (dioxins),  and  mercury. 
Proposed  pollutants  for  Levels  III  and  IV 
include  polychlorinated  dibenzofurans 
(furans),  hexachlorobenzene,  toxaphene. 
polycyclic  aromatic  hydrocarbons 
(PAHs),  lead,  copper,  zinc,  selenium, 
cadmium,  and  chromium. 

The  Lake  Michigan  LaMP  calls  for  the 
LaMP  Management  Committee  to 
annually  review  available  scientific 
information,  source  monitoring  data, 
and  ambient  fish  tissue,  sediment,  and 
water  monitoring  data  for  the  purpose  of 
assisting  in  the  revision  of  the  critical 
pollutant  (i.e.,  adding  to  and/or  deleting 
chemicals  from  the  list)  as  new 
information  becomes  available.  EPA 
proposes  to  continue  the  development 
and  implementation  of  a  monitoring 
program  to  detect  bioconcentratable 
substances  in  fish  tissue,  sediments  and 
wastewater  discharges  to  detect 
chemicals  that  are  entering  Lake 
Michigan  but  that,  heretofore,  may  have 
gone  undetected.  EPA  views  the  listing 
of  Critical  Pollutants  for  Lake  Michigan 
as  a  dynamic,  flexible  process  which 
must  accommodate  the  availability  of 
new  information. 

EPA  requests  specific  comments  on  its 
proposal  to  designate  the  substances 
listed  above  as  Critical  Pollutants  and 
Level  III  and  IV  pollutants  for  Lake 
Michigan  and  the  process  for  revising 
the  list  EPA  requests  proposals  for 


pollutants  other  than  those  listed  above 
to  be  added  to  the  Critical  Pollutant  and 
Level  III  and  IV  pollutants  lists.  EPA 
further  requests  that  any  information 
concerning  the  concentration  of  a 
substance  in  the  water  or  sediments  of 
Lake  Michigan,  or  in  the  tissues  of  the 
acquatic  life,  wildlife,  or  humans  that 
are  dependent  on  Lake  Michigan  for 
food  or  water,  which  suggests  that  a 
substance  should  be  considered  a 
critical  pollutant  for  Lake  Michigan,  be 
provided  to  the  Agency  during  the 
comment  period.  In  addition,  EPA 
requests  any  additional  information  on 
sources  and  release  rates  on  these  and 
any  other  substances  that  may  persist  in 
the  environment  and  cause  deleterious 
effects  on  the  Lake  Michigan  ecosystem. 

Development  of  Criteria  and  Indicators 

The  development  of  chemical  criteria 
and  ecosystem  indicators  is  essential  for 
the  Lake  Michigan  LaMP  to  demonstrate 
success.  The  ambient  criteria — i.e. 
specific  concentrations  of  pollutants  in 
biota,  sediments,  or  the  water  column — 
will  serve  as  indicators  of  progress 
towards  chemical  integrity.  Biological 
indicators  are  likely  to  consist  of 
statistics  related  to  species 
compositions  and  fitness;  e.g. 
invertebrate  and  fish  populations  in 
tributaries  and  harbors,  reproductive 
success  in  small,  fish-eating  birds. 

EPA  anticipates  that  the  criteria 
generated  by  the  Great  Lakes  Water 
Quality  Initiative  (Initiative)  will 
provide  criteria  in  the  form  of  chemical 
concentrations.  The  LaMP  will  rely  on 
them  as  interim  goals  for  all  pollutant 
sources  discharging  or  emitting  Critical 
Pollutants  or  Level  III  and  IV  pollutants 
into  the  Lake  Michigan  drainage  basin. 
The  ultimate  goal  of  the  Great  Lakes 
Water  Quality  Agreement  is  the  virtual 
elimination  of  persistent  toxic 
substances  from  the  Great  Lakes  basin 
ecosystem. 

Source  IdentificatioD  and  Release  of 
Critical  Pollutants 

The  proposed  Critical  Pollutants 
identified  above  are  toxic  at  very  low 
concentrations.  Monitoring  for  the 
above  substances  has  proven  difficult 
because  of  the  specialized  and 
expensive  techniques  required  for 
sampling  and  analysis.  As  a  result, 
sampling  of  these  substances  at  the 
source  and  in  the  environment  has  been 
sporadic  and  not  comprehensive. 
Therefore,  httle  information  is  available 
on  the  sources  or  the  rate  of  loading  of 
the  proposed  pollutants  into  Lake 
Michigan. 

To  address  this  deficiency,  EPA  in 


cooperation  with  other  Federal  and 
State  agencies,  is  investing  in  increased 
monitoring  for  toxic  substances  both  at 
the  source  and  in  the  environment. 
Beginning  during  the  spring  of  1992, 
toxic  chemicals  will  be  monitored  in 
both  wet  and  dry  deposition  from  the 
atmosphere,  in  the  major  tributaries  to 
Lake  Michigan,  and  in  the  open  lake 
waters.  In  addition,  EPA  is  currently 
reviewing  all  available  information  and 
developing  a  general  mass  balance 
model  to  estimate  the  total  loads  of  the 
proposed  Critical  Pollutants  to  Lake 
Michigan.  These  estimates  will  be 
available  by  April  of  1992. 

EPA,  the  States  and  local  authorities 
have  accelerated  activities  to  identify 
sources  of  the  proposed  Critical 
Pollutants  to  Lake  Michigan  and  to 
initiate  load  reduction  activities.  To 
further  this  effort,  the  proposed  Lake 
Michigan  LaMP  recommends  that  EPA 
and  the  States: 

•  Develop  total  maximum  daily 
loads/wasteioad  allocations/load 
allocations  for  tributaries  and  near 
shore  areas  impacted  by  Critical 
Pollutants  on  a  priority  basis: 

•  Monitor  and  take  enforcement 
actions  against  any  point  source 
wastewater  discharge  that  is  releasing  a 
critical  pollutant  in  violation  of  permit 
limits,  monitoring  requirements,  or  the 
conditions  necessary  for  control; 

•  Review  storm  water  information 
available  or  to  be  submitted  by 
industrial  and  municipal  facilities  to 
identify  the  presence  of  Critical 
Pollutants  and  to  expeditiously  issue 
permits  ensuring  that  appropriate 
treatment  or  management  practices  are 
implemented  to  reduce  loads; 

•  Ensure  that  Publicly  Owned 
Treatment  Works  suspected  of  releasing 
Critical  Pollutants  have  conducted  user 
inventories  to  identify  sources  and 
implement  load  reduction  actions 
through  controls,  treatment,  or 

pre  treatment; 

•  Inventory  air  sources  of  Critical 
Pollutants  and  initiate  the  early  load 
reduction  provisions  under  the  Clean 
Air  Act: 

•  Inventory  contaminated  sediments 
within  the  Lake  Michigan  basin  and 
prioritize  and  target  for  remedial  action 
those  sites  contaminated  with  Critical 
Pollutants; 

•  Target  tributaries  to  Lake  Michigan 
identified  in  State  non-point  source 
management  plans  and  assessments 
with  significant  non-point  sources  of 
Critical  Pollutants  and  initiate  the 
installation  of  best  management 
practices: 


35824 


Federal  Register  /  VoL  57.  No.  155  /  Tuesday.  Aagust  11.  1982  /  Notices 


•  Initiate  a  state-sponsored,  basin- 
wide  "clean  sweep"  program  to  collect 
and  safely  dispose  of  existing  stocks  of 
Critical  Pollutants,  with  an  emphasis  on 
canceled,  sukpended.  or  restricted-use 
pesticides; 

•  Identify  and  close  or  eliminate  the 
discharge  of  Critical  Pollutants  to  Class 
V  undergrouhd  injection  wells  within 
the  basin.  Tqese  wells  are  the  most 
likely  to  contaminate  surface  waters 
within  the  b^sin; 

•  Inventofy  those  treatment,  storage, 
or  disposal  facilities  regulated  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  land  National  Priorities  List 
sites  regulated  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  that  are  likely  to  contribute 
toxic  pollutants  to  major  tributaries  or 
directly  to  tlje  Lake; 

•  Accelerate  closure  and  clean-up  at 
any  RCRA  or  CERCLA  site  with  off-site 
transfers  of  Critical  Pollutants  to  surface 
waters  of  th^  Lake  Michigan  basin; 

•  Coordiniate  with  ongoing  Remedial 
Action  Planming  activities  in  the  Lake 
Michigan  Aieas  of  Concern  to  ensure 
that  Critical  |Pollutant  sources  are 
identified  and  load  reduction  activities 
undertaken:  .and 

•  Initiate  voluntary  pollution 
prevention  projects  with  key  municipal 
and  industrial  facilities  to  reduce  or 
eliminate  th^  release  of  persistent,  toxic 
substances. 

EPA  requests  public  comment  on  the 
scope,  adequacy,  and  timing  of  the 
actions  desgribed  in  the  Lake  Michigan 
LaMP.  In  patlicular,  EPA  requests  that 
persons  wit]  i  knowledge  of  any  sources 
or  ongoing  r  sleases  of  Critical  Pollutants 
to  surface  m  aters  within  the  Lake 
Michigan  be  sin  provide  this  information 
during  the  public  comment  period. 

In  accord)  mce  with  the  Critical 
Programs  A  :t  of  1990,  the  proposed  Lake 
Michigan  Lt  MP  will  be  revised 
following  th  e  public  comment  period  to 
incorporate  the  comments  received.  On 
January  1, 1  )93,  the  revised  LaMP 
document  w  ill  be  submitted  to  the 
Intemation«  1  Joint  Commission  for 
review.  Altiiough  not  specifically 
required  by  the  Critical  Programs  Act. 
EPA  will  all  o  take  public  comment  on 
revised  LaN  [P  document.  On  January  1. 
1994.  a  final  LaMP  document  will  be 
published  in  the  Federal  Register. 

Dated:  July  31, 1992. 
WUliamlCRnlly. 
Administrate  r. 
(FR  Doc.  92-|905e  Filed  8-10-92;  8:45  am] 
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Proposed  Settlement  Under  Section 
122(g)  of  the  Compretwnsive 
Environmental  Response, 
Compensation  and  Liability  Act;  Acme 
Printing  tnic  Company,  et  ai. 

AcenCY:  U.S.  Environmental  Protection 
Agency. 

action:  Request  for  public  comment. 

summary:  Notice  of  De  Minimis 
Settlement:  In  accordance  with  section 
122(i)(l)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
(CERCLA)  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  thq  first  operable  unit  at  the 
Organic  Chemicals,  Inc.  site  in 
Grandville,  Kent  County,  Michigan,  the 
agreement  was  proposed  by  EPA  Region 
V  on  February  13, 1992.  Subject  on 
review  by  the  pubHc  pursuant  to  this 
Notice,  the  agreement  was  approved  by 
the  United  States  Department  of  Justice 
on  June  28, 1992. 

DATES:  Comments  must  be  provided  on 
or  before  September  10, 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region,  V,  77  West  Jackson  Boulevard, 
Chicago.  Illinois.  60604-3590,  and  should 
refer  to:  In  Re  Organic  chemicals,  Inc., 
Site  in  Grandville,  Michigan,  U.S.  EPA 
Docket  Na  V-W-92-C-149. 

FOR  FURTHER  MFORMATIOM  CONTACr 

James  Morris,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel  CS-3T.  77  West  Jackson 
Boulevard,  Chicago.  Illinois.  60604-3590. 
312/886-6632. 

SUPPLEMENTARY  INFORMATION:  BeloW 

are  listed  the  parties  who  have  executed 
binding  certifications  of  their  consent  to 
participate  in  the  settlement:  INX 
International  Ink  Company  for  Acme 
Printing  Ink  Company;  Acorn  Building 
Components  for  Acolor  Company; 
AFCO  Industries,  Inc.;  American 
Seating;  Metal  Components,  Inc. — 
Flexible  Furniture  Division;  Apex  Rack 
&  Coating  Co.;  Applied  Arts;  Ashland 
Chemical.  Inc.;  North  American  Philips 
for  Baker  Furniture  and  Milling  Road 
Furniture — a  division  of  Baker  Furniture; 
Bissell,  Inc.  Brandywine  F.R.P.,  Inc.  for 
AAA  Associates;  By-Pass  Paint  Shop. 
Inc.;  Cambridge  Mfg.  Co.  Inc.;  Camfield 
Fiberglass  Plastics;  Carbonneau 
Industries,  Inc. — a  division  of  Rockford 
Corporation;  Environmental  Coatings. 
Inc.  for  Chemical  Specialties,  Inc.; 
Chemetron  Investments,  Inc.  for 
Chemeti-on  Corporation;  Crown 


Beverage  Packaging,  Inc.  for  Continental 
Can  Company,  Inc.;  iCent  Plastics 
Finishing  for  Kent  Decorative  and  Kent 
Finishing;  CTS  Corporation;  JSJ 
Corporation  for  DeKalb  Molded  Plastics 
and  Michigan  Plastic  Products 
Company;  Don  Seelve  Ford,  Inc.;  Dow 
Coming  Corporation;  Eagle  Ottawa 
Leather  Co.;  Elastodyne — a  subsidiary 
of  FTT  Corporation;  Elmer's  Body  Shop; 
Enamelrte  Industries,  Inc.;  Clarcor  for 
EPC  Industries;  Evans  Tempcon,  Inc.; 
Expert  Coating  Co..  Inc.:  Federal-Mogul 
Corporation;  Ferro  Corporation;  Fisher 
Body — General  Motors  Corporation; 
Fastener  Coatings,  Inc.;  Gallmeyer  & 
Livingston  Co.;  Colwell/General  Inc.  for 
General  Color  Graphics.  Inc.:  Grand 
Rapids  Label  Company;  White 
Consolidated  Industries,  Inc.  for  White 
Consolidated  (GR  Manufacturing). 
Kelvinator,  Inc.  and  Greenville  Products 
Corp.;  Lear  Plastics  Corporation  for  Lear 
Siegler.  Inc.  and  Lear  Siegler,  Inc. — Haas 
Division;  Harlo  Products  Corporation; 
Harris  Manufacturing;  Hastings  Fiber 
Glass  Products,  Inc.;  Hexcel  Chemical; 
Highland  Chrysler;  TNT  Holland  Motor 
Express:  Howmet  Turbine  Components 
Corporation:  Hussey  Seating  Co.  for 
Ideal  Seating;  Patrick  Industries,  Inc.  for 
ILC  Inc.;  Internal  Grinding  Abrasives. 
Inc.:  Irwin  Seating  Co.;  James  Heddon's 
Sons.  Inc.;  Johnson  Furniture  Co.; 
Kellogg  Company;  Kindel  Furniture 
Company;  Cooper  Industries,  Inc. — 
Kirsch  Division:  Knape  Industries,  Inc., 
Tomkins  Industries,  Inc. — Lasco 
Industries  Division;  Harrow  Products, 
Inc.  for  Leigh  Products;  Leon  Plastics, 
Inc.  for  Leon  Chemical  &  Plastics; 
Charlotte  Co..  Inc.  for  Luvan,  Inc.;  Magic 
Finishing;  Knape  &  Vogt  for  Modar,  Inc.; 
Ohver  Machinery  Company;  Orson  Coe 
Pontiac  Body  Shop;  Panel  Processing  of 
Coldwater,  Inc.;  Paw  Paw  Plating: 
Allied-Signal.  Inc.  for  Prestolite  Corp.; 
Pullman  Industries.  Inc.:  Rapid 
Finishing,  Inc.:  Refrigeration 
Manufacturing  Company:  Regal 
Finishing  Company;  Reliable  Past  & 
Chemical  Co.;  Reliance  Finishing 
Company;  Robroy  Industries.  Inc.  for 
Robroy  Industries  and  Stahlin  Brothers; 
Rowe  bilemational;  Four  Winns,  Inc.; 
Seaver  Industrial  Finishing  Co.; 
Serviscreen,  Inc.;  The  Sherwin-Williamo 
Company:  Stephenson  &  Lawyer,  Inc.; 
Ameriscribe  Corporation  for  Story  & 
Clark  Piano;  Superior  Industrial 
Products,  Inc.;  Technical  Systems.  Inc^ 
Teledyne  Industries.  Inc.  for  Teledyne 
Diecast;  Thermotron;  Thierica.  Inc4  Tri- 
River  Industries.  Inc.:  Valley  City 
Planting  Co.  (Avien  Corp.):  Coachmen 
Industries,  Inc.  for  Viking  Boat  Co.,  Inc.; 
Warner  Fiberglass  Products:  Wealthy 
Body  Shop;  Wolverine  World  Widp; 
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Zeeland  Industries,  Inc.;  Glastec.  Inc. — a 
division  of  Eljpr  Manufacturing.  Inc. 

These  one  hundred  parties  will  pay 
$1,384,714  in  settlement  payments  for 
the  first  operable  unit  under  the 
agreement,  subject  to  the  contingency 
that  EPA  may  elect  not  to  complete  the 
settlement  based  on  matters  brought  to 
its  attention  during  the  public  comment 
period  established  by  this  Notice.  Of 
this  amount,  $197,415  would  reimburse 
EPA  for  a  portion  of  its  past  response 
costs  at  the  Organic  Chemicals,  Inc.  site. 
The  remaining  $1,187,299  would  be 
available  for  reimbursement  of  the 
major  potentially  responsible  parties 
(PRPs)  for  their  implementation  of  the 
first  operable  unit  at  the  site,  pursuant 
to  the  terms  of  the  Unilateral 
Administrative  Order  (UAO)  that  was 
issued  to  all  the  PRPs  on  January  3, 1992. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(g)  and 
107  of  CERCLA.  Section  122(g) 
authorizes  early  settlements  with  de 
minimis  parties  to  allow  them  to  resolve 
their  liabilities  at  Superfund  sites 
without  incurring  substantial 
transaction  costs.  Under  this  authority, 
the  agreement  proposes  to  settle  with 
parties  for  the  first  operable  unit  at  the 
Organic  Chemicals.  Inc.  site  who  are 
responsible  for  less  than  1.0  percent  of 
the  total  amount  of  solvents  sent  to  the 
site  between  1968  and  1980.  The 
proposed  settlement  refiects,  and  was 
agreed  to  based  on.  conditions  as 
known  to  the  parties  as  of  February  13, 
1992.  Settling  Parties  will  be  required  to 
pay  their  volumetric  share  of  the 
Government's  past  response  costs  and 
the  estimated  future  response  costs  for 
the  first  operable  unit  at  the  site.  Settling 
parties  will  also  be  required  to  pay  a 
settlement  premium  of  0.6  (i.e..  a  1.6 
multipUer)  of  the  estimated  futuxe 
response  costs  for  the  first  operable  unit, 
based  on  the  potential  for  cost  overruns 
in  implementing  the  remedy  and  the 
potential  for  remedy  failure.  In 
exchange.  Settling  Parties  will  receive  a 
complete  release  from  further  civil  or 
administrative  liabilities  for  the  first 
operable  unit  at  the  site.  The  settlement, 
as  it  is  now  proposed,  includes  several 
minor  adjustments  to  the  identity  of 
settling  parties  and  the  volumetric 
shares  of  settling  parties,  which  were 
made  after  the  proposal  was  sent  to  all 
eligible  parties  on  February  13. 1992,  in 
response  to  additional  information 
provided  by  those  parties.  The  affected 
parties  are:  Hussey  Seating  Company 
(Ideal  Seating  Company),  North 
American  Philips  (Milling  Road 
Furniture),  and  Robroy  Industries.  Inc. 
(Stahlin  Brothers). 


The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  agreement  for  thirty  days  from 
the  date  of  publication  of  this  notice. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  EPAs 
Region  V  Office  of  Regional  Counsel,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois,  60604-3590.  Additional 
background  information  relating  to  the 
settlement  is  available  for  review  at  the 
EPA'8  Region  V  Office  of  Regional 
Counsel. 

Authority:  The  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980,  as  amended.  42  U.S.C. 
Sections  9601-9675. 
Robert  Springer, 
Acting  Regional  Administrator. 
[FR  Doc.  92-19066  Filed  8-10-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(DA  92-1053] 

Comments  Invited  on  Oklahoma  PutMIc 
Safety  Plan 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  Oklahoma  (Region  34). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  8-112,  Region  34 
consists  of  the  State  of  Oklahoma. 
General  Docket  No.  87-112,  3  FCC  Red 
2113  (1988). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  September  9, 
1992  and  reply  comments  on  or  before 
September  24, 1992.  (See  Report  and 
Order,  General  Docket  No.  87-112.  3 
FCC  Red  905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554  and 
should  clearly  identify  them  as 
submissions  to  PR  Docket  92-171 
Oklahoma-Public  Safety  Region  34. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology  (202)  653-8112. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-18953  Filed  8-10-92;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

action:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Pajjerwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  13, 1992. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2624. 

Type:  New  collection. 

Title:  Evaluation  Form  for  Fallen 
Firefighters  Survivors  Grief  Seminar. 

AbstracL  The  United  States  Fire 
Administration  will  sponsor  the  11th 
Annual  National  Fallen  Firefighters 
memorial  Service.  In  conjunction  with 
this  service,  the  USFA  will  conduct  an 
educational  grief  seminar  October  10, 
1992,  to  assist  families  of  fallen 
firefighters  in  dealing  with  loss  of  their 
loved  ones  in  the  line  of  duty. 
Participants  of  the  seminar  will  be 
asked  to  evaluate  the  seminar.  The 
USFA  will  use  the  evaluations  to 
evaluate  the  effectiveness  of  the 
speakers,  facilitators,  materials,  and 
program  format  to  determine  whether 
the  seminar  is  helpful  and  should  be 
continued  in  the  future. 

Type  of  Respondents:  Individuals  and 
households. 

Estimate  of  Total  Annual  Reporting 
and  recordkeeping  Burden:  37.5  Hours. 

Number  of  Respondents:  150. 

Estimated  Average  Burden  time  per 
Response:  15  Minutes. 

Frequency  of  Response:  One-Time. 
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Dated:  |uly  29. 1992. 
Wesley  C  M<  ore. 

Director.  Off  it  :e  of  Administrative  Support. 
\¥R  Doc  92-18954  Filed  B-10-92;  8:45  am) 
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PubUc  Infoimation  Collection 
Requiretneits  Submitted  to  0MB  for 
Review       I 

action:  Nonce. 

SUMMARY:  "^e  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  t©  the  Office  of  Management 
and  Budget  jthe  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  Octdber  13. 1992. 
AOORESSCSC  Direct  comments  regarding 
the  burden  bstimate  or  any  aspect  of  this 
informatiorj  collection,  including 
suggestions!  for  reducing  this  burden,  to: 
the  FEMA  tiformation  Collections 
Clearance  Officer  at  the  address  below, 
and  to  Cart  Waxman.  Office  of 
Managemeiit  and  Budget.  3235  New 
Executive  Qffice  Building.  Washington. 
DC  20503.  (to2)  395-7340.  within  60  days 
of  this  notice. 

FOR  FUirrMfR  INFORMATtOM  CONTACT: 
Copies  of  the  above  information 
collection  Bequest  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer.  Federal  Emergency 
Managem^it  Agency,  500  C  Street.  SW.. 
VVashingtoh.  DC  20472,  (202)  646-2624. 
Type:  New  Collection. 
Title:  "Success  Stories"  Based  on 
Accomplispnent  of  Graduates  of 
Emergenc]  Management  Institute's 
(EMFs)  Pn  ifessional  Development  Series 
(PDS). 

Abstrac  :•  FEMA  seeks  success  stories 
from  gradtiates  of  EMI's  PDS  curriculum. 
This  curri<  ulum  provides  participants 
with  fundi  mental  emergency 
managem<  nt  and  leadership  skills  and 
abilities  n  quired  to  mitigate  against, 
prepare  far,  respond  to,  and  recover 
from  emei  gencies  and  disasters, 
including  latural  disasters, 
technologcal  calamities,  and  national 
security  c  ises.  Local,  county,  and  State 
emergenc  r  management  personnel  will 
respond  h  y  showing  the  value  of  the 
PDS  train  ng  program  and  the 
improverrents  community's  have  made 
in  develo]  ilng  programs  or  projects  that 
reduce  loi  iS  of  life  and  property  caused 
by  emergi  -ncies  and  disasters. 
Submissions  will  be  compiled  into  a 


booklet  for  distribution  to  emergency 
management  communities  for 
information  and  replication  of  programs 
or  projects.  " 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  250  Hours. 

Number  of  Respondents:  50. 

Estimated  Average  Burden  Time  per 
Response:  5  Hours 

Frequency  of  Response:  One-Time. 

Dated:  July  24. 1992. 
Wesley  C  Moore, 

Director.  Office  of  Administrative  Support. 
|FR  Doc.  92-189.S5  Filed  &-10-92;  8:45  ami 
BILLING  cooe  S7ia-01-*l 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 


will  use  the  data  to  evaluate  the 
feasibility  of  developing  the  prototype 
system  to  identify  and  mobilize 
experienced  State  and  local  emergency 
management  personnel  during  major 
disasters  and  emergencies. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  995  Hours. 

Number  of  Respondents:  2.116. 

Estimated  Average  Burden  Time  Per 
Response:  28  Minutes. 

Frequency  of  Response:  One-Time. 

Dated:  July  24, 1992. 
Wesley  C.  Moore, 

Director,  Office  of  Administrative  Support. 
(FR  Doc  92-18956  Filed  8-10-92:  8:45  am) 

BILUNG  cooe  671»-01-l« 


action:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  13, 1992. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collection 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACr. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  64&-2624. 

Type:  New  collection. 

Title:  Survey  to  Develop  a  Prototype 
National  System  Using  Local  Emergency 
Managers  at  Major  Disasters. 

Abstract:  FEMA  is  asking  State  and 
local  emergency  managers  to  complete 
the  survey  to  provide  data  indicating 
interest,  availability,  experience  and 
background,  and  other  factors  that  may 
affect  the  development  of  a  prototype 
national  system  to  use  emergency 
m.anagers  at  major  disaster  sites.  FEMA 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

action:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
dates:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  13, 1992. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  beFow; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington. 
DC  20503.  (202)  395-7340.  within  60  days 
of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FEM.^ 
Information  Collections  Clearance 
Officer.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW.. 
Washington,  DC  20472.  (202)  646-2624. 

Type:  Revision  of  3067-0192. 

Title:  Disaster  Housing  Post 
Assistance  Survey. 

Abstract-  The  Disaster  Housing  Post 
Assistance  Survey  is  used  by  FEMA  to 
identify  trends  that  indicate  the  success 
or  failure  of  the  Temporary  Housing 
Assistance  Program  delivery  process 
and  to  measure  how  well  the  program  is 


meeting  its  objecbves.  The  program 
provides  temporary  bousing  assistance 
to  eligible  victims  of  major  disasters  or 
emergencies.  The  survey  is  completed 
by  all  pre-disaster  homeowners  who 
receive  rental  assistance  under  the 
program.  A  sample  is  conducted  of 
homeowners  who  receive  assistance  to 
make  minimal  repairs  to  their  property 
and  of  renters  who  receive  rental 
assistance. 

Type  of  Respondents:  Individuals  and 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1,500  Hours. 

Number  of  Respondents:  6,000. 

Estimated  Average  Burden  Time  per 
Response:  15  Minutes. 

Frequency  of  Response:  One-time. 

Dated:  July  27, 1982. 
Wesley  C  Moora, 

Director.  Office  of  Administrative  Support 
IFR  Doc  92-18957  Filed  8-10-92;  &45  am] 
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COMMISSION  OF  RNE  AFTTS 
Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  September  24, 
1992  at  10  a.m.  in  the  Commission's 
offices  in  the  Pension  building.  Suite  312, 
Judiciary  Square,  441  F  Street  NW.. 
Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  August  3, 1992. 
Charles  H.  Atherton,  _ 

Secretory. 
(FR  Doc  92-18973  Filed  8-10-92;  8:45  am] 

BILUNOCOOC  S330-0t-M 


GENERAL  SERVICES 
ADMINISTRATION 

Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments 

Announcement  is  hereby  given  that 
the  General  Services  Administration  has 
adopted  the  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  Office  of 
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Management  and  Budget  Circular  No. 
A-102. 

Persons  requiring  further  information 
on  this  adoption,  should  contact:  Ms. 
Ada  Rairigh,  Branch  Chief,  Contracting 
Branch.  Public  Buildings  Service, 
General  Services  Administration.  (202) 
501-0907  Extension  41. 

Dated:  August  4. 1992. 

Sharon  }enkins. 

Director,  Contract  Management  Division. 
[FR  Doc  92-19042  Filed  8-10-92;  8^45  am] 

BILUNQ  CODC  M10-23-M 


DEPARTMENT  OF  HEALTH  AND 
HtlMAN  SERVICES 

Office  of  the  Secretaiy 

Office  of  ttM  Assistant  Secretary  for 
Personnel  Administration;  Privacy  Act 
of  1974;  Revision  to  Existing  System 
of  Records 

AOCNCV:  Employee  Assistance  Program, 
Office  of  the  Assistant  Secretary  for 
Personnel  Administration,  Office  of  the 
Secretary,  HHS. 

ACTION:  Notice  of  revision  of  Privacy 
Act  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  HHS  is  giving  notice  that  it 
is  revising  one  of  Its  system  of  records, 
09-90-0010 — Employee  Assistance 
Program  (formerly  Employee  Counseling 
Services),  HHS/OS/ASPER.  It  was  most 
recently  published  on  July  18, 1989.  The 
notice  is  being  revised  to  clarify  the 
notification  procedures  and  update  the 
list  of  system  managers.  Records  in  this 
system  contain  information  on 
employees  and  their  family  members 
who  have  been  counseled  by  the 
Employee  Assistance  Program  for  all 
types  of  personal  problems. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manager,  Human  Resources 
Development  Policy  Group,  room  5-35E, 
200  Independence  Ave.,  SW., 
Washington.  DC  20201.  Telephone 
number  (202)  690-7322. 

SUPPLEMENTARY  INFORMATION:  The 

previously  published  notice  did  not 
describe  the  mediated  access 
procedures  allowed  by  the  Privacy  Act. 
This  notice  makes  those  procedures 
clear.  In  addition,  the  list  of  system 
managers  has  been  updated. 


The  notice  is  published  below  in  its 
entirety,  as  amended. 

Thomaa  S.  McFee, 

Assistant  Secretary  for  Personnel 
Administration. 

09-90-0010 

SYSTCMNAMC: 

Employee  Assistance  Program 
Records  HHS/OS/ASPER/OPS. 

SCCWHTV  CLASSIFICATION: 

None. 

SYSTEM  location: 

Designated  offices  providing 
counseling  and/or  referral  for 
counseling  for  employees  and  their 
family  members  (see  Appendix  1). 

CATEOOMES  OF  NNMVIOUALS  COVERED  BY  THE 
SYSTEM: 

This  system  covers  HHS  employees, 
employees  of  other  organizations 
serviced  by  the  HHS  EAP,  or  family 
members  of  any  of  these  employees  who 
have  been  coimseled  and/or  referred  by 
the  EAP  for  counseling  and/or  other 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  of  each 
employee  and  family  member  who 
utilized  the  EAP.  Examples  of 
information  which  may  be  found  in  each 
record  are  employee  or  family  member 
name,  date  of  birth,  grade,  job  title, 
home  address,  telephone  numbers,  and 
supervisor's  name  and  telephone 
number.  In  addition  to  the  demographic 
data,  certain  clinical  information  is 
normally  maintained  in  each  record 
including  a  psychosocial  history, 
assessment  of  personal  problem, 
information  regarding  referrals  to 
treatment  facilities  in  the  community, 
and  intervention  outcomes.  Finally,  if  an 
employee  is  referred  to  the  EAP  by  a 
supervisor,  the  record  may  contain 
information  regarding  the  referral  such 
as  leave  record,  reasons  for  referral,  and 
outcomes  of  supervisory  interventions. 

AUTNORrrV  FOR  MAINTENAOtCE  OF  THE 
SYSTEM: 

5  U.S.C.  7361,  7362,  7901,  7904,  44 
U.S.C.  3101. 

PURPOSE(8): 

These  records  are  used  to  document 
the  nature  and  extent  of  the  employee's 
or  family  member's  personal  problem 
and  the  background  information 
necessary  for  formulating  an 
intervention  plan  in  an  effort  to  resolve 
the  personal  problem  and  return  the 
employee  to  full  productivity.  The 
record  is  also  used  to  document,  when 
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appropriate,  where  the  employee  or 
family  memb€|r  has  been  referred  for 
treatment  or  rehabilitation  and  the 
progress  in  such  treatment. 

Anonymoui  infoimation  from  these 
records  is  als( )  needed  for  the  purpose  of 
preparing  statistical  reports  and 
analytical  studies  in  support  of  the 
EAFs  manage  sment 

ROUTINC  uses  Of  RECOflOS  MAINTAINED  IN 
TM6  SYSTOI,  HCtUOING  CATEOOSIES  OF 
USEKS  AND  TH«  PURPOSES  Of  SUCH  USES: 

(1)  HHS  contemplates  that  it  will 
contract  %vithia  private  firm,  individual, 
or  other  grou|  >  such  as  a  Federal 
Employee  Assistance  Program 
consortium  Ur  the  purpose  of  providing 
the  EAP  func  ions.  Relevant  records  will 
be  disclosed  :o  such  a  contractor.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  s  afeguards  with  respect  to 
such  records  The  contractor  will 
surrender  to  ;he  EAP  all  of  these  records 
as  well  as  any  new  records  at  the  time 
of  contract  t(  rmination. 

(2)  HHS  m  ly  disclose  information 
from  this  sya  tern  of  records  for  litigation 
purposes  when 

(a)  HHS.  or  any  of  its  components,  or 

(b)  Any  H  IS  employee  in  his  or  her 
official  capa  ;ity,  or 

(c)  Any  H]  iS  employee  in  his  or  her 
individual  aipacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorize<  to  do  so)  has  agreed  to 
represent  th  ;  employee,  or 

(d)  The  Ui  lited  States  or  any  agency 
thereof  whe  -e  HHS  determines  that  the 
litigation  is  ikely  to  affect  HHS  or  any 
of  Its  corapc  nents 

is  a  party  to  litigation,  and  HHS 
determines  hat  such  use  of  records  is 
relevant  an<  necessary  to  the  litigation 
and  would  !  elp  in  the  effective 
representat  on  of  the  government  party. 
The  disclos  ire  may  be  made  to  the 
Department  of  Justice.  Where  the 
records  are  not  covered  by  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Pati<  nt  Records  regulations  (42 
CFR  part  2)  disclosures  may  also  be 
made  to  a  court  or  other  tribunal,  or  to 
another  pai  ty  before  such  tribunal.  Any 
disclosure  (tf  such  patient  records  must 
be  pursuan  to  a  qualified  service 
organizatio  n  agreement  that  meets  the 
requiremer  ts  of  42  CFR  part  2  and  must 
also  compl  i  with  all  other  aspects  of 
these  regulations.  The  Director  of  the 
Employee  Assistance  Program  (in 
ASPER)  m^st  personally  approve  any 
disclosure  made  under  this  routine  use 
based  on  h(is  or  her  determination  that  it 
is  compatible  with  the  purpose  for 
which  the  Records  were  collected. 


POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
OtSPOSINO  OF  RECORDS  IN  THE  8V8TEM: 

STORAGE: 

Employee  records  are  maintained  in 
folders,  on  index  cards  and  on  computer 
readable  media.  Computer  systems  are 
discrete,  for  EAP  use  only,  and/or  are 
password  protected. 

retbievabiuty: 

Records  are  retrieved  by  a  case  code 
number,  unique  to  the  employee  or 
family  member  utilizing  the  program. 
These  numbers  are  cross  indexed  by 
name. 


safeguards: 

(1)  Authorized  Users:  Access  to  these 
records  is  limited  to  EAP  Administrators 
who  work  directly  with  employees  and 
family  members  in  each  program 
location  (see  Appendix  1)  and  their 
immediate  staffs  (including  staff 
counselors,  staff  secretaries,  contract  or 
consortia  counselors  and  secretaries). 
All  EAP  Administrators,  whether  or  not 
they  directly  provide  clinical  services, 
may  access  the  records  for  the  purposes 
of  program  evaluation,  destroying 
records  at  the  end  of  their  period  of 
maintenance,  and  transferring  records 
from  one  contractor  to  another. 

(2)  Physical  Safeguards:  All  records 
are  stored  in  a  metal  filing  cabinet 
equipped  with  at  least  a  combination 
lock,  and  preferably  a  locking  bar.  This 
file  cabinet  is  in  a  secured  area, 
accessible  only  to  the  EAP  staff,  and  is 
locked  when  not  in  use.  Computer 
readable  information  is  maintained  in 
discrete  systems  and/or  is  password 
protected.  Computers  are  also  stored  in 
secured  areas,  accessible  to  only  the 
EAP  staff.  These  records  are  always 
maintained  separate  from  any  other 
system  of  records. 

(3)  Procedural  Safeguards:  All  persons 
having  access  to  the  records  shall  have 
previous  training  in  the  proper  handling 
of  records  covered  by  the  Privacy  Act 
and  42  CFR  part  2  (confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records).  These  acts  restrict  disclosures 
to  unique  situations,  such  as  medical 
emergencies,  except  when  the  employee 
or  family  member  has  consented  in 
writing.  Furthermore,  employees,  and 
family  members  who  utilize  the  EAP  will 
be  informed  in  writing  of  the 
confidentiality  provisions;  and 
secondary  disclosure  of  information  is 
prohibited  without  employee  consent. 

retention  and  disposal: 

Records  are  retained  until  three  years 
after  the  employee  or  family  member 
has  ceased  contract  with  the  EAP  or 
until  any  litigation  is  resolved  However. 


if  an  employee  has  been  terminated 
from  HHS  emplojTnent.  records  are 
retained  for  at  least  three  years  after  the 
official  date  of  termination  and  until  any 
litigation  is  resolved.  Files  are  then 
destroyed. 

SYSTEM  mANAoeiKs)  *NO  address: 

The  records  of  individuals 
participating  in  the  EAP  are  managed  by 
the  EAP  Administrations  in  the  various 
regional  and  headquarters  offices 
(Appendlxl). 

NOTIRCATION  procedures: 

Inquiries  to  determine  whether  the 
system  contains  a  record  about  the 
requester  should  be  addressed  to  the 
system  manager  where  the  counseling 
was  provided  (see  Appendix  1).  The 
individual  should  provide  his  or  her 
name,  grade,  organization  where 
employed,  date  of  birth,  and  location 
and  approximate  date  of  counseling.  An 
individual  who  request  notification  of  or 
access  to  a  medical  record  shall,  at  the 
time  the  request  Is  made,  designate  in 
writing  a  responsible  representative, 
who  may  be  a  physician,  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  Upon 
receiving  a  request,  the  EAP 
Administrator  shall  weigh  the  need  for 
disclosure  against  the  potential  injury  to 
the  patient,  to  the  physician-patient 
relationship,  and  to  the  U-eatment 
services.  The  EAP  Administrator  will 
then  determine  whether  to  disclose  the 
record  directly  to  the  individual  or  to 
disclose  it  to  the  representative. 


RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  EAP  Administrator  at  the 
address  found  in  Appendix  1.  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  (1)  Supplied  directly  by  the 
individual,  or  (2)  supplied  by  a  member 
of  the  employee's  family,  or  (3)  derived 
from  information  supplied  by  the 
individual,  or  (41  supplied  by  sources  to 
whom  the  employee  and/or  family 
member  has  been  referred  for 
assistance,  or  (5)  supplied  by 
Department  officials,  or  (6)  supplied  by 
EAP  counselors. 


Federal  Register  /  Vol.  57,  No.  155  /  Tuesday.  August  11.  1992  /  Notices 35829 


SYSTEMS  EXEMPTED  FHOM  CERTAIN 
H«OVISK>NS  OF  THE  ACT: 

None. 

Appendix  1 

Regional  OfHces 

Region  1 

Employee  Assistance  Program  Administrator. 
HHS  Regional  Personnel  Office,  JFK 
Federal  Building.  Room  1503,  Boston, 
Massachusetts  02203 

Region  II 

Employee  Assistance  Program  Administrator, 
HHS  Regional  Personnel  Office.  Room  3&- 
120,  26  Federal  Plaza,  New  York.  New  York 
10278 

Region  III 

Employee  Assistance  Program  Administrator, 
HHS  Regional  Personnel  Office.  Room 
940a  3535  Market  Street,  Philadelphia. 
Pennsylvania  19104 

Region  IV 

Employee  Assistance  Program  Administrator. 
HHS  Regional  Personnel  Office.  101 
Marietta  Tower,  Room  1604,  Atlanta, 
Georgia  30323 

Region  V 

Employee  Assistance  Program  Administrator, 
HHS  Regional  Personnel  Office,  22nd  Floor, 
105  West  Adams  Street.  Chicago,  Illinois 
60603 

Region  VI 

Employee  Assistance  Program  Administrator, 
HHS  Regional  Personnel  Office,  Room  930, 
1200  Main  Tower.  Dallas,  Texas  75202 

Region  VII 

Employee  Assistance  Program  Administrator, 
HHS  Regional  Personnel  Office,  P.O.  Box 
15458,  601  East  Twelfth  Street.  Kansas  City. 
Missouri  04106 

Region  VIII 

Employee  Assistance  Program  Administrator. 
HHS  Regional  Personnel  Office,  Room 
1062, 19th  &  South  Streets,  Denver, 
Colorado  80294 

Region  IX 

Employee  Assistance  Program  Administrator, 
HHS  Regional  Personnel  Office,  Room  118, 
SO  United  Nations  Plaza,  San  Francisco, 
California  94102 

Region  X 

Employee  Assistance  Program  Administrator, 
HHS  Regional  Personnel  Office,  Mail  Stop 
RX-05,  2201  Sixth  Avenue,  Seattle, 
Washington  98121 

Other  OfTices 

Centers  for  Disease  Control,  Employee 
Assistance  Program  Administrator, 
Personnel  Management  Office,  Centers  for 
Disease  Control.  1600  Clifton  Road,  NE., 
Mail  Stop  DOl,  Atlanta,  Georgia  30333 

Health  Care  Financing  Administration, 
Employee  Assistance  Program 
Administrator.  G-21  East  High  Rise.  6325 
Security  Boulevard.  Baltimore,  Maryland 
21207 


National  Institutes  of  Health,  Employee 
Assistance  Program  Administrator, 
Building  31,  Room  1C02,  9000  Rockville 
Pike,  Bethesda.  Maryland  20892 

Public  Health  Services,  Employee  Assistance 
Program  Administrator,  Room  13-35 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857 

Social  Security  Administration,  Employee 
Assistance  Program  Administrator,  3120 
Annex,  6401  Security  Boulevard,  Baltimore, 
Maryland  21235 

Southwest  Complex,  Employee  Assistance 
Program  Administrator,  Room  1036  Switzer 
Building,  330  C  Street,  SW..  Washington, 
DC.  20201 

|FR  Doc.  92-18978  Filed  8-10-92  8:45  am] 
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Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
0MB  Review 

agency:  Administration  for  Children 
and  Families,  Office  of  Family 
Assistance.  HHS. 

Notice 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35],  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  olan 
extension  of  an  existing  information 
collection  entitled  "Participation  Rate 
Statistical  Report".  OMB  Control 
Number  0970-0098.  This  request  for 
OMB  clearance  is  made  by  the  Office  of 
Family  Assistance  (OFA)  of  the 
Administration  for  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  O^ice  of  Information 
Systems  Management,  by  calling  (202) 
401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002.  725  17th 
Street,  NW.,  Washington,  DC  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  Participation  Rate  Statistical 
Report,  Form  FSA-103. 

OMB  No.:  0970-0098 

Description:  The  )ob  Opportunities 
and  Basic  Skills  Training  (JOBS) 
program  was  established  under  title  II  of 
the  Family  Support  Act  for  the  purpose 
of  amending  title  FV  of  the  Social 
Security  Act  to  encourage  and  assist 
needy  children  and  parents  under  the 
new  program  to  obtain  the  education, 


training  and  employment  needed  to 
avoid  long-term  welfare  dependence, 
and  to  make  other  necessary 
improvements  to  assure  that  the  new 
program  will  be  more  effective  in 
achieving  its  objectives. 

Section  201  (c)(2)  of  title  II  of  the 
Statute  requires  the  Administration  for 
Children  and  Families  (ACF)  to  reduce 
the  Federal  Financial  Participation  (FTP) 
rate  to  50%  if  a  specified  percent  of 
those  individuals  required  to  participate 
do  not  participate.  Consequently,  ACF 
must  collect  information  necessary  to 
determine  that  each  State  has  met  the 
participation  rate  requirements  specified 
in  the  Statute.  If  the  State  fails  to 
provide  the  requested  information.  FTP 
rates  may  be  established  and  paid  that 
are  incorrect. 

Annual  Number  of  Respondents:  51. 

Annual  Frequency.  4. 

A  vesage  Burden  Hours  Per  Response: 
12. 

Total  Burden  Hours:  2448. 

Dated:  August  1, 1992. 
Naomi  B.  Mair, 

Director,  Office  of  Information  Systems 
ManagemenL 
|FR  Doc.  92-19031  Filed  6-10-«2: 8:45  am) 
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Revised  Federal  Allotments  to  States 
for  Developmental  Disabilities  Basic 
Support  and  Protection  and  Advocacy 
Formula  Grant  Programs  for  Rscal 
Year  1993. 

agency:  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Correction  Notice:  Revised 
Notification  of  the  Fiscal  Year  1993 
Federal  Allotments  to  States  for 
Developmental  Disabilities  Basic 
Support  and  Protection  and  Advocacy 
Formula  Grant  Programs. 

summary:  This  notice  sets  forth  the 
revised  Fiscal  Year  1993  individual 
allotments  to  States  administering  the 
Basic  Support  and  Protection  and 
Advocacy  programs,  pursuant  to  section 
125  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (Act). 
This  revision  is  required  to  correct  the 
amounts  published  in  the  Federal 
Register  on  March  13. 1992,  (57  FR  8677) 
which  were  a  result  of  an  administrative 
error  of  excluding  the  Republic  of  Paiau, 
the  Republic  of  the  Marshall  Islands, 
and  the  Federated  States  of  Micronesia 
from  the  formula  under  the  Basic 
Support  program.  There  is  no  change  in 
the  amounts  published  for  the  Protection 
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and  Advocacy  program.  The  allotments 
to  the  Stated  p»biishe<i  herein  are  based 
upon  Fiscal  Yeter  1992  funding  levels, 
and  are  contingent  upon  Congressional 
appropriationJfor  FY  1993.  If  Congress 
enacts  and  the  President  approves  an 
amount  different  from  the  Fiscal  Year 
1992  funding  l^els.  the  allotments  will 
be  adjusted  accordingly.  The  revised 
amounts  published  herein  supersede 
those  published  in  the  Federal  Register 
on  March  13, 1092. 
EFFECTIVE  DAlk:  October  1, 1992. 
FOR  Furmw  iftFOtmATKm  cohtmcv. 
Bettye  J.  Mobliy.  Chief,  Family  Support 
Branch.  Officejof  Financial 
Management,  Administration  for 
Children  and  families.  Department  of 
Health  and  Human  Services,  370 
L'Enfant  Promenade  SW.,  Washington. 
DC  20447.  Telephone  (20Z)  245-722a 
SOPPtEMENTAKY  iHfOHMATlOW:  Section 
125(aK2)  of  th^  Act  requires  that 
adjustments  iii  the  amounts  of  State 
allotments  maw  be  made  not  more  often 
than  annuallyfand  that  States  are  to  be 
notified  not  le^s  than  six  (6)  months 
before  the  begioning  of  any  fiscal  year 
bents  to  take  effect  in  that 


individually  by  "Census  Bureau  Press 
Releases"  (CB91-142,  CB91-242.  CP91- 
243.  CB91-244.  CB91-263,  and  CP91-276. 
July.  1991).  State  data  for  the  working 
population  (ages  18-64)  are  also  based 
upon  the  1990  Census  Population 
Counts.  The  Territories'  working 
populations  were  issoed  in  the  Bureau  of 
Census  report.  "General  Characteristics 
Report:  1980,"  which  is  the  most  recent 
data  available  from  the  Bureaa 
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of  any  adjus 
fiscal  year. 

The  Admin 
Disabilities  u 
for  issuance 
1993  alio 
Disabilities  fi 


Revised  Estimated  FY  1993  Aaor- 
MENT— Administration  on  Develop- 
ment DiSABiuTiES— Continued 


tration  on  Developmental 
dated  the  data  elements 
Estimated  Fiscal  Year 
for  the  Developmental 
ula  grant  programs.  The 
data  elements  are  the  same  as  those 
published  in  4ie  Federal  Register  on 
March  13, 1992.  which  are: 

A.  The  nun  ber  of  beneficiaries  in 
each  State  artd  Territory  under  the 
Childhood  Di^abiHties  Beneficiary 
Program.  DeoBmber  199a  are  from  Table 
S.JIO  of  the  "Social  Security  Bulletin: 
Annual  Statistical  Supplement  1991" 
issued  by  thd  Social  Security 
Admmistrati<>a  U.S.  Department  of 
Health  and  riuman  Services.  The 
numbers  for  the  INiorthem  Mariana 
Islands  and  the  Trust  Territories  of  the 
Pacific  Islands,  included  under  'Abroad' 
in  the  Table,  were  obtained  from  the 
Social  Security  Administration; 

B.  State  data  on  Average  Per  CafHta 
Income.  1985-90,  are  from  Table  1.  page 
30  of  the  "Sarvey  of  Current  Business," 
August  1391.  issued  by  the  Bureau  of 
Economic  Analysis.  U.S.  Departn\ent  of 
Commerce:  comparable  data  for  the 
Territories  also  were  obtained  from  that 
Bureau;  and 

C.  States  c  nd  Territories  population 
data  are  froi  s  the  1990  Census 
Population  C  onnts.  Data  for  the  States 
were  issued  in  the  U.S.  Department  of 
Commerce.  Bureau  of  the  Census  report 
entilled,  "Cinsus  Populatioi>— Housing" 
(CPH-1/-4.  £  imimer  1991);  and  the 
Territories  I  tota  were  issued 


Virgm  fstands 

Northefn  Manana 
Islands- 


Basic  support 


220,750 
220,750 


Protection 

and 
advocacy 


114.741 
114.741 


Total. 


Aiatiama.. 

Alaska 

Anzona 


Arkansas 

Califofna. 

Cotorado 

Connecticut 

[Delaware 

Distnct  of  Cotutnbts-. 

Fkxida 

Georgia 

Hawaii  — 

Idaho 

lll«no« 

Indiarfa 

Iowa 

Kansaa 

Kentucky 

Looisiana 

Mame 

Maryland 

Massachusetts 

Mictngan 

Minnesota — 

Mississippi — 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico .._ 

New  York 

North  Carolina 

North  Dakota. 

Ohio - 

Oklahort» 

Oregon 

Pennsylvania 

Rhode  Islarxl 

South  Carolina 

Sooth  Dakota 

Tennessee 

Texas -..- 

Utah 


Basic  support 


$67,706,000 


Protection 

and 
advc«acy 


Vermont 

Virginia — 

Washington 

West  VrgmM 

Wisconsin 

WyomNiQ 

American  Samoa. _ 

Guam - - 

Marshall  Islands'  — 

Micronesta  ' 

Palau'  _ 

Puerto  Rico - 

Trust  Tarritonea  * . 


f- 

1.299,892 
420.475 
884.5t8 
743J27 
5.S5t.70e 
720,367 
655.941 
420.475 
420.475 
2,872.840 
1.635,129 
420.475 
420.475 
2.584,367 
1,437.587 
771.149 
602.525 
1.214.052 
1,346.232 
42a475 
928.081 
1.271.806 
2.351,391 
1,004.490 
920281 
1.309.096 
420.475 
420.475 
420,475 
420,475 
1.491.838 
464,839 
4.116^386 
1.791.568 
420.475 
2JB34.863 
883.384 
696.773 
3,084,210 
420,475 
t.025,074 
420,475 
1.410.519 
4.244.082 
517.143 
420.475 
1,370.527 
1.071,818 
782.683 
1,282.576 
420.475 
220.750 
220,750 
220.750 
220.750 
220.750 
2.388.924 
0 


$22,500,000 


401358 
214,470 
274.948 
234,689 
1,772.122 
233.188 
221.549 
214.470 
214.470 
896.590 
515.908 
214.470 
214,470 
815,810 
463.714 
243.511 
214.470 
371577 
424.947 
214.470 
291535 
389,474 
740346 
316,925 
287,401 
413.173 
214.470 
214.470 
2U.470 
214.470 
453.677 
214.470 
1^38561 
566.409 
214.470 
894,966 
267,313 
225,257 
956,945 
214.470 
323.305 
214,470 
445,179 
1.264,836 
214,470 
214,470 
432,540 
327,227 
241.219 
404,973 
214.470 
114,741 
114.741 
0 
0 
0 
725.863 
114,741 


'  The  1990  Amendments  to  the  Devetopment  Dis- 
at)ilities  Assista.ice  and  Bill  of  Rights  Aft  (the  Art) 
provided  that  the  Repobiic  of  the  Marshall  Isiarjds, 
me  Federated  States  of  Micronesia  and  the  R^i*^ 
of  Paiau  (fonnerty  me  Trust  Temtooes  of  the  Pacrtic 
Islands  (T7P0)  each  wouW  recerve  a  mmimom  auot- 
ment  under  ttie   Bas.c   Support   formula   pfooram 

«Pnor  to  the  Act.  TTPI  had  t)een  eligible  for  a 
single  minimom  allotment  under  both  pmgntr^ 
Basic  Support  and  Protection  and  Advocacy.  Under 
the  1990  Amenoments,  TTPI  contwxjea  to  b««*5*|® 
for  a  singie  mimfrxjm  amount  under  the  Protection 
and  Advocacy  program,  however,  under  the  Com- 
pact of  Free  Association.  (Public  Law  99-?39^orify 
the  Republic  of  Patau  conbnues  to  be  e^gtm  to 
receive  funds  under  the  Protection  and  Advocacy 
program.  Theretore,  the  Republic  of  Palau  wift  re- 
bef^  Its  proportional  share  of  the  TTPt  aUotment, 
and  the  remainder  wiS  be  withhekJ  tor  realloJment  m 
accordance  with  section  142(bKl)  of  the  Act 


Dated:  August  4, 1992. 
Deboarah  L.  McFadden, 

Commissioner.  Administratioa  on 

Developmental  Diaabilities.  - 

[FR  Doc  92-19024  Filed  ft-10-92:  8:45  am] 
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Intent  To  HeaKot  Part  B— Basic 
Support  and  Part  C— Protection  and 
Advocacy  Funds  to  States  for 
Developmental  Disabilities 
Expendtturas 

agency:  Administration  on 
Developmental  Disabilities. 
Administration  for  Children  and 
Families.  Department  of  Health  and 
Human  Services. 

action:  Notice  of  intent  to  reallot  fiscal 
year  1992  Funds, 


summary:  Pursuant  to  section  125(d)  of 
the  Developmental  Disabilibes 
Assistance  and  Bill  of  Rights  Act  as 
amended,  the  Adnunistration  on 
Developmental  Disabilities  herein  gives 
notice  of  intent  to  reallot  funds  which 
are:  (1)  released  for  reallotment  by  a 
State  or  Territory  under  the  Basic 
Support  and  Protection  aini  Advocacy 
programs:  and  (2)  not  available  to  the 
Federated  States  of  Micronesia  and  the 
Republic  of  Marshall  Islands  (formerly 
part  of  the  Trust  Territories  of  the 
Pacific  Islands)  under  the  terms  of  the 
Compact  of  Free  Association  under  the 
Protection  and  Advocacy  program.  Any 
State  or  Territory  which  wishes  to 
release  funds  or  cannot  use  the 
additional  funds  under  Part  C — 
Protection  and  Advocacy  program  for 
Fiscal  Year  1992  should  notify  Bettye  J. 
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Mobley,  Chief.  Family  Support  Branch, 
Office  of  Financial  Management. 
Administration  for  Children  and 
Families.  Department  of  Health  and 
Human  Services,  370  L'Enfant 
Promenade  SW..  Washington.  D.C. 


20447.  in  writing  within  thirty  (30)  days 
of  this  promulgation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bettye  ].  Mobley  on  (202)  690-7220. 


No  funds  are  available  for  reallotment 
under  the  Basic  Support  program  unless 
a  State  or  Territory  releases  funds  for 
reallotment.  The  proposed  reallotment 
for  Part  C — Protection  and  Advocacy 
program  are  set  forth  below: 


Administration  on  Developmental  disabilities  Fiscal  Year  1992  Reallotment 


Total- 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Conn«cticut 

Delaware 

District  ol  Columbia 

Florida 

Georgia..., 

Hawaii 

Idaho 

Illinois 

Indiana 

towa 

Kansas 

Kentucky 

Louisiana....- 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire  _ 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsy^ania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas .-. 

Utah 

Vermont 

Virginia 

WasNngton «... 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Puerto  Rico 

Virgin  Islands 

Northern  Mariana  Islands 

Trust  Temtofies  consists  of: 

Palau 

Micronesia 

Marshall  Islands 


Protsction  and 
advocacy 

ReaUotmeni 

Revised 
aitotment 

$22,500,000 

SO 

S22.500.000 

411.140 

t.796 

412.936 

214,470 

937 

215,407 

264.813 

1,157 

265,970 

239,857 

1.046 

240.905 

1.731,102 

7,645 

1,738,747 

235.364 

1.028 

236.392 

223,119 

975 

224.094 

214,470 

937 

215,407 

214,470 

937 

215,407 

875,370 

3,825 

879.195 

517.232 

2.260 

519,492 

214,470 

937 

215,407 

214,470 

937 

215,407 

829,355 

3.624 

832,979 

457,365 

1.998 

459.363 

248,569 

^JD66 

249.655 

214,470 

937 

215.407 

376,734 

1.646 

378.380 

441,445 

1.929 

443.374 

214,470 

937 

215.407 

289,068 

1.263 

290,331 

387,058 

1.681 

388.749 

736,457 

3.218 

739.675 

314,498 

1.374 

315.872 

292,802 

1.279 

294.081 

413,986 

1,809 

415.795 

214,470 

937 

215,407 

214,470 

937 

215,407 

214,470 

937 

215,407 

214,470 

937 

215.407 

455,156 

1.909 

457.145 

214,470 

937 

215.407 

1.249,745 

5.461 

1.255.206 

567,251 

2,478 

569.729 

214,470 

037 

215.407 

896.164 

3.916 

900.080 

272.780 

1.102 

273.972 

225.631 

966 

226.617 

971.531 

4.245 

975.776 

214.470 

937 

215.407 

330,595 

1.444 

332.039 

214,470 

037 

215,407 

450,760 

1,969 

452,729 

1,269,820 

5,549 

1.275,369 

214,470 

937 

215,407 

214.470 

937 

215,407 

429.145 

1,875 

431,020 

320.764 

1,401 

322,185 

238.500 

1,042 

239.542 

401.192 

1.753 

402.945 

214,470 

937 

215.407 

114.741 

501 

115.242 

114,741 

501 

115.242 

701,447 

3.065 

704,512 

114,741 

601 

115.242 

114,741 

501 

115,242 

16,855 

0 

16,855 

63.266 

-63,266 

0 

34.618 

-34,616 

0 
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Dated:  AuguM  4.  1982. 
Debonk  L  McF^dden. 

Commissioner.  Adm/Bratrvtion  on 

Developmental  Srsobi  litres. 

[FR  Doc.  92-19035  Filed  8-10-92;  8:45  ain| 
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Centers  for  Disease  Control 

Meeting  on  n<  visions  of  the  AIDS 
Survemance  Case  Definition  and 
Sutisequent  Oomment  Period 

summary:  The  Centers  for  Disease 
Control  (CDC)  announces  an  open 
nieeting  to  rev  ew  research  findings  on 
ilbiesses  that  liave  been  suggested  for 
addition  to  th«  AIDS  surveillance  case 
defmition.  Dal  a  relevant  to  expansion  of 
the  AIDS  survjillance  case  definition 
and  to  public  health  reporting  and 
sun'eillance  v\  ill  be  heard.  Information 
from  this  meeting  will  be  considered  by 
CDC  in  compl  ?ting  the  proposed 
expansion  of  the  case  definition  which 
was  made  avj  liable  for  public  comment 
oa  November  15. 1991.  Subsequent 
written  comm  jnts  containing  research 
findings,  relevant  data,  or  responses  to 
the  information  presented  during  this 
open  meeting  will  be  considered  by  CDC 
if  received  on  cw  before  September  18, 
1992. 

TIMS  AND  DATS:  8;30  a.m.-5  p.m.. 
September  2, 1992. 
PLACC'  Centens  for  Disease  Control. 
Auditorium  B  1600  Clifton  Road.  NE.. 
AllanU,  Geoifeia  30333. 
STATUS:  Open  to  the  public,  limited  only 
by  the  space  available. 
NOTmCATIOMOF  ATTENOA»»C€:  If  you 

plan  to  attena  the  meeting,  please 
provide  nama(s).  organization,  address, 
and  telephone  and  FAX  numbers  to  the 
meeting  organizer,  PACE  Enterprises,  17 
Executive  PaiV  Drive,  suite  200.  Atlanta. 
Georgia  3032*.  telephone  404/633-8610. 
FAX  404/633+6745.  by  August  28. 1992. 
SUPm^MENTi  iRT  INFORMATION: 


JMI 


A.  Background 

CDC  has  pi'oposed  to  revise  the 
classificatioii  system  for  HIV  infection 
to  emphasize  the  clinical  importance  of 
the  CD4  +  T-  ymphocyte  count  in  the 
categorizatio  i  of  HTV-related  clinical 
conditions.  This  revised  system  provides 
a  framework  for  educating  health  care 
providers  ab  3ut  the  clinical  and 
immunologic  manifestationa  of  HIV 
infection  am  replaces  the  classification 
system  published  in  1987.  Consistent 
with  this  revised  classification  system, 
CDC  has  als)  proposed  an  expansion  of 
the  AIDS  sui  veillance  case  definition  to 
include  all  I-  IV-infected  persons  who 
have  less  thi  in  200  CD4-i-  T- 


lympbocytes/fil.  in  addition  to  those 
persons  having  any  of  the  23  clinical 
conditions  in  the  1987  surveillance  case 
definition.  From  November  15. 1991. 
through  February  14. 1992.  CDC  solicited 
public  comment  on  the  proposed 
revision  of  the  HIV  classification  system 
and  expansion  of  the  AIDS  surveillance 
case  definition  for  adolescents  and 
adults  (56  FR  58059;  56  FR  65906).  In 
general,  the  respondents  supported 
expanding  AIDS  surveillance  criteria, 
although  opinions  varied  concerning 
optimal  approaches  for  achieving  this 
obiective.  La  particular,  some 
respondents  recommended  adding  more 
clinical  conditions  to  the  AIDS 
surveillance  definition,  including 
conditions  commonly  diagnosed  in  HIV- 
infected  women.  This  public  meeting 
will  allow  a  review  of  available 
scientific  information  regarding  the 
question  of  whether  or  not  additional 
diseases  should  be  considered 
indicative  of  AIDS. 

B.  Meeting 

CDC  will  hold  an  open  meeting  on 
September  2. 1992.  to  review  research 
findings  on  illnesses  that  have  been 
suggested  for  addition  to  the  CDC  AIDS 
surveillance  case  definition.  Information 
from  this  meeting  will  be  considered  in 
completing  the  proposed  expansion  of 
the  case  definition  which  was  made 
available  for  public  comment  on 
November  15. 1991.  Subsequent  written 
comments  containing  research  findings, 
relevant  data,  or  responses  to  the 
information  presented  during  this  open 
meeting  will  be  considered  by  CDC  if 
received  on  or  before  September  18. 
1992. 

C.  Transcript 

The  proceedings  of  this  meeting  will 
be  transcribed.  Any  interested  person 
may.  consistent  with  the  orderly  conduct 
of  the  meeting,  record  or  otherwise 
make  a  transcript  of  the  meeting. 

D.  Subsequent  Comment  Period 

Written  comments  containing 
research  findings,  relevant  data,  or 
responses  to  the  information  presented 
during  this  open  meeting  will  be 
considered  by  CDC  if  received  on  or 
before  September  18, 1992.  Comments 
should  be  submitted  in  writing  to  the 
meeting  organizer.  PACE  Enterprises. 

CONTACT  FOR  ADDITIONAL  INFORMATION: 

Persons  who  wish  to  obtain  background 
materials  for  the  meeting  may  contact 
the  meeting  organizer.  PACE 
Enterprises. 


Dated:  Angus!  6. 1992. 
Rol)ert  L.  Foater, 

Assistant  Director  for  Special  Projects.  Office 

of  Program  Support.  Centers  for  Disease 

Control. 

[FR  Doc.  92-19141  Filed  8-10-92;  8:45  amj 
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Food  and  Drug  Administration 
lOodcetNo.  90C-04061 

Bauscii  &  Lomb,  Inc.;  Filing  of  Color 
Addtttve  Petition;  Amendment 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  color  additive  petition 
filed  by  Bausch  &  Lomb.  Inc..  to  indicate 
that  the  petitioner  has  also  requested 
that  the  regulation  be  amended  to 
clearly  identify  the  color  additive  as  the 
reaction  product  of  l,4-bi3[4-{2- 
methacryloxyethyl)phenylaminol 
anthraquinone  (C.I.  Reactive  Blue  246) 
copolymerized  with  other  moruimers  to 
form  a  contact  lens  material.  Currently, 
the  regulation  indicates  that  the  color 
additive  consists  only  of  l,4-bis[4-(2- 
*me  thacry  loxy  e  thy  l)pheny  lamino ) 
anthraquinone.  This  action  is  in 
response  to  a  request  in  a  petition-filed 
by  Bausch  &  Lomb,  Inc. 
FOR  FURTHER  INFORMATION  CONTACT 
Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St 
SW..  Washington,  DC  20204,  202-254- 
9511. 
SUPPt-EMENTARY  INFORMATION;  In  a 

notice  published  in  the  Federal  Regtstet 
of  December  19. 1990  (55  FR  52099).  FDA 
announced  that  a  petition  (CAP  1C0229) 
had  been  filed  by  Bausch  &  Lomb.  Inc. 
1400  North  Goodman  St.,  Rochester.  NY 
14692-0450.  The  petition  proposed  to 
amend  §  73.3106  1.4-bis[4-(2- 
methacryloxyetbyl) 
phenyJaminoJanthroquinone  (21  CFR 
73.3106)  to  provide  for  the  additional 
safe  use  of  l,4-bis{4-{2- 
methacryloxyethyl) 
phenylaminojanthraquinone  (CI. 
Reactive  Blue  246)  copolymerized  with 
hydroxyethylmethacrylate/N-vinyl 
pyrrolidone  copolymers  to  color  contact 
lense». 

Upon  further  re\'iew  of  the  petition, 
the  agency  notes  that  the  color  additive 
is  the  reaction  product  of  1.4-bis[4-(2- 
methacryloxyethyl)phenylamino) 
anthraquinone  with  the  contact  lens 
monomers;  in  this  case,  hydroxyethyl 
methacrylate  and  N-vinyl  pyrrolidone. 
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The  dye  covalently  bonds  with  the 
monomers  at  the  time  of  polymerization 
and  becomes  an  integral  part  of  the  lens 
material.  The  petitioner,  in  a  letter  dated 
June  8, 1992.  has  also  requested  that 
§  73.3106  be  modified  to  more  accurately 
reflect  that  the  color  additive  currently 
in  §  73.3106  is  1.4-bi8[4-(2- 
methacryloxyethyljphenylamino] 
anthraquinone  copolymerized  with 
hydroxyethyl  methacrylate.  FDA. 
therefore,  is  amending  the  filing  notice 
of  December  19. 1990,  to  reflect  that  the 
petitioner  has  requested  that  S  73.3106 
of  the  color  additive  regulations  be 
amended  to  list  the  color  additive  as  the 
copolymer  formed  as  a  reaction  product 
ofl,4-bi8(4-{2- 

methacryloxyethyI)phenylamino) 
anthraquinone  with  the  contact  lens 
monomers,  either  hydroxyethyl 
methacrylate  or  a  blend  of  hydroxyethyl 
methacrylate  and  N-vinyl  pyrrolidone. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
Hnding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated;  August  4. 1992. 

Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  92-19037  Filed  8-10-92;  8:45  am] 

BHJJNG  CODE  4160-01-f 


IDockttNo.92C-0292] 

The  Cosmetic,  Toiletry,  and  Fragrance 
Association;  Filing  of  Color  Additive 

Petition 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  The  Cosmetic,  Toiletry,  and 
Fragrance  Association  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  FD&C  Red 
No.  40  and  its  lakes  for  coloring  drugs 
and  cosmetics  intended  for  use  in  the 
area  of  the  eye. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wesley  Long,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-254-9515. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec  706(d)(1)  (21  U.S.C.  376(d)(1))). 
notice  is  given  that  a  petition  (CAP 
6C0203)  has  been  filed  by  The  Cosmetic. 
Toiletry,  and  Fragrance  Association, 
1101 17th  St.  NW..  Suite  300. 
Washington,  DC  20036.  The  petition 
proposes  to  amend  the  color  additive 
regulations  in  §§  7A.1340  FD&C  Red  No. 
40  and  74.2340  FD&C  Red  No.  40  (21  CFR 
74.1340  and  74.2340)  to  provide  for  the 
safe  use  of  FD&C  Red  No.  40  and  its 
lakes  for  coloring  drugs  and  cosmetics 
intended  for  use  in  the  area  of  the  eye. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  4. 199^ 
Frad  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  92-18962  Filed  8-10-92;  8:45  am] 
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(Docket  Na92C-0295] 

The  Cosmetic,  Toiletry,  and  Fragrance 
Association;  Filing  of  Color  Additive 
Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice, 

summary:  The  Food  and  Drug  ' 
Administration  (FDA)  is  announcing 
that  the  Cosmetic,  Toiletry,  and 
Fragrance  Association  (CTFA)  has  filed 
a  petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  FD&C  Blue 
No.  1  and  its  lakes  for  coloring  drugs 
and  cosmetics  intended  for  use  in  the 
area  of  the  eye. 

FOR  FURTHER  INFORMATION  CONTACT 
Wesley  Long,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204,  202-254-9515. 
SUPPLEMENTARY  INFORMATION:   Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1)  (21  U.S.C.  376(d)(1))). 
notice  is  given  that  a  petition  (CAP 
6C0206)  has  been  filed  by  CTFA,  1101 
17th  St.  NW..  Suite  300.  Washington.  DC 
20036.  The  petition  proposes  to  amend 
the  color  additive  regulations  in 
i  S  74.1101  FDSCBlue  No.  1  and  74.2101 
FDSrCBlue  No.  1  (21  CFR  74.1101  and 
74.2101)  to  provide  for  the  safe  use  of 
FD&C  Blue  No.  1  and  its  lakes  for 


coloring  drugs  and  cosmetics  intended 
for  use  in  the  area  of  the  eye. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  4, 1992. 

Frad  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  92-18961  Filed  8-10-92:  8:45  am] 
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[Docket  No.  •2C-0294] 

The  Cosmetic  Toiletry,  and  Fragrance 
Asaodation;  FWng  of  Color  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARr.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Cosmetic,  Toiletry,  and 
Fragrance  Association  (CTFA)  has  filed 
a  petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  D&C  Green 
No.  5  for  coloring  drugs  and  cosmetics 
intended  for  use  in  the  area  of  the  eye. 

FOR  FURTHER  INFORMATION  CONTACT 

Wesley  Long.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St. 
SW.,Wa8hington.  DC  20204.  202-254- 
9515. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1)  (21  U.S.C.  376(d)(1))). 
notice  is  given  that  a  petition  (CAP 
6C0204)  has  been  filed  by  CTFA.  1101 
17th  St.  NW.,  Suite  300,  Washington.  DC 
20036.  The  petition  proposes  to  amend 
the  color  additive  regulations  in 
S  S  74.1205  Dec  Green  No.  5  and  74.2205 
D6C  Green  No.  5  (21  CFR  74.1205  and 
74.2205)  to  provide  for  the  safe  use  of 
D&C  Green  No.  5  for  coloring  drugs  and 
cosmetics  intended  for  use  in  the  area  of 
the  eye. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
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published  with  the  regulation  in  the 
Federal  Rej  ister  in  accordance  with  21 
CFR  25.40(q). 
Dated:  Au^t  4. 1992. 

Fred  R.  Stun  (. 

Director.  Cei  ter  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc  92-  8964  Filed  8-10-92;  8;45  am 

BILUNCCOOe   I1C<M>1-F 


(Docket  No.  92P-O205] 

Sour  Cream  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing;  Correction 


agency: 

HHS. 

action: 


Fciod  and  Drug  Administration. 
Ndtice:  correction. 


The  Food  and  Drug 


summary: 

Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  ofjjuly  a  1992  (57  FR  30224). 
that  announced  that  a  temporary  permit 
had  been  i$8ued  to  Land  O'Lakes,  Inc.. 
to  market  test  a  product  designated  as 
"no-fat  sour  cream"  that  deviates  from 
the  U.S.  stiindard  of  identity  for  sour 
cream  (21  ( TR  131.160).  The  document 
was  publistied  with  an  inadvertent 
error.  This  document  corrects  that  error. 

I  FURTI^  INFORMATION  CONTACTS 

omas,  Office  of  Policy  (HF- 
Drug' Administration.  5600 
Rockville.  MD  20857.  301- 


and 


i  La  le 


D<<: 


FOR 

Robin  F.  Tl 
27).  Food 
Fishers 
443-2994 

InFR 
page  3022^ 
Wednesdi 
correction 
the  first  cdumn 
document, 
Veterinar]' 
read 
and  Appli  ^d 

Dated:  AJjgust 

FredR. 

Director 

Nutrition. 

(FR  Doc.  9i-18963 

BILUNG  COO: 


.  92-15996,  appearing  on 
in  the  Federal  Register  of 
J,  July  8. 1992,  the  following 
is  made:  On  the  same  page,  in 

:,  at  the  end  of  the 

the  title  "Director.  Center  for 
Medicine"  is  corrected  to 
Dir^tor.  Center  for  Food  Safety 
Nutrition". 
4. 1992. 

.Shink. 

C  >n ter  for  Food  Safety  and  Applied 

Filed  8-10-92:  8:45  am] 
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(Docket  NO.89G-02171 

Kraft.  Inc.;  Wittidrawal  of  GRAS 
AffirmatJAn  Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  riotice. 


SUMMARm(:  The  Food  and  Drug 
Administi-ation  (FDA)  is  announcing  the 
withdrawal  without  prejudice  to  a 
future  filing,  of  a  petition  froin  Kraft. 
Inc..  requesting  that  the  agency  affirm 
that  the  v  se  of  modified  protein 


texturizers  in  frozen  dessert-type 
products  is  generally  recognized  as  safe 
(GRAS).  The  agency  has  determined 
that  the  petition  is  unnecessary  because 
the  subject  of  the  petition  is  simply  a 
mixture  of  ingredients  that  are  already 
listed  as  GRAS  or  are  food  additives 
authorized  for  this  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Hams.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-333).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-254-9528. 
SUPPLEMENTARY  INFORMATION:   In  the 
Federal  Register  of  August  14. 1989  (54 
FR  33295),  FDA  published  a  notice  that  a 
petition  (GRASP  9G0351)  had  been  filed 
by  Kraft.  Inc.,  801  Waukegan  Rd., 
Glenview.  IL  60024.  The  petition 
requested  that  the  agency  affirm  that  the 
use  of  modified  protein  texturizers  in 
frozen-dessert  type  products  is  GRAS. 

FDA  has  determined  that  the 
provisions  of  21  CFR  184.1498.  issued 
after  this  petition  was  received,  provide 
for  the  use  of  these  modified  protein 
texturizers  as  a  direct  food  ingredient  in 
frozen  dessert-type  products.  Therefore. 
Kraft.  Inc..  has  withdrawn  the  petition 
without  prejudice  to  a  fiiture  filing. 

I.  Background 

In  the  Federal  Register  of  February  23, 
1990  (55  FR  6384),  FDA  issued  a  final 
rule  that  affirmed  the  use  of 
microparticulated  protein  product 
prepared  from  egg  whites  or  milk  protein 
as  a  direct  food  ingredient  in  frozen 
dessert-type  products  in  §  184.1498  (21 
CFR  184.1498).  This  regulation 
responded  to  a  petition  filed  by  The 
NutraSweet  Co.  In  the  preamble  to  the 
final  rule.  FDA  discussed  the  steps  of 
the  microparticulation  process  and 
concluded  that  the«e  steps  were  nothing 
more  than  commonly  used  food 
processing  steps  that  have  been  shown 
through  published  studies  not  to  change 
the  nutritional  value  or  the  safety  of 
food,  including  egg  whites  and  milk 
protein.  In  a  subsequent  exchange  of 
correspondence  with  The  NutraSweet 
Co..  FDA  expressed  no  objection  to  the 
marketing  of  a  microparticulated  protein 
product  prepared  from  whey  protein 
concentrate,  so  long  as  that  product 
complies  in  all  respects  with  the  whey 
protein  concentrate  regulation  (21  CFR 
184.1979c)  (Ref.  1). 

According  to  information  in  the  Kraft 
petition,  the  modified  protein  texturizers 
are  manufactured  from  either  a 
combination  of  egg  whites  and  whey 
protein  concentrate  or  of  egg  whites  and 
skim  milk.  The  milk  or  egg  proteins  are 
mixed  with  xanthan  gum  in  accordance 
with  i  172.695  (21  CFR  172.695)  and 
diluted  with  water.  Food-grade 


hydrochloric  acid  is  added  to  the 
solution  to  adjust  the  pH.  The  protein 
solution  is  processed  in  an  auger  pump 
to  produce  fibers.  The  fibers  are  then 
rinsed,  washed,  steamed,  boiled,  and 
cooled.  The  boiled,  washed  fibers  are 
sheared  to  reduce  the  particle  size.  The 
resulting  particles  are  subjected  to  a 
second  shearing  to  further  reduce  their 
size.  Following  the  second  shearing,  the 
solution  contains  about  5  percent  solids. 
Depending  on  the  desired  use  of  the 
material,  the  solution  is  then 
concentrated  to  between  7  and  20 
percent  solids  using  a  swept-surface 
vacuum  evaporator. 

Based  on  the  available  data,  FDA 
concludes  that  egg  whites  and  milk 
protein  treated  by  the  described  process 
meet  the  conditions  specified  under  the 
current  regulation  in  §  184.1498. 
Furthermore,  consistent  with 
§  184.1498(a),  FDA  concludes  that  the 
xanthan  gum  is  used  in  accordance  with 
§  172.695  and  the  hydrochloric  acid  is 
used  in  accordance  with  21  CFR 
182.1057. 

In  the  August  14. 1989.  filing  notice, 
FDA  gave  interested  parties  an 
opportunity  to  submit  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
1-23. 12420  Parklawn  Dr..  Rockville.  MD 
20857.  FDA  received  two  conunents  in 
response  to  the  published  notice.  One 
comment  was  from  a  law  firm  and  the 
other  comment  was  from  a  food 
manufacturer.  The  law  firm  commented 
that  there  was  insufficient  information 
in  the  petition  to  permit  a  thorough 
evaluation  of  safety.  The  food 
manufacturer,  which  had  submitted  a 
petition  on  a  microparticulated  protein 
product,  commented  that  it  did  not  want 
action  on  its  petition  delayed  because  of 
the  similarity  of  their  product  to  the 
Kraft  product.  A  law  firm  representing 
Kraft.  Inc.,  also  responded  to  the  issues 
raised  by  the  other  two  comments.  The 
issues  raised  by  the  comments  and  the 
agency's  responses  are  discussed  below. 
The  agency  is  not  discussing  the 
petitioner's  response  because  it  is 
simply  part  of  the  petition  that  is  being 
withdrawn  and  raises  no  issues  contrary 
to  this  withdrawal. 

11.  Comments  and  Agency's  Response  to 
the  Comments 

A.  The  First  Comment 

The  first  conunent  contended  that  the 
information  provided  by  the  petitioner 
(Kraft.  Inc.)  lacked  sufficient  detail  for 
FDA  to  make  a  GRAS  determination. 
The  comment  listed  three  general  areas 
and  some  specific  areas  in  which,  the 
comment  contended,  additional 


information  would  be  needed  by  the 
agency  before  a  GRAS  determination 
couJd  be  made. 

1.  Protein/gum  complexes 

The  first  general  area  of  concern  was 
the  composition  of  the  protein/xanthan 
gum  complexes.  The  conunent  raised 
five  specific  issues  about  the 
composition  and  characteristics  of  the 
complexes  which  are  stated  below 
followed  by  FDA's  response. 

(a)  The  comment  asserted  that  the 
protein/gum  complex  does  not  represent 
a  fully  dissociable  complex  of  the 
original  ingredients. 

This  issue  would  be  relevant  if  the 
complexes  were  new  distinct  entities, 
the  use  of  which  is  not  authorized  by  a 
regulation  permitting  the  use  of  the 
individual  components.  However, 
chemical  tests  establish  that  the 
complex  is  stable  in  a  pH  range  of  3.0  to 
4.0,  but  as  the  pH  increases,  as  it  does 
during  intestinal  digestion,  the 
components  of  the  complex  repel  each 
other  and  dissociation  occurs.  An  in 
vivo  digestibility  study  showed  that  the 
digestion  of  the  ingredients  is  the  same 
whether  fed  in  the  complexed  or 
uncomplexed  form.  The  petitioner's 
method  of  defecting  its  product  (protein/ 
xanthan  gum  complex)  in  food  is  based 
upon  finding  dissociated  protein  in  the 
finished  dessert. 

The  agency  concludes  that  evidence 
presented  in  the  petition  demonstrates 
that  dissociation  occurs  throughout 
processing,  use,  and  digestion,  and 
therefore,  that  the  complexes  are  simply 
mixtures  of  ingredients,  all  of  which  are 
already  permitted  for  this  use  in  foods. 

(b)  The  comment  also  asserted  that 
information  does  not  exist  in  the 
published  literature  to  show  that  these 
complexes  are  safe  for  consumption  by 
humans. 

As  discussed  above,  the  complexes 
are  temporary  associations  of  separate 
components  shown  to  be  safe  for  use  in 
food  and  dissociate  to  such  safe 
substances.  The  comment  presented  no 
facts  contrary  to  that  conclusion. 
Therefore,  there  is  no  need  for 
additional  data  on  the  complexes 
themselves. 

(c)  The  comment  asserted  that  it  was 
particularly  concerned  about  the 
potential  for  allergenicity  of  the 
complexes.  The  comment  stated  that  no 
data  were  provided  from  the  literature 
nor  were  experiments  performed  on  the 
product's  potential  for  allergenicity.  The 
comment  did  not,  however,  provide 
evidence  from  chemical  characterization 
of  the  modified  protein  texturizer  that 
new  proteins  or  antigenic  sites  are 
produced  in  the  petitioned  product. 
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The  agency  reviewed  information  on 
the  allereenidty  of  microparticulated 
egg  and/or  milk  proteins  in  its  decision 
promulgating  S  184.1498  (55  FR  6384).  In 
that  Federal  Register  document  the 
agency  stated:  "Given  the  fact  that 
microparticulated  protein  products  will 
produce  allergic-type  reactions  in 
sensitive  individuals,  FDA  has 
concluded  that  the  use  of 
microparticulated  egg  and  milk  protein 
product  must  be  labeled  *  *  *  and  the 
source  of  the  protein  be  included  on  the 
name  of  the  product."  Because  of  the 
labeling  requirement  of  %  184.1498(b)(3), 
persons  who  are  allergic  to  egg  white 
and  milk  proteins  will  be  made  aware  of 
the  presence  of  the  constituent 
ingredients  in  these  frozen  dessert-type 
products.  Thus,  the  agency  concludes 
that  there  is  sufficient  information 
concerning  allergenicity  of  these 
products  to  protect  the  public  health. 

(d)  The  conunent  stated  that  the 
results  of  the  protein  electrophoresis 
data  are  inconclusive  because  the 
description  of  the  methods  does  not 
provide  adequate  detail. 

Because  these  ingredients  are  already 
authorized  for  this  use,  FDA  has 
concluded  that  there  is  no  need  for 
electrophoresis  data. 

(e)  The  comment  alleged  that  if 
additional  information  regarding  the 
processing  conditions  were  provided,  it 
might  be  possible  to  relate  such 
conditions  to  other  products  made  by 
similar  methods  that  are  GRAS.  It  stated 
that  the  process  that  is  used  to  produce 
the  protein/xanthan  gum  complexes  is 
not  specified. 

The  agency  finds  that  the  production 
process  involves  ingredient  mixing, 
draining,  boiling,  washing,  particle  size 
reduction,  and  concentration.  The 
starting  materials  are  conventional  dried 
egg  whites,  whey  protein  concentrate, 
xanthan  gum.  and  hydrochloric  acid,  all 
of  which  are  approved  food  additives  or 
are  GRAS  for  use  in  food.  Although  the 
process  used  results  in  a  product 
material  with  special  properties,  the 
agency  finds  that  the  processing 
techniques  do  not  raise  an  issue  because 
common  dairy  processing  equipment 
and  routine  manufacturing  conditions 
are  used  to  prepare  finished  food  with 
the  ingredients. 

2.  Adequacy  of  feeding  studies 

The  second  area  of  concern  was  the 
adequacy  of  Kraft's  animal  feeding 
studies.  With  regard  to  these  studies,  the 
comment  raised  three  points:  (a)  The 
effect  of  spray  drying  and  milling  of  the 
complex  prior  to  incorporation  in  animal 
feed;  (b)  the  absence  of  statistical 
testing  between  animals  in  the  gum 
treatment  levels,  the  lack  of  a  control 


protein  group  not  receiving  xanthan 
gum,  and  the  inability  of  the  data  to 
demonstrate  a  no  effect  level  of  xanthan 
giun  mixed  with  these  proteins;  and  (c) 
clarification  of  the  results  of  the  animal 
study  with  respect  to  the  soft 
abnormally  formed  feces  observed  in 
the  middle  and  high  dose  complex 
treatment  groups. 

The  agency  finds  this  comment  to  be 
irrelevant  to  the  regulatory  status  of  the 
petitioned  product  because,  as 
discussed  above,  the  complexes  are  not 
new  distinct  entities.  The  ingredients  are 
already  listed  as  GRAS  or  are  food 
additives  authorized  for  the  petitioned 
use.  The  agency  finds  that  the  levels  of 
use  of  xanthan  gum  proposed  for  use  in 
frozen  desserts  is  consistent  with  the 
regulation  permitting  use  of  xanthan 
gum  and  would  not  cause  adverse 
effects.  Even  though  animal  bioassays 
were  submitted,  the  agency  finds  that 
they  raise  no  new  issues  of  toxicological 
concern  and  that  they  are  unnecessary. 
Therefore,  this  comment  raises  no  issue. 

3.  Proposed  labeling 

The  comment  asserted  that  the 
labeling  found  in  the  petition  is  false 
and  misleading  because  the  starting 
materials  are  listed,  not  the  final 
composition. 

Ingredients  must  be  listed  on  the  label 
by  their  common  or  usual  name.  This  is 
not  changed  by  the  petition.  The 
ingredients  are  the  names  described  in 
S§  172.695  and  184.1498. 

This  comment  concluded  by  stating 
that  "it  would  be  inappropriate  for  the 
FDA  to  affirm  GRAS  status  for  the 
modified  protein  texturizers  until 
additional  information  is  provided  and 
reviewed." 

The  agency  has  determined  that 
\  184.1498  already  provides  for  the  use 
of  modified  protein  texturizers  as  a 
direct  food  ingredient  in  frozen  dessert- 
type  products,  including  the  use  of  safe 
and  suitable  ingredients  authorized  in 
Paris  172. 182,  or  184.  Thus.  FDA  need 
not  consider  whether  sufficient 
information  exists  in  the  petition  to 
make  a  GRAS  determination. 
Accordingly,  the  agency  has  determined 
that  the  petition  is  not  necessary. 

B.  The  Second  Comment 

The  main  issue  addressed  by  the 
second  comment  was  how  Kraft's 
petition  would  affect  the  GRAS 
affirmation  of  the  commenfer's  petition 
for  a  microparticulated  protein  product. 
The  commenter  requested  that  action  on 
its  petition  not  be  delayed.  The 
administrative  record  shows  that  the 
Kraft  petition  did  not  delay  the  petition. 


JMI 
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agency:  Hea 

Admini8trati(in 


action: 

correction 


th  Care  Financing 

(HCFA).  HHS. 

Noti4e  with  comment  period; 


summary:  In  the  December  31, 1991 
issue  of  the  FJederal  Register  (FR  Doc  91- 
31166)  (58  FRl  67666),  we  pubhshed  a 
notice  with  comment  period  to  update 
the  payment  rates  for  ambulatory 
surgical  center  (ABC)  procedures  and 
the  bst  of  co\  ered  ASC  procedures.  This 
notice  correc  ts  errors  made  in  the 
December  31  1991  document. 
DATES:  Effective  Dote:  January  30, 1992. 
FOfi  FuirrHEn  information  contact: 
Joan  H.  Sano|w — Payment  issues,  (410) 
966-5723.  Robert  Cereghino— Coverage 
issues,  (410)  966-4645. 
SUPPLEMENTl^RY  INFORMATION:  In  a 

notice  with  oomment  period  published 
in  the  Federal  Register  on  December  31. 
1991  (FR  Doc.  91-31166)  (56  FR  67666), 
we  set  forth  the  updated  payment  rates 


for  ambulatory  surgical  center  (ASC) 
services  furnished  on  or  after  December 
31. 1991  and  announced  additions  to  and 
deletions  from  the  list  of  surgical 
procedures  for  which  facility  services 
are  covered  when  the  procedures  are 
performed  in  an  ASC.  In  the  notice,  we 
inadvertently  omilted  13  procedures 
from  the  ASC  hsL  These  procedures 
were  proposed  in  the  December  7, 1990 
Federal  Register  at  56  FR  50591-50592. 
We  also  omitted  a  discussion  of  a 
comment  received  on  one  of  the  codes 
and  provided  an  incorrect  response  to 
another  comment.  In  addition,  the 
December  31. 1991  notice  contained 
typographical  and  technical  errors. 
Accordingly,  we  are  making  the 
following  corrections  to  the  December 
31. 1991  notice. 

1.  On  page  67669.  in  the  first  column, 
under  '"2.  Proposed  Additions",  the 
following  "Comment"  and  "Response" 
are  inserted  after  the  first  paragraph: 

Comment:  One  commenter  opposed 
the  addition  of  CPT  code  36522, 
extracorporeal  photopheresis.  The 
commente  staled  that  CPT  code  36522 
should  not  be  added  to  the  list  since  no 
ASC  is  currently  performing  the 
procedure,  although  it  may  be  peformed 
in  an  ASC  in  the  future. 

Response:  The  inclusion  of  this 
procedure  in  the  list  of  covered  ASC 
procedures  was  the  result  of  general 
correspondence  with  the  medical 
community.  Therefore,  we  continue  to 
believe  the  procedure  should  be  added 
to  the  list. 

2.  On  page  67671.  in  the  first  column, 
in  the  fifth  "Response",  following  the 
"Comment"  concerning  male  genital 
systems,  the  "Response"  is  revised  to 
read  as  follows: 

Response:  A  code  was  created  and 
added  January  1. 1991  to  the  CPT-4. 
Since  it  is  a  new  code,  we  have  no 
Medicare  billing  data  relative  to  site  of 
service  and  therefore  must  await  annual 
data  on  which  to  make  an  ASC  coverage 
determination. 

3.  On  page  67679,  in  the  first  column, 
in  the  chart  at  the  bottom  of  the  column. 
CPT  codes  "15820",  "15821".  "15822" 
and  "15823"  and  their  descriptions  are 
removed.  These  codes  were 
inadvertently  Included  in  the  list  of 
'^Proposed  Additions  Not  Accepted"  on 
page  67679.  An  explanation  of  why  these 
codes  are  considered  inappropriate  to 
the  ASC  list  is  given  on  page  67672,  in 
the  second  column,  the  "Response" 
under  "Suggested  Procedures  that  are 
Sometimes  Cosmetic". 

4.  On  page  87684.  under  "Head", 
under  "Fractiu^  and/or  Dislocation",  the 
following  procedure  is  inserted  after 
CPT  code  21339: 


Payment 
group 


5 21343 


CPT 
code 


Description 


Open  treatment  of  closed 
Of  open  depressed  fron- 
tal sinus  fracture. 


5.  On  page  67685.  under  "Back  and 
Flank",  in  the  fourth  line,  the  CPT  code 
"21953"  is  changed  to  "21935". 

6.  On  page  67686,  under  "Humerus 
(Upper  Arm)  and  Elbow",  under 
"Repair,  Revision  and  Reconstruction", 
the  following  procedure  is  inserted  after 
CPT  code  24361: 


Payment 
group 

CPT 
code 

Description 

5 

24362 

Afttwoplasty.     eltxsw;     <tM\ 

implant   and   fascia   lata 
ligament  reconstruction. 

7.  On  page  67686.  under  "Humerus 
(Upper  Arm)  and  Elbow",  under 
"Fractttfe  and/or  Dislocation",  in  the 
fourth  line,  the  payment  group  for  CPT 
code  24587  is  changed  from  "1"  to  "5". 

8.  On  page  67686,  under  "Humerus 
(Upper  Arm)  and  Elbow",  under 
"Amputation",  the  payment  group  for 
CPT  code  24925  is  changed  from  "1"  to 
"3". 

9.  On  page  67687.  under  "Hand  and 
Fingers",  under  "Excision",  the 
following  procedure  is  inserted  above 
CTP  code  26117: 


Payment 
group 

CPT 
code 

Description 

4 

26037 

Decompressive  fasctotomy. 

hand  (excludes  26035). 

10.  On  page  67687.  under  "Hand  and 
Fingers",  under  "Excision",  in  the  last 
line,  the  payment  group  for  CPT  code 
26282  is  changed  from  "3"  to  "2". 

11.  On  page  67687,  under  "Hand  and 
Fingers",  under  "Repair,  Revision  or 
Reconstruction",  the  following 
procedure  is  inserted  after  CFT  code 
26548: 


Payment 
group 

CPT 
code 

Description 

2„ 

26550 

Poltidzation  of  a  digit 

12.  On  page  67687.  under  "Hand  and 
Fingers",  under  "Repair.  Revision  or 
Reconstruction",  the  following 
procedure  is  inserted  after  CPT  code 
26580: 
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Payment 
group 

CPT 
code 

Description 

5 

26585 

Repair  Mid  digft 

13.  On  page  67688.  under  "Pelvis  and 
Hip  Joint",  under  "Fractures  and/or 
Dislocations",  in  the  last  line,  the 
payment  group  for  CPT  code  27286  is 
changed  from  "1"  to  "2". 

14.  On  page  67690,  under  "Excision" 
(which  begins  on  page  67689).  In  the  last 
line,  the  payment  group  for  CPT  code 
28150  is  changed  from  "2"  to  "3". 

15.  On  page  67690.  under 
"Arthroscopy",  in  the  second  line,  the 
CPT  code  "20819"  is  changed  to  "29819". 

16.  On  page  67690,  under 
"Arthroscopy",  the  following  procedure 
is  inserted  after  CPT  code  29825: 


Payment 
group 

CPT 
code 

Description 

3 

29826 

Arthroscopy,  shoulder,  sur- 
gica^,   decompressKjn  o4 
subcranial     space     with 
partial  acromioplasty  with 
or  without  coracoaaomial 
release. 

17.  On  page  67691,  under  "Accessory 
Sinuses",  under  "Incision",  in  the  last 
line.  CPT  code  "30190"  is  changed  to 
"31090". 

la  On  page  67691.  under  'Trachea 
and  Bronchi",  under  "Endoscopy",  the 
following  procedures  is  inserted  above 
CPT  code  31629: 


Payment 
group 

CPT 
code 

Description 

3.„ 

31611 

Construction  of  tracheoeso- 

phageal  fistula  and  sut>- 
sequent  insertion  of  an 
alaryngeal  speech  pros- 
thesis (e.g.  vo<ce  button. 
Btom-Singer  prosthesis). 

19.  On  page  67692,  under  "Lungs  and 
Pleura",  under  "Incision",  the  following 
procedure  is  inserted  after  CPT  code 
32000: 


Payment 
group 

CPT 
code 

Description 

2 

32002 

of  tube  with  or  without 
water  seal  (e.g..  for  pneu- 
nwthorax  (separate  pro- 
cedure)). 

20.  On  page  67692,  under  "Arteries 
and  Veins",  under  "Venous",  the 
following  procedure  is  inserted  after 
CPT  code  36497: 


Payment 
group 

CPT 
code 

Description 

2 

36522 

Pftotopheresis,  extracorpor- 
eal 

21.  On  page  67694,  under  "Rectum", 
under  "Excision",  in  the  last  line,  the 
payment  group  for  CPT  code  45150  is 
changed  from  "1"  to  "2". 

22.  On  page  67696,  under  "Bladder", 
under  'Transurethral  Surgery  (Ureter 
and  Pelvis)",  the  payment  group  for  CPT 
code  52336  is  changed  to  from  "3 '  to  "4". 

23.  On  page  67696.  under  'Testis",  in 
the  first  line,  the  CPT  code  "54550"  is 
changed  to  "54500'*. 

24.  On  page  67698,  under  "Endoscopy- 
Laparoscopy-Hysteroscopy".  the 
following  procedure  is  inserted  above 
CPT  code  58990: 


Payment 
group 

CPT 
code 

Description 

5 

58988 

removal  o(  adnexal  stnjc- 
turaa  (partial  or  total  oo- 
phorectomy and/or   sal- 
pingectomy). 

25.  On  page  67698,  under  "Endoscopy- 
Lap€«t)scopy-Hy8teroscopy".  the 
following  procedures  are  inserted  after 
CPT  code  58990: 


Payment 
group 

CPT 
code 

Description 

3 

58992 
58994 

Hysteroscopy,  with  fysis  of 
intraufenne  adhesions  or 
resection  of  mtrauterme 
septum  (any  method). 

Hysteroscopy,  with  removal 
of  submucous  leiomyo- 
mata  (any  method). 

26.  On  page  67699,  under  "Anterior 
Segment- Anterior  Chamber",  the 
payment  group  for  CPT  code  65850  is 
changed  from  "2"  to  "4". 

27.  On  page  67700,  under  "Middle 
Ear",  under  "Repair",  the  following 
procedure  is  inserted  after  CPT  code 
69605: 


Payment 
group 

CPT 
code 

Description 

5 

69662 

Revision  of   stapedectomy 
or  stapedotomy. 

2a  On  page  67701.  under  "Deletions 
To  Covered  Procedures  In  ASCs",  in  the 
second  hne.  CPT  code  "31078"  is 
changed  to  "31708". 

29.  On  page  67701,  in  the  heading, 
following  the  list  of  "Deletions  To 
Covered  Procedures  In  ASCs".  the  word 
"Addemdum"  is  changed  to 


"Addendum".  In  the  same  heading,  in 
the  second  line,  the  date  "September  30. 
1991"  is  changed  to  "December  30. 19ftl" 
because  the  chart  refers  to  procedures 
covered  prior  to  the  effective  date  of  the 
notice,  which  was  December  31, 1991. 
30.  On  page  67701.  in  the  footnote  to 
"Addendum  A.I.".  in  the  second  line, 
the  date  "September  30, 1991"  is 
changed  to  "December  30, 1981" 
because  the  chart  refers  to  procedures 
covered  prior  to  the  effective  date  of  the 
notice,  which  was  December  31. 1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  August  4, 1992. 
Neil  |.  StUfanan, 

Deputy  Assistant  Secretary  for  Informotion 
Resources  Management 
(FR  Doc  92-18968  Filed  8-10-92;  8:46  am] 
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Organlzationa:  Revised  Scopes  of 
Worit  for  the  District  of  Coiumbia, 
Puerto  Rico,  the  Virgin  Isiands,  and  All 
States  Except  Delaware,  Florida, 
Missouri,  Montana,  Net>raaka,  Nevada, 
Olciahoma,  Rhode  island.  South 
Carolina,  Washington  and  Wyoming 

AQENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Correction  notice. 

summary:  This  notice  replaces  the 
"EFFECTIVE  DATES"  section  with  a 
"DATES"  section  and  replaces  the 
"ADDRESSES"  Section  In  the  notice  we 
published  on  revised  scopes  of  work  on 
June  16. 1992  (57  FR  26871).  The  purpose 
of  these  corrections  is  to  state  the  date 
by  which  comments  solicited  on 
information  collection  requirements 
must  be  submitted  in  order  to  be 
considered  timely  and  to  give  the  HCFA 
address  to  which  those  comments 
should  be  addressed.  These  items  of 
information  were  Inadvertently  omitted. 

EFFECTIVE  DATE:  This  correction  is 
effective  August  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Julie  Brown,  (410)  966-4669. 

SUPPLEMENTARY  INFORMATION:  In 

document  number  92-14034,  published 
June  16, 1992  (57  FR  26871)  titled,  "HSQ- 
201-N.  Peer  Review  Organizations  for 
the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands  and  all  States  except 
Delaware,  Florida,  Missouri,  Montana. 
Nebraska,  Nevada,  Oklahoma.  Rhode 
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Island  South  Carolina.  Washington  and 
Wyoming."  m$ke  the  following  changes: 

In  the  third  toluran  of  page  26871. 
replace  the  sections  entitled  EFFECTIVE 
DATES  and  ADDRESS  with  the 
following:       I 

OATCS:  Effective  dates:  The  effective 
dates  of  this  notice  are  as  follows: 


Alaska.  Arzooa.  Catitoma,  Dis-    July  16, 1992 

tnct   of   CotuntMa.    Georgia. 

Idaho.     Indian^     Kentucky. 

Louisiana.  Maifte.  Maryland, 

Michigan.    Mmiiesota    New 

Jersey.  New  Utenco.  South 

Dakota  and  Vetmont 
Arkansas.     Coiofado,     Ittmots. 

Kansas.     Misaissipp).     Hem 

Hampa'we.    Ctm.    Oregon, 

Tanrwssee.  Ulsh  and  Weat 

VirgKva. 

Hem  Yortt  and  Pannsytvania 

Alabama.    Coonecucut    icwa. 

Massachusetts,  North  Caroli- 
na.   North    Dakota    Puerto 

Rko.    Toxas,    Virgna    and 

Wiaconsm. 
Haww  and  the  Vkgin  Islands .|  July  1. 1993 


Oct  1.1992 


t}ec  1. 1992 
Apr.  1.  1993 


Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  (202)  690-7890). 

Because  of  the  large  numbers  of  items 
of  correspondence  we  normally  receive 
on  notices,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  and.  if  we  revise 
the  content  of  this  revised  third  scope  of 
work,  we  will  respond  to  the  comments 
in  that  subsequent  notice. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance  Program) 

Dated:  August  4. 1992. 
Neil ).  StUlman. 

Deputy  Assistant  Secretary  for  Information 
Resources  ManagewenL 
[FR  Doc.  92-18967  Filed  6-10-92;  8:45  am) 

BIUJNO  CODE  412<M>1-M 


Comment  (fate:  Comments  on  the 
information  oollection  requirements 
found  in  section  V  of  this  notice  will  be 
considered  iflwe  receive  them  at  the 
appropriate  addresses,  as  provided 
below,  by  5  p.m.  on  September  10. 1992. 
AOOAESSES:  Mail  comments  to  the 
following  addresses: 
Health  Care  Financing  Administration. 
Departmeiit  of  Health  and  Human 
Services.  Attention:  HSQ-201-N.  P.O. 
26676.  Balt^ore,  MD  21207. 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Allison  Herron  Eydt. 
HCFA  De A  Officer,  Room  3001.  New 
Executiveloffice  Building, 
Washingtcin,  DC  20503. 
If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  adjdresses: 
Room  309-G.  Hubert  R  Humphrey 
Building,  ix)  Independence  Avenue. 
SW.,  Washington,  DC  20201.  or 
Room  132.  Efest  High  Rise  Building.  8325 
Security  Boulevard.  Baltimore, 
Maryland!  21207. 
Due  to  staffing  and  resource 
limitations,  ive  cannot  accept  facsimile 
(FAX)  copiejs  of  comments.  In 
commenting,  please  refer  to  file  code 
HSQ-201-H  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  redeived.  generally  beginning 
approximately  3  weeks  after  pubHcation 
of  a  document.  In  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW., 
Washingtoii,  DC.,  on  Monday  through 


Put)(ic  Heami  Service 

Request  for  Nominations  for  Voting 
Members  on  National  Vaccine 
Advisory  Committee 

agency:  Public  Health  Service,  HHS. 
action:  Notice. 


summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  is 
requesting  nominations  to  fill  three 
vacancies  on  the  National  Vaccine 
Advisory  Committee.  The  Committee 
advises  the  National  Vaccine  Program 
and  was  established  by  title  XXI. 
subtitle  I  Sec  2105  of  the  Public  Health 
Service  Act  enacted  by  Public  Law  99- 
660.  The  National  Vaccine  Injury 
Compensation  Act  of  1986  (42  U.S.C. 
300AA-lefseg.). 

DATES:  Nominations  are  to  be  submitted 
by  October  30, 1992. 
ADDRESSES:  All  nominations  for 
membership  should  be  sent  to  Dr. 
Kenneth  Bart  (address  below). 
FOR  FURTHER  MFORMATION  CONTACT. 
Kenneth  J.  Bart  M.D..  M.P.H..  Executive 
Secretary,  National  Vaccine  Advisory 
Committee.  National  Vaccine  Program. 
Office  of  the  Assistant  Secretary  for 
Health,  room  13A-5e.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  (301)  443-0715;  Fax 
number  (301)  443-3386. 
SUPPLEMENTARY  INFORMATION:  The 

National  Vaccine  Program  is  requesting 
nominations  of  voting  members  for  three 
vacancies  on  the  National  Vaccine 
Advisory  Committee.  Nominated 
individuals  should  have  expertise  In 
vaccine  research  or  the  manufactxire  of 
vaccines,  or  should  be  physicians,  or 
members  of  parent  organizations 
concerned  with  inununization,  or 


representatives  of  State  or  local  health 
agencies,  or  public  health  organizations. 
Members  will  be  invited  to  serve  four- 
year  terms. 

The  National  Vaccine  Advisory 
Committee  (1)  studies  and  recommends 
ways  to  encourage  the  availability  of  an 
adequate  supply  of  safe  and  effective 
vaccination  products  in  the  United- 
States,  (2)  recommends  research 
priorities  and  other  measures  the 
Director  of  the  Program  should  take  to 
enhance  the  safety  and  efficacy  of 
vaccines.  (3)  advises  the  Director  of  the 
Program  in  the  implementation  of 
sections  2102.  2103,  and  2104  of  the 
Public  Health  Service  Act,  and  (4) 
identifies  annually  for  the  Director  of 
the  Program  the  most  important  areas  of 
government  and  nongovernment 
cooperation  that  shquld  be  considered 
in  implementing  thesfe  sections. 

In  keeping  with  normal  departmental 
policy,  nominees  generally  should  not 
currently  be  serving  on  another  DHHS 
advisory  committee,  although 
exceptions  will  be  considered. 
NOMINATION  PROCEDURES:  Any 
interested  person  may  nominate  one  or 
more  qualified  persons  for  membership 
on  the  National  Vaccine  Advisory 
Committee.  The  nominee  should  be 
aware  of  the  nomination,  willing  to 
serve  as  a  member  of  the  committee, 
and  appear  to  have  no  conflict  of 
interest  that  would  preclude  committee 
membership.  A  curriculum  vitae  of  the 
nominee  should  be  submitted  with  the 
nomination. 

Dated:  August  4, 1992. 
lames  O.  Maaon. 
Assistant  Secretary  for  Health. 
[FR  Doc.  92-19022  Filed  8-10-92;  8:45  am] 

BKUNQ  CODE  41«»-17-H 


DEPARTMENT  OF  THE  INTERIOR 

Meeting  of  ttie  Take  Pride  In  America 
Advisory  Board 

agency:  Take  Pride  in  America.  Office 
of  the  Secretary.  United  States 
Department  of  the  Interior. 
action:  Notice  of  meeting  of  the  Take 
Pride  in  America  Advisory  Board. 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  5  U.S.C.  appendix  (1988),  that  a 
meeting  of  the  Take  Pride  in  America 
Advisory  Board  will  be  held  on  August 
24th  and  August  25th,  1992  at  the 
Skyland  Lodge  in  the  Shenandoah 
National  Park  at  Luray.  Virginia.  The 
Take  Pride  in  America  Advisory  Board 
will  convene  on  Monday.  August  24, 
1992.  The  General  Business  Session  will 
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begin  at  12:30  p.m.  and  conclude  at  5 
p.m.  that  day. 

The  Advisory  Board  will  reconvene 
for  a  second  day  of  meetings  on 
Tuesday.  August  25th.  1992  at  the 
Skyland  Lodge.  The  Board's  three 
Subcommittees  will  meet  prior  to  the 
general  business  meeting.  Subcommittee 
meetings  will  be  held  from  8:30  a.m. 
until  9:30  a.m.,  at  the  Skyland  Lodge 
Conference  meeting  center.  The  General 
Business  Meeting  will  begin  at  9:45  a.m. 
and  conclude  at  12  noon.  The  afternoon 
General  Business  Meeting  will  begin  at  1 
p.m.  and  conclude  at  4  p.m.  that  day. 

The  fifth  official  meeting  of  the  Take 
Pride  in  America  Advisory  Board  will 
focus  on  three,  main  topics: 
Presentations  by  the  officials  of  the 
Department  of  the  Interior;  Presentation 
on  Long  Range  Planning  issues  for  the 
Take  Pride  in  America  Program; 
Recommendations  to  be  submitted  to 
the  Secretary  of  the  Interior;  and 
Reports  and  Recommendations  by  the 
Board's  Subcommittee  chairmen. 

The  general  business  meetings  will  be 
open  to  the  public.  Space  and  facilities 
to  accommodate  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Anyone  may  file  with  the 
Advisory  Board  a  written  statement 
concerning  matters  to  be  discussed.  The 
Chairman  of  the  Board  will  allow  for 
public  commentary,  but  may  restrict  the 
length  of  presentations  as  necessary  to 
allow  the  Board  to  complete  its  agenda 
within  the  allotted  time. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Ms.  Mary  Ann  Gomez.  Take  Pride  in 
America,  U.S.  Department  of  Interior. 
Room  5129. 1849  C  Street.  NW.. 
Washington,  DC  20240,  telephone 
number  is  (202)  208-3726. 

A  copy  of  the  minutes  of  the  meeting 
will  be  available  for  public  inspection 
about  five  weeks  after  the  meeting,  in 
the  Take  Pride  in  America  office.  U.S. 
Department  of  the  Interior,  1849  C 
Street.  NW..  Washington.  DC  20240. 
Mary  Ann  Gomez, 
Advisory  Board  Coordinator. 
[FR  Doc.  92-19078  Filed  S-10-92;  8:45  am] 

BILUNO  COOC  4310-10-M 


Fish  and  Wildiife  Service 

Availability  of  Bird  and  IMammal 
Carcasses  Recovered  Following  the 
Exxon  Valdez  Oil  Spill  to  Qualified 
Applicants  for  Scientific,  Educational 
or  Public  Display  Purposes 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice  of  availability  and 
application  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  aimounces  that  bird 
and  mammal  carcasses  recovered 
following  the  Exxon  Valdez  oil  spill  will 
be  incinerated  prior  to  September  30, 
1992.  Prior  to  incineration,  the  Service 
shall  make  carcasses  available  to 
quahfied  applicants  wishing  to  obtain 
carcasses  for  scientific,  educational  or 
public  display  purposes. 

DATES:  Applications  for  carcasses  must 
be  received  on  or  before  September  10. 
1992. 

ADDRESSES:  Applications  for  carcasses 
should  be  addressed  to  the  Office  of  the 
Oil  Spill,  U.S.  Fish  and  Wildlife  Service, 
1011  E.  Tudor  Rd.,  Anchorage,  Alaska, 
99503.  Applications  may  also  be  sent  by 
telefax  to  907/786-3625. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Karen  Oakley  at  the  above  address 
(907/786-3579). 

SUPPLEMENTARY  INFORMATION: 
Background 

Thousands  of  bird  and  mammal 
carcasses  were  recovered  following  the 
grounding  of  the  T/V  Exxon  Valdez  on 
Biigh  Reef  in  Prince  William  Sound. 
Alaska,  on  March  24. 1989.  These 
carcasses  have  been  stored  in  5  freezer 
vans  in  Anchorage.  Alaska,  and  held, 
until  April  22, 1992,  as  evidence  in  the 
consolidated  Exxon  Valdez  htigation. 
On  April  22, 1992,  the  Federal  District 
Court  for  Alaska  issued  Federal  Court 
Order  No.  77  excepting,  on  two 
conditions,  these  carcasses  from  the  pre- 
trial order  preserving  evidence. 
Consistent  with  this  order,  the  Service 
plans  to  dispose  of  the  carcasses  by 
incineration  prior  to  September  30, 1992. 

The  Service  has  determined  that  the 
carcasses  are  not  hazardous  wastes  as 
defined  by  the  Resource  Conservation 
and  Recovery  Act.  As  required  by  40 
CFR  262.11,  a  hazardous  waste 
determination  has  been  made  and  is  on 
file  with  the  Alaska  Department  of 
Environmental  Conservation,  Hazardous 
Waste  Program,  410  Willoughby,  Suite 
105,  luneau,  Alaska,  99801. 

The  Service  has  determined  that 
incineration  is  the  most  appropriate 
means  of  disposing  of  the  carcasses 
because  incineration  will  render  the 
waste  non-toxic  and  non-putrescible 
and  reduce  the  volume  of  material  for 
ultimate  disposal  by  an  order  of 
magnitude.  Incineration  of  the  carcasses 
is  consistent  with  model  waste 
management  guidelines  published  by  the 
American  Veterinary  Medical 
Association. 


History  and  Condition  of  the  Carcasses 

Following  the  spill,  fishermen  and 
local  residents  under  contract  to  Exxon 
and  personnel  from  several  government 
agencies  were  deployed  in  the  spill  area 
to  retrieve  dead  birds  and  mammals. 
Most  carcasses  collected  were 
transported  to  temporary  morgues 
established  in  Valdez,  Seward,  Homer 
and  Kodiak,  Alaska,  At  the  morgues,  the 
carcasses  were  examined,  placed  in 
plastic  bags  and  stored  in  freezer  vans. 
Carcasses  were  collected  from  late 
March  through  mid-September,  1989,  In 
the  fall  of  1989,  the  vans  were 
transported  to  Anchorage,  Alaska. 

The  "carcasses"  include:  Whole, 
intact  carcasses:  lightly  to  heavily 
scavenged  carcasses;  carcasses  only 
consisting  of  bones;  and  single, 
identifiable  parts,  such  as  wings,  legs, 
and  skulls. 

The  degree  of  oiling  on  the  carcasses 
varies.  Some  of  the  birds  recovered, 
particularly  those  found  later  in  the 
summer,  were  unoiled  and  were 
believed  to  have  died  from  causes  not 
directly  related  to  the  spilL  The 
carcasses  that  were  most  likely  to  have 
been  recovered  without  oihng  were 
those  of  pu^ns,  gulls  and  tubenoses. 

At  various  times  during  the  period  of 
storage,  the  freezing  units  on  the  vans 
have  failed,  and  the  carcasses  have 
been  thawed  and  refrozen  several  times. 
Thus,  all  carcasses,  even  those  that 
were  originally  recovered  in  fresh 
condition,  have  decomposed  to  some 
degree.  In  general,  the  carcasses,  once 
thawed,  will  be  highly  putrescible  and 
oily  and  will  therefore  require  special 
handling  by  persons  preparing  the 
carcasses  for  preservation. 

About  900  sea  otter  carcasses  were 
recovered  after  the  spill.  In  contrast  to 
the  birds,  which  were  placed  in  the 
freezer  vans  after  relatively  cursory 
examination,  each  sea  otter  carcass  was 
necropsied.  Skulls  from  all  otter 
carcasses,  and  the  reproductive  tracts  of 
all  female  otters  were  removed. 

Each  of  the  five  vans  contains 
carcasses  from  a  specific  morgue  and 
thus  a  specific  geographic  area,  as 
follows:  Valdez  van — Prince  William 
Sound;  Seward  van — Kenai  Peninsula; 
Homer  van — Barren  Islands;  2  Kodiak 
vans — Kodiak  Island  and  Alaska 
Peninsula.  Because  the  oil  moved  from 
north  to  south,  the  morgues  in  the 
northern  part  of  the  spill  area,  the 
Valdez  and  Seward  morgues,  tend  to 
contain  birds  collected  during  the  early 
response  to  the  spill,  and  the  morgues  in 
the  southern  part  of  the  spill  area,  the 
Homer  and  Kodiak  morgues,  tend  to 
contain  birds  collected  later. 
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Generally,  the  bird  carcasses  were  not 
placed  in  indifidual  bags,  and  each  bag 
typically  contains  from  5  to  30  carcasses 
frozen  together.  Labelling  of  the  bags 
varies  among  the  vans.  Reconciling  the 
number  of  carcasses  logged  into  the 
morgues  precisely  nvith  the  number  of 
carcasses  in  tie  bags  is  not  possible 
because  carcass  parts  from  several 
locations  or  time  periods  were  often 
placed  together. 

In  the  Homar  and  Seward  vans,  the 
bags  of  carcasses  are  stored  in  Rsh  totes 
that  are  stacked  two  totes  high.  The 
bags  in  these  vans  are  froien  together. 
In  the  other  v^n*.  the  bags  are  simply 
piled  on  the  flbor.  The  bags  are  often 
frozen  togeth^-  and  stuck  to  the  floor. 
Because  the  carcasses  in  each  bag  and 
the  bags  of  carcasses  are  frozen 
together,  the  yans  will  have  to  be 
thawed  to  allcw  sorting  and  further 
identification  of  the  carcasses. 

Species  Available 

The  estima1|ed  number  of  bird 
carcasses  of  viarious  species  in  the 
freezer  vans  ic  Red-throated  Loon 
Gcvia  stellate.  5:  Pacific  Loon  Gavia 
pacifica,  13;  Common  Loon  Gavia 
immer,  216;  Y  jUow-billed  Loon  Gavia 
adamsii.  87;  L  'nidentified  loon  Gavia  sp.. 
69;  Homed  Ci  ebe  Podiceps  auritus.  277; 
Red-necked  Grebe  Podiceps  grisegena. 
120;  Unidentified  grebe,  65;  Northern 
Fulmar  Fulmarus  glacialis,  426;  Sooty 
Shearwater  Puffinus  griseus.  360;  Short- 
tailed  Shearwater  Puffinus  tenuirostris, 
2.460;  Unidentified  shearwater,  579; 
Fork-tailed  Stjorm-petrel  Oceanodroma 
furcate.  363:  ^ach's  Storm-petrel 
Oceanodomalleucorhoa,  12; 
Unidentified  petrel  Oceanodroma  sp.. 
69;  Double-crested  Cormorant 
Phalacrocordx  auritus.  38;  Pelagic 
Cormorant  Pifalacrocorax  peiagicus. 
418;  Red-faced  Cormorant 
PhalacrocorWi  urile,  161;  Unidentified 
cormorant  P^alcrocorax  sp.,  219;  Great 
Blue  Heron  Ardea  herodias,  1; 
Unidentified  bwan  Cygnus  sp.,  3; 
Emperor  Goose  Chen  canagica,  Z,  Brant 
Branta  bemi^Ia,  3:  Canada  Goose 
Branta  canadensis,  1;  Green-winged 
Teal  Anas  cr^cca.  5;  Mallard  Anas 
platyrhynchas,  11;  Northern  Pintail  Anas 
acuta.  4;  Greater  Scaup  Aythya  marila, 
27;  Lesser  Scpup  Aythya  offinia,  2; 
Unidentified  Scaup  Aythya  sp.,  4; 
Common  Eider  Somateria  mollissima. 
17;  King  Eiddr  Somateria  spectabilis,  9; 
Steller's  Eide  r  Polysticta  stelleri.  4; 

eidei,  3;  Harlequin  Duck 
histrionicus.  213;  Oldsquaw 
Clangula  hy^malis,  185;  Black  Scoter 
Melanitta  niira,  132;  Surf  Scoter 
Melanitta  p^rspicillata.  175;  White- 
winged  Scotfer  Melanitta  fusca.  342; 
Unidentified!  scoter  Melanitta  sp.,  162; 


Unidentified 
Histrionicus 


Common  Goldeneye  Bucephala 
clangula,  6;  Barrow's  Goldeneye 
Bucephala  islandica,  33;  Unidentified 
goldeneye.  25;  Bufflehead  Bucephala 
albeola.  21;  Common  Merganser  Mergus 
merganser.  2i  Red-breasted  Merganser 
Mergus  serrator.  33;  Unidentified 
merganser,  3;  Ruddy  Duck  Oxyura 
jamaicensis.  1;  Unidentified  seaduck. 
112;  Unidentified  duck,  30;  Bald  Eagle 
Haliaeetus  leucocephalus.  125; 
Peregrine  Falcon  Falco  peregrinus.  2; 
Unidentified  raptor,  7;  Willow  Ptarmigan 
Lagopus  lagopus,  1;  Sandhill  Grane  Crus 
canadensis.  2;  Lesser  Golden-Plover 
Pluvialis  dominica.  1;  Black 
Oystercatcher  Haematopus  bacbmani,  9; 
Lesser  Yellowiegs  Tringa  flavipes,  2; 
Unidentified  tumstone  Arenaria  sp.,  1; 
Surfbird  Aphriza  virgata,  3; 
Selmipalmated  Sandpiper  Calidris 
pusiUa.  1;  Western  Sandpiper  Calidris 
mauri,  5;  Least  Sandpiper  Calidris 
minutilla.  4;  Baird's  Sandpiper  Calidris 
bairdii.  1;  Short-billed  Dowitcher 
Limnodromus  griseus.  1;  Common  Snipe 
Gallinago  gallinago.  1;  Red-necked 
Phalarope  Phalaropus  lobatus.  7;  Red 
Phalarope  Phalaropus  fulicaria,  2; 
Unidentified  sandpiper,  11;  Long-tailed 
Jaeger  Stercorarius  longicaudus.  1:  Mew 
Gull  Larus  canus.  33;  Herring  Gull  Lams 
argentatus,  8;  Glaucous-winged  Gull 
Larus  glaucescens,  555;  Unidentified 
gull.  99;  Black-legged  Kittiwake  Rissa 
tridactyla.  1.225;  Arctic  Tem  Sterna 
paradisaea.  3;  Aleutian  Tem  Sterna 
aleutica,  1;  Common  Murre  Uria  aalge, 
10,428;  Thick-billed  Murre  Uria  lomvia, 
669;  Unidentified  murre  Uria  sp..  8,851; 
Pigeon  Guillemot  Cepphus  columba,  814; 
Marbled  Murrelet  Brachyramphus 
marmoratus.  612;  Kittlitz's  Murrelet 
Brachyramphus  brevirostris,  87;  Ancient 
Murrelet  Synthliboramphus  antiquus. 
311;  Unidentified  murrelet,  413;  Cassin's 
Auklet  Ptychoramphys  aleuticus.  48; 
Parakeet  Auklet  Cyclorrhynchus 
psittacula,  31;  Least  Auklet  Aethia 
pusilla,  5;  Rhinoceros  Auklet  Cerorhinca 
monocerata,  141;  Tufted  Puffin 
Fratercula  cirrhata,  361;  Homed  Puffin 
Fratercula  comiculata.  139;  Unidentified 
puffin.  46;  Unidentified  alcid.  173;  Great- 
homed  Owl  Bubo  virginianus.  3; 
Unidentified  owl.  1;  Unidentified 
woodpecker,  1;  Violet-green  Swallow 
TachycJneta  thalassina,  1;  Cliff  Swallow 
Hirundo  pyrrhonota,  3;  Steller's  |ay 
Cyanocitta  stelleri,  1;  Black-billed 
Magpie  Pica  pica,  7;  Northwestern  Crow 
Corvus  caurinus,  34;  Common  Raven 
Corvus  corax,  18;  Hermit  Thrush 
Catharus  guttatus,  1;  American  Robin 
Turdus  migratorius,  2;  Varied  Thrush 
Ixoreus  naevius,  1;  yellow  Warbler 
Dendroica  petechia,  3;  Unidentified 
warbler,  1;  Savaimah  Sparrow 


Passerculus  sandwichensis.  1;  Golden- 
crowned  Sparrow  Zonotrichia 
atricapilla.  4;  Unidentified  sparrow,  15; 
Pine  Grosbeak  Pinicola  enucleator,  1; 
White-winged  Crossbill  Loxia 
leucoptera.  8;  Unidentified  passerine.  9; 
Unidentified  bird.  2,927. 

Applicants  are  advised  that,  based  on 
a  study  of  the  bird  carcasses  in  the 
Kodiak  morgue  vans,  about  2  percent  of 
the  bird  carcasses  were  misidentified, 
and  about  11  percent  of  the  bird 
carcasses  could  have  been  identified  to 
a  higher  taxonomic  level  (Ecoloical 
Consulting  Inc..  2735  NE  Weidler  Street, 
Portland  OR,  |une  1991.  Assessment  of 
Direct  Seabird  Mortality  in  Prince 
William  Sound  and  the  Western  Gulf  of 
Alaska  Resulting  from  the  Exxnn  Valdez 
Oil  Spill,  153  pp  -I-  appendices). 

The  estimated  number  of  mammal 
carcasses  in  the  freezer  vans  is;  sea 
otter  Enhydra  lutris.  900;  sitka  black- 
tailed  deer  Odocoileus  hemionus,  1; 
steller  sea  lion  Eumatopias  jubatus,  1; 
harbor  seal  Phoca  vitulina,  1. 

Applicant  Requirements 

The  Service  shall  only  donate 
carcasses  to  parties  that  meet  the 
following  requirements: 

(a)  Applicants  must  demonstrate  the 
ability  to  provide  adequate  care  and 
security  for  the  carcasses,  including 

(1)  The  applicant  shall  be  present  in 
Anchorage.  Alaska,  at  the  incineration 
facility  to  sort  and  identify  desired 
carcasses  at  the  time  the  carcasses  are 
being  thawed  prior  to  incineration; 

(3)  The  applicant  shall  properly 
transport  selected  carcasses  from 
Anchorage  to  the  applicant's  location, 
including 

(i)  The  applicant  shall  ensure  that 
thawed  and  partially  thawed  carcasses 
are  refrozen  prior  to  transport; 

(ii)  The  applicant  shall  properly  label 
and  package  carcasses  for  transport; 

(iii)  The  applicant  shall  arrange  for 
and  prepay  the  costs  of  shipping  by  a 
same-day  air  freight  carrier,  if  carcasses 
are  to  be  transported  outside  of  Alaska; 

(3)  The  applicant  shall  properly  store 
the  carcasses  prior  to  any  work  required 
to  prepare  the  carcasses  for  scientific, 
educational  or  public  display  use; 

(4)  The  appUcant  shall  appropriately 
dispose  of  oily  wastes  generated  by 
preparing  or  handling  the  carcasses; 

(5)  The  applicant  shall  appropriately 
handle  and  dispose  of  putrescible  and 
possibly  pathogenic  waste  generated  by 
preparing  or  handling  the  carcasses; 

(6)  The  applicant  shall  pay  all  costs 
associated  with  the  transfer  of  the 
carcasses. 

(b)  Applicants  shall  sign  a  waiver 
reUeving  the  Service  of  liabiHty 
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stemming  from  donation  of  the 
carcasses  by  the  Service  to  the 
applicant 

(c)  Applicants  sKall  demonstrate  that 
the  carcasses  donated  to  them  will  be 
used  for  scientific  educational  or  public 
display  purposes. 

(d)  Applicants  shall  provide  a  list,  in 
phylogenetic  order,  of  the  species 
desired  by  the  apphcant  which  shows 
the  approximate  number  of  carcasses  of 
each  species  desired. 

(e)  Applicants  shall  cooperate  with 
other  qualified  donees  to  agree  upon  an 
amicable  method  of  distributing 
carcasses  among  the  qualified  donees. 

(f)  Applicants  shall  submit  their 
applications  to  the  Service  no  later  than 
September  10. 1992. 

Application  Procedure 

Persons  interested  in  obtaining 
carcasses  roust  submit  an  application  to 
the  Service  at  the  address  listed  above 
no  later  than  September  10, 1992. 
Application  forms  are  available  from  the 
Service  at  the  address  listed  above. 
Applicants  may  apply  using  the 
application  form  provided  by  the 
Service  or  by  submitting  a  letter  that 
provides  information  demonstrating  that 
the  applicant  meets  the  requirements  for 
donees  listed  above.  Applications  may 
be  sent  by  mail  or  telefax. 

Additional  Infonnation 

The  Service  will  allow  qualified 
donees  to  use  the  freezer  vans  for 
refreezing  of  thawed  or  partially  thawed 
carcasses  prior  to  the  transport 

The  exact  date  that  the  disposal 
process  will  begin  is  dependent  on 
contract  negotiations  with  the  vendor 
that  will  be  providing  incineration 
services.  However,  the  disposal  process 
is  expected  to  begin  no  sooner  than 
August  1, 1992  and  no  later  than 
September  1. 1992.  The  entire  disposal 
process,  including  sorting  and 
identification  of  salvageable  carcasses 
and  incineration  of  the  remaining 
carcasses,  is  expected  to  be  completed 
by  September  30. 1992. 

Applicants  interested  in  obtaining  the 
steller  sea  lion,  the  harbor  seal  and  any 
other  pinnipeds  found  in  the  freezer 
vans  are  advised  that  the  approval  of 
the  National  Marine  Fisheries  Service  is 
required.  Interested  applicants  are 
advised  to  contact  Dr.  Steven  T. 
Zimmerman,  Chief,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau.  Alaska,  99802-1668, 
907/586-7233,  for  specific  information. 

Applicants  interested  in  obtaining 
bird  carcasses  are  advised  that  a 
Migratory  Bird  Permit  under.  50  CFR 
21.1-21.46  may  be  required.  Any 


applicant  that  is  not  specifically 
exempted  from  the  permit  requirements 
by  50  CFR  21.12  will  need  to  obtain  a 
Migratory  Bird  Permit  to  become  a 
qualified  donee. 

Authority:  The  authority  of  this  action  it  50 
CFR  12.30-12.39. 

Dated:  ]une  25. 1992. 
David  B.  Allen. 
Acting  Regional  Di rector. 
[PR  Doc.  92-16981  Filed  B-10-92:  a-4S  am| 
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AvaHability  of  a  Draft  Recovery  Plan 
for  ttie  Sacramento  Mountains  TMctle 
for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Ntice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availabihty  for  public  review  of  a  draft 
recovery  plan  for  the  Sacramento 
Mountains  thistle  [Cirsium  vinaceum) 
which  the  Service  listed  as  a  threatened 
species  on  June  16, 1987  (52  FR  22936). 
The  plant,  the  Sacramento  Mountains 
thistle,  occurs  in  the  Sacrament 
Mountains,  Otero  County,  New  Mexico. 
There  are  62  known  populations. 
primarily  distributed  on  the  Lincoln 
National  Forest,  with  several  on  The 
Mescalero  Apache  Indian  Reservation 
and  on  private  land.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  25, 1992.  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  raft  recovery  plan  may  obtain  a  copy 
by  contacting  the  U.S.  Fish  and  Wildlife 
Ser\ice.  3530  Pan  American.  NE.,  suite 
D,  Albuquerque,  New  Mexico  67107. 
Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  the  Field  Supervisor  at  the  at>ove 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  Cully.  U.S.  Fish  and  Wildlife 
Service  Botanist  telephone  (505)  883- 
7877  or  at  the  above  address, 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosj'Stem  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  The  help 


guide  the  recovery  effort  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
site  specific  management  actions 
considered  necessary  for  conservation 
and  survival  of  the  species,  establish 
objective  measurable  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (18  U.S.C  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  Of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Sacramento  Mountains  thistle  is  a 
threatened  plant  species  occurring  only 
on  wet  deposits  of  travertine  (calcium 
carbonate)  at  62  springs  and  streams  in 
the  Sacramento  Mountains  of  south- 
central  New  Mexico.  Major  threats  to 
the  continued  existence  and  recovery  of 
this  species  include  water  development, 
land  use  impacts  from  grazing,  road 
building,  recreation,  logging,  and  the 
invasion  of  exotic  plants. 

The  Sacramento  Mountains  thistle 
recovery  plan  has  been  reviewed  by  the 
appropriate  Service  sta^  in  Region  2  and 
experts  on  the  species.  The  plan  will  be 
finalized  and  approved  following 
incorporation  of  comments  and 
materials  received  during  this  comment 
period. 

Public  Conunent  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to  the 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f)- 

Dated:  July  30. 1992. 
Lynn  B.  Stames. 
Regional  Director. 

[FR  Doc  92-18979  Filed  8-10-92:  8:45  am] 
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Availability  of  tie  Draft  Environmental 
Assessment  and  Land  Protection  Plan 
and  Proposed  Establishment  of 
Mandalay  National  Wildlife  Refuge 
Terrebonne  Parish,  LA 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  availability  of  the 

draft  environiiK tntal  assessment  and 

land  protection]  plan  for  the  proposed 

establishment  ()f  Mandalay  National 

Wildlife  Refuge. 

summary:  Thisj  notice  advises  the  public 
that  the  U.S.  Fiiih  and  Wildlife  Service, 
Southeast  Region,  proposes  to  establish 
a  national  wild  ife  refuge  in  the  vicinity 
of  Terrebonne  parish,  Louisiana.  The 
purpose  of  the  proposed  refuge  is  to 
protect  and  manage  approximately 
15.000  acres  of  pationally  significant 
freshwater  marshes  and  v^^etlands  in  the 
Bayou  Penchant  Basin  of  southcentral 
Louisiana  for  tie  benefit  of  migratory 
waterfowl  and|other  wildlife.  A  Draft 
Environmental  |Assessment  and  Land 
Protection  Plan  for  the  proposed  refuge 
has  been  develpped  by  Service 
biologists  in  cdordination  with  the 
Louisiana  Department  of  Wildlife  and 
Fisheries,  the  U.S.  Army  Corps  of 
Engineers.  The] Nature  Conservancy, 
and  other  fedetal  and  state  agencies  and 
private  conseryation  organizations.  The 
assessment  cotisiders  the  biological, 
environmental,  and  socioeconomic 
effects  of  establishing  the  refuge.  The 
assessment  alao  evaluates  five 
alternative  actions  and  their  potential 
impacts  on  the]  environment.  Written 
comments  or  recommendations 
concerning  the  proposal  are  welcomed. 
and  should  be  sent  to  the  address 
below. 

DATES:  Land  acquisition  planning  for  the 
project  is  currently  underway.  The  draft 
assessment  wll  be  available  to  the 
public  for  review  and  comment  on 
August  14, 199g.  Written  comments  must 
be  received  nd  later  than  September  28. 
1992,  to  be  considered. 
ADDRESSES:  cjomments  and  requests  for 
copies  of  the  aissessment  and  further 
information  should  be  addressed  to  Mr. 
Charles  R.  Dainer.  Chief.  Branch  of 
Project  Development,  Office  of  Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  75  Spiing  Street,  S.W.,  room 
1240.  Atlanta,  JGeorgia  30303. 
SUPPLEMENTARY  INFORMATION:  The 

primary  objectives  of  the  proposed 
refuge  are  to  provide  (1)  wintering 
habitat  for  migratory  waterfowl,  (2) 
production  h^itat  for  wood  ducks  and 
mottled  ducki,  (3)  habitat  for  a  natural 


JMI 


diversity  of  wildlife.  (4)  habitat  for 
nongame  migratory  birds,  (5)  habitat  for 
threatened  and  endangered  species,  and 
(6)  opportunities  for  environmental 
education,  interpretation,  and  wildhfe- 
oriented  recreation.  The  proposed  refuge 
would  also  serve  as  a  focal  point  for  the 
overall  protection  and  management  of 
the  Bayou  Penchant  Basin  in 
cooperation  with  other  federal  and  state 
agencies,  conservation  organizations, 
and  the  private  sector. 

The  proposed  refuge  area  is  located  in 
Terrebonne  Parish.  Louisiana,  about  5 
miles  west  of  Houma  and  20  miles  east 
of  Morgan  City.  The  proposed  area  is 
bisected  by  the  Gulf  Intracoastal 
Waterway  and  lies  south  of  the  Bayou 
Black  Ridge  between  Houma  and 
Morgan  City  near  U.S.  Highway  90. 
Three  major  oil  and  gas  fields  are 
located  within  the  boundary  of  the 
proposed  refuge. 

The  area's  biological  diversity  is  high. 
Thousands  of  migratory  waterfowl  are 
attracted  to  the  area's  freshwater 
marshes,  including  mallard,  blue-  and 
green-winged  teal,  gadwalls.  wigeons. 
and  mottled  ducks.  Wood  ducks  are 
common,  both  as  migrants  and  breeders, 
and  mottled  ducks  commonly  nest 
throughout  the  area.  American  coots 
heavily  use  this  part  of  coastal 
Louisiana,  as  do  several  other  species  of 
rails  and  gallinules.  Pintails,  lesser 
scaups,  geese,  and  shovelers  also  winter 
in  the  area.  It  is  not  uncommon  for  this 
area  to  reach  peaks  of  75,000  or  more 
ducks. 

In  addition,  the  proposed  refuge  area 
provides  critical  spring  and  fall  habitat 
for  neotropical  migratory  birds.  Wading 
birds  also  use  the  area  in  significant 
numbers  and  several  rookeries  are 
present.  One  major  rookery  consists  of 
several  thousand  pairs  of  white  ibis, 
great  egrets,  little  blue  herons,  snowy 
egrets,  and  tricolored  herons.  A  few 
roseate  spoonbills  also  nest  in  the  area. 

Bald  eagles  use  the  proposed  refuge 
heavily  and  at  least  four  active  nests 
have  been  documented.  One  nest  near 
Hansons  Canal  in  the  proposed  refuge 
area  fledged  two  young  in  1989.  The 
proposed  refuge  area  represents  the 
primary  core  nesting  area  for  bald 
eagles  west  of  Florida.  The  area's 
marshes  also  support  high  populations 
of  other  wildlife,  including  nutria, 
alligators,  and  white-tailed  deer. 
Freshwater  fishing  for  largemouth  bass, 
crappie,  and  catfish  is  popular  in  the 
canals  and  open  water  areas. 

The  draft  environmental  assessment 
was  developed  by  the  Service  in 
consultation  with  representatives  from 
the  Louisiana  Department  of  Wildlife 


and  Fisheries,  The  Nature  Conservancy, 
the  U.S.  Army  Corps  of  Engineers. 
Ducks  Unlimited,  the  USDA  Soil 
Conservation  Service,  the 
Environmental  Protection  Agency,  and 
the  National  Marine  Fisheries  Service. 
The  biological,  environmental,  and 
socioeconomic  effects  of  acquiring 
approximately  15,000  acres  of 
freshwater  marshes  and  wetlands  for 
the  establishment  of  the  refuge  have 
been  considered.  Five  alternatives  and 
their  potential  impacts  on  the 
environment  are  presented  and 
evaluated.  The  Service  believes  the 
preferred  alternative.  Protection  and 
Management  of  Approximately  15,000 
Acres  by  the  U.S.  Fish  and  Wildlife 
Service,  is  a  positive  step  in  preserving  a 
nationally  significant  wetland 
ecosystem  for  the  benefit  of  migratory 
waterfowl,  neotropical  migrant  birds, 
endangered  species,  and  other  native 
wildlife. 

Dated:  July  17. 1992. 
lohn  R.  Eadie, 
Acting  Regional  Director. 
[PR  Doc.  92-18960  Filed  8-10-92;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-623 
(Preliminary)] 

Hairbrushes  and  Certain  Parts  and 
Components  Thereof  Froirt  the 
People's  Republic  of  China 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
623  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
d  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded  by  reason  of  imports 
from  the  People's  Republic  of  China  of 
hairbrushes  '  and  certain  parts  and 


'  For  purposes  of  this  investigation,  "hairbrushes" 
consists  of  hairbrushes  for  use  on  the  person, 
provided  for  in  subheadings  9603.29.40  and 
9603.29.80  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  The  subject  merchandise 
includes,  but  is  not  limited  to.  hairbrushes  imported 

Continued 
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components  thereof  '  that  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value.  The  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  September  17. 1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  August  3. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Seiger  (202-205-3183).  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  August 
3, 1992,  by  Goody  Products,  Inc.,  Kearny, 
NJ. 

Participation  in  the  Investigatioo  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
A^dministrative  Protective  Ordw  (APO) 
and  BPI  Service  List 

Pursuant  to  S  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 


from  the  People's  Republic  of  China  in  single  units, 
in  sets  (e.g..  brush  and  comb  sets  packaged 
to(ieth«r),  or  In  kits. 

'  "Certain  part*  atu)  components  thereor* 
consists  of  handles,  pads,  and  molded  brittle*, 
however  provided  for  in  the  HTS,  that  may  be 
imported  separately  for  use  in  the  domestic 
manufacture  or  assembly  of  hairbrushes,  excluding 
natural  bristles  or  extruded  synthetic  bristles 
Imported  separately. 


make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  August  24, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Su«et  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Jonathan 
Seiger  (202-205-3183)  not  later  than 
August  20. 1992.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  dehberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
August  27, 1992.  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  c9ontain  BPI,  they  must 
conform  with  the  requirements  of 
§5  201.6.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §5  201.16(c)  and 
207.3  of  the  rules,  each  (document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules. 

Issued:  August  6, 1992. 


By  order  of  the  Commission. 
Paul  R.  Bardos, 

Acting  Secretary: 

|FR  Doc.  92-19039  Filed  8-10-92;  8:45  am] 

BIU.INO  CODE  7020-02-11 


INTERSTATE  COMMERCE 
COMMISSION 

[  Finance  Docket  No.  3211 1  ] 

The  Indiana  &  Ohio  Central  Railroad 
Cc  inc.— Trackage  Right* 
Exemption— South  Charleston 
Railroad  Co;  Exemption 

South  Charleston  Railroad  Company 
(SCRR)  has  agreed  to  grant  local 
trackage  rights  to  The  Indiana  &  Ohio 
Central  Railroad  Company,  Inc.  (lOCR) 
over  1.08  miles  of  line  between  milepost 
35.00  and  milepost  36.08  in  South 
Charleston.  OH.  that  SCRR  is  acquiring 
from  Consolidated  Rail  Corporation 
(Conrail).*  The  trackage  rights  will 
enable  lOCR  to  seri'e  Clark-Landmark. 
Inc.,  a  shipper  of  agricultural 
commodities  located  on  the  1.08-mile 
segment,  facilitating  the  routing  of  its 
traffic,  inbound  and  outbound,  for  prior 
or  subsequent  movement  over  the  lines 
of  Conrail  and  other  class  I  rail  carriers. 
The  transaction  was  to  be  consummated 
on  or  about  July  31, 1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Robert 
L  Calhoun.  1025  Connecticut  Avenue, 
suite  1000.  Washington,  DC  20036. 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  LC.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate,  360  ICC.  653  (1980).  as 
clarified  in  Wilmington  Term.  RR.  Inc.— 
Pur  &  Lease— CSX  Transp.,  Inc.,  6 
I.C.C.2d  799  (1990),  aff'dsub  nom. 
Railway  Labor  Executives '  Ass  'n  v.  ICC. 
930  F.2d  511  (6th  Cir.  1991). 

Dated:  August  5. 1992. 


■  On  |uly  24. 199Z,  SCRR  Tiled  a  notice  of 
exemption  under  49  CFR  1150.31  to  acquire  the 
segment  from  Conrail.  See  Finance  Docket  No. 
32110.  South  Charleston  Railroad  Co.— Ao). 
Exemption— Consolidated  Rail  Corp.  Une  in  South 
Charleston.  OH. 
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By  the  CommiMion,  David  M.  Konschnik, 
Director,  Office  pf  Proceedings. 

Sidney  L  Strickland.  |r.. 

Secretary. 

[FR  Doc.  92-190i2  Filed  8-10-92;  8:45  amj 

■lUJNQ  COOC  TOS^^I-M 

1  _ _». — 

[Finance  Docket  No.  32110] 

South  Cliar1e«ton  Railroad  Co.; 
Acquisition  Exemption,  Consolidated 
RaH  Corporation  Line  in  South 
Charleston,  OH 

South  CharI(>ston  Railroad  Company 
(SCRR)  has  filed  a  notice  of  exemption 
to  acquire  approximately  1.08  miles  of 
Consolidated  Rail  Corporation's  Exenia 
Secondary  Track.  The  segment  extends 
between  milepost  35.00  and  milepost 
36.08  in  South  Charleston,  Clark  County. 
OH.  Currently  a  noncarrier,  SCRR  will 
become  a  class  ni  carrier  upon 
consummation  of  the  transaction,  which 
was  to  have  occurred  on  or  about  July 
31. 1992. 

The  segment  to  be  acquired  by  SCRR 
will  be  operated  by  The  Indiana  &  Ohio 
Central  Railroad  Company  (lOCR).  a 
subsidiary  of  bidiana  &  Ohio  Rail  Corp. 
lOCR  has  file<|  a  notice  of  exemption  in 
Finance  Docket  No.  32111.  The  Indiana 
&  Ohio  Centrad  Railroad  Company. 
Inc. — Trackage  Rights  Exemption — 
South  Charleston  Railroad  Company, 
with  regard  tol  the  operation. 

Any  commehts  must  be  filed  with  the 
Commission  and  served  on:  Thomas  F. 
McFarland,  Jr,  Belnap.  Spencer, 
McFarland  4  Herman.  225  W. 
Washington  Street.  15th  Floor.  Chicago. 
IL  60606-3418. 

This  notice  |s  filed  under  49  CFR 
1150.31.  If  the  hotice  contains  false  or 
misleading  inlormation,  the  exemption  is 
void  ab  initio\  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  rev)oke  will  not  automatically 
stay  the  transaction. 

Decided:  Augjust  5, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office!  of  Proceedings. 
Sidney  L.  Strid^land.  Jr.. 
Secretary. 

[FR  Doc.  92-19<J53  Filed  8-10-92;  8:45  am] 
BIUJNGCOOE 


(Finance  Docket  No.  32082] 


South  Kansas  and  Oklahoma  Railroad 
Inc.— Lease  (xemption— the  Atchison, 
Topeka  and  $anta  Fe  Railway  Co. 

aQENCY:  Interstate  Commerce 

Commission. , 

action:  Notide  of  exemption. 


summary:  Pursuant  to  49.U.S.C.  10505. 
the  Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343,  et  seq..  the  assignment  to  South 
Kansas  and  Oklahoma  Railroad,  Inc.,  by 
the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  of  its  lease  with  the 
Port  of  Catoosa  Facilities  Authority  for  a 
7.3-mile  line  of  railroad  between 
Owasso  and  Catoosa,  OK.  The 
exemption  is  subject  to  standard 
employee  protective  conditions. 
DATES:  The  exemption  is  effective  on 
August  21, 1992.  Petitions  for  stay  must 
be  filed  by  August  18, 1992  and  petitions 
to  reopen  must  be  filed  by  August  31, 
1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32082  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce  Commission, 
Washington.  DC  20423 

(2)  Petitioner's  representatives:  A.  J.  Wachter. 
506  North  Pine,  Post  Office  Box  V, 
Pittsburg.  KS  66762;  and  Karl  Morell,  or 
Louis  E.  Gitomer  Suite  210, 919 18th  Street, 
NW.,  Washington.  DC  20006. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Joseph  H.  Dettmar.  (202)  927-5660.  (TDD 
for  hearing-impaired:  (202)  927-5721). 
SUPPtXMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing-impaired  is  available  through 
TDD  services  (202)  927-5721). 

Decided:  August  3. 1992. 

By  the  Commission,  chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett, 
Commissioner  Emmett  did  not  participate  in 
the  disposition  of  this  proceeding. 
Sidney  L  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-19054  Filed  8-10-92:  8:45  am) 

BUXINO  CODE  703S-0VM 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
Copenhagen  v.  United  States  of 
America.  No.  CIV-90-0755L  (W.D.N.Y.). 
has  been  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
New  York. 

The  proposed  Consent  Decree 
concerns  alleged  violations  of  the  Clean 


Water  Act.  33  U.S.C.  1311.  as  a  result  of 
the  alleged  unlawful  discharge  of 
pollutants  on  or  near  the  shore  of  Lake 
Ontario,  in  Greece.  New  York, 
constituting  "waters  of  the  United 
States."  The  proposed  Consent  Decree 
also  concerns  alleged  violations  of  the 
Rivers  and  Harbors  Act,  33  U.S.C.  403. 
as  a  result  of  the  alleged  unlawful 
placement  of  structures  and  fill  in  Lake 
Ontario,  in  Greece,  New  York, 
constituting  "navigable  waters."  The 
Consent  Decree  requires  Plaintiff  and 
Counterclaim-Defendant.  Paul  H. 
Copenhagen,  to  pay  a  $5,000  civil 
penalty,  remove  all  steel  framework  in 
place  below  the  "Settlement  Line" 
agreed  to  by  the  parties,  and  dispose  of 
all  materials  removed  from  the  site  at  an 
upland  location  removed  from  navigable 
waters  and  waters  of  the  United  States. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice,  written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Acting 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Dpartment  of  Justice, 
Attention:  Joshua  M.  Levin.  P.O.  Box 
23986.  Washington.  DC  20026-3986  and 
should  refer  to  Compenhagen  v.  United 
States  of  America,  DJ  Reference  No.  90- 
5-1-1-4008. 

The  Consent  Decree  may  be  examined 
at  the  Clerk's  Office.  United  States 
District  Court.  282  U.S.  Courthouse.  100 
State  Street.  Rochester.  New  York  14614. 
Vicki  A.  O'Meara, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-18984  Filed  8-10-92;  8:45  am] 
BILUNO  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  on  July  17. 
1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301,  et  seq.  ("the  Act"), 
the  Petroleum  Environmental  Research 
Forum  ("PERF")  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  of  PERF.  The  notifications 
were  filed  for  the  purpose  of  invoking 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
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Specifically,  the  notiflcation  stated 
that  Alberta  Energy  Company  Ltd., 
Alt)€rta.  CANADA  and  Sun  Refining  & 
Marketing  Co.,  Wallingford,  PA  have 
terminated  their  membership  in  PERF. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF. 

On  February  10, 1986.  PERF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  Section  6(b)  of  the  Act  on  March  14, 
1986  (51  Fed.  Reg.  8903).  On  May  6. 1986. 
May  27. 1968.  June  23. 1988.  February  3. 
1989.  March  21. 1989.  October  31. 1989. 
April  19, 1990.  June  25, 1990,  May  13, 
1991,  August  29, 1991.  and  April  3. 1992, 
PERF  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  June  9, 1986  (51  FR 
20897),  June  19. 1988  (51  FR  22365).  July 
17. 1988  (51  FR  25957).  March  1, 1989  (54 
FR  8607),  April  20, 1989  (54  FR  16014), 
December  8, 1989  (54  FR  50661),  May  30. 
1990  (55  FR  21951),  July  19, 1990  (55  FR 
29432).  June  20, 1991  (56  FR  28416), 
September  25. 1991  (56  FR  48581.  and 
May  6. 1992  (57  FR  19443).  respectively. 
(oseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-18986  Filed  8-10-92;  8:45  am] 

BMJJNO  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 
Investigation  of  the  Potential  Effects 
of  Lutxicating  Oil  on  Diesel 
Flowthrough  Catalysts 

Notice  is  hereby  given  that,  on  June 
30. 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301.  et  seq.  ("the  Act"). 
Southwest  Research  Institute  ("SwRI") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
two  parties  to  its  group  research  project 
regarding  "Investigation  of  the  Potential 
Effects  of  Lubricating  Oil  on  Diesel 
Flowthrough  Catalysts."  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  SwRI  advised  that  Ford 
Motor  Company,  Dearborn,  MI  (effective 
March  19, 1992).  and  PSA  Etudes  ET 
Recherches  and  Peugot  S.A.,  Paris, 
FRANCE  (effective  May  12, 1992)  have 
become  parties  to  the  group  research 
project. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SwRI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  July  26, 1991,  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  29, 1991,  56  FR  42758- 
42759. 

Joseph  H.  V\ldinar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-18987  Filed  8-10-92;  8:45  am) 

BILUNQ  COOC  441(H)1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
"Feasibility  Study  on  Using  Molecular 
Sieves  for  Diesel  NO,  Control" 

Notice  is  hereby  given  that,  on  July  2. 
1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Riesearch  Act  of 
1984, 15  U.S.C,  4301  et  seq.  ("the  Act"), 
Southwest  Research  Institute  ("SwRI") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
party  to  its  project  entitled  "Feasibility 
Study  on  Using  Molecular  Sieves  for 
Diesel  NO,  Control".  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  SwRI  advised  that  Ford 
Motor  Company,  Dearborn,  MI  (effective 
March  25, 1992)  has  become  a  party  to 
the  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  project. 

On  July  1. 1991,  SwRI  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  ("The 
Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b] 
of  the  Act  of  July  29, 1991,  56  FR  35887. 
On  September  19, 1991,  SwRI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 
additional  notification  on  November  5. 
1991,  56  FR  56528.  On  November  25, 
1991,  SwRI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  January  14, 1992.  57  FR  1493-1494.  On 
February  28. 1992,  SwRI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 


additional  notification  on  April  23, 1992. 
57  FR  14850-14851.  On  May  7, 1992. 
SwRI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  June  11. 1992.  57  FR  24817. 
Additionally,  a  correction  notice  to  the 
November  5. 1991.  notice  was  published 
on  December  17. 1991,  56  FR  65541. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-18988  Filed  8-10-92;  8:45  am| 
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Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1964— 
"United  States  Automotive 
Manufacturers  Crash  Test  Dummy 
Consortium" 

Notice  is  hereby  given  that,  on  July  7. 
1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
General  Motors  Corporation  filed 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  of  a  joint  venture 
entitled  "United  States  Automotive 
Manufacturers  Crash  Test  Dummy 
Consortium."  The  notification  discloses 
(1)  the  identities  of  the  parties  to  the 
venture,  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  puxpose  of 
involving  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  joint  venture  and  its  general  areas  of 
planned  activities  are:  Chrysler 
Corporation,  Highland  Park,  MI;  Ford 
Motor  Company  Dearborn,  MI;  and 
General  Motors  Corporation.  Detroit. 
Ml. 

The  parties  intend  to  identify 
opportunities  for  joining  aspects  of  their 
independent  research  and  development 
efforts  pertaining  to  crash  test  dummies 
and  related  areas  such  as  modelling, 
instrumentation,  data  management  and 
reduction  and  test  dummy  subsystem 
safety  test  development.  The  objectives 
are  to  avoid  inefficient  duplication  of 
effort  and  expense  while  conducting  or 
directing  research  in  this  area;  collect, 
exchange,  and,  where  appropriate, 
license  or  otherwise  disseminate  the 
results  of  the  research:  work  closely 
with  various  governmental  and  private 
agencies:  and  perform  further  acts 
allowed  by  the  National  Cooperative 
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Research  Act  that  wouki  advance  the 

joint  veiUuref  objectives. 

Joseph  H-WWlMr. 

Director  of  Op^tiona.  Antitrust  Division. 

|FR  Doc  92-ia^  Fifed  »-tO-«:  0:45  am| 

BIUMS  OOeC  4«VtMI 

<  — ■ 

Nationai  Institute  of  Corrections 

Announcement  of  Grants,  Services, 
and  Training 

The  Nationjal  Institute  of  Corrections 
(NIC],  U.S.  Department  of  Justice,  has 
published  its  Annual  Program  Plan  for 
Fiscal  Year  li99.  The  document 
describes  thejgrants,  programs,  and 
services  to  b^  made  available  to  the 
corrections  field  during  the  next  fiscal 
year,  which  begins  October  1. 1992  and 
ends  Septem^CT  30, 1993. 

A  separatejdocument,  the  Schedule  of 
Training  and  Services  for  Fiscal  Year 
1993,  describes  NICs  training  programs 
and  services  to  be  conducted  by  its 
National  Acanemy  of  Correctionfl  for 
state  and  locil  corrections  practitioners. 

Both  docurtents  contain  relevant 
apphcation  f^rms  and  may  be  obtained 
by  contacting  the  National  Institute  of 
Corrections,  |20  First  Street,  NW.. 
Washington.  DC  20534  (telephone  202- 
307-3106;  fax  202/307-3361);  or  the  NIC 
Logmont,  Coi|Drado,  offices  (1960 
Industrial  Q^e.  suite  A,  Longmont 
Colorado  aOSW)  (telephone  303/682- 
0382;  fax  303|882-0488);  TDD  202/307- 
3156.  ' 

M.  Wayna  Hn^gina. 
Director.  j 

|FR  Doc.  92-1988  Hied  8-10-^  8:45  am] 
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DEPARTIMEIlT  OF  LABOR 

Empioyment  and  Training 
Administration 

Emergency  Unemployment 
Compensation;  Generat  Administration 
Letter  for  Intplementing  Title  I  of  ttie 
Emergency  Unemployment 
Compensation  Act  of  1991 

On  November  15, 1991.  the  President 
signed  into  liw  the  Emergency 
Unemployment  Compensation  Act  of 
1991  (Pub.  L 102-164),  which  is  TiUe  I 
created  the  I  inergency  Unemployment 
Compensati<  n  (EUC)  program.  On 
December  4, 1991,  the  President  signed 
into  law  PuU  L.  102-182,  which  provided 
amendment^  to  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  as  if  such  amendments  were 
included  in  that  Act.  as  of  its  effective 
date  (weelcs  of  unemployment  beginning 


on  and  after  November  17, 1991).  On 
February  7, 1992.  the  President  signed 
into  law  Pub.  L  102-244,  further 
amending  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  effective  for  weeits  of 
unemployment  beginning  after  the  date 
of  enactment.  Only  July  3, 1992,  the 
President  signed  into  law  Pub.  L  102- 
318,  which  not  only  amended  the 
Emergency  UnempJoyment 
Compensation  Act  of  1991,  but  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970.  which 
amended  provisions  are  applicable  to 
the  EUC  program.  With  certain 
exceptions,  the  amendments  are 
effective  for  weeks  of  unemployment 
beginning  after  July  3, 1992. 

In  its  role  as  principal  in  the  EUC 
program,  the  Department  of  Labor 
issued  controlling  guidance  for  the 
States  and  cooperating  State  agencies  in 
the  operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92,  dated 
November  27. 1991.  Based  on  issues 
raised  by  the  States  and  cooperating 
State  agencies,  GAL  4-92,  Change  1  was 
issued  February  10, 1992.  provicUng 
changes  to,  and  clarifications  of,  the 
operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92.  In  order  to 
assure  knowledge  to  the  public  of  these 
operating  instructions,  both  of  these 
documents  were  published  in  the 
Federal  Register  on  February  14, 1992 
(57  FR  5472). 

GAL  4-92.  Change  2  was  issued 
February  13, 1992,  providing  changes  to 
the  operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92  because  of  the 
amendments  enacted  February  7, 1992 
(Pub.  L.  102-244).  GAL  4-92.  Charige  2 
was  published  in  the  Federal  Register  on 
March  11. 1992  (57  FR  8683). 

GAL  4-92.  Change  3  was  issued  June 
4, 1992,  which  revised  Section  IILM., 
Fraud  and  Overpayment.,  in  Attachment 
A  to  GAL  4-92.  Changes  and 
clarifications  were  needed  in  order  to 
assure  uniform  application  of  the 
provisions  by  the  States  and  cooperating 
State  agencies.  GAL  4-92.  Change  3  was 
published  in  the  Federal  Register  on 
June  24. 1992  (57  FR  28188). 

GAL  4-62.  Change  4  was  issued  on 
July  9, 1992,  providing  substantive 
changes  in  the  operating  instructions  set 
forth  in  Attachments  A,  B,  and  C  to  GAL 
4-92  because  of  the  amendments 
enacted  July  3. 1992  (Pub.  L  102-318). 

Therefore.  GALs  4-92;  4-92.  Change  1; 
4-92,  Change  2;  4-92,  Change  3;  and  4- 
92.  Change  4  (or  any  subsequent  or 
supplemental  operating  instructions) 
provide  the  essential  operating 
instructions  to  the  States,  which 
administer  the  EUC  program  pursuant  to 


agreement*  between  the  States  and  the 
Secretary  of  Labor. 

Since  the  States  and  cooperating  State 
agencies  may  not  vary  from  the 
operating  instructions  In  GALs  4-92;  4- 
92,  Change  1: 4-92.  Change  2;  4-92. 
Change  3:  and  4-92.  Change  4  (or  any 
subsequent  or  supplemental  operating 
instructions)  without  the  prior  approval 
of  the  Departmott  of  Labor.  GAL  4-92, 
Change  4  is  published  below  as  a 
contimtatioD  of  assuring  pubhc 
notification  of  the  required  procedures. 

Signed  at  Washington,  DC  on  August  4, 
ISSZ. 
Roberta  TfooM, 

Assistant  Secretary  of  labor. 

aassificaUom  UI/EUC. 

Correspondence  Symbok  TEUML 

Date:  July  9. 1992. 

Directive:  General  Administration 
Letter  No.  4-92.  Change  4. 

To:  All  State  Employment  Security 
Agencies. 

From:  Donald  ).  Kuhck.  Administrator 
for  Regional  Management 

Subject:  Emergency  Unemployment 
Compensation  Act  of  1991.  As  Amended 
by  Public  Law  102-318  (HJL  5280). 

1.  Purpose.  To  provide  amended 
operating  instructions  for  States  and 
State  employment  security  agencies 
(SESAs)  for  the  administraUon  of  the 
provisions  of  Title  I  of  the  "Emergency 
Unemployment  Compensation  Act  of 
1991",  as  amended  by  Public  Law  102- 
318,  the  "Unemployment  Compensation 
Amendments  of  1992"  (which  was 
enacted  into  law  with  the  President's 
signature  on  July  3. 1992). 

2.  References.  Title  1  of  the 
"Emergency  Unemployment 
Compensation  Act  of  1991".  Public  Law 
102-164.  as  amended  by  Public  Law  102- 
182,  Public  Law  102-244,  and  the 
"Unemployment  Compensation 
Amendments  of  1992"  (Public  Law  102- 
318);  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (the  EB  Act),  as  amended  by  the 
"Unemployment  Compensation 
Amendments  of  1992"  (Public  Law  102- 
318):  20  CFR  part  615;  GAL  4-92  and 
Changes:  UIPL  9-92  and  Changes;  the 
Trade  Act  of  1974  (19  U.S.C.  2271  et 
seq.):  20  CFR  part  617;  and  GAL  10-92. 

3.  Background,  a.  Amendment  of  the 
Act.  Title  I  of  the  "Emergency 
Unemployment  Compensation  Act  of 
1991"  created  the  Emergency 
Unemployment  Compensation  (EUC) 
program.  The  "Unemployment 
Compensation  Amendments  of  1992" 
(Public  Law  102-318).  enacted  on  July  3, 
1992.  amended  a  number  of  the 
provisions  of  Title  I  of  the  EUC  Act. 
These  amendments  and  the  various 
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effective  dates  of  the  amendments  to  the 
EUC  program  are  described  in  the 
Attachments  to  this  GAL.  The 
Employment  and  Training 
Administration  issued  controlling 
guidance  for  the  States  and  State 
agencies  in  operating  instructions  in 
GAL  4-92.  dated  November  27. 1991; 
GAL  4-92.  Change  1.  dated  February  10. 
1992:  GAL  4-92.  Change  2.  dated 
February  13. 1992:  and  GAL  4-92, 
Change  3.  dated  June  4. 1992. 

Based  on  the  enactment  of  Public  Law 
102-3ia  this  Change  4  to  GAL  4-92 
includes  changes  to.  and  clarifications 
of.  the  operating  instructions  set  forth  in 
the  Attachments  to  GAL  4-92. 

b.  Key  Changes  to  the  EUC  Program 
in  the  Amendments.  Public  Law  102-318. 
provides  for  the  following  changes  to  the 
EUC  program: 

(1.)  Extension  of  the  Program.  Section 
101(a)  of  Public  Law  102-318  amends 
Sections  102(f)(1)  and  106(a)(2)  of  the 
EUC  Act  to  extend  the  EUC  from  July  4. 
1992.  to  March  6, 1993.  This  extension  is 
effective  for  weeks  of  unemployment 
beginning  after  June  13. 1992. 

(2.)  Weeks  of  Benefits  during  the 
Extension.  Section  101(b)  of  Public  Law 
102-318  amends  Section  102(b)(2)(A)  of 
the  EUC  Act  to  provide,  for  new  EUC 
claims  effective  for  weeks  beginning 
after  June  13. 1992.  a  maximum  of  20  or, 
in  the  case  of  a  State  triggered  "on"  a 
"high  unemployment  period."  a 
maximum  of  26  weeks  of  EUC  through  a 
week  of  unemployment  including  March 
6. 1993.  New  claims  effective  prior  to 
June  13. 1992.  remain  or  are 
redetermined  to  the  applicable  limit  (i.e.. 
up  to  28  or  33  weeks). 

Section  101(b)  of  Public  Law  102-318 
also  provides  for  reductions  in  the 
maximum  number  of  weeks  of  EUC 
payable  (new  claims)  when  the  average 
rate  of  total  unemployment  (seasonally 
adjusted)  for  all  States  declines  to  less 
than  7.0  percent  and  less  than  6.8 
percent  but  eliminates  the  two 
requirements  of  consecutive  weeks  of 
entitlement  for  a  continuing  claimant  to 
avoid  reduction  of  the  Maximum  number 
of  weeks  of  EUC  entitlement. 

(3.)  Modification  of  EUC  Program 
Phase-ouL  Section  101(c)  of  Public  Law 
102-318  amends  Section  102(f)(2)  of  the 
EUC  Act  to  provide  that  the  transition 
period  for  the  phase-out  of  the  EUC 
program  will  be  from  the  first  week 
beginning  after  March  6, 1993,  to  the 
week  ending  on  June  19. 1993,  and  that 
no  EUC  will  be  payable  for  any  week 
beginning  after  June  19, 1993. 

(4.)  Effect  of  Extended  Benefits  (EBj 
during  the  EUC  Program  Phase-out 
Period.  Section  101(d)  of  Public  Law 
102-318  amends  Section  101(e)  of  the 
EUC  Act  to  provide  that  the  Governor's 


election  to  trigger  "ofT"  EB  in  a  State  in 
order  to  provide  for  the  payment  of  EUC 
is  not  applicable  with  respect  to  any  EB 
period  beginning  after  March  6, 1993. 
Section  101(d)  further  amends  Section 
101(e)  of  the  EUC  Act  to  provide  that  an 
individual  in  a  State  that  is  triggered 
"on"  for  EB  after  March  6, 1993,  and  who 
has  a  balance  of  EUC  entitlement 
remaining  after  March  6, 1993,  shall 
receive  payments  under  the  program 
(EUC  or  EB)  in  which  the  individual's 
entitlement  is  greater.  This  amendment 
is  effective  for  weeks  of  employment 
beginning  after  March  6, 1993. 

(5.)  Effect  of  Subsequent  Entitlement 
to  Regular  Compensation.  Section  102(a) 
of  Public  Law  102-318  amends  Section 
101  of  the  EUC  Act  by  adding  a  new 
subsection  (f)  providing  that  an 
individual's  rights  to  EUC  shall  be 
determined  without  regard  to  regular 
compensation  for  a  subsequent  benefit 
year  if  such  individual  does  not  file  a 
claim  for  regular  compensation  for  such 
subsequent  benefit  year.  This 
amendment  is  effective  for  weeks  of 
unemployment  beginning  after  July  3. 
1992. 

(6.)  Recovery  of  Certain 
Overpayments  (Section  102(b)  (2)  (A)  of 
Public  Law  102-318).  Section 
102(b)(2)(A)  of  Public  Law  102-318 
provides  that,  on  and  after  July  3, 1992. 
no  repayment  of  any  outstanding  EUC 
overpayment  shall  be  required  under 
Section  105  of  the  EUC  Act  if  the 
individual  would  have  been  entitled  to 
EUC  had  the  amendment  in  paragraph  5. 
above  been  in  effect  for  all  weeks  since 
the  beginning  of  the  EUC  program. 

(7.)  Waiver  of  Rights  to  Certain 
Regular  Benefits.  Section  102(b)(2)(B)  of 
Public  Law  102-318  provides  that  certain 
individuals  may  elect  to  defer  their 
rights  to  regular  compensation  in  a 
subsequent  benefit  year  until  they  have 
exhausted  their  rights  to  EUC  in  respect 
of  the  previous  benefit  year.  This  section 
is  effective  for  weeks  of  unemployment 
beginning  after  July  3. 1992. 

(8.)  Persian  Gulf  Reservists.  Section 
104  of  Public  Law  102-318  provides  that 
certain  Persian  Gulf  Re8er\'ist8  called-up 
to  active  duty  in  a  reserve  status  shall 
be  entitled  to  receive  an  EUC  weekly 
benefit  amount  not  less  than  the  weekly 
amount  of  the  reservist's  claim  for 
regular  compensation.  EB.  or  trade 
readjustment  allowances  during  the 
week  of  call-up  to  active  duty. 

(9.)  Earnings  Test  Section  202(a)(1)  of 
Public  Law  102-318  amends  Section 
2a2(a)  (5)  of  the  EB  Act  to  provide  that 
States  shall  provide  which  one  or  more 
of  the  three  specified  methods  of 
measuring  employment  and  earnings  for 
EB  (and  EUC)  qualifying  purposes  shall 
be  used  in  that  State.  The  effective  date 


of  this  amendment  is  for  weeks  of 
unemployment  beginning  on  or  after  July 

3. 1992.  "(njotwithstanding  any  other 
provision  of  law." 

(10.)  Recovery  of  Certain 
Overpayments  (Section  202(a)(2)(B)  of 
Public  Law  102-318.  Section 
2021(a)(2)(B)  of  Public  Law  102-318 
provides  that  on  and  after  July  3, 1992. 
no  repayment  of  any  outstanding  EUC 
overpayment  shall  be  required  under 
Section  105  of  the  EUC  Act  if  the 
individual  would  have  been  entitled  to 
EUC  had  the  amendment  in  paragraph  9. 
above  been  in  effect  for  all  weeks  since 
the  beginning  of  the  EUC  program. 

(11.)  Suspension  of  Certain  EB 
Eligibility  Requirements.  Section  202(b) 
of  Public  Law  102-318  suspends  the 
requirements  of  EB  work  search 
(including  suitable  work)  provisions  and 
the  EB  reemployment  requirement  to 
purge  certain  disqualifications  (Sections 
202(a)  (3)  and  (4)  of  the  EB  Act).  These 
suspensions  are  effective  for  weeks  of 
unemployment  beginning  after  March  6. 
1993.  and  before  January  1, 1995,  and  no 
provision  of  State  law  in  conformity 
with  paragraphs  (3)  and  (4)  of  Section 
202(a)  of  the  EB  Act  shall  be  applied 
during  the  period  of  suspension.  This 
provision  of  Public  Law  102-318  is 
applicable  to  EUC  claimants  for  weeks 
of  unemployment  beginning  after  March 

6. 1993.  and  before  June  19. 1993. 

c.  Controlling  Guidance.  The 
provisions  in  Titles  I  and  II  of  Public 
Law  102-318,  as  interpreted  in  these 
operating  instructions,  supersede  the 
prior  provisions  of  Federal  law. 
regulations  at  20  CFR  Parts  615  and  617. 
and  prior  operating  instructions  issued 
by  this  Department  to  the  extent  that 
they  are  inconsistent  with  Titles  I  and  II 
of  Public  Law  102-318  or  these  operating 
instructions. 

The  operating  instructions  in  GAL  4- 
92,  GAL  4-92,  Change  1.  Change  2, 
Change  3,  and  this  Change  4  (including 
Attachments  A.  B,  and  C)  are  issued  to 
the  States  and  the  cooperating  State 
agencies  and  constitute  the  controlling 
guidance  provided  by  the  Department  of 
Labor  in  its  role  as  the  principal  in  the 
EUC  program.  As  agents  of  the  United 
States,  the  States  and  the  cooperating 
State  agencies  may  not  vary  from  the 
operating  instructions  in  GAL  4-92  and 
GAL  4-92,  Change  1,  Change  2,  Change 
3.  or  this  Change  4  (or  any  subsequent  or 
supplemental  operating  instructions) 
without  the  prior  approval  of  the 
Department  of  Labor. 

d.  State  Agreements. 

The  EUC  agreement  entered  into 
pursuant  to  P.L.  102-164  (as  modified) 
between  a  State  and  the  Secretary  of 
Labor  under  which  the  State  agency 
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makes  payment!  of  EUC  in  accordance 
with  the  Act  as  interpreted  by  the 
Secretary  or  the  Department  of  Labor  as 
set  forth  in  instrjctions  issued  by  the 
Department  retnjains  in  effect  and 
further  modification  is  not  required. 
4.  AttachmentA — Changes  to  Section 

a.  On  page  1  of  Attachment  A.  change 
the  heading  of  Section  I.  to  read: 

"L  Section-by\Section  Explanation  of 
Title  I  of  Public  faw  102-164,  as 
amended  by  Public  Laws  102-182  and 
102-244  andfurifier  amended  by  P.L 
102-318.".  \ 

b.  In  Section  KB.5.  of  Attachment  A. 
entitled  "Electiab.".  strike  >uch  heading 
and  insert  the  fallowing  new  heading. 
"Election  by  States;  Weeks  of  Benefits 
During  Phase-OuL" .  In  addition,  add  the 
following  new  pjaragraph  beading  before 
the  word  "Subsection";  "a.  Election  by 
States. — (i)".  and  add  the  following  new 
subparagraph  (it)  and  the  fallowing  new 
paragraph  b-     i 

"(ii)  liie  precfding  sentence  shall  not 
be  applicable  with  respect  to  any  EB 
period  which  begins  after  March  6, 1993, 
nor  shall  the  spf  cial  riile  in  Section 
203(b)(1)(B)  (i.e..  no  EB  period  may  begin 
before  the  fourteenth  week  after  the  end 
of  a  previous  E8  period)  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  (or  similar 
provision  of  State  law)  operate  to 
preclude  the  beginning  of  an  EB  period 
after  March  6, 1993.  because  of  the 
ending  of  an  eailier  EB  period  under  the 
preceding  sentence  (Le.,  Governor's 
waiver).  J 

"b.  Weeks  ofpenefits  During 
Phaseout. — "N;^twiths  landing  the 
requirement  that  an  individual  must 
have  no  rights  t3  compensation  under 
Section  101(b)(1  )(B)  of  the  EUC  Act  or 
any  other  provi  lion  of  law,  if  for  any 
week  beginning  after  March  6, 1993.  an 
EB  period  is  trij  gered  on  with  respect  to 
a  State,  an  indi  ridual  entitled  to  EB. 
whether  claimii  ig  benefits  or  not.  in  the 
State  for  such  v  reek  and  any  following 
week  shall  be  p  aid  either  EUC  or  EB 
under  the  State  law,  whichever  is 
greater,  but  in  i  o  case  may  both  be 
paid.". 

c.  In  Section  .B.  of  Attachment  A,  add 
the  following  n  !w  paragraph  6.  before 
Section  I.C. 

"6.  Certain  R  'ghts  to  Regular 
Compensation  Disregarded. 

"If  an  indivic  ual  exhausts  his/her 
rights  to  regula  ■  compensation  for  any 
benefit  year,  si  ch  individual's  eligibility 
to  receive  EUC  with  respect  to  such 
benefit  year  sh  ill  be  determined  without 
regard  to  any  r  ghts  to  regular 
compensation  or  a  subsequent  benefit 
year  if  the  individual  does  not  file  a 


claim  for  regular  compensation  for  such 
subsequent  benefit  year. 

Note  The  individual  is  given  the  choice 
after  explanation  of  the  advantages  and 
disadvantages  of  filing  for  regular 
compensation  for  a  subsequent  Ijenefit  year. 
An  individual  who  does  file  such  a  claim  for 
regular  compensation  will  not  be  eligible  for 
any  further  EUC  based  on  the  previous 
benefit  year.  This  amendment  applies  to  all 
weeks  of  unemployment  beginning  after  July 
3, 1992.". 

d.  In  Section  LC.3.  of  Attachment  A. 
entitled  "Applicable  Limit.",  replace 
paragraph  &  and  the  flush  paragraph  (at 
the  end)  *vith  the  following  new 
paragraph  c.  and  add  new  paragraphs 
d..  e..  f.  and  g. 

"c.  Reduction  for  Weeks  After  June  13. 
1992. — In  the  case  of  weeks  beginning 
after  June  13. 1992— 

"(i)  substitute  26  for  33  in  paragraph  a. 
and  20  for  26  in  paragraph  b.  and 

"(ii)  substitute  100  percent  for  130 
percent  in  paragraph  a.  in  Section  I.C.2. 
"d.  Reduction  for  Weeks  in  7-Percent 
Period. — In  the  case  of  weeks  beginning 
in  a  7-percent  period — 
"(i)  paragraph  c.  shall  not  apply, 
"(ii)  substitute  15  for  33  in  paragraph 
a.  and  10  for  26  in  paragraph  b.,  and 
"(iii)  substitute  60  percent  for  130 
percent  in  paragraph  a.  in  Section  I.C.2. 

"e.  Reduction  for  Weeks  in  6.8- 
Percent  Period.— In  the  case  of  weeks 
beginning  in  a  6.8-percent  period. — 
"(i)  paragraphs  c.  and  d.  shall  not 
apply. 

"(ii)  substitute  13  for  33  in  paragraph 
a.  and  7  for  26  in  paragraph  b.,  and 
"(iii)  substitute  50  percent  for  130 
percent  in  paragraph  a.  in  Section  I.C.2. 

"f.  7-Percent  Period:  6.8-Percent 
Period. — For  purposes  of  this 
paragraph — 

"(i)  A  7-percent  period  means  a  period 
which  begins  with  the  second  week 
after  the  first  week  for  which  the 
requirements  of  clause  (ii)  are  met,  and 
a  6.8-percent  period  means  a  period 
which  begins  with  the  second  week 
after  the  first  week  for  which  the 
requirements  of  clause  (iii)  are  met. 

"(ii)  The  requirements  of  this  clause 
(ii)  are  met  for  any  week  if  the  average 
rate  of  total  unemployment  (seasonally 
adjusted)  for  all  States  for  the  period 
consisting  of  the  most  recent  2-calendar 
month  period  (for  which  data  are 
published  before  the  close  of  such  week) 
is  at  least  6.8  percent,  but  less  than  7 
percent 

"(iii)  The  requirements  of  this  clause 
(iii)  are  met  for  any  week  if  the  average 
rate  of  total  unemployment  (seasonally 
adjusted)  for  all  States  for  the  period 
consisting  of  the  most  recent  2-calendar 
month  period  (for  which  data  are 


published  before  the  close  of  such  week) 
is  less  than  6.8  percent. 

"In  no  event  shall  a  7-percent  period 
occur  after  a  6.8-percent  period  occurs, 
and  a  6.8-percent  period,  once  begun, 
shall  continue  in  effect  for  all  weeks 
thereafter  for  which  benefits  are 
provided  under  the  EUC  Act 

"g.  Limitations  on  Reductions. — In  the 
case  of  an  individual  who  is  receiving 
EUC  for  a  week  preceding  the  first  week 
for  which  a  reduction  applies  under 
paragraphs  c.  d.  or  e..  such  reduction 
shall  not  apply  to  such  individual  for 
any  week  thereafter  for  which  the 
individual  is  otherwise  eligible  for  EUC 

"Note:  The  above  provision  means  that  if 
an  individual  is  eligible  for  EUC  for  any  week 
prior  to  the  week  a  reduction  is  to  occur,  hia 
or  her  account  balance  is  not  reduced 
thereafter  except  for  amounts  actually  paid, 
even  though  the  individual  is  not  paid  for 
every  week.  If  the  individual  claims  a  week 
for  which  he/she  is  not  eligible,  such 
individual's  account  is  not  subject  to 
reduction  unless  there  is  an  overpayment.  But 
depending  on  the  circumstances,  the 
individual  may  be  subject  to  an  appticable 
disquahfication  and  liable  for  any 
overpayment.". 

e.  In  Section  I.C.4.  of  Attachment  A, 
entitled  "No  Reduction  of  Applicable 
Limit.",  change  the  phrase  "Except  as 
provided  in  3.c.."  to  read  "Except  as 
provided  in  paragraphs  3.c  d.  and  e.  in 
SecUon  I.C.3..". 

I.  In  Section  LC.10.  of  Attachment  A. 
entitled  "Effective  Dates.",  replace  the 
language  in  paragraph  b.  with  the 
following: 

"b.  No  new  EUC  claims  may  be  made 
effective  for  any  week  which  begins 
after  March  6, 1993.  In  the  case  of  an 
individual  who  is  receiving  EUC  for  a 
week  prior  to  or  including  March  6, 1993. 
EUC  shall  continue  to  be  payable  to 
such  individual  for  any  week  thereafter 
for  which  the  individual  is  otherwise 
eligible.  No  EUC  shall  be  payable 
however,  for  any  week  beginning  after 
June  19, 1993. 

"Note:  The  above  provision  means  that  if 
an  individual  is  eligible  for  EUC  for  any  week 
prior  to  Of  including  March  6, 1993.  his  or  her 
accoimt  balance  is  not  reduced  thereafter 
except  for  amounts  actually  paid  even  though 
the  individual  is  not  paid  for  every  week.  If 
the  individual  claims  a  week  for  which  he/ 
she  is  not  eligible,  such  individual's  account 
is  not  subject  to  reduction  unless  there  is  an 
overpayment.  But  depending  on  the 
circumstances,  the  individual  may  t)e  subject 
to  an  applicable  disqualification  and  liable 
for  any  overpayment.". 

g.  In  Section  I£.2.  of  Attachment  A, 
entitled  "Authorization.",  add  the 
following  sentence  at  the  end  of  the 
paragraph 
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"New  Subsection  (e)  direcU  \he 
Secretary  of  Treasury  to  transfer  general 
revenue  fund»  from  the  Treasury  to  the 
EUCA  account  to  make  payments  under 
the  EUC  Act  by  reason  of  the 
amendments  made  to  Sections  101  and 
102  of  the  EUC  Act  of  1991  and  to  the 
employment  security  administration 
account  such  sums  as  may  be  necessary 
for  purposes  of  assisting  States  in 
meeting  administrative  costs  by  reason 
of  the  amendments  made  by  Sections 
101. 102.  201  and  202  of  the 
"Unemployment  Compensation 
Amendiments  of  1992"  (Pub.  L.  102- 
318).". 

h.  In  Section  LG.2  of  Attachment  A. 
entitled  "Period  of  Eligibility.",  change 
the  date  in  paragraph  b.  from  "July  4, 
1992"  to  "March  8. 1993". 

i.  In  Section  I.  of  Attachment  A,  add 
the  following  new  Subsection  H.: 

"H.  Other  Provisions  of  the 
"Unemployment  Compensation 
Amendments  of  1992"  (P.L  102-318). 

"1.  Section  102(b)— Modification  of 
Eiigibility  Requirements — Transition 
Rules. 

"a.  Prohibition  of  Recovery  of  Certain 
Overpayments. 

"On  and  after  the  date  of  enactment 
of  Pub.  L  102-318  duly  3, 1992),  no 
repayment  of  any  EUC  shall  be  required 
under  section  106  of  the  EUC  Act  of  1991 
if  the  individual  would  have  been 
entitled  to  EUC  had  the  amendment  to 
the  requirement  that  a  new  claim  for 
regular  compensation  be  filed  (now 
changed  by  the  addition  of  paragraph  (f) 
to  Section  101)  been  in  effect  since  the 
beginning  of  the  EUC  Act  of  1991. 

"Note:  The  application  of  Section 
102(b(2)(A)  creates  a  statotoiy  bar  prohibiting 
the  States  from  talcing  action  under  section 
105  to  enforce  recovery  of  outstandini; 
overpayment  balances  as  of  July  3. 1992.  for 
individuals  who  would  have  t>een  entitled  to 
EUC  had  the  amendment  made  by  section 
102(a)  of  Pub.  L  102-318  been  in  effect  since 
the  start  of  the  EUC  program.  Any 
overpayment  determinations  rssaed  by  the 
States  to  individuals  under  the  law  as  in 
effect  before  the  amendment  in  Section  102(a) 
are  valid  and  shall  not  be  changed.  This 
means  that  liability  for  the  overpayment 
remains  unchanged,  but  that  enforcement  of 
the  liability  to  repay  the  balance  of  the 
outstanding  overpayment  on  and  after  July  3. 
1992.  is  changed.  The  application  of  Section 
102(b)(2)(A).  in  actuality,  is  not  a  waiver  in 
that  there  are  no  "equity  and  good 
conscience"  tests  applied  to  each  individual's 
situation:  rather  it  is  a  blanket  withdrawal  of 
authority  to  enforce  recovery  of  the  overpaid 
amount.  Overpayments  for  which 
enforcement  of  recovery  is  prohibited  will  be 
reflected  as  write-offs  gu  line  206  of  the  ETA 
227  report. 

"Section  102(b)(2)(A)  prohibits  the 
recovery  of  EUC  non-fraudulent 
overjiayinents  solely  if  the  individual 


wotikl  bavt  been  entitled  to  EUC  had 
the  antendmcnt  made  by  Section  102(a) 
of  Pub.  L  102-318  been  in  effect  since 
the  start  of  the  EUC  pro-am.  States 
should  apply  the  following  guidelines 
and  procedtires  in  implementing  this 
provision — 

"•  No  EUC  overpayment 
determination  for  any  reason  other  than 
for  the  amendment  made  by  section 
102(a)  of  Pub.  L 102-318  is  subject  to  the 
write-off  because  of  Section 
102(b)(2)(A). 

"•  Recovered  amounts  received  by 
the  State  before  July  3, 1992.  are  not 
subject  to  the  write-off  in  Section 
102(bM2)(A)  and  will  not  be  returned  to 
the  individual  by  the  State. 

"•  As  of  July  3. 1992,  SUtes  shall 
cease  all  section  105  actions  to  enforce 
recovery  of  outstanding  balances  of 
overpayments  which  are  sabfect  to  the 
prohibition  m  Section  102(b)(2)(A)  of 
Pub.  L  102-31&  This  means  that  States 
shall  retimi  any  repayments  received 
from  an  individual  on  and  after  July  3, 
1992,  if  the  individual  is  subject  to  the 
amendment  made  by  Section  102(a)  and 
the  individual  has  not  been  notified  that 
repayment  is  not  required.  If  an 
individual  subject  to  the  amendment 
made  by  Section  102(a)  voluntarily 
repays  the  State,  all  or  part  of  the 
outstanding  overpayment  balance  on  or 
after  July  3. 1992,  after  notification  that 
repayment  is  nor  required,  the  State 
shall  accept  the  repayment  for  return  to 
the  EUCA.  In  no  event  shall  an 
individual  recieve  duplicate  payments 
under  different  programs  for  the  same 
week. 

"•  States  shall  not  issue  a 
redetermination  implementing  the 
amendment  made  by  Section  102(a)  if  a 
previous  determination  waiving  the 
recovery  of  an  overpayment  under 
Section  105(b)  of  the  EUC  Act  was 
issued  to  an  individual  who  is  subject  to 
the  amendment  made  by  Section  102(a) 
of  Pyb.  L  102-3ia 

"b.  Waiver  of  Rights  to  Certain 
Regular  Benefits.  If — 

"(i)  before  the  date  of  enactment  of 
Pub.  L  102-31S,  an  individual  exhausted 
his/her  rights  to  regular  compensation 
for  any  benefit  year,  and 

"(ii)  such  individual  was  not  eligible 
to  receive  EUC  because  of  being  entitled 
to  regtilar  compensation  for  a 
subsequent  benefit  year,  such  individual 
may  elect  to  defer  his/her  rights  to 
regular  compensation  with  respect  to 
weeks  beginning  after  the  date  of 
enactment  of  Pub.  L  102-318  until  such 
individual  has  exhausted  his/her  rights 
to  EUC.  Such  Individual  shall  be  entitled 
to  receive  EUC  for  such  weeks  in  the 
same  manner  as  if  be/she  bad  not  been 


entitled  to  regular  compensation  on  the 
subsequent  benefit  year  claim. 

"2.  Section  104 — Persian  Gulf 
Reservists. 

"a.  Application. 

"This  section  is  a  free-standing 
addition  not  affecting  any  other 
provision  of  bw.  This  section  is  only 
applicable  to  reservists  called-up  to 
active  duty  in  a  reserve  status  in  the 
Armed  Forces  after  August  2, 1990  and 
before  March  1. 1901.  and.  subject  to  the 
provisions  in  this  section,  affects  the 
reservist's  EUC  weekly  benefit  amount 
payable  after  exhaustion  of  regular  UCX 
benefits,  and  for  weeks  beginning  after 
enactment  of  Pub.  L  102-3ia  The 
application  of  this  section  has  no  effect 
on  the  reservist's  maximum  amount  of 
EUC  payable  as  determined  under  the 
provisions  of  Section  102(b)(1)  of  the 
EUC  Act 

"b.  Provisions. 

"If  a  reservist  as  described  in 
paragraph  a.  above,  was  receiving 
regular  compensation,  extended 
compensation,  or  trade  readjustment 
allowances  for  the  week  he/she  was 
called-up  to  active  duty  (for  at  least  90 
continuous  days),  and,  if  the  reservist 
was  entitled  to  regular  compensation  on 
the  basis  of  such  active  duty  in  the 
Armed  Forces  at  a  weekly  amount  that 
was  less  than  the  amount  to  which  he/ 
she  was  entitled  for  the  week  of  call-up. 
the  reservist  will  receive  an  EUC  weekly 
benefit  amount  (after  exhaustion  of  the 
regular  compensation  based  on  the 
active  duty)  equal  to  the  weekly  amount 
of  the  claim  in  effect  during  the  week  of 
call-up  to  active  duty. 

"Note:  The  provisions  discussed  above  in 
new  paragraph  b.  of  section  l.B.  of 
Attachment  A  and  new  Section  I.H.l.b.  of 
Attachment  A  shall  also  be  apphcable  to 
such  Persian  Cnlf  Reservists. 

"3.  Section  202— Modification  of 
Extended  Benefits  Eligibility 
Requirements. 

"a.  Earnings  Test. 

Section  202(a)(5)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  is  amended  to  provide  that  a 
State  may  use  one  or  more  of  the  three 
specified  methods  of  determining 
extended  benefits  eligibility,  i.e..  20 
weeks  of  work,  1  Vt  times  high  quarter 
wage«  or  40  times  the  individual's 
weekly  benefit  amount  Prior  to  July  3, 
1992,  only  one  specified  method  was 
permitted. 

"b.  Application  to  EUC. 

"Notwithstanding  any  other  provision 
of  law  (which  includes  section  101(d)(12) 
of  the  EUC  Act  of  1991  and 
corresponding  provisions  of  State  law), 
the  provisions  of  paragraph  a.  are 
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applicable  to  1 JUC  for  weeks  of 
unemploymen  I  beginning  after  the  date 
of  enactment  ( if  Pub.  L  102-318  {July  3. 
1992). 

"Note:  This  m  Bans  that  conforming 
amendments  to  State  laws  are  not  necessary 
to  put  this  provi  jion  into  effect  for  EUC. 

"c.  Prohibit  on  of  Recovery  of  Certain 
Cherpayment:  t. 

"On  and  aftjer  July  3, 1992,  no 
repayment  of  any  EUC  shall  be  required 
under  Section;105  of  the  EUC  Act  if  the 
individual  vvojild  have  been  entitled  to 
benefits  had  t|je  "earnings  test" 
amendment  mjentioned  in  paragraph  a. 
of  this  section  applied  to  all  weeks 
beginning  on  or  before  July  3, 1992. 

"Note:  The  application  of  Section 
202(a)(2)(B)  creates  a  statutory  bar 
prohibiting  the  States  from  taking  action 
under  section  105  to  enforce  recovery  of 
outstanding  overpayment  balances  as  of  July 
3, 1992.  for  indii|iduals  who  would  have  been 
entitled  to  EUCpad  the  amendment  made  by 
section  202(a)(ll  of  Pub.  L 102-318  been  in 
effect  since  the  start  of  the  EUC  program. 
Any  overpaymoit  determinations  issued  by 
the  States  to  individuals  under  the  law  as  in 
effect  before  thf  amendment  in  Section 
202(a)(1)  are  va  id  and  shall  not  be  changed. 
This  means  tha^  liability  for  the  overpayment 
remains  unchanged,  but  that  enforcement  of 
the  liability  to  r>pay  the  balance  of  the 
outstanding  ov(  rpayment  on  and  after  July  3. 
1992.  is  change( .  The  application  of  section 
202(a)(2)(B).  in  <  ictuatity,  is  not  a  waiver  in 
that  there  are  n )  "equity  and  good 
conscience"  tests  applied  to  each  individual's 
situation:  ratbei  it  is  a  blanket  withdrawal  of 
authority  to  enl  jrce  recovery  of  the  overpaid 
amount.  Overpi  lyments  for  which 
enforcement  of  recovery  is  prohibited  will  be 
reflected  as  wri  le-offs  on  line  205  of  the  ETA 
227  report. 

"Section  20J(a)(2)(B)  prohibits  the 
recovery  of  E  JC  non-fraudulent 
overpayment!;  solely  if  the  individual 
would  have  bsen  entitled  to  EUC  had 
the  amendme^it  made  by  Section 
202(a)|l)  of  Pilb.  L.  102-318  been  in 
effect  since  lie  start  of  the  EUC 
program.  States  should  apply  the 
following  guiaelines  and  procedures  in 
implementing  this  provision — 

"•  No  EUG  overpayment 
determinatioi  i  for  any  reason  other  than 
for  the  amen<  ment  made  by  Section 
202(a)(1)  of  P  lb.  L  102-318  is  subject  to 
the  write-off '  jecause  of  Section 
202(a)(2)(B). 

"•  Recovei  ed  amounts  received  by 
the  State  before  July  3, 1992,  are  not 
subject  to  the  write-off  in  section 
202(a)(2)(B)  a»id  will  not  be  returned  to 
the  individual  by  the  State. 

"•  As  of  Jijly  3. 1992.  States  shall 
cease  all  Section  105  actions  to  enforce 
recovery  of  ojutstanding  balances  of 
overpaymentjs  which  are  subject  to  the 
prohibition  ia  Section  202(a)(2)(B)  of 


Pub.  L  102-318.  This  means  that  States 
shall  return  any  repayments  received 
from  an  individual  on  and  after  July  3, 
1992.  if  the  individual  is  subject  to  the 
amendment  made  by  section  202(a)(1) 
and  the  individual  has  not  been  notified 
that  repayment  is  not  required.  If  an 
individual  subject  to  the  amendment 
made  by  Section  202(a)(1)  voluntarily 
repays  the  State,  all  or  part  of  the 
outstanding  overpayment  balance  on  or 
after  July  3, 1992.  after  notification  that 
repayment  is  not  required,  the  State 
shall  accept  the  repayment  for  return  to 
the  EUCA.  In  no  event  shall  an 
individual  receive  duplicate  payments 
under  different  programs  for  the  same 
week. 

"•  States  shall  not  issue  a 
redetermination  implementing  the 
amendment  made  by  Section  202(a)(1)  if 
a  previous  determination  waiving  the 
recovery  of  an  overpayment  under 
Section  105(b)  of  the  EUC  Act  was 
issued  to  an  individual  who  is  subject  to 
the  amendment  made  by  Section 
202(a)(1)  of  Pub.  L  102-318." 

5.  Attachment  A — Changes  to  Section 
II. 

At  the  end  of  Section  II.F.2.,  entitled 
"Trigger Notice  Format.",  add  the 
following: 

"In  addition,  the  national  seasonally 
adjusted  total  unemployment  rates 
(TUR)  for  the  applicable  two  months 
will  be  shown.  The  change  to  a  7- 
percent  period  or  to  a  6.8-percent  period 
begins  with  the  second  week  after  the 
first  for  which  rates  are  published. 
Therefore,  the  TURs  shown  will  have 
the  appropriate  lag.". 

6.  Attachment  A — Changes  to  Section 
III. 

a.  In  Section  III.A.,  definition  1,  "Act", 
delete  "approved  November  15, 1991,  as 
amended  by  H.R.  1724"  and  insert  "as 
amended  by  Public  Laws  102-182  and 
102-244,  and  further  amended  by  Pub.  L 
102-318". 

b.  In  Section  III.A..  definition  3. 
"Period  of  Eligibility",  change  the  date 
of  "July  4. 1992"  to  "March  6. 1993". 

c.  In  Section  III.B..  "Beginning  and 
Ending  of  the  EUC  Program",  change  the 
dates  in  the  first  sentence  of  the  third 
paragraph  from  "July  4. 1992"  to  "March 
6, 1993."  and  substitute  the  following  for 
the  second  sentence  in  paragraph  three: 
"Individuals  who  become  eligible  for 
EUC  before  March  8, 1993  will  continue 
to  be  eligible  for  any  week  thereafter  for 
which  the  individual  is  otherwise 
eligible  for  EUC.  However,  no  EUC  shall 
be  payable  for  any  week  beginning  after 
June  19. 1993.". 

d.  In  Section  1I1.C.1,  "Basic  eligibility 
Requirements. ",  replace  existing 
paragraph  b.  with  the  following: 


"b.  have  no  rights  to  any 
compensation  with  respect  to  that  week 
under  such  law  or  any  other  State 
unemployment  compensation  law.  the 
Railroad  Unemployment  Insurance  Act, 
or.  under  any  other  Federal  law 
administered  by  the  State  agency. 

"An  individual  will  be  considered  to 
meet  the  requirements  of  the  above 
paragraph  if  the  week  began  subsequent 
to  July  3, 1992  and  such  individual  has 
not  filed  a  claim  for  regular 
unemployment  benefits  to  establish  a 
subsequent  benefit  year  which  included 
such  week,  or 

"An  individual  who  exhausted  his 
rights  to  regular  compensation  for  any 
benefit  year  before  July  3, 1992  and  after 
such  exhaustion,  such  individual  was 
not  eligible  to  receive  EUC  by  reason  of 
being  entitled  to  regular  compensation 
for  a  subsequent  benefit  year,  and  elects 
to  defer  his  rights  to  regular 
compensation  for  such  subsequent 
benefit  year  with  respect  to  weeks 
beginning  after  July  3. 1992,  such  an 
individual  is  entitled  to  receive  EUC 
until  his  rights  to  EUC  are  exhausted  in 
respect  to  the  previous  benefit  year.  No 
EUC  is  payable  for  any  week  the 
individual  is  paid  any  amount  as  regular 
compensation.". 

In  addition,  replace  existing 
paragraph  e.  with  the  following: 

"e.  have  at  least  20  weeks  of 
employment  (as  defined  in  State  law) 
during  the  base  period,  or  during  such 
base  period  earned  its  equivalent  under 
State  law  or  at  least  one  and  one-half 
times  the  high  quarter  wages,  or  of  forty 
times  the  most  recent  weekly  benefit 
amount.  For  purposes  of  this 
requirement,  "'weekly  benefit  amount" 
means  the  weekly  benefit  amount, 
including  dependents'  allowances, 
payable  for  a  week  of  total 
unemployment  (before  any  reductions 
because  of  earnings,  pensions  or  other 
requirements)  which  applied  to  the  most 
recent  week.". 

Also,  delete  the  period  at  the  end  of 
paragraph  i.  and  add  the  following: 
"except  as  provided  in  these  operating 
instructions  with  regard  to  the 
amendments  in  Public  Law  102-318. 

"Note:  the  requiremenU  of  section  202(a)(3) 
(and  corresponding  provisions  of  State  law) 
referenced  in  paragraphs  g.  and  h.  above  are 
not  applicable  for  weeks  of  unemployment 
beginning  after  March  6. 1993.". 

e.  In  Section  III.C.2.,  entitled 
"Determining Exhaustees."  at  the  end 
of  paragraph  b.  insert  the  following 
language: 

"Provided  that,  an  individual  shall  be 
considered  to  be  an  exhaustee  for  the 
purposes  of  EUC  if  the  individual  had 
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sufficient  employment  and  wages  on  the 
basis  of  which  a  sabseqoent  benefit 
year  could  be  established  under  any 
State  or  Federal  law  after  July  3, 1902, 
and  the  individual  elects  not  to  file  a 
new  claim  for  regular  benefits  to 
establish  such  a  subsequent  benefit 
year,  after  being  fully  informed  of  his/ 
her  rights,  or 

"An  individual  who  exhausted  all 
rights  to  regular  compensation  for  any 
beneHt  year  before  )uly  3, 1992  and  after 
such  exhaustion,  such  individual  was 
not  eligible  to  receive  EUC  by  reason  of 
being  entitled  to  regular  compensation 
for  a  subsequent  benefit  year,  and  elects 
to  defer  his  rights  to  regular 
compensation  for  such  subsequent 
benefit  year  with  respect  to  weeks 
beginning  after  July  3, 1992  until  sach 
jndividusi  has  exhausted  his  rights  to 
EUC  in  respect  to  the  previous  benefit 
year.  No  payment  of  EUC  may  be  made 
for  any  week  for  which  an  individual  is 
paid  any  amount  as  regular 
compensation.". 

f.  In  SecUon  IILC3..  entitled 
"Determination  of  "Period  of 
Eligibility". ".  change  the  date  of  "July  4, 
1992"  to  "March  6. 1993". 

g.  In  Section  III.C.4,  enUtled  "20- 
Weeks  of  Work  Requirement.,  change 
the  heading  to  read  "Work  Qualifying 
Requirements. "  and  insert  at  the 
beginning  of  the  first  paragraph  the 
following  language:  "For  weeks  of 
unemployment  begimiing  before  July  3. 
1992."  and  insert  the  following  at  the 
end  of  the  Section: 

"Provided  that  effective  for  weeks  of 
unemployment  beginning  after  July  3, 
1992.  Section  202(a)(5)  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  has  been 
amended  to  provide  for  States  to  utilize 
one  or  more  specified  methods  of 
determining  an  individual's  monetary 
eligibility  for  extended  benefits  (and 
now  EUQ: 

"a.  One  and  one-half  times  the  high 
quarter  wages;  or 

"b.  Forty  times  the  most  recent  weekly 
benefit  amount,  and  if  this  alternative  is 
adopted,  it  shall  use  the  weekly  benefit 
amount  (including  dependents' 
allowances)  payable  for  a  week  of  total 
unemployment  (before  any  reductions 
because  of  earnings,  pensions  or  other 
requirements)  which  applied  to  the  most 
recent  week;  or 

c.  Twenty  weeks  of  full-time  insured 
employment  as  defined  in  the  State  law. 

"Note:  This  change  shall  be  applied  to  all 
EUC  claims  "(njotwithstanding  any  other 
provisions  of  [State  or  Federal)  law.**. 

h.  In  Section  ULD.,  entitled  "Weekly 
Benefit  Amount",  add  a  new  Subsection 
as  foUowB 


"3.  Persian  GuJf  Reservists. 

Subiect  to  the  provisions  of  Section 
104  of  Public  Law  102-318  the  EUC 
weekly  benefit  amount  of  a  Persian  Gulf 
Reservist  will  be  not  less  than  the 
weekly  benefit  amount  to  which  the 
individual  was  entitled  for  regular 
compensation,  extended  compensation, 
or  trade  readjustment  allowances  for  the 
week  in  which  the  reservist  was  called- 
up  to  active  duty  in  the  Armed  Forces. 
Section  104  of  Public  Law  102-318  is 
effective  for  EUC  payments  for  weeks 
beginning  after  July  3, 1992. 

Therefore,  States  and  co<^rating 
State  agencies  will  make  monetary 
redeterminations  on  the  claims  of 
reservists  who  have  established  EUC 
entitlement  before  the  effective  date  of 
Section  104  of  Public  Law  102-318  and 
who  have  an  EUC  monetary  balance 
remaining  for  a  week  beginning  after  the 
effective  date  of  this  Section.  The 
application  of  this  Section  to  the 
reservists'  EUC  claim  affects  only  the 
computation  of  the  weekly  benefit 
amount  and  has  not  affect  on 
computation  of  the  maximum  benefit 
amount. 

Note:  The  application  of  this  section 
requires  SESAs  to  mcrease  the  ehgibie 
reserriat's  E\X  weekly  benefit  amount  for  all 
weeks  of  une<apk>yment  beginning  after  July 
3, 1992,  but  SESAs  »haU  not  increase  the 
eligible  reservist's  EUC  maximuB  amouet. 
The  result  is  that  the  eligible  reservist  will 
exhaust  EUC  entitlement  sooner. 

The  contents  of  section  102(bJ(l)  of 
the  EUC  Act  and  Section  104  of  Public 
Law  102-318  do  not  permit  an  increase 
to  the  reservist's  EUC  ntaximum 
amount.  Section  102(bXl)  prescribes  that 
the  EUC  weekly  and  maximum  amounts 
are  to  be  based  on  the  claim  for  regular 
compensation  in  respect  to  the  benefit 
year  to  which  the  EUC  claim  is  based,  bi 
the  application  of  section  104  of  Public 
Law  102-318,  the  reservist's  EUC  claim 
is  based  on  regular  compensation 
(including  UCX)  based  all  or  in  part  on 
the  reservist'sftrsian  Gotf  'Tederal 
service"  and  is  not  based  on  the  claim  in 
effect  at  the  time  of  the  reservists  cali- 
up  to  active  duty.  Section  104  of  Public 
Law  102-318  only  provides  that  the 
reservist's  EUC  weekly  benefit  amount 
be  increased,  not  the  reservist's  EUC 
maximum  amount.  Consequently,  there 
is  no  statutory  authority  for  an  increase 
in  the  reservist's  EUC  maximum  amount 
to  effect  the  appbcation  of  Section  KM  to 
Persian  Gulf  Reservists.". 

i.  In  Section  ill.E.l.  entitled 
"Accounts,",  add  new  paragraphs  c  and 
d.  as  fdlows: 

"c.  "For  EUC  claims  filed  for  a  week 
after  a  National  7-percent  period  is  in 
effect. " 


"(i)  60  percent  of  the  total  entitlement 
to  regular  benefits  (irjcluding 
dependents"  allowances)  payable  to  the 
individual  with  respect  to  the  most 
recent  benefit  year,  from  which  the 
individual  received  benefits,  or 

"(ii)  The  maximum  EUC  payable  in 
the  State  as  prescribed  by  the  applicable 
limit. 

"(d.  For  EUC  claims  filed  for  a  week 
after  a  National  6.8-percent  period  is  in 
effect. 

"(i)  50  percent  of  the  total  entitlement 
to  regular  benefits  (including 
dependents"  allowances)  payable  to  the 
individual  with  respect  to  the  most 
recent  benefit  year,  from  which  the 
individual  received  benefits,  or 

"(ii)  the  maximum  EUC  payable  in  the 
State  as  prescribed  by  the  applicable 
limit  amounL". 

\.  In  Section  III£^  entitled 
"Maximum  EUC  Payable  in  a  Stale — 
Applicable  Limit.",  amend  subparagraph 
(a)(iir),  and  paragraph  b.  and  add  new 
paragraphs  c  d..  e.,  f.  and  g.  as  follows: 

"(iii)  No  Redaction  after  fune  13.  1992. 
An  individual  who  has  established  an 
EUC  account  effective  with  respect  to  a 
week  which  ends  on  or  before  June  13. 
1992,  shall  oot  be  subject  to  any 
reduction  in  the  maximum  amount  in 
such  account  by  reason  of  the 
amendments  to  Section  102(bH2)(A). 
Any  individual  whose  account  was 
reduced  by  reasons  of  the  prior 
provisions  of  clause  (ii)  of  Section 
102(b)(2)(A).  Any  individual  whose 
account  was  reduced  by  reason  of  the 
prior  provisions  of  clause  (ii)  of  Section 
102(b)(2)(A)  shall  be  redetermined  and 
the  account  restored  to  the  appropriate 
level  as  of  June  14. 1992. 

"b.  For  EUC  Claims  Filed  for  a  Week 
Beginning  after  June.  13.  199Z 

"(i)  Thirteen  Weeks.  The  maxhnum 
amount  of  EUC  payable  is  up  to  20  times 
the  indi\'iduar8  weekly  benefit  amount, 
as  computed  under  20  CFR  615.6,  in  all 
States  that  are  not  in  high 
unemployment  period 

(ii)  Twenty-six  Weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  7*^  times 
the  individual's  weekly  benefit  amount, 
as  computed  under  20  CFR  615.6,  in  all 
States  that  are  in  a  high  unemployment 
period. 

"c.  For  EUC  claims  filed  for  weeks 
after  a  National  7-percent  period  is  in 
effect. 

"(i)  Ten  weeks.  The  maximum  amount 
of  EUC  payable  is  up  to  10  times  the 
individual'?  weekly  benefit  amount,  as 
computed  under  20  CFR  615.6.  in  all 
States  that  are  not  in  a  State  "high 
unemployment"  per*od. 

"(ii)  Fifteen  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  15  times 
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the  individuals  weekly  benefit  amount 
as  computed  ilnder  20  CFR  615.6.  in  all 
States  that  ore  in  a  State  "high 
unemployment" '  period. 

"d.  For  EUd  claims  filed  for  weeks 
after  a  Nation  al  6.8-percent  period  is  in 
effect 

"(i)  Seven  ifeeks.  The  maximum 
amount  of  EUC  payable  is  up  to  7  times 
the  individuars  weekly  benefit  amount, 
as  computed  «nder  20  CFR  615.6,  in  all 
States  that  ore  not  in  a  State  "high 
unemployment"  period. 

"(ii)  Thirte^  weeks.  The  maximum 
amount  of  EUjC  payable  is  up  to  13  times 
the  individuafs  weekly  bene^t  amount 
as  computed  under  20  CFR  615.6,  in  all 
States  that  art  in  a  State  "high 
unemployment"  period. 

"e.  7-perceitt  Period;  6.8-percent 
Period.  In  no  ^vent  shall  a  7-percent 
period  occur  after  a  6.8-percent  period 
occurs,  and  a  6.8-percent  period,  once 
begun,  shall  continue  in  effect  for  all 
weeks  thereafter  for  which  benefits  are 
provided  under  the  EUC 

"i.  Limitations  on  Reductions.  In  the 
case  of  an  individual  who  is  receiving 
EUC  for  a  wefk  preceding  the  first  week 
for  which  a  roiduction  applies  under 
paragraphs  b.,  c  or  d.,  such  reduction 
shall  not  apply  to  such  individual  for 
any  week  thereafter  for  which  the 
individual  is  (Otherwise  eligible  for  EUC 

"g.  Modifi(^tion  to  Final  Phase-out  If 
an  individual  is  receiving  EUC  for  a 
week  prior  to  or  including  March  6, 1993, 
and  meets  the  eligibility  requirements  of 
the  EUC  Act,  as  amended,  the  individual 
shall  continu^  to  be  paid  EUC  for  any 
week  thereafter  for  which  the  individual 
meets  the  eligibility  requirements  of  the 
Act  until  the  individual's  account  is 
exhausted  or  until  June  19, 1993.  No  EUC 
is  payable  fof  any  week  beginning  after 
]une  19. 1993, 1  even  if  the  individual  still 
has  a  balance."- 

k.  In  Section  UI.E.4.,  entitled 
"Beginning  of  an  Extended  Benefit 
Period  Afier  ihe  Effective  Date  of  the 
Act",  designate  the  existing  first  two 
paragraphs  beginning  with  the  word 
"States"  as  "a.  States",  and  delete  the 
phrase  "in  a  i3-week  period  or  20-week 
period",  and  ^dd  the  following  new 
paragraph  b.:' 

"b.  If  for  any  week  beginning  after 
March  6, 199^,  an  extended  benefit 
period  is  triggered  on  with  respect  to  a 
State,  individuals  claiming  benefits  in 
such  State  for  such  week  and  any 
following  week  shall  be  eligible  to 
receive  compensation  under  this  Act  or 
extended  coi^pensation  benefits  under 
State  law,  wliichever  is  greater. 

"The  election  by  the  Governor,  as 
described  in  paragraph  a.,  is  neither 
authorized  n^r  in  effect  for  any  EB 
period  beginning  after  March  6, 1993.". 


1.  In  Section  III£.7,  entitled 
"Combined  Wage  Claims.",  between  the 
second  and  third  paragraphs,  insert  the 
following  heading: 

"a.  Procedures  before  July  1, 1992. ". 

Before  the  last  sentence  in  the  fourth 
and  last  paragraph  insert  the  following 
heading  and  text: 

"b.  Procedures  on  and  after  July  1, 
1992.  The  paying  State  will  bill  all 
benefits  paid  on  or  after  July  1, 1992, 
directly  to  the  Federal  government.  The 
transferring  State  will  not  charge  the 
EUCA  account  for  benefits  paid  on  or 
after  July  1. 1992,  by  the  paying  State.". 

m.  After  Section  in.E.8,  "Changes  in 
Account ",  insert  a  new  section  III.ES. 
which  reads  as  follows: 

'"9.  Changes  Due  to  Provisions  in 
Public  Law  102-318.  The  EUC  maximum 
amount  payable  to  a  claimant  may 
change  as  the  result  of  the  following 
sections  of  VL 102-318,  which  amend 
provisions  of  Public  Law  102-164  (as 
amended  by  Public  Law  102^182  and 
Public  Law  102-244): 

" — Section  101(b),  which  amends 
Section  102(b)(2)(A)  of  Pub.  L  102-164. 
as  amended; 

"—Section  202(aK2)(A).  which  is 
applicable  to  EUC  claimants  via  Section 
101(d)(2)  of  Pub.  L  102-164,  as  amended. 

"The  application  of  these  sections  of 
Pub.  L  102-318  may  result  in  the 
issuance  of  monetary  redeterminations 
changing  the  maximum  amount  of  EUC 
payable  to  a  claimant.". 

n.  In  Section  III.F.1.,  entitled  Trade 
Readjustment  Allowances  (TRA).",  add 
the  following  new  paragraph  after  the 
second  paragraph: 

"The  controlling  guidance  and 
operating  instructions  for  implementing 
the  amendment  to  section  231(a)(2)  of 
the  Trade  Act  of  1974  contained  in 
section  106  of  Pub.  L 102-318  are 
included  in  GAL  10-^2,  dated  July  6, 
1992.". 

0.  In  Section  IUJi.2.,  entitled 
"Interstate  Initial  Claims.",  delete  the 
first  paragraph  which  reads*"lnter8tate 
EUC  claimants  are  filed  on  the  same 
forms  .  .  ."  and  insert  the  following: 

"Interstate  EUC  claims  are  filed  on 
the  same  forms  and  in  the  same  manner 
as  interstate  claims  for  EB.  Before 
accepting  an  initial  EUC  claim,  the  agent 
State  must  review  the  claimant's  work 
history,  examine  potential  entitlement 
and  advise  the  claimant  of  all  filing 
options.  If  the  claimant  has  sufficient 
employment  and  wages  to  establish  a 
new  benefit  year  under  any  State  or 
Federal  program  or  under  the  combined 
wage  arrangement,  the  right  to  file  under 
the  EUC  program  must  be  explained.  At 
the  time  of  the  initial  EUC  claim,  the 
agent  State  will:" 


In  addition,  replace  the  existing 
paragraph  b.  with  the  following: 

"Review  the  claimant's  work  history 
and  advise  the  claimant  of  all  filing 
options;". 

p.  In  Section  ni.K..  entitled 
"Applicability  of  State  Law 
Provisions.",  change  the  period  at  the 
end  of  the  first  sentence  (after  the  word 
"State")  to  a  comma,  and  add.  "except 
that  any  State  law  provision  limiting 
computation  of  monetary  eligibility  to 
one  method  under  section  202(a)(5)  (20 
weeks  of  work  or  equivalent),  is  not 
applicable  for  weeks  of  unemployment 
beginning  after  July  3, 1992.  More  than 
one  of  the  methods  specified  in  such 
Section  may  be  utilized  for  EUC 
purposes.". 

q.  bi  Section  III.L„  entitled 
"Claimstaking  Procedures." ,  change  the 
heading  of  section  III.L1.  to  read 
"Notification.".  Then  insert  the 
following  heading  before  the  words 
"The  "SESA '  that  begin  the  existing 
paragraph: 

"a.  Notification  of  Potential  EUC 
Claimants. ". 

In  addition,  add  the  following  new 
paragraph  b.: 

"b.  Notification  of  Media. 

In  order  to  assure  public  knowledge  of 
the  status  of  the  EUC  program,  the  SESA 
shall  notify  all  appropriate  news  media 
having  coverage  throughout  the  State  of 
the  beginning  of,  or  changes  to,  the  EUC 
program.  This  includes,  but  is  not 
limited  to,  changes  in  benefit  levels 
because  of  "triggering"  up  or  down;  the 
effects  of  law  changes,  such  as  an 
extension  of  the  EUC  program;  and  the 
effects  of  termination  of  the  program.". 

r.  In  Section  III.L2.,  entitled  Initial 
Claim.,  add  the  following  phrase  at  the 
end  of  paragraph  b.  after  the  comma: 

"including  rights  to  EUC  while  not 
filing  a  claim  to  establish  regular  benefit 
entitlement,  and/or  rights  to  elect  to 
defer  rights  to  regular  compensation 
until  exhaustion  of  EUC". 

s.  In  Section  III.L.3.,  "Notification  of 
Responsibility. ",  insert  the  following 
heading  before  the  existing  first 
paragraph: 

"a.  General  EUC  Notification  to 
Claimants. ". 

In  addition,  add  the  following  new 
paragraph  b.  after  the  existing  second 
paragraph: 

"b.  Claimant  Notification — Election  to 
Defer  Rights  to  Regular  Compensation 
in  a  Subsequent  Benefit  Year.  In  order 
to  effect  the  implementation  of  Section 
102(b)(2)(B)  of  P.L  102-318  for  weeks  of 
unemployment  beginning  after  July  3, 
1992,  the  SESAs  will  provide  individuals 
with  a  full  explanation  of  their  rights  to 
EUC  and  regular  compensation  before 
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the  individuals  elect  whether  or  not  to 
defer  their  rights  to  regular 
compensation  until  they  have  exhausted 
their  rights  to  EUC  in  respect  to  the 
previous  benefit  year.  This  explanation 
shall  include  the  proviso  that  once  the 
individual  makes  the  election  whether 
or  not  to  defer  the  rights  to  regular 
compensation,  that  election  shall  not  be 
retracted  by  the  individual  until  he/she 
has  exhausted  all  rights  to  benefits 
under  the  choice  made  (EUC  or  regular 
compensation).  This  proviso  means  that, 
if  the  individual  elects  to  claim  regular 
compensation  in  the  subsequent  benefit 
year,  the  individual  shall  not  be  eligible 
to  later  receive  EUC  in  respect  to  the 
previous  benefit  year.  However,  this 
election  scenario  would  not  preclude  the 
individual  from  receiving  EUC  after 
exhaustion  of  all  rights  to 
unemployment  compensation  in  respect 
to  the  currenft)6nefit  year. 
Alternatively,  if  the  individuals  elects  to 
claim  EUC  the  individual  may  be 
entitled  to  receive  regular  compensation 
in  the  subsequent  (current)  benefit  year 
after  exhaustion  of  EUC.  However, 
under  no  circumstances  will  an 
individual  receive  both  EUC  and  regular 
compensation  for  the  same  week. 

"SESAs  may  wish  to  consider 
implementing  this  required  notification 
procedure  as  part  of  the  SESA's  on- 
going EUC  eligibility  review  program.". 

t.  In  Section  III.L.4..  entitled  "EUC 
Eligibility  Requirements." ,  add  the 
following  "Note"  at  the  end  of  the 
Section: 

"Note:  The  amendments  made  by  Section 
202(b)(1)  of  Pub.  L.  102-318,  which  suspend, 
for  the  period  beginning  after  March  6, 1993 
and  before  )anuary  1, 1995.  the  EB  active 
search  for  work  requirements  and  the 
requirement  for  subsequent  employment  to 
satisfy  a  regular  compensation  denial  before 
an  individual  may  be  determined  eligible  for 
EO,  also  apply  to  any  weeks  of 
unemployment  for  EUC  eligibility  that 
overlapft.6uch  dates.  During  such  period  of 
time.  State  law  provisions  for  regular 
compensation  apply  to  both  the  EB  and  EUC 
programs.". 

u.  In  Section  III.L.5.,  entitled  "Work 
Registration",  add  the  following 
sentence  at  the  end  of  the  first 
paragraph: 

"Also,  registration  requirements  apply 
to  individuals  for  which  the  State  is 
acting  as  an  agent  State  under  the 
IBPP.". 

v.  In  Section  III.M.2..  entitled 
"Recovery  of  Overpayments." ,  delete 
the  first  paragraph  and  insert  the 
following  in  its  place: 

"Under  Section  105(b)  of  the  Act  each 
State  shall  require  repayment  from 
individuals  who  have  received  any 
payment  of  EUC  to  which  they  are  not 


entitled  (whether  fraudulent  or  non- 
fraudulent),  unless  such  repayment  is 
prohibited  by  section  102(b)(2)  or 
section  202(a)(2)(B)  or  unless  the  State, 
under  the  optional  language  of  Section 
105(b),  elects  to  have  a  program  under 
which  it  will  waive  recovery  of 
overpayments.  A  State  may  elect  to 
have  an  EUC  waiver  program  even  if  it 
has  no  waiver  provisions  under  State 
law  for  regular  compensation.  If  the 
State  elects  to  have  an  EUC  waiver 
program  and  has  a  waiver  program 
under  State  law,  no  State  law  waiver 
provisions  for  regular  compensation 
apply  to  EUC.  and  the  State  shall  follow 
the  guidelines  outlined  in  this  section 
ni.M.2. 

"The  recovery  of  certain 
overpayments  is  now  prohibited.  On 
and  after  July  3. 1992.  no  recovery  of  any 
EUC  shall  be  required  under  Section  105 
if  the  individual  would  have  been 
entitled  to  receive  such  compensation 
had  the  amendment  made  to  the  EB 
earnings  test  applied  to  all  weeks 
beginning  on  or  before  July  3, 1992. 
Under  section  102(b)(2)  overpayments 
are  required  to  be  established;  and  those 
overpayments  should  be  written  off.". 

In  addition,  insert  "or  recovery 
prohibited"  after  "or  is  waived  under 
paragraph  (2)  of  this  Section"  in 
paragraph  M.w.b.(4)  and  "or  prohibited  ' 
after  "is  waived"  in  paragraph  M.2.b.(9). 

w.  After  Section  III.M.2..  entitled 
"Recovery  of  Overpayments" .  insert  a 
new  Section  III.M.3.,  which  reads  as 
follows: 

"3.  P  L  102-31&— Prohibition  on 
Recovery  of  Certain  Overpayments. 

"Sections  102(b)(2)(A)  and  202(a)(2)(B) 
of  Pub.  L.  102-318  prohibit  the 
enforcement  of  recovery  of  certain  non- 
fraudulent  overpayments.  State  are 
reminded  that  these  sections  only  apply 
to  outstanding  balances  of  non- 
fraudulent  overpayments  as  of  July  3, 
1992.  See  Sections  I.H.l.a.  and  I.H.3.C..". 

X.  In  Section  III.N..  entitled  "Payment 
to  States.",  add  a  new  heading  after  the 
second  paragraph: 

"1.  Determination  and  Billing 
Requirements  for  CWC  Claims  Before 
July  1.  1992". 

After  the  fourth  paragraph,  add  a  new 
heading: 

"2.  Determination  and  Billing 
Requirements  for  CWC  Claims  On  or 
After  July  1.  1992." 
and  add  the  following  paragraph; 

"Effective  after  June  30. 1992.  the 
paying  State  will  not  bill  the  transferring 
State  for  its  full  pro  rata  share  for  all 
EUC  paid  on  CWC  claims,  including 
UCFE  and  UCX.  Instead,  the  paying 
State  will  bill  the  Federal  Government 
for  sufficient  monies  to  cover  its  pro  rata 


share  and  that  of  the  transferring  State. 
See  the  revised  fiscal  reporting 
instructions  provided  in  Attachment  B  to 
this  GAL." 

7.  Attachment  B— Changes  to  Fiscal 
Instructions 

a.  In  Section  l.a..  entitled  "EUC 
(Benefits).",  delete  the  last  paragraph 
which  begins  "Under  the  interstate 
arrangement  for  combining  employment 
and  wages  (CWC). .  .  ."  and  add  the 
following  new  paragraphs: 

"Funds  to  pay  EUC  benefits 
authorized  by  Public  Law  102-164.  as 
amended  by  Public  Law  102-182  and 
Public  Law  102-244.  except  for  benefits 
for  employees  of  non-profit  and 
governmental  entities,  are  paid  from 
Federal  unemployment  trust  funds  in 
EUCA  Funds  for  benefits  for  employees 
of  non-profit  and  governmental  entities, 
and  the  new  EUC  benefits  authorized  by 
Public  Law  102-318  will  be  appropriated 
from  general  revenue  funds  in  the  U.S. 
Treasury  and  transferred  to  EUCA. 

"From  a  State  perspective,  although 
the  source  of  funds  differs,  all  EUC 
benefit  funds  are  withdrawn  from  EUCA 
and  State  drawdown  procedures  from 
EUCA  are  not  impacted  (except  for 
funds  for  benefits  paid  under  the 
interstate  arrangement  for  combining 
employment  and  wages  (CWC)  as 
addressed  below).  However,  beginning 
with  the  July  reporting  period.  States 
will  be  required  to  identify  separately 
on  the  ETA  2112  EUC  payments  for 
weeks  of  unemployment  attributable  to 
initial  claims  filed  on  or  before  July  4, 
1992,  and  for  weeks  of  unemployment 
attributable  to  initial  claims  filed  after 
July  4, 1992  so  that  the  appropriate 
general  revenue  reimbursement  to 
EUCA  can  be  estimated  and  requested. 
(See  Attachment  C,  Reporting 
Instructions.) 

"Under  the  CWC,  a  State  should 
include  in  EUC  drawdowns  100  percent 
of  the  amount  it  expects  to  disburse  to 
claimants  (as  a  paying  State)  and  the 
amount  necessary  to  reimburse  other 
States  (as  a  transferring  State)  for 
benefits  paid  through  June  30. 1992. 
(Only  the  paying  State  will  drawdown 
for  CWC  EUC  benefits  paid  after  June 
30, 1992.)  All  future  requisitions  must  be 
adjusted  for  reimbursement  received 
from  other  states  under  the  CWC 
program". 

b.  In  Section  lb.,  entitled  "EUC 
Administrative  Funds.",  delete  the 
second  and  third  paragraphs  and  insert 
the  following  paragraphs  in  their  place: 

"Funds  to  pay  UI  administrative  costs 
related  to  the  processing  of  EUC 
workloads  resulting  from  Public  Law 
102-164  as  amended  by  Public  Law  102- 
182  and  Public  Law  102-241  are 
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provided  through  the  FY  1992  Labor/ 
HHS  Appropfiations  Act  using  the  new 
contingency  te«erve  language  which 
made  availaole  additional  funds 
automatically  based  on  a  formula  tied  to 
the  Average  Weeks  of  Insured 
dnemploym^t  (AWIU)  level.  Funds  to 
pay  UI EUC  Administrative  costs 
resulting  from  Public  Law  102-318  are 
provided  through  general  revenue  funds 
in  the  U^.  Tneasury  and  appropriated  to 
the  Employment  Security 
Administration  Account  (ESAA)  in  the 
Unemployment  Trust  Fund. 

"The  amoimt  of  funds  to  be 
transferred  ftom  general  revenues  to  the 
ESAA  accoujit  will  be  estimated  by  the 
Employment  and  Training 
Administration.  Thus,  even  though  the 
funding  sour^s  are  di^erent  the 
process  is  designed  to  make  it 
transparent  tp  the  States.  No  separate  or 
different  reporting  or  accounting  for 
administrative  workload  costs 
associated  vUth  this  legislation  will  be 
required. 

"The  proc^ures  for  handling  all 
above-base  Workload,  including  that 
generated  byi  this  new  legislation,  are 
the  same  from  the  States'  perspective; 
administrative  costs  associated  with 
EUC  claims  will  be  paid  out  of 
contingency  associated  with  EUC  claims 
will  be  paid  out  of  contingency  through 
the  regular  process.  States  may  request 
increases  in  yieir  contingency  advances 
for  the  4th  qijarter,  based  on  the  impact 
of  this  legislation. 

"Since  botji  the  contingency  reserve 
fund  and  thehsuch  sums"  language  in 
Public  Law  1P2-318  provide  for  the 
availability  df  the  necessary  funds 
without  going  through  the  Congressional 
appropriations  process,  adequate  and 
timely  administrative  funding  is  assured, 
regardless  o|  the  workload  level." 

In  addition,  in  paragraph  4,  add  "and 
Pub.  L  102-^3 18"  after  "Pub.  L  102-244". 

c.  In  Secti(  m  2.C.,  entitled  "Accounting 
for  EUC  Pay  vents  (Benefits).",  replace 
existing  sub^ragraph  (1)  with  the 
following: 

"(1)  EUC  Advances  to  the  States'  UTF 
accounts,  amounts  received  as 
reimbursemf  nt  from  other  Statas  for 
EUC-CWC  layments  made  prior  to  July 
1. 1992.  and  i  lisbursements  for  EUC 
benefit  payn  lents  will  be  reported  on  the 
monthly  KTI  l  2112.  Do  not  use  a 
separate  forn  for  this  report.  (See 
Attachment  C,  Reporting  Instructions.) 
Accurate  reporting  of  advances, 
reimbursem(  !nts  and  payments  is 
important  due  to  the  monthly 
reconciliaticn  of  balances  with  UlS 
records;  balances  are  subject  to 
constant  coi  igressional  and  public 
inquiries." 


a  Attachment  C— Changes  to 
Reporting  InsUvctions 

a.  In  Section  1.,  entitled  "General.", 
insert  "Except  for  the  ETA  2112."  at  the 
beginning  of  the  third  sentence  of 
paragraph  1. 

b.  In  Section  2.c  entitled  "ETA  227.", 
insert  at  the  end  thereof,  the  following 
sentence:  "Overpayments  for  which 
recovery  is  prohibited  by  Section 
102[b){2)  or  Section  202(a)(2)(B)  of  P.L 
102-318  should  be  reflected  as  write-offs 
on  line  205.". 

c  Section  2.f..  entitled  "ETA  2112.",  is 
amended  to  read  as  follows: 

"Do  not  use  a  separate  form  for  this 
report.  Amounts  received  as  advances 
•for  EUC  should  be  reported  on  line  22  in 
columns  C  and  E.  Amounts  received  as 
reimbursement  from  other  States  for 
EUC-CWC  payments  made  prior  to  July 
1. 1992  should  be  included  on  either  line 
24  or  25  in  columns  C  and  F  with  an 
explanation  under  "Comments". 

'Total  disbursements  for  EUC 
payments  are  to  be  included  on  line  39 
in  columns  C  and  F  with  explanations 
under  "Comments"  as  follows: 

"1.  Disbursements  For  weeks  of 
unemployment  attributable  to  initial 
claims  filed  on  or  before  July  4, 1992. 

"Amounts  included  on  line  39  are  to 
be  broken  out  by  four  categories  and 
shown  in  the  "Comments"  section.  For 
example:  "EUC  weeks  attributable  to 
initial  claims  filed  on  or  before  7/4/92, 
line  39:  Regular=$l,473,  UCFE=$452, 
UCX=$389,  Other =$122. 

"2.  Disbursements  for  weeks  of 
unemployment  attributable  to  initial 
claims  filed  after  July  4, 1992. 

"Because  of  the  common  funding 
source  for  all  weeks  of  unemployment 
attributable  to  Initial  claims  filed  after 
July  4, 1992,  regardless  of  program 
category,  a  breakout  by  program  for 
such  weeks  is  not  required.  Amounts 
included  on  line  39  should  be  noted  in 
the  "Comments"  section.  For  example: 
"EUC  weeks  attributable  to  initial 
claims  filed  after  7/4/92,  line 
39 =$1,000,000." 

"Note:  Residual  activity  from  previous 
Federal  emergency  programs  must 
continue  to  be  reported  on  line  39  and, 
therefore,  must  also  be  noted  in  the 
"Comments"  section.  Because  of  limited 
space  in  the  comments  section  of  the 
ETA  2112,  clear  abbreviations  may  be 
used.  For  example:  Ln.39-EUC  on/ 
before  7/4/92:  Reg  =  $l,473,  FE=$452, 
X  =  $389,  Other =$122;  Ln.39-EUC  after 
7/4/92:  $1,000,000;  Ln.3^FSC:  $107.". 

9.  Redeterminations.  The  authority  to 
issue  redeterminations  to  EUC  claimants 
covered  under  sections  101(b),  104,  and 
202(a)(2)(A)  of  P.  L  102-318  is  contained 
in  Federal  law  and  the  operating 


instmctions  contained  in  this  GAL,  and 
any  supplemental  operating  instructions 
issued  by  this  Department,  rather  than 
applicable  provisions  of  State  law.  this 
means  that  State  law  redetermination 
time  limitation  provisions  are  not 
applicable  to  the  redetermination  of 
EUC  claims  to  implement  the  above 
sections  of  Pub.  L  102-318  contained  in 
this  section  of  this  directive. 

Redeterminations  of  EUC  claims  will 
continue  to  be  made  in  the  established 
maimer,  applying  State  law  on 
procedural  matters  (except  where 
inconsistent  with  the  provisions  of 
Federal  law,  applicable  regulations  at  20 
CFR  part  815,  and  the  operating 
instructions  issued  by  this  Department), 
and  applying  the  provisions  of  Federal 
law  on  substantive  matters,  including 
the  regulations  at  20  CFR  part  615  and 
operating  instructions  issued  by  this 
Department. 

For  these  purposes,  the  State  UI  law 
includes  judicial  decisions  of  the  courts 
of  the  State  in  comparable  UI  cases  as 
well  as  State  statutory  provisions,  and 
thus  is  the  same  as  the  "State  law" 
which  is  relevant  for  conformity  and 
compliance  purposes  under  Title  III  of 
the  Social  Security  Act  and  the  Federal 
Unemployment  Tax  Act.  However,  the 
authority  to  issue  redeterminations 
applying  the  provisions  of  the  above 
sections  of  Pub.  L  102-318  contained  in 
this  directive  derives  from  the  Federal 
law  rather  than  State  law.  No  departure 
from  these  rules  shall  be  undertaken  in 
any  circumstances  without  prior 
approval  of  the  Department  of  Labor. 

10.  Action  Required.  States  are 
required  to  implement  the 
Unemployment  Compensation 
Amendments  of  1992  (Pub.  L.  102-318)  in 
accordance  with  the  operating 
instructions  contained  in  this  GAL 
States  are  required  to: 

a.  Inform  all  appropriate  staff  of  the 
requirements  of  this  GAL 

b.  Take  appropriate  actions  to 
implement  the  operating  instructions 
contained  in  this  directive  for  all  EUC 
claims,  including  claims  for  week 
beginning  on  June  14, 1992,  and 
thereafter. 

c  As  of  July  3, 1992,  cease  all  Section 
105  actions  to  enforce  recovery  of 
outstanding  balances  of  overpayments 
which  are  subject  to  prohibitions  in 
Sections  102(b)(2)(A)  and  202(a)(2)(B)  of 
Pub.  L  102-318. 

d.  Take  appropriate  actions  to  identify 
and  inform  EUC  claimants  of  the 
provisions  of  Pub.  L  102-318  that  will 
result  in  the  redeterminations  of  certain 
categories  of  EUC  claims.  It  is  important 
that  all  claimants  subject  to  the 
statutory  prohibition  against  the  use  of 
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Section  105  actions  to  enforce  recovery 
of  certain  overpayment  balances 
(Sections  102(b)(2)(A)  and  202(a)(2)(B)  of 
Pub.  L  102-318).  be  promptly  and  fully 
informed  of  the  appropriate  statutory 
prohibition  in  order  to  avoid  repayment 
of  outstanding  overpayments  that  the 
State  cannot  legally  enforce  after  July  3, 
1992. 

e.  Announce  in  a  newspaper  of 
general  circulation  and  appropriate 
media  and  the  elective  dates  of 
Sections  101(b).  104.^nd  202(a)(2)(A).  of 
Pub.  L.  102-318  which  will  result  in  the 
redeterminations  of  EUC  claims  to 
applicable  claimants.  The 
announcements  shall  include  the  effect 
that  these  provisions  have  on  previously 
determined  EUC  claims,  including 
changes  made  to  benefit  levels  because 
of  the  amendments  made  to  Section  102 
of  the  EUC  Act.  It  is  important  that  the 
newspaper  and  media  announcements 
include  information  that  State  law 
redetermination  time  limitation 
provisions  are  not  applicable  to  EUC 
claims  redeterminations  involving 
claimants  affected  by  the  Sections  of 
Pub.  L  102-318  mentioned  in  this 
paragraph. 

f.  Take  appropriate  actions  to 
redetermine  the  EUC  claims  of 
claimants  covered  under  the  sections  of 
Pub.  L  102-318  mentioned  in  paragraph 
e.  above. 

g.  Take  appropriate  action  to  review 
the  three  specified  earnings  test 
methods  and  select  one  or  more  for  EUC 
eligibility  purposes.  Inform  the  Regional 
Office,  within  30  days  after  receipt  of 
this  directive,  of  the  State's  election. 

11.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

[FR  Doc.  92-19048  Piled  8-10-92;  8:45  am] 

BUXIMG  CODE  «S10-3»-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
206  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090.  Vol.  15.  No.  1). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  that  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination  that  events  involving  an 


actual  loss  or  significant  reduction  in  the 
degree  of  protection  against  radioactive 
properties  of  source,  special  nuclear, 
and  by-product  material  are  abnormal 
occurrences. 

The  report  to  Congress  is  for  the  first 
calendar  quarter  of  1992.  The  report 
identifies  the  occurrences  or  events  that 
the  Conunission  determined  to  be 
significant  and  reportable:  the  remedial 
actions  that  were  undertaken  are  also 
described. 

Three  abnormal  occurrences  involving 
medical  therapy  misadministrations  at 
NRC-licensed  facilities  are  discussed  in 
this  report.  There  were  no  abnormal 
occurrences  at  a  nuclear  power  plant, 
and  none  were  reported  by  NRC's 
Agreement  States.  The  report  also 
contains  information  updating  some 
previously  reported  abnormal 
occurrences. 

A  copy  of  the  report  is  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC  20555.  or  at  any  of  the  nuclear  power 
plant  Local  Public  Document  Rooms 
throughout  the  country. 

Copies  of  NUREG-0090,  Vol.  15.  No.  1 
(or  any  of  the  previous  reports  in  this 
series),  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington.  DC  20013-7082. 
A  year's  subscription  to  the  NUREG- 
0090  series  pubhcation.  which  consists 
of  four  issues,  is  also  available. 

Copies  of  the  report  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

Dated  at  RoclcviUe,  MD,  this  5th  day  of 
August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commisi^ion. 
(FR  Doc.  92-19050  Filed  8-10-92:  8:45  am) 

BIUJNO  COOC  7S90-01-M 


NATIONAL  SPACE  COUNCIL 

Meeting  of  the  Space  Industrial  Base 
Capability  Review  Task  Group 

agency:  National  Space  Council. 
action:  Notice  of  meetins. 

summary:  The  Space  Industrial  Base 
Capability  Review  Task  Croup  of  the 
Vice  President's  Space  Policy  Advisory 
Board  will  meet  August  26  and  27. 1992. 

DATES:  August  28  and  27. 1992. 
ADDRESSES:  2350  East  El  Segundo 
Boulevard.  El  Segundo,  California. 


FOR  FURTHER  INFORMATION  CONTACT 

Eva  Czajkowski.  (703)  685-3568,  foe 
Scifers.  or  Courtney  Stadd,  National 
Space  Council,  Executive  Office  of  the 
President,  Washington,  DC  (202)  395- 
6175. 

SUPPLEMENTARY  INFORMATION:  The 
Space  Industrial  Base  Capability  Review 
Task  Group  of  the  Vice  President's 
Space  Policy  Advisory  Board  will  meet 
between  8:00  AM  and  5:00  PM  on  August 
26  and  27, 1992.  at  the  Aerospace 
Corporation.  Building  Al,  2350  East  El 
Segundo  Boulevard,  EL  Segundo. 
California.  Persons  interested  in 
attending  should  contact  Eva 
Czajkowski,  ANSER.  (703)  685-3568. 

foe  Sdfers. 

Committee  Action  Officer. 

(FR  Doc.  92-19089  Filed  8-10-92;  8:45  amj 

BILUNO  CODE  31»-01-« 


NATIONAL  COMMISSION  ON 
AMERICA'S  URBAN  FAMILIES 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  National 
Commission  on  America's  Urban 
Families  will  hold  site  visits  in  Atlanta. 
Georgia,  on  Monday  August  24. 1992. 
For  exact  time  and  locations,  please 
contact  the  Commission  two  days  prior 
to  the  event  at  202-690-6462. 

The  purpose  of  the  visits  is  to  gather 
information  about  programs  and 
approaches  that  work  to  strengthen 
families. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  200 
Independence  Avenue.  SW.  room  305-F, 
Washington,  DC  20201. 
Anna  Koodratas. 
Exective  Director 
|FR  Doc.  92-19151  Filed  8-10-92;  8:45  amj 

BtLUNQ  COOC  41M>-04-«i 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
SUMMARY  OF  PROPOSAL<S): 

(1)  Collection  title:  Employee's 
Certification. 

(2)  Form(s)  submitted:  G-346. 
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(3)  OMB  Nuiitber  3220-0140. 

(4)  ExpiratJoM  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  re  quest  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  withdut  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequenc]  of  response:  On 
occasion. 

(7)  Responde.  its:  Individuals  or 
households. 

(8)  Estimateo  annual  number  of 
respondents:  Ifi  ,000. 

(9)  Total  ann.  lal  responses:  18,000. 

(10)  A  verage  time  per  response:  .08333 
hours. 

(11)  Total  am  \ual  reporting  hours: 
1.500. 

(12)  Collection  description:  Under 
section  2  of  the  Railroad  Retirement  Act. 
spouses  of  retired  railroad  employees 
may  be  entitled  to  an  annuity.  The 
collection  obtains  from  the  employee 
information  atx^ut  the  employee's 
previous  marriages,  if  any,  to  determine 
if  any  impediment  exists  to  the  marriage 
between  the  employee  and  his  or  her 
spouse.  ' 

AOOmONAL  INRMMATION  Oft 
COMMENTS:  Coi^ies  of  the  form  and 
supporting  doc^ents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald ).  Hodapp,  Railroad  Retirement 
Board,  844  N.  Riish  Street,  Chicago, 
Illinois  60611-2092  and  the  OMB 
reviewer.  Laura  Oliven  (202-395-7316), 
Office  of  Mana  lement  and  Budget,  room 
3002,  New  Exec  utive  Office  Building, 
Washington,  Df  20503. 
Dennis  Eagan, 
Clearance  Office^. 
(FR  Doc.  92-1904  I  Filed  8-10-92;  8:45  am) 

KLUMG  CODE  790S-  )1-« 


Agency  Forms 
Review 


JMI 


SUMMARY  OF 

(1)  Collection 
Questionnaire. 

(2)  Form(s) 

(3)  OMB  Number. 

(4)  Expiratio  ? 
clearance:  Thn  te 
OMB  approval 


Submitted  for  OMB 


SUMMAirv:  In  accordance  with  the 
Paperwork  Recuction  Act  of  1980  (44 
U.S.C.  chapter  )5),  the  Railroad 
Retirement  Bo£  rd  has  submitted  the 
following  prop*  isal(s)  for  the  collection 
of  information  o  the  Office  of 
Management  a  id  Budget  for  review  and 
approval. 


p^oposaMs): 

title:  Self-Employment 

s\ibmitted:  AA-4. 
3220-0138. 
date  of  current  OMB 
years  from  date  of 


(5)  Type  of  request.  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  450. 

(9)  Total  annual  responses:  450. 

(10)  Average  time  per  response:  .3467 
hours. 

(11)  Total  annual  reporting  hours:  156. 

(12)  Collection  description:  Section  2 
of  the  Railroad  Retirement  Act  provides 
for  payment  of  annuities  to  qualified 
employees  and  their  spouses.  Work  for  a 
railroad,  work  for  "Last  pre-retirement 
non-railroad  employer"  (LPE),  and  work 
in  self-employment  affect  payment  in 
different  ways.  This  collection  obtains 
information  to  determine  whether 
claimed  self-employment  is  really  self- 
employment,  and  not  work  for  a  railroad 
or  LPE. 

ADOmONAL  IMFOraNATION  OR 

comments:  Copies  of  the  form  and 
supporting  documents  can  be  obtained 
from  Deriiiis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ].  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street.  Chicago, 
Illinois  60611-2092  and  the  OMB 
reviewer,  Laura  Oliven  (202-395-7316), 
Office  of  Management  and  Budget,  room 
3002,  New  Executive  Office  Building, 
Washington,  DC  20503. 
Denni*  Eagan, 
Clearance  Officer. 
[FR  Doc.  92-19047  Filed  8-10-9i2;  8:45  am] 

WLUNO  COOC  7«O5-0t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Na  34-30986;  File  Na  SR-DTC- 
92-01] 

July  31. 1992. 

Setf-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  DTC's  Proposed  Rule 
Ctiange  Relating  to  Implementation  of 
Commercial  Paper  Program 

On  February  10, 1992,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  The  proposed  rule  change  will 


make  permanent  DTC's  current 
commercial  paper  ("CP")  program  in  its 
Same-Day  Funds  Settlement  ("SDFS") 
service.  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
March  4, 1992.*  Eight  comment  letters 
were  received.^  In  response  to  these 
comments,  DTC  filed  Amendment  No.  1 
to  the  proposed  rule  change,  which  was 
published  in  the  Federal  Register  on  July 
9, 1992.*  One  comment  letter  to 
Amendment  No.  1  was  received.*  As 
discussed  below,  the  Commission  is 
approving  DTC's  proptisal. 

I.  Description 

DTC  is  proposing  to  make  permanent 
SDFS  processing  for  eligible  CP 
issuances.  As  more  fully  described 
below,  DTC's  SDFS  CP  program  will  be 
substantially  similar  to  the  system  that 
was  approved  temporarily  in  October, 
1990.« 


IS  U.S.C  Sec  7as(bHl). 


»  Sec\jritie«  Exchange  Act  Release  No.  30410 
(Febniary  25. 1982),  57  FR  7828. 

'  See  letter  from  Arthur  U  Herold  Partner, 
Web«ter.  Chamberlain  A  Bean,  lo  Jonathan  G.  Katx, 
Secretary,  Commission  (March  13. 1992);  letter  from 
C.  Amos  Mitchim.  Director — Cash  Management, 
BellSouth  Corporation,  lo  Jonathan  G.  Katz. 
Secretary.  CommiMion  (March  17. 1982);  letter  from 
R.L.  Walton,  Assistant  Treasurer.  Unocal 
Corporation,  to  Jonathan  C.  Katz,  Secretary, 
Commission  (March  19, 1992):  letter  from  Kathleen 
M.  Gibson.  Attorney.  Bell  Atlantic  Network 
Services.  Inc.,  to  Jonathan  G.  Katz,  Secretary, 
Commission  (MaixJ>  20, 1992);  letter  from  C  Amos 
Mitchim.  Director — Cash  Management.  BellSouth 
Corporation,  to  Jonathan  G.  Katz,  Secretary. 
Commission  (March  24. 1992);  letter  from  Arthur  L. 
Herokl.  Partner,  Webster.  Chamberlain  &  Bean,  to 
Jonathan  G.  Katz.  Secretary,  Commission  (March  25. 
1992):  letter  from  Ronald  M.  Thalmeier,  Vice 
President,  The  First  National  Bank  of  Chicago,  to 
Jonathan  C.  Katz.  Secretary.  Commission  (March  25. 
1992);  letter  from  George  Brakatselos.  Vice 
President.  Public  Securities  Association,  lo  Jonathan 
G.  Katz.  Secretary.  Commission  (March  25, 1992). 

*  Securities  Exchange  Act  Release  Na  30663  June 
2a  1992).  57  FR  3051ft 

»  Letter  from  Roger  W.  Heinz,  Chair, 
Governmental  Relations  Committee.  Treasury 
Management  Association,  to  Jonathan  G.  Katz, 
Secretary,  Commission  [July  24, 1992). 

*  See  Securities  Exchange  Act  Release  No.  28518 
(October  5. 1990).  55  FR  42114  (Order  temporarily 
approving  the  SDFS  CP  program  until  April  30. 
1992).  See  also.  Securities  Exchange  Act  Release 
No.  26424  (September  11,  1990),  55  FR  36428  (raising 
the  adjustable  net  debit  cap  multiplier  to  15  times 
the  required  and  voluntary  contributions  to  the 
SDFS  portion  of  the  Participants  Fund  ("SDFS 
fund")  from  10  times  the  required  and  voluntary 
contributions);  the  adjustable  net  debit  cap 
multiplier  was  later  amended  in  Securities 
Exchange  Act  Release  No.  29604  (August  23, 1991), 
56  FR  43046.  to  its  present  formula  described  in  the 
text;  Securities  Exchange  Act  Release  No.  28515 
(October  3. 1900),  55  FR  41401  (permitting  families  of 
accounts  in  the  SDFS  system,  permitting 
participants  to  pledge  securities  against  payment  in 
SDFS.  and  capping  the  SDFS  Fund  at  $400  million). 
This  was  temporarily  extended  until  April  30, 1992, 
in  Securities  Exchange  Act  Release  No.  30555  (April 
3, 1992),  57  FR  12533.  These  proposed  rule  changes 
were  approved  temporarily  until  July  31, 1992  in 
Securities  Exchange  Act  Relf  ise  No.  30649  (April 
29. 1902).  57  FR  19319. 
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A.  Eligibility  Criteria 

CP  eligible  for  the  DTC  program 
generally  will  be  CP  rated  in  one  of  the 
top  two  rating  categories  by  two  of  five 
nationally  recognized  statistical  rating 
organizations  ("NRSROs").^  If  only  one 
of  these  NRSROs  rates  an  issuer's  CP  in 
one  of  the  two  top  rating  categories, 
DTC  may  make  such  issues  eligible  if  at 
least  one  other  agency  gives  the  issuer's 
program  an  investment-grade  rating.* 

If,  after  CP  becomes  eligible,  an 
NRSRO  warns  that  a  particular  issuer's 
CP  may  be  downgraded.  DTC 
nevertheless  will  continue  accepting 
new  issuances  of  such  CP.  For  SDFS 
collateral  valuation  purposes,  however, 
DTC  will  devalue  paper  of  that  issuer  in 
the  DTC  system  to  zero  if  a 
downgrading  of  one  notch  by  the 
NRSRO  issuing  the  warning  would 
cause  the  CP  to  fall  below  DTC's 
eligibility  criteria.  To  prevent  such  an 
action  from  creating  liquidity  concerns 
for  its  participants.  DTC  will  devalue  the 
CP  to  zero  on  the  day  after  such 
downgrading  occurs.  If  CP  is  actually 
downgraded  below  the  rating  for 
eligibility,  DTC  will  discontinue 
accepting  new  issuances  of  such  CP.  but 
will  allow  existing  CP  of  the  issuer  to 
remain  ehgible  for  depository  services 
until  it  matures. 

B.  SDFS  Controls 

The  fundamental  risk  in  the  SDFS 
system  is  that  a  participant  will  default 
on  its  payment  obligation.  To  minimize 
this  risk,  DTC  proposes  to  subject  CP 
transactions  to  the  following  controls 
and  safeguards  cturently  incorporated 
into  the  SDFS  system:  (1)  Net  debit 
collateralize tion.  (2)  SDFS  fund,  (3)  net 
debit  caps.  (4)  receiver-aolhorized 
deliveries.  (5]  net  and  net-net  settlement, 
(6)  families  of  accoiuits,  and  (7)  valued 
pledges.  Moreover,  DTC  will  continue  to 
monitor  its  SDFS  service  and  controls 
and.  if  necessary,  will  modify  its  SDFS 
service  and  controls  and  add  further 
safeguards  to  minimize  systemic  risks 
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'  The  term  "nationally  recogniKd  atatiahcal 
rating  organiaation"  it  uaed  ir  the  Commiaaian's 
uniform  net  capital  rule  |17  CFR  240.15c3- 
l(c)(2)(vi)(E),  (F).  and  (H)  (1990)).  The  Commission's 
Division  of  Market  Regulation  ("Diviaion")  respomls 
to  re<)uett8  for  NRSRO  deat^iation  ihrougb  no- 
actton  letters.  Currently,  the  Dtviaton  haa 
designated  five  NRSROs:  Standard  and  Poor's  Corp. 
("SAP");  Moody's  Investors  Service  Inc.  ("Moodys"); 
Fitch  Investor  Services,  inc.;  Duff  and  Phetpa,  lnc4 
and.  with  reaped  to  debt  issued  by  banks,  bank 
holding  companiea.  United  Kingdom  baikling 
societies,  broker-deaiers.  broker-dealers'  parent 
companies,  and  bank-supported  debt  tBCA  Limited 
and  its  affiliate,  IBCA  Inc. 

*  For  example,  SAP's  and  Moodya'  iavaatment 
grade  ratings  for  CP  range  tnm  A-1  to  A-a  and 
from  P-1  to  P-3,  respectively. 


associated  with  a  CP  issuer's  default. 
These  safeguards  are  discussed  below. 

1.  Net  Debit  Collateralizafion.  This 
control  requires  a  participant  to 
maintain  in  its  account  at  all  times 
during  the  processing  day  until 
settlement  is  completed,  collateral  at 
least  equal  in  value  to  the  participant's 
net  settlement  debit.  The  chief  source  of 
collateral  is  the  securities  received 
versus  payment  from  other  participants 
that  created  the  net  settlement  debit. 
Additional  sources  are  the  participant's 
contribution  to  the  SDFS  fund  and  any 
securities  in  the  participant's  account 
other  than  those  received  versus 
payment  that  day  that  have  been 
designated  as  collateral  by  the 
participant  {e.g.,  a  dealer  participant's 
inventory).  In  the  event  the  collateral  in 
the  account  is  insufficient  to  permit 
completion  of  the  proposed  delivery  or 
receipt,  DTC  will  block  the  delivery  and 
recycle  the  transaction  until  the 
participant  has  collateral  %vith  value 
sufficient  to  cover  any  net  debit  in  its 
account.  The  value  of  collateral  is  based 
on  current  market  values  of  the 
securities  comprising  the  collateral  less 
a  "haircut"  of  generally  2%.»  With 
respect  to  transactions  versus  payment, 
DTC  always  stands  between  the 
deliverer  and  designated  receiver  as  a 
purchaser  of  the  securities,  to  protect 
deliverers  and  establish  its  legal  basis  to 
pledge  the  collateral  securities  if 
necessary. 

2.  SDFS  Fund.  The  SDFS  fund  is  a 
ready  source  of  cash  or  collateral  for 
DTC  to  draw  upon  in  the  event  of  a 
participant  default.  Each  participant  in 
the  SDFS  system  must  contribute  to  the 
SDFS  fund  an  amount  equal  to  the 
greater  of  $250,000  or  5%  of  its  average 
daily  gross  SDFS  debits  and  credits 
during  the  prior  month.  At  a  minimum, 
$200,000  of  the  deposit  must  be  in  cash, 
and  the  remainder  may  be  in  certain 
types  of  liquid  securities.'**  In  addition 
to  required  deposits,  participants  may 
deposit  more  cash  or  securities  in  order 
to  increase  their  SDFS  collateral  and 
adjustable  net  debit  cap  ("voluntary 
contributions").  DTC  pays  interest  on 
required  and  voluntary  cash  deposits 
according  to  the  rate  it  earns  on 


•  DTC  will  detarmine  the  fair  market  value  of  the 
CP  bewiR  procetaed  through  the  SDFS  system  on  a 
daily  basis  by  monilohng  the  interest  rates  at  which 
CP  IS  being  taaued  on  a  particular  day. 

'•  Under  DTCs  ntles.  a  participant's  contribution 
to  the  participants  food  may  be  satisfied  by 
depositing  unmatured  debt  obligations  of  the  United 
States  or  instniatentalities  of  the  United  Stales, 
municipel  general  obligation  bonds  that  are  rated  in 
the  lop  two  rating  categories  by  an  NRSRO.  or  non- 
convertible  corporate  debt  rated  in  the  highest 
category  by  an  NRSRO.  However,  the  first  S200,000 
of  tuck  dapoatta  aaat  bt  made  in  the  form  of  cash. 
S««[}TCR«it4. 


overnight  repurchase  agreements,  and 
passes  throt^  interest  received  on 
deposited  securities.  In  October,  1990, 
the  Commission  approved,  on  a 
temporary  basis,  a  proposal  by  DTC  to 
cap  the  SDFS  fund  at  $400  million. 
Under  this  proposal  the  level  of  a 
participant's  required  contribution  to  the 
SDFS  fund  may  fall  below  the  5%  level 
described  above  in  the  event  the  dollar 
amount  of  the  gross  daily  activity  in  the 
SDFS  system  exceeds  $8  billion." 

In  addition  to  providing  liquidity,  the 
SDFS  fund  also  "self-insures"  risks  in 
the  SDFS  system,  but  only  to  the  extent 
of  participants'  required  deposits.  In  the 
event  of  participant  default  in  which 
DTC  suffers  a  loss.  DTC  may  allocate 
the  loss  among  certain  participants  by 
assessing  the  SDFS  fund  on  a  pro-rata 
basis.  Participants'  required  deposits 
can  be  used  repetitively  for  this  purpose, 
and  they  must  replace  their  required 
deposit  to  cover  the  loss  and  restore  the 
fund.«« 

3.  Net  Debit  Caps.  In  order  to  protect 
against  the  potential  risk  of  participant 
default.  DTC  will  establish  a  "net  debit 
cap"  for  each  participant.  DTC  will  set 
each  participant's  net  debit  cap  at  the 
lesser  of: 

(1)  An  adjustable  fund-based  cap  that 
is: 

•  Calculated  as  a  multiple  of  the 
participant's  required  and  voluntary 
contributions  to  the  SDFS  fund:  ■ '  and 

(2)  A  fixed  credit-based  cap  that  itself 
is  the  lesser  of: 

•  75%  of  DTC's  liquidity  resources, 
including  lines  of  credit  with  potential 
lenders; 

•  An  amount,  if  any.  determined  by 
the  participant's  settling  bank:  and 

•  An  amount,  if  any.  determined  by 
DTC. 

The  ad^stable  fund-based  cap 
protects  against  abnormal  intra-day  net 
debit  peaks  that  are  out  of  line  with  a 
participant's  prior  month's  average  daily 
activity  level,  the  basis  for  the 
participant's  required  deposit  to  the 


' '  For  a  more  detailed  explanation  of  this 
proposal  and  its  potential  effect  on  DTC  and  its 
participants,  see  Secunties  Exchange  Act  Release 
No.  28.S15  (October  3. 199UI.  S5  FR  41401  That  order 
was  reaffirmed  and  extended  until  April  30. 1W2.  in 
Secunties  F.xchange  Act  Release  No.  28S1S  (April  3. 
1992).  57  FR  12S33  and  again  until  )uly  31.  1902.  in 
Secuhtiea  Exchange  Act  Release  No  30MR  (Apnl 
29. 11W2).  57  FR  UOia 

"  Participants  may  limit  their  liabihty  oy 
withdrawing  from  DTC,  provided  they  do  so  within 
the  time  Frames  and  in  the  manner  specified  by 
DTC's  rules  and  proc*dure.<(  f>articlpanlt  who 
exeroite  their  right  to  withdraw  from  DTC  can  limit 
their  liability  for  p.-o-rata  assessments  to  twice  the 
amount  of  thetr  required  contrilrations  to  the  SDFS 
fund. 

"  See  Securities  Exchange  Act  Release  No.  29004 
(August  23.  IWl).  Se  FR  4304S. 
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SDFS  fund,  i  In  underwriter's 
distribution  of  an  unusually  large  new 
securities  is!  ue  is  a  typical  cause  of 
such  peaks,  'articipants  whose  net 
debits  approach  or  reach  their  caps 
during  the  processing  day  can  lower 
their  net  det  its  and  thus  stay  under  their 
caps  by  wiri  ig  fed  funds  to  DTC. 
Alternative!  i,  they  can  raise  their 
adjustable  c  ips  as  appropriate  by 
making  volu  itary  deposits  to  the  SDFS 
fund. 

The  first  e  lement  of  the  fixed  credit- 
based  cap  r«  duces  the  possibility  that 
failures  to  s(!ttle  by  more  than  one 
participant  would  cause  DTC  to  exceed 
its  lines  of  c "edit.  That  element 
presently  eduals  75%  of  (a]  a  $150 
million  line  of  credit  with  Bankers  Trust 
Company  (as  yet  unused),  (b)  a  $50 
million  inteijial  line  of  credit  against 
DTCs  uncla(imed  dividend  and  interest 
account,  an4  (c)  $220  million  cash 
deposits  to  ^e  SDFS  fund.  Thus  the 
"liquidity  cushion"  between  the  fixed 
cap  (S315  million)  and  DTCs  liquidity 
resources  (9420  million)  is  presently  $105 
million.  Forjany  individual  participant, 
this  liquidity  cushion  is  in  addition  to 
the  cushionpetween  its  actual  net  debit 
and  the  fixejd  cap."* 

4.  Receiver-Authorized  Deliveries.  The 
receiver-aumorized  delivery  ("RAD") 
control  penhits  each  SDFS  participant  to 
control  transfers  of  securities  and  funds 
to  its  accouht.  Under  RAD,  a  participant 
may  set  a  dollar  limit  on  securities 
deliveries  a  id  payment  orders  which 
are  directec  to  its  account  by  any  other 
participant.  If  the  delivery  or  payment 
order  exceeds  this  limit.  DTC  will  not 
post  the  debit  or  credit  to  the 
participant's  account  until  the 
participant  approves  the  delivery  or 
payment  order.  A  participant  can  set  a 
different  do  liar  level  for  each  other 
participant,  thus  establishing  a  bilateral 
credit  limit  within  SDFS.  Thus,  the  RAD 
control  enables  the  participant  to 
exercise  its  own  credit  judgment  of  each 
other  parti<  lipant.  It  also  reduces  the 
need  for  thu  participant  to  reclaim 
(return)  erraneous  transactions  to 
originatorsjafter  they  are  posted  to  its 
account.  Tkis.  in  turn,  reduces  the     : 
incidence  ^nd  financial  impact  of 
reclamations  attempted  by  the 
participant 

5.  Net  and  Net-Net  Settlement.  The 
SDFS  systam  provides  three  levels  of 
debit  reduction  in  the  course  of  daily 
money  setl  lement.  On  the  first  level,  a 
participant  "s  gross  settlement  debits  due 
to  its  "rec<  ive  versus  payment" 


obligations  from  other  participants  are 
reduced  by  its  gross  settlement  credits 
due  to  its  "delivery  versus  payment" 
obligations  to  other  participants.  The 
resulting  net  settlement  debit  is  that  of 
the  participant  as  a  counterparty.  On  the ' 
second  level,  the  participant's 
counterparty  net  settlement  debit  is 
reduced  due  to  transactions  not 
involving  any  other  participant.  These 
transactions  serve  as  settlement 
progress  payments  made  by  the 
participant  itself  and,  to  a  much  lesser, 
sporadic  extent,  securities  principal 
payments  made  to  it  by  issuers' 
redemption  agents."  The  resulting  final 
net  debit  is  the  participant's  settlement 
obligation  to  DTC.  and  is  the  net  debit 
DTC  would  have  to  deal  with  should  the 
participant  fail  to  settle. 

On  the  third  level,  the  participants 
final  net  setUement  debit  is  merged  with 
the  final  net  settlement  debits  or  credits 
of  other  participants  who  use  the  same 
settling  bank  for  end  of  day  settlement 
with  DTC.  The  resulting  final  net-net 
settlement  debit  is  the  settling  bank's 
obligation  to  DTC  at  end  of  day.  It  is  the 
net-net  debit  DTC  would  have  to  deal 
with  should  the  settling  bank  fail  to 
settle  on  time." 

6.  Family  of  Accounts.  DTCs  SDFS 
service  permits  participants  with 
multiple  SDFS  accounts  to  organize  such 
accounts  into  one  or  more  families  of 
accounts.  Under  this  service,  those 
participants  that  organize  their  accounts 
into  a  family  of  accounts  are  permitted 
to  aggregate  the  collateral  and  net  debit 
caps  relating  to  each  of  such  accounts.'^ 
This,  in  turn,  may  reduce  the  possibility 
that  a  participant's  transactions  may  be 
blocked  for  reasons  unrelated  to  the  risk 
exposure  associated  with  such 
transactions. 

7.  Valued  Pledges.  DTCs  SDFS 
service  permits  participants  to  effect  a 
pledge  versus  payment  transaction 
through  SDFS.  Prior  to  implementation 
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m  Richard  B.  Nesson.  General 
:  tenior  Vice  President,  I>TC.  to  Judy 
/  kssistanl  Director.  Division. 

March  13. 1992). 


"These  intraday  delivenes  serve  to  reduce 
participants'  debits  to  keep  each  participant's  debit 
levels  below  its  individual  net  debit  cap.  In  doing 
so.  they  also  reduce  the  probability  of  systemic 
gridlock  and  reduce  participant,  end  of  day  net 
debits  owed  to  DTC. 

"The  daily  average  results  for  1991  were  as 
follows:  (1)  all  participants'  counterparty  net 
settlement  debits  were  $3,453  million,  or  12.4%  of  all 
participants'  gross  settlement  debits  of  S27.B22 
miUion;(2)  all  participants'  final  net  settlement 
debits  were  $1,236  million,  or  4.5%  of  all 
participants'  gross  settlement  debits:  and  (3)  all 
settling  banks'  final  net -net  settlement  debits  were 
$260  million,  or  less  than  \%  of  all  participants' 
gross  settlement  debits. 

*^  A  DTC  participant  that  maintains  a  family  of 
accounts  is  liable  to  DTC  as  a  principal  for  activity 
in  each  of  those  accounts.  DTC  will  not  permit  a 
transaction  to  proceed  if  the  participant's  available 
collateral  in  the  entire  family  of  accounts  is 
insufficient  to  offset  the  resulting  debits,  on  an 
aggregate  basis,  in  the  family  of  accounts. 


of  this  option.  DTC  participants  effecting 
pledge  transactions  in  the  SDFS  system 
could  not  deliver  securities  for  pledge 
against  payment  at  DTC.  Instead,  the 
, funds  associated  with  the  pledge  had  to 
'be  paid  ex-DTC  or  as  a  distinct  payment 
order  transaction  at  DTC. 

C.  Special  CP  Modifications 

DTC  will  continue  its  modification  of 
its  standard  SDFS  controls  by 
prohibiting  participants  from 
transferring  a  CP  "received-versus- 
payment"  transaction  that  day  in  a  free- 
of-payment  transaction  unless  the 
participant  either  has  paid  its  net 
settlement  debit  or  is  in  a  net  credit 
position  that  day.  This  restriction 
assures  DTC  that  a  participant's  CP 
received  versus  payment  transactions 
remain  available  to  be  resold  or  pledged 
to  deliverers  until  the  participant  settles 
with  DTC.  Although  CP  trades  normally 
range  in  size  from  $5  million  to  $50 
million.  CP  trades  often  can  range  up  to 
$100  million  to  $200  million.  To  reduce 
the  chance  of  CP  transactions  being 
blocked  and  recycled.  DTC  will  limit  the 
maximum  size  of  valued  CP  deliveries, 
pledges  and  releases  in  the  SDFS  system 
to  $50  million,  the  limit  on  government 
securities  deliveries  in  the  Federal 
Reserve's  book-entry  system.**  If  a 
participant  inadvertently  enters  a 
valued  transaction  with  a  face  value  of 
more  than  $50  million.  DTC  will  reject  it. 

D.  Redemption  Processing 

DTC  will  process  CP  redemptions  in 
the  following  manner.  The  night  before 
the  date  CP  matures.  DTC  will  sweep 
maturing  CP  from  participants'  accounts 
and  will  initiate  book-entry  deliveries  of 
matured  CP  for  payment  from  the 
accounts  of  participants  holding  the  CP 
at  the  close  of  business  on  the  day 
before  maturity  date  to  the  accounts  of 
participants  acting  as  paying  agents  for 
that  issue."  DTC  will  sweep  matured 
CP  whether  or  not  it  is  pledged  or 
segregated,  but  will  hold  in  escrow  the 
maturity  proceeds  collected  on  pledged 
CP  until  its  release  from  that  status. 

A  maturity  presentment  will  not  be 
posted  to  a  participant's  account  if  the 
PA  bank's  collateral  monitor  or  net  debit 


'•  See  Board  of  Governors  of  the  Federal  Reserve 
System.  Interim  Policy  Statement  Regarding  Risks 
on  Urge-Dollar  Wire  Transfer  Systems.  52  FR  29255 
at  29261  (August  6. 1987)  DTC  chose  this  limit  to 
mirror  the  Federal  Reserve's  book-entry  system 
limitation,  although  they  were  not  bound  to  It.  Any 
future  change  in  this  $50  million  limit,  however, 
would  require  Commission  and  Federal  Reserve 
Board  approval. 

"  Under  DTC's  proposal,  an  issuer  must 
designate  one  DTC  participant  as  its  paying  agent 
("Paying  Agent "  or  "PA")  to  whom  CP  will  be 
presented  at  maturity. 
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cap  does  not  allow  it  to  be  posted.  The 
RAD  procedure,  however,  will  not  be 
available  to  PAs  in  connection  with 
maturity  presentment  processing.  If  a  PA 
bank's  collateral  monitor  or  net  debit 
cap  prevents  a  maturity  presentment 
from  being  posted,  the  maturity 
presentment  will  pend  in  the  SDFS 
system  in  accordance  with  the  standard 
SDFS  procedures  and  as  discussed 
below. 

DTC  will  recycle  maturity 
presentments  until  approximately  five 
minutes  after  the  cutoff  time  for 
approval  of  deliveries  under  RAD 
procedures.  Maturity  presentments  not 
posted  to  participant  accounts  by  the 
recycle  cutoff  time  will  be  dropped  from 
the  SDFS  system  and  reported  to  the 
affected  participants.  DTC  will  not  clear 
matured  CP  from  its  records  at  the  end 
of  the  processing  day  if  it  is  still  in 
presenting  participants'  accounts. 
Instead,  DTC  automatically  will  initiate 
valued  maturity  presentments  of  the 
matured  CP  the  next  day  to  the  PA 
bank's  account. 

If  a  PA  bank  determines  to  refuse 
payment  on  maturity  presentments 
because  of  an  issuer  default,  the  PA 
must  notify  DTC  before  3  p.m.  (Eastern 
Time),  the  traditional  deadline  for  such 
decisions,  and  DTC  will  inform  its 
participants  through  a  PTS  broadcast 
message.  In  this  case,  or  if  DTTC  confirms 
an  issuer's  bankruptcy  before  3  pjn^ 
DTC  win  recredit  the  maturity 
presentments  to  presenting  participants' 
accounts,  thus  offsetting  settlement 
credits  in  those  accounts  without  regard 
to  SDFS  contrcrfs.  In  the  event  of  an 
issuer  default  or  bankruptcy  after  3  p.m.. 
DTC  will  look  to  the  PA,  as  principal,  to 
satisfy  the  issuer's  payment  obligation. 
In  the  event  the  PA  fails  to  satisfy  its 
payment  obligations,  including  the 
payment  of  the  defaulting  CP  issuer's 
maturity  presentments,  DTC  will  deem 
the  PA  participant  to  be  in  default,  and 
DTC  will  follow  special  default 
procedures.**  Assuming  the  PA  pays 
DTC  for  the  matured  CP,  the  PA  would 
be  required  to  daim  against  Ae  issuer 
who  defaulted. 

Consistent  with  DTCs  proposed  cap 
on  the  dollar  vahie  of  any  single 
delivery,  when  initiating  maturity 
presentments,  DTC  will  break  down  a 
participant's  maturing  position  with  a 
face  vahie  of  more  than  S50  million  into 
multipte  maturity  presentments  with  $50 
million  face  values  and  a  maturity 
presentment  for  any  remaining  face 
value.**  DTC  will  allot  each  maturity 


presentment's  settlement  value  in  the 
same  proportion  that  each  maturity 
presentntent's  face  value  bears  to  the 
total  face  value. 

E.  Participant  Default  Procedures 

Under  its  rules,  DTC  vinll  not  transfer 
securities  free  or  for  payment  if  the 
deliverer's  and  receiver's  collateral 
monitor  level  as  a  result  of  the  transfer, 
would  result  in  a  negative  number  and  if 
such  transfer  exceeded  their  net  debit 
caps.**  If  the  transaction  occurs  after 
DTCs  cut-off  time  {i.e.,  after  4:40  p.m.) 
the  counterparty  must  be  the  deliverer's 
or  receiver's  settling  bank.*' 

Even  if  a  transaction  for  value  meets 
all  of  these  requirements,  it  will  not  be 
deemed  to  be  fmal  under  DTCs  rules 
until:  (a)  DTC  determines  that  the 
receiver  has  a  credit  balance  at  the  end 
of  the  day;  (b)  the  receiver  pays  its 
negative  settlement  balance;  or  (c)  the 
receiver  transfers,  withdraws  or  pledges 
the  securities  and  all  of  the  other  tests 
described  above  are  satisfied.  Until  a 
transaction  is  final  DTC  retains 
intraday  title  to  securities  in  transfer. 

In  general,  if  a  DTC  participant  fails  to 
pay  its  net  settlement  debit  at  the  end  of 
the  day,**  DTC  will  attempt  to  manage 
the  default  to  reduce  the  potential  for  a 
cascade  of  other  participant  defaults. 
Among  other  things,  DTC  will  attempt  to 
cover  or  finance  the  amount  of  the 
default  on  the  day  of  the  default  and,  the 
next  day,  allocate  any  losses  that  may 
result  if  the  default  has  not  been  cured. 
More  specifically,  DTC  may:  (a)  pledge 
any  or  all  net  additions  [i.e.,  SDFS 
securities  subject  to  incomplete 
transactions  and  SDFS  securities  finally 
credited  to  a  participant  to  the  extent 
they  do  not  comprise  its  minimum 
amount)  *»  to  non-defaulting 
participants  (up  to  the  amount  of  their 
credit  balances)  or  a  bank  to  secure  a 
loan  to  DTC  or  (b)  resell  any  of  the 
defaulting  participant's  net  additions 
that  are  subject  to  incomplete 
transactions  to  the  deliverer,  to  the 
public,  or  to  DTQ 

Even  though  a  defaulting  participant 
may  have  converted  an  incomplete 
transaction  into  a  complete  transaction 


**SaenattZf.  infra. 

"  This  ISO  million  limit  on  maturity  preaeotmeau 
wag  inl>nd»d  nttiaUy  lo  equal  the  Fedwuv  iinll  of 
SSO  million  for  any  tio^e  Fechwuc  Iranafer.  Theic  la 


DO  Faderal  Reserve  Bank  of  New  York  reqaiteBkeat 
howevei.  titat  DTC  IxnU  aaaturity  prcaentmenla  to 
SSO  milhon.  See  note  1&  $upra. 

"  See  ore  Rule  la 

"  This  aUowa  paiticipMits  to  raiae  fniids  by 
pledging  secunttea  lo  thetr  aettlmg  bank. 

**  A  parttdpant  faiia  to  settle  iti  net  debit  when 
DTC  teceh>ea  a  rrfoaal  awaaane  from  the 
participanfs  acttltng  bank  or  wtten  the  aettlmg  beak 
(ails  to  settle  Ma  net-net  debit  oa  tioie. 

**  A  parttoipaat'a  rtnimani  amotiol  with  reapact 
to  aay  iMtM  af  sacarNiM  is  aqaai  to  such  anxiunl  as 
DTC^ay  detoiukaa.eraalheparHcipat  may 
infora  EXTC  ocnatiCulca  cnatomar  aacoritiea.  9«t 
DTC  Rule  a. 


by  redelivering  the  securities,  DTC  may 
take  other  securities  from  the  defaulting 
participant  equivalent  to  the  securities 
so  coverted  ("deemed  net  additions") 
that  are  subject  to  incomplete 
transactions  and  resell  them  to  the 
deliverer.**  In  that  case,  DTC  will 
increase  the  defaulting  participant's 
gross  debit  balance  by  the  greater  of  (a) 
the  settlement  value  of  the  resale;  or  (b) 
100%  of  the  fair  market  value  of  such 
securities.  After  this  action,  DTC  may 
buy-in  the  redelivered  securities  and 
charge  any  loss  or  pass  through  any  gain 
to  the  defaulting  participant.*' 


'•  DTC  may  not  take  an>'  sectirities  in  the  opening 
daily  balance  in  the  account  except  for  Ihoae 
securities  the  participant  has  deaignated  as- 
available  for  collateral.  DTC  also  may  not  lake  any 
securities  in  Ihe  segregated  account. 

**  hlore  specificaDy.  In  the  event  of  participant 
default.  DTC  will  lake  the  iollowing  steps  in  order 
lo  achieve  settlement:  (1)  Use  the  partiupanl's  cash 
deposit  to  the  SDFS  fund.  (2)  use  all  participant's 
cash  deposits  to  the  SDFS  fund.  (3)  use  mandator}- 
and  volmtary  aecunties  deposits  to  the  SDFS  fund 
and  pledge  them  to  a  line  of  credit  bank.  (4|  use 
SDFS  securtties  coHaleral  in  the  defaulting 
parttcipant'a  account  (other  than  aecuritjes  that  are 
the  subject  of  incomplete  deliveries  to  the  account 
that  day  which  might  be  resold  to  deliverer  the  next 
day)  and  pledge  it  to  a  line  of  credit  bank  (DTC  wiil 
not  Dse  securities  in  the  partictpant'a  segregated 
accoont  or  inlnunim  aocountl.  and  (S)  fiiwlly.  DTC 
will  use  SDFS  securitkea  that  arc  the  subiect  of 
incomplete  deliveries  to  the  defauttwf;  participttnt's 
account  which  might  be  resold  to  deliverers  the  next 
day  and  pledfle  them  to  s  line  of  credit  bank. 

tf  DTCs  hnt  of  credit  ii  not  adequate  to  cover  the 
default  or  if  DTC  kiKMws  Ihe  defaulting  participaDt  is 
insolvent.  DfC  will  make  net  credit  reductions  (or 
partictpants  who  initiated  SDFS  securities 
deliveries  to  the  defaulting  partiapaot  that  day. 
DTC  will  limit  the  reductioa  to  the  anwaaf  of  the  net 
credit  due  to  transactions  with  the  defaulting 
participant 

As  an  alternative  to  net  credit  rsductioa*.  DTC 
will  resell  to  dehverers  SDFS  securities  that  are  the 
subject  of  inconpleic  deliveries  to  Ike  defaulting 
participant,  charge  the  deliveries'  aettlement 
accounts,  and  credit  the  defaulting  participant's 
settlement  account.  DTC  wiD  resell  on  a  last-in, 
firat-out  {"UFO")  basis  iocofoplele-delrvcry 
securities  where  all  of  the  securities  lemain  in  the 
defaulting  participant's  account.  Then,  ai  necessar>. 
DTC  will  reselt  incotnplele-delrvery  secunties 
where  only  a  portloo  of  the  secvnties  remain  In  the 
defaulting  partKipanl's  account  In  a  sequence  based 
on  the  percentage  of  secunties  remairung  and  their 
market  value. 

If  the  resales  would  occur  lato  in  the  day.  DTC 
will  altempt  not  to  dianipt  the  SOFS  aettlement 
process  by  reselling  secunties  that  would  transform 
participants'  net  credits  into  net  debits,  or  by 
lesettlng  seciirfties  to  participants  sheady  in  net 
debit  positions.  Instead.  DTC  nay  barrow  frofs 
participants  who  initiated  deliveries  to  the  account 
of  the  defaulting  participant  that  day.  Such 
borrowing  will  be  secured  by  the  pledge  of  the 
securities  previously  delrvcred  lo  the  dt^fauiting 
participaoL  DTC  wiU  lake  this  step  only  after 
determining  in  accordance  with  the  sell  sequence 
desciilied  in  ttie  preceding  paragraph  that  it  will 
lescll  the  secunttaa  or  maro  payment  orders  lo 
deliveier*  tW  next  day  if  the  partia^nt  has  not 
cured  its  default. 
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If  the  defaulting  participant  is  solvent 
and  wires  Fed  funds  to  DTC  by  10  a.m. 
the  next  busindss  day.  DTC  will  repay 
the  loan  from  the  line  of  credit  bank. 
obtain  the  release  of  any  pledged  SDFS 
securities  that  ^ere  pledged  to  the  bank, 
restore  the  SD?S  fund,  and  deliver  the 
pledged  SDFS  lecurities  to  the 
defaulting  pfflrtjcipant.  DTC  will  charge 
interest  to  the  defaulting  participant  and 
pay  the  interest  to  the  SDFS  fund  (since 
participants  earn  interest  on  their  cash 
deposits  to  theiSDFS  fund)  and.  if 
applicable,  to  Ipe  line  of  credit  bank.  If 
emergency  net  credit  reductions  were 
necessary  on  the  day  of  defualt,  DTC 
will  credit  the  SDFS  accounts  of 
participants  whose  net  credits  were 
reduced  the  pr|or  day  and  will  pay 
interest  to  thoie  participants  whose  net 
credits  were  reduced  the  prior  day. 

If  the  defaulting  participant  does  not 
wire  Fed  fundi  to  DTC  by  KWX)  a.m.  or 
is  insolvent,  DTC  will  allocate  any 
losses  resulting  from  the  default  to  those 
participants  wfco  delivered  securities  to 
the  defaulting  barticipant.  DTC  will 
effect  this  losa  allocation  by  reselling  to 
deliverers  SDI^  securities  which  are  the 
subject  of  incomplete  deliveries  to  the 
defaulting  participant's  account  (to  the 
extent  DTC  did  not  effect  such  resales  in 
the  prior  afternoon),  and  will  charge  the 
deliverers'  settlement  accounts  and 
credit  the  defaulting  participant's 
settlement  account  accordingly.  If 
necessary.  DTC  may  pledge  securities  to 
its  line  of  credit  bariks  to  fund  the 
default  pending  settlement  of  liquidation 
transactions  in  the  defaulting 
participant's  Recount. 

F.  Issuer  Notification  Upon  Failure  of 
Issuer  PayinmAgent 

Under  SDF$  failure-to-settle 
procedures,  ilon  the  business  day 
foUovmig  the  failure  of  an  SDFS       * 
participant  toi  setde  its  net  debit 
obligation  to  pTC  the  participant  is  still 
unable  to  setfle.  UTC  could  eliminate 
the  new  debit  by  reselling  to  the 
deliverers  securities  whose  receipt  for 
value  by  the  failing  participant  had 
resulted  in  its  net  settlement  obligation 
to  DTC.  If  th«  failing  participant  were  a 
PA  of  a  CP  issuer,  it  is  possible  that 
under  DTC's  SDFS  procedures,  matured 
CP  could  be  Resold  to  the  DTC 
participants  that  had  presented  [i.e.. 
dehvered)  it  to  die  failing  PA  for 
payment  the  brevious  day  and  who 
would  presumably  present  the  CP  to  the 
issuer  for  payment  To  help  minimize  the 
risk  of  the  n^ed  for  double  payment  by  a 
CP  issuer.  Amendment  No.  1  to  the 


proposed  rule  filing  **  established  the 
following  procedures: 

1.  DTC  will  notify  CP  issuers  if  their 
PA  has  failed  to  settle,  as  follows: 

a.  If  by  not  later  that  12:00  noon  (all 
times  are  Eastern  Time)  on  the  DTC 
business  day  following  the  settlement 
day  for  which  a  PA  has  failed  to  settle, 
the  PA  has  not  yet  settled  with  DTC. 
DTC  will  begin  to  contact  each  issuer  of 
DTC-eligible  CP  identified  on  DTC's 
files  with  that  PA  via  facsimile 
transmission.^' 

b.  The  facsimile  transmission  notice 
will  advise  the  issuer  that  its  PA  has 
failed  to  settle  and  invite  any  issuer 
desiring  information  concerning  the 
impact  of  the  failure-to-settle  on  the 
presentment  of  its  matiu^d  paper  to 
contact  DTC  at  special  telephone 
number(s)  beginning  at  4  p.m.  that  day. 

c.  Beginning  at  4  p.m..  DTC  will 
respond  to  telephone  inquiries  from 
each  issuer  contacted  earlier,  with 
information  on  the  aggregate  dollar 
amount  of  maturity  presentments  of  its 
CP  for  which  the  PA  failed  to  pay 
DTC.'°  DTC  will  arrange  also  to  send  to 
issuers  (via  facsimile,  mail,  or  physical 
pick  up  at  DTC)  detailed  information  on 
each  CP  maturity  transaction  not 
settled,  including  the  identity  of  the  DTC 
participant  to  which  the  matured  CP 
was  resold. 

2.  DTC  will  establish  and  maintain  a 
complete  file  of  contact  information  for 
CP  issuers.  To  do  so.  DTC  will  require 
each  PA  to  povide  DTC  with  die 
following  iirformatlon  concerning  each 
CP  issuer  for  which  it  acts,  at  the  time 
the  issuer's  CP  program  is  sought  to  be 
made  DTC-eligible: 

a.  The  name  and  telephone  number 
and  facsimile  transmission  number  of  a 
senior  official  in  the  treasurer's  office  of 
the  issuer  and. 

b.  A  backup  contact  name  and 
telephone  number."  Periodically,  the 


"  Securitiei  Exchange  Act  Release  No.  30863 
(June  26, 1992)  57  FR  3051S 

••  DTC  will  notify  promptly  CP  issuers  affected 
by  a  PA  failure  in  situations  wtiere  DTC  has  actual 
knowledge  thai  the  PAs  failure  to  settle  is  caused 
by  that  PAs  insolvency  rather  than  due  to  an 
operational  or  communications  problem  as 
generally  is  the  case  l-etter  from  Richard  B.  Nesson. 
General  Counsel  and  Senior  Vice  President  DTC.  to 
)udith  Poppalardo.  Assistant  Director.  Division. 
Commission  (|uly  29. 1992). 

'0  DTC  will  review  Its  ability  to  respond  to  issuer 
questions  prior  to  four  hours  after  issuers  have  been 
notified  on  the  PAs  failure  to  settle  with  DTC.  In 
particular.  DTC  will  r«view  its  ability  to  respond  to 
issuer  inquiries  in  situations  where  the  PA's  failure 
to  settle  is  due  to  the  insolvency  of  that  PA.  Id. 

"  DTC  will  also  keep  on  file  a  second  telephone 
and  fax  number,  mest  hkely  the  home  telephone 
and  fax  numbers,  of  each  such  senior  officiu'..  to  l>e 
used  in  situations  where  the  senior  official  cannot 
be  reac{ied  at  the  office.  Letter  from  Richard  B. 
Nesson.  General  Counsel  and  Senior  Vice  President 


PA  will  be  asked  to  confirm  the 
accuracy  of  information  previously 
provided. 

G.  Concurrent  Issuer  and  Participant 
Default 

The  particular  risk  to  DTC  I'n 
processing  CP  is  an  issuer's  default 
combined  with  a  participant's  failure  to 
settle  deliveries  for  payment  of  that 
issuer's  CP.  In  this  event.  DTC  will 
modify  the  sequence  in  which  it 
allocates  collateral  and  reduces  net 
settlement  debits  in  a  defaulting 
participant's  account.  As  described 
above,  in  the  event  of  a  participant 
default.  DTC  will  resell  securities  and 
return  payment  orders  to  deliverers  on  a 
UFO  basis.  In  the  event  of  an  issuer 
default  on  the  same  day.  DTC  will  resell 
and  sell  out  securities  other  than  a 
defaulting  issuer's  CP  before  reselling 
the  defaulting  issuer's  CP  or  returning 
payment  orders.  This  sequence  attempts 
to  reduce  the  possibility  of  multiple 
failures  to  settle  after  an  issuer's  default 
by  returning  to  participants  marketable 
collateral  to  the  maximum  extent 
possible. 

Second,  in  the  event  of  an  issuer's 
default  before  3:00  p.m.  DTC  will 
automatically  recredit  devalued 
maturity  presentment  CP  to  the 
presenter  and  new  issuance  CP  to  the 
issuing  agent,  and  participants  will  then 
settle  this  matter  outside  DTC.  DTC  will 
not  automatically  recredit  devalued 
secondary  market  CP  to  the  delivering 
participant. 

In  the  event  of  an  issuer's  default  after 
3  p.m..  DTC  will  not  automatically 
recredit  devalued  maturity  presentment 
CP,  new  issuance  CP  or  secondary 
market  CP.  but  will  expect  the  PA  to  pay 
DTC  amounts  due  on  the  presented  CP. 
even  though  the  issuer  has  defaulted.  If 
the  PA  fails  to  settle  its  payment 
obligation,  DTC  will  apply  its  default 
procedures,  as  modified  to  limit  the 
potential  for  other  participant  defaults. 
DTC  will  simulate  application  of  the 
default  procedures  it  will  use  the  next 
day  in  the  event  the  default  is  not  cured. 
DTC  will  determine  from  this  simulation 
whether  it  will  be  able  to  eliminate 
completely  the  participant's  net  debit 
the  following  morning  by  reselling  to 
deliverers  and  selling  out  securities 
odier  than  the  defaulting  issuer's  CP.  or 
whether  it  will  have  to  resell  some  or  all 
of  the  defaulting  issuer's  CP  return 
payment  orders  as  well. 

For  the  portion  of  the  participant's  net 
debit  that  DTC  would  be  able  to 
eliminate  the  next  day  by  reselling  to 


DTC.  to  ludlth  Poppalardo.  Assistant  Director. 
Division.  Commission  (|uly  29. 1992). 
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deliverers  and  selling  out  securities 
other  than  the  defaulting  issuer's  CP. 
DTC  will  borrow  overnight  against  its 
credit  lines,  secured  by  the  pledge  of 
those  securities.  If  some  net  debit 
remains  that  DTC  would  be  able  to 
eliminate  only  by  reselling  the 
defaulting  issuer's  CP  and  returning 
payment  orders  to  deliverers.  DTC  will 
borrow  overnight  from  the  deliverers, 
with  such  loans  collateralized  by  the 
pledge  of  the  defaulting  issuer's  CP. 

If  the  defaulting  participant  settles  the 
following  morning,  DTC  will  repay  the 
delivering  participants.  If  the  defplting 
participant  cannot  cure  the  default,  DTC 
will  allocate  any  loss  incurred  by 
reselling  the  defaulting  issuer's 
securities  to  the  delivering  participants. 

H.  Phased  Implementation  and  Disaster 
Recovery  Capabilities 

DTC's  proposaUecognizes  that  DTC 
cannot,  at  this  time,  assure  participants 
that  DTC's  CP  processing  services  will 
be  available  in  spite  of  a  disaster 
affecting  DTC's  primary  processing  site. 
Accordingly,  the  proposal  would  limit 
eligible  CP  to  prevent  participants  from 
relying  on  DTC  for  CP  services  to  the 
exclusion  of  existing  CP  clearance  and 
settlement  procedures.  In  this  manner, 
existing  CP  clearance  and  settlement 
procedures  will  serve  as  a  primary  back- 
up to  DTC  facilities  in  the  event  a 
disaster  disables  those  facilities. 

DTC's  capabilities  to  recover  from  a 
disaster  such  as  a  fire  or  flood  disabling 
its  computer  center  are  thorough  and 
frequently  tested.'*  They  involve 
switching  external  and  internal 
communication  lines  for  all  DTC 
systems  from  its  New  York  City  location 
to  a  back-up  facility  in  Philadelphia. 
DTC  believes  any  catastrophe  disabling 
its  computer  center  should  be 
transparent  to  its  participants  after  an 
18  to  24  hour  recovery  period  required  to 
move  data  files  to  Philadelphia. '^ 

DTC  has  been  developing  the  means 
to  reduce  the  recovery  period  for  the 
SDFS  system  to  three  hours  or  less  by 
the  fourth  quarter  of  1992.  It  currently  is 
building  a  back-up  data  center,  which 
DTC  expects  to  become  fully 
operational  during  the  fourth  quarter  of 
1992.  at  a  site  in  New  York  City  different 
from  the  current  location  of  its 
operations  center.  Until  this  disaster 
recovery  site  is  fully  operational,  DTC 
will  operate  its  CP  program  to  encourage 


PAs  to  retain  the  ability  to  make 
physical  delivery  of  CP  if  necessary. 

Until  implementation  of  DTC's  same- 
day  disaster  recovery  facility,  DTC  and 
its  participants  will  use  interim  recovery 
procedures  developed  by  DTC.  Under 
these  interim  procedures,  depending 
upon  the  time  of  day  a  disaster  occurs 
and  the  volume  of  CP  already  processed 
in  SDFS  up  to  that  time,  either  DTC  will 
complete  settlement  for  the  transactions 
then  processed  in  SDFS  with  the 
expectation  that  participants  will  settle 
any  remaining  business  physically,  or 
participants  will  settle  all  business  that 
day  physically.'* 

H.  Written  Comments  Received 

As  stated  above,  the  Commission 
received  eight  comment  letters 
responding  to  DTC's  initial  version  of 
the  proposed  rule  change  and  one 
response  to  DTC's  Amendment  No.  1. 
Two  letters  supported  permanent 
approval  of  the  CP  program,  generally 
noting  positive  results  since  it  was  first 
implemented.'*  The  other  six  letters, 
citing  the  complexity  of  the  program  and 
the  different  relationship  between  CP 
issuers  and  trustees  under  the  DTC 
system  versus  the  physical  certificate 
system,  expressed  concern  that  the  DTC 
CP  program  could  pose  greater  liability 
to  CP  issuers  due  to  PA  failure  than  the 
current  physical  certificate  system. 
These  issuers  therefore  requested  more 
time  to  comment  on  DTC's  proposal.'* 


"  In  the  event  of  a  power  blackout.  DTC  utilizes 
dicsel  powered  generators  and  an  uninterrupted 
power  supply  to  maintain  its  transaction  processing 
operations. 

"  DTC  currently  maintains  a  separate  back-up 
facility  in  Philadelphia  and  tests  the  transfer  of  its 
operations  from  its  main  site  to  its  back-up  facility 
on  a  quarterly  basis. 


"  For  a  more  complete  description  of  DTC's 
interim  disaster  recovery  procedures,  see  Secunties 
Exchange  Act  Release  No.  28518  (October  5. 1990). 
56  FR  42114.  Once  the  One  Liberty  Plaza  facility 
becomes  fully  operational,  the  lime  of  day  at  which 
a  disaster  occurs  will  not  dictate  the  procedures  to 
be  followed  by  PAs. 

"  Letter  from  Ronald  M.  Thalmeier,  Vice 
President.  The  First  National  Bank  of  Chicago,  to 
Jonathan  G.  Katz.  Secretary.  Commission  (March  25, 
1992):  letter  from  George  Brakatselos.  Vice 
President,  Public  Securities  Association,  to  Jonathan 
G.  Katz.  Secretary.  Commission  (March  25. 1992). 

"  Letter  from  Arthur  L  Herold.  Partner.  Webster. 
Chamberlain  A  Bean,  to  Jonathan  C.  Katz. 
Secretary,  Commission  (March  13. 1992):  letter  from 
C.  Amos  Mitchim.  Director-Cash  Management. 
BellSouth  Corporation,  to  )onathan  C.  Katz. 
Secretary,  Commission  (March  17. 1992):  letter  from 
R.  L.  Walton.  Assistant  Treasurer.  Unocal 
Corporation,  to  Jonathan  C.  Katz.  Secretary, 
Commission  (March  19. 1992):  letter  from  Kathleen 
M.  Gibson.  Attorney.  Bell  Atlantic  Network 
Services.  Inc.,  to  Jonathan  G.  Katz.  Secretary. 
Commission  (March  2a  1992):  letter  from  C.  Amos 
Mitchim.  Director-Cash  Management.  BellSouth 
Corpretion,  to  Jonathan  G.  Katz,  Secretary. 
Commission  (March  24, 1992):  letter  from  Arthur  L. 
Herold.  Partner.  Webster.  Chamberlain  ft  Bean,  to 
Jonathan  G.  Katz,  Secretary.  Commisson  (March  25. 
1992). 


The  primary  concern  of  these  CP 
issuers  is  that  a  DTC  participant,  acting 
as  PA  for  that  issuer,  could  fail  prior  to 
making  payments  on  matured  CP,  thus 
leaving  the  issuer  responsible  to  make 
those  payments,  even  if  the  issuer 
already  has  forwarded  funds  to  the 
failing  PA."  A  related  concern  of  the 
issuers  involves  finahty  of  settlement  on 
matured  CP."  Because  DTC  will  reverse 
payments  made  on  settlement  date  on  a 
LIFO  basis,'*  the  issuers  beheve  this 
causes  greater  uncertainty  about  finality 
of  settlement  than  the  physical 
certificate  system  and  therefore  serves 
as  a  disincentive  to  participating  in 
DTC's  system. 

DTC  spoke  with  issuer 
representatives  about  these  concerns.*" 
As  a  result  of  these  conversations,  DTC 
amended  its  proposal  to  include  issuer 
notification  procedures  to  be  followed  in 
the  event  of  a  participant  failure  to 
settle.*  •  As  described  above,  these 
proposed  procedures  include,  among 
other  things,  next  day  notification  of 
each  issuer  identified  on  DTC's  files  as 
associated  with  a  PA  that  has  failed  to 
settle.*'' 

The  Treasury  Management 
Association  ("TMA")  responded  to 
DTC's  proposed  issuer  notification 
procedures  by  suggesting  that  DTC 
provide  issuers  with  same  day  i^tice  of 
PA  failure  to  settle  and  by  stating  their 
belief  that  DTC's  CP  settlement 
procedures  inequitably  placed  the  risk 
of  PA  failure  on  the  issuer.*'  In 


"  Such  a  scenario  could  occur  where  (1)  a  CP 
issuer  pays  its  PA  on  the  day  Its  CP  matures,  and  |2) 
the  PA  fails  before  it  pays  the  note  holders.  Letter 
from  Arthur  L.  Herold.  Partner.  Webster. 
Chamberlain  A  Bean,  to  Jonathan  G.  Katz. 
Secretary,  Commission  (March  25. 1992). 

**ld. 

**  In  the  event  a  DTC  participant  fails  to  settle. 
DTC  will  borrow  from  its  liquidity  resources  the 
funds  necessary  to  make  settlement,  if  by  12.00 
noon  on  the  day  after  settlement,  the  participant 
still  has  not  settled  with  DTC  DTC  will  begin 
reversing  transactions  completed  on  settlement  day. 

**  Letter  from  Richard  B.  Nesson,  General 
Counsel  and  Senior  Vice  President.  DTC  to  Judy 
Poppalardo.  Assistant  Director.  Division, 
Commission  (March  26, 1992). 

•'  Letter  from  Richard  B.  Nesson.  General 
Counsel  and  Senior  Vice  President.  DTC.  to  Ester 
Saverson.  Branch  Chief.  Divisioa  Commission  (June 
IS.  1992).  These  procedures  were  published  as 
Amendment  No.  1  to  the  proposed  rule  change  m 
Securities  Exchange  Act  Release  No.  30863  (June  26. 
1992).  57  FR  30518. 

**  Secunties  Exchange  Act  Release  No.  30863 
(June  26. 1992).  57  FR  30518. 

♦»  Letter  from  Roger  W.  Heins,  Chair. 
Government  Relations  Committee.  Treasury 
Management  Association,  to  Jonathan  G.  Katz. 
Secretary.  Commission  [July  24. 19B2). 
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particular,  the  TMA  requested  tbat  DTC 
retais  home  coiitacts  far  each  CP  issuer, 
notify  pranapdjt  upon  PA  failure  to 
seitle.  respond  to  issuer  telephone 
inquiries  one  b{>ur  after  such  notice  is 
given,  aod  provide  computer-based  on- 
line afxess  to  i|iformatioa  related  to 
settlement  prol^ems.**  In  addition,  the 
TMA  stated  th»t  if  failure  occurs  after 
the  netting  settlenaent  with  DTC,  all 
transfers  shoul^  be  final.** 

III.  DiscBSsioo : 

Section  17A  bf  the  Act  provides  that 
the  rules  of  a  ciearinf  agency  must 
promote  the  pronrpt  and  accurate 
clearance  and  settlement  of  securities 
transactions.*^  Section  17A  also 
provides  that  3uch  rules  must  promote 
the  safeguardiag  of  funds  arid  securities 
in  the  possessibn  or  control  of  a  clearing 
agency,  or  for  j*fhich  it  is  responsible.*' 
As  discussed  below,  the  Commission 
believes  that  QTC's  proposal  is 
consistent  witli  these  goals. 

Current  CP  issuance,  clearance,  and 
settlement  procedures,  outside  of  DTC's 
CP  program,  are  costly,  inefficient,  and 
labor-intensive.  For  example,  in  the  case 
of  dealer-placed  CP,  an  issuer  typically 
will  inform  th^  dealer  of  the  total  dollar 
amount  of  CP  pat  it  <iesires  to  sell  on 
the  morning  ol  the  day  of  issuance.  The 
dealer's  sales  iforce  then  will  sell  the 
issuer's  CP  until  approximately  12:30 
pjn.  (Eastern  Time).  After  completing 
smA  safes,  tirt  dealer  will  inform  the 
issuer's  agent  jbank  of  the  total  doUar 
amount  and  maturity  of  CP  sold,  identify 
the  various  pxjrchasers  of  the  CP,  and 
instruct  the  bink  to  deliver  the  CP  via 
messenger  to  [he  dealer's  clearing  bank. 
The  dealer's jfflearing  bank  typically  will 
receive  the  CF  by  2:15  p.m.  (Eastern 
Time),  and  w^l  deliver  the  CP  via 
messengers  tb  investors'  custodial  banks 
by  3.00  pjn.  (Easlem  Time). 

The  Commission  believes  DTC's  CP 
program  will  feduce  the  costs  and 
inefficjencies 'associated  with  the 
physical  clearance  and  settlement  of  CP 
transactions  by  bringing  the  benefits  of 
centralized,  ajutomated  book-entry 
clearance  an(i  settlement  to  the  CP 
market.  The  proposal  was  created  to 
centralize  bopk-eittry  settlement  of  CP. 
eliminate  the  meed  for  issuers  to  print 
physical  CP  certificates,  and  to 
eliminate  the  need  for  dealers'  clearing 
banks  to  check  that  they  received  the 
correct  number  of  certificates  in  the 
proper  denor  linations  and  tbat  such 
certificates  sre  in  good  deliverable  form 
The  proposal  also  will  eliminate  many 


labor  intensive  functions  and  "ttjereby 
reduce  labor  costs.  For  example,  issuers 
and  dealers  will  not  be  required  to 
messenger  physical  certificates  to 
various  bank  within  a  short  period  of 
time.  Because  many  CP  dealers  already 
participate  in  the  SDFS  system,  their  CP- 
related  money  settlement  obligations 
could  be  netted  with  their  other  SDFS- 
related  money  settlement  obligations, 
thus  reducing  the  number  and  dollar 
amount  of  these  obligations. 

The  Commission  also  believes  that 
DTC's  proposal  promotes  the 
safeguarding  of  funds  and  securities  by 
reducrng  the  potential  Tor  participant 
default.  In  the  physical  processing 
environment  CP  issuers,  dealers,  and 
investors  are  subject  to  a  substantial 
degree  of  credit  risk.**  For  example, 
issuing  agent  banks  typically  deliver  CP 
before  receiving  payment  from  the 
dealer's  clearing  bwik.  Similarly,  the 
dealer's  clearing  bank  usually  delivers 
CP  to  investors'  custodial  banks  before 
it  receive  payment  from  these  banks. 
This  exposes  these  banks  to  the  risk  that 
dealers'  and  investors'  banks  will 
become  insolvent  before  making 
payment  to  the  issuing  agent  bank  or 
dealer's  clearing  bank,  or  may  refuse  to 
pay  these  banks.  The  proposal  provides 
a  book-entry  environment  that  effects 
transactions  on  a  delivery-versus- 
payment  basis,  reducing  the  credit  risk 
that  issuers  and  dealers  incur  as  a  result 
of  delivering  securities  before  payment 
for  such  securities  is  received. 

Other  safeguards  built  into  the  SDFS 
system,  as  modified  by  DTC's  proposal, 
also  protect  CP  issuers,  dealers,  and 
investors  against  financial  loss.  For 
example,  DTC  establishes  participation 
standards  and  prevents  participants 
from  incurring  net  debits  that  are 
unusually  large  in  relation  to  their  prior 
month's  settlement  activity  by  imposing 
adjustable  net  debit  caps  on  their 
activity.**  The  system's  fixed  net  debit 
cap  is  limited  to  not  more  than  75%  of 
DTC's  liquidity  resources,  including 
hnes  of  credit  with  potential  lenders.*" 
The  Commission  believes  DTC's  current 
limits  to  it  debit  caps  are  adequate  to 
prevent  excessive  exposure  to  DTC  in 
the  event  of  a  participant  default. 

In  addition,  by  requiring  all 
transactions  versus  payment  in  the 


JMI 


**  Id 
"Id. 


SDFS  system  to  be  fully  collateralized, 
and  by  maintaining  a  participants  fund 
composed  of  cash  and  liquid  securities, 
DTC  ensures  that  it  has  a  sufficient 
amount  of  liquid  collateral  to  draw  upon 
in  the  event  of  a  participant  default.  The 
Commission,  however,  remains 
concerned,  for  the  reasons  discussed 
below,  about  the  cap  on  the  SDFS  fund 
and  the  increased  risk  exposure  to  DTC 
in  the  event  of  participant  default  as  the 
volume  of  CP  processed  in  the  SDFS 
system  increases.  Although  all 
transactions  versus  payment  in  the 
SDFS  system  are  fully  collateralized,  the 
Commission  is  concerned  that  as  the  CP 
program  expands,  the  SDFS  fund  may  be 
insufficient  to  meet  DTC's  liquidity 
needs. 

As  DTC's  CP  program  grows,  so  too 
does  the  risk  of  a  concurrent  participant 
failure  and  issuer  defatilt  that  could 
place  significant  demands  on  DTC's 
liquidity  resources.  The  Commission 
understands,  however,  that  since  theCP 
program  began.  DTC  has  monitored 
worst  case  scenarios  of  participant 
failure  and  issuer  default  on  each 
settlement  date.  DTC's  liquidity  cushion 
[i.e..  ihe  difference  between  required 
deposits  to  the  SDFS  fund  and  the  fixed 
net  debit  cap)  was  examined  to 
determine  dates  when  that  "liquidity 
cushion"  would  have  been  penetrated  if 
such  a  participant  failure  and  issuer 
default  -had  occurred.  During  the  CP 
program's  first  fifteen  months  of 
operation,  the  fixed  net  debit  cap  was 
found  to  cover  fully  these  failures  over 
99.9%  of  the  participant  failure  and 
issuer  default  combinations.  The 
liquidity  cushion  was  exceeded  in  less 
than  .003%  of  these  participant  failure 
and  issuer  default  combinations.** 

Although  the  percentage  of  the 
combinations  of  participant  failure  and 
issuer  default  that  would  penetrate 
DTC's  liquidity  cushion  is  small,  the 
possibility  of  a  combined  large 
participant  failure  and  large  issuer 
default  on  the  same  date  remains.  To 
address  this  concern,  DTC  has 
represented  that  it  will  seek  approval 
from  the  Commission  prior  to  mcreasing 
its  fixed  net  debit  cap.*«  Finally,  to 


lH»lh)l3J(F)  (1988). 


••  Credit  risk  is  the  risk  that  the  credit  quaUty  of 
one  parly  to  a  transaction  dcteriorales  .to  the  entenl 
that  it  is  unable  to  fulfill  its  obligations  on 
settlement  date. 

•» DTCs  net  debit  cap  on  participant  activity  is 
based  on  the  participant's  effective  rate  of 
contribution  to  the  SDFS  fund.  Securities  Exchange 
Act  Release  No.  2980*  (August  23. 1991).  56  PR 
430*8 

»"  Securities  Exchange  Act  "Release  No.  29604 
(August  23. 1991).  56  FR  43048. 


»'  Letter  from  Richard  B.  Nesson.  General 
Counsel  and  Senior  Vice  President.  DTC.  to  Judy 
Poppalardo.  Assistant  Director.  Division. 
Commission  fMarch  13, 1992). 

»»  Letter  from  Richard  fl.  Nesson.  General 
Counsel  and  Senior  Vice  President.  DTC  to  Ester 
Saverson.  Branch  Chief.  Division.  Commission  IJuly 
23. 1992).  If.  and  when.  TTTC  seeks  to  increase  its 
fixed  net  debit  cap.  the  Commission  will  review  the 
ude<ju8cy  and  Itquidity  of  DTCs  available 
resources. 
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mitigate  the  systemic  risk  concerns  that 
may  arise  in  the  event  a  CP  issuer 
defaults  on  the  same  day  that  a 
Darticipant  fails  to  pay  for  the  issuer's 
CP.  DTC  has  altered  the  order  in  which 
deliveries  made  to  the  defaulting 
participant  will  be  repledged  to 
deliverers  on  the  day  of  default.*' 

Additionally,  as  noted  in  a  prior 
Commission  order  temporarily 
approving  DTC's  CP  program  in  its 
SDFS  service.  **  DTC  believes  that 
another  safeguard  against  participant 
default  is  the  quality  of  CP  eligible  for 
deposit  at  DTC.  At  the  time  of  that 
order,  the  Commission  stated  that  it 
would  revisit  DTC's  CP  eligibility 
standards  in  light  of  DTC's  experience 
with  the  CP  program  and  in  light  of  the 
Commission's  more  stringent  proposed 
rules  defining  securities  eligible  for 
mutual  fund  investment.** 

During  the  first  fifteen  months  of 
DTC's  CP  program,  four  issuer  programs 
previously  eligible  for  DTC's  CP 
program  were  downgraded  by  an 
NRSRO  to  a  level  below  DTC's 
eligibility  standards.**  In  each  case,  on 
the  day  following  announcement  of  the 
downgrading,  DTC  monitored  its  system 
to  prevent  any  new  CP  issuances 
through  DTC  in  these  issues.  Also,  in 
each  of  those  cases,  DTC's  procedures 
operated  as  they  were  designed,  and 


"  The  commission  also  notes  that  I}TCs 
proposal  may  reduce  the  risk  to  the  payments 
system  created  by  intraday  overdrafts  associated 
with  the  current  method  of  issuing  and  redeeming 
CP.  For  example,  issuers  redeem  CP  in  the  morning 
but  are  not  paid  for  CP  sold  that  day  until  later  in 
the  afternoon.  This  disparity  in  payment  flows  may 
create  a  daylight  overdraft  in  the  paying  agent's 
bank  account  at  its  Federal  Reserve  Bank.  In  the 
interval  between  payment  of  redemption  amounts 
and  receipt  of  issuance  proceeds,  the  Federal 
Reserve  Bank  ia,  in  effect,  extending  credit  to  the 
paying  agent  bank.  Thus,  the  Federal  Reserve  Bank 
is  exposed  to  the  risk  thai  the  paying  agent  bank 
may  become  insolvent  before  it  repays  the  Federal 
Reserve  Bank. 

'*  Securities  Exchange  Act  Release  No.  28518 
(October  5, 1990).  55  FR  42114. 

'*  Investment  Company  Act  Release  No.  17589 
duly  17, 1990],  55  FR  30329.  In  February,  1991,  the 
Commission's  Division  of  Investment  Management 
adopted  revised  rule  2a-7  |17  CFR  240.270.2(a)(7) 
(1991)|,  which  defined  the  term  "eligible  quality"  to 
mean  (i)  in  respect  of  a  rated  security,  to  mean  a 
security  which  has  been  rated  (or  the  issuer  of 
which  has  been  rated)  by  all  NRSROs  which  have 
issued  a  rating  with  respect  to  the  security  (or 
issuer)  in  one  of  the  two  highest  rating  categories 
and  (ii)  in  respect  of  an  unrated  security,  to  mean  a 
security  which  has  not  been  rated  and  whose 
issuer's  other  securities  have  not  been  rated  less 
than  eligible  quality. 

"  The  downgraded  securities  include  L'SFAC. 
Mutual  Benefit  Life  Insurance,  United 
Telecommunications,  and  Columbia  Gas.  Letter 
from  Richard  B.  Nesson,  General  Counsel  and 
Senior  Vice  President.  DTC.  to  )udith  Poppslardo, 
Assistant  Director.  Division,  Commission  (March  13. 
1992). 


end-of-day  settlement  was  not 
disrupted.*' 

In  light  of  DTC's  experience  with  its 
CP  program,  and  after  considering  the 
revised  Commission  Rule  2a-7,  the 
Commission  believes  DTC's  current 
eligibility  standards  for  CP  are 
adequate.  Unlike  the  eligibility 
standards  for  securities  in  which  a 
mutual  fund  may  invest.  DTC's  CP 
program  in  its  SDFS  service  should  be 
designed  to  include  the  largest  volume 
of  high  quality  CP  with  the  smallest  risk 
posed  to  DTC.  The  Commission's 
concern  with  a  mutual  fund's 
investments  is  the  risk  to  individual 
investors  from  funds  seeking  higher 
yields.**  The  Commission's  concern 
with  DTC's  CP  program  in  its  SDFS 
system  is  that  of  systemic  risk.  Because 
DTC's  procedures  worked  as  they  were 
intended  during  the  temporary  approval 
period,  preventing  downgraded  CP  from 
disrupting  the  service,  and  because  of 
the  expensive,  labor  intensive  physical 
certificate  alternative  to  DTC's  system, 
the  Commission  believes  DTC's  current 
eligibility  standards  strike  the  correct 
balance  between  safety  and  the  need  to 
progress  towards  better  methods  of 
clearance  and  settlement  of  CP.  If  in  the 
future  DTC  intends  to  expand  its  CP 
program  to  include  a  larger  number  of 
CP  issues,  the  Commission  will  then 
revisit  this  issue. 

The  Commission  continues  to  believe 
that  DTC's  proposal  to  phase  CP  into  the 
SDFS  system  and  to  tie  this  phase-in  to 
DTC's  progress  in  establishing  an  off- 
site  disaster  recovery  facility  that  can 
become  fully  operational  within  three 
hours  after  a  system  failure  is  prudent. 


"  Although  their  CP  program  previously  had 
been  eligible,  at  the  lime  of  their  downgrading  and 
thereafter,  no  CP  issued  by  USF&G  or  Mutual 
Benefit  Life  Insurance  was  on  deposit  at  DTC. 
Following  its  downgrading,  the  total  of  $50  million 
United  Telecommunications  CP  on  deposit  at  DTC 
was  routinely  presented  on  six  separate  maturity 
dates  by  means  of  DTC's  book-entry  maturity 
presentment  ("MP")  procedures,  and  payment  was 
made. 

Columbia  Gas  first  defaulted  on  a  maturity 
payment  of  $5  million  due  on  the  day  following  its 
downgrading.  Prior  to  3  p.m.,  DTC  was  informed  by 
the  paying  agent  of  its  refusal  to  pay,  and  the  MP 
procedures  were  implemented  and  worked  as  they 
were  designed  to.  A  total  of  $287,920  000  overdue 
Columbia  Gas  CP  remains  on  DTC's  books.  The 
company  is  operating  under  the  protection  of  the 
Federal  Bankruptcy  Code.  Letter  from  Richard  B. 
Nesson,  General  Counsel  and  Senior  Vice  FVesident, 
DTC.  to  ludith  Poppalardo,  Assistant  Director. 
Division,  Commission  (March  13. 1992). 

"  Specifically,  the  Commission  believed  the 
amendments  to  Rule  2a-7  were  "necessary  to 
ensure  that  money  market  funds  meet  investors' 
expectations  for  safety,  soundness  and  convenience 
by  maximizing  the  likelihood  that  these  funds  will 
be  able  to  maintain  a  stable  net  asset  value  under 
the  pricing  procedures  they  are  permitted  to  use. " 
Investment  Company  Act  Release  No.  18005 
(February  21. 1991),  S«  FR  8113. 


As  the  Commission  has  previously 
stated  in  its  first  Automation  Review 
Policy  Statement,  because  of  the  impact 
systems  failures  have  on  public 
investors  and  broker-dealer  risk 
exposure,  it  is  appropriate  for  self- 
regulatory  organizations  to  take  certain 
steps  to  ensure  that  their  automated 
systems  have  the  capacity  to 
accommodate  present  and  reasonably 
anticipated  volume  levels,  are  not 
susceptible  to  internal  or  external 
threat,  and  respond  adequately  to 
localized  emergency  conditions,  such  as 
a  power  outage.**  By  developing  its 
soon  to  be  operational  second  site 
disaster  recovery  facility  and  by  tying 
the  expansion  of  the  CP  program  to  its    ~ 
progress  in  establishing  such  a  facility, 
the  Commission  believes  DTC  is  acting 
in  an  appropriate  and  prudent  manner. 

The  Commission  acknowledges 
concerns  raised  in  the  comment  letters 
about  a  CP  issuer's  responsibility  to 
make  payments  on  matured  CP  if  a  DTC 
participant,  acting  as  PA  for  that  issuer, 
would  fail  prior  to  making  payments  to 
DTC  on  the  matured  CP.  As  a  result  of 
these  issuer  concerns,  DTC  proposed 
issuer  notification  procedures  to  be 
followed  in  the  event  of  a  participant 
failure  to  settle.  In  response,  the  TMA 
suggested  further  changes  to  the 
procedures,  including  same-day 
notification  of  a  PA  failure  to  settle.  The 
TMA  also  restated  its  members'  belief 
that  CP  settlement  is  less  certain  under 
DTC's  CP  program  than  under  the 
physical  certificate  system. 

The  Commission  believes  DTC's 
notification  procedures  reasonably 
address  concerns  raised  by  the  TMA. 
During  the  first  eighteen  months  of  CP 
operation,  PAs  failed  to  effect  timely 
settlement  with  DTC  on  CP  74  times. 
None  of  these  delays  was  the  result  of  a 
PA  insolvency,  and  in  no  case  did  DTC 
fail  to  receive  payment  by  the  morning 
of  the  day  following  the  failure  to 
settle.""  DTC  therefore  believes  and  the 
Commission  agrees  that  notification  to 
issuers  each  time  a  PA  fails  to  effect 
timely  settlement  on  CP  would  be 
inappropriate.  Instead,  DTC  has 


»•  See  Securities  Exchange  Act  Release  No  i7445 
(November  16. 1989),  54  FR  48703. 

•"  letter  from  Richard  B.  Nesson,  General 
Counsel  and  Senior  Vice  President.  DTC  to  )udilh 
Poppalardo.  Assistant  Director.  Division, 
Commission  (July  29, 1992).  Of  the  74  delays 
reported  to  the  Commission,  approximately  one- 
third  were  caused  by  processing  problems  at  a 
Federal  Reserve  Bank,  a  few  were  caused  by 
processing  problems  at  DTC.  and  the  remainder 
were  related  to  processing  or  communications 
problems  at  either  the  participant  or  settling  bank 
level  (e.^ ,  failure  to  assign  the  wire  to  DTC  a  higher 
pnonty  than  other  wire  traffic,  misdirected  wire*,  or 
natural  disasters  such  as  Hurricane  Hugo)  Id. 
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represented  to  the  CoH«ni»jUon  thai 
promptly  upon  learning  that  a  PA  failufe 
to  settle  is  dve  to  insolvency.  DTC  will 
begin  the  issuer  notification  procedures 
that  otherwise  would  not  begia  uolil 
12:00  noon  on  ibe  day  after  settlement 
date.* '  DTC  alao  has  agreed  to  accept 
alteraative  telephone  and  £ax  ouiabers 
by  which  to  aleH  affected  issuers  upoo 
such  PA  failure. 

Nevertheless^  the  TMA  continoes  to 
believe  that  peananent  approval  of  the 
CP  program  sbould  be  withheld  until 
criteria  for  tenqiaating  CP  issuer 
liability  can  be  established.  The 
Commission  no^  that  DTCs CP 
pro^ara  is  not  designed  to  eliminate 
cotapletely  issuer  n»k  resulting  frotB  a 
PA  failure  any  «aore  than  the  physical 
certificate  system  was  so  designed. 
Instead.  DTCs  CP  program  is  designed 
to  reduce  risk  s»ihstanUally  to  ail 
partiapants  and  CP  isfluers  through  the 
system's  many  isafeguards  and  controls. 
DTCs  CP  program  is  collateralized  fully, 
has  a  significaftt  SDFS  fund,  and  permits 
bilateral  net  dgbit  caps  between 
participants.  In  addition,  the  Federal 
Reserve  Board  land  the  Federal  Reserve 
Bank  of  New  YJork  have  reviewed  DTCs 
procedures  and  found  these  procedures 
to  be  consistent  with  the  Federal 
Reserve's  payinent  system  policies. 
Moreover,  the  Public  Securities 
Association's  ^"PSA")  CP  Task  Force 
was  in  dose  c<^nsultation  with  DTC 
throughout  the  development  of  the  CP 
program.  The  1 SA  CPTask  Force  is 
comprised  of  r  jpresentatives  of  CP 
dealers  and  P/iS.  as  well  as  issuers  of 
CP.  I 

Accordingly  the  Commission  believes 
that  the  safeguards  and  controls  DTC 
has  establishei  under  the  SDFS  service 
and  fhe  CP  program  achieve  a 
reasonable  balance  between  the 
potential  risk  \o  DTC  and  CP  program 
participants  aiid  the  cost  to  the  industry, 
including  fhe  (lost  of  reduced  liquidity  to 
minimize  such  risk,  and  that  the 
proposal  is  coisistent  with  DTCs 
obligations  under  section  17A  of  the  Act 
to  assure  the  safeguarding  of  securities 
and  funds  wh^  are  in  its  custody  or 
control.** 


rV.  Condunoo 

For  the  reasons  stated  above,  the 
CommisBioB  ftnds  that  DTCs  proposal  is 
conMstent  with  Section  T7A  of  #ie  A<a. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rtjle  change  (SR-OTC-fi2-01) 
be.  and  hereby  is,  approved. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFadand. 
Deputy  Secretary. 
(FR  Doc.  18991  Filed  8-10-92:  8A5  am) 

BtLUNG  COSE  Wlfr-OI-M 
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•'  Id 

"  The  Commission 
conuder  prohibit 
service  ar.d  in 
(•■NDFS")  senuo 
participant's  net 
deposit  and  avai 
connection  with 
NDFS  service  to 
comments  from 
precluding  free  pi  edge: 
monitor  Ifae  fetall  ve 
policy  as  it  continues 
SDFS. 


previously  ha»  urged  DTC  to 
ij  og  free  pledges  in  both  the  SDI^ 
:«  Next-Day-Funds  Settlement 
ji  circumstances  where  a 
( lebit  exceeds  its  participants  fund 
.1  ible.  nonpledge  assets.  In 
1  rrCs  pro^sed  conversion  of  its 
\  lOFS.  DTC  has  requested 
p  jrticipants  on  the  merits  of 
ges.  VfTZ,  will  continue  to 
costs  and  benefits  of  «uch  a 
towards  the  conversion  to 


20549.  FoUowiag  this  opportunity  for 
hearing,  the  jCoremisaioB  wSl  approve 
the  application  if  it  fmda.  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protections 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc  92-18992  Filed  8-10-82;  8:45aBiJ 
BtlJJNO  CODE  aeuH>v4i 


SeH-Heyulatoi  y  Organtarttong; 
Applications  for  UnllstetJ  Tradlnfl 
Prtvtteges  and  of  Opportunity  lor 
Hearhig;  Boston  9tt>ck  Exchange, 
Incorporated 

August  4. 1992- 

■The  above  named  national  securities 
exchange  has  filed  aji^licatjons  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(fXl)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Ruie  12f-l  thereunder 
[at  unlisted  trading  privileges  in  the 
following  secDTTties: 

China  Fond.  Inc. 
Coininon  Steck.  %m  Par  Value  (File  No.  7- 
8858) 
Emerging  Germany  Fund.  Inc. 
Common  Stock.  $J»1  Pw^  Vahie  (File  No.  7- 
fig&a) 
GTECH  Holding!  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8860} 
John  Nirveen  Co. 
Claw  A  Kjotnnm  Stock.  $.01  Par  Value 
(File  No.  7-8861) 
Latin  American  Dollar  Income  Fund.  Inc. 
Camioon  Stock.  $.01  Par  Value  (Fik  No.  7- 
88«Z) 
Royal  Appliance  MannfacturwgCo. 
Common  Slock,  No  Par  Vak»e  (File  No.  7- 
6663) 
Ultramar  Corp. 
Common  Stock.  %m  Par  Vahw  (File  No.  7- 
8864) 
Wellcome  Pic 
American  Depositary  Shares.  Common 
Stock.  No  Bar  Val»»e  (File  No.  7-88te) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  traireaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  25. 1992. 
written  data,  views  and  arguments 
concerning  ^e  above-referenced 
application.  Persons  deaiiiqg  to  make 
written  comments  should  file  three 
copnes  thereof  with  the  Secretary  of  the 
Secmities  and  Exchange  Commission. 
450  5th  Street.  NW^  Wa^ington,  DC 


SeN-neguiatory  Organizations; 
AppHcatione  for  Unlisted  Trading 
Privileges  and  of  Opporttmlty  tor 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

August  4. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(fKl)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Sunrise  Energy  Services.  Inc. 
Common  Stock.  $100  Par  Value  (File  No.  7- 
8882) 
Sunrise  Medical.  Inc. 
Cotnmon  Stock.  $1.06  Par  Vahie  <File  Mo.  7- 
8883) 
Welloome  Pic 
American  Depositary  Shares  (representing 
the  right  to  receive  one  Ordinary  Share 
of  25p  each)  (File  No.  7-8884) 
Fleet  Mortgage  Croup.  Inc. 
Common  Stock.  %XX\  Pmi  Value  (File  No.  7- 
8665) 
Smith  Barney  Municipal  Fund.  kic. 
Common  Stock,  $.061  Par  Value  (File  No.7- 
«68e) 
RHl  Entertainment.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8887) 
Horn  &  Hardart  Con^Mny 
Common  Stock  SubicryjUon  WghU  (Fik 
No.  7-6888) 
International  Thoroughbred  Breeders.  Inc. 
Common  Stock,  Subscription  Rights  (File 
N0.7-68B9) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consoUdated  transaction  reporting 
system. 

Intereefted  persons  are  invited  to 
submit  on  or  before  August  25, 1992. 
written  data,  views  and  arguments 
conoeming  lite  above-referenoed 
application.  Persons  de«iring  1o  make 
written  comments  should  fHe  three 
copies  thereof  with  the  Secretary  of  the 
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Siecurities  and  Exchange  Commiftsion. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  frnds,  based  upon  all 
the  infonnation  available  to  it.  that  the 
extension  of  unlisted  trading  privileges 
pursuant  to  such  application  Is 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  tbe  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathcn  G.  Katz. 

Secretary. 

[FR  Doc.  92-18993  Filed  8-10-92;  8:45  ara| 

aiUJNO  CODE  M10-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Pilv lieges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

August  4. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commiasion 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  tbe 
following  securities: 

Royal  Appliance  Manufacturing  Co. 
Common  Stock,  No  Par  Value  (File  No.  7- 
88«8) 
Wellcome  Pic 
Ordinary  Shares  (in  the  form  of  American 
Depository  Shares  or  Ordinary  Shares] 
(File  No.  7-8887) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  25. 1992, 
written  data,  views  and  arguments 
concerning  the  above-reference 
apphcation.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  infonnation  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  {>rotection 
of  investors. 


For  tlie  ComaiiMioo.  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

loDothao  G.  Katx. 

Secretary. 

[FR  Doc.  92-18994  Filed  8-10-fl2;  8:45  am) 

wujNocooc  loio-ot-a 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

August  4. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Freeport  McMoran  Copper  &  Cold,  Inc. 
Dep.  Shares  Cv.  Exdi.  Spedal  Preference 
$0.10  Par  Value  (File  No.  7-8868) 
Wellcome  Pic 
American  Depositary  Shares  (File  No.  7- 
8860) 
BankAmerica  Corporation 
Dep.  Shares.  Cum.  Pfd  Stock  (File  Na  7- 
8870) 
First  Republic  Bancorp.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8871) 
Merrill  Lynch  i  Co.  loc. 
S&P  500  Market  Index  Target  Term 
Securities  Due  1997— Units  (File  No.  7- 
8872) 
Sunrise  Medical  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
8873) 
Patriot  Global  Dividend  Fund 
Shares  of  Beneficial  interest  No  Par  Value 
(File  Na  7-8874) 
Teleconcepts  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
8875) 
Automated  Security  Holding  Pic 
American  Depositary  Shares  (File  No.  7- 
8876) 
Managed  Municipal  Portfolio,  Inc. 
Common  Stock,  1001  Par  Value  (File  No.  7- 
8877) 
Banco  Conunercial  Portuguese  S.A. 
American  Depositary  Shares  (File  No.  7- 
8878) 
Enron  Liquids  Pipelines  LP. 
Common  Units  Representing  Limited 
Partner  Interests  (File  No.  7-8879) 
RHI  Enteriainment.  Inc. 
Common  Stock.  $.001  Par  Value  (File  No.  7- 
8880) 
Fleet  Mortgage  Group,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8881) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Interested  persons  are  invited  to 
submit  on  or  before  August  25. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  &le  three 
copies  thereof  with  tbe  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.  Washington  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathaa  G.  Katx, 

Secretary. 

[FR  Doc.  92-18995  Filed  8-10-92:  8:45  am] 

BMXINO  CODE  S010-01-M 


SMALL  BUSINESS  AOMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 


Under  the  provisions  of  the 
Paperwoit  Reduction  Act  (44  U^.C. 
chapter  35)  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  pubUsh  a 
notice  in  the  FederaJ  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
by  September  10, 1992.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMfi 
Reviewer  and  the  Agency  Clearance 
OfHcer  before  the  deadline. 

.  COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 
Verbillis,  Small  Business 
Administration.  409  3RD  Street,  SW.,  5th 
Floor.  Washington,  DC  20416. 
Telephone-  (202)  205-6629. 

OMB  Reviewer  Gary  Waxman  Office 
of  Information  and  Regulatory  Affairs 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washinitton, 
DC  20503. 


JMI 
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Souh^es  of  Innovation  Survey. 
No.:  SBA  Temporary  Form 


Title 

SBA  Forn 
1645 

Frequenc '. 

Descriptit  m 
and  Large 

Annual 

Annual  B  trden 

r/f/e;  Disaster 
Application . 

SBA  Fonif 
1368, 1632. 

Frequenc t 

Descripti  m 
Businesses. 

Annual 

Annual  Buirden. 


Dated:  Auj  ust 
Cleo  VerbilU  >, 
Acting  Chief. 
Branch. 
(FR  Doc.  92- 

WLUNGCOOC 


Federal  Register  /  Vol.  57.  No.  155  /  Tuesday.  August  11.  1992  /  Notices 


One-time. 

of  Respondents:  Small 
Businesses. 
R  isponses:  480. 
.•385. 
Business  Loan 

Nos.:  SBA  Forms  5.  739 A. 

V  On  occasion. 
of  Respondents:  Small 

F  espon'ses:  10.500. 
I.- 43,995. 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  257406  for 
Alabama  and  257506  for  Mississippi.  For 
economic  injury  the  numbers  are  767300 
for  Alabama  and  767400  for  Mississippi. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  57002  and  59008). 

Dated:  July  24, 1992. 
Patricia  SaikL 
Administrator. 
[FR  Doc.  92-19074  Filed  8-10-92:  8:45  am) 

B1LUNG  CODE  M2S-01-M 


3.1992. 
Administrative  Information 

.  19068  Filed  8-10-92:  8:45  am) 
I03S-01-M 


(Declaration  of  Dtsaster  Loan  Areas  #2574 
&  #2575] 

Alabama  (ind  a  Contiguous  County  in 
Mississippi);  Declaration  of  Disaster 
Loan  Area 

Colbert  Ck)unty  and  the  contiguous 
counties  or  Franklin.  Lauderdale,  and 
Lawrence  in  the  State  of  Alabama,  and 
Tishoming^  County  in  the  State  of 
Mississippi  constitute  a  disaster  area  as 
a  result  of  pamages  caused  by  flooding 
which  occurred  on  June  12, 1992. 
Applications  for  loans  for  physical 
damage  a^  a  result  of  this  disaster  may 
be  filed  uiiil  the  close  of  business  on 
Septembej  24, 1992  and  for  economic 
injury  until  the  close  of  business  on 
April  26. 1993  at  the  address  listed 
below: 
U.S.  Small  Jusiness  Administration.  Disaster 

Area  2  Office.  One  Baltimore  Place,  suite 

300.  Adaiu,  GA  30308 

or  other  locally  armounced  locations. 
The  intarest  rates  are: 


[Dectaratlon  of  Disaster  Loan  Area  #2572) 

Kansas:  Declaration  of  Disaster  Loan 
Area 

Cloud  County  and  the  contigu6us 
counties  of  Clay,  Jewell.  Mitchell. 
Ottawa,  Republic,  and  Washington  in 
the  State  of  Kansas  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
high  straight  line  winds  and  severe  rain 
storms  which  occurred  on  July  8 1992. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
September  21. 1992  and  for  economic 
injury  until  the  close  of  business  on 
April  22. 1993  at  the  address  listed 
below: 


[Declaration  of  Disaster  Loan  Area  #2564) 

Minnesota;  Amendnrtent  #2; 
Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  July  7, 1992.  to  the 
President's  major  disaster  declaration  of 
June  26.  to  include  McLeod  County. 
Minnesota,  as  a  disaster  area  as  a  result 
of  damages  caused  by  severe  storms, 
flooding,  and  tornadoes  which  occurred 
June  16  through  20. 1992. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
August  26. 1992.  and  for  economic  injury 
until  the  close  of  business  on  March  26. 
1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  July  17, 1992. 
Alfred  E.  |udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  92-19072  Filed  &-1&-92:  8:45  am) 

BILUNO  CODE  WSS-OI-M 


[Declaration  of  Disaster  Loan  Area  #2573] 

Ottio;  Declaration  of  Disaster  Loan 
Area 


U.S.  Small  Business  Administration.  Disaster 
Area  3  Office,  4400  Amon  Carter  Blvd.. 
Suite  102,  Ft.  Worth.  TX  76155 

or  other  locally  aiuioimced  locations. 
The  interest  rates  are: 


For  Physio  il  Damage: 

Homeowners  with  credit  avail- 
able ekewhere 

Homeo*«*ier8  without  credit 
available  elsewhere 

Businesses  with  credit  available 
elsewHere 

Businesaies  and  non-profit  orga- 
nizations without  credit  avail- 
able Msewhere 

Others  fincluding  non-profit  or- 
ganizmions)  with  credit  avail- 
able elsewhere 

For  Econotnic  Injury: 

Buslnesfes  and  small  agricultur- 
al cooperatives  without  credit 
available  elsewhere 


Percent 


8.000 


4.000 


For  Physical  Damage: 

Homeowners  *vith  credit  avail- 
able elsewhere 

Homeowners  without  credit 
available  elsewhere 

Businesses  with  credit  available 
elsewhere 

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere 

For  Economic  Injury: 

Businesses  and  small  agricultur- 
al cooperatives  without  credit 
available  elsewhere 


Franklin  and  Logan  Counties  and  the 
contiguous  counties  of  Auglaize, 
Champaign.  Delaware.  Fairfield.  Hardin, 
Licking.  Madison.  Pickaway.  Shelby, 
and  Union  in  the  State  of  Ohio 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe 
thunderstorms  and  flooding  beginning 
Percent    on  July  12  and  continuing  through  July 
17. 1992.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  September  24. 1992  and  for 
economic  injury  until  the  close  of 
business  on  April  26, 1993  at  the  address 
listed  below: 
U.S.  Small  Business  Administration,  Disaster 

Area  2  Office.  One  Baltimore  Place,  suite 

300,  Atlanta,  GA  30308 

or  other  locally  announced  locations. 
The  interest  rates  are: 


8.000 


4.000 


6.000 


4.000 


8.500 


4.000 


6.500 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  257211  and  for 
economic  injury  the  number  is  767100. 

8.500    (Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  July  22. 1992. 
(FR  Doc.  92-19069  Filed  8-10-92;  8:45  am) 

aiLUNO  COOC  W3S-01-M 


4.000 


For  Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere..- 

Homeowners  without  credit 
available  elsewhere 

Businesses  with  credit  available 
elsewhere 

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere 

Others  (including  non-profit  or- 
ganizations] %vith  credit  avail- 
able elsewhere 


Percent 


8.000 
4.000 


6.00U 


4.0bu 


B.S00 
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lor  Economic  Injury: 
Businesses  and  small  agricultur- 
al cooperatives  without  credit 
available  elsewhere 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  257306  and  for 
economic  injury  the  number  is  767200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  S9008). 

Dated:  July  24. 1992. 
Patricia  Saiki, 
AdminislJVtor. 
IFR  Doc  92-19075  Filed  &-10-92,  8:45  am] 

BILUNQCOOC  MOS-OI-II 

[Dectaratton  of  Disaster  Loan  Area  #2569] 

Texas;  Amendment  #  1;  Oectaration  of 
Disaster  Loan  Area 

TTie  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  July  9, 1992,  to  the 
President's  major  disaster  declaration  of 
July  2,  to  include  Moore  County.  Texas, 
as  a  disaster  area  as  a  result  of  damages 
caused  by  severe  thunderstorms  and 
tornadoes  which  occurred  on  June  27, 
1992. 

In  addition,  small  businesses  located 
in  the  contiguous  counties  of  Dallam. 
Hartley,  and  Oldham  in  the  State  of 
Texas  may  Rle  applications  until  the 
specified  date  at  the  aforementioned 
location. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  fihng 
applications  for  physical  damage  is 
September  1. 1992,  and  for  economic 
inpiry  until  the  close  of  business  on 
Apnl  2, 1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated  July  17. 1992. 
Alfred  EJudd. 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  92-19071  Filed  8-10-92;  8:45  am] 

MIXINOCOOC  SOIS-OI-M 

[Declaration  of  Disaster  Loan  Area  #2561] 

Virginia;  Amendment  #2;  Declaration 
of  Oisasler  Loan  Area 

The  above-numbered  Declaratioo  is 
hereby  amended  in  accordance  with  an 
amendment  dated  June  25, 1992,  to  the 
President's  major  disaster  declaration  of 
May  19.  to  include  Bath  County  in  the 
State  of  Virginia  as  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding  on  April  21-22. 
1992. 

In  addition.  appUcatiofls  for  economic 
injury  loans  from  small  bustnesses 


located  in  the  contiguous  counties  of 
Greenbrier  and  Pocahontas  in  the  State 
of  West  Virginia  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

Because  the  Notice  of  Amendments 
was  issued  less  than  30  days  before  the 
deadline  for  filing  applications  for 
physical  damage,  applications  from 
victims  located  in  the  above-named 
counties  will  be  accepted  until  July  27, 
1992.  For  all  others,  the  deadline  for 
filing  applications  for  physical  damage 
remains  Jidy  17, 1992.  For  economic 
injury  the  deadline  is  February  19. 1993. 

The  economic  injury  number  for  West 
Virginia  is  783000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006). 

Dated  July  2. 1992. 
Alfred  E.  Judd 

Acting  Assistaat  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  92-19070  Filed  8-10-92;  8:45  am) 

BILLRta  CODE  t02S-01-« 


(Ucense  No.  05/05-0218] 

CambrMge  Ventures,  LP.,  Issuance  of 
a  Small  Business  tnvestment  Company 
License 

On  October  21, 1991,  a  notice  was 
published  in  the  Federal  Register  (56  FR 
52567)  stating  that  an  application  had 
been  filed  by  Cambridge  Ventures,  LP. 
with  the  Small  Business  Administration 
(^A)  pursuant  to  i  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1991))  for  a  hcense  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  November  20, 1991.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0218  on  July  6, 
1992.  to  Cambridge  Ventures.  LP.  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated  }\Ay  28. 1992. 
Wayne  S.  Foren, 

A  ssociaie  Admintatrator  far  In  vestment 
[PK  Doc  93-iga73  Piled  8-ia-«2:  8:45  amj 
BNXIMO  cooc  ssis-evM 


DEPARTMEMT  OF  STATE 

(Public  Notice  1670] 

Secretary  of  State's  Advlsofy 

Committee  on  Private  International 
Law;  Study  Group  on  Judgments; 
Meeting 

The  first  meeting  of  the  recently 
established  Study  Group  on  Judgments 
of  the  Secretary  of  State's  Advisory 
Committee  on  Private  International  Law 
will  take  place  at  10;15  a  jn.  on 
Wednesday.  September  2. 1992  in  the 
main  building  of  the  Department  of  State 
in  Washington,  DC.  Members  of  the 
general  public  may  attend  tip  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  discussions  subject  to 
the  instructions  of  the  Chair. 

The  Study  Croup  will  discuss  the 
recent  proposal  by  the  United  Stales 
that  the  Hague  Conference  on  Private 
International  Law  seek  between  1993 
and  1996  lo  prepare  a  convention 
(multilateral  treaty)  on  the  recognition 
ar)d  enforcement  of  court  judgments. 
The  Study  Gro<4>  will  also  be  asked  for 
guidance  with  regard  to  the  draft  of  a 
paper  further  explaining  the  US. 
proposal  being  prepared  for  submission 
to  the  Hague  Conference  in  connection 
with  a  meeting  of  experts  from  several 
Member  States  of  that  organization  in 
late  October  to  examine  the  U.S. 
proposal  in  detail  and  to  discuss  the 
changes  that  the  Hague  Conference  will 
be  able  to  prepare  a  useful  and 
potentially  successful  convention.  A 
fmal  decision  on  the  U.S.  proposal  v\rill 
be  reached  at  the  Hague  Conference's 
17th  session  in  May  1993. 

The  meeting  will  be  heid  on 
September  2. 1992  in  A.I.D.  conference 
room  5951  at  the  main  State  Department 
building-  Entry  to  the  building  should  be 
via  the  entraiK»  at  21st  Street  and 
Virginia  Avenue,  N.W.  (and  not  at  the 
Diplomatic  Entrance).  As  access  to  the 
Department  is  controlled,  members  of 
the  general  public  planning  to  attend 
should  notify  Ms.  Rosalia  Gonzales  by 
telephone  at  (202)  853-9853  or  by  mail  at 
the  office  indicated  below  not  later  than 
close  of  business  August  27  of  their 
name,  affiliation,  social  security  number 
date  of  birth,  address  and  telephone 
number.  Persons  Interested  may  request 
to  be  provided  with  information 
documents  in  advance  of  the  meeting. 
Persons  interested  but  unable  to  attend 
the  meeting  may  submit  comments  or 
proposals  by  telefax  to  (202)  632-5283  or 
by  writiiig  to  the  OfHce  of  the  Assistant 
Legal  Adviser  for  Private  International 
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K  Street,  NW.— suite 
DC  20037-7180. 


Law  (L/PIL). 
501,  Washingt 
Peter  H.  Pfund 
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{Public  Notice  16711 

Secretary  of  State's  Advisory 
Commmee  on  Private  IntemationaJ 
Law;  Study  Group  on  International 
Electronic  Commerce 

A  Study  Group  on  International 
Electronic  Commerce  of  the  Secretary  of 
State's  Advisory  Committee  on  Private 
International  Law  has  been  formed  and 
will  hold  a  meeting  on  Friday.  August 
28. 1992  at  theJDepartment  of  State  in 
Washington.  0C.  The  Study  Group  will 
provide  technical  advice  and 
recommendations  on  developments  in 
new  electronic  and  computer-assisted 
commercial  tachnology  and  methods; 
whether  such  (developments  would  be 
facilitated  internationally  by 
modifications  to  existing  or  formulation 
of  new  commercial  laws,  rules  or 
regulations;  a  id  the  degree  of  U.S. 
interest  in  seeking  harmonization  or 
unification  of  laws  in  this  field  at  the 
international  level.  The  Study  Group 
will  review  activities  of  various 
international  organizations  underway  in 
this  field  in  older  to  develop  its 
recommendal  ions. 

The  Study  I  jroup  will  have  before  it  a 
Report  of  the  United  Nations 
Commission  on  International  Trade  Law 
(UNCITRAL)  Working  Group  on 
Electronic  Commerce  which  met  in 
January  1992,  At  its  annual  Plenary 
Session  in  Miiy.  1992.  UNCITRAL 
authorized  the  Working  Group  to 
proceed  in  th  is  field  and  report  in  what 
areas,  if  any.  preparation  of 
international  rules  would  be  of 
assistance  attd  whether  they  should  be 
in  the  form  of  a  treaty,  uniform  law  or 
otherwise.  The  next  meeting  of  the 
UNCITRAL  Working  Group  is  scheduled 
for  January.  J993.  The  Study  Group  will 
develop  recommendations  for  U.S. 
positions  for  that  meeting. 

Subjects  to  be  considered  include 
whether  basjc  legal  principles  as  applied 
to  electronic! data  interchange  (EDI) 
need  to  be  reconsidered  and  possibly 
restated  in  iitemational  rules  form.  This 
may  includelthe  formation  and 
execution  or  contracts  utilizing  EDI. 
authorization,  offer  and  acceptance, 
transfer  of  rights,  evidence  and 
applicable  Itgal  standards  for  rights  and 


liabilities  of  commercial  parties  in 
electronic  and  computer-assisted 
transactions.  The  legal  implications  of 
standardized  messaging,  of  central  data 
managers,  rights  in  data  and  other 
issues  may  also  be  considered. 

In  addition,  the  Study  Group  will 
review  related  activities  of  other 
organizations  such  as  the  U.N.  Economic 
Commission  for  Europe  (ECE)  Working 
Party  on  Trade  Facilitation  (WP  IV).  the 
UN.  Conference  on  Trade  and 
Development  (UNCTAD),  the 
International  Chamber  of  Commerce 
(ICC),  and  others.  These  activities 
include  legal  aspects  of  standardization 
of  computer  messaging,  preparation  of 
draft  trading  partner  and  interchange 
agreements,  a  revision  of  the  Uniform 
Rules  for  Interchange  of  Trade  Data  by 
tele-transmission  (UNCID).  development 
of  EDI  customs  clearance  systems  and 
other  matters. 

For  copies  of  United  Nations 
documents  relevant  to  the  meeting  or 
information  on  the  Department  of  State's 
program  on  private  international  law. 
please  contact  Harold  S.  Burman.  Office 
of  the  Legal  Adviser  (L/PIL)  at  the 
address  below. 

The  meeting  will  be  held  from  9:30 
a.m.  until  4:30  in  room  4825  in  the 
Bureau  of  Consular  Affairs.  U.S. 
Department  of  State.  The  public  may 
participate  in  the  meeting  up  to  the 
capacity  of  the  conference  room  and 
subject  to  the  instructions  of  the  Chair. 
As  access  to  the  Department  is 
controlled,  members  of  the  public 
wishing  to  attend  should  notify  Ms. 
Rosalia  Gonzales  of  the  office  indicated 
below  not  later  than  close  of  business 
August  24th  of  their  name,  affiliation, 
social  security  number,  date  of  birth, 
address  and  telephone  number.  Persons 
interested  but  unable  to  attend  the 
meeting  may  submit  comments  or 
proposals  to  Harold  S.  Burman  by 
telefax  to  L/PIL  at  (202)  632-5283  or  by 
writing  to  the  Office  of  the  Assistant 
Legal  Adviser  for  Private  International 
Law  (L/PIL).  2100  "K"  Street.  NW.— 
suite  501.  Washington.  DC  20037-7180. 
Peter  H.  Pfund. 

Vice-Chair.  Secretary  of  State's  Advisory 
Committee  on  Private  International  Law. 
(FR  Doc.  92-19057  Filed  8-10-92:  8:45  am| 
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Wednesday.  September  2. 1992.  in  room 
2415  of  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street.  SW..  Washington. 
DC. 

The  primary  purpose  of  this  meeting  is 
to  prepare  for  the  67th  Session  of  the 
International  Maritime  Organization 
(IMO)  Legal  Committee,  which  will  be 
held  in  London.  England.  September  28- 
October  2. 1992.  and  to  begin 
preparations  for  the  Diplomatic 
Conference  on  a  Draft  Convention  on 
Maritime  Liens  and  Mortgages  which  is 
scheduled  to  be  held  in  Geneva. 
Switzerland.  April  19. 1993  through  May 
7. 1993. 

Two  principal  subjects  are  on  the 
agenda  for  the  SHC  public  meeting. 
First,  to  discuss  the  Legal  Committee 
deliberations  concerning  the  question  of 
liability  and  compensation  related  to  the 
maritime  carriage  of  hazardous  and 
noxious  substances  (HNS),  which  will 
be  taken  up  at  the  67th  Session.  Second, 
to  review  and  discuss  the  Draft 
Convention  on  Maritime  Liens  and 
Mortgages  that  was  developed  by  a  joint 
group  of  legal  experts  working  from  1986 
through  1989  under  the  auspices  of  the 
IMO  and  the  United  Nations  Conference 
on  Trade  and  Development  (UNCTAD). 
A  work  program  for  the  SHC  will  be 
established  in  order  to  prepare  for  the 
upcoming  Diplomatic  Conference. 

The  views  of  the  public,  and 
particularly  those  of  affected  maritime 
commercial  and  environmental 
interests,  are  requested. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room. 

For  further  information  or  to  submit 
views  concerning  any  of  the  topics  to  be 
addressed  at  the  SHC  meeting,  contact 
either  Captain  David  ].  Kantor  or 
Lieutenant  Commander  Mark  J.  Yost. 
U.S.  Coast  Guard  (G-LMI).  2100  Second 
Street.  SW..  Washington,  DC  20593. 
telephone  (202)  267-1527.  telefax  267- 
4163. 

Dated:  July  31. 1992. 
Geoffrey  Ogden, 

Chairman.  Shipping  Coordinating  Committee. 
(FR  Doc.  92-19040  Filed  8-10-92:  8:45  am) 
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(Public  Notice  1668] 

Stilpping  Coordinating  Committee; 
International  Maritime  Organization 
(IMO)  Legal  Committee;  Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
public  meeting  at  10  a.m..  on 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

[Docket  No.  92-0] 

Section  16  Circular  Revision 

agency:  Federal  Transit  Administration. 

DOT.     . 

action:  Notice  of  availability. 
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summary:  The  Federal  Transit 
Administration  (FTA)  is  revising 
Circular  9070.1B:  Section  16(b)(2)  Capita! 
Assistance  Program  Guidance.  Before 
the  circular  is  flnalized,  we  seek 
comments  from  interested  parties  on  the 
draft  changes.  This  notice  announces 
the  availability  of  the  circular  for 
review. 

DATES:  Written  comments  will  be 
accepted  by  FTA  until  September  2, 
1992. 

ADDRESSES:  All  requests  for  the  draft 
circular  should  be  addressed  to  Sue 
Masselink,  Office  of  Grants 
Management,  Federal  Transit 
Administration,  400  Seventh  Street.  SW., 
room  9301,  Washington,  DC  20590. 
Comments  on  the  circular  should  be 
submitted  to  the  FTA  Docket  Clerk, 
same  address  but  room  9316. 
rOR  FURTHER  INFORMATION  CONTACT 
Sue  Masselink,  Section  16  Program 
Manager.  Office  of  Grants  Management. 
Federal  Transit  Administration,  ^202) 
366-2053. 
SUPPLEMENTARY  INFORMATION:  Section 

16  of  the  Federal  Transit  Act,  as 
amended,  provides  for  a  program  of 
formula  capital  assistance  to  meet  the 
special  transportation  needs  of  elderly 
persons  and  persons  with  disabilities. 
Funds  are  apportioned  annually  to  the 
States,  which  then  apply  to  FTA  for 
approval  of  a  program  of  projects. 
Eligible  recipients  include  private  non- 
profit organizations,  and  under  certain 
circumstances,  public  bodies. 

Program  guidance  for  the  Section  16 
program  currently  is  contained  in  FTA 
Circular  9070.18,  dated  July  1, 1988, 
"Section  16(b)(2)  Capital  Assistance 
Program  Guidance."  FTA  is  revising  the 
circular  to  incorporate  new  provisions 
included  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(Pub.  L.  102-240.  October  28. 1991), 
particularly  the  provisions  making 
public  bodies  eligible  subrecipients. 

FTA  values  the  experience  of  the 
States  which  administer  the  Section  16 
program  and  of  the  many  providers  of 
Section  16  service  at  the  local  level.  The 
ISTEA  introduces  a  new  group  of 
potential  recipients  of  assistance.  FTA  is 
making  the  draft  circular  available  for 
comment  by  those  affected  by  the 
changes  in  the  program  guidance.  All 
comments  received  will  be  reviewed  by 
FTA  Section  16  program  staff  and  taken 
into  consideration  in  refming  the 
guidance  included  in  the  final  revised 
circular.  We  hope  to  issue  to  new 
circular,  FTA  C  9070.1C.  before  the  end 
of  the  current  fiscal  year  (September  30. 
1992). 

Parties  interested  in  reviewing  the 
draft  may  request  a  copy  by  writing  to 


the  Office  of  Grants  Management,  at  the 
address  listed  in  the  "ADDRESSES" 
section  of  this  document.  The  draft 
circular  will  be  sent  as  soon  as  it  is 
available.  (Anyone  who  previously 
requested  the  Section  18  draft  circular, 
in  response  to  the  Notice  of  availability 
published  in  the  Federal  Register  on 
June  26, 1992.  will  be  sent  both  draft 
circulars.  No  further  request  is  required.) 
Comments  should  be  sent  to  the  FTA 
docket,  also  at  the  address  listed  in  the 
ADDRESSES  section  of  this  document. 

Issued  On:  August  5, 1992. 
Roland  J.  Mvosa, 
Deputy  Administrator. 
|FR  Doc.  92-19030  Filed  8-10-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

(Department  CIrcutar— Public  Debt  SeHee— 
No.  27-92] 

Treasury  Bonds  of  August  2022 
(CUSIP  No.  912810  EM  6) 

Washington,  August  5, 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  and  bidding  will  be  on  a  yield 
basis.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Bonds  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Bonds  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Bonds  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Bonds  are  stated  in  the  offering 
announcement.  The  Bonds  will  accrue 
interest  from  August  15, 1992.  Payment 
for  the  bonds  will  be  based  on  the  price 
equivalent  to  the  bid  yield  determined  in 
accordance  with  this  circular,  plus 
accrued  interest  from  August  15, 1992.  to 
August  17, 1992.  Interest  will  be  payable 
on  a  semiannual  basis  as  described  in 
the  offering  announcement  through  the 
date  that  the  principal  becomes  payable. 


The  Bonds  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Saturday, 
Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next  business 
day. 

2.2.  The  Bonds  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  Section  6  of 
this  circular.  Subsections  2.1.  and  2.2.  of 
this  section  are  descriptive  of  Bonds  in 
their  fully  constituted  form;  the 
description  of  the  separate  Principal  and 
Interest  components  is  set  forth  in 
section  6  of  this  circular. 

2.4.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketplace 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Bonds  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubUc  Debt. 
Washington,  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g.. 
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7.10%.  Fraction^  may  not  be  used.  A 
single  bidder,  m  defined  in  Treasury's 
sii^  bidder  g«idelines  contained  in 
Attachment  A  to  this  cimilar.  may 
submit  bids  at  taore  than  one  yield 
However,  at  arty  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bia  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offeeing  will  be  reduced  to 
that  amount 

3.4.  Noncom^titive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,0CX)XXM.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
instituti(n  or  a|  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Bonds  being  auctioned, 
in  •when-issufd"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  ot  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  conunit  to  s^ll  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  biids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  de^sitory  institutions,  as 
described  in  section  19(b)(lKA). 
excluding  those  institutions  described  in 
subparagraph  (vii).  of  the  Federal 
Reserve  Act  (t2  U,S.a  461(b)(1)(A));  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  s^tion  15C(a)(l)  of  the 
Securities  Exihange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  acoount.  A  submitter,  if 
bidding  compptitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving^  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  sul>mltted  for  each 
competitive  jheld.  For  non-competitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  Fer  other  than  mailed 
tenders,  the  Customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  sttbmitted  with  the  tender, 
information  lor  the  tist  must  be  complete 


aiui  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bibs  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee{s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  dosing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  pubhc 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Bonds  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3A  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  section  4. 
noncompetitive  bids  will  be  accepted  in 
full  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 


attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  % 
of  one  percent  increment  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.00  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  The  stated  rate  of  interest  will  be 
paid  on  all  of  the  Bonds.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  wiU 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  himdred.  e.g..  99523, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amoimt  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
3.6. 

3.ia  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  dale. 
Any  customer  that  is  awarded  $500 
milHon  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
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submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Bonds  speciHed  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  section  is 
fmal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  must  include 
accrued  interest  from  August  15, 1992.  to 
August  17. 1992.  The  amount  of  accrued 
interest  per  $1,000  will  be  determined  in 
the  auction.  Settlement  on  Bonds 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Bonds  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
In  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defmed  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Bonds  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  whjere  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
defmitive  security  is  identical  to  the 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  the  Bonds  allotted  in 
Treasury  Direct  must  be  completed  to 
show  all  the  information  required 
thereon,  or  the  Treasury  Direct  account 
number  previously  obtained. 

6.  Separability  of  Principal  and  Interest 

8.1.  Under  the  Treasury's  Strips 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate  Strips 
components  are:  each  future  semiannual 
interest  payment  (referred  to  as  an 
Interest  Component)  and  the  principal 
payment  (referred  to  as  the  Principal 
Component).  Each  Interest  Component 
and  the  Principal  Component  shall  have 
an  identifying  designation  and  CUSIP 
number,  which  are  set  forth  in 
Attachment  B  to  this  circular. 

6.2.  Attachment  B  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Bond  to  be  separated  into 
the  components  described  in  section 
6.1..  the  par  amount  of  the  Bond  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  Attachment  C  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids. 

6.4.  A  Bond  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintainmg  the  account 
for  the  Bonds.  Once  a  Bond  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  to  their  fully 


constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.6.  Detached  physical  interest 
coupons,  coupons  held  under  the  Cubes 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  Strips 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.7.  The  book -entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.8.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 

7.  General  Proxlsious 

7.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Bonds. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
transfer,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachments  A,  B.  and  C.  and  the 
offering  announcement  are  incorporated 
as  part  of  this  circular. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

Attachment  A — Treasury's  Single  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  all  Treasury  Security  Auctions 

The  investor  categories  hsted  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 
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(1)  Book  Holding  Companies  and 
Sub&idiaTies — 

A  bank  hotdiilg  company  (inclndcs  the 
company  and /or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  applicaHe 
law).  j 

{2J  Banks  and  Branches— 

A  parent  bank  (includes  the  parent 
and/or  one  or  nlore  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicabie  law). 

(3J  Thrift  JastiUiUons  and  Branches— 

A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  pr  other  similar  entity 
(includes  the  pifncipal  or  parent  office 
and/or  one  or  liore  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  af>phcable  law). 

(4)  Corporatioak  and  Subsidiaries— 

A  corporatioi  (inclades  the 
corporation  an4/or  one  or  more  of  its 
majority-owne4  sabaidiaries,  i.e..  any 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families—  j 

A  married  person  (includes  his  or  her 
spouse,  and  any  immarried  adult 
children,  having  a  common  address 
and /or  household). 

Nota:  A  minor  child  as  defined  by  the  law 
of  domicile,  is  oat  permitted  to  submit 
tenders  tndividn$lly.  or  Jointly  with  an  adult 
bidder.  (A  nrinor't  parent  sctteg  as  natoral 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — 

Each  partnership  (includes  a 
partnership  orjindividual  partxier(8), 
acting  togethet  or  seperateiy,  who  own 
the  majority  or  controlling  Interest  tn 
other  partnerships,  corporations,  or 
associations). 

Custodians,  or  other 


JMI 


(7)  Guardians. 
Fiduciaries — 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  Qdndary.  (b)  reference  to  the 
document  court  order,  or  other  authority 
under  which  the  fidociary  is  acting,  and 
(c)  the  taxpayer  identifying  number 
assigned  to  th^  estate. 

(a)  Tmsta—    ' 

A  treat  estate,  which  is  identified  by 
(a)  the  name  or  title  of  the  trustee,  (b)  a 
reference  to  t>^  document  creating  the 
trust,  e.g.,  a  tr^t  iAdenture.  with  date  of 
execution,  or  a  will  (cj  the  IRS  employer 


identification  number  (not  social 
security  account  number). 

(9)  Political  Subdivisions— 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Colombia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township. 
or  other  unit  of  general  government  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust  investm«it  or  other  fimds 
thereof). 

(c)  A  coaimonwealth.  territory,  or 
possession. 

(10)  Mutual  Funds— 

A  motual  fund  (includes  all  funds  that 
comprise  it.  whether  or  not  separately 
administered). 

(11)  Money  Market  Funds— 

A  money  market  fund  (includes  all 
funds  that  have  a  common 
management). 

(12)  Investment  Agents/Money 
Managers — 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 

(13)  Pension  Funds — 

A  pension  fund  (includes  all  funds 
that  comprise  it.  whether  or  not 
separately  administered). 

Notes:  The  definitions  do  not  reflect  ail 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  eotity". 

Questions  concerning  the  guideUnes 
should  be  directed  to  the  Office  of 
Rnancing.  Bureau  of  the  Public  Debt 
Washington.  DC  20239  (telephone  202/ 
219-3350). 

Attachment  B — CUSIP  Numbers  and 
Designations  for  the  Principal 
Component  and  Interest  Components  of 
Treasury  Bonds  of  August  15,  2022. 
CUSIP  No.  912810  EM  6 

The  Principal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (TPRN)  2022  due  August  15, 
2022.  CUSIP  No.  912803  AZ  6. 

Interest  Components 


Oesignatioo 


Treaswy  Intaraat  CTINT)  <Iim: 

February  15.  1893 

August  15.  1993 

Fetxuary  15. 1994 

Augwst  15.  1994 

Febfuary  15.  1995 

August  15.  199* 

February  15. 1996.. 


CUSIP  No. 
912833 


BM1 
BN9 

ep« 

802 


August  15.  1996 

Fabniary  IS.  ia97 


aR« 

8S« 

ere 

BUS 
8V« 


Interest  Components— Coninued 


Designation 


August  15. 1997  — 
February  15.  1996.... 
August  15.  t99e....„. 
February  15.  1999.... 

August  15.  1999 

February  15.  20ro.._ 

August  15.  20ro 

February  15,  2OT1.... 

August  15.  2001 ...... 

February  15.  2002-.. 
August  15.  2002 — . 
February  15.  20O3.„ 

August  15.  2ro3 

February  15.  2004.... 

August  15.  2004 

February  15.  2005... 
August  15,  2ro5....- 
February  15.2006... 

August  15,2006 

February  15.  2ro7._ 

August  15.  2ro7 

Fabruwy  15.2006... 
August  15.2006....- 
February  15.  2009... 
August  15.  2009 


CUSIP  No 
912S33 


February  15.  2010...„ 

August  15.  2010 

February  15.  201 1 

August  15. 2011 

February  15.  2012 

August  15,  2012 

February  15.  2013 

At«ust  15,2013 

February  IS,  2014 

August  15.  2014 „ 

February  15.  2015 — 

August  15.2015 

Fabruary  15.  2016 — 

August  15.2016 

February  15,  2017...... 

August  15.2017 

Pabntary  IS.  2018 — 
August  15.  2016 


Fabruary  15.2018 

August  15.  2019. 
February  15,  2020..- 
August  15.  2020. — 
FabruarylS.  ^0^1-. 
August15.2021 

February  15.  2022-.. 
August  15,2022 


BW9 
BX7 
BY5 
BZ2 
CA6 
C84 
CC2 
COO 
CE8 

.  CF5 

OG3 

...  CHI 

..  CJ7 

;  CK4 
a.2 

CMO 
CN8 
CP3 
CQ1 
CR9 
CS7 
CIS 
CU2 
CVO 
CW8 
CX6 
CY4 
CZ1 
OA5 
DBS 
DC1 
1X39 
DC/ 
OF4 
0G2 
t>HO 
JT8 
KG  4 
KI8 
KL3 
KN9 
ICQ2 
KS8 
KU3 
KW9 
..  KY5 
LA« 
tC2 
i£B 
LG3 
U7 


Attachment  C — Minimum  Face  Amounts 
Which  are  Multiples  of  $1000  Required 
in  Order  to  Produce  Interest  Payments 
That  Are  Multiples  of  $1000 


Coupon  (%) 

Payment  (S) 

5  OM - 

40,oro.ro 
i.6ro.oro.M 
sro.oro.M 
i^ero.ororo 
400.orooo 
320.oro.ro 
ero.oro.ro 

1.6M,0OTro 

iw.oro.ro 
i,6oo.orooo 

3^ooaro 
\jaoofiO(i.oo 

4ro.oM.ro 
1. 6ro.oro.ro 

ijoroxx) 

5.12S _       _.- 

5  250       J . 

4i.oro.ro 
2i.0M.ro 

5J75 

5  500    - 

43,0OT.M 

iiorooo 

5  825 

s.oM.ro 

5.750 

5.875 — 

6.oro 

6.125 

6.250 

6.375 

6  sro 

23.orooo 

47,0M.M 

s.ororo 

49,OroA0 

i.oro.M 
i3,oro.ro 

6.625 

53.0W.W 
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Coupon  (%) 

mrmnmfaem 
($) 

Payment  ($) 

e.TSO 

e.875 

320jLK)0  00 

T1000  00 

7.000 ] 

200,000.00 

7.000.00 

7.125 „ „.. 

1.600.000.00 

57.000.00 

7.250 „. 

800  000  00 

29  000  00 

7J75 

1.600,000.00 

59.000.00 

7>>nn 

80  000  00 

3000  00 

7«5?5             

1600.000  00 

61  000  00 

7.750 

800  00000 

31  000  00 

7.875 

1.600,000.00 

63.000.00 

8.000 J 

25,000.00 

1,000.00 

8.125 

320  000  00 

13000  00 

6250 

800.000.00 

33.000.00 

8375 

1,800.000.00 

67.000.00 

8500 

400,000.00 

17,000.00 

8625....„ 

1,600,000.00 

69,000.00 

8750 

160.000.00 

7.000.00 

8875 _ 

1.600,000.00 

71.000.00 

9000 _      _. 

200.000.00 

8.000.00 

9125 „._.. 

1.600.000.00 

73.000.00 

9.250 

800  000  00 

37  000XX> 

9375 _ 

64,000.00 

3.000  00 

9500 „. 

400,000.00 

19.000.00 

9625 

1.600.00000 

77.000^)0 

9750 

600.000.00 

38.000.00 

9.875 

1.600.000.00 

79.000.00 

10.000 - 

20,000.00 

1,000.00 

10.125 

1,600,000.00 

81.000.00 

10.250 

800.000  00 

41,000.00 

10.375 

1,600j000.00 

83,000.00 

10.500 „_ _ 

400.000.00 

21.000.00 

10.625 

320,000.00 

17,000.00 

10.75a 

800,000.00 

43.000  00 

10.875 _.... 

1.800.000.00 

87.000.00 

11.000 . 

200.000.00 

11.000.00 

11.125 

1,600.000.00 

89;000.00 

11.250 „.. 

1,600,000.00 

9.000.00 

11.375 

1,600.000.00 

91,000.00 

11.500 _... 

400.000.00 

23.000.00 

11.625 

1.600.000.00 

03,000.00 

11.750 

000.000i)0 

47.000.00 

1 1  875 

320,000.00 
50.000.00 

19000  00 

12.000...„ . 

3,00000 

12.125 

1.800,000.00 

97.000  00 

12250 

800.000.00 

49.000.00 

12.375...- _ 

1.600.000.00 

99.000.00 

12  500 

16.000.00 
1,600,000.00 

1,000.00 

12.625 _. 

101,00000 

12.750...- -.    „ 

800,00000 

51.000.00 

12875 

1.600.000.00 

103.000.00 

13  000 

200.000.00 

13.000.00 

13125 „ 

320,00000 

21.000.00 

13.250 

800.000  00 

53,000.00 

Coupon  (%) 

MnimumFac* 
(S) 

IntWOTt 
Payment  ($) 

13J75...- 

1.600.000.00 

107.000.00 

13.50a _. 

400,000.00 

27.000.00 

13.625..._._ 

1.600,000.00 

109,000.00 

13.750 ^ 

1,600,000.00 

11,000.00 

13.875 

1,600,000.00 

111,000.00 

14.000 J 

100,000.00 

7,000.00 

14.125. 

1.600,000  00 

113.000.00 

U.250 

800,000.00 

57.000.00 

14.375 

320,000.00 

23.000.00 

14.500 _ 

400,000.00 

29.000  00 

14.625 

1,600.000.00 

117.00000 

14.750 

800,000.00 

59,000.00 

14.875. 

1.600.000.00 

iie.oooiX) 

15.000 

40.000.00 

3.000.00 

15.125 ».„ 

1,600.000.00 

121,000.00 

15.250 

800.000.00 

61,000.00 

15  375 

1,600.000.00 

123.000.00 

15.500 

400,000,00 

31.000.00 

15625 

64.000  00 

5,000.00 

15.750 

800,000.00 

63,000.00 

15.875.._ 

1.800,000.00 

127.000.00 

16.000 

25.000.00 

2,000.00 

16.125 

1,600,000.00 

129,000.00 

16.250 

160,000.00 

13.000.00 

16J75 

1.600,000.00 

131.000.00 

16.500. —     — 

400.000.00 

33.000.00 

16625._.._ ™. 

1,600.000.00 

i33,ooaoo 

16  750 

800,000.00 

67,000.00 

16  875 

320,000.00 

27.000.00 

17.000 „    

200,000.x 

17.000.00 

17.125. 

1.600.000  00 

137.000iX> 

17.250 

800,000.00 

69.000.00 

17.357 

1,600,000  00 

139,00000 

17.500.... 

80.000.00 

7,000.00 

17.625 _    ., 

1,600.000.00 

141.000.00 

17  750 

800.000.00 

71.000.00 

17875 

1,600,000.00 

143,000  00 

18.000 

100,000.00 

9,000.00 

18  125 _ 

320.ooaoo 

29.000.00 

18.250 _.       . 

800.000.00 

73.000.00 

ia375...... __ 

1.600,000.00 

147.000.00 

18.500 _ 

400,000.00 

37,000.00 

18.625 

1.600,000.00 

149,000.00 

18750 

32.000.00 

3.000.00 

16.875 

1.600.000.00 

151.000.00 

19.000 . 

200JXX)00 

19.000X» 

19.125 „...., 

1,600,000  00 

153,000.00 

19.250 

800,000  00 

77.000.00 

19.375 

320,000.00 

31,000.00 

19.500 , 

400,000.00 

Mjaoa.00 

19.625-.... -... 

1,600.000.00 

157.000.00 

19750 

800,000.00 
1.600.000.00 

79,000.00 

19.875....- 

158,00000 

Coupon  (%) 


20.000 

20.125.- 

20.250 


MinifTHKfl  rSC# 

(S) 


10.000.00 

1,600.000.00 
800.000.00 


Intecest 
Payment  (S) 


1.000.00 
16.000.00 
81.000  00 


Treasury  August  Quarterly  Fmandng 

The  Treasury  will  raise  about  $15,225 
million  of  new  cash  and  refund  $20  JM 
million  of  securities  maturing  Au^st  15, 
1992,  by  issuing  $15,000  million  of  3-year 
notes.  $11,000  million  of  10-year  notes, 
and  $10,000  million  of  30-year  bonds. 
The  $20,784  million  of  maturing 
securities  are  those  held  by  the  public, 
including  $1,906  million  held,  as  of 
today,  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

The  three  issues  totaling  $36,000 
million  are  being  offered  to  the  public, 
and  any  amounts  tendered  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities  will 
be  added  to  that  amount.  Tenders  for 
such  accounts  will  be  accepted  at  the 
average  prices  of  accepted  competitive 
teruicrs. 

In  addition  to  the  public  holdings, 
Government  accounts  and  Federal 
Reserve  Banks,  for  their  owti  accounts, 
hold  $4,033  million  of  the  maturing 
securities  that  may  be  refunded  by 
issuing  additional  amounts  of  the  new 
securities  at  the  average  prices  of 
accepted  competitive  tenders. 

The  10-year  note  and  30-year  bond 
being  offered  today  will  be  ehgible  for 
the  STRIPS  program. 

Derails  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offering  and  in  the 
official  offering  circulars. 
Attachment 


Highlights  of  Treasury  Offerings  to  the  Public,  August  1992  Quarterly  Fwahcing 

[August  5. 19921 


Amount  Oftered  to  the  P\jMe ... 
Descnption  of  Security: 

Term  and  t^e  of  Mcunty -.. 

Series  and  CUSIP  designation.. 


CUStP  Nos. 

nenta. 
isaue  date .- 


for  STRIPS  Compo- 


Matunty  date 

Interest  rate 


Investment  yield 

Premium  or  discount. 


Interest  paynr«ent  dates 
Mtnimum  denomination 
Amount  required  for  STRIPS. 
Terms  Of  Sale- 

Mettxxl  of  sale — 

CompetnuM  On^wi— — ,  . , 


$15,000  million 

3-year  notes _.._ 

Senes  0-1995  (CUSIP  Mo.  912827  G4 

8). 
Not  appl<cat>ie 

August  17. 1992 


August  15. 1995 

To  be  determined  based  on  ttie  aver- 
age of  accepted  bids. 

To  be  determined  at  auction 

To  t>e  determined  after  auction 

February  15  and  August  IS  — 

$5.000 

Not  applicablfl — 


Yield  auction - 

Must  be  expressed  as  an  annual  yWd 
«*ith  two  decimals,  e.g..  7.10%. 


$11,000  miflton $10,000  million 


10-year  notes _ 

Series  B-2002  (CUSIP  No.  012827  G6 
5). 

Listed  in  Attachment  B  of  oflenng  cir- 
cular. 

August  17.  1992  (to  be  dated  August 
15,  1992). 

August  15,  2002 

To  be  detenmr^ed  baaed  on  the  aver- 
age ol  accepted  bids. 

To  be  deferm»fied  at  auction 

To  be  determined  after  auction - 

FabTMiy  15  and  Auguat  15 

SIJDOO.. - 

To  be  determined  after  auction 


Yield  auction 

be 

with  two 


at  an  anriual 
aL»,7.lO%. 


30-yev  borids 

Bonds  of  Auguat  2022  (CUSIP  No 
912610  EM  6). 

Lwted  tn  Attachntent  B  of  olfenng  or- 
cular. 

August  17,  1992  (to  be  dated  August 
15,  1982). 

August  IS,  2022 

To  be  determned  based  on  the  aver- 
age o4  accepted  bids 

To  be  determined  at  auction. 

To  t>e  determined  after  auction. 

February  15  and  Auguat  1& 

SI  .000. 

To  be  detennir>ed  alter  auction. 

Yield  aucton 

Must  be  aKpresaed  as  an  annual  yieW 
iiMih  two  aacimala,  a^g..  7  10%. 
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Noocompetifve  tenders 


Accrued  irM4'esl  payable  by  irrves- 
tor. 
Key  Dates: 

Receipt  ot  i#fHJefs ~._ 

(a)  noodompetitive _ 

(b)  com^utive 

SeRlement    (final    payment    due 

from  instrttitions)- 

(a)  fun^   immediatety   avail- 
abie  t>  tfte  Treasury 

(b)  rea<Vy-coitectit>te  checli 


Accepted  in  full  at  ttie  average  price 

up  to  $5,000,000. 
No»>e — 


Tuesday.  August  11.  1992.. 
Prw  to  12:00  noon.  EDST.. 
Pnor  to  1:00  p.m..  EDST 


Monday.  August  17,  1992... 
Thursday.  August  13.  1992. 


Accepted  m  fuH  at  the  average  price 

up  to  $5,000,000. 
To  be  determined  after  auction 


Wednesday.  August  12,  1992.. 

Pnor  to  12:00  noon,  EDST 

Priof  10  1:00  p.m..  EDST 


Monday.  August  17. 1992... 
Thursday,  August  13.  1992. 


Accepted  lo  tuH  at  the  average  price 

up  10  $5,000,000. 
To  be  determined  after  auction. 


Thursday.  August  13,  1992. 
Prior  o  12:00  noon,  EDST. 
Prior  to  1.00  p.m..  EDST. 


Monday.  August  17.  1992. 
Thursday.  August  13, 1992. 


[FR  Doc.  92-ia970  Filed  8-6-92;  8:45  am) 
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I  Department  Circutar— Public  Debt  Series- 
No.  26-92;  (CySIP  No.  912827  G5  5)1 

Treasury  Notes  of  August  15, 2002, 
Series  B-2002 

Washington.  August  5. 1992. 

1.  InvitatioD  tor  Tenders 

1.1.  The  S«  cretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  Slates  Code,  invites  tenders 
for  United  Slates  securities,  as 
described  above  and  in  the  offering 
announcemant,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  biddingjwill  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  eqtiivalent  of  each  accepted 
bid  will  be  cetermined  in  the  manner 
described  bttlow.  Additional  amounts  of 
the  Notes  m  ly  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  fo^  maturing  Treasury 
securities.  /Additional  amounts  of  the 
Notes  may  <  Iso  be  issued  at  the  average 
price  lo  Fed  ;ral  Reserve  Banks,  as 
agents  for  fc  reign  and  international 
monetary  at  thorities. 


2.  Descriptic  n  of  Securities 


JMI 


2.1.  The  i 
of  the  Note* 
announcement 
interest  frori 
for  the  Notep 
equivalent 
accordance 
accrued 
August  17, 
on  a  semiailnua 
the  offering 
date  that 
The  Notes 
redemption 
event  any 
Sunday, or 


ths 


ssue  date  and  maturity  date 
are  stated  in  the  offering 
The  Notes  will  accrue 
August  15, 1992.  Payment 
will  be  based  on  the  price 
the  bid  yield  determined  in 
with  this  circular,  plus 
intiirest  from  August  15, 1992,  to 
1 992.  Interest  will  be  payable 

1  basis  as  described  in 
announcement  through  the 
principal  becomes  payable. 
11  not  be  subject  to  call  for 
prior  to  maturity.  In  the 
p  ayment  date  is  a  Saturday, 
ather  nonbusiness  day,  the 


wil 


amount  due  will  be  payable  (without 
additional  interest)  on  the  next  business 
day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  A  Note  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  Section  6  of 
this  circular.  Subsections  2.1.  and  2.2.  of 
this  section  are  descriptive  of  Notes  in 
their  fully  constituted  form;  the 
description  of  the  separate  F*rincipal  and 
Interest  components  is  set  forth  in 
section  6  of  this  circular. 

2.4.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sales  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  Public  Debt, 
Washington,  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 


Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  depository  institutions,  as 
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described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(B)(1)(A));  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
mdst  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
sho  ad  be  submitted  for  each 
con  petitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
Cfich  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reser\'e  Bank 
on  auction  day.  All  compeMtive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
truslee(s).  a  reference  to  the  document 
creating  tlie  trust  w'!h  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  1  he  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  S2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  'o  the  closing  time  for  the 
receipt  cf  compeliiive  tenders.  A  net 
lon^  pos'tion  includes  positions,  in  \hv 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  v/ho  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  seciuities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
milking  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
;it  a  Federal  Reserve  Bank  will  be 


received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4. 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  Vn 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  eg.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  wnll  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 


per  the  requirements  outlined  in  section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  tin>e 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  must  include 
accrued  interest  from  August  15. 1992.  to 
August  17, 1992.  The  amount  of  accrued 
interest  per  $1,000  will  be  determined  in 
the  auction.  Settlement  on  Notes  allotted 
will  be  made  by  a  charge  to  a  funds 
account  or  pursuant  to  an  approved 
autocharge  agreement,  as  provided  in 
section  3.7.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.7 
must  be  made  or  completed  on  or  before 
the  issue  date.  Payment  in  full  must 
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accompany  tenders  submitted  by  all 
other  investors.  Payment  must  be  in 
cash;  in  othe^  funds  immediately 
available  to  <he  Treasury;  in  Treasury 
notes  or  bon^s  maturing  on  or  before  the 
settlement  d^te  but  which  are  not 
overdue  as  dbfmed  in  the  general 
regulations  governing  United  States 
securities;  orjby  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  sibmitted,  which  must  be 
received  frorii  institutional  investors  by 
the  time  stated  in  the  offering 
announcemeht.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  prife  of  the  Notes  allotted  is 
over  par.  setflement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  beenjcompleted  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  N^tes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  io  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  Separabiliiy  of  Principal  and  Interest 

6.1.  Underlie  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  principal  of  Securities),  a 
Note  may  bel  divided  into  its  separate 
components  end  maintained  as  such  on 
the  book-entt7  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  Unitea  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  thall  have  an  identifying 
designation  end  CUSIP  number,  which 
are  set  forth ;in  Attachment  B  to  this 
circular. 

6.2.  Attacl^ent  B  also  provides  the 
payable  datf  s  for  the  separate 
components^  In  the  event  any  payment 
date  is  a  Saljurday,  Sunday,  or  other 
nonbusinesa  day,  the  amount  due  will 
be  payable  (without  additional  interest] 
on  the  next  business  day. 


6.3.  For  a  Note  to  be  separated  into 
the  components  described  in  section 
e.l..  the  par  amount  of  the  Note  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Note,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  Attachment  C  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids. 

6.4.  A  Note  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Notes.  Once  a  Note  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  to  their  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.6.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.7.  The  book-entry  transfer  of  each 
Interest  Component  and  J*rincipal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.8.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  Hscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 


7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4.  Attachments  A,  B.  and  C,  and  the 
offering  announcement  are  incorporated 
as  part  of  this  circular. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

Attachment  A— Treasury's  Single  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  All  Treasury  Security  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — 

A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  apphcable 
law). 

(2)  Banks  and  Branches — 

A  parent  bank  (includes  the  parent 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches— 

A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — 

A  corporation  (includes  the 
corporation  and/or  one  or  more  of  its 
majority-owned  subsidiaries,  i.e..  any 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  odier  of  its 
majority-owned  subsidiaries). 

(5)  Famiiies — 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult 
children,  having  a  common  address 
and/or  household). 
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Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships — 

Each  partnership  (includes  a 
partnership  or  individual  partner(8). 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and 
(c)  the  taxpayer  identifying  number 
assigned  to  the  estate. 

(8)  Trusts— 

A  trust  estate,  which  is  identified  by 
(a)  the  name  or  title  of  the  trustee,  (b)  a 
reference  to  the  document  creating  the 
trust,  e.g.,  a  trust  indenture,  with  date  of 
execution,  or  a  will,  (c)  the  IRS  employer 
identification  number  (not  social 
security  account  number). 

(9)  Politico  Subdivisions — 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 

thereof)- 

(c)  A  commonwealth,  territory,  or 
possession. 

[W]  Mutual  Funds— 

A  mutual  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 
administered). 

(11)  Money  Market  Funds — 

A  money  market  fund  (includes  all 
funds  that  have  a  common 
management). 

(12)  Investment  Agents/Money 
Managers — 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 

(13)  Pension  Funds — 

A  pension  fund  (includes  all  funds 
that  comprise  it.  whether  or  not 
separately  administered). 

Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 


Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt. 
Washington.  DC  20239  (telephone  202/ 
219-3350). 

Attachment  B — CUSIP  Numbers  and 
Designations  for  the  Principal 
Component  and  Interest  Components  of 
Treasury  Notes  of  August  15,  2002. 
Series  B-20G2.  CUSIP  No.  912827  05  5 

The  Principal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (TPRN)  Series  B-2002  due 
August  15,  2002,  CUSIP  No.  912820  BE  6. 

Interest  Components 


Designation 


Treasury  Interest  (TINT)  due— 

Fetsfuary  i5.  1993 

August  15.  1993 , 

Febrtiary  15.  1994 

August  15.  1994 


CUSIP  No 
912833 


BM1 
BNg 
BP4 

.  802 

Februafy  15.  1995... !  BRO 

August  15.  1995 !  BS6 

February  15.  1996 BT6 

August  15.  1996 1  BU3 

Febniary  15.  1997 !  BVI 

August  15.  1997 J  BW9 

February  15.  1998 BX7 

BY5 
BZ2 
CA6 


August  15.  1996 
Febniary  I5,  1999 
August  15.  1999... 

Febojary  15.  2000 !  CB4 

August  15,  2000 CC2 

February  15.  2001 COO 

August  15.  2001 , CE6 

February  15.  2002 !  CF6 

August  15.  2002 J  CG3 


Attachment  C — Minimum  Face  Amounts 
Which  Are  Multiples  of  $1,000  Required 
in  Order  To  Produce  Interest  Payments 
That  Are  Multiples  of  $1,000 


Coupon  (*■.) 

Minimum  face 
(S) 

Interest  paynoent 
($) 

5  000 

40,000  00 

1.600,000  00 
600.000  00 

1.600.000  00 
400.000  00 
320,000  00 
800,000.00 

1.600,000  00 
100,000  00 

1.600,000.00 
32.000.00 

1.600.000  00 
400.000.00 

1.600.000  00 
600,000  00 
320.000  00 
200.000  00 

1.600,000  00 
600,000  00 

1.600,000  00 
80.000  00 

1.600.000  00 
800,000  00 

1.600.000.00 

25,000.00 

320.000.00 

1.000.00 

5125 

41,000.00 

5250 

21.000.00 

5375 

43.000.00 

5  500 

11.000.00 

5  625 

9.000  00 

5  750 , 

23.000.00 

5B75 J 

47.000.00 

6.000 

3,000  00 

6.125 

49.000  00 

6.250 

1.000.00 

6375 

51.000.00 

6  500 

13.000  00 

6  625 

53.000.00 

6.750 J 

27.000  00 

6  875 

11.000.00 

7  000 J 

7.000.0C 

7  125  

57.000.00 

7  250 

29.000  OC 

7  375  

59.000.00 

7  500 

3.000.00 

7.625 

61.000.00 

7.750 

31.000.00 

7  875 

63.000  00 

8.000 

1.000.00 

6.125 

13.000.00 

Coupon  (%) 

Minimum  lace 
(S) 

Interest  payment 
(i) 

8  250  

800.000.00 

1.600.000  00 

400.000  00 

1.600,000.00 

160,000.00 

1.600.000.00 

200.000.00 

1.600,00000 

600.000  00 

64.000.00  1 

400.000  00 

1600.000  00 

800.000  00 

1.600.000.00 

20.000.00 

1.600.000  00 

600.000  00 

1,600.000  00 

400,000  00 

320.000  00 

600.000  00 

1.600.000  00 

200.000  00  1 

1.600.000  00 

160.000  00 

1,600,000  00 

400.000  00 

1.600.000.00 

800.00000  1 

320.00000 

50.000  00 

1.600.000  00 

800.000.00 

1.600.000  00 

16.000  00 

1.600.000  00 

600.000  00 

1.600,000  00 

200.000  00 

320.000  00 

800.000  00 

1.600,000  00 

400.000  00 

1.600.000  00 

160.000  00 

1.600.000  00 

100.000  00 

1.600.000  00 

800.000  00 

320.000  00 

400.000  00 

1.600.000  00 

800.000  00 

1.600,000.00 

40.000  00 

1.600.000  00 

800.000  00 

1.600.000  00 

400.000  00 

64.000  00 

600.000  00 

J   1.600.000  00 

i    25.000  00 

J   1.600.000  00 

j    160.00000 

1.600.000  00 

400.000  00 

1.600.000  00 

800.000  00 

320.000  00 

200.000  00 

1.600.000  00 

600.000  00 

1.600.000  00 

80.000  00 

.   1.600.000  00 

800.000  00 

'   1.600.000  00 

J    100.000  00 

'    320.000  00 

J   800.000  00 

33.000  00 

8.375 

67.000  00 

8.500 

17.000  00 

8  625 

69.000  00 

8  750 ] 

7.000  00 

8  875  J 

71.000  00 

9  000 J 

9.000  00 

9  125 J 

73,000  Ot> 

9  250 

9.375 

9  500 J 

37.000  00 

3.000  00 

19.000  00 

9.625 

77.000  00 

9  750 

39.000  00 

9  875  

79,000  00 

10  000 

1.000  00 

10125 

81.000  00 

10  250 , 

41.000  00 

10  375 

83.000  00 

10.500 , 

21.000  00 

10625    ... .. 

17.000  00 

10.750 

43.000  00 

10  675 

67.000  00 

11000 

11,000  00 

11  125  , 

89.000  00 

11.250 

9.000  00 

11  375 

91.000  00 

11.500 

23.000  00 

11  625 ., 

93,000  00 

11.750 J 

11.875 

47,000  00 
19.000  00 

12000 

3.000  00 

12.125 

12  250 

97.000  00 
49.000  00 

12  375 

99.000  00 

12500 

1.000  00 

12.625 , 

101.000  00 

12.750 

12.875 

51.000  00 
103.000  00 

13  000 

13,000  00 

13.125 

21,000  00 

13  250 

53.000  00 

13  375 

107.000  00 

13  500   

27.000  00 

13.625 

13.750 

13  875 

109.000  00 

11.000  00 

111.000  00 

14  000 

7.000  00 

14  125 

113.000  00 

14  250 

57.000  00 

14  375    .  .. . 

23.000  00 

14  500 

29.000  00 

14.625 

14  750  

117.000  00 

59.000^ 

119,000  00 

14  875   

15.000 

3.000  00 

15125 

121.000  00 

15  250  

61.000  00 

15  375 

123.000  00 

15  500 

31.000  00 

15625 

5.000  00 

15  750 

63.000  00 

15  875 

127  000  00 

16  000 

2.000.00 

(6  125   

129.000.00 

16  250   

13.000  00 

16  375   .  . 

131.000  00 

16  500 

33.000  00 

16  625   

133.000  00 

16  750 

67,000  00 

16  875  

27.000  00 

17  000   

17.000  00 

17  125 

137.000  00 

17.250 

17  375 

69.000  00 
139.000  00 

17  500  

7.000  00 

17  625  

141,000  00 

17  750 

71.000  00 

17  675  

143.000  00 

18  000 

18 125   

9.000  00 
29.000  00 

18.250 

73.000  OC 
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Coupon  (%) 


ia375.. 

18.500... 
18.625... 
18.750... 
18.875  .. 
19000... 
19.125.. 
19.250.. 
19.375... 
19  500.. 
19  625... 
19  750... 
19.875-. 
20.000... 
20.125... 
20.250... 
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Mnimumtace 

(S) 


Intefestpaymert 


1,600.000.00 
400.000  00 

1.600.000  00 
32.000.00 

1.600,000  00 
200.000  00 

1,600.000  00 
800,000  00 
320,000  00 
400,000  00 

1.600.000  00 
800,000  00 

1.600.000.00 
10,00000 

1.600.000.00 
800,000  00 


147.000.00 
37,00000 

149.000.00 
3.000.00 

151.000.00 
19,000.00 

153.000.00 
77,000.00 
31.000.00 
39,000.00 

157.000.00 
79.000  00 

159,00000 
1.000.00 

161.000.00 
81.000.00 


Treasury  August  Quarterly  Finandng 

The  Treasury  will  raise  about  $15,225 
million  of  new  cash  and  refund  $20,784 
milhon  of  securities  maturing  August  15, 
1992,  by  issuing  $15,000  million  of  3-year 
notes.  $11X100  million  of  10-year  notes. 
and  $10,000  million  of  30-year  bonds. 
The  $20,784  milUon  of  maturing 
securities  are  those  held  by  the  public, 
including  $1,908  million  held,  as  of 
today,  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

The  three  issues  totaling  $36,000 
million  are  being  offered  to  the  public, 
and  any  amounts  tendered  by  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities  will 
be  added  to  that  amount.  Tenders  for 


such  accounts  will  be  accepted  at  the 
average  prices  of  accepted  competitive 
tenders. 

In  addition  to  the  public  holdings. 
Government  accounts  and  Federal 
Reserve  Banks,  for  their  own  accounts, 
hold  $4,033  million  of  the  matiuing 
securities  that  may  be  refunded  by 
issuing  additional  amounts  of  the  new 
securities  at  the  average  prices  of 
accepted  competitive  tenders. 

The  10-year  note  and  30-year  bond 
being  offered  today  will  be  eligible  for 
the  STRIPS  program. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offering  and  in  the 
official  offering  circulars. 
Attachment 


HKjHughts  of  Treasury  Offerings  to  the  Public,  August  1992  Quarterty  Financing 

[August  5.  19921 


Amount  OHerad  to  the  Public: 

Osscnption  of  Security: 

Tern  and  type  of  security 

Series  ar4  CUSIP  designation. 


for  STRIPS  Conipo- 


CUSIP  Ni 

nents. 
Issue  dat( 

Maturity 
Interest  ri 


Investmeftt  yieW »_~ 

PremHjm  ©r  discount 

Interest  p»ymeni  dates 

Minamum  denommatKXi  avaitatile,. 

Amount  rfqwred  for  STRIPS 

Terms  of  Salei 

Metfyxl  oi  sate...- — 

Competitilfe  tenders.. — _ 


Noncompetitive  tenders 

Accnjed  Ihterest  payable  by  inves- 

Key  Dales:     I 

Receipt  Of  lenders _ 

•  (a)  noncompetitive 

(b)  competitive 

Settternem    (final    payment    due 
from  in$titutions>: 

(a)  iinds   immediately   avail- 
abte  to  tt>e  Treasiry. 

(b)  riadily-conectibie  ctiecfc 


$15,000  miMon.. 


3-year  notes — _- 

Series  0-1995  (CUSIP  No.  912827  G4 

8). 
Not  applicable 


August  17, 1992. 


August  15, 1995 

To  be  determined  based  on  tbe  aver- 
age ol  accepted  bids. 

To  be  delermtoed  at  auction 

To  be  determir>ed  after  auction 

February  15  and  August  IS 

$5,000 

Not  appTicable 


Yield  auctKXi — 

Must  be  expressed  as  an  annual  yield 

with  two  decimals,  e.g..  7.10%. 
Accepted  m  luU  at  the  average  price 

up  to  $5,000,000. 
NoiW- _. - 


Tuesday.  August  11.  1992. 


Prior  to  12:00  noon.  EOST. 
Prior  to  1:00  p.m.,  EOST .... 


Monday,  August  17,  1992... 
Thursday,  August  13. 1992. 


$1 1,000  miHion.. 


10-year  notes - _ - 

Series  B-2002  (CUSIP  No.  912827  G5 

5). 
Listed  in  Attachment  8  o»  offering  cir- 
cular. 
August  17,  1992  (to  be  dated  August 
15, 1992). 

August  15,  2002 — - ....■ 

To  be  determined  based  on  ftie  aver- 
age of  accepted  bids. 

To  be  determined  at  aixrtion — 

To  be  determined  after  aucbon „ 

February  15  and  August  15 

$1,000 

To  be  determined  after  auction 

Yield  auction - 

Must  be  expressed  as  annual  yield 

Witt)  two  decimals,  e.g.,  7.10%. 
Accepted  n  futt  at  the  average  price 

up  to  $5,000,000. 
To  be  determined  after  auction _ 


Wednesday.  August  12,  1992.. 

Prior  to  12«0  noon,  EDST 

Prior  10  1:00  p.m..  EDST 


Monday.  August  17. 1992  „ 

Thursday,  August  13,  1992 


$10,000  million. 

30-year  bOTHls. 

Bonds  01  August  2022  (CUSIP  No 
912810  EM  6). 

Listed  in  Attachment  B  of  offering  cir- 
cular. 

August  17,  1992  (to  be  dated  August 
15,  1992). 

August  15,  2022. 

To  be  determined  based  on  the  aver- 
age o<  accepted  bids. 

To  be  determined  at  auction. 

To  be  determmed  after  auction. 

February  15  and  August  IS. 

$1,000. 

To  be  determined  after  auction. 

Yield  auction. 

Must  be  expressed  as  an  annual  yield 

with  two  decimals,  e.g..  7.10%. 
Accepted  in  fuH  at  the  average  pnce 

up  to  $5,000,000. 
To  be  determined  after  auction. 


Thursday  August  12.  1992 
Prior  to  12:00  noon.  EOST. 
Prior  to  1:00  p.m..  EDST. 


Monday.  August  17.  1992. 
Thursday.  August  13, 199^ 


JMI 


[FR  Doc.  92|l8971  Filed  8-6-92;  8:45  am] 

MtXtNG  C004  4aHM0-«l 

(Oepartin«it  areulai^-Put>«c  0«M  SertM— 
No.  25-92; 

Treasury  Notes  of  August  15, 1995, 
Series  Q-1995  (CusIp  No.  912827  G4 
8)1 

Washiagto^.  August  S.  1992. 

1.  invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury. 
under  the  authority  of  chapter  31  of  title 


31.  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 


exchange  for  maturing  Treasury 
securities.  Additional  amoiuits  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
annoimcemenL  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiatuiual  basis  as 
(ie*cribed  in  the  offering  annotuicement 
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through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest] 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  orin  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 


bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)):  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  non-competitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 


all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Resea'e  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds:  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states:  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  sections  4, 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  V» 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
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weighted  average  yield  of  accepted 
competitive  bi<is.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g..  99.923. 
and  the  detenrjinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  ^11  or  most  of  the  offering, 
competitive  bias  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Rjeserve  Banks  will  be 
accepted  at  th4  price  equivalent  to  the 
weighted  average  yield  of  accepted  at 
the  price  equivalent  to  the  weighted 
average  yield  of  accepted  competitive 
bids.  1 

3.9.  No  singl*  bidder  will  be  awarded 
securities  in  ait  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  loiig  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
3.6. 

3.10.  Notice  i)f  awards  will  be 
provided  by  a  federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bijls,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  Is  over  par.  No  later  than 
12  noon  local  lime  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  jwiU  notify  each 
depository  institution  that  has  entered 
into  an  autochjarge  agreement  with  a 
bidder  as  to  tl^e  amount  to  be  charged  to 
the  institutionjs  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  day. 
Any  customer! that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  latfer  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  <if  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  b  id  for  a  customer  is 
responsible  fcr  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  deposi'  ory  institution  or 
government  s 'curities  broker/dealer. 

4.  Reservatioi  is 

4.1.  The  Seiietary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  ill  bids  in  whole  or  in  part, 
to  allot  more  k  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  a|otments  to  various  classes 
of  applicants  iwhen  tiie  Secretary 


considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may.  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions. 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  t>e  necessary,  to  receive 


paymKit  for,  and  to  issue,  maintain, 
service,  make  payment  on  the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  ri^ts  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
annoimcement  are  incorporated  as  part 
of  this  circular. 

Gerald  Miuphy, 

Fiscal  Assistant  Secretary. 

Attachment  A— Treasury's  Single  Bidder 
Giridelines  for  Noncompetitive  Bidding 
in  all  Treasury  Security  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries — 

A  bank  holding  company  (includes  the 
com|>any  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  applicable 
law). 

(2)  Banks  and  Branches — 

A  parent  bank  (includes  the  parent 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches— 

A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — 

A  corporation  (includes  the 
corporation  and/or  one  or  more  of  its 
majority-owned  subsidiaries,  i.e.,  any 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — 

A  niarried  person  (included  his  or  her 
spouse,  and  any  unmarried  adult 
children,  having  a  common  addressed 
and/or  household). 

Not«  A  minor  child,  as  defined  by  the  law 
of  domiciie,  is  oot  permitted  to  •ubmit 
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tenders  individually,  or  jointly  with  an  adult 
bidder.  {A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  partnership — 

Each  partnership  (includes  a 
partnership  or  individual  partner(s), 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  tlie  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and 
(c)  the  taxpayer  identifying  number 
assigned  to  the  estate. 

(8)  Trusts— 

A  trust  estate,  which  is  identified  by 
(a]  the  name  or  title  of  the  trustee,  (bj  a 
reference  to  the  document  creating  the 
trust  e.g.,  a  trust  indenture,  with  date  of 
execution,  or  a  will,  (c)  the  IRS  employer 
identification  number  (not  social 
security  account  number). 

(9)  Political  Subdivisions — 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government  as 
defined  by  the  Bureau  of  the  Census  for 


statistical  purposes,  and  includes  any 
trust,  investment  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

[10]  Mutual  Funds— 

A  mutual  fund  (includes  all  funds  that 
comprise  it  whether  or  not  separately 
administered). 

(11)  Money  Market  Funds — 

A  money  market  fund  (including  all 
funds  that  have  a  common 
management). 

(12)  Investment  Agents/Money 
Managers — 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 

(13)  Pension  Funds — 

A  pension  fund  (includes  all  funds 
that  comprise  it,  whether  or  not 
separately  administered). 

Note:  llie  dennilions  do  not  reQect  all 
bidder  situations.  *^ingle  bidder"  is  not 
necessarily  synonj-raous  with  "single  entity**. 

Questions  concerning  the  guidehnes 
should  be  directed  to  the  Office  of 
Financing.  Bureau  of  the  Public  Debt 
Washington.  DC  20238  (telephone  202/ 
219-3350). 

Treasury  August  Quarterly  Fuiandng 

The  Treasury  will  raise  about  $15,225 
million  of  new  cash  and  refimd  $20,784 


milhon  or  securities  maturing  August  15, 
1992,  by  issuing  $15,000  million  of  3-year 
notes.  $11,000  million  of  10-year  notes, 
and  $10,000  million  of  30-year  bonds. 
The  $2a784  million  of  maturing 
securities  are  those  held  by  the  public, 
including  $1,908  million  held,  as  of 
today,  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

The  three  issues  totaling  $36,000 
million  are  being  offered  to  the  pubbc, 
and  any  amount  tendered  by  Federal 
Reser\'e  Banks  as  agents  for  foreign  and 
international  monetary  authorities  will 
be  added  to  that  amount.  Tenders  for 
such  accounts  will  be  accepted  at  the 
average  prices  of  accepted  competitive 
tenders. 

In  addition  to  the  public  holdings. 
Government  accounts  and  Federal 
Reser\'e  Banks,  for  their  own  accounts, 
hold  $4,033  million  of  the  maturing 
securities  that  may  be  refunded  by 
issuing  additional  amounts  of  the  new 
securities  at  the  average  prices  of 
accepted  competitive  tenders. 

The  10-year  note  and  30-year  bond 
being  offered  today  will  be  eligible  for 
the  STRIPS  program. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offering  and  in  the 
official  offering  circulars. 

Attachment 


HiGHUGHTS  OF  Treasury  0FFERtr4GS  to  the  Pubuc,  August  1992  Quarterly  Financing 

(August  5.  te92] 


Anrxjont  Offered  to  trie  Public 

Descrtpbon  of  Security: 

Temi  and  type  of  security 

Series  and  CUSIP  deagwatw 

CUStP  Nos.  tor  STRIPS  Compo- 
nents. 
Issue  date „ „ _ 

Maturity  date ; „ 

Interest  rale 


Investment  yield 

Premium  or  discount 

Interest  payment  dates  .„ 

Minimum  derwmination  available.. 

Amount  requred  for  STRIPS 

Terms  of  Sale: 

Method  of  sale 

Oompetitive  tenders. 


Noncompetitive  tenders.. 


Accrued  interest  payat>le  by  inves- 
tor. 
Key  Oates: 

Receipt  of  tervJers _. .t_ 

(a)  noncompeWwo 

(b)  axnpoMivo 

Settlement    (Snal    ptf/mwH    due 

from  institutions^ 


$t5,000  rniDion 

3-year  notes _ 

Senes  0->995  (CUSIP  No.  912827  G4 

Not  applicable 

August  17, 1992 

August  15. 1995 .- 

To  t>e  determined  based  on  (ho  aver- 
age of  accepted  bkls. 

To  t>e  determined  at  auction. 

To  be  determined  after  auction 

February  15  and  August  15 

$5.000 

Not  apptcable 

Yield  Auction 

Must  be  expressed  as  an  annual  yiatd 

»»*tti  two  decimals,  e^j..  7.10%. 
Accepted  in  full  at  ttie  average  pnce 

up  to  $5,000,000. 


Tuesday,  August  ii,  1992 

Prwto  t2:00  nooa  EOST 

Pnor  to  1:00  p.m..  EDST 


$1 1,000  million 

10-year  notes 

Series  B-2002  (CUSIP  No.  912627  G5 

5>. 
Uated  in  Attacfwneni  B  of  offeiing  cir- 


17.  1992  (to  be  dated  August 

15.  1992). 

August  15,  2002 

To  be  determined  t)ased  on  ttw  avar- 

age  of  accepted  tMds. 

To  be  determined  at  auction 

To  be  detoTTTMrwd  after  auction 

February  15  and  August  15 _ 

$1 ,000 - _.... 

To  be  determined  after  auction 

Yieid  Action 


i4ust  be  expreaeed  as  an  annual  yield 
with  two  decimals,  e.g..  7.10%. 

Accepted  in  fun  at  tt>e  average  pnce 
up  to  $5,000,000. 

To  be  determined  after  auction 


Wednesday.  August  12.  1992.. 

Prior  to  12K)0  nooa  EDST 

Prior  to  IflO  p.m  .  EDST 


$10,000  mahoa 

30-year  bonds. 

Bonds  of  August  2022  (CUSIP  No 
912810  EM  6) 

Usted  in  Attactiment  B  of  offering  cir- 
cular. 

August  17.  1992  (to  be  dated  August 
IS.  1992). 

August  15,  2022 

To  t>e  determined  t>ased  on  the  aver- 
age of  accepted  bids 

To  be  detamvned  at  auction. 

To  be  determned  after  auction. 

FetKuary  15  and  August  15 

$1,000 

To  t>e  determined  after  auction 

Yield  auctioa 

Must  be  expressed  as  an  annual  yield 

with  two  decimals,  e.g..  7.10% 
Accepted  in  tuti  at  trie  average  pnce 

up  to  $5,000,000 
To  t)e  determined  after  auction. 


ThniSday.  August  13.  1992. 
Pnor  to  12:00  noon.  EOST. 
pnor  to  1 :00  p  m..  EOST 
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Highlights  of  Treasury  Offerings  to  the  Pubuc.  August  1992  Quarterty  Rnancing— Continued 

(August  5.  1992 J 


(a)  fufds   immedatefy   avail-    Monday,  August  17. 1992... 
able  10  ih«  Treasury.  I 

(b)  reattly-<:ollectit>l«  cD^ck i  Thursday.  August  13.  1992. 


|FR  Doc.  92-18972  Filed  8-6-92;  8:45  am| 
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Monday.  August  17.  1992... 
Thursday.  August  13.  1992. 


JMI 


(Number  2702] 

Directive 

Date:  Auj  ust  3. 1992. 
Subject:  ( Irganization  and  Functions 
of  the  Fisca  Service. 

1.  Purpose.  This  directive  describes 
the  organi2<ition  and  functions  of  the 
Fiscal  Servi:e,  which  administers  the 
Govemmenl's  financing  operations  and 
fiscal  affair). 

2.  Organi.  :ation  Structure.  In 
accordance  with  31  U.S  C.  306.  the  Fiscal 
Service  consists  of  the  Office  of  the 
Fiscal  Assii  tant  Secretary;  the  Financial 
Management  Service,  which  has  as  its 
head  a  Corr  missioner  and  the  Bureau  of 
the  Public  E  ebt,  which  has  as  its  head  a 
Commissioner.  The  Fiscal  Assistant 
Secretary  is  the  head  of  the  Fiscal 
Service  anc  is  appointed  by  the 
Secretary  o '  the  Treasury,  in  accordance 
with  31  U.S  C.  301|d). 

3.  Office  if  the  Fiscal  Assistant 
Secretary. '  "he  officials,  organizations 
and  functio  is  of  the  Office  of  the  Fiscal 
Assistant  Secretary  are  as  follows. 

a.  The  Fi.  \cal  Assistant  Secretary 
reports  to  I  w  Under  Secretary  for 
Finance  an  i  is  responsible  for  the 
following  /( nctions. 

(1)  Proviaes  general  supervision, 
policy  over  jight.  management,  and 
coordinatic  n  of  the  Financial 
Manageme  it  Service  and  the  Bureau  of 
the  Public  Debt. 

(2)  Oversees  the  development  of 
policies,  prDgrams.  and  systems  for  the 
collection,  iisbursement,  management 
and  securil  y  of  public  monies  in  the 
United  Sfa  es  and  in  foreign  countries 
and  the  rel  ited  governmentwide 
reporting  a  id  accounting  for  such  funds. 

(3)  Oven  ees  the  development  of 
policies,  programs,  and  systems  for 
financing  a  nd  accounting  for  the  public 
debt. 

(4)  Provi  ies  general  supervision  and 
policy  ovei  sight  of  the  Department  of 
the  Treasu-y's  role  as  lead  agency  in 
improving  :ash  management,  credit 
administration,  and  financial 
management  systems  on  a 
govemmertwide  basis. 

(5)  Provides  policy  advice  and  general 
oversight  legardinji  international  cash 


management  activities  and 
improvements,  including  the  agreements 
to  purchase  foreign  currencies  and  the 
holding  and  disbursement  of  these 
funds. 

(6)  Ensures  the  timely  consolidation 
and  publication  of  information  on  the 
Federal  Government's  financial 
operations  for  use  by  policy  makers  and 
decisions  makers  in  the  Government 
and  in  the  private  sector  financial 
markets. 

(7)  Directs  the  implementation  of 
security  enhancements  to  ensure  the 
authentication  and  integrity  of  data 
affecting  electronic  funds  transfers. 

(8)  Oversees  the  administration  and 
investment  of  the  major  Federal 
Government  accounts  and  trust  funds, 
such  as  the  Social  Security  Trust  Funds, 
Civil  Service  Retirement  and  Disability 
Fund,  and  the  Highway  Trust  Fund. 

(9)  Oversees  the  management  of  the 
Treasury's  daily  cash  position  and  the 
investment  of  Treasury's  excess 
operating  cash  balances. 

(10)  Provides  estimates  of  the 
Treasury's  future  cash  position  for  use 
by  the  Department  in  connection  with 
its  financing  activities  and  other 
financial  operations. 

(11)  Oversees  the  performance  of 
fiscal  agency  functions  by  the  Federal 
Reserve  banks  as  fiscal  agents  of  the 
Treasury. 

(12)  Approves  new  and  revised 
governmentwide  principles  and 
standards  and  system  designs  for 
Treasury's  fiscal  accounting  systems 
operated  and  maintained  by  the 
Financial  Management  Service  and 
Bureau  of  the  Public  Debt,  and 
coordinates  efforts  to  review,  improve 
and  report  such  systems  in  accordance 
with  Section  4  of  the  Federal  Managers' 
Financial  Integrity  Act  (FMFIA).  Public 
Law  97-255  (31  U.S.C.  3512(d)(2)(B)). 

(13)  Approves,  in  accordance  with 
applicable  Treasury  directives, 
regulations  pertaining  to  the 
Government  securities  market  and 
participates  in  the  development  of 
policy  issues  affecting  the  liquidity, 
integrity  and  efficiency  of  the  market. 

(14)  Provides  policy  advice  to  the 
Department's  Office  of  the  Assistant 
Secretary  (International  Affairs) 
regarding  terms  and  conditions  of 
agreements  for  borrowing  from  foreign 
international  monetary  authorities. 


Monday.  August  17.  1992. 
Thursday.  August  13.  1992. 


(15)  Directs  the  Treasury's 
participation  in  the  Joint  Financial 
Management  Improvement  Program  for 
improvement  of  all  aspects  of  financial 
management  in  the  Federal  Government. 

(16)  Represents  the  Secretary  on 
various  interdepartmental  commissions, 
boards,  and  committees. 

b.  The  Deputy  Fiscal  Assistant 
Secretary  shares  fully  in  carrying  out 
the  functions  and  responsibilities  of  the 
Fiscal  Assistant  Secretary  and  works 
closely  with  the  Fiscal  Assistant 
Secretary  in  managing  program  areas  for 
which  the  latter  is  responsible. 

c.  The  Senior  Advisor  for  Fiscal 
Management  undertakes  projects  at  the 
specific  direction  of  the  Fiscal  Assistant 
Secretary  and  is  the  principal  staff  level 
policy  coordinator  of  fiscal  management 
initiatives  within  and  among  Treasury 
bureaus  and  other  Federal  departments. 
The  incumbent  is  responsible  for  the 
following  functions. 

(1)  Modernizes  and  synthesizes 
bureau  and  Federal  agency  program 
initiatives  and  practices  and  combines 
diverse  conceptions  into  a  coherent 
whole. 

(2)  Develops  overall  policy  after 
identifying  alternatives. 

(3)  Coordinates  governmentwide  and 
with  the  private  sector  on  fiscal 
management  policy  issues,  changes  and 
improvements. 

d.  The  Assistant  Fiscal  Assistant 
Secretary  serves  as  the  principal 
advisor  to  the  Fiscal  Assistant  Secretary 
and  the  Deputy  Fiscal  Assistant 
Secretary  on  matters  relating  to: 

(1)  Designation  and  performance  of 
depositaries  for  public  funds  and  the 
safety  of  the  funds  while  they  remain  on 
account  with  commercial  financial 
institutions; 

(2)  Governmentwide  cash 
management  and  credit  administration; 

(3)  The  Federal  Tax  Deposit  System 
and  the  Treasury  Tax  and  Loan 
Program; 

(4)  Federal  Reserve  fiscal  agency 
operations; 

(5)  Fiscal  aspects  of  programs 
involving  foreign  countries,  including 
foreign  currency  purchases; 

(6)  Legislative  initiatives  and 
congressional  issues  related  to 
Treasury's  fiscal  or  financial  operations; 

(7)  Coordination  of  the  Fiscal 
Assistant  Secretary's  efforts  for  the 
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review,  improvement  and  reporting  of 
the  govemraentwide  accounting  systems 
for  the  Financial  Management  Service 
and  the  Bureau  of  the  Public  Debt  in 
accordance  with  Section  4  of  the  FMFIA, 
31  U.S.C.  3512  (d)(2)(B);  and 

(8)  Managing  Office  of  the  Fiscal 
Assistant  Secretary  administrative 
matters. 

e.  The  Director,  Office  of  Cash  and 
Debt  Management  is  the  principal 
advisor  to  the  Fiscal  Assistant  Secretary 
and  the  Deputy  Fiscal  Assistant 
Secretary  on  matters  relating  to: 

(1)  Treasury  cash  and  debt  position 
management; 

(2)  Cash  flow  forecasting  and 
reconciliation  to  the  administration 
budget; 

(3)  Treasury  borrowing; 

(4)  Foreign  and  domestic  market 
activities; 

(5)  Investment  of  Government 
accounts  and  trust  funds; 

(6)  Direct  borrowing  from  Treasury: 

(7)  Treasury  Financing  Group 
activities;  and 

(8)  Cash  management  operations  and 
systems. 

4.  The  Financial  Management  Service. 
The  organization  and  functions  of  the 
Financial  Management  Service  are  as 
follows. 

a.  Organization.  The  Financial 
Management  service  is  comprised  of  the 
Washington  headquarters  and  seven 
Regional  Financial  Centers.  In  the 
Washington  headquarters,  the  Office  of 
the  Commissioner  consists  of  the 
Commissioner,  the  Deputy 
Commissioner,  the  Office  of  Planning 
and  policy  Analysis,  and  the  Office  of 
Legislative  and  Public  Affairs.  The 
headquarters  office  also  includes  the 
Chief  Counsel,  who  resides  in  the  Office 
of  the  Commissioner.  The  Chief  Counsel 
is  an  official  of  the  Department's  Legal 
Division  and  under  the  supervision  of 
the  General  Counsel  of  the  Treasury. 
The  Commissioner  and  Deputy 
Commissioner  direct  the  activities  of  the 
bureau  through  six  Assistant 
Commissioners:  Management/Chief 
Financial  Officer,  Regional  Operations, 
Financial  Information,  Federal  Finance, 
Agency  Services,  and  Information 
Resources.  Regional  Financial  Centers 
are  located  in  Austin.  Birmingham, 
Chicago,  Kansas  City,  Philadelphia,  San 
Francisco,  and  Washington.  D.C. 

b.  Functions.  The  Financial 
Management  Service  acts  as  the 
Government's  financial  manager  and 
central  accountant  and  is  responsible 
for  improving  the  quality  of  government 
financial  management  through  the 
following  functions. 

(1)  Develops  and  implements 
programs  to  improve  Government 


financial  management  including  cash 
management,  credit  management,  and 
debt  collection. 

(2)  Coordinates  govemmentwide 
efforts  to  review,  improve,  and  report  on 
financial  management  systems. 

(3)  Issues  electronic  funds  transfer 
payments  and  Treasury  checks, 
reconciles  all  payments,  and  settles 
claims  for  Treasury  checks  cashed 
under  forged  endorsements  or  lost, 
stolen  or  destroyed. 

(4)  Operates  and  maintains  the 
systems  for  the  deposit  of  Government 
receipts,  and  designates  and  oversees 
the  performance  of  Government 
depositaries. 

(5)  Maintains  the  central  system  that 
accounts  for  the  monetary  assets  and 
liabilities  of  the  Treasury  and  tracks 
Government  collection  and  payment 
operations. 

(6)  Invests  Government  accounts  and 
trust  funds  where  directed  by  statute. 

(7)  Provides  financial  management 
information  to  Government  decision 
makers  with  value-added  analysis  for 
better  decision  making  by  providing 
financial  information  systems,  financial 
analysis,  and  by  preparing  financial 
reports  that  show  budget  results  and  the 
Government's  overall  financial  status, 
such  as  the  Daily  Treasury  Statement, 
the  Monthly  Treasury  Statement,  the 
Quarterly  Treasury  Bulletin,  the  Annual 
Report  of  the  U.S.  Government,  and  the 
Consolidated  Financial  Statement. 

(8)  Performs  the  review,  improvement 
and  reporting  for  the  govemmentwide 
accounting  systems  it  maintains  in 
accordance  with  Section  4  of  the  FMFIA, 
31  U.S.C.  3512(d)(2)(B). 

{9)  Performs  a  wide  range  of  financial 
services  for  Government  agencies 
including  accounting  cross-servicing, 
providing  financial  advice  and  guidance, 
consulting  on  financial  management 
services,  assisting  with  financial 
systems,  and  training  of  accounting  and 
finance  staffs. 

(10)  Provides  direction,  guidance,  and 
instructions  to  Federal  Reserve  Banks  as 
fiscal  agents  pertaining  to  the 
acceptance  of  Government  receipts  and 
disbursement  of  Government  payments. 

5.  The  Bureau  of  the  Public  Debt.  The 
organization  and  functions  of  the  Bureau 
of  the  Public  Debt  are  as  follows: 

a.  Organization.  The  Bureau  of  the 
Public  Debt  is  comprised  of  the 
Washington  headquarters  and 
operations  facilities  in  Washington  and 
in  Parkersburg.  West  Virginia.  In  the 
Washington  headquarters,  the  Office  of 
the  Commissioner  consists  of  the 
Commissioner,  the  Deputy 
Commissioner,  the  Government 
Securities  Regulations  Staff,  and  the 
Program  Advisory  Staff.  The 


headquarters  office  also  includes  the 
Office  of  the  Chief  Counsel.  The  Chief 
Counsel  is  an  official  of  the 
Department's  Legal  Division  and  under 
the  supervision  of  the  General  Counsel 
of  the  Treasury.  The  Commissioner  and 
Deputy  Commissioner  direct  the 
bureau's  activities  through  six  Assistant 
Commissioners:  Securities  and 
Accounting  Services:  Public  Debt 
Accounting;  Administration;  Automated 
Information  Systems;  Savings  Bond 
Operations;  and  Financing. 

b.  Functions.  The  Bureau  of  the  Public 
Debt  borrows  the  money  needed  to 
operate  the  Federal  Government  and 
accounts  for  the  resulting  public  debt, 
and  is  responsible  for  the  following 
functions. 

(1)  Maintains  accounting  controls  over 
public  debt  receipts  and  expenditures, 
securities  and  interest  costs,  and 
publishes  flie  Monthly  Statement  of  the 
Public  Debt  of  the  United  States. 

(2)  Participates  with  the  Assistant 
Secretary  (Domestic  Finance)  in  the 
development  of  policies  and  plans 
pursuant  to  the  Government  Securities 
Act  of  1986  and,  on  a  day-to-day  basis, 
carries  out  duties  pursuant  to  the  Act. 

(3)  Issues  regulations  and  instructions 
pertaining  to  public  debt  securities,  such 
as  commercial  and  direct  access  book- 
entry  securities,  definitive  securities, 
savings-type  securities,  and  other 
special  purpose  securities. 

(4)  Prepares  Department  of  the 
Treasury  announcements  and  offering 
circulars  for  public  debt  securities, 
including  savings  bonds. 

(5)  Directs  the  auction  and  final 
allotment  of  subscriptions  for  public 
debt  securities  and  issues  such 
securities. 

(6)  Provides  policy  direction  and 
exercises  general  oversight 
responsibility  for  the  commercial  book- 
entry  system  for  Treasury  marketable 
securities,  and  ensures  the  availability 
of  an  efficient  mechanism  for  the 
conduct  of  secondary  market 
transactions. 

(7)  Maintains  accounts,  processes 
transactions,  and  authorizes  payments 
for  investors  whose  book-entry, 
registered  and/or  savings  bond  accounts 
are  held  directly  with  the  Treasury. 

(8)  Conducts  or  directs  the  conduct  of 
transactions  in  outstanding  definitive 
securities. 

(9)  Adjudicates  claims  on  account  of 
lost,  stolen,  destroyed  or  mutilated 
securities. 

(10)  Redeems  securities  and  matured 
interest  coupons,  and  perfonfls  final 
audit  and  subsequent  destruction. 

(11)  Provides  policy  direction  and 
exercises  general  oversight 
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responsibili(y  for  the  nationwide 
network  of  institutions  authorized  to 
issue  and  re  jeem  savings  bonds. 

(12)  MainI  ains  accounting  and 
transaction  -ecords  for  all  United  States 
savings  bon  is  printed,  issued  and 
retired. 

(13)  Provii  les  direction,  guidance,  and 
instruction  1  o  Federal  Reserve  Banks  as 
fiscal  agent!  pertaining  to  public  debt 
securities. 
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(14)  Performs  the  review, 
improvement,  and  reporting  for  the 
govemmentwide  accounting  systems  it 
maintains  in  accordance  with  Section  4 
of  the  FMFIA.  31  U.S.C.  3215(d)(2)(B). 

6.  Authority.  Treasury  Order  101-05. 
"Reporting  Relationships  and 
Supervision  of  Officials,  Offices  and 
Bureaus.  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
•Ko  peoartment  of  the  Treasury." 


7.  Cancellation.  Treasury  Directive 
27-02,  "Organization  and  Functions  of 
the  Fiscal  Service."  dated  April  18, 1990. 
is  superseded. 

8.  Office  of  Primary  Interest.  Office  of 
the  Fiscal  Assistant  Secretary. 

Gerald  Murphy. 

Fiscal  Assistant  Secretary. 

|FR  Doc.  92-19012  Filed  8-10-92;  fl:45  am| 

RILUNG  COOE  aiO-2S-M 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  ■"Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.   552b(e)(3) 


US.  CONSUMER  PflODliCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
August  12. 1992. 

location:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Labeling 
Requirements  for  Art  Materials. 

The  staff  will  brief  the  Commission  on 
issues  concerning  labeling  requirements 
for  art  materials  presenting  chronic 
hazards.  The  staff  will  discuss  a  draft 
Federal  Register  notice  containing  the 
final  codification  of  ASTM  E)-4236.  final 
chronic  hazard  guidelines,  and  final 
supplemental  definition  of  "toxic." 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information.  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  (301)  504-0800. 

Dated:  August  S.  1992. 
Sheldon  D.  Butts. 
Deputy  Secretary. 

|FR  Doc.  92-19168  Piled  fr-7-92:  2:58  pm| 
BtLUMO  cooc  eass-oi-w 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Thursday. 

August  13,  1992. 

LOCATION:  Room  556,  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda.  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pride  in  Public  Service  Award 

The  Commission  will  present  the 
Pride  in  Public  service  award  to 
August's  recipient. 

2.  Voluntary  Standards/International  Affairs 
Activities 

The  Staff  will  brief  the  Commission  on 
voluntary  standards  and  international 
affairs  activities  carried  out  by  staff. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information.  Call  (301) 
504-0709. 
CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  August  5. 1992. 
Sheldoo  0.  Butts, 
Deputy  Secretary. 
[PR  Doc.  92-19169  Filed  8-7-92:  2:58  pmj 

•UXIMG  COOC  MSMJI-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  August  10. 1992. 

A  closed  meeting  will  be  held  on 


Wednesday,  August  12. 1992.  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  {9)(A)  and  (10)  and  17 
CFR  200  402(a)  (4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  Closed 
meeting  scheduled  for  Wednesday. 
August  12. 1992.  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Rosenblum  at  (202)  272-2300. 

Dated:  August  5. 1992. 
(onathao  C  Katz, 
Secretary. 
[FR  Doc.  92-19167  Filed  8-7-02:  2:57  pm| 

•ItUNO  cooc  M10-01-M 
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This  sectioH  of  the  FEDERAL  REGISTER 
contains  edjtorfal  corrections  of  previoosfy 
published  Ptesidential,   Rule,  Proposed 
Rule,  and  Niotice  documents.  These 
correclnns  ere  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sigr>ed 
documerKs  puvj  appear  in  the  appropriate 
document  cjategones  elsewhere  in  the 
issue. 


DEPARTMENT  Of  COMMERCE 

International  Trade  Administration 

U.S.  GeoloBical  Survey,  et  ai.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 


Correction 

In  notice 
on  page 
Wednesday 
31354.  in 
ninth  line 


document  92-16636  beginning 
31$53  in  the  issue  of 

July  15. 1992,  on  page 
third  full  paragraph,  in  the 
yi"  should  read  "fil". 


the 


WLUfMCOOE 


t90»«1-0 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Oocltet  Nol  910935-2137) 
RIN  0693-AA76 

Technical  Interpretation  No.  1,  Invalid 
Arguments  in  Intrinsic  Functions,  for 
Federal  Information  Processing 
Standard  (FiPS)  2t-3,  COBOL 

Correction 

In  notice  document  92-17920  beginning 
on  page  33492  in  the  issue  of 
Wednesday.  July  29, 1992,  make  the 
foUowing  corrections: 

1.  On  page  33493: 

a.  In  the  first  coiumn.  in  the  fifth  line, 
insert  "data"  after  "incompatible". 

b.  In  the  same  column,  under 
Discussion  of  the  Issues,  in  the  fifth  line. 
"(85)"  should  read  "[3]". 

c.  In  the  2d  column,  in  the  11th  line 
from  the  bottom,  "date"  should  read 
"data". 

BtLUNO  CODE  160S41-O 
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NUCLEAR  REGULATORY 
COMMISSION 

New  Standard  Technical 
Specifications  (Proof  and  Review); 
Availability 

Correction 

In  notice  document  92-18118 
appearing  on  page  33979  in  the  issue  of 
Friday.  July  31, 1992,  in  the  2d  column,  in 
the  3ni  paragraph,  in  the  i2th  and  13th 
lines,  the  phone  number  should  read 
"(301)  504-1778". 
BtLUNO  CODE  1SOMt-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Rule  on  Application  To 
Impose  a  Passenger  Facfltty  Ctuirge 
(PFC)  at  Tallahassee  Regional  Airport, 
Tallahassee,  FL 

Correction 

In  notice  document  92-18449 
appearing  on  page  34333  in  the  issue  of 
Tuesday.  August  4, 1992.  make  the 
foUowing  correction  in  the  second 
column,  in  the  supplementary 
INFORMATION,  in  the  second  paragraph, 
in  the  sixth  line,  "improve"  should  read 
"approve". 

WLUNGCOOC  160$-01-O 


Tuesday 
August  11,  1992 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  1,  et  at. 

Aircraft  Flight  Simulator  Use  In  Pilot 
Training,  Testing,  and  Checking  and  at 
Training  Centers;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

J 
14  CFR  Parti  1,  61.  91.  121,  125. 135. 
141. 142        ' 

II>ocket  No.  2«933;  Notic«  No.  92-10;  and 
SpccM  F«d«r*l  Aviation  Regulation  No.  58] 

RiN  2120-AAfl|3 

Aircraft  Right  Simulator  Use  in  Pilot 
Training.  Testing,  and  Checking  and  at 
Training  Centers 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notii;e  of  proposed  rulemaking 
(NPRM).        I  

SUMMARY:  This  notice  proposes  new 
regulations  tlat  would  contain 
certification  find  operating  rules  for 
training  centers  that  would  provide 
additional  uae  of  aircraft  flight 
simulators  ai^d  flight  training  devices  for 
pilot  training,  testing,  and  checking.  This 
proposed  rulemaking  would  increase  the 
use  of  flight  Simulators  and  flight 
training  devices  by  persons  other  than 
air  carrier  certificate  holders  and  would 
reduce  the  nsmber  of  exemptions  for  the 
use  of  flight  iimulators.  The  new  rules 
also  would  add  regulations  enabling 
Category  III  Instrument  Landing  System 
(ILS)  operations. 

DATES:  Comi^ents  must  be  received  on 
or  before  December  9. 1992. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed,  in  triplicate,  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  ATTN:  Rules  Docket 
(AGC-10).  Docket  No.  26933.  800 
Independenoe  Avenue  SW.. 
Washington.]  DC.  20591.  Comments 
delivered  mijst  be  marked  "Docket  No. 
26933."  Com^nents  may  be  examined  at 
Room  915G  weekdays  between  8:30  a.m. 
and  5  p.m.  (efxcept  on  Federal  holidays). 
FOR  FURTHCi  INFORMATION  CONTACT: 
Warren  Robpins  or  Ron  Myres, 
Manager.  Relations  Branch.  (AFS- 
850).  General  Aviation  and  Commercial 
Division.  Flight  Standards  Service. 
Federal  Aviition  Administration,  800 
Independence  Avenue  SW.. 
Washington!  DC.  20591.  Telephone  (202) 
267-6150. 
supplemeniIary  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  i  i  the  making  of  the 
proposed  ru  e  by  submitting  written 
data,  views,  or  arguments  as  they  may 
desire.  Comjnents  relating  to  the 
environmen  ;al,  energy,  federalism,  or 
economic  in  ipact  that  might  result  from 
adopting  th(  \  proposals  contained  in  this 


NPRM  are  Invited.  The  comments 
should  identify  the  regulatory  docket  or 
notice  number  and  should  be  submitted 
in  triplicate  to  the  address  above.  All 
comments  received  on  or  before  the 
closing  date  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rules.  The  proposals 
contained  in  this  NPRM  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  submits 
with  the  comment  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  26933."  When 
the  comment  is  received,  the  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center.  APA-430.  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  287-3484.  Requests  must  identify 
the  notice  number  of  this  .NPRM. 
Persons  interested  in  being  placed  on 
the  mailing  Hst  for  future  proposed  rules 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

Background 

Flight  simulation  technology  has 
shown  enormous  advancement  during 
the  past  30  years.  The  FAA  has 
permitted  greater  use  of  aircraft  flight 
simulators  and  flight  training  devices  in 
training,  testing,  and  checking  airmen. 
The  increased  complexity  and  operating 
costs  of  the  modem  turbine-powered 
aircraft  and  the  current  operating 
environment  have  created  an  even 
greater  need  for  the  use  of  flight 
simulators  and  flight  training  devices.  In 
many  cases,  flight  simulators  have 
proven  to  provide  more  in-depth  training 
than  can  be  accomplished  in  the  aircraft. 
The  use  of  flight  simulators  and  flight 
training  devices  in  heu  of  aircraft  has 
resulted  in  a  reduction  in  air  traffic 
congestion,  noise  and  air  pollution,  and 
training  costs.  The  increased  use  of 
flight  simulators  is  also  consistent  with 
the  national  policy  for  fuel  conservation. 
Flight  simulators  provide  a  safe  flight 
training  environment  and  may  reduce 


the  number  of  training  accidents  by 
allowing  training  for  emergency 
situations  that  cannot  be  safely 
conducted  in  flight.  The  FAA  has 
traditionally  recognized  the  value  of 
flight  simulators  and  flight  training 
devices  and  has  awarded  credit  for  the 
completion  of  certain  required  training, 
testing,  and  checking  in  such  devices. 

The  first  aircraft  flight  simulators 
approved  by  the  FAA  were  relatively 
unsophisticated  and  were  authorized  for 
only  a  limited  number  of  maneuvers  and 
procedures.  As  flight  simulator 
technology  developed,  the  FAA 
expanded  the  use  of  flight  simulators  but 
still  required  students  to  perform  a 
number  of  maneuvers  in  an  aircraft. 
Among  these  were  takeoffs,  landings, 
taxiing,  and  some  approaches. 

In  Amendment  No.  121-55  (35  FR  84; 
January  3, 1970),  the  FAA  revised  parts 
81  and  121  to  authorize  the  use  of  flight 
simulators  and  flight  training  devices  for 
airman  training,  testing,  and  checking. 
This  use  applied  only  to  part  121  air 
carriers. 

In  Amendment  No.  61-60  (38  FR  3156; 
February  1, 1973),  the  FAA  authorized 
the  S  61.58  proficiency  check  for  the  pilot 
of  an  aircraft  requiring  more  than  one 
pilot  to  be  accomplished  in  its  entirety 
either  in  an  airplane  or  in  a  flight 
simulator  or  flight  training  device.  In 
alternating  12-month  periods,  the 
proficiency  check  needed  only  to  consist 
of  maneuvers  and  procedures  that  could 
be  performed  in  a  flight  simulator  or 
flight  training  device  as  set  forth  in 
appendix  F  of  part  121. 

Subsequently,  the  FAA  issued 
Amendments  61-62  and  121-108  (38  FR 
35443;  December  28, 1973),  effective 
December  19, 1973.  These  amendments. 
in  part,  revised  parts  61  and  121  by 
authorizing  certain  maneuvers  and 
procedures  of  the  pilot-in-command 
proficiency  check  to  be  performed  in  an 
approved  visual  flight  simulator,  if  the 
pilot  being  checked  accomplished  two 
landings  in  an  airplane  of  the  same  type. 

The  FAA  issued  Amendments  61-69 
and  121-161  (45  FR  44176;  June  30. 1980). 
effective  July  30. 1980.  that  further 
expanded  the  use  of  advanced  flight 
simulators  for  air  carriers.  Amendments 
61-69  and  121-161  formed  the  basis  of 
the  Advanced  Simulation  Plan,  which 
included  Phase  I.  II.  IIA.  and  III  flight 
simulators  (Part  121.  Appendix  H). 

Currently,  there  are  approximately  32 
holders  of  exemptions  for  the  use  of 
flight  simulators  for  part  61  training,  and 
the  FAA  regularly  receives  new 
petitions  for  exemption  to  expand  the 
use  of  flight  simulator  training.  The  first 
exemption  was  approved  in  November 
1974;  the  first  advanced  simulation 
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exemption  was  issued  in  1983.  Since  the 
first  exemptions  were  issued,  the 
training  roles  of  several  elements  of  the 
aviation  community  have  expanded, 
most  notably  those  of  part  121  and  part 
135  certificate  holders  providing  training 
for  other  certificate  holders,  and  aircraft 
manufacturers  providing  training.  This 
expansion  led  to  an  ever-increasing 
number  of  exemptions.  The  proposed 
rules  are  needed  to  reduce  or  eliminate 
the  administrative  burden  of  issuing 
numerous  exemptions. 

In  June  1988,  the  FAA  received  from  a 
joint  industry/FAA  task  force  '  several 
recommendations  on  the  expanded  use 
of  flight  simulators  in  new  and 
innovative  training  programs.  The 
recommendations  included:  (1) 
Establishing  a  training  center  certiHcate 
for  a  separate  training  entity  certificated 
to  conduct  training,  testing,  and 
checking  under  FAR  parts  61,  63. 91, 121, 
135, 141.  etc.;  (2)  centralizing  an 
approved  process  for  course  programs 
and  check  airmen  at  the  national  level, 
with  local  approvals  only  for  speciality 
(local  or  unique)  courses;  and  (3) 
expanding  and  standardizing  the  use  of 
flight  simulators  and  flight  training 
devices,  while  at  the  same  time 
providing  relief  from  certain  provisions 
of  part  121,  appendix  H.  The  task  force 
recommended  single  point  oversight  of  a 
certificate  by  the  FAA  (instead  of 
separate  Flight  Standards  District 
Offices  approving  centers  in  their 
geographic  areas),  defining  training 
center  recordkeeping  requirements,  and 
providing  reUef  from  the  medical 
certificate  requirements  for  Instructors 
and  check  airmen  conducting  training  in 
only  fiight  simulators  and  flight  training 
devices.  The  task  force  submitted 
aircraft  manufacturer  recommendations 
as  an  addendum  that  included  allowing 
a  manufacturer's  training  center  to 
provide  the  initial  operating  experience 
(lOE)  for  air  carriers. 

In  April  1989,  this  task  force  examined 
the  role  of  training  centers  in  air  carrier 
and  general  aviation  contract  training, 
particularly  training  using  flight 
simulators  and  flight  training  devices. 
Comprised  of  aviation  representatives 
from  special  interest  groups,  aircraft 
manufacturers,  air  carriers,  university 
flight  departments,  and  training  centers 
such  as  SimuFlite,  Flight  Safety,  and 
Northwest  Aerospace  Training 
Corporation,  this  task  force  examined 
flight  simulator  instructor  and  evaluator 


'  This  talk  force  was  later  lubsumed  by  the  Air 
Transportation  Personnel  Training  and 
Qualifications  Advisory  Committee,  established  by 
FAA  Order  1110.115,  May  2, 1990.  Today  it 
continues  to  function  as  a  subcommittee  by  the 
same  name  under  the  Aviation  Rulemaking 
Advisory  Committee. 


issues,  including  prerequisites;  initial 
and  recurrent  training;  requirements  for 
current  medical  certificates;  necessary 
in-flight  experience;  training  center 
issues  such  as  recordkeeping,  facilities, 
and  equipment;  and  the  training  program 
approval  process.  The  formal 
recommendations  of  this  task  force  were 
forwarded  to  the  FAA  in  October  1989. 
Essentially,  the  task  force  recommended 
that  the  FAA  standardize  the  use  of 
flight  simulators  and  flight  training 
devices,  provide  a  means  to  certificate 
entities  called  training  centers,  and 
permit  the  training  centers  to  apply  for 
national  approval  of  core  training 
programs  that  could  be  used  by 
individuals  receiving  training  under 
parts  61, 121, 125,  and  135.  Following 
receipt  of  the  recommendations,  the 
FAA  appointed  an  internal  working 
group  to  consider  the  recommendations. 

The  FAA  working  group  concurred 
with  most  of  the  recommendations  of 
the  task  force  and  recommended  that 
the  FAA  undertake  a  rulemaking  project 
that  would  include  the  certificate 
training  center  concept.  The  FAA 
working  group  further  recommended  the 
establishment  of  an  organization  to 
implement  and  manage  policy  related  to 
training  centers  and  the  increased  use  of 
flight  simulators  and  flight  training 
devices.  This  FAA  national  office  would 
function  as  a  single  program  manager 
for  certificated  training  centers. 

Related  AcUvity 

Two  other  FAA  rulemaking  projects 
address  some  of  the  same  sections  of 
part  61  that  are  covered  in  this  NPRM. 
Phase  I  of  a  part  6l/part  141  review. 
Pilot,  Flight  Instructor,  and  Pilot  School 
Certification,  Amendments  61-490  and 
141-4.  became  effective  April  15. 1991. 
Phase  II,  affecting  parts  61, 141,  and  143. 
is  in  the  developmental  stage.  Although 
some  of  the  sections  of  part  61  involved 
in  Phases  I  and  II  of  the  comprehensive 
review  of  parts  61, 141,  and  143  are  the 
same  as  those  addressed  in  this  project, 
the  issues  are  different. 

A  third  project.  Special  Federal 
Aviation  Regulation  (SFAR)  No.  58, 
"Advanced  Qualification  Program," 
(Amendment  61-88,  effective  October  2, 
1990)  allows  air  carriers  conducting 
training  under  [>art  121  or  part  135  to 
develop  innovative  approaches  to 
training. 

Restructuring  of  the  affected 
regulatory  sections  to  resolve  any 
discrepancies  among  the  three  projects 
would  occur  in  the  final  rule  based  on 
this  NPRM  and  in  Phase  II  of  the  review 
of  parts  61, 141.  and  143. 


DiscuMion  of  tiie  Proposal 

General 

In  addition  to  proposing  new  rules 
pertaining  to  Category  III  authorizations, 
this  NPRM  generally  addresses  the 
following:  (1)  The  creation  of  a  new  part 
142  that  would  contain  certification 
rules  and  operating  rules  for  training 
centers;  and  (2)  an  expanded  use  of,  and 
credit  for,  training,  testing,  and  checking 
conducted  in  flight  simulators  and  flight 
training  devices  in  accordance  with 
approved  programs  conducted  at 
training  facilities  and  training  centers 
operated  or  certificated  under  SFAR  58, 
part  121,  part  125.  part  135.  or  proposed 
part  142. 

The  advantage  of  the  proposed 
training  center  concept  is  that  it  would 
provide  a  common  source  for 
standardized,  quality  training  accessible 
to  any  Individual,  operator,  or  air 
carrier.  Training  center  certification 
would  establish  training  rules  separate 
from  those  for  operations  conducted 
under  authority  of  certificates  issued 
under  other  parts  of  this  chapter. 
Program  approval  would  be 
standardized  through  a  national  o^ice, 
which  should  prove  especially  helpful 
for  training  centers  operating  in  different 
FAA  regions.  The  rules  applicable  to' 
training  centers  would  apply 
nationwide,  and  training  programs 
would  not  be  subject  to  approval  by 
local  FAA  offices. 

The  proposed  rules  would  not  take 
away  any  of  the  uses  for  flight  training 
devices  currently  allowed  by  the  FAR, 
and  would  have  virtually  no  adverse 
impact  on  the  airmen  who  use  flight 
simulator  training  services.  Providers  of 
flight  simulation  training  under 
proposed  part  142  would  come  under 
new  regulatory  controls  that  would 
enhance  the  use  of  qualified  flight 
simulation  in  approved  training 
programs.  The  proposed  changes  are 
consistent  with  a  state-of-the-art 
training  concept,  and  they  recognize 
industry  recommendations  for  the 
expanded  use  of  sophisticated  flight 
simulation.  The  FAA  believes  that,  if  a 
student  has  prerequisite  experience,  a 
qualified  flight  simulator  or  flight 
training  device  used  in  an  approved 
training  program  will  provide  for  an 
effective  transfer  of  skills  to  the  actual 
aircraft. 

The  FAA  proposes  to  implement  the 
joint  indu8ti7/FAA  task  force 
recommendations  concerning  training 
centers  by  using  an  operational  concept 
that  would  require  a  training  center  to 
obtain  a  certificate  plus  a  training 
specification  (similar  to  an  operating 
specification  for  part  121  and  part  135 
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operators).  It  lis  believed  that  this  would 
add  flexibility  to  accommodate  changing 
conditions  without  changing  the 
certincate  itself. 

Proposed  part  142  would  allow 
training  centfrs  that  do  not  hold  a  part 
121  or  part  lis  operating  certificate  to 
use  approveq  flight  simulators  and 
approved  fli^t  training  devices  for 
airman  training,  testing,  and  checking. 
The  FAA  proposes  to  change  parts  61. 
121. 125.  and|l35  to  provide  a 
mechanism  f^  crediting  training  in  flight 
simulators  toward  the  aeronautical 
experience,  testing,  and  checking 
requirement^  of  the  FAR.  Under  the 
proposed  nil^s.  part  121  and  part  135 
certificate  holders  could  continue  to 
train  personnel  under  those  parts; 
however,  training  would  be  limited  to 
training  aircfew  personnel  employed  by 
the  certificatJB  holder.  Those  certificate 
holders  would  be  required  to  acquire  a 
part  142  traiiing  certificate  in  order  to 
conduct  trailing  for  other  persons  or 
companies.  I 

Under  the  proposed  rules,  the 
authority  to  issue  pilot  certificates  and 
the  proviaioiis  permitting  certain 
training  in  ajflight  simulator  or  flight 
training  device,  rather  than  in  an 
aircraft,  woiild  remain  in  part  61. 

Proposed  <>art  142  would  regulate 
training  center  certification  and 
operation  to:en8ure  that  qualified  flight 
simulators  o^  flight  training  devices  are 
used  in  conjunction  with  approved 
courses  and'curricula.  The  benefits  of 
completing  •  course  of  standardized 
instruction  i^  a  training  environment. 
and  in  a  timeframe  that  allows  for  a 
building-block  approach  to  learning,  has 
been  recognrlzed  and  is  reflected  in  the 
part  141  flight  experience  prerequisites 
for  pilot  certificates.  Thus,  part  141  flight 
experience  equirements  were  used  as 
the  basis  fo '  many  of  the  proposed  part 
142  initial  n  iquirements. 

Category  II  Operations 

This  proposal  recognizes  that 
technologic  il  advances  permit  aircraft 
operated  ui  der  part  91  to  conduct 
Category  III  extreme  reduced  visibility 
landing  approaches.  As  a  result,  part  91 
would  be  ainended  to  authorize  such 
approachea^in  appropriately  equipped 
aircraft.  Part  61  would  be  amended  to 
specify  theltraining  and  testing 
requiremertts  for  Category  III  operations. 
Current  S  eil.67.  Category  II  pilot 
authorization  requirements,  and 
Advisory  dircular  120-28.  Criteria  for 
Approval  of  Category  UI  Landing 
Minima,  wfere  consulted  to  develop  the 
proposed  amendments. 

"Hie  FAA  is  not  proposing  to  amend 
part  61  or  oart  91  to  establish  equipment 
requirements  for  Category  III  operations 


Those  requirements  are  established  at 
the  time  of  aircraft  certification  by 
means  of  the  type  certificate,  or  at  the 
time  of  certification  of  after-market 
equipment  by  means  of  a  supplemental 
type  certificate. 

Part  141  Pilot  Schools 

As  proposed,  pilot  schools  currently 
certificated  under  part  141  would  be 
permitted  to  continue  to  op)erate  as  they 
do  now.  Certification  of  new  pilot 
schools  would  also  be  permitted  under 
part  141.  A  part  141  pilot  school  wishing 
to  use  a  Level  A  through  Level  D  flight 
simulator  for  more  than  the  hours 
currently  allowed  in  a  pilot  ground 
trainer  as  described  in  S  141.41(a)(1). 
however,  would  have  to  become 
certificated  under  proposed  part  142. 

This  proposal  does  not  include  an 
increase  in  credits  for  use  of  simulators 
except  in  the  structured  environment 
created  by  part  142.  Part  141  pilot 
schools  that  desire  to  become  training 
centers  certificated  under  part  142 
would  apply  for  certification  and  course 
approval  under  proposed  part  142  in  the 
same  manner  as  other  applicants. 

Flight  Training  Devices 

In  several  proposed  sections  in  this 
NPRM.  flight  training  devices  are  listed 
with  aircraft  and  flight  simulators  as 
permitted  equipment  for  various 
training,  testing,  or  checking,  although 
no  flight  training  device  may  exist  for 
that  particular  task.  The  FAA  proposes 
to  allow  the  possibility  of  approving 
flight  training  devices  for  training, 
testing,  and  checking  a  wide  variety  of 
tasks  to  allow  and  encourage  the 
development  of  flight  training  devices  in 
the  future.  By  proposing  the  possibility 
of  a  wide  variety  of  uses  for  flight 
training  devices,  which  are  generally 
less  expensive  than  flight  simulators,  the 
FAA  hopes  to  encourage  the  growth  of 
simulation. 

Terms 

Part  1 

Section  1. 1    Category  III  Operations 

A  new  section  would  be  added  to 
include  a  definition  for  Category  III 
operations.  The  proposed  definition 
would  add  the  subcategories  of 
Category  Ilia.  Category  Illb,  and 
Category  IIIc.  which  have  been 
authorized  for  several  years  but  not 
defined  in  the  FAR.  In  addition  to 
defining  these  operations,  the  FAA  has 
set  forth  in  i  61.68  of  the  NPRM  the 
proposed  requirements  for  pilot 
authorization  to  perform  them. 


SFAR58 

SFAR  58.2    Definitions.  The 
definition  of  training  centers  would  be 
revised  to  make  it  compatible  with  the 
definition  of  proposed  §  142.3. 

SFAR  58.11.    Approval  of  Training 
Qualification,  or  Evaluation  by  a  Person 
Who  Provides  Training  by 
Arrangement.  This  section  would  be 
revised  to  include  an  expiration  date. 
Two  years  after  (the  effective  date  of 
this  amendment),  a  person  who  provides 
training  by  contract  or  similar 
arrangement  would  have  to  meet  the 
training,  qualification,  or  evaluation 
requirements  set  forth  in  proposed  part 
142.  When  adopting  this  SFAR.  the  FAA 
intended  that  it  remain  in  effect  for  a 
short  period  of  time  only.  By  its  own 
terms,  it  expires  on  October  2, 1995, 
unless  sooner  terminated.  The  FAA  is 
proposing  to  remove  it  before  this 
termination  date  because  its  provisions 
are  covered  under  proposed  SS  142.85, 
142.89. 142.91.  and  142.93. 

Part  61 

Section  61.  la    Definition  of  Terms 

This  proposed  section  would  define 
several  terms,  including  "authorized 
instructor."  "flight  simulator,  airplane." 
"flight  simulator,  rotorcraft,"  and  "flight 
training  device."  In  the  past,  the  terms 
"simulator"  and  "training  device"  have 
created  confusion,  so  they  would  be 
more  clearly  defined  under  this  section. 
As  defined,  the  terms  would  make  it 
clear  that  certain  devices  are  not 
considered  a  flight  simulator  or  a  flight 
training  device  for  purposes  of  this  part. 
For  example,  devices  such  as  airborne 
ILS  simulators,  ground  trainers, 
instrument  trainers,  and  flight  trainers 
are  not  considered  flight  simulators  or 
flight  training  devices  under  this  part 
unless  specifically  evaluated  and 
approved  as  such  by  the  Administrator. 

Flight  Simulator 

Proposed  }  61.1a  defines  a  flight 
simulator.  It  is  defined  as  a  full-sized 
replica  of  a  specific  type  or  make, 
model,  and  series  aircraft  cockpit, 
including  the  assemblage  of  equipment 
and  programs  necessary  to  represent  the 
aircraft  in  ground  and  flight  operations. 
As  defined,  a  flight  simulator  would  also 
include  a  force  cueing  (motion)  system 
providing  cues  at  least  equivalent  to  a 
three-degree  of  freedom  motion  system. 
Under  the  definition,  a  flight  simulator  is 
a  device  that  is  approved  by  the 
Administrator  for  uses  that  would  lead 
to  credit  for  aeronautical  experience, 
required  training,  cnecking.  or  testing. 
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Flight  Training  Device 

Section  ei.la  defines  a  flight  training 
device  as  a  replica  of  an  aircraft's 
instruments,  equipment  panels,  and 
controls  that  is  located  in  an  open  flight 
deck  area  or  in  an  enclosed  aircraft 
cockpit.  This  definition  includes  the 
equipment  and  programs  necessary  to 
represent  the  aircraft  in  ground 
operations  and  flight  conditions.  As 
defined,  a  flight  training  device  would 
not  be  required  to  have  a  force  cueing  or 
visual  system.  However,  like  a  flight 
simulator,  a  flight  training  device  is  a 
device  that  requires  approval  by  the 
Administrator  for  all  uses  that  would 
lead  to  credit  for  aeronautical 
experience,  required  training,  checking 
and  testing. 

Simulated  IFR  Conditions 

Some  airmen  have  expressed  concern 
about  the  meaning  of  the  expressed 
terms  "simulated  IFR  conditions"  or 
"simulated  instrument  conditions"  in 
part  61.  There  appears  to  be  confusion 
over  whether  these  conditions  can  be 
achieved  by  the  use  of  hood  devices 
only.  These  terms  are  used  throughout 
the  FAR  to  mean  that  instrument 
conditions  may  be  simulated  by 
artificially  limiting  pilot  visibility 
outside  the  cockpit.  Pilot  visibility  can 
be  limited  by  a  hood  device,  by 
artificially  limiting  visibility  in  an 
approved  flight  simulator  or  flight 
training  device,  or  by  other  appropriate 
means.  Proposed  §  61.45  would  permit 
the  artificial  limitation  of  visibility  by 
these  various  means. 

Tests  and  Checks 

Generally,  this  notice  uses  the  term 
"test"  in  lieu  of  the  term  "check."  The 
notice  uses  the  terms  "initial  test." 
"recurrent  test."  and  "practical  test." 
These  terms  refer  to  an  examination, 
whatever  its  nature,  on  which  the 
applicant  receives  a  grade,  even  though 
the  grade  may  only  be  "pass"  or  "fail." 

An  exception  is  found  in  proposed 
§  61.58  that  would  require  a  "proficiency 
check"  for  a  pilot  in  command  of  an 
aircraft.  A  "proficiency  check"  is  one 
type  of  periodic  review  of  a  pilot's 
proficiency  as  a  pilot  in  command, 
rather  than  an  initial  test  to  determine 
that  pilot's  qualification  to  be  a  pilot. 
Thus,  when  referring  to  this  type  of 
requirement,  the  FAA  believes  that  the 
word  "check"  is  more  appropriate. 

Aircraft 

Currently,  the  only  flight  simulators 
referred  to  in  the  FAR  are  airplane 
simulators.  However,  the  word 
"aircraft"  is  used  throughout  this 
proposal  to  indicate  that  the  proposed 


rules  apply  to  training,  testing,  and 
checking  in  helicopters  as  well  as  in 
airplanes.  When  a  proposed  requirement 
is  meant  to  apply  to  only  a  particular 
category  or  class  of  aircraft,  the 
appropriate  category  or  class,  such  as 
"airplane",  "rotorcraft".  or  "helicopter", 
is  specified. 

Normal  Landings  and  Normal  Takeoff s 

The  terms  "normal  landing"  and 
"normal  takeoff  are  used  in  several 
places  in  the  proposed  new  sections  of 
part  61.  "Normal"  is  meant  to  describe 
maneuvers  that  are  not  emergency 
maneuvers  or  those  that  are  not  done 
with  abnormal  conditions.  A  "normal" 
takeoff  or  landing  may  include  those:  (1) 
With  different  flight  path  angles,  from 
steep  to  shallow;  (2),  with  different 
configurations,  such  as  flaps  down  or 
up;  (3)  to  or  from  different  surfaces,  such 
as  sod.  concrete,  and  wet  or  slushy 
surfaces,  or  (4)  with  various  other 
differences  that  may  be  described  in  an 
aircraft  flight  manual.  An  emergency 
takeoff  or  landing  is  not  a  "normal" 
takeoff  or  landing.  A  takeoff  or  landing 
is  not  "normar  if  it  is  labeled 
"abnormal"  by  the  aircraft  flight 
manual. 

Easily  Reached  Controls 

There  has  been  some  question  about 
the  meaning  of  the  term  "easily  reached 
and  operable  in  a  normal  manner" 
which  appears  in  S  61.45.  Under  this 
proposal,  controls  that  are  "easily 
reached"  are  those  that  can  be  reached 
by  any  airman  or  applicant  seated  in  a 
designated  pilot  seat,  with  seat  belts, 
shoulder  harness,  or  other  provided 
restraints  fastened. 

Conventional  Manner 

This  notice  also  proposes  to  change 
the  term  "normal  manner",  as  it  refers  to 
the  operation  of  an  aircraft,  to 
"conventional  manner"  and  to  define 
this  term.  This  new  definition  should 
eliminate  potential  confusion  associated 
with  the  use  of  such  terms  as  "normal," 
"abnormal,"  or  "emergency" 
performance.  These  different  terms 
currently  appear  in  many  aircraft  flight 
manuals  and  training  programs. 

As  used  in  this  proposed  rule,  in  order 
to  perform  a  normal,  abnormal,  or 
emergency  maneuver  in  a  "conventional 
manner,"  an  applicant  must  use  an 
aircraft  that  is  equipped  with  one  of  the 
following:  (1)  A  control  wheel,  stick, 
yoke,  or  cyclic  control  that  in  cruise 
flight,  and  in  a  forward  movement, 
causes  a  decrease  in  pitch  attitude,  and 
rearward  pressure  causes  an  increase  in 
pitch  attitude;  a  left  movement  causes  a 
bank  to  the  left,  and  a  movement  to  the 
right  causes  a  bank  to  the  right;  and  (2) 


rudder  pedals  or  antitorque  pedals 
which,  when  depressing  the  left  pedal, 
cause  the  aircraft  nose  to  yaw  left  and. 
when  depressing  the  right  pedal,  cause 
the  nose  to  yaw  right. 

Under  this  proposal,  aircraft  with 
controls  that  operate  differently  than 
described  above  may  still  be  used  for  a 
practical  test,  if  the  examiner 
determines  that  the  flight  test  can  be 
conducted  safely  in  the  aircraft. 

SectioD-by-Section  Summary 

Section  61^    Certification  of  Foreign 
Pilots  and  Flight  Instructors 

This  revised  section  would  permit 
training  centers  and  their  satellite 
training  centers,  within  the  authority 
granted  by  the  Administrator  to  those 
training  centers,  to  add  additional 
ratings  and  endorsements  to  U.S.-issued 
certificates,  including  adding  ratings  and 
endorsements  to  US.  certificates  issued 
to  foreign  pilots.  It  also  ivould  permit 
them  to  issue  certificates  to  U.S. 
citizens,  including  U.S.  citizens  residing 
outside  of  the  United  States. 

Since  part  142  training  centers  located 
outside  the  United  States  would  provide 
the  same  structured  training  (subject  to 
FAA  approval)  as  those  within  the 
United  States,  and  since  they  would 
employ  the  same  state-of-the-art  training 
methods,  the  FAA  believes  that  they 
would  be  qualified  to  add  additional 
ratings  and  endorsements  to  U.S. 
certificates. 

By  proposing  to  permit  training 
centers  to  issue  certificates  to  U.S. 
citizens  residing  outside  the  United 
States,  the  FAA  is  fomenting  the 
estabhshment  of  satellite  training 
centers  abroad.  These  centers  would 
promote  safety  and  economy  by  making 
advanced  simulator  training  available  to 
persons,  such  as  U.S.  certificated  pilots 
living  abroad,  to  whom  it  would  not 
otherwise  be  readily  available. 

Section  61.3    Requirement  of 
Certificates.  Ratings,  and 
Authorizations 

This  revised  section  would  authorize 
instructors  employed  by  a  training 
center  certificated  under  proposed  part 
142  to  provide  instruction  and 
endorsements  for  Category  III  pilot-in- 
command  and  second-in-command 
authorizations,  which  previously  have 
been  allowed  by  exemption  only.  This 
proposal  would  eliminate  the 
administrative  burden  associated  with 
the  issuance  of  exemptions  for  this 
purpose. 

The  following  instruction  and 
endorsements  currently  authorized  by 
the  Administrator  under  this  section 
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would  continue  (o  be  authorized:  (1) 
Instruction  in  lig^ter-than-air  aircraft 
given  by  an  apptopriately  rated 
commercial  pilot  as  authorized  under 
§  61.139;  (2)  inst^ction  in  air 
transportation  sfenice  as  authorized 
under  S  61169  and  given  by  the  holder 
of  an  ATP  certificate;  and  (3)  instruction 
and  associated  indorsements  given  by  a 
person  authorizid  under  §  61.41  (foreign 
and  military). 

Under  this  proposed  section,  a  pilot 
would  be  required  to  gain  a  Category  111 
pilot  authorization  in  order  to  perform 
Category  III  operations,  similar  to  the 
way  a  pilot  is  required  to  hold  a 
Category  II  pilot  authorization  under  the 
current  rules  to  »ndtict  Category  11 
operations.  Cunently.  only  pilots 
operating  under  part  121.  and  authorized 
to  perform  Category  III  approaches,  can 
perform-those  approaches.  "However,  as 
discussed  abovis.  the  technology  is  now 
available  for  ail  craft  operating  under 
several  parts  of  the  FAR.  including  part 
91.  'to  conduct  Category  III  approaches. 
This  proposed  section  would  recognize 
the  advances  ii^  aircraft  and  airport 
navigation  and  guidance  systems  and 
would  provide  |  means  to  authorize 
airmen  to  take  advantage  of  them.  The 
FAA  believes  that  it  is  now  safe  to 
extend  Category  III  authorizations  to 
pilots  operating  under  several  parts  of 
the  FAR.  90  long  as  the  pilots  have 
demonstrated  the  ability  to  perform 
these  operations  and  the  aircraft  is 
certified  and  eduipped  to  perform 
Category  III  operations. 

Section  61.4    Qualification  and 
Approval  ofFlhht  Simulators  and  Flight 
Training  Deviaes 

Under  this  pioposed  section,  flight 
simulators  and] flight  training  devices 
must  be  qualified  and  approved  by  the 
Administrator  for  training,  testing,  and 
checking.  In  acldition.  each  particular 
maneuver,  procedure,  or  crewmember 
function  to  be  performed  would  be 
subject  to  the  approval  of  the 


"simulated  instrument  conditions." 
Because  a  hood  and  other  view  limiting 
devices  are  not  the  only  means  of 
artificially  limiting  visibility,  this  section 
would  be  changed  to  recognize  that 
visibility  may  be  artificially  limited  in 
flight  simulators  and  flight  training 
devices.  In  addition,  proposed  S  61.13(i) 
would  require  that  a  pilot  hold  a 
Category  HI  pilot  authorization  prior  to 
conducting  a  Category  III  operation.  In 
view  of  the  complexities  and  perils 
associated  with  Category  III 
approaches,  the  FAA  believes  it  is 
essential  that  a  pilot  demonstrate  the 
capability  to  perform  those  approaches 
before  conducting  a  Category  III 
operation. 

Section  61.21     Duration  of  Category  II 
and  Category  III  Pilot  Authorizations 

In  addition  to  a  change  in  the  title,  this 
section  would  be  revised  to  provide  that 
Category  II  and  Category  III  pilot 
authorizations  would  expire  6  months 
after  last  issued  or  renewed.  The  FAA 
believes  that  this  authorization  should 
be  renewed  6  months  after  issuance  in 
order  to  ensure  that  a  pilot  has  a 
continuing  capability  to  perform 
Category  III  operations.  The  FAA 
believes  that  critical  skills  may  be  lost  if 
not  reviewed  and  retested  within  6 
months  after  being  last  demonstrated. 

Section  61.39 
Tests 


Administrator 


Lastly,  the  Administrator 


Application  and 


must  qualify  aiid  approve  the 
representation  of  the  specific  category 
and  class  of  aircraft,  a  particular 
variation  within  tj-pe  of  aircraft,  or  set 
of  aircraft.  In  the  case  of  some  flight 
training  devices. 

Section  61.13 
Qualification 

This  section  would  be  revised  to 
permit  the  use  of  an  authorized  flight 
simulator  or  authorized  flight  training 
device  for  simulated  instrument 
conditions.  Aa  discussed  above,  some 
airmen  have  eixpressed  concern  about 
the  meaning  of  the  current  terms 
"simulated  IFR  conditions"  or 


Prerequisites  for  Flight 


A  60-calendar-day  time  limit  for 
completion  of  all  increments  of  the 
practical  test  (i.e..  the  oral  increment, 
the  flight  simulator  increment  and  the 
flight  increment)  is  proposed  under  this 
section. 

In  the  event  that  the  entire  practical 
test  were  not  completed  within  the 
prescribed  60  calendar  days,  an 
applicant  would  have  to  retake  the 
entire  practical  test,  including  those 
increments  satisfactorily  completed 
more  than  60  calendar  days  previously. 

The  FAA  believes  that  all  elements  of 
this  test  must  be  satisfactorily 
completed  within  60  days  to  ensure  that 
all  skills  are  current  at  the  time  the  test 
is  passed.  If  all  skills  being  tested  are 
not  satisfactorily  demonstrated  within 
that  period  of  time,  the  FAA  believes 
that  those  not  demonstrated  may  be  lost 
(due  to  memory  loss)  before  being 
retested. 

Section  61.45    Flight  Tests:  Required 
Aircraft  and  Equipment 

Paragraph  (a)  of  this  revised  section 
would  clarify  that  an  applicant  could 
use  a  flight  simulator  or  a  flight  training 
device  for  those  tasks  of  a  practical  test 
for  which  the  flight  simulator  or  flight 
training  device  has  been  approved. 


Currently,  under  part  61  a  flight 
simulator  or  flight  training  device  may 
be  used  to  demonstrate  second-in- 
command  qualifications  and  also  may 
be  used  to  train  and  test  for  the  ATP 
certification  test.  However,  curreritly 
this  section  does  not  clearly  permit  the 
use  of  flight  simulators  or  flight  training 
devices  for  practical  tests. 

Air  carrier  training  and  certification 
program  and  simulator  exemptions  have 
allowed  flight  simulators  and  flight 
training  devices  to  be  used  to  meet  the 
testing  requirements  and  flight 
experience  requirements  for  ATP 
certification.  Based  on  its  evaluation  of 
these  exemptions  and  their  results,  the 
FAA  believes  that,  under  certain 
conditions,  the  entire  flight  increment  of 
the  practical  test  can  be  successfully 
performed  in  an  approved  flight 
simulator  or  flight  training  device.  It 
further  believes  that  all  or  part  of  the 
flight  increment  can  be  successfully 
performed  in  a  flight  simulator  or  flight 
training  device  for  all  certificates  and 
ratings  issued  under  this  section. 
Accordingly,  it  is  proposed  to  revise  this 
section  in  order  to  permit  this  practice. 

Section  61.51    Pilot  Logbooks 

This  revised  section  would  permit  the 
logging  of  flight  simulator  and  flight 
training  device  time  by  adding  them  to 
paragraph  (b)(l)(iv).  which  currently 
permits  logging  of  time  in  aircraft  only. 
This  section  already  provides  for  logging 
of  instrument  flight  time  in  an  aircraft. 
Paragraphs  (b)(3)(iii)  and  (c){4)(ii)  would 
be  revised  to  permit  the  logging  of 
instrument  flight  time  in  an  approved 
flight  simulator  or  flight  training  device. 
Paragraph  {b)(l)(ii)  and  (b)(2)(viii) 
would  be  revised  to  permit  the  logging  of 
flight  instruction  in  a  flight  simulator  or 
flight  training  device.  These  revisions 
are  needed  to  permit  the  logging  of 
simulated  flight  time  that  is  authorized 
by  other  sections  of  this  proposal. 

Proposed  §  61.51(c)(5)  provides  that 
all  time  logged  as  instruction  time  must 
be  certified  by  the  authorized  instructor 
from  whom  it  was  received.  This 
proposal  is  intended  to  ensure  that  an 
applicant's  logbook  reflects  all  required 
instruction  which  was  provided  by  an 
authorized  instructor. 

Section  61.55    Second-in-Command 
Qualifications 

This  proposed  section  would  permit 
most  second-in-command  training, 
testing,  and  checking,  for  both  airplanes 
and  helicopters,  to  be  demonstrated  in  a 
flight  simulator  if  the  demonstration  is 
made  in  an  approved  course  conducted 
by  a  training  center  certificated  under 
proposed  part  142.  However,  under 
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proposed  §  61.55(b)(iv),  initial  second-in- 
command  qualification  tests  for  a 
particular  category  and  class  or  type  of 
aircraft  would  require  at  least  one 
takeoff  and  one  landing  to  be 
satisfactorily  completed  in  an  aircraft  of 
1hat  category,  class,  and  type  as 
applicable. 

The  FAA  believes  that  some  minimal 
experience  with  the  category,  class,  and 
type  of  aircraft,  if  applicable,  is  required 
for  those  second-in-command  applicants 
not  previously  qualified  in  any  capacity 
in  an  aircraft  requiring  a  crew  of  more 
than  one  person.  With  the  exception  of 
the  takeoff  and  landing  that  would  have 
to  be  performed  in  the  aircraft,  the  FAA 
believes  that,  based  on  its  evaluation  of 
the  results  of  training  in  flight 
simulators,  the  training,  testing,  and 
checking  for  second-in-command 
qualifications  can  be  satisfactorily 
demonstrated  in  a  part  142  training 
course  that  is  subject  to  FAA  approval. 

Section  61.56    Flight  Review 

Under  current  §  61.56,  the  flight 
review  can  be  performed  only  in  an 
aircraft. 

Proposed  §  61.56(g)  would  permit  the 
use  of  flight  simulators  or  flight  training 
devices  for  the  flight  review  if:  (1)  The 
flight  simulator  or  flight  training  device 
is  approved  by  the  Administrator  for 
that  purpose:  and  (2)  the  flight  review  is 
accomplished  in  an  approved  course 
conducted  by  an  appropriately  rated 
training  center  certificated  under 
proposed  part  142.  All  maneuvers  that 
might  be  included  in  a  flight  review  have 
been  conducted  in  flight  simulators 
under  exemptions  previously  granted  by 
the  FAA.  Based  on  its  evaluation  of  the 
results,  the  FAA  believes  that  the  flight 
review  can  be  successfully 
accomplished  in  an  appropriate  flight 
simulator  or  flight  training  device. 

Currently,  landing  maneuvers,  which 
likely  would  be  required  during  a  flight 
review,  can  be  conducted  only  in  a  flight 
simulator  qualified  as  Level  B  or  higher. 
This  is  because  an  applicant  can 
demonstrate  landing  capability  in  those 
simulators.  Under  proposed  §  61.57(g)(3), 
however,  the  review  could  be 
accomplished  in  a  Level  A  flight 
simulator  or  in  a  flight  training  device, 
provided  that  the  Level  A  flight 
simulator  or  flight  training  device  is 
qualified  for  all  other  maneuvers  and 
procedures  included  in  an  approved 
flight  review  course  and  provided  that 
the  applicant  is  current  in  accordance 
with  §  61.57(c) .  Therefore,  under  the 
proposed  rule,  the  flight  review  could  be 
conducted  in  a  Level  A  simulator  only  if 
the  applicant  has  previously 
demonstrated  the  capability  to  land  the 


aircraft  during  a  flight  review  conducted 
in  aircraft. 

Section  61.57    Pilot  in  Command 
Currency 

In  addition  to  a  change  in  the  title  of 
this  section  to  indicate  that  it  contains 
pilot-in-command  currency   . 
requirements,  the  proposed  revision  to 
paragraph  (c)(4)  would  permit  airmen  to 
accomplish  required  takeoffs  and 
landings  in  a  flight  simulator  qualified 
and  approved  by  the  Administrator  for 
that  purpose.  The  airman  would  have  to 
accomplish  the  takeoffs  and  landings  in 
an  approved  course  conducted  by  a 
training  center  certificated  under 
proposed  part  142. 

For  night  experience,  S  61.57(d)(1) 
would  require  that  the  visual  system  of 
the  authorized  flight  simulator  be 
adjusted  to  represent  the  period  from  1 
hour  after  sunset  to  1  hour  before 
sunrise. 

Also,  under  the  proposal,  paragraph 
(e)  would  be  revised  to  permit  pilots  to 
meet  instrument  currency  requirements 
in  an  approved  flight  simulator  or  flight 
training  device. 

Section  61.58    Pilot-in-Commond 
Proficiency  Check:  Operation  of 
Aircraft  Requiring  More  Than  one 
Required  Pilot 

FAA  proposes  to  revise  this  section  to 
permit  airmen,  under  certain  conditions, 
to  accomplish  required  pilot-in- 
command  proficiency  checks  entirely  in 
a  qualified  and  approved  flight 
simulator.  In  addition,  §  61.58(d)  would 
allow  several  other  practical  tests  to  be 
credited  toward  the  requirements  for  the 
required  pilot-in-command  proficiency 
check.  Proposed  §  61.58(f)  would  require 
that,  in  order  to  accomplish  the 
recurrent  check  entirely  in  a  flight 
simulator,  the  pilot  must  have  performed 
the  12-and-24-month  proficiency  checks 
in  an  aircraft,  as  described  in  proposed 
§  61.58(a)  (1)  and  (2).  If  the  pilot  were 
not  current  in  accordance  with  §  61.58(a) 
(1)  and  (2),  a  portion  of  the  check  test 
would  have  to  be  accomplished  in  an 
aircraft. 

If  a  flight  simulator  qualified  as  Level 
B  or  higher  is  not  used  to  satisfy  the 
requirements  of  proposed  §  61.58,  the 
pilot  also  would  have  to  perform  the 
landings  required  by  proposed  §  61.57 
(c)  and  (d)  in  an  aircraft,  since  only  a 
Level  B  or  higher  flight  simulator  can  be 
used  for  landing.  If,  because  of 
limitations  of  the  flight  simulator  used 
for  a  proficiency  check,  the  pilot 
receiving  the  proficiency  check  cannot 
demonstrate  proficiency  in  a  required 
maneuver  during  the  flight  simulator 
increment  of  the  proficiency  check, 
§  61.58(e)(1)  proposes  that  the  omitted 


maneuver  be  annotated  in  the  pilot's 
training  record.  The  pilot  would  be 
required  to  demonstrate  proficiency  in 
that  maneuver  to  the  Administrator 
before  performing  that  maneuver  as 
pilot  in  command. 

For  example,  a  proficiency  check 
requiring  circle-to-land  maneuvers 
would  have  to  be  accomplished  in  a 
flight  simulator  equipped  with  a  visual 
system  that  permits  accomplishment  of 
the  circling  approach  task.  If  the  flight 
simulator  used  is  not  qualified  for 
circling  approaches  and  the  applicant 
does  not  demonstrate  circling 
approaches  at  the  training  center, 
proposed  §  61.58(e)(3)  would  require 
that  the  training  center  annotate  the 
applicant's  records  with  the  statement, 
"Proficiency  in  circling  approaches  not 
demonstrated."  In  addition,  proposed 
S  61.58(e)(2)  would  restrict  the  applicant 
from  performing  circling  approaches  as 
pilot  in  command,  during  conditions  less 
than  basic  VFR  weather  minimums.  This 
restriction  would  remain  until 
proficiency  in  circling  approaches  in 
either  an  aircraft  or  a  flight  simulator 
qualified  for  circling  approaches  is 
demonstrated  to  a  person  authorized  by 
the  Administrator  to  conduct  the 
required  check. 

Under  exemptions  granted  by  the 
FAA,  and  pursuant  to  approved  air 
carrier  training  programs,  pilot-in- 
command  proficiency  checks  have  been 
performed  for  years  in  approved  flight 
simulators.  The  FAA  has  evaluated  the 
performance  of  pilots  who  have  received 
their  flight  checks  in  this  manner.  Based 
on  this  evaluation,  it  believes  that  these 
required  checks  can  be  successfully 
performed  in  an  approved  flight 
simulator. 

Section  61.63    Additional  Aircraft 
Ratings  for  Other  Than  Airline 
Transport  Pilot  Certificate  (for  Paris  121 
and  135  use  Only) 

The  FAA  proposes  to  revise  this 
section  to  make  it  applicable  only  to 
applicants  who  are  pilot  crewmember 
employees  of  a  part  121  or  part  135 
certificate  holder.  This  section  would 
continue  to  set  forth  the  requirements 
for  adding  additional  aircraft  ratings  to 
pilot  certificates  other  than  ATP 
certificates.  The  requirements  for  adding 
additional  aircraft  ratings  to  ATP 
certificates  are  addressed  in  existing 
S  61.157. 

The  FAA  proposes  to  create  new 
§9  61.64  and  61.158.  These  proposed 
sections  contain  requirements  for 
airmen  other  than  pilot  crewmember 
employees  of  part  121  certificate  holdprs 
and  part  135  certificate  holders.  Section 
61.158,  for  example,  would  provide  for 
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additional  ratir^s  for  ATP  certificate 
holders  who  ar^  not  applying  as  aircrew 
employees  of  ajr  carriers. 

These  proposed  revisions  are 
clarifying  in  nature.  They  would  make 
clear  which  reouirements  are  applicable 
to  aircrew  employee  applicants  of  air 
carriers  and  which  are  applicable  to 
other  applicants- 

In  addition,  under  the  proposed 
sections,  required  flight  instruction  and 
testing  could  b^  performed  in  qualified 
and  approved  flight  simulators  and  flight 
training  deviceit. 

Section  61.64    Additional  Aircraft 
Ratings  for  Ot^er  Than  Airline 
Transport  Pilot  Certificates  (for  Other 
Than  Parts  121  and  135  use) 

Under  this  pioposed  section,  an 
applicant  for  any  additional  rating 
would  have  to  Comply  with  the 
requirements  ^plicable  to  the  class  and 
category  for  wfcich  the  rating  is  sought. 
For  example,  an  applicant  who  holds  a 
commercial  pilot  certificate  with  a 
rotorcraft  category  rating  and  a 
helicopter  class  rating,  and  who  is 
seeking  a  particular  airplane  type  rating, 
would  have  to  satisfy  the  requirement 
for  the  airplanf  category  rating  and 
class  rating  (such  as  a  multiengine  land 
class  rating]  squght. 

Under  this  phiposed  section,  an 
applicant  for  an  additional  rating  could 
obtain  the  trailing  for  that  rating  in  a 
flight  simulator  if  the  training  is  given  in 
an  approved  course  conducted  by  a 
training  center  certificated  under 
proposed  part  142.  This  practice  has 
been  permitted  for  years  pursuant  to 
exemptions  grtnted  by  the  FAA.  and  the 
training  received  has  proven  to  be 
effective.         I 

Section  61.65    Instrument  Rating 
Requirements\ 

References  in  the  current  rule  to  the 
terms  such  as  rinstrument  ground 
trainer"  and  "sirbome  ILS  simulator" 
are  outdated  ^d,  therefore,  would  be 
deleted.  The  requirements  of  this  section 
could  be  met  i|i  a  flight  simulator  or 
flight  training  device,  provided  that  the 
flight  training  device  or  flight  simulator 
is  qualified  and  approved  by  the  FAA 
for  the  rating  I  or  which  application  is 
made. 

Proposed  §  61.65(e){2)(ii)  would  allow 
the  20  hours  of  instrument  instruction  by 
an  authorized!  instructor  in  a  flight 
simulator  or  flight  training  device, 
currently  allojved  under  part  61.  to  be 
increased  to  30  hours  of  instruction  in  a 
flight  simulat(^r  or  flight  training  device 
if  the  instruction  is  accomplished  in  an 
approved  course  conducted  by  a 
training  center  certificated  under 
proposed  par  142.  The  FAA  believes 


that  this  increase  is  justified  because  the 
instruction  would  be  conducted 
pursuant  to  an  FAA-approved  course 
that  would  prevent  unneeded 
duplication  of  some' tasks  and  the 
omission  of  others,  and  that  would 
provide  continuity  of  training. 

For  similar  reasons,  this  section  would 
be  revised  to  permit  the  total  pilot 
aeronautical  experience  requirement  for 
the  instrument  rating  to  be  reduced  from 
125  hours  of  pilot  flight  time  as  currently 
required  by  §  61.65(e)(1)  to  95  hours  of 
pilot  flight  time,  which  could  include  35 
hours  of  simulated  or  actual  instrument 
flight  time  if  the  entire  instrument 
curriculum  were  accomplished  under  an 
approved  part  142  course. 

A  provision  would  be  added  that 
would  permit  a  partn42  certificate 
holder  to  give  a  student  an  instrument 
rating  if  that  student  has  fewer  than  the 
95  hours  of  pilot  flight  time  and  fewer 
than  the  35  hours  of  simulated  or  actual 
instnmient  experience  time  currently 
required.  However,  in  order  to  gain  this 
privilege,  the  training  center  would  be 
required  to  demonstrate  that  it  can 
provide  proper  training  in  fewer  hours 
than  currently  required.  To  accomplish 
this,  it  would  have  to  propose  a  method 
of  tracking  graduates  and  collecting  data 
to  validate  training  program 
effectiveness.  Data  to  be  tracked  to 
point  to  program  effectiveness  might 
include  incidents,  accidents,  hours 
flown,  and  type  of  flying.  Training 
centers  would  have  to  present  historical 
data  covering  at  least  1  year  (or  other 
period  of  time  approved  by  the 
Administrator)  before  it  could  be 
granted  a  reduction  in  the  minimum 
hours  prescribed  in  this  proposed 
section.  Data  covering  performance  over 
this  period  of  time  is  considered 
necessary  to  properly  evaluate  student 
performance.  Data  covering  a  shorter 
term  would  not  be  sufficient  to  allow  the 
FAA  to  evaluate  performance  during 
varying  seasonal  conditions. 

Section  61.67    Category  II  Pilot 
Authorization  Requirements 

This  section  would  be  revised  to 
permit  the  use  of  a  flight  simulator  or 
flight  training  device  to  meet  Category  II 
pilot  authorization  requirements.  The  25 
hours  of  instrument  flight  time  currently 
allowed  in  a  flight  simulator  could  be 
increased  to  40  hours  if  the  training  is 
accomplished  in  an  approved  course 
conducted  by  a  training  center 
certificated  under  proposed  part  142.  In 
addition,  the  requirement  for  50  hours  of 
night  flight  time'under  VFR  conditions 
as  pilot  in  command  would  be  changed 
to  50  hours  of  night  flight  time  as  pilot  in 
command  regardless  of  the  weather 
conditions  or  flight  rules  observed 


during  those  hours.  This  revision  would 
correct  an  apparent  error,  namely,  the 
requirement  that  the  50  hours  be  flown 
under  VFR  conditions.  As  revised,  this 
section  would  permit  this  requirement  to 
be  met  under  either  VFR  or  IFR 
conditions. 

Section  61.68    Category  III  Pilot 
Authorization  Requirement^ 

This  new  section  would  set  forth  the 
requirements  for  Category  III 
approaches.  The  requirements  could  be 
demonstrated  in  a  qualified  flight 
simulator  or  qualified  flight  training 
device  approved  as  part  of  a  course 
conducted  by  a  training  center 
certificated  under  proposed  part  142. 

Section  61.109    Airplane  Rating: 
Aeronautical  Experience 

Credit  for  instruction  received  in 
approved  flight  simulators  and  approved 
flight  training  devices  would  be 
authorized  under  this  proposed  section. 
Currently.  20  hours  of  flight  instruction 
are  required,  and  all  of  that  instruction 
must  bie  received  in  an  airplane.  The 
flight  instruction  received  in  a  flight 
simulator  or  flight  training  device  would 
have  to  be  accomplished  in  a  flight 
simulator  or  flight  training  device 
representing  an  airplane. 

Under  this  proposed  section,  a 
maximum  of  2.5  hours  of  flight  simulator 
or  flight  training  device  instruction  from 
an  authorized  instructor  would  be 
creditable  toward  the  20  hours  of  flight 
instruction  required  for  a  private  pilot 
certificate.  The  2.5  hours  of  instruction 
time  could  be  increased  to  5  hours  of 
instruction  in  a  flight  simulator  or  flight 
training  device,  provided  the  instruction 
is  accomplished  in  an  approved  course 
conducted  by  a  training  center 
certificated  under  proposed  part  142. 

Current  5  61.109  requires  at  least  40 
hours  of  flight  instruction  and  solo  flight 
time.  Under  this  proposed  section,  the  40 
hours  of  aeronautical  experience  could 
be  reduced  to  35  hours  provided  that  the 
entire  private  pilot  curriculum  is 
accomplished  under  an  approved  part 
142  course. 

The  35  hours  of  aeronautical 
experience  could  be  further  reduced 
under  paragraph  (i)  of  this  proposed 
section  if  the  applicant  completes  an 
approved  private  pilot  course  and  if  the 
Administrator  determines  that  a  further 
reduction  is  appropriate  based  on  data 
validating  training  program 
effectiveness.  Data  to  be  tracked  to 
point  to  program  effectiveness  might 
include  incidents,  accidents,  hours 
flown,  and  type  of  flying.  Training 
centers  would  have  to  present  historical 
data  covering  at  least  1  year  of  student 
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performance  before  a  further  reduction 
could  be  considered. 

Section  61.113    Rotorcroft  Rating: 
Aeronautical  Experience 

Under  current  §  61.113  an  applicant 
for  a  private  pilot  certificate  with  a 
rotorcraft  category  rating  must  have  at 
least  40  hours  of  flight  instruction  and 
solo  flight  time  in  aircraft.  Instruction  in 
flight  simulators  or  flight  training 
devices  currently  is  not  authorized. 

Proposed  §  61.113  would  authorize 
credit  for  instruction  received  in  flight 
simulators  and  flight  training  devices 
approved  by  the  Administrator.  To  be 
credited,  however,  the  instruction  would 
have  to  be  accomplished  in  a  flight 
simulator  or  flight  training  device 
representing  a  rotorcraft.  Unless 
accomplished  in  a  proposed  part  142 
training  center,  a  maximum  of  2.5  hours 
of  flight  simulator  or  flight  training 
device  instruction  from  an  authorized 
instructor  would  be  creditable  toward 
the  total  aeronautical  experience 
requirement  for  the  private  pilot 
certificate. 

Proposed  §  61.113(a)(3)  would 
increase  the  2.5  hours  of  instruction  time 
to  5  hours,  provided  the  instruction  is 
accomplished  in  an  approved  course 
conducted  by  a  training  center 
certificated  under  proposed  part  142. 

In  addition,  revised  §  61.113(e)  would 
permit  the  total  aeronautical  experience 
requirement  for  the  private  certificate  to 
be  reduced  to  35  hours  if  the  entire 
private  curriculum  were  accomplished 
under  an  approved  part  142  course.  A 
provision  to  allow  a  further  reduction  is 
included  in  paragraph  (e)  of  this 
proposed  section.  The  Administrator 
could  approve  a  further  reduction  based 
on  the  considerations  discussed  above 
under  proposed  §  61.109(i). 

Section  61.129    Airplane  Rating: 
Aeronautical  Experience 

Under  current  §  61.129(b),  an 
applicant  for  a  commercial  pilot 
certificate  with  an  airplane  rating  must 
have  at  least  250  hours  of  flight  time  as  a 
pilot,  which  may  include  not  more  than 
50  hours  of  instruction  in  a  ground 
trainer  acceptable  to  the  Administrator. 

Under  proposed  §  61.129(b)(l)(ii).  up 
to  100  hours  of  flight  simulator 
instruction  or  flight  training  device 
instruction  may  be  credited  toward  the 
250  hours  of  total  flight  time  if  the 
instruction  is  accomplished  in  an 
approved  course  conducted  by  a 
training  center  certificated  under 
proposed  part  142.  To  be  credited 
toward  the  total  flight  time  requirement 
for  a  commercial  pilot  certificate,  flight 
simulator  or  flight  training  device 
instruction  received  would  have  to  be 


accomplished  in  a  flight  simulator  or 
flight  trainin^device  representing  an 
airplane. 

In  addition,  proposed  §  61.129(c) 
would  permit  the  total  fight  time  for  the 
commercial  certificate  to  be  reduced  to 
190  hours  if  the  entire  commercial 
curriculum  were  accomplished  in  an 
approved  course  conducted  by  a 
training  center  certificated  under 
proposed  part  142. 

Several  years  ago,  the  250-hour  total 
flight  time  requirement  of  part  61  was 
reduced  to  190  hours  if  the  applicant  for 
a  commercial  pilot  certificate  received 
his  or  her  training  for  that  certificate 
from  a  pilot  school  certificated  under 
part  141.  This  reduction  was  authorized 
because  these  schools  offer  FAA- 
approved  training  programs  which  use  a 
building-block  approach  and  provide 
continuity  of  training.  Based  on  its 
evaluation  of  the  results,  the  FAA 
believes  that  190  hours  of  flight  time  has 
proven  to  be  adequate  and  safe  under 
these  circumstances. 

Since  training  centers  certificated 
under  part  142  would  offer  advanced 
simulation  training,  and  because  of 
demanding  course  approval  criteria  and 
rigorous  oversight  of  part  142  training 
centers,  the  FAA  believes  that  the  total 
flight  time  required  for  a  commercial 
pilot  certificate  may  be  reduced  even 
below  190  hours,  if  the  applicant 
receives  his  or  her  training  from  a 
training  center  certificated  under 
proposed  part  l42. 

Accordingly,  a  provision  to  allow 
further  reduction  of  the  190  hours,  based 
on  a  demonstrated  ability  to  accomplish 
training  requirements  in  less  time,  is  set 
forth  in  proposed  S  61.129(c).  The 
Administrator  could  approve  a  further 
reduction  based  on  the  considerations 
discussed  above  under  proposed 
§  61.109(i). 

Section  61. 131    Rotorcraft  Ro  ting: 
Aeronautical  Experience 

Under  current  §  61.131,  an  applicant 
for  a  commercial  pilot  certificate  with  a 
rotorcraft  category  rating  must  have  at 
least  150  hours  of  flight  time,  including 
at  least  100  hours  in  powered  aircraft,  50 
hours  of  which  must  be  in  a  helicopter. 

Under  this  proposed  section,  the 
applicant  could  obtain  35  hours  of  credit 
toward  the  150  hour  flight  time 
requirement  in  a  flight  simulator  or  flight 
training  device,  or  a  credit  of  up  to  50 
hours  of  the  total  required  flight  time  in 
a  flight  simulator  or  flight  training 
device  if  the  flight  simulator  time  or 
flight  training  device  time  is  obtained 
from  a  training  center  certificated  under 
proposed  part  142.  There  is  no  current 
provision  for  crediting  flight  simulation 
time  toward  this  rating.  To  be  credited 


toward  the  150-hour  flight  time 
requirement,  flight  simulator  or  flight 
training  device  instruction  received 
would  have  to  be  accomplished  in  a 
flight  simulator  or  flight  training  device 
representing  a  rotorcraft. 

A  provision  to  allow  a  further 
reduction  of  the  150-hour  flight  time 
requirement,  based  on  demonstrated 
ability  to  accomplish  training 
requirements  in  less  time,  would  also  be 
added  under  this  proposed  section.  The 
Administrator  could  approve  a  further 
reduction  based  on  the  considerations 
discussed  above  under  proposed 
§  61.109(i). 

Section  61.155    Airplane  Rating: 
Aeronautical  Experience 

Under  current  §  61.155(b)(2),  an 
applicant  for  an  airline  transport  pilot 
certificate  with  an  airplane  rating  must 
have  had  at  least  1,500  hours  of  flight 
time  as  a  pilot,  including,  among  other 
thing.s  at  least  75  hours  of  actual  or 
simulated  instrument  time,  at  least  50 
hours  of  which  were  in  actual  flight. 
Since  50  hours  must  have  been  in  actual 
flight,  up  to  25  hours  could  be  obtained 
in  a  simulator. 

Under  this  proposed  section,  the  25 
hours  of  simulated  instnunent  time 
currently  allowed  could  be  increased  to 
50  hours  if  accomplished  in  an  approved 
course  conducted  by  a  training  center 
certificated  under  proposed  part  142.  To 
be  credited  toward  the  total  flight  time 
requirement,  flight  simulator  or  flight 
training  device  instruction  received 
would  have  to  be  accomplished  in  a 
flight  simulator  or  flight  training  device 
representing  an  airplane. 

Section  61.157    Airplane  Rating: 
Aeronautical  Skill  (for  Parts  121  and  135 
use  Only 

The  FAA  proposes  to  revise  this 
section  to  make  it  applicable  to 
applicants  for  an  ATP  certificate  (with 
an  airplane  rating)  who  are  pilot 
crewmember  employees  of  an  air  carrier 
certificated  under  part  121  or  part  135. 
The  FAA  proposes  a  new  9  61.158  thai 
would  apply  to  other  applicants,  as 
discussed  below. 

Section  61. 158    Airplane  Rating: 
Aeronautical  Skill  (for  Other  Than  Parts 
121  and  135  use) 

This  proposed  new  section  contains 
the  broad  areas  of  skill  requirements  for 
an  ATP  certificate  with  a  single-engine 
or  multiengine  class  rating  or  type  rating 
for  apphcants  who  are  not  participants 
in  an  air  carrier  training  program.  An 
applicant  for  any  added  rating  would 
have  to  comply  with  the  requirements 
for  that  rating.  For  example,  an 
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applicant  who  h^lds  an  ATP  certificate 
with  a  rotorcraft  category  rating  and  a 
helicopter  class  rating,  and  who  is 
seeking  a  particular  airplane  type  rating, 
would  have  to  satisfy  the  requirement 
for  the  airplane  pategory  and 
multiengine  land  class  ratings. 

Under  paragraph  (c)  of  this  proposed 
section,  an  applicant  for  an  ATP 
certificate  (othef  than  an  air  carrier 
employee)  with  ja  single  engine  or 
multiengine  cla^s  rating  or  type  rating 
may  perform  the  tasks  required  for  these 
ratings  in  an  approved  flight  simulator 
or  flight  training  device.  However,  the 
flight  simulatorjor  flight  training  device 
could  not  be  ustd  to  perform  those  tasks 
unless  the  applicant  uses  them  as  part  of 
an  approved  course  conducted  by  a 
training  center  Certificated  under 
proposed  part  TA2.  The  FAA  believes 
that  the  required  tasks  for  these  ratings 
can  be  satisfactorily  demonstrated  in  a 
flight  simulatorjor  flight  training  device 
used  by  a  trainsig  center.  These  tasks 
currency  are  being  successfully 
demonstrated  by  simulation  under 
exemptions. 

Proposed  S  6i.l58(a)(2)  would 
incorporate  Amendment  No.  61-90  (56 
FR  11326;  Mart^i  15, 1991)  which 
adopted  certair|  requirements  for  an 
ATP  certificate!  with  single-engine  or 
multiengine  class  rating  or  \yye  rating. 
The  required  aieas  of  operation  are  set 
forth  in  this  proposed  section  rather 
than  in  an  appendix. 

Section  61.161    Rotorcraft  Rating: 
Aeronautical  E  xperience 

Under  current  S  61.161(b).  an 
applicant  for  afi  ATP  certificate^with  a 
rotorcraft  category  and  helicopter  class 
rating  must  have  at  least  1,200  hours  of 
flight  time  as  aj  pilot,  including  75  hours 
of  instrument  tjme,  25  hours  of  which 
may  be  simulated  instrument  time  in  a 
flight  simulator  or  flight  training  device. 

The  25  hour^  of  simulated  instnunent 
flight  time  allowed  under  this  section 
could  be  incretsed  to  50  hours  if 
accomplished  In  an  approved  course  at 
a  training  centfer  certificated  under 
proposed  part  Il42.  To  be  credited 
toward  the  tot^l  flight  time  requirement, 
flight  simulatot-  or  flight  training  device 
instruction  would  have  to  be 
accomplished  In  a  flight  simulator  or 
flight  training  pevice  representing  a 
rotorcraft. 


Section  61.lt 
Aeronautical 


Rotorcraft  Rating: 
^kill 
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Under  current  S  61.163,  an  applicant 
for  an  ATP  cenificate  with  a  rotorcraft 
category  and  helicopter  class  rating,  or 
additional  aircraft  rating,  must  pass  a 
practical  test  tm  certain  maneuvers  in  a 
helicopter. 


This  proposed  section  would  permit 
an  airman  to  perform  the  pra<:tical  test 
showing  competence  in  the  skill  areas 
set  forth  in  this  section  in  either  a 
helicopter,  a  flight  simulator,  or  flight 
training  device  used  as  part  of  an 
approved  course  conducted  by  a 
training  center  certificated  under 
proposed  part  142. 

Simulator  exemptions  have  allowed 
flight  simulators  to  be  used  for  all  or 
part  of  the  pilot  certification  tests  for 
several  years.  Based  on  its  evaluation  of 
the  results,  the  FAA  believes  that  the 
required  maneuvers  can  be 
satisfactorily  demonstrated  in  an 
approved  flight  simulator.  Flight  training 
devices  are  included  in  the  proposal  to 
allow  the  possibility  that  a  flight  training 
device  may  be  developed  and  qualified 
for  all  or  part  of  the  maneuvers  that 
must  be  demonstrated  during  this 
practical  test. 

Section  61.169    Instruction  in  Air 
Transportation  Service 

This  section  would  require  that  airline 
transport  pilots  giving  instruction  in 
Category  II  or  Category  III  operations  be 
trained  and  checked  in  Category  II  or 
Category  III  operations,  as  applicable. 

Section  61. 187    Flight  Proficiency 

The  proposed  change  to  paragraph  (a) 
of  this  section  would  permit  an 
applicant  for  the  flight  instructor 
certificate  to  receive  the  required 
instruction  for  a  flight  instructor 
certificate  in  a  flight  simulator  or  flight 
training  device  used  as  part  of  an 
approved  course  conducted  by  a 
training  center  certificated  imder 
proposed  part  142.  At  present,  there  is 
no  provision  for  accomplishing  the 
practical  test  in  anything  other  than  an 
aircraft. 

The  FAA  believes  that  the  subject 
areas  can  be  effectively  taught  and 
learned  in  a  structured  course  that 
includes  ground  instruction  and 
simulation.  Although  the  required 
instruction  has  not  been  accomplished 
previously  in  a  flight  simulator  pursuant 
to  exemptions,  the  FAA  nevertheless 
believes  that  it  can  be  successfully 
accomplished  in  an  approved  flight 
Emulator  or  flight  training  device. 

Section  61. 191    Additional  Flight 
Instructor  Ratings 

This  section  would  permit  an  airman 
to  accomplish  the  required  practical 
tests  for  Oiese  ratings  in  a  flight 
simulator  or  flight  training  training 
device  used  as  part  of  an  approved 
course  conducted  by  a  training  center 
certificated  under  proposed  part  142.  At 
present,  there  is  no  provision  for 
accomplishing  the  practical  test  in 


anything  other  than  an  aircraft.  The 
FAA  believes  that  the  test  can  be 
effectively  accomplished  and  evaluated 
in  an  approved  flight  simulator  or  flight 
training  device. 


Section  61.195    Flight  Instructor 
Limitations 

This  section  would  be  revised  to 
require  flight  instructors  giving 
instruction  in  Category  II  or  Category  III 
operations  to  be  trained  and  checked  in 
Category  II  or  Category  III  operations, 
as  applicable.  The  FAA  believes  that 
this  measure  is  necessary  in  order  to 
ensure  that  flight  instructors  are 
qualified  in  the  subjects  that  they  teach. 

Section  61. 197    Renewal  of  Flight 
Instructor  Certificates 

This  section  would  be  amended  to 
permit  an  applicant  for  renewal  of  a 
flight  instructor  certificate  to  conduct 
the  required  practical  test  in  a  flight 
simulator  or  flight  training  device  in  an 
approved  course  conducted  by  a 
training  center  certificated  under 
proposed  part  142.  At  present,  there  is 
no  provision  for  accomplishing  the 
practical  test  in  anything  other  than  an 
aircraft.  The  FAA  believes  that  the 
practical  test  can  be  effectively 
accomplished  and  evaluated  by  using 
simulation. 

Appendix  A  to  Part  61 

The  FAA  proposes  that  appendix  A  to 
part  61  be  retitled  to  read  "Practical  Test 
Requirements  For  Airplane  Airline 
Transport  Pilot  Certificate  and 
Associated  Class  and  Type  Ratings  (For 
part  121  and  part  135  Use  Only)." 
Practical  testing  standards  for 
applicants  other  than  aircrew  employees 
of  part  121  and  part  135  operators  are 
specified  in  proposed  S  61.158.  This 
change  is  largely  editorial  in  nature,  and 
is  necessary  due  to  the  proposed 
revisions  to  $  61.157  that  are  discussed 
above. 

Integration  of  Appendix  B  to  Part  61  Into 
Practical  Test  Standards 

The  FAA  proposes  to  delete  appendix 
B  to  part  61.  That  appendix  contains  the 
practical  test  requirements  for  rotorcraft 
ATP  certificates  with  a  helicopter  class 
rating  and  associated  type  ratings.  The 
use  of  Practical  Test  Standards  (PTS) 
has  essentially  rendered  App>endix  B 
obsolete.  The  FAA  used  the  PTS  for 
several  years  to  detail  those  areas  of 
operation  subject  to  testing  for 
certificates  and  ratings.  The  PTS  lists 
the  specific  tasks,  conditions,  and 
performance  standards  required  to 
demonstrate  competence. 
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Appendix  B  would  no  longer  be 
necessary  since  proposed  §  61.163  sets 
forth  the  broad  areas  of  operations  that 
contain  maneuvers  and  procedures  that 
would  have  to  be  demonstrated  by  an 
applicant  for  an  airline  transport  pilot 
certificate  with  a  rotorcraft  category  and 
helicopter  class  rating  or  a  type  rating. 

Sections  61.65,  61.67,  61.109,  61.113, 
61. 129,  61.131,61. 155,  61. 161     Flight 
Simulator  and  Flight  Training  Device 
Authorizations 

Figure  1,  included  in  the 
SUPPLEMENTARY  INFORMATION, 
compares  flight  simulator  and  flight 
training  device  authorizations  currently 
allowed  under  part  61  to  proposed  flight 
simulator  and  flight  training  device 
authorizations.  Expanded  flight 
simulator  and  flight  training  device 
credit  would  be  permitted  under 
approved  courses  of  training  conducted 
by  a  training  center  certificated  under 
part  142.  Airmen  may  gain  maximum 
credit  for  the  use  of  flight  simulators  and 
flight  training  devices  by  completing 
entire  curricula  at  training  centers. 

BILUNG  CODE  4910-13-11 


Ranac 

or 

Audtoiiatioo 


Instrument 


Calcgoiy  II  Pilot 
AuihotLUiion 


Caiegory  III  Pilot 
Auihortuiion 


Pnv-jie  Pilot 
AirpUnc 


Private  Pilot 
Roiocrdft 


Cnmmcriidl  Pilot 
Airplane 


Commercial  Pilot 
Roiocrafi, 
HelKOpier 


Al  I'  Airplane 


ATP  Roiixrafi 


FLIGHT  HOUR  SUMMARY      FLIGHT  SIMUIATOR  AND  FLIGHT  TRAINING  DEVICE  AUTHORIZATION 


Qumi 

PAR 
Rficfcaoc 


61  6S 


NPRM 

PAR 

Rcfeicace 


6167 


6H(W 


61  m 


61  129 


hi  ni 


61  155 


61  161 


61.65 


6167 


61  (* 


61  ll» 


61  in 


til  129 


61  ni 


61  155 


61  161 


Qincoi  Requifcaeai 
(See  Horn  I) 


(1)  125  htv  (light  time  including  50  hri  PIC  cro\» 
country 

(2)  40  hrs.  actual  or  simulated  msirumeni  iimc 
including  maximum  of  20  hrs  in  simulator 

(3)  15  hrs.  instnitnent  flight  time  including  at  Icasi 
$  hrs.  in  airplane  or  helicopier 


ll)  50  hrs  night  flight  time.  Vf"R.  as  PIC 

(2)  75  hrs.  instrumeni  lime  including  nid«imumVif 
25  hrs.  in  simulator 

(3)  250  hn  of  cross  country  as  PIC 


(1)  -10  hrs  of  (light  instruciion 

(2)  20  hrs.  solo  flight 


40  hrs  flight  lime 


ISO  hrs.  flight  time  including  ma-ximum  ol  Sd  in 
in  simulator  


150  hrs  flight  time  including  50  hrs  in  helicopter 


1.500  hrs  flight  time  including  maximum  of  15  his 
in  simulator  


NPRM  (tai»ire«at  (Sec  No«t  2) 


Buk  nd  wilh  amulatar  oaiatag  eo«q*led  ai  tnteat 


(l)SanK 

(2)  Same,  encipt  20  hrs  in  iimuUtor  increafed  to  30  hrs. 

(3)  Same 


1,200  hrs  flight  lime  including  ma.ximum  ol  25  hrs 
in  simulator 


(1)  Same 

(2)  Same,  ea^pi  25  hrs.  ir  simulator  increased  to  40  hrs 

0)  Same 


O )  50  hrs.  of  night  night  time  as  PIC 

{>)  75  hrs.  instrumeni  time  including  maximum  of  25  hrs 

in  simulator  (may  be  increased  to  40  hrs.) 

(3)  250  hrs.  ciots  countxy  at  PIC 


(1)  Same  except  new  bask-  authonution  of  2  5  hrs  m 
simulaior,  with  increase  to  5  hrs. 

(2)  Same 


Same,  except  new  basic  authorization  of  2  5  hrs.  in 
simulator,  with  increase  to  5  hrs 


Same,  except  50  hrs.  simulated  lime  increases  to  100  hrs 


Same,  except  new  basic  authori7ation  of  50  hrs  in 
simulator,  including  35  hrs  Of  helicopter  in  simulator 


Same,  except  25  hrs.  in  simulator  increases  to  50  hrs 


Same,  except  25  hrs.  in  simulator  increases  to  SO  hrs. 


\oics    (I)  Curani  regulation  refer,  to  simulator  lime  as  -mstrument  ground  trainer"  or  -sythem-  irdiner,"  or  -ground  trainer' 
(2)  All  simulator  time  must  be  m  a  "night  simulator"  or  "night  training  devtce"  m  NPRM 


bike  eBiiealBa  coapteted  al 
mw^  enter  (SecNMB3wd4) 


95  hrs.  Highi  time  including 
maximum  of  35  his.  of  stmutoted  or 
actual  inunimcni  time 


As  approxed  by  the  Adminismioi 


As  approved  by  the  Adminisiraiot 


35  hrs  night  lime  in  aireraft  or 
simulator 


35  hrs.  flight  nm*  "i  airrrafi  or 
simulator  


190  hrs  (light  "me  in  au^ilane  or 
simulator 


150  hrs  night  time  m  helicopter  or 
simulator 


As  approxed  by  the  Administrator 


As  approved  by  the  AdminiitTatot 


O)  High,  i.mc  hours,  including  simula.or  lime,  may  be  reduced  by  the  Adminislra.or  when  Par.  142  Iraming  center  requests 


reduction  and  provides  evrtence  that  training  can  be  satisfactorily  accomplished  in 


fewer  hours 

(4)  llie  requircmcnis  for  ihc  issuance  of  certificates  or  ratings  will 
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be  contained  in  the  trammg  center's  curriculum,  as  approved  by  the  Administralor. 
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Part  91 

Section  91. 191    Category  U  and 
Category  III  Manual 

In  this  proposed  section,  the  title 
would  be  changed  to  include  Category 
III  manuals.  The  text  would  set  forth  the 
proposed  requirements  for  Category  III 
manuals  for  civil  aircraft  conducting 
those  operations.  This  section  has 
specified  the  requirements  for  a 
Category  II  manual  for  several  years. 
This  proposed  section  would  provide 
similar  information  to  those  operators 
desiring  to  conduct  Category  III 
operations.  At  present,  there  is  no 
regulatory  guidance  for  part  91  operators 
who  might  anticipate  Category  III 
operations. 

Section  91.205    Powered  Civil  Aircraft 
With  Standard  Category  U.S. 
Airworthiness  Certificates:  Instrument 
and  Equipment  Requirements 

This  revised  section  would  include 
reference  to  instrument  and  equipment 
requirements  for  Category  III  operations. 
The  discussion  under  proposed  §  91.191 
applies  to  this  proposal  as  well. 

Part  121 

Section  121.1    Applicability 

This  section  would  be  amended  (after 
2  years  from  the  effective  date  of  part 
142]  to  be  made  applicable  to  all  persons 
who  train,  check,  or  qualify  air  carrier 
personnel.  This  would  include,  among 
others,  instructors  authorized  under 
SFAR  58. 

Section  121.400    Applicability  and 
Terms  Used 

This  section  would  be  amended  to 
require  a  part  121  certificate  holder  to 
obtain  part  142  certification  in  order  to 
train  persons  other  than  employees  of 
the  certificate  holder.  However,  part  121 
certificate  holders  operating  under  an 
exemption  to  provide  training  for 
crewmembers,  aircraft  dispatches,  or 
personnel  other  than  those  employed  by 
the  certificate  holder,  and  training 
facilities  operating  under  an  exemption 
to  part  121  to  provide  training  for  a  part 
121  certificate  holder,  would  be  given  2 
years  from  the  effective  date  of  the 
amendment  based  on  this  NPRM  to 
obtain  certification  under  part  142. 

Subpart  N  of  part  121  requires  an  air 
carrier  subject  to  that  part  to  have  a 
training  program  for  its  employees 
subject  to  that  part  The  FAa  proposes 
that  all  training  provided  to  air  carriers 
by  trainers  other  than  an  air  carrier 
training  its  own  aircrew  employees,  as 
required  by  subpart  N,  be  provided  by  a 
training  center  certificated  under  part 
142. 


At  present,  there  is  no  regulatory 
provision  for  such  training:  however, 
there  are  exemptions  permitting  training 
of  air  carrier  aircrew  employees  by 
other  air  carriers  and  by  training  entities 
that  are  not  air  carriers.  This  proposed 
change  would  replace  those  exemptions. 
The  training  currently  provided  by  one 
carrier  for  another  tends  to  empha8i2e 
tasks  that  are  tailored  to  suit  the  unique 
needs  of  the  carrier  providing  the 
training.  This  training  may  not  be 
entirely  suitable  or  effective  to  meet  the 
unique  needs  of  other  carriers. 
Therefore,  the  FAA  believes  that 
crewmembers  and  others  employed  by 
part  121  certificate  holders  (other  than 
their  own)  should  be  given  standardized 
training  that  would  prepare  them  to 
perform  their  functions  effectively 
(without  a  need  for  retraining)  for  any 
carrier.  The  FAA  believes  that  the 
training  standards  contained  in 
proposed  part  142  are  sufficiently 
comprehensive  to  accomplish  this 
purpose. 

The  FAA  also  beheves  that  a  part  121 
certificate  holder  that  trains 
crewmembers  and  other  personnel 
(other  than  its  own)  is  conducting  a 
function  that  is  both  unrelated  to  its 
primary  function — the  carriage  of 
passengers  for  compensation  or  hire — 
and  significant  enough  to  warrant 
certification  as  a  separate  function. 
Accordingly,  under  the  proposed  rules,  a 
part  121  certificate  holder  would  have  to 
obtain  certification  as  a  part  142  training 
center  in  order  to  train  the  employees  of 
other  carriers. 

These  rules  propose  a  2-year  grace 
period  to  permit  part  121  certificate 
holders  to  make  necessary 
arrangements  In  order  to  obtain  part  142 
certification.  This  2-year  period  would 
also  provide  the  FAA  sufficient  time  to 
review  and  approve  applications  for 
certification  under  the  new  part. 

Section  121.401    Training  Program: 
General 

This  section  would  be  amended  to 
require  that  operators  subject  to  this 
part  provide  or  require  a  used  training 
center  to  provide  certain  training  and 
evaluation  personnel,  facilities,  and 
courseware  and  to  make  competency 
certification.  Under  paragraph  (c)  of  this 
proposed  section,  instructors  and  others 
would  have  to  certify  to  the  competency 
of  crewmembers  and  others  whom  they 
have  trained  or  checked.  These 
provisions  would  ensure  that  a  training 
center  providing  training  to  an  air 
carrier  would  meet  the  same  standards 
in  these  areas  that  the  air  carrier 
currently  is  required  to  meet 


Section  121.402    Training  Program: 
Special  Rules 

Under  this  proposed  section,  a  part 
121  certificate  holder  could  provide 
training,  testing,  and  checking  services 
to  others  by  contract  To  provide  these 
services,  the  certificate  holder  would 
have  to  hold  appropriate  ratings  and 
specifications  issued  under  part  142  and 
would  have  to  meet  certain  other 
requirements.  This  proposed  section 
should  promote  the  use  of  training 
centers.  It  also  clarifies  that  an  air 
carrier  does  not  have  to  re]>eat  the 
training  program  elements  for  which  it 
contracts. 

Section  121.403    Training  Program: 
Curriculum 

This  section  would  be  amended  to 
require  that  each  certificate  holder 
include  in  each  curriculum  a  list  of  flight 
simulators  and  flight  training  devices 
that  will  be  used  in  that  curriculum,  and 
a  list  of  maneuvers,  procedures,  and 
functions  approved  for  each  flight 
simulator  and  flight  training  device. 

Section  121.405    Training  Program  and 
Revision:  Initial  and  Final  Approval 

This  section  would  be  amended  to 
allow  an  air  carrier  to  arrange  with  a 
training  center  for  required  training 
before  the  carrier's  training  program  is 
given  final  approval  by  the  FAA.  The 
FAA  believes  that  the  standards  set 
forth  in  proposed  part  142  are 
comprehensive  and  appropriate  for  the 
training  needs  of  all  air  carriers. 
Accordingly,  it  believes  that  training  can 
commence  by  contract  with  a 
certificated  training  center  before  the 
carrier's  training  program  is  given  final 
approval. 

Section  121.407    Training  Program: 
Approval  of  Flight  Simulators  and  Other 
Training  Devices 

This  section  would  be  amended  to 
specify  that  a  flight  simulator  or  flight 
training  device  used  in  a  training 
program  approved  under  this  part  must 
be  used  to  satisfy  the  requirements  of 
the  certificate  holder's  low-altitude 
windshear  training  program  that  is 
required  by  S  121.409(d).  This  proposed 
section  would  allow  a  training  center  to 
conduct  this  training,  and  it  would  allow 
an  air  carrier  to  use  a  training  center  to 
satisfy  this  requirement 

Section  121.431    Applicability 

This  section  would  be  amended  to 
permit  training  centers  to  provide  testing 
and  checking  services  by  contract  or 
otherwise  to  persons  subject  to  the 
requirements  of  part  121. 
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Section  121.432b     Training.  Testing,  and 
Checking  Cond  icted  by  Training 
Centers:  Special  Rules 

This  proposed  new  section  would 
provide  a  meanp  for  crediting  the 
training,  testing,  and  checking 
conducted  under  part  142  toward  the 
requirements  oipart  121. 

Section  121.439    Pilot  Qualification: 
Recent  Experie  ice 

This  section  '  vould  be  amended  to 
indicate  that  pi  ot  aircrew  members  may 
accomplish  recfency  of  experience 
requirements  in  certain  flight  simulators, 
and  that  evaluators  who  are  employed 
by  a  training  canter  certificated  under 
part  142  may  observe  the  required 
takeoffs  and  landings  and  certify  that 
the  person  observed  is  proficient.  This 
same  function  has  been  successfully 
performed  by  ejvaluators  of  part  121 
training  programs. 

Section  121.44i    Proficiency  Checks 

This  section  Lvould  be  amended  to 
permit  requireq  proficiency  checks  to  be 
given  by  a  pilot  evaluator  who  is 
authorized  to  g^ve  the  checks  under 
proposed  part  142. 

Part  121.  Apjtendix  H.  This  appendix  - 
would  permit  aidvanced  simulator 
training  to  be  conducted  by  training 
centers  certifiaated  under  part  142. 
Under  this  appendix,  holders  of 
advanced  simulation  plans  would  have 
to  ensure  that  Ml  instructors  and 
evaluators  wonld  have  to  participate  in 
either  an  approved  regularly  scheduled 
line-flying  program  or  an  approved  line- 
observation  program. 

Part  121.  Appendix  I.  paragraph  III. 
Employees  who  must  be  tested.  This 
appendix  would  be  revised  to  include 
persons  performing  simulated  flight 
instruction. 


Part  125 

Section  1252^ 
Recent 


Pilot  Qualifications: 


JMI 


'  Expernence 

The  term  "v  sual  simulator"  would  be 
changed  to  "q  lalified  and  approved 
flight  simulator."  "Visual  simulator"  is 
an  obsolete  tetm. 

Section  125.296    Training.  Testing,  and 
Checking  Conducted  by  Training 
Centers:  Special  Rules 

This  section  would  be  added  to  permit 
a  crewmembi'  to  credit  the  training, 
testing,  and  checking  received  under 
part  142  towafd  the  training,  testing,  and 
checking  reqi^red  by  part  125. 

Section  125.2^7    Approval  of  Flight 
Simulators  and  Flight  Training  Devices 

The  title  of  {this  section  would  be 
changed  froml  "Approval  of  airplane 


simulators  and  other  training  devices" 
to  the  title  indicated  above.  The 
terminology  used  in  the  new  title  is 
consistent  with  that  used  elsewhere  in 
these  proposed  rules. 

This  section  also  would  permit  the 
performance  of  required  checks  in  flight 
simulators  and  flight  training  devices 
used  by  training  centers  certificated 
under  part  142. 

Part  135 

Section  135.1    Applicability 

This  section  would  be  amended  to  be 
made  applicable  to  (after  2  years  from 
the  effective  date  of  part  142)  part  142 
certificate  holders  who.  by  contract  or 
otherwise,  train,  check,  or  qualify  air 
carrier  personnel. 

Section  135291    Applicability 

This  section  would  be  amended  by 
adding  a  subparagraph  (2)  enabling 
training  centers  to  provide  the  testing 
and  checking  requirements  of  subpart  G. 

Section  135.292    Training.  Testing,  and 
Checking  Conducted  by  Training 
Centers:  Special  Rules 

A  new  S  135.292  would  be  added  to 
permit  a  crewmember  who  completes 
training,  testing,  or  checking  under  part 
142  to  credit  the  completed  training, 
testing,  or  checking  toward  that  required 
by  part  135. 

Section  135.293    Initial  and  Recurrent 
Pilot  Testing  Requirements 

This  section  would  be  revised  to 
include  the  term  "pilot  evaluator".  to 
facilitate  the  use  of  this  position  in 
training  centers.  '' 

Section  135.297    Pilot  in  Command: 
Instrument  Proficiency  Check 
Requirements 

This  section  would  be  revised  to 
include  reference  to  a  training  center 
pilot  evaluator,  as  discussed  in 
§  135.293. 

Section  135299    Pilot  in  Command: 
Line  Checks:  Routes  and  Airports 

This  section  would  be  revised  to 
include  reference  to  a  training  center 
pilot  evaluator,  as  discussed  for  the  two 
previous  sections. 


employed  by  the  certificate  holder, 
would  be  given  2  years  from  the 
effective  date  of  the  amendment  based 
on  these  proposed  rules  to  obtain 
certification  under  proposed  part  142. 
The  basis  for  this  proposed  rule  is 
discussed  above  under  §  121.400. 


Section  135.321    Applicability  and 
Terms  Used 

This  section  would  be  revised  to 
require  part  135  certificate  holders  to 
obtain  a  part  142  certificate  in  order  to 
train  persons  other  than  their  own 
aircrew  employees.  However,  a  part  135 
certificate  holder  operating  under  an 
exemption  to  provide  training  for 
crewmembers.  aircraft  dispatchers,  or 
other  persormel  other  than  those 


Section  135323    Training  Program: 
General 

This  section  would  be  revised  to 
allow  the  use  of  a  training  center  to 
accomplish  the  requirements  of  the 
training  program. 

Section  135.324     Training  Program: 
Special  Rules 

A  new  paragraph  would  be  added  to 
this  section  to  permit  a  certificate  holder 
to  use  a  training  program  conducted  in 
accordance  with  an  approved  course 
conducted  by  a  rated  training  center 
certificated  under  proposed  part  142  to 
satisfy  the  training  program 
requirements  of  Part  135  in  order  to 
prevent  duplication  of  training  facilities, 
recordkeeping,  eta  The  rationale  is  the 
same  as  discussed  under  S  121.402. 

Section  135.325    Training  Program  and 
Revision:  Initial  and  Final  Approval 

This  section  would  be  revised  to 
allow  a  training  center  to  begin  training 
by  contract  or  other  arrangement  upon 
initial  approval  of  a  training  program  for 
the  air  carrier  certificate  holder. 

Section  135.327    Training  Program: 
Curriculum 

This  section  would  be  revised  by 
adding  a  new  subparagraph  to  provide 
that  flight  simulators  and  flight  training 
devices  used  in  a  curriculum  would  have 
to  be  listed  in  each  approved 
curriculum. 

Part  141 

Section  14126    Training  Agreements 

This  proposed  new  section  would  be 
added  to  permit  training  arrangements 
between  pilot  schools  certificated  under 
existing  part  141  and  training  centers 
certificated  under  proposed  part  142. 
This  arrangement  would  provide  a 
means  for  pilot  schools  to  benefit  from 
simulation  training  at  certificated 
training  centers,  and  would  provide  a 
means  for  training  centers  without 
aircraft  to  offer  prospective  students 
training  programs  that  include  aircraft 
flight  time.  A  more  detailed  discussion  is 
set  forth  below  under  1 14233. 

Part  142 

Subpart  A 

Proposed  part  142  would  have  a 
general  subpart,  subpart  A.  which  sets 
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forth  the  proposed  requirements 
necessary  to  obtain  and  maintain 
certiflcation  as  a  part  142  training 
center. 

Section  142.1    Applicability 

This  section  specifies  the  training  to 
which  part  142  apphes  and  that  to  which 
it  does  not  apply. 

Section  142.3    Definitions 

This  proposed  section  defines  terms 
used  in  part  142. 

Section  142.5    Certificate  and  Training 
Specifications  Required 

This  proposed  section  would  provide 
that  no  person  may  operate  a  training 
center  without  a  training  center 
certificate  and  training  specifications,  as 
described  by  this  proposed  part. 
Paragraph  (b)  further  provides  that  a 
training  center  certificate  applicant 
would  be  issued  a  training  center 
certificate  and  training  specifications  if 
the  applicant  complies  with  the 
applicable  sections  of  proposed  part  142. 

Section  142.7    Duration  of  a  Certificate 

Under  this  proposed  section,  a 
training  center  certificate  would  have  no 
expiration  date,  but  it  may  be 
suspended,  revoked,  or  otherwise  . 
terminated  by  the  Administrator. 
Further,  under  paragraph  (b)  of  this 
proposed  section,  a  certificate  holder 
would  have  to  return  its  certificate  to 
the  Administrator  if  that  certificate  is 
suspended,  revoked,  or  terminated.  The 
FAA  believes  that  these  provisions  are 
necessary  to  ensure  compliance  with 
part  142  requirements. 

Section  142.9    Deviations  or  Waivers 

This  proposed  section  would  establish 
deviation  and  waiver  procedures.  The 
FAA  believes  that  provisions  should  b* 
included  to  permit  deviations  from,  and 
waivers  of,  part  142  rules  under 
appropriate  circumstances. 

Section  142.11    Training  Center  Ratings 

This  proposed  section  would  require 
that,  in  addition  to  a  training  center 
certificate,  a  training  center  certificate 
holder  would  have  to  obtain  a  rating  to 
conduct  each  course  of  training.  This 
proposed  requirement  is  similar  to 
requirements  for  part  141  Pilot  Schools. 
Since  each  training  course  is  unique  and 
tailored  to  a  specific  need,  the  FAA 
believes  that  each  course  should  be 
evaluated  and  rated  separately. 

Section  142.13    Application  for 
Issuance  or  Amendment 

Paragraph  (a)  of  this  proposed  section 
would  require  that  an  application  for  a 
training  center  certificate  would  have  to 


be  made  on  a  form  and  in  a  manner 
prescribed  by  the  Administrator.  The 
FAA  believes  that  this  proposed 
requirement  is  necessary  in  the  interest 
of  standardization  and  would  expedite 
application  processing.  Paragraph  (a)(3] 
proposes  timeframes  that  have  been 
found  necessary  for  processing  similar 
applications. 

Paragraph  (b)  proposes  that  each 
application  provide  information  about, 
but  not  limited  to,  each  management 
position,  facilities,  recordkeeping,  and 
curriculum  of  the  proposed  training 
center.  The  FAA  has  found  that  these 
items  of  information  are  necessary  in 
order  for  it  to  properly  evaluate  the 
capabilities  of  proposed  air  agencies. 

Proposed  paragraph  (c)  would  require 
that  facilities  actually  be  in  place  at  the 
time  of  application,  and  not  simply 
planned  or  expected.  This  proposed 
requirement  is  intended  to  preclude 
expenditure  of  FAA  resources  on 
frivolous  or  tentative  plans  that  may 
never  come  to  fruition  due  to  changed 
business  plans.  It  would  also  permit  the 
FAA  to  evaluate  actual  facilities  rather 
than  those  that  are  merely  planned  and 
subject  to  later  change.  The  FAA 
believes  that  these  proposals  are 
necessary  in  order  to  conserve  public 
resources  and  in  order  to  maintain  the 
highest  standard  of  facilities  in  training 
centers. 

Paragraph  (d)(2)  of  this  proposed 
section  outlines  the  content  of  proposed 
training  specifications.  This  is  a  new 
concept  for  training  entities,  but 
experience  with  similar  "operating 
specifications"  issued  to  air  carrier 
certificate  holders  has  showTi  that  the 
procedure  should  allow  maximum 
administrative  convenience.  The  FAA 
believes  that  training  specifications  will 
be  stored  by  training  centers  in  an 
automated  data  base.  If  so,  they  can 
easily  and  rapidly  be  accessed  for 
revision  and  review  by  the  FAA  when 
the  center  desires  to  add  a  new  training 
program  or  amend  an  existing  one. 

Paragraph  (e)  proposes  circumstances, 
such  as  the  submission  of  inaccurate 
information,  that  could  lead  to  the 
denial,  suspension,  or  revocation  of  a 
training  center  certificate.  The  FAA 
believes  that  this  proposed  section  is 
needed  to  ensure  that  training  centers 
employ  properly  qualified  persons  and 
meet  the  standards  for  the  certification 
0nd  operation  of  training  centers. 

Proposed  paragraph  (0  would 
establish  administrative  procedures 
under  which  the  Administrator  might 
amend  a  training  center  certificate.  Such 
an  amendment  may  be  necessary,  for 
example,  to  add  a  satellite  training 
center  to  a  certificate. 


Section  142.15    Management  and 
Personnel  Requirements 

Under  this  proposed  section,  a 
training  center  would  have  to  show  thai 
it  has  and  maintains  a  su^icient  number 
of  quaUfied  instructors,  evaluators.  and 
management  personnel  competent  to 
perform  required  duties.  The  FAA  needs 
this  information,  along  with  the  other 
information  required  by  this  part,  to 
approve  applications  for  certification 
under  part  142. 

Section  142.17   Facilities 

Paragraph  (a)  of  this  proposed  section 
would  require  a  training  center 
applicant  to  establish  and  maintain 
facilities  designed  to  accommodate  the 
type  of  training,  testing,  and  checking  it 
plans  to  conduct.  The  proposed 
requirements  for  facilities  are  designed 
to  ensure  a  high  quality  learning 
environment.  Under  (  14Z17(b)(3)  of  the 
proposed  rule,  a  training  center  would 
have  to  estabhsh  and  maintain  a 
principal  business  o^ice  that  may  not  be 
shared  with  a  part  121, 135, 141,  or  142 
certificate  holder.  The  purpose  of  this 
proposal  is  to  prevent  co-mingling  of 
records,  facilities,  students,  and 
instructors.  Co-mingling  is  considered 
undesirable  because  different  standards 
apply  to  entities  certif>cated  under  these 
several  parts. 

Under  proposed  9  142.17(c),  the 
principal  business  o^ice  could  not  have 
a  mailing  address  that  is  a  post  office 
box  only.  The  FAA  cannot  properly 
evaluate  the  performance  of  entities  that 
use  a  post  office  box  as  an  address,  but 
seem  to  have  no  geographically-fixed 
base  of  operations.  The  principal 
business  office  could  be  located  outside 
the  United  States. 

Under  paragraph  (b)(2)  of  S  142.17. 
records  required  by  part  142  would  have 
to  be  kept  at  the  principal  business 
o^ce.  This  proposed  rule  would  permit 
the  FAA  to  locate  and  periodically 
review  records  in  order  to  determine 
comphance  with  part  142  standards. 

Training  centers  certificated  under 
proposed  part  142  would  be  permitted  to 
provide  ground  instruction  as  well  as 
training  in  flight  simulators,  flight 
training  devices,  and  aircraft:  however, 
in  order  to  be  certificated  under 
proposed  pari  142,  a  training  center 
would  be  required  to  own  or  lease  at 
least  one  FAA-approved  flight 
simulator.  The  FAA  beheves  that  flight 
training  in  aircraft  and  in  flight  training 
devices  is  adequately  covered  by  Part 
141  Pilot  Schools  and  that  the  primary 
emphasis  of  part  142  training  centers 
will  be  training  with  flight  simulators.  In 
order  to  ensure  the  availability  of  proper 
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equipment  therefore,  the  FAA  believes 
that  a  training  center  should  own,  or 
have  a  lease  for,  at  least  one  flight 
simulator.  Un^er  proposed  §  142.17(e).  a 
satellite  training  center  could  be  located 
within  or  outside  the  United  States: 
however,  a  satellite  training  center 
located  outside  the  United  States  would 
have  limited  privileges,  as  described 
under  $  142.: 


Section  142.  U 
Centers 


Satellite  Training 


Under  proposed  5  142.19(a),  training 
centers  would  be  permitted  to  estabUsh 
satellite  traini^  centers.  A  satellite 
training  centet'  might  be  a 
geograpfaicalljr  separate  facility,  and 
would  not  be  required  to  have  separate 
management  personnel  Under  proposed 
§  142.19(a)(1).  however,  a  satellite 
training  center  would  have  to  meet  the 
facility,  equipment,  personnel,  and 
course  curriculum  requirements  of 
§  S  142.39  or  1«2.77,  or  both,  of  proposed 
part  142.  The  purpose  of  these  proposed 
satellite  centers  is  to  facilitate  the 
establishment  of  additional  training 
centers  in  are^s  where  a  demand  for 
them  develop^  These  additional  centers 
could  be  located  within  or  outside  the 
continental  United  States. 

As  proposed  in  §  142.19(aM3),  a 
satellite  training  center  may  provide 
training,  testitig,  and  checking  in 
accordance  With  the  training  center 
certiflcate  holder's  training 
specifications,  provided  the  FAA  has 
been  notified  jat  least  60  calendar  days 
prior  to  the  proposed  commencement  of 
operations  atlthe  satellite  training 
center.  Sixty  calendar  days  is 
considered  the  minimum  time  necessary 
to  process  thf  application  for  a 
certificate  and  for  the  training 
specifications. 

Under  proj^sed  S  142.19  (a)(4)  and 
(b).  a  training  center  certificate  holder's 
training  specifications  would  have  to 
refiect  the  na^e  and  address  of  the 
satellite  trailing  center  and  the 
approved  courses  to  be  offered  at  the 
satellite  training  center,  to  allow  FAA 
surveillance. 

Section  142 J 1    Foreign  Training 
Centers:  Special  Rules 

Under  proOosed  i  142.20(b).  a  satellite 
training  center  located  outside  the 
United  State!  could  issue  United  States 
pilot  certificates  to  United  States 
citizens  only  and  could  add  ratings  and 
endorsements  to  all  pilot  certificates 
issued  by  th^  FAA.  For  example,  in 
proposed  S  l|42.20(b),  a  person  who  is 
not  a  United  iStates  citizen,  but  who  has 
an  FAA-issued  private  pilot  certificate 
with  an  airplane  single-engine  land 
rating.  couldJadd  to  that  private  pilot 


certificate  zm  instrument  rating,  a 
multiengine  rating,  a  single-engine  or 
multiengine  sea  rating,  or  a  rotorcraft 
rating.  However,  this  proposed  section 
would  not  permit  that  person  to  train  or 
test  for  a  commercial  pilot  certificate  or 
an  ATP  certificate.  The  FAA  believes 
that  the  above  restriction  is  appropriate, 
since  it  would  be  improper  for  the  FAA 
to  award  pilot  certificates  to  citizens  of 
another  country  within  that  country. 

Section  142.21    Pmhibited  Drugs 

A  training  center  would  be  subject  to 
the  requirements  of  an  anti-drug 
program,  as  described  in  appendix  I  to 
part  121.  and  the  drug  testing 
requirements  associated  with  such  a 
program.  The  proposed  requirements  are 
consistent  with  anti-drug  regulations  of 
other  parts  of  the  FAR  that  were 
developed  in  response  to  concerns  about 
the  degradation  of  safety  that  has  been 
shown  to  be  attendant  to  illicit  drug  use. 
In  addition,  a  training  center  certificate 
holder  that  permits  any  aircraft  owned 
or  leased  by  it  to  be  engaged  in  any 
operation  that  the  certificate  holder 
knows  to  be  in  violation  of  5  9112  of  the 
FAR.  "Carriage  of  narcotic  drugs, 
marijuana,  and  depressant  or  stimulant 
drugs  or  substances."  could  lose  its 
certification. 

Section  142.23    Testing  for  Prohibited 
Drugs 

The  purpose  for  this  proposed  section 
is  the  seme  as  that  discussed  above 
under  §  142.21. 

Section  142.25    Refusal  To  Submit  to  a 
Drug  Test 

The  comments  under  the  summary  for 
§  142.21  apply  to  this  section. 

Section  142.27    Display  of  Certificate 

This  proposed  section  would  require  a 
training  center  to  prominently  display  its 
certificate  and  to  make  it  available  upon 
request  by  the  FAA.  The  FAA  believes 
that  this  is  necessary  to  aid  in 
compliance  determination  and 
enforcement  action,  if  necessary. 

Section  142.29    Inspections 

This  proposed  section  would  require 
training  centers  to  permit  inspections  by 
the  FAA  at  reasonable  times  and  places. 
The  FAA  believes  that  recurrent 
inspections  and  unannounced 
inspections  are  necessary  to  determine 
compliance  with  the  FAR.  These 
proposals  are  similar  to  inspection 
requirements  applicable  to  other  air 
agencies  which  are  subject  to  FAA 
regulation. 


Section  142.31    Advertising  Limitations 

This  proposed  section  would  restrict 
advertising  to  that  training  that  has  been 
approved  by  the  Administrator. 
Paragraph  (b)  would  require  a  training 
center  to  promptly  and  totally  cease 
advertising  after  surrender,  suspension, 
revocation,  or  termination  of  its 
certificate.  The  FAA  believes  that  these 
requirements  are  necessary  to  help 
ensure  that  only  the  highest  quality  of 
training  is  offered  to  the  aviation 
community. 

Section  142.33    Training  Agreements 

This  proposed  section  would  permit 
training  centers  to  establish  training 
agreements  with  pilot  schools 
certificated  under  part  141.  A  pilot 
school  certificated  under  part  141  would 
be  allowed  to  contract  with  a  training 
center  certificated  under  proposed  part 
142  for  an  entire  course  or  for  a  block  of 
ground  or  flight  training.  The  course  of 
instruction  for  which  the  school 
contracts,  however,  would  have  to  be  an 
approved  course  of  training  identified  in 
the  training  center's  training 
specifications.  The  pilot  school's 
training  course  outline  (TCO)  would 
have  to  reflect  training  conducted  at  the 
pilot  school,  contain  an  outline  of  the 
block  of  training  conducted  at  the 
training  center,  and  include  the  name, 
address,  and  certificate  number  of  the 
training  center  that  conducted  the 
training.  These  proposed  requirements 
would  allow  the  FAA  to  determine  that 
all  required  areas  of  instruction  were 
covered  by  either  the  pilot  school  or  the 
training  center.  Curricula  for  such  a 
course  would  fall  under  S  141.57,  Special 
Curricula,  and  would  be  approved  under 
that  section  like  other  curricula. 

A  training  center  certificated  under 
proposed  part  142  would  also  be 
allowed  to  contract  with  a  pilot  school 
certificated  under  part  141  for  an  entire 
course  or  only  part  of  a  course;  however, 
a  training  center  would  not  be  permitted 
to  contract  %vith  a  pilot  school 
certificated  under  part  141  for  training  or 
testing  required  by  part  121  or  part  135. 
Pilot  schools  cannot  now  conduct 
training  or  testing  for  air  carriers 
certificated  under  part  135  or  part  121 
either  under  the  FAR  or  by  exemption. 

If  a  training  center  desired  to  contract 
with  a  pilot  school  for  a  particular 
course  or  block  of  training,  the  pilot 
school  would  be  required  to  have 
authorization  under  part  141  to  provide 
the  type  of  training,  testing,  or  checking 
requested-  For  example,  under  proposed 

§  142.33(c).  if  a  certificated  training 
center  wanted  a  certificated  pilot  school 

to  provide  a  ground  school  course,  the 
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pilot  school  would  have  to  have  a  flight 
ground  school  course  rating  and  an 
approved  TCO  to  provide  the  type  of 
training  requested.  Under  proposed 
§  142.33(b),  if  the  training  were  a  block 
of  aircraft  time  required  for  private  pilot 
certification,  the  pilot  school  would  be 
required  to  have  either  a  part  141  private 
pilot  certification  course  rating  or  a 
private  pilot  test  course  rating. 

Before  a  training  center  certificated 
under  proposed  part  142  could  contract 
with  a  pilot  school  certificated  under 
part  141  for  a  block  of  training,  the 
entire  course  curriculum,  including  the 
contracted  block  of  training,  would  have 
to  be  approved  under  proposed  part  142. 
In  addition,  under  proposed  §  142.33(b) 
the  training  center  certificate  holder's 
training  specifications  would  have  to  be 
amended  to  reflect  the  contracted  block 
of  training  as  well  as  the  name,  address, 
and  certificate  number  of  the  pilot 
school  that  would  administer  the 
training.  The  FAA  believes  these 
measures  are  necessary  to  allow 
monitoring  and  quality  control  and  to 
facilitate  compliance  determination. 

Under  proposed  §  142.33(d),  after 
completion  of  a  contracted  block  of 
training,  the  pilot  school  that  provides 
the  training  would  keep  a  copy  of  the 
student's  training  record  and  forward  a 
copy  to  the  training  center  that 
contracted  for  the  training. 

Subpart  B 

Proposed  Subpart  B.  "Aircrew 
Curriculum,  Training  Course  Outline, 
and  Syllabus  (other  than  air  carrier)," 
proposes  curriculum,  course  outline,  and 
syllabus  requirements  for  those  training 
center  applicants  and  certificate  holders 
planning  to  offer  training  to  persons 
other  than  aircrew  employees  of  an  air 
carrier  or  an  aircrew  employee  of  a  part 
125  certificate  holder. 

Section  142.35    Applicability 

This  proposed  section  would  specify 
that  the  training  programs  proposed  by 
this  subpart  would  apply  to  that 
segment  of  aviation  frequently  called 
"general  aviation"  that  operates  under 
part  91,  and  that  is  not  required  by 
regulation  to  have  a  training  program. 

Section  142.37    Approval  of  Flight 
Aircrew  Training  Program 

Paragraphs  (a)  and  (b)  of  this  section 
would  provide  that  each  applicant  for 
training  program  approval  would  be 
required  to  file  an  application  with  the 
FAA  Flight  Standards  District  Office 
that  has  jurisdiction  over  the  area  in 
which  the  applicant's  principal  business 
office  will  be  located. 

Proposed  S  142.37(c)  would  require  the 
applicant  to  submit  a  training  program 


identifying  segments  that  are  core 
training  programs  and  speciality  training 
programs.  Core  training  programs  and 
speciality  training  programs  are  defined 
in  proposed  S  142.3.  Core  training 
programs  would  be  forwarded  to  the 
central  national  office  for  approval. 
Specialty  training  programs  would  be 
forwarded  to  the  FAA  inspector  with 
primary  responsibility  for  training 
surveillance  at  the  center  at  which  the 
specialty  training  is  to  occur.  Because 
specialty  training  programs  are  designed 
to  consider  local  factors,  such  as 
geography  and  climate,  these  programs 
could  be  conducted  only  at  the  center 
for  which  the  specialty  training  program 
is  approved.  Core  courses  approved  at 
the  national  levels,  however,  would  be 
approved  for  use  by  the  training  center 
certificate  holder  at  any  of  its  training 
centers  and  its  satellite  training  centers. 
The  FAA  believes  that  this  procedure 
would  provide  maximum 
standardization  of  training. 

Proposed  §  142.37(c)  would  require 
applicants,  when  filing  an  application 
for  training  program  approval,  to 
indicate  which  FAR  requirements  the 
training  program  curriculum  would 
satisfy  and  which  FAR  requirements  the 
training  program  curriculum  would  not 
satisfy. 

Proposed  §  142.37(e)  would  require 
that  a  certificate  holder  make  revisions 
to  its  approval  training  program  upon 
request  by  the  Administrator.  Revisions 
may  be  necessary  when,  upon  review  of 
a  curriculum,  the  FAA  discovers  a 
deficiency  in  it.  If  a  certificate  holder 
fails  to  make  necessary  revisions  upon 
request,  the  Administrator  could 
suspend,  revoke,  or  terminate  its  * 

certificate. 

Section  142.39    Training  Program 
Curriculum  Requirements 

Each  training  program  curriculum 
submitted  for  approval  would  have  to 
contain  a  syllabus  and  course  outline, 
minimum  flight  training  equipment 
requirements,  and  minimum  instructor 
and  evaluator  qualifications  for  each 
proposed  course  of  training.  The  FAA 
believes  that  approval  of  a  curriculum 
under  SFAR  58.  Advanced  Qualification 
P>rogram  (AQP).  should,  for  that 
applicant,  constitute  complete  approval 
of  that  curriculum  for  use  by  a  training 
center  certificated  under  part  142,  since 
the  AQP  application  contains  curriculum 
criteria  at  least  as  detailed  as  the  part 
142  curriculum  requirements  set  forth  in 
proposed  §§  142.39  and  142.77. 

Proposed  §  142.39(a)(4)  would  require 
that  each  training  program  contain 
initial  qualification  and  continuing 
qualification  curriculum  for  each 


instructor  or  evaluator  employed  to 
instruct  in  a  proposed  course  of  training. 

Paragraph  (a)(4)  would  require 
training  centers  to  issue  annually  a 
letter  of  authorization  to  each  instructor 
for  each  course  that  instructor  would 
teach.  These  proposed  revisions  should 
ensure  that  instructors  and  evaluators 
retain  necessary  skills. 

Many  of  the  proposed  requirements 
for  a  training  center  are  derived  from 
years  of  experience  with  approved 
training  programs  for  "de  facto"  training 
centers,  and  training  programs  that 
included  flight  simulator  use  in 
accordance  with  subpart  N  and 
appendix  H  of  part  121.  Because  that 
experience  has  shown  that  there  is  a 
greater  efficacy  in  structured  training 
using  high  fidelity  simulation  than  in 
traditional  airplane-only  training, 
proposed  §  142.39(a)(5)  would  allow  a 
further  reduction  of  the  applicable  flight 
experience  requirements  of  part  61  or 
part  141  based  on  demonstrated 
performance  of  graduates. 

A  training  center  seeking  approval  to 
train  toward,  or  test  for,  a  certificate  or 
rating  in  fewer  than  the  minimum  hours 
prescribed  in  part  61  for  that  certificate 
or  rating  would  be  required  to 
demonstrate  the  ability  to  accomplish 
such  training  in  fewer  hours  than 
prescribed.  In  addition,  the  training 
center  or  training  center  applicant 
would  have  to  propose  a  method  of 
tracking  students  and  collecting  data  to 
validate  the  effectiveness  of  its  training 
for  the  certificate  or  rating  under  its 
proposed  program.  Data  to  be  tracked  to 
point  to  program  effectiveness  might 
include  incidents,  accidents,  hours 
flown,  and  type  of  flying.  The  proposal 
would  require  such  tracking  for  1  year, 
or  other  period  approved  by  the 
Administrator,  following  course 
completion.  The  basis  for  these 
proposed  rules  is  discussed  above  under 
5  121.109(i). 

Subpart  C 

Subpart  C  "Personnel  and  Flight 
Training  Equipment  Requirements  (other 
than  air  carrier)."  of  proposed  part  142 
would  establish  instructor  and  evaluator 
eligibility  requirements,  address 
instructor  and  evaluator  privileges  and 
limitations,  and  address  instructor  and 
evaluator  training,  testing,  and 
qualification  for  training  programs 
approved  under  Subpart  B.  This  subpart 
also  prescribes  the  rules  governing  flight 
training  equipment  requirements. 

Section  142.45    Applicability 

This  proposed  section  indicates  that 
proposed  Subpart  C  sets  forth  the 
personnel  and  equipment  requirements 
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required  for  training  that  is  applied 
toward  the  reqjuirements  of  part  61. 

Section  142.47\  Training  Center 
Instructor  Eligibility  Requirements 

Proposed  §  142.47(a)(l]  would  set  the 
minimum  age  lor  training  center 
instructors  at  18,  which  is  consistent 
with  the  minimum  age  currently  required 
for  a  commercial  certificate.  Proposed 
§  142.47(a)(2)  Would  require  that,  to  be 
eligible  to  instruct  at  a  training  center, 
an  instructor  would  have  to  be  able  to 
read,  write,  and  converse  fluently  in 
English.  This  standard  of  English 
language  proficiency  has  been  required 
for  airline  tranjsport  pilots  and  flight 
instructors  for  (years,  and  experience  has 
shown  that  the  complexities  of  the 
airspace  rules  and  air  traffic 
environment  dlemand  this  standard  of 
language  profiqiency.  English  is  the 
international  language  in  aviation,  and 
training  courses  must  be  taught  in 
English  80  commonly  used  terminology 
is  understood. 

To  permit  the  maximum  number  of 
potential  instriictors,  the  FAA  profwses 
in  S  142.47(a)(i)  that  all  training  center 
instructors  would  have  to  meet  one  of 
the  following  Standards:  (1)  Hold  a  flight 
instructor  certificate  and  at  least  a 
commercial  pijot  certificate  with  an 
instrument  rating;  (2)  at  the  time  of 
accepting  employment,  be  currently 
qualified  to  instruct  under  SFAR  58,  part 
121  or  part  13^;  or  (3)  hold  a  ground 
instructor  certificate  with  instrument 
rating  and  meet  at  least  the  commercial 
pilot  aeronautical  experience 
requirements.  jUnder  exemptions 
previously  issued,  the  FAA  has  required 
that  simulator  flight  instructors  meet 
these  standards.  Since  the  training 
provided  under  these  exemptions  has 
proven  effect^e,  these  standards  have 
been  included  in  this  proposed  section. 

Experience  with  numerous  simulator 
training  centers  over  several  years  has 
shown  the  present  instructor  cadre  to  be 
effective.  Therefore,  the  FAA  proposes 
in  §  142.47(b)  that  an  instructor  who  has 
been  employ^  as  a  simulator  instructor 
by  a  training  facility  operating  under  an 
exemption  to  part  61  (prior  to  the  date  of 
the  amendment  based  on  this  NPPM) 
may  continue!  to  instruct  for  that  training 
facility  provi(^ed  the  faciUty  obtains 
certification  under  proposed  part  142. 
the  instructor  maintains  continuous 
employment  with  the  training  center, 
and  the  instructor  instructs  only  in  flight 
simulators  in  which  that  instructor  has 
previously  been  authorized  to  instruct 
The  FAA  recognizes  that  there  are  a 
number  of  highly  experienced  persons 
who  might  be  potential  training  center 
instructors,  including  former  military 

pilots  who  never  gained  an  FAA  flight 


instructor  certificate,  and  former  air 
carrier  pilots  beyond  the  maximum  age 
to  continue  in  that  capacity.  Some  of 
these  persons  may  be  unable  to  hold  an 
airman  medical  certificate,  which  the 
FAR  currently  requires  for  instructors. 
Accordingly,  under  this  profwsed 
section,  a  training  center  may  employ  a 
person  as  a  training  center  instructor  if 
that  person:  (1)  Holds  a  ground 
instructor  certificate  with  an  instrument 
rating,  and  (2)  has  at  least  the 
aeronautical  experience  certification 
requirements  for  a  conunercial 
certificate  (ATP  experience 
requirements  in  some  cases). 

Section  142.49    Training  Center 
Instructor  Privileges  and  Limitations 

To  instruct  iiftbi  aircraft,  a  training 
center  instructor  would  have  to  hold  a 
current  flight  instructor  certificate  with 
certificates  and  ratings  applicable  to  the 
aircraft  used  for  instruction,  hold  at 
least  a  valid  second  class  medical 
certificate,  and  meet  the  recency  of 
experience  requirements  of  part  61. 
These  proposed  requirements  for 
aircraft  flight  instructors  are  those 
currently  required  by  part  61.  The  FAA 
believes  that  the  current  requirements 
for  aircraft  flight  instructors  are 
necessary  to  ensure  that  an  instructor  is 
qualified  to  properiy  teach  required 
course  curricula. 

Section  142.51    Qualifications  to 
Instruct  in  a  Flight  Simulator  or  a  Flight 
Training  Device 

Under  this  projjosed  section,  to 
instruct  in  a  flight  simulator  or  flight 
training  device  that  represents  an 
airplane  an  instructor  would  have  to 
meet  at  least  the  aeronautical 
experience  requirements  of  §  61.129  that 
must  be  met  by  the  applicant  for  a 
commercial  pilot  certificate  with  an 
airplane  rating.  excepHor  the  required 
hours  of  instruction  for  the  practical 
test.  Further,  each  instructor  who 
instructs  in  a  flight  simulator  or  flight 
training  device  that  represents  an 
airplane  requiring  a  type  rating,  or  in  a 
course  of  training  leading  to  the 
issuance  of  an  airline  transport 
certificate  with  an  airplane  category 
rating  (or  the  addition  of  an  airplane 
category  rating  to  an  existing  airline 
transport  certificate).' would  have  to 
meet  the  ATP  aeronautical  experience 
requirements  of  $  61.155.  Training  center 
instructors  would  have  to  meet  similar 
aeronautical  experience  requirements  in 
helicopters  in  order  to  instruct  in  a  flight 
simulator  or  in  a  flight  training  device 
that  represents  a  helicopter. 


Section  142.53    Training  Center 
Instructor  Training  and  Testing 
Requirements 

The  importance  of  the  instructor's  role 
in  providing  quality  training  has  been 
highlighted  by  a  number  of  national 
inspection  programs  in  recent  years. 
This  point  has  been  emphasized  in 
reports  of  the  General  Aviation  Safety 
Audit  (Unnumbered,  Flight  Standards 
Service  internal  audit),  and  most 
recently  in  the  National  Aviation  Safety 
Inspection  Program  (FAA  Order 
8000.270).  Various  National 
Transportation  Safety  Board  and 
National  Airspace  Review 
recommendations  also  reference  the 
need  for  increased  instruction  of 
instructors.  Simulator  training 
exemptions  for  several  years  have 
required  initial  and  recurrent  instructor 
training,  and  the  performance  of 
instructors  in  training  centers  operating 
under  exemption  has  been  satisfactory. 
Section  142.53  proposes  that  all  training 
center  instructors  would  be  required  to 
successfully  complete  initial  and  annual 
recurrent  training  in  specific  areas.  The 
basis  for  this  requirement  is  discussed 
above  under  §  142.39. 

Section  142.55    Training  Center 
Evaluator  Requirements 

Paragraph  (a)  of  this  proposed  section 
sets  forth  the  proposed  requirements  for 
an  evaluator.  including  recurrent 
training  requirements  that  would  have 
to  be  met  within  each  12-month  period. 
An  evaluator  is  a  person  who  would 
perform  tests  for  certificates  and  ratings 
authorized  by  the  training  center 
certificate  holder's  training 
specifications. 

Many  years  of  experience  in 
evaluating  training  in  air  carrier  training 
programs,  pilot  schools,  and  de  facto 
simulator  training  centers  have  shown 
that  evaluators  must  be  proficient  in  all 
areas  required  of  an  instructor.  In 
addition,  an  evaluator  must  have  the 
special  skills  required  to  evaluate. 
Therefore,  S  142.55  proposes  that 
training  center  evaluators  be  subject  to 
the  same  eligibility,  qualification, 
authorization,  and  initial  and  recurrent 
training  and  testing  requirements  as 
proposed  for  training  center  instructors 
in  §5  142'.47, 142.49. 142.51.  and  142.53.  In 
addition  to  other  required  subjects, 
§  142.55(a)(3)  proposes  that  training 
center  evaluators  would  have  to 
successfully  complete  additional 
training  unique  to  pilot  evaluator  duties. 
The  FAA  has  found  these  subjects  to  be 
necessary  and  adequate  to  prepare 
evaluators  and  keep  them  current  in 
evaluation  skills  and  techniques. 
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Section  142.55(b)  would  allow 
evaluators  to  complete  recurrent 
training  requirements  within  a  60-day 
window,  without  changing  the  next  due 
date.  This  practice  allows  maximum 
convenience  in  scheduling  training. 

Section  142.57   Aircraft  Requirements 

Proposed  paragraph  (a)  of  this  section 
would  require  training  center  aircraft 
used  for  instruction  to  be  civil  aircraft  of 
the  United  States  if  used  in  the  United 
States,  and  would  allow  satellite 
training  centers  located  outside  the 
country  to  use  aircraft  registered  in  the 
host  country.  Paragraph  (a)(3)  proposes 
airworthiness  requirements  for  training 
centers  within  and  outside  of  the  United 
States.  The  FAA  believes  that  these 
proposed  registration  and  airworthiness 
requirements  satisfy  international 
aviation  agreements  and  will  ensure  a 
reasonable  standard  of  safety  for 
training  aircraft. 

Proposed  paragraph  (a)(4)  would 
require  that  training  centers  maintain 
and  inspect  training  aircraft  in 
accordance  with  the  requirements  of 
Subpart  E  of  part  91  and  an  approved 
program.  Paragraphs  (a)(5)  and  (6) 
propose  that  all  aircraft  used  for 
instrument  instruction  be  equipped  and 
maintained  for  IFR  operations,  and  in 
accordance  with  the  requirements  of  the 
approved  training  program. 

Under  proposed  in  §  142.57(b),  aircraft 
used  for  instruction  would  have  to  be  at 
least  a  two-place  aircraft  with  flight 
controls  that  are  easily  reached  by  both 
pilots  and  that  operate  in  a  conventional 
manner.  Based  on  its  experience  with 
flight  tests  required  by  S  61.45,  the  FAA 
believes  that  these  proposed 
requirements  generally  are  necessary  to 
ensure  safety  during  in-flight  instruction. 
However,  in  recognition  that  certain 
uniquely  configured  aircraft  can  be 
safely  operated  with  flight  controls  that 
do  not  meet  the  above  standards, 
paragraph  (c)  of  this  proposed  section 
would  permit  a  training  center  to 
authorize  the  use  of  such  aircraft  upon  a 
finding  that  flight  instruction  can  be 
safely  conducted  in  them. 

Section  142.59    Flight  Simulators  and 
Flight  Training  Devices 

Under  proposed  §  142.59(a),  flight 
simulators  and  flight  training  devices 
used  in  an  approved  training  program 
would  have  to  be  qualified  by  the 
National  Simulator  Program  Manager 
(NSPM).  Simulation  has  benefit  only  if 
behaviors  learned  can  be  transferred  to 
the  aircraft.  No  effective  transfer  of 
learning  has  been  demonstrated  except 
from  flight  simulators  and  flight  training 
devices  that  accurately  replicate  the 
pprformance  of  an  aircraft.  The  FAA 


determines  accurate  rephcation  of  an 
aircraft  by  evaluation  and  qualification 
of  flight  simulators  and  flight  training 
devices  by  its  NSPM.  Therefore,  flight 
simulators  and  flight  training  devices 
used  in  proposed  part  142  training 
centers  would  be  subject  to  qualiHcation 
by  the  NSPM. 

Paragraph  (a)  of  this  section  also 
would  require  that  a  flight  simulator  or 
flight  training  device  be  approved  for 
use  in  a  training  center  training  program 
curriculum.  Approval  is  separate  from 
evaluation  and  qualiBcation  by  the 
NSPM.  Approval  for  simulation  use  in  a 
specific  training  program  is  a 
requirement  now  for  all  aircrew  training 
programs  subject  to  FAA  approval. 

Under  proposed  §  142.59  (a)(1),  a 
training  center  certificate  holder  would 
have  to  ensure  that  the  flight  simulators 
and  flight  training  devices  the  certificate 
holder  plans  to  use  for  a  particular 
maneuver  or  procedure  are  qualified  for 
that  maneuver  or  procedure.  If  part  61. 
for  example,  requires  landing  in  a 
particular  make,  model,  and  series 
aircraft,  then  a  flight  simulator  used  to 
simulate  that  aircraft  would  have  to  be 
qualified  and  approved  both  for  the 
visual  landing  and  to  simulate  the  make, 
model,  and  series  of  aircraft. 

Proposed  i  142.59(c)(1)  would  require 
that  flight  simulators  and  flight  training 
dices  used  by  training  centers  be 
maintained  to  ensure  the  reliability  of 
the  performances,  functions,  and  all 
other  characteristics  that  were  required 
for  initial  qualification  of  the  equipment. 

Proposed  9  142.59(c)(2)  would  require 
that  flight  training  devices  and  flight 
simulators  be  modifled  to  conform  with 
any  modification  to  the  aircraft  being 
simulated,  if  that  modification  results  in 
changes  to  performance,  function,  or 
other  characteristics  of  the  aircraft. 

Proposed  S  142.59(c)(3)  would  require 
that  flight  simulators  and  flight  training 
devices  used  under  proposed  part  142  be 
given  a  functional  check  before  being 
used.  Further,  this  paragraph  would 
require  that  training  center  instructors 
would  have  to  keep  a  discrepancy  log. 
and  enter  all  discrepancies  in  that  log  at 
the  end  of  each  training  session  or 
check.  The  FAA  believes  that  these 
measures  are  necessary  to  enable  it  to 
determine  compliance  with  the 
approved  simulator  component 
inoperative  guide  (SCIG)  discussed  in 
the  next  paragraph. 

Proposed  9  142.59(d)  would  provide 
that,  unless  otherwise  authorized  by  the 
Administrator  in  a  SCIG,  all  components 
on  a  fliglit  simulator  or  flight  training 
device  used  by  a  training  center  would 
have  to  be  operative  to  insure  faithful 
rephcation  of  aircraft  capabilities.  A 
flight  simulator  or  flight  training  device 


SCIG  is  a  guide  approved  by  the 
Administrator  that  indicates  the  specific 
training  or  testing  tasks  that  are 
authorized  if  a  component  becomes 
inoperative.  The  use  of  a  flight  simulator 
or  flight  training  device  with  one  or 
more  inoperative  components  may  be 
limited  by  the  principal  operations 
inspector  (POI),  on  a  case-by-case  basis. 
The  POI  would  not  authorize  maneuvers 
or  procedures  that  involve  the  use  of  an 
inoperative  component:  however,  he  or 
she  may  allow  the  use  of  the  simulator 
for  other  maneuvers  and  procedures  for 
which  it  has  been  previously  qualified 
and  approved. 

The  authorization  to  use  the  simulator 
with  an  inoperative  component  would 
be  valid  for  a  period  not  to  exceed  4 
months  unless  an  extension  is  approved 
by  both  the  POI  and  the  NSPM.  Four 
months  is  the  maximum  period  currently 
permitted  under  training  programs  using 
flight  simulators,  and  it  is  the  period  of 
time  established  for  reoccurring 
evaluation  and  quaUfication  of  each 
simulator  and  advanced  training  device. 
Experience  has  shown  that  4  months  is 
sufficient  time  to  repair  or  replace  an 
inoperative  component  of  a  simulator. 

Proposed  9  142.59(e)  would  allow 
training  centers  to  use  flight  simulators 
in  approved  courses  without  specific 
route  or  terminal  aids  and  visual  scenes. 
The  FAA  believes  that  the  use  of 
specific  route  and  terminal  aids  and 
visual  scenes  has  not  been  shown  to 
have  a  significant  advantage  over  the 
use  of  selected  or  generic  route  and 
terminal  aids  and  visual  scenes. 

To  facilitate  compliance  with  this 
proposed  section,  9  142.59(f)  would 
allow  a  training  center  to  request 
evaluation  and  qualification  of  a  flight 
simulator  or  flight  training  device 
without  having  an  air  carrier  certificate 
or  any  special  relationship  with  an  air 
carrier.  Currently,  the  only  entity 
specified  in  the  FAR  that  may  request 
flight  simulator  evaluation  is  an  air 
carrier  certificate  holder. 

Subpart  D 

Subpart  D,  "Operating  Rules  (other 
than  air  carriers),"  of  proposed  part  142 
sets  forth  proposed  operating  rules  for 
training  centers  that  would  provide 
training  in  accordance  with  Subpart  B  of 
proposed  part  142. 

Section  142.61    Applicability 

This  section  provides  that  the 
operating  rules  proposed  in  this  subpart 
would  apply  to  training  centers 
providing  training  to  chents  other  than 
air  carrier  cUents. 
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Section  142.63 


training  center 
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evaluators  who  provide  training  in  flight 
simulators  and  flight  training  devices  to 
use  flight  simu  ators  and  flight  training 
devices  only  to  accomplish  recency  of 
experience  requirements.  Simulator 
training  exemj  tions  allowed  this 
alternative  for  maintaining  recency  of 
experience  on  a  trial  basis,  and  the  FAA 
found  this  praiitice  to  be  acceptable. 

Section  142.65    Limitations 

Because  the  FAA  intends  that  flight 
simulators  used  in  testing,  checking,  or 
line-orien»ed  flight  training  (LOFT) 
provide  the  sa  ne  time  constraints  and 
sequential,  or  jverlapping, 
circumstances  that  occur  in  an  actual 
aircraft,  §  142. 55  would  prohibit  the  use 
of  flight  simuli  tor  or  flight  training 
device  reposit  oning,  freeze,  or  slow 
motion  featiut  s  during  testing,  checking, 
and  LOFT. 

Additionalli ,  proposed  §  142.65(b)(1) 
would  require  a  crewmember  qualified 
in  the  aircraft  category,  class,  and  type, 
if  a  type  ratinj  is  required,  to  occupy 
each  crewmer  iber  position  during 
testing,  checki  ng,  or  LOFT.  During 
Category  II  and  Category  III  testing,  the 
copilot  position  would  have  to  be 
occupied  by  a  pilot  qualified  to  perform 
the  duties  of  a  second  in  command  for 
Category  II  or  Category  III  operations, 
as  applicable.  The  FAA  believes  that 
this  proposed  requirement  is  necessary 
.because  these  operations  are  essentially 
crew  tasks,  and  the  capability  of  a  lone 
pilot  cannot  bt  determined  accurately 
without  a  complete  crew.  An  unqualified 
substitute  copilot,  or  a  simulator 
instructor  fillmg  the  role  of  both 
instructor/siniulator  operator  and 
copilot  is  not  believed  to  be  adequate. 

Notwithstaiiding  the  general  proposed 
prohibition  against  the  use  of 
unqualified  crewmembers,  proposed 
§  142.65(b)(2)lwould  permit  a  student 
enrolled  in  a  Specific  training  course  to 
occupy  a  reqaired  crewmember  position 
for  training,  ctiecking.  or  testing 
conducted  in  a  particular  training  course 
without  holdirg  the  pilot  certificates  and 
rating  necessary  to  qualify  for  that 
crewmember  position.  This  provision  is 
proposed  in  order  to  allow  crews 
undergoing  tijaining  as  a  crew  to  more 
fully  benefit  from  crew  coordination  and 
training  and  crew  management. 
Experience  learned  from  exemptions 
and  from  air  carrier  training  programs 
has  shown  tnis  practice  to  be  beneficial. 

Proposed  1 142.65(d)  would  prohibit 
training  centjr  certificate  holders  from 
recommending  a  trainee  for  a  certificate 
or  rating  unless  that  trainee  has 


satisfactorily  completed  the  training 
specified  in  an  approved  course  of 
training  and  has  passed  the  required 
final  tests.  Training  center  certificate 
holders  would  also  be  prohibited  from 
graduating  a  student  from  a  course  of 
training  unless  the  student  has 
satisfactorily  completed  the  curriculum 
requirements  of  that  course.  The  FAA 
believes  that  completion  of  all  training 
curriculum  is  required  to  ensure  safety. 

Proposed  §  142.65(c)  would  allow 
students  to  transfer  from  a  pilot  school 
certificated  under  part  141  to  a  training 
center  certificated  under  proposed  part 
142,  and  be  given  aeronautical 
experience  credit  for  all  training 
successfully  completed  at  the  part  141 
pilot  school.  Placement  within  a 
particular  program,  however,  would  be 
based  upon  a  student's  demonstration  of 
aeronautical  knowledge  and  skill.  An 
authorized  evaluator,  as  defined  in  part 
142.  would  assess  the  aeronautical 
knowledge  and  skill  of  students 
transferring  from  a  pilot  school  to  a 
training  center  and  would  make  a 
subjective  judgement  about  the  amount 
of  aeronautical  experience  to  credit  and 
about  where  a  transferring  student 
should  be  placed  in  a  particular 
program.  Transfers  of  training  center 
students  to  or  from  a  pilot  school  would 
require  that  a  copy  of  each  student's 
training  records  be  transferred  to  the 
gaining  institution  to  become  part  of  the 
student's  training  records. 

Subpart  E 

Subpart  E  "Recordkeeping  (other  than 
air  carrier  and  part  125)  would  prescribe 
the  records  that  a  training  center 
certificate  holder  would  have  to 
maintain. 

Section  142.71    Applicability 

Subpart  E.  "Recordkeeping  (other  than 
air  carrier),"  prescribes  the  records  that 
a  training  center  certificate  holder 
would  have  to  maintain  for  students 
who  are  not  aircrew  employees  of 
operators  under  parts  121, 125,  or  135. 
and  the  records  that  would  have  to  be 
maintained  for  instructors  and 
evaluators  authorized  in  accordance 
with  subpart  C  of  proposed  part  142. 

Section  142.73    Recordkeeping 
Requirements 

A  training  record  would  have  to  be 
maintained  for  each  student.  Among 
other  things,  student  records  would  be 
required  to  contain  the  name  of  the 
student,  a  copy  of  the  student's  pilot 
certificate  and  medical  certificate,  the 
name  of  the  approved  course  attended 
by  the  student,  and,  if  applicable,  the 
type  of  flight  simulator  or  flight  training 
device  used  in  that  approved  course.  In 


addition,  the  training  center  would  have 
to  keep  a  record  of  the  student's 
aeronautical  experience,  the  amount  of 
time  it  takes  the  student  to  complete  the 
approved  course  of  training,  the 
student's  performance  on  each  lesson, 
and  the  name  of  the  instructor  who 
provided  the  training.  The  center  also 
would  have  to  keep  a  record  of  the  date 
of  each  end-of-course  practical  test,  the 
name  of  the  evaluator  who  conducted 
the  test,  the  result  of  that  practical  test, 
and  a  record  of  any  additional  training 
required.  Student  records  would  have  to 
be  maintained  for  1  year,  or  other  period 
as  approved  by  the  Administrator. 

Proposed  §  142.73(b)  would  require 
that,  for  each  instructor  or  evaluator 
employed  to  instruct  or  evaluate  an 
approved  course  of  training,  each  center 
would  have  to  keep  records  that 
demonstrate  compliance  with  the 
instructor  and  evaluator  eligibility, 
qualification,  and  recurrent  training 
requirements  of  subpart  C  of  proposed 
part  142.  The  FAA  believes  that  this 
section  proposes  minimum  records  that 
it  will  need  to  properly  evaluate  the 
performance  of  students,  instructors, 
and  others.  This  information  will 
facilitate  necessary  changes  in  a  number 
of  areas,  including  curriculum, 
equipment,  and  facilities. 

Subparts  F  Through  1 

Subparts  F  through  I  of  proposed  part 
142  contain  the  rules  governing  training, 
testing,  or  checking  that  a  training 
center  would  have  to  meet  to  satisfy  the 
requirements  of  parts  63, 121, 125.  and 
135  of  the  FAR. 

Subpart  F 

Subpart  F,  "Aircrew  Curriculum. 
Training  Course  Outline  and  Syllabus 
(Air  carrier)."  proposes  curriculum  and 
course  outline  requirements  for  the 
issuance  of  a  training  center  certificate 
and  rating  for  training  conducted  to 
meet  the  requirements  of  parts  S3. 121, 
125,  and  135.  The  training  program 
curriculum  requirements  and  approval 
process  contained  in  subpart  F  of 
proposed  part  142  is  basically  the  same 
as  that  contained  in  subpart  B  because 
of  commonality  in  general  aviation  and 
air  carrier  training  needs. 

Section  142.75    Applicability 

This  section  provides  that  proposed 
subpart  F  prescribes  the  curriculum  and 
course  outline  requirements  for  a 
training  center  certificate  and  ratings  for 
training  to  meet  the  requirements  of  part 
63.  part  121,  part  125.  or  part  135. 
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Section  142.77   Approval  of  Flight 
Aircrew  Trainmg  Program 

Except  as  indicated  below,  the 
discussion  under  proposed  §  142.37 
applies  to  this  proposed  section. 

Under  proposed  §  142.77(c)  (2)  and  (3), 
if  a  holder  of  a  certificate  under  one  of 
the  above  parts  plans  to  train  aircrews 
other  than  its  own  employees,  the 
certificate  holder  would  have  to  file  an 
application  for  training  center  training 
program  approval  under  subpart  F.  The 
application  would  have  to  indicate 
which  requirements  of  part  61.  part  63, 
part  121,  part  125,  or  part  135.  as 
applicable,  the  part  142  training  program 
curriculum  would  satisfy  and  which 
requirements  it  would  not  satisfy.  If  the 
certificate  holder  plans  to  train  persons 
not  subject  to  part  121. 125.  or  135,  it 
would  apply  as  discussed  above  under 
subpart  B. 

Section  142. 79    Approval  of  Training. 
Qualification,  or  Evaluation  by  a 
Training  Center 

Under  proposed  S  142.79(b).  an  air 
carrier  certificate  holder  not  wishing  to 
become  a  training  center,  but  wishing  to 
use  the  services  of  a  training  center, 
would  be  allowed  to  contract  with  an 
appropriately  rated  training  center  for 
training.  An  air  carrier  certificate  holder 
would  be  allowed  to  contract  for  an 
entire  part  121  or  part  135  curriculum,  a 
curriculum  segment,  or  a  portion  of  a 
curriculum. 

Subpart  N  of  part  121  requires  an  air 
carrier  subject  to  that  part  to  have  a 
training  program  for  its  employees 
subject  to  that  part.  The  FAA  proposes 
that  all  training  provided  to  air  carriers 
by  trainers,  other  than  an  air  carrier 
training  its  own  aircrew  employees 
pursuant  to  subpart  N,  be  provided  by 
an  approved  training  center.  The  basis 
for  this  proposal  is  set  forth  above  under 
the  discussion  pertaining  to  part  121. 

Under  proposed  S  142.79(b),  a  training 
center  certificate  holder  offering  a 
course  designed  to  meet  the  pilot 
training,  checking,  and  testing 
requirements  of  part  121.  part  125.  or 
part  135  would  have  to  ensure  that  the 
part  125  operator  or  air  carrier 
certificate  holder  that  has  contracted  for 
training  has  notified  its  POI  of  its  intent 
to  use  a  training  program  curriculum  or 
training  course  approved  imder  part  142. 
The  noti^cation  would  be  required  in 
writing  at  least  30  calendar  days  before 
contracted  training  is  scheduled  to 
begin. 

Under  this  proposed  section,  training 
centers  could  contract  to  present 
programs  from  a  list  of  approved 
courses  in  the  training  center's  approved 
training  curriculum.  Those  courses 


would  have  to  appear  in  the  training 
center's  training  specifications. 

Paragraph  (b)(1)  of  this  proposed 
section  would  require  that  the  training 
center  facilities  used  to  meet  the 
requirements  of  part  121, 125,  or  135 
must  be  approved  by  the  Administrator 
for  planned  training,  qualification,  or 
evaluation  required  by  part  121,  part 
125,  or  part  135.  This  proposed 
requirement  would  allow  the  FAA  to 
provide  necessary  monitoring  and 
quality  control. 

Proposed  S  142.79(b)(l)(ii)  would 
require  a  training  center  to  have  FAA 
approval  to  use  a  training  program 
curriculum  or  a  training  course  for  a 
particular  air  carrier  or  part  125 
operator. 

Proposed  paragraph  (c)  would  permit 
the  Administrator  to  require 
modification  of  training  programs  to 
insure  that  the  training  provided  to  an 
air  carrier  certificate  holder  or  part  125 
operator  continues  to  meet  that  client's 
needs.  The  proposed  authority  to  require 
modification  of  training  programs  from 
time  to  time,  if  needed,  is  similar  to  the 
Administrator's  authority  in  connection 
with  other  approved  training  programs. 

Subpart  G 

Subpart  G  "Personnel  and  Flight 
Training  Equipment  Requirements  (air 
carrier  and  part  125)"  proposes  the 
personnel  and  flight  training  equipment 
requirements  for  training  center 
certificate  holders. 

Section  142.83    Applicability 

This  section  would  prescribe  the 
personnel  and  flight  training 
requirements  for  training  center 
certiHcate  holders  engaged  in  training 
for  a  part  121  or  part  135  certificate 
holder  or  a  part  125  operator. 

Section  142.85    Training  Center 
Instructor  Eligibility  Requirements 

The  proposals  set  forth  in  this  section 
are  similar  to  those  of  proposed  S  142.47. 

Section  142.87    Training  Center 
Instructor  Privileges  and  Limitations 

The  proposals  set  forth  in  this  section 
are  similar  to  those  of  proposed  S  142.49. 
Under  proposed  S  142.B7(c)(4)(iv). 
however,  a  training  center  instructor 
could  meet  the  requirements  of  S  121.411 
or  §  135.339.  as  applicable,  as  an 
alternative  to  having  to  meet  the 
proposed  requirements  of  subpart  C,  in 
order  to  proyide  training  in  an  aircraft. 
This  alternative  would  continue  the 
practice  of  using  instructors  qualified 
under  §  121.411  or  S  135.339  to  instruct 
in  air  carrier  training  programs. 

Proposed  S  142.87(c)(5)  would  require 
an  instructor  to  hold  the  airman 


certificate  and  ratings  required  to  serve 
as  a  pilot  in  command  or  a  flight 
engineer,  as  applicable  to  the  instruction 
to  be  provided,  in  the  type  aircraft  in 
which  he  or  she  will  instruct.  In 
addition,  an  instructor  would  have  to 
have  completed  an  initial,  transition, 
recurrent,  or  differences  flight  training 
course,  as  applicable,  within  the 
preceding  12  months. 

Proposed  §  142.87(c)(5)(v)  would 
require  the  training  center  to  notify  an 
air  carrier  certificate  holder's  POI  that 
an  instructor  is  employed  to  provide 
instruction  for  the  air  carrier. 

Section  142.89    Training  Center 
Instructor  Training  and  Testing 
Requirements 

The  proposals  contained  in  this 
section  are  similar  to  those  contained  in 
§  142.53. 

Section  142.91    Qualifications  To 
Instruct  in  a  Flight  Simulator  or  in  a 
Flight  Training  Device 

The  proposals  contained  in  this 
section  are  similar  to  those  contained  in 
§  142.51. 

Section  142.93    Training  Center 
Evaluator  Requirements 

The  proposals  contained  in  this 
section  are  similar  to  those  contained  in 
proposed  S  142.55. 

Section  142.95    Aircraft  Requirements 

The  proposals  contained  in  this 
section  are  similar  to  those  contained  in 
proposed  S  142.57.  except  that  the 
discussion  regarding  flight  controls 
(those  that  are  easily  reached  and  that 
operate  in  a  conventional  manner)  does 
not  apply  to  this  proposed  section. 

Section  142.97    Flight  Simulators  and 
Flight  Training  Devices 

The  proposals  contained  in  this 
section  are  similar  to  those  contained  in 
§  142.59. 

Subpart  H 

Subpart  H,  "Operating  Rules  (Air 
Carrier)."  prescribes  the  proposed 
operating  rules  applicable  to  training 
centers  certificated  under  part  142  that 
provide  training  to  air  carrier  clients  in 
accordance  with  subpart  F  of  that  part. 
This  subpart  proposes  the  same 
operating  rules  as  discussed  above 
under  subpart  D. 

Section  142.101    Applicability 

This  section  provides  that  subpart  H 
prescribes  the  operating  rules  for 
training  centers  providing  training  to  air 
carrier  clients  under  proposed  subpart  F. 
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Sect  Job  142.10^    Privileges 

The  proposed  privileges  outlined  in 
this  section  ar«  essentially  the  same  as 
those  discussefl  under  §  142.63. 

Section  142.105    Limitations 

The  proposed  limitations  outlined  in 
this  section  ar«  essentially  the  same  as 
those  discussei  under  §  142.65,  except 
that  provisions  for  student  transfers 
between  trainiig  centers  and  pilot 
schools  would  not  apply  to  training 
programs  conducted  for  air  carrier 
clients. 

Subpart  I 

Subpart  1,  "Recordkeeping  (Air 
Carrier),"  propioses  the  requirements  for 
records  a  training  center  certificate 
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Section  142.1 1'^    Recordkeeping 
Requirements 

Section  142il3  proposes  that  a 
certificate  holder  would  have  to  keep  a 
record  for  eac  i  student.  Training 
records  would  have  to  contain  the  name 
of  the  individual  student  and  the 
student's  employer,  the  date  of  training, 
the  results  of  «11  training  and  any  tests 
undertaken  by  the  student,  the  name  of 
the  approved  tourse  attended  by  the 
student,  and,  if  applicable,  the  type  of 
flight  simulat(ir  or  flight  training  device 
used  in  that  approved  course. 

Proposed  §  142.113  also  would  require 
that  records  he  kept  for  each  instructor 
or  evaluator  employed  to  instruct  or 
evaluate  an  approved  course  of  training. 
These  records  would  have  to 
demonstrate  (  ompliance  with  the 
instructor  an<  evaluator  eligibility, 
qualification,  and  recurrent  training 
requirements  of  subpart  F  of  proposed 
part  142. 

Section  142. 1 .  4    Record  of  Training 
Recipients 

Proposed  §  142.114  would  require  a 
training  center  that  provides  training  for 
air  carrier  cettificates  to  keep  a  list  of  all 
carriers  for  v  hom  it  conducts,  or  has 
conducted  w  thin  the  last  year,  training, 
checking,  or  esting.  The  list  would  have 
to  include  th^  name  of  the  air  carrier 
certificate  holder  and  the  courses  and 
types  of  tests  or  checks  accomplished 


for  that  certificate  holder.  A  copy  of  this 
list  would  have  to  b«  forwarded  to  the 
Flight  Standards  District  Office  that  has 
jurisdiction  over  the  area  in  which  the 
training  center's  principal  business 
office  is  located  and  to  the  POI  for  the 
training  center  facility  that  provides  the 
training  for  an  air  carrier. 

Subpart  J 

Subpart  J,  "Other  Approved  Courses" 
proposes  that  training  centers  or  training 
center  applicants  (other  than  pilot  crew 
members)  may  apply  for  approval  to 
conduct  courses  and  that  such  courses 
would  be  approved  by  the 
Administrator  upon  a  finding  that  the 
application  provides  a  curriculum  that  is 
equal  to,  or  better  than,  that  required  by 
the  applicable  part  of  the  FAR. 

Section  14Z 1 15    Conduct  of  Other 
Approved  Courses 

The  primary  emphasis  of  proposed 
part  142  is  expected  to  be  flight  training, 
although  the  regulatory  structure  is 
intended  to  be  flexible  enough  to  permit 
a  certificate  holder  or  certificate 
applicant  to  provide  training  in  other 
areas  such  as  cockpit  resource 
management,  carriage  and  handling  of 
hazardous  materials,  and  instruction 
relating  to  job  functions  such  as  flight 
engineer,  flight  attendant,  dispatcher, 
and  ramp  agent. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  associated  with  this  rule 
are  being  submitted  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  44  U.S.C.  chapter  35 
under  DOT  NO:  new;  OMB  NO:  new; 
Title:  Aircraft  Flight  Simulator  Use  in 
Pilot  Training.  Testing,  and  Checking 
and  at  Training  Centers:  Need  for 
Information:  To  adhere  to  the 
requirements  for  records  that  would 
need  to  be  generated  and  maintained 
under  proposed  part  142.  Proposed  use 
of  Information:  To  provide  surveillance 
capability  over  proposed  training 
centers  to  insure  compliance  with 
airman  training,  testing,  and 
certification  requirements.  Frequency: 
Records  would  have  to  be  kept  of  the 
training  center  initial  application,  of 
each  student,  of  each  instructor  or 
evaluator,  and  of  all  air  carrier 
certificate  holder  clients.  These  records 
would  have  to  be  annotated  subsequent 
to  any  training,  testing  or  checking. 
Burden  Estimate:  $45k  for  total  annual 
burden;  Respondents:  Part  142 
certificate  holders  and  certificate  holder 
applicants;  Form(s):  to  be  determined; 
Average  Burden  Hours  per  Respondent: 
The  FAA  estimates  that  there  will  be  32 
certificate  applicants  during  the  first 


year.  The  average  burden  hours  are 
estimated  as  follows;        j^ 

(1)  To  file  an  application — 50  hours 
per  application. 

(1)  To  maintain  a  record  for  each 
student  and  provide  that  record  once 
per  student— 1  hour  per  record. 

(2)  To  maintain  a  record  for  each 
instructor  and  evaluator  and  provide 
that  record  once  per  instructor  or 
evaluator,  excluding  the  initial 
certificate  application — 1  hour  per 
record. 

(3)  To  provide  a  record  to  each  POI 
for  each  course  being  instructed  and  the 
instructor's  name— .25  hour  per  record. 

For  further  information  contact:  The 
Information  Requirements  Division.  M- 
34,  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street.  SW.. 
Washington  DC  20590,  (202)  366-4735  or 
Edward  Clarke  or  Wayne  Brough,  Office 
of  Management  and  Budget,  New 
Exfecutive  Office  Building,  room  3228, 
Washington,  DC  20503.  (202)  395-7340. 

Regulatory  Evaluation  Summary 

The  FAA  has  conducted  a  detailed 
regulatory  evaluation  of  the  proposed 
amendments.  A  copy  of  that  evaluation 
has  been  filed  in  the  regulatory  docket 
of  the  NPRM.  The  FAA  has  evaluated 
the  benefits  and  costs  of  the  proposed 
regulatory  changes  and  has  concluded 
that  the  proposed  amendments  will  not 
have  a  significant  economic  impact  on 
the  affected  parties.  The  proposal  would 
establish  part  142  training  centers  at 
which  flight  simulators  and  flight 
training  devices  could  be  used,  but  it 
would  not  require  the  use  of  flight 
simulators  or  flight  training  devices  in 
the  training,  testing,  and  checking  of 
aircrew  members. 

Commenters  are  encouraged  to 
respond  to  this  assessment  and  to 
submit  economic  and  trade  data 
supporting  any  beneficial  or  adverse 
impacts  that  might  occur  if  the  proposed 
amendments  are  adopted.  In  addition, 
the  FAA  solicits  recommendations  for 
better  methods  of  achieving  the 
objective  of  the  rule  and  rule  changes  in 
this  NPRM. 

Costs  and  Benefits 

Organizations  that  currently  provide 
training,  testing,  and  checking  in  flight 
simulators  and  flight  training  devices 
are  expected  to  incur  costs  in  qualifying 
and  applying  for  a  part  142  certificate. 
The  government  could  incur  additional 
costs  by  creating  a  branch  to  accomplish 
the  initial  certification  of  proposed  part 
142  training  centers,  and  to  provide 
surveillance  of  training  centers. 

A  number  of  provisions  of  the  NPRM 
are  not  expected  to  create  costs.  These 
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items  principally  integrate  the  proposal 
into  existing  regulations  or  update 
existing  regulations.  A  list  of  these 
provisions  is  found  in  the  regulatory 
docket  of  this  NPRM. 

The  proposed  part  142  rule  is  expected 
to  create  several  monetary  and  non- 
monetary benefits. 

Costs 

Estimated  costs  would  include  the 
cost  for  exemption  holders  to  qualify 
and  apply  for  the  proposed  part  142 
certificate,  and  the  cost  for  the 
government  to  establish  and  maintain  a 
nationally  centralized  office  to  approve 
training  centers,  certificate  applicants, 
training  specification,  and  training 
programs.  Holders  of  exemptions  from 
part  61  requirements  are  expected  to 
incur  a  one-time  cost  of  approximately 
$6.CKX)  each,  or  a  total  of  approximately 
$200,000.  to  apply  and  qualify  for  the 
proposed  part  142  certificate.  The 
estimated  annual  cost  for  the 
government  to  establish  and  maintain  a 
training  center  nationally  centralized 
office  is  $537,600. 

As  with  any  other  certificate  issued 
by  the  FAA.  organizations  would  incur 
costs  in  qualifying  and  applying  for  the 
certificate.  If  the  proposal  is  adopted  as 
proposed,  organizations  that  hold 
exemptions  from  part  61  requirements  to 
allow  simulator  use.  aircraft 
manufacturers  providing  aircrew 
training,  and  air  carriers  training  other 
than  their  own  pilot  aircrew  employees 
would  be  required  to  apply  for  the 
proposed  part  142  certificate  in  order  to 
continue  such  operations.  Other 
organizations  would  not  need  to  apply 
for  the  proposed  part  142  certificate; 
therefore,  they  are  not  considered  in  the 
FAA's  cost  estimates. 

Because  the  proposed  requirements 
for  a  part  142  certificate  are  similar  to 
the  current  requirements  for  holders  of 
exemptions  from  part  61  simulator 
requirements,  organizations  that  hold 
such  exemptions  are  expected  to  incur 
only  limited  costs  in  qualifying  for  the 
proposed  part  142  certification. 
Currently,  these  organizations  are 
required  to  have  a  training  program 
curriculum,  a  recordkeeping  system, 
facilities,  and  a  system  for  training, 
testing,  and  checking  instructors.  (Any 
assumption  that  a  cost  or  no  cost  would 
be  incurred  does  not  consider  the 
expansion  of  a  course  that  is  currently 
approved  under  exemption.) 

Costs  incurred  in  qualifying  for  the 
proposed  part  142  certificate  would  stem 
from  adjusting  instructor  training  and 
establishing  evaluator  requirements. 
Exemption  holders  would  be  required  to 
do  two  things:  (1)  Amend  their  instructor 
training  and  testing  requirements  to 


include  cockpit  resource  management  in 
required  ground  training;  and  (2)  ensure 
that  each  instructor  has  completed 
ground  and  flight  instruction  in  normal 
and  abnormal  situations,  including 
training  in  emergency  situations  likely  to 
develop  in  training. 

The  FAA  estimates  that  adjustments 
to  the  instructor  training  program  would 
require  18  hours  from  two  flight 
employees  and  8  hours  from  one  clerical 
support  employee.  With  an  estimate  of 
$65  per  hour  in  salary  and  benefits  for 
the  two  flight  employees,  $10  per  hour  in 
salary  and  benefits  for  the  clerical 
support  employee,  and  $80  in 
miscellaneous  costs,  the  FAA  expects 
that  the  total  one-time  cost  of  adjusting 
instructor  training  requirements  would 
be  approximately  $2,200  per 
organization.  With  a  total  of  32 
exemption  holders,  the  total  cost  would 
be  approximately  $70,400.  The  FAA 
estimates  that  any  present  evaluator 
training  program  would  need  to  be 
revised.  The  FAA  estimates  that  such 
revisions  would  require  32  hours  from 
two  high-level  flight  employees  and  32 
hours  from  one  clerical  support 
employee.  By  applying  the  same  salary 
and  benefit  rates,  plus  $200  in 
miscellaneous  costs,  the  FAA  estimates 
that  the  one-time  cost  to  revise 
evaluator  training  requirements  would 
be  $4,700  per  organization,  with  a  total 
cost  of  $150,400. 

Part  121  or  part  135  certificate  holders 
are  required  to  establish  and  maintain 
an  approved  training  program  for 
crewmembers,  check  airmen, 
instructors,  and  other  operations 
personnel  they  employ.  This  training 
program  could  also  be  approved  under 
SFAR  58.  The  current  regulations  permit 
these  operators  to  use  flight  simulators 
and  flight  training  devices  for  training, 
testing,  and  checking,  and  many  of  the 
requirements  in  proposed  part  142 
parallel  current  requirements  in  part  121 
or  part  135  as  well  as  in  SFAR  58.  Under 
the  proposal,  a  part  121  or  part  135 
certificate  holder  would  be  required  to 
obtain  a  part  142  certificate  to 
implement  and  maintain  a  training 
program  for  crewmembers,  check 
airmen,  instructors,  and  other  operations 
personnel  other  than  those  they  employ. 
Such  a  training  program  is  permitted 
under  SFAR  58.  The  FAA  estimates  that, 
at  this  time,  few  operators  train 
personnel  they  do  not  employ.  If  a  part 
121  or  part  135  operator  desires  to  train 
crewmembers,  check  airmen, 
instructors,  and  other  flight  personnel 
they  do  not  employ,  the  cost  to  obtain 
the  proposed  part  142  certificate  could 
be  conveyed  to  the  operator's 
customer(8). 


The  costs  incurred  in  applying  for  a 
part  142  certificate  would  include  the 
administrative  cost  of  application.  This 
cost  would  include  the  development  of 
the  training  specifications  and  the 
composition  of  the  actual  application. 
Because  an  operator  would  obtain  the 
proposed  part  142  certificate  over  a  2- 
year  period  after  adoption  of  the 
proposal,  the  cost  to  adjust  advertising 
and  other  business  expenses  (new 
letterhead,  business  cards,  etc.)  is  not 
included.  Such  modifications  could  be 
made  as  new  items  are  required. 

The  FAA  estimates  that  completing 
the  necessary  adjustments  and 
developing  the  necessary  documents 
would  require  8  hours  from  two  flight 
employees  and  one  clerical  support 
employee.  With  the  same  salary  and 
benefit  estimates  discussed  above,  plus 
$100  in  miscellaneous  costs,  the  FAA 
estimates  that  the  total  one-time  cost  for 
the  holder  of  a  part  61  exemption  to 
apply  for  the  proposed  part  142 
certificate  would  be  approximately 
$1,200.  If  organizations  that  currently 
hold  part  61  exemptions  apply  for  part 
142  certificates,  the  one-time  cost  to  the 
industry  would  be  approximately 
$38,400. 

Under  the  proposal,  a  central  office 
would  approve  applications  and  ' 

alterations  to  the  proposed  part  142  I 

certificate.  This  central  office  might  be 
established  in  conjunction  with  an 
existing  central  office  that  has  oversight 
responsibility  for  another  aircrew 
training  program.  The  FAA  estimates 
that  the  central  office  would  include  one 
manager,  five  assistants,  and  one 
secretary.  The  FAA  estimates  that  each 
assistant  would  travel  approximately  30 
days  per  year.  Based  on  government 
salary  and  benefit  rates,  the  annual  cost 
of  this  branch  is  estimated  to  be 
approximately  $537,600.  Any  costs  for 
FAA  pubhcations  and  advisory  material 
would  be  considered  part  of  the  FAA's 
periodic  update  of  the  regulations. 

Benefits 

The  removal  of  regulatory  constraints 
could  advance  the  development  of  flight 
simulator  technology,  especially  in 
general  aviation.  In  addition  to  potential 
safety  benefits,  the  removal  of 
regulatory  constraints  would  provide 
numerous  benefits  to  the  general  public, 
students,  training  institutions,  aircraft 
manufacturers,  and  operators  of  aircraft 
for  hire,  and  it  would  stimulate  the 
development  and  manufacture  of  flight 
simulators  and  flight  training  devices. 

Exemptions  permitting  the  use  of  flight 
simulators  to  meet  the  requirements  of 
part  61  in  lieu  of  aircraft  often  mention 
benefits  to  the  public.  These  benefits 
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incltide  reduced  air  trafSc  reduced 
noise  and  air  pollution,  and  reduced 
high-risk,  knv-altitude  flight  operations. 

As  propotM.  part  142  training  centers 
would  provide  students  with  at  least 
five  benefits:  (1)  Training  in  emergency 
situations  nql  safely  duplicated  in  an 
aircraft  (2)  iiicreased  diversity  in 
training  optienr  (3)  training,  testing,  and 
checking  in  fhght  simulators  and  flight 
training  devices;  (4)  exposure  to 
innovative  afid  diverse  training 
programs:  ai^  (5)  all  or  part  of  the 
necessary  trSining  for  a  particular 
certificate  or  rating. 

The  FAA  Expects  that  as  part  142 
training  centers,  if  created,  mature,  the 
use  of  Qight  simulators,  fli^t  training 
devices,  and  innovative  programs  could 
become  more  common  in  general 
aviation  training  and  thus  would  also 
provide  benefits  to  those  students.  The 
FAA  believeiB  however  that  based  on 
current  conditions,  most  general 
aviation  fligtit  simulators  and  flight 
training  devices  are  Ukely  to  replace 
complex  aircraft  used  in  training, 
testing,  and  checking  rather  than  aircraft 
t»ed  in  primary  training:  the  cost  to 
develop  a  fhght  simulator  or  a  flight 
training  device  for  a  single-engine,  non- 
compiex  airplane  used  for  primary 
training  may  not  be  cost-effective  at  this 
time.  As  proposed,  a  student  couid 
enroll  in  a  complete  training  program 
with  ^xMind^  fUght.  and  flight  simulator 
instruction  at  a  proposed  part  142 
training  center.  That  same  student  couid 
also  enroll  a(l  a  part  141  pilot  school  that 
has  contracted  a  block  of  training  to  a 
part  142  trailing  center.  (The  block 
would  not  heve  to  consist  only  of 
training  ui  a  flight  simulator  or  flight 
training  device.)  If  all  of  a  student's 
training  for  S  certifit:ate  or  rating  was 
acquired  at  b  part  142  training  center, 
the  maximum  number  of  hours  that 
could  be  accomplished  in  a  flight 
simulator  on  flight  training  device  would 
depend  on  tne  training  center's 
approved  pijogram.  If  a  portion  of  the 
training  for  k  certificate  or  rating  is 
provided  by  a  part  142  training  center, 
only  the  ma  (imum  number  of  hours 
listed  in  the  proposed  part  61 
amendments  could  be  applied  to  the 
minimum  requirements  for  the 
certificate  or  rating. 

The  following  example  illustrates  how 
the  use  of  a  (flight  simulator  or  flight 
training  de^ce  would  lower  the  training 
costs  for  anlapplicant  for  a  particular 
certificate.  Existing  §  61.129(b)  requires 
that  an  applicant  for  a  commercial  pilot 
certificate  with  an  airplane  category 
rating  have  350  hours  of  flight  time,  50 
hours  of  wli  ich  could  be  in  a  flight 
simulator  o '  flight  training  device. 


Proposed  i  81.129(b)  would  permit  the 
applicant  to  accomplish  100  of  these 
hours  in  a  Sight  simulator  or  flight 
training  device,  if  an  applicant  for  a 
commercial  pilot  accomplished  an 
additional  50  of  the  permitted  100  hours 
in  a  flight  simulator  or  flight  training 
device,  the  costsavings  would  be 
significant.  Based  on  FAA  values  of  the 
operational  cost  of  airplanes,  the 
savings  for  one  applicant  would  range 
from  approximately  $2.(X)0  to 
approximately  $5.5ba  depending  on 
whether  the  hours  would  have  been 
spent  in  a  single-engine  or  multiengine 
piston  airplane.  From  1985  through  1989, 
the  FAA  issued  an  average  of 
approximately  laOOO  original 
commercial  certificates  per  year.  If  only 
100  applicants,  or  1  percent  would  be 
able  to  save  the  cost  of  operating  an 
airplane,  the  total  savings  per  year 
would  range  h-om  $200,000  to  S550.000 
per  year. 

As  proposed,  part  142  offers  several 
benefits  to  pilot  schools  that  wish  to 
gain  a  training  center  certificate:  (1)  A 
training  center  certificate  issued  under  a 
central  office  rather  than  a 
decentralized  local  offices:  (2)  the 
ability,  under  certain  provisions, 
described  earner  in  the  preamble,  to 
provide  training  programs  with  fewer 
than  the  minimum  number  of  hours 
required  in  part  61  or  part  141:  (3)  the 
opportunity  to  establish  satellite  training 
centers;  (4)  a  certificate  with  no 
reoccurring  requirement  for  certificate 
renewal;  (5)  provisions  to  develop 
innovative  training  programs;  (6) 
provisions  to  provide  all  or  partial 
training,  testing,  and  checking  for 
certificates  and  ratings  in  flight 
simulators  or  flight  training  devices;  and 
(7)  elimination  or  reduction  of  petitions 
for  exemptions  for  the  performance 
training,  testing,  and  checking  in  a  flight 
simulator  or  flight  training  device. 
As  an  example  of  the  diversity 
available  under  the  proposal,  a  part  142 
training  center  could  provide  a  training 
program  in  a  flight  simulator  and  a  flight 
training  device  for  an  instrument  rating 
(for  either  an  airplane  or  a  helicopter).  A 
student  could  accomphsh  flight  training 
(for  example,  initial  certification  and 
cross-country  requirements)  at  several 
different  training  institutions,  then 
accomplish  the  instrument  portion  of  the 
training,  and  the  instrument  rating,  in  a 
flight  simulator  or  flight  training  device 
at  a  part  142  training  center. 

An  aircraft  manufacturer  could  apply 
for  a  proposed  part  142  training  center 
certificate.  Proposed  §  142.103  would 
permit  an  aircraft  manufacturer's 
training  center  to  provide  initial 
operating  experience  (lOE)  to  a  training 


cadre  of  air  carrier  certificate  holders. 
Such  an  arrangement  couid  be  beneficial 
to  customers,  especially  when  a  new 
aircraft  model  is  introduced. 

As  proposed,  a  part  142  training 
center  would  provide  two  benefits  to 
operators  under  part  121  or  part  135. 
These  operators  could  (1)  contract  with 
a  part  142  training  center  to  provide 
training,  testing,  and  checlcing;  or  (2) 
apply  for  a  part  142  training  center 
certificate  to  provide  training,  testing, 
and  checking  for  persons  they  do  not 
employ.  An  operator  that  desired  to  use 
a  flight  simulator  or  a  flight  training 
device  in  training,  testing,  or  checking 
its  aircrew  employees  could  utilize 
either  of  the  above  options.  The 
operator  could  train,  test  or  check  its 
aircrew  employees  at  a  part  142  training 
center;  or.  if  the  operator  desired  to 
invest  in  a  flight  simulator  or  a  flight 
training  device,  the  operator  could 
maximize  the  investment  by  obtaining  a 
part  142  certificate  to  train,  test  or 
check  aircrews  it  does  not  employ,  as 
well  as  its  own  aircrew  employees. 
The  relaxation  and  expansion  of 
present  requirements  as  well  as  the 
establishment  of  proposed  part  142 
training  centers  could  stimulate  growth 
in  the  development  and  manufacture  of 
flight  simulators  and  flight  training 
devices.  At  present  many  of  these 
devices  have  been  developed  for  air 
carrier,  commuter,  and  corporate 
operations.  If  adopted,  the  proposal 
could  stimulate  demand  for  more  flight 
simulators  and  flight  training  devices 
that  represent  additional  aircraft. 

Benefits  to  flight  safety  include  the 
removal  of  training  aircraft  from 
airspace,  including  the  congested  airport 
traffic  environment  the  ability  to  better 
focus  the  flightcrew's  attention  on  the 
training  situation  versus  the  flight 
environment,  and  reduced  accident 
rates.  Other  benefits  include  a 
reduction,  essentially  elimination,  of  fuel 
consumed,  and  a  reduction  of  engine 
emissions  and  noise  pollution.  Flight 
simulators  and  flight  training  devices 
provide  more  focused,  in-depth,  efficient 
training  than  do  actual  aircraft. 
Maneuvers  and  procedures  can  be 
halted  for  analysis  by  the  student  and 
the  instructor.  A  broader  range  of 
operational  and  environmental 
situations  can  be  used. 

As  the  use  of  flight  simulators  and 
flight  training  devices  expands  in  all 
aspects  of  training,  safety  benefits  that 
would  result  would  include  a  lower 
accident  rate  for  instructional  training. 
Because  flight  simulators  and  fhght 
training  devices  enable  aircrews  to 
practice  maneuvers  and  procedures  that 
are  more  difficult  or  unsafe  to  duplicate, 
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and  sometimes  impossible  to  practice,  in 
an  aircraft,  the  expansion  of  these 
devices  would  contribute  to  fewer 
accidents  and  incidents. 

In  the  5  years  from  1983  through  1987. 
the  general  aviation  accident  rate  for 
instructional  flying  increased  from  6.51 
per  100.000  aircraft  hours  flown  to  6.87 
per  100.000  aircraft  hours  flown.  The 
fatal  accident  rate  rose  from  0.45  to  0.61 
per  100.000  aircraft  hours  flown.  Even 
though  many  of  these  accidents 
occurred  in  single-engine  airplanes,  the 
FAA  expects  that  this  rate  would 
decrease  as  the  use  of  part  142  training 
centers  increases. 

In  addition,  greater  use  of  flight 
simulators  and  flight  training  devices 
could  benefit  aviation  safety  by 
allowing  more  frequent  and  more 
extensive  reviews  of  emergency 
procedures.  Because  of  airspace 
complexity  and  general  safety  practices, 
some  emergency  procedures  are  not 
practiced  either  as  often  or  as 
extensively  as  is  desirable.  The  pilot 
was  cited  as  a  cause  in  approximately 
2.055  of  the  2.277  fatal  accidents  that 
occurred  in  general  aviation  airplanes 
from  1983  through  1987.  The  pilot  was 
cited  as  a  cause  in  approximately  145  of 
the  175  fatal  accidents  that  occurred  in 
general  aviation  rotorcraft  during  that 
period.  Based  on  the  average  number  of 
fatalities  per  fatal  accident,  the  FAA 
estimates  that  during  the  5-year  period, 
more  than  4.100  fatalities  occurred  in 
airplane  and  rotorcraft  accidents  in 
which  the  pilot  was  cited  as  a  cause. 

Based  on  the  current  value  of  a 
statistical  fatality  avoided.  $1.5  million, 
the  benefit  of  statistical  fatalities 
avoided  would  be  approximately  $6,200 
million  over  5  years,  or  an  average  of 
approximately  $1,200  million  per  year. 

The  FAA  estimates  that  only  10 
percent  of  fatal  accidents  occur  in 
aircraft  for  which  emergency  training  in 
flight  simulators  or  flight  training 
devices  could  improve  safety.  Because 
flight  simulator  technology  is  still 
developing,  an  increase  in  the  number  of 
statistical  fatalities  avoided  would 
probably  not  appear  until  at  least  3 
years  after  the  adoption  of  the  proposal, 
[f  only  1  percent  of  the  fatal  accidents 
were  averted  through  emergency 
training  in  flight  simulators  or  flight 
training  devices,  the  cost  benefit  would 
amount  to  $1.2  million  per  year. 

Reduced  general  aviation  accidents 
are  not  the  only  safety  benefit  that 
would  result  from  this  proposal.  As 
proposed,  part  142  would  also  expand 
the  use  of  flight  simulators  and  flight 
training  devices  for  training  persons 
who  are  employed  by  part  121  or  part 
135  certificate  holders.  An  FAA  review 
of  NTSB  reports  of  accidents  and 


incidents  that  occurred  from  1983 
through  1987  in  all  part  121  and  135 
operations  found  examples  of  accidents 
and  incidents  in  which  training  in  a 
flight  simulator  or  flight  training  device 
could  have  improved  safety.  These 
occurrences  included  emergency 
landings,  landing  gear  failures,  and 
windshear  encounters. 

FAA  guidance  provides  an  estimated 
cost  to  replace  destroyed  aircraft  and 
restore  substantially  damaged  aircraft 
and  on  the  estimated  values  of  a 
statistical  fatality  avoided  ($1.5  million), 
a  serious  injury  avoided  ($640,000),  and 
a  minor  injury  avoided  ($2,300).  Using 
these  values,  the  FAA  estimates  that  the 
average  total  potential  safety  benefit  is 
approximately  $180  million  per  year. 
This  includes  approximately  $33  million, 
in  1990  dollars,  for  the  average  annual 
cost  of  replacing  and  restoring  aircraft, 
and  approximately  $150  million  for  the 
average  annual  cost  of  statistical 
fatalities  and  injuries  avoided.  Even  if 
the  increased  use  of  flight  simulators 
and  flight  training  devices  decreases 
such  occurrences  by  0.5  percent,  the 
savings  would  be  approximately 
$900,000  per  year. 

Comparison  of  Costs  and  Benefits 

The  proposal  to  establish  a  part  142 
training  center  certificate  with  the 
opportunity  for  additional  training, 
testing,  and  checking  is  anticipated  to 
become  cost-beneficial  after 
approximately  3  years.  After  10  years, 
the  annual  cost  for  the  training  center 
national  office  and  the  one-time  cost  for 
organizations  that  currently  hold 
exemptions  is  expected  to  be 
approximately  $3.5  million,  discounted. 
Because  the  benefits  of  this  proposal  are 
contingent  on  the  establishment  of 
proposed  part  142  training  centers  and 
the  training,  testing,  and  checking  of 
pilots  at  those  training  centers,  and 
because  such  instruction  is  currently 
performed  under  exemption,  the  FAA 
expects  that  benefits  would  not  appear 
until  the  third  year  after  the  adoption  of 
the  proposal:  however,  the  total  benefits 
after  10  years  are  expected  to  be 
approximately  $11  million,  discounted. 
According  to  the  FAA's  estimates,  the 
benefits  of  the  proposal  to  establish  the 
part  142  training  center  would  exceed 
costs  by  3  to  1  after  10  years. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
proposed  rules  that  may  have  a 


significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 

This  proposal  could  affect  various 
organizations  that  engage  in  the  training, 
testing,  and  checking  of  aircrews.  FAA 
Order  2100.14A.  Regulatory  Flexibility 
Criteria  and  Guidance,  provides  criteria 
for  rulemaking  officials  to  apply  when 
determining  if  a  proposal  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Organizations  that  could  be  affected  by 
the  proposal  include  parts  121  and  135 
operators  of  aircraft  for  hire.  The  size 
threshold  for  these  organizations  to  be 
considered  small  entities  is  a  fleet  size 
of  nine  aircraft  or  fewer.  The  threshold 
annualized  cost  levels  for  small  entities 
are  approximately  $4,200  to  $108,000  in 
1990  dollars  for  operators  of  aircraft  for 
hire.  (The  actual  threshold  annualized 
cost  levels  vary  with  the  size  of  aircraft 
and  whether  operations  are  scheduled 
or  unscheduled.)  The  FAA  believes  that 
a  significant  number  of  training 
organizations  that  are  not  certificated 
under  part  141  employ  fewer  than  ten 
persons  and  are  therefore  considered 
small  entities.  According  to  FAA 
records.  2.900  operators  of  aircraft  for 
hire,  most  of  which  are  unscheduled 
operators,  have  a  fleet  size  of  nine 
aircraft  or  fewer  and  are  therefore    . 
considered  small  entities. 

The  proposal  would  incorporate  into 
the  FAR  practices  that  are  currently 
permitted  by  exemption.  Any  costs  that 
would  be  incurred  would  stem  from  the 
application  for  the  proposed  part  142 
certificate.  The  organizations  that 
currently  hold  exemptions  from  part  61 
requirements  are  pilot  schools  and  other 
entities  (i.e..  manufacturers, 
corporations)  that  perform  training, 
testing,  or  checking  of  aircrews; 
however,  none  of  these  exemption 
holders  is  considered  to  be  small 
entities.  Compliance  with  the  proposed 
part  142  certificate  is  voluntary. 
Therefore,  based  on  the  FAA's  initial 
regulatory  evaluation  of  the  proposal, 
the  FAA  has  determined  that  the 
proposal  would  not  have  a  significant 
economic  impact  on  part  121  operators 
or  part  135  operators  that  are  considered 
to  be  small  entities. 

International  Trade  Impact  Analysis 

The  FAA  has  determined  that  the 
proposed  rules  would  not  have  a 
significant  impact  on  international 
trade.  The  revised  rules  primarily  affect 
the  training  of  individual  pilots  and  the 
operations  of  pilot  training.  The  FAA  is 
of  the  opinion  that  the  proposal  would 
not  affect  operators  in  training  foreign 
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citizens  who  accomplish  pilot  training  in 
the  United  States. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  oi|  the  relationship 
between  the  Na^onal  Government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  With  Executive  Order 
12612.  it  is  deteitmined  that  this  proposal 
would  not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Condusioii 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibihty  Determination 
and  the  International  Trade  Impact 
Analysis,  the  fAa  has  determined  that 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291  and  that 
this  proposal,  if  adopted,  would  not 
have  a  significant  economic  impact, 
positive  or  negaitive,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  proposal  i^  considered  significant 
under  DOT  Re^atory  Policies  and 
Procedures  (44FR  11034:  February  28. 
1979).  An  initial  regulatory  evaluation  of 
the  proposal,  injcluding  a  Regulatory 
Flexibility  Determination  and  Trade 
Impact  Analysis,  has  been  placed  in  the 
regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  for  furthcr 
INFORMATION  CONTACT. 

List  of  Subiectfl 

14  CFR  Part  1 

Air  transportbtion. 
14  CFR  Part  61 


Aircraft, 
recordkeeping 

14  CFR  Part  91 


Ain^en,  Rejxjrting  and 
I  equirements. 


Agriculture, 
Aircraft,  Airm^i 
safety.  Freight, 
Political 
recordkeeping 


14  CFR  Part  121 


Air  carriers. 
Aviation  safeti' 
testing, 
requirements 


14  CFR  Part  12  5 


Aircraft, 
Reporting  and 
requirements. 


,  ^ir  traffic  control. 

Airports,  Aviation 
Iraq,  Noise  control, 
candic  ates,  Reporting  and 
•equirements. 


Aircraft,  Airmen, 
,  Charter  flights.  Drug 
Reporting  and  recordkeeping 
l>afety.  Transportation. 


Airmen,  Aviation  safety, 
recordkeeping 


14  CFR  Part  135 

Air  taxis.  Aircraft,  Airmen.  Aviation 
safety.  Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  141 

Airmen,  Educational  facilities, 
Reporting  and  recordkeeping 
requirements.  Schools. 

14  CFR  Part  142 

Administrative  practice  and 
procedure.  Aircraft.  Airmen.  Drug 
testing.  Educational  facilities.  Reporting 
and  recordkeeping  requirements. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  SFAR  58  and  parts  1. 
61,  91, 121, 125. 135,  and  141  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  1. 61. 91, 121. 125. 135.  and  141)  and 
to  add  part  142  (14  CFH  part  142)  as 
follows: 

Special  Federal  Aviation  Regulation  58 

1.  SFAR  58  2.  is  amended  by  revising 
the  definition  of  training  center  to  read 
as  follows: 

SFAR  No.  58— Advanced  Qualification 
Program 


2.  Definitions.  As  used  in  this  SFAR: 


Training  center  means  an 
independent  organization  certificated 
under  part  142  of  this  chapter,  or  an 
organization  approved  by  the 
Administrator,  to  operate  under  this 
SFAR  prior  to  [The  Effective  Date  of  the 
Final  RuleJ.  that  provides  training  under 
contract  to  other  arrangement  to  part 
121  or  part  135  certificate  holders.  A 
training  center  may  be  a  part  121  or  part 
135  certificate  holder  that  provides 
training  to  another  part  121  or  part  135 
certificate  holder,  an  aircraft 
manufacturer  that  provides  training  to  a 
part  121  or  part  135  certificate  holder,  or 
any  non-certificate  holder  that  provides 
training  to  a  part  121  or  part  135 
certificate  holder. 

2.  SFAR  58 11.  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 
Special  Federal  Aviation  Regulation  No. 
58 — .Advanced  Qualification  Program 
•        •        *        *        * 

11.  Approval  of  Training, 
Qualification,  or  Evaluation  by  a  Person 
who  Provides  Training  by  Arrangement. 

(d)  Approval  for  the  training, 
qualification,  or  evaluation  by  a  person 
who  provides  training  by  arrangement 
authorized  by  this  section  expires  2 


years  from  (The  Effective  Date  of  the 
Final  Rule).  The  requirements  for 
approval  of  training,  qualification,  or 
evaluation  by  a  person  who  provides 
training  by  arrangement  are  as  stated  in 
part  142  of  this  chapter. 


PART  1— DEFINITIONS  AND 
ABBREVIATIONS 

3.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1347, 1348, 1354(a). 
1357(d)(2),  1372. 1421  through  1430. 1432, 1442, 
1443, 1472. 1510, 1522, 1652(e),  1655(c),  1657(f), 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449.  Jan. 
12. 1983). 

4.  Section  1.1  is  amended  by  adding 
the  following  definitions  following  the 
definition  of  "category  III  operations": 

§  1.1    General  definitions. 

(1)  Category  Hla.  An  ILS  approach 
and  landing  with  no  decision  height 
(DH),  or  a  DH  below  100  feet  (30 
meters),  and  controlling  runway  visual 
range  not  less  than  700  feet  (200  meters). 

(2)  Category  Illb.  An  ILS  approach 
and  landing  with  no  DH.  or  with  a  DH 
below  50  feet  (15  meters),  and 
controlling  runway  visual  range  less 
than  700  feet  (200  meters),  but  not  less 
than  150  feet  (50  meters). 

(3)  Category  lUc.  An  ILS  approach  and 
landing  with  no  DH  and  no  runway 
visual  range  fimitation. 


PART  61— CERTIFICATION:  PILOTS 
FUGHT  INSTRUCTORS 

5.  The  authority  citation  for  psirt  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1355, 
1421. 1422,  and  1427;  49  U.S.C.  106(g)  (Revised 
Pub.  L  97-449;  January  12, 1983). 

6.  Section  61.1a  is  added  to  read  as 
follows: 

§  61.1a    DefhtWon  of  lei  vns. 

For  the  purpose  of  this  part: 

(a)  Authorized  Instructor  means — 

(1)  An  instructor  who  has  a  valid 
ground  instructor  certificate  ot  current 
flight  instructor  certificate  with 
appropriate  ratings  issued  by  the 
Administrator; 

(2)  An  instructor  authorized  under 
SFAR  58,  part  121.  part  135,  or  part  142 
of  this  chapter  to  give  instruction  under 
those  parts:  or 

(3)  Any  other  person  authorized  by 
the  Administrator  to  give  instruction 
under  this  part. 

(b)  Fligbt  Simulator.  Airplane  means  a 
device  that — 
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(Ifls  •  full-sized  airplane  codcpit 
replica  of  a  specific  type  of  airplane,  or 
make,  model,  and  series  of  airplane; 

(2)  Includes  the  hardware  and 
software  necessary  to  represent  the 
airplane  in  ground  operations  and  flight 
operations; 

(3)  Utilizes  a  force  cueing  system  that 
provides  cues  at  least  equivalent  to 
those  cues  provided  by  a  3  degree  of 
freedom  motion  system; 

(4)  Utilizes  a  visoal  system  that 
provides  at  least  a  45*  horizontal  field  of 
view  and  a  30°  vertical  field  of  view 
simultaneously  for  each  pilot;  and 

(5)  Has  been  evaluated,  qualified,  and 
approved  by  the  Administrator. 

(c)  Flight  Simulator,  Helicopter 
means  a  device  that — 

(1)  Is  a  foil-sized  helicopter  cockpit 
re[^ca  of  a  specific  type  of  aircraft,  or 
make,  model,  and  series  of  helicopter 

(2)  Includes  the  hardware  and 
software  necessary  to  represent  the 
helicopter  in  ground  operations  and 
flight  operations; 

(3)  Utilizes  a  force  cueing  system  that 
provides  cues  at  least  equivalent  to 
those  cues  provided  by  a  3  degree  of 
freedom  motion  system; 

(4)  Utilizes  a  visual  system  that 
provides  at  least  a  45°  horizontal  field  of 
view  and  30°  vertical  field  of  view 
simultaneously  for  each  pilot  and 

(5)  Has  been  evaluated,  qualified,  and 
approved  by  the  Administrator. 

(d)  Flight  Training  Device  means  a 
device  that — 

(1)  Is  a  full-sized  replica  of 
instruments,  equipment,  panels,  and 
controls  of  an  airplane  or  rotorcraft.  or 
set  of  airplanes  or  rotorcraft.  in  an  open 
flight  deck  area  or  in  an  enclosed 
cockpit,  including  the  hardware  and 
software  for  systems  installed, 
necessary  to  simulate  the  airplane  or 
rotorcraft  in  ground  operations  and 
flight  operations; 

(2)  Does  not  require  a  force  (motionj 
cueing  or  visual  system;  and 

(3)  Has  been  evaluated,  qualified,  and 
approved  by  the  Administrator. 

(e)  Set  of  airplanes  or  rotorcraft 
means  airplanes  or  rotorcraft  which  all 
share  similar  performance 
characteristics,  such  as  similar  airspeed 
and  altitude  operating  envelope,  similar 
handling  characteristics,  and  the  same 
number  and  type  of  propulsion  system 
or  systems. 

7.  Section  61.2  is  revised  to  read  as 
follows; 

§61.2    Certification  Of  foreign  pilots  and 
flight  fnstnidor*. 

(a)  A  person  who  Is  neither  a  United 
States  citizen  nor  a  resident  alien  may 
be  issued  a  pilot  certificate  or  flight 
instructor  certificate  under  this  part 


(other  than  under  \  61.75  or  f  61.77), 
outside  the  United  States,  only  when  the 
Administrator  finds  that — 

(1)  The  pilot  certificate  is  needed  for 
the  operation  of  a  U.Sl -registered  civil 
aircraft;  or 

(2)  The  flight  instructor  certificate  is 
needed  for  the  training  of  students  who 
are  citizens  of  die  United  States. 

(b)  Training  centers,  and  their  satellite 
training  centers  certificated  under  part 
142  of  this  chapter,  may,  outside  the 
United  States— 

(1)  Add  additional  ratings  and 
endorsements  to  certificates  issued  by 
the  Administrator  under  the  provisions 
of  this  part;  and 

(2)  Issue  certificates  to  United  States 
citizens  within  the  authority  granted  to 
that  training  center  by  the 
Administrator. 

8.  Section  6U  is  amended  by  revising 
the  introductory  text  of  paragraph  (d) 
and  by  adding  a  new  paragraph  ^i)  to 
read  as  follows: 

9  61.3    Requirwnsnt  for  certificatet, 
ratings,  and  auttwriiatlons. 

(d)  Unless  otherwise  authorized  by 
the  Administrator,  no  person  other  than 
the  holder  of  a  flight  instructor 
certificate  issued  in  accordance  with 
Subpart  G  of  this  part  with  an 
appropriate  rating  on  that  certificate, 
may— 

(i)  Category  III  pilot  authorization. 

(1)  No  person  may  act  as  pilot  in 
command  of  a  civil  aircraft  during 
Category  III  operations  unless — 

(i)  That  person  holds  a  current 
Category  III  pilot  authorization  for  that 
category  or  class  of  aircraft,  and  the 
type  of  aircraft  if  applicable;  or 

(ii)  In  the  case  of  a  civii  aircraft  of 
foreign  registry,  that  person  is 
authorized  by  the  country  of  registry  to 
act  as  pilot  in  command  of  that  aircraft 
in  Category  UI  operations. 

(2)  No  person  may  act  as  second  in 
command  of  a  civil  aircraft  during 
Category  III  operations  unless  that 
person — 

(i)  Holds  a  valid  pilot  certificate  with 
category  and  class  ratings  for  that 
aircraft  and  a  current  instrument  rating 
for  that  category  aircraft 

(ii)  Holds  an  airline  transport  pilot 
certificate  with  category  and  class 
ratings  for  that  aircraft;  or 

(iii)  In  the  case  of  a  civil  aircraft  of 
foreign  registry,  is  authorized  by  the 
country  of  registry  to  act  as  second  in 
command  of  that  aircraft  during 
Category  III  operations. 

9.  A  new  section  61.4  is  added  to  read 
as  follows: 


S  61.4   ChMlification  and  approval  of  fltgiit 
sinNilators  and  fN^tt  tialntng  dovtoos. 

Each  flight  simulator  and  each  flight 
training  device  used  for  training,  testing, 
and  checking  under  this  part  must  be 
qualified  axid  approved  by  tiie 
Administrator  for — 

(a)  The  training,  testing,  and  checking 
for  which  it  is  used; 

(b)  Each  particular  maneuver, 
procedure,  or  crewmember  function 
performed;  and 

(c)  The  representation  of  the  specific 
category  and  class  of  aircraft  type  of 
aircraft,  particular  variation  within  type 
of  aircraft  or  set  of  aircraft  in  the  case 
of  some  flight  training  devices. 

la  Section  61.13  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

S  61.13    Application  and  quaMficatton. 

(e)  The  following  requirements  apply 
to  a  Category  U  pilot  authorization  and 
to  a  Category  III  pilot  authorization: 

(1)  The  authorization  is  issued  by  a 
letter  of  authorization  as  a  part  of  the 
applicant's  instrument  rating  or  airiine 
transport  pilot  certificate. 

(2}  Upon  original  issue  the 
authorization  contains  a  visibility 
limitation — 

(i)  For  Category  II  operations,  the 
limitation  is  1.600  feet  RVR  and  a  150- 
foot  decision  height  and 

(ii)  For  Category  III  operations,  each 
initial  limitation  is  specified  in  the 
authorization  document 

(3)  Limitations  on  an  authorization 
may  be  removed  as  follows: 

(i)  In  the  case  of  Category  II 
limitations,  a  limitation  is  removed 
when  the  holder  shows  that  since  the 
beginning  of  the  sixth  preceding  month, 
the  holder  has  made  three  Category  U 
ILS  approaches  with  a  150-foot  decision 
height  to  a  landing  under  actual  or 
simulated  instrument  conditions. 

(ii)  In  the  case  of  Category  III 
limitations,  a  limitation  is  removed  as. 
specified  in  the  authorization. 

(4)  For  the  practical  test  required  by 
this  part  for  a  Category  Ii  or  a  Category 
III  authorization,  a  fiight  simulator  or 
flight  training  device  may  be  used  for 
simulated  instrument  conditions,  if 
approved  by  the  Administrator  for 
simulated  instrument  conditions. 

11.  Section  61.21  it  amended  by 
revising  the  section  heading  and  the  first 
sentence  to  read  as  follows: 

§61.21    Duration  of  Category  II  and 
Category  III  pftot  ■uthortzaMoa 

A  Category  II  pilot  authorization  and 
a  Category  III  pilot  authorization  expire 
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on  the  last  da;  <  of  the  sixth  month  after 
the  month  las  issued  or  renewed.  *  *  * 

12.  Section  61.39  is  amended  by 
adding  new  piragraphs  (a)(6)  and  {a)(7) 
to  read  as  follows: 

§  6 1 .39    Prsf eiuisites  for  flight  tests. 


(a) 

(6)  If  all 
test  for  a 
taken  on  one 
increments 
completed  no 
days  after  the 
applicant  beg 

(7)  If  alii 
test  are  not 
within  60  ca 
paragraph  (a 
applicant 
practical  test 
increments 


of  the 


Si  tis 


mu!  t 


inctements  of  the  practical 
certificate  or  rating  are  not 
ate.  all  remaining 
le  test  must  be 
more  than  60  calendar 
date  on  which  the 
ns  the  test, 
ncrements  of  the  practical 
isfactorily  completed 
ar  days  as  required  by 
,  of  this  section,  the 
retake  the  entire 
-including  those 
Sc  tisfactorily  completed. 


kndar 
)6) 


13.  Section  S1.45  is  amended  by 
revising  the  s  action  title  and  paragraphs 
(a),  (c),  and  (q)  to  read  as  follows: 


(1)  (Other  than  lighter-than-air)  listed 
in  paragraph  (a)  of  this  section. 

(2)  That  has  engine  controls  and  flight 
controls — 

(i)  That  are  easily  reached;  and 
(ii)  Unless  the  evaluator  conducting 
the  test  accepts  otherwise,  that  can  be 
operated  in  a  conventional  manner  by 
both  the  applicant  and  the  evaluator. 

(d)  Simulated  instrument  flight 
equipment.  An  applicant  for  any 
practical  test  involving  flight  maneuvers 
and  flight  procedures  accomplished 
solely  by  reference  to  instruments,  must 
furnish  equipment  that — 

(1)  Excludes  the  applicant's  visual 
reference  to  objects  outside  the  aircraft; 
and 

(2)  Is  otherwise  acceptable  to  the 
Administrator. 

•        •        •        «        • 

14.  Section  61.51  is  amended  by 
revising  paragraphs  (b)|l)(ii) .  (b)(l)(iv) , 
(b)(3)(iii).  (c)(2)(i),  (c)(4).  and  (c)(5).  and 
by  adding  new  paragraphs  (b)(2)(viii) 
and  (c)(2)(iv)  to  read  as  follows: 


(c 

§  61.45    Practical  tests:  Required  aircraft 
and  equipment 

(a)  General  Except  when  an  applicant 
for  a  certificate  or  rating  under  this  part 
is  permitted  ii  accomplish  the  entire 
flight  increment  of  the  practical  test  in  a 
qualified  and  approved  flight  simulator 
or  in  a  qualif  ed  and  approved  flight 
training  device,  the  applicant — 

(1)  Must  fu  Tiish  for  each  required  test, 
except  as  prtvided  by  paragraph  (a)(2) 
of  this  section,  an  aircraft  of  United 
States  registry — 

(i)  Of  the  category  and  class  aircraft, 
and  type  aircraft,  if  applicable,  for 
which  the  ap  jlicant  is  applying  for  a 
certificate  or  rating;  and 

(ii)  That  he  s  a  current  standard  or 
limited  airw(  rthiness  certificate. 

(2)  At  the  ( iscretion  of  the  person 
authorized  b  i  the  Administrator  to 
conduct  the  lest,  the  applicant  may 
furnish — 

(i)  An  aire  aft  that  has  a  current 
airworthinea  s  certificate  other  than 
standard  or  imited,  but  that  otherwise 
meets  the  requirement  of  paragraph 
(a)(1)  of  this  section; 

(ii)  An  air(  raft  of  the  category  and 
class,  and  ty  je  aircraft,  if  applicable,  of 
foreign  regis  ry  that  is  certificated  by  the 
country  of  rj  gistry;  or 

(iii)  A  military  aircraft  of  the  category 
and  class  ai  craft,  and  type  aircraft,  if 
applicable,  far  which  the  applicant  is 
applying  for  a  certificate  or  rating. 

(b)  •  *  * 

(c)  Requir  ?d  controls.  An  applicant 
must  furnish  for  each  practical  test  an 
aircraft — 


§  61.51    Pilot  logbooks. 

•        •        •        •        • 

(b)  •  •  * 

(1)  •  *  * 

(ii)  Total  time  of  flight  or  lesson, 
(iii)  *  •  * 

(iv)  Type  and  identification  of  aircraft, 
flight  simulator,  or  flight  training  device. 

(2)  *  *  * 

(viii)  Instruction  in  a  flight  simulator 
or  instruction  in  a  flight  training  device. 

(3)  •  *  * 

(iii)  Simulated  instrument  conditions 
in  actual  flight,  in  a  flight  simulator,  or 
in  a  flight  training  device. 

(c)  •  *  * 

12)  *  *  * 

(i)  A  private  or  commercial  pilot  may 

log  as  pilot-in-command  time  that  flight 

lime  when  the  pilot  is — 

(A)  The  sole  manipulator  of  the 
controls  of  an  aircraft  for  which  the  pilot 
is  rated;  or 

(B)  Acting  as  pilot  in  command  of  an 
aircraft  on  which  more  than  one  pilot  is 
required  under  the  type  certification  of 
the  aircraft  or  the  regulation  under 
which  the  flight  is  conducted. 

•        •        •        *        * 

(iv)  A  recreational  pilot  may  log  as 
pilot-in-command  time  only  that  time 
when  the  pilot  is  the  sole  manipulator  of 
the  controls  of  an  aircraft  for  which  the 

pilot  is  rated. 

«        «        •        *        • 

(4)  Instrument  flight  time. 

(i)  Except  as  provided  in  paragraph 
(c)(4)(iv)  of  this  section,  a  pilot  may  log 
as  instrument  flight  time  only  that  time 
when  the  pilot  operates  an  aircraft 
solely  by  reference  to  instruments  under 


actual  or  simulated  instrument  flight 
conditions. 

(ii)  For  simulated  instrument 
conditions  a  qualified  and  approved 
flight  simulator  or  qualified  and 
approved  flight  training  device  may  be 
used. ^ 

(iii)  Each  entry  in  the  pilot  logbook 
must  include — 

(A)  The  place  and  type  of  each 
instrument  approach  completed;  and 

(B)  The  name  of  the  safety  pilot  for 
each  simulated  instrument  flight 
conducted  in  flight. 

(iv)  An  instrument  flight  instructor 
conducting  instrument  flight  instruction 
in  actual  instrument  weather  conditions 
may  log  instrument  time. 

(5)  Instruction  time.  All  time  logged  as 
instruction  time  must  be  certified  by  the 
authorized  instructor  from  whom  it  was 

received. 

.        •        •        •        • 

15.  Section  61.55  is  amended  by 
revising  paragraphs  (b)(2)(ii)  and  by 
adding  new  paragraphs  {b)(3)(l). 
(b)(3)(ii).  and  (b)(4)  to  read  as  follows: 


§  61.55    Second-in<onHnand 
qualifications. 

(b)  *  •  * 

'^^  *  *  * 

(ii)  Engine-out  procedures  and 

maneuvering  with  an  engine  out  while 

executing  the  duties  of  a  pilot  in 

command. 

(3)  The  requirements  of  this  paragraph 
(b)  may  be  accomplished  in  a  flight 
simulator  that  is — 

(i)  Qualified  and  approved  by  the 
Administrator  for  such  purposes;  and 

(ii)  Used  in  accordance  with  an 
approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(4)  An  applicant  for  an  initial  second- 
in-command  qualification  for  a 
particular  category  and  class  of  aircraft, 
and  type  of  aircraft,  if  applicable,  shall 
satisfactorily  complete  during  the 
qualification  test  a  minimum  of  one 
takeoff  and  one  landing  in  an  aircraft  of 
the  same  category  and  class  of  aircraft, 
and  type  of  aircraft,  if  applicable,  for 
which  the  qualification  is  sought. 

*  •        *        •        • 

16.  Section  61.56  is  amended  by 
revising  paragraph  (e)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  61.56    Flight  review. 

•  *        •        •        • 

(e)  An  applicant  who  has,  within  the 
period  specified  in  paragraphs  (c)  and 
(d)  of  this  section,  satisfactorily 
completed  a  test  for  a  pilot  certificate, 
rating,  or  operating  privilege,  need  not 
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accomplish  the  flight  review  required  by 
this  section  if  the  test  was  conducted  by 
a  person  authorized  by  the 
Administrator,  or  authorized  by  a 
United  States  Armed  Force,  to  conduct 
the  check. 


(h)  A  flight  simulator  or  flight  training 
device  may  be  used  to  meet  the  Sight 
review  requirements  of  this  section 
subject  to  the  following  conditions; 

(1)  The  flight  simulator  or  flight 
training  device  must  be  approved  by  the 
Administrator  for  that  purpose. 

(2)  The  flight  simulator  or  flight 
training  device  must  be  used  in 
accordance  with  an  approved  course 
conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter. 

(3)  Unless  the  review  is  undertaken  in 
a  flight  simulator  that  is  approved  for 
landings,  the  applicant  must  meet  the 
takeoff  and  landing  requirements  of 

§  61.57  (c)  or  (d)  of  this  part. 

(4)  The  flight  simuiator  or  flight 
training  device  used  must  represent  an 
aircraft,  or  set  of  aircraft,  for  which  the 
pilot  is  rated. 

17.  Section  61.57  i«  amended  by 
revising  the  section  heading  and 
paragraphs  (c).  (d).  and  (e)  to  read  as 
follows: 

§61.57    Pilot-iivcommaml  currancy. 

(c)  General  experience. 

(1)  Except  as  otherwise  provided  ia 
this  paragraph  [c],  no  person  may  act  as 
pilot  in  command  of  an  aircraft  carrying 
passengers,  or  of  aa  aircraft  certificated 
for  more  than  one  required  pilot  flight 
crewmember,  unless  that  person  meets 
the  following  requirements — 

(i)  Within  the  preceding  90  calendar 
days,  that  person  must  have  made  three 
takeoffs  and  three  laodings  as  the  sole 
manipulator  of  the  flight  controls  in  an 
aircraft  of  the  same  category  and  class 
and.  if  a  type  rating  is  required,  of  the 
same  type  of  aircraft 

(ii)  If  the  aircraft  operated  under 
paragraph  (c)(l)(i}  of  this  section  is  a 
tailwheel  airplane,  that  person  must 
have  made  to  a  full  stop  the  landings 
required  by  that  paragraph. 

(2)  For  the  purpose  of  meeting  the 
requirements  of  this  section,  a  person 
may  act  as  pilot  in  command  of  a  flight 
under  day  visual  flight  rules  (VFR)  or 
day  instrument  flight  rules  (IFR)  if  no 
persons  or  property  are  carried  other 
than  as  necessary  for  compliance  with 
this  part 

(3)  This  paragraph  (c)  does  not  apply 
to  operations  conducted  under  part  121 
or  part  135  of  this  chapter. 

(4)  The  takeoffs  and  landings  required 
by  paragraph  (c)(1)  of  this  section  may 


be  accomplished  in  a  flight  simulator  or 
flight  training  device  subject  to  the 
following — 

(i)  The  flight  simulator  or  flight 
training  device  must  have  been  qualified 
and  approved  by  the  Administrator  for 
landings:  and 

(ii)  The  flight  simulator  or  flight 
training  device  must  be  used  in 
accordance  with  an  approved  course 
conducted  by  a  training  center 
certiflcated  under  part  142  of  this 
chapter. 

(d)  Night  experience. 

(ij  No  person  may  act  as  pilot  in 
command  of  an  aircraft  carrying 
passengers  at  night  (the  period 
beginning  1  hour  after  sunset  and  ending 
1  hour  before  sunrise  (as  published  in 
the  American  Air  Almanac)  unless, 
within  the  preceding  90  days,  that 
person  has  made  not  fewer  than  three 
takeoffs  and  three  landings  to  a  full 
stop,  at  night  as  the  sole  manipulator  of 
the  flight  controls  in  the  same  category 
and  class  of  aircraft 

(2)  Paragraph  (d)(1)  of  this  section 
does  not  apply  to  operations  conducted 
under  part  121  or  part  135  of  this 
chapter. 

(3)  The  takeoffs  and  landings  required 
by  paragraph  (d)(1)  of  this  section  may 
be  accomplished  in  a  flight  simulator 
that  is — 

(i)  Qualified  and  approved  by  the 
Administrator  for  takeoffs  and  landings, 
if  the  visual  system  is  adjusted  to 
represent  the  time  of  day  described  in 
paragraph  {d)(l)  of  this  section;  and 

(ii)  Used  in  accordance  with  an 
approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(e)  Instrument  currency. 

(ij  No  person  may  act  as  pilot  in 
command  under  IFR.  or  in  weather 
conditions  less  than  die  minimums 
prescribed  for  VFR,  unless,  within  the 
preceding  6  calendar  months,  that 
person  has — 

(i)  In  the  case  of  an  aircraft  other  than 
a  glider — 

(A)  Logged  at  least  6  hoiu-s  of 
instrument  time  including  at  least  six 
instrument  approaches  under  actual  or 
simulated  instrument  conditions,  at  least 
3  hours  of  which  must  have  been  in 
aircraft  other  dian  gliders;  or 

(B)  Passed  an  instrument  competency 
test  as  described  in  paragraphs  (e)(2) 
and  (e)(3)  of  this  section;  or 

(ii)  In  the  case  of  a  glider,  the  person 
must  have  logged  at  least  3  hours  of 
instrument  time,  at  least  half  of  which 
was  in  a  glider  or  an  airplane,  except 
that  the  person  may  not  carry  a 
passenger  in  the  glider  until  that  person 
has  completed  at  least  3  hours  of 
instrument  flight  time  in  a  glider. 


(2)  A  person  u^o  does  not  meet  the 
recent  instrument  experience 
requirements  of  paragraph  (eXl)  of  this 
section  during  the  prescribed  time,  or 
within  6  calendar  months  thereafter, 
may  not  serve  as  pilot  in  command 
under  IFR.  or  in  weather  conditions  less 
than  the  minimums  prescribed  for  VFR. 
until  that  person  passes  an  instrument 
competency  test  in  the  category  and 
class  of  aircraft  involved,  given  by  a 
person  authorized  by  the  Administrator 
to  conduct  the  test. 

(3)  The  Administrator  may  authoriw 
the  conduct  of  all  or  part  of  d»e  test 
required  by  paragraph  (eK2)  of  this 
section  in  a  qualified  and  approved 
flight  simulator  or  flight  training  device. 

IB.  Section  61.58  is  revised  to  read  as 
follows; 

§  6 1  .se    PHot-in-ooMroand  profictency 
ctiack:  Operation  of  alrcrafl  raquliirtg  mora 
than  ona  raqulrad  pHot 

(a)  Except  as  otfierwise  provided  in 
this  section,  to  serve  as  pilot  in 
command  of  an  aircraft  that  is  type 
certificated  for  more  than  one  required 
pilot  crewmember.  a  person  miist — 

(1)  Within  the  preceding  12  calendar 
months,  complete  a  pilot-in-command 
check  in  an  aircraft  that  is  type 
certificated  for  more  than  one  required 
pilot  crewmember:  and 

(2)  Within  the  preceding  24  calendar 
months,  complete  a  pilot-in-command 
check  in  the  particular  type  of  aircraft  in 
which  that  person  will  serve  as  pilot  in 
command. 

(b)  This  section  does  not  a|^iy  to 
persons  conducting  operations  subject 
to  Subparts  N  and  O  of  part  121.  SFAR 
58,  part  125,  part  127,  pajrt  133.  part  13S. 
or  part  137  of  this  chapter. 

(c)  The  pilot-in-command  checks 
given  in  accordance  with  the  provisions 
of  part  121.  part  125.  part  127.  or  part  135 
of  this  chapter  may  be  used  to  satisfy 
the  requirements  of  this  section. 

(d)  The  pilot-in-command  checks 
required  by  paragraph  (a)  of  this  section 
may  be  accomplished  by  satisfactory 
completion  of  one  of  the  following: 

(1)  A  pilot-in-command  check 
conducted  by  a  person  authorized  by  the 
Administrator,  consisting  of  the 
maneuvers  and  procedures  required  for 
a  type  rating. 

(2)  The  practical  lest  required  for  a 
type  rating. 

(3)  The  initial  or  periodic  practical  test 
required  for  the  issuance  of  a  pilot 
examiner  or  a  check  airman  designation: 
or 

(4)  A  military  flight  ctieck  required  for 
a  pilot  in  command  with  instrument 
privileges,  in  an  aircraft  that  the  military 
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requires  to  b€(  operated  by  more  than 
one  pilot.       | 

(e)  Except  ^s  provided  in  paragraphs 
(f)  and  (g)  of  diis  section,  if  an  applicant 
for  a  check  required  by  this  section  has 
satisfactorily  completed  a  pilot-in- 
command  ch^ck  within  the  period 
required  by  paragraph  (a)(1)  or  (a)(2)  of 
this  section,  a  check  or  a  test  described 
in  paragraphs  (d)(1)  through  (d)(4)  of  this 
section  may  be  accomplished  in  a  flight 
simulator  qu^ified  and  approved  under 
part  142  of  this  chapter  subject  to  the 
following: 

(1)  If  an  otlijerwise  qualified  and 
approved  flight  simulator  used  for  a 
pilot-in-comn)and  proficiency  check  is 
not  qualified  bnd  approved  for  a  specific 
required  maneuver — 

(i)  The  traiaing  center  shall  annotate, 
in  the  applicajnt's  training  record,  the 
maneuver  or  inaneuvers  omitted;  and 

(ii)  Prior  tojacting  as  pilot  in 
command,  the  pilot  shall  demonstrate 
proficiency  in  each  omitted  maneuver  in 
an  aircraft  orflight  simulator  qualified 
and  approved  for  each  omitted 
maneuver.  , 

(2)  Except  ^8  provided  in  paragraph 
(e)(3)  of  this  Section,  the  circling 
approach  matieuvers  of  the  proficiency 
check  must  be  accomplished  in  a 
qualified  andjapproved  flight  simulator 
equipped  with  a  visual  system  that 
permits  accoBiplishment  of  the  circling 
approach  task- 

(3)  If  the  fl%ht  simulator  used 
pursuant  to  t|iis  paragraph  is  not 
qualified  and  approved  for  circling 
approaches— r 

(i)  The  applicant's  record  shall  be 
annotated  with  the  statement. 
"Proficiency  in  circling  approaches  not 
demonstratei:"  and 

(ii)  The  applicant  may  not  perform 
circling  appr<>ache8  as  pilot  in  command 
when  weather  conditions  are  less  than 
the  basic  VF|l  conditions  described  in 
S  91.155  of  thSs  chapter,  until  proficiency 
in  circling  approaches  has  been 
successfully  demonstrated  in  an 
approved  sii^ulator  or  aircraft  to  a 

ized  by  the  Administrator 
^e  check  required  by  this 


person  auth 
to  conduct  t 
section, 
(f)  If  a  pi 


JMI 


has  not  completed  a  pilot- 
in-command  [proficiency  check  within 
the  period  reiquired  by  paragraph  (a)(1) 
or  (a)(2)  of  this  section,  that  pilot  must 
complete  the  required  pilot-in-command 
proficiency  oheck  in  an  aircraft. 

(g)  The  firit  pilot-in-command 
proficiency  aheck  required  by  paragraph 
(a)(1)  and  (aj(2)  of  this  section  must  be 
completed  iii  an  aircraft. 

(h)  For  the  purpose  of  meeting  the 
check  requirements  of  paragraph  (a)  of 
this  section,  a  person  may  act  as  pilot  in 
command  o^a  flight  under  day  VFR 


conditions  or  day  IFR  conditions  if  no 
person  or  property  is  carried,  other  than 
as  necessary  to  demonstrate  compliance 
with  this  part. 

(i)  If  a  pilot  takes  the  check  required 
by  this  section  in  the  calendar  month 
before,  or  the  calendar  month  after,  the 
month  in  which  it  is  due.  the  pilot  is 
considered  to  have  taken  it  when  due, 
and  the  future  proficiency  check  due 
dates  do  not  change. 

19.  Section  61.63  is  amended  by 
revising  paragraph  (a)  and  the  section 
heading  to  read  as  follows: 

§61.63    Additional  aircraft  ratings  for 
ottwr  ttian  airiine  transport  pilot  certHicatM 
(for  parts  121  and  135  use  only). 

(a)  General.  To  be  eligible  for  an 
additional  aircraft  rating  to  a  pilot 
certificate,  an  applicant  who  is  a  pilot 
crewmember  employee  of  a  part  121 
certificate  holder  or  a  part  135  certificate 
holder  must  meet  the  requirements  of 
paragraphs  (b)  through  (d)  of  this 
section,  as  apphcable  to  the  rating 
sought. 
•        •        •        •        * 

20.  A  new  section  61.64  is  added  to 
read  as  follows: 

§61.64    Additional  aircraft  ratings  for 
other  ttian  airline  transport  pilot  certificates 
(tor  ottwr  than  parts  121  and  135  use). 

(a)  General.  To  be  eligible  for  an 
additional  aircraft  rating  to  a  pilot 
certificate,  an  applicant  who  is  not  a 
crewmember  employee  applicant  of  a 
part  121  training  program  or  a  part  135 
training  program  must  meet  the 
requirements  of  paragraphs  (b)  through 
(i)  of  this  section,  applicable  to  the 
rating  sought. 

(b)  Category  rating.  An  applicant  who 
holds  a  pilot  certificate  and  applies  to 
add  a  category  rating  must  meet  the 
following  requirements: 

(1)  Present  a  record  of  training 
certified  by  an  authorized  flight 
instructor  showing  that  the  applicant 
has — 

(i)  Received  ground  training  on  the 
aeronautical  knowledge  areas 
applicable  to  the  pilot  certificate  and 
aircraft  category  and  class  rating  sought; 

(ii)  Received  flight  training  on  the 
areas  of  operation  applicable  to  the  pilot 
certificate  and  aircraft  category  and 
class  rating  sought; 

(iii)  Been  found  competent  by  the 
certi^ing  flight  instructor  in  the 
aeronautical  knowledge  areas  required 
for  the  pilot  certificate  to  which  the 
added  aircraft  category  rating  would 
apply;  and 

(iv)  Been  found  competent  by  the 
certifying  flight  instructor  in  the  areas  of 
operation  required  for  the  pilot 


certificate  to  which  the  added  aircraft 
category  rating  would  apply. 

(2)  Pass  the  required  knowledge  test, 
applicable  to  the  pilot  certificate  and 
aircraft  category  and  class  rating  sought: 
and 

(3)  Pass  a  practical  test:— 

(i)  Required  for  the  pilot  certificate 
held:  and 

(ii)  Required  for  the  category  and 
class  rating  sought. 

(c)  Class  rating.  An  applicant  who 
holds  a  pilot  certificate  and  applies  to 
add  a  class  rating  must  meet  the 
following  requirements: 

(1)  The  applicant  must  present  a 
record  certified  by  an  authorized  flight 
instructor  showing  that  the  applicant 
has — 

(i)  Received  flight  instruction  in  the 
class  of  aircraft  on  the  areas  of 
operation  applicable  to  the  pilot 
certificate  and  aircraft  class  rating 
sought; 

(ii)  Received  ground  training  on  the 
aeronautical  knowledge  areas 
applicable  to  the  pilot  certificate  and 
aircraft  class  rating  sought; 

(iii)  Been  found  competent  by  the 
certifying  flight  instructor  in  the 
aeronautical  knowledge  areas 
applicable  to  the  pilot  certificate  to 
which  the  category  and  class  rating 
would  apply;  and 

(iv)  Been  found  competent  by  the 
certi^ing  flight  instructor  in  the  areas  of 
operation  applicable  to  the  pilot 
certificate  to  which  the  aircraft  class 
rating  would  apply; 

(2)  Pass  a  knowledge  test,  appropriate 
to  the  pilot  certificate  and  aircraft  class 
rating  sought;  and 

(3)  Pass  a  practical  test — 

(i)  Required  for  the  pilot  certificate 
held;  and 

(ii)  Required  for  the  category  and 
class  rating  sought. 

(d)  Type  rating.  An  applicant  who 
holds  a  pilot  certificate  and  applies  to 
add  a  type  rating  must  meet  the 
following  requirements — 

(1)  Present  a  record  of  training 
certified  by  an  authorized  ground  or 
flight  instructor  that  shows  that  the 
applicant  has — 

(i)  Received  ground  training  on  the 
aeronautical  knowledge  areas 
applicable  to  the  type  rating  sought; 

(ii)  Received  flight  training  on  the 
areas  of  operation  apphcable  to  the  type 
rating  sought;  and 

(iii)  Been  found  competent  by  the 
certifying  flight  instructor  in  the  areas  of 
operation  required  for  the  issue  of  the 
pilot  certificate  for  which  the  aircraft 
type  rating  is  sought. 

(2)  Passed  a  required  practical  test  on 
the  areas  of  operation  listed  in  §  61.158 


Federal  Register  /  Vol.  57.  No.  155  /  Tuesday.  August  11.  1992  /  Proposed  Rules 


35917 


or  i  61.163  of  this  part,  as  applicable,  for 
the  aircraft  type  rating  sought. 

(3)  If  the  applicant  does  not  hold  an 
instrument  rating,  in  addition  to  the 
tasks  required  by  paragraph  (d)(2)  of 
this  section,  the  applicant  must  also 
demonstrate  competency  in  the 
operations  required  by  §  61.65(g)  of  this 
part. 

(e|  The  tasks  required  by  paragraphs 
(b).  (c).  and  (d)  of  this  section  shall  be 
performed  in — 

(1)  An  airplane  of  the  same  type,  for 
which  the  type  rating  is  sought:  or 

(2)  Subject  to  the  limitations  of 
paragraph  (e)(3)  of  this  section,  a  flight 
simulator  or  a  flight  training  device  that 
represents  the  airplane  type  for  which 
the  type  rating  is  sought. 

(3)  The  flight  simulator  or  flight 
training  device  use  permitted  by 
paragraph  (e)(2)  of  this  section  shall  be 
conducted  in  accordance  with  an 
approved  course  at  a  training  center 
certificated  under  part  142  of  this 
chapter  or 

(4)  In  another  manner  approved  by  the 
Administrator. 

(f)  An  applicant  for  a  type  rating  who 
provides  an  aircraft  not  capable  of  the 
instrument  maneuvers  and  procedures 
required  by  S  61.158  or  S  61.163  of  this 
part  for  the  practical  test  may — 

(1)  Obtain  a  type  rating  limited  to 
"VFR  only;"  and 

(2)  Remove  the  "VFR  only"  limitation 
for  each  aircraft  type  in  which  the 
applicant  demonstrates  compliance  with 
the  instrument  requirements  of  §  61.158 
or  S  61.163  or  the  requirements  of 

§  61.73(e)(2)  of  this  part. 

(g)  An  applicant  for  a  type  rating  may 
be  issued  a  certificate  with  the 
limitation  "VFR  only"  for  each  aircraft 
type  not  equipped  for  the  applicant  to 
show  instnmient  competency. 

(h)  An  applicant  for  a  type  rating  in  a 
multiengine.  single-pilot-station  airplane 
may  meet  the  requirements  of  this  part 
in  another  multiengine  airplane. 

(i)  An  applicant  for  a  type  rating  in  a 
single-engine,  single-pilot-station 
airplane  may  meet  the  requirements  of 
this  part  in  another  single-engine  or 
multiengine  airplane  if  the  applicant 
meets  the  instrument  currency 
requirements  of  9  61.57(e)  of  this  part. 

21.  Section  61.65  is  amended  by 
removing  and  reserving  paragraphs  (d) 
and  (f);  revising  paragraph  (b) 
introductory  text  paragraph  (c) 
introductory  text  and  (c)(1).  (c)(3).  (c)(4). 
and  (c)(5).  paragraph  (e)  introductory 
text  and  (e)(2)  and  (g):  and  adding 
paragraphs  (c)(6)  and  (h)  to  read  as 
foUows: 

§61.65    Instrumtnt  rating  r«qulrtm*ntt. 


(b)  Ground  instruction  and  written 
test  An  applicant  for  the  written  test  for 
an  instrument  rating  must  have  received 
ground  instruction  or  have  logged  home 
study  in.  and  passed  a  written  test  on.  at 
least  the  following  areas  of  aeronautical 
knowledge  applicable  to  the  rating 
sought: 

•        •        •        •        • 

(c)  Flight  instruction.  Except  as 
otherwise  provided  in  this  paragraph,  an 
applicant  for  the  practical  test  for  an 
instrument  rating  must  present  a  record 
certified  by  an  authorized  flight 
instructor  showing  instrument  flight 
instruction  and  competency  in  an 
aircraft  of  the  same  category  for  which 
the  instrument  rating  is  sought,  in  each 
of  the  following  areas  of  operations: 

(1)  Control  and  accurate  maneuvering 
of  the  aircraft  solely  by  reference  to 
instruments. 

(2)  •  •  • 

(3)  Instrument  approaches  to 
published  minimums  using  two  different 
nonprecision  approach  systems  and  one 
precision  approach  system. 

(4)  Cross-country  flight  in  an  aircraft 
in  simulated  or  actual  IFR  conditions,  on 
Federal  airways  or  as  routed  by  air 
traffic  control  (ATC),  subject  to  the 
following: 

(i)  The  flight  must  be  at  least  250 
nautical  miles  (100  nautical  miles  for 
helicopters)  including  a  minimum  of  one 
precision  instrument  approach  and  two 
nonprecision  instrument  approaches. 

(ii)  Each  instnunent  approach  must  be 
accomplished  at  a  different  airport. 

(iii)  If  the  departure  and  final 
destination  airports  are  the  same 
airport,  the  destination  airport  may  be 
considered  as  the  third  airport. 

(iv)  No  approach  need  be  done  more 
than  once. 

(5)  Simulated  emergencies  involving 
equipment  or  instrument  malfunctions, 
missed  approach  procedures,  deviations 
to  unplanned  alternates,  recovery  from 
unusual  attitudes,  loss  of 
communications,  and  simulated  loss  of 
power  on  at  least  one-half  of  the  engines 
if  a  multiengine  aircraft  is  used. 

(6)  Flight  instruction  required  by 
paragraphs  (c)(1).  (c)(2).  (c)(3).  and  (c)(5) 
of  this  section  may  be  accomplished  in  a 
qualified  and  approved  flight  simulator 
or  in  a  qualified  and  approved  flight 
training  device. 

(d)  [Reserved] 

(e)  Flight  experience.  Except  as 
provided  in  paragraph  (h)  of  this  section, 
an  applicant  for  an  instrument  rating 
must  have  at  least  the  following  flight 
time  as  a  pilot 

(2)  40  hours  of  simulated  or  actual 
instrument  time,  which  may  include — 


(i)  Not  more  than  a  combined  total  of 
20  hours  of  instrument  instruction  by  an 
authorized  instructor  in  a  qualified  and 
approved  flight  simulator  or  in  a 
qualified  and  approved  flight  training 
device:  or 

(ii)  Not  more  than  30  hours  of 
instrument  instruction  accomplished  in 
an  approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(3)  •  •  • 

(f)  (Reserved) 

(g)  Practical  test  An  applicant  for  an 
instrument  rating  must  pass  a  practical 
test  consisting  of  an  oral  increment  and 
a  flight  increment. 

(1)  The  flight  increment  required  by 
this  paragraph  (g)  may  be  accomplished 
in  any  category,  class,  and  type  aircraft 
that  is  certificated  for  flight  in 
instrument  conditions,  or  in  a  qualified 
and  approved  flight  simulator  or 
qualified  and  approved  flight  training 
device. 

(2)  The  practical  test  required  by  this 
paragraph  (g)  must  include  instrument 
flight  procedures,  selected  by  the  person 
authorized  by  the  Administrator  to 
conduct  the  practical  test,  to  determine 
the  applicant's  ability  to  perform 
competently  the  IFR  operations 
described  in  paragraph  (c)  of  this 
section. 

(3)  The  following  requirements  of  the 
practical  test  must  be  accomplished  in 
an  aircraft  or  in  a  qualified  and 
approved  flight  simulator: 

(i)  At  least  one  published  precision, 
nonprecision,  and  circling  approach. 

(ii)  At  least  one  landing. 

(iii)  At  least  one  cross-country  flight. 

(h)  Training  qualifications.  An 
applicant  for  the  instrument  rating  who 
has  satisfactorily  completed  an 
approved  course  of  training  conducted 
at  a  training  center  certificated  under 
part  142  of  this  chapter  must  have — 

(1 )  A  total  of  at  least  95  hours  of  pilot 
flight  time,  including  at  least  35  hours  of 
simulated  or  actual  instrument  flight 
time;  or 

(2)  Satisfactorily  completed  the 
requirements  of  an  approved  instrument 
rating  course  at  a  part  142  certified 
training  center  that  has  received 
approval  from  the  Administrator  to 
conduct  a  course  of  training  satisfying 
the  requirements  of  the  instrument 
rating  in — 

(i)  Fewer  than  95  hours  of  pilot  flight 
time;  or 

(ii)  Fewer  than  35  hours  of  simulated 
instrument  time  or  actual  instrument 
time. 

22.  Section  61.67  is  amended  by 
revising  paragraphs  (a)(2),  (b).  (b)(1). 
(b)(2).  (c)(1)  (ii)  and  (c)(2).  (d) 
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introdoctOT)!  text  (d)(1)  introductory 
text,  and  (djl2).  and  by  adding 
paragraphs  |cji(3)  through  (cMB),  (d)(3) 
and  (e)  to  reed  as  foUows: 


§61.67 
rcquii 


II  pilot  auttiorization 


(a) 

(2)  A  typej  rating  for  an  aircraft  that 
requires  a  type  rating. 

(b)  Experience  requirements.  An 
applicant  for  a  Category  II  authorization 
must  have  at  least — 

(1)  50  hours  of  night  flight  time  as  pilot 
in  command: 

(2)  75  hours  of  instrument  time  during 
actual  or  siifiulated  instrument 
conditions  that  may  include  not  more 
than  a  combined  total  of — 

(i)  25  houls  of  simulated  instrument 
flight  time  in  qualified  and  approved 
flight  simuli  tors  or  qualified  and 
approved  flight  training  devices;  or 

(ii)  40  hoiffs  of  simulated  instrument 
accomplished  in  an 


flight  time  i 

approved  cdurse  conducted  by  an 

appropriate 

certificated 

chapter. 


y  rated  training  center 
under  part  142  of  this 


(c)  •  • 

(1)  •  • 
(ii)  An  ap  )licant  for  the  addition  of 

another  type  aircraft  to  a  previously 
held  author^ation  received  within  the 
preceding  24  months. 

(2)  To  be  ehgible  for  the  practical  test, 
an  applicant  must — 

(i)  Meet  toe  requirements  of 
paragraphs  (a)  and  (b)  of  this  section; 

(ii)  Hold  ^e  appropriate  class  rating; 
and —  I 

(iii)  Within  the  preceding  12  calendar 
months,  pass  a  practical  test  that 
includes  Category  II  operations;  or 

(iv)  Meetithe  followring  recent 
experience  Requirements — 

(A)  The  requirements  of  §  61.57(e); 
and 

(B)  At  les  St  six  ILS  approaches  since 
the  begiimi)  ig  of  the  sixth  month  before 
the  test,  sufcject  to  the  following: 

(1)  The  approaches  must  be  conducted 
imder  actual  or  simulated  instrument 
flight  conditions. 

(2)  The  approaches  must  be  conducted 
down  to  thf  minimum  decision  height 

approach  in  the  type  aircraft 
'  practical  test  is  to  be 


JMI 


for  the  ILS 
in  which 
conducted. 

(3)  The  abproaches  nwy  be 
accomp!isl|ed  in  a  flight  simulator  that — 

(i)  Represents  an  aircraft  of  the  same 
category  ai  id  class  of  aircraft,  and  type 
of  aircraft,  as  applicable,  as  the  aircraft 
in  which  th  e  authorization  is  sought; 

[ii]  Is  U3(d  in  accordance  with  an 
approved  dourse  conducted  by  a 


training  center  certificated  under  Part 
142  of  this  chapter. 

(31  The  approaches  may  be 
accomplished  in  an  aircraft  of  the  same 
category  and  class  of  aircraft,  and  type 
of  aircraft,  as  applicable,  as  the  aircraft 
in  which  the  practical  test  is  to  be 
conducted. 

(4)  The  approaches  need  not  be 
conducted  down  to  the  alert  height  or 
decision  height,  as  applicable, 
authorized  for  Category  II  operations 
only  if  condticted  in  a  qualified  and 
approved  flight  simulator  or  qualified 
and  approved  flight  training  device. 

(5)  At  least  three  of  the  approaches 
required  by  paragraph  (cK2)(rv)(B)  of 
this  section  must  be  conducted 
manually,  without  the  use  of  an 
approach  coupler. 

(6)  The  flight  time  acquired  in  meeting 
the  requirements  of  paragraph 
(c)(2){iv)(B)  of  this  section  may  be  used 
to  meet  the  requirements  of  paragraph 
(c)(2)(iv)(A)  of  this  sectioiL 

(d)  Practicol  test  procedures.  The 
practical  test  consists  of  two 
increments: 

(1)  Oral  increment.  The  applicant 
must  demonstrate  knowledge  of  the 

following: 
***** 

(2)  Flight  increment.  The  flight 
increment  shall  consist  of  the  following: 

(i)  At  least  two  ILS  approaches  to  100 
feet  AGL  including  at  least  one  landing 
and  one  missed  approach. 

(ii)  All  approaches  must  be  made  with 
the  approved  flight  control  guidance 
system,  except  that  if  an  approved 
automatic  approach  coupler  is  installed, 
at  least  one  approach  must  be  hand 
flown  using  flight  director  conmiaxKis. 

(iii)  If  a  multiengine  airplane  with  the 
performance  capability  to  execute  a 
missed  approach  with  one  engine 
inoperative  is  used,  one  missed 
approach  must  be  executed  with  an 
engine,  which  shall  be  the  most  critical 
engine,  if  applicable,  set  at  idle  or  zero 
thrust  before  reaching  the  middle 
marker. 

(iv)  If  a  flight  simulator  is  used,  the 
missed  approach  must  be  executed  with 
an  engine,  which  shall  be  the  most 
critical  engine,  if  applicable,  failed. 

(v)  For  authorizations  for  aircraft  that 
require  a  type  rating,  the  test  must  be 
performed  in  coordination  with  a  second 
in  command  who  holds  a  type  rating  in 
the  aircraft  in  which  the  audiorization  is 
sought 

(3)  Oral  questioning  may  be 
conducted  at  any  time  during  the 
practical  test 

(e)  Duration  of  authorization. 

(1)  A  Category  II  authorization  expires 
at  the  end  of  the  sixth  month  after  it  was 
last  issued  or  renewed. 


(2)  Renewal  of  either  a  Category  II 
authorization  or  a  Category  in 
authorization  shall  be  considered 
Category  0  authorization  renewal  for 
each  type  aircraft  for  which  an 
authorization  is  held.  sub)ect  to  the 
limitation  of  paragraph  (eK3)  of  this 
section. 

(3)  A  renewal  for  any  particidar  type 
aircraft  shall  not  extend  the  expiration 
date  of  a  Category  II  authorization  for 
any  other  type  aircraft 

(4)  An  authorization  renewed  in  the 
month  before  expiration  is  considered  to 
have  been  renewed  in  the  month  in 
which  the  authorization  would  have 
expired. 

23.  Section  61.68  is  added  to  read  as 
follows: 

§61J9    Category  tn  pNot  MitfUMlatlon 
requirements. 

(a)  General  An  appHcant  for  a 
Category  HI  pilot  authorization  must 
hold— 

(1)  A  pilot  certificate  with  an 
instrument  rating  or  airline  transport 
pilot  certificate: 

(2)  A  valid  medical  certificate: 

(3)  A  category  and  class  rating,  for  the 
aircraft  for  which  the  authorization  is 
sought;  and 

(4)  A  type  rating  for  the  aircraft  for 
which  the  authorization  is  sought  if  that 
aircraft  requires  a  type  rating. 

(b)  Experience  requirements.  An 
applicant  for  a  Category  in 
authorization  must  have  at  least— 

(1)  50  hours  of  night  flight  time  as  pilot 
in  command; 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  75  hours  of  instrument 
flight  time  during  actual  or  simulated 
instrument  conditions  that  may  include 
not  more  than  a  combined  total  of  25 
hours  of  simulated  instrument  flight  time 
in  qualified  and  approved  flight 
simulators  or  qualified  and  approved 
flight  training  devices;  and 

(3)  250  hours  of  cross-coimtry  flight 
time  as  pilot  in  command. 

(c)  The  instrument  flight  time  allowed 
in  flight  simulators  or  flight  training 
devices  under  paragraph  (b)(2)  of  this 
section  may  be  increased  to  not  more 
than  40  houra  if  accomplished  in  an 
approved  course  conducted  by  a 
training  center  certificated  under  Part 
142  of  diis  chapter. 

(d)  Practical  test  required  (1)  An 
applicant  for  a  Category  III 
authorization  must  pass  a  practical  test 
including  both  an  oral  and  a  flight 
increment — 

(i)  For  issue  of  an  authorization  or 
renewal  of  an  authorization;  and 
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(ii)  For  the  addition  of  another  type 
aircraft  to  a  previously  held 
authorization. 

(2)  An  applicant  for  a  Category  III 
authorization  required  by  paragraph 
(d)(1)  of  this  section  must: 

(i)  Comply  with  the  requirements  of 
§  61.57(e)  of  this  part. 

(ii)  Conduct  at  least  six  ILS 
approaches  since  the  beginning  of  the 
sixth  month  before  the  practical  test, 
which  must  be — 

(A)  Conducted  under  actual  or 
simulated  instrument  flight  conditions 
and  flown  down  to  the  minimum  altitude 
for  the  ILS  approach: 

(B)  Accomplished  in  a  flight  simulator 
or  flight  training  device  that — 

(1)  Represents  an  aircraft  of  the  same 
category  and  class  of  aircraft,  and  type 
of  aircraft,  as  applicable,  as  the  aircraft 
in  which  the  authorization  is  sought:  and 

(2)  Is  used  in  accordance  with  an 
approved  course  conducted  by  a 
training  center  certificated  under  Part 
142  of  this  chapter:  or 

(C)  Accomplished  in  an  aircraft  of  the 
same  category  and  class  of  aircraft,  and 
.type  of  aircraft,  as  applicable,  in  which 
the  practical  test  is  to  be  conducted. 

(D)  Conducted  down  to  the  alert 
height  or  decision  height,  as  applicable, 
authorized  for  Category  III  operations 
only  if  conducted  in  a  qualified  and 
approved  flight  simulator  or  qualified 
and  approved  flight  training  device. 

(e)  Practical  test  procedures.  The 
practical  test  consists  of  two 
increments: 

(1)  Oral  increment.  The  applicant 
must  demonstrate  knowledge  of  the 
following: 

(i)  Required  landing  distance. 

(ii)  Determination  and  recognition  of 
the  alert  height  or  decision  height,  as 
applicable,  including  use  of  a  radar 
altimeter. 

(iii)  Recognition  of  and  proper 
reaction  to  significant  failures 
encountered  prior  to  and  after  reaching 
the  alert  height  or  decision  height,  as 
applicable. 

(iv)  Missed  approach  procedures  and 
techniques  using  computed  or  fixed 
attitude  guidance  displays  and  expected 
height  loss  as  they  relate  to  manual  go- 
around  or  automatic  go-around  and 
initiation  altitude,  as  applicable. 

(v)  The  use  and  hmitations  of  RVR. 
including  determination  of  controlling 
RVR  and  required  transmissometers. 

(vi)  The  use.  availability,  or 
limitations  of  visual  cues  and  the 
altitude  at  which  they  are  normally 
discernible  at  reduced  RVR  readings 
including — 

(A)  Unexpected  deterioration  of 
conditions  to  less  than  minimum  RVR 
during  approach,  flare,  and  rollout: 


(B)  Demonstration  of  expected  visual 
references  with  weather  at  minimum 
conditions:  and 

(C)  The  expected  sequence  of  visual 
cues  during  an  approach  in  which 
visibility  is  at  or  above  landing  minima. 

(vii)  Procedures  and  techniques  for 
making  a  transition  from  instrument 
reference  flight  to  visual  flight  during  a 
Final  approach  under  reduced  RVR. 

(viii)  Effects  of  vertical  and  horizontal 
wind  shear. 

(ix)  Characteristics  and  limitations  of 
the  ILS  and  runway  lighting  system. 

(x)  Characteristics  and  limitations  of 
the  flight  director  system  auto  approach 
coupler  (including  split  axis  type  if  so 
equipped),  auto  throttle  system,  if 
applicable,  and  other  Category  III 
equipment,  as  applicable. 

(xi)  Assigned  duties  pf  the  second  in 
command  during  Category  III 
approaches,  unless  the  aircraft  for  which 
authorization  is  sought  does  not  require 
a  second  in  command. 

(xii)  Recognition  of  the  limits  of 
acceptable  aircraft  position  and  flight 
path  tracking  during  approach,  flare, 
and.  if  applicable,  rollout. 

(xiii)  Recognition  of.  and  reaction  to. 
airborne  or  ground  system  faults  or 
abnormalities,  particularly  after  passing 
alert  height  or  decision  height,  as    * 
applicable. 

(2)  Plight  increment.  The  flight 
increment  shall  consist  of  the  following: 

(i)  At  least  two  ILS  approaches  to  100 
feet  ACL.  including  one  landing  and  one 
missed  approach  initiated  from  a  very 
low  altitude  that  may  result  in  a 
touchdown  during  the  go-around 
maneuver. 

(ii)  All  approaches  must  be  made  with 
the  approved  automatic  landing  system 
or  an  equivalent  landing  system 
approved  by  the  Administrator. 

(iii)  If  a  multiengine  aircraft  with  the 
performance  capability  to  execute  a 
missed  approach  with  one  engine 
inoperative  is  used,  a  missed  approach 
shall  be  executed  with  an  engine,  which 
shall  be  the  most  critical  engine,  if 
applicable,  set  at  idle  or  zero  thrust 
before  reaching  the  middle  or  outer 
marker. 

(iv)  If  a  flight  simulator  or  flight 
training  device  is  used,  a  missed 
approach  must  be  executed  with  an 
engine,  which  shall  be  the  most  critical 
engine,  if  applicable,  failed. 

(v)  Subject  to  the  limitations  of 
paragraph  (e)(2)(vi)  of  this  section,  for 
Category  IHb  operations  predicated  on 
the  use  of  a  fail-passive  rollout  control 
system,  the  test  shall  include  at  least 
one  manual  rollout  using  visual 
reference  or  a  combination  of  visual  and 
instrument  references. 


(vi)  The  maneuver  required  by 
paragraph  (e)(2)(v)  of  this  section  shall 
be  initiated  by  a  fail-passive  disconnect 
of  the  rollout  control  system — 

(A)  After  main  gear  touchdown: 

(B)  Prior  to  nose  gear  touchdown; 

(C)  In  conditions  representative  of  the 
most  adverse  lateral  touchdown 
displacement  allowing  a  safe  landing  on 
the  nmway;  and 

(D)  In  weather  conditions  anticipated 
in  Category  Illb  operations. 

(3)  For  authorizations  for  aircraft  that 
require  a  type  rating,  the  test  must  be 
performed  in  coordination  with  a  second 
in  command  who  holds  a  type  rating  in 
the  aircraft  in  which  the  authorization  is 
sought. 

(4)  Oral  questioning  may  be 
conducted  at  any  time  during  the 
practical  test. 

(f)  Duration  of  authorization. 

(1)  A  Category  III  authorization 
expires  at  the  end  of  the  sixth  month 
after  it  was  last  issued  or  renewed. 

(2)  Renewal  of  a  Category  III 
authorization  shall  be  considered  an 
authorization  renewal  for  each  type 
aircraft  for  which  an  authorization  is 
held,  subject  to  the  limitation  of 
paragraph  (f)(3)  of  this  section. 

(3)  The  renewal  of  a  Category  III 
authorization  for  any  particular  type 
aircraft  shall  not  extend  the  expiration 
date  for  an  authorization  for  any  other 
type  aircraft. 

(4)  An  authorization  renewed  in  the 
month  before  expiration  is  considered  to 
have  been  renewed  in  the  month  the 
authorization  expired. 

24.  Section  61.109  is  revised  to  read  as 
follows: 

§61.109    Airplane  rating:  Aeronautical 
•xperlence. 

Except  as  provided  in  paragraph  (i)  of 
this  section,  an  applicant  for  a  private 
pilot  certificate  with  an  airplane 
category  rating  must  have  at  least  the 
following  aeronautical  experience: 

(a)  At  least  20  hours  of  flight 
instruction  from  an  authorized 
instructor,  including  at  least — 

(1)  3  hours  of  cross-country  flight. 

(2)  3  hours  of  flight  at  night,  including 
ten  takeoffs  and  ten  landings  for 
applicants  seeking  night  flying 
privileges. 

(3)  3  hours  in  airplanes  in  preparation 
for  the  private  pilot  practical  test  within 
60  calendar  days  prior  to  that  test. 

(b)  At  least  20  hours  of  solo  flight 
time,  including  at  least — 

(1)  10  hours  of  flight  in  airplanes: 

(2)  10  hours  of  cross-country  flight: 
and 
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(3)  Three  solp  takeoffs  and  landings  to 
a  full  stop  at  at  airport  with  an 
operating  control  tower. 

(c)  Each  flight  required  by  paragraph 
(b)(2]  of  this  section  must  include — 

(1)  A  landing  at  a  point  more  than  50 
nautical  miles  from  the  original 
departure  poin^;  and 

(2)  One  flight  of  at  least  300  nautical 
miles  with  landings  at  a  minimum  of 
three  points,  ose  of  which  is  at  least  100 
nautical  miles  from  the  original 
departure  poini 

(d)  An  applicant  who  does  not  meet 
the  night  flyina  requirement  of 
paragraph  (a)(2)  of  this  section  may  be 
issued  a  private  pilot  certificate  bearing 
the  hmitation  'might  flying  prohibited." 

(e)  The  limitition  required  by 
paragraph  (d)  Of  this  section  may  be 
removed  if  the  holder  of  the  certificate 
shows  that  he  t>r  she  has  met  the 
requirements  dt  paragraph  (a)(2)  of  this 
section. 

(f)  Except  as{  provided  in  paragraph  (g) 
of  this  section,  ja  maximum  of  2^  hours 
of  flight  simulaitor  instruction  or  flight 
training  device  instruction  from  an 
authorized  instructor  may  be  credited 
toward  the  totfl  hours  required  by 
paragraph  (a)  ^f  this  section  if  the 
instruction  is  accomplished  in  a  flight 
simulator  or  in  a  flight  training  device 
representing  at  airplane. 

(g)  A  maxim|im  of  5  hours  of  flight 
simulator  instruction  or  flight  training 
device  instructon  may  be  credited 
toward  the  tot^l  hours  required  by 
paragraph  (a)  ^f  this  section  if  the 
instruction  is  Accomplished  in  an 
approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(h)  Flight  simulator  or  flight  training 
device  instruci  ion  must  be  accomplished 
in  a  flight  simi  lator.  or  in  a  flight 
training  devia;  representing  an 
airplane. 

(i)  Except  as  othenvise  approved  by 
the  Administrator,  an  applicant  for  a 
private  pilot  ciirtiflcate  with  an  airplane 
rating  who  haii  satisfactorily  completed 
an  approved  private  pilot  course 
conducted  by  i  training  center 
certificated  under  part  142  of  this 
chapter  must  lave  a  total  of  at  least  35 
hours  of  pilot  light  time  in  aircraft,  flight 
simulators,  or  flight  training  devices. 

25.  Section  (1.113  is  revised  to  read  as 
follows: 

§61.113    Rotorcraft  rating:  Aeronautical 
exp«r1«nc«. 

Except  as  provided  in  paragraph  (e)  of 
this  section,  a  i  applicant  for  a  private 
pilot  certificate  with  a  rotorcraft 
category  ratin ;  must  have  at  least  the 
following  aen  nautical  experience: 


(a)  For  a  helicopter  class  rating,  40 
hours  of  fli^t  instruction  and  solo  flight 
time  including  at  least — 

(1)  20  hours  of  flight  instruction  from 
an  authorized  flight  instructor,  15  hours 
of  which  must  be  in  a  hebcopter, 
including — 

(i)  3  hours  of  cross-country  flying  in 
helicopters; 

(ii)  3  hours  of  night  flying  in 
helicopters,  including  10  takeoffs  and  10 
landings,  each  of  which  must  be 
separated  by  an  en-route  phase  of  flight; 

(iii)  3  hours  in  helicopters  in 
preparation  for  the  private  pilot 
practical  test  within  60  calendar  days 
before  that  test; 

(iv)  A  flight  in  a  helicopter  with  a 
landing  at  a  point  other  than  an  airport; 
and 

(2)  20  hours  of  solo  flight  time.  15 
hours  of  which  must  be  in  a  helicopter, 
including  at  least — 

(i)  3  hours  of  cross-country  flying  in 
helicopters,  including  one  flight  with  a 
landing  at  three  or  more  points,  each  of 
which  must  be  more  than  25  nautical 
miles  from  each  of  the  other  landing 
points;  and 

(ii)  Three  takeoffs  and  three  landings 
in  helicopters  at  airports  or  heliports 
with  operating  control  towers,  each 
separated  by  an  en-route  phase  of  flight. 

(3)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  a  maximum  of  2.5 
hours  of  flight  simulator  instruction  or 
flight  training  device  instruction  from  an 
authorized  instructor  may  be  credited 
toward  the  total  hour  requirement  of 
paragraph  (a)  of  this  section  if  the 
instruction  is  accomplished  in  a  flight 
simulator  or  in  a  flight  training  device 
representing  a  helicopter. 

(4)  A  maximum  of  5  hours  of  flight 
simulator  instruction  or  flight  training 
device  instruction  may  be  credited 
toward  the  total  hours  required  by 
paragraph  (a)  of  this  section  if  the 
instruction  is  accomplished  in  a  course 
conducted  by  a  training  center 
certificated  under  Part  142  of  thia 
chapter. 

(b)  The  applicant  for  a  gyroplane  class 
rating  must  have  a  total  of  at  least — 

(1)  20  hours  of  flight  instruction  from 
an  authorized  flight  instructor.  15  hours 
of  which  must  be  in  a  gyroplane, 
including  at  least  the  following — 

(i)  3  hours  of  cross-country  flying  in 
gyroplanes; 

(ii)  3  hours  of  night  flying  in 
gyroplanes,  including  ten  takeoffs  and 
ten  landings;  and 

(iii)  3  hours  in  gyroplanes  in 
preparation  for  the  private  pilot  flight 
test  within  60  calendar  days  before  that 
test. 


(2)  20  hours  of  solo  flight  time,  10 
hours  of  which  must  be  in  a  gyroplane, 
including — 

(i)  3  hours  of  cross-country  flying  in 
gyroplanes,  including  one  flight  with  a 
landing  at  three  or  more  points,  each  of 
which  must  be  more  than  25  nautical 
miles  from  each  of  the  other  two  points; 
and 

(ii)  Three  takeoffs  and  three  landings 
in  gyroplanes  at  an  airport  with  an 
operating  control  tower. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  a  maximum  of  2^ 
hours  of  flight  simulator  instruction  or 
flight  training  device  instruction  from  an 
authorized  instructor  may  be  credited 
toward  the  total  hours  required  by 
paragraph  (b)(1)  of  this  section  if 
accomplished  in  a  flight  simulator  or  in 
a  flight  training  device  representing  a 
gyroplane. 

(4)  A  maximum  of  5  hovn  of  flight 
simulator  or  flight  training  device 
instruction  may  be  credited  toward  the 
total  hours  required  by  paragraph  (b)(1) 
of  this  section  if  the  instruction  is 
accomplished  in  an  approved  cotirse 
conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter. 

(c)  An  applicant  who  does  not  meet 
the  night  flying  requirements  of 
paragraph  (a)(l)(ii)  or  paragraph 
(b)(l)(ii)  of  this  section  will  be  issued  a 
private  pilot  certificate  bearing  the 
limitation  "night  flying  prohibited." 

(d)  The  limitation  required  by 
paragraph  (c)  of  this  section  may  be 
removed  if  the  holder  of  the  certificate 
demonstrates  compliance  with  the 
requirements  of  paragraph  (a)(l)(ii)  or 
paragraph  (b)(l)(ii)  of  this  section,  as 
applicable. 

(e)  Except  as  otherwise  approved  by 
the  Administrator,  an  appHcant  for  a 
private  pilot  certificate  with  a  rotorcraft 
category  rating  who  has  satisfactorily 
completed  an  approved  private  pilot 
course  conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter  must  have  a  total  of  at  least  35 
hours  of  pilot  flight  time  in  aircraft,  flight 
simulators,  or  flight  training  devices. 

26.  Section  61.129  is  amended  by 
revising  paragraph  (b)  introductory  text 
and  (b)(1)  and  (b)(2)  introductory  text, 
and  by  adding  paragraphs  (b)(4)  and  (c) 
to  read  as  follows: 

§61.129    Airplane  rating:  Aeronautical 
experience. 


(b)  Flight  time  as  pilot.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
an  applicant  for  a  commercial  pilot 
certificate  with  an  airplane  rating  must 
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have  at  least  the  following  aeronautical 
experience: 

(1)  A  total  of  at  least  250  hours  of 
flight  time  as  a  pilot  that  may  include 
not  more  than — 

(i)  Except  as  provided  in  paragraph 
(b)(l)(ii)  of  this  section,  a  maximum  of 
50  hours  of  flight  simulator  instruction  or 
flight  training  device  instruction  from  an 
authorized  instructor  may  be  credited 
toward  the  total  hours  required  by 
paragraph  (b)  of  this  section;  or 

(ii]  A  maximum  of  100  hours  of  flight 
simulator  instruction  or  flight  training 
device  instruction  may  be  credited 
toward  the  total  hours  required  by 
paragraph  (b)  of  this  section  if  the 
instruction  is  accomplished  in  an 
approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(2)  The  flight  time  required  by 
paragraph  (b)(1)  of  this  section  must 
include — 


(4)  Flight  simulator  instruction  and 
flight  training  device  instruction  must  be 
accomplished  in  a  qualified  and 
approved  flight  simulator  or  in  a 
qualified  and  approved  flight  training 
device  representing  an  airplane. 

(c)  Flight  time  as  pilot:  Approved 
commercial  pilot  training  program 
conducted  under  part  142.  Except  as 
otherwise  approved  by  the 
Administrator,  an  applicant  for  a 
commercial  pilot  certificate  with  an 
airplane  rating  who  has  satisfactorily 
completed  an  approved  commercial 
pilot  course  conducted  by  a  training 
center  certificated  under  part  142  of  this 
chapter  must  have  a  total  of  at  least  190 
hours  of  pilot  flight  time  in  aircraft,  flight 
simulators,  or  flight  training  devices. 

27.  Section  61.131  is  amended  by 
revising  the  introductory  text,  paragraph 
(b)  introductory  text  and  (b)(1) 
introductory  text,  and  by  adding 
paragraphs  (a)(3),  (a)(4),  (b)(3).  (b)(4). 
and  (c)  to  read  as  follows: 

§61.131    Rotorcrefl  rcllno:  AefOfMutlcai 
expeftcnce. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  an  applicant  for  a 
commercial  pilot  certificate  with  a 
rotorcraft  category  rating  must  have  at 
least  the  following  aeronautical 
experience: 

(a)  •  •  • 

(3)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  a  maximum  of  35 
hours  of  flight  simulator  instruction  or 
flight  training  device  instruction  from  an 
authorized  instructor  may  be  credited 
toward  the  total  hoiu'  requirement  for  a 
pilot  certificate. 

(4)  A  maximum  of  50  hours  of  flight 
simulator  instruction  or  flight  training 


device  instruction  may  be  credited 
toward  the  total  hours  required  by 
paragraph  (a)(1)  of  this  section  if  the 
instruction  is  accomplished  in  an 
approved  course  conducted  by  an 
appropriately  rated  training  center 
certificated  under  part  142  of  this 
chapter. 

(b)  For  a  gyroplane  class  rating: 
(1)  An  applicant  must  have  at  least 

150  hours  of  flight  time  in  aircraft, 
including  at  least  100  hours  in  powered 
aircraft.  25  hours  of  which  must  be  in  a 
gyroplane,  including  at  least — 
•        •        *        *        • 

(3)  Except  as  provided  in  paragraph 
(b)(4]  of  this  section,  a  maximum  of  35 
hours  of  flight  simulator  instruction  or 
flight  training  device  instruction  from  an 
authorized  instructor  may  be  credited 
toward  the  total  requirement  for  a  pilot 
certificate  if  the  instruction  is 
accomplished  in  a  flight  simulator  or  in 
a  flight  training  device  representing  a 
gyroplane. 

(4)  A  maximum  of  50  hoiu*s  of  flight 
simulator  instruction  or  flight  training 
device  if  instruction  may  be  credited 
toward  the  total  hours  required  by 
paragraph  (b)(1)  of  this  section  if  the 
instruction  is  accomplished  in  an 
approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

(c)  Except  as  otherwise  approved  by 
the  Administrator,  an  applicant  for  a 
commercial  pilot  certificate  with  a 
rotorcraft  rating  and  a  helicopter  class 
rating  who  has  satisfactorily  completed 
an  approved  private  pilot  course 
conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter  must  have  a  total  of  at  least  150 
hours  of  pilot  flight  time  in  aircraft,  flight 
simulators,  or  flight  training  devices. 

28.  Section  61.155  is  revised  to  read  as 
follows: 

S  61.155    Alrptan*  rating:  Aeronatittcsl 
•xperience. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  applicant  for  an 
airline  transport  pilot  certificate  with  an 
airplane  category  and  class  rating  must 
have  at  least  1,500  hours  of  total  time  as 
a  pilot  that  includes  at  least: 

(1)  500  hours  of  cross-country  flight 
time; 

(2)  100  hours  of  night  flight  time: 

(3)  75  hours  of  instnunent  time  in 
actual  or  simulated  instrument  time, 
subject  to  the  following — 

(i)  Except  as  provided  in  paragraph 
(a)(3)(ii)  of  this  section,  an  applicant 
may  not  receive  more  than  25  hours  of 
simulated  instrument  time  in  flight 
simulators  and  flight  training  devices. 

(ii)  A  maximum  of  50  hours  of  flight 
simulator  or  flight  training  device 


instruction  may  be  credited  toward  the 
total  hours  required  by  paragraph  (a)(3) 
of  this  section  if  the  instruction  is 
accomplished  in  an  approved  course 
conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter. 

(iii)  Flight  simulator  Instruction  or 
flight  training  device  instruction  must  be 
accomphshed  in  a  qualified  and 
approved  flight  simulator,  or  in  a 
qualified  and  approved  flight  training 
device,  representing  an  airplane. 

(4)  250  hours  of  flight  time  in  an 
airplane  as  a  pilot  in  command  or  as  a 
second  In  command  performing  the 
duties  and  functions  of  a  pilot  in 
command  under  the  supervision  of  a 
pilot  in  command,  or  any  combination 
thereof,  which  includes  at  least — 

(i)  100  hours  of  cross-country  flight 
time;  and 

(ii)  25  hours  of  night  flight  time. 

(b)  An  applicant  who  has  performed 
at  least  twenty  night  takeoffs  and 
landings  to  a  full  stop  may  substitute 
each  additional  night  takeoff  and 
landing  to  a  full  stop  in  excess  of  the 
minimum  twenty  accomplished  takeoHs 
for  1  hour  of  night  flight  time  to  satisfy 
the  requirements  of  paragraph  (a)(2)  of 
this  section,  for  a  total  credited  time  of 
no  more  than  25  hours. 

(c)  A  commercial  pilot  may  credit  the 
following  second-in-command  and  flight 
engineer  flight  time  (or  a  combination  of 
either  crewmember  position  flight  time) 
toward  the  1.500  hours  of  total  time  as  a 
pilot  required  by  paragraph  (a)  of  this 
section: 

(1)  All  second-in-command  time 
acquired  in  an  airplane  required  to  have 
more  than  one  pilot  by  the  airplane's 
flight  manual  or  hype  certificate: 

(2)  All  second-in-command  time 
acquired  in  an  airplane  for  a  part  121  or 
part  135  certificate  holder  for  which  a 
second  in  command  is  required. 

(3)  Flight  engineer  time,  provided  the 
time — 

(i)  Is  acquired  while  operating  under 
part  121  of  this  chapter 

(ii)  Is  acquired  in  an  airplane  that  is 
required  to  have  a  flight  engineer  by  the 
airplane's  flight  manual  or  type 
certificate; 

(iii)  Is  acquired  while  the  applicant  is 
participating  in  a  pilot  training  program 
approved  under  part  121  of  this  chapter 
and 

(iv)  Does  not  exceed  more  than  1  hour 
of  flight  time  to  be  credited  for  each  3 
hours  of  flight  engineer  time,  for  a  total 
credited  time  of  no  more  than  500  hours. 

(d)  An  applicant  who  does  not  meet 
the  aeronautical  experience 
requirements  of  the  section  may  be 
issued  an  airiine  transport  pilot 


35922 


Federal  Regbter  /  Vol.  57,  No.  155  /  Tuesday.  August  11.  1992  /  Proposed  Rules 


JMI 


certificate  witt  the  limitation  "Holder 
does  not  meet  (the  pilot-in-command 
aeronautical  ekperience  requirements  of 
ICAO"  as  prescribed  by  Article  39  of  the 
Convention  on  International  Civil 
Aviation,  as  provided  in  {  61.165(b)  of 
this  part.        J 

29.  Section  91.157  is  amended  by 
revising  the  selction  heading  and 
paragraph  (a)  \o  read  as  follows: 

§61.157    AiTpUn*  rating:  Aeronauticai  BkiO 
(fof  Parts  121  aM  135  UM  onty). 

(a)  An  applicant  vt/ho  is  a  pilot 
crewmember  employee  of  an  air  carrier 
certificated  under  part  121  or  part  135  of 
this  chapter — 

(1)  When  applying  for  an  airiine 
transport  pilotl  certificate  with  a  single- 
engine  or  multiengine  class  rating,  or  an 
additional  type  rating,  must  pass  a 
practical  test  tiat  includes  the  items  set 
forth  in  appendix  A  of  this  part. 

(2)  The  FAAj  inspector  or  designated 
examiner  may  modify  any  maneuver 
required  by  aj  pendix  A  of  this  part, 
where  necessj  ry  for  the  reasonable  and 
safe  operation  of  the  airplane  being  used 
and,  unless  specifically  prohibited  in 
appendix  A  of  this  part,  may  combine 
any  required  r\aneuvers  and  may  permit 
their  performs  nee  in  any  convenient 
sequence. 

•        «        •        *        • 

30.  Section  dl.l58  is  added  to  read  as 
follows:  i 

§61.1SS    AirptW  rating:  Aeronauticat  skin 
(for  ottMf  tttan  Parts  121  and  135). 

(a)  Practices  test  An  applicant  for  an 
airline  transport  pilot  certificate  with  a 
single  engine  fir  multiengine  class  rating 
or  type  ratingjnot  applying  as  a  pilot 
crewmember  i  ;mployee  of  an  air  carrier 
certified  unde  r  part  121  or  Part  135, 
must — 

(1)  Pass  a  p  actical  test  based  on  the 
following  arei  s  of  operation: 

(i)  Preflight  procedures. 

(ii)  Cockpit  resource  management 

(iii)  TakeofI  and  departure  maneuvers. 

(iv)  In-flighl  maneuvers. 

(v)  Instrument  procedures. 

(vi)  Landinj  s  and  approaches  to 
landings. 

(vii)  Norma  and  abnormal 
procedures.    | 

(vlii)  Emergency  procedures. 

(ix)  Postfliiit  procedures. 

(2)  Present  p  record  of  training 
certified  by  an  authorized  flight 
instructor  showing  that  the  applicant 
has —  I 

(i)  Received  ground  training  on  the 
aeronautical  knowledge  areas  required 
by  this  section  applicable  to  the  aircraft 
category,  class,  and  class  rating  sought 

(ii)  Received  flight  training  on  the 
areas  of  operation  applicable  to  the 


aircraft  category,  class,  and  type  rating 
sought: 

(iii)  Been  found  competent  by  the 
certifying  flight  instructor  in  the 
aeronautical  knowledge  areas  required 
for  the  added  aircraft  type  rating;  and 

(iv)  Been  found  competent  by  the 
certifying  flight  instructor  in  the  areas  of 
operation  required  for  the  added  aircraft 
type  rating. 

(b)  If  the  applicant  does  not  hold  an 
instrument  rating,  in  addition  to  the 
tasks  required  by  paragraph  (a)(1)  of 
this  section,  the  applicant  must  also 
demonstrate  competency  in  the 
operations  required  by  S  61.65(g)  of  this 
part. 

(c)  The  tasks  required  by  paragraphs 
(a)  and  (b)  of  this  section  shall  be 
performed  in — 

(1)  An  airplane  of  the  same  class,  and, 
if  applicable,  an  airplane  of  the  same 
type,  for  which  the  class  rating  or  type 
rating  is  sought  or 

(2)  Subject  to  the  limitations  of 
paragraph  (c)(3)  of  this  section,  a  flight 
simulator  or  a  flight  training  device  that 
represents  the  airplane  type,  for  which 
the  type  rating  is  sought,  or  set  of 
airplanes  if  the  airplane  for  which  the 
class  rating  is  sought  does  not  require  a 
type  rating. 

(3)  The  flight  simulator  or  flight 
training  device  use  permitted  by 
paragraph  (c)(2)  of  this  section  shall  be 
conducted  in  accordance  with  an 
approved  course  at  a  training  center 
certificated  under  part  142  of  this 
chapter;  or 

(4)  In  another  manner  approved  by  the 
Administrator. 

31.  Section  61.161  is  amended  by 
revising  paragraph  (b)(4)  and  by  adding 
a  new  paragraph  (b)(5)  to  read  as 
follows: 

S  61.161    Rotorcraft  rating:  Aeronauticai 

eipeHenc*. 

•        •        *        *        * 

(b)  •  •  * 

(4)  75  hours  of  actual  or  simulated 
instrument  time  under  actual  or 
simulated  conditions  of  which  at  least 
50  hours  are  completed  in  flight  with  at 
least — 

(i)  25  hours  in  helicopters  as  pilot  in 
command; 

(ii)  25  hours  in  helicopters  as  second 
in  command  performing  the  duties  of  a 
pilot  in  command  under  the  supervision 
of  a  pilot  in  command;  or 

(iii)  Any  combination  of  peu-agraph 
(b)(4)(i)  and  (b){4)(ii)  of  this  paragraph 
that  totals  25  hours  in  helicopters. 

(5)  Flight  simulator  or  flight  training 
device  instruction  may  be  credited 
toward  the  total  hour  requirement  of 
paragraph  (b)(4)  of  this  section  subject 
to  the  following; 


(i)  Flight  simulator  and  flight  training 
device  instruction  must  be  accomplished 
in  a  qualified  and  approved  flight 
simulator  or  in  a  qualified  and  approved 
flight  training  device,  representing  a 
rotorcraft 

(ii)  Except  as  provided  in  paragraph 
(b)(5){iii)  of  this  section,  an  applicant 
may  receive  credit  for  not  more  than  a 
combined  total  of  25  hours  of  simulated 
instrument  time  in  flight  simulators  and 
flight  training  devices. 

(iii)  A  maximum  of  50  hours  of  flight 
simulator  instruction  or  flight  training 
device  instruction  may  be  credited 
toward  the  total  hours  required  by 
paragraph  (b)(4)  of  this  section  if  the 
instruction  is  accomplished  in  an 
approved  course  conducted  by  a 
training  center  certificated  under  part 
142  of  this  chapter. 

32.  Section  61.163  is  revised  to  read  as 
follows: 

§61.163    Rotorcraft  rating:  Aeronautical 
SMU. 

(a)  Practical  test.  An  applicant  for  an 
airline  transport  pilot  certificate  with  a 
rotorcraft  category  and  helicopter  class 
rating  or  a  type  rating  must  pass  a 
practical  test  based  on  the  following 
areas  of  operation: 

(1)  Preflight  procedures. 

(2)  Cockpit  resource  management 

(3)  Takeoff  and  departure  procedures. 

(4)  In-flight  maneuvers. 

(5)  Instrument  procedures. 

(6)  Landings  and  approaches  to 
landings. 

(7)  Normal  and  abnormal  procedures. 

(8)  Emergency  procedures. 

(9)  Postflight  procedures. 

(b)  If  the  applicant  does  not  hold  an 
instrument  rating,  in  addition  to  the 
tasks  required  by  paragraph  (a)  of  this 
section,  the  applicant  must  also 
demonstrate  competency  in  the 
operations  required  by  §  61.65(g)  of  this 
part. 

(c)  The  tasks  required  by  paragraphs 
(a)  and  (b)  of  this  section  shall  be 
performed  in — 

(1)  The  helrcopter  for  which  the  class 
rating  or  type  rating  is  sought;  or 

(2)  A  flight  simulator  or  flight  training 
device  that  represents  the  helicopter  for 
which  the  class  rating  or  type  rating  Is 
sought. 

(d)  The  flight  simulator  or  flight 
training  device  use  permitted  by 
paragraph  (c)(2)  of  this  section  must  be 
conducted  in  accordance  with  an 
approved  course  by  a  training  center 
certiticated  under  part  142  of  this 
chapter. 

(e)  Unless  the  Administrator  requires 
certain  or  all  tasks  to  be  performed,  the 
person  authorized  by  the  Administrator 
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to  conduct  the  practical  teet  for  an 
airline  transport  pilot  certificate  may 
waive  any  of  the  tasks  for  which  the 
Administrator  approves  waiver 
authority. 

33.  Section  61.160  is  revised  to  read  as 
follows: 

9  61.169    Instruction  In  air  transportation 
service. 

(a)  An  airline  transport  pilot  may 
instruct — 

(1)  Other  pilots  in  air  transportation 
service  in  aircraft  of  the  category,  class, 
and  type,  as  applicable,  for  which  the 
airline  transport  pilot  is  rated: 

(2)  Only  as  provided  in  this  section, 
unless  the  airline  transport  pilot  also 
holds  a  flight  instructor  certiftcate,  in 
which  case  he  or  she  may  exercise  the 
instructor  privileges  of  subpart  G  of  part 
61  for  which  he  or  she  is  rated:  and 

(3)  Only  in  aircraft  with  functioning 
dual  controls,  when  instructing  under 
the  provisions  of  this  section. 

fb)  An  airline  transport  pilot  may  not 
instruct — 

(1)  For  more  than  8  hours  in  1  day; 

(2)  For  more  than  36  hours  in  any  7 
consecutive  day  period;  or 

(3)  In  Category  II  or  Category  III 
operations  unless  the  airline  transport 
pilot  has  been  trained  and  checked 
under  Category  II  or  Category  III 
operations,  as  applicable. 

34.  Section  61.187  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§61.187    FNght  proficiency. 

(a)  An  apphcant  for  a  flight  instructor 
certificate  must  have  received  flight 
instruction  in  an  aircraft,  a  flight 
simulator,  or  in  a  flight  training  device — 

(1)  Used  in  accordance  with  an 
approved  course  at  a  training  center 
certificated  under  part  142  of  this 
chapter  and 

(2)  Appropriate  for  the  instructor 
rating  sought  in  the  subjects  listed  in 
this  paragraph  by  a  person  authorized 
by  paragraph  (b)  of  this  section  to 
provide  instruction  to  other  flight 
instructors. 


35.  Section  61.191  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§61.191    Addltionai  mght  Instructor 


(c)  Pass  the  written  and  practical  test 
prescribed  in  this  subpart  for  the  rating 
soti^t. 

(d)  If  accomplished  in  accordance 
with  an  approved  course  conducted  by  a 
training  center  certificated  under  part 


142  of  this  chapter,  the  practical  test 
may  be  conducted  in — 

(1)  An  aircraft: 

(2)  A  flight  simulator,  or 

(3)  A  flight  training  device. 

36.  Section  61.195  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§61.195    nght Instructorllmttations. 

(h)  A  fli^t  instructor  may  not  give 
instruction  in  Category  H  or  Category  III 
operations  unless  the  flight  instructor 
has  been  trained  and  checked  in 
Category  II  or  Category  III  operations, 
pursuant  to  9  61.67  of  this  part. 

37.  Section  61.197  is  revised  to  read  as 
follows: 

§  6 1 .  197    Renewal  of  fHght  Instructor 
cenmcsiee. 

(a)  The  holder  of  a  valid  flight 
instructor  certificate  may  renew  that 
certificate  for  an  additional  period  of  24 
calendar  months  if  that  individual — 

(1)  Except  as  provided  by  paragraph 
(a)(2)  of  this  section,  holds  at  least  a 
valid  third  class  medical  certificate 
issued  under  part  67  of  this  chapter 

(2)  For  the  renewal  of  a  flight 
instructor-glider  or  flight  instructor-free 
balloon  rating  only,  certifies  on  the 
application  for  renewal  that  he  or  she 
does  not  have  any  known  medical 
deficiencies;  and 

(3)  Except  as  provided  in  paragraph 
(b)  of  this  section,  satisfactorily 
completes  a  practical  test  for — 

(i)  Renewal  of  the  flight  instructor 
certificate  and  rating  sought;  or 

(ii)  An  additional  flight  instructor 
rating. 

(b)  The  holder  of  a  flight  instructor 
certificate  may  renew  that  certificate 
and  its  ratings  without  accomplishing  a 
practical  test,  by  presenting  to  an  FAA 
Flight  Standards  District  Office  evidence 
of  one  of  the  following — 

(1)  A  record  showing  that  during  the 
preceding  24  calendar  months,  the 
Instructor  has — 

(i)  Endorsed  at  least  five  students  for 
a  practical  test  for  a  certificate  or  rating: 
and 

(ii)  At  least  an  80  percent  pass  rate  for 
students  passing  their  practical  test  on 
the  first  attempt: 

(2)  A  record  showing  that,  during  the 
preceding  24  calendar  months,  the 
instructor  served — 

(i)  As  a  company  check  pilot; 

(ii)  As  a  chief  flight  instructor 

(iii)  As  a  company  check  airman,  or 
flight  instructor  in  a  part  121  or  part  135 
operation;  or 

(iv)  In  a  comparable  position 
involving  the  regular  evaluation  of 
pilots,  providing  that  the  FAA  Flight 


Standards  District  Office  with 
jurisdiction — 

(A)  Is  acquainted  with  the  instructor's 
duties  and  responsibilities;  and 

(B)  Has  determined  that  the  instructor 
has  satisfactory  knowledge  of  current 
pilot  training,  certification,  and 
standards:  or 

(3)  A  graduation  certificate  from  an 
approved  flight  instructor  refresher 
course,  provided — 

(i)  The  course  was  completed  prior  to 
the  expiration  date  of  the  flight 
instructor  certificate: 

(ii)  The  course  consists  of  not  less 
than  24  hours  of  ground  training  or  flight 
training,  or  both;  and 

(c)  An  applicant  for  renewal  of  a  flight 
instructor  certificate  must  show  that  the 
method  of  renewal  described  in 
paragraph  (b)(3)  of  this  section  has  not 
been  used  for  more  than  two 
consecutive  renewals. 

(d)  If  an  instructor  satisfactorily 
completes  the  requirements  of  this 
section  within  90  days  prior  to  the 
expiration  date  of  the  flight  instructor 
certificate,  the  instructor  is  considered 
to  have  completed  the  requirements  of 
this  section  in  the  month  in  which  they 
are  due,  and  the  certificate  will  be 
renewed  for  an  additional  24  calendar 
months  beyond  the  expiration  date. 

(e)  The  practical  test  required  by 
paragraph  (a)(3)  of  this  section  may  be 
conducted  in  an  aircraft,  a  flight 
simulator,  or  a  flight  training  device,  if 
accomplished  in  an  approved  course 
conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter. 

38.  Appendix  A  to  part  61  is  amended 
by  revising  the  title  to  read  as  follows: 

Appendix  A  to  Part  61— Practical  Test 
Requirements  for  Airplane  Airttne 
Transport  Pilot  Certificates  and 
Associated  Class  and  Type  Ratings 
(for  Parts  121  and  135  Use  Only) 

39.  Appendix  B  to  part  61  is  removed 
and  reserved. 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

40.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Autborily:  49  U.S.C  1301(7).  1303, 1344, 
1348. 1362  tiiorough  1355. 1401. 1421  through 
1431. 1471. 1472, 1502. 15ia  1522.  and  2121 
through  2125:  Articlea  12.  29,  31.  and  32(a)  of 
the  Convention  on  Iniemational  Civil 
Aviation  (61  Stat.  1180);  42  U  S.C  4321  el  »eg., 
EO.  11514;  49  U.S.C.  106(g)  (Revlaed  Pub.  L 
97-449,  January  12.  1983). 

41.  Section  91.191  is  revised  to  read  as 
follows: 
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$91,191    CatMory  II  and  Category  IN 
manual. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may 
operate  a  U.Sj-registered  civil  aircraft  in 
a  Category  II  or  a  Category  III  operation 
unless — 

(1)  There  is  available  in  the  aircraft  a 
current  and  approved  Category  U  or 
Category  III  n^anual.  as  appropriate,  for 
that  aircraft; 

(2)  The  opeiation  is  conducted  in 
accordance  with  the  procedures, 
instructions.  a|nd  limitations  in  each 
respective  mahual;  and 

(3)  The  instruments  and  equipment 
listed  in  the  nianual  that  are  required  for 
a  particular  Category  II  or  Category  III 
operation  have  been  inspected  and 
maintained  injaccordance  with  the 
maintenance  program  contained  in  the 
manual.         1 

(b)  Each  operator  must  keep  a  current 
copy  of  each  approved  manual  at  its 
principal  basd  of  operations  and  must 
make  each  manual  available  for 
inspection  up^n  request  by  the 
Administratoit. 

(c)  This  section  does  not  apply  to 
operations  conducted  by  a  holder  of  a 
certificate  issued  under  part  121  or  part 
135  of  this  chapter. 

42.  Section  91. 205  is  amended  by 
revising  paragraph  (f)  and  adding  new 
paragraphs  (gl  and  (h)  to  read  as 
follows:  I 

$91,205    Powered  ctvll  aircraft  wnh 
standard  category  U.S.  alrwortMness 
certificates:  Instrument  and  equipment 
requirements. 

*        «         *        *         * 

(f)  Category  II  and  Category  III 
operations.  The  requirements  for 
Category  II  operations  are  the 
instruments  and  equipment  specified 
in — 

(1)  Paragraph  (d)  of  this  section;  and 

(2)  Appendix  A  to  this  part. 

(g)  The  instruments  and  equipment 
required  for  Category  III  operations  are 
specified  in  paragraph  (d)  of  this 
section.  i 

(h)  This  paragraph  does  not  apply  to 
operations  cohducted  by  a  holder  of  a 
certificate  issued  under  part  121  or  part 
135  of  this  chapter. 

PART  121-CERT1F1CATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPl£MENt AL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT. 

43.  The  authority  citation  for  part  121 
continues  to  lead  as  follows: 


JMI 


Authority:  4{ 

1357. 1401. 14r 
U.S.C.  106(g)  ({Revised 
12. 1983). 


U.S.C.  1354(a),  1355. 1356, 
-1430. 1472. 1485.  and  1S02:  49 
Pub.  L  97-449,  January 


44.  Section  121.1  is  amended  by 
revising  (c)(2).  and  adding  new  (c)(4)  to 
read  as  follows: 

S  121.1    Applicability. 

(c)  *  *  * 

(2)  Until  (2  years  after  the  effective 
date  of  Part  142).  each  person  who 
applies  for  provisional  approval  of  an 
Advanced  Qualification  Program 
curriculum,  curriculum  segment,  or 
portion  of  a  curriculum  segment  under 
SFAR  No.  58  and  each  person  employed 
or  used  by  an  air  carrier  or  commercial 
operator  under  this  part  to  perform 
training,  qualification,  or  evaluation 
functions  under  an  Advanced 
Qualification  Program  under  SFAR  No. 
58;  and 

(3)  *  *  • 

(4)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  each  person, 
including  those  persons  employed  or 
used  by  that  person  who  provides 
training,  checking,  or  qualiHcation 
functions  under  contract  or  other 
arrangement  for  air  carrier  and 
commercial  operator  cre%vmember8. 
aircraft  dispatchers,  other  operations 
personnel,  instructors,  and  check 
airmen. 
***** 

45.  Section  121.400  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraphs  (c)(7).  (c)(8).  and  (c)(9)  to 
read  as  follows: 

$121,400    Applicaliillty  and  terms  used. 

(a)  This  subpart  prescribes  the 
requirements  applicable  to— 

(1)  Each  training  center  that  performs 
training,  testing,  and  checking  functions 
by  contract  or  other  arrangement  for 
certificate  holders  subject  to  the 
requirements  of  this  part; 

(2)  Each  certificate  holder  for 
establishing  and  maintaining  a  training 
program  for  crewmembers.  aircraft 
dispatchers,  and  other  operations 
personnel  employed  or  used  by  that 
certificate  holder;  and 

(3)  Each  certificate  holder  for  the 
qualification,  approval  and  use  of  flight 
simulators  and  flight  training  devices  in 
the  conduct  of  the  program. 

(b)  •  •  * 

(c)  *  *  * 

(7)  Training  center  An  organization 
governed  by  the  applicable  requirements 
of  part  142  of  this  chapter  that  provides 
training,  testing,  and  checking  services 
under  contract  or  other  arrangement  to 
certificate  holders  subject  to  the 
requirements  of  this  part. 

(8)  Facility.  The  physical  environment 
required  to  conduct  training,  testing,  and 
checking  activities;  e.g..  buildings, 
classrooms. 


(9)  Courseware.  Instructional  material 
developed  for  each  curriculum.  This  is 
the  information  in  lesson  plans,  flight 
event  descriptions,  computer  software 
programs,  workbooks,  and  handouts. 

46.  Section  121.401  is  amended  by 
revising  paragraphs  (a)(2).  (a)(3).  (a)(4), 
and  (c). 

S  121.401    Training  Program:  GenoraL 

(a)  •  *  • 

(2)  Provide  or  ensure  that  an  eligible 
training  center  provides  adequate 
ground  and  flight  training  facilities  and 
properly  qualified  ground  instructors  for 
the  training  required  by  this  subpart; 

(3)  Provide  and  keep  current  or  ensure 
that  an  eligible  training  center  provides 
and  keeps  current  with  respect  to  each 
airplane  type  and,  if  applicable,  the 
particular  variations  within  that 
airplane  type,  appropriate  training 
material,  examinations,  forms, 
instructions,  and  procedures  for  use  in 
conducting  the  training  and  checks 
required  by  this  part;  and 

(4)  Provide  or  ensure  that  an  eligible 
training  center  provides  enough  flight 
instructors,  simulator  instructors,  and 
approved  check  airmen  (evaluators 
under  part  142)  to  conduct  required 
flight  training  and  flight  checks,  and 
simulator  training  courses  permitted 
under  this  part. 

(b)  *  •  • 

(c)  Each  instructor,  supervisor,  or 
check  airman,  including  each  instructor 
or  evaluator  under  part  142  of  this 
chapter,  who  is  responsible  for  a 
particular  ground  training  subject, 
segment  of  flight  training,  course  of 
training,  flight  check,  or  competence 
check  under  this  part  shall  certify  as  to 
the  proficiency  and  knowledge  of  the 
crewmember,  aircraft  dispatcher,  flight 
instructor,  or  check  airman  concerned 
upon  completion  of  that  training  or 
check.  That  certification  shall  be  made  a 
part  of  the  crewmember's  or 
dispatcher's  record.  When  the 
certification  required  by  this  paragraph 
is  made  by  an  entry  in  a  computerized 
recordkeeping  system,  the  certifying 
instructor,  supervisor,  check  airman,  or 
Part  142  instructor  or  evaluator  must  be 
identified  with  that  entry;  however,  the 
signature  of  the  certifying  instructor, 
supervisor,  check  airman,  or  Part  142 
instructor  or  evaluator  is  not  required 
for  computerized  entries. 

•        *        •        *        • 

47.  Section  121.402  is  added  to  read  as 
follows: 

$121,402    Training  program:  Special  rules, 
(a)  A  training  center  is  eligible  under 
this  subpart  to  provide  training,  testing, 
and  checking  services  under  contract  or 
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other  arrangement  to  those  persons 
subject  to  the  requirements  of  this 
subpart  provided — 

(1)  It  holds  applicable  ratings  and 
training  specifications  issued  under  part 
142  of  this  chapter 

(2)  It  has  facilities,  training  equipment, 
and  courseware  meeting  the  applicable 
requirements  of  part  142  of  this  chapter. 

(3)  It  has  approved  curriculums, 
curriculum  segments,  and  portions  of 
curriculum  segments  applicable  for  use 
in  training  courses  required  by  this 
subpart;  and 

(4)  It  has  sufficient  instructor  and 
evaluator  (check  airmen]  personnel 
qualified  either  under  the  applicable 
requirements  of  Part  142  of  this  chapter 
or  under  the  applicable  requirements  of 
§§  121.411  or  121.413  of  this  part  to 
provide  training,  testing,  and  checking 
services  to  persons  subject  to  the 
requirements  of  this  subpart. 

4a  Section  121.403  is  amended  by 
revising  paragraph  (b)(4]  as  follows: 

§  121.403    Training  program:  Curriculum. 

***** 

(b)  •  *  • 

(4)  A  list  of  airplane  simulators  or 
other  training  devices  approved  under 
S  121.407  and  §  142.97  of  this  chapter, 
including  approvals  for  particular 
maneuvers,  procedures,  or  functions. 
***** 

49.  Section  121.405  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  121.405    Training  program  and  revision: 
Initial  and  final  approval. 

***** 

(b)  If  the  proposed  training  program  or 
revision  complies  with  this  subpart,  the 
Administrator  grants  initial  approval  in 
writing  after  which  the  certificate  holder 
may  conduct  or  arrange  to  conduct  the 
training  in  accordance  with  that 
program.  The  Administrator  then 
evaluates  the  effectiveness  of  the 
training  program  and  advises  the 
certificate  holder  of  deficiencies,  if  any, 
that  must  be  corrected. 
***** 

50.  Section  121.407  is  amended  by 
revising  the  section  heading  and 
paragraphs  (c)(1)  and  (d)  as  follows: 

S  121.407    Training  program:  Approval  of 
fligfit  simulators  and  other  training  device*. 

(c)  •  •  * 

(1)  Is  approved  under  this  section  or 
S  142.97  of  this  chapter  and  meets  the 
simulator  requirements  of  Appendix  H 

of  this  part;  and 

***** 

(d)  A  flight  simulator  approved  under 
this  section  or  §  142.97  of  this  chapter 
must  be  used  instead  of  the  airplane  to 


satisfy  the  pilot  flight  training 
requirements  prescribed  in  the 
certificate  holder's  approved  low- 
altitude  windshear  flight  training 
program  set  forth  in  S  121.409(d)  of  this 
part. 

51.  Section  121.431  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§121.431    ApplicabiUty. 

(a)  This  subpart: 

(1)  Prescribes  crewmember 
qualifications  for  all  certificate  holders 
except  where  otherwise  specified;  and 

(2)  Permits  training  center  personnel 
under  9  121.402  of  this  part  to  provide 
testing  and  checking  services  under 
contract  or  other  arrangement  to  those 
persons  subject  to  the  requirements  of 
this  subpart. 
***** 

.52.  Section  121.432a  is  added  to  read 
as  follows: 

S  121.432a  Training,  testing,  and  ctiecking 
conducted  by  certificated  training  center*: 
Special  rule*. 

A  crewmember  who  has  successfully 
completed  training,  testing,  or  checking 
in  accordance  with  an  approved  training 
program  that  meets  the  requirements  of 
this  subpart,  including  Appendixes  E 
and  F  of  this  part,  as  appropriate,  and 
that  is  conducted  in  accordance  with  an 
approved  course  conducted  by  an 
appropriately  rated  training  center 
certificated  under  part  142  of  this 
chapter,  is  considered  to  meet 
applicable  part  121  requirements. 

53.  Section  121.439  is  amended  by 
revising  paragraphs  (a),  (b)(1),  and  (e)  as 
follows: 

§121.439    Pilot  qualification:  Recent 
experience. 

(a)  No  certificate  holder  may  use  any 
person  nor  may  any  person  serve  as  a 
required  pilot  flight  crewmember  unless, 
within  the  preceding  90  days,  that 
person  has  made  at  least  three  takeoffs 
and  three  landings  in  the  type  airplane 
in  which  that  person  is  to  serve.  The 
takeoffs  and  landings  required  by  this 
paragraph  may  be  performed  in  a  Level 
A  flight  simulator  approved  under 

S  121.407  or  S  142.97  of  this  chapter  to 
include  takeo^  and  landing  maneuvers. 
In  addition,  any  person  who  fails  to 
make  the  three  required  takeoffs  and 
landings  within  any  consecutive  90-day 
period  must  reestablish  recency  of 
experience  as  provided  in  paragraph  (b) 
of  this  section. 

(b)  *  *  * 

(1)  Under  the  supervision  of  a  check 
airman  or  an  evaluator  under  §  121.402 
of  this  part,  make  at  least  three  takeoffs 
and  three  landings  in  the  type  airplane 


in  which  that  person  is  to  serve  or  in  an 
advanced  flight  simulator  or  Level  A 
simulator.  When  a  Level  A  simulator  is 
used,  the  requirements  of  paragraph  (c) 
of  this  section  must  be  met. 
***** 

(e)  A  check  airman  or  an  evaluator 
under  {  121.402  of  this  part,  whichever  is 
applicable,  who  observes  the  takeoffs 
and  landings  prescribed  in  paragraphs 
{b)(l)  and  (c)  of  this  section,  shall  certify 
that  the  person  being  observed  is 
proficient  and  qualified  to  perform  flight 
duty  in  operations  under  this  part  and 
may  require  any  additional  maneuvers 
that  are  determined  necessary  to  make 
this  certifying  statement. 

54.  Section  121.441  is  amended  by 
revising  (b)(2)  as  follows: 

§  121.441    Proficiency  check*. 
•        •        •        *        • 

(b)  *  •  • 

(2)  It  must  be  given  by  the 
Administrator,  an  authorized  check  pilot 
check  airman,  or  an  authorized  pilot 
evaluator  under  S  121.402  of  this  part. 
***** 

55.  Appendix  H  to  part  121  is 
amended  by  revising  the  introductory 
text  and  paragraphs  (3),  (4),  and  (5) 
following  the  undesignated  center 
heading  reading  "ADVANCED 
SIMULATION  TRAINING  PROGRAM" 
to  read  as  follows: 

Appendix  H  To  Part  121— Advanced 
Simulation  Plan 


ADVANCED  SIMULATION 
TRAINING  PROGRAM 

For  an  operator  to  conduct  Phase  II  or 
III  training  under  this  Appendix,  all 
required  simulator  instruction  and 
checks  must  be  conducted  under  an 
advanced  simulation  training  program 
which  is  approved  by  the  Administrator 
for  the  operator.  This  program  must  also 
ensure  that  all  instructors,  check  airmen, 
and  instructors  and  evaluators  under 
§  121.402  of  this  part  used  in  appendix  H 
training  and  checking  are  highly 
qualified  to  provide  the  training  required 
in  the  training  program.  The  advanced 
simulation  training  program  shall 
include  the  following: 
***** 

3.  Unless  otherwise  authorized  by  the 
Administrator,  for  newly  certificated  air 
operators  under  part  119  of  this  chapter 
and  newly  certificated  training  centers 
under  part  142  of  this  chapter, 
documentation  that  each  instructor, 
check  airman,  and  evaluator  under 
§  121.402  has  been  employed  by  the 
certificate  holder  or  training  center,  .is 
applicable,  for  at  least  1  year  in  that 
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capacity  or  as  b  pilot  in  commaod  or 
second  in  caminand  in  an  airpiane  of  the 
group  in  which  that  pilot  is  instructing  or 
checking.         | 

4.  A  procedure  to  ensure  that  each 
instructor,  check  airman,  and  evaluator 
under  i  121.402  actively  participates  in 
either  an  apprived  regntarfy  schedlried 
hne-flymg  program  as  a  flight 
crewniember  or  an  approved  line- 
observation  program  in  the  same 
airplane  type  fcr  which  that  person  is 
instructing  or  checking. 

5k  A  pfocednre  to  ensure  that  each 
instrwctor.  check  airman,  and  evaluator 
under  }  121.401.  is  giren  a  minimom  of  4 
hours  of  trainilig  each  year  to  become 
familiar  with  the  operator's  advanced 
simulation  trailing  program,  or  changes 
to  it,  and  to  emphasize  their  respective 
roles  in  the  program.  Training  £or 
simulator  instmictors,  check  airmen,  and 
§  121.402  evalttators  shall  include 
training  policies  and  procedures, 
instruction  methods  and  techniques, 
operation  of  sinirfator  controls 
(including  environmental  and  trouble 
panels),  limitations  of  the  simulator,  and 
minimum  equipment  required  for  each 
course  of  trailing. 

56.  Appendix  I  to  Part  T21  is  amended 
by  revising  paragraph  IB(c)  to  read  as 
follows: 

Appendix  I T^  Part  1 2 1— Drug  Testing 
Program 


(c)  Flight 
instruction,  oi 


III.  Employe  es  who  must  be  tested. 


instruction,  simulated  flight 
ground  instruction  duties. 


JMI 


PART  t2S— CERTIFICATION  AMD 
0PERAT10N$:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAO  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

57.  The  aut^rity  citation  for  part  125 
continues  to  ijead  as  follows: 

Authofitr  «l  U.S.C  t354, 1421  through 
1430,  and  1502:149  U.S.C  106(g)  (Revised  Pub. 
L.  97-M9.  lanulry  IZ  1883}. 

58.  Sectionjl 25.285  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  [a]  and  para^aph  (c^ 
introductory  \ex\  to  read  as  follows: 

§  t2S.28S    met  quaiiflcatlons:  Recent 
experience. 

(a)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
required  pHof  flight  crewmember  unless 
within  the  preceding  90  calendar  days 
that  person  has  made  at  least  three 


takeo^s  and  landings  in  the  type 
airplane  in  which  that  person  is  to  serve. 
The  takeoffs  and  landings  required  by 
this  paragraph  may  be  performed  in  a 
flight  simuiator  if  the  fUgbt  simulator  is 
qualified  and  approved  by  the 
Administrator  for  such  purpose.  *  * 

(b)  *  *  * 

(c)  A  required  pilot  flight  crewmember 
who  performs  the  maneuvers  required 
by  paragraph  (b)  of  this  section  in  a 
qualified  and  approved  flight  simulator, 
as  prescribed  ia  para^^h  [a]  of  this 
section,  must — 

59w  Sectiea  125.296  is  added  to  read  as 
follows: 

§125.296    Training,  testing,  af«d  checking 
conAictetf  by  tiainlng  centers:  Special 
rules. 

A  crewmember  who  has  successfully 
completed  training,  testing,  or  checking 
in  accordance  with  an  approved  training 
program  that  meets  the  requirements  of 
this  part  and  that  is  conducted  in 
accordance  with  an  approved  course 
conducted  by  an  appropriately  rated 
training  center  certificated  under  part 
142  of  this  chapter,  is  considered  to  meet 
applicable  re<^uirements  of  thia  part 

6a  Seciioa  125.297  is  amended  by 
revising  the  section  heading  and 
pars^aph  (a)  and  (b)  introductory  text 
to  read  as  follows: 

S  125.297    Approval  or  flight  simuiators 
and  fligm  traMng  devieee. 

(a)  Flight  shnulators  and  flight  training 
devices  approved  by  the  Administrator 
may  be  used  in  training,  testing,  and 
checking  required  by  this  subpart. 

(b)  Each  flight  simulator  and  flight 
training  device  that  is  used  in  training, 
testing,  and  checking  required  under  this 
subpart  must  be  used  in  accordance 
with  an  approved  training  course 
conducted  by  an  appropriately  rated 
training  center  certificated  under  part 
142  of  this  chapter,  or  meet  the  following 
requirements: 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

61.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  1354(a).  1355(a),  1421 
through  1431.  and  1502;  49  U.S.C.  106(gl 
(Revised  Pab.  L  97-449.  January  12. 1983). 

62.  Section  135.1  is  amended  by 
revising  paragraph  (a](4)  and  adding  a 
new  paragraph  (a)(8)  to  read  as  follows: 

§  135.1    Applicability. 

ta)  •  •  • 

(41  Until  [2  years  after  the  effective 
date  of  the  final  rule  I.  each  person  who 


applies  {or  provisional  appraval  of  an 
Advanced  Qualificatioii  Program 
c\irriculum,  curriculum  segment,  or 
portion  of  A  corricitlnin  ander  SFAR  Na 
58  ^p<t  each  persoa  employed  or  used  by 
an  air  carrier  or  commercial  operator 
under  this  part  to  perform  training, 
qualificatloa,  oc  evaluation  fuactions 
under  an  Advanced  Qualification 
Program  under  SFAR  No.  58:  and 

(5)  *  •  - 

(6)  Except  aa  provided  in  paragrapa 
(a)(4)  of  this  section,  eack  person, 
including  those  persons  employed  or 
used  by  that  person,  wfae  provides 
training,  chedcing.  or  qualification 
functions  onder  contract  or  other 
arrangement  for  air  carrier  and 
commercial  operator  crewraerabers, 
other  operations  personnel,  instructors, 
and  cfaedt  airmen. 

•        *        •        •        • 

63.  Section  135.291  is  revised  to  reed 
as  follows: 

S  135.291    Applicability. 

This  subpart: 

(a)  Prescribes  the  tests  and  checks 
required  for  pilot  and  flight  attendant 
crewmembers  and  for  the  approval  of 
check  pilots  in  operations  under  this 
part;  and 

(b)  Permits  training  center  personnel 
under  S  135.324  of  this  part  to  provide 
testing  and  checking  services  under 
contract  or  other  arrangement  to  those 
persons  subject  to  the  requirements  of 
this  subpart 

64.  Sectiott  135u»2  is  added  to  read  as 
follows: 

§135.292    Training  and  checking 
conducted  by  eertniceted  training  centerr 
Special  niies. 

A  crewmember  who  has  successfully 
completed  training,  testing,  or  checking 
in  accordance  with  an  approved  training 
program  that  meets  the  requirements  of 
this  part  and  that  is  conducted  in 
accordance  with  an  approved  course 
conducted  by  an  appropriately  rated 
training  center  certificated  untier  part 
142  of  this  chapter,  is  considered  to  meet 
applicable  part  135  requirements. 

65.  Section  135.293  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§  135.293    Initial  and  recurrent  pilot  testing 
requirements. 

(a)  No  certificate  holder  may  use  a 
pilot,  nor  may  any  person  serve  as  a 
pilot,  unless,  since  the  beginaing  of  the 
12th  calendar  month  before  thet  service, 
that  pilot  has  passed  a  written  or  oral 
test,  given  by  the  Administrator,  an 
authorized  check  pilot,  or  a  pilot 
evaluator  authorised  under  %  135.324  of 
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this  part,  on  that  pilot's  knowledge  in 
the  following  areas — 

*        *        •        •        * 

66.  Section  135.297  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  135^7    Pilot  in  command:  Instrument 
proficiency  ch9ck  requirements. 

(a)  No  certificate  holder  may  use  a 
pilot,  nor  may  any  person  serve  as  a 
pilot  in  command  of  an  aircraft  under 
IFR  unless,  since  the  beginning  of  the  6th 
calendar  month  before  that  service,  that 
pilot  has  passed  an  instrument 
proficiency  check  under  this  section 
administered  by  the  Administrator,  an 
authorized  check  pilot,  or  a  pilot 
evaluator,  under  §  135.324  of  this  part. 
***** 

67.  Section  135.299  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  135.299    Pilot  in  command:  Line  checks: 
Route*  and  airports. 

(a)  *  *  * 

(1)  Be  given  by  the  Administrator,  an 
approved  check  pilot,  or  a  pilot 
evaluator  authorized  under  S  135.324  of 
this  part. 
***** 

68.  Section  135.321  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraph  (b)(7),  (b)(8).  and  (b)(9)  to 
read  as  follows: 

§  135.321    Applicability  and  temts  used. 

(a)  This  subpart  prescribes  the 
requirements  applicable  to — 

(1)  Each  training  center  that  performs 
training,  testing,  and  checking  functions 
by  contract  or  other  arrangement  for 
certificate  holders  subject  to  the 
requirements  of  this  part; 

(2)  Each  certificate  holder  for 
establishing  and  maintaining  an 
approved  training  program  for 
crewmembers,  check  airmen  and 
instructors,  and  other  operations 
personnel  employed  or  used  by  that 
certificate  holder;  and 

(3)  Each  certificate  holder  for  the 
quahfication,  approval,  and  use  of 
aircraft  simulators  and  other  training 
devices  in  the  conduct  of  the  program. 

(b)  *  *  * 

.    (7)  Training  center.  An  organization 
governed  by  the  applicable  requirements 
of  part  142  of  this  chapter  that  provides 
training,  testing,  and  checking  services 
under  contract  or  other  arrangement  to 
certificate  holders  subject  to  the 
requirements  of  this  part. 

(8)  Facility.  The  physical  environment 
required  to  conduct  training,  testing,  and 
checking  activities;  e.g.,  buildings, 
classrooms. 


(9)  Courseware.  Instructional  material 
developed  for  each  curriculum.  This  is 
the  information  in  lesson  plans,  flight 
event  descriptions,  computer  software 
programs,  workbooks,  and  handouts. 

69.  Section  135.323  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3),  (a)(4], 
and  (c)  to  read  as  follows: 

9 135.323    Training  program:  General. 

(a)  *  •  • 

(2)  Provide  or  ensure  that  an  eligible 
training  center  provides  adequate 
ground  and  flight  training  facilities  and 
properly  qualified  ground  instructors  for 
the  training  required  by  this  subpart; 

(3)  Provide  and  keep  current  or  ensure 
that  an  eligible  training  center  provides 
and  keeps  current  with  respect  to  each 
airplane  type  and,  if  applicable,  the 
particular  variations  within  that  aircraft 
type,  appropriate  training  material, 
examinations,  forms,  instructions,  and 
procedures  for  use  in  conducting  the 
training  and  checks  required  by  this 
part;  and 

(4)  Provide  or  ensure  that  an  eligible 
training  center  provides  enough  flight 
instructors,  simulator  instructors,  and 
approved  check  airmen  (evaluators 
under  part  142)  to  conduct  required 
flight  training  and  flight  checks,  and 
simulator  training  courses  permitted 
under  this  part. 

(b)  *  *  * 

(c)  Each  instructor,  supervisor,  or 
check  airman,  including  each  instructor 
or  evaluator  under  part  142  of  this 
chapter,  who  is  responsible  for  a 
particular  ground  training  subject, 
segment  of  flight  training,  course  of 
training,  flight  check,  or  competence 
check  under  this  part  shall  certify  as  to 
the  proficiency  and  knowledge  of  the 
crewmember,  aircraft  dispatcher,  flight 
instructor,  or  check  airman  concerned 
upon  completion  of  that  training  or 
check.  That  certification  shall  be  made  a 
part  of  the  crewmember's  or 
dispatcher's  record.  When  the 
certification  required  by  this  paragraph 
is  made  by  an  entry  in  a  computerized 
recordkeeping  system,  the  certifying 
instructor,  supervisor,  check  airman,  or 
part  142  instructor  or  evaluator  must  be 
identified  with  that  entry.  However,  the 
signature  of  the  certifying  instructor, 
supervisor,  check  airman,  or  part  142 
instructor  or  evaluator  is  not  required 
for  computerized  entries. 
***** 

70.  Section  135.324  is  added  to  read  as 
follows: 

S  135.324    Training  program:  Special  rule*. 
A  training  center  is  eligible  under  this 
subpart  to  provide  training,  testing,  and 
checking  services  under  contract  or 
other  arrangement  to  those  persons 


subject  to  the  requirements  of  this 
subpart  provided — 

(a)  It  holds  applicable  ratings  and 
training  specifications  issued  under  part 
142  of  this  chapter, 

(b)  It  has  facilities,  training 
equipment,  and  courseware  meeting  the 
applicable  requirements  of  part  142  of 
this  chapter, 

(c)  It  has  approved  curriculums. 
curriculum  segments,  and  portions  of 
curriculum  segments  applicable  for  use 
in  training  courses  required  by  this 
subpart;  and 

(d)  It  has  sufficient  instructor  and 
evaluator  (check  airmen)  personnel 
qualified  either  under  the  applicable 
requirements  of  part  142  of  this  chapter 
or  under  the  applicable  requirements  of 
§S  135.337  or  135.339  of  this  part  to 
provide  training,  testing,  and  checking 
services  to  persons  subject  to  the 
requirements  of  this  subpart. 

71.  Section  135.325  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  135.325    Training  program  and  revision: 
Initial  and  final  approval 

•  •        *        •        * 

(b)  If  the  proposed  training  program  or 
revision  complies  with  this  subpart,  the 
Administrator  grants  initial  approval  in 
writing  after  which  the  certificate  holder 
may  conduct  or  arrange  to  conduct  the 
training  in  accordance  with  that 
program.  The  Administrator  then 
evaluates  the  effectiveness  of  the 
training  program  and  advises  the 
certificate  holder  of  deficiencies,  if  any. 
that  must  be  corrected. 

*  *        •        •        • 

72.  Section  135.327  is  amended  by 
adding  paragraph  (b)(4]  to  read  as 
follows: 

§  135.^7    Training  program:  Curriculum. 
***** 

(b)  *  *  * 

(4)  A  list  of  aircraft  simulators  or 
other  training  devices  approved  under 
S§  135.335  and  142.97  of  this  chapter, 
including  approvals  for  particular 
maneuvers,  procedures,  or  functions. 

PART  141— PILOT  SCHOOLS 

73.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Autbority:  Sees.  313(a),  314.  601.  602.  and 
607  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1355. 1421, 1422,  and  1427). 
and  Sec.  6(c)  of  the  Dept.  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

74.  Section  141.26  is  added  to  read  as 
follows: 
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A  training  center  certificated  under 
part  142  of  this  chapter  may  provide  the 
training  testing:  and  checking  for  pilot 
schools  certificated  under  part  141  of 
this  chapter  and  is  considered  to  meet 
the  reiiuiremeiU#  of  part  141  provided — 

(a)  There  is  a  training  agreement 
between  the  certificated  training  center 
and  the  pilot  sclM)ol: 

(b)  The  traiiij^g.  testing,  and  checking 
provided  by  the  certificated  training 
center  is  appfoued  and  conducted  under 
part  142;  | 

(c)  The  pilot  sthool  certificated  under 
part  141  obtainsithe  Administrator's 
approval  for  a  ttaimng  course  oudine 
that  mciudes  the  training,  testing,  and 
checking  to  be  dondocted  under  part  141 
and  the  training!  testing,  and  checking  to 
be  conducted  under  part  142;  and 

(d)  UpoB  co<n|>let)on  of  the  training, 
testing,  and  che<i(ing  conducted  under 
part  142.  a  copy  of  each  student'a 
training  record  is  forwarded  to  the  part 

141  school  and  becomes  part  of  the 
student's  permahent  training  record. 

7&.  Part  142  is  added  to  read  as 
follows: 

PART  142— TRAlNINQ  CENTERS 
Subpart  A— Geiteraf 

Sec 

142.1     Appilcabili  ty. 
142.3    Defiaitioni . 
142.S    Certi&sate  i 

required. 
142.7    Duration  o^  a  certificate. 

142  9    Deviationa  or  waivers. 
142.11    Training  tenter  ratings. 
142.13    Applicatii  )n  for  issuance  or 

amendment. 
142.15    Maoagea  ent  and  personnel 
requirements 

142.17     Facihries 

142.19  Satellite  I  raining  centers. 

142.20  Foreign  ti  aining  centers:  Special 
role*. 

142.21  Prohibile*  I  drugs. 

142.23  Testing  fc  r  prohibited  drugs. 

142.25  Refusal  f<  submit  to  a  drug  test. 

1 42.27  D«spi«y  of  cerfifica  le. 

142.29  hupectiolis. 

142.31  Adv«ftismjt  limitations. 

142.33  Trmmag»greements. 

Sut>part  B— Alrc»»w  Currtcuhim,  Training 
Course  Outttne  a(>d  Syllabus  [Ott>er  Than 
Air  Carrier  and  P»rt  125) 

142  35     AppUcabjlity. 

142.37    Approval  of  flight  aircrew  training 

program. 
142.39    Trailing  program  curriculum 

requireaiecis^ 


and  training  specificaUoas 


Subpart  C-Petsonnal  and  FNght  Training 
Equipment  Wsguii  siwents  [Ottivr  Than  Air 
Garner  and  Part  125] 
14.:  45     Ap^ijcaiillty. 
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142.47    Training  center  instructor  eligibility 

requirements. 
142.49    Training  center  instructor  privileges 

and  limitations. 
142.51     Qualifications  to  instruct  in  a  flight 

simulator  or  a  flight  training  device. 
142.53    Training  center  instructor  tiaioing 

and  testing  requirements. 
142.55    Training  center  cvaluator 

requiiemenls. 
142.57    Aircraft  requirements. 
142  59    Flight  simulators  and  flight  training 

devices. 

Sui>pan  D— Operating  Rule*  (Ottwr  Than 
Air  Carrtor  anrt  Part  125 ) 

142.61     Applicabihty. 
142.63     Privileges. 
142.65    Limitations. 

Subpart  E— ftacordkaaping  fOthar  Than  Air 
Carrier  and  Part  t2S] 

142.71     Applicability. 

142.73'    Recordkeeping  requirements. 

Subpaft  F — Alrcraw  CurHcxtHim,  Training 
Course  Outline,  and  Syllabus  [Air  Caniar 
and  Part  1251 

142.75    Applicability. 

142.77    Approval  of  flight  aircrew  training 

program. 
142.79    Approval  of  training,  qualificabon.  or 

evaluation  by  a  training  center. 

Subpart  Q— Personnel  and  Fllgtit  Training 
Equipment  Requirements  (Air  Carrier  and 
Part  125] 

142.83     Applicability. 

142.85    Training  center  uistnictor  eligibihty 

requirements. 
142.87    Tsaining  center  instructor  privileges 

and  hmitations. 
142.89    QuaHfications  to  instruct  in  a  flight 

simulator  or  a  flight  training  device. 
142.91    Training  center  instructor  training 

and  testing  requirements. 
142.93    Training  center  evaluator 

requirements. 
142.95     Aircraft  requirements. 
142.97    Flight  simulators  and  flight  training 

devices. 

Subpart  H— Operating  Rules  (Air  Carrier 
and  Part  12SI 

142.101     Applicability. 
142.103    Privileges. 
142.105    Limitations. 

Subpart  I — Recordteeping  (Air  Carrier  and 
Part  1251 

142.111    Applicability. 

142.113    Recordkeeping  requiremefrts. 

142  114     Record  of  training  recipients. 

Subpart  J— Ottwr  Approved  Courses 
142.115    Conduct  of  other  approved  courses. 

Authority:  Sections  313(a).  314.  601.  602. 
ai.d  607  of  the  Federal  Aviation  Act  of  1958 
(49  use.  app.  t354(a),  1355. 1421, 142Z  and 
1427J.  and  Section  8(c)  of  the  Department  of 
Transportation  Act(4»U.S.C.  app.  1655(c)) 


PART  t4^-TRAIN»NO  CENTERS 

Sut>part  A— General 
§142.t    Appilc amity. 

(a)  This  subpart  prescribes  the 
requirements  governing  the  certification 
and  operation  of  aviation  training' 
centers.  Exce^  as  provided  in 
paragraph  (b)  of  this  section,  this  role 
provides  an  alternative  means  to 
accomplish  training  required  by  parts  61. 
63. 121. 125. 127. 135,  and  137  of  this 
chapter. 

(b)  Certification  under  thia  part  is  not 
required  for  training  that  is — 

(1)  Approved  under  the  provisions  of 
parts  63. 121. 125, 127, 135.  and  137  for 
an  operator's  own  employees: 

(2)  Approved  under  SFAR  58, 
Advanced  Qualification  Programs,  for 
the  applicant's  own  employees;  or 

(3)  Conducted  under  part  61  unless 
that  part  requires  certification  under  this 
part. 

§142^    Definitions. 

As  used  in  thia  part: 

Core  Training  Program  means  a  set  of 
courses  approved  by  the  Administrator, 
for  use  by  a  training  center  and  its 
satellite  training  centers.  The  core 
training  program  includes  training  for 
tasks  and  circiunstances  common  to  all 
training  center  users  but  does  not 
include  training  for  tasks  and 
circumstances  unique  to  a  particular 
user. 

Course  means — 

(a)  A  program  of  instruction  to  obtain 
pilot  certification,  qualification, 
authorization,  or  currency; 

(b)  A  program  of  instruction  to  meet  a 
specified  mwnber  of  requirements  of  a 
program  for  pilot  training,  certification, 
qualification,  authorization,  or  currency;  - 
or 

(c)  A  curriculum,  or  curriculum 
segment,  as  defined  m  SFAR  58  of  this 
chapter. 

Courseware  means  instructional 
material  developed  for  each  course  or 
curriculum,  including  lesson  plans,  flight 
event  descriptions,  computer  software 
programs,  audiovisual  programs, 
workbooks,  and  handouts. 

Evaluator  means  a  person  employed 
by  a  training  center  certificate  holder 
who  performs  tests  for  certification  and 
rating  that  are  authorized  by  the 
certificate  holder's  training 
specification,  and  who  is  authorized  by 
the  Administrator  to  administer  such 
checks  and  tests. 

Flight  Training  Equipment  means 
flight  simulators,  as  defined  in  S  61.l(.a] 
of  this  chapter,  flight  training  devices,  as 
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defined  in  (  61.1(a)  of  this  diapter,  and 
aircraft. 

Instructor  means  a  person  employed 
by  a  training  center  and  authorized  to 
provide  instruction  in  accordance  with 
Subpart  C  or  Subpart  G  of  this  part. 

Line-Oriented  Flight  Training  (LOFT) 
means  simulation  conducted  using 
operational-oriented  flight  scenarios 
that  accurately  replicate  interaction 
among  flightcrew  members  and  between 
flightcrew  members  and  dispatch 
facilities,  other  crewmembers,  air  traffic 
control  (ATC),  and  ground  operations. 
LOFT  simulations  are  conducted  for 
training  and  evaluation  purposes  and 
include  random,  abnormal,  and 
emergency  occurrences. 

Specialty  Training  Program  means  a 
set  of  courses  approved  by  the 
Administrator  for  use  by  a  particular 
training  center  or  satellite  training 
center,  including  training  requirements 
and  functions  unique  to  one  or  more 
training  center  clients  which  are  in 
addition  to  the  core  training  program 
training  requirements  and  functions 
common  to  all  training  center  clients. 

Training  Center  means  an 
organization  certificated  under  this  part 
to  provide  aviation  training. 

Training  Program  Curriculum  means 
a  set  of  courses  that  comprise  a  training 
center's  training  program.  The  training 
program  may  consist  of  a  core  training 
program,  or  a  core  training  program  and 
a  specialty  training  program. 

Training  Specifications  means  a 
document  issued  to  a  training  center 
certificate  holder  by  the  Administrator 
that  prescribes  that  center's  training, 
checking,  and  testing  authorizations  and 
limitations,  and  specifies  training 
program  requirements. 

§142.5    Certificate  and  training 
specifications  rtquked. 

(a)  No  person  may  operate  a 
certificated  training  center  without  or  in 
violation  of,  a  training  center  certificate 
and  training  specifications  issued  under 
this  part 

(b)  An  applicant  will  be  issued  a 
training  center  certificate  and  training 
specifications  with  appropriate 
limitations  if  the  applicant  shows  that 
adequate  facilities,  equipment, 
personnel,  and  courseware  required  by 
§  142.13  of  this  part  are  available  to 
conduct  training  approved  under 

§  §  142.37  or  14Z77  of  this  part. 

§142.7    Dwatton  of  a  certlltcle. 

(a)  A  training  center  certificate  issiied 
under  this  part  is  effective  until  the 
certificate  is  surrendered  or  until  the 
Administrator  suspends,  revokes,  or 
terminates  it. 


(b)  If  the  Administrator  suspends, 
revokes,  or  terminates  a  training  center 
certificate,  the  holder  of  that  certificate 
shall  return  the  certificate  to  the 
Administrator. 

(142.9    DevlatkMW  or  watvera. 

(a)  Deviations  or  waivers  from  any  of 
the  requirements  of  this  part  may  be 
approved  only  by  the  Admiitistrator. 

(b)  A  training  center  appUcant 
requesting  a  deviation  or  waiver  under 
this  section  must  provide  the 
Administrator  with  information 
acceptable  to  the  Administrator  that 
shows — 

(1)  Justification  for  the  deviation  or 
waiver  and 

(2)  That  the  deviation  or  waiver  will 
not  adversely  affect  the  quality  of 
Instruction  or  evaluetioOi 

S  142.11    Training  center  ratlnga. 

A  training  center  certificate  holder 
may  obtain  a  rating  to  conduct  training 
to  meet  the  requirements  of  part  61,  part 
63.  part  121,  part  125.  part  127,  part  135, 
or  part  137  of  this  chapter. 

§142.13    AppncatkMi  for  Isauanee  or 
amendment 

(a)  An  application  for  a  training  center 
certificate  and  training  specifications 
shall— 

(1)  Be  made  on  a  form  and  in  a 
manner  prescribed  by  the 
Administrator 

(2)  Be  filed  with  the  FAA  Flight 
Standards  District  Office  that  has 
jurisdiction  over  the  area  in  which  the 
applicant's  principal  business  office  is 
located;  and 

(3)  Be  made  at  least  120  calendar  days 
before  the  beginning  of  any  proposed 
training  or  60  calendar  days  before 
effecting  an  amendment  to  any 
approved  training,  unless  a  shorter  filing 
period  is  approved  by  the 
Administrator. 

(b)  Each  application  for  a  training 
center  certificate  and  training 
specification  shall  provide — 

(1)  For  each  management  position,  the 
minimum  qualification  requirements  for 
each  position  necessary  to  comply  with 
the  training  specifications; 

(2)  A  statement  acknowledging  that 
the  applicant  shall  notify  the 
Administrator  within  10  woridng  days  of 
any  change  made  in  the  assignn>ent  of 
persons  in  the  required  management 
positions; 

(3)  The  proposed  training 
authorizations  and  ratings  requested  by 
the  appUcant; 

(4)  The  proposed  evaluation 
authorization; 

(5)  A  description  of  the  flight  training 
equipment  proposed  to  be  used; 


(6)  A  description  of  the  appHcant's 
training  facilities,  equipment, 
qualifications  of  personnel  to  be  used, 
and  proposed  evaluation  plans; 

(7)  A  training  program  curriculum, 
including  syllabi,  outlines,  courseware, 
procedures,  and  documentation  to 
support  the  items  required  in  subpart  B 
or  subpart  F  of  this  part; 

(8)  A  description  of  a  recordkeeping 
system  that  will  identify  and  document 
the  details  of  training,  qualification,  and 
certification  of  students,  instructors,  and 
evaluators; 

(9)  A  description  of  quality  control 
measures  proposed:  and 

(10)  A  method  of  demonstrating  the 
applicant's  qualification  and  ability  to 
provide  training  for  a  certificate  or 
rating  in  fewer  than  the  minimum  hours 
prescribed  in  part  61  of  this  chapter  if 
the  applicant  proposes  to  do  so. 

(c)  "Tbe  facilities  and  equipment 
described  in  paragraph  (b)(6)  of  this 
section  shall  be  in  place  at  the  location 
of  the  proposed  training  center  for 
inspection  by  the  Administrator  at  the 
time  the  application  required  under 
paragraph  (a)  of  this  section  is 
submitted. 

(d)  An  applicant  who  meets  the 
requirements  of  this  part  and  is 
approved  by  the  Administrator  is 
entitled  to — 

(1)  A  training  center  certificate 
containing  all  business  names  included 
on  the  application  under  which  the 
certificate  holder  may  conduct 
operations  and  the  address  of  each 
business  office  used  by  the  certificate 
holder,  and 

(2)  Training  specifications,  issued  by 
the  Administrator  to  the  training  center 
certificate  holder,  containing — 

(i)  The  type  of  training  authorized, 
including — 

(A)  Training  center  ratings;  and 

(B)  Approved  courses; 

(ii)  The  category  and  class  of  aircraft 
that  may  be  used  for  training: 

(iii)  Registrabon  numbers  and  types  of 
aircraft  that  are — 

(A)  Subject  to  an  airworthiness 
maintenance  program  required  by  parts 
91. 121. 125, 135.  or  any  other  part  of  this 
chapter,  and 

(B)  Suitable  for  the  type  of  training, 
testing,  or  checking  being  conducted; 

(iv)  For  each  flight  simulator  or  flight 
training  device,  the  make,  model,  and 
series  of  airplane  or  the  set  of  airplanes 
being  simulated  and  the  qualification 
level  assigned,  or  the  make,  model  and 
series  of  rotorcraft  or  set  of  rotorcraft 
being  simulated  and  the  qualification 
level  assigned; 

(v)  For  each  fiight  simulator  and  flight 
training  device  subject  to  qualification 
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evaluation  by  ihe  National  Simulator 
Program  Manajger,  the  serial  number 
assigned  by  ih '.  manufacturer 

(vi)  The  name  and  address  of  all 
satellite  training  centers,  and  the 
approved  courses  offered  at  each 
satellite  trainiog  center 

(vii)  Authori  ted  deviations  or  waivers 
from  this  part;  and 

(viii)  Any  ot  >er  items  the 
Administrator  may  require  or  allow. 

(e)  The  Administrator  may  deny, 
suspend,  revol  e,  or  terminate  a 
certificate  under  this  part  if  the 
Administrator  finds  that — 

(1)  Any  cert^icate  the  Administrator 
previously  issued  to  the  applicant  for.  or 
holder  of,  a  training  center  certificate, 
was  revoked,  nuspended  or  terminated 
within  the  prerious  5  years; 

(2)  An  applii  ;ant  for,  or  holder  of.  a 
training  center  certificate  employs  or 
proposes  to  employ  a  person  who— 

(i)  Was  previously  employed  in  a 
management  c  r  supervisory  position: 

(ii)  Exercise  1  control  over  any 
certificate  holder  whose  certificate  has 
been  revoked,  suspended,  or  terminated 
within  the  last  5  years;  and 

(iii)  Contributed  materially  to  the 
revocation,  suspension,  or  termination 
of  that  certificate  and  who  will  be 
employed  in  a  management  or 
supervisory  p<i8ition,  or  who  will  be  in 
control  of  or  have  a  substantial 
ownership  int  ;rest  in  the  training  center. 

(3)  The  infoi  mation  required  to  be 
provided  by  tliis  part  by  the  applicant 
for,  or  holder  i  )f,  a  trainiiig  center 
certificate  is  incomplete,  inaccurate, 
fraudulent,  or  false: 

(4)  The  applicant  for,  or  bolder  of.  a 
training  cente  •  certificate  has  violated 
any  provision  of  5  142.21  of  this  part  or 

(5)  The  issuance  or  continuance  of 
such  certifica  e  would  not  foster 
aviation  safet  ^. 

[f]  At  any  time,  the  Administrator  may 
amend  a  training  center  certificate — 

(1)  On  the  Administrator's  own 
initiative,  under  Section  609  of  the 
Federal  Avial  ion  Act  of  1958  (49  U.S.C. 
1429),  as  ame  ided,  and  part  13  of  this 
chapter,  or 

(2)  Upon  til  lely  application  by  the 
certificate  ho  der. 

(g)  The  certificate  holder  must  file  an 
application  to  amend  a  training  center 
certificate  at  least  60  calendar  days 
prior  to  the  applicant's  proposed 
effective  amaidment  date  unless  a 
different  filing  period  Is  approved  by  the 
Administrator. 

§142.15    Managetnerrt  and  personnel 
requirements. 

An  applicant  for  a  training  center 
certificate  must  show  that — 


(a)  For  each  proposed  course  of 
training,  the  training  center  has,  and 
shall  maintain,  a  sufficient  number  of 
instructors  who  are  qualified  in 
accordance  with  subpart  C  or  subpart  G 
of  this  part,  as  applicable,  to  perform  the 
duties  to  which  they  are  assigned; 

(b)  The  training  center  has,  and  shall 
maintain,  a  sufficient  number  of 
approved  evaluators  to  provide  required 
checks  and  tests  to  graduation 
candidates  within  7  calendar  days  of 
training  completion  for  any  curriculum 
leading  to  airman  certificates  or  ratings, 
or  both; 

(c)  The  training  center  has,  and  shall 
maintain,  a  sufficient  number  of 
management  personnel  who  are 
qualified  and  competent  to  perform 
required  duties;  and 

(d)  A  management  representative,  and 
all  personnel  who  are  to  conduct  direct 
student  training,  are  able  to  understand, 
read,  write,  and  fluently  speak  the 
English  language. 

§142.17    Facilities. 

(a)  An  applicant  for.  or  holder  of.  a 
training  center  certificate  shall  ensure 
that— 

(1)  Each  room,  training  booth,  or  other 
space  used  for  instructional  purposes  Is 
heated,  lighted,  and  ventilated  to 
conform  to  local  building,  sanitation, 
and  health  codes;  and 

(2)  The  facilities  used  for  instruction 
are  not  routinely  subject  to  significant 
distractions  from  flight  operations  and 
maintenance  operations  at  the  airport. 

(b)  An  applicant  for,  or  holder  of,  a 
training  center  certificate  shall  establish 
and  maintain  a  principal  business  office 
that— 

(1)  Has  a  mailing  address  in  the  name 
shown  on  its  training  center  certificate 
application,  or  training  center 
certificate,  after  it  is  issued;  and 

(2)  Has  facilities  adequate  to  maintain 
the  records  required  by  this  part. 

(3)  Is  not  shared  with  another 
certificate  holder  however,  automated 
recordkeeping  systems  approved  by  the 
Administrator  may  be  shared  by  more 
than  one  training  center  or  certificate  . 
holder. 

(c)  The  principal  business  office 
address  may  not  be  a  Post  Office  box. 

(d)  An  applicant  for.  or  holder  of,  a 
training  center  certificate  must  have 
exclusive  use,  at  a  location  approved  by 
the  Administrator,  of  adequate  flight 
training  equipment  and  courseware 
appropriate  for  the  training  to  be 
conducted. 

(e)  A  training  center  certificate  may 
be  issued  to  an  applicant  having  a 
business  office  or  training  center  located 
outside  the  United  States. 


§  142.19    Satettite  training  centers. 

(a)  The  holder  of  a  training  center 
certificate  may  conduct  training  in 
accordance  with  an  approved  training 
program  at  a  satellite  training  center  if — 

(1)  The  facilities,  equipment, 
personnel,  and  course  content  of  the 
satellite  training  center  meet  the 
apphcable  requirements  of  this  part; 

(2)  The  instructors  and  evaluators  at 
the  satellite  training  center  are  under  the 
direct  supervision  of  management 
personnel  approved  for  each  training 
course; 

(3)  The  Administrator  is  notified  in 
writing  that  a  particular  satellite  is  to 
begin  operations  at  least  60  days  prior  to 
proposed  commencement  of  operations 
at  the  sate^jte  training  center:  and 

(4)  The  training  center  certificate 
holder's  training  specifications  reflect 
the  name  and  address  of  the  satellite 
training  center  and  the  approved 
courses  offered  at  the  satellite  training 
center. 

(b)  The  training  center  certificate 
holder's  training  specifications  shall 
prescribe  the  operations  required  and 
authorized  at  each  satellite  training 
center. 

S  142.20    Foreign  training  centers:  Special 
rules. 

(a)  A  training  center  or  satellite 
training  center  may  be  located  outside 
the  United  States  only  if  it  is  in  a 
location  approved  by  the  Administrator. 

(b)  A  training  center  or  satellite 
training  center  located  outside  the 
United  States  is  permitted  to  issue 
certificates  to  United  States  citizens  and 
to  add  ratings  and  endorsements  to 
FA\-issued  certificates  to  the  extent 
authorized  and  approved  by  the 
Administrator. 

§  142.21    ProtiittHed  drugs. 

(a)  An  applicant  for.  or  holder  of.  a 
training  center  certificate  may  not 
knowingly  permit  any  aircraft  owned  or 
leased  by  that  apphcant  or  holder  to  be 
engaged  in  any  operation  that  is  in 
violation  of  §  91.12(a)  of  this  chapter. 

(b)  The  following  requirements  apply 
to  persons  who  perform  a  function  listed 
in  appendix  I  to  part  121  of  this  chapter 
for  die  training  center  certificate  holder, 
including  persons  who  perform  such  a 
function  pursuant  to  a  contract  with  the 
training  center  certificate  holder 

(1)  No  training  center  certificate 
holder  may  knowingly  use  any  person  to 
perform,  nor  may  any  person  perform 
for  a  training  center  certificate  holder, 
either  directly  or  by  contract  any 
function  listed  in  appendix  I  to  part  121 
of  this  chaptfer  while  that  person  has  a 
prohibited  drug,  or  drug  metabolite,  as 
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defined  in  appendix  I,  in  hit  or  her 
system. 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  training  center 
certificate  bolder  may  knowingly  use 
any  person  to  perform,  nor  may  any 
person  perform  for  a  training  center 
certificate  holder,  either  directly  or  by 
contract,  any  function  listed  in  appendix 
I  to  part  IZl  of  this  chapter  if  that  person 
has  failed  a  test  or  has  refused  to  submit 
to  a  test  that  is  required  by  that 
appendix  and  that  is  given  by  a  training 
center  certificate  holder. 

(c)  Paragraph  (b)(2)  of  this  section 
does  not  apply  to  a  person  who  has 
received — 

(1)  A  recommendation  to  be  hired  or 
to  return  to  duty  from  a  Medical  Review 
Officer  in  accordance  with  appendix  I  to 
part  121  of  this  chapter  or 

(2)  A  special  issuance  medical 
certificate  after  evaluation  by  the 
Federal  Air  Surgeon  for  drug 
dependency  in  accordance  with  part  67 
of  this  chapter. 

§142.23    Tasting  for  proMMtad  drugs. 

(a)  Each  training  center  certificate 
holder  must  test  each  of  its  employees 
who  performs  a  function  listed  in 
appendix  I  to  part  121  of  this  chapter  in 
accordance  with  that  appendix. 

(b)  No  training  center  certificate 
holder  may  use  a  contractor  to  perform 
a  function  listed  in  appendix  I  to  part 
121  of  this  chapter  unless  that  contractor 
tests  each  employee  performing  that 
function  for  the  training  center 
certificate  holder  in  accordance  with 
that  appendix. 

§142.25    Refusal  to  submit  to  a  drug  test 

(a)  Each  training  center  certificate 
holder  must  conduct  drug  testing  for 
each  of  its  employees  who  performs  a 
function  listed  in  appendix  I  to  part  121 
of  this  chapter. 

(b)  A  certificate  holder  may  not 
employ  any  person  who  refuses  to  take 
a  drug  test  as  required  by  paragraph  (a) 
of  this  section.  Refusal  to  take  a  drug 
test  is  grounds  for  termination  of 
authority  to  perform  the  functions  hsted 
in  part  121,  appendix  I,  of  this  chapter. 

(c)  Refusal  to  take  a  drug  test,  as 
required  in  paragraph  (b)  of  this  section, 
means  refusal  to  take  a  drug  test  when 
requested  by — 

(1)  The  training  center  certificate 
holder; 

(2)  A  local  law  enforcement  officer 
under  bis  or  her  own  authority:  or 

(3)  An  FAA  inspector,  under  the 
circumstances  specified  in  appendix  I  to 
part  121  of  this  chapter. 


§142.27    DtapteyofcenMcale. 

(a)  Each  holder  of  a  training  center 
certificate  must  prominently  display  that 
certificate  in  a  place  accessible  to  the 
public  in  the  principal  business  office  of 
the  training  center. 

(b)  A  training  center  certificate  and 
training  specifications  must  be  made 
available  for  inspection  upon  request 
by- 

(1)  The  Administrator 

(2)  An  authorized  representative  of 
the  National  Transportation  Safety 
Board;  or 

(3)  Any  Federal  State,  or  local  law 
enforcement  agency. 

§  142.29    InipsctlOfM. 

Each  training  center  certificate  holder 
must  allow  the  Administrator  to  inspect 
training  center  personnel,  facilities, 
equipment,  and  records  at  any 
reasonable  time  and  in  any  reasonable 
place  in  order  to  determine  compliance 
with  or  to  determine  initial  or  continuing 
eligibility  under  the  Federal  Aviation 
Act  of  1958,  as  amended,  the  Federal 
Aviation  Regulations,  and  the  training 
center's  certificate  and  training 
specifications. 

§14241    Advertising  limitations. 

(a)  A  training  center  certificate  holder 
may  not  conduct,  and  may  not  advertise 
to  conduct,  any  training  that  is  not 
approved  by  the  Administrator. 

(b)  A  training  center  certificate  holder 
whose  certificate  has  been  surrendered, 
suspended,  revoked,  or  terminated 
must — 

(1)  Promptly  remove  all  indications, 
including  signs,  wherever  located,  that 
the  training  center  was  certificated  by 
the  Administrator;  and 

(2)  Promptly  notify  all  advertising 
agents,  or  advertising  media,  or  both, 
employed  by  the  training  center 
certificate  holder  to  cease  all  advertising 
indicating  that  the  training  center  is 
certificated  by  the  Administrator. 

§  142.33    Training  agreements. 

A  pilot  school  certificated  under  part 
141  of  this  chapter  may  provide  training, 
testing,  and  checking  for  a  training 
center  certificated  under  this  part  if — 

(a)  There  is  a  training  testing,  and 
checking  agreement  between  the 
certificated  training  center  and  the  pilot 
school; 

(b)  The  training,  testing,  and  checking 
provided  by  the  certificated  pilot  school 
is  approved  and  conducted  in 
accordance  with  this  part; 

(c)  The  pilot  school  certificated  under 
part  141  obtains  the  Administrator's 
approval  for  a  training  course  outline 
that  includes  the  portion  of  the  training, 


testing,  and  checking  to  be  conducted 
under  part  141;  and 

(d)  Upon  completion  of  training, 
testing,  and  checking  conducted  under 
part  141,  a  copy  of  each  student's 
training  record  is  forwarded  to  the  part 
142  training  center  and  becomes  part  of 
the  student's  permanent  training  record. 

SubfMrt  B— Aircrew  Curriculum, 
Training  Courae  Outline,  and  SyRabut 
[Other  Than  Air  Camar  and  Part  125] 

§142.36    AppltcaMtty. 

This  subpart  prescribes  the  currkuhun 
and  course  outline  requirements  for  the 
issuance  of  a  training  center  certificate 
and  ratings  for  training,  testing,  and 
checking  conducted  to  meet  the 
requirements  of  part  61  of  this  chapter. 

§142.37    Approval  of  flight  aircrew  training 
program. 

(a)  Each  applicant  for.  or  holder  of,  a 
training  center  certificate  must  apply  to 
the  Administrator  for  training  program 
curriculum  approval. 

(b)  Application  for  training  program 
curriculum  approval  shall  be  made  in  a 
form  and  in  a  manner  acceptable  to  the 
Administrator. 

(c)  Each  application  for  training 
program  curriculum  approval  must 
indicate — 

(1)  Which  courses  of  the  training 
program  curriculum  are  part  of  the  core 
training  program  and  which  courses  are 
part  of  the  specialty  training  program; 

(2)  Which  requirements  of  part  61 
would  be  satisfied  by  the  training 
program  curriculum;  and 

(3)  Which  requirements  of  part  61 
would  not  be  satisfied  by  the  training 
program  curriculum. 

(d)  If.  after  a  training  center  certificate 
holder  begins  operations  under  an 
approved  training  program  curriculum, 
the  Administrator  finds  that  the 
certificate  holder  is  not  meeting  the 
provisions  of  its  approved  training 
program,  the  Administrator  may  require 
the  certificate  holder  to  make  revisions 
to  that  training  program. 

(e)  If  the  Administrator  requires  a 
training  center  certificate  holder  to 
make  revisions  to  an  approved  training 
program  cuniculum  and  the  certificate 
holder  does  not  make  those  required 
revisions,  the  Administrator  may 
suspend,  revoke,  or  terminate  the 
training  center  certificate  under  the 
provisions  of  S  142.13(e)  of  this  part 

§  142.39    Training  pcogrew  currteutum 
rsQulrsments. 

Each  training  program  curriculum 
submitted  to  the  Administrator  for 
approval  must  meet  the  applicable 
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requirements  of  this  part  and  must 
contain — 

(a)  A  syllabiis  and  course  outline  for 
each  proposed  course  of  training: 

(b)  Minimuni  aircraft  and  flight 
training  equipment  requirements  for 
each  proposed! course  of  training: 

(c)  Minimum!  instructor  and  evaluacor 
quahfications  lor  each  proposed  course 
of  training; 

(d)  A  trainin  5  program  curriculum  for 
initial  authoriz  ation  and  continuing 
authorization  Of  each  instructor  or 
evaluator  employed  to  instruct  in  a 
proposed  course  of  training:  and 

(e)  For  each  training  program  that 
provides  for  thje  issuance  of  a  certificate 
or  rating  in  fe^^er  than  the  minimum 
hours  prescribed  by  part  61  of  this 
chapter  for  training,  testing,  and 
checking  condjicted  under  part  142  of 
this  chapter — 

(1)  A  means  jof  demonstrating  the 
ability  to  redute  the  minimum  hours 
prescribed  in  part  61  of  this  chapter  for 
training,  testing,  and  checking 
conducted  under  part  142  of  this  chapter; 
and  I 

(2)  A  means  |of  tracking  student 
performance.  I 

Subpart  C— Personnel  and  Riglit 
Training  Equipment  Retirements 
[Ottwf  Ttian  Air  Carrier  and  Part  125] 

9142.45    AppHfabittty. 

This  subpart  prescribes  the  personnel 
and  flight  training  equipment 
requirements  for  a  part  142  training 
center  certificite  holder  that  are 
required  for  training  that  is  applied 
toward  the  re<|uirement8  of  part  61  of 
this  chapter. 

S  142.47  Training  canter  Instructor 
eMgibiUty  ra^fuif  amenta. 

(a)  A  trainiiig  center  may  not  employ 
a  person  as  ai|  instructor  unless  that 
person —         I 

(1)  Is  at  lea^t  18  years  of  age; 

(2)  Is  able  ti  read,  write,  and  converse 
fluently  in  En|lish:  and 

(3)  Except  as  provided  in  paragraph 
(b)  of  this  section — 

(i)  Holds  a  Current  flight  instructor 
certificate  and  at  least  a  commercial 
pilot  certificate  with  an  instrument 
rating  or  Airiihe  Transport  PUot  (ATP) 
certification; 

(ii)  Is  currently  qualified  to  instruct 
under  part  IZi  or  Part  135  of  this  chapter 
at  the  time  ofjaccepting  employment;  or 

(iii)  Holds  9  ground  instructor 
certificate  with  an  instrument  rating  and 
meets  at  least  ^^^  aeronautical 
experience  reiquirements  in  {  61.129(b) 
or  S  61.131(a)  of  this  chapter  for  either 
an  airplane  or  rotorcraft  rating, 
respectively,  except  for  the  required 


hours  of  instruction  in  preparation  for 
the  commercial  pilot  practical  test. 

(b)  A  training  facility  operating  under 
an  exemption  to  part  61  prior  to  (the 
effective  date  of  the  final  rule]  may 
allow  a  person  who  has  been  employed 
as  a  simulator  instructor  for  that  training 
facility  to  continue  to  instruct  provided 
the  training  facility — 

(1)  Is  certificated  under  this  part 

(2)  Assures  that  the  person: 

(i)  Maintains  continuous  employment 
with  the  training  center  after  it  is 
certificated  under  this  Part;  and 

(ii)  Instructs  only  in  qualified  and 
approved  flight  simulators  in  which  that 
person  has  been  authorized  by  the 
Administrator  to  instruct  within  the  12 
months  inunediately  preceding 
certification  of  the  employing  training 
center. 

S  142.49    Training  center  instructor 
privileges  and  limitations. 

(a)  A  part  142  certificate  holder  may 
not  allow  an  instructor  to  provide 
instruction  in  any  course  of  training, 
testing,  or  checking  for  which  that 
instructor  is  qualified  unless  that 
instructor  is  qualified  under  the 
requirements  of  this  subpart 

(b)  A  training  center,  whose  instructor 
is  authorized  in  accordance  with  the 
requirements  of  this  subpart  to  conduct 
training,  testing,  or  checking  in  a 
qualified  and  approved  flight  simulator 
or  in  a  qualified  and  approved  flight 
training  device,  may  allow  its  instructor 
to  give  endorsements  required  by  part  61 
of  this  chapter  if  that  instructor  is 
authorized  by  the  Administrator  to 
instruct  in  a  part  142  course  of  training 
that  requires  such  endorsements. 

(c)  A  training  center  may  not  allow  an 
instructor  to— 

(1)  Conduct  more  than  8  hours  of 
instruction  in  any  24  consecutive  hour 
period; 

(2)  Provide  flight  simulator  or  flight 
training  device  instruction  unless  that 
instructor  meets  the  requirements  of 
5§  142.51. 142.53  (a)(1)  through  (a)(4). 
a"nd  142.53(b)  of  this  part,  as  applicable; 
or 

(3)  Provide  flight  instruction  in  an 
aircraft  unless  that  instructor — 

(i)  Meets  the  requirements  of  $  142.53 
(a)(1).  (a)(2).  and  (a)(5)  of  this  part 

(ii)  Is  qualified  and  authorized  in 
accordance  with  subpart  G  of  part  61  of 
this  chapter 

(iii)  Holds  certificates  and  ratings 
specified  by  part  61  of  this  chapter 
appropriate  to  the  category,  class,  and 
type  aircraft  in  which  instructing; 

(iv)  Holds  at  least  a  valid  second  class 
medical  certificate;  and 

(v)  Meets  the  currency  requirements 
of  part  61  of  this  chapter. 


§  142.51    Ouaiificationa  to  instnict  In  a 
flight  simulator  or  a  flight  training  device. 

A  training  center  certificate  holder 
must  ensure  that — 

(a)  Except  as  required  by  paragraph 
(b)  of  this  section,  each  instructor  who 
instructs  in  a  qualified  and  approved 
flight  simulator  or  flight  training  device 
that  represents  an  airplane  meets  the 
aeronautical  experience  requirements  of 
S  61.129  of  this  chapter,  except  for  the 
required  hours  of  instruction  in 
preparation  for  the  commercial  pilot 
practical  test;  or 

(b)  Each  instructor  meets  the 
aeronautical  experience  requirements  of 
5  61.155  of  this  chapter,  if  instructing— 

(1)  In  a  qualified  and  approved  flight 
simulator  or  flight  training  device  that 
represents  an  airplane  requiring  a  type 
rating; 

(2)  In  a  course  of  training  that  permits 
the  issuance  of  an  ATP  certificate  with 
an  airplane  category  rating;  or 

(3)  In  a  course  which  permits  the 
addition  of  an  airplane  category  rating 
to  an  existing  ATP  certificate. 

(c)  Except  as  required  by  paragraph 
(d)  of  this  section,  each  instructor  who 
instructs  in  a  qualified  and  approved 
flight  simulator  or  flight  training  device 
that  represents  a  rotorcraft,  meets  the 
applicable  aeronautical  experience 
requirements  of  S  61.131  of  this  chapter, 
except  for  the  required  hours  of 
instruction  in  preparation  for  the 
commercial  pilot  practical  test;  or 

(d)  Each  instructor  meets  the 
aeronautical  experience  requirements  of 
S  61.161  of  this  chapter,  if  the 
instructor — 

(1)  Instructs  in  a  qualified  and 
approved  flight  simulator  that  represents 
a  rotorcraft  requiring  a  type  rating; 

(2)  Instructs  in  a  course  of  training 
leading  to  the  issuance  of  an  ATP 
certificate  with  a  rotorcraft  category 
rating;  or 

(3)  Instructs  in  a  course  which  permits 
the  addition  of  a  rotorcraft  category 
rating  to  an  existing  ATP  certificate. 

§142.53   Training  center  instructor  training 
and  testing  requirements. 

(a)  Prior  to  authorization  to  instruct  a 
course  of  training,  testing,  and  checking, 
and  except  as  provided  in  paragraph  (c) 
of  this  section,  every  12  calendar  months 
beginning  the  first  day  of  the  month 
following  an  instructor's  initial 
authorization,  a  training  center 
certificate  holder  must  ensure  that  each 
of  its  instructors  meet  the  following 
requirements: 

(1)  Each  instructor  must  satisfactorily 
demonstrate  to  an  authorized  evaluator 
knowledge  of,  and  proficiency  in. 
instructing  each  course  of  training  for 
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which  that  instructor  is  authorized  to 
instruct  under  this  part. 

(2)  Each  insUrictor  must  satisfactorily 
complete  an  approved  course  of  ground 
instruction  in  at  least — 

(i)  The  fundamental  principles  of  the 
learning  process; 

(ii)  Elements  of  effective  teaching, 
instruction  methods,  and  techniques; 

(iii)  Instructor  duties,  privileges, 
responsibilities,  and  limitations: 

(iv)  Training  policies  and  procedures; 

(v)  Cockpit  resource  management  and 
crew  coordination;  arid 

(vi)  Evaluation. 

(3)  Each  instructor  who  instructs  in  a 
qualified  and  approved  flight  simulator 
or  flight  training  device  must 
satisfactorily  complete  an  approved 
course  of  flight  simulator  training  and  an 
approved  course  of  ground  instruction 
applicable  to  the  training  courses  the 
instructor  is  authorized  to  instruct. 

(4)  The  course  required  by  paragraph 
(a)(3)  of  this  section  must  include — 

(i)  Proper  operation  of  flight  simulator 
and  flight  training  device  controls  and 
systems; 

(ii)  Proper  operation  of  environmental 
and  fault  panels; 

(iii)  Limitations  of  the  flight  simulator 
or  flight  training  device;  and 

(iv)  Minimum  equipment  requirements 
for  each  course  of  training. 

(5)  Each  flight  instructor  who  provides 
training  in  an  aircraft  must  satisfactorily 
complete  an  approved  course  of  ground 
instruction  and  flight  training  in  an 
aircraft,  flight  simulator,  or  flight 
training  device. 

(6)  The  approved  course  of  ground 
instruction  and  flight  training  required 
by  paragraph  (a)(5)  of  this  section  must 
include  instruction  in — 

(i)  Performance  and  analysis  of  flight 
training  procedures  and  maneuvers 
applicable  to  the  training  courses  that 
the  instructor  is  authorized  to  instruct; 

(ii)  Technical  subjects  covering 
aircraft  subsystems  and  operating  rules 
applicable  to  the  training  cotu^es  that 
the  instructor  is  authorized  to  instruct; 

(iii)  Emergency  operations;  and 

(iv)  Emergency  situations  likely  to 
develop  during  training  and  appropriate 
safety  measures. 

(b)  In  addition  to  the  requirements  of 
paragraphs  (a)(1)  through  (a)(6)  of  this 
section,  each  training  center  certificated 
under  this  part  must  ensure  that  each 
instructor  who  instructs  in  a  qualified 
and  approved  flight  simulator  in  an 
advanced  simulation  training  program 
has  met  the  following  requirements: 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  instructor  must 
have  performed  2  hours  in  flight  that 
includes  three  takeoffs  and  three 
landings  as  the  sole  manipulator  of  the 


controls  of  an  aircraft  of  the  same 
category  and  class,  and,  if  a  type  rating 
is  required,  of  the  same  type  replicated 
by  the  qualified  and  approved  flight 
simulator  in  which  that  instructor  is 
authorized  to  instruct 

(2)  An  instructor  who  is  unable  to 
hold  a  medical  certificate  may  not 
instruct  in  a  quaUfied  and  approved 
flight  simulator  that  represents  an 
airplane  requiring  two  flight 
crewmembers  unless  that  instructor 
has — 

(i)  Participated  in  an  approved  line 
observation  program  under  part  121  or 
part  135  of  this  chapter,  in  the  same 
airplane  type  as  the  airplane 
represented  by  the  qualified  and 
approved  flight  simulator  in  which  that 
instructor  is  authorized  to  instruct;  or 

(ii)  Participated  in  an  in-flight 
observation  training  course,  that 
includes  at  least  three  takeoffs  and  three 
landings,  and  that — 

(A)  Consists  of  at  least  2  hours  in  an 
airplane  of  the  same  class  and,  if  a  type 
rating  is  required,  of  the  same  type,  as 
the  airplane  replicated  by  the  qualified 
and  approved  flight  simulator  in  which 
that  instructor  is  authorized  to  instruct; 
and 

(B)  Includes  performing  at  least  1  hour 
of  LOFT  as  the  sole  manipulator  of  the 
controls  in  a  flight  simulator  that 
replicates  an  aircraft  of  the  same  class 
and.  if  a  type  rating  is  required,  of  the 
same  type  as  the  aircraft  represented  by 
the  quahfied  and  approved  flight 
simulator  in  which  that  instructor  is 
authorized  to  instruct. 

(c)  An  instructor  who  satisfactorily 
completes  a  course  of  training  required 
by  paragraph  (a)  or  (b)  of  this  section  in 
the  calendar  month  before  or  after  the 
month  in  which  it  is  due  is  considered  to 
have  taken  it  when  due,  and  future 
authorization  due  dates  do  not  change. 

S  142^   Training  center  evaluator 
requirements. 

(a)  In  order  to  authorize  a  person  as 
an  evaluator,  a  training  center  must 
ensure  that  the  person — 

(1)  Is  approved  by  the  Administrator, 

(2)  Is  in  compliance  with  §  S  142.47, 
142.49, 142.51  and  142.53  of  this  part;  and 

(3)  Prior  to  authorization,  and  except 
as  provided  in  paragraph  (b)  of  this 
section,  every  12-calendar-month  period 
following  initial  authorization 
satisfactorily  completes  a  course  of 
training  provided  by  the  training  center 
that  includes  the  following: 

(i)  Pilot  evaluator  duties,  functions, 
and  responsibilities; 

(ii)  Methods,  procedures,  and 
techniques  for  conducting  required 
checks; 


(iii)  Evaluation  of  pilot  performance; 
and 

(iv)  Management  of  unsatisfactory 
checks  and  subsequent  corrective 
action. 

(b)  An  instructor  who  satisfactorily 
completes  a  course  of  training  required 
by  paragraph  (a)  of  this  section  in  the 
calendar  month  before  or  the  calendar 
month  after  the  month  in  which  it  is  due 
is  considered  to  have  taken  it  when  due. 
and  future  authorization  due  dates  do 
not  change. 

5  142.57    Aircraft  requirements. 

(a)  An  applicant  for,  or  holder  of,  a 
training  center  certificate  must  ensure 
that  each  aircraft  used  for  flight 
instruction  and  solo  flights  meets  the 
following  requirements: 

(1)  The  aircraft  must  be  registered  as 

a  civil  aircraft  of  the  United  States  if  it  is 
operated  in  the  United  States  by  a 
training  center  or  satellite  training 
center  located  in  the  United  States. 

(2)  The  aircraft  must  meet  the  aircraft 
registration  requirements  of  the  country 
in  which  it  is  operated,  if  it  is  operated 
outside  the  United  States  by  a  training 
center  or  satellite  training  center  located 
outside  the  United  States. 

(3)  Except  for  flight  instruction  and 
solo  flights  in  a  course  of  training  for 
agricultural  aircraft  operations,  external 
load  operations,  and  similar  aerial  work 
operations,  the  aircraft  must  have — 

(i)  An  FAA  standard  airworthiness 
certificate  if  it  is  operated  in  the  United 
States  by  a  training  center  or  satellite 
training  center  located  in  the  United 
States;  or 

(ii)  A  foreign  equivalent  of  an  FAA 
standard  airworthiness  certificate  if  it  is 
operated  outside  the  United  States  by  a 
training  center  or  by  a  satellite  training 
center  located  outside  the  United  States. 

(4)  The  aircraft  must  be  maintained 
and  inspected  in  accordance  with — 

(i)  The  requirements  of  part  91. 
subpart  E,  of  this  chapter;  and 

(ii)  An  approved  program  for 
maintenance  and  inspection. 

(5)  The  aircraft  must  be  equipped  and 
maintained  for  IFR  operatiorw  if  it  is  to 
be  used  for  IFR  en  route  operations  or 
for  instnunent  approaches,  or  both. 

(6)  The  aircraft  must  be  equipped  as 
provided  in  the  approved  course  for 
which  it  is  used,  if  it  is  used  for 
instruction  in  the  control  of  an  aircraft 
by  reference  to  instruments. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  applicant  for,  or 
holder  of,  a  training  center  certificate 
must  ensure  that  each  aircraft  used  for 
flight  instruction  is  at  least  a  two-place 
aircraft  with  engine  power  controls  and 
flight  controls  that  are  easily  reached 
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and  that  operate  in  a  conventkmat 

manner  from  b<)th  pilot  stations. 

(c)  Akpl«De»^with  controls  sock  as 
nose-Mrhed  wtetmg,  iwrtchcs.  fu«) 
selectors,  and  engine  air  flow  controls 
that  are  not  eaatty  reached  and  operated 
in  a  coavcnboial  mama'  by  both  pilots 
may  be  ased  for  flight  instnictian  if  the 
traiateg  canter  cestificate  holder 
determinea  that  t^  Sight  inatruction  can 
be  conducted  ia  a  safe  namer 
considering  tiia  locatkm  of  controb  and 
their  nonconvetitional  operation,  or 
both. 


WgM 


JMI 


§142.59   RigMataMiialorai 
training  dawteaa^ 

(a)  An  apptiOBnt  for.  or  holder  of.  a 
training  center  certincate  must  show 
that  each  flight  simulator  and  flight 
training  device  used  for  training,  testing, 
and  rhodring  is  speci&catly  qualifted 
and  approved  ky  the  Adnunistrator 
for— 

(1)  Each  maneuver  and  procedure  foe 
the  toakB,  model,  and  series  of  aircraft 
or  set  of  aircraft  simtUated.  as 
applicable;  and 

(2)  Each  traiaing  program  curriculom 
or  training  coufae  in  which  the  fli^t 
simulator  or  flight  training  device  is  to 
be  used. 

(b)  The  approval  required  by 
paragraph  (a^^)  of  this  section  must 
include —         j 

(1]  The  set  of  aircraft,  oc  type  aircraft 
and,  if  applicable. 

(21  The  particular  variation  within 
type,  for  which  the  training  testing,  or 
checking  is  being  conducted;  and 

(3)  The  partijcular  maneuver, 
procedure,  or  ^ewmember  function  to 
be  performed. 

(c)  Each  qualified  and  approved  flight 
simulator  or  ftigbt  training  device  used 
by  a  training  oenter  most — 

(11  Be  maintained  to  ensure  the 
performances,  functions,  and  all  other 
characteristics  that  were  required  for 
approval;         ! 

(2)  Be  modiaed  to  conform  with  any 
modification  tb  the  airplane  being 
simulated  if  the  modification  results  in 
changes  to  pefformance.  function,  or 
other  diaract^ristics  required  for 
approval; 

(3)  Be  givenja  functional  prefhght 
check  before  being  used;  and 

(4)  Have  a  (discrepancy  log  in  which 
the  instructor  |or  evalnator.  at  the  end  of 
each  trainirtg  bcssion,  enters  each 
discrepancy. 

(d)  Unless  otherwise  aathohzed  by 
the  AdministTBtor,  all  components  on  a 
quahfied  andiapproved  flight  simulator 
or  fHght  tramjng  device  used  by  a 
training  cerrtar  must  be  operative. 

(e)  TraifBnf  centers  shall  not  be 
restricted  to  ^>eafK: — 


(1)  Route  segments  during  LOFT 
scenarioac  and 

(Z)  Visual  data  bases  replicating  a 
specific  customer's  bases  of  operation. 

(f)  Training  centers  may  request 
evaluation,  qualification,  and  continuing 
evaluation  for  quatification  of  fUgkt 
simulators  and  fhght  training  devices 
without — 

(1)  Holding  an  air  carrier  certificate  or 

(2)  Having  a  specific  relationship  to 
an  air  carrier  certificate  bolder. 

Subpart  D— Oparatino  Rulaa  [Cmtar 
Thai»  Mr  Carriar  and  Part  t251 

S142.6t    Appttcatiimy. 

This  subpart  prescribes  the  operating 
rules  applicable  to  a  training  center 
certificated  under  this  part  and 
operating  a  course  or  training  program 
curriculum  approved  in  accordance  with 
subpart  B  of  this  part 

S  142.63    PrtvUeges. 

A  training  center  certificated  under 
this  part  may  employ  fli^t  simulator 
instructors  and  evaluatora  who  meet 
recency  of  experience  requirements 
through  the  use  of  a  qualiiFred  and 
approved  flight  simulator  or  flight 
training  device,  if  the  qualified  and 
approved  fHght  simnlator  or  flight 
training  device  is  used  in  a  course 
approved  in  accordance  with  subpart  B 
or  subpart  F  of  this  part,  as  applicable. 

§142.66    UmilaUons. 

(a)  A  training  center  certificate  holder 

shall  ensure  that  a  flight  simulator  or 
flight  training  device  freeie,  slow 
motion,  or  repoaitioning  feature  is  not 
used  daring  testing,  checking,  or  LOFT. 

(b)  When  flight  testing,  fl^  cheddog, 
or  LOFT  is  being  condncted.  the  training 
center  certificate  holder  must  ensure 
that: 

(1)  Except  as  provided  by  paragraph 
(b)  (2)  of  this  section,  a  crewmember 
qualified  in  the  aircraft  category,  class, 
and  type,  if  a  type  rating  is  required, 
occupies  each  crewmember  position;  or 

(2)  A  student  enrolled  m  a  specific 
course  for  training,  checking,  testing,  or 
LOFT  occupies  each  required 
crewmember  position  for  those 
functions  in  that  coarse  without  holding 
the  pilot  certificates  and  ratings 
necessary  to  qualify  for  that 
crewmember  position. 

(c)  The  holder  of  a  training  center 
certificate  may  not  recommend  a  trainee 
for  a  certificate  or  rating,  unless  the 
trainee — 

(1)  Has  satisfactorily  completed  the 
training  specified  in  the  course  approved 
under  S  142.37  of  dris  part  and 

(2)  Has  passed  the  final  tests  repaired 
by  §  142.37  of  this  part. 


(d)  The  holder  of  a  training  center 
certificate  may  not  graduate  a  student 
from  a  coarse  anless  the  student  has 
satisfactorily  completed  the  enrricuhun 
requirements  of  that  cotirse. 

Subpart  E— rtacof  dkaaptng  [Otftar 
Than  Mr  Carrtor  and  Part  t25) 


§  142.71 

This  subpart  prescribes  the  training 
center  recortflceeping  requirements  for 
trainees  enrolled  in  a  course,  and 
instructors  and  evaluatora  authorized  to 
instruct  a  course,  approved  in 
accordance  with  sul^wrt  B  of  this  part 

§^4^.n   nscer dksepiwg  rsqu»»***<"*»- 

(a)  A  training  center  certificate  holder 
must  maintain  a  record  for  each  trainee 
that  contains — 

(1)  The  name  of  the  trainee; 

(2)  A  copy  fd  the  trainee's  pilot 
certificate  and  medical  certificate; 

(3)  The  name  of  the  course  and  the 
make  and  model  of  flight  training 
equipment  used; 

(4)  The  trainee's  prerequisite 
experience  and  course  time  completed; 

(5)  The  trainee's  performance  on  each 
lesson  and  the  name  of  the  instructor 
providing  instruction; 

(6)  The  date  and  result  of  each  end-of- 
course  practical  test  ami  the  name  of  the 
evaluator  conducting  the  test;  and 

(7)  The  number  of  hours  of  additional 
training  that  was  accomplished  after 
any  unsatisfactory  practical  test. 

(b)  A  training  center  certificate  holder 
shall  maintain  a  record  for  each 
instructor  oc  evaluator  authorized  to 
instruct  a  course  approved  in 
accordance  with  subpart  B  of  this  part 
that  indicates  that  the  htstnictor  or 
evaluator  has  complied  with  the 
requirements  of  J§  142.13. 142.45. 142.47, 
142.49. 142.51.  and  142.53  of  this  chapter, 
as  applicaUe. 

(c)  The  certificate  holder  shall 
maintain  the  records  required  by 
paragraphs  (a)  and  (b)  of  this  section  for 
at  least  1  year  following  the  completion 
of  required  training  for  each  trainee, 
instructor,  and  evaluator. 

(d)  The  certificate  holder  must  provide 
to  the  Administrator,  upon  request  and 
at  a  reasonable  time  and  in  a  reasonable 
place,  the  records  required  by 
paragrai^  (a)  and  (b)  of  t^  secbon. 

(e)  The  certificate  bolder  shall  provide 
to  a  trainee,  upon  request  and  at  a 
reasonable  time,  a  copy  of  bis  or  her 
training  records. 
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Subpart  F— Aircrew  Curriculum, 
Training  Course  Outline,  and  Syllabus 
[Air  Carrier  and  Part  125] 

§142.75    ApplicafoUlty. 

This  subpart  prescribes  the  curriculum 
and  course  outline  requirements  for  the 
issuance  of  a  training  center  certificate 
and  ratings  for  training  conducted  to 
meet  the  requirements  of  part  63,  part 
121,  part  125,  or  part  135  of  this  chapter. 

§  142.77    Approval  of  flight  aircrew  training 
program. 

(a)  Each  applicant  for,  or  holder  of,  a 
training  center  certificate  must  apply  to 
the  Administrator  for  training  program 
curriculum  approval. 

(b)  Application  for  training  program 
curriculum  approval  shall  be  made  in  a 
form  and  in  a  manner  acceptable  to  the 
Administrator. 

(c)  Each  application  for  training 
program  curriculum  approval  must — 

(1)  Indicate  which  courses  of  the 
training  program  curriculum  are  part  of 
the  core  training  program  and  which 
courses  are  part  of  the  specialty  training 
program; 

(2)  Indicate  which  requirements  of 
part  61,  part  63,  part  121,  part  125,  or 
part  135,  as  applicable,  would  be 
satisfied  by  the  training  program 
curriculum;  and 

(3)  Indicate  which  requirements  of 
part  61,  part  63,  part  121,  part  125,  or 
part  135,  as  applicable,  would  not  be 
satisfied  by  the  training  program 
curriculum. 

(d)  If,  after  a  training  center  certificate 
holder  begins  operations  under  an 
approved  training  program  curriculum, 
the  Administrator  finds  that  the  training 
center  certificate  holder  does  not  meet 
the  provisions  of  its  approved  training 
program,  the  Administrator  may  require 
that  the  training  center  certificate  holder 
make  appropriate  revisions  to  its 
training  program. 

(e)  If  the  Administrator  requires  a 
training  center  certificate  holder  to 
make  revisions  to  an  approved  training 
program  curriculum  and  the  certificate 
holder  does  not  make  those  required 
revisions,  the  Administrator  may 
suspend,  revoke,  or  terminate  the 
training  center  certificate  under  the 
provisions  of  142.13(e)  of  this  part. 

§142.79    Approval  Of  training, 
qualification,  or  evaluation  by  a  training 
center. 

(a)  Each  training  program  curriculum 
submitted  to  the  Administrator  for 
approval  must  meet  the  applicable 
requirements  of  this  part  and,  for  each 
proposed  course  of  training,  contain — 

(1)  A  syllabus  and  course  outline; 

(2)  Minimum  flight  training  equipment 
requirements  that  identify  the  specific 


make,  model,  and  series  aircraft  (or 
variant)  and  crewmember  position  for 
which  the  course  is  designed; 

(3)  Minimum  instructor  and  evaluator 
qualifications;  and 

(4)  A  training  program  curriculum  for 
initial  authorization  and  continuing 
qualification  of  each  instructor  or 
evaluator  employed  to  instruct  that 
course. 

(b)  For  each  course  designed  to  meet 
requirements  of  part  121,  part  125,  or 
part  135  of  this  chapter,  a  training  center 
certificate  holder  must  ensure  that — 

(1)  The  Administrator  has  approved 
the  training  center's — 

(i)  Facilities  for  planned  training, 
qualification,  or  evaluation  required  by 
part  121  or  part  135  of  this  chapter, 

(ii)  Training  program  curriculum,  or 
course,  for  use  by  each  air  carrier 
certificate  holder,  or  operator  under  Part 
125  of  this  chapter  for  whom  it  is  to  be 
used;  and 

(2)  Each  air  carrier  certificate  holder, 
or  operator  under  part  125  of  this 
chapter,  that  has  contracted  for  training 
with  the  training  center  certificate 
holder,  has — 

(i)  Notified  the  Administrator  of  its 
intent  to  use  a  training  program 
curriculum,  or  course,  approved  under 
part  142  of  this  chapter,  and 

(ii)  Submitted  the  notification  required 
by  paragraph  (b)(2)(i)  of  this  section,  in 
writing,  at  least  30  days  prior  to  the  date 
that  training  for  that  air  carrier 
certificate  holder  or  operator  is 
scheduled  to  commence. 

(c)  If  the  Administrator  requires 
modification  of  an  approved  training 
program  curriculum  or  course  to  ensure 
that  the  curriculum  or  course  is  suitable 
for  a  specific  air  carrier  certificate 
holder's  training  program  requirements, 
the  training  center  certificate  holder 
must  make  the  required  modification. 

Subpart  G— Personnel  and  Flight 
Training  Equipnoent  Requirements  [Air 
Carrier  and  Part  125] 

§142.83    AppUcability. 

This  subpart  prescribes  the  personnel 
and  flight  training  equipment 
requirements  for  a  training  center 
certificate  holder  engaged  in  training  for 
a  part  121  or  part  135  certificate  holder, 
or  an  operator  under  part  125  of  this 
chapter. 

§  142.85    Training  center  Instructor 
eligibility  requirements. 
'      (a)  A  training  center  may  not  employ 
a  person  as  an  instructor  unless  that 
person — 

(1)  Is  at  least  18  years  of  age; 

(2)  Is  able  to  read,  write,  and  converse 
fluently  in  English:  and 


(3)  Except  as  provided  in  paragraph 
(b)  of  this  section — 

(i)  Is  currently  qualified  to  instruct 
under  Part  121  or  Part  135  of  this  chapter 
at  the  time  of  accepting  employment;  or 

(ii)  Holds  a  ground  instructor 
certificate  with  an  instrument  rating  and 
meets  at  least  the  aeronautical 
experience  requirements  in  §§  61.129(b) 
or  61.131(a)  of  this  chapter  for  either  an 
airplane  rating,  if  instructing  in  a 
simulator  representing  an  airplane,  or 
rotorcraft  rating,  if  instructing  in  a 
simulator  representing  a  rotorcraft, 
except  for  the  required  hours  of 
instruction  in  preparation  for  the 
commercial  pilot  practical  test 

(b)  A  training  center  operating  under 
an  exemption  to  part  61  of  this  chapter 
before  [the  effective  date  of  the  final 
rule]  may  allow  a  person  who  has  been 
employed  as  a  simulator  instructor  for 
that  training  center  to  continue  to 
instruct  provided  the  training  center — 

(1)  Is  certificated  under  this  part: 

(2)  Assures  that  the  person — 

(i)  Maintains  continuous  employment 
with  the  training  center  after  it  is 
certificated  under  this  part;  and 

(ii)  Instructs  only  in  qualified  and 
approved  flight  simulators  and  flight 
training  devices  in  which  that  instructor 
has  previously  been  authorized  by  the 
Administrator  to  instruct  within  the  12 
months  immediately  preceding 
certification  of  the  employing  training 
center. 

§  142.87    Training  center  Instructor 
privileges  and  Umltatlons. 

(a)  A  part  142  certificate  holder  may 
allow  an  instructor  to  instruct  each 
course  of  training,  testing,  and  checking 
conducted  under  this  part  for  which  that 
instructor  is  qualified  in  accordance 
with  the  requirements  of  this  subpart. 

(b)  A  training  center  certificated 
under  this  part  may  allow  an  instructor 
authorized  in  accordance  with  the 
requirements  of  this  subpart  to  conduct 
training,  testing,  and  checking  in  a 
qualified  and  approved  flight  simulator 
or  flight  training  device  to  give 
endorsements  required  by  part  61  of  this 
chapter,  if  that  instructor  is  authorized 
to  instruct  in  a  part  142  course  which 
requires  such  endorsements. 

(c)  A  training  center  certificated  under 
this  part  may  not  allow  an  instructor  to: 

(1)  Conduct  more  than  8  hours  of 
instruction  in  any  24  consecutive  hour 
period. 

(2)  Provide  flight  simulator  or  flight 
training  device  instruction  unless  that 
instructor  meets  the  requirements  of 
S§  142.89  and  142.91(a)(1)  through  (a)(4J 
of  this  part. 
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(3)  Provide  fli^t  mstniclion  in  an 
aircraft  unlesa  that  instructor  meet*  the 
requirement*  ot  paragraph*  J  142.91 
(ann  («K2J.  an^  (aK5}  of  this  part. 

(4)  Notwitfjst^mg  the  provistom  of 
part  121  and  part  135  of  lh»  chapter, 
provide  flifht  iiistruction  in  an  aircraft 
unless  that  ms^wrtor — 

(i)  HoWs  at  least  a  valid  second  claw 
medical  certifk^ate  iswied  under  part  67 
of  this  chapter  I 

(ii)  Holds  the^  appropriate  certificates 
and  ratings  specified  by  subpart  G  of 
part  61  of  this  ohapter  and 

(iii)  Meets  the  currency  requirements 
of  part  61  of  thi  chapter,  or 

(iv)  As  appheabte  to  the  instruction 
being  provided|  meets  the  requirements 
of  S  121.411  or  p  135.339  of  this  chapter 

(5)  Provide  trtstruction  in  a  training 
center  training  program  estaWished 
under  subpart  F  of  this  part  for  an  air 
carrier  unless-*- 

(i)  The  fnstnictor  holds  an  airman 
certificate  and  ratings  required  to  serve 
as  a  pilot  in  command,  or  flight  engineer, 
as  appropriate  to  the  instruction,  in  the 
type  aircraft  ia  which  he  or  she  will 
instruct:  j 

(ii)  The  inatrtictof  completes  an  initial 
transition,  recurrent  or  differences  flight 
traiaukg  coura^  as  appropriate,  within 
the  preceding  12  montba; 

(iii)  The  tsstrrKtor  has  been  trained 
and  qualified  to  instruct  in  the  courses 
of  the  training  program  curriculum  that 
he  or  she  will  instruct; 

(iv)  The  FAA  has  approved  the 
training  prugiam  curriculum  for  use  in 
accordance  with  subpart  F  of  this  part, 
and  ! 

(v)  The  trai4iBg  center  ha«  notified  the 
air  carrier  cerlificate  holder's  Principil 
Operationa  In»pec1or  (POl)  that  the 
instructor  is  p^miding  instruction  for  the 
air  carrier. 

§142^89    QuaN&catlonatolnstnictina 
fNgtrt  simuiatAf  or  a  flight  training  device. 

A  training  oenter  certificate  holder 
must  enaure  that — 

(a)  Except  it  required  by  paragraph 
(b)  of  this  seciioa  each  Instructor  who 
instructs  in  a  quahfied  and  approved 
flight  sinuilatot  or  flight  training  device 
that  represents  an  airp>Lane  meets  the 
aeronautical  Experience  requtrements  of 
§  61.129  of  this  chapter,  except  for  the 
required  hours  of  insiruclion  in 
preparation  fpr  the  commercial  pilot 
practical  testl  or 

(b)  Each  tnftructor  meets  the 
aeronautical  experience  requirements  of 
§  61.155  of  this  chapter,  if  inatnicting— 

(IJ  In  a  qualified  and  approved  fhght 
simulator  or  light  training  device  that 
represents  ai  airplane  requiring  a  type 
rating; 


(2)  In  a  course  of  training  that  permits 
the  issuance  of  an  ATP  certificate  with 
an  airplane  category  rating;  or 

13)  hi  a  course  which  permits  the 
addition  of  an  airplane  category  rating 
to  an  existmg  ATP  certificate. 

(c)  Except  as  required  by  paragraph 
(d)  of  this  section,  each  instructor  who 
instructs  in  a  quahfied  and  approved 
flight  simulator  or  flight  training  device 
that  represents  a  rotorcraft  meets  the 
apphcable  aeronautical  experience 
requirements  of  §  61.131  of  this  chapter, 
except  for'tfie  required  hours  of 
instruction  in  preparation  for  the 
conunercial  pilot  practical  test;  or 

(d)  Each  instructor  meets  the 
aeronautical  experience  requnements  of 
§  61.161  of  this  chapter,  if  the 
instructor — 

(1)  Instructs  in  a  qualified  and 
approved  flight  simulator  that  represents 
a  rotorcraft  requiring  a  type  rating; 

(2)  Instructs  in  a  course  of  training 
leading  to  the  issuance  of  an  ATP 
certificate  v«th  a  rotorcraft  category 
rating;  or 

(3)  Instructs  in  a  course  which  permits 
the  addition  of  a  rotorcraft  category 
rating  to  an  existing  ATP  certificate. 


§  1 42.91    Training  canter  Inatrtictor  traMng 
and  tasting  reqoirainants. 

(a)  Prior  to  authorization  to  instruct  a 
course  of  training,  testing,  and  checking, 
and  except  as  provided  in  paragraph  (c) 
of  this  section,  every  12  calendar  months 
beginning  the  first  day  of  the  month 
following  an  instructor's  initial 
authorization,  a  training  center 
certificate  holder  must  ensure  that  each 
of  its  instructors  meet  the  following 
requirements; 

(1)  Each  instructor  must  satisfactorily 
demonstrate  to  an  authorized  evaluator 
knowledge  of.  and  proficiency  in. 
instructing  each  course  of  trainmg  for 
which  that  instructor  is  authorized  to 
instruct  under  this  part 

(2)  Each  instructor  nuist  satisfactorily 
complete  an  approved  course  of  ground 
instruction  in  at  least — 

(i)  The  fuiuiamental  principles  of  the 
learning  process: 

(ii)  Elements  of  effective  teaching, 
instniction  methods,  and  techniques; 

(iiij  Instructor  duties,  privileges, 
respoosibihties.  and  limitations; 

(iv)  Training  policies  and  procedures: 

(v)  Cockpit  resource  management  and 
crew  coordination:  and 

(vi)  Evaluation. 

(3)  Each  instructor  who  Instructs  in  a 
qualified  and  approved  flight  simulator 
or  flight  training  device,  must 
satisfactorily  complete  an  approved 
course  of  fhght  simulator  training  and 
ground  training  appHcable  to  the  courses 


that  the  instructor  is  a»thoriied  to 
instruct. 

(4)  The  co'jjse  required  by  paragraph 
(a)(3)  of  this  section  must  include— 

(i)  Proper  operation  of  flight  simulator 
and  flight  training  device  controls  and 
systems; 

(ii)  Proper  operation  of  environmental 

and  fault  panels: 

(iii)  Limitations  of  the  flight  simulator 
or  flight  training  device:  and 

(rv)  Minimiun  equipment  requirements 
for  each  course  of  training. 

(5)  Each  fb^t  instructor  who  provides 
training  in  an  aircraft  imist  sabslactorily 
complete  an  approved  course  of  ground 
instruction  and  flight  training  in  an 
aircraft,  flight  simulator,  or  flight 
training  device. 

(6)  The  approved  course  of  ground 
instruction  and  flight  training  required 
by  paragraph  (a)(5)  of  this  section  must 
include  instruction  in — 

(i)  Performance  and  analysis  of  flight 
traitung  procedures  and  maneuvers 
applicable  to  the  training  courses  that 
the  instructor  is  authorized  to  instruct; 

(ii)  Technical  subjects  covering 
aircraft  subsystems  and  operating  rules 
applicable  to  the  training  courses  that 
the  instructor  is  authorized  to  instruct; 

(iii)  Emergency  operations;  and 

(iv)  Emergency  situations  likely  to 
develop  during  training  and  appropriate 
safety  measures. 

(b)  hi  addition  to  the  requirements  of 
paragraphs  (aMl)  through  (a)(6)  of  this 
section,  each  training  center  certificate 
holder  must  ensure  that  each  instructor 
who  instructs  in  a  qualified  and 
approved  Level  C  or  Level  D  flight 
simulator  has  met  the  follovong 
requirements: 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  instructor  must 
have  performed  2  hours  in  flight 
including  three  takeoffs  and  three 
landings  as  the  sole  manipulator  of  the 
controls  of  an  aircraft  of  the  same 
category  and  class,  and.  if  a  type  rating 
is  required,  of  the  same  type  replicated 
by  the  qualified  and  approved  flight 
simulator  in  which  that  instructor  is 
authorized  to  instruct. 

(2)  An  instructfMT  who  is  unable  to 
hold  a  medical  certificate  may  not 
instruct  in  a  qualified  and  approved 
flight  simulator  that  represents  an 
airplane  requiring  two  fli^ 
crewmembers  unless  that  instructor  has 
participated  in — 

(i)  An  approved  line  observation 
program  under  part  121  or  part  135  of 
this  chapter,  in  the  aame  airplane  type 
as  the  airplane  represented  by  the 
qualified  and  approved  flif^t  simulator 
in  which  that  instructor  is  authorized  to 
instructor 
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(ii)  An  in-flight  obsen'ation  training 
course,  that  includes  at  least  three 
takeoffs  and  three  landings,  and  that — 

(A)  Consists  of  at  least  2  hours  in  an 
airplane  of  the  same  class  and,  if  a  type 
rating  is  required,  of  the  same  type,  as 
the  airpUine  replicated  by  the  qualiHed 
and  approved  flight  simulator  in  which 
that  instructor  is  authorized  to  instruct; 
and 

(B)  Includes  performing  at  least  1  hour 
of  LOFT  as  the  sole  manipulator  of  the 
controls  in  a  flight  simulator  that 
replicates  an  airplane  of  the  same  class 
and,  if  a  type  rating  is  required,  of  the 
same  type  as  the  qualified  and  approved 
flight  simulator  in  which  that  instructor 
is  authorized  to  instruct. 

(c)  An  instructor  who  satisfactorily 
completes  a  course  of  training  required 
by  paragraph  (a)  or  (b)  of  this  section  in 
the  calendar  month  before  or  the 
calendar  month  after  the  month  in  which 
it  is  due  is  considered  to  have  taken  it 
when  due,  and  future  authorization 
renewal  dates  do  not  change. 

§  142.93    Training  center  evatuator 
rcquiramant*. 

(a)  In  order  to  authorize  a  person  as 
an  evaluator,  a  training  center  must 
ensure  that  the  person — 

(1)  Is  approved  by  the  Administrator 

(Z)  Is  in  compliance  with  §§  142.13, 
142.85, 142.87, 142.89  and  142.91  of  this 
part-,  and 

(3)  Prior  to  initial  authorization,  and 
every  12-calendar-month  period 
following  initial  authorization, 
satisfactorily  completes  a  course  of 
training  given  by  the  employing  training 
center  which  includes  the  following: 

(i)  Pilot  evaluator  duties,  functions, 
and  responsibilities: 

(ii)  Methods,  procedures,  and 
techniques  for  conducting  required 
checks; 

(iii)  Evaluation  of  pilot  performance; 
and 

(iv)  Management  of  unsatisfactory 
checks,  and  subsequent  corrective 
action. 

(b)  A  person  who  satisfactorily 
completes  a  course  of  training  required 
by  paragraph  (a)  of  this  section  in  the 
calendar  month  before  or  after  the 
month  in  which  it  is  due  is  considered  to 
have  taken  it  when  due. 

§  142.95    Aircraft  requirements. 

An  applicant  for,  or  holder  of,  a 
training  center  certificate  must  ensure 
that  each  aircraft  used  for  flight 
instruction  meets  the  following 
requirements: 

(a)  If  the  aircraft  is  operated  in  the 
United  States  by  a  training  center  or 
satellite  training  center  located  in  the 
United  States,  the  aircraft  must — 


(1)  Be  registered  as  a  civil  aircraft  of 
the  United  States;  and 

(2)  Have  an  FAA  standard 
airworthiness  certificate. 

(b)  If  the  aircraft  is  operated  outside 
the  United  States  by  a  training  center  or 
satellite  training  center  located  outside 
the  United  States,  the  aircraft  must— 

(1)  Meet  the  aircraft  registration 
requirements  of  the  co\intry  in  which  it 
is  operated;  and 

(2)  Have  a  foreign  equivalent  of  a 
standard  airworthiness  certificate. 

(c)  The  aircraft  must  be  maintained 
and  inspected  in  accordance  with  the 
requirements  of  subpart  E  of  part  91  of 
this  chapter  unless  maintained  in 
accordance  with  a  continuous 
airworthiness  maintenance  program  as 
provided  in  part  121,  part  125,  part  127, 
part  129,  or  part  135  of  this  chapter. 

§14Z97    Fiigtit  simuiators  and  nigttt 
training  devices. 

(a)  An  applicant  for,  or  holder  of,  a 
training  center  certificate  must  show 
that  each  flight  simulator  and  flight 
training  device  used  for  training,  testing, 
and  checking — 

(1)  Is  qualified  by  the  Administrator 
for  each  maneuver  and  procedure  for  the 
make,  model  and  series  of  aircraft,  or 
set  of  aircraft,  simulated,  as  applicable; 
and 

(2]  Is  approved  by  the  Administrator 
for  use  in  each  course  or  training 
program  curriculum  in  which  the  flight 
simulator  or  flight  training  device  is  to 
be  used. 

(b)  The  approval  described  in 
paragraph  (aK2)  of  this  section  includes 
the  set  of  aircraft,  or  category,  class  and 
type  aircraft  and  the  variation  within 
type,  as  applicable,  for  which  the 
training,  testing,  or  checking  is  being 
conducted  and  the  maneuver,  procedure, 
or  crewmember  function  involved. 

(c)  Each  qualified  and  approved  flight 
simulator  or  flight  training  device  used 
by  the  training  center  must — 

(1)  Be  maintained  to  ensure  the 
performances,  functions,  and  all  other 
characteristics  that  were  required  for 
approval; 

(2)  Be  modified  to  conform  with  any 
modification  to  the  airplane  being 
simulated  that  results  in  changes  to 
performance,  function,  or  other 
characteristics  required  for  approval; 

(3)  Be  given  a  functional  preflight 
check  before  being  used;  and 

(4)  Have  a  discrepancy  log  in  which 
each  discrepancy  is  entered  by  the  using 
instructor  or  evaluator  at  the  end  of 
each  session. 

(d)  Unless  otherwise  authorized  by 
the  Administrator,  all  components  on  a 
qualified  and  approved  flight  simulator 


or  flight  training  de>'ice  used  by  a 
training  center  must  be  operative. 

(e)  The  holder  of  a  training  center 
certificate  shall  not  be  restricted  to 
specific — 

(1)  Route  segments  during  LOFT 
scenarios;  and 

(2)  Visual  data  bases  replicating  a 
specific  customer's  bases  of  operation. 

(f)  Training  centers  may  request 
evaluation,  qualification,  and  continuing 
evaluation  for  qualification  of  flight 
simulators  and  fli^t  training  devices 
without  holding  an  air  carrier  certificate 
and  without  having  a  specific 
relationship  to  an  air  carrier  certificate 
holder. 

Subpart  H — Operating  Rules  I  Air 
Carrier  and  Part  1251 

§  142.101     AppNcaiMity. 

This  subpart  prescribes  the  operating 
rules  applicable  to  a  training  center 
certificated  under  this  part  and 
operating  a  course  or  training  program 
curriculum  approved  in  accordance  with 
subpart  F  of  this  part. 

§142.103    Prtviieges. 

(a)  Training  center  flight  simulator 
instructors  and  evaluators  may  meet 
recency  of  experience  requirements  in  a 
qualified  and  approved  flight  simulator 
or  flight  training  device,  if  the  flight 
simulator  or  flight  training  device  is 
used  in  a  course  approved  in 
accordance  with  subpart  B.  or  subpart  F. 
of  this  part  as  applicable. 

(b)  Aircraft  manufacturer's  training 
centers  may  provide  Initial  Operation 
Experience  to  training  cadre  of  air 
carrier  certificate  holders. 

(c)  Aircraft  manufacturer's  instructor 
pilots  may  satisfy  the  recency  of 
experience  requirements  of  §  61.57  of 
this  chapter  through  revenue  service 
flights,  flight  training,  or  production  and 
engineering  test  flights,  if  those  pilots 
meet  the  requirements  of  9  142.89 
applicable  to  training  center  check 
airmen. 

§  142.10S    Umitatlona. 

(a)  A  training  center  certificate  holder 
shall  ensure  that  a  flight  simulator  or 
flight  training  device  freeze,  slow 
motion,  or  repositioning  feature  is  not 
used  during  testing,  checking,  or  LOFT. 

(b)  When  flight  testing,  flight  checking, 
or  LOFT  is  being  conducted,  the  training 
center  certificate  holder  must  ensure 
that: 

(1)  Except  as  provided  by  paragraph 
(b)(2)  of  this  section,  a  crewmember 
qualifled  in  the  aircraft  category,  class, 
and  type,  if  a  type  rating  is  required, 
occupies  each  crewmember  position;  or 
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(2)  A  studenti  enrolled  in  a  specific 
course  for  trairting,  checking,  testing,  or 
LOFT  occupies  each  required 
crewmember  position  for  those 
functions  in  that  course  without  holding 
the  pilot  certificates  and  ratings 
necessary  to  qualify  for  that 
crewmember  position. 

(c)  The  holder  of  a  training  center 
certificate  rnayj  not  recommend  a  trainee 
for  a  certificate  or  rating,  unless  the 
trainee — 

(1)  Has  satisfactorily  completed  the 
training  specified  in  the  course  approved 
under  §  142.77  |of  this  part;  and 

(2)  Has  passed  the  final  tests  required 
by  S  142.77  of  this  part. 

(d)  The  holdfer  of  a  training  center 
certificate  ma]  not  graduate  a  trainee 
from  a  course  jnless  the  trainee  has 
satisfactorily  completed  the  curriculum 
requirements  cf  that  course. 

Subpart  I— Recordkeeping  [Air  Carrier 
and  Part  125] 

§142.111    Appttcability. 

This  subpart  prescribes  the  training 
center  recordl^eeping  requirements  for 
trainees  enrolled  in  a  course,  and 
instructors  and  evaluators  authorized  to 
instruct  a  couise,  approved  in 
accordance  wjth  subpart  F  of  this  part. 

§  1 42. 1 1 3    Recordkeeping  requirements. 

(a)  A  trainii|g  center  certificate  holder 
must  maintain  the  records  required  for 
this  subpart  for  each  trainee  who 
receives  training,  testing,  or  checking 
under  this  part  for  part  121,  part  125,  or 
part  135  of  this  chapter. 

(b)  The  rec(  irds  required  by  paragraph 
(a)  of  this  sec  ion  must  contain — 

(1)  The  nan  e  of  the  trainee; 
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(2)  The  name  of  the  trainee's 
employer, 

(3)  The  name  of  the  course  and  the 
make  and  model  of  flight  training 
equipment  used; 

(4)  The  name  of  each  evaluator  who 
conducts  a  required  test  or  check. 

(5)  The  date  and  result  of  all  training, 
tests,  or  checks  undertaken;  and 

(6)  The  date  of  training  and  the  name 
of  the  instructor  providing  training. 

(c)  A  training  center  must  maintain  a 
record  for  each  instructor  or  evaluator 
authorized  to  instruct  a  course  approved 
in  accordance  with  subpart  F  of  this 
part,  indicating  that  the  instructor  or 
evaluator  has  complied  with  the 
requirements  of  §5  142.13, 142.85. 142.87. 
142.89. 142.91,  and  142.93.  of  this  part,  as 
applicable. 

(d)  The  certificate  holder  shall 
maintain  the  records  required  by 
paragraphs  (a)  through  (c)  of  this  section 
for  at  least  1  year  following  the 
completion  of  training. 

(e)  The  certificate  holder  must  provide 
to  the  Administrator,  upon  request  and 
at  a  reasonable  time  and  in  a  reasonable 
place,  the  records  required  by 
paragraphs  (a)  through  (c)  of  this 
section. 

(f)  The  certificate  holder  shall  provide 
to  a  trainee,  upon  request  and  at  a 
reasonable  time,  a  copy  of  his  or  her 
training  records. 

§142.114    Record  of  training  recipients. 

(a)  A  training  center  must  maintain  a 
list  of  air  carrier  certificate  holders  for 
whom  it  conducts  training,  testing,  or 
checking,  including  the  names  of  the 
courses  and  type  of  tests  or  checks 
accomplished  for  each  certificate  holder, 


(b)  A  training  center  must  forward, 
within  30  days  of  any  change  or 
addition,  the  report  required  by 
paragraph  (a)  of  this  section  to — 

(1)  The  FSDO  having  responsibility  for 
the  training  center;  and 

(2)  The  air  carrier  certificate  holder's 
POL 

Sulspart  J— Other  Approved  Courses 

§  142.1 15    Conduct  of  other  approved 
courses. 

(a)  An  applicant  for,  or  holder  of.  a 
training  center  certificate  may  apply  for 
approval  to  conduct  a  course  for  which 
a  curriculum  is  not  prescribed  by  this 

part. 

(b)  The  course  for  which  application  is 
made  under  paragraph  (a)  of  this  section 
may  be  for  flight  crewmembers  other 
than  pilots,  airmen  other  than  flight 
crewmembers,  material  handlers, 
ground  servicing  personnel,  and  security 
personnel,  and  others  approved  by  the 
Administrator. 

(c)  An  applicant  for  course  approval 
under  this  subpart  must  comply  with  the 
applicable  requirements  of  subpart  B  or 
subpart  F  of  this  part. 

(d)  The  Administrator  shall  approve 
the  course  for  which  the  application  is 
made  if  the  training  center  or  training 
center  applicant  shows  that  the  course 
contains  a  curriculum  that  will  achieve  a 
level  cf  competency  equal  to,  or  greater 
than,  that  required  by  the  appropriate 
part  of  the  Federal  Aviation  Regulation. 

Issued  in  Washington.  DC  on  July  15, 1992. 
Thomas  C.  Accardi. 
Director,  Flight  Standards  Service. 
[FR  Doc.  92-18798  Filed  8-10-92;  8:45  am) 

BILLING  COOC  4910-13-M 


Tuesday 
August  11,  1992 


Part  III 

Environmental 
Protection  Agency 

40  CFR  Parts  268  and  271 

Land  Disposal  Restrictions  "No 
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35940 


federal  Register  /  Vol-  57.  No.  155  /  Tuesday.  August  11.  1992  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  268  and  271 

[FWL-3763-4) 
RIN205O-AC44  | 

Land  Disposal  Restrictions  "No 
Migration"  Variances 

agency:  Envircpmental  Protection 

Agency.  i 

ACTION:  Propossd  rule  and  notice  of 

availability. 


summary:  The  Environmental  Protection 
Agency  (EPA  of  the  Agency)  is 
proposing  its  interpretation  of  the  "no 
migration'  variance  to  the 
Congressionally  mandated  restrictions 
on  land  disposal  of  hazardous  waste, 
and  also  is  probosing  a  minor 
modification  tq  the  Land  Disposal 
Restrictions  reiulations  to  reflect  this 
interpretation.  The  Environmental 
Protection  Agency  also  is  proposing  new 
procedural  and  substantive 
requirements  fiir  petitioning  the  Agency 
and  demonstrating  that  there  will  be  "no 
migration"  from  a  land  disposal  unit,  as 
well  as  the  Agency's  criteria  for 
evaluating  suc^  "no  migration" 
petitions.  Additionally,  the  Agency  is 
proposing  under  the  authority  of  RCRA 
Section  3004(rvl.  standards  that  would 
limit  organic  air  emissions  from  land 
treatment,  landfill,  and  waste  pile  units 
that,  having  successfully  demonstrated 
"no  migration^  and  received  the 
variance,  are  allowed  to  dispose 
hazardous  waptes  that  do  not  meet  the 
Best  Demonstjated  Available 
Technology  (BOAT)  treatment 
standards,  wWch  are  normally  required 
prior  to  land  disposal.  In  this  action  the 
Agency  also  is  announcing  the 
availabihty  of  a  draft  guidance  manual 
for  petitioners  making  the  no  migration 
demonstratioo  entitled  No  Migration 
Variances  to  |he  Hazardous  Waste  Land 
Disposal  Prohibitions:  A  Guidance 
Manual  for  Petitioners  (U.S.  EPA.  Draft. 
July,  1992).  Tljese  actions  are  in 
response  to  afnendments  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  fenacted  through  the 
Hazardous  a^d  Solid  Waste 
Amendments  of  1984  (HSWA). 
DATES:  Comiients  on  the  proposed  rule 
must  be  received  on  or  before 
September  2l  1992. 
ADDRESSES:  Comments  should  be 
addressed  ta  the  docket  clerk  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  RCRA  Docket  (Room 
2427)  (05-305),  401  M  Street  SW.. 
Washington.  DC  20460.  One  original  and 
two  copies  should  be  sent  and  identified 


at  the  top  by  regulatory  docket  reference 
number  F-92-NMVP-FFFFF.  The  Docket 
is  open  from  9  a  jn.  to  4  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  The  public  must  make  an 
appointment  to  review  docket  materials, 
and  should  call  the  docket  clerk  at  (202) 
260-9327  for  appointments.  The  public 
may  copy,  at  no  cost,  a  maximum  of  one 
hundred  pages  of  material  from  any  one 
regulatory  docket.  Additional  copies  are 
$0.15  per  page. 

Copies  of  the  guidance  manual  for  no 
migration  petitioners  can  be  obtained 
from  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  Springfield.  Virginia  22161. 
at  (703)  487-4600:  No  Migration 
Guidance  (NTIS  #PB  92-207  695). 
FOR  FURTHER  INF0RJIAT10N  CONTACT 
For  general  information  about  this 
proposed  rulemaking,  contact  the  RCRA 
Hotline.  Office  of  SoHd  Waste  (OS-305), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  DC 
20460,  (800)  424-9346  (tollfree)  or  (703) 
920-9610  in  the  Washington,  DC, 
metropolitan  area. 

For  information  on  aspects  of  this 
proposed  rule  pertaining  to  No 
Migration,  contact  Dave  Reeves,  Office 
of  Solid  Waste  (OS-343),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460,  (202) 
26(M692. 

For  information  on  aspects  of  this 
proposed  rule  pertaining  to  control  of 
organic  air  emissions  from  no  migration 
units  under  RCRA  Section  3004(n), 
contact  Kent  C.  Hustvedt.  Office  of  Air 
Quality  Planning  and  Standards  (MI>- 
13),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina,  27711,  (919)  541-5395. 
SUPW^MENTARY  INFORMATION: 
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I.  Authority 

These  regulations  are  issued  under  the 
authority  of  sections  1006,  2002(a).  3001, 
3004.  3005,  and  3015  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  (42  U.S.C.  6905. 
6912(a).  6921.  6924.  6925.  and  6935). 

n.  Background 

Sections  3004  (d).  (e).  and  (g)  of  RCRA 
provide  that  land  disposal  of  hazardous 
waste  that  does  not  meet  Best 
Demonstrated  Available  Technology 
(BDAT)  treatment  standards  is 
prohibited,  unless  the  Administrator 
determines  that  prohibition  of  one  or 
more  disposal  methods  is  not  required  to 
protect  human  health  and  the 
environment  for  as  long  as  the  wastes 
remain  hazardous.  This  determination 
must  take  into  account  such  factors  as 
long-term  uncertainties  of  land  disposal, 
the  goal  of  proper  management  of 
hazardous  wastes,  and  the  persistence, 
toxicity,  mobility,  and  bioaccumulative 
potential  of  the  wastes  and  their 
constituents.  These  provisions  indicate 
that  in  order  to  satisfy  this  standard,  a 
hazardous  waste  management  facility 
owner  or  operator  must  demonstrate  in 
a  petition  to  the  Agency  to  a  reasonable 
degree  of  certainty,  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  disposal  unit  (or  injection  zone) 
for  as  long  as  the  wastes  remain 
hazardous.  This  is  known  as  the  "no 
migration"  variance.  Throughout  this 
preamble,  when  the  term  "no  inigration ' 
is  used,  it  is  intended  to  mean  "no 
migration  of  hazardous  constituents 
from  the  disposal  unit  or  injection  zone 
for  as  long  as  the  wastes  remain 
hazardous."  as  written  in  the  statute  and 
as  interpreted  in  the  regulatory  language 
proposed  at  40  CFR  part  268  in  today's 
notice. 

The  Agency  codified  this  language  in 
existing  regulations  under  40  CFR  268.6 
on  November  7, 1986  (51  FR  40572). 
These  regulations  were  corrected  on 
June  4. 1987  (52  FR  21010).  Paragraph  (k) 
of  268.6  was  added  on  August  8. 1987  (52 
FR  25160)  requiring  that  liquid 
hazardous  wastes  containing  PCB's  in 
concentrations  above  500  ppm  cannot  be 
the  subject  of  a  no  migration  variance. 
40  CFR  288.6  was  further  amended  on 
August  17. 1988  (53  FR  31138)  to  add 
additional  procedural  requirements  for 
no  migration  petitions  and  for 
compliance  with  the  terms  of  a  variance. 
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once  granted.  These  additional 
requirements  are  as  follows:  (1) 
Demonstrating  compliance  with  other 
applicable  Federal,  State,  and  local 
laws;  (2)  submittal  of  monitoring  plans 
for  land  disposal  units;  (3)  reporting 
changes  in  operating  conditions  firora  the 
ones  described  in  the  variance 
application,  and.  (4)  reporting.detection 
of  migration  of  hazardous  constituents, 
and  suspending  receipt  of  prohibited 
hazardous  wastes.  Final  regulations  for 
underground  injection  of  hazardous 
waste  published  in  the  Federal  Register 
on  July  26, 1988  (53  FR  28118)  further 
clarified  EPA's  interpretation  of  "no 
migration"  as  it  applies  to  underground 
injection  of  hazaixious  waste.  It  should 
be  noted  that  today's  proposed 
rulemaking  is  not  intended  to  supersede 
these  standards  already  promulgated  for 
underground  injection  wells. 

III.  Summary  of  Proposed  Rule 

A.  Interpretation  of  the  Statutory 
Language 

Today's  notice  explains  the  Agency's 
interpretation  of  the  "no  migration" 
statutory  standard  expressed  in  sections 
3004  (d).  (e),  and  (g)  of  RCRA  and 
proposes  minor  amendments  to  section 
268.8(a)  to  reflect  this  interpretation. 
Sections  3004  (d),  (e).  and  (g)  of  RCRA 
provide  that  land  disposal  of  hazardous 
waste  that  does  not  meet  BOAT 
treatment  standards  is  prohibited, 
unless  the  Administrator  determines 
that  the  prohibition  of  one  or  more 
disposal  methods  is  not  required  to 
protect  human  health  and  the 
environment  for  as  long  as  the  wastes 
remain  hazardous,  taking  into  account 
such  factors  as  long-term  uncertainties 
of  land  disposal,  the  goal  of  proper 
management  of  hazardous  wastes,  and 
the  persistence,  toxicity,  mobility,  and 
bioaccumulative  potential  of  the  wastes 
and  their  constituents.  These  provisions 
indicate  that  in  order  to  satisfy  this 
standard,  an  interested  person  must 
demonstrate  to  the  Agency  "to  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remain  hazardous."  EPA  interprets  this 
statutory  language  to  require  that 
petitioners  demonstrate  that  hazardous 
waste  constituents  will  not  migrate  from 
the  land  disposal  unit  (i.e.  landfill, 
surface  impoundment,  waste  pile, 
injection  zone,  land  treatment  unit,  salt 
dome  formation,  salt  bed  formation, 
underground  mine,  cave,  vault,  or  • 
bunker)  in  hazardous  concentrations  for 
as  long  as  the  wastes  remain  hazardous. 
These  concentrations  must  be  met  at  the 
unit  boundary  for  all  environmental 


media:  Ground  water,  surface  water, 
soil,  and  air.  The  statute  explicitly 
provides  that  the  standard  applies  to 
migration  from  a  unit  or  injection  zone: 
"*  *  *  there  will  be  no  migration  of 
hazardous  constituents  from  the 
disposal  unit  or  injection  zone  *  *  *" 
(RCRA  Sections  3004  (d),  (e),  and  (g)) 
Therefore,  the  Agency  proposes  that 
consideration  of  attenuation  of 
hazardous  waste  constituents  beyond 
the  boundary  of  the  disposal  unit  or 
injection  zone  would  not  be  acceptable 
as  a  basis  for  successfully  making  a 
petition  demonstration. 

The  Agency  thus  would  grant 
petitions  where  owners  or  operators 
demonstrate  (to  a  reasonable  degree  of 
certainty)  that  hazardous  waste 
constituents  will  not  migrate  at 
hazardous  levels,  or,  put  another  way, 
where  only  non-hazardous  levels  of 
waste  constituents  migrate.  This 
interpretation  of  the  statute  was 
recently  upheld  in  NRDC  v.  EPA.  907 
F.2d  1146  (D.C.  Cir.  1990).  In  the  NRDC 
case,  the  court  noted  that  under  EPA's 
interpretation,  "hazardous  constituents 
may  migrate  so  long  as  the  wastes 
immediately  surrounding  them  at  the 
border  are  no  longer  hazardous,  or 
putting  it  slightly  differently,  so  long  as 
they  do  not  migrate  in  high  enough 
concentrations  to  be  hazardous  waste." 
Id  at  1159-1160.  The  court  examined 
EPA's  interpretation  and  affirmed  EPA's 
decision  finding  that  Congress  had  made 
no  clear  determination  in  section  3004 
that  hazardous  constituents  must  not 
migrate  regardless  of  the  hazard  and 
that  EPA's  policy  choice  was 
reasonable.  907  F.2d  at  1162. 

Based  on  this  interpretation  of  the 
statutory  language  provided  above,  the 
Agency  proposes  to  clarify  and  amend 
S  268.6(a)  to  define  the  term  "no 
migration  of  hazardous  constituents 
from  the  disposal  unit  or  injection  zone" 
(or  simply,  "no  migration")  to  mean  that 
concentrations  of  hazardous 
constituents  do  not  and  shall  not  exceed 
Agency-approved  health-based  or 
environmental-based  levels,  in  any 
environmental  medium,  at  the  boundary 
of  the  unit  or  injection  zone.  Under  this 
approach,  possible  migration  pathways 
for  each  medium  are  as  follows: 
Concentrations  of  hazardous 
constituents  in  ground  water  in  the 
vicinify  of  the  unit  could  not  exceed  the 
appropriate  ingestion  health-based 
levels  for  drinking  water.  Surface  water 
concentrations,  both  in  surface  water 
bodies  in  the  vicinity  of  the  unit  and  in 
storm  runoff  from  the  unit,  likewise 
could  not  exceed  appropriate  health- 
based  levels  for  drirjdng  water  or 


ambient  water  quality  criteria.' 
Similarly,  concentrations  in  soil 
(including,  but  not  limited  to  silt,  loam, 
sand,  gravel,  and  in  some  cases,  rock) 
outside  the  unit  could  not  exceed  health- 
based  levels  for  ingestion.  Finally,  air 
emissions  of  hazardous  constituents 
from  the  unit,  either  in  the  form  of 
particulates  or  volatilized  organics, 
could  not  exceed  the  appropriate  health- 
based  levels  for  inhalation  exposure. 
(Health-based  levels  for  each  mediuu 
are  discussed  in  more  detail  in  Sec*''^"  B 
of  this  preamble.) 

In  addition,  the  Agency  proposes  to 
modify  S  268.6(a)(4)  to  require 
monitoring  of  all  environmental  media, 
i.e.,  ground  water,  surface  water,  soil, 
and  air.  Where  petitioners  can 
conclusively  demonstrate  that 
monitoring  of  any  medium  is 
unnecessary  or  technically  infeasible  or 
impractical,  the  Agency  may  determine 
on  a  site-specific  basis  to  waive  the 
monitoring  requirement  for  one  or  more 
media.  The  point  of  compliance  for  both 
modeling  and  monitoring  measurements 
will  be  at  (or  as  near  as  possible  to)  the 
unit  boundary  (without  compromising 
the  integrity  of  the  unit).  For  the  air 
medium,  compliance  will  be  measured 
at  the  downwind  edge  of  the  unit 
boundary  at  a  height  of  1.5  meters.  (The 
point  of  compliance  for  demonstrating 
"no  migration"  is  discussed  in  more 
detail  in  Section  C  of  this  preamble.) 

B.  Hazardous  Levels 

The  Agency  will  be  using  EPA- 
approved  health-based  levels  for  ground 
water,  surface  water,  soil,  and  air  to 
designate  "hazardous  levels  of 
hazardous  constituents."  The  Agency 
currently  is  using  peer-reviewed  health 
and  environmental  effects  data  in 
several  areas  including  clean  closure, 
delisting,  and  proposed  trigger  levels  for 
corrective  action.  Such  data  for  each 
medium  of  concern  are  based,  for  the 
most  part,  on  the  drinking  water 
Maximum  Contaminant  Levels  (MCLs). 
surface  water  qualify  criteria  (Ambient 
Water  Qualify  Criteria  45  FR  79318,      ' 
November  18, 1980;  49  FR  5831,  February 
15. 1984;  50  FR  30784.  July  29, 1985), 
verified  Reference  Doses  (RfDs)  for 
systemic  toxicants  developed  by  the 
Agency's  Risk  Assessment  Forum,  and 


I  Nola,  however,  that  where  the  petitioning  unit 
ha(  complied  with  permit  de«i^  requirement*  to 
prevent  run-on  or  run-off  from  i  24-hour.  2S-year 
•tonn.  and  a  ilorm  of  even  greater  magnitude 
result*  in  run-on  or  run-off  from  the  unit  the  Agency 
would  conilder  thii  an  exceptional  or  unpredictable 
event.  EPA  therefore  would  conaider  allowing 
continued  operation  of  the  unit  under  the  no 
migration  variance  once  any  damage  that  affect*  the 
unit'*  operation  ba*  been  corrected. 
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Risk-Spedfic  Doses  fRSDs)  for 
carcinogens  developed  by  the  Agency's 
Carcinogen  Assessment  Group.  These 
dose  levels  are  used  with  standard 
exposure  assumptions  for  each  medium 
(ground  wat^.  surface  water,  soil,  and 
air)  to  obtain  allowable  health  and 
environmental  levels.  The  maximum 
residual  risk  level  would  be  the  same  for 
Oass  A  and  B  carcinogenic  constituents. 
1 X  \(r*.  For  Class  C  carcinogens  the 
maximum  residual  risk  level  would  be 
1X10"*.  Detailed  information  on  the 
exposure  assumptions  and  lists  of  the 
applicable  concentration  levels  for 
ground  watet,  surfaoe  water,  soil,  and 
air  for  some  hazardous  constituents  are 
contained  in  the  RCRA  Fadhty 
Investigation  (RFl)  Guidance  (U.S.  EPA, 
Interim  Final.  May.  1989).  and  in  the 
proposed  Subpart  S  Corrective  Action 
Rule  (55  FR  $0798:  July  27, 1990). 
Additional  ijiformation  on  health-based 
levels  is  ava^able  on  EPA's  Integrated 
Risk  Information  System  (DUa  On-line 
database.  U5.  EPA.  1991).  EPA's 
"Carcinogenic  Risk  Assessment 
Verification  Endeavor  (CRAVE)  Risk 
Estimate  for|  Carcinogenidty"  (U.S.  EPA. 
1990).  and  in  the  Superfund  Pubbc 
Health  Evaluation  Manual  (U.S.  EPA, 
1988).  j 

EPA  prop^>8es  to  use  appropriate 
levels  such  Ss  those  described  in  the 
above  references  for  approving  or 
disapprovufi  a  no  migration  petition- 
Maximum  (tontaminant  Levels  (MCLs) 
for  drinking]  water  and  Ambient  Water 
Quality  Critleria  (AWQC)  would  receive 
first  priority  for  use  as  appropriate 
levels,  wbeie  they  exist.  Reference 
Doses  and  ^sk-Specific  Doses  would  be 
used  secondarily  in  the  absence  of 
MCLs  and  AWQCs. 

The  Agency  realizes,  however,  that 
Agency-approved  levels  do  not  exist  for 
every  hazardous  constituent  in 
Appendix  VTH.  In  addition,  the  Agency 
acknowledges  that  existing  health  and 
environmental  effects  data  available  for 
some  hazardous  constituents  have  not 
been  formally  promulgated  by  EPA.  In 
most  cases,  EP.^  believes  it  will  be 
possible  to  develop  reasonable 
estimates,  t>ased  on  best  professional 
judgement,  or  to  eliminate  minor 
constituents  from  consideration  because 
only  trace  levels  exist  in  the  waste. 
Where  heajth-based  levels  are  not 
available  c^r  caiuiot  be  estimated,  and 
where  morfe  than  very  minor  trace  levels 
of  a  hazardous  constituent  are  present 
in  the  waste.  EPA  believes  background 
or  analytical  detection  limits  should  be 
used.  (EPA  notes  that  it  has  adopted  the 
above  approach  to  setting  health-based 
levels  in  tl>e  RCRA  deHsting  program 
and  the  proposed  Subpart  S  corrective 


action  rule.)  No  migration  petitioners 
also  may  wish  to  propose  their  own 
levels  for  constituents  of  concern,  using 
reasonable  worst-case  assumptions. 
Petitioners  should  submit  to  the  Agency 
data  of  sufTident  quantity  and  quality 
for  the  Agency  to  determine  the 
environmental  and  health  effects  of  the 
constituent.  Thus,  there  will  be 
opportunity  for  notice  and  comment  on 
each  such  level  within  the  context  of 
each  petition.  Data  submitted  for  the 
purposes  of  determining  an  appropriate 
level  should  follow  established  EPA 
protocols  to  ensure  the  acceptability  of 
the  test  data.  (For  example,  followring 
the  toxidty  testing  guideHnes  of  40  CFR 
Parts  797  and  798  (50  FR  3925Z 
September  27, 1985),  would  be 
considered  prima  facia  evidence  of  the 
acceptability  of  the  data.)  Petitioners 
who  choose  to  propose  their  own  levels 
for  constituents  should  consider  that 
Agency  review  of  such  information  may 
requiia  additional  time  and  could  delay 
a  determination  on  their  no  migration 
petitions. 

The  Agency  believes  that  human 
health-based  levels  will  be  protective  of 
both  human  health  and  the  environment. 
Nevertheless,  the  Agency  may 
determine  that  a  unit  boundary  level  for 
a  constituent  should  be  lowered  from 
the  human  health-based  standard  in 
order  to  protect  against  detrimental 
environmental  effects  around  the  unit 
(e.g.,  those  that  may  pose  a  threat  to 
endangered  species,  or  sensitive 
ecosystems). 

The  Agency  realizes  that  many  of  the 
peer-reviewed  human  health-based 
levels  are  below  an  analytical  detection 
limit.  In  these  cases,  where  modeling  is 
possible,  the  petitioner  must 
demonstrate  that  no  migration  will  occur 
above  the  human  health-based  levels 
using  modeling  and  analysis.  As  stated 
in  40  CFR  28a6,  any  models  must  be 
verified  and  calibrated  to  the  site.  In 
demonstrating  compliance  with  the 
terms  of  the  petition  during  the  Ufe  of 
the  unit,  the  petitioner  will  of  necessity, 
use  analytical  detection  limits  as  the 
basis  for  compliance.  Use  of  analytical 
detection  limits  should  be  based  upon 
methodology  prescribed  in  Test 
Methods  for  Evaluating  Solid  Wastes. 
Physical/Chemical  Methods,  (EPA 
Publication  No.  SW-646. 1988,  third 
edition),  with  the  lowest  possible 
detection  level  indicated  therein  for 
each  hazardous  constituent. 

Finally,  the  Agency  considered,  but  is 
not  proposing  as  a  general  rule  to  take 
into  account,  the  effects  of  additivity  of 
hazardous  constituents  within  a  single 
environmental  medium  in  setting  the 
levels  that  the  petitioner  must  meet  to 


demonstrate  no  migration,  ^milarly,  the 
Agency  also  considered  but  rejected  an 
approach  that  would  assess  additivity 
across  two  or  more  media  (e.g,  ground 
water  and  air).  Guidelines  for  u^ng 
additivity  in  assessing  the  risks  poaed 
by  multiple  contaminants  are  contained 
in  "Guidelines  for  the  Health  Risk 
Assessment  of  Chemical  Mixtures"  (51 
FR  34014,  September  24. 1988).  The 
Agency  does  not  currently  intend  to  use 
this  approach,  because  It  believes  that  a 
determination  of  additive  effects  of  two 
or  more  chemicals  or  across  two  or  more 
media  would  be  exceedingly  difficult, 
would  involve  too  many  uncertainties, 
and  would  be  unnecessarily 
conservative.  For  example,  a  constituent 
ingested  via  the  ground  water  exposure 
route  may  have  a  different  mechanism 
of  action  and  different  target  organ(s) 
from  those  of  the  same  constituent  when 
inhaled;  similarly,  two  different 
chemicals  Ingested  by  the  same  route 
might  have  different  target  organs. 
Furthermore,  the  exposure  routes 
considered  under  this  rule  are  projected 
and  hypothetical  rather  than  actual 
exposures.  Therefore.  EPA.  believes  that 
consideration  of  additivity  for  two  or 
more  hypothetical  exposure  routes  is 
generally  unnecessary,  especially  given 
the  conservatism  of  its  exposure 
assumptions  in  the  current  approach.  (In 
some  cases,  however— e.g..  where  actual 
rather  than  hypothetical  long-term 
exposure  is  involved— EPA  may  take  a 
more  conservative  approach,  and 
consider  additivity,  where  technically 
feasible.)  The  Agency  believes  that 
assessing  effects  of  different 
constituents  individually  within  one 
hypothetical  exposure  medium  is  both 
consistent  with  the  statutory  no 
migration  standard  and  fully  protective 
of  human  health  and  the  environment. 

1.  Consideration  of  Ambient 
Concentrations 

As  discussed  above,  the  Agency 
believes  the  statutory  concern  is  over 
the  hazardousness  of  contaminants  that 
may  cross  the  unit  boundary.  EPA  has 
previously  interpreted  the  unit  boundary 
as  the  point  of  compliance  for  no 
migration  petitions  and  specifically 
rejected  an  approach  that  would  have 
considered  attenuation  factors  for 
movement  of  contaminated  groundwater 
outside  the  unit  boundary.  [51  FR  40638, 
November  7. 1986.]  Similarly,  EPA  does 
not  believe  ambient  or  background 
concentrations  of  constituents  outside 
the  unit  boundary  should  be  considered 
in  evaluating  migration  out  of  the  unit 
With  these  factors  in  mind,  the  Agency 
is  considering  three  options  for 
addressing  no  migration  in  situations 
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where  ambient  contaminant 
concentrations  exist 

In  the  first  option,  existing 
concentrations  in  ground  water  would 
only  a^ect  no  migration  variances  to  the 
extent  they  indicate  that  a  unit  may 
already  be  contributing  to  those  levels 
through  contamination.  EPA  would  not 
accept  possible  dilution  of  releases 
when  they  flow  into  the  aquifer  as  the 
basis  for  a  less  stringent  standard  on  the 
level  of  concentration  allowed  to  leave 
the  unit.  Nor  would  it  make  the  standard 
more  stringent  because  the  receiving 
ground  water  is  already  above  ambient 
levels.  Rather,  the  no  migration 
determination  would  continue  to  be 
based  upon  whether  the  concentrations 
of  the  constituents  migrating  from  the 
unit  itself  exceed  hazardous  (Le.,  health- 
based)  levels. 

For  example,  assume  ground  water 
upgradient  from  the  petitioning  unit  has 
a  concentration  of  10  mg/1  of  hazardous 
constituent  A  and  the  health-based  level 
for  constituent  A  is  5  mg/1  for  drinking 
water.  The  no  migration  standard  EPA 
proposes  to  apply  in  this  case  would 
nonetheless  require  that  any  release 
from  the  unit  not  contain  concentrations 
of  constituent  A  above  5  mg/L 
Depending  on  the  leachate 
concentration,  the  volume  of  leachate 
that  reaches  the  ground  water,  and  the 
degree  of  mixing  that  occurs  between 
the  leachate  and  the  underlying  ground 
water,  a  monitoring  well  located 
downgradient  from  the  petitioning  unit 
could  contain  varying  concentrations  of 
hai^rdous  constituent  A.  The  Agency 
recognizes  that  the  aforementioned 
variables  raise  some  uncertainty  in 
estimating  leachate  concentrations 
released  from  the  unit  on  the  basis  of 
upgradipnt  and  downgradient  ground 
water  measurements. 

There  are  also  instances,  however, 
where  migration  of  any  level  of 
constituent  A  from  a  unit  might  add  the 
same  amount  to  the  ambient  background 
concentration  of  a  given  environmental 
medium.  An  example  is  volatilization  of 
hazardous  constituents  from  liquid  or 
solid  material  in  the  unit  to  ambient  air 
outside  the  unit.  In  this  situation,  unlike 
that  of  fluids,  every  molecule  added 
from  the  unit  to  the  air  %vill 
incrementally  increase  the 
concentration  in  the  air  at  the  unit 
boundary  above  pre-existing 
background  levels.  Again.  EPA's 
proposed  approach  is  not  to  consider  the 
pre-existing  background  levels  in  the  air 
but,  instead,  to  focus  on  the  incremental 
increases  at  the  point  of  compliance  that 
are  attributable  to  migration  from  the 
unit.  The  Agency  recognizes  that  this 
approach  allows  total  concentrations  at 


the  unit  boundary  above  the  pre-existing 
background  such  that  the  sum  may,  in 
fact,  be  above  health-based  levels. 
Inherent  in  any  determination  of 
background  levels  is  a  consideration  of 
statistical  variability.  This  variability 
results  from  the  sampling  distribution  of 
the  measurements,  as  well  as  the 
sampling  and  analysis  variability,  and 
variability  due  to  spatial  and  temporal 
factors.  General  RCRA  ground  water 
monitoring  guidance  recommends  the 
use  of  confidence  intervals  for 
comparison  to  a  fixed  compliance 
standard.  For  all  options  presented  in 
this  section,  the  Agency  is  proposing  a 
similar  approach  where  a  95% 
confidence  interval  is  constructed 
around  the  mean  background 
concentration.  (For  normal  distributions, 
this  confidence  interval  calculation  is  as 
follows: 

X  ±t  *)  .s.,-1)  s/Vii 

Where  x  is  the  mean,  t«>.w.a-i>  is 
obtained  from  the  Student's  t- 
Distribution,  S  is  the  standard  deviation 
of  sample  values,  and  n  is  the  sample 
size.)  For  more  information  on  statistical 
variability  and  construction  of 
confidence  intervals,  see  the  "Guidance 
Document  on  the  Statistical  Analysis  of 
Ground-Water  Monitoring  Data  at 
RCRA  Facilities,"  (EPA/530-SW-89- 
0026;  April  1989;  NTIS:  PB89-1 51-047). 

For  the  first  option,  discussed  above, 
EPA  proposes  that  the  upper  limit  of  this 
confidence  level  be  ased  to  define 
background  (i.e.,  ambient  levels),  and 
that  Agency-approved  health-based 
levels  would  be  added  to  the  upper 
confidence  limit  in  determining  no 
migration  limits  at  downgradient  points 
of  measurement.  Any  downgradient 
measurement  that  exceeds  this  sum 
would  be  considered  migration. 

A  second  option  in  situations  of 
existing  ambient  concentrations  is  not  to 
allow  the  contribution  at  the  unit 
boundary  from  background  levels  and 
the  contribution  from  the  unit  together, 
to  exceed  the  health-based  standard. 
This  second  option  would  be  more 
stringent  than  the  first  option;  in  effect 
it  also  would  be  a  type  of  locational 
requirement.  For  example,  in  relatively 
pristine  areas  a  unit  could  meet  the  no 
migration  demonstration  as  long  as  the 
resulting  level  at  the  unit  boundary  is 
below  the  applicable  health-based 
standards.  In  areas  where  pre-existing 
background  concentrations  are  elevated, 
the  unit  would  be  less  likely  to  meet  the 
no  migration  standard.  If  background 
concentrations  are  already  above  the 
health-based  levels,  a  unit  could  not 
meet  the  no  migration  demonstration. 
The  ultimate  determination  of 
compliance  would  be  the  downgradient 


measurement  which,  very  simply,  could 
not  exceed  the  health-based  level  used 
as  the  no  migration  standard. 

A  third  option  in  situations  where 
background  levels  of  a  hazardous 
constituent  exist  would  be  to  set  some 
de  minimis  level  of  allowable 
constituent  addition  from  the  unit  For 
example,  where  the  ambient  air  is 
already  above  the  health-based  level, 
the  unit  could  release  an  additional  level 
of  constituents  measured  at  the  unit 
boundary,  but  the  contribution  from  the 
unit  must  not  increase  the  overall  risk 
level  beyond  a  small  (statistically 
insignificant)  increment  In  contrast  to 
Option  1,  the  amount  of  allowable 
increase  would  not  be  set  by  reference 
to  existing  health-based  levels,  but  by 
establishing  a  level  for  this  purpose 
only.  The  Agency  proposes  for  this  third 
option  that  the  de  minimis  level  be 
determined  based  on  the  statistical 
variability  associated  with  the 
background  concentrations.  For 
example,  the  background  concentration 
would  be  determined  as  discussed 
previously,  by  constructing  a  95% 
confidence  interval  around  the  mean 
concentration  of  the  background  sample 
measurements. 

In  this  third  option,  the  upper  limit  of 
the  confidence  interval  constructed  from 
background  sample  measurements 
would  be  used  for  no  migration 
purposes.  Measured  values 
downgradient  would  be  compared  to 
this  upper  limit  to  evaluate  whether  a 
statistically  significant  increase  above 
background  concentrations  had 
occurred.  Where  any  downgradient 
sample  measurement  was  found  to  fall 
above  the  upper  95%  confidence  limit,  it 
would  be  statistically  significant  and 
migration  would  be  considered  to  have 
occurred. 

EPA  solicits  comments  on  these  three 
or  any  other  approaches.  In  particular, 
we  are  seeking  input  from  commentcrs 
as  to  the  relative  burden  that  may  be 
imposed,  either  on  petitioners  or  the 
reviewing  Agency,  in  implementing  any 
one  of  the  three  options.  Also,  are  there 
exceptional  technical  difficulties 
associated  with«implementing  a  specific 
option?  The  Agency  requests  comments 
from  the  public  on  whether  the  de 
minimis  approach  (Option  3)  is  more 
difUcult  to  implement  than  the  other 
options,  for  instance,  due  to  the  lack  of 
standard  monitoring  protocols  for  air. 

C.  Point  of  Compliance  for  No  Migration 

The  statutory  standard  requires  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  unit  or  injection 
zone.  As  discussed  above,  the  Agency      j 
interprets  this  to  mean  that  hazardous     J 
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constituenta  4^11  not  migrate  at 
hazardous  levels  from  the  unit  (or 
injection  zon«).  Thus,  the  point  of 
compliance  f()r  making  this 
demonstration  is  the  unit  boundary  (or 
the  boundary  of  the  injection  zone;  see 
53  FR  28118.  fuly  28. 1988  for  a 
discussion  of  "injection  zone").  For  land 
disposal  uniti,  a  "hazardous  waste 
management  Unit"  as  defined  in  40  CTR 
260.10,  is  a  "oontiguous  area  of  land  on 
or  in  which  hazardous  waste  is  placed, 
or  the  largest  area  in  which  there  is  a 
significant  likelihood  of  mixing 
hazardous  w^ste  constituents  in  the 
same  area." 

For  the  pui^roses  of  demonstrating  no 
migration  from  the  unit,  the  Agency 
believes  that,  where  an  engineered 
barrier  (e.g..  8  hner)  exists  for  surface 
impoundmenjts,  landfills,  waste  piles,  or 
land  treatmeiit  units,  the  unit  boundary 
consists  of  the  outermost  extent  of  the 
engineered  barrier  of  the  unit  The 
outermost  ejflent  of  the  engineered 
barrier  also  institutes  the  point  of 
compliance  for  each  medium.  For 
example,  in  demonstrating  no  migration 
from  the  unit  via  ground  water  or 
subsurface  stoil,  the  unit  boundary  would 
consist  of  th^  outer  liner  present  in  a 
surface  impdundment  landfill,  land 
treatment  unit,  or  waste  pile.  In 
demonstrating  no  migration  from  such  a 
unit  via  surfice  water  runoff  or  surface 
soil,  the  outer  limits  of  any  dikes, 
ditches,  or  berms  present  at  the  edge  of 
the  "hazardous  waste  management  unit" 
constitute  the  point  of  compliance.  In 
demonstratihg  no  migration  from  the 
unit  via  the  air  pathway,  the  outer 
extent  of  any  engineered  barrier  over 
the  unit  (roof.  dome,  etc.)  would 
constitute  the  point  of  compHance. 
While  engineered  barriers  form  a 
useful  way  lo  delineate  the  boundary  of 
a  hazardous  waste  management  unit, 
the  Agency  Recognizes  that  these 
engineered  Components  do  not  always 
exist.  For  example,  most  units  are  not 
enclosed  to  protect  from  migration  via 
air.  In  this  qase.  the  Agency  proposes 
that  the  do^wind  edge  of  the  unit  at  a 
height  of  1.5  meters  constitutes  the  point 
of  compliance  for  demoAtrating  no 
migration  via  air.  (A  height  of  1.5  m 
corresponds  with  a  typical  inhalation 
height  This  height  also  is  proposed 
because  it  ^•'ould  facilitate  monitoring  of 
particulate  emissions,  which  cannot  be 
accurately  monitored  dose  to  the  soil 
surface  without  effectively  vacuuming 
large  and  stnall  particles  into  the 
apparatus.)  For  air  demonstration 
purposes,  any  berms,  dikes,  or  ditches 
that  sxirround  the  area  of  waste 
placement  define  the  "edge"  of  the  unit. 
(However,  jfor  determining  the  point  of 


compliance  for  the  air  medium  or  other 
media,  the  Agency  does  not  intend  to 
allow  the  inclusion  of  unreasonable 
buffer  zones  between  the  area  of  waste 
placement  and  a  perimeter  dike,  berm, 
or  ditch.) 

In  cases  where  units  are  unlined  (e.g.. 
a  unit  obtaining  an  exemption  from  liner 
requirements  under  S  264.221  (b)  or  (d)), 
the  petitioner  and  the  petition  reviewer 
must  use  best  professional  judgement  to 
set  the  unit  boundary.  Unlined  land 
treatment  units  have  a  subsurface  point 
of  compliance  at  the  base  of  the 
maximum  treatment  zone  (not  exceeding 
a  depth  of  5  feet  from  the  initial  soil 
surface),  or  immediately  outside  of  any 
liner  that  may  exist.  Finally,  for  some 
miscellaneous  units  such  as  those 
regulated  under  subpart  X  (e.g.,  geologic 
repositories),  the  unit  boundary  should 
be  decided  on  a  site-specific  basis.  In  all 
cases  where  a  no  migration  petition  is 
filed,  however,  die  Agency  will 
demarcate  the  unit  boundary  and  point 
of  compliance  for  demonstrating  and 
evaluating  no  migration  via  all  media  in 
a  suitably  stringent  manner. 

Although  engineered  barriers  are  used 
to  define  the  unit  boundary.  EPA 
believes  (and  Congress  in  the  legislative 
history  indicated)  that  engineered 
barriers  such  as  liners  cannot  be 
assumed  to  be  adequate  to  prevent 
migration  of  hazardous  wastes  from  a 
land  disposal  unit  or  injection  zone.  S. 
Rep.  No.  284,  89th  Cong.  2d.  Sess.  at  15. 
Consequently,  EPA  proposes  that» 
except  for  temporary  storage  units,  the 
no  migration  demonstration  must  rely 
upon  other  assurances  to  demonstrate 
no  migration  of  waste  from  the  unit.  (For 
temporary  storage  units,  the  no 
migration  demonstration  may  be  based 
upon  removal  of  the  waste  prior  to 
failure  of  the  engineered  barrier.)  This 
approach,  of  course,  does  not  exempt  an 
owner  or  operator  who  has  a  no 
migration  variance  from  parts  284  and 
285  design  requirements  for  liners  and 
other  engineered  barriers. 


D.  Petitions  to  Demonstrate  No 
Migration 

The  Agency  intends  to  limit  the 
approval  of  petitions  for  a  no  migration 
demonstration  to  those  that  can 
demonstrate  compliance  with  the 
conditions  oudined  in  today's 
interpretation  to  a  reasonable  degree  of 
certainty.  The  Agency  also  recognizes 
that  site-specific  factors  can  be  relevant 
to  consideration  of  a  petition  and  to  a  no 
migration  determination.  Owners  and 
operators  who  believe  they  have  land 
disposal  units  that  will  qualify  for 
approval,  should  submit  petitions  to  the 
Administrator.  At  the  date  of  issuance 
of  this  notice,  EPA  has  already  received 


a  number  of  petitions  and  is  reviewing 
them  under  existing  regulations  and 
guidance. 

For  underground  injection  wells, 
separate  requirements  exist  for  the 
development  and  review  of  no  migration 
petitions  as  outlined  in  the  rule 
promulgated  July  28. 1988  (53  FR  28118). 
Specific  existing  requirements  for  the 
development  and  processing  of  no 
migration  petitions  for  land  disposal 
units  are  outlined  in  40  CFR  28a6.  The 
Agency  believes  that  a  petition  to 
demonstrate  no  migration  should 
include  (but  is  not  limited  to)  two 
essential  components  in  its  approach:  (1) 
Sufficient  site-specific,  theoretical,  long- 
term  projections  about  the  urxit  waste, 
and  environmental  conditions  to  insure 
that  migration  at  hazardous  levels  will 
not  occur  from  the  unit  to  any  medium 
(or,  for  temporary  units,  as  long  as  the 
waste  remains  in  the  unit);  and  (2) 
current  data  derived  from  monitoring, 
sampling,  and  analysis  of  the  unit, 
waste,  and  environmental  conditions 
that  both  confirm  the  models  and 
describe  current  conditions. 

The  assumptions  and  input  data  used 
in  site-specific  modeling  projections 
should  be  based  on  site  conditions. 
Models,  input  data,  and  relevant 
documentation  should  be  available  to 
EPA  upon  request  and  without 
restinction.  EPA  is  discouraging  the  use 
of  proprietary  models,  as  the  models 
selected  will  have  to  be  closely 
scrutinized  to  determine  their 
reasonableness  and  accuracy,  and  will 
be  subject  to  public  comment 

Furthermore,  in  today's  proposed 
amendment  to  40  CFR  268.6(a)(4).  no 
migration  variances  vsrill  require,  as  a 
condition  of  their  approval,  monitoring 
of  all  environmental  media  (ground 
water,  surface  water,  soil,  and  air)  to 
detect  migration  of  hazardous 
constituents  from  the  unit  at  the  earliest 
practicable  time.  In  certain  cases  the 
Administrator  may  determine,  based 
upon  waste-  and  site-specific 
characteristics,  that  monitoring  of  one  or 
more  media  is  unnecessary  at  an 
individual  site,  because  migration  to 
that  medium  (those  media)  cleariy  is  not 
a  realistic  concern  (e.g..  ambient 
air  monitoring  at  some  types  of 
underground  geologic  repositories). 
Similariy,  the  Administrator  may 
determine  that  conventional  monitoring 
of  one  or  more  media  Immediately  at  the 
unit  boundary  is  techflically  infeasible 
or  impractical.  However,  in  most  cases 
of  technical  infeasibility  or 
impracticality.  the  Agency  still  will 
require  some  type  of  monitoring  or 
modified  monitoring  as  near  as  possible 
to  the  unit  boundary  without 
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compromising  Ihe  integrity  of  the  unit. 
(For  more  information  on  no  migration 
monitoring  in  situations  of  technical 
infeasibility  or  impracticality.  see  the 
"Land  Disposal  Restrictions  for  First 
Third  Scheduled  Wastes;  Final  Rule"  (53 
PR  31189.  August  17. 1988).  The  Agency 
also  may  determine  in  certain  situations 
that  modeling  of  a  particular  medium 
likewise  is  unnecessary  or  infeasible 
(e.g..  air  modeling  for  a  covered  waste 
pile).  However,  where  an  engineered 
control  such  as  a  cover  exists  for  which 
modeling  is  infeasible,  the  Agency  may 
require  the  petitioner  to  assess  the 
performance  of  the  engineered  system  in 
lieu  of  modeling.  Petitioners  who  believe 
that  one  of  these  situations  applies  to 
their  unit  should  include  in  the  petition 
information  that  clearly  demonstrates 
why  modeling  or  monitoring  of  any 
medium  is  unnecessary  or  technically 
infeasible.  (For  more  discussion  of 
monitoring  requirements  and  monitoring 
plans  that  should  be  included  in  a  no 
migration  petition,  see  the  Land 
Disposal  Restrictions  for  First  Third 
Scheduled  Wastes,  Final  Rule.  August 
17. 1988,  53  FR  31139). 

The  Agency  proposes  to  add  new 
petition  provisions  at  40  CFR 
§  288.6(c)(3)  to  require  that,  for  existing 
units  that  are  receiving  hazardous  waste 
prior  to  submittal  of  the  no  migration 
petition,  monitoring  data  for  ground 
water,  surface  water,  soil,  and  air  be 
included  as  part  of  the  petition.  The 
Agency  recognizes,  however,  that 
monitoring  data  may  be  difficult  to 
collect,  or  may  be  nonexistent,  for  new 
units.  Therefore,  the  Agency  also  is 
proposing  additional  petition 
requirements  at  40  CFR  §  68.8(c)(3)  such 
that  for  both  existing  and  new  units, 
variance  approval  is  conditioned  upon 
Agency  review  and  approval  of 
monitoring  data,  gathered  subsequent  to 
unit  operation,  which  confirms  no 
migration.  (Where  subsequent 
monitoring  data  reveals  migration,  the 
Agency  would  revoke  the  variance.) 
However,  at  its  discretion,  EPA 
additionally  may  require  that  monitoring 
data  for  one  or  more  media  be  submitted 
for  a  new  unit  prior  to  granting  of  the 
variance,  as  part  of  the  petition,  where 
such  data  are  reasonably  available  (for 
example,  monitoring  data  already 
generated  as  a  result  of  the  field  test 
plot  for  the  land  treatment 
demonstration  required  under  40  CFR 
264.272). 

The  Agency  proposes  that  in  most 
cases,  in  addition  to  initial  monitoring  to 
demonstrate  no  migration,  detection 
monitoring  to  confirm  no  migration  for 
ground  water,  surface  water,  and  soil  be 
conducted  at  regular  intervals  (for 


example,  semiannually  for  ground-water 
monitoring  to  coincide  with  part  284 
subpart  F  monitoring).  However,  for  the 
air  medium  EPA  is  proposing  a  slightly 
different  monitoring  approach.  Except 
for  those  units  where  the  Agency  has 
determined  that  air  modeling  or 
monitoring  is  unnecessary  or  technically 
infeasible.  petitioners  would  be  required 
to  conduct  a  one-time,  reasonable 
worst-case  ambient  monitoring  program 
to  confirm  modeling  estimates  and  to 
provide  a  correction  factor  for  the 
modehng  where  necessary.  (Air 
monitoring  under  reasonable  worst-case 
conditions  is  proposed,  because  it  would 
facilitate  detection  of  hazardous 
constituents,  which  may  be  at  low 
concentrations  near  detection  limits.) 
Subsequent  to  granting  of  the  variance, 
however,  rather  than  performing  regular 
ambient  air  monitoring  during  the 
operation  of  the  unit,  the  Agency 
proposes  that  the  owner  or  operator 
regularly  sample  the  waste  stream 
entering  the  unit  to  confirm  that  the 
modeled  annual  quantity  of  a  hazardous 
constituent  is  not  exceeded.  The  Agency 
proposes  this  approach  because  it 
believes  that  ambient  air  monitoring 
performed  at  the  unit  boundary  may 
involve  too  many  uncertainties  and  too 
much  variability  to  be  reliable  In 
detecting  migration.  EPA  requests 
comments  on  the  proposed  approach  for 
air  monitoring.  Additional  guidance  for 
making  the  no  migration  demonstration 
for  all  environmental  media  is  provided 
in  the  guidance  manual  made  available 
in  today's  notice  entitled  No-Migration 
Variances  to  the  Hazardous  Waste  Land 
Disposal  Prohibitions:  A  Guidance 
Manual  for  Petitioners.  (U.S.  EPA,  Draft, 
July.  1992). 

No  migration  variances  may  be  issued 
for  existing  facilities  having  interim 
status  or  part  B  permits  under  RCRA.  or 
for  new  facilities  seeking  a  permit. 
Because  much  of  the  information  that 
must  be  included  in  a  RCRA  part  B 
application  must  also  accompany  the 
petition  for  a  "no  migration"  variance, 
facility  owners  and  operators  are 
encouraged  to  submit  petitions  with  the 
relevant  part  B  data  summarized  and 
referenced,  with  copies  of  critical  part  B 
materials  attached  as  needed.  Petitions 
should  be  submitted  to  EPA 
Headquarters.  Petitions  will  be 
reviewed  by  EPA  Headquarters  with 
assistance  from  Regional  and  State 
personnel. 

Variances  will  be  effective  only  after 
issuance;  submittal  of  a  petition  will  not 
exempt  a  facility  from  complying  with 
applicable  land  disposal  prohibitions. 
Variances  will  be  valid  for  up  to  10 
years,  but  not  longer  than  the  term  of  the 


facility's  RCRA  permit,  and  they  will 
automatically  expire  upon  expiration, 
termination,  or  denial  of  a  RCRA  permit, 
or  when  the  volume  of  waste  for  which 
the  variance  was  issued  is  reached. 
Owners  and  operators  desiring  to  renew 
expired  variances  must  repetition  the 
Agency.  Petitions  to  renew  must 
undergo  the  same  notice  and  comment 
procedure  as  did  the  original  petition. 

EPA  also  is  proposing  today  to  amend 
S  268.6(f)(3)  such  that,  subsequent  to 
notification  from  the  owner  or  op>erator, 
if  the  Administrator  determines  that 
migration  is  occurring  or  has  occurred 
from  the  unit,  the  Administrator  will 
revoke  the  variance.  This  approach  is 
based  upon  the  belief  that,  with  the 
exception  of  the  air  medium,  once  a 
single  verified  migration  event  has  been 
detected,  the  no  migration 
demonstration  has  failed.  (Note  also  the 
exception  in  the  case  of  run-on  or  runoff 
resulting  from  an  unpredictable  future 
event,  as  identified  previously  in  this 
preamble  at  footnote  1.)  Variance 
holders  have  10  days  in  which  to  re- 
sample  to  verify  detection  of  migration 
from  their  unit.  Verified  migration 
events  require  suspension  of  receipt  of 
waste  at  the  unit  and  notification  of 
EPA.  For  more  information  on  detection 
of  hazardous  constituent  migration  and 
verification,  see  the  "Land  Disposal 
Restrictions  for  First  Third  Scheduled 
Waste;  Final  Rule"  (53  FR  31189-31190; 
August  17, 1988). 

For  the  air  medium  the  Agency 
proposes  to  base  the  no  migration 
standard  upon  an  annual  average  air 
concentration.  EPA  proposes  to  interpret 
migration  to  the  air  medium  as 
exceeding  the  health-based  level  for  a 
hazardous  constituent  on  an  annual 
average  basis,  not  on  a  single  verified 
event.  The  Agency  believes  this 
approach  is  protective,  since  air  health- 
based  levels  are  based  upon  long-term 
exposure  assumptions,  and  are  not 
appropriate  for  use  in  an  acute  air 
exposure  scenario.  Furthermore,  air 
concentrations  are  highly  dependent 
upon  dispersive  and  temporal  factors, 
and  therefore  differ  from  the  ground 
water,  surface  water,  and  soil  media, 
where  these  factors  are  less  significant. 
Acute  air  exposure  scenarios  would  be 
addressed  under  $  288.6(a)(5).  which 
requires  compliance  with  other  Federal. 
State,  and  local  laws,  and  which  would 
require  compliance  with  OSHA  short- 
term  air  exposure  standards  at  29  CFR 
part  1910  as  a  condition  of  the  variance. 
EPA  requests  comments  on  this 
approach. 

The  Agency  also  today  is  proposing 
additional  provisions  at  S  268.6(r) 
providing  that  the  Agency  will  revoke  a 
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unit's  no  migration  variance  if,  on  the 
basis  of  any  information,  the  Agency  at 
any  time  determines  that  migration  from 
the  unit  has  (icoured.  or  that  such  a 
variance  is  np  longer  protective  of 
human  healtii  and  the  environment. 

The  Agenc^  should  caution  potential 
petitioners  that  the  burden  of  proof  in 
demonstrating  no  migration  will  be 
substantially  greater  for  facilities  with  a 
history  of  continuing  mismanagement  of 
hazardous  wjaste  and  serious 
compliance  problems,  as  evidenced  by 
State  or  EPA  monitoring  and  inspection 
reports.  [Minor  infractions  in 
compUance  t  hould  not  affect  EPA's 
review  of  a  petition.)  This  does  not 
mean  such  facilities  will  be  required  to 
meet  a  more  stringent  standard,  but  that 
more  information  and  analysis  may  be 
necessary,  both  in  the  petition  and 
during  operation  under  the  variance,  to 
confuTn  to  the  Agency's  satisfaction  that 
migration  is  pot  occurring  and  will  not 
occtir  in  the  future.  For  example,  more 
frequent  wa^te  stream  analysis,  or  even 
sampling  by  an  independent  party  could 
be  required  under  the  terms  of  the 
variance.  Given  that  EPA  must  find  "to  a 
reasonable  degree  of  certainty"  that  the 
test  is  satisQed,  it  obviously  is 
reasonable  for  EPA  to  regard  such 
facilities  with  special  scrutiny. 
Similarly.]  for  a  unit  that  has 
experiencea  releases  (migration)  in  the 
past,  the  ovyner  or  operator  petitioning 
for  a  variance  will  be  under  a  greater 
burden  of  proof  to  demonstrate  both:  (1) 
That  the  saiie  type  of  release  will  not 
occxir  in  the  future,  and  (2)  that  past  and 
future  releases  can  be  separated  for 
modeling  a$d  monitoring  purposes.  The 
second  iten)  could  be  particularly 
relevant  fo^  the  ground  water  medium, 
for  example,  where  contamination 
already  detected  in  ground  water  could 
continue  to  appear  in  monitoring  wells 
after  a  variance  has  been  granted.  It 
would  be  difficxilt  to  prove  whether  the 
contamination  was  from  a  past  or 
present  release.  Likewise,  for  a  unit 
located  in  $  waste  management  area 
where  releases  have  occurred  from 
other  unitsjit  also  could  be  difficult  to 
differentiate  between  releases, 
particularly  if  the  other  units  contained 
the  same  l^zardotis  constituents  as  the 
unit  for  which  a  variance  is  sought. 

In  either  case,  the  owner  or  operator 
is  discouraged  from  submitting  a  no 
migration  petition  unless  he  or  she  can 
conclusivdy  demonstrate  not  only  that 
future  migration  will  not  occxir,  but  also 
that  past  releases  detected  through 
monitoring  either  are  not  from  the  unit 
for  which  i  variance  is  sought,  or  that 
they  will  qot  obscure  or  interfere  with 


the  ability 


of  monitoring  devices  to 


detect  future  releases.  If  there  is 
uncertainty,  the  assumption  will  be  that 
the  release  is  from  the  unit  for  which  a 
variance  is  sought,  and  the  variance 
likely  will  be  denied  or,  if  already 
granted,  revoked. 

K  Conditional  Requirements  of  a  No 
Migration  Variance 

EPA  proposes  that  for  certain  land 
disposal  units,  no  migration  variances 
may  be  granted  based  upon  conditional 
requirements.  These  conditions  will  be 
specified  in  the  variance,  and  are  as 
follows: 

1.  Land  Treatment  Units. 

Land  treatment  units,  under  40  CFR 
264.272,  are  required  to  complete,  and 
receive  Agency  approval  of,  a  Land 
Treatment  Demonstration.  This  Land 
Treatment  Demonstration  focuses  on 
waste  application  rates  and  degradation 
rates,  and  it  requires  the  owner  or 
operator  to  demonstrate  that  hazardous 
constituents  in  the  waste  may  be 
applied  and  completely  degraded, 
transformed,  or  immobilized,  without 
overloading  the  soil  degradational 
capacity  or  causing  migration  of 
hazardous  constituents  outside  of  the 
treatment  zone.  Because  the  no 
migration  variance  will  be  granted 
based  upon  certain  basic  monitoring  and 
modeling  data,  the  Land  Treatment 
Demonstration  need  not  be  complete  in 
order  to  receive  a  no  migration  variance. 
Therefore,  EPA  today  is  proposing  new 
requirements  at  §  268.6(j)  providing  that, 
for  land  treatment  units,  the  variance 
will  be  conditioned  upon  completion  of 
the  Land  Treatment  Demonstration 
within  two  years  after  the  date  of 
granting  of  the  no  migration  variance,  or 
the  variance  will  be  revoked.  This 
provision  is  intended  to  ensure 
completion  of  the  Land  Treatment 
Demonstration  in  a  timely  fashion,  while 
nevertheless  recognizing  that  the  land 
treatment  unit  must  operate  in  order  to 
generate  the  relevant  information  and 
data.  However,  it  should  be  clarified 
that  this  provison  is  not  intended  to 
provide  any  time  extension  of  the 
requirement  to  have  an  approved  no 
migration  variance  prior  to  land  disposal 
of  prohibited  hazardous  waste.  Land 
treatment  units  would  all  be  required  to 
have  an  approved  no  migration  variance 
prior  to  receipt  of  prohibited  waste, 
regardless  of  whether  the  Land 
Treatment  Demonstration  is  complete  or 
not.  Furthermore,  petitioners  with 
incomplete  Land  "Treatment 
Demonstrations  would  also  have  to 
meet  all  of  the  same  information 
requirements  to  fulfill  no  migration 
petition  criteria. 


The  Agency  also  proposes  to  add  new 
requirements  for  land  treatment  units  at 
S  268.6{k)  in  order  to  assure  that  the  no 
migration  standard  will  continue  to  be 
met  after  the  conclusion  of  the  post- 
closure  care  period.  The  first  situation  of 
concern  would  occur  if  accumulations 
within  the  unit  of  nondegradable 
hazardous  constituents  exceed  health- 
based  levels  for  ingestion  at  closure  and 
during  the  post-closure  care  period.  If 
this  occurs,  the  no  migration  standard 
could  be  exceeded  via  an  ingestion,  air 
dispersion,  or  surface  runoff  pathway. 
To  ensure  that  migration  would  not 
occur,  the  Agency  is  proposing  to 
require  either  that  the  unit  be  capped 
with  clean  soil  at  the  end  of  the  post- 
closure  care  period,  or  that  hazardous 
constituents  be  removed  at  closure  to 
concentrations  below  health-based 
levels.  (If  the  petitioner  were  to  choose 
the  clean  soil  cap  option,  then  a 
vegetative  cover  would  have  to  be 
established  on  the  unit,  as  required  by 
§  264.280(c)(2).  In  addition,  the  petitioner 
would  not  be  relieved  of  the  existing 
requirement  to  provide  a  vegetative 
cover  during  the  closure  and  post- 
closure  care  period.)  The  Agency 
proposes  that  the  clean  soil  cap  be 
installed  at  the  end  of  the  post-closure 
care  period,  rather  than  at  closure.  In 
order  to  allow  the  biodegradation 
process  to  continue  without  being 
smothered  and  inactivated  by  anaerobic 
conditions  resulting  from  the  soil  cover. 

The  second  situation  of  concern 
would  occur  if,  at  closure  and  at  the  end 
of  the  post-closure  care  period,  non- 
degradable hazardous  constituents 
present  in  the  unit  are  capable  of 
leaching  at  levels  exceeding  health- 
based  levels.  To  ensure  no  migration. 
EPA  is  proposing  thait  where  the  unit 
contains  nondegradable  hazardous 
constituents  above  health-based  levels 
at  closure,  the  facility  owner  must 
perform  a  leaching  test  or  modeling 
procedure  that  the  Agency  determines  is 
valid  for  the  particular  types  of 
constituents  present  to  determine  their 
leachability.  If  modeling  or  test  results 
show  a  potential  for  migration  from  the 
unit  above  the  health-based  levels,  then 
at  closure  the  petitioner  must  remove 
hazardous  constituents  to  below  health- 
based  levels. 

All  existing  closure  and  post-closure 
requirements  under  parts  284  and  285 
are  still  applicable,  and  would  in  no 
way  be  superseded  by  today's  proposed 
requirements  at  §  26a6(k).  Rather, 
today's  proposed  variance  conditions 
would  add  to  existing  parts  264  and  285 
requirements.  In  particular,  it  should  be 
noted  that  land  treatment  units  (and 
other  land  disposal  units)  that  will  close 
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with  hazardous  constituents  in  place  at 
concentrations  above  health-based 
levels  must  comply  with  40  CFR 
264.119(b)  requirements  for  a  deed 
notice  that  the  site  has  been  used  for 
hazardous  waste  management,  and 
consequently  that  future  use  is 
restricted.  EPA  expects  that  this 
provision  will  prevent  future  human 
mtrusion  into  the  site  after  the  post- 
closure  care  period  has  ended. 

2.  Temporary  Storage  Units 

Under  Section  3004(k)  of  RCRA,  land 
disposal  is  defmed  as  placement 
(including  temporary  storage)  of 
prohibited  wastes  in  any  land-based 
unit.  Placement  of  prohibited  wastes  in 
a  land-based  unit  can  occur  only  after 
the  unit  owner  or  operator  has  been 
granted  a  no  migration  variance.  Land- 
based  units  include:  Landfills,  surface 
impoundments,  waste  piles,  injection 
wells,  land  treatment  units,  salt  dome 
formations,  salt  bed  formations, 
underground  mines,  caves,  vaults,  and 
bunkers.  Use  of  a  non-land-based  unit  to 
manage  prohibited  waste  does  not 
require  a  no  migration  variance.  Non- 
land-based  units  include:  Incinerators, 
tanks,  and  container  storage  areas. 
However,  under  40  CFR  268.50,  certain 
restrictions  are  placed  on  the  use  of 
tanks  and  containers  for  storage  of 
prohibited  wastes:  These  units  can  be 
used  to  store  such  wastes  only  for  the 
purpose  of  accumulating  waste  to 
facilitate  its  proper  recovery,  treatment, 
or  disposal.  Readers  are  advised  to 
review  the  requirements  of  40  CFR 
268.50. 

There  may  be  circumstances  under 
which  owners  or  operators  wish  to  store 
prohibited  wastes  in  land-based  units. 
As  stated,  doing  so  will  require  a  no 
migration  variance.  The  Agency 
indicated  in  the  preamble  to  regulations 
promulgated  on  November  7. 1986  (51  FR 
40572)  its  belief  that  an  indoor  waste 
pile  with  a  concrete  liner,  used  for 
temporary  storage,  might  be  a  good 
candidate  for  a  no  migration  variance. 
EPA  wishes  to  caution  potential 
petitioners  that  it  does  not  consider  all 
t>'pes  of  land-based  units,  nor  all  waste 
types,  to  be  good  candidates  for  a  no 
migration  variance  for  temporary  land- 
based  storage.  The  petition  for  such  a 
unit  would  have  to  demonstrate  that 
there  would  be  no  migration  for  as  long 
as  the  wastes  remain  in  the  unit 
(assuming  they  remain  hazardous  for 
that  time).  A  number  of  factors, 
including  (but  not  limited  to)  the 
characteristics  of  the  unit  and  the  waste, 
the  duration  of  storage,  and  locational 
factors,  will  be  considered  by  the 
Agency  in  making  a  decision  on  a  no 
migration  petition  for  temporary  land- 


based  storage.  As  mentioned  previously 
in  this  preamble  the  Agency  proposes 
that,  for  land-based  storage  purposes. 
the  containment  of  hazardous  waste 
within  engineered  barriers  (meeting 
minimum  technology  requirements)  will 
be  considered  in  making  the  no 
migration  demonstration,  provided  that 
wastes  are  to  be  removed  after  a 
reasonably  short  storage  period  that 
may  be  conservatively  projected  to  be 
well  before  the  failure  of  the  engineered 
barrier  system. 

The  Agency  today  proposes  to  add 
provisions  9  268.6  (1)(1)  and  (1)(2)  to 
require  the  following  as  conditions  of  a 
no  migration  variance  for  temporary 
land-based  storage  units: 

a.  Clean  closure.  As  part  of  the 
variance,  the  unit's  closure  plan  must 
provide  for  clean  closure,  both 
technically  and  with  adequate  Hnancial 
assurance,  within  a  specified  time 
period.  The  Agency  proposes  this  - 
approach  to  assure  that  no  hazardous 
waste  or  hazardous  constituent 
concentrations  above  health-based 
levels  remain  after  closure  that  could 
migrate  from  the  unit  in  the  future. 

b.  Management  of  wastes  at  closure. 
The  variance  also  must  require  that,  at 
closure,  the  waste  removed  from  the 
unit  be  managed  in  accordance  with  the 
prohibitions  on  land  disposal,  including 
meeting  the  treatment  standards  where 
appropriate.  This  provision  is  proposed 
to  ensure  that  hazardous  waste  from  a 
temporary  land-based  no  migration 
storage  unit  is  not  merely  transferred  to 
another  land-based  storage  or  disposal 
unit  in  an  effort  to  circumvent  the 
treatment  requirements. 

3.  Other  Demonstrations 

In  certain  cases,  conditional  variances 
may  also  be  appropriate  for 
performance  assessments  in  units  other 
than  land  treatment  and  temporary 
storage.  For  example,  a  petitioner 
seeking  a  variance  for  a  subpart  X  unit 
such  as  a  geologic  repository  may  need 
to  test  waste  in-situ  to  determine  that 
migration  will  not  occur  over  the  long 
term.  In  this  case,  the  petition  would 
have  to  show  that  waste  would  not 
migrate  during  the  period  of  the 
demonstration.  No  migration  variances 
for  such  test  demonstrations  would  be 
issued  unless  the  Agency  believes  that  a 
subpart  X  unit  has  a  reasonable  chance 
of  successfully  demonstrating  no 
migration  over  the  long  term. 
Furthermore,  the  petition  also  must 
assure  that  all  waste  would  be  removed 
if  the  test  demonstration  failed. 

4.  Monitoring  for  New  Units 

As  discussed  earlier  in  this  preamble, 
the  Agency  is  proposing  at  S  268.6(c)(3) 


that  approval  of  a  no  migration  variance 
for  a  new  unit  shall  be  conditioned  upon 
Agency  review  and  approval  of 
monitoring  data,  gathered  subsequent  to 
unit  operation:  these  data  must  show 
that  no  migration  of  hazardous 
constituents  is  occurring.  The  Agency  is 
proposing  this  approach  because  it 
recognizes  that  monitoring  data  on 
potential  releases  usually  will  not  be 
available  for  new  units.  (However, 
where  any  monitoring  data  are  available 
for  a  new  unit,  as  a  result  of  field  test 
plots,  etc.  such  data  may  be  required  as 
part  of  a  no  migration  petition.) 
Similarly,  an  existing  unit  must  also 
continue  to  demonstrate  no  migration 
through  monitoring  data  collected  during 
its  operation.  Approval  of  the  no 
migration  variance  for  an  existing  unit 
likewise  is  conditioned  upon  such 
operational  monitoring  data  confirming 
no  migration.  The  Agency  requests 
comments  on  this  approach. 

F.  Additional  Demonstrations  for  the  Air 
Medium 

In  addition  to  demonstrating  no 
migration  of  hazardous  constituents 
from  the  unit,  petitions  also  are  required, 
under  current  regulations  at  40  CFR 
268.6,  to  demonstrate  compliance  with 
other  laws.  For  the  air  medium,  this 
requirement  necessitates  that  petitioners 
provide  a  certification  of  compliance 
with  OSHA  workplace  air  standards 
and  the  benzene  NESHAP,  and.  once 
promulgated,  provide  data 
demonstrating  compliance  with  the 
RCRA  Section  3004(n)  standards  for 
controlling  air  emissions  from  hazardous 
waste  treatment,  storage,  and  disposal 
facilities. 

1.  OSHA  Standards 

OSHA  workplace  air  standards  may 
be  found  at  29  CFR  part  1910.  These 
standards  include  short-term  (1-hour 
and  an  8-hour  average)  air 
concentrations  which  must  not  be 
exceeded,  or  protective  breathing 
apparatus  must  be  worn  by  workers. 

2.  NESHAP  for  Benzene 

Similarly,  successful  petitions  also 
must  include  a  certification  of 
compliance  with  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  benzene  at  40  CFR  part 
61.  published  March  7. 1990.  55  FR  6292. 
This  regulation  requires  certain  facilities 
that  manage  greater  than  10  Mg/yr  of 
benzene  in  their  waste  to  control  certain 
waste  streams,  normally  those  with 
greater  than  10  ppmw  benzene  in  the 
waste.  Facilities  subject  to  the  benzene 
NESHAP  control  requirements  would  be 
required  to  treat  the  waste  to  lower 
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benzene  concentrations  to  a  maximum 
of  10  ppmw  ppor  to  land  disposing  in  an 
open  (uncovered)  unit. 

3.  30O4(n)  Stai^dards 

a.  Introduction.  The  EPA  is  proposing 
today  to  ameiid  40  CFR  268.6  to  include 
an  additional  jcondition  that  the 
applicant  for  k  no  migration  variance 
must  satisfy.  This  condition  would 
require  that  tie  applicant  demonstrate 
in  the  no  migition  petition  that  the 
particular  lami  treatment  unit,  landfill, 
or  waste  pile  meets  certain  organic  air 
emission  standards  proposed  by  EPA 
under  40  CFRjpart  264  subpart  CC  in  a 
separate  rulemaking,  and  would  be 
imposed  pursuant  to  RCRA  section 
3004(n)  as  well  as  sections  3004(d),  |e). 
and  (g).  Specifically,  as  a  condition  for  a 
no  migration  variance  to  dispose  a 
waste  havingja  volatile  organic 
concentration  equal  to  or  greater  than  a 
certain  actioii  level,  proposed  as  500 
ppmw,2  in  a  land  treatment  unit,  landfill, 
or  waste  pile]  an  owner  or  operator 
would  need  tb  install  and  operate  on  the 
land  disposal  unit  a  cover  or  enclosure 
connected  through  a  closed  vent  system 
to  a  control  device.  As  an  alternative  to 
using  the  cor^trol  equipment,  the  owner 
or  operator  dould  elect  to  treat  the  waste 
(by  a  means  other  than  by  waste 
dilution)  to  reduce  the  volatile  organic 
concentratioh  to  a  level  less  than  the 
proposed  5o6  ppmw  action  level  before 
land  disposal  occurs, 
b.  Background.  Section  3004(n)  of 

RCRA  directs  EPA  to promulgate 

regulations  mr  the  monitoring  and 
control  of  ait  emissions  from  hazardous 
waste  treatiient,  storage,  and  disposal 
facilities  (T3DF),  including  but  not 
limited  to  open  tanks,  surface 
impoundments,  and  landfills,  as 
necessary  t(|  protect  human  health  and 
the  environipent."  To  implement  the 
Congressiorial  directive  of  RCRA  section 
30G4(n).  EPA  decided  to  use  a  phased 
approach  scj  that  standards  could  be 
implemented  for  certain  TSDF  emission 
sources  as  quickly  as  possible.  In 
rulemaking*  separate  from  today's 
proposal,  EPA  first  promulgated  air 
emission  standards  for  certain 
hazardous  waste  treatment  processes 
(i.e..  distillaition.  fractionation,  thin-film 
evaporation,  solvent  extraction,  steam 


»  This  level  ^  not  -et  rinalized.  On  )uly  22. 1991 
(56  FR  33490).  iPA  proposed  a  level  of  500  parts  per 
million  by  wei  (hltppniw)  as  the  action  level  for 
organic  air  em  ssions  from  TSDFs.  This  proposed 
level  is  subjec  to  change  as  a  result  of  public 
comments  on  he  proposed  rule.  However,  for  the 
remainder  of  t  lis  discussion,  the  action  level  shall 


JMI 


be  referred  to  3s  the  proposed  500  ppmw  level.  See 
elsewhere  in  1  lis  preamble  for  more  discussion  of 
EPA  consideri  itions  in  proposing  this  500  ppmw 
action  level. 


Stripping,  and  air  stripping)  to  coincide 
with  the  development  of  regulations 
under  RCRA  section  3004(m)  restricting 
the  land  disposal  of  untreated 
hazardous  wastes  (55  FR  25454;  June  21, 
1990).  These  final  air  emission  standards 
apply  to  certain  TSDF  treatment  unit 
process  vents  (Subpart  AA  in  40  CFR 
parts  264  and  285)  and  TSDF  equipment 
leaks  (Subpart  BB  in  40  CFR  parts  264 
and  265).  For  the  second  phase  EPA  has 
proposed  standards,  to  be  added  to  40 
CFR  parts  264  and  265  as  Subpart  CC. 
that  would  require  owners  and 
operators  of  TSDF  subject  to  the  RCRA 
Subtitle  C  permitting  requirements  to 
install  and  operate  organic  emission 
controls  on  certain  tanks,  surface 
impoundments,  containers,  and 
miscellaneous  units  (56  FR  33490;  July 
22, 1991).  These  proposed  standards  are 
referred  to  in  the  remainder  of  this 
section  as  the  "Subpart  CC  rulemaking." 

The  TSDF  air  einission  standards 
established  by  the  first  and  second 
phase  rulemakings  under  RCRA  section 
3004(n)  will  control  emissions  of  not 
only  air  toxics  but  also  organic 
compounds  that  react  photochemically 
with  other  chemical  compounds  in  the 
atmosphere  to  form  ambient  ozone. 
Elevated  ambient  ozone  concentrations 
are  a  major  air  pollution  problem  in 
most  large  cities  in  the  United  States. 
The  EPA  estimates  that  more  than  100 
million  people  live  in  areas  in  which 
ambient  ozone  concentrations  exceed 
acceptable  health-based  levels  defined 
by  the  national  ambient  air  quality 
standards.  Ozone  is  a  pulmonary  irritant 
that  can  impair  normal  human 
respiratory  functions  and  can  aggravate 
pre-existing  respiratory  diseases. 
Exposure  to  ozone  also  increases  the 
susceptibility  to  bacterial  infections.  In 
addition,  ozone  can  reduce  the  yields  of 
citrus,  cotton,  potatoes,  soybeans, 
wheat,  spinach,  and  other  crops  as  well 
as  damage  conifer  forests,  and  cause  a 
reduction  in  the  fruit  and  seed  diets  of 
wildlife.  Thus,  EPA  believes  that  organic 
emissions  from  land  disposal  units  and 
other  TSDF  sources  must  be  limited  to 
levels  that  pot  only  will  adequately 
protect  the  public  from  the  risk  resulting 
from  exposure  to  air  toxics  (by 
demonstration  of  no  migration  of 
hazardous  constituents  from  the 
disposal  unit),  but  also  will  adequately 
protect  human  health  and  the 
environment  from  exposure  to  elevated 
levels  of  ambient  ozone. 

The  EPA  considered  and  decided  not 
to  include  land  treatment  units,  landfills, 
and  waste  piles  in  the  Subpart  CC 
rulemaking.  Estimates  of  existing 
nationwide  organic  emissions  from  land 
treatment  units,  landfills,  and  waste 


piles  (based  on  data  for  the  year  1985) 
arc  approximately  113,000  megagrams 
per  year  (Mg/yr).  To  characterize 
organic  air  emissions  from  TSDF 
sources  to  determine  the  applicability  of 
the  Subpart  CC  rulemaking,  It  first  was 
necessary  for  EPA  to  make  certain 
assumptions  about  how  the  hazardous 
waste  management  industry  would 
respond  to  the  land  disposal  restrictions. 
The  EPA  assumed  that  all  hazardous 
waste  would  be  treated  to  meet  the 
BDAT  treatment  standards  prior  to 
placement  of  the  waste  in  a  land 
disposal  unit.  Furthermore,  EPA 
assumed  that  compliance  vsrith  the 
BDAT  treatment  standards  would 
remove  or  destroy  organics  in  the  waste 
and.  consequently,  reduce  the  organic 
content  of  the  wastes  placed  in  land 
disposal  units.  Based  on  these 
assumptions,  EPA  estimated  that 
nationwide  organic  emissions  from  land 
treatment  units,  landfills,  and  waste 
piles  would  be  reduced  to 
approximately  2.000  Mg/yr.  Because  the 
estimate  results  indicated  that  a  large 
reduction  in  organic  emissions  would  be 
achieved  by  treating  wastes  to  BDAT 
levels  prior  to  land  disposal.  EPA 
decided  to  defer  developing  standards 
for  land  treatment  units,  landfills,  and 
waste  piles  to  a  time  when  the 
protectiveness  of  the  land  disposal 
restrictions  with  respect  to  TSDF  air 
emissions  could  be  better  assessed. 

Since  this  decision  was  made,  EPA 
has  developed  and  clarified  in  this 
notice  procedural  and  substantive 
requirements  in  40  CFR  part  268  for 
petitioning  EPA  and  demonstrating  that 
there  will  be  no  migration  of  hazardous 
constituents  from  a  land  disposal  unit. 
In  accordance  with  the  no  migration 
petition  requirements  specified  under  40 
CFR  268.6,  an  owner  or  operator  of  a 
particular  TSDF  would  be  allowed  upon 
approval  from  EPA  to  dispose  in  a  land 
treatment  unit,  landfill,  or  waste  pile 
specific  hazardous  wastes  that  are 
untreated  or  otherwise  do  not  meet  the 
BDAT  treatment  standards.  Because  the 
possibility  now  exists  that  some 
hazardous  wastes  may  not  be  treated  to 
meet  BDAT  treatment  standards  prior  to 
disposal  in  land  treatment  units, 
landfills,  and  waste  piles,  EPA 
reassessed  the  need  to  apply  air 
emission  controls  to  these  units  for  the 
purpose  of  limiting  emissions  of  those 
organic  compounds  which  react 
photochemically  in  the  atmosphere  to 
form  ambient  ozone  (referred  to  here  as 
"ozone  precursors"). 

As  previously  discussed  in  this 
preamble,  a  condition  for  approval  of  a 
no  migration  variance  is  a 
demonstration  by  the  applicant  that  no 
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migration  of  hazardous  constituents  will 
occur  horn  the  disposal  unit  into  the  air 
for  as  long  as  the  waste  remains 
hazardous.  However,  air  emissions  from 
land  treatment  units,  landfills,  and 
waste  piles  contain  individual  organic 
compounds  which  have  been  identified 
as  ozone  precursors  but  have  not  been 
listed  as  hazardous  constituents.  For  a 
land  treatment  unit  landfill,  or  waste 
pile  operated  under  a  no  migration 
varance  in  accordance  with 
requirements  established  under 
authority  of  RCRA  sections  3004  (d).  (e). 
and  (g).  the  owner  or  operator  would 
demonstrate  no  migration  of  only  those 
ozone  precursors  which  are  also  listed 
as  hazardous  constituents  but  not  all 
ozone  precursors.  Consequently, 
significant  quantities  of  ozone 
preciu^ors  could  be  emitted  from  a  land 
disposal  unit  granted  a  no  migration 
variance.  Tlierefore.  EPA  concluded  that 
organic  emission  standards  are  needed 
for  land  treatment  units,  landfills,  and 
waste  piles  operated  under  a  no 
migration  variance  to  provide  ambient 
ozone  protection. 

c.  Regulatory  approach.  Section 
3004(n)  of  RCRA  provides  EPA  with 
broad  authority  to  control  air  emissions 
from  TSDF  sources  as  necessary  to 
protect  public  health  and  the 
environment.  This  authority  allows 
control  of  all  types  of  ozone  precursors 
to  provide  ambient  ozone  protection, 
and.  thus,  is  the  authority  EPA  is  using 
to  propose  the  organic  emission 
standards  for  TSDF  land  treatment 
units,  landfills,  and  waste  piles  operated 
under  a  no  migration  variance.  Because 
these  standards  will  be  narrowly 
applied  to  these  units,  the  standards  are 
being  proposed  as  part  of  the  no 
migration  variance  rules  in  40  CFR  268.6 
even  though  they  are  under  the  authority 
of  RCRA  section  3004(n).  In  addition,  as 
noted  in  a  recent  opinion.  EPA  retains 
residual  authority  to  control  non- 
hazardous  constituents  under  the 
section  3004  (d).  (e),  and  (g)  variance 
process  by  virtue  of  the  general 
protectiveness  finding  contained  in  the 
opening  clause  of  those  provisions. 
NRDC  V.  EPA  No.  86-1657  (D.C.  Cir. 
June  29. 1990). 

The  need  to  apply  air  emission 
controls  to  a  particular  TSOF  waste 
management  unit  can  be  determined  by 
the  emission  potential  of  the  particular 
hazardous  waste  that  is  placed  in  the 
unit.  For  the  subpart  CC  proposal.  EPA 
evaluated  possible  formats  and  decided 
that  the  concentration  of  volatile 
organics  in  the  waste  is  an  appropriate 
indicator  of  the  emission  potential  for  a 
TSDF  waste  management  unit.  The 
volatile  organics  concentration 


(expressed  in  parts  per  million  by 
weight  (ppmw)  as  measured  by  the 
proposed  EPA  reference  method  25D)  is 
the  total  quantity  of  organics  in  a  liquid 
or  solid  state  that  is  likely  to  volatilize 
and.  consequently,  could  be  emitted  to 
the  atmosphere  if  not  controlled. 
Therefore,  the  concentration  of  volatile 
organics  in  the  waste  is  an  appropriate 
indicator  of  the  emission  potential  for  a 
TSDF  land  treatment  unit,  landfill,  or 
waste  pile. 

The  EPA  evaluated  different  volatile 
organic  concentration  action  levels  for 
the  subpart  CC  proposal  (i.e.,  0  ppmw. 
500  ppmw,  1,500  ppmw,  and  3,000 
ppmw)  above  which  waste  would  need 
to  be  managed  in  units  equipped  with  a 
cover  vented  to  a  control  device  or.  for 
some  quiescent  sources,  only  a  cover. 
Based  on  an  evaluation  of  the  options,  a 
volatile  organic  concentration  action 
level  of  500  ppmw  was  proposed  for  the 
subpart  CC  organic  emission  standards 
for  TSDF  tanks,  surface  impoundments, 
and  containers.  For  standards  such  as 
these  that  apply  to  interrelated  sources 
to  be  elective,  they  must  have  uniform 
coverage  of  applicability  from  the  point 
of  waste  generation  through  the  point 
where  the  organics  in  the  waste  are 
either  recycled,  removed,  or  destroyed. 
When  only  a  cover  is  applied  to  a  tank, 
surface  impoundment,  or  container,  the 
volatilization  of  the  organics  in  the 
waste  is  inhibited,  but  the  organics  are 
neither  removed  or  destroyed.  When  a 
cover  vented  to  a  control  device  is 
applied  to  a  tank,  surface  impoundment, 
or  container,  only  that  portion  of  the 
organics  in  the  waste  which  are  actually 
emitted  from  the  waste  management 
unit  and  vented  to  the  control  device  are 
removed  or  destroyed.  Organics  still 
remain  in  the  waste  and  can  potentially 
be  emitted  from  subsequent  waste 
management  units  located  downstream 
of  the  controlled  waste  management 
unit.  Until  organics  in  the  waste  are 
removed,  recycled,  or  destroyed,  they 
will  still  be  emitted  to  the  atmosphere 
from  uncontrolled  downstream  waste 
management  units.  Selecting  a  higher  or 
lower  action  level  for  land  disposal 
units  than  was  selected  for  the  storage 
and  treatment  units  that  would  be 
regulated  by  the  subpart  CC  rulemaking 
would  alter  the  effectiveness  of  the 
proposed  standards.  A  higher  action 
level  would  allow  a  portion  of  the 
organics  retained  in  the  waste  by  the 
use  of  suppression  controls  (i.e.,  covers) 
on  the  upstream  waste  management 
units  to  be  emitted  from  the 
uncontrolled  land  disposal  unit.  A  lower 
action  level  would  require  that  controls 
be  used  on  land  disposal  units  receiving 
wastes  from  upstream  waste 


management  units  using  no  controls. 
Therefore,  to  maintain  the  effectiveness 
of  the  proposed  subpart  CC  standards 
and  avoid  improper  application  of 
controls,  it  is  necessary  to  apply  the 
same  action  level  through  disposal  of 
the  waste.  Thus,  EPA  also  is  proposing 
in  today's  rule  a  volatile  organic 
concentration  action  level  of  500  ppmw 
for  land  treatment  units,  landfills,  and 
waste  piles,  to  be  consistent  with  the 
proposed  approach  for  subpart  CC.  In 
the  final  rule,  this  value  may  change  to 
maintain  consistency  with  the  final 
subpart  CC  rule. 

To  establish  the  specific  control 
requirements  for  a  land  treatment  unit, 
landfill,  or  waste  pile,  EPA  first 
reviewed  the  different  emission  control 
methods  that  can  be  used  to  reduce 
organic  emissions  from  these  land 
disposal  units.  These  methods  include 
using:  (1)  A  cover  to  suppress  the 
release  of  organics  from  the  waste;  (2)  a 
closed  vent  system  and  control  device  in 
combination  with  the  cover  to  capture 
and  control  the  organic  emissions 
released  from  the  waste;  or  (3)  treatment 
of  the  waste  to  remove  or  destroy  the 
organics  in  the  waste  prior  to  placement 
of  the  waste  in  a  land  disposal  unit. 

Organic  emissions  can  be  suppressed 
by  applying  a  cover  that  directly 
contacts  or  encloses  the  waste  medium 
thereby  creating  a  physical  barrier  over 
the  waste  surface  which  inhibits  the 
volatilization  of  organics.  The  EPA  has 
already  proposed  standards  under  the 
Subpart  CC  rulemaking  that  would 
require  the  application  of  covers  to 
surface  impoundments.  Since  surface 
impoundments  can  be  many  acres  in 
size,  and  even  larger  than  land 
treatment  units,  landfills,  and  waste 
piles,  the  certain  covers  suitable  for 
stuface  impoundments  could  be 
installed  on  these  land  disposal  units  as 
well.  The  covers  can  be  fabricated  from 
either  rigid  material  panels  that  are 
essentially  impervious  to  organic 
permeation  or  from  flexible,  synthetic 
membrane  sheets  that  have  a  high 
resistance  to  permeation  of  many  types 
of  organic  compounds  frequently 
contained  in  wastes  managed  at  TSDF. 
Also,  with  proper  installation  and 
maintenance,  leakage  from  cover  seams 
and  fittings  can  be  limited  to  very  low 
levels.  Thus,  covers  are  appropriate  for 
controlling  organic  emissions  from 
certain  types  of  waste  management 
units  holding  the  waste  for  relatively 
short  periods  of  time  such  as  for 
temporary  storage  of  the  waste. 
However,  waste  that  is  placed  in  a  land 
disposal  unit  remains  in  the  unit  for 
many  years.  Consequently,  if  the 
organics  are  not  removed  or  destroyed 
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prior  to  placement  in  the  land  disposal 
unit,  the  potential  still  remains  that  the 
organics  in  Ihe  waste  will  be  released  to 
the  atmosphere  over  the  long  term  as  the 
organics  in  the  waste  slowly  escape  by 
permeation  of  the  cover  material  or 
through  sm411  leaks  in  cover  seams  and 
fittings.  Therefore,  using  only  a  cover 
would  not  affectively  control  organic 
emissions  from  a  land  disposal  unit. 

To  effectively  reduce  organic 
emissions  from  a  covered  land  disposal 
unit,  the  cover  needs  to  be  vented  to  a 
control  devjce.  Using  this  control 
combinatioh.  the  organic  vapors 
released  fnim  the  waste  are  captured  in 
the  enclosed  space  beneath  the  cover 
and  then  the  captured  gas  stream  is 
vented  to  a  control  device  where  the 
organics  are  removed  or  destroyed.  A 
variety  of  qontrol  devices  are  available 
that  are  capable  of  achieving  high 
organic  emission  control  efficiencies. 
Organic  removal  control  devices  such  as 
cart)on  adsorbers  and  condensers 
extract  thejorganics  from  the  gas  stream 
and  recover  the  organics  for  potential 
recycling  or  reuse.  Organic  destruction 
control  devices  such  as  vapor 
incinerators  destroy  the  organics  in  the 
gas  stream  by  oxidation  of  the  organic 
compound!!,  primarily  to  carbon  dioxide 
and  water.  The  type  of  control  device 
best  suited  for  reducing  emissions  from 
a  particula  r  covered  land  treatment  unit, 
landfill,  or  waste  pile  depends  on  the 
size  of  the  unit  and  the  characteristics  of 
the  organi<  vapor  stream  vented  from 
the  unit.  To  achieve  the  maximum 
potential  control  device  organic 
emission  reduction  efficiency,  the  vent 
system  used  to  convey  the  organic 
vapors  frojn  the  covered  unit  to  a 
control  deyice  must  be  closed  so  that  no 
organic  vapors  can  escape  directly  to 
the  atmosphere  prior  to  the  gas  stream 
entering  tie  control  device.  A  closed 
vent  syste  n  consists  of  piping, 
connections,  and,  in  some  cases,  a  flow 
inducing  device  (e.g.,  a  fan  or  blower)  to 
transport  the  gas  stream  to  the  control 
device. 

An  alternative  to  using  a  cover  vented 
to  a  control  device  would  be  to  treat  the 
waste  by  a  means  other  than  by  waste 
dilution  tnat  reduces  the  volatile  organic 
concentration  to  a  level  less  than  the 
proposed  500  ppmw.  In  this  case,  the 
owner  or  Operator  could  select  from  a 
number  of  treatment  processes  that  are 
effective  m  reducing  the  organic  content 
of  the  wa^te  below  the  proposed  500 
ppmw  action  level  but  would  not 
necessarily  meet  the  specific  BOAT 
treatment  standards  applicable  to  the 
waste.  Treating  the  waste  in  this  manner 
may  offer  significant  cost  savings  to  a 
TSDF  owner  or  operator  compared  to 


the  cost  of  installing  and  operating  a 
cover  vented  to  a  control  device  on  the 
affected  land  disposal  unit,  and  thus 
may  be  the  preferred  way  to  comply 
with  standards. 

Given  the  need  to  limit  organic 
emissions  from  TSDF  land  disposal 
units,  and  the  suitability  of  applying  the 
air  emission  controls  selected  for 
surface  impoundments  to  other  types  of 
land  disposal  units.  EPA  is  proposing 
today  to  include  an  additional  condition 
for  obtaining  a  no  migration  variance. 
This  condition  would  require  that  each 
land  treatment  unit,  landfill,  or  waste 
pile  receiving  the  waste  be  managed  in 
compliance  with  the  air  emission 
standards  for  certain  surface 
impoundments  as  specified  in  the  40 
CFR  264  subpart  CC  proposal.  To 
comply  with  these  standards,  the  owner 
or  operator  would  either  install  and 
operate  the  specified  air  emission 
control  equipment,  or  elect  to  treat  the 
waste  before  land  disposal  by  a  means 
other  than  by  waste  dilution  to  reduce 
the  volatile  organic  concentration  to  a 
level  less  than  the  proposed  500  ppftiw. 
The  remainder  of  this  section 
summarizes  the  specific  proposed 
requirements  of  40  CFR  part  264  subpart 
CC  that  EPA  proposes  to  Include  in  40 
CFR  268.6  as  a  condition  for  obtaining  a 
no  migration  variance. 

d.  Proposed  requirements.  The 
proposed  control  equipment 
requirements  are  to  install  operate,  and 
maintain  either  a  cover  or  enclosure 
coimected  through  a  closed  vent  system 
to  a  control  device.  These  requirements 
would  apply  to  any  land  treatment  unit, 
landfill,  or  waste  pile  granted  a  no 
migration  variance,  including  units  for 
which  a  variance  had  already  been 
granted.  The  cover  (i.e.  flexible 
membrane  cover,  air-supported 
structure,  or  any  other  type  selected  by 
the  owner  or  operator)  and  all  openings 
on  the  cover  are  to  be  designed  and 
operated  with  no  detectable  emissions 
as  determined  by  Reference  Method  21 
specified  in  40  CFR  part  60  appendix  A. 
All  openings  in  the  cover  such  as 
hatches  and  access  doors  would  need  to 
be  sealed  (e.g.,  gasketed.  latched)  and 
kept  closed  at  all  times  except  when 
necessary  to  use  the  opening  for  waste 
loading,  inspection,  or  sampling  or  for 
equipment  inspection,  maintenance,  or 
repair.  The  closed  vent  system  would  be 
required  to  be  designed,  installed 
operated,  and  maintained  so  that  there 
are  no  detectable  emission  as 
determined  by  monitoring  the  system 
using  Reference  Method  21.  Each  control 
device  would  be  required  to  reduce  the 
organics  in  the  gas  stream  vented  to  it 
by  at  least  95  percent  or,  if  an  enclosed 


combustion  device  is  used,  to  a  total 
organic  concentration  of  20  ppm  by 
volume  as  compounds  determined  by 
Reference  Method  18  specified  in  40 
CFR  part  60  appendix  A.  To  document 
that  a  confrol  device  achieves  this 
performance  level,  the  owner  or 
operator  would  be  required  to  use  either 
detailed  design  specifications  for  the 
control  device  or  results  of  control 
device  performance  testing. 

Determination  that  a  waste  contains 
less  than  the  proposed  500  ppmw  would 
be  made  by  either  direct  measurement 
or  knowledge  of  the  waste  at  the  point 
of  waste  generation.  Direct 
measurement  of  the  waste  volatile 
organic  concentration  would  be 
performed  using  the  proposed  EPA 
Reference  Method  25D  (  56  FR  33490; 
July  22. 1991).  Knowledge  of  the  waste 
would  constitute  documentation  that 
conclusively  shows  that  the  waste 
volatile  organic  concentration  is  below 
the  specified  limit  under  all  conditions. 
For  example,  a  company  that  generates 
a  hazardous  waste  as  a  result  of 
manufacturing  a  product  could  provide 
EPA  with  evidence  that  no  organic 
chemicals  are  used  in  the  manufacturing 
process.  The  waste  determinations 
would  need  to  be  performed  initially 
and  repeated  at  least  annually  and. 
additionally,  whenever  the  process  or 
operation  generating  the  waste  has 
changed  in  such  a  manner  that  the 
volatile  organic  concentration  may  be 
increased. 

The  proposed  standards  would 
require  the  owner  or  operator  to  include 
certain  emission  control  equipment 
items  as  part  of  the  weekly  Inspections 
the  owner  or  operator  is  already 
conducting  to  comply  with  existing 
RCRA  standards  (e.g.  40  CFR  284.273  for 
land  ti^atment  uniU.  40  CFR  264.303  for 
landfills.  40  CFR  284.254  for  waste  piles). 
For  example,  covers  would  need  to  be 
checked  once  per  week  by  the  facility 
workers  to  ensure  that  equipment  is 
.  being  used  properly  (e.g.  covers  are 
closed  and  latched  except  when 
workers  require  access  to  the  unit)  and 
the  equipment  is  being  maintained  in 
good  condition  (e.g.  no  holes  or  gaps 
have  developed  in  covers). 

Continuous  monitoring  of  control 
device  operation  would  be  required. 
This  would  involve  the  use  of 
instrumentation  to  measure  and  record 
operating  parameters  that  indicate 
whether  the  control  device  is  operating 
correctly  or  is  malfunctioning. 
Semianinial  leak  detection  monitoring 
using  Reference  Method  21  would  also 
be  required  for.  certain  cover 
components  to  ensure  gaskets  and  seals 
are  in  good  condition,  and  for  closed 
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vent  systems  to  ensure  all  flttings 
remain  leak-tight. 

The  proposed  recordkeeping 
requirements  would  require  the  owner 
or  operator  to  record  certain  information 
documenting  emission  control 
equipment  performance  and 
maintenance  in  the  on-site  facility 
operating  logs  or  files.  This  information 
would  be  available  for  review  by  EPA 
enforcement  personnel  during  an  on-site 
compliance  inspection.  The  information 
to  be  collected  and  recorded  would 
include:  the  results  of  all  waste 
determinations  for  volatile  organic 
concentration  and  organic  vapor 
pressure;  design  specifications  for 
closed  vent  systems  and  control  devices; 
and  emission  control  equipment 
inspection  and  monitoring  records. 

The  proposed  reporting  requirements 
would  require  the  owner  or  operator  to 
submit  a  report  to  EPA  only  when:  (1)  A 
control  device  malfunction  is  not 
corrected  within  24  hours  of  detection: 
or  (2)  a  waste  placed  in  an  open  land 
disposal  unit  exceeds  the  proposed  500 
ppmw  volatile  organic  concentration.  If 
either  of  these  events  (referred  to  here 
as  "exceedances")  occur,  the  owner  or 
operator  would  be  required  to  maintain 
a  record  of  the  exceedance.  For  waste 
exceedances,  the  owner  or  operator 
would  be  required  to  submit  a  report  to 
EPA  within  30  days  after  the  waste 
determination  explaining  why  the  waste 
was  not  managed  in  accordance  with 
the  requirements  of  the  standards.  For 
control  device  exceedances,  the  owner 
or  operator  would  be  required  to  submit 
a  report  to  EPA  on  a  semiannual  basis 
describing  any  exceedances  that 
occurred  during  the  past  6-month  period 
and  explaining  why  each  exceedance 
occurred. 

rv.  State  AutiborizatioD 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008,  7003,  and  3013  of  RCRA.  although 
authorized  States  have  independent 
enforcement  authority. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State. 


and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  which  the  State 
was  authorized  to  permit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  section  3006(g)  of 
RCRA.  42  U.S.C.  6926(g).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
requirements  apply  in  authorized  States 
in  the  interim. 

B.  Effect  on  State  Authorizations 

Today's  propoed  no  migration  rule, 
which  also  limits  organic  emissions  from 
land  treatment,  landfill,  and  waste  pile 
units  operating  under  a  no  migration 
variance,  is  proposed  pursuant  to 
sections  3004  (d),  (e),  (g).  and  (n)  of 
RCRA  (42  U.S.C.  6924  (d),  (e),  (g),  and 
(n)).  provisions  added  by  HSWA. 
Therefore,  the  Agency  is  proposing  to 
add  the  requirements  to  Table  1  in  40 
CFR  271.1(j),  which  identifies  the 
Federal  program  requirements  that  are 
promulgated  pursuant  to  HSWA  and 
take  effect  in  all  States,  regardless  of 
authorization  status.  States  may  apply 
for  either  interim  or  final  authorization 
for  the  HSWA  provisions  identified  in 
Table  1,  as  discussed  in  this  section  of 
the  preamble. 

As  noted  above,  EPA  will  implement 
today's  rule  in  the  authorized  States 
until  they  modify  their  programs  to 
adopt  these  rules  and  the  modification  is 
approved  by  EPA.  Because  this  rule  is 
proposed  pursuant  to  HSWA,  a  State 
submitting  a  program  modification  may 
apply  to  receive  either  interim  or  final 
authorization  under  section  3006(g)(2)  or 
section  3006(b),  respectively,  on  the 
basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
State  program  modifications  for  either 
interim  or  final  authorization  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  all  HSWA  interim 
authorizations  will  expire  January  1, 
1993  (see  40  CFR  271.24(c)). 

40  CFR  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 


program  changes,  and  must 
subsequently  submit  the  modifications 
to  EPA  for  approval.  The  deadlines  by 
which  a  State  must  modify  its  program 
to  adopt  this  proposed  regulation  will  be 
determined  by  the  date  of  promulgation 
of  the  final  rule,  in  accordance  with  40 
CFR  271.21(e).  These  deadlines  can  be 
extended  in  certain  cases  (40  CFR 
271.21(e)(3)).  Once  EPA  approves  the 
modification,  the  State  requirements 
become  Subtitle  C  RCRA  requirements. 

A  State  that  submits  its  official 
application  for  final  authorization  less 
than  12  months  after  the  effective  date 
of  these  standards  is  not  required  to 
include  standards  equivalent  to  these 
standards  in  its  application.  However, 
the  State  must  modify  its  program  by  the 
deadlines  set  forth  in  40  CFR  271.21(e). 
States  that  submit  official  applications 
for  final  authorization  12  months  after 
the  effective  date  of  these  standards 
must  include  standards  equivalent  to 
these  standards  in  their  applications.  40 
CFR  271.3  sets  forth  the  requirements  a 
State  must  meet  when  submitting  its 
final  authorization  application. 

In  addition  to  meeting  the 
requirements  in  40  CFR  part  271.  a  State 
seeking  authorization  for  today's  rules 
must  demonstrate  the  ability  to  capably 
implement  the  base  RCRA  program,  as 
well  as  the  additional  HSWA  elements. 
EPA's  assessment  of  a  State's  capability 
will  refiect  an  evaluation  of  the  State's 
entire  authorized  program.  The 
assessment  will  examine  not  only 
whether  a  State  is  effectively 
implementing  the  base  program,  but  also 
how  that  State  may  implement 
additional  program  areas. 

States  with  authorized  RCRA 
programs  (but  which  are  not  yet 
authorized  for  the  requirements  in 
today's  rule)  may  already  have 
requirements  under  State  law  similar  to 
those  in  today's  rule.  These  State 
regulations  have  not  been  assessed 
against  the  Federal  regulations  being 
proposed  today  to  determine  whether 
they  meet  the  tests  for  authorization. 
Thus,  a  State  is  not  authorized  to 
implement  these  requirements  in  lieu  of 
EPA  until  the  State  program 
modification  is  approved.  Of  course. 
States  with  existing  standards  may 
continue  to  administer  and  enforce  their 
standards  as  a  matter  of  State  law.  In 
implementing  the  Federal  program,  EPA 
will  work  with  States  under  cooperative 
agreements  to  minimize  duplication  of 
efforts.  In  many  cases,  EPA  will  be  able 
to  defer  to  the  States  in  their  efforts  to 
implement  their  programs,  rather  than 
take  separate  actions  under  Federal 
authority. 
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As  of  the  c  ate  of  this  proposal,  no 
States  have  received  authorization  to 
act  on  HSWA  no  migration  petitions 
pursuant  to  the  initial  codification  of 
sections  30o4(d),  (e).  and  (g)  at  40  CFR 
288.6  (51  FR  40572.  November  7. 1986). 
The  November  7. 1986  Codification  Rule 
explains  that  a  State's  authorization 
status  may  change  in  response  to  further 
implementation  of  HSWA,  i.e..  when 
EPA  publishes  regulations  which  further 
define  initiaBy  codified  rules.  Had  any 
States  been  Authorized  for  no  migration 
under  the  November  7. 1986  Codification 
Rule,  they  wbuld  no  longer  be 
authorized  u^ider  RCRA  to  implement 
these  no  migration  rules  when  finally 
promulgated  (No  migration  regulated  as 
a  matter  of  State  law  is.  of  course,  not 
affected.)  THis  is  because  today's  rules 
are  more  stringent  than  the  initial 
codification  jof  no  migration 
requirement^  and.  as  explained  above, 
the  authorized  State's  relations  have 
not  been  assessed  against  the  new 
standards.  A  State  previously 
authorized  flor  no  migration  may.  of 
course,  appVy  for  and  receive 
authorization  for  today's  requirements. 
States  ara  not  required  to  adopt  the 
existing  no  migration  regulation 
(§  268.6).  sir  ce  it  is  a  variance  provision, 
and  not  ado  pting  results  in  a  more 
stringent  St^te  program.  However,  any 
State  that  has  adopted  the  no  migration 
regulation  (6  268.6)  and  is  seeking 
authorization  under  part  271.  must  adopt 
the  revisions  to  S  288.6  proposed  in 
today's  rule,  since  these  revisions  result 
in  §  268.6  b«ing  more  stringent. 

Similarlyi  as  of  the  date  of  this 
proposal,  no  States  have  received 
authorization  to  act  on  HSWA  section 
3004(n)  air  ([mission  standards  for 
hazardous  waste  landfill,  waste  pile,  or 
land  treatment  units,  proposed  today  at 
i  268.6(b)(e).  States  may  also  apply  for 
and  receiva  authorization  for  today's 
proposed  30O4(n)  requirements. 

V.  R8gulat(^ry  Requirements 

A.  RegulaUiry  Impact  Analysis 

ExecutivB  Order  12291  requires  EPA 
to  determirie  whether  a  new  regulation 
will  be  "miijor"  and.  if  so.  that  a 
Regulatory  Impact  Analysis  be 
conducted,  A  major  rule  is  defined  as  a 
regulation  that  is  likely  to  result  in: 

1.  An  aniual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  Slate,  or  local  government 
agencies  o  r  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  Stsites-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Agency  has  determined  that 
today's  proposed  rule  is  not  a  major 
rule,  because  it  does  not  meet  the  above 
criteria.  Today's  action  is  an 
interpretation  of  existing  statutory  and 
regulatory  language  and  will  not  impose 
further  resource  burdens  on  the 
regulated  community,  other  than  the 
voluntary  and  already  existing  costs  of 
compiling  the  no  migration  petitions 
themselves.  In  fact,  no  migration 
variances  granted  by  the  Agency 
provide  relief  from  the  costs  of  meeting 
BOAT  treatment  standards  prior  to  land 
disposal.as  required  under  the  land 
disposal  restrictions.  Therefore,  since 
this  proposed  rule  is  part  of  the  overall 
program  for  no  migration  variances  for 
land  disposal  of  prohibited  hazardous 
waste,  reduced  costs  to  the  regulated 
community  result.  The  national  cost 
savings  for  units  receiving  a  no 
migration  variance,  which  allows  land 
disposal  of  prohibited  hazardous  waste, 
are  estimated  to  be  substantial  when 
compared  with  the  costs  to  o%vner8  and 
operators  of  meeting  the  BDAT 
treatment  standards  for  the  same 
wastes.  The  Agency  requests  comments 
today  on  the  estimated  costs  to  the 
regulated  community  of  preparing  no 
migration  petitions  consistent  with  the 
existing  procedural  requirements  as 
proposed  to  be  amended,  and  also 
comments  on  the  estimated  cost  savings 
to  be  realized  from  receipt  of  a  variance. 
The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  today's  proposed 
rule  as  required  by  Executive  Order 
12291. 


B.  Regulatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  FlexibiHty  Act  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
pertain  to  an  optional  variance,  and 
impose  no  new  regulatory  or  economic 
requirements  on  small  businesses. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  44  U.S.C. 
3501  et.  seq.  and  have  been  assigned 
OMB  control  number  2050-0062. 
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List  of  Subjects 

40  CFR  Part  268 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  271 

Administrative  practice  and 
procedure,  Corifidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste. 
Indians— lands.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements,  Water 
pollution  control.  Water  supply. 

Dated:  luly  12. 1992. 
William  K.  Reilly, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  268  is  proposed 
to  be  amended  as  follows: 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

The  authority  citation  for  part  268 
continues  to  read  as  follows: 
Authority:  42  U.S.C  6905,  6912(8),  and  6924. 

Subpart  A— General 

2.  In  40  CFR  part  268.  subpart  A.  it  is 
proposed  to  amend  §  268.6  by  revising 
paragraph  (a)  introductory  text:  by 
adding  a  semicolon  at  the  end  of 
paragraph  ta)(3)  in  place  of  the  period, 
by  removing  "and."  at  the  end  of  - 
paragraph  (b)(4)  and  by  adding  a 
semicolon  at  the  end  of  paragraph  (b)(5) 
in  place  of  the  period;  by  revising 
paragraphs  (a)(4)  and  (f)(3):  by 
redesignating  paragraphs  (c)(3)  through 
(c)(5)  as  paragraphs  (c)(4)  through  (c)(6), 
and  paragraphs  (j)  through  (n)  as 
paragraphs  (m)  through  (q).  respectively; 
by  removing  the  words  ".  and"  at  the 
end  of  newly  designated  paragraph 
(c)(4)  and  adding  in  their  place  a  period: 
and  by  adding  new  paragraphs  (b)(6), 
(c)(3).  (j),  (k).  (1).  and  (r)  to  read  as 
follows: 
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§268.6  Petitions  to  allow  land  disposal  Of 
a  wast*  proMbltad  undsr  sut>part  C  of  part 
268. 

(a)  Any  person  seeking  an  exemption 
from  a  prohibition  under  subpart  C  of 
this  part  for  the  disposal  of  a  restricted 
hazardous  waste  in  a  particular  unit  or 
units  must  submit  a  petition  to  the 
Administrator  demonstrating,  to  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  land  disposal  unit 
or  injection  zone  for  as  long  as  the 
wastes  remain  hazardous.  For  the 
purposes  of  this  demonstration,  "no 
migration  of  hazardous  constituents 
from  the  land  disposal  unit  or  injection 
zone"  (or  simply,  "no  migration")  shall 
be  interpreted  to  mean  that 
concentrations  of  hazardous 
constituents  released  from  the  unit  do 
not  and  shall  not  exceed  Agency- 
approved  health-based  (or 
environmental-based,  where  the  Agency 
determines  to  be  appropriate)  levels  at 
the  unit  boundary  and  beyond.  A 
petition  must  demonstrate  that  no 
migration  is  occurring  or  shall  occur  to 
the  ground  water,  surface  water,  soil,  or 
air  media.  The  demonstration  must 
include  the  following  components: 

•        •        •        •        • 

(4)  A  monitoring  plan  that  detects  any 
migration  of  hazardous  constituents 
from  the  unit  to  the  ground  water, 
surface  water,  soil,  or  air  at  the  earliest 
practicable  time,  unless  the 
Administrator  determines  that 
monitoring  of  one  or  more  media  is 
unnecessary  or  technically  infeasible  or 
impractical; 
***** 

(b)  *  *  * 

(6)  Each  land  treatment  unit,  landfill, 
or  waste  pile  receiving  the  hazardous 
waste(s)  in  accordance  with  a  variance 
granted  under  this  section  must  be 
managed  in  compliance  with  the  air 
emission  standards  for  Surface 
impoundments  in  SS  264.1081,  264.1082, 
264.1084(b)(1),  264.1086,  264.1087, 
264.1088,  and  264.1089  of  this  chapter.' 

(c)  •  *  * 

(3)  For  an  existing  unit  at  the  time  a 
no  migration  petition  is  submitted  for 
that  unit,  the  monitoring  data  collected 
according  to  the  monitoring  plan 
specified  under  paragraph  (c)(1)  of  this 


■  These  tections  were  proposed  at  56  FR  33490, 
July  22. 1991.  EPA  will  nnalize  these  sections  before 
the  No  Migration  Tinal  rule  Is  published. 


section  must  be  submitted  to  the 
Administrator  prior  to  granting  of  the 
variance,  as  part  of  the  petition,  for  his 
review  and  consideration.  For  new  and 
existing  units,  granting  of  a  variance 
under  this  section  shall  be  conditioned 
upon  Agency  review  and  approval  of 
monitoring  data,  gathered  subsequent  to 
unit  operation,  that  confirm  no  migration 
of  hazardous  constituents  from  the  unit. 
For  a  new  unit,  the  Agency  may  require 
that  monitoring  data  for  one  or  more 
media,  where  reasonably  available,  be 
submitted  to  the  Administrator  prior  to 
granting  of  the  variance,  as  part  of  the 
petition,  for  his  review  and 
consideration. 
***** 

(f)  *  *  • 

(3)  Following  receipt  of  the 
notification  the  Administrator  will 
determine,  within  60  days  of  receiving 
notification,  whether  the  owner  or 
operator  can  continue  to  receive 
prohibited  waste  in  the  unit  and 
whether  the  variance  is  to  be  revoked. 
Should  the  Administrator  determine  that 
migration  of  hazardous  constituents 
from  the  unit  is  occurring  or  has 
occurred  (i.e.,  that  a  release  from  the 
■unit  exceeds  Agency-approved  health- 
based  or  environmental-based  levels), 
the  Administrator  shall  revoke  the 
variance.  The  Administrator  shall  also 
determine  whether  further  examination 
of  any  migration  is  warranted  under 
applicable  provisions  of  part  264  or  part 
265  of  this  chapter. 
***** 

(j)  For  land  treatment  units  that  have 
not  completed  the  land  treatment 
demonstration  required  under  40  CFR 
284.272,  granting  of  a  variance  under  this 
section  shall  be  conditioned  upon 
completion  of  the  land  treatment 
demonstration  on  or  before  the  date  two 
years  after  the  date  of  granting  of  this 
variance,  or  the  Administrator  shall 
revoke  the  variance. 

(k)  For  land  treatment  units  where 
concentrations  of  hazardous 
constituents  in  the  treatment  zone 
exceed  Agency-approved  health-based 
levels  for  soil  ingestion  at  closure,  the 
facility  owner  or  operator  must  perform 
a  modeling  procedure  or  a  test 
procedure,  which  the  Agency 
determines  is  valid  for  each  type  of 
hazardous  constituent  present,  to 
demonstrate  leachability  Dependent  on 
the  results  of  these  analyses,  the  unit's 


closure  and  post-closure  plans  must 
require  either 

(1)  Capping  with  clean  soil  at  the  end 
of  the  post-closure  care  period,  if  the 
procedures  show  no  reasonable 
potential  for  migration  of  hazardous 
constituents  from  the  unit  at 
concentrations  exceeding  Agency- 
approved  health-based  levels;  or 

(2)  Removal  of  hazardous  constituents 
at  closure,  to  concentrations  at  or  below 
Agency-approved  health-based  levels 
for  soil  ingestion,  if  hazardous 
constituents  may  potentially  be  released 
from  the  unit  at  concentrations 
exceeding  Agency-approved  health- 
based  levels. 

(1)  For  land  disposal  units  that  are 
used  to  temporarily  store  prohibited 
waste,  a  variance  granted  under  this 
section  shall  be  conditioned  upon  the 
following  requirements: 

(1)  The  unit's  closure  plan  must 
provide  for  clean  closure,  both 
technically  and  with  adequate  financial 
assurance,  within  a  specified  time 
period;  and 

(2)  At  closure,  the  waste  must  be 
managed  in  accordance  with  the 
requirements  of  this  part, 
***** 

(r)  On  the  basis  of  any  information, 
should  the  Administrator  at  any  time 
determine  that  migration  of  hazardous 
constituents  from  the  unit  is  occurring  or 
has  occurred  (i.e.,  that  a  release  from  the 
imit  exceeds  Agency-approved  health- 
based  or  environmental-based  levels), 
or  that  a  variance  previously  granted 
under  this  section  is  for  any  other 
reason  no  longer  protective  of  human 
health  and  the  environment,  the 
Administrator  shall  revoke  the  variance. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  edl2(a),  and  6928. 

2.  Section  271  .l(j)  is  proposed  to  be 
amended  by  adding  the  following  entry 
to  Table  1  in  chronological  order  by  date 
of  publication  in  the  Federal  Register  to 
read  as  follows: 

271.1    Purpoa*  and  scop*. 

*        •        •        *        • 


0)  • 
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Table  1.— Regulations  Implementing  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Promuldaten  date 


[Insert  date  o(  hnM  pubficationl 


Title  of  regulation 


Federal  Register  reference 


Elective  date 


Land  Disposal  Restrictions  "No  Migra-    [Insert  page  citation  oJ  final  njle.] [Insert  effective  date  of  final  rule.] 

lion"  Variances. 


(FR  Doc.  02-185^1  Filed  8-10-02:  a-45  am] 
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DEPARTMENT  OF  EDUCATION 

Educational  Hesearcti  Grant 
Program— State  Systemic  Educational 
Reforms 

agency:  Depaftment  of  Education 

action:  Notici  of  proposed  priorities  for 
fiscal  years  ig|93  and  1994 

summary:  Under  the  Educational 
Research  Grait  Program  the  Secretary 
proposes  priorities  for  fiscal  years  1993 
and  1994.  This  proposal  would  give 
priority  to  pro  ects  to  assist  in  research, 
development,  and  demonstration  related 
to  State  curric  jlum  frameworks, 
kindergarten  t  irough  grade  12  (K-12).  in 
English.  math(  matics,  science,  history, 
geography,  ci\  ics,  and  the  arts.  The 
Secretary  tak(  s  this  action  to  focus 
Federal  finan(  ial  assistance  on  State 
curriculum  fra  meworks.  tied  to  world- 
class  standart  s.  as  the  basis  for 
systemic  reform. 

DATES:  Comments  must  be  received  on 
or  before  SepI  ember  10. 1992. 

ADDRESSES:  411  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Paul  Gagnon,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  522, 
Washington.  DC  20208-5524. 

FOR  FURTHER  INFORMATION  CONTACT 

Shiriey  Steele  or  Jaymie  Lewis,  U.S. 
Department  o:  Education.  555  New 
Jersey  Avenu  ;.  NW..  room  522, 
Washington.  DC  20208-5524.  Telephone: 
(202)  219-1496.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  party  Relay  Service  at  1- 
800-877-8339  j(in  the  Washington,  DC 
202  area  codd,  telephone  708-9300) 
between  8  a.ffi.  and  7  p.m.,  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  The 

Educational  I  lesearch  Grant  Program 
supports  scieitific  inquiry  designed  to 
advance  educational  theory  and 
practice.  The  program  is  authorized 
under  20  U.sJc.  1221e.  The  results  of 
scientific  inquiry  can  help  move  the 
Nation  towaod  the  achievement  of  the 
National  EdiJcation  Goals.  One  of  the 
six  National  Education  Goals  calls  for 
students  to  laave  grades  four,  eight,  and 
twelve  havin ;  demonstrated 
competency  n  challenging  subject 
matter  incluc  ing  English,  mathematics, 
science,  histdry,  and  geography.  The 
President's  /  MERICA  2000  strategy  for 
helping  the  ^  ation  achieve  the  National 
Education  Goals  calls  for  the  creation  of 
worid-class  national  standards  for 
student  achiKvement  and  for  a  system  of 
improved  as  essments  tied  to  the 
standards.  T  le  Secretary  believes  this 
strategy  should  be  expanded  beyond  the 


core  subjects  to  include  civics  and  the 
arts. 

The  National  Council  on  Education 
Standards  and  Testing,  a 
congressionally  created  group  of  32 
individuals  charged  with  investigating 
the  desirability  and  feasibility  of 
national  standards  and  improved 
assessment,  issued  its  report  on  January 
24, 1992.  The  report  called  for  the 
development  of  world-class  national 
standards  and  a  national  system  of 
voluntary  assessments  as  urgently 
needed  steps  in  reforming  American 
education. 

The  feasibility  of  setting  national 
standards  and  their  effectiveness  in 
encouraging  State  and  local  reform  have 
been  demonstrated  by  a  number  of 
national  professional  organizations. 
Recently  the  National  Council  of 
Teachers  of  Mathematics  developed 
national  standards  for  what  students 
should  know  and  be  able  to  do  in 
mathematics.  While  there  do  not  exist 
fully  developed  national  standards  for 
K-12  in  English,  science,  history, 
geography,  civics,  and  the  arts, 
considerable  work  has  been  done  by  a 
variety  of  organizations  toward 
development  of  these  standards. 

World-class  standards  that  define 
what  students  should  know  and  be  able 
to  do  provide  the  foundation  for 
systemic  reform.  State  curriculum 
frameworks  serve  as  the  bridge  between 
these  standards  and  the  classroom  by 
providing  guidelines  for  the  content  of 
the  curriculum  and  for  how  that  content 
should  be  organized  and  presented. 
They  provide  the  guidelines  for 
curriculum  and  course  design  at  the 
district,  school,  and  classroom  levels. 
New  or  improved  assessments  of 
student  performance  will  indicate  how 
well  students  are  doing  relative  to  the 
standards. 

Defining  what  students  in  a  State 
should  learn  is  a  critical  step  in  the 
process  of  ensuring  that  the  State's 
students  are  prepared  to  meet  world- 
class  standards.  Using  research 
supported  by  the  Department's  Research 
and  Development  Centers  Program  and 
other  programs.  States  are  developing 
curriculum  frameworks  in  one  or  more 
subjects  that  embody  high  standards 
and  provide  guidelines  to  local  schools  . 
and  districts  for  the  content  of  what 
should  be  taught.  Engaging  more  and 
more  States  in  this  process  would  help 
to  achieve  national  consensus  on  world- 
class  standards  for  American  students 
and  would  prepare  the  way  for  all 
students  to  reach  these  standards. 

Under  the  proposed  priorities,  the 
Secretary  proposes  that  States,  or  States 
working  with  other  entities  of  their  own 
choice,  may  apply  for  funding  to  support 


projects  in  one  or  more  of  the  disciplines 
cited  in  this  notice.  States  must 
participate  as  lead  agents  in  the  design 
and  demonstration  of  State  curriculum 
frameworks  because  States  bear  central 
responsibility  in  matters  of  education. 
States  have  the  primary  responsibility 
for  coordinating  efforts  to  raise  general 
standards,  disseminating  curriculum 
frameworks,  influencing  new  directions 
in  teacher  education  and  professional 
development,  and  establishing 
appropriate  criteria  for  teacher 
certification.  A  State  curriculum 
framework,  accompanied  by  closely- 
related  plans  for  teacher  education  and 
certification,  as  well  as  for  professional 
development  and  recertification,  forms 
the  basis  of  State  systemic  reform. 

The  legislative  authority  for  the 
Educational  Research  Grant  Programs 
expires  at  the  end  of  fiscal  year  1992. 
Congress  is  now  considering 
reauthorization  of  this  program. 
However,  the  Secretary  is  publishing 
this  notice  of  proposed  priorities  to 
demonstrate  his  strong  support  for 
research  that  would  further  the 
development  of  State  curriculum 
frameworks.  The  publication  of  the 
notice  of  final  priorities  will  await  the 
outcome  of  the  reauthorization  process. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priorities,  and  the  quality  of 
the  applications  received.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities;  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice  inviting 
applications  under  these  competitions  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priorities. 

Priorities 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  one  of  these 
absolute  priorities: 

Proposed  Priorities  1-8 

Proposed  Priority  1— State  Curriculum 
Frameworks  for  English 
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Proposed  Priority  2— State  Curriculum 

Frameworks  for  Mathematics 
Proposed  Priority  3— State  Curriculum 

Frameworks  for  Science 
Proposed  Priority  4— State  Curriculum 

Frameworks  for  History 
Proposed  Priority  5— State  Curriculum 

Frameworks  for  Geography 
Proposed  Priority  6— State  Curriculum 

Frameworks  for  Civics 
Proposed  Priority  7— State  Curriculum 

Frameworks  for  the  Arts 
Proposed  Priority  8— State  Curriculum 

Frameworks  for  Two  or  More  of  the 

Disciplines  in  Proposed  Priorities 

1-7 

These  priorities  support  projects  in 
which  States,  or  States  in  collaboration 
with  other  entities,  carry  out  one  or 
more  of  the  following  activities: 

(a)  Research  to  support  the 
development  of  State  curriculum 
frameworks,  kindergarten  through  grade 
12  (K-12).  The  curriculum  frameworks 
must  be  tied  to  world-class  standards. 
The  results  of  this  research  must  be 


made  available  to  others  developing 
curriculum  frameworics. 

(b)  Development  of  coherent,  non- 
repetitive  research-based  curriculum 
frameworks  designed  to  ensure  that  all 
children  study  challenging  subject 
material  in  every  grade,  K-12.  These 
curriculum  frameworks  must — 

•  Be  made  available  for  local  schools 
and  districts  to  implement,  or  to  adapt, 
for  themselves;  and 

•  Form  the  basis  for  new  approaches 
to  teacher  pre-service  and  in-service 
education,  certification,  and 
recertification. 

(c)  Demonstration  and  documentation 
of  the  use  of  curriculum  frameworks  so 
that  other  States,  districts,  or  schools 
might  use  them  as  a  basis  for  developing 
frameworks  suited  to  their  needs. 

Projects  must  involve  in  their 
activities  college  and  university  subject 
matter  scholars  and  specialists  in 
pedagogy,  as  well  as  teachers  and 
administrators  from  public  or  private 


schools  working  together  as  equal 
collaborators. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  522,  555  New 
Jersey  Avenue,  NW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Applicable  Program  Regulations:  34 
CFR  Part  700 

Program  Authority:  20  U.S.C.  1221e. 
(Catalog  of  Federal  Domestic  Assistance 
Numt>er  84.117,  Educational  Research  Grant 
Program) 

Dated:  August  4. 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
(FR  Doc.  92-19017  Filed  8-10-92:  8:45  am] 
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DEPARTMENT  QF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcentent 

30  CFR  Parts  710  and  720 

RIN  1029-ABS8 

Adoption  of  Staie  Standards;  State 
Enforcement  Aotivities 


agency:  The  O 
Reclamation  am 

AcnOM:  Propose! 


ice  of  Surface  Mining 
Enforcement.  Interior. 

rule. 


JMI 


summary:  The  Uffice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
proposes  to  remove  parts  718  and  720 
from  the  initial  regulatory  program 
under  the  Surfacfe  Mining  Control  and 
Reclamation  Ac(j  of  1977  (the  Act).  Part 
718  contains  procedures  for  adoption  of 
State  laws  and  regulations  when  they 
prescribe  more  ajtringent  standards  of 
performance  thah  the  general  or  special 
performance  standards  of  the  initial 
regulatory  progrim.  Part  720  sets  forth 
the  regulations  aoveming  enforcement 
activities  to  be  carried  out  by  the  States 
during  the  initial  regulatory  program. 
The  provisions  in  these  Parts  have  been 
rendered  redundant  or  unnecessary  by 
enactment  of  the  permanent  regulatory 
program.  i 

DATES:  Written  (pomments:  OSM  will 
accept  writ»ea  cOmmeats  on  the 
proposed  niie  astii  5  p.m.  Eastetn  time 
on  October  13.  li992. 

Public  Hearirigs:  Upon  request.  OSM 
will  hold  public  hearings  on  the 
proposed  rule  iq  Washington.  DC  at  9:30 
a.im.  Focal  time  On  September  25. 1992. 
OSM  will  accept  requests  for  public 
hearings  until  5  p.m.  Eastern  time  on 
September  10. 1892.  Individuals  wishing 
to  attend,  but  nit  testify  at  any  kearings 
should  centact  Cie  person  identified 
"FOR  FURTHER  WFORMATIOM  CONTACT" 

beforehand  to  vjerify  that  the  hearing 
will  be  held. 

ADDRESSES:  Written  Comments:  HanA 
deliver  to  the  Ojffice  of  Surface  Mining 
Reclamation  anid  Enforcement. 
Administrative  Record,  room  660,  800 
North  Capitol  S  treet,  NW.,  Washington. 
DC:  or  mail  to  t  le  Office  of  Surface 
Mining  Reclamution  and  Enforcement. 
Administrative  Record.  Room  660, 1951 
Constitution  Afenue  NW..  Washington 
DC  20240. 

Public  Heari,  jgs:  Department  of  the 
Interior  Audito  ium,  18th  and  C  Streets 
NW..  Washington  DC. 

Request  for  public  hearings:  Submit 
orally  or  in  writing  to  the  person  and 
address  specifisd  under  "FOR  FURTHER 


INFORMATIOH  CONTACT"  by  the  tiBK 
specified  uider  "DATES." 

FOR  FWRTHER  WFORIHATION  COMTACT 

James  L  Hedglin,  Office  of  Surface 
Mining  Reclamation  and  EnforceraeBt 
U.S.  Department  of  the  Interior,  1961 
Constitution  Avenue  NW..  Washington. 
DC  20240;  telephone:  (202)  208-263* 
(Commercial)  or  268-2634  (FTS). 

SUPPtfMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific,  should 
be  confined  to  issues  pertinent  to  tiie 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practical,  commenfers  should 
submit  three  copies  of  their  comment«. 
Comments  received  after  the  close  of  the 
comment  period  (see  "DATES")  or 
delivered  to  an  address  other  than  dtose 
listed  above  (see  "ADDRESSES")  may  not 
be  considered  or  included  in  the 
Administrative  Record  for  the  final  rule. 

PubUc  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  by  request  only.  The 
times,  dates  and  addresses  scheduled 
for  hearings  are  specified  previously  in 
this  notice  (see  "dates"  and 

"ADDRESSES"). 

Anj  petson  inlefested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  Hedglin  (see  "FOR 
FURTHER  MFOfMIATION  CONTACT")  either 
orally  or  in  writing  of  the  desired 
hearing  location  by  5  p.m.  Eastern  time 
September  W.  1992.  If  no  one  has 
contacted  Mr.  Hedgiin  to  express  an 
interest  in  participating  in  a  hearing- at  a 
given  k)cation  by  the  end  of  that  date, 
the  beariag  will  not  be  held.  If  only  one 
person  expresses  an  interest,  a  poblic 
meeting  rather  than  a  hearing  may  be 
held  and  the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  contixnte 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  provide  the  transcriber  with  a 
copy  of  their  testimony.  To  assist  OSM 
in  preparing  appropriate  questions,  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM  at  the  address 
previously  specified  for  the  submissioD 
of  written  comments  (see  "ADDRCSSCS^ 
an  advance  copy  of  their  testimony. 


II.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act).  30 
VS.C.  1201  et  seq.,  was  enacted  August 
3. 1977.  Two  principal  purposes  of  the 
Act  are  to  establish  a  nationwide 
prograrn  to  protect  society  and  the 
environment  from  the  adverse  effects  of 
surface  coal  mining  operations  and  to 
assist  the  States  in  developing  and 
iaiplemettting  a  program  to  achieve  the 
purposes  of  the  Act. 

The  scheme  designed  by  Congress  to 
implement  the  requirements  of  the  Act 
consisted  of  two  district  regulatory 
programs  on  non-Federal  and  non- 
Indian  land^.  one  transitional  and  one 
permanenL  The  transitional  program, 
knorwn  as  the  initial  program,  took  effect 
six  months  after  the  enactment  of  the 
Act  and  created  a  dual  inspection  and 
enforcement  role  for  OSM  and  the 
States  in  ensuring  compliance  with 
certain  key  provisions  of  the  Act  at  all 
surface  coal  mining  and  reclamation 
operations.  The  permanent  program 
became  effective  upon  approval  by  the 
Secretary  of  the  Interior  (the  Secretary) 
of  a  State  regulatory  program  which 
denusistrated  that  a  State  had  the 
capability  of  carrying  out  the  provisions 
of  the  Act,  or  where  a  State  did  not 
submit  an  application  for  a  State 
program,  upon  promulgation  and 
implementation  of  a  Federal  program 
meeting  the  requirements  of  the  Act.  The 
initial  program  effectively  ended  upon 
approval  of  a  State  program  by  the 
Secretary  or  when  a  Federal  program 
was  implemented.  All  coal  producing 
States  had  either  received  full  or 
conditional  approval  of  their  permanent 
programs  or  a  Federal  program  had  been 
implemented  by  1983. 

To  implement  the  requirements  of 
Sections  502  and  503  of  the  Act,  the 
Secretary  promulgated  regulations  on 
December  13, 1977  (42  FR  62639)  and 
March  13, 1978  (44  FR  14902)  for  the 
initial  and  permanent  programs 
respectively.  Among  the  numerous 
peiformance  standard  related  and 
procedural  regulations  promulgated  for 
the  initial  program  were  30  CFR  Part 
718— Adoption  of  State  Standards,  and 
Part  720 — State  Enforcement  Activities, 
both  of  which  are  the  subject  of  this 
rulemaking. 

m.  Discussion  of  the  Proposed  Rule 

This  proposal  to  remove  Parts  718  and 
720  of  the  initial  regulatory  program 
arises  as  a  result  of  the  periodic  review 
of  OSM's  regulations  required  by  the 
Departmeal  of  the  Interior  Manual  318 
DM  9  and  the  Paperwork  Reduction  Act, 
44  use  3501  et  seq.  Agencies  must 
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review  their  regulations  and  where 
regulations  are  identified  which  are 
unnecessary  or  duplicative,  they  are 
required  to  be  removed.  Parts  718  and 
720  have  been  identified  by  OSM  as 
unnecessary  for  the  reasons  discussed 
below. 

Part  718— Adoption  of  State  atandards 

Section  718.1  provided  that  States 
could  request  the  Secretary  to  review 
any  State  surface  coal  mining 
performance  standard  in  relation  to  the 
Federal  initial  program  counterpart  to 
determine  which  is  more  stringent  and 
whether  the  State  standard  should 
through  rulemaking  procedures  be 
adopted  as  the  Federal  standard  in  that 
State.  Since  the  effective  date  of  the 
initial  program,  in  1977,  no  State  has 
ever  made  a  request  to  the  Secretary 
under  this  Section.  Sufficient  authority 
exists  under  the  approved  State  program 
for  a  regulatory  authority  to  request  a 
more  stringent  performance  standard 
determination.  Accordingly,  OSM 
believes  this  Section  is  no  longer 
necessary. 

Section  7iai0  sets  forth 
administrative  data  pertaining  to  the 
Paperwork  Reduction  Act.  Removal  of 
part  718  will  result  in  the  elimination  of 
the  associated  burden  hours  currently 
charged  to  the  agency. 

Part  720— State  enforcement  activities 

Section  720.10  sets  forth 
administrative  data  pertaining  to  the 
Paperwork  Reduction  Act.  Removal  of 
part  720  will  result  in  the  elimination  of 
the  associated  burden  hours  currently 
charged  to  the  agency. 

Section  720.11  speciHes  that  a  State 
may  continue  to  exercise  its  authority  to 
enforce  State  laws,  regulations,  and 
permit  conditions  in  place  during  the 
interim  program  so  long  as  compliance 
with  State  law,  regulations  or  permit 
conditions  does  not  preclude 
compliance  with  the  initial  program 
performance  standards.  This  section  is 
no  longer  applicable  nor  has  any 
meaning  to  initial  program  minesites 
since  all  States  where  initial  program 
permits  remain  either  adopted 
regulations  that  contained  the 
performance  standards  of  the  Federal 
initial  regulatory  program  or  became 
subject  to  direct  regulation  by  the  O^ice 
of  Surface  Mining  through  a  Federal 
program.  Thus,  once  the  States  adopted 
these  regulations  or  came  under  a 
Federal  program,  the  possibility  of 
conflict  between  State  laws  and 
regulations  and  the  Federal  performance 
standards  became  nonexistent. 

The  requirement  under  S  720.12  that 
States  incorporate  terms  in  initial 


program  permits  that  comply  with  the 
initial  program  performance  standards 
is  unnecessary  because,  in  accordance 
with  30  CFR  701.11,  any  person  who 
conducts  surface  coal  mining  operations 
on  or  after  8  months  from  the  date  of 
approval  of  a  State  program  or 
implementation  of  a  Federal  program 
shall  have  a  permit  issued  pursuant  to 
the  applicable  State  or  Federal  program. 
Thus,  issuance  of  permits  pursuant  to 
the  initial  regulatory  program  ended  in 
all  States  upon  the  adoption  of  State  or 
Federal  permanent  programs. 

Section  720.13  specifies  certain  initial 
regulatory  program  reporting 
requirements  regarding  the  condition  of 
mine  sites  and  the  issuance  of  permits. 
These  reporting  requirements  afe 
obsolete  and  no  longer  necessary  since 
the  requirements  of  the  initial  program 
ended  with  the  adoption  of  State  or 
Federal  permanent  programs.  Moreover, 
the  requirements  of  this  section  have 
been  carried  over  into  S  840.14  of  the 
permanent  program  regulations.  This 
section  requires  that  each  State  make 
available  to  OSM  upon  request,  copies 
of  all  documents  relating  to  apphcations 
for  and  approvals  of  existing,  new  or 
revised  coal  exploration  approvals  or 
surface  coal  mining  and  reclamation 
operations  permits  and  all  documents 
relating  to  inspection  and  enforcement 
actions.  The  specified  information  is 
currently  being  made  available  to  all 
local  OSM  o^ices  for  both  initial  and 
permanent  program  minesites  as 
necessary  to  evaluate  the  administration 
of  each  State  program. 

rv.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DO!) 
has  examined  the  proposed  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981),  and  has 
determined  that  it  is  not  a  major  rule 
within  the  standards  established  by  the 
Executive  Order.  Therefore,  no 
regulatory  impact  analysis  is  required. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined,  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  aeq.,  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federal  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  the  proposed  rule 
requiring  review  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 


National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment,  and  has 
made  an  interim  finding  that  the 
proposed  rule  would  not  significantly 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C  4332(2)(C).  The 
draft  environmental  assessment  is  on 
file  in  the  OSM  Administrative  Record 
at  the  address  previously  specified  (see 
"ADDRCSSCS").  A  final  environmental 
assessment  will  be  completed  and  a 
finding  made  of  the  significance  of  any 
resulting  impacts  prior  to  promulgation 
of  the  final  rule. 

Executive  Order  No.  12778 

The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  section  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

Author 

The  author  of  this  proposed  rule  is 
James  L  Hedglin,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue,  NW., 
Washington  DC  20240;  telephone  (202) 
208-2634  (Commercial)  or  268-2634 
(FTS). 

List  of  Subjects 
30  CFR  Part  718 

Environmental  protection. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 
Surface  mining.  Underground  mining. 

30CFR  Part  720 

Intergovernmental  relations.  Law 
enforcement,  Reporting  and 
recordkeeping  requirements.  Surface 
mining.  Underground  mining. 

Accordingly,  it  is  proposed  to  remove 
30  CFR  parts  718  and  720. 

Date:  June  11. 1992. 
Richard  Roldan, 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management. 

Subchapter  B — Initial  Program 
Regulations 

PART  718— ADOPTION  OF  STATE 
STANDARDS 

1.  Part  718  is  removed. 

Authority:  Sees.  201  and  501.  Pub.  L  85-87, 
01  Stat.  445  (30  U.S.C.  1201  el  seq.) 

PART  720— STATE  ENFORCEMENT 
ACTIVITIES 

2.  Part  720  is  removed. 
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Authority:  Sees.  201.  501  and  502.  Pub.  L 
95-87,  91  Stat.  44$  (30  U.S.C  1201  et  seq.) 
[FR  Doc.  92-1902i  FileH  8-10-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 


34  CFR  Part ! 


JMI 


RIN  1880-AA54 

Family  Educational  Rights  and  Privacy 

agency:  Department  of  Education. 
action:  Noticejof  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  implementing  the 
Family  Educational  Rights  and  Privacy 
Act  (FERPA).  these  amendments  are 
needed  to  implement  a  provision  of  the 
Crime  Awareness  and  Campus  Security 
Act  of  1990.  These  proposed  regulations 
would  allow  injstitutions  of 
postsecondary  education  to  disclose  to 
an  alleged  victim  of  a  crime  of  violence 
the  results  of  a  related  disciplinary 
proceeding  instituted  against  the  alleged 
perpetrator  of  that  crime. 

Additionallyi  the  amendments  are 
needed  to  reflet  a  change  in  the 
enforcement  provisions  of  the  existing 
regulations.  Specifically,  the  Secretary 
designates  a  n*w  review  board  within 
the  Departmenjt  for  the  purpose  of 
reviewing  and  iadjudicating  complaints 
of  violations  ot  FERPA.  Further,  several 
technical  amei^dments  are  incorporated 
in  the  regulations,  including  a  definition 
of  a  "timely  copiplaint"  and  a  change  in 
the  provision  j^ertaining  to  the 
circumstances  junder  which  the  office 
designated  to  Administer  FERPA  notifies 
the  complainant  and  the  educational 
agency  or  institution  that  a  complaint 
has  been  received  and  an  investigation 
initiated. 

DATES:  Comments  must  be  received  on 
or  before  September  25,  1992. 
ADDRESSES:  A|l  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  ^llen  Campbell.  Family 
Policy  Compliance  Office,  Office  of 
Human  Resources  and  Administration. 
U.S.  Department  of  Education.  400 
Maryland  Ave  nue.  SW..  Washington, 
DC  20202-460^.  Telephone:  (202)  732- 
1807. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ellen  Campbell,  (202)  732-1807.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-83:^  (in  the  Washington,  DC 
202  area  codel  telephone  708-9300) 
between  8  a.ri.  and  7  p.m..  Eastern  time. 
SUPPl^MENTARY  INFORMATION:  The 
current  FERPA  regulations  allow 
educational  agencies  and  institutions  to 
disclose  personally  identifiable 
information  fijom  a  student's  education 
records  withojut  the  student's  consent 
only  under  certain  conditions.  The 
proposed  amendment  creates  another 
condition  unc  er  which  an  institution  of 


postsecondary  education  may  disclose 
information  from  a  student's  education 
records  without  the  student's  prior 
written  consent.  Specifically,  this  new 
condition  would  allow  disclosure  of  the 
results  of  a  disciplinary  proceeding 
conducted  by  the  institution  against  an 
alleged  perpetrator  of  a  crime  of 
violence  to  the  alleged  victim  of  that 
crime.  This  new  condition  was  created 
by  section  203  of  the  Crime  Awareness 
and  Campus  Security  Act  of  1990, 
(Public  Law  101-542.  Title  II.  section  203; 
20  U.S.C.  1232g(b)(6))  which  amended 
FERPA  to  allow  for  such  a  disclosure. 

Additionally,  the  Secretary  proposes 
to  amend  the  regulations  to  reflect 
changes  in  the  enforcement  provisions 
under  34  CFR  part  99.  subpart  E.  FERPA 
provides  that  the  Secretary  shall 
designate  a  review  board  within  the 
Department  for  the  purpose  of  reviewing 
and  adjudicating  violations  of  FERPA.  In 
the  current  regulations,  the  Education 
Appeal  Board  (EAB)  serves  as  the 
designated  review  board.  Because  the 
EAB  is  being  phased  out,  the  Secretary 
designates  the  Office  of  Administrative 
Law  Judges  to  act  as  the  review  board 
required  to  enforce  the  Act  with  respect 
to  all  "applicable  program[sl."  as  that 
term  is  defined  in  section  400  of  the 
General  Education  Provisions  Act. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  would  be  small 
local  educational  agencies  and 
institutions  of  postsecondary  education. 
However,  these  regulations  will  not 
have  any  significant  economic  impact  on 
the  entities  affected. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  the 


Family  Policy  Compliance  Office.  490 
L'Enfant  Plaza.  SW..  2100  Corridor. 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particulariy  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  99 

Administrative  practice  and 
procedure.  Education.  Family 
educational  rights.  Privacy,  Parents, 
Reporting  and  recordkeeping 
requirements.  Students. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

Dated:  April  21. 1992. 
Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  part 
99  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  99— FAMILY  EDUCATIONAL 
RIGHTS  AND  PRIVACY 


IS 


1.  The  authority  citation  for  part  99 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1232g.  unless 
otherwise  noted. 

2.  Section  99.5  is  amended  by  revising 
the  section  heading  to  read  as  follows: 

§  99.5    What  are  the  rights  of  students? 
»        •        •        *        * 

§99.6    [Amended] 

3.  In  §  99.6,  paragraph  (a)(5)  is 
amended  by  removing  "maiintained" 
and  adding,  in  its  place,  "maintained". 

4.  Section  99.30  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§  99.30    Under  what  conditions  is  prior 
consent  required  to  disclose  information? 

(a)  The  parent  or  eligible  student  shall 
provide  a  signed  and  dated  written 
consent  before  an  educational  agency  or 
institution  discloses  personally 
identifiable  information  from  the 
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student's  education  records,  except  as 
provided  in  S  99.31. 
*        •        *        *        • 

5.  Section  99.31  is  amended  by  adding 
a  new  paragraph  (a)(13].  revising 
paragraph  (b),  and  revising  the  authority 
citation  to  read  as  follows: 

§  99.31    Under  wttat  condition*  is  prior 
consent  not  required  to  disclose 
information? 

(a)  *  *  * 

(13)  The  disclosure  is  to  an  alleged 
victim  of  any  crime  of  violence,  as  that 
term  is  defined  in  section  16  of  title  18, 
United  States  Code,  of  the  results  of  any 
disciplinary  proceeding  conducted  by  an 
institution  of  postsecondary  education 
against  the  alleged  perpetrator  of  that 
crime  with  respect  to  that  crime. 

(b)  This  section  does  not  forbid  an 
educational  agency  or  institution  from 
disclosing,  nor  does  it  require  an 
educational  agency  or  institution  to 
disclose,  personally  identifiable 
information  from  the  education  records 
of  a  student  to  any  parties  under 
paragraphs  (a)(1)  through  (11)  and  (13) 
of  this  section. 

(Authority:  20  U.S.C  1232g(a)(5)(A),  (b)(1). 
(b)(2)(B)  and  (b)(6)) 

6.  Section  99.80  is  amended  by 
revising  the  heading  and  paragraphs  (a) 
and  (c)  to  read  as  follows: 

§99.60    What  functions  has  the  Secretary 
delegated  to  the  Office  and  to  the  Office  of 
Administrative  Law  Judges? 

(a)  For  the  piuposes  of  this  subpart, 
"Office"  means  the  Family  Policy 
Compliance  Office,  U.S.  Department  of 
Education. 


(c)  The  Secretary  designates  the 
Office  of  Administrative  Law  Judges  to 
act  as  the  Review  Board  required  under 
the  Act  to  enforce  the  Act  with  respect 
to  all  applicable  programs.  The  term 
"applicable  program"  is  defined  in 
section  400  of  the  General  Education 
Provisions  Act. 

7.  Section  99.63  is  revised  to  read  as 
follows: 

999.63    Where  are  complaints  filed? 

A  person  may  file  a  written  complaint 
with  the  Office  regarding  an  alleged 
violation  under  the  Act  and  this  part. 
The  Office's  address  is:  Family  Policy 
Comnliance  Office,  U.S.  Department  of 
Education,  Washington,  DC  20202-4605. 

(Authority:  20  U.S.C.  1232g(g)) 

a  Section  99.64  is  amended  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§99.64    What  is  the  complaint  procedure? 

(c)  A  timely  complaint  is  defined  as 
an  allegation  of  a  violation  of  the  Act 
that  is  submitted  to  the  Office  within  180 
days  of  the  date  of  the  alleged  violation 
or  of  the  date  that  the  complainant  knew 
or  reasonably  should  have  known  of  the 
alleged  violation. 

(d)  The  Office  extends  the  time  limit 
In  this  section  if  the  complainant  shows 
that  he  or  she  was  prevented  by 
circumstances  beyond  the  complainant's 
control  from  submitting  the  matter 
within  the  time  limit,  or  for  other 
reasons  considered  sufficient  by  the 
Office. 

9.  Section  99.65  is  revised  to  read  as 
follows: 


§99.65    What  is  the  content  of  the  nottce 
of  complaint  Issued  by  the  Office? 

(a)  The  Office  notifies  the 
complainant  and  the  educational  agency 
or  institution  in  writing  if  it  initiates  an 
Investigation  of  a  complaint  under 

S  99.64(b).  The  notice  to  the  educational 
agency  or  institution — 

(1)  Includes  the  substance  of  the 
alleged  violation:  and 

(2)  Asks  the  agency  or  institution  to 
submit  a  written  response  to  the 
complaint. 

(b)  The  Office  notifies  the 
complainant  if  it  does  not  initiate  an 
investigation  of  a  complaint  because  the 
complaint  fails  to  meet  the  requirements 
of  9  99.64. 

(Authority:  20  U.S.C.  1232g(g)) 

10.  Section  99.67  is  amended  by 
revising  paragraph  (a)  and  the  authority 
citation  to  read  as  follows: 

§99.67    How  does  the  Secretary  enforce 
decisions? 

(a)  If  the  educational  agency  or 
institution  does  not  comply  during  the 
period  of  time  set  under  §  99.66(c).  the 
Secretary  may,  in  accordance  with  Part 
E  of  the  General  Education  Provisions 
Act^ 

(1)  Withhold  further  payments  under 
any  applicable  program; 

(2)  Issue  a  complaint  to  compel 
compliance  through  a  cease-and-desist 
order  or 

(3)  Terminate  eligibility  to  receive 
funding  under  any  applicable  program. 

(Authority:  20  U.S.C.  1232g(f);  20  U.S.C  1234) 
[FR  Doc.  92-18996  Filed  ft-10-92;  8:45  am) 
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summary:  This  final  rule  amends  43 
CFR  3103.4-1  rtlating  to  waiver, 
suspension,  or  reduction  of  rental, 
royalty,  or  minimum  royalty.  The 
purpose  of  thisjamendment  is  to 
establish  conditions  under  which  an 
operator  or  an  owner  of  a  stripper  oil 
well  property  clan  obtain  a  reduction  in 
the  royalty  rati.  This  action  is  necessary 
in  order  to  encourage  operators  of 
Federal  stripper  oil  properties  to  place 
marginal  or  currently  uneconomical 
shut-in  oil  wells  back  in  production  and 
to  provide  the  economic  incentive  to 
increase  prodijction  by  reworking  such 
wells,  drtlling  |»ew  wells,  and/or  by 
implementing  enhanced  oil  recovery 
projects.  It  contains  procedures  for 
operators  to  follow  in  determining 
whether  a  property  qualifies  and  in 
calculating  a  royalty  rate.  It  also 
contains  a  fonn  wth  which  to  notify  the 
Minerals  Management  Service  (MMS)  at 
participation  ifi  this  program. 
EFFECTIVE  DAtE:  September  10. 1992. 
ADOflESSES:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (610),  Bureau 
of  Land  Management,  room  501  L  Street 
Building.  Department  of  the  Interior. 
1849  C  Street.  NW..  Washington.  DC 
20240.  f 

FOR  FURTHER  INFORMATION  CONTACT: 
Enck  Kaarfela,  (202)  653-2127. 
SUPPtXMEMTAm  B^OmiATIOM:  A 
proposed  ruleifor  royalty  reduction  of 
stripper  oil  prpperties  was  published  in 
the  Federal  Register  on  March  11, 1992 
(57  FR  8605).  hith  a  30-day  comment 
period.  Comments  were  received  from 
71  sources,  which  included  6  industry 
associations.  41  industrial  entities,  10 
individuals,  and  14  Government  entities. 

The  majority  of  the  comments  stated 
that  the  proposal  was  beneficial.  Fifty- 
three — over  tivo-thirds  of  the 
respondents-  -supported  the  proposed 
rule.  Five  of  t  le  comments  opposed  the 
rule.  The  remainder  primarily  requested 
clarifications 

Several  coi  respondents  stated  that 
they  did  not  imderstand  the  calculations 
used  to  establish  the  qualifying 
production  rs  te.  However,  several  other 


comment*  stated  tkat  the  calcuktions 
and  procedures  were  simple  to 
understand  No  change  is  made  in.  lie 
final  rule,  but.  to  help  alleviate 
confusion,  additional  guidance 
concerning  the  calculations  and 
procedures  will  be  provided  at 
workshops  the  Bureau  of  Land 
Management  (BLM)  and  MMS  will 
conduct  upon  final  implementation  of 
this  rule. 

Many  comments  suggested  that  the 
proposed  rule  be  expanded  to  indude 
stripper  gas  wells.  The  Department  i» 
currently  considering  a  similar  toyaltjr 
rate  reduction  for  stripper  gas  well 
properties.  However,  stripper  gas  well* 
are  not  part  of  this  rule. 

Several  comments  expressed 
uncertainty  whether  the  proposed  rale 
was  applicable  to  Indian  leases.  This 
rule  applies  only  to  Federal  properties. 
Indian  leases  are  not  considered  Federal 
properties  for  purposes  of  this  rule,  and 
Indian  leases  are  not  covered. 

Several  comments  noted  that  llie 
notification  procedures  for  discontinuing 
the  royalty  reduction  when  oil  price* 
reach  $28  per  barrel  in  section  310a*- 
1(d)(4)  were  vague.  We  agree,  and 
therefore  the  rule  has  been  amended  to 
proride  that  BLM  and  MMS  will  do  the 
calcnfations  and  notify  the  affected 
parties  if  and  when  this  price  provision 
becomes  applicable. 

Several  comments  expressed 
confnraon  on  the  notification  process  for 
royalty  rate  calculations.  The  rule  has 
been  amended  by  adding  as  an 
appendix  a  sample  MMS  Form 
Identification  Number  MMS-4377. 
Stripper  Royalty  Rate  Reduction 
Notification,  which  is  to  be  used  for  this 
notification,  and  providing  the 
appropriate  address  to  which  it  should 
be  sent. 

One  comment  stated  that  the 
description  of  ehgible  wells  in  section 
3103.4-l(cK2)  was  not  specific  enoogh. 
The  rule  has  been  amended'to  m^e  it 
clear  that  only  wells  integral  to 
production  can  be  counted. 

Several  comments  indicated 
misunderstanding  of  what  constitutes  an 
injection  well,  as  provided  in  section 
3103.4-l(c)(4)  and  particularly  the  use  of 
the  term  "fluid"  in  this  context.  "Fluid" 
for  purposes  of  this  regulation  indode* 
both  gas  and  liquid  and  the  provision 
has  been  expanded  by  inserting 
"including  reservoir  pressure 
maintenance  operations"  at  the  end  of 
the  provision. 

Several  comments  expressed 
confusion  concerning  the  term  "oil  w^" 
versus  "completion"  as  described  in 
section  3103.4-l(c)(3).  The  final  rule  has 
been  changed  to  clarify  this  by 


redefining  "oil  well"  as  an  oil 
corapletion. 

Several  comments  expressed 
imcertainty  as  to  the  requirements  for 
qualification  and  time  frames  for 
subsequent  qualification  periods.  The 
final  rule  has  been  amended  at  section 
3108.4-l(d){3)(i)(B)  to  clarify  the 
definition  of  qualifying  properties  and 
the  ose  of  subsequent  qualifying  periods. 

Several  comments  stated  that  the 
definition  of  oil  well  should  match  that 
of  State  regulatory  agencies.  In  the 
interest  of  national  uniformity,  these 
comments  are  rejected.  One  comment 
stated  that  the  definition  of  oil  well 
(completion)  was  too  restrictive  and  that 
marginal  wells  producing  casinghead 
gas  where  the  energy  equivalent 
exceeds  that  of  oil  would  not  qualify 
ooder  the  proposed  rule.  Section  3103.4- 
l(cK3)  has  been  amended  to  include  oil 
completions  that  produce  less  than  60 
MCF  of  gas  per  day. 

Some  comments  asked  whether  new 
weBs  drilled  on  the  property  would 
benefit  from  the  reduced  royalty  rate. 
The  intent  of  the  rule  is  that  all  wells  on 
a  stripper  well  property  are  to  be 
mckided  in  any  royalty  reduction. 
Reduced  royalty  rates  are  not  for 
individual  stripper  oil  wells  but  for 
stripper  oil  well  properties. 

Several  comments  asked  the  types  of 
lease  to  which  the  proposed  rule  applies. 
The  rule  applies  to  every  lease 
regardleas  of  the  royalty  schedule 
attached  to  the  lease.  Section  3103.4- 
1(c)(1)  ha*  been  amended  to  make  this 
dear. 

Several  comments  requested 
clarification  of  the  term  "producing/ 
aqection  day."  If  a  completion  produces 
oil  or  injects  fluids  for  any  portion  of  a 
day.  it  is  counted  as  a  whole  producing 
day.  Section  3103.4-l(d)(2)  has  been 
ain«ided  to  make  this  point  clear. 

Several  comments  suggested  either  an 
increase  or  a  decrease  in  the  15-barrel 
threshold  stated  in  section  3103.4- 
l{cKl).  Many  pointed  to  definitions  in 
Stale  law  or  the  now-repealed  crude  oil 
Windfall  Profits  Tax  Act.  The  threshold 
is  appropriate  and  conforms  to  the  latest 
relevant  congressional  enactment,  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  which  defined  marginal  wells  for 
tax  purposes  as  those  producing  less 
than  15  barrels  per  day.  Therefore,  the 
15-barrel  threshold  is  retained  in  the 
&»!  rule. 

Several  comments  stated  that  the  5- 
year  test  period  was  too  short  for  the 
royalty  rate  reduction  to  be  effective. 
while  another  suggested  that  it  is 
ttnnecesaoiily  long.  The  5-year  period  is 
suffidenl  to  see  whether  the  royalty 
redaction  results  in  additional  oil 
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production  or  an  increase  in  activity. 
Any  shorter  period  would  unduly  reduce 
the  incentive  to  develop  additional 
reserves,  or  engage  in  costly  enhanced 
recovery.  Therefore,  no  change  was 
made. 

Several  comments  questioned  MMS 
and  BLM  capabilities  to  administer  this 
program.  The  BLM  and  MMS  are 
cooperating  closely  in  the 
administration  of  the  royalty  rate 
reduction  program.  The  MMS  will  have 
principal  monitoring  responsibilities. 
The  MMS  is  analyzing  the  impacts  and 
outlining  the  internal  processing  of  the 
applications  that  it  will  receive. 
Additionally,  the  personnel  and  system 
resource  impacts  have  been  identified. 
The  majority  of  monitoring  to  be  done 
by  the  MMS  will  use  existing 
computerized  fmancial  processing  and 
accounting  systems.  The  MMS  and  the 
BLM  understand  their  respective  roles 
and  responsibilities  and  are  confident 
that  the  program  will  be  successfully 
administered. 

Several  comments  addressed  mixed 
ownership  in  properties  and  how  this 
would  be  handled  under  the  rule. 
Although  all  eligible  wells  on  the 
property  will  be  used  in  considering 
whether  the  property  qualifies  for 
royalty  rate  reduction,  only  Federal 
lands  within  a  qualifying  property  will 
be  eligible  for  the  royalty  reduction. 
Section  3103.4-l(d)(3Kii)  has  been 
amended  to  clarify  this  issue. 

A  comment  suggested  that  total 
production  referred  to  in  section  3103.4- 
1(d)(2)  should  include  production  used 
on  the  lease.  The  provision  for 
calculation  of  total  production  has  been 
amended  to  make  it  clear  that  it  refers  to 
all  production  regardless  of  its 
disposition. 

Another  comment  was  concerned  that 
the  proposal  would  extend  to  properties 
producing  significant  quantities  of  gas. 
Applicable  wells  include  only  those 
classified  as  oil  wells  and  those 
producing  less  than  60  MCF  of  gas  per 
day.  However,  the  royally  rate  reduction 
is  only  applicable  to  oil  production.  Well 
classifications  can  change  during  the  life 
of  a  well,  and  BLM  will  review  for 
proper  well  classification  and 
production  rates  during  the  program. 

One  comment  suggested  that  the  rule 
allow  for  the  use  of  Form  MMS-4054 
(Oil  and  Gas  Operations  Report)  in  lieu 
of  Form  MMS-3160  for  determining  the 
property  average  daily  production  rate. 
The  final  rule  has  been  amended  to 
allow  the  use  of  either  Form  MMS-3160 
or  Form  MMS-4054.  whichever  is 
appropriate. 

Several  comments  suggested  that  the 
notification  and  filing  requirements  need 
to  be  further  clarified.  The  final  rule 


includes  specific  notification 
instructions  in  section  3103.4- 
l(d](3)(iii)(B)  and  a  notification  form  to 
facilitate  the  filing  of  notices  by  the 
operators. 

Some  comments  asked  whether 
condensate  production  from  oil  wells, 
which  is  normally  included  in  the  oil 
volume  as  reported  on  Form  MMS-3160. 
must  now  be  excluded  and  reported 
separately.  Condensate  production  will 
continue  to  be  considered  part  of  the  oil 
volume  for  reporting  purposes  on  Form 
MMS-3160.  However,  only  oil  is  eligible 
for  the  royalty  rate  reduction. 

One  comment  opposed  this  type  of 
incentive  for  only  a  limited  or  special 
segment  of  the  oil  and  gas  industry,  and 
suggested  that  the  incentive  should 
apply  to  all  Federal  oil  properties.  A 
royalty  rate  reduction  for  stripper  oil 
properties  is  warranted  in  order  to 
encourage  the  greatest  ultimate  recovery 
of  oil  from  those  properties.  Section  39 
of  the  Mineral  Leasing  Act  allows 
royalty  reduction  only  in  cases  where  it 
is  necessary  to  promote  development  or 
where  leases  cannot  be  successfully 
operated  at  the  current  royalty  rate. 
TTiere  has  been  no  demonstration  that 
royalty  reduction  is  necessary  for  all 
Federal  leases,  regardless  of  their  rate  of 
production,  for  these  purposes. 

One  comment  asked  if  the  reduced 
royalty  applicable  to  the  Federal  leases 
within  communitization  agreements  or 
unit  participating  areas  would  be  based 
on  the  qualifying  status  of  the  entire  unit 
or  communitization  agreement  as  a 
property.  This  is  correct.  The  property 
may  include  Indian  and/or  non-Federal 
lands  for  qualification  purposes,  but  the 
reduced  royalty  only  applies  to  the 
Federal  leases  in  those  agreements. 
Section  3103.4-1  (d){3){ii)  has  been 
amended  in  the  final  rule  to  make  this 
clear. 

Several  comments  were  received  on 
the  royalty  rate  formula  stated  in 
section  3103.4-l(d)(3)(ii).  One  comment 
suggested  amending  the  formula  by 
including  oil  price  and  operating  costs 
differentials.  This  recommendation  is 
not  adopted  in  the  final  rule,  because  it 
would  be  overly  complex  and 
administratively  cumbersome. 

One  comment  questioned  why  the 
proposed  rule  counted  injection  wells  in 
calculating  the  qualifying  production 
rate.  Injection  wells  are  included  in 
these  calculations  because,  like 
producing  oil  wells,  injection  wells  are 
an  integral  part  of  production  operations 
and  are  used  to  enhance  oil  recovery. 
Therefore,  they  are  appropriately 
included  when  computing  the  royalty 
rate. 

One  comment  questioned  the 
procedure  for  calculating  applicable 


daily  property  production  rates  through 
"rounding  down,"  exemplified  in  section 
3103.4-l(d)(ii).  Truncating  decimals  is  an 
appropriate  procedure,  because  it  is 
consistent  with  the  objective  of 
providing  an  incentive  and  will  be 
insignificant  in  the  overall  results. 

One  comment  asked  the  rationale  for 
reducing  the  royalty  rate  0.8  percent  for 
each  barrel  below  15  barrels  of  oil  per 
day.  The  0.8  percent  represents  a 
straight  line  per  unit  rate  of  decline  of 
production  from  12.5  percent  to  0.5 
percent;  i.e..  11.7  percent  is  paid  on  14 
barrels.  10.9  percent  is  paid  on  13 
barrels,  and  so  on.  A  gradual  straight 
hne  reduction  in  royalty  rate  is  simple  to 
administer  and  should  discourage 
manipulation  of  the  qualifying 
production  volumes. 

One  comment  asked  why  the  royalty 
rate  was  proposed  in  section  3103.4- 
l(d)(3)(iii](C]  to  be  capped  at  a  reduced 
rate  as  determined  from  the  initial 
qualifying  period.  The  royalty  rate  will 
not  increase  beyond  the  rate  established 
in  the  qualifying  |>eriod.  regardless  of 
the  amount  of  fiiture  production,  in  order 
to  provide  a  continuing  incentive  to 
operators  to  increase  investment  in  their 
oil  properties  and  to  obtain  additional 
oil  production  over  the  entire  life  of  the 
program. 

One  comment  asked  about  the 
possibility  of  manipulation  of  lease 
operations  in  order  to  obtain  the 
benefits  of  a  royalty  rate  reduction. 
Manipulation  of  lease  operations  is 
possible.  In  coordination  with  MMS, 
BLM  will  be  monitoring  production  and 
investigating  anomalies.  Lessees  found 
to  have  manipulated  production  figures 
will  be  dropped  from  the  program  as 
provided  in  section  3103.4-1. (d)(3)(iv). 

One  comment  asked  why  there  is  no 
regulatory  language  limiting  the  program 
to  5  years.  The  intent  of  the  rule  is  not  to 
limit  this  program  to  5  years  but  merely 
to  review  it  after  5  years.  However,  a 
provision  has  been  added  to  the  final 
rule  in  section  3103.4-l.(d)(3)(iv) 
allowing  the  Secretary  to  terminate  the 
royalty  reduction  program  at  any  time 
after  5  years. 

Several  comments  questioned  why  the 
threshold  for  royalty  rate  reduction  is 
set  at  S28  a  barrel.  This  amount  is  an 
appropriate  economic  cutoff  for  the 
royalty  rate  reduction;  it  was  used  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  tax  revisions  for  marginal  wells 
that  had  similar  objectives. 

Several  comments  asked  why  we  did 
not  address  the  deficiencies  in  the 
current  royalty  rate  reduction  process 
found  at  43  CFR  3103.4-1  instead  of 
proposing  an  across-the-board  royalty 
rate  reduction.  Streamlining  the  current 
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process  was  considered,  but  the  method 
adopted  in  the  final  rule  will  provide 
more  of  an  inctntive  to  operators  to 
continue  to  produce  these  stripper  oil 
properties  by  ^llowing  them  to  make  a 
profit  and  not  just  break  even  as 
required  by  the  current  regrilations. 

Several  comments  requested 
clarification  of  the  t^nn  "routine 
operational  and  economic  factors"  as 
used  in  sectiori  3103.4-l(d)(3)(iv).  The 
Department  interprets  these  as  normal 
activities  related  to  oil  field  operations 
and  cleariy  not  being  conducted  for  the 
purpose  of  ma|iipulating  production. 
There  is  no  need  for  further  clarification 
of  this  provisi<^n.  as  the  words  used  are 
used  in  their  common,  everyday 
meaning. 

Several  consents  were  received  from 
State  agencies  about  the  possible 
Federal  and  Slate  revenue  losses  that 
will  result  from  the  proposed  royalty 
rate  reduction*  These  comments 
typically  reflected  concern  that  the 
royalty  rate  reduction  will  merely 
generate  a  large  initial  Federal  and  State 
royalty  loss  with  little  offsetting  royalty 
and  tax  gain  f^m  a  projected 
subsequent  increase  in  production.  The 
comments  also  indicated  the  related 
concern  that  administrative  costs  and 
problems  will  be  greater  than 
anticipated  attd  that  these  costs  will  be 
passed  on  to  (he  States.  The  following 
are  examples  of  these  concerns.  One 
agency  calculated  the  most  favorable 
combined  Federal  and  State  revenue 
loss  at  a  subsjtantial  $20  million  and  did 
not  consider  offsetting  this  with  Federal 
and  State  tax  gains.  Similarly,  another 
predicted  that  the  combined  royalty  loss 
will  be  arounfi  $29  million  because  it 
does  not  expect  offsetting  royalty  and 
tax  revenues  Ifrom  production  increases. 
It  also  predicted  that  the  costs  of 
administerini  the  program  will  be  much 
larger  than  expected.  A  third  State 
official  stated  that  the  projected 
increase  in  cfude  oil  production  as  a 
result  of  the  ioyalty  reduction  will  not 
occur  as  predicted,  so  that  the  royalty 
reduction  will  fail  to  produce  tax  and 
royalty  increases  to  help  offset  the 
initial  loss.    ] 

Likewise,  another  State  office  stated 
that  the  projections  of  production 
increases  frtnn  the  royalty  rate  reduction 
were  too  op^mistic  and  predicted  less 
tax  and  revehue  offsets  to  the  initial 
royalty  loss.  It  noted,  for  example,  that  a 
substantial  part  of  the  royalty  reduction 
in  one  Statelwill  go  to  a  few  old.  large 
oil  fields  thfijt  cannot  be  expected  to 
increase  oil  production  over  what  is 
currently,  being  produced. 

The  Department  of  the  Interior 
recognizes  tnat  there  will  be  some 
royalty  losses  to  Federal  and  State 


Governments  and  estimated  these  losses 
to  determine  their  possible  magnitude. 
The  Secretary  chose  to  use  royalty 
reduction  specifically  in  order  to 
increase  recovery  of  the  oil  and  gas 
resource  to  benefit  the  public  interest 
rather  than  to  maximize  revenues  to  the 
Federal  and  State  governments,  and  is 
fully  authorized  to  do  so  by  Section  39  of 
the  Mineral  Leasing  Act,  which  was 
amended  in  1946  to  increase  the 
Secretary's  discretion  in  this  regard.  The 
Department  estimated  there  to  be  a 
Ukely  Federal  gain  from  the  royalty 
reduction  program  of  $3.3  million,  the 
States'  loss  to  be  $6  million  and  the 
benefit  to  the  industry,  largely  from 
increased  production,  to  be  $49.1 
million.  The  accuracy  of  these  estimates 
is  dependent  on  the  production  response 
of  the  industry,  but  the  estimates  are 
believed  to  be  reasonable  based  on  the 
results  of  simulating  a  similar  royalty 
reduction  for  the  Federal  portion  of  the 
New  Mexico  reservoirs  in  the 
Department  of  Energy's  (DOE)  Tertiary 
Oil  Recovery  Information  System 
(TORIS)  model.  The  difference  in  impact 
on  the  State  and  Federal  governments  is 
not  a  product  of  any  feature  of  the  rule. 
The  net  State  losses,  from  their  share  of 
the  reduced  Federal  royalties,  are  not 
offset  to  the  same  extent  as  Federal 
losses,  because  State  tax  rates  are 
generally  lower  than  Federal  rates. 
Furthermore,  the  indirect  benefits 
associated  with  increased  production, 
such  as  continued  or  increased 
employment  in  local  communities,  will 
help  offset  losses. 

In  the  face  of  this  disagreement  over 
estimates  between  the  comments  and 
Department,  the  estimates  have  been  re- 
examined. After  further  review,  we  find 
our  estimates  reasonable  and  find  no 
reason  to  revise  them.  There  is  a  risk 
that  the  losses  will  come  in  higher  (or 
lower)  than  our  estimates,  but  we  view 
this  as  an  acceptable  risk  in  attempting 
to  stimulate  the  production  of  Federal 
stripper  oil  leases  and  ensure  that  the 
maximum  amount  of  economically 
recoverable  oil  is  obtained  from  the 
reservoir. 

One  conmient  suggested  that  the 
abandonment  rate  described  in  the 
proposal  was  not  significant  enough  to 
justify  the  proposed  relief.  The 
abandonment  rate  alone  may  not  serve 
as  an  accurate  indicator  of  the  economy 
of  the  industry  because  many  wells  are 
shut-in  while  awaiting  abandonment 
and  are  not  counted  as  abandoned: 
There  are  6.000  shut-in  wells  and  3.000 
temporarily  abandoned  wells  on  Federal 
lands  as  of  September  30. 1991, 
accounting  for  over  25  percent  of  all 
wells  on  Federal  lands.  The  increases  in 
recoverable  reserves  and  production 


indicated  by  the  DOEs  "TORIS"  model 
demonstrate  that  development  would  be 
promoted  through  this  relief. 

One  comment  questioned  the 
statement  in  the  preamble  of  the 
proposed  rule  that  money  currently 
spent  in  abandoning  wells  can  instead 
be  used  toward  production,  noting  that 
operators  will  eventually  need  to 
abandon  wells  and  will  retain  funds 
therefor.  It  is  true  that  the  reduction  will 
not  eliminate  the  ultimate  need  to 
abandon  the  well.  However,  it  will 
allow  for  increased  cash  flow  at  the 
present  time  by  avoiding  simultaneous 
abandonment  of  many  wells  and  by 
generating  revenue  from  additional 
production. 

One  comment  stated  that  the 
Department  proposes  to  count  all  wells 
"drilled  in  the  earth"  in  determining  the 
eligibility  of  a  property.  The  rule 
provides  for  counting  only  those  wells 
that  produced  or  that  had  fluid  injected 
into  them  during  the  qualifying  or 
subsequent  12-month  period. 

Some  conmients  stated  that  the 
proposal  to  use  historical  information  to 
determine  eligibility  would  allow 
operators  who  are  currently 
economically  healthy  to  be  eligible  for 
relief.  There  may  be  some  isolated  cases 
that  can  fall  into  this  category,  but  it  is 
unlikely  that  there  would  be  a 
significant  change  in  production  in  the 
brief  time  from  the  qualifying  period  to 
the  present.  Furthermore,  the  use  of  the 
qualifying  period  is  administratively 
simple,  can  be  implemented  without  any 
new  administrative  mechanism,  and 
discourages  manipulation. 

One  comment  stated  that  on  the  one 
hand,  the  proposal  served  to  discourage, 
not  encourage,  increased  production, 
while  on  the  other  hand,  it  also  locks  in 
relief  to  properties  that  may  have  future 
production  increases  such  that  they  no 
longer  meet  initial  qualification 
production  levels.  Operators  would  not 
likely  reduce  their  production  and 
subsequent  revenues  to  obtain  a  lower 
royalty  rate,  because  the  use  of  a  linear 
sliding  scale  minimizes  any  gains  from 
lower  royalties,  and  the  cost  of  such 
manipulation  of  production  would 
outweigh  those  small  royalty  gains. 
Additionally,  a  property  will  enjoy  the 
benefit  of  the  relief  even  when  its 
production  rose  above  the  stripper  level. 
The  rationale  for  this  relief  is  to 
encourage  investment  to  promote 
development  and  sustain  increased 
production. 

One  comment  stated  that  the  rule 
provided  no  justification  for  allowing 
the  lessee  to  retain  the  rediiced  rate  for 
6  months  after  the  market  has  reached 
$28.00/bbl.  as  provided  in  section 
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3103.4-l(d](4).  A  6-month  period  is 
necessary  to  allow  the  lessee  to  adjust 
operations  to  take  into  account  the 
higher  royalty  rate. 

One  comment  stated  that  the  royalty 
reduction  would  not  minimize  the 
necessity  of  drilling  new  wells.  The 
proposed  rule  did  not  imply  that  new 
wells  may  not  be  needed  for  extension 
of  current  reservoirs  or  the  development 
of  new  reservoirs,  but  rather  proposed  a 
royalty  reduction  that  will  allow 
existing  wells  to  have  extended 
production  lives,  and  will  minimize  the 
need  to  drill  replacement  wells  in 
existing  reservoirs. 

One  comment  expressed  concern  that 
some  major  producers  who  have  de- 
emphasized  their  investment  in 
domestic  exploration  and  production 
would  receive  substantial  benefits  under 
the  proposed  royalty  reduction  rate.  The 
proposed  royalty  reduction  rate  will 
provide  incentives  for  current  domestic 
producers  to  increase  production  as  well 
as  an  incentive  for  a  continued 
emphasis  on  domestic  exploration  and 
production.  The  analysis  undertaken  by 
the  Department  of  Energy  found  the 
royalty  reduction  will  stimulate  a  29 
percent  increase  in  production  from 
stripper  wells  on  Federal  lands. 

One  comment  suggested  that  relief  to 
Federal  leaseholders  alone  in  unfair  to 
private  stripper  well  operators.  It  is 
beyond  the  Department's  authority  to 
provide  relief  to  private  holdings.  The 
relief  provided  to  Federal  lessees  will 
not  affect  the  competitive  position  of 
any  other  producer,  the  production  from 
Federal  stripper  welt  properties  not 
being  large  enough  to  affect  the  world 
price  of  oil  or  other  costs  of  production. 

One  comment  noted  that  lessees 
would  be  entitled  to  relief  even  if  they 
chose  to  shut-in  or  abandon  wells.  The 
Department  never  intended  to  prevent 
all  abandonment,  but  the  role  provides 
an  incentive  to  producers  for  more 
complete  recovery  of  remaining 
reserves. 

One  comment  noted  that  the  use  of 
the  12-month  period  ending  July  31. 1991. 
as  the  initial  qualifying  period  in  section 
3103.4-l(d)(3)(i)(B)  may  permit  lessees 
to  use  shut-in  wells  to  determine  their 
eligibility  even  if  they  currently  would 
not  meet  the  definition  of  well 
properties.  The  number  of  properties  in 
which  such  shut-ins  have  occurred  is  not 
significant  in  comparison  to  the  benefits 
afforded  by  using  historical  data. 

One  comment  stated  that  the  average 
cost  savings  per  property  would  be 
insufficient  to  promote  development. 
Another  stated  that  other  factors,  such 
as  pricing  and  environmental  concerns, 
have  a  greater  impact  on  the  operator's 
decision  to  continue  production.  The 


Department's  estimate,  based  on  DOE's 
TORIS  Model,  is  that  there  will  be  an 
increase  of  4.7  million  barrels  in  the  oil 
produced  per  year.  While  this  rule  does 
not  address  all  of  the  relevant  factors,  it 
will  have  a  very  significant  impact. 

One  comment  noted  that  the  rule  does 
not  assert  that  all  Federal  stripper  well 
properties  qualify  for  reUef  under  the 
standards  of  Section  39.  The  class  of 
eligible  wells  defined  in  this  rule 
reasonably  approximates  the  class  in 
which  there  is  a  substantial  probability 
that  recoverable  reserves  will  be 
produced  that  otherwise  would  not  be 
produced  because  of  the  margin  of 
profitability  at  the  market  price  and 
current  royalty  rates  that  have  prevailed 
over  the  last  5  years.  Therefore,  the 
relief  provided  by  the  rule  encourages 
the  greatest  ultimate  recovery  and 
promotes  development  of  marginal 
properties,  so  that  this  rule  is  consistent 
with  the  statute.  Further,  timely 
achievement  of  this  increased  recovery 
would  not  be  possible  if  royalty 
reduction  requests  for  these  well 
properties  are  processed  on  a  property- 
by-property  basis  under  the  existing 
regulations,  because  many  of  the 
operators  may  have  to  shut-in  wells 
before  all  such  requests  could  be 
prepared,  analyzed,  and  approved. 

One  comment  questioned  the 
Department's  ability  to  detect 
manipulation  due  to  the  current  NifMS 
audit  procedures  focusing  on  larger 
producing  properties.  The  strategy  for 
detecting  manipulation  does  not  depend 
on  royalty  audit,  but  it  will  be  focused 
on  identifying  anomalies  in  production 
levels. 

Two  comments  stated  that  the  Hnding 
in  the  regulatory  preamble  is  insufficient 
to  support  the  exercising  of  the 
Secretary's  authority  under  section  39  of 
the  Mineral  Leasing  Act  (MLA),  as 
amended.  One  comment  questioned  the 
Department's  authority  for  granting 
royalty  relief  simultaneously  to  all 
stripper  well  properties.  The  royalty  rate 
reduction  is  necessary  to  promote 
development  of  the  substantial  majority 
of  stripper  oil  well  properties  that 
cannot  economically  be  fully  developed 
at  the  current  royalty  rate  and  market 
price.  As  noted  in  the  preamble  of  the 
proposed  rule,  stripper  well  production 
is  important  to  maintaining  United 
States  production,  which  has  been 
declining  during  the  last  5  years.  Also, 
there  has  been  an  increase  in  the 
number  of  shut-in  and  abandoned  wells. 
In  light  of  this,  and  the  modeling  of  the 
Department  of  Energy,  the  Department 
estimates  that  the  royalty  rate  reduction 
will  increase  production  from  stripper 
well  leases  by  4.7  million  barrels  of  oil 
per  year  over  the  test  period.  These 


findings  meet  the  requirements  in 
Section  39  of  the  MLA,  which  allows  the 
Secretary  to  grant  royalty  rate 
reductions  "for  purposes  of  encouraging 
the  greatest  ultimate  recovery  of  *  *  * 
oil  *  *  *  and  in  the  interest  of 
conservation  of  natural  resources  •  •  • 
whenever  in  his  judgment  it  is  necessary 
to  do  so  in  order  to  promote 
development  *  *  *." 

One  comment  challenged  the 
adequacy  of  the  Secretary's  findings  to 
support  "nationwide"  royalty  rate 
reductions,  citing  the  Interior  Board  of 
Land  Appeals  (IBLA)  decision  in 
Peabody  Coal  Co.,  93  IBLA  317  (1986). 
for  the  proposition  that  there  must  be  a 
showing  of  "a  reasonable  probability 
operation  would  cease  or  development, 
recovery,  or  conservation  of  the 
resources  would  be  jeopardized."  93 
IBLA  at  327.  The  rule  does  not  comprise 
a  nationwide  royalty  rate  reduction,  but 
rather  provides  for  reductions  targeted 
on  properties  with  marginal  production 
in  which  the  economics  of  operating  at 
today's  oil  prices  while  paying  full 
royalties  dictate  abandonment  before 
technically  recoverable  resources  have 
been  produced.  There  is  a  reasonable 
probability  that  recovery  would  be 
jeopardized  or  operations  cease,  based 
on  actual  experience  and  projections  of 
the  DOE  TORIS  model.  The 
correspondent's  interpretation  of 
Peabody  was  rejected  by  the  Interior 
Board  of  Land  Appeals  in  State  of 
Wyoming,  117  IBLA  316.  322.  affirmed 
U.S.  Dist.  Ct.  (Wyo.)  No.  CV-0097-B. 
filed  December  16. 1991.  in  which  IBLA 
stated: 

The  State  has  also  urged  that  the 
Department  has  consistently  interpreted  30 
U.S.C.  209  (1988)  to  allow  a  royalty  reduction 
to  promote  development  only  when  the 
development  could  not  otherwise 
economically  occur.  •  •  ♦  Neither  the  statute 
nor  the  regulations  limit  the  Secretary's 
discretion  to  this  criterion.  Nor  did  we  hold  in 
Peabody  or  any  other  Board  decision  that  the 
only  circumstance  authorizing  royalty 
reduction  to  promote  development  is  when 
development  cannot  otherwise  economically 
occur.  To  so  hold  would  render  the  section 
209  language  "whenever  *  *  *  necessary 
*  *  *  to  promote  development"  meaningless. 
As  noted  in  Solicitor's  Opinion,  M-38920,  87 
I.D.  at  73,  this  language  was  added  to  section 
209  "as  an  alternative  to  finding  that  the 
lease  'cannot  be  successfully  operated' "  and 
gave  the  Secretary  "greater  discretion  in 
granting  relief."  (Emphasis  added.) 

A  comment  suggested  that  it  may  be 
in  the  national  interest  to  allow  wells  to 
remain  shut-in  to  await  better 
economics  to  resume  production.  The 
comment  also  faulted  the  Department 
for  not  showing  what  percentage  of 
Federal  leases  are  at  risk  of  permanent 
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loss  of  production  or  the  "break  point" 
for  economic  survival  of  a  lease.  The 
comment  further  accused  the 
Department  ot  seeking  the  reduction  to 
test  the  effect  of  royalty  reduction 
without  a  rational  basis  at  this  time  for 
determining  the  amount  of  reduction 
"necessary"  for  development.  The 
comments  are  not  adopted  in  the  final 
rule.  The  national  interest  is  not  served 
by  shutting  in  |wells  prematurely.  Either 
such  wells  ar^  left  unplugged  with  the 
attendant  riskj  to  the  environment,  or 
they  are  permanently  plugged  making 
re-entry  a  proposition  far  too  expensive 
for  stripper  w^ll  production  rates. 
Leaving  wells  shut-in  for  long  periods  of 
time  increase!  the  risk  of  damaging  the 
reservoir  and  fresh  water  zones  because 
of  possible  caping  deterioration  or  other 
factors,  as  w^l  a«  possibly  making  it 
cost  prohibitive  to  re-enter  either  to 
resume  production  or  to  plug  and 
abandon  the  well  permanently.  The 
proposed  rule|  did  show  that  an 
appreciable  percentage  of  producing 
Federal  leasel  (15.500  of  23,000)  were 
stripper  wella  at  risk  of  permanent  loss 
of  productioni  under  current  market 
conditions.  Tjie  breakpoint  for  such 
stripper  properties  varies  with  the  level 
of  production,  and  therefore  the 
Secretary  has  decided  to  adopt  a  sliding 
scale  for  determining  the  appropriate 
royalty  at  ea<ih  level  of  production. 

A  comment  suggested  that  the 
Secretary  is  limited  to  reducing  royalties 
on  a  property-by-property  basis  upon 
application  ot  the  lessee  and  a  specific 
showing  of  hardship  or  need,  because 
otherwise  the  power  to  reduce  royalties 
would  infrin^  the  responsibility  of 
Congress  to  Establish  minimum  royalty 
rates.  For  thi»  proposition,  the  comment 
rehed  on  provisions  of  the  original 
section  17  of  the  Mineral  Leasing  Act 
concerning  sapper  wells  that  have 
since  been  repealed.  The  comment  also 
relied  heavily  on  the  legislative  history 
of  a  1982  amendment  of  section  30 
creating  a  royalty  reduction  mechanism 
for  relinquished  leases.  The  reduction  is 
approved  on  the  terms  of  a  1946 
amendment  of  section  39  authorizing 
reductions  the  Secretary  determines  to 
be  necessary  to  promote  development. 
Neither  pro^jisions  long  since  repealed 
nor  provisions  added  to  another  part  of 
the  law  35  years  later  provide  guidance, 
much  less  g()vem.  with  respect  to  the 
meaning  of  ftie  1946  language  of  section 
39.  Section  id  itself  does  not  limit  the 
Secretary  to  lease-by-lease 
determinations.  Nor.  as  suggested  by  the 
comment,  should  the  existing 
regulations  establishing  one  mechanism 
for  royalty  flate  reduction  be  read  to 
limit  the  Secretary  to  that  mechanism 


alone,  when  the  Secretary  finds  a 
determination  for  a  class  or  group  of 
leases  to  be  appropriate  in  the  interest 
of  maximizing  ultimate  recovery  from 
those  leases.  In  exercising  discretionary 
authority  under  section  39.  the  Secretary 
is  not  bound  to  observe  the  minimum 
royalties  specified  in  statute.  Solicitor's 
Opinion,  Reduction  of  Production 
Royalties  Below  Statutory  Minimum. 
M-36920.  87  LD.  69  (1079). 

Detennination 

After  consideration  of  the  comments 
received,  it  is  determined  that  a  royalty 
reduction  on  oil  from  low  production 
leases  is  necessary  to  promote 
development,  encourage  the  greatest 
ultimate  recovery  of  oil.  and  serve  the 
interest  of  conserving  natural  resources. 
The  national  interest  would  be  served, 
in  a  time  of  increasing  dependence  on 
imported  fuel  and  a  weak  domestic  oil 
industry,  by  greater  production  from 
present  Federal  oil  leases  of  the  oil  that 
it  is  technically  feasible  to  produce.  A 
significant  number  of  leases  with 
production  averaging  less  than  15 
barrels  per  well-day  contain  wells  that 
have  been  shut  in  or  abandoned  over 
the  last  5  years  from  which  additional 
oil  could  have  been  recovered.  The 
expected  ciunulative  effect  of  premature 
abandonments  and  foregone 
investments  in  enhanced  recovery  or 
new  drilling  on  stripper  well  properties 
will  diminish  United  States  production 
4.7  million  barrels  below  what  can  be 
achieved  by  adoption  of  this  rule.  At  the 
low  market  prices  for  crude  oil  that  have 
prevailed  for  the  last  5  years  and  that 
are  expected  in  the  next  few  years,  the 
current  royalty  rate  does  not  permit  a 
profit  margin  on  low  production  wells 
that  makes  it  economical  to  maximize 
oil  recovery.  In  addition,  the  incentive  to 
produce  incremental  oil  declines  as  the 
average  daily  production  falls. 

This  determination  is  based  on  an 
analysis  of  the  DOE's  Tertiary  Oil 
Recovery  Information  System  modeling 
of  certain  reservoirs  with  stripper  oil 
properties  undertaken  at  the  request  of 
the  Department  of  the  Interior.  The 
modeling  indicated  that  there  will  be  an 
increase  in  production  of  4.7  million 
barrels  per  year  if  this  royalty  reduction 
initiative  is  adopted.  Accordingly, 
estabhshing  sliding  scale  royalty 
reduction  rates,  progressively  reducing 
the  royalty  rate  as  average  production 
declines  below  15  barrels  a  day.  will 
delay  the  abandonment  of  stripper 
wells,  secure  additional  production 
therefrom,  and  increase  the  level  of 
production  from  stripper  properties  by 
creating  incentives  for  additional 
drilling  and  enhanced  recovery 
programs.  This  determination  Is 


consistent  with  Congress'  decision  in  the 
1990  Omnibus  Budget  Reconciliation  Act 
to  afford  tax  relief  to  operators  of 
stripper  well  properties.  Furthermore, 
timely  action  to  prevent  premature 
abandonment,  with  the  attendant  risks 
of  damage  to  reservoirs  and  costs  of  re- 
entry, requires  immediately  offering 
relief  to  all  properties  producing  less 
than  15  barrels  per  well-day  rather  than 
relying  on  property-by-property 
determinations. 

The  principal  author  of  this  final  rule 
is  Joe  Lara  of  the  Division  of  Fluid 
Minerals,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management.  BLM.  and  the  MMS. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2){C)) 
Is  required.  The  BLM  has  determined 
that  this  final  rule  is  categorically 
excluded  from  further  environmental 
review  pursuant  to  518  Departmental 
Manual  (DM),  chapter  2.  appendix  1. 
Item  1.10.  and  appendix  5.  Item  5.4.B(6). 
and  that  the  rule  would  not  significantly 
affect  the  10  criteria  for  exceptions 
listed  in  516  DM  2,  appendix  2.  Pursuant 
to  the  Council  on  Environmental  Quality 
regulations  (40  CFR  1508.4)  and 
environmental  policies  and  procedures 
of  the  Department  of  the  Interior, 
"categorical  exclusions"  means  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  which  have  been 
found  to  have  no  such  effect  In 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  environmental 
Impact  statement  Is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule.  A 
major  rule  is  any  regulation  that  Is  likely 
to  result  In  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  Increase  In  costs  or  prices  for 
consumers,  Individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment.  Investment, 
productivity.  Irmovatlon.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Further,  the  Department  has 
determined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq.)  tnat 
It  will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities. 

The  Department  certifies  that  this 
final  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  rule  does 
not  allow  or  require  the  taking  of  any 
property  without  due  process.  Therefore, 
as  required  by  Executive  Order  12630, 
the  Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

The  information  collection 
requirement(s)  contained  in  §  3103.4-1 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501,  et  seq.  and  assigned  clearance 
numbers  1004-0145  and  1010-0090. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  1(a)  and  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  for  43  CFR  Part  3100 

Land  Management  Bureau.  Public 
Lands — Mineral  resources,  Oil  and  gas 
production,  Mineral  royalties. 

For  the  reasons  stated  in  the 
Preamble,  and  under  the  authorities 
cited  below,  part  3100,  group  3100, 
subchapter  C,  chapter  II  of  title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

Dated:  August  4, 1992. 
Richard  Roldan, 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  3100— ONSHORE  OIL  AND  GAS 
LEASING;  GENERAL 

1.  The  authority  citation  for  part  3100 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  181.  et  seq..  30  U.S.C. 
351-359. 

Subpart  3103— Fees,  Rentals  and 
Royalty 

2.  Section  3100.0-9  is  added  to  read  as 
follows: 

§  3100.0-9    Information  collection. 

(a)(1)  The  collections  of  information 
contained  in  §  3103.4-l(b)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  are  among  the  collections  assigned 
clearance  number  1004-0145.  The 
information  will  be  used  to  determine 
whether  an  oil  and  gas  operator  or 
owner  may  obtain  a  reduction  in  the 
royalty  rate.  Response  is  required  to 
obtain  a  benefit  in  accordance  with  30 
U.S.C.  181.  et  seq..  and  30  U.S.C.  351- 
359. 


(2)  Public  reporting  burden  for  the 
information  collections  assigned 
clearance  number  1004-0145  is 
estimated  to  average  1  hour  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer  (783), 
Bureau  of  Land  Management, 
Washington,  DC  20240,  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project.  1004-0145, 
Washington,  DC  20503. 

(b)(1)  The  collections  of  information 
contained  in  §  3103.4-l(c)  and  (d)  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1010-0090.  The  information  will 
be  used  to  determine  whether  an  oil  and 
gas  lessee  may  obtain  a  reduction  in  the 
royalty  rate.  Response  is  required  to 
obtain  a  benefit  in  accordance  with  30 
U.S.C.  181,  et  seq.,  and  30  U.S.C.  351- 
359. 

(2)  Public  reporting  burden  for  this 
information  is  estimated  to  average  'A 
hour  per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  OfHcer,  Minerals 
Management  Service  (Mail  Stop  2300), 
381  Elden  Street,  Hemdon,  VA  22070- 
4817,  and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project, 
1010-0090,  Washington,  DC  20503. 

3.  Section  3103.4-1  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (b)(3)  and  (e)  respectively, 
revising  paragraph  (b)(l],  and  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  3103.4-1    Waiver,  suspension,  or 
reduction  of  rental,  royalty,  or  minimum 
royalty. 

***** 

(b)(1)  An  application  for  the  above 
benefits  on  other  than  stripper  oil  well 
properties  shall  be  filed  in  the  proper 
BLM  office.  It  shall  contain  the  serial 
numbers  of  the  leases,  the  names  of  the 
record  title  holders,  operating  rights 
owners  (sublessees),  and  operators  for 
each  lease,  the  description  of  lands  by 


legal  subdivision  and  a  description  of 
the  relief  requested. 

ft        *        *        *        * 

(c)(1)  A  stripper  well  property  is  any 
Federal  lease  or  {.ortion  thereof 
segregated  for  royalty  purposes,  a 
communitization  agreement,  or  a 
participating  area  of  a  unit  agreement, 
operated  by  the  same  operator,  that 
produces  an  average  of  less  than  15 
barrels  of  oil  per  eligible  well  per  well- 
day  for  the  qualifying  period. 

(2)  An  eligible  well  is  an  oil  well  that 
produces  or  an  injection  well  that  injects 
and  is  integral  to  production  for  any 
period  of  time  during  the  qualifying  or 
subsequent  12-month  period. 

(3)  An  oil  completion  is  a  completion 
from  which  the  energy  equivalent  of  the 
oil  produced  exceeds  the  energy 
equivalent  of  the  gas  produced 
(including  the  entrained  liquid 
hydrocarbons)  or  any  completion 
producing  oil  and  less  than  60  MCF  of 
gas  per  day. 

(4)  An  injection  well  is  a  well  that 
injects  a  fluid  for  secondary  or 
enhanced  oil  recovery,  including 
reservoir  pressure  maintenance 
operations. 

(d)  Stripper  oil  well  property  royalty 
rate  reduction  shall  be  administered 
according  to  the  following  requirements 
and  procedures. 

(1)  An  application  for  the  benefits 
under  paragraph  (a)  of  this  section  for 
stripper  oil  well  properties  is  not 
required. 

(2)  Total  oil  production  (regardless  of 
disposition)  for  the  subject  period  from 
the  eligible  wells  on  the  property  is 
totaled  and  then  divided  by  the  total 
number  of  well  days  or  portions  of  days, 
both  producing  and  injection  days,  as 
reported  on  Form  MMS-3160  or  MMS- 
4054  for  the  eligible  wells  to  determine 
the  property  average  daily  production 
rate.  For  those  properties  in 
communitization  agreements  and 
participating  areas  of  unit  agreements 
that  have  allocated  (not  actual) 
production,  the  production  rate  for  all 
eligible  well(s]  in  that  specific 
communitization  agreement  or 
participating  area  is  determined  and 
shall  be  assigned  to  that  allocated 
property  in  that  communitization 
agreement  or  participating  area. 

(3)  Procedures  to  be  used  by  operator 
(i)  Qualifying  determination. 

(A)  Calculate  an  average  daily 
production  rate  for  the  property  in  order 
to  verify  that  the  property  qualifies  as  a 
stripper  property. 

(B)  The  initial  qualifying  period  for 
producing  properties  is  the  period 
August  1, 1990,  through  July  31. 1991.  For 
the  properties  that  were  shut-in  for  12 
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consecutive  months  or  longer,  the 
qualifying  perifod  is  the  12-inonth 
production  petiod  immediately  prior  to 
the  shut-in.  If  Ihe  property  does  not 
qualify  during  the  initial  qualifying 
period,  it  may  later  qualify  due  to 
production  decline.  In  those  cases,  the 
12-month  qualifying  period  will  be  the 
first  consecutive  12-month  period 
beginning  after  August  31. 1990.  during 
which  the  property  qualifies. 

(ii)  Qriatifyiltg  royalty  rate  calculation. 
If  the  property  qualifies,  use  the 
production  rate  rounded  down  to  the 
next  whole  number  (e.g..  67  becomes  6) 
for  the  qualifying  period,  and  apply  the 
foUovring  formula  to  determine  the 
maximum  royalty  rate  for  oil  production 
from  the  Fedetal  leases  for  the  life  of  the 
program. 

Royalty  Rate  (1^  =  OS  +  (0.a  X  the  average 
daily  productioa  rate) 

The  formula-calculated  royalty  rate 
shall  apply  to  jail  oil  production  (except 
condensate)  ftom  the  property  for  the 
first  12  months.  The  rate  shall  be 
effective  the  first  day  of  the  producticm 
month  after  the  Minerals  Management 
Service  (MM3)  receives  notification.  If 
the  production  rate  is  15  barrels  or 
greater,  the  royalty  rate  will  be  the  rate 
in  the  lease  terms. 

(iii)  Outyears  royalty  rate 
calculations.  I 

(A)  At  the  «nd  of  each  12-month 
period,  the  property  average  daily 
production  rale  shall  be  determined  for 
that  period.  A  royalty  rate  shall  then  be 
calculated  using  the  formula  in 
paragraph  (dK3)(i>)  of  this  section. 

(B)  The  new  calculated  royalty  rate 
shall  be  compared  to  the  qualifying 
period  royalty  rate.  The  lower  of  the  two 
rates  shall  be  used  for  the  current  period 
provided  that  the  operator  notifies  the 
MMS  of  the  new  royalty  rate.  The  new 
royalty  rate  ^all  not  become  effective 
until  the  first  day  of  the  month  after  the 
MMS  receives  notification,  ^k>tlfication 
shall  be  received  on  Form  MMS-4377 
and  mailed  if  Mineral*  Management 
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Service,  P.O.  Box  17110.  Denver.  CO 
80217.  If  the  operator  does  not  notify  the 
MMS  of  the  new  royalty  rate  within  60 
days  after  the  end  of  the  subject  12- 
month  period,  the  royalty  rate  for  the 
property  shall  revert  back  to  the  royalty 
rate  established  as  the  qualifying  period 
royalty  rate,  effective  at  the  beginning  of 
the  current  12-month  period. 

(C)  The  royalty  rate  shall  never 
exceed  the  calculated  qualifying  royalty 
rate  for  the  bfe  of  this  program. 

fiv)  Prohibition.  For  the  qualifying 
period  and  any  subsequent  12-month 
period,  the  production  rate  shall  be  the 
result  of  routine  operational  and 
economic  factors  for  that  period  and  for 
that  property  and  not  the  result  of 
production  manipulation  for  the  purpose 
of  obtaining  a  lower  royalty  rate.  A 
production  rate  that  is  determined  to 
have  resulted  from  production 
manipulation  will  not  receive  the  benefit 
of  a  royalty  rate  reduction. 

(v)  Certification.  The  appHcable 
royalty  rate  shall  be  used  by  the 
operator/payor  when  submitting  the 
required  royalty  reports /payments  to 
MSB.  By  submitting  royalty  reports/ 
payments  using  the  royalty  rate 
reduction  benefits  of  this  program,  the 
operator  certifies  that  the  production 
rate  for  the  qualifying  and  subsequent 
12-month  period  was  not  subject  to 
manipulation  for  the  purpose  of 
obtaining  the  benefit  of  a  royalty  rate 
reduction,  and  the  royalty  rate  was 
calculated  in  accordance  with  the 
instructions  and  procedures  in  these 
regulations. 

(vi)  Agency  action.  If  a  royalty  rate  is 
improperiy  calculated,  the  MMS  will 
calculate  the  correct  rate  and  inform  the 
operator/payors.  Any  additional 
royalties  due  are  payable  Immediately 
upon  notification.  Late  payment  or 
underpayment  charges  will  be  assessed 
in  accordance  with  30  CFR  218.102.  The 
BLM  may  terminate  a  royalty  rate 
reduction  if  it  is  determined  that  the 
production  rate  was  manipulated  by  the 


operator  for  the  purpose  of  receiving  a 
royalty  rate  reduction.  Terminations  of 
royalty  rate  reductions  will  be  effective 
on  the  effective  date  of  the  royalty  rate 
reduction  resulting  from  the 
manipulated  production  rate  (i.e.,  the 
termination  »vill  be  retroactive  to  the 
effective  date  of  the  lmpr<^r 
redaction).  The  operator/payor  shall 
pay  tlie  difference  in  royalty  resulting 
from  the  retroactive  application  of  the 
unmanipulated  rate.  Late  payment  or 
underpayment  charges  will  be  assessed 
in  accordance  with  30  CFR  2iai02. 

(4)  The  royalty  rate  reduction 
provision  for  stripper  well  properties 
shall  be  effective  as  of  October  1. 1992. 
If  the  oil  price,  adjusted  for  inflation  by 
BLM  and  MMS.  using  the  implicit  price 
deflator  for  gross  national  product  with 
1991  as  the  base  year,  remains  on 
average  above  $28  per  barrel  based  on 
West  Texas  Intermediate  crude  average 
posted  price  for  a  period  of  6 
consecutive  months,  the  benefits  of  the 
royalty  rate  reduction  under  this  section 
may  be  terminated  upon  6  months' 
notice,  published  in  the  Federal  Register. 

(5)  The  Secretary  will  evaluate  the 
effectiveness  of  the  stripper  well  royalty 
reduction  program  and  may  at  any  time 
after  September  10, 1997,  terminate  any 
or  all  royalty  reductions  granted  under 
this  section  upon  6  months  notice. 

(6)  The  stripper  well  property  royalty 
rate  reduction  benefits  shall  apply  to  all 
oil  produced  from  the  property. 

(7)  The  royalty  for  gas  production 
(including  liquids  produced  in 
association  with  gas)  for  oil  completions 
shall  be  calculated  separately  using  the 
lease  royalty  rate. 

(81  If  the  lease  royalty  rate  is  lower 
than  the  benefits  provided  in  this 
stripper  oil  property  royalty  rate 
reduction  program,  the  lease  rate 
prevails. 

(9)  The  minimum  royalty  provisions  of 
5  3103.3-2  apply. 

(10)  Examples. 
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Royalty  Rate  (RR)  Reduction 

Example  1 :  Immediate  Qualification 
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Explanation.  Eikimple  1 

1.  Property  production  rate  per  well  for 
qualifying  period  (August  1, 1990-July  31. 
1991)  is  10  barrels  of  oil  per  day  (BOPD). 

2.  Using  the  formula,  the  royalty  rate  for 
the  first  year  is  calculated  to  be  8.5  percent. 
This  rate  is  alsd  the  maximum  royalty  rate  for 
the  life  of  the  pi  ogram. 
8.5% =0.5+ (0.8  <  10) 

3.  Production 
BOPD. 

4.  Using  the  fbrmula,  the  royalty  rate  is 
calculated  at  6.i  I  percent.  Since  6.9  percent  is 
less  than  the  fir  st  year  rate  of  8.5  percent,  6.9 


rate  for  the  first  year  is  8 
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percent  is  the  applicable  royalty  rale  for  the 
second  year. 
6.9% =0.5 +(0.8X8) 

5.  Production  rate  for  the  second  year  is  12 
BOPD. 

6.  Using  the  formula,  the  royalty  rate  is 
calculated  at  10.1  percent.  Since  the  8.5 
percent  first  year  royalty  rate  is  le»«  than  10.1 
percent,  the  applicable  royalty  rate  for  third 
year  is  8.5  percent. 

10.1%  =  0.5 +  (0.8X12) 

7.  Production  rale  for  the  third  year  is  23 
BOPD. 

8.  Since  the  production  rale  of  23  BOPD  is 
greater  than  the  15  BOPD  threshold  for  the 


program,  the  calculated  royalty  rate  would  be 
the  property  royally  rate.  However,  since  the 
8.5  percent  first  year  royally  rale  is  less  than 
the  property  rate,  the  royalty  rale  for  the 
fourth  year  is  8.5  percent. 

9.  Production  rate  for  Ihe  fourth  year  is  15 
BOPD. 

10.  Since  the  production  is  at  the  15  BOPD 
threshold,  the  royalty  rate  would  be  the 
property  royalty  rate.  However,  since  the  8.5 
percent  first  year  royalty  rate  is  less  than  the 
lease  rate,  the  royalty  rate  for  the  fiflh  year  is 
8.5  percent. 

enXINO  CODE  43tO-M-M 


Royalty  Rate  (RR)  Reduction 

Example  2:  Subsequent  Qualification 
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Explanation,  ixample  2 

1.  Property  production  rate  of  23  BOPD  per 
well  (for  the  August  1, 1990-Iuly  31. 1991. 
qualifying  period  prior  to  the  effective  date  of 
the  program)  i*  greater  than  the  15  BOPD 
which  qualifies  a  property  for  a  royalty  rate 
reduction.  Thejrefore,  the  property  is  not 
entitled  to  a  njyalty  rate  reduction  for  the 
first  year  of  the  program. 

2.  Property  Boyally  rate  for  the  first  year  is 
the  rate  as  stated  in  the  lease. 

3.  Productiofi  i  ate  for  the  first  year  is  8 
BOPD. 

4.  Using  the  formula,  the  royalty  rate  is 
calculated  to  be  6.9  percent  for  the  second 
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year.  1  nis  rate  is  also  the  maximum  royalty 
rate  for  the  life  of  the  program. 
6.9% =0.5 +(0.8X8) 

5.  Production  rate  for  the  second  year  is  12 
BOPD. 

6.  Using  the  formula,  the  royalty  rate  is 
calculated  at  10.1  percent.  Since  the  6.9 
percent  second  year  royalty  rate  is  less  than 
10.1  pereent.  the  applicable  royalty  rate  for 
third  year  is  6.9  percent. 

10.1%= as +(0.8X12) 

7.  Production  rate  third  year  is  7  BOPD. 
a  Using  the  formula,  the  royalty  rate  is 

calculated  at  6.1  percent.  Since  the  6.1 


percent  third  year  royalty  rate  is  less  than  the 
qualifying  (maximum)  rate  of  6.9  percent,  the 
royalty  rate  for  the  fourth  year  is  6.1  percent. 
6.1% =0.5 +(0.8x7) 

9.  Production  rate  for  the  fourth  year  is  15 
BOPD. 

10.  Since  the  production  is  at  the  15  BOPD 
threshold,  the  royalty  rate  would  be  the  lease 
royalty  rate.  However,  since  the  6.9  percent 
second  year  royalty  rate  is  less  than  the  lease 
rate,  the  royalty  rate  for  the  fifth  year  is  6.9 
percent. 

Appendix: 
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;  S  OePOHTMEMT  Of  WE  IMTtBKJfl 


STRIPPER  ROYALTY  RATE  REDUCTION  NOTIFICATION 

NOTE:     Reduced  Royalty  Rate  is  not  effective  until  the  niontti  after  this  notification  is  received 
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Houston/Galveston  Navigation  Safety  Advisory 
Committee,  36116 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  36071 
Guatemala,  36071 
Pakistan,  36072 
Taiwan,  36072 

Defense  Department 

See  Defense  Information  Systems  Agency 

See  Defense  Logistics  Agency 

See  Navy  Department 

Defense  Information  Systems  Agency 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board;  membership,  36073 


Defense  Logistics  Agency 

PROPOSED  RULES 

Acquisition  regulations: 
Contracts — 
Vendor  Rating  System,  36051 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 

Magnet  schools  assistance  program,  36324 
NOTICES 

Administrative  Law  Judges  Office  hearings: 
Claim  compromises — 
Iowa  State  Vocational  Education  Board,  36074 

Employment  and  Training  Administration 

NOTICES 

Emergency  unemployment  compensation  program: 
Benefit  periods  in  all  States,  36112 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Natural  gas  exportation  and  importation: 
Saratoga  Natural  Gas  Inc.,  36083 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Colorado.  36004 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Captan,  36004 
Hydroprene,  36005 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 

Maine,  36040 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

Acetic  acid  and  sodium  diacetate,  36044 

Bufencarb,  36042 

Endrin,  36046 

O-ethyl-o-p-nitrophenyl  benzene  thiophosphonate,  38043 
NOTICES 

Meetings: 

Assistant  Administrator  for  Water  Management  Advisory 
Group,  38083 
Pesticide  programs: 

E.I.  DuPont  de  Nemours  &  Co.,  Inc.— 
Nonindigenous  microbial  pesticides;  field  tests,  36089 
Pesticide  registration,  cancellation,  etc.: 

Chem-Aqua  450  et  al.,  36084 

Coulston  International  Corp.  et  al.,  36086 

Lilly/Miller  benomyl  DF,  36089 

Ortho  Garden  Weed  Preventer,  etc..  36O90 
Privacy  Act: 

Systems  of  records.  36092 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications,  36096 
Premanufacture  notices  receipts,  36094 
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Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Regiresentative,  Office  of  United  States 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act.  36125 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing.  35962 
Airworthinesj  standards: 
Special  conditions — 
Slingsby  T67-M260  airplane,  35981 
Control  zonef  35983 

Standard  inst^ment  approach  procedures.  35984.  35986 
PnOPOSEO  RULES 

Airport  radar  service  areas,  36031 
Airworthinesi  standards: 
Special  conditions — 
Aerospatiale  model  AS  332L2  Super  Puma  helicopter, 

3602$ 
Eurocopter  France  model  AS-355N  helicopter,  36027 
Nonccs 

Airport  noise  compatibility  program: 
Noise  exposure  map — 
Shreveport  Regional  Airport,  LA.  36117 
Exemption  petitions:  summary  and  disposition.  36118,  36119 
Passenger  fadility  charges;  applications,  etc.: 
Killeen  Municipal  Airport.  TX;  correction,  36120 
Portland  International  Airport.  OR;  correction.  36120 

Federal  Communications  Commission 

RULES 

Radio  broadqasting:  f 

Rulemaking  petitions  to  amend  FM  table  of  allotments 
and  ap  }lications  for  new  or  modified  FM  facilities, 
conflic  s;  procedures  changes,  36018 
Radio  stations;  table  of  assignments: 

Louisiana.  16020 

Mississippi  36020 

Texas,  3602 1 
PROPOSED  RULES 
Radio  broadqasting: 

FM  channel  and  class  modification^  by  application,  36047 
Radio  frequency  devices,  36049 
Radio  stations;  table  of  assignments: 

Minnesota.  36050 

New  York.  36051 
NOTICES 

Agency  information  collection  activities  under  0MB  review. 

36096 
Multipoint  diiitribution  and  multichannel  multipoint 

distribution  services  [MDS];  licenses  and  applications, 

36097 

Federal  Election  Commissinn 

RULES 

Contribution  and  expenditure  limitations  and  prohibitions: 
Transfer  of  funds  from  State  to  Federal  campaigns,  36344 

PROPOSED  RULES 

Contribution  and  expenditure  limitations  and  prohibitions: 
Transfers  c  f  funds  between  Federal  campaign 
commi  :tees,  36023 
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Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Ohio,  36099 

Federal  Energy  Regulatory  Commission 

RULES  — 

Natural  Gas  Policy  Act: 

Interstate  pipelines — 
Sales  and  transportation  services;  restructuring,  36128 
NOTICES 

Hydroelectric  applications.  36075 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co..  36080 

Hartwell  Energy  Limited  Partnership.  36080 

Northeast  Utilities  Service  Co.,  36083 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Winnebago  and  Outagamie  Counties,  WI,.  36120 

Federal  Maritime  Commission 

RULES 

Marine  carriers  in  foreign  commerce: 

Tariffs  and  service  contracts.  36248 
NOTICES 
Address  change;  relocation  of  Commission  headquarters 

and  shortened  filing  hours,  36099 
Freight  forwarder  licenses: 

Transcend  Services  Inc..  et  al..  36099 

Willis  International  et  al.,  36099 

Federal  Railroad  Administration 

PROPOSED  RULES 
Railroad  operating  practices: 
Timely  response  to  grade  crossing  signal  system 
malfunctions — 
Hearing  postponement  36054 

Federal  Reserve  System 

PROPOSED  RULES 

Home  mortgage  disclosure  (Regulation  C): 
Small  institution  exemption  standard.  36024 

NOTICES 

Meetings;  Sunshine  Act.  36125 
Applications,  hearings,  determinations,  etc.: 

Bamett  Merger  Corp..  et  al.,  36100 

Caisse  Nationale  de  Credit  Agricole.  36100 

Eastep,  Phillip  B..  et  al..  36101 

PNC  Financial  Corp.,  36101 

Food  and  Drug  Administration 

RUUS 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Lambert-Kay,  35988 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Maine,  36063 

Forest  Service 

NOTICES 

Appeal  exemptions;  timber  sales: 
Plumas  National  Forest,  CA.  36057-36060 
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Boundary  establishment,  descriptions,  etc. 

Skagit  County,  WA.  36061 
Environmental  statements;  availability,  etc.: 

Sierra  and  Inyo  National  Forests,  CA,  36061 

General  Accounting  Office 

NOTICES 

Meetings: 
General  Auditing  Standards  Advisory  Council,  36101 

Health  and  Human  Services  Department 

See  Children  and  FamiHes  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

Health  Care  Financing  Administration 

RULES 

Medicare  program: 
Self-implementing  coverage  and  payments  provisions, 
36006 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Dentistry,  general  practice;  residency  training,  and 
advanced  education.  36102 

Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 
Elderly  or  handicapped  housing — 
Supportive  housing  for  elderly,  36338 
Supportive  housing  for  persons  with  disabilities,  36330 

Interior  Department 

See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Bond  proceeds  used  for  reimbursement 

Correction,  38001 
Tax-exempt  bond  issues,  information  reporting.  36001 

PROPOSED  RULES 

Procedure  and  administration: 
Property  exempt  from  levy 
Hearing,  36031 

International  Trade  Administration 

NOTICES 

Antidumping: 
Anhydrous  sodium  metasilicate  from  France.  36064 
Bicycle  speedometers  from  japan,  36065 
I)ry  film  photoresist  from  Japan,  36066 
High-capacity  pagers  from  Japan.  36067 
Portland  cement,  other  than  white,  from  Dominican 

Republic,  36068 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  fronj — 
Hungary,  36068 
Titanium  sponge  from  U.S.SJI..  36070 
Antidumping  and  countervailing  duties: 
Administration  review  requests,  36063 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Acid-washed  denim  garments  and  accessories,  36108 
Internal  mixing  devices  and  components,  36108 
Specimen  container  systems  and  components  including 
ahgnment  indicator  labels,  and  method  of  use,  36109 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Seaboard  Air  Line  Railroad  Co.,  36110 

Yolo  Shortline  Raifroad  Co.,  36110 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  36109,  36110 

Judicial  Conference  of  the  United  State* 

NOTICES 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Bankruptcy  Rules,  36111 

Justice  Department 

NOTICES 

Pollution  confrol;  consent  judgments: 
Chevron  U.S.A.  Inc.,  36111 
Consolidated  Rail  Corp.  et  al.,  36111 

Labor  Department 

See  Employment  and  Training  Administration 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
36112 

Land  RHanagement  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Klamath  Falls  Resource  Area,  OR.  36105 
Meetings: 

Phoenix  District  Advisory  Council.  36106 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur  operations: 
Oil  spill  prevention  and  response;  offshore  facilities 

including  State  submerged  lands  and  pipelines,  36032 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 

Challenge/Advancement  Advisory  Panel,  36112.  36113 

Dance  Advisory  Panel,  36113 

National  Highway  Traffic  Safety  Administration 

RULES 

Drug  offender's  driver's  license  suspension,  35989 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Heart.  Lung,  and  Blood  Institute,  36104 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  36021 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Summer  flounder,  36055 
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Nonccs 
Meetings: 
Pacific  Fishery  Management  Council;  correction.  36071 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc: 

Antietam  National  Battlefield.  MD,  36106 
Meetings: 

Sudbury,  Atsabet  and  Concord  Rivers  Study  Committee. 
36107    I 

National  Science  Foundation 

Nonccs 

Investigator  financial  disclosure  policy,  38114 

Navy  Department 
Nonccs 

Environmental  statements;  availability,  etc.: 
Fast  combat  support  ships  (AOE-e  Class)  homeporting: 
Naval  Weapons  Station  Earle,  Colts  Neck.  N),  36073 

Nuclear  Regt4atory  Commission 

NOTICES 

Meetings: 
SCDAP/RE1AP5  Peer  Review  Committee,  36114 

Office  of  UnHed  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Patent  and  Trademark  Office 

PROPOSED  RULES 

Patent  and  trademark  cases: 
Correspondence  practice  changes;  signature  and  filing 
require(nent8,  36034 

Personnel  Management  Office 

RUtXS 

Voting  rights  program: 
Georgia,  36018 

Presidential  Documents 

PROCLAMATIONB 

Women's  Equahty  Day  (Proc  6463).  38349 

Put>lic  Heatth  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration.  36104 

Research  and  Special  Programs  Adntinistration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc..  36121,  36122 

Securities  and  Exchange  Comnrisslon 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Philadelphia  Stock  Exchange,  Inc.,  36114 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


Trade  Representative,  Office  of  tJnited  States 

NOTICES 

Generalized  System  of  Preferences: 
Sulfanilic  acid;  removal  from  list  of  beneficiary  countries 
eligible  for  duty-free  treatment  36123 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Internal  Revenue  Service 
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Federal  Maritime  Commission.  36248 

PartV 

Department  of  Transportation,  Coast  Guard.  36314 

Part  VI 

Department  of  Education,  36324 

Part  VII 

Department  of  Housing  and  Urban  Development.  36330 

Part  VIII 

Department  of  Housing  and  Urban  Development.  36338 
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Federal  Election  Commission,  36344 
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The  President  36349 


Reader  Aids 
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laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMENT  OP  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docket  No.  088CE,  Special  Condition  23- 
ACE-571 

Special  Condition;  SHngsby  T67-IM260 
Airplane 

aqehcy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  special  condition. 

summary:  This  special  condition  is 
beiiig  issued  for  the  Slingsby  T67-M280 
airplane.  The  airplane  will  have  a  novel 
and  unusual  design  feature  when 
compared  to  the  state  of  technology 
envisaged  in  the  airworthiness 
standards  of  14  CFR  part  23  of  the 
Federal  Aviation  Regulations  (FAR). 
This  novel  and  unusual  design  feature  is 
the  use  of  composite  materials  for 
primary  flight  structure,  for  which  the 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards. 
This  final  special  condition  contains  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  airworthiness 
standards  of  part  23. 
EFFECTIVE  DATE:  September  11, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  R.  Vetter,  Aerospace  Engineer, 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  room  1544,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-5688. 
SUPPLEMENTARY  INFORMATION: 

Type  CertiflcaUon  Basis 

The  type  certification  basis  for  the 
Slingsby  T67-M260  is:  part  21  of  the 
FAR,  §  21.29;  part  23,  effective  Febniary 
1, 1965,  as  amended  by  amendments  23- 


1  through  23-42,  effective  February  4, 
1991;  part  36,  effective  December  1. 1969, 
as  amended  by  amendments  36-1 
through  the  amendment  effective  on  the 
date  of  type  certification;  exemptions,  if 
any:  and  this  special  condition. 

Background 

On  December  19. 1989,  Slingsby 
Aviation,  of  Kirkbymoorside,  Yorkshire, 
United  Kingdom,  made  application  to 
the  FAA  for  a  type  certificate  for  the 
Slingsby  T67-M260  airplane.  The  T67- 
M260  is  a  single-engine,  two  place,  side- 
by-side,  low  wing,  all  composite 
airframe,  fixed  landing  gear  airplane  to 
be  certificated  in  the  acrobatic  category. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  §  11.49  after  public 
notice,  as  required  by  §S  11.28  and 
11.29(b),  effective  October  14, 1980.  and 
become  part  of  the  type  certification 
basis,  in  accordance  with  §  21.17(a)(2). 

The  proposed  type  design  of  the 
Slingsby  T67-M260  airplane  contains  a 
novel  and  unusual  design  feature  not 
envisaged  by  the  applicable  part  23 
airworthiness  standards.  A  special 
condition  is  considered  necessary 
because  the  airworthiness  standards  of 
part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  and  unusual  design  features  of  the 
airplane. 

The  Slingsby  T67-M280  airframe  is 
made  of  advanced  composite  material 
and  is  assembled  by  the  extensive  use 
of  bonding.  Composite  materials  as  used 
in  airplane  airframes  at  this  time  are 
typically  more  susceptible,  than 
commonly  used  aluminum  structure,  to 
damage  irom  intrinsic  and  discrete 
sources  that  might  adversely  influence 
strength  properties.  Because  of  this  and 
other  factors,  it  is  generally  agreed  that 
damage  tolerance  criteria  should  be 
used  to  show  that  composite  material 
structure  can  withstand  the  repeated 
loads  of  variable  magnitude  expected  in 
service.  Furthermore,  because  of  the 
lack  of  a  service  experience  base  for 


these  new  materials  and  their 
mechanical  properties  characteristics, 
there  is  a  need  to  apply  special 
requirements  such  as  (a)  residual 
strength  load  with  large  area 
manufacturing  defects  (e.g.. 
understrength  bonds)  and  impact 
damage  from  discrete  sources,  and  (b) 
ability  to  carry  ultimate  load  with 
realistic  impact  damage  below  the 
threshold  of  detecfability  and  material 
environmental  exposure  effects. 

Discussion  of  Comments 

Notice  of  Proposed  Special  Condition, 
Docket  No.  088CE.  Notice  No.  23-ACE- 
57  (57  FR  12242,  April  9. 1992)  proposed 
a  special  condition  for  the  Slingsby  T67- 
M260  airplane.  The  comment  period 
closed  May  11, 1992. 

No  comments  pertaining  to  the  notice 
were  received.  The  special  condition,  as 
proposed  by  Notice  No.  23-ACE-57.  is 
issued  without  change  except  to  revise 
paragraph  1(f)  to  correct  inadvertent 
omissions  in  the  notice. 

Conclusion 

In  view  of  the  design  feature 
discussed  above,  the  following  special 
condition  is  issued  for  the  Slingsby  T67- 
M2eo  airplane,  under  the  provisions  of 
S  21.16.  to  provide  a  level  of  safety 
equivalent  to  that  intended  by  the 
applicable  regulations.  This  action  is  not 
a  rule  of  general  applicability  and 
affects  only  the  model  of  airplane 
identified  in  the  special  condition. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety,  and  Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority:  Sees.  313(a).  601.  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C.  1354(8).  1421.  and  1423);  49  U.S.C. 
106(g);  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.49(b). 

Adoption  of  the  Special  Coodilion 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  condition  is  issued 
as  part  of  the  type  certification  basis  for 
the  Slingsby  T67-M260  airplane: 

1.  Evaluation  of  Composite  Structure 

Instead  of  complying  with  $  23.572.  and  In 
addition  to  the  requirements  of  §  J  23.603  and 
23.613,  airframe  structure,  the  failure  of  which 
would  result  in  a  catastrophic  loss  of  the 
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airplane,  in  ea^h  wing,  wing  carry-through, 
wing  attaching  structure,  horizontal 
stabilizer,  stabihzer  carry-through  and 
attaching  structure,  fuselage,  vertical 
stabilizer  and  ittaching  structure,  wing  flaps, 
and  all  movab  e  control  surfaces  must  be 
evaluated  to  di  image  tolerance  criteria 
prescribed  in  paragraphs  (a)  through  (j)  of 
this  special  condition,  unless  shown  to  be 
Impractical.  In  cases  shown  to  be  impractical, 
the  aforemenfianed  structure  must  be 
evaluated  in  a  xordance  with  the  criteria  of 
paragraphs  (a]  and  (k)  of  this  special 
condition.  Wh  jre  bonded  joints  are  used,  the 
structure  must  also  be  evaluated  in 
accordance  wi  th  the  residual  strength  criteria 
in  paragraph  ( i)  of  this  special  condition. 

(a)  It  must  b ;  demonstrated  by  tests,  or  by 
analysis  suppcrted  by  tests,  that  the  structure 
is  capable  of  c  arrying  ultimate  load  with 
impact  damag ;.  The  level  of  impact  damage 
considered  n&'d  not  be  more  than  the 
established  theshold  of  detecfability 
considering  ths  inspection  procedures 
employed. 

(b)  Thp  gro*  rth  rate  of  damage  that  may 
occur  from  fat  gue,  corrosion,  intrinsic 
defects,  manu  acfuring  defects;  e.g.,  bond 
defects,  or  dai  lage  from  discrete  sources 
under  repeate  i  loads  expected  in  service;  i.e., 
between  the  t  me  at  which  damage  becomes 
initially  detec  able  and  the  lime  at  which  the 
extent  of  dam  ige  reaches  the  value  selected 
by  the  applicant  for  residual  strength 
demonstration,  must  be  established  by  tests 
or  by  analysis  supported  by  tests. 

(c)  The  dan:  age  growth,  between  initial 
detectability  i  nd  the  value  selected  for 
residual  stren  ;th  demonstrations,  factored  to 
obtain  inspec  ion  intervals,  must  permit 
development  )f  an  inspection  program 
suitable  for  a|  iplication  by  operation  and 
maintenance  )ersonnel. 

(d)  Instruct  ons  for  continued  airworthiness 
for  the  airfrar  le  must  be  established 
consistent  wi  h  the  results  of  the  damage 
tolerance  eva  uations.  Inspection  intervals 
must  be  set  si  i  that  after  the  damage  initially 
becomes  det«  clable  by  the  inspection  method 
specified,  the  damage  will  be  detected  before 
it  exceeds  thi  extent  of  damage  for  which 
residual  strer  gth  is  demonstrated. 

(e)  Loads  s  >ectra,  load  truncation,  and  the 
locations  anc  types  of  damage  considered  in 
the  damage  l  ilerance  evaluations  must  be 
documented  n  test  proposals. 

(fl  The  stnj  dure  of  the  fuselage  must  be 
shown  by  res  idual  strength  tests,  or  by 
analysis  sup|  orted  by  residual  strength  tests, 
to  be  able  to  »iMthstand  critical  limit  flight 
loads,  consid  ered  as  ultimate  loads,  with 
damage  cons  stent  with  the  results  of  the 
damage  toler  jnce  evaluations. 

(g)  Each  w  ng,  wing  carry-through,  wing 
attaching  stricture,  vertical  stabilizer 
horizontal  st  ibilizer,  horizontal  stabilizer 
carry-throug  i  and  attaching  structure,  wing 
flaps,  and  al  movable  control  surfaces,  must 
be  shown  by  residual  strength  tests,  or 
analysis  sup  rorted  by  residual  strength  tests, 
to  be  able  to  withstand  critical  limit  flight 
loads,  consic  ered  as  ultimate  loads,  with  the 
extent  of  damage  consistent  with  the  results 
of  the  dama;  e  tolerance  evaluations. 

|h)  Insteac  of  a  non-destructive  inspection 
technique  that  assures  ultimate  strength  of 


each  bonded  joint,  the  limit  load  capacity  of 
each  bonded  joint  critical  to  safe  flight  must 
be  substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each  bonded 
joint  consistent  with  the  capability  to 
withstand  the  loads  in  paragraphs  (f)  and  (g) 
of  this  special  condition  must  be  determined 
by  analysis,  tests  or  both.  Disbonds  of  each 
bonded  joint  greater  than  this  must  be 
prevented  by  design  features. 

<2]  Proof-testing  must  be  conducted  on  each 
production  article  that  will  apply  the  critical 
limit  design  load  to  each  critical  bonded  joint. 

(i)  The  effects  of  material  variability  and 
environmental  conditions;  e.g..  exposure  lo 
temperature,  humidity,  erosion,  ultraviolet 
radiation,  and/or  chemicals,  on  the  strength 
and  durability  properties  of  the  composite 
materials  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(j)  The  airplane  must  be  shown  by  analysis 
to  be  free  from  flutter  to  Vf  with  the  extent  of 
damage  for  which  residual  strength  is 
demonstrated. 

(k)  For  those  structures  where  the  damage 
tolerance  method  is  shown  to  be  impractical, 
the  strength  of  such  structures  must  be 
demonstrated  by  tests,  or  analysis  supported 
by  tests,  to  be  able  to  withstand  the  repeated 
loads  of  variable  magnitude  expected  in 
service.  Impact  damage  in  composite  material 
components  that  may  occur  must  be 
considered  in  the  demonstration.  The  impact 
damage  level  considered  must  be  consistent 
with  detectability  by  the  inspection 
procedures  employed. 

Issued  in  Kansas  City,  Missouri  on  August 
4. 1992. 

Barry  0.  Clements, 
Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  92-19223  Filed  8-11-82;  8:45  am] 

BtLUNG  CODE  491(>-13-M 


14  CFR  Part  39 

(Docket  No.  92-NM-08-AD;  Anjendment  39- 
8317;  AD-92- 16-08] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  747  series 
airplanes  equipped  with  certain 
emergency  escape  system  packboards, 
that  requires  replacing  the  plastic  pulley 
guards  installed  on  the  emergency 
escape  slide  system  packboards  with 
metal  ones.  This  amendment  is 
prompted  by  a  recent  emergency 
evacuation,  during  which  a  broken 
plastic  pulley  guard  caused  the  release 
cable  to  come  loose  from  the  pulley 
before  the  escape  system  released  from 
the  packboard;  this  caused  the 


passenger  door  to  jam  in  the  partially 
open  position,  preventing  the  exit  door 
from  being  used.  The  actions  specified 
by  this  AD  are  intended  to  preveuc 
jamming  of  the  passenger  door,  which 
could  delay  the  egress  of  passengers  in 
the  event  of  an  emergency  evacuation. 
DATES:  Effective  September  16, 1992 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  outained 
from  Air  Cruisers  Company  P.O.  Box 
180,  Belmar,  New  Jersey  07719-0180 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  layson  Claar,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056; 
telephone  (206]  227-2784;  fax  (206]  227- 
1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Boeing  Model  747  series 
airplanes  equipped  with  certain 
emergency  escape  system  packboards 
was  published  in  the  Federal  Register  on 
March  12, 1992  (57  FR  8734).  That  action 
proposed  to  require  replacing  the  plastic 
pulley  guards  installed  on  the 
emergency  escape  slide  system 
packboards  with  metal  ones. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  asks  that  the  rule 
permit  operators  to  use  a  hew  service 
bulletin,  recently  released  by  Air 
Cruisers  Company,  as  a  source  of 
service  information  for  procedures 
relevant  to  replacing  the  plastic  pulley 
guards  on  slides/rafts  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA1215EA.  The  FAA 
concurs.  The  FAA  has  reviewed  and 
approved  Air  Cruisers  Service  Bulletin 
25-139,  Revision  1,  dated  September  18, 
1991,  that  describes  procedures  for 
replacing  the  plastic  pulley  guards  on 
slides/rafts  installed  in  accordance  with 
STC  SA1215EA.  A  new  paragraph  (b) 
has  been  added  to  the  final  rule  to 
address  this  STC  installation  and  the 
Air  Cruisers  service  document. 

One  commenter  states  that  Boeing  has 
indicated  to  operators  that  it  is 
developing  a  new  service  bulletin  with 
specific  procedures  for  replacing  the 
plastic  pulley  guards  with  metal  ones. 
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The  commenter  states  that  Boeing 
Service  Bulletin  747-25-2996  is 
scheduled  for  release  on  November  5, 
1992,  and  that  the  required  replacement 
parts  will  not  be  available  until 
February  1993.  The  commenter  requests 
that  the  compliance  time  be  extended 
from  the  proposed  9  months  to  at  least 
24  months,  so  that  the  compliance  time 
can  match  up  with  parts  availability. 
The  FAA  concurs  In  part.  Boeing  has 
advised  the  FAA  that  Boeing  Service 
Bulletin  747-25-2996  will  be  ready  for 
release  on  September  24, 1992.  and  that 
the  required  replacement  parts  will  be 
available  on  October  28, 1992.  When 
this  service  bulletin  is  approved  and 
available,  the  FAA  may  consider 
approving  its  use  as  an  alternative 
method  of  compliance  with  this  AD.  In 
the  meantime,  the  FAA  has  determined 
that  extending  the  compliance  time  to  20 
months  will  alleviate  potential  parts 
availability  problems  and  will  not 
adversely  affect  safety.  The  final  rule 
has  been  revised  to  specify  a 
compliance  time  of  20  months. 

Two  commenters  note  that  the 
applicability  statement  of  the  notice 
contains  a  typographical  error.  The 
referenced  service  bulletin  number  was 
cited  incorrectly  as  Boeing  Service 
Bulletin  "747-25-2131."  The  correct 
service  bulletin  number  is  "747-25- 
2132."  The  FAA  acknowledges  the  error 
and  has  corrected  the  applicability 
statement  accordingly. 

Paragraph  (c)  of  tfie  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  200  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  75  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  100  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$1,000  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$487,500.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  botween  the 
national  government  and  the  States,  or 
on  the  distribution  of  powei  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  dees  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  fi-om  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13.'>4rn].  1421  and 
1423;  49  U.S.C.  10e(g];  and  14  CFR  11.89. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-16-08.  Boeing:  Amendment  39-8317. 
Docket  92-NM-08-AD. 

Applicability:  Model  747  series  airplanes; 
equipped  with  escape  slides  listed  in  Boeing 
Service  Bulletin  747-25-2132.  dated 
September  17, 1971:  or  equipped  with  escape 
systems  installed  in  accordance  with 
Supplemental  Type  Certificate  SA574GL. 
SA575GL,  SA744GL.  SA745GL.  or  SA1215EA; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  of  an  emergency  exit 
door,  accomplish  the  following: 

(a)  For  airplanes  equipped  with  escape 
slides  listed  in  Boeing  Service  Bulletin  747- 
25-2132,  dated  September  17, 1971;  and  for 
airplanes  equipped  with  escape  systems 
installed  in  accordance  with  Supplemental 
Type  Certificate  (STC)  SA574GL,  SA575GI, 
SA744GL,  or  SA745GL:  Within  20  months 


after  the  effective  date  of  this  AD,  replace  the 
plastic  pulley  guards  on  the  emergency  slide 
system  packboard  release  mechanism,  Boeing 
part  number  (P/N)  69B51507-1  and  -2.  with 
metal  pulley  guards,  Boeing  P/N  098: 1582-1 
and  -2,  in  accordance  with  a  method 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office  (AGO).  FAA.  Transport 
Airplane  Directorate. 

(b)  For  airplanes  equipped  with  escape 
systems  installed  in  accordance  with  STC 
SA1215EA:  Within  20  months  afier  the 
effective  date  of  this  AD,  replace  the  plastic 
pulley  guards  on  the  emergency  slide  system 
packboard  release  mechani.-m,  Boeing  part 
number  (P/N)  69B51507-1  and  -2.  with  metal 
pulley  guards.  Boeing  P/N  69354562-1  and  -2, 
in  accordance  wiih  Air  Cruisers  Service 
Bulletin  25-139.  Revision  1.  dated  September 
18, 1991:  or  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
CertificaUop  Office  (ACO).  FAA.  Transport 
Airplane  Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  accepteble  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  This  amendment  becomes  effective  on 
September  16. 1992. 

Issued  in  Renton,  Washington,  on  July  10, 
1992. 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  92-19226  Filed  8-11-92;  8:45  am) 

BUXINQ  COOe  4«10-19-M 


14  CFR  Part  71 

(Airspace  Docket  No.  92-ASO-5] 

Establishment  of  Control  Zone, 
Greenville,  NC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
the  Greenville,  NC  Control  Zone.  This 
action  lowers  the  floor  of  controlled 
airspace  from  700  feet  above  the  surface 
to  the  surface  in  vicinity  of  the  Pitt- 
Greenville  Airport  to  provide  additional 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  aeronautical  operations.  The 
airspace  below  200  feet  MSL  within  a  .25 
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NM  radius  of  ihe  Pitt  County  Memorial 

Hospital  Heliport  and  the  airspace 

below  200  fee  MSL  between  the  200° 

and  260  bear  ngs  from  the  heliport  is 

excluded  fron;  the  control  zone  in  the 

final  rule  to  accommodate  Emergency 

Medical  Service  (EMS)  operations  in/ 

out  of  the  heliport. 

EFFECTIVE  DATE:  0901  UTC,  October  15. 

1992. 

FOR  FURTMERJINFORMATION  CONTACT: 

James  G.  Walters,  Airspace  Section. 
System  Mana  gement  Branch,  Air  Traffic 
Division,  Fediiral  Aviation 
Administratic  n.  P.O.  Box  20636.  Atlanta, 
Georgia  3032^:  telephone  (404)  763-7646. 
SUPPLEMENTitRY  INFORMATION: 

History 

On  May  13  1992,  the  FAA  proposed  to 
amend  part  7  I  of  the  Federal  Aviation 
Regulations  ( 14  CFR  part  71)  to  establish 
the  Greenvill!,  NC  Control  Zone  (57  FR 
20433).  The  p  oposed  action  would 
lower  the  bai  e  of  controlled  airspace 
from  700  feet  above  the  surface  to  the 
surface  in  vie  inity  of  the  Pitt-Greenville 
Airport  to  pn  vide  additional  controlled 
airspace  for  1  FR  aeronautical 
operations.  Interested  parties  were 
invited  to  pai  ticipate  in  this  rulemaking 
proceeding  b  i  submitting  written 
comments  or  the  proposal  to  the  FAA. 
Comments  were  received  from 
representati\es  of  the  Pitt  County 
Memorial  He  spital  and  Rocky  Mountain 
Helicopters,  nc,  the  certificate  holder 
for  EMS  helii  ;opter  operations  at  the 
hospital. 

The  Pitt  Cdunty  Memorial  Hospital 
serves  as  the  only  Level  One  Trauma 
Center  in  Ea  item  North  Carolina  and 
reportedly,  t  le  majority  of  patients 
being  flown  n  are  in  very  critical 
condition.  T!  le  hospital  heliport  (NC91) 
is  located  w  thin  the  proposed  control. 
Concern  wa  \  expressed  by  both 
respondents  that  there  be  no  delays  in 
administering  life-saving  treatment  due 
to  conflicts  with  IFR  traffic  or  delay  in 
obtaining  IF  I  or  Special  Visual  Flight 
Rules  (SVFP)  clearances.  This 
amendment  is  the  same  as  that 
proposed  in  the  original  notice  except 
that  the  airs  )ace  below  200  feet  MSL 
within  a  .25  ^JM  radius  of  the  hospital 
heliport  and  the  airspace  below  200  feet 
MSL  betwee  n  the  200°  and  260°  bearings 
from  the  hel  port  has  been  excluded 
from  the  ori  ;inal  proposal.  This  will 
permit  time  critical  EMS  helicopter 
flights  ingre  is/egress  to/from  the  Pitt 
County  Mer  lorial  Hospital  Heliport 
without  unc  ue  delay.  Control  Zones  are 
published  ii  §  71.171  of  Handbook 
7400.7  effec  ive  November  1, 1991.  which 
ia  incorpora  ted  by  reference  in  14  CFR 
71.1.  The  control  zone  Msted  in  this 


document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Greenville,  NC  Control 
Zone.  This  action  lowers  the  base  of 
controlled  airspace  from  700  feet  above 
the  surface  to  the  surface  in  vicinity  of 
the  Pitt-Greenville  Airport  to  provide 
additional  controlled  airspace  for  IFR 
aeronautical  operations.  In  order  not  to 
impose  delay  on  EMS  helicopter 
operations  at  the  Pitt  County  Memorial 
Hospital  Heliport  during  periods 
instrument  flight  rules  are  in  effect  in  the 
control  zone,  that  airspace  below  200 
feet  MSL  within  a  .25  NM  radius  of  the 
heliport  and  below  200  feet  MSL 
between  the  200°  and  260°  bearings  from 
the  heliport  is  excluded  from  the  zone. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Control  Zones, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


(lat.  35°38'04  N,  long.  77"23'09"W) 
Pitt  County  Memorial  Hospital  Heliport,  NC 
(lat.  35°36'24"N.  long.  77°23'58"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.600  feet  MSL 
within  a  4.4-mile  radius  of  the  Pitt-Greenville 
Airport,  excluding  the  airspace  below  200 
feet  MSL  within  a  .25-mile  radius  of  the  Pitt 
County  Memorial  Hospital  Heliport  and 
below  200  feet  MSL  between  the  200°  and 
260°  bearings  from  the  heliport.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
♦         •         •         •         • 

Issued  in  East  Point,  Georgia,  on  August  4, 
1992. 

Don  Cass, 

Acting  Manager.  Air  Traffic  Div..  Southern 
Region. 
[FR  Doc.  92-19111  Filed  8-11-92;  8:45  am] 

BIIXING  COOE  4910-13-M 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.G.  10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR  11.69. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.171    Designation 

*         •         *         *         * 

ASO  NC  CZ  Greenville.  NC  (New) 
Pitt-Greenville  Airport,  NC 


14  CFR  Part  97 

[Docket  No.  26938;  Amdt  No.  1504] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT, 

ACTION:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTIVE  DATE:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 


Federal  Register  /  Vol.  57,  No.  156  /  Wednesday.  August  12,  1992  /  Rules  and  Regulations     35985 


2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  OfBce 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Fhght  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  287-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Centet 
(FDC)/Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 


unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
iFDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  elective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  as  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 


Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore-Hl)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  ti.e  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

All  traffic  control.  Airports, 
Incorporation  by  reference,  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC  on  July  31. 1992. 
Thomas  C.  Accatdi. 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Public 
Law  97-449,  January  12, 1983);  and  14  CFR 
H.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

55  97.23. 97.25,  97St7,  97.29.  97.31,  97.33. 
and  97.35    [Amended] 

By  amending:  S  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  {  97.25  LOC,  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
S  97.27  NDB,  NDB/DME;  5  97.29  ILS. 
ILS/DME,  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  S  97.31  RADAR  SL\P8; 
5  97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  SIAPs;  identified  as  follows: 
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Federal 
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EtfOCltv« 


NFDC  Transmittal  Letter 


State 


07/16/98 

07/18/92 

07/22/92. 

07/22/92 

07/22/92- 

07/23/92 

07/27/92 

07/27/92 


MO 
NH 

AR 
KS 
NE 
MO 
MO 
MO 


aty 


Ortdand 

Manchester. 


Lake  VOage. 

Nowrtoo 

NortnPtatte.. 

BoonyMe 

Gideon 

Kennett 


Airport 


Garrett  County 

Marwhester 

Lake  Vitage  Muni 

f4ewton<;rty  County  — 

Lee  Bird  FieW ~ 

Jesse  Vtertel  Memorial.. 

GUeoo  Memorial 

Kennett  Memonal 


Rx:^4o. 


FDC  2/4066 
FDC  2/4069 

RX;  2/4176 
FDC  2/4166 
FDC  2/4161 
FDC  2/4193 
FDC  2/4273 
FDC  2/4272 


SlAP 


VOR  RWY  26  AMOT  3- 
VOR/DME-3  RWY  17  GRIG... 
This  reptaces  2/3646  IN  TL  92-16 
VOfl-A  AMDT  6A-. 
ILS  RWY  17  AMDT  2A._ 
NDB  RWY  SOL  AMDT  9... 
VOR-A  AMOT  4.- 
VORRWY  AMDT1... 
NOe  RWY  16  AMOT  i- 


NFDC  Transvuttal  Letter  Attachment 

Lake  VHJagel 

Lake  Village  Muni 
Arkansas 

VOR-A  AMIJT  6A... 
Effective:  07^22/92 

FDC  2/417e/M32/  FI/P  Lake  Village 
Muni.  Lake  Village.  AR.  VOR-A  AMDT 
6A....CAT  D  MDA  700.  HAA  575,  VIS  2. 
This  becotne*  VOR-A  AMDT  6B. 

Newton 

Newton-City  County 

Kansas 

ILS  RWY  17  IaMDT  2... 

Effective:  07/22/92 

FDC  2/4ia6/EWK/  R/P  Newton-City 
County.  Newton.  KS.  ILS  RWY  17 
AMDT  2A...<bhange  ALSTG  Note  to 
read™  If  Ld]  ALSTG  not  received,  use 
Wichita  ALSTG  and  increase  all  DH/ 
MDAS  100  f#eL  This  is  ILS  RWY  17 
AMDT  2a 

Oakland 

Garrett  County 

Maryland 

VOR  RWY  de  AMDT  3... 

Effective  07/l6/92 

FDC  2/4086/2G4/  FI/P  Garrett 
County.  Oakland.  MD.  VOR  RWY  26 
AMDT  3...CAT  D  MINS  NA.  This  is 
VOR  RWY  16  AMDT  3A. 


Boonville 


Memorial 


Jesse  Vierte 
Missouri 

VOR-A  AKfrr  4... 
Effective:  07*723/92 

FDC  Zlilti/'VERl  FI/P  Jesse  Viertel 
MemoiiaL  Boonville,  MO.  VOR-A 
AMDT  4_MDA  164a  HAA  928  CATS 


A/B/a  VIS 


CAT  A/B IV4.  C  2%.  This 


becomes  VQR-A  AMDT  4A. 

Kennett 

Kennett  Meinorial 

Missouri 

NDB  RWY  18  AMDT  2 

Effective:  07/27/92 

FDC  2/42^2/TKX/ 
Memorial, 
AMDT  2 
AFB/VLST(£ 


FI/P  Kennett 
Kennett.  MO.  NDB  RWY  18 
Note  to  read...Use  Eaker 
if  not  received  use 


CHG] 


Dyersburg,  TN  ALSTG  and  Increase  all 
MDAS  40  FT.  This  becomes  NDB  RWY 
18  AMDT  2A. 

Gideon 

Gideon  Memorial 

Missouri 

VOR  RWY  15  AMDT  1... 

Effective:  07/27/92 

FDC  2/4273/M85/  FI/P  Gideon 
Memorial,  Gideon.  MO.  VOR  RWY  15 
AMDT  l._CHG  Note  to  read...Use  Eaker 
AFB  ALSTG.  If  not  received,  use 
Dyersburg.  TN  ALSTG  and  increase  ail 
MDAS  40  feeL  This  becomes  VOR  RWY 
15  AMDT  lA. 

North  Platte 

Lee  Bird  Field 

Nebraska 

NDB  RWY  30L  AMDT  9... 

Effective.  07/22/92 

FDC  2/4181 /LBF/  FI/P  Lee  Bird  Held, 
Nor*  Watte.  NE.  NDB  RWY  30L  AMDT 
9...SI  MINS  NA  at  night  except  by  prior 
arrangement  for  RWY  LGTS,  This  is 
NDB  RWY  30L  AMDT  9A. 

Manchester 

Manchester 
New  Hampshire 
VOR/DME-3  RWY  17  ORIG^ 
Effective;  07/18/92 
This  replaces  2/3846  IN  TL  92-ia 
FDC  2/4089/MHT/  FI/P  Manchester. 
Manchester.  NR  VOR/DME-3  RWY  17 
ORIG...Change  S-17  MDM  TO...  MDA 
720.  HAT  491  all  cats.  VIS  cats  A/B  1.  C 
I-V4.  D  I-V2.  Change  Concord  ALSTG 
S-17  MIN  TO...  MDA  780,  HAT  551  all 
cats.  VIS  cats  A/B  1.  C 1-%.  D 1-%. 
This  is  VOR/DME-3  RWY  17  ORIG  A. 

[PR  Doc  92-19107  Filed  8-11-82;  a-45  am] 
nujin  COM  4»i*-w-« 


14  CFR  Part  97 

[Docket  No.  26937;  Amdt  Na  15031 

StandanJ  Instrument  Approacfi 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures  , 

(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

EFFECTfVe  DATE  An  effective  date  of 
each  SlAP  is  specified  In  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 198a  and  reapproved 
a*s  of  January  1. 1982. 
addresses:  Availability  of  matters 
incorporated  by  reference  In  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SlAP. 

For  Purchase — 

Individual  SL\P  copies  may  be 
obtained  from; 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 
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By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 


Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC,  on  ]uly  31, 1992. 
Thomas  C  Accardi. 

Director,  Fligiit  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348. 1354(a). 
1421  and  1510;  49  U.S.C.  106(g)  (Revised  Pub. 
L.  97-M9,  January  12. 1983);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


SS  97.23, 97.2S,  97.27. 97.29, 9741, 97  J3, 
and  97.35    [AnMndMi] 

By  amending:  S  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  S  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDF,  SDF/DME; 
S  97.27  NDB,  NDB/DME;  S  97.29  ILS. 
ILS/DME.  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  \  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs:  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  October  15, 1992 

Winfield/Arkansas  City.  KS— SU-other 

Field,  VOR  Rwy  35.  Orig. 
Winfield/Arkansas  City.  KS— Strother 

Field.  NDB  Rwy  35.  Amdt.  3 
Winfield/Arkansas  City,  KS— Strother 

Field,  ILS  R%vy  35.  Amdt.  3 
Winfield/Arkansas  City,  KS— Strother 

Field,  VOR/DME  RNAV  Rwy  35. 

Amdt.  3 
Clarksdale,  MS-  Fletcher  Field.  NDB-A. 

Orig. 
Clarksdale,  MS— Fletcher  Field.  NDB 

Rwy  18.  Amdt.  6,  Cancelled 
Clarksdale.  MS— Fletcher  Field.  NDB 

Rwy  36.  Amdt.  7 
Marshall,  MO — Marshall  Meml  Muni. 

NDB  Rwy  36,  Amdt.  1,  Cancelled 
Bradford.  PA— Bradford  Regional. 

RNAV  Rwy  5.  Orig..  Cancelled 
Bradford.  PA— Bradford  Regional. 

RNAV  Rwy  23.  Orig..  Cancelled 
Washington.  PA— Washington  Co,  LOC 

Rwy  27.  Amdt.  1 
El  Campo,  TX— El  Campo  Metro  Airport 

Inc,  VOR/DME  Rwy  17.  Amdt.  2. 

Cancelled 
El  Campo,  TX— El  Campo  Metro  Airport 

Inc.  VOR/DME  Rwy  35,  Amdt.  4. 

Cancelled 
El  Campo.  TX— El  Campo  Metro  Airport 

Inc.  NDB  Rwy  35,  Amdt.  3.  Cancelled 
Manassas,  VA — Manassas  Muni/Harry 

P.  Davis  Field.  VOR-B,  Amdt.  3 
Manassas.  VA— Manassas  Muni/Harry 

P.  Davis  Field,  NDB-A,  Amdt.  8 
Manassas.  VA — Manassas  Muni/Harry 

P.  Davis  Field.  ILS  Rwy  16L  Amdt.  3 
Manassas,  VA — Manassas  Muni/Harry 

P.  Davis  Field.  RNAV  Rwy  16R.  Amdt. 

7 
Portsmouth.  VA— Hampton  Roads.  NDB 

Rwy  2.  Amdt.  5 
Williamsburg,  VA— Williamsburg- 

Jamestown,  VOR-B.  Amdt.  2 

.  .  .  Effectivq,September  17,  1992 

Dover/Cheswold.  DE— Delaware 

Airpark.  VOR  Rwy  27,  Amdt.  6 
Jacksonville.  FL— Jacksonville  Intl,  LOC 

BC  Rwy  31.  Amdt.  8 
Jacksonville.  FL— Jacksonville  Intl.  NDB 

Rwy  31.  Orig. 
Plant  City,  Fl^Plant  City  Muni,  NDB 

Rwy  9.  Orig. 


JMI 
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Aubum-Lewi^on,  ME — Aubum- 
Lewiston  N^ni,  VOR-A.  Orig. 

Aubum-Lewiaton.  ME — Aubum- 
Lewiston  Muni.  VOR/DME-A,  Amdt. 

3,  Cancelled 
Aubum-Lewiaton.  ME — Aubum- 

Lewiston  Muni,  NDB  Rwy  4.  Amdt  8 
Aubum-Lewiston.  ME — Aubum- 

Lewiston  Muni.  ILS  Rwy  4.  Amdt.  7 
Park  Rapids,  MN— Park  Rapids  Muni. 

VOR/DME  Rwy  13.  Amdt  7 
Park  Rapids,  MN— Park  Rapids  Muni, 

VOR  Rwy  31,  Amdt  12 
Park  Rapids,  MN— Park  Rapids  Muni, 

NDB  Rwy  31,  Amdt  3,  Cancelled 
Park  Rapids,  MN— Park  Rapids  Muni. 

NDB  Rwy  3(1.  Orig. 
Park  Rapids,  MN— Park  Rapids  Muni, 

ILS  Rwy  31,  Orig. 
Southhampton,  NY— Southhampton. 

COPTER  VOR/DME  RNAV  187,  Orig. 
Unden.  NI-4iinden.  VOR-C.  Orig. 
Unden.  NJ— ijinden,  VOR/DME-D,  Orig 
Siler  City,  NO— Siler  City  Municipal. 

NDB  Rwy  31,  Orig 
Lewisburg,  WV— Greenbrier  Valley. 

NDB  Rwy  i  Amdt  4  . 
Lewisburg,  V\iV— Greenbrier  Valley.  ILS 

Rwy  4.  Amdt.  7 
Rhinelander,  WI— Rhinelander-Oneida 

County,  VpR/DME  Rwy  23,  Amdt  9 
Cheyenne.  WY— Cheyenne,  NDB  Rwy 

28.  Amdt  13 
Cheyenne.  ^Y— Cheyenne.  ILS  Rwy  26, 

Amdt.  33 


Note:  Remove  and  desUtjy  the  following 
procedure  listed  in  TL  92-12  EFF  for  20  AUG 
92: 
Fayetteville.  AR— Drake  Field.  VOR-A. 

Amdt.  24. 
[FR  Doc.  92-19108  Filed  8-11-92;  8:45  am] 

BIUJNO  COOE  4t10-1MI 


.  Effective 


August  20.  1992 


Ames,  lA— Ajmes  Muni.  LOC  Rwy  1 

Orig. 
Ames.  lA— Aanes  Muni.  LOC  Rwy  31, 

Amdt  5,  Cancelled 
Ames,  L\— Ames  Muni,  NDB  Rwy  1. 

Orig.  ■ 

Ames.  lA— Ames  Muni.  RNAV  Rwy  31. 

Amdt  5.  Cancelled 
Peorie.  IL— Greater  Peoria  Regional 

VOR  or  Ta(can  Rwy  13.  Amdt  23 
Peoria.  IL— <^reater  Peoria  Regional.  ILS 

Rwy  13.  Ajidt  6 
Peoria,  IL-<}reater  Peoria  Regional. 

RADAR-1,  Amdt  12 
Chatham.  MA— Chatham  Muni  NDB-A, 

Orig. 
Keene.  NH— Dillant-Hopkin*.  LOC  Rwy 

2.  Amdt.  1,  Cancelled 
Keene.  NH—tDillant-Hopkins,  ILS  Rwy  2. 

Orig.  I 

Dallas.  TX-pallas  Love  Field,  ILS  Rwy 

13R.  AmdiL  2 
Barre-Montpjelier.  VT— Edward  P. 

Knapp  State.  VOR/DME  Rwy  35.  Orig. 
Barre-Montpelier,  VT— Edward  F. 

Knapp  St^te.  VOR  Rwy  35,  Amdt  2 
Barre-Montjielier.  VT— Edward  F. 

Knapp  Sta  te,  LOC  Rwy  17.  Amdt  5. 

Cancelled! 
Barre-Montpelier,  VT— Edward  F. 

Knapp  State,  NDB  Rwy  35.  Amdt  3 
Barre-Mont^lier.  VT— Edward  F. 

Knapp  Stite.  ILS  Rwy  17,  Amdt  4 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVSCES 

Food  and  Drug  Adminfstration 

21  CFR  Parts  510  and  520 

Animal  Drugs,  Feeds,  and  Related 
Producto;  Lambert-Kay;  Teclmical 
Amendment 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
correct  name,  address,  and  drug  labeler 
code  for  Lambert-Kay,  A  Division  of 
Carter-Wallace.  Inc.  This  action  is  being 
taken  to  improve  the  accuracy  of  the 
regulations. 

EFFECTIve  DATE  August  12. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  M.  O'Haro.  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration.  7500  Standish  PI.,     . 
Rockville.  MD  20655,  301-295-8737. 
SUPPLEMENTARY  INFORMATION:  Lambert- 
Kay,  A  Division  of  Carter-Wallace,  Inc.. 
P.O.  Box  1001.  Half  Acre  Rd..  Cranbury. 
NJ  08512-0181.  has  informed  FDA  that 
the  current  drug  labeler  code  assigned  to 
Lambert-Kay,  A  Division  of  Carter- 
Wallace.  Inc.,  in  the  animal  drug 
regulations  is  incorrect.  The  existing 
regulations  in  §  510.600(c)(1)  and  (c)(2) 
(21  CFR  510.600(c)(1)  and  (c)(2))  list 
"011614"  as  the  drug  labeler  code  for 
Lambert-Kay,  A  Division  of  Carter- 
Wallace.  Inc.  However,  the  correct  drug 
labeler  code  is  "011615."  The  name  and 
address  for  Lambert-Kay,  A  Division  of 
Carter-Wallace.  Inc.,  was  also 
incorrectly  listed  in  §  510.600(c)(1)  and 
(c)(2).  Accordingly,  FDA  is  amending 
S  510.600(c)(1)  and  (c)(2)  to  reflect  the 
correct  name,  address,  and  drug  labeler 
code.  FDA  is  also  amending  21  CFR 
520.580(b)(1)  to  reflect  the  correct  drug 
labeler  code  for  Lambert-Kay.  A 
Division  of  Carter-Wallace.  Inc. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 


21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  S02.  503,  512, 
701.  706  of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (21  U.S.C.  321.  331.  351,  352.  353. 
360b,  371,  376). 

§510.600    (Amended] 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  revising  the 
entry  for  "Lambert  Kay,  A  Division  of 
Carter-Wallace.  Inc.."  and  in  the  table  in 
paragraph  (c)(2)  by  removing  the  entry 
for  "011614"  and  adding  a  new  entry  for 
"001615"  to  read  as  follows: 

§510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

t        t        *        *        * 

(c)  *  •  • 
(I)*** 


Firm  name  and  address 


Drug 

iabeter 

coda 


Lambert-Kay,  A  Divisioo  of  Cartof-Wallace. 
Inc.,  P.O.  Box  1001.  Hall  Acre  Rd.. 
Cranbufy.  NJ  06512-0181 — - - 


01161S 


(2) 


Drug 
labeler 
code 


Firm  name  and  address 


01 161 5  Lambert-Kay,  A  Ounton  o*  Cartar-WaUace, 
Inc.  P.O.  Box  1001.  Ha«  Acre  Rd.. 
Cranbury,  NJ  08512-0181 


PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  380b). 


Federal  RegUter  /  Vol.  57.  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  Regulations     35989 


SS2<L5M    [Ammd«d] 
4.  Section  520.580  Dichhrophene  and 

toluene  capsules  is  amended  in 
paragraph  (b)(1)  by  removing  "011614" 
and  adding  in  its  place  "011615". 
Dated:  August  4, 1992. 

Robert  C  liviogstoa, 

Director,  Off  ice  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  B2-19035  Filed  8-11-S2;  8:45  am] 

BILUNQ  COOE  41MM>1-f 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admtniatration 

Federal  Highway  Adminiatration 

23  CFR  Part  1212 

[NHT8A  Oodcet  No.  »1-17;  Nolle*  2] 

RIN  2127-AE10 

Drug  Offender'a  Driver'a  Ucenae 
Suapenaion 

agency:  National  Highway  Traffic 

Safety  Administration  (NHTSA)  and 

Federal  Highway  Adminstration 

(FHWA),  Department  of  Transportation 

(DOT). 

ACTION:  Final  rule. 

summary:  This  final  rule  implements  a 
new  program  enacted  by  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act 
for  FT  1991,  as  amended.  Section  333  of 
the  Act  requires  the  withholding  of 
certain  Federal-aid  highway  funds  from 
States  that  do  not  enact  legislation 
requiring  the  revocation  or  suspension 
of  an  individual's  driver's  license  upon 
conviction  for  any  violation  of  the 
Controlled  Substances  Act  or  any  drug 
o^ense.  This  final  rule  sets  forth  the 
manner  in  which  States  must  certify  that 
they  are  not  subject  to  this  withholding, 
and  the  disposition  of  funds  that  are 
withheld. 

EFFECTIVE  DATE:  September  11, 1992. 
FOR  FURTHER  INFORMATION  CONTACT! 
In  NHTSA:  Mr.  William  Holden.  Office 
of  Alcohol  and  State  Programs.  Traffic 
Safety  Programs,  Room  5130.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  telephone  (202)  366-2722;  or 
Ms.  Sharon  Y.  Vaughn.  Office  of  Chief 
Counsel,  room  5219.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  telephone  (202)  366-1834. 

In  FHWA:  Mr.  Warren  Harper.  Office 
of  Highway  Safety,  room  3407.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 


telephone  (202)  366-2172;  or  Mr.  Wilbert 
Baccus.  Office  of  Chief  Counsel,  room 
4230,  Federal  Highway  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  2059a  telephone  (202)  366-0780. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act 
for  FY  1991,  Public  Law  101-516,  was 
signed  into  law  on  November  5. 1990. 
Section  333  of  the  Act  requires  the 
withholding  of  certain  Federal-aid 
highway  funds  from  States  that  do  not 
enact  legislation  requiring  the 
revocation  or  suspension  of  an 
individual's  driver's  license  upon 
conviction  for  any  violation  of  the 
Controlled  Substances  Act  (Public  Law 
91-513,  as  amended)  or  any  drug 
offense.  If  a  State  decides  not  to  enact 
such  legislation,  the  section  stipulates  a 
procedure  by  which  the  State  can  avoid 
the  withholding  of  funds. 

On  October  7. 1991  (56  FR  50536). 
NHTSA  and  FHWA  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  seeking 
comments  on  their  proposal  to 
implement  section  333  of  the 
Department  of  Transportation  and 
Related  Agencies  Appropriation  Act  for 
Fiscal  Year  1991. 

NHTSA  and  FHWA  received  over  40 
comments  to  the  docket  in  response  to 
the  NPRM.  These  comments  were 
received  from  Senator  Frank  R. 
Lautenberg.  22  States,  the  National 
Association  of  Governors'  Highway 
Safety  Representatives  (HAGHSR). 
National  Conference  of  State 
Legislatures  (NCSL).  National 
Transportation  Safety  Board  (NTSB). 
American  Civil  Liberties  Union  (ACLU). 
Chrysler  Motors  Corporation  (Chrysler), 
Federal  Bureau  of  Investigation  (I^I), 
Drug  Enforcement  Agency  (DEA)  and  an 
interested  individual. 

The  Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act,  for  n  1992.  Public  Law  102-143. 
was  signed  into  law  on  October  28, 1991. 
Section  333  of  that  Act  in  effect  repealed 
section  333  of  Public  Law  101-516  and 
replaced  it  with  a  provision  that  was 
virtually  the  same.  The  new  section  333 
amended  title  23  United  States  Code  by 
adding  a  new  section  159.  That 
corrected  a  technical  error  in  the  old 
section  333  which  had  incorrectly 
amended  section  104  of  title  23,  United 
States  Code. 

Also,  subsequent  to  the  NPRM  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA  of  1991). 
Public  Law  102-240  was  signed  into  law 
on  December  18, 1991.  Section  1006 
redesignated  the  old  Federal-aid 
systems  as  the  National  Highway 
System  and  the  Interstate  System. 


Section  1007  added  the  Surface 
Transportation  Program.  The  FHWA  has 
determined  sections  104(b)(2)  (the 
Federal-aid  primary  system),  104(b)(2) 
(the  Federal-aid  secondary  system). 
104(b)(5)  (the  Interstate  System),  and 
104(b)(6]  (the  Federal-aid  urban  system) 
of  the  old  title  23,  United  States  Code, 
which  were  cited  in  the  above 
appropriations  acts,  correspond  to  23 
U.S.C.  104(b)(1),  the  interim  National 
Highway  System,  104(b)(3),  the  Surface 
Transportation  Program,  and  104(b)(5), 
the  Interstate  System  of  the  new  title  23, 
United  States  Code. 

General  Comments 

The  agencies  received  general 
comments  in  support  of  the  NPRM  from 
such  commenters  as  NTSB,  the 
Governor  of  Michigan  and  Chrysler. 
NTSB,  for  example,  commented  that  it 
believes  the  loss  of  a  driver's  license, 
particularly  a  commercial  driver's 
license,  for  a  non-traffic  drug  offense 
conviction,  may  act  as  a  deterrent  to 
drug  use  by  motor  vehicle  operators 
(especially  those  who  are  not  habitual 
dhig  users).  Accordingly,  NTSB  supports 
the  intent  of  the  rule.  The  Governor  of 
Michigan  stated  "[I]  support  this  ruling 
because  it  will  serve  as  a  catalyst  to 
strengthen  our  drugged  driving  laws." 
Chrysler  commented  that  it  "fully  agrees 
with  the  agency  in  its  efforts  to  promote 
a  safer  driving  environment  and 
supports  this  notice  of  proposed 
rulemaking." 

The  agencies  also  received  some 
general  comments  of  caution. 
Specifically,  Vii^ginia  commented  that, 
as  a  matter  of  policy,  the  use  of 
suspensions  of  the  driving  privilege 
should  be  applied  prudendy.  An 
interested  individual  asserted  that  this 
rule  "not  only  will  do  nothing  to  resolve 
the  drug  problem,  forcing  states  to  adopt 
laws  to  revoke  licenses  of  drug 
offenders  is  an  unnecessary 
infringement  on  the  freedoms  of 
individual  motorists."  North  Dakota 
commented  that  sanctions  upon 
highway  funds  negatively  impact 
highway  safety. 

Kansas  considered  the  statute  to  be 
unfair.  The  State  commented,  "since  the 
Department  of  Revenue  is  the  licensing 
agency  in  Kansas,  this  law  and 
rulemaking  puts  the  Department  of 
Transportation  in  the  position  of  not 
being  able  to  control  its  own  destiny. 
We  would  be  the  agency  that  is 
penalized  if  Kansas  does  not  enact  and 
enforce  the  legislation,  but  we  would  not 
be  responsible  for  the  enforcement  of 
the  legislation." 

While  they  share  some  of  these 
concerns,  some  commenters  recognized 
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that  the  agencies  are  merely 
implementing  a  Congressional  mandate. 
NAGHSR  statad.  "we  understand, 
however,  that  lilHTSA  had  little  to  do 
with  the  requirement's  authorization  and 
is  only  responsible  for  its 
impUmentatioi)."  Similarly.  Nevada 
commented.  "Although  we  understand 
this  nilemakin^  is  only  to  clarify  how 
the  Act  will  beiimplemented  and  not 
whether  the  Act  will  be  implemented. 
we  hel  it  is  important  to  express  our 
disappointment  {with)  this  federal  law." 
Some  commenters'  concern  about  the 
Federal  law  went  beyond 
disappointmenk.  According  to  the  ACLU. 
a  driver's  licence  is  "property^  within 
the  meaning  ofjthe  Due  Process  clause 
of  the  U.S.  Conistitution.  and  any 
legislation  affecting  its  use  must  be 
rationally  relatjed  to  a  legitimate  state 
;^LU  argued  that 
1  of  section  159  violates 
I  clause,  and  indicated 
J  any  state  law  based  on 
juld  violate  the  Due 


interest.  The 
implementation 
the  Due  Procea 
that  it  "oppost 
the  rule  that  wt 
Process  clause" 

The  State  of  Illinois  pointed  out  that. 
in  People  v.  Lindner.  127  I11.2d  174,  535 
N.E.2d  829  (1939).  its  State  Supreme 
Court  found  that  an  Illinois  law  which 
imposed  drive^  licensing  sanctions 
against  personb  convicted  of  sex 
offenses  failed  to  meet  this  rational 
basis  test,  and  declared  the  law  (which 
1  certain  drug  offenses)  to 
onal.  The  Court 


also  included 
be  unconstitut 
explained: 


In  applying  th 
interest  that  the 
examine 
reasonable 
determine  w 
protect  or  furth 
Id.  at  178,  535 


s  test,  we  identify  the  public 
statute  is  intended  to  protect, 
whether  the  statute  bears  a 

relafonship  to  that  interest,  and 
ler  the  method  used  to 
that  interest  is  reasonable. 
Zd  at  833. 


het!  I 


NE.; 


jdit 


n  lads  I 
wfio  I 


those 
I  drive 


[W]e  conclu 
statute  was 
in  keeping  the 
drivers:  those 
others,  and 
privilege  to 
or  by  using  a  v 
act.  In  short.  th( 
and  legal 
vehicles. 

Having  ident^ied 
stake,  we  next 
bears  a  reasonable 
interest.  We  re^d 
*  *  */t/.  atl77 


sug  ;es 
law 


Kansas 
that  a  State 
stated 

likely  to  survive 
challenge. 

Under  the  ra 
enactment  mus 
relationship  to 
be  protected,  a 


that  the  public  interest  the 
intended  to  protect  is  the  interest 
free  of  two  kinds  of 
threaten  the  safety  of 
who  have  abused  the 
by  doing  so  illegally  *  *  * 
e^icle  to  commit  a  criminal 
public  interest  is  the  safe 
operation  and  ownership  of  motor 


the  public  interest  at 
Examine  whether  the  statute 
relationship  to  that 
ily  conclude  that  it  does  not 
535  N.E.2d  at  832. 


ted,  in  its  comments, 
based  on  a  different 
statute^  purpose  may  be  more 
constitutional 
Acfcording  to  Kansas: 

lional-basis  test,  a  legislative 
bear  a  reasonable 
:he  public  interest  intended  to 
:  id  the  means  adopted  must  be 


a  reasonable  method  of  accomplishing  the 
desired  objective.  As  long  as  the  statute  is 
not  arbitrary  or  irrational,  and  is  reasonably 
related  to  a  legitimate  state  purpose,  it  must 
be  upheld.  Some  Slates  have  upheld  statutes 
which  revoke  or  suspend  a  driver's  license  as 
a  rational  exercise  of  a  legitimate  state 
purpose  while  others  have  not. 
***** 

A  statute  which  complies  with  t  333  is 
most  likely  to  be  upheld  if  the  stated 
statutory  purpose  is  to  deter  the  commission 
of  drug  offenses  [rather  than  to  deter  drug 
usage  or  to  promote  highway  safety),  because 
it  is  reasonable  that  a  legislature  might 
believe  that  the  deprivation  of  driving 
privilege  would  be  a  deterrent  to  the 
commission  of  drug  offenses. 

In  addition,  the  opinions  expressed  by 
the  majority  of  the  Supreme  Court  of 
Illinois  in  Lindner  are  not  held 
universally.  Lindner  itself  was  a  divided 
decision.  In  State  of  New  Jersey  v. 
Kathy  Smith,  58  N.J.  202.  276  A.2d  369 
(1971).  for  example,  the  New  Jersey 
Supreme  Court  found  a  law  which 
imposed  driver's  licensing  sanctions 
against  persons  who  unlawfully  used 
narcotic  drugs  to  be  constitutional.  The 
Court  explained: 

Defendant  contends  that  to  take  away  her 
driver's  license  automatically  for  a  single 
incident  of  manhuana  use  which  was 
unconnected  with  actual  driving  is  to  visit 
arbitrary  and  unusual  punishment  upon  her. 
Forfeiture  under  such  circumstances,  she 
claims,  has  no  rational  relation  to  her 
unlawful  act.  We  cannot  agree.  Id.  at  204,  276 
A.2d  at  371. 
***** 

[Wle  hold  the  view  that  whether  the 
specified  license  forfeiture  be  deemed  a 
punitive  sanction  for  narcotics  use  or  a 
regulation  to  protect  motorists  on  public 
highways  from  dangers  associated  with  such 
use,  the  statute  cannot  be  deemed 
unconstitutional  on  any  of  the  grounds 
advanced  by  defendant.  Id.  at  208,  276  A.2d 
at  375. 

NHTSA  and  FHWA  do  not  accept  the 
ACLU's  position  that  implementation  of 
section  159  violates  the  Due  Process 
clause  of  the  U.S.  Constitution  and  that 
any  State  law  enacted  thereunder 
should  be  opposed  on  constitutional 
grounds.  Section  159  was  passed  by 
Congress  to  encourage  States  to  enact 
and  enforce  laws  to  deter  drug  offenses 
and,  as  Kansas  states,  it  is  reasonable 
that  State  legislatures  might  believes 
that  the  deprivation  of  driving  privileges 
would  be  a  deterrent  to  both  the 
commission  of  drug  offenses  and  to  the 
operation  of  vehicles  while  urder  the 
influence  of  drugs.  The  agencies 
encourage  the  States  to  consider 
Kansas'  analysis  as  they  rnntemplate 
the  enactment  of  legislation.  Of  course, 
as  explained  in  further  detail  below,  if  a 
State  legislature  determines  that  such  a 
law  would  not  serve  the  public  interests 


in  that  jurisdiction,  the  legislature  may 
instead  pass  a  resolution  opposing  such 
a  law. 

The  Michigan  Department  of 
Transportation  recommended  that  the 
final  rule  require  that  individuals 
convicted  of  drug  offenses  notify  their 
employers  of  the  suspension  as  a 
condition  of  their  sentence  and  certify 
that  they  will  notify  their  employers  of 
any  drug  convictions  prior  to 
employment.  These  comments  are 
outside  the  scope  of  this  rulemaking 
action.  NHTSA  and  FHWA  wish  to 
point  out.  however,  that  employers  of 
motor  vehicle  operators  and  commercial 
drivers  are  already  authorized  to  receive 
certain  driver  license  information 
(including  information  about 
suspensions)  concerning  their 
employees  and  prospective  employees 
through  the  National  Driver  Register  and 
the  Commercial  Driver's  License 
Information  System. 

Finally.  NAGHSR  requested  that 
NHTSA  extend  the  comment  period 
established  in  the  NPRM.  NHTSA 
denied  this  request  on  January  27. 1992, 
for  a  number  of  reasons.  The  agency 
explained  that  no  other  commenters 
requested  an  extension,  that  the 
agencies  had  received  comments  after 
the  closing  date  and  considered  them 
and  that,  to  the  extent  possible,  the 
agencies  would  continue  to  consider 
future  comments  as  they  were  received. 
Finally.  NHTSA  expressed  the  agencies' 
belief  that  an  extension  of  the  comment 
period  would  delay  issuance  of  the  final 
rule. 

NAGHSR  had  itself,  as  had  several 
other  commenters,  expressed  a  strong 
interest  in  the  agencies'  issuing  a  final 
rule  as  expeditiously  as  possible. 
NHTSA  and  FHWA  have  attempted  to 
do  so.  The  agencies  regret  that  the  final 
rule  was  not  published  early  in  the  1992 
State  legislative  sessions,  as  we  had 
initially  hoped.  However,  the  agencies 
attempted  to  provide  sufficient 
information  in  the  NPRM.  to  enable 
State  legislatures  to  begin  deliberations 
based  on  that  document,  and  with 
today's  publication  of  this  final  rule, 
States  will  have  sufficient  time  to  take 
action  in  their  1993  legislative  sessions. 
Every  State,  except  one.  is  scheduled  to 
hold  a  regular  legislative  session  in  1993. 
and  that  State  has  the  power  to  call  a 
special  session  of  its  legislature,  if  the 
need  arises.  Furthermore,  that  State  has 
introduced  legislation  during  this 
session  and  believes  the  legislation 
meets  the  criteria  established  by  this 
rule. 
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Adoption  of  Drug  Offender's  Driver's 
License  Suspension 

The  legislation  specifically  provides 
that  the  Secretary  must  withhold  a 
portion  of  Federal-aid  highway  funds 
from  any  State  that  does  not  meet 
certain  statutory  requirements.  To  avoid 
such  withholding,  a  State  must  have 
enacted  and  be  enforcing  a  law  that 
provides  for  the  revocation  or 
suspension  of  the  driver's  license  of  any 
Lidividual  who  is  convicted  for  any 
violation  of  the  Controlled  Substances 
Act  of  any  drug  o^ense.  Alternatively,  a 
State  can  avoid  the  withholding  of  funds 
by  submitting  to  the  Secretary  a  written 
certification  stating  that  the  Governor  is 
opposed  to  the  enactment  or 
enforcement  of  such  a  law  and  that  the 
legislature  has  adopted  a  resolution 
expressing  its  opposition  to  such  a  law. 

As  explained  in  the  NPRM,  the 
requirements  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  would  remain 
unaffected  by  any  such  resolution. 
Specifically,  a  State  may  not  waive  the 
requirement  of  49  CFR  383.51  without 
facing  a  reduction  in  Federal-aid 
highway  funds.  Section  383.51  requires 
that  a  person  who  is  convicted  of  either 
driving  a  commercial  motor  vehicle 
(CMV)  while  under  the  influence  of  a 
controlled  substance  or  using  a  CMV  in 
the  commission  of  a  controlled 
substance-related  felony  must  be 
dlsqualiHed  from  operating  a  CMV  for  a 
period  of  from  one  year  to  life, 
depending  on  the  specific  offen8e(s). 

Any  State  that  does  not  enact  and 
enforce  a  law  that  provides  for  the 
revocation  or  suspension  of  the  driver's 
.license  of  drug  offenders  or  submit  to 
the  Secretary  written  certification  from 
the  Governor  that  he  or  she  is  opposed 
to  the  enactment  or  enforcement  of  such 
a  law  in  the  State  will  be  subject  to 
withholding  of  a  portion  of  its  Federal- 
aid  highway  funds.  In  accordance  with 
the  statute,  if  a  State  does  not  meet  the 
statutory  requirements  by  October  1, 
1993.  five  percent  of  its  FY  1994  Federal- 
aid  highway  apportionment  under  23 
U.S.C  104(b)(1),  104(b)(3).  and  104(b)(5) 
shall  be  withheld.  These  sections  relate 
to  the  apportionments  for  the  National 
Highway  Systems,  the  Surface 
Transportation  Program  and  the 
Interstate  System  (including  interstate 
construction  and  interstate  resurfacing, 
restoration,  rehabilitation  and 
reconstruction  (4R)  funds).  Five  percent 
will  be  withheld  also  in  FY  1995  if  the 
State  does  not  meet  the  requirements  by 
October  1, 1994.  If  the  State  does  not 
meet  the  statutory  requirements  by 
October  1  of  any  subsequent  fiscal  year 
(beginning  with  FY  1996),  ten  percent  of 


its  Federal-aid  highway  apportionments 
under  these  sectioiu  will  be  withheld. 

Compliance  Criteria 

As  the  agencies  explained  in  the 
NPRM  published  on  October  7. 1991.  to 
avoid  the  withholding  of  Federal-aid 
highway  funds,  a  State  has  two 
alternatives,  the  first  of  which  is  to 
enact  and  enforce  a  law  that  meets  the 
statutory  criteria  in  section  159(a)(3): 

A  State  meets  the  requirements  of  this 
paragraph  if— 

(A)  the  State  has  enacted  and  It  enforcing 
a  law  that  requirei  in  ell  circumatance*.  or 
requires  in  the  abtence  of  compelling 
circumstances  warranting  an  exception — 

(i]  the  revocation,  or  suspension  for  al  least 
e  months,  of  the  driver's  license  of  any 
individual  who  is  convicted,  after  the 
enactment  of  such  law,  of — 

(I)  any  violation  of  the  Controlled 
Substances  Act  or 

(II)  any  drug  offense,  and 

(il)  a  delay  In  the  issuance  or  reinstatement 
of  a  driver's  license  to  such  an  individual  for 
al  least  6  months  after  the  Individual  appUet 
for  the  issuance  or  reinstatement  of  a  driver's 
license  if  the  individual  does  not  have  a 
driver's  license,  or  the  driver's  license  of  the 
individual  is  suspended,  at  the  time  the 
individual  is  so  convicted.  *  *  * 

Some  of  the  commenters  requested 
that  the  agencies  provide  the  States  with 
as  much  flexibility  as  possible,  within 
the  confines  of  the  language  and  spirit  of 
the  Federal  statute,  and  NHTSA  and 
FHWA  have  attempted  to  do  so  in  tliis 
implementing  regulation. 

1.  Statutory  Definitions 

Section  159(c)(1)  defines  the  term 
"driver's  license"  to  mean  "a  license 
issued  by  a  State  to  any  individual  that 
authorizes  the  individual  to  operate  a 
motor  vehicle  on  highways."  This 
definition  has  been  adopted  in  this  final 
rule,  and  encompasses  licenses  that 
permit  Individuals  to  operate  any  type  of 
motor  vehicle,  including  motorcycles 
and  commercial  motor  vehicles. 

The  term  "drug  offense"  is  also 
defmed  in  the  statute  (section  159(c)(2)). 
The  term  covers  any  criminal  drug 
offense  including  "the  possession, 
distribution,  manufacture,  cultivation, 
sale,  transfer,  or  the  attempt  or 
conspiracy  to  possess,  distribute, 
manufacture,  cultivate,  sell,  or  transfer 
any  substance  the  possession  of  which 
is  prohibited  under  the  Controlled 
Substances  Act  or  *  *  *  the  operation 
of  a  motor  vehicle  under  the  influence  of 
such  a  substance."  As  noted  in  the 
NPRM,  while  section  519  requires  that 
States  take  a  driver  licensing  action 
against  violators  of  these  drug  offenses, 
the  offenses  covered  by  this  definition 
are  not  Ihnited  to  moving  violations.  In 


fact,  to  be  covered,  these  offenses  need 
not  be  motor  vehicle-related  at  all. 

A  number  of  comments  were  received 
relating  to  this  issue.  California  raised 
some  concern  because  some  state 
statutes  prohibiting  drug  activities  do 
not  mirror  exactly  the  federal  Controlled 
Substunces  Act  The  State  questioned 
whether  there  would  be  some  latitude 
afforded  in  the  case  of  differences. 
Similarly,  Oregon's  Department  of 
Transportation  commented  that  the 
NPRM  is  not  clear  as  to  whether 
"criminal"  drug  offense  is  determined  by 
federal  or  state  law.  For  example,  under 
Oregon  law,  possession  of  less  than  one 
ounce  of  marijuana  is  a  "violatioa"  not 
a  "criminal"  offense. 

As  the  agencies  explained  in  the 
NPRM.  the  Act  does  not  require  a  State 
to  enact  any  particular  drug  offense  law. 
In  other  words,  the  Act  does  not  require 
a  State  to  amend  its  drug  offenses  to 
mirror  those  found  under  the  Federal 
Controlled  Substances  Act  to  proscribe 
new  drug  offenses  covered  by  the 
agencies'  regulation  but  not  currently 
found  in  the  State  statute  or  to 
criminalize  acts  that  are  considered  only 
violations  under  State  law.  The  Act 
requires  only  that  if  a  particular  drug 
offense  enumerated  in  the  agencies' 
definition  of  that  term  is  proscribed  by  a 
State  and  an  individual  is  convicted  for 
a  violation  of  that  offense,  the  State 
must  suspend,  revoke  or  delay  the 
issuance  of  that  Individual's  driver's 
license. 

In  addition,  section  159  requires  that 
if  a  State  resident  is  convicted  of  a 
covered  drug  offense  in  another  State  or 
under  the  Federal  Controlled  Substances 
Act  the  resident's  State  law  must 
authorize  the  State  to  take  a  licensing 
action  against  that  drug  offender.  The 
State  must  have  authority  to  suspend  or 
revoke  a  State  resident's  driver's  license 
for  an  out-of-state  drug  conviction  or  a 
drug  conviction  under  the  Federal 
Controlled  Substances  Act 

Based  on  a  preliminary  review  of 
State  statutes  currently  on  the  books,  it 
is  unclear  to  the  agencies  whether  any 
State  law  fully  meets  this  criterion. 
NHTSA  and  FHWA  are  unaware  of  any 
State  law,  for  example,  that  specifically 
authorizes  the  State  to  take  licensing 
actions  based  on  a  Federal  Controlled 
Substances  Act  conviction.  Any  State 
that  believes  its  law  provides  sufficient 
authority  to  meet  this  criterion  may 
demonstrate  compliance  by  submitting  a 
regulation  or  binding  policy  directive 
interpreting  its  statute,  if  the  statute  is 
not  clear  on  its  face. 

The  Minnesota  Department  of  Public 
Safety  commented  that  the  term  "drag 
offense"  is  defined  too  broadly.  The 
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State  suggested  that  the  definition 
should  be  limitEd  to  include  only  gross 
misdemeanor  and  felony  drug  offenses. 
Similarly,  Montana  commented  that 
when  its  1990  fegislature  passed  a  law 
designed  to  maet  the  Federal 
requirement,  i^felt  that  only  felony  drug 
convictions  needed  to  be  suspended  or 
revoked.  Accotdmg  to  Montana's 
comments,  its  legislature  felt  that  the 
driver  license  ianctions  would  not  be 
effective  for  minor  drug  offenses  since 
the  current  dnig  laws  carry  a  severe 
criminal  sanction. 

The  agencief  do  not  believe  the 
statute  affordsl  this  measure  of 
flexibility.  In  ^ddition,  we  believe  it 
would  be  impriacticable,  if  not 
impossible,  to  jdelineate  certain 
classifications  of  crimes  that  must  result 
in  driver  licenf  ing  sanctions  and  those 
that  are  not  cqvered,  since  States 
classify  crimei  on  different  bases. 
Accordingly,  under  the  regxilation.  in  the 
absence  of  compelling  circumstances  (as 
discussed  furtjier  below),  a  criminal 
conviction  forjany  covered  drug  offense 
(discussed  abive)  must  result  in  the 
suspension,  ravocation  or  delayed 
issuance  of  an  offender's  driver's 
license.  If  a  Stpte  classifies  an 
"offenses"  as  ^  mere  violation  and  no 
criminal  conviction  results,  then  that 
State  would  not  be  required  to  take 
action  againstj  the  violator's  driver's 
license.  I 

Accordingijj,  the  agencies  have 
adopted  the  proposed  definition  of  "drug 
offense,"  as  sit  forth  in  the  NPRM. 
without  chan^. 

Since  the  stbtutory  definition  of  "drug 
offense"  includes  manufacturing  among 
the  activities  that  are  unlawful,  the 
agencies  proposed,  in  the  NPRM.  that 
this  term  would  cover  not  only 
controlled  and  counterfeit  substances 
but  also  listecj  chemicals,  the  possession 
of  which  was  made  unlawful  by  the 
Chemical  Diversion  and  Trafficking  Act 
of  1988.  Publii:  Law  100-690. 

In  response  to  the  agencies'  proposal, 
the  DEA  explained  that,  unlike  the 
Controlled  Substances  Act  which 
makes  it  unlawful  merely  to  possess 
controlled  anp  counterfeit  substances, 
the  Chemical  Diversion  and  Trafficking 
Act  creates  np  similar  offense  regarding 
listed  chemicals.  Since  all  listed 
chemicals  (siich  as  acetone  or  ether) 
have  legitimajte  uses  in  commerce  and 
industry,  it  would  be  impossible  to  make 
it  unlawful  simply  to  possess  such 
chemicals.    J 

Accordingkr,  based  upon  the  DEA 
comments,  NHTSA  and  FHWA  have 
decided  to  delete  the  reference  to  listed 
chemicals  frpm  the  proposed  definition 
of  the  term  "Substance  the  possession  of 
which  is  prol  dbited  under  the  Controlled 


Substances  Act."  This  definition  has 
otherwise  been  adopted  without  change. 

Section  159(c)(3)  provides  that  the 
term  "convicted"  includes  "adjudicated 
under  juvenile  proceedings."  In  other 
words,  the  statute  requires  State  laws  to 
provide  that  juveniles  who  are 
adjudicated  for  drug  offenses  outside  of 
criminal  proceedings  must  also  be 
subject  to  revocation  or  suspension  of 
their  driver's  licenses.  If  these 
individuals  do  not  have  driver's 
licenses,  then  the  State  must  delay 
issuance  of  driving  privileges  to  them. 

ConsequenUy.  in  cases  where  a 
juvenile  court  finds  that  a  drug  offense 
has  been  committed  by  a  juvenile 
offender  and  decides  to  take  jurisdiction 
of  that  offender,  such  a  decision  must  be 
considered  to  be  a  conviction  for  the 
purpose  of  this  regulation  and  must 
result  in  the  revocation,  suspension  or 
delay  in  issuance  of  that  offender's 
driver's  license. 

Texas  stated  that  it  assumed  that  the 
term  "conviction"  means  final 
conviction  only,  and  that  the  State 
would  not  be  required  to  revoke, 
suspend  or  delay  the  issuance  of  the 
license  of  an  individual  that  has  been 
placed  on  probation  prior  to  conviction 
or  whose  judgment  has  been  deferred. 
The  agencies  agree  that  this  regulation 
does  not  cover  such  cases,  since  the 
individual  in  question  has  not  yet  been 
convicted.  Of  course,  if  States  wish  to 
impose  a  license  revocation,  suspension 
or  delayed  issuance  during  the 
probationary  or  deferral  period,  they 
would  not  be  prohibited  from  doing  so 
under  this  regulation. 

2.  Compelling  Circumstances 

Section  159(a)(3)(A)  provides  that,  to 
meet  the  statutory  requirements,  the 
State  law  must  require  the  revocation, 
suspension  or  delay  in  issuance  of 
driver's  licenses  for  drug  offenders  "in 
all  circumstances"  or  "in  the  absence  of 
compelling  circumstances  warranting  an 
exception."  The  statute  does  not  specify 
what  circumstances  would  warrant  an 
exception. 

In  the  NPRM.  the  agencies  expressed 
their  belief  that  this  language  provides 
States  with  flexibility  to  issue  restricted 
licenses  to  individuals  in  certain  limited 
circumstances,  but  the  agencies  did  not 
propose  to  define  which  circumstances 
would  warrant  an  exception  for  the 
States. 

Oregon  took  exception  to  the 
agencies'  view  that  the  "compelling 
circumstances"  exemption  in  Section 
333  would  apply  only  to  the  issuance  of 
restricted  or  hardship  licenses.  Rather, 
the  State  believes  Congress  intended,  by 
this  provision,  to  permit  States  to 
decide,  in  the  presence  of  "compelling 


circumstances,"  not  to  revoke,  suspend 
or  delay  issuance  of  an  individual's 
driving  privileges  at  all.  After  further 
consideration  of  the  statutory  language 
and  in  light  of  Oregon's  comments, 
NHTSA  and  FHWA  have  decided  to 
accept  State  laws,  under  this  provision, 
that  provide  for  any  of  the  following, 
upon  a  finding  of  "compelling 
circumstances":  the  issuance  of 
restricted  or  hardship  licenses;  that 
driving  privileges  will  not  be  revoked  or 
suspended  or  their  issuance  delayed;  or 
a  reduction  to  less  than  six  months  in 
the  term  of  suspension,  revocation  or 
delay. 

With  regard  to  the  circumstances  that 
would  warrant  an  exception,  the 
comments  were  somewhat  varied.  The 
Minnesota  Department  of  Public  Safety 
agreed  with  the  agencies  that  "States 
should  have  discretion  to  define 
'compelling  circumstances'  and  to 
determine  how  those  compelling 
circumstances  will  be  addressed  by  the 
driver  licensing  agency."  The  State 
asserted  that.  "The  states  remain  the 
experts  in  determining  which  conditions 
are  warranted  within  their  jurisdictions, 
and  therefore  that  discretion  should  be 
retained  within  the  final  rule." 
Some  commenters.  however, 
requested  additional  guidance. 
NAGHSR.  for  example,  stated  that 
"[w]hile  we  applaud  NHTSA's 
willingness  to  maximize  state  discretion 
on  an  important  definitional  issue,  the 
Agency's  stance  is  problematic  for 
states.  In  effect,  the  Agency  has  created 
a  guessing  game  for  states  on  the  issue 
of  compelling  circumstances,  and  states 
must  guess  what  the  drafters  had  in 
mind."  This  was  certainly  not  the 
agencies'  intention. 

To  rectify  this  problem.  NAGHSR 
recommends  that  the  agencies  provide 
some  examples,  guidance  or  criteria 
regarding  the  circumstances  that  would 
be  acceptable  under  the  regulation. 
As  the  agencies  explained  in  the 
NPRM.  when  NHTSA  originally 
promulgated  its  regulation  implementing 
section  408  of  the  Highway  Safety  Act  of 
1966,  Incentive  Grant  Criteria  for 
Alcohol  Traffic  Safety  Programs,  the 
agency  defined  the  particular  conditions 
for  which  restricted  or  hardship  licenses 
could  be  issued  to  drunk  drivers.  Over 
time,  however.  NHTSA  found  these 
conditions  to  be  overiy  restrictive  for 
the  States  and  amended  the  regulation 
by  deleting  them.  Under  the  revised 
Section  408  regulation,  the  issuance  of 
restricted,  hardship  or  conditional 
licenses  is  permissible,  provided  they 
are  issued  in  accordance  with  a  State 
law.  regulation,  binding  policy  directive 
or  Statewide  published  guidelines 
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establishing  the  conditions  for  issuing 
such  a  license  and  in  exceptional 
circumstances  specific  to  the  offender.  It 
is  up  to  each  State  to  decide  what  those 
conditions  will  be. 

For  the  purpose  of  clarification,  these 
same  criteria  have  been  incorporated 
into  S  1212.4(d)  of  this  drug  offender 
regulation.  In  other  words,  it  would  be 
permissible  for  a  State  to  decide  to  issue 
a  restricted,  hardship  or  conditional 
license,  or  to  decide  not  to  revoke, 
suspend  or  delay  issuance  of  a  driver's 
license  or  to  decide  to  reduce  the  period 
of  suspension,  revocation  or  delay, 
provided  the  decision  is  made  in 
accordance  with  a  State  law.  regulation, 
binding  policy  directive  or  Statewide 
published  guidelines  establishing  the 
conditions  for  making  such  a  decision 
and  in  exceptional  circumstances 
specific  to  the  offender.  It  is  up  to  each 
State  to  decide  what  the  conditions  will 
be.  Since  this  language  has  been 
modeled  after  NHTSA's  section  408 
regulation,  the  agencies  agree  with 
Kansas'  suggestion  that,  when  drafting  a 
drug  offender  law,  a  State  could  use  its 
DUI  law  as  a  model.  If  a  State  models 
the  exceptions  in  its  drug  offender  law 
after  those  found  in  its  DUI  law,  and  the 
State's  DUI  law  has  been  found  to  be 
acceptable  under  NHTSA's  section  408 
program,  the  State  can  expect  that  its 
drug  offender  law  would  not  be  found  to 
be  in  non-compliance  on  the  basis  of  the 
exceptions  allowed. 

In  response  to  New  York's  request  for 
clarification,  the  regulation  will  permit 
the  review  of  an  individual's  specific 
circumstances  against  a  uniformly 
applied  set  of  standards. 

Missouri  indicated,  in  its  comments, 
that  it  considered  proposed  legislation 
that  does  not  allow  drug  offenders  to 
receive  limited  or  restricted  driving 
privileges  at  all.  Of  course,  this 
regulation  does  not  require  States  to 
provide  for  any  exceptions  in  their  laws. 
States  may  comply  with  the  regulation 
by  choosing  to  revoke,  suspend  or  delay 
issuance  of  drug  offenders'  licenses  in 
all  circumstances,  without  exception. 

3.  Enforcement 

Section  159  requires  not  only  that 
States  enact  drug  offender's  driver's 
license  suspension  statutes,  but  also 
that  they  enforce  such  statutes.  The  Act 
does  not  explain,  however,  how  States 
are  to  satisfy  this  enforcement 
requirement.  The  Senate  Report  for  the 
measure  states: 

The  requirement  *  *  *  is  satisfied  bo  long 
as  the  State  is  attempting  in  good  faith  to 
enforce  the  law.  If  a  State  resident  is 
convicted  of  a  drug  offense  in  another  State, 
and  ofnciaU  of  the  State  of  residence  are 
unaware  of  the  conviction,  the  failure  of  the 


State  of  residence  to  revoke  or  suspend  the 
offender's  driver's  license  would  not,  by 
itself,  be  a  sufficient  basis  to  find  the  State  of 
residence  in  noncompliance  with  the  bill's 
requirements.  Similarly,  if  State  officials  are 
unaware  of  the  conviction  of  a  resident  under 
the  Controlled  Substances  Act,  the  failure  to 
revoke  or  suspend  the  resident's  license  is 
not.  by  itself,  a  sufficient  basis  to  find  the 
State  in  noncompliance.  S.  Rep.  No.  298, 101st 
Cong..  Ist  Sess.  5  (1989). 

The  Senate  Report  suggests  that  a 
State  could  show  good  faith  efforts  to 
enforce  its  law  by  entering  into 
agreements  with  other  States  or  with 
Federal  officials  to  inform  each  other  of 
drug  offense  convictions.  The  report 
indicates,  however,  that  such 
agreements  are  not  required  by  the  Act. 
Id. 

The  agencies  proposed  that,  in  order 
to  comply  with  the  enforcement 
criterion.  States  with  qualifying  laws 
would  be  required  to  submit  a 
description  of  the  steps  they  are  taking 
to  enforce  their  law  with  regard  to 
within-State  convictions.  out-of-State 
convictions.  Federal  convictions  and 
juvenile  adjudications. 

The  NPRM  expressed  the  agencies' 
intent  to  accept  good  faith  efforts  and 
not  mandate  that  States  meet  any 
particular  condition  as  a  prerequisite.  It 
proposed  that  States  would  be  permitted 
to  show  good  faith  in  a  number  of  ways. 
With  regard  to  out-of-State  and  Federal 
convictions,  for  example,  as  suggested 
by  the  Senate  Report,  the  agencies 
proposed  that  States  could  show  good 
faith  by  entering  into  agreements  with 
Federal  officials  and  with  other  States  to 
inform  each  other  of  drug  offense 
convictions.  The  agencies  suggested  that 
such  agreements  could  be  modeled  after 
the  Driver  License  Compact,  under 
which  States  report  convictions  for 
major  moving  violations  to  a  driver's 
home  State.  The  agencies  also  suggested 
that  States  could  establish  procedures 
for  submitting  inquiries  to  the  National 
Crime  Information  Center  (NCIC)  prior 
to  issuing  or  renewing  an  individual's 
driver's  license. 

The  comments  on  this  aspect  of  the 
proposal  raised  several  concerns. 
NAGHSR.  Missouri  and  Oregon,  for 
example,  asserted  that  requiring  use  of 
the  NCIC  would  create  new  difficulties 
for  the  States,  and  comments  received 
from  the  FBI.  outlining  the  procedures 
States  would  be  required  to  follow  to 
receive  NCIC  information,  confirm  their 
apprehension.  Missouri  and  Oregon  also 
urged  that  States  should  not  be  required 
to  enter  into  new  compacts  to  meet  the 
requirements  of  section  333;  that 
currently  available  systems,  such  as  the 
Driver  License  Compact,  should  be 
modified  as  necessary  and  used  instead. 


Additionally,  with  regard  to  Federal 
convictions.  Missouri  recommended  that 
"the  federal  government  [should]  be 
responsible  for  reporting  [federal] 
convictions  to  the  states.  If  Federal 
convictions  are  not  received  by  the 
states  they  should  not  be  penalized." 

NHTSA  and  FHWA  have 
reconsidered  this  aspect  of  the  NPRM  in 
light  of  these  comments,  and  have 
revised  the  proposed  regulation  to 
provide  clarification.  The  agencies  agree 
that  States  should  not  be  penalized  for 
matters  which  are  beyond  their  control. 
Accordingly,  this  rule  has  been  revised 
to  clarify  that  a  State  will  not  be  out  of 
compliance  with  the  enforcement 
criterion  if  it  fails  to  receive  information 
from  Federal  or  out-of-State  courts. 
Rather,  compliance  will  be  based  on 
whether  the  State  is  reporting  drug 
convictions  to  other  States  and  on 
whether  the  State  is  taking  licensing 
actions  on  Federal.  within-State  and  out- 
of-State  information  it  does  receive. 

To  meet  this  criterion,  a  State  must 
demonstrate  that,  upon  receiving 
notification  that  a  State  driver  has  been 
convicted  of  a  within-State,  out-of-State. 
Federal  conviction,  or  juvenile 
adjudication,  the  State  is  revoking, 
suspending  or  delaying  the  issuance  of 
that  drug  offender's  driver's  license  (in 
the  absenre  of  compelling  circumstances 
warranting  an  exception).  The  State 
must  also  demonstrate  that,  when  the 
State  convicts  an  individual  of  a  drug 
offense,  it  is  notifying  (or  is  taking  steps 
to  establish  procedures  to  notify)  the 
appropriate  State  office  or.  if  the 
offender  is  a  non-resident  driver,  the 
appropriate  office  in  the  driver's  home 
State. 

The  agencies  agree  with  the 
commenters  that  the  Driver  License 
Compact  is  probably  the  best  vehicle  for 
States  to  use  for  disseminating  this 
information.  Accordingly,  with  regard  to 
the  dissemination  of  information,  the 
agencies  intend  to  consider  State 
membership  in  and  use  of  the  Driver 
License  Compact  as  an  indication  of 
good  faith.  If  a  Stale  is  not  a  member  of 
the  Driver  License  Compact,  then  that 
State  may  show  good  faith  by  joining 
the  Compact  or  entering  into  agreements 
with  other  States  to  exchange  conviction 
information. 

The  agencies  recognize  that  it  may 
require  some  time  for  non-member 
States  to  become  members  of  the 
Compact  or  to  develop  these 
agreements.  As  NAGHSR  pointed  out  in 
its  comments,  it  has  taken  many  years 
for  the  Driver  License  Compact  to  obtain 
the  level  of  State  participation  it 
currently  enjoys.  Accordingly,  this  final 
rule  provides  that  a  Slate  which  is  not 
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yet  disseminajting  conviction 
information  ti  other  States  may  show 
good  faith  by  submitting  a  plan  that 
describes  the  steps  it  is  taking  to 
estabhsh  procedures  for  doing  so. 

There  is  so^e  question  as  to  whether 
the  Driver  Lidense  Compact  can  be  used 
to  exchange  information  concerning  all 
drug  offenses.  It  is  clear  that  the 
exchange  of  i|iformation  concerning 
drug  offenses]  which  involve  moving 
violations  do«s  not  present  a  problem 
under  the  Compact.  However,  it  is 
possible  that  la  modification  may  be 
required  to  the  Driver  License  Compact 
and,  consequently,  to  State  enabling 
legislation,  to  cover  information  relating 
to  drug  offends  that  do  not  involve  a 
vehicle.  Virginia  suggested  that  drug 
convictions  cOuld  be  treated  in  the  same 
way  as  drivirjg  while  intoxicated 
convictions  tt  allow  these  records  to  be 
exchanged  tlrough  the  Driver  License 
Compact.  The  agencies  recommend  that 
the  Driver  License  Compact  Commission 
review  this  issue  and  advise  the  States 
on  how  best  to  proceed. 

With  regari  to  Federal  records,  the 
agencies  inteid  to  initiate  discussions 
with  appropriate  officials  regarding  the 
dissemination  of  these  records  to  the 
States. 

NAGHSR  raised  a  number  of  issues 
relating  to  this  portion  of  the  agencies' 
proposal.  NAGHSR  asserted  that  the 
availability,  Reliability  and 
completeness  of  conviction  records 
varies  considerably  from  court  to  court. 
According  toJNAGHSR's  conmients: 


In  many  sta' 
infonnation  is 
state  licensii  _ 
system  would 
the  state  just 
information  h 


s,  ■  '  '  conviction 
lot  routinely  conveyed  to  the 
agency.  A  new  data  linkage 
lave  to  be  developed  within 
convey  in-state  conviction 
the  hcensing  agency. 


JMI 


Additionall|.  states  generally  do  not  have 
the  capability  to  undertake  state-to-state 
exchanges  of  ^nig  conviction-related  data. 
While  the  states  are  in  the  process  of 
improving  their  criminal  justice  data  bases  in 
response  to  a  number  of  federal  legislative 
mandates,  it  will  be  many  years  before 
complete  and  Bccurate  conviction 
information  i^  available  in  a  uniform  format 
that  is  easily  transferable  between  states. 

The  agencnes  recognize  that  it  will 
take  some  tifne  for  many  States  to 
become  fuli^  capable  of  exchanging 
drug  offensa  conviction  information  with 
other  States] and  that,  in  some  cases. 
States  must  .take  action  even  to  ensure 
that  drug  ofiense  conviction  information 
can  be  conveyed  internally  to  the  State's 
licensing  ag  ;ncy.  In  light  of  these 
circumstances,  the  agencies  will  accept 
from  States  either  a  showing  that  the 
State  is  making  the  necessary 
notification^  (to  the  State  licensing 
agency  for  resident  drug  offenders  or  to 


another  State  for  non-resident 
offenders)  or  a  plan  describing  the  steps 
it  is  taking  to  establish  the  procedures 
for  doing  so. 

NAGHSR  also  commented  that  many 
States  are  prohibited  from  circulating 
arrest  infonnation  without  data  relating 
to  disposition,  making  state-to-state 
transfers  difficult  if  not  impossible.  The 
agencies  believe  this  concern  is 
unfounded,  since  the  regulation  only 
requires  that  States  exdiange  dnij 
offense  conviction  records,  not  arrest 
information. 

California  stated  that  the  issue  of 
retention  and  reportability  of  drug 
offenses  is  not  addressed  in  the  NPRM, 
Specifically,  the  State  asked  whether  its 
inclusion  of  conviction  information  on 
public  driver  records  would  violate 
Federal  requirements  regarding 
confidentiality  of  information  and 
suggested  that  the  rule  specify  the  length 
of  time  that  such  conviction  information 
should  be  retained  on  these  records. 

California  need  not  be  concerned  that 
its  inclusion  of  conviction  information 
on  its  public  driver  records  would 
violate  the  Federal  Privacy  Act.  The 
Federal  statute  pertains  only  to  Federal, 
not  State  systems  of  records. 
Accordingly,  if  there  are  restrictions  on 
the  information  maintained  by  States  on 
their  driving  records,  they  would  be 
covered  by  State  not  Federal  privacy 
laws. 

The  Federal  Privacy  Act  would 
impose  restrictions  on  the  maintenance 
of  these  Stale  records  only  if  they  are 
reported  to  a  Federal  agency  and 
maintained  in  a  Federal  system  of 
records.  For  example,  once  a  State  takes 
a  driver  licensing  action  against  a  drug 
offender,  that  State  would  report  the 
action  to  the  National  Driver  Register 
(NDR).  as  it  currently  does  for  other 
adverse  driver  licensing  actions.  Since 
the  NDR  is  a  Federal  system  of  records, 
once  the  record  is  reported  to  the  NDR, 
it  would  be  maintained  in  accordance 
with  the  requirements  of  the  Privacy 
Act. 

With  regard  to  the  retention  of 
records.  NHTSA  and  FHWA  believe 
that  States  should  be  permitted  to  set 
their  own  requirements.  The  agencies  do 
not  believe  this  needs  to  be  addressed  in 
this  regulation. 

4.  Suspension,  Revocation  or  Delay 

Section  159(a)(3)(A)(i)  requues  that 
States  revoke  or  suspend  for  at  least  six 
months  the  driver's  license  of  any 
individual  who  is  convicted  of  the 
Controlled  Substances  Act  or  any  drug 
offense.  The  statute  is  silent  about  the 
effect,  if  any,  a  prison  term  would  have 
on  the  suspension  or  revocation.  A  drug 
offender,  for  example,  may  be  sentenced 


to  serve  one  year  in  prison.  The  agencies 
asked  for  comments  on  whether  that 
individual  should  be  deprived  of  his  or 
her  driver's  license  for  at  least  six 
months  after  the  prison  term  is 
completed,  or  whether  the  suspension  or 
revocation  period  could  instead  run 
concurrently  with  the  term  of 
imprisonment  imposed. 

The  agencies  explained,  in  the  NPRM, 
that  section  159  was  enacted  in  large 
part  to  deter  drug  offenders.  It  is  clear 
that  the  section  will  also  reduce  the 
incidence  of  driving  under  the  influence 
of  drugs  by  deterring  drug  offenses.  The 
agencies  expressed  their  belief  in  the 
NPRM,  that  if  a  drug  offender  serves  the 
six-month  period  in  prison,  such 
punishment  provides  a  greater  degree  of 
deterrence  than  would  the  suspension  or 
revocation  of  the  individual's  driver's 
license.  NHTSA  and  FHWA  therefore 
proposed  that  the  license  suspension  or 
revocation  term  would  run  concurrently 
with  any  prison  term  imposed.  If  the 
offender  serves  less  than  six  months  in 
prison,  however,  the  agencies  indicated 
that  the  full  six-month  suspension  or 
revocation  would  have  to  be  completed. 
The  ACLU  questioned  this  statement 
and  seemed  to  interpret  it  to  mean  that, 
under  the  agencies'  proposal,  a  six- 
month  prison  term  would  be  treated 
differently  than  a  term  of  shorter  length. 
It  would  not.  To  clarify,  the  agencies 
meant  that,  if  the  offender  serves  less 
than  six  months  in  prison,  the  offender's 
driving  privileges  would  have  to  be 
suspended  or  revoked  for  the  remainder 
of  the  six-month  period.  For  example,  if 
an  offender  serves  four  months  in 
prison,  that  person's  driving  privileges 
would  have  to  be  suspended  or  revoked 
for  a  minimum  of  two  additional  months 
after  being  released  from  jail.  In  other 
words,  regardless  of  the  length  of  the 
prison  term,  the  hcense  suspension  or 
revocation  must  be  for  a  six-month 
period. 

Every  other  nonunenter  that 
addressed  this  issue  supported  the 
agencies'  proposal  to  allow  States  to 
provide  that  the  license  suspension  or 
revocation  term  would  run  concurrently 
with  any  prison  term  imposed. 
Accordingly,  the  agencies  have  adopted 
this  aspect  of  the  NPRM  without  change. 

If  the  drug  offender  does  not  have  a 
driver's  license  or  if  the  offender's 
driver's  license  is  suspended  at  the  time 
the  individual  is  convicted.  Section 
159(a)(3)(A)(ii)  requires  that  the  State 
law  must  provide  for  a  delay  in  the 
issuance  or  reinstatement  of  the 
individual's  driver's  license  for  at  least 
six  months  after  the  individual  applies 
for  issuance  or  reinstatement  of  his  or 
her  driving  privileges.  The  agencies 


Federal  Register  /  Vol.  57,  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  Regulations     35995 


indicated,  in  the  NPRM,  that  the  statute 
seems  to  provide  that  the  six-month 
period  would  not  begin  to  run  until  the 
individual  initiates  the  issuance  or 
reinstatement  process  by  submitting  an 
actual  application. 

The  agencies  requested  comments 
from  the  States  regarding  whether  this 
would  impose  unnecessary  burdens  on 
driver  licensing  operations,  and  whether 
there  is  a  preferable  method  for  marking 
the  beginning  of  the  six-month  period 
within  the  meaning  of  the  statute. 

Specifically,  the  agencies  requested 
comments  on  whether  it  would  be 
preferable  instead  to  require  that 
issuance  or  reinstatement  of  the 
individual's  driver's  license  be  delayed 
for  at  least  six  months  after  the 
individual  otherwise  would  have  been 
eligible  to  have  his  or  her  driver's 
license  issued  or  restored. 

In  general,  the  commenters  agreed 
that  a  strict  reading  of  the  statute  would 
result  in  the  imposition  of  unnecessary 
burdens  for  State  driver  licensing 
operations  and  were  in  favor  of  the 
agencies'  approach.  Accordingly, 
today's  final  rule  modifies  the  regulatory 
language  proposed  in  the  NPRM  to  make 
it  clear  that  individuals  need  not  apply 
for  issuance  or  reinstatement  of  their 
driving  privileges  for  the  six-month 
period  to  begin  to  run. 

Several  related  comments  were  raised 
as  well.  Montana  argued  that  imposing  a 
six-month  delay  in  the  future,  rather 
than  immediately  at  the  time  of 
conviction,  is  not  sensible  in  the  case  of 
very  young  offenders.  The  State  pointed 
out  that  these  individuals,  if  convicted 
of  drug  offenses  at  a  young  age,  will  be 
denied  a  license  when  they  otherwise 
would  have  been  eligible  to  receive  a 
driver's  license  for  offenses  they 
committed  years  earlier. 

This  is  precisely  what  Congress  had  in 
mind  when  it  enacted  section  159.  The 
Act  was  passed  largely  to  deter  youths 
from  committing  drug  offenses.  If  States 
were  to  suspend  or  revoke  the  privilege 
to  drive  or  apply  for  a  license  at  the  time 
of  the  offense  for  youths  not  yet  eligible 
to  apply  for  a  driver's  license,  as 
suggested  by  Montana,  much  of  the 
deterrent  value  of  the  Act  would  be  lost. 
Moreover,  the  statutory  language 
compels  this  result,  since  the  Act 
specifically  includes  a  separate 
provision  that  requires  this  six-month 
delay.  Accordingly.  States  must  provide 
for  a  six-month  delay  to  qualify  under 
the  statute.  Of  course.  States  may  also 
authorize  their  courts  to  determine  in 
compelling  circumstances  specific  to  an 
offender  that  a  suspension  in  certain 
cases  is  unwarranted. 

Similarly.  Wisconsin  recommended 
that  the  delayed  suspension  should  not 


be  mandatory.  The  State  instead 
supported  giving  the  courts  the  option. 
To  the  extent  that  courts  may  decide  not 
to  impose  a  licensing  sanction  upon  a 
finding  of  compelling  circumstances, 
courts  would  have  an  option  under  the 
law. 

Oregon  stated  that  most,  if  not  all, 
States  require  the  suspension, 
revocation  or  denial  of  a  person's 
driving  privileges  for  a  conviction  of 
driving  while  under  the  infiuence  and 
that  the  NPRM  creates  a  separate 
reason  for  denying  driving  privileges  to 
individuals  who  already  have  had  their 
driving  privileges  suspended.  Virginia 
suggested  that  the  regulation  specifically 
provide  that  States  may  treat  the 
suspension  of  an  individual's  driver's 
license  due  to  conviction  of  a  drug 
offense  in  the  same  way  it  treats 
conviction  (or  administrative 
suspension)  of  the  driver's  license  for 
operation  of  a  motor  vehicle  in  a  drunk 
or  drugged  condition.  The  agencies  do 
not  fully  understand  these  comments. 

Under  this  final  rule,  an  individual 
convicted  of  driving  while  under  the 
influence  of  drugs  must  be  subject  to  a 
six-month  suspension  or  revocation  of 
driving  privileges.  If  the  individual 
currently  has  no  driver's  license,  the 
individual  must  wait  an  additional  six 
months,  beyond  the  date  he  or  she 
would  otherwise  have  been  eligible  to 
apply  for  a  license,  before  receiving 
driving  privileges.  If  the  individual's 
driver's  license  is  currently  under 
suspension  or  revocation,  the  period  of 
suspension  or  revocation  must  be 
extended  by  an  additional  six  months. 
The  regulation  does  not  mandate  the 
procedures  the  State  must  use  to  impose 
these  sanctions. 

The  agencies  believe  Oregon  and 
Virginia  may  be  concerned  about  a 
situation  in  which  an  individual  loses 
driving  privileges  administratively  for 
driving  while  luider  the  influence  of 
drugs.  Upon  conviction,  that  individual's 
driver's  license  would  already  be  under 
suspension  and  a  literal  reading  of  the 
statute  would  require  that  the 
suspension  period  must  be  extended  for 
an  additional  six  months.  The  agencies 
do  not  believe  the  statute  should  be 
interpreted  in  this  manner.  To  satisfy 
the  requirements  of  section  159,  an 
individual  need  only  be  subject  to  one 
suspension  period,  which  lasts  not  less 
than  six  months,  for  any  single  drug 
offense. 

5.  Certification 

To  avoid  the  withholding  of  Federal- 
aid  highway  funds,  the  NPRM  proposed 
that  each  State  would  be  required  to 
submit  a  certification  on  an  annual 
basis.  The  proposal  provided  further 


that  States  would  be  required  to  submit 
their  certifications  by  April  1, 1993,  to 
avoid  the  withholding  of  funds  in  fiscal 
year  1994.  Thereafter,  States  would  be 
required  to  submit  certifications  by 
January  1  of  each  year  (beginning  with 
January  1, 1994]  to  avoid  the  withholding 
of  funds  in  the  following  fiscal  year 
(beginning  with  FY  1995). 

The  National  Conference  of  State 
Legislatures  commented  that  the  April  1 
deadline  in  1993  might  pose  a  problem 
for  States,  particnlarly  those  that  meet 
only  in  odd-numbered  years.  Under 
section  159,  the  withholding  of  funds 
from  noncomplying  States  must  take 
place  on  October  1, 1993.  While  any 
State  found  to  be  in  compliance  prior  to 
the  October  1st  date  would  not  have  its 
funds  withheld,  the  agencies  encourage 
each  State  to  meet  the  April  1, 1993 
deadline,  to  ensure  that  NHTSA  and 
FHWA  have  adequate  time  to  review 
the  State's  certification  demonstrating 
compliance  with  the  statutory 
requirements.  The  submission  of  a 
certification  after  that  date  could  result 
in  the  delayed  release  or  temporary 
withholding  of  fimding. 

The  NPRM  indicated  that  States  could 
submit  their  certifications  along  with 
their  Certifications  of  Speed  Limit 
Enforcement,  which  are  required  to  be 
submitted  annually  in  accordance  with 
23  CFR  Part  659.  Texas  went  further,  and 
suggested  combining  also  other  NHTSA 
and  FHWA  certifications.  The  agencies 
have  no  objection,  if  a  State  wishes  to 
submit  these  certifications  together. 
However,  we  caution  States  to  consider 
the  additional  coordination  that  may  be 
required  both  within  the  State  and 
among  DOT  officials  for  combined 
submissions.  Some  States  may  conclude 
that  this  additional  coordination  would 
be  too  time  and  resource-consuming  to 
be  beneficial. 

The  NPRM  proposed  also  that  the 
agencies  would  accept  a  certification  by 
either  the  Governor  of  a  State  or  an 
official  designated  by  the  Governor. 
However.  Senator  Lautenberg.  who 
sponsored  section  159  in  Congress, 
expressed  strong  opposition  to  this 
aspect  of  the  agencies'  proposal, 
particularly  with  respect  to  States  that 
comply  with  section  159  by  passing 
resolutions,  or  "opting  out"  of  enacting 
and  enforcing  a  complying  law.  Senator 
Lautenberg  stated  in  his  comments: 

Authorizing  Governors  to  delegate  the  right 
to  "opt  out"  would  be  inconsistent  not  only 
with  the  language  of  the  law.  but  with  the 
clear  legislative  intent  underlying  the  statute. 
The  committee  report  on  the  legislation  states 
that  the  "opt  out"  provision  "is  designed  to 
ensure  that  State  leaders  (a)  give  serious 
consideration  to  the  concept  of  license 
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suspension  for  all  drug  offenders,  (b)  make  an 
affirmative  decision  about  whether  to  adopt 
the  approach,  and  (c)  can  then  be  held 
accountable  to  tkeir  constituents  for  that 
decision."  Senatt  Report  101-298  at  page  3. 
These  goals  can  be  achieved  only  if  State 
political  leaders]— both  Governors  and 
legislatures— personally  and  explicitly  go  on 
record  in  opposiiion  to  compliance. 

Today's  final  ijule  has  been  amended  in 
response  to  the  Senator's  comments. 

As  explained  in  the  NPRM.  the 
certifications  nequired  to  be  submitted 
under  this  Part  will  provide  the  agencies 
with  the  basisjfor  finding  States  in 
compliance  with  the  Drug  Offender's 
Driver's  Licenie  Suspension 
requirements.  vXccordingly,  until  a  State 
has  been  determined  to  be  in 
compliance  with  these  requirements,  the 
agencies  proposed  that  the  certification 
must  consist  a  f  a  certifying  statement 
and  also  supporting  documentation. 
Once  a  Stale  1  as  been  determined  to  be 
in  compliance  with  the  requirements,  the 
NPRM  provided  that  the  State  would 
then  be  required  to  submit  a  certifying 
statement,  bui  would  no  longer  be 
required  to  su  jmit  supporting 
documentatioji.  unless  the  State's  law  or 
enforcement  efforts  had  changed 
significantly  enough  so  as  to  warrant  an 
amendment  ot  the  State's  supporting 
material.  A  Stjate  would  be  required  to 
amend  its  supporting  material,  for 
example,  if  it  pad  qualified  under  the 
enforcement  Criterion  of  this  regulation 
by  submitting  a  plan  and  had  failed  to 
make  progress  under  its  plan  in 
subsequent  vfars. 

The  NPRM  texplained  that  if  a  State 
believes  that  It  has  a  law  that  revokes  or 
suspends  the  Driver's  license  of  dnig 
offenders  in  oonformance  with  the 
statutory  andj  regulatory  requirements, 
the  State  woijld  be  required  to  submit  a 
certifying  statement  to  this  effect.  With 
the  certificatipn,  the  State  would  be 
required  to  sijbmit  a  copy  of  its 
conforming  law  and,  as  discussed 
earlier,  a  description  of  the  steps  the 
State  is  takin ;  to  enforce  the  law.  Once 
a  State  is  determined  to  be  in 
compliance,  it  would  be  required  to 
submit  only  t  le  certifying  statement.  It 
would  not  be  required  to  resubmit  its 
law  or  descri  ae  again  its  enforcement 
efforts.  If  the  Slate's  law  or  its 
enforcement  efforts  were  to  change 
significantly,  or  the  State  had  failed  to 
make  progrei  is  under  its  plan,  the  State 
would  be  rec  uired  to  amend  or 
supplement  its  original  submission. 

If  a  State  1  as  not  enacted  or  is  not 
enforcing  a  conforming  law,  the  NPRM 
proposed  thi  t  it  can  avoid  the 
withholding  of  funds  by  submitting,  not 
earlier  than  the  adjournment  sine  die  of 
the  first  regiilarly  scheduled  session  of 


the  State's  legislature  which  begins  after 
November  5, 1990ra  written  certification 
signed  by  the  Governor  stating  that  he 
or  she  is  opposed  to  the  enactment  or 
enforcement  in  the  State  of  a  drug 
offender's  driver's  license  suspension 
law.  The  Governor  would  also  be 
required  to  submit  written  certification 
that  the  legislature  (including  both 
Houses  where  applicable)  has  adopted  a 
resolution  expressing  its  opposition  to 
such  a  law  and  a  copy  of  the  resolution. 
Once  such  a  State  is  determined  to  be 
in  compliance,  the  NPRM  proposed  that 
it  would  be  required  to  submit  only  the 
Governor's  certifying  statement.  The 
State  legislature  would  not  be  required 
to  pass  a  resolution  each  successive 
year,  and  the  State  would  not  be 
required  to  resubmit  a  copy  of  the 
resolution. 

Commenters  from  four  States 
expressed  the  opinion  that,  once  a 
State's  certification  has  been  accepted, 
the  State  should  no  longer  be  required  to 
submit  the  annual  certification,  except 
to  show  or  demonstrate  adequate 
enforcement  or  unless  the  State's  laws 
or  position  had  changed.  One 
commenter  objected,  in  particular,  in 
cases  where  the  State  had  passed  a 
resolution  in  opposition  of  the  law. 

With  regard  to  States  that  comply 
with  section  159  by  enacting  and 
enforcing  complying  laws,  we  believe 
the  State  submission  of  annual 
certifications  is  the  only  way  to  ensure 
that  the  agencies  are  cognizant  of 
changes  to  State  laws  and  enforcement 
efforts.  With  regard  to  States  that 
comply  with  section  159  by  passing 
resolutions,  we  believe  that  State 
submission  of  annual  certifications  is 
the  only  way  to  ensure  that  leaders  in 
these  States  continue  tb.  as  Senator 
Lauten berg  stated  in  his  comments, 
"give  serious  consideration  to"  the 
passage  of  drug  offender's  driver's 
license  suspension  laws.  Additionally, 
the  agencies  believe  the  certification 
requirements  proposed  in  the  NPRM 
impose  only  a  minimal  burden  on  the 
States.  Accordingly,  today's  final  rule 
will  continue  to  require  the  submission 
of  annual  certifications  from  the  States. 
West  Virginia  objected  altogether  to 
the  requirement  that,  in  States  that  do 
not  enact  and  enforce  a  complying  law, 
the  legislature  must  pass  a  resolution 
expressing  its  opposition  to  such  a  law. 
In  West  Virginia's  view,  a  statement 
from  the  Governor  should  be  sufficient. 
The  agencies  have  not  adopted  this 
recommendation  because  section 
159(a)(3)(B)(ii)  specifically  requires  that 
the  legislature  in  such  States  adopt  a 
resolution. 

The  proposed  regulatory  text  in  the 
NPRM  included  certification  statements 


for  use  both  by  States  that  believe  they 
meet  section  159(a)(3)  on  the  basis  that 
they  have  enacted  and  are  enforcing  a 
conforming  law  and  by  Stales  that 
instead  pass  a  resolution.  The  agencies 
received  no  comments  on  the  content  of 
the  proposed  certification  statement  for 
States  that  enact  and  enforce 
conforming  laws.  Comments  were 
received,  however,  on  the  content  of  the 
other  proposed  certification. 

The  State  of  Washington,  for  example, 
asserted  that  States  should  be  permitted 
to  express  their  own  reasons  for  not 
supporting  conforming  legislation.  The 
National  Conference  of  Stale 
Legislatures  (NCSL)  sought  assurance 
that  a  State  would  nol  be  unduly 
penalized  if  it  has  a  drug  offender 
license  suspension  law,  but  the  law  does 
not  comply  in  all  respects  with  the 
statutory  requirements.  NCSL  suggested 
that  the  certification  should 
accommodate  the  needs  of  these  States 
by  providing  that  the  State  is  opposed  to 
the  enactment  or  enforcement  of  "a  law 
which  conforms  to  all  federal 
compliance  criteria." 

The  agencies'  inclusion  of  certification 
statements  in  the  proposed  regulation 
was  intended  to  facilitate  the 
certification  process  for  the  States,  not 
to  create  new  difficulties  in  achieving 
compliance.  To  provide  additional 
flexibility  and  ensure  that  these 
certification  statements  do  not 
themselves  become  an  impediment  for 
compliance  with  section  159,  the 
agencies  have  modified  these 
statements  in  today's  final  rule,  in 
response  to  NCSL's  concern.  We  have 
also  amended  the  regulation  to  permit 
States  to  submit  certification  statements 
that  are  similar  to  those  included  in  the 
regulation,  but  do  not  use  precisely  the 
same  words.  In  addition,  the  agencies 
wish  to  clarify  that  the  certification 
statements  in  the  regulation  are  for  the 
Governor's  use  in  preparing  a 
submission  to  DOT.  State  legislature  are 
not  bound  to  use  this  language.  If  they 
oppose  enactment  or  enforcement  of  a 
law  that  meets  the  section  159  criteria, 
they  may  express  their  opposition  in 
their  own  words. 

Illinois  requested  a  special  allowance 
to  cover  its  particular  circumstances. 
According  to  its  comments,  the  State  of 
Illinois  had  enacted  and  was  enforcing  a 
statute  that  imposed  a  driver's  license 
sanction  for  a  conviction  of  certain  drug 
offenses.  The  Illinois  Supreme  Court, 
however,  found  this  law  to  be 
unconstitutional.  The  State's  comments 
claimed,  "As  a  result  of  the  ruling, 
Illinois  driver's  license  sanctions  can 
only  be  imposed  for  offenses  which 
directly  relate  to  operating  or  being  in 
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actual  physical  control  of  a  motor 
vehicle."  The  State  also  expressed  its 
belief  that  "the  Illinois  General 
Assembly  would  be  reluctant  to  pass  a 
resolution  expressing  opposition  to  a 
law  requiring  the  suspension  or 
revocation  of  an  individual's  driver's 
license  for  drug-related  offenses." 

On  this  basis.  Illinois  requested  that  it 
be  excused  from  the  requirement  that  its 
legislature  must  pass  a  resolution.  The 
state  suggested  instead  that,  if  a  State 
enacts  a  law  as  required  and  that  State's 
Supreme  Court  finds  the  law 
unconstitutional,  the  State  would  be 
exempt  from  sanctions. 

The  agencies  are  not  convinced  that 
the  Lindner  decision  necessarily 
precludes  Illinois  from  imposing  driver 
licensing  sanctions  for  any  offence 
which  is  not  directly  related  to  operating 
or  being  in  actual  physical  control  of  a 
motor  vehicle.  We  believe  that  the 
Illinois  Supreme  Court's  decision  was 
much  more  narrowly  drawn.  As 
explained  earlier,  we  believe  Lindner 
found  the  State  law  unconstitutional 
because  it  did  not  su^icientiy  further  the 
public  interest  it  was  intended  to 
benefit;  namely,  the  safe  and  legal 
operation  and  ownership  of  motor 
vehicles.  The  Supreme  Court  in  Illinois, 
or  another  State,  may  uphold  the 
constitutionality  of  a  similar  law, 
however,  if  it  were  enacted  for  a 
different  purpose,  such  as  deterring  the 
commission  of  drug  offenses. 

The  agencies  understand  Illinois' 
concern  that  its  General  Assembly  may 
be  reluctant  to  pass  a  resolution 
expressing  opposition  to  a  drug  offender 
driver  license  suspension  law.  However, 
we  do  not  believe  the  language  or  intent 
of  section  159  allows  for  the  exemption 
suggested  by  Illinois.  As  explained 
above,  the  agencies  have  attempted  to 
make  the  requirements  regarding 
certification  and  the  passage  of 
resolutions  as  flexible  as  possible.  In 
response  to  comments  from  NCSL,  we 
have  modified  the  regulation  concerning 
the  language  4o  be  contained  in  State 
certifications  and  we  have  clarified  that 
State  legislatures  may  express  their 
opposition  to  enacting  or  enforcing  a 
complying  law  in  their  own  words.  The 
agencies  hope  that  these  changes 
provide  sufficient  flexibility  to  cover 
unusual  circumstances,  like  those  which 
exist  in  the  State  of  Illinois. 

The  Illinois  O^ce  of  the  Secretary  of 
State  suggested  alternatively  that,  where 
a  State's  highest  court  deems  a  drug 
offender's  driver's  license  suspension 
law  to  be  unconstitutional,  the  State 
should  be  able  to  use  the  compelling 
circumstance  exception  to  justify  the 
State's  suspension  of  a  driver's  license 
only  when  the  drug  offense  is  connected 


to  the  operation  of  a  motor  vehicle.  As 
stated  earlier,  the  agencies  have  not 
defined  compelling  circumstances.  It  is 
up  to  each  State  to  develop  its  own 
definition.  A  State  law  may.  under 
today's  final  rule,  provide  courts  with 
authority  to  make  exceptions,  and  not 
take  licensing  actions  against  an 
individual  convicted  of  a  drug  offense 
that  is  unrelated  to  the  operation  of  a 
motor  vehicle.  However,  as  explained 
previously,  such  exemptions  must  be 
made  in  accordance  with  State  law. 
regulation,  binding  policy  directive  or 
statewide  published  guidelines 
establishing  the  conditions  for  making 
such  a  decision  and  in  exceptional 
circumstances  specific  to  the  offender. 
In  other  words,  the  exceptions  must  be 
cleariy  set  forth  on  a  Statewide  basis 
and  compelling  circumstances  must  be 
applied  as  an  exception,  not  as  the  rule. 
If  a  State,  for  example,  does  not  provide 
at  all  for  driver's  license  suspensions 
upon  a  conviction  of  non-motor  vehicle 
related  drug  offense  convictions  that  are 
covered  by  this  regulation,  the  agencies 
will  not  accept  such  a  State's  law  under 
the  compelling  circumstances  exception. 
Such  a  State  must  change  its  law  or  pass 
a  resolution. 

On  August  13. 1991,  the  Governor  of 
Main  expressed  his  opposition  to  the 
enactment  or  enforcement  in  Maine  of  a 
law  that  would  comply  with  section  159, 
and  submitted  a  copy  of  a  resolution 
opposing  such  a  law  that  was  adopted 
by  both  Houses  of  the  Maine  legislature. 
On  October  2, 1991,  the  Secretary  of 
Transportation  responded,  "Your  letter 
and  the  joint  resolution  by  the  Maine 
Legislature,  which  are  now  on  record, 
appear  to  meet  the  statutory 
requirements."  With  today's  publication 
of  the  agencies'  joint  final  rule,  the 
agencies  have  determined  that  Maine's 
certification  is  acceptable.  Maine  will  be 
formally  notified  of  its  comphance  in  FY 
1994  through  FHWA's  normal 
certification  of  apportionments  process. 
As  explained  in  detail  below,  to  avoid 
the  withholding  of  funds  in  subsequent 
fiscal  years,  the  State  will  be  required  to 
submit  certification  on  an  annual  basis, 
by  January  1  of  each  year. 

Notificatioii  of  CompUanca 

The  agencies  received  no  comments 
about  the  proposed  notification 
procedures.  TTiey  have,  therefore,  been 
adopted  without  change.  For  each  fiscal 
year  beginning  with  FY  1994.  NHTSA 
and  FHWA  will  notify  States  of  their 
compliance  or  noncompliance  with 
Section  159,  based  on  a  review  of 
certifications  received.  This  notification 
will  take  place  through  FHWA's  normal 
certification  of  apportionments  process. 
If  the  agencies  do  not  receive  a 


certification  from  a  State  or  if  the 
certification  does  not  conform  to  the 
requirements  of  section  159  and  this 
implementing  regulation,  the  agencies 
will  make  an  initial  determination  that 
the  State  is  in  noncompliance.  States 
that  are  determined  to  be  in 
noncompliance  with  section  159  will  be 
advised  of  the  amount  of  funds  expected 
to  be  withheld  through  FHWA's 
advance  notice  of  apportionments, 
normally  not  later  than  ninety  days  prior 
to  final  apportionment. 

Each  State  determined  not  to  comply 
will  have  an  opportunity  to  rebut  the 
initial  determination.  These  States  will 
be  notified  of  the  agencies'  final 
determination  of  compliance  or 
noncompliance  as  part  of  the 
certification  of  apportionments,  which 
normally  occurs  on  October  1  of  each 
fiscal  year. 

NHTSA  and  FHWA  recognized,  in  the 
NPRM.  that  States  may  want  to  know  as 
soon  as  possible  whether  their  laws 
satisfy  the  requirements  of  section  159 
or  want  assistance  in  drafting 
conforming  legislation.  States  were. 
therefore,  encouraged  to  request 
preliminary  reviews  and  assistance  from 
NHTSA's  or  FHWA's  Office  of  Chief 
Counsel,  400  Seventh  Street,  SW., 
Washington,  DC  20590  and  to  request 
assistance  from  NHTSA  and  FHWA 
regional  offices. 

The  agencies  have  already  received 
some  requests  for  preliminary  reviews 
and  the  agencies  have  been  doing  their 
best  to  respond  as  quickly  and 
thoroughly  as  possible,  within  the 
constraints  of  responding  during  the 
pendency  of  a  rulemaking  action.  Now 
that  this  final  rule  has  been  published,  it 
will  be  easier  for  the  agencies  to 
respond. 

Because  the  agencies  believe  it  may 
be  helpful  for  the  States,  we  have 
summarized  below  the  elements  that 
State  laws  must  satisfy  to  be  determined 
in  compliance  with  section  159: 

1.  Time  Period 

a.  Suspension  or  revocation  for  six  (6) 
months. 

b.  Delay  for  six  (6)  months  if  offender 
is  under  suspension  or  has  no  license. 

2.  Drug  Offense 

a.  Violation  of  Federal  Controlled 
Substances  Act. 

b.  Possession,  distribution, 
manufacture,  cultivation,  sale,  transfer, 
or  attempt  or  conspiracy  to  do  the  same 
of  any  substance  *  *  *  in  any  State,  or 

c.  Operation  of  a  motor  vehicle  under 
the  influence  of  any  substance  *  *  '  in 
any  State. 
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J.  Conviction-ilncludes  Juvenile 
Adjudications  \ 

Based  on  a  plreliminary  review  of 
State  laws,  the  following  elements  seem 
to  be  among  the  most  problematic:  (1) 
Not  providing  Ipecific  authority  to  take 
licensing  actiofis  for  violations  of  the 
Federal  Contn^Ued  Substance  Acts;  (2) 
not  providing  Specific  authority  to  take 
Ucensing  actions  for  out-of-State 
convictions;  (3|  not  providing  for  a  6- 
month  suspension  or  revocation  period, 
particularly  fo^  convictions  for  driving 
while  under  thfe  influence;  (4)  not 
specifically  providing  that  juvenile 
adjudications  ^re  covered  or  for  a  delay 
for  offenders  Who  are  under  suspension 
or  have  no  license  or  for  a  delay  for 
offenders  whoiare  under  suspension  or 
have  no  licensp;  (5)  providing  that  only 
certain  offenders  (such  as  those  under  a 
set  age)  are  cowered  by  the  State's 
statute;  and  (61  limiting  covered  drug 
offenses  to  indude  felonies  (and  in  some 
cases,  also  grqss  misdemeanors). 

Period  of  Avalbbility  for  Funds 

Sections  1212.6-9  of  this  regulation, 
which  pertainjto  the  period  of 
availability  for  funds,  have  also  been 
adopted  without  change.  As  explained 
in  the  NPRM,  iection  159  provides  an 
incremental  approach  to  the  withholding 
of  funds  for  noncompliance.  If  a  State  is 
found  to  be  in  noncompliance  in  fiscal 
years  1994  or  i995,  the  State  will  be 
subject  to  a  five  percent  withholding.  If 
a  State  is  fouijd  to  be  in  noncompliance 
in  any  subsequent  fiscal  year,  beginning 
with  FY  1996,  the  State  will  be  subject  to 
a  ten  percent  withholding. 

In  addition.! if  a  State  is  found  to  be  in 
noncomplianoe  in  fiscal  years  1994  or 
1995,  the  fundfe  withheld  from 
apportionment  to  the  State  will  remain 
available  for  apportionment  to  that 
State  for  a  period  of  time,  prescribed  in 
the  statute.  If  a  State  is  found  to  be  in 
noncompliance  in  any  subsequent  fiscal 
year,  the  funqs  withheld  from 
apportionment  will  no  longer  be 
available  for  ppportionment. 

Section  159(b)(1)(B)  provides  that.  "No 
funds  withheld  under  Oiis  section  from 
apportionment  to  any  State  after 
September  30, 1995,  shall  be  available 
for  apportiontnent  to  such  State."  The 
disposition  of  these  funds  will  be  made 
in  accordance  with  section  159(b)(4). 
Section  15g(b)(l)(A)  identifies  the 
period  of  tim^  during  which  funds 
withheld  on  ^r  before  September  30, 
1995,  remain  Available  for 
apportionment,  and  when  they  are  to  be 
restored  if  thfe  State  complies  with  the 
Federal  requirements  before  the  fund 
lapse.  Section  159(b)(3)  establishes  the 
period  of  timte  during  which  these 


subsequently  apportioned  funds  will 
remain  available  to  a  State  for 
expenditure.  If  the  withheld  funds  lapse 
before  they  are  restored,  their 
disposition  will  be  made  in  accordance 
with  section  159(b)(4). 

These  sections  are  virtually  identical 
to  those  found  in  the  National  Minimum 
Drinking  Age  Act,  as  amended,  23  U.S.C. 
158.  For  a  full  discussion  of  how  these 
provisions  have  been  applied  in 
practice,  interested  parties  are 
encouraged  to  read  the  agencies'  joint 
final  rule  published  in  the  Federal 
Register  on  August  18, 1988  (53  FR 
31318). 

This  final  rule  does  not  have  any 
preemptive  or  retroactive  effect.  It 
imposes  no  requirements  on  the  States, 
but  rather  encourages  States  to  consider 
enacting  and  enforcing  legislation 
requiring  the  revocation  or  suspension 
of  an  individual's  driver's  license  upon 
conviction  for  certain  drug  offenses, 
through  the  potential  withholdliig  of 
Federal-aid  highway  funds.  Any 
withholding  of  funds  would  not  take 
place  until  FY  1994,  and  States  can 
avoid  the  withholding  of  funds  by  either 
enacting  and  enforcing  conforming 
legislation  or  submitting  a  certification 
that  the  Governor  is  opposed  to  such 
legislation  and  that  the  State  legislature 
has  adopted  a  resolution  expressing  its 
opposition  to  such  a  law.  The  enabling 
legislation  does  not  establish  a 
procedure  for  judicial  review  of  final 
rules  promulgated  under  its  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit  in  court. 

Federalism  Assessment 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  it  does  not  warrant  the 
preparation  of  a  federalism  assessment. 
States  can  choose  to  enact  and  enforce  a 
law  that  requires  the  suspension  or 
revocation  of  driver's  licenses  for  drug 
offenders  in  conformance  with  section 
159(a)(3),  and  thereby  avoid  the 
withholding  of  Federal-aid  highway 
funds.  Alternatively,  States  can  choose 
not  to  enact  and  enforce  this  type  of 
law,  and  still  avoid  such  withholding.  To 
avoid  the  withholding  of  funds  in  such 
cases,  the  Governor  must  submit  a 
certification  that  he  or  she  is  opposed  to 
the  enactment  or  enforcement  in  the 
State  of  such  a  law  and  that  the  State 
legislature  has  adopted  a  resolution 
expressing  its  opposition  to  such  a  law. 
The  specific  criteria  that  State  laws 
must  meet  are  mandated  by  section  159. 


Economic  and  Other  Effects 

NHTSA  has  analyzed  the  effect  of  this 
action  and  has  determined  that  it  is  not 
"major"  within  the  meaning  of  Executive 
Order  12291,  but  that  it  is  "significant" 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  A  preliminary  regulatory 
evaluation  of  the  impacts  of  the  NPRM 
was  prepared  and  placed  in  Docket  91- 
17;  Notice  1.  This  preliminary  evaluation 
provided  information  regarding  the 
expected  costs  and  benefits  of  the 
agencies'  proposal  and  requested 
information  demonstrating  that  license 
suspensions  or  revocations  for  drugged 
driving  or  illegal  possession  convictions 
deter  drug  use  or  reduce  driver's  future 
involvement  in  crashes.  It  also 
requested  comments  on  methods  that 
States  could  use  and  the  costs  to 
develop  systems  for  providing  Federal. 
out-of-State  and  juvenile  records  to 
State  Departments  of  Motor  Vehicles. 
No  comments  were  received  responding 
directly  to  these  questions. 

NAGHSR  expressed  concern  in  its 
comments  that  the  drug  conviction 
records  requirement  will  be  an 
enormous  financial  burden  on  a  state  at 
a  time  when  states  can  ill  afford  new 
financial  demands.  Illinois  estimated 
that  implementation  of  this  regulation 
will  result  in  an  additional  50.000  driver 
licensing  actions  that  will  have  to  be 
processed  at  a  cost  of  $300,000  each 
year.  Arizona  estimated  such  a  law 
would  result  in  approximately  10,000 
additional  suspensions  each  year.  While 
California  said  there  is  no  reasonable 
way  to  estimate  the  costs  at  this  time, 
the  State  also  expressed  concern  about 
the  cost  to  implement  a  new  drug 
offender  suspension  law,  which  would 
entail  extensive  modifications  to 
computer  programs  and  changes  to 
automated  court  reporting  systems. 

A  Final  Regulatory  Evaluation  has 
been  prepared,  which  addresses  the 
costs  and  benefits  of  the  agencies'  joint 
final  rule.  This  document  hare  been 
placed  in  Docket  91-17;  Notice  1. 
Persons  interested  in  additional 
information  regarding  these  costs  and 
benefits  are  encouraged  to  request  a 
copy  of  the  Regulatory  Evaluation  from 
NHTSA's  Docket  Section,  room  5109, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  or  by  calling  the  Docket 
Section  at  (202)  36ft-4949. 

California  asked  whether  any  Federal 
funds  will  be  available  to  States  to 
implement  such  a  law.  While  section  159 
does  not  create  a  separate  grant 
program,  States  are  permitted  to  use 
section  402  grant  monies  for  the 
purposes  of  implementing  this  rule. 
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In  compliance  with  the  Regulatory 
Flexibility  Act,  the  agencies  have 
evaluated  the  effects  of  this  fmal  rule  on 
small  entities.  Based  on  the  evaluation, 
we  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  withholding  of  funds  under  the 
regulation  will  be  from  States. 
Accordingly,  the  preparation  of  a 
Regulatory  Flexibility  Analysis  is 
unnecessary. 

The  Information  collection 
requirements  in  this  rule  have  been 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.  )  This  collection  of 
information  has  been  assigned  OMB 
Control  Number  2127-0003  ("Federal 
Aid  Agreement  and  Cost  Summary 
Forms  for  the  Highway  Safety  Plan") 
and  has  been  approved  for  use  through 
July  31. 1905. 

The  agencies  have  also  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  PoUcy  Act.  The  agencies 
have  determined  that  this  action  will  not 
have  any  effect  on  the  human 
environment. 

List  of  Subjects  in  23  CFR  Part  1212 

Driver  licensing.  Grant  programs — 
Transportation.  Drug  abuse,  Midway 
safety.  Reporting  and  recordkeeping 
requirements. 

In  accordance  with  the  foregoing,  part 
1212  of  title  23  of  the  Code  of  Federal 
Regulations  is  added  to  read  as  follows: 

PART  1212— DRUG  OFFENDER'S 
DRIVER'S  UCENSE  SUSPENSION 

1212.1    Scope. 
121Z2    Purpose. 

1212.3  Defmitions. 

1212.4  Adoption  of  drug  offender's  driver's 
license  suspension. 

1212.5  Certification  requirements. 

1212.6  Period  of  availability  of  withheld 
funds. 

121Z7    Apportionment  of  withheld  funds 

after  compliance. 
1212.B    Period  of  availability  of  subsequenUy 

apportioned  funds. 

1212.9  Effect  of  noncompliance. 

1212.10  Procedures  affecting  states  in 
noncompliance. 

Aodiority:  Pub.  L  101-Sie:  Pub.  L  102-143: 
delegation  of  authority  at  49  CF.K  \\  1.4B 
and  1.5a 

S  1212.1    Scop*. 

This  part  prescribes  the  requirements 
necessary  to  Implement  23  U.S.C  9  159. 
which  encourages  States  to  enact  and 
enforce  drug  offender's  driver's  license 
suspensions. 


S1212J    PurpoM. 

The  purpose  of  this  part  is  to  specify 
the  steps  that  States  must  take  in  order 
to  avoid  the  withholding  of  Federal-aid 
highway  funds  for  noncompliance  with 
23  U.S.C.  159. 

S  1212.3    DeflnttkHM. 
As  used  in  this  part: 

(a)  Convicted  includes  adjudicated 
under  juvenile  proceedings. 

(b)  Driver's  license  means  a  license 
issued  by  a  State  to  any  individual  that 
authorizes  the  individual  to  operate  a 
motor  vehicle  on  highways. 

(c)  Drug  offense  means: 

(1)  The  possession,  distribution, 
manufacture,  cultivation,  sale,  transfer, 
or  the  attempt  or  conspiracy  to  possess, 
distribute,  manufacture,  cultivate,  sell, 
or  transfer  any  substance  the  possession 
of  which  is  prohibited  imder  the 
Controlled  Substances  Act,  or 

(2)  The  operation  of  a  motor  vehicle 
under  the  influence  of  such  a  substance. 

(d)  Substaijce  the  possession  of  which 
is  prohibited  under  the  Controlled 
Substances  Act  or  substance  means  a 
controlled  or  counterfeit  chemical,  as 
those  terms  are  defined  in  subsections 
102  (6)  and  (7)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  802  (6)  and  (7)  and 
listed  In  21  CFR  S(  1038.11-.15. 

91212.4    Adoption  of  drug  otfendWs 
drtvtr's  Hc«nM  suspcnaioa 

(a)  The  Secretary  shall  withhold  five 
percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1),  104(b)(3).  and 
104(b)(5)  of  Utie  23  of  the  United  States 
Code  on  the  first  day  of  fiscal  years  1994 
and  1995  if  the  States  does  not  meet  the 
requirements  of  this  section  on  that 
date. 

(b)  The  Secretary  shall  withhold  ten 
percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1),  104(b)(3).  and 
104(b)(5)  of  title  23  of  the  United  States 
Code  on  the  first  day  of  fiscal  year  1996 
and  any  subsequent  fiscal  year  if  the 
State  does  not  meet  the  requirements  of 
this  section  on  that  date. 

(c)  A  State  meets  the  requirements  of 
this  section  if: 

(1)  The  State  has  enacted  and  is 
enforcing  a  law  that  requires  in  all 
circumstances,  or  requires  in  the 
absence  of  compelling  circumstances 
warranting  an  exception: 

(i)  The  revocation,  or  suspension  for 
at  least  6  months,  of  the  driver's  license 
of  any  individual  who  is  convicted,  after 
the  enactment  of  such  law,  of 

(A)  Any  violation  of  the  Controlled 
Substances  Act,  or 

(B)  Any  drug  offense,  and 


(11)  A  delay  in  the  issuance  or 
reinstatement  of  a  driver's  license  to 
such  an  Individual  for  at  least  6  months 
after  the  individual  otherwise  would 
have  been  eligible  to  have  a  driver's 
license  issued  or  reinstated  If  the 
individual  does  not  have  a  driver's 
license,  or  the  driver's  license  of  the 
individual  is  suspended,  at  the  time  the 
individual  Is  so  convicted,  or 

(2)  The  Governor  of  the  State: 

(i)  Submits  to  the  Secretary  no  earlier 
than  the  adjournment  sine  die  of  the  first 
regularly  scheduled  session  of  the 
State's  legislature  which  begins  after 
November  5, 1990,  a  written  certification 
stating  that  he  or  she  is  opposed  \o  the 
enactment  or  enforcement  in  the  State  of 
a  law  described  in  paragraph  (c)(1)  of 
this  section  relating  to  the  revocation, 
suspension,  issuance,  or  reirutatement 
of  driver's  licenses  to  convicted  drug 
offenders:  and 

(ii)  Submits  to  the  Secretary  a  written 
certification  that  the  legislature 
(including  both  Houses  where 
applicable]  has  adopted  a  resolution 
expressing  its  opposition  to  a  law 
described  in  paragraph  (c)(1)  of  this 
section. 

(d)  A  State  that  makes  exceptions  for 
compelling  circumstances  must  do  so  In 
accordance  with  a  State  law,  regulation, 
binding  policy  directive  or  Statewide 
published  guidelines  establishing  the 
conditions  for  making  such  exceptions 
and  in  exceptional  circumstances 
specific  to  the  offender. 

91212.S    C*nNlc«tk>n  rvqutrenwnt*. 

(a)  Each  State  shall  certify  to  the 
Secretary  of  Transportation  by  April  1. 
1993  and  by  January  1  of  each 
subsequent  year  that  it  meets  the 
requirements  of  23  U.S.C.  159  and  this 
regulation. 

(b)  If  the  State  believes  it  meets  the 
requirements  of  23  U.S.C  159  and  this 
regulation  on  the  basis  that  it  has 
enacted  and  is  enforcing  a  law  that 
suspends  or  revokes  the  driver's  license 
of  drug  offenders,  the  certification  shall 
contain: 

(1)  A  statement  by  the  Governor  of  the 
State  that  the  State  has  enacted  and  is 
enforcing  a  Drug  Offender's  Driver's 
License  Suspension  law  that  conforms 
to  23  U.S.C.  159(a)(3)(A).  The  certifying 
statement  may  be  worded  as  follows:  I, 
(Name  of  Governor),  Governor  of  the 
(State  or  Commonwealth)  of 

,  do  hereby  certify  that  the 

(State  or  Commonwealth)  of 

,  has  enacted  is  enforcing  a 

Drug  Offender's  Driver's  License 
Suspension  law  that  conforms  to  section 
23  U.S.  C.  159(a)(3)(A). 
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(2)  Until  a  St#te  has  been  determined 
to  be  in  compliance  with  the 
requirements  of  23  U.S.C.  159  and  this 
regulation,  the  pertiHcation  shall  include 
also:  I 

(i)  A  copy  of  khe  State  law,  regulation, 
or  binding  policy  directive  implementing 
or  interpreting  kuch  law  or  regulation 
relating  to  the  suspension,  revocation, 
issuance  or  reinstatement  or  driver's 
licenses  of  drug  offenders,  and 

(ii)  A  statement  describing  the  steps 
the  State  is  taking  to  enforce  its  law 
with  regard  to  within  State  convictions, 
out-of-State  convictions,  Federal 
convictions  and  juvenile  adjudications. 
The  statement  shall  demonstrate  that, 
upon  receiving  notification  that  a  State 
driver  has  beeo  convicted  of  a  within 
State.  out-of-Sliate  or  Federal  conviction 
or  juvenile  adj^idication.  the  State  is 
revoking,  suspending  or  delaying  the 
issuance  of  that  drug  offender's  driver's 
license;  and  that,  when  the  State 
convicts  an  individual  of  a  drug  offense, 
it  is  notifying  the  appropriate  State 
office  or,  if  the|offender  is  a  non- 
resident driven  the  appropriate  office  in 
the  driver's  home  State.  If  the  State  is 
not  yet  makingTthese  notifications,  the 
State  may  satisfy  this  element  by 
submitting  a  plan  describing  the  steps  it 
is  taking  to  establish  notification 
procedures.      1 

(c)  If  the  Staie  believes  it  meets  the 
requirements  df  23  U.S.C.  159(a)(3)(B)  on 
the  basis  that  ^  opposes  a  law  that 
requires  the  suspension,  revocation  or 
delay  in  issuaiice  or  reinstatement  of  the 
driver's  license  of  drug  offenders  that 
conforms  to  23  U.S.C.  159(a)(3)(A),  the 
certification  sl|all  contain: 

(1)  A  statement  by  the  Governor  of  the 
State  that  he  op  she  is  opposed  to  the 
enactment  or  enforcement  of  a  law  that 
conforms  to  23  U.S.C.  159(a)(3)(A)  and 
that  the  State  legislature  has  adopted  a 
resolution  expressing  its  opposition  to 
such  a  law.  The  certifying  statement 
may  be  wordeid  as  follows:  I.  (Name  of 
Governor),  Governor  of  the  (State  or 

Commonweal|h  of ,  do 

hereby  certify]  that  I  am  opposed  to  the 
enactment  or  Enforcement  of  a  law  that 
conforms  to  21  U.S.C.  159(a)(3)(A)  and 
that  the  legislature  of  the  (State  or 

Commonwealth)  of .  has 

adopted  a  resolution  expressing  its 
opposition  to  such  a  law. 

(2)  Until  a  State  has  been  determined 
to  be  in  compliance  with  the 
requirements  of  23  U.S.C.  159(a)(3)(B) 
and  this  regulation,  the  certification 
shall  include  s  copy  of  the  resolution. 

(d)  The  Governor  each  year  shall 
submit  the  original  and  four  copies  of 
the  certification  to  the  local  FHWA 
Division  Administrator.  The  FHWA 
Division  Adniinistrator  shall  retain  the 


original  and  forward  two  copies  each  to 
the  Regional  Administrator  of  NHTSA 
and  FHWA.  The  Regional 
Administrators  shall  each  retain  one 
copy  and  forward  one  copy  of  the 
submission,  with  any  pertinent 
comments,  to  their  respective 
Washington  Headquarters,  attention  of 
the  Chief  Counsel. 

(e)  Any  changes  to  the  original 
certification  or  supplemental 
information  necessitated  by  the  review 
of  the  certifications  as  they  are 
forwarded.  State  legislative  changes  or 
changes  in  State  enforcement  activity 
(including  failure  to  make  progress  in  a 
plan  previously  submitted)  shall  be 
submitted  in  the  same  manner  as  the 
original. 

S  1 2 1 2.6    Perk>d  of  availability  of  wtthhetd 
funds. 

(a)  Funds  withheld  under  S  1212.4 
from  apportionment  to  any  State  on  or 
before  September  30, 1995,  will  remain 
available  for  apportionment  as  follows: 

(1)  If  the  funds  would  have  been 
apportioned  under  23  U.S.C.  104(b)(5)(A) 
but  for  this  section,  the  funds  will 
remain  available  until  the  end  of  the 
fiscal  year  for  which  the  funds  are 
authorized  to  be  appropriated. 

(2)  If  the  funds  would  have  been 
apportioned  under  23  U.S.C.  104(b)(5)(B) 
but  for  this  section,  the  funds  will 
remain  available  until  the  end  of  the 
second  fiscal  year  following  the  fiscal 
year  for  which  the  funds  are  authorized 
to  be  appropriated. 

(3)  If  the  funds  would  have  been 
apportioned  under  23  U.S.C.  104(b)(1)  or 
104(b)(3)  but  for  this  section,  the  funds 
will  remain  available  until  the  end  of  the 
third  fiscal  year  following  the  fiscal  year 
for  which  the  funds  are  authorized  to  be 
appropriated. 

(b)  Funds  withheld  under  i  1212.4 
from  apportionment  to  any  State  after 
September  30. 1995  will  not  be  available 
for  apportionment  to  the  State. 

§  1212.7    Apportionment  of  withheld  funds 
after  compliance. 

Funds  withheld  under  S  1212.4  from 
apportionment,  which  remain  available 
for  apportionment  under  §  1212.5(a).  will 
be  made  available  to  any  State  that 
conforms  to  the  requirements  of  §  1212.4 
before  the  last  day  of  the  period  of 
availability  as  defined  in  S  1212.5(a). 

S  1212.8    Period  of  availability  of 
subsequently  apportioned  funds. 

(a)  Funds  apportioned  pursuant  to 
S  1212.7  will  remain  available  for 
expenditure  as  follows: 

(1)  Funds  originally  apportioned  under 
23  U.S.C.  104{bT(5)(A)  will  remain 
available  until  the  end  of  the  fiscal  year 


succeeding  the  fiscal  year  in  which  the 
funds  are  apportioned. 

(2)  Funds  originally  apportioned  under 
23  U.S.C.  104(b)(1).  104(b)(2). 
104(b)(5)(B),  or  104(b)(6)  will  remain 
available  until  the  end  of  the  third  fiscal 
year  succeeding  the  fiscal  year  in  which 
the  funds  are  apportioned. 

(b)  Sums  apportioned  to  a  State 
pursuant  to  S  1212.7  and  not  obligated  at 
the  end  of  the  periods  defined  in 
S  1212.8(a),  shall  lapse  or.  in  the  case  of 
funds  apportioned  under  23  U.S.C. 
104(b)(5),  shall  lapse  and  be  made 
available  by  the  Secretary  for  projects 
in  accordance  with  23  U.S.C.  118(b). 

§  1212.9    Effect  of  noncompliance. 

If  a  State  has  not  met  the 
requirements  of  23  U.S.C.  159(a)(3)  at  the 
end  of  the  period  for  which  funds 
withheld  under  S  1212.4  are  available  for 
apportionment  to  a  State  under  S  1212.6, 
then  such  funds  shall  lapse  or.  in  the 
case  of  funds  withheld  from 
apportionment  under  23  U.S.C.  104(b)(5), 
shall  lapse  and  be  made  available  by 
the  Secretary  for  projects  in  accordance 
with  23  U.S.C.  118(b). 

S  1212.10    Procedures  affecting  states  in 
noncompliance. 

(a)  Each  fiscal  year,  each  State 
determined  to  be  in  noncompliance  with 
23  U.S.C.  159,  based  on  NHTSA  s  and 
FHWA's  preliminary  review  of  its 
statutes,  will  be  advised  of  the  funds 
expected  to  be  withheld  under  §  1212.4 
from  apportionment,  as  part  of  the 
advance  notice  of  apportionments 
required  under  23  U.S.C.  104(e), 
normally  not  later  than  ninety  days  prior 
to  final  apportionment. 

(b)  If  NHTSA  and  FHWA  determine 
that  the  State  is  not  in  compliance  with 
23  U.S.C.  159  based  on  the  agencies' 
preliminary  review,  the  State  may. 
within  30  days  of  its  receipt  of  the 
advance  notice  of  apportionments, 
submit  documentation  showing  why  it  is 
in  compliance.  Documentation  shall  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590. 

(c)  Each  fiscal  year,  each  State 
determined  not  to  be  in  compliance  with 
23  U.S.C.  159(a)(3).  based  on  NHTSA's 
and  FHWA's  final  determination,  will 
receive  notice  of  the  funds  being 
withheld  under  S  1212.4  from 
apportionment,  as  part  of  the 
certification  of  apportionments  required 
under  23  U.S.C.  104(e),  which  normally 
occurs  on  October  1  of  each  fiscal  year. 
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Issued  on:  August  6, 1992. 
Marion  C.  Blakey, 

Acting  Administrator,  National  Highway 
Traffic  Safety  Administration. 
Thomas  D.  Larson, 

Administrator,  Federal  Highway 

Administration. 

[FR  Doc.  92-19102  Filed  8-11-92:  8:45  am] 

BILUNO  COOC  4910-69-M 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[T.O.  S394] 
RtN  154S-A037 

Proceeds  of  Bonds  Used  for 
Reimbursement;  Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  the  correction  to 

final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  correction  to  final 
regulations  (T.D.  8394),  which  were 
published  Friday,  June  28, 1992  (57  FR 
28611).  The  regulations  provide  guidance 
as  to  when  the  allocation  of  bond 
proceeds  to  reimburse  expenditures 
previously  made  by  an  insurer  is  treated 
as  an  expenditure  of  the  bond  proceeds. 
EFFECTIVE  DATE:  The  regulations  and 
this  correction  are  effective  for  bonds 
issued  after  March  2. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
William  P.  Cejudo  (202)  566-3283  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  correction  to  final  regulations  that 
is  the  subject  of  this  document  corrects 
the  final  rules  for  allocating  proceeds  of 
reimbursement  bonds.  Reimbursement 
bonds  are  bonds  the  proceeds  of  which 
are  allocated  to  reimburse  expenditures 
paid  prior  to  the  date  of  issue  of  the 
bonds. 

Need  for  Correction 

As  published,  the  correction  to  final 
regulations  contains  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 

Correction  of  Publica^on 

Accordingly,  the  publication  of  the 
correction  to  final  regulations  (T.D. 
8394),  which  were  subject  of  FR  Doc.  92- 
14880,  is  corrected  as  follows: 

On  page  28611,  column  2,  in  S  1.103-18 
[Corrected],  line  5,  the  language 
"defined  in  $  1.103-8(d)(5))".".  is 


corrected  to  read  "defined  in  S  1.103- 

8(a)(5))".". 

Dale  D.  Coode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc.  92-19113  Filed  8-11-42:  8:45  am) 

MLUNO  COM  4«30-11-4l 

26  CFR  Parts  1, 5f,  and  602 
(T.D.  8425] 
RIN  1545-AJ63 

Information  Reporting  for  Tax-Exempt 
Bond  Issues 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
regulations  concerning  information 
reporting  requirements  for  tax-exempt 
bonds.  Changes  to  the  applicable  law 
were  made  by  the  Tax  Reform  Act  of 
1986.  These  final  regulations  affect 
issuers  and  purchasers  of  tax-exempt    . 
bonds  and  provide  them  with  guidance 
on  how  to  comply  with  the  reporting 
requirements.  This  document  also 
contains  a  minor  conforming  change  to 
an  existing  temporary  regulation. 
DATES:  The  regulations  are  effective  on 
January  1, 1987.  The  regulations  apply  to 
bonds  issued  after  December  31, 1986, 
including  bonds  issued  to  refund  a  prior 
issue  of  bonds,  with  the  exception  that 
§  1.149(e)-l(c)(2)(i){A)  applies  to  bonds 
issued  after  December  31, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Eric  E.  Boody  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  (202)  622-3960  (not  a  toll-free 
call). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
0720.  The  estimated  annual  burden  per 
respondent  varies  from  4  hours  to  18 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  11  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 


time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington,  DC  20224,  and  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Background 

This  document  contains  final 
regulations  to  be  added  to  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  149(e)  of  the  Internal  Revenue 
Code  (the  Code).  The  final  regulations 
implement  changes  made  by  section 
1301(a)  of  the  Tax  Reform  Act  of  1988 
(100  Stat.  2602).  This  document  also 
contains  conforming  amendments  to  26 
CFR  parts  5f  and  602. 

On  March  11. 1987,  the  Federal 
Register  published  a  notice  of  proposed 
rulemaking  (52  FR  7449)  by  cross 
reference  to  temporary  regulations 
published  the  same  day  in  the  Federal 
Register  (52  FR  7408)  under  section 
149(e)  of  the  Code.  Public  comments 
were  received  concerning  the 
regulations,  and  a  public  hearing  was 
held  on  June  26, 1987.  After 
consideration  of  the  written  comments 
and  those  presented  at  the  hearing,  the 
proposed  regulations  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  Provisions 

Section  1301(a)  of  the  Tax  Reform  Act 
of  1986  amended  the  information 
reporting  requirements  of  sections  103(1) 
and  103A(j)(3)  by  adding  section  149(e) 
to  the  Code.  The  1986  Act  revised  the 
information  required  to  be  reported  to 
the  Internal  Revenue  Service,  extended 
the  information  reporting  requirements 
to  all  tax-exempt  bonds,  and  imposed 
certain  requirements  under  section 
149(e).  Section  149(e)  applies  to  bonds 
issued  after  December  31, 1986 
(including  bonds  issued  to  refund  a  prior 
issue  of  bonds).  The  information 
reporting  requirements  apply  to  the 
issuer  of  a  bond.  Thus,  the  issuer  may 
not  rely  on  another  person  such  as  a 
conduit  issuer  to  comply  with  these 
requirements. 

The  temporary  and  proposed 
regulations  published  on  March  11. 1987, 
provide  rules  and  definitions  relating  to 
the  expanded  reporting  requirements 
under  section  149(e].  Under  the 
temporary  and  proposed  regulations,  an 
issuer  generally  must  file  a  separate 
information  return  for  each  issue  of  tax- 
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exempt  bonds.  Issuers  of  governmental 
bond  issues  with  issue  prices  of  less 
than  $100,000.  however,  must  file  a 
single,  consojidated  information  return 
for  all  of  tho4e  small  issues  issued 
during  the  calendar  year. 

Change  in  Rtsponse  to  Public 
Conunents 

Eight  commentators  requested  that 
issuers  of  governmental  bond  issues 
with  issue  pijices  of  less  than  $100,000  be 
given  the  option  of  filing  a  separate 
information  Return  for  each  small  issue, 
instead  of  bqing  required  to  file  a 
consolidated  annual  information  return 
.  for  all  small  issues.  The  commentators 
expressed  concern  that  consolidated 
reporting  imposes  increased  accounting 
and  recordkeeping  burdens  on  issuers  of 
small  goventmental  bond  issues.  The 
commentators  argued  that  permitting 
issuers  to  file  separate  information 
reports  for  tj^ese  small  issues  will 
minimize  recordkeeping  burdens  and 
provide  greater  certainty  to  investors 
that  the  information  reporting 
requirementlhas  been  satisfied. 

Section  l.)49(e}-l(c)(2)  of  the  final 
regulation  addresses  these  comments. 
Issuers  of  governmental  bond  issues 
with  issue  prices  of  less  than  $100,000 
are  allowedjthe  option  of  filing  a 
separate  information  return  for  each 
small  issue.  [^  issuer  must  file  a 
consolidated  information  return  for  all 
governmental  bond  issues  with  issue 
prices  of  le^  than  $100,000  that  are 
issued  with^  the  calendar  year  and  that 
are  not  repotted  on  a  separate 
information iretum.  The  separate  filing 
option  applibs  to  bonds  issued  after 
December  31. 1991.  A  special  rule 
extends  the  date  for  filing  separate 
informationi  returns  for  bonds  issued 
during  the  qrst  and  second  calendar 
quarters  of  ^992. 

The  final  k^gulations  also  contain 
stylistic  changes  that  were  made  to 
simplify  ani  clarify  the  regulations. 

Special  Anilyses 

It  has  be^n  determined  that  these 
rules  are  ndt  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  {has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  (io  not  apply  to  these 
regulations!  and.  therefore,  a  final 
Regulatory  {Flexibility  Analysis  is  not 
required.    ^ 

Drafting  Information 

The  principal  author  of  these 
regulationsj  is  Eric  E.  Boody  of  the  Office 
of  the  As8i»tant  Chief  Counsel 


(Financial  Institutions  &  Products). 
Internal  Revenue  Service.  Personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department,  however,  participated  in 
developing  the  regxilations  on  matters  of 
both  substance  and  style. 

List  of  Subjects 

26  CFR  1.148-07  Thmugh  1. 150-1 T 

Bonds.  Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  5f 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1.  5f,  and 
602  are  amended  as  follows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1  is 
amended  by  removing  the  "V  in  the  entry  for 
S  1.149(e)-lT  to  read  as  follows: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
1.149(e)-l  also  issued  under  26  U.S.C.  149(e); 
•  •  * 

S1.149<e)-1T    IRenwved] 

Par.  2.  Section  1.149(e}-lT  is  removed. 

Par.  3.  New  §  1.149(e)-l  is  added  to 
read  as  follows: 

§  1.149<e>-1    Information  reporttng 
requirements  for  tax-exempt  tionds. 

(a)  General  rule.  Interest  on  a  bond  is 
included  in  gross  income  unless  certain 
information  with  respect  to  the  issue  of 
which  the  bond  is  a  part  is  reported  to 
the  Internal  Revenue  Service  in 
accordance  with  the  requirements  of 
this  section.  This  section  applies  to  any 
bond  if  the  issue  of  which  the  bond  is  a 
part  is  issued  after  December  31. 1988 
(including  any  bond  issued  to  refund  a 
bond  issued  on  or  before  December  31, 
1986). 

(b)  Requirements  for  private  activity 
bonds — (1)  In  general.  If  the  issue  of 
which  the  bond  is  a  part  is  an  issue  of 
private  activity  bonds,  the  issuer  must 
comply  with  the  following 
requirements — 

(i)  Not  later  than  the  15th  day  of  the 
second  calendar  month  after  the  close  of 
the  calendar  quarter  in  which  the  issue 
is  issued,  the  issuer  must  file  with  the 
Internal  Revenue  Service  a  completed 
information  reporting  form  prescribed 
for  this  purpose: 


(ii)  If  any  bond  that  is  part  of  the  issue 
is  taken  into  account  under  section  146 
(relating  to  volume  cap  on  private 
activity  bonds),  the  state  certification 
requirement  of  paragraph  (b)(2)  of  this 
section  must  be  satisfied;  and 

(iii)  If  any  bond  that  is  part  of  the 
Issue  is  a  quahfied  mortgage  bond  or 
qualified  veterans'  mortgage  bond 
(within  the  meaning  of  section  143  (a)  or 
(b)  or  section  103A(c)  (1)  or  (3)  as  in 
effect  on  the  day  before  enactment  of 
the  Tax  Reform  Act  of  1986).  the  issuer 
must  submit  the  annual  report 
containing  information  on  the  borrowers 
of  the  original  proceeds  of  the  issue  as 
required  under  S  1.103A-2  (k)(2)(ii)  and 
(k)(3)  through  (k)(6). 

(2)  State  certification  with  respect  to 
volume  cap — (i)  In  general.  If  an  issue  is 
subject  to  the  volume  cap  under  section 
146,  a  state  official  designated  by  stale 
law  (if  there  is  no  such  official,  then  the 
governor  or  the  governor's  delegate) 
must  certify  that  the  issue  meets  the 
requirements  of  section  146,  and  a  copy 
of  this  certification  must  be  attached  to 
the  information  reporting  form  filed  with 
respect  to  the  issue.  In  the  case  of  any 
constitutional  home  rule  city  (as  defined 
in  section  146(d)(3)(C)),  the  preceding 
sentence  is  applied  by  substituting 
"city"  for  "state"  and  "chief  executive 
officer"  for  "governor." 

(ii)  Certification.  The  certifying 
official  need  not  perform  an 
independent  investigation  in  order  to 
certify  that  the  issue  meets  the 
requirements  of  section  146.  For 
example,  if  the  certifying  official 
receives  an  affidavit  that  was  executed 
by  an  officer  of  the  issuer  who  is 
responsible  for  issuing  the  bonds  and 
that  sets  forth,  in  brief  and  summary 
terms,  the  facts  necessary  to  determine 
that  the  issue  meets  the  requirements  of 
section  146  and  if  the  certifying  official 
has  compared  the  information  in  that 
affidavit  to  other  readily  available 
information  with  respect  to  that  issuer 
[e.g..  previous  affidavits  and 
certifications  for  other  private  activity 
bonds  issued  by  that  issuer),  the 
certifying  official  may  rely  on  the 
affidavit. 

(c)  Requirements  for  governmental 
bonds— [1]  Issue  price  of  $100,000  or 
more.  If  the  issue  of  which  the  bond  is  a 
part  has  an  issue  price  of  $100,000  or 
more  and  is  not  an  issue  of  private 
activity  bonds,  then,  not  later  than  the 
15th  day  of  the  second  calendar  month 
after  the  close  of  the  calendar  quarter  in 
which  the  issue  is  issued,  the  issuer 
must  file  with  the  Internal  Revenue 
Service  a  completed  information 
reporting  form  prescribed  for  this 
purpose. 
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(2)  Issue  price  of  less  than  $100,000— 
(i)  In  general.  If  the  issue  of  which  the 
bond  is  a  part  has  an  issue  price  of  less 
than  $100,000  and  is  not  an  issue  of 
private  activity  bonds,  the  issuer  must 
file  with  the  Internal  Revenue  Service 
one  of  the  following  infomiation 
reporting  forms  within  the  prescribed 
period — 

(A)  Separate  return.  Not  later  than  the 
15th  day  of  the  second  calendar  month 
after  the  close  of  the  calendar  quarter  in 
which  the  issue  is  issued,  a  completed 
information  reporting  form  prescribed 
for  this  purpose  with  respect  to  that 
issue;  or 

(B)  Consolidated  return.  Not  later  than 
February  15  of  the  calendar  year 
following  the  calendar  year  in  which  the 
issue  is  issued,  a  completed  information 
form  prescribed  for  this  purpose  with 
respect  to  all  issues  to  which  this 
paragraph  (c)(2)  applies  that  were 
issued  by  the  issuer  during  the  calendar 
year  and  for  which  information  was  not 
reported  on  a  separate  information 
return  pursuant  to  paragraph  (c)(2)(i)(A) 
of  this  section. 

(ii)  Bond  issues  issued  before  January 
1.  1992.  Paragraph  (c)(2)(i)(A)  of  this 
section  does  not  apply  if  the  issue  of 
which  the  bond  is  a  part  is  issued  before 
January  1. 1992. 

(iii)  Extended  filing  date  for  first  and 
second  calendar  quarters  of  1992.  If  the 
issue  of  which  the  bond  is  a  part  is 
issued  during  the  first  or  second 
calendar  quarter  of  1992,  the  prescribed 
period  for  filing  an  information  reporting 
form  with  respect  to  that  issue  pursuant 
to  paragraph  (c)(2)(i)(A)  of  this  section  is 
extended  until  November  16, 1992. 

(d)  Filing  of  forms  and  special  rules — 
(1)  Completed  fornj.  For  purposes  of  this 
section — 

(i)  Good  faith  effort.  An  information 
reporting  form  is  treated  as  completed  if 
the  issuer  (or  a  person  acting  on  behalf 
of  the  issuer)  has  made  a  good  faith 
effort  to  complete  the  form  (taking  into 
account  the  instructions  to  the  form). 

(ii)  Information.  In  general, 
information  reporting  forms  filed 
pursuant  to  this  section  must  be 
completed  on  the  basis  of  available 
information  and  reasonable 
expectations  as  of  the  date  the  issue  is 
issued.  Forms  that  are  filed  on  a 
consolidated  basis  pursuant  to 
paragraph  (c)(2)(i){B)  of  this  section, 
however,  may  be  completed  on  the  basis 
of  information  readily  available  to  the 
issuer  at  the  close  of  the  calendar  year 
to  which  the  form  relates,  supplemented 
by  estimates  made  in  good  faith. 

(iii)  Certain  information  not  required. 
An  issuer  need  not  report  to  the  Internal 
Revenue  Service  any  information 
specified  in  the  first  sentence  of  section 


149(e)(2)  that  is  not  required  to  be 
reported  to  the  Internal  Revenue  Service 
pursuant  to  the  information  reporting 
forms  prescribed  under  that  section  and 
the  instructions  to  those  forms. 

(2)  Manner  of  filing — (1 )  Place  for 
filing.  The  information  reporting  form 
must  be  filed  with  the  Internal  Revenue 
Service  at  the  address  specified  on  the 
form  or  in  the  instructions  to  the  form. 

(ii)  Extension  of  time.  The 
Commissioner  may  grant  an  extension 
of  time  to  file  any  form  or  attachment 
required  under  this  section  if  the 
Commissioner  determines  that  the 
failure  to  file  in  a  timely  manner  was  not 
due  to  willful  neglect.  The 
Commissioner  may  make  this 
determination  with  respect  to  an  issue 
or  to  a  class  of  issues. 

(e)  Definitions.  For  purposes  of  this 
section  only — (1)  Private  activity  bond. 
The  term  "private  activity  bond"  has  the 
meaning  given  that  term  in  section 
141(a)  of  the  Internal  Revenue  Code, 
except  that  the  term  does  not  include 
any  bond  described  in  section  1312(c)  of 
the  Tax  Reform  Act  of  1986  to  which 
section  1312  or  1313  of  the  Tax  Reform 
Act  of  1986  applies. 

(2)  Issue — (1)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(e)(2),  bonds  are  treated  as  part  of  the 
same  issue  only  if  the  bonds  are 
issued — 

(A)  By  the  same  issuer; 
(D)  On  the  same  date;  and 

(C)  Pursuant  to  a  single  transaction  or 
to  a  series  of  related  transactions. 

(ii)  Draw-down  loans,  commercial 
paper,  etc.  (A)  Bonds  issued  during  the 
same  calendar  year  may  be  treated  as 
part  of  the  same  tissue  if  the  bonds  are 
issued — 

[1)  Pursuant  to  a  loan  agreement 
under  which  amounts  are  to  be 
advanced  periodically  ("draw-down 
loan");  or 

[2]  With  a  term  not  exceeding  270 
days. 

(B)  In  addition,  the  bonds  must  be 
equally  and  ratably  secured  under  a 
single  indenture  or  loan  agreement  and 
issued  pursuant  to  a  common  financing 
arrangement  [e.g.,  pursuant  to  the  same 
official  statement  that  is  periodically 
updated  to  reflect  changing  factual 
circumstances).  In  the  case  of  bonds 
issued  pursuant  to  a  draw-down  loan 
that  meets  the  requirements  of  the 
preceding  sentence,  bonds  issued  during 
different  calendar  years  may  be  treated 
as  part  of  the  same  issue  if  all  the 
amounts  to  be  advanced  pursuant  to  the 
draw-down  loan  are  reasonably 
expected  to  be  advanced  within  three 
years  of  the  date  of  issue  of  the  first 
bond. 


(iii)  Leases  and  installment  sales. 
Bonds  other  than  private  activity  bonds 
may  be  treated  as  part  of  the  same  issue 
if— 

(A)  The  bonds  are  issued  pursuant  to 
a  single  agrsement  that  is  in  the  form  of 
a  lease  or  installment  sales  agreement; 
and 

(B)  All  of  the  property  covered  by  that 
agreement  is  reasonably  expected  to  be 
delivered  within  three  years  of  the  date 
of  issue  of  the  first  bond. 

(iv)  Qualified  501(c)(3)  bonds.  If  an 
issuer  elects  under  section  141(b)(9)  to 
treat  a  portion  of  an  issue  as  a  qualified 
501(c)(3]  bond,  that  portion  is  treated  as 
a  separate  issue. 

(3)  Date  of  issue— [i]  Bond.  The  date 
of  issue  of  a  bond  is  the  date  determined 
under  S  1.150-l(c)(2). 

(ii)  Issue.  The  date  of  issue  of  an  issue 
of  bonds  is  the  date  of  issue  of  the  first 
bond  that  is  part  of  the  issue.  See 
paragraphs  (e)(2]  (ii)  and  (iii)  of  this 
section  for  rules  relating  to  draw-down 
loans,  commercial  paper,  etc.,  and 
leases  and  installment  sales. 

(iii)  Bonds  to  which  prior  law  applied. 
Notwithstanding  the  provisions  of  this 
paragraph  (e)(3),  an  issue  for  which  an 
information  report  was  required  to  be 
filed  under  section  103(1)  or  section 
103A(j)(3)  is  treated  as  issued  prior  to 
January  1, 1987. 

(4)  Issue  price.  The  term  "issue  price" 
has  the  same  meaning  given  the  term  by 
§  1.148-8(c). 

PART  5f-TEMP0RARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL  RESPONSIBILITY 
ACT  OF  1982 

Par.  4.  The  authority  citation  for  part 
5f  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 

Par.  5.  Section  5f.l03-3(a)  is  amended 
by  revising  the  last  sentence  to  read  as 
follows: 

{5f.  103-3    Information  reporting 
requirements  for  certain  bonds. 

(a)  General  rule.  *  *  *  For  rules 
concerning  bonds  issued  after  December 
31, 1986,  see  S  1.149(e)-l  of  this  chapter. 


PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 


Authority:  26  U.S.C.  7805. 
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§  602.101c    lAftMmtodl 

Par.  7.  Section  602.101(c)  is  amended 
by  removing  tlie  'T'  in  the  entry  for 
5  1.149(e)-lT.  ' 
David  G.  Blatto*. 
Acting  Commismoner  of  Internal  Revenue. 

Approved:  June  29, 1992. 
Fred  T.  Coldbert.  |r.. 
Assistant  Secrelory  of  the  Treasury. 
[FR  Doc.  92-185*3  Filed  8-11-92;  8:45  am] 

BNJJNGCOOC  4t39^>1-«l 
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Dated:  August  3, 1982. 
Jack  W.  McGraw, 
Acting  Regional  Administrator. 
[FR  Doc.  92-19182  Filed  8-11-92;  8:45  am) 
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40  CFR  Part  S2 
[CO-9-2-5582;  FRL-4194-«] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Colorado; 
Ozone  SIP  Revisions 

agency:  Environmental  Protection 

Agency  (EPA)|. 

ACTKWi:  With^awal  of  final  rule. 

SUtlMARV:  The  EPA  gives  notice  that  the 
direct  final  rule  approving  the  Ozone 
State  Implemf  ntation  Plan  (SIP) 
revisions  for  the  State  of  Colorado, 
submitted  by  the  State  on  September  27. 
1989  and  August  30, 1990,  has  been 
withdrawn.  Ttie  dociunent  approving  the 
SIP  revisions  was  published  on  June  26. 
1992  (57  FR  2^14).  This  approval  is 
being  withdrawn  because  notice  was 
received  by  EPA  that  a  party  wished  to 
submit  adverse  or  critical  comments. 
EPA  will  propose  approval  of  the  SIP 
revisions  in  another  Federal  Register 
document. 

Therefore,  the  amendment  to  40  CFR 
part  52  (addiiig  a  new  §  52.320(c)(55)) 
which  appeaijed  at  57  FR  28614,  June  26. 
1992,  and  which  was  to  become  effective 
on  August  25^  1992,  is  withdrawn. 

EFFECTIVE  D/lTTE:  This  action  will  be 
effective  on  August  12. 1992. 
FOR  further!  INFORMATION  CONTACT 
Tim  Russ,  Air  Programs  Branch, 
Environmental  Protection  Agency.  One 
Denver  Placd.  suite  500,  999  18th  Street 
Denver,  Colotado  80202-2405.  (303)  293- 
1814. 

SUPPt^MENTARY  INFORMATION: 
List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirement^.  Volatile  organic 
compounds. 

Authority   lb  U.S.C.  74m-7671q. 


40  CFR  Part  180 
[OPP-300206A:  FRL-4071-«1 
RIN  2070-AB78 

Captan;  Revocation  of  Tolerances 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  document  revokes  the 
tolerances  listed  in  40  CFR  180.103  for 
residues  of  the  fungicide  captan  [N- 
trichloromethylthio-4-cyclohexene-1.2- 
dicarboximide)  in  or  on  crabapples. 
cranberries,  grapefruit,  lemons,  limes, 
oranges,  pineapples,  quinces,  rhubarb, 
and  tangerines.  EPA  is  taking  this  action 
because  all  registered  uses  of  captan  on 
these  commodities  have  been  cancelled. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  August  12, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (OPP-300206A],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Envirorunental  Protection  Agency,  rm. 
3708,  401  M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Patricia  Critchlow,  Registration 
Division  (H7505C),  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  rm.  7181.  CM  #2, 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA  22202,  (703)-305-5226. 
SUPPLEMENTARY  INFORMATION:  This 
document  announces  the  revocation  of 
tolerances  established  under  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  for 
residues  of  the  fungicide  captan  in  or  on 
the  raw  agricultural  commodities 
crabapples,  cranberries,  grapefruit, 
lemons,  limes,  oranges,  pineapples, 
quinces,  rhubarb,  and  tangerines. 

EPA  issued  a  proposed  rule,  published 
in  the  Federal  Register  of  March  14, 1990 
(55  FR  9467).  which  proposed  the 
revocation  of  tolerances  for  residues  of 
captan  in  or  on  the  10  raw  agricultural 
commodities  named  above. 

The  Agency's  decision  to  revoke  the 
tolerances  for  these  particular 
commodities  was  based  on  the  fact  that 
EPA  had  previously  cancelled  all 
registrations  for  pesticide  products 
containing  captan  as  an  active 
ingredient  for  use  on  these  10 


commodities,  as  well  as  certain  other 
uses. 

In  the  March  14, 1990  proposed  rule. 
EPA  stated  that  in  order  not  to  disrupt 
the  marketing  of  commodities  which  had 
been  legally  treated  (i.e.,  treated  prior  to 
February  24, 1990,  with  permitted 
existing  stocks),  the  Agency  planned  to 
delay  publication  of  the  final  rule 
revoking  the  tolerances  until  at  least 
February  24, 1991.  The  Agency  believed 
that  this  would  allow  a  reasonable 
period  of  time  for  treated  commodities 
to  have  left  channels  of  trade. 
Commenters  who  thought  that  the  1991 
revocation  date  would  cause  them  a 
hardship,  or  was  otherwise 
inappropriate,  were  encouraged  to 
submit  data  in  support  of  their  position. 
No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
the  notice  of  proposed  rulemaking. 
However,  one  comment  was  received 
from  the  Government  of  Mexico 
requesting  that  the  final  revocation  be 
delayed  until  1992  to  provide  sufficient 
time  for  growers  of  the  affected 
commodities  to  find  alternative  means 
of  pest  control. 

Although  the  Agency  did  not 
deliberately  decide  to  delay  publication 
of  the  final  revocation  until  this 
particular  date,  the  final  rule  is  being 
published  well  after  the  end  of  1991 
because  of  workload  and  resource 
constraints.  Therefore,  no  undue 
hardship  is  expected  to  result  from  this 
action. 

Based  on  the  information  considered 
by  the  Agency  and  discussed  in  detail  in 
the  March  14. 1990  proposal  and  in  this 
final  rule,  the  Agency  is  hereby  revoking 
the  tolerances  listed  in  40  CFR  180.103 
for  residues  of  captan  in  or  on 
crabapples,  cranberries,  grapefruit, 
lemons,  limes,  oranges,  pineapples, 
quinces,  rhubarb,  and  tangerines. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  The  objections 
submitted  must  specify  the  provisions  of 
the  regulation  deemed  objectionable  and 
the  grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issue(8)  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  each  such  issue,  and  a  summary  of 
any  evidence  relied  upon  by  the 
requestor  (40  CFR  178.27).  A  request  for 
a  hearing  will  be  granted  if  the 
Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
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of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identiHed  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291.  As  explained  in  the  proposal 
published  March  14, 1990,  the  Agency 
has  determined,  pursuant  to  the 
requirements  of  Executive  Order  12291, 
that  the  removal  of  these  tolerances  will 
not  cause  adverse  economic  impact  on 
significant  portions  of  U.S.  enterprises. 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.L  96-354,  94  Stat  1164;  5  U.S.C 
601  et  seq.),  and  it  has  been  determined 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses,  small 
governments,  or  small  organizations. 
The  reasons  for  this  conclusion  are 
discussed  in  the  March  14, 1990 
proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  4, 1992. 

Victor  |.  Kimm. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  foi'  pdii  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

S  180.103    [Amended] 

2.  By  amending  §  180.103  Captan; 
tolerances  for  residues  in  paragraph  (a) 
by  removing  from  the  table  therein  the 
following  commodities:  crabapples, 
cranberries,  quinces,  and  rhubarb;  and 
in  paragraph  (b)  by  removing  from  the 
table  therein  the  following  commodities: 
grapefruit,  lemons,  limes,  oranges, 
pineapples,  and  tangerines. 

[FR  Doc  92-19218  Filed  8-11-02;  8:45  am] 
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40  CFR  Part  185 

[PP  »H5573/ni15«;  FRL-4081-«] 
RIN  2070-AB78 

Pesticide  Tolerance  for  the 
Biochemical  Pett  Control  Agent 
Hydroprene 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMIMARV:  A  tolerance  is  established 
permitting  the  use  of  the  insect  growth 
regulator  hydroprene,  [(R.S)-(Ethyl 
(2E,4E,)3,7,ll-trimethyl-2,4- 
dodecadienoate)),  and  (S)-hydroprene, 
[(S)-(EthyI{2E,4E.)-3.7.11-trimethyl-2,4- 
dodecadienoate)],  in  food  handling 
establishments  in  accordance  with 
certain  prescribed  conditions.  The 
Zoecon  Corp.  submitted  a  petition 
requesting  this  tolerance. 
EFFECTIVI  DATE  Effective  on  August  12, 
1992. 

ADDRESSES:  Written  objections, 
identifed  by  the  document  control 
number,  [PP  9H5573/R1158],  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agencj',  Rm. 
3708M.  401  M  St.,  SW..  Washington,  DC 
20400. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  O.  Hutton,  Product  Manager  (PM) 
18,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
213.  CM  »2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703)- 
305-7690. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  1, 1989  (54 
FR  46118).  EPA  issued  a  notice  which 
announced  that  the  Zoecon  Corp.  of 
Dallas.  TX.  had  submitted  a  pesticide 
petition  (9H5573)  to  EPA  proposing  that 
40  CFR  part  185  be  amended  by 
establishing  a  tolerance  under  sections 
408  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  21  U.S.C.  346a  and 
348.  specifying  a  tolerance  for  residues 
of  the  insect  growth  regulator 
hydroprene  in  or  on  food  commodities 
exposed  during  treatment  of  food- 
handling  establishments  at  1.5  parts  per 
million  (ppm).  Zoecon  Corp.  revised  the 
petition  on  several  occasions  and  on 
June  30, 1992,  submitted  its  final  revision 
requesting  that  a  tolerance  for 
hydroprene,  namely  the  (R)-hydroprene 
and  (S)-hydroprene  racemic  mixture,  in 
or  on  food  commodities  exposed  during 
spot  or  crack  crevice  treatment  of  food- 
handling  establishments  be  established 
at  0.2  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 


received  in  response  to  the  notice  of 
filing.  The  scientific  data  submitted  in 
the  petition  and  other  relevant  material 
have  been  evaluated.  An  analytical 
method  (gas  chromatography/flame 
ionization  detector)  along  with  a 
confirmatory  method  (gas 
chromatography/mass  spectrometry)  are 
available  for  enforcement.  Prior  to  their 
publication  in  the  Pesticide  Analytical 
Manual,  Vol.  II,  the  enforcement 
methodology  is  being  made  available  in 
the  interim  to  anyone  who  is  interested 
in  pesticide  enforcement  when 
requested.  By  mail:  Calvin  Furlow. 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7508C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington  DC  20460.  Office 
location  and  telephone  number.  Rm. 
1123.  CM  #Z  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
305-5937. 

The  toxicology  data  considered  in 
support  of  the  tolerance  include  an  (S)- 
hydroprene  two-generation  reproduction 
study  in  rats  with  a  no-observed-effect 
level  (NOEL)  of  300  parts  per  million 
(ppm)  [15.0  milligrams  (mg)/kilogram 
(kg) /day]:  an  (S)-hydroprene  3-month 
dietary  feeding  study  in  rats  with 
dietary  levels  of  0,  50,  25a  and  1,000  mg/ 
kg  with  a  NOEL  of  50  mg/kg/day;  an  (S)- 
hydroprene  7-week  reversibility  study  in 
rats  demonstrating  reversal  of  effects 
with  the  exception  of  vacuolated 
ovarian  luteal  cells;  an  (S)-hydroprene 
immunotoxicity  study  in  mice 
demonstrating  a  lack  of  immunotoxicity 
when  administered  orally  at  up  to  1.200 
mg/kg  for  30  consecutive  days;  an  (S)- 
hydroprene  teratology  study  in  rats  with 
maternal  and  developmental  toxicity 
NOELs  greater  than  1.000  mg/kg/day 
(the  liighest  dose  tested);  negative  (S)- 
hydroprene  unscheduled  DNA 
synthesis,  mouse  micronucleus,  and  rat 
bone  marrow  cell  in  vivo  cytogenic 
mutagenicity  assays;  a  negative 
hydroprene  reverse  mutation  (Ames) 
assay  in  Salmonella  typhimurium,  a 
hydroprene  cellular  immune  response 
study  in  the  rat  demonstrating 
inflammatory  response:  a  hydroprene 
teratology  study  in  rabbits  with 
maternal  and  developmental  toxicity 
NOELs  of  30  mg/kg/day;  and  a 
hydroprene  28-day  feeding  study  in  rats 
with  dietary  levels  of  0,  5,  50,  250.  500. 
and  1.000  mg/kg/day  with  a  NOEL  of 
250  mg/kg/day. 

The  submitted  hydroprene  residue 
study  demonstrated  residue  levels  on 
various  commodities  below  0.2  ppm  as 
determined  by  gas  chromatography/ 
flame  ionization  detector.  The  two 
optical  isomers  contained  within 
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hydroprene,  (R)-hydroprene  and  (S)- 
hydroprene.  are  racemic  and  the  gas 
chromatography  column  is  nonchiral. 
Racemic  isomers  will  not  be  separated 
by  a  nonchiral  analytical  method,  and 
both  will  appear  as  one 
chromatograj^hic  peak.  Further,  because 
the  proposed  label  use  rate  of  (S)- 
hydroprene  in  food-handling 
estabhshmenjs  is  approximately  one 
half  of  the  usfe  rate  proposed  for 
hydroprene,  me  residue  data  performed 
on  hydroprene  is  applicable  to  (S)- 
hydroprene. 

The  dietary  risk  assessment  was 
performed  utilizing  a  Reference  Dose 
(RfD)  of  0.02  mg/kg  body  weight/day 
and  the  0.2  ppm  value  derived  from  the 
highest  value  from  actual  residue  trials. 
0.14  ppm.  as  the  assumed  level  in  food. 

The  RfD  was  based  on  a  No 
ObserN-able  Effects  Uvel  (NOEL)  of  15 
mg/kg/day  (derived  from  the  (S)- 
hydroprene  two-generation  reproduction 
study  in  rats  in  which  parental, 
reproductive^  and  developmental 
toxicity  were  observed)  and  an 
uncertainty  fhctor  of  1.000.  The  RfD  was 
determined  tj)  apply  both  to  (S)- 
hydroprene  and  hydroprene.  This 
determination  was  based  on  data 
available  to  Ihe  Agency  which  indicated 
that  the  {S)-itomer  was  generally  more 
toxic  than  racemic  hydroprene 
containing  hp\h  the  (S)-  and  the  (R)- 
isomers.        j 

For  the  general  U.S.  population  (48 
States],  exposure  to  hydroprene  was 
estimated  to;be  0.005439  mg/kg  body 
weight/day  pr  approximately  27  percent 
of  the  RfD.  Tlie  highest  estimated 
exposure  for  any  of  the  subpopulations 
analyzed  was  0.020941  mg/kg  body 
weight/day  for  nonnursing  infants,  or 
approximately  105  percent  of  the  RfD. 
These  exposure  estimates  are  known  to 
be  significantly  overstated  because  it 
was  assumed  that  all  food  consumed  by 
an  individual  came  from  food-handling 
establishmefits.  all  food-handling 
establlshmeits  use  hydroprene  or  (S)- 
hydroprene  at  maximum  use  rates,  and 
all  food  contains  hydroprene  or  (S)- 
hydroprene  at  a  level  (0.2  ppm)  which  is 
greater  than  any  actual  level  obtained  in 
residue  trials  designed  to  measure 
maximum  possible  residues. 

Based  on  fhe  information  cited  above, 
the  Agency  has  determined  that  the  use 
of  hydroprene  or  (S)-hydroprene  under 
the  conditloiis  of  this  regulation  will  be 
safe  and  will  protect  the  public  health. 
The  pesticiqe  is  considered  useful  for 
the  purpose  Ifor  which  the  tolerance  is 
sought  and  Capable  of  achieving  the 
intended  physical  or  technical  effect 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register,  file  written 
objections  and/or  a  request  for  a 
hearing  with  the  Hearing  Clerk  at  the 
address  given  above.  40  CFR  178.20.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33{i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(8)  in  the  maruier  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  94  Stat. 
1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regiilations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerancelevels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24950). 

Dated:  July  30. 1992. 

Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  185  is  amended 
as  follows: 

PART  185-{AMENDED] 

The  authority  citation  for  part  185  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

2.  By  adding  new  §  185.3625,  to  read 
as  follows: 


S  165.3625    HydroprerM;  tolefWKM  for 
resldu«s. 

A  tolerance  of  0.2  part  per  million  is 
established  for  combined  residues  of 
both  racemic  components  of 
hydroprene.  namely  ((R)-(Ethyl  (2£.4£,)- 
3,7.11-trimethyl-2,4-dodecadienoate]) 
and  ((S)-(Ethyl  (2£.4£.)-3.7.11-trimethyl- 
2,4-dodecadienoate)l  on  all  food  items  in 
food-handling  establishments  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  Application  shall  be  limited  solely 
to  spot  or  crack  and  crevice  treatment  in 
food-handling  establishments,  including 
food  service,  manufacturing,  and 
processing  establishments  such  as 
restaurants,  cafeterias,  supermarkets, 
bakeries,  breweries,  dairies,  meat 
slaughtering  and  packing  plants,  and 
canneries  where  food  and  food  products 
are  held,  processed,  and  served: 
Provided,  that  the  food  is  removed  or 
covered  prior  to  such  use,  and  food- 
processing  surfaces  are  covered  during 
treatment  or  thoroughly  cleaned  before 
using. 

(b)  To  assure  safe  use  of  the  insect 
growth  regulator,  its  label  and  labeling 
shall  conform  to  that  registered  by  the 
U.S.  Environmental  Protection  Agency, 
and  it  shall  be  used  in  accordance  with 
such  label  and  labeling. 

[FR  Doc.  92-19215  Filed  8-11-92;  &45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Parts  405.  406,  409.  410, 411, 
412.  413. 41S.  and  489 

[BPD-725-FC] 

RIN  0936-AF27 

Medicare  Program;  Self-Implementing 
Coverage  and  Payments  Provisions: 
1990  Legislation 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Final  rule  with  comment  period. 


summary:  This  rule  updates  Medicare 
regulations  to  add  or  conform  them  to 
certain  self-implementing  provisions  on 
coverage  of  services  and  payment 
requirements  under  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  '90). 
OBRA  '90  was  enacted  November  5. 
1990  and  the  cited  changes  to  the  statute 
are  already  in  effect.  Certain  related 
self-implementing  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (OBRA  '89).  and  the  Medicare 


Federal  Register  /  Vol.  57.  No.  156  /  Wednesday,  August  12,  1992  /  Rules  and  Regulations     36007 


Catastrophic  Coverage  Act  (MCCA)  of 

1988,  are  included  as  necessary  for 

consistency  and  clarity  of  the  OBRA  '90 

provisions. 

DATES:  Effective  date:  These  regulations 

are  effective  September  11, 1992. 

Comment  period:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  t>elow. 
no  later  than  5  p.m.  on  October  13, 1992. 
ADDRESSES:  Address  comments  in 
writing  to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPD- 
725-FC,  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Allison  Herron  Eydt, 
Office  of  Management  and  Budget, 
Room  320a  New  Executive  Office  Bldg., 
Washington,  DC  20503. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
locations: 

Room  309-G,  Hubert  H.  Humphrey  Bldg.,  200 
independence  Ave.,  SW.,  Washington,  DC 

or 

Room  132.  East  High  Rise  Bldg.,  632S  Security 
Boulevard,  Baltimore,  Md. 

Due  to  staffing  resource  limitations, 
we  cannot  accept  audio,  video,  or 
facsimile  (FAX)  copies  of  comments. 

In  commenting,  please  refer  to  Tile 
code  BPD-725-FC.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately  3 
weeks  after  publication,  in  room  309-G 
of  the  Departmental  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (202-245- 
7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sue  B.  Brown,  (410)  966-4658. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  November  5, 1990,  Congress 
enacted  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  '.90). 
Public  Law  101-508.  This  law  contains 
numerous  provisions  relating  to 
coverage  of  services  and  payments  for 
services  furnished  to  Medicare 
beneficiaries.  Some  of  these  provisions 
are  self-implementing — that  is.  the 
provisions  are  stated  in  terms  that 
neither  require  nor  permit  exercise  of 
discretion  in  implementing  them.  Under 
these  circumstances  the  plain  wording 
of  the  law  causes  a  conflict  with  the 
provisions  of  several  of  our  existing 
regulations  or  causes  them  to  be 
incomplete.  We  are,  therefore,  making 


the  necessary  changes  to  incorporate  the 
self-implementing  provisions  identified 
b<:low  in  the  Code  of  Federal 
Regulations. 

In  some  cases,  before  we  can  amend 
our  rules  to  reflect  the  OBRA  '90 
requirements,  it  is  necessary  for  us  also 
to  incorporate  certain  self-implementing 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  '89), 
Public  Law  101-239,  and  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(MCCA).  Public  Law  100-360  (in  cases 
where  the  provisions  were  not  repealed 
by  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989  (MCCRA).  Pub.  L 
101-234)  that  have  been  further 
amended  by  OBRA  '90.  A  discussion  of 
the  individual  legislative  provisions  and 
the  accompanying  Federal  regulation 
changes  follows. 

n.  Capital-Related  Inpatient  Hospital 
Costs 

A.  Legislative  Provision 

Section  1886(g)(3)  of  the  Social 
Security  Act  (the  Act)  provides  for 
certain  reductions  to  capital-related 
costs  of  inpatient  hospital  services  of 
hospitals  that  are  defmed  in  section 
1886(d).  Section  6002  of  OBRA  '89 
mandated  a  reduction  by  15  percent  of 
payments  for  capital-related  costs  of 
inpatient  hospital  services  identified 
under  section  1886(d)  attributable  to 
portions  of  cost  reporting  periods  or 
discharges  occurring  during  the  period 
beginning  January  1, 1990  and  ending 
September  30, 1990.  Section  4001(a)  of 
OBRA  '90  extended  the  15-percent 
reduction  applicable  to  prospective 
payment  hospitals  to  September  30. 
1991.  These  provisions  were 
incorporated  into  the  regulations  at 
§  412.113  in  a  document  issued  on 
August  30, 1991  (56  FR  43448). 

B.  Changes  in  the  Regulations 

In  addition  to  the  changes 
incorporated  in  the  regulations  on 
August  30, 1991,  other  changes  to 
§  412.113  are  necessary  to  conform  the 
regulations  with  the  statute.  Specifically, 
we  are  revising  S  412.113(a)(2)  (B),  (C), 
and  (D)  to  conform  the  dates  and  the 
percentages  specified  in  these 
paragraphs  to  the  statute. 

III.  Capital-Related  Outpatient  Hospital 
Costs 

A.  Legislative  Provision 

Section  6110  of  OBRA  '89  amended 
section  1861(v)(l)(S)  of  the  Social 
Security  Act  to  add  a  provision 
stipulating  that,  in  determining  the 
amount  of  payments  that  may  be  made 
with  respect  to  all  the  capital-related 
costs  of  outpatient  hospital  services,  a 


reduction  of  15  percent  be  made  for 
payments  attributable  to  portions  of  cost 
reporting  periods  occurring  during  fiscal 
year  1990. 

Section  4151(a)  of  OBRA  '90  further 
amended  section  1861(v)(l)(S)  of  the  Act 
to  provide  for  an  extension  of  the 
reduction  to  payments  for  capital- 
related  costs  for  outpatient  hospital 
services.  Under  the  extension,  a  15- 
percent  reduction  will  be  made  for 
portions  of  cost  reporting  periods 
occurring  during  fiscal  year  1991  and  a 
10-percent  reduction  will  be  made  for 
portions  of  cost  reporting  periods 
occurring  during  fiscal  years  1992 
through  1995.  Sole  community  hospitals 
were  exempted  from  any  reduction  in 
payments  for  capital-related  outpatient 
costs  under  section  6110  of  OBRA  '89. 
Section  4151(a)  of  OBRA  '90  exempted 
rural  primary  care  hospitals  from  the 
reduction. 

B.  Changes  in  the  Regulations 

Since  we  had  not  published  the  OBRA 
'89  reductions  provisions  in  the  Code  of 
Federal  Regulations,  we  are  amending 
S  413.130  by  adding  a  new  paragraph  (j) 
to  incorporate  both  the  OBRA  '89  and 
OBRA  "90  provisions  in  the  Medicare 
regulations. 

rV.  Non-Capital  Related  Outpatient 
Hospital  Costs 

A.  Legislative  Provision 

Section  4151(b)  of  OBRA  '90  amended 
section  1881(v)(l)(S)(ii),  as  added  by 
section  6110  of  OBRA  '89  and  further 
amended  by  section  4151(a)  of  Ci;RA 
'90,  to  add  a  new  subsection  (II)  'o 
mandate  a  reduction  of  non-capital 
operating  costs  for  hospital  outpatient 
services  by  5.8  percent  for  payments 
attributable  to  portions  of  cost  reporting 
periods  occurring  during  fiscal  years 
1991  through  1995.  It  also  exempted  sole 
community  hospitals  as  defined  In 
section  1886(d)(5)(Dj(iii)  of  the  Act  and 
rural  primary  care  hospitals  as  defined 
in  section  1861(mm)(l)  of  the  Act  from 
this  reduction. 

B.  Changes  in  the  Regulations 

We  have  incorporated  the  OBRA  "90 
provision  in  a  new  {  413.124. 

V.  Payment  for  Physician  Pathology 
Services 

A.  Legislative  Provision 

Section  4104  of  OBRA  '90  amended 
section  1834(f)  of  the  Social  Security  Act 
to  provide  that  the  prevailing  charge  for 
the  professional  component  of  physirian 
pathology  services  furnished  during  1991 
is  reduced  7  percent  below  the  April  1, 
1990  prevailing  charge.  Section  4104  also 
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provides  that  (he  prevailing  charge  for  a 
global  physician  pathology  service 
furnished  throligh  an  independent 
laboratory  during  1991  is  reduced  by  up 
to  7  percent  frtm  the  applicable 
prevailing  chajrge  for  the  global 
physician  pathology  service  furnished 
by  independent  laboratories  on  or  after 
April  1. 1990.  the  reduction  cannot 
result  in  a  prevailing  charge  that  is  less 
than  115  percent  of  the  professional 
component  prevailing  charge  for 
physician  pathology  services. 

Section  41(H  repeals  the  provision 
under  section  4050  of  OBRA  '87  that 
required  HCFA  to  conduct  a  study  on  a 
relative  value  scale  for  physician 
pathology  seraces. 

B.  Changes  in  the  Regulations 

We  have  in  :orporated  the  provisions 
of  section  4101  of  OBRA  '90  in  §  405.556 
of  the  Medicare  regulations.  A  listing  of 
the  physician  pathology  codes  that  are 
being  reduced  as  a  result  of  the 
provisions  of  section  4104  has  been 
incorporated  in  section  8318.2  of  the 
Medicare  Carrier's  Manual. 

W.  Payment  lor  Services  of  Physicians 
as  Assistants-  at-Surgery 


A.  Legislative 
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number  of  surgical  procedures  done 
with  the  number  of  times  an  assistant- 
at-8urgery  was  shown.  If  the  number  of 
times  an  assistant-at-surgery  was  shown 
was  less  than  5  percent  of  the  total 
surgeries  performed,  it  was  placed  on 
the  list  for  prohibition  of  payment  for 
the  assistant-at-surgery. 

We  had  received  comments  from 
various  physicians  informing  us  that 
some  procedures  that  we  had  identified 
as  having  less  than  5  percent  performed 
by  assistants-at-surgery  were  almost 
always  done  with  an  assistant-at- 
surgery.  but  that  since  they  were 
performed  in  teaching  hospitals,  the 
assistants-at-surgery  were  usually 
residents  or  interns  and  no  Medicare 
Part  B  claims  were  made  for  their 
services.  Residents  and  interns  do  not 
bill  part  B  for  their  services  as 
assistants-at-surgery. 

We  do  not  believe  Congress  intended 
to  count  interns  and  residents  as 
physicians  for  purposes  of  the  5  percent 
threshold.  Moreover,  we  would  note  that 
section  4107  of  OBRA  '90  states  that  no 
payment  may  be  made  urtder  part  B  for 
services  of  an  assistant-at-surgery  when 
the  national  average  percentage  of  such 
procedures  "performed  under  this  part" 
involving  the  use  of  a  physician  as  an 
assistant-at-surgery  is  less  than  5 
percent.  The  phrase  "under  this  part" 
refers  to  part  B.  Since  the  services  of 
interns  and  residents  are  almost  always 
part  A  services  and  are  not  part  B 
physicians'  services,  they  would  not  be 
counted  for  purposes  of  the  aseistants- 
at-surgery  provision  in  most  cases.  We 
would  modify  our  list  of  services  if  data 
were  presented  to  show  that  interns 
and/or  residents  provide  assistant-at- 
surgery  services  on  an  outpatient  (part 
B)  basis  and  would  increase  the  percent 
to  5  percent  or  more  nationally. 

We  also  have  received  some 
questions  about  the  relationship  of 
section  4107  of  OBRA  '90  to  section 
1862(a)(15)  of  the  Social  Security  Act.  As 
noted  above,  section  4107  of  OBRA  '90 
enacted  a  new  section  1848(i)(2)(B)  of 
the  Social  Security  Act.  which  requires 
that  we  deny  payment  for  the  services  of 
an  assistant-at-surgery  in  connection 
with  a  surgical  procedure  that  involves 
the  use  of  a  physician  as  an  assistant-at- 
surgery  less  than  5  percent  of  the  time. 
Section  1862{a)(15)  of  the  Act  provides 
that  services  of  an  assistant-at-surgery 
in  a  cataract  operation  are  excluded 
from  Medicare  coverage  unless  a  Peer 
Review  Organization  (PRO)  gives  prior 
approval.  Thus,  section  1862(a)(15) 
would  permit  a  PRO  to  give  prior 
approval  only  in  those  cases  to  which 
section  1848(i)(2)(B)  is  not  applicable. 
This  is  confirmed  by  section  4107(b)(3) 
of  OBRA  '90.  which  amended  section 


1862{a)(15)  of  the  Act  specifically  to 
exclude  from  Medicare  coverage  those 
"services  of  an  assistant-at-surgery  to 
which  section  1848(i)(2)(B)  applies." 

B.  Changes  in  the  Regulations 

We  have  revised  §  405.502  of  the 
Medicare  regulations  to  Incorporate  the 
amendments  made  by  section  4107  of 
OBRA  '90. 

VII.  Payments  for  Ambulatory  Surgical 
Procedures  in  Hospital  Outpatient 
Departments 

A.  Legislative  Provision 

Section  4151(c)(1)(A)  of  OBRA  '90 
amended  section  1833(i)(3){B)(iij  of  the 
Social  Security  Act  to  change  the 
payment  rate  for  ambulatory  surgical 
center  (ASC)  procedures  performed  in 
an  outpatient  hospital  department. 
Section  4151(c)  modified  both  the  cost 
and  ASC  proportions  of  the  blended 
payment  amount  from  a  blend  based  on 
50  percent  cost  and  50  percent  ASC 
payment  rates  to  a  blend  based  on  42 
percent  cost  and  58  percent  ASC 
payment  rates.  This  change  is  effective 
for  portions  of  cost  reporting  periods 
beginning  on  or  after  January  1. 1991. 

Section  4151(c)(1)(B)  of  OBRA  '90 
extended  the  effective  date  for  qualified 
eye  and  eye  and  ear  specialty  hospitals 
to  receive  an  ASC  blended  payment 
based  on  75  percent  of  the  hospital- 
specific  amount  and  25  percent  of  the 
ASC  payment  amount.  This  section 
extends  the  benefit  of  the  75/25  blended 
payment  amount  to  qualifying  eye  and 
ear  specialty  hospitals  beyond  the 
previous  September  30. 1990  cut-off  date 
to  cost  reporting  periods  beginning 
before  January  1. 1995. 

B.  Changes  in  the  Regulations 

We  have  incorporated  these  two 
OBRA  "90  changes  under  §  413.118(d)  of 
the  Medicare  regulations. 

IX.  Payments  for  Radiology  Services 
Performed  in  Hospital  Outpatient 
Departments 

A.  Legislative  Provision 

Section  4151(c)(2)  of  OBRA  '90 
amended  section  1833(n)(l)(B)(ii)(I)  of 
the  Social  Security  Act  to  change  the 
payment  rate  for  radiology  services 
performed  in  a  hospital  outpatient 
department.  Section  4151(c)(2)  modified 
both  the  cost  and  fee  schedule 
proportions  of  the  blended  payment 
amount  from  a  blend  based  on  50 
percent  cost  and  50  percent  fee  schedule 
to  a  blend  based  on  42  percent  cost  and 
58  percent  fee  schedule  amount.  This 
change  is  effective  for  portions  of  cost 
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reporting  periods  occurring  on  or  after 
Jnnuary  1. 1991. 

R.  Chang^n  the  Regulations 

We  have  revised  §  413.122  of  the 
Medicare  regulations  to  incorporate  the 
changes  made  by  section  4151(c)(2)  of 
OBRA  "90. 

IX.  Hospice  Benefit  Extension 

A.  Legislative  Provision 

Section  4006  of  OBRA  '90  reinstates 
an  extension  of  hospice  benefits  that 
was  included  originally  under  MCCA, 
and  repealed  by  MCCRA.  Section  4006 
of  OBRA  '90  amends  sections  1812(a)(4). 
(d)(1)  and  (d)(2)(B).  and  section 
1814(a)(7)(A)  (i)  and  (ii)  of  the  Social 
Security  Act.  and  adds  a  new  section 
1814(a)(7)(A)(iii)  to  the  Social  Security 
Act  to  provide  for  a  subsequent 
extension  period  of  coverage  for  hospice 
care  beyond  the  210-day  limit  (that  is, 
two  90-day  periods  and  one  subsequent 
30-day  period)  during  the  individual's 
lifetime.  To  be  eligible  for  this  additional 
subsequent  extension  period,  the 
beneficiary  must  be  recertified  as 
terminally  ill  by  the  medical  director  or 
the  physician  member  of  the 
interdisciplinary  group  of  the  hospice  at 
the  beginning  of  the  period. 

The  amendments  made  by  section 
4006  apply  to  care  and  services 
furnished  on  or  after  January  1. 1990. 

B.  Changes  in  the  Regulations 

We  have  amended  §§  418.1.  418.21, 
and  418.22  of  the  Medicare  regulations 
to  incorporate  the  legislative  changes 
under  section  4006  of  OBRA  '90. 

X.  Enrollment  of  HMO  Members  in 
Medicare  Part  A 

A.  Legislative  Provision 

Section  4008(g)  of  OBRA  '90  amended 
section  1818(c)  of  the  Social  Security  Act 
by  adding  new  paragraphs  (7)  through 
(9)  to  provide  for  a  transfer  enrollment 
oeriod  for  part  B-only  beneficiaries  who 
-ire  members  of  Medicare-contracting 
wealth  maintenance  organizations 
"■tMOs)  and  competitive  medical  plans 
"MPs)  to  enroll  in  premium  hospital 
■surance  under  Medicare  part  A.  The 
ansfer  enrollment  period  is  defined  as 
<  period  that  begins  in  any  month  during 
which  the  individual  is  enrolled  in  a 
Medicare-contracting  HMO  or  CMP  and 
ends  with  the  last  day  of  the  8th 
consecutive  month  in  which  the 
individual  is  no  longer  enrolled  in  the 
HMO  or  CMP.  Previously,  these 
individuals  were  limited  to  the  general 
enrollment  period  or  a  special 
enrollment  period.  This  sometimes 
meant  a  lengthy  delay  in  the  start  of 
premium  Medicare  part  A  coverage  or 


an  increase  in  the  part  A  premium  when 
they  disenroUed  from  the  HMO  or  CMP. 
If  the  individual  enrolls  in  premium 
hospital  insurance  while  still  enrolled  in 
an  HMO  or  CMP  or  during  the  first 
month  when  no  longer  enrolled  in  the 
HMO  or  CMP,  part  A  coverage  will 
begin  on  the  first  day  of  the  month  of 
hospital  insurance  enrollment,  or  at  the 
option  of  the  individual,  on  the  first  day 
of  any  of  the  following  3  months.  If  the 
individual  enrolls  in  premium  hospital 
insurance  during  any  of  the  last  7 
months  of  the  transfer  enrollment 
period,  coverage  will  begin  on  the  first 
day  of  the  month  after  the  month  of 
hospital  insurance  enrollment. 

The  amendments  made  by  section 
4008(g)  of  OBRA  '90  are  effective  on 
February  1, 1991. 

B.  Changes  in  the  Regulations 

We  have  amended  S§  406.21  and 
406.33  of  the  Medicare  regulations  to 
incorporate  the  provisions  of  section 
4008(g)  of  OBRA  '90. 

In  addition,  we  have  incorporated  in 
§  406.22  a  self-implementing  provision  of 
section  103  of  MCCA.  Section  103  of 
MCCA  amended  section  1818(d)  of  the 
Social  Security  Act  to  provide  a  new 
formula  for  computing  the  basic 
premium  amount  for  premium  hospital 
insurance  of  Medicare  part  A. 

XI.  Coverage  of  Ostomy  Supplies 

A.  Legislative  Provision 

Section  6112(e)(3)  of  OBRA  '89 
amended  section  1866(a)(1)  of  the  Social 
Security  Act  to  add  a  paragraph  (P)  and 
section  6112(e)  (1)  and  (2)  of  OBRA  '89 
amended  sections  1861(m)(5)  and 
1834(a)(13)  to  provide  for  coverage  of 
certain  "ostomy  supplies"  as  part  of 
home  health  medical  supplies  furnished 
to  Medicare  beneficiaries.  Section 
4153(d)  of  OBRA  '90  hirther  amended 
section  1866(a)(l)(P),  as  added  by  OBRA 
'89,  to  expand  the  term  "ostomy 
supplies"  to  include  specifically 
catheters,  catheter  supplies,  ostomy 
bags,  and  supplies  related  to  ostomy 
care.  The  OBRA  '90  amendment  is 
effective  as  if  included  in  OBRA  '89 — 
that  is,  it  applies  to  items  fiunished  on 
or  after  January  1, 1990. 

B.  Changes  in  the  Regulations 

We  have  incorporated  the  provisions 
of  section  6112(e)  (1)  and  (3)  of  OBRA 
'89  and  section  4153(d)  of  OBRA  '90  in  42 
CFR  409.40  and  489.20.  The  provisions  of 
section  6112(e)(2)  of  OBRA  '89  are  being 
developed  in  a  separate  package. 


Xn.  Coverage  of  Post-Cataract 
Eyeglasses 

A.  Legislative  Provision 

Section  4153(b)(2)(A)  of  OBRA  '90 
amended  section  1861(s)(8)  of  the  Social 
Security  Act  to  provide  for  Medicare 
part  B  coverage  of  one  pair  of 
conventional  eyeglasses  or  conventional 
contact  lenses  furnished  subsequent  to 
each  cataract  surgery  with  insertion  of 
an  intraocular  lens.  In  addition,  section 
4153(b)(2)(B)  of  OBRA  '90  amended 
section  1862(a)(7)  of  the  Act  to  make  a 
conforming  amendment  to  the  provision 
that  specifies  eyeglasses  as  an  item 
excluded  from  Medicare  part  B 
coverage.  Prior  to  the  effective  date  of 
the  OBRA  '90  amendment,  HCFA  had 
covered  conventional  eyeglasses 
furnished  to  cataract  patients  after 
surgery  as  "prosthetic  devices"  under 
section  1861(8)(8)  of  the  Social  Security 
Act. 

The  amendments  made  by  section 
4153(b)  of  OBRA  '90  apply  to  items 
furnished  on  or  after  January  1, 1991. 

B.  Changes  in  the  Regulations 

We  have  amended  S  410.36  on 
Coverage  of  Medical  supplies, 
appliances,  and  devices  and  §  411.15  on 
Specific  services  excluded  from 
coverage  to  incorporate  the  provisions 
of  sections  4153(b)(2)  (A)  and  (B)  of 
OBRA  '90. 

XIII.  Application  of  Preentitlement  Stay 
in  Psychiatric  Hospital  To  Limit  on 
Payment  for  Inpatient  Hospital  Services 

A.  Legislative  Provision 

Section  4008(m)(l)  of  OBRA  '90 
amended  section  101(b)(1)(B)  of  MCCRA 
to  provide  that  the  preentitlement 
psychiatric  limitation  applicable  to  an 
individual  at  the  end  of  1989  must  carry 
over  into  1990. 

Under  section  1812  of  the  Act.  a 
Medicare  beneficiary  is  entitled  to  have 
part  A  payments  made  on  his  or  her 
behalf  for  no  more  than  150  days  of 
inpatient  hospital  services  in  a  spell  of 
illness.  Of  these  150  days,  90  are  regular 
benefit  days  that  can  be  renewed  with 
each  new  spell  of  illness,  and  60  are 
lifetime  reserve  days  that  are  not 
renewable.  However,  section  1812(c)  of 
the  Act  establishes  a  special  limit  ifor 
certain  inpatient  mental  health  services 
(i.e.,  inpatient  psychiatric  hospital 
services,  and  inpatient  hospital  services 
for  an  individual  who  is  hospitalized  in 
a  general  hospital  primarily  for 
diagnosis  or  treatment  of  mental  illness) 
If  an  individual  is  an  inpatient  of  a 
psychiatric  hospital  on  the  first  day  of 
his  or  her  Medicare  entitlement,  part  A 
payments  may  not  be  made  for  inpatient 
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mental  health  Jervice*  in  excess  of  the 
following:  150  jays  minus  the  number  (0 
to  150)  of  days  (not  necessarily 
consecutive)  inj  which  the  individual 
was  an  inpatient  in  a  psychiatric 
hospital  during  the  150  days 
Immediately  preceding  his  or  her  first 
day  of  entitlen^nt  This  limitation  is 
called  the  preetititlement  psychiatric 
limitation.  Thebre-MCCA,  MCCA.  and 
post-MCCA  versions  of  section  1812(c) 
were  substantially  the  same. 

Under  the  prfe-MCCA  provisions,  this 
limitation  would  cease  to  apply  at  the 
end  of  the  individual's  first  spell  of 
illness  (that  is,  jafter  a  period  of  80 
consecutive  da^s  in  which  the 
individual  waalnot  an  inpatient  of  either 
a  hospital  or  a  muring  facility).  Under 
the  MCCA  protisjons,  this  limitation 
would  cease  tfl  apply  with  the  passage 
of  60  consecutive  days  in  which  the 
individual  did  pot  receive  inpatient 
mental  health  fervices.  Under  post- 
MCCA.  the  pra-MCCA  provisions 
governing  the  («8sation  of  the  limitation 
are  reinstated. 

While  sectio  n  101  of  MCCRA 
reinstated  the  jrovisions  of  section  1812 
of  the  Act  as  ii  i  effect  before  MCCA.  it 
also  included  i  pecial  provisions  for  the 
-  transition  from  MCCA  to  these 
reinstated.  poat-MCCA  provisions. 
Among  these  liere  the  following:  Under 
section  101(b)fll){A),  no  day  before 
January  1. 199(1  may  be  counted  in 
determining  [n/e  beginning  (or  period)  of 
a  spell  of  illness  in  applying  the 
limitations  of  iiection  1812  of  the  Act  to 
services  furnished  after  January  1, 1990. 
Under  section  101(b)(1)(B).  no  days  of 
services  proviqed  before  January  1. 1990. 
except  lifetimi  reserve  days  used  before 
January  1. 1988.  may  be  counted  in 
applying  the  linitations  of  section  1812 
on  pajTnent  far  inpatient  hospital 
services  in  a  spell  of  illness  beginning 
on  or  after  January  1. 1990. 

The  preentijlement  psychiatric 
limitation  in  section  1812(c)  of  the  Act 
limits  payment  for  inpatient  mental 
health  services  in  a  spell  of  illness.  After 
the  enactmeni  of  MCCRA.  it  appeared 
that  if  an  indi  ddual  became  entitled  to 
part  A  before  1990,  was  subject  to  the 
preentitlemenit  limitation  when  he  or  she 
became  so  eniitled.  and,  under  the 
provisions  in  feffect  under  MCCA.  would 
have  remained  subject  to  the  limitation 
on  January  1, 1990,  that  individual 
would,  nevertiieless.  under  section 
101(b)(1)(B)  of  MCCRA.  be  free  of  that 
linutation  as  of  that  date.  That  is 
because  thera  was  no  provision  in 
MCCRA  for  oarrying  over  into  1990  and 
later  years  either  inpatient  mental 
health  services  actually  furnished  before 
1990  or  preen  titlement  days  in  a 
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psychiatric  hospital  treated  as  inpatient 
mental  health  services  under  section 
1812  of  the  Act  (whereas  there  was 
specific  provision  in  MCCRA  for 
carrying  over  lifetime  reserve  days  used 
before  1989  into  1990  and  later  years). 

The  effect  of  this  interpretation  would 
have  been  to  exjwnd  substantially  the 
Medicare  program's  liability  for 
payment  for  inpatient  mental  health 
services.  In  the  Congressional 
discussion  of  the  budgetary  implications 
of  MCCRA,  however,  no  such  expansion 
of  benefits  was  mentioned  Therefore, 
we  concluded  that  Congress  did  not 
intend  to  free  from  the  preentitlement 
psychiatric  limitation  beneficiaries  who 
became  entitled  before  January  1. 1990 
and  remained  subject  to  that  limitation 
as  of  that  date.  In  other  words.  Congress 
did  not  intend  that  the  transition  from 
MCCA  to  post-MCCA  should  affect  the 
operation  of  the  preentitlement 
limitation. 

Thus,  in  interpreting  MCCRA  in  the 
Medicare  Intermediary  Manual 
instructions,  we  provided  that  if  any 
individual  became  entitled  to  part  A 
before  1990  and,  under  the  provisions  in 
effect  before  1990  would  still  be  subject 
to  the  preentitlement  psychiatric 
limitation  on  January  1. 1990,  that 
individual  would  remain  subject  to  the 
limitation  during  his  or  her  first  spell  of 
illness  beginning  after  1989.  However, 
this  provision  would  not  apply  if  the 
individual  has  60  consecutive  days, 
beginning  in  1989  or  on  January  1. 1990, 
during  which  he  or  she  does  not  receive 
inpatient  mental  health  services  before 
that  spell  of  illness  begins. 

Similarly,  those  days  of  inpatient 
mental  health  services  actually 
furnished  before  1990  (and  which  are 
days  for  which  Medicare  payment  may 
have  been  made)  while  the  individual 
was  subject  to  the  preentitlement 
psychiatric  limitation  are  counted  in 
determining  the  extent  to  which 
payment  may  be  made  for  Inpatient 
mental  health  services  furnished  after 
1989  to  an  individual  who  remains 
subject  to  that  limitation.  Those  days  of 
inpatient  mental  health  benefits  are  not 
restored  to  the  individual  while  he  or 
she  remains  subject  to  the 
preentidement  psychiatric  limitation 
during  his  or  her  first  spell  of  Illness 
beginning  after  1989. 

Congress  ratified  this  interpretation 
through  the  enactment  of  section 
4008(m)(l)  of  OBRA  90.  Section 
4008(m){l)  amended  section  101(b)(1)(B) 
of  MCCRA  by  providing  that  the 
prohibition  against  counting  days  of 
inpatient  hospital  services  before  1990  in 
applying  the  limitation  on  payment  after 
1989  does  not  apply  in  the  case  of  the 


limitation  on  payment  under  section 
1812(c)  of  the  Act,  the  preentidement 
psychiatric  limitation.  This  amendment 
is  effective  as  though  It  were  part  of 
section  101(b)(1)(B)  as  enacted  on 
December  19, 1989. 

We  note  that  under  section  1812(bK3) 
of  the  Social  Security  Act  there  is  a 
lifetime  limitation  of  190  days  on 
payment  for  inpatient  psychiatric 
hospital  services.  This  limitation  was  In 
effect  under  pre-MCCA  and  MCCA  and 
remains  in  effect  under  post-MCCA.  The 
limitation  is  separate  and  distinct  from 
the  preentitlement  psyddatric  limitation. 


B.  Changes  in  the  Regulations 

We  have  not  made  any  changes  in  the 
Medicare  regulations  relating  to  the 
preentitlement  psychiatric  limitation  to 
reflect  the  effect  of  MCCRA  or  the 
amendment  made  to  section  101(b)(1)(B) 
of  MCCRA  by  4008(m)(l)  of  OBRA  '90. 
No  final  regulations  containing  the 
preentidement  psychiatric  limitation 
under  MCCA  were  issued.  Since  the 
post-MCCA  provisions  revert  to  the  pre- 
MCCA  provisions,  the  existing  pre- 
MCCA  regulations  at  9  409.63  reflect  the 
limitation  currently  in  effect  We  have 
issued  to  intermediaries  instructions 
that  reflect  the  transition  from  MCCA  to 
post-MCCA  as  governed  by  the  MCCRA 
and  OBRA  '90  provisions. 

XIV.  Payments  to  Dialysis  Facilities 

A.  Legislative  Provision 

Hospitals  and  free-standing  facilities 
are  reimbursed  for  services  furnished  to 
Medicare  beneficiaries  with  end-stage 
renal  disease  (ESRD)  under  a  composite 
rate  formula  that  is  weighted  to  reflect 
the  proportion  of  patients  dialyzing  at 
home  and  the  proportion  of  patients 
dialyzing  in  a  facility.  Prior  to  OBRA  "90. 
under  the  composite  rate,  the  average 
payment  was  estimated  at  $125  per 
dialysis  treatment  in  free-standing 
facilities  and  $129  per  dialysis  ti-eahnent 
in  hospital  units.  OBRA  '89  required  the 
Secretary  to  maintain  these  composite 
rates  through  October  1. 1990  and 
prohibited  the  Secretary  from  changing 
the  rates  in  effect  as  of  September  30, 
1990  unless  such  changes  are  made 
through  notice  and  comment  rulemaking. 

Section  4201(a)  of  OBRA  '90  amended 
section  62(»(a)(l)  of  OBRA  '89  to  require 
the  Secretary  to  maintain  the  composite 
rate  in  effect  on  September  sa  1990 
without  regard  to  reductions  imposed 
under  section  6201  of  OBRA  "89. 
increased  by  $1.00,  for  services  provided 
on  or  after  January  1, 1991,  The 
composite  rate  determined  under  the 
formula  prescribed  under  OBRA  '89 
continues  until  December  30, 1990. 
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B.  Changes  in  the  Regulations 

We  have  not  made  any  specific  in  the 
Code  of  Federal  Regulations  to 
incorporate  this  provision.  The 
composite  rate  determined  under  the 
formula  and  any  conforming  changes 
have  been  issued  as  part  of  the 
Medicare  Provider  Reimbursement 
Manual. 

XV.  Payment  Rates  for  Erythropoietin 
(EPO) 

A.  Legislative  Provision 

Section  4201(c)  of  OBRA  '90  amended 
section  1861(b](ll)  of  the  Social  Security 
Act  to  provide  that  an  allowance  for 
erythropoietine  (EPO)  furnished  to 
ESRD  patients  by  providers  of  services, 
rend  dialysis  facilities,  and  other 
suppliers  of  home  dialysis  supplies  and 
equipment  is  $11  per  1,000  units, 
rounded  to  the  nearest  100  units, 
effective  January  1, 1991.  (This  amoimt 
may  be  increased  by  the  Secretary  for 
each  year  after  1991.) 

SecUon  4201(d)  (2)  and  (3)  of  OBRA 
'90  amended  section  1881(b]  to  specify 
that  payment  to  suppher  of  home 
dialysis  supplies  and  equipment  that  is 
not  a  provider  of  services,  a  renal 
dialysis  facility,  or  a  physician  will  be 
made  at  the  rate  paid  to  a  renal  dialysis 
facility.  Payment  will  be  made  if  it  has 
been  determined,  in  accordance  with 
methods  and  standards  published  by  the 
Secretary,  that  the  patient  receiving  EPO 
from  the  supplier  can  safely  and 
effectively  administer  it.  (HCFA  will 
issue  criteria  for  determining  the  safe 
and  effective  self-administration  of  EPO 
as  a  separate  regulation.)  If  a  home 
dialysis  patient  is  determined  not 
competent  to  self  administer  EPO  and 
the  drug  has  been  prescribed  and  the 
patient  must  obtain  EPO  from  his  or  her 
physician  (i.e.,  the  patient  cannot  obtain 
EPO  from  his  or  her  facility),  the  drug 
should  be  administered  by  the  physician 
who  receives  the  Monthly  Capitation 
Payment  (MCP)  for  furnishing  all  of  the 
renal  related  services  that  the 
beneficiary  may  need.  In  this  case, 
Medicare  pays  on  a  reasonable  charge 
basis  for  the  drug,  but  no  additional 
payment  is  made  to  the  physician  for 
administration. 

B.  Changes  in  the  Regulations 

We  are  not  making  any  changes  in  the 
regulations  at  this  time.  The  EPO 
payment  rate  is  promulgated  annually 
through  separate  regulations,  as 
required  by  OBRA  '90. 


XVI.  Medicare  Secondary  Payer 
Provision  for  Individuals  With  ESRO 

A.  Legislative  Provision 

Section  4203(c)  of  OBRA  '90  amended 
section  1862(b)(1)(C)  of  the  Social 
Security  Act  to  redefine  and  to 
temporarily  expand  from  12  to  18 
months  the  period  during  which 
Medicare  is  secondary  payer  for  persons 
entitled  to  Medicare  solely  on  the  basis 
of  end-stage  renal  disease.  We  call  the 
period  during  which  Medicare  is 
secondary  the  "coordination  period." 
Under  prior  law.  Medicare  was 
secondary  during  a  coordination  period 
of  from  9  to  12  consecutive  months, 
depending  upon  whether  eligibility  was 
based  on  a  kidney  transplant  or  a  course 
of  dialysis. 

The  amendments  made  by  OBRA  '90 
are  as  follows: 

•  Effective  upon  enactment,  section 
4203(c)(1)(A)  permanently  redefines  the 
12-month  period  of  section  1882(b)(1)(C) 
as  a  period  beginning  with  the 
individual's  first  month  of  Medicare  Part 
A  entitlement,  or  eligibility  if  earlier, 
based  solely  on  end-stage  renal  disease. 
Anyone  who  is  in  a  12-month  period,  as 
defined  under  prior  law,  and  for  whom 
an  employer  plan  therefore  was  paying 
primary  on  November  5, 1990  (the  date 
of  enactment),  is  affected  by  this 
change.  Thus,  this  change  does  not 
apply  to  anyone  who  began  dialysis 
prior  to  December  1989,  because  their 
12-month  period,  under  prior  law, 
expired  before  the  effective  date  of 
OBRA  '90.  This  change  makes  Medicare 
the  secondary  payer,  for  entitled 
individuals,  during  a  fixed  period  of  12 
months,  and  the  employer  plan  the 
primary  payer  during  a  period  of 
between  12  and  15  months,  depending 
upon  whether  Medicare  eligibility  was 
based  on  a  kidney  transplant  or  a  course 
of  dialysis. 

•  Section  4203(c)(1)(B)  temporarily 
expands  the  modified  12-month  period 
to  18  months,  but  only  for  those 
modified  periods  begiiming  on  or  after 
February  1, 1990.  This  means  that  this 
extension  will  apply  to  those  Individuals 
who,  with  one  exception,  become 
eligible  for  or  entitled  to  Medicare  Part 
A  solely  on  the  basis  of  end-stage  renal 
disease  on  or  after  February  1, 1990.  The 
exception:  Individuals  who  began 
dialysis  in  November  1989  were  subject 
to  a  3-month  waiting  period  and  became 
eligible  for  or  entitled  to  Medicare  on 
February  1, 1990.  These  individuals  are 
not  affected  because  their  12-month 
periods  under  prior  law  expired  before 
the  effective  date  of  OBRA  '90.  This 
change  is  effective  for  items  and 
services  furnished  on  or  after  February 
1, 1991  and  on  or  before  January  1, 1996. 


Under  OBRA  '90,  as  under  prior  law, 
the  period  during  which  an  employer 
plan  is  primary  payer  does  not 
necessarily  coincide  with  the  period 
during  which  Medicare  is  secondary 
payer.  Under  prior  law,  an  employer 
plan  was  primary  payer  for  a  period  of 
12  months.  However,  Medicare  was 
usually  secondary  only  for  the  last  9 
months  of  this  period  because,  in  most 
cases,  the  individual  was  not  entitled  to 
Medicare  during  the  first  3  months  of 
this  period.  Under  OBRA  '90,  it  is  the 
employer  plan's  primary  payment 
responsibility  which  may  vary  up  to  3 
months. 

Since  Medicare  entitlement  usually 
begins  with  the  fourth  month  of  a 
regular  course  of  maintenance  dialysis, 
the  employer  group  health  plan  may  be 
primary  payer  for  a  period  of  up  to  21 
months  (the  3-month  waiting  period  plus 
the  first  18  months  of  Medicare 
eligibility  or  entitlement).  However,  for 
individuals  who  undertake  a  course  in 
self-dialysis  training  during  the  3-month 
waiting  period,  the  employer  group 
health  plan  will  be  primary  payer  for  a 
total  of  18  months,  because  the  effective 
date  of  Medicare  eligibility  or 
entitlement  coincides  with  the  first 
month  of  dialysis.  Where  an  individual 
receives  a  kidney  transplant  during  the 
3-month  waiting  period,  the  employer 
group  health  plan  will  be  primary  payer 
fiom  18  to  20  months,  depending  upon 
when  the  individual  became  entitled  or 
could  have  been  entitled,  to  Medicare 
based  upon  the  kidney  transplant. 

B.  Changes  in  the  Regulations 

We  have  amended  SS  411.60  and 
411.62  of  the  Medicare  regulations  to 
incorporate  the  amendment  made  by 
section  4203(c)  of  OBRA  '90. 

XVn.  Prior  Authorization  Requirement 
for  Certain  Durable  Medical  Equipment 

A.  Legislative  Provision 

Section  1834(a)  of  the  Social  Security 
Act  establishes  payment  rules  for 
durable  medical  equipment,  prosthetic 
devices,  orthotics,  and  prosthetics. 
Section  4152(e)  of  OBRA  "90  amended 
section  1834(a)  to  require  that,  effective 
January  1. 1991,  items  for  which 
payment  may  be  made  under  section 
1834(a)  and  which  are  subject  to 
unnecessary  utilization  must  receive 
prior  authorization  from  Medicare 
carriers.  Section  4152(e)  specifies  that 
the  Secretary  shall  develop  and 
periodically  update  a  list  of  these  items 
on  the  basis  of  prior  payment 
experience.  The  law  further  specifies 
that  the  list  developed  by  the  Secretary 
shall  include  seat-lift  mechanisms. 


38012     Federal  Register  /  Vol.  57.  No.  156  /  Wednesday,  August  12.  1992  /  Rules  and  Regulations 


JMI 


transcutarieoiis  electrical  nerve 
stimulators.  a»d  motorized  scooters. 
Carriers  must  Idetermine  In  advance,  for 
items  included  on  the  list,  whether 
payment  is  precluded  because  of  section 
1862(a)(1)(A)  0f  the  Act.  Section 
1862(aKl)(A)  precludes  payment  for 
items  that  areinot  "reasonable  and 
necessary"  fo^  the  treatment  of  the 
patient 

B.  Changes  in  the  Regulations 

We  are  not  making  any  changes  in  the 
regulations  at  this  time.  The  specific  list 
of  the  items  of  durable  medical 
equipment  subject  to  prior  authorization 
by  Medicare  farriers  that  the  Secretary 
develops  (and  periodically  updates]  will 
be  issued  as  a  separate  document  In  the 
interim,  in  accordance  with  the 
provisions  of  Section  4152(e)  of  OBRA 
"90.  at  a  minii^um.  seat-lift  mechanisms, 
transcutaneous  electrical  nerve 
stimulators,  and  motorized  scooters 
must  receive  prior  authorization  by 
Medicare  careers  before  payments 
under  Medic^e  will  be  made. 

XVUI.  Waive^  of  Proposed  Rulemaking 

We  ordinaifly  publish  a  notice  of 
proposed  rulamaking  for  a  regulation  in 
the  Federal  Register  to  provide  a  period 
for  public  coqiment.  However,  we  may 
waive  that  procedure  if  we  find  good 
cause  that  prior  notice  and  comment  are 
impractical,  linnecessary,  or  contrary  to 
the  public  interest. 

As  noted  earlier,  this  rule  updates  our 
rules  to  properly  reflect  explicit 
statutory  reqiiirements  which  are  clear 
on  their  face  knd  which  we  are  not 
interpreting  in  any  way  beyond  their 
commonly  ui^erstood  meanings. 
Without  these  changes,  certain 
regulation  requirements  are  in  conflict 
with  the  statilte,  possibly  misleading 
those  who  rely  on  our  regulations,  and 
certain  statutory  requirements  are  not 
included,  possibly  leading  some  to  infer 
that  we  will  be  proposing  changes  above 
those  requirejd  by  law.  In  addition,  some 
of  the  statntdry  changes  included  in 
these  regulations  have  been  enacted 
with  retroactive  effective  dates  or 
effective  dates  close  to  the  date  of 
enactment  olOBRA  "90.  Under  these 
circumstances,  prompt  publication  of  the 
correct  up-to^date  rules  best  serves 
those  govempd  by  these  regulations.  In 
addition,  sedtion  4207(j)  of  OBRA  "90 
allows  for  a  jvaiver  of  the  notice  of 
proposed  rulemaking  to  implement  these 
provisions.  Therefore,  we  find  good 
cause  to  waikre  the  notice  of  proposed 
rulemaking  prior  to  issuance  of  a  final 
rule  as  impracticable,  unnecessary  and 
contrary  to  the  public  interest.  However, 
we  are  providing  a  60-day  comment 
period  for  public  comments  on  the  final 


rule  as  indicated  at  the  beginning  of  this 
rule. 

XIX.  Technical  Amendments — 
Apiriication  of  Blood  Deductible  Under 
Medicare  Part  A 

Section  102(1)  of  the  MCCA  amended 
section  1813(a)(2)(A)  of  the  Act  to  make 
the  part  A  blood  deductible  applicable 
on  the  basis  of  the  calendar  year  rather 
than  the  "spell  of  illness,"  which  In 
HCFA  regulations  is  referred  to  as  the 
"benefit  period."  According  to  section 
101(a)(2)  of  MCCRA,  MCCRA  did  not 
repeal  the  change  made  by  section 
102(1)  of  the  MCCA.  Accordingly,  we 
are  amending  §§  409.87  and  489.31  to 
change  "benefit  period"  to  "calendar 
year." 

XX.  Response  to  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  specified  in  the  "Comment  Period" 
section  of  this  preamble  and  respond  to 
them  in  the  preamble  to  any  subsequent 
rule  that  we  issue. 

XXL  Paperwork  Burden 

These  final  regulations  with  comment 
period  do  not  contain  any  additional 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  Paperworii  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35). 

XXII.  Regulatory  Impact  Statement 

Executive  Order  (E.O)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  with 
comment  for  any  regulations  that  meet 
one  of  the  E.O.  12291  criteria  for  a 
"major  rule";  that  is.  that  will  be  likely 
to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  miUion  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  Investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  unless  the  Secretary 
certifies  that  a  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 


purposes  of  the  RFA.  we  consider  all 
Medicare-participating  facilities  as 
small  entities.  Individuals  and  States  are 
not  included  in  the  definition  of  a  small 
entity. 

This  final  rule  with  comment  period 
places  in  regulations  numerous  self- 
implementing  statutory  provisions  that 
are  not  interrelated.  Each  provision  has 
individual  costs  or  savings  associated 
with  the  specific  legislative  requirement 
None  of  the  individual  regulations 
interprets  or  extends  requirements 
beyond  those  included  in  the  self- 
implementing  legislation.  With  one 
exception,  discussed  below,  we 
do  not  beheve  that  any  of  the  legislative 
provisions  that  the  regulations  reflect 
will  produce  any  effect  that  will  meet 
any  of  the  criteria  of  E.O.  12291  for  a 
major  rule  or  will  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  For  the  most  part  the  legislative 
provisions  incorporated  into  our 
regulations  by  this  final  rule  will  provide 
some  extended  benefits  to  patients 
while  incurring  incremental  costs  to 
hospitals  and  physicians  by  reductions 
in  payments  previously  noted  in  this 
preamble. 

Section  4203(c)(1)  of  Public  Law  101- 
508 — the  provision  that  amended  section 
1862(b)(1)(C)  of  the  Act  to  expand  the 
coordination  period  during  which 
employer  plans  must  pay  benefits 
primary  to  Medicare — will  result  in 
significant  Federal  cost  savings.  The 
impact  of  this  provision  is  discussed 
further  below.  We  do  not  believe  that 
merely  reflecting  this  provision,  which  is 
already  in  effect  in  our  regulations  will 
produce  any  effect  that  will  meet  any  of 
the  criteria  of  E.0. 12291  for  a  major  rule 
or  will  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  we  have  not  prepared  a  final 
regulatory  impact  statement  under  E.O. 
12291  or  a  regulatory  flexibility  analysis 
under  the  RFA. 

To  the  extent  that  a  legislative 
provision  being  incorporated  into  our 
regulations  by  this  final  rule  may  have  a 
significant  effect  on  beneficiaries  or 
providers  or  may  be  viewed  as 
controversial,  we  are  providing  the 
following  discussion: 

Section  4008(g)  of  Public  Law  101-508 
added  sections  1818(c)  (7).  (8),  and  (9)  to 
the  Act  to  provide  an  opportunity  for 
aged  individuals  who  were  enrolled  in 
HMOs  and  CMPs  and  lost  that 
enrollment,  to  enroll  in  premium  hospital 
insurance  outside  of  the  usual  initial 
general,  and  special  enrollment  periods. 
Since  encouragement  of  HMO/CMP 
enrollment  is  essential  to  the  goals  of 
the  Medicare  program,  any  change  that 
removes  disincentives  relating  to 
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enrollment  in  premium  hospital 
insurance  from  benenciaries  who  take 
advantage  of  HMO/CKfP  enrollment  is 
salutary  for  both  the  beneficiaries  and 
the  Medicare  program.  Most 
beneficiaries  are  eligible  for  premium- 
free  hospital  insurance.  However,  the 
number  of  people  taking  advantage  of 
the  provision  should  be  less  than  100  a 
year.  The  impact  on  the  program  should, 
therefore,  be  minimal. 

Section  4203(c)(l]  of  Public  Law  101- 
508  amended  section  1862(b)(1)(C)  of  the 
Act  to  expand  the  coordination  period 


during  which  employer  plans  must  pay 
benefits  primary  for  Medicare. 
Previously,  there  was  a  12-month 
coordination  period,  generally  beginning 
with  the  Hrst  month  of  dialysis.  Under 
the  new  law,  there  is  an  18-month 
period,  which  begins  with  the  first 
month  of  Medicare  part  A  eligibility  or 
entitlement.  This  change  is  effective  for 
services  furnished  on  or  after  February 
1. 1991  through  January  1, 1996,  with 
respect  to  coordination  periods 
beginning  on  or  after  February  1, 1990. 


After  January  1, 1996,  the  18-month 
period  reverts  to  a  12-month  period. 
Medicare  beneficiaries  affected  by 
this  provision  are  individuals  who  are 
covered  by  employer  group  health  plans 
and  who  also  become  eligible  for  or 
entitled  to  Medicare,  based  solely  on 
ESRD,  on  or  after  February  1, 1990. 
Employers/group  health  plans  must  pay 
primary  benefits  for  these  individuals 
for  an  additional  6  to  9  months. 
Medicare  part  A  and  part  B  savings 
estimates  are  as  follows: 


MEOtCARE  Savings 

[$  In  minions] 


FY1992 

FY18M 

FY1894 

FY1995 

FY1996 

Part  A         . 

$560 
285 

$820 
425 

$895 
480 

S860 

455 

$350 

Part  B _..  „ _ „ 

185 

Section  4203(c)(2)  of  Public  Law  101- 
508  charges  the  General  Accounting 
Office  (GAO)  with  studying  the  effects 
of  the  extension  of  the  coordination 
period  from  12  to  18  months  on  ESRD 
beneficiaries  and  their  family  members, 
including  effects  on  access  to 
employment  and  employment-based 
health  insurance.  GAO  must  submit  a 
preliminary  report  to  the  House 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce  and  the  Senate 
Committee  on  Finance,  not  later  than 
January  1, 1993,  with  a  final  report  due 
by  January  1, 1995. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  Rnal  rule  will  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  has 
fewer  than  50  beds  and  is  located 
outside  a  Metropolitan  Statistical  Area. 

We  have  determined  and  the 
Secretary  certifies,  that  this  final  rule 
with  comment  period  will  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rurarl  hospitals,  and  therefore, 
have  not  prepared  a  rural  hospital 
impact  statement. 

List  of  Subjects 

S 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facihties.  Health 
professions,  Kidney  disease, 
Laboratories,  Medicare,  Nursing  homes. 


Reporting  and  recordkeeping 
requirements.  Rural  area,  X-rays. 

42  CFR  Part  406 

Health  facilities,  Kidney  diseases. 
Medicare. 

42  CFR  Part  409 
Health  facilities.  Medicare. 

42  CFR  Part  410 

Health  facilities,  Health  professions. 
Kidney  diseases,  Laboratories, 
Medicare,  Rural  areas,  X-rays. 

42  CFR  Part  411 

Kidney  diseases,  Medicare,  Recovery 
against  third  parties,  Reporting  and 
recordkeeping  requirements,  Secondary 
payments. 

42  CFR  Part  412 

Administrative  practice  and 
procedure.  Health  facilities,  Medicare, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  disease. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  418 

Health  facilities.  Hospice  care. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  489 

Health  facilities,  Medicare,  Reporting 
and  recordkeeping  req'uirements. 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Part  405  is  amended  as  follows: 

1.  The  authority  citation  for  part  405, 
subpart  E,  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1814(b),  1832, 1833(a), 
1634(b),  1842(b)  and  (h).  1861  (b)  and  (v). 
1862(8)(14),  1866(a],  1871. 1881. 1886, 1887. 
and  1889  of  the  Social  Security  Act  as 
amended  (42  U.S.C.  1302. 1395f(b).  1395k, 
13951(a),  1395m(b).  1395u(b)  and  (h).  1395x(b) 
and  (v),  1395y(a)(14),  1395cc(8).  1395hh. 
ISOSiT,  1395WW.  1395XX.  and  1395zz). 

2.  In  §  405.502,  the  introductory  text  of 
paragraph  (a)  is  republished  and 
paragraph  (a)(9)  is  revised  to  read  as 
follows: 

{405.502    Criteria  for  determining 
reasonable  charges. 

(a)  Criteria.  The  law  allows  for 
flexibility  in  the  determination  of 
reasonable  charges  to  accommodate 
reimbursement  to  the  various  ways  in 
which  health  services  services  are 
furnished  and  charged  for.  The  criteria 
for  determining  what  charges  are 
reasonable  include: 
***** 

(9)  Except  as  provided  in  paragraph 
(a)(10)  of  this  section,  in  the  case  of 
services  of  assistants-at-surgery  as 
defined  in  S  405.580  in  teaching  and  non- 
teaching  settings,  charges  that  are  not 
more  than  16  percent  of  the  prevailing 
charge  in  the  locality,  adiusted  by  the 
economic  index,  for  the  surgical 
procedure  performed  by  the  primary 
surgeon.  Payment  is  prohibited  for  the 
services  of  an  assistant-at-surgery  in 
surgical  procedures  for  which  HCFA  has 
determined  that  assistants-at-surgery  on 
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average  are  uied  in  less  than  5  percent 
of  8uch  proceaures  nationally. 

*  •        •        •        • 

3.  Section  405.556  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows:  j 

§  405.556    Conditions  for  payntcnt 
Physician  labontory  servicss. 

•  *         •         «        • 

(d)  Physicic  n  pathology  services 
furnished  by  t^hysicians  or  independent 
laboratories  on  or  after  January  1,  1991. 

(1)  The  pre\  ailing  charge  for  the 
professional  component  of  physician 
pathology  ser.ices  furnished  by 
physicians  on  or  after  January  1. 1991  is 
93  percent  of  he  prevailing  charge  for 
the  professior  al  component  of  physician 
pathology  ser/ices  furnished  on  or  after 
April  1. 1990. 

(2)  The  prevailing  charge  for  the 
global  physician  pathology  service 
furnished  thrc  ugh  an  independent 
laboratory  during  1991  is  reduced  by  up 
to  7  percent  fiom  the  applicable 
prevailing  chi  rge  for  the  global 
physician  patiology  service  furnished 
by  independent  laboratories  on  or  after 
April  1. 1990.  rhe  reduction  cannot 
result  in  a  pre  vailing  charge  that  is  less 
than  115  percent  of  the  professional 
component  pievailing  charge  for 
hospital-based  physician  pathology 
services. 

PART  406— HOSPITAL  INSURANCE 
EUGIBIUTY  AND  ENTITLEMENT 

B.  Part  406  s  amended  as  follows: 

1.  The  autharity  citation  for  part  406 
continues  to  read  as  follows: 

Authority  Se:8.  202(t).  202(u).  226.  226A. 
1102. 1818.  and  1871  of  the  Social  Security  Act 
(42  U.S.C  401(1 ).  402(u).  428,  428-1. 1302. 
1395i-2.  and  12  95hh)  and  3103  of  Pub.  L.  89-97 
(42  U.S.C.  426a  I  unless  otherwise  noted. 

2.  Section  '  06.21  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (fTto  read  as  follows: 


§406.21 

(a)  Basic 
who  meets 
(b)  or  (c)  ma 
hospital 
"initial 
enrollment 
enrollment 
enroUees,  a 
period",  as 
through  (f)  0 


Indiifldual 


P'-o 
tie 


insu  -ance 
enrol  ment 


p  jriod 
period 


%^ 


tn 


(f]  Transfi 
HMO/CMP 
HMO  or  CMP 
organization 
which  has  a 


part  417,  su 
(2)  Basic 
1991 


enroHment 
vision.  An  individual 
requirements  of  §  406.20 
enroll  for  premium 

only  during  his  or  her 

period",  a  "general 

,  a  "special 

,  or,  for  HMO/CMP 
transfer  enrollment 
t  forth  in  paragraphs  (b) 
this  section. 


enrollment  period  for 
inroUees.  (1)  Terminology. 

means  an  eligible 
as  defined  in  §  417.401 
contract  with  HCFA  under 
art  L  of  this  chapter. 
Effective  February  1, 
individuals  enrolled  in  an  HMO  or 


qpe 
/tu/e. 


CMP  under  part  417.  subpart  K  of  this 
chapter  who  meet  the  requirements  of 
\  406.20(b)  may  enroll  in  premium 
hospital  rnsurance  during  a  transfer 
enrollment  period.  This  transfer 
enrollment  period  begins  with  any 
month  or  any  part  of  a  month  in  which 
the  individual  is  enrolled  in  an  HMO  or 
CMP  and  ends  with  the  last  day  of  the 
8th  consecutive  month  in  which  the 
individual  is  no  longer  enrolled  in  the 
HMO  or  CMP. 

(3)  Effective  date  of  coverage,  (i)  If  the 
individual  enrolls  in  premium  hospital 
insurance  while  still  enrolled  in  an 
HMO  or  CMP.  or  during  the  first  month 
that  he  or  she  is  no  longer  enrolled  in 
the  HMO  or  CMP.  part  A  coverage  will 
begin  on  the  first  day  of  the  month  of 
part  A  erux)llment.  or.  at  the  option  of 
the  Individual,  on  the  first  day  of  any  of 
the  following  3  months. 

(ii)  If  the  individual  enrolls  in 
premium  hospital  insurance  during  any 
of  the  last  7  months  of  the  transfer 
enrollment  period,  coverage  will  begin 
on  the  first  day  of  the  month  after  the 
month  of  enrollment. 

3.  Section  406.23  is  redesignated  as 
§  406.33.  paragraph  (a)  is  revised,  and  a 
new  paragraph  (a)(4)  is  added  to  read  as 
follows: 

§  406.33    Detennlnation  of  monttis  to  be 
counted  for  premium  increase:  Enrollment 

(a)  Enrollment  before  April  1.  1981  or 
after  September  30,  1981.  The  months  to 
be  counted  for  premium  increase  are  the 
months  from  the  end  of  the  initial 
enrollment  period  through  the  end  of  the 
general  enrollment  period,  the  special 
enrollment  period,  or  the  transfer 
enrollment  period  in  which  the 
individual  enrolls,  excluding  the 

following: 

•        •        •        *        * 

(4)  Any  months  that  the  individual 
was  enrolled  in  an  HMO  or  CMP  under 
part  417.  subpart  K  of  this  chapter  as 
described  in  S  406.21(f). 

***** 

4.  Section  406.32  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  406.32    Monthly  premlunts. 

***** 

(b)  Monthly  premiums:  Determination 
of  dollar  amount. 

(1)  Effective  for  calendar  years 
beginning  January  1989.  the  dollar 
amount  is  determined  based  on  an 
estimate  of  one-twelfth  of  the  average 
per  capita  costs  for  benefits  and 
administrative  costs  that  will  be 
payable  with  respect  to  individuals  age 
65  or  over  from  the  Federal  Hospital 
Insurance  Trust  Fund  during  the 
succeeding  calendar  year. 


(2)  Before  1989,  the  dollar  amount  was 
determined  by  multiplying  $33  by  the 
ratio  of  the  next  year's  inpatient 
deductible  to  $76.  which  was  the 
inpatient  deductible  determined  for 
1973.  (Because  of  cost  controls,  the 
deductible  actually  charged  for  that  year 
was  $72.) 

(3)  The  amount  determined  under 
paragraphs  (b)  (1)  and  (2)  of  this  section 
is  rounded  to  the  nearest  multiple  of  $1. 
(Fifty  cents  is  rounded  to  the  next  higher 
dollar.) 


PART  409— HOSPITAL  INSURANCE 
BENEFITS 

C.  Part  409  is  amended  as  follows: 

1.  The  authority  citation  for  part  409 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1812, 1813, 1861. 
1862(h),  1871.  and  1881  of  the  Social  Security 
Act  (42  U.S.C.  1392, 1395d,  1395e,  1395x. 
1395y(h),  1395hh,  and  1395rr). 

2.  In  §  409.40.  the  undesignated 
introductory  text  is  republished  and 
paragraph  (e)  is  revised  to  read  as 
follows: 

§  409.40    Included  services. 

Subject  to  the  requirements  and 
conditions  set  forth  in  §  409.42,  "home 
health  services"  means  the  following 
items  and  services: 
•        •        •        •        * 

(e)  Medical  supplies  (including 
catheters,  catheter  supplies,  ostomy 
bags,  and  supplies  related  to  ostomy 
care,  but  excluding  drugs  and 
biologicals)  and  the  use  of  durable 
medical  equipment;  and 


§409.87    [Amended] 

3.  In  paragraph  (a)(3)  of  §  409.97, 
"benefit  period"  is  revised  to  read 
"calendar  year". 


PART  410-SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI)  BENEFITS 

D.  Part  410  is  amended  as  follows: 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1832. 1833, 1834. 1835. 
1881  (r).  (8),  (aa),  and  (cc).  1871.  and  1881  of 
the  Social  Security  Act  (42  U.S.C.  1302. 1395lc. 
13951. 1395m.  1395n,  1395x  (r).  (s).  (aa).  and 
(cc),  1395hh,  and  1395rT). 

2.  In  410.36,  the  undesignated 
Introductory  text  is  republished  and 
paragraph  (b)  is  revised  to  read  as 
follows: 
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S41(L36    llMHcal  tuppNM,  appltw>CM,  and 
(tovlcM:  Scope. 

Medicare  part  B  pays  for  the  following 
medical  supplies,  appliances,  and 
devices: 

*        •        •        *        • 

(b)  Prosthetic  devices,  other  than 
dental,  that  replace  all  or  part  of  an 
internal  body  organ,  including 
colostomy  bags  and  supplies  directly 
related  to  colostomy  care,  including — 

(1)  Replacement  of  prosthetic  devices; 
and 

(2)  One  pair  of  conventional 
eyeglasses  or  conventional  contract 
lenses  furnished  after  each  cataract 
surgery  during  which  an  intraocular  lens 
is  inserted. 


PART  41 1— EXCLUSIONS  FROM 
MEDICARE  AND  LIMITATIONS  ON 
MEDICARE  PAYMENT 

E.  Part  411  is  amended  as  follows: 

1.  The  authority  citation  for  pari  411 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1834. 1842(1).  1861. 
1862, 1866, 1871, 1877,  and  1879  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395m,  1395ufl), 
1395X.  1395y.  1395cc,  1395hh.  1395nn.  and 
1395pp). 

2.  In  §  411.15.  the  undesignated 
introductory  text  is  repubhshed. 
paragraph  (b)  is  revised,  and  a  new 
paragraph  [nj  is  added  to  read  as 
follows: 

§411.15    Particuiar  ••rv<c««  •Kchtdad  from 
coverage. 

The  following  services  are  excluded 
from  coverage 
***** 

(b)  Eyeglasses  or  contact  lenses, 
except  for 

(1)  Post-surgical  prosthetic  lenses 
customarily  used  during  convalescence 
for  eye  surgery  in  which  the  lens  of  the 
eye  was  removed  (e.g.,  cataract  surgery); 

(2)  Prosthetic  lenses  for  patients  who 
lack  the  lens  of  the  eye  because  of 
congenital  absence  or  surgical  removal; 
and 

(3)  One  pair  of  conventional 
eyeglasses  or  conventional  contact 
lenses  furnished  after  each  cataract 
surgery  during  which  an  intraocular  lens 
is  inserted. 
***** 

(n)  Certain  services  of  an  assistant-at- 
surgery. 

(1)  Services  of  an  assistant-at-surgery 
in  a  cataract  operation  (including 
subsequent  insertion  of  an  intraocular 
lens)  unless,  before  the  surgery  is 
performed,  the  appropriate  PRO  or  a 
carrier  has  approved  the  use  of  such  an 
assistant  in  the  surgical  procedure 


based  on  the  existence  of  a  complicating 
medical  condition. 

(2)  Services  on  an  assistant-at-surgery 
in  a  surgical  procedure  (or  class  of 
surgical  procedures)  for  which 
assistants-at-surgery  on  average  are 
used  in  fewer  than  5  percent  of  such 
procedures  nationally. 

3.  Section  411.60  is  amended  by 
adding  a  definition  of  "coordination 
period"  in  alphabetical  order  under 
paragraph  (b).  Definitions,  to  read  as 
follows: 

$411.60    Scope  and  definitions. 

(b)  Definitions.  As  used  in  this 
subpart  E — 

Coordination  period  means  the  period 
during  which  Medicare  is  secondary 
payer  to  an  employer  group  health  plan. 
***** 

4.  Section  411.62  is  revised  to  read  as 
follows: 

S  41 1.62    Medicare  benefits  secondary  to 
employer  group  health  plan  benefits. 

(a)  General  rules. 

(1)  Medicare  benefits  are  secondary  to 
befiefits  payable  under  an  employer 
plan,  for  services  furnished  to  an  ESRD 
beneficiary  during  a  coordination  period 
as  specified  in  paragraphs  (b)  and  (c)  of 
this  section.  An  individual  who  has 
ESRD  but  who  has  not  filed  an 
application  for  entitiement  to  Medicare 
is  eligible  for  Medicare  based  on  EBRD 
for  purposes  of  paragraphs  (b)(2)  and 
(c)(2)  through  (c)(4)  of  this  section  if  the 
individual  meets  the  other  requirements 
of  §  406.13  of  this  subchapter. 

(2)  During  the  coordination  period,  the 
following  rules  apply: 

(i)  Medicare  makes  primary  payments 
only  for  Medicare  covered  services  that 
are — 

(A)  Furnished  to  Medicare 
beneficiaries  who  are  not  enrolled  in  the 
employer  plan; 

(B)  Not  covered  under  the  employer 
plan:  or 

(C)  Covered  under  the  employer  plan 
but  not  available  to  particular  enrollees 
because  they  have  exhausted  their 
benefits. 

(ii)  Medicare  makes  secondary 
payments,  within  the  limits  specified  in 
SS  411.32  and  411.33,  to  supplement  the 
amount  paid  by  the  employer  plan  if 
that  plan  pays  only  a  portion  of  the 
charge  for  the  services. 

(b)  Beginning  of  coordination  period. 
(1)  For  individuals  who  start  a  course 

of  maintenance  dialysis  or  who  receive 
kidney  transplant  before  December 
19^,  the  coordination  period  begins 
with  the  earlier  of — 


(i)  The  month  in  which  the  individual 
initiated  a  regular  course  of  renal 
dialysis;  or 

(ii)  In  the  case  of  an  individual  who 
received  a  kidney  transplant,  the  first 
month  in  which  the  individual  became 
entitled  to  Medicare,  or.  if  earlier,  the 
first  month  for  which  the  individual 
would  have  been  entitled  to  Medicare 
benefits  if  he  or  she  had  filed  an 
apphcation  for  such  benefits. 

(2)  For  individuals  other  than  those 
specified  in  paragraph  (b)(1)  of  this 
section,  the  coordination  period  begins 
with  the  earlier  of — 

(i)  The  first  month  in  which  the 
individual  becomes  entitled  to  Medicare 
part  A  solely  on  the  basis  of  ESRD;  or 

(ii)  The  first  month  the  individual 
would  have  become  entitled  to  Medicare 
part  A  solely  on  the  basis  of  ESRD  if  he 
or  she  had  filed  an  application  for  such 
benefits. 

(c)  End  of  coordination  period. 

(1)  For  individuals  who  start  a  regular 
course  of  renal  dialysis  or  who  receive  a 
kidney  transplant  before  December 
1989,  the  coordination  period  ends  with 
the  earlier  of  the  end  of  the  12th  month 
of  dialysis  or  the  end  of  the  12th  month 
of  a  transplant.  The  12th  month  of 
dialysis  may  be  any  time  from  the  9th 
month  through  the  12th  month  of 
Medicare  entitlement,  depending  on  the 
extent  to  which  the  individual  was 
subject  to  a  waiting  period  before 
becoming  entitled  to  Medicare. 

(2)  The  coordination  period  for  the 
following  individuals  ends  with  the 
earlier  of  the  12th  month  of  eligibility  or 
the  12th  month  of  entitlement  to 
Medicare  part  A: 

(i)  Individuals,  other  than  those 
specified  in  paragraph  {c)(l)  of  this 
section,  who  became  entitled  to 
Medicare  part  A  solely  on  the  basis  of 
ESRD  during  December  1989  and 
January  1990. 

(ii)  Individuals,  other  than  those 
specified  in  paragraph  (c)(1)  of  this 
section,  who  could  have  become  entitled 
to  Medicare  Part  A  solely  on  the  basis  of 
ESRD  during  December  1989  and 
January  1990  if  they  had  filed  an 
application. 

(iii)  Individuals  who  become  entitled 
to  Medicare  part  A  solely  on  the  basis  of 
ESRD  after  January  1995. 

(iv)  Individuals  who  can  become 
entitled  to  Medicare  part  A  solely  on  the 
basis  of  ESRD  after  January  1995. 

(3)  The  coordination  period  for  the 
following  individuals  ends  with  the 
earlier  of  the  end  of  the  18th  month  of 
eligibihty  or  the  18th  month  of 
entitlement  to  Medicare  part  A: 

(i)  Individuals,  other  than  those 
specified  in  paragraph  (c)(1)  of  this 
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section,  who  b<  come  entitled  to 
Medicare  part ,  \  solely  on  the  basis  of 
ESRD  from  February  1990  through  July 
1994. 

(ii)  Individua  Is,  other  an  those 
specified  in  paiagraph  (c)(1)  of  this 
section,  who  c(  uld  become  entitled  to 
Medicare  part  V  solely  on  the  basis  of 
ESRD  from  Feb  ruary  1990  through  July 
1994  if  they  wo  jld  file  an  application. 

(4)  The  coon  ination  periods  for  the 
following  indiv  iduals  ends  January  1. 
1996: 

(i)  Individual  s  who  become  entitled  to 
Medicare  part  \  solely  on  the  basis  of 
ESRD  from  Au;  ;u8t  1994  through  January 
1, 1995. 

(ii)  Individus  Is  who  could  become 
entitled  to  Mec  icare  part  A  solely  on  the 
basis  of  ESRD  rom  August  1994  through 
January  1, 199S ,  if  they  would  file  an 
application. 

(d)  Example:  i  Based  on  the  rules 
specified  in  pa  agraphs  (b)  and  (c)  of 
this  section  an  1  the  rules  specified  in 
§  406.13  of  this  subchapter,  the  following 
examples  illus  rate  how  to  determine,  in 
different  situal  ions,  the  number  of 
months  during  which  Medicare  is 
secondary  payer. 

(1)  An  individual  began  dialysis  on 
November  4, 1  189.  He  did  not  initiate  a 
course  in  self-<  ialysis  training  nor  did 
he  receive  a  ki  Iney  transplant  during 
the  first  3  calendar  months  of  dialysis. 
Thus,  he  becaiie  entitled  to  Medicare  on 
February  1, 19  0.  Since  this  individual 
began  dialysis  before  December  1989, 
the  12-month  p  eriod  began  with  the  first 
month  of  dialysis,  November  1989,  and 
ended  Octobei  31, 1990.  The 
coordination  period  in  this  case  is  9 
months,  Febru  iry  1990  through  October 
1990. 

(2)  An  indiv  dual  began  dialysis  on 
January  29, 191 K).  He  did  not  initiate  a 
course  in  self-  lialysis  training  nor  did 
he  receive  a  k  dney  transplant  during 
the  first  3  caleidar  months  of  dialysis. 
Thus,  he  became  entitled  to  Medicare  on 
April  1. 1990. !  lince  the  individual  began 
dialysis  after  1  ^'ovember  1989,  and 
became  entitl<  d  to  Medicare  after 
January  1990.  he  coordination  period 
began  with  thi  i  first  month  of 
entitlement,  A  pril  1990.  and  ended 
September  30.[1991,  the  end  of  the  18th 
month  of  entitlement. 

(3)  An  indiv  idual  began  a  regular 
course  of  mail  itenance  dialysis  on 
February  10, 1990.  He  did  not  initiate  a 
course  of  self  dialysis  training  nor  did 
he  receive  a  k  idney  transplant  during 
the  first  3  caU  ndar  months  of  dialysis. 
Thus,  he  beca  me  entitled  to  Medicare  on 
May  1, 1990.  Medicare  is  secondary 
payer  from  Mby  1, 1990  through  October 
1991.  a  total  c  '  18  months. 


(4)  The  same  facts  exist  as  in  the 
example  under  paragraph  (d)(3),  except 
that  the  individual  began  a  course  of 
self-dialysis  training  during  the  first  3 
calendar  months  of  dialysis.  Thus,  the 
effective  date  of  his  Medicare 
entitlement  is  February  1. 1990.  and 
Medicare  is  secondary  payer  from 
February  1, 1990  through  July  1991.  a 
total  of  18  months. 

(5)  An  individual  began  dialysis  on 
September  15. 1990.  He  did  not  initiate  a 
course  of  oelf-dialysis  training  nor  did 
he  receive  a  kidney  transplant  during 
the  first  3  calendar  months  of  dialysis. 
Thus,  he  became  entitled  to  Medicare 
effective  December  1, 1990.  Medicare  is 
secondary  payer  from  December  1. 1990 
through  May  1992.  a  total  of  18  months. 

(6)  An  individual  began  dialysis  on 
November  17. 1990.  He'initiates  a  course 
of  self-dialysis  training  in  January  1991. 
and  thus  becomes  entitled  to  Medicare 
effective  November  1. 1990.  Medicare  is 
secondary  payer  from  November  1. 1990, 
through  April  1992.  a  total  of  18  months. 

(7)  An  individual  began  a  regular 
course  of  dialysis  on  December  10. 1990. 
He  does  not  initiate  a  course  of  self- 
dialysis  training  nor  does  he  receive  a 
kidney  transplant.  He  decides  to  delay 
his  enrollment  in  Medicare  because  his 
employer  group  health  plan  pays 
charges  in  full  and  he  does  not  wish  to 
incur  part  B  premiums  at  this  time. 
However,  in  March  1992.  he  files  for  part 
A  and  part  B  Medicare  entitlement,  and 
stipulates  that  he  wants  his  Medicare 
entitlement  to  be  effective  March  1, 1992 
(one  year  later  than  he  could  have 
become  entitled).  Since  this  individual 
could  have  been  entitled  to  Medicare  as 
early  as  March  1, 1991,  Medicare  is 
secondary  payer  only  from  March  1. 
1992,  through  August  1992.  a  period  of  6 
months. 

(While  Medicare  is  secondary  payer 
for  only  the  last  6  months  of  this  period, 
the  Medicare  program  is  effectively 
secondary  payer  for  the  full 
coordination  period,  due  to  the  fact  that 
the  individual  delayed  his  Medicare 
enrollment  on  account  of  his  employer 
plan  coverage  and  Medicare  made  no 
payments  at  all  during  the  deferred 
period.) 

(8)  The  same  facts  exist  as  in  the 
example  under  paragraph  (d)(7)  of  this 
section,  except  that  the  individual  defers 
Medicare  entitlement  beyond  August 
1992;  (For  purposes  of  this  example, 
Medicare  entitlement  is  not  retroactive, 
but  rather  takes  effect  after  August 
1992.)  There  would  be  no  period  during 
which  Medicare  is  secondary  payer  in 
this  situation.  This  is  because  Medicare 
entitlement  does  not  begin  until  after  the 
18-month  period  expires  as  specified  in 
paragraph  (c](3)(ii)  of  this  section. 


Medicare  would  become  primary  payer 
as  of  the  effective  date  of  Medicare 
entitlement.  The  employer  plan  is 
required  to  pay  primary  from  December 
1. 1990.  through  August  1992.  a  total  of 
21  months. 

(9)  An  individual  becomes  entitled  to 
Medicare  on  January  1. 1995.  The 
employer  plan  is  primary  payer,  and 
Medicare  is  secondary  payer,  from 
January  1. 1995  through  January  1, 1996, 
a  period  of  12  months  plus  1  day. 
Medicare  becomes  primary  payer  on 
January  2, 1996.  because  the  extension 
of  the  coordination  period  from  12  to  18 
months  applies  only  to  items  and 
services  furnished  on  or  before  January 
1.1996. 

(10)  An  individual  becomes  entitled  to 
Medicare  on  September  1, 1995. 
Medicare  is  secondary  payer  from 
September  1, 1995  through  August  31, 
1996,  a  period  of  12  months.  Medicare 
becomes  primary  payer  on  September  1. 
1996,  because  the  coordination  period 
has  expired. 

(e)  Effect  of  changed  basis  for 
Medicare  entitlement.  If  the  basis  for  an 
individual's  entitlement  to  Medicare 
changes  from  ESRD  to  age  65  or 
disability,  the  coordination  period 
terminates  with  the  month  before  the 
month  in  which  the  change  is  effective. 

(f)  Determinations  for  subsequent 
periods  of  ESRD  eligibility.  If  an 
individual  has  more  than  one  period  of 
eligibility  based  solely  on  ESRD.  a 
coordination  period  will  be  determined 
for  each  period  of  eligibility  in 
accordance  with  this  section. 

PART  412-PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

F.  Part  412  is  amended  as  follows: 

1.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sections  1102. 1815(e),  1871.  and 
1886  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395g(e).  1395hh,  and  1395ww). 

2.  In  §  412.113.  paragraph  (a)(2)(i)  is 
republished  and  paragraphs  (a)(2)(i)  (B). 
(C),  and  (D)  are  revised  to  read  as 
follows: 

§412.113    Ottier  payments. 

(a)  Capital-related  costs. 
«        *        «        *        • 

(2)  Reduction  to  capital-related 
payments. 

(i)  Except  for  sole  community 
hospitals  as  defined  in  §  412.92.  the 
amount  of  capital-related  payments  for 
cost-reporting  periods  beginning  before 
October  1. 1991  (including  a  return  on 
equity  capital  as  provided  under 
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§  413.157  of  this  chapter]  is  reduced 

by- 

*        •       •        *        • 

(B)  Seven  percent  for  payments 
attributable  to  portions  of  cost  reporting 
periods  or  discharges  (as  the  case  may 
be)  occurring  during  fiscal  year  1988  and 
before  January  1, 1988; 

(C)  Twelve  percent  for  payments 
attributable  to  portions  of  cost  reporting 
periods  or  discharges  (as  the  case  may 
be)  in  fiscal  year  1988  occurring  on  or 
after  January  1, 1988; 

(D)  Fifteen  percent  for  payments 
attributable  to  portions  of  cost  reporting 
periods  or  discharges  (as  the  case  may 
be)  occurring  during  flscal  year  1989  and 
beginning  on  or  after  January  1, 1990  and 
ending  on  or  before  September  30, 1991; 
and 


PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

G.  Part  413  is  amended  as  follows: 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1814(b],  1815. 1833(a]. 
(i)  and  (n).  1861(v),  1871. 1881, 1383,  and  1886 
of  the  Social  Security  Act  as  amended  (42 
U.S.C.  1302, 13g5f(b),  1395g.  13951  (a),  (i)  and 
(n).  1395x(v).  1395hh.  1395rr,  1395tt,  and 
1395WW);  sec.  104(c)  of  Pub.  L  100-360  as 
amended  by  sec.  608(d)(3)  of  Pub.  L  100-485 
(42  U.S.C.  1395WW  (note))  and  sec.  101(c)  of 
Pub.  L  101-234  (42  U.S.C.  1395ww  (note)). 

2.  Section  413.118  is  amended  by 
revising  paragraph  (d)(2],  redesignating 
paragraph  (d](3]  as  paragraph  (d)(4)  and 
revising  the  introductory  text  of  the 
redesignated  paragraph  (d}(4],  and 
adding  a  new  paragraph  (d)(3)  to  read  as 
follows: 

§413.118    Payment  for  facHity  Mfvlces 
related  to  covered  ASC  surgical 
procedures  performed  in  hospitals  on  an 
outpatient  basis. 

*  *        *        ft        * 

(d)  Blended  payment  amount. 

*  ft        *        ft        * 

(2)  For  the  period  of  time  beginning 
v/ith  the  first  day  of  a  hospital's  cost 
reporting  period  that  begins  on  or  after 
October  1, 1988  and  ends  on  December 
31, 1990,  the  blended  payment  amount  is 
equal  to  50  percent  of  the  hospital- 
specific  amount  and  50  percent  of  the 
ASC  payment  amount. 

(3)  For  portions  of  cost  reporting 
periods  beginning  on  or  after  January  1, 
1991,  the  blended  payment  amount  is 
equal  to  42  percent  of  the  hospital- 
specific  amount  and  58  percent  of  the 
ASC  payment  amount. 


(4)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1988 
and  before  January  1, 1995,  the  blended 
payments  amount  is  equal  to  the  sum  of 
75  percent  of  the  hospital-specific 
amount  and  25  percent  of  the  ASC 
payment  amount  for  a  hospital  that 
malces  an  application  to  its  fiscal 
intermediary  and  meets  the  following 
requirements. 
ft        *        ft        ft        * 

3.  In  §  413.122,  a  new  paragraph  (b](4] 
is  added  to  read  as  follows: 

S  413.122    Payment  for  hospital  outpatient 
radlotogy  services  and  ottter  diagnostic 
procedures. 

*        ft        ft        *        • 

(b)  Payment  for  hospital  outpatient 
radiology  services. 
ft        ft        ft        ft        ft 

(4)  For  hospital  outpatient  radiology 
services  furnished  on  or  after  January  1, 
1991,  the  blended  payment  amount  is 
equal  to  the  sum  of  42  percent  of  the 
hospital-specific  amount  and  58  percent 
of  the  fee  schedule  amount. 
ft        ft        ft        ft        ft 

4.  A  new  §  413.124  is  added  to  read  as 
follows: 

§  4 1 3. 1 24    Reduction  to  hospital  outpatient 
operating  costs. 

(a)  Except  for  sole  commimity 
hospitals,  as  defined  in  S  412.92,  and 
rural  primary  care  hospitals,  the 
reasonable  costs  of  9utpatient  hospital 
services  (other  than  capital-related  costs 
of  such  services)  are  reduced  by  5.8 
percent  for  services  rendered  during 
portions  of  cost  reporting  periods 
occurring  on  or  after  October  1, 1990  and 
before  October  1, 1995. 

(b)  For  purposes  of  determining  the 
blended  payment  amounts  of 
ambulatory  surgical  center  approved 
surgical  procedures  performed  in  the 
hospital  outpatient  setting  under 

§  413.118  and  hospital  outpatient 
radiology  services  and  other  diagnostic 
procedures  under  §  413.122,  the 
reduction  is  applicable  only  to  the 
hospital-specific  portion  of  the  blended 
payment  amounts. 

5.  Section  413,130  is  amended  by 
adding  a  new  paragraph  (j)  to  read  as 
follows: 


$413,130 
costs. 


Introduction  to  capital-related 


(j)  Reduction  to  capital-related  costs. 

(1)  Except  for  sole  community 
hospitals  and  rural  primary  care 
hospitals,  the  amount  of  capital-related 
costs  of  all  hospital  outpatient  services 
is  reduced  by — 

(i)  15  percent  for  portions  of  cost 
reporting  periods  occurring  on  or  after 


October  1, 1989  through  September  30, 
1991;  and 

(ii)  10  percent  for  portions  of  cost 
reporting  periods  occurring  on  or  after 
October  1, 1991  through  September  30, 
1995. 

(2)  For  purposes  of  determining  the 
blended  payment  amounts  for  hospital 
outpatient  services  under  §  413.118  and 
S  413.122,  the  reduction  is  applicable 
only  to  the  hospital-specific  portion  of 
the  blended  amounts. 

PART  418— HOSPICE  CARE 

H.  Part  418  is  amended  as  follows: 

1.  The  authority  citation  for  pari  418 
continues  to  read  as  follows: 

Authority:  Sees.  1102,1812(a)(4).  1812(d). 
1813(a)(4),  1814(a)(7).  1814(i),  1816(e)(5). 
1861(dd).  and  1871  of  the  Social  Security  Act 
(42  U.S.C.  1302, 1395d{a)(4).  1395d(d). 
1395e(a)(4),  1395f(a)(7).  1395f(i),  1395h(e)(5), 
1395x(dd),  and  1395hh);  and  sec.  353  of  the 
Public  Health  Service  Act  (42  U.S.C.  263a). 

2.  In  §  418.1,  paragraph  (c)  is  revised 
to  read  as  follows: 

S  418.1    Statutory  basis. 

***** 

(c)  Sections  1814(a)(7)  and  1814(i)  of 
the  Act  contain  conditions  and 
limitations  on  coverage  of,  and  payment 
for,  hospice  care. 
ft        •        ft        ft        ft 

3.  In  S  418.21,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  4 1 8.2 1    Duration  of  hospice  care 
coverage— Election  periods. 

(a)  Subject  to  the  conditions  set  forth 
in  this  part,  an  individual  may  elect  to 
receive  hospice  care  during  one  or  more 
of  the  following  election  periods: 

(1)  An  initial  90-day  period. 

(2)  A  subsequent  90-day  period 

(3)  A  subsequent  30-day  period. 

(4)  A  subsequent  extension  period  of 
unlimited  duration  during  the 

individual's  lifetime. 
•        ft        ft        ft        ft 

4.  In  §  418.22,  paragraph  (a)(l]  is 
revised  to  read  as  follows: 

S  4 18.22    Certification  of  terminal  Illness. 

(a)  Timing  of  certification. — (1) 
General  rule.  "The  hospice  must  obtain 
written  certification  of  terminal  illness 
for  each  of  the  periods  listed  in  S  418.21, 
even  if  a  single  election  continues  in 
effect  for  two,  three,  or  four  periods,  as 
provided  in  S  418.24(c). 


PART  489-PROVIDER  AND  SUPPLIER 
AGREEMENTS 

I.  Part  489  is  amended  as  follows: 
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1.  The  authoiity  citation  for  Part  489 
continues  to  read  as  follows: 

Authority:  Sect.  1102. 1861. 1884. 1866,  and 
1871  of  the  Soci^  Security  .\ct  (42  U.S.C 
1302, 1395X.  laeSba.  1395cc,  and  1395hh). 


2.In5  489.2C, 
introductory  te  xt 
new  paragraph 
follows: 


the  undesignated 

is  republished  and  a 
(k)  is  added  to  read  as 


$489^    Basic  commitments. 
The  provide^  agrees  to  the  following: 

(k)  In  the  caie  of  home  health 
agencies  that  provide  home  health 
services  to  Moiicare  beneficiaries  under 
subpart  E  of  p«rt  409  and  subpart  C  of 
part  410  of  thia  chapter,  to  offer  to 
furnish  catheters,  catheter  supplies, 
ostomy  bags,  s  nd  supplies  related  to 
ostomy  care  tc  any  individual  who 
requires  them  as  part  of  their  furnishing 
of  home  healtli  services. 

§489.31    [AmeUtod] 

3.  In  paragraph  (a)(1)  of  S  489.31. 
"benefit  period"  is  revised  to  read 
"calendar  yea  ". 

(Catalog  of  Fed(  ral  Domestic  Assistance 
Program  No.  93.  7>— Medicare— Hospital 
Insurance;  and  1  "rogram  No.  93.774 — 
Medicare — Sup|  ilementary  Medical 
Insurance.)  « 

Dated:  May  2 ',  1991. 
Gail  R.  Wilensk  i, 

Adrr.inistrator.  j  iealth  Care  Financing 
Administration. 

Approved:  Ju  y  24. 1991. 
Louis  W.  Sullivi  in. 
Secretory. 

Eifitorial  nota ;  This  document  was  received 
at  the  Office  of  the  Federal  Register  July  8. 
1992. 

(FR  Doc.  92-16^  47  Filed  8-11-52;  8:45  am] 
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Management 
new  office 
complaints 
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guarantees  o 


rule  with  request  for 


Office  of  Personnel 
(OPM)  is  establishing  a 
filing  applications  or 
uhder  the  Voting  Rights  Act 
anended.  The  Attorney 
determined  that  tills 
necessary  to  enforce  the 
the  Fourteenth  and 
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Fifteenth  Amendments  to  the 
Constitution. 

dates:  This  rule  is  effective  August  11. 
1992.  In  view  of  the  need  for  its 
publication  without  an  opportunity  for 
prior  comment,  comments  will  still  l>e 
considered.  To  be  timely,  comments 
must  be  received  on  or  before 
September  11. 1992. 
address:  Send  or  deliver  comments  to 
Stephanie  J.  Peters.  Attorney.  Office  of 
Personnel  Management,  room  7350. 1900 
E  Street.  NW.,  Washington,  DC  20415. 
FOR  FURTHER  IWFORMATIOti  COMTACn 
Stephanie  J.  Peters.  (202)  606-192a 
SUPPLEMENTARY  INFORMATION:  The 

Attorney  General  has  designated 
Randolph  County  as  an  additional 
examination  point  under  the  provisions 
of  the  Voting  rights  Act  of  1965,  as 
amended  He  determined  on  August  6, 
1992.  that  this  designation  is  necessary 
to  enforce  the  guarantees  of  the 
Fourteenth  and  Fifteenth  Amendments 
to  the  Constitution.  Accordingly, 
pursuant  to  section  6  of  the  Voting 
Rights  Act  of  1965.  as  amended.  42 
U.S.C.  1973d.  OPM  will  appoint  Federal 
Examiners  to  review  the  qualifications 
of  applicants  to  be  registered  to  vote, 
and  Federal  observers  to  observe  local 
elections. 

Under  section  553(b)(3)(B)  of  title  5  of 
the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
niiemaking.  The  notice  is  being  waived 
because  of  OPM's  legal  responsibilities 
under  42  U.S.C.  1973e{a)  and  other  parts 
of  the  Voting  Rights  Act  of  1965.  as 
amended,  which  require  OPM  to  publish 
counties  certified  by  the  U.S.  Attorney 
General  and  locations  within  these 
counties  where  citizens  can  t>e  federally 
listed  and  become  eligible  to  vote,  and 
where  Federal  observers  can  b«  sent  to 
observe  local  elections. 
'     Under  section  553(d)(3)  of  title  5  of  the 
United  States  Code,  the  Director  finds 
that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  inunediately  in  view  of  the 
pending  election  to  be  held  in  the 
subject  county,  where  Federal  observers 
will  observe  the  election  under  the 
authority  of  the  Voting  Rights  Act  of 
1965.  as  amended. 

.    Executive  Order  12291.  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  RegulatioiL 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  it  adds  one  new  location  to  the 
hst  of  counties  in  the  regulations 
concerning  OPM's  responsibilities  under 
the  Voting  Rights  Act 

List  of  Subjects  in  45  CFR  Part  801 

Administrative  practice  and 
procedure.  Voting  Rights. 
U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook, 
Acting  Director. 

Accordingly.  OPM  is  amending  45 
CFR  part  801  as  follows: 

PART  801— VOTING  RIGHTS 
PROGRAM 

1.  The  authority  citation  for  part  801 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1103;  7,  9,  79.  Stat.  440. 
411  (42  U.S.C.  SS  1973e.  1973g). 

2.  Appendix  A  to  part  801  is  amended  by 
adding  alphabetically  Randolph  County  of 
Georgia  to  read  as  follows: 


Appendix  A  to  Part  801 


Geor^ 

•         •         «         •         • 

Randolph,  Travelers  Mini  Lodge.  Room  2. 
&49  Blakely  Street  Cuthbert  Georgia,  31740; 
(912)  732-6808  or  5807;  August  11. 1992. 
«  «  »  •  • 

(FR  Doc  92-19353  Fded  8-1&-B2;  3:14  pm) 
BILUNO  cooc  sais-oi-w 


FEDERAL  COMMUNICATIONS 
COMMtSStON 

47  CFR  Part  73 

[MM  Dockat  Na  91-348;  FCC  92-329] 

Radio  Broadcast  Services;  Conflicts 
Between  Applications  and  Petitions 
for  Rulemaking  to  Amend  the  FM  Table 
of  Allotments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  Report  and  Order 
establishes  new  procedures  for 
resolving  conflicts  between  rulemaking 
petitions  to  amend  the  FM  Table  of 
Allotments  and  applications  for  new  FM 
stations  or  for  changes  in  FM  facilities- 
The  Commission  has  adopted  a  cut-off 
rule  that  protects  FM  applications  from 
conflicting  rulemaking  proposals  at  the 
same  time  that  those  applications 
receive  protection  from  mutually 
exclusive  applications.  See  56  FR  66006. 
December  20. 1991. 
effective  date:  September  11. 1992. 
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FOR  FURTHER  INFORMATION  CONTACT 

Andrew  ).  Rhodes,  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
5414. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Ordrr  in  MM  Docket  No.  91-348. 
FCC  92-329,  adopted  July  16. 1992  and 
released  August  4, 1992.  The  complete 
text  of  the  Report  and  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street.  NW.,  suite  640. 
Washington,  DC  20036. 

Synopsis  of  Report  and  Order 

1.  This  proceeding  was  initiated  by  a 
Notice  of  Proposed  Rule  Making,  56  FR 
66006,  December  20, 1991,  which 
solicited  comment  on  a  number  of 
proposals  regarding  conflicts  between 
rulemaking  petitions  to  amend  the  FM 
Table  of  Allotments  and  applications  for 
new  or  modified  FM  facilities.  Currently, 
the  Commission  has  policies  and  rules 
specifying  "cut-off  dates  with  respect 
to  mutually  exclusive  petitions  for 
rulemaking  and  with  respect  to  mutually 
exclusive  applications,  but  none  with 
respect  to  conflicts  between  petitions 
and  applications.  Since  cut-off  rules 
have  proven  effective  in  the  application 
and  petition  contexts  in  providing 
certainty  to  parties  and  avoiding  delays 
in  processing,  we  solicited  comment  on 
whether  we  should  adopt  a  similar  cut- 
off rule  to  govern  conflicts  between  FM 
applications  and  rulemaking  petitions 
and,  if  so,  the  form  such  a  rule  should 
take.  Specifically,  the  Notice  proposed 
to  use  the  deadline  for  filing  Petitions  to 
Deny  against  new  and  major  change  FM 
applications  as  the  cut-off  point  for 
rulemaking  petitions  that  conflict  with 
these  applications.  Likewise,  the  Notice 
proposed  that  minor  change  applications 
would  be  cut-off  30  days  after 
acceptance  of  the  applications. 

2.  Based  upon  the  comments  filed  in 
the  proceeding — all  of  which  support  the 
need  for  a  cut-off  rule — and  the 
Commission's  experience  gained  in 
administering  the  FM  application 
process  in  recent  years,  the  Report  and 
Order  flnds  that  applicants  for  new  or 
modified  FM  facilities  should  be 
protected  from  subsequently  filed 
rulemaking  petitions  at  some  point 
during  the  application  process.  The 
current  approach  imposes  significant 
and  unwarranted  risks  and  uncertainties 
on  applicants  and  is  inconsistent  with 


our  treatment  of  mutually  exclusive 
proposals  in  both  the  allotment  and 
application  contexts. 

3.  After  reexamining  the  cut-off  rule 
proposed  in  the  Notice,  the  Commission 
determined  that  FM  application  should 
receive  protection  from  conflicting 
rulemaking  proposals  at  the  same  time 
that  they  receive  protection  from  other 
mutually  exclusive  applications.  Under 
this  approach,  applications  for  new 
stations  or  for  major  changes  in  the 
nonreserved  FM  band  filed  during  a 
filing  window  will  be  protected  from 
rulemaking  petitions  at  the  close  of  the 
filing  window.  Likewise,  applications  for 
new  FM  stations  or  major  changes  in  the 
reserved  noncommercial  band  will  be 
protected  at  the  time  of  the  30-day 
period  for  filing  mutually  exclusive 
applications  as  established  in 
periodically  and  released  Commission 
Public  Notices.  All  other  FM 
applications  will  be  protected  from 
conflicting  rulemaking  proposals  on  the 
date  they  are  received  at  the 
Commission.  Conflicting  rulemaking 
petitions  filed  before  these  cut-off  dates 
will  be  considered  mutually  exclusive 
with  FM  applications,  and  the  conflicts 
will  be  resolved  under  our  existing 
policy  for  making  substantive  choices 
between  conflicting  proposals. 

4.  This  rule  differs  somewhat  from  our 
original  proposal  to  cut-off  FM 
applications  at  a  later  point  in  time  in 
the  application  process.  After  reviewing 
the  comments,  the  majority  of  which 
favor  the  approach  we  are  now  taking, 
we  believe  this  approach  strikes  a  more 
reasonable  balance  between  the 
procedural  rights  and  expectations  of 
applications  and  petitioners  than  our 
initial  proposal  because  an  FM 
applicant  is  cut-off  from  conflicting 
rulemaking  proposals  and  other 
applications  on  the  same  date. 

5.  The  new  cut-off  rule  will  become 
effective  30  days  after  publication  in  the 
Federal  Register.  Rulemaking  petitions 
already  filed,  or  filed  within  30  days 
after  publication  in  the  Federal  Register 
of  any  rule  changes  in  this  proceeding, 
will  be  handled  under  the  current 
procedure.  The  Commission  believes 
that  this  30-day  period  would  provide 
adequate  notice  to  potential  rulemaking 
petitioners  while  expediting  the  benefits 
to  the  public  of  the  new  cut-off 
procedure. 

Fmal  Regulatory  Flexibility  Analysis 
Statement 

/.  Need  For  and  Purpose  of  This  Action 

6.  This  action  is  taken  to  establish  cut- 
0^  procedures  governing  conflicts 
between  rulemaking  petitions  to  amend 


the  FM  Table  of  Allotments  and 
applications  for  new  or  changed  FM 
facilities.  The  Commission  believes  that 
these  new  procedures  will  reduc«>  the 
exposure  that  FM  applicants  currently 
have  vis-a-vis  conflicting  rulemaking 
petitions  and  the  concomitant  delays  in 
the  processing  of  their  applications. 

//.  Summary  of  Issues  Raised  by  thf 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis: 
None. 

///.  Significant  Altemativee  Comidered  and 
Rejected 

7.  The  Commission  considered  a 
proposal  in  the  Notice  of  I^roposed  Rule 
Making  to  protect  applications  for  new 
FM  stations  or  for  major  changes  after 
the  deadline  for  filing  petitions  to  deny 
and  to  protect  minor  change 
applications  30  days  after  release  of  a 
notice  of  acceptance,  unless  the  minor 
change  applications  were  granted 
earlier.  This  proposal  vyas  rejected 
because  it  did  not  strike  as  reasonable  a 
balance  between  the  procedural  rights 
and  expectations  of  applicants  and 
petitioners  as  the  rule  that  was  adopted. 
Furthermore,  the  Notice's  proposal  could 
have  been  inequitable  to  appiibunts 
since  applications  filed  on  the  same  date 
may  be  accepted  for  filing  on  diiferent 
dates  depending  upon  the  staff  work 
involved  in  reviewing  the 
"tenderability"  and  "acceptability"  of 
the  applications. 

8.  Accordingly,  //  is  therefore  ordered 
That  pursuant  to  the  authority  contained 
in  sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  US.C.  154,  303.  part  73  of 
the  Commission's  Rules  Is  Amended  as 
set  forth  below. 

9.  //  is  further  ordered  That  the 
amendments  to  47  CFR  part  73  adopted 
in  the  Report  and  Order  will  be  effective 
September  11, 1992. 

10.  //  is  further  ordered  That  MM 
Docket  No.  91-348  Is  Terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Amendatory  Text 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C.  sections  IM  and  303. 

2.  Section  73.208  is  amended  by 
revising  paragraph  (a)(1),  adding  new 
paragraph  (a)(3),  redesignating  existing 


38020 
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paragraphs  (b)(2Hb)(4)  as  paragraphs 
(b)(3Hb)(5)  and  adding  new  paragraph 
(b)(2)  to  read  as  follows: 

S73J0t   R«tar»ne« points WMl dtetane* 

(a)(1)  The  following  reference  points 
must  be  used  to  determine  distance 
separation  requirements  when  petitions 
to  amend  the  TTable  of  Allotments 
(5  73.202(b))  a^  considered: 

(i)  First,  transmitter  sites  if  authorized, 
or  if  proposed  in  applications  with  cut- 
off protection  |>ur8uant  to  paragraph 
(a)(3)  of  this  section; 

(ii)  Second,  reference  coordinates 
designated  by  the  FCC: 

(iii)  Third,  coordinates  listed  in  the 
United  States  Department  of  Interior 
publication  entitled  Index  to  the 
National  Atlai  of  the  United  States  of 
America;  or 

(iv)  Last,  coordinates  of  the  maui  post 
office. 

(The  commiinity's  reference  points  for 
which  the  petition  is  submitted  will 
normally  be  the  coordinates  listed  in  the 
above  publication.) 


JMI 


(3)  Petitions!  to  amend  the  Table  of 
Allotments  that  do  not  meet  minimum 
distance  separation  requirements  to 
transmitter  sites  specified  in  pending 
applications  will  not  be  considered 
unless  they  ai^  filed  no  later  than: 

(i)  The  last  day  of  a  filing  window  if 
the  application  is  for  a  new  FM  facility 
or  a  major  change  in  the  non-reserved 
band  and  is  filed  during  a  fding  window 
established  uf  der  section  73.3564(d)(3): 
or 

(ii)  The  cutjoff  date  established  in  a 
Commission  Public  Notice  under 
S  73.3564(d)  and  73.3573(e)  if  the 
application  isjfor  a  new  FM  facility  or  a 
major  change] in  the  reserved  band:  or 

(iii)  The  date  of  receipt  of  all  other 
types  of  FM  applications.  If  an 
application  iaj  amended  so  as  io  create  a 
conflict  with  f  petition  for  rule  making 
filed  prior  to  the  date  the  amendment  is 
filed,  the  amaided  application  will  be 
treated  as  if  Sled  on  the  date  of  the 
amendment  f0r  purposes  of  this 
paragraph  (aj(3). 

(b)  •  •  * 

(2)  Referenpe  coordinates  designated 
by  the  FCC:  Or,  if  none  are  designated. 
•        •        *        *        * 

Federal  Communications  Commissioo. 

William  F.  Cat<m. 

Acting  Secretary- 

[PR  Doc.  S2-ig|128  Filed  6-11-4)2:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-88;  RM-Mt1] 

Radio  Broadcasting  ScrvicM;  Weal 
iyionroe,LA 

aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Broad  Based 
Communications,  Inc.,  licensee  of 
Station  KYEA-FM,  Channel  252C2, 
West  Monroe.  Louisiana,  substitutes 
Channel  252C1  for  Channel  252C2  at 
West  Monroe  and  modifies  Station 
KYEA-FM's  license  to  specify  operation 
on  the  higher  powered  channel.  See  55 
FR  90148,  March  12. 1990.  Channel  252C1 
can  be  allotted  to  West  Monroe  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
46.5  kilometers  (28.9  miles)  southeast  in 
order  to  avoid  a  short-spacing  to  Station 
KPCH-FM.  Channel  252C,  Dubach. 
Louisiana.  The  coordinates  for  Channel 
252C1  at  West  Monroe  are  32-11-49  and 
91-49-58.  With  this  action,  this 
proceeding  is  terminated. 

EFFECnve  date:  September  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-88, 
adopted  July  17. 1992,  and  released 
August  7. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1990  M  Street,  NW.,  suite  64a 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

S  73.202    [Amandod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  removing  Channel  252C2  and  adding 
Channel  252C1  at  West  Monroe. 


Federal  Communications  Commiisloa 

MidiMl  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doa  92-19204  Filed  8-11-82;  8:45  am) 
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47  CFR  Part  73 

[MM  Dockst  No.  90-568;  RM-7421.  RM- 
7656.  RM-78571 

Radio  Broadcasting  Services;  Decatur, 
Petal,  and  Newton,  IIS 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  292C3  for  Channel  292A  at 
Petal.  Mississippi,  and  modifies  the 
license  for  Station  WMFM(FM) 
accordingly  and  substitutes  Channel 
250A  for  Channel  292A  at  Newton. 
Mississippi,  and  modifies  the  license  for 
Station  WMYQ(FM]  to  specify  operation 
Channel  250A.  in  response  to  a  petition 
filed  jointly  by  Thomas  William 
Hickman  III  and  Newton  Broadcasting 
Company.  Inc.  See  55  FR  49400, 
November  28. 1990.  The  coordinates  for 
Channel  292C3.  Petal,  are  31-32-00  and 
89-10-44.  The  coordinates  for  Channel 
250A.  Newton,  are  32-1&-46  and  89-10- 
08.  The  counterproposal  filed  by  Thomas 
William  Hickman  III  and  Newton 
Broadcasting  Company,  Inc.  (RM-7656) 
and  the  counterproposal  filed  by  Vicki 
Y.  Taylor  (RM-7657)  are  dismissed. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECnVE  DATE:  September  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-566. 
adopted  July  16, 1992.  and  released 
August  7. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1990  M  Street 
NW..  suite  640.  Washington.  DC  20036. 
(202)  452-1422. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

$73,202    tAmmdMl] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  292A 
and  adding  Channel  292C3  at  Petal  and 
by  removing  Channel  292A  and  adding 
Channel  250A  at  Newton. 

Federal  Communications  Cominissioa. 

Michael  C  Rugei, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[VR  Doc.  92-19202  Filed  8-11-02;  &4S  ain| 
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47  CFR  Part  73 

[MM  Docket  No.  91-220;  RII-7746;  RM- 
7S42] 

Radio  Broadcasting  Services;  Biattop 
and  Benavtdes,  TX 

agency:  Federal  Communications 

Commidsion. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Benavides  Broadcasting 
Associates  (RM-7842).  allots  Channel 
299C2  to  Benavides,  Texas.  Channel 
299C2  can  be  allotted  to  Benavides  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
6.7  kilometers  (4.1  miles)  west  to 
accommodate  Benavides'  desired  site. 
The  coordinates  for  Channel  299C2  at 
Benavides  are  North  Latitude  27-35-18 
and  West  Longitude  98-28-31.  Mexican 
concurrence  has  been  obtained  for  the 
allotment  of  Channel  299C2  at 
Benavides,  Texas.  The  proposal  filed  by 
Cismek  Corporation  (RM-7746).  see  56 
FR  36752,  August  1, 1991.  requesting  the 
substitution  of  Channel  299C3  for 
Channel  296A  at  Bishop,  Texas,  is 
denied.  With  this  action,  this  proceeding 
is  terminated. 

DATES:  Effective  September  21, 1992. 
The  window  period  for  filing 
applications  will  open  on  September  22, 
1992,  and  close  on  October  22. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-220. 
adopted  July  15, 1992,  and  released 
August  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1990  M  Street,  NW.,  suite  640. 
Washington,  DC  20036. 

List  of  SubjecU  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{AMENOEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [AmendMi] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  "Texas,  is  amended  by 
adding  Benavides,  Channel  299C2. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-19201  Filed  S-11-82  6  45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  66.1 
(Docket  No.  920412-2112] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  Commerce. 
action:  Inseason  adjustments. 

summary:  NMFS  announces  that  the 
commercial  fishery  from  the  U.S.- 
Canada border  to  Cape  Falcon.  Oregon, 
will  open  for  3  days  on  August  6-8. 1992, 
with  a  possession  and  landing  limit  of  44 
coho  salmon  for  the  open  period.  The 
Director,  Northwest  Region.  NMFS 
(Regional  Director),  has  determined  thut. 
following  this  fishery's  third  open  period 
on  July  31  through  August  2. 1992,  this 
fishery  should  proceed  with  a  3-day 
open  period  and  an  adjusted  possession 
and  landing  limit  for  coho  salmon.  These 
adjustments  are  intended  to  minimize 
disruption  to  the  commercial  fishery 
without  exceeding  the  ocean  share 
allocated  to  the  commercial  fishery  in 
this  subarea. 

dates:  Effective  at  0001  hours  local 
time.  August  6. 1992,  through  2400  hours 
local  time.  August  8, 1992.  Actual  notice 
to  affected  fishermen  was  given  prior  to 
that  time  through  a  special  telephone 


hotline  and  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  661.23.  Comments  will  be  accepted 
through  August  28. 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  RoUand  A.  Schmitteo.  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  NOAA  7600  Sand 
Point  Way  NE..  BIN  Cl5800-Bldg.  1. 
Seattle.  WA  98115-007a  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Robinson  at  (206)  526-6140. 

SUPPLEMENTARY  nHFORMATION:  In  its 

emergency  interim  rule  and  notice  of 
1992  management  measures  (57  FR 
19388,  May  6. 1992),  N'MFS  announced 
that  the  1992  commercial  fishery 
between  the  U.S.-Canada  border  and 
Cape  Falcon,  Oregon,  would  open  July 
20  and  continue  through  the  earliest  of 
August  31  or  attainment  of  harvest 
guidelines  of  either  18,100  cnho  salmon 
or  4.400  Chinook  salmon.  The  catch 
during  the  May  1-June  15, 1992, 
commercial  fishery  for  all  salmon 
species  except  coho  salmon  in  the 
subarea  from  the  U.S.-Canada  border  to 
Cape  Falcon  totaled  about  36.800 
chinook  salmon,  leaving  5,300  fish  of 
that  fishery's  harvest  guideline  of 
chinook  salmon  unharvested.  Therefore, 
these  fish  were  transferred  to  the  July/ 
August  commercial  fishery  and  the 
revised  har\est  guideline  of  chinook 
salmon  is  9.700  fish.  Associated  with 
this  change  is  the  assessment  of  500 
coho  salmon  for  hooking  mortality, 
resulting  in  a  reduction  of  the  harvest 
guidelines  of  coho  salmon  to  17,600  fish. 

Preseason  restrictions  for  the  July/ 
August  commercial  fishery  included  a 
cycle  of  2  days  open  and  3  days  closed, 
a  possession  and  landing  limit  of  30 
coho  salmon  per  opening,  and  gear 
limited  to  6-inch  plugs  or  larger  and  no 
more  than  4  spreads  per  line.  Inseason 
actions  were  taken  such  that  this 
fishery's  second  and  third  open  periods 
were  for  3  days  each  on  July  25-27  (57 
FR  34085,  August  3, 1992)  and  July  31- 
August  2  Federal  Register,  August  7. 
1992)  with  a  possession  and  landing 
limit  of  44  coho  salmon  for  each  open 
period. 

Based  on  the  best  available 
information  on  August  4, 1992,  the 
commercial  catch  in  the  subarea  form 
the  U.S.-Canada  border  to  Cape  Falcon 
during  the  3  open  periods  totaled  about 
11.800  coho  salmon  and  about  6,300 
chinook  salmon,  and  the  remainder  of 
the  coho  salmon  harvest  guideline  is 
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projected  to  be  harvested  during  a  3-day 
fishing  period  wjth  an  appropriate 
adjustment  to  thfc  possession  and 
landing  limit.  By|providing  another  open 
period  of  3  daysj  disruption  to  the 
commercial  fishery  is  minimized.  The 
fishery  would  otjierwise  harvest  the 
remaining  coho  $almon  during  two  open 
periods  of  2  day|  or  less.  Therefore,  the 
commercial  fishery  in  the  subarea  form 
the  U.S.-Canada  border  to  Cape  Falcon 
will  open  for  3  dkys,  effective  0001  hours 
local  time.  August  6  through  2400  hours 
local  time.  AuguBt  8, 1992.  Each  vessel 
may  possess,  laiid  and  deliver  not  more 
than  44  coho  salmon  for  this  open 
period.  Modifications  of  fishing  seasons 
and  limited  retention  regulations  are 
authorized  by  regulations  at  50  CFR 
661.21(b)(1)  (i)  ahd  (ii).  All  other 
restrictions  that  apply  to  this  fishery 
remain  in  effect  as  announced  in  the 
notice  of  1992  management  measures  (57 
FR  19388). 

Following  this  3-day  open  period,  the 
commercial  fish  ;ry  in  this  subarsa  is 
closed  for  3  day  i,  August  9-11,  in 


accordance  with  the  preseason 
regulations.  During  this  closed  period, 
catches  will  be  evaluated  to  determine  if 
sufficient  fish  remain  to  reopen  this 
fishery. 

In  accordance  with  the  inseason 
notice  procedures  of  50  CFR  661.23, 
actual  notice  to  fishermen  of  this  action 
was  given  prior  to  0001  hours  local  time, 
August  6, 1992,  by  telephone  hotline 
number  (206)  526-6667  or  (800)  862-9825 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM.  and  2182  KHZ. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  these  adjustments  affecting 
the  commercial  fishery  between  the 
U.S.-Canada  border  and  Cape  Falcon. 
The  States  of  Washington  and  Oregon 
will  manage  the  commercial  fishery  in 
state  waters  adjacent  to  this  area  of  the 
exclusive  economic  zone  (EEZ)  In 
accordance  with  this  Federal  action. 


This  notice  does  not  apply  to  treaty 
Indian  fisheries  or  to  other  fisheries  that 
may  be  operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment. 

Classificadon 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  7. 1992. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Nation 
Marine  Fisheries  Service. 
jFR  Doc.  92-19179  Filed  &-11-92;  8:45  am) 

BILLING  CODE  3510-23-M 


36023 


Proposed  Rules 


Federal  Register 
Vol.  57.  No.  156 
Wednesday.  Augu«(  IZ.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt>e 
proposed  issuance  of  njies  and 
regulations.  The  purpose  of  ttieM  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  ni)e 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 
[Notice  IM2-14] 

Transfers  of  Funds  Between  Federal 
Campaign  Committees 

aqency:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Election 
Commission  today  seeks  comments  on 
proposed  changes  in  its  regulations 
regarding  the  transfer  of  funds  between 
federal  campaign  committees.  The 
proposed  amendments  would  require 
federal  campaign  committees  wanting  to 
transfer  funds  to  other  federal  campaign 
committees  of  the  same  candidate  to 
obtain  written  authorization  from  the 
contributor  of  the  funds  to  be 
transferred.  Further  information  is 
provided  in  the  supplementary 
information  which  follows. 
DATES:  Comments  must  be  received  on 
or  before  September  11, 1992. 
ADDRESSES:  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Counsel,  999 
E  Street  NW..  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  999  E  Street  NW.,  Washington. 
DC  20463,  (202)  219-3690  or  (800)  424- 
9530. 
SUPPlfMENTARY  INFORMATION:  The 

Federal  Election  Commission  is 
considering  amending  its  regulations 
regarding  the  transfer  of  funds  from  one 
federal  campaign  committee  to  another 
federal  campaign  committee.  The 
amendments  under  consideration  would 
require  a  committee  undertaking  such  a 
transfer  to  notify  the  contributors  of  the 
funds  to  be  transferred  of  its  intention  to 
make  the  transfer,  and  to  obtain  each 
contributor's  written  authorization.  This 
Notice  of  Proposed  Rulemaking 
("NPRM")  sets  out  the  proposed 
amendments,  and  solicits  comments  on 
these  amendments  from  the  regulated 
community. 


Current  regulations  allow  certain 
transfers  between  the  federal  campaign 
committees  of  a  candidate.  Under  11 
CFR  110.3(c)(4),  transfers  are  permitted 
between  a  candidate's  authorized 
committee  for  a  past  election  and  his  or 
her  authorized  committee  for  a  future 
election,  or  between  the  candidate's 
authorized  committees  for  two  past 
elections,  provided  that  he  or  she  is  not 
a  candidate  for  more  than  one  federal 
office  at  the  same  time.  Under 
S  110.3(c)(5),  transfers  are  permitted 
between  the  principal  campaign 
committees  cf  an  individual  who  is 
seeking  more  than  one  federal  office 
during  the  same  election  cycle,  so  long 
as  three  conditions  are  met.  The  transfer 
cannot  be  made  if  the  candidate  is 
actively  seeking  more  than  one  office,  if 
the  transfer  would  exceed  the 
limitations  on  contributions,  or  if  the 
candidate  has  received  matching  funds 
under  28  U.S.C.  9006  or  9037. 

Under  the  proposed  amendments,  the 
transferring  committee  would  be 
required  to  inform  the  contributors  of 
the  funds  to  be  transferred  of  its 
intention  to  make  the  transfer,  and 
exclude  from  the  transfer  the 
contributions  of  any  contributor  who 
does  not  provide  written  authorization 
for  the  transfer.  This  requirement  would 
be  included  in  both  {  110.3(c)(4)  and 
S  110.3(c)(5).  It  is  important  to  note  that 
these  amendments  would  not  apply  to 
transfers  from  a  candidate's  primary 
campaign  to  his  or  her  general  election 
campaign  for  the  same  office  in  the 
same  year.  The  amendments  apply  to 
transfers  between  campaigns  for 
elections  in  different  years,  and  to 
transfers  between  campaigns  for 
different  offices. 

Section  110.3(c)(4)  would  also  be 
amended  to  indicate  that  the 
contributor's  written  authorization 
would  operate  as  a  redesignation  for  the 
purposes  of  11  CFR  110.1(b)(5MiH).  This 
amendment  makes  it  clear  that 
transferred  contributions  cannot  exceed 
the  limitations  on  contributions  made 
with  respect  to  the  election  for  wrhich 
they  are  redesignated. 

As  drafted,  this  rule  would  require  the 
contributor  to  affirmatively  authorize 
the  transfer.  However,  the  Commission 
is  also  considering  an  alternative 
formulation.  The  alternative  approach 
would  also  require  contributor 
notification,  but  would  allow  the 
transferring  committee  to  transfer  the 


contribution  of  any  contributor  who 
does  not  object  to  the  transfer.  No 
affirmative  authorization  of  the  transfer 
would  be  required. 

Tlie  draft  rule  incorporates  the 
"affirmative  authorization"  rather  than 
the  "no  objection"  approach.  However, 
commenters  are  urged  to  discuss  both 
approaches  in  their  responses  to  the 
NPRM.  One  additional  question  that  is 
raised  by  the  "no  objection"  approach  is 
whether  the  transferring  committee 
should  be  required  to  allow  contributors 
a  minimum  amount  of  time  to  object 
before  making  the  transfer.  If  so.  how 
much  time  should  be  required? 

The  Commission  welcomec  ronments 
on  the  issues  raised  by  the  proposed 
amendments. 

CertificatioD  of  No  Effect  Pursuant  to  5 
U.S.C  60S(b)  (Regidatory  Flexibility 
Act) 

I  certify  that  the  attached  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  basis  of  this  certification  is 
that  the  proposed  rule  would  modify  the 
requirements  for  transferring  funds  from 
one  federal  campaign  committee  to 
another  federal  campaign  committee  for 
use  in  federal  election  activity.  This 
does  not  impose  a  significant  economic 
burden,  because  any  small  entities 
affected  are  already  required  to  comply 
with  the  Act's  requirements  if  they 
engage  in  activity  designed  to  influence 
a  federal  election. 

List  of  Subjects  In  11  CFR  Part  110 

Campaign  funds,  Pohtical  committees. 
Political  candidates. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
subchapter  A.  chapter  I  of  title  11  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  110— CONTRIBUTION  AND 
EXPENDITURE  UMITATIONS  AND 
PROHIBiTIOf<S 

1.  The  authority  citation  for  part  110 
would  continue  to  read  as  follows: 

Authority:  2  USC  431(8),  431(9).  432(c)(2). 
437d(aNB).  438(a)(8).  441a.  4«lb.  44ld.  441e. 
44lf.  441«aiKl44lh. 

2.  Section  lia3  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (c)(4)  and  (c)(5),  by  revising 
(c)(5)(ii),  by  redesignating  paragraph 
(c)(5)(iii)  as  paragraph  {c)(5)(iv),  and  by 
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adding  new  pamgraph  (c)(5)(iii).  to  read 
as  follows; 

S  110.3    ContrttxittonHmttations for 
affiNatcd  commWM*  and  polWcal  party 
commMtMs;  Tr«^i«fw«  (2  U.S.C.  441a(«M5). 

4418(«K4)V 
•         •         • 

(c)  *  •  • 

(4)  Transfers  of  funds  between  a 
candidate's  previous  Federal  campaign 
committee  and  his  or  her  current  Federal 
campaign  committee,  or  between 
previous  Federal  campaign  committees, 
provided  that  tfce  candidate  is  not  a 
candidate  for  riore  than  one  Federal 
office  at  the  same  time,  and  provided 
that  the  funds  ffansferred  are  not  • 
composed  of  contributions  that  would 
be  in  violation  af  the  Act.  The  cash  on 
hand  from  which  the  transfer  is  made 
shall  be  considered  to  consist  of  the 
funds  most  reomtly  received  by  the 
transferor  com  nittee.  The  transferor 
committee  mual  be  able  to  demonstrate 
that  such  cash  on  hand  contains 
sufficient  fundi  i  at  the  time  of  the 
transfer  that  comply  with  the  limitations 
and  prohibitions  of  the  Act  to  cover  the 
amount  transfc  rred.  Before  making  any 
such  transfer,  I  he  transferring  committee 
shall  inform  contributors  whose 
contributions  c  re  to  be  transferred  of  the 
committee's  in  ention  to  make  the 
transfer,  and  s  lall  exclude  the 
contributions  c  f  any  contributor  who 
does  not  provi  le  written  authorization 
for  the  transfei .  The  contributor's 
written  author  zation  shall  operate  as  a 
redesignation  or  the  purposes  of  11  CFR 

110.1(b)(5)(iii). 

•        *        •        *        * 

(5)  Transfer!  of  funds  between  the 
principal  camj  aign  committees  of  an 
individual  see  dng  nomination  or 
election  to  mo-e  than  one  Federal  office, 
as  long  as  the  :onditions  in  11  CFR 
110.3(c)(5)  (ij.  ii),  (iii)  and  (iv)  are  met. 
An  individual  fwill  be  considered  to  be 
seeking  nomiriation  or  election  to  more 
than  one  Fed»al  office  if  the  individual 
is  concurrently  a  candidate  for  more 
than  one  Feda-al  office  during  the  same 
or  overlapping  election  cycles. 

(i)  *  •  • 

(ii)  The  limi  ations  on  contributions  by 
persons  shall  lot  be  exceeded  by  the 
transfer.  The  cash  on  hand  from  which 
the  transfer  isimade  shall  be  considered 
to  consist  of  the  funds  most  recently 
received  by  tlie  transferor  committee. 
The  transfero^  committee  must  be  able 
to  demonstrate  that  such  cash  on  hand 
contains  sufficient  funds  at  the  time  of 
the  transfer  tl^at  comply  with  the 
limitations  arid  prohibitions  of  the  Act  of 
cover  the  am(  lunt  transferred.  A 
contribution  i  hall  be  excluded  from  the 
amount  trans  erred  to  the  extent  that 


such  contribution,  when  aggregated  with 

other  contributions  from  the  same 

contributor  to  the  transferee  principal 

campaign  committee,  exceeds  the 

contribution  limits  set  forth  at  11  CFR 

110.1  or  110.2,  as  appropriate; 

(iii)  Before  making  any  such  transfer, 

the  transferring  committee  shall  inform 

contributors  whose  contributions  are  to 

be  transferred  of  the  committee's 

intention  to  make  the  transfer,  and  shall 

exclude  the  contributions  of  any 

contributor  who  does  not  provide 

written  authorization  for  the  transfer, 

and 

•        •        ♦        •        * 

Dated:  August  7, 1992. 

)oan  D.  Aikens, 

Chairman.  Federal  Election  Commission. 

[FR  Doc.  92-19186  Filed  8-11-92:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  203 

[Docket  No.  R-0771;  Regulation  CI 

Home  Mortgage  Disclosure;  Proposed 
Regulatory  Amendments 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 


summary:  The  Board  is  publishing  for 
comment  a  proposal  to  amend 
Regulation  C,  which  implements  the 
Home  Mortgage  Disclosure  Act.  The 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
authorizes  the  Board,  in  consultation 
with  the  Department  of  Housing  and 
Urban  Development  (HUD),  to  develop  a 
new  small  institution  exemption 
standard  for  mortgage  companies  that  is 
comparable  to  the  exemption  for 
depository  institutions.  Under  the 
Board's  proposed  standard,  a  mortgage 
company  with  an  office  in  a 
metropolitan  area  would  be  covered  if  it 
met  either  of  two  tests:  the  existing 
asset-size  test  or  lending  activity  test. 

A  mortgage  company  would  be 
covered  if  its  assets  exceed  $10  million. 
But  regardless  of  asset  size,  a  mortgage 
company  would  also  be  covered  if  it 
originated  100  or  more  home  purchase 
loans  in  the  preceding  calendar  year. 
This  dual  standard  would  maintain 
coverage  for  all  mortgage  companies 
that  currently  report  under  HMDA,  and 
would  extend  coverage  to  firms  that  are 
active  home  lenders  despite  their  lower 
asset  size. 

The  Board  also  proposes  to  revise  the 
instructions  for  reporting  loan 
applications  received  through  a  broker 


or  loan  correspondent  to  conform  the 
rule  for  reporting  loan  approvals  to  the 
existing  rule  for  reporting  loan  denials 
If  an  institution  makes  the  credit 
decision  to  approve  or  deny  a  loan,  that 
institution  must  report  the  loan  as  an 
origination  or  as  a  loan  denial, 
respectively,  whether  or  not  the  loan 
closes  or  would  have  closed  in  that 
institution's  name.  This  revision  would 
apply  to  all  lenders  covered  by  HMDA, 
not  just  mortgage  companies. 
dates:  Comments  must  be  received  o.i 
or  before  October  8, 1992.  The  revised 
instructions  would  apply  to  loan  and 
application  data  collected  by  financial 
institutions  beginning  January  1, 1993. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0771  and  be  mailed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551.  They 
may  also  be  delivered  to  the  guard 
station  in  the  Eccles  Building  Courtyard 
on  20th  Street,  NW.  (between 
Constitution  Avenue  and  C  Street,  NW.) 
between  8:45  a.m.  and  5:15  p.m. 
weekdays.  Except  as  provided  in  §  261.8 
of  the  Board's  rules  regarding  the 
availability  of  information  (12  CFR 
261.8).  comments  received  will  be 
available  for  inspection  and  copying  by 
any  member  of  the  public  in  the 
Freedom  of  Information  Office,  room  B- 
1122  of  the  Eccles  Building  between  9 
a.m.  and  5  p.m.  weekdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Ahrens,  Jane  Jensen  Cell,  or  W. 
Kurt  Schumacher,  Staff  Attorneys. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551,  at  (202)  452-2412  or  (202)  452- 
3667.  For  the  hearing  impaired  only, 
contact  Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD),  at  (202)  452-3544. 
SUPPIXMENTARY  INFORMATION: 

(1)  Background 

The  Home  Mortgage  Disclosure  Act 
(HMDA)  requires  lenders  that  have  over 
$10  million  in  assets  and  have  offices  in 
metropolitan  areas  to  disclose  their 
housing-related  lending  activity  each 
year.  In  1989.  amendments  to  HMDA 
extended  its  scope  to  include 
independent  mortgage  companies — 
lenders  that  are  unaffiliated  with 
depository  institutions  or  holding 
companies.  As  a  result  cf  this  change. 
HMDA  covered  many  mortgage 
companies  that  make  loans  in 
metropolitan  areas,  but  only  if  their 
assets  exceed  $10  million. 

Most  mortgage  companies  originate 
loans  and  then  sell  them  within  a  short 
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period  of  time,  however,  and  their  assets 
le'els  often  can  be  relatively  low  (well 
under  $10  million).  These  firms'  asset 
size  may  bear  little  relation  to  their 
residential  lending  volume.  It  is 
estimated  that  more  than  80  percent  of 
mortgage  companies — including  many 
active  mortgage  lenders — are  currently 
exempt  from  HMDA.  Because  the  1989 
amendments  failed  to  cover  as  many  of 
these  lenders  as  Congress  had  intended. 
Congress  amended  HMDA  again  in  1991 
to  revise  the  exemption  standard. 

The  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA)  authorizes  the  Board,  in 
consultation  with  the  Department  of 
Housing  and  Urban  Development 
(HUD),  to  establish  a  new  small 
institution  exemption  standard  for 
mortgage  companies  that  are 
"comparable  within  their  respective 
industries"  to  depository  institutions 
that  are  currently  exempt.  The  Board 
proposed  that  the  new  HMDA 
exemption  standard  for  mortgage 
companies  include  an  explicit  measure 
of  housing-related  lending  activity 
together  with  the  existing  asset  size  test. 
Since  asset  size  may  not  be  related  to 
lending  volume,  an  asset  size  test  alone 
does  not  seem  appropriate  for 
determining  coverage  for  mortgage 
companies. 

Mortgage  companies  whose  assets 
(including  those  of  any  parent  company) 
exceed  $10  million  would  be  covered 
regardless  of  lending  volume; 
application  of  this  test  would  ensure 
that  lenders  presently  covered  would 
remain  subject  to  HMDA.  In  addition, 
firms  that  have  assets  of  $10  million  or 
less  would  be  covered  if  they  originated 
100  or  more  home  purchase  loans  in  the 
previous  calendar  year.  The  Board 
believes  that  his  proposed  dual  standard 
would  establish  a  small-institution 
exemption  for  mortgage  companies 
comparable  to  the  exemption  for 
depository  institutions. 

Mortgage  companies  specialize  in 
home  loans,  unlike  most  small 
depository  institutions  which  typically 
may  engage  primarily  in  other  types  of 
retail  lending.  Data  reported  by  small 
depository  institutions  currently  covered 
by  HMDA  indicate  that  small  savings 
and  loan  associations  (the  type  of 
depository  institution  most  like 
mortgage  companies  in  types  of  lending) 
extended  an  average  of  50  home  loans  in 
1990.  Since  mortgage  companies  focus 
on  home  purchase  loans,  it  seems 
appropriate  in  defining  a  small- 
institution  cutoff  to  set  a  higher  loan 
volume  test  for  mortgage  companies 
than  for  depository  institutions.  The 
Board  solicits  comment  on  whether  100 


home  purchase  loans  is  the  appropriate 
level  for  the  small-institution  exemption 
applicable  to  mortgage  companies. 

In  addition,  the  Board  proposes  to 
revise  the  instructions  for  reporting  loan 
applications  received  through  broker  or 
loan  correspondent.  (This  change  affects 
all  lenders  covered  by  HMDA.  not  just 
mortgage  companies.)  The  instructions 
require  institutions  to  report  data  for  all 
applications  they  deny,  whether  or  not 
the  loan  would  have  closed  in  their 
name.  The  Board  proposes  to  conform 
the  rule  for  reporting  loan  approvals  to 
the  rule  for  reporting  loan  denials.  If  an 
institution  makes  the  credit  decision  to 
approve  or  deny  the  loan,  that 
institution  must  report  the  loan  as  a 
origination  or  as  a  loan  denial, 
respectively,  whether  or  not  the  loan 
closes  or  would  have  closed  in  the 
institution's  name.  This  reporting 
procedure  will  more  accurately  reflect 
an  institution's  overall  home  lending 
activity. 

(2)  Fonn  of  Comment  Letters 

Comment  letters  should  refer  to 
Docket  No.  R-0771.  The  Board  requests 
that,  when  possible,  comments  be 
prepared  using  a  standard  typeface  with 
a  type  size  of  10  or  12  characters  per 
inch.  This  will  enable  the  Board  to 
convert  the  text  into  machine-readable 
form  through  electronic  scanning,  and 
will  facilitate  automated  retrieval  of 
comments  for  review.  Comments  may 
also  be  submitted  on  3V^  inch  or  5V4 
inch  computer  diskettes  in  any  IBM- 
compatible  DOS-based  format. 

(3)  Explanation  of  Proposed  Regulatory 
Amendments 

The  following  discussion  reviews  the 
proposed  amendments  to  Regulation  C 
section  by  section. 

Section  203.2    Definitions 

203.2(g]    Home  Purchase  Loan 

The  regulation  defines  a  home 
purchase  loan  as  any  loan  secured  by 
and  made  for  the  purpose  of  purchasing 
a  dwelling.  The  Board  proposes  to 
specify  that — for  purposes  of  the 
definition  of  a  financial  institution  under 
§  203.2(e)  or  the  determination  of  an 
exemption  under  §  203.3(a) — the  term 
"home  purchase  loan"  does  not  include 
refinancings.  The  intention  is  to 
implement  the  small-institution 
exemption  for  nondepository  lenders  in 
a  manner  that  will  cover  lenders  that 
originate  home  purchase  loans,  and  not 
lenders  that  may  refinance  these  loans 
but  that  are  not  primarily  in  the  business 
of  making  purchase-money  mortgage 
loans.  The  regulation  would  continue  to 
require  all  lenders  covered  by  HMDA  to 


report  refinancings  as  called  for  by 
S  203.4(a). 

Section  203.3    Exempt  Institutions 

(a)  Exemption  Based  on  Asset  Size  or 
Location 

The  proposed  exemption  standard  for 
nondepository  mortgage  lending 
institutions  is  based  on  asset  size  and 
number  of  home  purchase  loan 
originations.  To  better  differentiate 
between  the  exemption  criteria  that 
apply  to  depository  institutions  and 
those  that  apply  to  other  lenders 
covered  by  HMDA.  proposed  §  203.3(a) 
sets  forth  the  criteria  for  exemption  in 
separate  subparagraphs. 

First,  a  mortgage  company,  like  a 
depository  institution,  would  remain 
covered  if  its  assets  exceeded  $10 
million.  Second,  regardless  of  asset  size, 
a  mortgage  company  would  now  be 
covered  if  it  made  100  or  more  home 
purchase  loans  in  the  prior  calendar 
year.  The  Board  solicits  public  comment 
on  whether  this  level  of  loan  activity 
will  provide  a  small-institution 
exemption  standard  for  mortgage 
companies  that  is  comparable  to  the 
standard  for  depository  institutions. 

Appendix  A  to  Part  203 

/.  Who  Must  File  a  Report 

The  Board  proposes  to  amend 
Appendix  A — Form  and  Instructions  for 
Completion  of  HMDA  Loan/Application 
Register — to  refiect  the  proposed 
exemption  standard.  The  criteria  for 
nondepository  institutions  have  been  set 
forth  in  a  separate  paragraph  to  clearly 
distin^ish  this  standard  from  the 
exemption  criteria  for  depository 
institutions. 

IV.  Types  of  Loans  and  Applications 
Covered  and  Excluded  by  HMDA 

The  Board  proposes  to  revise  the 
instructions  in  paragraph  A.3  for 
reporting  loan  applications  that  are 
received  through  a  broker  or  loan 
correspondent.  The  instructions 
currently  require  institutions  to  report 
data  for  all  such  applications  they  deny, 
whether  or  not  the  loan  would  have 
closed  in  their  name.  For  applications 
that  they  approve,  institutions  currently 
report  a  loan  as  an  origination  only  if 
the  loan  closes  in  their  name.  Loans 
approved  by  an  institution,  but  closed  in 
the  broker's  or  loan  correspondent's 
name,  are  reported  as  loan  purchases. 
Lenders  believe  this  method  of  reporting 
does  not  accurately  reflect  their  lending 
activity. 

The  Board  proposes  to  conform  the 
rule  for  reporting  loan  approvals  to  the 
rule  for  reporting  loan  denials.  Under 
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the  proposed  liile,  if  an  institution 

makes  the  credit  decision  (to  approve  or 
deny  the  application),  that  institution 
will  report  the  |oan  as  an  origination  or 
as  a  loan  denial  respectively,  whether 
or  not  the  loan]  closes  or  would  have 
closed  in  the  institution's  name. 
Institutions  that  purchase  loans  from 
another  institi^ion  at  closing,  after 
having  made  tfce  credit  decision,  will 
report  the  loans  as  loan  originations,  not 
as  loan  purchases.  (If  an  institution 
approves  an  application  for  a  loan,  but 
does  not  purchase  the  loan  because  the 
loan  is  sold  io  another  investor,  the 
institution  will  report  the  loan  as 
approved  but  |Jot  accepted.)  Paragraph 
A.l  of  this  section  would  also  be 
amended  to  conform  to  this  standard  by 
deleting  the  reference  to  originations  as 
"loans  that  wgre  closed  in  your  name." 

List  of  Subjects  in  12  CFR  Part  203 

Banks,  banking.  Federal  Reserve 

System,  Mortgages,  Reporting  and 
recordkeeping  requirements. 

For  the  reasjons  set  forth  in  this 
proposed  rule  and  pursuant  to  the 
Board's  authority  under  section  305(a)  of 
the  Home  Mortgage  Disclosure  Act  (12 
U.S.C.  2804(a)),  the  Board  proposes  to 
amend  Regulation  C  Home  Mortgage 
Disclosure  (1^  CFR  part  203)  as  set  forth 
below. 

Certain  conjventions  have  been  used 
to  highlight  the  proposed  changes  to  the 
regulation  and  the  instructions. 
Language  to  be  added  is  shown  inside 
bold-face  arrQws,  while  language  that 
would  be  remjoved  appears  within 
brackets.  The  Board  is  publishing  only 
those  sections  of  the  regulation  and 
instructions  ttat  would  be  affected  by 
the  changes. 

PAFTT  203-HOME  MORTQAGE 
DISCLOSURf 

1.  The  authjority  citation  for  part  203 
continues  to  read  as  follows: 

I  U.S.C  2801-2810. 

3.2  would  be  amended  by 
iph  (g)  and  by 
le  introductory  text  of  the 


Authority:  1] 

2.  Section : 
revising  par 
republishing  I 
section  to  read  as  follows: 

S203J    Dcflnltiorw. 
In  this  reg4lation: 


JMI 


(g)  Home  purchase  loan  means  any 
loan  secured!  by  and  made  for  the 
purpose  of  purchasing  a  dwelling.  ►For 
the  purposes!  of  SS  203.2(e)  (definition  of 
a  fmancial  iiistitution)  and  203.3(a) 
(determination  of  an  exemption),  "home 
purchase  lo^"  does  not  include  the 
refinancing  ^f  a  home  purchase  loan. -4 


3.  Section  203.3  would  be  amended  by 
revising  paragraph  (a)  and  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

9203.3    Exempt  Institution*. 

((a)  Exemption  based  on  asset  size  or 
location.  A  financial  institution  is 
exempt  from  the  requirements  of  this 
regulation  for  a  given  calendar  year  if  on 
the  preceding  December  31 — 

(1)  The  institution  had  neither  a  home 
ofBce  nor  a  branch  office  in  an  MSA  or 

(2)  In  the  case  of  a  bank,  savings 
association,  or  credit  union,  the 
institution's  total  assets  were  $10  million 
or  less;  or 

(3)  In  the  case  of  a  for-profit  mortgage 
lending  institution  (other  than  a  bank, 
savings  association,  or  credit  union),  the 
total  assets  of  the  institution  combined 
with  those  of  any  parent  corporation 
were  $10  million  or  less.) 

►(a)  Exemption  based  on  location, 
asset  size,  or  number  of  home  purchase 
loan  originations.  (1)  A  bank,  savings 
association,  or  credit  union  is  exempt 
from  the  requirements  of  this  regulation 
for  a  given  calendar  year  if  on  the 
preceding  December  31 — 

(i)  The  institution  had  neither  a  home 
office  nor  a  branch  office  in  an  MSA:  or 

(ii)  The  institution's  total  assets  were 
$10  million  or  less. 

(2)  A  for-profit  mortgage  lending 
Institution  (other  than  a  bank,  savings 
association,  or  credit  union)  is  exempt 
from  the  requirements  of  this  part  for  a 
given  calendar  year  if — 

(i)  The  institution  had  neither  a  home 
office  nor  a  branch  office  in  an  MSA  on 
the  preceding  December  31;  or 

(ii)  The  institution's  total  assets 
combined  with  those  of  any  parent 
corporation  were  $10  million  or  less  on 
the  preceding  December  31;  and  the 
institution  originated  fewer  than  100 
home  purchase  loans  in  the  preceding 
calendar  year.-^ 

(c)  Loss  of  exemption.  (1)  An 
institution  losing  an  exemption  that  was 
based  on  (asset  size  or  location  under] 
►  the  criteria  set  forth  in-^  paragraph 
(a)  of  this  section  shall  comply  with  this 
part  beginning  with  the  calendar  year 
following  the  year  in  which  it  lost  its 
exemption. 

4.  Appendix  A  to  part  203  would  be 
amended  by  revising  paragraphs  l.A. 
through  I.F..  by  adding  a  new  paragraph 
I.G.,  and  by  revising  paragraph  IV.A.1. 
and  the  first  sentence  of  paragraph 
IV.A.3.  to  read  as  follows: 

Appendix  A  to  Part  203 — Form  and 
Instructions  for  Completion  of  HMDA- 
Loan/Application  Register 


L  Who  Must  File  a  Report 

A.  ►Depository  institutions. ■<  Subject  to 
the  exceptions  discussed  below,  banks, 
savings  association  ►and.^  credit  unions 
[and  other  mortgage  lending  institutions) 
must  complete  a  register  listing  data  about 
loan  applications  received,  loans  originated, 
and  loans  purchased  if  on  the  preceding 
Decemt)er  31  an  institution: 

1.  Had  assets  of  more  than  $10  million,  and 

2.  Had  a  home  or  a  branch  office  in  a 
**metropolitan  statistical  area"  or  "primary 
metropolitan  statistical  area"  (both  are 
referred  to  in  these  instructions  by  the  term 
"MSA"). 

Example:  If  on  December  31  you  had  a 
home  or  a  branch  office  in  an  MSA  and  your 
assets  exceeded  $10  millioa  you  must 
complete  a  register  that  lists  the  home 
purchases  and  home  improvement  loans  tlial 
you  originate  or  purchase  (and  also  lists 
applications  that  did  not  result  in  an 
origination)  beginning  January  1. 

►a  Other  lending  institutions.  Subject  to 
the  exceptions  discussed  below,  for-profit 
lending  institijtions  (other  than  banks,  savings 
associations,  and  credit  unions)  must 
complete  a  register  listing  data  about  loan 
applications  received,  loans  originated,  and 
loans  purchased  if  the  Institution  had  a  home 
or  branch  office  in  an  MSA  on  the  preceding 
December  31,  and 

1.  Had  assets  of  more  than  $10  million  on 
the  preceding  December  31,  or 

2.  Originated  100  or  more  home  purchase 
loans  (not  Including  refinancings)  during  the 
preceding  calendar  year,  regardless  of  asset 
size. '4 

IB.)  ►C..^  You  need  not  complete  a 
register — even  if  you  meet  the  tests  for  asset 
size  and  location— if  your  institution  is  a 
bank,  savings  association,  or  credit  union 
that  made  no  first-lien  home  purchase  loans 

►  (for  this  purpose,  a  refinancing  does  not 
count  as  a  home  purchase  loan).*  on  one-to- 
four-family  dwellings  in  the  preceding 
calendar  year.  This  exception  does  not  apply 
In  the  case  of  nondepository  institutions. 

(C.)  ►D.'*  You  need  not  complete  a 
register— even  if  you  meet  the  tests  for  [asset 
size  and]  location  ►and  asset  size  or  number 
of  home  purchase  loans.*— if  your  institution 
is  a  tor-profit  mortgage  lender  (other  than  a 
bank,  savings  association,  or  credit  union) 
and  the  home  purchase  loans  that  you 
originated  in  the  preceding  calendar  year 

►  (not  including  refinancings).*  came  to  lesa 
than  10  percent  of  your  total  loan  origination 
volume,  measured  in  dollars. 

(D.)  ►£..*  If  you  are  a  for-profit  mortgage 
lender  (other  than  a  bank,  savings 
association,  or  credit  union),  the  asset  test  is 
based  on  the  combined  assets  of  your 
institution  and  any  parent  corporation. 

[E.]  ►?..*!!  you  are  the  subsidiary  of  a 
bank  or  savings  association,  you  must 
complete  a  separate  register  for  your 
institution.  You  will  submit  the  register, 
directly  or  through  your  parent,  to  the  agency 
that  supervises  your  parent  (See  paragraph 

VI)  «    .. 

[F.)  ►G..*  Institutions  that  are  speafically 
exempted  by  the  Federal  Reserve  Board  from 
complying  with  the  Federal  Home  Mortgage 
Disclosure  Act  because  they  are  covered  by  a 
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similar  state  law  on  mortgage  loan 
disclosures  must  use  the  disclosure  form 
required  by  their  state  law  and  submit  the 
data  to  their  state  supervisory  agency. 


IV.  Types  of  Loans  and  Applications  Covered 
and  Excluded  by  HMDA 

A.  Types  of  Loans  and  Applications  To  Be 
Reported 

1.  Report  the  data  on  home  purchase  and 
home  improvement  loans  that  you  originated 
((that  is.  loans  that  were  closed  in  your 
name)]  and  loans  that  you  purchased  during 
the  calendar  year  covered  by  the  report. 
Report  the  data  even  if  the  loans  were 
subsequently  sold  by  you  institution.  Include 
reHnancings  of  home  purchase  and  home 
improvement  loans. 
•         *         *         *         * 

3.  In  the  case  of  brokered  loan  applications 
or  applications  forwarded  to  you  through  a 
correspondent,  show  the  data  for  all 
applications  ^-approved  or-4  denied  by  your 
institution  (whether  or  not  the  ►closed  ot-^ 
would  have  closed  in  your  institution's 
name).*  *  * 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  7, 1992. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  92-19177  Filed  8-11-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  27 

(Docket  No.  92-ASW-2;  Notice  No.  8C-92- 
2-SW] 

Special  Conditions:  Eurocopter  France 
Model  AS-3S5N  Helicopter,  Engine  Full 
Auttiority  Digital  Electronic  Control 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTtON:  Notice  of  proposed  special 

condition. 

SUMMARY:  This  notice  proposes  a 
special  condition  for  the  Eurocopter 
France  Model  AS-355N  helicopter.  This 
helicopter  will  have  a  novel  or  unusual 
design  feature  associated  with  the 
Turbomeca  Arrius  lA  engines  with  a  full 
authority  digital  electronic  control 
system.  The  applicable  airworthiness 
regulations  do  not  contain  appropriate 
safety  standards  for  the  requirements  to 
protect  critical  function  systems  from 
the  effects  of  external  radio  frequency 
energy  sources.  This  notice  contains 
proposed  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  ensure  that  critical 
functions  of  systems  in  the  Eurocopter 
France  Model  AS-355N  helicopter 


would  be  maintained  when  exposed  to 
the  high  intensity  radiated  fields  (HIRF) 
caused  by  external  radio  frequency 
energy  sources. 

DATES:  Comments  must  be  received  by 
September  11, 1992. 
ADDRESSES:  Submit  comments  in 
duphcate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-ASW-2.  Fort 
Worth,  Texas  76193-0007,  or  deliver  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel,  Building  3B,  room  158. 
4400  Blue  Mound  Road,  Forth  Worth. 
Texas. 

All  comments  must  be  marked  Docket 
No.  92-ASW-2.  Comments  may  be 
inspected  in  the  Office  of  the  Assistant 
Chief  Counsel,  at  the  address  specified 
above,  between  8  a.m.  and  4  p.m.. 
weekdays  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Carroll  Wright,  FAA.  Rotorcraft 
Standards  Staff.  Regulations  Group,  Fort 
Worth,  Texas  76193-0111;  telephone 
(817)  624-5120. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  special  condition  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  this  proposal. 
The  special  condition  proposed  in  this 
notice  may  be  changed  in  light  of 
comments  received.  AH  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
special  condition  will  be  filed  in  the 
Rules  Docket.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  92-ASW-2." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

Background 

On  February  12, 1991.  Eurocopter 
France,  Marignane,  submitted  an 
application  for  an  Amended  Type 
Certificate  for  the  Model  AS-355N 


helicopter  to  the  FAA  Brussels 
Certification  Office  through  the  French 
Direction  Generale  de  I'Aviation  Civile 
(DGAC)  authorities.  The  Model  AS- 
355N  is  an  extension  of  the  AS-3S5F2 
version  with  the  following  significant 
changes:  (1)  The  Allison  C20F  engines 
will  be  replaced  by  Turbomeca  Arrius 
lA  engines  with  +51  Shaft  Horsepower 
(SHP)  increased  power  and  a  full 
authority  digital  electronic  control;  (2) 
the  span  of  the  horizontal  stabilizer  has 
been  doubled  to  improve  handling 
characteristics  about  the  helicopter 
pitch  axis;  and  (3)  the  tail  rotor 
efficiency  has  been  improved  by  the 
installation  of  a  10  degree.  30  mm  tab  on 
the  trailing  edge  of  each  blade. 

Type  Certification  Basis 

The  certification  basis  established  for 
the  Model  AS-355N  includes  FAR  21.29 
and  FAR  27  effective  February  1, 1965; 
Amendments  27-1  through  27-20, 
effective  on  the  date  of  application  to 
the  DGAC;  and  any  FAA  compliance 
findings  of  equivalent  safety  plus  the 
following  requirements  of  Amendment 
21,  including  the  DGAC  Special 
Conditions: 

FAR  27,  Amendment  21 


FAR  27.21 

FAR  27.729 

FAR  27.45 

FAR  27.35 

FAR  27.71 

FAR  27.779 

FAR  27.79 

FAR  27.807 

FAR  27.143 

FAR  r.l329 

FAR  27.151 

FAR  27.1413 

FAR  27.161 

FAR  27.1519 

FAR  27.173 

FAR  27.1525 

FAR  27.175 

FAR  27.1555 

FAR  27.177 

FAR  27.1585 

FAR  27.672 

FAR  27.1587 

FAR  27.673 

DGAC  Special  Conditiona 

A — Limit  Pilot  Forces 

B — Engine  air  intake  protection  against 

birds  (2  pounds)  and  hail  ingestion 
C — Engine  governing  system 

In  addition,  FAR  Part  38  Noise  1 
Standards  amended  by  Amendments  j 
36-1  through  the  latest  amendment—^ 
adopted  and  in  effect  when  noise  tests 
or  analysis  are  completed. 

FAA  special  conditions  may  be  issued 
and  amended,  as  necessary,  as  a  part  of 
the  type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  aircraft  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  §  11.49  after  public  notice,  as 
required  by  SS  11-28  and  11.29(b). 
effective  October  14, 1980,  and  will 
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becnme  a  part  bf  the  type  certification 
basis,  as  provided  by  9  21.1(n(b)(2). 

Discussion      I 

The  Eurocopler  France  Model  AS- 
355N  helicoptet.  at  the  time  of 
application,  w^s  identified  as 
incorporating  (Jne  and  possibly  more 
electrical/electronic  systems  that  will  be 
performing  functions  critical  to  the 
continued  safe  flight  and  landing  of  the 
helicopter.  A  fill  authority  digital 
electronic  conlrol  (FADEC)  is  an 
electronic  device  which  performs  the 
critical  functiohs  of  engine  control.  The 
control  of  the  Engines  is  critical  to  the 
continued  safe  flight  and  landing  of  the 
helicopter  during  all  operating  flight 
regimes,  both  visual  flights  rules  (VFR) 
and  instrument  flight  rides  (IFR). 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical/ 
electronic  sysiems  that  perform 
functions  reqiired  for  continued  safe 
flight  and  landing.  These  advanced 
systems  are  rgsponsive  to  the  transient 
effects  of  induced  electrical  current  and 
voltage  caused  by  the  high  intensity 
radiated  fieldi  incident  on  the  external 
surface  of  the  relicopter.  These  induced 
transient  currents  and  voltages  can 
degrade  the  piirformance  of  electrical/ 
electronic  sys  eras  by  damaging  the 
components  o  r  by  upsetting  the  systems' 
functions. 

Furthermorti.  the  electromagnetic 
environment  lias  undergone  a 
transformatioi  not  envisioned  by  the 
current  application  of  the  S  29.1309(a) 
requirement.  Higher  energy  levels 
radiate  from  c  perational  transmitters 
that  are  curre  itly  used  for  radar,  radio, 
and  televisior .  Also,  the  number  of 
transmitters  \  as  increased  significandy. 

Exising  airqraft  certification 
requirements  jare  inappropriate  in  view 
of  these  technological  advances.  In 
addition,  the  FAA  has  received  reports 
of  some  sigiiilicant  safety  incidents  and 
accidents  involving  military  aircraft 
equipped  with  advanced  electrical/ 
electronic  systems  when  they  were 
exposed  to  el|Bctromagnetic  radiation. 

The  combined  effects  of  the 
technological  advances  in  helicopter 
design  and  th  e  changing  environment 
have  resultec  in  an  increased  level  of 
vulnerability  of  the  electrical/electronic 
systems  requ  red  for  the  continued  safe 
flight  and  larding  of  the  helicopter. 
Effective  measures  to  protect  this 
helicopter  against  the  adverse  effects  of 
exposure  to  IflRF  must  be  provided  by 
the  design  ard  installation  of  these 
systems.  The  primary  factors  that  have 
contributed  ta  this  increased  concern 
are:  (1)  The  i  icreasing  use  of  sensitive 
electronics  tl  lai  perform  critical 


functions;  (2)  the  reduced 
electromagnetic  shielding  afforded 
helicopter  systems  by  advanced 
technology  airframe  materials;  (3)  the 
adverse  service  experience  of  military 
aircraft  using  these  technologies;  and  (4) 
the  increase  in  the  number  of  power  of 
radio  frequency  emitters  and  the 
expected  increase  in  the  number  of 
these  emitters  in  the  future. 

The  FAA  has  recognized  the  need  for 
aircraft  certification  standards  to  keep 
pace  with  the  developments  in 
technology  and  environment  and,  in 
1986,  initiated  a  high  priority  program  to: 
(1)  Determine  and  define  the 
electromagnetic  energy  levels;  (2) 
develop  and  describe  guidance  material 
for  design,  test,  and  analysis;  and  (3) 
prescribe  and  promulgate  regulatory 
standards.  The  FAA  participated  with 
industry  and  airworthiness  authorities 
of  other  countries  to  develop 
internationally  recognized  standards  for 
certification. 

The  FAA  and  airworthiness 
authorities  of  other  countries  have 
established  a  level  of  HIRF  environment 
that  a  helicopter  could  be  exposed  to 
during  IFR  operations. 

While  the  HIRF  requirements  are 
being  fmalized,  the  FAA  is  adopting 
special  conditions  for  the  certification  of 
aircraft  that  employ  electrical/ electronic 
systems  performing  critical  functions. 
The  accepted  maximum  energy  levels  in 
which  civilian  helicopter  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  This  special  condition  requires 
that  the  helicopters  electrical/electronic 
systems  and  its  associated  wiring 
harness  be  protected  from  these  energy 
levels.  These  external  threat  levels  are 
believed  to  represent  the  worst-case 
exposure  for  a  helicopter  operating  IFR. 

The  defined  HIRF  environment 
specified  in  this  proposed  special 
condition  is  based  on  many  critical 
assumptions;  among  these  is  that,  with 
the  exception  of  takeoff  and  landing  at 
an  airport,  the  aircraft  would  be  not  less 
than  500  feet  above  ground  level  (AGL). 
Helicopters  operating  under  visual  flight 
rules  (VFR)  routinely  operate  at  less 
than  500  feet  AGL  and  perform  takeoffs 
and  landings  at  locations  other  than 
controlled  airports.  Therefore,  it  would 
be  expected  that  the  HIRF  environment 
experienced  by  a  helicopter  operating 
VFR  may  exceed  the  given  environment 
by  twice  or  more. 

This  special  condition  would  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  meet  either  a  defined  HIRF 
environment  or  a  fixed  value  using 
laboratory  tests. 


The  applicant  may  demonstrate  that 
the  operation  and  the  operational 
capability  of  the  installed  electrical/ 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment.  FAA  has  determined  that 
the  environment  defined  in  Table  1  is 
acceptable  for  critical  functions  in 
helicopters  operating  not  less  than  500 
feet  AGL  For  critical  functions  in 
helicopters  operating  at  altitudes  less 
dian  500  feet  AGL  additional 
considerations  must  be  given. 

The  applicant  may  demonstrate  by  e 
laborator>-  test  that  the  electrical/ 
electronic  systems  that  perform  critical 
functions  withstand  a  peak 
electromagnetic  field  strength  in  a 
frequency  range  of  fdlO  KHj  to  18  GH,.  If 
a  laboratory  test  is  used  to  show 
compliance  with  the  HIRF  requirements, 
no  credit  would  be  given  for  signal 
attenuation  due  to  installation.  A  level 
of  100  v/m  and  further  considerations, 
such  as  an  alternate  technology  backup 
that  is  immune  to  HIRF,  are  appropriate 
for  critical  functions  during  IFR 
operations.  A  level  of  200  v/m  and 
further  considerations,  such  as  an 
alternate  technology  backup  that  is 
immune  to  HIRF.  are  more  appropriate 
for  critical  functions  during  VFR 
operations. 

For  helicopters,  the  primary  electronic 
flight  displays  are  critical  for  IFR 
operations  and  a  FADEC  is  an  example 
of  a  critical  functioning  system  for  all 
operations  (both  IFR  and  VFR). 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical/electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
helicopter.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  the  ones  that  are  required 
to  have  HIRF  protection. 

A  system  may  perform  both  critical 
and  noncritical  functions.  Primary 
electronic  flight  display  systems  and 
their  associated  components  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  would  only  apply  to 
the  critical  functions. 

Compliance  with  HIRF  requirements 
will  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing  systems, 
or  a  combination  of  these  methods. 
Service  experience  alone  will  not  be 
acceptable  since  such  experience  in 
normal  flight  operations  may  not  include 
an  exposure  to  the  HIRF  environmental 
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condition.  Reliance  on  a  system  with 
similar  design  features  for  redundancy 
as  a  means  of  protection  against  the 
ejects  of  external  HIRF  is  generally 
insufficient  since  all  elements  of  a 
redundant  system  are  likely  to  be 
concurrently  exposed  to  the  fields. 

The  modulation  should  be  selected  as 
the  signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test, 
based  on  its  design  characteristics.  For 
example,  flight  control  systems  may  be 
susceptible  to  3  H«  square  wave 
modulation  while  the  video  signals  for 
electronic  display  systems  may  be 
susceptible  to  400  H,  sinusoidal 
modulation.  If  the  worst-case 
modulation  is  imknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a 
1KH(  sine  Wave  with  80  percent  depth  of 
modulation  in  the  frequency  range  from 
lOKH,  to  400  MH,  and  IKH,  square 
wave  with  greater  than  90  percent  depth 
of  modulation  from  400  Mli,  to  18  GH,. 
For  frequencies  where  the  unmodulated 
signal  would  cause  deviations  from 
normal  operation,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should 
applied. 

Acceptable  system  performance 
would  be  attained  by  demonstrating  that 
the  system  under  consideration 
continues  to  perform  its  intended 
function  during  and  after  exposure  to 
required  electromagnetic  fields. 
Deviations  from  system  specification 
may  be  acceptable  but  need  to  be 
independently  assessed  by  the  FAA  for 
each  application. 

Table  1.— Field  Strength  Volts/ 
Meter 


Frequency 

PMk 

Avwage 

10-500KH, . 

SOO-POOO 

60 
ao 

200 
33 

150 
56 

4020 
7650 
6000 
6800 
3600 
5100 
3500 
2400 

60 
80 

2-30  MH, „ 

30-100 

1 00-200 

200-400  _    _.     _.        

200 
33 
33 
33 

400-1000                  

1-2GH. _.,._ 

2-4.    _... 

4-B 

935 
1750 
1150 

310 

ft-S 

S-12 ._„     

12-18. 

111-40       

666 

1270 

551 

750 

Condusioo 

This  proposed  action  would  affect 
only  certain  unusual  or  novel  design 
features  on  one  series  of  helicopters.  It 
would  not  be  a  rule  of  general 
applicability  and  would  affect  only  the 
applicant  who  applied  to  the  FAA  for 


approval  of  these  features  on  the 
affected  helicopter. 

List  of  SubjecU  in  14  CFR  Parts  21  and 

27 

Aircraft,  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  1352. 
1354(a).  1355. 1421  through  1431. 1502. 
1651(b)(2):  42  U.S.C  18S7f-10,  4321  el  seq.: 
E.0. 11541;  49  U.S.C  106(g)  (Rev.  Pub.  L  97- 
449.  lanuary  12, 1963). 

The  Proposed  Special  Condition 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  condition  as  a  part  of 
the  type  certification  basis  for  the 
Eurocopter  France  Model  AS-355N 
helicopter. 

Protection  for  Electrical /Electronic  Systems 
From  High  Intensity  Radiated  Fields 

Each  system  that  performs  critical 
functions  must  l>e  designed  and  installed  to 
ensure  that  the  operation  and  ofterational 
capabihties  of  these  critical  functions  are  not 
adversely  affected  when  the  helicopter  is 
exposed  to  high  intensity  radiated  fields 
external  to  the  helicopter. 

Issued  in  Fort  Worth,  Texas,  on  July  29, 
1992. 

Henry  A.  Armstrong, 
Acting  Manager.  Rolocraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-19225  Filed  8-11-92;  8:45  am| 
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14  CFR  ParU  21  and  29 

[Oockat  No.  92-ASW-5;  Notice  Na  SC-92- 
S-SW] 

Special  Conditions:  Aerospatiale 
Model  AS  332L2  "Super  Puma" 
Helicopter,  30-Second  Contingency 
Rating 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  special 

conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Aerospatiale  Model 
AS  332L2  "Super  Puma"  helicopter.  This 
helicopter  will  have  a  novel  or  unique 
emergency  contingency  30-second/2- 
minute  one-engine-inoperative  (OEI) 
rating.  The  applicable  airworthiness 
regulations  do  not  contain  appropriate 
safety  standards  that  will  verify  that  the 
special  contingency  ratings  will  perform 
their  intended  purpose  in  case  of  an 
emergency.  This  notice  proposes  special 
conditions  that  the  Administrator 
considers  necessary  to  ensure  that  the 
Aerospatiale  Model  AS  332L2  "Super 


Puma"  helicopter  will  continue  to 
operate  safely  in  the  event  of  the  loss  of 
power  on  one  engine. 

DATES:  Comments  must  be  received  on 
or  before  September  11, 1992. 

ADDRESSES:  Comments  on  this  proposed 
special  condition  may  be  mailed  in 
duplicate  to:  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Docket  No.  92-ASW-5,  Fort  Worth, 
Texas  76193-0007,  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel,  Building  3B,  room  158, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas. 

All  must  comments  must  be  marked 
Docket  No.  92-ASW-5.  Comments  may 
be  inspected  in  the  Office  of  the 
Assistant  Chief  Counsel,  at  the  address 
specified  above,  between  8  a.m.  and  4 
p.m.,  weekdays  except  Federal  holidays. 

FOR  further  information  CONTACT: 
Mr.  Thomas  Richter,  FAA,  Rotorcraft 
Standards  Staff.  Regulations  Group.  Fort 
Worth,  Texas  76193-0112;  telephone 
(817)  624-5125. 

SI4PPLEMENTARY  INFORMATION: 

Comments  Invited 

interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
rules  docket  or  notice  number  and  be 
submitted  in  dupUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  special  conditions 
proposed  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Regional  Rules 
Docket  for  examination  by  interested 
parties.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Commente  to  Docket  No.  92-ASW-5." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  conunenter. 

Background 

On  June  6. 1989,  Aerospatiale 
Helicopter  Division  applied  for  an 
amendment  to  the  AS  332L1  Type 
Certificate  H4EU  through  the  French 
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Direction  Geneiral  de  I'Aviation  Civile 
(DGAC)  for  the  AS  332L2  version  of  the 
"Super  Puma"  helicopter.  The  Model  AS 
332L2  is  deriveil  directly  from  the  AS 
332L1  with  the  following  major 
modifications:  I 

•  Modified  main  rotor  gearbox  with 
new  oil  cooling  system; 

•  Incorporated  new  design  spheriflex 
main  rotor  hub  and  modified  main  rotor 
blades;  I 

•  Incorporated  new  design  spheriflex 
tail  rotor  hub  and  new  tail  rotor  blades; 

•  Modified  Intermediate  and  tail  rotor 
gear  boxes;     i 

•  Extended  fuselage  containing  some 
composite  con^ponents  and  shortened 
tail  boom  allo^ng  increased  passenger 
capacity;         i 

•  Incorporated  advanced  technology 
avionics  containing  dual  duplex 
Automatic  Flight  Control  System  (AFCS) 
and  Electronia  Flight  Instrument  System 
(EFIS);  and      | 

•  Upgraded  Makila  1A2  engines  with 
full  authority  digital  electronic  control 
(FADEC).  increased  performance,  and 
unique  30-secdnd/2-minute  emergency 
power  ratings.]  • 

The  Model  ^S  332L2  "Super  Puma"  is 
a  twin-engine.|9150  kg  (20.175-pound) 
transport  category  helicopter. 

The  Model  AS  332L2  "Super  Puma" 
was  certified  by  the  French  DGAC  and 
was  issued  th*  French  Type  Certificate 
No.  56  on  June  12, 1991.  A  portion  of  the 
French  certifi(  ation  basis  included 
compliance  wjth  French  special 
requirements  for  super  contingency 
ratings.  The  French  special  requirements 
are  designated  "Super  Contingency." 
The  special  conditions  proposed  in  this 
notice  are  equivalent  to  these  French 
special  requirements. 

Type  Certification  Basis 

Under  the  j^ovisions  of  14  CFR,  FAR 
21.101  and  the  Bilateral  Airworthiness 
Agreement  between  the  United  States 
and  France,  t|e  Societe  National 
Industrielle  Aerospatiale  must  show  that 
the  Model  AS  332L2  meets  the 
applicable  pr<)vision8  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  Nd.  H4EU.  The  certification 
bases  for  the  Model  AS  332L2  helicopter 
are: 

FAR  21.29  (ind  FAR  29  effective 
February  1, 1IJ65,  including  Amendments 
29-1  to  29-9  [Jlus  S§  29.305,  29.307. 
29.571,  29.603;  29.605.  29.609,  29.610, 
29.629,  29.95HC),  29.1183,  29.1305(a){16) 
and  29.1529  through  Amendment  29.10. 

The  applicant  has  elected  to  comply 
%vith:  I 

•  FAR  29.  Amendments  29-10  through 


29-16,  except 


29-12  as  con^ms  the  rotor  brake; 


for  S  29.397  at  Amendment 


•  the  Airworthiness  Criteria  for 
Helicopter  Instrument  Flight  dated 
December  15. 1978; 

•  FAR  Part  36  Noise  Standards 
amended  by  Amendments  36-1  through 
the  latest  amendment  in  effect  at  the 
time  of  actual  testing;  and 

•  Special  Condition  No.  29-ASW-l. 
Docket  No.  90  ASW^.  which  became 
effective  on  January  23, 1991.  It  was 
issued  as  part  of  the  certification  basis 
for  the  AerospaUale  Model  AS  332L2 
helicopter  for  the  protection  of 
electrical /electronic  systems  from  high 
intensity  radiated  fields  (HIRF). 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standahis  because  of  novel  or  unusual 
design  features  of  an  aircraft  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  §  11.49  after  public  notice,  as 
required  by  §§  1128  and  11.29(b), 
effective  October  14, 1980,  will  become  a 
part  of  the  type  certification  basis,  as 
provided  by  §  21.101(b)(2). 

Discussion 

The  Aerospatiale  Model  AS  332L2 
helicopter,  at  the  time  of  application, 
was  identified  as  incorporating  up-rated 
engines  with  full  authority  digital 
electronic  controls  (FEDEC),  increased 
performance,  with  unique  30-Becond/2- 
minute  one-engine-inoperative  (OEI) 
emergency  power  ratings. 

At  the  present  time,  the  FAA  and 
airworthiness  authorities  recognize  the 
requirement  for  the  unique  30-second/2- 
minute  OIE  power  ratings  and  are  in  the 
process  of  amending  the  engine  and 
helicopter  certification  standards  as 
necessary  to  include  provisions  for  these 
unique  emergency  power  ratings.  While 
the  certification  standards  are  being 
finalized,  the  FAA  is  adopting  special 
conditions  for  the  certification  of 
helicopters  that  incorporate  engines  that 
have  been  certificated  with  these  unique 
30-second/2-minute  OIE  ratings  and  that 
will  utilize  these  rated  powers  during 
emergency  (loss  of  power  from  one  of 
the  two  engines)  situations. 

Conclusion 

The  special  conditions  proposed 
herein  will  be  made  applicable  to  the 
Aerospatiale  Model  AS  322L2  "Super 
Puma"  helicopter  which  is  the  only 
aircraft  that  incorporates  engines  that 
have  been  certificated  with  these  unique 
30-8econd/2-minute  one-engine- 
inoperative  (OEI)  emergency  power 
ratings.  This  proposed  action  would 


affect  only  certain  unusual  or  novel 
design  features  on  one  series  of 
helicopter.  It  would  not  be  a  rule  of 
general  applicability  and  would  affect 
only  the  applicant  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  affected  helicopter. 

List  of  Subjects  in  14  CFR  Parts  21  and 
29 

Aircraft.  Air  transportation.  Aviation 
safety,  Rotorcraft.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344, 1348(c).  1352, 
1354(a),  1355, 1421  through  1431, 1502, 
1651(b)(2):  42  U.S.C.  1857f-10,  4321  et  seq.: 
E.0. 11541;  49  U.S.C.  106(g)  (Rev.  Pub.  L  97- 
449,  January  12, 1983). 

The  Proposed  Special  Condition 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  condition  as  part  of 
the  type  certification  basis  for  the 
Aerospatiale  AS  332L2  "Super  Puma" 
helicopter. 

Special  Emergency,  One-Engine-lnoperative, 
(OEI)  30-Second/2-Minute  Power  Ratings 
The  hehcopter  engines  must  be  certified 
and  meet  the  30-8econd/2-minute  (OEI) 
power  ratings.  The  Makila  1A2  engines  must 
have  been  certified  using  the  special 
conditions  specified  in  Docket  No.  92-ANE- 
29;  Notice  No.  SC-92-01-NE. 

(a)  The  30-second/2-minute  OEI  power 
ratings  will  replace  the  2%  minute  OEI  power 
ratings. 

(b)  The  power  assurance  requirements  of 
§  29.45(f)  must  be  met. 

(c)  Only  the  2-minute  OEI  power  rating 
may  be  used  to  demonstrate  compliance  with 
5  29.67. 

(d)  In  addition  to  the  200-hour  rotor  drive 
system  and  control  mechanisms  test,  the 
takeoff  run  must  be  conducted  as  prescribed 
in  S  29.923(b)(1)  except  that  immediately 
following  any  one  5-minute  power-on  run, 
each  power  source  must  simulate  a  failure, 
followed  by  the  application  of  maximum 
torque  and  speed  for  use  with  SO-second  OEI 
power  to  the  remaining  affected  drive  system 
power  inputs  for  not  less  than  30  seconds, 
immediately  followed  by  an  application  of 
maximum  torque  and  speed  for  use  with  2- 
minute  OEI  power  for  not  less  than  2  minutes 
One  of  these  runs  must  be  conducted  from  a 
simulated  "flight  idle"  condition.  An  affected 
power  input  includes  all  parts  of  the  rotor 
drive  system  which  can  be  adversely  affected 
by  the  application  of  higher  or  asymmetric 
torque  and  speed.  The  components  for  this 
test  must  be  those  used  for  showing 
compliance  with  the  remainder  of  thp 
requirements  in  S  29.923.  These  tests  may  be 
conducted  on  a  representative  bench  test 
facility  when  engine  limitations  either 
preclude  repeated  use  of  these  powers  or 
would  result  in  premature  engine  removals 
during  the  test.  The  loads,  frequency,  and 
methods  of  application  to  the  affected  rotor 
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drive  system  components  roust  be 
representative  of  rotorcraft  conditions. 

(e)  A  means  must  be  provided  to 
automatically  control  or  otherwise  prevent 
any  engine  from  exceeding  the  installed 
engine  limits  associated  with  the  30-«econd 
power  rating. 

(f)  A  means  must  be  pro\'ided  to  indicate  to 
the  pilot  when  the  engine  is  at  the  30-tecond 
and  the  2-minute  OEI  power  levels,  when  the 
event  begins,  and  when  the  time  interval 
expires. 

(g)  A  device  or  system  must  be  provided 
which  records  each  usage  and  duration  of  30- 
second  and  2-minute  OEI  powers.  Retrieval 
of  the  recorded  data  must  be  possible.  The 
recorder  must  be  capable  of  being  reset  only 
by  ground  maintenance  personnel  and  a 
means  must  be  provided  to  verify  proper 
operation  of  the  system  or  device. 

(h)  30-«eoond/2-minute  OEI  power  can  only 
be  used  for  continued  operation  of  the 
remaioing  enginefs)  after  a  failure  or 
precautionary  shutdown  of  an  engine.  It  must 
be  shown  that,  following  application  of  30- 
second  or  2-minute  OEI  power,  any  damage 
will  be  readily  detectable  by  inspections  and 
other  related  procedures  which  must  be 
furnished  in  accordance  with  section  A29.4  of 
appendix  A  or  part  29  and  section  A33.4  of 
appendix  A  of  part  33. 

(i)  The  use  of  SO-second  or  2-minute  OEI 
power  must  be  limited  to  not  more  than  30 
seconds  or  2  minutes,  respectively,  for  any 
period  In  which  those  powers  are  used  and 
must  also  be  limited  by  the  maximum 
rotational  speed  that  may  not  be  greater  than 
the  maximum  value  determined  by  the  rotor 
design  or  the  maximum  value  demonstrated 
during  the  type  certification  tests. 
Additionally,  the  use  of  these  OEI  ratings  is 
also  limited  by  the  maximum  allowable  gas 
temperature  and  the  maximum  allowable 
torque. 

(j)  Each  OEI  limit  or  approved  operating 
range  must  be  marked  to  be  clearly 
differentiated  from  the  markings  required  in 
i  29.1549(a)  through  (d).  No  marking  is 
required  for  the  30-second  OEI  power  limit 

The  method  of  training  flight  crewmembers 
in  the  correct  procedures  and  the  use  of  these 
new  OEI  power  ratings  and  equipment  should 
be  considered  during  the  design  and 
certirication  process.  Training  flights  utilizing 
these  ratings  may  be  prohibitive  based  upon 
possible  engine  damage  and  cost;  therefore, 
some  form  of  simulation  should  be 
considered  for  training. 

Issued  in  Forth  Worth.  Texas,  on  )uly  31, 
1992. 
Henry  A.  Armstroog, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-19224  Filed  &-11-92;  &45  am] 
BIU^  CODE  4»10-t«-M 


14  CFR  Part  71 

(Alrtpac*  Oock«t  Na  91-AWA-9] 

Proposed  Airport  Radar  Service  Area 
in  the  Vicinity  of  NewtHirgh,  NY; 
Resuito  of  Pui>lic  Meetfartg 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Results  of  comments  and  public 
meeting. 

summary:  The  Federal  Aviation 
Administration  (FAA)  held  a  public 
meeting  on  February  26, 1992,  to  discuss 
whether  to  establish  an  Airpoil  Radar 
Service  Area  (ARSA)  at  the  Stewart 
International  Airport,  Newburgh.  NY. 
The  FAA  has  determined  not  to  proceed 
with  establishing  an  ARSA  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT! 

Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
287-9255. 

SUPPLEMENTARY  INFORMATION:  On 

February  6. 1992,  the  Federal  Aviation 
Administration  (FAA)  issued  a  notice  of 
public  meeting  (57  FR  4589)  to  discuss 
whether  to  establish  an  ARSA  at  the 
Stewart  International  Airport 
Newburgh,  NY.  The  informal  airspace 
meeting  was  held  on  February  28, 1992, 
attended  by  approximately  170  persons. 
The  FAA  also  received  48  comments  on 
this  preliminary  proposal.  Most 
commenters  and  persons  attending  the 
meeting  opposed  establishing  an  ARSA. 

The  FAA  has  completed  a  review  of 
the  regulatory  airspace  requirements  for 
the  proposal  to  establish  an  ARSA  at 
Stewart  International  Airport, 
Newburgh.  NY.  Based  upon  this  review 
and  the  comments  received,  the  FAA 
has  concluded  that  further  regulatory 
action  to  establish  an  ARSA  is  not 
warranted  at  this  time. 

Issued  in  Washingtoa  DC  on  July  30, 1992. 

Harold  W.  Bediar, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc  92-19106  Filed  8-11-92:  8:46  am] 
BUXMM  coot  4StO-1>-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  301 

(GL-173-e«l 
RIN  1545-AN46 

Property  Exempt  From  L«vy;  Hearing 
Cancellation 

aoency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public  hearing 
on  proposed  regulations  regarding 
property  which  is  exempt  from  levy  by 
increasing  existing  dollar  amounts  for 
specific  exempt  property,  adding 
additional  types  of  property  to  the  list  of 
exempt  property,  and  exempting  a 
taxpayer's  principal  residence  from  \e\'y 
unless  jeopardy  is  determined  or  unless 
the  levy  is  approved  in  writing  by  the 
district  director  or  assistant  district 
director. 

DATES:  The  public  hearing  originally 
scheduled  for  Friday,  August  21, 1992. 
beginning  at  1  p.m.  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  Boyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-622-7190.  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  (26  CFR  part  301]  under 
section  6334  of  the  Internal  Revenue 
Code.  A  notice  appearing  in  the  Federal 
Register  for  Wednesday,  May  27, 1992 
(57  FR  22194),  announced  that  the  public 
hearing  on  the  proposed  regulations 
would  be  held  on  Friday,  August  21, 
1992,  beginning  at  1  p.m.  in  the  Internal 
Revenue  Service  Auditorium,  Internal 
Revenue  Service  Building,  Seventh 
Floor,  7400  Corridor.  1111  Constitution 
Avenue,  NW..  Washington,  DC 

The  public  hearing  scheduled  for 
Friday.  August  21. 1992,  has  been 
cancelled. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goods. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-19114  Filed  8-11^2:  8:45  am] 
•lUJNO  COM  4«)0-0t-M 


36032  I  Bderal  Register  /  Vol.  57.  No.  156  /  Wednesday.  August  12.  1992  /  Proposed  Rules 


DEPARTMENt  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  290 
RIN  1010-AM1 1 


Oil  Spill  Prevention  and  Response  for 
Offshore  Facilties  including  State 
SulMnerged  Lands  and  Pipelines 

AOCNCV:  Minerals  Management  Service. 

Interior. 

ACTION:  Adva4ce  notice  of  proposed 

rulemaking. 


JMI 


summary:  Cenain  responsibilities  and 
authorities  unqer  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  as 
amended  by  the  Oil  Pollution  Act  of 
1990  (OPA)  haVe  been  delegated  to  the 
Secretary  of  tl^e  Interior  (Secretary). 
These  new  aufiiorities  apply  to  all 
offshore  areas  including  State 
submerged  lands  and  cover  oil  spill 
prevention  and  response  for  owners  of 
offshore  facilities,  including  associated 
pipeUnes.  Thi^  advance  notice  of 
proposed  ruleihaking  informs  the  public 
that  the  Minerals  Management  Service 
(MMS)  is  preparing  to  develop 
regulations  under  this  new  authority  and 
is  soliciting  information  concerning  the 
development  of  these  requirements. 
dates:  Commfents  must  be  received  or 
postmarked  bi  September  28. 1992. 
ADDRESSES:  Qomments  should  be 
mailed  or  hand  delivered  to  the 
Department  ol  the  Interior;  Minerals 
Management  Service.  Mail  Stop  4700; 
381  Elden  Str^t;  Hemdon.  Virginia 
22070-4817;  AJtention:  Engineering  and 
Standards  Branch. 

FOR  FURTHER  INFORMATION  CONTACT 
|ohn  V.  Mirabfella,  Engineering  and 
Standards  Branch,  telephone  (703)  787- 
1300or(FTS)p93-1600. 
SUPPLEMENTAktY  INFORMATION:  In 

August  1990,  ^^ongress  passed  the  OPA 
containing  various  provisions  aimed  at 
strengthening  oil  spill  prevention  efforts 
and  oil  spill  response  capability.  The 
OPA  includeq  amendments  to  FWPCA. 
To  implement  the  authority  under 
FWPCA  as  aijiended  by  OPA.  Executive 
Order  (E.O.)  12777  was  signed  by  the 
President  on  October  18. 1991,  and 
published  in  Die  Federal  Register  on 
October  22,  IWl  (56  FR  54757).  The  E.O. 
12777  delegated  certain  responsibilities 
to  the  Secretary,  including  some 
responsibilities  with  regard  to  FWPCA. 
Sections  2(b)(3),  2(d)(3),  and  2(e)(3)  of 
E.O.  12777  d^egated  to  the  Secretary 
those  responsibilities  under  FWPCA 
that  are  vested  in  the  President  by 

Section  311(j)(l)(C)  of  FWPCA. 

respecting  th  >  establishment  of 


procedures,  methods,  and  equipment 
and  other  requirements  for  equipment  to 
prevent  and  to  contain  discharges  of  oil 
and  hazardous  substances  from  offshore 
facilities,  including  associated  pipelines, 
other  than  deepwater  ports  subject  to 
the  [Deepwater  Ports  Act  (DPA)l  *  *  *"; 
"*  *  *  Section  311(j)(5)  of  FWPCA  and 
Section  4202(b)(4)  of  OPA.  respecting 
the  issuance  of  regulations  requiring  the 
owners  or  operators  of  offshore 
facilities,  including  associated  pif>elines. 
other  than  deepwater  ports  subject  to 
the  DPA,  to  prepare  and  submit 
response  plans,  the  approval  of  means 
to  ensure  availability  of  private 
personnel  and  equipment,  the  review 
and  approval  of  such  response  plans, 
and  the  authorization  of  offshore 
facilities,  including  associated  pipelines, 
other  than  deepwater  ports  subject  to 
the  DPA,  to  operate  without  approved 

response  plans  *  *  *":  and by 

section  311(j)(6){A)  of  FWPCA. 
respecting  the  requirement  for  periodic 
inspection  of  contairmient  booms  and 
equipment  used  to  remove  discharges  at 
offshore  facilities,  including  associated 
pipelines,  other  than  deepwater  ports 
subject  to  the  DPA  *  *  *."  respectively. 

The  new  authorities  apply  to  all 
offshore  areas  including  State 
submerged  lands.  Portions  of  these  new 
authorities  and  responsibilities  are 
similar  to  existing  MMS  authorities  and 
responsibilities  for  oil  and  gas 
operations  in  the  Outer  Continental 
Shelf  (OCS).  These  regulations  at  30 
CFR  part  250  are  under  the  authority  of 
the  OCS  Lands  Act  (43  U.S.C.  1331  et 
seq.]  and  govern  all  phases  of  oil  and 
gas  operations  under  a  lease. 

Oil.  gas,  and  sulphur  operations  in  the 
OCS  are  governed  by  operating 
regulations  at  30  CFR  part  250.  These 
regulations  have  the  objectives  of 
safety,  protection  of  the  environment, 
conservation  of  natural  resources, 
prevention  of  waste,  and  protection  of 
correlative  rights.  Many  of  the 
regulations  address  all  of  the  objectives 
at  the  same  time.  For  example,  many 
requirements  are  directed  at  prevention 
of  blowouts  (uncontrolled  flow  of 
hydrocarbons).  A  blowout  is  a  safety 
concern,  an  oil  spill  resulting  from  a 
blowout  is  an  environmental  concern, 
and  the  oil  lost  due  to  a  blowout  is  a 
concern  from  the  standpoint  of 
conservation  of  natural  resources  and 
prevention  of  waste.  Other 
requirements,  in  particular  those 
contained  in  30  CFR  part  250,  subpart  C, 
Pollution  Prevention  and  Control,  are 
primarily  directed  at  the  protection  of 
the  environment.  The  requirements  in 
Subpart  C  that  address  water  pollution 
(as  opposed  to  air  pollution)  are 


generally  applicable  to  the  intent  of  the 
oil  spill  response  aspects  of  FWPCA. 

Section  250.40,  Pollution  prevention, 
establishes  both  general  and  specific 
requirements  for  prevention  of  pollution, 
responsibility  for  cleanup  of  pollution, 
requirements  for  marking  of  equipment, 
and  requirements  for  reporting  of  items 
lost  overboard.  Section  250.41, 
Inspections  and  reports,  establishes 
requirements  for  daily  and  monthly 
inspection  of  the  facility  and  equipment, 
recording  of  inspection  results, 
maintenance  and  repair  of  equipment 
based  on  inspections,  and  reporting  of 
spills  and  other  pollution  events. 

Section  250.42.  Oil  spill  contingency 
plans,  requires  that  blesses  in  the  OCS 
submit  an  Oil  Spill  Contingency  Plan 
(OSCP)  for  approval  by  the  Regional 
Supervisor  with  or  prior  to  submitting  an 
Exploration  Plan  or  a  Development  and 
Production  Plan.  The  OSCP  is  reviewed 
and  updated  annually,  and  all 
modifications  are  submitted  for 
approval  to  the  Regional  Supervisor  for 
the  appropriate  Regicm.  An  OSCP  under 
existing  regulations  includes  an  oil  spill 
trajectory  analysis  specific  to  the  area  of 
operations,  an  identification  of  sensitive 
areas  that  may  be  impacted  and 
strategies  to  protect  these  sensitive 
areas,  an  identification  of  response 
equipment  suitable  for  anticipated 
environmental  conditions  and  response 
time  for  deploying  the  equipment,  and  a 
dispersant-use  plan.  The  OSCP  must 
also  address  inspection  and 
maintenance  of  response  equipment, 
eariy  detection  and  timely  notification 
of  an  oil  spill,  specific  actions  to  be 
taken  after  discovery  of  an  oil  spill, 
disposal  of  recovered  oil,  oil- 
contaminated  material  and  other  oily 
wastes,  and  monitoring  and  predicting 
spill  movement.  In  the  Alaska  OCS 
Region  only,  the  OSCP  addresses 
procedures  for  ignition  of  an 
uncontrollable  oil  spill  and  the 
guidelines  to  be  followed  in  making  the 
decision  to  ignite. 

Section  250.43,  Training  and  drills, 
requires  that  lesses  and  operators 
ensure  that  the  oil  spill  response  team  is 
provided  with  hands-on  training  classes 
at  least  annually  in  the  deployment  and 
operation  of  the  pollution-control 
equipment  and  that  personnel 
responsible  for  supervising  the  oil  spill 
response  operations  are  trained  in 
directing  the  deployment  and  use  of  all 
response  equipment  and  know  the 
location  and  intended  use  of  available 
response  equipment,  spill  reporting 
procedures,,  and  deployment  strategies 
for  the  facilities  under  their  jurisdiction. 
Lessees  and  operators  are  also  required 
to  have  annual  drills  for  familiarization 
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with  pollution-control  equipment  and 
operational  procedures. 

The  MMS  need  to  determine  the 
extent  to  which  existing  regulations 
governing  operations  in  the  OCS  meet 
the  new  requirements  of  the  FWPCA. 
One  specific  area  that  MMS  will 
address  concerns  the  concept  of  "worst 
case."  The  OPA  added  a  new  provision 
in  section  311(j)(5)  of  FWPCA  to  require 
owners  or  operators  of  tank  vessels  and 
facilities  "to  submit  to  the  President  a 
plan  for  responding  to  the  maximum 
extent  practicable,  to  a  worst  case 
discharge,  and  to  a  substantial  threat  of 
such  discharge,  of  oil  or  hazardous 
substance."  The  FWPCA  as  amended 
further  provides  that  the  plans  shall 

"(i)  Be  consistent  with  the 
requirements  of  the  National 
Contingency  Plan  and  Area  Contingency 
Plans; 

(ii)  Identify  the  qualiHed  individual 
having  full  authority  to  implement 
removal  actions,  and  require  immediate 
communications  between  the  individual 
and  the  appropriate  Federal  Official  and 
the  persons  providing  personnel  and 
equipment  pursuant  to  clause  (iii); 

(iii)  Identify,  and  ensure  by  contract 
or  other  means  approved  by  the 
President  the  availability  of.  private 
personnel  and  equipment  necessary  to 
remove  to  the  maximum  extent 
practicable  a  worst  case  discharge 
(including  a  discharge  resulting  from  fire 
or  explosion),  and  to  mitigate  or  prevent 
a  substantial  threat  of  such  discharge; 

(iv)  Describe  the  training,  equipment, 
testing  periodic  unannounced  drills,  and 
response  actions  of  persons  on  the 
vessel  or  at  the  facility,  to  be  carried  out 
under  the  plan  to  ensure  the  safety  of 
the  vessel  or  facility  and  to  prevent  the 
discharge,  or  the  substantial  threat  of  a 
discharge; 

(v)  Be  updated  periodically;  and 

(vi)  Be  resubmitted  for  approval  of 
each  significant  change." 

In  developing  regulations  to 
implement  FWPCA,  MMS  will  need  to 
determine  whether  current  requirements 
for  OSCP's  fulfill  the  responsibilities 
delegated  to  MMS  under  E.0. 12777.  In 
addition,  MMS  will  determine  what 
regulations  are  needed  for  facilities  in 
areas  under  lease  by  a  State  and  to 
offshore  pipelines  on  a  right-of-way. 

The  MMS  anticipates  that  regulations 
implementing  MMS's  authority  under 
FWPCA  will  use  the  framework 
described  in  one  of  the  following 
options. 

Option  1 

The  MMS  would  expand  regulations 
governing  the  OCS  leases  to  ensure  that 
requirements  under  FWPCA  were  met 
and  would  develop  regulations  for  State 


leases  and  for  all  offshore  pipelines  to 
parallel  regulations  governing  OCS 
leases. 

Option  2 

The  MMS  would  expand  regulations 
governing  OCS  leases  to  ensure  that 
requirements  under  FWPCA  were  met. 
The  MMS  would  address  oil  spill 
response  by  establishing  regulations 
governing  State  leases  and  offshore 
pipelines  on  a  right-of-way  to  parallel 
regulations  governing  OSCP 
requirements  for  OCS  leases  and,  in 
addition,  would  establish  regulations  to 
require  State  lessees  and  pipeline 
owners  to  submit  a  second  plan  that 
addresses  the  procedure,  method,  and 
equipment  they  will  employ  to  prevent 
discharge  of  oil  and  hazardous 
substances  from  offshore  facilities.  The 
second  plan  addressing  oil  spill 
prevention  would  reference  any  legally 
enforceable  regulations  with  which  the 
owner  of  the  offshore  facility  was 
required  to  comply  (e.g.,  State  or  local 
regulations).  The  MMS  would  require 
additional  safeguards,  as  needed,  to 
ensure  that  appropriate  prevention  and 
response  measures  were  in  place. 

Option  3 

Use  Option  1  or  Option  2,  or  portions 
of  those  options,  in  combination  with  a 
program  with  State  agencies  whereby  a 
State  could  enter  into  a  Memorandum  of 
Understanding  (MOU)  with  MMS  to 
establish  that  the  State  would,  under 
existing  State  authority,  establish 
requirements  for  spill  prevention  and 
response.  To  the  extent  that  the  State 
had  established  a  State  program  meeting 
the  substantive  requirements  of  the 
MMS  program,  MMS  would  exempt 
State  lessees  operating  in  the  area 
offshore  from  that  State  from  the  new 
requirements.  It  is  expected  that  MMS 
would  reserve  the  authority  to  require 
additional  provisions  at  any  time  that 
such  measures  were  determined  to  be 
necessary. 

Option  4 

The  MMS  would  develop  a  new  set  of 
regulations  specifically  implementing 
MMS  authority  under  FWPCA.  The  new , 
regulations,  separate  from  30  CFR  part 
250,  would  govern  all  offshore  areas 
including  State  submerged  lands  and 
would  cover  all  facilities  including 
pipelines. 

While  commenters  are  invited  to 
address  any  or  all  aspects  of  MMS's 
implementation  of  the  new  authority 
under  FWPCA,  respondents  are 
specifically  requested  to  address  the 
following  questions: 

1.  Is  one  of  the  options  outlined 
preferable  to  the  other  options  and  why? 


The  MMS  requests  comments  on  these 
four  options  as  well  as  any  other  options 
commenters  wish  to  formulate.  It  may 
not  be  necessary  that  all  offshore 
activities  be  regulated  in  the  same 
manner.  For  example.  MMS  may 
determine  that  the  option  most 
appropriate  for  State  oil  and  gas  leases 
is  not  the  one  most  appropriate  for 
offshore  pipelines  on  a  right-of-way. 

2.  What  are  the  costs  to  State  and 
local  governments  to  implement  spill 
prevention  and  response  programs? 
How  will  these  costs  be  affected  by 
initiatives  which  are  expected  to  occur 
under  State  or  local  statutes?  How 
would  cost  be  expected  to  change  as  a 
result  of  each  of  the  identified  options? 

3.  What  are  the  costs  to  industry  to 
comply  with  current  spill  prevention  and 
response  programs?  How  are  these  costs 
expected  to  change  as  a  result  of  and 
anticipated  changes  in  State  or  local 
programs?  How  would  these  costs  be 
expected  to  change  as  a  result  of  each  of 
the  identified  options? 

4.  How  should  "worst  case"  be 
defined  for  drilling  activities,  for 
production  operations,  and  for 
pipelines?  Current  regulations  governing 
OCS  oil  and  gas  operations  require  that 
OSCP's  address  "continuous  oil 
discharges  (e.g..  well  blowouts)  and 
spills  of  short  duration  and  limited 
maximum  volume  (e.g.,  tank  overflows, 
hose  failures)."  How  should  this 
definition  be  changed  to  address  "worst 
case"  as  used  in  OPA? 

5.  What  special  requirements  are 
necessary  for  pipeline  contingency 
plans? 

6.  Should  operators  be  permitted  to 
submit  a  single  OSCP  for  nearby  State 
and  Federal  leases? 

7.  What  role  should  States  have  with 
regard  to  activity  in  State  waters? 
Authority  under  FWPCA  will  be 
exercised  by  MMS;  however,  in  cases 
where  State  or  local  governments  have 
regulations  in  place,  MMS  may  opt  to 
accept  compliance  with  State  or  local 
regulations  as  full  or  partial  evidence  of 
adequate  oil  spill  prevention  or  response 
procedures. 

8.  Is  it  appropriate  to  develop  MOU's 
with  State  governments  or  with  other 
Federal  agencies?  Some  MOU's  may  be 
appropriate  in  view  of  overlapping 
authorities  between  FWPCA  and  other 
statutes. 

9.  Of  the  requirements  for  spill 
prevention  and  response  that  are 
currently  in  place  for  facilities  other 
than  OCS  leases,  which  ones  are 
considered  to  be  most  effective? 

Persons  choosing  to  respond  to  this 
notice  should  send  comments  to  the 
address  shown  in  the  addresses  section. 
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Following  tha  analysis  of  comments 
received  proposed  rules  governing  oil 
spill  preventibn  and  response  for 
offshore  facilties  will  be  developed  and 
published  in  the  Federal  Register. 

Dated:  June  ^0, 1992. 
Richard  Rddai. 

Deputy  AssJstdnt  Secretary  for  Land  and 

Minerals  Management 

[FR  Doc.  92-19153  Filed  8-11-92;  MS  am] 
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OEPARTMEMT  OF  TRANSPORTATION 

1 
Coast  Guan^ 

33  CFR  Parties 

[CG013  89-<4  CG013  e8-091 

Security  Zoites;  Puget  Sound,  WA; 
Sinclair  Inlet  WA 


agency:  Co^st  Guard.  DOT. 

action:  Witidrawal  of  proposed  rules. 


Dated:  August  7. 1992. 
I.E.  VoriMch 

Rear  Admiral  U.S.  Coast  Guard.  Commander, 
Thirteenth  Coast  Guard  District. 
[FR  Doc.  92-19175  Filed  &-11-92;  8:45  amj 
aiumo  cooe  4ti»-i4-« 


JMI 


summary:  lie  Coast  Guard  is 
withdrawing  two  proposed  rxilemakings 
to  establishlecurity  zones  for  Puget 
Sound  Naval  Shipyard  Bremerton,  and 
for  other  Naval  facilities  adjacent  to  the 
Puget  Sound!  basin.  These  rulemakings 
are  being  withdrawn  at  the  Navy's 
request  because  the  Navy  no  longer 
needs  these  proposed  security  zones. 

DATES:  The  tiroposed  rulemakings  are 
withdrawn  Effective  August  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

CDR  W.O.  Harper  at  (206)  553-1711.  or 
by  mail  to  Commander.  Thirteenth 
Coast  GuanJ  District  (mps),  915  Second 
Avenue,  Jackson  Federal  Building. 
Seattle.  WAJ  98174-1067.  Office  hours 
are  8  a.m.  td  4  p.m.,  Monday  through 
Friday,  exc^t  Federal  holidays. 

SUPPt.EMENtARY  INFORMATION:  This 
notice  with4raws  the  notice  of  proposed 
rulemaking  for  a  security  zone  at  Puget 
Sound  Naval  Shipyard,  Bremerton, 
Washington  (Sinclair  Inlet),  published  in 
the  Federal  Register  December  8, 1988 
(53  FR  94564.  CGD13  88-09)  and  for  the 
security  zones  proposed  for  other  Naval 
facilities  adjacent  to  the  Puget  Sound 
basin  publi^ed  September  29. 1989  (54 
FR  40127,  CGD13  89-03).  These  proposed 
rulemaking^,  published  under  authority 
of  33  U.S.C.|l231,  are  being  withdrawn 
at  the  Navy|s  request.  The  Navy  no 
longer  has  a  need  for  security  zones  at 
these  locations  on  an  active  or  inactive 
basis. 

For  the  reasons  stated  above  the 
notices  of  proposed  rulemaking.  CGD13 
89-03  and  GGD13  88-09.  are  withdrawn. 


33  CFR  Part  179 
[CGO  77-1151 

1RIN211S-AA16 

Defect  Notification  and  Rrst  Purctiaser 
Information 

AQENCY:  Coast  Guard.  DOT. 
action:  Notice  of  withdrawal. 


summary:  On  December  29. 198a  the 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  [45  FR  85475]  proposing 
amendments  to  the  regulations  covering 
Defect  Notification. 

The  purpose  of  the  proposed 
rulemaking  was  to  increase  the  numbers 
of  owners  of  recreational  boats  and 
associated  equipment  (inboard  engines, 
outboard  motors,  and  stemdrive  units) 
who  are  successfully  notified  by 
manufacturers  of  a  failure  to  comply 
with  an  applicable  Coast  Guard  safety 
standard,,  or  of  the  existence  of  a  defect 
which  creates  a  substantial  risk  of 
personal  injury  to  the  public.  Because  of 
Government-wide  constraints  on 
regulations  involving  information 
collections  and  Coast  Guard  concern 
about  the  anticipated  reporting  and 
recordkeeping  burdens,  consideration  of 
comments  and  publication  of  a  final  rule 
were  delayed. 

On  May  29. 1987,  the  Coast  Guard 
published  a  Supplementary  Notice  of 
Proposed  Rulemaking  (SNPRM)  in  the 
Federal  Register  [52  FR  20115]  because 
more  than  six  years  had  elapsed  since 
publication  of  the  NPRM.  Once  adopted 
as  a  final  rule,  this  proposal  would  have 
required  boat  and  engine  manufacturers 
to  establish  and  maintain  first  purchaser 
lists  and  would  have  required  marine 
dealers  to  furnish  the  manufacturers 
with  the  information  necessary  to 
establish  those  lists:  the  serial  numbers 
of  new  boats  and  engines  sold  and  the 
names  and  addresses  of  retail  first 
purchasers  of  those  products.  However. 
this  Supplementary  Notice  of  Proposed 
Rulemaking  never  proceeded  to  final 
rule  stage.  Again,  the  primary  reason  for 
not  pursuing  the  proposed  amendments 
was  a  concern  that  the  proposed 
information  collection  requirements 
would  impose  an  undue  paperwork 
burden  upon  recreational  boat 
manufacturers  and  dealers. 


The  Coast  Guard  has  since 
investigated  other  approaches  for 
incre.Tsing  the  availability  of  first 
purchaser  information  for 
manufactiu-ers.  It  has  examined  the 
availability  of  other  sources  for  retail 
purchaser  information.  Section  12308  of 
chapter  I  of  title  46,  U.S.  Code  allows  a 
person,  including  a  manufacturer,  to 
request  from  vessel  numbering  system 
records,  numbering  and  registration 
information  for  a  vessel,  when  the 
issuing  authority  is  satisfied  that  the 
request  is  reasonable  and  related  to  a 
boating  safety  purpose. 

This  proposed  rulemaking  is  being 
withdrawn  because  State  vessel 
nimibering  and  registration  information 
is  available  to  boat  manufacturers  from 
most  issuing  authorities,  and  It  contains 
retail  purchaser  information  which  can 
be  used  for  defect  notification — a 
boating  safety  purpose.  The  Coast 
Guard  will  continue  to  work  with  the 
National  Boating  Safety  Advisory 
Council  (NBSAC)  and  the  National 
Association  of  State  Boating  Law 
Administrators  (NASBLA)  towards 
making  purchaser  information  readily 
available  to  boat  manufacturers  from  all 
vessel  numbering  and  issuing 
authorities.  This  approach  will  allow 
existing  records  to  be  utilized  instead  of 
increasing  information  collection, 
recordkeeping,  and  other  paperwoA 
burdens  for  boat  and  engine 
manufacturers  and  marine  dealers. 

EFFECnVE  date:  August  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alston  Colihan.  Recreational 

Boating  Product  Assurance  Branch.  (202) 

267-0981. 

W.).  Ecker. 

Rear  Admiral.  U.S.  Coast  Guard,  Office  of 

Navigaticn  Safety  and  Waterway  Services. 

[FR  Doc.  92-19171  Filed  8-11-92;  8:45  amJ 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parts  1  and  10 
[Docket  Na  920671-2171] 
RIN  0651-AA55 

Changes  In  Signature  and  Filing 
Requirements  for  Correspondence 
Filed  in  tiie  Patent  and  Trademaric 
Office 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Notice  of  proposed  rulemaking. 
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summary:  The  Patent  and  Trademark 
Office  (Office)  is  proposing  to  amend  the 
rules  of  practice  in  patent  and 
trademark  cases  to:  Specify  the  types  of 
correspondence  which  would  no  longer 
require  original  signatures;  provide  for 
facsimile  transmission  of  certain 
correspondence  to  the  Office; 
discontinue  use  of  the  drop  box  at 
Crystal  Plaza  Building  3  and  at  the 
Department  of  Commerce  Building  in 
Washington,  DC;  and  clarify  other 
provisions  with  respect  to  practice 
before  the  office. 

dates:  Written  comments  must  be 
received  on  or  before  October  13. 1992 
to  ensure  consideration.  An  oral  hearing 
will  not  be  conducted. 
ADDRESSES:  Address  written  comments 
to  the  Office  of  the  Assistant 
Commissioner  for  Patents,  Box  DAC, 
Washington,  DC  20231.  marked  to  the 
attention  of  Abraham  Hershkovitz. 
Comments  may  be  sent  by  facsimile  to 
the  attention  of  Abraham  Hershkovitz  at 
(703)  305-«825. 

FOR  FURTHER  INFORMATION  CONTACr 
Abraham  Hershkovitz  by  telephone  at 
(703)  305-9282  or  by  mail  marked  to  his 
attention  and  addressed  to  Office  of  the 
Assistant  Commissioner  for  Patents.  Box 
DAC.  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  The 
specific  revisions  proposed  are 
discussed  below: 

(1)  Types  of  Correspondence  No  Longer 
Requiring  Original  Signatures  (Section 
1.4) 

The  phrase  correspondence  is 
proposed  to  be  utilized  since  the  terms 
papers,  letters  and  fees  all  fall  within 
the  generic  definition  of  correspondence. 
Prosecution  of  some  applications  has 
been  significantly  delayed  in  the  past  by 
the  Office  requirement  that  all  responses 
be  personally  signed.  That  requirement 
for  a  personal  signature  would  prevent 
the  Office  from  accepting  the  filing  of 
certain  correspondence  by  facsimile 
transmission  as  explained  in  the 
discussion  of  proposed  §  1.6(d). 

It  is  therefore  proposed  that  §  1.4(d) 
be  added  to  specify  the  types  of 
correspondence  which  require  personal 
signatures  and  the  manner  in  which 
correspondence  should  be  signed.  The 
Office  will  accept  copies  of 
correspondence  which  do  not  require  an 
original  handwritten  signature,  including 
photocopies  or  facsimile  transmissions. 
For  example,  a  photocopy  or  facsimile 
transmission  of  an  amendment  signed 
by  the  attorney  may  be  submitted  to  the 
Office.  However,  a  photocopy  or  any 
other  reproduction  of  a  signature  may 
not  be  affixed,  by  anyone  other  than  the 
person  whose  signature  is  being 


reproduced,  to  correspondence  requiring 
a  signature.  Correspondence  submitted 
to  the  Office  with  original  signatures 
should  be  submitted  with  signatures  in  a 
color  of  ink  different  from  the  printing 
on  the  paper  so  that  the  Office  may 
easily  recognize  that  the  correspondence 
has  been  personally  signed. 
Correspondence  bearing  an  original 
signature,  if  not  submitted  to  the  Office, 
should  be  retained  by  applicants  as 
evidence  of  proper  execution  in  the 
event  that  questions  arise  as  to  the 
authenticity  of  the  photocopy  or 
facsimile-transmitted  correspondence.  If 
a  question  of  authenticity  arises,  the 
Office  may  require  submission  of  the 
correspondence  bearing  the  original 
signature. 

Correspondence  submitted  in  an 
application  filed  under  the  Patent 
Cooperation  Treaty  often  require  an 
original  handwritten  signature  either  by 
the  treaty  or  the  regulations  under  the 
treaty.  Other  examples  where  original 
signatures  will  continue  to  be  required 
are  in  patent  interference  proceedings, 
enrollment  and  disciplinary 
investigations  and  disciplinary 
proceedings.  Proposed  §  1.4(e]  identifies 
the  types  of  correspondence  which  will 
continue  to  require  original  signatures. 
Copies,  including  photocopies  or 
facsimile  transmissions,  of 
correspondence  which  require  an 
original  handwritten  signature  will  not 
be  accorded  a  filing  date  and  may  be 
disposed  of.  (See  S  10.18  for  signature 
requirements  of  a  practitioner). 
Furthermore,  when  certified  documents 
must  be  filed,  such  as  a  certified  copy  of 
a  foreign  patent  application,  pursuant  to 
35  U.S.C.  119;  a  certified  copy  of  a 
foreign  trademark  registration,  pursuant 
to  15  U.S.C.  1126(e);  a  certified  copy  of  a 
final  court  order,  pursuant  to  15  U.S.C. 
1119;  or  a  certified  copy  of  a  U.S. 
trademark  registration,  only  the  original 
certification  is  acceptable  for  filing  in 
the  Office.  However,  this  requirement 
for  an  original  certification  of 
documents  does  not  apply  to 
certifications  such  as  required  under 
§§  1.8, 1.10  and  1.97(e).  The  phrase 
"personal  signature"  and  "personally 
signed"  as  used  in  this  section  refers  to 
an  original  handwritten  signature. 

(2)  Identification  of  Applications 
(Section  1.5) 

Section  1.5(a)  is  proposed  to  be 
amended  to  make  reference  to  the 
certificate  procedure  under  §  1.8 
consistent  with  the  newly  proposed  title 
for  i  1.8. 


(3)  Receipt  of  Correspondence  (Section 
1.6) 

A  descriptive  heading  is  proposed  to 
be  added  to  each  paragraph  of  §  1.6  to 
identify  the  content  of  that  paragraph. 

The  phrase  "correspondence"  is 
proposed  to  be  utilized  since  the  terms 
"papers",  "letters"  and  "fees"  all  fall 
within  the  generic  definition  of 
"correspondence". 

Section  1.6(a)  is  proposed  to  be 
amended  to  clarify  that  correspondence 
transmitted  by  facsimile  on  weekends 
and  Federal  holidays  within  the  District 
of  Columbia,  will  be  accorded  the  next 
business  day  as  a  receipt  date. 

Sections  1.6  (b)  and  (c)  are  proposed 
to  be  amended  to  clarify  that  weekdays 
refer  to  any  day  except  a  Saturday, 
Sunday,  or  Federal  holiday  within  the 
District  of  Columbia. 

Section  1.6(c)  is  proposed  to  be 
amended  to  delete  reference  to  the  box 
locations  in  the  lobby  of  Crystal  Plaza 
Building  3,  Arlington.  Virginia  and  at  the 
Department  of  Commerce  Building  in 
Washington,  DC.  The  use  of  the  drop 
boxes  was  discontinued  on  April  21. 
1992  and  the  hours  of  operation  for  the 
attorney's  window  were  extended  to 
midnight,  the  same  hours  the  drop  boxes 
were  available.  The  public  can  now 
deposit  correspondence  with  the  Office 
and  receive  a  receipt  after  normal 
business  hours.  See  "Changes  in  How 
Papers  Mav  Be  Filed  in  the  Patent  and 
Trademark  Office".  1137  Off.  Gaz.  Pat. 
Office  7  (April  7. 1992).  Use  of  the  drop 
boxes  at  Crystal  Plaza  Building  3  and 
Department  of  Commerce  Building 
locations  had  caused  problems  for  both 
the  public  and  the  Office.  It  occasionally 
had  been  difficult  to  determine  the  dates 
of  actual  deposit  of  correspondence  in 
the  boxes.  On  occasion.  Office 
employees  and/or  members  of  the 
public  had  been  denied  access  to  the 
drop  box  at  the  Department  of 
Commerce  by  building  security  guards 
due  to  a  special  event  taking  place  at 
the  Department.  Additionally,  there 
were  instances  of  correspondence  being 
found  outside  of  the  drop  boxes  (e.g..  on 
the  floor  of  the  main  lobby  of  the 
Department  of  Commerce  Building,  on 
the  guards  desk,  on  a  nearby  table, 
etc.).  As  a  result,  on  occasion,  the  Office 
lacked  confidence  in  assigning  correct 
dates  of  receipt  to  correspondence 
deposited  in  the  boxes  at  Crystal  Plaza 
Building  3  and  at  the  Department  of 
Commerce  Building.  Given  these 
difficulties,  and  the  fact  that  the 
necessity  for  these  boxes  is  greatly 
diminished  as  a  result  of  the  facsimile 
transmission  and  certificate  of  transfer 
(formerly  mailing)  procedures.  S  1.6(c)  is 
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proposed  to  bt  permanently  amended 
by  deleting  reference  to  the  drop  boxes 
at  Crystal  Pla^  Building  3  and  the 
Department  of  Commerce  Building. 
While  this  procedural  change  has 
already  been  Implemented,  the  Office 
welcomes  comments  regarding  the 
boxes  before  fhc  procedure  is  finalized. 
A  new  section  1.8(d]  is  proposed  to  be 
added  to  specify  the  types  of 
correspondente  which  may  be 
transmitted  by  facsimile  and  current 
S  1.6(d)  is  pro|)08ed  to  be  redesignated 
as  S  1.6(e).  The  widespread  use  of 
facsimile  transmission  and  the  resulting 
time  saved  in  jcorrespondence  between 
applicants  an4  the  Office  prompted  the 
O^ice  to  establish  a  trial  program  to 
accept  facsimile  transmission  of  certain 
correspondente.  The  policy  on  "Filing  of 
Certain  Papeii  and  Authorizations  to 
Charge  Depowt  Accounts  by  Facsimile 
Transmissiont"  was  published  at  1096 
Off.  Gaz.  PoL  Office  30  (November  15, 
1988)  and  wai  supplemented  in  the 
notice  "Filingjof  Certain  Papers  with  the 
Board  of  Patent  Appeals  and 
Interferences  by  Facsimile 
Transmission]'  published  at  1108  Off. 
Gaz.  Pat  Office  15  (November  14, 1989). 
A  comparably  policy  for  trademarks 
was  announced  at  1123  Off.  Gaz.  PaL 
Office  18  (February  12, 1991).  In  light  of 
the  success  oi  the  trial  program,  a  policy 
on  acceptance  of  facsimile  transmission 
is  proposed  to  be  incorporated  into 
§  1.6(d).  The  Exceptions  to  the  use  of 
facsimile-transmitted  correspondence 
have  been  reduced  and  are  identified  In 
proposed  §  l£(d)(l)-{8).  The  exceptions 
cover  situatiqns  where  the 
correspondeilce  being  transmitted  are 
original  documents  or  correspondence 
requiring  original  signatures  as  specified 
in  proposed  1 1.4  and  situations  where 
accepting  a  facsimile  transmission 
would  be  unduly  burdensome  on  the 
Office.  As  a  aourtesy.  the  Office  will 
attempt  to  nqtify  senders  whenever  a 
facsimile  traasmission  received  falls 
within  one  of  these  exceptions.  Senders 
are  cautioned  against  submitting  such 
excepted  correspondence  by  facsimile 
transmission]  since  such  correspondence 
will  not  receive  a  filing  date  or  date  of 
receipt  in  the  Office,  and  are  subject  to 
disposal.       I 

Drawings  end  other  correspondence 
filed  for  the  purpose  of  obtaining  an 
application  nhng  date  will  not  be 
accorded  a  date  of  receipt  if  transmitted 
by  facsimile]  Formal  drawings  may  not 
be  filed  by  facsimile  in  patent 
applications  because  the  quality  of  the 
drawings  received  by  facsimile 
transmissioit  is  not  of  a  quahty  sufficient 
to  '-.omply  w  th  the  drawing 
requirement)  set  forth  in  S  1.84. 


Applicants  are  therefore  encouraged  to 
submit  by  facsimile  transmission  only 
informal  drawings  or  proposed  drawing 
corrections. 

As  to  specimens  and  drawings  in 
trademark  cases,  the  proposed  rule 
relaxes  the  requirements  set  out  in  the 
notice  entitled  Filing  of  Certain 
Trademark  Papers  and  Authorizations 
to  Charge  Deposit  Accounts  by 
Facsimile  Transmission,  1123  Off.  Gaz. 
PaL  Office  18  (February  12, 1991).  The 
proposed  rule  continues  to  prohibit  the 
transmission  by  facsimile  of  the  original 
apphcation,  the  section  8  or  section  9 
affidavit,  the  statement  of  use  or  the 
amendment  to  allege  use.  However,  the 
proposed  rule  permits  the  facsimile 
transmission  of  drawings  or  specimens 
in  response  to  an  Office  action.  The 
same  standards  of  drawing  clarity  and 
size  apply  to  drawings  received  via 
facsimile.  In  a  like  manner,  facsimile- 
transmitted  specimens  must  be  legible  in 
order  to  be  accepted  and  examined  as 
specimens. 

The  date  of  receipt  accorded  to  any 
correspondence  permitted  to  be  sent  by 
facsimile  transmission  is  the  date  the 
complete  transmission  is  received  by  an 
Office  facsimile  unit,  unless  the 
transmission  is  completed  on  a 
Satiirday,  Sunday,  or  Federal  holiday 
within  the  Distinct  of  Columbia. 
Correspondence  for  which  transmission 
was  completed  on  a  Saturday,  Sunday, 
or  Federal  holiday  within  the  District  of 
Columbia,  will  be  accorded  a  receipt 
date  of  the  next  succeeding  day  which  is 
not  a  Saturday,  Sunday,  or  Federal 
holiday  within  the  Distinct  of  Columbia. 
As  an  example,  correspondence  sent  by 
facsimile  from  California  on  a  Friday  at 
8:45  p.m.  is  completely  transmitted  at 
9:05  p.m.  Pacific  time.  The  complete 
transmission  would  be  received  in  the 
Office  around  12:05  a.m.  Eastern  time  on 
Saturday.  The  receipt  date  accorded  to 
the  correspondence  is  the  date  of  the 
following  business  day,  which  in  this 
case,  would  be  Monday. 

(4)  Certificate  of  Transfer  Procedure 
(Section  1.8) 

The  title  of  §  1.8  is  proposed  to  be 
changed  from  Certificate  of  Mailing  to 
the  more  generic  Certificate  of  Transfer 
so  as  to  include  facsimile  transmissions. 

Section  1.8(a)  presently  prescribes 
procedures  for  the  use  of  a  certificate  of 
mailing  to  file  papers  or  fees  in  the 
Office  by  first  class  mail.  The  phrase 
"papers  or  fees"  in  §  1.8(a)  is  proposed 
to  be  changed  to  "correspondence" 
since  both  "papers"  and  "fees"  fall 
within  the  generic  definition  of 
"correspondence".  Paragraphs  (a)  and 
(b)  of  §  1.8  are  proposed  to  be  amended 
to  include  correspondence  transmitted 


by  facsimile.  In  the  event  that 
correspondence  is  filed  by  facsimile 
transmission,  it  is  recommended  that  the 
sending  facsimile  machine  generate  a 
report  confirming  transmission  for  each 
transmission  session.  This  report  should 
be  retained  by  the  sender,  along  with 
the  correspondence  used  as  the  original, 
as  evidence  of  content  and  date  of 
ti-ansfer.  Paragraph  (a)(2)  of  S  1-8  is 
proposed  to  be  amended  to  include 
separate  headings  for  correspondence 
which  relate  to  patents,  trademarks  and 
disciplinary  proceedings.  The  sequence 
of  some  of  the  paragraphs  found  in  S  1-8 
(a)(2)  has  been  changed  in  order  to  have 
those  paragraphs  listed  under  the 
appropriate  heading.  The  abiUty  to  use 
the  Certificate  of  Transfer  procedures 
has  been  expanded  to  the  filing  of  an 
affidavit  under  section  15,  subsection  (3) 
of  the  Trademark  Act.  15  U.S.C.  1065(3), 
the  filing  of  a  notice  of  election  to 
proceed  by  civil  action  in  an  inter  partes 
proceeding  under  35  U.S.C.  141  or 
section  21(a)(1)  of  the  Trademark  Act.  15 
U.S.C.  1071(a)(1),  in  response  to  another 
party's  appeal  to  the  Court  of  Appeals 
for  the  Federal  Circuit,  the  filing  of  a 
notice  and  reasons  of  appeal  under  35 
U.S.C.  142  or  a  notice  of  appeal  under 
section  21(a)(2)  of  the  Trademark  Act,  15 
U.S.C.  1071(a)(2),  and  the  filing  of  a 
statement  under  42  U.S.C.  2182  or  42 
U.S.C.  2457(c). 

Paragraph  (a)(2)(vi)  of  §  1.8  is 
proposed  to  be  redesignated  as 
paragraph  (a)(2)(viii)  and  amended  to 
refer  to  section  14(1)  or  14(2)  of  the 
Trademark  Act,  15  U.S.C.  1064,  to 
conform  with  the  numbering  of  the 
Trademark  Law  Revision  Act  of  1988. 
Other  sections  of  paragraph  (a)(2)  of 
§  1.8  are  proposed  to  be  amended  to 
identify  the  types  of  correspondence 
which  will  not  receive  the  benefit  of  a 
certificate  of  transfer. 

Paragraph  (b)  of  5  1-8  ouUines 
procedures  to  be  followed  to  document 
the  timely  filing  of  correspondence  in 
accordance  with  §  1.8(a)  where  such 
correspondence  is  not  received  by  the 
Office.  The  phrase  "correspondence  or 
fees"  in  §  1.8(b)  is  proposed  to  be 
changed  to  "correspondence"  since 
"fees"  falls  within  the  generic  definition 
of  "correspondence".  One  of  the 
requirements  of  S  1.8(b)  is  that  the  party 
forwarding  the  correspondence  or  fee 
include  a  declaration,  under  §S  1.68  or 
2.20  of  this  chapter,  attesting  to  the 
timely  transfer.  In  order  to  be  consistent 
with  other  sections  in  parts  1  and  2  of 
this  chapter,  the  practice  under  §  1.8(b) 
is  proposed  to  be  amended  to  permit  a 
practitioner,  as  defined  in  §  lO.l(r),  to 
submit  a  statement  rather  than  an  oath 
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or  declcuvtion  under  S  S  1-66  or  2J20  of 
this  chapter. 

New  paragraph  (c)  of  S  1-8  is  proposed 
to  be  added  to  explicitly  provide  for  a 
requirement  for  additional  evidence 
relating  to  the  transfer  of 
correspondence  in  accordance  with 
paragraph  (a)  of  this  section.  The  Office 
may  invoke  this  requirement  where  it  is 
deemed  appropriate  to  establish  an 
actual  date  of  mailing  or  transmission. 
See.  e.g..  In  re  Kletn,  6  USPQ2d  1547 
(Comm'r  Pat.  1987),  affd  sub  nom.  Klein 
V.  Peterson.  696  F.  Supp.  695,  8  USPQ2d 
1434  (DD.C.  1988),  afiTd  866  F.2d  412,  9 
USPQ2d  1558  (Fed.  Cir.)  cert  denied.  490 
U.S.  1091  (1989). 

(5)  Time  for  Appeal  or  Qvil  Action 
(Section  1 J04) 

In  section  1.304,  paragraphs  (a)  and  (c) 
are  proposed  to  be  amended  to  delete  a 
statement  that  use  of  the  certificate 
procedure  under  J  1.8  is  prohibited  so  as 
to  be  consistent  with  proposed  changes 
to  S  1-8.  It  is  also  proposed  to  clarify  a 
cross-reference  to  S  1-658  in  paragraph 
(a). 

(6)  Submission  of  Maintenance  Feet 
(Section  1.386) 

Section  1.366(b)  is  proposed  to  be 
amended  by  deleting  the  words  of 
mailing  due  to  the  proposed  new  title  for 
Sl.8. 

(7)  Filing  Date  of  Application  for 
Extension  of  Patent  Term  (Section  1.741) 

Section  1.741(a)  is  proposed  to  be 
amended  to  refer  to  the  proposed  new 
title  for  the  certiflcate  procedure  under 
81.8. 

(8)  Signature  and  Ceiiificate  of 
Practitioner  (Section  10.18) 

Section  10.18  is  proposed  to  be 
modified  to  clarify  signature 
requirements  for  correspondence  signed 
by  practitioners.  The  reference  to  {  1.4 
of  this  chapter  would  make  it  apparent 
that  copies,  including  photocopies  or 
facsimile  transmissions,  of 
correspondence  signed  by  practitioners 
will  be  accepted  under  appropriate 
circumstances. 

(9)  Misconduct  (Section  10.23(c)) 

Section  10.23(c)  is  proposed  to  be 
amended  to  refer  to  the  proposed  new 
title  for  the  certificate  procedure  under 
S  1.8  of  this  chapter. 

Other  Considerations 

The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U-S.C  601 
et  seq.].  Executive  Chtlers  12291  and 
12612  and  the  Paperwork  Reduction  Act 
of  1980. 44  U.S.C  3501  et  seg. 


The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that 
these  proposed  rule  changes  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act  5 
U.S.C.  605(b)).  The  principal  impact  of 
these  proposed  changes  is  to  incorporate 
existing  Office  policy  into  the 
regulations,  permit  the  filing  of  certain 
correspondence  without  an  oiiginal 
signature  and  permit  the  filing  of  certain 
correspondence  by  facsimile 
transmission. 

The  Office  has  determined  that  this 
proposed  rule  change  is  not  a  major  rule 
under  Executive  Order  12291.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  There  will  be  no 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions  because 
most  of  the  proposed  changes  reduce 
procedural  burdens.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

These  proposed  rule  changes  contain 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  198a  44  U.S.C.  3501  et  seq.,  which 
have  previously  been  approved  by  the 
Office  of  Management  and  Budget 
Under  Control  Nos.  0651-0009  and  0651- 
0011. 

List  of  Subjects 

37  CFR  Part  1 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Inventions  and  patents,  Reporting  and 
record  keeping  requirements. 

37  CFR  Part  10 

Administrative  practice  and 
procedure,  Conflicts  of  interest  Courts, 
inventions  and  patents.  Lawyers. 

For  the  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  authority 
contained  in  35  U.S.C  6.  the  Office 
proposes  to  amend  37  CFR  parts  1  and 
10  as  follows,  wherein  deletions  are 
indicated  by  brackets  ([])  and  additions 
by  arrows  (><): 


PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority.  35  U.S.C  &.  unlesa  otherwise 
noted. 

2.  In  Section  1.4.  the  title  is  proposed 
to  be  revised  and  paragraphs  (d)-{f]  are 
proposed  to  be  added  to  read  as  foUowt: 

1.4    Nenire  or  corTvsponovnoe  >  ano 
signature  requlrwnents<. 


>  (d)  Each  piece  of  correspondence 
prepared  to  be  filed  in  a  patent  or 
trademark  application,  reexamination 
proceeding,  patent  file  or  trademark 
registration  file,  which  requires  a 
person's  signature,  must  be  personally 
signed  in  permanent  ink  by  that  person. 
The  personally  signed  corresi>ondence 
containing  the  original  handwritten 
signature,  or  a  copy,  such  as  a 
photocopy  or  facsimile  transmission 
(S  1.6(d)),  of  the  personally  signed 
correspondence  may  be  filed  in  the 
Patent  and  Trademark  Office,  except  as 
provided  in  paragraphs  (e)  and  (f)  of  this 
section.  If  the  personally  signed 
correspondence  is  filed,  the  color  of  ink 
used  for  the  signature  should  be 
different  from  the  printing  on  the  paper. 
In  the  event  that  a  copy  of  the 
personally  signed  correspondence  is 
filed,  the  personally  signed 
corresporidence  should  be  retained  as 
evidence  of  authenticity.  If  a  question  of 
authenticity  arises,  the  Patent  and 
Trademark  Office  may  require 
submission  of  the  personally  signed 
correspondence.  TTie  phrase  "personally 
signed"  as  used  in  this  section  means  an 
original,  handwritten  signature. 

(e)  Correspondence  requiring  a 
signature  and  which  relates  to  patent 
interference  proceedings,  enrollment 
and  disciplinary  investigations, 
disciplinary  proceedings  or  international 
patent  applications  must  be  submitted 
with  a  personally  signed,  permanent  ink 
signature. 

(f)  When  a  certified  document  must  be 
filed,  a  copy,  including  a  photocopy  or 
facsimile  transmission,  of  the 
certification  is  not  acceptable.  < 

3.  Section  1.5(a)  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.6    MenUflcatton  of  appttcstlon,  patent 
or  registration. 

(a)  No  correspondence  relating  to  an 
application  should  be  filed  prior  to  when 
notification  of  the  application  number  is 
received  from  the  Patent  and  Trademark 
Office.  When  a  letter  directed  to  the 
Patent  and  Trademark  Office  concerns  a 
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previously  fil^d  application  for  a  patent 
it  must  identity  on  the  top  page  in  a 
conspicuous  location,  the  application 
number  (consisting  of  the  series  code 
and  the  serial  number,  e.g..  07/123.456). 
or  the  serial  liumber  and  filing  date 
assigned  to  that  application  by  the 
Patent  and  Tifademark  Office,  or  the 
international  japplication  number  of  the 
international  application.  Any 
correspondence  not  containing  such 
identificationj  will  be  returned  to  the 
sender  where  a  return  address  is 
available.  The  returned  correspondence 
will  be  accoi»panied  with  a  cover  letter 
which  will  indicate  to  the  sender  that  if 
the  returned  iorrespondence  is 
resubmitted  Jo  the  Patent  and 
Trademark  QfTice  within  two  weeks  of 
the  mail  datejon  the  cover  letter,  the 
original  date  iof  receipt  of  the 
correspondence  will  be  considered  by 
the  Patent  arjd  Trademark  Office  as  the 
date  of  receipt  of  the  correspondence. 
Applicants  n^ay  use  either  the 
(certificate  of  mailing)  >  Certificate  of 
Transfer  <  procedure  under  S  1-8  or  the 
Express  Mail  procedure  under  §  1.10  for 
resubmissions  of  returned 
correspondeice  if  they  desire  to  have 
the  benefit  of  the  date  of  deposit  in  the 
United  State!  Postal  Service.  If  the 
returned  cor^spondence  is  not 
resubmitted  Within  the  two-week  period, 
the  date  of  receipt  of  resubmission  will 
be  considered  to  be  the  date  of  receipt 
of  the  correspondence.  The  two-week 
period  to  res  jbmit  the  returned 
correspondei  ice  will  not  be  extended.  If 
for  some  rea  ion  returned 
correspondefice  is  resubmitted  with 
proper  identification  later  than  two 
weeks  after  he  return  mailing  by  the 
Patent  and  Trademark  Office,  the 
resubmitted  correspondence  will  be 
accepted  bu  given  its  date  of  receipt.  In 
addition  to  t  le  application  number,  all 
letters  directed  to  the  Patent  and 
Trademark  (pffice  concerning 
applicationslfor  patent  should  also  state 
"PATENT  APPLICATION."  the  name  of 
the  applicant,  the  title  of  the  invention, 
the  date  of  filing  the  same,  and  if  known, 
the  group  ari  unit  or  other  unit  within 
the  Patent  ahd  Trademark  Office 
responsible  for  considering  the  letter 
and  the  name  of  the  examiner  or  other 
person  to  which  it  has  been  assigned. 
•        •        •        •        • 

4.  In  §  1.6  the  title  is  proposed  to  be 
revised,  eaci  paragraph  is  proposed  to 
be  defined  t  y  a  separate  heading, 
paragraphs  aHc)  are  proposed  to  be 
revised,  par  igraph  (d)  is  proposed  to  be 
redesignated  as  paragraph  (e)  and 
revised  and  new  paragraph  (d)  is 
proposed  to  be  added  to  read  as  follows 


§1.6    Receipt  of  Il«tt«r«  MMl  pap«rsl 

>  cof  f  vipondence  < . 

(a)  >  Date  of  receipt  and  Express 
Mail  dote  of  deposit.  Correspondence  < 
(Letters  and  other  papers]  received  in 
the  Patent  and  Trademark  Office  (are) 

>  is  <  stamped  with  the  date  of  receipt 
except  where  such  (letters  and  papers 
are)  >  correspondence  is<  filed  in 
accordance  with  $  1.10  >or  transmitted 
by  facsimile  in  accordance  with 
paragraph  (d)  of  this  section.  No 
correspondence  is  received  in  the  Patent 
and  Trademark  Office  on  Saturdays, 
Sundays  or  Federal  holidays  within  the 
District  of  Columbia.  Correspondence  < 
{Any  such  letters  and  papers)  filed  in 
accordance  with  5  110  will  be  stamped 
with  the  date  of  deposit  as  "Express 
Mail"  with  the  United  States  Postal 
Service  unless  the  date  of  deposit  is  a 
Saturday,  Sunday,  or  Federal  holiday 
within  the  District  of  Columbia  in  which 
case  the  date  stamped  will  be  the  next 
succeeding  day  which  is  not  a  Saturday. 
Sunday,  or  Federal  holiday  within  the 
District  of  Columbia.  (No  papers  are 
received  in  the  Patent  and  Trademark 
Office  on  Saturdays.  Sundays  or  Federal 
holidays  within  the  District  of  Columbia. 
(No  papers  are  received  in  the  Patent 
and  Trademark  Office  on  Saturdays. 
Sundays  or  Federal  holidays  within  the 
District  of  Columbia.)  >  Correspondence 
transmitted  by  facsimile  to  the  Patent 
and  Trademark  Office  on  a  Saturday. 
Sunday,  or  Federal  holiday  within  the 
District  of  Columbia  will  be  stamped 
with  the  next  succeeding  day  which  is 
not  a  Saturday.  Sunday,  or  Federal 
holiday  within  the  District  of  Columbia, 
as  the  date  of  receipt.  < 

(b]  >  Patent  and  Trademark  Office 
Post  Office  pouch.  <  Mail  placed  in  the 
Patent  and  Trademark  Office  pouch  up 
to  midnight  on  (weekdays,  excepting] 
>any  day,  except  <  Saturdays  >, 
Sundays  <  and  >  Federal  <  (federal) 
holidays  >  within  the  District  of 
Columbia  <,  by  the  post  office  at 
Washington.  DC,  serving  the  Patent  and 
Trademark  Office,  is  considered  as 
having  been  received  in  the  Patent  and 
Trademark  Office  on  the  day  it  was  so 
placed  in  the  pouch  >by  the  U.S.  Postal 
Service  <. 

(c)  >  Correspondence  delivered  by 
hand.  <  In  addition  to  being  mailed  >. 
correspondence  may  be  <  (or)  delivered 
by  hand  during  (office]  hours  >  the 
Office  is  open  to  receive 
correspondenc  <  (,  letters  and  other 
papers  may  be  deposited  up  to  the 
midnight  in  a  box  provided  at  the 
guard's  desk  at  the  lobby  of  building  3  of 
the  Patent  and  Trademark  Office  at 
Crystal  Plaza,  Ariington,  Virginia  and  at 
the  main  entrance  (14th  Street)  of  the 


Department  of  Commerce  Building. 
Washington.  DC  on  weekdays  except 
Saturdays  and  Federal  holidays,  and  all 
papers  deposited  therein  are  considered 
as  received  in  the  Patent  and  Trademark 
Office  on  the  day  of  deposit). 

(d)  >  Facsimile  transmission.  Except 
in  the  cases  enumerated  below, 
correspondence,  including 
authorizations  to  charge  a  deposit 
account,  may  be  transmitted  by 
facsimile.  The  filing  date  accorded  to  the 
correspondence  will  be  the  date  on 
which  the  complete  transmission  is 
received  in  the  Patent  and  Trademark 
Office,  unless  that  date  is  a  Saturday. 
Sunday,  or  Federal  holiday  within  the 
District  of  Columbia.  See  S  1.6(a).  To 
facilitate  proper  processing,  each 
transmission  session  should  be  limited 
to  correspondence  to  be  filed  in  a  single 
national  application  or  other  proceeding 
before  the  Patent  and  Trademark  Office. 
The  application  number  of  a  patent  or 
trademark  application,  the  control 
number  of  a  reexamination  proceeding, 
the  patent  number  of  a  patent,  or  the 
registration  number  of  a  trademark 
should  be  entered  as  part  of  the  sender's 
identification  on  a  facsimile  cover  sheet. 
Facsimile  transmissions  are  not 
permitted  and  if  submitted,  may  be 
disposed  of,  in  the  following  situations: 

(1)  Correspondence  which  must  be 
filed  with  a  personally  signed 
permanent  ink  signature  as  specified  in 
§  1.4(e): 

(2)  Certified  dociunents  as  specified  in 

§  l-4(f): 

(3)  Correspondence  which  cannot 
receive  the  benefit  of  the  certificate  of 
transfer  as  specified  In 
§1.8{a)(2)(i)-(xi): 

(4)  Drawings  submitted  under  SS  l.&l- 
1.83-1.85, 1.15Z  1.165  or  1.174: 

(5)  A  request  for  reexamination  under 
S  1.510; 

(6)  Correspondence  to  be  filed  in  a 
patent  application  subject  to  a  secrecy 
order  under  §S  5.1-5.8  of  this  chapter 
and  directly  related  to  the  secrecy  order 
content  of  the  application: 

(7)  Requests  for  cancellation  or 
amendment  of  a  registration  under 
section  7(e)  of  the  Trademark  Act  15 
U.S.C.  1057(e);  and  certificates  of 
registration  surrendered  for  cancellation 
or  amendment  under  section  7(e)  of  the 
Trademark  Act  15  U.S.C  1057(e): 

(8)  Correspondence  to  be  filed  with 
the  Trademark  Trial  and  Appeal  Board, 
except  the  notice  of  ex  parte  appeal. 

(e)  Interruptions  in  U.S.  Postal 
Service.  <  If  interruptions  or 
emergencies  in  the  United  States  Postal 
Service  which  have  been  so  designated 
by  the  Commissioner  occur,  the  Patent 
and  Trademark  Office  will  consider  as 
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filed  on  a  particular  date  in  the  Office 
any  [paper  or  fee)  >  correspondence  < 
which  is: 

(1)  Promptly  filed  after  the  ending  of 
the  designated  interruption  or 
emergency:  and 

(2)  Accompanied  by  a  statement 
indicating  that  such  [paper  or  fee] 

>  correspondence  <  would  have  been 
filed  on  that  particidar  date  if  it  were 
not  for  the  designated  interruption  or 
emergency  in  the  United  States  Postal 
Service.  Such  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

5.  Section  1.8  is  proposed  to  be 
amended  by  revising  the  title  and 
paragraphs  (a)  and  (b)  and  by  adding 
new  paragraph  (c)  to  read  as  follows: 

91J    C«r1tflcat«ot[maling]  >trarwtar<. 

(a)  Except  in  the  cases  enumerated 
below,  [papers  and  fees) 
> correspondence  <  required  to  be  filed 
in  the  Patent  and  Trademark  Office 
within  a  set  period  of  time  will  be 
considered  as  being  timely  filed  if: 

(1)  [They  are]  >  it  is  transferred  prior 
to  expiration  of  the  set  period  of  time  by 
being: 

(i]  deposited  with  the  U.S.  Postal 
Service  with  sufficient  postage  as  first 
class  mail<  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231  (, 
and  deposited  with  the  U.S.  Postal 
Service  with  sufficient  postage  as  first 
class  mail]  >;  or 

(ii)  transmitted  by  facsimile  as  set 
forth  in  S  1.6(d)  to  the  Patent  and 
Trademark  Office  <  [prior  to  expiration 
of  the  set  period:] ;  and 

(2)  [They]  >It<  also  [include] 

>  includes  <  a  certificate  for  each 
[paper  or  fee]  >  piece  of 
correspondence  <  stating  the  date  of 
[deposit]  >  transfer  <.  The  person 
signing  the  certificate  should  have 
reasonable  basis  to  expect  that  the 
correspondence  would  be  [mailed] 

>  transferred  <  on  or  before  the  date 
indicated.  The  actual  date  of  receipt  of 
the  [paper  or  fee]  >  correspondence  < 
will  be  used  for  all  other  purposes.  This 
procedure  does  not  apply  to  >,  and  the 
benefit  of  the  date  of  transfer  on  the 
certificate  will  not  be  extended  to,<  the 
following: 

>  Relative  to  Patents  < 

(i)  The  filing  of  a  national  patent 
application  specification  and  drawing  or 
other  [papers]  >  correspondence  <  for 
the  purpose  of  obtaining  an  application 
filing  date; 

[(ii)  The  filing  of  trademark 
applications;] 


>(ii)  The  filing  of  correspondence  In 
an  interference  which  an  examiner-in- 
chief  orders  to  be  filed  by  hand  or 
"Express  Mail";< 

(iii)  The  filing  of  agreements  between 
parties  to  an  interference  under  35 
U.S.C.  135(c): 

>  (iv)  The  filing  of  international 
applications  for  patent  and  all 
correspondence  in  international 
applications  filed  under  chapter  (  and 
chapter  II  including  the  filing  of 
documents  and  fees  for  entry  into  the 
national  stage,  see  S  1.491; 

Relative  to  Trademarks 

(v)  The  filing  of  trademari( 
applications;  < 

[(iv))  >(vi)<  The  fding  of  an  affidavit 
showing  that  a  mark  is  still  in  use  or 
containing  an  excuse  for  nonuse  under 
section  8  (a)  or  (b)  or  section  12(c)  of  the 
Trademark  Act,  15  U.S.C.  1058(a), 
1058(b),  10e2(c): 

({v)l  >(vii)<  The  filing  of  an 
application  for  renewal  of  a  (mark) 
registration  under  section  9  of  the 
Trademark  Act.  15  U.S.C.  10.';9; 

l(vi)J  >(viii)<  The  fihng  of  a  petition 
to  cancel  a  registration  of  a  mark  under 
section  14  [(a)]  >,  subsection  (1)<  or 
((b))  >(2)<  of  the  Trademark  Act.  15 
U.S.C.  1064  [(a).  1064(b)); 

[(vii)  The  filing  of  an  affidavit  under 
section  15,  subsection  (3)  of  the 
Trademark  Act,  15  U.S.C.  1065; 

(viii)  The  filing  of  a  notice  of  election 
to  proceed  by  civil  action  in  an  inter 
partes  proceeding  under  35  U.S.C.  141  or 
section  21(a)(1)  of  the  Trademark  Act,  15 
U.S.C.  1071(a)(1),  in  response  to  another 
party's  appeal  to  the  Court  of  Appeals 
for  the  Federal  Circuit; 

(ix)  The  filing  of  a  notice  and  reasons 
of  appeal  under  35  U.S.C.  142  or  a  notice 
of  appeal  under  section  21(a)(2)  of  the 
Trademark  Act,  15  U.S.C.  1071(a)(2); 

(x)  The  filing  of  a  statement  under  42 
U.S.C.  2182  or  42  U.S.C.  2457(c); 

(xi)  The  filing  of  international 
apphcations  for  patent  and  all  papers 
and  fees  relating  thereto: 

(xii)  The  filing  of  a  paper  in  an 
interference  which  an  examiner-in-chief 
orders  to  be  filed  by  hand  or  "Express 
Mail";  and 

(xiii)  Papers  filed  in  connection  with  a 
disciplinary  proceeding  under  part  10  of 
this  subchapter. 

(xiv)  In  an  application  under  section 
1(b)  of  the  Trademark  Act  (15  U.S.C. 
1051(b)),  the  filing  of  a  statement  of  use 
under  (  2.88  (15  U.S.C.  1051(d)). 

(xv)  In  an  application  under  section 
1(b)  of  the  Trademark  Act  (15  U.S.C. 
1051(b)),  the  filing  of  a  request  under 
S  2.89  (15  U.S.C.  1051(d)).  for  an 
extension  of  time  to  file  a  statement  of 
use  under  S  2.88  (15  U.S.C.  lOSl(d)). 


(xvi)  In  an  application  under  section 
1(b)  of  the  Trademark  Act  (15  U.S.C. 
1051(b)),  the  filing  of  an  amendment  to 
allege  use  in  commerce  under  {  2.76  (15 
U.S.C.  1051(c)).) 

>  (ix)  In  an  application  under  section 
1(b)  of  the  Trademark  Act.  15  U.S.C. 
1051(b),  the  filing  of  an  amendment  to 
allege  use  in  commerce  under  section 
1(c)  of  the  Trademark  Act.  15  U.S.C. 
1051(c);  or  the  filing  of  a  statement  of 
use  under  section  l(d)(ll  of  the 
Trademark  Act,  15  U.S.C.  1051(d)(1); 

(x)  In  an  application  under  section 
1(b)  of  the  Trademark  Act,  15  U.S.C. 
1051(b),  the  filing  of  a  request  under 
section  1(d)(2)  of  the  Trademark  Act,  15 
U.S.C.  1051(d)(2).  for  an  extension  of 
time  to  file  a  statement  of  use  under 
section  1(d)(1)  of  the  Trademark  Act.  15 
U.S.C.  1051(d)(1);  and 

Relative  to  Disciplinary  Proceedings 

(xi)  Correspondence  filed  in 
connection  with  a  disciplinary 
proceeding  under  part  10  of  this 
subchapter.  < 

In  the  event  that  correspondence  [or 
fees  are]  >i8  considered  <  timely  filed 

>  by  being  transferred  <  in  accordance 
with  paragraph  (a)  of  this  section,  but 
not  received  in  the  Patent  and 
Trademark  Office,  and  the  applicHtion  is 
held  to  be  abandoned  or  the  proceeding 
dismissed,  terminated,  or  decided  with 
prejudice,  the  correspondence  [or  fee] 
will  be  considered  timely  if  the  party 
who  forwarded  such  correspondence  [or 
fee): 

(1)  Informs  the  Office  of  the  previous 
(mailing)  >tran8fer<  of  the 
correspondence  [or  fee]  promptly  after 
becoming  aware  [of]  >  that  <  the  Office 
[action)  >h88  no  evidence  of  receipt  of 
the  correspondence  < . 

(2)  Supplies  an  additional  copy  of  the 
previously  [mailed]  >  transferred  < 
correspondence  [or  fee)  and  certificate, 
and 

(3)  Includes  a  [declaration  under 

S  1.68  or  S  2.20)  >  statement  <  which 
attests  on  a  personal  knowledge  basis  or 
to  the  satisfaction  of  the  Commissioner 
to  the  previous  timely  (maihng) 

>  transfer.  Such  statement  must  be  a 
verified  statement  if  made  by  a  person 
other  than  a  practitioner  as  defined  in 
§  lO.l(r)  of  this  chapter,  if  the  transfer 
was  by  facsimile  transmission,  a  copy  of 
the  sending  unit's  report  confirming 
transmission  may  be  used  to  support 
this  statement. 

(c)  The  Office  may  require  additional 
evidence  to  determine  if  the 
correspondence  was  timely  filed  <. 

6.  Section  1.304,  paragraphs  (a)  and 
(c).  are  proposed  to  be  revised  to  read  as 
follows: 


i 
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S1J04    Tkiw  iDT  appeal  or  cMI  action. 

(a)  The  tim^  for  Bling  the  notice  of 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Ckcuit  (5  1.302)  or  for 
conunencing  i  civil  action  (5  1.303)  is 
two  months  from  the  date  of  the 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences.  If  a  request  for 
reconsideration  or  modification  of  the 
decision  is  filid  within  the  time  period 
provided  undir  S  1.197(b)  or  §  1.658 
>{b)<,  the  time  for  filing  an  appeal  or 
conunencing  i  civil  action  shall  expire 
two  months  after  action  on  the  request. 
In  interferences,  the  time  for  fillDg  a 
cross-appeal  or  cross-acticn  expires: 

(1)  14  days  after  service  of  the  notice 
of  appeal  or  the  summons  and  complaint 
or 

(2)  Two  months  after  the  date  of 
decision  of  the  Board  of  Patent  Appeals 
and  Interfereaces.  whichever  is  later. 
The  time  periods  set  forth  in  this  section 
are  not  subject  to  the  provisions  of 
S§  1.136. 1.55i(c)  or  S  1-645  (a)  or  (b). 
The  Commisdoner  may  extend  the  time 
for  Filing  an  appeal  or  commencing  a 
civil  action 

[(3)]  For  good  cause  shown  if 
requested  in  Writing  before  the 
expiration  of  the  period  for  filing  an 
appeal  or  commencing  a  civil  action,  or 

[(4)]  Upon  ^tten  request  after  the 
expiration  of  the  period  for  filing  an 
appeal  or  cotimencing  a  civil  action 
upon  a  showing  that  the  failure  to  act 
was  the  result  of  excusable  neglect.  [The 
certificate  of  mailing  practice  of  9  1-8  is 
not  available  for  filing  a  notice  of  appeal 
or  cross-appeal.  See  i  1.8(a){2)[ix).] 

(c)  If  a  defeated  party  to  an 
interference  las  taken  an  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  and  an  adverse  party  has  filed 
notice  under  35  U.S.C  141  electing  to 
have  all  further  proceedings  conducted 
under  35  U.SjC  146  (§  1.303(c)).  the  time 
for  filing  a  civil  action  thereafter  is 
specified  in  35  U.S.C  141.  The  time  for 
filing  a  cross^action  expires  14  days 
after  service  of  the  summons  and 
complaint  [The  certificate  of  mailing 
practice  of  i  1.8  is  not  available  for 
filing  a  notice  of  appeal  or  cross  appeal. 
See  §  1.8(a)(a)(viii).l 

7.  Section  1.366(b)  is  proposed  to  be 
revised  to  re^d  as  follows: 

i  1 J66    SubHUealoo  of  maintenance  fee*. 

(b)  A  maii^enance  fee  and  any 
necessary  stircharge  submitted  for  a 
patent  must  be  submitted  in  the  amoimt 
due  on  the  date  the  maintenance  fee  and 
any  necessary  surcharge  are  paid  and 
may  be  paid  in  the  manner  set  forth  in 
S  1.23  or  by  I  m  authorization  to  charge  a 
deposit  acco  unt  established  pursuant  to 


S  1.25.  Payment  of  a  maintenance  fee 
and  any  necessary  surcharge  or  the 
authorization  to  charge  a  deposit 
account  must  be  submitted  within  the 
periods  set  forth  in  9  1.362(d),  (e)  or  (O- 
Any  payment  or  authorization  of 
maintenance  fees  and  surcharges  filed 
at  any  other  time  will  not  be  accepted 
and  will  not  serve  as  a  payment  of  the 
maintenance  fee  except  insofar  as  a 
delayed  payment  of  the  maintenance  fee 
is  accepted  by  the  Conunissioner  in  an 
expired  patent  pursuant  to  a  petition 
filed  under  9  1.378.  Any  authorization  to 
charge  a  deposit  account  must  authorize 
the  immediate  charging  of  the 
maintenance  fee  and  any  necessary 
surcharge  to  the  deposit  account. 
Payment  of  less  than  the  required 
amount  payment  in  a  manner  other  than 
that  set  forth  in  9  1.23.  or  the  filing  of  an 
authorization  to  charge  a  deposit 
account  having  insufficient  funds  will 
not  constitute  payment  of  a  maintenance 
fee  or  surcharge  on  a  patent  The 
certificate  [of  mailing]  procedures  of 
either  9  1.8  or  9  1.10  may  be  utilized  in 
'  paying  maintenance  fees  and  any 
necessary  surcharges. 

8.  Section  1.741.  paragraph  (a),  is 
proposed  to  be  revised  to  read  as 
follows: 

9 1.741    FWng  date  of  appNcatloa 

(a)  The  filing  date  of  an  application 
for  extension  of  patent  term  is  the  date 
on  which  a  complete  application  is 
received  in  the  Patent  and  Trademark 
Office  or  filed  pursuant  to  the 
"Certificate  of  [Mailing)  >Tran8fer<" 
provisions  of  37  CFR  1.8  or  "Express 
Mail"  provisions  of  37  CFR  1.10. 


bear  the  signature  of.  and  be  personally 
signed  by.  such  practitioner  except  >  for 
correspondence  <  [those  papers]  which 
[are]  >is<  required  to  be  signed  by  the 
applicant  or  party.  The  signature  of 
>a<  practitioner  [to]  >on 
correspondence  <  [a  paper)  filed  by  him 
or  her,  >  regardless  of  whether  the 
correspondence  has  an  original 
handwritten  signature  or  is  a  copy, 
including  a  photocopy  or  facsimile 
transmission,  of  the  personally  signed 
correspondence.  <  constitutes  a 
certificate  that: 

(1)  The  [paper]  >  correspondence  < 
has  been  read  by  the  practitioner; 

(2)  The  [paper's]  filiig  >of  the 
correspondence  <  is  authorized; 

(3)  To  the  best  of  his  or  her 
knowledge,  information,  and  belief, 
there  is  good  ground  to  support  the 
[paper]  > correspondence <.  including 
any  allegations  of  improper  conduct 
contained  or  alleged  therein;  and 

(4)  It  is  not  interposed  for  delay, 
(b)  Any  practitioner  knowingly 

violating  the  provisions  of  this  section  is 
subject  to  disciplinary  action.  See 
9  10.23(c)(15). 

11.  Section  10.23.  paragraph  (c)(9).  is 
proposed  to  be  revised  to  read  as 
follows: 


PART  10-REPRESENTATION  OF 
OTHERS  BEFORE  THE  PATENT  AND 
TRADEMARK  OFHCE 

9.  The  authority  citation  for  37  CFR 
part  10  would  continue  to  read  as 
follows: 

Autbority:  5  U.S.C.  SOD;  IS  U.S.C  1123;  35 
U.S.C  8.  31.  32.  41. 

10.  Section  10.18  is  proposed  to  be 
revised  to  read  as  follows: 

910.18    Signature  and  cefUflcete  of 
practHlonar. 

(a)  [Every  paper)  >  Except  where  a   ♦ 
copy,  including  a  photocopy  or  facsimile 
transmission,  of  a  personally  signed 
piece  of  correspondence  is  permitted  to 
be  filed  pursuant  to  9  1-4  of  this  chapter, 
every  piece  of  correspondence  <  filed 
by  a  practitioner  >on  behalf  of  himself 
or  herself  or<  representing  an  applicant 
or  >a <  party  to  a  proceeding  in  the 
>  Patent  and  Trademark  <  Office  must 


Misconduct 
•        * 


910.23 

•         • 

(c)  •  •  * 

(9)  Knowingly  misusing  a  certificate  of 
[mailing]  >  transfer  <  under  9  1-8  of  this 
[subchapter]  >  chapter  <  or  a  certificate 
of  "Express  Mail"  under  9  110  of  this 
[subchapter]  >  chapter  <. 
«        •        *        •        * 

Dated:  August  4. 1992. 
Douglas  B.  Coiner. 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks, 
(FR  Doc.  92-19023  Filed  8-11-92;  8:45  am) 
BtUlNO  COOe  3610-ie-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IMe-a-1-«24»:  A-1-FRL-4194-41 

Approval  aitd  Promulgation  of  Air 
Quality  Implementation  Plana;  Maine- 
Capture  Efficiency  Test  Procedure 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule.  


SUNUNAIIY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
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Maine.  This  revision  corrects 
deficiencies  in  the  State  of  Maine.  This 
revision  corrects  deficiencies  the  State's 
volatile  organic  compound  (VOC) 
regulations  in  response  to  EPA's  May  25, 
1988  Ozone  SIP  call  and  the  Clean  Air 
Act  requirement  that  States  "fix-up" 
their  reasonably  available  control 
technology  (RACT)  rules.  The  intended 
effect  of  this  action  is  to  propose 
approval  of  this  revision  to  Maine's  SIP 
which  incorporates  the  current  federal 
RACT  requirements  for  VOC.  These 
RACT  corrections  are  a  requirement  of 
the  Clean  Air  Act  (CAA)  as  amended  in 
1990  (section  182  (a)(2)(A).  This  action  is 
being  taken  under  section  110  and  part 
D  of  the  Clean  Air  Act. 
DATES:  Comments  must  be  received  on 
or  before  September  11, 1992.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
AOORESSES:  Comments  may  be  mailed 
to  Linda  M.  Murphy,  Director,  Air, 
Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  I,  JFK  Federal  Bldg., 
Boston,  MA  02203.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  I.  One  Congress  Street, 
10th  floor.  Boston,  MA  and  the  Bureau  of 
Air  Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street,  Augusta.  ME  04333. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Arnold,  (617)  56S-3166. 
SUPPLEMENTARY  INFORMATION:  On  June 
5, 1991,  the  Maine  Department  of 
Environmental  Protection  (DEP) 
submitted  a  revision  to  its  SIP.  This 
revision  corrects  deHciencies  in  Maine's 
VOC  regulations. 

Background 

Based  on  monitored  ozone 
exceedances  in  Maine,  EPA  sent  letters 
to  the  Governor  of  Maine  on  May  25, 
1988  and  November  8, 1988,  pursuant  to 
section  110(a)(2)(H)  of  the  pre-amended 
Clean  Air  Act,  informing  him  that  the 
Maine  SIP  was  substantially  inadequate 
to  achieve  the  national  ambient  air 
quality  standard  (NAAQS)  for  ozone  in 
parts  of  Maine.  EPA  requested  that  the 
State  respond  to  the  SIP  call  in  two 
phases — the  Hrst  in  the  near  future  and 
the  second  following  EPA's  issuance  of 
a  final  policy  on  how  the  States  should 
correct  their  SIPs.  The  first  phase  of  the 
response  to  the  SIP  call  was  meant  to 
consist  of  (1)  correcting  identified 
deficiencies  in  the  existing  SIP's  VOC 


regulations,  (2)  adopting  VOC 
regulations  previously  required  or 
committed  to  but  never  adopted,  and  (3) 
updating  the  area's  base  year  emission 
inventory. 

On  June  16, 1988,  EPA  sent  a  follow-up 
letter  to  the  Maine  DEP  identifying 
specific  technical  inadequacies  and 
inconsistencies  in  Maine's  VOC 
regulations  as  compared  to  the 
requirements  of  the  CAA  as  interpreted 
in  EPA  guidance.  One  of  the  noted 
deficiencies  was  the  lack  of  a  capture 
efficiency  test  method.  On  November  15, 

1990,  the  Clean  Air  Act  Amendments  of 
1990  were  enacted.  (Public  Law  101-549, 
104  Stat.  2399,  codified  at  42  U.S.C. 
Sections  7401-7671q.)  In  amended 
section  182(a)(2)(A),  Congress  statutorily 
adopted  the  requirement  that  ozone 
nonattainment  areas  fix  their  deficient 
RACT  rules  for  ozone.  Areas  designated 
nonattainment  before  enactment  of  the 
Amendments  and  which  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  enactment  are 
required  to  meet  the  RACT  fix-up 
requirement.  Under  section  182(a)(2)(A), 
those  areas  were  required  by  May  15, 

1991,  to  correct  RACT  as  it  was  required 
under  pre-amended  section  172(b)  as 
interpreted  in  EPA's  pre-amendment 
guidance.'  The  SIP  call  letters 
interpreted  that  guidance  and  indicated 
corrections  necessarj'  for  specific 
nonattainment  areas.  Portions  of  Maine 
are  classified  as  marginal  and 
moderate.*  Therefore,  these  areas  are 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  deadline. 

Maine's  Revision 

In  response  to  the  first  phase  of  EPA's 
SIP  call  and  the  section  182(a)(2)(A) 
requirement,  and  EPA's  follow-up  letter, 
on  May  22, 1991,  Maine  adopted  a  new 
regulation  entitled  "Capture  Efficiency 
Test  Procedures"  (Chapter  126).  This 
new  regulation  is  briefly  summarized 
below. 

Chapter  126— Capture  Efftdency  Test 
Procedures 

This  regulation  specifies  the  test 
procedures  required  to  measure  how 


'  Among  other  thinga,  the  pre-amendment 
guidance  conaiit*  of  the  portions  of  the  Post-87 
policy  that  concern  RACT.  52  FR  45044  (Nov.  24, 
1987):  the  Bluebook.  "Issues  Relating  to  VOC 
Regulation  Cutpoints.  Deficiencies  and  Deviations. 
Clarification  to  appendix  D  of  November  24. 1987 
Federal  Register  Notice"  (of  which  notice  of 
availability  was  published  in  the  Federal  Register 
on  May  25, 1988):  and  the  existing  CTCs. 

'  These  areas  were  designated  as  nonattainment 
prior  to  enactment  of  the  amended  Act.  They 
retained  their  designation  of  nonattainment  and 
was  classified  by  operation  of  law  pursuant  to 
sections  107(d)  and  lB1(a)  upon  enactment  of  the 
Amendments.  56  FR  56604. 


much  of  the  total  VOC  emissions  from  a 
regulated  source  is  captured  and 
delivered  to  a  control  system. 

EPA  has  evaluated  this  revision  and 
found  that  it  corrects  the  deficiencies 
listed  in  EPA's  SIP  call  follow-up  letter 
and  is  consistent  with  EPA's  guidance 
contained  in  EPA's  April  16, 1990 
memorandum  from  John  S.  Seitz, 
Director,  Stationary  Source  Compliance 
Division  entitled  "Guidelines  for 
Developing  a  State  Protocol  for  the 
Measurement  of  Capture  Efficiency"  and 
August  3, 1990  memorandum  from  G.T. 
Helms,  Chief,  Ozone/Carbon  Monoxide 
Programs  Br.nnch  entitled  "Model 
Regulatory  Language  for  Capture 
Efficiency  Testing."  In  addition,  it 
should  be  noted  that  the  August  3, 1990 
model  rule  did  not  address  certain 
issues  which  the  State  was  given  the 
responsibility  to  specify.  Specifically, 
these  issues  are:  (1)  How  often  a  source 
should  perform  a  new  captiu^  efficiency 
test,  (2)  what  parameters  should  be 
routinely  monitored  after  a  test  has  been 
conducted  and  (3)  what  changes  in  the 
parameters  would  trigger  a  new  test. 
Regional  personnel  worked  with  the 
State  of  Maine  in  order  to  address  these 
issues  in  its  regulation. 

Maine's  regulation  and  EPA's 
evaluation  are  detailed  in  a 
memorandum,  dated  May  27, 1992, 
entitled  "Technical  Support  Document- 
Maine  Capture  Efficiency  Test 
Procedures."  Copies  of  that  document 
are  available,  upon  request,  from  the 
EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  notice. 

EPA  is  proposing  to  approve  the 
Maine  SIP  revision  for  capture  efficiency 
test  procedures  and  is  soliciting  public 
comments.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  Office  listed  in  the  ADDRESSES 
section  of  this  notice. 

Proposed  Acdon 

EPA  is  proposing  to  approve  Chapter 
126  "Capture  Efficiency  Test 
Procedures"  because  it  corrects 
deficiencies  listed  in  EPA's  SIP  call 
follow-up  letter  and  is  consistent  with 
the  above  noted  EPA  guidance. 

Under  5  U.S.C.  section  605(b),  the 
Administrator  certifies  that  SIP 
approvals  under  sections  107, 110  and 
172  of  the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  SIP 
approvals  (or  redesignations)  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  are  already 
State  law.  SIP  approvals  (or 
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redetignatian^).  thefefove.  do  not  add 
any  additional  requiremenls  for  smaD 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationehip  under  &e 
Clean  Air  Act,  preparation  of  a 
flexibility  anajyais  for  a  SIP  approval 
would  Gonstitite  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
actions.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  die  Faderal  Re^ster  on 
January  18.  ISpO  (54  PR  2214).  On 
January  8. 19a>.  the  Office  of 
Management  and  Budget  (OMBl  waived 
Table  2  and  Table  3  revisions  (54  FR 
2222)  from  th0  requirements  of  Section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  thje  temporary  waiver  until 
such  time  as  ft  rules  onH^A's  request. 

Nothing  in  (his  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  speciftc  technical  economic,  and 
environmenlil  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Admii^istrator's  decision  to 
approve  or  disapprove  the  SfP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  nO(a)(2KAHK) 
and  110(a)t3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  Tegotetions  in  40 
CFRpartSl.  i 

List  of  Siib)e<4i  iB  40  CFS  Part  £2 

Air  poHutian  contool.  Hydrocarbons. 
Incorporatioa  by  reference,  Ozone. 

Authority:  4t  U.S.C.  74£n-7671q. 
Dated:  Augi^Bt  3. 1992. 
Paul  G.  Keousii. 

Acting  Regional  Administrator.  Region  I 
|FR  Doc  32-l4l^  Filed  S-n-OZ:  ft:4»  am] 
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I  OPP-300251t  fm.-40Ba-ll 


Bufsncarb; 
Toterano^ 


Acvocatton  of 


JMI 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Profoaed  rule. 

-     —     -       ■  ^  ■ 

SUMMAJIV:  lliis  dociunent  proposes  the 
revocation  qf  tolerances  for  residues  of 


the  insecticide  bufencarb  (a  mixture 
consisting  of  2S  percent  3-(l-ethylpropyl) 
pbeayl  methylcarbamate  and  75  percent 
3-(l-methylbutylJ  phenyl 
methylcarbamate)  in  or  on  the  following 
raw  agncultiiral  commodities  which  are 
Hsted  in  40  CFR  180.255:  com  fodder: 
com  forage:  fresh  com  (including  sweet 
com  ken^  plus  cob  with  husk 
removed  (K-»-CWHR));  com  grain:  rice 
grain;  and  rice  straw.  EPA  is  initiating 
this  action  because  all  registered  uses  of 
bufencarb  on  these  commodities  have 
been  cancelled. 

DATES:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300251).  moat  be  received  on  or  before 
October  13.  1992. 

aonTWrt'  By  mail,  submit  written 
comments  to:  Public  Response  Section. 
Field  OperationB  Division  (H75G6C). 
Office  of  Pesticide  Pro-ams, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  204«0.  In 
person,  bring  comments  to:  Rm.  112&. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Information  submitied  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
■Confidential Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
proced\u««  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  m^ist  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disdoaed  publicly  by  EPA 
without  prior  notice.  ATI  written 
comments  will  be  available  for  public 
inflection  in  Rm.  1128  at  the  Virginia 
address  grvea  above,  from  8  ajn.  to  4 
pjn-  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  RMTHBI  4NHN»AnON  CONTACT:  By 
mail  Patricia  CritcWow.  Registration 
Division  (H7S05C).  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  724B,  CM 
*2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (7(l3)-3(B-5226. 
SUPH-EMENTAlRV  INFOftMATION:  litis 
document  proposes  the  revocation  of 
tolerances  established  under  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  348a.  for 
residues  of  the  insecticide  bufencarb  in 
or  on  the  raw  agricultural  commodities 
com  fodder  com  forage;  fresh  com 
(including  sweet  com  kemels  plus  cob 
with  husk  removed  (K  +  CWHR));  com 
grain;  rice  grain:  and  rioe  straw.  These 
-    tolerances  are  listed  in  40  CFR  180.255. 
In  April  1986.  all  registrations  under  the 
Federal  Insecticide.  Fungicide,  and 


Rodenticide  Act  (flFRA)  of  pesticide 
prodiicts  containing  the  insecticide 
bufencarb  were  cancelled.  The 
tolerances  under  the  FFDCA  for 
residues  of  bofencarb  in  or  on  the  raw 
agricultural  comoiodities  discussed 
above  as  being  proposed  for  revocation 
were  obtained  in  conjunction  with  the 
FIFRA  registrations.  EPA  has  no 
information  to  suggest  that  bufencaib  is 
uaed  on  com.  rice,  or  any  other  food 
commodity  which  is  exported  to  the  U.S. 

Because  bafencarb  is  no  longer 
registered  in  the  U.S.  for  use  on  any  food 
or  animal  feed  crops,  and  a  tolerance  is 
generally  not  necessary  for  a  pesticide 
chemical  which  is  not  registered  for  the 
particular  food  use.  EPA  now  proposes 
to  revoke  the  tola-ances  listed  in  40  CFR 
180.255  for  residues  of  bufencarb  in  or 
on  com'fodder  com  forage:  freah  com 
(including  aweet  com  kemels  plus  cob 
with  husk  removed  <K+CWHR));  oom 
grain;  rice  grain;  and  rice  straw.  Since 
the  registrations  for  bufencarb  products 
were  cancelled  more  than  6  years  ago. 
existing  stocks  of  those  products  should 
have  been  depleted  several  years  ago. 
Thus.  EPA  believes  there  has  been 
adequate  time  for  legally  treated 
agricultural  commodities  to  have  gone 
through  the  channels  of  trade.  Further, 
since  bufencarb  is  not  a  persistent 
chemical,  there  is  no  anticipation  of  a 
residue  problem  due  to  environmental 
contamination.  Consequratly.  no  action 
levels  will  be  recoHMnended  to  replaoe 
the  tolerances  upon  their  revocation. 
Ai^  person  who  has  registered  or 
submitted  an  appUcatwn  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  which  contains 
bufencarb  may  request  within  30  days 
after  pubUcation  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (OPP-3002S1).  All 
written  comments  filed  in  response  to 
this  document  will  be  available  for 
public  inspection  in  the  PubUc  Reaponse 
Section,  at  the  Virginia  address  given 
above,  from  8  a  jn.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
the  Agency  has  analyzed  the  impacts  of 
this  proposal.  This  analysis  is  available 
for  public  inspection  in  Rm.  1128,  at  the 
Virginia  address  given  above. 
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Executive  Order  12291 

Under  Executive  Order  12291.  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  rule  is  not  a  major 
regulatory  action,  i.e.,  it  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat.  1164.  5 
U.S.C.  601  et  seq.).  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  has  been  used  in  an 
unregistered  or  illegal  manner. 

Since  all  domestic  registrations  for 
use  of  bufencarb  on  com  and  rice  were 
cancelled  more  than  6  years  ago,  it  is 
anticipated  that  little  or  no  economic 
impact  would  occur  at  any  level  of 
business  enterprises  if  the  related 
tolerances  were  revoked. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  21, 1992. 

Linda  ].  Hsher, 

Assistant  Administrator  for  Prevention, 
Pesticides,  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  346a  and  371. 

§180^55    [Removed] 

2.  Section  180.255  Bufencarb; 
tolerances  for  residues  is  removed. 

(PR  Doc.  92-18942  Piled  B-11-02:  8:45  am] 
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40  CFR  Part  180 
[OPP-300250;  FRL-4062-1] 

EPN;  Proposed  Revocation  of 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  the 
revocation  of  tolerances  listed  in  40  CFR 
180.119  for  residues  of  the  insecticide 
EPN  (O-ethyl-O-p-nitrophenyl  benzene 
thiophosphonate)  in  or  on  various  raw 
agricultural  commodities.  EPA  is 
initiating  this  action  because  all 
registered  uses  of  EPN  on  food 
commodities  have  been  voluntarily 
cancelled. 

DATES:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300250],  must  be  received  on  or  before 
October  13. 1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  Section. 
Field  Operations  Division  (H7506C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Patricia  Critchlow,  Registration 
Division  (H7505C),  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  724B.  CM 


«2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202,  (703)-305-5226. 
SUPPLEMENTARY  INFORMATION:  This 
document  proposes  the  revocation  of  all 
tolerances  established  under  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a,  for 
residues  of  the  insecticide  EPN  in  or  on 
food  or  animal  feed  commodities.  These 
tolerances  are  listed  in  40  CFR  180.119. 
On  April  30. 1987,  EPA  issued  a 
Registration  Standard  for  EPN  in  which 
the  Agency  announced  its  decision  to 
initiate  a  Special  Review  based  on  the 
determination  that  the  risk  criterion  for 
delayed  neurotoxic  effects  had  been 
met.  Subsequently,  all  registrations 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  of 
technical  EPN  and  formulated  products 
containing  EPN  were  voluntarily 
cancelled  by  the  registrants;  EPA 
allowed  the  sale,  distribution,  and  use  of 
existing  stocks  until  August  31, 1988. 

In  the  Federal  Register  of  July  21. 1987 
(52  FR  27453).  EPA  issued  a  Proposed 
Decision  Not  to  Initiate  a  Special 
Review  of  EPN,  since  there  were  no 
remaining  viable  registrations  for  EPN. 
EPA  announced  its  final  decision  not  to 
initiate  a  Special  Review  of  EPN  in  the 
Federal  Register  of  December  23, 1987 
(52  FR  48574). 

Tolerances  for  residues  of  EPN  are 
listed  in  40  CFR  180.119  in  or  on  the 
following  raw  agricultural  commodities: 
almonds,  apples,  apricots,  beans,  beets 
(with  or  without  tops)  or  beet  greens 
alone,  blackberries,  boysenberries. 
cherries,  citrus  fruits,  com.  cottonseed, 
dewberries,  grapes,  lettuce, 
loganberries,  nectarines,  olives, 
peaches,  pears,  pecans,  pineapples, 
plums  (fresh  prunes),  quinces, 
raspberries,  rutabagas  (with  or  without 
tops)  or  rutabaga  tops,  soybeans, 
spinach,  strawberries,  sugar  beets  (but 
not  sugar  beet  tops),  tomatoes,  turnips 
(with  or  without  tops)  or  turnip  greens, 
walnuts,  and  youngberries.  The 
tolerances  under  the  FFDCA  for  EPN  in 
or  on  the  RAC's  discussed  above  as 
being  proposed  for  revocation  were 
obtained  in  conjunction  with  the  FIFRA 
registrations.  EPA  has  no  information  to 
suggest  that  EPN  is  used  on  food 
commodities  exported  to  the  U.S. 

Based  on  the  fact  that  EPN  is  no 
longer  domestically  registered  for  use  on 
any  food  crops,  and  a  tolerance  is 
generally  not  necessary  for  a  pesticide 
chemical  which  is  not  registered  for  the 
particular  food  use,  EPA  now  proposes 
to  revoke  the  tolerances  listed  in  40  CFR 
180.119  for  residues  of  EPN  in  or  on  the 
above-named  commodities. 

Since  all  use  of  EPN  was  prohibited 
after  August  31, 1988,  EPA  be'ieves  there 
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has  been  «dequa  te  time  for  legally 
treated  agricuttural  commodities  to  have 
gone  throofh  the  channels  of  trade.  EPN 
is  not  a  persi«»en(t  chemical;  thus,  there 
is  no  axitjcipatioil  of  a  residue  problem 
due  to  environmental  contamination. 
Consequently.  M  action  levels  will  be 
recommended  toi  replace  the  tolerances 
upon  their  revocation. 

Any  person  wjho  has  registered  or 
submitted  ao  application  for  registration 
of  a  pesticide  wider  the  Federal 
insecticide,  fungicide,  and  Rodenticide 
Act  asamendeti  which  contains  EPN 
may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register'that  this  rulemaking 
proposal  to  revoke  the  tolerances  far 
EPN  listed  in  40  CFR  180.119  be  referred 
to  an  Advisory  Committee  in 
accordance  with  section  4G8{e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  per$ons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  nidicating  the  document 
control  ruimber.lOPP-300250].  All 
written  commenjts  filed  in  response  to 
this  document  v^ll  be  available  for 
public  inspectioh  in  the  Public  Response 
Section,  at  flw  Virginia  address  given 
above,  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  spedified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
the  Agency  has  analyzed  the  impacts  of 
this  proposal.  This  analysis  is  available 
for  public  inspection  in  Rm.  1128.  at  the 
Virginia  address  given  above. 

Executive  Ordet  12291 

Under  Executive  Order  12291.  the 
Agency  must  d^ermine  whether  a 
proposed  reguljftory  action  is  "major" 
and  therefore  8»bject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  rule  is  not  a  major 
regulatory  acticn.  i.e..  it  will  not  resuh 
in:  (1)  An  annutil  effect  on  the  economy 
of  $100  million  f>r  more;  (2)  a  major 
increase  m  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  dr  local  government 
agencies,  or  geographic  regions:  or  {3) 
significant  adverse  effects  on 
competition.  eitpkjjTnent.  investment, 
productivity,  iiwiovation.  or  the  ability  of 
U.S.-based  errttrprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  marketaL 

This  prop«»eH  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.G.  12291. 

Regulatory  Flekibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  fte^  latory  Flexibility  Act  of 


1980  (Pub.  L.  9&-854,  94  Stat.  1164,  5 
U.S.C.  601  et  seq.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  has  been  used  in  an 
unregistered  or  illegal  maimer. 

Since  all  domestic  registrations  for 
use  of  EPN  on  food  crops  were 
voluntarily  cancelled  by  the  registrants 
in  mid-1987  and  all  use  of  EPN  was 
disallowed  by  EPA  after  August  31. 
1988,  it  is  anticipated  that  little  or  no 
economic  impact  would  occur  at  any 
level  of  business  enterprises  if  these 
tolerances  were  revoked. 

Accordingly.  1  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  21, 1992. 

Linda  |.  Fisher, 

Assistant  Admmislralor  for  Prevention. 
Pesticides,  -and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


PART  l«0-(AMEIIDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U&C.  3«6b  and  371. 

§180.119    (A«(noved1 

2.  By  removing  §  180.119  EPN; 
tolerances  for  residues. 

[FR  I3oc.  92-18944  Filed  8-11-92;  8:45  am] 

BtUJNC  CODE  M«0-50-F 


40  CFR  Pan  180 

( OPP-3002S2;  HW.-4e«2-ai 

Acetic  Acid«nd  Sodium  DIacetate; 
Proposed  Revocation  of  Exemptions 
From  the  Requirement  of  a  Tolerance 

aGEMCY:  Environmental  Protection 

Agency  (EPAl. 

action:  Proposed  rule. 

SUMMAMV:  This  document  proposes  the 
revocation  «f  exemptions  from  the 
requirement  ef  a  tolerance  for  residues 
resulting  from  poslharvest  use  as  a 
fungicide,  as  TcyHows:  {1)  all  raw 


agricultural  commodi  ies  (RAC's)  listed 
in  40  CFR  180.1029  for  residues  of  acetic 
acid,  and  (2)  certain  RAC's  listed  in  40 
CFR  180.1058  for  residues  of  sodium 
diacetate.  EPA  is  initiating  this  action 
because  all  registered  uses  of  acetic  acid 
and  sodium  diacetate  on  these 
commodities  have  been  cancelled. 
DATES:  Written  coanraents,  identified  by 
the  document  control  number  jOPP- 
300252),  must  be  received  on  or  before 
October  13, 1992. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  Section. 
Field  Operations  Division  (H7506C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St„  SW..  Washington.  DC  20460.  In 
person,  brir\g  comments  to:  Rm.  1128. 
CM  *2, 1921  )efferson  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  Virginia 
address  given  Above,  from  6  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

f<m  FuirrMca  i»*foi»matioh  contact:  By 
mail:  Patricia  Crilchlow.  Registration 
Divi^on  {H7505C),  Environmental 
Protection  Agency,  401  M  St.,  SW„ 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  724B.  CM 
«2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703V305-5226. 
SUPPUEMENTABY  IMFOimATION:  This 
document  proposes  the  revocation  of 
exemptions  from  the  requirement  of  a 
tolerance  established  under  section  406 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a.  for 
residues  of  acetic  acid  and  sodium 
diacetate.  resulting  from  postharvest  use 
of  these  chemicals  as  fungicides,  as 
follows:  (1)  Acetic  acid  in  or  on  the  raw 
agricultural  commodities  (RAC's) 
alfalfa,  barley  grain.  Bermuda  grass, 
bluegrass,  brome  grass,  clover,  com 
-    grain,  cowpea  hay,  fescue  hay, 
lespede^a  hay,  lupines,  oat  grain, 
orchard  grass,  peanut  bay,  peavine  bay. 
rye  grass,  sorghum  grain,  soybean  hay, 
Sudan  grass,  tim«Ay.  vetch  hay,  and 
wheat  grain  listed  in  4©  CFR  1«).1<J29: 
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and  (2)  sodium  diacetate  in  or  on  the 
RAC's  bariey  grain,  cowpea  hay,  fescue 
hay,  lespedeza  hay,  lupines,  peanut  hay, 
peavine  hay,  soybean  hay,  vetch  hay. 
and  wheat  grain  listed  in  40  CFR 
180.1058. 

Before  February  1991,  all  registrations 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  of 
pesticide  products  containing  acetic  acid 
as  an  active  ingredient  which  were 
registered  for  use  on  food  or  animal  feed 
commodities  were  cancelled  for  various 
reasons,  primarily  for  failure  by  affected 
registrants  to  respond  to  a  January  1987 
generic  data  call-in  or  for  nonpayment 
of  required  annual  pesticide  registration 
maintenance  fees.  Also,  before  February 
1991.  all  registrations  under  FIFRA  of 
pesticide  products  containing  sodium 
diacetate  as  an  active  ingredient  which 
were  registered  for  use  on  food  or 
animal  feed  commodities  were  cancelled 
for  nonpayment  of  required  annual 
pesticide  registration  maintenance  fees, 
except  two  sodium  diacetate  products 
that  are  still  registered  for  post-harvest 
use  on  alfalfa,  clover,  field  com,  grasses, 
oats,  sorghum,  and  timothy.  The 
exemptions  from  the  requirement  of  a 
tolerance  under  the  FFDCA  for  acetic 
acid  and  for  sodium  diacetate  in  or  on 
the  RAC's  discussed  above  as  being 
proposed  for  revocation  were  obtained 
in  conjunction  with  the  FIFRA 
registrations.  EPA  has  no  information  to 
suggest  that  acetic  acid  or  sodium 
diacetate  are  used  as  fungicides  on  food 
commodities  exported  to  the  U.S. 

Acetic  acid  is  no  longer  registered  in 
the  U.S.  as  a  pesticide  active  ingredient 
for  use  on  any  food  or  animal  feed 
commodities.  Sodium  diacetate  also  is 
no  longer  registered  as  an  active 
ingredient  for  use  on  any  food  or  animal 
feed  commodities,  except  alfalfa,  clover, 
field  com,  grasses,  oats,  sorghum,  and 
timothy.  Since  an  exemption  from 
tolerance  is  generally  not  necessary  for 
a  pesticide  chemical  which  is  not 
registered  for  the  particular  food  use, 
EPA  now  proposes  to  revoke  the 
following  exemptions  from  the 
requirement  of  a  tolerance:  (1)  All 
exemptions  from  the  requirement  of  a 
tolerance  listed  In  40  CFR  180.1029  for 
residues  of  acetic  acid,  resulting  from 
post-harvest  application,  in  or  on  alfalfa, 
barley  grain.  Bermuda  grass,  bluegrass, 
brome  grass,  clover,  com  grain,  cowpea 
hay,  fescue,  lespedeza,  lupines,  oat 
grain,  orchard  grass,  peanut  hay, 
peavine  hay,  rye  grass,  sorghum  grain, 
soybean  hay,  sudan  grass,  timothy, 
vetch,  and  wheat  grain:  and  (2) 
exemptions  from  the  requirement  of  a 
tolerance  listed  in  40  CFR  180.1058  for 
residues  of  sodium  diacetate,  resulting 


from  post-harvest  application,  in  or  on 
barley  grain,  cowpea  hay,  fescue  hay, 
lespedeza  hay,  lupines,  peanut  hay, 
peavine  hay,  soybean  hay.  vetch  hay, 
and  wheat  grain.  Cancellation  orders 
which  are  not  risk-related  generally 
permit  registrants  to  continue  to  sell  and 
distribute  existing  stocks  of  the 
cancelled  products  for  a  year  from  the 
cancellation  date  or,  in  the  case  of  non- 
payment of  maintenance  fees,  until  the 
due  date  for  the  next  annual  registration 
maintenance  fee.  Existing  stocks 
already  in  the  hands  of  dealers  or  users 
can  generally  be  used  legally  until  they 
are  exhausted. 

The  most  recent  cancellation  action 
for  acetic  acid  and  sodium  diacetate 
products  involving  a  food  or  animal  feed 
use  was  in  January  1991,  for  non- 
payment of  the  annual  pesticide 
registration  maintenance  fee  which  was 
due  March  1, 1990.  Products  cancelled 
by  this  action  would  have  been  allowed 
to  be  sold  and  distributed  only  until 
March  1, 1991.  Previous  cancellation 
actions  took  place  in  October  1989  or 
earlier  existing  stocks  provisions  would 
have  expired  by  the  end  of  1990. 

The  registrations  for  acetic  acid  and 
sodium  diacetate  for  use  on  the 
commodities  listed  above  were 
cancelled  1  year  ago  or  more.  In  order 
not  to  disrupt  the  marketing  of 
commodities  which  have  been  or  may 
be  legally  treated  with  permitted 
existing  stocks,  EPA  proposes  that  the 
revocation  of  the  exemptions  discussed 
herein  not  become  effective  until 
February  1993.  The  Agency  thinks  this 
will  allow  a  reasonable  period  of  time 
for  treated  conunodities  to  have  left 
channels  of  trade.  Commenters  who 
think  that  the  1993  revocation  date 
would  cause  them  a  hardship,  or  is 
otherwise  inappropriate,  are  escouraged 
to  submit  data  in  support  of  their 
position.  The  registered  post-harvest 
applications  of  acetic  acid  and  sodium 
diacetate  to  livestock  feed  crops  were 
primarily  within  farm  facilities  so  there 
was  limited  environmental  exposure. 
Exposure  to  aquatic  environments  from 
runoff  would  have  resulted  only  in 
shori-term  pH  changes  that  would  have 
been  counteracted  by  the  natural 
buffering  capacity  of  the  water.  Thus, 
there  is  no  anticipation  of  a  residue 
problem  due  to  environmental 
contamination.  Consequently,  no  action 
levels  will  be  recommended  to  replace 
the  acetic  acid  and  sodium  diacetate 
exemptions  upon  their  revocation.  Any 
person  who  has  registered  or  submitted 
an  application  for  registration  of  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as 
amended,  which  contains  acetic  acid  or 


sodium  diacetate  may  request  within  30 
days  after  publication  of  this  document 
in  the  Federal  Register  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [OPP-300252].  All 
written  comments  filed  in  response  to 
this  document  will  be  available  for 
public  inspection  in  the  Public  Response 
Section,  at  the  Virginia  address  given 
above,  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  analyzed  the  impacts  of 
this  proposal.  This  analysis  is  available 
for  public  inspection  in  Rm.  1128,  at  the 
Virginia  address  given  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  rule  is  not  a  major 
regulatory  action,  i.e.,  it  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  EO.  12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat  1164,  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticides  have  been  used  in  an 
unregistered  or  illegal  manner. 

Since  all  registrations  for  use  of  acetic 
acid  and  sodium  diacetate  on  the 
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conunodities  re|ated  to  the  exemptions 
listed  above  w^re  cancelled  before 
February  1991.  it  is  anticipated  that  little 
or  no  economic!  impact  would  occur  at 
any  level  of  business  enterprises  if  these 
exemptions  from  tolerance  were 
revoked  in  February  1993. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regule«tory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 

List  of  Subject!  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 


recordkeeping 
Dated:  June  20 


requirements. 
1992. 


exemptions  for  these  10  commodities 
will  expire  on  February  28, 1993. 

(FR  Doc.  92-18945  Filed  8-11-92;  8:45  am) 

MUJMQ  CODE  6560-SO-F 


40  CFR  Part  180 
IOPP-300254;  Fm.-4066-ll 
RIN  2070-AC18 

Endrin;  Proposed  Revocation  of 
Toieraoces 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 


Linda  ].  Fisher, 

Assistant  Admin  istratorfor  Prevention. 
Pesticides,  and  1  oxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-{MMENDED] 

1.  The  autho  rity  citation  for  part  180 
continues  to  n  ad  as  follows: 

Authority:  21  IJ.S.C.  346a  and  371. 

2.  Section  iao.1029  is  revised  to  read 
as  follows:      | 

9  1Bai029    Ac«tic  acM;  exemption  from 
the  requirefneni  of  a  tolerance. 

(a)  Acetic  a^id,  when  used 
postharvest  ad  a  fungicide,  is  exempt 
from  the  requirement  of  a  tolerance  for 
residues  in  or  0n  alfalfa,  barley  grain, 
Bermuda  gras^,  bluegrass,  brome  grass, 
clover,  com  gtain,  cowpea  hay,  fescue, 
lespedeza,  lumnes,  oat  grain,  orchard 
grass,  peanut  nay,  peavine  hay.  rye 
grass,  sorghum  grain,  soybean  hay. 
Sudan  grass,  timothy,  vetch,  and  wheat 
grain. 

(b)  This  regilation  will  expire  on 
February  28, 1993. 

3.  Section  lto.1058  is  revised  to  read 
as  follows: 

§  180.1058    Sodium  diacetate;  exemption 
from  the  requirement  of  a  tolerance. 

(al  Sodium  jdiacetate.  when  used 
postharvest  as  a  fungicide,  is  exempt 
from  the  requirement  of  a  tolerance  for 
residues  in  oi  on  alfalfa  hay,  Bermuda 
grass  hay.  blv  e  grass  hay.  brome  grass 
hay,  clover  hay,  com  grain,  oat  grain, 
orchard  grass  hay.  sorghum  grain,  sudan 
grass  hay.  ryi!  grass  hay,  and  timothy 
hay. 

(b)  Sodium  diacetate.  when  used 
postharvest  t  s  a  fungicide,  is  exempt 
from  the  reqi  irement  of  a  tolerance  for 
residues  in  oi'  on  barley  grain,  cowpea 
hay.  fescue  hay,  lespedeza  hay,  lupines, 
peanut  hay.  ]  teavine  hay,  soybean  hay, 
vetch  hay.  ai  d  wheat  grain.  The 


SUMMARY:  This  document  proposes  the 
revocation  of  tolerances  established 
under  section  408  of  Federal  Food,  Ehiig. 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a.  and  listed  in  40  CFR  180.131  for 
residues  of  the  insecticide  endrin 
(hexachloroepoxyoctahydro-endo.endo- 
dimethanonaphthalene)  in  or  on  various 
raw  agricultural  commodities.  EPA  is 
initiating  this  action  because  all 
registered  uses  of  endrin  on  food/feed 
commodities  have  been  canceled. 
DATES:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300254),  must  be  received  on  or  before 
October  13. 1992. 

AOORESSES:  By  mail,  submit  comments 
to:  Public  Response  Sectioa  Field 
Operations  Di\-i9ion  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  rm.  1128.  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  m.ust  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
Inspection  in  rm.  1128  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FO«  FURTHER  INFORMATION  CONTACT  By 

mail:  Jim  Downing,  Registration  Division 
(H7505C).  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  Office  location  and  telephone 


number  rm.  716,  CM  #2, 1921  Jefferson 
Davis  Midway.  Arlingtoa  VA  22202. 
(703)-305-5179. 

SUPPLEMENTARY  INFORMATION:  Endrin 
products  had  originally  been  registered 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  7  U.S,C. 
136,  on  the  basis  that  no  detectable 
residues  were  expected  to  result  from 
the  particular  uses.  Tolerances  under  die 
FFDCA  for  residues  of  endrin  in  sugar 
beets,  sugar  beet  tops,  broccoli,  Brassels 
sprouts,  cabbage,  caulifiower.  cotton 
seed,  cucumbers,  eggplant,  peppers, 
potatoes,  summer  squash,  and  tomatoes 
were  established  at  a  level  of  zero. 
However,  improved  analytical 
methodology  subsequently  led  tojthe 
detection  of  0.1  part  per  million  (ppm) 
residues  of  endrin  in  the  cole  crops, 
cucumbers,  and  summer  squash,  and 
consequently  i[o  cancellation  of  the 
FIFRA  registration  for  endrin  for  use  on 
these  crops. 

Based  on  the  fact  that  endrin  is  no 
longer  domestically  registered  for  use  on 
any  food  crops,  and  a  tolerance  Is 
generally  not  necessary  for  a  pesticide 
chemical  which  is  not  registered  for  the 
particular  food  use,  EPA  now  proposes 
to  revoke  the  tolerances  listed  in  40  CFR 
180.131  for  residues  of  endrin  in  or  on 
the  commodities  mentioned  above.  The 
Agency  has  reviewed  recent  endrin 
residue  monitoring  data  concerning 
possible  persistence  of  endrin  in  the 
environment  and,  based  on  these  data, 
the  Agency  will  not  recommend  any 
action  levels  for  endrin.  Refer  to  the 
"Policy  Statement  on  Revocation  of 
Tolerances  for  Canceled  Pesticides"  in 
the  Federal  Register  of  September  29, 
1982  (47  FR  42956). 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  FIFRA  containing 
endrin  may  request  within  30  days  after 
publication  of  this  docimient  in  the 
Federal  Register  that  this  rulemaking 
proposal  to  revoke  the  tolerances  for 
endrin  listed  in  40  CFR  18ai31  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  AcL 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [OPP-300254J.  All 
written  comments  filed  in  response  to 
this  document  will  be  available  for 
public  inspection  in  the  Public  Response 
Section,  at  the  Virginia  address  given 
above,  fi-om  8  a.m.  to  4:30  p.m.,  Monday 
throu^  Friday,  except  legal  holidays. 

The  Agency  has  conducted  an 
analysis  in  order  to  satisfy  requirements 
as  specified  by  Executive  Order  12291 
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and  the  Regulatory  Flexibility  Act.  This 
analysis  is  available  for  public 
inspection  in  rm.  1128  at  the  Virginia 
address  given  above. 

Executive  Order  12291 

Section  3(b)  of  Executive  Order  12291 
requires  the  Agency  to  initially 
determine  whether  a  proposed 
regulatory  action  being  proposed  or 
issued  is  a  "major"  rule  as  defined  by 
section  1(b)  of  the  Executive  Order  and 
therefore  subject  to  the  comprehensive 
procedures  for  conducting  a  Regulatory 
Impact  Analysis.  The  Agency  has 
determined  that  this  proposed  rule  is  not 
a  major  regulatory  action.  It  %vill  not 
have  an  annual  effect  on  the  economy  of 
at  least  SlOO  million,  nor  cause  a  major 
increase  in  costs  and  prices,  and  it  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat.  1164.  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions. 

Since  all  domestic  registrations  for 
use  of  endrin  have  been  canceled  and 
the  impact  of  zero  tolerances  is 
equivalent  to  having  no  tolerance,  it  is 
anticipated  that  little  or  no  economic 
impact  would  occur  at  any  level  of 
business  enterprises  if  these  tolerances 
were  revoked. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  4. 1992. 

Victor  |.  Klmm. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Avtbority:  21  U.S.C.  34«a  and  371. 

(180.131    (RemovMll 

2.  By  removing  {  180.131  Endrin: 
tolerances  for  residues. 

(FR  Doc.  92-19214  Filed  8-11-82:  8.45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  73 

(MM  Docket  No.  92-159,  FCC  92-330] 

Radio  Broadcasting  Servlcos; 
Amondmont  of  the  Commission's 
Rules  to  Permit  FM  Ctiannel  and  Class 
Modlflcations  by  Application 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  proposed  one-step 
processing  procedure  for  certain 
modifications  to  existing  FM  station 
authorizations.  These  modifications 
include  upgrades  on  adjacent  and  co- 
channels,  modifications  to  adjacent 
channels  of  the  same  class,  and 
downgrades  to  adjacent  channels. 
DATES:  Comments  must  be  filed  on  or 
before  October  5, 1992,  and  reply 
comments  on  or  before  November  4, 
1992. 

AD0RE8SE8:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPtXMCNTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-159,  adopted  )uly  16. 1992.  and 
released  August  4, 1992.  The  full  text  of 
the  Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street,  NW..  suite  640. 
Washington,  DC  20036. 

Synopsis  of  Notice  of  Proposed  Rule 
Making 

1.  The  Commission,  on  its  own 
motion,  seeks  comment  on  whether  FM 
licensees  and  permittees  should  be 
allowed  to  request  by  application 
upgrades  on  adjacent  and  co-channels, 
modifications  to  adjacent  channels  of 
the  same  class,  and  downgrades  to 
adjacent  channels.  Currently,  the  FM 


licensee  or  permittee  seeking  to  modify 
its  channel  or  class  of  channel  must 
request  these  changes  through  a  two- 
step  process  in  which  the  party  first  files 
a  petition  for  rule  making.  The  proposed 
allotment  then  undergoes  an  engineering 
analysis,  and  if  acceptable,  is  proposed 
in  a  Notice  of  Proposed  Rule  Making. 
After  a  comment  period,  if  the 
Commission  determines  that  it  is  in  the 
public  interest,  the  proposed  is  granted 
in  a  Report  and  Order.  The  licensee  or 
permittee  is  then  ordered  to  file  a  minor 
change  application  specifying  the 
substituted  channel.  That  application 
also  undergoes  engineering  review  prior 
to  its  grant.  The  comprehensive 
engineering  analysis  performed  with 
respect  to  applications  in  each  of  the 
above-named  areas  subsumes  the 
analysis  performed  at  the  rulemaking 
stage.  The  Commission  proposes  to 
streamline  this  process  by  eliminating 
the  rulemaking  step  in  circumstances 
where  it  largely  duplicates  the 
application  process,  and  instead  allow  a 
licensee  or  permittee  to  seek  such 
modifications  by  application  alone. 
Grant  of  the  application  would  be 
followed  by  an  amendment  to  the  i-^ 
Table  of  Allotments  to  refiect  the 
modification.  The  Commission  believes 
that  using  this  one-step  process  for  each 
of  these  classes  of  actions  would  serve 
the  public  interest  by  speeding  the 
implementation  of  service  modifications 
and  eliminating  redundant  staff 
processing  efforts. 

2.  The  Commission  believes  that  it 
may  be  desirable  to  place  some  limits  on 
the  ability  to  invoke  these  processes  in 
order  to  avoid  harming  core  policy 
objectives.  For  example,  the 
Commission  does  not  believe  that  the 
use  of  this  process  to  achieve  station 
upgrades  on  the  basis  of  contour 
protection  is  consistent  with  its 
allotment  policy.  In  order  to  prevent  the 
allotment  of  channels  that  would 
conflict  with  our  present  allotment 
standards,  the  Commission  proposes  to 
limit  the  availability  of  the  new  one-step 
procedure  only  to  those  proposals  that 
comply  with  both  its  application  criteria 
and  its  allotment  standards.  The 
Commission  seeks  comment  on  the  best 
means  of  reaching  this  objective.  One 
option  would  be  to  require  that  any 
application  filed  pursuant  to  the  new 
procedure  meet  minimum  distance 
separation  and  city  grade  standards  as 
applied  in  the  allotment  context,  without 
making  use  of  less  restrictive 
application  standards  such  as  contour 
protection  or  substantial  compliance,  at 
the  site  specified  in  the  application. 
Another  option  would  be  to  allow  an 
applicant  to  apply  for  a  station 
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modification  at  a  site  that  would  not 
meet  allotment  ptandards,  so  long  as  the 
applicant  can  demonstrate  that  an 
available  site  exists  which  would 
comply  with  allotment  standards.  The 
Commission's  two-step  process 
generally  allows  such  a  result  The 
Commission  intites  comment  on  these 
issues.  The  Cortunission  also  proposes 
to  limit  this  procedure  to  modifications 
that  require  no  changes  to  the  Table  of 
Allotments  oth«r  than  a  change  in  the 
allotment  of  the  station  seeking  the 
modification,  and  proposes  that  this 
process  should  exclude  non-adjacent 
channel  upgrac^s. 

3.  The  Conunission  tentatively 
concludes  that  the  Ashbacker  doctrine 
does  not  preclude  adoption  of  the 
chailges  contemplated  herein.  The 
Commission  recognizes  that  adoption  of 
this  proposal  may  restrict  the  ability  of 
other  parties  to  file  counterproposals 
seeking  competing  uses  of  the  spectrum 
that  would  be  precluded  by  grant  of  the 
application.  However,  limiting  the 
applicability  of  the  procedure  proposed 
herein  only  to  those  modification 
requests  which  could  meet  the 
requirements  erf  a  rulemaking  proposal 
should  provide  other  parties  with  the 
ability  to  predict  with  certainty  any 
preclusive  effect  that  a  potential 
modification  may  have  on  FM  spectnun 
availability  in  the  area.  Therefore,  the 
Commission  btlieves  that  a  prospective 
petitioner  coulq  readily  predict  whether 
a  particxilar  station  potentially  could 
seek  a  modification  by  application, 
thereby  enabling  the  petitioner  to  file  a 
conflicting  request  in  advance  of  that 
application.  Tie  Commission  seeks 
comment  on  this  tentative  conclusive. 

4.  The  Comiiiission  proposes  that  any 
changes  adopted  in  this  proceeding 
apply  only  to  applications  filed  after  the 
effective  date  of  the  rules.  Any 
rulemaking  petitions  already  filed,  or  on 
file  on  the  effective  date  of  the  new 
rules,  would  he  processed  imder  existing 
procedures.  The  Commission  seeks 
comment  on  this  approach. 

Initial  Regulatory  Flexibility  Statement 

/.  Reason  for  the  Action 

5.  This  review  is  initiated  to  consider 
whether  it  is  advisable  to  adopt  a  new 
procedure  by  which  a  licensee  or 
permittee  may  request  a  modified 
channel  or  class. 

//.  Objective^!  of  Action 

6.  The  objeirtive  of  this  proceeding  is 
to  reduce  the  {amount  of  time  necessary 
for  approval  6f  certain  modifications 
and  speed  the  implementation  of 
improved  FM  service,  as  well  as  to 


reduce  the  amount  of  duplication  of  staff 
effort  in  processing  such  requests. 

III.  Legal  Basis 

7.  Authority  for  this  section  may  be 
found  in  47  U.S.C.  154  and  303. 

rv.  Reporting.  Recordkeeping,  and 
Other  Compliance  Requirements 

8.  Such  requirements  will  vary 
according  to  the  actions  that  are 
adopted  as  a  result  of  the  record 
established  in  response  to  this  Notice  of 
Proposed  Rule  Making. 

V.  Federal  Rules  Which  Overlap 
Duplicate,  or  Conflict  With  These  Rules 

9.  There  are  no  rules  which  would 
overlap,  duplicate,  or  conflict  with  these 
rules. 

VI.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Involved 

10.  There  are  a  number  of  radio 
licensees  and  permittees  who  would  be 
affected  by  this  proceeding. 

Vn.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  With  Stated  Objectives 

11.  In  Initiating  this  change  to  our 
modiBcation  procedures,  the 
Commission  seeks  to  relieve  parties  of 
the  burden  of  filing  duplicate  requests, 
reduce  the  time  necessary  for  approval 
of  a  modification  and  speed  the 
implementation  of  improved  FM  service. 
In  this  Notice  of  Proposed  Rule  Making, 
the  Commission  invites  comments  on 
the  alternative  methods  of  applying  this 
new  process. 

Ex  Parte  Consideration 

12.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  Rules.  See 
generally  47  CFR  5  1.1202. 1.1203.  and 
1.120e(a). 

Comment  Information 

13.  Pursuant  to  applicable  procedures 
set  forth  in  55  1-415  and  1419  of  the 
Commission's  Rules.  47  CFR  5  1-415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  October  5, 1992, 
and  reply  comments  on  or  before 
November  4. 1992.  To  file  formally  in 
this  proceeding,  you  must  file  an  original 
and  five  copies  of  all  comments,  reply 
conmients,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington.  DC  20554.  Conmients  and 
reply  comments  will  be  available  for 


public  inspection  diuing  regular 
business  hours  in  the  Dockets  Reference 
Room  of  the  Federal  Conununications 
Commission.  1919  M  Street  NW. 
Washington.  DC  20554. 

List  of  Subjects 

47  CFR  Parti 

Practice  and  procedure. 
47  CFR  Part  73 


Radio  broadcasting. 
Amendatory  Text 

It  is  proposed  that  parts  1  and  73  of 
the  Code  of  Federal  Regulations  be 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Parts  1 
and  73  continues  to  read  as  follows: 

Authority:  47  U.S.C.  sections  154  and  303. 

2.  Section  1.420  is  amended  by  adding 
Note  1  following  paragraph  (g)  and 
redesignating  the  Note  following 
paragraph  (h)  as  Note  2  to  read  as 
follows: 

(1.420    Additional  procedufM  hi 
procMdlng*  for  amendment  of  the  FM,  TV 
or  Alr-Qround  Table  of  Allotments. 


Note  1:  In  certain  situations,  a  licensee  or 
permittee  may  seek  an  adjacent  or  co- 
channel  upgrade  by  application.  See  Section 

73.203(b). 

«         •         »         *         • 

1.  Section  72.203  is  amended  by 
revising  paragraph  (b)  and  adding  a 
Note  to  read  as  follows: 


9  73.203    Availability  of  ( 

(b)  Applications  filed  on  a  first  come, 
first  served  basis  may  propose  a  lower 
or  higher  class  channel.  Applications  for 
the  modification  of  an  existing  FM 
broadcast  station  may  propose  a  lower 
or  higher  class  adjacent  or  co-channel. 
or  an  equivalent  class  adjacent  channel. 
In  these  cases,  the  applicant  need  not 
file  a  petition  for  rule  making  to  amend 
the  Table  of  Allotments  (Section 
73.202(b))  to  specify  the  modified 
channel  class. 

Notr.  Changes  in  channel  class,  and 
equivalent  channel  class  substitutions  by 
application  are  limited  to  first,  second  and 
third  adjacent  and  co-channel  modifications 
which  meet  the  minimum  spacing 
requirements  of  §  73.207  of  the  Rules  at  the 
site  specified  in  the  application,  without 
resort  to  the  provisions  of  the  Commission's 
Rules  permitting  short  spaced  stations  as  set 
forth  in  i  73.213-215  of  the  Rules,  and  to 
requests  which  require  no  other  changes  to 
the  FM  Table  of  Allotments  or  any  change  in 
frequency  of  any  other  authorized  station. 

2.  Section  73.3573  is  amended  by 
revising  pcu-agraph  (a)(1).  redesignating 
Notes  1  and  2  as  Notes  2  and  3 
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accordingly  and  adding  a  new  Note  1  to 
read  as  follows: 

9734S73    ProcMting  FM  broadcast 


(a)  Applications  for  FM  broadcast 
stations  are  divided  into  two  groups: 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations.  A 
major  change  for  FM  station  authorized 
under  this  part  is  any  change  in 
frequency  or  community  of  license 
which  is  in  accord  with  a  present 
allotment  contained  in  the  Table  of 
Allotments  (73.202(b)).  Other  requests 
for  change  in  frequency  of  community  of 
license  for  FM  stations  must  first  be 
submitted  in  the  form  of  a  petition  for 
rule  making  to  amend  the  Table  of 
Allotments.  Applications  filed  on  a  first 
come,  first  served  basis  may  propose  a 
higher  or  lower  class  adjacent  or  co- 
channel  in  an  application  for  a  new  FM 
broadcast  station.  A  licensee  or 
permittee  may  seek  the  higher  or  lower 
class  adjacent  or  co-channel  or  an 
equivalent  class  adjacent  channel  of  its 
existing  FM  broadcast  station  by  filing  a 
minor  change  application.  For 
noncommercial  educational  FM  stations, 
a  major  change  is  any  change  in 
frequency  or  community  of  license  or 
any  change  in  power  or  antenna 
location  or  height  above  average  terrain 
(or  combination  thereof)  which  would 
result  in  a  change  of  50%  or  more  in  the 
area  within  the  station's  predicted  1 
mV/m  filed  strength  contour.  (A  change 
in  area  is  defined  as  the  sum  of  the  area 
gained  and  the  area  lost  as  a  percentage 
of  the  original  area).  However,  the  FCC 
may  within  15  days  after  the  acceptance 
of  the  application  for  modification  of 
facilities,  advise  the  applicant  that  such 
application  is  considered  to  be  one  for  a 
major  change  and  therefore  subject  to 
the  provisions  of  sections  73.3560  and 
1.1111  pertaining  to  major  changes. 

Note  1:  Applications  to  modify  the  channel 
and/or  class  of  an  FM  broadcast  station  to  an 
adjacent  or  co-channel  shall  not  require  any 
other  amendments  to  the  Table  of  Allotments 
or  change  in  frequency  of  any  other 
authorized  station.  Such  applications  also 
must  meet  the  minimum  spacing  requirements 
of  S  73.207  of  the  Rules,  at  the  site  specified 
in  the  application,  without  resort  to  the 
provisions  of  the  Commission's  Rules 
permitting  short  spaced  stations  as  set  forth 
in  S9  73.21^73.215  of  the  Rules. 


Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  92-19127  Filed  8-11-92;  8:45  am) 
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47  CFR  Part  16 

[ET  Docket  No.  92-152;  FCC  92-319] 

Harmonization  of  Digital  Davica 
Standarda  With  Intamational 
Standarda 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  proposal  responds  to 
petitions  for  reconsideration  of  the  First 
Report  and  Order  in  GEN  Docket  No.  87- 
389,  64  FR  17710  (April  25, 1989)  filed  by 
the  Computer  and  Business  Equipment 
Manufacturers  Association  and  NCR 
Corporation.  It  would  permit  the 
manufacturers  of  digital  devices  to 
demonstrate  compliance  with  either  the 
FCC  requirements  or  international 
standards  for  radio  frequency  emissions. 
The  international  standards  were 
developed  by  the  International  Special 
Committee  on  Radio  Interference 
(CISPR)  and  are  used  in  many  other 
countries,  most  notably  the  European 
Community  countries.  Harmonization  of 
the  standards  would  permit  products 
manufactured  for  sale  within  the  U.S.  to 
be  marketed  in  those  countries  following 
the  CISPR  specifications  with  minimal 
additional  testing  and  product  design 
modifications. 

dates:  Comments  must  be  submitted  on 
or  before  October  21, 1992.  and  reply 
comments  on  or  before  November  13, 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Reed,  Office  of  Engineering  and 
Technology,  (202)  653-7313. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  ET  Docket  No. 
92-152,  adopted  July  10, 1992  and 
released  July  30, 1992. 

The  complete  text  of  this  Notice  of 
Proposed  Rule  Making  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC  and  also  may  be 
purchased  fit>m  the  Commission's  copy 
contractor.  Downtown  Copy  Center,  at 
(202)  452-1422, 1990  M  Street,  NW.,  suite 
640,  Washington,  DC  20036. 

Papenwork  Reduction 

The  proposed  amendments  will  not 
modify  the  information  collection 
requirements  contained  in  the  current 
regulations. 


Summary  of  the  Notice  of  Proposed  Rule 
Making 

1.  In  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  the 
Commission  proposes  to  amend  part  15 
of  its  rules  to  permit  the  manufacturers 
of  digital  devices  to  demonstrate 
compliance  with  either  the  existing  FCC 
requirements  or  the  international 
standards  for  radio  frequency  emissions. 

These  international  standards  were 
developed  by  the  International  Special 
Committee  on  Radio  Interference 
(QSPR)  and  are  contained  in  CISPR 
Pub.  22.  The  objective  of  this  proposal  is 
to  ensure  that  U.S.  manufacturers  have 
reasonable  opportunities  to  compete 
fairly  and  effectively  in  the  international 
marketplace.  Harmonization  of  the 
standards  would  permit  products 
manufactured  for  sale  within  the  U.S.  to 
be  marketed  in  those  countries  following 
the  CISPR  specifications  with  minimal 
additional  testing  and  product  design 
modifications  while,  at  the  same  time, 
satisfying  the  Commission's  interference 
control  objectives. 

2.  Part  15  of  the  Commission's  rules 
governs  the  operation  of  radio  frequency 
(RF)  devices  within  an  individual 
license.  Digital  devices,  such  as 
computers,  generate  and  use  RF  energy. 
These  devices  are  subject  to  the 
provisions  in  part  15.  However,  the 
standards  in  pari  15  apply  only  to 
products  used  in  the  United  States. 
Many  other  countries,  most  notably  the 
European  Community  countries,  are  in 
the  process  of  requiring  digital  devices 
to  comply  with  standards  developed  by 
CHSPR  for  controlling  interference. 
CISPR  is  a  voluntary  standards-making 
organization  under  the  auspecies  of  the 
International  Electrotechnical 
Commission  (lEC).  CISPR  adopts 
recommendations  for  limits  and 
methods  of  measurement  to  control 
radio  interference. 

3.  The  current  CISPR  Pub.  22  was 
printed  in  1985.  Since  then,  the  following 
amendments  have  been  adopted: 
CISPR/G  (Central  Office)  2.  CISPR/G 
(Central  Office)  9,  CISPR/G  (Central 
Office  )  11,  CISPR/G  (Central  Office)  12. 
aSPR/G  (Central  Office)  13,  and 
CISPR/G  (Central  Office)  14.  it  is 
expected  that  these  amendments  will  be 
incorporated  into  a  new  Second  Edition 
of  CISPR  Pub.  22.  Comments  are  invited 
as  to  whether  compliance  with  pending 
changes  proposed  to  CISPR  Pub.  22 
should  be  required.  However,  to  ensure 
that  future  amendments  to  CISPR  Pub. 
22  do  not  change  the  standards 
applicable  to  digital  devices  marketed  in 
the  U.S.  without  notice  and  comment 
required  through  rule  making,  we 
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propose  to  refetence  a  specific  OSPR 
Pub.  22  edition  find  specific 
amendments,  if  appropriate.  Comments 
are  also  invited  on  the  suitability  of  the 
measurement  procedure*  in  QSPR  Pub. 
22  or  whether  we  should  require  that 
aSPR  Pub.  22  measurement  be  made 
using  the  measiirements  procedures 
currently  specified  in  part  15  of  our 
rules. 

4.  We  are  concerned  that  the  CISPR 
standards  do  net  specify  limits  for  radio 
frequency  emissions  above  1000  MHz. 
Thus,  we  also  propose  that  when 
necessary,  manufacturers  of  digital 
devices  must  continue  to  demonstrate 
compliance  with  the  current  part  15 
emission  limits  above  1000  MHz. 
Further,  for  emissions  below  1000  MHz 
we  propose  thait  manufacturers  of  digital 
devices  be  reqtiired  to  demonstrate 
complete  compliance  with  either  the 
CISPR  standards  or  the  part  15 
standards.  Intermixing  between  the  FCC 
standards  and  the  CISPR  standards  will 
not  be  permittad. 

5.  Since  these  changes  to  the 
regulations  should  not  have  an  adverse 
impact  on  any  manufacturer  of  digital 
devices,  we  propose  that  the  changes  to 
the  rules  become  effective  upon  the  date 
the  resulting  Report  and  Order  is 
published  in  the  Federal  Register. 

6.  In  a  separate  matter,  the 
Commission  also  proposes  to  amend 
part  15  of  its  niles  to  incorporate  the 
standards  in  the  digital  device 
measurement  procedures  regarding  AC 
powerline  conducted  emissions.  For  any 
part  15  device^  including  non-digital 
devices,  it  is  proposed  that  when  the 
difference  between  the  conducted 
emission  levels  measured  with  a  quasi- 
peak  detector  and  with  an  average 
detector  is  6  d$  or  greater,  a  13  dJB 
allowance  may  be  added  to  the  part  15 
powerline  cor^ucted  limit. 

Initial  Regulatory  Flexibility  Analysis 

7.  As  requirpd  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  Has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
docimient.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  In  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Further  Notice,  but  they 
must  have  a  ^arate  and  distinct 
heading  designating  them  as  responses 
to  the  Initial  Regulatory  Flexibility 
Analysis.  Tht  Secretary  shall  send  a 
copy  of  this  Fhirther  Notice  of  Proposed 
Rule  Makings  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 


Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  e03(a]  of  the  Regulatory 
Flexibility  Act.  Public  Law  No.  96-354. 
94  Stat.  1164.  5  VS.C.  601  etseq.  (1961). 

Reason  for  Action 

This  rule  making  proceeding  is 
initiated  to  obtain  comment  as  to 
whether  the  Commission  should  amend 
part  15  of  its  rules  to  accept  a 
demonstration  of  compliance  with  the 
CISPR  Pub.  22  standards  for  a  digital 
device  as  an  alternative  to  the 
demonstration  of  compliance  with  the 
standards  contained  in  part  15. 

Objectives 

The  objective  of  this  proposal  is  to 
facilitate  the  international  marketing  of 
digital  devices,  particularly  computers. 

Legal  Basis 

The  proposed  action  is  authorized 
under  sections  4(i).  301.  302.  303(e), 
303(f).  303(r).  304  and  307  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  sections  154(i).  301. 
302.  303(e).  303(f).  303(r).  304  and  307. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

There  are  no  changes  to  reporting, 
recordkeeping  and  other  compliance 
requirements  beyond  what  is  already 
required  under  the  current  regulations. 

Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

None. 

Description.  Potential  Impact  and 
Number  of  Small  Entities  Involved 

The  actions  proposed  in  this 
proceeding  should  assure  reasonable 
opportunities  for  U.S.  manufacturers  of 
digital  devices  to  compete  fairly  and 
effectively  in  the  international 
marketplace.  There  should  be  no 
adverse  impact  on  any  small 
manufacturers  of  these  products. 

Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  with  Stated  Objectives 

No  adverse  impact  on  small  entities  is 
expected. 

Ust  of  Subjects  in  47  CFR  Part  15 

Computer  technology;  Reporting  and 
recordkeeping  requirements. 
Federal  Communications  Commission. 
Wiiliam  F.  Catoo. 
Acting  Secretary. 
(FR  Doc.  92-19128  Filed  B-11-92;  B:45  am] 
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47CFnPart73 

(MM  Docket  Na  92-161,  RM-W11] 

Radio  Broadcasting  Sorvfces;  Gioneoe 
atKlL«S(Mur,MN 

agency:  Federal  Communications 

CommissicH). 

action:  Proposed  rule.        


summary:  This  document  requests 
comments  on  a  petition  filed  by  Waite 
Park  Broadcasting  Company  proposing 
the  substitution  of  Channel  241C3  for 
Channel  241A  at  Le  Sueur.  Mfainesota. 
and  reallotment  of  Channel  241C3  to 
Clencoe.  Minnesota.  The  coordinates  for 
Channel  241C3  at  Glencoe  are  44-46-09 
and  94-09-05.  Petitioner  also  requests 
modification  of  its  construction  permit 
for  Channel  241A.  Le  Sueur,  to  specify 
operation  on  Channel  241C3  at  Glencoe. 
DATES:  Comments  must  be  filed  on  or 
before  September  28. 1992.  and  reply 
comments  on  or  before  October  13. 1992. 
addresses:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  John  S.  Neely,  Miller  7  Miller. 
P.C.  P.O.  Box  33003.  Washington.  DC 
20033. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-161.  adopted  July  20. 1992.  and 
released  August  7. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street,  NW..  suite  64a 
Washington.  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  bft)adca8ting. 
Federal  Conununications  Commission. 
Michael  C  Ruger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  S2-1920S  Filed  8-11-62;  8:45  am] 
MUNM  CODE  •712-«1-« 

47  CFR  Part  73 

[MM  Docket  Na  92-162.  RM-8032] 

Radio  Broadcasting  Sarvicea; 
Norwood,  NY 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Renard 
Communications  Corp.  seelcing  the 
allotment  of  Channel  241A  to  Norwood, 
New  Yorlc,  as  the  community's  first  local 
FM  service.  Channel  241A  can  be 
allotted  to  Norwood  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.4  kilometers  (3.3  miles) 
north  to  avoid  a  short-spacing  to  Station 
WVNC.  Channel  244A.  Canton,  New 
York,  at  coordinates  North  Latitude  44- 
47-51  and  West  longitude  74-58-12. 
Norwood  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  Therefore,  Canadian 
concurrence  in  the  allotment  of  Channel 
241A  as  a  specially  negotiated  allotment 
has  been  requested  because  of  short- 
spacings  to  Stations  CBOG-FM,  Channel 
238A,  Cornwall,  Ontario,  CFMK-FM. 
Channel  242B,  ICingston,  Ontario,  and 
CJFM-FM,  Channel  240C1.  Montreal. 
Quebec,  Canada. 

dates:  Comments  must  be  filed  on  or 
before  September  28, 1992,  and  reply 
comments  on  or  before  October  13, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Craig  L  Fox,  President, 
Renard  Communications  Corp.,  4853 
Manor  Hill  Drive,  Syracuse,  New  York 
13215-1336  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-162,  adopted  July  17, 1992,  and 
released  August  7. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422, 1990  M  Street. 
NW.,  suite  840,  Washington,  DC  20038. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  92-19203  Filed  8-11-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  5415  and  5452 
Defense  Logiatics  Agency 

DLA  Acquialtlon  Regulation  (DLAR); 
Vendor  Rating  System 

AGENCY:  Defense  Logistics  Agency, 

DOD. 

ACTION:  F*roposed  rule  and  request  for 

comments. 

summary:  The  Defense  Logistics 
Agency  (DLA)  proposes  amending  the 
Defense  L.ogistics  Agency  Acquisition 
Regulation  (DLAR)  4105.1  parts  15  and 
52  to  provide  regulatory  coverage  on  the 
DLA  Vendor  Rating  System  (DVRS). 
Comments  are  hereby  requested  on  the 
proposed  coverage  which  adds 
prescriptive  language  and  a  solicitation 
provision  to  satisfy  the  specific  needs  of 
DLA.  The  primary  objective  of  the 
coverage  is  to  provide  policy  guidance 
on  ttie  use  of  the  DVRS  as  one  means  of 
using  performance  information  in  source 
selection.  The  proposed  coverage  is 
being  publicized  in  the  Federal  Register 
for  informational  purposes  and  to  solicit 
comments  on  program  guidelines. 
dates:  Comments  should  be  submitted 
to  the  address  shown  below  on  or 


before  September  11, 1992,  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Logistics  Agency,  Directorate  of 
Contracting,  Policy  Branch  (DLA-PPR). 
ATTN:  LT  Dan  Smith.  SC  USN, 
Cameron  Station,  Alexandria,  VA 
22304-6100. 

FOR  FURTHER  INFORMATION  CONTACT 

LT  Dan  Smith.  Defense  Logistics 
Agency,  DLA-PPR.  (703)  274-6431. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DLA  Vendor  Rating  System  is  the 
result  of  a  three  year  study.  In  1989, 
DLA-PF»R  conducted  a  survey  of  existing 
vendor  rating  systems  and  selected  13 
industry  and  6  military  systems  for 
analysis.  In  March  of  1991,  descriptions 
of  six  of  these  rating  systems  were  sent 
to  DLA  field  activities  for  comment. 

DLA  conducted  a  feasibility  study  to 
determine  what  elements  or  programs 
should  be  included  in  an  overall  DLA 
program  for  evaluating  a  contractor's 
quality  and  delivery  performance. 
Additionally,  a  Study  Advisory  Group 
(SAG),  made  up  of  over  35  individuals 
from  both  headquarters  and  field 
activities  has  participated  in  the 
development  of  the  DVRS. 

The  DLA  Vendor  System  (DVRS)  will 
provide  an  automated  best  value  buying 
technique  that  will  allow  the  contracting 
officer  to  make  informed  business 
decisions  based  on  both  price  and 
performance  (delivery  and  quality).  As 
part  of  the  DLA  Pre-Award  Contracting 
System  (DPACS),  DVRS  will  analyze  a 
prospective  contractor's  historical 
quality  and  delivery  performance  and 
provide  a  performance  rating  for  each 
prospective  contractor.  (Every  offeror 
will  be  provided  the  opportunity  to 
verify  data  maintained  on  it  for  DVRS 
purposes.)  This  performance  rating  will 
be  used  by  the  contracting  officer  in 
source  selection  in  a  comparative 
analysis  of  offerors.  A  prototype  of 
DVRS  was  completed  in  January  1992 
and  is  being  field  tested  at  the  Defense 
General  Supply  Center  at  Richmond, 
Virginia.  DVRS  should  be  ready  to  be 
deployed  to  the  Defense  Construction 
Supply  Center,  the  Defense  Electronic 
Supply  Center,  the  Defense  Industrial 
Supply  Center,  the  Defense  General 
Supply  Center  and  the  Defense 
Personnel  Supply  Center,  Medical,  in 
1993.  Expected  benefits  trom  DVRS  are 
contractor  improvements  in 
performance  on  DLA  contracts,  and 
enhancement  of  the  Agency's  ability  to 
acquire  quality  items  from  proven 
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C.  Paperwork  R  Kiuction  Act 

The  proposed!  rule  does  not  impose 
iiny  reporting  ob  recordkeeping 
requirements  w  iich  require  the  approval 
of  ONIB  under  4 1  U.S.C.  3501  et  seq.  and, 
<is  such,  the  Paf  erwork  Reduction  Act 
does  not  apply. 
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PART  5415— SOURCE  SELECTION 

2.  Part  5415.  ( lonsisting  of  Section 
5415.613-92.  is  idded  to  read  as  follows: 

S4 1 5.6 1 3-92    oiA  Vvmlor  Rating  Systefn 
(DVRS). 

(a)  Definitioiis.  Performance  Rating 
means  that  prcjduct  of  the  DLA  Vendor 
Rating  System IDVRS)  that  provides  a 
weighted  comj  utation  of  the  quality 


performance  and  delivery  history 
indicators  of  a  contractor. 

(b)  Scope.  (1)  This  section  prescribes 
policies  and  procedures  for  the  DVRS. 
The  DVRS  is  an  objective  contractor 
performance  evaluation  and  rating 
system. 

(2)  The  DVRS  applies  to  negotiated 
acquisitions  processed  through  the  DLA 
Pre  Award  Contracting  System  (DPACS) 
that  are  not  subject  to  other  source 
selection  techniques  (i.e..  formal, 
streamlined,  etc.). 

(c)  Objectives.  (1)  Through  DPACS, 
the  DVRS  provides  objective 
performance  ratings  for  all  offerors  that 
have  performance  history  with  the 
appHcable  center.  DVRS  provides  the 
contracting  officer  with  a  numeric 
performance  rating  for  use  in  making  an 
award  based  on  best  value  to  the 
Government. 

(2)  Expected  benefits  from  the  DVRS 
are  contractor  improvements  in 
performance  on  DLA  contracts, 
improvement  in  the  quality  of  spare  and 
repair  parts  in  the  DoD  logistics  system, 
and  enhancement  of  the  Agency's  ability 
to  acquire  quality  items  from  proven 
suppliers  on  time.  Improvements  in 
quality  and  delivery  performance  will,  in 
turn,  decrease  the  administrative  costs 
associated  with  contract  management 
actions. 

(d)  Polii:y:  (1)  DVRS  analyzes  a 
prospective  contractor's  historical 
quality  and  delivery  performance  within 
an  applicable  FSC;  and  provides  a 
performance  rating  for  each  prospective 
offeror  that  has  a  history. 

(2)  The  performance  rating  of  the 
offeror  represents  the  aggregate  of 
individual  weighted  ratings  for  each 
performance  indicator  (data  element). 
These  individual  ratings  are  based  on 
the  following  performance  indicators: 
product  quality  nonconformances, 
packaging  nonconformances,  laboratory 
test  results,  and  delinquencies. 
Whenever  the  contractor's  performance 
on  any  Contract  Line  Item  Number 
(DUN)  in  the  FSC  results  in  a 
discrepancy,  the  contractor's  rating  for 
that  element  will  be  less  than  100. 

(3)  An  offeror  with  no  performance 
history  with  the  respective  center  in  the 
FSC  for  the  supplies  solicited,  or  who 
has  not  established  a  sufficient 
minimum  volume  of  business  (as 
determined  by  the  Center)  for  that  FSC, 
will  be  rated  based  on  its  cumulative 
performance  history  in  all  other  FSCs 
provided  to  the  Center,  and  the  rating 
flagged  on  the  DPACS  screen. 

(4)  An  offeror  with  no  performance 
history  in  any  FSC  procured  by  the 
Center  will  not  be  rated.  However,  this 
does  not  mean  that  the  contracting 
officer  may  not  make  award  to  one  of 


these  offerors.  The  offeror's  status  as  a 
"new  contractor"  will  not  be  grounds  for 
disqualification  for  award.  Since  DLA 
strongly  endorses  competition, 
additional  consideration  is  required  in 
these  cases,  as  described  in  (d)(7) 
below. 

(5)  DVRS  does  not  determine  a 
contractor  ineligible  for  award, 
determine  technical  acceptability,  or 
make  a  negative  determination  of 
contractor  responsibility;  nor  does  it 
negate  the  requirement  for  an 
affirmative  determination  of 
responsibility  on  the  otherwise 
successful  offeror. 

(6)  When  the  solicitation  includes  the 
DVRS  provision,  the  contracting  officer 
shall  use  the  DVRS  performance  rating 
in  a  comparative  assessment  of  offers  in 
source  selection.  The  contracting  officer 
should  not  rely  solely  on  the  performace 
rating  and  should  give  consideration  to 
review  of  data  used  to  construct  the 
performace  rating  if  the  circumstances 
of  the  procurement  dictate. 

(7)  With  regard  to  performace  ratings 
this  policy  does  not  establish  any  one 
"acceptable"  performance  level  below 
which  an  offeror  cannot  be  considered 
for  award.  The  DVRS  requires  the 
exercise  of  informed  business  judgement 
on  the  contracting  officer's  part.  DVRS 
performance  ratings  pertain  solely  to 
performance  based  factors;  DVRS  does 
not  rate  or  rank  offered  price.  The 
contracting  officer  must  determine  the 
appropriate  trade-off  of  price  for 
performance.  Additional  factors  that 
need  to  be  taken  into  account  in  making 
these  trade-off  determinations  include: 
designation  of  an  item  as  a  weapon- 
system  or  personnel  support  item; 
inventory  supply  status  and  required 
delivery  schedule;  limited  sources  of 
supply  and  industrial  base  concerns; 
absolute  dollar  differences  between  the 
low  technically  acceptable  offer  and  a 
higher-priced,  higher-rated  offeror  and 
the  presence  of  new  contractors  in  the 
offeror  pool.  The  contracting  officer 
should  also  consider  the  volume  of 
business  on  which  the  performance 
rating  is  based  as  a  measure  of  the 
confidence  with  which  the  rating 
indicates  performance  risk  on  future 
contracts.  For  example,  a  high  rating 
based  on  very  few  deliveries  would  not 
provide  as  clear  an  indication  of  low 
performance  risk  as  would  the  same 
rating  based  on  a  substantial  number  of 
deliveries  and  would  normally  not 
support  as  large  a  differential  in  the 
trade-off  analysis.  The  contracting 
officer  must  justify  the  basis  for  award 
in  the  contract  file  except  when  award 
is  made  to  the  lowest  priced,  highest 
rated  offeror. 
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18|  Price  related  evaluation  factors 
(e.g..  Buy  American  Act  evaluation 
factors.  Small  Disadvantaged  Business 
(SDV]  evaluations  preferences, 
transportation  factors,  etc.)  shall  be 
added  to  applicable  offered  prices  prior 
to  making  the  award  decision  based  on 
a  price  and  past  performance  trade-off. 
These  evaluated  prices  must  be  used  in 
determining  the  trade-off  of  price  for 
past  performance. 

(9)  Commerce  Business  Daily 
synopses  of  solicitions  made  under  this 
subpart  shall  indicate  that,  while  price  is 
a  significant  factor  in  the  evaluation  of 
offers.  Ihe  final  contract  award  decision 
will  be  based  upon  a  combination  of 
price  and  past  performance. 

(10)  An  offeror  with  a  superior 
performance  history  will  be  designated 
a  Quality  Vendor  based  on  the  criteria 
established  by  each  DSC. 

(e)  Responsibilities.  (1)  HQ  DLA.  The 
Executive  Director.  Contracting  (DLA- 
P).  will  Encourage  and  monitor  use  of 
the  DVRS  by  the  DSCs  (excluding 
DF-SC). 

(2)  The  Executive  Director.  Quality 
Assurance  PLA-Q).  will: 

(i)  Provide  definition  for  the  maximum 
development  and  use  of  Contractor 
Assessment — Product  Evaluation 
(CAPE— DLAR  4105.20)  information  in 
DVRS. 

(ii)  Provide  definition  for  the 
maximum  development  and  use  of  the 
System  for  Analysis  of  Laboratory 
Testing  (SALT)  data  base  used  by 
DVRS. 

(3)  The  Commanders.  Defense  Supply 
Centers  (excluding  DFSC).  will: 

(i)  Establish  DVRS  at  their  respective 
center,  and  manage  the  implementation 
of  this  policy. 

(ii)  Review  and  measure  the 
effectiveness  of  DVRS  in  making  award 
decisions. 

(iii)  Appoint  a  DVRS  Administrator  as 
DSC  focal  point  for  the  program 
responsible  for:  determining  the 
appropriate  weighting  of  data  elements 
used  in  the  formulation  of  historical 
contractor  performance  ratings; 
providing  and  ensuring  accurate  and 
valid  historical  data  in.  and  updating  of. 
the  Contractor  Depot  Complaint 
System/Quality  Evaluation  Program 
(CDCS/QEP).  System  for  Analysis  of 
Laboratory  Testing  (SALT),  the  Active 
Contract  File  (ACF).  and  the  Contract 
History  File  (CHF).  as  applicable,  from 
which  DVRS  will  draw  pertinent 
contractor  performance  information:  and 
odier  DVRS  management  duties. 

(f)  Procedures.  (1)  Weighting  of  the 
performance  indicators  may  be  adjusted 
by  FSC  to  adiust  the  relative  importance 
of  item  conformance  and  timeliness  of 
delivery. 


(2)  The  contracting  officer  should  take 
into  account  more  timely  past 
performance  information  he/she 
possesses  when  making  sourcing 
decisions.  The  DVRS  will  not  process 
and  update  information  more  recently 
than  thai  from  the  previous  monthly 
reporting  period. 

(g)  Data  sources.  The  DVRS 
performance  rating  is  computed  usmg  a 
contractor's  historical  quality 
performance  data  as  reflected  in  DLA 
databases  such  as  CDCS  and  SALT. 
Delivery  performance  (delinquency)  is 
computed  using  a  contractor's  historical 
delivery  performance  data  as  reflected 
in  databases  such  as  the  Standard 
Automated  Materiel  Management 
System  (SAMMS)  Active  Contract  File 
and  the  SAMMS  Contract  History  File. 

(h)  Data  updating  and  provision.  (1) 
Performance  data  will  be  updated 
monthly.  Delinquencies  will  be 
measured  starting  60  days  prior  to  the 
update  for  a  24  month  period.  The  60 
day  offset  allows  the  opportunity  to 
verify  late  deliveries  and  determine 
cause  for  open  contracts.  This  offset  is 
not  a  grace  period.  Verified  late 
deliveries  during  this  offset  period  will 
be  reflected  in  the  rating  when  the  offset 
expires.  Quality  discrepancies  and 
confirmed  lab  test  failures  are  measured 
over  the  exact  prior  24  months  without 
an  offset.  DVRS  will  compute  ratings  at 
the  day  of  update  and  for  five  preceding 
monthly  periods. 

(2)  Each  activity  must  ensure  that 
offerors  are  provided  the  opportunity  to 
verify  negative  data  maintained  on  them 
for  DVRS  purposes.  Contractors  must  be 
given  access  to  their  historical  past 
performance  data  via  the  most  favorable 
means  available  (i.e.,  electronic  mail, 
microfische,  written  request,  etc). 

(3)  When  a  discrepancy  between 
contractor  and  Government  data  occurs, 
either  because  resolution  cannot  be 
accomplished  immediately,  or  because  a 
mutually-acceptable  solution  cannot  be 
achieved,  the  DVRS  Administrator  shall 
program  the  system  to  flag  the  offeror's 
rating  on  the  DPACS  screen.  This  flag 
alerts  the  contracting  officer  to  look 
beyond  DVRS  data:  if  shall  not  be  used 
to  eliminate  any  offeror  from 
consideration  for  award. 

(4)  Center  DVRS  administrators  shall 
make  every  effort  to  correct 
discrepancies  within  ten  working  days 
Center  DVRS  Administrators  and 
Quality  Assurance  representatives  shall 
provide  guidance  to  prospective  offerors 
on  actions  necessary  to  improve  their 
ratings,  when  so  requested.  The  DSC 
may  choose  to  eliminate  from  the  DVRS 
performance  rating,  certain  negative 
data  elements  which  are  over  one  year 
old.  based  on  the  presentation  of 


convincing  evidence  by  the  offeror  thai 
changes  to  management,  quality  control, 
etc..  render  those  data  elements 
unrepresentative  of  the  performance  risk 
expected  on  future  contracts. 
Elimination  of  data  on  this  basis  is  at 
the  sole  discretion  of  the  DSC  and  must 
be  approved  by  the  Director  or  Deputy 
Director  of  Contracting. 

(5)  Each  offeror's  performance  rating 
is  confidential  source  selection 
information  during  the  month  in  which  it 
is  effective  and.  as  such,  is  protected 
form  release  under  the  procurement 
integrity  rules  (see  FAR  3.104-4  and 
3.104-5.).  This  rating  is  available  only  to 
the  business  entity  to  which  it  applies. 
The  rating  and  all  related  data  must 
carry  a  lestrictive  legend  substantially 
the  same  as  the  following: 
"CONFIDENTIAL  CONTRACTOR 
INFORMATION— FOR  OFFICIAL  USE 
ONLY."  This  legend  must  appear  on  all 
hard-copy  printouts.  Release  of  DVRS 
information  to  any  other  Governmental 
entity,  including  any  otfier  DSC.  must 
have  the  concurrence  of  local  Counsel. 
Release  to  any  other  private  entity  shall 
be  strictly  limited,  and  must  be  in 
accordance  with  Freedom  of 
Information  Act  (FOL\.  5  U.S.C.  552) 
guidelines  (see  FAR  part  24,  Protection 
of  Privacy  and  Freedom  of  Information: 
DoD  Directive  5400.7.  DoD  Freedom  of 
Information  Act  Program:  and  DoD 
Reg'ilation  5400.7-R.  DoD  Freedom  of 
information  Act  Program).  Decisions  on 
releasability  of  performance  data  to 
other  contractors  under  FOIA  will  be 
made  on  a  case-by-case  basis. 

(i)  Reporting.  Records  of  DVRS  use 
will  be  compiled  automatically  on  an 
individual  month  and  a  ^cal  year  basis, 
cumulative  through  the  end  of  reporting 
period. 

(j)  Solicitation  provision.  The 
contracting  officer  shall  insert  the 
provision  at  52.21S-9002,  "DLA  Vendor 
Rating  System."  in  all  solicitations  using 
DVRS 

PART  5452— SOUaTATK)N 
PROVISIONS  ANO  CONTRACT 
CLAUSES 

Subpart  5452.2— Taxts  of  Provision* 
andCtauaas 

a.  Section  5452.215-9002  is  added  to 
proposed  part  5452  to  read  as  follows: 

5452.21  &-9002  Dl>  V«odor  Rating  Systwn 
(DVRS). 

As  prescribed  in  5415.613-92(j).  insert 
the  following  provision: 
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DLA  Vendor  Rating  System  (Test)  (May 
1991}— DLAR  I 

(a)  Award  aiainst  this  solicitation 
shall  be  made  psing  the  DLA  Vendor 
Rating  System  (DVRS)  procedure.  DVRS 
is  a  contractor jperformance  evaluation 
system  which  analyzes  an  offeror's 
historical  quality  and  delivery 
performance  ajid  provides  a 
performance  rating  to  be  used  along 
with  price  in  a|  comparative  assessment 
of  offers. 

(b)  Price  and  past  performance  are  the 
primary  evaluation  factors.  Award  may 
be  made  to  otlier  than  the  low-priced, 
technically  acceptable  responsible 
offeror.  For  tht  award,  price  and 
performance  fictors  will  be  evaluated 
equally  unless]  a  different  order  of 
precedence  is  indicated  below: 

(  )  Price  is  df  greater  importance  than 
performance. 

(  )  Performance  is  of  greater 
importance  thkn  price. 

For  this  awird.  the  performance  factor 
considers  quality  performance  and 
delivery  performance  to  be  of  equal 
value  unless  dtherwise  indicated  below: 

(  )  Quality  performance  is  of  greater 
importance  than  delivery  performance. 
(  )  Delivery  performance  is  of  greater 
importance  than  quality  performance, 
(c)  Past  performance. 
(1)  The  DVIS  will  be  used  by  the 
Government  s  s  a  means  of  determining 
the  probabilit  ^  of  successful 
accomplishm(tnt  of  the  required  contract 
performance.  Each  offeror  will  be  rated 
on  the  basis  cif  its  past  quality 
performance  over  the  most  recent  24 
months  and  delivery  performance  over 
the  most  recent  24  months,  exclusive  of 
the  most  rece  nt  60  day  period  prior  to 
issuance  of  tl  is  solicitation,  on  contracts 

with  the  Defense Supply  Center. 

The  Govemn  ent  will  use  the  following 
performance  indicators: 
Product  none  onformances 
Packaging  no  nconformances 
Delinquencies 
Laboratory  test  results 

(2)  Offeror  I  will  be  rated  on  the  basis 
of  past  perfo  mance  in  the  same  FSC  as 
the  supplies  leing  soHcited.  The  Center 
will  establisl  a  minimum  volume  of 
business  for  bach  FSC  below  which  an 
offeror  will  riot  be  rated.  An  offeror  with 
no  Center  p^formance  history  in  such 
FSC.  or  whi(^  does  not  meet  the 
minimum  vo  ume  of  business  in  such 
FSC.  will  be  rated  based  on  its 
performance  history  for  all  FSCs.  The 
contracting  officer  may  also  consider  the 
volume  of  business  on  which  the 
performanc<  rating  is  based  as  a 
measure  of  \  ne  confidence  with  which 
the  rating  in  iicates  performance  risk. 


(3)  An  offeror  writh  no  performance 
history  in  any  FSC  procured  by  the 
Center,  will  be  identified  as  a  new 
offeror  and  will  not  be  rated.  However, 
offeror  status  as  a  new  offeror  will  not 
be  grounds  for  disqualification  for 
award.  New  offerors  may  be  considered 
more  favorably  than  rated  contractors 
with  a  record  of  poor  performance.  In 
addition,  the  desirability  of  expanding 
the  supplier  base  and  possible 
enhancement  of  competition  in  future 
prociu-ements  will  be  considered  in  the 
source  selection  decision  where  new 
offerors  are  present. 

(4)  The  DVRS  rating  does  not 
determine  a  contractor  ineligible  for 
award  or  determine  technical 
acceptability,  nor  does  it  make  a 
negative  determination  of  offeror 
responsibility,  or  negate  the  requirement 
for  an  affirmative  determination  of 
responsibility  on  the  otherwise 
successful  offeror. 

(5)  Every  offeror  will  be  provided  the 
opportunity  to  review  its  negative 
historical  performance  data  maintained 
in  the  DVRS.  Questions  and  requests  for 
information  on  data  access  should  be 
directed  to: 


—Whether  the  item  is  used  in  a 
weapons  system  or  is  a  personal 
support  item 

—Item  delivery  &  quality  history 

—Inventory  status 

— Delivery  schedule 

—Limitations  on  supply  sources 

—Industrial  base 

—Benefits  from  obtaining  new  sources. 

[End  of  provision] 

By  Order  of  the  Director. 
Gary  C.  Tucker. 

Colonel,  USA.  Staff  Director.  Administration. 
[FR  Doc.  92-18833  Filed  8-ll-«2;  8:45  am) 
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(6)  When  a  discrepancy  between 
offeror  and  Government  data  occurs,  the 
Government  will  make  every  effort  to 
resolve  the  discrepancy  expeditiously. 
However,  authority  for  final  resolution 
of  disputed  data  and  its  use  in  the 
source  selection  decision  resides  with 
the  Government. 

(d)  Price.  The  evaluated  price  will  be 
used  in  conjunction  with  past 
performance  data  to  determine  the 
proposal  that  represents  the  best  value 
to  the  Government.  The  Government 
will  evaluate  the  reasonableness  of  the 
offered  price  in  making  an  award 
decision. 

(e)  General  Basis  for  Award.  Award 
will  be  made  to  the  offeror  whose 
proposal  conforms  to  the  terms  and 
conditions  of  the  solicitation  and  which 
represents  the  best  value  to  the 
Government.  In  making  the  best  value 
determination,  the  Government  will 
make  a  comparative  assessment  of 
proposals.  Where  the  offeror  with  the 
best  performance  history  has  not  also 
offered  the  lowest  price,  the 
Government  will  determine  the 
appropriate  trade-off  of  price  for  past 
performance.  In  determining  the 
appropriate  trade-off.  the  government 
will  consider  all  factors  which  may  have 
a  significant  impact  on  the  trade-off 
decision,  such  as: 


DEPARTMENT  OF  THANSPORTATIOM 
Federal  Railroad  Administration 
49  CFR  Part  234 

[FRA  Docktt  No.  RSGC-5:  Notice  No.  21 
RIN  2130— AA70 

Timely  Response  to  Grade  Crossing 
Signal  System  Malfunctions;  Notice  of 
Change  of  Hearing  Date  and  Extension 
of  Comment  Period 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
action:  Notice  of  proposed  rulemaking; 
change  of  hearing  date  and  extension  of 
comment  period. 


summary:  FRA  is  issuing  notice  that  the 
public  hearing  scheduled  for  September 
3, 1992  is  being  changed  to  Tuesday. 
September  15. 1992  in  order  to  provide 
additional  time  for  interested  parties  to 
prepare  for  the  hearing.  FRA  is  also 
extending  the  period  for  public  comment 
to  September  25. 1992. 
dates:  a  public  hearing  will  be  held  at 
10  a.m.  on  Tuesday.  September  15. 1992. 
Any  person  who  desires  to  make  an  oral 
statement  at  the  hearing  is  requested  to 
notify  the  Docket  Clerk  at  least  five 
working  days  prior  to  the  hearing,  by 
telephone  or  by  mail,  and  to  submit 
three  copies  of  the  oral  statement  that 
he  or  she  intends  to  make  at  the  hearing. 
ADDRESSES:  A  public  hearing  will  be 
held  in  room  2230  of  the  Nassif  Building. 
400  Seventh  Street.  SW..  Washington. 
DC.  Persons  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Clerk  by  telephone  (202-366- 
0628)  or  by  writing  to  the  Docket  Clerk 
at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT 
Bruce  F.  George.  Chief.  Highway-Rail 
Crossing  and  Trespasser  Programs 
Division.  Office  of  Safety.  FRA.  400 
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Seventh  Street.  SW..  Washington.  DC 
20590  (telephone  202-366-0533).  or  Mark 
Tessler,  Trial  Attorney.  Office  of  Chief 
Counsel.  FRA,  400  Seventh  Street.  SW.. 
Washington.  DC  20590  (telephone  202- 
366-0628). 

SUPPtSMCNTARV  MRNMMTION:  On  June 
29, 1992.  FRA  published  a  Notice  of 
Proposed  Rulemaking  regarding  timely 
response  to  grade  crossing  signal  system 
malfunctions.  57  PR  28819.  A  public 
hearing  was  set  for  September  3, 1992.  In 
order  to  provide  additional  time  for 
interested  parties  to  prepare  for  the 
hearing.  FRA  is  changing  the  hearing 
date  to  Tuesday,  September  15, 1992. 
FRA  is  also  extending  the  deadline  for 
public  comment  from  September  11. 1992 
to  September  25. 1992 

Issued  in  Washington,  D.C.  on  July  30, 1992. 
GuiMTt  E.  Cannicnaoi. 

Administrator. 

|FR  Doc.  92-19206  Filed  8-11-92:  8:45  am) 
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DEPARTMENT  OF  COMMIERCE 

National  Ocaanic  and  Atmospheric 
AdiHiiiiatraUon 

50  CFR  Part  625 
(Docket  No.  920543-2199] 
RIN  064a-AE21 

Summar  Fioundar  Rshery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce, 
ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARr.  NMFS  issues  this  proposed 
rule  to  implement  a  revised  portion  of 
Amendment  2  to  the  Fishery 
Management  Plan  for  the  Summer 
Flounder  Fishery  (FMP).  This  proposed 
rule  would:  (1)  Prohibit  Federally 
permitted  vessels  that  are  fishing 
commercially  from  landing  summer 
floimder  in  a  state  after  the  quota 
allocated  for  that  state  has  been  taken: 
and  (2)  prohibit  permitted  dealers  from 
purchasing  such  simimer  flounder.  The 
intent  is  to  keep  from  exceeding  annual 
quotas  of  commercially  harvested 
summer  flounder.  Other  measures 
contained  in  Amendment  2  are 
described  in  a  proposed  rule  published 
at  57  FR  24577  on  June  10, 1992. 
DATES:  Comments  are  invited  through 
September  1, 1992. 

ADDRESSES:  Comments  on  this  proposed 
rule  may  be  sent  to  Mr.  Richard  B.  Roe, 
Regional  Director,  National  Marine 
Fisheries  Service,  1  Blackburn  Drive, 
Gloucester,  Massachusetts  01930-3799. 


Copies  of  the  revised  amendment,  and 
the  environmental  impact  statement/ 
regulatory  impact  review  may  be 
obtained  from  John  C  Bryson.  Executive 
Director.  Mid-Atlantic  Fishery 
Management  Council,  room  2115  Federal 
Building.  300  S.  New  Street.  Dover.  DE 
19901-6790. 

FOR  RJRTMCR  INFORMATION  CONTACT 
Kathi  L  Rodrigues,  Resource  Policy 
Analyst,  (508)  281-9324. 
SUPPI^MENTARY  INTORMATION: 
Amendment  2  to  the  FMP  was  prepared 
by  the  Mid-Atlantic  Fishery 
Management  Council  (Coimdl)  in 
consultation  with  the  Atlantic  States 
Marine  Fisheries  Commission  (ASMFC) 
and  the  New  England  and  South 
Atlantic  Fishery  Management  Councils. 
The  Council  voted  to  submit 
Amendment  2  to  the  Secretary  for 
review  under  section  304(b)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
Magnuson  Act  requires  the  Secretary  of 
Commerce  (Secretary)  to  approve, 
disapprove,  or  partially  disapprove 
FMPs  or  amendments  based  upon  a 
determination  of  consistency  with  the 
national  standards  of  the  Magnuson  Act 
and  other  applicable  law.  In  the  notice 
of  availability  for  the  proposed 
amendment  (57  FR  19874.  May  8. 1992) 
and  again  in  the  proposed  rule  (57  FR 
24577.  June  10, 1992),  the  Secretary 
announced  disapproval  of  one  of  the 
measures  proposed.  The  remaining 
measures  were  accepted  for  Agency  and 
public  review,  are  contained  in  the  |ime 
10, 1992,  proposed  rule,  and  are  still 
under  Secretarial  review.  This  proposed 
rule  would  further  amend  the  text  of  50 
CFR  Part  625  as  proposed  to  be 
amended  by  the  June  10. 1992  proposed 
rule. 

The  disapproved  measure  would  have 
required  the  Director,  Northeast  Region, 
NMFS  (Regional  Director)  to  deny 
access  to  Federal  waters  by  fishermen 
of  a  particular  state  deemed  not  in 
compliance  with  the  FMP.  Disapproval 
of  that  measure  was  based  on 
inconsistency  with  national  standard  4. 
which  prohibits  measures  that 
discriminate  among  fishermen  based  on 
state  of  residence. 

After  receiving  notice  of  disapproval 
of  that  measure,  the  Council  adopted  a 
revised  measure  that  would  prohibit 
commercial  landings  in  a  state  after  the 
state's  commercial  quota  has  been  used. 
"State's  commercial  quota"  means  that 
portion  of  the  Federal  commercial  quota 
for  summer  flounder  that  may  be  sold 
annually  in  a  particular  state.  The 
proposed  prohibition  would  apply 
equally  to  all  fishermen  whose  vessels 
hold  Federal  permits  to  fish  for  summer 


flounder,  and  would  not  depend  on  any 
state's  action  or  inaction.  Fishermen 
would  be  required  to  agree  to  comply 
with  this  measure  as  a  condition  of 
receiving  a  summer  flounder  permit. 
Dealers  would  be  prohibited  from 
purchasing  summer  flounder  from  a 
vessel  that  Rshed  commercially  and 
landed  in  a  state  where  quota  is  no 
longer  available. 

The  Regional  Director  will  monitor 
landings  and.  based  upon  logbook  data 
and  other  available  information,  would 
notify  the  appropriate  State  fisheries 
agency,  vessel  permit  holders  and 
dealers  that  no  quota  remains  for 
landings  in  that  State. 

Classification 

Section  304(b)(3KB)(iii)  of  the 
Magnuson  Act.  as  amended  requires  the 
Secretary  of  Commerce  to  immediately 
publish  revised  proposed  regulations 
together  with  an  explanation  of 
substantive  changes.  At  this  time  the 
Secretary  has  not  determined  that  the 
revised  measure  in  the  amendment  this 
proposed  rule  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law.  The  Secretary, 
in  making  that  determination,  will  take 
into  account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an 
envirorunental  impact  statement  (EIS) 
describing  the  possible  impacts  of 
management  measures  of  Amendment  2 
on  the  human  and  biological 
environments.  This  revision  would  not 
affect  the  scope  or  alter  the  analysis 
prepared  in  the  EIS  for  Amendment  2.  A 
copy  of  the  EIS  nuy  be  obtained  from 
the  Council  (see  "ADDRESSES"). 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  initially  determined 
that  the  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  regulatory  impact  review  (RIR) 
prepared  for  Amendment  2 
demonstrated  negative  net  short-term 
economic  benefits,  but  positive  long- 
term  economic  benefits  to  the  fishery 
under  the  proposed  management 
measures.  This  proposed  rule,  which 
would  implement  a  minor  revision  to  the 
amendment,  docs  not  alter  the  economic 
impacts  analyzed  in  the  RIR  for 
Amendment  2,  This  action  is  not 
expected  to  have:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
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competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  eiiterprises  in  domestic  or 
export  markets,  A  copy  of  the  RIR  may 
be  obtained  fro(n  the  Council  (see 

"AOORESSCS"). 

This  propose^  rule  does  not  contain  a 
collection-of-injormation  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act.  j 

The  General  Counsel  of  the 
Department  of  tommerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nuijiber  of  small  entities.  The 
proposed  rule  would  merely  provide 
additional  Federal  support  to  the  system 
of  allocating  quota  geographically  by 
state  which  wals  contained  in  the  June 
10. 1992,  proposed  rule.  That  system  of 
quota  allocation  was  assessed  under  the 
Regulatory  Flexibility  Act  before  NMFS 
issued  the  Junq  10, 1992,  proposed  rule. 
The  General  ciunsel  of  the  Department 
of  Commerce  determined  that  it  would 
not  have  a  significant  impact  on  a 
substantial  nui^ber  of  small  entities. 

The  Council  jdetermined  that  this  rule, 
if  adopted,  would  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coasjtal  zone  management 
programs  of  Mlaine,  New  Hampshire. 
Massachusetts,  Rhode  Island, 
Connecticut.  New  York,  New  Jersey. 
Pennsylvania.JDelaware.  Maryland. 
Virginia,  and  North  Carolina.  This 
determination 'was  submitted  for  review 
by  the  responsible  State  agencies  under 
section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612.  Member  states  of  the 
Atlantic  States  Marine  Fisheries 
Commission  tjiat  would  be  assigned 
annual  quotas  for  summer  flounder 
under  Amendment  2  have  previously 
voted  in  favoi  of  this  system  of 
management,  recognizing  the  need  for 
numerical  limits  on  the  amount  of 
flounder  caught  annually  to  rebuild  the 
fish  stock.  Af  er  the  annual  allocation 
for  any  state  "state  quota")  has  been 
taken,  the  sta  te  will  be  notified  by  the 
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Regional  Director  that  its  quota  has 
been  reached.  Under  the  revised  portion 
of  Amendment  2.  Federal  permit  holders 
in  the  summer  flounder  fishery  would 
agree  as  a  condition  of  holding  such  a 
permit  not  to  land  summer  flounder  in  a 
state  for  sale  after  that  state's  annual 
quota  has  been  reached  for  the 
commercial  summer  flounder  fishery. 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  6. 1992. 
Samuel  W.  McKeen, 

Acting  Asaislant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  625  is  proposed 
to  be  amended  as  follows: 

PART  625— SUMMER  FLOUNDER 
FISHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  addition  to  amendments 
contained  in  the  proposed  rule 
published  at  57  FR  24577  on  June  10. 
1992,  S  625.4  is  proposed  to  be  amended 
by  revising  paragraph  (a)(3)  to  read  as 
follows: 

9625.4    Vess«<  permit*. 

(a)  *  *  • 

(3)  Condition.  Vessel  owners  and 
operators  who  apply  for  a  fishing  vessel 
permit  under  this  section  must  agree,  as 
a  condition  of  the  permit  that  the 
vessel's  fishing,  catch,  and  pertinent 
gear  (without  regard  to  whether  such 
fishing  occurs  in  the  EEZ  or  landward  of 
the  EEZ,  and  without  regard  to  where 
such  fish  or  gear  are  possessed,  taken  or 
landed)  will  be  subject  to  all 
requirements  of  this  part.  All  such 
fishing,  catch,  and  gear  will  remain 
subject  to  all  appUcable  state 
requirements.  If  a  requirement  of  this 
part  and  a  management  measure 
required  by  state  law  differ,  any  vessel 
owner  permitted  to  fish  in  the  EEZ  must 
comply  with  the  more  restrictive 
requirement.  Owners  and  operators  of 
vessels  fishing  under  the  terms  of  a 
moratorium  permit  issued  pursuant  to 
paragraph  (b)  of  this  section  must  also 
agree,  as  a  condition  of  the  permit,  not 


to  land  summer  flounder  in  any  state  the 
Regional  Director  has  determined  no 
longer  has  commercial  quota  available. 

3.  In  addition  to  amendments 
contained  in  the  proposed  rule 
pubhshed  at  57  FR  24577  on  June  10. 
1992.  in  §  625.8,  existing  paragraphs 
(a)(5)  through  {a)(10)  are  redesignated 
(a)(6)  through  (a)(ll).  respectively: 
existing  paragraphs  (c)(5)  through  (c)(9) 
are  redesignated  (c)(6)  through  (c)(10). 
respectively;  and  new  paragraphs  (a)(5) 
and  (c)(5)  are  proposed  to  be  added  to 
read  as  follows: 

§625.8    Prohibitions. 

(5)  Land  summer  flounder  for  sale  in  a 
state  after  the  effective  date  published 
in  the  Federal  Register  notifying  permit 
holders  that  commercial  quota  is  no 
longer  available  in  that  state; 
***** 

(c)  •  *  * 

(5)  Purchase  or  otherwise  receive  for  a 
commercial  purpose  summer  flounder 
landed  in  a  state  after  the  effective  date 
published  in  the  Federal  Register 
notifying  permit  holders  that  commercial 
quota  is  no  longer  available  in  that 
state; 

4.  In  addition  to  amendments 
contained  in  the  proposed  rule 
published  at  57  FR  24577  on  June  10, 
1992.  i  625.21  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

S  625.^1    Cloeur*. 

*        •        *        *        • 

(c)  State  quotas.  The  Regional 
Director  will  monitor  state  commercial 
quotas  based  on  logbook  data  and  other 
available  information  and  shall 
determine  the  date  when  a  state 
commercial  quota  has  been  harvested. 
The  Regional  Director  shall  publish  a 
notice  in  the  Federal  Register  advising  a 
state  that  its  commercial  quota  has  been 
harvested  and  notifying  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  that  state. 

[FR  Doc.  92-19090  Filed  8-6-92;  4:07  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  ni>eetings,  agency 
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authorfty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  7, 1992. 

The  Department  of  Agriculttire  has 
submitted  to  0N4B  for  review  the 
following  pioposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  doounents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  room  404-W  Admin. 
Bldg..  Washington,  DC  20250,  (202)  690- 
2118. 

Extension 

•  Food  and  Nutrition  Service 

7  CFR  part  215— Special  Milk  Program 

for  Children 
Recordkeeping;  Monthly;  Quarterly; 

Annually 
State  or  local  governments;  businesses 

or  other  for-profit; 
Non-profit  institutions;  Small  businesses 

or  organizations;  181,850  responses; 

835,879  hours 
Angella  Love/Winnie  McQueen  (703) 

305-2607 


New  CoUection 

Animal  &  Plant  Health  Inspection 
Service 

Scrapie  Flock  CertiHcation  and  Animal 
Identification 

Procedures — Addendum  1 

Recordkeeping;  On  occasion 

State  or  local  governments;  Farms; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Small 
businesses  or  organizations;  227 
responses;  678  hours 

Daniel  E.  Harpster  (301)  436-«954 

Donald  E.  Hulcher, 

Deputy  Departmental  Clearance  Officer. 

[FR  Doc.  92-19131  Filed  S-11-92:  8:45  am] 
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Forest  Service 

Notice  of  Exemption;  Plumas  National 
Forest,  CA 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  Exemption  from 
Appeal,  Milford  Ranger  District, 
Salvage,  Rehabilitation,  and  Fire  Hazard 
Reduction  Projects,  Plumas  National 
Forest. 

summary:  The  Forest  Service  is 
exempting  from  appeal  the  decisions  to 
sell  trees  being  killed  by  the  conbined 
effects  of  severe  drought  and  bark 
beetles  attacks.  Forest  rehabiUtation 
and  Tire  hazard  reduction  projects  will 
be  included  in  the  sale  contracts  and/or 
accomplished  using  portions  of  the 
receipts  from  the  sales.  Environmental 
analysis  for  these  decisions  will  be 
documented  in  Milford  Range  District 
Salvage,  Forest  Rehabilitation,  and  Fire 
Hazard  Reduction  Project. 
Environmental  Assessments.  The  first 
and  largest  project  will  be  the  Ross 
Salvage  Project  in  the  Management  Area 
41,  Ferris,  as  described  in  the  IMumas 
National  Forest  Land  and  Resource 
Management  Plan  (FLMP),  approved  by 
the  Regional  Forester,  August,  1988, 
which  includes  intensive  timber 
management  practices  on  commercial 
forest  lands.  Project  objectives  would  be 
to  salvage  the  timber  products  and  value 
fit)m  the  dead  trees,  to  rehabilitate  the 
affected  area  and  to  reduce  the  fire 
hazard.  The  area  is  located  southeast  of 
Susanville  and  north  of  Portola, 
California. 

Tree  mortality  in  all  forests  of  the 
Sierra  Nevada  Mountains  is  high  as  a 
result  of  six  years  of  below-normal 


precipitation.  The  drought  has  reduced 
tree  vigor  and  weakened  natiiral 
defense  mechanisms  of  trees  in  young, 
over-stocked  stands  and  in  older, 
mature  trees,  predisposing  them  to 
attack  by  bark  beetles.  On  the  Plumas 
National  Forest,  most  of  the  mortality  it 
concentrated  in  the  Eastside  Pine  and 
Mixed  Conifer  forest  types  located  on 
the  east  side  of  the  mountains  at 
elevations  between  5,000  and  7,500  feet. 
White  fir,  representing  25  to  40  percent 
of  the  species  in  these  stands,  is 
experiencing  the  greatest  mortality.  In 
many  of  these  stands,  white  fir  is 
considered  an  off-site  species.  It  Is  not 
tolerant  of  the  drought  conditions  which 
frequent  these  types.  It  has  encroached 
as  a  result  of  logging  practices  and 
aggressive  fire  protection. 

Fir  trees  deteriorate  very  rapidly  after 
death  and  become  unsuitable  for  lumber 
and  other  forest  products.  Trees  which 
could  provide  valuable  lumber,  wood 
products,  and  jobs,  quickly  become  a 
fire  hazard.  The  increased  fire  potential 
is  a  threat  to  other  forest  values 
including  recreation,  watersheds,  and 
wildlife. 

Hie  District  Ranger  believes  there  is 
good  cause  to  expedite  these  projects 
based  on  preliminary  environmental 
assessment  and  public  involvement 
Signs  of  mortality  are  visible  on 
approximately  4,000  acres  of  the  project 
assessment  area.  It  is  estimated  that  50 
percent  or  more  of  the  trees  in  some 
stands  are  dead  or  dying.  The 
environmental  analysis  will  include 
several  sales  proposed  to  implement 
project  objectives  including  in  addition 
to  the  Ross  project  above;  Galeppi, 
Crystal,  Brownville,  Grigsby,  and  three 
to  five  other  timber  sales.  These  project 
areas  are  located  in  Management  Area 
40,  Last  Chance;  Management  Area  42, 
Frenchman;  and  Managi»ment  Area  43, 
Escarpment  as  described  in  the  Plumas 
FLMP,  which  includes  intensive  timber 
management  parctices  on  commercial 
forest  land.  The  number  of  sales  will 
reflect  the  dynamics  of  the  increasing 
mortality  and  the  sale  sizes  will 
consider  usual  factors  related  to 
transportation  and  logging  systems,  and 
industry's  capability  and  distribution. 

Current  estimates  are  that  there 
would  be  three  to  ten  timber  sales  in 
1992  using  both  tractor  and  helicopter 
logging  systems.  There  is  currently 
about  7.5  million  board  feet  of  saivable 
dead  trees  in  this  area  which  could  be 
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sold  in  new  tiknber  sales.  Additional 
trees  are  continuing  to  die  which  will 
increase  the  yolume  and  the  problem. 
The  project  proposals  would  include 
forest  rehabilitation  and  fire  hazard 
reduction  projects  which  are  consistent 
with  the  direction  provided  in  the 
Plumas  Natiolnal  Forest  Land  and 
Resources  Management  Plan,  approved 
by  the  Regional  Forester.  August.  1988. 
These  projects  would  include  some  road 
construction  end  reconstruction. 
Planning  and! analysis  to  date  has 
identified  possible  need  for 
approximately  five  miles  of  construction 
and  five  mile^  of  reconstruction.  Some 
new  construdtion  is  necessary  to 
provide  minivial  access,  and  some  is 
proposed  to  replace  existing  roads  built 
years  ago  in  ^tcations  typically  in  or 
near  sensitive  streamside  areas.  These 
roads  currently  causing  adverse  impacts 
to  watershedb  and  wildlife  habitat. 
Roads  being  abandoned  would  be 
obliterated  and  revegetated  as  required 
in  the  LMP.  The  anticipated  net  e^ect 
will  be  a  long  term  improvement  of  the 
watershed  aad  riparian  habitat 
conditions,    i 

Potential  f^r  impacts  to  Spotted  owls 
and/or  Spotted  owl  habitat  are  being 
assessed  usiag  current  Regional  guides 
related  to  salvage  of  dead  trees. 
Designation  6f  dead  trees  suitable  for 
salvage  would  follow  approved  forest 
guidelines  toj  insure  that  salvage  and 
rehabilitation  projects  would  have  no 
effect  on  sui^bility  of  any  existing 
suitable  owl  habitat  whidi  may  exist  in 
the  project  area  or  on  any  owls  which 
may  be  discovered. 

Regional  entomologists  have  visited 
many  similaf  areas  and  have  stated  that 
with  the  current  drought  conditions,  the 
over-stocked  stands,  and  the  numerous 
acres  involved,  there  is  no  economical 
or  practical  ineans  to  prevent  or  control 
the  insect  and  subsequent  mortality. 
Salvage  of  tl|e  dead  trees  is  not 
expected  to  torevent  or  to  control  either 
the  insect  attacks  or  the  mortality,  but  it 
would  recovier  valuable  timber,  provide 
employment;  and  contribute  to 
rehabilitatioh  of  the  area  and  to  the 
reduction  of  the  fire  hazard.  All  this  Is 
an  opportunity  made  possible  by  the 
salvage  of  d^ad  trees  that  would 
otherwise  deteriorate  and  create  a 
severe  fire  hazard.  Delay  in  the  salvage 
effort  would  significantly  reduce  the 
lumber  valup  and  the  rehabilitation  and 
fire  hazard  i^ork  which  could  be 
accomplished  because  of  the  rapid 
deterioration  of  the  trees  for  use  as 
products. 

The  decision  related  to  each  of  the 
projects  arej  scheduled  in  the  early  part 
of  August,  1^92.  if  projects  are  delayed 


through  the  appeal  process,  it  is  unlikely 
that  the  projects  could  be  implemented 
during  the  1992  normal  operating  season 
(appeal  process  has  caused  delays  from 
100  days  up  to  six  months).  Access 
would  be  difficult  for  portions  of  the 
winter  operating  season.  This  would 
result  in  substantial  monetary  loss  to  the 
Government  and  reduced  monies 
returned  to  the  Counties.  Because  of  the 
small-sized  timber  involved  and  its 
deterioration  rate,  and  unnecessary 
delays  could  cause  the  value  to  decrease 
by  as  much  as  $1,000,000. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  from  appeal  the 
decisions  related  to  the  salvage, 
rehabilitation,  and  fire  hazard  reduction 
projects  related  to  the  drought-bark 
beede  mortality  on  the  Milford  Ranger 
District.  Plumas  National  Forest.  The 
environmental  documents  being 
prepared  will  address  the  effects  of  the 
proposed  actions  on  the  environment, 
document  public  involvement  and 
address  the  issues  raised  by  the  public. 

Revised  36  CFR  217  appeal  regulations 
have  been  proposed.  Project  decisions 
made  after  revised  regulations  become 
effective  would  be  subject  to  the  revised 
regulations. 

EFFECnvc  DATE  This  decision  will  be 
effective  August  12, 1992. 
FOR  nJRTHER  INFORMATION  CONTACT: 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore.  Timber 
Management  Staff  Director.  Pacific 
Southwest  Region.  Forest  Service, 
USDA,  630  Sansome  Street,  San 
Francisco.  CA  94111.  (415)  705-2643;  or 
to  H.  Wayne  Thornton.  Forest 
Supervisor.  Plumas  National  Forest.  P.O. 
Box  11500.  Quincy  City.  CA  95971,  (916) 
283-2050. 

ADOmONAL  INfOmMATKHC  Pursuant  to 
40  CFR  1501.7,  scoping  was  conducted  to 
determine  the  issues  and  concerns  to  be 
addressed  in  the  assessments.  Letters 
were  mailed  to  various  agendes, 
permittees,  envirorunental 
organizations,  timber  industry,  local 
private  property  owners,  and  other 
known  interested  parties.  In  addition  the 
District  Ranger,  Jeff  Withroe  has  made  a 
number  of  personal  contacts  with 
interested  parties  explaining  the  need 
for  the  projects  and  exemption  from  the 
appeal  process.  Copies  of  the  public 
involvement  letters  and  responses  are 
on  file  at  the  Milford  Ranger  District 
OfBce.  All  project  files  and  related  maps 
also  are  available  for  public  review  at 
Milford  Ranger  District  Office,  Milford, 
CA  96121. 

The  catastrophic  damage  occurring 
within  the  salvage  analysis  area 
currently  involves  approximately  4.000 
acres  and  7.5  million  board  feet.  The 


value  of  the  Forest  Service  of  the 
salvage  is  estimated  to  be  between 
$1,500,000  and  $2,000,000.  This  figure 
does  not  include  the  many  jobs  and 
thousands  of  dollars  in  benefits  that  are 
realized  in  related  service,  supply,  and 
construction  industries.  Plumas.  Lassen, 
Yuba.  Butte,  and  Sierra  Coimties  will 
share  25%  of  the  gross  receipts  for  the 
timber  slavaged  in  these  projects. 
Rehabilitation  and  restoration  measures 
will  be  implemented  for  watershed 
protection,  erosion  prevention,  and  fire 
hazard  reduction. 

The  proposal  is  not  expected  to 
adversely  affect  snag-dependent  wildlife 
species.  Sufficient  numbers  of  hard 
snags  of  appropriate  size  for  wildlife 
and  protection  of  soft  snags  from 
potential  damage  during  harvest 
activities  will  occur  in  compliance  with 
management  requirements.  No  Wild  and 
Scenic  Rivers.  Wilderness  areas,  or 
roadless  areas  are  within  the  proposed 
project  area.  Mitigation  measures  for 
streamside  management  zones, 
meadows,  soil  productivity,  and  fuels 
will  follow  the  Forest-wide  Standards 
and  Guidelines.  Sensitive  areas  such  as 
archaeological  sites,  spotted  owl  nest 
sites  should  they  be  found,  or  sensitive 
plant  areas  should  they  be  Identified, 
will  be  avoided.  Where  appropriate 
nesting  birds  would  be  protected  by 
limiting  the  operating  period  in  the 
contracts. 

Delays  for  any  reason  could 
jeopardize  chances  of  accomplishing 
recovery  and  rehabilitation  of  the 
damaged  resources  during  this  field 
season.  These  delays  would  result  in 
volume  and  value  losses,  and  Increase 
the  chance  of  wildfire  occurring  due  to 
the  large  additional  quantity  of  standing 
and  down  fuels. 

Dated:  August  6, 1992. 
loyce  T.  Muraoka, 
Deputy  Regional  Forester. 
|FR  Doc.  92-19143  Filed  »-ll-«2;  8:45  am) 

BILUMO  CODE  941ft-1WM 


Notice  of  Exemption;  Plumas  National 
Forest,  CA 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  Exemption  from 
Appeal.  Greenville  Ranger  District, 
Salvage.  Rehabilitation,  and  Fire  Hazard 
Reduction  Projects.  Plumas  National 
Forest.  

summary:  The  Forest  Service  is 
exempting  from  appeal  the  decisions  to 
sell  trees  being  killed  by  the  combined 
effects  of  severe  drought  and  bark 
beetles  attacks.  Forest  rehabilitation 
and  fire  hazard  reduction  projects  will 
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be  included  in  the  sale  contracts  and/or 
accomplished  using  portions  of  the 
receipts  from  the  sales.  Environmental 
analysis  for  these  decisions  will  be 
documented  in  Greenville  Ranger 
District  Salvage,  Forest  Rehabilitation, 
and  Fire  Hazard  Reduction  Project 
Environmental  Assessments.  The 
project  will  be  assessed  as  portions  of 
three  Management  Areas,  as  described 
in  the  Plumas  National  Forest  Land  and 
Resource  Management  Plan  (FLMP). 
approved  by  the  Regional  Forester. 
August,  1988,  which  includes  intensive 
timber  management  practices  on 
commercial  timber  lands.  Project 
objectives  would  be  to  salvage  the 
timber  products  and  value  from  the  dead 
trees,  to  rehabilitate  the  affected  area, 
and  to  reduce  the  fire  hazard.  The 
general  assessment  area  suiTering 
mortality  is  located  generally  north  and 
west  of  California  Highway  69  in 
Management  Areas  28.  Lights  Creek; 
Management  Area  29,  Antelope; 
Management  Area  30,  Ward.  The  area  is 
South  of  Susanville.  CA  and  East  of 
Greenville,  CA. 

Tree  mortality  in  all  forests  of  the 
Sierra  Nevada  Mountains  is  high  as  a 
result  of  six  years  of  below^ormal 
precipitation.  The  drought  has  reduced 
tree  vigor  and  weakened  natural 
defense  mechanisms  of  trees  in  young, 
over-stocked  stands  and  in  older, 
mature  trees,  predisposing  them  to 
attack  by  bark  beetles.  On  the  Plumas 
National  Forest,  most  of  the  mortahty  is 
concentrated  in  the  Eastside  Pine  and 
Mixed  Conifer  forest  types  located  od 
the  east  side  of  the  mountains  at 
elevations  between  5,000  and  7,500  feet. 
White  fir.  representing  25  to  40  percent 
of  the  species  in  these  stands,  is 
experiencing  the  greatest  mortality.  In 
many  of  these  stands,  white  fir  is 
considered  an  off-site  species.  It  is  not 
tolerant  of  the  drought  conditions  which 
frequent  these  forest  types.  It  has 
encroached  as  a  result  of  logging 
practices  and  aggressive  fire  protection. 
On  the  Greenville  Ranger  District  the 
size  the  areas  suffering  mortality  is 
generally  smaller  than  on  the  other  east 
side  districts  and  the  mortality  is 
scattered  over  an  extensive  area  making 
salvage  efforts  especially  difTicult.  Fir 
trees  deteriorate  very  rapidly  after  death 
and  become  unsuitable  for  lumber  and 
other  forest  products.  Trees  which  could 
provide  valuable  lumber,  wood 
products,  and  jobs,  quickly  become  a 
fire  hazard.  The  increased  fire  potential 
is  a  threat  to  other  forest  values 
including  recreation,  watersheds,  and 
wildlife. 

The  District  Ranger  believes  there  is 
good  cause  to  expedite  these  projects 


based  on  preliminary  environmental 
assessment  and  public  involvement 
Signs  of  mortality  are  visible  on 
approximately  1,000  acres  scattered 
over  the  project  assessment  area.  Still,  it 
is  estimated  that  50  percent  or  more  of 
the  trees  in  some  stands  are  dead  or 
dying.  The  environmental  analysis  will 
Include  several  sales  generally  small  in 
size.  They  would  range  between  30 
thousand  board  feet  and  ^i  million 
board  feet  The  number  of  sales  will 
reflect  the  dynamics  of  the  increasing 
mortality  and  the  sale  sizes  will 
consider  usual  factors  related  to 
transportation  and  logging  systems,  and 
industry's  capability  and  distribution. 

Current  estimates  are  that  there 
would  be  three  to  ten  timber  sales  in 
1992  using  both  tractor  and  helicopter 
logging  systems.  There  is  currently 
about  1.3  million  board  feet  of  salvable 
dead  trees  in  this  area  which  could  be 
sold  in  new  timber  sales.  Additional 
trees  are  continuing  to  die  which  will 
increase  the  volume  and  the  problem. 
The  project  proposals  would  include 
forest  rehabilitation  and  fire  hazard 
reduction  projects  which  are  consistent 
with  the  direction  provided  in  the 
(FLMP).  No  new  construction  or 
reconstruction  is  proposed  at  this  time. 
However,  there  could  be  some  minor 
construction  to  provide  landing  access 
for  the  helicopter  portion  of  the  area. 

Potential  for  impacts  to  Spotted  owls 
and/or  Spotted  owl  habitat  are  being 
assessed  using  current  Regional  guides 
related  to  salvage  of  dead  trees. 
Designation  of  dead  trees  suitable  for 
salvage  would  follow  approved  forest 
guidelines  to  insure  that  salvage  and 
rehabilitation  projects  would  have  no 
effect  on  suitability  of  any  existing 
suitable  owl  habitat  which  may  exist  in 
the  project  area  or  on  any  owls  which 
may  be  discovered. 

Regional  entomologists  have  visited 
many  similar  areas  and  have  stated  that 
with  the  current  drought  conditions,  the 
over-stocked  stands,  and  the  numerous 
acres  involved,  there  is  no  economical 
or  practical  means  to  prevent  or  control 
the  insect  and  subsequent  mortality. 
Salvage  of  the  dead  trees  is  not 
expected  to  prevent  or  to  control  either 
the  insect  attacks  or  the  mortality,  but  it 
would  recover  valuable  timber,  provide 
employment,  and  contribute  to 
rehabilitation  of  the  area  and  to  the 
reduction  of  the  fire  hazard.  All  this  is  a 
opportunity  made  possible  by  the 
salvage  of  dead  trees  that  would 
otherwise  deteriorate  and  create  a 
severe  fire  hazard.  Delay  in  the  salvage 
effort  would  significantly  reduce  the 
lumber  value  and  the  rehabilitation  and 
fire  hazard  work  which  could  be 


accomplished  because  of  the  rapid 
deterioration  of  the  trees  for  use  as 
products. 

The  decision  related  to  each  of  the 
projects  are  scheduled  in  the  early  part 
of  August  1992.  If  projects  are  delayed 
through  the  appeal  process,  it  is  unlikely 
that  the  projects  could  be  implemented 
during  the  1992  normal  operating  season 
(appeal  process  has  caused  delays  from 
100  days  up  to  six  months).  Access 
would  be  difficult  for  portions  of  the 
winter  operating  season.  This  would 
result  in  substantial  monetary  loss  to  the 
Government  and  reduced  monies 
returned  to  the  Counties.  Because  of  the 
small-sized  timber  involved  and  its 
deterioration  rate,  any  unnecessary 
delays  could  cause  the  value  to 
decreased  by  as  much  as  $150,000. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  from  appeal  the 
decisions  related  to  the  salvage, 
rehabilitation,  and  fire  hazard  reduction 
projects  related  to  the  drought-bark 
beetle  mortality  on  the  Greenville 
Ranger  District,  Plumas  National  Forest. 
The  environmental  documents  being 
prepared  will  address  the  effects  of  the 
proposed  actions  on  the  environment 
document  public  involvement  and         , 
address  the  issues  raised  by  the  public. 

Revised  36  CFR  217  appeal  regulations 
have  been  proposed.  Project  decisions 
made  after  revised  regulations  become 
effective  would  be  subject  to  the  revised 
regulations. 

EFFECTIVE  DATE:  This  decision  will  be 
effective  August  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region.  Forest  Service. 
USDA,  630  Sansome  Street  San 
Francisco,  CA  94111,  (415)  705-2648;  or 
to  H.  Wayne  Thornton,  Forest 
Supervisor,  Plumas  National  Forest.  PO 
Box  11500.  Qulncy  City.  CA  95971.  (918) 
283-2050. 

AODinONAL  INFORMATION:  Pursuant  to 
40  CFR  1501.7.  scoping  was  conducted  to 
determine  the  issues  and  concerns  to  be 
addressed  in  the  assessments.  Letters 
were  mailed  to  various  agencies, 
permittees,  environmental 
organizations,  timber  industry,  local 
private  property  owners  and  other 
known  interested  parties.  Copies  of  the 
public  involvement  letters  and 
responses  are  on  file  at  the  Milford 
Ranger  District  Office.  All  project  files 
and  related  maps  also  are  available  for 
public  review  at  Greenville  Ranger 
District  Office,  Greenville,  CA  95947. 
The  catastrophic  damage  occurring 
within  the  salvage  analysis  area 
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currently  invoKve*  approximately  1.000 
acres  and  1.3  trillion  board  feet.  The 
value  to  the  Forest  Service  of  the 
salvage  is  estimated  to  be  $390,00a  This 
figure  does  not  include  the  many  jobs 
and  thousandflj  of  dollars  in  benefits  that 
are  realized  in  related  service,  supply, 
and  construction  industries.  Plumas, 
Lassen.  Yuba.  Butte,  and  Sierra  Counties 
will  share  25%  of  the  gross  receipts  for 
the  timber  salvaged  in  these  projects. 

The  proposal  is  not  expected  to 
adversely  affect  snag-dependent  wildlife 
species.  Sufficient  numbers  of  hard 
snags  of  appropriate  size  for  wildlife 
and  protection  of  soft  snags  from 
potential  damage  during  harvest 
activities  will  occur  in  compliance  with 
management  requirements.  No  Wild  and 
Scenic  Rivers.  Wilderness  areas,  or 
roadless  areas  are  within  the  proposed 
project  area.  Mitigation  measures  for 
streamside  management  zones, 
meadows,  soil  productivity,  and  fuels 
will  follow  the  Forest-wide  SUndards 
and  Guidelines.  Sensitive  areas  such  as 
archaeological  sites,  spotted  owl  nest 
sites  should  they  be  found,  or  sensitive 
plant  areas  should  they  be  identified 
will  be  avoided.  Where  appropriate 
nesting  birds  Would  be  protected  by 
limiting  the  operating  period  in  the 
contracts.       | 

Delays  for  any  reason  could 
jeopardize  chances  of  accompbshing 
recovery  and  rehabilitation  of  the 
damaged  resources  during  this  field 
season.  These  delays  would  result  in 
volume  and  value  losses,  and  increase 
the  chance  of  wildfire  occurring  due  to 
the  large  additional  quantity  of  standing 
and  down  fu^s. 

Dated:  August  6. 19S2. 
)oyca  T.  Monaka. 
Deputy  Regional  Forester. 
|FR  Doc.  92-19^44  Filed  8-11-92;  ».45  amj 
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Notice  Of  Exemption;  Ptumts  NationsI 
Forest,  CA 

AQENCV:  Forest  Service,  USDA. 
AcnON:  Notite  of  Exemption  from 
Appeal.  Beckwourth  Ranger  District, 
Salvage,  Rehabilitation,  and  Fire  Hazard 
Reduction  Pi^jects,  Plumas  National 
Forest. 


summary:  Tke  Forest  Service  is 
exempting  from  appeal  the  decisions  to 
sell  trees  beiftg  killed  by  the  combined 
effects  of  setere  drought  and  bark 
beetles  attacks.  Forest  rehabilitation 
and  fwe  hazard  reduction  projects  will 
be  included  (n  the  sale  contracts  and/or 
accomplished  using  portions  of  the 
receipts  from  the  sales.  Environmental 
analysis  for  these  decisions  will  be 


docimiented  in  Beckwourth  Ranger 
District  Salvage.  Forest  Rehabilitation, 
and  Fire  Hazard  Reduction  Project. 
Environmental  Assessments.  The  first 
and  largest  project  will  be  the  Dotta 
Salvage  Project  in  the  Management  Area 
36,  Dotta,  as  described  in  the  Plumas 
National  Forest  Land  and  Resource 
Management  Plan  (FLMP),  approved  by 
the  Regional  Forester.  August  1988, 
which  includes  intensive  lumber 
management  practices  on  commercial 
forest  land.  Project  objectives  would  be 
to  salvage  the  timber  products  and  value 
from  the  dead  trees,  to  rehabilitate  the 
affected  area,  and  to  reduce  the  fire 
hazard.  The  area  is  located  north  of 
Portola,  California. 

Tree  mortality  in  all  forests  of  the 
Sierra  Nevada  Mountains  is  high  as  a 
result  of  six  years  of  below-normal 
precipitation.  The  drought  has  reduced 
tree  vigor  and  weakened  natural 
defense  mechanisms  of  trees  in  young, 
over-stocked  stands  and  in  older, 
matiu-e  trees,  predisposing  them  to 
attack  by  bark  beetles.  On  the  Plumas 
National  Forest  most  of  the  mortahty  is 
concentrated  in  the  Eastside  Pine  and 
Mixed  Conifer  forest  types  located  on 
the  east  side  of  the  mountains  at 
elevations  between  5,000  and  7,500  feet. 
White  fir,  representing  25  to  40  percent 
of  the  species  in  these  stands,  is 
experiencing  the  greatest  mortality.  In 
many  of  these  stands,  white  fir  is 
considered  an  off-site  species.  It  is  not 
tolerant  of  the  drought  conditions  which 
frequent  these  forest  types.  It  has 
encroached  as  a  result  of  logging 
practices  and  aggressive  fue  protection. 
Fir  trees  deteriorate  very  rapidly  after 
death  and  become  unsuitable  for  lumber 
and  other  forest  products.  Trees  which 
could  provide  vaJuable  lumber,  wood 
products,  and  jobs,  quickly  become  a 
fire  hazard.  The  increased  fire  potential 
is  a  threat  to  other  forest  values 
including  recreation,  watersheds,  and 
wildlife. 

The  District  Ranger  believes  there  is 
good  cause  to  expedite  these  projects 
based  on  preliminary  environmental 
assessment  and  public  involvement. 
Signs  of  mortality  are  visible  on 
approximately  32,000  acres  in  the 
project  assessment  areas.  It  is  estimated 
that  50  percent  or  more  of  the  trees  in 
some  stands  are  dead  or  dying.  The 
environmental  analysis  will  include 
several  sales  proposed  to  implement 
project  objectives  including;  18.860  acres 
in  Management  Area  31.  Mt.  Engles: 
6.000  acres  in  Management  Area  32, 
Penman;  7.000  acres  in  Management 
Area  36,  Dotta  (Dotta  Salvage  Project) 
as  described  in  the  Plumas  FLMP,  which 
include  intensive  timber  management 
practices  on  commercial  forest  lands. 


The  number  of  sales  will  reflect  the 
dynamics  of  the  increasing  mortality 
and  the  sale  sizes  will  consider  usual 
factors  related  to  transportation  and 
logging  systems,  and  industry's 
capability  and  distribution. 

Current  estimates  are  that  there 
would  be  three  to  ten  timber  sales  in 
1982  using  both  tractor  and  helicopter 
logging  systems.  There  is  currently 
about  14.8  million  board  feet  of  salvable 
dead  trees  in  these  areas  which  could  be 
sold  In  new  timber  sales.  Additional 
trees  are  continuing  to  die  which  will 
increase  the  volume  and  the  problem. 
The  project  proposals  would  include 
forest  rehabilitation  and  fire  hazard 
reduction  projects  which  are  consistent 
with  the  direction  provided  in  the 
(FLMP).  Road  construction  of  3.4  miles 
for  drainage  improvement  is  planned. 
New  construction  could  be  needed  to 
provide  short  access  to  landing  and 
reconstruction  would  be  to  correct 
erosion  and/or  safety  problems  which 
has  been  identified  in  the  planning 
process. 

Potential  for  impacts  to  Spotted  owls 
and/or  Spotted  owl  habitat  are  being 
assessed  using  current  Regional  guides 
related  to  salvage  of  dead  trees. 
Designation  of  dead  trees  suitable  for 
salvage  would  follow  approved  forest 
guidelines  to  insure  that  salvage  and 
rehabilitation  projects  would  have  no 
effect  on  suitability  of  any  existing 
suitable  owl  habitat  which  may  exist  in 
the  project  area  or  on  any  owls  which 
may  be  discovered. 

Regional  entomologists  have  visited 
the  area  and  many  similar  areas  and 
have  stated  that  with  the  current 
drought  conditions,  the  over-stocked 
stands,  and  the  numerous  acres 
involved,  there  is  no  economical  or 
practical  means  to  prevent  or  control  the 
insect  and  subsequent  mortality. 
Salvage  of  the  dead  trees  is  not 
expected  to  prevent  or  to  control  either 
the  insect  attacks  or  the  mortality,  but  it 
would  recover  valuable  timber,  provide 
employment,  and  contribute  to 
rehabilitation  of  the  area  and  to  the 
reduction  of  the  fire  hazard.  All  this  is 
an  opportunity  made  possible  by  the 
salvage  of  dead  trees  that  would 
otherwise  deteriorate  and  create  a 
severe  fire  hazard.  Delay  in  the  salvage 
effort  would  significantly  reduce  the 
lumber  value  and  the  rehabilitation  and 
fire  hazard  work  which  could  be 
accomplished  because  of  the  rapid 
deterioration  of  the  trees  for  use  as 
products. 

The  decisions  related  to  each  of  the 
projects  are  scheduled  in  the  early  part 
of  August,  1992.  If  projects  are  delayed 
through  the  appeal  process,  it  is  unlikely 
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that  the  projects  could  be  implemented 
during  the  1992  normal  operating  season 
(appeal  process  has  caused  delays  from 
100  days  up  to  six  months).  Access 
would  be  difficult  for  portions  of  the 
winter  operating  season.  This  would 
result  in  substantial  monetary  loss  to  the 
Oovernment  and  reduced  monies 
returned  to  the  Counties.  Because  of  the 
small-sized  timber  involved  and  its 
deterioration  rate,  any  unnecessary 
delays  could  cause  the  value  to  decrease 
by  as  much  as  $1,000,000. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  from  appeal  the 
decisions  related  to  the  salvage, 
rehabilitation,  and  fire  hazard  reduction 
projects  related  to  the  drought-bark 
beetle  mortality  on  the  Beckwourth 
Ranger  District,  Plumas  National  Forest. 
The  environmental  documents  being 
prepared  will  address  the  effects  of  the 
proposed  actions  on  the  environment, 
document  public  involvement  and 
address  the  issues  raised  by  the  public. 

Revised  38  CFR  217  appeal  regulations 
have  been  proposed.  Project  decisions 
made  after  revised  regulations  become 
effective  would  be  subject  to  the  revised 
regulations. 

EFFECTIVE  DATE;  This  decision  will  be 
effective  August  12, 1992. 

FOR  FURTMER  INFORMATION  CONTACT: 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region,  Forest  Service, 
USDA.  630  Sansome  Street,  San 
Francisco,  CA  94111,  (415)  705-2648:  or 
to  H.  Wayne  Thornton,  Forest 
Supervisor,  Plumas  National  Forest,  PO 
Box  11500.  Quincy  City,  CA  95971.  (916) 
283-2050. 

ADDITIONAL  INFORMATION:  Pursuant  to 
40  CFR  1501.7,  scoping  was  conducted  to 
determine  the  issues  and  concerns  to  be 
addressed  in  the  assessments.  Letters 
were  mailed  to  various  agencies, 
permittees,  environmental 
organizations,  timber  industry,  local 
private  property  owners,  and  other 
known  interested  parties.  The  Portola 
Reporter  published  two  articles 
requesting  general  public  input  for  the 
salvage  sale  program.  The  Feather  River 
Bulletin  has  published  several  articles 
on  the  general  insect  problem  on  the 
Plumas  National  Forest  and  requested 
concerns  be  addressed  to  the 
appropriate  District  Rangers.  Copies  of 
the  public  involvement  letters  and 
responses  are  on  file  at  the  Beckwourth 
Ranger  District  Office.  All  projects  files 
and  related  maps  also  are  available  for 
public  review  at  Beckwourth  Ranger 
District  Office.  Mohawk  Road, 
Blairsden,  CA  96103. 


The  catastrophic  damage  occurring 
within  the  salvage  analysis  area 
currently  involves  approximately  32.000 
acres  and  over  14.8  million  board  feet. 
The  value  to  the  Forest  Service  of  the 
salvage  is  estimated  to  be  between 
$3,000,000  and  $3,500,000.  This  figure 
does  not  include  the  many  jobs  and 
thousands  of  dollars  in  benefits  that  are 
realized  in  related  service,  supply,  and 
construction  industries.  Plumas.  Lassen. 
Yuba.  Butte,  and  Sierra  Counties  will 
share  25%  of  the  gross  receipts  for  the 
timber  salvaged  in  these  projects. 
Rehabilitation  and  restoration  measures 
will  be  implemented  for  watershed 
protection,  erosion  prevention,  and  fire 
hazard  reduction. 

The  proposal  is  not  expected  to 
adversely  affect  snag-dependent  wildlife 
species.  Sufficient  numbers  of  hard 
snags  of  appropriate  size  for  wildlife 
and  protection  of  soft  snags  from 
potential  damage  during  harvest 
activities  will  occur  in  compliance  with 
management  requirements.  No  Wild  and 
Scenic  Rivers,  Wilderness  areas,  or 
roadless  areas  are  within  the  proposed 
project  area.  Mitigation  measures  for 
streamside  management  zones, 
meadows,  soil  productivity,  and  fuels 
will  follow  the  Forest-wide  Standards 
and  Guidelines.  Sensitive  areas  such  as 
archaeological  sites,  spotted  owl  nest 
sites  should  they  be  found,  or  sensitive 
plant  areas  should  they  be  identified, 
will  be  avoided.  Where  appropriate 
nesting  birds  would  be  protected  by 
limiting  the  operating  period  in  the 
contracts. 

Delays  for  any  reason  could 
jeopardize  chances  of  accomplishing 
recovery  and  rehabilitation  of  the 
damaged  resources  during  this  field 
season.  These  delays  would  resxilt  in 
volume  and  value  losses,  and  increase 
the  chance  of  wildfire  occurring  due  to 
the  large  additional  quantity  of  standing 
and  down  fuels. 

Dated:  Augusta,  1992. 
Joyce  T.  Muraoka, 
Deputy  Regional  Forester. 
IFR  Doc.  92-19142  Filed  8-11-92;  8:45  am] 

BILUNG  COM  M10-1I-M 


Estabiichment  of  Golden  Phoenix 
Purchase  Unit,  Washington 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  establishment  of 
purchase  unit. 

summary:  The  Secretary  of  Agriculture 
has  created  the  Golden  Phoenix 
Purchase  Unit  to  include  274  acres,  more 
or  less,  in  Skagit  County,  Washington.  A 
copy  of  the  Secretary's  establishment 
document  which  includes  the  legal 


description  of  the  lands  within  the 

purchase  unit  appears  at  the  end  of  this 

notice. 

dates:  The  effective  date  of  this 

purchase  unit  was  July  13, 1992. 

ADDRESSES:  A  copy  of  the  map  showing 

the  purchase  unit  is  on  file  and  available 

for  public  inspection  in  the  Office  of  the 

Chief  of  the  Forest  Service,  Department 

of  Agriculture.  Washington.  DC  20090- 

6090. 

FOR  FURTHER  INFORMATION  CONTACT 

Ralph  Bauman.  Lands  Staff.  4  South. 
Forest  Service.  USDA,  P.O.  Box  96090. 
Washington,  DC  20090-6090  (202)  205- 
1248. 

SUPm.EMENTARY  INFORMATION:  Pursuant 
to  the  authority  vested  in  the  Secretary 
of  Agriculture  under  section  17,  National 
Forest  Management  Act  of  1976,  Public 
Law  94-588  (90  Stat.  2949),  the  Secretary 
has  created  the  Golden  Phoenix 
Purchase  Unit. 

Dated:  August  5, 19B2. 
George  M.  Leonard. 
Associate  Chief. 

Pursuant  to  the  Secretary  of 
Agriculture's  authority  under  section  17. 
Public  Law  94-588  (90  Stat.  2949)  a 
purchase  unit  is  being  established  and  is 
described  as  follows: 

Skagit  County.  Waalaagton.  Willamette 
MefidiaD 

T.35N..  R.  HE. 
Sec.  5  SWV4NWV*  and  the  WM1SWV4 
Sec.  6  Government  lata  1.  9. 10. 15  and 
F,ViSEV4 

The  area  described  aggregate  274 
acres,  more  or  less,  and  is  adjacent  to 
the  Mt.  Baker  Nationaf  Forest  boundary. 

These  lands  are  within  the  watershed 
of  the  Skagit  River  and  are  well  suited 
for  watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1. 
1911,  as  amended. 

Dated:  July  13. 1992 
lohn  H.  Beuter. 
Acting  .Assistant  Secretary: 
|FR  Doc.  92-19154  Filed  8-11-92,-  8:45  ami 

8IUINO  CODE  S410-11-M 


Management  Direction  for  the  John 
Mulr,  Ansel  Adams.  Dinkey  Lakes  and 
Monarch  Wlldemesses 

agency:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  which  analyses  management 
alternatives  for  the  above  contiguous 
wildernesses.  The  Sierra  and  Inyo 
National  Forests  administer  the  |ohii 
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Muir  and  Ansel  Adams  Wildernesses; 
the  Sierra  Nttional  Forest  administers 
the  Dinkey  liakes  Wilderness;  and  the 
Sierra  and  Sfequoia  National  Forests 
administer  the  Monarch  Wilderness. 
These  Wildernesses  are  located  in 
Fresno.  Inyok  Madera  and  Mono 
Counties.  C41ifomia.  The  agency  invites 
written  comments  and  suggestions  on 
the  scope  of  the  analysis.  In  addition, 
the  agency  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making prooBss  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aiware  of  how  they  may 
participate  ^nd  contribute  to  the  final 
decision,      j 

DATES:  Compients  concerning  the  scope 
of  the  analysis  must  be  received  by 
September  30. 1992. 
ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysislto  James  Boynton.  Forest 
Supervisor.^ierra  National  Forest,  1600 
Tollhouse  Road.  Clovis,  CA  93612; 
Dennis  W.  Martin.  Forest  Supervisor. 
Inyo  Nationjal  Forest.  873  North  Main 
Street,  Bishtop.  CA  93514,  or  Sandra  H. 
Key.  Forest  Supervisor,  900  W.  Grand 
Avenue,  Potterville,  CA  93257-2035. 

FOR  FURTHSt  INFORMATION  CONTACT 

Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Mike  LeFevre,  Wilderness 
Planner,  Siarra  National  Forest,  phone 
(209)  487-5«3;  or  Dick  Warren 
Recreation  planner,  Inyo  National 
Forest,  pho^e  (619)  873-2483. 
SUPPtEMENi-ARY  INFORMATION:  Both  the 
Inyo  and  Sierra  National  Forests  Land 
and  Resource  Management  Plans 
(LRMPs)  sppcify  that  the  existing 
management  plans  for  the  John  Muir  and 
Ansel  Adams  Wilderness  be  reviewed 
and  revisecj  as  necessary.  The  existing 
wilderness  iplans  were  approved  in  1979. 
The  Sierra  ^nd  Sequoia  National  Forest 
LRMPs  proiride  direction  to  prepare  a 
management  plan  for  the  Monarch 
wilderness^  and  the  Sierra  LRMP 
provides  direction  to  prepare  a 
management  plan  for  the  Dinkey  Lakes 
Wildemes^.  There  is  no  existing 
management  plan  for  the  Dinkey  Lakes 
and  Monarch  Wildernesses.  It  is 
anticipated  that  management  direction 
which  is  d<iveloped  will  provide 
direction  f(ir  all  four  of  the  wildernesses, 
unless  the  scoping  process  reveals 
issues  and  cohcems  for  the  Dinkey 
Lakes  and/or  Monarch  Wildernesses 
that  are  not  compatible  with  those 
identified  lor  the  John  Muir  and  Ansel 
Adams.  If  Ihis  occurs,  separate  direction 
will  be  prebared  for  the  Dinkey  Lakes 
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and/or  Monarch  Wildernesses. 

In  preparing  the  environmental  impact 
statement,  the  Forest  Service  will 
identify  and  consider  a  range  of 
alternatives  for  managing  these 
Wildernesses.  One  of  these  will  be  a 
continuation  of,  or  no  changes  to, 
existing  management  direction.  Other 
alternatives  will  consider  various 
strategies  of  wilderness  management, 
ranging  from  a  biocentric  emphasis  to  an 
anthropocentric  emphasis.  The  Limits  of 
Acceptable  Change  planning  process 
will  be  utilized.  New  management 
direction  not  contained  in  the  respective 
LRMPs.  or  existing  LRMP  direction  that 
is  revised  or  deleted,  will  result  in 
amendments  to  the  affected  LRMPs. 
]ames  Boynton.  Supervisor  of  the 
Sierra  National  Forest;  Dennis  Martin. 
Supervisor  of  the  Inyo  National  Forest; 
and  Sandra  Key.  Supervisor  of  the 
Sequoia  National  Forest  will  be  the 
responsible  officials  if  all  four 
wildernesses  are  included  in  the  final 
environmental  impact  statement. 

Public  participation  will  be  especially 
importfint  at  several  points  during  the 
analysis'.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 
The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects  and  cormected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  December,  1993.  At 
that  time  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

The  conunent  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 


availability  appears  in  the  Federal 
Register.  It  is  very  important  that 
reviewers  participate  at  that  time.  To  be 
the  most  helpful,  comments  on  the  DEIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  (CEQ) 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DElS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519.  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  imtil  after 
completion  of  the  final  environmental 
impact  statement  (FEIS).  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  FEIS  is 
scheduled  to  be  completed  by  October, 
1994.  The  Forest  Service  is  required  to 
respond  in  the  FEIS  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official(s) 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  217. 

Dated:  July  17. 1992. 
James  L.  Boynton, 
Forest  Supervisor,  Sierra  National  Forest. 

Dated:  July  23. 1992. 
Sandra  H.  Key, 
Forest  Supervisor,  Sequoia  National  Forest. 

Dated:  July  29. 1992. 
Dennis  W.  Martin, 

Forest  Supervisor.  Inyo  National  Forest. 
[FR  Doc.  92-19140  Filed  8-11-92;  8:45  am] 
BiujNa  cooe  $410-ii-m 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(OttterNaSSSl 

Resolution  and  Order  Approving  the 
Application  of  the  Maine  Intemattortai 
Foreign-Trade  Zone,  inc.,  Watervtlte, 
MA 

Proceedings  of  the  Foreign-Trade  Zones 
Board  Washington,  DC 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  has  adopted  the  following 
Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Maine  International  Foreign -Trade  Zone. 
Inc..  filed  with  the  Foreign-Trade  Zones  (the 
Board)  on  September  20. 1991.  requesting  a 
^rant  of  authority  to  establish  a  general- 
purpose  foreign-trade  zone  in  Watervilie. 
Maine,  adjacent  to  the  Belfast  Customs  port 
of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

The  approval  is  subject  to  the  FTZ  Ad  and 
the  FTZ  Board's  regulations  (as  revised.  56 
Vn  50790-50806,  10/8/91),  including  section 
400.28.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the  Board. 
is  hereby  authorized  to  issue  an  appropriate 
Board  Order. 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  'To 
provide  for  the  establishment ...  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 


81a-61u]  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Maine  Intematioi;al 
Foreign-Trade  Zone,  Inc.  (the  Grantee), 
a  Maine  non-profit  corporation,  has 
made  application  (flled  9/20/91.  FTZ 
Docket  5&-91,  56  FR  50090. 10/3/91)  to 
the  Board,  requesting  the  establishment 
of  a  foreign-trade  zone  in  Watervilie. 
Maine,  adjacent  to  the  Belfast  Customs 
port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  in  the  Federal  Register 
and  public  comment  has  been  invited: 
and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisBed.  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  186.  at  the 
location  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations  (as  revised,  58  FR  50790- 
50808. 10/8/91).  including  Section  400.28. 

Signed  at  Washington,  DC,  this  4th  day  of 
August,  1992. 

Foreign-Trade  Zones  Board 
Barbara  H.  Franklin. 
Secretary  of  Commerce. 
Attest: 

John  |.  Da  Ponte.  )r.. 
Executive  Secretary. 
|FR  Doc.  92-19218  Filed  8-11-92;  &45  am] 
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Intematlonai  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation,  Opportunity  to  Re<|oest 
Administrative  Review 

agency:  International  Trade 
Administration /Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order.  Finding,  or  Suspended 
Investigation. 

Backgroand 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  Interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S§  353.22  or  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  fmding.  or 
suspended  investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  August  31. 1992. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
August  for  the  following  periods: 


Antidumping  duty  proceedings 


Armenia:  Titanium  Sponge  (A-63 1  -803) 

Azerbaijan:  Titanium  Sponge  {A-832-B03) . ..._ ~™.™_ 

Belarus:  ritamum  Spofige  (A-e22-e03) _ ..._ . 

Belgium:  Industrial  Ptvjsphonc  Acid  (A-423-602) ___» 

Estonia:  Titanium  Sponge  (A-447-803) 

France:  Industrial  Nitrocellulose  (A-427-009) ™ 

Georgia;  Titamum  Sponge  (A-833-803) _.... 

Israel:  Industnal  Phosphoric  Acid  (A-508-604) _ „ 

Italy:  Granular  Polytetratluoroethy<ene  Resin  (A-^75-703) 

Italy:  Tapered  Roller  Bearings,  and  Parts  Thereof.  Fintstied  and  Unfinistied  (A-475-603).. 

Japan.  Acryhc  Sheet  (A-588-055) 

Japan:  Brass  Sheet  and  Strip  (A-588-704) — 

Japan  Cadmium  (A-588-035) _-_ _. _~~- 

Japan:  Certain  High-Capacity  Pagers  (A-588-007) ____ — 

Japan:  Granular  Polytetrafluoroethylene  Resin  (A-586-707) __....____...___.-.._..._.. 

Japan  Personal  Word  Processors  (A-688-818) „.„ _ 

Kazakhstan:  Titanium  Sponge  (A-834-603) .. 

Kyrgyistan:  Titanium  Sponge  (A-83S-803).._ _ 

Latvia:  Tltarwum  Sponge  (A-449-803) „. „-....__ »-. 

Lithuania:  Titanium  Sponge  (A-451  -803) ..-«. -...- 

Mexico:  Gray  Portland  Cement  and  Clinker  (A-201-602) ~ -...~. 

MokJova:  Titanium  Spor^ge  (A-841-803) _ 

Mf^therlands:  Brass  Sheet  and  Strip  (A-421-701) . - ___.. 

f^ussia  Titanium  Sponge  (A-821-803) - ~ -.... 


psnou 


06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/82 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
04/22/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
06/01/91-07/31/92 
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AnMumptng  duty  proceertng* 


Taiwwt  a«w  Sh4at  Glass  (A-5e3-023) 

Taplustan:  Tit^iMn  Sponge  (A-«42-«)3) -— 

TTMHland:  MaHe^rfe  C«st  iron  Pipe  Fittings  (A-649-601) 

TT»  Peoples  ReouWtc  of  China  Petroleum  Wax  Candtes  (A-570-504) 

Turkey:  Acety»saliCy*c  Add  (Aspinn)  (A-469-602) 

Turtimenistan:  rit»«um  Spooge  (A-843-803) ~~ 

Ukraine:  Titaniumi  Sponge  (A-«23-803)  ...- 

Uzbekistan:  Titan(um  Sponge  (A-«44-«03) "-ITTZ^^'^^y 

Venezuela:  Certa*i  Eledncal  Conductor  Aluminum  Redraw  Rod  (A-307-701) ......^..^..._ 

Yugoslavia;  Tapeted  RoHer  Beanngs.  and  Parts  'Riereot,  Fin«hed  or  Unfinished  (A-479-eoi). 
Suspension  Agretmerrts: 

JcWMtfi:  Eras4>le  ProyammaWe  Read  Only  Memories  (A-588-504)..„ 

Countervaiiing  Duty  PiTxaedings: 

Canada  Ljv«  Swine  (C-1 22-404) - — 

Israel:  Industhal  Ptxwprxxic  Add  (C-50e-€05) 


Period 


New  Zealan*  Low-Fummg  Brazing  Copper  Rod  and  Wire  (C-«1 4-501) 

Thailand:  Certain  Orcular  Welded  Cartjon  Steel  Pipes  and  Tubes  (C-549-501) . 

Ti*key:  Acetytsahcy^ic  Acid  (Aspinn)  (C-«69-€03) ;.-;:;;;";;;r"" 

Venezuela  Certain  Electrical  Condoctor  Alummom  Redraw  Rod  (C-307-70Z).... 
Zanbabwe  Gartx)n  Steel  Wire  Rod  (C-796-601) 


r.  Gartx)n ; 


08/01/91-07/31/92 
06/01/01-07/31/92 
08/01/91-07/31/92 
08/01/91-07/31/92 
08/01/91-07/31/92 
08/01/91-07/31/92 
08/01/91-07/31/92 
08/01/91-07/31/92 
08/01/91-07/31/92 
08/01/91-07/31/92 

08/01/91-07/31/92 

04/01/91-03/31/92 
01/01/91-12/31/91 
08/01/91-7/31/92 
01/01/91-12/31/91 
01/01/91-12/31/91 
01/01/91-12/31/91 
01/01/91-12/31/91 
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In  accordaiice  with  fS  353.22(a)  and 
355.22(a)  of  the  Commerce  regulations, 
an  interested  party  may  request  in 
writing  that  ftie  Secretary  conduct  an 
administrative  review  of  specified 
individual  prioducers  or  resellers 
covered  by  an  order,  if  the  requesting 
person  state!  why  the  person  desires  the 
Secretary  to  review  those  particular 
producers  orj  resellers.  If  the  interested 
party  intend!  for  the  Secretary  to  review 
sales  of  merchandise  by  a  reseller  (or  a 
producer  if  tjie  producer  also  resells 
merchandisa  from  other  suppliers) 
which  was  produced  in  more  than  one 
country  of  origin,  and  each  country  of 
origin  is  subject  to  a  separate  order, 
then  the  interested  party  must  state 
specifically  Which  reseller(s)  and  which 
countries  of  jorigin  for  each  reseller  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to^the  Assistant  Secretary  for 
Import  Administration.  International 
Trade  Administration,  room  B-099,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Further,  in  accordance  with 
SS  353.31  or  355.31  of  the  Commerce 
Regulations,  a  copy  of  each  request  must 
be  served  op  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  byl  August  31, 1992. 

If  the  Department  does  not  receive,  by 
August  31, 1992,  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  thip  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  Qor  bond  for)  estimated 
antidumping  or  cotmtervailing  duties 
required  ori  those  entries  at  the  time  of 


entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  pubhshed  as  a  service  to  the 
international  trading  community. 

Dated:  August  4, 1992. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  92-19219  Filed  8-11-92;  8:45  am] 

MUJNQ  COOe  3S10-OS-M 


[A-427-098] 

Anhydrous  Sodium  Metasilicate  From 
France;  Preliminary  Results  of 
Antidumping  Duty  Administration 
Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


SUMMARY:  In  response  to  a  request  by 
the  petitioner,  the  PQ  Corporation,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France.  This 
review  covers  Rhone  Poulenc  Chime 
deBase,  a  manufacturer/exporter  of  this 
merchandise  to  the  United  States,  and 
the  period  January  1, 1991  through 
December  31, 1991.  The  firm  failed  to 
respond  to  our  questionnaire.  As  a 
result,  we  have  determined  to  use  best 
information  available  for  cash  deposit 
and  appraisement  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  12. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  Fargo  or  Robert  J.  Marenick. 
Office  of  Antidumping  Compliance. 


Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-5253. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  2a  1991,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (56  FR  66846)  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  (ASM)  from  France. 
On  January  24, 1992,  the  petitioner,  the 
PQ  Corporation,  requested  an 
administrative  review  of  Rhone  Poulenc 
Chime  DeBase  (Rhone  Poulenc),  a 
manufacturer/exporter  of  this 
merchandise  to  the  United  States.  We 
initiated  the  review,  covering  January  1. 
1991  through  December  31, 1991,  on 
February  24. 1992  (57  FR  6314).  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  ASM,  a  crystallized 
silicate  (Naj  SiOs)  which  is  alkaline  and 
readily  soluble  in  water.  Applications 
include  waste  paper  de-inking,  ore- 
flotation,  bleach  stabilization,  clay 
processing,  medium  or  heavy  duty 
cleaning,  and  compounding  into  other 
detergent  formulations.  This 
merchandise  is  classified  under 
Harmonized  Tariff  Schedules  (HTS) 
item  numbers  2839.11.00  and  2839.19.00. 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  Rhone  Poulenc  and 
the  period  January  1. 1991  through 
December  31. 1991. 
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Use  of  Best  Infonnatioa  Available 

We  mailed  the  antidumping 
questionnaire  to  Rhone  Poulenc  the  only 
manufacturer/ex]}orter  of  this 
merchandise  to  the  United  States.  Rhone 
Poulenc  failed  to  respond  to  our 
questionnaire.  The  Department  has 
therefore  decided  to  use  the  best 
information  available  (BIA)  in 
determining  the  rate  for  this  firm. 

When  a  company  fails  to  provide  the 
information  requested  in  a  timely 
manAer,  or  otherwise  significcmtly 
impedes  the  Department's  review,  the 
Department  considers  the  company 
uncooperative  and  generally  assigns  to 
that  company  the  higher  of:  (a)  The 
highest  rate  assigned  to  any  company  in 
a  previous  review  or  the  investigation  or 
(b)  the  highest  rate  for  a  responding 
company  with  shipments  during  the 
review  period.  See  19  CFR  353.37  (b)  and 
Final  Results  of  Antidumping  Duty 
Administrative  Review  Portable  Electric 
Typewriters  From  Japan  (November  4. 
1991.  56  FR  56393).  In  this  case,  for  BIA, 
we  used  60  percent,  the  Hrm's  highest 
rate  from  prior  review.  See  fmal  Results 
of  Antidumping  Duty  Administrative 
Review.  Anhydrous  Sodium  Metasilicate 
from  France  (52  FR  33856,  September  8, 
1987). 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
60  percent  exists  for  Rhone  Poulenc 
during  the  period  January  1. 1991 
through  December  31, 1991. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication,  or  the  first  workday 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  conunents.  may  be  filed  not  later 
than  37  days  after  Uie  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

The  following  deposit  requirements 
will  be  elective  upon  publication  of  the 
fmal  results  of  this  administrative 
review  for  all  shipments  of  ASM  from 


France,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  that  established  in  the 
Bnal  results  of  this  administrative 
review;  (2)  for  exporters  not  covered  in 
this  review,  but  covered  in  previous 
reviews  or  the  original  less-than-fair- 
value  investigation,  the  cash  deposit 
rate  will  continue  to  be  the  company- 
specific  rate  published  for  the  most 
recent  period;  (3)  if  the  exporter  is  not  a 
firm  covered  in  tliis  review,  previous 
reviews,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "All  Others"  rate 
established  in  the  final  results  of  this 
administrative  review.  These  deposit 
requirements  when  imposed  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  nie  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
in  accordance  with  section  751(a)(1)  of 
the  Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
19  CFR  353.22. 

Dated:  August  4. 1992. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-19093  Filed  ft-ll-fl2:  8:45  amj 
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[A-58S-038] 

Bicycle  Speedometers  From  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  from 
an  importer,  the  Department  of 
Commerce  has  conducted  an 


administrative  review  of  the 
antidumping  finding  on  bicycle 
speedometers  from  Japan.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  sold  in  the  United 
States  for  the  period  November  1, 1990 
through  October  31, 1991.  We 
preliminarily  find  that  a  de  minimis 
margin  of  0.08  percent  exists  for  the 
manufacturer/exporter.  Cateye  Co.,  Ltd. 
(Cateye). 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  date:  August  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sheila  E.  Forbes  or  Thomas  F.  Futtner, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230: 
telephone  (202)  377-8120/3814. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  22, 1972,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (37  FR  24826)  and  antidumping 
finding  on  bicycle  speedometers  from 
Japan.  On  November  27, 1991,  a 
domestic  manufacturer,  Avocet,  Inc.,  in 
accordance  with  19  CFR  {  353.22(a). 
requested  that  we  conduct  an 
administrative  review.  Avocet  is  an 
interested  party  as  defined  by  section 
771(9)(C)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act).  We  published 
a  notice  on  initiation  of  the  antidumping 
duty  administrative  review  on 
December  23. 1992  (56  FR  66429).  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  bicycle  speedometers.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  items  9029.20.20.  9029.40.80.  and 
9029.90.40.  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  Our  written  description 
remains  dispositive. 

The  review  covers  the  shipments  of 
Cateye,  a  manufacturer/exporter  of 
bicycle  speedometers  during  the  period 
November  1. 1990  through  October  31. 
1991. 

United  States  Price 

The  Department  used  purchase  price, 
as  defined  in  section  772  of  the  Tariff 
Act.  to  calculate  United  States  price. 
Purchase  price  was  based  on  the  f.o.b., 
packed  price  from  the  producer  or  an 
unrelated  Japanese  trading  company  for 
export  to  tlie  first  unrelated  purchaser  in 
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ihe  United  Slates.  We  made  adjustments 
where  applicable,  for  foreign  inland 
freight  brokerage  and  handling  charges. 
No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Marliet  Value 

For  its  foreign  market  value 
calculation.  |he  Department  used  home 
market  priced  as  defined  in  section  773 
of  the  Tariff  Act,  since  sufficient 
quantities  ofisuch  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison. IHome  market  price  was 
based  on  the  packed,  delivered  price  to 
unrelated  purchasers.  We  made 
adjustmentsjwhere  applicable  for  inland 
freight,  quaritity  rebates,  and  differences 
in  credit,  advertising,  and  packing  costs. 
No  other  adjustments  were  claimed  or 
allowed.      ] 

In  generall  the  Department  relies  on 
monthly  we(?hted-average  prices  in  the 
calculation  if  FMV.  However,  after 
comparing  tie  monthly  and  annualized 
weighted-avierage  prices  for  each  model 
we  determined  that  there  was  an 
insignificani  amount  of  variance 
between  tha  two  benchmarks  and  that 
there  was  ajmost  no  correlation 
between  prifce  and  time  during  the 
period  reviwved.  Therefore,  we 
calculated  FMV  for  each  model  based 
on  annualized  weighted-average  prices. 

Preliminary  I  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  pfeliminarily  determine  the 
dumping  margin  to  be: 


JMI 


Under    19  CFR   {353  6.  «ta  is  •  d*  imnMs 
weigfited-average  dumptng  margm. 

Interested  parties  may  request 
disclosure  end/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publicatiom  Any  hearing,  if  requested, 
will  be  hela  44  days  after  the  date  of 
publicatioii  or  on  the  first  workday 
thereafter.  Prehearing  briefs  and /or 
written  comments  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  or  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  tljose  comments,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
pubhsh  tha  final  results  of  the 
administraltive  review,  including  the 
results  of  its  analysis  of  any  oomments 
submitted  br  made  daring  a  hearing. 


Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
concerning  the  respondent  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act;  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  that  established  in  the 
final  results  of  this  administrative 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is.  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise:  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate  is  the 
highest  rate  for  any  firm  with  shipments 
in  this  administrative  review,  other  than 
those  firms  with  shipments  in  this 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available  (BIA). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.28 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  Uquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  has  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)  of 
the  Tariff  Act  (19  U.S.C.  1675(a)),  and 
§  353.22  of  the  Commerce  Department's 
regulations. 

Dated:  August  4. 1902. 
|oMph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-19217  Filed  »-ll-92;  8:45  am) 
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Initiation  of  Antidumping  Duty 
Investigation:  Dry  FUm  Pttotoresist 
From  Japan 

agency:  bnport  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFtcnve  DATE  August  12, 1992. 
FOR  FUirrMEU  INFORMATKm  COHTACr. 
Bill  Crow,  Office  of  Antidumping 
Investigations.  Import  Administration. 
International  Trade  Administration.  \iS. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-0116. 

mmATiON  OF  iHvesTiOATKm: 
The  Petition 

On  July  16, 1992,  we  received  a 
petition  filed  in  proper  form  by  E.I.  Du 
Pont  de  Nemours  &  Company,  Morton 
International  and  Hercules  Incorporated 
(the  petitioners).  A  supplement  to  the 
petition  was  received  on  July  29. 1992.  In 
accordance  with  19  CFR  353.12,  the 
petitioners  allege  that  dry  film 
photoresist  (DFP)  from  japan  is  being,  or 
is  likely  to  be,  sol*in  the  United  States 
at  less  than  fair  value  (LTFV)  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  and  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  US. 
industry. 

The  petitioners  have  stated  that  they 
have  standing  to  file  the  petition 
because  they  are  interested  parties,  as 
defined  under  section  771(9)(C)  of  the 
Act.  and  because  they  have  filed  the 
petition  on  behalf  of  the  U.S.  industry 
producing  the  product  that  is  subject  to 
this  investigation.  If  any  interested 
party,  as  described  under  paragraphs 
(C),  (D).  (E).  or  (F)  of  section  771(9)  of 
the  Act,  wishes  to  register  support  for. 
or  opposition  to,  this  petition,  it  should 
file  a  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  are 
contained  in  19  CFR  353.14. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  all  forms  of  dry  film 
photoresist  from  Japan.  Dry  film 
photoresist  includes  all  forms  and 
dimensions  of  solid  photosensitive  resin 
fihn  in  rolls,  without  sprocket  holes. 
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designed  to  be  laminated  onto  a  surface 
to  permit  etching  or  plating  of  a  pattern. 
The  majority  of  DFP  is  provided  for 
under  subheading  3702.43.IX).00  of  die 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  DFP  may  also 
be  imported  into  the  United  States  under 
subheadings  3702.39.0000,  3702.42UX).00, 
3702.44.00.60,  3702.95.00.00,  and 
3707.90.30.00  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

United  State*  Price  and  Foreign  Market 
Value 

Petitioners'  estimate  of  U.S.  price  is 
based  on  sales  to  the  second  unrelated 
U.S.  customer.  Petitioners  deducted  the 
Hrst  unrelated  purchaser's  estimated 
profit  estimated  material  losses  in 
further  manufacture  of  the  DFP. 
movement  charges,  rebates,  slitting  and 
packing  costs,  warehousing,  imputed 
credit  and  selling  expenses. 

Petitioners  estimated  foreign  market 
value  based  on  large  volume  purchases 
of  DFP  in  Japan.  Petitioners  made 
deductions  from  the  home  market  price 
for  estimated  material  losses  in  further 
manufacture  of  the  DFP  for  slitting  and 
for  packing  costs.  Based  on  petitioners' 
calculations,  dumping  margins  range 
from  36  to  60  percent.  For  purposes  of 
this  initiation,  no  adjustments  were 
made  to  petitioners'  calculations.  If  it 
becomes  necessary  at  a  later  date  to 
consider  the  petition  as  a  source  of  best 
information  available  (BIA),  we  may 
review  all  of  the  bases  for  the 
petitioners'  estimated  dumping  margins 
in  determining  BIA 

Initiation  of  Investigation 

We  have  examined  the  petition  on  dry 
film  photoresist  from  Japan  and  have 
found  that  the  petition  meets  the 
requirements  of  section  732(bJ  of  the  Act 
and  19  CFR  353.12.  Therefore,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  DFP  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value. 

Preliminary  Determination  by  the 
International  Trade  Commission 

The  International  Trade  Commission 
(ITC)  will  determine  by  August  31. 1992, 
whether  there  is  a  reasonable  Indication 
that  imports  of  DFP  from  Japan  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  A  negative  ITC 
determination  will  result  in  the 
investigation  being  terminated; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits 


This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  August  5, 1HI2. 
Joseph  A.  Spetiiiil. 

Acting  Assistant  Secretary  for  Import 

AdministraUon. 

[PR  Doc  92-19097  Filed  8-11-42;  8:45  am] 
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(A-58e-007] 

Certain  High-Capacity  Pagers  From 
Japan;  Preliminary  Reeutts  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  timely  requests 
by  Motorola,  Inc..  the  petitioner,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  certain  high- 
capacity  pagers  from  Japan.  This  notice 
covers  two  manufacturers/exporters  for 
the  periods  August  1, 1985  through  July 
31, 1986  and  August  1, 1986  through  July 
31, 1987. 

There  were  no  known  shipments  of 
this  merchandise  to  the  United  States  by 
Matsushita  Communications.  Industrial 
Co.  (MCI)  and  NEC  Corporation  (NEC) 
during  the  periods,  and  there  are  no 
Icnown  unliquidated  entries.  The 
Department  of  Commerce  has 
preliminarily  determined  that  the  rate 
for  MCI  is  109.00  percent,  and  that  the 
rate  for  NEC  is  70.35  percent. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFCCnVE  date:  August  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  C.  Marchal  or  Maureen  A 
Flannery,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230;  (202) 
377-5505. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  14, 1987,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (52  FR  30414)  the 
final  results  of  the  1983-85 
administrative  review  of  the 
antidumping  duty  order  on  high-capacity 
pagers  from  Japan  (46  FR  37058,  August 
16, 1983).  On  August  29, 1988,  the 
petitioner.  Motorola,  Inc.  (Motorola), 
requested,  in  accordance  with 
S  353.22(a)  of  the  Department's 
regulations,  that  we  conduct  an 
administrative  review  for  the  period 


August  1. 1985  through  July  31. 1986  (the 
1985-68  period).  We  published  a  notice 
of  initiation  of  the  antidumping  duty 
administrative  review  on  September  16, 
1986  (51  FR  32818).  On  August  31, 1987 
Motorola  requested  that  we  conduct  an 
administrative  review  for  the  period 
August  1, 1986  through  July  31. 1987  (the 
1986-87  period).  We  published  a  notice 
of  initiation  on  September  21, 1987  (52 
FR  35466).  On  November  21, 1986  and 
December  3, 1986.  respectively, 
Matsushita  Communications  Industrial 
Co.  (MCI)  and  NEC  Corporation  (NEC) 
responded  that  they  had  no  shipments  of 
the  subject  merchandise  during  the 
1985-86  period.  On  November  30. 1987 
and  December  7, 1987,  respectively,  MCI 
and  NEC  responded  that  they  had  no 
shipments  of  t  e  subject  merchandise 
during  the  1986-87  period.  The 
Department  has  now  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  high-capacity 
pagers  from  Japan.  The  term  'high- 
capacity  pagers"  covers  tone-only 
paging  signal  receivers,  3,000  or  more  of 
which  can  be  operated  in  a  paging 
system  on  a  single  radio  frequency 
channel.  Prior  to  January  1. 1989,  the 
merchandise  was  classified  under  items 
685.1686  and  685.7036  of  the  Tariff 
Schedules  of  the  United  Stats  Annotated 
(TSUSA).  This  merchandise  is  currently 
classifiable  under  item  numbers 
8527.90.80  and  8531.80.00  of  the 
Harmonized  Tariff  Schedules  (HTS). 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  The  review  covers 
two  manufacturers/exporters  of  certain 
high-capacity  pagers  from  Japan,  and 
the  periods  August  1. 1985  through  July 
31, 1986  and  August  1, 1986  through  July 
31. 1987. 

On  March  13, 1992,  the  Department 
issued  the  results  of  a  scope  inquiry 
determining  that  parts  and/or 
subassemblies  imported  from  Japan  and 
used  for  the  manufacturing/assembly  of 
high-capacity  pagers  are  outside  the 
scope  of  the  order. 

Preliminary  Results  of  Review 

MCI  and  NEC  made  no  shipments  to 
the  United  States  of  the  subject 
merchandise  during  the  periods  of 
review.  Consequently,  we  have 
preliminarily  determined  that  the 
following  margins  exist  for  the  periods 
August  1, 1985  through  July  31, 1986.  and 
August  1. 1986  through  July  31. 1987: 
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Any  Interested  party  may  request  a 
bearing  withfci  10  days  of  publication. 
Any  hearing,  if  requested,  will  be  held 
44  days  after  the  date  of  publication  of 
this  notice,  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
case  briefs  Within  30  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  aftei^  the  date  of  publication. 
The  Department  will  publish  a  notice  of 
the  final  resulU  of  this  administrative 
review,  which  *vill  include  the  results  of 
Its  analysis  qf  issues  raised  in  any  such 
case  briefs  o^  at  a  hearing. 

Furthermore,  the  following  deposit 
requirement!  will  be  effective  for  all 
shipments  oj  the  subject  merchandise 
entered,  or  iflthdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  fmal  results  of 
this  administrative  review,  as  provided 
by  section  7$l(a)(l)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
companies  will  be  that  rate  established 
in  the  final  results  of  this  administrative 
review.  (2)  fpr  previously  reviewed  or 
investigated!  companies  not  listed  above 
which  receited  their  own  rate  in  the 
prior  reviewi  the  cash  deposit  rate  wrill 
continue  to  be  the  company-specific  rate 
pubhshed  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  lesa-than-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  ifor  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  others"  rate,  which  we  have 
preliminarily  determined  is  109.00 
percent,  the  rate  for  MCI  in  this 
administrative  review.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  result^  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary!  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presiunption 
that  reimbi^sement  of  antidumping 


duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U5.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated  July  31. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-19095  Filed  8-ll-«2;  8:45  am) 
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[A-247-003] 


Portland  Cement,  Ottier  TTtan  White, 
From  ttie  Dominican  Reput)Ac: 
Determination  Not  To  Revolce 
Antidumping  Duty  Finding 

agency:  International  Trade 
Administration /Import  Administration 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 

antidumping  finding  on  portland  cement, 
other  than  white,  from  the  Dominican 
Republic. 

EFFECTIVE  DATE:  AugUSt  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Fargo  or  Robert  Marenlck. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230,  telephone:  (202)  377-5253. 

SUPPI.EMENTARY  INFORMATION:  The 

Department  of  Commerce  (the 
Department)  may  revoke  an 
antidimiping  finding,  pursuant  to 
S  353.25(d)(4)  of  the  Departments 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  interested  party  objects 
to  the  revocation.  We  had  not  received  a 
request  to  conduct  an  administrative 
review  of  the  antidumping  finding  on 
Portland  cement,  other  than  white,  from 
the  Dominican  Republic  (28  FR  4507 
May  4. 1963)  for  the  last  four 
consecutive  annual  anniversary  months. 
Therefore,  pursuant  to  the  Department's 
regulations,  on  April  30, 1992,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  finding. 
We  stated  in  the  notice  that  no  later 
than  May  31, 1992,  Interested  parties,  as 
defined  in  \  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  the 
antidumping  finding. 


Because  the  Department  inadvertently 
failed  to  provide  a  written  notification 
of  this  notice  to  all  interested  parties  as 
required  by  S  353.25(a)(4)(::)  or  the 
Department's  regulations,  we  extended 
the  period  to  interested  parties  to 
respond  to  June  30. 1992. 

On  June  16, 1992.  certain  interested 
parties.  (BoxCrow  Cement:  Florida 
Crushed  Stone;  Holnam,  Inc.; 
Southdown.  Inc.;  North  Texas  Cement; 
formerly  Gifford-Hill  &  Co.;  National 
Cement  Co.;  Phoenix  Cement  and  Texas 
Industries.  Inc..)  objected  to  our  intent  to 
revoke  this  finding.  Therefore,  because 
several  Interested  parties  object  to  the 
revocation,  we  no  longer  intend  to 
revoke  this  finding. 

Dated:  August  3. 1992. 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  92-19092  Filed  B-11-92;  8:45  am) 
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[A-437-601] 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  From  the 
Republic  of  Hungary 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Conunerce. 
EFFECnVE  date:  August  12. 1992. 
FOR  further  information  CONTACT. 
Will  Sjoberg  or  Robin  Gray.  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone  (202)  377-3793. 

Background 

On  June  5. 1991.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (56  FR 
25663)  a  notice  of  opportunity  to  request 
an  administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished.  (TRBs)  from 
Hungary  (52  FR  23319,  June  19. 1987). 
The  respondent.  Magyar 
Gordulocsapagy  Muvek  ("MGM"). 
requested  that  we  conduct  an 
administrative  review  in  accordance 
with  19  CFR  353.22(a).  We  published  a 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  on  August 
14. 1991  (56  FR  40305).  The  Department 
is  conducting  the  administrative  review 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 
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We  sent  MGM  a  questionnaire  on 
December  31, 1991,  and  received  a 
response  on  February  14, 1992.  We 
issued  a  deficiency  questionnaire  on 
May  14. 1992.  On  May  29. 1992,  MGM 
requested  an  additional  14  days  to 
respond  to  the  deficiency  questionnaire. 
We  granted  the  extension  until  June  12, 
1992.  On  June  11, 1992,  MGM  requested 
that  they  be  allowed  to  submit  their 
deficiency  questionnaire  response  by 
June  16, 1992.  We  granted  an  extension 
for  the  public  version  until  ]one  15, 1992, 
the  proprietary  version  remaining  due 
June  12. 1992.  We  received  both  the 
proprietary  and  the  public  versions  after 
the  ]une  15. 1992,  deadline  had  expired. 
In  accordance  with  §  353.31(b)(2)  of  the 
Department's  regulations,  we  refected  as 
untimely  both  the  proprietary  and  the 
public  versions  of  the  deficiency 
response. 

Scope  (tf  Review 

Imports  covered  by  this  review  are 
shipments  of  TRBs  from  Hungary.  This 
merchandise  is  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.20.0a  64a2.91i)0.60. 
8482.99.30.  8483.20.40.  8483.20.80. 
8483.30.60.  8483.90.20.  8483.90.30  and 
8483.90.60.  Although  the  HTS  item 
numbers  are  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Tliis  review  covers  one  manufacturer/ 
exporter  of  Hungarian  TRBs  and  covers 
the  period  June  1, 1990,  through  May  31. 
1991.  MGM  accounts  for  all  Hungarian 
exports  to  the  United  States  of  the 
subject  merchandise. 

United  SUtes  Price 

We  based  the  United  States  Price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  both  because 
the  subject  merchandise  was  sold  to 
unrelated  purchasers  in  the  United 
States  prior  to  importation  into  the 
United  States  and  because  exporter's 
sales  price  (ESP)  methodology  was  not 
indicated  by  other  circumstances. 
Purchase  price  was  based  on  either  FOB 
Hamburg  port  price  to  unrelated 
purchasers  or  the  ex-factory  price  to 
unrelated  purchasers.  With  respect  to 
FOB  Hamburg  sales,  we  made 
deductions  for  brokerage  and  handling 
and  foreign  inland  freight  charges.  The 
brokerage  and  handling  charges  were 
paid  in  convertible  currency.  We  valued 
foreign  inland  freight  deductions  using 
surrogate  data  based  on  Mexican  freight 
costg.  We  selected  Mexico  as  the 
surrogate  country  for  the  reasons 
explained  in  the  "Foreign  Mariiet  Value" 
section  of  this  notice. 


Foreiyi  Maiket  Value 

In  the  most  recent  review  of  this 
order,  the  Department  treated  Hungary 
as  a  non-market  economy  country.  None 
of  the  parties  to  this  proceeding  are 
contestmg  such  treatment  in  this  review, 
so  we  have  calculated  foreign  market 
value  in  accordance  with  section  773(c) 
of  the  Tariff  Act  and  S  353.52  of  the 
Department's  regulabons.  Secbon  773(c) 
of  the  Act  requires  us  to  base  foreign 
market  value  on  a  valuation  of  the 
factors  of  production  in  a  market 
economy  country  that  is  at  a  level  of 
development  comparable  to  the  non- 
market  economy  country  and  is  a 
significant  producer  of  comparable 
merchandise. 

It  is  the  Department's  practice  to 
value  factor  of  production  inputs  from 
publicly  available  sources  in  a  market 
economy.  Where  publicly  available 
sources  are  unavailable,  we  obtain 
information  for  valuing  factors  of 
production  from  actual  acquisition  from 
a  market  economy. 

We  determined  that  South  Africa, 
Uruguay,  Algeria,  Malaysia  and  Mexico 
would  be  the  most  appropriate 
surrogates  for  Hungary.  We  researched 
publicly  available  documents  relating  to 
the  above-mentioned  countries  and  sent 
cables  requesting  documentation 
relating  to  the  values  for  the  factors  of 
production  to  the  American  Embassies 
in  each  possible  surrogate  country.  We 
chose  Mexico  as  the  surrogate  for 
valuing  the  factors  of  production 
because  we  were  able  to  obtain  more 
complete  publicly  available  data 
pertaining  to  Mexico  than  for  other 
potential  surrogate  countries  with 
comparable  economies  which  produced 
TRBs. 

We  utilized  factors  of  production 
reported  by  MGM.  The  material  cost  for 
each  component  was  determined  by 
multiplying  the  gross  weight  of  steel  by 
the  unit  price  less  the  salable  scrap.  The 
scrap  factor  was  reduced  to  account  for 
waste  and  bum  off.  The  labor  cost  for 
each  component  was  calculated  by 
multiplying  the  total  labor  minutes  by 
the  surrogate  labor  rate. 

We  valued  the  factors  of  production 
as  follows: 

•  Certain  raw  materials  costs  were 
valued  based  on  MGM^s  imports  of  steel 
products  from  market  economies  which 
were  paid  for  in  freely  convertible 
currency. 

•  In  the  absence  of  market  economy 
prices  paid  by  MGM,  we  valued  other 
raw  material  inputs  using  National 
Trade  Data  Bank  information  for  1990- 
1991.  We  used  United  States  FAS  export 
data  to  value  hot-rolled  steel  rods,  steel 
strips  and  steel  ally  scrap. 


•  We  valued  both  inland  freight  for 
the  finished  TRBs  and  inland  freight  on 
the  steel  inputs  using  publicly  available 
Mexican  freight  rates.  This  information 
was  taken  from  data  obtained  from  the 
Mexican  Freight  Transportation 
Industry  Chamber. 

•  We  valued  direct  labor  using  a  1990 
Mexican  labor  rate  for  industrial- 
commercial  machinery  obtained  from 
the  Bureau  of  Labor  Statistics  ( "BLS"). 
The  BLA  rate  includes  basic  salaries, 
bonuses  and  other  premiums  paid  to  the 
industrial-commercial  manufacturing 
industry  in  Mexico.  We  used  the  wage 
index  published  by  the  Bank  of  Mexico 
to  adjust  this  figure  to  account  for  the 
1991  portion  of  the  POR.  The  specific 
portion  of  the  wage  index  used  reflects 
metal  products,  machinery  and 
equipment  manufacturing  in  Mexico. 
Therefore,  this  rate  is  representative  of 
actual  labor  rates  in  Mexico  for  all 
categories  of  employees  within  the 
metal  products  industry. 

•  We  were  able  to  obtain  a  range  of 
factory  overhead  and  indirect  labor 
rates  from  a  number  of  roller  bearing 
and  steel  producers  in  Mexico.  We  used 
a  simple  average  of  the  range  obtained 
from  actual  producers  of  the  subject 
merchandise  in  Mexico  as  the  most 
reasonable  rate,  given  that  there  was  no 
public  information  available  on  this 
subject. 

•  We  used  the  statutory  minimum  of 
ten  percent  of  the  sum  of  material  and 
fabrication  costs  for  general  expenses. 

•  We  used  the  statutory  minimum  of 
eight  percent  of  material  and  fabrication 
costs  plus  general  expenses  for  profit. 

•  Consistent  with  our  valuation  of 
packing  in  the  Fmal  Determinations  of 
Sales  at  Less  than  Fair  Value:  TRBs 
From  the  Hungarian  People's  Republic. 
52  FR  17428  (May  8. 1989).  TRBs  From 
the  Socialist  Republic  of  Romania.  52  FR 
17433  (May  8. 1989).  TRBs  From  the 
People's  Republic  of  China.  52  FR  19748 
(May  27, 1987).  Final  Results  of 
Antidumping  Duty  Administration 
Review:  TRBs  From  the  Republic  of 
Hungary.  55  FR  48148  (November  19. 
1990)  and  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Tapered 
Roller  Bearings  and  Parts  Thereof. 
Finished  and  Unfinished.  From  the 
Repubhc  of  Hungary,  56  FR  41819 
(August  23. 1991).  the  value  of  packing 
was  based  on  publicly  available  data 
contained  in  the  public  file  of  the 
investigation  of  TRBs  From  Italy.  52  FR 
24198  Qune  29. 1987). 

Currency  Con versioD 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a). 
Currency  conversions  were  made  at  the 
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rates  certified  by  the  Federal  Reserve 
Bank  or  at  ratep  published  by  the 
International  Monetary  Fund  in 
International  Financial  Statistics. 

Preliminary  R«ulU  of  the  Review 

As  a  result  of  our  comparison  of  the 
United  States  irice  to  foreign  market 
value,  we  preluninarily  determine  that 
the  following  dumping  margin  exists: 
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Parties  to  th^  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Interested 
parties  may  request  a  hearing  within  10 
days  of  the  da|e  of  publication  of  this 
notice  and  submit  written  comments  on 
these  preliminary  results  within  30  days 
of  the  date  of  eublication  of  this  notice 
in  the  Federal  Register.  We  will  hold  a 
hearing,  if  requested,  but  no  later  than 
44  days  after  ^le  date  of  publication,  or 
the  first  business  day  thereafter. 
Interested  parties  may  submit  case 
briefs  no  later^than  14  days  before  the 
date  of  the  heiring  or  the  first  business 
day  Ihereaften  Rebuttal  briefs  and 
rebuttal  comnjents,  limited  to  issues 
raised  in  the  initial  round  of  comments, 
may  be  filed  no  later  than  7  days  after 
submission  ofjthe  initial  round  of 
comments  or  Bie  first  business  day 
thereafter.  Th0  Department  will  pubUsh 
the  final  results  of  this  administrative 
review,  inclucjing  an  analysis  of  all 
issues  raised  in  any  written  comments 
or  hearing,      i 

The  Departinent  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vafy  for  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Senjice. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  khe  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  dbte  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  7M(a)(l)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  resiits  of  this  administrative 
review:  (2)  fcr  previously  reviewed  or 
investigated  companies  not  listed  above 
the  cash  deposit  rate  will  continue  to  be 
the  company!- specific  rate  published  for 
the  most  recrnt  period:  (3)  if  the 


exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigatioa  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  'all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  Information 
available.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibihty  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
S  353.22  of  the  Department's  regulations. 

Dated:  August  4. 1992. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  92-19094  Filed  8-ll-«2;  MS  omj 

MLUNGCOOC  3610-OS-M 


[A-461-0081 

Titanium  Sponge  From  ttM  U-SSJ)^ 
Transfer  of  the  Antidumping  Hnding 
on  Titanium  Sponge  From  the  U3^Jt 
to  the  Baltic  States  and  the  Former 
Republics  of  the  Soviet  Union 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  transfer  of  the 
antidumping  finding  on  Titanium  Sponge 
ft-om  the  U.S.S.R.  to  the  Baltic  States  and 
the  Former  Republics  of  the  Soviet 
Union.  ^ 

summary:  On  August  28, 1968.  the 
Bureau  of  Customs  published  an 
antidumping  finding  on  titanium  sponge 
from  the  Union  of  Soviet  Socialist 
Republics  (33  FR  12138).  In  December 
1991.  the  U.S.S.R.  divided  into  fifteen 
independent  states.  To  conform  to  these 
changes,  the  Department  is  changing  the 


original  antidumping  finding  into  fifteen 
(15)  findings  applicable  to  the  Baltic 
states  and  the  former  Republics  of  the 
Soviet  Union.  The  substance  of  each 
new  finding  will  remain  unchanged  from 
the  original  finding,  but  the  name  and 
case  number  will  be  different.  Until 
changed  by  a  final  results  of 
administrative  review,  a  uniform  cash 
deposit  rate  will  apply  to  all  entries  of 
the  subject  merchandise  manufactured 
in  what  was  known  as  the  U.S.S.R. 
Interested  parties  who  believe  that  the 
finding  should  not  apply,  in  whole  or  in 
part  to  any  of  the  individual  Baltic 
states  or  former  republics  of  the  Soviet 

Union  may  request  a  changed    

circumstances  review  under  19  CFR 

353.22(f). 

EFFECTIVE  DATE:  August  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Robert  Marenick.  Office 
of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DO  telephone  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  28, 1968,  the  Bureau  of 
Customs  published  in  the  Federal 
Renter  the  antidumping  finding  on 
titanium  sponge  from  the  Union  of 
Soviet  Socialist  Republics  (USSR).  On 
March  27. 1987.  the  International  Trade 
Administration  (ITA)  published  in  the 
Federal  Renter  the  most  recent  final 
results  of  review  (52  FR  9323).  In 
December  1991.  the  USSR  divided  into 
fifteen  independent  states. 

To  conform  to  the  new  situation,  we 
are  instituting  the  following  changes  in 
our  administrative  procedures  effective 
the  date  this  notice  publishes  in  the 
Federal  Register 

The  Baltic  states  and  each  of  the 
former  Soviet  republics  will  from 
henceforth  have  its  own  country  case 
number  for  filing  purposes.  These  case 
numbers  will  be  as  follows: 


Armenia 

Azerbaijan ..... 
Belarus.. 


A-e31-803 

A-832-803 

A-822-803 

Estonia A-447-803 

Georgia A-633-803 

Kazakhstan A-e34-e03 

Kyrgyzstan A-«3S-803 

Latvia A-*49-803 

Uthuania A-451-B03 

Moldova A-841-803 

Russia A-621-803 

Tajikistan A-842-803 

Turkmenistan ..» - A-84a-803 

Ukraine A-«23-803 

Uzbekistan A-644-803 
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The  substance  of  each  new  finding 
will  not  change  from  the  original  finding, 
and  the  estimated  cash  deposit  rate 
e8tahUsfa«d  in  the  most  recent 
administratire  review  will  remain  in 
effect  for  each  of  the  Baltic  states  and 
the  former  Soviet  RepubUca  until 
changed  by  a  final  results  of  a  more 
recent  administrative  review. 

Any  interested  party  who  beltevea 
that  the  finding  should  not  apply,  in 
whole  or  in  part  to  any  of  the  individual 
Baltic  states  or  former  republics  of  the 
Soviet  Union  may  from  henceforth 
request  a  changed  circumstances  review 
under  19  CFR  353.22(f)-  The  request  must 
be  supported  by  sufficient  information 
justifying  initiation  <rf  a  changed 
circumstances  review. 

This  notice  is  published  in  accordance 
with  section  751(b)  of  the  Tari^  Act  of 
1930, 19  U.S.C.  Ift73(e)  and  10  CFR 
353.22(f). 

Dated:  August  4, 1992. 
Joseph  A.  Spetilni, 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc.  92-19086  Filed  ft-11-92: 8:45  am] 
MLUNQ  COOC  UIO-OS-H 


National  Oceanic  and  Atnwephertc 
Adntinlstration 

Pacific  Fishery  Management  Council; 
Correction  In  PuMto  Meeting  Date 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  date  for  a  public  meeting  of  the 
Pacific  Fishery  Management  Council's 
Coastal  Pelagic  Species  Plan 
Development  Team  originally  published 
in  the  Federal  Register  at  57  FR  33940  on 
July  31, 1992,  has  been  corrected  as 
follows.  The  correction  is  noted  below; 
all  other  information  originally 
published  on  July  31, 1992.  remains 
unchanged. 

Date  of  meeting  as  published  at  57  FR 
33940:  August  23, 1992. 

Changed  To;  August  14. 1992. 

For  more  information  contact  Patricia 
Wolf  from  the  California  Department  of 
Fish  and  Game  at  (213)  590-5117  or 
Larry  Jacobson  from  the  National 
Marine  Fisheries  Service  at  (619)  546- 
7117. 

Dated:  August  7, 1982. 
David  S.  Creatin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  Natioaal 
Marine  Fisheries  Service. 
[FR  Doc.  92-19271  Filed  8-11-82;  8:45  am] 
BiujNa  COM  utA-aa-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad)uetmenl  of  Import  Umtte  for 
Certain  Cotton  TexIMe  Products 
Produced  or  Mamifactufed  in  CMna 

August  6, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTHMC  Issuing  a  directive  to  the 

CoBunissioaer  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  August  6. 1992. 
FOR  FURTHEII  M^OMNATRM  CONTACT: 
)anet  Hetnzen,  faitemational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  827-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPI.EMENTAIIV  INFOKMATION: 

Awtboiity:  Executive  Order  11851  of  M&rch 
3, 1972.  aj  amended:  Mction  204  of  the 
Agricnhural  Act  of  1958,  as  amended  (7 
U.S.C.  18S4). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  shift  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  IfTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tari^ 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  60976.  published  on  November 
29, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Aoggie  D.  TantiDo. 

Chairman.  Committee  for  the  Implemeatation 
of  Textile  Agreements. 

Committs*  (or  the  ImplanMotatiaa  of  T«xtil« 
AgraeiiMcils 

August  8, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner  This  Elective  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  November  22. 1991,  by  the  Chairman. 
Committee  for  the  LmplemcBtation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  textile  products,  produced  or 


man«factured  in  ChiiM  and  exported  durtag 
the  twelve-month  period  which  began  on 
January  1, 1992  and  extends  through 
December  31. 1082. 

Effective  OB  August  &  1992.  you  are 
directed  to  amend  further  the  directive  dated 
Novemt>er  22, 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Categoy 


l.eve<a  nolinagroup 

300/301  

347/948 

352 


Ai3|uslad  lwe^f^4nof1ltl 
lmtt> 


3.024.515  Wtograms. 
2,511,328  dOZMl 
1,794.024  dOMn. 


■  The  limits  have  not  t>«en  ad|u(l*d  to  account  fof 
any  imports  exported  after  December  31, 1801. 

The  Committee  for  ttie  hnplementation  of 
Textile  Agreements  has  detenninad  tiial 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553{8)(1). 

Sincerely. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-19101  FUed  8-11-82;  8.-45  am| 

SaUNQCOOC  MW-on-F 


Adiustment  Of  an  Import  Umtt  for 
Certain  Cotton  Textlie  Products 
Produced  or  Manufactured  In 
Guatemala 

August  7. 1992. 

AOENCr.  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  DATE:  August  14, 1992. 

FOn  FURTHER  INFORMATION  CONTACT 

Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-58Sa  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  SIFOMNATION: 

Audiority:  Executive  Order  11661  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1858.  as  amended  (7 
U.S.C.  1854). 
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The  current  limit  for  Categories  347/ 
348  is  being  increased  for  special 
carryover.       i 

A  descripticn  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  wi^  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
pubUshed  on  November  27, 1991).  Also 
see  56  FR  56906,  pubUshed  on  November 
7. 1991.  I 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provision^  of  the  Memorandum  of 
Understanding  dated  November  9, 1989. 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Auggie  D.  Tantllo, 

Chairman.  Com  mittee  for  the  Implementation 
of  Textile  Agret  ments. 

Committee  for  t>e  Implementetion  of  Textile 
Agreements 
August  7, 1992. 
Commissioner  if  Cu&tomt, 
Department  of  the  Treasury.  Washington.  DC 
20229.         I 

Dear  Commitsioner  This  directive  amends, 
but  does  not  cicel,  the  directive  issued  to 
you  on  November  1, 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  Ttat  directive  concerns  imports 
of  cotton  textile  products  in  Categories  347/ 
348,  produced  or  manufactured  in  Guatemala 
and  exported  during  the  twelve-month  period 
which  began  o<i  January  1. 1992  and  extends 
through  Decedber  31. 1992. 

Effective  on  August  14, 1992,  you  are 
directed  to  amend  the  November  1, 1991 
directive  to  inwease  the  limit  for  Categories 
347/348  to  961  i39  dozen  '. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  tl^  rulemaldng  provisions  of  5 
U.S.C.  553(a)( 

Sincerely, 
Auggie  D.  Tannllo, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-19221  Filed  8-11-92:  8:45  am] 
BIUJNQ  C00€  MIO-OR-F 


Adjustment  of  Import  Umits  for 
Certain  Cotton  and  Man-Made  Rl>er 
Textile  Products  Produced  or 
Manufacturtd  In  Pakistan 

August  6, 1993. 

AGENCY:  Coi^mittee  for  the 

Implementa^on  of  Textile  Agreements 

(CITA). 


JMI 


■  The  limit  hak  not  been  adjusted  to  account  for 
any  imports  ex|  orted  after  December  31. 1991. 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EfFCCTTVE  date:  August  13, 1992. 
FOR  FURTHEfl  INFORMATION  CONTACT. 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPUEMENTARY  INFORMATION: 

Authority.  Executive  Order  11851  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1958,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  347/ 
348  is  being  increased  for  swing  and 
special  shift,  reducing  the  limits  for 
Categories  239  and  647/648  to  account 
for  the  increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  57  FR  14563,  published  on  April  21. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements: 
Committee  for  the  Implementation  of  Textile 
Agreements 
August  6. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  15, 1992,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1992 
and  extends  through  December  31. 1992. 

Effective  on  August  13. 1992,  you  are 
directed  to  amend  further  the  directive  dated 
April  15. 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Pakistan: 


Categwy 

Adjueted  twetve-month 
hnil' 

239            

870.461  kilograms. 

347/348 

647/648  „ 

539.982  dozen. 
502.397  dozen. 

'  The  limits  have  not  been  adjusted  to  account  for 
any  Imports  exported  after  December  31,  1991. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-19100  Filed  8-11-92:  8:45  am) 

MLUNa  CODE  S610-OA-r 


Adjustment  of  Import  Umlto  for 
Certain  Cotton,  Wool  and  Man-Made 
Rber  Textile  Products  Produced  or 
Manufactured  In  Tahwan 

August  7, 1992. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs 
adjustinglimits. 


EFFECTIVE  DATE:  August  14, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  58557,  published  on  November 
20. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
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to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  7. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15, 1991.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1992 
and  extends  through  December  31, 1992. 

Effective  on  August  14, 1992,  you  are 
directed  to  amend  further  the  directive  dated 
November  15, 1991,  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement,  as 
amended,  effected  by  exchange  of  notes 
dated  August  21, 1990  and  September  28, 
1990: 


Categofy 

limit  ' 

Sublevels  in  Group  1 

611 

2,810,422  square  meters. 
16.664.930              square 

625/626/627/628/629 ... 

meters. 

In  Group  1  subgroup 

200 

630.017  kilograms. 

Sut>leve(s  in  Group  II 

336 , 

123.117  dozen. 

338/339™   

898.288  dozen. 

340 _.. 

1.204.359  dozen. 

345 

109.577  dozen. 

347/348 

2  638  492  dozen  of  wt>icti 

not         more         than 

1,230.215    dozen    shall 

be  in  Categories  347- 

W/348-W* 

359-H/659-H» 

4.886.747  kilograms. 
18.512  dozen 

435 

442....- 

37.101  dozen. 

444 „     

135.498  numbers 

631 

4,625,049  dozen  pairs. 

638/639 

6.527,691  dozen. 

640 „ 

971.786  dozen  of  which 

not  more  than  281,710 

dozen  shall  be  In  Cate- 

gory 640-Y  ♦. 

642 „ 

788,940  dozen. 

647/648 

5.585,844  dozen  of  which 

not         more         than 

5,087.207   dozen   stiall 

be  in  Categories  647- 

W/648-W  ». 

In  Group  II  subgroup 

333/334/335 

267.279  dozen  of  which 

not  more  than  144,776 

dozen  shall  be  in  Cate- 

gory 335, 

342 

204,254  dozen. 

Celegofy 

Adjusted  twelve-momh 

hlTHt' 

636 

336  464  dozen. 

'  The  limrts  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31.  1991. 

2  Category  347-W:  only  HTS  numbers 
6203.19.1020,  6203.19.4020,  6203.22.3020, 
620'3  223030,  6203.42.4005,  6203  42.4010, 
6203  42.4015,  6203.42.4025.  6203  42  4035, 
6203.42.4045,  6203  42  4050,  6203  42.4060, 
6203.49.3020.  6210402035,  6211.20.1520, 
6211.20.3010  and  6211  32  0040;  Category  348-W: 
only  HTS  numt>ers  6204  12.0030,  6204.19.3030, 
6204.22.3040.  6204  22  3050.  6204294034. 
6204.62.3000.  6204.62.4005,  6204  62.4010, 
6204.62.4020,  6204.62.4030,  6204  62  4040, 
6204.62.4050,  6204  62  4055,  6204  62  4065, 
6204.693010,  6204699010.  6210  50.2035, 
6211.20.1550, 
6217  90.0050. 

•Category  359-H:  only  HTS  numbers 
6505  90  1540  and  6505  90.2060;  Cafeooiy  659-H 
only  HTS  numbers  6502  00  9030,  6504  00.9015, 
6504.00.9060,  6505  90  5090,  6505.90.6090, 

6505  90.7090  and  6505  90  8090. 

♦Category  640-Y:  onfy  HTS  numbers 
6205302010,     6206.30.2020,     6205.30.2050     and 


6211.20.6010.     6211.42  0030     and 


6205  30.2060. 
'Category 
6203.23.0060, 
6203.29.2035. 
6203.43.4010, 
6203.43.4040. 
6203.49.2030. 
6203.49.3030. 
6211.20  3030 


647-W;  only 
6203  23  0070. 
6203.43.2500, 
6203.43.4020, 
6203.49  1500, 
6203  49  2040. 
621040.1035. 
and  6211  330030 


only    HTS    numbers    6204.23  0040, 


HTS  numbers 
6203.29.2030, 
6203  43.3500. 
6203  43.4030, 
6203.49.2010, 
620349.2060, 
621120  1525, 

Category  648-W: 


6204.29,2020, 
6204.63.2000. 
6204.63.3530, 

6204  692510, 
6204.69.2560, 
621050.1035. 


6204.29.2025. 
6204.63.3000. 
6204  633532. 
6204.69  2530. 
6204  69  3030. 
6211.20.1555. 


6211.43.0040  and  6217  90  0060. 


6204  23  0045, 
6204  29  4038. 
6204.63.3510. 
6204  63.3540. 
6204  692540. 
6204  69  9030, 
621 1  20.6030, 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U,S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doa  92-19220  Filed  8-11-02;  6:45  am] 

nUINO  CODE  3510-Ofl-P 


DEPARTMENT  OF  DEFENSE 

Defense  Information  Systems  Agency 

Membership  of  the  Defense 
Information  Systems  Agency  Senior 
Executive  Service  (SES)  Performance 
Review  Board  (PRB) 

aqency:  Defense  Information  Systems 

Agency. 

ACTION:  Notice  of  membership  of  the 

Defense  Information  Systems  Agency, 

Senior  Executive  Service  Performance 

Review  Board. 

SUMMARY:  This  notice  announces  the 
appointment  of  members  of  the  Senior 
Executive  Service  Performance  Review 
Board  of  the  Defense  Information 
Systems  Agency.  The  publication  of 
Performance  Review  Board  membership 
is  required  by  5  U.S.C.  4314(c](4). 


The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Ser\ice  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director.  Defense 
Information  Systems  Agency. 

EFFECTIVE  DATE:  August  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Pamela  ).  Horvath,  SES  Program 
Manager,  Civilian  Personnel  Division 
(EC),  Center  for  Agency  Services  (BA). 
Defense  Information  Systems  Agency, 
Washington,  DC  20305-2000,  (202)  592- 
2792. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  Senior 
Executive  Service  Performance  Review 
Board.  The  members  will  serve  a  one- 
year  renewable  term,  effective  August  1, 
1992. 

fames  A.  Rboads, 
Chief  Civilian  Personnel  Division. 
Michael  F.  Slawson, 
Director,  Center  for  Agency  Services. 
George  J.  Hoffman, 
Comptroller. 
Benham  E.  Moirisa, 

Deputy  Manager,  National  Communications 
System. 

E.  William  HanUng. 

Director  Joint  Data  Systems  Support  Center. 
David  T.  Signori,  Ir^ 
Associate  Director. 
lohn  Hedrick, 

Director,  Tactical  Command  Control  and 
Communications  Agency. 
Dennis  W.  Groh, 

Deputy  Director.  Acquisition  Management. 
Denis  Brown, 

Director,  Center  for  Information  Management. 
Clyde  Jeffcoal, 

Director,  Defense  Information  Technology 
Services  Organization. 
(PR  Doc,  92-19120  Filed  8-11-92;  8;45  am] 
BIUJNO  CODE  3eiO-06-«i 


Department  of  the  Navy 

Public  Hearings  for  the  Draft 
Environmental  Impact  Statement  for 
Proposed  Homeporting  of  Fast 
Combat  Support  Ships  (AOE-6  Class) 
at  Naval  Weapons  Station  Earle,  Colts 
Neck,  NJ 

Pursuant  to  Council  on  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1508)  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act,  the 
Department  of  the  Navy  has  prepared 
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and  filed  with  Bie  U.S.  Environmental 
Protection  Agency  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  h^meporting  of  fast  combat 
support  sh^  {AOE-6  Qass)  at  Naval 
Weapons  Station  (WPNSTA)  Earle. 
Colts  Neck.  Nefw  Jersey. 

The  DEIS  hafi  been  distributed  to 
various  federal,  state,  and  local 
agencies,  elected  officials,  special 
interest  groupal  and  the  media.  A  limited 
number  of  single  copies  are  available  at 
the  address  listed  at  the  end  of  this 
notice. 

A  public  he^ng  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  will  be  held  on  August  26. 
1992.  beginnin|  at  7  p.m.,  in  the  Pollock 
Auditorium.  Bailding  50a  Monmouth 
College,  West  iong  Branch,  New  Jersey. 
The  public  hiearing  will  be  conducted 
by  the  Navy.  Federal,  state,  and  local 
agencies  and  i^iterested  parties  are 
invited  and  Miked  to  be  present  or 
represented  ati^the  hearing.  Oral 
statements  will  be  heard  and 
transcribed  by  a  stenographer;  however, 
to  assure  accuracy  of  the  record,  all 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  on  this  study.  Equal  weight  will 
be  given  to  bo  ;h  oral  and  written 
statements. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  minutes.  If  longer 
statements  an !  to  be  presented,  they 
should  be  sun  marized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing]  or  mailed  to  the  address 
listed  at  the  etid  of  this  announcement. 
All  written  statements  must  be 
postmarked  by  September  21, 1992,  to 
become  part  Of  the  official  record. 
As  discussed  during  the  scoping 
process,  early  planning  for  AOE-6  Class 
ship  acquisition  included  eight  ships 
with  four  ships  to  be  homeported  on 
each  coast.  Due  to  budget  reductions, 
near-term  programming  for  ship 
acquisition  includes  a  total  of  only  four 
AOE-6  Class  ships  with  only  two  ships 
scheduled  fofl  homeporting  on  each 
.  coast.  The  D^IS  addresses  the  impacts 
of  homeportiag  two  AOE-6  ships  at 
three  alternative  bomeport  sites: 
WPNSTA  Eaile.  WPNSTA  Yorktown. 
Virginia.  andjWPNSTA  Charleston. 
South  Carolina.  The  DEIS  also 
addresses  interim  homeporting  at  Naval 
Station  Norfolk,  Virginia,  which  would 
occur  during  construction  activities  at 
the  selected  bomeport  site. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contacting  NJr.  Robert  Schwarz  (Code 
20],  Chesapeake  Division.  Naval 
Facilities  En^eering  Command, 


Building  212.  Washington  Navy  Yard. 
Washington,  DC  20374,  telephone  (202) 
433-3387. 

Dated:  August  7. 1992. 
Patrick  W.  KeUey. 

Captain.  JACC.  USN.  Federal  Register  Laison 
Officer. 

[VR  Uoc.  92-19266  Filed  ft-11-92:  8:45  am) 
BNJJNO  COOC  3S10-tf-M 


DEPARTMENT  OF  EOUCATIOM 

Office  of  Management  and  Budget/ 
Chief  Financial  Officer,  Office  of 
Admlnletratlve  Law  Judges;  Intent  To 
Compromise  a  Claim,  Iowa  Department 
of  Education 

agency:  Department  of  Education. 
ACTION:  Notice  of  intent  to  compromise 
a  claim. 


f:  The  Department  intends  to 

compromise  a  claim  against  the  Iowa 
Department  of  Education  now  pending 
before  the  Office  of  Administrative  Law 
Judges  (OALJ).  Docket  No.  91-65-R.  (20 
U.S.C.  1234a(j)  (1988)). 
DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  September  28. 1992. 
ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to 
Jeffrey  C  Morhardt.  Esq.,  Office  of  the 
General  Counsel.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  4091.  FOB-6,  Washington,  DC 
20202-4013. 

FOR  FURTHER  INFORMATION  CONTACT 
Jeffrey  C.  Morhardt,  Esq.  Telephone: 
(202)  401-3690.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-^77-8339  (in  the  Washington.  DC 
20^rea  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  The 
claim  in  question  arose  from  an  audit  of 
the  financial  affairs  and  operations  of 
the  Iowa  Department  of  Education 
(State)  for  the  fiscal  year  ending  June  30, 
1989.  The  audit  was  performed  by  the 
Office  of  the  Auditor  of  State.  State  of 
Iowa,  to  fulfill  the  requirements  of 
Office  of  Management  and  Budget 
Circular  A-128.  The  audit  included  the 
evaluation  of  the  internal  control 
systems,  including  applicable  internal 
administrative  controls,  used  in 
administering  Federal  financial 
assistance  programs.  Among  the 
systems  examined  was  the  State's 
system  of  maintaining  time  distribution 
records  for  employees  who  have  multi- 
program  responsibibties.  Time 
distribution  records  show  how  an 


employee's  time  has  been  divided 
among  his  or  her  different  program 
responsibilities.  During  the  course  of  the 
audit,  the  auditors  discovered  that  the 
State  maintained  no  system  of  time 
distribution  records. 

Based  on  this  finding,  the  Director  of 
the  Office  of  Financial  and  Management 
Control.  Office  of  Human  Resources  and 
Administration  (Department)  notified 
the  State  in  a  Program  Determination 
Letter  (PDL),  dated  September  30. 1991. 
that  it  had  to  repay  a  total  of  $130,280  in 
Federal  grant  funds.  In  failing  to 
maintain  time  distribution  records,  the 
State  violated  sections  437  and  435(b)(5) 
of  the  General  Education  Provisions  Act 
(GEPA).  Section  435(b)(5)  of  GEPA  (20 
U.S.C.  1232d(b)(5))  states  in  relevant 
part  that  the  State  will  use  fiscal  control 
and  fund  accounting  procedures  that 
will  ensure  proper  disbursement  of,  and 
accounting  for.  Federal  funds  paid  to  the 
State  under  each  program.  In  addition, 
the  State  violated  the  provisions  of  34 
CFR  80.20(b)  and  34  CFR  80.22  (OMB 
Circular  A-87)  (1988).  which  state  in 
relevant  part  that  salaries  and  wages  of 
individual  employees  chargeable  to 
more  than  one  grant  program  or  other 
cost  objective  will  be  supported  by 
appropriate  time  distribution  records. 
The  State  appealed  the  Department's 
determination  to  the  OALJ.  The  parties 
jointly  requested,  and  the  proceedings 
were  stayed  for.  mediation  luider  the 
auspices  of  the  Federal  Mediation  and 
Conciliation  Service. 

The  Department's  original  claim  of 
$130,280  was  reduced  to  $112,793  by 
stipulation,  based  on  documentation 
submitted  by  the  State  during  mediation. 
Specifically,  the  State  submitted 
alternative  documents  regarding  two  of 
its  employees  that  support  the  State's 
salary  charges  for  these  individuals,  in 
the  amount  of  $17,487,  to  Federal 
education  programs. 

The  Department  proposes  to 
compromise  the  full  amount  of  the 
outstanding  $112,793  claim  for  $56.00a 
In  its  response  to  the  PDL  and  during  the 
process  of  mediation,  the  State  gave 
assurances  that  it  had  installed  a  system 
of  time  distribution  records.  With  its 
assurances,  the  State  also  provided  the 
Department  with  models  of  the  system's 
documentation  and  operation.  The 
Department  is  satisfied  that  the  systemic 
deficiencies  that  resulted  in  the  claim 
have  been  corrected  and  will  not  recur. 
Future  audits  will  determine  whether 
this  system  is  being  used  in  accordance 
with  Federal  requirements.  Based  on 
these  factors,  as  well  as  the  percentage 
of  the  claim  to  be  repaid  and  the  risk 
and  cost  of  litigating  the  claim  through 
the  appeal  process,  the  Department  has 
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determined  that  it  would  not  be 
practical  or  in  the  pubhc  interest  to 
continue  this  proceeding. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Jeffrey  C. 
Morhardt.  Esq.  at  the  address  given  at 
the  beginning  of  this  notice. 

Dated:  August  7. 1982. 
William  D.  Hansen. 

Acting  Assistant  Secretary  for  Office  of 
Management  and  Budget/  Chief  Financial 
Officer. 

[FR  Doc.  92-19152  Filed  8-11-92;  8:45  am) 

BILUNO  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Proiect  Nos.  2311-001,  et  ai.] 

Hydroelectric  Applications  [James 
River-New  Hampshire  Electric,  Inc.,  et 
at.];  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2311-001. 

c.  Date  Filed:  December  23, 1991. 

d.  Applicant:  James  River-New 
Hamsphire  Electric.  Inc. 

e.  Name  of  Project  Gorham  Project. 

f.  Location:  On  the  Androscoggin 
River,  Coos  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-625(r). 

h.  Applicant  Contact:  Mr.  George  W. 
Hill  James  River-New  Hampshire 
Electric.  Inc.  650  Main  Street,  Berlin,  NH 
03570-2489  (603)  752-4600. 

i.  FERC  Contact  Michael  Dees  (202) 
219-2807. 

J.  Deadline  Date:  October  5, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  E. 

1.  Description  of  Project:  The  Gorham 
Project's  principal  features  consist  of  a 
dam,  a  power  canal,  a  powerhouse,  an 
impoundment  and  appurtenant 
facilities.  For  the  existing  condition,  the 
Project  has  a  total  nameplate  generator 
capacity  of  4.8  megawatts  (MW)  and  an 
average  annual  generation  of  about 
29,100  megawatt-hours  (MWH).  James 
River  is  proposing  to  replace  two 
existing  generating  exciters  with  a  new 
unit  of  a  capacity  of  1.3  MW.  Due  to  this 
proposal  the  average  annual  generation 
would  increase  to  33,500  MWH.  In 


detail,  the  existing  and  proposed  project 
is  described  as  follows: 

(1)  A  dam.  totaling  about  775  feet  long, 
consisting  of  (a)  a  west  earthen  dike.  133  feet 
long,  having  a  concrete  core  wall,  with  a  crest 
elevation  of  820.0  feet  msl;  (b)  a  300-foot-long 
by  18-foot-high  rock-filled  timber-crib 
spillway  section,  with  a  crest  elevation  of 
807.3  feet  mean  sea  level  (msl),  topped  with 
flashboards,  6  feet  high;  (c)  a  122-foot-long 
gate  section,  having  eight  operable  and  two 
inoperable  stoplog  gates,  each  about  7.5  feet 
wide,  with  a  sill  elevation  of  795.0  feet  msl, 
topped  with  a  gatehouse,  113  feet  long  by  16 
feet  wide,  housing  eight  screw-stem 
operators;  and  (d)  an  east  earthen  dike.  220 
feet  long,  having  a  concrete  core  wall,  with  a 
crest  elevation  of  820.0  feet  msl; 

(2)  A  power  canal,  about  3,350  feet  long  by 
100  feet  wide  by  18  feet  deep,  with  a  normal 
canal  water  elevation  of  812.8  feet  msl, 
bordered  by  two  earth  dikes,  with  an  existing 
crest  elevation  of  815.0  feet  msl  and  a 
proposed  crest  elevation  of  817.0  feet  msl: 

(3)  A  brick  and  steel  powerhouse,  about  20 
feet  high  by  74  feet  wide  by  127  feet  long, 
equipped  with  four  existing  (each  having  a 
capacity  of  1,200  kilowatt  (kW)  and  a 
hydraulic  capacity  of  550  cubic  feet  per 
second  (cfs))  and  one  proposed  (1.300  kW, 
600  cfs)  horizontal  Francis  hydroelectric 
totaling  (A)  a  rated  capacity  of  8.100  kW;  (b) 
a  hydraulic  capacity  of  2.800  cfs;  (c)  an 
existing  average  annual  generation  of  29.100 
NfWH  and  (d)  a  proposed  average  annual 
generation  of  33.500  MWtt:  and  (f)  each 
having  a  designed  head  of  29  feet; 

(4)  An  impoundment,  about  4,700  feet  long, 
having  (a)  a  surface  area  of  al>out  45  acres 
(AC);  (b)  a  gross  storage  capacity  of  370  acre- 
feet  (AF),  but  a  negligible  useable  storage 
capacity;  (c)  a  normal  pool  headwater 
elevation  of  813.3  feet  msl:  and  (d)  a  normal 
tailwater  elevation  of  781.6  feet  msl  in  the 
370-foot-long  tailrace  area;  and 

(.■5)  Appurtenant  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project  The  purpose  of 
the  project  is  to  generate  electric  power 
for  use  in  the  applicant's  pulp  and  paper 
mills. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
E. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room  3104. 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  James 
River-New  Hampshire  Electric.  Inc.,  50 
Main  Street.  Berlin.  NH.  03570-2489. 
(603)  752-4600. 

2a.  Type  of  Application:  New  License. 

b.  Project  No.:  2336-009. 


c.  Date  filed:  December  17, 1991. 

d.  Applicant  Georgia  Power 
Company. 

e.  Name  of  Project  Lloyd  Shoals. 

f.  Location:  On  the  Ocmulgee  River  in 
Butts,  Jasper,  and  Newton  Counties, 
Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Major  H. 
Thompson,  Jr.,  Manager,  FDIC  Licensing 
and  Compliance.  333  Pedimont  Avenue. 
16th  Floor,  Atlanta.  GA  30308,  (404)  526- 
7140. 

i.  FERC  Contact  James  Hunter  at 
(202)  219-2839. 

j.  Deadline  Date:  October  9. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
enviroiunental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project  The  project 
consists  of:  (1)  A  reservoir  with  a 
surface  area  of  4,750  acres  at  normal  full 
pool  elevation  530  feel  msl;  (2)  a  105- 
foot-high  dam  with  a  530-foot-long  earth 
embankment  tie-in  to  the  left  bank  and 
three  concrete  gravity  sections;  a  728- 
foot-long  spillway  section,  a  198-foot- 
long  gated  intake  section  with  six  12- 
foot  by  12-foot  octagonal  water 
passageways  through  the  dam 
connecting  to  the  generating  unitS^'and  a 
143-foot-long  non-overflow  section  at 
the  right  bank;  (3)  a  concrete  and  brick 
powerhouse  attached  to  the  intake 
section  containing  six  generating  units 
with  a  total  installed  capacity  of  18  MW; 
and  (4)  two  step  up  transformers 
connecting  directly  to  the  applicant's 
distribution  system.  The  average  annual 
generation  is  63.4  GWh.  The  applicant  is 
not  proposing  any  power-related 
changes  to  the  existing  project  works. 

m.  Purpose  of  Project  Power 
generated  at  the  project  is  delivered  to 
customers  within  the  applicant's  service 
area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Georgia  Power  Company's  office  at  333 
Piedmont  Avenue,  Atlanta,  Georgia, 
(404)  526-6526. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2362-002. 

c.  Date  filed:  December  30, 1991 
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d.  Applicant  Blandin  Paper  Company. 

e.  Name  ofPiviecL  Blandin 
Hydroelectric  l^oject. 

f.  Location  Oh  the  Mississippi  River 
in  the  city  of  Gmnd  Rapids  in  Itasca 
County,  Minne«ota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U^C  7^1(a}-825{r). 

h.  Applicant  Contact:  Mr.  Joseph 
Maher.  Managar  of  Engineering.  Blandin 
Paper  Compant.  115  First  Street  SW.. 
Grand  Rapids,  ^nnesota  55744.  (218) 
327-^308. 

i.  FERC  CondacL-  Michael  Strzelecki  at 
(202)  219-2827. 

j.  Comment  Oate:  October  5. 1992. 

k.  Status  of  Bnvitx>ninental  Analysis: 
This  application  ia  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D6. 

I.  Description  ofPwjecL  The  nm-of- 
river  project  a4  licensed  consists  of:  (1) 
A  25-foot-high  dam  on  the  Mississippi 
River  (2)  a  485»acre  impoundment;  (3)  a 
powerhouse  containing  two  generating 
uniU  having  a  total  installed  capacity  of 
2.1  MW;  (4)  a  Aort  transmission  line 
extending  from  the  powerhouse  to  the 
Blandin  mill;  a|id  (5)  appurtenant 
facilities.  . 

The  Applica|it  is  not  proposing  any 
changes  to  the  existing  project  works  as 
hcensed.  The  Applicant  estimates  the 
average  annual  generation  from  this 
project  to  be  10.565  MWh. 

m.  Purpose  ^f  Project  All  project 
energy  generated  would  be  utilized  by 
the  applicant 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

Di.  I 

0.  AvailabU  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room  3104. 
Washington,  DC  20426.  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
Blandin  Pape^  Company  referenced 

above.  i 

4a.  Type  oflAppIication:  Subsequent 

License.         ; 

b.  Project  f^o.:  2396-001. 

c.  Date  Fifed  December  31. 1991. 

d.  Applicant  Central  Vermont  Pubhc 
Service  Corporation. 

e.  Nome  of  Project:  Pierce  Mills 
Project. 

f.  Location:  On  the  Passumpsic  River 
in  Caledonia  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Robert  de  R 
Stein.  Central  Vermont  Public  Service 
Corporation,  77  Grove  Street  Rutland, 
VT  05701.  (802)  773-2711. 


i.  FERC  Contact  Mike  Dees  (202)  219- 
2807. 

j.  Comment  Date:  October  5. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  project 
as  Hcensed  consists  of  the  following:  A 
dam  structure,  a  powerhouse,  an  intake 
structure  with  a  penstock,  an 
impoundment  a  transmission  line,  and 
appurtenant  facilities.  The  existing 
project  has  a  generator  capacity  of  250 
kilowatts  (kW).  a  hydraulic  capacity 
range  of  90  to  200  cubic  feet  per  second 
(cfs).  and  an  average  annual  generation 
of  about  1.610  megawatt-hours  (MWH). 

The  applicant  has  proposed  to  change 
the  existing  operation  of  daily  pe'aking 
to  a  run-of-river  operation.  The 
applicant  would  maintain  0.5-  to  1-inch- 
h^  of  water  passing  over  the  spillway 
and  into  the  330-foot-long  bypass  reach. 
This  amount  of  water  is  equivalent  to  a 
flow  of  7.5  cfs. 

In  detail,  the  project  is  described  as 
follows: 

(1)  A  concrete  gravity  dam  consisting  of  a 
spillway  •ecttoa  93  feet  long  by  18  feet  high, 
witfa  a  creat  elevation  of  603.5  feet  mean  sea 
level  (msl),  topped  with  1.5-foot-hi^ 
flashboards: 

(2)  An  intake  •tructure.  totaling  37  feet 
long,  consisting  of  (a)  a  retaining  wall  17  feet 
long,  with  a  crest  elevation  of  610.5  feet  nul; 
and  (b)  a  non-overflow  section.  %vith  a  10- 
foot-high  by  10-foot-wide  bulkhead  gate, 
leading  to  a  8-foot-diameter,  246-foot-Iong 
steel  penstock: 

(3)  A  po%*erhou»e.  22  feet  long  by  22  feet 
wide,  equipped  with  a  vertical  Francis 
hydroelectric  generating  unit  with  (a)  a  rated 
capacity  of  250  kilowatts  (kW):  (b)  a 
hydraulic  capacity  range  of  9Q  to  200  cubic 
feet  per  second  (cfs);  (c)  wi  average  annual 
generation  of  IJ&IO  megawatt-hour  (MWH); 
and  (d)  a  gross  head  of  18.3  feet; 

(4J  An  impoundment  having  (a)  a  surface 
area  of  247  acres  (AC);  (b)  a  usable  storage 
capacity'  of  24.7  acre-feet  (AF):  and  (c)  a 
normal  headwater  elevation  of  605.0  feet  msl 
and  tailwater  elevation  of  586.7  feet  msl; 

(5)  A  12.5-kilovolt  (kV).  transmission  line; 
and 

(6)  Appurtenant  facilities. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

El. 

o.  Available  Location  of  Application: 
A  cop>y  of  the  application,  as  amended 
and  sapplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room  3104, 
Washington,  DC.  20426.  or  by  calUng 
(202)  208-1371.  A  copy  is  also  available 


for  inspection  and  reproduction  at 
Central  Vermont  Public  Service 
Corporation.  77  Grove  Street.  Rutland. 

VT  05701. 
5a.  Type  of  Application:  Subsequent 

License. 

b.  Project  No.:  2387-001. 

c.  Date  Filed:  December  31. 1991. 

d.  Applicant  Central  Vermont  Public 
Service  Corporation. 

e.  Name  of  Project  Gage  Project 

f.  Location:  On  the  Passumpsic  River 
in  Caledonia  County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.G  791(a}-825(r). 

h.  Applicant  Contact  Mr.  Robert  de  R. 
Stein  Central  Vermont  Public  Service 
Corporation  77  Grove  Street  Rutland. 
VT  05701  (802)  773-2711. 

i.  FERC  Contact  Mike  Dees  (202)  21^ 
2807. 

j.  Comment  Date:  October  5. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

I.  Description  of  Project  The  existing 
Gage  Project's  principal  features  consist 
of  a  dam  structure,  a  powerhouse,  an 
intake  structure  with  a  power  tunnel,  an 
impoundment  a  transmission  hne.  and 
appurtenant  facilities.  The  existing 
project  has  a  generator  capacity  of  700 
kilowatts  (kw).  a  hydraulic  capacity 
range  of  170  to  700  cubic  feet  per  second 
(cfs).  and  an  average  annual  generation 
of  about  2.766  megawatt-hours  (MWH). 

The  applicant  has  proposed  to  change 
the  existing  operation  of  daily  peaking 
to  a  run-of-river  operation.  To  enhance 
1.7  miles  of  river  reach  downstream  of 
the  project  the  applicant  also  proposed 
to  maintain  3-inch-high  of  water  passing 
just  over  the  spillway  section,  rather 
than  the  entire  dam  length.  This  amount 
of  water  is  equivalent  to  a  flow  of  17  cfs. 

In  detail,  the  project  is  described  as 
follows: 

(1)  A  concrete  gravity  dam  consisting  of 
three  spillway  sections:  (a)  The  North 
section.  178  feet  long  by  maximum  height  of 
13  feet,  with  a  crest  elevation  of  534.2  feet 
mean  sea  level  (msl).  lopped  with  6.0-foot- 
high  hinged-flashboards;  (b)  the  concrete- 
capped  Center  section,  constructed  on  a  rock- 
ledge  island,  about  30  feet  long,  with  a  crest 
elevation  of  542.1  feet  msl;  and  (c)  the  South 
section.  43  feet  long  by  18  feet  high,  with  a 
crest  elevation  of  538.9  feet  msl,  topped  with 
1.0-foot-high  wooden  flashboards. 

(2)  An  intake  structure  consisting  of  (a)  a 
51-foot-wide  headgate  structure  with  four 
headgates;  and  (b)  a  90-foot-long  by  44-foot- 
wide  by  16-foot-deep  power  canal; 

(3)  A  powerhouse,  equipped  with  two 
vertical  S.  Morgan  Smith  hydroelectric 
generating  units:  (a)  one  is  rated  at  300 
kilowatts  (kW)  and  one  rated  at  400  kW. 
totaling  a  plant  rated  capacity  of  700  kW;  (b) 
a  hydraulic  capacity  range  of  170  to  700  cubic 
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feet  per  second  (cfs);  (c)  an  average  annual 
generation  of  2.768  megawatt-houra  (N4WH); 
and  (d)  a  gross  head  of  15  feet; 

(4)  An  impoundment  having  (a)  a  surface 
area  of  15.2  acres  (AC);  (b)  a  useable  storage 
capacity  of  13.8  acre-feet  (AF);  and  (c)  a 
normal  headwater  elevation  of  539.9  feet  msl 
and  tailwater  elevation  of  524.9  feet  msl: 

(5)  A  12.5-kUovolt  (kV).  transmission  line; 
and 

(6)  Appurtenant  facilities. 

m.  Purpose  of  Project-  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Applicant;  A 
copy  of  the  application,  as  amended  and 
supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  PubHc  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104. 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Central  Vermont  Public  Service 
Corporation.  77  Grove  Street.  Rutland, 
VT.  05701. 

6  a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2399-001. 

c.  Date  Filed:  December  31. 1991. 

d.  Applicant:  Central  Vermont  Public 
Service  Corporation. 

e.  Name  of  Project:  Arnold  Falls 
Project. 

f.  Location:  On  the  Passumpsic  River 
in  Caledonia  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Robert  de  R. 
Stein  Central  Vermont  Public  Service 
Corporation  77  Grove  Street  Rutland. 
VT  05701  (802)  773-2711 

i.  FERC  Contact  Mike  Dees  (202)  219- 
2807. 

j.  Comment  Date:  October  5, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  existing 
Arnold  Falls  Project's  principal  features 
consist  of  a  dam  structure,  a 
powerhouse,  an  impoundment  a 
transmission  line,  and  appurtenant 
facilities.  The  existing  project  has  a 
generator  capacity  of  350  kilowatts 
(kW),  a  hydnaulic  capacity  range  of  150 
to  262  cubic  feet  per  second  (cfs),  and  an 
average  annual  generation  of  about 
1.580  megawatt-hours  (MWH). 

The  applicant  has  proposed  to  change 
the  existing  operation  of  daily  peaking 
to  a  run-of-river  operation.  The 
applicant  would  maintain  0.5-  to  1 -inch- 
high  of  water  passing  over  the  spillway 


and  into  the  300-foot-long  bypass  reach. 
This  amount  of  water  is  equivalent  to  a 
flow  of  20  cfs. 

In  detail,  the  project  is  described  as 
follows: 

(1)  A  timber  crib  dam  consisting  of  two 
spillway  sections:  (a)  the  North  dam  section. 
189  feet  long  by  18  feet  high,  with  a  crest 
elevation  of  572.72  feet  mean  sea  level  (msl). 
topped  with  1.5-foot-high  flashboards;  and  (b) 
the  South  dam  section.  66  feet  long  by  15  feet 
high,  with  a  crest  elevation  of  572.80  msl, 
topped  with  1.5-foot-high  flashboards; 

(2)  A  powerhouse.  18  feet  long  by  21  feet 
wide,  equipped  with  a  vertical  S.  Morgan 
Smith  hydroelectric  generating  unit,  with  (a) 
a  rated  capacity  of  350  kilowatts  (kW);  (b)  a 
hydraulic  capacity  range  of  150  to  262  cubic 
feet  per  second  (cfs);  (c)  an  average  annual 
generation  of  1,580  megawatt-hours  (MWH); 
and  (d)  a  gross  head  of  18  feet; 

(3)  An  impoundment  having  (a)  a  surface 
area  of  7.2  acres  (AC):  (b)  a  useable  storage 
capacity  of  10.8  acre-feet  (AF);  and  (c)  a 
normal  headwater  elevation  of  574  3  feet  nut 
and  tailwater  elevation  of  556.12  feet  msl; 

(4)  A  12.5-kilovolt  (kV),  transmission  line: 
and 

(5)  Appurtenant  facilltiea. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room  3104, 
Washington.  DC.  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Central  Vermont  Public  Service 
Corporation,  77  Grove  Street.  Rutland. 
VT.  05701. 

7a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2400-001. 

c.  Date  Filed:  December  31, 1991. 

d.  Applicant  Central  Vermont  Public 
Service  Corporation. 

e.  Name  of  Project  Passumpsic 
Project. 

f.  Location:  On  the  Passumpsic  River 
in  Caledonia  County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-826(r). 

h.  Applicant  Contact  Mr.  Robert  de  R. 
Stein.  Central  Vermont  Public  Service 
Corporation,  77  Grove  Street,  Rutland, 
VT  05701  (802)  77J-2711. 

i.  FERC  Contact  Mike  Dees  (202)  219- 
2807. 

i.  Comment  Date:  October  6. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 


1.  Description  of  Project  The  existing 
Passumpsic  Project's  principal  features 
consist  of  a  dam  structiu-e,  a 
powerhouse,  an  intake  structure  «vith  a 
power  tunnel,  an  impoundment,  a 
transmission  line,  and  appurtenant 
facilities.  The  existing  project  has  a 
generator  capacity  of  7tK)  kilowatts 
(kW),  a  hydraulic  capacity  range  of  195 
to  460  cubic  feet  per  second  (cfs).  and  an 
average  annual  generation  of  about 
3.868  megawatt-hours  (MWH). 

The  applicant  has  proposed  to  change 
the  existing  operation  of  daily  peaking 
to  a  run-of-river  operation.  To  enhance 
0.8-acre  of  bypass  reach  downstream  of 
the  project,  the  applicant  also  proposed 
to  maintain  0.5-  to  1-inch-high  of  water 
passing  over  the  spillway  section.  This 
amount  of  water  is  equivalent  to  a  flow 
of  20  cfs. 

in  detail,  the  project  is  described  as 
follows: 

(1)  A  concrete  gravity  dam  consisting  of 
two  spillway  sections:  (a)  the  North  section. 
128  feet  long  by  maximum  height  of  10  feet, 
with  a  crest  elevation  of  51996  feet  mean  sea 
level  (msl),  topped  with  lX>-foot-high 
flashboards;  and  (b)  the  South  section,  122 
feet  long  by  maximum  height  of  10  feet,  with 
a  crest  elevation  of  519.98  feet  msl,  topped 
with  1.0-foot-high  flashboards: 

(2)  An  intake  structure  consisting  of  (a)  a 
27-foot-wide  headgate  structure  with  two 
headgates.  each  measuring  about  12  feet  wide 
by  8  feet  high:  and  (b)  a  87-foot-long  by  19-  to 
22-foot-wide  power  canal  with  a  ice/wasle 
sluice  gate  and  a  24-foot-long  overflow 
spillway  located  on  the  canal's  outboard 
wall: 

(3)  A  powerhouse,  equipped  with  one 
vertical  Francis  hydroelectric  generating  unit 
with  (a)  a  rated  capacity  at  700  kilowatts 

(k W):  (b)  a  hydraulic  capacity  range  of  195  to 
460  cubic  feet  per  second  (cfs):  (c)  an  average 
annual  generation  of  3.888  megawatt-hours 
(MWH);  and  (d)  a  gross  head  of  24  feet: 

(4)  An  impoundment  having  (a)  a  surface 
area  of  18.3  acres  (AC):  (b)  a  useable  storage 
capacity  of  18.4  acre-feet  (AF);  and  (c)  a 
normal  headwater  elevation  of  520.98  feel  msl 
and  tailwater  elevation  of  496.96  feel  msl: 

(5)  A  12.5-kilovolt  (kV).  transmission  lines: 
and 

(6)  Appurienant  facilities. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  A  vailable  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104. 
Washington.  DC,  20426.  or  by  calling 
(202]  206-1371.  A  copy  Is  also  availat)le 
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for  inspection  end  reproduction  at 
Central  Vermont  Public  Service 
Corporation.  7f  Grove  Street  Rutland 
VT.  05701.        I 

pplication:  New  Major 


6a.  Type  of 
License 

b.  Project  Ni 

c.  Date  file: ' 

d.  Applican 


JMI 


2440-002. 
December  la  1991. 
Northern  States  Power 
Company — Wisconsin. 

e.  Name  of  Froject  Chippewa  Falls. 

f.  Location:  pn  the  Chippewa  River 
near  Chippew^  Falls  in  Chippewa 
County,  Wiscdnsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  p91(a}-«25(r). 

h.  Applicant  Contact:  Mr.  Anthony  G. 
Schuster.  100  North  Barstow  Street,  P.O. 
Box  8.  Eau  Clire.  WI  54702.  (715)  839- 
2621. 

i.  FERC  Coi^act  Ms.  Julie  Bemt  (202) 
219-2814.         [ 
j.  Deadline  Date:  October  9. 1992. 
k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  para^aph  El. 

1.  Description  of  Project-  The  licensed 
project  wouldlconsist  of  the  following 
existing  facililies;  (1)  Two  2»-foot-high 
earth  embankment  dams;  (2)  a  572-foot 
concrete  spillway;  (3)  a  reservoir  with  a 
surface  area  (tf  270  acres  at  surface 
elevation  839.5  feet  m.8.L  and  a  storage 
area  of  2.250  ^cre-feet;  (4)  a  powerhouse 
containing  six  generating  units  with  a 
total  rated  capacity  of  21.6  MW;  and. 
appurtenant  facilities.  The  applicant  is 
proposing  no  changes  to  the  project.  The 
average  annual  net  energy  generation  is 
5.422.668  MWh.  The  appHcant  owns  all 
the  existing  ph)ject  facilities. 

The  existini  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpoaeiaf  Project-  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  cuatomers. 

n.  This  notipe  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Availabte  Location  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission'^  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Cabitol  Street.  NE..  room  3104. 
Washington.  pC  20428.  or  by  calling 
(202]  208-137^.  A  copy  is  also  available 
for  inspectioii  and  reproduction  at 
Northern  Sta  :es  Power  Company — 
Wisconsin.  1  X)  Barstow  Street,  Eau 
Claire.  WI  54^02.  or  by  calling  (715)  839- 
2621. 

9a.  Type  o  application:  Subsequent 
License. 

b.  Project  ^o.:  2444-002. 

c.  Date  Fil  id:  December  20, 1991. 


d.  Applicant-  Northern  States  Power 
Company. 

e.  Name  of  Project:  White  River  Hydro 
Project. 

f.  Location:  On  the  White  River  in 
Ashland  County.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact  Mr.  Anthony  G. 
Schuster.  Vice  President  Northern 
States  Power  Company.  100  North 
Barstow  Street  P.O.  Box  8.  Eau  Claire. 
WI  54702.  (715)  839-2621. 

i.  FERC  Contact  Ed  Lee  (2u2)  219- 
2609 
J.  Comment  Date:  October  9. 1992. 
k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

L  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
Two  existing  earthen  embankments,  a 
400  foot  long  northern  section  and  a  300 
long  southern  section,  with  a  maximum 
height  of  48  feel;  (2)  an  existing  reservoir 
with  a  surface  area  of  56  acres  and  an 
estimated  391  acre-feet  of  total  storage 
volume  at  the  normal  maximum  surface 
election  of  711.2  MSL;  (3)  an  existing 
reinforced  concrete  spillway  section.  70 
feet  long,  composed  of  (a)  a  gated 
spillway  section  with  two  25  foot  long 
by  26.5  foot  tall  bays,  each  housing  a 
radial  steel  Tainter  gate,  and  (b)  a 
reinforced  concrete  non-overflow 
section,  approximately  20  feet  long,  with 
an  intake  structure  for  the  7  foot 
diameter  pipeline;  (4)  existing  intake 
and  outlet  works  consisting  of  (a)  a  7 
foot  diameter  reinforced  concrete 
pipeline.  1.345  feet  long,  (b)  a  steel  surge 
tank.  16  feet  in  diameter  by  62  feet  tall, 
and  (c)  a  54  inch  steel  y-shaped 
penstock  that  feeds  water  from  the  surge 
tank  to  the  powerhouse;  (5)  an  existing 
powerhouse,  constructed  of  reinforced 
concrete  and  brick  masonry.  39  feet  by 
69  feet  and  1  story  tail  containing  (a) 
two  horizontal  Francis  turbines  with  a 
combined  hydraulic  capacity  of  280  cfs. 
manufactured  by  S.  Morgan  Smith,  (b) 
two  Westinghouse  generators,  rated  at 
500  kW  each  for  a  total  of  1.000  kW;  (8) 
and  existing  apprutenant  facilities.  No 
changes  are  being  proposed  for  this 
subsequent  license.  The  applicant 
estimates  the  average  armual  generation 
for  this  project  would  be  5,326  MWH. 
The  dam  and  existing  project  facilities 
are  owned  by  the  applicant 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 


as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's  Public 
Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street  NE..  room  3104.  Washington,  DC. 
20426.  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  Northern  States  Power 
Company.  100  North  Barstow  Street.  Eau 
Claires.  WI  or  calling  (715)  829-2621 

10a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2689-001. 

c.  Date  Filed:  December  27. 1991. 

d.  Applicant  Scott  Paper  Company. 

e.  Name  ofPwject  Oconto  Falls 
Hydro  Project. 

f.  Location:  On  the  Oconto  River  in 
Oconto  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Thomas  W. 
Cosgrove.  General  Manager.  Scott  Paper 
Company.  106  East  Central  Avenue, 
Oconto  Falls.  WI  54154.  (414)  846-3411. 

i.  FERC  Contact  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  October  9. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
An  existing  concrete  non-overflow  dam. 
55  feet  long  with  a  maximum  height  of 
16  feet  (2)  an  existing  overflow 
spillway,  constructed  of  rock-filled 
timber  cribs  with  a  concrete  cap.  188 
feet  long  by  18  feet  high:  (3)  an  existing 
masonry  and  concrete  non-overflow.  188 
feet  long  and  17  feet  high,  containing  an 
18  foot  long  intake  for  the  west 
powerhouse  (located  on  the  west  bank 
of  the  river):  (4)  an  existing  reservoir 
with  a  surface  area  of  9.2  acres  and  a 
total  storage  volume  of  50  acre-feet  at 
the  normal  maximum  surface  elevation 
of  701.7;  (5)  an  existing  rectangular 
concrete  flume.  16.0  feet  by  8.2  feet  and 
approximately  230  feet  long,  conveying 
water  to  the  east  powerhouse  (located 
on  the  east  bank  of  the  river);  (6)  an 
existing  concrete  penstock.  50  feet  long, 
conveying  water  to  the  west 
powerhouse;  (7)  the  existing  concrete 
and  masonry  east  powerhouse.  26  feet 
wide  by  41  feet  long,  containing  (a)  a 
horizontal  Francis  turbine  manufactured 
by  Leffel.  and  (b)  a  General  Electric 
generator  rated  at  360  kW;  (8)  an 
existing  tailrace.  excavated  from 
bedrock  with  a  377  foot  long  by  6  foot 
high  training  wall;  (9)  the  existing 
concrete  and  steel  west  powerhouse.  47 
feet  wide  by  31  feet  long,  containing  (a) 
a  vertical  Kaplan  tiu-bine.  manufactured 
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by  S.  Morgan  Smith  and  rated  at  2,230 
hp  (providing  a  combined  inDJect  design 
hydraulic  capacity  of  770  da),  and  (b)  a 
General  Machinery  generator  rated  at 
1.500  kW,  providiiig  a  total  project  rating 
of  1,860  kW;  (10]  an  existing  tailrace, 
excavated  from  bedrock  with  a  370  foot 
long  by  6  foot  high  training  wall;  and 
(11)  existing  and  proposed  appurtenant 
facilities.  No  changes  are  being 
proposed  for  this  new  license.  The 
applicant  estimates  the  average  annual 
generation  for  this  project  would  be 
8,413  MWH.  The  dam  and  existing 
project  facilities  are  owned  by  the 
apphcant  The  existing  project  would 
also  be  subject  to  Federal  takeover 
under  sections  14  and  15  of  the  Federal 
Power  Act. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  room  3104. 
Washington,  DC  20428,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Scott 
Paper  Company,  106  East  Central 
Avenue.  Oconto  Falls.  WI  or  calling 
(414)  846-3411. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11307-000. 

c.  Date  Filed:  July  6. 1992. 

d.  Applicant:  City  of  Marseilles. 
Illinois. 

e.  Name  of  Project:  Marseilles 
Hydroelectric  Project. 

f.  Location:  On  the  Illinois  River,  near 
Marseilles,  La  Salle  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-B25(r). 

h.  Applicant  Contact-  Mr.  Michael  A. 
Etscheid.  2713  North  Columbus.  Ottawa, 
IL  61350. 

i.  FERC  Contact-  Michael  Dees  (202) 
219-2807. 

j.  Comment  Date:  October  9. 1992. 

k.  Competing  Application:  ftoject  No. 
11297-000. 

Date  Filed:  June  1. 1992. 

Competition  Due  Date:  September  10. 
1992. 

1.  Description  of  Project-  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Marseilles  Lock  and  Dam 
and  would  consist  of:  (1)  An  existing 
intake  canal;  (2)  a  new  powerhouse  to 
house  four  hydropower  units  with  a 
combined  capacity  of  10.6  MW;  (3)  a 
transmission  Hne  100  feet  long;  and  (4) 


appurtenant  facilities.  The  estimated 
annual  energy  production  is  60  GWh. 
The  project  energy  would  be  sold  to 
utilities  or  municipalities.  Apphcant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $200,000.  The  proposed  project 
site  is  ovtmed  by  Illinois  Power 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO, 
B,  C,  and  D2. 

Standard  Paragre|di« 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preUminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  nied  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  writh  18  CFR  4.30  (b)(1)  and  (9) 
and  4.36. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether^o 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211.  214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  inte^^'ene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  385^11. 


and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  beer  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
•COMPETING  APPUCA-nON". 
•reOTEST',  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers.       ' 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20428.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review.  Federal 
Energy  Regulatory  Commission,  room 
1027.  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  Intent  competing 
application  or  motion  to  Intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D6.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  Issued  May  8, 1991,  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (October  6. 
1992  for  Project  No.  2362-002).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
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date  of  this  notice.  (November  17. 1992 
for  Project  No.  2362-002). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  sho%ving  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  findings  itiust  (1)  bear  in  all  capital 
letters  the  title  '•PROTEST',  "MOTION 
TO  INTERVENE".  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENpATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  natne  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  pro^sting  or  intervening;  and 
(4)  otherwise  cbmply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  All  comments, 
recommendatipns.  terms  and  conditions 
or  prescription^  must  set  forth  their 
evidentiary  bafcis  and  otherwise  comply 
with  the  requinements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  dirpctly  iwm  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  driginal  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  [The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  An  idditional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review.  Offic^  of  Hydropower 
Licensing,  Fedbral  Energy  Regulatory 
Commission.  Room  1027.  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  m|ust  be  served  upon  each 
representative^  of  the  applicant  specified 
in  the  particulfir  application.  A  copy  of 
all  other  filing^  in  reference  to  this 
application  mast  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  ia  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

E.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  envronmental  analysis  at  this 
time;  therefore ,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  Mjplication  is  ready  for 
environmental  analysis,  the  Commission 
will  notify  all  persons  on  the  service  list 
and  affected  Resource  agencies  and 
Indian  tribes.  If  any  person  wishes  to  be 
placed  on  the  service  list,  a  motion  to 
intervene  mu^t  be  filed  by  the  specified 
deadline  date  herein  for  such  motions. 
All  resource  Agencies  and  Indian  tribes 
that  have  official  responsibilities  that 
may  be  affec^d  by  the  issues  addressed 


in  this  proceeding,  and  persons  on  the 
service  list  will  be  able  to  file  comments, 
terms  and  conditions,  and  prescriptions 
within  60  days  of  the  date  the 
Commission  issues  a  notification  letter 
that  the  apphcation  is  ready  for  an 
environmental  analysis.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  that  letter. 

All  findings  must  (1)  bear  in  all  capital 
letters  the  title  'PROTEST'  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  365.2001  through  385.2005. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  room  1027.  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

El.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST'  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 


Review.  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027.  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  August  6, 1992,  Washington,  DC 
Lois  D.  Casbeli. 
Secretary. 
[PR  Doc.  92-19132  Filed  8-11-02:  i8:45  ami 

BtUINQ  COOC  STIT-OI-M 


[Docket  No*.  RP86-41-010.  RP«e-41-00«, 
RP87-14-010  and  RP90-22-017] 

Alqonquin  Gm  Transmission 
Company;  Technical  Conference 

August  5. 1992. 

In  the  Commission's  order  issued  on 
July  22, 1992,  in  the  above-captioned 
proceeding,  the  Commission  held  that 
the  filing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 
The  conference  to  address  the  issues 
has  been  scheduled  for  Wednesday, 
August  19. 1992.  at  10  a.m.  in  a  room  to 
be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street,  NE.,  Washington,  DC 
20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc  92-14134  Filed  8-11-92:  8:45  am] 

BILLING  COOe  STIT-OI-H 


[Docket  No.  ER92-521-000] 

Hartwell  Energy  Limited  Partnership; 
Order  Accepting  Agreement  for  Filing 
and  Granting  and  Denying  Waiver 

Issued  August  5, 1992. 

Before  Commissioners:  Martin  L.  AUday, 
Chairman:  Charles  A.  Trabandt.  Elizabeth 
Anne  Molar,  Jerry  J.  Langdon  and  Branko 
Terzic. 

On  May  4, 1992,  as  amended  on  July 
22. 1992,  Hartwell  Energy  Limited 
Partnership  (Hartwell)  submitted  for 
filing  a  power  purchase  agreement  with 
Oglethorpe  Power  Corporation 
(Oglethorpe),*  together  with  a  request 
for  waiver  of  certain  filing,  accounting 
and  other  regulations.  The  agreement 
provides  that  Hartwell  will  construct, 
own  and  operate  a  300  MW  peaking 


'  Oglethorpe  providet  wholesale  electric  service 
to  its  39  retail  electric  distribution  cooperative 
members.  Oglethorpe  also  states  that  it  is  the 
largest  generation  and  transmission  cooperative  in 
the  Nation  in  terms  of  operating  revenues,  assets. 
kWh  sales  and  consumers  served 
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facility  which  will  consist  of  two  150 
MW  gas-flred  combustion  turbine  units 
located  near  Hartwell,  Georgia.  The 
facility  is  to  be  operational  by  June  1, 
1994.  Hartwell  proposes  to  sell  the 
capacity  and  energy  of  the  facility  to 
Oglethorpe  for  a  25-year  term  at  market- 
based  rates. 

Hartwell  explains  that,  in  1990, 
Oglethorpe  conducted  an  all-source, 
competitive  solicitation  for  300  MW  of 
capacity  and  energy.  Oglethorpe 
received  proposals  for  a  total  of  4.234 
MW  of  capacity — and  Oglethorpe  also 
evaluated  its  own  self-build  options, 
which  would  use  natural  gas.  According 
to  Hartwell,  after  review  of  all 
proposals,  Oglethorpe  identified  its  own 
self-build  option  as  the  most  cost- 
effective  alternative  for  the  300  MW  of 
capacity,  but  designated  two  proposals 
offered  by  Transco  Power  Company 
(Transco  Power)^  as  sufficiently  close  in 
total  cost  to  warrant  further 
negotiations.  Oglethorpe  then 
commenced  negotiations  with  Transco 
Power,  which  was  permitted  to  improve 
its  bid  but  was  not  permitted  to  change 
its  proposal  in  any  way  that,  if  also 
adopted  by  another  losing  respondent, 
would  have  improved  the  other 
respondent's  ranking.  The  changes 
ultimately  resulted  in  Transco  Power 
offering  an  arrangement  that  in 
Oglethorpe's  view  is  more  competitive 
than  Oglethorpe's  self-build  option — the 
Hartwell/Oglethorpe  agreement  now  at 
issue.' 

Hartwell  contends  that  the  proposed 
market-based  rates  provided  for  in  the 
power  purchase  agreement  are  just  and 
reasonable  since  it  has  no  market  power 
over  Oglethorpe.  Hartwell  states  that 
Oglethorpe  had  numerous  alternatives 
to  choose  from — with  its  1990 
solicitation  drawing  responses  of 
approximately  4,234  MW,  or  a  response 
rate  of  14  times  its  request.  Hartwell 
states  that  neither  it  nor  its  affiliates 
have  generating  facilities  within  the 


*  Hartwell  is  owned  1%  by  its  general  partner. 
Transco  (iartwell  Energy  Company,  and  99%  by  its 
limited  partner.  TEVCO  Cogeneration  Company. 
Both  the  general  partner  and  the  limited  partner  are 
indirect  wholly  owned  subsidiaries  of  Transco 
Power,  an  owner  and  developer  of  qualifying 
facilities  and  independent  power  projects.  Transco 
Power,  in  turn,  is  a  Avholly  owned  subsidiary  of 
Transco  Energy  Company,  a  producer  and 
transporter  of  natural  gas.  According  to  Hartwell. 
Transco  Power  may  sell  all  or  part  of  its  interest 
prior  to  commencement  of  service  to  avoid  Public 
Utility  Holding  Company  Act  implications:  in  fact, 
in  its  July  22. 1992  amendment.  Hartwell  stated  that 
Transco  Power  has  signed  a  letter  of  intent  to  sell  50 
percent  of  its  interest  to  Destcc  Energy.  Inc. 
(Destec). 

'  In  the  |uly  22. 1992  amendment,  Hartwell 
submitted  an  executed  contract — which  is  identical, 
except  for  the  signatures,  to  the  unexecuted  contract 
submitted  on  May  4, 1992. 


State  of  Georgia  or  any  adjacent  state. 
Hartwell  concludes  that  it  is  not  a 
dominant  firm  in  the  applicable 
generation  market. 

Hartwell  also  states  that  neither  it  nor 
any  of  its  affiliates  own  electric 
transmission  facilities  within  Georgia  or 
within  the  area  of  the  Southeastern 
Electric  Reliability  Council.  Hartwell 
concludes  that  it  could  not  block 
competing  sellers  from  transmission 
access  to  Oglethorpe. 

Additionally,  Hartwell  states  that 
neither  it  nor  any  of  its  affiliates  own  or 
control  any  other  resources  which  could 
be  used  to  erect  any  other  barriers  to 
Oglethorpe  or  other  suppliers.  Hartwell 
acknowledges  that  the  facility  may  from 
time  to  time  purchase  natural  gas  from 
an  affiliate  and  that  such  gas  will  most 
likely  be  transported,  at  least  in  part,  by 
an  affiliate.  Transcontinental  Gas  Pipe 
Line  Corporation  (TGPL).  Hartwell 
contends  that  these  facts  do  not 
represent  any  barriers  to  entry  by  non- 
affiliated competitors  because:  (1)  The 
agreement  provides  that  Oglethorpe  has 
ultimate  control  over  the  fuel  supply  and 
transportation  arrangements;  (2]  the  site 
of  the  facility  was  moved,  at 
Oglethorpe's  request,  from  a  site  that 
would  have  received  gas  from  a 
nonaniliate;  (3)  TGPL  is  an  open-access 
pipeline  and  other  gas  suppliers  would 
receive  the  same  price  and  service 
priority;  (4)  any  gas  transportation 
agreement  with  Hartwell  will  be  subject 
to  the  Commission's  approval;  (5) 
Oglethorpe  received  numerous  bids 
concerning  projects  which  would  have 
been  supplied  with  gas  from 
nonaffiliates;  and  (6)  Oglethorpe 
received  numerous  bids  involving 
projects  using  fuels  other  than  gas. 
Accordingly,  Hartwell  concludes  that 
neither  it  nor  any  of  its  affiliates 
controlled  any  resources  which  created 
any  barriers  to  Oglethorpe  or  other 
suppliers. 

Hartwell  further  states  that  no  self- 
dealing  abuses  are  present  here  since 
neither  it  nor  any  of  its  affiliates  is 
affiliated  with  Oglethorpe,  and  all 
transactions  between  Hartwell  and 
Oglethorpe  are  at  arm's-length.  While 
TGPL  is  affiliated  with  Hartwell  and 
may  provide  gas  supply  services  to 
Hartwell,  according  to  Hartwell,  the 
purchase  agreement  gives  Oglethorpe 
ultimate  control  over  fuel  supply  and 
transportation,  and  any  gas 
transportation  agreement  must  be 
approved  by  the  Commission.  Thus, 
according  to  Hartwell,  TGPL  and 
Hartwell  cannot  use  their  relationship  to 
influence  the  rates  paid  by  Oglethorpe 
under  the  fuel  adjustment  provisions  of 
the  agreement.  Hartwell  also  states  that, 


since  neither  it  nor  any  other  affiliate 
has  any  other  transactions  with 
Oglethorpe,  there  is  no  possibility  of 
reciprocal  dealing. 

Hartwell  has  also  requested:  (1) 
waiver  of  the  Commission's  regulations 
found  at  section  35.3  (prior  notice 
requirement]  and  section  35.12  (cost 
support),  parts  41, 101,  and  141 
(accounting  and  reporting  requirements); 
part  50  (procurement  policy  and 
practice);  *  (2)  the  right  to  make 
abbreviated  filings  under  parts  45  and  46 
(filing  requirements  for  interlocking 
directorates);  and  (3)  blanket  approval 
under  part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability. 
Hartwell  believes  that  the  cost  support 
requirements  are  inapplicable  since  the 
rates  are  not  cost-based,  and  that  the 
other  requirements  are  either 
unnecessary  or  unduly  burdensome 
given  Hartwell's  limited  holdings  and 
purpose. 

Notice  of  Hartwell's  filing  was 
published  in  the  Federal  Register,'  with 
comments  due  on  or  before  June  19. 
1992.  On  June  19. 1992.  Oglethorpe  filed 
a  motion  to  intervene  in  support  of  the 
filing. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure,"  the 
timely,  unopposed  motion  to  intervene 
serve  to  make  Oglethorpe  a  party  to  this 
proceeding. 

In  previous  instances  the  Commission 
has  allowed  pricing  flexibility  after 
finding,  among  other  things,  that  the 
seller  lacked  or  had  adequately 
mitigated  market  power.^  The  seller  can 
demonstrate  that  it  lacks  market  power 
(or  adequately  mitigated  its  market 
power)  if  it  can  show  that  neither  it  nor 
any  of  its  affiliates:  (1)  Is  a  dominant 
firm  in  the  sale  of  generation  in  the 
relevant  market;  (2)  owns  or  controls 
transmission  facilities  through  which  the 
buyer  could  reach  alternative  sellers  (or. 
if  the  seller  or  any  of  its  affiliates  does 


•  Effective  May  1. 1992.  Part  50  was  removed  from 
our  regulations  by  Order  No.  541,  Deletions  of 
Certain  Outdated  or  Nonessential  Regulations,  et 
aL  59  FERC  }  61,122  (1992).  reh  g  pending  on  other 
grounds,  and  so  compliance  with  the  reporting 
requirements  of  Part  50  is  no  longer  required. 

•  57  FR  24485  (June  9, 1992). 

•  18  CFR  385  214  (1991), 

'  See,  e.g..  Enron  Power  Enterprise  Corp  .  52  FERC 
\  61.193  (1990);  Commonwealth  Atlantic  Limited 
Partnership.  51  FERC  \  81.368  (1990);  PSI  Energy 
Inc.  51  FERC  |  61,367  (1990);  Doiwell  Umiled 
Partnership,  50  FERC  \  61,251  (1990);  Citizens  Power 
and  Ught  Corporation,  48  FERC  \  61.261  (1988): 
Pacific  Gas  and  Electric  Company.  44  FERC  \  61.010, 
orderon  reh'g,  45  FERCj  61.061  (1988),  orderon 
compliance.  46  FERC  \  61.390  (1989);  Pacific  Gas 
and  Electric  Company,  42  FERC  \  61,408,  orderon 
reh  g.  43  FERC  \  61.403  (1988). 
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not  own  faciliti^,  they  have  adequately 
mitigated  their  ability  to  block  the  tniyer 
from  readiing  other  sellers):  and  (3)  can 
erect  or  control  any  other  barrier  to 
market  entry."  ^ditionally.  before 
allowing  non-tr*ditional  pricing,  the 
Commission  has  required  a  showing  that 
there  exists  no  iffdiate  abase  or 
reciprocal  dealing- 

The  Commisflion  has  evaluated 
Hartwell's  filing  and  concludes  that 
Hartwell  meets  these  standards. 
Oglethorpe  received  22  proposals  for  a 
total  of  4.234  MW  of  capacity  in 
response  to  its  ^citation,  or  14  times 
the  300  MW  of  capacity  requested  (at 
least  2.734  NfW  of  which  did  not  involve 
the  five  bids  submitted  by  Transco 
Power).*  This  indicates  that  neither 
Flartwell  nor  iti  affiliates  were 
dominant  firms  with  respect  to 
Oglethorpe's  generation  alternatives. 

Neither  Hartwell  nor  its  affiliates  own 
or  are  affiliated  with  utilities  that  own 
electric  transmission  facilities  in  the 
region.  This  indicates  that  neither 
Hartwell  nor  it^  affiliates  has  market 
power  in  transitiission. 

Hartwell's  affiliates  do  produce  and 
transport  natural  gas;  however,  we 
conclude  that  this  did  not  constitute  a 
barrier  to  entry  into  the  wholesale 
electricity  market  at  issue  here.  For 
purposes  of  out  analysis,  the  relevant 
time  period  is  tne  time  period  of  the 
solicitation  anq  negotiations.  As 
Hartwell  notes,  its  pipeline  affiliate  was 
a  non-discriminatory,  open-access 
pipeline  at  the  ^ime  of  the  solicitation 
and  negotiatioits.**'  Moreover,  two  other 
non-affihated  proposals  in  response  to 
Oglethorpe's  s<|!icitation  relied  on 
transportation  by  TGPL.  The  fact  that 
two  respondents  would  have  required 
that  natural  gat  transportation  be 
provided  by  TCPt-  suggests  that 
Hartwell's  conipetitors  believed  such 
service  would  be  available. 


JMI 


'  Commooweatll  Atlantic  Limited  Partnership,  54 

FF.RC  ^  ei.zee  at  etaa  a  n.2S  (i99i). 

*  Oglethorpe  alM  evaluated  building  it*  own 
generation. 

■<>  Pursuant  to.  fqr  example.  Regulation  of  Natural 
C.dS  Pipelines  Aflef  Partial  Wellhead  Decontrol. 
Order  No.  436.  50  I*  42.408  (Oct.  la  1985).  FERC 
Stals.  h  Regs.  [Regiilations  Preambles  1982-19851 
I  30.665  (1985).  vaapted  and  remanded.  Associated 
Gas  Distributors  v  J  FERC.  824  F-2d  981  [DC.  Cir. 
1987).  cert.  denied.lASS  VS.  1006  (1988).  readopted 
on  an  interim  basil.  Order  No.  500.  52  FR  30.334 
(Aug.  14. 1987).  FE|IC  Stats,  k  Regs.  (Regulations 
Preambles.  198e-l#S0|  \  30.7B1  (1987).  remanded. 
American  Cas  As»)ciatioo  t.  FERC.  888  F.  2d  136 
(DC.  Cir  1989).  tvdopted.  Order  No  500-H.  54  FR 
52.344  (Dec.  Zl.  19#9|.  FERC  Stats  ft  Regs 
IRegaUtKHM  Preambles  1986-1990)  1  30.867  (1989). 
rt/i  g  granted  in  port  and  dented  in  part.  Order  No. 
SOM.  55  FR  MOS  (Feb  28.  1990).  FERC  Stats,  ft  Regs. 
jRegulalions  Preaifible«  1986-1990]  \  30.860  (1980). 
affd  in  port  and  rtmanded  in  part.  American  C«s 
Association  v  FEXC  912  F 2d  1496  (DC.  Cir.  1990). 
rert.  denied,  ill  Si  Ct.  957  (1991). 


As  to  the  issue  of  affiliate  abuse  as  a 
result  of  the  relationship  between 
Hartwell  and  TGPL,  we  note  that  the 
original  proposal  involved  a  site  which 
could  not  be  served  by  TGPL  and  it  was 
Oglethorpe  itself  which  moved  the  site 
to  the  present  one.  Oglethorpe  also 
retains  ultimate  control  over  gas  supply 
decisions,  including  the  choice  of  vendor 
and  transporter.  In  addition.  TGPL  and 
Hartwell  cannot  charge  any  more  for 
gas  transportation  than  the  Commission- 
approved  rate,  and,  under  the  power 
purchase  agreement,  all  gas  supply  costs 
are  passed  on  to  Oglethorpe  without 
mark-up." 

The  Commission  concludes  that 
Hartwell's  affiliate  relationship  with 
TGPL  does  not  allow  Hartwell  or  its 
affiliates  to  erect  any  barriers  to  entry  or 
to  engage  in  affiliate  abuse.  Finally, 
since  Oglethorpe,  Hartwell,  and  its 
affiliates  are  not  involved  in  any  other 
arrangements,  there  is  also  no  potential 
for  reciprocal  dealing. 

Accordingly,  the  Commission  finds 
that  Hartwell  lacks  market  power  and 
the  proposed  power  purchase  agreement 
should  be  accepted  for  filing. 

Hartwell's  requests  for  waiver  of  the 
prior  notice  requirement  of  section  35.3; 
for  waiver  of  the  cost  support 
requirement  of  section  35.12;  for  waiver 
of  the  accoiuiting  and  reporting 
requirements  of  parts  41, 101,  and  141; 
for  permission  to  make  abbreviated 
filings  under  part  45'*  and  for  blanket 
approval  under  part  34  of  all  future 
issuance  of  securities  are  consistent 
with  waivers  previously  granted  by  the 
Commission  in  similar  circumstances, 
and  should  be  granted." 

Finally,  we  note  that  Hartwell  has 
advised  us  that  Destec  has  signed  a 
letter  of  intent  to  acquire  a  50  percent 
interest  in  Hartwell.  To  the  extent  that 
this  contemplated  ownership  change 
does  not  occur  before  the  date  of  this 
order.'*  Hartwell  may  be  required  to 


■  ■  Power  Purchase  Agreement  at  p.  32  and 
Schedule  B.  pp  B-1  to  -3  and  B-7  (Oglethorpe's 
energy  payment  i«  "an  amount  equal  to  the  actual 
costs  incurred  by  [Hartwell]  "  *  *  for  natural  gas. 
natural  gas  tranaportatioa  fuel  oil,  and  fuel  oil 

transportation and  Hartwell's  recovery  of 

energy  costs  is  also  "limited  to  costs  incurred  under 
agreements  executed  by  [Hartwell]  having  the 
written  approval  of  the  Operating  Committee"). 

"  We  have  previously  concluded  that  waivers  of 
Part  46  would  not  be  allowed  City  of  Vidalia. 
Louisiana,  ef  aJ..  52  FERC  \  61.199  (1990). 

' '  See.  e.g.  HoweD  Gas  Msnagemeot  Company  40 
FERC  \  01  JSe  (1987):  Dtiiens  Energy  Corporation. 
35  FERC  1  61,198  (1986) 

'♦  See  Ocean  State  Power,  38  FERC  \  61.140  at 
61.378  (1987)  (public  utility  status  attached  on 
aoceptaiKe  of  rote  schedule). 


obtain  authorization  for  such  change 
pursuant  to  section  203  of  the  FPA  ' » 
and  may  request  confirmation  of  its  rate 
schedule  at  that  time.'* 
The  Commission  orders: 

(A)  Hartwell's  power  pim:hase 
agreement  is  hereby  accepted  for  filing 
to  become  effective  upon  initiation  of 
service" 

(B)  Hartwell's  request  for  waiver  of 
the  prior  notice  requirement  is  hereby 
granted  to  permit  the  power  purchase 
agreement  to  become  effective  upon 
initiation  of  service.  Hartwell  shall 
advise  the  Commission  of  that  date 
within  15  days  of  that  date. 

(C)  The  requested  waivers  of  5  35.12 
of  the  Commission's  regulations,  relating 
to  cost  support;  part  41  of  the 
Commission's  regulations,  relating  to 
adjustments  of  accounts  and  reports  and 
compliance  with  accounting  regulations; 
part  101  of  the  Commission's 
regulations,  relating  to  accounting;  and 
part  141  of  the  Commission's 
regulations,  relating  to  the  filing  of 
certain  statements  and  reports,  are 
hereby  granted. 

(D)  Until  further  order  of  this 
Commission,  any  person  now  holding  or 
who  may  hold  an  otherwise  proscribed 
interlock  involving  Hartwell  is 
authorized  to  hold  such  positions; 
provided  that  such  person  files  the 
apphcation  required  in  Ordering 
Paragraph  (E)  below. 

(E)  Until  further  order  of  this 
Commission,  the  full  requirements  of 
part  45  of  the  Commission's  regulations, 
except  as  noted  below,  are  hereby 
waived  with  respect  to  those  persons 
subject  to  Ordering  Paragraph  (D) 
above,  and  those  persons  shall  instead 
file  a  sworn  application  providing  the 
following  information; 

(1)  Full  name  and  business  address; 
and 

(2)  All  jurisdictional  interlocks, 
identifying  the  affected  companies  and 
the  positions  held  by  that  person. 

(F)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  the  continued 
holding  of  the  interlocks  addressed 
above. 

(G)  Within  thirty  (30)  days  of  the  date 
of  this  order,  any  person  desiring  to  be 


"  /d,-  see  also,  e.g..  Doswell  Limited  Partnership, 
5fi  FERC  \  61.170  (1991):  Commonwealth  Atlantic 
Umited  Partnership.  57  FERC  J  61.193  (1991); 
Central  Vermont  Public  Service  Corporation.  39 
FERC  161,295  (1987). 

'•  See  57  FERC  et  61.667-6a 

>^  The  rate  schedule  designation  is: 

Hartwell  Energy  Limited  Partnership 

Rate  Schedule  FERC  No.  1 
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heard  or  to  protest  the  Commission's 
blanket  approval  of  issuances  of 
securities  or  assumptions  of  liability  by 
Hartwell  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  FR  358.211 
and  385.214}. 

(H]  Absent  a  request  for  hearing 
within  the  period  set  forth  in  Ordering 
Paragraph  (G)  above.  Hartwell  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  Provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(I)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
Commission  approval  of  Hartwell's 
issuances  of  securities  or  assumptions  of 
liability. 

(J)  The  request  for  waiver  of  part  46  of 
the  Commission's  regulations,  relating  to 
the  annual  reports  to  be  filed  by  persons 
holding  interlocking  directorates,  is 
hereby  denied. 

By  the  Commission. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-19133  Filed  S-11-92:  8:45  am] 
BtUMQ  COM  trir-OMi 


[Docket  Na  ER92-64-000] 

Northeast  Utilities  Service  Company; 
Filing 

August  6. 1992. 

Take  notice  that  on  June  18, 1992. 
Northeast  Utilities  Service  Company 
submitted  for  filing  information  on  tfie 
settlement  filed  on  March  20. 1992  in  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  17, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  nie  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

\YK  Doc.  92-19135  Filed  8-11-92;  8:45  am] 

BtujNa  cooc  inr-oi-M 


Office  of  Fossil  Energy 
[FE  Docitet  No.  92-65-NG] 

Saratoga  Natural  Gas  Inc.;  Order 
Granting  Blanlcet  Auttiorization  To 
Export  Natural  to  Mexico 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Saratoga  Natural  Gas  Incorporated  a 
blanket  authorization  to  export  up  to 
109.5  Bcf  of  natural  gas  to  Mexico  over  a 
two-year  period  beginning  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  August  5. 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  92-19162  Filed  6-11-92;  8:45  am] 

BttXma  COOC  6490-0  t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-41S4-7] 

Management  Advisory  Group  to  the 
Assistant  Administrator  for  Water, 
Open  Meeting 

Under  section  (1)  (a)  (2)  of  Public  Law 
92-423,  "The  Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  a  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the  Assistant 
Administrator  for  Water  will  be  held  at 
7:030  pm  on  September  9.  and  8:30  am  on 
September  10  and  11, 1992,  at  The  Cliff 
House,  Ogunquit.  Maine.  (207)  361-1000. 

The  Maine  Department  of 
Environmental  Pititection  is  hosting  the 


September  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the  Assistant 
Administrator  for  Water  in  Ogunquit, 
Maine.  The  theme  for  this  meeting,  as  a 
continuation  from  the  last  meeting,  will 
be  ecosystem  protection.  MAG  members 
will  hear  from  University  of  Maine 
personnel  about  watersheds,  estuaries, 
and  oceans  as  ecosystems  and  how  we 
perceive  ecosystems  in  our  daily  life.  A 
trip  to  NASA's  Wells  Ecological 
Research  Reserve  will  demonstrate 
management  and  regulatory  issues 
surrounding  the  protection  of  very  small 
estuary  and  river  systems.  The  MAG 
will  also  hear  about  special 
environmental  education  programs 
being  established  nationwide.  The 
proposed  agenda  includes  a  report  from 
the  Combined  Sewer  Overflows  (CSO) 
workgroup,  working  sessions  and 
reports  from  other  workgroups  on 
nonpoint  source  pollution  control 
recommendations  and  ecosystem 
protection  recommendations. 

The  meeting  will  be  open  to  the 
public.  The  MAG  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  MAG  by 
telephone  at  (202)  260-0643.  The  petition 
should  include  the  topic  of  the  proposed 
statement  and  the  petitioner's  telephone 
number  and  should  be  received  before 
September  4, 1992. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  MAG  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  the  members 
before  any  final  discussion  or  vote  is 
completed.  Statements  received  after  a 
meeting  will  become  part  of  the 
permanent  meeting  file  and  will  be 
forwarded  to  the  MAG  members  for 
their  information. 

Prior  to  the  full  MAG  meeting.  EPA's 
Office  of  Water  and  the  Office  of 
Water's  Management  Advisory  Group 
(MAG)  will  hold  a  MAG  work  group 
meeting  with  organizations  that 
represent  State  and  municipal 
governments,  environmental  and/or 
wastewater  facility  organizations  and 
industry  on  September  8-9, 1992.  The 
purpose  of  the  workgroup  meeting  is  to 
discuss  development  of  a  National 
Pollutant  Discharge  Elimination  System 
permitting  policy  that  will  expedite 
implementation  of  the  national 
Combined  Sewer  Overflow  Strategy, 
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iswed  by  the  EPA  in  19«9.  The  public  is 
invited  to  attend,  and  at  speciHed  times, 
to  contribute  ctlnunents. 

Fon  mom  mFomttmoH  o«  the 
woukohoup  nmww,  CO»itact:  For 

more  information  on  substantive 
matter*,  please  contact  Rich  Kuhlman. 
Office  of  Wasttwater  Enforcement  and 
Comphance.  at  (202)  260-7361.  For 
information  on  administrative  matters, 
or  to  advise  of  yoar  intent  to  attend, 
please  contact  Al*y  Arnold.  EPA's  co- 
convener,  at  (202)  778-9653. 

Any  member  of  the  public  wishing  to 
attend  the  full  MAG  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contact  Ms.  Michelle 
Hiller.  Designated  Federal  Official.  U.S. 
Environmental  Protection  Agency. 
Office  of  Assistant  Administrator  for 
Water.  401  M  Street  SW..  WH-55a. 
Washington.  OC  20460  or  at  (202)  260- 
Ofrt3. 

Dated:  Aagtwll  3. 1992. 
Martha  Prothro, 

Di'piJty  Assistant  AdminJstraUjr for  Water. 
IFR  Doc  92-191*5  Filed  8-11-92;  &45  am] 

B<UJNQ00OC  etW  M  M 


[OPP-66165;  FRL  4080-4] 

HoVtcm  Of  n»cg<pt  Of  Ftoquests  to 
VoiMHvfly  Cancel  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations.  Comments  must  be 
received  by  September  11. 1992. 
ADDRESSES:  Comments  should  be 
submitted  to  Spencer  Duffy.  Office,  of 
Pesticide  Programs  (H7508W), 
Environmental  Protection  Agency.  401  M 
Street,  SW.  Waahington,  DC  20460. 
DATES:  Unle»»  a  request  is  withdrawn, 
all  cancellations  will  be  effective 
September  11. 1992. 
FOR  FURTHER  IHF0RMAT10H  CONTACT:  By 

mail:  James  A.  HoUins.  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401  M 
Street  SW.  Washington.  DC  20460. 


Office  location  for  commercial  courier 

delivery  and  telephone  number:  Room 

22a  Crystal  Mall  No.  2. 1921  Jefferson 

Davis  Highway.  Arlington.  VA  (703) 

305-5761. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  e(fKlttA)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA).  as  amended,  provides  that 
a  pesticide  registrant  may.  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  Section 
6(n(l)(B)  further  provides  that  EPA  must 
publish  a  notice  of  receipt  of  any  such 
request  in  the  Federal  Register  and 
provide  for  a  30-day  comment  period. 
Section  6(f)(lKC)  provides  for  a  90-day 
comment  period  for  certain  pesticides 
registered  for  a  minor  agricultural  use. 

II.  Intent  to  Caned 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  certain 
pesticide  products  containing  sodium 
pentachlorophenate,  registered  for  non- 
wood  biocide  uses  under  Section  3  of 
FIFRA.  These  registrations  are  listed  in 
the  following  Table  1, 


Table  1.  —  Registrations  with  Pending  Requests  for  Cancellation 


Raystnticw  I 


001769.00325 
010667-00006 


Product  Name 


Chem- Aqua  450 
Baf-CidaP 


Chemical  Name 


Sodium  pentachlorophenate 
Sodium  pentachlorophenate 


^ 
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Befiore  acting  on  these  requests,  EPA  is  providing  a  30-day  comment  period  under  FIFRA  Section  0(f)(1)(B).  Comments 
may  be  submitted  to  EPA  but  unless  a  request  is  withdrawn  by  the  registrant  within  30  days  of  pnbbcation  of  this  notice, 
orders  wiU  be  issued  cancelling  these  registrations.  Users  of  diese  pesticides  or  anyone  else  desiring  the  retention  of  a 
registration  should  therefore  contact  the  applicable  registrant  directly  during  this  30-day  period  The  following  Table  2. 
includes  the  names  and  addresses  of  record  for  the  re^strants  of  the  products  in  Table  1. 

Table  2.  —  Registrants  Reouestinq  Voluntary  Cancellation 


EPA 
Compa- 
ny Ma 


Company  Nam*  and  Address 


001769 
O1O0S7 


NCH  Coi^.  2727  Chemsevcb  Blvd.  iTMng.  TX  79062. 
WMsr  Sarv«oa«.  Inc.  P.O.  Bck  22339.  KnoxvHIe.  TN  37933. 


III.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
HoUins,  at  the  address  given  above, 
postmarked  before  September  11, 1992. 
This  written  withdrawal  of  the  request 
for  cancellatioii  will  apply  only  to  the 
specific  6(f)(1)  request  Hsted  in  this 
notice.  If  the  product(8]  have  been 
subject  to  a  previous  cancellation 
action,  the  efective  date  of  cancellation 


and  all  other  provisions  of  any  earUer 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  e 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulHll  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  IKsposition  of  Existing 
Stodcs 

The  effective  date  of  cancellation  wilF 
be  the  date  of  the  cancellation  order.  It 
is  EPA't  latent  that  the  orders  effecting 
these  cancellations  will  permit  a 


registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  cancellation 
request  is  received.  This  is  in 
accordance  with  the  Agency's 
established  policy  stated  in  Federal 
Register  No.  123,  Vol.  56.  dated  June  26. 
1991.  Exceptions  to  this  general  rule  will 
be  made  if  a  product  poses  a  risk 
concern,  or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  dispoeition  dates  will  be  given 
in  the  cancellation  order. 


36086 
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Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  |United  States  and  which 
have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  itocks  already  in  the 
hands  of  dealerp  or  users  can  be 
distributed,  soli  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  produat{s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  iriposed.  as  in  Special 
Review  actionsj  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

Dated:  July  30.  ^992. 

Douglas  D.  Camp 

Director.  Office  (k Pesticide  Programs. 

[FR  Doc.  92-1894?  Filed  8-11-92;  8:45  am] 

BILUNO  COOe  t560-isO-F 

(OPP-60040:  FRi.-4080-«] 

Intent  to  Suspend  Certain  Pesticide 
Registrations 


agency: 

Agency  (EPA) 
ACTIOM:  Noticej 
intent  to  suspend 


Environmental  Protection 

of  issuance  of  notices  of 


JMI 


summary:  Thii  Notice,  pursuant  to 
section 6(f)(2)  (if  the  Federal  Insecticide, 
Fungicide,  and  Rodejiticide  Act  (FIFRA), 
7  U.S.C.  136  et  seq.,  announces  that  EPA 
has  issued  Not  ices  of  Intent  to  Suspend 
pursuant  to  se(  tions  3(c)(2)(B)  and  4  of 
FIFRA.  The  Nc  tices  were  issued 
following  issui  nee  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  ani  the  failure  of  registrants 
subject  to  the  I  lection  4  Reregistration 
Requirements  Slotices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Su  ipend,  absent  specific 
chemical,  proc  uct,  or  factual 
information.  Table  A  of  this  Notice 
further  identif  es  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notice*  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  )asi8  upon  which  the 


Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2).  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stephen  L.  Brozena.  Office  of 
Compliance  Monitoring  (EN-342). 
Laboratory  Data  Integrity  Assurance 
Division.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  (703)  308-8267. 
SUPPLEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

United  States  Environmental  Protection 

Agency 

Office  of  Prevention,  Pesticide*  and  Toxic 
Substances 

Washington.  DC  20460 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(s)  Containing 

for  Failure  to  Comply  with 

the  Section  4  Phase  5  Reregistration 
Eligibility  Document  Data  Call-In  Notice  for 
Dated 

Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
12(a)(2)(J)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  5 
Registration  Eligibility  Document  Data 
Call-In  Notice  imposed  pursuant  to 
section  4(g)(2)(b)  and  section  {3)(2)(B)  of 
FIFRA. 

The  specific  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  III)  to  this 
Notice.  Affected  products  and  the 
requirements  which  you  failed  to  satisfy 


are  listed  and  described  in  the  following 
three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addiressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be  extended 
imless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
.  allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
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specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk,  A-110, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW..  Washington,  DC  20460, 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  regi8tration(8]  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(s)  will  be  final  and 
effective  at  tl^f  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend;  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
withni  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 


have  taken  appropriate  steps  to  comply 
with  the  section  4  Phase  5  Reregistration 
Eligibility  Document  Data  Call-In  Notice 
requirements.  In  order  to  avoid 
suspension  under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II,  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 

342),  Laboratory  Data  Integrity 

Assurance  Division,  U.S. 

Environmental  Protection  Agency,  401 

M  St.,  SW.,  Washington,  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  resciruied  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  8U8p>ended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  elective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 


distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  dehver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use.  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(8)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e., 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
rcsponsibihty  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L.  Brozena  at  (703)  308-8267. 
Sincerely  yours. 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  1  -  Product  List 

Attachment  II  -  Requirement  List 

Attachment  III  •  Explanatory  Appendix 

II.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


Registrant  Affected 


Coulston  International  Corporation 
RSR  LatxKatories,  Inc. 


Table  A.— Ust  of  Products 


EPA  Registration 
t^umber 


Active  Ingredient 


05040400002 
05179300021 

05179300033 
06179300043 
05179300049 


Silica  Gel 
SidcaGel 

Sirica  Gel 
SiMcaGel 
Silica  G«l 


Name  of  Product 


(Me  Issued 


CIC  Restdual  inaectibde  Poiwder  No  i  7/1S/92 

Elite  Extra  Strength  Flea  &  Tick  Pounder  7/15/K 

II 

Elite  Aerosol  Seven  Montti  Insect  Spray  7/15/82 

6  Month  Insect  Powder  7/15/92 

Elite  Roech  &  Ant  Powder  II                     I  7/15/92 


JMI 
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Registra  rt  Affected 


Wallace  C.  Thafp 


Vasco  Oecnkal  Ccfnpany  inc. 
Sungro  Chefnicats, 
Speef  Products  inc. 


Smithkhne  Beechai^  Anmai  Health 
Grefco  Inc. 

DyrvO-Mite  lntefna<onal  Inc. 
Chemfree  Envtronn^ent  Inc. 
Tfu  Gen 


Table  A.— List  of  Products— Continued 


nc. 


EPA  Registration 
Nuinber 


05179300060 
05179300118 

00633000012 

00633000017 
00633000031 

00633000032 

01066200001 
01147400064 
01171500193 

03742500013 
05480600001 
05830000002 
05991300001 
06387200001 


Active  Ingredent 


Naine  Of  Product 


Silica  Gel 
Silica  Get 

Silicon  Dioxide 

Silicon  Dioiode 
Silicon  Dioxide 

Silicon  Dioxide 

Silica  Gel 
Silica  Gel 
Silica  Gel 

Silica  Gel 
Silicon  Dioxide 
Silicon  Dioxide 
Silicon  Dioxide 
Silicon  Dioxide 


ELite  Roacfi  4  Ant  Powder  I 

Elite  Flea  &  Tick  Powder  II 

Perma-Guard  Kleen  Bin  Insectictde  D- 
20 

Perma-Guard  Pet  Insecticide  D-32 

Perma  Guard  D-20  Professional  Insecti- 
cide 

Perma-Guard  Pet  and  Animal  Insecti- 
ckte  D-20 

Vasco  Formula  100-G 

Sun-Dust  Roach  Away 

Speer  Flea  and  Tick  Powder  for  Car- 
,pe<s 

Adams  Flea  and  Tick  Dust  II 

Dicatlte  Diacide 

Dyanomite  and/or  Dynomite  2001  PkJS 

Insectigone  Crawling  Insect  Killer       ^ 

Tru-Gen  White  Gold 


Date  Issued 


7/15/92 
7/15/92 

7/15/92 


7/15/92 
7/15/92 

7/15/92 

7/15/92 
7/15/92 
7/15/92 

7/15/92 
7/15/92 
7/15/92 
7/15/92 
7/15/92 


III.  Basis  for  Issuance  of  Notice  of 
Intent;  Requirement  List 

The  following  companies  failed  to 
submit  the  follfiwing  required  data  or 
information: 


Actiw }  Ingredient 


Silica  Gel 


Silicon  Dioxide 


Table  B.— Requirement  List 


Registrant  Affected 


Hysan  Corporation 

Whitmire  Research  Latxxatones.  Inc. 

Sureco.  Inc. 

Tomic  Insecticide  Company.  Inc. 

Happy  Jach  inc. 

D-Con  Company  Inc. 

/VBC  Compounding  Company,  Inc. 

Pet  Chemicals 

Protexall  Products  Inc. 

Vasco  Chemical  Company  Inc. 

Sungro  Chemicals,  Inc. 

Speer  Products  Inc. 

Smrthkline  Beecham  Animal  Health 

Coolston  International  Corporation 

RSR  Laixxatories,  Inc. 

Grefco  Inc. 

DyrvO-Mite  International  Inc. 

Chemfree  Environment  Inc. 

Tru  Gen 

Wallace  C.  Tharp 


Requirement  Name 


Origirtal  Due-Date 


90-Day 
90-Day 
90-Day 
90-Day 
90-Day 
90-Day 
90-Day 
90-Day 
90-Day 
90-Day 
90-Day 
90-Day 
90-Day 
90-Day 
90-Day 


Response 
Response 
Response 
Response 
Response 
Response 
Response 
Response 
Response 
Response 
Response 
Response 
Response 
Response 
Response 


90-Day  Response 
90-Day  Response 
90-Day  Response 
90-Day  Response 
90-Day  Response 


5/12/92 
5/11/92 
5/11/92 
5/11/92 
5/11/92 
5/13/92 
5/11/92 
5/11/92 
5/12/92 
5/14/92 
5/11/92 
5/11/92 
5/11/92 
5/11/92 
5/12/92 

5/11/92 
5/12/92 
5/11/92 
5/11/92 
5/12/92 


rv.  Attachment  III  Suspension  Report- 
Explanatory  Appendix 

A  discussioti  of  the  basis  for  the 
Notice  of  Intetit  to  Suspend  follows: 

A.  Silica  Gel 

On  Februai^  7. 1992.  EPA  issued  the 
Phase  5  Rere^stration  Eligibility 
Document  Dala  Call-in  Notice  imposed 
pursuant  to  section  4(gK2){B)  and 
3(c)(2)(B)  of  mFRA  which  required 
registrants  of  products  containing  silica 
gel  used  as  at  active  ingredient  to 
develop  and  iubmit  certain  data.  These 


data  were  determined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  section  4(g).  Failure  to  comply  with 
the  requirements  of  a  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-in  Notice  is  a  basis  for  suspension 
under  section  3(c)(2)(B)  of  FIFRA. 

The  Silica  Gel  Phase  5  Reregistration 
Eligibility  Document  Data  Call-In  Notice 
dated  February  7. 1992,  required  each 
affected  registrant  to  submit  materials 
relating  to  the  selection  of  the  options  to 
address  each  of  the  data  requirements. 
That  submission  was  required  to  be 


received  by  the  Agency  within  90  days 
of  the  registrant's  receipt  of  the  Notice. 
Because  the  Agency  has  not  received  a 
response  from  you  as  a  Silica  Gel 
registrant  to  undertake  the  required 
testing  or  any  other  appropriate 
response,  the  Agency  is  initiating 
through  this  Notice  of  Intent  to  Suspend 
the  actions  which  FIFRA  requires  it  to 
take  under  these  circumstances. 

B.  Silicon  Dioxide 

On  February  7. 1992.  EPA  issued  the 
Phase  5  Reregistration  Eligibility 
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Document  Data  Call-in  Notice  imposed 
pursuant  to  section  4(g)(2)(B)  and 
3(c)(2)(B)  of  FIFRA  which  required 
registrants  of  products  containing  silicon 
dioxide  used  as  an  active  ingredient  to 
develop  and  submit  certain  data.  These 
data  were  determined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  section  4(g).  Failure  to  comply  with 
the  requirements  of  a  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-In  Notice  is  a  basis  for  suspension 
under  secUon  3(c)(2)(B)  of  FIFRA. 

The  Silicon  Dioxide  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-  In  Notice  dated  February  7. 1992. 
required  each  affected  registrant  to 
submit  materials  relating  to  the  selection 
of  the  options  to  address  each  of  the 
data  requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant's  receipt 
of  the  Notice.  Because  the  Agency  has 
not  received  a  response  from  you  as  a 
silicon  dioxide  registrant  to  undertake 
the  required  testing  or  any  other 
appropriate  response,  the  Agency  is 
initiating  through  this  Notice  of  Intent  to 
Suspend  the  actions  which  FIFRA 
requires  it  to  take  under  these 
circumstances. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  August  3. 1992. 
Michael  M.  SUhl, 

Director,  Office  of  Compliance  Monitoring. 
[PR  Doc.  92-18946  Filed  8-11-02;  8:45  am) 
WLUNO  COOE  WM-SO-F 


[OPP-50749;  FRL-40S2-6] 

Receipt  Of  Notification  Applications  to 
Conduct  Field  Testing  of  Two 
Microbial  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
EPA  has  received  from  Crop  Genetics      ^ 
International  in  conjunction  with  E.I. 
DuPont  de  Nemours  &  Company  four 
notifications  of  intent  to  conduct  small- 
scale  field  testing  using  two  non- 
indigenous  strains  of  two  insect 
baculoviruses:  Nuclear  Polyhedrosis 
Virus  (NPV)  and  Granulosis  Virus  (GV). 
The  purpose  of  the  proposed  testing  is  to 
evaluate  one  NPV  and  both  GV  strains' 
performance  against  the  diamondback 
moth.  Plutella  xylostella.  and  the  other 
NPV  strain's  performance  against  the 


beet  armyworm  [Spodoptera  exiqua)  on 
alfalfa,  cabbage,  coUards,  garbanzo 
beans,  lettuce,  and  tomatoes.  Test  sites, 
totalling  3  acres,  are  located  in  Arizona. 
California.  Illinois,  and  Maryland. 
DATES:  Written  comments  must  be 
received  on  or  before  August  26. 1992. 
ADDRESSES:  Comments  in  triplicate, 
must  bear  the  docket  control  number 
OPP-50749  and  be  submitted  to:  Public 
Docket  and  Freedom  of  Information 
Section.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment(8)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked,  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Rm.  1132  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Phil  Hutton,  Product  Manager  (PM) 
18,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  213, 
CM  #2. 1921  Jefferson  Davis  Highway, 
Ariington,  VA  (703-305-7690). 
SUPPLEMENTARY  information:  Crop 
Genetics  International  and  E.I.  DuPont 
have  submitted  to  EPA  four  notifications 
of  intent  to  conduct  small-scale  field 
testing  pursuant  to  the  U.S.  EPA's 
Statement  of  Policy  entitled.  "Microbial 
Products  Subject  to  the  Federal, 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
Act,"  published  in  the  Federal  Register 
of  June  26, 1986  (51  FR  23313).  The 
purpose  of  the  proposed  testing  is  to 
determine  the  field  activity  of  two 
nonindigenous  strains  of  two 
baculoviruses  on  the  target  insect  pests: 
beet  armyworm  and  diamondback  moth. 
Both  pests  are  native  to  the  areas  where 
testing  will  occur:  however,  crops  may 
be  artificially  infested  to  increase  the 
pest  population  to  a  level  whereby  each 
baculovirus  strain's  effectiveness  can 


adequately  be  evaluated.  Of  the  four 
strains  being  tested,  one  GV  and  both 
NVP  strains  were  isolated  from  feral 
insects  in  Taiwan.  The  other  GV  strain 
was  isolated  from  insects  originating  in 
China.  Field  trials  will  be  conducted  on 
the  following  research  and  cooperator 
farms:  Crop  Genetics  and  DuPont 
Research  Farms  located  in  Queen 
Anne's  and  Cecil  Counties,  Maryland: 
and  cooperator  farms  located  in 
Bradenton  and  Quincy  Florida:  Yuma. 
Arizona:  Rochelle,  Illinois:  and  Fresno 
and  Modesto,  California. 

To  determine  the  concentration 
necessary  for  pest  control,  the 
baculovirus  strains  will  be  applied  at 
various  spray  application  rates  at  4  to  7 
day  intervals  for  up  to  six  applications. 
The  total  amount  of  each  strain  applied 
for  all  locations  and  crops  will  not 
exceed  6  x  10"  viral  occlusion  bodies. 
Several  chemicals  or  Bacillus 
thuringiensis  preparations  in 
combination  with  the  baculovirus 
strains  also  may  be  applied  and 
analyzed.  Directly  following  the  spray 
applications,  insect  populations  will  be 
monitored  and  the  amount  of  crop 
damage  assessed.  Tests  will  be 
conducted  from  August  to  October  1992, 
and  upon  completion  of  field  testing,  all 
test  crops  will  be  destroyed  by  plowing 
under.  Any  plant  material  or  insects 
brought  into  the  laboratory  for  analysis 
will  be  autoclaved  and  disposed  of 
when  testing  has  been  completed. 

Following  the  review  of  these  four 
notifications  and  any  comments 
received  in  response  to  this  notice,  EPA 
will  decide  whether  or  not  Experimental 
Use  Permits  are  required  and  announce 
this  decision  in  the  Federal  Register. 

Dated:  August  3. 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc.  92-18783  Filed  8-11-82:  8:45  am) 
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[OPP-34033;  FRL  4079-6] 

Notice  of  Receipt  of  Requests  for 
Amendment  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

Acnoii:  Notice. 

SUMMARY:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 


JMI 
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registrants  to  dfekte  nses  in  certain 
pesticide  rcgistrstioBs. 

DATBt:  Unless  •  reqoest  is  withdrawn, 
the  Agency  wiQ  spprove  these  use 
deletions  snd  the  deletions  will  become 
effective  on  NoKrember  10, 1992. 
FOn  PUKTHBI  MTOMSATIOM  CONTACT.  By 
mail:  lames  A  HoUins.  Office  of 
Pesticide  ProgrssBS  (H7502C). 
Environmentsi  Prolectioo  Agency.  401 M 
Street  SW.  Washington.  DC  a04ea 
Office  locatioo  toe  commercial  caarier 
delivery  and  telephone  onmber  Room 
22a  Crystal  kiaU  Na  2. 1921  )^erson 
Davi8  HighwajJ.  Ariiogton.  VA  7t)9-aOS- 
5761 


SUrPLSMCMTaNV 

I.  Introduction 

Section  e(fXl)  of  FIFRA  provides  that 
a  registrant  of  s  pesticide  product  may 
at  any  time  request  that  any  of  its 
pecticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  fartiier 
provides  that  before  acting  00  the 
request  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  In  the 
Federal  Regbter.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 


,i 


n.  intent  to  Delsis  Usee 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  In  the  two  pesticide 
registrations  hsted  in  the  following 
Table  1.  These  registrations  are  Hsted  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
prodticts  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
November  10, 1992  to  discuss 
withdraws!  of  the  applications  for 
amendment.  This  90-day  period  will  also 
permit  faiterested  members  of  the  public 
to  intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 


TABt£  1.  -L  RCGISnUTWHS  WTTM  RtOUESTS  FOR  AM6»IOME»rrS  TO  DaETE  USES  IN  CERTAIN  PESTIOOE  REQISTRATIOHS 


Ri  •  1  i    -*     ^^. 


000802-00480 

034704-00602 


LMy/MiSv  DwMiM  Of  Stymie  Fungicide 
Otp  BotonM  50%  SyvHnlc  FungMda 


D«M*  Som  Labor 


Pwt-hwvwl  uMS  on  apptes.  povs,  tUynm  fruits 

Fosl^HfVMl  MM  on  apples,  cKrua,  pean,  omamertala,  alone  ^wKaMf 


The  foBovdng  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in 
sequence  by  EpA  company  number. 

Tabie  2.  —  Reoistrants  Reooestinq  Amendments  to  Delete  Uses  in  Certain  Pesticjoe  REfliSTRATiONS 


EPA 


ooosoa 

OMTOa 


Cowyany  New  and  AMnm 


TDeCMa-KU 
PtoaaOwnteaf 


(jRy  Col.  7737  NE  KiHnoMatt).  Portland.  OR  »721& 
Co.  4t«  ISA  Street  P.O.  Box  667.  Greeley.  CO  80632. 


n.Ex{stincStJcks 


Provisions 


ACnoH:  Notice. 


The  Agency  hm  suthorized  registrants 
to  sc^  or  dtstetmte  product  under  the 
previoasly  spiroved  labeling  for  a 
period  of  18  months  after  approval  of  the 

revision,  unless  other  restrictions  have 
been  imposed,  as  In  special  review 
actions. 
Dated:  August  4. 199Z. 

DougUa  D.  Campt, 

Director.  Office  of  Pee  ticide  Programs. 

[FR  Doc  92-19212  Filed  8-ll-«2:  8:45  am) 
BILLING  cooc  asas-to-F 
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[OPP-66t84;  FAL  4030-2} 

NOSCv  Off  nvovipf  Or  noifiiowv  iw 
Voluntartly  cancel  CaftaiR  PaatleMe 
Ragiatratlona 

agency:  Environmental  Protection 
Agency  (EPA 


summary:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide  and  Rodentidde  Act  (FIFRA). 
as  am«Kled.  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  s  reqiiest  is  withdrawn 
by  November  la  1982.  orders  will  be 
issued  cancelling  all  of  these 
registrations. 

FOR  FURTHER  INF ORMATtON  CONTACT:  By 
mail:  James  A  Hollins,  Office  of 
Pesticide  Programs  (H7502Q, 
Environmental  Protection  Agency,  401 M 
Street  SW.  Washingtoi,  DC  204ea 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
220,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway.  Arlington,  VA  (703) 
305-S761. 


supplementary  INF( 
L  Introduction 

Section  8(fl(l)  of  the  Federal 
Insecticide,  Fungicide  and  Rodentidde 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  pubHsh  a 
notice  of  receipt  of  any  such  request  in 
the  Federal  Register  before  acting  on  the 
request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  21 
pesticide  products  registered  undn 
Section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(e)  nmaber)  in  the 
following  Table  1: 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 

Product  Name 

ChamlcalName 

000239-02456 

Ortho  Garden  Weed  Preventer 

Oimettiyt  tetrachloroterephmalate 

000335  AZ-91-0014 

Mar>ebe0 

Manganese  ettiytenebis  (ditttocarbamate) 

000499-00299 

Whrtnwe  Pt  270  WOO  Dursban 

aOOtethyl  (X3.5.6-tnchloro-2-pyndyl)  phosphorottnoaie 

001021-01315 

Pyrocide  Foggir^g  Conconfate  7219 

A^Octyl  bicyck>heptene  dicarboxtmide 

(Butytcarbityl)  (8-propylpiperony()  ettier  80%  and  related  compounds  20\ 

Pyrrttvtns 

2,2-Dict>lorovnyl  dimethyl  phosphate 

002935-00139 

Red-Top  Premium  Grade  Malattwon  Gram  Protectant 

aOOimethyl  phosphorodithioate  o1  diethyl  mercaptosoccmaie 

003640-00017 

Steramme 

AJkyI*    dimethyl    benzyl    arrwnomum    cMonde    •(50%C14.    40SC12. 
10%C16) 

005481-00249 

Royal  Brand  2%  Phosdnn  tnsectiCKle  Dust 

2.Cart>omett>oxy-1-methytvlny1  dimethyl  phosphate,  alpha  isomer  and  -o- 
lated 

005535-00025 

Gro-WeN  Crabgrass  and  Broadteal  Weed  Killer 

Odylammomom  methanearsonate 
Dodecylammontum  methanearsonate 
Octylamlne  2.4-dichlorophenoifyacelate 

006140-00004 

Warexm 

rvTelradecyl  formate 

007501-00028 

Gustafson  Botran-30C 

2,6-Dichloro-4-nit.-oaniline 

007501-00062 

Gostafsoo  Captan  DCNA  60-20 

23-Oichloro-4-nitroaniline 
cis-/V-Tr)chloromethylthio-4-cyclohexene- 1 ,2-dicait)0)omide 

007501  NC-ee-oooa 

Vrtavax  75-Captan  IX>*A  60-20  Blend 

2.6-Dichloro-4-nrtroanihne 

as-^Tnchtoromethytthio-4-cyclohexene-l  ,2-d)carbonmide 
5,8-Oihydro-2-methyt-1 ,4-oxathiin-3-cafb0Kanalide 

007501  VA-e6-0007 

Vivatax  75<:aptan  DCNA  60-20  Blend 

cis-^-Tnchloromethylthio-4-cyclohexene-1,2-dicarbommide         ^ 

008596-00017 

Grain  Treet  Uqwd 

Propionic  acid 

010182-00245 

Sutan  +  /Atrazine  4  4F  Selective  Hertxcide 

S-Ethyi  diisobutylthiocart>amate 
2-Chtoro-4-{ethylamtno)-6-(isopropy1am(no)-s-tnaz)ne 

010182-00247 

Sgtaane  -^  6  25  ME  Selective  Hert)lc«Je 

S€thyl  dHSObutylthiocarbamate 
2-Chloro-4-(ethy(amino)-6-{isopropylamino)-»-tna2ine 

010182-00309 

Atra-Bute  Rowable  Hertxade 

S-Ethyl  diisobutylthiocarbamate 
2-Chloro-4-^ethylamino)-«-(isopropylamino)-»-tr»zir>e 

010182-00310 

AtrabutelU 

5€thyl  diisobutylthiocarbamate 
2-Chloro-4-(ethylamino)-6-<isopropylamino)-s-tnaane 

056899-20007 

SodHim  HypocMoma 

Sodium  hypochlorite 

Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration  should 
contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2,  includes  the  names  and  addresses 
of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 
Compa- 
ny No. 


000239 
000335 
000499 
001021 
002935 
003640 
005481 
005535 
006140 
007501 
008596 
010182 


Company  Name  and  Address 


Chevron  Chemical  Co..  Registration  &  Regulatory  Aflairs  Oept.,  940  Herwiey  Street  Richmond.  CA  94804. 

EH  Atochem  N.A.  Inc..  Three  Partoivay.  Room  620,  Philadelphia.  PA  19102. 

Whitmire  Research  Laboratones.  Inc..  3568  Tree  Ct  Industrial  Blvd.  Sl  Louis.  MO  63122. 

McLaughlin  Gormley  King  Co..  8810  Tenth  Ave  North.  Minneapolis.  MN  55427. 

Wilbur  EHis  Co..  191  W  Shaw  Ave,  Fresno.  CA  93704. 

Stearrts  Packaging  Corp .  Box  3216.  Madison,  Wl  53704. 

Amvac  Chemical  Corp .  4100  E.  Washington  Blvd.  Los  Angeles.  CA  90023. 

Adikes  lnc.J  &  L  182-12  93rd  Ave.  Jamaica.  NY  11423 

Guardian  Laboratones.  Div  at  Untted-Quardian.  Inc.,  Box  2500,  Smithtown,  NY  11787. 

Gustafson,  Inc..  Box  660065.  Dallas.  TX  75266. 

Kemin  Industries  Inc..  Box  70,  Oes  Moirtes,  lA  50301 

la  Amertoas  Inc..  Agricultural  Products.  New  Murphy  Rd  &  Concord  Pike.  Wilmington.  DE  19897. 
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EPA 
Conp*- 
nyNo. 


056889 
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Table  2.  —  Hegistrakts  Reoucstiwg  Voluntary  CAMcaxATiON— Continued 


Conipsny  Nsfw  sno  Aocf'WJ 


RMI  Trt  inwm  Co  -  Sodium  P»««.  tm  ONc  Corp-k  Box  288.  Ntea  OH  44446. 


m.  Proceduie4  fw  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  ca^ceHation  nn»»t  submit 
such  withdrav^al  m  writing  to  James  A. 

Hollins.  at  theladdress  given  above, 
postmarked  before  November  la  1992. 
This  written  withdrawal  of  the  request 
for  cancellatim  will  apply  only  to  the 
applicable  6(f|(l)  request  listed  in  this 
notice.  If  the  pk-oductts)  have  been 
subject  to  a  pijevious  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  Provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  it  pay  any  reregistration 
fees  due,  and  o  fulfUl  any  applicable 
unsatisfied  data  requirements. 

rV'.  Provisions!  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  efnecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  s^ll  or  distribute  existing 
stocks  for  l-y«ar  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  federal  Register  No.  123, 
VoL  56.  datect  June  26. 1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  pose^  a  risk  concern,  or  is  in 
noncomplianae  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  casei,  product-specific 
disposition  d^tes  will  be  given  in  the 
cancellation  drders. 

Existing  stacks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  tie  United  States  and  which 
have  been  packaged,  labeled,  and 
released  for  snipment  prior  to  the 
effective  data  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existinjg  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  ajid  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(8).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  beenj  imposed,  as  in  Special 


Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concern*  associated  with  a  particular 
chemical. 
Dated:  Iu.>y  31. 1992. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 
IFR  Doc  92^-19213  Filed  8-11-92;  8:45  amj 


(FRL-4194-5} 

Privacy  Act  of  1974;  New  System  of 
Records 

A68ICT:  Environmental  Protection 
Agency  fEPA). 

action:  Notice  of  new  system  of 
records. 

SUMMAHY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a.  EPA  is  publishing  this 
notice  of  the  new  EPA-30  system  of 
records  called  "OIG  Hotline  Allegation 
System— EPA/OIG."  The  Office  of 
Inspector  General  (OIG)  will  use  this 
system  of  records  to  maintain 
information  on  complaints  received  from 
employees  of  EPA.  employees  of  other 
Federal  agencies,  employees  of  State 
and  local  agencies,  and  private  citizens. 
These  complaints  concern  the  possible 
existence  of  activities  constituting  a 
violation  of  law,  roles,  or  regdations, 
mismanagement  gross  waste  of  funds. 
abuse  of  authority,  or  a  sabstantial  and 
specific  danger  to  the  public  health  or 
safety.  The  records  in  this  system  are 
used  to  gather  information;  to  evaluate 
such  information  to  determine  whether  a 
complaint  should  be  investigated  or 
audited  by  the  OIG,  referred  to  another 
part  of  EPA  or  to  another  agency,  or 
closed  out;  to  document  comptainta 
received;  and  to  track  the  resolution  of 
each  complaint 

DATES:  This  notice  will  be  effective 
without  further  notice  on  October  13. 
1992.  unless  EPA  receives  comments 
which  would  result  in  a  contrary 
determination. 

ADDllESSES:  Interested  persons  may 
submit  written  comments  to:  John  C. 
Jones.  Assistant  Inspector  General  for 
Management,  Office  of  Inspector 
General  (A-109).  Environmental 


Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460. 

FOfl  FURTHER  INFORMATION  CONTACT 

John  C.  Jones.  (202)  280-4912. 

Dated:  August  3, 1992. 
Chtistian  B.  HolmM, 

Assistant  Administrator  for  Administration 
and  Resources  Sfanagement 

CPA-M 


SYSTEM  NAMC 

OIG  Hotline  Allegation  System— 
EPA/OIG. 

SECunrrv  CLASsmcATKM: 
None. 

SVSTBN  LOCA-now: 

Assistant  Inspector  Gen&sA  for 
Management  Office  of  Inspector 
General  (A-109),  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20480. 

CATCQOmES  OF  IMOIVIDUALS  COVCREO  BY  THE 

SYSTEIK 

Persons  who  report  information  to  the 
Office  of  Inspector  General  (OIG) 
concerning  the  possible  existence  of 
activities  constituting  a  violation  of  law, 
rules,  or  regulations,  mismanagement 
gross  waste  of  funds,  abuse  of  authority, 
or  a  substantial  and  specific  danger  to 
the  public  health  or  safety,  and  the 
8ubject(s)  of  such  complaints. 

CATEOORIES  OF  RECOflDS  IN  THE  SYSTEM: 

Records  in  this  system  contain 
information  obtained  from  complainants 
who  report  indications  of  wrongdoing. 
Specific  data  include  name  and  address 
of  the  complainant  (except  for 
anonymous  complainants),  date 
complaint  received,  program  area, 
nature  and  subject  of  complaint  and 
any  additional  cmtacts  and  qiecific 
comments  provided  by  the  compUinant 
In  addition,  information  on  the  OIG 
disposition  of  the  complaint  is  incladed 
in  the  system.  As  appropriate,  the 
disposition  hidudes  hivestigatiYe  case 
number,  preliminary  inquiry  rramber; 
dates  of  referral,  reply,  and  foUow-up; 
and  status  and  disposition  code  cS  die 
complaint 
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AUTMOWTV  rem  MAiirrCMANCC  OF  TNC 

svctcm: 

Inspector  General  Act  of  1978.  as 
amended,  5  \iS.C.  app.:  and  5  U.S.C 
301. 

PURPOSC(S): 

The  records  contained  in  the  system 
are  used  by  the  OIG  in  furtherance  of 
the  responsibilities  of  the  Inspector 
General  under  the  Inspector  General  Act 
of  1978.  as  amended,  to  conduct  and 
supervise  audits  and  investigations 
relating  to  programs  and  operations  of 
the  EPA;  to  promote  economy, 
efndency.  aind  effectiveness  in  the 
administration  of  such  programs  and 
operations;  and  to  prevent  and  detect 
fraud  and  abuse  In  such  programs  and 
operations. 

ROLmNE  uses  or  rscords  maintained  in 

THE  SYSTIM,  mCLUOHM  CATEOOmCS  Of 
USERS  AND  THI  PtmPOBtt  OF  SUCH  USES: 

A  record  from  the  system  of  records 
may  be  disclosed,  as  a  routine  use: 

a.  To  any  source,  private  or  public,  to 
the  extent  necessary  to  secure  from  such 
source  information  relevant  to  a 
legitimate  EPA  Investigation,  audit,  or 
other  inquiry. 

b.  To  the  appropriate  Federal.  State, 
local,  foreign,  or  international  agency,  if 
a  record  indicates,  either  by  itself  or  in 
combination  with  other  information,  a 
violation  or  potential  violation  of  law, 
whether  civiL  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  order  issued 
pursuant  thereto,  where  that  agency  is 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation. 
or  of  enforcing  or  implementingthe 
statute,  or  rule,  regulatioa  or  order 
issued  pursuant  thereto. 

c.  To  a  Federal  agency  responsible  for 
considering  suspension  or  debarment 
action  where  such  record  would  be 
relevant  to  such  action. 

d.  To  a  Federal,  State,  local,  foreign, 
or  international  agency,  or  other  public 
authority  or  professional  organization. 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  current 
licenses,  in  order  to  obtain  information 
relevant  to  an  EPA  investigation,  audit, 
or  other  inquiry,  or  relevant  to  an  EPA 
decision  concerning  the  hiring  or 
retention  of  an  employee  or  other 
personnel  action,  the  issuance  of  a 
security  clearance,  the  letting  of  a 
contract,  the  issuance  of  a  license,  grant 
or  other  beneHt  the  establishment  of  a 
claim,  or  the  initiation  of  administrative, 
civil,  or  criminal  action. 

e.  To  a  Federal  Slate,  local,  foreign,  or 
international  agency,  in  response  to  its 


request,  in  connection  with  the 
assignment,  hiring,  or  retention  of  an 
individual  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  individual  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

f.  In  a  proceeding  before  a  court,  other 
adjudicative  body  or  grand  jury,  or  in  an 
administrative  or  regulatory  proceeding, 
to  the  extent  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  the  proceeding  in 
which  one  of  the  following  is  a  party  or 
has  an  interest:  (1)  EPA  or  any  of  its 
components,  (2)  an  EPA  employee  in  his 
or  her  official  capacity.  (3)  an  EPA 
employee  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  is  representing  or  considering 
representation  of  the  employee,  or  (4) 
the  United  States  where  EPA  determines 
that  the  htigation  is  likely  to  affect  EPA. 
Such  disclosures  include,  but  are  not 
limited  to.  those  made  in  the  course  of 
presenting  evidence,  conducting 
settlement  negotiations,  and  responding 
to  subpoenas  and  requests  for 
discovery. 

g.  To  a  Member  of  Congress  who 
submits  an  inquiry  on  behalf  of  an 
individual  when  the  individual  to  whom 
the  record  pertains  has  authorized  the 
Member  of  Congress  in  writing  to  have 
access  to  the  record.  In  such  cases,  the 
Member  of  Congress  hat  no  more  right 
to  the  record  than  does  the  individual 
who  requested  it. 

h.  To  the  Department  of  Justice  for  the 
purpose  of  obtaining  its  advice  on 
Freedom  of  Information  Act  matters. 

i.  To  the  Office  of  Management  and 
Budget  for  the  purpose  of  obtaining  its 
advice  regarding  EPA  obligations  under 
the  Privacy  Act  of  1974.  as  amended,  5 
U.S.C  552a.  or  in  connection  with  the 
review  of  legislation. 

j.  In  response  to  a  subpoena  issued  by 
a  Federal  agency  having  the  power  to 
subpoena  records  of  other  Federal 
agencies. 

k.  To  the  Department  of  Justice  to  the 
extent  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  litigation  or 
anticipated  litigation  in  which  one  of  the 
following  is  a  party  or  has  an  interest: 
(1)  EPA  or  any  of  its  components.  (2]  an 
EPA  employee  in  his  or  her  official 
capacity,  (3)  an  EPA  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  is  representing  or 
considering  representation  of  the 


employee,  or  (4)  the  United  States  where 
EPA  determines  that  the  litigation  is 
likely  to  affect  EPA. 

1.  To  debt  collection  contractors  for 
the  purpose  of  collecting  delinquent 
debts  as  authorized  by  law. 

m.  To  EPA  contractors,  grantees,  or 
volunteers  who  have  been  engaged  to 
assist  ERA  in  the  performance  of  a 
contract  service,  grant,  cooperative 
agreement,  or  other  activity  related  to 
this  system  of  records  and  who  need  to 
have  access  to  the  records  in  order  to 
perform  the  activity.  Recipients  shall  be 
required  to  comply  with  the 
requirements  of  the  Privacy  Act  of  1974. 
as  amended.  5  U.S.C.  552a. 

n.  To  representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C.  2904  and  2906. 

o.  To  the  Department  of  the  Treasury 
and  the  Department  of  Justice  when  EPA 
is  seeking  an  ex  parte  couri  order  to 
obtain  taxpayer  information  from  the 
Internal  Revenue  Service. 

p.  To  a  public  or  professional 
licensing  organization  when  such  record 
indicates,  either  by  itself  or  in 
combination  with  other  information,  a 
violation  or  potential  violation  of 
professional  standards,  or  reflects  on 
the  moral,  educational  or  professional 
qualifications  of  an  Individual  who  is 
licensed  or  who  is  seeking  to  become 
licensed. 

q.  To  an  entity  or  person,  public  or 
private,  when  disclosure  of  the  record  is 
needed  to  enable  the  recipient  of  the 
record  to  take  action  to  recover  money 
or  property  of  the  EPA,  when  such 
recovery  will  accrue  to  the  benefit  of  the 
United  States,  or  when  disclosure  of  the 
record  is  needed  to  enable  the  recipient 
of  the  record  to  take  appropriate 
disciplinary  action  to  maintain  the 
*  integrity  of  EPA  programs  or  operations. 

r.  To  a  "consumer  reporting  agency," 
as  that  term  is  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a{f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)),  for  the  purpose  of 
obtaining  information  in  the  course  of  an 
investigation. 

POUCICS  AND  MUCnCtS  FOR  STORINO, 
RETRtEVIMO,  ACCSSStWO,  RITAnnMO,  ANO 
DISFOSIMO  OF  RCCONOS  IN  THt  SYSTEM: 

STORAGE: 

The  records  are  stored  on  hard  copy 
files  and  computer  disks. 

RrrmcvAStUTV: 

The  records  are  retrieved  by  case 
number,  the  name  of  the  complainant. 
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the  name  of  th^  subject(8),  and  the 
subject  matter. 

SAFEOUAMOS: 

Direct  accesii  is  limited  to  authorized 
personnel  in  the  OIG,  Office  of 
Management,  Technical  Assessiflent 
and  Fraud  Prevention  Division- 
Disclosure  witjiin  EPA  is  limited  to 
authorized  officials  and  employees  on  a 
need-to-know  basis.  All  hard  copy  files, 
when  not  in  the  possession  of  an 
authorized  individual  are  maintained  in 
locked  filing  cabinets.  Both  the  heird 
copy  files  and  the  computer  disks  are 
maintained  in  a  room  protected  by  door 
locks  in  a  building  with  restricted 
access. 

RrrornoN  AND  (MSPOSAu 

Records  are  retained  and  disposed  of 
In  accordance  with  EPA  Records 
Control  Sched^es,  Inspector  General 
Records,  approved  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAQVI(S)  AMD  ADDRESS: 

Assistant  Inspector  General  for 
Management,  t)ffice  of  Inspector 
General  (A-lOB),  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Washington,  l)C  20460. 

NOrmCATION  PHOCEOURES: 

See  Exemption  section  of  this  notice. 
EPA  claims  th^t  this  system  is  exempt 
from  this  requirement  to  the  extent  that 
the  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes.  However.  EPA  has 
promulgated  rules  which  establish 
procedures  for  notifying  an  individual  at 
his/her  request  if  the  system  of  records 
contains  a  re(|>rd  pertaining  to  him/her 
because,  under  certain  circumstances,  it 
might  be  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his/her 
records  in  thi|  system.  Requests  for 
notification  should  be  made  in  writing  to 
the  System  Mianager  in  accordance  with 
EPA's  regulation  at  40  CFR  part  18. 

RECOM)  ACCttS  PROCEDUHES: 

See  Exemption  section  of  this  notice. 
EPA  claims  that  this  system  is  exempt 
from  this  requirement.  However,  EPA 
has  promulgated  rules  which  establish 
procedures  for  notifying  an  individual  at 
his/her  requelst  how  he/she  can  gain 
access  to  a  record  in  a  system  of  records 
pertaining  to  him/her  because,  under 
certain  drcuiiistances.  it  might  be 
appropriate  f^r  an  individual  to  have 
access  to  all  6r  a  portion  of  his/her 
records  in  this  system.  Requests  for 
access  should  be  made  in  writing  to  the 
System  Man4ger  in  accordance  with 
EPA's  regulations  at  40  CFR  part  16. 


COMTESTIMO  RECORD  PROCEDURES: 

See  Record  Access  Procedures  section 
of  this  notice.  Requests  for  correction  of 
a  record  should  specify  the  information 
which  is  allegedly  incorrect  and  the 
justification  for  the  correction. 

RECORD  SOURCE  CATEQORIES: 

See  Exemption  section  of  this  notice. 
EPA  claims  that  this  system  is  exempt 
from  this  requirement.  However.  EPA  is 
publishing  the  following  generic  list  of 
categories  of  sources  of  records  in  this 
system:  Complainants  who  are 
employees  of  EPA;  employees  of  other 
Federal  agencies;  employees  of  State 
and  local  agencies;  and  private  citizens. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Pursuant  to  5  U5.C.  552a(k)(2).  this 
system  is  exempt  from  the  foUowing 
provisions  of  the  Privacy  Act  of  1974.  as 
amended,  subject  to  the  limitations  set 
forth  in  that  subsection:  6  U.S.C.  552a 
(c)(3);  (d);  {e)(l);  (4)(G);  (H);  and  (I):  and 
(f).  Concurrently  with  this  notice,  EPA  is 
publishing  in  the  Federal  Register  a 
proposed  regulation  to  exempt  this 
system  of  records,  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b)  (1), 
(2),  and  (3).  (c).  and  (e).  For  additional 
information,  contact  the  System 
Manager. 

[FR  Doc  92-19181  Filed  8-11-92;  8:45  am] 

BIUJNQ  COOC  6SaO-<0 

[OPPTS-51803;  FRL-4160-4] 

Certain  Chemicals;  Premanufactura 
Notices 

agency:  Environmental  {Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  28  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

P  92-1212,  92-1213,  92-1214,  92-1215, 
October  13, 1992. 

P  92-1216,     October  17. 1992. 

P  92-1217, 92-1218, 92-1219,    October 
13  1992. 

P  92-1220,  92-1221.     October  17, 1992. 


P  92-1222,  92-1223.  92-1224,  92-1225. 
92-1226.  92-1227,  92-1228.     October  18. 
1992. 

P  92-1229,  92-1235,     October  19, 1992. 

P  92-1238,  92-1239,  92-1240.  92-1241, 
92-1242,  92-1243.  92-1244,  92-1245. 
October  20. 1992. 

P  92-1246.     October  21, 1992. 

Written  comments  by: 

P  92-1212,  92-1213.  92-1214.  92-1215, 
September  13, 1992. 

P  92-1216.     September  17. 1992. 

P  92-1217.  92-1218.  92-1219. 
September  13. 1992. 

P  92-1220, 92-1221.    September  17, 
1992. 

P  92-1222,  92-1223.  92-1224.  92-1225. 
92-1226,  92-1227.  92-1228,  September 
18, 1992. 

P  92-1229.  92-1235.    September  19. 
1992. 

P  92-1238.  92-1239.  92-1240,  92-1241, 
92-1242,  92-1243.  92-1244.  92-1245, 
September  20, 1992. 

P  92-1246.    September  21. 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-SIBOS)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  401  M  St..  SW..  Rm.  201ET,. 
Washington.  DC,  20460.  (202)  260-3532. 
FOR  FURTHER  MFORMATKMI  CONTACT: 
Susan  B.  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-545.  401  M  St.,  SW.,  Washington,  DC, 
20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPt-EMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

psa-i2ia 

Importer.  Confidential. 

Chemical.  (G)  Aromatic  dianhydride. 

Use/Import.  (G)  Intermediate 
destructive  use.  Import  range: 
Confidential. 

Toxicity  Data.  Skin  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 

ps2-iais 

Manufacturer.  Confidential. 

Chemicbl.  (G)  Aromatic  nitre 
compound. 
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Use/ProductJon.  |G)  Monomer 
intermediate  -  destructive  use.  Prod, 
range:  Confidential. 

P 92-1214 

Manufacturer.  Confidential.    — 

Chemical.  (G)  Aromatic  amino  ether. 

Use/Production.  [G]  Isolated 
intermediate  -  destructive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  11.000  mg/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  none  species  (rabbit). 
Mutagenicity:  negative. 

P02-121f 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyimide. 
Use /Production.  (G)  Membranes. 
Prod,  range:  Confidential. 

PV2-121* 

Importer.  Toray  Marketing  Sales  of 
America,  Inc. 

Chemical.  (G)  Poly  ether  ester  amide. 

Use/Import.  (S)  Antistatic  agent  for 
molding  resins.  Import  range: 
Confidential. 

P 92-1217 

Importer.  Confidential. 

Chemical.  (GJ  Polyester  polyether 
modified  polyiirethane  with  basic 
groups,  compound  with  carboxylic  acid. 

Use/Import.'  [C]  Additive,  open, 
nundispersivc  use.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
I.D5G  >  5,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  none  species  (rabbit). 

PS2-12ia 

Importer.  Confidential. 

Chemical.  (G)  Silicones  and  silicones, 
methyl  alkyl,  polyether  modified. 

Use/Import.  (G)  Additive,  open, 
nondispersive  use.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Eye 
irritation;  none  species  (rabbit).  Skin 
irritation:  none  species  (rabbit). 

P 92-1219 

Importer.  Confidential. 

Chemical.  (G)  Silicones  and  silicones, 
di-me  polyether  modified. 

Use/Import.  (G)  Additive,  open, 
nondispersive  use.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P92-12M 

Manufacturer.  Furon  Corporation. 


Chemical.  (G)  Polymeric  aromatic 
diimide  with  substituted  tetracarboxylic 
acid. 

Use/Production.  (G)  Fabrication  into 
articles.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
L050  >  3.945  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  5,000  mg/kg  species 
(rabbit).  Eye  irritation:  extreme  species 
(rabbit).  Skin  irritation:  minimal  species 
(rabbit). 

P 92-1 221 

Manufacturer.  Confidential. 

Chemical.  (S)  Butanedioic  acid, 
hydroxy-,  diammonium  salt. 

Use/Production.  (S)  Metal  deoxidizer 
and  cleaner.  Prod,  range:  13,600-45,360 
kg/yr. 

P  92-1222 

Manufacturer.  Confidential. 

Chemical.  (S)  Isoctadecanoic  acid, 
distn.,  residues. 

Use/Production.  (G)  Additive  for 
asphalt.  Prod,  range:  Confidential. 

P 92-1222 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Polymer  of  4,4'- 
isopropylidenediphenol-epichlorohydrin 
resin,  modified  4,4'- 
isopropylidenediphenol. 

Use/Import.  (S)  Resin  component  for 
can  and  coil  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Eye 
irritation:  slight  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P 92-1224 

Manufacturer  Confidential. 

Chemical.  (S)  Maleic  anhydride; 
butoxyethoxyethanol:  diethylene  glycol. 

Use/Production.  (S)  A  radiation 
curable  coating  for  industrial  use.  Prod, 
range:  Confidential. 

P 92-1228 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  styrenated 
acrylate  methacrylate  polymer. 

Use/Production.  (G)  Component  of 
dispersive  coating.  Prod,  range:  52.200 
kg/yr. 

P 92-1226 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  styrenated 
acrylate  methacrylate  polymer. 

Use/Production.  (G)  Component  of 
dispersive  coating.  Prod,  range:  7,800  kg/ 

yr- 

P 92-1227 

Manufacturer  Confidential. 
Chemical.  (G)  Modified  acrylate 
methacrylate  polymer. 


Use/Production.  (G)  Component  of 
dispersive  coating.  Prod,  range:  10.100 

kg/yr. 

P 92-1228 

Manufacturer  Confidential. 

Chemical.  (G)  Halogenated  butadiene 
copolymer. 

Use/Production.  (G)  Industrial 
adhesive  component.  Prod,  range: 
Confidential. 

P 92-1229 

Manufacturer  Rohm  &  Haas. 

Chemical.  (G)  Polymer  of  alkyl 
methacrylate. 

Use/Production.  (G)  Lubrication 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  IJD50  >  5  g/kg  species 
(rat).  Static  acute  toxicity:  LGiO  >  1.000 
mg/L  96hr  species  (rainbow  trout).  Eye 
irritation:  slight  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 
P>8)- 

P 92-1228 

Manufacturer  Eastman  Kodak 
Company. 

Chemical.  (G)  Substituted  aniline 
substituted  aromaticing 
haloaromaticpyrazole. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  25.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rat).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (guinea  pig).  Skin 
sensitization:  negative  species  (guinea 

pig)- 

P 92-1238 

Manufacturer  Confidential. 

Chemical.  (G)  Amino  substituted 
heteromonocycie,  hydrochloride  salt. 

Use/Production.  (S)  Organic  synthesis 
intermediate.  Prod,  range:  15,000  kg/yr. 

P 92-1299 

Manufacturer  Hoechst  Celanese 
Corporation. 

Chemical  (S)  Carbonic  acid,  1,1- 
dimelhyllethyl  4-ethenyl  phenylester. 

Use/Production.  (G)  Monomer/ 
comonomer  for  electrical  applications. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.000  mg/kg 
species  (rat).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation:  slight 
species  (guinea  pig).  Mutagenicity: 
negative.  Skin  sensitization:  positive 
species  (guinea  pig). 
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Pt2-1340 


Manufactuter.  Confidential. 

Chemical.  iG)  Sulfonated 
polyacrylate.laromatic  substituted, 
sodium  salt.  { 

Use/ProductJon.  (G)  Antiprecipitant, 
dispersant.  Prod,  range:  102,648  kg/yr- 

Toxicity  Dpta.  Acute  oral  toxicity. 
LD50  >  5,000  mg/kg  species  (rat).  Static 
acute  toxicity:  LD50  >  1.000  ppm  96hr 
species  (rainbow  trout).  Eye  irritation: 
slight  species  (rabbit).  Skin  irritation: 
negligible  spides  (rabbit). 

P  M-1M1 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated 
polyacrylatei  aromatic  substituted, 
sodium  salt.  I 

Use/Prodiiction.  (G)  Antiprecipitant. 
dispersant.  Prod,  range:  102,648  kg/yr. 

Toxicity  dkita.  Acute  oral  toxicity: 
LD50  >  S.oob  mg/kg  species  (rat).  Static 
acute  toxicitir:  LD50  >  1,000  ppm  96hr 
species  (rainbow  trout).  Eye  irritation: 
slight  species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

P 92-1242 

Manufactkrer.  Confidential. 

Chemical.' [G]  Sulfonated 
polyacrylatq,  aromatic  substituted, 
potassium  s4lt. 

Use/Production.  (G)  Antiprecipitant. 
dispersant.  frod.  range:  102.648  kg/yr. 

Toxicity  0ata.  Acute  oral  toxicity: 
LD50  >  S.OGJQ  mg/kg  species  (rat).  Static 
acute  toxicity:  LD50  >  1.000  ppm  96hr 
species  (rainbow  trout).  Eye  irritation: 
slight  species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

P 92-1243       j 

Manufacairer.  Confidential. 

Chemica/i,  (G)  Sulfonated 
polyacrylattd.  aromatic  substituted, 
potassium  aialt 

Use/Production.  (G)  Antiprecipitant. 
dispersant.  Prod,  range:  102,648  kg/yr. 

Toxicity  pata.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Static 
acute  toxicity:  LD50  >  1,000  ppm  96hr 
species  (rainbow  trout).  Eye  irritation: 
slight  specils  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 


P 92-124* 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated 
polyacrylate.  aromatic  substituted, 
ammonium  salt. 

Use/Production.  (G)  Antiprecipitant, 
dispersant.  Prod,  range:  102.648  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Static 
acute  toxicity:  LD50  >  1.000  ppm  96hr 
species  (rainbow  trout).  Eye  irritation: 
slight  species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit), 

P 92-1246 

Manufacturer.  Confidential. 

Chemical.  (S)  Neopentyl  glycol: 
diphenylmethane  diisocyanate; 
polycaprolactone  diol;  polycaprolactone 

triol. 

Use /Production,  (G)  Coating  resin. 
Prod,  range:  Confidential. 

Dated:  August  6. 1992. 
Douglas  W.  Sellers, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-19210  Filed  8-11-92;  8:45  am] 

BILUNG  CODE  6SaO-SO-F 


P 92-1244 

Manufac 
Chemica 


iurer.  Confidential. 
(G)  Sulfonated 


negligible  i  pecies  (rabbit). 


IOPPTS-59311;  FRL-4160-51 

Certain  Chemical;  Test  Market 
Exemption  Application 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
AcnON:  Notice. 


polyacrylal  e,  aromatic  substituted, 
ammonium  salt. 

Use/Production.  (G)  Antiprecipitant, 
dispersantJProd.  range:  102.648  kg/yr. 

ToxicitylData.  Acute  oral  toxicity: 
LD50  >  5.(^  mg/kg  species  (rat).  Static 
acute  toxicity:  LD50  >  1,000  ppm  96hr 
species  (rainbow  trout).  Eye  irritation: 
slight  specjes  (rabbit).  Skin  irritation: 


summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  these 
exemptions. 

dates: 

Written  comments  by: 
T  92-16,    August  20, 1992. 

ADDRESSES:  Written  comments, 
identified  by  the  docimient  control 
number  "(OPPTS-59311)"  and  the 
specific  TME  number  should  be  sent  to: 


Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  401  M  St..  SW.  Rm.  201ET. 
Washington.  DC  20460.  (202)  260-1532. 
FOR  FURTHER  IMFORMATIOW  COMTACT: 
Susan  B,  Hazen.  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-545. 401  M  St.,  SW.  Washington.  DC 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
docimient  is  available  in  the  TSCA 
Public  Docket  Office  NB-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

T 82-16 

Close  of  Review  Period.  September  3. 
1992. 

Importer.  Basf  Corporation. 

Chemical.  (G)  Self-crosslinking 
butadiene  styrene  copolymer. 

Use/Import  (S)  Binder  for 
nonwovens.  Import  range:  Confidential. 

Dated:  August  6, 1992. 
Dott^s  W.  Sellen, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxica. 
[FR  Doc.  92-19211  Filed  8-11-92  8:45  am) 

niXIfn  CODE  W60-«0-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  5. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtowm  Copy  Center, 
1990  M  Street.  NW..  suite  640, 
Washington.  DC  20038,  (202)  452-1422. 
For  further  information  on  this 
submission,  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
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Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202)  39&- 
4814. 

OMB  Number:  3060-0298. 

Title:  Part  61— Tariffs  (Other  than  the 
tariff  review  plan). 

Action:  Revision  of  a  currently 
approved  collection. 

Respondent:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  On  occasion 
rpporting  and  Other:  tariffs  required  by 
CC  Docket  91-35  (enclosed)  must  be 
filed  at  least  90  days  prior  to  1/10/93. 

Estimated  Annual  Burden:  2.700 
responses;  258.13  hours  average  burden 
per  response;  696.950  hours  total  annual 
burden. 

Needs  and  Uses:  Various  sections  of 
the  Communications  Act  of  1934,  as 
amended,  require  that  common  carriers 
establish  just  and  reasonable  charges, 
practices,  and  regulations  for  the 
services  they  provide.  The  schedules 
containing  these  charges,  practices,  and 
regulations  must  be  filed  with  the 
Commission,  which  is  required  to 
determine  whether  such  schedules  are 
just,  reasonable,  and  not  unduly 
discriminatory.  Part  61  of  the 
Commission's  rules  establishes  the 
procedures  for  filing  tariffs  that  contain 
the  charges,  practices,  and  regulations  of 
common  carriers,  supporting  economic 
data,  and  other  related  documents.  It 
prescribes  the  framework  for  the  initial 
establishment  of  and  subsequent 
revisions  to  tariffs.  Tariffs  that  do  not 
conform  to  part  61  requirements  may  be 
rejected.  Under  section  226(e)(1),  the 
Commission  was  required  to  determine 
in  a  rulemaking  proceeding,  whether  call 
aggregators  should  be  required  to  allow 
consumers  to  use  equal  access 
("lOXXX")  codes  to  initiate  operator- 
assisted  calls  through  their  operator 
service  providers  of  choice.  The  FCC 
adopted  such  requirements  because 
lOXXX  codes  are  the  most  efficient 
access  method  and  their  availability 
enhances  the  ability  of  consumers  to 
exercise  their  right  of  choice  in  the 
operator  services  marketplace.  Section 
226(g)  of  the  Act,  provides  that  the  FCC 
"shall  require  such  actions  or  measures 
as  are  necessary  to  ensure  that 
aggregators  are  not  exposed  to  undue 
risk  of  fraud."  Upon  reconsideration,  the 
FCC  determined  that  potentially 
fraudulent  calling  associated  with 
lOXXX  dialing  sequences  could  be 
prevented  in  part  through  blocking  and 
screening  services  designed  to  control 
such  fraudulent  calling.  The  Commission 
ordered  local  exchange  carriers  to 
provide  such  services  pursuant  to  tariff 
within  six  months  of  release  of  the 
Order  on  Reconsideration.  The 
Commission  required  local  exchange 


carriers  to  file  with  the  Commission 
tariffs  for  the  mandatory  international 
blocking  services  on  statutory  notice,  to 
be  effective  to  later  than  six  months 
from  the  release  of  this  Order.  The 
Commission  did  not  specify  tariff  filing 
requirements  for  the  mandatory 
screening  services. 

Federal  Communications  Commission. 

WUliam  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  62-19125  Filed  8-11-92:  B:4S  am] 

WLUNO  COOC  t711-01>ll 

(DA  92-1068) 

Database  of  Multipoint  Distribution 
Sarvica  and  Multlchannal  Multipoint 
Distribution  Sarvica;  Appllcatlona  and 
Ucansaa  Put  Out  for  Public  Comntant 

August  7, 1992. 

On  April  9. 1992,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  PR  Docket  No.  92-80  (Notice) 
that  contained  various  proposals 
intended  to  reduce  delays  in  processing 
of  applications  for  stations  in  the 
Multipoint  Distribution  and 
Multichannel  Multipoint  Distribution 
Services  (collectively  referred  to  as 
MDS).  The  Notice  indicated  that  to 
expedite  processing,  we  will  assemble  a 
consolidated  database  comprised  of  all 
licenses  and  applications  for  the  2150- 
2162  MHz  and  2500-2690  MHz  bands. 
Specifically,  the  consolidated  database, 
which  will  be  published  at  a  later  date, 
will  reflect  all  pending  MDS  (including 
H  channels).  Instructional  Television 
Fixed  Service  (ITFS)  and  Operational 
Fixed  Service  (OFS)  applications,  as 
well  as  all  existing  MDS,  ITFS  and  OFS 
licenses  and  ITFS  registered  receive 
sites, 

In  order  to  assemble  the  consolidated 
database,  we  must  verify  the  accuracy 
of  the  MDS  portion  of  the  database. 
Therefore,  the  MDS  portion  of  the 
database  will  be  available  for  public 
comment  on  August  17, 1992.  The 
database  is  current  as  of  July  15, 1992 
and  the  addenda  is  current  as  of  August 
3, 1992.  Both  documents  are  arranged 
alphabetically  by  state  and,  within  each 
state,  by  city.  All  MDS  applicants  and 
licensees  with  licenses  granted  and 
applications  filed  on  or  before  July  IS, 
1992  should  examine  the  database  in 
order  to  verify  that  the  information 
regarding  their  applications  and  licenses 
is  hsted  and  is  accurate.  MDS  applicants 
and  licensees  are  required  to  report  any 
discrepancies  or  omissions  to  the 
Commission  no  later  than  September  17. 
1992.  so  that,  where  appropriate, 
corrections  to  this  portion  of  the 
consolidated  database  can  be  made. 


This  is  not  an  opportunity  to  amend 
pending  applications,  and  all 
submissions  of  this  type  will  be 
summarily  returned,  with  the  possibility 
of  the  underlying  application  being 
dismissed,  and  may  raise  questions 
regarding  the  applicant's  qualifications. 
See  Notice  of  Proposed  Rule  Making,  7 
FCC  Red  3266,  3270  (1992). 

All  requested  corrections  to  the 
database  must  be  supported  by 
persuasive  evidence  that  a  license  was 
issued  or  an  application  was  filed. 
Examples  of  persuasive  evidence 
include  a  copy  of  a  valid  license;  an  FCC 
date-stamp  copy  of  an  application;  a 
United  States  Postal  Service  Certified 
mail  receipt  stapled  to  a  photocopy  of 
the  associated  application;  or  a 
cancelled  check  that  can  be  directly 
associated  with  the  payment  of  an 
application  fee  for  the  filing  of  a 
particular  application,  and  is  also 
stapled  to  a  photocopy  of  that 
application.  As  part  of  each  requested 
correction,  every  licensee  or  applicant 
must  certify  under  penalty  of  perjury 
that  their  submission  is  true  and  correct. 
See  47  CFR  1.16.  A  bare  certification  or 
representation  that  an  application  was 
filed  or  a  license  granted  will  not, 
however,  be  considered  persuasive 
evidence  that  a  license  was  issued  or  an 
application  was  filed.  We  further  remind 
all  those  requesting  corrections  of  their 
unconditional  obligation,  pursuant  to  47 
C¥R  1.17,  to  respond  truthfully.  False 
and  misleading  requested  corrections 
will  be  referred  to  the  Department  of 
Justice  for  possible  criminal  prosecution, 
pursuant  to  18  U.S.C.  1001. 

Copies  of  the  MDS  database  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  following 
locations:  (1)  The  Dockets  Reference 
Room  of  the  Federal  Communications 
Commission,  1919  M  Street.  NW..  room 
239,  Washington,  DC  20554;  (2)  the 
Licensing  Division  Reference  Room. 
Private  Radio  Bureau  Licensing  Division, 
1270  Fairfield  Road.  Gettysburg, 
Pennsylvania  17325-7245;  (3)  all  Field 
Locations  of  the  Federal 
Communications  Commission's  Field 
Operations  Bureau  (see  attachment  for 
Field  Location  addresses):  (4)  the 
Authorization  and  Evaluation  Division 
of  the  Office  of  Engineering  and 
Technology,  7435  Oakland  Mills  Road, 
Columbia.  Maryland  21046;  (5)  the  Field 
Office  of  the  Common  Carrier  Bureau,  90 
Church  Street,  room  1309-X,  New  York. 
New  York  10007;  (6)  The  Consumer 
Assistance  and  Small  Business  Division 
of  the  Office  of  Public  Affairs,  1919  M 
Street.  NW,  room  259,  Washington,  DC 
20554;  (7)  The  Public  Reference  Room  of 
the  Mass  Media  Bureau,  1919  M  Street. 
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NW..  room  238,  Washington,  DC  20554; 
(8)  The  Federtl  Communications 
Commission  Ubrary.  1919  M  Street. 
^fW..  room  638.  Washington.  DC  20554; 
and  (9)  The  PubHc  Reference  Room  of 
the  Domestic  Facilities  Division.  2025  M 
Street.  NW..  noom  6218.  Washington,  DC 
20554.  Monday-Friday.  8:30  a.m.-3  pjn. 
except  12:30  |i.m.-l:30  p.m. 

Copies  or  excerpts  of  the  database 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Downtown  C^py  Center.  1990  M  Street 
NW..  suite  640,  Washington,  DC  20036. 
(202) 452-1421 

Applicants  and  licensees  claiming 
inaccuracies  6r  omissions  in  the 
database  must  submit  to  the 
Commission,  fn  written  form  and  under 
original  signature  of  the  hcensee  or 
applicant,  all  requested  corrections  no 
later  than  4:3i  pjn„  EOT,  September  17. 
1992.  Any  requested  corrections 
received  after  that  date  and  time  will 
not  be  considfered  for  inclusion  in  the 
consohdated  database.  Those  applicants 
claiming  to  hive  pending  applications 
but  whose  applications  do  not  appear  in 
the  MDS  database,  and  who  fail  to 
timely  submit  persuasive  evidence 
demonstrating  that  their  appHcations 
should  have  ^een  included,  will  no 
longer  be  contsidered  to  have  a  pending 
application.  | 

There  are  no  filing  fees  associated 
with  submission  of  requested 
corrections,  vequested  corrections  to  the 
MDS  database  shall  only  be  submitted 
directly  to  the  address  indicated  below, 
and  will  not  pe  accepted  or  forwarded 
from  any  other  location:  Federal 
Communications  Commission, 
Microwave  Qranch  Database  Project, 
1270  Fairfield  Road.  Gettysburg.  PA 
17325-7245. 

By  the  Chiefs.  Common  Carrier  and 
Private  Radio  Bureaus,  and  by  the  Office 
of  the  Managing  Director. 

For  furthen  information  contact  the 
Office  of  Public  Affairs,  Consumer 
Assistance  aid  Small  Business  Division 
at  (202)  632-rOOl. 

Federal  Communications  Commission. 
William  F.  Galon, 
Acting  Secretary- 
FCC  OFFICE  ^DRESSES 

ALASKA.  Anchorage  Office.  Federal 
Communicaftions  Commission,  6721  West 
Raspberry  Road.  Anchorage.  Alaska  99502- 
1896,  Phonej  (907)  243-2153. 

•ARIZONA,  ijouglas  Office.  Federal 
CommunJcaltions  Commission.  P.O.-  Box  6, 
Douglas,  Ai^zona  85608-0006.  Ptione:  (602) 
364-8414.     { 

CAUFORNIA.  San  Diego  Office,  Federal 
Communications  Commission.  Interstate 
Office  Park,  4542  Ruffner  Street,  room  37a 
San  Diego.  California  92111-2216,  Phone: 
(619)  467-0149. 


•CALIFCMINIA,  Livermore  Office.  Federal 
Communications  Commission.  P.O.  Box 
331.  Livermore,  California  94551-0311. 
Ptione:  (510)  447-3614. 
CALIFORNIA.  Los  Angele«  Office,  Federal 
Communications  Commission,  Cerritos 
Corporate  Tower,  room  660, 18000 
Studebaker  Road,  Cerritos.  California 
90701-3684,  Phone:  (310)  809-2096. 
CALIFORNIA.  San  Francisco  Office,  Federal 
Communications  Commissioa  3777  Depot 
Road,  room  420,  Hayward,  CaHfomia 
9454^1914,  Phone:  (510)  732-«Me. 
COLORADO,  Denver  Office,  Federal 
Communications  Commission.  165  South 
Union  Blvd.,  suite  860.  Lakewood  Colorado 
80228-2213,  Phone:  (303)  969-6497/8. 
•FLORIDA.  Vero  Beach  Office,  Federal 
Communications  Commission,  P.O.  Box 
173a  Vero  Beach,  Florida  32961-173a 
Phone:  (407)  778-3755. 
FLORIDA.  Miami  Office,  Federal 
Communicationa  Commission.  Rochester 
Building,  room  310,  8390  N.W.  53rd  Street, 
Miami,  Florida  33186^1668,  Phone:  (305) 
526-7420. 
FLORIDA,  Tampa  Office.  Federal 
Communications  Commission,  2203  N.  Lois 
Avenue,  room  1215,  Tampa,  Florida  33607- 
2356,  Phone:  (813)  228-287Z 
GEORGIA.  Atlanta  Office,  Federal 
Communications  Commission,  357S  Koger 
Blvd..  Koger  Center^Gwinnett,  room  320. 
Duluth,  Georgia  30136-4958.  Phone:  (404) 
279-4621. 
•GEORGIA.  Powder  Springs  Office,  Federal 
Communications  Commission.  P.O.  Box  85, 
Powder  Springs,  Georgia  30073-0085, 
Phone:  (404)  943-5420. 
HAWAII,  Honolulu  Office,  Federal 
Communications  Commission,  P.O.  1030, 
Waipahu.  Hawaii  9e797-103a  Phone:  (806) 
677-3318. 
ILLINOIS,  Chicago  Office,  Federal 
Communications  Commission.  Park  Ridge 
Office  Center,  room  306, 1550  Northwest 
Highway.  Park  Ridge,  Illinois  6006&-148a 
Phone:  (312)  353-0195. 
LOUISIANA,  New  Orieans  Office.  Federal 
Communications  Commission,  800  West 
Commerce  Roid,  room  505,  New  Orleans, 
Louisiana  7012J-3333,  Phone:  (504)  589- 
2095. 
•MAINE,  Belfast  Office.  Federal 
Communications  Commission.  P.O.  Box 
470,  Belfast,  Maine  04915-047a  Phone:  (207) 
338-^K)8& 
MARYLAND.  BalUmore  Office.  Federal 
Communications  Commission.  1017  Federal 
Building.  31  Hopkins  Piaza,  Baltimore. 
Maryland  21201-2802.  Phone:  (410)  962- 
2728. 
•MARYLAND.  Laurel  Office.  Federal 
Communicationa  Commission,  P.O.  Box 
250,  Columbia,  Maryland  21045-9998, 
Phone:(301)725-3474. 
MASSACHUSETTS.  Boston  Office,  Federal 
Communications  Commission.  1 
Batterymarch  Park.  Quincy,  Massachusetts 
02169-7495.  Phone:  (617)  770-4023. 
•MICHIGAN,  Allegan  Office.  Federal 
Communicationa  Commission,  P.O.  Box  89. 
Allegan.  Michigan  49010-9437.  Phone:  (616) 
673-2063. 
MICHIGAN.  Detroit  Office.  Federal 
Communications  Commission.  24697 


Hathaway  Street.  Farmington  Hilla. 
Michigan  48335-1552.  Phone:  (313)  22fr- 
607a 
MINNESOTA.  St.  Paul  Office,  Federal 
Communicationa  Commission.  683  Federal 
Bldg.  4  U.S.  Courthouse,  316  North  Robert 
Street,  St.  Paul  Minnesota  55101-1467. 
Phone:  (612)  290-3819. 
MISSOURI  Kansas  City  Office.  Federal 
Communications  Commission.  8800  East 
63rd  Street,  room  32a  Kansas  City. 
Missouri  64133-4895,  Phone:  (816)  353-3773. 
•NEBRASKA,  Grand  Island  Office.  Federal 
Communications  Commission.  P.O.  Box 
1588,  Grand  Uland.  Nebraska  08802-1588, 
Phone:  (308)  381-4721. 
NEW  YORK,  Buffalo  Office.  Federal 
Communicationa  Commission.  1307  Federal 
Building.  Ill  West  Huron  Street.  Buffalo, 
New  York  14202-2398.  Phone:  (716)  846- 
4511. 
NEW  YORK,  New  YoA  Office.  Federal 
Communications  Commission.  201  Varick 
Street,  New  York,  New  York  10014-487a 
Phone:  (212)  620-3437/8. 
OREGON.  Portland  Office.  Federal 
Communications  Commission.  1782  Federal 
Building.  1220  S.W.  Third  Avenue. 
Portland.  Oregon  97204-2898.  Phone:  (503) 
328-4114/5. 
PENNSYLVANIA,  Philadelphia  Office. 
Federal  Communications  Commission.  One 
Oxford  Valley  Office  Bldg..  room  404.  2300 
East  Lincob  Highway,  Langhome. 
Pennsylvania  19047-1859.  Phone:  (215)  752- 
1324. 
PUERTO  RICO.  San  Juan  Office,  Federal 
Communications  Commission,  US  Federal 
Building,  room  747,  Hato  Rey,  Puerto  Rico 
00918-1731.  Phone:  (809)  766-5567. 
TEXAS.  Dallas  Office.  Federal 
Communicationa  Commission.  9330  Lfi) 
Freeway,  room  117a  Dallas.  Texas  75243- 
3429,  Phone:  (214)  235-3369. 
TEXAS,  Houston  Office,  Federal 
Communications  Commission,  1225  North 
Loop  West,  room  90a  Houston,  Texas 
77008-1775,  Phone:  (713)  861-6200. 
•TEXAS,  Kingsville  Office,  Federal 
Communications  Commission,  P.O.  Box 
632,  Kingsville.  Texas  78363-0632.  Phone: 
(512)  592-2531. 
VIRGINIA,  Norfolk  Office.  Federal 
Communications  Commission.  1200 
Communications  Circle,  Virginia  Beach, 
Virginia  23455-3725.  Phone:  (804)  441-6472. 
•WASHINGTON.  Femdale  Office,  Federal 
Communications  Commissioa  1330  Loomis 
Trail  Road,  Custer,  Washington,  98240- 
9303.  Phone:  (206)  354-4892. 
WASHINGTON,  Seattle  Office,  Federal 
Communications  Commission.  11410  NE. 
122nd  Way.  suite  312.  Kirkland. 
Washington  98034-6927.  Phone:  (206)  821- 
9037. 
•Licenses  and  examinations  are  not 
available  *  locations 

[FR  Doc.  92-19240  Filed  8-11-92;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-951-Oft] 

Ohio;  Ma|or  Disaster  and  Related 
Determinations 

aoency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

EFFECTIVE  DATE:  August  4, 1992. 
summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Ohio  (FEMA- 
951).  dated  August  4, 1992.  and  related 
determinations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  64d-3806. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  in  a  letter  dated 
August  4, 1992,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ohio,  resulting 
from  severe  storms,  tornadoes,  and  flooding 
on  July  12. 1992,  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Ohio. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  fmd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  designated  at  a  later  date, 
if  warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  David  Skarosi  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Ohio  to  have  been 


effected  adversely  by  this  declared 
major  disaster 

The  counties  of  Franklla  Logan.  Ross,  and 
Shelby  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Wallace  E.  Sdckney, 
Director. 
[PR  Doc.  92-19165  Filed  B-11-92:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Relocation  of  Commtssion 
Headquarters  and  StK>rtened  Filing 
Hours 

Notice  is  given  that,  effective  August 
17, 1992.  the  Federal  Maritime 
Commission  will  relocate  from  1100  L 
Street,  NW..  Washington,  DC  20573-0001 
to  800  North  Capitol  Street.  NW., 
Washington.  DC  20573-0001. 

Disruptions  caused  by  the  relocation 
will  affect  the  following  public  services: 

1.  Secretary's  Office.  The  Office  of  the 
Secretary  will  be  unable  to  receive 
filings  at  1100  L  Street  NW..  after  12 
noon  on  Friday.  August  14, 1992.  Receipt 
of  filings  will  resume  Monday.  August 
17. 1992.  after  8:30  a.m..  at  800  North 
Capitol  Street.  NW. 

2.  Tariff  Library.  The  tariff  library  will 
be  closed  from  Monday,  August  10, 1992, 
through  Friday,  August  14, 1992,  and  will 
reopen  to  the  public  on  Monday,  August 
17, 1992  Tariffs  may  be  filed  at  the 
Commission's  mail  room  during 
business  hours  from  August  10 — August 
14.  The  mailroom  is  located  at  room 
10416. 1100  L  Street  NW.  After  hours 
filings  may  continue  to  be  made  at  the 
"lock-box"  in  the  lobby  of  1100  L  Street. 
NW.  until  9  a.m..  the  morning  of  August 
17, 1992.  At  that  time,  the  receipts  will 
be  emptied  and  the  "lock-box"  relocated 
to  800  North  Capitol  Street. 

Joseph  C.  Polking, 

Secretary. 

[PR  Doc.  92-19124  Piled  8-11-92:  8:4ft  am] 
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Ocean  Freight  Forwarder  Ucenee; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  fright 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 


Federal  Maritime  Commission. 

Washington.  DC  20573. 

Transcend  Services  Inc.,  2200  E.  College 
Ave.,  Suite  2-B,  Cudahy,  WI  53110, 
Officer  John  A.  Bodovinac,  President. 

Liberty  Transfer  &'  Storage,  Inc.,  5202 
Eisenhower  Ave.,  Alexandria,  VA 
22304.  Officer  Mohammed 
Alhasasneh,  Stockholder. 

Auto  Driveaway  Co..  310  S.  Michigan 
Ave..  Chicago,  IL  80604,  Officers:  fohn 
F.  Sohl.  Chairman  of  the  Board. 
Brandon  A.  Sohl,  President.  Rose  A. 
Sohl.  Director. 

Costless  Inc..  1901-E  Associates  Lane.. 
Chariotte,  NC  28219,  Officers:  Pierre 
Aboukhater,  President.  Edouard 
Rassie,  Director,  Antoine  C.  Bikhazi, 
Director.  Ziad  Korban,  Director, 
Georges  E.  Majaes,  Director. 

Arubex  International  Services  Corp.. 
2315  NW.  107th  Ave.,  B-35,  Miami.  FL 
33172,  Officer  Carlos  Reyes,  Jr., 
Treas./Secr./Dir./Stockh. 

Astral  Freight  Services  Inc.,  1625  N.W. 
79th  Ave.,  Miami.  FL  33126.  Officers: 
Eliane  Lessa,  President/Director/ 
Stockholder,  Ney  Lessa,  Vice 
President/Director/Stockholder. 
By  the  Federal  Maritime  Commission. 
Dated:  August  8. 1992. 

|os«ph  C.  Polking, 

Secretary. 

[PR  Doc.  92-19122  Piled  8-11-92:  8:45  am] 
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Ocean  Freigtit  Forwarder  Ucense; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  510. 

License  Number:  3226. 

Name:  Mattice  Construction,  Inc.  dba 
Willis  International. 

Address:  18  Koger  Center,  Suite  214. 
Norfolk.  VA  23502. 

Date  Revoked:  June  17. 1992. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number  295. 

Name:  Skyline  Shipping  Co..  Inc. 

Address:  c/o  George  Funaro  &  Co.. 
One  Penn  Plaza  #3515.  New  York.  NY 
10119. 

Date  Revoked:  July  7. 1992 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  2918. 

Name:  Star-Trans  International.  Inc. 
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Address:  9  Empire  Blv<L  South 
Hackensack.  NJ  07806. 

Date  Revoked:  luly  9. 1992.  , 

Reason:  Failed  to  fumish  a  valid 
surety  bond. 

License  Number  2826. 

Name:  R.N,  Forwarding  Co..  Inc.. 

Address:  3^>5  Broadway,  New  Yoric. 
NY  10007. 

Date  Revoked:  July  la  1992. 

Reason:  Failed  to  famish  a  valid 
surety 
Bryant  I 

Director.  Buretu  of  Tariffs.  Certification  and 
Licensing. 

[FR  Doc.  92-13123  Filed  S-ll-flZ  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Bamett  Merger  Corporation,  et  al^ 
Formatfona  ^  AcquiaWona  by;  and 
Mergera  of  Sank  Holding  Compantea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  sectiot  3  of  the  Bank  Holding 
Company  Aqt  (12  U.S.C  1842)  and  § 
225.14  of  thejBoard's  Regiilation  Y  (12 
CFR  225.14)  (o  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  ip  acting  on  the  applications 
are  set  forth  iin  section  3(c)  of  the  Act  (12 
U.S.a  1842(<i)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Ban^  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  ^terested  persons  may 
express  theit  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcatifin  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  4. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Stieet,  N.W.,  Atlanta,  Georgia 
30303:  I  .  \ 

1.  Bameti  Merger  Corporation, 
Jacksonville.  Florida;  to  become  a  bank 
holding  contpany  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Florida  Bahk.  N.A.,  Tampa.  Florida; 
Bamett  Bar*  of  Central  Florida,  NA., 
Orlando,  Florida;  Bamett  Bank  of 


Highlands  County,  Sebring.  Florida; 
Bamett  Bank  of  Lake  County.  N.A., 
Eustis,  Florida;  Bamett  Bank  of  Lee 
County.  N.A..  Fort  Myers,  Florida; 
Bamett  Bank  of  Manatee  County,  N.A., 
Bradenton.  Florida;  Bamett  Bank  of 
Naples,  Naples,  Florida;  Bamett  Bank  of 
Pasco  County,  Holiday,  Florida;  Bamett 
Bank  of  Pinellas  County.  St.  Petersburg. 
Florida;  Bamett  Bank  of  Polk  County. 
Lakeland.  Florida;  Bamett  Bank  of 
Southwest  Florida,  Sarasota.  Florida; 
Bamett  Bank  of  the  Suncoast,  N.A., 
Brooksville,  Florida;  Bamett  Bank  of 
Tallahassee.  Tallahassee.  Florida; 
Bamett  Bank  of  Tampa.  N.A..  Tampa. 
Florida;  Bamett  Bank  of  Volusia  County. 
DeLand.  Florida;  and  Bamett  Bank  of 
West  Florida,  Pensacola,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

L  Farmers  S-  Merchants  Bancshares. 
Inc.,  Burlington.  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
&  Merchants  Bank  &  Trust.  Burlington. 
Iowa. 

C  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Boatmen's  Bancshares,  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Catoosa 
Bancshares,  Inc..  Catoosa.  Oklahoma, 
and  thereby  indirectly  acquire  1st  Bank 
of  Catoosa,  Catoosa,  Oklahoma. 

Z  Boatmen 's  Bancshares,  Inc.,  St 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Security 
Bancshares,  Inc.,  Tulsa,  Oklahoma,  and 
thereby  indirectly  acquire  Security 
Bank,  Tulsa,  Oklahoma. 

0.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Second  Century  Financial 
Corporation,  Perry,  Kansas;  to  become  a 
bank  holding  company  by  acquiring  90.6 
percent  of  the  voting  shares  of  The  Bank 
of  Perry.  Perry.  Kansas. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  Childress  Bancshares,  Inc.. 
Childress,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Childress 
Bancshares  of  Delaware,  Inc., 
Wilmington,  Delaware,  which  has 
apphed  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Bank  &  Trust  of 
Childress,  Childress,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System.  August  6, 1982. 

Jeniiifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-19147  Filed  8-11-92: 8:45  am] 
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Caiaae  Natlonale  de  Credit  Agricole; 
Notice  of  Application  to  Engage  de 
novo  In  Permiaait>le  NontMnkIng 
Activttiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  prof>08aL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemors  not  later  thanSeptember  4. 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60600: 
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1.  Caisse  Nationale  de'Credit 
Agricole,  Paris,  France;  to  engage  de 
novo  through  its  subsidiary,  Credit 
Agricole  Securities,  New  York,  New 
York,  in  securities  brokerage  activities 
pursuant  to  §  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  6, 1992. 

Jennifer  J.  lohnsoo, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-19146  Filed  8-11-92;  8:45  am] 
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PhNHp  B.  Eastep,  et  al.;  Change  in  Bank 
Control  Notices;  Acquislttona  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  { 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817{j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  1, 1992, 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198; 

1.  A  group  comprised  of  the  following 
11  shareholders  to  acquire  an  additional 
51.03  percent  for  a  total  of  72.47  percent 
of  the  voting  shares  of  Gardner 
Bancshares,  Inc.,  Gardner,  Kansas,  and 
thereby  indirectly  acquire  Gardner 
National  Bank,  Gardner,  Kansas:  Phillip 
B.  Eastep,  Cherryvale,  Kansas  (16.69 
percent);  Jon  E.  Harrison,  Wichita, 
Kansas  (11.64  percent);  Michael  S. 
Mitchell,  Chanute,  Kansas  (18.35 
percent);  Kenneth  L  McCoy,  Lenexa, 
Kansas  {4.59  percent);  Donald  C.  Demo, 
Independence,  Kansas  (2.29  percent); 
Richard  Michael  Mendlick.  Olathe, 
Kansas  (3.67  percent);  Daniel  L  Mildfelt. 
Chanute,  Kansas  (0.48  percent);  Michael 
J.  Mildfelt.  Wichita,  Kansas  (1.01 
percent);  Paul  Walters,  Lake  Quivera. 
Kansas  (2.29  percent);  Warren  Gfeller. 
Linwood.  Kansas  (6,87  percent);  and 


Ruth  Mary  Webber,  Chanute,  Kansas 
(4.59  percent). 

B.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Henchel  Gary  Blankenahip. 
Southlake,  Texas;  to  acquire  an 
additional  1.36  percent  for  a  total  of 
23.90  percent,  and  Cynthia  Lynne 
Blankenship,  Southlake.  Texas,  to 
acquire  an  additional  0.51  percent  for  a 
total  of  1.90  percent  of  the  voting  shares 
of  Greater  Southwest  Bancshares,  Inc., 
Irving,  Texas,  and  thereby  indirectly 
acquire  Bank  of  the  West,  Irving,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  0, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-19150  Filed  8-11-92;  8:45  am] 

BHxma  cooc  ^^^o^t^^^ 


PNC  nnancial  Corp^  Acquiaition  of 
Company  Engaged  in  Permieeible 
Nonbanking  Acttvltiea 

The  organization  hsted  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efBciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffioe  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  4. 
1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp.,  Pittsburgh. 
PennsylvEmia;  to  acquire  Flagship 
Financial  Corp.,  Jenkintown, 
Pennsylvania,  and  its  wholly-owned 
subsidiaries.  First  American  Savings, 
F.A.,  Jenkintown,  Pennsylvania,  and 
Brandywine  Savings  Bank,  PaSA. 
Downingtown,  Pennsylvania,  and 
thereby  merge  the  thrift  institutions  into 
its  wholly-owned  subsidiary.  Provident 
National  Bank,  Philadelphia, 
Permsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  8. 1992. 

Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-19149  Filed  8-11-92:  8:45  am] 

■njjNa  cooc  •>i»«t^ 


GENERAL  ACCOUNTING  OFFICE 

Government  Auditing  Standarda 
Advisory  Council;  Meeting 

agency:  General  Accounting  Office. 
action:  Notice. 

summary:  The  United  States  General 
Accounting  Office  has  scheduled  a 
meeting  of  the  Government  Auditing 
Standaurds  Advisory  Council  on 
September  14, 1992.  from  8:30  a.m.  until  5 
p.m.,  and  September  15  from  8:30  until  1 
p.m.  in  room  7313  of  the  General 
Accounting  Office,  441  G  St..  NW., 
Washington.  DC. 

The  agenda  for  the  meeting  will 
consist  of  review  of  the  minutes  of  the 
May  meeting,  and  discussion  of  the  draft 
proposed  changes  to  the  Government 
Auditing  Standards. 

Any  interested  person  may  attend  the 
meeting  as  an  observer. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Anderson,  Jr.,  Project 
Manager,  U.S.  General  Accounting 
Office,  441  G  St.,  NW.,  room  6025, 
Washington,  DC  20548  or  call  (202)  275- 
9319. 

DATES:  September  14-15. 1992. 

ADDESSES  441  G  St.,  NW.,  room  7313, 
Washington,  DC  20548. 


38102 


Federal  Reguter  /  Vol.  57.  No.  156  /  Wednesday.  August  12.  1992  /  Notices 


Dated:  August  7. 1992. 

Donald  H.  Oupiii, 

Assistant  ComptroUer  General. 

(FR  Doc.  92-lJ  178  Filed  8-ll-«2;  B:45  ami 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resource*  and  Services 
Administration 

Program  Announcement  and 
Proposed  Funding  Priority  and  Special 
Consideration  For  Grants  for 
Residency  Trainino  and  Advanced 
Education  if  ttte  General  Practice  of 
Dentiatry 


The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
application  for  fiscal  year  (FY)  1993 
Grants  for  Residency  Training  and 
Advtmced  Education  in  the  General 
Practice  of  iJentistry  and  being  accepted 
under  the  authority  of  section  785  of  the 
Public  Health  Service  Act  (the  Act) 
extended  by  the  Health  Professions 
Reauthorization  Act  of  1988.  Title  VI. 
Public  Law  |00-607.  Comments  are 
invited  on  the  proposed  funding  priority 
and  special  consideration. 

This  program  announcement  is 
subject  to  rf  authorization  of  this 
legislative  Authority  and  the 
appropriation  of  funds. 

The  Administrations's  budget  request 
for  FY  1993  does  not  include  funding  for 
this  program.  Applicants  are  advised 
that  this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  funds  become  available  for 
this  pruposfc,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  provide  for 
even  distribution  of  funds  throughout 
the  fiscal  year.  This  notice  regarding 
applicationis  does  not  reflect  any  change 
in  this  polity. 

Section  7^  of  the  PHS  Act  authorizes 
the  Secretary  to  make  grants  to  any 
public  or  nonprofit  private  school  of 
dentistry  ck  accredited  postgraduate 
dental  traiiing  Institution  (e-g..  hospitals 
and  medical  centers)  to  plan,  develop, 
and  operatE  an  approved  residency  or 
an  approved  advanced  educational 
program  ih  the  general  practice  of 
dentistry  and  to  provide  financial 
assistance  to  participants  in  such  a 
program  who  are  in  need  of  financial 
assistance  and  who  plan  to  specialize  in 
the  practiqe  of  general  dentistry. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  at  42  CFR  part  57,  subpart  L 
The  period  of  Federal  support  should 
not  exceed  3  years. 


National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  grant  program  for 
Residency  Training  and  Advanced 
Education  in  the  General  Practice  of 
Dentistry  is  related  to  the  priority  area 
of  Oral  Health.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report  Stock  No.  017-O01-00474-0) 
or  Healthy  People  2000  (Summary 
Report  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S, 
Public  Health  Service  supported 
education  programs  and  service 
programs  which  provide  comprehensive 
primary  care  services  to  the 
underserved. 


Eligible  Applicants 

To  be  eligible  for  a  Grant  for 
Residency  Training  and  Advanced 
Education  in  the  General  Practice  of 
Dentistry,  the  applicant  shall: 

(a)  Be  a  public  or  nonprofit  private 
school  of  dentistry  or  an  accredited 
postgraduate  dental  training  institution 
(hospital  medical  center,  or  other  entity) 
and  be  accredited  by  the  appropriate 
accrediting  body,  and 

(b)  Be  located  in  any  one  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palua).  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 

Categories  of  Program  Support 

There  will  be  no  funding  preference 
between  residency  training  programs 
and  advanced  educational  programs  in 
general  dentistry.  Grant  support  will  be 
available  for  tiiree  distinct  categories  of 
program  development  Applications 
must  address  at  lest  one  of  these 
categories. 

Category  1:    Program  Initiation 

An  applicant  may  request  support  to 
assist  In  establishing  a  new  program. 
Support  may  be  for  3  years  of  program 
operation,  or  for  up  to  1  year  of  program 


planning  and  development  following  by 
2  years  of  program  operation.  An 
applicant  must  show,  at  a  minimum, 
preliminary  provisional  approval  from 
the  Commission  on  Dental  Accreditation 
before  the  initial  grant  award  date 
(grants  will  be  effective  July  1, 1993). 
Before  a  second  year  grant  award  will 
be  made,  the  grantee  must  show  an 
accreditation  classification  of 
accreditation  eligible. 

Category  2:    Program  Expansion 

An  applicant  may  request  support  for 
an  existing  program  which  has  full 
approval  accreditation  classification  to 
fund  the  cost  of  a  first-year  enrolhnent 
increase  in  the  program. 
Category  3:  Program  Improvement 

An  applicant  may  request  support  for 
an  existing  program  which  has 
conditional  approval  or  provisional 
approval  accreditation  to  correct 
deficiencies  or  weaknesses  in  order  to 
gain  full  approval  accreditation  status. 
Support  is  also  available  for  an  existing 
program  which  has  full  approval 
accreditation  for  changes  or  additions  in 
faculty,  curriculum/and  or  facilities  to 
enhance  the  quality  of  the  program. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  785  of  the 
Act 

(2)  The  degree  to  which  the  proposed 
project  adequately  provides  for  meeting 
the  project  requirements. 

(3)  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project  in  a  cost-effective 
manner. 

(4)  The  extent  to  which  the  objectives 
of  the  program  are  consistent  with  the 
purposes  of  the  grant  program  and  the 
extent  to  which  the  evaluation 
methodology  will  effectively  assess  the 
impact  of  the  project 

(5)  The  extent  to  which  the  proposal 
demonstrates  a  need  for  the  project. 

(6)  The  extent  to  which  present  or 
potential  problems  are  understood  by 
the  apphcant  and  the  extent  to  which 
solutions  to  these  problems  have  been 
developed. 

(7)  The  extent  to  which  the 
organizational  and  administrative 
relationships  between  institutional  and 
programmatic  comjjonents  of  the  project 
enhance  the  achievement  of  project 
objectives. 

(8)  The  extent  to  which  the  curriculum 
will  enhance  the  trainee's  ability  to 


Federal  Re^pster  /  Vol.  57.  No.  156  /  Wednesday,  August  12,  1992  /  Notices 


36103 


become  an  efficient,  effective  competent 
practitioner  of  general  dentistry. 

(9)  The  qualifications  of  proposed 
staff  and  faculty. 

(10)  The  extent  to  which  the  trainee 
recruitment  and  selection  process 
assures  that  highly  qualified  trainees 
with  a  true  interest  in  general  practice 
are  enrolled  in  the  program. 

(11)  The  extent  to  which  the  facilities 
and  equipment  used  in  the  training 
program  are  appropriate  to  the  general 
practice  of  dentistry. 

(12)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support. 

(13)  The  extent  to  which  the  budget 
justification  is  reasonable  and  indicates 
that  institutional  support  to  the  project 
is  provided  to  the  maximum  extent 
possible. 

(14)  The  degree  to  which  the  proposed 
project  proposes  to  attract,  maintain  and 
graduate  minority  and  disadvantaged 
students. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  apphcations. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate 
review  scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

Special  consideration  is  defined  as  the 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applications  address  special  areas  of 
concern. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Established  Funding  Preference 

The  following  funding  preference  was 
established  in  FY  1992  after  public 
comment  (57  FR 11325)  and  the 
Administration  is  extending  this 
preference  in  FY  1993.  In  determining 
the  order  of  funding  of  approved 
applications,  a  funding  preference  will 
be  given  to  approved  applications  which 
propose  to  establish  new  Post  Graduate 
Year-l  training  positions,  whether 
through  the  estabhshment  of  a  new 
program  or  the  expansion  of  an  existing 
program. 

First  funding  within  this  preference 
will  be  for  approved  applications 
designed  to  offer  substantial  clinical 


experiences  for  trainees  to  provide 
primary  care  services  to  underserved 
and  high  risk  populations.  The 
experiences  must  include  training  at  one 
or  more  of  the  following  entities:  PHS 
332  health  professional  shortage  area 
(HPSA);  health  care  facility  that  draws 
at  least  50  percent  of  its  patients  from 
HPSA  designated  areas  or  populations; 
PHS  329  migrant  health  center;  PHS  330 
community  health  center;  healtn  care 
facility  of  the  Indian  Health  Service 
(IHS);  State  designated  clinic/center 
serving  an  underserved  population,  or 
other  rural/urban  health  clinic  that 
meets  grant  program  requirements. 

Applicants  may  address  the  funding 
preference  by: 

1.  Establishing  a  new  accredited 
advanced  general  dentistry  program  in 
one  or  more  of  the  prescribed  entities: 

2.  Establishing  trainee  off-site 
rotations  into  one  or  more  of  the 
prescribed  entities  as  part  of  a  new  or 
existing  advanced  general  dentistry 
program;  or 

3.  Increasing  the  number  of  training 
positions  in  an  existing  advanced 
general  dentistry  program  that  currently 
provides  training  experiences  in  one  or 
more  of  the  prescribed  entities,  either  by 
location  of  the  primary  site  or  by  off-site 
rotations. 

The  following  guidelines  must  be 
addressed  within  the  application  when 
requesting  the  funding  preference: 

(a)  The  new  training  positions  must  be 
PGY-1  positions. 

(b)  In  regard  to  service  to  underserved 
and  high  risk  populations,  20  percent  of 
each  resident's  training  time  over  the 
course  of  the  training  program  must 
occur  in  one  or  more  of  the  above 
eligible  settings. 

Proposed  Funding  Priority  for  Fiscal 
Year  1993 

In  determining  the  order  of  funding  of 
approved  applications,  the  HRSA  is 
proposing  that  a  funding  priority  be 
given  to  applicants  which  demonstrate 
cither  substantial  progress  over  the  last 
three  years  or  a  significant  experience  of 
ten  or  more  years  in  enrolling  and 
graduating  trainees  from  those  minority 
or  low-income  populations  identified  as 
at  risk  of  poor  health  outcomes. 

This  priority  is  consistent  with  a 
HRSA  strategy  to  increase  the  number 
of  health  professionals  from  minority 
and  other  at  risk  populations,  to  assure 
equal  access  to  health  professions 
education  for  all  population  groups,  and 
ultimately,  to  provide  a  greater  volume 
of  health  care  in  underserved  areas. 

Proposed  Special  Consideration 

Special  consideration  will  be  given  to 
the  extent  to  which  applicants  enroll 


and  graduate  trainees  from  underserved 
areas.  This  special  consideration  is 
intended  to  recognize  programs  that 
enroll  and  graduate  trainees  from 
underserved  areas  because  health 
professionals  who  come  from 
underserved  areas  are  more  likely  to 
return  there  upon  completion  of  training 
to  provide  needed  health  services. 

Established  Special  Consideration 

The  following  special  considerations 
were  established  in  FY  1992  after  public 
comment  (57  FR  11325)  and  the 
Administration  is  extending  these 
special  considerations  in  FY  1993.  In 
determining  the  order  of  funding  of 
approved  applications,  special 
consideration  will  be  given  to  applicants 
that: 

1.  Propose  didactic  and  clinical 
training  experiences  concerning 
ambulatory  and  inpatient  case 
management  of  HIV/AIDS  infected 
individuals: 

2.  Propose  multidisciplinary  geriatric 
training  experience  in  ambulatory 
settings  and  inpatient  and  extended  care 
facilities:  and/or 

3.  Propose  didactic  and  clinical 
training  experiences  in  dental  care  for 
the  medically  compromised,  chronically 
ill  and  physically  or  mentally 
handicapi}ed. 

Definitions 

The  following  definitions  apply  to 
those  training  sites/facilities  included  in 
the  proposed  funding  preference  listed 
above: 

Community  health  center  means  an 
entity  as  de^ed  in  section  330  of  the 
Public  Health  Service  Act  and  in 
regulaUons  at  42  CFR  51c.l02(c). 

Health  professional  shortage  area 
means  an  area  designated  under  section 
332  of  the  PHS  Act 

Migrant  health  center  means  an  entity 
as  defined  in  section  329(a)  of  the  Public 
Health  Service  Act  and  in  regulations  at 
42  CFR  56.102(g)(1). 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority  and  special  consideration.  The 
comment  period  is  30  days.  All 
comments  received  on  or  before 
September  11, 1992  will  be  considered 
before  the  final  funding  priority  and 
special  consideration  are  estabhshed. 
No  funds  will  be  allocated  or  final 
selections  made  until  a  final  notice  is 
published  stating  when  the  fmal  funding 
priority  and  special  consideration  will 
be  applied.  Written  comments  should  be 
addressed  to:  Mr.  Neil  Sampson, 
Director,  Division  of  Associated,  Dental, 
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and  Public  Health  Professions,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8-101.  5600  Fishers  Lane. 
Rockville.  Mainland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated, 
Dental,  and  PiJblic  Health  Professions. 
Bureau  of  Health  Professions,  at  the 
above  addres*  weekdays  (Federal 
holidays  excej^ted)  between  the  hours  of 
8:30  am  and  5  pm. 

Applicatioii  Rtquests 

Grant  application  materials  are  being 
mailed  only  in  response  to  requests 
received.  Requests  for  application 
materials  and  questions  regarding  grants 
policy  and  business  management  issues 
should  be  directed  to:  Ms.  Judy  Bowen. 
Grants  Management  Specialist  (D-30), 
Bureau  of  Health  Professions.  Health 
Resources  an4  Services  Administration, 
5600  Fishers  Lane,  room  80-28, 
Rockville,  Maryland  20857.  Telephone: 
(301)443-6964 

Completed  Applications  should  be 
sent  to  the  Grants  Management  Branch 
at  the  above  address. 

If  additional  progranunatic 
information  i^ needed,  please  contact; 
Dr.  Richard  V^eaver.  Chief.  Dental 
Health  Brancl.  Division  of  Associated. 
Dental  and  Public  Health  Professions. 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  8C-15. 
Rockville.  Maryland  20857.  Telephone: 
(301)  443-6837. 

Public  Law  100-607.  section  633(a), 
requires  that  for  grants  issued  under 
sections  780.  784,  785,  and  786  for  fiscal 
year  1990  or  subsequent  fiscal  years,  the 
Secretary  of  flealth  and  Human  Services 
shall,  not  less  than  twice  each  fiscal 
year.  Issue  sohcitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  ^t  the  end  of  the  first 
solicitation  period,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 
Should  a  second  cycle  be  necessary,  the 
application  djeadline  date  will  be 
approximately  six  months  from  the  first 
deadline. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  lor  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Att  The  0MB  Clearance 
Number  is  «h5-006a 

The  deadline  date  for  receipt  of 
applications  is  October  16, 1992. 
Application^  will  be  considered  as 
meeting  the  deadline  if  they  are  either 


(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  acceptable  as  proof  of 
timely  mailing.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant 

Grants  for  Residency  Training  and 
Advanced  Education  in  the  General 
Practice  of  Dentistry  is  listed  at  93.897  in 
the  Catalog  of  Federal  Domestic 
Assistance.  Applications  submitted  in 
response  to  this  announcement  are  not 
subject  to  the  provisions  of  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs,  (as  implemented 
through  45  CFR  part  100). 

Dated  luly  16. 1992. 
Robert  G.  Humon. 
Administrator. 
(FR  Doc.  92-19161  Filed  8-11-92:  8:45  am) 
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Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute.  Building  31.  room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and 
rooster  of  the  council  members. 

Dr.  Ronald  G.  Geller.  Executive 
Secretary,  National  Heart,  Lung,  and 
Blood  Advisory  Council.  Westwood 
Building,  room  7A-17.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  (301)  496-7416.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research:  93.83a  Lung  Diseases 
Research:  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  July  3a  1992. 
Susan  K.  Feldmui, 

Committee  Management  Officer.  NIH. 
(FR  Doc,  92-19137  Filed  8-11-92;  8:45  am) 

WIXMG  CODC  4140-01-« 


Nation^  Institute*  of  Heattti 

National  Heart,  Lung,  md  Blood 
Institute;  Mssting  of  ttw  National 
Heart.  Lung,  and  Blood  Advisory 
Council 

Pursuant  to  Public  Law  92-483.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart  Lung,  and  Blood 
Advisory  Council  National  Heart  Lung, 
and  Blood  Institute,  September  10-11. 
1992.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  31.  Conference 
room  la  Bethesda.  Maryland  20802. 

The  Council  meeting  will  be  open  to 
the  public  on  September  10  from  9  a.m. 
to  5  p.m.  for  discussion  of  program 
policies  and  issues.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552(c)(6). 
tide  5.  U.S,C  sea  10(d)  of  Public  Uw 
92-463,  the  Council  meeting  will  be 
closed  to  the  public  on  September  11 
from  approximately  8:30  a.m.  to 
adjoununent  for  the  review,  discission 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Put)4lc  Health  Servlcs 

Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  AuttKMlty 

Part  HB  (Health  Resources  and 
Services  Administration)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  is  amended  to  reflect  the 
establishment  of  the  Division  of  Trauma 
and  Emergency  Medical  Systems.  Under 
HB-20.  Organization  and  Functions 
amend  the  functional  statements  for  the 
Bureau  of  Health  Resources 
Development  (HBB).  Health  Resources 
and  Services  Administration  (HB)  by 
adding  the  following  functional 
statement  after  the  Division  of  Facilities 
Loans  (HBB7);  Division  of  Trauma  and 
Emergency  Medical  Systems  (HBB8): 
Plans,  directs,  coordinates,  and  monitors 
a  broad  range  of  activities  relating  to  the 
field  of  emergency  medical  services 
(EMS)  and  trauma  system  planning  and 
Implementation.  Specifically:  (1) 
Develops,  implements,  and  maintains  a 
program  of  grants  to  public  and 
nonprofit  private  organizations  for  the 
improvement  of  trauma  care  in  rural 
areas  and  to  states  for  the  purpose  of 
developing,  implementing,  monitoring, 
and  evaluating  the  trauma  care 
component  of  a  State's  EMS  plans;  (2) 
manages  a  program  of  grants  to  States 
for  the  purpose  of  developing. 
Implementing,  monitoring,  and 
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evaluating  the  trauma  care  component 
of  a  State's  EMS  plan;  (3)  develops  a 
model  trauma  plan  and  provides 
technical  assistance  to  States  in 
implementing  their  trauma  plans  based 
on  the  model;  (4)  develops,  maintains 
and  disseminates  information  on  trauma 
systems,  providing  technical  assistance, 
maintaining  an  information 
clearinghouse  and  sponsoring 
workshops  and  conferences;  (5)  fosters 
cooperation  with  other  Federal  agencies 
and  between  state  agencies  relating  to 
trauma  system  planning, 
implementation,  and  evaluation;  (6) 
establishes  and  maintains  an  Advisory 
Council  on  trauma  care  systems;  (7) 
monitors  trends  and  analyzes  data  on 
the  ei^ectiveness  of  trauma  centers  and 
trauma  systems  on  patient  outcome;  (8) 
coordinates  collection  of  information 
with  other  units  of  the  Federal 
Government  concerned  with  EMS  and 
trauma  systems  (e.g.,  the  Centers  for 
Disease  Control  and  the  National 
Highway  Traffic  Safety  Administration); 
(9)  maintains  working  relationships  with 
State  activities  and  professional 
organizations  in  the  Held  of  EMS  and 
trauma  systems;  (10)  maintains  and/or 
fosters  new  relationships  with  public 
and  private  organizations  (e.g..  the 
American  Hospital  Association,  the 
American  College  of  Surgeons,  the 
American  College  of  Emergency 
Physicians,  the  American  Trauma 
Society,  and  the  American  Society  of 
Critical  Care  Nurses)  to  promote  the 
concepts  of  trauma  services  and 
emergency  medical  services,  to  follow 
trends  in  trauma  and  emergency  medical 
services,  and  to  maintain  working 
knowledge  of  the  clinical  status  of 
emergency  medicine;  and  (11)  develops 
and  provides  information  on  emergency 
medical  services  and  trauma  systems  for 
professional  associations,  health 
providers,  consumers,  health  insurers., 
medical  societies.  State  health 
departments,  and  the  general  public. 

Dated:  July  28. 1992. 
R.  G.  Harmon, 

Administrator,  Health  Resources  and 
Services  Administration. 
(FR  Doc.  92-19163  Filed  8-ll-fl2;  8:45  am) 
BtLLHM  COM  1taO-1S-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-013-02-4410-13:  QP2-34S] 

Klamath  FaNa  Reaourc*  Area; 
Availability 

AOENCV:  Bureau  of  Land  Management, 
Klamath  Falls  Resource  Area. 


action:  Notice  of  availability  of  draft 
resource  management  plan/ 
environmental  impact  statement  for  the 
Klamath  Falls  Resource  Area  of  the 
Lakeview  District. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  197a  section  202(f)  of  the  Federal 
Land  Policy  and  Manageirent  Act  of 
1976.  and  43  CFR  part  1610,  a  draft 
resource  management  plan/ 
environmental  impact  statement  (RMP/. 
EIS)  for  the  Klamath  Falls  Resource 
Area  (KFRA)  of  the  Lakeview  District, 
Oregon  has  been  prepared  and  is 
available  for  review  and  comment.  The 
Draft  RMP/EIS  describes  and  analyzes 
future  options  for  managing 
approximately  212,000  acres  of  partially 
forested  public  land  and  21,000  acres  of 
non-federal  surface  ownership  with 
federal  mineral  estate  administered  by 
the  Bureau  of  Land  Management  in 
Klamath  County,  just  east  of  the 
Cascade  Range  in  southern  Oregon. 

Decisions  generated  during  this 
planning  process  will  supercede  land 
use  planning  guidance  presented  in  the 
Lost  River  and  Jackson-Klamath 
Management  Framework  Plans  (MFPs) 
including  the  1988  Lost  River  land  tenure 
amendment,  as  well  as  land  use 
guidance  for  the  Lost  River  Resource 
Area  Off-Road  Vehicle  Implementation 
Plan,  the  decision  record  for  the  1981 
Lakeview  District  Geothermal/Oil  and 
Gas  Environmental  Assessment  (EA), 
and  the  Klamath  Basin  EA  for  Proposal 
Geothermal  Leasing  (written  in  1975  and 
supplemented  in  1981).  The  Draft  RMP/ 
EIS  also  will  supercede  the  records  of 
decision  for  the  Klamath  Falls  Resource 
Area  portions  of  the  1984  Medford 
Grazing  Management  EIS  and  1982 
Lakeview  Grazing  Management  EIS. 

Copies  of  the  Draft  RMP/EIS  and  a 
summary  of  it  may  be  obtained  from  the 
Klamath  Falls  Resource  Area  office. 
Public  reading  copies  will  be  available 
for  review  at  the  pubHc  libraries  in 
Klamath  Falls  (Oregon)  and  Redding 
(California),  the  Klamath  County  Office 
Building,  all  government  document 
repository  libraries,  all  BLM  State 
Offices,  most  BLM  District  Offices,  and 
at  the  following  locations: 

Office  of  External  Affairs.  Main  Interior 
Building.  Room  6600, 18th  and  C  Streets, 
NW..  Washington.  DC  20240. 

Public  Room,  Oregon  State  Office,  1300  N.E. 
44th  Avenue,  Portland,  Oregon  97208. 

Open  houses,  which  will  provide 
opportunities  for  the  pubUc  to  discuss 
the  Draft  RMP/EIS,  will  be  held  at  the 
Klamath  Falls  Resource  Area  office.  The 
dates  and  times  will  be  announced  in  a 
separate  mailer  and  through  the  local 
media. 


DATES:  Written  comments  should  be 
addressed  to  A.  Barron  Bail,  Area 
Manager,  Klamath  Falls  Resource  Area 
BLM,  2795  Anderson  Avenue,  Building 
25,  Klamath  Falls,  OR  97603, 

FOR  FURTHER  INFORMATION  CONTACT: 

Cathy  Humphrey,  RMP  Team  Leader, 
Klamath  Falls  Resource  Area  office. 
Phone  (503)  883-6918. 

SUPPLEMENTARY  INFORMATION:  The 

Draft  RMP/EIS  describes  and  analyzes 
seven  alternatives  to  resolve  the 
following  issues;  (1)  Timber  production 
practices,  (2)  old  growth  forests  and 
habitat  diversity,  (3)  threatened  and 
endangered  and  other  special  status 
species  habitat  (including  habitat  for  the 
northern  spotted  owl),  (4)  special  areas, 
(5)  visual  resources,  (6)  stream/riparian/ 
water  quality,  (7)  recreation  resources, 
(8)  wild  and  scenic  rivers,  (9)  land 
tenure.  (10)  rural  interface  areas,  (11) 
range  management,  and  (12)  proposed 
hydroelectric  or  alternative  energy 
projects.  The  issues  are  analyzed  in 
seven  distinct  alternatives. 

In  the  BLM's  Preferred  alternative, 
water  quality  would  be  maintained  or 
improved  primarily  by  a  combination  of 
best  management  practices  and 
exclusion  of  selected  areas  from 
planned  timber  harvest.  Particularly 
important  exclusion  areas  would  be  the 
riparian  zones  of  perennial  streams  and 
other  important  streams,  generally  third 
order  and  larger. 

Approximately  4,550  acres  would  be 
managed  to  maintain  and  strengthen  a 
system  of  protected  habitat  areas,  which 
is  expected  to  increase  the  amount  of 
old  growth  stands  in  the  planning  area 
from  8,700  acres  to  15,160  acres  over  the 
next  100  years. 

Approximately  51,400  acres  would  be 
managed  for  timber  production,  with 
restrictions  to  protect  or  enhance  other 
resource  values.  The  annual  allowable 
timber  sale  quantity  would  be  1.027 
million  cubic  feet  (0.779  mmcf  west  of 
Highway  97  and  0.248  mmcf  east  of 
Highway  97).  To  contribute  to  biological 
diversity,  standing  trees,  snags,  and 
dead  and  down  woody  material  would 
be  retained. 

Management  would  provide  13,185 
animal  unit  months  in  the  livestock 
grazing  program. 

In  addition  to  protecting  Usted  or 
proposed  threatened  and  endangered 
species  as  required  by  the  Endangered 
Species  Act,  BLM  would  manage 
habitats  of  federal  candidate,  state 
listed,  and  Bureau  sensitive  species  to 
maintain  their  populations  at  a  level  that 
would  avoid  endangering  the  species. 

Management  would  provide  for  a 
wide  variety  of  recreation  opportimities, 
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with  particular  erapha»i«  on 
enhancement  of  opportunities  for 
dispersed  recrtetion  activities  including, 
hunting  flsbinf  and  hiking,  as  well  as 
providing  outdoor  recreation  activities 
in  areas  that  ate  both  close  to 
population  centers  and  accessible  by 
vehicles. 

One  river  se^ent  covering  11.0  miles 
would  be  found  suitable  for  designation 


under  the  National  Wild  and  Scenic 
Rivers  Act.  and  23.2  miles  of  river  that 
were  found  eligible  for  designation  and 
studied  by  die  BLM  would  be  found  not 
suitable  for  designation. 

Most  BLM-administered  lands  would 
remain  available  for  mineral  leasing  and 
location,  but  300  acres  would  be  dosed 
to  leasing  for  oil  and  gas  and  geothennai 


resources,  and  4.300  acres  would  be 
closed  to  location  of  mining  claims. 

The  RMP/EIS  proposes  designation  of 
three  new  areas  of  critical 
environmental  concern  (ACEC).  The 
Preferred  alternative  would  designate 
the  following  ACECs  with  the  noted 
restrictions. 
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^ipicibia  to  this  aras 

There  were  feve  potential  ACEC  areas 
identified  that  met  die  Bureau  ACEC 
criteria  of  relevance  and  importance 
that  are  not  included  in  the  Preferred 
alternative.  Tley  indude:  Surveyor 
Forest  Area.  iJBO  acresi  Tunnel  Creek. 
280  acres:  Sp«u:er  Creek.  320  acres;  The 
Bumpheads,  50  acres:  and  Padfic  Crest 
Trail,  620  acres. 

This  Notice  meets  the  requirements  of 
43  CFR  1610.74-2  for  designation  of 
ACECs  and  the  requirements  of  the  final 
revised  Department  of  the  Interior- 
Department  of  Agriculture  Guidelines 
for  Eligibility.  Classificatioa  and 
Management  of  Rivers  (FR  Vol.  47.  No. 
173,  pg.  39454). 

Dated:  July  3i.  1992. 
Teny  H.  Sodor^, 
Acting  District  ^onager. 
[FR  Doc.  92-19156  Filed  8-11-82;  a45  am] 
aiujMa  cooE  43«-ism 


[AZ-020-01-4132-02] 

Ptioenta  DIsttict  Advisory  Council 
Meeting 


emb 


Federal  Advisory  Committee  Act  of 
1972.  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  the  Public 
Rangdands  Improvement  Ad  of  1978. 

The  agenda  for  the  meeting  includes: 

—Wild  Horse  and  Burro  Program. 

— ^IGngman  Resource  Area  Resource 
Management  Plan. 

— ^Mineral  Development  Issues. 

—BLM  2015  Update. 

^BLM  Management  Updates. 

— ^Business  firom  the  Floor. 

—Comments  and  Statements. 

— Future  Meetings  and  Agenda 
Topics. 

SUPPtmENTARV  iNFomMATiON:  This  is  a 
public  meeting  and  the  Bureau  of  Land 
Management  welcomes  the  presentation 
of  oral  statements  or  the  submission  of 
written  statements  that  address  the 
issues  on  the  meeting  agenda  or  related 
matters. 

Dated  July  27, 1992. 

David  I.  MlUer. 

Associate  District  Manager. 

(FR  Doc  92-19157  Filed  8-11-82: 8:45  am] 
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Date.  Septeiliber  IB.  1992. 
AOCNCr.  Bureau  of  Land  Management. 
Interior.         I 

ACTION:  Notii;e  of  meeting  of  the 
Phoenix  District  Advisory  Coundl. 

summary:  Tlie  Phoenix  District 
Advisory  Council  of  the  Bureau  of  Land 
Management  meets  September  18, 1902 
at  the  Phoenix  District  Office.  2015. West 
Deer  Valley  Road.  Phoenix.  Arizona  at  9 
a.m.  to  discuss  and  make 
recommendflftions  on  various  public  land 
issues. 

The  Coun()il  has  been  established  by 
and  will  be  ilianaged  according  to  the 


National  Park  Service 

Antietam  National  BattleWeld— Notice 
of  AvaUabUity  of  the  Record  of 
Decision  for  the  Environmental  Impact 
Statement  and  General  Management 
Plan,  Antietam  National  Battlefield, 
SharpstMJrg,  MO 

SUMMARY:  This  notice  aimounces  the 
availability  of  the  Record  of  Decision  for 
the  final  environmental  impact 
statement  (FElSj  and  General 
Management  Plan  (GMP)  for  Antietam 
National  Battlefield. 


Recocd  of  Dedakm;  General 
Management  Plan/ Antietam  National 
battlefield 

Introductioa 

In  May  1902.  die  proposed  Antietam 
National  Batdefield  General 
Management  Plan/Final  Environmental 
Impact  Statement  (GMP/FEIS)  was 
made  available  to  the  public.  The  GMP/ 
FEIS  evaluates  the  environmental 
consequences  of  the  proposed  plan  and 
its  alternatives.  The  purpose  of  this 
record  of  decision  (ROD)  is  to  document 
the  National  Park  Service's  (NPS) 
determination  on  how  Antietam 
National  Batdefield  will  be  managed 
and  developed  for  the  next  10-15  years. 
Copies  of  the  ROD  are  being  distributed 
to  federal,  state  and  local  government 
agendes  and  other  interested  parties.  In 
addition,  the  ROD  is  being  printed  in  the 
Federal  Register,  and  is  available  at  the 
Washington  County  Public  Library  in 
Hagerstown.  Maryland,  as  well  as  park 
headquarters  at  Antietam  National 
Batdefield  in  Sharpsburg.  Maryland. 

Decision  and  Rationale 

After  analysis  of  the  proposed  plan 
and  alternatives  as  presented  in  GMP/ 
FEIS  and  consideration  of  public 
comments  on  the  plan,  the  NPS  has 
determined  that  the  proposed  plan  in  the 
May  1992  General  Management  Plan 
provides  acceptable  management 
direction  for  Antietam  National 
Battlefield  and  is  the  environmentally 
preferable  alternative.  Restoration 
actions  will  return  the  landscape  to  a 
more  historic  appearance.  Prior  to 
implementation  of  the  plan,  die  National 
Park  Service  will  carry  out 
archaeological  surveys  and  test 
excavations  in  all  areas  that  will  be 
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affected  by  proposed  ground 
disturbance.  The  proposed  plan's 
elements  are  considered  technically  and 
economically  feasible  and  the  proposed 
plan  represents  a  sound  balance 
between  protecting  resources,  providing 
a  suitable  visitor  experience  and 
cooperation  with  state,  local  and  private 
entities  to  ensure  preservation  of  the 
rural/agricultural  landscape  inside  and 
adjacent  to  the  battlefield  boundary. 

All  practicable  means  will  be  taken  to 
avoid  or  minimize  environmental  harm 
or  harm  to  cultural  and  archaeological 
resources  in  implementing  the  plan.  This 
will  include  close  monitoring  during 
construction  of  new  facilities  to  avoid 
adverse  impacts  on  cultural  and  natural 
resources.  Other  mitigating  measures 
and  compliance  requirements 
incorporated  in  the  plan's 
implementation  that  must  be  adhered  to 
are  identified  on  pages  55-58  of  the  final 
environmental  impact  statement  (April 
1992). 

Summary  of  Alternatives  Considered 
and  Description  of  the  Proposed  Action 

The  alternatives  considered  in  the 
general  management  plan  were: 

•  Alternative  A — Mb  Action 

•  Alternative  B — (Proposed  Action) 
1862  Scene  Restoration 

•  Alternative  C — Commemorative 
Period  Scene  Restoration 

•  In  Alternative  B,  a  net  total  of  seven 
acres  of  prime  and  unique  farmlands 
will  be  recovered,  about  345  acres  of 
limestone  forest  woodlands  will  be 
reforested,  habitat  diversity  will  be 
increased,  providing  additional  habitat 
for  the  state-listed  and  federally 
proposed  endangered  loggerhead  shrike 
and  the  state-proposed  threatened  white 
trout-lily,  decreasing  automobile 
emissions  in  the  park,  and  reducing 
erosion  into  Antietam  Creek  at  Bumside 
Bridge. 

It  provides  for  restoration  of  the 
battlefield  landscape  to  its  approximate 
appearance  on  the  eve  of  the  battle  of 
September  17, 1862.  Restoration  actions 
are  in  keeping  with  the  1960  legislative 
mandate  "to  provide  for  the 
maintenance  of  the  site  *  *  *  in,  or  its 
restoration  to,  substantially  the 
condition  in  which  it  was  at  the  time  of 
the  battle:  (Pub.  L  86-438)."  Other 
actions  under  Alternative  B  include 
simplifying  the  automobile  tour  route  so 
that  it  focuses  on  the  three  main  battle 
phases,  incorporating  new  interpretive 
features  and  media  to  enhance  visitor 
experiences,  and  cooperating  with  state, 
local  and  private  entities  to  ensure 
preservation  of  the  rural/agricultural 
landscape  inside  and  adjacent  to  the 
battlefield.  Restoration  actions  under 
Alternative  B  return  the  landscape  to  a 


more  historic  appearance  by 
reestablishing  many  of  the  farm  fields, 
woods,  orchards,  fence  lines  and 
historic  trace  roads  that  existed  in  1862, 
and  restoring  the  exteriors  of  several 
historic  farmhouses.  Four  roads 
considered  of  historical  significance  at 
the  battlefield  (representative  of  the 
1890s  commemorative  period]  would  be 
removed,  and  other  1890s  roads  would 
be  restored  to  their  1862  condition.  Some 
new  developments  (roads,  parking  areas 
and  interpretive  features)  would  be 
introduced  into  the  historic  landscape, 
but  they  would  be  designed  and  sited  to 
minimize  their  intrusion  upon  the  scene. 
Some  modem  structures  would  be 
removed. 

Changes  to  the  Proposed  Plan  in  the 
Final  GMP/FEIS 

As  per  a  suggestion  from  a  member  of 
the  public,  additional  trees  that  would 
be  suitable  for  use  by  the  loggerhead 
shrike  have  been  added  to  the  text  on 
page  14. 

The  MPS  will  explore  the  possibility  of 
expanding  the  boundary  to  include  a 
Confederate  cemetery  as  described  on 
page  17  under  Land  Protection. 

"The  path  leading  from  the  parking  lot 
at  Bumside  Bridge  will  not  be  realigned 
as  described  in  the  draft  plan,  due  to  its 
historic  location.  Instead,  the  surface 
material  will  be  changed  to  blend  in 
better  with  the  hillside. 

On  page  18,  the  Civil  War  Sites 
Advisory  Commission  that  was 
described  in  the  draft  plan,  as  providing 
guidance  to  Antietam  National 
Battlefield  managers,  has  been  changed. 
This  commission  was  formed  for  a 
different  purpose,  and  it  was  pointed  out 
that  its  function  was  not  to  provide 
guidance  at  specific  park  areas.  The 
final  plan  reflects  this  change  and 
encourages  the  Washington  County 
Commissioners  to  establish  a  local 
board  that  would  make  suggestions  to 
the  MPS  on  matters  relating  to  historic 
preservation  and  activities  at  the 
national  battlefield. 

Section  106  compliance  requirements 
described  on  pages  56-57  in  the  final 
have  been  modiHed  from  the  draft,  due 
to  comments  received  from  the  state 
historic  preservation  officer. 

Conclusion 

It  is  our  determination  that  the 
proposed  plan  for  management  direction 
and  land  protection  presented  in  the 
May  1992  Antietam  National  Battlefield 
General  Management  Plan  and  Final 
Environmental  Impact  Statement,  and 
changes  addressed  in  this  record  of 
decision,  are  in  keeping  with  Public  Law 
86-438  which  mandated  the  NPS  to 
restore  the  historic  scene  for  public 


understanding,  and  with  other 
applicable  laws  and  regulations. 

Therefore,  the  proposed  plan  in  the 
general  management  plan,  As  Herein 
Modified,  is  accepted  and  approved 
today  as  the  management  approach  to 
be  followed  at  Antietam  National 
Battlefield. 

Recommended: 
SuMD  K.  Moora, 
Superintendent 

Dated:  July  21, 1902. 

Approved: 
Robert  SUnton, 
Regional  Director,  Notional  Capital  Region. 

Dated:  July  30. 1902. 

[FR  Doc  92-19098  Filed  8-11-92;  8:45  am| 

MUlNa  COOC  4110-70-« 


Sudbury,  Astabet  and  Concord  Rivers 
Wild  and  Scenic  Study;  Massachusetts; 
Sudbury,  Assat>et  and  Concord  Rivers 
Study  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat.  770.  6  U.S.C. 
app.  1  s  10),  that  there  will  be  a  meeting 
of  the  Sudbury,  Assabet  and  Concord 
Rivers  Study  Committee  on  Thursday, 
August  27, 1992. 

The  Committee  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury,  Assabet  and 
Concord  River  segments  specified  in 
Section  5(a)(110)  of  the  Wild  and  Scenic 
Rivers  Act.  The  Committee  shall  also 
advise  the  Secretary  conceming 
management  altematives,  should  some 
or  all  of  the  river  segments  studied  be 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  convene  at  7:30  p.m. 
in  the  Board  of  Selectmen's  Meeting 
Room.  Bedford  Town  Hall.  Bedford. 
Massachusetts  (Bedford  Town  Hall  is  on 
the  south  side  of  Great  Road  where 
Routes  4,  62,  and  225  converge  in 
Bedford  Center.  From  Route  128  take 
exit  for  Routes  4/225  West  and  travel 
approximately  2.3  miles.  Town  Hall  is 
on  the  left.  From  west.  Town  Hall  is 
approximately  0.3  miles  on  right  from 
the  intersections  of  Route  4/225  and  62). 

Agenda 

1.  Welcome,  introductions, 
comments — Bill  Sullivan; 

2.  Approval  of  minutes  from  7/30 
meeting; 

3.  Discussion — Proposed  Format  for 
Issues  Identification  Forums  to  be  held 
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in  September  and  October  as  presented 
by  the  Public  Involvement 
Subcommittee: 

4.  Discussion— i-Proposed  Study 
Committee  Procgdural  Bylaws,  based  on 
review  of  draft  Fbrmington  River  Study 
Committee  bylaws; 

5.  Subcommittee  Appointments: 

A.  River  Conservation  Planning 
Subcommittee:    I 

B.  Instream  Fliw  Study 
Subcommittee: 

6.  Opportimityl  for  Public  Comment; 

7.  Other  Business; 

A.  Next  Meetiiig  Dates  and  Locatioo. 

Dated:  August  3J 1992. 
John  J.  Burchill.      I 
Acting  Regional  Duector. 
(FR  Doc.  92-19196  Filed  »-U-e2;  8:45  ami 

BtLUNG  C006  UIO-TM* 


MTERNATtONAL  TRADE 
COMinSSiON 


^TtONAI 
SiON 

ition  No] 


[Investigation  No]  337-TA-324] 

Certain  Acid-Washed  Denim  Garments 
and  Accessoriee;  Determination  That  a 
Violation  of  Section  337  Exists, 
Issuance  of  General  Exclusion  Order, 
and  Issuance  of  Consent  Orders 
Covering  Seven  Respondents 

agency:  U^.  International  Trade 

Commission. 

action:  Notice. 


JMI 


summary:  Notice  is  ^ven  that  the 
Commission  hai:  (!)  Determined  that  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  exists  inj  the  above-captioned 
investigation,  (2)  issued  a  general 
exclusion  order,  and  (3)  issued  consent 
orders  covering  seven  respondents. 
With  certain  exceptions,  the  exclusion 
order  prohibits  the  unlicensed 
importation  fro^  any  country  of  denim 
garments  and  accessories  made  by  the 
acid-washed  prbcess  of  claim  6  of  U.S. 
Letters  Patent  <74a213  (the  '213  patent). 
In  determining  that  a  violation  of  section 
337  exists,  the  Commission  reviewed 
and  reversed  the  fmding  of  the  presiding 
administrative  law  judge  (ALJ)  that 
claim  6  of  the  '213  patent  was  invalid  on 
the  basis  of  anticipatjon  and 
obviousness.     | 

FOR  RJRTMCR  INFORMATION  CONTACT. 
William  T.  Kane.  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission.  500  E  Street.  SW., 
Washington,  DJC  20436,  telephone  (202) 
205-3116.  Copi^  of  the  Commission's 
order,  the  nonaonfidentlal  version  of  the 
opinion  issued  in  support  thereof,  and 
all  other  nonconfidential  documents 
filed  in  connec^on  with  this 
investigation  ate  or  will  be  available  for 


inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington.  DC  20436,  telephone  (202) 
205-2000.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Conunission's  TDD  terminal  on  (202) 
205-2648. 

SUPKEMENTARY  INFORMATION:  On 
January  Z  1991.  Greater  Texas  Finishing 
Corporation  and  Golden  Trade  S.r.L 
filed  a  complaint  alleging  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  in  the  importation,  sale  for 
importation,  or  sale  after  importation  of 
acid-washed  denim  products  by  reason 
of  infringement  of  claims  8  and  14  of 
U.S.  Letters  Patent  4,740.213.  The 
Commission  voted  to  institute  an 
investigation  of  the  complaint  on 
January  28, 1991,  and  published  notice  of 
institution  of  the  investigation  in  the 
Federal  Register.  56  FR  4851  (Feb.  6. 
1991). 

On  April  6. 1992.  the  presiding  ALJ 
issued  an  ID  in  which  he  found  no 
violation  of  section  337.  The  ALJ  found 
no  violation  based  on  his  fmding  that 
claim  8  of  the  '213  patent  was  invalid  as 
anticipated  and  obvious.  Claim  14  of  the 
'213  patent  had  previously  been 
withdrawn  from  the  investigation.  The 
ALJ  also  found  that:  claim  6  of  the  '213 
patent  was  adequately  described  in  the 
specification  of  the  U.S.  patent 
application;  the  remaining  respondents 
have  practiced  the  process  at  issue 
abroad,  or  have  imported  into  the 
United  States  products  processed 
abroad  according  to  the  process  at  issue; 
and  there  exists  a  domestic  industry  in 
the  United  States  practicing  the  "213 
patent. 

The  Commission  determined  to 
review  the  portions  of  the  ID  in  which 
the  ALJ  found  claim  6  of  the  '213  patent 
to  the  invalid.  57  FR  22484  (May  28, 
1992).  The  Commission's  notice  of 
review  requested,  and  parties 
subsequently  filed,  submissions  and 
rebuttals  on  the  issue  under  review  and 
on  remedy,  the  public  interest,  and 
bonding.  No  submissions  of  government 
agencies  or  other  members  of  the  public 
were  received. 

The  Commission  held  oral  argimjent 
on  July  8, 1992.  The  Commission 
investigative  attorney  (lA)  and  counsel 
for  complainants  and  several  sets  of 
respondents  appeared  and  presented 
argument  The  Commission  requested 
post-argxunent  submissions  regarding 
whether  to  exempt  respondents  sub)ect 
to  consent  orders  from  the  coverage  of 
any  exclusion  order  the  Commission 
might  issae.  Submissions  on  that 


question  were  filed  by  complainants,  the 
LA.  and  several  respondents. 

The  authority  for  this  action  is 
conferred  by  section  337  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C 
1337).  and  by  Commission  interim  rules 
210.56  and  210.58  (19  CFR  210.56  and 
210.58). 

Issued:  Auguat  6, 1992. 

By  order  of  the  Commission- 
Paul  R.  Bardos, 
Acting  Sacretary. 

(FR  Doc  92-19158  Filed  8-11-82;  8:46  am] 
WLUMO  cooc  TaaiMtt-ll 


[InvettioaUon  No.  337-TA-317] 

Certain  Internal  Mbdng  Devices  and 
Components  Thereof;  Commission 
Determination  Not  To  Review  an  InMa! 
Determination  Extending  the 
Administrath^e  Deadline 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
declariivg  the  above-captioned 
investigation  "more  complicated".  The 
Commission  notes  that  this  investigation 
is  on  remand  from  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  and  is 
therefore  not  subject  to  a  statutory 
deadline  for  its  completion.  The 
Commission  construes  the  subject  ID  as 
extending  the  administrative  deadline 
for  completion  of  the  investigation, 
rather  than  as  designating  the 
investigation  "more  complicated."  which 
designation  is  inapplicable  to  an 
investigation  without  a  statutory 
deadline.  The  administrative  deadline 
for  completion  of  the  Investigation  is 
extended  until  September  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  P.  Johnson,  Esq.,  Office  of  the 

General  Counsel,  U.S.  International 

Trade  Commission,  telephone  202-20&- 

3098. 

SUPPLEMENTARY  MPORMATtON:  On  July 

6, 1992,  complainant  Parrel  Corporation 
and  respondents  Pomini  Farrel  S4)A. 
and  Pomini  Inc  JolnUy  moved  to  have 
the  Investigation  declared  "more 
complicated."  thereby  extending  the 
administrative  deadline  for  completion 
of  the  investigation  by  six  months.  On 
July  7. 1992.  the  Commission 
investigative  attorneys  (lAs)  filed  a 
response  in  support  of  the  motion.  On 
July  8. 1902.  the  presiding  ALJ  i8«»ed  an 
ID  designating  the  investigatloa  *^ore 
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complicated",  and  extending  the 
administrative  deadline  for  completion 
of  the  investigation  by  six  months.  i.e., 
until  September  1, 1993.  llie  AL] 
determined  diat  the  investigation  should 
be  declared  more  complicated  because 
of  the  complexity  of  the  subject  matter 
involved  in  the  investigation,  and  the 
potential  effect  of  an  expected 
arbitration  decision  by  the  International 
Chamber  of  Commerce,  International 
Court  of  Arbitration.  No  petitions  for 
review  or  ageiu:y  comments  were 
received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337.  and  Commission 
interim  rule  210.53(h).  19  CFR  210.53(h). 

Copies  of  the  ID  and  all  other 
nonconHdential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington.  DC  20438, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 


Issued:  Ao^st  5, 1992. 

By  order  of  the  Conunission. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  92-19159  Filed  8-11-92;  8:45  am] 

BtLUNQCOOC  7020-02-«i 

[Investigation  No.  3S7-TA-340] 

Certain  Specimen  Container  Systems 
and  Components  including  Alignment 
Indicator  Laisels,  and  iMethod  of  Use; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMAHV:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
6, 1992,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C.  1337, 
on  behalf  of  Sage  Products.  Inc..  815  Tek 
Drive,  Crystal  Lake,  Illinois  60014-9693. 
Complainant  supplemented  the 
complaint  by  filing  a  submission  dated 
July  20. 1992.  The  complaint,  as 
supplemented,  alleges  a  violation  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  specimen 
container  systems  and  components, 
including  aligimient  indicator  labels,  by 


reason  of  alleged  infringement  of  claims 
1-8  and  14  of  U.S.  Letters  Patent 
5,048,711,  and  that  there  exists  an 
industry  in  the  United  States  as  required 
by  subMction  (aK2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
AOOIKSMt:  The  complaint,  except  for 
any  confidential  infonnation  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.,  room 
112,  Washington,  DC  20436,  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHCR  MFOINIATION  CONTACT: 
Gabrielle  Siman,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2573. 

Authority:  The  aathority  for  institution  of 
this  investigation  is  cootained  in  section  337 
of  the  Tariff  Act  of  1930.  as  amended,  and  in 
i  210.12  of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure,  19  CFR  210.12. 

SCOPE  OF  mvesTiOATiOtt:  Having 
considered  the  complaint,  the  VS. 
International  Trade  Commission,  on 
August  3, 1992,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  at 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(1)(B)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  or  the  sale 
within  the  United  States  after 
importation  of  certain  specimen 
container  systems  or  components 
thereof  by  reason  of  alleged 
infringement  of  claims  1-8  or  14  of  U.S. 
Letters  Patent  5,048,711,  and  whedier 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (b][2] 
of  section  337. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Sage 
Products,  Inc.,  815  Tek  Drive,  Crystal 
Lake,  Illinois  60014-9693. 

(b)  The  respondent  is  the  following 
company  alleged  to  be  in  violation  of 
section  337,  and  is  the  party  upon  which 
the  complaint  is  to  be  served:  Starplex 
Scientific  Inc.,  50  Steinway — Unit  2, 
Etobicoke,  Ontario,  Canada  M9W  6Y3. 

(cj  Gabrielle  Siman,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 


International  Trade  Commission,  500  E 
Street  SW.,  room  401F.  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

A  response  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondent  in 
accordance  with  i  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  21021.  Pursuant 
to  SS  201.16(d)  and  2ia21(a)  of  the 
Commission's  Rules  (19  CFR  201.ie(d) 
and  210.21(a]).  such  a  response  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
such  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclnsion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent. 

Issued:  August  4. 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  92-19160  Plied  S-11-02:  MS  aiD) 

BRUNO  coot  7D3IM»-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sub-No.  426)1 

CSX  Transportation,  Inc.— 
At>andonment— In  Fayette  County,  PA, 
and  Monongalia  and  Preston  Counties, 
WV 

The  Commission  has  issued  a 
certificate  authorizing  CSX 
Transportation,  Inc.  (CSXT),  to  abandon 
49.89  miles  of  railroad  (1)  between 
milepost  73.0  at  Brownfield,  PA,  and 
milepost  102.5  at  Morgantowa  WV,  and 
(2)  between  milepost  0.0  at  Morgantown 
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and  mileposi  20.39  at  Reedsville,  WV,  in 
Fayette  Couity.  PA.  and  Monongalia 
and  Preston  Counties,  WV.  The 
abandonmeot  certificate  will  become 
effective  September  11. 1992.  unless  the 
Commission]  finds  that:  (1)  A  fmandally 
responsible  person  has  offered  financial 
assistance  (flirough  subsidy  or  purchase) 
to  enable  th«  rail  service  to  be 
continued;  ahd  (2)  it  is  likely  that  the 
assistance  would  fully  compensate 
CSXT.  j 

Any  offers  of  financial  assistance 
must  be  Rlei  with  the  Commission  and 
CSXT  no  later  than  10  days  from  the 
date  of  publication  of  this  Notice.  The 
foUowring  notation  must  be  typed  in  bold 
face  on  die  jower  left-hand  comer  of  the 
envelope  containing  the  offer  "Section 
of  Legal  Counsel.  AB-OFA."  Any  offer 
previously  i^ade  must  be  remade  within 
Uiis  10-day  period. 

Information  and  procedures  regarding 
financial  asfistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  Aiigust  4. 1992. 

By  the  Con^ssion.  Chainnan  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simfflong.  PtUllipft.  and  Enunett 
Commission^  Emmett  did  not  participate  in 
tlse  dispositidD  of  this  proceeding. 
Sidney  L  Strickland.  |r.. 
Secretary. 

[FR  Doc.  92-19192  Filed  8-11-92;  8:45  am] 
mujma  ooot  1vas^^-^^ 

1 

[Docket  Na  AB-55  (Sut>-Ma  424X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption—in  Mason 
County,  Ml 

agency:  Interstate  Commerce 
Commissioii. 

ACTION:  Nojtice  of  exemption. 

i  ■ 

summary:  Pursuant  to  49  U.S.C  10505. 
the  Commission  exempts  CSX 
Transportation.  Inc.  (CSXT).  from  the 
prior  approval  requirements  of  49  U.S.C. 
10903-10904  to  permit  CSXT  to  abandon 
a  0.73-mile  line  of  railroad  between 
mileposts  (tB-136.50  and  CB-137.23.  in 
Mason  County,  MI,  subject  to  standard 
labor  protaction  conditions. 

DATES:  Prodded  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  I  will  be  effective  on 
September!  11. 1992.  Formal  expressions 
of  intent  tq  file  an  offer  '  of  financial 


JMI 
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of  Rail  Line  Abondonmenl — Offers 
AstiL  4  t.C.CJd  164  (1987). 
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assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  August  24. 1992. 
Petitions  for  stay  must  be  filed  by 
August  27, 1992.  Requests  for  a  public 
use  condition  in  conformity  with  49  CFR 
1152.28(a)(2)  must  be  filed  by  September 
1, 1992.  Petitions  to  reopen  must  be  filed 
by  September  7. 1992. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  424X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioners'  representatives:  Charles 
M.  Rosenberger,  500  Water  Street 
1150.  Jacksonville.  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder,  (202)  927-5610;  [TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write,  call,  or 
pick  up  In  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
2^-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721). 

Decided:  August  4. 1992. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chainnan  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett 
Commissioner  Emmett  did  not  participate  in 
the  disposition  of  this  proceeding. 
Sidney  L  Strickland.  \t^ 
Secretary. 
(FR  Doa  92-19193  Filed  8-11-92;  8:45  am] 

WLUMQCOOE  703$-0V4l 

[Finance  Docket  Na  21215  (Sub-No.  5)] 

Seat>oard  Air  Line  Railroad 
Company— Merger— Atlantic  Coast 
Une  Railroad  Company;  Petition  To 
Remove  Traffic  Protective  Conditions 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  reopening  a  railroad 

merger  proceeding  to  consider  removing 

traffic  protective  conditions^ 

summary:  In  Seaboard  Air  Line  R.  Co.— 
Merger— Atlantic  Coast  Line.  320 1.CC. 
122  (1963).  as  modified  In  Seaboard 
Coast  Line  R.  Co.— Invest,  of  Control. 
360 1.C.C  582  (1979).  a  merger  was 
approved,  subject  to  conditions.  The 
Commission  has  granted  a  petition  filed 
by  CSX  Transportation,  Inc.  (CSXT), 
successor  in  interest  seeking  removal  of 
traffic  protective  conditions  numbered  1 
through  6  in  Appendix  XI  to  the  above- 
cited  merger  decision. 

The  proceedings  have  ijeen  reopened 
under  Finance  Docket  No.  21215  (Sub- 


No.  5).  The  modified  procedure  will  be 
followed.  Persons  interested  in  opposing 
removal  of  the  conditions  must  submit  a 
notice  of  intent  to  participate  (an 
original  plus  one  copy)  to  the 
Commission,  with  a  copy  of  CSXT. 
CSXT  shall  serve  a  copy  of  its  petition 
on  all  parties  filing  notices  of  intenr  tVso 
participate  that  have  not  previously 
been  served.  A  schedule  is  established 
for  filing  evidence  and  argument  in 
opposition  and  CSXT's  rebuttal. 
dates:  Notices  of  Intent  to  participate 
are  due  by  September  1. 1992.  CSXT 
shall  serve  a  copy  of  its  petition  on 
parties  filing  notices  of  intent  to 
participate  who  have  not  been 
previously  served,  by  September  11, 
1992.  Evidence  and  argument  in 
opposition  to  removal  of  the  conditions 
(an  original  plus  10  copies)  are  due  by 
November  10. 1992.  CSXTs  rebuttal  (an 
original  plus  10  copies)  is  due  by 
December  la  1992. 
addresses:  Send  copies  of  notices  of 
intent  to  participate  and  evidence  and 
argument  in  opposition  to: 

(1)  Office  of  The  Secretary.  Interstate 
Commerce  Commission,  Case  Control 
Branch.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Ronald  S. 
Flagg.  Sidley  &  Austin.  1722  Eye 
Street.  NW..  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Felder.  (202)  927-5610;  [TDD 
for  hearing  impaired:  (202)  927-5721) 

Decided:  August  3, 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett 
Commissioner  Emmett  did  not  participate  in 
the  disposition  of  this  proceeding. 
Sidney  L.  Strickland,  |r. 
Secretary. 
[FR  Doc.  92-19191  Filed  8-11-92:  8:45  am] 

BnXMM  COOE  703S-01-M 


[Rnance  Docket  No.  32107] 

Yolo  Shortllne  Railroad  Company— 
Purciiase  and  Trackage  Rights 
Exemption— Union  Pacific  Railroad 
Company 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


summary:  The  Commission,  under  49 
U.S.C.  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343,  et  seq..  the  purchase  by  Yolo 
Shortline  Railroad  Company  (YSLR)  of  a 
15.00-mile  rail  line  owned  by  Union 
Pacific  Railroad  Company  (UP),  subject 
to  standard  labor  protective  conditions. 
UP  has  also  agreed  to  grant  YSLR 
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trackage  rights  over  1.75-mile8  of 
connecting  line,  subject  to  standard 
labor  protective  conditions. 

DATES:  This  exemption  is  effective  on 
August  19, 1992.  Petitions  to  reopen  must 
be  filed  by  September  8, 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32107  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  David 
Magaw,  Yolo  Shortline  Railroad 
Company,  3344  Braebum  Street, 
Sacramento,  CA  95821 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610;  (TDD 
for  hearing  impaired:  (202)  927-5721). 
StfPPLEMENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721. J 

Decided:  August  3, 1992. 
.  By  the  Commission,  Chairman  Philbhi,  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Commissioner  Emmett  did  not  participate  in 
the  disposition  of  this  proceeding. 
Sidney  L  Strickland,  )r„ 
Secretary. 
[FR  Doc.  92-19190  Filed  8-11-92;  &45  am] 

BILUNO  CODE  703S-O1-H 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Bankruptcy 
Rules 

AGENCY:  Judicial  Conference  of  the 
United  States. 

SUBA6ENCY:  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Advisory  Committee  on 
Bankruptcy  Rules.  The  meeting  will  be 
open  to  public  observation  but  not 
participation.  The  meeting  wil 
commence  each  day  at  9  a.m. 
DATES:  September  17-18, 1992. 
ADDRESSES:  Hilton  of  Santa  Fe,  100 
Sandoval  Street  Santa  Fe,  New  Mexico 
87501. 

FOR  FURTHER  INFORMATION  CONTACR 
Joseph  F.  Spaniol,  jr..  Secretary, 
Committee  on  Rules  of  Practice  and 


Procedure.  Washington,  DC  20544, 
telephone  (202)  633-6021. 

Dated:  Angust  4, 1992. 
Joseph  F.  Spaniel,  Jr^ 

Secretary.  CommiOee  on  Rules  of  Practice 

and  Procedure. 

(FR  Doc.  92-19130  Filed  8-ll-«2:  8:45  am] 

BILUNO  CODE  23t(MV-M 

DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  here  given 
that  a  proposed  consent  decree  in 
United  States  v.  Chevron  U.S.A.  Inc., 
Civil  Action  No.  88-6681,  was  lodged  on 
August  5, 1992,  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania.  The  action  was  brought 
pursuant  to  sections  112  and  114  of  the 
Clean  Air  Act,  42  U.S.C.  7412  and  7414. 
The  action  sought  civil  penalties  for  the 
defendant's  violation  of  the  National 
Emission  Standard  for  Ha2ardou8  Air 
Pollutants  (NESHAP)  for  benzene.  40 
CFR  part  61,  subparts  A,  J,  and  V,  as 
well  as  injunctive  relief  against  violation 
of  the  benzene  NESHAP.  In  addition  to 
providing  for  payment  of  civil  penalties 
in  the  sum  of  $1,000,000.  the  consent 
decree  requires  the  defendant  to  taike 
steps  to  ensure  future  compliance  with 
the  benzene  NESHAP,  including 
undertaking  a  benzene  NESHAP 
compliance  audit. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fi-om  the  date  of  this  publication, 
comments  relating  to  the  proposed 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  29530,  and  should  refer 
to  United  States  v.  Chevron  U.S.A.  Inc., 
(ED.  Pa.).  DOJ  Ref.  No.  90-5-2-1-1124. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Philadelphia  Life, 
Building,  13th  Floor,  suite  1300,  615 
Chestnut  Street,  Philadelphia, 
Pennsylvania  19106;  or  at  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue  Building.  NW.,  Washington,  DC 
20044.  202-347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Wash^gton,  DC  20044.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  (19.00  (25  cents  per  page 


reproduction  costs)  payable  to  "Consent 
Decree  Library". 
Vidd  A.  O'Meara, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-19118  Filed  B-11-92:  8:45  am] 

BILUNO  CODE  4410-01-M 


Second  Amendment  to  Consent  Order 
In  Action  To  En)oin  Violations  of  the 
Clean  Air  Act  and  Clean  Water  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  Second 
Amendment  to  Consent  Order  in  United 
States  V.  Consolidated  Rail  Corporation, 
et  ai,  (N.D.  Ohio).  Civil  Action  No.  C- 
82-2767.  was  lodged  with  the  United. 
States  District  Court  for  the  Northern 
District  of  Ohio  on  July  17. 1992  The 
Second  Amendment  to  Consent  Order 
provides  for  stipulated  penalties  for 
violations  of  the  terms  of  the  original 
settlement  in  this  matter  relating  to  the 
control  of  fugiUve  air  emissions  bom  the 
coal  piles  at  defendant's  Astabula,  Ohio 
facility.  The  Second  Amendment  to 
Consent  Order  resolves  the  outstanding 
claim  for  stipulated  penalties  and 
provides  for  changes  in  the  coal  pile- 
watering  requirements  of  the  original 
settlement.  "The  Second  Amendment  to 
Consent  Order  also  revises  other 
portions  of  the  original  settlemeot. 
including  the  termination,  stipulated 
penalties,  record-keeping  and  force 
majeure  sections. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
conunents  relating  to  the  Second 
Amendment  to  Consent  Order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natiu"al  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Consolidated  Rail 
Corporation,  et  ai,  D.O.J.  Ref  No.  90-5- 
2-1-432A. 

The  Second  Amendment  to  Consent 
Order  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  suite  500. 
1404  East  Ninth  Street,  Cleveland.  Ohio, 
44114-1704;  at  the  Region  V  office  of  the 
U.S.  Environmental  Protection  Agency, 
77  West  Jackson  Blvd.,  Chicago,  Illinois, 
60604;  and  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue,  NW., 
Washington.  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Second 
Amendment  to  Consent  Order  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  801 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
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copy,  please  enclose  a  check  in  the 
amount  of  $7.00  (25  cents  per  page 
reproduction  charge)  payable  to  Consent 
Decree  Library] 
Roger  Oagg. 

Acting  Assistant  fittomey  General. 
Environment  andNatural  Resources  Division. 
(FR  Doc.  92-1911^  Filed  8-11-02:  8:45  am) 

WUJNQ  COOC  M1»«MI 
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DEPARTMEMll  OF  LABOR 

Offie*  Of  the  Secretary 

Agency  Recordkeeping/Reporting 
Raqukements  Under  Review  t>y  ttM 
Office  of  Management  and  Budget 
(0118) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  repcrting/recordlteeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/ reporting  requirements 
under  review  by  die  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  wae  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  refisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  Offlcer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency' of  the  Department  issuing 
this  recordkeeping/ reporting 
requirement. 

The  tide  of  file  recordkeeping/ 
reporting  requirement 

The  OMB  and/ or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whetlier  sniall  businesses  or 
organizations  are  a^ected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  avera^  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  tind  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kennedi  A.  Mills  ((202)  523-5095). 
Comments  and  questions  about  the 
items  of  this  list  should  be  directed  to 


Mr.  Mills.  Office  of  Information 
Resources  Management  i'olicy,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  room  N-1301, 
Washington,  DC  20210  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/ reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  diis  intent  at  the  earliest 
possible  date. 

Exteosioo 

Employment  and  Training 

Administration 
Service  Delivery  Area  Job  Training  or 

Modification  or  Plan 
Revocation  Appeals 
1205-0208 
On  occasion 

State  or  local  governments 
25  respondents:  2  hours  per  response;  50 

total  burden  hours;  no  forms 

The  information  collected  will  be  used 
to  determine  whether  the  SDA  Job 
Training  Plan  or  Modification  or  the 
Plan  Revocation  disapprovals  are  in 
conformance  with  the  Job  Training 
Partnership  Act  (JTPA). 

Signed  at  Washington,  DC.  this  7th  day  of 
August  1992. 
Tliefesa  M.  O'Mailey, 
Acting  Departmental  Clearance  Officer. 
[FR  Doc.  92-19195  Filed  8-11-92;  8:45  am) 
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EUC  benefits  to  individuals  who  have 
exhausted  their  rights  to  regular 
compensation  under  the  State  law.  Since 
publication  of  the  last  notice,  in 
accordance  with  section  101(e)  of  Public 
Law  102-164,  the  Governor  of  Puerto 
Rico  has  elected  to  trigger  off  EB  and 
instead  pay  EUC  benefits.  No 
compensation  will  be  payable  in  Puerto 
Rico  for  any  week  beginning  after  July 
18. 1992  in  the  EB  Program  while  EUC 
benefits  are  available. 

Informatioa  for  Claimants 

The  duration  of  benefits  payable  in 
the  EUC  Period,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Act  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EUC 
benefits  (3)  CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entided  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rl^ts  under  the 
program,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC.  on  August  5. 
1992. 

Roberts  T.  Jones, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  92-19194  Filed  8-11-92;  8:45  am) 

BILUIM  CODE  4S19-30-4I 


Emfrioyment  and  Training 
Administration 

Emergency  Unemployment 
Compensation  (EUC)  Program; 
Ctumges  In  EUC  Periods 

This  notice  announces  recent  changes 
in  benefit  levels  under  the  Emergency 
Unemployment  Compensation  Program. 

Badcground 

The  following  trigger  changes  have 
occurred  in  States  since  publication  of 
the  last  notice  regarding  States'  EUC 
status: 

•  July  12. 1992— New  York  decreased  to 
20  weeks 

•  |uly  19. 1992 — Idaho  decreased  to  20 
weeks. 

In  addition.  Public  Law  102-164 
permits  the  Governor  of  a  State  to  elect 
to  trigger  off  an  Extended  Benefit  (EB) 
Period  in  order  to  provide  payment  of 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttte  Arts 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel 
(Presenting  and  Commissioning 
Challenge  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
September  2-3, 1992  from  9  a.m.-5:30 
p.m.  in  room  730  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC.  20506. 

Portions  of  diis  meeting  will  be  open 
to  the  public  on  September  2  from  9 
a.m.-lO  a.m.  and  September  3  from  5 
p.m.-5:30  p.m.  The  topics  will  be 
welcoming  remarks,  overview  of 
Challenge  III.  and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  September  2  from  10  a.m.-6:30  p.m. 
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and  September  3  from  9  a.m.-5  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

FurtKer  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory-Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  August  4. 199Z. 
Yvonne  M.  Sabine, 
Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 
[FR  Doc.  92-19115  Filed  8-11-92;  8:45  am) 
BIUJNQ  COM  7S37-01-M 


Challenge  Advancement  Advisoiy 
Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel  (Media 
Arts  Challenge  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
September  15, 1992  from  9  a.m.-4  p.m.  in 
room  714  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506, 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-10  a.m.  The 
topics  will  be  introductory  remarks  and 
overview  of  Challenge  III. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-4  p.m.  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 


financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6),  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  August  4, 1992. 

Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  92-19117  Filed  8-11-92: 8:45  am] 
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Challenge/ Advancement  Advisory 
Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel 
(Literature  Challenge  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  September  10, 1992  from  0  a.m.- 
1  p.m.  in  room  730  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-10  a.m.  The 
topics  will  be  introductory  remarks  and 
overview  of  Challenge  III. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-l  p.m.  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1966,  as  amended, 
including  information  given  in 


confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6).  and  (9){B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 

Dated:  August  4, 1992. 
Yvonne  M.  Sabine, 

Director,  Panel  Operations,  Notional 

Endowment  for  the  Arts. 

[FR  Doc.  92-19116  Filed  8-11-92;  8:45  am) 

BIUJNO  CODE  7$37-0Mi 


Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  n)eeting  of  the  Dance 
Advisory  Panel  (General  Services  to  the 
Field  Section]  to  the  National  Council  on 
the  Arts  will  be  held  on  September  1-2, 
1992  from  9  a.m.-7  p.m.  and  September  3 
from  9  a.m.-5  p.m.  in  room  714  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  3  from  2:30 
p.m.-5  p.m.  The  topic  will  be  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  September  1-2  frt)m  9  a.m.-7  p.m.  and 
September  3  from  9  a.m.-2;30  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
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determination  of  the  Chairman  of 
November  20. 1991.  these  segsions  will 
be  closed  to  (h^  pid>lic  pursuant  to 
subsection  (c]  \Al  {0).  and  tOJIB)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  pMy  observe  meetings,  or 
portions  tfiere()f.  of  advisory  panels 
which  are  open  to  the  public,  and  maj 
be  permitted  to  participate  in  the  panel's 
discussions  at  fte  discretion  of  the  panel 
chairman  and  with  the  approval  of  ttie 
fuH-time  Fedeml  employee  in 
attendance. 

ff  you  need  special  accommodations 
due  to  a  disabffity,  please  contact  fte 
Office  of  Special  Constituencies, 
Nalkma!  Endowment  for  the  Arts.  lltJO 
Peiuwylvania  Avenne  NVT,  YVashmgton. 
DC  20506.  »2/iB«-55S2,TTY  202/e»82- 
5«ie.  at  least  sfcTWi  n  days  prior  to  the 

iiieeAuxg. 

F^irtliier  information  wKh  reference  to 
this  meeting  c^n  be  ofctained  from  Ms. 
Yvonne  M  Sabine.  Advisory  Connnittee 
Management  Officer,  National 
Endowrnent  far  the  Arts.  Washington. 
DC  WS08.  or  cell  (202)  682-543S. 

Dated:  Aitgusl  6, 1992. 
Yvonne  M.  Sabi—. 

Director.  Panel  Operations.  National 

Endowment  for  the  Arts. 

|FR  Doc  92-19189  Filed  8-11-02: 8;«  ami 

BtLUNO  COeC  TS3t-«1-« 

I  

NATIONAL  SCIENCE  FOUNDATION 

Investigation  Financial  Disclosure 
Policy  I 

AOENCV:  NalUaal  Science  Foundation. 
ACnOH:  Extension  of  cotnraent  period 
for  proposed  Investigator  Financial 
Discloswe  Po)tcy. 

gUlSAnv:  This  document  extends  rwtH 
October  14.  1992.  the  deadline  for 
subousstoo  of  oomments  on  the 
proposed  Inves4:^tar  Financial 
Disclosure  Pt^icy  ^«t  was  puMtshed  in 
the  Fodecal  RegMer  on  July  IS,  1992  {57 
PR  31540}.  Comments  were  to  have  been 
submitted  on  or  before  September  14, 
1992. 

DATES:  Written  comments  on  the 
proposed  policy  mast  be  postmarked  no 
later  than  Octc^r  14. 1992. 
AOUtaKS:  (Comments  may  be 
addressed  to  Miriam  Leder,  Assistuit 
General  Counsel,  Mational  Science 
Foundation,  YVashington,  DC  20590. 
FOn  ^UfnUER  1NFONMATION  CONTACT 
Miriam  Ledel,  202-3S7-943S. 
supnxMENTAfrr  informatioii:  The 
National  Science  Foundation  received  a 
request  from  ^  •university  to  extend  the 
period  for  submission  of  comments  on 


the  proposed  policy  lor  one  moath.  Tht 
extension  was  requested  to  enable 
facttlty  members  to  review  and  oommeot 
on  the  proposed  policy.  Maay  universitir 
faculty  members  are  away  from  their 
universities  in  the  summer,  and  do  aol 
return  untH  the  beginniqg  of  the 
academic  year  in  September.  IIm 
National  Scieoce  Foundatioo  found  the 
request  neaaooBble,  and  has  grained  tbe 
exteosioa. 
Vicki  L  D«  Hullu. 

L^C^fKeAdnmagtratei:.  Nabamai  Science 
Foundatioo. 
[Fl  Ooc  S2-1914S  fitbd  8-11-S2: 8«  am] 


NUCLEAR  flEQULAIORV 

COMMISSION 

FoMrth  IImNm  Of  iM  SOOAP/RELAPS 
Peer  RevJMT  CofmnMtB* 

AQENCr.  Nuclear  Re^atory 

Commissioa. 

ACnoit  Notice  of  oreeting. 

summary:  The  SCDAP/RELAP5  Peer 
Review  Committee  will  hold  its  foinllh 
meetmg  lo  review  the  technical 
adeqnacy  of  the  SCDAP/RELAP5  code. 
DATES:  September  14-lB.  1S8Z. 
TIMES:  8:30  mjo.  each  day. 
ADDRESSES:  University  of  Wisconsin  in 
Madison,  Wisconsin. 
FOR  FURTHER  MFORMATION  CONTACT. 
Dr.  Y.S.  Chen.  Office  of  Nacloar 
Regulatory  Research.  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  (301)  492-3566. 
SUPP1.EMENTARY  INFORMATION:  The 
SCDAP/ROAPS  Peer  Review 
Committee  will  hold  its  foarth  meeting 
to  review  the  technical  adequacy  of  the 
SCDAP/RELAPS  code  on  September  14- 
16, 1992,  in  Madison,  Wisconsin.  "Ilie 
SCDAP/RELAPS  code  has  been 
developed  for  best-estimate  transient 
simulation  of  light  water  reactor  coolant 
systems  during  severe  accidents  as  well 
as  large  and  smaU  break  loss-of-coolant 
accidents,  and  operational  transients 
such  as  anticipated  transient  without 
SCRAM,  loss  of  offsite  power,  loss  of 
feedwater,  and  loss  of  flow.  The  code  is 
based  on  three  separate  codes:  RELAP5. 
SCDAP.  and  TRAP-MELT,  which  are 
combined  to  model  the  coupled 
interactions  that  occur  between  the 
Reactor  Coolant  System  (RCS).  the  core, 
and  the  fission  products  (huing  a  severe 
accident  The  newest  version  of  the 
code  is  SCDAPyRELAP5/MOD3.  A 
number  of  orgeuiizations  inside  and 
outside  the  NRC  are  using  or  planning  to 
use  the  current  version.  AJthou^  iiie 
quality  control  and  validation  efforts  are 


jffpji  to  be  pioceediog,  there  is  a  need  to 
have  a  broad  technical  review  hy 
recognized  experts  to  delennine  the 
technical  aiiequacy  of  the  SOOAP  and 
THAP-MELT  portions  of  SCDAP/ 
RELAPS  for  the  serious  and  oooplex 
analyses  it  is  expected  to  perfonn. 

This  meetii^  will  focus  on  deveiopiog 
a  consensus  aad  oompleiif^  the  leview 
of  techrical  adeqaacy  of  the  SCDAP/ 
RELAPS  code. 

Itoted  «t  Keckviac  MaivUnd.  ^ia  S*  ilay 
of  AugDSt  IflBt. 

For  the  US.  NbcJ««-  EegBhtory 
Comainum. 
Farouk  EltawlU. 

Orief.  Acenknt  Erahmtian  Binnch.  tXrision 
ofSysteim  ftetearcfi.  Office  tsfNttdear 
Regaiatory  Retearcii. 
pit  Doc.  92-19187  Filed  B-ll-eZ:  S:4S  ami 
WUMQ  CQOC  T9in-«V«i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetaasaWe-JI  jmi.fll>We.«»-PHtX- 

n-41 

SeW  neguhtoiy  Organizalions;  fUtog 
Of  Proposed  Rule  CbangesMd 
Amendments  TlMreta  by  the 
PMIedelpWa  Stock  EKChants.  Iiic^  To 
AnwRd  Certain  PHLX  Aales  to 
FaelMato«e  Tfading  of  NASBAO/NMS 
Securities  M  fte  PHLX 

July  31, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1«84  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  Febraary  28. 1992.  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Comimssion 
("SEC"  or  "Commission")  the  proposed 
rule  change  for  immediate  effectiveness, 
pursuant  to  section  19(b)(3)(A)  oi  the 
Act  and  subparagraph  (e)  of  rule  19b-4 
thereander.  as  descriiied  in  Item  I,  U. 
and  in  below,  which  Items  have  been 
prepared  by  the  self-reguiatory 
organizatioa.  On  March  13, 1992,  the 
PHLX  amended  the  rule  chaise  by 
withdrawing  its  reqnest  bx  immediate 
effectiveness  and  ayeed  to  abide  by  Hie 
procedure  specified  in  »«;tion  19(b)(2)  of 
the  ACL*  Ob  March  24. 1992.  the  PHLX 
amended  a  s«bstaiiitive  provision  of  the 
proposed  rule  change.*  and  on  Joxw  30, 


•  See  Letter  to  Oirigtme  A.  Safkadi.  Brmdi  Oiief, 
Naliaasl  Mcii^l  System  Brancb.  OivMoii  «f  M«riga( 
Regulation.  SEC,  from  Madieie  R.  W»l*Mnt 
Aaaistaat  Ceaeral  CoiuwL  i>HUC  dtftad  March  ta. 

IflRZ. 

»  See  letter  to  tJtrisfine  A.  Sekach,  Branch  Qjiel 
National  Merk^t  System  ftantih.  Oi viiron  of  Mmrkrt 
ta«uM(M.  SEC.  from  Wiffiam  W.  Udrtiwlo, 
General  CounwL  PHUC  dated  March  24. 1992. 
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1992.  submitted  a  request  for 
accelerated  approval.'  This  release 
requests  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX.  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  amendments  to 
certain  PHLX.  rules  to  facilitate  the 
trading  of  NASDAQ/National  Market 
System  ("NMS")  securities  on  PHLX 
pursuant  to  those  securities  being  listed 
on  the  exchange  or  the  granting  of 
Unlisted  Trading  Privileges  ("UTP"). 
This  filing  is  made  in  connection  with 
the  Joint  Reporting  Plan  ("plan")  of  the 
National  Association  of  Securities 
Dealers  ("NASD"),  the  American 
("Amex").  Boston  ("BSE").  Midwest 
("MSE").  and  Philadelphia  Stock 
Exchanges,  governing  the  collection, 
consolidation  and  dissemination  of 
quotation  and  transaction  information 
for  NASDAQ/NMS  securities  listed  on 
an  exchange  or  traded  on  an  exchange 
pursuant  to  a  grant  of  UTP.* 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Purpose  of, 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

In  its  ftling  with  the  Commission,  the 
PHLX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
PHLX  has  prepared  simimaries,  set  forth 
in  sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  and  amendments  thereto  is  to 
adapt  PHLX  rules  to  accommodate  the 
trading  of  NASDAQ/NMS  securities  on 
the  PHLX  on  a  listed  or  UTP  basis.  The 
proposal  adds  Rule  233  entitled, 
"Trading  in  NASDAQ/NMS  Securities." 
and  amends  the  language  of  existing 
PHLX  rules  that  would  operate  in 
conjunction  with  proposed  Rule  233. 
Under  the  proposed  rule  change,  the 
following  PHLX  operating  rules  would 
be  modified  to  incorporate  new 


'  See  letter  to  Elizabeth  MacGregor.  Branch  Chief, 
National  Market  System  Branch.  Division  of  Market 
Regulation.  SEC.  from  William  W.  Uchimoto. 
General  Counsel.  PHLX  dated  June  30. 1992. 

*  See  Securities  Exchange  Release  No.  28146  (June 
26. 1990).  55  FR  27917. 


language,  accommodating  the  trading  of 
NASDAQ/NMS  securities  on  a  UTP 
basis: 

Rule  102:  Specifies  that  all  NASDAQ/ 
NMS  securities  transactions  must  be 
conducted  during  the  applicable 
Exchange  floor  hours. 

Rule  104:  Provides  authority  for 
appropriate  members  to  trade 
NASDAQ/NMS  securities  with  non- 
floor  persons  under  Rule  233. 

Rule  105:  Declares  that  NASDAQ/ 
NMS  quotations  displayed  by  competing 
markets  shall  have  no  standing  in  the 
trading  crowds  on  the  Floor  under  the 
PHLX  recognized  quotations  rule. 

Supplementary  Material  .01:  Includes 
language  requiring  that  in  the  event  of 
unusual  market  conditions,  as 
determined  by  the  Floor  Procedure 
Committee,  quotations  in  a  given  issue 
will  not  be  subject  to  firmness  provided 
that  the  Exchange  also  notifies  the 
processor  for  NASDAQ/NMS  securities. 

Rule  216:  Requires  that  every 
specialist  trading  NASDAQ/NMS 
securities  keep  records  in  accordance 
with  the  Commission  and  Exchange 
recordkeeping  rules. 

Rule  225:  Incorporates  provisional 
language  for  dealing  with  odd-lot  orders 
in  NASDAQ/NMS  securities. 

Rule  226:  Incorporates  provisional 
language  for  dealing  with  round-lot 
orders  in  NASDAQ/NMS  securities. 

Rule  229:  Enables  specialists  trading 
in  NASDAQ/NMS  securities  to  receive 
orders  over  the  Philadelphia  Stock 
Exchange  Automated  Communication 
and  Execution  System  ("PACE"),  but 
provides  that  such  orders  will  not  be 
subject  to  automatic  parameters  set 
forth  by  the  PACE  rule. 

These  standards  are  embodied  in  the 
goals  set  forth  by  the  Commission  in 
Securities  Exchange  Act  Release  No. 
22412  on  September  16, 1985.  The  PHLX 
also  proposed  these  rules  to  be 
consistent  with  the  Commission's  stated 
standards  for  granting  UTP  to  an 
exchange  in  NASDAQ/NMS  securities. 
In  particular,  proposed  PHLX  Rule  132 
codifies  the  necessary  and  appropriate 
language  for  exempting  NASDAQ/NMS 
securities  from  off-board  trading 
restrictions. 

In  consideration  of  the  existing 
Commission  short  sale  rule,  Rule  lOa-1 
under  the  Act,  the  PHLX,  in  its  original 
rule  filing,  proposed  to  amend  its  short 
sale  rule.  Rule  455,  to  give  the 
Commission  flexibility  in  determining 
whether  or  not  the  present  short  sale 
rule  would  exempt  those  NASDAQ/ 
NMS  securities  being  traded  on  a  UTP 
basis.  On  Mary  24, 1992.  in  response  to 
Commission  concerns  that  the  short  sale 
rule  exemption  for  all  NASDAQ/NMS 


securities  was  too  broad.^  the  PHLX 
amended  the  proposed  rule  change.  The 
amendment  provides  an  exemption  only 
for  non-NMS  NASDAQ  securities." 

Finally.  PHLX  Rule  606  is  being 
amended  to  allow  telephone  access  to 
the  PHLX  assigned  specialist  for  any 
NASDAQ  system  market  maker. 

The  PHLX  believes  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange,  specifically, 
the  proposal  is  consistent  with  section 
6(b)(5)  because  it  is  designed  to  promote 
just  and  equitable  principles  of  trade. 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities,  and  removing 
impediments  to  and  perfecting  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self -Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  solicited  and 
reviewed  by  the  Floor  Procedure 
Committee,  which  included  the 
specialists  and  brokers  who  will  be 
trading  NASDAQ/NMS  securities. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  PHLX  requests  that  the 
Commission  find  good  cause,  pursuant 
to  section  19(b)(2)  of  the  Act.  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  publication  in 
the  Federal  Register.  The  Exchange 
makes  this  request  so  that  its  members 
can  begin  trading  NASDAQ/NMS 
securities  listed  on  an  exchange  or 
traded  on  an  exchange  pursuant  to  a 
grant  of  unlisted  trading  privileges  UTP 
as  soon  as  possible  after  the  Exchange 
fulfills  the  requirements  for  reporting 
such  securities  under  the  Plan. 

The  Commission,  however,  has 
determined  to  notice  the  proposal  for 
public  comment  pursuant  section 
19(b)(2)  of  the  Act.  Therefore,  within  35 
days  of  the  date  of  publication  of  this 


»  See.  SR-NASD-«2-12  (April  9.  1992).  the 
NASD's  proposed  short  sale  rule  filing. 

•  See  letter  to  Christine  A.  Sakach.  Branch  Chief. 
National  Market  System  Branch.  Division  of  Market 
Regulation.  SEC,  from  William  W.  Uchimoto. 
General  Counsel.  PHLX.  dated  March  24. 1992. 
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notice  in  the  Ftijwri  Hii^itw  or  witfain 
mch  knger  period  (i)  as  the  Cooautsiaa 
may  designate  i^  to  90  days  of  eacfa 
date  if  it  finds  s«ch  longer  period  to  be 
appropriate  and  puUishea  its  reasons 
for  so  finding  or  (ii)  as  to  iviudi  the 
PHLX  consent*.  tl>e  Commissiao  wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 

a  Institute  preceediogs  to  determine 
whether  the  proposed  rule  diange 
should  be  disapproved. 

rV.  Sotidtation  •!  Comments 

Interested  peiisons  »Tt  invited  to 
submit  written  data,  views  aiul 
arguments  concexning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Conunission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission.  aU  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rate  change  that  are  filed 
with  the  Commissioa  and  all  written 
communications  relating  to  the  ptoposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  witji  the  provisioos  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  c»pying  in  the 
Commissian's  Aibiic  Reference  Room, 
450  Fifth  Street;  NW..  Washington.  DC 
20549.  Copies  of  such  filing  w£Q  also  be 
available  for  inspection  and  copying  at 
the  principal  o3ice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  aaption  above  and  should 
be  submitted  by  September  2, 1992. 

For  the  Commission  tsy  the  Divtaror  of 
Market  Regulation,  pursuaot  to  delegated 
authonty.  17  CFR  20a3(>-3(a)(12). 
Margaret  H.  McF^riaod, 
Deputy  Secretary. 

[TH  Doc.  92-19121  Piled  a^l-«2:  8:45  bjb] 
BUXMa  oooc  ••«»««-• 
I 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(COO»-a2-2il 

Houston/GalvMton  Naviffatlon  Safaly 
Advisory  Coffwntttee 

Pursuant  to  Section  ltJ(a)(2)  of  Ae 
Federal  Advis^  Committee  Act  JPnb. 
L  92-483:  5  U.S.C.  App.  H]  notice  Is 
hereby  given  of  the  thirtieth  meeting  cf 
the  Houston/Galveston  Navigation 
Safety  Advisoiy  Committee.  The 
meeting  will  be  held  on  Thursday, 
September  24. 1962.  in  ^  conference 
room  of  the  Houston  PiioU  Office.  8150 
South  Loop  Eapt  HowtOB.  Texas.  The 


meeting  is  scheduled  to  begin  at 
approximately  9  a.m.  and  end  at 
approximately  1  p.m.  The  agenda  for  ti»e 
meeting  consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Presentation  of  the  minirtBS  of  fte 
Inshore  and  Offshore  Waterways 
Subcommittees  and  diacuMion  of 
recommendationa. 

3.  DiscunkM  of  prevtotis  reoommendatianfl 
made  by  the  Committee. 

4.  Presentation  of  any  additional  new  items 
for  consideration  of  the  Coimniltec. 

5.  Adjounnnent. 

"Hie  pnrpoae  of  this  Advisory  Committee  is 
to  provide  recommeridations  and  guidance  to 
the  Commander,  Eighth  Coast  Guard  Diatrict 
on  navigation  safety  matters  affectxag  the 
Hottaton/Goivestcn  area. 

The  meeting  is  open  to  the  public  Meaaben 
of  the  public  may  preseot  vrritlen  or  oral 
statements  at  the  meeting. 

Additional  information  may  be  obtained 
from  Mr.  M  M.  Ledei.  USCG,  Recording 
Secretary,  Ho««ton/Galve«ton  Navigation 
Safety  Adriaory  Cominittee,  c/o  Commander, 
Eighth  Coajt  Guard  Diitrict  (oan).  room  1209. 
Hale  BoggB  Federal  Building.  501  Magazine 
Street  New  Orleans.  LA  70130-3306. 
telephone  number  (504)  569-4686. 

Dated:  luly  29. 1992. 
I.e.  Card. 

RearAdMurai  U.S.  Coatt  Guard  Commaatier. 
Eighth  Coast  GtMrd  District 
[FR  Doc  92-19172  Filed  0-11-82;  8:45  aa^ 
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Additional  lirformatioii  may  be  obtained 
from  1*.  hlM.  Ledet,  USOG.  Recording 
Secretny.  Hoasloa/Galvestoa  Narigation 
Safety  Adriaoiy  CoBSUttee.  c/o  CoraBiandee. 
Eighth  Coast  Guard  District  (oan),  room  1209, 
Hale  Boggt  Federal  iuiWing.  501  Magarine 
Street  New  Oileant.  LA  70130-3396, 
telephone  number  (S0«)  SSQ-ieaS. 

Dated:  fuly  28. 1992. 
I.e.  Card. 

RearAdmird.  US.  Coast  CaardCommazida: 
EigMrCoast  Guard  Ditthct 
[FR  Doc  S2-19173  Filed  S-ll-flZ:  8:45  am] 
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[C6De-92-20] 

Houston/GsAvMton  Navigatton  Safety 
Advisory  Commlttea;  Offshors 
Waterway  Managament  Subcommtttea 
Meeting 

Pursuant  to  sectioo  10(aK2)  of  the 
Federd  Adviaory  Committee  Act  (Pnb. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Offshore  Waterway  Management 
Subcommittee  of  the  HousttMi/ 
Galveston  Navigation  Safety  Advisory 
Committee.  The  meeting  will  be  held  on 
Thyfsday.  September  3. 1992,  in  the 
Blackthorn  Pavilioo  at  the  U.S.  Coast 
Guard  Base  Gaivestoo  at  the  end  of 
Ferry  Road  on  Fort  Point  Galveston. 
Texas.  The  meeting  is  scheduled  to 
begin  at  9  a.m.  and  end  at  10:30  ajn.  The 
agenda  for  the  meeting  consists  of  the 
foliotvixig  items: 

1.  Call  to  Order. 

2.  Dtscaaaioo  of  previo«n  reoonnendationt 
made  by  the  6dl  Adviaory  ConsBittee  and  tbe 
Off^ere  Waterway  Management 
Subcaraauttee. 

3.  Preaentalion  of  any  additiaaal  aew  itsBU 
for  cooaideratioQ  by  the  Submiamittee. 

4.  Adjournment 

The  meeting  Is  open  to  the  public  Members 
pf  ibg  paibKc  may  present  written  or  oral 
stateoMiita  at  ^te  raeettng. 


(CaD-«2-1«l 

Houston/Galveslon  Navigation  Safety 
Advisofy  Committee;  Inshore 
Waterway  Managaanant  Sykconmittee 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U^C  App.  U]  noUce  is 
hereby  given  of  a  meeting  of  the  Inshore 
Waterway  Management  Subcommittee 
of  the  Houston/Galveston  Navigation 
Safety  Advisory  Committee.  The 
meetbig  vrill  be  held  on  Thursday, 
September  3, 1992,  in  tlw  Blaclcthom 
Pavilion  at  the  U.S.  Coast  Guard  Base 
Gaivestoo  at  the  end  of  Ferry  Road  on 
Fort  Point,  Galveston.  Texas.  The 
meeting  is  scheduled  to  begin  at  10:30 
a  A.  and  end  at  12  Noon.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order 

2.  Discussion  of  previous 
recommendations  made  by  the  fnO 
Advisory  Committee  and  the  Inshore 
Waterway  Management  Subcommittee. 

3.  Presentation  of  any  additional  new 
items  for  consideration  of  the 
Subcommittee. 

4.  Adjournment. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obiained  bom  Mr.  UM.  Ledet  l/SCG. 
Recording  Secretary,  Houston/ 
Gaivestoo  Navigation  Safety  Advisory 
Committee,  c^o  Commander.  Eighth 
Coast  Guard  District  (oan).  roan  1209. 
Hale  Boggs  Federal  Building,  501 
Magazine  Street  New  Orleans,  LA 
70130-3398.  telq>hooe  Ottmber  (504)  S8»- 
4686. 

Dated:  luly  29, 1992. 
iJaCavd, 

Rear  Admiral.  US.  CoattCuard,  Commaoder, 
Eighth  Coast  Guard  Dittnct 
^  Doc  a2-lS174  Fttad  a^l-OC:  a^S  aaa) 
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Federal  Aviation  Adminittratlon 

Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review,  Shreveport 
Regional  Airport,  Stireveport,  LA 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Shreveport 
Airport  Authority  for  Shreveport 
Regional  Airport  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  g&-193) 
and  14  CFR  part  150  are  in  comphance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  an 
associated  proposed  Noise 
Compatibility  Program  that  was 
submitted  for  Shreveport  Regional 
Airport  under  part  150  and  that  this 
program  will  be  approved  or 
disapproved  on  or  before  January  25, 
1993. 

EFFECTIVE  DATE;  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  ]uly  29, 1992. 
The  public  comment  period  ends 
October  1. 1992. 

FOR  FURTHER  INFORMATION  COMTACT 
Dean  A  McMath,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth.  Texas, 
76193-0610,  (817)  624-5594.  CommenU 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPtfMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Shreveport  Regional  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective  July 
29, 1992.  Further,  FAA  is  reviewing  a 
proposed  Noise  Compatibility  Program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  January  25, 
1993.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatibie  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 


in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150. 
promulgated  pursuant  to  title  I  of  the 
Act.  may  submit  a  Noise  Compatibility 
Program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatibie  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatibie  uses. 

The  Shreveport  Airport  Authority 
submitted  to  the  FAA  on  February  13. 
1991.  and  March  4, 1992.  noise  exposure 
maps,  descriptions  and  other 
documentation  which  were  produced 
during  development  of  the  FAR  Part  150 
Noise  Compatibility  Study.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act. 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  Noise  Compatibility 
Program  under  section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the 
Shreveport  Airport  Authority.  The 
specific  maps  under  consideration  are 
Noise  Exposure  Map — 1989  following 
page  1-8  in  the  Noise  Exposure  Map 
document,  and  Noise  Exposure  Map^ 
1996  following  previously  discussed  map 
in  the  submission. 

The  FAA  has  determined  that  these 
maps  for  Shreveport  Regional  Airport 
are  in  compliance  with  applicable 
requirements.  This  determination  is 
effecUve  on  July  29. 1992.  The  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  Is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 


concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  m3p8,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  Section 
150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
Noise  Compatibility  F*rogram  for 
Shreveport  Regional  Airport,  also 
effective  on  July  29, 1992.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  Noise 
Compatibility  Programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  January  25, 1993. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  i  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatibie  land 
uses  and  preventing  the  introduction  of 
additional  noncompatibie  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  Noise 
Compatibility  Program  are  available  for 
examination  at  the  following  locations: 

Feiierai  Aviation  Adminutration.  Airports 
Divisioa  ASW-6ia  Forth  Worth.  Texas 

76u»-oeia 

Shreveport  Airport  Authority.  Shreveport 
Regional  Airjwrt  5103  Hollywood  Avenue, 
suite  300.  Shreveport  Louisiana  71109. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
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heading,  FOn  furtmer  information 

CONTACT. 

Issued  in  Fori  Worth.  Texas.  July  29, 1992. 
Hugh  W.  Lyon, 

Assistant  Manqger,  Airports  Division. 
|FR  Doc.  92-19^7  Filed  8-11-92;  8:45  am) 
euuNG  COK  4ai4-i»-«i 

[Summary  Notljc*  No.  PE-92-22] 

I 
Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administratiop  (FAA),  DOT. 
ACTION:  Notide  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  pijovisions  governing  the 
application,  processing,  and  disposition 
of  petitions  fc^  exemption  (14  CFR  part 
11),  this  notict  contains  a  summary  of 
certain  petitioins  seeking  relief  from 
specified  reqviirements  of  the  Federal 
Aviation  Regijlations  (14  CFR  chapter  I), 
dispositions  df  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  In,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  bor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  tcj  affect  the  legal  status  of 
any  petition  dr  its  final  disposition. 

DATES:  Comnients  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  1, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  tri|)licate  to:  Federal  Aviation 
Administratit  n.  Office  of  the  Chief 
Counsel.  Attn :  Rule  Docket  (AGC-10), 

Petition  Docket  No .  800 

Independence  i  Avenue,  SW., 
Washington,  pC  20591.  The  petition,  any 
comments  received,  and  a  copy  of  any 
final  disposition  are  filed  in  the  assigned 
regulatory  docket  and  are  available  for 
examination  In  the  Rules  Docket  (AGC- 
10),  room  915G,  FAA  Headquarters 
Building  (FOB  lOA).  800  Independence 
Avenue,  SwJ  Washington,  DC  20591; 
telephone  (2Cp)  267-3132. 
FOR  FURTHERl  INFORMATION  CONTACT 

Mr.  C.  Nick  ftjithas,  Office  of 
Rulemaking  (fcVRM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SWJ  Washington,  DC  20591; 
telephone  (2(12)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  ra4  CFR  part  11). 


Issued  in  Washington,  DC.  on  August  6. 
1992. 
Denise  D.  Castaldo, 

Manager,  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  22473. 

Petitioner:  Henson  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
93.123.  93.125,  and  93.129. 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  3752C,  which 
allows  Henson  Aviation  (operating  as  a 
USAir  Express  carrier)  to  conduct 
operational  evaluation  flights  using 
portions  of  runways  under  certain 
conditions  at  Washington  National 
Airport. 

Docket  No.:  22V7Z. 

Petitioner  Trans  World  Express. 

Sections  of  the  FAR  Affected:  14  CFR 
93.123,  93.125,  and  93.129. 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  3752C.  which 
allows  Trans  World  Express  (operating 
as  RBD)  to  conduct  operational 
evaluation  flights  using  portions  of 
nmways  under  certain  conditions  at 
Washington  National  Airport. 

Docket  No.:  26752. 

Petitioner.  Douglas  Aircraft  Company. 

SecUons  of  the  FAR  Affected:  14  CFR 
43.1. 

Description  of  Relief  Sought:  To  allow 
minor  aircraft  damage  or  malfunction 
occurrences  during  the  final  delivery 
phase  to  be  handled  under  the  Douglas 
Quality  System  approved  under 
Production  Certificate  No.  27  and  not  be 
treated  as  maintenance  under  FAR  part 
43. 

Docket  No.:  26898. 

Petitioner  Boeing  Commercial 
Airplane  Group.  

Sections  of  the  FAR  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought:  To  allow 
Boeing  to  use  export  airworthiness 
approvals  tags  (FAA  Form  8130-3)  for 
Class  II  and  III  products  located  at  non- 
U.S.  locations  where  Boeing  controls  the 
inventory  and  ensures  that  the  original 
state  of  airworthiness  for  these  products 
is  not  compromised. 

Docket  No.:  26912. 

Petitioner  Embraer.  

Sections  of  the  FAR  Affected:  14  CFR 
135.178(f)(2). 

Description  of  Relief  Sought:  To 
exempt  Embraer  from  the  requirement  to 
provide  enough  space  next  to  each  Type 
I  or  Type  II  emergency  exit  on  EMB-120 
airplanes  to  allow  a  crewmember  to 
assist  in  the  evacuation  of  passengers 
without  reducing  the  unobstructed  width 
of  the  passageway. 

Docket  No.:  26922. 

Petitioner  Boeing. 


Sections  of  the  FAR  Affected:  14  CFR 
25.855(c). 

Description  of  Relief  Sought:  To 
exempt  petitioner  from  the  requirements 
of  S  25.855(c),  Amdt.  25-60,  for  the  non- 
compliant  areas  of  the  forward  partition, 
lower  lobe,  C  cargo  compartment,  of  the 
B-747-400F  airplane. 

Dispositions  of  Petitions 

Docket  No.:  22441. 

Petitioner  United  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.433(c)(l)(iii).  121.441(a)(1)  and  (b)(1) 
and  appendix  F. 

Description  of  Relief  Sought  To 
amend  Exemption  3451,  as  amended, 
which  allows  United  Airlines  to  conduct 
a  Federal  Aviation  Administration 
(FAA)-monitored  program  under  which 
United  pilots-in-command,  seconds-in- 
command  and  flight  engineers  will  be 
able  to  meet  ground  and  flight  recurrent 
training  and  proficiency  check 
requirements  through  a  single  annual 
visit  to  the  training  facility.  Grant,  June 
30. 1992,  Exemption  No.  3451H. 

Docket  No.:  26101. 

Petitioner  America  West  Airlines, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
93.225. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5133,  as  amended,  which  allows 
America  West  to  operate  four  special 
slots  at  Washington  National  Airport 
that  were  formally  operated  by  Braniff 
Airlines  under  FAA  Exemption  No.  3927. 
Grant.  July  14, 1992,  Exemption  No. 
5133C. 

Docket  No.:  26214. 

Petitioner  Epps  Air  Service,  Inc. 

Sections  of  FAR  Affected:  14  CFR 
135.ie5(b)(5),  (b)(6).  and  (b)(7). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5252,  as  amended,  which  allows  Epps 
Air  Service,  Inc.,  to  operate  certain 
airplanes  equipped  with  one  long-range 
navigation  system  and  one  high- 
frequency  communication  system  in 
extended  overwater  operations.  Grant, 
July  14. 1992,  Exemption  No.  5252A. 

Docket  No.:  006SW. 

Petitioner  Robinson  Helicopter 
Company. 

Sections  of  the  FAR  Affected:  14  CFR 
27.955(a)(7)  and  27,1305(q). 

Description  of  Relief  Sought/ 
Disposition:  Requests  an  exemption 
from  §§  27.955(a)(7)  and  27.1305(q) 
applying  to  the  provision  of  a  clogged 
fuel  filter  indicator  for  the  R-44  fuel 
system  and  instead  demonstrate 
compliance  with  the  provisions  of 
§  23.955(b)  using  the  guidelines  of 
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Advisory  Circular  23.95S-1.  Partial 
Grant.  July  2, 1992,  Exemption  No.  5437. 

(FR  Doc.  92-19209  Filed  8-11-02: 8:45  am] 

MUJNO  CODE  4«10-1>-M 

(Summary  NoMcs  No.  PC~92~23j 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Olspoettions  of 
Petitions  issued 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11].  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  form 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CR  chapter  I). 
dispositions  of  certain  petitions 
prfviously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  fmal  disposition. 

DATEa:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  Septeinber  1. 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591.  The  petition,  any 
comments  received,  and  a  copy  of  any 
final  disposition  are  filed  in  the  assigned 
regulatory  docket  and  are  available  for 
examination  in  the  Rules  Docket  (AGC- 
10).  room  915G,  FAA  Headquarters 
Building  (FOB  lOA).  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone  (202)  267-3132. 

FOR  FURTHER  INFORMATKM  CONTACT 

Mr.  C.  Nick  Spithas.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  BOO  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  9  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 


Issued  In  Washington.  DC  on  Au((ust  5. 
1992. 

Denis*  D.  Castaldo. 
Manager,  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  2»&d&. 

Petitioner  AirTranapoTl  Association 
of  America.  

Sections  of  the  FAR  Affected:  14  CFR 
121.343(c). 

Description  of  Relief  Sought-  To 
permit  ATA  member  airlines  and 
similarly  situated  part  121  operators  to 
operate  aircraft  after  May  28. 1994,  that 
are  not  equipped  with  a  digital  flight 
data  recorder  which  records  11,  rather 
than  5.  parameters  of  the  aircraft 
operation. 

Docket  No.:  2031*. 

Petitioner  Air  Transport  Association 
of  America.  

Sections  of  the  FAR  Affected:  14  CFR 
121.583(a). 

Description  of  Relief  Soughno  allow 
petitioner's  member  airlines  and  other 
qualifying  part  121  certificate  holders  to 
carry  air  traffic  controllers  and  technical 
representatives  aboard  all-cargo 
airplanes. 

Dispositions  of  Petitions 

Docket  Noj  22A51. 

Petitioner  Air  Transport  Association 
of  America.  

Sections  of  the  FAR  Affected:  14  CFR 
121.613, 121.619.  and  121.625. 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  3585,  as 
amended,  which  allows  member  airlines 
of  Air  Transport  Association  of  America 
and  similarly  situated  part  121  operators 
to  dispatch  an  airplane,  under  IFR,  to  a 
destination  airport  and  to  list  an 
alternate  airport  for  that  destination 
airport  when  the  weather  forecasts  for 
either  one  or  both  of  those  airports 
indicate  by  the  use  of  conditional  words 
such  as  "occasionally."  "intermittently." 
"briefly,"  or  "a  chance  of."  in  the 
remarks  section  of  such  reports  that  the 
weather  could  be  below  authorized 
weather  minimums  at  the  time  of  arrival 
Grant,  July  30, 1992,  Exemption  No. 
3585H. 

Docket  No.:  23543. 

Petitioner  Amautical,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1);  61.57(c)  and  (d);  61.53(c)(1) 
and  (d):  6163(d)(2)  and  {d)|3);  61.67(d)(2): 
61.157(d)(1),  (d)(2).  (e)(1).  and  (e)(2);  and 
part  61.  appendix  A. 

Description  of  Relief  Sought/ 
Disposition:  To  amend  and  extend     . 
Exemption  No.  4581B,  which  allows 
Amautical  to  use  FAA-approved 
simulators  to  meet  certain  training  and 
testing  requirements  of  part  61  of  the 


FAR.  Grant  July  28. 1992.  Exemption  No 
4561C. 

Docket  No.:  25233. 

Petitioner  Alaska  Air  Carriers 
Association.  

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  Initiated  by  FAA  to  amend 
Exemption  No.  4802,  as  amended,  which 
allows  appropriately  trained  and 
certificated  pilots  employed  by  the  29 
members  of  the  Alaska  Air  Carriers 
Association  to  remove  and  reinstall 
aircraft  cabin  seats  in  remote  areas 
when  to  FAA  certificated  mechanic  is 
available  to  perform  this  task.  Grant 
July  24. 1992,  Exemption  No.  4802D. 

Docket  No  J  25252. 

Petitioner  North  American  Airline 
Training  Group.  

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1);  61.57(c)  and  (d):  61.58(c)(1) 
and  (d);  61.63(d)(2)  and  (d)(3); 
61.67(d)(2):  61.157(d)(1).  (d)(2).  (e)(1)  and 
(e)(2);  and  part  61,  appendix  A. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4959,  as  amended,  which  allows 
petitioner  to  use  FAA-approved 
simulators  to  meet  certain  training  and 
testing  requirements  of  Part  61  of  the 
FAR.  Grant,  July  28. 1992,  Exemption  No. 
4959B. 

Docket  No.:  26093. 

Petitioner  Aerovesla,  Inc.  

Sections  of  the  FJ{R  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5215.  which  allows  the  appropriately 
trained  and  certificated  pilots  employed 
by  Aerovesta  to  remove  and  install 
aircraft  cabin  seats  and  certain  stretcher 
and  base  assemblies  in  Aerovesta's 
Cessna  Model  441  aircraft  Grant,  July 
24. 1992.  Exemption  No.  5215A. 

Docket  No.:  261ia 

Petitioner  Air  Methods  Corporation 
International. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  pilots 
employed  by  petitioner  to  remove  and 
reinstall  the  passenger  seal  at  station 
242  in  Cheyenne  II  XL  aircraft  when 
such  aircraft  are  to  be  used  in  air 
ambulance  operations.  Grant  July  24. 
1992,  Exemption  No.  5479. 

Docket  No.:  26161. 

Petitioner  General  Electric 
Government  Services.  

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
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contract  with  foreign  original  equipment 
manufacturers  (OEM)  for  the  inspection, 
repair,  and  overhaul  of  selected  parts  to 
support  its  Fail  child  FH-227  aircraft 
program.  Gran^,  July  24. 1992.  Exemption 
No.  5481. 

Docket  No.:  66188. 

Petitioner  /Advanced  Aviation 
Training.  Inc. 

Sections  of  llhe  FAR  Affected:  14  CFR 
61.56(b)(1);  61.1.7(c)  and  (d);  61.58(c)(1) 
and  (d);  61.63(d)(2)  and  (d)(3); 
61.67(d)(2);  61.157(d)(1),  (d)(2).  (e)(1).  and 
(e)(2);  and  pari  61.  appendix  A. 

Description  lof  Relief  Sought  To 
extend  Exempjion  No.  5205.  which 
allows  petitioner  to  use  FAA-approved 
simulators  to  meet  certain  training  and 
testing  requirements  of  part  61  of  the 
FAR.  Grant.  Jiiy  28, 1992,  Exemption  No. 
5205A. 

Docket  No.:  26225. 

Petitioner  L  ale  Aviation. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Rplief  Sought  To  allow 
properly  trained  pilots  employed  by 
petitioner  to  convert  the  cabins  of  its 
aircraft  operated  under  part  135  of  the 
FAR  from  pasjenger  to  cargo 
configurationsi  and  the  reverse,  by 
removing  and  'eplacing  passenger  seats 
when  such  air  iraft  are  specifically 
designed  for  tl  at  purpose.  Grant,  July  24, 
1992,  Exempti(  m  No.  5482. 

Docket  No.:  26495. 

Petitioner  E  ra  Aviation.  Inc. 

Sections  of  I  he  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought  To  allow 
pilots  employed  by  petitioner  to  remove 
and  replace  ai  rcraft  cabin  seats  when 
away  from  thqir  maintenance  base. 
Grant,  July  28, 1992.  Exemption  No.  5483. 

Docket  No.:  26560. 

Petitioner  S  tanley  Air  Taxi,  Inc. 

Sections  of,he  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought  To  allow 
properly  traim  >d  pilots  employed  by 
petitioner  to  c  invert  the  cabins  of  its 
aircraft  operajed  under  part  135  of  the 
FAR  from  passenger  to  cargo 
configurationa,  and  the  converse,  by 
removing  and|replacing  passenger  seats 
in  aircraft  thai  are  designed  speciHcally 
for  that  purpose.  Grant,  July  24, 
Exemption  Nd.  5480. 

Docket  No.^ZQQOa. 

Petitioner  jBt  Exam,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1);  61j57(c)  and  (d);  61.58(c)(1) 
and  (d):  61.63(d)(2)  and  (d)(3); 
61.67(d)(2);  6lll57(d)(l).  (d)(2).  (e)(1),  and 
(e)(2);  and  appendix  A  of  part  61. 

Description  of  Relief  Sought  To 
amend  Exemption  No.  5373  to  include 
alternate  flight  experience  in  lieu  of 


some  of  the  prerequisite  flight 
experience  currently  stipulated  in 
Condition  19  of  Exemption  No.  5373. 
This  relief  from  Condition  19  is 
requested  to  the  extent  necessary  to 
permit  applicants  for  an  ATP  certificate 
to  accomplish  the  entire  practical  test 
required  by  §  61.157  in  Phase  II  or  Phase 
111  simulators.  Grant.  July  24. 1992, 
Exemption  No.  5478. 

Docket  No.:  26857. 

Petitioner  COMAIR.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(1).  (a)(2).  (a)(3).  and  (a)(6)  and 
121.413(b)  and  (c). 

Description  of  Relief  Sought  To  allow 
petitioner  to  utilize  certain  qualified 
Canadair  pilot  flight  and  simulator 
instructors  for  the  purpose  of  training 
petitioner's  initial  cadre  of  pilots  in  the 
Canadair  CL-600-2B19  Regional  Jet  (CL- 
600)  aircraft  in  the  United  States  and 
Canada  without  holding  appropriate 
U.S.  certificates  and  ratings  and  without 
meeting  all  of  the  applicable  training 
requirements  of  subpart  N  of  part  121  of 
the  FAR.  Partial  Grant.  July  28. 1992. 
Exemption  No.  5485. 

Docket  No.:  26923. 

Petitioner  Western  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
part  133. 

Description  of  Relief  Sought  To  allow 
petitioner  to  operate  the  Ml-26  aircraft, 
with  Russian  crews,  in  logging 
operations  in  the  United  States.  Denial. 
July  28. 1992,  Exemption  No.  5484. 

[FR  Doc.  92-19222  Filed  8-11-92;  8:45  am] 
BILLING  COOe  4«10-13-M 


Passenger  Facility  Charges; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  notice  of  intent  to 
rule  on  application  to  impose  and  use 
passenger  facility  charge  (PFC)  at 
Killeen  Municipal  Airport.  Killeen. 
Texas. 

summary:  This  correction  reflects  a 
clarification  of  the  proposed  class  of 
carrier  to  be  exempted  from  collecting 
PFC's  at  Killeen  Municipal  Airport. 

In  notice  document  92-15059. 
beginning  on  page  28709.  in  the  issue  of 
Friday  June  28. 1992,  make  the  following 
correction: 

On  page  28710,  in  the  1st  column, 
under  SUPPLEMENTARY  INFORMATION:  in 
the  57th  line,  "Air  carriers  ".  should  read 
"Part  135  Operators". 


Issued  in  Fori  Worth,  Texas  on  July  17. 
1992. 

)ohn  M.  Dempsey, 
Manager,  Airports  Division. 
(FR  Doc.  92-19109  Filed  8-11-92;  8:45  am) 

BILUNG  COOE  MIO-IS-M 

Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Correction  to  the  monthly  notice 
of  PFC  approvals  and  disapprovals. 

SUMMARY:  This  is  to  correct  the 
telephone  number  of  the  person  to 
contact  regarding  the  PFC  application 
for  the  Portland  International  Airport. 
Portland.  Oregon,  and  the  name  of  the 
person  to  be  contacted  regarding  the 
PFC  application  for  the  city  and  county 
of  Denver.  Colorado. 

In  notice  document  92-12019  on  page 
21849  in  the  issue  of  Friday.  May  22. 
1992.  in  the  third  column,  regarding  the 
PFC  for  the  Port  of  Portland,  under  "for 
further  information  contact",  change  the 
telephone  number  for  Wade  Bryant  to 
(206)  227-2659.  Also;  in  the  third  column 
under  "for  further  information  contact", 
change  contact  person  to:  Alan  E. 
Wiechmann.  FAA  Denver  Airports 
District  Office.  (303)  286-5537. 

Issued  in  Washington.  DC  on  June  16, 1992. 
Lowell  H.  Johnson, 

Manager,  Airports  Financial  Assistance 
Division,  Office  of  Airport  Planning  and 
Programming. 
|FR  Doc.  92-19104  Filed  8-11-92;  8:45  am) 

BtLUNG  COOE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Winnebago  and  Outagamie  Counties, 
Wl 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Winnebago  and  Outagamie  Counties. 
Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jaclyn  Lawton.  P£.,  District 
Environmental  Coordinator.  4502 
Vernon  Boulevard.  Madison.  Wisconsin 
53705.  telephone:  (808)  264-5967, 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Wisconsin  Department  of 
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Transportation  and  the  Winnebago 
County  Highway  Department,  will 
prepare  an  environmental  impact 
statement  [EIS]  on  a  proposal  to 
construct  a  west  side  arterial  in 
Winnebago  and  Outagamie  Counties. 
Wisconsin.  The  proposed  improvement 
would  involve  the  new  construction  of 
an  B-mile  arterial  between  CTH  JJ,  about 
1  mile  west  of  USH  41  in  Winnebago 
County  and  USH  10  in  Outagamie 
County.  Approximately  5  miles  would 
be  on  a  new  alignment  and  3  miles 
would  upgrade  existing  roadways. 

The  improvement  is  considered 
necessary  to  accommodate  existing  and 
projected  traffic  demands  in  the  rapidly 
growing  west  metropolitan  area  of  the 
Fox  Valley  cities  of  Neenah,  Menasha, 
and  Appleton.  Also  included  in  this 
proposal  is  the  construction  of  a  new 
bridge  over  the  Wisconsin  Central  LTD. 
Railroad.  Alternatives  under 
consideration  include  (1)  take  no  action; 
[i]  construct  the  limited  access  arterial 
from  CTH  JJ  about  eight  miles  to  USH 
10;  and  (3)  construct  the  limited  access 
arterial  from  CTH  )I  about  10  miles  to 
relocated  STH  76.  Alternative  3  involves 
5.5  miles  of  construction  along  a  new 
alignment  and  4.5  miles  of  upgraded 
existing  roadway. 

An  early  coordination  meeting  of  local 
officials  virill  be  held  June  12, 1992.  An 
agency  scoping  meeting  will  be  held 
June  25, 1992.  A  public  information 
meeting  and  a  meeting  of  utility 
representatives  will  also  be  held  in  the 
Fox  Valley  area  in  July  1992.  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in,  or  are  known  to 
have  interest  in,  this  proposal. 
Additional  public  information  meetings 
will  be  held  prior  to  completion  of  the 
draft  EIS.  A  public  hearing  on  the  draft 
EIS  will  be  held  The  draft  QS  will  be 
available  for  pubhc  and  agency  review 
and  comment  prior  to  the  public  hearing. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiHcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  thii 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Plamiing.  and  Construction.  The  regulations 
implementing  programs  and  activities  apply 
to  this  program) 


Issued  on:  August  4, 1992. 
Robert  W.  Cooper, 

District  Engineer.  Madison.  Wisconsin. 
(FR  Doc.  92-19155  Filed  8-ll-fl2;  8:45  am) 

WLUNO  CODE  4910-2»-M 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Applications  for  Modifications  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modiHcation  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
applications  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  that  suffix  "P"  denotes  a 
party  ta  request  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  August  27. 1992. 

ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs, 
Administration.  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Unit,  room 
8426.  Nassif  Building,  400  7th  Street  SW.. 
Washington.  DC. 


Renewal 

App»ica- 
tx)fi  No. 

Applicant 

of 
exemp- 
tion 

«16-X 

Ruoroware.  Inc  OasKa. 
MN  (See  Footnote  1) 

93ie 

9374-X 

Poly  Proceesing  Co  &  Poly 
Cel  Piesttcs  Monroe.  LA 
(See  Footnote  2). 

9374 

981 7-X 

Hoover  Group.  Irx:  Bea- 
tnce,  NE  (See  Footnote 
3) 

CM  Bridge  C>temcals.  \nc 

9817 

10084-X.... 

10084 

Ok)    Brodge.    NJ    (See 

Footnote  4) 

10318-X.... 

Soooco  IBC  Ljvonia.  GA 
(See  Footnote  5) 

10318 

t0340-X.,.. 

Schutz  Container  Systems. 
Inc  Nonti  Branch,  NJ 
(See  Footnote  6). 

10340 

10698-X.... 

Otlton  Metal  Prodiicts  Ovv 
ston  ChMton.  Wl  (See 
Footnote/). 

10698 

(1)  To  modify  exemption  lo  provide  for  15  and  30 
gallon  capacity  polyethylene  overpeck  non-OOT 
specification  packaging  for  use  In  transporbng  oxi- 
dizers aryJ  corrosive  matenal. 

(2)  To  renew  and  rrxxJiV  exemption  to  provide  for 
additional  tank  constaicted  of  plastic  (or  use  m 
transporting  corrosive  liquids,  ftammable  liquids  or  an 
oxidizer  arxl  tMsting  agent. 

(3)  To  autfiorue  cargo  vessel  as  an  additional 
mode  of  trarwportation  lor  shipmeoi  of  certain  corro- 
sive and  flammable  kquids  or  an  ozider  m  rxxvOOT 
specification  poiyethyierw  portable  tanks. 

(4)  To  cor»vert  s  manulacture,  mar*  and  sell  type 
exerr^tion  issued  to  Composite  Trailer.  Inc .  to  an 
o«er  type  to  provide  for  the  shipment  of  certain 
hazardous  materials  an  non-(X)T  specification  glass 
liber  retnlorced  plastic  cargo  tanks 

(5)  To  mod*y  exemption  to  provide  tor  combusti- 
ble HquK)  as  an  addrtionai  class  of  matenal  for 
shipment  by  cargo  vessel 

(6)  To  modity  exemption  to  provide  lor  an  altema- 
bve  owerpack  with  tubular  steel  frame  enclosure  for 
use  in  transportir>g  corrosive  kquKts.  flammable  bq- 
uKls.  and  combust«>ie  hquKls  vi  polyethyiena  tanks. 

(7)  To  modrty  exemption  to  naease  the  aMoiwbte 
waM  stress  ol  the  non-(X)T  speofication  48  cylinders 
10  21.000  pai 


Appiice- 
tnnNo. 


6530-P 
6874-P 
7052-P 
7052-P 
7268-P 
/61ft-P 
7943-P 
8141-P 

8445-P 
8725-P 
895S-P 
8966-P 
9047-P 
9184-P 


Applicant 


Valley  Welding  Supply  Compa- 
ny, Wheeling,  WV 

O  Canada  Inc..  North  YocK 
Ontano.  CN _ 

SMTEK,  Inc..  N«i»bury  ParK, 
CA „ 

Magellan  Systems  Corpora- 
tion. San  Oimas,  CA 

Vallev  Welding  Supply  Compa- 
ny Wheehng.  WV 

Chicago  Central  4  Paofic  Rail- 
road Company,  Waterloo.  lA. 

AB-Chem  Industries.  El  Caton. 
CA 

U.S.  Oepartment  of  Defense, 
Falls  Church.  VA  (see  fool- 
note  1) - 

SAW  Waste  Inc.,  South 
Kearny.  NJ 

Natural  Gas  Vehicle  Systems. 
Inc..  Long  Beach.  CA 

Beta  Chemicals.  Inc..  Cemtos. 
CA 

AB-Chem  Industrtet.  El  Ca(on, 
CA 

Valley  Welding  Supply  Compa- 
ny, Wheeling.  WV 

TkTwnlnoo  Metals.  Buffalo 
Grove,  IL  (see  footnote  2) 


Parties 
to 

exemp- 
tion 


6530 
6874 
7052 
7052 
7268 
7616 
7943 

8141 
8445 
8725 
8958 

OVDO 

9047 
91S4 


JMI 


36122 


Applica- 
tion No. 


9723-P 

9769-P 

9783-P 

9847-P 
lOOOI-P 

10138-P 

10184-P 

10475-P 

10480-P 


S&W 


S&W 
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Applicant 


Waste     Inc..     South 


Keatiy.  NJ. 


South 


Waste     Inc., 

Kea^,  NJ „ 

SanwAy  Industnal  de  Contain- 
ers Ltd.,  Sao  Paulo.  Brazil 

Praxat,  Inc..  Danbory.  CT 

Valle^  Welding  Supply  Compa- 
ny. Wheeling,  WV _.... 

hialcolChemicaJ  Company.  Na- 
periille.  IL - 

Valle^  Welding  Supply  Compa- 
ny, Wheeling.  WV _ 

Monc*.  Ina,  d/b/a/  Mid  West 
CylixJer.  Benson.  MN 

Praxa  r,  Ifx:..  Danbury  CT 


Parties 
to 

exemp- 
tion 


9723 

9769 

9783 
9847 

10001 

10138 

10184 

10475 
10480 


J- 


(1)  To  authorz^  party  status  and  modify  exemp- 
tion to  provide  (o«  DOD  packaging  for  use  in  trans- 


porting cryogenica 

(2)  To   authorise 
substarxres  which 
bie  gases,  solid 


ly  frozen  lithium  batteries. 

party  status  and  shiprrjent  of 
in  contact  with  water  emit  flarT¥7ia- 
1  OS.  as  an  addrt)onal  commodity 


for  shipment  m  p  jlyethylene  Imed  collapsible  bags. 


This  notice 
for  renewal  of 
to  an  exemption 
accordance 


)f  receipt  of  application 
exemptions  and  for  party 

is  published  in 

part  107  of  the 


w  th 


Applicalion  No. 


10816-N 
10818-N 
1083&-N 

10e39-N 

10840-N 
10841-N 

10843-N 

10e44-N 
10845-N 
10846-N 
10847-N 
10848-N 


Jectrlcal  Rebmlders  Sitka.  AK ...._ 


Iionomics.  Inc.  Providence,  Rl . 


luataison.  Incorporated  OaHas,  TX . 


)oas  Aviation,  Inc.  Albuquerque,  NM  . 


Hazardous  Matetials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.58(e)). 

Issued  in  Washington,  DC,  on  August  6, 
1992. 

|.  Suzanne  Hedgepeth, 
Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 
[FR  Doc.  92-19207  Filed  8-11-92;  8:45  am] 

BItXINC  CODE  4«10-6O-M 

Office  of  Hazardous  Materials  Safety; 
Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 

New  exemptions 


received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight,  3 — Cargo  vessel. 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  September  11. 1992. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  room 
8426.  Nassif  Building.  400  7th  Street,  SW. 
Washington,  DC. 


Applicant 


rtie  Cfiloramone  Company  Delaware 
City.  OE. 

lOorgia-PaciKc  Corporation  Soctia,  NY . 


iopher    Smelting    S    Refining    Co. 
Eagan.  MN 


>assaic  Valley  Sewerage  Commission- 
ers Newark,  NJ 

»PG  Industries,  Inc.  Pittsburgh,  PA 


reco  Incorporated  Salt  Lake  City.  UT.. 


Srurtswich  Corporation  Lincoln,  NE.. 


Regulation(s)  affected 


49  CFR  176.76(a)(2)...... 


49  CFR  173.197. 


49  CFR  173  Subpart  F, 
173.1 14(a)(h)(3),  173.119,  173.256, 
173.266.  173.268,  176.415,  176.83, 
178,19,  178.253. 

49  CFR  172.101.  172.204(c)(3). 
173.27.  173.54(D.  175.30(a)(1), 
175.320(b).  175.75  Part  107.  Appen- 
dix B. 

49  CFR  173.302,  173.304,  173.34 


Nature  of  exemption  ttiereof 


49  CFR  173.114(Ca),  173.154, 
173.184,  173.178.  173.182.  173.204, 
173.217,         173.234.  173.245b, 

173.365,  173.366,  173.367. 

49  CFR  173.280 


49  CFR  174.67©. 


49  CFR  173.31(c).-.. 


49  CFR  172.101 


49  CFR   173.302(a)(1).   173.304(a)(1), 
175.3. 


Plastic  Reel  Corporation  of  America 
Lyndhurst.  NJ. 


49  CFR  173.183- 


To  authorize  an  addKonal  method  of  packaging  lead  add 
batteries  for  use  in  bulk  transportation  within  freight  contain- 
ers. (Modes  1,  2,  3.) 

To  authorize  shipment  of  regulated  medical  waste  in  a  bulk 
shuttle  type  packaging  of  43  cutiic  yard  capacity  wt>ich  is 
overpacked  n  a  steel  trailer,  (fi^ode  1.) 

To  authorize  the  tnanufacture,  mark  and  sell  of  a  non-OOT 
specifk:ation  rotationally  molded,  cross-linked  polyethylene 
portable  tank  enclosed  with  a  protective  steel  frame  for 
shpment  of  vanous  classes  of  hazardous  materials.  (Modes 
1.2,3.) 

To  authorize  the  transportalwn  of  Clasa  A.  B,  and  C  exptosJves 
that  are  not  pernnmed  for  shipment  by  air,  or  are  in  quantities 
yeater  than  those  prescnbed  for  shipment  by  air.  (Mode  4.) 

To  authorize  the  use  of  a  rxwvOOT  specification  salvage  cylirv 
der  for  ovarpacking  damaged  or  leaking  cyl»iders  containing 
sulfur  dioxide  classed  as  nonflammable  gas.  (Mode  1 .) 

To  auttwrize  manufacture,  mark  and  sell  of  non-reusat»le.  fiber- 
bo»d  bulk  boxes  having  two  part  woven  polypropylene  lining 
bag  for  use  in  transportir^g  flammable  solkte,  organic  peroxide 
solids,  oxidizers  and  dry  oxidizers.  (Modes  1,  2.  3.) 

To  authorize  the  bulk  Uansportaton  of  wet  electnc  storage 
batteries  in  a  norvDOT  specification  container  constructed  of 
polypethylene  material  with  a  toaded  capacity  not  to  exceed 
2000  pounds.  (Mode  1.). 

To  authorize  chtorine  filled  tank  cars  to  remain  connected 
during  unloading  without  physcal  presence  of  an  untoader. 
(Mode  2.) 

To  authorize  the  one-time  shipment  of  certain  rail  cars,  contain- 
ing residual  amounts  of  chtorinettiat  have  expired  test  dates 
(Mode  2.) 

To  authonze  the  transportation  of  ammonium  nitrate.  Squid 
(containing  35%  or  less  water)  classed  as  an  oxidizer,  in 
111.A100W6  stainless  st  tank  cars.  (Mode  2.) 

To  manufacture,  maik  and  seH  composite  hooped  wrapped 
aluminum  cylinders  for  use  in  transporting  various  gases 
classed  as  flammable  ar>d  nonflanvnable.  (Modes  1.  2.  3.) 

To  authorize  the  transportatksn  of  non-DOT  specificatksn  plastk: 
packaging  for  use  in  transporting  flarhe  retardant  plastk:  film. 
(Modes  1.4.) 
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New  exemptions— Continued 


Application  No. 


AppNcarrt 


RegulatiorHs)  affected 


Nature  of  exemption  thereof 


10850-N 

10851-N 
10e56-N 

10e57-N 

10e5&-N 
10e5»-N 
10660-N 
10881-N 


Ashlarxj  Chemical  Dublin,  OH.. 


Lincoln  Pulp  &  Paper  Company,  bx:. 

Lincoln,  ME. 
Clean  Earth  Martufacturing,  Inc  Bir- 

mingf>am,  AL. 


Ansul  Fire  Protection  Marinette,  Wl . 


Ashland  Chemical,  Inc  ColumtMS,  OH. 


Morton  International,  Inc.  Ogden,  UT.. 


Defense  Technology  and  Procurement 
Agency  CH-3000  Berne  25,  Switzer- 
land. 

General  Q>emical  Corporation  Parsip- 
pany,  NJ. 


49CFR  173.34(e)(9) 

49CFR  174.67(j) 

49CFn  171.8(0 


49  CFR  173.302,  49  CFR  172.400, 
Part  174  (except  section  174.24), 
Part  177  (except  section  177.817), 
Subpart  F  of  Part  172. 


49  CFR  174.67(1). 


49  CFR  177.848.. 


49  CFR  17Z101. 


49  CFR  173.29(c)(2).. 


To  exempt  from  hydrostatic  testing  DOT  speoltcatton  4BW 
cylinders  used  for  transporting  dtmethylethyiamine  ar>d  trtethy- 
lamine  classed  as  flammable  liquids  (Mode  1 .) 

To  authorize  chlorine  filled  tank  cai^  to  remain  dunrtg  unloading 
without  tf>e  pfiystcal  presence  o)  an  ur>ioader    (Mode  2 ) 

To  authorize  the  manufacture,  mark  and  sell  a  roll  on /roll  off 
type  cargo  tank  that  may  be  loaded  while  removed  from  the 
motor  vehicle  for  transporting  various  commodities  as  autfxx- 
ized  by  CFR  in  DOT  specification  407  and  412  cargo  tanks. 
(Mode  1.) 

To  authorize  tfie  transportaboo  of  a  cfiermcal  spill  control  agent 
applicator  device  under  conditions  that  correspond  to  the 
exceptions  applicable  to  ttie  transport  of  fire  extmguishers 
charged  with  limited  quantities  of  a  compressed  gas  (Modes 
1.2.3,4,  5.) 

To  authorize  tank  cars  containing  vanous  classes  of  hazardous 
materials  to  t>e  exempt  from  physical  presence  of  unioa'der 
dunng  unloading  (Mode  2  ) 

To  authorize  the  transportatkxi  of  auto  inflator  propellants. 
classed  as  flammable  soM,  with  relief  from  tfie  segregation 
table  (Mode  i ) 

To  autfionze  the  transportation  of  rocket  motors.  Class  A 
explosives  in  metal  containers  on  cargo  only  aKcraft  (Mode 
4) 

To  auttxyize  a  one-time  sfupment  of  a  DOT  Specification 
111A100W2  tank  car  tar>k  wtxch  is  overdue  for  retest  and 
contains  a  resKJual  amount  of  sulfunc  acid,  classed  as  a 
corrosive  materal  (Mode  2.) 


Note:  Ttw  comment  period  tor  the  application  filed  by  the  FtirB  Drum  Technical  CouncM  (1083&-N)  published  In  the  July  8,  1992.  Feoeral  Reoister  has  been 
extended  to  September  4,  1992. 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  In  Washington,  DC,  on  August  6, 
1992. 

).  Suzanne  Hedgepeth, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Appro  va  is. 
(FR  Doc.  92-19208  Filed  8-11-92:  8:45  am] 

BILLINa  CODE  MIO-aO-M 


UNITED  STATES  TRADE 
REPRESENTATIVE 

Special  Expedited  Review  to  Consider 
Request  to  Remove  Suifanilic  Acid 
From  the  Ust  of  Articles  Eligible  for 
Duty-Free  Treatment  Under  the  GSP 
and  Deadlines  for  Put>llc  Comment 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Initiation  of  expedited  GSP 
review  and  solicitation  of  public 
comment  with  respect  to  expedited 
consideration  of  request  to  remove 
suifanilic  acid  from  the  list  of  articles 
eligible  for  duty-free  treatment. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  initiation  of  an 
expedited  review  to  consider  the 
removal  of  suifanilic  acid  from  the  Ust  of 


articles  eligible  for  duty-free  treatment 
under  the  GSP. 

FOR  FURTHER  INFORMATION  CONTACT: 

GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative.  600 17th 
Street.  NW..  room  517.  Washington.  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Public  versions  of  all 
documents  relating  to  this  review  will  be 
available  for  review  by  appointment 
with  the  USTR  public  reading  room 
shortly  following  filing  deadlines. 
Appointments  may  be  made  from  10 
a.m.  to  noon  and  1  p.m.  to  4  p.m.  my 
calling  (202)  395-6186. 

SUPPLEMENTARY  INFORMATION:  On 

March  27. 1992.  R-M  Industries  (R-M) 
nied  a  petition  with  the  GSP 
Subcommittee  of  the  TPSC  seeking  the 
expedited  removal  from  duty-free  GSP 
status  of  suifanilic  acid  classified  in 
subheading  2921.42.24  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  The  TPSC  has 
decided  to  accept  the  request  for 
expedited  consideration  of  the  petition. 
Accordingly,  this  notice  initiates  an 
expedited  review  to  consider  the  request 
from  R-M  to  remove  GSP  duty-free 
treatment  from  suifanilic  acid  provided 
for  in  HTS  subheading  2921.42.24. 

The  GSP  Subcommittee  of  the  TPSC 
invites  submissions  in  support  of  or  in 
opposition  to  the  case  that  is  the  subject 
of  this  notice.  All  such  submissions 
should  conform  to  IS  CFR  2007.0  et  seq. 
In  addition,  the  TPSC  has  requested  that 


the  United  States  International  Trade 
Commission  provide  its  advice  as  to  the 
probable  economic  effect  on  United 
States  industries  producing  like  or 
directly  competitive  articles  and  on 
consumers  of  the  removal  of  suifanilic 
acid  provided  for  in  HTS  subheading 
2921.42.24  from  eligibility  for  duty-free 
treatment  under  the  GSP. 

Interested  parties  may  submit  an 
original  and  fourteen  (14)  copies  of 
written  briefs  or  statements,  in  English, 
in  connection  with  the  article  under 
consideration.  This  will  be  the  only 
opportunity  to  submit  written  comments. 

All  submissions  should  be  submitted 
in  fourteen  (14)  copies,  in  English,  to  the 
Chairman  of  the  GSP  Subcommittee  of 
the  Trade  Policy  Staff  Committee,  600 
17th  Street,  NW..  room  517,  Washington, 
DC  20506.  Comments  must  be  received 
no  later  than  5  p.m.  on  September  16, 
1992.  Information  submitted  in 
connection  with  the  expedited  review 
will  be  subject  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
public  reading  room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  other  qualifying  information 
submitted  in  confidence  pursuant  to  15 
CFR  2007.7.  If  the  document  contains 
business  confidential  information,  an 
original  and  fourteen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
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version  must  be  submitted.  In  addition, 
the  document  cqntaining  confidential 
information  sho^d  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  page  of  the  document.  The  version 
that  does  not  contain  business 
confidential  information  (the  public 
version)  should  |ilso  be  clearly  mariced 
at  the  top  and  bottom  of  every  page 
(either  "public  version"  or  "non- 
confidential"). 
Frederick  L  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 


[FR  Doc  92-19164 


Filed  8-11-92;  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 

^Vol.  57.  No.  156 
Wednesday.  August  12,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


U.S.  COMMISSION  ON  CIVIL  RIGHTS 
TELEPHONE  COMMISSION  MEETING 
DATE  AND  TIME:  Friday.  August  14, 1992. 
PLACE:  U.S.  Commission  on  Civil  Rights, 
1121  Vermont  Avenue,  NW,  Room  512. 
Washington,  DC  20425. 
STATUS:  Open  to  the  Public. 

August  14,  1992 

I.  Approval  of  Agenda 

II.  Announcements 

III.  Discussion  of  the  draft  report  Prospects 

and  Impact  of  Losing  State  and  Local 
Agencies  from  the  Federal  Fair  Housing 
System 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks.  Press 
and  Communications,  (202)  376-8312. 

Dated:  August  10, 1992. 
Emma  Mout>ig, 
Solicitor. 
(FR  Doc.  92-19389  Filed  8-10-92;  3:33  pm] 

BILUMO  CODE  633S-41-M 

FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{e)(3)),  of  the 
forthcoming  regidar  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 


DATE  AND  TIME:  The  regidar  meeting  of 
the  Board  will  be  held  August  13, 1992, 
at  the  offices  of  the  Farm  Credit 
Administration  in  McLean,  Virginia, 
from  10:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT 
Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board.  (703) 
883-4003.  TDD  (703)  883-^*444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 
1.  Regulations 

a.  Loan  Purchase  and  Sale  Participation — 
Part  614,  Subparts  A  and  H  (Final). 

b.  Suspension  of  Capital  (Final). 

Closed  Session* 

A.  New  Business 

1.  Enforcement  Actions 


'Session  closed  to  the  public— exempt 
pursuant  to  5  U.S.C.  552b{c]  (8)  and  (9). 


Dated:  August  7, 1992. 
Nan  P.  Mitchem. 

Acting  Secretary,  Farm  Credit  Administration 
Board. 

(FR  Doc.  92-19351  Filed  8-10-92:  2:13  pm) 
BIUJNO  CODE  (TOS-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  12:00  Noon.  Monday, 

August  17, 1992. 

PLACE:  MarrJner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assigtunents.  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  form  a 
previously  announced  meeting. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  7, 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-19352  Filed  8-10-92;  8:45  amj 
BHJJNO  CODE  eSIO-OI-M 
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Wednesday 
August  12,  1992 


Part  II 


Department  of 
Energy 


Federal  Energy  Regulatory  Commission 


18  CFR  Part  284 
Pipeline  Service  Obligations  and 
Revisions  to  Regulations  Governing  Self- 
Implementing  Transportation,  Regulation 
of  Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol,  and  Order  Denying 
Rehearing  and  Granting  Rehearing  in 
Part  and  Clarification;  Rnal  Rule 
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DEPARTMENT  OF  ENERGY 

Federal  Eneity  Regulatory 
Commission 

18  CFR  Part  {84 

[Docket  Nos.  RM91-11-002  and  RM87-34- 
068;  Ortter  Na|63«-A 

Pipeline  Service  Obligations  and 
Revisions  to  Regulations  Governing 
SeH-lmplementing  Transportation 
Under  Part  214  of  the  Commission's 
Regulations,  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead 
Decontrol,  and  Order  Denying 
Rehearing  in  Part,  Granting  Rehearing 
In  Part,  and  Clarifying  Order  No.  636 

Issued  August  3,  1992. 

agency:  Fedgral  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final:  rule;  order  denying 

rehearing  in  dart,  granting  rehearing  in 

part,  and  clarjfying  order  No.  636. 

summary:  Oij  April  8, 1992,  the 
Commission  issued  Order  No.  636  (57  FR 
13,267  (April  16, 1992),  111  FERC  Stats, 
and  Regs,  l|3(i939]  in  which  it  changed 
its  regulationji  to  restructure  the  services 
provided  by  i|iterstate  natural  gas 
pipelines.  Thf  changes  are  intended  to 
ensure  that  tmnsportation  service  is 
equal  in  quality  for  all  gas  supplies, 
whether  the  (Justomer  purchases  the  gas 
from  the  pipeline  or  from  another 
supplier. 

This  order  denies  rehearing  in  part, 
grants  rehearing  in  part,  and  clarifies 
Order  No.  63$  and  makes  several 
significant  acjjustments  to  the 
regulations  in  response  to  requests  from 
small  volume  customers. 
EFFECnvE  date:  September  11. 1992. 
FOR  FURTHER!  INFORMATION  CONTACT 
Jeffrey  A.  Braunstein,  Office  of  the 
General,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426,  (202)  208- 
2114, 

SUPPLEMENTURY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normil  business  hours  in  room 
3104. 941  No^  Capitol  Street  NE.. 
Washington,  DC  20428. 

The  Commission  Issuance  Posting 
System  (CIP$),  an  electronic  bulletin 
board  servic^,  provides  access  to  the 
texts  of  formjal  dociunents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 


access  CIPS,  set  your  communications 
software  to  use  300, 1200.  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3104,  941  North  Capitol  Street  NE.. 
WashiHgton,  DC  20426. 

Table  of  ConienU 

I.  Introduction 

II.  Summary  of  Order  No.  636  and  Main 
Changes  in  this  Order 

HI.    Legal  Basis  and  Rationale  for 
Unbundling 

A.  The  Legal  Basis 

1.  Procedural  Arguments 

2.  Natural  Gas  Act  Authority 

3.  Direct  Sales 

4.  Contracts 

5.  Record  Evidence 

6.  Takings  Clause  Arguments 

B.  The  Rationale 

1.  Antitrust  Criteria 

2.  Anticompetitive  Finding 

3.  Purpose  of  Bundled  Sales  Service 

4.  Cost-Benefit  Analysis 

5.  Generic  Versus  Individual  Action 

6.  No-Notice  Transportation 

7.  Different  Remedy 

8.  Reliance  on  the  Decontrol  Act 

IV.  Unbundling 

A.  Pipehne  Access  to  Capacity 

B.  Agency 

C.  Small  Customer  Service 

V.  Open  Access  Transportation  Rules 

A.  Transportation  Equality 

1.  Current  Contracts 

2.  Definition  of  Capacity 

3.  Imbalance  Penalties 

4.  Interconnection  Priority 

5.  Upstream/Downstream  Fuel 

6.  Multiple  Pipeline  Gas  Quality 
Specifications 

7.  First-Come/First-Served  Queue 

8.  Security  of  Service 

B.  Electronic  Bulletin  Boards 

C.  Capacity  Reallocation 

1.  lurisdiction  Over  Capacity  Brokering 
Activities 

2.  Retention  of  Capacity  Brokering 

3.  Voluntary  Reallocation  of  Firm 
Transportation  Capacity 

a.  Exceptions  for  Short  Term  or  Small 
Volume  Transactions 

b.  Priority  Issues 

(1)  Priority  for  Pre-Arranged  Deals 

(2)  Priority  for  Shippers  on  the  Pipeline's 
Firm  Queue 

(3)  Priority  for  Sale  of  Pipeline  Capacity 

c.  Terms  and  Conditions 

(1)  Determination  of  Best  Bid 
i.    Should  The  Pipeline  or  Releasing 

Shippers  Determine  the  Best  Bid? 
ii.    Pooling  and  Aggregating  Capacity 
iii.    Length  of  Contract 

(2)  Creditworthiness 

(3)  Peak  Day  Restrictions 

(4)  Minimum  Price 

(5)  Consistency  of  Release  Conditions 
with  Pipeline  Tariff 


(6)    Other  Preferential  Terms  and 
Conditions 

d.  Releasing  Rights  of  Holders  of 
Upstream  and  Dowmstream  Capacity 

e.  Rate  Cap 

(1)  Elimination  or  Modification  of  the 
Rate  Ceiling 

(2)  Items  Included  in  Determining  the 
Maximum  Rate 

(3)  Incremental  Rates 

f.  Credits  to  Releasing  Shippers 

(1)  Credits  Exceeding  Reservation  Fee 

(2)  Credits  for  Capacity  Not  Sold 

g.  Effect  of  Capacity  Release  on 
Inlemiptible  Transportation 

(1)  Requirement  to  Provide  Interruptible 
Transportation 

(2)  Contribution  of  Interruptible 
Transportation  to  Recovery  of  Fixed 
Costs 

(3)  Pipeline  Preferences 
h.    Administrative  Issues 

(1)  Administrative  Fee 

(2)  Relationship  Between  Releasing  and 
Replacement  Shippers 

(3)  Posting  of  Offers  to  Purchase  Capacity 

(4)  Individually  Certificated 
Transportation 

|5)    Pregranted  Abandonment 

4.  Order  No.  636 — Upstream  Pipeline 
Capacity 

a.  Retention  of  Upstream  Capacity  by 
Pipelines 

b.  Upstream  Supply  Contracts 

c.  Length  of  Upstream  Pipeline 
Assignments 

d.  Abandonment 

e.  Relationship  of  Section  284.242  to 
Restructuring 

Use  of  Upstream  Capacity 
Exemptions 

Application  to  Individually  Certificated 
Service 

5.  Buy/Sell  Arrangements 

D.  "No-Notice"  Transportation  Service 

1.  Nature  and  Definition  of  "No-Notice  ' 
Transportation 

a.  Example:  Production  Area-to-Market 
Pipeline  with  Storage 

b.  Example:  Downstream  Pipeline 

2.  Availability  of  "No-Notice"  Service 

3.  Direct  Sales 

4.  The  Meaning  of  Firm  Entitlement 

5.  The  Meaning  of  Equivalent  Amount  of 
Transportation  Service 

6.  Timing  of  Implementation 

7.  Flow  Control 

&    Control  of  Facilities 

9.  Supply  Reallocation/Borrowing 

10.  Effects  of  "No-Notice"  Transportation 
on  Other  Services 

11.  Unbundling  Options 

12.  Other  Forms  of  Transportation  Service 

13.  Costs 

14.  Instantaneous  Service 

E.  Storage 

1.  Allocation  of  Downstream  Storage 
Capacity 

2.  Upstream  Storage 

3.  Existing  Contract  Storage  Service 

4.  Transportation  Associated  with 
Storage 

5.  Storage  Fields  Disconnected  from 
System 

6.  Leased  Storage 


f. 

g- 
h. 
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7.    Storage  Combined  with  Other  Services 
6.    Storage  Reporting 
F.    Market  Centers 

C.  Pooling  Areas 

H.    Flexible  Receipt  and  Delivery  Points 

1.  Opposition  to  Flexible  Receipt  and 
Delivery  Points 

2.  Current  Rights  to  Receipt  and  Delivery 
Points 

3.  Nature  of  Flexible  Receipt  and  Delivery 
Points 

4.  Reasonable  Notice — Priority 

5.  Penalties 

6.  Downstream  Delivery  Points/Upstream 
Delivery  Points 

7.  Distribution  Area  Limitation 
&    Section  7(c)  Shippers 

9.  Interruptible  Transportation 

10.  New  Facilities 

11.  Flexible  Delivery  Points — Pooled 
Capacity 

12.  Bypass 

13.  Exemption 
I.    Curtailment 

VI.    Transportation  Rates 

A.  Rehearing  Requests  Concerning  SFV 

B.  Rationale 

1.  Validity  of  Goals 

2.  Lawfulness  of  MFV 

3.  Lawfulness  of  SFV 

C    Allocation  of  Costs  Among  Customers 

D.  Rates  for  Small  Customers 

K.    Cost  Shifts  to  Firm  Customers 

F.  Mitigation  of  Cost  Shifts 

G.  Other  Rate  Designs 
H.    Other  Matters 

1.  Alternative  Fuels 

2.  Impact  on  Gas  Prices 

3.  Other  Rate  Design  Goals 

4.  Alternative  Solutions 

5.  Unallocated  Capacity 
e.    New  Entrants 

7.  Demand  Charge  Credits 

8.  Rate  of  Return/Risk 

9.  Prospective  Basis 

10.  Bypass 

11.  Section  7(c)  Transportation 

12.  Vintage  Pricing 

13.  Rate  Design  Policy  Statement  Policies 

14.  Unbundling  of  Costs 
L    Interruptible  Rate  Design 
VIL    Pipeline  Sales 

A.  Blanket  Sales  Certificate 

B.  Pricing 

1.  SUtutory  Authority 

2.  Adequate  Divertible  Supplies 
X    Small  Customer  Rate 

4.  Regulatory  Safeguards 

5.  Other  Matters 

C.  Standards  of  Conduct 

D.  Reporting  Requirements 

VIII.    Pipeline  Service  Obligation  (After 
Restructuring) 

A.  Interruptible  and  Shori  Term  Firm 
Transportation 

B.  Unbundled  Sales 

C.  Long  Term  Firm  Transportation 

1.  Definition  of  Long  Term  Service 

2.  Roll-Over  and  Evergreen  Clauses 

3.  The  Right  of  First  Refusal 

a.  Rate  Requirement 

b.  Length  of  Contract  Term 
c    Legal  Basis 

d.  Mechanics 

e.  Bona  Fide  Offers 

f.  Offers  for  a  Portion  of  Existing 
Cjntomer's  Capacity 


8 
h. 


Converted  Sales 
Special  Circumstances 


Storage 

IX.    Transition  and  Implementation  in  the 
Restructuring  Proceedings 

A.  Adjustment  of  Purchase  Obligations  and 
Firm  Capacity 

1.  Unconditional  Right  to  Cost-Free 
Release  of  Capacity 

2.  Pipeline  Opportunity  to  Adjust 
Contracts  for  Capacity 

3.  Reduction  or  Termination  of 
Transportation  Capacity  Embedded  in 
Bundled  Sales  Service 

4.  Right  of  First  Refusal  During 
Restructuring  Proceedings 

5.  Permitting  Immediate  Reduction  or 
Termination  of  Customers'  Sales 
Entitlements 

6.  Revisions  to  18  C.F.R.  S  284.14(e) 

B.  Transition  Costs  and  Recovery 
Mechanisms 

1.  Equitable  Allocation  of  GSR  Costs 

a.  Proposals  to  Shift  Costs  to  Other 
Parties 

b.  Contract  Assignments  and  Prudence 
Reviews 

c.  Shifting  Costs  to  Producers 

d.  Spreading  Costs  to  Interruptible  and 
7(c)  Shippers 

2.  What  Constitutes  Gas  Supply 
Realignment  Costs? 

3.  Exemptions  from  Demand  Surcharge  on 
Firm  Transportation 

4.  Recovery  (or  Refund)  of  Account  No. 
191  Balances 

5.  Challenges  to  a  Pipeline's  Prudence 
B.    GICs  and  Recovery  of  Gas  Supply 

Realignment  Costs 

7.  Small  Customer  Exemption,  Mitigation 

8.  Special  Issues  Concerning  Downstream 
Pipelines 

9.  Challenges  to  Prudence  of  LDC'i 
Actions  in  Restructuring  Proceedings 

10.  Exit  Fees  as  a  Deterrence  to 
Competition 

11.  Columbia's  Producer  Contract 
Rejection  Costs 

12.  Great  Plains  Synthetic  Gas 

13.  LDC  Bypasses 

14.  Miscellaneous 

a.  Non-Cash  Consideration  as  GSR  Costs 

b.  Alternative  Recovery  Mechanisms 

c.  Recovery  of  GSR  Costs  Through  Direct 
Bill  or  Exit  Fee 

d.  Effects  of  Existing  Settlements  on 
Transition  Cost  Recovery 

e.  Credit  for  Taking  Assignment  of  Supply 
Contracts 

f.  Transition  Cost  Recovery  and 
Retroactive  Ratemaking 

g.  100  Percent  Recovery  by  Pipelines  and 
the  "Used  and  Useful "  Principle 

h.    Sunset  Date  for  GSR  Costs  and  Order 

No.    528CosU 
i.    Firm  Transportation  at  Fixed  Rates, 

Discounts,  and  Subject  to  Caps 
j.    LDCs  that  Buy  Gas  from  Producers 

Whose  Contracts  They  Have  Paid  to 

Realign 
k.    Stranded  Costs 
1.    Excess  Royalty  Reimbursement 

Clauses 
m.    Transition  Cost  Recovery  from  Direct 

Sales  Customers 
n.    Amortization  Period  for  Recovery  of 

GSR  CosU 


0.  Bankrupt  Firm  Shippers  and  Project- 
Financed  Pipelines 

p.    Maximum  Bid  to  Exclude  Demand 

Charges 
q.    Downstream  Customers'  Liability  for 

Upstream  Pipelines'  Transition  Costs  and 

Capacity 
r.    Surcharge  to  Recover  New  Facilities 

Costs 
s.    Liability  of  Pipeline  Under  Assigned 

Gas  Supply  Contract 
C.    Schedule  and  Procedures 

1.  Notice  to  All  Customers 

2.  Extend  the  Procedural  Schedule 

3.  Implementing  Rate  Design  Changes 
Under  NGA  Section  S 

4.  Concurrent  Consideration  of  Section  4 
Filing  for  Transition  Costs 

5.  Using  Current  Cost  of  Service  and 
Throughput  for  Compliance  Filings 

6.  Incentive  Regulation 

7.  Triennial  Rate  Review 

8.  Miscellaneous 

a.  Rates  in  Effect  Subject  to  Refund  When 
Restructuring  Filings  Are  Made 

b.  A  "Reopener"  Provision  in  an  Existing 
Settlement 

c.  Discovery  and  Procedural  Disputes 

d.  Opportunity  to  Develop  a  Record 

e.  Timing  of  Compliance  Filings  by 
Downstream  Pipelines 

f.  Requests  for  Exemption  from  Order  No. 
636 

g.  The  Commission's  Staff  in 
Restructuring  Proceedings 

h.    Coercive  Settlement  Provisions 
i.    Precedential  Effect  of  Rulings  on 
Restructuring  Proceedings 

X.  Impact  on  Project-Financed  and  ANCTS 
Prebuild  Pipelines 

A.  Project-Financed  Pipelines 

B.  ANGTS  Prebuild  Pipelines 

XI.  Effective  Date 
Regulatory  Text 

Before  Commissioners:  Martin  L  Allday. 
Chairman:  Charies  A.  Trabaridt  Elizabeth 
Anne  Moler,  Jerry  ).  Langdon  and  Branko 
Terzic. 

I.  Introduction 

On  April  8, 1992.  the  Federal  Energy 
Regulatory  Commission  issued  Order 
No.  636.'  It  requires  significant 
structural  changes  in  the  sei^^ices 
provided  by  natural  gas  pipelines.  As 
discussed  below,  this  order  largely 
denies  rehearing,*  but  grants  rehearing 
in  part  to  make  a  number  of  adjustments 
to  Order  No.  636  and  clarifies  Order  No. 
636. 


■  Pipeline  Service  Obligattoni  and  Revliioni  lo 
Regulalioni  Governing  SeU-lmplementlng 
Transportation  Under  Part  2M  of  the  Commitaloni 
Regulaliont;  and  Regulation  of  Natural  Caa 
Pipeline*  After  Partial  Wellhead  Decontrol.  Order 
No.  536.  57  PR  13287  (April  10. 1982).  Ul  FERC  Stala 
A  Rega.  1  3a038  (1992). 

■  See  the  appendix  for  a  till  of  the  parties  aeekino 
rehearing  or  clarificallon  or  both. 
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II.  Summary  of  Order  No.  636  and  Main 
Changes  in  This  Order 

In  Order  tio.  636,  the  Commission  set 
forth  in  detail  its  goals  in,  and  reasons 
for,  restructi  [ring  the  regulation  of 
interstate  na  tural  gas  pipeline  services. 
In  brief,  the  commission  found  that  the 
pre-Order  Na.  636  regulatory  structure  of 
the  pipeline  industry  has.  and  will 
continue  to  1  lave,  a  harmful  impact  on 
all  segments  of  the  natural  gas  industry 
and  on  the  ^  ation.  The  Commission 
concluded  tlat  it  was  appropriate  to 
take  remedi ill  action  to  improve  the 
competitive  structure  of  the  natural  gas 
industry  to  farther  the  creation  of  an 
efficient  nat  onal  wellhead  market  for 
gas  without  adversely  affecting  the 
quahty  and  -eliability  of  the  service 
provided  by  pipelines  to  their  customers. 
The  Commis  sion  beHeves  that  its  action 
will  result  ir  a  modem,  viable  natural 
gas  industry  specifically  fashioned  to 
the  needs  of  all  gas  consumers  and  the 
Nation  for  ai  adequate  and  reliable 
supply  of  cU  an  and  abundant  natural 
gas  at  reaso  lable  prices. 

In  brief,  tl  e  salient  aspects  of  Order 
No.  636  are  as  follows: 

•  Pipelines  must  unbundle  [i.e..  separate) 
their  sales  an  i  transportation  services. 

•  Pipelines  must  provide  access  to  storage 
on  an  open  a(  cess  contract  basis. 

•  Pipelines  must  provide  open  access 
transportatioi  i  services  that  are  equal  in 
quality  for  all  gas  supplies,  whether 
purchased  frdn  the  pipeline  or  elsewhere. 

•  Pipelines  that  provided  a  firm  sales 
service  on  Mi  y  18, 1992.  must  offer  a  no- 
notice  firm  tninsportation  service  under 
which  firm  shippers  may  receive  delivery  of 
gas  on  demard  up  to  their  firm  entitlements 
without  incuring  daily  balancing  and 
scheduling  penalties. 

•  Pipelines  must  provide  all  shippers  with 
equal  and  tin  ely  access  to  information 
relevant  to  the  availability  of  their  open 
access  transportation  services.  The 
information  must  be  provided  through  the  use 
of  an  electroric  bulletin  board. 

•  Pipelines  may  not  include  in  their  tariffs 
any  provisior  that  inhibits  the  development 
of  market  cer  ters. 

•  Open  access  pipelines  must  allow  firm 
transportatioi  customers  of  downstream 
pipelines  to  acquire  capacity  on  upstream 
pipelines  hel(  1  by  downstream  pipelines. 

•  Pipelines  must  implement  a  capacity 
releasing  pro  jram  so  that  firm  shippers  can 
release  unwa  nted  capacity  to  those  desiring 
capacity. 

•  Pipeline  ransportation  rates  must  be 
developed  ur  der  the  Straight  Fixed  Variable 
(SFV)  metho(  1  of  cost  classification, 
allocation,  ai  d  rate  design  unless  the 
Commission  permits  the  pipeline  to  use  some 
other  method;  however,  measures  to  mitigate 
cost  shifts  art  required  if  the  use  of  SFV  will 
result  in  a  lOjpercent  or  greater  increase  in 
revenue  responsibility  for  any  historic 
customer  claM- 

•  Pipeline!  are  granted  blanket  certificates 
for  unbundled  sales  services  and  are  subject 


to  standards  of  conduct  in  connection  with 
those  services  similar  to  those  applicable  to 
affiliate  sales.'  The  unbundled  sales  services 
are  subject  to  pregranted  abandonment. 

•  Existing  bundled  firm  sales  entitlements 
are  converted  to  unbundled  firm  sales 
entitlements  and  to  unbundled  firm 
transportation  rights  on  the  effective  date  of 
the  particular  pipeline's  blanket  sales 
certificate.  However,  effective  on  that  date, 
pipeline  firm  sales  customers  may  reduce,  in 
whole  or  in  part,  their  firm  sales  entitlements. 
Pipeline  customers  may  not  reduce  their  firm 
transportation  rights  unless  the  pipeline 
executes  a  contract  with  another  shipper  for 
the  transportation  rights  or  agrees  to  the 
reduction  or  termination  of  the  contractual 
rights. 

In  addition,  in  Order  No.  636.  the 
Commission  (1)  amended  §  284.221(d)  of 
the  Commission's  regulations  in  further 
response  to  the  remand  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  American  Gas 
Association  v.  FERC*  (2)  concluded 
that  pipelines  should  be  able  to  recover 
100  percent  of  their  prudently  incurred 
costs  attributable  to  the  transition 
required  by  Order  No.  636.  and  (3) 
adopted  measures  governing  the 
implementation  of  Order  No.  636. 

The  Commission  is  largely  upholding 
the  regulations  adopted  in  and 
requirements  of  Order  No.  636  except  for 
a  nimiber  of  changes  in  response  to  the 
petitions  for  rehearing.  Among  other 
things,  as  discussed  below,  the 
Commission  is  granting  rehearing  as 
follows.  First,  the  Commission  is 
requiring  pipelines  to  maintain  their 
one-part  volumetric  rates  computed  at 
an  imputed  load  factor  to  determine  the 
transportation  rates  for  "small 
customers"  (as  discussed  below]  and  is 
requiring  pipelines,  for  a  one-year  period 
(from  the  effective  date  of  the  blanket 
sales  certificate  granted  by  Order  No. 
636).  to  sell  gas  to  the  small  customers 
that  elect  to  continue  buying  gas  from 
the  pipeline  at  a  cost-based  rate  (based 
upon  their  actual  price  paid  for  gas). 
Second,  the  Commission  is  allowing, 
subject  to  certain  restrictions,  capacity 
releases  for  any  period  of  less  than  one 


'  Inquiry  Into  Alleged  Anticompetitive  Practices 
Related  to  Marketing  Affiliates  of  Intei^tate 
Pipelines.  Order  No.  497.  53  FR  22139  (June  14. 1988), 
FERC  Stata.  A  Regs.  [Regulations  Preambles  1986- 
1990]  f  30.820  (1988).  order  on  rehg.  Order  No.  497- 
A.  54  FR  52781  (Dec.  22,  1989).  FERC  Stats,  h  Regs. 
(Regulations  Praambies  1986-1990]  \  30.868  (1989), 
order  extending  sunset  date.  Order  No.  497-E  55  FR 
53291  (Dec.  2a  1990).  FERC  Stats.  &  Regs. 
(Regulations  Preambles  1986-1990]  f  30.908  (1990). 
order  extending  sunset  date  and  amending  final 
rule.  Order  No.  497-C.  57  FR  9  (Ian.  1 1992),  HI 
FERC  StaU.  a  Reg*.  1  30.934  (1991).  reh'g  denied.  57 
FR  5815  (Feb.  18. 1992).  58  FERC  1  81,139  (1992). 
affd.  in  part  and  remanded  in  part  Tenneco  Gas  v. 
FERC,  No.  89-1768  (DC.  Clr.  July  21, 1992). 

*  912  F.2d  1490  (D.C  Cir.  1900).  cert  denied.  111 
set.  957  (1991). 


calendar  month  without  prior  posting  on 
the  electronic  bulletin  board  or  bidding 
for  the  released  capacity.  Third,  while 
the  Commission  is  requiring  SFV  for  rate 
design  (billing)  and  cost  allocation 
purposes,  it  will  allow  the  parties  in  the 
restructuring  proceedings  to  consider 
the  use  of  other  ratemaking  techniques 
to  distribute  revenue  responsibility 
among  customers,  such  as  through  the 
use  of  seasonal  contract  quantities  or 
entitlements,  if  these  ratemaking 
techniques  help  address  significant  cost 
shifts  which  might  result  from  an 
allocation  based  only  on  peak  day 
entitlements  under  SFV.  Last,  the 
Commission  is  requiring  pipelines  to 
recover  10  percent  of  their  gas  supply 
realignment  costs  from  their  part  284 
interruptible  transportation  service.* 
The  explanation  and  rationale  for  these 
adjustments  are  set  forth  below  in  the 
relevant  sections.* 

ni.  Legal  Basis  and  Rationale  for 
Unbundling 

This  part  III  addresses  the  rehearing 
requests  with  respect  to  the 
Commission's  legal  basis  and  rationale 
for  adopting  Order  No.  636. 

A.  The  Legal  Basis 

The  Commission,  in  Order  No.  636, 
concluded  that  the  pipelines'  bundled, 
city-gate,  firm  sales  service  contravenes 
Natural  Gas  Act  (NGA)  sections  4(b) 
and  5.  The  Commission,  therefore,  as 
required,  determined  the  remedial  action 
necessary  to  remedy  the  violations  of 
the  statutory  standards.'  This  remedy 
consisted,  among  other  things,  of 
altering  existing  bundled  sales  contracts 
into  two  separate  contracts  for 
unbundled  sales  and  transportation. 

Various  rehearing  petitioners  argue 
that  the  Commission  has  acted  beyond 
its  statutory  authority  by  revoking  or 
modifying  certificates  of  public 
convenience  and  necessity  for  bundled 
sales  service,  by  mandating  new 
services,  and  by  imbimdling  direct  sales. 
In  addition,  a  few  petitioners  argue  that 
the  Commission  has  violated  the 
Administrative  Procedure  Act  (APA) 
and  the  U.S.  Constitution. 


'  As  discussed  below,  the  Commission 
encourages  the  pipeline  and  (he  parties  to  the 
restructuring  proceedings  to  be  creative  in 
fashioning  rate  mechanisms,  such  as  appropriate 
true-up  mechanisms,  that  provide  a  reasonable 
opportunity  for  pipelines  to  recover  (but  not 
overrecover)  those  costs, 

•  For  ease  of  reference,  the  organization  of  this 
order  continues  to  follow  the  organization  of 
subjects  used  in  Order  No,  636. 

'  Order  No.  636.  Ill  FERC  Stats,  a  Reg*.  Preambles 
\  30.939  at  p.  3a408-13. 
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1.  Procedural  Arguments 

CNG  Transmission  Corporation 
(CNG)  argues  that  Order  No.  638 
violates  the  Due  Process  Clause  of  the 
Constitution  *  and  the  procedural 
safeguards  of  the  APA'  CNG  asserts 
that  those  safeguards  required  the 
Commission  to  provide  an  opportunity 
for  pipelines  to  comment  on  whether 
they  can  provide  a  reliable  no-notice 
transportation  service.  ANR  Pipeline 
Company  (ANR)  contends  that  Order 
No.  636  violated  the  APA  because 
parties  did  not  have  the  opportunity  to 
show  the  lawfulness  of  their  existing 
contracts.  Southern  Indiana  Gas  and 
Eledtric  Company  (Southern  Indiana) 
also  asserts  the  Commission  did  not 
provide  due  process  to  those  affected  by 
Order  No.  636  because  it  failed  to  hold 
an  evidentiary  hearing,  failed  to  follow 
the  requirements  of  the  NGA,  exceeded 
its  statutory  authority  and  jurisdiction, 
and  issued  Order  No.  636  without 
evidentiary  support.  Tenneco  Gas 
(Tenneco)  asserts  that  the  Conunission 
violated  the  notice  and  comment 
procedures  of  the  APA  by  failing  to 
properly  address  the  comments  made  by 
the  parties  and  failing  to  give  notice  of 
several  aspects  of  the  rule  [e.g.,  no- 
notice  service).*" 

The  Commission  provided  parties 
with  an  unprecedented  input  into  the 
year-long  development  of  the  Notice  of 
Proposed  Rulemaking  (NOPR).  and 
thereafter,  the  final  rule.  There  was 
more  than  an  ample  opportunity  to 
comment  on  all  aspects  of  the  nile. 
including  no-notice  transportation.  First, 
the  July  31. 1991  NOPR  • '  was.  among 
other  things,  the  outcome  of  a  public 
conference  held  on  May  10, 1991.  where 
participants  in  the  natural  gas  industry 
discussed  with  the  Commission  the 
future  role  of  interstate  natural  gas 
pipelines  in  the  natural  gas  markets. 
Second,  parties  submitted  initial 
comments  and  reply  comments  to  the 
NOPR. 

Some  of  those  comments  raised 
concern  about  the  reliability  of 
unbundled  transportation  service  in 
meeting  the  needs  of  LDCs  to  serve  their 
customers  at  peak.  For  example,  in  their 
initial  and  reply  comments,  many 
pipelines  and  LDCs  maintained  that 


•  U.S.  CONST,  amend.  V. 

•  S  U.S.C.  553  (1988). 

■0  ANR  argue*,  without  specificity,  that  the 
CommiMion  contravened  the  APA  by  relying  on 
Order  No.  638  upon  material  and  conclusions  that 
were  not  identified  in  the  Notice  of  Proposed 
Rulemaking. 

' '  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation  Under  Part  284  of  the  Commission  * 
Regulations.  56  PR  38372  (Aug  13. 1901).  PERC 
Statutes  and  Regulations  f  32.480  (1991). 


unbundling  would  prevent  pipelines 
from  providing  the  reliable,  firm,  city 
gate  service,  i.e.,  no-notice  service,  that 
they  provided  in  the  past.  Most 
producers  and  marketers,  on  the  other 
hand,  claimed  that  pipelines  could 
replicate  the  bundled,  firm,  city  gate 
service,  i.e.,  no-notice  service,  in  an 
unbundled  environment.  In  response,  on 
December  27, 1991,  the  Commission 
gave  notice  of  a  technical  conference  to 
discuss  operational  aspects  of  the  NOPR 
and  specifically  the  ability  of  pipelines 
to  provide  an  imbundled  no-notice 
delivery  service  as  a  remedy  to  the 
reliability  concerns  raised  in  the 
comments.  The  December  27th  Notice 
included  several  specific  questions  to 
which  the  pubhc  could  respond 
concerning  no-notice  transportation 
service." 

The  Commission  held  the  technical 
conference  on  January  22, 1992.  There 
was  a  wide-ranging  discussion  between 
the  participants  and  the  Commission 
addressing  various  operational  issues, 
including  no-notice  transportation 
service.  In  addition,  parties  were  given 
the  opportunity  to  file  additional 
comments  as  a  result  of  the  technical 
conference.  And  while  the  issue  of  no- 
notice  service  may  not  have  been 
designated  as  such  at  the  beginning  of 
this  proceeding,  the  parties  have  focused 
specifically  on  operational  issues  and 
the  need  for  a  reliable  no-notice  service. 
Accordingly,  the  Commission  in  Order 
No.  636  required  the  no-notice 
transportation  service  as  part  of  the 
mandatory  unbundling  remedy  under 
NGA  Section  5(a). '» 

The  industry's  comments  therefore 
provided  the  Commission  with  a  great 
deal  of  helpful  information  on  what 
operational  controls  are  required  to 
provide  no-notice  transportation  service 
in  an  unbimdled  environment.  A 
representative  of  CNG,  in  particular, 
appeared  at  the  technical  conference 
and  addressed  the  issue  of  why  CNG 
needs  to  control  storage  hourly  in  order 
to  provide  no-notice  service.'* 
Furthermore,  at  the  January  22. 1992 
technical  conference,  the  witnesses 
sponsored  by  the  Interstate  Natural  Gas 
Association  of  America  (INGAA),  which 
Included  representatives  of  various 
pipelines,  conceded  that  pipelines  could 
provide  no-notice  transportation  service 
if  they  retained  certain  operational 
controls  over  their  systems.  That  all 
these  parties  commented  on  all  aspects 


of  no-notice  service  signifies  that  they 
had  adequate  notice  of  this  issue. 

The  Commission  has  adequately 
addressed  the  comments  of  the  parties. 
The  Commission,  in  Order  No.  636, 
outlined  the  proposal  in  the  NOPR  on 
each  issue,  discussed  the  comments  of 
the  parties  on  the  issue,  and  gave  the 
reasons  why  it  reached  a  particular 
outcome  on  each  issue.  The  APA  does 
not  require  an  agency  to  respond  to 
every  fact  or  contention  in  the 
comments  submitted,  but  only  requires 
the  agency  to  "respondlsj  to  significant 
points  raised  by  the  public."  '• 

Colorado  Interstate  Gas  Company 
(GIG)  argues  that  Order  No.  636  did  not 
comply  with  the  APA's  official  notice 
requirements  with  respect  to  the  data 
relied  upon  by  Order  No.  636.  GIG 
maintains  that  it  is  entitled  to  a  hearing 
to  test  the  accuracy  of  the  data  relied 
upon  by  the  Commission,  and  to 
determine  whether  the  data  permit  a 
conclusion  other  than  that  drawn  by  the 
Commission. 

GIG  is  incorrect  in  its  assertion  that 
the  Commission  failed  to  follow  the 
requirements  of  the  APA.  GIG  relies  on  5 
U.S.C.  556.  which  does  not  apply  to  this 
proceeding.**  This  proceeding  is  a 
notice  and  comment  rulemaking 
proceeding  governed  by  5  U.S.C.  553. 
That  section  applies  since  the 
Commission  is  not  required  by  statute  to 
hold  a  hearing  in  order  to  promulgate  a 
rule.  Section  553  states: 

After  notice  required  by  this  gection.  the 
agency  shall  give  interested  persons  an 
opportunity  to  participate  In  the  rule  making 
through  submission  of  written  data,  views,  or 
arguments  with  or  without  opportunity  for 
oral  presentation.  After  consideration  of  the 
relevant  matter  presented,  the  agency  shall 
incorporate  in  the  rules  adopted  a  concise 
general  statement  of  their  basis  and  purpose. 
When  rules  are  required  by  statute  to  be 
made  on  the  record  after  opportunity  for  an 
agency  hearing,  sections  556  and  557  of  this 
title  apply  Instead  of  this  subsection. 

Moreover.  GIG  has  offered  nothing  to 
warrant  the  need  to  hold  a  hearing 
about  the  accuracy  of  the  data  used  by 
the  Commission  in  Order  No.  636.  Those 
data,  garnered  from  INGAA  the  Energy 
Information  Administration  (EIA), 


>•  See  S7  FR  3as  (Jan.  S.  1902).  Dl  FERC  Stat*,  k 
Regs.  1  3S.02Z. 

■*  See  the  more  detailed  discussloa  In  Order  No. 
638  at  pp  3a  406-30.  400. 

'•  Technical  Conference  Tr.  73-77. 


'•See  Home  Box OfHce  v.  FCC  867 FJd  0.  35-36, 
(DC  Or.  1977).  cert,  denied  434  U.S.  829  (1977). 
(Footnote  omitted). 

■•  Section  5Se(e).  which  was  only  partially  quoted 
by  CIO,  states  in  hill:  "The  transcript  of  testimony 
and  eiihibits.  together  tvith  all  papers  and  requests 
flied  in  the  proceeding.  consUtutes  the  exclusive 
record  for  decision  in  accordance  with  section  557 
of  this  Utie  and.  on  payment  of  lawfully  prescribed 
cost*,  shall  be  made  available  to  the  parties.  When 
an  agency  decision  rests  on  official  notice  of  a 
material  fact  not  appearing  in  the  evidence  in  the 
TOCord.  a  party  Is  entitled,  on  timely  request  to  an 
opportunity  to  show  the  contrary." 
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reports  Hied  With  the  Commission,  and 
other  publicly  available  sources  can  be 
assumed  to  be  accurate,  especially  since 
CIG  has  not  offered  anything  to  suggest 
the  contrary.  CIG  merely  asserts  that  the 
Commission  eH^d  by  not  holding  a 
hearing.  Hear^gs  are  held  to  establish 
disputed  facta  and  are  not  needed  to 
ventilate  comparisons  and 
conclusions." 

2.  Natural  Ga!  Act  Authority 

CIG,  Arkla,  Inc.  (Arkla),  Tenneco. 
Cincirmati  Gas  &  Hectric  Company,  et 
al.  (Cincinnati  Gas),"  and  Natural  Gas 
Pipeline  Comjiany  of  America  (Natural), 
argue  that  the  i  Commission  exceeded  its 
authority  undtr  NGA  section  5  to 
modify  or  revoke  a  pipeline's  certificate 
issued  under  NGA  section  7.  For 
example,  Arkla  states  that  NGA  section 
5  does  not  ve^  the  Commission  with  the 
authority  to  cancel  unilaterally  a 
certificated  8*vice  without  the 
pipeline's  consent.  Similarly,  Cincinnati 
Gas  and  Natural  argue  that  this  change 
is  too  fundamental  to  be  viewed  as 
anything  but  4  certificate  revocation. 
Tenneco  maintains  that  the  Commission 
may  not  revoke  a  certificate  absent  a 
violation  of  thje  certificate's  conditions. 
Cincinnati  Gas  adds  that  the 
Commission  consistently  recognized  the 
limitations  of  its  NGA  section  5 
authority,  and  the  need  for  action  imder 
NGA  section  7  when  there  is  a 
significant  modification  in  the  type  or 
kind  of  servic^  that  a  pipeline  offers. 
Finally,  Arkla  contends  that  the 
Commission  (^n  satisfy  NGA  section  5 
only  by  holdirtg  a  hearing,  collecting 
evidence,  and  making  individualized 
fmdings  I 

As  the  Cominission  stated  in  Order 
No.  636,  the  Commission  rejects 
contentions  that  its  action  under  NGA 
section  5  violates  NGA  section  7 
because  the  uommission  lacks  the 
authority  to  revoke,  suspend,  or 
adversely  modify  an  issued  and 


JMI 


"  See  Cities  Sivice  Gas  Company  v.  Federal 
Power  Commi»8i<in.  553  F.Zd  1278, 1290  (D.C.  Cir. 
1976).  where  the  (iourt  stated  that  it  ia  a  "settled  rule 
that  where  there  ire  no  genuine,  relevant,  material, 
factual  questions  kn  dispute  the  [Commission!  may 
proceed  under  sections  4  and  5  of  the  Natural  Cas 
Act  without  formal  evidentiary  hearings."  See  also 
Mobil  Oil  Corp.  w^Federal  Enenjy  Regulatory 
Commission.  886  F  2d  1023. 1033  I8th  Cir.  1969), 
where  the  court  spated  "FERC  is  not  required  to 
hold  evidentiar>'  jiearings  where  only  questions  of 
law  and  policy  ai)e  matters  in  controversy!:]"  and 
Wisconsin  Gas  Q>.  v.  FERC  770  F.2d  1144, 1168  n. 
41  (D.C  Cir.  19ft5J.  cert  denied.  478  U.S.  1114  (1986) 
(court  rejected  ofitentions  that  the  "after  a  hearing" 
requirement  foun^  in  NGA  section  5  must  be 
satisfied  through  la  formal,  trial-type  hearing). 

"  Cincinnati.  Union  Ught.  Heat  and  Power 
Company.  Lawre  icetnirg  Gas  Company,  and 
Mountaineer  Ga4  Company  filed  a  joint  petition. 


accepted  certificate."  To  the  contrary, 
the  Commission's  action  is  within  its 
authority  under  NGA  section  5  to  alter  a' 
pipeline's  contractual  terms  and 
conditions  of  service  to  remedy  an 
unlawful  practice.*" 

The  Commission  adheres  to  its 
analysis  and  conclusion  in  Order  No. 
636  that  its  action  under  NGA  section  5 
is  not  an  unlawful  revocation  or 
modification  of  a  certificate  of  public 
convenience  and  necessity  under  NGA 
section  7.  Section  7  cannot  be  read  so 
narrowly  as  to  permanently  prevent  the 
Commission  from  changing  the  terms 
and  conditions  under  which  a  pipeline 
provides  service,  especially  when  the 
pipeline's  obligation  to  serve  and  the 
LDC's  entitlement  under  the  certificate 
remain  intact.  Such  a  narrow  reading  of 
section  7  would  prevent  the  Commission 
from  making  adjustments,  contemplated 
by  section  5,  to  the  terms  and  conditions 
under  which  pipelines  provide  service 
when  the  Commission  finds  it  necessary 
to  satisfy  the  standards  of  the  NGA  in 
light  of  changing  circumstances. 

In  this  case,  the  regulations  retain  in 
an  altered  manner  the  LDCs  entitlement 
to  service  and  the  pipeline's 
authorization  and  obligation  to  provide 
service."  An  LDC  and  a  pipeline  are 
thus  presented  with  two  options.  First, 
an  LDC  and  a  pipeline  may  agree  upon 
the  price  for  gas  to  be  sold  on  an 
unbundled  basis,  while  the  firm 
transportation  of  gas  to  the  city-gate 
under  no-notice  transportation  service 
would  continue  to  be  priced  under 
traditional  ratemaking  methods.  Thus, 
their  relationship  would  continue  under 
the  new  terms  and  conditions  of  the 
pipeline's  blanket  transportation  and 
blanket  sales  certificates.  The  pipeline's 
certificated  obligations  with  respect  to 
individual  services  are,  in  essence, 
merged  into  or  subsumed  within  the 
pipelines'  blanket  certificates.  Under  the 
second  option,  if  an  LDC  and  a  pipeline 
do  not  enter  into  an  agreement  pursuant 
to  the  procedures  in  Order  No.  636,  then 
and  only  then  would  the  pipeline's  sales 
service  obligation  cease  as  of  the 
effective  date  of  the  tariff  sheets  filed  in 
compliance  with  this  rule.  However,  the 
pipeline  must  continue  to  provide 
transportation  services  to  that  customer. 


>*  Order  No.  636  at  p.  30,422. 

»"  Id.  at  r-  30,423.  aWng  Wisconsin  Cas  Co.  v. 
FERC,  770 F.2d  1144. 1153  n.9  (DC.  Cir.  1985),  cert, 
denied.  476  U.S.  1114  (1988):  Atlantic  Refining  Co.  v. 
Public  Service  Commission  of  New  York.  360  U.S. 
37a  389  (1959);  and  Transwestem  Pipeline  Co.  v. 
FERC.  820  F.2d  733,  746  (5th  Cir.  1987],  cert  denied. 
484  U.S.  1005  (1988). 

"  For  example,  a  pipeline  must  provide  no-notice 
transportation  service  to  customers  receiving  a  no- 
notice,  bundled,  city-gate,  Arm  sales  service  on  the 
effective  date  of  the  rule. 


who,  with  the  equality  of  transportation 
principles  imposed  here,  is  assured  the 
ability  to  maintain  reliable  service. 

Finally.  Arkla's  contention  that  the 
Commission  can  satisfy  NGA  sectign  5 
only  by  holding  a  hearing,  collecting 
evidence,  and  making  individualized 
findings  is  without  merit.  In  Wisconsin 
Gas  Co.  V.  FERC,"  the  court  specifically 
rejected  contentions  that  the  "after  a 
hearing"  requirement  found  in  NGA 
section  5  must  be  satisfied  through  a 
formal,  trial-type  hearing. 

The  American  Public  Gas  Association 
(APGA)  contends  that  the  commission 
has  violated  NGA  section  7(a)  by 
abolishing  bundled  firm  sales  service.*' 
It  argues  that  the  Commission  has 
effectively  repealed  that  section,  which 
grants  the  Commission  the  authority  to 
compel  sales  but  not  transportation 
services.  Kentucky  Ohio  Gas  Company 
(Kentucky  Ohio)  argues  that  the 
Commission  must  make  clear  that  it  will 
exercise  its  authority  under  NGA 
section  7(a)  to  order  pipeline 
interconnections  with  an  LDC  or 
municipality  even  when  the  LDC  or 
municipality  does  not  desire  to  purchase 
gas  from  the  pipeline. 

Pacific  Gas  Transmission  Company 
(PGT),  ANR.  CNG.  Tenneco  and  Arkla 
argue  that  the  Commission  is  without 
authority  to  compel  the  pipelines  to 
provide  new  services,  such  as  open 
access  storage,  no-notice  transportation, 
capacity  releasing,  and  unbundled  sales. 
For  example,  Arkla  argues  that  NGA 
section  7  implicitly  limits  the 
Commission's  ability  to  compel  the 
provision  of  services.  It  argues  that 
Congress  would  have  had  no  reason  to 
authorize  the  Commission  to  compel 
service  under  section  7(a),  if  the 
Commission  could  compel  service  under 
section  5(a).  Arkla  contends  that  the 
Commission's  reliance  on  section  5(a) 


»«  770  F.2d  1144. 1168  n.  41  (D.C.  Cir.  1985).  cert 
denied.  476  U.S.  1114  (1986). 

"  NGA  Section  7(a)  provides:  Whenever  the 
Commission,  after  notice  and  opportunity  for 
hearing,  finds  such  action  necessary  or  desirable  in 
the  public  interest,  it  may  by  order  direct  •  natural- 
gas  company  to  extend  or  improve  its  transportation 
facilities,  to  establish  physical  connection  of  its 
transportation  facilities  with  the  facilities  of,  and 
sell  natural  gas  to,  any  person  or  municipality 
engaged  or  legally  authorized  to  engage  in  the  local 
distribution  of  natural  gas  or  artificial  gas  to  the 
public,  and  for  such  purpose  to  extend  its 
transportation  facilities  to  communities  immediately 
adjacent  to  such  facilities  or  to  territory  served  by 
such  natural-gas  company,  if  the  Commission  finds 
that  no  undue  burden  will  beplaced  upon  such 
natural-gas  company  thereby:  Provided.  That  the 
Commission  shall  have  no  authority  to  compel  the 
enlargement  of  transportation  facilities  for  such 
purpose,  or  to  compel  such  natural-gas  company  to 
establish  physical  connection  or  sell  natural  gas 
when  to  do  so  would  impair  its  ability  to  rr  ider 
adequate  service  to  its  customers. 
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renders  section  7(a]  surplusage.  Arkla 
also  cites  several  Conunission  orders 
that  required  NGA  section  7  action  by 
pipelines  to  change  service.**  Similarly, 
CNG  argues  that  the  Commission  has  no 
authority  under  the  NGA  to  order 
pipelines  to  provide  new  services  that 
compel  it  to  share  assets  [e.g.  storage 
facilities). 

Under  NGA  section  7(a),  the 
Commission  may  order  a  pipeline  to  sell 
gas  to  a  local  distributor  if  the 
Commission  finds  it  necessary  or 
desirable  in  the  public  interest.** 
Contrary  to  the  assertions  of  the 
petitioners,  the  Commission  does  not 
read  section  7(a)  as  limiting  the 
Commission's  ability  to  act  under 
section  5,  as  it  has  done  in  this 
proceeding.  Section  7(a)  establishes  the 
standards  the  Commission  must  apply  to 
require  a  pipeline  to  provide  sales 
service  to  an  LDC.  The  powers  granted 
by  Congress  to  the  Commission  in 
sections  7(a)  and  section  5  are  separate 
and  distinct,  albeit  complementary. 
Neither  the  purposes  nor  the  terms  of 
section  7(a)  prevent  the  Commission 
from  assuring,  once  service  to  individual 
markets  and  territories  has  been 
established,  that  the  protection  against 
undue  discrimination  in  service 
provided  by  sections  4,  5,  and  7  of  the 
NGA  are  available.  First,  section  7(a) 
applies  only  to  new  sales.  It  does  not 
prevent  the  Commission  from  requiring 
changes  in  existing  sales  services. 
Second,  the  Commission  is  not 
compelling  service  in  Order  No.  636.  The 
Commission  is  changing  the  terms  of 
existing  services  and  establishing 
through  the  procedures  established  by 
Order  No.  638  the  terms  for  future 
services.  Even  if  the  Commission  is 
compelling  the  pipelines  to  provide 
"new"  services  to  its  open  access 
transportation  customers,  it  has  the 
authority  to  do  that  in  order  to  remedy 
undue  discrimination.** 

The  Commission  has  exercised  its 
authority  under  section  5  to  find  the  pre- 
Order  No.  636  regulatory  structure, 
which  includes  the  terms  of  existing 
services,  unduly  discriminatory  and 
anticompetitive.  The  Commission  has 
the  authority  under  NGA  section  5  to 
authorize  the  just  and  reasonable  terms 


»*  E.g..  Panhandle  Eastern  Pipe  line  Co..  57  FERC 
I  61.285  at  p.  61.662  (1991)  (changes  in  contract 
demand  level):  South  Georgia  Natural  Gai  Co..  48 
FERC  1  61.383  at  p.  62.539  (1989)  (abandonment  of 
standby  service);  Alabama  Tennessee  Natural  Gas 
Co.,  53  FERC  1  61.032  (1990)  (ser\'ice  change  from 
sales  to  sales-transportation). 

"  See  Rural  Energy  Systems,  Inc..  34  FERC  \ 
61.389  at  p.  61.723  n.  12  (1986). 

"  Associated  Gas  Distributors  v.  FERC  824  F.2d 
981. 1000  (D.C  ar.  1987).  cert  denied,  485  U.S.  1006 
(1988). 


and  conditions  for  the  interstate 
transportation  and  sale  for  resale  of 
natural  gas.  The  requirements  of  Order 
No.  636  are  all  necessary  to  ensure  that 
Part  284  transportation  is  performed  on 
a  just  and  reasonable, 
nondiscriminatory  basis  with  respect  to 
all  gas  supplies.  Finally,  the 
Commission's  authority  to  compel  sales 
service  is  discretionary.  The 
Commission  sees  no  reason,  at  this  time, 
to  determine  whether  at  some  future 
time  it  will  compel  a  new  eales  service 
under  section  7(a],  and  under  what 
terms  and  conditions  of  service. 

Arkla 's  argument  that  the 
Commission's  reliance  on  section  5(a) 
renders  section  7(a)  surplusage  is 
incorrect.  The  purpose  of  section  7(a) 
was  to  make  it  possible  for  communities 
that  had  no  natural  gas  service  to  buy 
natural  gas  service  from  unwilling 
pipelines.'^  Thus,  that  section  only 
authorizes  the  Commission  to  com|}el  a 
pipeline  to  provide  sales  service  (and  to 
construct  and  operate  facilities  for  that 
purpose).  It  relates  to  initiating  a  new 
sales  arrangement  rather  than  changing 
existing  arrangements.  How  that  section 
will  or  should  be  applied  within  the 
regulatory  framework  adopted  in  Order 
No.  636  is  an  issue  the  Commission 
leaves  open  for  another  day.  Simply 
stated,  section  7(a)  does  not  prevent  the 
Commission  from  prescribing 
reasonable  terms  and  conditions  of 
service  under  NGA  section  5  as  they 
relate  to  existing  certificated  service 
including  sales  and  Part  284 
transportation  services. 

The  petitioners  are  incorrect  in  their 
assertion  that  the  Commission  lacks  the 
authority  to  require  pipelines  to  provide 
open  access  storage.  First,  the 
Commission  has  always  regulated 
storage  as  part  of  its  jurisdiction  over 
interstate  transportation.**  Second,  in 
Order  No.  636,  the  Commission  found 
the  pipelines'  bundled,  city-gate,  firm 
sales  service  to  be  unduly 
discriminatory  under  NGA  sections  4(b) 
and  5(a).  As  part  of  the  remedy  the 
Commission  concluded  it  was 
appropriate  to  regulate  storage  under 
Part  284  of  the  regulations.  In  Order  No. 
636,  the  Commission  found  that  the 
pipelines'  superior  rights  with  respect  to 
access  and  control  of  storage  provide 
them  with  advantages  over  other  gas 
merchants.  The  pipelines'  ability  to  use 


»'  See  Rural  Energy  Systems.  Inc..  34  FERC  | 
61,389  at  p.  61,722.  ciling  Central  Illinois  Public 
Service  Co.  v.  FPC,  338  F2d  682.  687  (7lh  Cir.  1964). 

"  See  Texas  Gas  Transmission  Corporation,  26 
FERC  ^  61,150  at  p.  61,395  (1964)  ("[Wje  have 
viewed  storage  to  be  within  the  Commission's 
transportation  jurisdiction  under  the  Natural  Gas 
Act  and  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)."). 


storage  for  seasonal  supply 
management,  as  a  supplement  to 
transmission  capacity,  and  to  maintain  a 
constant  flow  of  gas,  give  pipelines  an 
unfair  advantage  over  other  gas 
merchants  because  they  do  not  have  the 
flexibility  to  provide  fully  a  sales  service 
which  meets  gas  purchasers'  peak 
needs.  Access  to  storage  is  a  key 
component  of  establishing  equality  of 
transportation,  without  it,  pipelines' 
service  will  remain  superior  to  o\her 
services  that  can  be  offered.  Because  the 
Commission  is  requiring  the  unbundling 
of  pipeline  sales  and  transportation 
services,  pipelines  with  storage  capacity 
downstream  of  the  place  it  unbundles 
will  need  it  only  to  fulfill  their 
obligations  with  respect  to  system 
management  (load  balancing)  and  no- 
notice  transportation  service.  Pipeline 
customers,  of  course,  must  have  access 
to  that  storage  to  build  their  own  gas 
supply  portfolio  and  determine  which 
services  they  need  to  replace  pipeline 
bundled,  city-gate,  firm  sales  service.  In 
addition,  access  to  storage  for  pipeline 
customers  such  as  LDCs  will  help  them 
achieve  a  more  efficient  load  profile 
between  peak  and  offpeak  seasons.  For 
example,  an  LDC  will  be  in  a  better 
position  to  buy,  ship,  and  store  gas  in 
the  summer  for  use  in  the  winter  instead 
of  buying  that  gas  from  the  pipeline  in 
the  winter. 

The  argument  that  the  Commission  is 
unlawfully  requiring  pipelines  to  provide 
new  services  that  compel  them  to  share 
assets  [e.g.  storage  facilities)  is  without 
merit  because  the  Commission  is  not 
compelling  a  new  service.  The  no-notice 
transportation  service  will  be  similar  to 
the  transportation  service  imbedded  in 
pipelines'  current,  bundled,  firm  sales 
service.  Because,  among  other  things, 
the  Commission  is  unbundling  the  sale 
of  gas  from  existing  service  by  moving 
the  point  of  sale  as  far  upstream  as 
possible,  pipelines  will  not  require  the 
same  amount  of  storage  as  they  have  in 
the  past.  However,  the  Commission 
recognized  that  pipelines  would  require 
a  certain  amount  of  storage  to  provide 
no-notice  transportation  service  and  for 
load  balancing  purposes.  After  the 
amount  of  storage  capacity  needed  by 
the  pipeline  is  determined,  the  remaining 
storage  capacity  must  be  offered  on  an 
open  access,  nondiscriminatory  basis 
because  the  Part  284  regulations  will 
include  storage  within  the  definition  of 
transportation.  Further,  it  should  make 
good  business  sense  for  a  pipeline  to 
allow  shippers  and  other  gas  merchants 
to  obtain  the  storage  capacity  that  it  no 
longer  needs  because  it  will  be 
operating  in  an  unbundled  environment. 
Finally,  the  petitioners  are  also  incorrect 
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in  their  assertion  that  the  Commission 
lacks  the  authority  to  require  pipelines 
to  provide  net  notice  transportation 
service.  The  pommission,  pursuant  to 
NCA  section! 5.  found  bundled,  city-gate, 
firm  sales  se^ice  to  be  unduly 
discriminato^  and  preferential.  As  a 
remedy,  the  Commission  determined 
that  a  just  and  reasonable  practice 
would  be  the  separate  provision  of  no- 
notice  transportation  ser\'ice  embedded 
within  the  bi^ndled  sales  service.  The 
Commission  found  that  this  requu-ement 
was  necessary  so  that  a  customer  could 
receive  its  natural  gas  supplies  in  a 
fashion  as  reliable  as  the  customer  had 
been  receiving  under  a  bundled,  city- 
gate  service,  iwith  the  added  advantage 
of  providing  greater  opportunities  to 
purchase  that  supply  at  competitive 
prices  from  dther  sellers.  The 
Commission  is  separating  existing 
service  into  two  parts.  As  discussed 
above,  it  is  not  compelling  a  new  service 
because  it  isjjust  separating  the  sale  of 
gas  from  theiexisting  service. 

3.  Direct  Sal^s 

Arkla  conjends  that  the  Commission 
lacks  the  authority  to  cancel  or  modify 
nonjurisdictjonal  sales  contracts  under 
any  circumstances,*"  and  therefore. 
Order  No.  636  must  be  modified  to 
exclude  nonlurisdictional.  direct  sales 
contracts  from  mandatory  unbundling. 

In  Panhandle  Eastern  Pipe  Line  Co.  v. 
Public  Service  Commission  of 
Indiana.^"  the  Supreme  Court  discussed 
the  Commission's  jurisdiction  under 
section  l{b)k)f  the  Natural  Gas  Act.  The 
Court  stated: 

Three  thinfls  and  three  only  Congress  drew 
within  its  own  regulatory  power,  delegated 
by  the  Act  to  jits  agent,  the  Federal  Power 
Commission,  nrhese  were;  (1)  the 
transportaUoii  of  natural  gas  in  interstate 
commerce;  (2  its  sale  in  interstate  commerce 
for  resale;  an  1  (3)  natural  gas  companies 
engaged  in  st  ch  transportation  or  sale." 

In  FPC  V.  Louisiana  Power  and  Light 
Co.."  whic  1  concerned  pipelines' 


curtailment 


further  clar  fted  the  Commission's 


jurisdiction 


under  section  1(b)  of  the 


Natural  Gai  Act.  The  court  stated 


(Tlhe  proh 


withheld  froi  i\  FPC  only  rate-setting  authority 
with  respect  (to  direct  sales.  Curtailment 


a(d 


»•  Citing 
After  Partial 
FERC  Stats 
Amencan  Cai 
1307  (DX:.  Cir 
(1991)  (The 
abrogate  non 
contracts.) 


»«  332  US.  4)7  (1947). 
*<  Id.  at  Sie 
"406US.(21(J»n) 


plans,  the  Supreme  Court 


bition  of  the  proviso  of  S  1(b) 


Reiful 


.     lations  of  Natural  Gas  Pipelines 
\^ellhe8d  Decontrol.  Order  No.  500-41 
_  Regs.  \  3a8e7  at  31.540  (1969).  afTd 
Association  v.  FERC.  912  F.2d  1496. 
1990).  cert  denied.  Ill  S.  Ct.  957 
Cd  nunission  )ia«  no  authority  to 
i|t  insdictional  producer/pipeline 


regulations  are  not  rate-setting  regulations 
but  regulations  of  the  "transportation"  of 
natural  gas  and  thus  within  FPC  jurisdiction 
under  the  opening  sentence  of  S  1(b)  that 
■(tlhe  provisions  of  this  Act  shall  apply  to  the 
transportation  of  natural  gas  in  interstate 
commerce(.]  " 

Since  the  transportation  component  of 
a  direct  sale  is  within  the  Commission's 
jurisdiction,  and  since  the  requirement 
that  sales  must  be  unbundled  from 
transportation  does  not  establish  a  rate 
for  the  unbundled  direct  sale,  the 
Commission  has, the  authority  to  require 
pipelines  to  unbundle  their 
nonjurisdictional  direct  sales  from  the 
jurisdictional  transportation  service 
embedded  in  that  sale.^*  The 
Commission  believes  that  a  pipeline's 
direct  sale  of  gas  should  be  unbundled 
from  the  transportation  of  such  gas.  just 
as  all  other  pipeline  sales  will  be 
unbundled  from  transportation,  because 
of  the  possibility  that  the  jurisdictional 
transportation  service  embedded  in  the 
direct  sales  transactions  may  cause 
direct  sales  customers  to  prefer  the 
pipeline's  sales  over  sales  from  non- 
pipeline  gas  merchants.  Finally,  nothing 
in  Order  No.  636  should  be  rea^as 
affecting  the  rates  that  pipelines  may 
charge  for  gas  in  a  direct  sales 
transaction. 

4.  Contracts 

Tenneco  argues  that  the  Commission 
has  disregarded  private  contracts  by  not 
showing  that  the  bundled  sales 
contracts  adversely  affect  the  public 
interest.  CIG  argues  that  the 
Commission  has  shown  indifference  to 
the  sanctity  of  contracts  that  reflects 
fundamental  and  long-standing 
commercial  relationships.  CNG  asserts 
that  the  Commission  has  disregarded 
the  fundamental  role  of  freely 
negotiated  contracts.  In  addition,  ANR 
and  CNG  assert  that  the  Commission  is 
unlawfully  creating  contractual 
relationships  for  the  parties. 

The  Commission  clearly  has  the 
authority  to  require  changes  in  the 
contracts  between  interstate  pipelines 
and  their  customers.  As  the  Supreme 
Court  held  in  United  Gas  Co.  v.  Mobile 

Gas  Corp.: " 

The  basic  power  of  the  Commission  is  that 
given  it  by  $  5(a)  to  set  aside  and  modify  any 
rate  or  contract  which  it  determines,  after 
hearing,  to  t>e  "unjust  unreasonable,  unduly 
discriminatory,  or  preferential."  ...  It  is 
simply  the  power  to  review  rates  and 


» Id  at  637-36. 

'♦  Mississippi  River  Transmission  Corp.  v.  FERC. 
No.  91-llM  (DC.  CIr.  July  21. 1992).  (The 
Commission's  authority  over  the  transportation  of 
gas  in  connection  with  an  unregulated  direct  sale  "'is 
beyond  dispute."  SUp  op.  at  4). 

»»  350  U5.  332  (1956). 


conU-acls  made  in  the  first  instance  by 
natural  gas  companies  and,  if  they  are 
determined  to  be  unlawful,  to  remedy  them.'* 

The  Commission  has  exercised  this 
authority  in  Order  No.  636  and  has 
found  pipeline  bundled  sales  services  to 
be  unduly  discriminatory  and 
anticompetitive,  and  accordingly,  has. 
among  other  things,  changed  the 
bundled  sales  contracts  of  pipelines  into 
separate  contracts  for  sales  and 
transportation.  A  contract  which  is 
found  to  be  unduly  discriminatory  by  its 
very  nature  adversely  affects  the  public 
interest  and  must  be  modified. 

Contrary  to  the  assertions  of  CIG  and 
CNG.  the  Commission  is  not 
disregarding  the  role  of  contracts.  In 
fact,  one  of  the  goals  of  the  final  rule  is 
to  allow  parties  to  rely  more  on  private 
contracts.  The  Commission  stated  in 
Order  No.  636  that  "[ajs  part  of  the 
effort  to  foster  competition  in  the  natural 
gas  industry,  the  Commission,  in  the 
final  rule,  is  allowing  the  industry 
greater  flexibility  to  control  transactions 
through  negotiated  contracts."  '^  But  to 
achieve  this  objective  in  a  manner  that 
enables  consumers  to  realize  the  long 
term  benefits  of  fair  competition.  Order 
Na  636  changes  parties'  existing  unduly 
discriminatory  contracts."  As  a  result, 
the  new  regulatory  structure  created  by 
Order  No.  636  will  enable  parties  to  rely 
more  on  contracts  to  govern  their 
relationships  in  the  future  and  thus  will 
occur  in  a  commercial  environment 
where  no  one  segment  of  the  industry 
has  an  unfair,  regulatory  advantage  over 
other  market  participants.  Finally, 
contrary  to  the  assertions  of  ANR  and 
CNG,  the  Commission  is  not  unlawfully 
creating  new  contractual  relationships 
for  the  parties.  The  Commission,  by 
changing  the  terms  and  conditions  under 
which  service  will  be  provided,  has 
presented  LDCs  and  pipelines  with  the 
option  of  continuing  their  relationship 
under  the  new  regulatory  structure  or 
terminating  their  relationship  altogether. 
Order  No.  636  has.  however,  created  a 
new  regulatory  structure  which  will 
enable  parties  to  enter  into  new 
contractual  relationships  that  serve  the 
public  interest 

5.  Record  Evidence 

Several  petitioners,  such  as  Arkla. 
ANR.  Natural.  CNG  and  Tenneco.  assert 
that  the  Commission's  decision  to 
require  pipelines  to  unbundle  and  offer 
no-notice  transportation  service  is  not 
based  on  substantial  record  e%idence. 


»•  Id  at  J41. 

"  Order  No.  638  at  p.  3a444. 
»•  Office  of  Consumers'  Counsel  v.  FERC  783  F. 
2d  206.  238  (DC.  Qr.  1986). 
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The  Commission  disagrees.  The 
Commission's  decision  to  require 
pipelines  to  unbundle  their  sales  was 
based  upon  facts  showing  that  the 
market  was  operating  inefficiently, 
disadvantaging  all  segments  of  the 
industry  and  the  consumer.  These  facts, 
which  are  reflected  in  the  various  tables 
contained  in  Order  No.  638,  show  that  a 
disproportionate  amount  of  firm  pipeline 
capacity  is  reserved  for  firm  sales,  but 
that  pipeline  sales  customers  prefer  to 
buy  their  gas  from  other  sellers,  and 
have  it  transported  using  interruptible 
transportation,  or  inferior  firm 
transportation.  The  1901  Part  284 
Capacity  Reports  for  major  pipelines 
that  made  bundled  sales  show  that  an 
average  of  64.1  percent  of  the  pipelines' 
total  firm  capacity  was  reserved  for  firm 
sales."  However,  sales  only  accounted 
for  an  average  of  18.8  percent  of  the 
total  throughput  on  these  major 
pipelines.  These  facts  led  the 
Commission  to  conclude  that  bundled 
sales  service  was  causing  the  natural 
gas  market  to  operate  inefficiently,  and 
therefore,  pipeline  sales  should  be 
provided  separately  from  transportation. 

In  addition,  as  discussed  elsewhere  in 
this  order  and  in  Order  No.  636,  the 
participants  in  the  natural  gas  industry, 
including  pipelines,  generally  agreed  at 
the  January  22. 1992  technical 
conference  and  the  conunents  following 
that  conference,  that  no-notice 
transportation  service  could  be  provided 
by  pipelines  if  they  retain  certain 
operational  controls  over  their  systems. 
The  Commission,  therefore,  finds  that  its 
decision  to  require  unbundling  and  the 
provision  of  no-notice  transportation 
service  is  based  upon  substantial 
evidence  and  facts  in  the  record  of  this 
proceeding. 

6.  Takings  Clause  Arguments 

CNG  argues  that  Order  No.  636 
violates  the  Takings  Clause  of  the  Fifth 
Amendment  to  the  Constitution  *°  by 
effectively  terminating  sales  contracts 
and  requiring  the  assignment  of 
upstream  capacity  to  downstream  firm 
shippers  without  just  compensation. 
Natural  argues  that,  by  precluding 
pipelines  from  making  bundled  sales 
when  marketers  can  do  so.  Order  No. 
636  is  an  unlawful  taking  without 
compensation  because  the  pipelines  are 
deprived  of  an  ability  to  act  efficiently 
as  sellers. 

These  arguments  are  based  on  a 
mischaracterization  of  Order  No.  636. 
First,  the  Commission  is  not  effectively 
terminating  sales  contracts.  As 


**  Table  2  of  Order  No.  936  at  p.  30.399.  See 
dlacuMion  below  of  Table  2. 
"  VS.  CONST,  amend.  V. 


discussed  above  and  in  Order  No.  636, 
the  Commission  is  separating  the 

components  of  bundled  sales  contracts 
into  unbundled  sales  contracts  and  Firm 
transportation  contracts.  Because  the 
regulations  retain  the  LDC's  entitlement 
to  service  and  the  pipeline's  obligation 
to  serve,  an  LDC  and  a  pipeline  may 
agree  upon  the  price  for  gas,  and  the 
firm  transportation  of  gas  to  the  city- 
gate  under  the  no-notice  transportation 
service.  Thus,  their  relationship  would 
continue  under  the  new  terms  and 
conditions  of  the  pipeline's  blanket 
transportation  and  blanket  sales 
certificate. 

With  respect  to  the  assignment  of 
upstream  capacity  to  downstream  firm 
shippers,  those  shippers  who  want 
upstream  capacity  will  be  required  to 
pay  for  it.  If  the  upstream  capacity  is 
valuable  to  the  pipeline  now,  it  will 
probably  be  valuable  to  downstream 
shippers  in  the  restructured 
environment.  In  addition,  to  the  extent 
downstream  pipelines  retain  unclaimed 
or  urmeeded  upstream  capacity  even 
after  the  assignment  of  capacity  to  firm 
shippers,  the  pipeline  may  file  to  recover 
sudi  "stranded"  costs  in  an  NGA 
section  4  filing. 

Contrary  to  Natural's  assertion  that 
pipelines  cannot  act  efficiently  as  gas 
sellers  in  an  unbundled  environment, 
pipelines  will  be  offering  the  same 
services  in  the  same  market  as  other  gas 
sellers  and  will  be  able  to  compete  at 
market  prices  under  their  blanket 
certificates.  If  a  firm  sales  customer  is 
satisfied  with  its  sales  service.'^it  will 
probably  elect  to  continue  its 
contractual  relationship  with  the 
pipeline  under  the  new  blanket  sales 
certificate.  When  a  pipeline  is  in  full 
compliance  with  Order  No.  636.  it  will 
be  permitted  to  make  market-based 
sales  under  its  blanket  certificate.  The 
Commission  recognized  that  market- 
based  pricing  for  unbundled  sales  is 
necessary  for  pipelines  to  compete  with 
non-pipeline  gas  merchants.  In  addition, 
pipelines  are  not  on  a  par  with  other  gas 
sellers  because  of  the  pipelines' 
monopoly  control  of  essential 
transportation  facilities.  A  goal  of  Order 
No.  636  is  to  create  an  environment  in 
which  pipelines  sell  under  similar 
conditions  as  other  gas  sellers  so  that 
pipelines  are  unable  to  prefer  their  own 
gas  sales  because  they  control  the 
transportation  of  gas. 

In  sum,  because  Order  No.  636  does 
not  deprive  pipelines  of  the  ability  to  do 
business,  but  in  fact,  enhances  their 
opportunities,  there  is  no  factual 
foundation  to  reach  the  "takings  " 
atgimient. 


B.  The  Rationale 

In  Order  No.  636,  the  Commission 
concluded  that  the  pipelines'  bundled. 
city-gate,  tirm  sales  service  violates 
sections  4(b)  and  5(a]  of  the  NGA 
because  of  the  unreasonable  difference 
between  the  quality  of  the 
transportation  embedded  within  the 
pipelines'  bundled,  city-gate,  firm  sales 
service  and  the  quality  of  the  pipelines' 
open  access  firm  transportation  service. 
In  Order  No.  636,  the  Commission 
described  the  adverse  impact  of  that 
difference  in  quality  on  all  segments  of 
the  natural  gas  industry.  First, 
nonpipeline  gas  sellers  are  at  a 
disadvantage  vis  a  vis  pipeline  gas 
merchants'  in  securing  long-term  gas 
supply  arrangements  because  the 
nonpipeline  gas  sellers  cannot  assure 
dehvery  at  the  city-gate  in  all 
circumstances.  This  is  so  because  the 
nonpipeline  gas  merchants'  gas  must 
move  to  the  dty  gate  through 
interruptible  or  inferior  firm 
transportation.  However,  pipelines  do 
not  totally  benefit  from  this  situation. 
Indeed,  the  Commission  showed  that 
pipelines  are  disadvantaged.  Pipelines 
must  stand  ready  to  provide  gas  on 
demand  at  cost-based  rates  that  do  not 
enable  the  pipelines  to  successfully 
comjjete  with  unregulated  gas  sellers  for 
sales  customers  on  an  annual  basis. 
Last,  gas  customers  are  disadvantaged 
because  they  must  use  Interruptible 
transportation  to  move  their  nonpipeline 
gas  purchases  even  though  they  are 
paying  firm  sales  demand  charges  for 
the  firm  transportation  that  is  embedded 
within  the  firm  sales  service.*  * 

Only  a  handful  of  the  jehearing 
petitioners  dispute  the  Commission's 
rationale  for  taking  action  under  NGA 
sections  4(b)  and  5(a).  Those  objections 
are  discussed  below. 

1.  Antitrust  Criteria 

CNG  and  Carnegie  Natural  Gas 
Company  (Carnegie)  argue  that  the 
Commission  did  not  perform  a  proper 
competition  analysis  under  relevant 
antitrust  criteria  to  determine  whether 
pipelines  possess  market  power  in  the 
relevant  markets  and  whether  the 


*  ■  As  cited  by  the  Commiaiion  in  Order  No.  630, 
51  percent  of  the  pipeline  delivenei  (o  market  were 
through  interruptible  transportation  as  compared  to 
deliveries  to  market  of  21  percent  pipeline  sales  and 
28  percent  firm  U^nsportalion.  Interstate  Natural 
Gas  Association  of  America.  Issue  Analysis: 
Carriage  Through  1991  (May  1992).  from:  Table  A-7. 
Sales  and  P'jn  and  Interruptible  Transportation  as 
a  Percentage  of  Total  Delivered  for  Market  (INCAA 
May  1992  paper).  The  INCAA  May  1992  paper 
shows  that,  tn  1991,  M  percent  of  the  deliveries  to 
market  used  Interruptible  transportation  as 
compared  to  deliveries  to  market  of  10  percent 
pipeline  sales  and  30  percent  firm  transportation. 


36136 


Federll  Register  /  Vol.  57.  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  RegulaUons 


JMI 


pipelines'  bundled  sales  service  is 
justified  by  a  legitimate  business 
purpose.  On  the  other  hand,  Tenneco 
asks  the  CommiBsion  to  retract  its 
finding  that  the  bundled  city-gale 
service  is  an  unlawful  restraint  of  trade 
because  Tennedo  maintains  it  unjustly 
implies  a  violaupn  of  the  Sherman 
Antitrust  Act.*^ 

The  Commission  acts  under  NGA 
sections  4  and  a  to  declare  pipeline 
practices  lawfu^  or  unlawful  and.  if 
unlawful,  to  prescribe  appropriate 
remedies:  the  Commission  "does  not 
enforce  or  appU  the  antitrust  laws."  *' 
In  applying  the  NGA.  of  course,  the 
Commission  coBsiders  the  policies 
underlying  the  antitrust  laws,  including 
the  anticompetitive  effects  of  interstate 
pipeline  operattons.*'*  While  the 
Commission  m^y  employ  an  analysis 
similar  to  that  i^ed  in  antitrust  cases, 
the  Commission  does  not  reach  or  imply 
conclusions  ab<jut  violations  of  the 
Sherman  Antitiiist  Act  or  any  other 
antitrust  law.   j 

In  addition,  tke  Commission's 
conclusions  in  Order  No.  638  vis  a  vis 
anticompetitivahess  and  restraint  of 
trade  should  nqt  be  Interpreted  to  Imply 
for  specific  transactions  any  violation  of 
the  antitrust  laws  by  pipelines.  The 
Commission's  findings  and  conclusions 
are  made  solely  under  NGA  sections 
4(b)  and  5(a).  1 

Finally,  Confess"  underlying  prembe 
in  enacting  the  NGA  was  that  the 
pipelines  possessed  market  power  in 
providing  services.  That  remains  true 
today  and  is  th^  starting  point  for  the 
Commission's  inalysls.**  Any 
pipeline — including  CNG — that  wishes 
to  show  that  It  lacks  monopoly  or 
market  power  ^ver  its  customers  in  the 
transportation  services  It  provides  is 
free  to  do  so.  C^G  has  not  done  so  here. 

2.  Anticompetitive  Finding 

Tenneco  assorts  that  there  is  no 
record  8upport[for  the  Commission's 
conclusion  thai  "pipelines  are  exercising 
monopoly  pov\^r  at  the  expense  of 
consumers."  *•  Tenneco  refers  to  the 
small  amount  of  pipeline  gas  sales  (21 
percent),  to  th«  •  current  low  price  of  gas, 
and  to  the  abuidant  amount  of 
divertible  gas  Supplies,  Tenneco  further 
contends  that  the  failure  of  sales 
customers  to  cbnvert  to  firm 
transportation  was  caused  by  the 

♦'  PetlMofl  at  6. 

*»  TrantwMtenl  Ptpeline  Co.  v  FERC  820  F.2d 
733.741(5*0  1167). 

♦♦  Cf..  Gulf  8<«ti  M  UtiL  Co.  V.  FFC  411  VS.  747. 
758-780  (1973). 

*•  Pipeline*  "haVe  market  power  over 
transportation  ictVice."  Tenneco  Cai  v.  FERC  No. 
89-1796.  ilip.  op  4(  18  (D.C  Ctr.  July  21. 1992). 

••  Petition  at  4. 


Commission's  pregranted  abandonment 
policy  and  not  by  pipeline  monopoly 
power.  Tenneco  claims  that  if  the 
pipelines  had  monopoly  power  even 
fewer  conversions  would  have  occurred 
and  that  "conversions  on  individual 
pipelines  offering  bundled  city-gate 
sales  have  been  higher  than  [the]  24%" 
cited  by  the  Commission.*^ 

Even  though  CNG's  contentions,  as 
discussed  in  the  preceding  subsection, 
are  inappropriately  draped  in  antitrust 
criteria,  the  Commission  believes  it 
appropriate  to  respond  to  CNG's 
argument  CNG  maintains  that  the 
statistics  cited  by  the  Commission  in 
Order  No.  636,  in  support  of  its 
anticompetitiveness  fmding.  are  not 
relevant  and  that  the  Commission  has 
erroneously  concluded  that  pipelines 
have  a  competitive  advantage  via  their 
bundled  sales  service  even  though  the 
pipelines  are  not  the  beneficiaries. 

Atlanta  Gas  Light  Company  and 
Chattanooga  Gas  Company  (Atlanta 
Gas)  contend  that  the  Commission  has 
improperly  relied  on  NGA  section  5(a),  a 
consumer  protection  measure.**  to 
protect  producers.  Citizen  Action 
similarly  argues  that  the  Commission  is 
attempting  to  pass  off  an  anti-residential 
consumer  policy  as  helping  consumers. 
Citizen  Action  further  maintains  that 
residential  and  small  gas  consumers 
cannot  yet  make  any  informed  choices 
about  purchasing  gas.  The  National 
Association  of  State  Utility  Consumer 
Advocates  (NASUCA)  contends  that  the 
order  will  benefit  large  industrial  and 
electric  utility  users. 

The  Commission  adheres  to  its 
discussion  and  analysis  in  Order  No.  636 
with  respect  to  its  conclusions  under 
NGA  sections  4  and  5  and.  therefore, 
will  not  repeat  that  detailed  discussion 
and  analysis  here.  The  Commission  will, 
however,  for  emphasis,  discuss  a  few 
matters. 

The  Commission's  statutory  mandate 
is  to  protect  constimers  of  natural  gas 
from  the  exercise  of  monopoly  power  by 
pipelines  *•  in  order  to  assure 
consumers  "access  to  an  adequate 
supply  of  gas  at  a  reasonable  price."  *" 


*'  Id.  at  5  Tenneco  nolea  that  "loin Tenneaaee* 
syatao.  for  example.  94  percent  of  cuatoraeri  have 
converted  all  or  a  portion  of  their  contract  demand, 
reaultlng  in  converalon  of  50%  of  total  sales  contract 
demand."  Id.  n.  9. 

*•  Citing  Adantic  Reg.  Co.  v.  Public  Service 
Commission  of  f4ew  York.  380  U.S.  378,  388  (1979). 

♦•  FPC  V.  Hope  Natural  Gas  Ca.  320  UA.  591. 610 
(1944):  Associated  Ca*  Distributors  v.  FERC,  824 
F.2d  961.  995  (DC.  Clr  2967),  cert,  denied.  485  US. 
1006  (1988)  ("The  Natural  Gas  Act  has  the 
fundamental  purpose  of  protecting  interstate  gas 
coosumer*  from  pipelines'  monopoly  power."). 

••  Tejas  Power  Cotp.  v.  FERC  986  P.2d  998. 1003 
(D.C.  Cir.  1990). 


In  addition,  the  Commission  must 
protect  the  Interests  of  the  investors  in  . 
the  pipeline  by  providing  the  pipeline  an 
opportunity  to  earn  a  return  which  will 
"be  sufficient  to  assure  confidence  in 
the  financial  intep-ity  of  the-enterprise. 
so  as  to  maintain  its  credit  and  to  attract 
capital."  »>  As  the  Commission  stated  in 
Order  No.  636.  those  consumer  and 
investor  interests  must  be  balanced,**  in 
light  of  the  current  economic,  regulatory, 
and  market  realities.*' 

In  Order  No.  636.  the  Commission 
demonstrated  that  the  pre-Order  No.  636 
structure  of  the  pipeline  industry  is 
dysfunctional  and  Impairs  the  efficient 
functioning  of  the  natural  gas  market 
with  respect  to  all  segments  of  the 
natural  gas  industry.  That  pipelines 
have  a  low  share  of  annual  sales  and 
have  not  reaped  all  of  the  benefits  does 
not  vitiate  the  Commission's  analysis. 
The  Commission's  focus  is  on  the 
bundled,  city-gate,  frnn  sales  service, 
and  capacity  reserved  for  that  service, 
its  unduly  discriminatory  nature  vis  a 
vis  firm  transportation,  and  the 
anticompetitive  consequences  for  all 
segments  of  the  industry  and  consumers. 

The  Commission  believes  that  the 
statistics  cited  in  Order  No.  636  are 
significant  because  they  show  that,  as  a 
group,  pipeline  customers  have  not 
converted  to  firm  transportation  service 
to  satisfy  their  needs  but  have,  instead, 
retained  the  higher  quality  bundled 
sales  service  to  meet  their  peak  needs 
on  demand.  While  the  Commission's 
pregranted  abandonment  policy  may 
have  influenced  those  customers,  that 
does  not  detract  from  the  conclusion 
that  pipeline  customers  have  kept  the 
annual  bundled  sales  service  to 
guarantee  deliveries  to  meet  their  peak 
needs.  As  the  Commission  stated  In 
Order  No.  636,  this  is  amply  proven  by 
the  comments  of  those  opposing 
mandatory  unbundling.**  Indeed,  if  true. 
Termeco's  position  underscores  the 
market  power  pipelines  possess  in 
transporting  gas  to  the  city-gate. 
Because  pipelines — and  only  pipelines— 
under  the  pre-636  regulatory  rules  can 
deliver  gas  under  no-notice  bundled 
service,  they,  and  only  they,  could  offer 
superior  service.  Customers  may  have 
been  reluctant  to  leave  that  bundled  gas 
service  because  they  have  no  other 
meaningful  transportation  alternatives. 
Thus.  Tenneco's  argument  admits  by 


»'  FPC  V.  Hope  Natural  Gas  Co..  320  U.S.  591. 803 
(1044). 

•»  Id.  ("The  rate-making  process  under  the  [NGA] 
*  *  *  Involves  a  balaitdng  of  the  Investor  and 
consumer  interests.") 

••  Order  Na  836  at  p.  30J92. 

**  Id  at  p.  3a402. 
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implication  the  factual  premise  that  led 
to  the  remedy  in  Oder  No.  636.  The 
Commission  has  acted  here  to  ensure 
that  pipeline  customers  can  continue  to 
get  guaranteed  deliveries  fo  meet  their 
peak  needs,  but  without  having  to  buy 
from  only  one  seller.  The  Commission's 
intent  in  Order  No.  636  was  to  eliminate 
the  <<nfair  competitive  advantage  held 
by  pipelines'  bundled  city-gate,  firm 
sales  service  because  pipelines  provide 
their  competitors  for  gas  sales  with 
access  to  a  lower  quality  firm 
transportation  service  than  that 
embedded  within  their  bundled,  city- 
gate,  firm  sales  service.'*  Pipeline 
customers  have  chosen  to  retain  their 
bundled,  firm  sales  service  and  pay 
reservation  charges  to  ensure  that  they 
can  meet  their  peak  needs.  This  is  the 
case  even  though  most  customers  prefer 
to  buy  gas  throughout  the  year  from 
other  gas  sellers  and  have  it  transported 
under  interruptible  transportation 
service. 

Of  course,  some  pipelines  have  had 
more  conversions  than  other  pipelines. 
But  this  is  to  be  expected  as  part  of  the 
evolution  of  the  natural  gas  industry 
discussed  in  Order  No.  636.  In  any 
event,  this  does  not  eliminate  the  need 
to  take  generic  action  to  complete  that 
evolution  to  maximize  the  benefits  of 
the  Natural  Gas  Wellhead  Decontrol  Act 
(Decontrol  Act).'*  It  is  necessary  that 
the  pipeline  industry  as  a  whole 
complete  its  evolution  so  as  to  ensure 
there  is  no  obstacle  to  the  consumers' 
access  to  a  natural  gas  pipehne  grid  and 
to  the  blossoming  national  gas  market. 

The  Commission  rejects  the 
contentions  that  it  is  acting  to  protect 
only  producers  or  industrials  or  electric 
utility  users  and  not  residential  or  other 
gas  consumers.  As  with  Order  No.  436, 
Order  No.  636  "seeks  to  guarantee  that 
the  competitive  conditions  that  now 
obtain  in  the  'wellhead'  or  gas- 
production  market  will  redound  to  the 
benefit  of  gas  consumers."  *^  This  will 
be  accomplished  by  creating  non- 
discriminatory no-notice  transportation 
so  that  LDCs  can  buy  gas  directly  from 
any  seller  of  natural  gas  and  receive  an 
adequate  and  reliable  supply  of  gas  at 
reasonable  prices  in  order  to  serve  all  of 
their  customers,  including  residential.  In 
Order  No.  636,  the  Commission  created 
a  complete  menu  of  services  for  all  firm 
shippers,  including  LDCs,  so  that  they 
can  fashion  arrangements  best  suited  to 


meet  their  needs  based  on  informed 
choices  about  the  services  that  are 
available.  This  is  in  lieu  of  the  pre-Order 
636  system  that  binds  together 
individual  services  with  separate  costs 
into  one  bundled  service. 

3.  Purpose  of  Bundled  Sales  Service 

Both  CNG  and  Carnegie  further  argue 
that  the  Commission  erred  by  not 
considering  whether  bundled  sales 
service  is  justified  by  legitimate 
business  purposes  [e.g.,  enhancing 
efficiency). 

The  Commission  was  not  blind  to  the 
legitimate  business  purpose  of  bundled 
sales  service.  Indeed,  the  Commission 
recognized  that  the  objective  of  that 
service — to  allow  firm  sales  customers 
to  receive  gas  up  to  their  daily  contract 
entitlements  on  demand  without 
nominating  that  amount  or  incurring  a 
penalty — was  in  the  public  interest. 
However,  the  Commission  determined 
that  the  legitimate  business  purpose  of 
bundled  sales  service  was  outweighed 
by  its  anticompetitive  harm  because  no- 
notice  transportation  could  be  provided 
for  unbundled  sales  without  the  harm 
resulting  from  the  bundled  sales  service. 

Moreover,  CNG  and  Carnegie  have 
made  no  attempt  to  quantify  the 
efficiencies  that  would  be  lost  by  the 
unbundling  of  pipeline  sales  from 
pipeline  transportation.  It  was  up  to 
them  to  come  forward  with  quantifiable 
data  to  support  their  claim.*'  Hence, 
the  Commission  remains  convinced  that 
its  action  in  Order  No.  636  will  deter  and 
prevent  the  anticompetitive  abuse  of  the 
bundled  sales  service  and,  at  the  same 
time,  preserve  the  no-notice  benefits  of 
that  service.  That  is,  the  Commission 
upholds  its  conclusion  that  unbundled 
sales  combined  with  no-notice 
transportation  is  an  adequate  substitute 
for  bundled  sales  service  *'  that  also 
provides  additional  benefits  to  the 
natural  gas  industry.'" 

4.  Cost-Benefit  Analysis 

CNG.  Carnegie,  the  PEC  Pipeline 
Group  (PEC  Group).' >  Atlanta  Gas. 
Illinois  Power  Company  and  Northern 
States  Power  Companies  (Illinois  Power) 
contend  that  the  Commission  did  not 
weigh  the  benefits  of  unbundling  against 
the  costs  of  unbundling.  For  example, 
Illinois  Power  argues  that  the 


Commission  erred  because  it  did  not 
quantify  the  alleged  benefits  of 
unbundling  or  factor  Into  the  analysis 
the  transition  costs  likely  to  result  from 
unbundling  sales  service.  In  particular, 
Illinois  Power  argues  that  there  is  no 
support  for  the  Commission's  assertion 
that  the  Commission  "does  not 
anticipate  that  pipeline  gas  supply  costs 
that  are  incurred  as  a  result  of 
implementing  this  rule  will  approach  the 
order  of  magnitude  of  the  take-or-pay 
liabilities  of  *  *  *  [the  Order  No.  500 
and  528]  era."  •* 

Atlanta  Gas  and  Citizen  Action  argue 
that  an  analysis  prepared  by  the 
Commission's  Office  of  Economic  Policy 
(OEP)  with  respect  to  the  benefits  of 
Order  No.  636  must  be  made  available 
and  part  of  this  proceeding. 

The  Commission  is  not  required  to 
"make  specific  findings  of  tangible 
benefits."  •'  However,  two  points 
should  be  made.  First,  in  Order  No.  636, 
the  Commission  demonstrated  that  the 
current  regulatory  structure  of  the 
pipeline  industry  has,  and  will  continue 
to  have,  a  harmful  impact  on  all 
segments  of  the  natural  gas  industry  and 
the  Nation.'*  Second,  the  Commission 
took  action  to  remedy  that  situation.  The 
Commission  expects  that  its  remedy  for 
the  anti-competitive  effects  of  the 
pipelines'  bundled,  city-gate,  firm  sales 
services  will,  as  described  in  Order  No. 
636,  have  a  significant  beneficial  impact 
on  the  natural  gas  industry  by  furthering 
the  creation  of  an  efficient  national 
wellhead  market,  which  will  yield  an 
adequate  and  rehable  supply  of  natural 
gas  at  reasonable  prices.  'The 
Commission  expects  that  any  costs  thai 
may  be  incurred  by  the  pipelines  in 
implementing  this  rule  will  either  reflect 
(1)  costs  associated  with  past 
contractual  commitments  which  the 
industry  was  bound  to  face  regardless  of 
Order  No.  636  or  (2)  short-term 
expenditures  to  restructure  pipeline 
services  so  the  industry  can  operate 
efficiently  in  the  long-run. 

The  Commission  did  not  rely  on  a 
paper  prepared  by  the  OEP  with  respect 
to  the  costs  and  benefits  of  adopting 
Order  No.  636;  that  paper  is  not  part  of 
the  record  for  this  rulemaking  and  there 
is  no  reason  to  make  it  a  part  of  the 


**  Cf.  Tenneco  Cat  v.  FERC.  sapra,  (lip.  op.  at  27- 
2S.  quoting  the  Department  of  Justice  on  the  adverse 
impact  of  a  lower  quality  access  on  the  ability  of 
competitors  of  pipelines  to  compete. 

"  Pub.  L.  101-80. 103  Stat.  157  (1989). 

»'  Panhandle  Eastern  Pipe  Line  Co.  v.  FERC,  890 
F.  2d  435. 436  (D.C.  Cir.  198S). 


"  See.  generally  Tenneco  Gas  v.  FERC  supra, 
slip.  op.  at  34-35  and  the  cases  cited  therein. 

**  See  generally  Mississippi  River  Transmission 
Corp.,  supra,  slip.  op.  at  10. 

•0  Order  No.  638  at  pp.  30. 411-12. 

•'  The  PEC  Pipeline  Group  consists  of  Texas 
Eastern  Transmission  Corporation,  Panhandle 
Eastern  Pipe  Une  Company,  Tninkline  Gas 
Company  and  Algonquin  Gas  Transmission 
Company 


**  Petition  at  6  (emphasis  in  original).  Illinois 
Power  refers  to  the  INGAA  study  showing  gas 
supply  transition  costs  of  nearly  $8  billion.  Letter 
from  Gerald  V.  Halverson  of  INGAA  to  Chairman 
Allday.  dated  )uly  1, 1991  and  to  Natural  Gas 
Pipeline  Company  of  America's  April  23, 1902  filing 
In  Docket  No  RP92-14e  to  recover  at  least  $754  9 
million  of  gas  supply  realignment  costs. 

••  FCC  v.  RCA  Communications,  346 US.  SO.  96. 
97  (1953).  qooted  in  Wisconsin  Gas  Co.  v.  FERC.  770 
F. 2d  1140, 1158 (DC.  Cir.  1965). 

**  Order  No.  636  at  pp.  30.398-3a406. 
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record.  However. |an  OEP  paper  on  this 
subject  has  been  fnade  available  to  the 

publia*' 

5.  Generic  Versu^  Individual  Action 

Cincinnati  Gasj  Tenneco,  CNG.  and 
Carnegie  argue  that  the  record  does  not 
support  a  generic  or  iiidostry-wide 
response  since  the  finding  that  pipeline 
bundled  services  are  unlawful  applies 
only  to  certain  pdrts  of  the  pipeline 
industry.  Cincinnati  Gas  supports  its 
contention  by  arguing  that  Table  2  in 
Order  No.  636  overstates  the  percentage 
of  sales  capacity  jto  total  capacity.  Table 
2  indicates  that  pjercentage  to  be  64.1 
percent.  Howevei,  Cincinnati  Gas 
maintains  that  the  correct  percentage  is 
39.7  percent.  Cincinnati  Gas  adjusted 
the  Commission*  figures  to  account  for 
four  pipelines  wiih  no  sales  service 
which  were  not  included  in  Table  2.  50 
percent  standby  lervice  on  various 
pipelines,*'  and  conversions  subsequent 
to  the  Table  2  data. 

The  Conunissi^n  may  proceed  by 
rukmakiDg  or  by  adjudication.*^  Here, 
the  Commission  has  elected  to  proceed 
by  rulemaking  b^ause  it  views  the 
industry-wide  ar^ticompetitive 
circumstance  to  be  of  sufficient  breadth 
and  complexity  to  necessitate  industry- 
wide action  in  a  timely  and  coordinated 
maimer.  The  fact  that  a  few  pipelines 
have  unbundled  their  sales  and 
transportation  services  does  not  lessen 
the  need  to  take  generic  action  to 
complete  the  evolution  of  the  pipeline 
industry  as  a  wijole  to  ensure  there  is 
the  open  access  to  the  national  gas 
pipeline  grid  needed  to  support  the 
national  gas  matket  envisioned  by 
Congress  when  it  enacted  the  Decontrol 
Act  Cincinnati  Cas'  revisions  to  Table  2 
do  not  undermine  the  Commission's 
analysis  in  that  It  was  appropriate  to 
exclude  pipelines  with  unbundled 
services  to  »hoW  the  magnitude  of  the 
problem  in  the  liundled  part  of  the 
pipeline  industry,  which  is  a  significant 
number  of  pipelines.  In  addition,  the  50 
percent  standby  services  should  not  be 
included  as  unb|indled  sales  because 
the  LDC  can  stiV  take  the  bundled,  city- 
gate,  sales  service  and  the  stand-by 
service  is  not  equivalent  to  that  service. 
Last,  even  39.7  iercent  is  a  significant 
ratio  of  sales  ciacity  to  total  capacity 
when  pipeline  sales  accounted  for  only 


18.8  percent  of  throughput**  In  short 
under  the  most  conservative  estimate, 
gas  customers  are  paying  for  more  than 
twice  the  amount  of  capacity  than  they 
actually  need  for  pipeline  sales  services. 

CNG  and  Carnegie  also  argue  that  the 
Commission  has  not  shown  that  its 
anticompctitiveness  finding  applies  to 
them.  Similarly.  PGT  argues  that  there  is 
no  record  evidence  that  would 
substantiate  a  finding  of  undue 
discrimination  against  PGTs  present 
tariffs  or  operations,  or  which  would 
justify  the  ban  against  sales  by  PGT  at 
the  interconnection  of  its  facilities  with 
those  of  its  sales  customers. 

Because  the  Commission  is 
determining  rules  of  "general, 
prospective  applicability"  to  solve 
"systemic  problems  of  the  natural  gas 
[industry]",*®  it  does  not  need  to 
examine  the  circumstances  of  individual 
pipelines.^  °  Rulemaking  is  the 
appropriate  vehicle  for  receiving 
industry-wide  comment  and  data  on 
rules  fashioned  to  improve  the 
competitive  structure  of  open  access 
transportation  on  a  generic  basis.^ '  In 
Order  No.  636,  the  Commission 
concluded  that  in  the  ciurent 
environment  pipeline  bundled,  city- 
gate,  firm  sates  services  on  an  aggregate 
basis  are  unduly  discriminatory  because 
the  transportation  embedded  within  the 
firm  sales  services  is  superior  to  firm 
transportation.  This  circumstance  has 
an  adverse  impact  on  the  efficient 
national  Interstate  gas  market  and 
individualized  findings  are  not 
necessary.''*  Individual  circumstances 


••  Costa  and  Bcn^ 
Rule.  Office  of  Ecoi 
DC).  Spring  1992. 

••  Under  SO  perceiit  standby  service,  a  ririn  sales 
customer  may  elect  ko  receive  50  percent  of  its  daily 
contract  demand  volumes  as  firm  transportation 
service  fijr  the  shipiitenf  of  ^s  purchased  from  any 
gas  supphera.  | 


t*  of  the  Final  Restructudng 
ic  Policy.  FERC  (Washington. 


'^  Wisconsin  Cai 
1166 (DC.  Cir.  ISBS; . 


Ca  V.  FERC,  770  F.  2d  1140. 


••  Older  No.  636  at  p.  30.399.  Table  2.  Cincinnati 
Gas  further  states  that  only  6  out  of  the  20  pipelines 
on  its  revtsed  table  hare  sales  contract  demand 
volumes  above  SO  percent  of  total  capacity.  As  a 
result,  it  claims,  the  disparity  between  reserved 
sales  capacity  and  actual  use  is  a  problem  that 
exists  only  in  isolated  pocket*  and  does  not  support 
an  industry-wide  solntion.  Cincinnati  nisses  the 
major  point  that  the  percent  of  capacity  reserved  for 
sales  in  isolation  is  meaningless.  U  is  useful  only 
when  compared  to  the  percent  of  capacity  actually 
used  for  sale*.  Even  on  its  revised  table.  14  out  of 
the  20  pipelines  have  a  percent  of  capacity  reserved 
for  sales  that  is  higher  than  the  average  of  about  20 
percent  of  throughput  being  used  for  sales.  In 
addition,  the  reduced  percentages  result  in  part 
from  the  adjustment  for  standby  service. 

•»  Wisconsin  Gas  Co.  v.  FERC,  770  F.2d  1144, 116© 
(DC.  Or.  1986V 

">  Id.  at  p.  Il6*-es.  Associated  Gas  Distributors  v. 
FERC  824  F.2d  961. 1006  (D.C  Qr.  19871. 

' '  Wisconsin  Gas  Co.  770  F.2d  at  IIW  n.  36. 

"  AGD.  824  F.2d  at  1000  n.  4  and  1008  (The 
Commiasioo  is  not  required  to  make  indtvidualtzed 
Rndings  if  it  exercises  its  section  5  authority  to  take 
generic  action  because  any  tariff  violating  the  rule 
would  have  an  adverse  effect  on  the  interstate  gas 
markets). 


are  appropriately  considered  in  the 
individual  restructuring  proceedings. 
Hence,  this  order  will  not  consider 
whether  certain  pipelines  should  be 
excepted  from  any  of  the  requirements 
adopted  by  Order  No.  636  or  resolve 
issues  that  are  pipeline-specific  rather 
than  of  a  generic  nature.  Those  matters 
will  be  considered  in  the  individual 
restructuring  proceedings  and 
compliance  filings.'" 

6.  No-Notice  Transportation 

CNG  and  Carnegie  maintain  that  they 
cannot  provide  a  reliable  no-notice 
transportation  service.  Atlanta  Gas 
argues  that  the  Commission  should  have 
provided  record  evidence  to 
demonstrate  that  pipelines  can  perform 
this  service.  The  APGA,  and  the 
Tennessee  Small  General  Service 
Customers  Group  and  the  Columbia 
Small  Customer  Group  [Tennessee  and 
Columbia  Small  Customers)  object  to 
the  elimination  of  bundled,  sales  service 
for  what  they  maintain  is  a  hypothetical 
theoretical,  untested  no-notice 
transportation  service.  Natural  argues 
that  the  Commission  did  not  engage  in 
reasoned  decisionmaking  by  mandating 
an  untried  no-notice  transportation 
service  where  there  can  be  no  guarantee 
that  the  new  system  will  prove  as 
reliable  as  that  currently  in  place. 

The  Commission  believes  it  is  fully 
warranted  in  its  prediction  that  the 
pipelines  can  provide  a  reliable  no- 
notice  transportation  service.  The 
pipelines  themselves  individually,  and 
through  INGAA.  their  trade  association, 
provided  the  evidence  at  the  January  22, 
1992  technical  conference,  that  pipelines 
can  provide  no-notice  transportation 
service.''*  This  is  further  attested  to  by 
INGAA's  statement  that  "INGAA 
believes  that  the  pipeline  and  its 
customers  can  design  a  no-notice 
transportation  service  to  provide 
customers  with  the  same  degree  of 
reliability  as  previously  available  from  a 
pipeline's  bundled  merchant  service."  ^» 
The  Commission  sees  no  rational  basis 
why.  as  stated  by  INGAA,  pipelines 
cannot  perform  a  no-notice 
transportation  service.  They  provided 
no-notice  service  as  part  of  their 
bundled,  city-gate,  firm  sales  service. 
The  changing  of  the  place  of  sale  and.  in 
some  instances,  the  identity  of  the  seller 
of  the  gas.  should  not  change  the  ability 
of  pipelines  to  deliver  the  gas  on  a  no- 


"  The  Commission  has  already  issued  several 
orders  exempting  pipelines  from  Order  No.  63*.  E-g-. 
Freeporl  Interstate  Pipeline  Co.,  58  FERC  I  61 J78 
(1992). 

'«  Technical  Conference  Tr.  3ft-3a 

'»  LNGAAs  Petition  at  la 
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notice  basis.  Thus,  the  concerns  about 
no-notice  transportation  are 
unsupported  and  premature.'''  The 
parties  should  first  address  the  no- 
notice  transportation  mechanics  in  their 
restructuring  proceedings  before  a 
pipeline  argues  that  it  is  impossible  to 
provide  a  no-notice  transportation 
service.'^ 

7.  Different  Remedy 

Cincinnati  Gas  suggests  that  the 
Commission  could  have  selected  a  less 
intrusive  remedy  by  mandating  that 
pipelines  implement  100  percent  standby 
transportation  service  within  firm  sales 
entitlement  levels. 

The  Commission  believes  that 
Cincinnati  Gas'  suggested  remedy  would 
not  be  in  the  public  interest.  Retaining 
the  bundled,  city-gate,  firm  sales  service 
would  mean  that  other  gas  sellers  would 
not  be  competing  with  the  pipeline  on  an 
even  basis  because  they  could  not  offer 
the  same  sales  services  on  the  same 
basis.  For  example,  the  pipeline  could 
make  sales  at  the  city-gate  while  other 
gas  sellers  would  have  to  sell  at  the 
production  area.  Even  assuming  that  the 
standby  transportation  is  no-notice 
transportation,  the  pipeline  will  still 
have  the  natural  incentive  to  favor  itself 
in  managing  the  pipeline  system.  A 
major  purpose  of  the  Commission  in 
adopting  Order  No.  636  is  to  design  rules 
to  counter  that  economic  incentive  to 
discriminate  in  favor  of  a  pipeline's  own 
bundled  sales  service." 

Moreover,  the  implementation  of  100 
percent  standby  transportation  service 
would  continue  the  problems  that  Order 
No.  636  identified  and  sought  to  correct. 
That  is,  pipelines  would  remain  liable  to 
provide  firm  sales  service  and  keep 
under  contract  the  gas  necessary  to 
provide  the  service,  even  though  the 
customer  is  taking  the  gas  from  the 
pipeline  only  at  peak.  "This  would  tie  up 
reserves  and  lead  to  higher  prices  and 
increased  pipeline  exposure  to  take-or- 
pay  liability.  It  is  more  efficient  to 
unbundle  pipeline  sales  and  capacity  so 
that  the  pipeline  can  know  exactly  what 
are  its  obligations  to  its  sales  customers, 
maintain  the  necessary  gas  supply 
portfolio  to  meet  those  obligations,  and 
fashion  its  sales  rates  accordingly. 

8.  Reliance  on  the  Decontrol  Act 

Indiana  Gas  Company,  Inc.  (Indiana 
Gas),  Tenneco,  and  Arkla  argue  that  the 
Commission  improperly  relied  on  the 


Decontrol  Act  to  support  its  decision  to 
unbundle  sales  and  transportation 
services.  For  example,  Arkla  argues  that 
the  Decontrol  Act  did  not  change  the 
NGA,  did  no  more  than  eliminate 
wellhead  price  controls  on  the  first  sale 
of  natural  gas,  and  does  not  support  the 
Commission's  drastic  changes  to  the 
present  pipeline  regulatory  structure. 
Indiana  Gas  adds  that  the  generalized 
legislative  intent  of  the  Decontrol  Act 
does  not  support  the  radical 
restructuring  of  Order  No.  638. 

The  Commission  recognizes  that  its 
mission  under  the  NGA  to  protect 
consumers  was  not  changed  by  the 
Decontrol  Act.  Indeed,  as  the 
Commission  stated  in  Order  No.  636, 
*|t]he  Decontrol  Act  did  not  *  *  *  alter 
the  NGA's  consumer  protection 
mandate."  "  The  Commission  cited  the 
legislative  background  to  the  Decontrol 
Act  merely  to  show  Congressional  intent 
that  the  Commission  act  in  accordance 
with  the  competitive  conditions 
recognized  by  Congress  in  enacting  the 
Decontrol  Act,  and  not  as  evidence  of  a 
new  statutory  mandate.  Indeed,  the 
House  Committee  Report  stated  that  the 
Commission's  "current  competitive, 
open-access,  pipeline  system  [should  be] 
maintained"  and  further  described  the 
importance  of  open-access 
transportation  as  follows: 

The  Committee  stresses  (hat  these  new 
rules,  and  especially  the  wide  adoption  of 
blanket  certificates  for  nondiscriminatory 
open-access  interstate  transportation  of 
nonpipeline  gas,  are  essential  to  its  decision 
to  complete  the  decontrol  process.  All  sellers 
must  be  able  to  reasonably  reach  the  highest- 
bidding  buyer  in  an  increasingly  national 
market.  All  buyers  must  l>e  free  to  reach  the 
lowest  selling  producer,  and  obtain  shipment 
of  its  gas  to  them  on  even  terms  with  other 
supplies.*' 

The  House  Committee  Report  further 
urged  the  Commission  "to  retain  and 
improve  this  competitive  structure  in 
order  to  maximize  the  benefits  of 
decontrol."  ••  The  Commission 
exercised  its  NGA  consumer  protection 
mandate  by  "seekfing]  to  guarantee  that 
the  competitive  conditions  that  now 
obtain  in  the  'wellhead'  or  gas- 
production  market  will  redound  to  the 
benefit  of  the  gas  consumers."  **  The 
Commission  did  this  by  fashioning  an 
open  access  transportation  network 
where  all  gas  sellers  have  equal  access 
to  that  regulated  essential  service  to 


ensure  efficient  competition  in  the  gas 
sales  market." 

IV.  Unbundling 

A.  Pipeline  Access  to  Capacity 

In  Order  No.  636,  the  Commission 
concluded  that  pipelines  must  unbundle 
the  sales  and  transportation  components 
of  their  bundled,  city-gate,  firm  sales 
service.  On  the  effective  date  of  the 
pipeline's  Order  No.  636  compliance 
filing,  each  bundled  sales  customer's 
firm  sales  entitlement  will  be  converted 
to  an  equivalent  amount  of  unbundled 
firm  sales  service  and  to  an  equivalent 
amount  of  unbundled  firm 
transportation  service,**  except  as 
adjusted  in  the  pipeline's  restructuring 
proceeding.  In  addition,  the  pipeline 
must  provide  access  to  downstream 
storage  and  may  retain  downstream 
storage  only  for  system  management 
and  balancing  and  no-notice 
transportation  purposes.'*  Furthermore, 
downstream  pipelines  must  make 
available  capacity  they  hold  on 
upstream  pipelines  to  the  available 
downstream  pipeline's  customers,  if 
requested." 

Several  petitioners  argue  that  the 
pipelines  should  be  allowed  to  retain  or 
obtain  capacity  rights  so  that  they  can 
compete  on  an  equal  basis  with  other 
gas  sellers  who  can  obtain  capacity. '^ 
For  example,  INGAA  argues  that 
"|o]nce  a  pipeline  has  fully  unbundled, 
its  merchant  division  should  be  able  to 
contract  for  uncommitted  capacity,  take 
assignment  of  capacity  under  the 
capacity  releasing  programs  and  gain 
access  to  the  no-notice  service  not 
subscribed  by  LDCs,  as  long  as  the 
pipeline  honors  the  terms  and  conditions 
of  service  quality."  "  Natural  is 
concerned  that  it  cannot  make  city-gale 
sales,  which  puts  it  at  a  disadvantage 
vis  a  vis  other  marketers  in  providing  a 
gas  delivery  service  using  rebundled 
transportation  and  storage. 

The  Commission  concludes  that  a 
pipeline  cannot  retain  or  obtain  capacity 
downstream  of  the  point  of  unbundling 
on  its  system  except  for  storage  as 
needed  for  system  management  and 
balancing  and  no-notice  transportation 


'•  Cf.  Northern  Indiana  Public  Service  Company 
V.  FERC  No.  90-1528,  (DC.  Cir.,  Jan.  21. 1992). 

*'  See  infra  for  a  discuMion  of  "no-notice" 
transportation. 

'•  Cf.  Tenneco  Gas  v.  FERC.  supra,  slip.  op.  at  27- 
28,  diicussing  the  pipeline'*  "obvioui  incentive  to 
favor  its  own  marketing  affiliate." 


'•  Order  No.  636  at  p.  30,3097. 

*<>  H.R.  Rep.  No.  29.  lOlsl  Cong..  Isl  Sess..  al  p  6. 
*'  id 

"  Panhandle  Eastern  Pipe  Line  Co..  890  P.2d  435. 
436  ID.C.  Cir.  1989). 


•»  Cf  Tenneco  Gas  v.  FERC  supra,  slip.  op.  at  28. 
quoting  the  Department  of  {ustice  on  the  adverse 
impact  on  pipeline  competitors  for  gas  sales  of  s 
lower  quality  of  access  lo  transportation. 

**  Conversions  and  adjustments  are  discussed 
infra. 

**  Storage  is  discussed  infra. 

**  Upstream  Capacity  rights  are  discussed  infra. 

•'  E.g.,  INGAA.  Natural.  Marathon  Oil  Company 
(Marathon).  Tenneco.  KN  Energy.  Inc.  (KN).  ANR. 
Texas  Gas  Transmission  Corporation  (Texas  Gas), 
and  Questar  Pipeline  Company  (Questar). 

••  Petition  al  10. 
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purposes.  More  Unporlanlly.  pipelines 
will  be  able  to  nake  sales  in 
competition  witjj  other  gas  gelier*. 
Assume  that  a  piipeline  has  uncommitted 
capacity.  Assume  further  that  a  gas 
customer  wantsi  to  purchase  gas  from 
the  pipeline.  The  pipeline  then  enters 
into  an  unbundled  gas  sales  contract 
with  its  new  customer,  and  a  separate 
transportation  agreement  to  ship  the 
gas.  In  additiooJ  the  pipeline  may  act  as 
the  gas  purchaser's  agent  and  make  all 
arrangements  necessary  for 
transportation  of  the  gas.  In  this  manner, 
the  pipeline  caul  compete,  while 
maintaining  thei competitive  and 
economic  beneSts  that  unbundling 
brings  to  the  market  place.  And  while  it 
is  true  that  theit  competitors  can  obtain 
such  capacity  either  from  the  pipeline 
directly  or  via  tjie  capacity  releasing 
mechanism,  thei  Commission  believes 
that  on  balancelany  advantage  on  a 
generic  basis  for  those  competitors  will 
be  minimal  and  does  not  warrant 
permitting  pipelines  to  be  capacity 
holders  and  gaih  the  opportunity  to 
favor  themselves  as  gas  sellers  in  the 
management  ofjpipeline  transportation 
facilities,  incluoing  storage.*" 

B.  Agency 

In  Order  No.  636  the  Commission  held 
that  a  pipeline  w  any  other  merchant 
may  act  as  the  gas  purchaser's  agent  in 
making  all  arrangements  necessary  for 
the  gas  to  be  transported  and  delivered 
to  the  gas  purclaser.  Order  No.  636  also 
provides  that  a  pipeline  acting  as  agent 
may  receive  a  Negotiated  agency  fee  as 
part  of  its  uru^^lated  sales  service  and 
must  act  on  a  njondiscriminatory  basis. 

Texas  Gas  a^ks  the  Commission  to 
clarify  that  thelpipeline  merchant  when 
it  acts  as  a  cusiomer's  agent  in 
packaging  pipeJine  services  may 
repackage  the  unbundled  sales  and 
unbundled  trailsportation  by  contract  in 
such  a  manner  that  the  actual  title 
transfer  is  at  alpooling  point  or  market 
center,  even  if  the  point  is  downstream 
of  the  initial  point  of  unbundling  where 
the  transportallion  service  was 
separated  fronj  the  sales  service.  Texas 
Gas  adds  that  the  unbundled 
transportation  jservice  would  continue  to 
be  provided  o4  a  non-discriminatory 
basis  originatiiig  at  the  point  of 
unbundling  ana  that  the  pipeline 
merchant  service,  as  agent,  would 
simply  be  permitted  to  act  in  a  fashion 
similar  to  othef  merchants  aggregating 
supplies. 

••  Cf.  Teimeco  (ta»  v.  FERC.  sapra.  slrp-  op.  at  TT, 
itt,  27,  28  for  ■  di«4TU9lon  of  the  pipeiine'i  "ob\1ous 
ti  own  marfcetii^  affiliate"  (at 


The  Commission  denies  Texas  Gas' 
request  for  clarification.  It  Is  not  dear 
why  Texas  Gas  needs  to  retain  title  to 
its  gas  beyond  the  point  of  unbundling. 
First,  all  agents  (inchiding  the  pipeline 
and  other  gas  sellers)  act  on  behalf  of 
their  principal,  the  gas  purchaser.  It  is 
the  principal  that  holds  title  to  the  gas 
and  holds  the  right  to  use  the  pipeline 
capacity.  Hence,  all  agents  are  similarly 
situated.  With  respect  to  aggregating 
supplies,  the  parties  to  a  particular 
pipeline's  restructuring  proceeding  may 
consider  and  agree  to  "paper"  pooling 
areas  near  the  production  area  for  the 
purposes  of  aggregation  and  balancing 
and  the  detprir.ination  of  penalties  for 
all  sellers  of  gas.  including  the 
pipeline.*"  In  additioa  a  pipeline's 
marketing  affiliate  could  obtain  capacity 
and  retain  title  to  gas  in  the  same 
manner  as  nonaffiliated  gas  sellers, 
subject  to  Order  No.  497's  standards  of 
conduct  and  reporting  requirements." 

A.\'R  asks  for  clarification  that  the 
non-discrimination  standard  would  not 
preclude  the  negotiation  of  different 
levels  of  agency  fees,  and  that  there 
would  be  no  limitation  as  to  the 
operating  division  of  the  pipeline  which 
would  be  able  to  act  in  an  agency 
capacity. 

■The  Commission  provided  in  Order 
No.  636  that  the  pipeline  can  act  as  an 
agent  as  part  of  its  unbundled  sales 
service.**  In  addition,  the  Commission 
concluded  that  the  pipeline's  fee,  if  any, 
was  a  matter  for  negotiation  between  it 
and  the  gas  purchaser  on  entering  into 
their  sales  contract,  and  that  the  fee 
would  be  received  as  part  of  the  price 
for  selling  gas  and  not  as  part  of  the 
transportation  rate.  Last,  the 
Commission  stated  that  the  pipeline 
must  act  in  a  non-discriminatory  manner 
in  offering  agency  services. 

The  Commission  clarifies  that  the 
pipeline  may  not  discriminate  in 
providing  the  agency  service  but  that  the 
fee  amount  is  a  matter  for  negotiatiorL 
The  Commission  further  clarifies  that 
the  pipeline's  sales  division  must 
provide  the  agency  service.  This  will 
ensure  that  all  gas  sellers  compete  on  an 
even  basis  in  connection  with  the 
providing  of  agency  services.  If  a 


incentive  to  favor 
27) 


*"  Al  a  paper  pooling  point  titJe  lo  iJie  ga«  may 
transfet  to  mulUple  purchasers  from  one  teller  even 
though  there  are  no  interconnection*  with  other 
pipelines  at  that  point  No  penalties  are  assessed  to 
any  of  the  parcbaaeis  at  long  as  their  aggregate 
scheduled  votunm  equal  the  aggregate  vohiraes 
transferred  a(  the  point  from  the  seller  to  the 
multiple  purchasers. 

"  See,  n.3.  supra. 

"  18  CFR  284.284(d)  ("A  pipeline  that  provides 
unbundled  sales  service  under  this  section  may 
serve  as  an  agent  of  the  sales  customer  lo  arrange 
for  any  ptpeKne-provided  service  necessary  to 
deliver  their  gas  lo  the  customer.") 


pipeline  has  no  formal  sales  division, 
the  agency  service  fnust  be  provided  by 
its  sales  operating  employees  as  an 
operational  unit*' 

C.  Small  Customer  Service 

In  Order  No.  636,  the  Commission  did 
not  adopt  the  NOPR's  proposal  to 
continue  a  bundled,  city-gate,  firm  sales 
service  for  small  customers.  The 
Commission  stated  that  those  customers 
can  be  served  reliably  through  a 
combination  of  unbundled  sales,  the  no- 
notice  transportation  service,  and  the 
use  of  the  pipeline  or  some  other  gas 
seller  as  the  gas  purchaser's  agent  to 
make  all  the  arrangements  necessary  to 
deliver  the  gas  to  the  small  customer  in 
the  same  manner  as  under  the  bundled, 
city-gate,  firm  sales  service.  In  addition, 
the  Commission  stated  that  the  small 
customers  could  continue  to  receive  firm 
tj  ansportation  under  a  one-part 
volumetric  rate  computed  at  an  imputed 
load  factor  similar  to  the  manner  in 
which  their  current  sales  rates  are 
determined. 

APGA.  the  State  of  Louisiana,  City 
Gas  Company  (City  Gas),  and  the 
Tennessee  and  Columbia  Small 
Customers  argue  that  the  Commission 
erred  in  failing  to  exempt  small 
customers  from  mandatory  unbundling. 
They  maintain  that  small  customers  do 
not  have  the  ability  to  operate  in  an 
unbundled  environment  to  secure  their 
former  reliable  service  at  a  reasonable, 
negotiated  rate.  They  are  concerned 
about  maintaining  service  without  any^ 
supply  disrufrtions  and  about  their 
disadvantage  in  bargaining  for  just  and 
reasonable  gas  prices. 

The  Tennessee  and  Columbia  Small 
Customers  also  argue  that  the 
Commission  gave  no  reason  why  the 
continuation  of  bundled  sales  service  for 
small  customers  would  interfere  in  a 
material  way  with  implementation  of 
Order  No.  636. 

As  discussed  below,  the  Commission 
is  sympathetic  to  the  concerns  raised  by 
small  customers.  The  Commission  will 
make  several  changes  to  Order  No.  636 
to  address  those  concerns.  As  a  result, 
the  Commission  does  not  think  It  is 
necessary  to  grant  rehearing  as  to  the 
request  to  make  an  exception  to 
unbundling  for  small  customers  but  will 
grant  rehearing  to  make  other 
adjustments  for  small  customers  (as 
discussed,  infra).  The  Commission  does 
not  grant  rehearing  on  this  point  for 
several  reasons.  First,  the  Commission 
believes  that  there  should  be  no 
exceptions  to  unbundling.  As  stated 
earlier,  an  exception  would  mean  that 


•»  See  18  CFR  284.28S. 
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all  gas  aellera  would  not  be  competing 
on  an  even  basis  by  offering  the  same 
sales  services  in  the  same  production 
area  market.  Second,  on  exception  is  not 
needed  for  small  customers  because 
they  can  be  served  reliably  through  a 
combination  of  unbundled  sales,  no- 
notice  transportation,  and  agency 
services.  Those  services  will  enable  the 
small  customers  to  receive  gas  when 
needed  to  serve  their  customers  on  a 
reliable  and  timely  basis  (see  infra  on 
no-notice  transportation  service).  In 
addition,  the  competitive  sales  market 
will  keep  the  prices  reasonable  for  gas 
and  agency  services  of  both  pipeline 
and  nonpipelines  gas  merchants.  Should 
the  small  customers  believe  thai  the 
pipeline  prices  are  not  reasonable, 
because  of  the  exercise  of  market 
power,  they  may  seek  appropriate  relief 
from  the  Commission. 

Moreover,  as  discussed  below,  the 
Commission  is  adopting  a  one-year 
transitional  period  (from  the  effective 
date  of  the  pipeline's  blanket  certificate) 
with  respect  to  pipeline  gas  prices  for 
small  customers  only.**  During  that 
period,  the  Commission  is  requiring 
pipelines,  under  their  blanket  sales 
certificates  granted  by  Order  No.  836.  to 
sell  gas  to  those  customers  that  elect  to 
purchase  gas  from  the  pipeline  at  rates 
that  are  cost-based.  The  Commission  is 
doing  this  in  order  to  give  small 
customers  adequate  time  to  make 
alternate  supply  arrangements.  For 
example,  they  may  need  more  time  to 
arrange  to  aggregate  their  gas  purchases 
from  different  suppliers.  As  discussed 
below,  the  Commission  will  monitor 
those  rates  under  the  blanket  sales 
certificates.**  And,  the  Commission 
recognizes  those  customers'  unique 
status  by  requiring  pipelines  to  provide 
this  cost-based  service  only  for  the 
small  customers. 

City  Gas  asks  the  Commission  to 
clarily  that  pipelines  will  be  required  to 
compute  small  customer  transportation 
rates  on  a  one-part  volumetric  basis  at 
the  imputed  load  factor  underlying  the 
pipeline's  currently  effective  small 
customer  sales  rate.  The  Commission  is 
granting  rehearing  to  require  pipelines 
that,  on  May  18, 1992,  offered  a  small 
customer  sales  or  transportation  service 
on  a  one-part  volumetric  basis  at  an 
imputed  load  factor  to  offer  all  its  firm 
transportation  services,  including  no- 
notice  transportation,  on  the  same  basis, 
including  the  same  eligibility  criteria,  to 
small  customers.  In  addition,  the 


Commission  n  requiring  those  pipelines 
to  consider  in  the  restructuring 
proceedings  enlarging  the  size  of  the 
small  customer  class  from  its  existing 
size  up  to  10.000  Mcf  or  Dth/day.  In  the 
Commission's  judgment,  this  will 
continue  to  protect  the  small  customers. 
But  the  Comaussion  will  not  give  them  a 
special  marketing  advantage.  Therefore, 
the  Commission  will  preclude  the  small 
customer  from  shipping  gas  under 
available  interruptible  transportation 
service  on  the  pipeline  or  from  shipping 
gas  as  a  replacement  shipper  under  the 
capacity  releasing  mechanism  before  it 
exhausts  its  firm  entitlement  to  service 
under  a  «mall  customer  rate  schedule." 
The  pipeline's  tariff  cannot  be  any  more 
restrictive  than  the  restrictions  specified 
in  this  Order.  The  rates  revised  as  part 
of  the  comphance  filing  must  continue  to 
maintain  existing  small  customer 
classes  as  part  of  the  transportation 
rates.  The  rate  for  the  small  customer 
class  must  be  computed  using  a  load 
factor  no  less  thfm  the  load  factor  used 
to  compute  the  existing  small  customer 
rate  (see  rate  discussion  infra)  because 
the  Commission  did  not  direct  the 
elimination  of  those  rate  differentials  in 
Order  No.  636. 

V.  Open  Access  TransportatioD  Rules 

This  Part  addresses  the  rehearing  and 
clarification  requests  with  respect  to  the 
essential  aspects  of,  and  terms  and 
conditions  for,  oi>en  access 
transportation. 

A.  Transportation  Equality 

Order  No.  836  adopted  new 
regulations  SS  284.8(bK2]  and  284^(b)(2) 
to  require  an  open-access  pipeUne  that 
offers  firm  and  interruptible  service  to 
provide  those  services  on  a  basis  that  is 
equal  in  quality  for  all  gas  supplies, 
whether  purchased  from  the  pipeline  or 
elsewhere.  While  Order  No.  836  did  not 
adopt  a  uniform  code  of  terms  and 
conditions  of  service,  it  did  codify  two 
general  principles  in  the  regulations  and 
did  state  that  a  pipeline  must  have  tariff 
provisions  governing,  at  least,  certain 
named  transportation  matters.  This  part 
V.A  addresses  issues  raised  with 
respect  to  terms  and  conditions  of 
service.*' 

1.  Current  Contracts 

INCAA  asks  the  Commission  to 
clarify  that  pipelines  can  renegotiate 
with  current  shippers  in  order  to 
establish  operating  terms  and  conditions 
and  to  reflect  the  new  competitive 


situation.  The  Commission  clarifies  that 
pipelines  can.  subject  to  Commission 
approval  in  the  restructuring 
proceedings,  propose  and  renegotiate 
changes  to  their  operating  terms  and 
conditions  which  are  related  to 
complying  with  Order  No.  636. 

2.  Definition  of  Capacity 

Peoples  Gas  System,  Inc.  (Peoples 
Gas)  argues  that  the  pipelines  must  be 
required  to  define  "capacity"  as  an 
operating  term  in  their  tariffs  so  that  the 
parties  to  the  restructuring  proceeding 
have  an  empirical  definition.  While  the 
amount  of  capacity  available  is 
important  in  allocating  capacity  among 
shippers,  the  Commission  will  not 
require  a  definition  of  capacity  in 
pipeline  tariffs.  Issues  involving  the 
amount  of  capacity  are  pipeline-specific 
matters  that  will  vary  by  pipeline  and 
by  season.  Of  course,  capacity  must  be 
decided  in  light  of  generally  accepted 
engineering  standards.  The  Commission 
will  require  the  pipelines  to  address  this 
issue  in  the  restructuring  proceedings. 

3.  Imbalances  Penalties 

Destec  Energy,  Inc.  (Destec)  asks  the 
Commission  to  state  that  to  the  extent  a 
pipeline  has  positive  and  negative 
imbalances  existing  simultaneously  on 
its  system,  that  such  imbalances  should 
be  netted  out,  for  penalty  purposes,  on  a 
pro  rata  basis  with  imbalance  penalties 
imposed  only  upon  those  shippers  who 
remain  out  of  balance  after  such  netting 
out.**  The  Fuel  Managers  Association 
makes  the  same  netting  out  argument: 
"If  the  pipeline  experiences  an 
excessive  net  imbalance  during  a  month, 
only  those  customers  that  accrue  an 
excessive  monthly  imbalance  of  a 
similar  nature  as  the  pipeline's 
excessive  net  imbalance,  i.e.,  a  positive 
or  negative  imbalance,  should  be 
penalized  for  their  monthly 
imbalances."  *• 

Without  reaching  the  merits  of  this 
particular  argument  the  Commission 
observes  that  penalties  are  a  matter  to 
be  resolved  in  the  restructuring 
proceedings  and  not  for  generic  action. 
The  pipelines'  penalties  are,  of  course, 
subject  to  the  equality  principle. 

The  Industrial  Groups  ^°°  argue  that 
with  the  adoption  of  SFV  for  rate  design. 


'*  This  one  year  transition  period  will  effectively 
give  small  customers  two  years  to  plan  and  adjust 
to  their  new  responsibilities  under  Order  Na  636. 

*'  Issues  with  respect  to  pregranted  abandonment 
are  discussed  infra. 


**  These  conditioru  are  explained  below  in  the 
Tranaportation  Rstat  section. 

*''  Flexible  receipt  and  delivery  point  i»»ue«  are 
discussed,  infra. 


**  The  American  Paper  Institute.  Inc.  (American 
Paper  institute)  makes  the  same  argument. 

"  Petition  at  24. 

'••  Proceas  Gas  Consumers  Croup.  American  Iron 
and  Sleel  biftitute.  Georgia  Industrial  Croup. 
Association  of  Businesses  Advocating  Tariff  Equity. 
Califomia  Industrial  Group.  California 
Manufactures  Association,  and  California  League  of 
Food  Processors. 
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pipelines  should  not  be  able  to  retain 
penalty  or  cashout  revenues  that  would 
enable  them  to  profit  more  from 
penalties  th^in  from  throughput.  The 
Commission  sees  no  relationship 
between  SFV  and  penalties,  which  are 
designed  to  nhibit  action  that  is 
inimical  to  t  le  operational  integrity  of  a 
pipeline  sys  etfi. 

Consolidated  Edison  Company  of 
New  York,  lie.  (ConEd]  is  concerned 
about  multi|ile  pipeline  imbalance 
penalties  foi  pipehne  to  pipeline 
deliveries  w  tiere  it  delivers  its 
scheduled  amount  into  the  first  pipeline 
and  takes  that  amount  from  the  last 
pipeline  buti intermediate  dehveries  are 
over  that  amount.  It  argues  that 
pipelines  participating  in  those 
'  interactional  should  bear  the 
responsibility  for  deliveries  from 
pipeline  to  Pipeline  and  suggests  that  the 
Commission  require  pipelines  to 
estabhsh  in  their  tariffs  scheduling  and 
balancing  procedures  for  multiple 
pipeline  interactions. 

Without  niling  on  the  merits  of 
ConEd's  argument,  the  Commission 
concludes  tlat  this  is  a  matter  for  the 
restructurin }  proceedings  and  not  for 
generic  acti  )n.  The  Commission 
observes,  however,  that  this  appears  to 
be  a  matter  between  the  upstream 
pipeline  ana  its  shipper  about  the  extent 
of  the  form(  r's  liability  for  downstream 
penalties. 

4.  Interconr  ection  Priority 

Amoco  Pioduction  Company  (Amoco) 
argues  that  it  is  necessary  to  require  that 
a  shipper's  ype  of  transportation  on  a 
downstreari  pipeline  should  control 
access  to  tte  downstream  pipeline 
without  regard  to  the  type  of 
transportat  on  used  oh  the  upstream 
pipeline.""  It  states  t^at  "this  principle 
should  be  a  pplicable  tb^^athering 
feeding  ma  nline  transportation,  to 
upstream  p  peline  arrangements 
interconne(  ting  with  downstream 
pipelines,  and  to  upstream  arrangements 
with  one  sh  ipper  feeding  downstream 
arrangements  to  another  shipper  all  on 
the  same  pipeline."  '°^ 

BrjTiiore  Energy,  Inc.  (Brymore)  sets 
out  an  elaborate  statement  of  priorities 
and  asks  tl  e  Commission  to  either  order 
its  suggested  priorities  to  be 
implement*  id  on  all  interconnects  with 
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this  example:  "if  intemiptible 
feeds  downstreatn  firm 
the  priority  at  the  interconnect  po4r.t 
sup4nor  to  other  interruptible 
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t  ansportation  at  that  point."  Petition 


interstate  pipelines,  or.  in  the 
alternative,  to  call  a  technical 
conference  to  establish  such 
priorities.'*" 

The  Commission  will  not.  as  part  of 
this  generic  rulemaking,  mandate 
interconnection  priorities.  Those 
priorities  involve  terms  and  conditions 
of  service.  As  such,  they  must  be 
developed  and  established  according  to 
the  equality  principle  that  pipelines 
must  provide  their  services  on  a  basis 
that  is  equal  in  quality  for  all  gas 
supplies  transported  under  that  service. 
However,  the  details  of  the  terms  and 
conditions  of  service  are  matters  that 
must  be  addressed  in  the  restructuring 
proceedings. 

5.  Upstream/Downstream  Fuel 

ConEd  is  also  concerned  about 
upstream  and  downstream  fuel 
requirements  and  their  impact  on 
contract  quantities.  It  believes  it  should 
be  able  to  adjust  contract  quantities  to 
reflect  changed  fuel  requirements  in 
order  to  maintain  city-gate  quantity 
levels.  It  suggests  that  pipeUne  tariffs 
and  service  agreements  should  provide 
firm  customers  with  the  right  to  adjusf 
contract  quantities  to  correspond  to 
changes  in  upstream  and  downstream 
fuel  requirements,  that  such  changes 
should  not  be  treated  as  part  of  the 
pipeline's  transportation  queue  for 
service,  and  that  tha  design  of  pipeline 
facilities  should  take  such  flexibility  into 
consideration. 

Without  reaching  the  merits  of  this 
argument,  the  Commission  concludes 
that  fuel  requirement  issues  are  matters 
that  must  be  considered  in  the 
restructuring  proceedings. 

a  Multiple  Pipeline  Gas  Quality 
Specifications 

ConEd  is  also  concerned  about 
pipeline  gas  quality  specifications.  It 
states  that  in  multiple  pipeUne 
transportation  "pipelines  are  best 
positioned  to  resolve  differences  in 
quality  specifications  and  in  quality 
levels  at  pipeline  interconnects."  *"'*  It 
states  that  "upstream  pipelines  engaging 
in  multiple  pipeline  interactions  must 
assume  the  responsibility  of  delivering 
to  the  downstream  pipeline  gas  which 
meets  the  quality  specifications 
contained  in  the  downstream  pipeline's 
tariff  (and]  *  *  *  pipelines  agreeing  to 
provide  downstream  service  must  agree 
not  to  unilaterally  change  their  quality 


""  Bryraore's  prionties  include  both  scheduling 
and  curtailment  and  it  set  forth  priorities  for 
interconnections  between  interstate  pipelines  and 
LOCs'  interstate  pipelines  and  non  jurisdictional 
supply  facilities  and  interstate  pipelines. 

'"•  Petition  at  7. 


specifications  where  such  changes 
would  be  Inconsistent  with  the  quality 
specifications  of  the  upstream  pipeline 
and  would  thereby  result  in  rejection  of 
gas  tendered."  '°* 

The  Commission  concludes  that  gas 
quality  specification  issues  are  matters 
that  must  be  considered  in  the 
restructuring  proceedings. 

7.  First-Come/First  Served  Queue 

Tejas  Power  Corporation  (Tejas) 
argues  that  existing  first-come,  first- 
sened  queues  for  firm  or  interruptible 
transportation  queues  should  be 
abolished  in  conformity  with  the 
Commission's  right  of  first  refusal 
mechanisms,  which  are  designed  to 
allocate  capacity  to  customers  who 
value  it  the  most.  Tejas  recommends 
replacing  the  first-come,  first-serve 
queue  with  a  "system  of  bidding  for 
priority  of  service"  or  "at  a  minimum 
*  *  *  the  formation  of  new  queue  on  a 
regular  basis  after  implementation  of  the 
Rule."  '*"  It  adds  this  is  especially 
important  for  interruptible  queues. 

Northern  Indiana  Public  Service 
Company  (Northern  Indiana)  argues  that 
interruptible  service  priority  rights 
based  on  queue  dates  must  be 
eliminated.  It  maintains  that  the 
grandfathered  queue  dates  will  give 
certain  shippers  power  over  capacity, 
leaves  the  door  open  to  unregulated 
capacity  brokering  and  buy/sell 
arrangements,  and  could  discourage 
new  entrants  into  the  gas  market.  It 
argues  that  If  the  Commission  does  not 
abolish  queue  date  priorities,  it  must 
require  pipelines  to  publish  existing 
queue  lists  for  interruptible 
transportation  and  storage  services 
along  with  a  utilization  history. 

Without  reaching  the  merits  of  Tejas' 
or  Northern  Indiana's  arguments,  the 
Commission  will  not  address 
prematurely  here  any  queue  issues  as 
they  relate  to  capacity  obtained  from  the 
pipeline.  The  Commission  notes  that  the 
pipelines  must  post  available  firm  and 
interruptible  capacity  on  their  electronic 
bulletin  boards  so  that  potential 
shippers  may  choose  between  pipeline 
anti  released  capacity.  How  the 
pipelines  allocate  their  own  capacity 
among  multiple  aspirants  for  that 
capacity  is  an  issue  that  must  be 
considered  in  the  restructuring 
proceedings.  If  a  dispute  arises  during 
the  restructuring  discussion  that  cannot 
be  resolved  by  the  parties,  the 
Commission  will  resolve  those  disputes 
when  the  pipeline  makes  its  scheduled 
compliance  filing,  or  earlier,  if  brought 


'••  u.  at  7.  & 
'»•  Petition  at  10. 
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before  the  Commission.  The 
Commission  further  notes  that 
mandatory  implementation  of  capacity 
release  mechanisms  on  the  jripehnes 
may  affect  fjoeues  because  released 
capacity  will  be  a  significani  alternative 
transportation  option  for  acquiring 
transportation  capacity, 

8.  Security  of  Service 

Brooklyn  Union  Gas  Company 
(Brooklyn  Union],  e/aA*"''  argoe  that 
"security  of  service"  issues  must  be 
addressed  by  the  Commissioa,  that  is, 
the  "pipeline  {must]  be  responsible  for 
redelivery  at  the  city  gate  of  quantities 
of  gas  equivalent  to  those  delivered  into 
the  pipeline  by  or  for,  each  firm 
transportation  shipper,  even  m  the  event 
of  overruns  by  other  shippers."  "*"  They 
state  that  the  pipeline  must  use  or 
impose  tools  to  disciphne  the  system,  for 
example,  "the  installatian  of  real  time 
metering  equipment,  the  devetopment  of 
predetermined  allocation  procedures, 
and  the  availability  of  dispatchers  on  a 
twenty-four  hour  basis"  and 
"meaniUigful  {overrun]  penalty 
charges."  'o* 

The  Commission  agrees  with  Brooklyn 
Union,  etal..  that,  as  a  general  matter, 
pipelines  are  responsible  for  delivering 
to  shippers  the  amount  of  gas  injected 
into  the  pipeline.  "Hiese  issues  involving 
this  responsibility,  such  as  exceptions 
and  disciphnary  fools,  must  be 
considered  as  part  of  the  restructuring 
proceedings.* '" 

B.  Electronic  Bulletin  Boards 

Order  No.  636  requires  pipehnes  to 
provide  timely  and  equal  access  to  aU 
information  necessary  for  buyers  and 
sellers  to  arrange  for  capacity 
reailocaUon  and  requires  this 
information  to  be  provided  on  electronic 
bulletin  boards  (EBB).  American  Paper 
Institute,  Brymore,  Con£d,  Industrial 
Groups.  Kern  River  Pipeline  Co.  (Kern 
River],  Mobil  Natural  Gas  Co.  (Mobil), 
Natural  Gas  Clearinghouse,  Natural  Gas 
Supply  Association/Indicated  Producers 
(NCSA),  New  Jersey  Natural  Gas  Co. 
(New  Jersey  Natural),  PSE&G.  and  UGI 
Utilities  (UGI)  seek  rehearing  or 
clarification  of  the  requirements  for 
EBBs. 

Several  petitioners  • '  •  argue  that  the 
Commission  erred  in  failing  to  adopt 


>  01  ConEd  jtad  Public  Service  Eipctnc  and  Cm 
Company  (PSEAC). 

■0*  Petition  al  7. 

'»»/c/.  al7n.7andS 

1 1  o  j]j£  Commijsian  re|ectfi  Cincinnati  Gas' 
request  that  the  Commission  impose  a  Unilorm  Cas 
Day.  because  the  Commission  has  no  jurisdiction 
over  most  proihjction  ana  gas  soles. 

' ' '  American  Paper  Institute.  Brymore,  Natural 
Gas  C3«Brtiigbouae.  NCSA.  «imI  New  )«r*«y  Malural. 


uniform  national  standards  for  EBBs. 
These  parties  assert  that  uniform 
standards  are  necessary  to  eliminate 
inefndencies  and  promote  development 
of  market  centers.  "Hiey  asseri  that 
without  standardization  of  interfaces 
and  formats,  access  to  many  EBBs  will 
be  very  costly.  Brymore  Energy  asks  the 
Commission  to  establish  a  Task  Force  to 
act  as  a  catalyst  in  the  process  of 
developing  standards,  and  Natural  Gas 
Clearinghouse  asks  the  Commission  to 
establish  a  teduiical  conference  for  this 
purpose. 

During  the  past  year,  the 
Commission's  staff  has  been  auditing 
the  performaxice  of  and  access  to 
pipeline  EBBs.  Based  iipon  that 
information,  the  Commission  agrees  that 
standardization  of  information  content, 
display  formats,  and  software  is 
extremely  important  and  would  greatly 
enhance  the  efficiency  of  the  capacity 
release  program  lo  the  benefit  ail  users 
of  the  pipeline  system.  The  Commission 
believes  that  the  lack  of  uniform 
standards  can  hamper  efficient 
movement  of  gas  across  pipelines  and 
can  inhibit  the  development  of  market 
centers.  The  Commission,  however,  does 
not  have  sufficient  information  at  this 
time  to  prescribe  and  maiulate  uniform 
standards  beyond  those  contained  in 
Order  No.  636.  The  Commission  strongly 
encourages  the  industry  to  develop  its 
own  uniform  standards  and  cenventioRs 
for  use  of  EBBs  without  Commissimt 
intervention.  Although  the  Commission 
will  not  initiate  a  generic  proceeding  to 
address  appropriate  uniform  standards 
at  this  time,  the  Commission  will  hold  a 
technical  conference  in  the  near  future 
in  order  to  determine  the  progress  made 
by  the  industry  ia  developing 
interactive,  user-friendly  EBBs  and 
uniform  standards. 

American  Paper  Institute.  Coa£d, 
Mobil  and  NCSA  ask  the  Commission  to 
require  the  pipeline  to  inclitde  the  terms 
and  conditions  for  access  to  EBBs  in 
their  tariff  filings.  These  parties  assert 
that  access  agreements  are  often  one- 
sided and  the  Commissian  should 
review  the  pq>elines'  tariffs  to  assure 
that  they  are  reasonable  and  non- 
discriminatory. 

The  Commission  agrees.  The  terms 
and  conditions  of  access  to  EBBs  must 
be  just  and  reasonable  and  must  be 
included  in  the  pipeline's  tariff.  The 
Commission  directs  the  pipelines  to 
include  these  provisions  in  the 
compUanoe  filings. 

American  Paper  Institute  asks  the 
Commission  to  clarify  the  EBBs  must  be 
operational  and  meet  the  Commission's 
criteria  no  Later  than  tiie  effective  date 
of  the  pip^ine's  tariff  fHtng 


implementing  Order  No.  636.  Rochester 
Gas  &  Electric  (Rochester  Gas)  asserts 
that  the  EBBs  must  be  operational  as 
soon  as  possible,  even  before  the 
pipeline  is  in  cmnpliance  with  Order  Mo. 
636. 

In  some  cases,  pipehnes  may 
implement  capacity  releasing  prior  to 
implementing  the  remainder  of  the 
restructuring  requirements."*  The 
Commission  clarifies  that  the 
appropriate  date  for  EBBc  to  go  on-line 
is  no  kiter  than  the  effective  dale  of  the 
tariff  sheets  implementing  the  capacity 
releasing  mechanism. 

The  standards  of  conduct  adopted  in 
this  nde  require  that  to  the  maximum 
extent  practicable,  the  pipeline's 
transportation  employees  and  its  gas 
marketing  employees  must  function 
independently  of  each  other.*  '^  The 
EBB  is  pari  of  (tie  transportation 
fimction  and,  thus,  the  regulations 
already  require  that  the  EBB  personnel 
function  indepeodently  of  the  gas 
marketing  personnel  to  the  maximum 
extent  practicable.  Because  the  EBB  is 
an  integral  part  of  the  transportation 
opera  bon.  further  separation  is  not 
feasible. 

Rochester  Gas  raises  the  iesoe  of  the 
proprietary  nature  of  EBB  information 
by  stating  that  it  assumes  pipelines  will 
permit  anyone  to  access,  download,  and 
disseminate  data  from  the  ESBs.  The 
Commission  darifies  thai  it  does  not 
consider  the  information  that  must  be  on 
the  EBB  to  be  proprietary. 

Mobil  argues  that  the  EBBs  should  be 
interactive,  and  that  a  potential  capacity 
buyer  should  be  able  to  respond  to  the 
offer  and  close  the  deal  on  the  EBB 
without  intervention  ef  the  pipeline.  The 
Commission  believes  that  interactive 
EBBs  will  enhance  the  efficiency  of  the 
system  and.  therefore,  directs  pipelines 
to  provide  for  interactive  bulletin  boards 
if  feasible  on  the  partictdar  sj'sfem.  A 
pipeline  must  explain  in  the 
restructuring  proceeding  why  it  believes 
that  an  interactive  EBB  is  not 
appropriate  on  its  system. 

Kern  River  asks  the  Commission  to 
clarify  that  historical  information  does 
not  have  to  be  accessed  on  the  bulletin 
board,  but  can  be  maintained  off-line. 
The  request  for  clarification  is  granted. 
Historical  data  does  not  have  to  be 
accessed  on  the  EBB.  As  the 
Commission  stated  in  Order  No.  636.  the 
pipeKne  must  keep  daily  back-up 
records  of  the  information  displayed  on 
their  EBB  for  at  least  three  years,  and 


' ' »  Northern  Natural  Gas  Co.  59  FERC  \  61.382 
{19B2):  «ort»iem  Uorder  Pipeline  Co..  SB  PERC 1 
61.312  (19S2). 

"•ttCFR294  2ae. 
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should  permit  users  to  review  those 
records,  which  fhould  be  reasonably 
accessible."*  I|i  addition.  Order  No.  638 
provides  that  pibeiines  must  periodically 
purge  completed  transactions  from 
current  files  so  that  EBB  users  do  not 
have  to  sift  throjugh  massive  amounts  of 
historical  data  ip  find  current 
information."*  Archived  information 
should  be  available  for  a  reasonable  fee 
in  electronic  fonn.  Pipelines  are  directed 
to  include  procedures  for  back-up, 
archiving,  and  lietrieval  in  their  tariffs. 

C.  Capacity  Reallocation 

In  Order  No.  B38.  the  Commission 
adopted,  in  nevf  S§  284.242  and  284.243, 
two  new  capacity  reallocation  programs. 
The  Commission  announced  that  it  will 
not  approve  new  individually  authorized 
capacity  broke^ng  and  other  capacity 
assignment  mechanisms.  The 
Commission,  ii^  a  separate  order  issued 
April  8. 1992.  amended  the  terms  and 
conditions  of  etisting  capacity  brokering 
and  other  assigrunent  programs  to 
conform  to  the  capacity  reallocation 
regulations  ad^ted  in  Order  No.  638,  "• 
However,  the  (jommission  allowed 
capacity  assignments  and  reassignments 
In  effect  on  the  effective  date  of  a 
pipeline's  capapity  reallocation 
mechanism  to  ^ntinue  in  effect 
provided  the  original  capacity  holder 
retains  its  capacity  through  the 
restructuring  proceeding  mechanism.  In 
addition,  all  ca|>aclty  assignments  must 
be  done  under  {the  new  mechanisms 
once  they  became  effective.  This 
includes  buy /sell  arrangements  where 
an  IDC  purchases  gas  in  the  production 
area  from  an  end  user  or  merchant 
designated  by  ^  end  user,  ships  the  gas 
on  Its  (the  LDCs)  own  capacity,  and 
sells  the  gas  to  the  end  user  at  the  retail 
delivery  point  h^  The  Commission, 
however,  pem^tted  buy/sell 
arrangements  in  effect  on  the  effective 
date  of  a  pipeline's  capacity  reallocation 
program  to  continue  In  effect  provided 
the  LDC  retalnjs  its  capacity  through  the 
restructuring  dechanism.  In  addition, 
the  Commission  required  that  the 
pipeline  post  particulars  of  the  buy/sell 
deals  on  its  electronic  bulletin  board  to 
make  those  transactions  public. 

As  a  general  matter,  the  Commission 
denies  rehearing  on  these  issues. 
Ho*vever.  the  Commission  will  make 
several  cfaangfs  on  rehearing  to  the 
capacity  assig^ent  mechanisms.  The 
most  significant  change  is  that  shippers 


can  release  capacity  for  any  period  of 
less  than  one  calendar  month  without 
prior  posting  on  the  EBB  or  bidding  for 
the  released  capacity.  Those  releases 
must  be  announced  on  the  EBB  as  soon 
as  possible  after  the  transaction 
commences,  but  no  later  than  forty-eight 
hours,"*  and  no  roll-overs  or 
extensions  will  be  permitted  without 
prior  notice  and  opportunity  to  bid  for 
the  capacity. 

1.  Jurisdiction  Over  Capacity  Brokering 
Activities 

The  Public  Service  Commission  of  the 
State  of  New  York  (New  York  PSC), 
Atlanta  Gas.  and  UGI  maintain  that  the 
Commission  has  no  jurisdiction  over  the 
assignment  of  capacity  rights  by  an  LDC 
to  a  customer  on  the  LDCs  system 
because  the  LDC  is  not  a  jurisdictional 
transporter  of  gas.  APGA  contends  that 
the  Commission  has  no  authority  to 
require  municipalities  to  comply  with 
the  §  284.243*s  capacity  releasing 
procedures  and  limitations  because 
municipalities  are  not  subject  to 
Commission  jurisdiction  under  either  the 
NGA  or  the  NGPA. 

The  Commission  rejects  the 
contention  that  It  lacks  jurisdiction  over 
the  assignment  of  capacity  by  LDCs.  In 
Texas  Eastern  Transmission  Corp.,  "• 
die  Commission  resolved  the 
jurisdiction  question  as  follows: 

Since  the  brokering,  or  aswgnment  of 
transportation  capacity  will  control  the 
access  to  that  capacity,  the  Commission 
believes  that  brokering  is  tantamount  to 
transportation.  Therefore,  brokering 
constitutes  a  new  transportation  service, 
subject  to  the  Commission's  jurisdiction,  that 
is  not  covered  directly  by  existing  NGA 
section  7(c)  transportation  authorizations."" 

The  Commission  amplified  that 
analysis  in  the  rehearing  order  by 
stating  that  there  will  be  a  movement  cf 
gas  in  interstate  commerce  by  the 
assignee  of  capacity  rights.  "(B]y 
controlling  such  capacity,  [the  assignorsl 
are  effectively  determining  by  whom, 
and  under  what  circumstances  gas  will 
be  transported"  and  are  using  the 
pipeline's  facilities  as  If  they  were  the 
assignors'  facilities.'*'  The  Commission 
added  that  the  NGA  does  not  limit  the 
Conunission's  jurisdiction  to  the  actual 
physical  transportation  or  delivery  of 
natural  gas  and  that  a  narrow 


JMI 


"•Order  No.  sweatee. 

"•/rf 

■  ■*  Algonquin  Qat  TrviMnUilon  Co.  59  FERC 1 
61,032(1802). 

•  It  g]  pa«o  Nat^al  Ca*  Co..  59  FERC  1  61.031 
(1902^ 


construction  of  the  Commission's 
jurisdiction  would  create  a  regulatory 
gap  and  a  significant  dilution  of  the 
Commission's  regulatory  authority  over 
the  pipelines  themselves. 

The  Commission  adheres  to  that 
analysis  and  conclusion  that  the 
Commission  has  NGA  jurisdiction  over 
the  brokering  or  assignment  of  capacity 
by  LDCs,  and  this  is  irrespective  of 
whether  the  assignee  is  an  LDC 
customer  or.  as  Atlanta  Gas  maintains. 
a  replacement  shipper  within  the  same 
state.*** 

The  Commission  also  believes  that 
petitioners  have  not  recognized  the 
essence  of  a  capacity  assignment  In 
effect  the  pipeline  Is  temporarily 
abandoning  service  to  the  releasing 
shipper  and  instituting  service  to  the 
replacement  shipper.  Both  of  those 
activities  are  subject  to  the 
Commission's  jurisdiction  under  NGA 
sections  1(b)  and  7  (b)  and  (c). 

The  Commission  agrees  with  the 
APGA  that  municipahties  are  beyond 
the  jurisdiction  of  the  Commission.**' 
However,  this  means  only  that 
municipalities  need  not  be  certificated 
to  transport  gas  on  their  own 
systems  ••*  or  to  participate  in 
jurisdictional  capacity  brokering  or 
releasing  mechanisms,'**  However,  this 
does  not  mean  that  municipalities  are 
entitled  to  release  capacity  on  an 
interstate  pipeline  without  complying 
with  the  procedures  pertinent  to  the 
pipeline's  releasing  mechanism.  It 
means  only  that  the  municipalities  need 
not  be  certificated  to  release  capacity. 
The  Commission's  clarification  in  Texas 
Eastern  Transmission  Corp.  that  "all  the 
conditions  Imposed  upon  program 
participants  do  not  apply  to 
municipalities"  is  not  applicable  where 
the  conditions  pertain  to  the  mechanics 
of  the  release  by  and  through  the 
pipeline.'*'  In  that  circumstance,  the 


' "  The  CommUtion  believes  that  forty-eight 
hours  1*  an  appropriate  and  feasible  period  for 
requiring  posting  unless  a  pipeline  can  demonstrate 
that  some  short  extension  of  the  maximum  time  is 
necessary  for  operational  reasons. 

1 1  •  M  FERC  1 61.248  (1989).  order  on  reh  'g.  81 
FERC  \  61,tro  (1090). 

'"  Id,  48  FERC  1  61.248  at  p.  61.873. 
■  * '  Texas  Eastern  Transmission  Coip.,  51  FERC 
1  61.170  at  p.  61.452  (footnote  omitted). 


"••  Accordingly,  contrary  to  the  United 
Distribution  Companies  (UDQ  and  New  York  PSC 
the  Commission's  issuance  of  a  limited  certificate  of 
public  convenience  and  necessity  to  firm  shipper*, 
to  the  extent  necessary  and  solely  for  the  purpose  of 
releasing  firm  capacity.  18  CFR  284.243(g),  was 
appropriate. 

'•'  Texas  Gas  Transmission  Corp..  55  FERC 
1 61,206  (1991);  and  Texas  Eastern  Transmission 
Corp,  81  FERC  1 61,170  (1990).  Nor  are 
municlpaliUes'  rata*  and  service  regulated  by  most 
state  Commissions. 

■  •«  North«vest  Alabama  Gas  District.  42  FERC 
1 61.371  (1968). 

■"  Texas  Gas  Transmission  Corp..  SS  FERC 
161.206  at  p.  61.868  (1991). 

•••  Texas  Eastern.  81  FERC  1 61.170  at  p.  61.454 
(1990). 
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capacity  releasing  mechanism  is  no 
(liferent  from  any  other  pipeline  term  or 
condition  of  service  with  which  the 
municipality  must  comply. 

2.  Retention  of  Capacity  Brokering 

Several  petitioners  argue  that  the 
Commission  should  have  allowed 
capacity  brokering  programs  to 
continue  '^^  or.  at  least,  grandfathered 
existing  programs.**" 

NYSE&G  argues  that  capacity 
brokering  is  more  in  tune  with  private 
contractual  arrangements  and  is 
superior  to  prearranged  deals  under 
capacity  releasing  because  the  latter 
permits  preemption  by  a  "better  offer," 
which  is  an  "invitation  to 
controversy."  '*•  The  CNG  LDCs  argue 
that  capacity  brokering  is  superior 
because  the  LDCs  "may  temporarily 
broker  capacity  to  their  own  end 
users."  •'•*  Several  petitioners  argue 
retention  of  capacity  brokering  along 
side  of  capacity  releasing  will  provide 
pipelines  with  the  Incentive  to  market 
released  capacity,  for  example,  in 
competition  with  their  own  intemiptible 
transportation.'^'  New  York  PSC  argues 
that  capacity  brokering  should  not  be 
replaced  because,  under  releasing,  the 
pipelines  are  unnecessary  middlemen 
and  can  underbid  the  LDCs  to  keep 
intemiptible  service.  It  also  maintains 
that  it  is  aware  of  no  complaints  against 
the  programs  on  six  pipelines  serving 
New  York  State. 

Atlanta  Gas.  New  York  PSC.  UGI  and 
CNG  argue  that  the  capacity  releasing 
mechanism  is  too  time  consuming,  too 
administratively  complex,  imposes 
additional  transaction  costs,  and 
reduces  flexibility.  Hadson  Gas 
Systems.  Inc.  (Hadson)  similarly 
contends  that  the  new  capacity 
releasing  rule  will  discourage  the 
development  of  a  secondary  capacity 
market  because  the  required  posting  of 
prearranged  deals  raises  the  possibility 
of  deal  stealing  which  will  cause 
potential  assignors  to  either  fashion 
complicated,  ambiguous,  and  confusing 
arrangements  or  just  not  attempt  it  at 
all. 

The  Commission  upholds  its  decision 
not  to  approve  new  individually 
authorized  capacity  brokering  and  other 


'"  New  York  State  Electric  A  Ga»  Corporation 
(NYSEAG).  New  lersey  Natural.  CNG  LOG*. 
Wisconsin  Distributor  Group,  PSEAG.  the  Industrial 
Groups,  and  New  York  PSC. 

'"CNG  LE)Cs.  Indiana  Gas  contends,  without 
supporting  argument,  that  "Order  No.  636  should  be 
amended  to  establish  capacity  brokering  programs." 
Request  for  Rehearing  at  7. 

'"  Petition  at  7.  "Best  Offer"  is  discussed  infra. 

""Petition  at  5. 

"■  PSE&G  and  Wisconsin  Distributor  Croup. 


capacity  assignment  certificates."*  The 
Commission  believes  it  is  desirable  for 
efficiency  and  administrative  reasons 
for  all  allocations  to  be  effected  through 
the  pipeline  to  avoid  the  possibility  of 
discriminatory  allocations.  For  example, 
the  possibility  exists  that  LDCs  might 
favor  their  own  end-users  in  ways  that 
constitute  potential  undue 
discrimination.  In  addition,  contrary  to 
the  rehearing  contentions,  the 
Commission  believes  that  the  two  new 
generic  capacity  allocation  mechanisms 
of  §§  284.242  and  284.243  of  the 
Commission's  regulations  are  adequate 
substitutes  for  existing  programs  and 
will  eliminate  the  potential  for 
discrimination,  while  facilitating  the 
development  of  the  secondary 
transportation  market. 

The  Commission  believes  that  the 
mechanism  for  prearranged  deals  under 
the  capacity  releasing  program  will 
permit  parties  to  fashion  permanent  or 
temporary  capacity  reallocations  in  a 
manner  similar  to  capacity  brokering.  In 
that  vein,  as  discussed  below,  the 
Commission  is  permitting  releases  for 
less  than  thirty  days  (up  to  29  days)  to 
be  effected'without  prior  posting  on  the 
EBB  or  bidding  on  the  released  capacity. 
Those  releases  must  be  announced  on 
the  EBB  as  soon  as  possible,  but  no  later 
than  forty-eight  hours,  after  the 
transaction  commences  end  no  rollovers 
or  extensions  are  permitted  without 
prior  notice  on  the  EBB  and  an 
opportunity  to  bid. 

The  opportunity  for  potential 
competitors  to  bid  is  appropriate 
because  it  permits  someone  to  make  a 
better  offer  and  obtain  the  capacity. 
This  may  enable  the  releasing  shipper  to 
receive  more  revenue  for  its  firm 
capacity.  The  posting  of  the  prearranged 
deal  is  appropriate  in  order  to  keep  all 
deals  public  so  that  discrimination  can 
be  detected  and  prevented.  The 
pipelines  are  not  unnecessary 
middlemen  but  perform  the  function  of  a 
public  clearinghouse  for  all  transactions. 
In  addition,  the  EBBs  should  give 
releasing  shippers  exposure  to  more 
replacement  shippers  and  pipelines  will 
be  able  to  combine  releases  to  make 
them  more  marketable.  The  pipelines 
will  have  an  adequate  incentive  to 
market  released  capacity  because  of  the 
fee  that  they  can  receive  to  actively 


'"  The  Commission's  decision  to  amend  the 
terms  and  conditions  of  existmg  capacity  brokering 
and  other,  capacity  assi^ment  progran)s  to 
conform  to  Order  No.  ese's  capacity  allocation 
mechanisms  was  effected  in  Algonquin  Gas 
Transmission  Co.,  59  FERC  1  61.032  (1992).  Hence, 
the  Commission  will  address  objections  to  that 
decision  in  the  rehearing  of  that  order  and  not  here. 
That  order  will  be  issued  contemporaneously  with 
Order  No.  e3»-A. 


market  capacity.  Moreover,  as  open 
access  transporters,  the  pipelines  must' 
accommodate  requests  for  service,  if 
their  own  or  released  capacity  is 
available.  In  addition,  the  pipelines  must 
offer  their  own  capacity  on  the  EBB.  The 
Commission  views  the  competition 
between  intemiptible  transportation 
and  capacity  releasing  as  pari  of  a 
healthy  secondary  capacity  market.  The 
Commission  does  not  believe  that  the 
lack  of  complaints  on  six  pipeline 
systems  is  relevant  to  the  devising  of  a 
generic  capacity  reallocation  program 
for  the  entire  pipeline  industry. 

As  discussed  further  below,  the 
Commission  has  adjusted  the  capacity 
reallocation  mechanism  to 
accommodate  some  of  the  argimienis 
made  by  petitioners.  However,  the 
Commission  has  done  that  without 
compromising  the  central  purpose  of 
adopting  the  capacity  allocation 
mechanism  in  lieu  of  capacity 
brokering — notice  and  oversight  of  the 
assignment  of  pipeline  capacity.  As 
modified,  the  Commission  does  not 
believe,  based  upon  its  experience  with 
the  gas  industry,  that  capacity  releasing 
will  be  too  time  consuming,  too 
administratively  complex,  impose 
unreasonable  costs,  or  unduly  reduce 
flexibility.  Rather,  the  Commission 
believes  that  an  efficient,  appropriately- 
priced  capacity  releasing  mechanism 
can  be  fashioned  to  create  an  efficient, 
flexible,  competitive,  and  reasonable 
secondary  market  for  pipeline  capacity 
while,  at  the  same  time,  avoiding  the 
potential  for  discrimination.  Specific 
details  of  capacity  releasing  are 
discussed  below  in  the  section  dealing 
with  specific  rehearing  requests  on 
those  details. 

3.  Voluntary  Reallocation  of  Firm 
Transportation  Capacity 

Under  new  S  284.243.  an  open  access 
pipeline  must  provide  a  capacity 
releasing  mechanism  that  lets  shippers 
voluntarily  reallocate  all  or  part  of  their 
firm  transportation  capacity  to  any 
person.  The  capacity  release  mechanism 
would  operate  through  the  pipeline's 
electronic  bulletin  board,  and  the 
replacement  shipper  would  contract 
with  the  pipeline  for  the  reallocated 
capacity,  with  the  releasing  shipper 
receiving  a  credit  for  the  proceeds  of  the 
release.  Except  when  necessary  to 
respond  to  petitioners'  arguments  below, 
the  Commission  will  not  repeat  Order 
No.  636's  discussion  of  the  mechanics  of 
capacity  releasing. 

a.  Exceptions  for  short  term  or  small 
volume  transactions.  Several  petitioners 
contend  that  the  Commission  should  not 
subject  short-term  (one  to  three  months) 


36146     FedOTd  Regurter  /  Vol.  57.  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  Regulations 


or  small  volume  transactions  (less  than 
5,000  to  laOOO  pth)  to  the  bidding 
requirements  of 'the  capacity  release 
mechanism.'"  Instead,  they  contend 
the.Commissioo  should  allow  parties  to 
consummate  thfse  transactions  on  their 
own,  subject  only  to  posting  the  deal  on 
the  pipeline's  elfectronic  bulletin  board. 
They  contend  that  the  requirement  for 
advance  pKWting  and  bidding  in  Order 
No.  636  would  b/e  too  administratively 
difficult  for  shoft  term  or  low  volume 
releases  and  therefore  could  inhibit  the 
efficient  allocadon  of  capacity. 

As  a  policy  tuatter,  the  Commission 
believes  that  th^  public  interest  is 
served  by  fosteHng  a  robust  secondary 
market  in  pipelitoe  firm  capacity.  At  the 
same  time,  the  Commission  seeks  to 
ensure  that  the  efficiencies  of  the 
secondary  market  are  not  frustrated  by 
unduly  discriminatory  access  to  this 
market.  To  balance  these  objectives,  the 
Commission  will  modify  the  regulations 
to  permit  firm  shippers  to  find  their  own 
replacement  shippers  and  release 
capacity  to  thoie  shippers  for  any 
period  of  less  than  one  calendar  month 
without  having  to  comply  with  the 
bidding  requireinenU  of  S  224.243.  The 
same  maximum  rate  would  apply  to 
these  transactions  as  to  other  capacity 
release  transactions.  Releases  under  this 
exception  mustj  be  posted  on  the 
electronic  bulletin  board  as  soon  as 
po&sible.  but  np  later  than  forty-eight 
hours,  after  the  release  transaction 
begins.  Parties  will  be  prohibited  from 
rolling-over  suoh  agreements  or  granting 
extensions  without  complying  with  the 
requirements  for  prior  notice  and 
bidding. 

The  exception  from  the  bidding 
requirements  for  short-term  releases  will 
not  relieve  the  pipeline  from  its 
obligation  to  divise  capacity  releasing 
procedures  facilitating  short-term 
releases.*'*  Tne  Comniission  expects 
that,  in  most  instances,  capacity  release 
mechanisms  can  be  implemented  which 
will  permit  releases  for  one  day  or  less 
at  any  time  duiing  a  month,  and  provide 
for  release  transactions  to  be  finalized 
within  twenty-lfour  hours  of  posting.  The 
Commission  recognizes  that  meeting 
such  goals  may  not  immediately  be 
achievable  by  jail  pipelines.  Pipelines 
proposing  si^ficantly  greater 
restrictions  ne^d  to  justify  them  and 


ipit 


"»  E.g..  United  ^•tribution  Companies.  New 
York  PSC  the  Industrial  Croups.  Nortliero 
Distnbulor  CroupjNew  England  Gas  DisthDutor 
Croup.  Associated  Cas  Distributors  (AGO),  and 
ANR.  I 

"*  Stock  and  commodity  exchanges,  for  example, 
consummate  such  ^transactions  in  very  short  time 
penods  and.  with  the  availability  of  existing 
computer  technoldgy.  pipelines  can  design  workable 
short  lerm  releash  ig  tMchanisros. 


explain  in  their  compliance  filing  when 
they  will  be  able  to  adopt  less  restrictive 
conditions. 

Accordingly,  the  Commission  will 
modify  §  224.243  to  add  a  new 
paragraph  (h)  as  follows: 

(1)  A  release  of  capacity  by  a  firm  shipper 
to  a  replacement  shipper  for  any  period  of 
less  than  one  calendar  month  need  not 
comply  with  the  notification  and  bidding 
requirements  of  paragraphs  (c)  through  (e)  of 
this  section.  A  release  under  this  paragraph 
may  not  exceed  the  maximum  rate.  A  firm 
release  under  this  paragraph  must  be  noticed 
on  the  pipeline's  electronic  bulletin  board  as 
soon  as  possible,  but  not  later  than  forty- 
eight  hours  after  the  release  transaction 
commences. 

(2)  A  firm  shipper  may  not  rollover,  extend, 
or  In  any  way  continue  a  release  under  this 
paragraph  without  complying  with  the 
requiremenU  of  paragraphs  (c)  through  (e)  of 
this  section  and  may  not  re-release  to  the 
same  replacement  shipper  under  this 
paragraph  until  thirty  days  after  the  first 
release  period  has  ended. 

Given  the  modification  for  short  term 
releases,  the  Commission  does  not  fmd 
that  a  separate  exception  for  low 
volume  releases  is  needed.  The  short 
term  modification  will  permit  release  of 
any  amount  of  capacity  for  less  than 
thirty  days.  Volumes  of  up  to  10.000  Dth 
per  day  for  more  than  this  period  may 
be  significant  and  compliance  with  the 
notice  and  bidding  requirements  should 
not  create  any  administrative 
difficulties, 

b.  Priority  issues — (1)  Priority  for  pre- 
arranged deals.  The  Commission  in 
Order  No.  636  established  capacity 
releasing  under  §  284.243  as  a 
nondiscriminatory  vehicle  for  pipeline 
transportation  customers  to  release 
capacity  voluntarily  on  a  permanent  or 
temporary  basis.  In  general,  capacity 
would  be  rebased  to  the  person  offering 
the  highest  rate  and  offering  to  meet  the 
other  terms  and  conditions  of  the  bid. 
The  Commission  recognized,  however, 
that  permitting  parties  to  continue  to 
prearrange  deals  for  redistributing 
capacity  would  facilitate  capacity 
reallocation-  Permitting  prearranged 
deals  would  provide  pipeline  customers 
with  an  incentive  to  market  their 
unneeded  capacity  actively  rather  than 
simply  posting  the  capacity  on  the 
pipeline's  bulletin  board.  In  S  284.243, 
the  Commission  therefore  gave  priority 
to  prearranged  deals:  The  replacement 
shipper  under  the  prearranged  deal 
would  receive  the  capacity  so  long  as  it 
was  willing  to  match  any  better  offer. 
Several  petitioners  argue  that  the  order 
of  priority  established  in  Order  No.  636 
should  be  modified. 

Several  petitioners  argue  that  a 
releasing  LDC  should  be  able  to 
designate  replacement  shippers  without 


exposure  to  the  bidding  process."* 
They  argue  that  such  priority  would 
ensure  that  the  released  capacity 
remains  on  the  LDC*8  system,  so  that  the 
LDCs  would  not  lose  revenues  from  the 
diversion  of  capacity  to  off-system 
markets.  The  Industrial  Groups  argue 
that,  in  the  alternative,  the  Commission 
should  permit  releases  to  be  conditioned 
on  the  replacement  shipper  using  the 
released  capacity  to  deliver  gas  to 
customers  served  by  the  releasing  LDC. 
American  Paper  Institute  argues  that 
existing  end-use  customers  should  have 
priority  to  released  capacity  if  they  are 
willing  to  bid  the  maximum  rate. 
Peoples  Natural  Gas  Company  (Peoples 
Natural  Gas)  similariy  argues  that  an 
end-user  behind  an  IJDC  should  have 
priority  if  it  matches  the  price  of  a  third 
party  bidder  even  though  it  does  not 
match  other  terms  and  conditions. 

The  Conunlssion  does  not  believe  that 
revising  its  priority  provisions  for 
capacity  release  is  necessary.  The 
purposes  of  the  capacity  release 
provisions  were  twofold:  First  to  ensure 
that  notice  would  be  given  for  all 
capacity  reallocations  and  second,  to 
give  parties  an  opportunity  to  bid  a 
higher  rate  so  that  allocative  efficiency 
is  enhanced  by  allotting  capacity  to  the 
shipper  placing  the  highest  value  on  the 
capacity.  As  discussed  previously,  the 
Commission  is  excepting  short  term 
releases  from  the  bidding  requirement. 
However,  the  Commission  will  not 
permit  a  general  exception  for  all 
releases  to  a  designated  shipper.  Such 
an  exception  would  involve  a  large 
number  of  significant  transactions  and 
therefore  would  greatly  undermine  the 
allocative  efficiency  goal  sought  to  be 
achieved  by  the  bidding  requirement 
Elimination  of  the  bidding  requirement 
also  is  not  necessary  to  enable  LDCs 
and  end-users  to  consummate  beneficial 
deals  to  allocate  capacity.  Under  the 
capacity  release  mechanism,  an  LDC 
can  negotiate  a  prearranged  deal  with 
an  end  user  and  that  end  user  will 
receive  the  capacity  as  long  as  it 
matches  the  best  offer.  Thus,  an  end- 
user  under  a  prearranged  deal  meeting 
these  conditions  will  be  assured  of 
receiving  the  capacity. 

(2)  Priority  for  shippers  on  the 
pipeline's  firm  queue.  Brymore  argues 
that  the  Commission's  priority  for 
prearranged  deals  at  the  maximum  rate 
is  unfair  to  shippers  that  have  been  on  a 
pipeline's  queue  for  firm  capacity,  and 
that  shippers  on  the  firm  queue  should 
receive  priority  if  they  match  the  best 
bid.  O  &  R  Energy.  Inc.  (O  ft  R  Energy) 


•"  CMC  LDCs.  Alabama  Gas  Corporation 
(Alabama  Gas),  and  the  Industrial  Groups. 
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asserts  that,  under  certain  Commission 
approved  tariffs,  parties  have  made 
transportation  prepayments  to  hold  a 
place  in  a  pipeline's  queue,  payments 
which  may  be  refundable  if  capacity  is 
not  available  or  the  buyer  withdraws  its 
request.  O  &  R  Energy  requests  that  the 
Commission  modify  {  284.243  to  provide 
that  the  pipeline  must  first  discharge  its 
tariff  obligations  to  potential  shippers  in 
its  firm  transportation  queue. 

The  Commission  does  not  believe 
shippers  on  a  pipeline's  firm  queue 
should  be  accorded  priority  over 
prearranged  deals.  First,  as  pointed  out 
above,  the  capacity  release  mechanism 
was  not  intended  to  prohibit 
prearranged  deals,  but  to  ensure  that 
notice  of  all  such  deals  was 
provided.'"  Second,  the  pipeline's 
queue  applied  only  to  the  allocation  of 
the  pipeline's  own  capacity  and  never  to 
released  or  brokered  capacity.  The 
Commission  in  Order  No.  636  also 
modifled  the  role  of  the  firm  queue  by 
requiring  that  available  pipeline  firm 
capacity  must  be  posted  on  the 
electronic  bulletin  board  and  allocated 
to  the  shipper  making  the  best  offer.  In 
the  restructuring  proceedings,  however, 
the  parties  should  consider  whether  the 
existing  firm  queue  or  other  provisions 
provide  the  best  method  for  allocating 
the  pipeline's  available  fum  capacity 
when  identically  valued  bids  for 
pipeline  capacity  are  received.  The 
Commission  will  clarify  that  if  a 
pipeline,  firm  queue  is  eliminated, 
deposits  to  retain  position  on  the  queue 
must  be  returned  according  to  the  terms 
of  the  pipeline's  tariff. 

(3)  Priority  for  sole  of  pipeline 
capacity.  Order  No.  636  did  not  adopt 
the  NOPR's  proposal  that  the  pipeline 
may  sell  its  own  available  firm  capacity 
prior  to  reselling  that  of  a  releasing 
customer."^  Instead,  the  pipeline  must 
post  its  available  firm  capacity  on  the 
electronic  bulletin  board  so  that 
potential  shippers  can  elect  whether  to 
purchase  the  pipehne's  or  releasing 
shippers'  capacity.  Some  pipelines  have 
requested  the  Commisaion  to  reinstate 
the  provision  allowing  pipelines  to  sell 
unused  capacity  ahead  of  released 
capacity.* 3"  ANR  and  Tenneco,  for 
example,  argue  that  if  released  capacity 
is  sold  prior  to  pipeline  capacity,  the 
pipeline  may  be  unable  to  sell  its  firm 
capacity,  thereby  raising  transportation 
rates  for  all  customers.  They  contend 


that  customers  unable  to  release 
capacity  will  therefore  be  paying  higher 
rates  which  will  subsidize  customers 
that  can  release  capacity.'^"  CIG  asks 
the  Commission  to  permit  pipelines  to 
sell  their  intemiptible  capacity  prior  to 
the  release  of  firm  capacity  arguing  that 
otherwise,  firm  customers  that  cannot 
release  capacity  will  not  be  able  to 
mitigate  the  reservation  fees  they  pay. 

The  Commission  adheres  to  the 
requirement  in  Order  No.  636  that 
pipeline  capacity  (firm  and  interruptible) 
must  compete  with  released  capacity. 
Competition  between  pipeline  capacity 
and  released  capacity  helps  ensure  that 
customers  pay  only  the  competitive 
price  for  the  available  capacity. 
Granting  preferences  to  pipeline 
capacity  over  released  capacity  could 
interfere  with  and  frustrate  competition 
and  ariificially  raise  the  price  of  pipeline 
capacity  to  new  sliiippers.  Shippers 
seeking  capacity  should  be  able  to  select 
the  transportation  option  (pipeline  firm, 
released  Hrm  or  pipeline  interruptible) 
with  the  terms  and  price  that  best  fits 
their  needs.  The  pipelines  are  free  to 
respond  to  releases  of  capacity  as 
competition  dictates,  within  the  limits 
and  requirements  of  the  Commission's 
regulations.'*"  Affording  preference  to 
pipeline  capacity  over  released  capacity 
also  could  reduce  the  incentive  for 
shippers  to  post  released  capacity. 

Further,  the  capacity  release 
mechanism  was  intended  to  create  a 
robust  secondary  market  for  pipeline 
capacity  in  which  unneeded  firm 
capacity  would  be  available  to  shippers 
requiring  that  capacity.  This  allocation 
process  should  forestall  the  construction 
of  unneeded  new  capacity,  which  in  turn 
will  result  in  lower  costs  for  pipelines 
and  all  their  firm  shippers. 

c.  Terms  and  conditions — (1) 
Determination  of  Best  Bid — i.  Should  the 
pipeline  or  releasing  shippers  determine 
the  best  bid?  The  Commission  in  Order 
No.  636  provided  that  releasing  shippers 
can  set  the  terms  and  conditions  for  the 
release  of  capacity  and  that  the  pipeline 


"*  By  requiring  thai  capacity  is  to  be  awarded  to 
the  prearranged  deal  only  when  no  belter  offer  it 
received,  the  capacity  release  mechanism  ensures 
that  the  capacity  goes  to  the  highest  valued  use. 

■"  Order  No.  636  at  p.  30,419. 

"•  Eg..  ANR,  CIG.  Tenneco,  and  Questar 
Pipeline  Company  (Questar). 


"•  Tenneco  and  ANR. 

'*'■  The  petitioners  suggest  that  according 
pipeline  capacity  a  preference  over  released 
capacity  would  result  in  reduced  rales  for  all 
customers  due  to  Increased  sale  of  pipeline 
capacity.  However,  any  incremental  sales  of 
pipeline  capacity  would  not  affect  the  customers' 
rales  in  the  short  run.  A  pipeline's  current  rales  are 
set  in  its  tariff  and  generally  are  revised  only  when 
the  pipeline  files  for  new  rates  under  section  4  of 
the  Natural  Gas  Act.  Thus,  even  if  pipeline  capacity 
was  given  the  requested  preference,  the  pipehnet 
would  retain  the  Incremental  revenues  and  would 
not  have  to  reflect  these  revenues  until  an 
unspecified  future  date  when  the  pipeline  Tiled  to 
raise  its  rales  generally.  In  contrast,  under  the 
capacity  release  mechanism  the  releasing  shipper 
immediately  obtains  a  lower  cost  by  receiving  the 
proceeds  from  the  release. 


must  allocate  the  released  capacity  to 
the  person  offering  the  highest  rate,  not 
over  the  maximum  rate.  Recognizing  the 
multiplicity  of  releasing  scenarios  that 
could  arise,  the  Commission  determined 
that  the  parties  in  the  restructuring 
proceedings  should  determine  whal 
constitutes  the  best  offer.'** 

Several  petitioners  '**  request  that 
the  Commission  clarify  that  the 
releasing  shipper  should  be  the 
appropriate  party  to  determine  the  best 
offer,  not  the  pipeline.  Gas  Company  of 
New  Mexico  suggests  that  either  the 
releasing  shipper  be  given  the  ultimate 
decision  to  determine  best  offer  or, 
alternatively,  the  choice  "should  be 
based  on  the  total  economic  benefit 
provided  to  the  releasing  shipper."  It 
posits  that  this  approach  would  better 
deal  with  situations  in  which  a  releasing 
shipper  may  be  releasing  capacity  on 
multiple  pipelines.  The  Northern 
Distributor  Group.  Destec,  and  Fuel 
Managers  Association  request 
clarification  that  releasing  shippers 
should  be  able  to  use  criteria  other  than 
price  to  choose  replacement  shippers. 
The  Industrial  Groups  supports  allowing 
releasing  shippers  to  determine  the  best 
bid,  but  further  argues  that  regardless  of 
who  decides,  payment  made  by 
customers  as  part  of  their  retail  rates 
should  be  taken  into  account  in 
determining  the  best  bid.  It  argues  that 
since  customers  of  LDCs  have  been 
paying  for  pipeline  capacity  through 
their  retail  rates,  they  should  not  have  to 
pay  the  effective  maximum  rate  for 
released  capacity. 

On  the  other  hand,  some  petitioners 
request  that  the  Commission  establish 
specific  parameters  for  determining  the 
best  bid.'*'  For  instance.  Spot  Market 
Corporation  of  the  State  of  Texas.  (Spot 
Market  Corporation]  is  concerned  about 
the  operation  of  capacity  release  on  the 
PGT  system.  It  maintains  that  because 
PGT  has  a  low  transportation  fee,  every 
potential  replacement  shipper  will  bid 
the  maximum  amount  and  that  a  screen 
of  factors  must  be  used  to  establish 
priority. 


•♦'  Order  No.  636  at  p.  3a41& 

'♦•  Eg:  United  Distribution  Companies.  AGO. 
Long  Island  Ughting  Company  (ULCO).  CNG  LDCs. 
Wisconsin  Distributor  Group,  UGI,  Northern 
Distributor  Group,  the  Industrial  Groups.  Destec,  the 
Fuel  Managers  Association.  Midland  Cogenerntion 
Venture  (Midland  Cogeneration).  and  the 
Pennsylvania  Public  Utility  Commission 
(Pennsylvania  PUC). 

'♦'  National  Independent  Energy  Producers 
(.NIEP)  (recommending  objective  generic  standards 
such  as  net  present  value,  first-come/first-served.  or 
pro-rationing,  but  also  giving  weight  to  the  opinion 
of  the  releasing  shipper);  Brymorc  (all  other  things 
t>eing  equal,  e.^..  rate  and  term,  the  shipper 
guaranteeing  the  highest  load  factor  usage  should 
receive  capacity). 
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The  Commisiion  will  clarify  its 
position  with  respect  to  terms  and 
conditions  andjbest  bids.  Due  to  the 
variety  of  releasing  conditions  that  may 
exist  the  Commission  will  not  establish 
only  one  methodology  for  evaluating 
best  bids,  but  will  use  the  following 
approach. 

The  pipelineis  tariff  must  include  an 
objective  and  non-discriminatory 
economic  standard  for  determining  best 
bids.  Releasing  shippers  may  rely  upon 
this  standard  i^  structuring  their 
capacity  releaales,  but  are  not  required 
to  do  so.  If  a  releasing  shipper  does  not 
specify  a  standard,  the  standard  in  the 
pipeline's  tariff  will  apply. 

Releasing  shippers  may  include  in 
their  offers  to  release  capacity 
reasonable  and  non-discriminatory 
terms  and  conditions  to  accommodate 
individual  release  situations,  including 
provisions  for  evaluating  bids.  All  such 
terms  and  conditions  applicable  to  the 
release  must  bp  posted  on  the  pipeline's 
electronic  bulletin  board  and  must  be 
objectively  stated  applicable  to  all 
potential  bidders,  and  non- 
discriminatory* For  example,  the  terms 
and  conditions  could  not  favor  one  set 
of  buyers,  sucli  as  end  users  of  an  LDC 
or  grant  price  (ireferences  or  credits  to 
certain  buyers,  The  pipeline's  tariff  also 
must  require  that  all  terms  and 
conditions  included  in  offers  to  release 
capacity  be  objectively  stated, 
applicable  to  a^t  potential  bidders,  and 
non-discrimin4tory. 

iL  Pooling  and  aggregating  capacity. 
NIEP  argues  that  the  Commission's 
capacity  releai  e  mechanism  should 
permit  pooling]  arrangements  under 
which  a  replacement  shipper  obtains  a 
pool  of  capacity  rights  on  different 
pipelines  fromjan  LDC.  The  replacement 
shipper  can  us|e  capstdXy  from  each 
pipeline  and  ptiys  the  LDC  a  weighted 
average  price  for  the  entire  pool. 

Based  on  NiEP's  description,  the 
average  price  term  may  in  some 
instances  appear  to  conflict  with  the 
regulations  providing  that  the  rate  for 
released  capacity  cannot  exceed  a 
pipeline's  ma)^imum  rate.  As  NIEP 
recognizes,  the  average  price  will  be 
higher  than  the  maximum  rate  on  at 
least  one  pipeline.  However,  within  the 
constraints  of  the  regulations,  the 
Commission  i|itends  for  its  capacity 
releasing  progt'am  to  t>e  as  flexible  as 
possible  in  order  to  promote  efficient 
releases.  A  pdoling  arrangement,  such 
as  the  one  NIEP  describes,  potentially 
could  be  accomplished  depending  upon 
how  the  transaction  is  structured. 
The  APCA  knd  Municipal  Gas 

Authority  of  Georgia  request  that  the 

Commission  qlarify  that  it  will  permit  a 

program  wheite  firm  capacity  holders 


aggregate  their  unused  firm  capacity  for 
release  by  the  pipeline.  They  propose 
that  the  pipeline  receive  a  commission 
of  ten  percent  of  all  revenues,  with  the 
remainder  credited  to  the  firm  capacity 
holders  in  proportion  to  the  amounts  of 
unutilized  firm  capacity  that  they  made 
available. 

The  Commission  finds  nothing  in  the 
regulations  promulgated  by  Order  No. 
636  that  would  prevent  firm  capacity 
holders  from  aggregating  firm  capacity 
on  the  same  or  different  pipelines  to 
enhance  its  marketability  for  release.  •♦* 
If  more  than  one  shipper  is  aggregating 
capacity,  the  shippers  involved  would 
have  to  determine  among  themselves 
how  to  allocate  the  credit  from  the 
release.  The  Commission  further 
clarifies  that  the  pipeline  would  be 
eligible  to  receive  a  negotiated 
marketing  fee  only  if  it  actively  markets 
the  capacity. 

iiL  Length  of  contract  American 
Paper  Institute  contends  that  the  length 
of  contract  should  not  be  taken  into 
account  in  determining  bid  value, 
because  not  all  gas  users  can  commit  to 
long  term  contracts.  The  Commission 
will  not  eliminate  length  of  contract 
from  the  determination  of  best  bid  since 
a  releasing  shipper  may  consider 
contract  duration  to  be  an  important 
consideration  in  releasing  capacity. 

(2)  Creditworthiness.  Several 
petitioners  contend  that  the  releasing 
party  should  have  the  right  to  condition 
its  release  on  the  replacement  shipper 
demonstrating  its  creditworthiness  or 
paying  an  amount  in  advance.'** 
Because  the  replacement  shipper  is 
contracting  with  the  pipeline  for 
released  capacity,  it  must  satisfy  all  the 
pipeline's  tariff  provisions  governing 
eligibility.'**  In  the  pipeline's 
restructuring  proceedings,  however,  the 
pipelines  need  to  develop  tariff 
procedures  to  effectuate  and  expedite 
the  capacity  releasing  medianism.  For 
example,  pipelines  may  develop  tariff 
provisions  permitting  bidders  to  pre- 
qualify  under  their  eligibihty  standards. 

(3)  Peak  day  restrictions.  Northern 
Illinois  Gas  Company  (Northern  Illinois 


'♦*  In  Order  No.  638.  the  Commltsion  gave  an 
example  o(  •  shipper  hoiding  cspadty  from  the  Gulf 
of  Mexico  to  New  York  being  aWe  to  release  iu 
capacity  t>etween  thoae  points  at  up  to  the 
maxtmuin  rate  for  the  path  from  the  CuU  to  New 
York.  Oder  No.  836  at  pp.  3tt42a-21.  Similarly,  ■ 
shipper  holding  capacity  on  an  upstream  and 
downatreem  ptpeiina,  which  toftether  provide  a  path 
frotB  the  Gulf  to  New  York,  could  aggregate  tliat 
capacity  for  a  single  release.  Each  block  of  capacity 
could  be  sold  at  up  to  the  maxlciuBi  rate  on  each 
pipeline  and  the  transactioo  would  have  to  b« 
posted  on  each  pipelioei  eleciroelc  bulletin  board. 

■«•  f.^  LUjCO  and  New  England  Cm 
Distributors. 

■*•  Order  No.  036  at  p.  3a419. 


Gas),  et  a/.  '*^  Is  concerned  about  its 
abihty  to  ensure  that  It  has  adequate  gas 
voliune  flowing  into  its  system  on  peak 
days.  To  deal  with  this  problem,  it 
asserts  that,  although  replacement 
shippers  generally  should  be  able  to 
make  use  of  flexible  delivery  points,  a 
releasing  shipper  should  be  able  to 
restrict  the  replacement  shipper's  use  of 
released  capacity  to  primary  delivery 
points  either  generally  or  in  certain 
demand  conditions.  The  Commission  is 
not  sure  how  restricting  replacement 
shippers  to  primary  delivery  points 
would  promote  adequate  gas  flows  on 
peak  days  since  the  gas  flowing  would 
be  that  of  the  replacement  shipper. 
However,  the  Commission  clarifies  that 
a  releasing  shipper  may  include  terms 
and  conditions,  such  as  recall  rights. 
that  will  ensure  it  has  adequate  peak 
day  transportation.'**  The  Commission 
also  notes  that  a  party  holding  capacity 
to  a  primary  delivery  point  always  will 
have  priority  over  a  firm  shipper  using 
that  delivery  point  as  a  secondary 
delivery  point  on  an  interruptible  basis. 

(4)  Minimum  price.  Western 
Resources.  Inc.  (Western  Resources) 
asks  for  clarification  that  the  releasing 
shipper  may  specify  a  minimimi  price. 
The  Conunission  so  clarifies. 

(5)  Consistency  of  release  conditions 
with  pipeline  tariff.  ANR  asks  the 
Commission  to  clarify  that  any 
conditions  and/or  restrictions  that  may 
apply  to  the  released  capacity  must  be 
consistent  with  ANR's  tariff  and/or  the 
original  agreement  between  ANR  and 
the  releasing  shipper.  The  Commission 
clarifies  that  all  terms  and  conditions 
must  not  conflict  with  the  pipeline's 
tariff,  but  notes  that,  under  S  284.243lf). 
the  pipeUne  may  agree  to  release  the 
releasing  shipper  from  liability  imder  its 
contract.  In  addition,  of  course,  the 
releasing  shipper  can  establish 
additional  terms  and  conditions  specific 
to  its  release,  such  as  providing  for 
recall  rights.'*® 

(6)  Other  preferential  terms  and 
conditions.  The  American  Paper 
Institute  is  concerned  that  potential 
releasing  shippers  may  attempt  to  add 
terms  and  conditions  which  will  tie  the 
release  of  capacity  to  other 
compensation  paid  to  the  releasing 
shipper,  such  as  an  LDC  requiring  the 
potential  replacement  shipper  to  pay  a 
certain  price  for  local  gas  transportation 
service  or  a  producer  conditioning  the 
release  of  capacity  on  the  purchase  of 
the  producer's  gas.  The  American  Paper 


■**  Peoples  Gas  Ught  and  Coke  Company,  and 
North  Shore  Gas  Company. 
■*•  See  Order  No.  630  at  p.  3a41S 
•••  Order  Na  Sas  at  p.  »,41S 
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Institute  requests  the  Commission  to 
clarify  that  such  ties  will  not  be 
permitted.  Brymore  is  concerned  about 
the  possibility  of  abuse  by  releasing 
shippers  favoring  affiliates  or  requiring 
compensation  outside  of  the 
reassignment  process. 

The  Commission  shares  these 
concerns.  The  Commission  reiterates 
that  all  terms  and  conditions  for 
capacity  release  must  be  posted  and 
nondiscriminatory,  and  must  relate 
solely  to  the  details  of  acquiring 
transportation  on  the  interstate 
pipelines.  Release  of  pipeline  capacity 
cannot  be  tied  to  any  other  conditions. 
Moreover,  the  Commission  will  not 
tolerate  deals  undertaken  to  avoid  the 
notice  requirements  of  the  regulations. 

d.  Releasing  rights  of  holders  of 
upstream  and  downstream  capacity. 
The  Commission  in  Order  No.  636 
provided  for  flexible  delivery  points,  in 
part,  to  achieve  a  broad  and  meaningful 
capacity  releasing  program. '*°  The 
Commission  provided  that  such  delivery 
points  must  be  within  the  firm 
transportation  capacity  to  which  the 
shipper  is  entitled  and,  as  an  example, 
pointed  out  that  a  downstream  LDC 
could  deliver  capacity  upstream,  but 
that  an  upstream  IDC  could  not  deliver 
gas  downstream.'*' 

Arizona  Electric  Power  Cooperative, 
Ina  (Arizona  Electric)  argues  that  the 
Commission  should  not  prevent  a 
downstream  replacement  shipper  from 
using  an  upstream  shipper's  capacity 
and  adding  additional  downstream 
capacity  to  complete  the  journey. 
Arizona  Direct  Customers  interprets  the 
Commission's  discussion  as  a 
prohibition  on  releases  by  upstream 
customers  and  contends  that  such  a 
rigid  interpretation  should  not  prohibit 
"operational"  releases  on  grid-like 
transmission  networks  where,  it  asserts, 
substantial  deliveries  are  by 
displacement.  Alabama  Gas  asks  the 
Commission  to  modify  Order  No.  636  to 
provide  that  downstream  shippers  may 
not  reallocate  their  capacity  to  shippers 
seeking  upstream  receipt  points.  It 
argues  that  permitting  downstream 
shippers  to  release  capacity  upstream  is 
unfair  because  the  upstream  shippers  do 
not  have  the  reciprocal  ability  to  release 
capacity  in  the  downstream  market. 


■  '<>  Order  No.  638  at  p.  3a42». 

'*■  A«  the  CommiMiofl  pointed  out,  a  thtpper 
with  IransportatioD  capacity  from  the  Gulf  of 
Mexico  to  New  York  City  could  release  any 
transporlation  capacity  between  those  two  points, 
including  transportation  for  a  shorter  haul  Order 
Na  636  at  pp.  3a420-21.  Thua.  the  releatii^  shipper 
could  release  capacity  front  the  Gulf  of  Mexico  to 
Atlanta  to  one  replacement  shipper  and.  if  feasible, 
simultaneously  release  capacity  from  Atlanta  to 
New  York  to  a  second  replacement  shipper  (or  use 
that  capacity  to  transport  Its  own  gas). 


Alternatively,  it  argues  that  whenever  a 
downstream  shipper  releases  capacity 
to  an  upstream  shipper,  the  "hole" 
remaining  from  the  unused  downstream 
capacity  should  be  reallocated  to  an 
upstream  shipper  so  that  it  can  release 
capacity  further  downstream. 

The  Commission's  discussion  in  Order 
No.  636  provided  an  illustration  of  the 
point  that  a  shipper  can  release  only 
that  capacity  it  has  a  right  to  use  and  for 
which  it  is  paying.  Thus,  the  capacity 
release  mechanism  treats  all  shippers 
equally.  The  upstream  shipper  can 
release  only  the  transportation  capacity 
it  holds  by  pajang  a  reservation  fee  and 
cannot  release  capacity  that  it  has  not 
reserved.'**  Upstream  shippers  can,  of 
course,  purchase  downstream  capacity 
and  combine  it  with  other  capacity  for 
delivery  to  downstream  points. 
Ultimately,  the  determination  of  the 
capacity  available  for  release  on  each 
pipeline  must  be  determined  in  the 
individual  restructuring  proceedings 
based  on  the  operational  characteristics 
of  each  pipeline,  including  such  factors 
as  the  availability  of  flexible  delivery 
points.  The  Commission  will  not  permit 
the  reallocation  of  capacity  between 
upstream  and  downstream  shippers  as 
proposed  by  Alabama  Gas.  Such  a 
proposal  is  not  only  unduly  complex,  but 
it  would  deprive  the  downstream 
shipper  of  the  ability  to  sell  capacity 
which  it  has  reserved  by  paying  the 
reservation  fee. 

e.  Rate  cap.  The  Commission's 
regulations  provide  that  the  pipeline 
must  allocate  released  capacity  to  the 
shipper  offering  the  highest  rate,  not 
over  the  maximum  rate.'*'  Several 
petitioners  raise  questions  about  the 
maximum  rate  for  released  capacity  set 
by  this  provision. 

(1)  Elimination  or  modification  of  the 
rate  ceiling.  Tenneco  and  Northwest 
Pipeline  Corporation  (Northwest]  argue 
that  released  capacity  should  not  be 
subject  to  any  price  cap.  They  argue  that 
removing  the  price  cap  will  permit 
capacity  to  be  allocated  to  the  user 
placing  the  highest  value  on  the  capacity 
and  will  eliminate  the  need  for 
determining  an  allocation  method  when 
more  than  one  party  bids  the  maximum 
rate.  Northwest  contends  that  any 
amounts  received  above  the  maximum 
rate  should  be  shared  between  the 
releasing  shipper  and  the  pipeline. 
Alternatively,  Tenneco  suggests  that  the 
rate  cap  should  be  based  on  an  estimate 
of  the  costs  of  constructing  additional 


facilities  that  otherwise  would  be 
nece.ssary  if  capacity  was  not  released. 

Based  upon  the  information  in  this 
proceeding,  the  Commission  will  not 
remove  the  rate  cap  because  the  market 
for  released  capacity  has  not  been 
established  to  be  sufficiently 
competitive  so  that  releasing  shippers 
will  not  be  able  to  exert  market 
power."*  Thus,  the  extent  of 
competition  in  the  secondary  release 
market  may  not  be  sufficient  to  ensure 
that  the  rates  for  released  capacity  will 
be  just  and  reasonable.  The  Commission 
will  not  permit  any  replacement  shipper 
to  pay  more  than  the  Commission 
established  maximum  just  and 
reasonable  rate  for  capacity. 

Permitting  pipelines  to  share  in 
amounts  received  above  the  maximum 
rate,  as  Northwest  proposes,  could 
permit  the  pipeline  to  recover  scarcity 
rents  through  the  release  program  that  it 
would  not  ordinarily  receive. 
Northwest's  revenue  sharing  approach 
might  further  create  an  incentive  for  a 
capacity  constrained  pipeline  to 
withhold  new  construction  because  of 
the  prospect  of  deriving  additional 
revenues  from  the  resale  of  capacity 
above  the  maximum  rate.  The 
Commission  further  will  not  permit  the 
maximum  rate  for  released  capacity  to 
be  based  on  construction  estimates, 
because  such  a  rate  could  exceed  the 
maximum  tariff  rate  on  file  for  the 
pipeline. 

Western  Resources  requests 
clarification  of  the  maximum  rate 
provision,  contending  that  the 
benchmark  for  released  capacity  should 
be  the  interruptible  rate  and  that  some 
pipelines  may  not  offer  interruptible 
transportation  after  the  restructuring. 
The  Commission  will  clarify  that  the 
maximum  rate  for  released  capacity  is 
the  maximum  firm  rate,  not  the 
interruptible  rate.  Under  the  capacity 
release  provisions  of  §  284.243.  a 
customer  is  releasing  firm  capacity.  The 
replacement  shipper  pays  the  pipeline 
both  the  usage  rate  and  the  reservation 
fee  determined  by  the  bidding  process 
(up  to  the  maximum  rate).  The  releasing 
shipper  then  receives  a  credit  for  the 
reservation  fee  paid  by  the  replacement 
shipper.'** 


'**  For  example,  a  shipper  paying  a  reservation 
fee  for  capactty  from  point  A  to  point  B  could 
release  only  that  capacity,  because  It  has  not  paid  a 
reservation  fe«  for  capacity  beyond  point  B. 

"' Section  2a4.3«3(*). 


'**  See  Farmers  Union  Central  Exchange.  Inc.  v. 
FERC.  734  F.2d  14S&  1510  (DC.  Cir  1W4)  (market 
forces  must  be  sufficient  to  hold  rates  to  reasoniible 
levels). 

'••The  releasing  shipper  receives  a  credit  toward 
its  reservation  fee  because  It  pays  this  fee  monthly 
to  r«serve  capacity  on  the  pipeline  and  the 
replacement  shipper  is  acquiring  the  ability  to  use 
this  reserved  capacity.  The  releasing  shipper  does 
not  receive  a  ovdlt  related  to  the  usage  fee  becauso 
It  has  not  paid  the  usage  fee  in  advance.  The  usage 

Con'lnu^d 
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(2)  Items  indJuded  in  determining  the 
maximum  ratA  Two  petitioners  raise 
questions  abovt  the  items  included  in 
the  rate  cap  and  about  the  treatment  of 
refunds.  AGD  asks  whether  the  rate  cap 
includes  all  surcharges  applicable  to  the 
capacity  (e.g.  transition  costs  and  GRI 
charges)  and  tjie  administrative  fee  and 
the  revenue-snaring  amount  ("incentive 
fee").  Phillips  petroleum  Company. 
Phillips  Gas  Marketing  Company  and 
GPM  Gas  Corporation  (Phillips)  argue 
that  replacement  shippers  should  share 
in  refunds  if  tile  replacement  shipper  is 
paying  more  tfcan  the  ultimately 
determined  juiit  and  reasonable  rate. 
The  Commission  agrees  that  the  cap 
should  includ«  all  fees  paid  by  the 
releasing  ship  )er,  which  would  include 
surcharges  and  transition  costs,  and  that 
replacement  s  uppers  can.  in 
appropriate  circumstances,  share  in 
refunds  if  thei  r  rate  exceeds  the  just  and 
reasonable  raie  ultimately  determined. 

But  the  Conjmission  does  not  agree 
that  the  capacity  can  be  resold  at  a  rate 
including  theiipeline  marketing  fee.*'" 
The  marketing  fee  is  not  part  of  the  cost 
of  the  transportation  being  released  and 
the  replacement  shipper  should  not  pay 
more  than  tha  maximum  transportation 
rate  for  the  capacity  it  is  acquiring.  The 
marketing  fee  represents  the  cost  of 
finding  a  repliicement  shipper  and 
therefore  the  i  eleasing  shipper  should 
pay  this  fee.  s  nee  it  is  the  one  marketing 
the  capacity. 

(3)  Incremeital rates.  Midland 
Cogeneration  and  Southern  California 
Edison  Compi  iny  (SoCal  Edison)  raise 
issues  regarding  the  application  of  the 
capacity  reles  se  mechanism  to  pipelines 
with  incremental  or  "vintaged"  rate 
structures  and  Midland  Cogeneration 
requests  a  technical  conference  on  this 
issue.  Midland  Cogeneration  contends 
that  under  vintage  pricing  rate 
schedules,  in(  jemental  customers  will 
effectively  be  shut  out  from  participating 
in  the  capacity  releasing  because  they 
are  competini ;  to  release  capacity  with 
rolled-in  customers  paying  a  much  lower 
rate.  It  asserts  that  the  incremental 
customer  therefore  will  not  be  able  to 
mitigate  its  capacity  costs  while  rolled- 
in  customers  jwill  have  excellent 
prospects  of  Recovering  all  their  capacity 
costs.  Midland  Cogeneration  and  SoCal 
Edison  put  fo  rward  a  number  of 


JMI 


charge  reflects  tl  e  pipeline's  variable  cost  and  is 
paid  on  the  volume  of  gas  actually  shipped.  After 
the  release  of  ca  >acity.  the  replacement  shipper,  not 
the  releasing  shi  iper,  is  the  party  shipping  gas  and 
therefore  the  rep  lacemenl  shipper  is  responsible  for 
paying  the  usage  charge  to  the  pipeline. 

'**  As  discusitd  later,  the  Oimmiasion  Is  no 
longer  permittin)  \  pipelines  to  recover  the  costs  of 
operating  the  ca  lacity  release  mechanism  through 
an  administratis  s  fee. 


solutions  to  this  problem,  including 
revenue  pooling,  granting  priority  to 
incremental  releases,  and  establishing  a 
single  price  floor  based  on  the 
incremental  rate  or  an  average  rate. 

The  Commission  cannot  and  will  not 
make  a  generic  determination  on  the 
various  methodologies  proposed  by 
Midland  Cogeneration  and  SoCal  Edison 
since  resolution  of  such  issues  may 
depend  on  the  characteristics  of  the 
pipeline  and  the  services  it  offers.  The 
parties  in  restructuring  proceedings 
involving  incremental  rates  should 
consider  and  propose  methodologies  to 
ensure  that  the  capacity  release 
mechanism  operates  efficiently  and  that 
all  parties  are  treated  fairly  and 
equitably,  without  undue  discrimination. 

f.  Credit  to  releasing  shippers — (1) 
Credits  exceeding  reservation  fee.  In 
S  284.243(f).  the  Commission  provided 
that  releasing  shippers  will  receive  a 
credit  towards  their  reservation  fee  for 
the  proceeds  of  any  release.  A  number 
of  petitioners  have  raised  the  issue  of 
whether  releasing  shippers  can  retain 
revenues  exceeding  their  reservation  fee 
if  they  pay  discounted  rates.  Western 
Resources  asks  the  Commission  to 
clarify  that  if  the  rate  paid  by  the 
replacement  shipper  is  greater  than  the 
rate  paid  by  the  releasing  shipper,  the 
capacity  holder  should  receive  a  credit 
for  the  release  revenues  and  thereby 
receive  the  benefit  of  its  bargain  in 
gaining  a  long-term  discounted  rate.  On 
the  other  hand.  ANR  argues  that  if  the 
net  revenues  from  the  release  exceed 
the  releasing  shipper's  reservation  fee, 
the  pipeline  should  retain  the 
incremental  revenues,  because  that  is 
consistent  with  the  Commission's  intent 
to  allow  the  marketplace  to  set  the  price 
of  services  and  would  prevent 
overcontracting  for  firm  capacity. 
Northern  Natural  Gas  Company 
(Northern  Natural)  contends  that  the 
Commission  should  not  permit 
discounted  firm  transportation  to  be 
released.  It  contends  that  the  pipeline 
entered  into  those  contracts  based  on 
the  needs  of  the  customer  and  the 
particular  competitive  situation  with 
respect  to  end  use  markets  and  suppliers 
and  that  it  would  be  inequitable  for  the 
discounted  shipper  to  release  that 
capacity.  CIG  asks  that  pipelines  be 
allowed  to  address,  in  their  restructuring 
proceedings,  whether  and  to  what 
extent  capacity  releasing  shippers  must 
share  their  revenue  with  other  system 
users. 

The  Commission  clarifies  that  a 
releasing  shipper  paying  discounted 
rates  is  entitled  to  receive  proceeds  from 
a  release  even  if  such  proceeds  exceed 
its  reservation  fee.  This  ensures  that 


shippers  holding  capacity  have  the 
incentive  to  release  that  capacity  when 
others  place  a  higher  value  on  the 
capacity  than  the  capacity  holders  cjo. 
The  Commission  will  not  limit 
competition  by  exempting  discounted 
fixed-rate  firm  contracts  from  the 
capacity  release  mechanism  nor  will  it 
permit  the  pipeline  to  retain  incremental 
proceeds.  Since  the  pipeline  is  not 
releasing  the  capacity,  no  efficiency  or 
other  procompetitive  goal  would  be 
furthered  by  allowing  it  to  retain 
incremental  proceeds.  If  shippers 
holding  discounted  transportation  are 
permitted  to  release  that  capacity,  the 
pipeline  is  no  worse  off;  the  pipeline  still 
receives  the  same  total  reservation 
charge  for  which  it  contracted  with  the 
releasing  shipper. 

(2)  Credits  for  capacity  not  sold. 
Brooklyn  Union  suggests  that,  even  if 
released  capacity  of  one  month  or  more 
is  not  resold,  the  pipelines  should  credit 
the  releasing  shipper  with  an  amount 
based  on  the  pipeline's  return  on  equity 
and  related  taxes.  It  argues  that  its 
proposal  would  provide  pipelines  with 
an  incentive  to  maximize  throughput  by 
placing  pipelines  at  risk  for  the  same 
proportion  of  fixed  costs  as  the  MFV 
rate  methodology  and  would  therefore 
obviate  the  need  to  mitigate  costs  in 
connection  with  SFV  rates.  The 
Commission  rejects  this  proposal.  Under 
the  releasing  mechanism,  the  pipeline 
should  not  be  at  risk  for  selling  capacity 
held  by  shippers;  the  releasing  shippers 
have  contracted  for  the  capacity  and 
therefore  they  should  bear  the  risk  if  the 
capacity  cannot  be  resold. 

g.  Effect  of  capacity  release  on 
interruptible  transportation — (1) 
Requirement  to  provide  interruptible 
transportation.  American  Paper  Institute 
claims  that  one  pipeline  proposed  to 
discontinue  offering  interruptible 
transportation  based  on  Order  No.  636 
and  requests  the  Commission  to  clarify 
that  pipelines  will  still  be  required  to 
provide  interruptible  transportation 
after  implementation  of  Order  No.  636. 
Section  284.9  of  the  Commission 
regulations  specifically  requires  that 
interstate  pipelines  must  "offer 
transportation  service  on  an 
interruptible  basis." 

(2)  Contribution  of  interruptible 
transportation  to  recovery  affixed 
costs.  A  number  of  petitioners  raise 
questions  about  the  cost  allocation  and 
revenue  responsibility  to  be  assigned  to 
interruptible  transportation  after 
capacity  release  has  been 
implemented.'*^  They  point  out  that  the 


••'  E.g..  Northwest.  Western  Resources.  Questar. 
NIEP,  APGA.  .Mew  Jersey  Natural,  Municipal  Gas 
Authority  of  Georgia,  and  INGAA. 
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Commission's  traditional  approach  has 
required  that  intemiptible 
transportation  customers  contribute  to 
the  recovery  of  the  pipeline's  fixed  costs 
based  on  an  estimated  volume  of 
intemiptible  transportation.  However, 
they  contend  that  once  capacity  release 
is  implemented,  intemiptible 
transportation  will  face  competition 
from  released  capacity  and  that 
estimating  the  volume  of  interruptible 
transportation  that  will  be  sold,  and  its 
rate,  will  be  exceedingly  difficult, 
particularly  since  the  parties  have  no 
prior  experience  with  a  capacity  release 
program.  Some  petitioners  contend  that 
if  fixed  costs  remain  in  interruptible 
rates  and  intemiptible  volume  or 
average  interruptible  rates  decrease,  the 
pipeline  may  not  be  able  to  recover  the 
costs  assigned  to  intemiptible 
transportation."' 

Some  of  these  petitioners  propose  that 
the  Commission  depart  from  its  previous 
practice  of  projecting  interruptible 
volume  and  revenues  and  instead  set 
firm  rates  without  considering 
interruptible  transportation.'*'  If  the 
pipeline  is  able  to  market  interruptible 
transportation,  the  pipeline  would  then 
have  to  credit  such  revenues  to  the  firm 
capacity  holders.  They  propose,  to 
provide  the  pipeline  with  an  incentive  to 
market  interruptible  transportation,  the 
pipeline  would  retain  a  portion  of  the 
proceeds  as  a  marketing  fee.'*° 

In  Order  No.  638.  the  Commission  did 
not  address  the  manner  in  which  fixed 
costs  should  be  allocated  to 
interruptible  service.  However,  the 
Commission  recognizes  that  the 
implementation  of  capacity  release 
mechanisms  and  the  potential  use  of 
seasonal  contract  entitlements, 
discussed  below,  may  affect  the  level  of 
interruptible  transportation  and  that  the 
throughput  mix  between  firm  and 
interruptible  services,  therefore,  will 
have  to  be  considered  by  the  parties  in 
the  restructuring  proceedings.'"  The 
parties  to  the  restructuring  proceedings 
may  agree  upon  an  appropriate 
allocation  of  throughput  and  cost  to 
interruptible  transportation.  However, 
when  the  amount  of  interruptible 


transportation  is  uncertain,  the  parties 
should  consider  some  type  of  a  revenue 
crediting  mechanism.*** 

As  an  example  of  this  potential 
approach,  the  pipeline  and  its  firm 
shippers  might  decide  to  attribute  no 
revenue  responsibility  to  interruptible 
transportation.'"*  Since  the  pipeline's 
firm  shippers  would  be  responsible  for 
all  pipeline  costs,  revenues  from  the  sale 
of  interruptible  transportation  would  be 
credited  to  the  firm  shippers."*  Under 
this  potential  approach,  the  parties  to 
the  restructuring  proceedings  also  may 
consider  whether  other  methods  are 
needed  so  that  the  pipeline  would  not 
have  an  incentive  to  favor  the  sale  of 
either  interruptible  or  released  capacity 
over  the  other  service. 

(3)  Pipeline  preferences.  Several 
petitioners  are  concerned  about  the 
pipelines  giving  preference  to  their  own 
interruptible  or  repackaged  capacity 
over  released  capacity  and  some  have 
requested  that  the  Commission  either 
establish  specific  remedies  for  pipeline 
abuse  or  require  the  staffing  and 
facilities  for  capacity  release  to  be 
separate  from  the  transportation  and  gas 
marketing  personnel  and  facilities.'"* 
Michigan  Gas  and  New  Jersey  Natural 
contend  that  the  pipelines  have  an 
inherent  advantage  in  selling 
interruptible  capacity,  because  the 
releasing  mechanism  may  not  make 
time-sensitive  releases  possible  and  the 
pipelines  may  offer  an  interruptible  rate 
lower  than  a  posted  release  rate, 
thereby  inducing  potential  replacement 
shippers  to  refrain  from  bidding  for  the 
posted  released  capacity  in  the 
expectation  that  they  could  obtain 
interruptible  transportation  more 
cheaply. 

The  Commission  in  Order  No.  636  has 
provided,  in  {  284.8(b)(2)  ft  (3).  that 
pipelines  cannot  discriminate  between 
released  capacity  and  the  pipeUne's 
unsubscribed  firm  or  interruptible 
capacity.  The  Commission  sought  to 
prevent  attempts  to  circumvent  or 
thwart  the  process  by  setting  forth 
specific  parameters  to  govern  the 
capacity  release  mechanism.  For 


«»•  Questar  and  INGAA. 

'*•  North wOTt,  Western  Resources,  NIEP,  and 
APGA. 

'*°  Tlte  American  Paper  Institute  contends  that 
the  pipelines  need  incentives  to  continue  to  market 
intemiptible  transportation  and  proposes  a  revenue 
crediting  approach.  On  the  other  hand.  Michigan 
Gas  Utilities  Division  of  UtiliCorp  United  Inc. 
(Michigan  Gas)  proposes  a  revenue,  sharing 
approach  intended  to  mitigate  the  pipeline's 
incentive  to  prefer  its  own  intemiptible  capacity 
over  released  capacity. 

'"  See  e.g..  Columbia  Gas  Transmission  Corp.,  59 
i-T:RC  1 61.261  (1992);  Stingray  Pipeline  Company.  S9 
FTRC  i  81.372  (1982). 


**'  Se«  Interstate  Natural  Gas  Pipeline  Rate 
Design,  47  FERC 1  61.285,  at  62^)57  n.49  (1969) 
(benefit  sharing  possible  solution  to  difficulty  of 
estimating  amount  of  discounting). 

'•'  The  pipeline's  maximum  interruptible  rate 
would  be  derived  from  the  Arm  rate,  such  as  by 
converting  the  maximum  firm  rate  Into  a  dally  rate. 

■**  A  full  credit  of  all  intemiptible  revenues  to 
firm  shippers  may  not  be  appropriate  If  the  pipeline 
has  some  revenue  and  cost  responsibility  (such  at 
GSR  costs)  allocated  to  interruptible  transportation. 

'••  NASUCA.  Fuel  Managers  Association,  Public 
Utilities  Commission  of  the  State  of  California 
(CPUC)  (requesting  specific  remedies  if  pipelines 
seek  to  thwart  the  release  process),  and  UGI 
(separation  of  personnel). 


example,  the  pipeline  is  required  to  post 
all  capacity  and  contract  with 
replacement  shippers  offering  the  best 
bid.  In  addition,  the  pipelines  should 
design  their  restructuring  proposals  in  a 
way  that  does  not  provide  them  with  the 
financial  incentive  to  favor  the  sale  of 
their  Interruptible  transportation  (or 
their  own  repackaged  capacity)  over  the 
sale  of  released  firm  capacity  by  other 
shippers. 

As  a  further  effort  to  eliminate 
requirements  that  might  provide  pipeline 
interruptible  transportation  with 
advantages  over  released  firm  capacity, 
the  Commission  is  revising  its  position 
on  the  pipelines'  collection  of  the 
administrative  fee  for  operating  the 
capacity  release  mechanism.  As 
discussed  below,  the  Commission  is  no 
longer  permitting  the  pipelines  to 
recover  the  costs  of  operating  the 
capacity  releasing  mechanism  through  a 
separately  stated  administrative  fee. 
The  pipeline  will  recover  these  costs  in 
its  rates  as  part  of  its  cost  of  service. 

At  this  point  therefore,  the 
Commission  sees  no  necessity  to 
provide  for  further  control  over  the 
process,  such  as  requiring  further 
separation  of  functions  or  devising 
specific  penalties  for  pipeline  abuse. 
"The  Commission  also  does  not  believe 
any  changes  in  the  capacity  release 
program  are  necessary  to  address  the 
concerns  of  Michigan  Gas  about  short- 
term  releases  or  the  ability  of  pipelines 
to  undercut  rates  for  released  firm 
capacity.  First,  as  discussed  previously, 
the  Commission  is  modifying  its 
regulations  to  ensure  that  short-term 
releases  can  take  place  by  exempting 
releases  of  less  than  thirty  (30)  days 
from  the  bidding  requirements  of  the 
rule.  Second,  as  discussed  above,  the 
Commission  will  examine  restructuring 
proposals  to  ensure  that  the  pipelines  do 
not  have  financial  incentives  to  favor 
the  sale  of  interruptible  transportation 
over  released  capacity.  Moreover,  under 
the  capacity  release  program,  a 
releasing  shipper  can  design  its  release 
with  no  minimum  price  term.  Thus,  the 
pipeline  would  not  know  the  final  bid 
rate  in  advance  so  that  it  could  undercut 
that  rate.  Additionally,  a  potential 
replacement  shipper  that  waits  for  the 
availability  of  interruptible 
transportation  is  taking  a  risk  that 
another  customer  will  acquire  the 
released  firm  capacity,  so  that 
interruptible  transportation  is  no  longer 
available. 

h.  Administrative  issues — (1) 
Administrative  fee.  In  Order  No.  636,  the 
Commission  stated  that  the  pipelines 
could  charge  a  reasonable 
administrative  fee  to  cover  their  out  of 
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pocket  expenses  in  connection  with 
establishing  and  operating  capacity 
releasing  programs.  It  also  provided  that 
the  pipelines  coold  share  in  the  proceeds 
of  a  release  when  the  pipelines  take 
affirmative  action  to  market  the  released 
capacity  and  find  the  replacement 
shipper. •••  A  number  of  petitioners 
request  the  Commission  to  clarify 
various  items  relating  to  the 
administrative  fee.  They  assert  that  the 
pipeline  shonld  not  be  able  to  recover 
excessive  revenues  from  the 
administratii'e  fee.*"  the  fee  should  be 
separately  stated,*"  the  pipeline  should 
return  the  administrative  fee  when  it 
allocates  itspwn  capacity.**'  and  the 
pipeline  shojild  only  be  able  to  share  in 
proceeds  when  it  finds  a  replacement 
shipper.""  ; 

As  discusled  previously,  the 
Conmiission;  will  no  longer  permit  the 
pipelines  to  recover  their  costs  for 
operating  tht  capacity  release  program 
through  a  separately  stated 
administrative  fee  in  order  to  eliminate 
any  potential  advantages  that 
interruptiblq  transportation  may  enjoy 
relative  to  released  capacity.  The 
pipeline  should  recover  the  fixed  costs 
for  establishjing  the  bulletin  board  in  its 
transportation  rates  as  part  of  its  cost  of 
service.*'*  |Tie  Commission  will  clarify 
that  the  pipeline  may  receive  a 
marketing  fae  when  the  releasing 
shipper  reaoies  an  agreement  with  the 
pipeUne  to  ^tively  market  its  capacity. 

(2)  Relationship  between  releasing 
and  replacetnent  shippers.  Section 
284.243(f)  provides  that  the  releasing 
shipper  remains  liable  under  its  contract 
with  the  pipeline  unless  the  pipeline 
releases  it  f^m  its  contract.  The  State  of 
Michigan  argues  that  since  the 
replacement  shipper  must  meet  all  of  the 
pipeline's  tariff  provisions,  the  releasing 
shipper  sho^d  not  remain  liable  on  the 
contract.  T\^o  petitioners  request 


clarification 


of  whether  the  releasing  or 


replacement  shipper  ultimately  is 
responsible  for  certain  fees  and  charges, 
such  as  imbialance  penalties  and 
overrun  chairges."*  Northern  Illinois 


JMI 


'••  Oder  N(  i.  536  at  pp.  3a419-20. 

"''  United  0  stribution  Companies.  State  of 
Michigan  and  Michigan  Public  Service  Commission 
(State  of  Michigan),  and  the  Iowa,  Missouri,  and 
Wisconsin  Staje  Commissions. 

'"LNCAA.J 

•••State  of  Michigan. 

"•  United  Ilstributicn  Companies. 

■ '  *  The  pipeline  also  uiuld  charge  a  fee  to  parties 
using  the  bulletin  board  that  reflects  the  variable 
cost  of  such  u9^  [e.g..  EBB  staff,  monthly  telephone 
line  charge,  maintenance).  This  fee  would  ensure 
that  those  using  the  bulletin  board  more  frequently, 
such  as  marke^rs.  would  be  charged  an  amount 
relating  to  thei^  use  of  the  board  and  that  their  use 
would  not  be  i  ubsidized  by  infrequent  users. 

"•LltCOaidANH. 


Gas  argues  that  the  capacity 
reallocation  program  "should 
automatically  establish  privity  between 
the  assignor  and  assignees  so  that  the 
assignor  can  sue  in  the  event  it  is  billed 
by  a  pipeline  for  service  provided  to  the 
assignee." 

Due  to  the  variety  of  possible 
releasing  scenarios,  the  Commission 
believes  that,  unless  the  pipeline  agrees 
otherwise,  the  releasing  shipper  must 
remain  liable  on  its  contract  with  the 
pipeline  for  payment  of  the  reservation 
fee.  The  Commission  will  clarify, 
however,  that  the  releasing  shipper 
should  not  be  responsible  ultimately  for 
penalties  or  other  charges  incurred  by 
the  replacement  shipper.  These  charges 
are  unrelated  to  the  reservation  of 
capacity  and  primarily  are  designed  to 
deter  shippers  from  engaging  in  certain 
prohibited  conduct.  No  purpose  would 
be  served  by  requiring  the  releasing 
shipper  to  be  responsible  for  these 
charges,  since  after  the  capacity  release, 
it  has  no  control  over  the  conduct  of  the 
replacement  shipper.  The  Commission 
will  not  establish  contractual  privity 
between  the  releasing  and  replacement 
shippers.  The  releasing  shipper's  right  to 
be  subrogated  to  the  pipeline's  claim  is  a 
matter  to  be  determined  by  law  and  the 
contract  between  the  releasing  shipper 
and  the  pipeline. 

(3)  Posting  of  offers  to  purchase 
capacity.  Rochester  Gas  suggests  that 
the  Commission  require  pipelines  to  post 
on  their  electronic  bulletin  board  offers 
to  assume  or  purchase  capacity.  The 
Commission  believes  that  this 
suggestion  should  be  adopted  in  order  to 
facilitate  communication  between 
buyers  and  sellers.  Accordingly,  the 
Commission  will  amend  S  284.243(d]  to 
require  the  pipelines  to  post  offers  to 
purchase  capacity.  In  this  situation,  the 
shipper  seeking  capacity  would  have  to 
pay  any  posting  fee  required.*'* 

(4)  Individually  certificated 
transportation.  In  Order  No.  636.  the 
Conunission  stated  that  individually 
certificated  non-part  284  transportation 
arrangements  can  be  released  under 

9  284.243,*'*  but  did  not  include  this 
provision  in  §  284.243.  Several 
petitioners  *'*  seek  clarification  that 


"•Of  course,  if  the  offer  to  purchase  resultefd  in 
an  agreement  to  assign  capacity,  that  agreement 
would  be  subject  to  the  bidding  requirements  of  the 
rule. 

"•  Order  No.  638  at  p.  30,418. 

"*  E.g..  Philadelphia  Electric  Company 
(Philadelphia  Electric),  ULCO,  Northeast  Energy 
Associates  and  New  Jersey  Energy  Associates 
(Northeast  Energy),  New  England  Power  Company 
(.New  England  Power),  SoCal  Edison,  and  Questar. 


individually  certificated  transportation 
can  be  released  or  ask  that  S  284.243  be 
amended  to  conform  to  Order  No.  636"s 
text.  On  reconsideration,  the 
Commission  has  determined  that 
holders  of  individually  certificated 
transportation  under  part  157  should  not 
be  able  to  release  capacity  under  the 
capacity  release  mechanism  of  part  284, 
since  they  are  not  governed  by  part  284 
or  affected  by  the  provisions  of  Order 
No.  636  which  revised  the  part  284 
regulations.  Accordingly,  the 
Commission  will  not  amend  §  284.243. 
Holders  of  individually  certificated 
transportation  may  convert  to  part  284 
transportation  if  they  wish  to  release 
capacity. 

(5)  Pregranted  Abandonment.  Under 
8  284.243  (b)  and  (f),  a  shipper  can 
release  its  capacity  permanently  and,  if 
the  pipeline  agrees  to  cancel  its 
contract,  the  shipper  will  no  longer  be 
liable  to  the  pipeline  for  reservation  fees 
for  that  capacity.  Texas  Gas  requests 
that,  in  this  situation,  the  Commission 
clarify  that  the  pipeline  has  pre-granted 
abandonment  authorify  to  cease  firm 
transportation  to  the  releasing  shipper. 
The  Commission  will  clarify  that  pre- 
granted abandonment  applies.  Section 
284.221  (d)  provides  for  pre-granted 
abandonment  upon  the  "termination  of 
each  individual  transportation 
arrangement  •  *  •  ." 

4.  Order  No.  636— Upstream  Pipeline 
Capacify 

New  S  284.242  promulgated  by  the 
Commission  in  Order  No.  636  provides 
that  an  open  access  upstream  pipeline 
must  permit  a  downstream  pipeline  to 
assign  its  firm  transportation  (including 
storage)  capacify  (whether  part  284  or 
individually  certificated)  on  the 
upstream  pipeline  to  the  downstream 
pipeline's  firm  shippers,  and  that  a 
downstream  pipeline  must  assign  its 
upstream  firm  transportation  (including 
storage)  capacity  (whether  part  284  or 
individually  certificated)  to  its  firm 
transportation  customers  to  the  extent 
necessary  to  provide  capacity  to  those 
shippers  that  desire  upstream  capacity. 

a.  Retention  of  upstream  capacity  by 
pipelines.  Tenneco.  CNG.  Southern 
Natural  Gas  Company  (Southern),  and 
Carnegie  argue  that  pipelines  should  be 
permitted  to  retain  upstream  pipeline 
capacity  to  perform  their  merchant  role, 
to  avoid  transition  costs  associated  with 
buying  out  upstream  supply  coiltracts.  or 
to  perform  their  no-notice 
transportation.  CNG  points  out  that 
Order  No.  636  permits  pipelines  to  retain 
a  share  of  storage  upstream  of  the  place 
of  unbundling.  CNG  argues  that  it  is 
likewise  necessary  for  pipelines  to 
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retain  a  share  of  pipeline  capacity 
upstream  of  the  place  unbundling  to 
avoid  a  severe  competitive 
disadvantage.*^*  Southern  also  argues 
that  the  Commission  "has  not  identified 
any  evidence  to  support  its 
determination  that  retention  of  upstream 
capacity  has  prevented  other  parties 
from  gaining  access  to  upstream 
supplies." 

Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company  (Columbia) 
argues  that  "(tjhe  Commission  should 
permit  pipelines  to  negotiate  and  file  a 
different  nondiscriminatory  proposal  for 
treatment  of  upstream  capacity  if  it  can 
demonstrate  that  the  result  is  superior  to 
mandatory  assignment  and  that  the 
Commission's  goals  are  achieved."  •^'' 
In  particular,  Columbia  argues  that  the 
Commission  should  "recognize  that 
mandatory  assignment  of  'market 
delivery"  contracts  may  not  yield  the 
best  result  on  some  pipeline 
systems."  "•  Columbia  asserts  that 
those  contracts  are  needed  to  avoid 
losing  throughput.*'" 

The  Commission's  intent  is  to  afford 
gas  purchasers  the  opportunity  to 
purchase  gas  in  the  production  area.**" 
Capacity  held  by  downstream  pipelines 
on  upstream  pipelines  is  one  limiting 
factor  on  the  downstream  pipeline's 
customers'  ability  to  buy  gas  in  the 
production  area  reached  by  the 
upstream  pipeline.  However,  the 
Commission  will  permit  upstream 
pipelines  to  retain  production  area 
capacity  rights  upstream  of  the  place  of 
unbundling,  but  only  to  the  extent  the 
pipelines  need  those  rights  in  order  to 
make  their  unbundled  sales  at  their 
place  of  unbundling.*"  For  example,  if 
an  upstream  pipeline's  unbundling  point 
is  at  its  mainline  connection  to  a 
production  area,  it  can  retain  capacity 
on  laterals  upstream  of  the  unbundling 
point,  if  they  are  needed  for  the 
upstream  pipeline  to  have  an  adequate 
opportunity  to  make  unbundled  sales  at 
the  unbundling  point.  The  allocation  of 


' "  See  also  Texas  Gas'  argument  that  upstream 
pipeline  capacity  needed  to  sei-ve  existing  pipeline 
purchase  contracts  for  gas  to  be  resold  on  an 
unbundled  basis  should  be  grandfathered.  CNC  and 
Texas  Gas  are  referring  to  unbundled  sales 
downstream  of  the  product  area. 

'"Petition  at  26. 

"•W 

'■"  Columbia  describes  "market  delivery" 
contracts  as  "contracts  under  which  gas  is 
transported  from  gas  supply  areas  to  various 
lo(.ations  throughout  Columbia  Transmission's 
system."  Id. 

'*"  Columbia's  request  for  an  exception  for 
"internal  capacity"  contracts  is  discussed  infra. 

■*■  This  is  In  addition  to  production  area  capacity 
needed  for  operational  management  and  balancing 
and  "no-notic«"  transportation. 


production  area  capacity  upstream  of 
the  place  of  unbundling  among  the 
upstream  pipeline  and  others  seeking 
capacity  must  be  done  on  a 
nondiscriminatory  basis  and  the  costs 
associated  with  the  upstream  capacity 
allocated  to  the  pipeline  must  be 
recovered  by  the  pipeline  solely  as  part 
of  its  market-based  sales  rate. 

The  Commission  will  also  permit 
downstream  pipelines  to  retain  some 
upstream  pipeline  capacity  that  is 
downstream  of  the  place  of  unbundling 
on  the  upstream  pipeline,  but  only  to  the 
extent  such  capacity  is  demonstrated  by 
the  downstream  pipeline  to  be 
necessary  for  operational  management 
and  balancing  purposes  and  the 
performance  of  the  no-notice 
transportation  service.  For  example,  a 
downstream  pipeline  not  connected  to  a 
production  area  but  connected  to  an 
upstream  pipeline  (e.g.,  Alabama- 
Tennessee  Natural  Gas  Company 
(Alabama-Tennessee)  and  Tennessee 
Gas  Pipeline  Company)  can  retain 
capacity  on  the  upstream  pipeline  to 
ensure  that  it  has  access  to  gas  to  keep 
its  line  pack  in  balance.  However,  the 
Commission  will  not  permit  a 
downstream  pipeline  to  retain 
transportation  or  storage  capacity  on 
upstream  pipelines  to  perform  a  sales 
service  at  the  interconnection  with  an 
upstream  pipeUne.  This  is  necessary'  to 
ensure  that  pipeline  sales  occur  as  far 
upstream  on  the  pipeline  grid  as 
possible. 

Nothing  in  this  rule  is  intended  to 
prohibit  a  transportation  customer  from 
contracting  with  a  pipeline  to  act  as  its 
agent  in  nominating,  scheduling,  or 
otherwise  managing  its  activities  on  the 
upstream  pipeline,  provided  that  the 
customer  retains  title  to  the  capacity. 

b.  Upstream  supply  contracts.  As 
stated  above,  the  Commission  is 
concerned  about  pipeline  obligations 
under  upstream  supply  contracts  and 
has  included  costs  incurred  in 
connection  with  those  contracts  as 
transition  costs  to  be  recovered  by  the 
pipelines."* 

Tenneco  argues  that  to  reduce 
transition  costs,  "the  Commission 
should  require  customers  taking 
assignment  of  the  upstream  pipeline 
capacity,  to  take  along  with  it  an 
assignment  of  an  equivalent  amount  of 
supply  &om  the  downstream  pipeline's 
current  suppliers."  *" 


■**  Texas  Gas'  argument  that  it  should  be 
relieved  of  its  purchase  obligation  under  stranded 
gas  purchase  contracts  stemming  from  the 
Mslgnment  of  upstream  pipeline  capacity  is 
discuaaed.  ittfm. 

'•»  Petltloo  al  13. 


Northern  Illinois  Gas  argues  that 
"pipelines  should  be  allowed  to  give 
priority  to  customers  who  will  take  the 
gas  supplies  associated  with  Account 
No.  858  capacity  or  who  will  purchase 
the  inventory  associated  with  the 
upstream  storage."  •'*  Northern  Illinois 
Gas  would  limit  this  conditioning  of 
assignment  to  the  restructuring 
proceeding  but  supports  it  then  to 
reduce  transition  costs. 

Similarly.  Atlanta  Gas  argues  that 
upstream  pipeline  capacity  dedicated  to 
a  particular  customer's  certificated 
service  should  be  allocated  to  that 
customer. 

The  Commission  will  not  require 
downstream  pipeline  customers  to  take 
upstream  supply  along  with  upstream 
capacity.  While  that  could  limit 
transition  costs.  It  would  unfairly  limit 
gas  purchasers  in  their  choice  of  gas 
merchants  and.  therefore,  would  be 
unduly  anticompetitive.  But  the 
Commission  encourages  parties  to 
voluntarily  arrange  assignments  to 
minimize  transition  costs.  Hence, 
Atlanta  Gas'  more  general  request  is 
denied. 

c.  Length  of  upstream  pipeUne 
assignments.  Order  No.  636  provided 
that  upstream  capacity  assignments 
under  S  284.242  are  permanent.  CIG  asks 
that  the  Commission  make  it  clear  that 
the  shipper  acquiring  that  capacity  does 
not  obtain  any  extension  rights  (such  as 
under  an  evergreen  clause)  except  for 
the  right  of  first  refusal  when  the 
original  agreement  terminates. 

The  Commission  disagrees  with  CIG. 
The  Commission  sees  no  reason  why  the 
downstream  pipeline's  evergreen  rights 
should  not  be  assigned  to  downstream 
customers  under  $  284.242.  The 
downstream  customer  should  stand  in 
the  shoes  of  the  downstream  pipeline,  if 
the  assignment  occurs. 

d.  Abandonment  Texas  Gas  asks  the 
Commission  to  provide  for  pregranted 
abandonment  of  the  upstream  pipeline's 
service  obligation  to  the  downstream 
pipeline  with  respect  to  the  capacity 
assigned  to  downstream  customers 
under  S  284.242.  The  Commission 
clarifies  such  abandonment  applies.  The 
assignment  is  permanent  and  therefore 
terminates  the  contractual  arrangement 
between  the  upstream  and  downstream 
pipeline.  Section  284.221(d)  provides  for 
pregranted  abandonment  upon  the 
"termination  of  each  individual 
transportation  arrangement  •  •  •  ." 

e.  Relationship  of  section  284.242  to 
restructuring.  Order  No.  636  prevents 
the  downstream  pipeline  from  giving  up 
upstream  capacity  In  the  restructuring 


•»•  Petition  at  2ft 
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proceeding  except  under  18  CFR  284.242. 
Northern  UMaois  Gas  requests  that  the 
ConBBiftsion  permit  those  releases  with 
the  written  consent  of  the  participants  in 
the  dowBStrqun  pipeline's  restructuring 
proceeding  of  an  upstream  pipeline.'" 

The  CofDon^ssion's  concern  was  that 
custcnners  af|dofwnstream  pipelines 
have  priority  access  to  uprtream 
transportatian  and  storage  capacity 
during  the  restructuring  proceedings.  •  •• 
The  Commission,  therefore,  will  permit 
downstream  pipelines  to  relinquish 
upstream  capacity  dtving  the 
restructuring  proceedings  (see  infm  on 
restructuring  reUnquishment),  if  all  of  its 
downstream  pipeline's  cristomers 
consent  to  the  relinquishment  and  there 
is  someone  willing  to  take  the  upstream 
capacity."*  For  example,  with  that 
ccHtsent  a  downstream  pipeline  could 
give  up  upstrteam  capacity  under  the 
mechanism  established  for  capacity 
adjustments  in  the  restroctnring 
proceeding  under  18  CFR  284.14(e). 

f.  Use  of  upstream  capacity.  CIG  asks 
for  clarification  that  the  assigned  or 
released  upstream  capacity  be  subject  to 
the  receipt  ahd  delivery  points  specified 
in  the  existing  contracts  to  prevent  sales 
customers  of  downstream  pipelines  from 
fundamentaly  changing  the  use  of  the 
capacity.  Similarly,  Columbia  maintains 
that  the  Commission  failed  to  consider 
the  relationship  among  permanent 
assignment  of  upstream  capacity, 
flexible  delivery  points,  and  its  ability  to 
deliver  marUet  requirements  through  the 
changed  delivery  point. 

As  stated  ^bove,  the  downstream 
pipeline  is  entitled  to  retain  some 
upstream  capacity  below  the  upstream 
pipeline's  point  of  unbimdhng,  only  if  it 
demonstratas  that  it  is  needed  for 
operational  Management  and  balancing 
and  no-noti(ie  transportation  purposes. 
In  that  lighu  the  Commission  sees  no 
reason  why  assignees  of  capacity 
cannot  chaise  receipt  and  delivery 
points  undef  the  Commismon's  Qexible 
receipt  and  delivery  point  policy, 
including  changing  primary  points  if  firm 
capacity  is  available.  Of  course,  the 
assignee  must  comply  with  the 
operational  terms  and  conditions  of  the 
pipeline's  tdriff. 

'*•  See  also  ^tioaal  Fuel  Caa  SuppSy 
Corporation  (National  Fuel)— pomiit  of  upstieam 
capacity  redaction  after  notice  and  receipt  of  no 
objection*.        i 

■**  Howeven  this  priority  doe*  not  extend  to 
cu*li)fReTS  of  ctstomen  of  downstream  pipeiines. 

"^  BryBKire  request*  clariTication  that  the 
upstreuB  piftetbe  —aigMscnt  pohcy  of  section 
2M242  IS  to  b«  a  public  process  dunog  the 
restroctoring  proceedings  which  upstream  capacity 
is  assigned  m  •  nondiscnminatory  baats  and  is  not  a 
'tiading  chip."<The  Commission  so  cterifie*. 


g.  Exemptkma.  In  Order  ^4o.  636.  the 
Commission  exempted  certara 
arrangements  from  §  284.242's 
requirements  with  respect  to  the 
assignment  of  upstream  capacity, 
specifically,  to  interruptible  capacity 
held  by  downstream  pipeUnes  on 
upstream  pipelines,  firm  capacity  held 
by  downstream  pipelines  on  intrastate 
pipelines,  and  upstream  exchange 
transactions.*** 

Baltimore  Gas  and  Electric  Company 
(BG&E)  argues  that  the  exemption  is  too 
broad  and  asks  the  Commission  to 
clarify  that  "the  exemption  of  firm 
capacity  held  by  downstream  pipelines 
on  intrastate  pipelines  and  upstream 
exchange  transactions  was  not  intended 
to  apply  to  any  such  capacity  that  had 
been  used  in  the  past  to  support  any 
service."  *"' 

Mobil  argues  that  while  there  may  be 
exchanges  necessary  to  pipeline 
operations  or  no-notice  service,  this 
issue  should  be  resolved  in  the 
restructuring  proceedings  where  the 
pipeline  should  justify  the  retention  of 
exchanges. 

Columbia  maintains  that  the 
Commission  should  except  "internal 
capacity"  contracts  where  it  delivers  gas 
to  the  upstream  pipeline  and  the 
upstream  pipeline  redelivers  the  gas 
back  to  Columbia  at  another  point  in  its 
system.  Columbia  argues  that  these 
"internal  capacity"  contracts  are 
analogous  to  exchanges  and  are  needed 
to  meet  its  delivery  obligations  without 
building  new  pipelines. 

The  Commission  has  no  authority,  in 
general,  to  order  intrastate  pipelines  to 
permit  the  relinquishment  of  capacity 
used  for  intrastate  services  by  their 
shippers  to  downstream  customers. 
Accordingly,  the  Commission  did  not 
intend  to  subject  subpart  C  (Intrastate) 
pipelines  to  5  284.242.  The  Commission 
encourages  intrastate  pipelines  to 
participate  in  the  restructuring 
proceedings  and  to  volimtarily  consent 
to  any  reassignment  proposal  in  a 
restructuring  proceeding  on  terms  and 
conditions  acceptable  to  it.  This  may  be 
especially  appropriate  if  the  intrastate 
capacity,  as  suggested  by  BG&E,  is 
needed  to  support  service  to  a  particular 
customer  of  the  interstate  pipeline.  If  a 
person  believes  that  this  is  necessary  in 
a  specific  case  with  respect  to  subpart  C 
capacity,  it  may  petition  the 
Commission  to  take  appropriate  action. 

The  Commission  will  continue  to 
except  exchanges  and  analogous 
transactions.  Whether  Columbia's 
"intemal  capacity"  contracts  qualify  for 


such  treatment  is  an  issue  for  the 
restmcturing  proceeding.  Those 
arrangements  are  too  diverse  and 
complex  to  be  subject  to  a  role  designed 
for  upstream  pipeline  capacity. 
However,  as  stated  above,  the 
downstream  pipeline  needs  those 
arrangements  only  for  operational 
management  and  balancing  and  no- 
notice  transportation  purposes.  In 
addition,  the  Commission  will  not 
tolerate  retention  of  exchanges  and 
similar  arrangements  to  force 
downstream  sales  customers  to  remain 
pipeline  sales  customers. 

h.  Application  to  individually 
certificated  service.  Section  284.242 
requires  open  access  pipelmes  to  permit 
the  assigmnent  of  upstream  pipeline 
capacity  to  customers  of  downstream 
pipelines.  Questar  observes  that  the  text 
of  Order  No.  636  provides  that 
individually  certificated  firm 
transportation  (including  storage)  is 
subject  to  §  284.242.  but  that  S  284.242 
does  not  so  provide.  The  Commission  is 
amending  §  284.242  to  conform  to  the 
text  of  Order  No.  636. 

5.  Buy /sell  arrartgements. 

As  stated  above,  the  Commission 
prohibited  buy/sell  arrangements  once 
the  pipeline's  capacity  releasing 
program  is  effective,  but  grandfathered 
such  arrangements  existing  on  that  date 
provided  they  are  posted  on  the 
electronic  btilletin  board  for 
informational  purposes.  Most  buy-sell 
issues  will  be  considered  in  the 
rehearing  order  in  El  Paso  Natural  Gas 
Co.,  which  dealt  with  certain  existing 
buy-sell  arrangements.**"  Here,  the 
Commission  »vill  discuss  only  those 
issues  raised  *vith  respect  to 
continuation  of  existing  buy-sell 
arrangements  and  posting  on  the 
electronic  bulletin  board. 

Cascade  Natural  Gas  Corporation,  the 
Washington  Water  Power  Company 
(Cascade),  and  NIEP  ask  the 
Commission  to  confirm  in  the 
regulations  that  buy-sell  arrangements 
survive  as  stated  in  the  text  of  Order 
No.  636  and  that  surviving  buy-sell 
arrangements  continue  through  any 
evergreen  or  rollover  period  in  the  buy- 
sell  contract  or  at  least  until  existing 
financing  arrangements  for  underiying 
IPP  projects  expire. 

SoCal  Edison  states  that  h  is 
concerned  that  an  existing  capacity 
holder  may  release  capacity  involving  a 


' "  Order  No.  636  at  p.  3a41S 
»••  Petition  at  7. 
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issued  contemporaneonaiy  with  tins  order. 
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buy-sell  agreement  and  that  the  buy-sell 
party  "may  be  temporarily  without 
authorization  to  continue  its 
transportation  service  pending  the 
ability  to  retain  the  capacity  (in  its  own 
name)  as  part  of  the  pipeline's  capacity 
releasing  program".'"  it  asks  the 
Commission  to  clarify  that  the  party 
using  the  grandfathered  capacity  will  be 
allowed  to  continue  to  use  it  through 
and  until  that  party  decides  whether  to 
retain  the  capacity  (in  its  own  name) 
under  the  pipeline's  capacity  releasing 
program. 

NIEP  states  that  some  buy-sell 
arrangements  involve  the  pooling  of 
capacity  rights  on  several  pipelines. 
They  ask  the  Commission  to  clarify  that 
"buy-sell  pooling  arrangements  are  valid 
and  should  be  grandfathered  under  the 
Final  Rule"  and  suggest  that  "an  LDC. 
participating  in  an  existing  buy/sell 
program  or  a  pre-arranged  deal,  may 
simply  pro  rate  the  amount  of  buy/sell 
or  pre-arranged  capacity  pooled  among 
all  of  the  relevant  pipelines,  so  that 
every  pipeline  may  post  such  a  pro  rated 
amount  on  its  bulletin  board  for 
informational  or  capacity  reservation 
purposes,  subject  to  change  from  time  to 
time  (or)  *  *  *  the  LDC  could  notify  its 
pipeline  transporters  of  the  pooling 
arrangements  without  attributing  any 
specific  buy/sell  or  pre-arranged 
volumes  to  any  particular  pipeline  and 
simply  indicate  that  part  of  the  LDCs 
reser\'ed  capacity  will  be  used  for  that 
purpose."  '"*  They  also>isk  the 
Commission  to  revise  the  rule  to  permit 
the  buy/sell  customers  to  pay  the 
weighted  average  rates  of  the  pipelines. 

The  Indicated  Shippers  argue  that 
buy/sell  arrangements  should  be 
terminated  as  of  the  date  of  the  El  Paso 
order  or  the  date  a  capacity  release 
program  is  instituted  or  should  be 
subject  to  the  "better  offer"  rule. 

Generally,  the  Commission  denies 
rehearing  on  these  issues.  The 
Commission  will  permit  all 
grandfathered  buy/sell  arrangements  to 
continue  pursuant  to  their  terms, 
including  evergreen  provisions  in  the 
contract  In  effect  on  the  date  of  posting 
on  the  electronic  bulletin  board.  This 
will  permit  the  parties  to  those 
arrangements  to  receive  the  benefits  of 
their  bargain.  The  Commission  observes 
that  revised  S  284.243(d)  requires  the 
pipeline  to  post  offers  to  purchase 
capacity.  Thus,  customers  receivinc 
service  under  a  grandfathered  buy /sell 
transaction  can  use  this  provision  to 
locate  other  capacity  holders  willing  to 
offer  a  better  deal. 


The  Commission  clarifies  that  existing 
buy/sell  pooling  transactions  such  as 
that  described  by  NIEP  may  be 
grandfathered.  This  should  be  done  by 
posting  the  complete  details  of  the 
pooling  arrangement  on  the  EBB  of  each 
pipeline  involved  in  the  pooling  of 
capacity. 

Marathon  Oil  Company  (Marathon) 
argues  that  the  grandfathering  of  buy/ 
sell  arrangements  creates  an  erroneous 
disparity  vis  a  vis  sales  to  pipelines.  It 
argues  buy/sell  deals  should  be  phased- 
out.  As  of  the  elective  date  of  the 
pipelines'  compliance  with  Order  No. 
636.  no  new  buy/sell  arrangements  can 
be  consummated.  The  Commission 
believes  this  balances  all  interests 
involved  and  provides  a  suitable 
transition  to  the  Order  No.  636  release 
program. 

The  Commission  views  the  problem 
raised  by  SoCal  Edison  as  a 
misunderstanding  of  releasing.  While 
the  LDC  releases  the  capacity  for  resale, 
it  does  not  lose  its  right  to  use  that 
capacity  until  the  replacement  shipper 
has  the  right  to  use  that  capacity. 

The  Commission  rejects  Indicated 
Shippers'  requests  that  grandfathered 
buy/sell  arrangements  be  terminated. 
The  Commission  believes  that  the 
parties  to  existing  buy/sell 
arrangements  should  receive  the  benefit 
of  their  bargains  and  should  not  be 
subject  to  losing  those  benefits  under 
capacity  releasing  procedures. 

D.  No-Notice  Transportation  Service 

New  5  284.8(a)(4)  adopted  by  Order 
No.  636  requires  pipelines  to  provide  a 
no-notice  transportation  service  if  they 
provided  a  bundled,  city-gate,  firm  sales 
service  on  May  18, 1992.  The  preamble 
explained  that  this  was  required  only  if 
the  sales  ser\'ice  was  provided  on  a  no- 
notice  basis.'**  Section  284.8(a)(4) 
describes  no-notice  service  as  "a  firm 
transportation  service  under  which  firm 
shippers  may  receive  delivery  up  to  their 
firm  entitlements  on  a  daily  basis 
without  penalty." 

1.  Nature  and  Definition  of  No-notice 
Transportation 

Petitioners  raise  a  variety  of  questions 
about  the  nature  and  definition  of  no- 
notice  transportation. 

The  APGA  raises  the  fundamental 
question  about  whether  no-notice 
transportation  obligates  pipelines  to 
deliver  gas  or  simply  to  provide 
capacity.  The  APGA  questions  how  a 
transportation  service  can  be  as 
adequate  and  reliable  as  a  bundled 
sales  service.  Similarly.  Citizens  Gas  & 


Coke  Utility  (Citizens  Gas)  argues  that 
no-notice  transportation  service  is  not 
comparable  to  the  currently  available 
no-notice  sales  service  because  the 
Commission  has  not  adopted  provisions 
providing  for  the  necessary  gas  supply. 
City  Gas  asks  the  Commission  to  clarify 
that  no-notice  transportation  service 
will  be  available  at  the  same  quality 
level  as  the  no-notice  bundled  sales 
sen'ice. 

For  other  reasons,  the  pipeline 
industry  also  is  concerned  about  the  gas 
supply  issue.  INGAA  and  several 
pipelines  '"*  ask  the  Commission  to 
clarify  that  the  pipeline  is  not  the 
guarantor  of  gas  supply  as  was  the  case 
under  the  bundled,  city-gate,  firm  sales 
service.  For  example.  ANR  argues  that 
no-notice  shippers  must  take 
responsibility  that  their  supplies  are 
adequate  Mith  the  pipeline  covering 
genuine  market  swings  from 
nominations  but  not  covering  any 
shortages  or  imbalances,  regardless  of 
the  cause  or  magnitude.  PCT  and 
Alabama-Tennessee  argue  that  th?y 
cannot  perform  no-notice  service  or  be 
the  guarantor  of  adequate  gas  supplies 
because  they  have  no  storage.  ANR 
states  that  to  provide  that  back-up.  the 
pipeline  would  have  to  "maintain  an 
expensive  inventory  of  redundant  gas 
supply  and/or  capacity  to  ensure  that 
deliveries  are  made  to  all  shippers  under 
all  circumstances."  '•*  Tenneco 
maintains  that  the  borrowing  of  gas  will 
not  solve  any  delivery  problems  at  peak 
if  the  customers'  gas  has  not  been 
tendered  to  the  pipeline. 

The  Commission  clarifies  that  the 
pipeline  is  required  only  to  provide  the 
capacity  and  operational  flexibility 
necessary  to  ensure  no-notice  delivery 
of  gas  supplies  owned  by  the  pipeline's 
customers.  It  is  up  to  the  pipeline's 
customers  to  provide  the  gas  for  this 
service.  The  pipeline  is  not  required  to 
provide  a  back-up  sales  service  to  cover 
shortages  or  imbalances  other  than 
normal  balancing  associated  with 
system  integrity  and  efficiency. 
However,  as  part  of  that  balancing 
service,  a  pipeline  offering  a  no-notice 
transportation  service  must  establish 
procedures  to  accommodate  short-term 
reasonable  differences  between 
customer  nominations  for  takes  from  the 
pipeline  and  actual  takes  of  gas  from  the 
pipeline.'*'  It  is  up  to  the  pipeline's 


■••Petitioaatn. 
'••Petition  el 6. 


'*"■  Order  No.  636  at  p.  30.421. 


'•♦  Eg..  Southern.  Quettar.  CNC.  Camegie. 
NorthwetL  and  ANR. 
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'••  The  procedurei  u«ed  to  accommodate  stiorl- 
term  difTerencei  between  nominationi  and  ac'ual 
dellveriei  to  the  customer  can  involve  several 
individual  servicei  that  together  provide  the  no- 
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customers  to  m^ke  sure  that  sufficient 
gas  is  tendered  I  to  the  pipeline  to  correct 
such  imbalances  in  a  timely  fashion.  The 
pipeline  is  required  only  to  provide 
physical  resources  and  operational 
procedures  needed  to  accommodate 
such  imbalance.  Because  pipeline 
systems  di^er,  the  parties  to  the 
restructuring  piioceedings  must  define 
the  meaning  of  short-tenn  reasonable 
differences  anc^  the  time  in  which 
imbalances  mu^t  be  corrected. 

The  Commission  does  not  agree  that  a 
lack  of  storage  excuses  a  pipeline  from 
its  no-notice  obligations.  If  a  pipeline 
has  been  able  to  provide  bundled  sales 
service  with  a  lio-notice  characteristia 
the  Commissioi  will  require  that  the 
pipeline  use  th^  same  physical  and 
operational  assets  to  provide  a  no-notice 
transportation  fervice.  Even  where  a 
pipeline  has  no  storage,  it  can  maintain 
operational  control  over  gas  receipts  by 
issuing  operational  flow  orders  or  by 
acting  as  the  sciieduling  agent  for  its 
shippers  (if  they  so  choose],  if  necessary 
to  provide  no  nptice  transportation. 
Such  operational  control  will,  for 
example,  enable  the  pipeUne  to  build 
line  pack  in  advance  to  support  peak 
delivery  requirements. 

The  Commission,  however,  is  also 
encouraging  pipeline  shippers  to 
cooperate  with  the  pipeline  in 
developing  arrangements  to  efficiently 
implement  no-flotice  service.  For 
example,  this  ctnild  be  accomplished  by 
having  contractual  arrangements  that 
allow  the  borrowing  of  gas  by  one 
customer  from  Another  customer. 

NCSA  arguei  that  the  definition  of  no- 
notice  transportation  is  unclear.  NCSA 
is  concerned  that  the  current  definition 
could  be  viewed  as  requiring  a  single, 
restrictive  no-rmtice  service  rather  than 
permitting  the  flexibility  needed  to 
ensure  optional  services.  NCSA  asks  the 
Commission  to  clarify  that  "no-notice 
transportation  service  simply  entails  an 
optional  enhancement  of  basic  firm 
transportation  Services  which  gives  the 
firm  transportation  customers  greater 
flexibility  to  mf  et  unscheduled 
requirements  vfithin  certain 

NCSA  describes 
"tolerances"  ar  degrees  of  flexibility 
above  and  belcw  the  customer's 
nomination  wi  hin  which  it  will  not  be 
penalized;  that  is,  "an  excused 
nomination  inaccuracy."  NCSA 
maintains  that  the  degree  of  nomination 
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inaccuracy  permitted  is  a  matter  for 
negotiation  between  the  pipeline- 
transporter  and  its  shipper  customers. 
United  Distribution  Companies  asks  the 
Commission  to  revise  the  rule  to  prohibit 
pipelines  from  restricting  'no  notice' 
service  to  limited  or  'peak  day'  periods. 
The  Industrial  Groups  argue  that 
clarification  is  needed  about  whether 
the  customer  may  demand  100%  of  its 
post  Order  No.  638  firm  transportation 
service,  rather  than  some  lesser 
percentage,  to  be  provided  under  a  no- 
notice  FT  rate  schedule.  ANR  argues 
that  pipelmes  should  be  entitled  to 
impose  daily  penalties  on  a 
nondiscriminatory  basis  because  flow 
control  installations  would  be  very 
expensive. 

As  a  general  matter,  the  Commission 
observes  that  some  of  the  arguments 
made  concerning  alleged  problems  with 
no-notice  transportation  service  appear 
to  be  thinly  veiled  arguments  by  those 
who  favor  continued  pipeline  bimdled 
sales  service.  The  Commission  makes  it 
clear  that:  (1)  No-notice  transportation 
service  must  be  o^ered.  as  required 
below,  as  a  pipeline  service;  (2)  no 
legitimate  operational  reason  has  been 
given  why  no-notice  transportation 
service  caimot  be  as  reliable  as  no- 
notice  bundled  sales  service;  and  [3]  the 
Commission  will  not  tolerate  any 
attempt  to  frustrate  the  orderly 
operation  of  no-notice  transportation 
service.  Thus,  the  pipelines  are  required 
to  offer  100  percent  no-notice  service  on 
all  days  of  the  year.  However,  the 
pipelines  are  encouraged  to  offer 
additional  variations  of  no-notice 
service,  if  that  suits  the  needs  of  their 
customers  as  suggested  in  Order  No. 
636.»»* 

As  stated  above,  several  petitioners 
(e.g.,  the  APGA)  refer  to  the  no-notice 
transportation  service  as  hypothetical  or 
untested  or  imtried.  However,  the 
Commission,  as  stated  above,  believes  it 
is  fully  warranted  in  its  prediction  that 
the  pipelines  can  provide  a  reliable  no- 
notice  transportation  service.*"'  In 
Order  No.  636,  the  Commission  briefly 
described  in  general  how  the  pipelines 
could  provide  that  service  to  their 
former  sales  customers.*****  In  the  next 


"•  "The  pipeline  could  also  offer  different  daily 
imbalance  management  options  based  on  a 
customer's  desired  tolerance  above  expected 
scheduled  quantities  and  allowed  tolerances." 
Order  No.  636  at  p.  30.425. 

*••  See  Mississippi  River  Transmission  Corp.  v. 
FERC.  supra.  ("No  legitimate  explanation  being 
apparent,  we  see  no  reason  to  question  FERCs 
implicit  conclusion  that  bundled  and  unbundled 
service  are  adequate  substitutes  for  each  other." 
slip  op.  at  10). 

*<>o  Order  Na  636  at  p.  3a42& 


sections,  the  Commission  will  further 
explain  how  it  envisions  no-notice 
transportation  service  could  be 
provided. 

a.  Example:  Production  area-to- 
market  pipeline  with  storage.  Under  a 
no-notice  transportation  service,  a 
shipper  could  nominate  and  schedule  its 
anticipated  daily  requirement  from 
suppliers  attached  to  the  pipeline. 
During  the  gas  day  the  shipper  could  be 
permitted  the  flexibility  to  take  delivery 
of  gas  greater  or  less  than  its  scheduled 
volume,  within  its  maximum  daily 
quantity  (MDQ).  resulting  in  a  daily 
imbalance  on  the  pipeline.  The  pipeline 
could  handle  the  imbalance  by  adjusting 
injections  or  withdrawals  from  storage. 
or  to  a  lesser  extent,  by  increasing  or 
decreasing  line  pack. 

Pipelines  could  utilize  unused  contract 
storage  capacity  and  deliverability  to 
cover  a  shipper's  daily  imbalances.  Gas 
Mfithdrawn  from  storage  could  be 
borrowed  from  or  displaced  with 
customer  storage  accounts  and  replaced 
within  days  when  the  no-notice  shipper 
corrected  its  imbalance.  To  assure  that 
contract  storage  n  available  when 
called  upon  by  the  contract  storage 
customer,  the  pipeline  could  limit  no- 
notice  overtakes  when  storage  customer 
withdrawal  nominations  approached 
maximinn  storage  deUverability  or  when 
working  gas  was  below  certain  levels.  If 
contract  storage  usage  patterns 
routinely  leave  contract  storage  capacity 
or  deliverability  unavailable  for 
imbalance  management,  the  pipeline 
could  use  retained  storage  to  support  the 
no-notice  service.  If  operating  conditions 
require  Umitations  of  no-notice  service, 
these  limitations  should  not  be  any  more 
restrictive  than  those  that  existed  for 
bundled  sales  service  as  of  May  18, 
1992. 

b.  Example:  Downstream  pipeline. 
This  example  applies  to  no-notice 
transportation  service  on  a  downstream 
pipeline  that  currently  purchases  gas 
from  one  or  more  upstream  pipelines. 
Under  the  final  rule,  capacity  on 
upstream  pipelines  must  be  assigned  to 
the  downstream  pipeline's  customers 
wanting  that  capacity,  but,  the 
downstream  pipeline  can  also  retain 
some  upstream  capacity  to  support  the 
no-notice  service,  but  only  when  it  has 
demonstrated  the  need  to  hold  this 
capacity  to  fulfill  its  no-notice  service 
obligation.  If  the  downstream  pipeline 
does  not  retain  upstream  capacity  for 
this  purpose,  one  possible  way  in  which 
it  could  provide  the  no-notice  service  is 
for  the  customers  of  the  downstream 
pipeline  to  grant  it  agency  rights  to 
schedule  no-notice  services  on  upstream 
pipelines. 
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A  no-notice  shipper  on  a  downstream 
pipeline  could  nominate  its  daily 
requirement,  specifying  volumes  to  be 
received  from  individual  upstream 
pipelines.  However,  the  downstream 
pipeline  could  perform  the  actual 
nomination  and  scheduling  of  the 
shipper's  no-notice  service  on  the 
upstream  pipeline.  Thus,  when  a 
customer  on  the  downstream  system 
invoked  its  no-notice  right  to  take  more 
gas,  for  example,  than  scheduled  on  that 
day,  the  downstream  pipeline  could  in 
turn  take  more  no-notice  gas  from  the 
upstream  pipeline  than  scheduled 
When  multiple  upstream  pipelines  are 
involved,  the  downstream  pipeline  could 
follow  a  prespecified  order  in  selecting 
the  upstream  no-notice  service,  as 
speciHed  by  the  downstream  shipper. 
The  downstream  pipeline  could  override 
the  preferred  priority  order,  to  use 
different  receipt  points  for  example,  as 
necessary  to  maintain  system  integrity. 
Thus,  the  no-notice  Imbalance  could  be 
handled  by  adjusting  takes  from  the 
upstream  pipeline  as  needed  to  keep  the 
downstream  system  in  balance. 
Reliance  on  upstream  no-notice 
services,  with  operating  control  In  the 
hands  of  the  downstream  pipeline, 
provides  downstream  systems  the 
ability  to  provide  no-notice  services 
even  if  they  possess  no  storage  of  their 
own.'°* 

2.  Availability  of  No-Notice  Service 

INGAA.  United  Gas  Pipe  Line 
Company  (United),  ANR,  and  CIG  ask 
the  Commission  to  limit  no-notice 
transportation  service  to  existing  sales 
customers  at  current  dehvery  points 
with  the  option  to  provide  the  service 
beyond  that  on  a  nondiscriminatory 
basis  if  the  pipeline  has  the  facilities 
and  delivery  capacity. 

Northwest  asks  the  Commission  to 
clarify  whether  pipelines  must  offer  a 
no-notice  transportation  service  option 
to  customers  that  have  already  left  the 
pipelines'  traditional  sales  service  for 
pre-Order  No.  636  transportation 
Northwest  states  that  no-notice  service 
without  balancing  and  scheduling 
penalties  does  not  now  exist  on  its 
system  and  seeks  clarification  that  it 
does  not  have  to  rebundle  to  a  quality 
level  which  exceeds  traditional  buntUed 
sales. 

Questar  argues  that  a  shipper  should 
be  entitled  to  no-notice  transportation 
service  only  if  it  asks  for  it  during  the 
restructuring  proceeding. 

NASUCA  asks  the  Commission  to 
clarify  that  "all  pipelines  should  be 


*"■  The  imputed  Io«d  factor  for  the  tmM 
cuatomer*'  Hnn  trantporiation  rate  appUes  to  "no- 
notice"  trantportation  as  weiL 


required  to  offer  a  no-notice 
transportation  service  in  the  future 
regardless  of  whether  they  were 
providing  a  bundled,  city-gate,  firm  sales 
service  on  the  effective  date  of  the 
rule."  «»«  Similarly,  Southwest  Gas 
Corporation  (Southwest  Gas]  states  that 
the  Commission  must  ensure  that 
pipelines  already  unbundled,  such  as  El 
Paso  Natural  Gas  Company  (El  Paso), 
must  be  required  to  perform  a  no-notice 
transportation  service  to  avoid  any 
undue  discrimination. 

The  pipelines  are  required  to  offer  no- 
notice  transportation  service  only  to 
customers  that  were  entitled  to  receive  a 
no-notice  firm,  city-gate,  sales  service 
on  May  18, 1992.  "rhe  pipeline  must 
provide  no-notice  service  at  flexible 
delivery  points  for  those  customers. 
Pipelines  that  did  not  provide  a  no- 
notice  sales  service  on  May  18, 1992.  are 
not  required,  but  are  strongly 
encouraged,  to  offer  a  no-notice 
transportation  service.  The  pipeline's 
sales  customers  must  Inform  the  pipeline 
in  the  restructxuing  proceedings  what 
form  of  transportation  service  they  want 
to  receive  starting  on  the  effective  date 
of  the  pipeline's  compliance  filing.  This 
is  a  one-time  right  to  elect  no-notice 
transportation.  The  pipelines  are  not 
required  to  offer  no-notice  service  to 
other  customers  because  they  have  not 
been  receiving  such  a  service. 

A  pipeline  may,  of  coarse,  offer  no- 
notice  service  to  transportation 
customers  other  than  those  who  qualify 
for  such  service.  If  a  pipeline  offers  to 
provide  this  service  to  a  broader  group 
of  customers  than  required,  the  pipeline 
is  required  to  do  so  on  a  non- 
discriminatory basis  and.  to  the  extent 
capacity  is  available,  customers  may 
then  elect  no-notice  service  at  any  time. 
The  Commission  strongly  encourages 
the  pipelines  to  make  no-notice 
transportation  service  available  to  the 
maximum  extent  possible. 

3.  Direct  Sales 

The  Industrial  Gas  Users  Conference 
asks  the  Commission  to  indicate  how,  if 
at  all  Order  No.  636  affects 
nonjurisdlctional  direct  sales 
arrangements.  It  states  that  the 
Commission  probably  intended  to 
unbundle  direct  scdes  service.  If  so,  it 
argues  that  those  customers  should  have 
access  to  the  full  range  of  transportation 
rights  and  services,  including  no-notice 
fum  service,  traditional  open  access 
firm  transportation,  and  storage. 


Direct  sales  must  be  unbundled  under 
Order  No.  636,*°*  Direct  sales  customers 
are  entitled  to  receive  the  same  type  of 
transportation  service  that  was 
embedded  within  their  bimdled  direct 
sales  service.****  Hence,  they  are 
entitled  to  receive  no-notice 
transportation  service  only  if  their  direct 
sales  were  provided  on  a  no-notice 
basis.  Similariy,  they  are  entitled  to  an 
allocation  of  firm  storage  only  if  firm 
transportation  was  embedded  within 
their  direct  sales  service. 

4.  The  Meaning  of  Firm  Entitlement 

Section  284.8(a)(4)  of  the  regulations 
promulgated  by  Order  No.  636  provides 
that: 

An  interstate  pipeline  that  provided  a  flim 
sales  service  on  May  18, 1992.  and  that  otten 
transportation  service  on  a  Rrm  basis  tinder 
subpart  B  or  G  of  this  part  must  offer  firm 
transportation  servloe  under  which  firm 
shippers  may  receive  delivery  up  to  their /f/ttj 
entitlements  on  a  daily  basts  without 
penalty.*"* 

The  Industarial  Groups  question  what 
"Hnn  entitlements"  refers  to  and  ask 
whether  they  are  firm  entitlements' 
imder  (1)  its  existing  firm  sales 
contracts.  (2)  its  existing  firm  sales  and 
transportation  contracts  combined,  or 
(3)  the  new  firm  transportation 
entitlements  in  the  service  agreements 
to  be  entered  into  under  the  new  no- 
notice  FT  rate  schedules. 

The  Commission  clarifies  that  "firm 
entitlements"  refers  to  the  firm  shippers' 
daily  right  to  receive  transportation 
service.  As  stated  aupra,  the  firm 
shipper  has  a  right  to  receive  a  no-notice 
transportation  service  only  if  it  received 
a  no-notice  sales  ser\'ice  on  May  18, 
1992.  Under  {  284.284(b)  of  the 
regulations  adopted  by  Order  No.  636. 
the  sales  customer's  firm  rights  are 
converted  to  an  equivalent  amount  of 
firm  transportation  service.  Hence,  firm 
entitlements  means  the  converted  firm 
entitlements  to  which  a  shipper  is 
entitled  to  receive  no-notice 
transportation  service  under  Order  No. 
63& 

5.  The  Meaning  of  Equivalent  Amount  of 
Transportation  Service 

Under  new  {  284.284(b).  a  pipeline 
customer's  firm  sales  entitlements  are 
converted  to  an  equivalent  amount  of 
unbundled  firm  sales  service  and  an 
equivalent  amount  of  unbundled  firm 
transportation  service,  except  as 


*o'  PMiUon  at  31 


>••  IS  CFR  ZHJM  (t^  and  (c)  convert  bundtwl 
•ales  under  any  aervtce  agreemeot  to  unbundled 
service. 

*•*  See  infra  on  storage. 

»^  18  CFR  284S(a)(4)  (Emphasis  added.) 
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adjusted  in  tlie  restructuring 
proceedings.  [Texas  Gas  sees  an 
ambiguity  between  §  284.284(b)  and  the 
preamble  to  brder  No.  636.  which  states 
that  pipeline!  may  offer  a  bundled 
transportation  service  consisting  of 
transportation  and  storage  to  perform 
no-notice  service.  Texas  Gas  asks  for 
clarification  that  former  bundled  sales 
customers  are  to  receive  the  same 
quality  and  quantity  of  transportation 
service  they  '  vere  previously  receiving 
before  unbun  dling. 

The  Commission  clarifies  that  former 
bundled  salei  customers  are  entitled  to 
receive  the  same  quality  and  quantity  of 
transportation  service  they  were 
previously  receiving  as  part  of  their 
sales  service  before  unbundling.  The 
Commission'}  reference  to  a  bundled 
transportatioi  and  storage  service  was 
meant  to  higlilight  one  of  several 
possible  ways  to  achieve  that  result 
through  use  c  f  no-notice  transportation 
service.  The  Contimission  notes  that  the 
central  point  is  that  the  no-notice 
transportation  must  be  at  least  as 
reliable  as  the  service  the  bundled  sales 
customers  were  actually  receiving.  On 
many  systems,  the  pipelines  could  not 


deliver  their 
obligation  on 
because  that 


impossible.  1  he  Commission  is  not 


requiring  the 
service  to  be 
sales  service 


6.  Timing  of  1  mplementation 


The  Wisccfcisin 
states  that  it 
difficulties  ir 
service  and 
where  a  pipejl 
bundled  sal 
transportaticjn 
conversion 

Elizabethtb 
(Eliza  bethtown) 
Commission 
implementat  on 
did  in  the 
Pipe  Line 
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Distributor  Group 
is  concerned  about  the 
implementing  no-notice 
Suggests  a  transition  period 
ine  would  offer  both 
and  no-notice 
with  an  annual 


ca^e 
Cdrp 


year  s  opera 

The 
need  for 
periods  with 


reque  its 
generic 


ull  daily  contract  demand 
every  day  of  the  year 
was  operationally 


no-notice  transportation 
superior  to  the  bundled 
in  that  respect. 


process, 
wn  Gas  Company 
argues  that  the 
erred  by  not  ordering  the 
on  an  interim  basis,  as  it 
of  Transcontinental  Gas 
oration  (Transco).  with  a 
each  pipeline  after  one 
ion. 

have  not  indicated  a 
interim  or  transition 
respect  to  implementation. 


en 


7.  FlowConlrol 

CIG  asks  I  he  Commission  to  clarify 
that  "imposi;ion  of  operational 
conditions  niquiring  that  no-notice 
shippers  ma  ntain  storage  inventory 
levels  and  flbwing  gas  supplies  in  the 
same  relative  mix  as  the  pipeline 
currently  re!  ies  upon  to  operate  its  sales 


service  is  consistent  with  the  concept  of 
no-notice  delivery  service."  *°* 

ANR  asks  the  Commission  to  clarify 
that  pipelines  "cannot  be  held  liable  to 
producers,  shippers,  or  consumers,  as  a 
result  of  any  actions  taken  pursuant  to 
(operational  flow]  orders. '  *°'  ANR 
seeks  clarification  that  for  operational 
reasons  it  can  order  shippers  located  in 
an  area  to  buy  gas,  whether  their 
specific  market  area  requires  it  or  not. 
Last,  ANR  argues  that  pipelines  should 
be  able  to  impose  daily  penalties  on  a 
nondiscriminatory  basis  because  flow 
control  installations  are  very  expensive. 

Cincinnati  Gas  argues  that  allowing 
parties  to  craft  operational  control 
provisions  in  the  restructuring 
proceedings  is  fundamentally 
inconsistent  with  pipelines  retaining 
operational  control  to  the  degree  they 
have  it  today. 

United  Distribution  Companies  asks 
the  Commission  to  revise  the  rules  to 
prohibit  pipelines  from  unilaterally 
imposing  "flow  control"  or  other  control 
devices  restricting  LDC  ability  to  take 
gas  at  city-gate  stations. 

The  Commission  clarifies  that 
pipelines  have  the  right  to  impose 
reasonable  operational  conditions  and 
to  issue,  on  a  nondiscriminatory  basis, 
operational  flow  orders  without  liability, 
except  for  negligence  or  undue 
discrimination,  to  be  able  to  provide  a 
no-notice  transportation  service.  The 
Commission  sees  no  inconsistency 
between  permitting  parties  to 
participate  in  crafting  the  operational 
control  provisions  needed  for  no-notice 
service  and  the  pipelines  retaining 
operational  control.  Of  course,  the 
pipeline  must  include  in  its  tariff  all 
operational  terms  and  conditions  related 
to  no-notice  transportation  service  so 
that  the  Commission  can  review  the 
reasonableness  of  those  terms  and 
conditions,  and  so  that  shippers  will 
have  notice  as  to  what  will  be  asked  of 
them. 

The  Commission  views  the  control  of 
flow  from  the  pipeline  to  the  city-gate  as 
an  important  issue  to  be  resolved  in  the 
restructuring  proceedings.  The  parties 
should  consider  flow  control  devices  as 
well  as  other  methods,  such  as  the  use 
of  overrun  penalties.  The  Commission 
will  not  permit  penalties  for  service 
within  daily  firm  entitlements  covered 
by  no-notice  service.  If  a  pipeline  elects 
to  impose  flow  control  or  other  control 
devices,  the  Commission  will  consider 
any  opposition  to  that  election  in  the 
compliance  filing  order. 


•*•  Petition  si  15. 
'"''  petition  al  9. 


8.  Control  of  Facilities 

United  asks  the  Commission  to 
"confirm  that  each  pipeline's  own 
characteristics  must  be  taken  info 
account  in  the  settlement  proceedings 
which  will  restructure  individual 
proceedings"  and  to  make  an  explicit 
statement  of  the  pipeline's  need  to  have 
adequate  control  over  its  operations 
"because  of  the  bidirectional  flow 
necessary  to  maintain  peak  capacity. " 
The  Commission  so  confirms,  as  long  as 
it  is  accomplished  on  a 
nondiscriminatory  basis. 

9.  Supply  Reallocation/Borrowing 

In  Order  No.  636,  the  Commission 
suggested  the  possibility  that  parties 
could  agree  to  the  borrowing  of  one 
customer's  gas  to  ensure  no-notice 
transportation  service  for  another 
shipper. 

NGSA  requests  clarification  with 
respect  to  the  "borrowing"  of  a  shipper's 
gas  to  keep  the  system  in  balance  and  to 
provide  no-notice  service.  It  urges  that 
the  LDC  may  only  take  gas  belonging  to 
the  LDC  and  that  once  an  interruptible 
shipper's  gas  is  in  the  system  it  may  not 
be  diverted  unless  pursuant  to  a 
contractual  arrangement  between  the 
LDC  and  the  interruptible  shipper. 
Phillips  similarly  argues  that  pipelines 
should  be  able  to  take  producers' 
supplies  for  operational  and  no-notice 
purposes  only  pursuant  to  contract  and 
suitable  compensation. 

United  asks  the  Commission  to 
explicitly  recognize  that  the  pipelines 
will  have  no  liability  for  supply 
curtailment  or  reallocation  among 
customers  conducted  under  the  terms  of 
their  individual  tariffs. 

The  State  of  Louisiana  seeks 
clarification  that  "a  pipeline  may  jnotj 
'borrow'  gas  from  some  customers  to 
serve  others  at  a  time  when  the 
customer  from  which  the  gas  is 
'borrowed'  itself  has  need  for  the 
gas."  "• 

The  Commission  views  the  pipeline's 
rights  and  obligations  in  connection 
with  the  borrowing  of  gas  as  matters  to 
be  addressed  and  resolved  in  the 
individual  restructuring  proceedings.  As 
the  above  example  of  no-notice 
transportation  in  this  part  illustrates,  it 
is  necessary  to  balance  the  pipeline's 
need  to  borrow  gas  with  its  obligation  to 
return  borrowed  gas  on  demand.  These  . 
matters  are  pipeline-specific  depending 
on  particular  pipeline  needs  and  must  be 
included  in  the  pipeline's  tariffs  so  that 
the  Commission  can  determine  if  they 
are  reasonable  and  so  shippers  will 


•o*  Petition  81 6, 
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have  notice  of  what  might  happen.  As  a 
general  matter,  the  Commission  believes 
that  a  borrowing  of  gas  should  be 
pursuant  to  contract  and  appropriate 
compensation. 

10.  Effect*  of  No-Notice  Transportation 
on  Other  Services 

SoCal  Edison  asks  the  Commission  to 
clarify  Order  No.  636  by  adopting  a 
"quality  of  service"  principle  to  ensure 
that  existing  transportation  customers 
are  treated  in  a  non-discriminatory 
fashion  when  pipelines  implement  their 
tariff  provisions  and  operating 
conditions  for  no-notice  transportatiott 
It  argues  that  this  is  especially  important 
to  ensure  that  existing  transportation 
customer  gas  is  not  curtailed  before,  or 
in  a  discriminatory  marmer  with  respect 
to.  no-notice  gas. 

The  Fuel  Managers  Association  seeks 
clarification  that  no-notice 
transportation  "may  not  degrade  the 
'traditional'  firm  transportation 
service."  *°"  It  asks  that  the 
Commission  clarify  that  a  pipeline  may 
not  divert  traditional  rimi  transportation 
gas  supplies  or  interrupt  that  service  to 
meet  the  needs  of  no-notice  customers. 
Similarly,  the  Industrial  Groups  are 
concerned  that  pipelines  may  undermine 
traditional  firm  service  by  'prioritizing 
firm  customers'  call  on  line  pack  to 
provide  'no-notice'  service. 

Brooklyn  Union,  et  o/.,*»°  PSE&G.  and 
AGO  ask  the  Commission  to  clarify  that 
the  operating  restrictions  of  no-notice 
transportation  will  not  impair  other 
existing  firm  services  or  create  more 
onerous  conditions  on  existing  firm 
transportation  and  contract  storage 
services. 

As  a  general  matter,  the  Commission 
agrees  that  existing  transportation  and 
storage  services  should  not  be 
diminished  in  quality.  However,  as  virith 
the  borrowing  of  gas  discussed  above, 
the  parties  to  the  restructuring 
proceedings  should  resolve  questions 
concerning  the  relationship  of  no-notice 
transportation  to  other  pipeline  services 
in  each  proceeding.  Of  course,  the 
pipeline  must  include  all  of  its 
operational  terms  and  conditions  in  its 
tariff  so  thatihe  Commission  can 
determine  if  they  are  reasonable  and  so 
that  all  shippers  will  know  the  terms 
and  conditions  of  the  no-notice 
service.**' 


'°*  Petition  at  9.  See  also  Destec. 

"0  ConEd  and  PSE4C. 

"  ■  The  Commission,  as  requested  by  Brooklyn 
Union,  el  ai.  confirms  that  holders  of  firm  storage 
capacity  have  priority  to  use  of  that  capacity, 
subject  however,  to  tlie  pipeline's  tariff  provisions 
with  respect  to  storage  use  and  the  availability  of 
intpmiptible  storage  when  operationally  warranted. 
Order  No.  638  at  p.  3a4r. 


11.  Unbundling  Options 

The  APGA  asks  the  Commission  to 
clarify  that  a  sales  customer,  upon 
unbundling,  can  elect  either  no-notice  or 
traditional  transportation  service.  The 
Commission  clarifies  that  upon 
unbundling  a  sales  customer,  at  its 
election  during  the  restructuring 
proceeding,  may  choose  no-notice  or 
traditional  firm  transportation  or  a 
combination  of  the  two.  However,  as 
stated  above,  the  customer  may  elect 
no-notice  transportation  only  at  that 
time  unless  the  pipeline  offers  no-notice 
transportation  in  the  future  as  a  service 
to  all  customers. 

12.  Other  Forms  of  Transportation 
Service 

Tejas,  in  its  supplemental  motion  for 
clariHcation,  asks  the  Commission  to 
clarify  that  pipelines  may  o^er 
transportation  service  in  addition  to  no- 
notice  and  traditional  firm 
transportation.  Tejas  refers  to 
Columbia's  "off-peak"  firm  service.*'* 
And  Tejas  suggests  that  a  short-notice 
service  priced  between  no-notice  and 
traditional  service  might  prove  adequate 
for  many  customers. 

Destec  suggests  that  the  Commission 
require  an  off-peak  firm  transportation 
service  that  is  subject  to  interruption  to 
provide  no-notice  transportation. 

The  Commission  clarifies  that  the 
pipelines  may  offer  transportation 
services  in  addition  to  no-notice  and 
traditional  firm  transportation  services. 

13.  Costs 

The  Industrial  Groups  argue  that,  on 
rehearing,  the  Commission  should 
specify  that  all  costs,  direct  or  indirect, 
of  providing  no-notice  service  must  be 
recovered  in  the  rates  for  that  service. 
The  matter  of  the  appropriate  costs  to  be 
allocated  to  no-notice  transportation 
will  be  addressed  by  the  Commission  in 
the  restructuring  proceedings.  As 
required  by  §  284.14(g)  of  the 
regulations,  the  pipeline  must  file  tariff 
provisions  implementing  no-notice 
transportation  service,  with  separately 
identified  cost  components. 

14.  Instantaneous  Service 

Gas  Company  of  New  Mexico  asks 
the  Commission  to  require  pipelines  to 
provide  instantaneous  delivery  service 
that  "would  permit  a  shipper 
'instantaneously'  to  schedule  and 
deliver  additional  gas  without  waiting 
the  1-2  day  period  generally  required  by 
pipeline  scheduling  procedures."  *•*  The 


'  "  Columbia  Gas  Transmission  Corp..  M  FERC 1 
ei.22& 
•'•Petition  at  14. 


Commission  denies  Gas  Company  of 
New  Mexico's  request  While  the 
Commission  is  requiring  pipelines  to 
provide  instantaneous  transportation 
service  (see  18  CFR  284.14(b)(vii)).  it  is 
not  mandating  any  change  to  pipeline 
scheduling  and  delivery  requirements 
for  traditional  open  access 
transportation  service.  Gas  Company  of 
New  Mexico  also  asks  the  Commission 
to  require  pipelines  to  provide 
"instantaneous  service"  whenever  (1) 
immediate  action  is  required  to  avoid 
overpull  or  similar  penalties,  and  (2)  it 
would  not  be  possible  to  schedule 
additional  gas  in  time  to  avoid  the 
problem.  It  adds  that  instantaneous 
service  is  a  necessary  adjunct  to  no- 
notice  service  and  like  no-notice  service 
should  be  mandatory.  Pipelines  must 
provide  instantaneous  transportation 
service  (see  18  CFR  284.14(b)(vii))  but.  in 
the  case  of  traditional  open  access 
transportation  service  this  is  only  after 
the  shipper's  gas  has  been  scheduled 
and  delivered  to  the  pipeline  for 
transportation  pursuant  to  its  tariff 
requirements.  The  relationship  between 
instantaneous  service  and  no-notice 
service  must  be  addressed  in  the 
restructuring  proceedings. 

E.  Storage 

Order  No.  636  amended  S  284.1(a)  of 
the  Commission's  regulations  to  define 
transportation  as  including  storage.  This 
means  that  pipelines  must  offer  their 
customers  firm  and  intemiptible  storage 
on  an  open-access,  contract  basis.  Order 
No.  636  stated  that  pipelines  can  retain 
storage  capacity  downstream  of  the 
place  of  unbundling  solely  to  fulfill  their 
obligations  with  respect  to  system 
management  (load  balancing)  and  no- 
notice  transportation.  In  addition,  a 
pipeline  can  retain  some  storage 
capacity  upstream  of  the  place  of 
unbundling  in  order  to  perform  its  sales 
service  as  follows: 

The  allocation  of  this  capacity  t>etweGn  tlie 
pipeline,  for  um  to  make  tales,  and  others,  of 
course,  must  be  done  on  a  nondiscriminatory 
basis  and  the  costs  associated  with  the 
upstream  storage  capacity  allocated  to  the 
pipeline  must  be  recovered  by  the  pipeline 
solely  as  part  of  its  market-based  sales  rate. 
In  addition,  the  pipeline  must  subject  itself  to 
all  tariff  terms  and  conditions  applicable  to 
holders  of  firm  upstream  storage  capacity 
(e.g.,  injecUon  and  withdrawal 
requirements).*'* 

1.  Allocation  of  Downstream  Storage 
Capacity 

Order  No.  636  stated  that  the  method 
for  allocating  downstream  storage 
capacity  should  be  addressed  in  the 


•>«  Order  No.  636  at  p.  30,427. 
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restructuring  proceeding.  Order  No.  636 
only  required  storage  capacity  to  "be 
allocated  on|  an  even,  nondiscriminatory 
basis  among  all  shippers  without  regard 
to  the  seller  of  the  gas."  *'* 

Order  No.  636  also  stated  that  "[a)ny 
allocation  o(  storage  capacity,  however, 
must  take  injto  account  pipeline  capacity 
needs  for  lo4d  balancing  and  system 
•management  and  the  need  to  reserve 
some  level  qf  storage  capacity  for  the 
pipeline  or  fbr  shippers  in  connection 
with  the  pipeline's  no-notice 
transportation  service."  * ' " 

Numerouai  petitioners  argue  that 
current  bunaled  sales  customers  should 
have  prioritf  in  the  allocation  of  storage 
to  maintain  their  level  of  maximum  daily 
entitlement  lo  service.*"  Memphis  Light 
refers  to  the  queue  exemption  for 
conversions  ht)m  Rrm  sales  to  firm 
transportation  under  \  284.10(c)  of  the 
Commission's  regulations.*"  The 
APCA  maintains  that  sales  customers 
with  "eligible  firm  sales  service 
agreements'!  have  automatic  rights  to 
storage  now  that  it  is  defined  as 
transportation.  The  APGA  adds  that 
S  284.10(c)  should  be  revised  and 
expanded  tc^  include  those  sales 
customers  Without  "eligible  firm  sales 
service  agreements."  Colorado  Springs 
argues  that  the  right  to  storage  for 
current  sale^  customers  should  be  on  an 
individual  storage  facility  basis. 
Southern  Indiana  asserts  that  the 
splitting  of  sitorage  will  render  it 
meaninglessL*"  ANR  contends  that  the 
preemptive  right  to  storage  should  not 
be  tied  to  no-notice  service  and  that  "on 
an  integrated  storage  network  such  as 
ANR's,  individual  customers  should  not 
be  permittea  to  choose  which  particular 
storage  fielq  the  pipehne  will  utilize  to 
render  storage  service  to  them"  in  order 
to  "avoid  a  lowering  of  the  overall 
storage  capiicity  available  to  the 
market."  **< 

The  Comr  lission  clarifies  that  current 
bundled  finp  sales  customers  have  a 
priority  right  lo  the  storage  necessary  to 
maintain  thi  ir  level  of  maximum  daily 
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•"  Id  (emphfa 

»"  Illinois 
Light,  Gas  and 
Gas,  Citizens 
Colorado  (Colorado 
Columbia  Gas 
Citizen  Action 
City  Gas.  Unit^l 
Uniotv  and 

"•SeeOrde^ 
2fr|.10(c)  provi 
nrm  sales  serv 
convert  to  finn 
284. 

•'•Colunibi 
1  61,366  (199) 

»»•  Petition  it  19.  20 
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sis  added). 
Commerce  Commission,  Memphis 
Water  (Memphis  Light),  Rochester 
s.  City  of  Colorado  Springs, 
Springs).  Illinois  Power. 
I  )istribution  Companies,  APCA, 
Indiana  Gas,  Alabama  Gas.  UGL 
Distribution  Companies,  Brooklyn 
tar. 

No.  436  at  p.  31.516-517.  Section 
•  Tirm  sales  customers  with  "eligible 
B  agreements"  wiL'i  the  right  lo 
transportation  service  under  part 
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entitlement  to  service.  This  is  whether 
or  not  they  elect  no-notice 
transportation  service.  This  right  will 
enable  pre-Order  No.  636  customers 
buying  gas  under  a  small  customer  rate 
schedule  to  obtain  storage  needed  to 
maintain  their  level  of  maximum  daily 
entitlement  in  combination  with  the 
transportation  service  they  elect 
whether  it  is  no-notice  or  regular  firm 
transportation.  APGA's  arguments  about 
§  284.10(c]  are,  therefore,  moot.  The 
actual  allocation  of  storage  facilities  is  a 
matter  for  the  restructuring  proceedings. 

The  Northern  Distributor  Group, 
Northern  Illinois  Gas,  and  Illinois  Power 
argue  that  customers  that  have  already 
converted  should  be  entitled  to  storage 
on  the  same  footing  as  customers 
converting  under  Order  No.  636,  without 
paying  a  premium.  Northern  Illinois  Gas 
adds  that  system  users  should  have 
priority  over  gas  sellers  for  additional 
capacity.  The  Commission  concludes 
that  previously  converted  customers 
should  not  be  entitled  to  storage  on  the 
same  footing  with  customers  converting 
under  Order  No.  636.  This  is  because  the 
customers  that  converted  earlier  were 
able  to  do  so  without  storage  to  meet 
their  needs.  If  storage  is  available  after 
converting  customers  elect  their  storage 
levels,  the  pipeline  must  offer  and 
allocate  the  remaining  storage  among  all 
its  shippers  on  a  non-discriminatory 
basis.  That  is,  current  system  users  will 
have  no  priority  over  new  transportation 
customers  for  additional  storage 
capacity  that  is  not  selected  by 
converting  customers. 

2.  Upstream  Storage 

Order  No.  636  provides  that  pipelines 
may  retain  storage  capacity  upstream  of 
the  place  of  unbundling  to  support  their 
unbundled  sales  service.**' 

NGSA  argues  on  rehearing  that  there 
is  no  justifiable  basis  for  allowing 
pipelines  to  reserve  upstream  storage 
capacity  to  support  their  sales  services. 
NCSA  includes  within  its  argument  all 
capacity  upstream  of  the  unbundling 
point.  They  argue  that  "[u]pstream 
storage  is  equally  capable  of  giving 
pipeline  sales  service  an  unfair 
competitive  advantage"  for  the  same 
reasons  that  apply  to  downstream 
storage  (such  as  seasonal  price 
arbitrage,  transmission  capacity 
supplementation,  flow  regulations  and 
balancing).  They  are  concerned  that  a 
"pipeline  can  offer  any  transportation 
service  upstream  of  this  point  unequally 
to  advantage  its  sales  service."  *** 


NGSA  also  states  that  "|i)f  the 
Commission  clarified  on  rehearing  that 
all  shippers  had  an  equal  opportunity  to 
purchase  rights  on  the  upstream 
facilities,  the  unbundling  point 
distinction  would  become  benign,"  '*' 

On  the  other  hand,  Transco  and 
Brooklyn  Union  argue  that  pipelines 
should  be  able  to  retain  some 
production  area  storage  downstream  of 
the  place  of  unbundling  to  avoid 
gerrymandering  the  place  of  unbundling 
to  retain  storage  for  its  merchant 
service,  even  though  unbundling  could 
occur  at  the  wellhead.  Both  view  this 
issue  as  appropriate  for  the  restructuring 
proceedings. 

The  Commission  adheres  to  the 
conclusion  in  Order  No.  636  that 
pipelines  may  retain  a  share  of 
production  area  storage  upstream  of  the 
point  of  unbundling  to  support  sales  at 
the  unbundling  point.  As  stated  in  Order 
No.  636,  and  supra  with  respect  to 
upstream  production  area  capacity,  the 
pipeline  must  allocate  capacity  between 
it,  for  use  to  make  unbundled  sales,  and 
others  on  a  non-discriminatory  basis, 
and  the  costs  associated  with  upstream 
capacity  must  be  recovered  by  the 
pipeline  solely  as  part  of  its  market- 
based  rates.  In  addition,  the  pipeline 
must  subject  itself  to  all  tariff  terms  and 
conditions  applicable  to  holders  of  firm 
upstream  capacity  [e.g.,  storage 
injection  and  withdrawal  levels). 

The  Commission  disagrees  with 
Transco  and  Brooklyn  Union  because 
title  must  pass  at  the  unbundling  point 
and,  therefore,  the  pipelines  do  not  have 
gas  to  put  into  storage  downstream  of 
that  point. 

3.  Existing  Contract  Storage  Service 

In  Order  No.  636,  the  Commission 
stated  that  "(a)ll  current  holders  of 
storage  capacity  will  retain  that 
capacity  under  current  contractual 
provisions."  *** 

CNG  states  that  it  does  not  intend  to 
reduce  its  customers'  contract  storage 
capacity  under  current  contractual 
provisions.  However,  CNG  states  that  it 
must  have  the  ability  to  adjust  existing 
storage  operational  protocols  (e.^., 
storage  injection  and  withdrawal 
schedules]  to  reflect  the  current  status  of 
its  system  operations  as  more  customers 
became  contract  storage  customers.  It   . 
adds  that  without  that  ability,  it  might 
have  to  reduce  aggregate  available 
storage  capacity.*** 


»» '  Order  No.  636  at  p.  30.427. 
»"  Petition  at  10. 


»"  Id. 

"«  Order  No.  636  at  p.  30,427. 

*"  The  various  answers  and  responses  filed  in 
connection  with  CNG's  clarification  request  are 
accepted  into  the  recordi 
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The  Commission's  intent  was  that 
current  contract  storage  customers 
retain  their  full  right  to  capacity  as 
specified  in  their  contracts.  The 
Commission  did  not  mean  to  infer  that 
the  terms  and  conditions  associated 
with  their  rights  could  not  be  changed  if 
they  proved  unreasonable  in  light  of 
Order  No.  636's  requirements  of  no- 
notice  transportation  and  open  access 
contract  storage.  This,  of  course,  is  a 
pipeline  speciHc  matter  and  must  be 
addressed  in  the  restructuring 
proceeding. 

4.  Transportation  Associated  With 
Storage  * 

ANR  asks  the  Commission  to  clarify 
that  certain  associated  transportation  is. 
in  effect,  operated  as  an  integral  part  of 
ANR's  storage  complex,  and  therefore 
should  not  be  "unbundled"  to  avoid 
stranding  of  valuable  storage  capacity. 
ANR  states  that  it  currently  provides 
open  access  storage  on  that  basis.  ANR 
maintains  that  the  same  principle 
governs  storage  released  or  assigned, 
that  is.  the  released  or  assigned  storage 
should  be  tied  to  any  associated 
transmission  capacity.***  The 
Commission  believes  that  this  matter 
should  be  addressed  in  ANR's 
restructuring  proceeding. 

5.  Storage  Fields  Disconnected  From 
System 

ANR  states  that  it  "owns  certain 
storage  fields  that  are  physically 
disconnected  from  its  system,  but  gas  is 
moved  to  and  from  those  storage 
facilities  by  means  of  transportation  and 
exchange  agreements  with  third  party 
pipelines."  "''  It  argues  that  it  should  be 
able  to  treat  these  arrangements  as  an 
"integrated  storage  network"  *••  to 
avoid  "disynchronlzed  allocations  of 
storage,  transmission  and  related 
transportation  and  exchange  agreements 
[which]  would  render  the  operational 
continuity  of  the  pipeline  network  into  a 
meaningless  state  *  *  *."  •*"  The 
Commission  clarifies  that  storage 
disconnected  from  a  system  should  be 
treated  in  the  same  manner  as  storage 
connected  to  the  system  and  be 
allocated  as  determined  in  ANR's 
restructuring  proceeding.  However,  the 
mere  fact  of  disconnected  storage 
cannot  be  used  as  a  basis  for 


•*•  ANR  further  seeks  clarification  about  whether 
the  storage  volumes  contained  in  the  storage  fields 
at  the  lime  of  the  release  or  assignment  are  required 
to  be  released  or  assigned  along  with  the  storage. 
The  Commission  also  believes  that  this  matter 
should  be  addressed  in  the  restructuring 
proceedings. 

••'  Petition  at  IS 

"•irf. 


discrimination  with  respect  to  related 
exchange  or  fransportation  agreements. 

e.  Leased  Storage 

ANR  requests  clarification  that 
"storage  capacity  provided  by  leased 
facilities,  and  storage  capacity  provided 
by  storage  service  agreements,  should 
be  treated  in  a  similar  fashion  with 
directly  owned  storage  facilities,  as  part 
of  an  integrated  market  area  storage 
system."  *'"  The  Commission  clarifies 
that  leased  storage  should  be  treated  as 
if  it  were  pipeline-owned  storage. 

7.  Storage  Combined  With  Other 
Services 

In  Order  No.  636.  the  Commission 
stated  that  a  pipeline  is  "required  to 
offer  the  open-access  storage  on  a  basis 
that  is  unbundled  and  not  in  any  way 
tied  or  linked  to  the  storage  customer's 
purchases  of  any  particular  type  of  sales 
service."  *'*  Brooklyn  Union  argues  that 
the  Commission  should  clarify  that  the 
rendition  of  storage  service  cannot  be 
tied  or  linked  to  a  customer's  purchase 
of  transportation  or  any  other  service 
offered  by  the  pipeline.  It  maintains  that 
some  storage  fields,  e.g.,  Leidy  Storage 
Field  are  connected  to  several  pipelines. 
The  Commission  agrees  that  as  a 
general  matter  pipelines  may  not  tie 
services.  Whether  transportation  and 
exchange  arrangements  can  be 
packaged  with  the  storage  service  is  an 
issue  to  be  resolved  in  each  proceeding 
and  will  depend  upon  the  configiiration 
of  the  facilities  and  other  operational 
factors.  It  for  example,  there  is  no  other 
way  to  get  the  gas  into  or  out  of  a 
particular  storage  facility  than  through  a 
particular  transmission  lateral,  then  it 
may  be  reasonable  to  combine  the 
services.*" 

8.  Storage  Reporting 

In  Order  No.  636,  the  Commission 
instituted  semi-annual  reporting 
requirements  with  respect  to  the  new 
open-access  storage.  The  Independent 
Petroleum  Association  of  America  and 
Cooperating  Associations  (IPAA)  states 
that  more  frequent  reports  are  required 
aiul  requests  that  each  pipeline  update 
the  S  2d4.106(g]  data  on  a  weekly  basis 
and  post  such  report  on  its  electronic 
bulletin  board 

Llano,  Inc.  (Llano)  a  pipeline 
providing  Section  311  fransportation. 
argues  that  semi-annual  reporting  is  not 
needed  In  light  of  the  monthly  storage 
data  collected  by  the  EIA.  It  further 
contends  that  the  required  data  is 


•»•  Prtitioo  at  IS 
*•■  Order  Na  630  at  p.  3a420. 
■*•  Tennessee  Cm  Pipeline  Co..  S9  PERC 1  «1.(MS 
(1892). 


commercially  sensitive  and  that  the 
reporting  requirements  on  small 
intrastate  systems  is  not  cost  justified. 

The  Commission  concludes  that  it  is 
appropriate  to  require  semi-annual 
reporting  for  all  pipelines  providing 
storage.  This  coincides  with  the 
injection  and  withdrawal  cycles  for 
storage  activities.  Further,  the 
Commission  in  {}  284.8(b)  (3)  and  (4) 
and  284.9(b)  (3)  and  (4)  of  the  regulations 
is  requiring  pipelines  to  post  the 
availabihty  of  capacity  in  storage  fields 
on  the  EBB.  The  precise  nature  of  the 
information  is  to  be  developed  in  the 
restructuring  proceedings.  As  the 
Commission  gains  experience,  it  may 
revisit  this  issue  to  determine  whether 
more  or  less  reporting  is  needed. 

The  Commission  notes  that  the  EIA 
does  not  collect  data  by  individual 
customer  nor  does  it  collect  rate  and 
revenue  data.  Further,  the  information  to 
be  reported  to  the  Commission  on  an 
semi-annual  basis  is  similar  to  that 
currently  reported  by  intrastate 
pipelines  on  an  individual  fransaction 
basis  for  fransportation  services  subject 
to  part  284,  subpart  C  In  addition,  the 
Conunission  will  consider  individual 
requests  for  waiver  from  the  reporting 
requirements. 

Llano  argues  that  the  Conunission 
erred  by  not  providing  notice  of  the  new 
semi-annual  storage  reporting 
requirements  for  intrastate  pipelines. 
The  Commission  disagrees,  First,  the 
Commission  requires  reporting  for 
transportation  and  storage  that  is  now 
fransportation  so  storage  reporting  is 
merely  an  aspect  of  transportation 
reporting.  Second,  even  if  considered  a 
new  reporting  requirement,  it  is  . 
intimately  connected  with  the 
authorization  for  Intrastate  pipelines  to 
provide  open  access,  contract  storage  to 
which  Llano  does  not  object. 

F.  Market  Centers 

In  Order  No.  636,  the  Commission 
adopted  new  regulations.  §5  284.8(b)(5} 
and  284.9(b)(5).  which  prohibit  any 
provision  in  a  pipeline  tariff  that  would 
inhibit  the  development  of  market 
centers.  The  Commission  believes  that 
inter-pipeline  maricet  centers  will 
enhance  the  efficient  operation  of  the 
natural  gas  market  and  aid  competition 
by  creating  markets  where  gas  sellers 
from  different  production  areas  can 
meet  gas  purchasers  from  different 
market  areas  using  different  pipelines. 
Section  284.1(c)  defined  market  centers 
as  "an  area  where  gas  purchases  and 
sales  occur  at  the  intersection  of 
different  pipelines." 

Peoples  Gas  argues  that  the 
Commission  should  expand  its 
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definition  of  market  center  to  include 
roarket-are4  in-line  transfer  points  or 
areas  on  individual  pipeline  systems 
where  title  can  pasa  between  buyers 
and  sellers. 

Natnral  Qas  Clearinghouse  asks  dte 
Commissiat  to  amend  the  market  center 
definition  to  recognize  that  "market 
centers"  already  exist  at  both 
intercQime<3l  and  non-interconnect 
points  on  individual  pipebne  systems, 
e.g..  at  pooling  points  and  plant  outlets, 
as  can  be  seen  by  a  quick  rexiew  of  the 
"Index"  prices  published  by  various 
trade  press  ^ubhcations."  **'  Natural 
Gas  Clearii^oose  suggests  the 
following  d^inition  of  market  center. 
S  284.1(c)    Klarket  center  meaos  an  area 
where  gaa  pischases  and  tales  occur,  for 
example,  at  4>e  fcntersectiaD  at  different 
pipelines  or  at  recognized  aggregation  areas 
or  pooling  p«inta  on  a  spectflc  pipeline."* 

The  Commission  will  not  expand  its 
definition  of  market  center  because  it  is 
not  necessary  to  achieve  the 
Commissioa's  goal  of  not  inhibiting  the 
developmeQt  of  areas  where  purchases 
and  sales  of  gas  can  occur.  For  example, 
the  Commission,  as  stated  in  Order  No. 
636.  will  not  permit  actions  that  inhibit 
the  developtnent  of  pooling  areas.  While 
pooling  are^s  and  market  centers  are 
different  cciicepts,  title  transfers  may 
occur  at  pooliitg  areas  around  the 
production  areas.***  However,  the 
Conmiissioa  will  not  resolve  the  ei-line 
transfer  issue  until  it  has  a  specific 
proposal  before  it. 

G.  Pooling  Areas 

In  Order  No.  636,  the  Commission 
stated  that  It  will  not  mandate 
production  area  pooling  areas  on 
individual  ^ipehnes  for  the  aggregation 
of  supplies  Dy  all  merchants.  The 
Commission  did  state,  however,  that  it 
will  not  peiinit  actions  that  inhibit  the 
developmeat  of  pooling  areas. 

Natural  Gas  Clearinghouse  states  it  is 
willing  to  acdress  the  pooling  area  issue 
in  the  individual  restructuring 
proceedings  "(pjrovided,  however,  in 
order  to  provide  substance  to  the 
Commission's  requirement  that  pipelines 
allow  for  flijxible  receipt  and  delivery 
points,  the  i^ommission  should  clarify 
that  each  p  peline  must  provide  shippers 
with  a  workable  means  to  aggregate 
supplies  and  markets  and  should 
affirmatively  state  the  implementation 
of  pooling  or  paper  pooling  is  one  way 
to  satisfy  tliis  requirement."  *'• 


JMI 


>*>PetitioBMl4- 

"-  Id. 

***  Order  Nt>.  836  •(  pi  3a42». 
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As  the  Comndssion  stated  in  Order 
No.  636,  it  is  not  mandating  pooling 
areas.  However,  the  Commission  will 
not  permit  any  actions  that  inhibit  their 
development  Pipelines  should  work 
with  shippers  to  develop  a  workable 
means  to  aggregate  supplies.  This  is  a 
matter  to  be  omsidered  in  the 
restructuring  proceedings.  For  examfrie, 
in  Order  No.  636,  the  Commission  stated 
that  pipelines  should  consider  entering 
into  "operatiwial  balancing  agreements" 
with  other  gas  nien:hants  to  permit  them 
to  balance,  in  the  aggregate,  for  all  of 
their  gas  (wrchasers  shipping  on  the 
pipeline. 

H.  Flexible  Receipt  and  Delivery  Points 

Order  No.  638  modified  the 
Commission's  policies  with  respect  to 
flexible  receipt  and  delivery  points  to 
provide  for  more  flexibility.  Order  No. 
636  first  provided  that  pipelines  must 
give  firm  shippers  flexible  delivery 
points  in  the  distribution  areas.  This 
means  that  firm  shippers  will  have  the 
ri^t  to  diange  fhn  delivery  points  and 
to  use  other  delivery  points  on  a 
interruptible  basis  without  losing  their 
priority  for  firm  service. 

Order  Na  636  also  expanded  shippers' 
rights  with  respect  to  flexible  receipt 
and  delivery  points  outside  the 
production  area  receipt  points  and 
inside  the  distribution  area  delivery 
points  by  including  the  right  to  receive 
gas  from  any  person  at  any  place  on  the 
system  and  the  right  to  deliver  gas  to 
any  person  at  any  place  on  the  system 
on  a  firm  basis,  with  the  flexibihty  to 
change  firm  receipt  and  delivery  points 
and  to  use  all  delivery  points  on  an 
interruptible  basis."' 

In  addition.  Order  No.  636  stated: 

Of  course,  receipt  and  delivery  points  must 
be  within  the  firm  transportation  capacity  to 
which  the  shipper  is  entitled,  and  for  which  it 
pays.  Sa  for  example,  an  LDC  In  a 
downstream  region  of  the  country  could 
arrange  to  deliver  gas  to  an  LDC  or  an 
industrial  in  an  upstream  region,  but 
conversely  an  LEIC  in  an  upstream  region 
could  not  arrange  for  delivery  in  a 
dowmstream  region.*** 
That  is,  flexibility  is  allowed  only 
"within  the  path"  of  the  shipper's 
service. 

1.  Opposition  to  Flexible  Receipt  and 
Delivery  Points 

Atlanta  Gas  argues  that  the 
Commission  "should  eliminate  its  policy 
mandating  flexible  receipt  and  delivery 
points  *  *  •  fand}  (t)o  the  extent 
flexibility  is  appropriate,  it  should  be  the 
subject  of  negotiation  among  affected 


parties.  «vith  appropriate  conditions 
placed  on  the  exercise  of  flexible  receipt 
and  delivery  point  rights,"  *»•  Atlanta 
Gas  maintains  that  the  Commission's 
policy  will  result  in  destructive,  often 
one-sided,  competition  by  downstream 
LDCs  and  may  subject  LDCs  utilizing 
flexible  dehvery  points  in  other  states  to 
NGA  regnlaticm  by  transpcMling  in 
interstate  commerce  rather  than  local 
distribation. 

The  COTnmission  believes  that  flexible 
receipt  and  delivery  points  wiD  promote 
maximimi  efficient  usage  of  the  pipeline 
system,  are  necessary  to  the 
development  of  market  centers  and  to 
the  achieving  of  a  meaningful  capacity 
releasing  program.  Thus,  flexible  receipt 
and  delivery  points  should  promote 
competition  in  the  natural  gas  industry 
to  the  benefit  of  gas  consumers. 

The  Commission  does  not  believe  that 
an  LDC  by  shipping  gas  to  a  delivery 
point  outside  its  home  state  subjects 
itself  to  NGA  jurisdiction.  The  LDC  is 
not  a  transporter  of  gas  in  interstate 
commerce  because  it  is  not  operating 
the  system  or  controlling  access  by 
others  any  more  than  tmder  existing 
transportation  arrangements  without 
flexible  delivery  points.**" 

2.  Current  Rights  to  Receipt  and 
Delivery  Points 

Equitrans,  Inc.  (Equitrans)  asks  the 
Commission  to  clarify  that  pritu-  part  284 
firm  conversions  are  not  terminated  at 
existing  firm  receipt  point  capacity 
reallocated  in  order  to  make 
accommodations  for  later-in-time 
conversions  under  Order  No.  636. 

CIG  similarly  asks  for  clarification 
that  flexible  receipt  and  delivery  points 
do  not  require  existing  capacity  holders 
at  the  changed  receipt  and  delivery 
points  to  be  "bumped"  in  order  to 
accommodate  a  change. 

INGAA  requests  the  Cwnmission  to 
clarify  that  flexible  delivery  points  are 
subject  to  availability.  It  states  that  "if, 
for  example,  the  system  is  fully  booked, 
the  pipeline  should  be  allowed  to 
grandfather  existing  delivery  points,  or 
provide  flexibility  on  an  as  needed 
basis."  •** 

Northern  Illinois  Gas  asks  the 
Commission  to  promulgate  specific 
guidebnes  with  respect  to  the  use  of 
flexible  delivery  points  within  a 
distribution  area.  For  example,  it 
maintains  that  the  use  of  a  flexible 
delivery  point  should  never  be  able  to 


>•'  Older  No.  636  si  p.  »AZ». 
"*ld. 
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\  01X>32  (1092)  and  El  Paso  Natural  Cm  Cs..  M 
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preempt  or  require  curtailment  of  a 
preexisting  firm  delivery  point. 

The  Commission  clarifies  that  current 
shippers  that  retain  their  firm  capacity 
rights  during  the  restructuring 
proceedings  also  retain  their  priorities  at 
designated  receipt  and  delivery  points 
and  may  not  be  bumped,  preempted,  or 
curtailed  under  the  flexible  receipt  and 
delivery  point  policy. 

3.  Nature  of  Flexible  Receipt  and 
Delivery  Points 

Hadson  states  it  is  concerned  about 
the  priority  principles  governing  flexible 
receipt  and  delivery  points.  It  perceives 
a  contradiction  in  the  Commission's 
statement  that  firm  shipments  may 
displace  interruptible  shippers  on 
reasonable  notice  and  the  statement 
that  alternate  firm  points  may  be  used 
on  an  interruptible  basis. 

Peoples  Gas  argues  that  the 
Commission  "should  specify  that  service 
in  the  distribution  area  to  a  'flexible'  or 
alternate  delivery  point  designated  by  a 
firm  customer  is  inferior  to  service 
rendered  to  another  firm  customer  that 
uses  the  same  delivery  point  as  a 
primary  delivery  point,  but  superior  to 
other  interruptible  services  at  that 
delivery  point."  *** 

Southwest  Gas  contends  that  the 
Commission  "must  clarify  that  the 
ability  to  designate  delivery  points  on  a 
firm  basis  under  a  flexible  delivery  point 
pohcy  must  be  limited  by  the 
availability  of  [firm]  capacity  at  the 
designated  delivery  points."  "*' 

The  Gas  Company  of  New  Mexico 
contends  that  firm  service  to  a  primary 
delivery  point  should  always  have  a 
priority  over  firm  service  to  a  flexible 
delivery  point. 

The  Commission  clarifies  that  firm 
shippers'  use  of  designated  alternate/ 
flexible  delivery  points  is  subject  to  the 
rights  of  firm  shippers  using  those  points 
as  primary  delivery  points  but  is 
superior  to  the  rights  of  interruptible 
shippers  to  those  points.'**  Hence. 
Order  No.  636  was  correct  in  describing 
the  use  of  alternate/flexible  delivery 
points  as  interruptible  inasmuch  as 
those  rights  are.  as  stated,  inferior  to 
primary  firm  delivery  points. 


»"  PetitkM  at  13. 

«««  Petition  at  2. 3. 

***  Peoples  Gas  ask*  the  Commission  to  "make 
dear  that  use  by  eusting  Tinn  customers  of  existing 
capacity  at  distribution  area  delivery  points, 
including  the  ability  to  shift  Hnn  entitlements  from 
one  divisloa  or  plant  to  another,  will  not  be 
adversely  affected."  Petition  at  12.  The  Commission 
clarlTies.  but  only  to  the  extent  that  the  existing  firm 
customers  bump  Intemiptible  and  not  firm  shippers 
with  primary  right*. 


4.  Reasonable  Notice — Priority 

Cincinnati  Gas  asks  the  Commission 
to  reinforce  the  absolute  priority  of  firm 
transportation  over  interruptible 
transportation.  It  adds  that  the 
Commission  "should  make  it  clear  that 
the  'reasonable  notice'  required  for 
purposes  of  bumping  interruptible 
transportation  is  to  be  defined  in  a 
manner  that  maximizes  the  priority  of 
firm  capacity."  **' 

The  Commission  agrees  that  firm 
transportation  has  priority  over 
interruptible  transportation  but  cannot 
establish  a  generic  standard  for 
reasonable  notice  of  bumping 
interruptible  transportation. 

ANR  asks  the  Commission  "to  clarify 
that  delivery  point  flexibility  should  not 
be  mandated  on  a  daily  basis,  and  that 
the  parties  are  free  to  develop  the  rules 
governing  delivery  point  flexibility  in 
their  individual  restructuring 
dockets."  **•  It  states  that  this  is 
necessary  to  prevent  the  dramatic 
multiplication  of  operational  difficulties 
that  would  be  caused  by  the  ability  to 
switch  no-notice  delivery  points  on  a 
daily  basis. 

The  Fuel  Managers  Association 
argues  that  pipelines  should  be  required 
to  provide  flexibility  in  scheduhng 
receipt  and  delivery  points  up  to  the 
maximum  technical  ability  if  high 
technology  equipment  is  available,  or.  if 
it  is  not.  to  make  best  e^orts  to  provide 
the  maximum  flexibility  in  shipper 
scheduling. 

The  Commission  endorses  the  idea 
that  each  pipeline  should  provide  for 
maximum  flexibility  with  respect  to 
receipt  and  delivery  point  scheduling  in 
light  of  the  reasonable  operational 
requirements  of  the  pipeline.  The 
Commission  directs  the  parties  to 
fashion  procedures  governing  receipt 
and  delivery  point  flexibility  in  the 
individual  restructuring  proceedings.  If  a 
pipeline,  such  as  ANR,  wishes  to  limit 
flexibility,  it  must  demonstrate  in  that 
proceeding  that  the  limitation  is  a 
reasonable  operational  limitation. 

5.  Penalties 

The  Fuel  Managers  Association 
maintains  that  there  should  be  no 
scheduling  penalties  for  changing 
scheduled  receipt  and  delivery  point 
locations,  volumes,  and  gas  delivery, 
because  FT  shippers  pay  SFV  rates 
which  already  reflect  those  charges. 

Northern  Illinois  Gas  also  argues  that 
a  pipeline  should  not  be  able  to  impose 
a  penalty  if  the  LDC  rearranges  its  takes 
among  delivery  points  so  long  as  the 


takes  within  an  operational  zone  an> 
equal  to  confirmed  nominations.  It 
states  there  is  no  operational  reason  to 
tie  specific  transportation  supplies  to 
specific  dehverj'  points  within  an 
integrated  service  area. 

Issues  involving  the  provisions 
governing  the  use  of  receipt  and  delivery 
points,  including  appropriate  penalties, 
must  be  addressed  in  the  restructuring 
proceedings.  The  purpose  of  penalties  is 
to  inhibit  abusive  behavior  and  so  they 
need  not  be  cost  based.  At  the  same 
time,  there  mu»t  be  some  valid 
operational  reason  for  imposing 
penalties  on  changes  in  volumes  to 
delivery  points  within  an  interrelated 
service  area. 

6.  Downstream  Delivery  Points/ 
Upstream  Delivery  Points 

Southwest  Gas  argues  that  a  shipper 
should  only  be  able  to  designate 
deliver^'  points  at  the  same  points  or 
points  upstream  of  the  shipper's  own 
delivery  points. 

The  Gas  Company  of  New  Mexico 
argues  that  the  Commission  should  deny 
flexible  delivery  points  to'all  shippers  or 
provide  for  upstream  shippers  to  have 
downstream  delivery  point  flexibility, 
or.  if  not.  make  the  downstream 
shippers  pay  a  higher  rate  to  reflect  the 
higher  value  of  their  services. 

Brymore  suggests  that  the 
Commission  expand  delivery  point 
capabilities  to  include  out-of-path  points 
on  a  secondary  basis  to  expand  the 
value  of  upstream  capacity.  Brymore 
adds  that:  "Pipelines  can  (and  should) 
be  kept  whole  by  charging  an 
incremental  rate  to  take  gas  from  the    . 
most  downstream  in-path  point  to  the 
ultimate  delivery  point.  This  charge 
should  be  equal  to  the  difference  in  the 
demand  charge  components  that  would 
be  applied  to  the  reassigned  capacity 
plus  the  difference  in  the  applicable  finn 
commodity  rates."  **^ 

Hadson  argues  that  Order  No.  636s 
language  could  be  read  as  limiting  rather 
than  increasing  flexibility.  Hadson  asks 
the  Commission  to  clarify  that  firm 
shippers,  rights  to  flexible  receipt  and 
dehvery  points  "include  the  right  to 
receive  gas  from  any  person  at  any 
place  on  the  system,  and  the  right  to 
deliver  gas  to  any  person  at  any  place 
on  the  systeml.)"  ***  without  the 
limitation  on  upstream  shippers  using 
downstream  delivery'  points. 

The  Commission  adheres  to  the 
discussion  in  Order  No.  636  with  respect 
to  flexible  receipt  and  delivery  points 
along  the  mainline;  that  is.  between  the 
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place  of  unbunoling.  including  pooling  The  Commission  agrees  with  Hadson 

areas,  and  the  place  of  primary  delivery,    .aod  rlarifipKlitat  it  used  "distribuUon 

e.^.,  the  city-gajte  or  disthbubon  areas. 

Downstream  skippers  may  designate 

upstream  receipt  and  delivery  points. 

This  is  because  the  downstream  shipper 

is  using  part  ofjthe  capacity  which  it  has 

reserved.  However,  upstream  shippers 

may  not  designate  downstream  receipt 

and  delivery  points  because  they  have 

not  reserved  o^  paid  for  that  capacity.  If 

the  upstream  s)iipper  wants  to  expand 

its  delivery  poiht  capability  to  include 

"out-of-palh"  delivery  points,  it  must 

obtain  that  capacity  from  the  pipeline  or 

from  another  s!  lipper  via  capacity 

releasing.  But  e  n  upstream  shipper  has 

no  right  to  downstream  capacity  solely 

because  it  already  is  a  firm  shipper. 

New  Englan4  Power  argues  that 
shippers  with  lipstream  delivery  points 
within  a  zone  should  be  able  to  select 
downstream  delivery  points  within  the 
same  zone  as  well  as  vice  versa.  It 
states  that  operational  concerns  can  be 
met  by  making  the  downstream  service 
an  interruptible  service. 

The  Commission  agrees  with  New 
England  Power  that  shippers  with 
upstream  delivery  points  within  a  zone 
can  select  dow^tream  delivery  points 
within  the  sam^  zone  and  that 
operational  coScems  can  be  met  by 
making  service  to  the  downstream 
delivery  point  interruptible.  This  is 
consistent  with  the  general  principle 
that  controls  here:  A  shipper  gets 
flexibility  in  receipt  and  delivery  points 
for  the  part  of  Ihe  system  for  which  it 
pays  a  reservation  charge.  Thus,  if  a 
pipeline  has  zqne  rates,  a  shipper  gets 
flexibiUty  within  its  zone.  The 
appropriate  rate  for  the  use  of  a 
downstream  d^hvery  point  within  a 
zone  should  be  addressed  in  the 
restructuring  proceedings.  Hadson 
argues  that  shipments  "within  the 
[contract)  path"  should  be  priced  no 
higher  than  th^  FT  usage  charge  for  the 
actual  path  U8#d.***  The  Commission 
agrees  with  Hudson  and  so  clarifies 
because  the  usage  charge  includes  only 
variable  costs. 


7.  Distribution 


Area  Limitation 


In  Order  No,  636,  the  Commission 
required  pipelines  to  permit  firm 
shippers  to  designate  flexible  dehvery 
points  in  their  distribution  areas  in  the 
same  manner  Ss  they  designate  flexible 
receipt  points  in  the  production  areas. 
Hadson  states  that  the  Commission  has 
ignored  non-l4>C  business  enterprises 
that  take  deUvery  of  gas  but  have  no 
distribution  ar^as. 


areas   in  a  broad  sense,  and  not  as  a 
term  of  limitation. 

8.  Section  7(c)  Shippers 

New  England  Power  and  Transco 
argue  that  shippers  receiving 
transportation  service  under  individual 
section  7(c]  certificates  should  have  the 
same  rights  to  flexible  receipt  and 
delivery  points  as  part  284  shippers.  The 
Commission  disagrees.  Flexible  receipt 
and  delivery  points  are  part  of  part  284 
transportation.  If  New  EJrigland  Power 
(or  similarly  situated  shippers)  wants 
flexible  receipt  and  delivery  points,  it 
should  convert  to  part  284 
transportation. 

9.  Interruptible  Transportation 

Natiu^  argues  that  the  Commission 
should  permit  dehvery  point  flexibility 
with  respect  to  interruptible 
transportation.  The  Commission  will 
permit  interruptible  transportation 
flexibility  so  long  as  the  capacity  exists. 

10.  New  Facilities 

Southern  requests  clarification  that 
the  flexible  delivery  point  policy  of 
Order  No.  636  does  not  require  the 
construction  of  delivery  point 
facilities — the  ~new  mandate  only  refers 
to  available  capacity  at  existing 
facilities  as  is  the  way  flexible  receipt 
points  are  administered  on  pipelines' 
systems."  ■*°  Without  addressing  the 
merits  of  any  particular  case,  the 
Commission  clarifies  that  the  flexible 
delivery  point  policy  by  itself  does  not 
require  the  construction  of  new 
facilities.  However,  to  the  extent 
pipelines  construct  new  receipt  and 
delivery  point  facilities,  they  must  do  so 
on  a  nondiscriminatory  basis. 

11.  Flexible  Dehvery  Points— Pooled 
Capacity 

NIEP  asks  the  Commission  to  amend 
the  flexible  delivery  point  provisions  "to 
specifically  permit  such  flexibility 
within  the  LDCs'  pooled  capacity,  even 
across  pipeline  systems.  It  maintains 
that  LDCs  "may  need  to  switch  delivery 
points  on  a  pipeline  system,  as  well  as 
switch  pipeline  systems,  within  the 
pooled  arrangement  on  a  periodic  basis 
in  order  to  access  changing  gas  supply 
services."  *"  The  Commission  regards 
the  right  to  use  of  flexible  delivery 
points  as  applicable  only  to  shippers 
with  capacity  on  the  pipelines.  A 
shipper  receives  flexibility  in  its  receipt 
and  delivery  points  for  the  part  of  the 
system  for  which  it  pays  a  reservation 
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charge.  Hence,  shippers  that  pool 
capacity  must  each  arrange  for  flexible 
delivery  points  on  the  pipelines  on 
which  Oiey  ship. 

12.  Bypass 

Atlanta  Gas  asks  the  Commission  to 
clarify  that  its  discussion  of  flexible 
receipt  and  delivery  points  in  Order  No. 
636  is  not  to  be  read  as  instituting  a 
mandatory  bypass  pohcy  for  end  users 
to  tap  into  pipelines.  The  Commission  is 
not  instituting  a  mandatory  bypass 
policy  in  Order  No.  636.  But  pipelines 
must  permit  end  users  with  firm 
transportation  rights  under  part  284  to 
use  flexible  delivery  points. 

13.  Exemption 

Southwest  Gas  asks  the  Commission 
to  expressly  exclude  El  Paso  from  any 
flexible  delivery  point  requirement 
because  under  El  Paso's  system  of 
operation,  there  is  insufficient  basis 
owing  to  constraint  points  to  adopt  a 
flexible  receipt  point  policy.  The 
Commission  believes  that  issues 
involving  El  Paso's  constraint  points  and 
flexible  deHvery  points  must  be 
addressed  in  EI  Paso's  restructuring 
proceeding. 

/.  Curtailment 

Several  of  the  parties  in  their 
rehearing  requests  contend  that  Order 
No.  636  is  in  error  in  not  requiring  that 
capacity  allocations  during  periods  of 
capacity  ouiailment  be  implemented  on 
an  end-use  rather  than  on  a  pro-rata 
basis.**'  Generally,  these  parties  argue 
that  the  high-priority,  end-use  categories 
established  by  title  IV  of  the  Natitfal 
Gas  Policy  Act  {NGPA),"»  apply  to 
capacity  curtailments  as  well  as  supply 
curtailments.  APGA.  Brooklyn  Union, 
the  Fertilizer  Institute,  the  State  of 
Michigan,  Rochester  Gas.  and 
Washington  Gas  maintain  that  the 
operative  statutory  language  in  title  IV 
applies  to  curtailment  of  all  natural  gas 
"deliveries"  and  does  not  distinguish 
between  the  curtailment  of  deliveries 
caused  by  supply  shortages  as  opposed 
to  the  curtailment  of  dehveries  caused 
by  capacity  constraints.  APGA  argues 
that  Congress  did  not  specifically  apply 
the  title  IV  priorities  to  capacity 
curtailments  because  pipeline  services 
at  the  time  of  enactment  of  the  NGPA 
were  bundled.  Similarly.  Rochester  Gas 
contends  that  the  NGPA  was  passed  in 
a  different  regulatory  environment  and 


»*•  APGA.  Brooklyn  Union,  Cincinnati  Ga», 
Qtizens  Action.  Citizens  Cat,  the  Fertilizer 
Institute,  the  State  of  Michigan.  Rochester  Cas.  and 
the  Washington  Gas  Light  Company  (Washington 
Gas). 

»»'  15  U.S.C  3391-94. 
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while  the  Commission  has  changed  the 
regulatory  scheme,  this  does  not 
eliminate  the  Congressional  intent 
expressed  in  title  IV  that  deliveries  of 
gas  to  high-priority  end-users  be 
protected  during  curtailment  APGA, 
Citizens  Gas,  Rochester  Gas  and 
Washington  Gas  further  maintain  that 
mandatory  unbundling  of  pipeline  sales 
service  combined  with  pro-rata  capacity 
curtailment  results  in  a  degradation  of 
service  by  depriving  pipeline  sales 
customers  of  their  title  IV  curtailment 
priority  in  the  event  of  a  capacity 
curtailment. 

APGA.  Brooklyn  Union,  the  Fertilizer 
Institute,  and  Washington  Gas  further 
argue  that  title  IV  was  enacted  as  a 
result  of  Congressional  concerns  over 
the  ejects  of  natural  gas  cut-offs  to 
agricultural  and  other  high-priority  users 
and  that  from  the  end-user's  standpoint 
supply  and  capacity  curtailments  are  the 
same  in  their  effects.  Thus,  these  parties 
conclude  that  the  Congressional 
concerns  regarding  supply  cut-o^s 
pertain  equally  to  capacity  caused  cut- 
offs and  that  Congress  intended  that 
title  rV  apply  equally  to  supply  and 
capacity  curtailments.  APGA  also 
argues  that  Congress  in  title  IV  required 
the  Commission  to  protect  high-priority 
users  to  the  "maximum  extent 
practicable"  and  that  such  policy 
applies  equally  to  capacity  and  supply 
curtailment.  Brooklyn  Union  further 
asserts  that  it  is  illogical  to  conclude 
that  title  IV  does  not  apply  to  the  new 
national  transportation  network  fostered 
by  other  sections  of  the  NGPA. 

The  Commission  is  not  persuaded  by 
these  arguments  to  depart  from  its 
interpretation  of  the  inapplicability  of 
the  title  IV  end-use  priorities  to  capacity 
curtailments.  The  Commission  has 
interpreted  title  IV  of  the  NGPA  in  this 
manner  since  the  enactment  and  initial 
implementation  of  the  NGPA  "*  and 
since  that  time  has  consistently 
reiterated  its  position  that  title  FV 
applies  only  to  curtailment  by  pipelines 
of  natural  gas  deliveries  caused  by 
supply  shortages.'*'  Furthermore,  the 
Commission  has  also  consistently 
rejected  arguments  similar  to  those 
advanced  by  the  parties  in  this 
proceeding  to  the  effect  that  title  IV 
applies  to  both  capacity  and  supply 
curtailments.*"  Moreover,  we  believe 


"«  Sm.  e.g.,  Oder  No.  2»-C.  PERC  Slat*.  «  Regs.. 
Regulation  Preamble*  1977-1981,  \  30.002  (1979). 

»»•  See.  e.g..  Ortler  No  436.  PERC  Stats.  »  Rega.. 
Rep.  Preamblea  1962-1985. 1  30.0S5  (196S). 

••*  See.  e.g..  Order  No.  29-C,  supra;  Order  No. 
436-A.  FERC  Stat,  h  Reg*..  Regulatton  Preainbiea 
1982-1965.  \  30.675  (1985). 


that  more  recent  expressiont  of 
Congressional  intent  regarding  the 
structure  and  operation  of  the  natural 
gas  industry,  i.e.,  the  Decontrol  Act,*'' 
support  the  Commission's  curtailment 
policies  as  expressed  in  Ordei*  No.  636. 

Again,  it  is  the  Commission's  view, 
based  upon  the  language  of  the  NGPA 
itself,  the  circumstances  surrounding  the 
enactment  of  the  NGPA,  the  legislative 
history  of  the  NGPA  and  subsequent 
court  opinions  that  appUcatkm  of  the 
title  rV  end-use  priorities  to  capacity 
curtailments  (that  is,  transportation) 
was  neither  intended  nor  envisioned  by 
the  Congress.  First,  it  is  beyond  dispute 
that  the  NGPA  was  enacted  to  remedy 
the  natural  gas  supply  shortages  facing 
the  nation  which  became  critically 
apparent  in  the  mid-1970's.*»*  Title  I  of 
the  NGPA  was  intended  to  provide 
investors  with  adequate  incentives  to 
develop  new  sources  of  gas  supply.  Title 
n  of  the  Act  was  intended  to  ameliorate 
the  immediate  impact  of  these  incentive 
prices  on  certain  classes  of  natural  gas 
users.  Title  III  of  the  Act  was  intended 
to  break  down  the  existing  barriers 
between  the  interstate  and  intrastate 
natural  gas  markets,  so  that  formerly 
intrastate  natural  gas  supplies  could 
flow  freely  into  the  national  market 
place  to  alleviate  the  natural  gas 
shortage  in  the  interstate  market.  In 
addition,  title  III  vests  in  the  President  a 
broad  array  of  powers  to  respond  to 
natural  gas  supply  emergencies.  In  sum, 
the  policy  provisions  of  the  NGPA  were 
all  enacted  in  response  to  the  need  to 
increase  the  supply  of  natural  gas 
available  to  fill  the  nation's  energy 
needs.  On  the  other  hand,  the  issue  of 
pipeline  capacity  constraints  was  not 
part  of  the  Congress'  remedial  action  in 
its  enactment  of  the  supply-oriented 
NGPA.  It  is  in  this  context  that  the 
petitioners'  arguments  regarding  the 
intended  scope  of  the  applicability  of 
title  IV  must  be  viewed. 

The  petitioners'  major  argument  is 
that  the  operative  language  of  title  IV 
speaks  in  terms  of  "deliveries"  of 
natural  gas,  i.e.,  "curtailment  of 
deliveries  for  such  use,"  *••  and  that  no 
specific  distinction  between  curtailment 
of  deliveries  due  to  supply  shortages 
and  those  due  to  capacity  constraints  is 
made.  It  is  our  view  that,  in  the  tight  of 
the  immediate  purpose  of  the  NGPA  to 
provide  incentives  to  prevent  gas  supply 
shortages,  the  petitioners  read  into  the 
term  "deliveries"  an  application  that 
was  not  intended  by  the  Congress.  At 


the  time  the  NGPA  was  enacted,  the 
curtailment  plans  on  file  with  the 
Commission  generally  governed  only 
pipeline  sales  curtailments  resulting 
from  gas  supply  shortages,  not  capacity 
limitations.  This  resulted  from  the  fact 
that  the  Federal  Power  Commission's 
(FPC)  curtailment  policies  and 
regulations  from  their  inception  were 
Intended  to  deal  with  the  "allocation  of 
priorities  and  rationing  of  this  limited 
supply  of  natural  gas"  available  to  be 
sold  by  interstate  pipelines  occurring 
during  "gas  shortages".*'*' 

Under  the  FPC  curtailment  rules, 
interstate  pipelines  were  only  required 
to  file  supply  curtailment  plans  covering 
natural  gas  sales  and  were  not  required 
to  file  capacity  curtailment  plans 
covering  transportation.  Moreover,  the 
FPCs  policy  statements  requiring 
pipelines  to  file  these  sales  curtailment 
plans,  like  the  NGPA,  also  used  the 
operative  term  "deliveries"  as  opposed 
to  "sales"  or  "transportation".*"  Thus, 
it  is  likely  that  the  choice  of  the 
operative  term  "deliveries"  in  title  IV 
was  chosen  to  correspond  to  the  same 
operative  term  found  in  the  existing  FPC 
required  supply  curtailment  plans.  This 
view  is  in  accord  with  the  stated  intent 
of  the  Congress  that  for  purposes  of 
implementing  title  IV  "the  Commission 
is  instructed  to  reopen  curtailment  plans 
that  are  already  in  effect  under  the  NGA 
only  to  the  extent  necessary  to  adjust 
those  plans  to  bring  them  into 
conformity  with  the  new  curtailment 
priority  schedule."  »•«  Had  Congress 
intended  also  to  cover  gas  only 
transported  by  the  pipelines  or  to  cover 
capacity  curtailments,  then  nearly  all  of 
these  plans  would  have  had  to  be 
reopened. 

Further,  the  broad  term  "deliveries" 
covers  sales  for  resale  as  well  as 
transportation  for  direct  sale,  both 
circumstances  subject  to  the  FPCs 
curtailment  jurisdiction  and  pipeline 
curtailment  plans.  Moreover,  this  view 
of  the  use  of  the  term  "deliveries"  is  also 
in  accord  with  Congressional  statements 
of  its  understanding  of  the  definition 
and  purpose  of  curtailment  plans  as 
expressed  in  the  legislative  history  of 


"'  Public  Law  No.  101-60, 103  Stat.  167  (1968). 

***  See.  e.g.,  Procea*  Cat  Conturoar*  Croup  v. 
Unitad  Stataa  Department  of  Agric  a»4  F.2d  728. 
738  (D.C.  Or.  1960). 

»•  Sm.  •.#.  IS  U.&C.  aaoKa).  (aKl)- 


'•«  Uuialana  Power  and  Ught  Co.  v.  FPC  483 

F.2d  823. 628  (5th  Clr  1973)  See  alao.  Pacific  Cat  8 
Electric  Ca  »  FPC,  506  F  2d  33.  35  (DC  Or  1974); 
SUte  of  North  Carolina  v.  FERC  664  F.2d  1003. 1007 
(DC.  Or.  1978). 

"'  8m,  e.g..  Ordw  No.  467.  49  FPC  86  (1973) 
(■'prioritiea-trf-delivertei  by  junadicttonal  pipeline* 
during  period*  of  curtailment").  Order  No  467-B.  40 
FPC  583  (1973)  ('initial  prioritie*  to  be  followed  by 
|uri*dlctlonal  pipeline  companlei  during  period*  of 
curtailed  deliveries"). 

»"  loint  Explanatory  Slalemcnl  of  the  CommlUe* 
of  Conference,  title  IV.  aeclion  401. 1  FERC  SUt*.  ft 
Reg*.  1  3101  at  p.  3121  (1978). 
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related  energy  legislation,  i.e..  the  Public 
Utilities  Regulatory  Policies  Act  of 
1977.*«'  As  stated  in  Process  Gas 
Consumers  v.  l/nited  States  DepL  of 
Agriculture:    \ 

Since  the  advent  of  natural  gas  scarcities  in 
the  early  seventies,  regulated  interstate 
pipelines  have  been  required  to  establish 
elaborate  curtailment  plans  detailing  which 
of  their  customers  will  get  how  much  gas  in 
\«rhat  priority.  In  times  of  short  supply  in 
Congress'  owm  words: 

"Curtailment  blans  establish  prioribes  for 
the  delivery  of  qatural  gas  when  supplies  are 
insufficient  to  nieel  contract  demand  *  *  *. 
H.R.  Rep  No.  1?50,  95th  Cong.,  2d  Sess.  112- 
13  (1978).  U.S.  CJode  Cong,  h  Admin.  News 
1978.  p.  7846.»«^ 

Thus,  as  thd  agency  charged  with 
interpreting  the  NGPA,  the  Conunission 
remains  of  the  opinion  that  in  enacting 
title  rV.  the  Congressional  intent  was  to 
assure  that  %a$  supplies  for  essential 
agriculttu-al  aiid  the  other  specifically 
enumerated  high-priority  end-users 
would  he  afforded  the  highest  priorities 
in  then  existii^  pipeline  supply 
curtailment  pl^ns  in  the  event  of  a 
shortage  of  thfe  gas  supplies  sold  by 
interstate  pipelines.  The  Commission 
further  believes  that  it  would  be  in  error 
for  it  to  infer  fiat  if  Congress  had  in  fact 
addressed  an^  considered  the  then 
hypothetical  issue  of  capacity 
cxutailments,  Congress  would  have 
mandated  thcj  same  end-use  ciu^aihnent 
method  to  be  ^ppHed  to  capacity 
curtailments  ^s  that  envisioned  for 
supply  curtailinents.  As  indicated 
below,  capacity  curtailments  present 
problems  andU  issues  distinct  h-om  those 
presented  by  supply  curtailments  in  the 
context  of  unbundled,  open  access 
transportatioil.  and  in  the  Commission's 
judgment  are  not  suited  to  resolution  by 
imposition  of  end-use  priorities. 

The  petitioners  present  a  literal 
reading  of  title  FV  of  the  NGPA,  viewed 
apart  from  th(  legislative  history, 
contemporaneous  industry  conditions 
and  historical  context  in  which  it  was 
enacted.  Even  if  this  view  can  be 
squared  with  a  plausible  application  of 
the  literal  wotds  of  the  statute,  the 
Commission  floes  not  beheve  it  can  be 
reconciled  w|th  the  context  in  which  the 
NGPA  was  etacted  or  with  more  recent 
expressions  qf  Congressional  intent.  For 
instance,  the  betitioner's  contention  that 
the  title  FV  end-use  priorities  apply  to 
pipeline  capacity  curtailments  creates  a 
conflict  with  the  more  recent  expression 
of  Congre8si(lnal  intent  embodied  in  the 
Decontrol  Ac  t.  The  Decontrol  Act 

fmished  ofT  the  then  already  nearly 


»•»  Public  U« 


No.  9S-ei7. 


»•*  8M  f2A.  T  a  772  (D.C  Or  1880)  fWalA 
ditteolln^  on  otlfer  issue*). 


complete  natural  gas  decontrol  process 
initiated  in  the  NGPA.«"  The  Decontrol 
Act  expresses  Congressional  recognition 
of  a  completion  of  the  "transition  from 
the  highly  controlled,  shortage-beset  gas 
Industry  *■  *  *  to  today's  substantially 
decontrolled  market."  «••  It  also 
recognizes  the  creation  by  the 
Commission  of  "a  competitive  gas 
purchasing  and  transportation  market." 
which  in  the  opinion  of  Congress  would 
minimize  the  instability  in  the  natural 
gas  markets  which  was  characteristic  of 
what  the  Congress  acknowledged  as 
being  an  antiquated  regime  of  stringent 
regulatory  controls.**''  The  Congress 
further  found  that  the  Commission's 
open-access  pipeline  initiatives  had 
created  more  competition  in  the 
interstate  pipeline  industry  and  had 
brought  lower  prices  to  all  consumers, 
including  captive  residential  consumers. 
Thus,  while  the  Decontrol  Act  did  not 
deregulate  gas  pipelines,  the  Act  is  a 
clear  endorsement  of  the  benefits  of  a 
pro-competitive  regulatory  scheme  for 
national  gas  supplies.  Moreover,  the 
Congress  in  enacting  the  Decontrol  Act 
expressed  its  strong  belief  that  the 
Commission's  "current  competitive 
open-access  pipeline  system  [be] 
maintained"  to  ensure  that  captive 
customer's  are  not  disadvantaged".*"* 
An  integral  part  of  the  Commission's 
"current  open-access"  pipeline  system 
was  that  firm,  open-access 
transportation  was  not  required  to  be 
allocated  on  a  title  IV  type  end-use 
basis  in  the  event  of  curtailment**'  In 
addition,  the  Commission  believes  that 
the  complexities  Inherent  in  end-use 
capacity  curtailment  plans  and  the  fact 
that  the  Commission  has  never  required 
capacity  curtailments  to  be  implemented 
on  an  end-use  basis  would,  if  ordered 


»•»  R  Rep.  No.  29.  lOTst  Cong.  2d  Sess..  at  p.  2 
(1908). 

«••  Id  at  3. 

»•'  Id. 

"•  Id  at  4. 

"•  See.  eg..  Order  No.  438-A;  supra.  FERC  Stats 
&  Reg.  Preambles  (1962-65)  at  p.  31.652.  While  the 
Commiggion  has  required  open-acce»i 
transportation  to  t>e  curtailed  on  a  pro-rata  basis, 
tile  Commission  hag  approved  settlements  which 
also  provide  differing  degrees  of  end-use  allocation. 
See.  e.g..  Northwest  Pipeline  Corp.,  39  FERC  \  61,109 
(1983)  (permitted  establishment  of  curtailment 
priority  for  essential  agricultural  and  high-priority 
uses  in  the  absence  of  adverse  comments):  Florida 
Gas  Transmission  Co..  51  FERC  \  81  JOB  (1990) 
(curtailment  by  end-use  permitted);  United  Gas 
Pipeline  Co..  49  FERC  \  61.006  (1989)  (end-use 
emergency  relief  permitted  in  context  of  a 
settlement).  Curtailment  issues  must  \>e  considered 
in  the  RS  proceedings  and  the  parties  in  the  RS 
proceedings  may  agree  upon  similar  arrangements  if 
they  can  be  implemented  in  accordance  with  the 
restructured  services  of  a  particular  pipeline.  For 
the  Commission  to  require  such  arrangements  for  all 
pipelines,  however  would  severely  undermine  the 
principles  of  unbundled,  open  access  transportation. 


generically.  impose  a  significant 
regulatory  burden.  Thus,  in  the 
Commission's  judgment  the  curtailment 
policies  set  out  in  Order  No.  636 
represent  a  proper  reconciliation  of  the 
requirements  of  title  IV  of  the  NGPA.  the 
more  recent  statements  of  Congressional 
purpose  expressed  in  the  enactment  of 
the  Decontrol  Act.  and  the  policies 
underlying  Order  No.  638. 

APGA.  Brooklyn  Union,  and  Citizens 
Gas  also  argue  that  not  applying  end- 
use  priorities  to  capacity  curtailment  is 
inconsistent  with  the  NGA  and  past 
Commission  policy  prior  to  the 
enactment  of  the  NGPA.  These  parties 
contend  that  under  the  NGA  the 
Commission's  policy  was  that  end-use 
curtailment  was  necessary  because 
private  contracts  do  not  necessarily 
serve  the  public  interest  and  that  the 
rationale  for  protecting  high-priority 
customers  under  the  NGA  is  the  same 
today  as  it  was  before.  Citizens  Gas 
maintains  that  the  NGA  requires 
assurance  of  reliable  service  to  high- 
priority  end-users.  APGA  similarly 
contends  that  the  public  interest  under 
the  NGA  requires  that  high-priority  end- 
users  be  protected  from  curtailment. 

The  Commission  disagrees  with  the 
notion  advanced  by  these  parties  that 
because  in  the  1970's  the  FPC  found  that 
the  allocation  of  scarce  gas  supplies 
during  curtailment  was  required  to  be 
based  upon  end-use  principles,  rather 
than  private  contractual  arrangements, 
in  order  to  protect  the  public  interest 
that  the  Commission  in  the  1990's  is  now 
restricted  to  requiring  an  end-use 
methodology  as  the  industry's  exclusive 
allocation  methodology  during  both 
supply  and  capacity  curtailments.  First, 
while  it  is  correct,  as  the  petitioners 
point  out.  that  the  courts  have  approved 
end-use  as  an  appropriate  consideration 
for  purposes  of  pipeline  supply 
curtailments.*^ °  the  NGA  does  not 
require  that  allocations  of  either  supply 
or  capacity  during  curtailment  be  made 
e.xclusively  on  the  basis  of  end-use 
principles.  Moreover,  in  the  light  of  the 
changes  in  both  the  regulatory  and 
legislative  environment,  as  well  as 
changes  In  the  natural  gas  industry 
which  have  transpired  since  the  1970's, 
as  discussed  above,  the  Commission 
believes  that  the  exclusive  reliance  on 
an  end-use  allocation  methodology  is 
not  required  to  protect  the  public 
interest.  The  Commission  believes  that 
with  deregulated  wellhead  sales  and  a 
growing  menu  of  options  for  unbundled 
pipeline  service,  customers  should  rely 
on  prudent  plarming.  private  contracts. 


»'»  See.  eg..  State  of  Norjh  Carolina  v.  FERC 
supra  564  F.2d  at  1012. 
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and  the  marketplace  to  the  maximum 
extent  practicable  to  secure  both  their 
capacity  and  supply  needs.  In  today's 
environment.  LDCs  and  end-users  no 
longer  need  to  rely  exclusively  on  their 
traditional  pipeline  supplier.  Rather,  to 
an  ever-increasing  degree  they  rely  on 
private  contracts  with  gas  sellers, 
storage  providers,  and  others:  a  more 
diverse  portfolio  of  pipeline  suppliers, 
where  possible:  local  self-help  measures 
[e.g.,  local  production,  peak  shaving  and 
storage);  and  their  own  gas  supply 
planning  through  choosing  between  an 
increasing  array  of  unbundled  service 
options.  In  addition,  natural  gas  market 
conditions  are  now  very  different  from 
the  1970's.  In  contrast  to  the  chronic 
supply  shortages  of  the  1970*8,  capacity 
and  supply  disruptions  in  the  1990*8.  if 
they  occur  at  all.  are  likely  to  be 
infrequent  and  short-lived,  largely  as  a 
result  of  the  changes  initiated  by  the 
provisions  of  the  NGPA  other  than  title 
IV  and  the  Commission*8  policies  in 
Order  Nos.  436  and  638. 

Given  the  growing  array  of  unbundled 
service  options,  which  will  be  further 
promoted  by  Order  No.  636,  customers 
are  increasingly  free  to  choose  different 
mixes  of  firm  and  interruptible  pipeline 
services  as  well  as  different  sellers, 
different  receipt  points,  and  different 
market  centers  or  aggregation  points.  In 
making  such  choices,  each  customer  will 
assume  different  price  and  reliability 
risks.  Requiring  the  generic  allocation  of 
pipeline  capacity  on  the  basis  of  end-use 
rather  than  pro  rata  based  upon  each 
customer's  contractual  choices  would 
tend  unfairly  to  protect  those  who  took 
risks  at  the  expense  of  customers  who 
have  undertaken  the  planning  and 
greater  cost  of  proceeding  cautiously. 
Such  a  result  would  be  neither  just  nor 
reasonable  nor  consistent  with  the 
unbundled,  market-oriented  gas 
industry,  which  both  the  Congress  and 
the  Commission  have  been  encouraging. 
Accordingly,  the  Commission  finds  that 
neither  the  NGA  nor  the  public  interest 
require  that  the  Commission  on  an 
industry  wide  basis  today  extend  the 
end-use  curtailment  rules  applicable  to 
pipeline  sales  to  interstate  pipeline 
transportation,  storage,  or  other 
services. 

APGA,  Laclede  Gas  Company 
(Laclede),  and  the  State  of  Michigan 
argue  that  the  issue  of  capacity 
curtailment  methodologies  aside.  Order 
No.  636  does  not  adequately  provide 
curtailment  protection  from  supply 
shortages  to  high-priority  end  users. 
These  parties  contend  that  Order  No. 
636  defeats  the  purpose  of  the  NGPA 
Title  IV  priorities  during  times  of  natural 
gas  shortages.  APGA  and  Laclede 


maintain  that  given  the  possibility  of  a 
failure  of  third-party  gas  supplies, 
reliance  on  third  party  sales  makes 
protection  from  supply  shortages 
difficult  and  that  market  based  pricing 
will  not  adequately  protect  high 
priorities  from  supply  shortages.  Laclede 
argues  that  the  Commission  should 
require  that  a  plan  be  in  place  to  insure 
gas  availability  to  high  priorities  in  the 
event  of  a  shortage  in  supply. 

We  disagree  with  these  assertions 
that  Order  No.  636  fails  to  protect  high- 
priority  users  from  supply  shortages. 
The  Commission  is  of  the  view  that  the 
best  protection  from  the  specter  of  a 
future  natural  gas  supply  shortage  is  the 
promotion  of  an  open  and  competitive 
wellhead  market  where  all  natural  gas 
suppliers  are  able  to  compete  for  gas 
purchasers  on  an  equal  footing, 
unhindered  by  the  possRssion  of  any 
undue  competitive  advantage  by  any 
class  of  suppliers.  By  fostering  this  goal, 
Order  No.  636  aims  to  ensure  that  the 
benefits  of  wellhead  decontrol,  including 
helping  "to  ensure  adequate  supplies  of 
reasonably  priced  gas  in  the  future'*  *'* 
will  redound  to  the  benefit  of  consumers 
of  natural  gas  to  the  maximum  extent  as 
envisioned  by  the  NGPA  and  the 
Decontrol  Act. 

Congress'  judgement  was  that  the  best 
protection  against,  and  remedy  for. 
supply  shortages  was  to  allow  the 
market  to  establish  the  price  for  gas.  If 
supplies  tighten,  the  price  can  rise  which 
will  stimulate  new  investment  to  bring 
new  supplies  to  market.  Since  Congress 
mandated  this  course,  beginning  with 
the  enactment  of  title  I  of  the  NGPA,  the 
industry  has  not  experienced  shortages 
beyond  isolated,  shori-lived  dislocation. 
By  eliminating  the  undue  competitive 
advantage  inherent  in  pipeline  bundled 
sales  services  and  by  establishing  a 
pipeline  rate  structure  under  which  all 
gas  merchants  will  be  able  to  compete  in 
a  national  market  without  regard  to 
fixed  transportation  costs  included  in 
usage  charges,  Order  No.  636  will  help 
to  achieve  Congress'  intent  in  passing 
the  Decontrol  Act  to  "over  time  force  the 
evolution  of  a  set  of  lowest-cost 
producers"  which  "will  yield  lower 
prices  and  more  abundant  supplies".*''* 
Moreover,  as  we  discussed  above  in 
regards  to  capacity  curtailments,  we 
believe  that  the  imposition  of  the 
industry-wide,  end-use  supply 
curtailment  scheme  envisioned  by  the 
petitioners  would  be  inconsistent  with 
the  market-oriented  policies  espoused 
by  the  Decontrol  Act  and  given 
foreseeable  supply  conditions,  would  be 


an  unnecessary  regulatory  burden. 
Finally,  in  the  event  of  an  unexpected 
and  sudden  force  majeure  supply 
shortage,  title  III  of  the  NGPA  vests  in 
the  President  ample  authority  to 
effectively  assure  that  available  gas 
supplies  are  allocated  and  transported 
to  meet  critical  needs. 

Several  parties  *^'  assert  the  position 
that  the  Commission's  direction  to  the 
parties,  to  negotiate  and  develop 
voluntary  plans  to  deal  with  emergency 
shortages  due  to  capacity  constraints  in 
the  restructuring  proceedings,  is  an 
abdication  of  the  Commission's 
statutory  responsibilities.  APGA  and 
State  of  Michigan  argue  that  LDCs 
should  not  be  penalized  by  having  to 
pay  high  amounts  to  lower  priority 
customers  in  order  to  be  assured  of 
being  able  to  serve  their  high-priority 
loads.  APGA.  Citizens  Action,  and  the 
State  of  Louisiana  argue  that  the 
Commission  must  require  that  all 
pipelines  include  in  their  compliance 
filings  an  emergency  exception  from 
their  pro-ro/o  curtailment  plans  to 
provide  gas  to  residential  and  small 
commercial  users  and  to  protect  life  and 
property  in  the  event  of  curtailment.  The 
Industrial  Groups  assert  that  all 
pipelines  should  implement  plans  to 
allow  their  customers  to  offer  voluntary 
release  of  capacity  for  compensation 
during  emergency  situations.  APGA 
further  maintains  that  contractual 
provisions  are  an  inadequate  method  for 
protecting  human  needs  customers  and 
other  high-priority  end  users.  In 
addition,  the  Industrial  Groups  state  that 
while  it  supports  pro  .Tofo  curtailment, 
that  the  Commission  should  prescribe 
specific  allocation  procedures  rather 
than  leaving  the  parties  to  negotiate 
such  procedures.  The  State  of  Michigan 
also  avers  that  the  Commission  has 
failed  to  explain  the  basis  of  the 
assertion  in  Order  No.  636  that  gas  will 
continue  to  fiow  for  heating  without 
regard  to  pro  rata  curtailment  plans. 

The  arguments  of  the  petitioners  that 
object  to  developing  curtailment  plans 
and  negotiating  plans  to  implement 
voluntary  contractual  emergency  supply 
and  transportation  arrangements  in  the 
restructuring  proceedings  are  grounded 
on  an  incorrect  premise,  i.e.,  that  the 
NGPA  and/or  the  NGA  mandate  that 
the  Commission  establish  a  specific  set 
of  procedures  for  end-use  allocations 
applicable  to  all  pipelines.  As  discussed 
above,  in  the  Commission's  view,  this 
assumption  is  not  accurate. 

Order  No.  636  allows  the  pipelines 
and  their  customers  to  develop  a 


"■  S.  Rep.  No.  39.  lOltt  Cong..  I»t  SeM..  at  p.  2 
(1968). 
"•  H.R.  Rep.  No.  29.  npn,  •!  p.  7. 


•'•  APCA.  Brooklyn  Union.  CiDctwwIi  G»».  bUle 
of  Michigan,  and  Rocheder  Cat. 
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capacity  curta  Iment  plan  in  the 
restructuring  j  roceedings  under  the 
general  guide!  ne  that  the  result  of  such 
negotiations  niust  be  a  tariff  that  sets 
out  the  pipelines'  supply  and  capacity 
curtailment  pl^ns  in  sufficient  detail  to 
accommodate  {the  interests  of  all 
shippers.  The  Commission  believes  that 
this  is  in  accotd  with  the  principles 
underlying  both  the  NGA  and  the 
NGPA.  Moreover,  such  negotiated 
curtailment  pl^ns  will  result  in  systems 
of  allocation  and  the  development  of 
voluntary,  mutually  beneficial. 
emergency  cottractual  programs  and 
procedures  th^t  are  best  tailored  to  the 
individual  pipelines  and  the  needs  of 
their  customers  as  expressed  in  the 
economic  va\\\e,  i.e.,  price,  which  they 
are  willing  to  fiay  either  to  the  pipeline 
itself  or.  undet  private  contractual 
arrangements,  fo  other  pipeline  shippers, 
to  assure  that  their  demand  for  capacity 
on  the  pipeline  will  be  satisfied  in  the 
event  of  curtailment.  In  this  regard,  the 
Commission  endorses  the  suggestion  of 
the  Industrial  Groups  that  pipelines 
include  as  part  of  their  compliance 
filings  plans  t6  allow  their  customers  to 
offer  voluntary  release  of  capacity  for 
compensation  during  emergency 
situations,  an^  encourages  the 
development  (>f  similar  suggestions 
which  have  b(  ten  made  in  this 
proceeding.*' ' 

Finally,  as  ttie  State  of  Michigan 
points  out  the  Commission  does  expect 
that  gas  will  dontinue  to  flow  to  those    . 
who  need  it  for  heating  or  other 
important  needs,  notwithstanding  a 
pipeline's  pro  !rti/o  curtailment  plan.  The 
Commission's!  expectation  is  based  on 
experience  si>ce  the  implementation  of 
the  NGPA,  which  shows  that  gas  has 
always  flowed  according  to  the  dictates 
of  the  market^  i.e..  to  the  heat  sensitive 
users  who  ne^d  it  most  and  who  are 
thus  willing  ti|  pay  the  prevailing  market 
price  for  it.  It  Is  because  the  Commission 
expects  that  t|iese  historical  market 
forces  will  continue  to  direct  gas 
supplies  and  capacity  to  heating  and 
other  importaht  uses,  that  we  have 
urged  the  parties  to  develop  flexible 
tariff  mechanisms,  whether  in  the  nature 
of  special  relijef  with  compensation, 
voluntary  contractual  arrangements  or 
some  other  df  vice,  which  will  allow 
pipelines  and  their  customers  in 
planning  thei^  operations  to  take  into 
account  and-^rovide  mechanisms  for 
dealing  with  these  contingencies. 

Elizabethtdwn  expresses  the  view 
that  Order  Nc  636  should  require 
customers  receiving  more  than  a  pro 
rata  share  of  (pipeline  gas  during  periods 


JMI 


»'«  Sm.  0g..  T  ichnicai  Conference  Tr.  at  282-63. 


of  shortage  to  pay  compensation  to 
customers  who  receive  less  than  a  pro 
rata  share  as  a  consequence.  Rochester 
Gas  maintains  that  compensation 
schemes  can  be  developed  in  the 
pipelines'  restructuring  proceedings 
which  can  compensate  low  priority 
users  whose  gas  is  lost  to  high-priority 
users  as  a  result  of  curtailment.  In 
addition,  Elizabethtown  contends  that 
Order  No.  636  should  require  that  a 
pipeline  sales  customer  exhaust  all  of  its 
alternative  sources  of  supply  before 
being  eligible  to  receive  a  pipeline's 
sales  gas  supply  under  its  curtailment 
priori^. 

The  Commission's  position  on 
curtailment  compensation  plans  is  that 
the  parties  in  the  individual 
restructuring  proceedings  must  explore 
the  development  of  such  schemes  as 
those  suggested  by  Elizabethtown  and 
Rochester  Gas  in  the  context  of 
developing  their  individual  curtailment 
plans  and  in  the  development  of 
voluntary  emergency  contractual 
arrangements  between  shippers. 
However,  the  Commission  believes  that 
it  would  be  contrary  to  the  concept  of 
the  restructuring  proceeding  process  and 
the  negotiation  and  development  of 
individually  tailored  curtailment 
allocation  procedures  and  emergency 
mechanisms  for  it  to  mandate  a  generic 
compensation  scheme.  In  addition,  in  its 
request  for  rehearing.  Elizabethtown  has 
not  presented  any  argument  to  persuade 
the  Commission  to  change  its  position 
that  it  is  not  appropriate  to  require  high 
priority  customers  to  exhaust  other 
sources  of  gas  supplies  before  being 
entitled  to  receive  more  than  a  pro-rata 
share  of  available  pipeline  supplies  by 
application  of  the  NGPA  title  IV 
priorities  to  pipeline  sales. 

Tenneco  claims  that  the  provisions  of 
Order  No.  638  requiring  parties  in  the 
restructuring  proceedings  to  fashion 
their  own  curtailment  plans  constitutes 
an  effective  change  in  prior  curtailment 
plans  and  policy  which  requires  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  prior  to  issuance  of  the 
Order. 

The  Commission  is  of  the  opinion  that 
the  issuance  of  the  curtailment  related 
provisions  of  Order  No.  636  does  not 
require  the  preparation  of  an  EIS.  First, 
the  Commission  has  not  changed  its 
curtailment  policies.  Under  Order  No. 
636,  as  before,  pipeline  sales  during 
supply  curtailments,  if  they  occur,  will 
be  implemented  according  to  end-use 
allocation  methodologies  which  include 
the  title  IV  priorities.  Similarly,  as  they 
were  under  Order  No.  436,  capacity 
curtailment  plans  will  generally  be 
developed  according  to  pro-rata 


allocation  methodologies  with  the 
allowance  of  end-use  measures  to 
provide  for  emergencies.  Furthermore, 
under  the  Commission's  application  of 
section  3B0.5(b)(5)  of  the  Commission's 
Regulations  *'*  only  new  natural  gas 
supply  curtailment  plans,  or  any 
amendment  to  an  existing  supply 
curtailment  plan  that  has  a  major  effect 
on  an  entire  pipeUne  system  has  been 
subject  to  an  environmental  assessment. 
Thus,  any  determination  regarding  the 
necessity  of  an  EIS  for  any  particular 
pipeline's  supply  curtailment  tariff 
compliance  filing  would  at  this  time  be 
speculative  and  premature. 

Finally.  Elizabethtown  and  Tenneco 
argue  that  unbundled  pipeline  sales 
should  not  be  subject  to  the  Title  IV 
end-use  curtailment  priorities,  but 
should  be  treated  as  all  other  gas  sellers. 
Elizabethtown  contends  that  the 
application  of  sales  curtailment  to 
pipeline  sales  makes  pipeline  sellers  a 
less  reliable  supply  source.  Tenneco 
contends  that  Order  No.  636  unduly 
discriminates  against  pipeline 
merchants  by  requiring  only  pipelines  to 
follow  end-use  curtailment  plans.  In  the 
alternative.  Tenneco  maintains  that  end- 
use  sales  curtailment  should  not  apply 
to  pipeline  marketing  affiliates. 

The  Commission  agrees  with  the 
arguments  advanced  by  Ehzabethtown 
and  the  observation  of  Tenneco  that  for 
curtailment  purposes  unbundled 
pipeline  sales  should  be  treated  as  all 
other  gas  sales.  However,  as  the 
Commission  stated  in  Transcontinental 
Gas  Pipe  Line  Corp.*''*  "(u]ntil 
Congress  changes  the  (NGPA).  the 
statutory  priority  [for  pipeline  sales] 
must  be  observed."  *''  Thus.  Title  IV  of 
the  NGPA  must  continue  to  apply  to 
pipeline  sales  only.  For  the  same  reason, 
the  Commission  agrees  with  Tenneco 
that  end-use  sales  curtailment  does  not 
apply  to  pipeline  marketing  affiliates. 

VI.  Transportation  Rates  , 

In  Order  No.  636,  the  Commission 
concluded  that  the  modified  fixed    _ 
variable  (MFV)  method  of  cost 
classification  "is  not  In  the  public 
interest,  unreasonably  hinders 
competition  among  gas  sellers,  and  is 
unjust  and  unreasonable  under  NGA 
Section  5."  »'•  The  Commission  adopted 
SFV  in  lieu  of  MFV  so  that  "all  gas 
merchants  would  be  able  to  compete  in 
a  national  market  without  regard  to 
ffxed  transportation  costs  included  in 
the  usage  charge."  *'•  This  competition 


"» 18  CFR  3aa5(b){5). 

»'•  57  FERC 1  61.365  (1991). 

»"/d.  at  62.117. 

"*  Order  No.  636  at  p.  3a434. 
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will  "maximize  the  benefits  of  wellhead 
decontrol  by  increasing  the  nationwide 
competition  among  gas  merchants 
(including  pipelines)."  '*°  Further, 
"(tjhis  merchant-to-merchant 
competition  should  help  to  achieve 
Congress'  intent  in  enacting  the 
Decontrol  Act  to  "over  time  force  the 
evolution  of  a  set  of  lowest-cost 
producers"  to  "yield  lower  prices  and 
more  abundant  supplies"  to  the  benefit 
of  all  consumers  of  gas.** ' 

The  Commission  recognized  that  the 
shift  to  SFV.  without  any  adjustments, 
could  result  in  cost  shifting  among 
customer  classes.  Hence,  the 
Commission  directed  that  pipelines 
adopt  measures  to  mitigate  cost  shifts  if 
the  use  of  SFV  will  result  in  a  10  percent 
or  greater  increase  in  revenue 
responsibility  for  any  historic  customer 
class.  These  mitigation  measures  are  to 
phase-in  any  such  rate  increase  over  no 
more  than  a  four  year  period.  The 
Commission  set  forth  several  potential 
phase-in  methods,  including  the  use  of  a 
one-part  volumetric  rate  for  small 
customers. 

Last,  the  Commission  provided  that 
the  determination  of  rates  for 
interruptible  transportation  would  still 
be  governed  by  the  principles 
enunciated  in  the  Rate  Design  Policy 
Statement. 

As  discussed  below,  the  Commission 
is  granting  rehearing  with  respect  to  the 
designing  of  rates  for  small  customers. 
The  Commission  is  retaining  SFV  for 
rate  design  (billing]  and  cost  allocation 
purposes  but  will  require  the  use  of 
different  ratemaking  techniques  to 
distribute  revenue  responsibility  among 
customers  if  significant  cost  shifts  occur 
among  pipeline  customers,  as  discussed 
below,  as  a  result  of  allocating  fixed 
costs  only  on  the  basis  of  peak 
entitlements. 

A.  Rehearing  Requests  Concerning  SFV 

A  number  of  petitioners  object  to  the 
Commission's  reasoning  in  adopting 
SFV.  In  brief,  they  argue  that  the 
Commission  has  rested  its  decision  on 
invalid  goals,  has  not  supported  its 
finding  that  MFV  is  not  in  harmony  with 
those  goals  if  they  are  valid,  and  has  not 
supported  its  finding  that  SFV  is  lawful. 

As  discussed  more  fully  below,  the 
Commission  rejects  petitioners' 
contentions.  First,  as  stated  above,  the 
Commission  is  mandating  the  SFV  rate 
design  method  for  billing  (unless  the 
Commission  permits  otherwise  under 
the  exception  in  18  CFR  284.8(d)).  The 
Commission  believes  that  its  analysis 
and  conclusions  in  Order  No.  636 


comport  with  its  responsibility  under  the 
NGA  to  adopt  cost  classification 
methods  to  achieve  goals  that  are 
pertinent  to  current  conditions.  This 
requires  that  the  Commission  use  its 
judgment  to  "make  the  pragmatic 
adjustments  which  may  be  called  for  by 
particular  circumstances."  ***  The 
Commission  must  exercise  its  judgment 
and  discretion  in  light  of  the  prevalent 
market,  economic,  and  industry 
circumstances.  Hence,  a  particular 
distribution  of  fixed  costs  between  the 
reservation  and  usage  charges  is  not 
inviolate.*"  And,  indeed,  as  chronicled 
in  Order  No.  636.  the  Commission  has 
changed  its  goals  as  market  conditions 
have  changed  over  time.***  The 
Commission  sees  no  reason  in 
petitioners'  arguments  for  modifying  its 
conclusions  in  Order  No.  636  to  adopt  a 
cost  classification  method  that  does  not 
impede  the  operation  of  the  competitive 
national  wellhead  market  underlying 
and  envisioned  by  the  Decontrol  Act. 
that  MFV  does  not  perform  that  function 
but  rather  hinders  achieving  that  goal, 
and  that  simply  put.  SFV  is  rationally 
connected  to  the  Commission's  goal  of 
achieving  an  efficient  national  gas 
market  which  will  yield  reasonable  gas 
prices  to  benefit  gas  consumers  and 
which  will  send  proper  market  signals  to 
maintain  adequate  gas  supplies. 

It  is  true,  as  also  discussed  below, 
that  the  adoption  of  SFV  in  lieu  of  MFV 
may  well  shift  costs  among  different 
classes  of  customers  and  within  classes 
of  customers.  However,  the  Commission 
concludes  that  petitioners  have  not 
shown  any  undue  harm.  First,  the 
Commission  is  providing  for  mitigation 
measures  to  accompany  the  move  to 
SFV.  Second,  the  Commission  has 
adopted  a  means  for  firm  customers  to 
shed  unwanted  firm  capacity  to  those 
seeking  capacity  during  the  restructuring 
proceedings  and  thereafter  under  the 
capacity  reallocation  mechanism  of 
§  284.243  of  the  regulations.  Third,  the 
Commission,  as  discussed  below,  does 
not  believe  that  the  cost  shifts  to 
individual  residential  gas  consumers 
will  be  undue  in  aggregate  amount  in 
light  of  the  goals  of  SFV. 

B.  Rationale 

1.  Vahdity  of  Goals 

The  APGA  argues  that  "the 
Commission's  desire  to  develop  a 
'competitive,  national  gas  market,' 
promote  competition  among  gas 
merchants,  and  ensure  that  gas  is 


shipped  on  even  terms  are  not  legitimate 
rate  design  goals."  ■•*  It  maintains  those 
goals  rest  outside  of  the  Commission's 
role  because  the  production  end  of  the 
natural  gas  industry  is  virtually 
deregulated.  The  APGA  further 
contends  that  even  if  those  goals  are 
valid,  the  Commission  may  seek  to 
achieve  them  only  subject  to  its  primary 
responsibility  of  protecting  consumers 
from  the  exercise  of  monopoly  power  by 
pipelines.  Similarly.  Southern  California 
Gas  Company  (SoCal  Gas)  maintains 
that  it  cannot  accept  the  notion  that  the 
Commission  has  the  duty  or  obligation 
under  the  NGA  to  increase  producers' 
profits  at  the  wellhead,  especially  after 
decontrol.  Peoples  Natural  Gas  argues 
that  the  Commission  erred  in  not 
applying  antitrust  law  in  analyzing  the 
lawfulness  of  MFV. 

The  Commission  rejects  APGA's 
arguments  about  the  legitimacy  of  the 
Commission's  goals  with  respect  to  rate 
design.  The  Commission's  interest  in  the 
production  end  of  the  natural  gas 
industry  has  not  been  eliminated  by  the 
virtual  decontrol  of  natural  gas  first 
sales.  True,  the  Commission  has  no 
authority  over  wellhead  gas  prices. 
However,  the  Commission  is  still 
responsible  for  ensuring  that,  over  the 
long-term,  consumers  have  access  to  an 
adequate  supply  of  natural  gas  at 
reasonable  prices.  It  is  beyond  doubt 
that  the  Commission  has  the  authority  to 
regulate  pipelines  in  a  manner  that 
fulfills  that  responsibility.  That  authority 
includes  the  establishing  of  just  and 
reasonable  transportation  rates  that 
maximize  the  benefits  of  decontrol  to 
gas  consumers.  The  Commission  further 
believes  that  the  rate  design  goals  of 
Order  No.  636  fully  comport  with  the 
Commission's  primary  responsibility  to 
protect  gas  consumers  and  rejects 
contentions  that  it  has  acted  to  increase 
producers'  profits.  Last,  the  Commission 
must  apply  the  antitrust  law  in 
analyzing  cost  classification  and  rate 
design  methodologies  in  light  of  its  goals 
under  the  NGA.  The  Commission  is  not 
required  to  analyze  rate  design, 
competition,  or  their  relationship  under 
the  standards  of  the  antitrust  laws.'"* 

2.  Lawfulness  of  MFV 

Petitioners  object  to  the  Commission's 
conclusion  that  MFV  is  unjust  and 
reasonable.  The  Commission  observes 
that  the  essence  of  their  objection  is  to 
the  elimination  of  MFV  as  a  cost 
classification  method  for  the  purpose  of 


■*■  Id,  quoting,  H.R.  Rep.  No.  29.  »upra,  al  p.  7. 


"«  FPC  V.  Natural  Gat  Pipeline  Co..  315  U.S.  575. 
see  (1042). 

»"  Consolidated  Gas  Supply  Corp.  v.  FPC.  520 
F.2d  1176  (DC.  Cir.  1975). 

<•«  Order  No.  630  al  pp.  30.432-33. 


"»  Petition  at  80. 

•••  See  Bupra  on  the  antitrust  Ihws  and 
Transwestem  Pipeline  Co.  v  FERC.  820  F.2d  733 
(5lh  Cir.  1987).  cert,  denied.  484  U.S.  1005  (198H1. 
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allocating  costs  among  customers  rather 
than  to  the  usfe  of  SFV  for  billing 
purposes  only.  If  there  otherwise  would 
be  significant  cost  shifts,  the 
Commission  4^11  require  the  parties  in 
the  restructuring  proceedings  to  develop 
ratemabng  methods  that  result  in  a 
distribution  of  revenue  responsibility 
that  reflects  afferent  customer  load 
profiles  so  long  as  SFV  is  used  for  billing 
purposes.**^  For  example,  seasonal 
contract  quantities  (i.e.,  seasonal 
entitlements  Or  CDs)  may  be  used  to 
apportion  revenue  responsibility  among 
customers.  A$  a  general  matter,  the 
Commission  discourages  the  creation  of 
customer  classes  for  various 
transportation  services  other  than  the 
special  small  customer  class  provided 
for  in  this  rult. 

The  APGaJ  the  Coalition  Against 
Straight  Fixea  Variable  (Coalition). 
Memphis  Light.  ConEd.  the  City  of 
Hamilton!.  Okio  (Hamilton).  NYSE&G. 
Northern  Illinois  Gas,  the  New  England 
Gas  Distributprs,  the  State  of  Michigan, 
and  Southwest  Gas  argue  that  the 
Commission'!  conclusion  that  MFV  is 
unjust  and  unreasonable  because  it  is 
not  in  harmony  with  the  Commission's 
goals,  is  unsvroported  by  empirical 
analysis  and  is  based  on  faulty 
assumptions.  In  particular,  they  attack, 
as  unsupported,  the  Commission's 
conclusion  that  the  shipment  of  gas  on 
uneven  rate  terms  will  inhibit  the 
development! of  a  national  gas  market 
by  distorting  jwellhead  prices.  In 
particular,  the  petitioners  argue  that  the 
following  Co  nmission  example  is 
unsupported: 

For  exampla  producers  in  different  fields 
that  compete  fbr  the  market  share  via 
different  pipelines  will  often  have  their 
competitive  positions  in  that  market  affected 
by  the  amount  of  fixed  costs  in  the  pipelines' 
respective  transportation  usage  charges  and 
not  by  the  producers'  own  costs  and 
efficiencies  iniproducing  gas.'*" 
Petitioners  nfaintain  that  the 
Commission ihas  not  shown  that  multiple 
pipelines  serve  a  given  market,**'  that, 
as  with  other  industries,  there  is  no 
reason  why  Natural  gas  wellhead 
markets  shoiild  not  be  affected  by  their 
location  in  relation  to  consuming 
markets.""  |that  shippers  expect  rates 


on  different  pipelines  to  be  different.** • 
that  gas  purchasers  make  their 
purchasing  decisions  on  a  total 
delivered  cost  analysis.*'*  that 
competition  has  flourished  under  MFV 
as  shown  by  the  current  low  wellhead 
price  of  gas,*'*  and  that  MFV  cannot  be 
anticompetitive  because  transportation 
rates  will  be  the  same  for  all  shippers, 
including  the  Pipeline's  sales 
division.*'* 

The  Commission  adheres  to  its 
conclusion  that  MFV  is  unjust  and 
uiu^asonable  when  used  widely  as  a 
billing  method  because  of  its  adverse 
impact  on  the  development  of  a  national 
and  competitive  gas  market.  Under 
MFV.  or  any  method  other  than  SFV. 
pipeline  usage  charges  vary  depending 
upon  the  amount  of  fixed  costs 
recovered  in  the  usage  charge.  If 
customers  can  choose  to  take  gas  from 
two  or  more  pipelines,  they  will 
minimize  their  transportation  costs  by 
baseloading  the  pipeline  with  the  lowest 
usage  rate  and  swinging  on  pipelines 
with  higher  usage  rates.  Pipelines  with 
low  usage  rates  consequently  would 
tend  to  have  higher  load  factors 
(enabling  them  to  lower  their  usage 
charges  even  further)  as  compared  to 
pipelines  with  more  fixed  costs  in  their 
usage  charge.  Producers  whose  gas 
moves  to  market  over  pipelines  with  low 
usage  charges  would  be  able  to  have 
higher  sales  and/ or  higher  prices  than 
otherwise  equally  efficient  producers 
whose  gas  moves  over  pipelines  with 
higher  usage  charges.  Equally  efficient 
producers  whose  gas  gets  to  market  on 
pipelines  with  equal  total  cost  would  not 
be  on  an  equal  footing  because  of  the 
differing  rate  designs  of  the  pipelines. 
This  is  inefficient  and  creates  artificial 
barriers  to  the  production  of  gas  from 
one  basin  as  compared  to  another. 

A  study  done  by  the  Commission  staff 
in  1984.  of  the  number  of  LDCs 
connected  to  multiple  pipelines,  showed 
that,  as  of  1980.  431  out  of  1.443  LDCs 
surveyed,  or  30%.  were  served  by  more 
than  one  pipeline.*"  On  average  this 
subgroup  was  served  by  3.6  pipelines. 
Since  then  the  trend  has  been  for  LDCs 
to  develop  more  connections  to  multiple 
pipelines. 

It  is  important  to  emphasize  that  the 
goal  is  a  national  gas  market  in  which 
efficient,  lowest  cost  producers  will 


"'  In  other  words,  the  Commission  clarifies  thai 
using  SFV  does  not  foreclose  the  parties  from 
developing  one«art  reservation  charges  t>a»ed  on 
both  annual  anj  peak  demand  considerations. 


JMI 


"•  Order  No 
"•  Eg..  NYStAC, 
*""  E.g..  Northern 

Peoples  Natura 

expect  rates 


636  at  p.  40.434. 


Illinois  Cas.  Alabama  Cas. 
Cas  similariy  argues  thai  shippers 
onldifferent  pipelines  to  be  different. 


'»'  E.g..  Peoples  Natural  Gas.  Southwest  Cas 

'»»  Eg..  Cincinnati  Gas.  the  State  of  Michigan. 
Hamilton. 

«"  Eg..  CPUC.  SoCal  Gas. 

••*  E.g..  ConEd.  Southwest  Cas.  Peoples  Natural 
Cas. 

***  David  Mead.  "Concentration  in  the  Natural 
Gas  Pipeline  Industry."  FERC  Staff  Working  Paper 
(1964). 


flourish  and  compete.*'*  The 
Commission  believes  that  "(cjompetition 
among  this  set  of  efficient  producers  will 
yield  lower  prices  and  more  abundant 
supplies,  than  will  competition  among  a 
group  of  less  efficient  higher-cost 
producers."  *"  In  addition,  the 
Commission  believes  that  fixed  costs  in 
pipeline  usage  charges  inhibit  the 
sending  of  accurate  price  signals  "at  the 
margin"  because  the  inclusion  of  those 
costs  in  the  delivered  price  of  day-to- 
day gas  purchases  does  not  allow 
producers  and  consumers  to  see  the 
marginal  price  of  gas  that  over  the  long 
run  is  more  likely  to  produce  the 
Commission's  goal  of  an  efficient 
national  gas  market. 

This  goal  is  a  national  goal  and  not  a 
local  goal  of  producing  sets  of  efficient 
producers  in  one  production  area 
without  regard  to  efficiency  in  other 
production  areas  throughout  the  country. 
Hence,  this  national  concern  vitiates  the 
usual  approach  where  the  location  of 
supply  is  relevant  to  the  ability  to 
compete  in  consuming  markets.  The 
Commission  is  concerned  with  the 
impact  of  multiple  pipeline  rates  on 
multiple  production  areas.  An  efficient 
national  market  requires  the  actual  cost 
of  transportation  to  be  reflected  in  the 
delivered  prices  of  the  gas.  and  MFV 
distorts  unit  delivered  prices. 

The  Commission  also  believes  that  its 
analysis  in  Order  No.  636  is  in  harmony 
with  opening  up  the  national  pipeline 
grid  to  all  consumers  of  gas.  The 
essential  point  is  that  multiple  producing 
areas  and  consuming  markets  have 
access  to  each  other,  even  if  the 
producing  areas  and  consuming  markets 
are  each  served  by  a  single  pipeline,  but 
not  the  same  pipeline.  In  addition,  this 
multiple  access  should  be  enhanced  by 
the  programs  and  policies  promulgated 
by  Order  No.  636.  The  new  flexible 
delivery  point  policy,  the  new  capacity 
reallocation  mechanisms,  and  the 
recognition  of  the  role  of  market  centers 
should  further  open  up  the  pipeline  grid 
to  form  a  national  gas  market  for  the 
meeting  of  all  gas  sellers  and  gas 
purchasers  in  the  most  efficient  manner. 

The  Commission  recognizes  that  gas 
purchasers  use  a  total  delivered  cost 
analysis  to  make  a  decision  with  respect 
to  entering  into  new  long-term 
contractual  arrangements  with  pipelines 
and  gas  merchants.  Some  LDCs  (such  as 
Brooklyn  Union,  Cincinnati  Gas.  and 
SoCal  Gas)  are  served  by  more  than  one 
pipeline  and  can  purchase  gas  from 
different  producers  with  whom  they 


»»•  H.R.  Rep.  No.  29. 101  at  Cong..  Isl  Sess.  at  p.  7 
(1989)  (Decontrol  Act). 
>•'  Id. 
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have  long-term  or  spot  market 
arrangements.  In  making  decisions 
about  long-term  supply  arrangements,  it 
will  always  be  cheaper  for  LDCs  with 
multiple  pipeline  connections  to 
baseload  the  pipeline  with  the  lower 
usage  rate  and  swing  on  the  pipeline 
with  the  higher  usage  rate.  This  will 
affect  the  long-term  contracting 
decisions  of  these  LDCs  both  as  to  the 
amount  of  capacity  reserved  on  each 
pipeline  and  the  long-term  gas  supply 
contracts  with  producers  connected  to 
each  pipeline.  In  short,  differing  usage 
charges  will  bias  long-term 
decisionmaking  as  well  as  short-term 
decisionmaking. 

The  Commission  reaffirms  its 
conclusion  that  MFV  rate  design  is 
unjust  and  unreasonable  as  discussed  in 
Order  No.  636.  Simply  put.  MFV  rate 
design  hinders,  and  will  continue  to 
hinder,  in  the  unbundled  environment 
created  by  Order  No.  636,  and 
competition  by  gas  sellers  in  a  national 
gas  market  based  upon  their  efficiencies, 
undistorted  by  varying  fixed  costs  in 
pipeline  usage  charges. 

APGA  and  Peoples  Natural  Gas  argue 
that  the  Commission  erred  in  stating 
that  continuation  of  MFV  will  bias 
pipeline  debt-equity  ratios.  The 
Commission's  statement  that  "MFV 
could  bias  the  debt — equity  ratio 
because  pipelines  can  increase  their 
debt  component  to  lower  their  usage 
charges"  *"•  was  an  observation  of 
what  might  happen  and  was  not  relied 
on  in  finding  MFV  unjust  and 
unreasonable. 

3.  Lawfulness  of  SFV 

Petitioners  raise  several  arguments  in 
opposition  to  SFV.  First,  Southwest  Gas, 
and  Peoples  Natural  Gas  argue  that 
there  is  no  evidence  of  record  to  support 
the  Commission's  conclusion  that  SFV 
will  result  in  the  shipment  of  gas  under 
even  terms  since  each  pipeline's  costs 
are  different,  as  the  Commission 
recognized  in  Iroquois  Gas 
Transmission  System.^^^ 

It  is  true  that  there  are  many  reasons 
why  pipelines  may  have  rate 
differentials.  The  purpose  in  adopting 
SFV  is  to  minimize  the  differentials  in 
the  usage  charge  by  shifting  fixed 
transmission  and  storage  costs  to  the 
reservation  charge.  The  remaining  usage 
charge  {,  primarily,  to  cover  fuel  costs)  is 
small  enough  that  its  impact  is 
insignificant  on  the  Commission's  goal. 

Hamilton  maintains  that  "(ujntil  the 
market  effects  of  the  service 
restructuring  ordered  by  the 
Commission  are  experienced,  and  the 


resulting  level  and  efficiency  of 
competition  among  gas  sellers  known, 
the  Commission  carmot  possibly  know 
whether  generic  application  of  SFV  is 
necessary,  or  even  useful,  in  the 
promotion  of  competition  among  gas 
sellers."  "o 

The  Commission  believes  that  it  has 
made  reasonable  predictions  about  the 
effect  of  SFV  on  the  competitiveness  of 
the  gas  market.  The  Conunission  is  not 
required  to  act  only  on  the  basis  of 
hindsight.  The  Commission  may  make 
predictions  about  the  markets  it 
regulates.'"* 

Several  Petitioners  ''°*  argue  that  the 
Commission  should  not  mandate  SFV 
because  it  will  increase  costs  for  LDCs 
serving  residential  consumers  and  will 
decrease  costs  for  high  load  factor 
customers,  primarily  industrials.'"'  The 
Commission  believes  that  the  mitigation 
measures  of  Order  No.  636  and  the 
changes  made  on  rehearing  adequately 
respond  to  any  cost  shift  (see  infra  on 
mitigation).  In  addition,  the  Commission 
believes  that  the  ability  of  consumers  to 
acquire  gas  at  reasonable  prices  in  an 
efficient,  competitive  wellhead 
environment  is  far  more  important  to  the 
development  of  a  national,  long-term  gas 
market.  That  long-term  national  gas 
market  will  produce  benefits  to  balance 
any  short-term  cost  shift.'"*  Further,  the 
Commission  has  sound  ratemaking 
techniques  available  to  it,  such  as  the 
use  of  seasonal  reservation  quantities, 
which  would  adequately  treat  undue 
cost  shifts  in  particular  cases.  Moreover, 
the  Commission  has  fashioned  a  viable 
capacity  release  program  which  should 
further  offset  any  consequences  of  a 
cost  shift. 

SoCal  Gas  argues  that  SFV  will 
reduce  competition  among  producers  on 
competing  pipelines  because  the  cost  to 
LDCs  of  retaining  firm  capacity  will  be 
greater  under  SFV  than  under  MFV.  It 
argues  that  MFV's  lower  demand 
charges  moderate  the  tension  between 


•••  Order  No.  636  at  p.  30,433. 

»••  53  FERC  \  61.194  at  p.  61.702  (1990). 


"><>  Petition  at  9.  Similarly  NIEP  argues  that  the 
Commission  should  consider  the  effect  of  post- 
restructuring  costs  on  SFV. 

">'  Environmental  Action.  Inc.  v.  FERC.  939  F.2d 
1057  (D.C.  Cir.  1991). 

""  E.g.,  Laclede.  Gas  Company  of  New  Mexico. 
Public  Service  Commission  of  the  Commonwealth  of 
Kentucky  (Kentucky  PSC)  CPUC.  Pennsylvania 
PUC.  and  Maryland  Peoples  Counsel.  The 
Pennsylvania  PUC  maintains  that  the  10  percent 
mitigation  policy  shows  that  SFV  is  per  se 
unreasonable. 

"'  As  stated  above,  the  Commission,  contrary  to 
some  petitioners  [e.g..  the  CPUC,  Socal  Gas.  Peoples 
Natural  Gas.  and  the  Pennsylvania  PUC)  believes 
that  SFV  will  benefit  consumers  by  producing  an 
adequate  supply  of  gas  at  reasonable  prices.  Use  of 
SFV  is  not  designed  to  "help  producer  net-backs." 

"*  See  Wisconsin  Gas  Co.  v.  FERC.  770  F.2d 
1144, 1161  (DC.  Cir  1965). 


retention  of  capacity  to  serve  consumers 
and  maximizing  gas-on-gas  competition. 
SoCal  Gas  can  continue  to  reserve  the 
same  amount  of  capacity  under  SFV  as 
it  did  under  MFV  and  continue  to 
purchase  gas  from  producers  behind  the 
pipelines  on  which  it  has  firm  capacity. 
The  Commission  fully  expects  those 
producers  to  continue  to  compete  for 
SoCal  Gas'  business.  Moreover.  SoCal 
Gas  can  release  unneeded  capacity,  if  a 
replacement  shipper  can  be  found  or  if 
the  pipeline  agrees,  in  the  restructuring 
proceeding  as  discussed  above  and 
under  the  Commission's  capacity 
releasing  program  established  by 
§  284.243  of  the  Commission's 
regulations  as  discussed  below. 

The  NASUCA  maintains  that  SFV  will 
deprive  consumers  of  the  ability  to 
freely  select  among  competitive  services 
of  supply  and  transportation  by  masking 
price  differentials  with  respect  to 
competing  pipelines.  The  Commission 
believes  that  gas  purchasers  will  be  able 
to  compute  pipeline  price  differentials  in 
selecting  among  competitive  services 
because  transportation  rates  will 
continue  to  be  stated  in  pipeline  tariffs. 
In  addition,  comparisons  will  be  easier 
because  only  reservation  charges  need 
to  be  compared.  The  Commission's  goal, 
in  any  event,  is  to  eliminate  as  much  as 
possible  those  differentials  in  pipeline 
usage  charges. 

Several  petitioners  argue  that  the 
Commission  has  erroneously  relied 
solely  on  unproven  economic  theory  and 
not  on  facts.'"*  Similarly,  both  Peoples 
Natural  Gas  and  Southwest  Gas  contend 
that  SFV,  as  a  system  of  uniform 
commodity  charges,  is  the  functional 
equivalent  of  an  illegal  "basing  point" 
pricing  system,  and  is,  therefore,  not 
respectable  economic  theory. 

The  Commission  believes  that  it  has 
relied  on  sound  economics.  The 
development  of  a  competitive  national 
gas  market  consisting  of  lowest-cost, 
efficient  producers  will  in  the  long  run 
redound  to  the  benefit  to  consumers  and 
that  the  inclusion  of  fixed  costs  in 
pipeline  firm  service  usage  charges  will 
inhibit  that  goal  by  distorting  producer 
to  producer  competition  on  a  nationwide 
basis. 

The  Commission  does  not  agree  that 
SFV  may  not  be  adopted  because  it 
resembles  an  illegal  "basing  point" 
pricing  system  where  the  delivered 
prices  of  a  product  (such  as  cement)  are 
identical  at  any  given  point  in  order  to 
eliminate  price  competition.  First,  the 
Commission  is  authorized  to  establish 
pipeline  transportation  rates  to  achieve 
the  goals  it  determines  are  in  the  public 


"*  E.g..  Hamilton  and  City  Gas. 
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interest.  Second.  SFV  does  not  mandate 
a  uniform  delivf  rqd  gas  price,  which  is 
the  gas  price  plf  s  the  transportation  rate 
nor  does  it  establish  uniform 
transportation  (Reservation)  charges. 
The  Commission  believes  that  the 
competitive  national  gas  market  will 
result  in  vigoro«s  gas  on  gas 
competition. 

C  Allocation  oi  Costs  Among 
Customers        | 

Alabama  Ga^  argues  that  the 
Commission's  nationwide  gas  market 
rationale  does  «ot  provide  a  basis  for 
changing  cost  classification  for 
allocation  purposes.  It  refers  to  the 
Commission's  recent  opinion  in 
Panhandle  Eas^m  Pine  Line  Corp.. 
where  the  Comlnission  used  MFV  for 
allocation  and  $FV  for  design.'*** 

The  Gas  Company  of  New  Mexico 
asks  the  Commission  to  clarify  that  it 
has  not  manda^d  a  particular  basis  for 
allocating  costi  among  customer  classes 
or  calculating  the  demand  charge  [e.g., 
peak  requiremgnts-annual  requirements 
or  two-part  deqiand  charge). 

Southwest  Cks  submits  that  on 
rehearing  the  Commission  should  clarify 
that  it  did  not  irtend  to  prejudice  the 
issues  of  the  appropriateness  of  the  use 
of  a  one  part  demand  charge  or  mandate 
the  use  of  peau  determinants  to  allocate 
costs.  I 

CIG  asks  thej  Commission  to  clarify 
whether  demand  costs  are  to  be 
allocated  only  ^o  peak  usage  or 
entitlement  an4  designed  into  a  single 
part  reservation  charge  or  whether  it 
and  the  parties  can  base  demand-cost 
allocation  and  the  design  of  reservation 
charges  on  soi^e  weighing  of  annual 
entitlements  ta  service. 

The  Commiseion's  primary  aim  is  to 
institute  SFV  on  a  generic  basis  for  rate 
design  [i.e..  billing  purposes)  in  order  to 
minimize  the  costs  recovered  in  the 
usage  charge  because  of  the  effect  on 
purchasing  decisions.  Although  the 
Commission  agrees  that  to  achieve  this 
purpose  it  is  nit  necessary  for  a  pipeline 
also  to  use  thelSFV  method  for  the 
allocation  of  c^ts  among  its 
customers.'"^  traditionally,  the 


Commission  has  used  the  same  method 
for  rate  design  and  for  the  allocation  of 
costs  among  customers.  But,  it  does  not 
have  to  be  so. 

However,  the  Commission  clarifies 
that  it  will  require  the  parties  to  use 
different  ratemaking  techniques  in 
connection  with  the  distribution  of 
revenue  responsibility  among  customers 
to  avoid  significant  cost  shifting  that 
may  result  from  the  elimination  of  the 
two-part  demand  charge  or  the 
allocation  of  costs  based  on  peak  day 
demand.  The  pipeline  would  first  use 
SFV  to  classify  [i.e.,  assign)  all  of  its 
fixed  transmission  and  appropriate 
storage  costs  to  a  one-part  reservation 
charge  for  both  allocation  and  billing 
purposes.  If  that  classification  causes 
significant  cost  shifts,  the  pipeline  is 
required  to  use  some  measure,  such  as 
seasonal  contract  quantities  [i.e.. 
seasonal  entitlements  or  CDs]  as  a 
means  to  counteract  those  shifts.  This 
would  enable  firm  customers  to  lower 
their  daily  reservation  quantities  for  the 
off  peak  season  and  keep  the  higher 
quantity  needed  for  the  peak  season.'"* 
Thus,  if  significant  cost  shifts  still  would 
occur  among  customers,  due  to  the 
allocation  of  costs  on  peak  day  demand, 
the  pipeline  is  required  to  use  other 
appropriate  techniques,  such  as 
seasonal  CDs.  to  allocate  costs. 
However,  SFV  must  still  be  used  for 
billing  so  that  all  fixed  costs  are 
recovered  in  the  reservation  charge. 

Pipelines  are  required  to  use,  in  their 
compliance  filings.  SFV  to  allocate  costs 
between  services  and  zones.  The 


"*  57  PERC 1  «1 ,284  (1991).  order  on  reh  g.  59 
FERC 1  61.244  (199) 

'o'  In  Orrler  No^esO  the  Commission  explained 
the  Tive  traditiooal  depa  in  the  ratem&king  process. 
Order  No.  038  at  p,  30.431.  In  Order  No.  636.  the 
Cominission  adflr^ised  the  issue  of  cost 
classification  for  oMt  allocation  purposes  and 
billing  (rate  design)  purposes  and  concluded  that 
SFV  is  the  just  ami  reasonable  cost  classirication 
melhud  for  the  asiignment  of  costs  to  a  reservation 
charge.  The  Comrnission  did  not  directly  address 
the  fourth  task  of  apportioning  (allocating) 
classified  costs  among  claasek  of  customers  or 
zones.  This  task  a  locates  the  costs,  assigned  under 
SFV  to  ;he  resern  tion  charge,  by  using  various 


techniques  to  determine  the  amount  of  costs  to  be 
assigned  to  a  particular  zone  or  customer  class  (e.^.. 
contract  demand  quantities  or  three  day  peak 
volumes). 

"•  For  example,  assume  a  pipeline  with  an 
annual  reservation  charge  revenue  requirement  of 
$10  million  and  two  customers  A  and  B.  each  with  a 
daily  reservation  quantity  of  186.666  Mcf  per  day. 
Thus  the  annual  reservation  quantity  (billing 
determinants)  is  4  million  Mcf  (2  times  12  times 
166.666).  The  reservation  charge  would  be  S2.50  per 
Mcf  and  each  would  pay  $5  million.  However,  if 
seasonal  contract  quantities  were  used  the  revenue 
responsibility  of  each  would  change  as  follows. 
Assume  that  Customer  A  elects  an  off-peak  daily 
reservation  quantity  of  133.333  for  a  reservation 
quantity  (billing  determinants)  of  800.000  Mcf  (for  a 
six  month  period)  and  an  annual  total  of  1.8  million 
Mcf  Customer  B  elects  an  off-peak  daily 
reservation  quantity  of  33.333  Mcf  for  a  reservation 
quantity  (billing  determinants)  of  200.000  Mcf  The 
result  is  an  annual  total  of  1.2  miUion  Mcf  for 
Customer  B.  Thus,  the  combined  reservation 
quantities  (billing  determinants)  for  the  two 
customers  would  be  3.0  million  Mcf  and  the 
reservation  charge  would  be  $3.33  per  Mcf  ($10 
million  divided  by  3  million  Mcf).  Customer  A 
would  pay  a  total  of  $6  million  ($3.33  times  1.8 
million  Mcf)  and  Customer  B  would  pay  $4  million 
($3.33  limes  1.2  million  Mcfl.  Under  either  case,  the 
pipeline  will  recover  its  revenue  requirement.  Use  of 
seasonal  CDs  only  changes  the  way  that  the 
revenue  requirement  is  allocated  between  the  two 
customers. 


Commission  directs  the  parties  in  the 
individual  proceedings  to  develop 
methods  for  allocating  costs  among 
services  and  distributing  revenue 
responsibility  among  customers  that  will 
minimize  significant  cost  shifting.  The 
Commission  strongly  encourages  the  use 
of  seasonal  contract  quantities  to 
replicate,  in  part,  the  allocation  of  costs 
based  on  peak  and  annual 
considerations.  The  parties  can  explore 
other  methods,  however,  a  two-part 
reservation  charge  is  not  appropriate  for 
allocation  or  billing  purposes.  The  D-2 
charge  was  based  on  usage  patterns  and 
is  therefore  not  in  harmony  with  the  goal 
of  SFV  to  minimize  charges  based  on 
actual  usage  because  usage  charges  can 
affect  gas  purchasing  decisions.  In 
addition,  as  a  general  matter,  the 
Commission  discourages  the  creation  of 
customer  classes,  other  than  the  special 
small  customer  class  provided  for  in  this 
rule,  or  if  necessary  during  the  four  year 
mitigation  period.  Rather,  the 
Commission  intends  for  the  pipelines 
and  the  parties  to  develop  similar  rates 
for  similar  services,  consistent  with  the 
requirement  set  forih  in  §  284.8(b)  of  the 
Commission's  regulations.'"^ 

If  at  the  end  of  this  ratemaking 
process  significant  cost  shifts  still  result, 
the  Commission  will  require  a  four-year 
mitigation  plan,  as  discussed  below,  to 
phase-in  the  transition.  In  all  events,  the 
Commission  will  require  the  use  of  SFV 
for  the  rate  design  (billing)  unless 
ordered  otherwise  in  accordance  with  18 
CFR  284.8(b). 

D.  Rates  for  Small  Customers 

Order  No.  636  stated  that  "the  small 
customers  can  continue  to  receive  firm 
transportation  under  a  one-part 
volumetric  rate  computed  at  an  imputed 
load  factor  similar  to  the  manner  in 
which  their  current  sales  rates  are 
determined."  "°  The  Commission  later 
indicated  that  the  use  of  a  one-part 
volumetric  rate  was  a  potential 
mitigation  method  for  phasing-in  SFV. 

City  Gas  seeks  clarification  that 
"pipelines  will  be  required  to  compute 
small  customer  rates  on  a  one-part 
volumetric  basis  at  the  imputed  load 
factor  underlying  the  pipeline's  currently 
effective  small  customer  sales  rate."  " ' 


""  Section  284.8(b)  provides  that  an  interstate  or 
intrastate  pipeline  that  provides  firm  service  under 
part  284  must  "provide  such  service  without  any 
undue  discrimination  or  preference  in  the  quality  of 
service,  the  duration  of  service,  the  categories, 
prices  or  volumes  of  natural  gas  to  be  transported. 
customer  classification,  or  undue  discrimination  or 
preference  of  any  kind."  (emphasis  added). 

"'0  Order  No.  636  at  p.  30,411  (footnote  omitted). 

»"  Petition  at  9. 


Federal  Register  /  Vol.  57.  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  Regulations     36173 


Similarly,  the  APGA  seeks  clanfication 
that  one-part  volumetric  rates  are  not 
merely  a  temporary  rate  design 
mitigation  mechanism.  Atlanta  Gas, 
however,  opposes  the  small  customer 
imputed  load  factor  as  an  unwarranted 
subsidization  by  large  customers  and 
inconsistent  with  the  Commission's 
"distorting  factor"  analysis. 

The  Commission  here  is  clarifying  this 
small  customer  rate  issue  to  preserve 
the  status  quo  for  this  particular  class  of 
customers.  In  the  Commission's  view, 
this  will  not  have  an  unreasonable 
impact  on  the  Commission's  goals  in 
adopting  SFV.  The  Commission  is 
requiring  all  pipelines  that,  on  May  18, 
1992,  offered  a  small  customer  sales  or 
firm  transportation  service  on  a  one-part 
volumetric  basis  at  an  imputed  load 
factor  rate  to  continue  to  offer  firm  and 
no-notice  transportation  services  on  the 
same  basis.  In  addition,  the  Commission 
is  requiring  those  pipelines  to  consider 
enlarging  the  size  of  the  small  customer 
class  on  their  systems  to  include  any 
customer  with  the  right  to  transport  up 
to  10,000  Mcf  or  Dth/day  on  a  firm  basis. 
Whether  the  small  customer  class 
should  be  erdarged  up  to  10,000  Mcf  or 
Oth/day  on  speciHc  pipelines  will  be 
resolved  by  the  Commission  in  the 
specific  restructuring  proceedings.  The 
purpose  for  enlarging  the  small  customer 
class  would  be  to  mitigate  the  e^ect,  of 
shifting  to  the  SFV  method,  on  small 
customers  who  do  not  currently  qualify 
for  a  pipeline's  small  customer  rate 
schedule.  However,  the  Commission  is 
also  requiring  eligible  small  customers 
that  elect  to  retain  or  receive  small 
customer  service  not  to  ship  gas  under 
any  intemiptible  transportation  service 
available  from  the  pipeline  or  not  to  ship 
gas  as  a  replacement  shipper  under  the 
capacity  releasing  mechanism  of 
S  284.243  unless  the  customer  has 
exhausted  its  daily  levels  of  firm  service 
entitlement  for  that  day.  Other  eligibility 
criteria  would  be  based  on  the  pipeline's 
existing  tariff.  The  Commission  is 
imposing  this  narrow  limitation  because 
the  small  customers  are  required  to  pay 
only  when  they  use  the  pipeline.  This 
serves  the  same  functional  purpose  as 
sole  supplier  provisions  did  in  the  same 
customers'  contracts  to  the  extent  they 
had  those  provisions. 

In  their  compliance  filings,  the 
pipelines  must  file  rates  for  the  small 
customer  service  determined  by  using  a 
load  factor  no  less  than  the  current 
imputed  load  factor.  If  the  pipeline  or 
another  party,  such  as  Atlanta  Gas, 
wants  to  lower  the  existing  imputed 
load  factor  or  eliminate  the  use  of  a  one- 
part  rate,  it  must  seek  to  do  so  in  a  new 


rate  proceeding  and  not  in  the 
restructuring  proceeding. 

E.  Costa  Shifts  to  Firm  Customers 

The  Coalition  argues  that  SFV  will 
cause  a  massive  industry-wide  shifting 
of  costs  from  intemiptible 
transportation  customers  to  firm 
customers.  The  Coalition  claims  that  a 
change  from  Seaboard  to  SFV  will  shift 
$5.9  billion  to  the  demand  charge  and  a 
change  from  MFV  to  SFV  will  shift  $4.3 
billion  to  the  demand  charge.  The 
Coalition  further  maintains  that 
approximately  60  percent  of  total 
throughput  is  intemiptible  industrial 
transportation,  although  they  do  not  cite 
a  source  for  this  number."**  It  asserts 
that  this  results  in  shifts  of  about  $3 
biUion  (60%  x  $5  billion)  per  year  or  $60 
per  year  per  customer.*" 

The  Coalition's  study  does  not  present 
an  accurate  portrait  of  the  changes 
effected  by  Order  No.  638.  The 
Commission  expects  the  overall  effect  of 
Order  No.  636  will  benefit  generally 
industry  participants  by  furthering  the 
creation  of  an  efficient  national 
wellhead  market.  Hence,  focusing  on 
cost  shifts  is  to  focus  on  but  one  aspect 
of  Order  No.  636.  Moreover,  cost  shifting 
is  not  a  generic  matter  the  key  question 
is  how  costs  are  redistributed  among 
customers  on  a  particular  pipeline.  In 
addition,  the  Commission  has  provided 
measures  to  deal  with  cost  shifts  (see 
infra  on  cost  allocation  and  rate  design). 

Despite  its  neglect  of  the  benefits  from 
Order  No.  636,  the  Coalition  attempts  to 
quantify  the  possible  shift  in  costs  from 
intemiptible  customers  to  firm 
customers  brought  about  by  the  shift  to 
SFV  rate  design.  However,  tlie  Coalition 
is  mistaken  both  as  to  how  costs  are 
recovered  from  intemiptible  shippers 
now  and  how  they  will  be  recovered 
under  SFV  rates.  Moreover,  all  the 
numbers  the  Coalition  uses  to  support 
its  estimate  are  inappropriate.  The 
Coalition  appears  to  believe  that 
intemiptible  shippers  pay  only  a  portion 
of  the  fixed  costs  that  are  assigned  to 
the  commodity  charge,  whereas  in  fact 
100  percent  load  factor  intemiptible 
transportation  rates  are  designed  to 
recover  some  fixed  costs  in  the  demand 
charge.  Under  SFV.  the  Coalition 
appears  to  believe  that  intemiptible 


transportation  shippers  will  not  pay  any 
portion  of  the  pipeline's  fixed  costs, 
whereas  in  fact  neither  this  order  nor 
Order  No.  636  necessarily  requires  any 
change  to  the  methods  used  for  setting 
intemiptible  rates. 

Using  certain  assumptions  the 
Commission  can  generally  estimate  the 
amount  of  costs  that  could  shift.  Under 
MFV,  costs  are  split  into  three 
categories.  First,  the  pipeline's  return  on 
equity  and  associated  taxes  go  into  the 
usage  category.  In  1990.  these  amounted 
to  $1.7  billion,"*  rather  than  the  $4.3 
billion  estimated  by  the  Coalition.*'* 
These  costs  are  recovered  from  each 
unit  of  throughput.  In  1990,  total 
throughput  for  the  interstate  pipeline 
system  was  about  19.9  Tcf.*>*  Total 
throughput  was  almost  evenly  divided 
between  firm  customers  (9.9  Tcf)  and 
intemiptible  shippers  (10  Tcf)*'^  Thus, 
intemiptible  shippers  paid  about  SO 
percent  of  fixed  usage  costs  ($.85 
billion).  The  remaining  fixed  costs  of  the 
pipeline,  about  $7.8  billion,*'*  were  split 


"*  The  CoalUion'i  information  may  have  conM 
from  the  Energy  Infonnatioa  Adminlatration'i  (EIA) 
Natural  Gai  Monthly  publication  which  ihowt  gaa 
consurnption  by  Electric  Utilltiee  and  Induatrial 
Customer*  In  1990  of  aboal  68  percent.  Energy 
Information  Adnuniatration/Natural  Gas  Monthly 
(May  1992):  DOE/EIA— 0310  (92/05).  from:  Table  S. 
Natural  Cai  Conaumption  in  the  United  Stale*. 
1986-1992. 

*  * '  The  Coalition  baa  asaumed  SO  million  gaa 
customer*. 


•  >«  Energy  Information  Administration/Statiatic* 
of  Natural  Gas  Pipeline  Companies  1900:  DOE/ 
EIA— 0146(90).  from:  Table  3.  Compoaite  Statement 
of  Income  and  Retained  Earrungs.  MaK>r  Pipeline 
Companies.  1981-1990  Table  3  shows  gas  operating 
revenues  of  $1,686  billion.  Prxnn  this  we  deduct 
interest  expense  of  $.604  billion  (assuming  the 
company  wide  ratio  of  36.23  per  cent  of  interest 
expenae  to  net  income  bolda  for  the  transmission 
function  alone]  to  get  a  return  (after  taxes)  on  e<|uity 
of  $1.00  billion.  The  federal  and  state  compoaite  Ux 
rate  is  about  38  per  cent  *o  a  pre-tax  Income  of 
$1.70  billion  is  necessary  to  yield  an  after  tax 
income  of  $1.09  billion. 

•'•The  Coalition's  figure  Is  overstated  becauae 
the  net  income  reported  in  Statistics  of  Natural  Ga* 
Pipeline  Companies,  E1A-O146(90),  Table  S.  Include* 
income  relating  to  the  pipelines  total  business, 
utility  and  non-utility,  and  not  )ual  to  transmission 
expenses  as  II  should.  The  Ux  figtire  Is  overstated 
for  similar  reason*  and  does  not  reflect  the  Income 
tax  allowance  as  Included  In  rates. 

■■*  Interstate  Natural  Gas  Aaaociation  of 
America.  laaua  Analysis:  Carriage  Through  1090 
duly  1901).  from:  Table  A-1.  %»hich  ahows  carriage 
for  market  plus  sales  of  17.100  Quads.  The  pipelines 
in  INGAA's  survey  account  for  86  per  cent  of  gas 
deliveries;  the  figure  in  the  text  was  derived  by 
multiplying  17  y  1 .86  and  rounding. 

•"  W.  Table  A-7.  Sales  and  Firm  and 
Intemiptible  Transportation  as  a  Percentage  of 
Total  Delivered  for  Market,  shows  81  percent  as  the 
share  of  inlerruptible  transportation. 

•■•This  was  estimated  by  subtracting  total 
purchased  gas  costs  of  $12  billion.  Statistics  of 
Natural  Gas  Pipeline  Companies  lOga  Table  9.  from 
the  revenue  from  sales  of  $16  billion  Id.  ncoy*nd 
from  sales  customers.  Add  to  this,  revenue*  from 
transporting  gas  of  other*  of  $6.6  billion,  to  get  the 
$9.5  billion  In  the  text.  The  Commission  recognizes 
that  there  are  upstream  capacity  cosU  repreaenting 
inter  pipeline  sales  (Account  No.  868  costs)  included 
In  the  $12  billion. 
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fifty-fifty  between  Dl  costs  ($3.9  billion], 
which  are  recovered  on  the  basis  of 
contract  demand  (CD)  vsrith  an  imputed 
CD  for  interruptible  customers,  and  D2 
costs  ($3.9  billion),  which  are  recovered 
on  the  basis  o{  nominated  annual 
throughput  for'  firm  customers  and 
projected  annual  throughput  for 
interruptible  shippers.  Total  contract 
demand  for  all  interstate  customers  in 
1990  was  aboi^t  75  Bcf  per  day  or  27.5 
Tcf  per  year.'**  If  projected 
interruptible  transportation  throughput 
was  assumed  equal  to  the  actual  of  10 
Tcf.  then  the  3i3.9  billion  per  year  of  Dl 
costs  would  h^ve  been  recovered  from 
each  of  the  373  Tcf  reserved  per  year 
(27.5  in  CD  plus  10  Tcf  in  interruptible 
transportation  imputed  CD).'*° 
Interruptible  transportation  shippers 
thus  paid  27  percent  (10/37.5)  of  the  Dl 
costs  or  aboutj  $1  billion.  Similarly,  if 
one  assumes  that  firm  annual  D2 
nominations  are  equal  to  actual  firm 
annual  throughput,  then  the  D2  costs  of 
$3.9  billion  wftre  recovered  from  each  of 
20  Tcf  units  sliipped,  and  interruptible 
transportation  shippers  paid  about  50 
percent  of  $1.95  billion. 

Thus,  the  Cpmmission  estimates  that 
under  MFV.  iiiterruptible  transportation 
shippers  paid  about  40  percent  of  the 
total  fixed  co^ts.  or  about  $3.8  billion. 
Shifting  to  SFV  would  have  put  all  costs 
in  the  Dl  category.  If  there  were  no 
changes  in  thtt  interruptible 
transportation  projected  throughput 
interruptible  transportation  customers 
would  have  been  allocated  27  percent  of 
the  total  or  a^out  $2.5  bilhon.  There 
would  have  b^en  a  shift  of  costs  from 
interruptible  transportation  shippers  to 
firm  customers  of  about  $1.3  billion, 
rather  than  $3  billion  estimated  by  the 
Coalition. 

But  even  this  number  is  too  large. 
Many  firm  sa  es  customers  have  been 
buying  gas  frdm  non-pipeline  sellers  and 
shipping  it  oni  an  interruptible  basis.  In 
1990.  at  least  E7  percent  of  the  10  Tcf  of 
interruptible  ireinsportation  throughput 
was  for  LDCs.'*'  Thus,  non-LDC 
interruptible  ransportation  shippers 
paid  about  $i8  billion  in  1990,  not  $3.8 
billion.'**  If  Ihe  Dl  billing  determinants 
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are  adjusted  to  take  into  account  a 
decrease  in  interruptible  transportation 
done  by  LDCs.  interruptible 
transportation  would  be  projected  to  be 
7.3  Tcf,  rather  than  10  Tcf.  Non-LDC 
interruptible  transportation  shippers 
would  pay  about  21  percent  [7.3((73  + 
27.5))  of  the  costs,  or  about  $2  billion. 
This  means  the  shift  from  non-LDC 
interruptible  transportation  customers  to 
firm  customers  is  about  $.8  billion  ($2.8- 
$2).'*' 

If  $.8  billion  '**  was  shifted  to  firm 
customers  from  interruptible  shippers, 
how  much  more  would  the  50  million 
residential  gas  customers  pay? 
Residentials  consumed  28  percent  of  the 
total  gas  delivered  to  consumers  in 
1990.'*'  If  they  paid  a  proportionate 
share  of  the  shift,  their  annual  bill  would 
increase  by  $.21  billion,  or  about  $4.20 
per  year  or  35  cents  per  month.  If  they 
paid  all  of  the  shift  (that  is.  commercial, 
industrial  and  electric  utility  customers 
of  LDCs  paid  none  of  the  shift),  then 
their  annual  bill  would  increase  by 
$16.20  or  by  $1.35  per  month.  Since  LDCs 
billed  residential  gas  customers  over  $25 
bilhon  in  1990.'*'  or  over  $500  per 
customer  per  year,  even  this  most 
extreme  shift  would  amount  to  about  a 
three  percent  increase  in  annual  bills. 
While  the  Commission  beUeves  its 
estimate  is  reasonable  and  more 
accurate  than  the  Coalition's,  the 
Commission  recognizes  that  it  is  not  a 
precise  estimate  of  potential  cost  shifts. 

F.  Mitigation  of  Cost  Shifts 

In  Order  No.  638.  the  Commission 
recognized  that  the  change  from  the  use 
of  MFV  can  result  in  the  shifting  of 
revenue  responsibility  among  classes  of 
customers.  The  Commission  concluded 
that  it  was  appropriate  to  require 
pipelines  to  mitigate  a  shift  in  revenue 
responsibility  if  it  results  in  a  10  percent 
or  greater  increase  in  revenue 
responsibility  for  any  historic  customer 
class.  The  Commission  is  requiring  each 
pipeline  to  develop  and  implement  a 
plan  to  phase-in  any  such  rate  increase 
over  no  more  than  four  years. 
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'**  This  is  derived  by  multiplying  21  percent  (non 
LDC  interruptible  transportation  share  of  Dl  costs 
times  $9.5  billion.  $2  billion,  and  subtracting  $2 
billion  from  $2.S  billion. 

••*  Even  this  number  is  too  large,  because  D2 
costs  are  far  less  than  the  amount  assumed  since 
many  pipelines  have  already  eliminated  them.  In 
addition,  some  major  pipelines  are  already 
operating  on  EtT/  which  puts  only  half  the  MFV 
amount  in  commodity  and  none  In  D2.  Moreover, 
some  pipelines  already  have  SFV  In  effect  and  the 
calculation  does  not  take  into  account  any  revenue 
from  firm  capacity  holders  releasing  capacity. 

"•  Natural  Gas  Monthly,  supra.  Table  3. 

"*  Gas  Facts,  1990  Data.  American  Gas 
Association.  Table  7-1. 


Several  petitioners  make  a  variety  of 
arguments  about  why  the  mitigation 
measures  are  not  adequate.  They  argue 
that  the  Commission  has  provided  no 
rationale  to  support  the  ten  percent  or 
greater  bright  line  test,  that  mitigation 
should  be  by  customer  rather  than  by 
customer  class,  and  that  permanent 
measures  are  necessary  to  avoid  unjust 
and  unreasonable  rates.'*'  Some 
petitioners  argue  that  mitigation  should 
be  a  restructuring  issue  without  a 
threshold  or  phase-in  period.'*' 

The  Industrial  Groups  maintain  that 
the  combination  of  SFV  with  mitigation 
through  cost  allocation  methods  will 
result  in  different  rates  for  the  same 
service  which  is  discriminatory  and.  if 
based  on  historical  usage  patterns, 
unlawful  retroactive  ratemaking.  It  adds 
that  there  is  little  basis  to  assume  that 
historical  load  factors  will  remain  the 
same  in  light  of  the  Institution  of 
capacity  releasing,  flexible  deUvery 
points,  and  open  access  storage.'*" 
They  suggest  phasing-in  SFV  at  the  cost 
classification  stage  based  on  current 
load  factors  so  that  all  customers  are 
treated  equally. 

Northern  Illinois  Gas  supports 
mitigation  but  not  simply  to  shift  costs 
to  other  firm  customers,  "who  are 
already  paying  all  fixed  costs  properly 
related  to  their  capacity 
entitlements."  "<> 

Several  petitioners  ask  for 
clarifications.  Northwest  Pipeline  asks 
the  Commission  to  clarify  "how  the 
historical  customer  class  will  be 
defined — by  pipeline  historic  rate    . 
schedules,  by  current  pipeline  rate 
schedules,  by  total  yearly  throughput  by 
load  factor  profile,  by  individual 
customer  or  other  criteria."  •" 

The  KCC  is  concerned  about  strict 
application  of  use  of  a  pipeline's  last 
approved  cost  classification  and  rate 
design  method  in  performing  the 
mitigation  analysis.  It  cites,  for  example. 
Williams  Natural  Gas  Company's  one- 
part  commodity  firm  sales  rate. 

City  Gas  asks  for  clarification  about 
what  costs  and  in  what  manner  the 
Commission  will  compare  them  to 
determine  whether  a  customer  class  that 
no  longer  exists  after  Order  No.  636  has 
received  increased  revenue 


»•'  E.g..  Hamilton.  Gas  Company  of  New  Mexico. 
Kentucky  PSC.  Citizen  Action.  Kansas  Corporation 
Commission  (KCC).  NASUCA,  Tennessee  and 
Columbia  Small  Customers.  Alabama  Gas,  and 
Cascade. 

"•  Eg.  Hamilton,  Alabama  Gas. 

"■  The  Industrial  Groups  also  note  that 
mitigative  rates  will  result  in  different  capacity 
releasing  prices. 

"0  Petition  at  23. 

"'  Petition  at  10. 11. 
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responsibility.  It  asks  whether  the 
Commission  will  compare  SFV  rates 
with  MFV  rates  based  on  the  currently 
effective  cost  of  service  and  service 
portfolio,  or  based  on  projected.  post- 
Order  No.  636  cost  of  service  and 
service  portfolio. 

The  Commission  upholds  the 
mitigation  approach  set  forth  in  Order 
No.  636.  Hie  Commission  believes  a 
fixed  mitigation  trigger  for  the  industry 
is  appropriate  rather  than  a  case-by- 
case  approach,  because  SFV  is  being 
adopted  on  a  generic  basis.  Based  on  the 
Commission's  judgment,  10  percent  is 
appropriate  for  the  bright-line  test. 
However,  with  the  changes  made  in  this 
order,  the  Commission  expects  there  to 
be  a  diminished  need  to  phase-in  the 
changes  required  by  the  rule.  Small 
customers  are  retaining  their  right  to  a 
one-part  volumetric  rate  at  an  imputed 
load  factor  and  pipelines  will  use  an 
apportionment  method,  such  as  seasonal 
reservation  quantities,  to  appropriately 
allocate  costs  among  individual 
customers.  These  changes  should 
minimize  the  need  to  use  the  phase-in 
mitigation  measures. 

If  needed,  however,  the  Commission 
continues  to  believe  that  the  need  for 
mandatory  mitigation  should  be 
determined  by  a  measure  of  shifts 
between  historic  customer  class  rather 
than  by  individual  customer,  because 
rates  historically  have  been  set  by 
customer  class  and  not  for  individual 
customers. 

The  Commission  believes  further  that 
the  four-year  mitigation  plan  should  be 
transitional  rather  than  permanent 
because  SFV  is  a  just  and  reasonable 
cost  classification  method.  Mitigation  is 
adopted  as  an  equitable  matter  solely  to 
allow  the  orderly  transition  to  SFV. 

While  it  is  true  that  four-year 
mitigation,  if  needed,  may  result  in 
varying  rates  for  the  same  service 
depending  upon  the  mitigation  measure 
adopted,  this  discrimination  is  not 
undue  for  this  transition  period  because 
mitigation  is  appropriate  to  soften  the 
impact  of  the  adoption  of  SFV. 
Mitigation  is  not  retroactive  ratemaking. 
The  pipelines  will  not  be  recovering  past 
losses  in  present  rates.  Rather,  the 
mitigation  formula  is  similar  to  any 
phasing-in  or  phasing-out  of  a  subsidy. 

It  is  possible,  as  maintained  by  the 
Industrial  Groups,  that  a  customer's  load 
factor  will  change  in  light  of  the  policies 
instituted  by  Order  No.  636.  But  the 
Commission  is  mitigating  by  historic 
classes  of  customers  to  alleviate  rate 
shock  among  those  different  classes  of 
customers.  Individual  changes  in  load 
factor  are  not  pertinent  to  mitigation  by 
classes  of  customers. 


The  Commission  clarifies  that  historic 
customer  class  refers  to  classes  existing 
prior  to  May  18, 1992.  For  example,  if  a 
pipeline  has  a  firm  sales  customer  class 
existing  prior  to  May  18, 1992,  and  that 
class  will  have  an  11  percent  increase, 
the  pipeline  must  mitigate  the  impact  of 
the  change  to  SFV  for  all  members  of 
that  class.  A  pipeline  must  use  its 
throughput  and  cost-of-service 
underlying  the  currently  effective  rates 
(even  if  they  are  subject  to  refund)  to 
make  this  mitigation  calculation. 

G.  Other  Rate  Designs 

In  Order  No.  636,  the  Commission 
stated  that  it  will  consider  alternative 
rate  design  proposals  when  the  parties 
agree  to  a  rate  design  other  than  SFV, 
but  stated  that  those  parties  supporting 
a  rate  design  other  than  SFV  bore  a 
heavy  burden  of  persuasion. 

New  Jersey  Natural,  Pennsylvania 
PUC.  and  National  Association  of 
Regulatory  Utility  Commission 
(NARUC)  object  to  the  "heavy  burden" 
standard.  For  example.  NARUC  argues 
that  it  is  concerned  it  will  become  an 
irrebuttable  presumption  in  favor  of 
SFV.  It  asks  the  Commission  to  provide 
greater  detail  about  what  needs  to  be 
shown  to  meet  the  heavy  burden  of 
persuasion.  In  addition,  the  Wisconsin 
Distributor  Group  and  NARUC  maintain 
that  the  Commission  should  clarify  that 
it  will  accept  rather  than  consider  other 
rate  designs.  The  former  contends  that 
the  Commission  should  grant  effect  to 
substantially  uncontested  agreements 
among  interested  parties.  The  Iowa, 
Missouri,  and  Wisconsin  Commission 
suggest  the  following  approach: 

If  all  of  the  rate  case  participants  wish  to 
implement  something  other  than  pure  SFV, 
the  Commission  should  accept  the  choice.  If  a 
substantial  majority  of  rate  case  participants 
agree  on  a  rate  design  which  does  not 
implement  pure  SFV,  the  Commission  should 
place  the  burden  on  the  objecting  parties  to 
justify  why  the  majority  agreement  should 
not  be  accepted  by  the  Commission.*" 

Columbia  Gas  Distribution  Companies 
maintain  that  the  Commission  has 
precluded  itself  from  adopting  MFV,  in 
giving  effect  to  the  parties'  agreement  to 
MFV,  by  its  finding  that  MFV,  is  unjust 
and  unreasonable,  a  possible  "per  se" 
NGA  section  5  violation.  They  suggest 
amending  Order  No.  636  to  clarify,  "in 
terms  stronger  than  'unless  the 
Commission  permits 
otherwise'  *  *  *  that  the  Commission 
retains  the  ability  to  approve  non-SFV 
rate  designs,  including  MFV."  "•• 


The  Commission  denies  rehearing  and 
adheres  to  its  Order  No.  636  discussion 
that  it  will  carefully  consider  arguments 
for  and  against  deviations  from  SFV. 
with  the  advocates  against  SFV  bearing 
the  burden  of  persuasion.  This  is  not  an 
irrebuttable  presumption.  At  a  minimum, 
opponents  of  SFV  must  demonstrate 
that  SFV  is  not  needed  to  effectuate  the 
goals  of  Order  No.  636.  The 
Commission's  finding  that  MFV  is  unjust 
and  unreasonable  is  not  a  "per  se" 
finding  with  respect  to  future  individual 
pipeline  rate  proceedings,  but  a  generic 
finding  that  the  impact  of  MFV  for 
billing  purposes  is  unjust  and 
unreasonable  on  a  generic  basis  under 
the  present  circumstances."* 

H.  Other  Matters 

1.  Alternative  Fuels 

Southwest  Gas  argues  that  there  is  no 
record  support  for  the  Commission's 
conclusion  that  SFV  is  needed  to  make 
gas  more  competitive  vis-a-vis  other 
fuels  and  to  encourage  the  use  of  gas  (as 
opposed  to  foreign  oil).  It  maintains  that 
the  delivered  price  of  natural  gas  is 
already  well  below  that  of  heavy  oil  and 
well  above  that  of  coal."*  Alabama 
Gas  adds  that  the  Commission  has 
ignored  the  pipelines'  ability  to  discount 
rates. 

The  Commission's  conclusion  was  not 
that  SFV  is  needed  now  to  make  gas 
more  competitive  with  other  fuels,  but 
that  SFV  will  enable  gas  to  compete 
more  readily,  on  a  timely  basis,  by 
allowing  the  price  of  gas  to  adjust 
without  regard  to  transportation  fixed 
costs. 

2.  Impact  on  Gas  Prices 

NYSE&G  maintains  that  the 
Commission  needs  to  perform  an 
elasticity  analysis  of  the  impact  of 
changes  in  prices  for  pipeline 
transportation  service  on  the  demand 
for  supplies  behind  competing  pipelines. 
The  Commission  is  not  required  to 
perform  impact  studies  in  connection 
with  SFV's  impact  on  the  demand  and 
price  of  gas  suppliers."*  The 
Commission  believes  that  the  effect  of 
SFV  on  national  wellhead  competition 
will  be  to  produce  an  adequate  supply  ut 
gas  at  reasonable  prices. 


"«  PeUUon  at  lS-17. 
*••  Petition  St  5. 


•»♦  See  Freeporl  Inlertlale  Pipeline  Co.,  59  FERC 
1  61.378  (1902)  for  an  example  of  the  retention  of 
MFV  bated  on  individual  circumiiances. 

'*•  See  alto  Northern  Illinoli  Cat.  Atlanta  Cat. 
Peoples  Natural  Gas.  and  Alabanta  Cat. 

•••  a.  WIsoooain  Gas  Co,  ».  FERC  770  F.2d  1144. 
115S  (DC.  Cir.  19S5). 
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3.  Other  Rate  pesign  Goals 

Several  petitioners  argue  that  the 
Commission  in  adopting  SFV  has 
ignored  past  precedents  and  goals  with 
respect  to  the  designing  of  rates. 

Washington  JGas  contends  that  there 
is  no  evidence  to  support  the  finding 
that  the  MFV  rate  design  fails  to 
promote  the  efficiency  goals  under 
Commission  r^ulations  or  the  Rate 
Design  Policy  Statement,  or  that  a 
mandated  SFV  will  improve  economic 
efficiency.  It  maintains  that  there  is  no 
evidence  that  the  higher  demand  charge 
of  SFV  would  j)etter  ration  firm  capacity 
generally  or  a  fconnection  between  MFV 
and  underutilized  capacity. 

Arizona  Electric  argues  that  SFV 
encourages  U8$ge  at  peak  when 
rationing  is  needed  and.  therefore,  does 
not  promote  efficient  utilization,  and 
ignores  the  majrket-clearing  role  of  usage 
charges. 

Washington!  Gas  also  argues  that  the 
Commission  should  reverse  its  mandate 
of  SFV  and  allow  particular  rate  designs 
to  be  developed  in  individual  pipeline 
rate  proceedings  under  the  guidance  of 
the  Rate  Desi^  Policy  Statement. 

The  Commission  did  not  apply  the 
policies  enunciated  in  the  Rate  Design 
Policy  Statement  because  in  its  current 
assessment  of  the  prevalent  economic 
and  market  citciunstances  it  believes 
the  goal  of  achieving  an  efficient 
national  gas  market  is  the  factor  that 
should  control  the  selection  of  the 
appropriate  r^te  design  method.  This 
does  not  meaQ  that  rationing  capacity 
and  maximiziog  throughput  are  not 
legitimate  ratq  design  functions.  For 
example,  it  miy  be  appropriate  to  apply 
the  Rate  Design  Policy  Statement  in 
determining  vyhether  seasonal  rates  are 
appropriate.    I 

The  Coalitiin,  Southern  Indiana,  and 
the  State  of  K^chigan  maintain  that  the 
Commission  ignored  precedent  by 
failing  to  take  into  account  the  fact  that 
a  pipeline  incurs  fixed  costs  to  serve  all 
throughput."*  The  Coalition  maintains 
that  several  cpsts  are  the  responsibility 
of  total  throughput  under  the  "cost 
responsibilit/"  principle."* 

The  Commission  recognizes  that  a 
pipeline  has  throughput  throughout  the 
year.  The  proper  allocation  of  fixed 
costs  betwee^  peak  and  off  peak 
customers  presents  a  difficult  issue 
which  regulators  have  grappled  with  for 
many  years.  This,  like  all  other 
ratemaking  matters,  is  not  an  exact 


science  and  the  Commission  must  use 
its  judgement  and  expertise  to  select 
ratem^ng  practices  that  benefit  all  gas 
consumers. 

As  a  result,  the  Commission  believes 
that  the  goals  to  be  accomplished  via 
SFV  outweigh  generally  the  goal  of 
allocating  fixed  costs  to  annual 
throughput.  There  are  many  functions 
that  can  be  performed  by  rate  design. 
The  allocation  of  fixed  costs  to  annual 
throughput  is  but  one  of  them.  The 
Commission  is  not  bound  to  adopt  a  cost 
classification  that  performs  that  function 
when  another  function  is  more 
appropriate  in  the  prevalent 
circumstances.  However,  as  discussed 
above,  the  Commission  is  requiring 
adjustments  in  connection  with  the 
distribution  for  revenue  responsibility 
among  customers  to  avoid  significant 
cost  shifts  among  pipeline  customers. 
Several  petitioners  argue  that  under 
SFV  pipelines  will  have  no  incentive  to 
operate  their  systems  on  an  efficient 
basis  to  control  costs  and  to  maximize 
throughput.""  Brooklyn  Union  argues 
that  the  "Commission  must  require 
pipelines  to  implement  appropriate 
incentive  rate  mechanisms  at  the  same 
time  that  SFV  rates  are 
implemented."  '*°  Brooklyn  Union 
argues  that  this  is  necessary  to  replace 
the  loss  of  the  tool  against  excessive 
pipeline  charges  of  not  fully  recovering 
fixed  costs  unless  pipelines  minimize 
costs  and  operate  efficiently.  However, 
other  petitioners  argue  that  the 
Commission  should  defer  the  adoption 
of  SFV  and  consider  SFV  and  incentive 
ratemaking  together  in  a  separate 
proceeding.'*'  United  Distribution 
Companies  maintains  that  incentive 
ratemaking  should  not  be  part  of  the 
restructuring  process  to  eliminate  a 
pipeline  bargaining  chip.  It  asks  the 
Commission  to  reject  incentive  rate 
filings  that  do  not  give  the  pipeline  a 
stake  in  throughput.  The  Commission 
will  address  incentive  ratemaking 
matters  below.  Here,  it  suffices  to  state 
that  the  Commission  will  not  require 
incentive  ratemaking  to  be  implemented 
at  the  same  time  as  SFV  in  the 
compliance  filings  to  Order  No.  636. 

4.  Alternative  Solutions 

Arizona  Electric  Cooperative  argues 
that  "geographic  equalization"  [i.e. 
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»»'  See,  e.g..  Ajlanlic  Seaboard  Corp.,  11  FPC  43 
(19S2I  and  Texaa  Eastern  Transmigsion  Corp.,  30 
FERC  1  61.144  (1985). 

»»•  See.  e.g..  Atlantic  Seaboard  Corp..  11  FPC  43 
(1952)  and  TexaiiEaitem  TransmiMion  Corp..  30 
PERC  161.144  (lies). 


"•  E.g..  Northern  Illinois  Cat.  the  Industrial 
Groups.  SoCal  Gas.  Southern  Indiana  Gas  and 
Electric,  the  Gas  Company  of  New  Mexico.  Laclede 
Gas.  Kentucky  PSC  the  Illinois  Commerce 
Commission.  Citizen  Action.  CPUC  NASUCA, 
Citizens  Gas.  and  APCA. 

'*'  Petition  at  15. 

'«'  ConEd.  NYSE*G.  Peoples  Natural  Gas, 
Alabama  Gas.  New  England  Gas  Distributor*.  NIEP. 
and  AGO. 


producers  in  different  areas)  could  be 
achieved  by  discounting  or  by 
volumetric  transportation  rates  based  on 
marginal  costs.  It  maintains  that  those 
rates  will  create  demand-responsive 
volumetric  charges  which  will  rise 
during  peak  usage  periods.  It  adds  that 
reservation  fees  would  then  be  set  at  a 
much  lower  level  because  they  would 
only  have  to  recover  any  revenue 
shortfall  expected  to  result  from  the 
volumetric  charges. 

Peoples  Natural  Gas  asserts  that  the 
Commission  should  adopt  SFV  rates  as 
utilized  in  the  electric  industry,  where 
the  demand  charges  apply  to  customer's 
actual  peak  consumption  during  the 
given  months. 

Peoples  Natural  Gas  argues  that  the 
Commission  could  have  remedied  the 
distortion  by  adopting  a  uniform 
volumetric  rate  (including  fixed  costs) 
on  all  pipelines  without  harming 
consumers  by  shifting  all  costs  to  them 
from  producers  as  it  claims  is  done  by 
SFV. 

The  Industrial  Groups  agree  that  MFV 
is  unlawful,  but  would  prefer  Enhanced 
Fixed  Variable,  which  includes  50 
percent  of  a  pipeline's  equity  return  and 
related  taxes  in  its  usage  charge. 

The  Commission  believes  that  SFV,  as 
adopted  by  in  Order  No.  636,  is  the  best 
rate  design  vehicle  for  achieving  the 
Commission's  goals.  This  is  because 
SFV,  unlike  the  other  proposals,  best 
eliminates  the  distorting  impact  of 
pipeline  fixed  costs  on  wellhead 
competition.  The  other  proposals,  by 
recovering  fixed  costs  through  usage 
factors,  would  not  do  that. 

5.  Unallocated  Capacity 

Several  petitioners  argue  that  the 
pipelines  should  bear  the  costs 
associated  with  unbooked  firm 
capacity.'** 

Order  No.  636  did  not  address  the 
issue  of  the  appropriate  aggregate  firm 
volumes  to  use  in  designing  the  firm 
transportation  reservation  charges.  This 
is,  therefore,  not  an  Order  No.  636 
restructuring  issue  but  rather,  is  an  issue 
for  a  rate  proceeding. 

6.  New  Entrants 

SoCal  Gas  argues  that  SFV  will,  like 
minimum  bills,  make  it  substantially 
more  difficult  for  new  pipelines  to 
compete  with  existing  pipelines  to 
provide  firm  transportation  services  in 
existing  markets.  The  Commission 
believes  that  new  capacity  should  be 


*«•  Northern  Illinois  Gas.  Illinois  Power,  Northern 
Indiana,  and  City  Gas  (suggests  assigning  these 
costs  to  commodity  charge).  United  Distribution 
Companies  suggests  designing  at  110%  throughput  to 
Introduce  the  element  of  competitive  risk. 
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built  to  meet  demand  for  capacity.  If 
demand  exists,  SFV  should  not  be  a 
deterrent  to  new  construction. 

7.  Demand  Charge  Credits 

ConEd,  AGD.  and  Peoples  Natural 
Gas  argue  that  pipelines  should  be 
required  to  provide  demand  charge 
credits  during  service  interruption  or 
curtailment  to  provide  an  incentive  to 
expeditiously  restore  service.'*' 
Because  this  issue  does  not  pertain  to 
Order  No.  636.  it  should  be  resolved  in 
individual  rate  proceedings  and  not  in 
this  order  or  the  restructuring 
proceedings. 

8.  Rate  of  Return/Risk 

In  Order  No.  636,  the  Commission 
stated  that  "pipeline  risk  is  a  matter  for 
pipeline-specific  analysis  in  light  of  all 
risks."  '** 

Several  petitioners  ask  the 
Commission  to  reduce  the  pipelines'  rate 
of  return  on  equity  and  to  reflect  the 
decline  in  pipeline  risk  under  SFV.'** 
The  Arizona  Direct  Customers  ask  the 
Commission  to  clarify  "that  all  other 
things  being  equal,  a  pipeline's  move 
from  the  MFV  to  SFV  method  of  cost 
classification  and  rate  design  reduces  a 
pipeline's  risk  of  inadequate  revenue 
recovery,  and  this  reduction  in  risk  is  a 
relevant  factor  in  arriving  at  an 
appropriate  return  on  equity."  '*'  The 
New  England  Distributors  maintain  that 
the  Commission  should  act  in  individual 
NGA  section  4  proceedings  in  order  to 
consider  reduced  pipeline  risks. 

The  pipelines  argue  that  their  risk  will 
increase  after  restructuring.  For 
example,  INGAA  submits  that  "if  the 
Commission  considers  all  risk 
confronting  pipelines  after  restructuring, 
it  will  allow  pipelines  higher  rates  of 
return  on  equity."  '*'  INGAA  refers  to 
risk  related  to  the  "difference  between 
the  rate  negotiated  and  the  maximum 
rate"  and  risk  associated  with 
interruptible  service  because  the 
pipeline  may  not  sell  its  own  capacity 
first.  ANR  asks  the  Commission  to 
clarify  that  the  implementation  of  the 
SFV  rate  design  does  not  itself  require  a 
lowering  of  the  return  on  equity 
component  of  a  pipeline's  rates. 

The  Commission  adheres  to  Order  No. 
636's  conclusion  that  "pipeline  risk  is  a 
matter  for  pipeline-specific  analysis  in 
light  of  all  risks."  '**  As  such,  this  is  not 


'♦•  See  Northern  Natural  Gas  Co..  57  FERC 
1  61.105  at  p.  61.400  (1991). 

"«  Order  No.  638  at  p.  30.437. 

'"  Pennsylvania  PUC.  Citizen  Action.  CPUC,  the 
Industrial  Groups. 

'«•  Petition  10. 

'♦'  Petition  7.  See  also  Natural's  Petition  at  19. 

*"  Order  No.  636  at  p.  30.437. 


a  restructuring  issue  but  rather  is  an 
issue  that  may  be  raised  in  Individual 
pipeline  rate  proceedings  where  the 
Commission  examines  a  pipeline's  cost- 
of-service.  including  the  return  on 
equity. 

9.  Prospective  Basis 

The  APGA  asks  for  clarification  that 
pipelines  may  implement  SFV  increases 
on  a  prospective  basis  only  and  not 
retroactively  to  the  effective  date  of  any 
currently  active  section  4  proceeding. 
The  Commission  so  clarifies,  unless  the 
pipeline  proposed  SFV  in  such  a 
proceeding,  then  a  mitigation  measure 
may  be  required  back  to  the  date  the 
rates  became  effective  in  connection 
with  the  implementation  of  SFV. 

10.  By-Pass 

The  State  of  Michigan  argues  that  SFV 
will  create  incentives  for  by-pass.  The 
Commission  will  discuss  by-pass  issues 
below  in  part  IX,  B.  13.  Here,  it  suffices 
to  state  that  SFV's  impact  on  by-pass  is 
a  speculative  matter  dependent  on  the 
method  for  the  flow  though  of  fixed 
costs  used  by  a  state  commission. 

11.  Section  7(c)  Transportation 

National  Fuel  asks  the  Commission  to 
require  pipelines  to  adopt  SFV  for 
individual  NGA  section  7(c) 
transportation  services  because  the 
Commission's  rationale  applies  with 
equal  force  to  those  services.  The 
Commission  agrees  that  the  rationale  for 
SFV  applies  to  all  firm  transportation. 
As  the  Commission  has  required  in  the 
past,  the  same  rates  must  be  charged  for 
individually  authorized  NGA  section 
7(c)  transportation  and  for  part  284 
transportation  and  will  permit 
individual  NGA  section  7(c) 
transportation  rates  to  be  so  designed.  If 
a  party  opposes  that  design  for  those 
services,  it  may  raise  its  objection  in  the 
pertinent  restructuring  proceeding. 

12.  Vintage  Pricing 

Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes) 
requests  clarification  that  equal 
transportation  on  even  terms  requires 
the  elimination  of  vintage  pricing  in 
favor  of  a  uniform,  market-based  rate 
for  comparable  transportation  services 
(constrained  by  the  pipeline's  highest 
cost-based  tariff  rate  applicable  to  such 
services).  The  Commission  will  address 
this  issue  in  Great  Lakes'  own 
proceedings  concerned  with  vintage 
pricing  rather  than  here  or  in  the 
restructuring  proceeding. 


13.  Rate  Design  Policy  Statement 
Policies 

In  Order  No.  636.  the  Commission 
stated  that  the  policies  enunciated  in  the 
Rate  Design  Policy  Statement  continue 
in  effect  except  for  the  classification  of 
costs  to  the  reservation  and  usage 
charges.  The  Commission  specifically 
referred  to,  as  examples,  the 
determination  of  rates  for  interruptible 
transportation,  the  discounting  of  rates, 
and  mileage-based  rates. 

The  Arizona  Direct  Customers  seeks 
clarification  that  "pipelines  must 
unbundle  gathering  costs  from  the 
mainline  rates  and  that  all  other 
principles  set  forth  in  the  Policy 
Statement  and  not  explicitly  modified 
by  the  Final  Rule  Remain  in  effect."  **• 
The  Commission  reiterates  that  the 
policies  enunciated  in  the  Rate  Design 
Policy  Statement  continue  in  effect 
except  for  the  classification  of  costs  to 
the  reservation  and  usage  charges  for 
billing  purposes.  For  example,  as 
discussed  above,  pipelines  can  allocate 
or  apportion  costs  under  other 
ratemaking  techniques,  such  as  seasonal 
contract  entitlements.  In  contrast,  under 
seasonal  rates,  peak  period  reservation 
charges  would  be  higher  than  off-peak 
reservation  charges.  Cost  unbundling  is 
discussed  below. 

14.  Unbundling  of  Costs 

NCSA  seeks  clarification  with  respect 
to  Order  No.  636*8  alleged  vagueness 
concerning  cost  unbundling.  NCSA  asks 
the  Commission  to  endorse  cost 
unbundling  by  expressly  amending 
§§  284.7(d)(4)  (i)  and  (ii)  to  insert 
"unbundled"  before  service,  and  by 
including  S  284.7  among  the  listed 
regulations  subject  to  implementation  in 
the  order  No.  636  compliance  filing.'*" 
NCSA  also  asks  the  Commission  to 
direct  pipelines  to  unbundle  their  costs 
into  the  smallest  service  components 
practicable.  NCSA  states  that  without 
the  fullest  practicable  level  of  cost 
unbundling,  parties  may  not  be  able  to 
detect  cross-subsidies  and  the  potential 
for  improper  pricing  will  remain. 

The  Commission  believes  that  it  need 
not  amend  its  regulations  as  suggested 
by  NCSA  because  SS  284.7(d)(4)  (i)  and 
(ii)  require  rates  to  be  based  on  the  costs 
which  are  properly  allocated  to  the 
service  to  which  the  rate  applies.  This 
covers  all  part  284  services  offered  by 


"•  Petition  at  9. 

""  Petition  at  16.  It  appears  that  NCSA  means 
tS  2»4.7(d)(4)  (i)  and  (ii).  For  example,  the  former 
section  as  proposed  to  be  amended  would  read: 
"Any  maximum  rate  filed  under  this  section  must  be 
designed  to  recover  on  a  unit  basis,  solely  these 
costs  which  are  properly  allocated  to  the  unbundled 
service  to  which  the  rate  applies." 
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the  pipeline.  Those  services  are 
unbundled  from  sales.  Further,  in  Order 
No.  636,  the  Ommission  required  the 
pipelines  to  identify  the  costs  associated 
with  the  discrete  elements  of  "no- 
notice"  transportation  service,  such  as 
the  cost  of  anj  system  storage  or 
imbalance  seiVices.'**  The  Commission 
believes  that  fcese  existing 
requirements  are  adequate  to  satisfy 
NCSA's  request  and  no  further 
requirements  ^re  necessary  at  this  time. 

Northwest  «sks  the  Commission  to 
clarify  that  customers  should  only  be 
required  to  p^  for  the  particular 
unbundled  se^ces  [e.g.,  gathering, 
transportatioo,  and  storage)  that  the 
customers  usQ.  and  that  customers 
should  not  su^idize  services  that  they 
are  not  using.  Similarly,  Phillips 
maintains  "that  a  pipeline  may  not  use  a 
cost  allocation  or  rate  design 
methodology  for  upstream  facilities  to 
gain  price  advantages  for  the  pipehne's 
merchant  funttion  or  to  gain  competitive 
advantages  f<|r  pipeline-owned 
upstream  sertices  over  third  party 
providers  of  qpstream  services."  "* 

As  stated  ajbove,  the  Rate  Design 
Policy  Statenient  remains  applicable  to 
issues  other  ttian  the  apportioning  of 
fixed  costs  tathe  reservation  and  usage 
charges.  Ord^r  No.  636  dealt  only  with 
that  issue  and  not  with  issues  such  as 
whether  gathering  and  other  production 
area  services^  such  as  processing  and 
production  ajea  transportation,  should 
be  offered  as  separate  services  with 
separately  charged  rates.'*'  That  is  still 
a  matter  for  ijidividual  pipeline  rate 
proceedings,  however,  the  Commission 
repeats  its  strong  preference  for  fully 
unbundled  sarvices.'** 

/.  Intemiptibfe  Rate  Design 

The  Indusltial  Groups  »**  contend 
that  the  Comtnission  erred  in  leaving  the 
issue  of  inteiTuptible  rate  design 
(particularly  Ithe  100%  load  factor 
design)  to  proceedings  under  the 
CommissionTs  Rate  Design  Policy 
Statement.'T  They  argue  that  fixed 


costs  should  not  be  attributed  to 
interruptible  transportation  because 
such  costs  are  incurred  to  meet  firm,  not 
interruptible  requirements.  They  further 
contend  that  maintaining  historically 
high  maximum  interruptible  service  is 
unjustified  since  the  quality  of 
interruptible  rates  will  decline  due  to 
the  increased  use  of  firm  transportation 
under  capacity  release  and  mid-month 
bumping  of  interruptible  transportation 
by  firm  transportation.  The  KCC  on  the 
other  hand,  requests  that  fixed  costs 
should  still  be  allocated  to  interruptible 
customers  when  interruptible  volumes 
flow  diuing  peak  periods  on  pipelines 
with  excess  capacity."'' 

The  Conunission  grants  rehearing  and 
directs  that  issues  involving  the 
appropriate  rate  design  for,  and 
allocation  of  costs  to,  interruptible 
transportation  must  be  addressed  in  the 
restructuring  proceedings. 

VII.  Pipeline  Sales 

Order  No.  636  issues  blanket 
certificates  to  open  access  pipelines 
authorizing  firm  and  interruptible  sales 
for  resale.  Tlie  pipeline  will  be  able  to 
sell  gas  at  market-based  rates  because 
Order  No.  636  concludes  that  pipelines 
have  no  significant  market  power  as 
sellers  of  gas  on  a  unbundled  basis.  In 
addition,  pipeline  unbundled  sales 
service  will  be  afforded  pregranted 
abandoimient.  and  pipelines  will  be 
subject  to  standards  of  conduct  and 
reporting  requirements  similar  to  those 
imposed  in  Order  No.  497. 

On  rehearing,  the  Commission  is 
modifying  Order  No.  636  to  require 
pipelines  to  continue  to  sell  gas  to  their 
current  small  sales  customers  (only)  at  a 
rate  that  is  cost-based,  for  a  transitional 
one-year  period. 


JMI 


>•■  Order  No  636  at  p.  30.422. 

»•»  Petition  al  7.  See  al«o  Natural  Cas 
Clearinghouse,  1 3'TJC.  and  Arizona  Direct 
Customer*. 

>'*  Interstate  Natural  Cas  Pipeline  Rate  Design, 

47  FERC  t  61.29$  at  p.  62.059  (1969).  order  on  reh'g. 

48  FERci  61.121  (1989). 

''*  Id.  and  Paphandle  Eastern  Pipeline  Co..  59 
I-TRC 1 61.264  (isQl).  order  on  reh'g.  S9  FERC 
161.244(1982). 

»"  Petition  ai  25-28. 

'"*  Interstate  Natural  Gas  Pipeline  Rate  Design. 
47  FERC  1  ei.2Sp  {1989).  on  rehearing.  48  FERC 
•(61.122(1989). 


A.  Blanket  Sales  Certificate 

Order  No.  636  issues  to  pipelines 
providing  open  access  transportation,  a 
blanket  certificate  authorizing 
unbundled  firm  and  interruptible  sales. 
Under  the  Rule,  existing  bundled  firm 
sales  entitlements  of  the  pipeline's 
customers  will  be  converted  to  an 
equivalent  amount  of  unbimdled  firm 
sales  service  and  firm  transportation 
rights.  During  the  restructuring 
proceedings,  a  firm  sales  customer  can 
elect  whether  to  continue  its  contractual 
relationship  with  the  pipeline  under  the 
blanket  certificate.  Under  the  new 
blanket  sales  certificate,  the  pipeline's 
sales  obligation  will  be  coextensive  with 
its  contractual  obligations  and 
unbundled  sales  will  be  afforded 
pregranted  abandonment. 


APGA  and  Citizen  Action  argue  that 
the  Commission  erred  in  eliminating 
individual  sales  certificates,  agreements, 
and  accompanying  rights,  including 
abandonment  protection  and  replacing 
them  with  a  blanket  certificate.  The 
parties  assert  that  tmbundled  sales 
under  the  blanket  certificate  are  inferior 
to  current  bundled  sales  and  that  the 
Commission  has  failed  to  meet  its 
burden  of  showing  that  this  is  required 
by  the  pubbc  convenience  and  necessity 
as  required  by  section  7  of  the  NGA.  As 
the  Commission  explained  in  sections  III 
and  IV  above,  unbundling  is  required 
because  bundled  sales  service  violates 
sections  4  and  5  of  the  NGA.  and  the 
Commission's  action  here  is  consistent 
with  those  sections  of  the  NGA.  The 
requirements  of  Order  No.  636,  including 
unbundling  and  pregranted 
abandonment  are  all  necessary  to 
assure  that  part  284  transportation  is 
performed  on  a  just  and  reasonable 
basis  with  respect  to  all  gas  supplies.  As 
further  explained  above,  the 
Commission's  action  under  section  5  is 
not  a  revocation  of  the  certificate.  The 
pipeline's  certificate  obligations  with 
respect  to  individual  services  are 
subsumed  into  the  new  blanket 
certificate  with  just  and  reasonable 
terms  consistent  with  the  Commissions 
findings  here. 

OkTex  Pipeline  Company  (OkTex) 
argues  that  the  Commission  cannot 
require  a  pipeUne  to  accept  a  certificate 
of  public  convenience  and  necessity  '*" 
and  cannot  require  a  pipeline  to  perform 
a  service  it  does  not  seek  to  perform  or 
that  is  outside  the  scope  of  its  business 
undertaking.  OkTex  asks  the 
Commission  to  clarify  on  rehearing  that 
it  will  not  be  required  to  accept  a 
blanket  sales  certificate,  and  will  not  be 
subject  to  the  standards  of  conduct  or 
reporting  requirements  simply  because  it 
could  have  accepted  a  certificate  or  may 
elect  to  do  so  in  the  future. 

The  Commission  grants  the 
clarification.  Order  No.  638  does  not 
require  a  transportation-only  pipeline  to 
engage  in  sales.  Because  the  standards 
of  conduct  in  section  284.286  address  the 
relationship  between  a  pipeline's 
transportation  service  and  its  merchant 
function,  they  are  not  relevant  to  a 
pipeline  that  does  not  engage  in 
sales.'*' 


»»'  Petition  at  2. 


s»»  OkTex  cites,  inter  alia.  Associated  Gas 
Distributors  v.  FERC.  824  F.2d  981. 1041  (D.C.  Cir. 
1987). 

'»•  If.  however,  a  pipeline  chooses  to  engage  in 
sales  in  the  future,  it  must  file  appropriate  tariff 
sheets  and  comply  with  the  standards  of  conduct 
and  reporting  requirements. 
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United  asks  the  Commission  to  clarify 
that  a  pipehne  will  only  be  required  to 
offer  an  unbundled  sales  service  to  its 
current  sale-for-resale  customers  up  to 
the  currently  certificated  sales  levels 
applicable  to  each  customer  at  the 
delivery  points  where  such  service  is 
currently  provided.  United  argues  that  to 
go  beyond  this  would  be  contrary  to 
section  7  of  the  NGA  by  imposing 
certificate  obligations  which  have  not 
been  requested  by  the  pipeline  and  by 
compelling  a  service  the  pipeline  is  not 
able  to  perform. 

The  Commission  clarifies  that  during 
restructuring  the  pipeline's  current  firm 
sales  customers  can  elect  whether  to 
continue  their  contractual  relationship 
for  gas  sales  with  the  pipeline  under  the 
blanket  sales  certificate.  The  pipeline 
must  continue  to  provide  sales  service  to 
its  current  customers  who  elect  to 
continue  their  contractual  relationship 
for  gas  sales  with  the  pipeline,  until  the 
contract  expires.  This  service  will  be 
authorized  under  the  pipeline's  blanket 
sales  certificate.  As  such,  sales  will  be 
unbundled  and  made  at  a  point 
upstream  and  not  at  the  currently 
certificated  delivery  points  for  sales. 
The  obligation  to  transport  gas  will  go  to 
the  existing  delivery  pomts,  but  in 
accordance  with  the  rules  governing 
Rexible  delivery  points,  the  pipeline 
cannot  require  deliveries  only  to 
existing  delivery  points. 

B.  Pricing 

Order  No.  636  permits  pipelines 
offering  unbundled  sales  to  adopt  a 
market-based  pricing  mechanism  for 
their  unbundled  sales  service  upon  full 
compliance  with  the  rule.  The 
Commission  found  market-based  pricing 
would  be  justified  because  sales  by  non- 
pipeline  merchants  would  be  sufficiently 
competitive  with  sales  by  a  restructured 
pipeline  to  prevent  such  a  pipeline  from 
exercising  market  power.  Requests  for 
rehearing  of  this  portion  of  the  rule  were 
filed  by  APGA,  Gas  Company  of  New 
Mexico,  Northern  Distributor  Group, 
Columbia,  Tenneco,  Citizen  Action, 
National  Association  of  Gas  Consumers, 
the  State  of  Michigan,  Marathon,  and 
Industrial  Groups. 

1.  Statutory  Authority 

APGA,  Gas  Company  of  New  Mexico, 
Northern  Distributor  Group,  Citizen 
Action,  National  Association  of  Gas 
Consumers,  and  Marathon  allege  that 
the  Light-handed  regulatory  approach 
adopted  in  Order  No.  636  goes  too  far 
and  constitutes  unauthorized 
deregulation  of  pipeline  sales.  These 
parties  point  out  that  the  primary 
purpose  of  the  NGA  is  to  protect 
consumers  from  exploitation  by  natural 


gas  companies  '*°  and  to  assure 
consumers  an  adequate  supply  of  gas  at 
a  reasonable  price.'**  While  conditions 
in  the  natural  gas  market  may  have 
changed,  they  argue  that  these  statutory 
responsibilities  have  not.  These  parties 
argue  that  neither  the  NGPA  nor  the 
Wellhead  Decontrol  Act  deregulates 
sales  for  resale  and  that  the  Commission 
carmot  lawfully  execute  its 
responsibilities  in  a  manner  that  is 
tantamount  to  deregulation."* 

The  Commission  has  considprable 
flexibility  in  selecting  the  methodology 
it  will  use  to  determine  just  and 
reasonable  rates.'"  No  single  rate 
method  need  be  followed  and  the 
Commission  does  not  have  to  adhere 
rigidly  to  a  cost-based  determination  of 
rates.'**  As  the  Court  stated  in  FPC  v. 
Hope  Natural  Gas  Co.,  "(ujnder  the 
statutory  standard  of  just  and 
reasonable,  it  is  the  result  reached,  not 
the  method  employed,  that  is 
controlling."  '*' 

The  courts  have  recognized  that  an 
agency  may  move  from  a  cost-based 
approach  to  ratemaking  to  a  less 
stringent  approach  in  certain 
circumstances,  and  rely  on  competition 
to  restrain  rates.'**  In  Farmers  Union 
Central  Exchange.  Inc.  v.  FERC 
(Farmers  Union  11),^"  although  the 
court  rejected  the  Commission's  generic 
rate-making  methodology  for  oil 
pipelines  in  that  case,  the  court 
recognized  that  changing  characteristics 
of  regulated  industries  may  justify  an 
agency's  decision  to  take  a  new 
approach  to  determining  just  and 
reasonable  rates.  As  the  court  stated, 
"[mjoving  from  heavy  to  light-handed 
regulation  within  the  boundaries  set  by 


'•"  APGA  and  Gas  Company  of  New  Mexico  cite 
FPC  V.  Tennessee  Gas  Transmission  Co..  371  U.S. 
145. 154  (1962). 

'•'  APGA  and  Gas  Company  of  New  Mexico  cite 
Tejas  Power  Cotp.  v.  FERC.  906 F.2d 998. 1003  (DC. 
Cir.  1990). 

*"  APGA  cites  Maislin  Industries.  U.S.  Inc.  v. 
Primary  Steel,  Inc..  497  U.S.  116  (1990);  Mid- 
Louisiana  Gas  Co.  V.  FERC.  664  F.2d  530,  535  (Sth 
Cir.  1981).  vacated  and  remanded  on  other  grounds. 
Public  Service  Comm'n  of  New  York  v.  Mid- 
Louisiana  Gas  Co..  463  U.S.  319  (1983):  Public 
Service  Commn  of  New  York  v.  FPC.  511  F.2d  338. 
354  (D.C.  Cir.- 1975);  and  Texaco,  Inc.  v.  FPC,  474 
F.2d 416. 423  (DC.  Cir.  1972),  vacated  and  remanded 
on  other  arounds.  417  U.S.  380  (1974). 

»"  E.g..  FPC  v.  Hope  Natural  Gas  Co..  320  U.S. 
591  (1944);  Permian  Basin  Area  Rate  Cases,  390  U.S. 
747  (1968). 

"«  Eg..  Wisconsin  v.  FPC,  373  U.S.  294.  309 
(1963);  FERC  v.  Pennzoil  Producing  Co..  439  U.S.  508. 
517  (1979). 

"»  320  U.S.  591.  602  (1944). 

'••  E.g.,  Farmers  Union  Central  Exchange.  Inc.  v. 
FERC  (Farmers  Union  II).  734  F.2d  1486 (DC.  Cir. 
1984).  cert,  denied.  469  U.S.  1034  (1984);  Wold 
Communication.  Inc.  v.  FCC  735  F.2d  1465, 1475 
(DC.  Cir.  1984). 

»'  734  F.2d  1486  (D.C.  Cir.  1984). 


an  unchanged  statute  can  be  justified  by 
a  showing  that  under  current 
circumstances,  the  goals  and  purposes 
of  the  statute  will  be  accomplished 
through  substantially  less  regulatory 
oversight."  '*•  The  court  further 
explained  that  non-cost  factors  may 
play  a  role  in  setting  rates,  if  the 
Commission  specifies  the  nature  of  the 
non-cost  factors  and  how  they  justify 
the  rate.'*'  These  non-cost  factors 
include  competitive  forces.  As  the  court 
stated  in  Wold  Communication.  Inc.  v. 
FCC,*''°  an  agency  may  allow  the 
marketplace  to  substitute  for  direct 
regulation  in  appropriate  circumstances. 

The  Commission's  action  here  falls 
within  its  discretion,  as  discussed  in 
these  decisions,  to  change  its  regulatory 
methods  to  allow  the  marketplace  to 
substitute  for  direct  regulation  of  sales 
for  resale  rates.  Consistent  with 
Farmers  Union  II.  in  the  final  rule,  the 
Commission  identified  and  discussed  in 
detail  the  changed  conditions  in  the 
industry  that  warrant  less  oversight  of 
sales  rates.'^'  As  discussed  more  fully 
below,  the  Commission  found  that,  with 
full  open  access  transportation,  pipeline 
sales  markets  are  or  will  be  sufficiently 
competitive  to  prevent  pipelines  from 
exercising  monopoly  power.  The 
Commission  reached  this  conclusion 
because,  under  the  final  rule,  pipelines 
will  offer  transportation  on  an  equal 
basis  for  all  gas  supplies  and  because 
adequate  gas  supplies  exist  throughout 
the  nation  from  a  wide  variety  of  sellers 
And  this  approach  puts  the  pipelines  as 
merchants  on  the  same  basis  as  other 
sellers  of  gas  now  are,  i.e..  they  have  the 
ability  to  sell  gas  at  market-based  rates. 

The  final  rule  puts  into  effect  on  an 
industry-wide  basis  for  natural  gas 
sales,  the  approach  to  rate  regulation 
that  the  Commission  has  adopted 
recently  on  a  case-by-case  basis.  In 
several  recent  decisions,  the 
Commission  approved  market-based 
unbundled  sales  rates  where  the 
Commission  found  the  market  to  be 
sufficiently  competitive  to  prevent  the 
pipeline  from  exercising  monopoly 
power  and  to  keep  rates  at  a  just  and 
reasonable  level."*  In  Transwestern 


»••  Id.  at  1510. 

"•  Id  at  1503. 

"0  735  F.2d  1465. 1475  (DC.  Cir.  1984);  see  also 
FCC  V.  WNCN  Usteners  Guild,  450  U.S.  582  (1981) 
(approving  FCC  reliance  on  market  forces  in 
entertainment  programming);  Western  Union 
Telegraph  Co.  v.  FCC,  674  F,2d  180  (2d  Cir.  1982) 
("newly  unleashed  market  forces"  may  be  a 
reasonable  substitute  regulatory  tool). 

'"  Order  No.  636  at  p.  yiXH-V».  30.408-13. 
30.437-41. 

*'•*  See  Order  No.  636  at  p.  30,439  n.  213. 
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Pipeline  Co.."'''  the  Commission 
approved  the  pipeline's  proposal  for 
market-based  r^tes  for  unbundled  sales 
service  because]  those  sales  were  made 
in  the  wellhead  Imarket  which  Congress 
sought  to  deregulate. 

Again  in  EI  Pt  iso  Natural  Gas 
Company,"*  the  Commission  approved 
a  settlement  pre  viding  for  market-based 
-ates  for  unbundled  sales.  The 
Commission  foind  that  approval  of 
these  rates  was  consistent  with  its 
responsibility  t0  assure  that  rates  are 
just  and  reasonable.  The  Commission 
explained  that  i  n  the  NGPA.  Congress 
determined  thai  the  sales  market  for  gas 
at  the  wellheadis  competitive  and  that 
Congress  speci^ed  that  the  price  of  gas 
sold  in  that  ma  Aet  is  just  and 
reasonable.*'"  jrhe  Commission  found 
that  there  are  adequate  divertible 
supplies  of  gas  in  the  markets  that  El 
Paso  serves  and  that  El  Paso  sales 
would  compete  with  deregulated  sellers 
in  the  wellhead  market.  The 
Commission  concluded  that  the 
competitive  wellhead  market  would 
force  El  Paso  to  charge  rates  at  or  below 
the  rates  of  its  wellhead  competitors, 
and,  therefore,  that  the  market  would 
operate  to  keep  El  Paso's  unbundled 
sales  rates  at  a  just  and  reasonable 
level.''"  Based  on  the  Commission's 
findings  in  thea  e  proceedings  and  on  its 
analysis  of  the  current  gas  sales  market 
discussed  in  Order  No.  636  and  below, 
the  Commission  has  concluded  that  its 
policy  of  relyin  j.  to  the  maximum  extent 
possible,  on  co  npetitive  market  forces 
to  balance  the  mpply  and  demand  for 
natural  gas  at  leasonable  prices  should 
be  extended  to  all  sales  markets.''^ 

In  arguing  that  the  Commission  has 
exceeded  its  aithority.  APGA  relies  on 
Maislin  Indust  'ies.  U.S.  Inc.  v.  Primary 
Steel.  Inc.,"*  where  the  Supreme  Court 


"'  53  FERC 161X98  (1990) 

" «  M  FERC  fm ,  ne.  «/i  ^  granted  in  part.  56 
FERC  161.290(1991). 

'"  Section  601(1)  NGPA.  15  U.S.C.  3431(b). 

'■"  See  aA%o  Tra  ucontinental  Gas  Pipeline  Corp.. 
55  FERC  |«1.44e  (ip91).  order  on  reh  «.  57  FERC 
161.345(1991) 

'''  In  addihon.  ki  Buckeye  Pipe  Line  Company,  a 
case  involving  oi!  { tipeline  transportation  rates,  the 
Commission  held  I  Nat  clearly  identified  non-cost 
factors  such  as  coi  ^petition  or  a  lack  of  market 
power  warranted  i  leparture  from  traditional  rate 
review  w))en  the  i  jbsiitute  rateroaking  methodology 
ensures  that  resuling  rate  levels  are  iustified  by 
non-cost  factors  44  FERC  161.066  (1988).  rehg 
denied.  45  FERC  1*1^)46  (1988).  In  the  area  of 
electric  rate*,  the  Commission  has  also  adopted 
market  t>ased  pricing  when  the  electric  company 
lacks  market  pow^.  Eg..  Enron  Power  Enterprise 
Corp  .  52  FERC  161.193  (1990). 
"•497  US.  116(1990) 


stated  that,  although  the  agency  had  the 
experience  and  expertise  generally  to 
adopt  new  policies  when  faced  with 
new  developments  in  the  industry,  "it 
does  not  have  the  power  to  adopt  a 
pohcy  that  directly  conflicts  with  its 
governing  statute."  In  Maislin,  the  Court 
rejected  an  agency  decision  that  was  a 
direct  violation  of  the  filed  rate  doctrine, 
was  contrary  to  over  a  century  of  case 
law,  and  permitted  the  very  type  of  price 
discrimination  that  the  statute  was 
intended  to  prevent. 

In  the  Commission's  judgement,  the 
situation  here  is  quite  different.  The 
final  rule  does  not  directly  conflict  with 
any  statutory  mandate.  Indeed,  the  final 
rule  furthers  statutory  goals  by  moving 
toward  less  stringent  regulatory 
oversight  of  sales  rates  within  the 
bounds  of  the  statute.  The  NGA 
specifically  envisions  that 
individualized  contracts  will  provide 
terms  and  conditions  for  the  sale  of 
gas,"*  and  this  rule  returns  to  reliance 
on  individualized  contracts  to  determine 
the  price  provision. 

In  addition,  APGA  cites  FPC  v. 
Texaco,'*'^  as  supporting  the 
proposition  that  the  Commission  cannot 
rely  solely  on  market  forces  to  assure 
that  pipeline  rates  are  just  and 
reasonable,  non-discriminatory,  and 
non-preferential.  In  that  case,  the 
Supreme  Court,  in  providing  guidance  on 
remand,  stated  that  in  its  view,  the 
prevailing  price  in  the  market  cannot  be 
the  final  measure  of  a  just  and 
reasonable  rate.  That  decision  was 
rendered,  however,  before  enactment  of 
the  NGPA  and  the  Decontrol  Act.  As  the 
Commission  has  explained,  those 
statutes  have  changed  the  nature  of  the 
wellhead  market  and  its  effect  on 
competition  in  the  pipeline  sales  market. 
In  any  event,  the  Commission  is  not 
simply  allowing  the  prevailing  market 
price  to  be  the  determinant  of  just  and 
reasonable  rates.  As  discussed  below, 
the  Commission  will  monitor  the 
operation  of  the  market  through 
reporting  requirements  and  the 
complaint  process.  In  addition,  the 
Commission  is  continuing  to  regulate 
jurisdictional  transportation  on  a  cost 
basis. 

APGA  and  Gas  Company  of  New 
Mexico  also  cite  Mid-Louisiana  Gas  Co. 
v.  FERC,'*^  as  standing  for  the 


proposition  that  the  agency  must 
administer  its  statute,  and  may  not  alter 
the  statutory  scheme,  even  if  its 
alteration  is  an  improvement.  In 
addition,  these  parties  cite  Public 
Service  Comm'n  of  New  York  v.  FPC.^*' 
as  holding  that  where  Congress  has 
prescribed  regulation,  the  agency  may 
not  "abandon  [its]  responsibility  by 
acquiescing  in  a  charade  or  rubber 
stamping  of  non-regulation  in  agency 
trappings."  =**'  The  Commission  has  not 
altered  the  statutory  scheme,  but.  as 
explained  more  fully  below,  has 
changed  its  regulatory  methods  to  police 
the  functioning  of  the  market. 

2.  Adequate  Divertible  Supplies 

APGA,  Citizen  Action,  Marathon,  and 
State  of  Michigan  argue  that  the 
Commission's  finding  that  adequate 
divertible  supplies  of  ga*  exist  in  all 
markets  is  not  based  on  substantial 
evidence.  APGA  and  Marathon  assert 
that  there  is  no  record  evidence  to 
support  this  finding.  Instead,  they  argue, 
the  Commission  merely  concluded 
generically  that,  at  present,  gas  supplies 
in  the  United  States  exceed  demand  and 
relied  on  the  Decontrol  Act.  APGA 
alleges  that  the  Commission  made  no 
study  of  specific  gas  supply  markets, 
and  made  no  specific  findings  that  there 
is  competition  between  pipelines  and 
third  party  suppliers  to  supply  the 
peakins  requirements  of  temperature 
sensitive  loads.  Marathon  asserts  that  a 
finding  of  divertible  gas  supplies  on 
individual  pipelines  cannot  be  "scaled- 
up"  to  justify  an  industry-wide  finding. 

The  Commission's  finding  that  there 
are  adequate  divertible  supplies  of  gas 
is  based,  not  only  upon  its  findings  in 
the  specific  cases  discussed  above.'** 
but  also  on  a  detailed  analysis  of 
conditions  in  the  natural  gas  market.^** 
The  order  relies  on  the  Staff  Study  on 
Interim  Gas  Supply  Charges  and  Interim 
Gas  Inventory  Charges,  Notice  of 
Proposed  Policy  Statement,  "Use  of  Spot 
Market  Prices  for  Sales  Service  and  Gas 
Inventory  Charges."  '■•  In  that  study  of 
the  national  spot  market.  Staff 
concluded  that  the  natural  gas  spot 
market  is  a  well  functioning  market  in 


"•  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp..  3S0  U.S.  332  (1955). 

"0  417  US.  380  (1974). 

'"'  664  F.2d  530.  535  (Sth  Dr.  1961).  vacated  and 
remanded  on  other  grounds.  Public  Service  Comm'n 
of  New  York  v.  Mid-lMuisiano  Gas  Co..  483  U.S.  319 
(19631 


"*  511  F.2d  338,  354  (D.C  Cir.  1975). 

'•'  APGA  also  cites  Texaco.  Inc.  v.  FPC.  474  F.2d 
416,  423  (D.C.  Cir.  1972).  vacated  and  remanded  on 
other  gnwnds.  417  U.S.  380  (1974).  for  the  same 
proposition,  i.e..  that  only  Congress  and  not  the 
agency  can  deregulate. 

'■*  As  discussed  above,  the  Commission  engaged 
in  a  detailed  analysis  of  the  gas  sales  markets  in  the 
Transweslem.  El  Pa»o.  and  Transcontinental 
proceedings. 

'"  See  Order  No.  636  at  p.  30.394-406.  30.40ft-13. 
30.437-41. 

"•  Order  No.  636  at  p.  30.396  n.41.  citing  47  FERC 
161.294  Appendix  at  62.036-62.040  (1989). 
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the  sense  that  it  is  broad,  and  prices 
indicate  its  responsiveness  to  supply 
and  demand.  In  addition.  Order  No.  636 
discussed  the  Staff  study  on  market 
centers.  Importance  of  Maricet  Centers, 
Office  of  Economic  Policy,  FERC,  August 
21, 1991).9»T  These  studies  of  the  natural 
gas  sales  market  support  the 
Commission's  conclusion  that  there  is  a 
significant  amount  of  uncommitted 
natural  gas  at  competitive  prices 
throughout  the  country.'**  Further,  as 
part  of  its  analysis,  the  Commission 
explained  that  in  passing  the  NGPA  and 
the  Decontrol  Act^  Congress  found  that 
gas  sales  at  the  wellhead,  or  in  the  field, 
are  competitive. 

Thus,  the  Commission's  finding  that 
adequate  divertible  gas  supplies  exist  in 
all  markets  is  fuHy  supported  by  the 
record  in  this  proceeding.  None  of  the 
parties  has  offered  any  specific  evidence 
to  the  contrary.  Moreover,  as  discussed 
more  fully  below,  the  Commission  has 
provided  parties  an  opportunity  to 
challenge  this  generic  finding  with 
regard  to  a  specific  pipeline  in  the 
individual  restructuring  proceedings. 

Marathon  also  argues  that  the 
Commission  presented  no  economic 
theory  or  legal  justification  for  its 
conclusion  that  the  existence  of 
adequate  divertible  supplies  ipso  facto 
equates  to  a  lack  of  market  power. 
Contrary  to  this  assertion,  the 
Commission  has  explained  the  legal  and 
economic  basis  for  concluding  that  the 
existence  of  adequate  divertible 
supplies  of  natural  gas  will  prevent  the 
pipeline  from  exercising  market  power 
over  unbundled  sales.  With  high  quality, 
open  access,  firm  transportation 
available,  sellers  of  uncommitted  gas 
supplies  will  be  able  to  compete  with 
pipeline  sales  and,  as  a  result,  it  will  not 
be  profitable  for  a  pipeline  to  attempt  to 
expand  its  market  power  over 
transportation  into  sales.  Pipelines  will 
have  to  charge  rates  that  compete  with 
the  rates  of  their  unregulated 
competitors,  and  their  rates  will  be 
constrained  by  the  rates  of  their 
wellhead  competitors  at  a  price  that 
Congress  has  declared  to  be  just  and 
reasonable.'" 

State  of  Michigan  asks  the 
Commission  to  clarify  what  it  means  for 
a  market  to  be  "sufficiently 
competitive."  Further,  State  of  Michigan 
asserts  that  while  divertible  supplies 
may  exist  in  the  current  market,  they 
may  not  exist  in  the  future. 

In  the  final  rule,  the  Commission 
stated  that  a  pipeline's  sales  are  made  in 
a  sufficiently  competitive  environment 


when  the  pipeline  provides 
transportation  service  of  equal  quality 
with  respect  to  all  gas  supplies,  from 
whomever  purchased,  and  when 
adequate  divertible  gas  supplies 
exist.'""  The  relevant  determination  is 
whether  the  pipeline  is  able  to  exercise 
market  power  by  controlling  prices  or 
excluding  competition.  A  pipeline  has 
significant  market  power  if  it  can 
maintain  its  price  above  the  competitive 
level  and  obtain  a  monopoly  profit.'"  A 
market  is  sufficiently  competitive  if  it 
prevents  the  pipeline  from  exercising 
market  power  and  operates  to  keep 
rates  at  a  just  and  reasonable  level. 

The  final  rule  is  based  on  an 
assessment  of  present  market 
conditions.  It  is  not  necessary  for  the 
Commission  to  find  that  there  will  be 
adequate  divertible  supplies  forever  into 
the  future  in  order  to  substantiate  that 
the  natural  gas  sales  market  is 
competitive.  Although  the  Commission 
cannot  guarantee  that  demand  will 
never  exceed  supply,  a  properly 
functioning  market  is  the  best  method 
for  correcting  such  shortages  through 
changes  in  the  price  of  gas.  And  more 
importantly,  the  Commission's  past 
price  control  over  the  gas  commodity 
was  equally  no  guarantor  of  "adequate 
divertible  supplies  forever."  '**  The 
regulatory  approach  adopted  here 
permits  the  Commission  to  monitor  the 
gas  sales  market  and  take  corrective 
action  if  necessary. 

3.  Small  Customer  Rate 

APGA  and  Citizen  Action  argue  that 
the  Commission  should  impose  a  price 
cap  on  the  market-based  rates.'*' 
Industrial  Groups  argue  that  before 
instituting  market-based  pricing,  the 
Commission  should  provide  for  a  two- 
year  transition  period. 

In  addition,  APGA  argues  that  even  if 
the  market  is  competitive  as  to  large 
buyers,  the  Commission  cannot  make 
such  a  finding  as  to  smaller  LDCs  on  the 
basis  of  the  record  in  this  proceeding. 
APGA  maintains  that  the  Commission 
made  no  finding  that  there  are  adequate 
supplies  and  adequate  competition  to 
serve  small  sales  customers,  who  have 
traditionally  had  fewer  gas  supply 
options.  APGA  further  asserts  that  the 
Commission  could  not  make  this  finding 
based  on  a  full  record  in  the  El  Paso 
global  settlement,  and  therefore  cannot 


"'  Order  No.  636  at  p  30.427  n.l45 

"•  Order  No.  636  at  p.  30.440. 

'••  Section  «n(b)  NGPA.  15  U.S.C.  3431(b). 


"0  Order  No.  636  at  p.  3a403  n.71. 

"■  See  El  Paso,  supra.  56  FERC  at  62.175  (1901). 

'••  See,  e.g..  Federal  Power  Commitsion  Order 
No.  4e7-a  49  FPC  583  (1973)  (establishing 
procedures  for  curtailments  during  gas  shortages). 

»»'  These  parties  note  that  even  the  FCC  when  it 
found  that  ATT  operated  m  a  fully  competibva 
environment,  instituted  price  cap  regulation  rather 
than  total  deregulation. 


do  SO  here.  Moreover,  APGA  argues,  the 
Commission  has  improperly  placed  the 
burden  of  proof  on  the  small  LDCs  to 
challenge  this  finding  in  the  ; 

restructuring  proceedings,  when  the  ' 

burden  should  be  on  the  pipelines  to 
show  that  adequate  divertible  supplies 
exist  to  meet  the  peak-day  needs  of 
these  customers.  Citizen  Action 
maintains  that  the  Commission  failed  to 
address  the  issue  raised  in  the 
comments  on  the  proposed  rule  that 
there  is  no  real  competition  between 
pipelines  and  third  party  suppliers  to 
supply  firm  peaking  gas. 

In  the  El  Paso  proceeding  cited  by 
APGA,'»«  which  involved  a  GIC  to  be 
applied  only  to  the  pipeline's  five  largest 
customers,  the  competitiveness  of  the 
market  with  respect  to  small  LDCs  was 
not  relevant  to  the  issues  before  the 
Commission  and,  therefore,  no  findings 
were  made  as  to  the  competitiveness  of 
that  market."'  The  Commission 
believes  that  small  customers  can 
benefit  from  purchasing  gas  in  the 
competitive  market  as  well  as  large 
customers.  For  example,  at  the  technical 
conference  held  on  January  22, 1992, 
Florida  Cities  pointed  out  that  small 
customers  can  band  together  to 
purchase  gas.  In  Florida,  several 
municipal  utilities  banded  together  with 
one  party  buying  on  behalf  of  others. 
The  Florida  Cities  representative  at  thai 
technical  conference  reported  to  the 
Commission  that  those  utilities  have 
achieved  "tremendous  economies  and 
urged  the  Commission  to  complete  the 
transition  to  fully  unbundled 
services."  '•• 

Nonetheless,  the  Commission 
recognizes  that  small  customers  may 
require  a  transitional  period  to  adjust  to 
purchasing  gas  at  negotiated  prices.  For 
a  one-year  period  after  the  effective 
date  of  the  blanket  certificate,  the 
Commission  will  require  pipelines  to 
offer  to  sell  gas  to  the  small  customers 
on  their  system  at  cost-based  rates.  This 
means  that  if  the  customer  chooses,  the 
pipeline  is  obligated  to  sell  gas  under 
the  blanket  certificate  to  the  small 
customer  on  a  cost  basis  for  one  year 
from  the  effective  date  of  the  pipeline's 
blanket  sales  certificates  issued 
pursuant  to  §  284,284.  Small  customer  is 
defined,  for  the  purposes  of  this 
provision,  as  a  customer  that  purchases 
gas  under  the  pipeline's  one-part 
imputed  load  factor  rate  schedule  on  the 
effective  date  of  the  blanket  certificate. 


"♦  54  FERC  181,316  (1991),  rehg  granted  in  part. 
56  FERC  161.290(1991). 

•••W.  at  61.945-46  (1991). 

»••  Technical  Conference  Tr.  277.  291-92.  293 
Order  No  636  at  p  30,411 
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The  small  customer  must  exercise  this 
transitional  option  to  purchase  gas  at  a 
cost-based  rate  in  the  restructuring 
proceeding  and  not  at  a  later  time  within 
the  one-year  deriod. 

The  CommiMion  will  not  adopt  a 
particular  small  customer  pricing 
method,  but  will  leave  the  development 
of  this  mechanism  to  the  parties  in  the 
restructuring  proceeding.  There  are  a 
number  of  ways  the  parties  could 
develop  cost-based  rates  for  sales  to 
small  customers.  For  example,  the 
parties  could  Revise  a  small  customer 
rate  using  theispot  price  index.  The 
pricing  mechiiism  could  provide  that 
the  sale  price  to  small  customers  would 
be  equal  to  thp  spot  price  plus  a  fixed 
amount,  with  jthe  price  capped  at 
cost."^  Alternatively,  the  parties  could 
provide  for  periodic  adjustments  to  the 
sales  rate,  without  reference  to  a  pricing 
index,  by  establishing  a  fixed  rate  that  is 
adjusted  peri^  )dically  to  reconcile  any 
difference  be  ween  that  rate  and  the 
pipeline's  actiial  gas  costs.  The 
Commission,  iiowever,  will  not  permit 
the  continued  use  of  the  existing  PGA 
mechanisms  or  this  purpose.  The 
accounting  and  filing  requirements  of 
those  mechanisms,  as  well  as  the 
detailed  Contmission  review,  are  far 
more  complicated  than  necessary  for 
this  one-year  transitional  measure. 
Another,  sim  jler  alternative  would  be 
for  the  pipeli  le  to  establish  a  fixed  gas 
cost  rate  for  he  small  customers, 
without  any  idjustments  during  the 
year,  based  (n  a  projection  of  the 
pipeline's  aciual  gas  costs  for  the  year. 
Or,  the  parties  could  agree  to  a  "most 
favored  nations"  pricing  provision  so 
that  the  small  customer's  rate  is 
equivalent  to  the  negotiated  price  at 
which  the  pipeUne  sells  to  other 
customers. *y 

Whatever  [method  the  parties  choose 
for  establishing  the  cost-based  rate,  the 
pipeline  is  required  to  include  the 
method  in  the  tariff  sheets  filed  as  part 
of  its  complijance  filing  in  the 
restructuring  proceeding.  However,  this 
provision  w^l  terminate  automatically 
after  the  one  year  transition  period. 
Also,  regarqless  of  the  mechanism  the 
parties  devdop  to  establish  rates  for 
small  customers,  sales  to  small 
customers  riust  be  unbundled.  However, 
as  explained  above,  a  customer  can 
contract  wi^  the  pipeline  for  the 
pipeline  to  ict  as  the  customer's  agent  in 
packaging  the  separate  services. 

The  purpose  of  this  limited 
transitional  measure  is  to  allow  small 


'•'See 
161.519  (1991). 

»"  See  El 
61.95S. 


Trantwestem  Pipeline  Company.  55  FERC 

or  an  example  of  this  approach. 

P4so  Natural  Gas  Co  .  54  FERC  at  p. 


customers  additional  time  to  make 
alternate  supply  arrangements,  for 
example,  to  arrange  to  aggregate  their 
purchases.  Some  municipal  LDCs  may 
need  to  obtain  authorization  from  their 
state  legislature  to  join  into  alternate 
purchase  arrangements.  The  one-year 
transition  period  (from  the  effective  date 
of  the  pipeline's  blanket  certificate)  will 
afford  these  customers  sufficient  time  to 
determine  what  alternate  arrangements 
are  best  suited  to  their  needs  and  to  take 
measures  to  implement  these 
arrangements.  As  a  practical  matter,  this 
provision  will  give  the  small  customers  a 
transition  period  of  two  winter  heating 
seasons  to  make  these  arrangements 
because  the  implementation  schedule 
makes  it  unlikely  for  most  pipelines  to 
have  a  blanket  sales  certificate  that  is 
effective  during  the  1992-1993  heating 
season.  The  blanket  certificate  issued 
under  §  284.284  of  the  regulations 
requires  the  pipeline  to  continue  sales  to 
its  sales  customers  if  they  choose  to 
purchase  from  the  pipeline  for  the 
duration  of  their  existing  contract  term, 
and  the  provision  adopted  here 
establishes  that  these  sales  will  be 
capped  at  cost  to  the  small  customers 
for  a  one-year  transition  period.  This 
certificate  authority  for  sales  with  cost- 
based  rates  to  small  customers,  and  any 
associated  tariff  provisions,  shall 
terminate  automatically  at  the  end  of  the 
twelve-month  period  on  a  self-executing 
basis.  If.  at  the  end  of  the  one-year 
period,  a  small  customer  must  still 
obtain  state  legislative  action  or 
approval  to  enter  into  alternative, 
purchase  arrangements  (for  example,  to 
join  a  gas  procurement  cooperative),  the 
small  customer  may  petition  the 
Commission  for  an  extension  of  the 
certificate  authority  for  sales  to  it  with 
cost  based  rates  by  the  pipeline  for  a 
period  up  to  an  additional  twelve 
months.  The  extension  would  allow  the 
small  customer  additional  time  to  seek 
such  legislative  action  or  approval 
during  the  next  scheduled  session  of  its 
state  legislature.  Other  parties,  including 
the  pipeline,  will  be  provided  an 
opportimity  to  respond  to  such  a 
petition. 

It  should  be  observed  that  a  cost- 
based  rate  cap  may  not  afford  the  small 
customers  the  protection  they  beheve 
will  occur.  Under  the  NGPA.  pipelines 
are  guaranteed  passthrough  of  actual 
costs,  and  experience  has  shown  that 
the  pipelines'  regulated  resale  rates, 
through  the  PGA,  have  been  above  the 
market  price.  As  the  Commission 
explained  in  Order  No.  836.  purchasers 
of  gas  from  pipelines  have  been 
disadvantaged  under  the  current  system 
The  price  that  pipelines  charge  for  gas 


has  been  20  to  80  cents  higher  per  mcf 
than  the  rates  available  from  other 
sellers.  The  so-called  protections  of 
traditional  cost-based  rate  regulation 
have  become  less  significant  in  the  more 
competitive  envirormient  where  the 
market  operates  to  keep  prices  at  a 
competitive  level.  Hence,  the 
Commission  believes  that  small 
customers  will  be  better  off  purchasing 
gas  under  the  revised  regulatory  regime 
of  Order  No.  636  than  under  the  current 
regulations.  However,  given  the  limited 
resources  many  small  customers  have, 
the  Commission  finds  it  reasonable  to 
allow  this  transition  mechanism. 

With  regard  to  other  sales  customers, 
the  Commission  finds  that  competition 
in  the  market  monitored  by  the  reporting 
requirement  and  the  complaint  process 
will  assure  that  rates  are  at  a  just  and 
reasonable  level.  Therefore,  the 
Commission  finds  that  a  general  rate 
cap  for  all  sales,  or  a  general  transition 
period  for  all  customers,  is  not 
necessary. 

In  sum.  the  provisions  of  this  rule, 
taken  together,  will  assure  that  small 
customers  will  have  access  to  gas 
supplies  at  the  lowest  reasonable  prices. 
For  a  one-year  transitional  period,  gas 
supplies  can  continue  to  be  purchased 
from  the  pipeline  at  cost-based  rates  (to 
the  extent  the  small  customer  chooses  to 
do  so.)  However,  the  small  customers 
will  have  the  opportunity  to  obtain  even 
better  prices  in  the  market.  Under  the 
capacity  releasing  provisions.^** 
customers  will  be  able  to  obtain  the 
transportation  capacity  necessary  on 
connecting  pipelines  to  connect  them 
with  a  source  of  gas  at  the  wellhead. 
During  the  restructuring  proceeding,  the 
pipeline  that  has  been  providing  these 
customers  with  bundled  sales  service 
will  be  required  to  assign  its  converting 
upstream  firm  transportation  capacity  to 
its  firm  transportation  customers.  This 
includes  the  small  customers,  who  can 
obtain  the  firm  rights  to  any  capacity 
necessary  to  give  them  a  direct  path  to 
the  production  area.  In  addition,  after 
the  restructuring  period,  the  provisions 
of  S  284.243  will  give  small  customers 
flexibility  (acting  alone  or  together,  or 
through  a  representative)  to  obtain 
additional  released  firm  capacity  on 
other  pipelines  or  segments  for  access  to 
a  variety  of  sources  of  supply  as  they 
become  available.  Thus,  the  rule 
provides  sufficient  flexibility  and 
safeguards  to  assure  continued  reliable 
service  to  small  customers  at  reasonable 
rates. 


"•  Sections  2M.242  and  284.243. 
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4.  Regulatory  Safeguards 

Marathon  asserts  that  in  order  to 
assure  that  light-handed  regulation 
achieves  statutory  goals,  the  courts  have 
required  certain  safeguards.  Marathon 
argues  that  the  Commission  erred  in 
failing  to  provide  adequate  safeguards 
to  assure  that  rates  will  fall  within  a 
zone  of  reasonableness,  and  failing  to 
provide  for  an  administrative  remedy  if 
they  do  not*****  Marathon  asserts  that 
the  complaint  procedure  is  not  an 
adequate  safeguard  because  it  places 
the  burden  of  proof  on  the  party 
challenging  the  rate,  and  because  the 
Commission  cannot  execute  its 
responsibilities  by  relying  on  contesting 
parties  to  bring  problems  to  the 
Commission's  attention.*"'  Similarly, 
Northern  Distributor  Group  argues  that 
section  5  is  not  an  effective  remedy 
because  of  regulatory  lag  and  the 
prospective  nature  of  the  section  5 
remedy. 

While  the  Commission  has  found  that 
market-based  rates  are  appropriate  for 
pipeline  sales,  the  fmal  rule  recognizes 
that  there  may  be  some  isolated  markets 
that  are  not  sufficiently  competitive  to 
support  a  finding  that  a  particular 
pipeline  lacks  significant  market  power. 
Thus,  the  Commission  stated  that  the  , 
parties  may  raise  the  issue  of  a 
particular  pipeline's  market  power  in  the 
restructuring  proceedings.  If  a  party  to 
the  restructuring  proceedings 
demonstrates  that  the  pipeline  has 
significant  market  power  over  the  sale 
of  gas,  the  Conunission  will  employ 
more  regulatory  control,  if  the  pipeline 
does  not  rebut  this  evidence  showing. 
The  market-based  rates  will  not  be  put 
into  effect  prior  to  a  Commission 
examination  of  a  party's  argiunent,  so 
refunds  are  not  an  issue  in  the 
restructuring  proceedings. 

If  competitive  circumstances  on  the 
pipeline  change,  a  customer  may  file  a 
complaint  under  section  5  of  the  NGA  to 
show  that  the  pipeline  has  attained 
market  power  and  that  greater 
regulatory  control  is  needed.  As 
Marathon  notes,  in  a  section  5 
proceeding,  the  complainant  has  the 
burden  of  proof,  remedies  are 
prospective  only,  and  no  refunds  can  be 
ordered.  This,  however,  has  always 
been  part  of  the  regulatory  scheme  as 


*"'*  Marathon  cilw.  inter  olio.  Public  Service 
Company  of  Indiana.  51  FERC  \  81.367  at  62.223 
(1960)  (where  the  Commisiion  stated  that  the 
Farmers  Union  11  court  found  that  the  flaw  in  the 
Commission's  market  based  regulation  was  that 
"nothing  in  its  regulatory  scheme  would  act  as  a 
monitor  either  to  determine  whether  competition 
would  drive  prices  down  •  •  *  or  to  check  rates  if  it 
did  not."). 

*"'  Marathon  dtes  Tejas  Power  Coip  v.  FERC 
908  F.2d  998. 1003  (DC.  Cir.  1990). 


enacted  by  Congress,  and  does  not 
render  section  5  ineffective  as  a  remedy. 
The  issue  of  market  power  will  first  be 
examined  in  the  restructuring 
proceedings,  if  raised  by  the  parties,  and 
in  the  event  of  changed  circumstances, 
the  section  5  procedure  is  available  to 
an  aggrieved  party. 

Marathon  also  argues  that  the 
Commission  has  essentially  established 
a  rebuttable  presumption  that  all 
pipelines  lack  market  power,  and  that 
this  presiunption  improperly  shifts  the 
burden  of  proof  to  the  contesting  party 
in  the  restructuring  proceedings. 
Marathon  argues  that  this  "ignores  the 
Commission's  market  power  findings  in 
the  incentive  rate  docket  and  its  recent 
decision  to  open  an  investigation  of 
deregulated  pipeline  transportation." 
Marathon  asserts  that  in  both  cases,  the 
Commission  observed  that  market 
power  is  an  imsettled,  largely 
unexplored  issue. 

Contrary  to  Marathon's 
characterization,  the  Commission  has 
not  instituted  an  investigation  of 
deregulated  pipeline  tran^;>ortation. 
Instead,  a  task  force  has  been 
established  to  consider  how  to  evaluate 
competition  in  transportation  markets. 
Both  the  task  force  and  the  incentive 
rate  proceeding  referred  to  by  Marathon 
involve  transportation,  not  sales,  rates. 
Nothing  in  the  Commission's  proposed 
policy  statement  on  incentive 
ratemaking  *°'  or  the  establishment  of  a 
task  force  on  competition  in 
transportation  markets  evaluates 
competition  in  the  natural  gas  sales 
market  or  conflicts  with  the  finding  that 
pipelines  lack  market  power  over  sales 
of  gas. 

In  addition,  Marathon  argues,  this 
procedure  is  inconsistent  with  the 
Commission's  approach  in  electric 
utility  cases  where  the  Commission  has 
required  the  utility  to  show  that  it  lacks 
market  power.  Since  the  Federal  Power 
Act  and  the  NGA  must  be  read  in  pari 
materia,  Marathon  argues,  the 
Commission  must  provide  a  reasoned 
explanation  for  departing  from  its 
electric  utility  precedents. 

Precedent  under  the  Federal  Power 
Act  is  relevant  to  NGA  proceedings. 
However,  the  electric  transmission 
market  has  characteristics  very  different 
from  the  natural  gas  sales  market. 
Electric  transmission,  like  natural  gas 
transportation,  has  characteristics  of  a 
natural  monopoly,  and  competition  may 
not  be  as  effective  to  restrain  prices. 


Thus,  the  Commission's  approach  in 
electric  cases,  i.e.,  an  individual  inquir>' 
into  market  conditions  in  each  rate 
proceeding,  is  appropriate. 

In  the  natural  gas  sales  market, 
however,  the  Commission  has  found 
that  pipelines  no  longer  have  a 
monopoly  over  the  sale  of  gas.  There  are 
other  sellers  and  marketers  of  gas  in  the 
marketplace,  and  in  order  to  meet  that 
competition,  the  pipeline  will  have  to 
charge  rates  at  or  below  the  prices  of  its 
wellhead  competitors. 

Finally,  Marathon  asserts,  the 
rebuttable  presumption  is  defective 
because  the  pipeline  is  the  party  in 
possession  of  the  necessary  facts  to 
show  lack  of  market  power,  and, 
consistent  with  evidentiary 
principles.*"'  should  bear  the  burden  of 
proof.  While  the  pipeline  is  in 
possession  of  the  facts  concerning  its 
own  operations,  it  does  not  follow  that  it 
should  bear  the  burden  of  proof  on  all 
issues  where  that  information  is 
relevant.  If  that  were  the  case,  the 
pipeline  would  bear  the  burden  of  proof 
on  every  issue  in  rate  cases,  but  that  is 
not  consistent  with  the  scheme  under 
the  NGA.  Moreover,  facts  concerning 
adequate  divertible  supplies  would  not 
necessarily  be  within  a  pipeline's 
exclusive  possession.  The  data 
exchange  process  established  by  the 
Commission  will  permit  the  parties  to 
obtain  information  necessary  to 
substantiate  their  market  power 
claims.*"* 

Marathon  also  argues  that  the  rule  is 
ambiguous  as  to  what  the  contesting 
party  must  prove.  Marathon  asks  the 
Commission  to  clarify  that  the  parties 
will  have  a  full  opportunity  to  challenge 
anticompetitive  sales  and  show  that  the 
pipeline  possesses  market  power, 
including  maricet  power  derived  through 
inadequate  divertible  gas  supplies. 

The  Commission  did  not  intend  to 
limit  the  matters  the  parties  may  raise  in 
the  individual  restructuring  proceeding 
and  clarifies  that  the  parties  may 
address  market  power  based  on 
inadequate  divertible  supplies  as  well  as 
on  other  conditions.  However,  the 
Commission  will  defer  the  issue  of 
specific  evidentiary  standards  to  case- 
by-case  resolution. 

Industrial  Groups  argues  the 
Commission  should  review  tariff  sheets 
filed  by  each  pipeline  to  dc'^crmine 
whether  rates  are  just  and  reasonable  in 


*"*  Incentive  Ratemakiitg  for  Interstate  Natural 
Gas  Pipelines.  Oil  Pipelines,  and  Electric  Utilities. 
Notice  of  Proposed  PoUcy  Statement  on  Incentive 
Regulation.  Docket  No.  FlSZ-l-OOa  issued  March 
13. 19S2.  Sa  FERC  1  61.287  (1992). 


*"  Marathon  cites,  inter  alio.  XI  Wigjnore  on 
Evidence  ^  2486.  p.  29a 

*"♦  See  the  order  issued  June  24.  1992  in  Docket 
No.  RM91-11-000.  granting  in  part  the  motion  Hied 
by  Natural  Cas  Qeanngfaouse  to  establish 
discovery  procedures  59  FERC  t  Si  .351  (1902). 
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accordance  with  Order  No.  636 
standards.  Similarly,  APGA,  ConEd. 
Michigan  Gas,  NYSE&G;  Northern 
Distributor  Gro|up.  New  York  PSC. 
Peoples  Gas.  aid  the  State  of  Louisiana 
argue  that  the  Comniission  should 
require  as  part  of  the  less  intrusive 
regulatory  sch^ne.  that  pipelines  file  a 
rate  case  every  three  years  to  evaluate 
the  justness  and  reasonableness  of 
unbundled  sales  and  transportation 
rates.  Without  this  requirement. 
Northern  Distributor  Group  argues,  light- 
handed  regulaljion  becomes 
deregulation.    J 

As  discussed  more  fully  below,  the 
Commission  w\\\  not  require  the 
pipelines  to  fil*  a  new  rate  case  every 
three  years.  The  statute  does  not  require 
such  a  filing,  and  Commission  finds  no 
basis  for  imposing  this  requirement. 

5.  Other  Mattel 

Columbia  asks  the  Commission  to 
clarify  S  284.14(d)(2)  of  the  regulations 
which  provide^  that  a  pipeline  may 
abandon  its  sajles  obligations  to  any 
purchasers  to  (he  extent  "lt]he 
purchaser  refuses  to  pay  the  rate  the 
pipeline  offers  for  unbundled  sales." 
Columbia  maintains  that  it  reads  this 
section  as  giving  pipelines  the  ability  to 
offer  rates  thai  in  their  sole  discretion 
adequately  coinpensate  them  for  their 
remaining  menchant  function.  Columbia 
asks  the  Commission  to  clarify  that  it 
will  not  intervene  and  set  a  sales  rate 
for  a  pipeline  if  any  purchaser  insists 
that  a  pipelin^  remain  a  merchant,  but 
refuses  to  pay]  the  rates  proffered  by  the 
pipeline. 

Columbia's  request  for  clarification  is 
granted.  The  pipeline  will  determine 
whether  it  waits  to  sell  gas  at  a 
particular  rat( ,  with  the  limitation  that 
rates  to  small  customers  must  be  cost- 
based  for  a  one-year  transition  period. 
However,  as  Explained  above,  the 
pipeline  is  sukject  to  the  provisions  of 
the  NGA.  and  the  Commission  will 
address  a  customer's  complaint  that  the 
pipeline  is  violating  the  statute. 

Tenneco  asks  the  Commission  to 
clarify  that  pipelines  have  no  more 
obligations  wfth  respect  to  the  sale  of 
gas  than  othe^  gas  merchants. 
Specifically,  tenneco  asks  the 
Commission  !o  clarify  that  pipelines  are 
free  to  negotiate  all  the  terms  of  their 
sales  contracts,  and  that  differences  in 
terms  of  salef  contracts  will  not 
constitute  undue  discrimination. 

Individualized  contracts  between 
pipelines  and  customers  are  permitted 
under  the  NC  A.*<*»  and  competitive 


conditions  may  justify  different 
contractual  terms  for  sales  service. 
However,  the  pipeline  is  still  subject  to 
the  NGA  requirement  that  pipelines 
must  provide  service  on  a  non- 
discriminatory basis.  Thus,  similarly 
situated  customers  must  be  treated 
similarly. 

Further.  Tenneco  argues  that  there  is 
no  justification  for  the  Commission's 
requirement  that  pipelines  perform 
agency  services  on  a  non-discriminatory 
basis.  Termeco  states  that  non-pipeline 
sellers  are  not  required  to  offer  agency 
services  on  a  non-discriminatory  basis, 
and  that  there  is  no  evidence  that 
customers  desiring  agency  service  will 
find  any  shortage  of  sellers  willing  to 
provide  this  service.  Further.  Tenneco 
argues,  imposition  of  this  requirement 
on  pipeline  sellers,  when  no  such 
restriction  exists  for  non-pipeline 
sellers,  gives  non-pipeline  sellers  an 
unfair  competitive  advantage,  and  thus 
harms  the  unfettered  competitive  market 
the  Commission  is  trying  to  foster. 

Tenneco's  argument  ignores  a  critical 
difference  between  pipelines  and  non- 
pipeline  merchants:  the  pipelines  are  in 
control  of  the  operations  of  the 
transportation  grid  and  they  are,  simply 
put,  different  from  other  merchants, 
since  they  are  the  only  merchants  in 
control  of  pipeline  capacity.  Pipelines 
are  still  subject  to  the  NGA  and  may  not 
unduly  discriminate  'among  customers. 
Pipelines  are  encouraged  to  offer  an 
agency  service,  and  this  service  must  be 
offered  on  a  non-discriminatory  basis. 
Competitive  circumstances,  however, 
can  justify  differences  among  customers. 

Further,  Termeco  urges  the 
Commission  to  clarify  that  if  market- 
based  pricing  is  not  approved  by  a 
reviewing  court  for  any  reason,  then  the 
basis  of  the  entire  rule  is  no  longer 
applicable.  Tenneco's  request  is  denied. 
The  Commission  will  not  speculate  what 
action  it  might  need  to  take  in  response 
to  a  decision  by  a  reviewing  court. 

c.  Standards  of  Conduct 

In  Order  No.  497,  the  Commission 
adopted  standards  of  conduct  and 
reporting  requirements  for  interstate 
pipelines  with  marketing  affiliates.*"' 
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♦»»  United  Gai 
Senice  Corp.. 
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Pipe  Line  Co.  v.  Mobile  Gas 
U.S.  332  (1956). 


*"*  inquiry  into  Alleged  Anticompetitive  Practices 
Related  to  Marketing  Affiliates  of  Interstate 
Pipelines.  Order  No.  497.  53  FR  22139  dune  14, 1988, 
FERC  Stats,  and  Regs.  (Regulations  Preambles  1986- 
1990)  1  30.820  (1988).  order  on  rehq.  Order  No.  497- 

A.  54  FR  52781  (December  2Z  1989)  FERC  Stats,  and 
Regs.  (Regulations  Preambles  1986-1990)  1  30,868 
(1989).  order  extending  sunset  date.  Order  No.  497- 

B.  55  FR  53291  (December  2a  1990)  FERC  Stats,  and 
Regs.  [Regulations  Preambles  1986-1990)  1  30.906 
(1990).  order  extending  sunset  date  and  amending 
final  rule.  Order  No.  497-C,  57  FR  9  (January  2. 1992) 
III  FERC  Stats,  and  Regs.  \  30.934  (1991),  reh'q 
denied.  57  FR  5815  (February  8. 1992.  58  FERC  1 


These  regulations  implement  the 
Commission's  authority  to  prevent 
undue  discrimination  by  prohibiting  the 
pipeline  from  preferring  its  marketing 
affiliate  over  unaffiliated  shippers  with 
regard  to  transportation  matters,  access 
to  information,  and  transportation 
discounts.  On  July  21. 1992.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  upheld  in  substantial 
part  the  Commission's  decision  in  Order 
Nos.  497  and  497-A.  The  court  found 
that  the  standards  of  conduct  and 
reporting  requirements  are  an 
appropriate  exercise  of  the 
Commission's  authority  to  prohibit 
undue  preferences,  but  found  that  the 
Commission  had  not  adequately 
explained  its  extension  of  the 
contemporaneous  disclosure 
requirement  to  gas  sales  and  marketing 
information  and  remanded  that  issue  to 
the  Commission  for  further 
explanation.*"' 

Order  No.  636  does  not  change  the 
requirements  governing  the  relationship 
between  pipelines  and  their  marketing 
affiliates.  However,  Order  No.  636 
extends  the  requirements  to  pipelines 
providing  unbundled  gas  sales  services 
because  the  pipeline  as  merchant  will  be 
the  functional  equivalent  of  a  marketing 
affiliate.  Requests  for  rehearing  of  this 
portion  of  Order  No.  636  were  filed  by 
several  pipelines  *°®  and  other 
parties.*"'  Generally,  the  pipelines 
argue  that  the  Commission  erred  in 
continuing  the  Order  No.  497 
requirements  and  applying  them  to 
pipelines  as  merchants,  while  the  other 
parties  maintain  that  additional 
protections  are  required. 

CNG  argues  that  the  Commission 
lacks  authority  to  extend  the  standards 
of  conduct  to  pipelines  because  neither 
the  NGA  nor  the  NGPA  specifically 
authorizes  the  Commission  to  require 
the  separation  of  a  pipeline's  employees 
or  to  control  the  dissemination  of 
business  information.  However,  as  the 
Commission  explained  in  Order  Nos.  497 
and  638.  there  is  obvious  potential  for 
undue  discrimination  by  the  pipeline  to 
favor  its  own  merchant  function  or  its 
marketing  affiliate.  The  Commission's 
jurisdiction  to  remedy  undue 
discrimination  is  broad  and  is  not 


61.139  (1992).  The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  upheld  the 
Commission's  decision  in  substantial  part  in  Order 
Nos.  497  and  497-A  in  Tenneco  Gas  Co.  v.  FERC. 
No.  89-1768  (July  21. 1992). 

«<"  The  Court  also  found  that  the  Commission 
erred  in  finding  Order  No.  497  applicable  to  Ozark 
Gas  Transmission  System  (Ozark). 

«o«  Alabama-Tennessee.  Arkla,  CNG,  K  N  Energy. 
Natural,  Northwest,  Tenneco,  and  Texas  Gas. 

♦o*  Hadson  and  IPAA. 
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limited  to  specific  measures  set  forth  in 
the  NGA  or  the  NGPA.*»°  In  any  event, 
the  court's  decision  in  Tenneco  v.  FERC 
largely  answers  CNG's  jurisdictional 
argiunent  and  establishes  that  these 
regulations  are  within  the  scope  of  the 
Commission's  authority. 

Further,  CNG  argues,  even  if  the 
Commission  had  authority  to  impose  the 
requirements,  it  would  need  a  factual 
basts  to  justify  their  adoption.  CNG, 
Alabama-Teimessee,  Arkla,  K  N  Energy, 
and  Tenneco  argue  that  there  is  no 
finding  based  on  substantial  evidence 
that  anticompetitive  practices  exist  now 
or  will  after  the  restructiuing.  The 
parties  assert  that  the  Commission's 
concern  that  pipelines  would  favor  their 
OMrn  sales  is  inconsistent  with  the 
Commission's  finding  that  pipelines 
cannot  exercise  market  power  over 
sales  and  that  all  sellers  will  compete  on 
an  equal  footing  after  restructuring. 
Tenneco  argues  that  the  rule  will  not  be 
necessary  after  restructuring  because 
the  Commission's  regulations  will 
prohibit  discrimination,  and  because 
matters  addressed  in  the  restructuring 
proceedings,  including 
nondiscriminatory  terms  and  conditions 
for  unbundled  transportation,  allocation 
of  receipt  and  delivery  point  capacity, 
and  the  electronic  bulletin  board  will 
ensure  that  pipelines  cannot  give  the 
merchant  arm  or  their  marketing 
affiliate  any  undue  preference.  Similarly, 
Alabama-Tennessee  argues  that  there  is 
no  need  for  this  protection  because 
transportation  is  rapidly  becoming  the 
dominant  pipeline  service.  K  N  Energy 
argues  the  Commission  should  modify 
the  rule  to  provide  that  the  standeuds  of 
conduct  will  not  apply  unless  the 
Commission  finds  that  the  pipeline  is 
acting  in  a  discriminatory  manner. 

In  explaining  the  need  for  the 
standards  of  conduct  in  Order  No.  497, 
the  Commission  pointed  to  the  potential 
for  abuse,  actual  instances  of 
anticompetitive  practices,  and 
allegations  of  unlawful  practices  that 
had  come  to  its  attention.  The 
Commission  concluded  that  the 
pipelines  have  economic  incentives  to 
show  undue  preferences  toward  their 
affiliates  and  the  court  has  agreed  that 
this  warranted  Commission  action.* ' ' 
Unbundling,  as  required  by  Order  No. 
636  does  not  eliminate  the  potential  for 
pipelines  to  favor  their  marketing 
affiliate  because,  as  the  Commission 


explained  in  Order  No.  636,  there  is  no 
change  in  the  pipeline's  control  of  the 
transportation  function.  Further,  the 
same  potential  for  abuse  exists  with 
regard  to  the  pipeline  merchant  function 
and  it  is  therefore  appropriate  to  apply 
the  standards  of  conduct  to  pipelines 
exercising  the  merchant  function. 

The  Commission  recognizes,  however, 
that  abuses  in  the  area  of  marketing 
affiliates  might  not  be  a  perpetual 
problem,  and  that  increased  competition 
that  will  result  after  unbundling  may 
reduce  the  incentive  for  abuse.  Order 
No.  497  adopted  a  sunset  provision 
specifying  that  the  Commission's 
reporting  requirements  would  expire 
after  one  year  unless  reauthorized.  The 
Commission  has  extended  the  sunset 
date  of  the  regulations  three  times 
because  it  found  that  Commission 
monitoring  was  still  necessary.  As 
discussed  below,  the  Commission 
intends  to  address  this  issue  in  the  near 
future. 

Several  pipelines  argue  that  the 
regulations  would  impose  severe 
administrative,  logistical,  and  financial 
burdens  on  the  pipelines  and  would 
place  them  at  a  competitive 
disadvantage  with  respect  to  other 
sellers  of  gas.  CNG  focuses  on  the 
requirements  that  pipelines  must  make 
available  to  all  potential  shippers  any 
information  it  gives  an  affiliate 
regarding  transportation  matters  and 
that  the  pipeline  must,  to  the  maximum 
extent  practicable,  provide  for  the 
independent  functioning  of  operating 
and  marketing  personnel  CNG  alleges 
that  this  could  require  dissemination  of 
virtually  all  routine  information  and 
require  that  the  pipeline  divest  itself  of 
in-house  sales,  in  effect  driving  the 
pipeline  out  of  the  marketing  business. 
The  pipelines  argue  that  this  deprives 
consumers  of  the  advantages  of 
integrated  firms.  Tenneco  alleges  that 
the  rule  would  require  pipelines  to 
divulge  sensitive  information. 

The  regulations  are  not  unduly 
burdensome  on  pipelines,  but  instead 
establish  an  appropriate  balance 
between  the  benefits  of  integration  and 
the  potential  for  anticompetitive  abuses. 
Contrary  to  the  pipelines'  contentions, 
the  regulations  will  not  require  the 
dissemination  of  all  routine  business 
information  or  sensitive  information  or 
drive  the  pipelines  out  of  the  merchant 
business.*"  In  Order  No.  497,  the 


* '0  E^..  FPC  V.  Louisiana  Power  h  Light  Co..  406 
U.S.  621  (1972):  FPC  v.  Conway  Corp..  426  U.S.  Zn, 
279  (1976):  Colorado  Interttate  Co.,  324  U.S.  561 
(1945):  Aisociated  Gat  Diitrlbulort  v.  FERC  824 
F.2cl  981.  997-1001  (DC.  Cir.  1987). 

♦"  Order  No.  497,  FERC  StaU.  and  Regi. 
[Regulations  Preamble*  1988-1968]  \  30,820  at  p. 
31.129  (1988),  affdlmaeoo  v.  FERC,  $upra. 


*■*  For  example,  a  pipeline  could  avoid  the 
potalbility  of  being  required  to  divulge  aenaltive 
information  by  aeparating  iti  tale*  operation*  from 
transmiaaion  operation*  and  requiring  that  the  aale* 
operating  unit  obtain  all  of  it*  Information  about 
service  from  the  electronic  bulletin  board.  Thl* 
would  place  the  sale*  operating  unit  on  exactly  the 
•ame  footing  a*  any  other  aeller. 


Conunission  specifically  rejected  a 
proposal  to  require  pipelines  to  divest 
themselves  of  their  marketing  afilliates 
and  instead  adopted  a  more  flexible 
standard  that,  as  explained  below, 
permits  compliance  to  conform  to  the 
particular  characteristics  of  the 
individual  pipelines. 

Arkla  argues  that  the  standards 
adopted  by  the  Commission  are  too 
vague  because  they  do  not  give  notice  to 
the  pipeline  of  what  is  permissible. 
Arkla  asserts  that  the  Commission  never 
provided  workable  standards  for  its 
marketing  affiliate  rule  and  makes  the 
same  error  here.  Hadson  similarly 
argues  that  while  the  rule  requires 
operating  employees  of  the  pipeline 
transporter  and  the  unbundled  merchant 
to  function  independently  to  the 
maximum  extent  practicable,  it  does  not 
define  "operating  employees,"  "function 
independently,"  or  "maximum  extent 
practicable."  ♦•• 

The  standard  adopted  by  the 
Commission  is  designed  to  permit 
individual  variations  in  compliance 
appropriate  to  the  particular 
characteristics  of  the  pipeline.  The 
application  of  these  standards  to  the 
particular  pipelines  will  be  considered 
in  the  restructuring  proceedings.  As  the 
Court  held  in  Tenneco  v.  FERC,  this 
does  not  render  the  standard 
impermissibly  vague. 

Northwest  is  concerned  that  the 
regulations  governing  no-notice  service 
may  have  the  effect  of  requiring 
pipelines  to  offer  sales  and  become         ' 
bound  by  Order  No.  497  when  they  have 
no  desire  to  engage  in  sales.  In  addition. 
Northwest  and  Tenneco  argue  the  rule 
could  subject  pipelines  who  are  engaged 
in  sales  to  a  few  small  distributors  or  as 
back-up  to  no-notice  service  to 
unnecessary  and  overly  burdensome 
regulation. 

These  concerns  are  unfounded.  As 
explained  above,  a  pipeline  is  not 
required  to  continue  providing 
unbundled  sales  service  if  its  current 
biuidled  sales  customers  do  not  request 
and  contract  for  unbundled  sales 
service,  nor  is  the  pipeline  required  to 
offer  sales  service  incidental  to  its  no- 
notice  service.  Further,  as  explained 
below,  if  a  pipeline  engages  in  minimal 
sales,  it  can  seek  a  waiver  of  the 
requirements. 

Alabama-Tennessee  asserts  that  as  a 
small  pipeline,  it  would  have  to  hire 
additional  employees  and  establish 
separate  and  duplicate  facilities  which 


*■•  Hadaon  note*  thai  it  argued  in  lU  brief  to  the 
courl  in  Tenneco  v.  FERC  No.  80-1768  (D.C  Or.) 
that  the  failure  to  define  these  standards  will  creata 
problems. 
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could  drive  it  out  of  the  merchant 
bosineM.  Alabama-Tennessee  states 
that  the  poe4bility  of  waivers,  as  in 
Northern  Border  Pipeline  Co.,*'*  will 
not  provide  a  remedy  because  even  the 
reduced  requirements  approved  there 
would  be  burdensome.  It  argues  that 
smaU  pipelines  should  be  exempt  from 
the  requirement. 

As  explained  in  Order  No.  636.  small 
pipelines  have  the  same  potential  for 
favoring  their  own  sales  as  do  large 
pipelines,  and  a  general  exemption  from 
the  requirements  for  all  small  pipelines 
is  not  warraited.  However,  the  flexible 
standard  of  the  rule  and  the 
Commission's  willingness  to  consider 
waivers  of  the  regulations  In  appropriate 
circumstances  assures  that  the 
requirement!  will  not  be  unduly 
burdensome  on  small  pipelines.  Waivers 
will  be  considered  on  an  individual 
basis  and  Alabama-Tennessee  may  seek 
a  waiver  different  in  scope  than  that 
granted,  in  tl^  Northern  Border  case. 
supra.  j 

Unlike  tha  pipelines.  IPAA  argues  that 
additional  pfotections  are  required  to 
prevent  affiliate  abuse.  IPAA  argues 
that  the  correlative  discount 
requirements  of  S  161.3(i)  *»»  now  apply 
to  transportation  discounts,  but  that 
once  a  pipeline  conducts  unbundled 
market-baseld  sales,  it  could  avoid  the 
requirement*  by  selling  gas  at  a  loss 
while  charging  the  maximum 
transportation  rate  to  deliver  the  gas. 
IPAA  asks  the  Commission  to  clarify  the 
regulations  to  prevent  pipelines  from 
evading  the  requirements  concerning 
correlative  discounts. 

The  Commission  believes  that  IPAA's 
concern  wa|  adequately  addressed  in 
Order  No.  6$6.  There,  the  Commission 
concluded  that  "Order  No.  497'8 
standards  of  conduct  and  reporting 
requirements  should  apply  to  the 
pipeline  whto  it  provides  unbundled  gas 
sales  8er\-io»s."  *'•  This  included  the 
correlative  discount  requirements  of 
1 161 .3(i).  Ab  part  of  the  reporting 
requirements,  pipelines  are  required  to 
report  whether  affiliate  marketer,  or  the 
blanket  sales  operating  unit  sell  gas 
below  costi*'  Also,  S  250.16(g)(2) 

t 

«"«FERC  1*^62(1991). 

«<•  Thi»  sectloii  provtde*  that  If  ■  pipeline  offer*  a 
(ranaportaUon  dlaoount  to  an  affUiatMl  marketer,  it 
muat  Bake  a  c^nipanbte  dlaconnl 
coateiii{)oran«#ualy  available  to  all  (imilarty 
■Ituated  tionaffiliated  ihippen. 

♦'•  Order  No  838  at  p.  90.442. 

•  "  See  18  CFR  2S0.18(b)(2)(xiv).  which  require*  a 
ptpalina  awbie^l  to  thia  rule  to  file  a  transportation 
log  eoDtalnlas^ inter  aba,  information  about  wtiether 
tha  affiliatad  quieter  (or  blaoiiet  tale*  operating 
unit]  la  telling  taa  at  a  lot*. 


requires  pipelines  to  mcintain  24-hour 
public  electronic  access  to  this  data. 
Thus,  the  Commission  believes  that 
pipelines  will  be  unable  to  conceal  such 
arrangements  and.  as  a  result,  they 
should  not  occur.*  »•  And.  in  the  unlikely 
event  they  do  occur,  they  will  be  open  to 
public  scrutiny  and  could  form  the  basis 
for  action  on  a  complaint  to  the 
Commission. 

Further,  IPAA  asks  the  Commission  to 
amend  the  regulations  to  provide  that  a 
pipeline  should  not  discriminate 
between  its  own  sales  customers  and  its 
no-notice  shippers  who  purchase  from  a 
third  party.  IPAA  states  that  if  capacity 
is  preempted  by  no-notice  service, 
curtailment  should  be  implemented  in  a 
manner  which  does  not  favor  pipeline 
affiliate  transactions.  IPAA  urges  that 
this  clarification  will  avoid  numerous 
disputes  in  the  restructuring 
proceedings. 

The  Commission  will  not  address  this 
issue  here,  but  will  require  the  parties  to 
address  issues  related  to  no-notice 
service  in  the  restructuring  proceedings. 
However,  Order  No.  497  with  regard  to 
marketing  affihates  and  Order  No.  836 
more  generally,  prohibit  discrimination 
against  non-affiliates  or  preferences  for 
affiliates  in  the  operation  of  curtailment 
provisions. 

The  rule  makes  pipeline  merchants 
subject  to  the  reporting  requirements  in 
S  250.16  of  the  regulations  currently 
applicable  to  pipelines  with  marketing 
affiliates.*"  Hadson  notes  that  these 
requirements,  by  their  terms,  expire  at 
the  end  of  1992,  before  the  blanket  sales 
certificates  issued  under  the 
Restructiuing  Rule  take  effect.  Hadson 
suggests  that  the  Commission  delete  the 
current  provision  in  §  250.16(d)(1)  that 
eliminates  the  reporting  requirements  on 
December  31. 1992.  at  least  as  it  relates 
to  the  reporting  requirement  for  the 
instant  rule. 

As  explained  above,  the  Commission 
recognizes,  that  the  potential  for 
anticompetitive  abuses  may  not  be  a 
perpetual  problem,  and,  therefore,  in 
Order  No.  497  adopted  a  sunset 
provision  specifying  that  the 
Commission's  reporting  requirements 
would  expire  after  one  year  unless 
reauthorized.  The  Commission  has 
extended  the  stuiset  date  of  the 
regulations  three  times  because  it  found 


*■*  However,  it  it  important  to  note  that  the 
pattern  luggeated  by  IPAA  it  not.  perie.  a  violation 
of  the  CommiaaioD't  ttandardt  of  conduct.  An 
affiliated  marketer  (or  blanket  aalet  operating  unit) 
may  loae  money  on  a  tpedfic  tale  during  a  tpedfic 
period  because  it  mitjudged  the  market.  A  problem 
exitta  only  when  a  pipeline  grants  an  undue 
preference  to  an  affiliate  marketer  (or  blanket  tale* 
operating  unit). 

•'•18  CFR  250.18. 


that  Commission  monitoring  was  still 
necessary.**"  As  noted  above,  the 
court's  decision  in  Tenneco  v.  FERC  was 
issued  on  July  21, 1992,  and  the 
rehearing  period  has  not  expired.  The 
Commission  intends  to  extend  the 
reporting  requirements  in  the  near  future 
when  it  considers  the  issues  on  remand. 
Hadson  is  concerned  that  there  should 
be  a  public  review  process  to  ensure 
that  the  pipeline's  procedures  comply 
with  the  independent  functioning 
standards.  Hadson  objects  to  the  current 
process  under  §  161 .3(j),  which  requires 
pipelines  to  file  procedures  to  enable 
shippers  and  the  Commission  to 
determine  how  the  pipeline  is  complying 
with  the  standards  of  conduct  because, 
Hadson  states,  those  filings  are  not 
noticed  in  the  Federal  Register  or  the 
Commission's  daily  orders  and  because 
the  Commission  has  ruled  that  these 
filings  are  "non-adversarial."  Hadson 
asks  the  Commission  to  resolve  these 
problems  by  clarifying  that  (a)  all  filings 
made  to  demonstrate  compliance  with 
the  law  will  be  noticed  in  the  Federal 
Register  and  the  daily  orders,  with 
reasonable  periods  of  time  for  members 
of  the  public  to  review  the  filings  and 
voice  facts  or  concerns;  (b)  the 
Commission  will  review  the  filings  on 
the  basis  of  a  public  record;  and  (c)  the 
Commission  will  make  a  determination 
on  the  basis  of  the  facts  and  advocacy 
in  that  public  record. 

The  clarification  sought  by  Hadson  is 
unnecessary.  Order  No.  636  requires  the 
pipelines  to  file  their  proposed 
procedures  for  compliance  with  the 
standards  of  conduct  as  part  of  their 
compliance  filing  and,  therefore,  the 
parties  will  have  an  opportunity  to 
address  these  issues  in  the  restructuring 
proceedings. 

D.  Reporting  Requirements 

In  Order  No.  636.  the  Commission 
required  pipelines  to  file  annual  reports 
with  respect  to  their  sales  under  the 
blanket  certificate,  but  waived  the 
provision  of  section  154  of  the 
regulations  with  respect  to  the  filing  of 
the  sales  prices  between  the  pipeline 
and  each  of  its  sales  customers.  APGA. 
Citizen  Action,  and  Gas  Company  of 
New  Mexico  allege  that  in  modifying  the 
reporting  requirements,  the  Commission 
failed  to  adopt  the  minimum  safeguard 
necessary  to  monitor  the  existence  or 


•»»  Order  No  497-A,  54  FR  52781  (December  22, 
1989)  FERC  Stats,  ft  Rege.  (Regulations  Preambles 
198&-1990)  1  30.888  (1989)  Order  No.  497-a  55  FR 
53291  (Dec.  28, 1990),  FERC  StaU.  and  Regt. 
[Regulalions  Preambles  1986-1990)  1  30.906  (1990): 
Order  No.  497-C  57  PR  9  (Jan.  Z  1992),  Ifl  FERC 
Stata,  and  Regfc  1  90.934  (1991),  reh'g  denied.  57  FR 
5815  (Feb.  6, 1992),  SB  FERC  \  61.139  (19B2). 
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abuse  of  market  power.  Gas  Company 
of  New  Mexico  maintains  that  the 
Commission  cannot  meet  its 
responsibilities  if  all  it  receives  is  an 
annual  summary  of  rates. 

On  the  other  hand.  Tenneco  asks  the 
Commission  to  eliminate  all  reporting 
requirements.  Tenneco  argues  that 
pipelines  no  longer  have  a  monopoly 
over  the  sale  of  gas  so  it  is  unduly 
discriminatory  to  impose  these  reporting 
requirements  only  on  pipeline  sellers  of 
gas. 

The  final  rule  requires  all  pipelines 
engaging  in  unbundled  sales  to  file  an 
annual  report  with  the  Commission 
describing  the  type  of  service  provided, 
the  total  volumes  sold,  and  the  total 
revenues  received.***  The  Commission 
waived  the  requirement  that  pipelines 
nie  sales  prices  between  the  pipeline 
and  each  of  its  sales  customers.  In  the 
Commission'i  view,  the  reporting 
requirement  added  by  this  rule  satisfies 
the  NGA  requirements  when  the 
purchaser  is  on  notice  of  the  rate,  and 
the  amount  of  total  revenues  from  each 
purchaser  is  eventually  filed  with  the 
Commission  as  an  average  price  as 
required  by  the  reporting  requirement. 
This  information  will  provide  an 
indication  of  how  the  market  is 
functioning  and  whether  a  pipeline  has 
been  able  to  exercise  market  power. 

The  Commission  believes  that  the 
reporting  requirement  plus  the  complaint 
procedure  will  be  an  effective  means  of 
monitoring  the  market  to  assure  that  the 
market  functions  to  keep  rates  at  a  just 
and  reasonable  level.  Additional 
reporting  requirements  would  not  aid  in 
this  process  and  would  place  an 
unnecessary  burden  on  the  pipelines. 
The  most  reliable  indicator  of  whether 
the  market  is  functioning  to  restrain 
rates  is  whether  the  customers  are 
satisfied  that  they  are  receiving 
adequate  service  at  reasonable  rates. 
Where  the  market  is  not  functioning  to 
keep  rates  at  a  just  and  reasonable 
level,  the  Commission  will  consider 
action  under  section  5  to  investigate  and 
provide  a  remedy. 

Tenneco's  request  that  the 
Commission  eliminate  all  reporting 
requirements  is  denied.  As  explained 
above,  while  the  rule  gives  pipelines 
more  flexibility  to  price  their  sales 
services  to  compete  with  other  sellers 
and  marketers  of  gas,  the  Commission 
will  continue  to  carefully  monitor  the 
pipelines  sales  because  pipelines  control 
transportation. 


Vm.  Pipeline  Service  0(>ligation  (After 
Restructuring) 

Requests  for  rehearing  of  the  Order 
No.  636  rules  on  pregranted 
abandonment  in  SS  284.221(d]  and 
284.285  have  been  filed  by  numerous 
parties,  including  industrials,  LDCs. 
pipelines,  and  state  regulatory 
agencies.***  On  rehearing,  the 
Commission  is  modifying  Order  No.  636 
to  provide  that  in  exercising  its  right  of 
first  refusal  to  retain  capacity,  a  long- 
term  firm  transportation  customer  must 
match  the  price  offered  by  a  competing 
bidder,  up  to  the  maximum  just  and 
reasonable  rate,  and  the  longest 
contract  term  offered  by  a  competing 
bidder,  up  to  a  maximum  period  of  20 
years. 

A.  Interruptible  and  Short-term  Firm 
Transportation 

Section  284.221(d),  promulgated  by 
Order  No.  636,  authorize  pregranted 
abandonment  of  all  interruptible  and 
short-term  firm  transportation.  The 
Commission  explained  that  the  nature  of 
these  services  is  such  that  customers 
selecting  these  options  do  not  rely  on 
continued  service  at  the  expiration  of 
the  contract.  On  rehearing,  AGD  and 
Peoples  Gas  state  that  while  they  have 
no  objection  to  the  application  of 
pregranted  abandonment  to  short-term 
firm  transportation  contracts,  they  ask 
the  Commission  to  clarify  that  under  the 
rule,  a  customer  must  actually  have  the 
option  of  taking  long-term  service. 
Otherwise,  they  argue,  a  pipeline  could 
use  its  market  power  to  coerce  the 
customer  into  accepting  a  short-term 
contract  in  order  to  avoid  giving  the 
customer  the  right  of  first  refusal. 

Under  part  284  of  the  Commission's 
regulations,  a  pipeline  has  never  been 
permitted  to  use  its  monopoly  power  to 
force  certain  customers  to  accept  short- 
term  service  when  they  prefer  long-term 
service  if  capacity  is  available  to 
provide  firm  service.  Withholding 
capacity  violates  the  pipeline's 
obligation  to  provide  transportation  as 
embodied  in  S  264.8(b]  of  the 
Commission's  regulations,  which 
requires  pipelines  offering 
transportation  on  a  firm  basis  to  provide 
service  "without  undue  discrimination. 


«"  {204.28a. 
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or  preference,  including  undue 
discrimination  or  preference  in  the 
quality  of  service  provided,  the  duration 
of  service,  the  categories,  prices,  or 
volumes  of  natural  gas  to  be 
transported,  customer  classification,  or 
undue  discrimination  or  preference  of 
any  kind."  *" 

Peoples  Gas  also  argues  that  priority 
interruptible  service  should  receive 
protection  from  pregranted 
abandonment.  It  notes  that  some 
interruptible  arrangements  between  a 
pipeline  and  small  customers  have 
enjoyed  a  special  status  because  the 
Commission  has  found  that  these 
customers  depend  on  these 
arrangements  to  meet  peak  load.  Their 
Authorized  Overrun  Service  from  Viking 
Pipeline  is  within  this  group.  Peoples 
Gas  states,  and  has  priority  over  other 
interruptible  service  because  it  is 
required  to  meet  peak  load.  Peoples  Gas 
cites  Viking  Gas  Transmission 
Company,*'*  where  the  Commission 
approved  Viking's  proposal  to  include  a 
limited  quantity  of  AOS  service  in  its 
high  priority  interruptible  service  for 
small  customers. 

In  the  Viking  decision  cited  by 
Peoples  Gas,  the  Commission  approved 
the  pipeline's  proposal  because  the 
record  in  that  case  showed  that  Vilung 
was  the  only  pipeline  that  served  the 
requirements  of  these  customers,  that 
additional  firm  capacity  was  not 
available  on  the  Viking  system,  and  that 
these  customers  had  historically  relied 
on  purchases  or  transportation  of 
interruptible  gas  to  meet  peak  demands. 
There  is  no  basis  for  concluding  that 
these  circumstances  will  exist  on  any 
pipeline  after  restructuring  or  that 
Peoples  Gas  will  be  unable  to  contract 
for  firm  transportation  service.  As 
explained  in  Order  No.  638  and 
throughout  this  rehearing  order,  the  rule 
will  result  in  increased  availability  of 
firm  capacity.  Therefore,  the 
Commission  will  not  provide  an 
exemption  from  pregranted 
abandonment  for  high  priority 
interruptible  service.  If  a  customer 
requires  high  priority  service  to  meet 
peak  needs,  then  the  customer  should 
contract  for  firm  service  from  the 
pipeline  and  pay  the  appropriate  rate  for 
firm  service. 

Northern  Indiana  Public  Service 
Company  asserts  that  the  pre-granted 
abandonment  of  interruptible 
transportation  could  result  in 
preferential  treatment  and 
discrimination  if  pre-Order  No.  636 
queue  priorities  are  retained.  Northern 


♦"  18  CFR  284.8(b). 

•»♦  52  FERC 1 61.ms  at  p.  81.106  (1990) 
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Indiana  statet  that  because  the  rule 
permits,  but  does  not  require  pregranted 
abandonment,  it  could  result  in  a 
pipeline's  picking  and  choosing  which 
interruptible  ihippers  might  be  allowed 
to  continue  to  use  a  high  priority 
transports  tiop  or  storage  contract 
through  roll-qver  or  evergreen  contract 
provisions  because  the  pipeline  has  pre- 
approved  unilateral  abandonment 
rights.  Northern  Indiana  maintains  that 
the  way  to  avoid  this  problem  is  to 
eliminate  archaic  queue  date  priority 
rights. 

As  the  Commission  has  explained,  a 
pipeline  is  nek  required  to  include  a  roll- 
over or  evergreen  clause  in  its  contracts, 
but  if  it  does,  it  must  include  such 
clauses  on  a  non-discriminatory  basis. 
Further.  pre-Order  No.  636  firm 
transportation  queues  will  not  be 
relevant  in  dftermining  capacity 
allocation  du^ng  the  restructuring 
proceedings.  The  Commission  believes 
that  queues  will  be  less  important  on  the 
pipelines  aftflr  restructuring  because 
capacity  should  become  available 
through  the  release  mechanism. 
Interruptible  capacity  will  be  posted  on 
the  electronic  bulletin  board. 

B.  Unbundle^  Sales 

The  Final  Vule  adopted  pregranted 
abandonmen|t  for  unbundled  sales 
service  and  Explained  that  a  "continuing 
service  obligation  is  no  longer  necessary 
to  ensure  LDC  access  to  gas  supply."  ♦*' 
Although  mo^t  parties  have  no  objection 
to  this  provision.  Marathon  asserts  that 
this  is  the  fir»t  time  the  Commission  has 
made  access  to  gas  supply  the  sole 
factor  in  determining  whether  the  public 
conveniencejand  necessity  requires 
continuation  of  the  pipeline  service 
obligation.  Marathon  argues  that  while 
the  Commis^on  may  change  its 
abandonment  standard,  it  must  carefully 
consider  an4  explain  the  need  for  a  new 
standard.***! 

Marathon  argues  that  the  Commission 
has  failed  to^xplain  why  there  should 
no  longer  be{a  distinction  between 
private  contacts  and  the  statutory 
service  obli^tion.  Further,  Marathon 
argues,  while  "access  to  gas  supplies" 
was  a  ma)orj  compKjnent  of  the  public 
convenience  and  necessity  in  previous 
abandoruneits.  it  was  not  the  only 
factor.  Marathon  asserts  that  the 
Commission  has  failed  to  explain  why 
other  factor^,  such  as  environmental 
impact,  the  presumptions  of  continued 


JMI 


♦"  Order  No,  63*  at  p.  W.446. 
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service,  the  impact  on  competition,  and 
the  public  interest  have  been  eliminated. 
Marathon  does  not  oppose  pregranted 
abandonment  of  unbundled  sales,  but 
argues  that  the  Commission  must 
provide  a  more  detailed  explanation  of 
its  reasoning.  Similarly,  Gas  Company 
of  New  Mexico  argues  that  the 
Commission  has  failed  to  justify 
pregranted  abandonment  of  sales.  Gas 
Company  of  New  Mexico  cites  United 
Gas  Pipe  Line  Company  v. 
McCombs.*"  where  the  Court  stated 
that  in  that  situation,  to  leave  the 
abandonment  determination  in  the 
producer's  control  would  be  "at  odds 
with  Congress'  purpose  to  regulate  the 
supply  and  price  of  natural  gas." 

Contrary  to  these  assertions,  the 
Commission  has  explained  why  it  finds 
pregranted  abandonment  of  imbundled 
sales  upon  contract  expiration  or 
termination  to  be  permitted  by  the 
public  convenience  and  necessity  and 
how  the  factors  cited  by  Marathon 
relate  to  that  decision.  As  explained  in 
the  final  rule,*'"  this  finding  was  based 
partly  on  the  Commission's 
determination  that  sufficient  gas 
supplies  exist  nationwide  to  prevent 
pipelines  from  exercising  market  power 
over  gas  supply  at  a  contract's 
termination,  and.  therefore,  that 
individual  abandonment  proceedings 
are  unnecessary  with  respect  to  the 
pipeline's  sales  service  to  protect  LDCs 
and  assure  continued  access  to  supplies. 
The  parties  to  a  sales  contract  can  defer 
pregranted  abandonment  by  including 
evergreen  or  roll-over  clauses  in  their 
contracts.  In  addition,  the  Commission's 
objective  of  creating  an  efficient  and 
national  gas  market  that  protects  all 
users  of  natural  gas  will  be  better  served 
by  pregranting  abandorunent  because  it 
will  put  pipelines  sales  on  a  more  even, 
competitive  basis  with  other  suppliers. 
Finally,  in  Order  No.  636,  the 
Commission  found  that  pregranted 
abandonment  would  have  no  significant 
environmental  impact  and,  therefore, 
there  is  no  need  to  consider  this  as  a 
factor  in  authorizing  service 
abandonment.**" 

The  United  Gas  Pipe  Line  Co.  v. 
McCombs  **"  cited  by  Gas  Company  of 
New  Mexico  is  inapposite  because  in 
that  case,  the  producer  attempted  to 
abandon  service  without  first  obtaining 
Commission  approval  under  section 
7(b).  Here,  the  Commission  has 
pregranted  abandorunent  on  a  generic 
basis  and  made  the  required  findings  to 
support  its  conclusion. 


"'  442  U.a  529.  539  (1979). 
**•  Order  No.  636  at  3a44e-447. 
«*•  Order  No.  636  at  30.469 
♦"  442  US.  529  (1979). 


C.  Long-term  Firm  Transportation 

As  the  Commission  explained  in  the 
Final  Rule,  long-term  firm  transportation 
service  has  characteristics  different 
from  interruptible  and  short-term  firm 
transportation  and  unbundled  sales 
services,  and,  thus,  the  Final  Rule 
establishes  a  procedure  for  protecting 
the  legitimate  needs  of  customers  for 
continued  service.  First,  the  parties  may 
choose  to  defer  application  of 
pregranted  abandonment  to  their 
arrangement  by  including  roll-over  or 
evergreen  clauses  in  their  service 
contracts.  Second,  the  right  of  first 
refusal  at  just  and  reasonable,  cost- 
based  transportation  rates  will  protect 
the  customer  even  if  a  roll-over  or 
evergreen  clause  is  not  included  in  the 
contract.  Under  the  right  of  first  refusal, 
the  existing  customer  will  be  able  to 
retain  service  at  the  expiration  of  the 
contract  by  agreeing  to  match  the 
highest  cost-based  transportation  rate, 
up  to  the  maximum  rate  approved  by  the 
Commission,  and  the  longest  contractual 
term  offered  by  another  bidder  seeking 
the  service.*'* 

1.  Definition  of  Long- term  Services 

The  regulations  governing  the  right  of 
first  refusal  apply  to  firm  transportation 
pursuant  to  a  contract  for  a  term  of  more 
than  one  year.*"  Industrial  Groups  and 
Northern  Illinois  Gas  ask  the 
Commission  to  amend  this  definition  to 
provide  that  an  arrangement  will  be 
considered  long-term  transportation  if 
the  contract  is  for  a  period  of  one  year 
or  more.  The  parties  state  that  this  is 
consistent  with  business  and 
commercial  realities  and  the  industry 
procedure  and  billing  practices. 
Northern  lUinois  Gas  states  that  the 
calendar  month  and  year  are  the  basis 
for  most  transactions,  and  the 
introduction  of  partial  months  and 
carryover  days  is  an  unnecessary 
complication. 

These  requests  are  consistent  with  the 
Commission's  intent  and  the 
Commission  will  amend  the  rule  to 
make  it  consistent  with  industry 
practice.  A  long-term  transportation 
service  is  one  that  is  pursuant  to  a 
contract  for  a  term  of  one  year  or  more. 

2.  Roll-Over  and  Evergreen  Clauses 

In  the  Final  Rule,  the  Commission 
explained  that  the  parties  can  defer 
application  of  pregranted  abandonment 
to  their  arrangements  by  including  in  the 
contract  for  service,  an  evergreen  or 
roll-over  provision.  Thus,  the 


♦»'  18  CFR  284.221  (d)(2)(ii). 
«»»  18  CFR  284.221(d). 
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Commission  explained,  in  the  first 
instance,  the  parties  will  decide  whether 
the  service  obligations  under  the 
contract  will  be  subject  to  pregranted 
abandonment. 

Several  LDCs,  industrials,  and  state 
regulatory  agencies  *''  seek  rehearing 
of  the  Final  Rule  because  it  fails  to 
require  pipelines  to  include  a  unilateral 
evergreen  clause,  giving  the  customer 
the  right  to  renew  the  agreement,  in  all 
long-term  firm  transportation  contracts. 
These  parties  argue  that  customers, 
particularly  small  LDCs  with  one 
pipeline  supplier,  simply  do  not  have  the 
leverage  to  negotiate  inclusion  of  roll- 
over clauses  in  their  long-term  contracts. 
The  pipelines  have  market  power  over 
transportation,  they  argue,  and  have  no 
incentive  to  give  up  the  monopoly  power 
they  would  have  at  the  end  of  the 
contract.  The  Commission  cannot  rely 
on  the  availability  of  evergreen  clauses, 
as  a  justification  of  its  pregranted 
abandonment  proposal,  they  conclude, 
because  unless  such  clauses  are 
mandated,  they  will  not  in  fact  be  a  limit 
on  the  pipeline's  monopoly  power.  In 
addition.  Northern  Illinois  Gas  is 
concerned  that  the  pipelines  could  have 
discretion  to  include  these  clauses  in 
contracts  for  incremental  customers,  but 
deny  them  to  core  customers. 

Similarly.  AGO  asks  the  Commission 
to  clarify  that  every  firm  transportation 
contract  is  deemed  to  carry  with  it  an 
implicit  mutual  evergreen  provision  that 
the  certificated  firm  transportation 
service  will  continue  in  the  absence  of 
notice  by  either  party  to  discontinue  the 
contract.  Cascade  asks  the  Commission 
to  specify  that  a  bilateral  evergreen 
clause  in  a  firm  transportation  contract 
of  a  primary  term  of  one  year  or  more  is 
a  contractual  right  to  continue  to  receive 
service. 

The  Commission  will  not  require 
pipelines  to  include  unilateral  evergreen 
clauses  in  all  their  long-term  firm 
transportation  contracts.  Under  current 
industry  practice,  evergreen  clauses  are 
frequently  included  in  service  contracts, 
and  the  Commission  intended  in  the 
Final  Rule  to  make  clear  that  this  device 
will  remain  available  to  parties  who 
agree  to  this  method  of  providing  for 
continued  service.  However,  a  pipeline 
cannot  offer  evergreen  provisions 
selectively.  If  it  includes  evergreen 
provisions  in  its  contracts,  it  must  do  so 
on  a  nondiscriminatory  basis.*'*  Thus, 


*"  lodustrial  Croups:  American  Paper  Institute: 
APCA:  ACD.  Cascade;  New  England  Cas 
Distributors:  Northern  Illinois  Cas:  Northern 
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Distribution  Companies:  Wisconsin  Distributor 
Croup:  Citizen  Action:  State  of  Michigan. 

•»«  Order  No.  638  at  p.  30.450  n.2e8 


the  Commission  finds  that  Northern 
Illinois  Gas'  concern  is  unfounded 
because  pipelines  do  not  have  discretion 
to  include  evergreen  clauses  for  certain 
customers  and  deny  them  to  others. 
The  Commission  will  not  find  an 
implicit  mutual  evergreen  clause  in  all 
firm  transportation  contracts  and  will 
not  interpret  such  a  clause,  when 
included  in  a  contract,  as  a  right  to 
continue  service,  as  requested  by 
Cascade.  The  Commission  will  not 
change  the  agreement  of  the  parties  in 
this  way.  The  right  of  first  refusal 
discussed  below  affords  the  protection 
necessary  for  customers  that  receive 
service  under  a  contract  that  does  not 
contain  a  roll-over  clause. 

3.  The  Right  of  First  Refusal 

As  explained  in  the  Final  Rule,  even  if 
the  parties  do  not  include  an  evergreen 
or  rollover  clause  in  their  contract,  the 
existing  customer  is  still  assured  of  the 
right  to  continued  service  if  it  exercises 
its  right  of  first  refusal  by  matching 
competitive  bids  for  the  capacity.  The 
effect  and  intent  of  this  provision  is  to 
ensure  against  the  inefficient  or 
unnecessary  retention  of  capacity  at  the 
expiration  of  the  contract.  To  exercise 
the  right  of  first  refusal,  the  existing 
customer  niust  agree  to  match  the 
highest  rate  bid,  up  to  the  maximum  just 
and  reasonable  cost-based  rate,  and  the 
longest  contract  term  offered  by  another 
shipper  who  wants  the  service. 

a.  Rate  requirement.  Under  the  right 
of  first  refusal,  in  order  to  retain 
capacity,  the  existing  customer  must 
match  the  price  offered  by  a  competing 
bidder,  up  to  the  maximum  just  and 
reasonable  cost-based  rate.  APGA 
argues  that  the  protection  afforded  by 
capping  the  bidding  at  the  maximum 
rate  authorized  by  the  Commission  may 
be  illusory  because  rates  designed  on 
the  basis  of  SFV  may  be  economically 
out  of  reach  of  many  small  LDCs,  and 
the  current  contracts  of  many  of  these 
LDCs  will  expire  after  the  four  year 
mitigation  period. 

There  is  no  basis  for  asserting  that 
maximum  rates  approved  by  the 
Commission  under  the  SFV  method  will 
be  uneconomical  for  small  LDCs.  As 
discussed  above,  under  the  special  rate 
provisions  adopted  by  the  Commission 
for  small  customers,  small  customers 
can  continue  to  receive  on  a  permanent 
basis  unbundled  transportation  service 
under  a  one-part  rate  with  an  imputed 
load  factor.  Thus,  rates  of  small  LDCs 
eligible  for  this  rate  provision  will  be 
largely  unaffected  by  SFV.  Moreover,  for 
customers  paying  rates  based  on  SFV, 
Commission  rate  review  will  assure  that 
the  pipeline's  rates  are  at  a  just  and 


reasonable  level:  a  just  and  reasonable 
rate  by  definition  is  not  excessive.  This 
argument  rests  on  incorrect  assumptions 
about  SFV  that  are  discussed  more  fully 
above.  The  cap  on  the  bidding  at  the 
maximum  just  and  reasonable  level 
provides  more  than  adequate  protection 
that  pipelines  will  not  be  able  to  charge 
monopoly  rates  for  their  service. 

NASUCA  asserts  that,  although  the 
Commission  maintains  that  the 
maximum  rate  will  be  just  and 
reasonable,  under  an  incentive  proposal, 
the  rate  could  increase  without  the 
Commission's  approval  and  undermine 
the  Conunission's  ability  to  assure  just 
and  reasonable  rates.  APGA  also  argues 
that  incentive  rates  will  compound  the 
problem.  NASUCA  argues  that  the 
interplay  of  the  right  of  first  refusal  and 
incentive  regulation  should  be 
considered  by  the  Commission  on 
rehearing. 

Under  the  proposed  Incentive 
Regulation  Policy  Statement,  the 
Commission  would  not  approve  an 
incentive  rate  mechanism  that  would 
result  in  unjust  and  unreasonable  rates. 
Moreover,  until  the  Commission 
finalizes  that  proposed  policy  or 
approves  an  incentive  rate  mechanism, 
these  claims  are  highly  speculative. 

On  the  other  hand,  ANR  Pipeline 
argues  that  the  right  of  first  refusal  could 
result  in  allowing  customers  to  renew 
service  at  a  rate  substantially  below  the 
maximum  rate,  resulting  in  a  cost  shift 
to  other  customers.  ANR  is  concerned 
that  another  shipper  could  bid  an 
unrealistically  low  rate,  even  though  the 
existing  customer  would  have  been 
willing  to  retain  service  at  its  higher 
rate,  and  all  the  current  shipper  would 
have  to  do  is  beat  the  lower  offer. 
Similarly,  El  Paso  asks  the  Commission 
to  clarify  that  the  rule  does  not  mean 
that  a  customer  could  retain  service  by 
matching  a  bid  that  was  not  accepted  by 
the  pipeline,  and,  thus,  force  the  pipeline 
to  discount. 

If  customers  were  able  to  renew 
service  at  less  than  the  maximum  rale, 
as  suggested  by  El  Paso  and  ANR.  this 
would  merely  be  reflective  of  the 
competitive  market.  If  no  one  bids  at  the 
maximum  rate,  that  would  mean  that  the 
capacity  is  valued  at  less  than  the 
maximum  rale.  However,  pipelines  are 
not  required  to  discount  under  the  rule 
and  are  not  required  to  accept  any  offer 
at  less  than  the  maximum  rate.  If  a 
lower  bid  is  not  acceptable  to  the 
pipeline,  there  is,  in  effect,  no  bid  to 
match  and,  under  the  terms  of  the  rule, 
the  shipper  will  receive  continued 
service  at  a  rate,  between  the  minimum 
and  the  maximum,  negotiated  by  the 
shipper  and  the  pipeline. 
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b.  Length  M  contract  term.  A  number 
of  LDCs  andpeveral  industrials  and 
state  agendas  *'*  argue  that  the 
Commission  erred  in  adopting  the 
requirement  that  the  existing  customer 
match  the  longest  contract  term  bid. 
These  partiei  argue  that  the  requirement 
will  create  problems  for  LDCs  and 
industrials,  that  there  is  no  rational 
basis  for  imposing  the  requirement,  and 
that  it  is  disoriminatory  and  violates 
section  7  of  tne  NGA. 

Generally,!  the  LDCs  seeking  rehearing 
argue  that  the  natxire  of  the  services 
they  provide]  makes  it  impossible  for 
them  prudently  to  match  longer  contract 
terms  bid  by  competitors.  AGD  asserts 
that  there  is  b  lack  of  mutuality  of 
obligation  between  an  LDC  and  its 
customers,  /.e.,  an  LDC  has  a  public 
service  oblidation  to  provide  gas  to  its 
customers,  but  the  customers  have  no 
obligation  toj  buy  gas  from  the  LDC. 
Therefore,  the  UDC  runs  the  risk  of 
incurring  substantial  stranded  costs  if  it 
is  forced  to  match  a  long-term  bid  by  a 
competing  bidder.  Illinois  Power  and 
New  England  Gas  Distributors  state  that 
because  of  their  public  service 
obligation.  ipCs  will  have  no  choice  but 
to  match  th^  longest  bid  term  for 
capacity  needed  to  meet  their 
obligations.  Moreover,  they  continue, 
their  decisioki  to  enter  into  a  long-term 
contract  can  be  challenged  on  prudence 
grounds  at  t|ie  State  and  local  level. 
These  parties  argue  that  while  certain 
cogenerator^  and  producers  can  enter 
into  contracts  of  several  decades 
duration,  anJLDC's  long-term  needs  will 
^change  oven  that  period;  an  LDC  carmot 
and  should  not  have  to  match  the  term 
bid  by  cogenerators  and  producers  in 
order  to  retain  capacity  to  meet  its 
public  service  obligations  and  serve  its 
human  needs  customers. 

United  Dffltribution  Companies  also 
argue  that  this  requirement  tips  the 
balance  in  mvor  of  gas  producers  or 
marketers  interested  in  obtaining  a 
monopoly  ajver  certain  customers.  If  a 
supplier  is  4ble  to  take  firm  capacity 
away  from  hn  LDC  shipper  with  a  public 
service  obligation.  United  Distribution 
Companies ^rgue,  the  LDC  will  have  no 
choice  but  is  buy  gas  from  that  supplier. 
United  Distribution  Companies  assert 
that  this  would  shift  monopoly  power 
away  from  the  regulated  pipelines  to  the 
uru-egulatea  suppliers. 

Several  industrials,  American  Paper 
Institute,  In  dustrial  Groups,  and 


♦"  E.g.,  American  Paper  Institute:  Industrial 
Groups;  Reync  Ids;  AGD;  APGA;  Cascade;  CNC 
LDCs:  ConEd:  Illinois  Power  NYSE4G;  New  Jersey 
Natural;  North  em  Distributor  Group:  Northern 
Illinois  Gas;  N  Drthem  Indiana;  Peoples  Gas;  PSEAQ; 
United  Distribition  Companies;  Pennsylvania  PUC: 
and  the  State  pf  Michigan. 


Reynolds  Metals,  also  argue  that  not  all 
gas  users  can  commit  to  long-term 
contracts.  American  Paper  Institute 
asserts  that  the  length  of  time  for  which 
different  gas  users  can  commit  to  firm 
transportation  service  is  often  defined 
by  the  "life"  of  the  commodity  they 
produce  or  the  process  or  assets  they 
use  in  producing  it. 

The  right  of  first  refusal  is  intended  to 
protect  existing  customers,  and  provide 
them  with  a  right  to  continued  service, 
while  at  the  same  time  recognize  the 
role  of  market  forces  in  determining 
contract  price  and  term.  Bidding  on  the 
contract  term,  within  the  limits 
described  below,  as  well  as  price,  is 
appropriate  and  is  a  significant  part  of 
the  right  of  first  refusal.  As  explained  in 
Order  No.  636,  one  of  the  goals  of  the 
rule  is  to  permit  buyers  and  sellers  to 
meet  in  a  national  marketplace  and 
transact  the  most  efficient  deals 
possible.*"  When  a  contract  has 
expired,  it  is  most  efficient,  within 
regulatory  constraints,  for  the  capacity 
to  go  to  the  person  who  values  it  the 
most,  as  evidenced  by  its  willingness  to 
bid  the  highest  price  for  the  longest 
reasonable  term.  Generally,  long-term 
contracts  benefit  the  system  as  a  whole 
because  they  provide  stability  and 
benefits  to  all  customers. 

As  explained  below,  LDCs  are  not  at  a 
disadvantage  in  this  process  because  all 
parties  have  an  opportunity  to 
participate  in  the  bidding  process. 
Consistent  with  section  7  of  the  NGA, 
the  existing  customer  has  an  advantage 
because  it  can  always  retain  service  by 
matching  the  highest  bid. 

Further.  Industrial  Groups  argue  that  a 
customer  who  absolutely  needs  the 
service  for  two  years  may  be  forced  to 
contract  for  ten  years,  in  effect  agreeing 
to  pay  far  more  than  the  regulated  rate 
for  the  two  years  of  needed  service. 
Similariy,  NYSE&G  argues  that  long- 
term  contracts  in  effect  will  require 
LDCs  to  pay  higher  than  authorized 
rates  when  consideration  is  given  to  the 
added  cost  of  engaging  capacity  longer 
than  is  needed. 

No  customer  will  ever  pay  a  rate 
higher  than  the  maximum  just  and 
reasonable  rate  for  service,  regardless  of 
the  duration  of  the  contract.  Those  who 
value  the  service  most  should  receive 
the  capacity.  If  one  party  values  the 
service  for  two  years,  but  another 
potential  customer  values  it  more  and 
bids  ten  years,  the  capacity  should  go  to 
the  highest  bidder. 

The  capacity  release  mechanism 
established  in  the  Final  Rule  will  not 
solve  these  problems.  APGA.  NYSE&G, 


♦"  Order  No.  636  at  p.  30.393. 


New  Jersey  Natural,  and  Northern 
Illinois  Gas  argue.  NYSE&G  maintains 
that  while  capacity  assignment  may 
provide  some  relief,  it  is  not  clear  that 
assignees  will  always  be  available. 
Further,  Northern  Illinois  Gas  argues 
that  if  the  LDC  wants  to  shed  the 
capacity  in  order  to  take  advantage  of 
more  attractive  rates,  those  rates  will 
also  attract  the  parties  to  whom  the 
capacity  might  otherwise  be  assigned. 
The  capacity  release  program  does 
provide  a  meaningful  opportunity  for  an 
existing  customer  to  release  unused 
capacity.  It  does  not  guarantee  that  all 
unused  capacity  will  be  sold,  but  it  does 
give  the  customer  an  important  means  of 
realigning  capacity  to  meet  its  needs.  If 
a  customer  values  the  service  highly 
enough  to  bid  the  longest  term,  but 
subsequently  does  not  need  all  the 
capacity  and  is  not  able  to  find  a 
substitute  shipper,  there  is  no  reason  to 
relieve  the  highest  bidder  of  its  decision 
to  contract  and  shift  the  risk  of  loss  to 
the  pipeline  and  its  other  customers.  The 
result  under  the  rule  is  consistent  with 
normal  commercial  practices. 

Several  otHfer  parties,  including  the 
State  of  Michigan.  Illinois  Power, 
Northern  Distributor  Group,  United 
Distribution  Companies,  and  the 
Wisconsin  Distributor  Group  argue  that 
the  effect  of  this  requirement,  i.e..  tying 
up  capacity  for  long  periods  of  time,  is 
actually  contrary  to  the  goals  of  Order 
No.  636.  Illinois  Power  maintains  that  if 
an  LDC  is  required  to  sign  up  for  service 
for  longer  than  is  necessary,  it  will  be 
unable  to  obtain  competitive 
transportation  or  storage  from  a  new  or 
alternate  pipeline.  Similarly,  Northern 
Illinois  Gas  argues  that  the  requirement 
will  force  pipelines  into  long-term 
contracts,  resulting  in  the  inflexibility 
that  caused  the  problems  of  the  1980's 
and  possibly  reducing  the  demand  for 
natural  gas.  Many  of  the  parties 
objecting  to  this  requirement  argue  that 
a  balance  could  be  struck  between  the 
pipeline's  need  for  stability  and  the 
customer's  need  for  fiexibility  by  placing 
a  reasonable  cap  on  the  contract  term 
which  the  existing  customer  must  bid. 
AGD,  Industrial  Groups,  ConEd. 
NYSE&G,  New  Jersey  Natural,  PSE&G 
and  Wisconsin  Distributor  Group  argue 
that  an  existing  customer  should  be  able 
to  retain  service  if  it  meets  the 
maximum  rate  bid  for  a  term  of  five 
years.  Reynolds  argues  that  the  cap 
should  be  at  three  years,  and  United 
Distribution  Companies  support  a  cap  at 
between  three  and  five  years.  Northern 
Distributor  Group  believes  that, 
consistent  with  the  definition  of  long- 
term  transportation,  the  term  should  be 
one  year.  Cascade  argues  that  the  term 
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should  be  limited  to  10  years,  consistent 
Mrith  the  finding  in  Order  No.  555  that  10 
years  is  sufficient  to  prove  valid 
markets.  State  of  Michigan  also  believes 
that  10  years  is  an  appropriate  cap. 

The  right  of  first  refusal  should  not 
result  in  tying  up  capacity.  Instead,  it 
will  permit  the  market  to  determine  the 
appropriate  contractual  length. 
However,  upon  consideration  of  the 
parties'  arguments,  the  Commission 
finds  that  capping  the  contract  term  that 
must  be  matched  by  a  customer 
exercising  its  right  of  first  refusal  at  a 
period  of  20  years  strikes  an  appropriate 
balance  between  the  pipeline's  need  for 
stability,  the  customer's  need  for 
flexibility,  and  the  Commission's  overall 
goal  in  Order  No.  636  to  foster  lon^-term, 
market  driven  arrangements  in  the  gas 
industry.  This  cap,  in  the  Commission's 
judgement,  ensures  that  the  customer 
obtaining  the  service  values  the  service 
sufficiently  to  commit  to  using  it  for  a 
reasonable  period  and  provides  the 
pipeline  with  a  reasonable  level  of 
stability.  Twenty  years  has  been  the 
traditional  length  of  long-term  contracts 
in  the  natural  gas  industry  and  a  number 
of  recent  contracts  for  new  capacity  are 
for  a  twenty  year  term.*^' 

c.  Legal  basis.  Some  parties  object  to 
the  right  of  first  refusal  on  legal  as  well 
as  practical  grounds,  arguing  that  the 
procedure  violates  section  7  of  the  NGA 
and  is  contrary  to  court  decisions 
interpreting  that  section.  APGA  argues 
that  the  Commission  violates  i4/ner/ca/7 
Gas  Association  v.  FERC  (AG A  II J  *^^ 
by  not  addressing  the  LOCs'  concerns 
that  they  will  have  to  yield  to  the 
pipeline's  monopolistic  demands  to 
receive  service.  Further,  APGA  argues, 
the  Commission  erred  in  stating  that  the 
service  obligation  should  first  be 
determined  by  contract  because  this 
ignores  legal  precedent  holding  that  a 
pipeline  has  a  service  obligation 
regardless  of  the  contract.* '"  APGA 
concludes  that  in  order  to  comply  with 
the  requirement  of  section  7,  the 
Commission  must  give  the  LDCs  some 
reasonable  protections  and  not  make 
them  subject  to  the  superior  buying 
power  of  others. 

The  right  of  first  refusal  procedure 
does  provide  protection  to  the  existing 


"'  See,  e.g..  Pacific  Cat  Transmission  Co..  56 
FERC  1  61.192  (1991):  Iroquois  Caa  Transmission 
System.  LP..  53  FERC  t  61,194  (1990);  reh'g granted 
in  part  and  denied  in  pan.  54  FERC  1  61.103  (1991 ). 

♦'•  912  F.2d  1496  (D.C.  Cir.  1990),  cert,  denied.  Ill 
S  Cl.  957  (1991). 

*■•»  APGA  cites  Sunray  Mid-Continent.  Oil  Co',  v. 
FTC,  239  F.2d  97, 101  (10th  Cir.  2956),  rev  d  and 
remanded  on  other  grounds.  353  U.S.  944  (1957); 
Farmland  Industries.  Inc.  v.  Kansas-Nebraska 
Natural  Gas  Co..  486  F.2d  315  (8th  Cir.  1973):  and 
Sunray  Mid-Continent  Oil  Co.  v.  FPC.  267  F.2d  471 
( 10th  Cir.  1959),  affd.  364  U.S.  137  (1960). 


customer  and  guarantees  that  the  LDCs 
will  not  have  to  yield  to  the  pipeline's 
monopoly  power.  Further,  the 
Commission  has  not  ignored  legal 
precedent  regarding  the  pipeline  service 
obligation.  Under  the  right  of  first 
refusal  procedure,  the  existing  customer 
can  always  retain  8er\'ice,  but  not 
necessarily  at  a  discount,  and  not 
necessarily  on  a  short-term  basis,  if 
other  potential  customers  value  the 
service  and  are  willing  to  pay  the 
maximum  just  and  reasonable  rate  for  a 
longer  term.  If  there  are  no  other 
bidders,  the  pipeline's  transportation 
service  obligation  continues,  and  the 
parties  negotiate  a  new  contract.  If  there 
are  other  bidders,  the  existing  customer 
retains  service  by  matching  the  price,  up 
to  the  maximum  just  and  reasonable 
rate,  and  the  longest  bid  contractual 
term.  These  are  not  monopolistic 
demands.  They  are  contractual  terms 
which  reflect  conditions  in  the  market 
place.  The  highest  rate  the  existing 
customer  must  match  is  the  maximum 
just  and  reasonable  cost-based  rate, 
which  by  definition  cannot  be  a 
monopoly  rate.  Nor  is  the  longest  bid 
contractual  term  a  monopolistic 
demand,  but  is  merely  a  term  other 
competing  customers  will  bid  for  the 
service. 

Atlanta  Gas  also  argues  that  the  right 
of  first  refusal  violates  section  7  of  the 
NGA.  It  asserts  that  the  NGA  requires 
that  the  Commission  make  a  finding  that 
the  present  or  future  public  convenience 
and  necessity  permit  the  abandonment, 
and  that  this  standard  does  not  permit  a 
pipeline  to  discontinue  service  to  a 
customer  simply  because  it  cannot 
match  an  offer  made  by  another  would- 
be  customer.  Atlanta  Gas  argues  that 
Mobil  Exploration  and  Producing 
Southeast,  Inc.  v.  United  Distribution 
Companies  **°  is  distinguishable  from 
this  case  because  pipeline  purchasers 
were  protected  by  the  ability  to  obtain 
gas  elsewhere,  while  here  the 
Commission  has  not  determined  that  the 
parties  losing  transportation  capacity 
will  be  able  to  obtain  capacity 
elsewhere. 

Similarly,  New  England  Gas 
Distributors  argue  that  the  procedure 
violates  the  court's  mandate  in  AGA 
11**^  because  the  Commission  does  not 
explain  how  pregranted  abandonment 
trumps  protection  of  consumers  against 
the  exercise  of  monopoly  power  through 
refusal  of  service  at  the  end  of  the 
contract  term.  To  justify  the  procedure. 
New  England  Gas  Distributors  argue, 
the  Commission  must  explain  why  the 


right  of  first  refusal  protects  consumers 
and  meets  the  Commission's  statutory 
obligations;  they  contend  that  this  is 
impossible  because  the  notion  of  LDCs 
meeting  better  offers  to  retain  service  is 
inconsistent  with  section  7  and  ignores 
that  LDCs  are  public  utilities  with  a 
public  service  obligation.  Similarly, 
United  Distribution  Companies  argue 
that  the  court  in  AGA  II  emphasized  that 
the  overriding  purpose  of  section  7(b)  is 
to  protect  consumers  from  monopoly 
power  and  unjustified  termination  of 
service. 

PSE&G  also  argues  that  the 
Commission  has  misinterpreted  the 
court  decisions  interpreting  section  7(b). 
Both  AGA  II  and  Mobil  Exploration. 
they  argue,  require  a  finding  that  the 
public  convenience  and  necessity 
permits  abandonment,  and  the 
Commission  has  failed  to  show  how 
customers  will  be  protected  from 
monopoly  abuses. 

In  Order  No.  636,  the  Commission 
made  a  generic  finding  that  the  public 
convenience  and  necessity  permits 
abandonment  where  the  existing 
customer  does  not  value  the  service 
sufficiently  to  match  a  competing  bid. 
The  right  of  first  refusal  will  protect 
customers  because  it  permits  the 
existing  customer  to  retain  service.  The 
pipeline  is  not  able  to  refuse 
transportation  service  at  the  end  of  the 
contract  term  or  to  make  monopolistic 
demands  as  a  condition  for  continued 
service.  The  pipeline  must  continue  to 
provide  service  to  the  existing  customer 
if  there  are  no  competing  bids  for  the 
service,  and  if  the  existing  customer 
matches  a  competing  bid  for  service,  the 
pipeline  must  continue  transportation 
service  pursuant  to  those  terms. 

American  Paper  Institute  argues  that 
the  requirement  that  the  existing 
customer  match  the  longest  contractual 
term  bid  is  discriminatory  and  violates 
section  7  of  the  NGA  because  the  length 
of  time  to  which  a  customer  can  commit 
is  not  related  to  public  benefits  of  the 
various  industries  or  most  efficient  use 
of  capacity.  American  Paper  Institute 
states  that  the  Commission  itself  has 
recognized  that  there  should  be  no 
discrimination  based  on  duration  of 
service.**'  Similarly,  APGA  argues  thai 
it  is  error  to  equate  those  with  the 
greatest  need  for  service  with  those  who 
can  offer  the  longest  contract  term.  CNG 
LDCs  also  argue  that  the  requirement  is 
discriminatory  and  distorts  the  bidding 
process  by  reflecting  status  and 


♦*»lllS.Ct.  615(1991). 

♦♦'  912  F.2d  1496  (D.C.  Cir.  1990).  cert,  denied.  Ill 
S.Cl.  957(1991). 


♦♦»  American  Paper  Institute  cues  18  CFR 
2B4.8(b),  2fl4.9(b);  Arlila  Energy  Resources.  48  FTRC 
f  61.305  at  61.885  (1989):  Arkla  Energy  Resources.  47 
FERC  1 61,045  at  61.131  (1969). 
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bargaining  po«  ition  rather  than  market 
forces. 

The  requireitient  is  not  unduly 
discriminatorjii.  All  parties  have  an 
equal  opportunity  to  bid  for  the  capacity 
and.  consistent  with  section  7.  if  the 
existing  custotier  matches  the  bid  for 
the  longest  teitn.  it  retains  the  capacity. 
While  the  LDGs  argue  that  they  should 
have  priority  because  they  serve  human 
needs,  other  customers  serve  human 
needs  as  well.  Moreover,  the  most 
efficient  use  of  capacity  is  for  it  to  be 
used  by  the  pArty  who  values  it  the 
most.  The  bidoing  requirement  is 
intended  to  h^lp  allocate  transportation 
capacity  to  that  party. 

United  Distribution  Companies  argue 
that  an  LDC  sjiould  have  an  express 
right  to  a  healing  under  section  7(b)  if  it 
certifies  that  the  capacity  is  needed  to 
serve  core  customers.  United 
Distribution  dompanies  assert  that 
including  this  provision  would  make 
Order  No.  63a  analogous  to  Order  No. 
451.  which  provided  that  any  customer 
faced  with  an  unjustified  loss  of  gas 
under  the  Order's  procedures  was 
entitled  to  a  complaint  proceeding. 

The  Commibsion's  complaint 
procedure  is  always  available  to  remedy 
an  unjustified  loss  of  service.  A  hearing 
is  necessary,  however,  only  if  there  are 
material  facts  in  dispute.  As  the 
Commission  l^as  explained,  the  right  of 
first  refusal  is  an  adequate  protection 
for  LDCs  serving  core  customers. 

d.  Mechanics.  Several  parties  ask  the 
Commission  ijo  clarify  or  amend  the 
mechanics  oflthe  right  of  first  refusal 
process.  Contd  asks  the  Commission  to 
clarify  that  a  long-term  firm 
transportation  customer  has  the  right  to 
extend  servide  at  the  maximum  rate  for 
a  period  of  nmre  than  one  year  where 
the  contract  Expires,  the  pipeline  gives 
notice  of  its  intent  to  terminate,  there 
are  no  competing  bidders  for  the 
capacity,  and  the  parties  cannot  agree  to 
new  terms.  (Jtherwise,  ConEd  asserts, 
the  pipeline  qould  force  the  customer  to 
accept  a  sho^t-term  contract  or  an 
unreasonably  long-term  contract.  AGD 
also  asks  tha  Commission  to  clarify  that 
where  there  fie  no  competing  bids,  the 
firm  transportation  holder  has  a  right  to 
extend  its  cohtract  for  a  period  of  more 
than  one  year,  in  order  to  protect  it 
against  pregi  anted  abandonment. 

The  Comn  ission  clarifies  that,  when 
there  are  no  competing  bidders  for  the 
capacity,  and  the  existing  shipper  agrees 
to  pay  the  maximum  rate,  the  existing 
customer  is  (sntitled  to  continue  the 
transportatidn  service  for  whatever  term 
it  chooses.*^'  The  pipeline  may  not 
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withhold  service  at  the  maximum  rate. 
**«  If  there  are  no  competing  bids,  the 
existing  holder  has  in  effect  tendered 
the  "longest"  term  offered  for  that 
capacity. 

Elizabethtown  asks  for  clarification  of 
§  284.221(d)(2)(ii)  of  the  regulations 
which  provides  that  pregranted 
abandonment  does  not  apply  if  the 
individual  transportation  arrangement  is 
for  firm  transportation  under  a  contract 
with  a  term  of  more  than  one  year,  and 
the  firm  shipper 

Gives  notice  that  it  wants  to  continue  its 
transportation  arrangement  and  will  match 
the  longest  term  and  highest  rate  for  its  firm 
service,  up  to  the  maximum  rate  under 
S  284.7,  offered  to  the  pipeline  during  the 
period  established  in  the  pipeline's  tariff  for 
receiving  such  offers  by  any  other  person 
desiring  firm  capacity,  and  executes  a 
contract  matching  those  terms. 

Elizabethtown  is  concerned  that  the 
use  of  the  conjunctive  in  the  last  clause 
could  be  interpreted  to  mean  that  the 
shipper  would  experience  pregranted 
abandonment  if  no  one  submitted  a  bid 
for  the  firm  capacity  and.  therefore,  no 
opportunity  was  available  to  the  shipper 
to  execute  a  contract  matching  an 
alternate  bidder's  terms.  To  avoid 
confusion,  Elizabethtown  suggests  that 
the  last  clause  be  amended  to  read  as 
follows: 

and,  if  such  offer  was  made  to  the  pipeline, 
executes  a  contract  matching  those  terms. 

To  avoid  confusion,  the  Commission  will 
revise  the  regulation  to  avoid  the 
construction  pointed  out  by 
Elizabethtown. 

Tennessee  and  Columbia  Small 
Customers  ask  the  Commission  to 
clarify  that  only  customers  in  the  same 
rate  class  will  bid  against  each  other 
and  that  customers  formerly  receiving 
service  under  rate  schedules  GS  and 
SOS  need  not  match  bids  by  larger 
customers  for  the  same  capacity. 
Tennessee  and  Columbia  Small 
Customers  reason  that  because  the  Final 
Rule  provides  that  "the  maximum  rate 
that  must  be  matched  is  the  highest  rate 
the  pipeline  is  authorized  to  charge  for 
the  capacity  sought."  ♦♦'  if  the  "capacity 
sought"  is  firm  transportation  service 
that  had  been  converted  from  former  GS 
or  SGS  service,  larger  customers  would 
not  be  eligible  to  bid.  Further,  Tennessee 
and  Columbia  Small  Customers  argue,  to 
permit  large  customers  to  bid  against 
small  customers  would  be  grossly 
inequitable  and  inconsistent  with  the 
mitigation  measures  that  the  rule 
required. 


Tennessee  and  Columbia  Small 
Customers  have  misinterpreted  the  rule. 
The  rule  is  not  intended  to  limit  the 
parties  who  may  bid  on  capacity  to 
those  in  a  sing'e  rate  class.  However. 
Teimessee  and  Colimibia  Small 
Customers  are  not  disadvantaged  under 
the  pregranted  abandonment  rule  in 
§  284.221(d)  because  customers  must 
only  bid  up  to  the  maximum  just  and 
reasonable  rate  the  pipeline  can  charge 
to  them,  not  the  highest  rate  the  pipeline 
can  charge  for  the  capacity.*** 

United  Distribution  Companies  argue 
that  the  pipeline  should  not  have  the 
discretion  to  determine  what  constitutes 
the  best  offer.  Procedures  for 
implementing  the  right  of  first  refusal, 
including  an  appropriate  method  of 
determining  the  best  offer  must  be 
developed  in  the  individual  restructuring 
proceedings,  in  which  LDCs  will  be  able 
to  participate  in  developing  the  standard 
to  be  used  by  each  pipeline.**' 
However,  any  standard  must  be  an 
objective  one,  based  on  economic 
factors.  The  Commission's  intent  is  to 
permit  variations  by  pipelines  but  to 
ensure  that  whatever  objective  staridard 
a  pipehne  chooses  would  be  put  in  its 
tariff  so  that  all  parties  would  know  the 
rules  in  advance. 

e.  Bona  fide  offers.  Industrial  Groups 
argue  that  the  Commission  should  adopt 
procedures  similar  to  those  adopted  in 
Order  No.  451  to  assure  that  bids  are 
bona  fide,  i.e.,  that  bids  be  in  writing, 
accepted  in  principle,  and  achieved  in 
arm's  length  transactions.  Northwest 
Natural  argues  that  the  regulations 
should  preclude  the  pipeline  and 
affiliates  from  submitting  offers  and 
should  provide  that  a  shipper  should, 
only  have  to  match  an  offer  from  a 
nonaffiliate.  Northwest  Natural  states 
that  this  is  required  by  the  policy 
underlying  the  affiliated  entities  rule  in 
the  NGPA  and  that  pipelines  and 
affiliates  should  not  be  allowed  to 
repackage  services  into  anticompetitive 
packages.***  Northwest  Natural  further 
argues  that  the  Commission's  rationale 
for  not  imposing  the  requirement  is 
inadequate  because  the  parties  cannot 
in  fact  protect  themselves  through 
contractual  provisions.  The 
Pennsylvania  PUC  and  New  Jersey 
Natural  argue  that  the  matter  should  not 
be  left  to  the  restructuring  proceedings 
without  any  direction  from  the 
Commission.  Rather,  they  assert,  the 
Commission  should  establish  guidelines 
and  controls. 


***  Of  courae  the  pipeline  could  agree  to  less 
than  the  maxim  «m  rate  in  such  circumstances. 


***  Order  No.  636  at  p.  30.449. 
««•  Order  No.  636  at  p.  30.449. 


***  Id. 

♦♦'  Order  No.  636  at  p.  30,451. 
***  Northwest  Natural  cites  NGPA  section 
601(b)(l)lE).  IS  U.S.C  3431(b)(1)(E). 
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Pipelines  should  adopt  procedures 
similar  to  those  adopted  in  Order  No. 
451  to  assure  that  offers  are  bona  fide. 
Additionally,  with  regard  to  potential 
affiliate  abuses,  and  the  policy 
underlying  the  affiliated  entities  rule  in 
the  NGPA,**"  as  raised  by  Northwest 
Natural,  the  Commission  notes  that 
Order  No.  497  addresses,  at  least  in  part, 
the  concerns  expressed  by  the 
Pennsylvania  PUC  and  New  Jersey 
Natural,  and  Northwest  Natiu-al.**" 
Further,  it  may  be  appropriate  for  the 
Commission  to  scrutinize  carefully 
transactions  where  the  only  competing 
bidder  is  an  affiliate.  However,  the 
Commission  is  not  able  to  provide 
specific  criteria  at  this  time,  and,  thus, 
defers  this  issue  for  further 
consideration  if  a  particular  concern  is 
raised  in  the  restructuring  proceedings. 

{.Offers  for  a  portion  of  existing 
customer's  capacity.  AGD  asks  the 
Commission  to  clarify  that  the  holder  of 
firm  transportation  service  may  retain 
any  portion  of  its  certificatsd  service 
that  it  wishes  to  retain,  subject  to  the 
rules  governing  the  right  of  first  refusal, 
and  have  the  pipeline's  pregranted 
abandonment  authority  apply  to  the 
remainder  of  the  capacity.  AGD  states 
that  the  final  rule  makes  clear  that  a 
prospective  shipper  may  bid  against  a 
current  firm  transportation  capacity 
holder  with  respect  to  a  portion  of  the 
capacity  held  by  the  existing  holder,  but 
does  not  address  what  should  be  the 
concomitant  right  of  the  firm  service 
holder  to  bid  for  the  right  to  retain  some 
amount  less  than  the  full  amount  of  the 
capacity  subject  to  pregranted 
abandonment. 

The  request  for  clarification  is 
granted.  The  rule  is  intended  to  permit 
the  existing  capacity  holder  to  elect  to 
retain  a  portion  of  its  capacity  subject  to 
the  right  of  first  refusal,  and  permit  the 
pipeline's  pregranted  abandonment  to 
apply  to  the  remainder  of  the  service. 

The  Wisconsin  Distributor  Group,  on 
the  other  hand,  objects  to  the  provisions 
that  a  competing  bidder  may  bid  for  a 
portion  of  the  capacity.  The  Wisconsin 


***  See.  generally,  Order  No.  269,  Tenneteee  Gas 
Pipeline  Co..  38  FERC 1 01.306  (1987). 

**"  For  example,  the  standards  of  conduct  (18 
CFR  161.3)  state,  inter  alia,  that  a  pipeline  may  not 
through  a  tariff  provision  or  otherwise  give  its 
marketing  afTiliate  preference  over  nonafTiliated 
customers  in  matters  relating  to  part  284 
transportation  including,  but  not  limited  to, 
scheduling,  balancing,  transportation,  storage,  or 
ctirtailment  priority  (standard  (c));  may  not  disclose 
to  its  afniiate  any  information  the  pipeline  receives 
from  a  nonaffiliated  shipper  or  potential 
nonaffilialed  shipper  (standard  (e)):  and.  to  the 
extent  it  provides  to  its  marketing  afTiliate 
information  related  to  transportation  of  natural  gas 
it  must  provide  that  information  contemporaneously 
to  all  potential  shippers,  afTiliated  and  nonaffiliated, 
on  its  system  (standard  (f)). 


Distributor  Group  states  that  sellers 
often  offer  more  favorable  rates  to 
purchasers  of  large  quantities  for  long 
hauls  because  of  the  increased 
efficiencies  associated  with  these 
transactions,  and  that  Order  No.  636 
eliminates  the  benefits  of  their 
economies  of  scale  for  large  purchasers. 
The  Wisconsin  Distributor  Group  argues 
that  competing  bids  should  be  for  the 
same  capacity  that  the  existing  customer 
seeks  to  retain,  i.e.,  the  same  quantity 
and  the  same  route.  The  request  for 
rehearing  is  denied.  As  explained  in 
Order  No.  636,  the  policy  urged  here  by 
the  Wisconsin  Distributor  Group  would 
virtually  insulate  the  very  largest 
holders  of  capacity  from  the  bidding 
process. 

Natural  argues  that  the  Commission 
erred  insofar  as  the  rule  provides  that 
the  existing  shipper  need  only  match  a 
bid  for  its  existing  transportation  path. 
Under  the  rule.  Natural  argues,  an 
existing  shipper  could  preclude  a  system 
haul  by  creating  a  bottleneck  on  the 
system.  Natural  states  that  a  short  haul 
should  not  be  allowed  to  preclude  a  long 
haul  unless  the  short  haul  shipper  is 
paying  the  same  total  rate  as  the  long 
haul.  Natural  argues  that  the  final  rule  is 
an  unlawful  taking  in  that  it  prevents  a 
pipeline  from  obtaining  greater  revenue 
associated  with  long  hauls. 

The  request  for  rehearing  is  denied. 
The  Commission  has  answered  the 
Constitutional  arguments  against  this 
rule.  Section  7  of  the  NGA  provides 
protection  against  abandonment  for 
current  customers  that  are  not  in  the 
public  interest,  and  Order  No.  636 
merely  amends  Commission  procedure 
for  implementing  that  protection.  The 
policy  advocated  by  Natural  would 
virtually  guarantee  that  the  long-haul 
shipper  could  take  capacity  from  the 
ciurent  shipper  if  the  current  shipper 
transported  the  gag  for  a  shorter 
distance.  Natural  has  confused  the 
bidding  process  for  released  capacity 
under  9  284.243  of  the  regulations  with 
the  right  of  first  refusal  which  is 
designed  to  give  the  existing  customer 
the  right  to  continued  service.  Under  the 
capacity  releasing  mechanism,  where 
two  new  customers  are  bidding  for  the 
same  capacity,  the  regulations  require 
the  pipeline  to  allocate  released 
capacity  to  the  person  offering  the 
highest  rate  over  the  maximum  tariff 
rate  the  pipeline  can  charge  to  the 
releasing  shipper.  This  means  that  the 
person  seeking  to  obtain  the  released 
capacity  can  offer  up  to  the  pipeline's 
filed  maximum  rate  for  the  service 
received  by  the  releasing  shipper,  even 
if  the  replacement  shipper  wants  the 
capacity  to  move  gas  for  a  shorter 


haul.***  However,  under  the  pregranted 
abandonment  provision,  the  existing 
shipper  must  bid  only  the  maximum  rate 
the  pipeline  is  authorized  to  charge  that 
shipper. 

United  Distribution  Companies  also 
objects  to  this  provision,  arguing  that  it 
would  permit  competitors  to  fragment 
the  LDCs'  needed  capacity.  As 
explained  above,  the  procedure 
guarantees  the  LDC  the  right  to 
continued  service  if  it  matches  the  bid  of 
a  competing  bidder.  The  capacity  will 
not  be  fragmented  if  the  LDC  exercises 
its  right  of  first  refusal. 

g.  Converted  sales.  Northwest  Natural 
argues  that  all  converted  firm  sales 
service  should  be  protected  from 
pregranted  abandonment,  including 
transportation  converted  outside  the 
stay  period.  Northwest  Natural  argues 
that  the  rule  discriminates  against  LDCs 
that  converted  outside  the  stay  period, 
and  is  Inconsistent  with  the  decision  in 
American  Gas  Association  v.  FERC.*** 
Northwest  Natiu-al  argues  that  the 
proper  result  is  to  treat  ail  converted 
firm  transportation  the  same,  and 
provide  that  it  will  never  be  subject  to 
pregranted  abandonment.  United 
Distribution  Companies  also  argue  that 
the  exemption  for  Order  No.  SOQ-J 
conversions  is  discriminatory  and  that 
the  exemption  should  be  expanded  to 
include  all  existing  contracts  for  long- 
term  transportation  service  in  which  the 
pipeline  waived  its  ri^ht  to  pregranted 
abandonment.  United  Distribution 
Companies  assert  that  where  LDCs 
negotiated  for  protection  against 
pregranted  abandonment,  they  should 
be  able  to  retain  the  benefits  of  their 
bargain,  and  pipelines  should  be  held  to 
their  bargains. 

The  exemption  for  conversions  that 
took  place  during  the  Order  No.  500-J 
stay  is  based  on  our  decision  in  Order 
No.  500-1  and  the  expectations  of  the 
parties  based  on  that  decision.  There  is 
no  reason  to  expand  the  exemption.  The 
effect  of  specific  contractual  provisions 
or  specific  contracts  that  contain  a 
waiver  of  the  right  to  pregranted 
abandonment  should  be  examined  in  the 
restructuring  proceedings,  not  in  this 
generic  proceeding. 

Cascade  asserts  that  it  it*  unclear 
whether  Northwest's  just  approved 
conversions  in  Docket  No.  CP92-79-000 
meet  the  requirements  of  §  284.221(d)(3). 
Cascade  states  that  while  these 
conversions  were  approved  May  1, 1992. 
during  the  stay  period,  they  have  not  yet 
been  ccmpleted  because  their 
implementation  has  been  tied  to  actions 


••»  Order  No.  638  at  3a420-l21. 
•*•  912  F.2d  1496  (D.C  Dr.  1980). 
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In  other  applications.  Cascade  asks  the 
Commission  to  clarify  that  these  now 
approved  conversions  fall  within  the 
S  284.221  (d)ii)  exemption,  or.  grant  a 
waiver  of  th^  rule  for  these  conversions. 

The  Order'No.  500-1  8<ay  applies  only 
to  conversioi|s  that  took  place  during  the 
period  the  st$y  was  in  effect.  The 
conversions  approved  in  the  Northwest 
proceeding  have  not  yet  been 
implemented  and,  therefore,  the  stay 
does  not  apply.  There  is  no  reason  to 
waive  the  rule's  requirements,  and  the 
regulations  governing  pregranted 
abandonment  will  apply  to  this 
transportatic^  service  on  Northwest. 

h.  Special  IcJrcumstances.  Kem  River 
argues  that  the  right  of  first  refusal 
should  not  a6ply  to  any  of  its  customers 
because  at  t]|e  time  those  customers 
executed  their  service  contracts,  the 
Commission's  rpgulations  provided  for 
pregranted  abandonment.  Therefore, 
Kem  River  argues,  its  customers  never 
expected  individual  abandonment 
proceedings  and  know  that  their  service 
would  cease  upon  contract  expiration. 

The  Comn  ission  will  not  exempt  Kem 
River  from  tlie  regulations  governing  the 
right  of  first  refusal.  Kem  River  should 
raise  this  isspe  in  its  restructuring 
proceeding. 

4.  Storage 

AGD  and  tonEd  ask  the  Commission 
to  clarify  thdt  the  rules  governing 
pregranted  abandonment  apply  to  open 
access  storage  arrangements.  The  rule 
promulgatetfby  Order  No.  636  defines 
transportation  to  include  storage. 
Therefore  thfe  rules  applicable  to 
transportatiin  apply  to  storage  provided 
under  part  284  as  well. 

IX.  Transitii^  and  Implementation  in  the 
Restructuring  Proceediiigs 

A.  Adjustme  nt  of  Purchase  Obligations 
and  Firm  Cc  pacity 

Under  $  2B4.214{d),  as  promulgated  In 
Order  No.  616,  firm  sales  customers  may 
reduce  or  terminate  their  rights  or 
obligations  jo  purchase  gas  by  giving 
notice  to  ths  pipeline  during  the 
restructurin  [  proceeding.**'  The 
pipeline  is  a(uthorized  to  abandon  the 
sale  of  gas  lb  the  firm  customer  to  the 
extent  the  customer  exercises  such  right. 


:  oblij »! 
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understand 
"purchaw 
contracts  with 
■ub*e<]uent 
"purchase  ol 
Northern 
absence  of 
customers  havii 
gas.  and  obliga  ll< 
obligations  to 


***  Northern  bidiana  state*  that  it  does  not 
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or  declines  to  pay  the  pipeline's 
restructured  sales  rate. 

Under  %  284.214(e],  firm  shippers  must 
give  notice  to  the  pipelir^e  during  the 
restructuring  proceeding  of  whether  they 
want  to  retain,  reduce,  or  terminate  their 
contractual  rights  to  firm  transportation 
service,  and  the  pipeline  must  permit 
reduction  or  termination  of  those  rights 
if  another  shipper  bids  for  the  capacity, 
or  may  agree  to  the  reduction  or 
termination  of  such  rights  in  any  event. 
The  pipeline  is  authorized  to  abandon 
service  to  shippers  accordingly.  If 
another  shipper  is  prepared  to  bid  more 
than  the  current  capacity  holder  pays 
for  its  capacity,  the  current  capacity 
holder  must  be  willing  to  match  what 
the  competing  bidder  offers,  up  to  the 
maximum  rate,  or  release  the  capacity. 

1.  Unconditional  Right  to  Cost-Free 
Release  of  Capacity 

Pacific  Gas  and  Electric  Company 
(PG&E)  asserts  that  the  service  and  rate 
changes  contemplated  by  Order  No.  636 
will  almost  certainly  make  some 
existing  transportation  contracts  far 
more  desirable,  while  making  others 
wholly  unnecessary  or  far  less 
desirable.  PG&E  points  out  that  in  the 
Rate  Design  Policy  Statement,  the 
Commission  directed  parties  to  address 
and  explore  various  ways  to  provide  a 
contract  demand  adjustment  in  tandem 
with  increased  charges  for  peak 
service.***  However.  PG&E  argues  that 
the  Commission's  decision  in  Order  No. 
636  to  require  firm  capacity  holders  to 
bid  to  retain  constrained  capacity,  while 
not  providing  for  unilateral  contract 
reduction  rights  for  unneeded  or 
undesirable  capacity,  is  inequitable  and 
inconsistent  with  reasoned  decision- 
making. 

APGA  recognizes  that  an  unrestrained 
release  mechanism  during  restructuring 
could  cause  chaos,  but  urges  the 
Commission  to  aSord  all  existing  firm 
capacity  holders  a  unilateral  right  to 
turn  back  some  excess  capacity  during 
the  restructuring  proceedings,  a 
maximum  of  10,000  MMBtu  per  day  or  a 
modest  percentage  of  current  CD. 
whichever  is  greater.  Customers  should 
be  permitted  to  adjust  their  demand  in 
response  to  changes  in  price  that  will 
result  from  implementing  SFV. 
According  to  APGA,  many  small 
customers  have  contract  entitlements  in 
their  service  agreements  that  are  in 
excess  of  their  actual  current  peak  day 
requirements  because  there  are  no 
direct  cost  consequences  of  maintainnig 
such  levels  of  entitlements  tmder  current 
rate  designs.  APGA  argues  that  small 


customers  currently  served  under  a  one- 
part  bundled  sales  rate,  under  full 
requirements  service,  or  under  two-part 
schedules  with  ratcheted  demand 
charges  based  upon  peak  deliveries 
rather  than  contract  entitlements  should 
be  authorized  to  elect  an  amotmt  of  firm 
transportation  capacity  during 
restructuring  up  to  their  former  contact 
demand  for  sales  service.  APGA  argues 
that  pipelines  should  be  at  risk  to 
remarket  tumed-back  excess  capacity, 
rather  than  requiring  firm  capacity 
holders  to  keep  and  pay  for  capacity 
they  do  not  require  and  for  which  no 
other  buyer  can  be  found. 

As  a  general  matter,  pipelines  are 
entitled  to  recover  their  legitimate 
capacity  costs,  and  have  designed  their 
rates  to  do  so  on  the  basis  of  CD  levels 
under  their  existing  firm  service 
contracts.  If  capacity  entitlements  are 
reduced  by  certain  customers  and  not 
picked  up  by  others,  pipelines  will 
underrecover  their  capacity  costs  unless 
they  recover  an  exit  fee  from  the 
releasing  customer,  or  until  they 
increase  their  demand  charges  under  a 
section  4  rate  filing  to  reflect  the  net  loss 
of  capacity  demand.  When  they  inaease 
their  demand  charges,  capacity  costs 
will  be  shifted  to  other  firm  customers 
that  have  not  reduced  their  CD  levels. 
Therefore,  the  Commission  cannot  give 
pipelines'  firm  customers  a  unilateral 
right  to  reduce  or  terminate  their 
capacity  entitlements  during  the 
restructuring  proceedings,  unless 
another  customer  contracts  for  the 
released  capacity  and  assumes  liability 
for  the  costs  of  the  capacity,  without 
shifting  costs  to  the  pipeline  or  other 
firm  customers,  or  both.  No  reason  has 
been  presented  why.  during  the  term  of 
the  currently  effective  contract,  these 
capacity  costs  should  be  shifted  from 
the  customer  who  has  contracted  for  the 
capacity  to  the  pipeline  or  other 
customers  that  have  no  need  for  the 
capacity.*** 

On  the  other  hand,  the  Commission  in 
Order  No.  636  requires  all  firm 
customers  to  evaluate  their  capacity 
needs  and  notify  the  pipeline  during  the 
restructuring  proceedings  whether  they 
want  to  retain,  reduce,  or  terminate  their 
current  levels  of  capacity  reservation. 
Furthermore,  pipelines  are  required  to 
permit  their  firm  customers  to 
permanently  reassign  their  capacity  to 
other  parties  that  are  willing  to  pay  for  it 
at  the  restructured  rate.  Thus.  IJDCs  are 
afforded  unilateral  contract  reduction 
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*••  Pipelines  may.  however,  permit  their 
customers  lo  ad)ust  their  confrad  demands  on  a 
seasonal  basis  as  a  means  of  avoiding  cost  shifts 
from  the  implementation  of  the  SFV  rale  design. 
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rights  for  unneeded  capacity,  if  they  are 
smali  customers,  or  if  there  are 
replacement  shippers,  contrary  to 
PG&E's  assertion  that  they  are  not 
Furthermore,  the  pipeline  and  LDC  may 
negotiate  a  bilateral  reduction  in 
capacity  even  if  there  is  no  demand  for 
the  capacity  from  other  shippers.  But  the 
direction  in  the  Rate  Design  Policy 
Statement,  and  in  this  proceeding,  that 
parties  consider  mechanisms  for 
implementing  capacity  adjustments, 
does  not  relieve  firm  capacity  holders 
from  liability  for  the  costs  of  their 
capacity  reservations  under  their 
currently  effective  contracts  (unless  the 
pipeline  agrees  to  such  relief)  where 
there  is  no  demand  for  the  capacity  by 
other  potential  shippers. 

Northern  Indiana  argues  that  the 
Commission  exceeded  its  power  by 
mandating  that  sales  customers  retain 
excess  transportation  capacity. 
According  to  Northern  Indiana,  the 
Commission  in  Order  No.  636  has 
abrogated  the  LDCs'  bundled  sales 
contracts,  and  has  no  jurisdiction  to 
require  LDCs  to  retain  and  pay  for  any 
minimum  quantity  of  transportation 
capacity  under  a  service  arrangement 
that  is  grounded  in  an  abrogated 
contract.  Northern  Indiana  argues  that 
even  if  the  Commission  had  the  power 
to  rewrite  LDC  contracts  and  bind  them 
to  something  they  did  not  sign.  LDCs 
must  have  the  right  to  contract  and  pay 
for  only  the  transmission  capacity  they 
want  on  each  of  their  pipeline  suppliers 
for  there  to  be  any  real  restructuring  and 
true  competition.  Furthermore.  Northern 
Indiana  argues,  customers  should  not 
remain  bound  for  years  to  pay  demand 
charges  associated  with  contracts 
negotiated  prior  to  the  open  access  era. 

The  Commission  has  not  abrogated 
LDCs'  bundled  sales  contracts,  contrary 
to  Northern  Indiana's  assertion.  The 
Commission  has  required  pipelines  to 
provide  the  sales  and  transportation 
under  such  contracts  pursuant  to 
separate  certificates  of  public 
convenience  and  necessity,  and  has 
required  that  the  point  of  sale  be  moved 
upstream  from  the  city  gate.  The 
Commission  exercised  its  authority 
under  section  5  of  the  NGA,  and  its 
power  to  fashion  remedies,  to  permit 
LDCs  to  reduce  or  terminate  their  sales 
entitlements  under  existing  sales 
contracts.  However,  the  fact  that  LDCs 
have  an  opportunity  to  revise  their  sales 
entitlements  under  existing  contracts 
with  their  pipeline  suppliers  does  not 
mean  they  should  also  have  an 
unqualified  right  to  reduce  or  terminate 
their  obligations  for  the  costs  of 
transportation  capacity  under  those 
contracts. 


The  CPUC  seeks  clarification  that  a 
Hrm  capacity  holder  may  permanently 
relinquish  a  portion  of  its  capacity  rights 
without  paying  an  exit  fee,  if  there  is 
demand  for  the  capacity  rights,  even  if 
the  new  shipper  is  not  willing  to  pay  the 
maximum  rate  for  the  capacity.  CPUC 
argues  that  since  the  original  firm 
capacity  holder  might  not  have  been 
willing  to  pay  the  pipeline's  maximum 
rates  under  an  SFV  rate  design,  the 
Commission  should  not  burden  that 
holder  with  the  full  costs  of  an  SFV  rate 
design  [i.e.  through  exit  fees)  simply 
because  others  interested  in  the 
capacity  rights  are  also  unwilling  to  pay 
the  maximum  rates.  According  to  CPUC, 
a  bid  at  less  than  the  maximum  rate 
reflects  what  the  market  is  willing  to 
pay  for  the  capacity  rights,  and 
permitting  a  cost-free  relinquishment  to 
the  bidder  who  is  willing  to  pay  for  the 
capacity  would  promote  the  goal  of 
allocative  efficiency.***  Cincinnati  Gas 
argues  that  existing  capacity  holders 
should  be  permitted  to  offer  a  lower  rate 
than  the  maximum  to  retain  their 
capacity,  even  if  there  are  no  competing 
bidders,  and  to  release  the  capacity 
cost-free  if  the  pipeline  is  unwilling  to 
accept  the  lower  rate. 

The  Commission  rejects  CPUC's 
request  in  order  to  avoid  stranded  costs 
that  would  have  to  be  absorbed  by  the 
pipeline  or  other  customers.  However,  a 
pipeline  must  release  an  existing 
capacity  holder  from  its  contractual 
obligations  for  the  capacity  if  a 
competing  bidder  makes  an  offer  for 
capacity  held  by  the  existing  firm 
customer  that  is  equal  to  or  greater  than 
the  rate  the  existing  customer  is 
obligated  to  pay,  up  to  the  maximum 
rate.  Of  course,  the  existing  capacity 
holder  may  offer  to  pay  an  exit  fee  to 
the  pipeline  as  inducement  to  release  it 
from  those  contractual  obligations,  but 
that  is  a  matter  for  negotiation  between 
the  parties.  Section  284.14(e)  provides 
for  automatic  abandonment  during 
restructuring  when  a  pipeline  agrees  to 
release  the  existing  capacity  holder  from 
its  contractual  obligations,  without 
regard  to  what  inducements  are  made  to 
the  pipeline  to  seciu-e  such  agreement. 
CPUC  may  be  correct  that  a  bid  for  the 
capacity  at  less  than  the  maximum  rate 
reflects  current  market  conditions.  But 
the  Commission  is  not  implementing 
non-cost-based  pricing  for  pipelines' 
transportation  capacity  in  this 
proceeding.  If  CPUC's  or  Qncinnati 


***  Memphis  Light  alto  argue*  thai  during 
restructuring.  LDCs  should  t>e  able  to  bid  on  the 
capacity  they  already  hold  at  less  than  the 
maximum  rate,  and  if  they  are  the  highest  bidder,  or 
If  there  are  no  other  bidders,  be  entitled  to  receive 
service  at  the  rate  they  bid.  evea  i/  the  pipeline  does 
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Gas's  proposed  clarifications  were 
adopted,  a  portion  of  the  costs  of  the 
capacity  in  question  would  be  shifted 
from  the  customer  that  contracted  for 
the  capacity  to  the  pipeline  or  other 
customers  that  have  no  need  for  it. 

Transco  also  seeks  clarification  of  the 
same  point,  but  to  the  opposite  effect 
namely  that  an  existing  holder  of  firm 
capacity  is  not  fully  relieved  of  its 
contractual  obligations  unless  a  third 
party  bidder  agrees  to  pay  the  maximum 
rate  for  the  capacity  to  be  relinquished. 
Clarification  along  these  lines,  Transco 
argues,  would  be  consistent  with  the 
policy  under  the  temporary  capacity 
release  program  of  the  new  section 
284.243.  where  the  original  capacity 
holder  remains  liable  for  the  applicable 
rate  for  released  capacity,  even  though 
the  replacement  shipper  pays  a  lesser 
rate.  El  Paso  seeks  clarification  that  an 
existing  shipper  may  not  release,  and  be 
released  from  liability  for,  all  of  its 
capacity  under  its  current  contract  when 
there  is  a  bid  for  only  a  portion  of  it. 

Except  to  the  extent  pipelines  are  "at 
risk"  for  unsubscribed  firm  capacity, 
they  are  entitled  to  seek  to  recover  their 
capacity  costs  through  a  fully  allocated 
cost-based  rate.  However,  a  pipeline 
may  have  contracted  to  provide  firm 
service  for  less  than  the  maximum  rate. 
For  the  reasons  discussed  above,  a 
pipeline  would  underrecover  its 
capacity  costs  if  existing  firm  capacity 
holders  were  fully  relieved  of  their 
liability  under  currently  effective 
capacity  reservations  where  a 
replacement  shipper  agrees  to  purchase 
that  capacity  at  less  than  the  rate  the 
current  shipper  is  obligated  to  pay.  If 
another  creditworthy  shipper  offers  to 
pay  a  rate  that  is  equal  to  or  greater 
than  the  existing  capacity  holder's  rate, 
up  to  the  maximum  rate,  for  a  pari  of  the 
capacity  that  an  existing  capacity  holder 
seeks  to  release,  the  pipeline  must 
release  the  existing  capacity  holder  from 
its  contractual  obligations  for  the 
capacity  sought  by  the  other.  But  the 
pipeline  is  not  required  to  release  the 
existing  capacity  holder  from  liabihty 
for  capacity  for  which  another  bidder 
offers  less  than  the  rate  the  existing 
capacity  holder  is  obligated  to  pay.  The 
pipeline  is  no  worse  off  when  the 
substitute  shipper  pays  the  same  rate 
the  releasing  shipper  is  paying,  even 
though  that  rate  is  less  than  the 
maximum  rate. 

2.  Pipeline  Opportunity  to  Adjust 
Contracts  for  Capacity 

ANR  requests  the  Commission  to 
clarify  that  not  only  shippers,  but  also 
pipelines,  have  opportunities  to  adjust 
certain  contractual  commitments  during 
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restructuring.  ANR  asserts  that  a 
contract  for  film  capacity  at  a 
substantial  diicount,  entered  into  when 
capacity  release  rights  were  not 
available,  could  become  substantially 
more  valuable  after  implementation  of 
Order  No.  636.  Unless  it  is  allowed  to 
make  adjustments  to  the  contract,  ANR 
asserts  that  the  current  shipper  may 
release  the  discounted  transportation  to 
another  shipper  in  different  competitive 
circimistance^  that  might  not  warrant 
the  discount 

Even  if  an  existing  capacity  holder's 
contract  for  transportation  at  a  discount 
becomes  mor#  valuable  because  of  the 
capacity  releaise  program,  the  pipeline's 
ability  to  incrtase  the  rates  for  the 
service  will  depend  on  whether  its 
contract  affords  it  a  right  to  renegotiate 
or  eliminate  t^e  discount  If  there  is 
demand  for  the  capacity  at  higher  rates, 
and  the  existing  capacity  holder's 
discount  is  not  contractually  guaranteed, 
the  existing  capacity  holder  will  have  to 
match  the  coi  ipeting  bids,  up  to  the 
maximum  ratu,  or  release  the  capacity. 

3.  Reduction  ^r  Termination  of 
Transportatitii  Capacity  Embedded  in 
Bundled  Sale^  Service 

SoCal  Edis<m  requests  the 
Commission  lo  clarify  that  the  CD  levels 
of  transportation  capacity  embedded  in 
a  bundled  sales  service  can  only  be 
reduced  or  tehninated  during 
restructuring  under  the  same  conditions 
that  capacity  may  be  released  by 
existing  transportation  customers.  SoCal 
Edison  is  correct  and  the  clarification  is 
accordingly  ^^nted.  Under  Order  No. 
638.  the  capacity  rights  of  bundled  sales 
customers  are  converted  into  unbundled 
firm  transportation  rights.  At  that  point 
the  sales  customers  are  to  be  treated  no 
differently  frimi  other  firm 
transportation  customers. 

4.  Right  of  Fiist  Refusal  During 
Restructuring  Proceedings 

Citizens  G^s  apparently  interprets 
Order  No.  636  to  provide  that  existing 
firm  capacity  holders  are  subject  to 
losing  their  cspacity  during  the 
restructuring  proceedings  unless  they 
exercise  a  "if ght  of  first  refusal"  by 
agreeii\g  to  r^tch  any  greater  rate  op  to 
the  maximum  rale,  and  the  most 
favorable  contract  term  offered  by  any 
other  person  seeking  the  capacity.**' 
Citizens  Gaij  seeks  rehearing  of  this 
provision  ort  various  grounds.  Citizens 
Gas  is  mistaken  about  what  Order  No. 
636  provides.  An  existing  firm  capacity 
holder  may  liave  to  match  a  competing 
rate  bid  for  i  ts  capacity  during 


JMI 


***  Qnclraial  i  Cat  weks  clarification  of  thla  Mm* 


restructuring  if  it  is  receiving 
transportation  at  a  discount  and  does 
not  have  a  contract  that  guarantees  it 
that  discount,  but  it  does  not  have  to 
match  any  other  term  of  competing 
offers  to  retain  its  capacity.  The  final 
rule  differs  from  the  proposal  in  the 
NOPR  in  this  respect.  Furthermore,  the 
requirements  for  retaining  firm  capacity 
under  currently  effective  contracts 
during  restructuring  proceedings  are 
different  from  those  for  retaining  firm 
capacity,  i.e.  by  exercising  a  right  of  first 
refusal  when  a  contract  has  expired. 

5.  Permitting  Immediate  Reduction  or 
Termination  of  Customers'  Sales 
Entitlements 

Marathon  seeks  rehearing  of  the 
Commission's  decision  in  Order  No.  636 
to  permit  immediate  reduction  or 
termination  of  pipeline  customers'  sales 
entitlements,  arguing  that  it  will  create 
significant  dislocation  and  confusion  in 
the  natural  gas  industry.  Marathon 
submits  that  economic  dislocation  and 
the  transition  costs  involved  in 
restructuring  long-term  supply 
agreements  could  be  minimized  by 
alloviring  existing  pipeline  gas  sales 
contracts  to  run  their  course,  and 
suggests  the  Decontrol  Act  as  a  model 
for  an  orderly  transition.  Under  that  Act, 
deregulation  is  phased  in  as  contracts 
expire  or  are  terminated,  and  parties 
may  expressly  agree  to  deregulated 
prices  in  continuing  contracts. 

The  Commission  indicated  in  Order 
No.  636  that  sales  customers  may  choose 
not  to  exercise  their  right  to  reduce  or 
terminate  their  sales  entitlements  during 
restructuring  to  its  fullest  extent  in 
order  to  avoid  or  minimize  transition 
costs.  The  Commission's  decision  allows 
sales  customers  the  choice  of  whether  to 
continue  their  sales  contracts  with  their 
pipeline  suppliers  or  arrange  for  other 
suppliers  and  bear  the  consequences  of 
making  that  choice.  At  the  same  time, 
pipelines  are  permitted  to  sell  their  gas 
at  market-sensitive  prices,  thus  enabling 
them  to  offer  more  competitive  rates  to 
retain  their  sales  customers.  Marathon  is 
the  only  party  that  raises  this  issue  on 
rehearing.  The  industry  as  a  whole 
seems  to  accept  the  Commission's 
judgment  that  affording  pipeline  sales 
customers  a  right  to  reduce  or  terminate 
their  sales  entitlements  during 
restructuring  is  an  appropriate  remedy 
for  their  previous  inability  to  secure 
reliable  service  any  other  way  because 
of  the  lack  of  high  quality  firm 
transportation.  Marathon's  request  for 
rehearing  on  this  issue  is  denied. 

6.  Revisions  to  18  C.F.R.  i  284.14(e) 

Section  284.14(eH4)  provides  that  a 
downstream  pipeline  may  not  terminate 


its  capacity  rights  on  an  upstream 
pipeline  during  restructuring 
proceedings.  National  Fuel  requests  that 
a  downstream  pipeline  be  permitted  to 
pursue  capacity  redactions  on  upstream 
pipelines  during  the  restructuring 
proceedings  if  it  first  gives  notice  to  its 
historical  sales  customers  and  receives 
no  objections  that  it  cannot  resolve. 
According  to  National  Fuel,  the  lack  of 
opportunity  to  reduce  unneeded 
capacity  will  disadvantage  downstream 
pipelines  and  their  customers,  where 
neither  has  any  need  for  excess  capacity 
on  the  upstream  pipeline.  National  Fuel 
also  seeks  clarification  that  the 
prohibition  against  downstream 
pipelines  releasing  upstream  capacity 
during  restructuring  does  not  preclude 
downstream  pipelines  from  converting 
from  sales  to  transportation  on  the 
upstream  pipeline  during  restructuring 
proceedings. 

The  Commission  will  grant  National 
Fuel's  request  and  revise  the  regulatory 
text  accordingly,  to  permit  a 
downstream  pipeline  to  pursue  capacity 
reductions  on  upstream  pipelines  with 
the  consent  of  the  potentially  affected 
customers  of  the  downstream  pipeline. 
As  discussed  above,  the  downstream 
pipeline's  ability  to  reduce  its  capacity 
on  upstream  pipelines  will  depend  on 
the  willingness  of  other  parties  to 
contract  for  the  upstream  capacity  or  the 
willingness  of  the  upsfream  pipeline  lo 
agree  to  a  reduction  in  the  absence  of 
another  buyer. 

The  Commission  is  also  revising 
certain  other  provisions  of  9  284.14(e),  to 
conform  it  to  the  provisions  of  the 
preamble  of  Order  No.  636.  Specifically, 
paragraph  (e)(2)  is  revised  to  provide 
firm  shippers  an  explicit  right  to  reduce 
or  terminate  their  firm  service  rights  and 
obligations  where  the  pipeline  receives 
an  offer  for  the  capacity  during  the 
restructuring  proceeding  from  a 
creditworthy  shipper  that  is  equal  to  or 
greater  than  the  rate  the  existing  shipper 
is  obligated  to  pay,  up  to  the  maximum 
rate,  or  the  pipeline  otherwise  agrees  to 
a  reduction  or  termination.  Furthermore, 
paragraph  (e)(3)  is  revised  to  permit  the 
pipeline  to  abandon  service  to  a  firm 
shipper  if,  during  the  restructuring 
proceeding,  another  shipper  offers  a 
higher  rate,  up  to  the  maximum  rate, 
which  the  existing  shipper  (who  is  not 
contractually  entitled  to  a  discount) 
declines  to  match. 

B.  Transition  Costs  and  Recovery 

Mechanisms 

The  Commission  recognized  in  Order 
No.  636  that  pipelines  may  incur  certain 
transition  costs  as  a  direct  result  of 
implementing  the  requirements  of  that 
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order.  The  order  envisioned  four  kinds 
of  such  costr:  Unrecovered  gas  costs  in 
a  pipeline's  Account  No.  191,  to  be 
recovered  by  means  of  a  "direct  bill"  to 
its  former,  bundled  firm  sales  customers; 
gas  supply  realigiunent  (GSR)  costs  that 
result  from  a  pipeline  having  to  reform 
or  terminate  existing  supply  contracts  in 
response  to  customer  decisions  during 
the  restructuring  proceedings,  to  be 
recovered  from  part  284  firm 
transportation  customers  by  means  of  a 
reservation  fee  siu-charge  or  a 
negotiated  exit  fee;  costs  that  are  now 
incurred  in  connection  with  bundled 
sales  service  that  cannot  be  directly 
assigned  to  customers  of  unbundled 
services,  called  "stranded  costs,"  to  be 
included  for  recovery  in  a  general  rate 
case  under  section  4  of  the  NGA;  and 
the  costs  of  new  facilities  to  physically 
implement  Order  No.  636,  also  to  be 
included  for  recovery  in  a  general  rate 
case. 

About  70  of  the  requests  for  rehearing 
raise  issues  concerning  recovery  of 
transition  costs.  The  requests  present  a 
wide  range  of  objections,  requests  for 
clarification,  and  counterproposals  to 
the  transition  cost  provisions  of  Order 
No.  636.  The  major  issue  is  raised  by  the 
state  commissions,  consumer  advocates, 
and  LDCs — a  charge  that  the  100  percent 
passthrough  of  pipelines,  gas  supply 
realignment  (GSR)  costs  through  a 
demand  surcharge  overburdens  the 
captive  customers  of  LDCs  with  the 
costs  of  restructuring  while  allotting 
none  of  those  costs  to  pipelines, 
industrial  consumers,  producers,  and 
marketers— even  though  the  latter 
groups  reap  virtually  all  of  the  benefits. 
The  Commission  has  decided  on 
rehearing  to  respond  to  this  concern  by 
requiring  pipelines  to  recover  10  percent 
of  their  GSR  costs  through  their  rates  for 
intemiptible  transportation  under  their 
Part  284  blanket  certificate. 

1.  Equitable  Allocation  of  GSR  Costs 

a.  Proposals  to  shift  costs  to  other 
parties.  The  New  York  PSC  objects  to 
pipelines  being  allowed  to  recover  100 
percent  of  their  transition  costs,  arguing 
they  will  thus  have  little  or  no  incentive 
to  minimize  such  costs.  The  New  York 
PSC  would  have  the  Commission  require 
a  sharing  of  transition  cost 
responsibility  between  the  pipeline  and 
its  customers  under  the  guideUnes  of 
Order  No.  528  or,  at  a  minimum,  require 
pipelines  to  absorb  10  percent  of  those 
costs.  The  New  York  PisC  would  have 
the  remaining  unabsort>ed  costs  spread 
over  a  broader  industry  base  by 
requiring  an  appropriate  percentage  or 
fixed  unit  amount  of  transition  costs  to 
be  recovered  on  the  basis  of  total 
throughput.  The  New  York  PSC  argues 


that  recovering  the  transition  costs 
through  the  commodity  surcharge  would 
provide  pipelines  implementing  an  SFV 
rate  design  with  an  incentive  to 
maximize  throughput  while  more 
permanent  incentive  rate  mechanisms 
are  under  consideration,  and 
significantly  mitigate  the  increased 
burden  being  placed  on  residential 
consumers  by  Order  No.  636. 

Citizen  Action  argues  that  the 
Commission  erred  In  failing  to  ascertain 
or  even  estimate  the  amount  of 
transition  costs  that  may  be  incurred  as 
a  result  of  order  No.  636,  especially  the 
GSR  costs.*'*  Citiien  Action  maintains 
that  transition  costs  under  the  rule  could 
range  between  $2  and  $6  billion,  and 
argues  that  the  Commission  erred  in 
permitting  pipelines  to  recover  100 
percent  of  their  GSR  costs.  According  to 
Citizen  Action,  these  costs  ought  to  be 
the  sole  responsibility  of  producers  and 
pipelines,  not  pipeline  customers  and 
consumers.  Citizen  Action  urges  the 
Commission  to  use  authority  under 
Section  5(a)  of  the  NGA  to  abrogate  all 
contracts  between  pipehnes  and 
producers  that  contain  onerous  take-or- 
pay  provisions,  or  prices  that  exceed 
market  levels,  or,  alternatively,  to 
prohibit  any  pipeline  passthrough  of 
transition  costs  associated  with 
reforming  such  contracts.  Citizen  Action 
also  would  not  limit  recovery  of  GSR 
costs  to  firm  Part  284  transportation 
customers,  but  would  spread  such  costs 
over  a  wider  customer  base. 

Illinois  Power  thinks  that  by 
permitting  pipelines  to  recover  100 
percent  of  eligible,  prudently  incurred 
transition  costs  through  a  demand 
charge,  producers  will  likely  insist  on 
recovering  100  cents  on  the  dollar.  It 
recommends  that  the  Commission  use 
its  authority  under  section  7  of  the  NGA 
to  establish  a  conditioning  mechanism 
under  which  a  pipeline  found  to  be  in 
compliance  with  Order  No.  636  may 
deny  a  producer  the  benefits  of  open- 
access  transportation,  unless  the 
producer  agrees  to  release  the  pipeline 
from  gas  supply  contracts  for  which  the 
pipeline  no  longer  has  a  market  because 
of  Order  No.  636.  According  to  Illinois 
Power,  the  Commission  justifies 
abrogation  of  the  pipeline  sales 
contracts  on  the  ground  that  they  were 
entered  into  during  a  period  when  there 
was  not  adequate  competition.  The 
same  holds  true,  it  argues,  for  the  above- 
market  producer  contracts.  They 
contend  that  their  proposal  is  merely  a 


**■  AUbama  Cat  and  Iltinoia  Power  sbo  ar^uc 
that  the  Commiuion  erred  by  not  aaaeismfl  the 
magnitude  of  the  traiMitlon  coala  and  cooatderlns 
whether  they  were  outweighed  by  the  competitive 
beneRta. 


variant  on  the  take-or-pay  crediting 
mechanism  instituted  under  Order  No. 
500,  which  the  court  upheld  in  American 
Gas  Association  v.  FERC.  912  P.2d  1496 
(D.C.  Cir.  1990).  and  that  the  crediting 
mechanism  diti  not  keep  gas  from 
flowing  between  willing  sellers  and 
willing  buyers — the  only  reason  stated 
in  Order  No.  636  for  not  adopting  such  a 
proposal. 

Various  commenters  on  the  NOPR 
submitted  estimates  of  transition  costs 
that  might  arise  from  implementation  of 
the  final  rule.  The  Commission  did  not 
find  it  necessary  to  make  its  own 
estimate,  because  most  of  the  costs  at 
issue  are  costs  that  pipelines  had 
already  incurred  or  were  obligated  to 
incur,  and  would  have  been  entitled  to 
recover  regardless  of  restructuring. 
Furthermore,  as  discussed  below,  the 
Commission  believes  that  the  costs  of 
realigning  contracts  should 
approximately  equal  the  benefits  of  the 
realignment. 

While  many  of  the  LDCs,  state 
commissions,  and  consumer  advocates 
suggest  various  regulatory  devices  for 
shifting  a  substantial  portion  of  the  GSR 
costs  away  from  the  customers  for 
whom  the  gas  supply  was  secured  end 
the  customers  that  will  receive  the 
benefit  of  improved  open  access 
transportation  service,  no  one  presents 
any  good  reason  for  doing  so.  They 
generally  allege  that  since  Order  No.  636 
will  benefit  all  segments  of  the  gas 
industry,  all  segments  should  bear  the 
costs.  The  Commission  believes  that  the 
benefits  of  Order  No.  636  indeed  will  be 
widespread.  Furthermore,  the  costs  of 
restructuring  will  be  borne  in  one  way 
or  another  by  all  that  participate.  But  the 
question  here  is,  who  should  bear  the 
specific  category  of  gas  supply 
realignment  costs? 

All  of  these  requests  are  based  on  two 
premises  (1)  that  Order  No.  636  will  give 
rise  to  potentially  enormous  GSR  costs 
that  would  not  have  been  incurred  but 
for  Order  No.  636,  and  (2)  that  it  is  unfair 
to  require  recovery  of  these  costs 
exclusively  from  the  firm  customers  for 
whom  the  pipelines  originally 
contracted  to  purchase  the  gas  supplies, 
and  those  who  will  avail  themselves  of 
the  upgraded,  open  access 
transportation  services.  The 
Commission  does  not  accept  either  of 
these  premises. 

The  100  percent  recovery  policy  of 
Order  No.  636  provides  that  upon  full 
compliance  with  the  rule,  pipelines  will 
be  entitled  to  recover  their  prudently 
incurred  GSR  costs  necessary  to  reform 
gas  supply  contracts  in  response  to 
customer  purchasing  decisions  during 
restructuring.  The  Commission  does  not 
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accept  the  preiiiise  that  the  cost  of  gas 
under  a  contract  reformed  to  reflect 
current  demand,  together  with  the  costs 
of  reforming  that  contract,  will 
necessarily  exceed  the  long-term  cost  of 
gas  under  the  4ame  contract  if  it  were 
not  reformed. 

While  pipelines  may  make  lump  sum 
payments  to  rflform  such  contracts,  and 
such  costs  will  be  labeled  "Order  No. 
638  transition  ijosts."  the  pipelines  will 
presumably  receive  more  favorable 
prices  or  other  valuable  consideration 
resulting  from  contract  reformation.  If 
the  Commission  had  not  issued  Order 
No.  636,  and  the  contracts  In  question 
were  not  reformed,  the  pipeline  would 
likely  have  had  to  pay  the  higher  prices 
or  be  subject  tb  the  less  favorable 
contract  terma  and.  assuming  the  costs 
were  not  excessive  due  to  fraud,  abuse, 
or  similar  groiinds,  the  pipeline  (under  a 
pre-Order  No.l636  regime)  would  be 
legally  entitle^  to  recover  the  prudently 
incurred  costs- of  such  contracts  from  its 
castomers.  Thus,  the  pipeline's  sales 
customers  ana  former  sales  customers 
that  will  shar^  the  costs  of  realigning 
gas  supply  contracts  will  also  stand  to 
benefit  from  tie  realignment  of  those 
contracts.  Bas^d  upon  the  Commission's 
substantial  e^^erience  to  date,  reformed 
contracts  are  Considerably  more  market 
responsive.  Even  if  the  pipeline's  former 
sales  customei^  choose  to  reduce  or 
terminate  their  sales  entitlements  under 
existing  contracts  and  purchase  gas 
supplies  from  nonpipeline  merchants, 
the  more  favorable  terms  under  the 
pipeline's  realigned  contracts  will 
benefit  them  indirectly  by  affecting  the 
prices  that  coi  npeting  merchants  can 
charge.**' 

Order  No.  036  does  not  ask  producers 
to  forego  the  benefits  of  their  gas  sales 
contracts  tha^  were  entered  into  on 
terms  that  ware  presumably  reasonable 
at  the  time.  Generally,  the  Commission 
has  no  jurisdijction  over  the  prices  or 
terms  of  pipelines'  contracts  with 
producers.*"!  The  Commission  in  Order 
No.  636  does  not  seek  to  deprive 
pipelines  of  a  reasonable  opportunity  to 
recover  the  ci  )sts  of  realigning  their  gas 
supply  contra cts  under  v.hich  full 
recovery  of  gas  costs  was  guaranteed  by 
section  601  (cj  of  the  NGPA  and  the 


fth! 


*'•  Customer* 
cuslomera  of  the 
availability  of 
gas  contracts,  ei 
pipeline,  or  as  a 
offered  by  the  pi 
merchants. 

♦•«  The  Comniss 
producer/pipel 
been  removed  ui 
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that  have  never  been  sales 
pipeline  may  also  benefit  from  the 
pipeline's  portfolio  of  realigned 
I  ^er  by  purchasing  gas  from  the 
■esult  of  the  effect  of  the  prices 
>eline  on  prices  of  competing 


Commission's  PGA  regulations.  None  of 
the  requests  for  rehearing  is  persuasive 
that  such  steps  should  be  taken.**'  For 
one  thing,  pipelines  have  already 
absorbed  a  substantial  amount  of  take- 
or-pay  and  realignment  cost  under 
Order  Nos.  500  and  528.  The 
Commission's  records  indicate  that  as  of 
June  30. 1992.  pipelines  have  made 
filings  under  those  orders  concerning 
nearly  $10  billion,  and  have  agreed  to 
absorb  nearly  $3.6  billion  of  such  costs 
(38.6  percent),  and  sought  to  passthrough 
the  balance  of  nearly  $6.4  billion  (63.4 
percent)  to  consumers.  Of  the  amount  to 
be  passed  through,  approximately  $3.5 
billion  has  been  directly  billed  (55.5 
];)ercent).  and  approximately  $2.8  billion 
(44.5  percent)  has  been  billed  through  a 
volumetric  surcharge.  However,  the 
Commission  will  require  pipelines  to 
recover  10  percent  of  their  prudently 
incurred  GSR  costs  through  their 
interruptible  transportation  rates  under 
their  Part  284  blanket  certificate,  as 
described  below,  thus  further  spreading 
some  of  those  costs  to  the  pipeline's 
interruptible  sales  and  transportation 
customers,  as  discussed  below. 

b.  Contract  assignments  and  prudence 
reviews.  The  Wisconsin  Distributor 
Group  asserts  that  if  the  Commission 
ever  hopes  to  get  Order  No.  636  off  the 
ground,  it  must  develop  incentives  to 
minimize  transition  costs.  The 
Wisconsin  Distributors  contend  that 
absent  some  improvement  in  Order  No. 
636's  treatment  of  transition  costs,  many 
LDCs  will  be  pushed  back  to  pipelines 
(because  they  cannot  afford  to  leave) 
rather  than  to  a  competitive 
marketplace.  The  Wisconsin  Distributor 
Group  also  argues  that  prudence  review 
will  not  be  a  meaningful  remedy.  They 
assert  that  prudence  cases  are  very 
difficult,  complex,  expensive,  and  time- 
consuming,  and  the  party  whose  actions 
are  in  question  controls  all  the 
documents.  Furthermore,  they  assert 
that  the  Commission  has  not  generally 
pursued  allegations  of  improper  pipeline 
purchasing  practices  with  vigor. 

Nor  does  the  Wisconsin  Distributor 
Group  find  solace  in  contact 
assignments  as  a  remedy  to  mitigate 
transition  costs,  because  in  most 
instances,  they  assert,  the  purchaser 
would  take  over  a  non-market 
responsive  gas  contract  In  that  event 
they  conclude,  the  purchaser's  gas  costs 
would  increase  or  remain  high,  and  the 


ion's  jurisdiction  over  most 
supply  contracts  has  already 
I  ider  the  NGPA.  As  of  January  1. 
no  remaining  vestiges  of  such 
of  the  Decontrol  Act 


*"  Accordingly,  the  Commission  will  not  respond 
to  each  specific  proposal  for  mechanisms  to  shift 
GSR  costs  to  producers  or  pipelines — such  at 
conditioning  producer  access  to  open  access 
transportat'on  on  making  concessions  in  contract 
reformation,  or  requiring  pipeline  absorption  of 
some  percentage  of  those  costs — because  the 
arguments  for  shifting  the  costs  are  not  persuasive. 


purchaser  would  be  precluded  from 
meaningful  access  to  competitive  gas 
markets  for  the  life  of  the  assigned 
contracts.  The  Wisconsin  Distributor 
Group  urges  the  Commission  to  afford 
pipelines  and  their  customers  far  greater 
latitude  to  negotiate  GSR  cost  recovery 
mechanisms  that  will  provide  effective 
incentives  to  producers  and  pipelines  to 
minimize  those  costs. 

The  NASUCA  also  questions  the 
potential  for  pipelines  to  mitigate  GSR 
costs  by  making  assignments  of  their 
unneeded  gas  supply  contracts  to  their 
customers.  NASUCA  asserts  that  a 
pipeline  will  have  no  need  to  jettison  its 
gas  supply  contracts  with  competitive, 
market-based  prices — only  their  non- 
market  responsive  contracts.  Thus,  they 
argue,  captive  LDCs  may  be  presented 
with  a  Hobson's  choice:  either  pay  for 
non-market  responsive  contracts 
through  transition  costs  or  pay  for  them 
through  contract  assignment  NASUCA 
suggests  that  the  Commission  require 
pipelines  to  adjust  their  prices  under 
contracts  they  seek  to  directly  assign  to 
their  customers  in  order  to  reflect 
market-based  prices  (with  any 
necessary  adjustment  to  reflect  the  long- 
term  firm  nature  of  the  contract)  by 
exercising  their  rights  under  any  "FERC 
out"  or  "government  out"  clauses. 
According  to  NASUCA.  Order  No.  636 
creates  a  situation  for  pipelines  that 
makes  it  financially  impossible  for  them 
to  perform  under  existing  contracts 
because  the  Commission  has  permitted 
the  abrogation  of  the  pipeline/customer 
sales  contracts  that  initially  supported 
the  producer  contracts.  Therefore,  they 
argue,  pipelines'  diligence  in  asserting 
their  rights  under  any  such  "FERC  out" 
or  "government  out"  clauses  should  be  a 
standard  for  establishing  their  prudence 
in  incurring  any  GSR  costs. 

A  pipeline's  Part  284  transportation 
customers,  including  formerly,  bundled 
firm  sales  customers,  will  be  presented 
with  various  choices  for  arranging  for 
gas  supply  and  enhanced  transportation 
options  when  the  pipeline  implements 
Order  No.  636.  The  Wisconsin 
Distributor  Group  and  NASUCA 
correctly  point  out  that  none  of  the 
choices  avoids  the  prudently  incurred 
costs  of  gas  supply  under  the  pipeline's 
existing  portfolio  of  contracts.  But  the 
Commission  is  attempting  to  provide 
pipelines  and  their  customers  with 
equitable  means  to  effectuate  a 
transition,  not  some  device  for  avoiding 
existing  contracts  with  no  reasonable 
provision  for  compensation.  Pipelines 
and  producers  are  encouraged  to  offer 
assignments  of  their  unneeded  gas 
supply  contracts,  and  if  they  do,  are 
required  to  make  such  offers  on  a 
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nondiscriminatory  basis.  But  a  pipeline's 
customers  are  not  required  to  accept 
such  assignments  if  they  conclude  that 
other  means  of  paying  the  pipeline's 
GSR  costs  are  more  advantageous. 

Prudence  reviews  are  intended  to 
provide  a  meaningful  remedy  for 
imprudence,  not  to  force  absorption  of 
costs  by  pipehnes  for  decisions  that 
were  prudent  under  the  circumstances. 
The  Commission's  past  review  of 
prudence  challenges  is  criticized 
because  the  Commission  has  failed  to 
find  imprudence  in  circumstances  where 
the  record  did  not  warrant  such  a 
fmding.  But  the  Commission's 
responsibility  is  to  find  imprudence  only 
when  it  is  shown.  Given  the  importance 
of  prudence  challenges  in  the  future,  the 
Commission  will  consider  prudence 
challenges  in  a  timely  and  vigorous 
manner.  Simply  put  the  Commission 
will  carefully  examine  prudence 
challenges  in  proceedings  to  recover 
Order  No.  636  transition  costs  to  ensure 
that  those  costs  have  been  minimized. 

If  pipelines  have  rights  under  their 
producer  supply  contracts  to  adjust  the 
price  or  terms  of  those  contracts,  of 
course  they  should  exercise  those  rights 
for  the  benefit  of  their  customers.  A 
failure  to  do  so  would  clearly  be 
imprudent  However,  the  Commission 
cannot  construe  what  the  contractual 
rights  of  parties  may  be  under  contract 
clauses  that  are  not  l>efore  us,  and 
indeed,  the  Commission's  jurisdiction  to 
construe  contracts  between  pipelines 
and  producers  is  quite  narrow. 

c.  Shifting  costs  to  producers. 
According  to  the  NASUCA,  the 
Commission  has  authority  under  Section 
5  of  the  NGA  to  abrogate  the  non- 
market  responsive  contracts  between 
pipelines  and  producers,  and  should 
place  producers  with  jurisdictional 
contracts  on  notice  that  any  failure  to 
renegotiate  such  contracts  in  good  faith 
could  result  in  abrogation.  The 
Commission's  decision  not  to  exercise 
Section  5  abrogation  authority  in  Order 
Nos.  500-H  and  500-1  is  not  dispositive, 
they  argue.  Under  those  orders,  the 
parties  sought  to  circumvent  the  take-or- 
pay  clauses  of  producer/pipeline 
contracts  with  claims  that  competitive 
conditions  made  compliance  with  the 
take-or-pay  provisions  difficult. 
However,  according  to  NASUCA, 
economic  and  competitive  trends  in  the 
industry  do  not  form  the  basis  for 
invoking  Section  5  authority  against 
producer  contracts  in  restructuring 
proceedings.  Rather,  they  argue,  the 
Commission's  use  of  that  authority  to 
abrogate  contracts  between  pipelines 
and  their  customers  mandates  equal 
treatment  on  the  pipelines'  supply  side. 


The  Tennessee  and  Columbia  Small 
Customers  argue  that  a  producer's 
access  to  additional  firm  transportation 
and  storage  capacity  that  becomes 
available  as  a  result  of  restructuring 
should  be  linked  with  the  reformation  of 
the  producer's  existing  gas  supply 
contracts.  This  linkage  is  fustified, 
according  to  these  customer  groups, 
because  the  producers  will  be  enabled 
to  compete  in  markets  from  which  they 
are  currently  excluded  as  a  result  of  the 
pipelines'  competitive  advantages. 
Furthermore,  they  assert 
implementation  of  the  SFV  rate  design  is 
likely  to  increase  producer  netback 
prices  by  shifting  costs  out  of  the 
pipelines'  usage  charges. 

These  small  customer  groups  also  say 
that  producers  will  not  accept 
settlements  that  approach  the  level  of 
discounts  they  reportedly  agreed  to  in 
connection  with  take-or-pay  contract 
settlements  under  Order  Nos.  500  and 
528,  because  the  uncertainties  and  risks 
surrounding  the  enforcement  of  gas 
sales  contracts  at  the  time  of  those 
negotiations  no  longer  exist  Producers 
may  even  be  able  to  extract  premiums 
for  contract  reformation,  they  argue, 
because  the  timetable  adopted  for 
compliance  with  Order  No.  636  %vill 
severely  disadvantage  pipelines  in 
negotiating  buydowns  and  buyouts,  and 
may  force  them  to  offer  "sweeteners" 
even  to  renegotiate  market-clearing 
contracts. 

In  Order  No.  636,  the  Commission 
stated  that  pipelines  must  take  all 
possible  steps  to  minimize  transitioh 
costs  in  the  course  of  realigning  their  gas 
supply  contracts.  Many  of  the  LDCs. 
state  commissions,  and  consumer 
advocates  (and  even  one  pipeline  **') 
urge  the  Commission  to  afford  pipelines 
additional  commercial  leverage  in  these 
negotiations  to  extract  concessions  from 
producers.  Their  unstated  premise  is 
that  if  prices  under  existing,  valid,  long- 
term  gas  supply  contracts  are  higher 
than  current  market  prices,  producers 
should  have  to  relinquish  some  part  of 
their  benefits  under  those  contracts  as  a 
remedy. 

If  a  pipeline  entered  into  an  existing 
gas  supply  contract  in  a  prudent  fashion, 
even  though  prices  and  terms  in  the 
market  are  now  more  favorable,  the 
Commission  strongly  urges  the  pipeline 
and  its  supplier  to  aim  for  a  fair 


♦••  Tenneco  propoaea.  inter  alia,  that  m  order  to 
provide  an  incentive  to  producen  to  make 
Goncesaiona  in  the  renegotiation  of  uneconomic 
contracta,  pipelines  should  be  permitted  to  collect 
an  additional  demand  or  commodity  charge  for 
tranaportation  of  gas  purchased  from  producer*  that 
have  refused  to  renegotiate  such  ooritracta.  Tb« 
CommisaioD  has  repeatedly  rejected  audi 
conditioned  access  in  the  past  and  will  do  so  here. 


adjustment  of  the  terms  of  the  contract 
to  bring  it  into  line  with  current  and 
future  market  conditions.  Moreover,  as 
the  Commission  stated  in  Order  No.  636, 
the  added  presumption  of  prudence 
afforded  to  costs  filed  for  recovery 
under  Order  Nos.  500  and  528  does  not 
apply  to  GSR  costs.**'  Thus,  pipelines 
have  an  incentive  to  renegotiate  to 
minimize  costs.  And  if  past  practices  are 
a  future  indicator,  producers  will 
recognize  that  they  may  not  receive  the 
full  benefit  of  a  reformation  bargain  if 
part  of  the  pipeline's  costs  are  later 
judged  to  be  imprudent 

d.  Spreading  costs  to  intenvpUbJe  and 
7(c)  shippers.  The  Iowa,  Missouri  and 
Wisconsin  Commissions  question  the 
wisdom  of  allowing  GSR  costs  to  be 
recovered  through  a  reservation  fee 
surcharge  or  exit  fee,  neither  of  which 
will  be  applicable  to  interruptible 
transportation  service  or  transportation 
under  individual  NGA  section  7(c) 
certificates.  They  assert  that  historic 
sales  customers  that  might  elect  to  leave 
the  system  to  pursue  a  least-cost 
purchasing  strategy  will  be  discouraged 
from  doing  so  if  pipelines  are  permitted 
to  impose  exit  fees.  A  customer  leaving 
one  system  to  purchase  gas  on  another 
will  have  to  pay  an  exit  fee  on  the  first 
and  reservation  charge  on  the  second. 
They  also  argue  that  permitting  a 
pipeline  to  recover  its  GSR  costs 
primarily  from  one  group  of  customers, 
the  LDCs  that  historically  were  resellers, 
will  handicap  those  customers  in 
competing  with  the  pipeline  as 
merchant  independent  marketers,  and 
producers — who  do  not  bear  these 
costs — in  the  competition  for  sales  to 
prime,  high-load  factor  users.  The  Iowa, 
Missouri,  and  Wisconsin  commissions 
conclude  that  the  solution  is  obvious: 
spread  transition  costs  among  the  full 
universe  of  users  of  the  pipeline's 
services  on  a  strict  volumetric  basis. 

The  CPUC  also  argues  that  there  is  no 
reason  why  the  pipelines'  interruptible 
transportation  customers  should  not 
have  to  pay  a  part  of  the  transition 
costs,  and  that  excusing  them  from  these 
costs  is  a  radical  and  arbitrary 
departure  from  the  policies  of  Order  No. 
528.  Furthermore,  the  CPUC  asserts,  by 
singling  out  firm  transportation 
customers  to  pay  the  transition  costs, 
the  Commission  has  encouraged  many 
customers  to  become  interruptible 
transportation  customers,  rather  than 
participate  in  the  firm  capacity 


♦•»  "ITlhe  policies  of  Order  No^  500  and 
52S  *  *  *  will  generally  not  be  applicable  to 
recovery  of  gas  supply  realignment  costs 
attrlbuUble  to  this  rule  *  *  '."  "IP»p«line«l  will  not 
be  afforded  protection  from  challenges  to  their 
prudence  in  this  matter. "  Order  No.  036  at  p.  saMO. 
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reallocation  programs,  thus  fiirther 
concentrating  the  burden  of  these  costs 
on  firm  transportation  customers  such 
as  LDCs.  Like  the  other  state 
conunissions.  the  CPUC  also 
recommends  a  volumetric  surcharge  on 
transportation  fervice  as  the  mechanism 
for  recovery  of  CSR  costs,  asserting  that 
on  many  pipelines,  the  amounts  of 
volumetric  surcharges  under  Order  Nos. 
500  and  528  have  diminished  to 
insignificant  levels  (4«  /  dth  for  El  Paso. 
1<  /  dth  for  Tr4nswestem),  and  arguing 
that  additional  surcharges  would  not 
jeopardize  producers'  revenues  and 
production.      J 

The  National  Association  of  Gas 
Consumers  asserts  that  GSR  costs  will 
be  caused  by  decreases  in  the  volume  of 
gas  purchased,  not  the  peak  demands. 
Therefore,  high!  load  factor  customers 
will  cause  mori  gas  supply  realignment 
costs  per  unit  of  demand,  but  will  pay 
the  same  charg^  per  unit  of  demand.  The 
National  Association  of  Gas  Consumers 
argues  that  thi^  situation  should  be 
remedied  by  including  any  allowed 
transition  costa  in  the  transportation 
commodity  charge. 

The  Commission  generally  follows  the 
principle  that  aissessment  of  costs 
should  reflect  (jost  causation  principles. 
The  prescribed!  surcharge  on  reservation 
fees  for  firm  transportation  under  a 
pipeline's  Part  284  blanket  certificate  is 
an  appropriate, means  of  recovering  the 
bulk  of  GSR  colBts.  because  such  a 
surcharge  spreads  the  costs  over  a 
broad  group  of]  the  pipeline's  customers 
that  will  benefit  from  the  improved 
quality  of  transportation  mandated  by 
the  final  rule.  The  Commission  also 
recognizes  thai  to  effectuate  an 
equitable  transition  to  a  more 
competitive  market,  it  is  necessary  to 
allow  short-term  assessments  to  be 
spread  over  a  broader  customer  base. 
On  rehearing,  therefore,  the  Commission 
has  decided  toj  require  pipelines  to 
recover  10  percent  of  their  prudently 
incurred  GSR  costs  through  their 
interruptible  transportation  rate  for 
interruptible  service  under  their  Part  284 
blanket  certificates.  Pipelines  must 
therefore  alloqate  10  percent  of  their 
GSR  costs  to  tiieir  interruptible  service 
to  be  recoveren  in  their  interruptible 
rates,  not  in  tne  form  of  a  surcharge,  but 
as  a  cost  allocated  to  that  service. 
Furthermore,  in  order  to  avoid  double 
charging  interiuptible  transportation 
customers,  pipelines  must  exclude  the 
GSR  surcharges  on  the  firm  reservation 
fee  in  calculating  the  amount  of  fixed 
costs  to  be  reoovered  through 
interruptible  rites,  as  in,  for  example, 
the  derivation  of  an  interruptible  rate 
from  the  firm  i  eservation  fee.  This 


modification  of  the  recovery  mechanism 
for  GSR  costs  will  permit  collection  of  a 
part  of  the  GSR  costs  from  the  pipelines' 
open  access  interruptible  customers — 
customers  that  would  not  have  been 
subject  to  assessment  of  any  such  costs 
under  the  final  rule. 

The  Commission  recognizes  that  the 
uncertainties  surrounding  any  estimates 
of  interruptible  throughput  after 
restructuring  may  make  it  difficult  to 
design  interruptible  rates  that  will 
assure  pipeline  recovery  of  the  GSR 
costs.  But  the  Commission  does  not 
intend  for  pipelines  to  have  to  absorb 
the  portion  of  GSR  costs  assigned  to 
interruptible  transportation,  and 
encourages  the  pipelines  and  the  parties 
to  the  restructuring  to  be  creative  in 
fashioning  rate  mechanisms,  such  as  an 
appropriate  true-up  mechanism,  that 
provide  a  reasonable  opportunity  for 
pipelines  to  recover  (but  not 
overrecover)  those  costs. 

Assessing  10  percent  of  the  transition 
costs  to  interruptible  rates  will  be  short 
term,  not  a  permanent  feature  of 
pipelines'  rates,  and  constitute  a 
pragmatic  adjustment  to  Order  No.  836. 
The  Commission  finds  this  to  be  a 
reasonable  transitional  trade-off  in  light 
of  the  rule's  long-term  benefits. 

2.  What  Constitues  Gas  Supply 
Realignment  Costs 

The  Illinois  Commerce  Commission 
requests  clarification  of  what  constitutes 
a  pipeline's  GSR  costs,  whether  this  cost 
is  the  difference  between  the  cost  of  gas 
under  the  pipeline's  existing  portfolio 
and  the  cost  of  a  portfolio  of  gas  with 
similar  volumes  and  durations  if 
purchased  today — i.e.,  the  amount  by 
which  the  portfolio  is  above  market — or 
the  cost  of  buying  out  all  of  the 
pipeline's  above-market  contracts.  If  the 
latter  view  is  taken,  the  Illinois 
Commerce  Conmiission  asserts  that 
pipelines  will  be  able  to  reap  a  windfall 
by  divesting  themselves  of  all 
abovemarket  contracts,  billing  their 
customers  for  those  buy-outs,  and 
marketing  the  gas  under  their  remaining 
contracts  (with  prices  at  or  below 
market]  at  market-based  prices.  The 
Northern  Distributor  Group  argues  that 
a  pipeline's  costs  of  realigning  its  above- 
market  contracts  should  be  offset 
against  the  capitalized  or  present  value 
of  the  below-market  contracts  it  retains 
or  assigns  to  an  affiliate. 

The  Iowa.  Missouri,  and  Wisconsin 
Conrmissions  question  whether  a 
pipeline  will  be  able  to  "cherry-pick" 
among  its  most  favorable  supply 
contracts  and  pass  through  the  costs  of 
selective  buyouts  of  its  most  onerous 
above-market  contracts.  If  so,  the  state 
commissions  assert,  capacity  users  will 


bear  the  costs  of  the  contracts  that  the 
pipeline's  management  elects  to  shed, 
and  the  pipeline,  as  a  marketer,  will  be 
free  to  market  a  choice  mix  of  gas  under 
the  better  of  its  contractual 
arrangements.  Philadelphia  Electric 
suggests  that  a  substantial  portion  of  the 
GSR  costs  should  be  recoverable 
through  a  volumetric  surcharge  to 
prevent  pipelines  from  reforming  their 
portfolio  of  supply  contracts  to  below 
market  prices  and  passing  all  of  the 
costs  of  such  reformations  through  as 
demand  surcharges. 

Pipelines  may  not  use  the  reservation 
fee  surcharge  to  recover  GSR  costs  as  a 
tool  for  reducing  their  gas  supply 
portfolios  to  below-market  price  levels. 
There  may  be  disputes  about  how  much 
cost  a  pipeline  may  prudently  incur  to 
realign  its  supply  portfolio,  and  to  what 
extent  its  retained  portfolio  of  contracts 
should  serve  to  reduce  its  claims  for 
GSR  costs.  The  Commission  will 
consider  these  concerns  on  a  case-by- 
case  basis  as  they  arise.  In  the 
meanwhile,  pipelines  must  act  with 
prudence,  good  faith,  and  due  regard  to 
their  customers'  best  interests  in  this 
matter. 

The  Iowa,  Missouri,  and  Wisconsin 
Commissions  also  suggest  that  Order 
No.  636  failed  to  establish  a  "bright  line" 
between  GSR  costs  and  take-or-pay 
costs  recoverable  (with  partial  pipeline 
absorption)  under  the  guidelines  of 
Order  No.  528.*»*  They  argue  that  the 
ambiguities  of  the  Commission's 
discussion  of  this  distinction  invite 
extreme  positions  and  postiuing  in 
individual  cases,  as  pipelines  seek  to 
recover  everything  but  the  kitchen  sink 
under  Order  No.  636,  and  customers 
seek  to  exclude  virtually  everything. 
Tenneco  asks  for  clarification  that  the 
costs  of  realigning  gas  supply  contracts 
incurred  after  the  issuance  of  Order  No. 
636,  but  before  the  Commission's 
approval  of  the  pipeline's  compliance 
filing  will  qualify  for  100  percent 
recovery. 

According  to  the  Kentucky  PSC.  the 
Commission  properly  recognized  that 
pipeline  actions  to  restructure  their  out- 
of-line  gas  purchase  contacts  to  reflect 
market  conditions  are  not.  or  should  not 
have  been,  a  new  activity,  and  can  by 
no  means  be  attributed  solely  to  the 
restructuring  requirements  of  Order  No. 
636.  The  Kentucky  PSC  urges  the 
Commission  to  make  clear  that  costs 
and  liabilities  related  to  service 
provided  prior  to  the  effective  date  of 


••♦  Mechanisms  for  Passthrough  of  Pipeline  Take- 
or-Pay  Buyout  and  Buydown  Costs.  53  FERC 


1 61.163  (1990). 
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restructuring  cannot  qualify  as  Order 
No.  636  transition  costs. 

The  CPUC  argues  that  the  eligibility 
standard  for  recovery  of  GSR  costs 
under  Order  No.  636  is  virtually 
meaningless,  because  no  basis  was 
provided  for  distinguishing  GSR  costs 
resulting  from  Order  No.  636  from  costs 
that  arise  independently  of  that  order. 
The  CPUC  asserts  that  PGT  has  never 
filed  with  the  Federal  Energy  Regulatory 
Commission  to  recover  take-or-pay 
settlement  costs  under  the  equitable 
sharing  mechanism,  but  is  presently 
faced  with  numerous  take-or-pay  types 
of  lawsuits  and  claims.  Moreover,  CPUC 
argues  that  pipelines  such  as  PGT  still 
have  take-or-pay  exposure  because  they 
have  not  been  diligent  during  the  past 
ten  years  in  reforming  contracts  and 
shedding  gas  suppUes,  and  is  concerned 
that  Order  No.  636  will  provide  an 
opportunity  for  such  pipelines  to  evade 
the  equitable  sharing  mechanism. 

Maryland  People's  Counsel  is  also 
concerned  that  the  greatest  GSR  costs 
will  be  incurred  by  pipelines  that  have 
been  the  most  recalcitrant  or  reluctant 
in  restructuring  their  supply  contracts 
under  Order  Nos.  500  and  528. 
Therefore,  the  customers  who  have 
suffered  the  financial  consequences  of 
their  earlier  lack  of  access  to 
competitively  priced  markets,  and  their 
pipeline  suppliers'  reluctance  to  allow 
conversion  to  transportation,  will  not 
bear  the  full  financial  brunt  of 
mandatory  restructuring  and  the  100 
percent  passthrough  of  their  pipelines 
GSR  costs.  Maryland  People's  Counsel 
concludes  it  would  be  grossly  unfair  to 
assure  100  percent  passthrough  of  take- 
or-pay  buyout  and  buydown  costs  to 
pipelines  that  previously  failed  to  take 
the  necessary  steps  to  reform  their 
contracts. 

Tejas  urges  the  Commission  to  clarify 
that  pipelines  were  obligated  to 
buydown  their  gas  portfolios  to  a 
competitive  market  responsive  level 
under  Order  No.  436,  and  to  fiow  those 
transition  costs  through  under  Order  No. 
528,  and  that  only  those  additional  costs 
incurred  by  pipelines  to  reduce  the  size 
of  their  market  responsive  portfolios  to 
adjust  to  a  smaller  unbundled  sales 
market  should  be  defined  as  properly 
recoverable  under  Order  No.  636. 

Obviously  there  are  some  similarities 
between  take-or-pay  settlement  costs 
and  GSR  costs.  On  the  other  hand,  there 
are  important  differences  that  now 
warrant  the  different  policies  on 
absorption.  Order  No.  436  provided 
strong  incentives  to,  but  did  not  compel, 
pipelines  to  offer  open  access 
transportation  service,  which  led  in  turn 
to  increased  take-or-pay  liabilities. 
Under  Order  Nos.  500  and  528,  pipelines 


were  encouraged,  although  not 
compelled,  to  absorb  some  of  the  costs 
of  entering  into  contracts  that  gave  rise 
to  that  liability.  The  policies  of  Order 
Nos.  500  and  528  were  designed  to  fairiy 
apportion  the  substantial  portion  of 
buyout  and  buydown  costs  without 
attempting  to  ascribe  blame  to  any  one 
segment  of  the  industry. 

Now,  Order  No.  636  requires  pipelines 
to  restructure  their  services  to  afford  all 
consumers  with  opportunities  to  fully 
realize  the  benefits  of  a  competitive 
market  in  natural  gas.  Pipelines  have  no 
choice,  however,  but  to  implement  the 
restructuring  required  under  Order  No. 
636.  Pipelines  must  realign  their  existing 
portfolio  of  gas  supply  contracts  to 
adjust  to  their  customers'  purchasing 
decisions  and  to  greater  competition 
from  other  merchants.  Order  No.  636 
requires  pipelines  to  restructure  their 
services  and  operations  to  avail  their 
competitors  unprecedented  access  to  the 
pipelines  historic  sales  customers,  and 
permits  those  sales  customers  the  choice 
of  reducing  their  obligations  under  their 
existing  sales  contract.  In  these 
circumstances,  it  is  not  equitable  to 
require  pipelines  to  absorb  further  the 
costs  that  result  from  those 
requirements. 

Guidelines  and  policies  will  be 
developed  to  distinguish  precisely 
between  Order  No.  528  costs  and  the 
costs  attributable  to  Order  No.  636  costs 
as  the  Commission  addresses  disputes 
in  concrete  cases.***  There  may  be 
circumstances  that  militate  against  100 
percent  recovery  of  the  costs  of  a 
contract  reformation  under  Order  No. 
636,  and,  as  the  Commission  said  in 
Order  No.  636.  where  the  total  sum  of 
GSR  costs  is  partially  eligible  and 
partially  ineligible  for  100  percent 
recovery,  the  parties  should  devise  an 
appropriate  allocation  afnong  the  two 
recovery  mechanisms. 

Moreover,  the  Commission  will  clarify 
that  the  use  of  a  surcharge  on 
transportation  rates  to  recover  GSR 
costs  will  be  limited  to  such  costs  that 
arise  as  a  result  of  customers'  decisions 
as  a  result  of  the  restructuring 
proceedings.  If  sales  customers  reduce 
or  terminate  their  sales  entitlements 
upon  expiration  of  their  contract  terms 
after  restructuring,  and  the  pipeline 
finds  it  necessary  to  further  realign 
supply  contracts,  the  costs  of  such 
realignments  will  not  be  recoverable 
through  Order  No.  636  surcharges  on 
transportation  rates,  but  only  through 


market-based  sales  rates.  Thus,  after 
restructuring  is  complete,  the  pipeline 
should  seek  to  address  any  future 
realignment  costs  in  the  gas  supply 
agreement  with  its  gas  purchasers. 

Some  parties  request  that  the 
Commission  provide  an  option  for 
pipelines  to  voluntarily  absorb  some 
portion  of  their  GSR  costs  to  avoid 
prudence  challenges.  Nothing  in  Order, 
No.  636  precludes  the  pipeline  from 
doing  this  on  a  voluntary  basis,  and  the 
Commission  encourages  all  parties  to  be 
flexible  in  dealing  with  transition  cost 
recovery  issues.*** 

3.  Exemptions  From  Demand  Surcharge 
on  Firm  Transportation 

NGSA  requests  rehearing  of  the 
decision  to  have  surcharges  for  GSR 
costs  imposed  on  the  reservation  fees 
for  all  transportation  under  a  pipeline's 
part  284  blanket  certificate.  NGSA  notes 
that  transportation  rates  for  service 
under  individual  Section  7(c)  certificates 
are  not  subject  to  the  surcharge, 
presumably  because  the  provision  of  - 
such  services  is  unrelated  to  any  gas 
supply  realignment  costs.  However, 
NGSA  argues  that  firm  transportation 
service  under  part  284  that  commences 
after  a  pipeline  completes  restructuring, 
and  is  uru^elated  to  service  conversions 
by  the  pipeline's  sales  customers  should 
also  be  exempt  from  GSR  cost 
surcharges.**'  According  to  NGSA.  to 
impose  surcharges  on  such  service 
departs  from  the  principle  that  cost 
responsibility  should  follow  cost 
causation. 

The  Virginia  Electric  Power  Company 
(VEPCO)  argues  that  the  firm 
transportation  service  it  receives  from 
Columbia  Gas  Transmission 
Corporation  under  Columbia's  part  284 
certificate  should  be  exempt  from  the 
surcharge  for  GSR  costs  because 
VEPCO  was  never  a  sales  customer  of 
Columbia,  and  the  facilities  used  to 
provide  the  service  were  constructed, 
with  an  contribution  in  aide  of 
construction  from  VEPCO,  pursuant  to  a 
case-specific  section  7(c)  certificate. 
Therefore,  VEPCO  argues,  its  service 
did  not  displace  pipeline  sales,  and  it 


***  See.  e.g..  Florida  Ca*  Transmiision  Company, 
59  FERC  161.413  (1992)  (gat  supply  realignment 
cost!  incurred  in  December  1991  and  )anuary  1992 
not  eligible  for  recovery  under  Order  No.  636 
recovery  mechaniims). 


•••  Any  coata  that  would  qualify  for  recovery  ai 
GSR  costa  could  be  filed  for  recovery  under  Order 
No.  528.  Since  challenget  to  a  pipeline's  prudence  in 
the  incurrence  of  take-or-pay  costs  are  generally 
avoided  when  they  file  for  recovery  under  Order 
No.  528,  pipelines  continue  to  have,  at  their  election, 
this  option. 

*•'  American  Paper  Institute  argues  that  GSR 
costs  are  attributable  solely  to  those  currently  being 
served  by  the  pipelines"  merchant  function,  and  the 
responsibility  for  such  costs  should  rest  solely  with 
those  existing  sales,  customers.  See  also.  Florida 
Power  and  Ught  Company's  (Florida  Powei)  request 
for  rehearing. 
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was  not  the  betieficiary  of  capacity 
made  availably  as  a  part  of  Columbia's 
transition  from  merchant  to  transporter. 
Both  NCSA  and  VEPCO  point  out  that 
many  of  tl»  firm  transportation 
transactions  initiated  in  the  past  few 
years  under  pah  284  blanket  certificates 
are  identical  in  all  respects  with  firm 
transportation  initiated  earlier  under 
individual  section  7(c)  certificates,  and 
argue  that  thejj  would  have  been 
certificated  un^er  individual  certificates 
but  for  the  Commission's  policy  against 
gramting  such  qertificates  to  pipelines 
that  hold  part  184  blanket  certificates. 

On  the  otheijhand.  Philadelphia 
Electric  seeks  rehearing  of  the  decision 
to  exempt  long-haul  market-area  section 
7(c)  transportation  from  any  transition 
cost  responsibility.  Philadelphia  Electric 
asserts  that  shippers  under  individual 
section  7(c)  certificates  will  reap  the 
same  benefits  under  Order  No.  638  as 
shippers  under  part  284.  Philadelphia 
Electric  asserti  that  the  Commission  has 
consistently  required  a  contribution  to 
take-or-pay  coets  by  individual  section 
7(c)  shippers,*?*  and  storage 
customers,*'*  and  argues  that  the 
apparent  depature  in  Order  No.  636 
from  established  Commission  policy 
favoring  the  bfoadest  distribution  of 
such  costs  am<)ng  similarly  situated 
customers  is  unexplained  and  arbitrary. 

The  Commi!  sion  recognizes  that  any 
prospective  al  ocation  of  GSR  costs  will 
depart  somewhat  from  tradition^  cost 
causation  prinjciples.  However,  given 
our  limited  legal  flexibility,*^"  and  the 
fact  that  all  pa  rt  284  shippers  will 
benefit  from  this  rule,  GSR  costs  will  not 
be  recovered  exclusively  from  former 
sales  customers.  If  recovery  of  such 
costs  were  so  limited,  very  few  sales 
customers  would  find  it  feasible  to 
choose  a  nonpipeline  merchant.  The 
choices  that  tHe  final  rule  offers  would 
be  diminished  and  the  benefits  of 
increasii^  competition  at  the  wellhead 
would  not  be  fully  realized.  The 
Commission  nought  in  Order  No.  636  to 
authorize  recovery  of  these  costs  from  a 
broader  class  iof  customers,  namely,  all 


*••  Citing,  inte^alia.  Transcontinental  Gas 
Pipeline  Corp™  5&!FERC  \  81.339  at  p.  82.004  (1981). 

*•»  Citing  CNCiTransmission  Corp..  51  FERC 
161.158  at  p.  61.4*3  (1990). 

♦'»  See  Associated  Gas  Distributors  v.  FERC.  893 
F.2d  349  (DC.  Ciri  19e9)(AGI>-H).  cert,  denied  sub 
nom.  Berkshire  C*8  Company  v.  Associated  Gas 
Distributors,  IIT  >.Ct.277  (1990)  (use  of  purchase 
dericiency  metfio^  to  allocate  take-or-pay  costs 
violates  fHed  rata  doctrine);  Columbia  Gas 
Transmission  Co^.  v  FERC.  831  F.2d  1135  (DC.  Cir. 
1987)  (direct  billing  of  deferred  production-related 

coats  under  order  No.  94  violates  filed  rate  

doctrine);  and  Tr$n»westem  Pipeline  Co.  v.  FERC 
897  F  2d  570  (D.C  Cir.  1980)  (direct  billing  of 
unrecovercd  ^os  cocts  in  Account  No.  191  when 
PGA  mechanism  had  been  terminated  violated  filed 
rate  doctrine). 


that  utilize  firm  transportation  service 
under  a  pipeline's  part  284  blanket 
certificate,  and  in  this  order  will 
broaden  that  class  even  further  to 
include  part  284  interruptible 
transportation  customers.  This  class  will 
include  current  sales  customers,  former 
sales  customers,  customers  that  reduce 
or  terminate  sales  entitlements  during 
restructuring,  and  those  that  do  not.  It 
will  also  include  firm  and  interruptible 
transportation  customers  that  have 
never  been,  and  will  probably  never  be. 
sales  customers  of  the  pipeline. 
However,  in  the  Commission's 
judgment,  this  continues  the  general  goal 
of  spreading  the  costs  of  industry 
restructuring. 

Moreover,  surcharges  and  exit  fees  to 
recover  GSR  costs  will  not  be 
permanent  features  of  a  pipeline's  rate 
structure.  They  are  one-time-only  or 
short-term  assessments  necessary  to 
effectuate  the  transition  to  a  more 
efficient,  competitive  natural  gas 
market.  Under  the  circumstances,  the 
Commission  believes  that  spreading  the 
costs  of  the  transition  over  a  broader 
group  of  customers  than  those  whose 
specific  choices  in  restructuring  give  rise 
most  directly  to  the  pipeline's  incurrence 
of  those  costs  is  equitable. 

On  the  other  hand,  transportation 
service  under  individual  section  7(c) 
certificates  is  not  directly  affected  by 
Order  No.  636.  The  provision  of  such 
service  will  not  give  rise  to  any  Order 
No.  636  transition  costs,  and  the 
upgraded,  open  access  transportation 
services  required  by  the  final  rule 
generally  wrill  not  benefit  shippers  under 
individual  section  7(c)  certificates. 
Accordingly,  the  Commission  will  deny 
Philadelphia  Electric's  request  for 
rehearing. 

4.  Recovery  (or  Refund)  of  Account  No. 
191  Balances 

ANR  requests  clarification  of  the 
Commission's  statement  in  Order  No. 
636  that  recovery  of  Account  No.  191 
costs  will  be  limited  to  costs  accrued 
after  July  31, 1991,  the  issuance  date  of 
the  Notice  of  Proposed  Rulemaking  in 
this  proceeding,  based  on  the 
Commission's  understanding  of  the 
court's  decision  in  Transwestem 
Pipeline  Co.  v.  FERC.*^ »  ANR  argues 
that  the  Commission's  action  in 
eliminating  the  purchased  gas 
adjustment  (PGA)  mechanism  in  Order 
No.  636  is  distinguishable  from  the 
situation  in  Transwestem  where  the 
pipeline  voluntarily  sought  direct  bill 
recovery  of  the  balance  in  its  Account 
No.  191.  ANR  argues  for  100  percent 


recovery  of  any  balance  in  its  Account 
No.  191  account  when  its  PGA 
mechanism  is  eliminated  without  regard 
to  any  "cut  off'  date  for  accrual  of  its 
purchased  gas  costs. 

Carnegie  seeks  clarification  that 
pipelines  will  not  be  limited  to  recovery 
of  Account  No.  191  costs  incurred  after 
July  31, 1991,  but  that  the  Commission's 
reference  to  costs  "accrued"  after  that 
date  means  that  pipelines  may  recover 
the  accumulated  balance  after  that  date, 
regardless  of  when  the  costs  were 
incurred.  According  to  Carnegie,  a 
substantia!  portion  of  the  Account  No. 
191  balances  of  many  pipelines  is 
attributable  to  costs  incurred  before  July 
31, 1991,  and  preventing  pipelines  from 
direct  billing  those  costs  would  impose 
severe  losses.  Furthermore,  they  argue, 
an  interpretation  limiting  pipelines' 
recovery  of  such  costs  would  be 
inconsistent  with  other  statements  in 
Order  No.  636  and  a  statement  in  an 
April  28. 1992  letter  from  Chairman 
Allday  to  the  President  describing  Order 
No.  636  as  permitting  pipelines  "to  direct 
bill  any  unrecovered  balances  in  their 
purchased  gas  accounts  upon  converting 
to  market-based  pricing  for  sales."  *^* 

Peoples  Natural  Gas  argues  that  under 
the  decision  in  Transwestem,  a  pipeline 
may  only  direct  bill  Account  No.  191 
costs  that  were  accrued  into  the  account 
after  the  Commission  has  expHcitly 
adopted  a  formula  that  qualifies  as  a 
rate  under  section  4  of  the  NGA  and 
indicates  when  it  will  take  effect. 
According  to  Peoples  Natural  Gas.  the 
date  of  issuance  of  the  NOPR  in  this 
proceeding  cannot  serve  as  notice  of  a 
direct  billing  formula  sufficient  to  satisfy 
the  filed  rate  doctrine.  The  proposal  was 
simply  a  proposal.  Peoples  Natural  Gas 
argues,  to  authorize  direct  billing  as  a 
generic  concept,  and  did  not  announce 
any  particular  allocation  methodology 
or  formula,  so  that  customers  were  not 
informed  in  even  the  most  rudimentary 
way  of  the  consequences  of  direct 
billing  by  any  particular  pipeline. 
When  a  pipeline  terminates  the 
operation  of  its  PGA  mechanism,  its 
Account  No.  191  balance  will  either  be 
positive  or  negative.  A  positive  balance 
in  a  pipeline's  Account  No.  191  is  a 
reflection  of  unrecovered  costs  of 
purchasing  gas  for  a  prior  period. 
Customers  that  purchase  gas  frcKn  a 
pipeline  with  a  PGA  mechanism  in  its 
tariff  are  on  notice  that  they  are 
potentially  liable  in  future  periods  for 
payment  of  unrecovered  purchased  gas 
costs  that  are  attributable  to  current 
service.  If  it  is  negative,  the  sales 


♦"  897  F.2d  570  (DC.  Cir.  1990). 


♦"  CNG  makes  the  same  arguments  in  a  request 
for  clarification. 
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customers  are  entitled  to  a  refund  of  the 
pipeline's  overrecovery  of  its  purchased 
gas  costs  in  prior  periods.  As  long  as  the 
PGA  mechanism  remains  in  place, 
refunds  are  made  pursuant  to  the  terms 
of  the  mechanism  itself.  When  it  is 
terminated,  they  are  made  pursuant  to 
any  provisions  of  the  pipeline's  tariff 
that  provide  for  disposition  of  the 
Account  No.  191  balance,  or  if  there  are 
no  such  provisions,  pursuant  to 
Commission  order. 

The  Commission  argued  in  the 
Transwestem  case  that  if  a  PGA 
mechanism  is  terminated  leaving  a 
positive  balance  of  unrecovered  gas 
costs  in  Account  No.  191,  the  pipeline 
should  be  entitled  to  render  a  final  bill 
to  its  sales  customers  to  complete 
recovery  of  its  gas  costs  for  service 
rendered  in  prior  periods,  even  if  the 
pipeline's  tariff  did  not  have  specific 
provisions  for  final  disposition  of  such 
balances  in  effect  when  such  costs  were 
accrued.  In  the  Commission's  view, 
Transwestem's  PGA  mechanism,  by  its 
very  nature,  provided  adequate  notice  of 
customers'  potential  liability  for  a 
positive  balance  in  Account  No.  191 
upon  termination  of  the  mechanism.  The 
court  disagreed,  holding  that  the  PGA 
regulations  promulgated  in  1972  and 
certain  more  recent  cases  authorizing 
direct  billing  of  Account  No.  191 
balances  did  not  provide  sufficient 
notice  of  customers'  liability  for  such 
direct  billing  to  satisfy  the  Hied  rate 
doctrine.  Accordingly,  the  court 
disallowed  recovery  of  Transwestem's 
unrecovered  purchased  gas  costs  that 
accrued  before  the  date  the  Commission 
approved  Transwestem's  certificate 
providing  for  such  direct  billing  upon 
termination  of  its  PGA  mechanism. 

The  Commission  expects  pipelines 
will  terminate  their  PGA  mechanisms 
under  Order  No.  638  and  initiate  market- 
based  pricing  of  gas  in  order  to  remain 
competitive  in  the  sales  market  after  full 
compliance  with  restructuring.*^' 
Accordingly,  and  in  light  of  the  court's 
decision  in  Transwestem,  the 
Commission  gave  notice  in  the  NOPR  in 
this  proceeding,  and  again  in  Order  No. 
636,  to  all  sales  customers  of  affected 
pipelines  of  their  liability  for  any 
unrecovered  balances  in  those  pipelines' 
Accounts  No.  191  upon  termination  of 
their  PGA  mechanisms  in  connection 
with  restructuring. 

Before  the  Commission's  decision  in 
Transwestem,  pipeline  sales  customers 
may  not  have  known  that  they  would  be 
liable  for  direct  bills  upon  termination  of 
a  PGA  mechanism.  It  was  the  absence 


of  notice  of  such  potential  liabihty,  and 
not  the  absence  of  a  specific  formula  for 
determining  the  amount  of  the  future 
direct  bills  that  the  court  found  violated 
the  filed  rate  doctrine.  However,  the 
Commission  considers  the  notice  of  the 
Conunission's  policy  on  this  issue  in  the 
NOPR  to  be  adequate  notice  to  permit 
direct  billing  of  all  costs  that  accrue 
after  that  date  by  all  pipelines  affected 
by  this  proceeding.  Furthermore,  the 
Commission  does  not  anticipate  that 
pipelines  will  have  any  unrecovered  gas 
costs  that  accrued  before  July  31, 1991, 
by  the  time  they  come  into  full 
compliance  with  Order  No.  636  and 
terminate  their  PGA  mechanisms.  Most 
pipelines  have  already  recovered  their 
pre-July  31, 1991  costs,  and  for  those  that 
have  not,  there  is  ample  opportunity  to 
recover  such  costs  through  the  operation 
of  their  PGA  mechanisms  before  they 
implement  their  restructuring  filings  in 
time  for  the  1993-1994  winter  heating 
season. 

The  Commission  stated  in  Order  No. 
636  that  pipelines  must  permit  customers 
to  pay  the  direct  bill  for  Account  No.  191 
costs  in  either  a  lump  sum.  over  twelve 
months,  or  over  some  other  reasonable 
period  of  time,  at  the  customer's  option. 
K  N  Energy  asks  for  clarification  that 
pipelines  will  be  able  to  collect  carrying 
charges  if  the  payment  of  the  principal 
amount  of  the  direct  bill  is  amortized 
over  a  period  of  time.  K  N  Energy 
asserts  that  the  Commission's  consistent 
practice  has  been  to  permit  recovery  of 
carrying  costs.*''*  The  Commission 
grants  the  requests  for  clarification  by  K 
N  Energy.  A  pipeline  will  be  entitled  to 
collect  carrying  charges  on  the 
unrecovered  balance  of  a  direct  bill  that 
a  customer  elects  to  pay  in  installments 
at  the  same  rate  that  would  apply  to 
unrecovered  balances  in  Account  No. 
191. 

United  Distribution  Companies  seek 
clarification  that  customers  may 
challenge  the  level  and  makeup  of  the 
balance  remaining  in  Account  No.  191 
on  its  termination  apart  from  the  issue 
of  the  pipeline's  prudence  in  its 
purchasing  practices.  They  suggest  that 
a  pipeline,  recognizing  that  it  will  have 
an  opportunity  to  recover  prudently 
incurred  Account  No.  191  costs,  may  be 
tempted  to  sell  its  gas  supplies  at  low 
cost,  thereby  inflating  the  Account  No. 
191  balance.  This  would  not  be  prudent, 
according  to  United  Distribution 
Companies,  and  customers  should  have 
the  right  to  challenge  the  content  of 
Account  No.  191  in  such  an  event. 
Northern  Indiana  argues  that  pipelines 


*'"  However,  pipelines  are  not  prohibited  trom 
negotiating  cott-tracking  •ystems  with  their 
customers. 


should  not  be  allowed  to  direct  bill 
Account  No.  191  balances  to  its  former 
sales  customers  that  reflect  the  costs  of 
gas  incurred  to  balance  receipts  and 
deliveries  of  its  transportation 
customers. 

The  Commission  grants  these  requests 
for  clarification.  Customers  of  a  pipeline 
terminating  its  PGA  mechanism  and 
proposing  to  direct  bill  the  unrecovered 
gas  costs  in  its  Account  No.  191  will 
have  the  same  rights  to  challenge  the 
makeup  of  contents  of  the  account, 
including  costs  attributable  to  the 
pipeline's  transportation  service,  as  they 
would  have  in  a  review  of  any  annual 
PGA  filing. 

The  Tennessee  and  Columbia  Small 
Customers  assert  that  recovery  of 
commodity-related  Account  No.  191 
costs  based  on  gas  purchases  for  the 
twelve  months  preceding  the  effective 
date  of  service  under  the  unbundled 
sales  certificate,  and  the  recovery  of 
demand  costs  based  on  CD  on  the  day 
before  the  effective  date  of  restructured 
services,  will  have  a  disproportionate 
and  unfair  impact  on  small  sales 
customers,  because  many  of  the  larger 
customers  have  converted  to 
transportation  in  the  past  several  years. 
The  small  customer  groups  argue  that 
unrecovered  PGA  costs  should  be 
recoverable  from  all  customers  who 
were  sales  customers  of  the  pipeline 
during  the  period  the  costs  were  actually 
accrued.  The  Commission  has  already 
indicated  in  Order  No.  636  that  pipelines 
or  other  parties  could  propose  other 
mechanisms  for  allocating  the  Account 
No.  191  costs  to  be  direct  billed,  if  the 
described  mechanism  is  inequitable.*'* 
Accordingly,  there  is  no  need  to  grant 
rehearing  on  this  issue. 

5.  Challenges  to  a  Pipeline's  Prudence 

In  Order  No.  636,  the  Commission 
stated  that  a  review  of  a  pipeline's 
prudence  in  incurring  GSR  costs  would 
include  an  examination  of  whether  the 
contract  terms  were  reasonable  in  light 
of  the  market  conditions  existing  when 
the  contract  was  negotiated, 
renegotiated  or  terminated.  NCSA 
maintains  that  the  language  is  confusing 
and  could  be  interpreted  to  mean  that 
the  prudence  of  contracts  renegotiated 
under  the  provisions  of  Order  No.  500  or 
528  could  be  challenged  in  connection 
with  their  reformation  a  second  time 
under  Order  No.  636.  Since  pipelines 
that  filed  for  recovery  under  Order  No. 
500  or  528  absorbed  a  portion  of  the 
contract  renegotiation  costs  involved, 
and  were  afforded  a  presumption  of 
prudence  in  the  incurrence  of  such  costs. 


♦'*  Citing,  inter  olio.  Trunkline  Gas  Company.  58 
PERC 1  61.340  (1092). 


«'•  Order  No.  036  at  p.  30.4S8.  n.  Ztti. 
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NCSA  a/giics  that  the  renegotiated 
contracts  shoold  also  be  accorded  a 
presumption  of  prudence  in  proceedings 
to  recover  GSR  cpsta  under  Order  No. 
636. 

In  Order  No.  636,  the  Commission 
stated  that  it  wraf  not  proposing  a  new 
prudence  »t«nda^  for  review  of  a 
pipeline's  GSR  ctsts.  but  also  said  that 
its  primary  obiective  in  any  prudence 
review  of  such  ccsts  would  be  to 
determine  that  (he  total  amount  is  as 
minimal  as  possible.  K  N  Energy,  bic.  is 
concerned  that  the  "as  minimal  as 
possible"  standard  is  not  the 
Commission's  historical  prudence 
standard  of  the  '^reasonable  man"  test 
and  requests  thei  Commission  to  clarify 
that  the  applicable  test  in  prudence 
reviews  of  GSR  costs  will  be  the 
"reasonable  ma*"  test  set  forth  in  A'ew 
England  Power  tympany. « ' «  If  the 
Commissian  dedines  to  so  clarify,  K  N 
Energy  seeks  rehearing,  claiming  that 
the  Commissttxi  has  impermissibly 
deviated  from  it*  consistent  practice 
without  reaaonMjle  explanation. 
Marathon  raises  the  same  issue,  arguing 
that  the  Commission  must  resolve  how  a 
contract  once  d^med  reasonable  is 
now  subject  to  A  reassessment  on  the 
same  issue.        I 

Tenneco  suggfests  various  regulatory 
incentives  fof  paoducers  to  make 
concessions  in  reforming  their  supply 
contracts  witk  pipelines.  If  the 
Commission  do«8  not  implement  any  of 
these  incentive*  and  does  not  permit 
pipelines  to  tin|4ement  any  of  them. 
Tenneco  asks  the  Commission  to 
expbdtfy  find  tfcat  pipelines  are  prudent 
if  they  are  able  to  negotiate  a  buyout  or 
buydown  that  is  equal  to  or  less  than  a 
dollar  for  dollaij  settlement 

The  Commission  does  not  intend  for 
challenges  to  a  pipeline's  prudence  in 
incurring  GSR  €»8ts  to  reopen  prudence 
issues  that  hav#  already  been  resolved. 
If  a  contract  is  Renegotiated  under  Order 
No.  636  that  had  not  been  renegotiated 
under  Order  Nt>.  500  or  528,  interested 
parties  may  challenge  the  pipeline's 
prudence  in  entering  into  the  contract  in 
the  first  place.  |he  prudence  of  its 
purchasing  practices  under  the  contract 
(assuming  thesf  issues  have  not  been 
previously  titigited).  and  the  pipeline's 
prudence  in  renegotiating  the  contract 
under  Onler  No.  636.  However,  if 
recovery  of  the  costs  of  renegotiating  a 
gas  supply  contract  has  been  allowed 
under  a  take-o^-pay  filing  made 
pursuant  to  Or^er  No.  50C  or  528.  the 
renegotiation  of  the  contract  has  been 
found  to  be  prudent.  If  the  same  contract 
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is  renegotiated  again  under  Order  No. 
63a.  interested  parties  may  challenge  the 
pipeline's  prudence  in  the  latter 
renegotiation,  but  not  the  former. 

The  Commission  is  not  changing  its 
historic  standard  or  test  for  detenmning 
the  prodence  of  a  pipeline  in  purchasing 
gas  supplies.  However,  as  the 
Commission  said  in  Order  No.  636. 
prudence  dictates  that  pipelines  in 
restructuring  proceedings  negotiate 
vigorously  and  at  arms  length  with  their 
producer/suppliers  in  a  bona  fide  effort 
to  minimize  transition  costs.*'"  A 
pipeline  whose  prudence  is  challenged 
will  be  judged  on  the  basis  of  such 
effort. 

a  aCs  and  Recovery  of  Gas  Supply 
Realignment  Costs 

ULCO  suggests  an  additional  element 
for  determining  the  prudence  of  a 
pipeline's  GSR  cost  incurrence  where 
the  pipeline  currently  has  a  gas 
inventory  charge  (GIC).  namely,  whether 
the  pipeline  prudently  used  the  dollars  it 
has  collected  from  the  GIC  to  realign  its 
gas  supply  contracts  and  thus  reduce  the 
GSR  costs  resulting  from  restructuring 
under  Order  No.  636.  LILCO  argues  that 
a  pipeline  should  not  be  permitted  to 
recover  100  cents  on  the  dollar  of  GSR 
costs  if  it  has  not  used  the  proceeds 
from  its  GIC  collections  wisely  and 
efficiently  to  reduce  its  above-market 
costs. 

The  Kentucky  PSC  seeks  clarification 
that  pipelines  with  GICs  may  not 
include  amounts  spent  to  resolve 
liabilities  accrued  when  service  was 
provided  under  the  GIC  as  transition 
costs  under  Order  No.  636,  because  GIC 
mechanisms  were  supposed  to  be  the 
sole  means  for  recovering  costs 
necessary  to  buydown  or  maintain 
existing  high  cost  gas  supply  contracts. 
Gas  Company  of  New  Mexico  asserts 
that  pipelines  with  GICs  had  to  forego 
any  other  method  of  recovering  gas 
supply  costs.  Therefore,  it  argues,  any 
pipeline  that  has  contracts  for  sales  at 
negotiated  rates  that  include  gas 
inventory  charges  should  not  be 
permitted  to  charge  any  otherwise 
eligible  GSR  costs  to  GIC  customers 
unless  the  customer  uses  rights  provided 
in  Order  No.  636  to  modify  its  contract 
entitlements. 

Gas  supply  costs  for  which  GIC 
charges  have  been  collected  cannot  be 
recovered  again  as  transition  costs.  For 
this  reason  the  Commission  prohibits  a 
pipeline  with  a  GIC  mechanism  in  place 
from  filing  under  Order  No.  528  to 
recover  take-or-pay  costs.  However,  a 
pipeline  may  incur  GSR  costs  as  a  result 


of  its  customers,  actions  under  Order 
No.  636  that  could  not  have  been 
anticipated  in  designing  the  GIC  and 
cannot  be  recovered  through  a  GIC.  For 
example,  a  pipeline  may  presently  be 
incurring  take-or-pay  costs  and 
recovering  diose  costs  with  revenues 
from  its  GIC.  The  pipelme  may  need  to 
shed  the  gas  contract  in  order  to  be 
competitive  in  the  post-restructuring 
world.  Or  the  pipeline's  customers  may 
choose  not  to  buy  any  gas  from  the 
pipeline  after  restructuring.  The 
prudently  incurred  GSR  costs 
attribiTtable  to  terminating  that  contract 
would  be  eligible  for  100  percent 
recovery  under  Order  No.  636  if  the 
pipeline  demonstrates  that  customer 
actions  pursuant  to  Order  No.  636 
caused  the  GSR  costs,  were  not 
anticipated  in  the  design  of  the  GIC,  and 
cannot  be  recovered  by  the  GIC. 

7.  Small  Customer  Exemption, 
Mitigation 

The  Tennessee  and  Columbia  Small 
Customers  request  that  small  customers 
be  exempt  from  transition  costs 
associated  with  restructuring  under 
Order  No.  636,  particulaHy  the  costs  of 
contract  realignment  and 
extinguishment  of  Account  No.  191.  In 
the  alternative,  they  request  their  share 
of  transition  costs  to  be  reduced  by  50 
percent  in  accordance  with  the  policy 
for  reallocating  take-or-pay  costs  away 
from  small  customers  under  Order  No. 
52&-A.*'*  These  small  customer  groups 
argue  that  they  will  not  significantly 
benefit  from  unbundling  and 
comparability  of  service  under  Order 
No.  636,  that  they  are  less  able  to  bear 
transition  costs  than  other,  larger 
customers,  and  that  service  to  small 
customers  will  not  cause  pipelines  to 
incur  material  levels  of  transition  costs. 
These  groups  assert  that  because  of 
their  purchase  levels,  load  factor 
characteristics,  the  small  size  of  their 
staffs,  and  the  lack  of  time,  training  and 
experience  relative  to  purchasing  gas. 
they  will  be  hard  pressed  to  maintain 
the  same  service  levels  after 
restructuring  without  paying  much 
higher  rates.  These  groups  predict  that 
the  increased  rates  will  prompt  many  of 
their  customers  to  switch  to  alternate 
fuels — wood,  propane,  kerosene,  and 
coal— and  that  other  customers  that 
cannot  switch  will  be  burdened  with 
undue  economic  hardship.  The  National 
Association  of  Gas  Consumers  also 
requests  that  small  customers  be  exempt 
from  transition  costs  because  they  will 


•"  Oder  No.  636  at  p  30.459. 
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not  benefit  from  restructuring,  and  will 
be  harmed  by  increased  rates. 
According  to  this  association,  the 
Commission  should  state,  at  a  minimum, 
that  small  LDCs  are  free  to  negotiate  a 
reduction  or  elimination  of  transition 
costs. 

In  this  order,  the  Commission  has 
modified  the  final  rule  in  several  ways 
described  above  to  ensure  the  ability  of 
small  customers  to  secure  the  benefits  of 
restructuring  and  mitigate  any  adverse 
effects.  In  view  of  these  significant 
modifications — including  the  shift  of  10 
percent  of  GSR  costs  to  be  recovered 
through  part  284  intemiptible 
transportation  service — small  customers 
should  not  be  unduly  burdened  by 
transition  costs  on  most  pipeline 
systems. 

8.  Special  Issues  Concerning 
Downstream  Pipelines 

National  Fuel  raises  several  concerns 
about  recovery  of  transition  costs  by 
downstream  pipelines.  In  general, 
National  Fuel  urges  that  downstream 
pipelines  should  be  authorized  to 
recover  100  percent  of  the  transition 
costs  billed  by  upstream  pipelines  on  an 
"as  billed"  basis.*"  If  a  downstream 
pipeline  is  direct  billed  by  (or  receives 
refunds  from)  the  upstream  pipeline 
before  its  own  restructuring  filing  is 
implemented.  National  Fuel  urges  that 
the  downstream  pipeline  should  be 
authorized  to  accumulate  the  amounts 
billed  or  refunded  for  subsequent 
distribution  when  its  own  PGA 
mechanism  is  terminated.  Conversely, 
National  Fuel  notes  that  PGA  balance 
direct  bills  or  refunds  may  be  received 
by  a  downstream  pipeline  after  its 
compliance  filing  has  been  acted  on  by 
the  Commission.  In  that  event,  according 
to  National  Fuel,  the  downstream 
pipeline  will  need  a  PGA  "trailing" 
mechanism  or  alternative  flowthrough 
procedure  to  recover  these  amounts 
from  (or  make  refunds  to)  its  former 
sales  customers. 

Various  pipelines  have  tariff 
mechanisms  for  tracking  changes  in 
their  transportation  costs  (Account  No. 
858).  Since  the  balances  in  such  tracking 
accounts  reflect  costs  incurred  by  the 
pipeline  in  its  capacity  as  a  provider  of 
bundled  merchant  ser\'ice,  National  Fuel 
argues  that  they  should  be  treated  the 
same  way  the  Commission  treats  the 
Account  No.  191  balances.  National  Fuel 
also  argues  that  recovery  by 
downstream  pipelines  of  upstream 
transition  costs  should  not  be  delayed 


pending  completion  of  the  downstream 
pipeline's  restructuring  proceeding. 

The  Commission  does  not  intend  for 
downstream  pipelines  to  have  to  absorb 
any  of  the  transition  costs  billed  to  them 
by  upstream  pipelines.  Accordingly, 
downstream  pipehnes  will  propose 
mechanisms  for  flowing  through  those 
costs  to  their  own  customers.  Account 
No.  858  balances  may  be  direct  billed 
the  same  way  as  Account  No.  191 
balances.  Such  mechanisms  must  be 
Included  in  the  downstream  pipeline's 
compliance  filing  in  its  restructuring 
proceeding.  Mechanisms  should  be 
devised  for  application  in  various 
scenarios — when  the  upstream 
pipeline's  restructiuing  is  implemented 
before  or  after  that  of  the  downstream 
pipeline.  Downstream  pipelines  may  not 
recover  any  transition  costs  from  their 
own  restructuring  until  they  have  fully 
complied  with  the  requirements  of  Order 
No.  636,  but  they  will  not  be  precluded 
from  flowing  through  transition  costs 
from  upstream  pipelines  while  their  own 
restructuring  proceedings  are  still 
pending.  However,  such  upstream 
pipeline  transition  costs  must  be  clearly 
identified  as  such  and  separately 
identified  on  the  bills  from  the 
downstream  pipeline's  own  Order  No. 
636  transition  costs  in  order  to  ensure 
proper  treatment  of  the  latter  costs. 

9.  Challenges  to  Prudence  of  LDCs' 
Actions  in  Restructuring  Proceedings 

South  Carolina  Pipeline  Corporation 
(South  Carolina  Pipeline)  requests  the 
Commission  to  clarify  or  retract  Order 
No.  e36's  language  in  footnote  288 
pertaining  to  prudence  challenges  before 
state  regulatory  agencies  to  LDCs, 
actions  in  restructuring  proceedings. 
South  Carolina  Pipeline  asks  for 
clarification  of  several  alleged 
ambiguities  in  the  language  of  that 
footnote,  and  asserts  that  the 
Commission  erred  in  inviting  states  to 
engage  in  prudence  reviews  of  the 
actions  of  LDCs  In  restructuring 
proceedings.  South  Carolina  Pipeline 
asserts  that  any  attempted  review  in  a 
state  proceeding  of  an  LDCs  actions  in 
restructuring  proceedings  or  Incurrence 
of  GSR  costs  is  constrained  by  the 
Supreme  Court  decision  in  Nantahala 
Power  and  Light  Co.  v.  Thomburg**'* 
which,  according  to  South  Carolina 
Pipeline,  guarantees  LDCs  passthrough 
at  the  retail  level  of  wholesale  rates 
approved  by  this  Commission.  South 
Carolina  Pipeline  argues  that  the  only 
potential  exception  to  the  pre-emptive 
effect  of  FERC-approved  rates  is  the 


"Pike  County  doctrine,"  •"'  under  which 
state  commissions  may  consider  the 
wisdom  of  a  utility's  purchase  from 
among  several  alternate  sources  where 
the  utility  initially  had  a  choice. 
However,  according  to  South  Carolina 
Pipeline,  this  exception  does  not  apply 
to  the  types  of  costs  involved  under 
Order  No.  636.  because  they  could  not 
have  been  nor  can  they  be  avoided  by 
theLDC 

PG&E  also  requests  that  footnote  288 
be  deleted  because  of  the  likelihood  it 
will  be  misinterpreted  by  state 
commissions  in  a  manner  inconsistent 
with  applicable  law  under  Mississippi 
Power  &  Light  Co,  and  Nantahala.  PGftE 
argues  that,  even  though  the 
Commission,  for  policy  or  equitable 
reasons,  may  not  want  its  order  to  have 
the  preemptive  effect  of  requiring  state 
regulatory  agencies  to  permit 
passthrough  of  Order  No.  636  transition 
costs  approved  by  the  Commission,  that 
preemptive  effect  derives  from  the  filed 
rate  doctrine  and  the  Natural  Gas  Act. 
as  interpreted  by  the  Supreme  Court, 
and  the  Commission  has  no  power  to 
waive  the  doctrine  or  consequences  of 
its  decisions. 

Footnote  288  simply  stated  existing 
law:  State  commissions  should 
determine  prudence  challenges  to  LDCs 
under  their  jurisdiction  in  accordance 
with  applicable  state  and  federal  law. 
The  Conunission  observes  that  LDCs 
will  have  some  critical  decisions  to 
make  during  the  restructuring 
proceedings — e.g.  whether  or  not.  or  to 
what  extent,  to  exercise  their  rights  to 
reduce  or  terminate  their  sales 
entitlements  under  existing  contracts, 
and  arrange  for  alternate  gas  suppliers. 
The  Commission  does  not  intend  to 
preempt  state  commissions  from 
determining  whether  those  customers 
were  prudent  in  making  those  decisions 
during  restructuring  proceedings.  This  Is 
consistent  with  the  so-called  "Pike 
County  doctrine"  respecting  purchasing 
decisions,  not  contrary  to  it. 

10.  Exit  Fees  as  a  Deterrence  to 
Competition 

Northern  Illinois  Gas  reminds  the 
Commission  that  in  its  comments  on  the 
NOPR,  it  warned  that  the  exit  fee 
process  could  b«  used  to  insulate 
pipelines  from  competitive  pressures 
and  to  defeat  the  underpinnings  of  a 
final  rule.  Now  it  alleges  that  the  exit 
fees  proposed  in  the  April  23, 1992  filing 
by  Natural  are  so  high,  and  for  so  long  a 
term,  that  Natural  would  be  able  to  reap 


*''*  CNC  Meki  aMuraDCM  that  the  CommiMion 
doM  not  expect  downatrcam  ptpclinna  to  abaorb 
any  portion  of  the  transition  coata  btUad  to  them  by 
upstream  pipelines. 
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monopoly  prof^s  for  its  post-Order  No. 
636  sale  services  and  impose  contractual 
terms  that  would  prevent  competition 
from  ever  developing  on  its  system. 
Natural  Gas  Cfearinghouse  and  Tejas 
object  to  exit  ffes  for  recovery  of  GSR 
costs  that  are  itnposed  only  on  those 
historical  salea  customers  that  choose  to 
reduce  or  elimtiate  pipeline  purchases. 
According  to  Natural  Gas 
ClearinghouseJ  such  exit  fees  eliminate 
the  free  nominition  rights  promised  by 
Order  No.  636,  place  competing 
suppliers  at  a  4i8tinct  disadvantage  vis- 
a-vis the  pipelihe  merchant,  and  are  no 
different  than  |he  minimum  bills  which 
have  been  consistently  outlawed  by  the 
Commission  si  ice  the  issuance  of  Order 
No.  380.***  Te;  as  requests  clarification 
that  any  exit  fees  must  apply  to  all 
former  pipeline  sales  customers, 
irrespective  of  who  they  choose  to  buy 
gas  from  in  tha  post-restructuring 
market.  | 

The  Commiasion  will  not  address 
Northern  Ulinqis  Gas's  arguments 
against  Natural's  exit  fee  proposal  Ln 
this  order.  Namral's  proposal  will  be 
considered  together  with  its  compliance 
filing  in  its  respTicturing  proceeding.**' 
In  Order  No.  686.  the  Commission 
provided  that  pipelines  and  their 
customers  cou)d  negotiate  exit  fees  in 
lieu  of,  or  in  combination  with  a 
surcharge  on  reservation  fees  for 
recovering  GSR  costs.***  Exit  fees  were 
also  suggested  as  a  means  for  a  firm 
capacity  holder  to  compensate  a 
pipeline  for  the  release  of  capacity 
during  restruc  uring  where  there  is  no 
other  custome  r  willing  to  assume 
liability  for  thi ;  maximum  rate  for  the 
released  capacity.***  The  Commission 
did  not,  however,  authorize  the 
unilateral  impasition  of  exit  fees  on  a 
customer  that  is  reducing  or  terminating 
sales,  but  is  ni  )t  reducing  its  reservation 
of  transportat  on  capacity.  Accordingly, 
the  fears  of  Nitural  Gas  Clearinghouse 
and  Tejas  thai  unilaterally  imposed  exit 
fees  may  funcpon  as  a  minimum  bill  and 
deter  customelr  selection  of  alternative 
suppliers  are  (nisplaced. 

With  Natural's  proposal  in  mind. 
Northern  Illinbis  Gas  requests,  among 
other  things,  tpat  pipelines  not  be 


♦••  ElimlnatioiJof  Variable  Cottf  From  Certain 
Natural  Cas  Pipejine  Minimum  Commodity  Bill 
Provision*,  49  FR  22.778  (June  1. 1964).  FERC  SUU.  & 
Reg*.  [Regulationk  Preambles  1982-1965]  1  30.571. 

♦•»  Natural  Ga  i  Pipeline  Company  of  America,  59 
FERC  I  61.251  (19  92 

•••  Order  No. « 36  at  p.  30,457. 

**'  Order  No.  ( 36  at  p.  30.454.  As  long  as  a  sales 
customer  remaini  on  the  system  as  a  Tirm 
transportation  cu  I'omer  of  the  pipeline,  the  pipeline 
has  no  need  of  ar  exit  fee.  because  It  can  recover  a 
portion  of  the  CS  i<  costs  through  the  demand 
surcharge. 


allowed  to  recover  the  costs  of  buying 
out  of  all  their  gas  supply  contracts  for 
the  purpose  of  abandoning  the  merchant 
function.  According  to  Northern  Illinois 
Gas,  buying  contracts  down  to  price 
levels  that  reflect  long-term  Furo 
contract  prices  may  be  a  legitimate  need 
under  Order  No.  636,  but  the  costs  of 
abandoning  the  merchant  function 
altogether  is  not  related  to  Order  No. 
636. 

Pipelines  must  act  prudently  to 
minimize  their  transition  costs.  If  all 
customers  terminate  their  sales 
entitlements  during  restructuring,  a 
pipeline  may  have  to  buy  out  all  of  its 
gas  supply  contracts  and  wholly 
abandon  the  merchant  function,  and  the 
prudently  incurred  costs  of  such 
buyouts,  to  the  extent  they  were 
attributable  to  Order  No.  636,  would  be 
fully  recoverable.  But  a  pipeline's  costs 
of  buying  out  of  all  of  its  supply 
contracts,  simply  because  it  chooses  to 
get  out  of  the  merchant  business,  and 
not  because  its  customers  so  choose, 
would  not  be  fully  recoverable  as  GSR 
costs. 

11.  Columbia's  Producer  Contract 
Rejection  Costs 

Columbia  and  the  Official  Committee 
of  Unsecured  Creditors  of  Columbia  Gas 
Transmission  Corporation  (Columbia 
Unsecured  Creditors)  urge  the 
Commission  to  recognize  the 
recoverability  of  the  costs  that  Columbia 
will  incur  as  a  result  of  its  rejection  of 
various  producer  contracts  in  its 
pending  bankruptcy  proceeding. 
Columbia  argues  that  its  producer 
contract  rejection  costs  should  be 
treated  as  GSR  costs  under  Order  No. 
636,  because  they  would  have  been 
incurred  as  such  costs  in  the  absence  of 
Colimibia's  actions  in  the  bankruptcy. 
Columbia  is  concerned  that  the 
Commission  may  disallow  100  percent 
recovery  of  its  producer  contract 
rejection  costs  because  they  were 
incurred  before  issuance  of  Order  No. 
636,  and  thus  independently  of  the  final 
rule.  Columbia  Unsecured  Creditors 
seek  clarification  that  the  Commission 
will  permit  recovery  of  Columbia's  gas 
supply  realignment  costs  either  through 
existing  recovery  mechanisms  or 
through  the  new  mechanisms 
established  for  GSR  costs  in  Order  No. 
638.  The  unsecured  creditors  argue  that 
Colimibia's  gas  supply  realignment 
costs,  in  the  form  of  producer  contract 
rejections  costs,  are  attributable  to  the 
Commission's  ongoing  regulatory 
reforms,  including  Order  No.  638. 

UGI  takes  the  position  that 
Columbia's  producer  contract  rejection 
costs  are  not  the  consequences  of  Order 


No.  636,  but  stem  solely  from  Columbia's 
failure  to  bring  its  gas  supply  into  line 
with  pre-Order  No.  636  market 
conditions. 

As  already  discussed  above,  gas 
supply  realignment  costs  not 
attributable  to  restructuring  Order  No. 
636  cannot  be  recovered  as  Order  No, 
636  transition  costs.  Since  this  issue  or 
how  to  treat  costs  incurred  pursuant  to 
rejections  of  producer  contracts  in  a 
bankruptcy  proceeding  is  specific  to 
Columbia,  the  Commission  will  not 
address  it  in  this  order  on  rehearing.  The 
Issue  may  be  presented  by  appropriate 
pleadings  in  a  Columbia  proceeding.*** 

12.  Great  Plains  Synthetic  Gas 

Several  parties  raise  concerns  with 
respect  to  the  recovery  of  the  cost  of 
synthetic  natural  gas  (SNG)  purchased 
from  the  Great  Plains  Gasification 
Project  (Great  Plains).  In  Order  No.  638. 
in  response  to  the  comments  of  the 
Dakota  Gasification  Company,  the 
owner  of  Great  Plains,  the  Commission 
noted  that  in  the  Transco  proceeding  in 
Docket  No.  CP8ft-391-004.  et  al. 
(Transco),*^''  the  Commission  approved 
a  settlement  that  provided  for  a 
volumetric  surcharge  on  system 
throughput  to  recover  the  above-market 
gas  costs  and  associated  transportation 
costs  related  to  Transco's  obligations  to 
purchase  synthetic  gas  from  Great 
Plains.  The  Commission  stated  that  It 
would  consider  any  proposals  In  the 
restructuring  proceedings  of  the  other 
pipelines  that  purchase  synthetic  gas 
from  Great  Plains,  in  addition  to 
Transco,  for  a  special  billing  mechanism 
and  special  treatment  for  the  associated 
transportation  capacity  for  Great  Plains 
gas  consistent  with  the  precedent  in 
Transco's  global  settlement. 

The  Industrial  Groups  request 
clarification  that  the  Commission  has 
not  decided  in  Order  No.  636  how  these 
costs  shall  be  recovered,  but  has  instead 
left  that  issue  for  decision  in  individual 
restructuring  proceedings.  In  the 
alternative,  if  the  Commission  does  not 
grant  the  requested  clarification,  the 
Industrial  Groups  urge  the  Commission 
to  grant  rehearing  on  this  issue  and  to 
require  recovery  from  converting  sales 
customers  only. 

Natural  maintains  that  because  of 
intense  competition,  it  would  not 
recover  Great  Plains  coal  gas  costs  if 
recovery  were  through  a  volumefric 
surcharge.  Consequently.  Natural 


*»•  Similarly.  Columbia's  questions  concerning 
the  recoverability  of  its  PGA  surcharge  under  a  1985 
settlement  are  not  appropriate  for  resolution  In  this 
generic  rulemaking. 

♦•'  55  FERC  I  61.446  (1991). 
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requests  the  Commission  to  clarify  that 
Order  No.  636.  while  permitting  the 
Transco  approach,  does  not  require  it. 
Similarly,  Tenneco  requests  the 
Commission  to  clarify  that  it  is  not 
precluding  recovery  of  the  above-market 
premiums  under  the  Great  Plains 
contract  through  a  fixed  charge  across 
all  services. 

On  the  other  hand,  the  State  of 
Michigan  argues  that  the  Commission 
erred  by  not  foreclosing  ratepayer 
subsidization  of  uneconomic  SNG. 
Similarly,  the  Wisconsin  Distributor 
Group  maintains  that  the  concept  of 
permitting  special  cost  recovery  for 
above-market  inefficient  synthetic  gas 
supply  costs  is  contrary  to  the  goals  of 
Order  No.  636  to  stimulate  the  domestic 
natural  gas  market  and  to  provide 
customers  access  to  market-priced  gas 
supply. 

The  Commission  recognizes  that 
providing  a  special  cost  recovery 
mechanism  for  these  gas  supplies 
departs  from  the  market-oriented  goals 
of  Order  No.  636,  but  it  is  consistent 
with  the  Commission's  goal  of  providing 
a  smooth  transition  from  the  prior 
regulatory  environment  to  the  new 
market-oriented  environment.  This  is 
particularly  appropriate  with  respect  to 
Great  Plains  gas  because  of  the  special 
circumstances  and  government 
involvement  surrounding  the  Great 
Plains  project.  As  in  Transco.  the 
Commission  concludes  that  it  is 
"reasonable  for  all  of  [the  pipeline's] 
customers  to  share  in  the  above-market 
costs  of  the  nation's  first  large-scale 
synthetic  fuels  plant,  whose 
technological  benefits  would  have 
redounded  to  all  future  gas  users  *  *  • 
by  increasing  the  supply  of  available 
gas."  ♦*•  Thus,  the  Commission  adheres 
to  its  discussion  on  this  issue.  The 
Commission  will  consider  any  proposal 
by  the  pipelines  for  recovery  of  the  costs 
of  Great  Plains  gas,  whether  or  not 
modeled  on  the  proposal  approved  in 
Transco. 

13.  LDC  Bypasses 

A  number  of  parties  raise  various 
concerns  with  respect  to  LDC  bypasses. 
Several  parties  (United  Distribution 
Companies,  Northern  Illinois  Gas,  and 
the  State  of  Michigan)  assert  that  the 
Commission  should  have  established  a 
policy  or  rule  requiring  that  transition 
costs  follow  bypassing  customers  and/ 
or  providing  LDCs  with  relief  in  bypass 
situations  such  as  a  reduction  in 
contract  demand  with  the  pipeline.  On 
the  other  hand,  the  American  Paper 
Institute  and  the  Fuel  Managers 


'  5S  FERC  f  61,446  at  p.  SZ.341  (1091). 


Association  maintain  that  the 
Commission  erred  in  providing  an 
opportunity  for  LDCs  to  obtain  relief  in 
the  event  of  a  bypass.  They  assert  that 
offering  LDCs  relief  from  bypass  is 
protecting  them  from  competitive  forces 
and  is  contrary  to  the  principles  of 
competition  discussed  in  Order  No.  636. 

CNG  asserts  that  because  pipelines 
may  confront  bypass  situations  identical 
to  those  confronting  LDCs,  the 
Commission  should  clarify  that  pipelines 
may  request  the  same  relief  as  LDCs. 

Finally,  the  Iowa,  Missouri  and 
Wisconsin  Commissions  maintain  that 
the  Commission's  proposed  burden  of 
proof  on  LDCs  is  misplaced.  They  urge 
that  once  an  LDC  shows  that  it  has 
historically  supplied  a  customer  that  is 
seeking  to  bypass  its  system,  and  has 
identified  a  rational  method  for 
allocating  to  that  customer  a  portion  of 
the  transition  costs  that  the  LJDC  is 
required  to  bear  under  Order  No.  636, 
then  the  burden  should  shift  to  the 
customer  that  is  bypassing  the  LDC 
system  to  show  that  the  proposed 
allocation  is  unreasonable  or 
inequitable  and  that  another  allocation 
is  more  equitable  under  the 
circumstances. 

The  Commission  adheres  to  its  views 
on  this  issue  as  set  out  in  Order  No.  636. 
The  Commission  will  consider  requests 
for  relief  on  a  case-by-case  basis  in  the 
context  of  the  new  regime  of  this  rule, 
but  will  not  adopt  a  pohcy  that  would 
grant  automatic  relief  in  all 
circumstances.  The  factual 
circumstances  surrounding  an  LDC 
bypass  differ  sufficiently  that  the 
Commission  cannot  justify  a  generic  rule 
that  would  be  appropriate  in  all 
circumstances. 

Finally,  contrary  to  the  assertions  of 
the  state  regulatory  commissions,  the 
Commission  believes  that  it  is  fair  for  an 
LDC  seeking  relief  in  a  bypass  situation 
to  show  that  there  is  a  direct  nexus 
between  the  bypass  and  the  pipeline,  so 
that  the  costs  it  seeks  to  avoid  should  be 
reallocated  to  the  bypassing  customer. 
On  the  other  hand,  the  Commission  will 
not  allow  bypass  to  be  used  simply  as  a 
means  of  avoiding  the  bypassing 
company's  fair  share  of  transition  costs. 

Finally,  the  Commission  denies  CNG's 
request  for  clarification.  The 
Commission  has  provided  pipelines  a 
meaningful  opportunity  to  recover  their 
prudently  incurred  transition  costs.  The 
Commission  does  not  believe  it  is 
appropriate  for  pipelines  to  obtain 
additional  transition  cost  recovery  on  a 
case-by-case  basis  every  time  a  shipper 
switches  from  one  pipeline  to  another. 


14.  Miscellaneous 

a.  Non-cash  consideration  as  GSR 
costs.  PSE&G  requests  clarification  that 
if  pipelines  realign  their  producer  supply 
contracts  by  providing  for  discounted 
transportation  or  other  non-cash 
consideration,  they  will  not  be  allowed 
to  recover  the  costs  of  such  settlements 
as  GSR  costs. 

The  precedents  under  Order  Nos.  500 
and  528  governing  recovery  of  non-cash 
consideration  to  reform  gas  supply 
contracts  are  apphcable.**' 

b.  Alternative  recovery  mechanisms. 
United  Distribution  Companies  argue 
that  Order  No.  636  unduly  restricts 
parties  from  negotiating  alternative 
methods  of  transition  cost  recovery. 
CNG  LLX^  agree,  and  urge  the 
Commission  to  withdraw  its  prescribed 
recovery  mechanisms  fur  transition 
costs,  and  grant  the  parties  an 
opportunity  to  negotiate  the  means  by 
which  transition  costs  are  to  be 
recovered. 

Order  No.  636  does  not  preclude 
parties  from  voluntarily  agreeing  to 
altemadve  mechanisms  on  the  basis  of 
the  pipeline's  particular  circumstances. 
However,  in  the  absence  of  such 
voluntary  agreement  between  the 
pipeline  and  the  parties.  Order  No.  636 
will  control. 

Western  Resources  (formerly  KP&L) 
asserts  that  its  pipeline  supplier, 
Williams  Natural  Gas  Company,  entered 
into  its  gas  supply  contracts  to  serve 
both  its  firm  and  interruptible 
customers,  and  that  many  current 
shippers  were  interruptible  sales  and 
non-jurisdictional  customers  prior  to 
Williams'  transition  to  open-access 
transportation,  and  argues  that  GSR 
costs  should  be  recovered  through  a 
volumetric  surcharge  to  reach  those 
customers. 

As  discussed  above,  interruptible 
shippers  under  a  Part  284  blanket 
certificate  will  be  subject  to  an 
interruptible  rate  that  recovers  10 
percent  of  a  pipeline's  GSR  costs. 
Furthermore,  as  discussed  below,  when 
a  pipeline  unbundles  its  direct,  non- 
jurisdictional  sales,  the  unbundled 
transportation  will  be  provided  under 
the  pipehne's  Part  284  certificate,  and 


*••  See  ANR  Pipeline  Company.  48  FCTC  t  81.140 
(1989)  (non-caih  coniideratton  to  aetlle  take-or-pay 
contrHCti  wai  recoverabla  through  a  take-or-pay 
recovery  mechaniam  If  It  met  the  known  and 
meBSurable  itandard).  However,  the  only  coata  of 
transportation  diicounla  that  are  recoverable 
throuKh  a  take-or-pay  mechaniam  are  the  coats  of 
discounting  below  the  level  of  discount  that  the 
pipeline  is  giving  other  shippers  at  the  time  for 
competitive  reasons.  Natural  Gas  Pipeline 
Company.  51  FERC  |  81.180  (1890).  and  United  Caa 
Pipe  Line  Company.  51  FERC  1  61^20  at  p  6i065 
(1990). 
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will  be  subject  to  surcharges  to  recover 
Order  No.  636  transition  costs. 

c  Recovery  df  GSR  costs  through 
direct  bill  or  eHit  fee.  Phillips  urges  that 
SO  percent  of  G^R  costs  and  stranded 
facility  transition  costs  should  be 
recoverable  through  a  direct  bill  or  exit 
fee  and  that  solpercent  should  be 
recoverable  through  a  demand 
surcharge.* »°  Phillips  alleges  that  in 
today's  market,  all  transportation  costs, 
including  dem^d  surcharges,  are 
typically  "nett0d-out"  from  the  prices 
producers  receive  at  the  wellhead. 
According  to  Phillips,  using  a  100 
percent  demanfl  surcharge  mechanism 
to  recover  GSR  costs  and  stranded 
facility  costs  cauld  leave  producers 
absorbing  the  lion's  share  of  the  two 
largest  elements  of  transition  costs. 

For  most  gasi  sales,  a  demand 
surcharge  will  pave  no  effect  on  the 
purchaser's  decision  to  buy  a  certain 
increment  of  gas  and  will  not  affect 
wellhead  pricep.  A  customer  that  has 
entered  a  long-term  contract  is  obligated 
to  pay  the  monthly  demand  charges,  and 
any  demand  surcharges,  regardless  of 
whether  it  purchases  any  gas,  and 
regardless  of  what  price  it  pays  for  the 
gas.  In  Order  No.  636,  the  Commission 
provided  that  exit  fees  for  recovery  of 
GSR  costs  could  be  negotiated. 
However,  the  (Commission  will  not 
require  customters  to  pay  exit  fees  or 
permit  them  to! direct  bill  for  the 
recovery  of  GSiR  costs. 

d.  Effects  of  existing  settlements  on 
transition  costlrecovery.  Washington 
Gas  seeks  clartfication  that  Order  No. 
636  does  not  v0id  existing  settlements 
approving  restructuring  and  transition 
cost  recovery,  but  that  the  viability  of 
the  settlement!,  in  whole  or  in  part,  will 
be  tested  and  determined  in  the 
separate  pipeline  restructuring 
proceedings.  Washington  Gas  urges  the 
Commission  not  to  dismiss  the 
possibility  thai  existing  settlements 
already  reflecll  the  maximum  degree  of 
achievable  unbundling  consistent  with 
certificated  fir|n  service  levels  under 
section  7(c)  of  the  NGA  and  prudent  and 
reasonable  trapsition  cost  levels. 
Washington  Glas  argues  that  any 
determinationlof  the  continued  viability 
of  existing  settlements,  and  any  findings 
that  they  violate  section  5,  should  be 
made  at  the  end,  not  at  the  beginning,  of 
the  restructuring  proceedings.  BG&E 
also  seeks  clariHcation  that  previously 
approved  Ordbr  No.  528  settlements 


JMI 


♦•"  The  Commii  sion  in  Order  No.  636  did  not 
presents  any  gem  she  recovery  mechanism  for 
stranded  costs.  h\lf  merely  provided  that  pipelines 
could  propose  an  Appropriate  means  of  recovering 
all  prudently  inAi^red  stranded  costs  in  a  general 
rate  filin^nder  section  4  of  the  NGA. 


remain  binding  and  govern  the 
treatment  of  any  gas  supply  realignment 
or  similar  costs  that  fail  to  pass  the 
Order  No.  636  eligibility  review. 

Atlanta  Gas  also  seek  assurances  that 
ceilings  under  existing  take-or-pay 
settlements  will  not  be  disturbed  by 
permitting  recharacterization  as  GSR 
costs  under  Order  No.  636,  nor  will  the 
protection  against  abandonment 
negotiated  in  the  settlement  of  Transco's 
restructimng  be  disturbed. 

As  noted  in  Order  No.  636.  the 
relationship  between  provisions  of 
existing  settlements  and  the  provisions 
of  Order  No.  636  will  have  to  be 
examined  on  a  case-by-case  basis.  The 
Commission  has  and  will  provide  all 
interested  parties  with  an  opportunity  to 
present  arguments  on  this  issue  on  a 
pipeline  by  pipeline  basis.  However,  as 
Washington  Gas  recognizes, 
settlements,  like  any  other  contracts, 
may  be  subject  to  revision  if  necessary 
to  remedy  violations  of  the  NGA. 
However.  Order  No.  636  is  not  intended 
to  affect  the  provisions  of  existing 
settlements  governing  recovery  of  take- 
or-pay  costs  under  Order  Nos.  500  and 
528. 

e.  Credit  for  taking  assignment  of 
supply  contracts.  Illinois  Power  seeks 
clarification  that  customers  taking 
assignments  of  producer  contracts  will 
receive  a  credit  against  the  transition 
costs  otherwise  allocable  to  them. 

To  avoid  transition  costs  the 
Commission  strongly  encourages 
pipelines  and  parties  to  consider 
assignment  of  their  gas  supply  contracts 
in  their  restructuring  proceedings,  where 
«uch  assignments  are  mutually 
beneficial  as  a  way  of  avoiding 
transition  costs.  However,  the  details  of 
how  the  customers  that  accept  such 
assignments  should  be  treated  in 
comparison  to  those  that  do  not.  as  far 
as  responsibility  for  transition  costs, 
must  be  worked  out  in  the  restructuring 
proceedings. 

f.  Transition  cost  recovery  and 
retroactive  ratemaking.  The  National 
Association  of  Gas  Consumers  argues 
that  GSR  costs,  Account  No.  191  costs 
remaining  when  a  PGA  mechanism  is 
terminated,  and  "stranded  costs"  are 
past  costs  that  will  not  recur  during  the 
period  that  the  restructuring  rates  will 
be  in  effect,  and  that  the  ban  on 
retroactive  ratemaking  prohibits 
collections  of  these  costs  from 
consumers. 

The  ban  on  retroactive  ratemaking 
should  not  prevent  pipelines  from 
recovering  any  of  the  transition  costs 
arising  from  restructuring.  GSR  costs  are 
the  costs  of  reforming  supply  contracts 
under  which  gas  will  be  available  on  a 


current  basis.  Unrecovered  purchased 
gas  costs  relate  to  gas  purchases  in  a 
prior  period,  but  are  recoverable  on  a 
deferred  basis  pursuant  to  the  notice  in 
this  proceeding's  NOPR  (and  elsewhere) 
of  pipeline  customers'  direct  bill  liability 
for  such  costs  upon  termination  of  the 
PGA  mechanism.  Liability  for  stranded 
costs  is  based  on  the  availability  of  the 
pipeline's  facilities  for  future  use  by  the 
system  even  though  they  are  not  directly 
assigned  for  use  by  a  specific  customer. 

g.  100  percent  recovery  by  pipelines 
and  the  "used  and  useful"  principle.  The 
CPUC  argues  that  requiring  a  pipeline's 
customers  to  bear  all  of  the  transition 
costs  is  contrary  to  the  "used  and 
useful"  principle  discussed  in  Order  No. 
528-A  as  a  justification  for  requiring 
equitable  sharing. 

The  Commission  has  described  the 
reasons  for  its  different  policies  for 
Order  No.  528  costs  and  Order  No.  636 
costs,  supra.  The  analogy  described  in 
Order  No.  528-A  between  pipelines' 
high-cost  take-or-pay  contracts  and 
certain  failed  gas  supply  projects,  which 
the  Commission  had  concluded  were  not 
used  and  useful,  does  not  apply  to  the 
transition  costs  recoverable  under  Order 
No.  636.  which  will  be  incurred  as  a 
result  of  the  options  granted  to 
pipelines'  customers  and  the  improved 
quality  of  transportation  services 
required  under  the  provisions  of  that 
order. 

h.  Sunset  date  for  GSR  costs  and 
Order  No.  528  costs.  The  Illinois 
Commerce  Commission  urges  the 
establishment  of  a  sunset  date  on  GSR 
cost  recovery  mechanisms  because,  it 
argues,  as  long  as  pipelines  have  the 
right  to  retroactively  bill  customers  for 
these  costs,  they  will  be  in  a  preferred 
position  relative  to  other  merchants. 

While  the  Commission  in  Order  No. 
636  did  not  impose  a  sunset  date  for 
making  filings  to  recover  GSR  costs,  it 
encouraged  parties  to  the  restructuring 
proceedings  to  establish  such  dates  on  a 
case-by-case  basis.  Furthermore,  the 
Commission  indicated  its  intention  to 
audit  each  pipeline's  gas  supply 
contracts  three  years  after  the  effective 
date  of  the  final  rule,  to  ensure  the 
pipeline's  diligent  realignment  efforts, 
unless  the  pipeline  had  agreed  to  a 
sunset  date  in  the  interim.***  The 


«•  ■  Order  No.  636  at  p.  30,459,  n.  266.  The 
Commission  will  clarify,  as  requested  by  Texas  Gas 
Transmission  Corporation,  that  the  Commission 
audit  of  a  pipeline's  recovery  of  its  GSR  costs  can 
be  avoided  if  the  pipeline  and  its  customers  agree  to 
a  sunset  date  for  filing  for  recovery  of  such  costs 
within  three  years  of  the  effective  date  of  the 
pipeline's  compliance  filing,  rather  than  from  the 
effective  date  of  Order  No.  636  itself. 
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availability  of  Order  No.  636  surcharges 
on  transportation  to  recover  GSR  costs 
is  also  limited,  as  noted  earlier,  to  those 
costs  attributable  to  customers' 
decisions  during  restructuring. 

Tejas  claims  that  the  Commission  has 
apparently  determined  that,  at  some 
future  date,  the  types  of  costs 
recoverable  under  Order  No.  528  will 
become  Order  No.  636  transition  costs, 
in  effect  establishing  a  sunset  date  for 
Order  No.  528,  and  argues  that  the 
Commission  was  arbitrary  and 
capricious  in  establishing  such  a  sunset 
date  sub  silentio.  Tejas  urges  the 
Commission  to  establish  a  rebuttable 
presumption  that  all  GSR  costs  are 
appropriate  for  recovery  under  Order 
No.  528,  rather  than  under  Order  No. 
636,  unless  the  pipeline  proves 
otherwise  by  a  preponderance  of  the 
evidence. 

Tejas  misunderstands  Order  No.  636 
on  this  issue.  Order  No.  528  costs  cannot 
"become"  Order  No.  636  costs. 
Furthermore,  the  Commission  has  not 
established  a  sunset  date  for  filing  to 
recover  costs  under  Order  No.  528.  Until 
a  pipeline  is  in  full  compliance  with 
Order  No.  636.  it  will  recover  its  buyout 
and  buydown  costs  under  Order  No. 
528. 

i.  Firm  transportation  at  fixed  rates, 
discounts,  and  subject  to  caps.  Tejas 
also  objects  to  imposing  demand 
surcharges  on  firm  transportation 
customers  that  are  not  former  sales 
customers,  Tejas  points  out  that,  under 
Order  Nos.  500  and  528,  such  customers 
were  liable  for  volumetric  surcharges, 
but  not  fixed  charges.  Under  that  policy, 
pipelines  have  agreed  to  provide  firm 
transportation  at  fixed  rates,  and  Tejas 
argues  that  the  imposition  of  demand 
surcharges  undermines  the  economics  of 
those  arrangements. 

Firm  transportation  customers  under  a 
pipeline's  Part  284  blanket  certificate 
who  pay  more  for  firm  transportation 
service  enjoy  the  increased  flexibility 
and  reliability  of  the  restructured  firm 
service,  plus  the  ability  to  release 
capacity  more  easily  and  efficiently, 
whether  or  not  they  have  ever  been 
sales  customers  of  the  pipeline.  If  a 
pipeline  agreed  to  provide 
transportation  service  at  a  fixed  rate, 
without  a  right  to  passthrough  any 
surcharges  or  other  cost  increases,  then 
the  pipeline  will  have  to  bear  the  costs 
of  the  bargain  it  made. 

Natural  asserts  that  it  sometimes  has 
to  discount  reservation  fees  and 
therefore  should  be  permitted  to  reflect 
an  adjustment  for  costs  which  are  not 
recovered  due  to  discounting  and  to 
extend  the  recovery  period.  ANR  asks 
for  authority  to  direct  bill  some  of  its 
GSR  costs,  because  it  has  negotiated 


rate  caps  with  certain  firm 
transportation  customers  that  will 
preclude  recovery  of  a  demand 
surcharge. 

The  Commission  will  not  relieve  the 
pipeline  of  the  consequences  of  the 
agreements  it  entered  into  to  provide 
firm  service  at  a  discount  or  to  bear  the 
risk  of  increased  costs  for  such  service 
by  permitting  it  to  shift  transition  costs 
to  other  customers. 

j.  LDCs  that  buy  gas  from  producers 
whose  contracts  they  have  paid  to 
realign.  The  Pennsylvania  PUC  argues 
that  it  is  inequitable  to  require  LDCs  to 
pay  for  the  contract  reformation  costs 
incurred  for  gas  not  taken  and  then 
require  them  to  go  out  and  buy  the  same 
gas  directly  from  the  producer. 

Customers  will  not  be  required  to  take 
assignments  of  gas  supply  contracts 
from  producers,  under  Order  No.  636. 
LDCs  will  have  the  option  to  purchase 
gas  directly  from  producers  or  continue 
purchasing  from  the  pipeline,  whichever 
they  determine  is  in  their  best  interests. 
It  is  not  inequitable  for  LDCs  to  pay  for 
some  portion  of  the  pipeline's  cost  of 
reforming  its  supply  contracts,  since 
they  will  realize  the  benefit  from  the 
availability  of  market-sensitive  gas 
prices  under  the  reformed  contracts  if 
they  continue  purchasing  from  the 
pipeline,  or  even  if  they  do  not,  because 
of  the  effects  on  competition  of  prices 
under  the  pipeline's  reformed  contracts. 

k.  Stranded  costs.  The  Iowa,  Missouri, 
and  Wisconsin  Commissions  seek 
clarification  that  just  because  a  cost  fits 
Order  No.  636's  definition  of  a  "stranded 
cost"  does  not  mean  that  it  was 
prudently  incurred.  Recovery  of  such 
costs  should  be  disallowed,  they  argue, 
if  they  are  the  product  of 
mismanagement,  neglect,  imprudence,  or 
the  like.  "The  Commission  grants  this 
requested  clarification. 

The  NASUCA  argues  that  stranded 
investment  costs  are  costs  associated 
with  physical  plant  that  is  no  longer 
used  and  useful  and  should  therefore  no 
longer  be  includable  in  the  rate  base.  On 
the  other  hand.  Williams  seeks 
clarification  that  the  cost  of  abandoning 
certain  facilities  that  will  no  longer  be 
needed  for  rendering  its  restructiired 
services  as  a  result  of  the  capacity 
reallocation  process  will  be  fully 
recoverable  as  stranded  costs. 

LILCO  asserts  that  creative  pipelines 
will  have  opportunities  to  abuse  Order 
No.  636'8  authorization  to  recover 
"stranded  costs."  For  example,  they  can 
rid  themselves  of  unused  gathering 
facilities  in  declining  production  areas. 
underutilized  upstream  capacity,  and 
capitalized  lease  payments  on 
properties  held  for  future  development. 
LILCO  asks  the  Commission  to  impose  a 


strict  eligibility  test  on  stranded  costs  to 
preclude  recovery  of  such  costs. 

Columbia  asserts  that  some  pipeline 
gathering  and  lateral  facilities,  and 
perhaps  some  products  extraction 
facilities,  will  no  longer  be  fully 
subscribed  after  restructuring,  and 
requests  the  Commission  to  declare  that 
the  costs  of  such  facilities  may  be 
recovered  as  stranded  costs  under 
Order  No.  636.  Columbia  also  seeks 
clarification  that  the  costs  of  liquidating 
its  system  supply  storage  inventory  will 
be  recoverable  as  transition  costs. 

In  Order  No.  636,  the  Commission  said 
that  pipelines  had  to  file  to  recover 
stranded  costs  in  a  general  rate  case. 
The  Commission  will  consider 
arguments  about  whether  particular 
facilities  are  used  and  useful,  or  whether 
the  costs  should  be  recoverable  as 
transition  costs,  in  the  cases  where  the 
issues  arise. 

1.  Excess  royalty  reimbursement 
clauses.  The  Minerals  Management 
Service  of  the  Department  of  the  Interior 
(MMS)  requests  that  pipelines  be 
allowed  to  recover  as  GSR  costs  under 
Order  No.  636  the  costs  that  arise  from 
their  contingent  liability  under  earlier 
agreed  to  excess  royalty  reimbursement 
clauses.  MMS  says  that  it  has  decided  to 
continue  its  past  practice  of  requiring 
royalties  to  be  paid  on  gross  proceeds 
accruing  to  the  producer  from 
production,  and  that  lessees  have  paid, 
and  MMS  has  billed,  and  will  bill, 
lessees  of  Federal  and  Indian  lands  for 
those  portions  of  the  take-or-pay 
settlement  payments  by  pipelines  that 
accrue  to  past  or  future  production. 
Where  pipelines  included  contingent 
excess  royalty  reimbursement  clauses  in 
their  take-or-pay  settlements  with 
producers  from  such  leases,  they  will  be 
liable  to  reimburse  the  producers  for 
such  excess  royalty  payments.  MMS  is 
concerned  that  pipelines  that  have  to 
make  such  payments  to  producers  under 
their  take-or-pay  settlements  may  not  be 
able  to  recover  them  under  the 
provisions  of  Order  No.  528  because  of  a 
December  31, 1990  sunset  date,  and 
urges  the  Commission  to  correct  this 
apparent  oversight  by  permitting 
recovery  of  such  costs  under  the 
mechanism  for  Order  No.  636  GSR  costs. 

As  discussed  above,  there  is  no  sunset 
date  under  Order  No.  528.  In  addition, 
whether  these  costs  are  attributable  to 
Order  No.  636  restructuring  will  be 
decided  on  an  individual  pipeline  basis. 

m.  Transition  cost  recovery  from 
direct  sales  customers.  The  Industrial 
Gas  Users  Conference  seeks 
clarification  that  the  Commission  may 
not  require  the  imposition  of  transition 
costs  under  Order  No.  636  on  direct 
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sales  customers  of  a  pipeline,  because 
the  Commission  bas  no  power  to  set 
direct  sales  rates. 

Although  the  Commission  lacks 
jurisdiction  ov^  direct  sales  of  natural 
gas.  it  has  jurisdiction  over  the 
transportation  component  of  direct 
sales.*"*  and  exercised  that  authority  in 
Order  Na  636  to  require  the  embedded 
transportation  Service  to  be  unbundled 
from  the  direct' sales  service.**'  Thus, 
transportation  of  direct  sales  gas  from 
the  unbundling  point  on  pipelines  with 
part  284  blanket  transportation 
certificates  will  necessarily  be  under  the 
authority  of  that  certificate  and  subject 
to  the  Commission's  jurisdiction  over 
Part  284  transportation  rates.*'* 
Therefore,  traiisition  costs  recoverable 
through  surch^es  on  Part  284 
transportation  rates  will  be  collectible 
from  direct  salps  customers  that  use  the 
pipeline's  oper^  access  transportation 
service,  like  arty  other  shipper. 

n.  Amortization  period  for  recovery  of 
GSR  costs.  Thi  Fuel  Managers 
Association  reouests  the  Commission  to 
require  pipeHnes  to  permit  their  firm 
transportation  customers  to  extend  their 
transition  cost  amortization  period  for  at 
least  fifteen  yqars,  subject  to  Hability  for 
the  carrying  cdsts.  According  to  the  Fuel 
Managers  Association,  such  an 
extended  amortization  period  will  be 
very  important  to  cogenerators  and 
independent  pOwer  producers  who 
entered  into  lo^-term  transportation 
contracts  at  fiied  rates  without 
anticipating  a  Remand  surcharge  for 
GSR  costs. 

The  Commission  will  not  specify  a 
minimum  or  mfiximum  period  for  a 
pipeline  to  amortize  the  collection  of  its 
GSR  costs,  bu^  %vill  leave  that  as  a 
matter  that  must  be  resolved  on  a  case- 
by-case  basis.  However,  the 
Commission  strongly  encourages  the 
parties  to  use  6  shorter-term 
amortization,  iuch  as  a  thirty-six  month 
period,  in  order  not  to  prolong  the 
transition. 

0.  Bankniptfirm  shippers  and  project- 
financed  pipelines.  Ozark  Gas 
Transmission  System  (Ozark)  wants  a 
declaration  that  if  the  Commission 
rejects  its  othf  r  requests  concerning 
existing  shipper  liability  for  released 
capacity,  the  Commission  will  permit 
the  costs  resulting  from  Ozark  being 
declared  in  default  of  its  indenture  as  a 
recoverable  toansition  cost.  Ozark 
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♦•*  Mmisatpfn  ^Uver  Transmission  Corp.  v. 
F7JIC.  Na  91-lTM  CDC  Cir.  J«iy  21. 1W2). 

*"  See  tke  disc|isaion  of  the  ContmiMion  s  legal 
authority  over  dir^  sales  at  I1LA.3.  and  the 
clarirication  of  th4  impact  of  Order  No.  H36  on  direct 
sales  at  V  D.3. 

***  See  United  pas  Pipe  Use  CompaRy.  SO  FERC 
1  61. 288  ( two). 


asserts  that  the  Commission  must  also 
address  the  situation  where  a  firm 
shipper  rejects  its  T-1  service  agreement 
in  a  bankruptcy  because  it  no  longer 
needs  the  capacity  as  a  result  of  Order 
No.  636.  and  Ozark  is  imable  to  collect 
the  full  amount  of  the  minimum  bill 
through  that  proceeding. 

The  Commission  is  granting  the 
clarification  requested  by  Ozark 
concerning  releasing  shippers'  liability 
on  project  financed  pipelines,  as 
discussed  below,  thus  alleviating 
Ozark's  concern  about  default  on  its 
indenture.  The  question  concerning  a 
shipper  in  bankruptcy  rejecting  a  service 
agreement  can  be  dealt  with  when  and 
if  it  arises  in  a  proceeding. 

p.  Maximum  bid  to  exclude  demand 
surcharges.  NCSA  argues  that  firm 
customers  should  not  be  allowed  to 
evade  their  responsibility  for  demand 
surcharges  through  the  capacity 
reassignment  process,  and  asks  the 
Commission  to  expressly  state  that  for 
purposes  of  capacity  reassignment  the 
maximum  bid  shall  not  include  the 
assignor's  realignment  surcharge. 

NCSA's  request  is  denied.  For 
purposes  of  capacity  reassignment,  the 
maximum  bid  includes  the  assignor's 
realignment  charge. 

q.  Downstream  customers'  liability  for 
upstream  pipelines '  transition  costs  and 
capacity. 

LILCO  requests  the  Commission  to 
require  a  downstream  pipeline's  share  of 
an  upstream  pipeline's  transportation 
and  transition  costs  to  be  allocated  to 
downstream  customers  in  proportion  to 
their  contract  demand  sales  entitlement 
on  the  downstream  pipeline. 
Furthermore,  downstream  customers 
choosing  not  to  take  the  upstream 
capacity  should  be  required  to  pay  the 
net  present  value  of  their  allocable 
share  in  the  form  of  an  exit  fee. 

The  Commission  will  address  this 
issue  when  it  arises  in  individual 
pipeline  restructuring  proceedings. 

r.  Surcharge  to  recover  new  facilities 
costs.  Queatar  asks  that  pipelines  be 
permitted  to  implement  a  stu'charge 
based  on  a  balancing  account  to  recover 
new  facilities  costs,  because  most  of 
these  costs  will  be  incurred  early  in  the 
restructuring  process  and  pipeHnes 
should  not  have  to  defer  recovery  until 
they  need  to  file  a  general  rate  case. 

Pipelines  ^ould  seek  to  recover  the 
costs  of  new  facilities  necessary  to 
implement  restructuring  in  a  general  rate 
case  as  soon  as  they  need  to.  The 
Commission  will  not  adopt  a  special 
mechanism  for  the  recovery  of  new 
facilities  costs  and  will  deny  Questar's 
request. 


s.  Liability  of  pipeline  under  assigned 
gas  supply  contract.  Marathon  requests 
clarification  that  when  a  pipeline  makes 
an  assignment  of  a  gas  supply  contract 
to  one  of  its  customers,  the  pipeline  will 
remain  liable  on  the  contract  unless  the 
producer  releases  the  pipeline. 

Whether  a  pipeline  remains  liable  to  a 
producer  under  an  assigned  gas  supply 
contract  depends  on  the  terms  of  the 
contract.  The  Commission's 
encouragement  to  pipelines  to  assign 
their  gas  supply  contracts  would  not 
affect  those  terms. 

c.  Schedule  and  Procedures 

1.  Notice  to  All  Customers 

The  APGA  requests  rehearing  of  the 
requirement  of  Order  No.  636  that  all 
LDCs  must  participate  in  their  pipeline 
supplier's  restructuring  proceedings  or 
risk  loss  of  their  contracted-for  capacity 
ri^ts.  APGA  asserts  that  small  publicly 
owned  LDCs  generally  do  not  intervene 
and  participate  in  Commission 
proceedings.  APGA  also  states  that 
many  of  the  small  LDCs  will  not  receive 
actual  notice  of  the  pendency  of  their 
pipeline  supplier's  restructuring 
proceedings  through  publication  of 
notice  in  the  Federal  Register.  APGA 
urges  the  Commission  to  require 
pipelines  to  serve  all  of  their  customers 
with  copies  of  the  Commission's  notice 
of  its  new  restructtiring  proceedings, 
along  with  a  clearly  drafted  letter 
explaining  the  extraordinary  nature  of 
these  proceedings  and  the  capacity 
rights  that  will  be  at  stake.  Furthermore, 
APGA  requests  that  small  customers  be 
afforded  leave  to  intervene  out  of  time 
to  protect  their  rights  after  they  receive 
actual  notice  of  the  restructuring 
proceedings. 

Under  §  284.214(c),  pipelines  subject 
to  Order  No.  636  were  required  to 
initiate  discussions  by  June  8. 1992. 
coiKeming  restructuring,  with  all  of 
their  customers  and  other  interested 
parties  that  had  intervened  in  the 
restructuring  proceedings.  On  May  22, 
1992,  the  Secretary  of  the  Commission 
issued  a  Notice  of  Procedures  in  all 
restructuring  proceedings  advising 
pipelines  of  their  obligation  under  rule 
2010  of  the  Commission's  rules  of 
practice  and  procedure  to  serve  a  copy 
of  their  compliance  filings  on  each 
person  whose  name  is  on  the  official 
service  bst,  and  any  other  [>erson 
required  to  be  served  under  law,  or 
Commission  rule  or  order.  The 
Commission  will  clarify  that  a  pipeline 
must  serve  a  copy  of  its  compliance 
filing  in  its  restructuring  proceeding  on 
all  of  its  customers,  and  the  state 
regulatory  commissions  that  regulate  its 


Federal  Register  /  Vol.  57.  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  Regulation?     36211 


customers,  whether  or  not  they  have 
intervened  in  that  proceeding.*'* 

In  Order  No.  636,  the  Conunission 
strongly  encouraged  interested  parties 
to  intervene  and  participate  in 
restructuring  proceedings  before 
pipelines  file  their  compliance  filings, 
and  indicated  that  motions  to  intervene 
after  those  filings  are  made  would  be 
viewed  with  disfavor.  Publication  of 
notice  of  the  institution  of  the 
restructuring  proceedings  in  the  Federal 
Register  constitutes  sufficient  notice  to 
any  interested  party.  Lack  of  actual 
notice  of  the  proceedings  will  not  be 
sufficient  grounds  for  granting  late 
interventions. 

2.  Extend  the  Procedural  Schedule 

APGA  asserts  that  the  truncated 
procedural  timetable  for  implementing 
Order  No.  636  will  overwhelm  the 
resources  of  all  segments  of  the  natural 
gas  industry.  Many  parties  will  have  to 
participate  in  restructuring  proceedings 
on  several  pipelines  simultaneously,  and 
APGA  asserts  that  it  is  not  realistic  to 
expect  that  this  can  be  done  well  by  the 
end  of  the  year.  The  brief  period  for 
discussions  between  the  pipeline's 
deadline  for  serving  its  implementation 
plan  summary  on  July  7, 1992,  and  the 
deadlines  for  making  compliance  filings 
is  the  most  troubling,  according  to 
APGA.  Furthermore,  APGA  argues,  the 
Commission  has  not  allowed  itself 
sufficient  time  for  reviewing,  analyzing, 
and  approving  or  rejecting  the 
compliance  filings  in  time  for  the  1993- 
1994  winter  heating  season.  According 
to  the  APGA,  since  the  "no-notice" 
service  on  that  LDCs  will  have  to  rely  on 
to  guarantee  peak-day  service  to  their 
customers  is  a  new  idea,  yet  to  be 
fleshed  out.  the  inadequate 
implementation  schedule  poses  a  threat 
to  service  reliability. 

Cincinnati  Gas  argues  that  because  of 
the  intensely  compressed 
implementation  schedule  dictated  by 
Order  No.  636.  LDCs  will  be  effectively 
deprived  of  the  ability  to  make  informed 
choices  about  their  gas  purchasing 
decisions,  or  take  advantage  of  all 
opportunities  for  long-term  sales 
contracts  in  a  competitive  market — one 
of  the  main  rationales  for  mandating 
restructuring.  According  to  Cincinnati 
Gas,  negotiations  with  producers  and 
marketers  also  take  considerable  time, 
even  when  very  few  LDCs  are  seeking 
similar  arrangements,  and  the  truncated 
schedule  for  implementing  Order  No.  636 


will  prompt  LDCs  to  turn  to  the  pipeline 
for  merchant  service,  thus  thwarting  the 
underlying  purpose  of  the  order.*"" 
APGA  and  Cincinnati  Gas  both  urge  the 
Commission  to  extend  the 
implementation  schedule  by  at  least 
twelve  months. 

The  Industrial  Groups  urge  the 
Commission  to  show  more  flexibility  in 
implementing  the  restructuring  program, 
and  not  to  allow  pipelines  to  force  their 
restructuring  plans  upon  unwilling 
parties  to  the  restructuring  proceedings, 
nor  shirk  its  responsibility  to  protect  the 
public  from  unreasonable  terms  and 
conditions  of  service.  The  Industrial 
Groups  are  concerned  that  unless 
parties  are  given  reasonable  extensions 
of  time  to  achieve  true  settlements, 
pipelines  may  submit  unilateral  or 
minority  settlements  and  leave  it  to  the 
Commission  to  sort  out  the  disputes. 
Tenneco  asserts  that  the  changes 
mandated  in  Order  No.  636  are 
revolutionary  in  concept,  and  parties 
will  need  a  considerable  amount  of  time 
to  decide  on  their  positions  with  respect 
to  the  issues  before  they  can  come  to  the 
bargaining  table. 

After  extended  public  input  for  over 
one  year.  Order  No.  636  established 
certain  deadlines  for  pipelines  to  initiate 
the  process  of  implementing  that  order 
and  stated  its  intention  that  pipelines 
complete  the  process  in  time  for  the 
1993-1994  winter  heating  season.  The 
Commission  established  deadlines  from 
October  1. 1992  until  December  31. 1992, 
for  pipelines  to  make  compliance  filings, 
and  expressed  its  view  and  expectation 
that  pipelines  and  Interested  parties 
would  achieve  a  consensus  on  most 
features  of  the  restructuring  filings 
before  they  are  filed.  The  Commission 
also  stated  that  it  respects  the  rights  of 
pipelines  and  interested  parties  to  differ 
over  how  the  provisions  of  Order  No. 
636  should  best  be  implemented,  and 
would  establish  procedures  to  achieve 
expeditious  resolution  of  any  contested 
issues.  Pipelines  are  required  to  propose 
effective  dates  for  {he  pro  forwa  tariff 
sheets  they  submit  with  their 
compliance  filings,  but  the  Commission 
will  determine  the  effective  dates  of  the 
tariffs  in  those  filings  on  a  case-by-case 
basis. 

None  of  the  requests  for  rehearing  has 
presented  any  compelling  reasons  for  an 
across-the-board  postponement  of  the 


«•»  See  18  CFR  1M.16  (Posting)  and  154.22  (Notice 
requireinentR).  This  clarification  is  also  responsive 
to  the  concerns  raised  by  the  Ohio  Consumers' 
Counsel  in  its  request  for  reconsideration  of  the 
May  22. 1992  notice. 


*••  Cincinnati  Gas  also  expresses  particular 
concern  about  having  to  begin  negotiations 
regarding  restructuring  of  the  Columbia's  system, 
while  Columbia's  bankruptcy  is  pending.  The 
Commission  has  recently  denied  a  motion  by 
Columbia  (supported  by  Cincinnati  Gas)  for  an 
extension  of  its  deadline  for  making  Order  No.  636 
compliance  filings.  Columbia  Gas  Transmission 
Corp..  60  FERC 1  61.047  (1992). 


deadlines  for  pipelines  making  their 
compliance  filings.  And  it  is  far  too  early 
for  the  Commission  to  determine 
whether  there  will  be  good  reasons  for 
delaying  full  implementation  of  Order 
No.  636  on  a  particular  pipeline  system 
beyond  the  1993-1994  winter  heating 
season.  The  transition  required  under 
Order  No.  636  should  be  made  by  the 
entire  pipeline  industry  in  tandem,  or  as 
close  in  time  as  possible.  In  order  to 
implement  Order  No.  636  successfully, 
all  segments  of  the  industry,  and  the 
Commission  and  its  staff,  will  need  to 
concentrate  on  the  essential 
requirements  of  restructuring.  Based  on 
indications  of  activity  in  the 
restructuring  proceedings  so  far,  the 
Commission  is  confident  that  the  natural 
gas  industry  can  successfully 
concentrate  its  efforts  in  this  regard,  and 
that  most  pipelines,  if  not  all,  will  be 
able  to  implement  their  restructured 
services  within  the  time  frame 
established  by  the  final  rule. 

3.  Implementing  Rate  Design  Changes 
Under  NGA  Section  5 

The  Wisconsin  Distributor  Group 
argues  that  the  Commission  does  not 
have  authority  to  order  pipelines  to 
increase  their  rates  in  their  restructuring 
compliance  filings  to  implement  the  SFV 
rate  design  method.  They  argue  that 
section  5(a)  of  the  Natural  Gas  Act 
prohibits  the  Commission  from  ordering 
an  increase  in  any  rate  in  a  currently 
effective  schedule,  unless  in  accordance 
with  a  new  schedule  filed  by  the  utility 
under  the  provisions  of  section  4  of  the 
NGA.*»^  Furthermore,  they  argue,  a 
filing  to  implement  SFV  should  be  a 
major  rate  case  under  section  4. 
requiring  a  full  cost  of  service  study, 
because  implementation  of  SFV  will 
affect  substantially  all  of  the 
jurisdictional  rates,  and  will  affect  the 
pipeline's  risk  and  various  other 
assumptions  underiying  its  current  rates. 

In  Order  No.  636.  the  Commission 
stated  that  where  changes  in  rate  design 
result  in  rate  increases  in  certain 
components  of  the  rates,  or  to  certain 
customers  or  customer  classes,  even 
though  they  do  not  result  in  any  overall 
increase  in  revenues,  it  would  permit  the 
increases  in  the  compliance  filing 
because  it  is  related  to  a  Commission 
directed  modification  in  the  pipeline's 
rate  structure,***  citing  ANR  Pipeline 
Co.  v.  FERC  **•  as  support  for  this 
authority.  APGA  argues  that  the  ANR 
case  does  not  support  such  authority, 
noting  that  the  proceeding  involved  in 


**''  Atlanta  Gas  presents  similar  arguments. 
•••  Order  No.  636  at  p.  30.465. 
«••  863  F.2d  959  (D.C  Cir.  1968). 
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that  case,  in  which  ANR  was  entitled  to 
certain  rate  increases  in  connection  with 
implementing  ai  MFV  rate  design  and 
eliminating  its  minimum  bill,  was 
initiated  by  the  pipeline  under  section  4. 

In  fact,  that  proceeding  began  with 
ANR's  filing  to  implement  a  rate 
decrease  under  section  4.  but  not  to 
change  it«  rate  Aesign.  The  Commission 
set  the  matter  f^r  hearing  under  both 
sectioo  4  and  section  5  of  the  NCA, 
which  is  its  staadard  procedure,  and 
ultimately  made  findings  under  the 
authority  of  secpon  5  that  ANR's  rate 
design  was  unjiist  and  unreasonable. 
ANR  was  ordered  to  revise  its  rates  to 
implement  the  MFV  rate  design  method 
and  to  remove  i  ts  minimum  bill 
prospectively.  When  ANR  made  its 
compliance  filiiig  pursuant  to  the 
Commission's  findings  and  order,  it 
submitted  an  ii^eased  fixed-cost 
commodity  charge  to  reflect  the  fact  that 
with  its  minimum  bill  removed,  the  test 
period  volumes  for  which  it  could  bill 
would  be  feweij  than  the  billable 
volumes  under  |the  minimum  bill.  Since 
A.NR  would  no  longer  be  recovering  the 
minimum  bill  h|om  one  of  its  largest 
sales  customert  from  which  it  collected 
a  minimum  billlduring  the  test  period, 
but  which  did  tiot  actually  take  all  the 
volumes  it  hadpaid  for  under  the 
minimum  bill.  ANR  argued  that  it  was 
entitled  to  a  higher  fixed-cost 
commodity  ch^e  in  order  to  continue 
to  recover  all  of  its  costs  allocable  to 
that  charge  from  fewer  billable  volumes. 

The  Commission  rejected  ANR's 
increased  commodity  charge  on  the 
grounds  that  itjwas  not  authorized  by 
the  Commissioti's  order  requiring 
removal  of  theiminimum  bill  and  would 
violate  the  fiie^  rate  doctrine.  The 
Commission  fiirther  noted  that  ANR 
could  file  for  a  rate  increase  to  reflect 
the  rediiced  voiumes  under  NGA  section 
4.*°°  The  courj  of  appeals  reversed, 
concluding  thak  the  Commission  had  not 
rationally  explained  why  its 
requirement  that  ANR's  minimum  bill 
had  to  be  removed  would  not  authorize 
the  removal  of  volumes  attributable  to 
the  minimum  bill  for  purposes  of 
calculating  th^  amount  of  the  fixed-cost 
commodity  charge.  In  its  order  on 
remand,  the  Commission  acknowledged 
its  subsequent  recognition  of  the 
principle  that  fate  design  revisions  that 
require  reductions  in  one  component  of 
a  pipeline's  rajes  will  usually  require 
simultaneous  ncreases  in  some  other 
component  in  jorder  for  the  pipeline  to 
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recover  its  cost  of  service.'*"  On 
remand,  the  Commission  conceded  that 
ANR  should  have  been  entitled  to 
reduce  its  design  volumes  and  increase 
its  fixed-cost  commodity  charge  to 
compensate  for  its  loss  of  revenue  from 
the  elimination  of  its  minimum  bill,  and 
indicated  that  but  for  the  provisions  of 
an  intervening  settlement,  ANR  would 
have  been  authorized  to  impose  a 
retroactive  surcharge  to  recover  that 
revenue.'"* 

Thus  ANR  stands  for  the  proposition 
that  when  the  Commission  orders  a 
pipeline  to  implement  a  different  rate 
design  method  that  requires  reductions 
in  one  component  of  the  pipeline's  rates, 
it  must  permit  the  pipeline  to  implement 
offsetting  increases  in  some  other 
component  simultaneously  in  order  for 
the  pipeline  to  recover  its  cost  of 
service,  unless  there  are  good  reasons 
for  prohibiting  the  simultaneous 
increases  and  requiring  the  pipeline  to 
implement  the  needed  increases  in  a 
separate  section  4  proceeding. 

The  Commission  does  not  see  any 
good  reason  for  generally  prohibiting 
pipelines  from  implementing 
simultaneously  the  decreases  and 
offsetting  increases  in  rates  necessary  to 
effectuate  the  just  and  reasonable  rate 
designs  required  under  Order  No.  638. 
The  Commission  in  Order  No.  636 
specifically  required  the  pipehnes  to 
design  their  rates  using  the  cost  of 
service  and  total  throughput  on  which 
their  rates  in  effect  on  the  date  of  the 
compliance  filing  are  based.  Thus,  the 
Commission  is  not  ordering,  but  is  rather 
prohibiting,  any  revenue  increases  to  the 
pipehne.  In  ordering  pipelines  to  file  pro 
forma  tariff  sheets  indicating  how  they 
propose  to  implement  the  requirements 
of  Order  No.  636.  the  Commission  is  not 
ordering  any  increase  in  rates.  When  the 
Commission  concludes  that  a  pipeline's 
tariff  sheets  and  schedules  are  in 
compliance  with  Order  No.  636,  the 
Commission  will  generally  exercise  its 
discretion  to  permit,  but  not  order,  the 
pipeline  to  implement  any  offsetting 
increases  in  rates,  or  components  of 
rates,  simultaneously  with  the  necessary 
rate  decreases,  in  accordance  with  the 
new  tariffs  and  schedules  filed  by  that 
pipeline.  This  procedure  accords  with 
the  plain  meaning  of  section  5, 
established  Commission  practice, 
common  sense,  and  court  decisions  on 
the  issue. 


4.  Concurrent  Consideration  of  Section  4 
Filing  for  Transition  Costs 

INGAA  argues  that  a  mechanism  for 
recoveryof  transition  costs  needs  to  be 
finalized  in  conjunction  with  the 
restructuring  proceeding,  preferably 
through  a  special  rate  filing,  rather  than 
a  full  blown  section  4  rale  case.  In 
INGAA's  opinion,  the  final  transition 
cost  recovery  mechanism  developed  in 
the  rate  proceeding  should  be  part  of  the 
restructuring  proceedings,  and  the 
Commission  should  not  approve  the 
compliance  filing  or  settlement  until  the 
transition  cost  recovery  mechanism  is 
ready  for  implementation.  K  N  Energy 
also  suggests  pipelines  and  their 
customers  should  be  given  an 
opportunity  to  reach  a  satisfactory 
resolution  of  the  transition  costs  issues 
in  the  context  of  negotiated  settlements 
in  each  pipeline's  restructuring 
proceeding,  and  objects  to  the 
requirement  that  certain  transition  costs 
may  only  be  recovered  by  filing  a 
general  rate  case  under  section  4  of  the 
NCA.  Southern  also  argues  for 
concurrent  resolution  of  transition  cost 
recovery  issues  with  all  other 
restructuring  issues  because  customers 
will  not  be  able  to  make  informed 
choices  about  service  options  until  they 
know  the  transition  costs  that  will  flow 
from  those  choices.**' 

CIG  asserts  that  under  Order  No.  636. 
pipelines  will  begin  incurring  transition 
costs  essentially  immediately,  and  will 
face  immediate  and  tremendous  revenue 
losses  unless  they  can  modify  their  rates 
to  recover  these  costs.  CIG  urges  the 
Commission  to  allow  pipelines  to  file 
rates  to  recover  their  transition  costs  to 
become  effective  at  the  same  time  it 
accepts  the  pipelines'  compliance  tariff 
filings  in  their  restructuring  proceedings. 

There  are  no  insurmountable 
problems  raised  in  these  requests  for 
rehearing,  but  also  no  simple  answers. 
Pipelines  are  required  to  file  their 
estimates  of  Order  No.  636  transition 
costs  and  their  proposals  for  recovery 
mechanisms  as  part  of  their  compliance 
filings  in  the  restructuring 
proceedings."**  The  mechanisms  for 
recovering  transition  costs  will  be 
resolved  in  the  restructuring 
proceedings,  but  the  amounts  to  be 


»»"  ANR  Pipeliiie  Companjr,  40  FERC  t  <n.067  al 
pp.  ni  .204-5  (1987  . 


•0  >  ftSU  Ptpehac  Company.  48  FERC  \  61.004 
(isast.  dtmg  TmneMac  C«s  Pipaline  Company.  46 
KERC1  n.113  tl  p.  •1.443  [I9B8V 

'"«  4«  FERC  \  61.004  8t  pp  80.010-n  (1989). 


•»•  Northern  Indians  requests  the  Commission 
not  to  permit  Cransitioo  co»t»  to  t>«  recovered  under 
iection  4  filinga.  to  thai  recovery  o(  »ueh  coats  can 
be  deferred  until  the  Commission  has  determined 
they  are  just  and  reasonable. 

•"  18  CFR  284.14(bK3Ki'i)  The  amount  of 
Uansition  coats  a  pipeline  may  file  to  recover  wtll 
not  be  limited  by  the  arnovnl  of  anch  costs,  it 
estimates  in  accordance  with  this  section.  (See 
CNGs  request  for  rehearing.) 
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recovered  throogh  those  mechanisms 
will  not 

Sales  customers  are  permitted  lo 
reduce  or  terminate  their  sales 
entitlements  during  the  restructuring 
proceedings,  as  well  as  release 
unneeded  fiira  capacity  if  there  is 
demand  for  it  from  other  shippers,  and 
to  decide  which  of  the  pipeline's 
unbundled  services  they  want,  and  what 
levels  of  service.  The  customers'  choices 
will  affect  the  pipeline's  transition  costs, 
and  the  estimated  charges  to  recover 
transition  costs  will  affect  the 
customers'  choices.  Thus,  the 
Commission  recognized  in  Order  No.  636 
that  the  restrrjcturing  proceedings  would 
necessarily  be  an  iterative  process. •"• 
Pipelines  will  have  to  realign  their  gas 
supply  contracts  in  view  of  their  sales 
customers'  Bnal  choices  and  will  be 
entided  to  recover  their  prudently 
incurred  costs  of  realignment  pursuant 
to  separate  section  4  rate  filings.  And 
pipelines  may  not  begin  collecting 
transition  costs  until  after  they  are  in 
full  compliemce  with  Order  No.  636.  The 
Commission  will  consider  proposals  by 
pipelines  to  initiate  such  recovery  on  a 
timely  basis  when  such  compliance  is 
achieved.  *"• 

ANR  seeks  clarification  that  GSR 
costs  may  be  recovered  through  limited 
section  4  rate  filings,  and  that  such 
filings  will  not  be  suspended  for  more 
than  one  day,  consistent  with  the 
Commission's  practice  for  take-or-pay 
filings  under  Order  Nos.  500  and  528. 
CNC  also  seeks  to  be  able  to  file  to 
recover  all  transition  costs  in  a  limited 
section  4  filing  at  the  time  of 
restructuring  or  whenever  they  arise. 
CNG  asserts  that  pipelines  will  be  under 
extreme  pressure  to  settle  prudence 
challenges  and  will  be  forced  to  make 
substantial  concessions  or  engage  in 
costly  litigation  for  the  mere  possibility 
of  recovering  their  transition  costs. 
Furthermore,  CNG  asserts  that 
conditioning  the  possibility  of  transition 
cost  recovery  on  full  compliance  with 
Order  No.  636  will  ensure  protracted 
litigation  initiated  by  consumers  who 
%viil  have  virtually  no  incentive  to 
resolve  the  dispute  through  settlement 

Carnegie  asserts  that  it  is  unlikely  to 
be  able  to  recover  100  percent  of  its 
transition  costs  because  only  after  it  has 
fully  implemented  Order  No.  636  will  it 
be  able  to  file  to  recover  those  costs. 
However,  at  that  point  Carnegie  asserts, 
its  customers  will  have  secured  all  the 
alleged  benefits  and  will  be  in  a  position 
to  challenge  all  transition  costs  without 
fear  of  losing  any  of  the  benefits. 


Tenneco  requests  the  Commission  to 
establish  streamlined  procedures  for 
challenges  to  prudence  of  GSR  costs. 
Otherwise,  they  argue,  the  Commission 
will  become  mired  in  endless  hearings 
on  this  issue. 

CNG  LDCs  are  concerned  that  the 
procedural  schedule  will  not  permit 
adequate  time  for  consideration  of 
challenges  to  a  pipeline's  prudence  in 
incurring  transition  costs.  CNG  LDCs 
uige  the  Commission  to  follow  a  careful, 
case-by-case  approach  to  the  review  of 
and  subsequent  implementation  of  the 
recovery  of  transition  costs,  even  if  it 
means  going  beyond  the  pipeline's 
Order  No.  636  compliance  filing  date. 

The  Commission  clarifies  that 
pipelines  may  make  limited  section  4 
filings  to  recover  GSR  costs.*"' 
Ordinarily,  such  filings  will  be  permitted 
to  become  effective  after  a  minimum 
suspension.  Long-term  suspensions  of 
collection  under  such  filings  would  not 
benefit  consumers  because  it  would 
merely  postpone  the  beginning  of  the 
amortization  period  for  a  fixed  amount 
of  recoverable  costs,  with  interest 
accniable  on  balances  until  paid.**"*  The 
Commission  does  not  intend  for 
customers  to  have  to  forego  legitimate 
challenges  to  a  pipeline's  prudence  in 
order  to  secure  the  benefits  of 
restructuring.  The  possibility  of  such 
challenges  constitute  an  important 
incentive  for  pipelines  to  negotiate 
vigorously  to  minimize  their  transition 
costs.  Proceedings  on  prudence 
challenges  are  not  constrained  by  any  of 
the  procedural  deadlines  of  Order  No. 
636. 

The  Commission  expects  to  develop 
standards  for  evaluating  pipelines' 
prudence  in  restructuring,  and  will  be 
amenable  to  proposals  for  expediting 
final  rulings  on  challenges  to  prudence. 

Northern  Illinois  Gas  urges  the 
Commission  to  require  each  pipeline  to 
file  a  new  general  rate  case  within  a 
fixed  period  after  restructuring  in  order 
to  ensure  that  costs  and  throughput  are 
adjusted  to  reflect  the  new  services 
provided.  It  also  argues  that 
irrespective  of  any  refiling  requirement, 
it  is  essential  that  pipeHne  rates  be 
continuously  adjusted  to  reflect 
assigned  Account  No.  858  and  storage 
capacity,  the  impact  on  cost-of-service 
of  other  transition  steps,  the  allocation 


•0*  Order  No.  636  at  p.  3a45S. 
*"*  Aj  <k»cu«Md  abovt.  pipeline*  may  file  to 
recover  CSR  costs  under  the  terms  of  Order  N*.  528. 


*<>''  Pipelines  may  also  file  to  direct  bill 
unrecovered  balances  in  Account  No.  191  in  a 
kimted  »ection  «  filing.  Filing  to  recover  ttrmded 
costs  and  new  facilities  costs  must  be  made  in  the 
context  of  a  general  rate  case.  However,  the 
CoBuaisaion  reiterates  that  there  can  be  no  recovery 
of  transition  costs  until  after  the  pipeline  has  fully 
complied  with  all  the  requirements  of  Order  No.  036. 

»»•  See  TrunWine  LNC  Company  etaLSO  FERC 1 
61.342  (1992). 


of  costs  to  the  deregulated  pipeline 
merchant  function,  and  other  changes  in 
inputs  and  outputs  produced  by  Order 
No.  636  compliance. 

The  statutory  provisions  of  section  4 
and  5  of  the  NGA  and  the  Commission's 
regulations  are  adequate  to  provide 
pipelines,  as  well  as  interested  parties 
or  the  Commission,  opportunities  to 
initiate  rate  changes  in 
contemporaneously  with  restructuring 
proceedings  whenever  anyone  deems  it 
necessary. 

5.  Using  Current  Cost  of  Service  and 
Throughput  for  Compliance  Filings 

Qncinnati  Gas  asserts  that  after  the 
restructuring  proceedings,  the  pipelines' 
costs  are  likely  to  be  significantly 
altered,  depending  on  the  disposition  of 
such  assets  as  upstream  pipeline 
capacity,  storage  capacity,  gas  supply 
related  costs  and  other  factors. 
Furthermore,  their  mix  of  services  and. 
necessarily,  their  throughput  will  bear 
little  resemblance  to  their  current 
throughput.  Cincinnati  Gas  concludes, 
therefore,  that  requiring  pipelines  to 
base  their  rates  for  the  restructured 
services  on  their  current  cost  of  service 
and  throughput  levels  is  completely 
illogical. 

The  filings  in  restructuring 
proceedings  are  compliance  filings  to 
implement  the  Commission's  rulings 
under  NGA  section  5.  The  requirement 
that  the  restructuring  filings  must  be 
based  on  the  pipeline's  currently 
approved  cost  of  service  and  throughput 
provides  assurance  that  the  compliance 
filings  reflect  only  the  restructuring 
required  by  Order  No.  636.  and  not  rate 
or  revenue  changes  that  are  not  required 
by  the  rule.  However,  as  the 
Commission  said  in  Order  No.  63d, 
pipelines  may  file  notices  of  rate 
changes  under  section  4  of  the  NGA 
concurrently  with  their  restructuring 
filings  to  reflect  changes  in  costs  or 
throughput,  or  to  seek  rate  increases  due 
to  implementation  of  the  rule,  so  long  as 
they  are  not  filed  in  the  restructuring 
proceedings. 

6.  Incentive  Regulation 

A  number  of  parties  requested 
rehearing  with  respect  to  incentive 
ratemaking.  Based  upon  the 
Coiranission's  statement  "that  incentive 
ratemaking  may  be  a  better  vehicle  than 
exposure  to  risk  for  enhancing  pipeline 
efficiency  with  respect  to  transportation 
costs,"  **'•  the  parties  mentioned  below 
assert  that  die  issues  of  SFV  rate  design 
and  incentive  ratemaking  are  linked  and 
must  be  considered  together.  Certain 


*o*  Order  No.  036  •<  p.  30.438. 
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parties  [e.g..  AGD,  ConEd.  NIEP.  and 
Peoples  Natural  Gas)  argue  that  SFV 
and  incentiv^  ratemaking  should  be 
considered  together  in  separate 
proceedings.  Certain  other  parties 
(Brooklyn  Uition  and  the  New  York  PSC) 
argue  that  a  pipeline  should  not  be 
allowed  to  iiiplement  SFV  unless  it  also 
implements  an  incentive  rate  program. 

On  the  other  hand,  several  parties 
(APGA.  Illinois  Commerce  Commission, 
Marathon.  Natural  Gas  Clearinghouse, 
Phillips.  United  Distribution  Companies, 
and  UGI)  argue  that  incentive 
ratemaking  proposals  should  not  be  part 
of  the  restruttturing  proceedings.  They 
maintain  thak  the  proceedings  will  be 
difficult  enoiigh  without  the 
implementation  of  incentive  ratemaking 
as  an  issue  ^d  that  the  inclusion  of  this 
issue  will  diiert  attention  from  the 
implementanon  of  the  requirements  of 
Order  No.  63f5.  The  parties  are  also 
concerned  that  incentive  ratemaking 
proposals  could  be  used  as  a  bargaining 
chip  by  a  pipeline  to  the  detriment  of  its 
customers,   i 

In  Order  tio.  636,  the  Commission 
recognized  tnat: 

pipelines  may  want  to  utilize  incentive 
ratemaking  proposals  as  a  competitive  tool  in 
the  restructuring  proceedings.  Subject  to  the 
Commission'*  action  in  the  final  policy 
statement  on  Incentive  regulation,  the 
pipelines  ma>|  wish  to  file  an  incentive  rate 
proposal  along  with  its  restructuring 
compliance  Rung.  Any  such  incentive 
ratemaking  pioposal  filed  contemporaneously 
with  the  restructuring  compliance  filing 
should  include  sufficient  detail  to 
demonstrate  0»e  effect  of  the  incentive  rates 
on  the  straight  fixed-variable  (SFV)  and 
unbundling  objectives  discussed  above. 
Additionally. jany  incentive  rate  proposal 
must  have  tht  hill  support  of  the  parties  to 
the  rcstructuang  proceedings  and  be 
consistent  wikh  the  Commission's  final  policy 
statement,  (footnote  omitted)  *'° 

The  Com$ii8sion  will  not.  however, 
mandate  th^  use  of  an  incentive 
ratemaking  mechanism  in  conjunction 
with  SFV  a$  requested  by  Brooklyn 
Union  and  (he  New  York  PSC  because  it 
is  not  necessary  to  consider  SFV  and 
incentive  ratemaking  together.  While  the 
change  to  ^W  may  have  some  impact 
on  a  pipelirie's  risk,  and  incentive 
ratemaking  may  be  a  way  of 
encouraging  efficiency  other  than 
exposure  tq  risk,  the  Commission  found 
in  Order  No.  636  that  "SFV  is  but  one 
aspect  of  risk  analysis"  and  that  the 
appropriat(  forum  for  risk  analysis  is  a 
rate  procee  ding  where  all  factors 
affecting  rii  ik  are  examined  and  the  rate 
of  return  oi  i  equity  is  established.- '  • 
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•'»  Order 
»"  Order 


7.  Triennial  Rate  Review 

A  number  of  LDCs  (e.g..  Con  Ed,  AGD, 
Illinois  Power.  Michigan  Gas.  APGA) 
and  state  agencies  [e.g..  New  York  PSC. 
State  of  Louisiana),  and  NASUCA  argue 
that  pipelines  should  continue  to  be 
subject  to  the  three-year  rate  review 
currently  required  by  S  154.303(e)  of  the 
Commission's  PGA  (purchased  gas 
adjustment)  regulations.***  They  assert 
that  the  Commission  did  not  give  any 
reason  for  eliminating  the  requirement. 
They  maintain  that  since  the  pipelines 
still  retain  monopoly  power  over  the 
transportation  system,  a  three-year  rate 
review  is  essential  to  ensure  that  a 
pipeline's  transportation,  storage  and 
other  non-gas  rates  continue  to  be  just 
and  reasonable. 

The  Commission  will  not  require 
pipelines  to  be  subject  to  a  three-year 
rate  review.  Under  section  4  of  the  NGA. 
the  Commission  is  required  to  ensure 
that  rate  changes  filed  by  a  pipeline  are 
just  and  reasonable.  Under  section  5  of 
the  NGA,  if  the  Commission  finds  a  rate 
to  be  unjust  and  unreasonable,  after  a 
hearing  initiated  upon  complaint  or  its 
own  motion,  it  must  set  the  just  and 
reasonable  rate.  Thus,  the  Commission 
examines  the  justness  and 
reasonableness  of  rates  under  these  two 
scenarios.  The  three-year  review  was 
part  of  the  PGA  regulatory  scheme — in 
exchange  for  the  ability  to  change  only 
one  cost  element  pipelines  had  to  agree 
to  a  reexamination  of  all  their  costs  and 
rates  at  three-year  intervals  to  assure 
that  gas  cost  increases  were  not  offset 
by  decreases  in  other  costs.  It  was  not 
employed  only  because  a  pipeline  has  a 
monopoly.  Since  there  is  no  comparable 
special  rate  adjustment  mechanism  here, 
there  is  no  reason  for  the  three-year 
review.  In  the  Commission's  view  the 
procedures  provided  under  NGA 
sections  4  and  5.  for  ensuring  that  rates 
are  just  and  reasonable,  should  provide 
sufficient  protection  to  a  pipeline's 
customers  under  ordinary 
circumstances. 

On  a  different  point,  Llano  argues  that 
the  Commission  acted  arbitrarily  and 
capriciously  in  maintaining  the  three- 
year  rate  filing  requirement  for 
intrastate  pipelines  providing  NGPA 
section  311  transportation  while 
effectively  eliminating  the  requirement 
for  interstate  pipelines. 

There  may  or  may  not  be  merit  to 
Llano's  arguments,  but  intrastate  rates 
are  beyond  the  scope  of  this  proceeding. 

8.  Miscellaneous 

a.  Rates  in  effect  subject  to  refund 
when  restructuring  filings  are  wade. 


Gas  Company  of  New  Mexico  requests 
clarification  that  if  a  pipeline's  rates  in 
effect  at  the  time  the  restructuring 
compliance  filings  are  made  are  being 
collected  subject  to  refund,  the  post- 
restructuring  collections  will  also  be 
subject  to  refund  pending  resolution  of 
the  pipeline's  pending  rate  proceeding. 

The  Commission  grants  this 
clarification. 

b.  A  "reopener" provision  in  an 
existing  settlement.  LILCO  states  that  a 
current  rate  settlement  between  it  and 
one  of  its  pipeline  suppliers  includes  a 
"reopener"  provision  that  permits 
throughput  increases  resulting  from 
restructuring.  LILCO  seeks  clarification 
that  by  requiring  that  new  rates  be  set 
based  on  the  currently  effective  total 
throughput,  the  Commission  did  not 
intend  to  abrogate  LILCO's  rights  under 
the  settlement  to  seek  an  adjustment  in 
transportation  rates  based  on  changes  in 
throughput. 

Since  this  is  an  issue  that  apparently 
pertains  to  only  one  settlement  involving 
one  pipeline,  the  Commission  will  not 
address  it  in  this  order.  It  may  be  raised 
in  the  pipeline's  restructuring 
proceeding. 

c.  Discovery  and  procedural  disputes. 
LILCO  asserts  that  it  is  essential  to  have 
a  mechanism  or  procedure  in  place  for 
resolving  disputes  that  may  arise  with 
respect  to  the  exchange  of  necessary 
data  or  information,  scheduling  issues, 
and  other  problems,  and  recommends 
that  each  pipeline's  restructuring 
proceeding  be  assigned  to  an 
administrative  law  judge.  LILCO 
proposes  that  the  compliance  filing  be 
submitted  to  the  judge  for  an  initial 
finding,  after  consideration  of 
comments,  of  whether  it  complies  with 
Order  No.  636. 

Tejas  asks  the  Commission  that 
parties  to  restructuring  proceedings  will 
have  full  discovery  rights  in  order  to 
verify  the  appropriateness  of  pipelines' 
restructuring  proposals.  Tejas  requests 
that  discovery  procedures  be  available 
immediately,  because  access  to  accurate 
and  complete  information  will  greatly 
facilitate  the  settlement  process. 

The  Public  Service  Company  of 
Colorado  '*'  also  request  the  right  to 
utilize  formal  discovery  procedures 
under  Rule  401  et  seq.  of  the 
Commission's  rules  of  practice  and 
procedure,  and  that  an  administrative 
law  judge  be  appointed  to  each 
restructuring  proceeding  to  resolve  any 
discovery  disputes. 


t^.  636  at  pp.  30.466-67. 
No.  636  at  p.  30.437. 


»'» 18  CFR  154.303(e) 


•"  Public  Service  Company  of  Colorado.  Western 
Gas  Supply  Company,  and  Cheyenne  Ught.  Fuel 
and  Power  Company. 
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On  June  24. 1992,  the  Conunission 
issued  an  order  in  this  rulemaking 
proceeding  establishing  a  discovery 
procedure  for  restructuring  proceedings 
in  response  to  a  motion  by  Natural  Gas 
Clearinghouse.*'*  The  Conunission 
directed  its  staff  in  the  restructuring 
proceedings  to  submit  data  requests  to 
the  pipelines  to  elicit  information  that 
parties  would  need  to  evaluate 
restructuring  proposals,  and  required  the 
pipelines  to  serve  answers  to  those 
requests  on  all  parties  to  the 
restructuring  proceeding.  The 
Commission  also  directed  its  staff  to 
assist  in  resolving  informally  any 
disputes  regarding  such  data  requests, 
and  provided  that  parties  could  present 
unresolved  discovery  disputes  to  the 
Commission  after  the  pipeline  has  filed 
its  compliance  filing.  Thus,  the 
Commission  has  already  addressed 
these  rehearing  requests. 

d.  Opportunity  to  develop  a  record. 
Western  Resources  requests  that  a 
pipeline's  customers  have  an 
opportunity  to  make  a  record  on 
contested  items  in  pipeline  restructuring 
proposals,  and  suggests  the  Commission 
encourage  the  use  of  alternative  dispute 
resolution  devices  and  set  limited  issues 
for  hearing  and  decision  on  an 
expedited  basis  when  such  devices  are 
not  successful  in  resolving  the  issue. 
Western  Resources  asserts  that 
pleadings  on  contested  issues  will  not 
always  provide  an  adequate  record, 
because  they  do  not  afford  parties  the 
opportunity  to  test  the  merits  of  other 
parties'  arguments  through  discover^' 
and  cross-examination. 

Marathon  seeks  assurance  that 
parties  will  be  entitled  to  a  trial-type 
evidentiary  proceeding  on  issues  in 
restructuring  proceedings  that  turn  on 
disputed  material  facts.  Specifically. 
Marathon  questions  the  Commission's 
statement  in  Order  No.  636  that 
restructuring  proceedings  will  not  be  set 
for  hearing  before  administrative  law 
judges  unless  they  are  consolidated  with 
other  proceedings  already  pending 
before  a  judge.*'*  Marathon  argues  that 
petitioners'  statutory  due  process  rights 
under  the  NGA  will  be  violated  if  they 
are  denied  the  right  to  develop  a  record 
through  a  trial-type  hearing. 

The  Commission  will  establish 
appropriate  procedures  to  resolve 
contested  issues  in  restructuring 
proceedings.  However,  the  Commission 
will  not  routinely  set  restructuring 
proceedings  for  hearing  before 
administrative  law  judges.  It  should  be 
possible  in  most  such  proceedings  to 


resolve  disputed  issues  on  the  basis  of 
adequate  records  without  trial-type 
hearings.  But  the  Commission  will 
determine  whether  such  a  hearing  is 
necessary  in  a  particular  restructuring 
proceeding  on  the  basis  of  the  nature  of 
the  disputed  issues. 

e.  Timing  of  compliance  filings  by 
downstream  pipelines.  Tenneco  asserts 
that  it  is  unreasonable  for  the 
Commission  to  expect  downstream 
pipelines  to  restructure  their  services 
when  they  do  not  know  what  their 
upstream  pipelines'  services  will  look 
like,  and  suggests  that  downstream 
pipelines  have  an  additional  six  to  eight 
months  to  implement  their  restructuring 
initiatives.  CNG  also  seeks  rehearing  of 
the  requirement  that  downstream 
pipelines  make  compliance  filings 
contemporaneously  with  those  of  their 
upstream  pipeUnes. 

The  Commission  denies  these 
requests.  While  there  may  be  significant 
details  to  be  worked  out  in  restructuring 
proceedings.  Order  No.  636  provides 
very  specific  direction  on  its  major 
features.  Downstream  pipelines  can 
prepare  their  compliance  filings  with 
confidence  that  their  upstream  pipelines 
(which  are  subject  to  Order  No.  636)  will 
be  required  to  comply  with  the  same 
provisions  of  that  order  that  the 
downstream  pipelines  are  required  to 
comply  with.  "Hie  Commission  will 
consider  any  proposals  by  downstream 
pipelines  to  adjust  certain  provisions  of 
their  own  restructuring  filings  in  light  of 
restructuring  provisions  implemented  on 
their  upstream  pipelines  as  they  are 
presented,  but  no  basis  has  been  shown 
for  an  across-the-board  deferral  of 
compliance  by  downstream  pipelines. 

f.  Requests  for  exemption  from  Order 
No.  636.  OkTex  asks  that  Order  No.  636 
not  be  applied  to  it,  because  it  is  small 
(only  eight  miles  of  pipe)  and  provides 
transportation  only.  Various  other  small 
pipelines  and  ANR  Storage  Company 
(ANR  Storage)  also  seek  exemption  from 
Order  No.  636.  ANR  Storage  asserts  that 
it  neither  sells  gas.  nor  transports  it  on 
behalf  of  others,  and  that  it  does  not 
have  a  blanket  transportation  certificate 
under  part  284. 

Pipeline-specific  requests  of  this 
nature  should  be  raised  in  pleadings  in 
the  pipeline's  restructuring  proceedings. 
They  will  not  be  addressed  in  this  order. 
The  Commission  has  terminated  certain 
restructuring  proceedings  on  grounds 
that  pipelines  were  not  jurisdictional  "" 


or  had  unique  characteristics  that  render 
the  restructuring  requirements 
inapplicable.*" 

g.  The  Commission's  staff  in 
restructuring  proceedings.  The  Public 
Service  Company  of  Colorado  also 
requests  that  the  Commission's  staff  be 
involved  in  the  restructimng 
proceedings  as  an  active  player,  and  not 
just  as  a  facilitator.  They  assert  that 
over  the  years,  many  smaller  customers 
of  the  pipelines  have  come  to  rely  on  the 
staffs  active  participation  in 
Commission  proceedings  as  a  critical 
resource. 

The  Commission's  staff  is  actively 
involved  in  restructuring  proceedings 
and  will  continue  to  be  so,  as  needed, 
throughout  the  course  of  those 
proceedings.  However,  the  role  of  the 
staff  in  these  proceedings  is  not  the 
same  as  that  of  litigation  staff  in 
proceedings  set  for  hearing  before  an 
administrative  law  judge.  The  staff 
involved  are  serving  as  advisory  staff  to 
the  Commission  and  are  therefore 
subject  to  the  ex  parte  rules.  They  will 
assist  the  parties  in  understanding  how 
to  comply  with  Order  No.  636  and  will 
advise  the  Commission  on  whether  the 
pipelines  and  interested  parties  are 
implementing  Order  No.  636  on  a  timely 
basis,  and  whether  the  fdings  submitted 
by  the  pipelines  constitute  effective 
compliance  with  the  final  rule. 

h.  Coercive  settlement  provisions.  In 
Order  No.  636,  the  Commission  said  it 
would  not  tolerate  coercive  provisions 
in  a  pipeline's  offer  to  settle  a 
restructuring  proceeding  that  have  the 
effect  of  forcing  parties  to  acquiesce  in  u 
settlement  by  threatening  the  denial  of 
essential  services.*'*  Marathon  argues 
that  such  coercive  provisions  pertaining 
to  transition  cost  recovery  should  also 
be  proscribed,  citing  a  decision  on  a 
"cosmic"  settlement  for  Tennessee  Gas 
Pipeline  Company  where  the 
Commission  found  that  transition  cost 
recovery  provisions  do  not  pertain  to 
essential  services.*'* 

As  the  Commission  said  in  Order  No. 
636.  a  party  may  not  be  threatened  with 
denial  of  essential  services  under 
restructuring  for  failure  to  agree  to  a 
settlement  offer  by  the  pipeline. 
However,  if  a  party  to  a  restructuring 
proceeding  does  not  agree  to  a  pipeline's 
offer  to  compromise  its  contested  claim 
for  transition  costs,  the  pipeline  may  file 
to  recover  the  costs  it  claims,  subject  to 
Commission  rulings  on  any  challenge  to 


1 


"*S»  FERC  t  01.351  (1092). 
'  ■  <■  Order  No.  636  at  p.  30.467. 


»'•  North  Penn  Gag  Company.  59  FERC  %  61.258 
(lflB2).  inland  Cu  Company.  Inc.  SB  FERC  1  «).36S 
(1982).  and  Green  Canyon  Pipe  Line  Coiapany.  SS 
FERC  I  61.371  (1992). 


"^  Freeport  IntenlaU  Pipeline  Company.  50 
FERC  1  61.276  (1092). 
>■•  Order  No  636  a1  pf).  3a467-6S 
"•  Tenneaaec  Gas  Pipeline  Company.  59  F^ERC  \ 

61.045  at  pp.  61.  171-175  (1992). 
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its  prudence  ot'  protests  to  eligibility  of 
the  costs  for  r(  covery  as  Order  No.  636 
transition  costs.  The  availability  of 
essential  services  will  not  be 
jeopardized  by  ongoing  proceedings  on 
contested  traiiition  cost  filings. 

i.  Precedential  effect  of  rulings  on 
restructuring  aroceedings.  Marathon 
requests  that  tie  Commission  states  that 
rulings  in  rest^cturing  proceedings  will 
have  no  precedential  effect,  similar  to 
the  statementusually  made  in  approving 
settlements.  Otherwise,  parties  that 
have  an  interest  in  these  proceedings 
would  have  tq  intervene  in  or  monitor 
all  of  the  restructuring  proceedings  to 
protect  their  interests.  As  an  alternative, 
Marathon  suggests  that  the  Commission 
provide  public  notice  and  an 
opportunity  fcjr  comment  whenever  an 
issue  of  potentially  generic  applicability 
arises  in  a  restructuring  proceeding. 

Commission  rulings  on  contested 
issues  in  restnicturing  proceedings  will 
have  value  as|  precedent,  just  as 
Commission  rkilings  on  the  merits  in  any 
other  type  of  proceeding.  If  a  ruling  in 
one  restructu^ng  proceeding  appears  to 
affect  parties  ^n  other  proceedings  in 
which  the  same  or  similar  issues  are 
pending,  the  affected  parties  are  free  to 
argue  that  the  precedent  established  in 
another  proceeding  should  not  be 
applied  in  thdir  case. 

X.  Impact  on  project-Financed  and 
ANGTS  Preb^d  Pipelines 

A.  Project-Fir  anced  Pipelines 

Ozark  obje:ts  to  the  provisions  of  the 
new  section  284.242  of  the  Commission's 
regulations  tl  at  require  pipelines  to 
offer  to  assign  their  firm  capacity  on 
upstream  pipfelines  to  their  firm 
shippers.  Because  of  the  terms  of  its 
financing  ammgement  (indenture), 
Ozark's  lendf  rs  have  the  right  to 
approve  any  bther  shippers  that  take  on 
the  minimumJbill  obligations  currently 
borne  by  Col  imibia  and  Tennessee,  and 
if  either  of  these  pipelines  is  relieved  of 
its  liability  fcr  its  capacity  on  Ozark 
without  the  Imders  approval,  Ozark  will 
be  in  default  on  the  terms  of  its  loan. 
Thus,  Ozark  seeks  a  ruling  from  the 
Commission  that  §  284.242  will  not  work 
to  allow  Cohimbia  or  Tennessee  to 
assign  their  lirm  capacity  on  Ozark  to 
another  shipper  until  and  unless  that 
shipper  has  peen  approved  by  Ozark's 
lenders  in  artcordance  with  the  terms  of 
the  indenti"^  »»" 


JMI 


•»">  Other  pipelines  make  this  same  request: 
Trailblazer  Pipeline  Company.  Northern  Border 
Pipeline  Compafiy  (Northern  Border).  Overthrust 
Pipeline  Compatiy  (Overthrust),  U-T  Offshore 
System  (U-TOSf).  and  Wyoming  Interstate  Company 
(Wyoming  Inlei  itate). 


A  consortium  of  banks  ***  that 
provided  financing  for  Kern  River,  also  a 
project-financed  pipeline,  seek 
clarification  that  shippers  under  existing 
firm  transportation  contracts  will  not  be 
relieved  of  their  contractual  obligations 
as  a  result  of  the  capacity  reallocation 
process  under  Order  No.  636  without  the 
pipeline's  consent. 

The  Commission  will  grant  the 
requested  clarification.  Assignors  of 
capacity  on  project-financed  pipelines 
whose  loan  agreements  require  creditor 
approval  of  substitute  shippers  are  not 
relieved  of  liability  for  assigned 
capacity,  unless  the  project-financed 
pipeline  agrees  to  release  the  assignor 
from  such  liability.  Thus,  if  creditor 
approval  of  the  new  shipper  cannot  be 
secured,  the  assigning  shipper  must 
serve  as  a  guarantor  of  payments  under 
the  existing  contract  even  though 
another  shipper  is  assigned  the  capacity. 

B.  ANGTS  Prebuild  Pipelines 

Foothills  Pipe  Lines.  Ltd.  (Foothills),  a 
Canadian  pipeline,  urges  the 
Commission  to  exempt  the  ANGTS 
prebuild  project  from  Order  No.  636  to 
the  extent  necessary  to  ensure  that  there 
will  be  no  assignment,  release,  or 
reallocation  of  prebuild  pipeline 
capacity  without  the  prior  agreement  of 
all  parties  to  the  relevant  prebuild 
import  and  resale  contracts.  Foothills  is 
concerned  that  under  §  284.242  of  the 
Commission's  regulations,  as 
promulgated  in  Order  No.  636,  Northern 
Natural  and  Panhandle  Eastern  Pipeline 
Company  (Panhandle),  both  of  whom 
are  major  purchasers  of  Canadian  gas 
for  transport  through  Northern  Border,  a 
component  of  the  ANGTS  prebuild 
project,  could  be  required  to  assign  their 
capacity  on  Northern  Border  to  their 
firm  customers,  thus  arguably  excusing 
Northern  Natural  and  Panhandle  from 
purchasing  Canadian  gas  from 
Northwest  Alaskan  Pipeline  Company 
and.  indirectly,  from  Pan-Alberta  Gas, 
Ltd.  (Pan-Alberta). 

Foothills  is  also  concerned  that 
§  284.14(e)  of  the  new  regulations  would 
permit  Pacific  Interstate  Transmission 
Company  an  opportunity  during  the 
restructuring  proceedings  to  relinquish 
its  prebuild  capacity  on  PGT.  Northwest 
and  El  Paso,  and  permit  Pan-Alberta 
Gas  (U.S.)  to  relinquish  its  prebuild 
capacity  on  Northern  Border.  Finally. 
Foothills  notes  that  the  capacity  release 
program  under  new  §  284.243  would 
provide  buyers  of  prebuild  gas  ongoing 
opportunities  to  release  their  prebuild 
capacity  to  other  shippers.  Foothills 


asserts  that  in  each  of  these  situations, 
there  could  be  a  decoupling  of  the 
prebuild  transportation  capacity  from 
the  prebuild  gas  purchase  obligations 
which,  together,  provide  the  revenues  to 
defray  the  cost  of  the  Canadian  prebuild 
investment.  The  Canadian  prebuild 
investment  includes  not  only  the 
Foothills  interprovincial  pipeline 
facilities,  but  also  intraprovincial 
pipeline  facilities  and  substantial  gas 
producing  facilities.  According  to 
Foothills,  permitting  pipelines  grounds 
to  default  on  their  purchase  obligations 
to  Canadian  producers  would  violate 
various  time-honored  commitments  by 
the  Commission,  the  U.S.-Canadian 
Agreement  on  Principles,  and  Section 
9(d)  of  the  Alaska  Natural  Gas 
Transportation  Act.'^a  foothills  also 
expresses  concern  about  the  possibility 
that  Northern  Natural  and  Panhandle 
will  lose  needed  capacity  on  their  own 
systems  through  the  unbundling  and 
conversion  process  under  §  284.284  and 
284.8(a)(4)  of  the  new  regulations. 

Foothills'  and  Pan  Alberta's  concerns 
about  the  rule's  effect  on  the  prebuild 
shippers'  purchase  obligations  are 
misplaced.  The  rule  docs  not  alter 
contracts  between  shippers  and  their 
suppliers.  Moreover,  nothing  in  the  rule 
is  intended  to  disturb  the  United  States 
government's  commitment  to  the 
ANGTS  prebuild.  Foothills'  concern 
about  Panhandle  and  Northern  Natural's 
capacity  can  be  addressed  in  those 
pipelines'  restructuring  proceedings. 

XI.  Effective  Date 

The  amendments  to  the  Commission's 
regulations  adopted  in  this  order  on 
rehearing  will  become  effective 
September  11, 1992. 

List  of  Subjects  in  18  CFR  Part  284 

Continental  shelf.  Natural  Gas, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  denies  rehearing  in  part, 
grants  rehearing  in  part,  clarifies  Order 
No.  636  as  described  above,  and  amends 
part  284.  chapter  I.  title  18,  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission.  Commissioner  Moler 
dissented  in  part  with  a  separate  statement 


••'  Barclays  Bank,  PLC.  Canadian  Imperial  Bank 
of  Commerce.  Credit  Lyonnais.  and  the  Fuji  Bank. 
Ltd.  (Barclays). 


"»  Pan  Alberta  makes  very  similar  arguments  in 
its  request  for  rehearing. 
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attached.  Commisiioner  Terzlc  concurred 
with  a  separate  statement  attached. 
Loia  D.  CaatMlL 

Secretary. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  QAS 
UNDER  THE  NATURAL  QAS  POUCY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  part  284  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w;  15  U.S.C. 
3301-3432;  43  U.S.C.  1331-1356;  42  U.S.C. 
7101-7352:  E.0. 12009,  3  CFR.  1978  Comp.,  p. 
142 

2.  In  S  284.14,  paragraph  (b)(3)(iii)  is 
redesignated  as  paragraph  (b)(3)(v],  new 
paragraphs  [b](3)  (iii)  and  (iv)  are  added, 
and  paragraph  (e)  is  revised  to  read  as 
follows: 

§  284. 1 4    Provisions  governing  p(p«Hn« 
rastructuring. 

***** 

(b)  *  *  * 

(3)  •  *  • 

(iii)  The  compliance  filing  must 
include  a  cost-based  sales  rate  for  small 
customers  that  are  entitled  to  purchase 
gas  under  a  pipeline's  one-part,  imputed- 
load-factor  rate  schedule  on  the 
effective  date  of  a  pipeline's  blanket 
certificate  under  §  284.284,  to  apply  for  a 
period  of  one  year  from  that  date. 

(iv)(A)  Except  as  provided  in 
paragraph  (b)(3)(iv)(B)  of  this  section,  a 
pipeline  that  offered  a  sales  or 
transportation  service  to  small 
customers  with  a  one-part  volumetric 
rate  at  an  imputed  load  factor  on  May 
18, 1992,  must  include  tariff  provisions  in 
its  compliance  filing  to  charge  a  rate  for 
firm  transportation  services  under 
§  284.8  on  the  same  basis  and  under  the 
same  eligibility  criteria  as  the  small 
customer  sales  or  transportation  rate 
under  the  pipeline's  last-approved  tariff 
provisions  for  those  services. 

(B)  A  pipeline  may  increase  the 
permissible  daily  service  levels  for  the 
small  customer  transportation  rate  up  to 
10,000  Mcf  or  Dth  per  day.  A  customer 
that  receives  service  under  its  small 
customer  transportation  rate  may  not 
ship  gas  under  any  intemiptible 
transportation  rate  schedule  available 
from  the  pipeline  or  ship  gas  as  a 
replacement  shipper  on  the  pipeline 
under  §  284.243,  unless  the  customer  has 
exhausted  its  daily  levels  of  firm 
transportation  from  the  pipeline.  A 
pipeline's  firm  transportation  service  for 
small  customers  may  not  contain  service 
conditions  more  restrictive  than  the 
restrictions  permitted  by  paragraph 
(b)(3)(iv]  of  this  section. 


(e)  AdjustmentB  to  firm  transportation 
service;  automatic  abandonment  (1) 
Any  finn  shipper  on  a  pipeline  subject  to 
this  section  must  give  notice  to  the 
pipeline  during  the  pipeline's 
restnictiuing  proceeding  whether  the 
shipper  wants  to  retain,  reduce,  or 
terminate  its  contractual  rights  to  ftnn 
transportation  service. 

(2)  Except  as  provided  in  paragraph 
(e)(4)  of  this  section,  any  firm  shipper 
may  reduce  or  terminate  its  contractual 
rights  and  obligations  for  firm 
transportation  service  subject  to  this 
section,  if  the  shipper  gives  notice  of  its 
desire  to  reduce  or  terminate  service 
under  paragraph  (e)(1)  of  this  section, 
and 

(i)  The  pipeline  receives  an  offer  for 
the  available  firm  transportation  service 
from  a  creditworthy  shipper  that  is 
equal  to  or  greater  than  the  rate  the 
existing  firm  shipper  is  contractually 
obligated  to  pay,  up  to  the  maximum 
rate,  or 

(ii)  The  pipeline  agrees  to  the 
reduction  or  termination  of  the  existing 
firm  shippers'  contractual  obligations. 

(3)  Except  as  provided  in  paragraph 
(e)(4)  of  this  section,  a  pipeline  subject 
to  this  section  may  abandon  firm 
transportation  service  under  a  contract 
with  a  firm  shipper: 

(i)  To  the  extent  the  shipper  reduces 
or  terminates  its  contractual  obligations 
under  paragraph  (e)(2)  of  this  section,  or 

(ii)  If,  during  the  pipeline's 
restructuring  proceeding,  another 
creditworthy  shipper  offers  a  higher  rate 
for  the  service  than  the  existing  Arm 
shipper,  up  to  the  maximum  rate,  which 
the  existing  shipper  declines  to  match, 
and  the  pipeline  is  not  contractually 
precluded  from  charging  the  higher  rate 
to  the  existing  firm  shipper. 

(4)  Paragraphs  (e)(l)-(3)  of  this  section 
do  not  apply  to  the  firm  transportation 
service  provided  for  a  downstream 
pipeline  subject  to  subpart  B  or  G  of  this 
part  on  an  upstream  pipeline  subject  to 
subpart  B  or  G  of  this  part,  unless  the 
existing  firm  customers  of  the 
downstream  pipeline  concur  in  the 
decision  of  the  downstream  pipeline  to 
reduce  or  terminate  its  firm 
transportation  service  on  the  upstream 
pipeline. 

(5)  The  authority  to  abandon  service 
under  this  paragraph  is  effective: 

(i)  On  the  effective  date  of  the 
contract  to  provide  the  service  to 
another  shipper,  or 

(ii)  On  the  effective  date  of  the 
pipeline's  agreement  to  the  reduction  or 
termination  of  the  existing  firm  shipper's 
contractual  obligations. 

3.  In  S  284.221,  the  introductory  text  of 
paragraph  (d)(2)  is  amended  by 
removing  the  words  "more  than  one 


year"  and  adding,  in  their  place,  the 
words  "one  year  or  more",  and 
paragraph  (d)(2)(ii)  is  amended  by 
removing  the  words  "those  terms"  at  the 
end  of  the  paragraph  and  adding,  in 
their  place,  the  words  "the  terms  of  any 
such  offer". 

4.  In  S  284.242,  the  first  sentence  is 
revised  to  read  as  follows: 

S  2S4J42    AMignfnwTt  of  flim  caf>Mity  on 
upstrMMn  pIpoNnos. 

An  interstate  pipeline  that  offers 
transportation  service  on  a  Hrm  basis 
under  subpart  B  or  G  of  this  part  must 
offer  without  undue  discrimination  to 
assign  to  its  firm  shippers  its  firm 
transportation  capacity,  including 
contract  storage,  on  all  upstream 
pipelines,  whether  the  firm  capacity  is 

authorized  under  part  284  or  part  157. 

*  *  * 

5.  In  S  284.243,  paragraphs  (c)  and  (d) 
are  revised,  and  a  new  paragraph  (h)  is 
added,  to  read  as  follows: 

S  2M.243    RoImm  of  Ann  capacity  on 


(c)  Except  as  provided  in  paragraph 
(h)  of  this  section,  a  firm  shipper  that 
wants  to  release  any  or  all  of  its  firm 
capacity  must  notify  the  pipeline  of  the 
terms  and  conditions  under  which  the 
shipper  will  release  its  capacity.  The 
firm  shipper  must  also  notify  the 
pipeline  of  any  replacement  shipper 
designated  to  obtain  the  released 
capacity  under  the  terms  and  conditions 
specified  by  the  firm  shipper. 

(d)  The  pipeline  must  provide  notice 
of  offers  to  release  or  to  purchase 
capacity,  the  terms  and  conditions  of 
such  offers,  and  the  name  of  any 
replacement  shipper  designated  in 
paragraph  (b)  of  this  section,  on  an 
electronic  bulletin  board,  for  a 
reasonable  period. 

*        •        *        •        • 

(h)(1)  A  release  of  capacity  by  a  firm 
shipper  to  a  replacement  shipper  for  any 
period  of  less  than  one  calendar  month 
need  not  comply  with  the  notification 
and  bidding  requirements  of  paragraphs 
(c)  through  (e)  of  this  section.  A  release 
under  this  paragraph  may  not  exceed 
the  maximum  rate.  Notice  of  a  firm 
release  under  this  paragraph  must  be 
provided  on  the  pipeline's  electronic 
bulletin  board  as  soon  as  possible,  but 
not  later  than  forty-eight  hours,  after  the 
release  transaction  commences. 

(2)  A  firm  shipper  may  not  rollover, 
extend,  or  in  any  way  continue  a  release 
under  this  paragraph  without  complying 
with  the  requirements  of  paragraphs  (c) 
through  (e)  of  this  section,  and  may  not 
re-release  to  the  same  replacement 
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shipper  under  tki*  paragraph  until  thirty 
days  after  thai  ftrat  release  petiod  has 
ended. 

«.  in  I  204.2B2.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


§ 


(dl  Small  customer  is  a  customer  that 
purchases  gas  from  a  pipeline  under  the 
pipeUne's  aa»part  isyuted  load  factor 
rate  schedule  on  the  e^cdve  date  of  the 
blanket  cartiiicata. 

7.  In  I  280M.  a  new  paragraph  (e]  is 
added  to  read  aa  follows: 


92»OM 


JMI 


(e)  SmaH  customer  cost-based  rate.  A 
pipetine  tfiat  prorfdcd  bundled  sales 
service  to  a  sfnall  customer  before  the 
effective  datej  of  the  blanket  certificate 
granted  in  para^aph  (a)  of  this  section 
is  reqtiired  (o  offer  a  sales  service  to 
that  customer  at  a  cost-based  rate  for 
one  year  from  the  effective  date  of  the 
certificate.  The  obligatioo  to  sell  at  the 
cost-based  rate  expires  one  year  after 
the  effective  date  of  the  certificate. 

Edkoiial  Nate:  The  Appendix  and  the 
Commissioner's  statements  will  not 
appear  in  the  Code  of  Federal 
Regulatioiis. 

AppM^— MfUUOzsd  LiatiBS  of  RaquMta 
for  RahMii^  qf  Oidw  No.  «38 

AlabaflM  G«s  Ccpontion  and 
Clarko  Mobile  CouDtiet  C«s  District 
MiMiwippi  Valley  Caa  Company 
Mobile  Gas  Service  Corporatian 
North  Carolina  Natiu-al  Cat  Corporation 
PsMie  Serviqe  Company  of  North  Carolina. 

Inc. 
WiMaavt  GmI  aad  Oil  Company  f.f  labama 
Gas) 
Alabama-Tenneaaea  Natural  Gas  Company 

(Alabama-Teaneaaee) 
American  Paper  Institute,  Inc.  (American 

Paper  Institute) 
American  Publjic  Gas  Association  (AFGA) 
Amoco  Production  Company  (Amoco) 
M9.  Pipetiae  Company  (Correction  filed  5- 

13-02)  (ANR) 
ANR  Stofage  Company  (ANR  Storage) 
Arizona  Electric  Power  Cooperative,  inc. 

(Arizona  Slectric) 
Arizona  Direct  Customers 
Arkla.  Inc.  (Arfda) 
Associated  Gas  Diatributors  (Request  for 

clarification  filed  5-15-92)  (ACD) 
Atlanta  Caa  L%ht  Company  and 

Chattaaoogs  Caa  Company  (Atlanta  Gas) 
Baltimore  Gaa.  and  Electric  Company  (BCaE) 
Barclays  Bank.  PLC  and 
Canadian  Imperial  Bank  of  Commerce 
Credit  Lyonnais 
PuH  Bank.  Ltd.  (Barclays) 
Brooklyn  Unicn  Gas  Company  (Brooklyn 

Union) 
Brooklya  Union  Gas  Company 
Coaaeidat^d  Edlaon  Company  of  New 
York.  inc. 


Pubbc  Service  Electric  and  Gas  Company 
(Joint  Requeat) 
Bryoaore  Energy.  Inc.  (Brymore) 
Carnegie  Nahiral  Gas  Company  (Carnegie) 
Cascade  Natural  Gas  Corporation 
and  Washington  Water  Power  Company 
(Cascade) 
Centra  Gas  Manitoba,  Inc.  (Centra  Gaa] 
Cindanati  Gaa  *  Electric  Company 
The  Union  Light.  Heat  and  Power  Company 
Lawrenceborg  Gaa  Company 
Mountaineer  Gas  Company  (Substitute 
copy  with  correctiona  filed  5-11-62) 
(Cincinnati  Gaa) 
Citizen  Action 

Citizens  Gaa  and  Coke  Utility  (Citizens  Gas) 
City  Gas  Company  (City  Ces) 
City  of  Colorado  Springs.  Colorado  (Colorado 

Sprmga) 
City  of  Hamilton.  Ohio  (Hamilton) 
City  of  Vicksburg  (Vicksburg) 
CNG  LDCs  (East  Ohio  Gas  Company.  River 
Gaa  Company,  Weal  Ohio  Gas  Company, 
Peoples  Natural  Gas  Company.  Virginia 
Natural  Gaa.  Inc.  and  Hope  Gas.  Inc.) 
CNG  Transmisaion  Corporation  (CNG) 
Coalition  Against  Straight  Fixed  Variable 

(Coalition) 
Colorado  Interstate  Gaa  Company  (CIG) 
Coiumbia  Gas  Distribution  Componiea 
Colunbia  Gas  Transmission  Corporation  and 
Columbia  Gulf  Transmisaion  Company 
(Coiumbta) 
Consolidated  Edison  Company  of  New  York. 

Inc.  (Correction  filed  5-13-82)  (ConEd) 
Delta  Pipehne  Company  (Delta) 
Departntent  of  the  liatehor. 

Minerals  Management  Service  (MMS) 
Destec  Energy.  Ina  (Destec) 
Edison  Electric  Institute  (Edison  Electric) 
Elizabethtown  Gas  Company  (Elizabethtown) 
El  Paso  Natural  Gas  Company  (El  Paso) 
Equitrana,  Inc.  (Eqwtrans) 
Feriilizer  Institute 
Florida  Power  and  Light  Qunpany  (Florida 

Power) 
Foothills  Pipe  Ltnea  Ltd.  (Foodiills) 
Fort  Pierce  Utilities  Authority  and 
City  of  Vero  Beach  (Fort  Pierce) 
Fuel  Managers  Association 
Gas  Company  of  New  Mexico 
Great  Lakes  Gas  Transmission  Limited 

Partnership  (Great  Lakes) 
Hadson  Gas  Systems,  Uic.  (Corrected  pagea 

filed  5-12-82)  (}4adson) 
High  laland  Offshore  System  (HIOS) 
Illinois  Commerce  Commission 
Illinois  Power  Company  and 
Northern  States  Power  Companies  (Illinois 
Power) 
Independent  Petroleimi  Association  of 
America  and 
Cooperating  Associations  (IPAA) 
Indiana  Gas  Company.  Inc  (Indiana  Gas) 
Indicated  Shippers 
Industrial  Gas  Users  Conference 
Industrial  Groups  (Process  Gas  Consumers 
Group.  American  Iron  and  Steel  institute. 
Georgia  Iitduatrial  Group,  Association  of 
Businesses  Advocating  Tariff  Equity, 
California  Industrial  Group,  California 
Menufncturers  Association,  and 
Caliiomia  League  of  Food  Processors) 
Interstate  Natural  Gas  Association  of 

America  (INGAA) 
Kansas  Corporation  Commission  (KCC) 


Kentucky  Ohio  Gas  Company  (Kentucky 

Ohio) 
Kern  River  Gas  Transmission  Company  (Kern 

River) 
K  N  Energy.  Inc.  (K  N  Energy) 
Laclede  Gas  Con^any  (Ladede) 
Liana  Yoc  (Llano) 

Long  Island  Lighting  Company  (ULCO) 
Marathon  Oil  Company  (Letter  filed  5-11-82) 

(Marathon) 
Maryland  People's  Counsel 
Memphis  Light.  Gas  and  Water  (Memphis 

Light) 
Michigan  Gas  Utilities  Division  of  Utilicorp 

United  bic.  (Michigan  Gas) 
Midcon  Marketing  Corporation  (Kfidcon 

Marketing) 
Midland  Cogeneration  Venture  Limited 

Partnership  (Midland  Cogeneration) 
Mobil  Natural  Gas  Inc  (Mobil) 
Municipal  Gas  Authority  of  Georgia 
National  Association  of  Gas  Consumers 
National  Association  of  State  Utility 

Consumers  Advocates  (NASUCA) 
National  Aseooation  of  Regulatory  Utibty 

Commissioners.  Inc.  (NARUC) 
National  Fuel  Gas  Supply  Corporation 

(National  Fuel) 
National  Independent  Energy  Producers 

(NIEP) 
Natural  Gas  Clearinghouse 
Natural  Gas  RpeHne  Company  of  America 

(Natural) 
Natural  Gas  Supply  Association/Indicated 

Producers  (NCSA) 
New  England  Gas  Distributors 
New  England  Power  Company  (New  England 

Power) 
New  England  Power  Company  in  support  of 

Northeast  Energy  Associates,  et  al. 
New  Jersey  Natural  Gas  Company  (New 

Jersey  Natural) 
New  York  State  Electric  and  Gas  Corporation 

(NYSEAG) 
Northeast  Energy  Associates  and 
North  Jersey  Energy  Associates  (Northeast 
Energy) 
Northern  Border  Pipehne  Company  (Northern 

Border) 
Northern  Distributor  Crovf) 
Northern  Illinois  Gas  Company  and 
Peoples  Gas  Light  and  Coke  Company 
North  Shore  Gas  Company  (Northern 
Illinois  Gas) 
Northern  Indiana  Public  Service  Company 

(Northern  Indiana) 
Northern  Natural  Gas  Company  (Northern 

Natural) 
Northwest  Natural  Gas  Company  (Northwest 

Natural) 
Northwest  Pipeline  Corporation  (Northwest) 
Official  Committee  of  Unsecured  Creditors  of 
the  Columbia  Gas  Transmission 
Corporation  (Columbia  Unsecured 
Creditors) 
OkTex  Pipeline  Company  (OkTex) 
O&R  Energy.  Inc.  (0»R  Energy) 
Overthrust  Pipeline  Company  (Overthrust) 
Ozark  Gas  Transmission  System  (Ozark) 
Pacific  Gas  and  Electric  Company  (PG4E) 
Pacific  Gas  Transmission  Company  (PGT) 
Pan-Alberta  Gas  Ltd.  (Pan  Alberta) 
PEC  Pipeline  Group  (PEC  Group) 
Pennsylvania  Public  Utility  Commission 
(Pennsylvania  PUC) 
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Peoples  Gas  Syslem,  Inc.  (Peoples  Gas) 
Peoples  Natural  Gas  Company  (Peoples 

Natural  Gas) 
Philadelphia  Electric  Company  (Philadelphia 

Electric) 
Phillips  Petroleum  Company  and 
Phillips  Gas  Marketing  Company 
GPM  Gas  Corporation  (Phillips) 
Potomac  Electric  Power  Company  (PEPCO) 
Public  Service  Commission  of  the 

Commonwealth  of  Kentucky  (Kentucky 

PSC) 
Public  Utilities  Commission  of  the  State  of 

California  (CPUC) 
Public  Service  Commission  of  the  State  of 

New  York  (New  York  PSC) 
Public  Service  Company  of  Colorado  and 
Western  Gas  Supply  Company 
Cheyenne  Light.  Fuel  and  Power  Company 

(Public  Service  Company  of  Colorado) 
Public  Service  Electric  and  Gas  Company 

(PSE&G) 
Questar  Pipeline  Company  (Questar) 
Reynolds  Metal  Company  (Reynolds) 
Rochester  Gas  and  Electric  Corporation 

(Rochester  Gas) 
South  Carolina  Pipeline  Corporation  (South 

Carolina  Pipeline) 
Southern  California  Edison  Company  (SoCal 

Edison) 
Southern  California  Gas  Company  (SoCal 

Gas) 
Southern  Indiana  Gas  and  Electric  Company 

(Southern  Indiana) 
Southern  Natural  Gas  Company  (Southern) 
Southwest  Gas  Corporation  (Southwest  Gas) 
Spot  Market  Corporation  of  The  State  of 

Texas  (Spot  Market  Corporation) 
State  of  Louisiana 
State  of  Michigan  and 
Michigan  Public  Service  Commission  (State 

of  Michigan) 
State  Regulatory  Commissions 
(Iowa.  Missouri,  and  Wisconsin)  (Iowa. 

Missouri  and  Wisconsin  Commissions) 
Tejas  Power  Corporation  (Supplemental  filed 

5-20-92)  (Tejas) 
Tenneco  Gas  (Tenneco) 
Tennessee  Small  General  Service  Customer 

Group 
Columbia  Small  Customer  Group 

(Tennessee  and  Columbia  Small 

Customers) 
Texas  Gas  Transmission  Corporation  (Texas 

Gas) 
Three  State  Agencies 
(Montana  Consumer  Counsel,  South 

Dakota 
Public  Utilities  Commission,  and  the 
Montana  Public  Service  Commission) 

(Montana  Agencies  and  South  Dakota 

Commission] 
Trailblazer  Pipeline  Company  (Trailblazer) 
Transcontinental  Gas  Pipe  Line  Corporation 

(Transco) 
UGI  Utilities,  Inc.  (UGI) 
United  Distribution  Companies 
United  Gas  Pipe  Line  Company  (United) 
U-T  Offshore  System  (UTOS) 
Virginia  Electric  Power  Company  (VEPCO) 
Washington  Gas  Light  Company  (Washington 

Gas] 
Western  Resources,  Inc.  (Western  Resources) 
Wisconsin  Distributor  Group 
Wyoming-California  Pipeline  Company 

(WyCal) 


Wyoming  Interstate  Company.  Ltd. 
(Wyoming  Interstate) 

Moler.  Commissioner,  dissenting  in  part 

I  am  pleased  that  in  Order  Na  636-A  we 
have  adopted  many  changes  in  response  to 
concerns  about  requiring  straight  fixed 
variable  rate  design.  However,  I  must  dissent 
from  two  aspects  of  the  order  on  rehearing: 
the  level  of  the  transition  costs  allocated  to 
interruptible  customers,  and  the  20-year 
contract  term  "cap"  for  the  right  of  first 
refusal. 

Order  No.  636-A  rests  on  the  rationale  that 
the  current  regulatory  climate  is  unworkable 
and  results  in  "anticompetitive  consequences 
for  all  segments  of  the  industry  and 
consumers."  *  Thus,  the  rule  is  necessary  to 
create  "a  modem,  viable  natural  gas  industry 
specificayy  fashioned  to  the  needs  of  all  gas 
consumers  and  the  Nation  •  •  •  /•  i 
Because  the  rule  is  aimed  at  providing 
benefits  to  ay/segments  of  the  industry.*  I 
believe  that  all  segents  of  the  industry  should 
bear  an  equitable  share  of  the  transition  costs 
that  will  inevitably  occur  as  a  result  of  this 
rule.  Simply  put.  I  do  not  believe  the  rule 
meets  that  test. 

Some  state  commissions  suggested  a 
volumetric  surcharge  for  the  recovery  of  gas 
supply  realignment  costs.*  I  believe  that 
adopting  their  suggestion  would  have  been 
wiser  than  the  "10  percent  solution"  adopted 
by  the  majority.  That  approach,  a  10  percent 
allocation  of  gas  supply  realignment  costs  to 
interruptible  customers,  does  not  reflect  the 
benefit  that  these  customers  are  receiving 
from  the  industry  restructuring.  The  figures 
show  that  at  least  half  of  the  pipeline 
deliveries  to  market  are  under  IT  rate 
schedules.^  To  require  these  customers  to 
now  bear  only  10  percent  of  the  gas  supply 
realignment  costs  (and  these  do  not 
encompass  all  transition  costs)  it  not 
equitable.* 

I  have  come  to  the  conclusion  that  a 
volumetric  surcharge,  writh  a  true-up 
mechanism,  most  fairly  reflects  an  equitable 
sharing  of  the  gas  supply  realignment  costs 
that  will  result  from  the  rule  among  all 
segments  of  the  industry  who  will  benefit 
from  the  rule.  I  realize  that  the  volumetric 
surcharge  somewhat  undercuts  the 
Commission's  goal  of  lowering  usage  charges, 
but  I  find  convincing  the  California  Public 
Utilities  Commission's  argument  that  even 
the  75  percent  volumetric  surcharge  presently 
in  place  under  Order  Nos.  500  and  526  for 


'  Order  No.  e36-A.  slip  op.  at  35  (emphasis 
added). 
'  Id  at  2  (emphasis  added). 
•WatSS.  37-38.  4(M1. 

*  E.g..  CPUC:  Ulinoig;  Iowa.  Missouri  and 
Wisconsin:  State  of  Michigan:  and  New  York  PSC. 

*  Order  No.  e3e-A.  slip  op.  at  3a  n.41. 

*  I  must  point  out  that,  while  the  10  percent  cost 
aitocalion  mechanism  to  IT  service  provides  for 
some  kind  of  "tnie-up"  mechanism  (Order  No.  63d- 
A  at  S.  n.5  and  353).  the  mechanism  is  not  tied  to  IT 
service.  Thus,  while  10  percent  of  the  costs  could  be 
allocated  to  IT  service,  if  only  5  percent  are 
collected  (say  over  the  next  2  years)  there  is  nothing 
to  prevent  the  pipeline  from  allocating  the 
remaining  S  percent  to  {irm  service  In  the  future. 
While  I  support  a  true-up  mechanism  to  prevent 
absorption  of  costs  by  the  pipeline,  it  should  be  tied 
to  the  service  that  the  costs  are  allocated  to. 


take-or-pay  costs  has  resulted  in  only 
moderate  customer  impacts  (4(/dth  for  El 
Paso  and  It/dth  for  Transwestem).'  If  my 
colleagues  are  right,  most  of  the  costs  of 
contract  reformation  are  behind  us. 
Therefore,  gas  supply  realignment  costs 
should  not  approach  the  level  of  take-or-pay 
costs  under  Order  Nos.  500  and  S2&  Thus.  I 
believe  that  a  25  percent  volumetric 
surcharge  on  all  throughput  volumes,  with  a 
true-up  mechanism,  best  achieves  the  goal  of 
spreading  gas  supply  realignment  costs 
among  aU  segments  of  the  industry. 

My  second  problem  is  the  majority's 
decision  to  unnecessarily  hobble  LDCs  in 
exercising  their  right  of  first  refusal  In  Order 
No.  636,  the  Commission  adopted  a 
requirement  that  the  existing  customer  match 
the  contract  term,  without  specifying  the 
length  of  term  it  must  match,  as  well  as  the 
price.'  In  Order  No.  636-A.  the  majority  has 
determined  that  a  20-year  contract  term  is  an 
appropriate  cap  on  the  contract  term  because 
it  is  the  "traditional  length  of  long-term 
contracts."  and  several  recent  contracts  have 
been  for  20-year  terms.* 

I  cannot  agree  to  such  a  blatantly  anti-LDC 
rule.  Almost  all  of  the  LDCs  requested  that 
the  contract  term  be  capped  at  5  years 
because  bidders  could  take  capacity  away 
from  them  by  offering  a  longer  contract  term, 
thus  endangering  their  ability  to  meet  their 
service  obligation.  The  record  simply  does 
not  support  a  20-year  term.  I  believe  that 
basing  the  selection  of  the  20-year  term  upon 
an  "historical "  basis  is  ludicrous — the  entire 
thrust  of  the  rule  is  toward  the  future,  not  the 
past.  Finally,  I  find  that  using  as  precedent 
cases  involving  contracts  for  new  pipeline 
capacity  not  to  be  compelling  suppori  for  the 
20-year  term  that  existing  capacity  holders  on 
existing  pipelines  must  match. 

Aity  generic  regulation  must,  to  a  certain 
degree,  be  procrustean.  Here,  though,  by 
providing  that  only  10  percent  of  the  gas 
supply  realignment  costs  be  borne  by  IT 
customers,  the  majority  cuts  too  short  and  by 
Inflicting  a  20-year  contract  term  cap  on  the 
right  of  first  refusal,  the  majority  stretches 
too  long.  Therefore,  I  must  dissent  on  these 
two  aspects  of  Order  636-A. 
Elizabeth  Anne  Moler, 
Commissioner. 

Terzic,  Commissioner,  concurring: 

I  must  concur  in  this  extensive  rehearing 
order.  While  I  believe  that  the  country  needs 
the  certainty  inherent  in  this  major  and 
unprecedented  order.  I  continue  to  believe 
that  the  ultimate  success  of  the  Order  No.  636 
process  will  depend  on  the  level  of  flexibility 
the  Commission  and  the  staff  on  its  behalf 
allow  in  implementation  of  the  substantive 
provisions  of  this  order.  In  this  regard  I 
reiterate  my  belief  that  many  of  the  criticismi 
leveled  at  the  rule  should  have  been,  and 
could  have  been,  addressed  by  allowing  for 
more  flexibility  in  the  rule. 

While  the  rule  adopts  some  flexibility  i*1lh 
respect  to  historically  sensitive  issues,  such 
as  small  customer  gas  sales  and  rates,  it 


'  Order  No.  63«-A.  slip  op.  at  351. 
*  Order  No.  636  at  30.44B-tS0. 
'  Order  No.  636-A.  slip  op  at  306. 
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rigidly  continuet  to  preclude  Buch  requested 
opttofts  as:  a  minimal  level  of  residual 
bundled  sale*  itrvtce  and  use  of  rate  designs 
other  than  SFV'  (or  cost  allocation  and  billing 
purposes.  Further,  the  ruk  atteoapts  to  decide 
issues  that  I  thiiik  gbould  be  left  to  individual 
restnictoring  proceedings  [e.g..  whether  bids 
for  released  capacity  should  be  capped  at  a 
given  number  o|  years),  where  there  is 
superior  expertiee  and  factual  basis  for  a 
decision  as  to  the  specifics.  This  point 
comports  with  the  rule's  too  rigid  one-size- 
Fita-all  aspects.  This  I  find  surprising  from  the 
Commission,  wlich  should  have  a  lesser 
rather  than  greater  afTmity  for  "command  and 
contror  type  regulation,  which  this  rule 
imitates  in  its  \^e\  of  detail  for  some 
treatments.       J 

Thus,  while  tie  rule  adopts  what  can  be 
characterized  a>  an  opportuiuty  for 
flexibility,  with  irespect  to  a  minuscule 
percentage  of  the  industrj's  load,  it  retains 
inflexibility  with  respect  to  major  parts  of  the 
pipeline  industi^'s  operations.  The  decisions 


here  achieve  a  level  of  precision  that  may 
leave  little  left  to  negotiate  in  the 
restructuring  process  and  may,  in  fact,  be 
wrong  for  the  partiailar  system  and  its 
customers. 

In  sum.  a  onajor  problem  with  this 
rehearing  order  and  its  predecessor  lies  not 
so  much  in  the  substance  of  the  calls,  but  in  a 
nagging  belief  that,  based  on  the  open 
meeting  discussions  and  treatment  of  the 
companion  orders,  the  636  orders  will  be 
implemented  by  this  Commission  and  its  staff 
in  a  Procrustean  manner.  I  fear  that  there 
may  be  little  room  left  for  true  negotiation  in 
the  restructuring  process.  If  there  is  some 
room  left  to  maneuver.  I  am  not  optimistic 
that  this  Commission  will  sanction  the  results 
of  such  negotiations,  if  they  in  any  way 
deviate  from  the  particular  treatments 
contemplated  and  specified  in  the  636-A 
order. 

I  suspect  that  despite  the  nods  to  flexibility 
in  the  rehearing  order  and  the  rhetoric 
accompanying  the  voting  process,  little  room 


exists  to  accommodate  such  things  as 
changes  in  rate  design  and  other  treatments 
based  on  pipeline  system  operational 
differences  and  customer  wishes. 

I  hope  I  am  wrong.  The  situation  can 
possibly  be  remedied  in  practice,  where  it 
has  not  been  in  this  document.  That  is  why  1 
can  concur.  Today's  accompanying  vole  on 
the  ANR  settlement  in  Docket  No.  RS92-1- 
001  gives  me  cause  to  wonder.  It  should  give 
the  industry  and  state  regulators  cause  to 
wonder  too.  Hov»ever,  denouement  of  the 
Order  No.  636  saga  is  a  long  way  off.  Thus, 
ever  optimistic  I  will  continue  to  push  for 
flexibility  in  implementation,  keeping  in  mind 
that,  flexibility  in  regulation,  in  this  case,  is  in 
the  public  interest. 
Branko  Terzic 
Commissioner. 
[FR  Doc.  92-18775  Filed  8-11-92;  a-45  am) 
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Doubte  Hull  Standards  for  Vessels 
Carrying  Oil  in  Bulk 

aoency:  Co^st  Guard.  DOT. 
action:  InteHm  final  rule. 


Coast  Guan 
double  hull 
bulk  as  ca 
constructed 


summary:  Plirsuant  to  the  Oil  Pollution 
Act  of  1990  { "OPA  90"  or  "the  Act"),  the 
is  adopting  standards  for 
on  vessels  carrying  oil  in 
or  cargo  residue  that  are 
r  undergo  a  major 
conversion  Ander  contracts  awarded  on 
June  30. 1990^or  later.  The  Coast  Guard 
is  also  issuing  standards  for  double  hulls 
on  vessels  (iirrying  oil  in  bulk  as  cargo 
or  cargo  residue  that  have  been 
constructed  or  have  undergone  a  major 
conversion  ander  earlier  contracts.  The 
Act  requires  these  vessels  to  have 
double  hull^  according  to  a  timetable 
commencing  in  1995.  This  rule  provides 
the  shipping  and  shipbuilding  industries 
with  interim  standards  in  order  to  meet 
the  double  null  requirement. 
DATES:  Thisj  interim  final  rule  is  effective 
on  September  11. 1992.  Comments  on 
this  interim  final  rule  must  be  received 
on  or  befor4  October  13, 1992. 
addresses:  Comments  may  be  mailed 
to  the  Executive  Secretary.  Marine 
Safety  Council  (G-LRA/3406)  (CGD  90- 
051).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001.  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  lumber  is  (202)  267-1477. 

The  Exe(litive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  ^ill  become  part  of  this 
docket  and  will  be  available  for 
inspection  pr  copying  at  room  3406,  U.S. 
Coast  Guar|d  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stepheli  M.  Shapiro,  Merchant 

Vessel  Inspection  and  Documentation 

Division  (G-MVl-2).  telephone  (202) 

267-1181. 

SUPPLEMEHTARY  INFORMATION: 


JMI 


Request  fof  Comments 

The  Coait  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  bhould  include  their  name 
and  address,  identify  this  rulemaking 


(CGD  90-051).  the  specific  section  of  the 
rule  or  related  documents  to  which  each 
comment  applies,  and  give  a  reason  for 
each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  this  comment 
periodvThe  rule  may  be  changed  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  However,  persons  may  request 
a  public  hearing  by  writing  to  the 
Marine  Safety  Council  at  the  address 
under  "ADDRESSES."  If  it  determines 
that  the  opportunity  to  make  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  armounced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Stephen 
M.  Shapiro.  Project  Manager.  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  and  Mr. 
Nicholas  E.  Grasselli.  Project  Counsel. 
Office  of  Chief  Counsel. 

Regulatory  History 

On  December  5, 1990,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Double  Hull 
Standards  for  Tank  Vessels  Carrying 
Oil"  in  the  Federal  Register  (55  FR 
50192).  On  September  6, 1991.  the  Coast 
Guard  published  a  notice  in  the  Federal 
Register  (56  FR  44051)  to  reopen  the 
comment  period  for  this  rulemaking.  On 
August  29. 1991.  the  Coast  Guard 
published  a  notice  in  the  Federal 
Register  (56  FR  42763)  announcing  a 
public  meeting  to  obtain  the  views  of 
interested  parties  regarding  the  scope  of 
the  environmental  assessment.  This 
notice  was  supplemented  with  direct 
mailings  of  approximately  150  copies  of 
the  announcement  to  various 
governmental,  industrial,  and 
enviromnental  groups.  The  Coast  Guard 
subsequently  held  the  scoping  meeting 
on  September  26, 1991.  On  January  15, 
1992  the  Coast  Guard  published  a  notice 
in  the  Federal  Register  (57  FR  1854) 
announcing  the  availability  of  the 
Interim  Regulatory  Impact  Analysis 
(Interim  RIA)  and  Environmental 
Assessment  (EA).  In  response  to  these 
various  notices,  the  Coast  Guard 
received  a  total  of  112  letters 
commenting  on  this  rulemaking.  One 
letter  requested  that  the  Coast  Guard 
conduct  public  hearings  on  this  rule.  The 
Coast  Guard  determined  that,  apart 
from  the  scoping  meeting  for  the 
environmental  assessment,  the 
opportunity  to  make  oral  presentations 


would  not  aid  this  rulemaking. 
Therefore,  a  public  hearing  was  not 
held. 

Background  and  Pxupose 

Section  4115  of  the  Oil  Pollution  Act 
of  1990  (Pub.  L.  101-380)  added  section 
3703a  to  tide  46  U.S.  Code.  Section 
3703a(a)  requires  a  double  hull  to  be 
fitted  on  a  vessel  carrying  oil  in  bulk  as 
cargo  or  cargo  residue.  (Note:  hereafter, 
a  "vessel"  refers  to  any  vessel  carrying 
any  quantity  of  oil  in  bulk  as  cargo  or 
cargo  residue;  refer  to  paragraph  1  of  the 
"Discussion  of  Comments  and  Changes" 
for  a  discussion  of  vessels  covered 
under  the  Act.)  A  vessel  that  is 
constructed  or  undergoes  a  major 
conversion  under  a  contract  placed  on 
June  30, 1990  or  later  must  have  a  double 
hull  fitted  at  the  time  of  construction  or 
major  conversion  (with  certain 
exceptions  in  the  Act).  An  existing 
vessel  that  is  constructed  or  that 
undergoes  a  major  conversion  under  an 
earlier  contract  must  be  fitted  with  a 
double  hull  in  accordance  with  a 
timetable  in  46  U.S.C.  3703a(c)(3).  which 
commences  in  1995. 

Section  3703a  does  not  provide 
technical  standards  for  a  double  hull. 
This  rule  provides  the  shipping  and 
shipbuilding  industries  with  standards 
in  order  to  meet  the  double  hull 
requirement. 

On  September  21. 1990,  the  Coast 
Guard  issued  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  No.  2-90. 
This  NVIC  provides  policy  guidance  on 
double  hull  construction  for  a  vessel 
imdergoing  construction  or  major 
conversion  under  a  contract  awarded  on 
or  after  June  30. 1990,  but  prior  to  the 
effective  date  of  this  rule.  A  vessel 
which  is  built  to  plans  that  have  been 
approved  in  accordance  with  NVIC  2-90 
under  a  contract  awarded  before  the 
effective  date  of  this  rule  will  satisfy  the 
double  hull  requirements  in  this  rule. 
NVIC  2-90  may  not  be  used  for  a  vessel 
which  undergoes  construction  or  major 
conversion  under  a  contract  awarded  on 
or  after  the  effective  date  of  this  rule. 

A  substantial  amount  of  oil  imported 
to  the  United  States  is  transported 
aboard  foreign  flag  vessels.  Since  the 
Act  applies  to  all  vessels  in  U.S.  waters, 
including  foreign  vessels,  the  Coast 
Guard  recognized  that  U.S.  double  hull 
regulations  would  have  a  significant 
global  impact.  Therefore,  the  Coast 
Guard  has  also  worked  at  the 
international  level  to  establish  double 
hull  standards.  The  International 
Maritime  Organization  (IMO)  is  the 
specific  United  Nations  agency  which 
oversees  international  maritime  affairs. 
IMO  has  been  responsible  for 
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developing  various  international 
conventions,  such  as  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974.  as  amended  by  the  Protocol  of  1978 
(SOLAS),  and  the  International 
Convention  for  the  Prevention  of 
Pollution  by  Ships,  1973,  as  amended  by 
the  Protocol  of  1978  (MARPOL).  The 
Coast  Guard  represents  the  United 
States  at  IMO  deliberations.  In 
November  1990,  the  United  Stales 
submitted  a  proposal  to  IMO's  Marine 
Environment  Protection  Committee 
(MEPC)  for  international  standards  to 
require  double  hulls  for  tank  vessels. 
This  proposal  resulted  in  Regulation  13F 
of  Annex  I  to  MARPOL.  At  the  31  »t 
session  of  the  MEPC  in  July  1991  (MEPC 
31).  the  Committee  approved  draft 
Regulation  13F  for  circulation  to  IMO 
member  states  for  their  consideration.  In 
November  1991,  a  MEPC  working  group 
subsequently  refined  Regulation  13F, 
which  was  further  refined  and  formally 
adopted  at  MEPC  32  on  March  6. 1992. 
The  United  States  reserved  its  position 
during  the  adoption  of  Regulation  13F. 
due  to  differences  from  OJ?A  90 
regarding  the  applicabiUty  of  double  hull 
requirements  to  certain  categories  of 
vessels  and  the  allowance  of  the  mid- 
deck  concept  as  an  alternative  to  a 
double  hull.  The  issue  of  alternative 
designs  is  further  discussed  in 
paragraph  12  of  the  following 
"Discussion  of  Comments  and 
Changes. "  The  double  hull  dimensions 
prescribed  in  this  rule  are  consistent 
with  those  in  Regulation  13F  as  adopted 
at  MEPC  32. 

The  MEPC  also  adopted  Regulation 
130  to  Annex  I  of  MARPOL  at  its  32d 
session.  Regulation  13G  contains  a 
schedule  for  retrofitting  (with  double 
hulls)  or  retiring  existing  single  hull  tank 
vessels  30  years  after  delivery.  This 
schedule  is  further  discussed  in 
paragraph  11  of  the  following 
"Discussion  of  Comments  and 
Changes."  Regulation  13G  also  requires 
vessels  built  prior  to  requirements  for 
protectively  located  segregated  ballast 
(pre-MARPOL  tankers)  to  convert  tanks 
protecting  30  percent  of  the  sides  or  30 
percent  of  the  bottom  to  segregated 
ballast  tanks  no  later  than  25  years  after 
delivery.  This  provision  will  be 
considered  in  the  separate  rulemaking 
on  measures  for  existing  vessels,  as 
discussed  in  paragraph  40  of  the 
following  "Discussion  of  Comments  and 
Changes."  The  United  States  also 
reserved  its  position  during  the  adoption 
of  Regulation  13G  of  Annex  I  to 
MARPOL 

A  copy  of  IMO  paper  MEPC/32/20. 
which  contains  Regulations  13F  and 
13G.  has  been  placed  in  the  public 


docket.  Regulation  13F,  as  adopted  at 
KfflPC  32,  was  not  significanUy  revised 
from  the  earlier  draft  reprinted  in  the 
Federal  Register  on  September  6, 1991 
(56  FR  44052).  Regulations  13F  and  13G. 
as  adopted  at  MEPC  32,  appear  as  an 
appendix  to  this  preamble  for  the 
convenience  of  the  reader. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  thanks  the  many 
interested  parties  ivho  submitted  a  total 
of  112  documents  containing  over  350 
comments  to  the  public  docket.  These 
comments  provided  very  useful 
information  to  the  Coast  Guard  and 
afforded  valuable  assistance  in  the 
development  of  this  rule. 

This  section  discusses  the  comments 
received  as  well  as  the  Coast  Guard's 
responses  and  changes  to  the  proposed 
rule.  This  section  is  divided  into  two 
subsections.  The  first  subsection 
discusses  comments  concerning  the 
specific  CFR  sections,  and  the  second 
subsection  discusses  nonspecific 
comments  concerning  other  issues 
relating  to  this  rulemaking  and  double 
hull  requirements  in  general. 

Comments  Relating  to  Specific  CFR 
Sections 

All  changes  to  each  section  of  the  rule 
are  discussed  within  the  following 
paragraphs,  and  the  peiragraphs  are 
numbered  in  the  order  of  their 
appearance  in  the  CFR. 

1.  33  CFR  155.390.  46  CFR  70.06.  and 
46  CFR  90.05.  Three  comments 
addressed  the  applicability  of  this  rule 
to  a  vessel  other  than  a  tank  barge  or  a 
tankship  designed  primarily  to  carry  oil. 
One  comment  requested  a  clarification 
on  the  applicabihty  of  this  rule  to  cargo 
vessels  certificated  under  46  CFR 
subchapter  I.  Another  comment  strongly 
opposed  the  application  of  this  rule  to 
vessels  other  than  oil  tankers  in  general, 
and  to  offshore  supply  vessels  (OSV's) 
specifically,  and  requested  regional 
public  hearings  on  this  issue. 

Subject  to  the  exemptions  in  46  U.S.C. 
3702.  the  Act  applies  double  bull 
requirements  to  a  tank  vessel,  as 
defined  in  46  U.S.C.  2101(39).  Section 
2101(39)  includes  a  vessel  that  carries 
any  quantity  of  oil  in  bulk  as  cargo, 
including  a  tank  barge,  a  tanker  as 
defined  in  46  US.C.  2101(38],  and  a 
vessel  certiHcated  as  a  cargo  or 
passenger  vessel  that  carries  limited 
quantities  of  oil  in  bulk.  The  Coast 
Guard  has  no  discretion  in  this  area; 
cargo  tanks  on  these  vessels  must  be 
protected  in  accordance  with  this  rule. 
Notes  have  been  added  to  46  CFR  70.06 
and  46  CFR  90.05  to  clarify  the 
applicability  of  this  rule  to  those  vessels. 


The  exemption  provisions  of  section 
3702,  which  are  referenced  m  revised  33 
CFR  157.01.  apply  to  certain  OSVs  and 
fishing  industry  vessels  within  specified 
size  and  service  limits.  However,  an 
OSV  or  a  fishing  industry  vessel  must 
meet  the  requirements  of  this  rule  if  it 
exceeds  the  size  limits  or  provides 
services  not  specifically  exempted  in  46 
U.S.C  3702.  For  example,  the  fuel  tanks 
on  a  fishing  or  fish  tender  vessel  (of  not 
more  than  500  gross  tons)  that  are  also 
used  to  hold  excess  fuel  to  be 
transferred  as  cargo  to  another  fishing 
industry  vessel  or  shoreside  fishing 
industry  facility  would  not  have  to  be 
double-hulled.  This  rule  does  not  apply 
to  a  fish  processing  vessel  of  not  more 
than  5.000  gross  tons. 

Similarly,  the  fuel  supply  tanks  on  an 
OSV  (including  fuel  tanks  that  are  also 
used  to  hold  fuel  to  be  transferred  as 
cargo  to  an  offshore  facility)  would  not 
have  to  be  double-hulled  However, 
since  the  exemption  in  46  U.S.C.  3702(b) 
applies  only  to  fuel  supply  tanks,  other 
tanks  on  that  OSV  which  carry  oil 
(including  drilling  mud  that  contains  oil) 
as  bulk  cargo  must  have  double  hull 
protection  in  accordance  with  this  rule. 

The  Coast  Guard  considered  the 
request  for  public  hearings  on  this  issue 
and  concluded  that  no  additional 
substantive  input  is  likely  to  be  received 
at  such  hearings  beyond  the  information 
already  submitted  to  the  public  docket. 
Although  no  hearings  on  this  issue  were 
held  or  are  anticipated,  the  Coast  Guard 
specifically  invites  further  comments  to 
the  public  docket. 

The  original  S  155.390  included 
requirements  from  Annex  I  of  MARPOL 
that  apply  to  tank  vessels  that  are  not 
oil  tankers  as  defined  in  {  157.03.  Since 
33  CFR  part  157  now  applies  to  all  tank 
vessels,  the  provisions  of  5  155.390  have 
been  moved  to  1 157.08. 

2.  33  CFR  157.01.  One  comment 
requested  clarification  of  the 
applicability  of  this  rule  to  foreign 
vessels  in  innocent  passage.  Title  46 
U.S.C.  3702  exempts  such  vessels  from 
these  requirements.  This  exemption,  as 
well  as  exemptions  for  public  vessels 
and  for  certain  offshore  supply  and 
fishing  industry  vessels  (discussed  in 
paragraph  1)  were  already  reflected  in 
existing  i  157.01(b).  which  has  been 
clarified. 

Although  no  other  comments  on  this 
section  were  received,  i  \57J0n.[a).  which 
was  based  on  48  U.S.C  2101(39).  has 
been  revised  to  reflect  46  U.S.C. 
3703a(a).  Title  46  U.S.C.  3703a(a) 
includes  any  vessel  operating  in  waters 
subject  to  the  jurisdiction  of  the  United 
States,  including  the  Exclusive 
Economic  Zone  (F>EZ).  Title  46  U.S.C. 
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2101(39)  incliides  a  vessel  within  the 
FF.7.  that  transfers  cargo.  Sections  157.08 
and  157.25  hdve  been  revised  to 
maintain  the  ppplicabihty  in  46  U.S.C. 
2101(39)  for  auctions  other  than  those 
implementing  46  U.S.C.  3703a. 

3.  33  CFR  i57.03lk).  One  comment 
recommended  that  the  retrofitting  of  a 
double  hull  snould  not.  by  itself, 
constitute  a  itiajor  conversion.  This 
would  be  consistent  with  current 
domestic  and  international  practice 
regarding  th^  retrofitting  of  segregated 
ballast  tanksi.  The  Coast  Guard  concurs 
and  has  clarified  9  157.03(k)  to  reflect 
this  interpreljation.  Additionally, 
provision  for]  the  Commandant  (G-MVl) 
to  make  general  determinations  on 
whether  a  vessel  "is  essentially  a  new 
vessel"  (and  has  therefore  undergone  a 
major  conve^ion)  has  been  added  to 
S  157.03(k).  This  is  consistent  with  the 
definition  of  major  conversion  in  46 
U.S.C.  2101(1 4a).  which  was  not  changed 
by  the  Act. 

Twelve  co  mments  recommended  more 
specific  guidance  as  to  the  type  and 
extent  of  modifications  that  will  be 
considered  qiajor  conversions  under  this 
rule.  The  Cofast  Guard  did  not  adopt  this 
reconunendation.  Since  the  Act  did  not 
change  the  etxisting  definition  of  major 
conversion  in  section  2101  (14a), 
determinations  of  major  conversion  for 
the  application  of  this  rule  must  be 
consistent  v^lith  determinations  that 
have  been  of  will  be  made  under  this 
same  definiljion  for  the  application  of 
other  safetyjor  pollution  prevention 
requirements.  Furthermore,  variations 
among  different  vessels  as  well  as  the 
wide  range  of  types  and  extents  of 
modifications  that  must  be  considered 
would  make  the  issuance  of  more 
specific  guidance  impractical.  The  Coast 
Guard  will  continue  to  make  major 
conversion  determinations  on  a  case-by- 
case  basis,  using  the  definition  in 
S  157.03(k).  JDwners  contemplating 
future  modifications  are  strongly  * 
encouraged!  to  request  such  a 
determination  from  Commandant  (G- 
MVI),  through  the  cognizant  Officer  in 
Charge,  Marine  Inspection  (OCMI),  at 
the  earliestlpossible  stage. 

4. 157.03m).  One  comment  requested  a 
clarificatioB  on  the  definition  of  oil, 
particularly  with  respect  to  animal  and 
vegetable  oils.  A  vessel  carrying  animal 
or  vegetable  oils  in  bulk  is  subject  to 
this  rule.  Tie  definition  of  oil  in  46 
U.S.C.  2101[20)  was  adopted  by  the  Port 
and  Tanked  Safety  Act  (PTSA)  and  was 
not  amended  by  OPA  90.  The  legislative 
history  of  t  le  PTSA  indicates  that  "oil" 
is  not  limitiid  to  petroleum  oils.  A 
consistent  definition  appears  in  section 
311  of  the  I'ederal  Water  Pollution 


Control  Act  (FWPCA).  which  has  been 
applied  to  spills  of  animal  and  vegetable 
oils. 

The  PTSA  mandated  segregated 
ballast  requirements  for  certain  crude 
oil  and  product  tankers.  When  the  Coast 
Guard  implemented  these  requirements 
in  1979,  the  legislative  history  supported 
an  interpretation  of  "product"  that 
includes  only  petroleum  products. 
However,  OPA  90  requires  double  hulls 
for  a  vessel  carrying  "oil,"  rather  than 
for  a  vessel  carrying  "crude  oil"  and 
"products."  Even  though  accidental 
spillage  of  animal  and  vegetable  oils 
may  not  result  in  the  same  degree  of 
environmental  damage  as  the  spillage  of 
certain  petroleum  products,  the  Coast 
Guard  cannot  administratively  limit  the 
application  of  this  rule  to  vessels 
carrying  specific  oils,  based  on  the 
legislative  history  of  the  PTSA  and  OPA 
90. 

The  Coast  Guard  recognizes  that  the 
definition  of  oil  in  46  U.S.C.  2101(20)  is 
inconsistent  with  the  definition  of  oil 
under  Annex  I  of  MARPOL  Under 
MARPOU  oils  are  limited  to  crude  oil 
and  petroleum  products.  Animal  and 
vegetable  oils  are  specifically 
designated  as  Category  D  noxious  liquid 
substances  (NLS)  under  Annex  11  of 
MARPOL  Therefore,  the  existing 
regulations  applicable  to  an  oceangoing 
vessel  carrying  NLS  apply  to  a  vessel 
carrying  animal  or  vegetable  oil  in  bulk, 
in  addition  to  the  new  double  hull 
requirements  under  this  rule. 

Section  157.03(n)  has  been  clarified  to 
reflect  this  long-standing  interpretation 
of  the  definition  of  oil  in  46  U.S.C. 
2101(20).  However,  comments  on  this 
section  are  specifically  invited. 

5. 33  CFR  157.03(aa).  The  Coast  Guard 
has  modified  §  157.03(aa)  to  make  the 
definition  of  cargo  tank  length  for  barges 
consistent  with  that  for  ships,  even 
though  no  comments  were  received  on 
this  issue. 

Two  comments  recommended 
clarifying  or  modifying  the  definition  of 
cargo  tank  length  in  %  157.03(aa).  One  of 
these  comments  recommended  the 
adoption  of  the  definition  of  cargo  tank 
length  in  Annex  I  of  MARPOL,  which 
the  comment  interpreted  as  excluding 
fuel  tanks  located  within  the  cargo 
block.  The  Coast  Guard  does  not  concur 
with  this  recommendation  or  this 
interpretation.  Oil  tanks  located  within 
the  cargo  block  should  not  be  exempted 
from  this  rule  only  because  the  oil  they 
hold  is  fuel,  rather  than  cargo.  The 
environmental  consequences  of  oil 
outflow  are  the  same,  whether  the  oil  is 
carried  as  cargo  or  fuel.  The  Coast 
Guard  does  not  interpret  Regulation  13F 
of  Annex  I  to  MARPOL  as  permitting 


this  recommended  arrangement.  This 
issue  is  closely  related  to  the  issue  of 
protection  for  fuel  tanks,  which  is 
addressed  in  paragraph  14. 

6.  33  CFR  157.03  (ii).  (jj).  and  (kk). 
Eleven  comments  recommended  that  oil 
should  be  explicitly  prohibited  from 
being  carried  in  the  spaces  between  the 
inner  and  outer  hulls.  The  Coast  Guard 
considers  this  interpretation  to  be  the 
clear  intent  of  Congress.  This 
clarification  has  been  incorporated  into 
the  definitions  for  double  hulls,  double 
sides,  and  double  bottoms  in  S  157.03 
(ii),  (jj).  and  (kk).  Those  definitions  have 
also  been  modified  to  clarify  that  the 
spaces  between  the  inner  and  outer 
hulls  are  to  be  watertight.  These  issues 
are  closely  related  to  the  issue  of  non-oil 
cargoes  within  these  spaces,  which  is 
discussed  in  the  following  paragraph. 
An  additional  comment  requested 
clarification  of  the  applicability  of  this 
rule  to  non-oil  cargoes.  This  rule  applies 
only  to  the  carriage  of  oil  cargo  as 
defined  in  §  157.03(n).  The  definitions  of 
double  hulls,  double  sides,  and  double 
bottoms  in  §8  157.03  (ii).  (jj),  and  (kk) 
prohibit  the  carriage  of  oil  in  those 
spaces.  The  carriage  of  other  cargoes  in 
those  spaces  is  not  addressed  in  this 
rule.  Carriage  requirements  for  most 
chemical  cargoes  are  found  in  46  CFR 
part  151.  48  CFR  part  153,  and  33  CFR 
151.31,  which  are  unaffected  by  this  rule. 
The  "tanks"  that  are  referred  to  in  the 
terms  double  sides,  double  bottom,  and 
double  hull  in  §8  157.03  (ii).  (jj).  and  (kk) 
do  not  include  independent  tanks 
mounted  on  top  of  the  weather  deck. 
However,  tanks  mounted  in  holds  are 
included.  All  tanks  are  subject  to 
8  157.10d(e). 

7.  33  CFR  157.03(11)  and  157.08(n)(2). 
One  comment  requested  a  clarification 
of  the  exemption  provided  in  46  U.S.C. 
3703a(b)(l)  for  vessels  responding  to  oil 
spills.  An  oil  spill  response  vessel 
(OSRV)  is  defined  in  new  9  157.03(11). 
This  definition  includes  a  vessel  that 
exclusively  performs  escort  service  for 
an  oil  tanker,  since  the  purpose  for  such 
escort  is  to  prevent  or  minimize  oil  spills 
by  providing  maneuvering  assistance  to 
the  escorted  vessel  as  needed.  An  OSRV 
is  specifically  exempted  from  this  rule 
by  9  157.08(n)(2). 

8. 33  CFR  157.03  (mm),  (nn).  (oo). 
Although  no  comments  on  this  section 
were  received,  the  inconsistency 
between  the  terms  used  to  apply 
MARPOL  requirements  in  33  CFR  parts 
151  and  155  (which  apply  MARPOL 
requirements  to  "oceangoing"  vessels) 
and  part  157  (which  applies  MARPOL 
requirements  to  "seagoing"  vessels)  has 
been  resolved  by  applying  MARPOL 
requirements  to  "oceangoing"  vessels  in 


Federal  Register  /  Vol.  57,  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  Regulations     36225 


all  three  parts.  Both  terms  have  been 
used  to  implement  the  Act  to  Prevent 
Pollution  from  Ships  (APPS).  which 
applies  MARPOL  only  to  "seagoing" 
vessels  in  33  U.S.C.  1903.  APPS  does  not 
specifically  define  "seagoing,"  which  is 
generally  interpreted  to  mean  waters 
beyond  the  boundary  line. 

When  33  CFR  part  151  was  revised  in 
1983  to  implement  APPS,  the  Coast 
Guard  interpreted  "seagoing."  as  used  in 
APPS.  to  mean  "oceangoing"  as  defined 
in  §  151.05.  When  33  CFR  part  157  was 
also  revised  in  1983  to  implement  APPS. 
the  undefined  term  "seagoing"  was 
retained  from  the  regulations  existing  in 
part  157  before  APPS.  The  negligible 
differences  between  the  §  151.05 
definition  of  "oceangoing"  and  the 
general  interpretation  of  "seagoing" 
were  considered  and  discussed  when 
the  §  151.05  definition  of  "oceangoing" 
was  proposed  on  July  5. 1983  (48  FR 
30674).  Section  157.03(mm)  incorporates 
this  latter  definition,  which  is  applied  in 
revised  S  157.08. 

Another  term  "inland."  is  defined  in 
new  S  157.03(nn)  to  include  waters 
inside  of  "oceangoing"  waters, 
excluding  the  Great  Lakes,  This  does  not 
change  the  definition  of  "inland  waters" 
in  9  2.05-20.  which  applies  to  other 
parts. 

"Oil  tanker"  is  defined  in  new 
§  157.03(oo).  which  is  consistent  with 
the  definition  of  oil  tanker  in  Annex  I  of 
MARPOL.  This  term  is  more  limited 
than  the  term  "tank  vessel."  since  a 
vessel  designed  to  carry  only  limited 
quantities  of  oil  is  a  "tank  vessel"  but 
not  an  "oil  tanker."  This  term  is  broader 
than  the  term  "tanker,"  as  defined  in  46 
U.S.C.  2101(38),  since  a  tank  barge  is  an 
"oil  tanker"  but  not  a  "tanker,"  The 
MARPOL  term  "oil  tanker"  has  been 
incorporated  in  this  rule  since  that  term 
is  used  in  S  157.08  in  relation  to  existing 
MARPOL  provisions  and  not  to  the  Act. 

9.  33  CFR  157.08.  Four  comments 
addressed  the  applicability  of  this  rule 
to  certain  types  of  tank  vessels.  One 
comment  recommended  that  this  rule 
not  apply  to  a  small  vessel,  whereas 
another  comment  requested  the 
application  of  this  rule  to  a  vessel  of  any 
size.  The  law  does  not  provide  the  Coast 
Guard  with  discretion  to  exempt  a 
vessel  based  on  its  size.  Therefore, 
§  157.08(a]  applies  this  rule  to  a  tank 
vessel,  regardless  of  its  gross  tonnage. 

The  applicability  of  certain  piping  and 
equipment  requirements  for  tank  vessels 
other  than  oil  tankers,  which  formerly 
appeared  in  §  155.390,  now  appears  in 
§  157.08(b).  The  partial  exemption  for 
such  vessels  that  have  limited  cargo 
capacity  has  been  moved  to  new 
§  157.08(e). 


One  comment  requested  that  this  rule 
be  expanded  to  include  certain 
delivering  vessels  that  offload  within 
lightering  zones  more  than  60  miles 
onshore.  The  Coast  Guard  does  not 
concur  with  this  request.  The  law 
specifically  describes  the  locations 
where  delivering  vessels  engaged  in 
lightering  are  exempt  until  January  1. 
2015.  Section  157.08(n)(3)  is  consistent 
with  this  description  in  46  U.S.C. 
3703a(b)(3), 

Section  157,08(n)(l)  has  been 
amended  to  clarify  that  the  application 
of  this  rule  is  consistent  with  46  U.S.C. 
3703a(a)(2).  which  excludes  U.S.  and 
foreign  fiag  vessels  that  operate 
exclusively  outside  of  U.S.  waters  and 
the  Exclusive  Economic  Zone.  This  rule 
is  not  being  expanded  to  include  U.S. 
vessels  that  operate  exclusively 
overseas,  since  such  requirements  could 
not  be  equally  applied  to  foreign  fiag 
vessels  that  operate  exclusively 
overseas.  Vessels  that  call  at  foreign 
ports  in  countries  that  are  parties  to 
Annex  I  of  MARPOL  will  have  to  meet 
Regulation  13F  to  enter  those  ports. 
Regulation  13F  of  Annex  I  to  MARPOL, 
which  is  the  related  international 
standard,  is  expected  to  enter  into  force 
on  July  6, 1993. 

10. 33  CFR  157.10(d).  Even  though  no 
comments  on  this  section  were  received, 
a  conforming  amendment  has  been 
made  to  %  157.10(d).  The  amendment 
clarifies  that  the  segregated  ballast 
capacity  requirements  of  this  section  are 
unchanged.  A  vessel  that  must  have  a 
double  hull  must  arrange  segregated 
ballast  tanks  required  under  this  section 
in  accordance  with  S  157.10d(c)(4).  That 
section  applies  only  to  vessels  that  are 
required  to  have  segregated  ballast 
tanks  under  §  157.10(b)  and  is  discussed 
in  paragraph  17.  Protective  location 
requirements  in  S  157.10(d)  for  existing 
vessels,  which  are  not  immediately 
required  to  have  a  double  hull,  remain 
unchanged  by  this  rule. 

11. 33  CFR  157.10d(a).  Five  comments 
recommended  changes  to  the  schedule 
for  applying  double  hull  requirements  to 
existing  vessels  in  accordance  with 
S  157.10d(a)(4).  Three  of  these  comments 
recommended  faster  or  slower 
schedules,  while  two  comments 
recommended  schedules  based  on 
parameters  other  than  gross  tonnage. 
Since  a  schedule  is  specifically 
mandated  in  46  U.S.C.  3703a,  the  Coast 
Guard  has  no  discretion  to  consider 
modifications.  This  schedule  is  provided 
in  new  appendix  G  to  part  157,  which  is 
discussed  in  paragraph  29. 

Regulation  13G  of  Annex  I  to 
MARPOL  contains  provisions  which  will 
apply  double  hull  requirements  to 
certain  existing  vessels  (crude  oil 


tankers  over  20,000  DWT  and  product 
tankers  over  30,000  DWT)  30  years  after 
delivery.  This  schedule  is  in  certain 
instances  faster  and  in  other  instances 
slower  than  the  schedule  in  46  U.S.C. 
3703a.  U.S.  vessels  calling  at  foreign 
ports  in  countries  that  are  parties  to 
Annex  I  of  MARPOL  will  have  to  meet 
Regulation  13G  to  enter  those  poris.  U.S. 
and  foreign  vessels  trading  between  U.S. 
ports  and  foreign  ports  in  countries  that 
are  parties  to  Annex  I  of  MARPOL  will 
have  to  meet  Regulation  13G  as  well  as 
the  timetable  in  46  U.S.C.  370a.  The 
earlier  of  the  two  dates  (46  U.S.C. 
3703a{c)(3)  or  30  years)  will  apply  to 
those  vessels.  If  the  United  States  does 
not  accept  Regulation  13G,  oceangoing 
U.S.  vessels  on  domestic  coastwise 
routes  will  have  to  meet  the  schedule  in 
46  U.S.C.  3703a,  but  not  Regulation  13G. 

The  United  States  has  not  taken  a 
final  position  with  respect  to  Regulation 
13G,  which  is  expected  to  enter  into 
force  on  July  6, 1993.  Public  comments 
on  Regulation  13G  are  specifically 
invited.  Appendix  G  to  part  157  refiects 
only  the  retirement  timetables  in  46 
U.S.C.  3703a(c)(3). 

One  comment  requested  that  tonnage, 
as  measured  under  the  U.S.  Regulatory 
Measurement  system  (46  U.S.C.  chapter 
145),  be  used  to  determine  the 
applicable  requirements  of  this  rule. 
Title  46  U.S.C.  14305(a)(1)  permits  the 
use  of  optional  regulatory  measurement 
for  this  rule. 

12.  33  CFR  ISZlOdfbJ.  Twelve 
comments  recommended  an  expansion 
of  S  157.10d(b)(l)  to  permit  alternatives 
to  double  hulls.  Several  of  these 
comments  proposed  specific 
alternatives,  including  the  use  of 
bladders  or  liners,  vacuum  systems,  and 
the  intermediate  oil  tight  (mid-height) 
deck  design.  Three  additional  comments 
favored  research  on  these  concepts,  but 
did  not  recommend  immediate  adoption 
of  alternatives.  Seven  comments 
opposed  adopting  the  mid-height  deck 
as  an  alternative.  Title  46  U.S.C.  3703a 
does  not  provide  the  Coast  Guard  with 
any  discretion  to  implement  alternatives 
for  a  vessel  over  5,000  gross  tons. 
Therefore,  this  rule  does  not  provide  for 
alternatives  to  double  hulls.  The  Coast 
Guard  has  the  discretion  to  permit  an 
equivalent  double  containment  system 
for  a  vessel  under  5,000  gross  tons, 
which  is  discussed  in  paragraph  36. 

The  IMO  has  conducted  a  study  to 
compare  the  intermediate  oil  tight  deck 
concept  (also  known  as  the  mid-height 
deck  or  mid-deck  concept)  with  the 
double  hull  design.  This  study  was  in 
keeping  with  the  recommendation  for 
further  study  in  the  National  Academy 
of  Sciences  (NAS)  report.  "Tanker 
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Spills,  Prevention  by  Design."  The 
Steering  Committee  of  the  IMO  study 
concluded  that  a  mid-height  deck  tanker 
is  equivalent  to  a  double  hull  tanker 
with  respect  to  overall  oil  outflow. 
However,  thi  United  States  reserved  its 
position  on  this  conclusion.  The  results 
of  the  IMO  study  were  considered  at  the 
32d  session  of  the  IMO  Marine 
Environment  Protection  Committee 
(MEPC  32)  ii^  March  1992.  Based  on 
those  results;  the  MEPC  included  the 
mid-height  deck  as  an  alternative  to 
double  hulls  in  Regulation  13F. 

The  Coast  Guard  is  evaluating  the 
IMO  and  NA|S  studies,  along  with  other 
relevant  information  on  potential 
alternatives.  This  includes  information 
on  specific  alternatives  that  were 
submitted  to  this  rulemaking  docket  as 
well  as  otheit  information  received  by 
the  Coast  Guard.  The  Coast  Guard  has 
not  completed  its  evaluation  of  any 
alternative,  including  the  mid-height 
deck  tanker. 

The  Coast  Guard  does  not  consider  it 
appropriate  lo  use  overall  oil  outflow  as 
the  only  basis  on  which  to  evaluate  the 
equivalency  bf  alternative  hull  designs 
in  protecting!  the  marine  environment 
This  would  j^resume  a  strictly  linear 
(proportional)  relationship  between  the 
quantify  of  ail  spilled  and  the  resulting 
impact  on  the  environment  for  all  sizes 
of  spills  (i.e.  presuming  that  two  spills  of 
half  the  amojunt  spilled  from  the  Ebtxon 
Valdez  grounding  results  in  the  same 
environmentjal  damage  as  a  single  spill 
of  the  full  aitount  spilled  from  the 
Exxon  Valdez).  Overall  risk  to  the 
environment  is  a  function  of  the 
probability  3nd  the  consequences  of 
various  size!  and  locations  of  spills. 

Section  4ljl5(e)  of  the  Act  requires  the 
Coast  Guara  to  send  its  evaluation  of 
potential  alternatives  to  Congress,  along 
with  recomitendations  on  any 
alternative  ooncepts  that  afford 
environmental  protection  equivalent  to 
(or  better  than)  double  hulls,  which  the 
Coast  Guard  considers  to  merit 
adoption.  Further  legislation  would  be 
required  to  Authorize  the  Coast  Guard  to 
implement  any  such  alternative.  Any 
altemativeslrecommended  by  the  Coast 
Guard  and  approved  by  Congress  would 
be  implemented  through  a  future 
rulemaking.  Additionally,  the  Coast 
Guard  would  work  through  IMO  to 
implement  4ny  Congressionally- 
approved  alternatives. 

13.  33  CFft  157.10d(c).  Seventy-nine 
comments  addressed  the  dimensions  for 
double  sidef  and  bottoms  prescribed  in 
§  157.10d(cMl)  and  (2).  Most  of  these 
comments  recommended  different 
dimensions  from  those  proposed. 
Twenty-seven  conunents  recommended 
generally  larger  protective  spaces. 


Seven  comments  recommended 
generally  smaller  spaces.  Sixteen 
conunents  generally  supported  the 
proposed  dimensions. 

Sixteen  comments  recommended  that 
the  Coast  Guard  adopt  dimensions 
consistent  with  Regulation  13F  of  Annex 
I  to  MARPOL  Three  comments 
recommended  that  the  dimensions  be 
consistent  %vith  those  in  Annex  2  of 
MARPOL  for  Noxious  Liquid 
Substances.  Three  comments 
recommended  that  the  dimensions 
should  vary  as  a  function  of  scantlings. 
One  comment  recommended  that 
allowances  for  sloped  bottoms  be 
permitted.  One  comment  recommended 
that  an  additional  requirement  for 
clearance  for  passage  between  framing 
be  considered.  Another  comment 
recommended  that  channel  depths  be 
considered. 

The  dimensions  prescribed  for  double 
hull  spaces  have  been  a  crucial  issue  in 
this  nidemaking:  no  other  aspect  of  the 
proposed  rule  generated  such  a 
substantial  number  of  comments  from 
industry,  environmental  advocacy 
groups,  and  the  general  public. 

The  Coast  Guard  considers  the 
dimensions  in  this  interim  final  rule  to 
appropriately  balance  economic  and 
environmental  concerns.  The  next 
generation  of  tank  vessels,  designed  in 
accordance  with  these  dimensions,  will 
have  substantial  resistance  against 
accidental  spillage  as  mandated  by  46 
U.S.C.  3703a.  These  rules  reflect  the 
latest,  proven  shipbuilding  technology, 
as  well  as  the  strong  public  consensus 
for  increased  protection  of  the  marine 
environment.  Furthermore,  the  double 
hull  dimensions  in  this  rule  are 
consistent  with  those  in  the 
international  standards  for  double  hulls 
in  Regulation  13F  of  Annex  I  to 
MARPOL,  as  adopted  at  MEPC  32.  The 
Coast  Guard  considers  international 
consistency  to  be  extremely  important 
due  to  the  global  nature  of  the  industry. 
Therefore,  the  many  reconmiendations 
for  different  dimensions  as  described 
above  have  not  been  adopted.  The  issue 
of  dimensions  is  closely  related  to  the 
issue  of  protectively  locating  segregated 
ballast,  which  is  discussed  in  paragraph 
17. 

14.  33  CFR  157.10d(c),  continued. 
Eighteen  comments  recommended  that 
the  protection  required  under 
§  157.10d(c)(l)  and  (2)  be  extended  to 
include  fuel  tanks.  One  comment 
opposed  such  extension.  The  Coast 
Guard  does  not  concur  with  the 
extension  of  double  hull  protection  to  all 
fuel  tanks.  Oil  that  is  carried  in  fuel 
tanks  represents  a  relatively  small  risk 
to  the  environment  compared  with  the 
large  amounts  of  oil  contained  within 


the  cargo  block.  Also,  integral  fuel  tanks 
external  to  the  cargo  block  are  located 
aft  of  the  cargo  block,  in  way  of 
machinery  spaces,  which  are  less 
vulnerable  to  damage  in  a  collision  or, 
grounding  than  more  forward  spaces. 
An  integral  tank  carrying  oil  that  is 
within  the  cargo  tank  length  of  the 
vessel  must  have  double  hull  protection: 
this  includes  fuel  tanks.  However,  a  fuel 
tank  aft  of  the  cargo  tank  length  is  not 
required  to  have  double  hull  protection. 
15. 33  CFR  lS7.10d(c),  continued,  and 
157.10d(d}(3).  Seventeen  comments 
recommended  that  existing  double  hull 
tank  vessels  be  permitted  to  continue 
operating,  even  if  the  dimensions  of 
such  vessels  do  not  meet  the  dimensions 
required  for  new  tank  vessels.  The 
Coast  Guard  concurs  with  this 
recommendation,  which  has  been 
incorporated  in  §5  157.10d  (c)(l)(iij). 
(c){2)(iii),  and  (d){3).  This  is  consistent 
with  Regulation  13G  of  Annex  I  to 
MARPOL,  as  adopted  at  MEPC  32. 
Requiring  existing  tank  vessels  to 
undergo  modification  to  have  existing 
double  sides  or  bottoms  expanded  is  not 
justified.  One  comment  recommended 
that  this  "grandfather"  provision  should 
not  be  applicable  to  combination  ore- 
bulk-oil  (OBO)  vessels.  The  Coast  Guard 
is  not  aware  of  any  justification  for 
limiting  this  provision  for  any  specific 
class  of  tank  vessels.  Therefore,  this 
recommendation  is  not  accepted. 

16.  33  CFR  157.10d(c).  continued.  One 
comment  recommended  that  vessels 
meeting  the  double  hull  requirements  for 
chemical  tankers  be  permitted  to  carry 
oil.  The  Coast  Guard  has  incorporated 
this  recommendation  for  existing  double 
hull  tank  vessels  in  §§  157.10d  (c)  {l)(iii). 
(c)(2)(iii).  and  (d)(3).  However,  the  Coast 
Guard  does  not  concur  with  this 
recommendation  for  new  tank  vessels. 
Tank  vessels  must  currently  meet  all 
requirements  for  each  cargo  intended  for 
carriage.  Prior  to  the  Act.  a  tanker 
carrying  chemicals  (noxious  liquid 
substances)  and  oil  had  to  meet  the 
cargo  segregation  requirements  of  46 
CFR  part  153  as  well  as  the  existing 
protectively  located  segregated  ballast 
tank  (PL/SBT)  requirements  of  33  CFR 
part  157.  The  Coast  Guard's  position  is 
that  new  double  hull  tank  vessels 
carrying  chemicals  and  oils  should 
continue  to  meet  the  requirements 
applicable  to  both  tyijes  of  cargoes. 

17.  33  CFR  157.10d(c)(4).  Regulation 
13F  of  Annex  I  to  MARPOL.  as  adopted 
at  MEPC  32,  contains  a  new  provision 
for  protectively  locating  segregated 
ballast  tanks  required  by  existing 

9  157.10(b)  that  have  a  total  capacity 
which  is  greater  than  the  volimfie  of 
double  hull  spaces  based  on  the  double 


Federal  Register  /  Vol.  57.  No.  156  /  Wednesday,  August  12.  1992  /  Rules  and  Regulations     36227 


side  width  "w"  and  double  bottom 
height  "h."  This  new  provision,  which 
has  been  incorporated  in 
S  lS7.l0d(c)(4](i},  requires  the  combined 
volume  of  the  forepeak.  double  side, 
double  bottom,  and  afterpeak  tanks  to 
equal  or  exceed  the  volume  of  SBT 
capacity  required  under  8  157.10(b).  This 
will  require  most  new  tank  vessels  over 
70,000  DWT  to  enlarge  the  size  of  double 
sides  and  double  bottoms  (beyond  w 
and/or  h)  so  that  all  required  segregated 
ballast  can  fit  within  the  double  huU 
(including  the  forepeak  tank)  and  the 
afterpeak  tank. 

Section  157.10d(c)(4)  resolves 
concerns  expressed  in  25  comments  that 
the  dimensions  w  and  h  are  inadequate, 
particularly  for  large  vessels.  This 
section  also  partly  incorporates 
recommendations  in  two  comments  that 
the  volume  of  double  hulls  required 
under  this  rule  should  not  exceed  the 
volume  of  required  SBT  capacity.  The 
double  hull  requirements  for  large 
vessels  correspond  directly  to  the 
volume  of  required  SBT  capacity.  Most 
vessels  over  70,000  DWT  will  not  need 
to  reserve  any  additional  tankage  as 
non-cargo  spaces  in  order  to  meet  the 
double  hull  requirements  in  this  rule. 
However,  the  requirements  in  S  157.10d 
will  result  in  many  smaller  vessels 
having  double  hull  volumes  (based  on  w 
and  />)  that  are  greater  than  the  SBT 
capacity  required  under  9  157.10(b).  This 
is  particularly  true  for  vessels  that  have 
deadweight  capacities  under  the 
minimums  for  which  SBT  requirements 
apply.  Section  157.10d(c)(4)  does  not 
apply  to  such  vessels. 

Section  157.10d(c)(4)(ii)  further 
requires  that  double  side  and  double 
bottom  tanks  must  be  located  "as 
uniformly  as  practicable  along  the  cargo 
tank  length."  The  purpose  of  this 
requirement  is  to  avoid  the  design  of 
tankers  with  large  SBT  located  or 
extending  inboard  to  meet  the  SBT 
capacity  requirements  of  5  157.10(b), 
thereby  reducing  the  width  or  depth  of 
other  double  side  or  double  bottom 
tanks  to  the  minimum  dimensions  w  and 
/>.  Where  the  SBT  capacity  required  by 
5  157.10(b)  is  greater  than  that  provided 
by  a  double  hull  of  dimensions  w  and  h, 
the  SBT  must  be  distributed  over  the 
cargo  tank  length  through  uniformly 
wider  double  sides,  a  uniformly  deeper 
double  bottom,  or  both.  The  depth  of  the 
double  bottom  need  not  equal  the  width 
of  the  double  sides.  Either  or  both  of 
these  dimensions  may  be  expanded  at 
the  owner's  discretion  to  meet 
S  157.10(b). 

Two  Comments  recommended  that  the 
Coast  Guard  incorporate  these  new 
requirements  for  locating  SBT.  Three 


comments  opposed  adopting  these 
requirements,  contending  that  increasing 
the  size  of  the  double  hull  to 
accommodate  required  SBT  will  not 
necessarily  increase  protection  against 
spillage.  The  Coast  Guard  does  not 
concur  with  this  contention.  Protection 
against  spillage,  particularly  from  low- 
energy  casualties,  is  a  function  of  the 
size  of  protective  spaces.  Accordingly. 
SBT  must  be  distributed  so  as  to 
maximize  the  size  of  the  double  hull. 
The  opposing  comments  also  claimed 
that  these  requirements  will  unduly 
constrain  development  of  future  designs. 
The  Coast  Guard  understands  that  these 
requirements  will  restrict  certain 
designs.  However,  the  Coast  Guard 
considers  these  SBT  location 
requirements  to  be  appropriate  since 
they  provide  a  means  of  expanding 
cargo  tank  protection  without  impacting 
cargo  capacity. 

Two  comments  raised  concerns  that 
these  requirements  for  locating  SBT 
could  have  a  detrimental  impact  on  trim, 
stability,  and  hull  stress.  The  MEPC 
working  group  (tasked  to  refme 
Regulation  13F  in  November  1991  and  at 
MEPC  32  in  March  1992)  confirmed  that 
distribution  of  ballast  could  have  an 
impact  on  trim,  stability,  and  hull  stress. 
However,  the  working  group  determined 
that  these  concerns  can  be  satisfactorily 
addressed  during  the  design  process.  In 
some  cases,  it  may  be  necessary  to 
provide  additional  ballast  in  tanks 
outside  of  those  constituting  the  double 
hull  to  maintain  safe  levels  of  trim, 
stability,  and  hull  stress.  However,  the 
provision  of  such  ballast  must  be  in 
addition  to  the  ballast  required  under 
Regulation  13  (SBT  capacity  for 
operational  purposes)  so  that 
appropriate  double  hull  protection  is 
maintained. 

18.  33  CFR  157.10d(d)  and  157.08(h). 
One  comment  recommended 
clarification  of  the  phrase  "certificated 
primarily  for  service  on  Inland  routes," 
as  used  in  $  157.10d(d).  This  wording  is 
consistent  with  the  current  wording  in 
redesignated  S  157.08(h),  which  refers  to 
vessels  that  are  built  according  to  inland 
structural  rules,  but  are  permitted  to 
operate  in  the  Gulf  of  Mexico  from  St 
Marks  to  Carrabelle,  Florida  and  in  Lake 
Michigan  from  Chicago  to  Bums  Harbor, 
Indiana.  Those  specific  routes  in  the 
Gulf  of  Mexico  and  Lake  Michigan  are 
known  as  "limited  short  protected 
coastwise  routes."  The  Coast  Guard  has 
clarified  SS  157.08(h)  and  157.10d(d)  by 
removing  the  reference  to  "primary" 
certification. 

Additionally,  23  comments  addressed 
the  requirements  for  inland  tank  vessels 
in  §  157.10d(d).  Two  comments 


supported  the  double  hull  dimensions  as 
proposed.  Four  comments  recommended 
expanding  the  minimum  width  of  double 
sides  to  3  feet,  which  is  the  current 
requirement  for  Type  II  inland  tank 
barges.  The  Coast  Guard  does  not 
concur  with  this  recommendation.  A 
width  of  2  feet  is  considered  sufficient 
for  pollution  prevention  and  inspection 
for  these  vessels.  However,  owners 
would  be  permitted  to  build  vessels  with 
wider  double  sides  that  could  b6 
certificated  for  both  oils  and  chemicals 
(hazardous  materials  regulated  under  46 
CFR  parts  151  and  153).  Six  comments 
recommended  smaller  double  bottoms, 
which  are  often  fitted  under  current 
industry  practice,  Many  existing  double 
hull  tank  barges  have  double  bottoms 
that  slope  to  a  minimum  depth  of  21 
inches  or  smaller.  The  Coast  Guard  does 
not  concur  with  this  recommendation. 
Double  bottoms  less  than  2  feet  deep  are 
too  small  to  inspect  effectively  and 
safely. 

Seven  comments  recommended  an 
additional  requirement  to  ensure 
adequate  clearance  for  passage  between 
framing  within  the  double  hull.  The 
Coast  Guard  concurs  and  has 
incorporated  this  recommendation  for 
inland  tank  vessels  in  S  157.10d(d)(4). 

Three  comments  opposed  application 
of  the  double  hull  dimensions  in 
Regulation  13F  to  inland  vessels.  The 
Coast  Guard  concurs  that  draft 
Regulation  13F  was  generally  developed 
for  oceangoing  vessels.  The  dimensions 
for  oceangoing  vessels  are  not  being 
applied  to  inland  vessels  under  10,000 
deadweight  tons.  The  double  hull 
dimensions  adopted  in  {  157.10d(d)  of 
this  interim  final  rule  are  consistent  with 
the  double  hull  dimensions  for  inland 
vessels  in  the  proposed  rule. 

Regulation  13F  also  contains  a  tank 
size  limitation  for  vessels  under  5,000 
DWT  that  do  not  have  double  sides  and 
bottoms.  This  limitation  has  not  been 
incorporated  in  this  interim  final  rule, 
but  it  is  further  discussed  in  paragraph 
24.  Vessels  under  5,000  DWT  are 
required  to  have  double  hulls  under 
OPA  90,  but  only  double  bottoms  under 
Regulation  13F. 

19.  33  CFR  157.10d(e).  Eight  comments 
addressed  the  requirement  concerning 
carriage  of  oil  near  the  bow.  Four 
comments  supported  the  concept  in 
S  157.10d{e).  with  two  of  these 
comments  recommending  that  protection 
in  (  157.10d(e)(2)(il)  be  increased  to  10 
percent  of  vessel  length  (instead  of  5 
percent  as  proposed).  One  comment 
opposed  this  requirement.  The 
vulnerability  of  the  bow  during  a 
collision  justifies  this  requirement.  The 
Coast  Guard  considers  5  percentof 
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vessel  length  to  be  an  appropriate 
requirement  that  is  consistent  with 
collision  bulUiead  requirements  of  the 
American  Bureau  of  Shipping  (ABS)  and 
with  related  inlemationai  requirements 
under  SOLA$. 

One  comment  reconunended  that  the 
carriage  of  oil  be  permitted  in 
independent  tanks  on  deck  forward  of 
the  collision  bulkhead.  Cargo  oil  is 
specifically  prohibited  from  being 
carried  forward  of  the  collision 
bulkhead.  Hdwever.  limited  amounts  of 
ship's  servic^  fuel  oil  (for  operating 

quipment)  may  be  carried 
collision  bulkhead  in 
S  157.10d(e)(3).  This 
nt  policy,  as  reflected 
without  change. 

One  comment  recommended  that  this 
requirement  be  moved  to  the  closely 
related  requiiements  on  prohibited  oil 
spaces  in  §  155.470  of  this  chapter.  The 
Coast  Guard  has  decided  to  keep  this 
requirement  located  with  the  other 
double  hull  provisions  since  §  155.470 
primarily  coricems  the  location  of  fuel 
tanks. 

Two  comn^ents  recommended  that 
certain  oil  pij>ing  be  permitted  forward 
of  the  collision  bulkhead.  Piping 
requirement^  are  addressed  in 
paragraph  22. 

20.  33  CFR\l57.10d(e).  continued.  One 
comment  reconunended  that 

§  157.10d(e)(?){iii)  be  amended  to  clarify 
its  applicability  to  a  box  or  trail  barge. 
Such  barges  will  always  be  protected  by 
another  bargp  immediately  forward, 
making  themi  less  vulnerable  to  bow 
damage  than  the  lead  barge.  The 
comment  reoommended  that  a  box  or 
trail  barge  soouJd  not  be  permitted  to 
operate  as  a  lead  barge,  since  they  may 
be  built  withi  less  bow  protection  than  a 
lead  barge,  "the  Coast  Guard  concurs 
with  this  interpretation  of  the  proposed 
rule.  A  chanfe  has  been  incorporated  to 
this  section  fvhich  clarifies  its 
application  solely  to  a  barge  that  is 
operated  ex^usively  as  a  box  or  trail 
barge. 

21.  33  CFR  157.10d(f).  One  comment 
objected  to  •  157.10d{f).  which  requires 
protection  for  the  aft  end  of  the  cargo 
block.  The  objection  implied  that  double 
hull  spaces  would  be  required  at  the 
stem,  regardless  of  the  proximity  of  oil 
tanks.  However,  §  157.10d(f)  only 
addresses  pi  titection  of  the  aft  end  of 
the  cargo  blpck.  This  section  will 
generally  nc^t  affect  self-propelled 
vessels  that  have  machinery  spaces  aft 
of  the  cargoiilock.  This  section  will 
primarily  af  ect  barges,  which  could 
otherwise  h.  ive  no  separation  between 
the  aft  end  ^f  the  cargo  block  and  the 
stem. 


22.  33  CFR  157. 11(g)  (1)  and  (3). 
Twenty-two  comments  recommended 
that  cargo  piping  not  be  permitted  in 
ballast  tanks.  One  comment  opposed 
further  standeirds  for  piping  locations. 
The  Coast  Guard  conciu^  with  the 
recommendations  for  additional 
standards  to  prohibit  cargo  piping  in 
ballast  tanks,  which  have  been 
incorporated  in  S  157.11(g)(1).  This 
provision  is  consistent  with  Regulation 
13F  as  adopted  at  MEPC  32.  This 
provision  incorporates  the  exception  for 
short  runs  of  welded  pipe  that  was 
developed  at  the  November  1991 
meeting  of  the  MEPC  working  group 
tasked  to  refine  Regulation  13F. 

One  comment  recommended  that 
cargo  piping  be  prohibited  in  all  double 
hull  spaces.  The  piping  requirements  in 
Regulation  13F  are  primarily  based  on 
safety  concerns,  rather  than  on 
environmental  concerns.  The  potential 
safety  hazards  of  cargo  piping  are  more 
prevalent  in  ballast  tanks,  which  are 
subject  to  greater  corrosion  from  air  and 
seawater  than  other  spaces.  The 
consensus  at  MEPC  31  in  July  1991  was 
to  limit  cargo  piping  into  ballast  tanks 
(but  not  other  double  hull  spaces)  and 
limit  ballast  piping  into  cargo  tanks. 
This  limitation  was  further  refined  at  the 
November  1991  meeting  of  the  MEPC 
working  group  tasked  to  refme 
Regulation  13F.  The  working  group 
extended  the  limitation  to  include  other 
types  of  piping,  such  as  air  pipes  and 
sounding  tubes,  that  might  otherwise 
pass  between  cargo  and  ballast  tanks. 
The  working  group  also  recognized  that 
certain  types  of  cargo  piping,  such  as 
discharge  lines  from  cargo  slop  tanks, 
may  have  to  pass  through  wing  ballast 
tanks.  In  such  cases,  where  an 
alternative  arrangement  is  not  practical, 
cargo  lines  may  pass  through  ballast 
tanks  as  long  as  such  lines  are 
completely  welded  and  the  length  of 
passage  within  the  ballast  tank  is  as 
short  as  possible.  These  new 
requirements  on  piping  were  adopted 
without  further  revision  at  MEPC  32.  A 
unilateral  requirement  in  this  rule  is  not 
justiSed. 

Since  most  double  hull  spaces  in  way 
of  cargo  tanks  will  be  used  for  ballast, 
the  requirements  In  §  157.11(g)(1)  will 
effectively  bar  cargo  piping  from  the 
vast  majority  of  double  hull  spaces. 
Also,  existing  requirements  in 
S§  157.19(d)  and  (e)  place  additional 
restrictions  on  cargo  piping  located  near 
the  outer  shell  of  an  oceangoing  vessel. 
These  restrictions  will  continue  to  apply 
to  cargo  piping  located  in  double  hull 
spaces  other  than  ballast  tanks  on  an 
oceangoing  vessel.  Two  comments 
recommended  that  this  provision  be 
extended  to  inland  vessels.  The  Coast 


Guard  concurs.  Section  157.11(g)(3) 
incorporates  this  concept.  This  new 
section  applies  to  all  oil  piping  located 
within  the  double  hull  of  an  inland  or 
Great  Lakes  (non-oceangoing)  tank 
vessel. 

23. 33  CFR  157.11(g)(2).  Twenty-seven 
cononents  addressed  requirements  for 
suction  wells,  which  appear  in 
§  157.11(g)(2).  Four  comments  opposed 
new  requirements,  with  two  of  those 
comments  recommending  incorporation 
of  guidance  for  suction  wells  in 
Regulation  23(3)(c)  of  Armex  I  to 
MARPOL  Nine  comments 
recommended  that  suction  wells  not  be 
permitted  within  2  meters  of  the  bottom, 
while  three  comments  recommended 
prohibition  of  suction  wells  anywhere 
within  protective  spaces.  Ten  comments 
generally  supported  additional 
requirements  for  suction  wells,  while 
one  comment  reconuaended  a  specific 
alternative  distance  from  the  hull  in 
which  they  would  be  prohibited. 

Section  157.11(g)(2)  is  consistent  with 
current  U.S.  practices  (as  reflected  in 
Coast  Guard  NVIC  1-81)  as  well  as  with 
Regulation  13F  as  adopted  at  MEPC  32. 
It  is  different  from  MARPOL  Regulation 
23(3)(c)  in  that  it  is  mandatory  for  all 
vessels,  whereas  the  MARPOL 
regulation  only  requires  an  adjustment 
to  the  maximum  allowable  outflow 
calculations  for  an  oceangoing  vessel 
that  is  not  in  compliance. 

24.  33  CFR  157.19.  A  provision  in 
Regulation  13F  will  limit  the  size  of 
individual  cargo  tanks  on  new  vessels 
under  5.000  DWT  to  no  more  than  700 
cubic  meters  (4.400  bbls),  unless  double 
sides  are  fitted.  This  interim  fmal  rule 
■  requires  a  vessel  of  any  size  to  have 
double  sides  and  bottoms.  Therefore, 
this  particular  Regulation  13F  provision 
is  not  included  in  this  interim  final  rule. 

The  interim  regulatory  impact 
analysis  (Interim  RIA)  of  this  rulemaking 
notes  that  limiting  the  size  of  individual 
cargo  tanks  is  an  effective  means  of 
mitigating  pollution  without  restricting 
overall  cargo  capacity.  At  present,  only 
a  relatively  small  number  of  tank 
vessels  do  not  already  meet  this 
requirement. 

It  is  expected  that  this  provision 
would  have  negligible  economic  Impact 
for  the  following  reasons: 

(1)  It  would  apply  only  to  new  vessels; 

(2)  Present  construction  practices  for 
inland  barges  under  5,000  DWT 
generally  result  in  cargo  tanks  smaller 
than  700  cubic  meters  (4,400  bbls); 

(3)  Future  vessels  less  than  5,000  DWT 
can  be  designed  with  tanks  that  meet 
the  size  limitation  without  incurring 
additional  costs  or  adversely  impacting 
cargo  capacity. 
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The  Coast-Ouard  has  already  noeived 
one  comment  on  this  provision,  which 

generally  supports  the  concept  of  tank 
size  limits.  However,  the  comment 
questioned  (but  did  not  support  or 
oppose)  whether  these  sped^c  nxunbers 
(3.000  DWT.  since  replaced  by  5.000 
DWT  in  the  final  Regulation  13F.  and 
700  cubic  meters)  are  appropriate  for  the 
inland  fleet  The  comment  included  data 
on  the  potential  impact  of  this  provision. 
The  Coast  Guard  invites  further  public 
comment  on  this  provision  (see  "Request 
for  Comments"),  particularly  with 
respect  to  inl&nd  and  Great  Lakes 
vessels. 

Another  comment,  which  did  not 
address  this  apecific  provision, 
recommended  that  the  maximum 
potential  outflow  requirements  (which 
relate  directly  to  tank  sire)  for  larger 
vessels  in  §  157.10  should  be  revised. 
The  Coast  Guard  concurs  that  these 
requirements  should  be  reviewed  and 
updated,  particularly  in  light  of  the 
Interim  RIA  results  suggesting  tank  size 
limits  can  be  a  cost-effective  measure. 
This  will  be  accomplished  as  part  of 
ongoing  efforts  to  revise  domestic  and 
international  standards  based  on 
probabilistic  damage  oriteria.  The 
United  States  has  actively  encouraged 
these  efforts  through  IMO.  Substantial 
progress  on  probabilistic  methods  has 
already  been  accomplished,  particularly 
with  respect  to  bulk  (dry  cargo)  carriers 
and  passenger  vessels.  This  is  a  long- 
term  process  which  requires  additional 
research  and  development  before 
probabilistic  outflow  standards  for 
tankers  can  be  implemented.  Therefore, 
it  is  not  practical  to  accomplish  this 
revision  within  the  scope  of  this 
rulemaking. 

25. 33  CPR  157.21.  Two  comments 
recommended  additional  damage 
stability  standards.  Current  stability 
regulations  for  oceangoing  and  Great 
Lakes  vessels  are  in  33  CFR  157.21,  46 
CYK  42.20-5,  46  CFR  45.35.  and  46  CFR 
172.065. 

Recognizing  that  double-hulled  tank 
vessels  require  greater  consideration  of 
damage  stability  than  was  provided  by 
existing  international  requirements. 
Regulation  13F  of  Annex  I  to  MARPOL 
contains  new  requirements.  The  Coast 
Guard  isimplementing  new  stability 
requirements  imder  a  separate 
rulemaking  (CGD  91-206),  and  expects 
to  issue  a  Notice  of  Proposed 
Rulemaking  (NPRM)  later  this  year. 
Interim  guidance  on  stability  for  double 
hull  tankers  has  been  provided  in  NVIC 
4-92. 

A  similar  comment  regarding  the 
stahility>af  inland  tank  vessels*  and  a 
darifioatidn  of  4ejCFR<  172.065  are. 


discussed  in  paragraph  33  of  thiS' 
preamble. 

28. 33  CFR  1S7.24(C).  One  comment 
recommended  the  adoption  of 
provisions  for  the  submission  and  i 
review  of  plans  to  show  compliance 
with  this  rule.  This  recommendation  has 
been  incorporated  in  S  lS7.24(c).  To  the 
extent  that  Regulation  13P  of  MARPOL 
is  consistent  with  this  r\ile,  the  Coast 
Guard  intends  to  accept  flag 
administration  certification  of 
compliance  with  Regulation  13P,  as 
evidenced  by  the  International  Oil 
Pollution  Prevention  (lOPP)  certificate, 
as  evidence  of  compliance  with  this  rule. 
This  follows  existing  practice  under 
S  157.24.  which  permits  the  use  of  lOPP 
Certificates  to  demonstrate  compliance 
with  other  equivalent  domestic  and 
international  requirements. 

Section  157.04  provides  for 
classification  societies  to  certify  the 
compliance  of  vessels  with  certain 
requirements  in  33  CFR  part  157.  Several 
classification  societies  have  been 
authorized  to  perform  certifications 
under  this  section,  most  notably  for 
compliance  with  S  157.10c  The  Coast 
Guard  intends  to  authorize  classification 
societies  to  certify  the  compliance  of 
vessels  under  their  class  with  the 
requirements  of  this  rule.  Classification 
societies  are  invited  to  request  this 
authorization  in  accordance  with 
existing  §  157.04(b). 

27. 33  CFR  157.25(a).  Even  though  no 
comments  on  this  section  were  received, 
a  conforming  amendment  clarifies  that 
the  applicability  of  subpart  C  of  part  157 
is  unchanged. 

2a  33  CFR  157.2B.  Evan  though  no 
comments  on  this  section  were  received, 
a  conforming  amendment  is  necessary 
due  to  the  paragraph  predesignations  in 
§  157.08. 

29.  33  CFR  157,  Appendix  A.  Appendix 
A  to  part  157  has  been  revised  to  make 
the  requirements  on  maxinrum 
allowable  tank  length  consistent  for 
single  and  double  hull  vessels.  There 
has  been  no  substantive  change  to  this 
requirement.  This  revision  is  consistent 
with  amendments  to  Regulation  24  of 
Annex  I  to  MARPOL  wWch  were 
adopted  at  MEPC  32. 

30.  33  CFR  157,  Appendix  G.  Appendix 
G  to  part  157  has  been  added  to  provide 
the  timetable  for  applying  double  hull 
requirements  to  existing  tank  vessels. 
This  timetable  is  consistent  with  46 
\J3X1.  3703a  and  has'been  included  ior 
the  convenience  of  the  reader. 
Regulation  13G  will  require  vessels  to  be 
retrofitted  with  a  double  Inill  or  retired 
no  later  than  30  years  after  delivery, 
Appendix  G,  a»4t  appears  in  this  interim 


final  role,  does  not  reflect  Regulation 
130. 

The  Coast  Guard  has  received  several  i 
Inquiries  as  to  the  proper  interpretation 
of  this  sdiedule.  Each  year,  from  1995  to 
2005,  a  new  set  of  age  limitations  applies 
to  vessels  within  each  of  the  three  size 
categories.  For  example,  a  20.000  gross 
ton  single  hull  tanker  delivered  on  June 
15, 1962  would  need  a  double  hull  on 
January  1, 1998.  A  20.000  gross  ton  single 
hull  tanker  delivered  on  June  15, 1982 
would  need  a  double  hull  on  {una  15, 
2007. 

31.  46  CFR  32.53.  One  comment 
recommended  that  the  inert  gas 
requirements  in  46  CFR  32.53  should 
apply  to  double  hull  spaces.  This 
recommendation  was  prompted  by 
concerns  for  fire  safety,  since  any 
leakage  from  a  cargo  tank  into  a  void  or 
ballast  space  creates  a  vapor  explosion 
risk.  Such  leakage  could  occur  through 
holes  or  cracks  in  the  inner  hull 
bulkhead  separating  the  cargo  tanks 
from  the  double  hull  space.  Inert  gas 
would  ensure  that  the  atmosphere 
within  the  double  hull  space  could  not 
contain  sufficient  oxygen  for  an 
explosion  to  occur. 

Since  the  oiltight  integrity  of 
bulkheads  separating  voids  or  ballast 
tanks  from  cargo  tanks  is  of  paramount 
importance  in  preventing  leakage  into 
such  spaces,  vessel  owners  are  expected 
to  monitor  the  condition  of  the 
bulkheads  and  maintain  effective  anti* 
corrosion  systems.  The  bulkheads  are 
also  subject  to  periodic  inspection  by 
Coast  Guard  inspectors  and 
classification  society  surveyors. 

The  International  Maritime 
Organization's  (IMO)  Subcommittee  on 
Fire  Protection,  in  cooperation  with  the 
International  Association  of 
Classification  Societies  (lACS),  has 
considered  the  need  for  additional  fire 
protection  measures  in  void  or  ballast 
spaces.  The  Subcommittee  concluded 
that  such  spaces  should  not  be 
permanently  inerted  (as  are  cargo 
spaces)  since  inert  gas  poses  a  danger  to 
personnel  and  may  also  tend  to 
accelerate  corrosion.  However,  the 
Subcommittee  has  recommended  that 
vessels  should  have  the  capability  to 
sample  the  atmosphere  of  and  admit 
inert  gas  to  double  hull  spaces.  The 
Coast  Guard  may  incorporate  this 
recommendation  in  a  future  rulemaking. 

32.  46  CFR  32.55^5.  Five  comments 
recommended  additional  standards  for 
venting  protective  spaces.  Although 
voiting  standards  were  beyond  the 
scope  of  this  rulemaking,  they  may  be 
considered  in  the  future.  Existing 
standSrds  for  ventilation  are  found  in  46 
CFR  32.55-45. 
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33.  46  CFR  S2.60-1.  Twenty-seven 
comments  recbmmended  additional 
structural  requirements.  Eleven  of  those 
comments  specifically  recommended 
limitations  orvthe  use  of  high  tensile 
steels.  Current  structural  requirements 
in  46  CFR  32.60-1  incorporate 
classification  society  rules.  The  Coast 
Guard  considers  the  classification 
societies  to  bii  the  appropriate 
organizations  to  review  and  update 
structural  req  iirements.  The  Coast 
Guard  actively  participates  in  this 
review  process  through  its  membership 
on  the  ABS  BCard  of  Managers  and  ABS 
Technical  Committees.  The  Coast  Guard 
intends  to  reliy  the  structural  issues 
raised  in  com  -nents  to  this  rulemaking  to 
the  appropria  !e  ABS  committees  for 
consideration.  ABS  is  a  member  of 
lACS.  which  brovides  an  international 
forum  to  review,  update,  and  harmonize 
classification  rules. 

34. 46  CFR  \72.065.  One  comment 
recommendei  additional  stabihty 
requirements  for  inland  tank  barges. 
General  stab  lity  requirements  for 
inspected  vessels  are  in  46  CFR  part  170. 
There  are  no  current  standards 
specifically  a  idressing  inland  tank 
vessels  carry  ng  oil.  Title  46  CFR  part 
172,  subpart  II,  contains  stability 
requirements  for  double  hull  inland 
barges  carryi  ig  cargoes  regulated  under 
46  CFR  subchapter  O.  Even  though 
existing  46  Cf  R  172.065  has  been 
applicable  to  all  vessels  that  must 
comply  with  (3  CFR  part  157.  subpart  B 
(Great  Lakes  and  oceangoing  vessels), 
the  applicabi  ity  of  §  172.065  is  not 
extended  to  include  inland  vessels  that 
are  now  covered  under  33  CFR  157.10d. 
Title  46  CFR  172.060  has  been  revised  to 
clarify  this  a]  iplicability.  Stability 
considerations  are  beyond  the  scope  of 
this  rulemaking.  However,  additional 
stability  star  dards  for  inland  tank 
vessels  may  )e  considered  in  the  future. 
Related  stab:  lity  comments  are 
discussed  in  paragraph  25. 

General  Connnents  (Non-CFR  Specific) 

35.  One  cotnment  recommended  that 
analysis  of  this  rule 

^e  impacts  on  tankers  in 
/ice.  This  has  been 
in  the  interim  regulatory 

impact  analjisis  (Interim  RIA),  which  is 

discussed  under  "Regulatory 

Evaluation."] 

36.  Two  comments  recommended  that 
the  Coast  Guard  evaluate  the  impact  of 
this  rule  on  toall  businesses.  This  issue 
is  addressed!  in  the  regulatory  flexibility 
analysis,  wh  ch  was  performed  as  part 
of  the  Interin  RIA.  The  results  of  the 
flexibility  ar  alysis  are  discussed  under 
"Small  Entities." 


the  regulator 
investigate  tlj 
domestic  ser 
accomplished 


37.  Twelve  comments  addressed 
standards  for  equivalent  double 
containment  systems,  which  the  Coast 
Guard  may  approve  in  lieu  of  double 
hulls  for  vessels  under  5.000  gross  tons. 
Two  comments  suggested  that  the  Coast 
Guard  issue  standards  for  designing  and 
evaluating  double  containment  systems. 
The  Coast  Guard  has  not  adopted  this 
suggestion  because  the  current  state  of 
development  of  these  systems  is  not  yet 
sufficient  to  permit  the  drafting  of 
practical  specific  regulations  for 
evaluating  the  wide  range  of  possible 
vessel  designs  and  applications.  IMO 
guidelines  for  evaluating  the  pollution 
prevention  equivalency  of  alternative 
designs  to  double  hulls  will  be  drafted  at 
MEPC  33  in  October  1992.  Such 
guidelines  could  form  a  basis  for  future 
double  containment  regulations. 

Three  comments  recommended  that 
the  Coast  Guard  incorporate  specific 
equipment  (such  as  bladders),  design 
features  (such  as  heavier  hull  plate),  or 
arrangements  (such  as  the  mid-height 
deck)  as  double  containment  systems. 
These  comments  did  not  include 
sufficient  evidence  of  practicality  and 
effectiveness  to  support  a  finding  that 
any  of  the  recommended  measures  are 
equivalent  to  a  double  hull  for  a  vessel 
under  5,000  gross  tons.  The  Coast  Guard 
is  currently  evaluating  alternative 
measures  for  larger  vessels  as  mandated 
by  Congress  and  noted  in  paragraph  12 
of  this  preamble.  Results  of  this 
evaluation  may  be  apphcable  to  these 
smaller  tank  vessels. 

Four  comments  recommended  that  the 
Coast  Guard  encourage  the  development 
of  alternative  systems.  The  Coast  Guard 
encourages  such  further  research  and 
development,  since  such  efforts  are  in 
the  public  interest.  However, 
prospective  systems  must  be  proven  to 
be  practical  and  effective  before  they 
can  be  considered  for  approval. 

An  owner  desiring  approval  of  a 
double  containment  system  for  a 
specific  vessel  under  5,000  gross  tons 
should  submit  a  request  to  Commandant 
(G-MVI).  Such  systems  will  be 
evaluated  only  on  a  case-by-case  basis; 
generic  approvals  are  not  anticipated. 
Applications  must  contain  appropriate 
evidence  of  practicality  and  proven 
effectiveness  in  affording  spillage 
prevention  that  is  equivalent  to  that  of  a 
double  hull  with  dimensions  as  specified 
m  this  rule.  Systems  or  arrangements 
involving  operations  that  are  restricted 
to  a  specific  location  must  be  forwarded 
through  the  local  Coast  Guard  Marine 
Safety  Office. 

Three  comments  recommended  that 
double  containment  provisions  be  used 
to  permit  lesser  double  hull  dimensions 


than  required  by  this  rule.  The  Coast 
Guard  does  not  concur  with  this 
concept.  Prospective  double 
containment  systems  must  provide 
equal  or  greater  protection  against 
spillage  than  a  double  hull  as  specified 
in  this  rule.  Systems  providing  inferior 
protection  cannot  be  considered. 

38.  Eight  comments  recommended 
requirements  for  tank  coatings.  The 
Coast  Guard  strongly  encourages 
owners  to  apply  and  maintain  effective 
coatings,  particularly  in  ballast  tanks, 
which  are  prone  to  corrosion.  The  IMO 
is  developing  requirements  for  tank 
coatings.  The  Coast  Guard  is 
participating  in  this  process  and  will 
evaluate  the  results  of  these  ongoing 
developments  before  future  regulatory 
action  is  considered.  In  addition,  since 
the  issue  of  tank  coatings  is  closely 
linked  to  the  issue  of  hull  structure  (as 
discussed  in  paragraph  33),  the 
classification  societies  could  play  a 
significant  role  in  implementing  tank 
coating  requirements. 

39.  Eight  comments  requested  that  a 
final  rule  be  issued  as  expeditiously  as 
possible.  One  comment  requested  the 
rule  to  be  finalized  after  MEPC  31  in  July 

1991.  Another  comment  recommended 
that  the  Coast  Guard  delay  issuing  a 
final  rule  until  after  MEPC  32  in  March 

1992.  The  Coast  Guard  has  issued  this 
interim  final  rule  as  expeditiously  as 
was  possible  after  MEPC  31  (and  MEPC 
32)  to  permit  plans  for  the  construction 
of  new  tank  vessels  to  proceed  without 
further  delay.  It  has  been  revised  since 
MEPC  32  to  incorporate  minor  technical 
changes  that  were  made  to  Regulation 
13F  at  the  time  of  final  adoption.  This 
has  been  done  to  maintain  technical 
consistency  between  U.S.  regulations 
and  the  related  international  standards. 

40.  One  comment  recommended 
requirements  for  permanent  ballast  in 
order  to  hydrostatically  limit  cargo 
loads  on  new  and  existing  vessels.  The 
Coast  Guard  has  no  authority  under  the 
law  to  permit  such  systems  in  lieu  of 
double  hulls  for  new  vessels.  Such 
systems  were  evaluated  for 
supplemental  use  with  a  double  hull. 
However,  based  on  the  Interim  RIA.  the 
Coast  Guard  does  not  consider  a 
requirement  for  such  systems,  in 
addition  to  double  hulls,  to  be  justified 
for  new  vessels.  Requirements  for 
existing  vessels  are  discussed  in  the 
following  paragraph. 

41.  One  comment  recommended  that 
provisions  for  additional  structural  and 
operational  measures  for  existing 
vessels  awaiting  double  hull  retrofit  or 
retirement  in  accordance  with  the 
timetable  in  46  U.S.C.  3703a  be  issued 
simultaneously  with  this  rule.  The  Coast 
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Guard  does  nol  concur  with  this 
recommendation.  The  phaseout 
timetable  fbrexisting -vessels  i» 
incorporated  in  this  rule;  other 
operational  and  technical  measures  fbr 
existing  veaseit  are  being  implemented' 
through  a  separate  rulemaking.  Delaying 
this  rule  pending  development  of  the 
other  provisions  for  existing  vessels 
would  not  be  in  the  public  interests 

On  November  1, 1991,  the  Coast 
Guard  issued  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  on 
measures  for  existing  vessels  (56  FR 
56284).  The  public  conunent  period  lon 
the  ANPRM  closed  on  January  31. 1991: 
a  notice  of  proposed  rulemaking  (NPRM) 
is  under  development.  Two  comments 
received  under  this  double  hull 
rulemaking  included  specific 
recommendations  for  existing  vessels: 
these  comments  have  been  forwarded  to 
the  public  docket  for  the  existing  vessel 
rulemaking  (CGD  91-045). 

Regulation  1 3G  of  Annex  !  to 
MARPOL  includes  a  requirement  that 
vessels  built  prior  to  existing 
requirements  for  protectively  located 
segregated  ballast  (pre-MARPOL 
tankers)  conv^t  tanks  pn-otecting  30 
percent  of  the  sides  or  30  percent  of  the 
bottom  to  non-oil  spaces  no  later  than  25 
years  after  delivery.  This  provision  is 
not  included  in  this  interim  fmal  rule. 
However,  it  will  be  considered  in  the 
separate  rulemaking  on  measures  for 
existing  vessels  (CGD  91-045).  The 
United  States  has  not  taken  a  final 
position  with  respect  to  Regulation  13G. 

42.  Two  comments  recommended  that 
the  development  of  this  rule  should  not 
necessarily  be  limited  to  an  extension  of 
existing  standards,  many  of  which  were 
developed  decades  ago.  The  Coast 
Guard  strongly  concurs  with  this 
recommendation.  These  rules,  which  are 
applicable  to  the  next  generation  of  tank 
vessels,  reflect  the  latest  available 
proven  technology  as  well  as  the  public 
consensus  for  increased  protection  for 
the  marine  environment.  Extensions  of 
existing  standards,  without 
consideration  of  current  priorities  and 
technology,  would  be  inappropriate. 

43.  One  comment  recommended  that 
this  rule  be  based  on  the  energy 
absorption  capabilities  of  prospective 
designs.  A  related  comment 
recommended  that  the  Coast -Guard 
update  its  database  on  marine 
casualties.  The  Coast  Guard  encourages 
further  research  on  structural  failure 
modes  and  related  energy  absorption 
due  to  collisions  and  groundings. 
However,  existing  data  and  engineering 
analyses  of  energy  absorption 
phenomena  are  not  sufficiently 
developed  to  allow  development  of 
design  requirements  based  on  those 


criteria.  This  issue  is  closely  related  to 
the  itaue  of  probabilistic  damage 
standards  discussed  in  paragraph  24. 

44.  Two  comments  recommended  that 
non-design  measures  for  preventing 
accidental  pollution  be  considered.  The 
Coast  Guard  concurs.  Tank  vessel 
arrangement  is  just  one  element  of  the 
complex  system  of  tank  vessel 
transportation.  Many  other  elements, 
particolarly  those  relating  to  human 
factors,  are  worthy  of  further 
consideration.  However,  the  scope  of 
this  rulemaking  was  limited  to 
implementing  the  double  hull 
requirements  of  OPA  90.  Other  sections 
of  OPA  90,  which  are  being  implemented 
in  separate  rulemakings,  will  address 
some  of  these  other  elements. 

Regulatory  Evaluation 

This  rulemaking  is  major  imder 
Executive  Order  12291  and  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040.  February  28. 1979).  An 
analysis  of  this  rule  is  in  the  public 
docket.  Implementation  is  projected  to 
gradually  increase  the  transportation 
cost  of  oil  by  four-tenths  of  a  cent  per 
gallon  over  the  next  25  years. 

This  double  hull  rulemaking  is  one  of 
several  ruJes  which  will  be  issued  in 
accordance  with  titles  IV  and  V  of  OPA 
90.  Some  of  these  rules  will  interact  with 
each  other.  The  overall  impact  of  these 
rules  may  not  equal  the  cumulative  total 
impact  of  each  rule  considered 
individually,  For  example,  the  beneficial 
impact  of  the  double  hull  rule  is  the 
reduced  amount  of  oil  spilled  after 
certain  grounding  or  collision  casualties. 
However,  the  impact  of  this  rule  will  be 
reduced  Tiy  future  OPA  90  rulemakings 
that  will  improve  operational  and 
navigational  safety  of  tank  vessels. 
These  other  rules  will  reduce  the 
numbers  of  collisions  and  groundings 
and  resulting  environmental  damage  or 
harm  which,  in  turn,  will  reduce  the 
overall  benefits  of  (or  the  total  spill 
reduction  attributable  to)  double  hull 
construction. 

The  Coast  Guard  intends  to  conduct  a 
comprehensive,  programmatic  RIA  for 
all  title  IV  and  V  OPA  90  rules,  once 
they  are  all  completed  and  issued.  This 
comprehensive  RIA  will  evaluate  the 
interaction  of  rules  relative  to  each 
other,  and  assess  their  impacts  in  total. 
However,  since  the  rules  will  be 
developed  and  issued  individually  over 
several  years,  each  rule  will  undergo  an 
interim  evaluation  (Interim  RIA)  against 
a  baseline  that  assumes  no  other  OPA 
90  requirements  are  implemented. 

Accordingly,  an  Interim  RLA  of  this 
rule  was  prepared  and  placed  in  the 
public  docket.  The  Interim  RIA 


addresses  the  need  for  this  mlemaking. 
the  standards  adopted  in  this  rule,  the 
alternatives  to  this  rule,  and  the 
anticipated  economic  impacts  of  this 
action.  A  Notice  of  Availability  of  the 
Interim  RIA  was  published  in  the 
Federal  Register  on  January  15, 1992  (57 
FR  1854),  and  public  comments  on  the 
Interim  RIA  were  invited.  Six  comments 
were  received;  none  of  the  comments 
resulted  in  revision  of  the  Interim  RIA. 
An  addendum  to  the  Interim  RIA  has 
been  placed  in  the  public  docket  to 
explain  a  reevaluation  of  the  estimates 
of  the  projected  benefits  of  spill 
prevention.  A  discussion  of  oil  spill  unit 
values  and  projected  benefits  is 
included  in  the  Summary  of  the  Interim 
RIA.  Summaries  of  the  Interim  RIA  and 
the  public  comments  appear  in  the  two 
following  subsections. 

Summary  of  the  Interim  RIA 

The  Interim  RIA  examined  the 
economic  costs  and  benefits  of  eight  hull 
designs.  A  design  conforming  to  the 
current  international  standards  for 
protectively  located  segregated  ballast 
(MARPOL  tanker),  in  which  a  portion  of 
the  cargo  block  is  protected  by  double 
sides  or  a  double  bottom,  or  both,  was 
used  as  a  base  line  reference.  Other 
designs  analyzed  for  comparison 
included  a  double  hull  taiiker  (the 
design  adopted  by  this  rule),  a  MARPOL 
tanker  with  cargo  hydrostatically 
balanced  with  the  surrounding  water,  a 
tanker  with  a  double  bottom,  a  tanker 
with  double  sides,  a  tanker  with  double 
sides  and  hydrostatically  balanced 
cargo,  and  a  MARPOL  tanker  with 
individual  tanks  smaller  than  required 
under  the  current  maximum  tank  size 
standards. 

The  Interim  RIA  indicates  that  the 
benefit-to-cost  ratio  for  a  double  hull 
tanker  is  comparable  to  the  ratios  for 
the  other  hull  designs  that  were 
evaluated.  The  MARPOL  tanker  with 
smaller  individual  cargo  tanks  was  the 
only  hull  design  examined  with  a  greater 
benei1t>to-cost  ratio  than  the  double  hull 
tanker.  Even  though  the  incremental 
increase  in  oil  transportation  costs  for  a 
MARPOL  tanker  with  smaller  tanks  is 
projected  to  be  half  the  increase  for  a 
double  hull  tanker,  the  double  hull 
tanker  is  estimated  to  prevent  one-third 
more  spillage. 

The  cost  and  benefit  projections  do 
not  vary  significantly  for  variations  of 
double  hull  designs  (i.e.  dimensions  of 
protective  spaces).  The  Coast  Guard 
does  not  have  authority  to  permit  the 
use  of  an  alternative  hull  design  (in  lieu 
of  a  double  hull)  for  a  vessel  over  5,000 
gross  Ions. 
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Worldwide,  t|iis  rule  is  projected  to 
increase  the  tot^l  cumulative  oil 
transportation  Costs  during  the 
transition  period  (1990  to  2015)  by  $15 
billion  ($3.5  bill  on  discounted  to  1991). 
This  increase  is  primarily  the  result  of 
additional  construction  and 
maintenance  costs  of  double  hull 
tankers.  During  this  period,  the 
transition  to  do  jble  hull  tankers  is 
projected  to  prevent  86,000  tons  of  oil 
spillage  in  U.S.  waters  that  would  have 
otherwise  resul  ;ed  from  groundings  and 
collisions.  This  corresponds  to  an 
average  undiscDunted  cost  of  $174,000 
per  ton,  or  $24,000  per  barrel,  of 
prevented  spillage. 

The  economic  benefits  of  spill 
prevention  are  the  avoided  cleanup 
costs,  third  parjy  losses,  and  natural 
resource  damaj  es  that  would  otherwise 
be  incurred.  Th ;  projected  dollar  value 
of  these  benefits  depends  upon 
estimates  of  future  cleanup  costs  and 
the  valuation  o:  natural  resource  use 
and  non-use  damages.  The  Interim  RIA 
projected  the  bunefits  of  spillage 
prevented  by  \i  is  rule  (during  the  1990- 
2015  transition  jeriod]  to  be  Sl.l  billiqp 
($230  million  discounted  to  1991),  based 
upon  a  spill-uni  t  value  of  $13,000  per  ton 
for  cleanup  costs  and  third  party 
damages.  This  ipill-unit  value  was 
derived  from  ai  analysis  of  historic 
cleanup  costs  a^d  damage  claims  for 
major  oil  spills  an  U.S.  waters  during  the 
period  1970  to  1990.  Natural  resource 
damages  resulting  from  these  oil  spills 
were  not  quantified  or  taken  into 

lingly,  the  discounted 
was  projected  to  exceed 
jenefits  by  $3.3  billion. 
Iiard  amended  the  Interim 
^da  on  May  6, 1992  and 
I  to  revise  the  spill  unit 
values  and  the  jestimated  benefits,  based 
on  an  alternative  approach.  This  was 
done  because  t^e  spill-unit  values  used 
in  the  initial  Interim  RIA  did  not  include 
natural  resouroe  damages  and  because 
cleanup  costs  ^ere  based  upon  average 
costs  over  a  tvsjenty-year  period.  There 
have  been  shaip  rises  in  cleanup  costs 
and  damage  claims  in  recent  years. 
Revised  cleanyp  and  third-party  damage 
costs  of  $37,000  per  ton  were  derived 
from  a  more  current  base  (1989  to  1991), 
and  natural  rei  ources  damages  of 
$35,000  per  ton  were  included,  based 
upon  the  undiscounted  dollar  value  of 
the  recent  settl  ement  of  claims  in  the 
Exxon  Valdez  case.  These  changes 
resulted  in  a  r(  vised  total  spill  unit 
value  of  $72,00  3  per  ton.  This 
corresponds  tc  a  revised  benefit  of  $6.0 
billion  ($1.3  billion  discounted  to  1991). 
based  on  the  projected  86,000  tons  of 
spillage  prevented  by  this  rule  during 


account.  Accor 
cost  of  this  rule 
the  discounted! 
The  Coast  Gi 
RIA  with  addei 
on  luly  29, 1992 


the  transition  period  (1990-2015). 
Therefore,  under  this  approach,  the  net 
discounted  cost  of  this  rule  would  be 
revised  to  $2.2  billion,  based  on  the 
alternative  spill  unit  value. 

Both  this  and  the  previous  approach 
suffer  from  potentially  serious 
drawbacks.  For  example,  as  discussed 
above,  the  first  approach  omits  some 
important  components  of  the  social 
costs  of  a  spill.  The  second  approach 
ignores  potenUally  valuable  data  by 
excluding  from  the  sample  all  accidents 
occurring  before  1989.  It  relies 
exclusively  on  data  from  only  one  major 
spill,  the  Exxon  Valdez  grounding,  to 
estimate  the  value  of  natural  resource 
damages.  The  second  approach  also 
assumes  that  the  amount  paid  by  Exxon 
in  its  settlement  with  the  State  of  Alaska 
and  the  United  States  reflects  the  true 
social  costs  of  the  natural  resource 
damages  associated  with  that  accident. 

Consequently,  the  Coast  Guard  is 
undertaking  further  work  to  refine  and 
expand  its  database  of  oil  spill  cleanup 
and  damage  cost  information  and  to 
further  study  natural  resource  damage 
valuation,  which  is  currently  the  subject 
of  comprehensive  research  and 
evaluation  by  NOAA.  This  will  facilitate 
the  development  of  more  accurate  and 
representative  spill  unit  values  to  serve 
as  the  basis  for  reevaluating  the  benefits 
estimates  in  this  and  other  regulatory 
the  benefits  estimates  in  this  and  other 
regulatory  evaluations  undertaken  for 
the  implementation  of  OPA  90.  It  is  the 
Coast  Guard's  posifion,  based  on 
currently  available  data,  that  the  spill 
unit  values  of  $13,000  per  ton  and 
$72,000  per  ton  represent  reasonable  and 
suitable  lower  and  higher  values  to 
serve  as  a  range  for  the  interim 
economic  evaluation  of  this  rule. 

For  the  year  2015,  when  the  transition 
to  double  hull  tankers  serving  the  U.S.  is 
complete,  prevented  spillage  is  projected 
to  be  7,800  tons.  This  corresponds  to 
annual  benefits  ranging  from  $100 
million  to  $560  million,  based  on  spill- 
unit  values  of  $13,000  and  $72,000 
respectively.  The  incremental  increase 
in  annual  transportation  costs  for  the 
year  2015  is  $1.5  billion,  which 
corresponds  to  a  0.4  cent  increase  in 
cost  per  gallon  of  oil  transported. 
Therefore,  the  net  annual  post-traniition 
cost  of  this  rule  will  range  from  $940 
million  to  $1.4  billion,  depending  upon 
which  spill-unit  values  are  assigned  to 
the  benefits. 

The  overwhelming  majority  of  these 
costs  and  benefits  are  attributable  to 
international  crude  oil  shipments.  Most 
vessels  in  this  trade  are  larger  than 
65,000  deadweight  tons.  Double  hull 
vessels  of  this  size  will  have  only  a 


negligible  decrease  in  cargo  capacity 
from  a  MARPOL  tanker  of  equivalent 
dimensions.  For  smaller  vessels, 
primarily  coastal  product  tankers,  an 
assumed  15  percent  reduction  in  cargo 
capacity  increases  the  additional 
(incremental)  transportation  costs  by  50 
percent  over  the  base  case.  This 
corresponds  to  a  54  to  80  percent 
increase  in  net  cost,  based  on  spill-unit 
values  of  $13,000  and  $72,000 
respectively.  A  standard  (195  foot  long) 
inland  tank  barge  of  double  hull 
construction  can  carry  only  70  percent 
of  the  capacity  of  a  single  hull  barge  of 
equivalent  overall  dimensions. 
However,  market  conditions  predating 
OPA  90  had  already  prompted  a 
transition  to  double  hull  inland  tank 
barges. 

A  number  of  vessels,  primarily 
general  cargo  break-bulk  ships,  have 
carried  limited  quantities  (less  than  20 
percent  of  total  deadweight)  of  oil  in 
bulk  within  deep  tanks  under  the  cargo 
holds.  New  vessels  may  not  carry  oil  in 
those  tanks,  and  existing  vessels  must 
discontinue  carrying  oil  in  those  tanks  in 
accordance  with  the  phaseout  timetable 
for  existing  vessels  in  the  Act.  The 
Coast  Guard  anticipates  that  very  few 
vessels  of  this  type  would  be 
constructed  in  the  future,  even  in  the 
absence  of  this  rule,  since  most  dry 
cargo  is  now  transported  in  container 
ships.  Therefore,  only  vessels  primarily 
designed  to  carry  oil  in  bulk  were 
considered  in  this  analysis. 

The  economic  impact  of  this  rule  will 
be  distributed  differently  across  various 
sectors  of  the  U.S.  marine  transportation 
system.  Spread  over  the  25  year 
implementation  period,  the  impact  on 
international  tanker  operators  is 
expected  to  be  small,  since  their  vessels 
are  estimated  to  have  a  useful  life  of  25 
years.  The  ability  of  a  small 
international  tanker  operator  to  raise 
sufficient  capital  to  construct  double 
hull  tankers  (15  percent  to  20  percent 
more  than  for  an  equivalent  MARPOL 
tanker)  is  likely  to  be  contingent  on 
projected  freight  rates  adequately 
covering  capital  and  operating  costs. 
Rates  may  not  rise  sufficiently  to  cover 
these  costs  during  the  early  years  of  the 
transition  period,  when  new  double  hull 
tankers  will  compete  against  existing 
single  hull  tankers.  In  the  long  term, 
rates  are  expected  to  rise  as  older 
vessels  are  retired.  This  will  create  more 
favorable  financing  conditions  for  new 
construction. 

Operators  of  coastal  tankers  and  tank 
barges  will  face  impacts  similar  to  those 
of  owners  of  international  tankers.  The 
smaller  cargo  capacity  of  these  double 
hull  vessels,  compared  with  the  capacity 
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of  single  hull  vessels  with  equivalent 
outer  dimensions,  could  place  existing 
single  hull  vessels  at  a  greater 
advantage  during  the  transition  years, 
particularly  on  routes  where  draft  and 
beam  are  restricted.  Some  coastal 
tankers  may  be  retired  prior  to  the  end 
of  their  useful  life,  since  such  vessels 
have  a  projected  useful  life  slightly 
longer  than  for  a  tanker  in  international 
trade.  This  could  hasten  orders  for  new 
construction  at  domestic  shipyards. 

Large  operators  of  inland  barges  are 
not  expected  to  be  significantly  affected 
by  this  rule,  since  double  hull 
construction  had  become  a  trend  for  this 
segment  of  the  industry  prior  to  the 
enactment  of  OPA  90.  Smaller, 
undercapitalized  operators  of  inland 
barges,  harbor  tankers,  and  non-Alaska 
trade  coastal  tankers  and  barges  may  be 
adversely  impacted.  However,  the  long 
term  situation  of  these  operators  will  be 
impacted  to  a  much  greater  degree  by 
preexisting  economic  factors  unrelated 
to  this  rule.  These  factors  have  acted  to 
consolidate  the  inland  tank  vessel 
industry  for  many  years. 

Public  Comments  on  the  Interim  RIA 

The  Coast  Guard  received  six 
documents  containing  nearly  30  specific 
comments  on  the  Interim  RIA.  Two 
comments  addressed  the  adverse 
economic  impact  of  the  double  hull 
requirement  on  the  coastal  and  inland 
oil  transportation  operators.  Since  these 
sectors  include  the  small  entities  within 
the  larger  marine  oil  transportation 
sector,  those  partictilar  comments  are 
addressed  in  the  next  section  under 
"Small  Entities."  The  other  comments 
are  discussed  in  the  following 
paragraphs. 

Several  comments  noted  concerns 
over  the  high  cost  of  the  rule  relative  to 
its  benefits.  This  cost  results  from  the 
transition  to  double  hull  construction  for 
new  tank  vessels.  The  Coast  Guard  does 
not  have  discretion  under  OPA  90  to 
permit  any  design  concept  other  than  a 
double  hull.  Therefore,  aspects  of  this 
rulemaking  within  the  Coast  Guard's 
administrative  discretion  cannot 
significantly  affect  these  costs. 

One  comment  suggested  that  the 
Interim  RIA  underestimates  the  amount 
of  spillage  that  will  be  prevented  by 
double  hulls  because  past  accidents 
have  demonstrated  that  double  hull 
construction  is  much  more  resistant  to 
hull  penetration  in  high-energy 
grounding  situations  than  was  assumed 
in  the  Interim  RIA.  An  opposing 
comment  stated  that  the  Interim  RIA 
overestimates  the  effectiveness  of 
double  hull  construction.  The  Coast 
Guard  believes  that  the  Interim  RIA 
uses  a  reasonable  estimate  of  the  spill 


prevention  effectiveness  of  double  hulls 
in  view  of  the  many  variables  relevant 
to  each  specific  grounding  situation 
(such  as  the  speed  and  size  of  vessel, 
nature  of  bottom,  weather  conditions, 
tides,  and  currents). 

One  comment  contended  that  the 
Interim  RIA  substantially  overestimated 
the  costs  of  double  hull  construction. 
Whereas  the  Interim  RIA  used  15 
percent  to  20  percent  as  the  incremental 
double  hull  construction  cost  (relative  to 
an  equivalent  single  hull  vessel),  the 
comment  asserted  that  a  carefully 
designed  double  hull  tanker  could  be 
built  for  considerably  less.  The  Coast 
Guard  concludes  that,  under  certain 
circumstances  (innovative  design  and 
production  engineering,  multiple-ship 
orders  and  serial  production),  cost 
reductions  could  be  achieved.  However, 
these  circumstances  cannot  be  assumed 
for  all  replacement  construction  during 
the  25  year  transition  period.  The  15 
percent  and  20  percent  figures  used  in 
the  Interim  RIA  are  based  upon  recent 
construction  orders  (including  single  hull 
orders  with  options  for  double  hulls) 
and  a  synthesis  of  a  broad  canvass  of 
informed  industry  opinion.  They  are 
intended  to  be  sufficiently  conservative 
to  account  for  unforeseen  circumstances 
and  minor  cost  differentials. 

One  comment  discussed 
hydrostatically-balanced  MARPOL 
tankers  (M-HBL).  It  included  data  and 
analyses  asserting  that  existing 
MARPOL  tankers  (if  operated  in  a 
hydrostatically-balanced  condition) 
could  be  as  economically  viable  as 
double-hulled  vessels,  with  the  added 
environmental  benefit  that  this 
alternative  could  be  implemented 
immediately.  The  Coast  Guard 
recognizes  that  M-HBL  tankers  may  be 
as  effective  as  double  hull  vessels  under 
certain  grounding  scenarios,  but  M-HBL 
offers  minimal  protection  under  collision 
scenarios.  The  long-term  intent  of  OPA 
90  is  to  develop  hull  designs  which 
maximize  environmental  protection 
under  as  many  circumstances  as 
possible.  The  M-HBL  design  does  not 
meet  this  long-term  goal;  however,  it 
may  be  an  appropriate  short-term 
measure  for  existing  vessels.  A  copy  of 
this  comment  has  been  placed  in  the 
public  docket  for  that  regulatory  project 
(CGD  91-045). 

One  comment  stated  that,  contrary  to 
the  Interim  RIA.  the  U.S.  balance  of 
payments  would  not  be  affected  by 
foreign-owned  vessels,  because 
construction  would  be  in  foreign 
shipyards  with  foreign  capital.  While  it 
is  correct  that  the  initial  construction 
capital  would  not  necessarily  be  U.S. 
money,  the  increased  construction  costs 
(including  interest  payments)  and 


operating  costs  are  ultimately  paid  by 
the  U.S.  in  the  form  of  higher 
transportation  costs  over  the 
construction  amortization  period  and 
service  life  of  the  vessel.  Thus,  the  U.S. 
balance  of  payments  is  affected  as 
indicated  in  the  Interim  RIA. 

One  comment  questioned  whether 
certain  U.S.  naval  vessels  (oilers  and 
tankers)  should  be  included  in  the 
analysis,  since  they  may  be  public 
vessels  and  therefore  exempted  from 
vessel  inspection  and  pollution 
prevention  regulations  by  46  U.S.C.  2109. 
The  exemption  in  section  2109  applies  to 
a  "public  vessel,"  as  defined  in  46  U.S.C. 
2101(24).  Determinations  of  public  vessel 
status  are  made  on  a  case-by-case  basis. 
This  rulemaking  does  not  address 
determinations  under  S  2101(24). 
However,  the  relatively  small  number  of 
public  tank  vessels,  and  the  fact  that 
such  vessels  cannot  be  engaged  in 
commercial  service,  precludes  a 
significant  impact  on  the  analysis. 

Two  comments  asserted  that  the 
Interim  RIA  overestimates  the  double 
hull  benefits  because  it  did  not  account 
for  an  increased  number  of  voyages  to 
made  up  for  lost  cargo  capacity;  this 
would  increase  in  the  probability  of 
casualties.  The  cost-benefit  calculations 
in  the  Interim  RIA  made  appropriate 
adjustments  for  loss  of  cargo  capacity 
under  several  of  the  design  alternatives, 
including  double  hulls. 

One  comment  held  that  both  crude  oil 
and  product  imports  to  the  U.S.  will 
increase  higher  and  faster  than  forecast 
by  the  Department  of  Energy, 
particularly  as  a  result  of  announced 
refinery  closings  (due  to  the  Clean  Air 
Act  Amendments  of  1990).  Although  the 
Interim  RIA  places  substantial  reliance 
on  Department  of  Energy  import 
forecasts,  they  were  verified  against 
similar  forecasts  by  other  energy 
Institutes  and  associations.  Although 
refinery  closings  may  affect  future 
import  levels  and  distribution  patterns, 
accurate  forecasts  cannot  be  made  on 
the  basis  of  announcements  alone. 

One  comment  stated  that  the  Interim 
RIA  did  not  fully  represent  costs  to 
barge  operators,  since  it  did  not  mention 
increased  fuel  consumption  from  towing 
heavier  (or  extra)  double-hulled  barges 
in  order  to  move  the  equivalent  amount 
of  cargo.  The  Interim  RIA  analyzes 
transportation  costs  on  a  per-ton  basis, 
which  takes  into  account  reduced  cargo 
capacity  per  voyage  (referred  to  as 
"voyage  productivity"  in  the  Interim 
RLA). 

Small  Entities 

The  Coast  Guard  has  evaluated  the 
impact  of  this  rule  on  small  entities  in 
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accordance  wijth  the  Regulatory 
FlexibUily  Acti(5  U.S.C.  601  et  seq.).  This 
evaluation  wak  carried  out  as  part  of  the 
Interim  RIA  fot  this  rule. 

For  purposes  of  small  entity  impact 
the  inland  and  coastal  barge 
transportationsectors  contain  the 
greatest  number  of  small, 
independentlyfowned  companies: 
—The  coastal  lank  barge  industry  is 
comprised  of  52  companies  which 
operate  191  parges:  however,  35  of 
those  companies  operate  only  one  or 
two  barges; ' 
— The  inland  tfcink  barge  industry  is 
comprised  of  409  companies  which 
operate  3,46f  barges;  however,  219  of 
those  companies  own  just  one  barge. 
It  is  difficult;  to  quantify  the  degree  to 
which  the  sm^  entity  barge  sector  will 
be  impacted  by  this  rule.  Market 
conditions  haVe  been  depressed  for 
some  time,  forking  operators  to  defer 
replacing  older  barges.  The  existing 
barge  fleet  is  ^Iready  past  middle-age; 
nearly  50  percent  of  the  fleet  is  over  20 
years  old.  Asstiming  that  the  service  life 
of  a  tank  barg^  is  30  years,  then  the 
industry,  as  a  whole,  is  faced  with 
replacing  this  fleet  over  the  next  25 
years,  regardless  of  OPA  90. 

The  Interim  RIA  acknowledges  that 
coastal  and  inland  operators  will  face 
problems  of  cipital  cost  replacement 
timing,  and  freight  rate  differentials. 
Smaller,  undercapitalized  operators  will 
have  particular  difficulties  in  financing 
new  constniciion.  However,  these 
difficulties  exjsted  prior  to  OPA  90  and 
cannot  be  fully  attributed  to  this  rule. 
The  econonfic  impact  of  this  rule  is 
nominally  assbciated  with  the 
additional  construction  costs  (of  double 
hull  over  single  hull  tankers]  and 
operating  costs  (due  to  loss  of  cargo 
capacity).  Th^re  is  evidence  that  the 
industry  was  Already  adjusting  to  these 
conditions,  si^ce  there  has  been  a  trend 
towards  douhJe  hull  barge  construction 
which  began  *vell  before  OPA  90.  This 
trend  appear^  to  be  based  upon 
industry's  desire  to  broaden  the  cargo 
fiexibility  of  ipnk  barges,  since  certain 
chemical  carj  oes  have  long  been 
restricted  to  c  ouble  hull  barges.  It 
should  be  noted  that  double  side  widths 
required  for  most  chemical  barges  are 
greater  than  I  he  side  dimensions  under 
this  rule  (3  to  4  feet,  vice  2  feet).  This 
rule  does  not  change  existing  carriage 
requirements  for  chemicals. 

The  Interim  RIA  recognizes  that 
adjustments  i  o  the  market  structure  will 
be  necessary  if  the  smaller, 
undercapitalised  companies  are  to 


survive. 


Such 


adjustments  are  possible, 
such  as  the  dsvelopment  of  long-term 
shipping  com  mitments  between  operator 


and  customer  that  will  allow  contracts 
to  be  used  as  collateral  for  construction 
loans  (similar  to  present  arrangements 
for  large  ship  financing). 

It  must  also  be  noted  that  the  forecast 
of  future  inland  emd  coastal 
transportation  of  refined  oil  products  is 
for  slow,  continued  growth  above 
present  levels.  Thus,  there  will  be  a 
demand  for  a  double-hulled  barge  fleet 
comparable  to  the  existing  fleet  with 
comparable  crew  employment  levels. 
This  long-range  demand  should  be 
adequate  to  stimulate  capital  investment 
opportunities.  Financing  mechanisms 
should  evolve  to  meet  industry  needs 
over  the  next  25  years. 

Comments  With  Respect  to  Small 

Entities 

Two  conmients  on  the  Interim  RIA 
concerned  the  adverse  economic  Impact 
on  the  coastal  and  inland  vessel 
operators. 

One  comment  asserted  that  the 
Interim  RIA  substantially 
underestimates  the  adverse  economic 
impact  on  the  coastal  and  inland  oil 
transportation  sectors  because  the 
phaseout  schedule,  when  viewed 
against  the  age  of  the  existing  fleet  will 
result  in  two  brief  surges  of  retirement 
and  replacement  (rather  than  a  gradual 
replacement).  It  noted  that  this  high- 
demand  construction  period,  coupled 
with  limited  shipbuilding  capacity, 
would  result  in  higher  construction  costs 
than  assumed  in  die  Interim  RIA.  The 
comment  further  asserted  that 
construction  financing  may  be  limited, 
or  available  only  at  high  interest  costs, 
since  capital  markets  may  be 
discouraged  from  Investing  in 
replacement  construction. 

The  Coast  Guard  recognizes  that  the 
inland  and  coastal  barge  operators  will 
be  the  most  adversely  impacted  sector 
since  a  number  of  smaller, 
undercapitalized  companies  are  now 
engaged  in  that  trade.  However,  due  to 
the  age  of  the  existing  barge  fleet  this 
sector  is  already  faced  with  the  need  to 
replace  most  of  the  fleet  over  the  next  25 
years.  The  Coast  Guard's  opinion  is  that 
the  extended  period  (until  2015)  for  the 
phase  out  of  most  single  hull  barges 
allows  ample  time  for  an  orderly 
transition  to  double  hull  barges. 
Although  barge  retirements  may  be  In 
surges,  reduced  Navy  construction 
programs  should  make  sufficient 
shipyard  capacity  available  to  maintain 
competitive  pricing  on  replacement 
construction. 

The  other  comment  stated  that  the 
Interim  RIA  did  not  consider  self- 
propelled  vessels  smaller  than  5,000 
gross  tons.  These  vessels  include  small 
harbor  tankers,  typically  less  than  1,000 


gross  tons,  which  refuel  commercial 
ships.  The  comment  alleged  that  double 
hull  construction  costs  for  this  type  of 
vessel  would  be  60  percent  greater  than 
for  single  hull  construction,  and  that 
cargo  capacity  would  be  reduced  by  30 
to  50  percent  These  conditions  would 
preclude  construction  of  replacements. 
The  Coast  Guard  has  identified  43 
existing,  self-propelled  tank  vessels 
under  1,000  gross  tons  (excluding  oil 
spill  recovery  vessels,  which  are 
exempted).  Under  OPA  90.  these  vessels 
are  allowed  to  remain  in  service  until 
2015.  The  average  age  of  a  vessel  in  this 
group  is  47  years  old;  only  eight  have 
been  built  in  the  last  30  years,  and  none 
have  been  built  since  1980.  The  Coast 
Guard  views  this  data  as  a  clear 
indication  that  the  industry  has  already 
stopped  building  such  small  tankers  and 
has  been  replacing  existing  small 
tankers  with  tank  barges. 

Collection  of  Information 

This  rule  contains  collection  of 
information  requirements.  Section  33 
CFR 157  has  been  revised  to  require  the 
submission  of  plans  verifying 
compliance  with  this  rule.  No  additional 
information  collection  burden  is 
anticipated  for  the  owner  of  a  U.S. 
vessel,  since  compliance  with  this  rule 
can  be  verified  from  other  information 
that  is  currently  submitted  under  33  CFR 
157.24  and  46  CFR  31.10.  However,  the 
owner  of  a  foreign  vessel  %vill  have  to 
submit  additional  information  to  verify 
compliance  with  this  rule.  Most 
additional  submissions  will  become 
unnecessary  when  related  MARPOL 
amendments  enter  into  force  (expected 
in  July  1993),  providing  for  such 
information  on  the  Intemationeil  Oil 
Pollution  Prevention  Certificate  (lOPP). 
The  Coast  Guard  has  submitted  the 
information  collection  requirements  In 
this  rule  to  die  Office  of  Management 
and  Budget  (0MB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.]. 
and  OMB  has  approved  them.  The 
section  number  is  46  CFR  157.24  and  the 
corresponding  OMB  approval  numbers 
are  OMB  Control  Numbers  2115-0503 
and  2115-0106. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment 

This  interim  final  rule  sets  standards 
for  the  construction  of  double  hull  tank 
vessels.  The  authority  to  regulate  tank 
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vessel  construction  standards  is 
delegated  to  the  Coast  Guard  by  the 
Secretary  of  Transportation,  whose 
authority  is  committed  by  statute. 

Since  tank  vessels  move  between  U.S. 
ports  in  the  national  marketplace,  and 
between  U.S.  and  foreign  ports  in  the 
international  marketplace,  tank  vessel 
construction  is  a  matter  for  which 
regulations  should  be  of  national  scope 
to  avoid  unreasonably  burdensome 
variances.  The  Coast  Guard  received  no 
comments  addressing  the  federalism 
implications  of  this  rule.  Therefore,  by 
adopting  this  interim  Rnal  rule,  the 
Coast  Guard  continues  the  long- 
established  practice  of  preempting  State 
action  addressing  the  same  subject 
matter. 

Environment 

The  Coast  Guard  environmental 
assessment  (EA)  for  Double  Hull  Design 
Requirements  for  Tank  Vessels  was 
prepared  in  accordance  with 
Commandant  Instruction  M16475.1B.  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (Pub.  L  91-190),  and  the 
Council  of  Environmental  Quality 
Regulations  of  July  1, 1986  (40  CFR  parts 
1500-1508). 

This  interim  final  rule  implements  the 
double  hull  provisions  in  section  4115(a) 
of  OPA  90  (46  U.S.C.  3703a).  and  is  not 
expected  to  result  in  significant  impact 
on  the  quality  of  the  human 
environment,  as  defined  in  NEPA.  The 
Coast  Guard  has  placed  a  Finding  of  No 
Significant  Impact  (FONSI)  in  the  public 
docket. 

Public  Participation 

Industry,  environmental  advocacy, 
and  other  public  comments  received  in 
response  to  the  proposed  rule  were 
considered  in  preparation  of  the  EA.  A 
public  meeting  was  held  on  September 
26. 1991  to  obtain  the  views  of  interested 
parties  regarding  the  scope  of  - 
appropriate  documentation  for 
compliance  with  the  provisions  of 
NEPA.  No  comments  concerning  double 
hull  design  standards  were  received  as  a 
result  of  that  meeting.  On  January  15, 
1992,  a  notice  of  availability  was 
published  in  the  Federal  Register  (57  FR 
1854)  inviting  public  review  and 
comment  on  the  EA.  Three  documents 
commenting  on  the  EA  were  received 
and  are  discussed  under  "Public 
Comments  on  the  EA." 

Discussion  of  the  EA 

The  EA  discusses  the  need  for 
regulatory  action,  compares  the  double 
hull  design  with  other  design 
alternatives  for  tank  ships  and  barges, 
summarizes  public  comments,  and 
describes  the  significance  of  the  action. 


The  EA  for  this  rule  is  summarized  as 
follows: 

Owners  are  required  to  either  retrofit 
existing  tank  vessels  with  double  hulls 
or  remove  them  from  service  in  U.S. 
waters  in  accordance  with  a  statutory 
timetable  beginning  in  1995.  The 
timetable  will  result  in  total  conversion 
of  the  tank  vessel  fleet  to  double  hull 
vessels  by  2015.  Single  hull  tank  vessels 
will  continue  to  operate  until  owners 
voluntarily  retire  them  from  service  or 
until  they  are  prohibited  from  service  in 
accordance  with  the  timetable. 

Double  hull  construction  places  a 
second  steel  barrier  between  vessel 
cargoes  and  the  environment.  The 
second,  or  inner,  hull  will  be  located 
sufficiently  inboard  so  that  the 
probability  of  its  rupture  during  a  low- 
energy  collision  or  grounding  is 
relatively  low  compared  to  that  for  a 
single  hull. 

U.S.  oil  imports  are  expected  to 
increase  from  7.61  million  barrels  per 
day  in  1991  to  12.33  million  barrels  per 
day  in  2010.  This  increase  in  demand  is 
expected  to  result  in  a  proportional 
increase  in  tank  vessel  traffic  with  an 
associated  increase  in  the  probability  of 
accidents. 

OPA  90  requires  the  Coast  Guard  to 
issue  rules  implementing  various 
measures  to  reduce  the  risk  of  oil  spills 
in  U.S.  waters.  In  order  to  issue  a 
variety  of  regulations  pertaining  to  a 
wide  range  of  issues  in  a  timely  manner, 
a  number  of  individual  rulemaking 
actions  will  be  initiated,  each 
accompanied  by  its  own  environmental 
assessment.  The  Coast  Guard  realizes 
that  some  of  the  expected  beneficial 
effects  of  individual  rules  may  be 
rendered  redundant,  or  reduced,  by  the 
effects  of  other  rules.  For  example,  the 
benefits  of  double  hull  construction  are 
realized  from  the  mitigation  of  pollution 
from  low  energy  grounding  or  coUision 
incidents.  Other  rules  under 
development  to  improve  the  safety  of 
vessel  navigation  and  operation  are 
expected  to  reduce  the  occurrence  of 
such  incidents,  the  magnitude  of  the 
resulting  spills,  and  the  damage  from 
these  spills,  thus  reducing  the  overall 
benefits  from  (total  spillage  prevented 
by)  double  hull  construction. 

The  EA  makes  only  a  limited 
assessment  of  the  specific 
environmental  consequences  of  the 
double  hull  requirement  since,  even 
without  this  rule,  double  hull 
construction  is  required  by  OPA  90.  This 
rule  establishes  design  standards  for  use 
by  the  shipping  and  shipbuilding 
industries  in  order  to  comply  with  the 
law.  The  EA  also  analyzes  the 
environmental  consequences  of 


alternative  design  concepts  as  well  as 
the  existing  (pre-OPA  90)  standards. 

Approximately  65  percent  of  total 
major  spill  volume  in  U.S.  waters  each 
year  results  from  groundings.  Collisions 
account  for  approximately  18  percent: 
structural  and  other  failures,  10  percent: 
and  fire  and  explosions.  8  percent. 

In  the  aftermath  cf  the  Exxon  Valdez 
oil  spill,  the  Coast  Guard  commissioned 
the  National  Research  Council  (NRC)  of 
the  National  Academy  of  Sciences  to 
assess  whether  alternative  tank  vessel 
designs  would  improve  maritime  safety 
and  environmental  protection.  An  NRC 
committee  examined  (1)  current  task 
vessel  designs,  operations,  and 
regulations:  (2)  the  rupturing  phenomena 
of  structural  steel  hulls  and  subsequent 
oil  outfiow  dynamics:  (3)  engineering 
and  salvage  considerations:  and  (4) 
benefits  and  costs  associated  with 
various  design  alternatives.  Their  report. 
Tanker  SpiJls:  Prevention  by  Design. 
described  their  findings  and  was  a 
significant  resource  for  the  Coast 
Guard's  Interim  Regulatory  Impact 
Analysis  (Interim  RLA)  of  this  rule.  The 
Interim  RIA  examined  seven  basic 
design  alternatives  and  two  compound 
designs  combining  two  basic 
alternatives  evaluated.  The  Interim  RIA 
is  the  Coast  Guard's  basis  for 
comparison  of  the  alternatives  in  the 
EA. 

Alternatives  discussed  and  compared 
in  the  EA  included;  (1)  No  Action:  (2) 
Double  Bottom:  (3)  Double  Sides:  (4) 
Double  Hull;  (5)  Hydrostatic  Balance:  (6) 
Intermediate  Oil  Tight  Deck  with  Double 
Sides;  and  (7)  Smaller  Tanks.  All  design 
alternatives  were  compared  to  current, 
international  design  and  construction 
standards.  Vessels  meeting  the  current 
standards  are  known  generically  as 
MARPOL  tankers. 

Oil  spills  in  U.S.  waters  average 
approximately  9,000  tons  per  year,  of 
which  an  estimated  2.100  to  5,400  tons 
(23  to  60  percent  of  the  total)  could  be 
mitigated  by  tank  vessel  design 
improvements.  Estimates  of  oil  spillage 
reduction  for  each  of  the  design 
alternatives  were  determined  by 
applying  a  common  set  of  casualty 
scenarios  based  on  simplified 
assumptions.  The  assumptions  include  a 
casualty  mix  of  60  percent  groundings 
and  40  percent  collisions,  and,  that  50 
percent  of  accidents  occur  at  speeds  of  5 
linots  (low  energy)  and  50  percent  occur 
at  speeds  of  10  knots  (high  energy). 
Based  on  these  assumptions,  each 
alternative  examined  (except  double 
sides)  has  the  potential  to  reduce  oil 
outfiow  under  certain  casualty 
conditions.  Of  the  proven  designs  which 
were  evaluated,  a  double  hull  provides 
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the  best  overallprotection  for  the  range 
of  vessel  sizes  tnd  casualties 
considered  in  t|e  EA. 

Due  to  signifijcant  differences  in 
design,  operation  and  service  routes, 
barges  were  analyzed  and  discussed 
separately.  Molt  tank  barges  serve 
coastal  and  inland  routes.  They  are 
typically  smaller  than  tank  ships  and 
carry  less  cargo.  However,  they  operate 
primarily  in  wafers  close  to  shore,  which 
have  a  greater  environmental  sensitivity 
and  more  hazards  to  navigation  than 
open  waters,     j 

Prior  to  OPA  90,  double  hulls  were  not 
required  for  tank  barges  unless  they 
were  certified  tp  carry  certain 
hazardous  cheiiicals.  However,  review 
of  recent  tank  barge  construction  orders 
indicates  that  the  industry  has  been 
moving  toward!  double-hull  construction 
for  all  new  barge  orders,  in  order  to 
allow  maximum  cargo -carrying 
flexibility.  HoUever,  barge-buflding 
activity  has  be^n  at  low  levels  in  recent 
years;  a  substantial  increase  in  barge 
construction  is  not  likely  in  the  near 
future.  Under  QPA  9a  existing  single- 
hull  tank  barg^  of  less  than  5.000  gross 
tons  (approxiniately  10,000  cargo 
deadweight  tons]  may  continue  in 
service  until  2015;  approximately  96 
percent  of  the  lank  barge  fleet  is  below 
this  size  limit. 

Therefore,  tljis  rule  will  only  gradually 
affect  this  industry  as  existing  single 
hull  barges  are  replaced  with  double 
hull  barges  ovir  the  next  23  years. 
Consequently,  the  environmental 
benefits  associated  with  this  rule  will 
not  be  significant  during  this  transition 
period. 

Public  Commefits  oo  the  EA 

One  commeiit  stated  that  the 
effectiveness  df  the  possible  hull  designs 
were  all  compsred  to  an  existing, 
MARPOL  tanJ^r.  even  though  the  "no 
action"  alternative  was  conversion  of 
the  fleet  to  double  hulls  without  the 
design  standards  of  this  rule.  The  Coast 
Guard  considers  the  MARPOL  tanker  to 
be  an  appropriate  base  line  (which  was 
used  in  the  N/lS  study,  the  Interim  RIA, 
and  the  EA)  for  comparing  the  relative 
effectiveness  of  several  possible  design 
alternatives,  even  though  alternatives  to 
double  hulls  ate  not  permitted  by  OPA 
90. 

One  comment  stated  that  the  EA  did 
not  include  any  assessment  of 
secondary  effects  of  this  rule, 
particularly  increased  smokestack 
emissions  from  the  increased  vessel 
traffic.  The  Coast  Guard's  position  is 
that  this  increase  in  emissions,  if  any. 
cannot  be  realistically  quantified. 

Two  comments  stated  that  the  EA  did 
not  address  the  (statistically)  increased 


probability  of  collisions  and  groundings 
due  to  increased  vessel  traffic.  The 
Coast  Guard  recognizes  that  a  reduction 
of  cargo  capacity  of  individual  vessels 
could  slightly  increase  overall  traffic 
and  exposure  to  accident  risks,  other 
things  being  equal.  However,  the  Coast 
Guard  beUeves  this  increase  would  be 
insignificant  compared  with  the  50 
percent  increase  in  traffic  projected  over 
the  next  25  years  due  to  increasing  oil 
consumption  and  imports.  Large 
oceangoing  vessels  will  have  little  or  no 
reduction  in  cargo  capacity  (or  resulting 
increase  in  traffic)  due  to  existing 
ballast  requirements.  An  increase  in 
coastal  traffic  «>uld  occur  if  there  is 
retrofitting  of  existing  coastal  tankers  by 
replacing  the  cargo  block;  however,  a 
significant  number  of  such  retrofits  are 
not  anticipated.  An  increase  could  also 
occur  as  a  result  of  limitations  on  vessel 
dimensions  due  to  navigational 
restrictions,  such  as  draft  limits  and  lock 
dimensions  for  inland  barges.  However, 
barges  have  been  moving  toward  double 
hull  construction  due  to  influences 
beyond  this  rule.  Any  increase  in  traffic 
due  to  reduced  individual  capacity  will 
not  ocoir  until  a  significant  percentage 
of  the  existing  fleet  is  retired  and 
replaced  with  double-hulled  vessels.  As 
stated  in  the  RIA.  and  other  parts  of  this 
preamble,  other  OPA  90  rules 
addressing  a  variety  of  construction, 
operational,  and  response  planning 
actions  are  expected  to  reduce  the 
probability  of  casualties,  despite  any 
increases  in  tanker  traffic  resulting  from 
decreased  individual  capacity.  Since 
this  effect  interacts  with  other  OPA  90 
provisions,  the  Coast  Guard  will 
incorporate  this  concept  into  the  final 
composite  RIA. 

One  comment  noted  that  the  diversity 
of  units  used  in  the  EA  (and  Interim 
RIA),  such  as  barrels,  short  tons,  long 
tons,  and  other  units,  made  the  analyses 
difficult  to  follow.  The  data  used  in  the 
studies  came  from  a  variety  of  sources 
(Department  of  Energy,  Army  Corps  of 
Engmeers,  shipping  registers,  and 
similar  sources),  which  published  their 
data  in  different  units.  Where  the  EA 
and  Interim  RIA  reprinted  basic  data. 
the  original  units  were  maintained  (to 
allow  verification  against  the  sources); 
appropriate  conversions  were  made  for 
purposes  of  calculations. 

One  document  containing  many 
detailed  comments  was  received  after 
the  expiration  of  the  comment  period. 
These  comments  contended  that  the  EA 
does  not  satisfy  the  requirements  of 
NEPA  and  does  not  justify  a  FONSI.  The 
Coast  Guard  does  not  conciu-  with  these 
comments  and  has  determined  that  the 
EA  satisfies  the  requirements  of  NEPA 
and  justifies  Issuance  of  a  FONSL 


Several  of  these  comments  concern  the 
appropriate  degree  of  environmental 
documentation  under  NEPA.  As 
previously  discussed,  a  public  meeting 
on  that  issue  was  held  on  September  26, 
1991  and  no  comments  were  offered  at 
that  time.  However,  these  late  comments 
will  be  further  considered  along  with 
other  comments  that  are  received  in 
response  to  this  interim  final  rule. 
Additional  comments  on  the  sufficiency 
of  the  EA  and  on  the  Coast  Guard's 
FONSI  are  specifically  invited. 

Significance  of  this  Rulemaking  Action 

(1)  Double  hull  construction  is 
mandated  by  law  and  will  occur  with 
associated  economic  impacts  and 
environmental  benefits; 

(2)  Once  the  tanker  fleet  is  fully 
double-hulled,  the  proposed  standards 
will  prevent  the  discharge  of  an 
estimated  1.5-2.5  million  gallons  (5.000- 
8.000  tons)  per  year  of  oil  into  U.S. 
waters; 

(3)  Environmental  benefits  of  this  rule 
will  be  negligible  until  a  substantial 
portion  of  the  tanker  fleet  has  been 
converted  from  single  hull  to  double 
hull: 

(4)  Inasmuch  as  single  hull  vessels 
will  be  phased  out  over  a  period 
commencing  in  1995  and  continuing  until 
2015,  it  will  take  approximately  20  years 
for  the  estimated  double  hull 
environmental  benefits  to  come  into  full 
effect;  and 

(5)  Double  hull  construction  will 
prevent  or  mitigate  oil  outflow  in  most 
groundings  and  collisions.  Additional 
OPA  90  mles  that  are  under 
development  will  reduce  the  number  of 
such  casualties,  thereby  reducing  the 
actual  long-term  impact  of  double  hull 
construction  on  the  environment. 

Appendix-^IARPOL  Amendments  for 
the  Prevention  of  Oil  Pollution  in  the 
Event  of  Collision  or  Stranding 

Regulations  13F  and  ISG  of  Armex  I  of 
MARPOL  were  adopted  by  the  IMO 
Marine  Environment  Protection 
Committee  on  March  6, 1992. 

Regulation  13F  of  Annex  I  to  MARPOL 

(1)  This  regulation  shall  apply  to  oil 
tankers  of  600  DWT  and  above: 

(a)  For  which  the  building  contract  is 
placed  on  or  after  July  6. 1993.  or 

(b)  In  the  absence  of  a  building 
contract,  the  keels  of  which  are  laid  or 
which  are  at  a  similar  stage  of 
construction  on  or  after  January  6, 1994. 
or 

(c)  The  delivery  of  which  are  or  after 
July  6. 1996,  or 

(d)  Which  has  undergone  a  major 
conversion: 
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(i)  For  which  the  contraot  it  placed 
after  July  6, 1993;  or 

fff)  In  the  absence  of  a  -contract,  the 
constructioB  work  of  fvtridh  is  began 
after  lanoary  «,  t99t;  or 

fiii)  ^Mmk  is  oompleted  after  \oiff  «. 

X9VD* 

(2)  Every  oil  lanker  of  5.000  DWT  and 
above  shall: 

(a]  In  hea  of  regulation  13E,  as 
appUcable,  comply  with  the 
requirements  of  paragraph  (3)  imless  it 
is  subject  to  the  provisions  of 
paragraphs  (4)  and  (5);  and 

(b)  Comply,  if  applicable,  with  the 
requirements  of  paragraph  (6). 

(3)  The  entire  cargo  tank  length  shall 
be  protected  by  ballast  tanks  or  spaces 
other  than  cargo  and  fuel  oil  tanks  as      *" 
follows: 

(a)  Wing  tanks  or  spaces:  Wing  tanks 
or  spaces  shall  extend  either  for  the  full 
depth  of  the  ship's  side  or  from  the  top 
of  the  double  bottom  to  the  uppermost 
deck,  disregarding  a  rounded  gunwale 
where  fitted.  They  shall  be  arranged 
such  that  the  cargo  tanks  are  located 
inboard  of  the  molded  line  of  the  side 
shell  plating,  nowhere  less  than  the 
distance  w  which  as  shown  in  Figure 
157.10d(c)  at  any  cross  section  is 
measured  at  right  angles  to  the  side 
shell,  as  specified  below; 

(i)  w=0.5+{DWT/20,000)  metres;  or, 
fii)  w=2.0m.,  whichever  is  the  lesser, 
(iii)  The  minimum  value  of  w=\.0  m. 

(b)  Double  bottom  tanks  or  spaces:  A\ 
any  cross  section  the  depth  of  each 
double  bottom  tank  or  space  shall  be 
such  that  the  distance  h  between  the 
bottom  of  the  cargo  tar^s  and  the 
molded  hne  of  the  bottom  shell  plating 
measured  at  right  angles  to  the  bottom 
shell  plating  as  shown  in  Figure 
157.10d(c)  is  not  less  than  specified 
below: 

(i)A=B/l5;or 

(ii)  A  =  2.0  metres,  whichever  Is  the 
lesser, 
(tii)  The  minimiun  value  of  A =1.0  m. 

(c)  Turn  of  the  bilge  area  or  at 
locations  without  a  clearly  defined  turn 
of  the  bilge:  When  the  distances  h  and  w 
are  different,  the  distance  iv  shall  have 
preference  at  levels  exceeding  1.5/? 
above  the  base  line  as  shown  in  Figure 
157.10d(c). 

(d)  The  aggregate  capacity  of  ballast 
tanks:  On  crude  oil  tankers  of  20,000 
DWT  and  above  and  product  carriers  of 
30,000  DWT  and  above,  the  aggregate 
capacity  of  wing  tanks,  double  bottom 
tanks,  forepeak  tanks,  and  afterpeak 
tanks  shall  not  be  less  than  the  capacity 
of  segr^ated  ballast  tanks  necessary  to 
meet  the  P8<)uiFements  of  regulation  13. 
Wing4aida,  qiaces,  and  double  bottom 
tanks  used  <to  meet  the  requirements  of 
regulation  13  shall  be  located  as 


uniformly  as  practicable  along  the  txct/t 
tank  length.  Additional  segregated 
ballast  capacity  provided  for  reducing 
lon^ituduwl  hull  girder  bendtei  strest. 
trim,  etc  may  be  located  anywhere 
v^rithin  the  ship. 

(e)  Suction  wells  in  cargo  tankg: 
Sucticm  wells  in  cargo  tanks  may 
protrude  into  the  double  bottom  below 
the  boundary  bne  defined  by  the 
distance  h  provided  that  such  weBs  are 
as  small  as  practicable  and  the  distance 
between  the  well  bottom  and  bottom 
shell  plating  is  not  less  than  Q.bh. 

(f)  Ballast  and  cargo  piping:  Ballast 
piping  and  other  piping  sudi  as  sounding 
and  vent  piping  to  ballast  tanks  shall 
not  pass  through  cargo  tanks.  Caiigo 

"piping  and  similar  piping  to  cargo  tanks 
shall  not  pass  through  ballast  tanks. 
Exemptions  to  this  requirement  may  be 
granted  for  short  lengths  of  piping, 
provided  that  they  are  completely 
welded  or  equivalent. 

(4)(a]  Double  bottom  tanks  or  spaces 
as  required  by  paragraph  (3)(b)  may  be 
dispensed  with,  provided  that  the  design 
of  the  tanker  is  such  that  the  cargo  and 
vapor  pressure  exerted  on  the  bottom 
shell  plating  forming  a  single  boundary 
between  the  cargo  and  the  sea  does  not 
exceed  the  external  hydrostatic  water 
pressure,  as  expressed  by  the  following 
fomrala: 

[f)[hc)[Rc){g) + (lOOJIrf/^  <  or=  [dn)[R8) 
[g)\  where: 
Ac= height  of  cargo  in  contact  with  the 

bottom  shell  plating  in  metres; 
/Zc= maximum  cargo  density  in  tons/ 

cubic  metre; 
c//7  =  minimum  operating  draught  under 

any  expected  loading  conditions  in 

metres; 
As = density  of  sea  water  in  tons/cubic 

metre; 
c/P=maximum  set  pressure  of  pressure/ 

vacuum  valve  provided  for  the 

cargo  tank  in  bars;  and, 
/=  safety  factor =1.1 
^=standard  acceleration  of  gravity  (9.81 

meters/second  squared] 
(b)  Any  horizontal  partition  necessary 
to  fulfill  the  above  requirements  shall  be 
located  at  a  height  of  not  less  than  B/6 
or  6  metres,  whichever  is  the  lesser,  but 
not  more  than  0.6D,  above  the  base  line, 
where  D  is  the  molded  depth  amidships. 

(cj  The  location  of  the  wing  tanks  or 
spaces  shaTI  be  as  defined  in  paragraph 
(3){a),  except  that  below  a  level  of  lib 
above  the  base  line,  where  h  is  as 
defined  in  paragraph  (3)(b),  the  cargo 
tank  boundary  line  may  be  vertical 
down  to  the  bottom  iplating  as  shown  in 
figure  2.  (not  shown). 

(5)  Other  methods  of  design  and 
construction  of  oil  tankers  may  also  be 
accepted  as^dtemati'ves  to  ihe 


re(]niniiueiMB  pRscribed  in  paisgrajih 
(3),  provided  that  such  methods  ensure 
the  same  level  of  protection  against  oil 
pollution  in  the  event  of  collisions  or 
stranding  and  are  a|>proved  in  principle 
by  the  Marine  Environment  Protection 
Committee  based  on  guidelines 
developed  by  the  Organization. 

(6)  For  ofl  tankeri  of  20,000  DWT  and 
above  the  damage  assumptions 
prescribed  in  regulation  25(2)(b),  shaQ 
be  supplemented  by  the  following 
assumed  bottom  raking  damage: 

(a)  Longitudinal  extent: 

(i)  Ships  of  75,000  DWT  and  above:  0,6 
L,  measured  from  the  forward 
perpendicular. 

(ii]  Ships  of  less  than  75.000  DWT:  0.4 
L  measured  from  the  forward 
perpendicular. 

(b)  Transverse  extent:  B/3  anywhere 
in  the  bottom. 

(c)  Vertical  extent:  Breach  of  the  outer 
hull. 

(7]  Oil  tankers  of  less  than  5,000  DWT 
shall: 

(a]  At  least  be  fitted  with  double 
bottom  tanks  or  spaces  having  such  a 
depth  that  the  distance  h  specified  in 
paragraph  (3)(b)  complies  with  the 
following:  A=B/I5(m)  with  a  minimum 
value  of /j  =  0.76  metres;  in  the  turn  of 
the  bilge  area  and  at  locations  without  a 
clearly  defined  turn  of  the  bilge,  the 
cargo  tank  boundary  line  shall  run 
parallel  to  the  line  of  the  mid-ship  flat 
bottom  as  shown  in  Figure 
157.10d(c)(3)(ii];  and 

(b)  Be  provided  with  cargo  tanks  so 
arranged  that  the  capacity  of  ■each  cargo 
tank  does  not  exceed  700  cubic  metres 
unless  wing  tanks  or  spaces  are 
arranged  in  accordance  with  paragraph 
(3)(a]  complying  with  the  following: 
1^=0.4 +  (2.4  DWT/20,000)  meters,  with 
a  minimum  value  of  0.76  m. 

(8]  Oil  shall  not  be  carried  in  any 
space  extending  forward  of  a  collision 
bulkhead  located  in  accordance  with 
regulation  U-l/ll  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974  as  amended.  An  oil  tanker  that  is 
not  required  to  have  a  collision 
bulkhciad  in  accordance  with  that 
regulation  shall  not  carry  oil  in  any 
space  extending  forward  of  the 
transverse  plane  perpendicular  to  the 
centreline  that  is  located  as  if  it  were  a 
collision  bulkhead  located  in 
accordance  with  that  regulation. 

(9]  In  approving  the  design  and 
construction  of  oil  tankers  to  be  buih  hi 
accordance  with  the  provisions  of  this 
reguJatioD.  Administrations  shall  have 
doe  regard  to  the  general  safety  aspects 
Including  the  need  for  the  maintenance 
and  inspections  of  wing  and  double 
bottom  tanks  or  spaces. 
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Regulation  130  of  Annex  I  of  MARPOL 
73/78  \ 

(1)  This  regiilation  shall: 

(a)  Apply  toj  crude  oil  tankers  of  20,000 
tons  deadwei^t  and  above  and  to 
product  carriers  of  30,000  tons 
deadweight  and  above,  which  are 
contacted,  the  keels  of  which  are  laid,  or 
which  are  del^ered  before  the  dates 
specified  in  regulation  13F(1)  of  this 
Annex;  and    [ 

(b)  Not  appty  to  oil  tankers  complying 
with  regulation  13F  of  this  Annex,  which 
are  contracted,  the  keels  of  which  are 
laid,  or  are  delivered  before  the  dates 
specified  in  regulation  13F(1)  of  this 
Annex;  and 

(c)  Not  appli'  to  oil  tankers  covered  by 
sub-paragrapH  (a)  above  which  comply 
with  regulatioti  13F(3)(a)  and  (b)  or 
13F(4)  or  13F(^)  of  this  Annex,  except 
that  the  requiijement  for  minimum 
distances  between  the  cargo  tank 
boundaries  and  the  ship  side  and 
bottom  plating  need  not  be  met  in  all 
respects.  In  that  event,  the  side 
protection  distances  shall  not  be  less 
than  those  specified  in  the  International 
Bulk  Chemical  Code  for  type  2  cargo 
tank  location  fend  the  bottom  protection 
shall  comply  |rith  Regulation  13E(4)(b) 
of  this  AnnexJ 

(2)  The  requirements  of  this  regulation 
shall  take  effect  as  from  July  6, 1995. 

(3)  (a)  An  oil  tanker  to  which  this 
regulation  applies  shall  be  subject  to  an 
enhanced  programme  of  inspections 
during  special  intermediate  and  annual 
surveys,  the  sCope  and  frequency  of 
which  shall  ai  least  comply  with  the 
guidelines  developed  by  the 
Organization.! 

(b)  An  oil  tinker  over  5  years  of  age  to 
which  this  regulation  applies  shall  have 
on  board,  ava  liable  to  the  competent 
authority  of  a:iy  Government  of  a  State 
party  to  the  present  Convention,  a 
complete  file  of  the  survey  reports, 
including  the  results  of  all  scantling 
measurement  required,  as  well  as  Oie 
statement  of  structural  work  carried  out. 

(c)  This  filei  shall  be  accompanied  by  a 
condition  evaluation  report,  containing 
conclusions  on  the  structural  condition 
of  the  ship  and  its  residual  scantlings, 
endorsed  to  indicate  that  it  has  been 
accepted  by  0r  on  behalf  of  the  flag 
Administrati(^n.  This  file  and  condition 
evaluation  report  shall  be  prepared  in  a 
standard  format  as  contained  in  the 
guidelines  developed  by  the 
Organization 

(4)  An  oil  tanker,  not  meeting  the 
requirements  of  a  new  oil  tanker  as 
defined  in  rejulation  1(26)  of  this  Annex 
shall  comply  with  the  requirements  of 
regulation  13F  of  this  Annex  not  later 
than  25  years  after  its  date  of  delivery. 


unless  wing  tanks  or  double  bottom 
spaces  not  used  for  the  carriage  of  oil 
and  meeting  the  width  and  height 
requirements  of  regulation  13E(4)  cover 
at  least  30  percent  of  Lt  for  the  full  depth 
of  the  ship  on  each  side  or  at  least  30 
percent  of  the  projected  bottom  area 
PAs  within  the  length  Lt,  where  Lt 
Tland projected  area  PAs  are  as  defined 
in  regulation  13E.  in  which  case 
compliance  with  Regulation  13F  is 
required  not  later  than  30  years  after  its 
date  of  delivery. 

(5)  An  oil  tanker,  meeting  the 
requirements  of  a  new  oil  tanker  as 
defined  in  regulation  1(26)  of  this  Annex, 
shall  comply  with  the  requirements  of 
regulation  13F  of  this  Annex  not  later 
than  30  years  after  its  date  of  delivery. 

(6)  Any  new  ballast  and  load 
conditions,  resulting  from  the 
apphcation  of  paragraph  (4)  of  this 
regulation,  shall  be  subject  to  approval 
of  the  Administration  who  shall  have 
regard,  in  particular,  to  longitudinal  and 
local  strength,  intact  stability  and.  if 
applicable,  damage  stability  and 
survival  capability. 

(7)  Other  structural  or  operational 
arrangements  such  as  hydrostatic 
balance  may  be  accepted  as  alternatives 
to  the  requirements  prescribed  in 
paragraph  (4),  provided  that  such 
alternatives  ensure  at  least  the  same 
level  of  protection  against  oil  pollution 
in  the  event  of  collision  or  stranding  and 
are  approved  by  the  Administration 
based  on  guidelines  developed  by  the 
Organization. 

List  of  Subjects 

33  CFR  Part  155 

Hazardous  substances,  Oil  pollution, 
Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  157 

Cargo  vessels.  Oil  pollution.  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  30 

Cargo  vessels.  Foreign  relations, 
Hazardous  materials  transportation. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  32 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  health,  Reporting  and 
recordkeeping  requirements.  Seamen. 

46  CFR  Part  70 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  90 
Cargo  vessels,  Marine  safety. 


46  CFR  Part  172 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  155  and  157.  and  46  CFR  parts 
30,  32.  70. 90.  and  172  as  follows: 

PART  155-OIL  AND  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

1.  The  authority  citation  for  part  155 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231. 1321(j)(l)(C):  sec. 
2,  E.0. 11735,  38  PR  21243,  3  CFR,  1971-1975 
Comp.,  p.  793;  49  CFR  1.46.  Sections  155.100 
through  155.130, 155.350  through  155.400, 
155.430, 155.440,  and  155.470  also  issued 
under  33  U.S.C.  1903(b). 

§155.390    [Removed] 

2.  Section  155.390  is  removed. 

PART  157— RULES  FOR  THE 
PROTECTION  OF  THE  MARINE 
ENVIRONMENT  RELATING  TO 
VESSELS  CARRYING  OIL  IN  BULK 

3.  The  authority  citation  for  part  157  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1903;  46  U.S.C.  3703;  49 
CFR  1.46. 

4.  Section  157.01  is  revised  to  read  as 
follows: 

§157.01    Applicability. 

(a)  Unless  otherwise  indicated,  this 
part  applies  to  each  vessel  that  carries 
oil  in  bulk  as  cargo  and  that  is: 

(1)  Documented  under  the  laws  of  the 
United  States  (a  U.S.  vessel);  or 

(2)  Any  other  vessel  that  enters  or 
operates  in  the  navigable  waters  of  the 
United  States  or  the  United  States 
Exclusive  Economic  Zone,  as  defined  in 
33  U.S.C.  2701(8). 

(b)  This  part  does  not  apply  to  a 
vessel  exempted  under  46  U.S.C.  2109  or 
46  U.S.C.  3702. 

5.  Section  157.03  is  amended  by 
revising  paragraphs  (k).  (n).  and  (aa). 
and  by  adding  new  paragraphs  (ii).  (jj). 
(kk),  (H).  (mm),  (nn).  and  (oo)  to  read  as 
follows: 

§157.03    Definitions. 

«        «        «        *        * 

(k)  Major  conversion  means  a 
conversion  of  an  existing  vessel  that: 

(1)  Substantially  alters  the  dimensions 
or  carrying  capacity  of  the  vessel, 
except  a  conversion  that  includes  only 
the  installation  of  segregated  ballast 
tanks,  dedicated  clean  ballast  tanks,  a 
crude  oil  washing  system,  double  sides, 
a  double  bottom,  or  a  double  hull: 

(2)  Changes  the  type  of  vessel; 
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(8)  SubstantiaRy  prolongs  Ihe  vessel's 
service  life;  or 

(4)  Otherwise  so  changes  the  vessel 
that  it  is  essentially  a  new  vessel,  as 
determined  by  the  Commandant  (G- 
MVI). 
***** 

(n)  Oil  means  oil  of  any  kind  or  in  any 
form  including,  but  not  hmited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil.  This  includes  liquid 
hydrocarbons  as  well  as  animal  and 
vegetable  oils. 
***** 

(aa)  Cargo  tank  length  means  the 
length  from  the  collision  bulkhead  or.  in 
the  absence  of  a  collision  bulkhead, 
from  the  transverse  plane  under 
§  157.10d(e)(2).  to  the  forward  bulkhead 
of  the  machinery  spaces.  In  the  absence 
of  machinery  spaces,  the  cargo  tank 
length  is  the  length  to  the  aft  bulkhead 
of  the  aftermost  cargo  tank. 
***** 

(ii)  Doubles  sides  means  watertight 
protective  spaces  that  do  not  carry  any 
oil  and  which  separate  the  sides  of 
tanks  that  hold  any  oil  within  the  cargo 
tank  length  from  the  outer  skin  of  the 
vessel. 

(jj)  Double  bottom  means  watertight 
protective  spaces  that  do  not  carry  any 
oil  and  which  separate  the  bottom  of 
tanks  that  hold  any  oil  within  the  cargo 
tank  length  from  the  outer  skin  of  the 
vessel. 

(kk)  Double  hull  means  watertight 
protective  spaces  that  do  not  carry  any 
oil  and  which  separate  the  sides, 
bottom,  forward  end,  and  aft  end  of 
tanks  that  hold  any  oil  within  the  cargo 
tank  length  from  the  outer  skin  of  the 
vessel  as  prescribed  in  §  157.10d. 

(11)  Oil  spill  response  vessel  means  a 
vessel  that  is  exclusively  dedicated  to 
operations  to  prevent  or  mitigate 
environmental  damage  due  to  an  actual 
or  impending  accidental  oil  spill.  This 
includes  a  vessel  that  performs  routine 
service  as  an  escort  for  a  tank  vessel, 
but  excludes  a  vessel  that  engages  in 
any  other  commercial  activity,  such  as 
the  carriage  of  any  type  of  cargo. 

(mm)  Oceangoing  has  the  same 
meaning  as  defined  in  {  151.05  of  this 
chapter. 

(nn)  Inland  vessel  means  a  vessel  that 
is  not  oceangoing  and  that  does  not 
operate  on  the  Great  Lakes. 

(oo)  Oil  tanker  means  a  vessel  that  is 
constructed  or  adapted  primarily  to 
carry  crude  oil  or  products  in  bulk  as 
cargo.  This  includes  a  tank  barge,  a 
tankship,  and  a  combination  carrier,  as 
well  as  a  vessel  that  is  constructed  or 
adapted  primarily  to  carry  noxious 
liquid  substances  in  bulk  as  cargo  and 


which  also  carries  crude  oil  or  products 
in  bulk  as  cargo. 

6.  Section  157.08  is  amended  by 
removing  the  introductory  text,  adding  a 
note  before  paragraph  (a),  revising 
paragraph  (a),  redesignating  existing 
paragraphs  (e)  through  (i)  as  paragraphs 
(i)  through  (m)  respectively, 
redesignating  and  revising  existing 
paragraphs  (b),  (c),  and  (d)  as 
paragraphs  (f).  (g).  and  (h)  respectively, 
and  adding  new  paragraphs  (b).  (c),  (d), 
(e).  and  (n)  to  read  as  foIloWs: 

fi157.M    AppflcaMHty  of  subpart  B. 

Note:  An  "oil  tanker"  as  defined  in  1 197.03 
Includes  barges  as  well  as  self-propelled 
vessels. 

(a)  Sections  157.10d  and  157.11(g) 
apply  to  each  vessel  to  which  this  part 
applies. 

(b)  Sections  157.11  (a)  through  (f). 
157.12. 157.15, 157.19(b)(3),  157.33,  and 
157.37  apply  to  each  vessel  to  which  this 
part  applies  that  carries  200  cubic 
meters  or  more  of  crude  oil  or  products 
in  bulk  as  cargo,  as  well  as  to  each 
oceangoing  oil  tanker  to  which  this  part 
applies  of  150  gross  tons  or  more.  These 
sections  do  not  apply  to  a  foreign  vessel 
which  remains  beyond  the  navigable 
waters  of  the  United  States  and  does  not 
transfer  oil  cargo  at  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States. 

(c)  Section  157.21  applies  to  each  oil 
tanker  to  which  this  part  applies  of  150 
gross  tons  or  more  that  is  oceangoing  or 
that  operates  on  the  Great  Lakes.  This 
section  does  not  apply  to  a  foreign 
vessel  which  remains  beyond  the 
navigable  waters  of  the  United  States 
and  does  not  transfer  oil  cargo  at  a  port 
or  place  subject  to  the  jurisdiction  of  the 
United  States. 

(d)  Sections  in  subpart  B  of  33  CFR 
part  157  that  are  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
apply  to  each  oceangoing  oil  tanker  to 
which  this  part  applies  of  150  gross  tons 
or  more,  unless  otherwise  indicated  in 
paragraphs  (e)  through  (m)  of  this 
section.  These  sections  do  not  apply  to  a 
foreign  vessel  which  remains  beyond  the 
navigable  waters  of  the  United  States 
and  does  not  transfer  oil  cargo  at  a  port 
or  place  subject  to  the  jurisdiction  of  the 
United  States. 

(e)  Sections  157.11  (a)  through  (f), 
157.12.  and  157.15  do  not  apply  to  a 
vessel,  except  an  oil  tanker,  that  carries 
less  than  1,000  cubic  meters  of  crude  oil 
or  products  in  bulk  as  cargo  and  which 
retains  oily  mixtures  on  board  and 
discharges  them  to  a  reception  facility. 

(f)  Sections  157.11  (a)  through  (f), 
157.12. 157.13.  and  157.15  do  not  apply  to 
a  tank  vessel  that  carries  only  asphalt, 
carbon  black  feedstock,  or  other 


products  with  similar  physical 
properties,  such  as  specific  gravity  and 
cohesive -and  adhesive  characteristics, 
that  inhibit  effective  product/water 
separation  and  monitoring. 

(g)  Sections  157.11  (a)  through  ff). 
157.12. 157.13. 157.15.  and  157.23  do  not 
apply  to  a  tank  barge  that  cannot  ballast 
cargo  tanks  or  wash  cargo  tanks  while 
underway. 

(h)  Sections  157.19  and  157.21  do  not 
apply  to  a  tank  barge  that  is  certificated 
by  the  Coast  Guard  for  limited  short 
protected  coastwise  routes  if  the  barge 
is  otherwise  constructed  and  certificated 
for  service  exclusively  on  inland  routes. 
*        •        •        *        * 

(n)  Section  157.19d  does  not  apply  to: 

(1)  A  vessel  that  operates  exclusively 
beyond  the  navigable  waters  of  the 
United  States  and  the  United  States 
Exclusive  Economic  Zone,  as  defmed  in 
33  U.S.C.  2701(8); 

(2)  An  oil  spill  response  vessel;  or 

(3)  Before  January  1.  2015— 

(i)  A  vessel  unloading  oil  in  bulk  as 
cargo  at  a  deepwater  pori  licensed 
under  the  Deepwater  Port  Act  of  1974 
(33  U.S.C.  1501  e/se?.);  or 

(ii)  A  delivering  vessel  that  is  off- 
loading oil  in  bulk  as  cargo  in  lightering 
activities — 

(A)  Within  a  lightering  zone 
established  under  46  U.S.C.  3715(b)(5); 
and 

(B)  More  than  60  miles  from  the 
territorial  sea  base  line,  as  defined  in  33 
CFR  2.05-10. 

7.  Section  157.10  is  amended  by 
revising  the  section  heading  and 
paragraph  (dl  to  read  as  follows: 

§157.10    Segregated  t>atl88t  tanks  and 
crude  oil  washing  systems  tor  certain  new 
vessels. 
***** 

(d)  Segregated  ballast  tanks  required 
in  paragraph  (b)  of  this  section,  voids, 
and  other  spaces  that  do  not  carry  cargo 
must  be  distributed: 

(1)  For  a  vessel  to  which  5  157.10d 
applies,  in  accordance  with 

§  157.10d(c)(4);  or, 

(2)  For  a  vessel  to  which  §  157.10d 
does  not  apply,  in  accordance  with  the 
procedure  contained  in  appendix  C  to 
this  part. 
***** 

8.  A  new  S  157.10d  is  added  to  read  as 
follows: 

9  157.10d    Double  huUs  on  tank  vessels. 

(a)  With  the  exceptions  stated  in 
S  157.08(n),  this  section  applies  to  a  tank 
vessel — 

(1)  For  which  the  building  contract  is 
awarded  after  June  30, 1990; 


36240     Federal  Register  /  Vol.  57.  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  Regulations 


(2)  That  is  delivered  after  December 
31, 1993:  j 

(3)  That  undergoes  a  major  conversion 
for  which; 

(i)  The  contract  is  awarded  after  June 
30, 1990;  or 

(ii)  Conversion  is  completed  after 
December  31.1?  93;  or 

(4)  That  is  ott  erwise  required  to  have 
a  double  hull  by  46  U.S.C.  3703a(c). 

Note:  46  U.S.C.  3703a(c)  is  shown  in 
appendix  G  to  thi  >  part. 

(b)  Each  vess  ;1  to  which  this  section 
applies  must  bel  fitted  with: 

(1)  A  double  ull  in  accordance  with 
this  section;  am 


9  92 


JMI 


(2)  If  S  157.10  applies,  segregated 
ballast  tanks  and  a  crude  oil  washing 
system  in  accordance  with  that  section. 

(c)  Except  on  a  vessel  to  which 
§  157.10d(d)  applies,  tanks  within  the 
cargo  tank  length  that  carry  any  oil  must 
be  protected  by  double  sides  and  a 
double  bottom  as  follows: 

(1)  Double  sides  must  extend  for  the 
full  depth  of  the  vessel's  side  or  from  the 
uppermost  deck,  disregarding  a  rounded 
gunwale  where  fitted,  to  the  top  of  the 
double  bottohi.  At  any  cross  section,  the 
molded  width  of  the  double  side, 
measured  at  right  angles  to  the  side  shell 
plating,  from  the  side  of  tanks 
containing  oil  to  the  side  shell  plating, 
must  not  be  less  than  the  distance  w  as 


shown  in  Figure  157.10d(c)  and  specified 
as  follows: 

(i)  For  a  vessel  of  5.000  DWT  and 
above:  w=[0.5-(-(DWT/20.000)]  meters: 
or,  ^=2.0  meters  (79  in.),  whichever  is 
less,  but  in  no  case  less  than  1.0  meter 
(39  in.). 

(ii)  For  a  vessel  of  less  than  5,000 
DWT:  w=(0.4-|-(2.4)(DWT/20.000)l 
meters,  but  in  no  case  less  than  0.76 
meter  (30  in.). 

(iii)  For  a  vessel  to  which  paragraph 
(a)(4)  of  this  section  applies:  jv=0.76 
meter  (30  in.),  provided  that  the  double 
side  was  fitted  under  a  construction  or 
conversion  contract  awarded  prior  to 
June  30. 1990. 

WLUNO  COOC  M10-14-M 
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(2)  At  any  cr()88  section,  the  molded 
depth  of  the  double  bottom,  measured  at 
right  angles  to  <he  bottom  shell  plating, 
from  the  bottom  of  tanks  containing  oil 
to  the  bottom  shell  plating,  must  not  be 
less  than  the  distance  h  as  shown  in 
Figure  157.10d(C)  and  specified  as 
follows: 

(i)  For  a  vessel  of  5.000  DWT  and 
above:  A  =  B/15;  or,  /?  =  2.0  meters  (79 
in.),  whichever  is  less,  but  in  no  case 
less  than  1.0  meter  (39  in.). 

(ii)  For  a  vesiel  of  less  than  5.000 
DWT:  A  =  B/l5Jbut  in  no  case  less  than 
0.76  meter  (30  ii.). 

(iii)  For  a  vessel  to  which  paragraph 
(a)(4)  of  this  section  applies:  A=B/l5;  or. 


A  =  2.0  meters  (79  in.),  whichever  is  the 
lesser,  but  in  no  case  less  than  0.78 
meter  (30  in.),  provided  that  the  double 
bottom  was  fitted  under  a  construction 
or  conversion  contract  awarded  prior  to 
June  30. 1990. 

(3)  For  a  vessel  built  under  a  contract 
awarded  after  September  11, 1992,  within 
the  turn  of  the  bilge  or  at  cross  sections 
where  the  turn  of  the  bilge  is  not  clearly 
defined,  tanks  containing  oil  must  be 
located  inboard  of  the  outer  shell — 

(i)  For  a  vessel  of  5,000  DWT  and 
above:  At  levels  up  to  \.5h  above  the 
base  line,  not  less  than  the  distance  A, 
as  shown  In  Figure  157.10d(c)  and 
specified  in  paragraph  (c)(2)  of  this 


section.  At  levels  greater  than  1.5/? 
above  the  base  line,  not  less  than  the 
distance  w,  as  shown  in  Figure 
157.10d(c)  and  specified  in  paragraph 
(cj(l)  of  this  section. 

(ii)  For  a  vessel  of  less  than  5,000 
DWT:  Not  less  than  the  distance  h 
above  the  line  of  the  mid-ship  flat 
bottom,  as  shown  in  Figure 
157.10d(c)(3)(ii)  and  specified  in 
paragraph  (c)(2)  of  this  section.  At  levels 
greater  than  h  above  the  line  of  the  mid- 
ship flat  bottom,  not  less  than  the 
distance  w,  as  shown  in  Figure 
157.10d(c)(3)(ii)  and  specified  in 
paragraph  (c)(1)  of  this  section. 

■tLUNQ  COOe  4t10-14-M 
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Figure  157.10d(cU3  X  ii )  ~  Minimum  Double  Hull  Dimensions 
g  Within  the  Turn  of  the  Bilge  of  Vessels  Under  5.000  DWT 
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(4)  For  a  vessel  to  which  S  157.10(b) 
applies  that  is  built  under  a  contract 
awarded  after  September  11. 1992. 

(i)  The  aggreigate  volume  of  the  double 
sides,  double  bottom,  forepeak  tanks. 
and  afterpeak  tanks  must  not  be  less 
than  the  capacity  of  segregated  ballast 
tanks  requiredl  under  $  157.10(b). 
Segregated  ballast  tanks  that  may  be 
provided  in  addition  to  those  required 
under  S  157.1Mb)  may  be  located 
anywhere  witnin  the  vessel. 

(ii)  Double  side  and  double  bottom 
tanks  used  to  oieet  the  requirements  of 
§  157.10(b)  mupt  be  located  as  uniformly 
as  practicable  lalong  the  cargo  tank 
length.  Large  inboard  extensions  of 
individual  double  side  and  double 
bottom  tanks,  which  result  in  a 
reduction  of  overall  side  or  bottom 
protection,  mi^t  be  avoided. 

(d)  A  vessel|of  less  than  10.000  DWT 
that  is  construpted  and  certificated  for 
service  exclusively  on  inland  or  limited 
short  protected  coastwise  routes  must 
be  fitted  with  double  sides  and  a  double 
bottom  as  follows: 

(1)  A  minimum  of  61  cm.  (2  ft.)  from 
the  inboard  side  of  the  side  shell  plate, 
extending  the  full  depth  of  the  side  or 
from  the  main  deck  to  the  top  of  the 
double  bottoni  measured  at  right  angles 
to  the  side  shell:  and 

(2)  A  minimum  of  61  cm.  (2  ft.)  from 
the  top  of  the  bottom  shell  plating,  along 
the  full  breadoi  of  the  vessel's  bottom, 
measured  at  r^t  angles  to  the  bottom 
shell. 

(3)  For  a  vessel  to  which  paragraph 
(a)(4)  of  this  section  appHes.  the  width 
of  the  double  ^ides  and  the  depth  of  the 
double  bottoni  may  be  38  cm.  (15  in.),  in 
lieu  of  the  dimensions  specified  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section,  provided  that  the  double  side 
and  double  bottom  tanks  were  fitted 
under  a  construction  or  conversion 
contract  awarded  prior  to  June  30, 1990. 

(4)  For  a  ve|8el  built  under  a  contract 
awarded  aftef  September  11, 1992,  a 
minimum  46  cin.  (18  in.)  clearance  for 
passage  between  framing  must  be 
mamtained  throughout  the  double  sides 
and  double  bdttom. 

(e)  Except  as  provided  in  paragraph 
(e)(3)  of  this  sjectioo.  a  vessel  must  not 
carry  any  oil  In  any  tank  extending 
forward  of: 

(1)  The  collision  bulkhead;  or 

(2)  In  the  absence  of  a  collision 
bulkhead,  the  transverse  plane 
perpendiculat  to  the  centerline  through  a 
point  located^ 

(i)  The  lessor  of  10  meters  (32.8  ft.)  or  5 
percent  of  thd  vessel  length,  but  in  no 
case  less  thai|  1  meter  (39  in.),  aft  of  the 
forward  perpendicular 

(ii)  On  a  vessel  of  less  than  10,000 
DWT  tons  thit  is  constructed  and 


certificated  for  service  exclusively  on 
inland  or  limited  short  protected 
coastwise  routes,  the  lesser  of  7.62 
meters  (25  ft.)  or  5  percent  of  the  vessel 
length,  but  in  no  case  less  than  61  cm.  (2 
ft.),  aft  of  the  headlog  or  stem  at  the 
freeboard  deck;  or 

(iii)  On  each  vessel  which  operates 
exclusively  as  a  box  or  trail  barge.  61 
cm.  (2  ft.)  aft  of  the  headlog. 

(3)  This  paragraph  does  not  apply  to 
independent  fuel  oil  tanks  that  must  be 
located  on  or  above  the  main  deck 
within  the  areas  described  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section  to  serve  adjacent  deck 
equipment  that  cannot  be  located 
further  aft.  Such  tanks  must  be  as  small 
and  as  far  aft  as  is  practicable. 

(f)  On  each  vessel,  the  cargo  tank 
length  must  not  extend  aft  to  any  point 
closer  to  the  stem  than  the  distance 
equal  to  the  required  width  of  the 
double  side,  as  prescribed  in 
S  I57.l0d(c)(l)  or  S  157.lOd(d)(l). 

9.  Section  157.11  is  amended  by 
adding  a  new  paragraph  (g)  and  a  note 
following  paragraph  (g)  to  read  as 
follows: 


$157.11    Pumping,  pipino, 
WTsngcmcnts. 


(g)  Each  tank  vessel  to  which 
S  157.10d  applies  that  is  built  under  a 
contract  awarded  after  September  11. 
1992  must  be  arranged  so  that: 

(1)  Except  for  short  lengths  of 
completely  welded  (or  equivalent) 
piping. 

(i)  Ballast  piping  and  other  piping  to 
ballast  tanks,  such  as  sounding  and  vent 
piping,  do  not  pass  through  cargo  tanks, 
and 

(ii)  Cargo  piping  and  other  piping  to 
cargo  tanks  do  not  pass  through  ballast 
tanks; 

(2)  Suction  wells  in  cargo  tanks  that 
protrude  into  the  double  bottom  are  as 
small  as  practicable  and  extend  no 
closer  to  the  bottom  shell  plating  than 
0.5/1.  as  specified  in  §  157.10d(c)(2)  or 
§  157.10d(d](2).  as  applicable:  and 

(3)  On  a  vessel  that  is  constructed  and 
certificated  for  service  exclusively  on 
inland.  Great  Lakes,  or  limited  short 
protected  coastwise  routes,  any  oil 
piping  that  is  located  within  double  hull 
spaces  must  be  placed  as  far  from  the 
outer  shell  as  is  practicable  and  must  be 
fitted  with  valves  at  the  point  of 
connection  to  the  tank  served,  to 
prevent  oil  outflow  in  the  event  of 
damage  to  the  piping.  Such  valves  must 
be  closed  whenever  the  vessel  is 
underway  with  any  oil  in  tanks  served 
by  the  associated  piping,  except  as 
necessary  during  transfer  operations. 


Note:  Piping  location  requirements  for  an 
oceangoing  vessel  are  in  §  157.19(d).  Related 
operating  requirements  are  in  i  157.45. 

10.  Section  157.24  is  amended  by 
revising  the  introductory  text  and  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  157.24    Submission  of  calculstlons, 
plan*,  and  specifications. 

The  owner,  builder  or  designer  of  a 
new  vessel  to  which  this  part  applies 
shall  submit  the  documentation 
specified  in  this  section  to  the  Coast 
Guard  before  that  vessel  enters  the 
navigable  waters  of  the  United  States. 
The  owner,  builder,  or  designer  of  a 
vessel  that  must  comply  with  §  157.10d 
shall  submit  the  documentation 
specified  in  this  section  to  the  Coast 
Guard  before  that  vessel  enters  the 
navigable  waters  of  the  United  States  or 
the  U.S.  Exclusive  Economic  Zone. 

•  •        *        •        • 

(c)  Plans  and  calculations  to 
substantiate  compliance  with  the 
applicable  segregated  ballast  and 
double  hull  requirements  in  §§  157.09, 
157.10, 157.10a.  157.10b,  or  157.10d.  or 
certification  from  the  government  of  the 
vessel's  fiag  state  that  the  vessel 
complies  with  the  segregated  ballast  and 
double  hull  requirements  in: 

(1)  Sections  157.09, 157.10. 157.10a. 
157.10b,  or  157.10d,  as  applicable;  or 

(2)  For  a  vessel  to  which  §  157.10d 
does  not  apply.  Regulations  13  and  13E 
of  the  MARPOL  Protocol. 

•  •        »        •        • 

11.  Section  157.25  is  amended  by 
revising  the  section  heading, 
redesignating  existing  paragraphs  (a) 
and  (b)  as  paragraphs  (b)  and  (c) 
respectively,  and  adding  new  paragraph 
(a)  to  read  as  follows: 

9157.25    Applicability  of  subpart  C 

(a)  This  subpart  applies  to  each  vessel 
to  which  this  part  applies  of  150  gross 
tons  or  more,  unless  otherwise 
indicated,  that  carries  crude  oil  or 
products  in  bulk  as  cargo.  This  subpart 
does  not  apply  to  a  foreign  vessel  which 
remains  beyond  the  navigable  waters  of 
the  United  States  and  does  not  transfer 
oil  cargo  at  a  port  or  place  subject  to  the 
jurisdiction  of  the  United  States. 

•  *        •        *        * 

12.  Section  157.28  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

S  157.28    Dischargss  from  tanic  bargM 
•xsmptsd  from  certain  dssign 
rsqulramsnts. 

The  person  In  charge  of  a  tank  barge 
exempted  under  S  157.0B(g)  from  the 
requirements  in  55  157.11, 157.13, 157.15, 
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and  157.23  shall  ensure  that  while  the 
barge  is  proceeding  en  route: 

•        •        *        *        « 

13.  Appendix  A  to  part  157  is 
amended  by  revising  p^jfagraph  S  to 
read  as  follows: 

Appendix  A— Damage  Aaaumpttons, 
Hypottietical  Outflows,  and  Cargo 
Tank  Size  and  Arrangements 

***** 

5.  Allowable  length  of  cargo  tanks. 

The  length  of  each  cargo  tank  (7a] 
must  not  exceed  10  meters  or  the 
distance  calculated  from  (a),  (b),  or  (c), 
as  appropriate,  whichever  is  greater 

(a)  Where  no  longitudinal  bulkhead  is 
provided  inside  the  cargo  tanks: 

ia  =  (a5(bi/B)+0.1J  L  but  not  to  exceed 
0.2L 

(b)  Where  a  centerline  longitudinal 
bulkhead  is  provided  inside  the  cargo 
tanks:  ;a  =  [0.25{bi/B)-|-0.15j  L,  but  not 
to  exceed  0.2L 

(c)  Where  two  or  more  longitudinal 
bulkheads  are  provided  inside  the  cargo 
tanks: 

(1)  For  wing  cargo  tanks:  /a  ^e  0.2L 

(2)  For  center  cargo  tanks: 

(i)  If  (bi/B)  is  equal  to  or  greater  than 
0.2.  la  =  0.2L 

(ii)  If  (bi/B)  is  less  than  0.2: 

(A)  Where  no  centerline  longitudinal 
bulkhead  is  provided.  Ja  =  [0.5{bi/B)  -»- 
0.1)  L. 

(B]  Where  a  centerline  longitudinal 
bulkhead  is  provided,  la  =  (0.25(bJ/B) 
+  0.151  L. 

(d)  "bi"  is  the  minimum  distance  from 
the  ship's  side  to  the  outer  longitudinal 
bulkhead  of  the  tank  in  question, 
measured  inboard  at  right  angles  to  th^ 
centerline  at  the  level  corresponding  to 
the  assigned  summer  freeboard. 

14.  Appendix  G  is  added  to  part  157  to 
read  as  follows: 

Appendix  G— Timetables  for 
Application  of  Double  Hull 
Requirements 

1.  Source.  These  timetables  conform 
to  46  U.S.C.  3703a(c). 

2.  Timetables. 

(a)  In  this  section,  the  age  of  a  vessel 
is  determined  from  the  later  of  the  date 
on  which  the  vessel  is — 

(1)  Delivered  after  original 
construction; 

(2)  Delivered  after  completion  of  a 
major  conversion;  or 

(3)  Qualified  for  documentation  under 
section  4136  of  the  Revised  Statutes  of 
the  United  States  (46  U.S.C.  app.  14]. 

(b]  A  vessel  of  less  than  5,000  gross 
tons  for  which  a  building  contract  or 
contract  for  major  conversion  was 
placed  before  June  30, 1990,  and  that  is 
delivered  under  that  contract  before 


January  1, 1994,  and  a  vessel  that  had  its 
appraised  salvage  value  determined  by 
the  Coast  Guard  before  June  30, 1990, 
and  that  qualifies  for  documentation 
under  section  4136  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C. 
app.  14]  before  January  1, 1994.  may  not 
operate  in  the  navigable  waters  or  the 
Exclusive  Economic  Zone  of  the  United 
States  after  January  1.  2015,  tmless 
equipped  with  a  double  hull  or  with  a 
double  containment  system  determined 
by  the  Coast  Guard  to  be  as  elective  as 
a  double  hull  for  the  prevention  of  a 
discharge  of  oil 

(c)  A  vessel  for  which  a  building 
contract  or  contract  for  major 
conversion  was  placed  before  June  30, 
1990,  and  that  is  delivered  under  that 
contract  before  January  1. 1994,  and  a 
vessel  that  had  its  appraised  salvage 
determined  by  the  Coast  Guard  before 
June  30, 1990,  and  that  qualifies  for 
documentation  under  46  CFR  subpart 
67.19  before  January  1. 1994,  may  not 
operate  in  the  navigable  waters  or 
Exclusive  Economic  Zone  of  the  United 
States  unless  equipped  with  a  double 
hull— 

(1)  In  the  case  of  vessel  of  at  least 
5,000  gross  tons  but  less  than  15.000 
gross  tons — 

[i]  After  January  1, 1995.  if  the  vessel 
is  40  years  old  or  older  and  has  a  single 
hull,  or  is  45  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(ii)  After  January  1. 1996,  if  the  vessel 
is  39  years  old  or  older  and  has  a  single 
hull  or  is  44  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(iii)  After  January  1, 1997.  if  the  vessel 
is  38  years  old  or  older  and  has  a  single 
hull,  or  is  43  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(iv)  After  Janaury  1, 1998,  is  the  vessel 
is  37  years  old  or  older  and  has  a  single 
hull,  or  is  42  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(v)  After  January  1, 1999,  if  the  vessel 
is  36  years  old  or  older  and  has  a  single 
hull,  or  is  41  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(vi)  After  January  1,  2000,  if  the  vessel 
is  35  years  old  or  older  and  has  a  single 
hull,  or  is  40  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(vii)  After  January  1,  2005,  if  the  vessel 
is  25  years  old  or  older  and  has  a  single 
hull,  or  is  30  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(2)  In  the  case  of  a  vessel  of  at  least 
15.000  gross  tons  but  less  than  30,000 
gross  tons — 

(i)  After  January  1, 1995,  if  the  vessel 
is  40  years  old  or  older  and  has  a  single 
hull,  or  is  45  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(ii)  After  January  1, 1996,  if  the  vessel 
is  38  years  old  or  older  and  has  a  single 


hull,  or  is  43  years  old  or  older  and  has  a 
double  bottom  or  double  sider. 

(iii)  After  January  1, 1997.  if  the  vessel 
is  36  years  old  or  older  and  has  a  single 
hull,  or  is  41  years  old  or  older  and  has  a 
double  bottom  or  double  side: 

(iv)  After  January  1, 1998,  if  the  vessel 
is  34  years  old  or  older  and  has  a  single 
hull  or  is  39  years  old  or  older  and  has  a 
double  bottom  or  double  sides: 

(v)  After  January  1, 1999.  if  the  vessel 
is  32  years  old  or  older  and  has  a  single 
hull,  or  is  37  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(vi)  After  January  1,  2000,  if  the  vessel 
is  30  years  old  or  older  and  has  a  single 
hull  or  is  35  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(vii)  After  January  1,  2001.  if  the  vessel 
is  29  years  old  or  older  and  has  a  single 
hull,  or  is  34  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(viii)  After  January  1,  2002.  if  the 
vessel  is  26  years  old  or  older  and  has  a 
single  hull  or  is  33  years  old  or  older 
and  has  a  double  bottom  or  double 
sides; 

(ix)  After  January  1,  2003.  if  the  vessel 
is  27  years  old  or  older  and  has  a  single 
hull  or  is  32  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(x)  After  Janaury  1,  2004,  if  the  vessel 
is  26  years  old  or  older  and  has  a  single 
hull  or  is  31  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(xi)  After  January  1,  2005,  if  the  vessel 
is  25  years  old  or  older  and  has  a  single 
hull,  or  is  30  years  old  or  older  and  has  a 
double  bottom  or  double  sides;  and 

(3)  In  the  case  of  a  vessel  of  at  least 
30,000  gross  tons — 

(i)  After  January  1, 1995.  if  the  vessel 
is  28  years  old  or  older  and  has  a  single 
hull  or  is  33  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(ii)  After  January  1, 1996,  if  the  vessel 
is  27  years  old  or  older  and  has  a  single 
hull  or  is  32  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(iii)  After  January  1, 1997.  if  the  vessel 
is  26  years  old  or  older  and  has  a  single 
hull  or  is  31  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(iv)  After  January  1, 1998.  if  the  vessel 
is  25  years  old  or  older  and  has  a  single 
hull,  or  is  30  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(v)  After  January  1, 1999,  if  the  vessel 
is  24  years  old  or  older  and  has  a  single 
hull,  or  is  29  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(vi)  After  January  1.  2000,  if  the  vessel 
Is  23  years  old  or  older  and  has  a  single 
hull,  or  is  28  years  old  or  older  and  has  a 
double  bottom  or  double  sides; 

(d)  Except  as  provided  in  paragraph 
(b)  of  this  section — 
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(1)  A  vessel  lihat  has  a  single  hull  may 
not  operate  after  January  1,  2010.  and 

(2)  A  vessel  Oiat  has  a  double  bottom 
or  double  sides  may  not  operate  after 
January  1,  201S 

Note:  Double  aides  and  double  bottoms 
must  meet  the  relevant  requirements  in 
§  157.10d  (c)  or  «J),  as  appropriate.  A  vessel 
will  be  consider*!  to  have  a  single  hull  if  it 
has  neither  douUe  sides  nor  a  double  bottom 
that  meets  the  relevant  requirements  in 
S  157.10d(c)  or  1 157.10d(d). 


TrrLE46CFB 


PART  30-GEIiERAL  PROVISIONS 

15.  The  authority  citation  for  part  30 
continues  to  road  as  follows: 

Authority:  46  U  S.C.  3306,  3703;  49  U.S.C 
App.  1804;  49  CFR  1.45, 1. 46;  Section  30.01-2 
also  issued  undor  the  authority  of  44  US.C. 
3507. 

16.  The  note  preceding  the  table  of 
contents  to  pa^  30  is  amended  to  read 
as  follows: 

Note:  Parts  15l  through  157  in  33  CFR 
subchapter  O  contain  additional  design, 
equipment,  and  operations  requirements 
relating  to  pollution  prevention  for  vessels 


that  carry  oil. 


17.  Section 
adding  a  note 
as  follows: 


10.01-5  is  amended  by 
after  the  heading  to  read 


930.01-5    AppHcatkMi  of  regulation*— TB/ 
ALL. 

Note:  33  CFR  subchapter  O  [parts  151 
through  157)  contains  additional  design, 
equipment,  and  operations  requirements 
relating  to  poUijtion  prevention  for  vessels 
that  carry  oil. 


PART  32— SPECIAL  EQUIPMENT. 
MACHINERY.  AND  HULL 
REQUIREMENTS 

18.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  E.0. 12234. 
45  PR  58801.  3  CFR,  1980  Comp..  p.  277;  49 
CFR  1.46. 

19.  Subpart  32.60  is  amended  by 
adding  a  note  after  the  heading  to  read 
as  follows: 

Subpart  32.60— Hull  Requirements  f  or 
Tank  Vessels  Constructed  on  or  After 
July  1, 1951 

Note:  Requirements  for  double  hull 
construction  for  vessels  carrying  oil.  as 
defined  in  33  CFR  157.03.  in  bulk  as  cargo  are 
found  in  33  CFR  157.10d. 
*         •         •         *         • 

20.  A  new  subpart  32.95  is  added  to 
read  as  follows: 

Subpart  32.95— Pollution  Prevention 

S  32.A5-1    on  poHution  prevention— TB/ 
ALL. 

(a)  Each  tank  vessel  that  carries  oil  in 
bulk  as  cargo  must  comply  with  the 
applicable  design,  equipment,  and 
operations  requirements  in  33  CFR 
subchapter  O  (parts  151-157). 

PART  70-GENERAL  PROVISIONS 

21.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  49  U.S.C 
App.  1804;  E.0. 12234,  45  FR  58801.  3  CFR. 
1980  Comp..  p.  277;  49  CFR  1.45. 1.46;  section 
70.01-15  dso  issued  under  the  authority  of  44 
U.S.C  3507. 

22.  Section  70.05-30  is  amended  by 
revising  the  section  heading  and  adding 
a  note  after  the  heading  to  read  as 
follows: 


§  70.05-30    Comt>ustit>le  and  fl«infnat>ie 
HquM  cargo  m  buHc 

Note:  Requirements  for  double  hull 
construction  for  vessels  carrying  oil.  as 
defined  in  33  CFR  157.03.  in  bulk  as  cargo  are 
found  in  33  CFR  l^.lOd. 


PART  90-GENERAL  PROVISIONS 

23.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306.  3703;  49  U.S.C. 
App.  1804;  E.0. 12234,  45  FR  58801,  3  CFR, 
1980  Comp..  p.  277;  49  CFR  1.46. 

24.  Section  90.05-35  is  amended  by 
revising  the  section  heading  and  adding 
a  note  after  the  heading  to  read  as 
follows: 

900.05-35    FUwnmable  and  comtHJStit>le 
liquid  cargo  in  builc 

Note:  Requirements  for  double  hull 
construction  for  vessels  carrying  oil,  as 
defined  in  33  CFR  157.03,  in  bulk  as  cargo  are 
found  in  33  CFR  157.10d. 


PART  172-SPECIAL  RULES 
PERTAINING  TO  BULK  CARGOES 

25.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306.  3703.  5115;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp..  p.  277; 
49  CFR  1.46. 

26.  Section  172.060  is  revised  to  read 
as  follows: 

9172.060    Specific  applical>ility. 

This  subpart  applies  to  each  U.S.  tank 
vessel  that  is  required  to  comply  with  33 
CFR  157.21. 

Dated:  August  4. 1992. 
J.  W.  Kime, 

Admiral.  U.S.  Coast  Guard.  Commandant 
[FR  Doc.  92-18858  Filed  ft-11-92;  8:45  am] 
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FEDERAL  MAftmilE  COMMISSION  U)omMm 


46  CFR  Parts  $14, 515. 550, 580  and 
581 


[Docket  No. 


9oiz31 


Tariff*  and  Sorvlc*  Contracts 

agency:  Fedetal  Maritime  Commission. 
action:  Interiii  rule;  invitation  of 
comments.      | 

SUMMANY:  In  qrder  to  implement  the 
Federal  Maritipie  Commission's 
Automated  Tariff  Filing  and  Information 
System  ("ATFl"),  this  action  establishes 
regulations  and  user  charges  for  the 
electronic  filiilg,  processing  and  retrieval 
of  tariff  data,  including  the  essential 
terms  of  servite  contracts,  regarding 
oceanbome  transportation  in  the  foreign 
and  domestic  offshore  commerce  of  the 
United  States.]  In  addition  to  providing 
for  transition  |o  an  electronic  tariff 
system,  the  interim  rule  incorporates  all 
non-obsolete  tariff  regulations  of  46  CFR 
parts  515,  550,,  580  and  581.  These  parts 
may  eventual^  be  canceled.  This  action, 
however,  amends  each  of  these  older 
parts  to  provide  notice  during  the  phase- 
in  implementation  period  that  new  part 
514  must  be  uled  for  electronic  filing, 
while  the  old  parts  should  continue  to  be 
followed  for  the  filing  of  traditional 
paper  tariff  material,  to  the  extent  it  is 
allowed.  The  Action  continues  previous 
statutory  exetiptions  and  provides  for  a 
new  exempti(^n  whereby  statutory 
publication  and  posting  requirements 
can  be  met  either  electronically  or  by 
paper.  The  elwitronic  system  will 
substantially  facilitate  filing  and 
retrieval  of  tariff  data  by  the  shipping 
public.  This  i$  an  interim  rule,  so  that  it 
can  go  into  e^ect  like  a  final  rule,  and 
also  provide  Opportunity  for  further 
public  comment  (after  some  experience 
with  electronic  tariff  filing),  like  a 
proposed  rul^.  The  implementation 
schedule  for  the  conversion  of  tariff 
materials  by  ^rade  area,  beginning  in 
January  1993<  is  being  pubhshed  by  a 
separate  ordir  in  this  proceeding. 

DATES:  Effective  Date:  The  effectiveness 
of  section  5l4-7(m)(2)  is  stayed  until 
further  notic«.  Sections  514.21(b),  (c)  and 
(e)  and  514.9^  became  effective  on 
December  9, 1991.  The  balance  of  the 
interim  regulation  is  effective  September 
11. 1992.         j 

Comments:  Further  written  comments 
by  the  publiq  are  invited  to  be  submitted 
by  close  of  business  on;  September  30, 
1992  (especially  on  the  electronic  filing 
of  the  essennal  terms  of  service 
contracts  under  S  514.17).  and  also  on 
September  :x,  1993. 


Written  comments  (original 

and  15  copies)  should  be  sent  to:  Joseph 
C.  Polking.  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
and  served  on  each  other  party  to  this 
proceeding.  A  copy  of  the  Service  List 
may  be  obtained  from  the  Secretary. 
FOn  RIRTHER  INFOMIATION  CONTACT. 
John  Robert  Ewers.  Deputy  Managing 
Director,  Federal  Maritime  Commission. 
Washington,  DC  20573,  (202)  523-5800. 
SUPPLEMENTARY  information: 

The  Federal  Maritime  Commission 
("Commission"  or  "FMC)  administers. 
inter  alia,  the  Shipping  Act  1916  ("1916 
Act"),  and  the  Shipping  Act  of  1984 
("1984  Act"),  which  apply  to  domestic 
offshore  commerce  (e.g.,  between  the 
mainland  and  Hawaii  or  Puerto  Rico), 
and  to  foreign  commerce,  respectively, 
for  both  inbound  and  outbound 
waterbome  transportation.  The  statutes 
require  that  conmion  carriers  by  water 
in  these  trades  file  and  keep  open  to 
public  inspection  their  "tariffs." 
Additionally,  the  1984  Act  requires  that 
service  contracts  be  filed  and  that  their 
essential  terms  be  made  available  to  the 
public  in  tariff  format.  See  46  U.S.C.  app. 
817  and  1707. 

A  freight  "tariff"  filed  at  the 
Conunission  is  a  publication  of  a  carrier 
or  conference  which  contains  a  schedule 
of  rates,  charges,  and  Tariff  Rules 
appUcable  to  its  transportation  of 
cargo.'  A  service  contract  is  a  special 
agreement  between  8hipp€r(s)  and 
carrier(s)  that  applies  in  lieu  of  the 
freight  tariff.  Mutual  commitments  are 
made  in  a  service  contract,  with  the 
shipper  guaranteeing  the  carrier  a 
minimum  quantity  of  cargo  over  a  period 
of  time,  in  consideration  for  a 
commitment  by  the  carrier  to  a  certain 
rate  and  service  level. 

Additionally,  terminal  tariffs  are 
required  to  be  filed  by  persons  engaged 
in  carrying  on  the  business  of  furnishing 
wharfage,  dock,  warehouse  or  other 
terminal  facihties  in  connection  with  a 
common  carrier  by  water  in  the  foreign 
or  domestic  offshore  conunerce. 

The  statutes  and  implementing 
regulations  ensure  that  certain  minimum 
standards  are  complied  with  before 
tariff  material  is  accepted  for  filing.  For 
example,  a  tariff,  or  amendment  thereto, 
must  be  clear  and  definite  and  must  not 
duplicate  or  conflict  with  other  tariff 
provisions  already  in  effect.  Moreover, 
tariffs  must  contain  effective  date 
provisions  in  compliance  with  the 
statutes,  e.g.,  a  minimum  of  30  days' 
notice  for  an  increase.  If  a  tariff  filing  is 


defective  in  any  of  these  respects,  it  is 
rejected  and  the  filer  must  file  again  in 
the  proper  manner  before  the  desired 
rate  can  go  into  effect.  Similariy,  service 
contracts  and/or  their  essential  terms 
may  be  rejected  by  the  Commission  if 
they  do  not  meet  certain  statutory  and 
regulatory  requirements.  See  46  CFR 
parts  515,  550,  580,  and  581. 

In  order  to  facilitate  compliance  with 
the  law,  there  are  substantial  penalties 
for  not  filing,  or  if  properly  filed  for  not 
adhering  to  the  provisions  of,  a  tariff  or 
the  essential  terms  of  a  service  contract. 
See,  e.g..  48  U.S.C.  app.  812,  815. 818. 
1708.  and  1709. 

The  Commission  also  uses  the  filed 
tariff  and  service  contract  data  for 
siuT^eillance  and  investigatory  purposes 
and,  in  its  proceedings,  adjudicates 
related  issues  raised  by  private  parties. 
For  Commission  proceedings,  as  well  as 
in  any  court  case,  the  tariff  or  service 
contract  on  file  at  the  Commission  and 
in  effect,  is  official  evidence  of  the 
applicable  rate,  charge  or  Tariff  Rule, 
when  so  "certified"  by  the  Conunission. 
Currently,  tariff-type  data  is  filed  with 
and  maintained  at  the  Commission  in 
paper  format. 

Beginning  in  1961,  carriers  in  the  U.S. 
foreign  commerce  were  required  to  file 
tariffs  containing  all  the  rates,  charges, 
and  Tariff  Rules  applicable  to  their 
shipments.*  The  number  of  tariffs  and 
amendments  filed  with  the  Commission 
has  steadily  grown  until,  in  fiscal  year 
1991.  there  were  1.268,086  tariff  pages 
received  and  5,854  service  contract 
filings  in  the  U.S.  foreign  commerce.  At 
the  end  of  the  fiscal  year,  there  were 
6,946  tariffs  on  hand  at  the  Commission. 
The  enormous  amount  of  paper  to  be 
processed  by  a  limited  number  of 
employees  led  the  Commission  to 
consider  modem  technology  as  a  means 
of  alleviating  the  paperwork  burdens  on 
both  the  government  and  the  shipping 
industry,  as  well  as  enhancing  the 
effectiveness  of  Commission  regulation. 
A  systematic  exploration  of  this  subject 
area  by  the  Conunission  commenced 
with  a  series  of  studies,  including  an 
exhaustive  Feasibility  Study,  considered 
and  approved  in  principle  by  the 
Commission's  Industry  Advisory 
Committee  in  1988.  The  Feasibility 
Study  developed  into  a  Commission 
Request  for  Proposals  ("RFP")  and 
award  of  a  contract  for  the  design, 
development  and  operation  of  an 
Automated  Tariff  Filing  and  Information 
System  ("ATH"  or  "System"). 


>  A  Cuatom*  "tarifT'  U  a  publication  of  the 
Covemment  containing  a  achedule  of  Cuatomi 
duties. 


•  A  relatively  amall  number  of  carriera  in  the 
domestic  offahore  commerce  have  been  required  to 
file  tariffi  lince  the  enactment  of  the  Inlercoaital 
Shipping  Act  1933. 
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I.  Introduction  and  Background 

After  phases  for  validation  of 
requirements,  design  and  development, 
the  ATFI  system's  prototype  phase  (IV) 
began  in  April  1990,  but  before  allowing 
volunteers  from  the  shipping  industry  to 
test  their  tariffs  on  the  System,  the 
Commission  and  the  Contractor 
mutually  agreed  upon  a  list  of  desirable 
changes  which  was  developed  through 
Commission  and  Contractor  user 
comment.  These  changes  included 
improvements  on  both  technical  and 
tariff  policy  matters.  In  July  1990,  the 
basic  contract  was  modified  to 
incorporate  these  changes  into  the 
System. 

On  August  1, 1990.  the  Commission 
issued  a  second  ATFI  Notice  of  Inquiry 
("NOI").'  requesting  public  comment  on 
some  of  the  basic  features  being 
considered  for  ATFI  and  how  they  may 
impact  current  paper  tariff  practices.  In 
September  1990,  the  first  public 
demonstration  of  the  System  was  held 
and  pubUc  comments  on  the  NOI  were 
submitted  by  22  firms  in  October  1990. 

On  December  26, 1990,  the 
Conunission  issued  a  first  Interim 
Report  ("First  Interim  Report"*)  which 
considered  the  comments,  resolved  the 
issues  raised  in  the  Notice  of  Inquiry, 
and  appended  the  ATFI  "Batch  Filing 
Guide"  (containing,  inter  alia, 
transaction  sets,  file  transfer  formats, 
data  dictionary,  and  code  reference 
tables).  On  February  19, 1991. 
Supplement  #  1  to  the  "Batch  Filing 
Guide"  was  released  (and  mailed  out)  in 
the  form  of  an  Information  Bulletin  (IB 
3-91)  and  was  also  distributed  to  over 
100  attenders  of  public  ATFI 
demonstrations  in  Washington.  D.C.  On 
April  11. 1991.  Supplement  #  2  to  the 
"Batch  Filing  Guide"  was  issued  as  IB 
11-91.  Supplement  #  3  was  issued  on 
July  23. 1991.  as  IB  20-91,  and  notice  of 
availability  of  the  full-text.  November 
11, 1991,  Supplement  #  4  was  issued  as 
IB  26-91  on  November  25. 1991. 

On  March  25. 1991.  the  Commission 
issued  a  Second  Interim  Report 
("Second  Interim  Report")  that 
responded  to  concerns  of  four  Electronic 
Tariff  Filer  Firms,  which  were  raised  in 
their  testimony  at  the  Commission's 
fiscal  year  1992  authorization  hearing 
held  on  February  28. 1991.  before  the 
Subcommittee  on  Merchant  Marine  of 


*  The  NOI  wai  iisued  (SS  FR  31199)  to  provide 
advance  notice  to  the  public  of  the  propoted  refined 
functionality  and  astocjated  implementing 
technology  of  ATFI.  Federal  Regialar  notice*  of  a 
previoui  notice  of  inquiry  on  thit  general  subject 
appeared  on  December  22. 1087  (52  FR  48504):  April 
20.  1988  (S3  FR  13066):  )une  13,  1988  (53  FR  22048): 
and.  December  29. 1988  (53  FR  52785). 

*  The  Report*  in  thi*  proceeding  can  be  found  in 
Pike  and  Fi*cher,  "Shipping  Regulation." 


the  House  Committee  on  Merchant 
Marine  and  Fisheries,  and  which  were 
submitted  to  the  Commission  on  March 
8, 1991.  The  Second  Interim  Report 
clarified  the  matters  raised,  established 
a  schedule  (to  the  extent  possible)  and 
reiterated  that  the  "Batch  Filing  Guide" 
is  all  that  any  person  needs  to  begin 
immediate  development  of  its  own  batch 
filing  software.  IBs  9-91  and  24-91,  both 
containing  Technical  Questions  and 
Answers,  were  issued  on  April  10, 1991, 
and  September  18, 1991  (after  a 
September  12, 1991,  technical  meeting 
for  the  public),  respectively. 

The  Commission's  Third  Interim 
Report  ("Third  Interim  Report")  was 
issued  on  July  23, 1991  (with  notice  of 
availability  appearing  on  July  29, 1991, 
at  56  FR  35847),  and  finalized  most  of 
the  remaining  issues  listed  in  the  August 

1990  Notice  of  Inquiry,  so  that  a  notice 
of  proposed  rulemaking  could  be  issued. 
The  additional  comments  of  ten  of  the 
original  commenters  in  this  proceeding 
were  addressed  and  further  comments 
were  invited  on  the  modified  approach 
to  the  Harmonized  System  and  the 
proposed  transition  plan. 

The  Fourth  Report  was  published  on 
October  25, 1991,  with  notice  of 
availability  appearing  on  October  30, 

1991  (56  FR  55860).  This  Report 
responded  to  October  1990  comments, 
established  an  implementation  schedule 
and  addressed  the  requirement  that 
tariff  filers  use  the  Harmonized  System 
of  commodity  coding. 

The  proposed  rule  in  this  proceeding 
was  issued  on  September  9, 1991  (56  FR 
46044),  as  a  new  Part  514  of  Title  46 
CFR,  with  the  original  deadline  for 
comments  being  October  31, 1991.  The 
Supplementary  Information  to  the 
proposed  rule  contains  tables  showing 
where  the  Commission's  reports 
addressed  the  major  policy  issues  listed 
in  the  Notice  of  Inquiry  and  the  sources 
in  the  current  CFR  of  portions  of 
proposed  Part  514.  At  the  request  of 
commenters,  the  comment  deadline  was 
extended  twice,  eventually  to  December 
30. 1991.  On  December  9. 1991,  46  CFR 
part  514  became  effective  as  an  official 
part  after  being  published  on  December 
2. 1991  (56  FR  61164).  in  order  that  user 
fees  contained  in  S  514.21  could  be 
established  for  the  preliminary  activities 
of  registration,  certification  of  batch- 
filing  capability,  and  purchase  of  user 
guides. 

By  notice  of  April  23. 1992  (Federal 
Register  of  April  29. 1992.  57  FR  18122), 
the  Commission  invited  further 
comments,  both  written  and  oral,  on  the 
following  matters: 

The  Cummission  is  particularly  interested 
in  further  comments  regarding  the  suitability 


and/or  effectiveness  of  proposed  46  CFR 
514.13(a)  i^lating  to  the  use  of  the 
Harmonized  System,  including  any  benefits 
and  burdens  associated  therewith. 
Additionally,  filers  are  requested  to  address 
their  reasons  for  delay  in  filing  of  tariffs  for 
ATFI  testing.  The  Commission  also  will 
accept  comment  on  other  aspects  of  the 
proposed  rules  that  may  be  of  significant 
concern  to  affected  parties. 

The  comments  and  oral  presentations 
in  response  to  this  notice,  as  more  fully 
described  below,  were  submitted  in 
writing  in  May  1992,  and  later,  at  the 
oral  comment  session  held  on  May  19, 
1992. 

The  Commission  has  considered  the 
entire  record  in  this  proceeding  and  has 
approved  the  issuance  of  this  interim 
rule  (with  invitation  for  comments),  as 
further  described  herein,  and  an 
implementation  schedule  to  begin  in 
January  1993,  the  further  details  of 
which  are  to  be  developed  in  a  separate 
Commission  report. 

In  addition  to  public  demonstrations 
of,  and  opportunity  for  informal  written 
comments  on,  the  ATFI  system,  as  well 
as  training,  information  bulletins  and 
other  informal  releases,  the  Commission, 
as  previously  described,  has  used  two 
major  vehicles  in  this  proceeding  for 
identifying  and  addressing  the  major 
policy  issues.  The  (interim)  reports 
(three  interim  reports  and  a  final  report) 
provided  opportunity  for  extensive 
discussion  of  the  issues,  while  the 
traditional  rulemaking  (proposed, 
interim  and  final,  as  here),  is/will  be  the 
document  for  implementation  of  the 
policy  decisions. 

II.  The  Conunenters 

Comments  in  this  proceeding  have 
been  submitted  in  response  to  the 
Advance  Notice  of  Proposed 
Rulemaking;  to  the  First  Interim  Report; 
to  Congress  and  the  FMC,  which 
occasioned  the  Second  Interim  Report; 
and  in  response  to  the  Third  Interim 
Report  and  the  Fourth  Report.  Most  of 
the  commenters  mentioned  below 
submitted  previous  comments.  As  more 
fully  described  below,  15  written 
comments  on  the  September  1991 
Proposed  Rule  were  submitted  in 
December  1991  on  behalf  of  31  entities 
("1991  comments");  and  in  May  1992, 
further  comments  were  submitted  by  12 
of  these  31  entities,  as  well  as  by  5  new 
entities  ("1992  comments"). 

A.  Ocean  Steamship  Conferences 

"lAFC"  (Inter-American  Freight 
Conferences),  comprised  of  The  Inter- 
American  Freight  Conference  (FMC 
Agreement  No.  202-00968A):  Brazil/ 
Puerto  Rico  and  U.S.  Virgin  Islands 
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conference  (FVlC  Agreement  No.  202- 
00968);  River  Plate/Puerto  Rico  and  U.S. 
Virgin  Islandi  conference  (FMC 
Agreement  No.  202-010122);  and  Inter- 
American  Freight  Conference — Pacific 
Coast  Area  (FMC  Agreement  No-  202- 
006400).  lAFC;  submitted  three  sets  of 
written  comnients  in  December  1991, 
and  submitted  further  comments  just 
before,  and  at  the  oral  hearing  of  May 
19. 1992.      _[ 

"IPBCB"  fljhe  India.  Pakistan, 
Bangladesh.  Ceylon  and  Burma  Outward 
Freight  Confarence)  submitted  written 
comments  in  1991. 

"JC"  (Joint  jConferences/Commenters) 
submitted  wittten  comments  in 
December  1961  for  (jointly):  Asia  North 
America  Eastbound  Rate  Agreement 
("ANERA");  the  8900  Lines  Rate 
Agreement;  lirael  Trade  Conference; 
Japan-Atlantic  and  Gulf  Freight 
Conference;  North  Europe-USA  Rate 
Agreement;  South  Europe/U.S.A  Freight 
Conference;  Transpacific  Freight 
Conference  qf  Japan;  Transpacific 
Westbound  Rate  Agreement  ('TWRA"); 
USA-North  Europe  Rate  Agreement; 
United  States  Atlantic  and  Gulf  Ports/ 
Eastern  Mediterranean  and  North 
African  Frei^t  Conference;  VS. 
Atlantic  and  Gulf/ Australia— New 
Zealand  Conference;  United  States/East 
Africa  Conference;  United  States/ 
Southern  Africa  Conference;  and  West 
Coast/Middfe  East  Rate  Agreement. 
Further  comments  by  seven  of  these 
conferences  were  jointly  submitted  as 
'TPTAC  fo^  the  oral  comment  session 
of  May  19, 1^92. 

"TPTAC"  Transpacific  and 
Transatlanti :  Conferences)  submitted 
written  and  )ral  presentations  for  the 
May  19, 199J .  hearing  on  behalf  of 
(jointly):  As*a  North  America  Eastbound 
Rate  Agreement  ("ANERA");  Japan 
Atlantic  &  dulf  Freight  Conference; 
Trans-Pacific  Freight  Conference  of 
Japan;  Transpacific  Westbound  Rate 
Agreement  pTWRA");  USA-North 
Europe  Rate|  Agreement;  and  North 
Europe-USA  Rate  Agreement.  The  South 
Europe/USA  Freight  Conference  is 
,  listed  as  a  participant  in  these  joint 
comments  on  the  cover  page  of  the 
written  summary,  but  is  omitted  in  the 
May  8, 1992J  request  for  participation. 
Note  that  all  of  these  conferences  are 
also  members  of  "JC." 

"TAAFL0"  (Trans-Atlantic  American 
Flag  Liner  Operators).  TAAFLO 
submitted  written  comments  in  1991 
which  support  and  adopt  in  their 
entirety  theijC  comments. 


rQ. 


JMI 


B.  Ocean  Common  Carriers 

"Crowtey  (Crowley  Maritime 
Corporatioil  Liner  Services)  made  a 


presentation  for  the  May  1992  oral 
coxmnent  session.  Crowley  listed 
substantial  benefits  from  its 
participation  as  an  ATFl  Volunteer  and 
suggested  diat  the  Commission  establish 
firm  dates  for  ATFl  compliance.  This, 
however,  must  await  a  Commission 
decision  in  a  separate  order. 

"Matson"  (Matson  Navigation 
Company,  Inc).  which  provides  direct 
service  between  the  mainland  United 
States  and  Hawaii,  and  between  (1)  the 
mainland  United  States  and  Hawaii  and 
(2)  the  Republic  of  the  Marshall  Islands 
and  Johnston  Island,  submitted  written 
comments  in  1991,  and  also,  in  heu  of 
oral  presentation,  in  May  1992. 

"Sea-Land"  (Sea-Land  Sen^ice.  Inc.) 
files  62  tariffs  with  the  FMC.  and  is  a 
member  of  15  conferences  or 
agreements,  which  also  file  tariffs  with 
the  FMC.  Sea-Land  submitted  written 
comments  in  1991.  and  afeo.  in  lieu  of 
oral  presentation,  in  May  1992. 

"Waterman"  (Waterman  Steamship 
Corporation)  submitted  written 
comments  in  1991. 

"Zim"  (Zim-American  Israeli  Shipping 
Co..  Inc.)  submitted  written  conunentB  in 
1991. 

C.  Associations 

"AALL"  (American  Association  of 
Law  Libraries)  sent  an  October  31, 1991, 
letter  to  FMC  Chairman  Koch,  which  is 
being  treated  as  a  comnAnt  in  this 
proceeding. 

"ALA"  (American  Library 
Association)  made  a  presentation  at  the 
May  19, 1992,  oral  comment  session. 

"lANVOCC  (International 
Association  of  NVOCCs)  made  an  oral 
presentation  on  May  19, 1992.  Certain 
lANVOCC  comments  will  be  considered 
when  the  Commission  establishes  an 
ATFl  implementation  schedule  by 
separate  order.  Such  comments  are  that 
technical  problems  still  have  to  be 
worked  out,  that  the  implementation 
schedule  will  impose  a  hardship  for 
those  NVOCCs  which  file  worldwide 
tariffs  with  the  Commission,  and  that 
the  ATFl  implementation  schedule 
should  be  staggered,  with  ocean  carriers 
filing  first  in  each  designated  trade  and 
NVOCCs  filmg  after  them.  Further, 
lANVOCC  suggests  that  implementation 
should  be  delayed  until  the  Commission 
finalizes  its  decision  on  exempting 
certain  NVOCCs  from  tariff  filing 
regulations  (Docket  No.  92-22;  See  the 
Federal  Register  of  May  7, 1992  (57  FR 
19583]). 

••NCBFAA"  (National  Customs 
Brokers  and  Forwarders  Association  of 
America,  Ina)  made  an  oral 
presentation  on  May  19, 1992. 


"The  League"  (The  National  Industrial 
Transportation  League)  is  a  voluntary 
organization  of  shippers  and  groups  and 
associations  of  shippers  conducting 
industrial  and/or  commercial 
enterprises,  large,  medium  and  small,  in 
all  of  the  United  States  and  in 
international  markets.  Its  members 
utilize  all  of  the  various  modes  of 
transportation,  including  transportation 
via  ocean  carriers  regulated  by  the  FMC. 
The  League  states  that  it  is  the  only 
nationwide  organization  representing 
shippers  of  all  sizes  and  commodities, 
using  all  modes  of  transportation  to 
move  their  goods  in  interstate  and 
international  commerce.  The  League 
submitted  written  comments  in  1991, 
and  also  made  an  oral  presentation  on 
May  19, 1992.  In  its  oral  presentation, 
the  League  stated  that  it  "strongly 
believes  that  a  truly  competitive  ocean 
and  siirface  transportation  system 
requires  the  elimination  of  the  filing  and 
regulatory  enforcement  of  all  tariffs," 
but,  "so  long  as  there  is  a  continuing 
legal  requirement  that  ocean  common 
carriers  maintain  their  rates  in  a  filed 
tariff  form,  the  League  strongly  endorses 
an  ATFl  system." 

D.  Tariff  Services 

"TTT'  (International  Trade  Tracking) 
is  a  tariff  filing  service  for  Non- Vessel- 
Operating  Common  Carriers  (NVOCCs) 
and  submitted  written  comments  in 
1991. 

"PCTB"  (Pacific  Coast  Tariff  Bureau) 
is  a  tariff  publishing  agent  for  ocean, 
motor  and  rail  carriers  with  the  FMC. 
ICC,  and  state  regulatory  agencies. 
PCTB's  over  750  clients  include 
conferences,  ocean  carriers,  NVOCCs, 
and  motor  carriers.  While  PCTB 
submitted  written  comments  only,  it  also 
appeared  at  the  May  19. 1992,  oral 
hearing  for  TPTAC. 

"Rijnhaave"  (Rijnhaave  Information 
Services,  Inc.)  provides  facilities 
management,  network  management, 
software  development  and  systems 
integration  services  to  the  transportation 
industry.  Rijnhaave  views  ATFl  as  "the 
final  link  in  [itsj  Shipline  Management 
System."  Rijnhaave  made  an  oral 
presentation  on  May  19. 1992. 


E.  Other  Commenters 

"MSC"  (Military  Sealift  Command,  for 
the  Department  of  the  Navy  in  the 
United  States  Department  of  Defense  or 
"DOD")  is  the  Single  Manager  Operating 
Agency  for  sealift  services  within  DOD. 
MSC  submitted  written  comments  in 
1991. 

Tampa"  (The  Tampa  Port  AuAority) 
submitted  written  comments  in  1991. 
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"USDA"  (The  United  States 
Department  of  Agriculture,  in  Kansas 
City,  Missouri).  The  USDA  has  an 
interest  in  obtaining  access  to  tariff 
information  to  be  made  available  in 
ATFI  and  utilizes  steamship  lines  to  ship 
a  variety  of  agricultural  commodities  for 
various  export  programs  to  foreign 
countries.  USDA  submitted  written 
comments  in  1991. 

III.  Analysis  of  the  Comments:  General 

Many  of  the  comments  submitted 
should  have  been  made  to  one  or  more 
of  the  previous  issuances  in  this 
proceeding  (e.g..  Notice  of  Inquiry,  first 
Interim  Report,  etc.),  or  were  made  to 
such  an  issuance  and  are  unnecessarily 
repeated  here.  As  previously  indicated, 
all  of  the  Commission's  earlier  actions 
are  affirmed,  unless  modified  herein. 
Moreover,  in  issuing  this  rule,  the 
Commission  has  considered  all 
comments  made,  irrespective  of  whether 
or  not  specifically  addressed  herein. 

One  commenter  indicated  that  there 
were  legibility  problems  with  the 
proposed  rule  in  the  Federal  Register 
small-print  page  format  used  for  the 
Commission's  official  distribution. 
Accordingly,  in  conjunction  with  the 
traditional  Federal  Register  publication, 
the  Commission  is  using  here  an  adjunct 
format  with  larger  print  for  its  official 
issuance  within  the  docket. 

Some  commenters,  including  lAFC. 
suggested  that  the  Commission  use  a 
separate  rulemaking  for  "policy" 
changes  that  are  "not  related  to  ATFI." 
Others  suggested  that,  in  addition  to  the 
derivation  table  (new-from-old  sections) 
published  with  the  proposed  rule  (56  FR 
46050-46053),  we  make  available  a 
distribution  table  (old-to-new  sections). 
The  Commission  has  considered  both  of 
these  suggestions  and  found  them 
unfeasible.  With  regard  to  a  separate 
rulemaking,  it  would  unnecessarily 
duplicate  much  work  and  paper,  and 
there  would  be  arguments  about  what  is 
"related  to  ATFI"  and  what  is  not. 
Moreover,  distribution  tables  are  usually 
used  when  the  old  sections  are  being 
repealed.  Here,  the  old  and  new  will 
continue  side-by-side  until  the  proper 
time(s)  for  canceling  entire  part(s). 

The  15  weeks  provided  for  comments 
to  the  proposed  rule  should  have  been 
sufficient  for  its  appropriate  analysis, 
especially  when  further  comments  were 
invited  in  May  1992. 

A.  Legality 

]C,  lAFC  and  others  have  repeated 
arguments  that  the  Commission  does  not 
have  the  legal  authority  to  require  the 
Harmonized  System  ("HS"),  algorithms 
or  other  formatting.  As  discussed  in  the 


third  and  fourth  reports  in  this 
proceeding,  and  the  analysis  under 
S  514.13,  herein,  the  Commission 
believes  it  does  have  this  authority, 
notwithstanding  its  decision  to  not 
require  HS  for  other  reasons. 

In  arguing  that  the  Commission  lacks 
jurisdiction  to  require  carriers  to  use 
algorithms  and  HS,  )C  place  great 
reliance  on  the  Supreme  Court's 
decision  in  Interstate  Commerce 
Commission  v.  Cincinnati,  New  Orleans 
and  Texas  Pacific  Railway  Company, 
167  U.S.  479  (1897)  ["ICC  v.  Cincinnatf']. 
JC  Comments  at  22-27.  The  Commission 
believes  that  requiring  the  use  of 
algorithms  and  the  HS  is  not  analogous 
to  the  order  of  the  Interstate  Commerce 
Commission  ("ICC")  that  was  the 
subject  of  the  appeal  in  ICC  v. 
Cincinnati.  The  order  under  review  in 
that  case  established  the  level  of  various 
class  rates  from  Cincirmati  and  Chicago. 
Although  the  Supreme  Court  concluded 
that  the  ICC  did  not  have  the  power  to 
fix  rates,  it  recognized  the  distinction 
between  the  power  to  fix  rates  and  the 
power  to  prescribe  the  form  and  manner 
in  which  rates  were  to  be  filed.  The 
decision  states: 

The  grant  to  the  commission  of  the  power 
to  prescribe  the  form  of  the  schedules,  and  to 
direct  the  place  and  manner  of  publication  of 
joint  rates,  thus  specifying  the  scope  and  limit 
of  its  functions  in  this  respect,  strengthens  the 
conclusion  that  the  power  to  prescribe  rates 
or  fix  any  tariff  for  the  future  is  not  among 
the  powers  granted  to  the  commission. 

167  U.S.  at  506.  The  regulations  which 
are  the  subject  of  this  proceeding  do  not 
prescribe  the  level  of  rates  to  be 
charged.  The  right  of  carriers  to 
establish  rates  remains  unfettered. 
Moreover,  carriers  remain  free  to 
establish  rate  items  using  commodity 
descriptions  of  their  choice. 

The  fact  that  the  Shipping  Act,  1916, 
and  the  Shipping  Act  of  1984  do  not 
specifically  mention  ATFI,  algorithms  or 
the  HS  does  not  mean  that  the 
Commission  lacks  the  statutory 
authority  to  promulgate  regulations  on 
these  subjects.  The  Supreme  Court  has 
upheld  regulations  promulgated  by 
administrative  agencies  based  upon 
generalized  statutory  grants  of 
regulatory  authority.  In  American 
Trucking  Associations,  Inc.  v.  United 
States,  344  U.S.  298  (1953),  the  Supreme 
Court  upheld  the  ICC's  rules  abolishing 
the  practice  of  "trip  leasing"  even 
though  the  Interstate  Commerce  Act 
("ICA")  did  not  specifically  grant  the 
ICC  the  power  to  regulate  leasing 
practices.  It  believed  that  it  was 
unreasonable  to  expect  that  the  ICA 
would  specify  every  evil  sought  to  be 
cured.  The  Court  recognized  that  one  of 
the  reasons  administrative  agencies 


such  as  the  ICC  were  created  was 
because  Congress  hoped  that  such 
agencies  would  "*  *  *  bring  to  their  work 
the  expert's  familiarity  with  industry 
conditions  which  members  of  the 
delegating  legislatures  cannot  be 
expected  to  possess."  344  U.S.  309-310. 
The  same  rationale  was  expressed  by 
the  Supreme  Court  in  American 
Trucking  Associations,  Inc.  v.  Atchison, 
Topeka  &  Santa  Fe.  Ry.  Co..  387  U.S.  397 
(1967).  Likewise,  it  is  unreasonable  to 
expect  the  1984  Act  to  specify  all 
remedies  which  the  Commission  may 
fashion  to  carry  out  the  purposes  of  the 
Act. 

Clarity  in  the  application  of  rates  has 
long  been  recognized  as  a  valid 
regulatory  objective. 

Tariffs,  like  statutes,  have  the  force  of  law; 
like  statutes  they  must  be  expressed  in  clear 
and  plain  terms  so  that  those  dealing  with 
and  governed  by  them  may  understand  them 
and  act  advisedly. 

Great  Northern  Ry.  Co.  v.  Commodity 
Credit  Corp..  77  F.  Supp.  780.  786  (D.C. 
Minn.  1948)  citing  Atlantic  Coast  Line  R. 
Co.  V.  Atlantic  Bridge  Co..  57  F.2d  654, 
655  (5th  Cir.  1932).  The  ratepayer  should 
be  able  to  calculate  the  total  charge  for 
transportation  services  prior  to  the 
shipment.*  This  is  hardly  a  novel 
principle.  For  example,  in  Alton  Sr  S.  R. 
R.  V.  U.S..  49  F.2d  414,  422  (N.D.  Cal. 
1931),  a  case  decided  over  sixty  years 
ago  which  involved  an  ICC-regulated 
carrier,  the  court  observed: 

It  is  obviously  intended  *  *  *  that  the  total 
charge  to  be  paid  by  the  shipper  should  be 
clearly  ascertainable  from  the  tariff 
schedules  so  that  one  shipper  should  not 
have  imposed  on  him  auxiliary  charges  which 
might  not  be  imposed  on  others. 

See  also,  Sauers  Milling  Co.  v. 
Louisville  &  Nashville  Railroad  Co.,  216 
I.C.C.  358,  362  (1936):  Aggregating 
Express  Shipments,  192  I.C.C.  301,  314 
(1933)  and  Street  Passenger  Cars  Sr 
Railway  Cars,  183  I.C.C.  141, 144  (1930). 
Tariff  provisions  should  not  be  so 
complicated  that  only  the  carrier  can 
divine  their  meaning.  While  such  arcane 
tariff  provisions  may  be  justified  by 
some  as  providing  "flexibility,"  in  truth, 
they  do  nothing  more  than  confuse  the 
shipping  public. 

The  problem  of  misleading  and 
confusing  surcharge  provisions  was 
recently  addressed  by  the  Commission 
in  Notice  of  Inquiry  Concerning  Use  and 
Effect  of  Surcharges  by  Common 
Carriers  and  Conferences,  Docket  No. 


•  In  other  words,  the  shipper  should  t>e  able  to 
determine  the  sum  of  the  charges  that  can  be 
ascertained  a(  the  time  of  the  shipment.  Obviously, 
charges  such  as  demurrage  cannot  be  calculated 
prior  to  the  shipment. 
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91-14,  —  F.Uf.  — .  28  &ILR.  W8  {1«92). 
The  CommiMlon  coadadid  there  that 
the  algorithm  reqarement  in  ATFl 
offered  the  in«st  feasible  sohition  to  the 
problem.  The  pertinent  parts  of  the 
Commisaion's  order  are  as  follows: 

Effect  on  ctafity  of  tariffs 
T)ie  other  major  category  of  complaint* 
about  siirchaTg««  is  that  of  obfuscation  and 
difficulty  in  discerning  the  applicable  rates. 
In  this  regard,  shippers  alleged  that  carriers 
hide  surcharge*  in  tariffs;  that  sordiarge  tariff 
provisions  are  difficult  or  laborious  to 
compute;  that  sardtarges  cbange  rapidly  and 
canaot  be  anticipated;  that  rate  quotes 
frequently  omit  surcharges:  that  multiple  rale 
components  increase  the  possibility  of 
computation  eri  ■ors:  and  that 
misrepresentatioBS  as  to  the  need  or 
justification  for)  surcharges  are  inlierentiy 
unlawful.  I 

While  not  alljof  these  complaints  are 
convincing,  the  Commission  shares  the 
concerns  of  ma|iy  shippers  that  current 
surcharge  prac^ces.  including  the 
proliferation  ofjnew  surcharges,  do 
complicate  the  process  of  identifyiBg  the 
applicable  bottom-line  cost  to  shippers.  The 
question  here  it  not  whether  carriers  are 
adhering  to  their  "larifT'  rates:  section  8  of 
the  1984  Act  arid  the  Commission's  rules 
reqmre  that  all  rates  and  charges,  tnchiding 
those  at  iasue  in  this  Inquiry,  be  irrcluded  in 
the  carrier's  or  the  conference's  tariffs  filed 
with  the  Comntssion.  Ratber.  the  issue  is 
whether  those  tariffs  are  readaWe  and 
meaningful  and  serve  to  inform  the  uaer  of 
the  expected  tmnsportation  costs.  A  few 
shippers  suggeft  tliat  tariffs  are,  because  of 
surcharges,  prc^ibitively  complicated  or 
impossibly  conifnsing.  On  the  other  hand, 
several  others  llste  tltat  they  do  not  find 
surcitarges  difficult  to  catculete,  but  nwrely 
question  what  Ihey  represent  Most  shippers, 
however,  appear  to  take  the  intermediate 
position  that  carrier  surcharge  practices 
purposely  and  Unnecessarily  complicate  the 
rate-determinif  g  process  by  rendering  it 
misleading,  co*fu»ing  and  time-consuming. 
The  Commispion  is  especially  concerned 
that  infrequent  or  less  sophisticated  asers  of 
carrier  tariffs  may  encounter  difficulty 
calculating  tha  bottom-line  cost  %vhea 
procuring  transportation  services.  To  this 
end,  the  Comi^ission  has,  in  its  most  recent 
proposal  to  implement  ATFL  provided  for  the 
use  of  algorithins  which  would  make 
instantly  availeble  the  bottom-line  cost  to 
shippers,  as  well  as  a  listing  of  the 
component  parts  of  that  cost  This  would 
substantially  ^lleviate  shippers'  concerns 
that  surcharge!  usage  renders  it  difficult  to 
understand  and  campute  accurately  their 
expenses.  It  vipv\A  also  assist  employees  of 
the  carriers  ttifemselves  to  give  accurate  rate 
quotations,  thtreby  providing  greater  shipper 
canfklence  in  telephone  rate  quotes,  and 
eliminate  an  apparent  soorce  of  distrust  on 
the  pert  of  shippers. 

At  the  same  time,  the  current  ATFI 
proposals  woaid  allow  the  break-down  of 
those  expenses  for  the  scrutiny  of  interested 
shi{>pers  wiio  benefit  from  knowledge  of  the 
charges  for  tlie  catponeal  parts.  Several 
shippers  in  this  proceeding  indicated  tltat 


they  value  sach  infonBation.  and  expressed 
their  opposition  to  any  proposais  which 
would  eliminate  the  use  of  break-oat  rates 
and  mandate  or  encourage  lump-sum  rates. 
These  design  elements  of  ATFl  have  been 
proposed  in  the  context  of  a  separate 
rulemaking  proceeding.  Docket  No.  90-23.  but 
the  Instant  Inquiry  supports  the  need  for 
ready  shipper  and  carrier  access  to  this 
information. 

In  some  respects,  the  Commission 
concludes  that  the  complications  deriving 
from  sardiarge  practices  have  been 
somewhat  overstated  by  a  minority  of  die 
shipper  participants.  We  note  that  a  number 
of  shippers  specifically  represented  ttiat 
surcharges  are  not  difficult  to  compute;  they 
merely  questioned  the  justification  for  those 
charges.  Other  shippers  voiced  concern  that 
naive  or  novice  shippers  may  be  bamboozled 
by  deceptive  carrier  pricing  practices.  While 
most  shippers  expressed  some  degree  of 
annoyance  at  tiw  tin»e  and  care  they  devote 
to  obtaining  accurate  price  information,  no 
slMpper  commenters  claimed  to  have  had 
their  own  naivete  so  exploited,  but  several 
relayed  anecdotes  about  and  expressed 
concern  for  other  siiippers.  allegedly  not  so 
sophisticated.  The  publicity  attendant  to  this 
Inquiry  has,  we  trust,  attracted  the  notice  of 
any  such  shippers,  who  should  by  now  be 
aware  that  surcharges  exist  and  are  a  proper 
and  necessary  subject  of  inquiry  when 
receiving  a  rate  quote.  Furthermore,  the  ATFI 
algwithnw  will  serve  all  tariff  users,  and  may 
of  course  be  used  by  carrier  personnel  as 
well. 

Can^>laints  that  surcharges  are  too  volatile 
and  are  unpredictable  appear  to  disregard  the 
existence  of  the  30-day  notice  requirement  for 
increases  Cor  all  charges,  including 
surcharges.  46  U.S.C.  app.  1707(d).  No 
shippers  have  ctmtended  that  the 
Commission  has  been  excessively  liberal  in 
granting  Special  Permission  applications  for 
shorter-notice  surcharge  increases. 

That  the  use  of  multiple  rate  components 
may  augment  the  possibility  of  calculation 
errors  does  not.  we  believe,  justify 
regulatorily  mandated  "simplicity  "  in  pricing. 
The  separate  listing  of  services  and  charges 
can  serve  to  alert  the  tariff  user  of  the 
purported  nature  of  its  expenses,  an 
informational  device  whii*  several  shippers 
insist  be  preserved.  Mandatory  simplification 
of  pricing  could  have  the  opposite  and  less 
desirable  effect  of  providing  a  more  meager 
basn  of  discerning  carrier  pricing  factors. 
ATFI  as  presently  proposed  would  faciliute 
the  proceae  of  discerrung  the  bottom-line  coat 
while  preserving  the  informational  vahie  of 
separate  factors  for  those  who  wish  to 
consult  them. 

The  foi«going  coiranents  are  also 
applicable  to  domestic  offshore 
commerce. 

The  algorithm  requirement  is  intended 
to  identify  every  assessorial  applicable 
to  the  shipment  and  to  permit  the  rate- 
payer to  determine  the  total  charge  for 
the  service  provided.  The  argument  of 
the  Joint  Conferences  that  tlw  algorithm 
re(^irement  forces  them  to  express  Aeir 
tariffs  in  a  language  other  than  Engihsh 


is  not  perstiasive.  JC  Commeats  at  26. 
The  subject  mles  will  not  require 
carriers  to  express  fteir  tariffs  in  a 
language  other  than  English;  carriers 
will  simply  be  required  to  provide  a 
mathematical  formula  for  the 
application  of  surcharges,  handling 
charges  and  other  ancillary  charges  that 
are  ascertainable  at  the  time  of  the 
shipment.  Carriers  will  continue  to 
express  their  tariffs  in  English,  and  will 
remain  free  to  set  the  level  of  their  rates 
and  charges  and  determine  how  they 
will  be  applied.  Obviously,  the  difficulty 
of  reducing  a  given  charge  to  a  formula 
or  algorithm  increases  if  the  application 
of  the  charge  is  subject  to  nimierous 
exceptions  and  qualifications,  in  this 
sense,  the  algorithm  requirement 
provides  an  incentive  to  simplify  tariff 
provisions  relating  to  surcharges  and 
ancillary  charges.  However,  simplified 
tariff  provisions  are  not  mandated. 
Ultimately,  the  choice  is  the  carrier's 
alone. 


B.  Terminal  Tariffs 

Tampa  raises  questions  about  the 
applicability  of  various  parts  of  the 
proposed  rules  to  terminal  tariffs.  After 
reviewing  different  types  of  terminal 
tariffs,  we  find  that  not  all  of  them  are 
susceptible  to  the  ATFI  format.  Thus, 
"origin"  and  "destination"  are  not 
appropriate  in  terminal  tariffs,  and,  for 
many  such  tariffs,  even  commodity 
descriptions  and  TUs  wouW  be 
inapplicable.  Accordingly,  the 
Commission  will  require  terminal  tariffs 
to  be  electronically  filed,  but  not  in  the 
usual  format.  This  will  be  explained 
primarily  in  the  section-by-section 
analysis  for  %  514.3.  Exemptions  and 
Exclusions. 

C.  Basic  Design  of  System 

1.  General 

JC  continue  to  attack  ATFI's 
requirements  of  using  algorithms  for 
certain  charges  to  be  added  to  the  basic 
ocean  freight  rate,  and  the  Hamwmized 
System  for  commodity  coding.  JC  have 
previousJy  submitted  comments  on  these 
subjects  and  the  Commission  has 
addressed  both  policy  isaties  in  its  liard 
and  foinlh  reports. 

JC  also  have  complained  to  the  Office 
of  Management  and  Budget  ("OMF') 
that  the  Commission's  estimates  of  the 
public  burden  to  convert  to  ATFI  were 
understated,  especially  as  a  result  of  the 
Harmonized  System  and  algorithm 
requirements,  and  that  OMB's 
Paperwork  Reduction  Act  approval  of 
the  proposed  rule,  therefore,  should  be 
reconsidered  and  withtirawn.  While  JCs 
December  IWl  comments  for  the  first 
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time  attack  the  Commission's  burden 
estimates  appearing  in  the 
Supplementary  Information  to  the 
September  1991  proposed  rule,  they  did 
not  propose  burden  estimates  of  their 
own.  See  the  discussion  under  S  514.91 
herein. 

2.  Technical  Argiunent;  Basic 

JC  accuse  the  Commission  of  "simply 
ignoring  substantial  evidence  presented 
to  it."  (Page  27.)  To  support  their 
argument  that  ATFI's  design  is 
"inappropriate"  or  "defective,"  JC 
append  to  their  comments  "An 
Evaluation  of  the  Efficacy  of  ATFI  in 
Automating  the  Federal  Maritime 
Commission's  Tariff-Filing  System" 
(herein,  the  "Evaluation"),  an  analysis 
by  two  experts,  which  lists  documents 
reviewed  by  those  experts  in  providing 
their  analysis.  The  documents  listed  as 
those  which  were  consulted  during  the 
development  of  the  Evaluation  do  not 
include  any  requirements  or 
requirements-validation  documents, 
against  which  the  criticized  design  and 
functionality  can  be  appropriately 
compared.  Moreover,  notwithstanding 
the  Evaluation's  argiunent  on  p.  3, 
paragraph  C.4,  ATFI  was  not  designed 
"to  emulate  the  current  tariff-Hling 
system,"  but  rather  to  provide  a  more 
effective  and  efficient  system. 

Not  mentioned  in  the  JC's  list  of 
source  documents,  are: 

Any  reference  to  the  1988  Feasibility  Study  or 
minutes  of  the  ATFI  (Industry)  Advisory 
Committee  which  met  three  times  to 
discuss  the  Feasibility  Study  and  approve 
it  in  principle. 

The  previous  public  Notice  of  Inquiry 
proceeding  on  ATFI  functionality.  See 
footnote  No.  3. 

The  two  draft  and  one  final  Requests  for 
Proposals  ("RFP's")  leading  to  the  award  of 
the  contract  to  design  and  develop  ATFI. 

The  ATFI  contract,  itself,  which  has  been 
modified  (e.g..  in  July  1990)  for  minor  design 
change  and  the  June  28, 1990,  General 
Services  Administration's  ("GSA's") 
delegation  of  procurement  authority  for  the 
modification. 

The  August  1990  Notice  of  Inquiry  in  this 
proceeding  (Docket  No.  90-23). 

The  Commission's  last  two  annual  reports  to 
Congress. 

The  ATFI  Fundamentals  Guide  [the  other 
guides  are  listed). 

All  of  these  documents  are 
indispensable  to  understanding  ATFI's 
design.  Without  reference  to  these,  there 
can  be  no  substantial  evidence  of  any 
technical  deficiency. 

Accordingly,  the  Commission  is 
incorporating  into  the  record  of  this     ♦ 
proceeding  the  official  minutes  of  the 
three  ATFI  (Industry)  Advisory 
Committee  meetings  in  1986,  and  the 
February  9, 1987,  Interim  Report  to  the 


Commission;  the  previous  (first)  Notice 
of  Inquiry  proceeding  on  ATFI;  the  ATFI 
contract  (with  PRC  Inc.);  and  the  ATFI 
section  of  the  most  recent  Annual 
Report  to  Congress.  A  copy  of  any  of 
these  materials  can  be  obtained  through 
the  Office  of  the  Secretary. 

We  point  out  the  foregoing  omissions 
in  JC's  research  not  as  a  conclusion  in 
and  of  itself,  but  as  the  foundation  for 
the  refutation  of  JC's  major  premise,  i.e.. 
that  ATFI  should  have  been  an 
"electronic  flHng  cabinet,"  rather  than  a 
"database  system."  Basically,  the 
difference  in  approach  is  that  an 
"electronic  filing  cabinet"  provides  for 
retrieval  purely  by  text  search,  and 
there  is  no  need  for  a  commodity  code 
or  special  method  of  showing 
assessorials;  while  in  a  "database 
system,"  data  is  formatted  and  entered 
in  such  a  manner  that  retrieval  is 
facilitated.  This  matter  was  settled  by 
the  1986  ATFI  Advisory  Committee,  in 
review  of  the  Feasibility  Study. 

The  decision  to  use  a  database  system 
was  proposed  in  Deliverable  4  of  the 
Feasibility  Study.  "Preliminary 
Assessment  of  the  Feasibility  of  Tariff 
Automation"  (June  27, 1986).  The  three 
options  had  been:  1.  Electronic  Filing 
Cabinet;  2.  Standard  Database  System; 
and  3.  Standard  Database  System  with 
Commodity  and  Geographic  Codes.  The 
Commission  decided  for  option  3, 
somewhat  modified,  and  this  was 
reflected  in  the  October  28, 1986, 
Feasibility  Study  Final  Report,  e.g..  "the 
'system'  would  be  a  data  base 
system  •  •  *."  The  Advisory  Committee, 
the  creation  and  meetings  of  which  were 
noticed  in  the  Federal  Register,  met  in 
November  1986  and  approved  this 
design  approach,  and  this  was  reflected 
in  the  Advisory  Committee's  basic 
decision  in  November  1986.  Moreover, 
the  February  9, 1987,  report  to  the 
Commission,*  subscribed  to  by 
Advisory  Committee  members, 
recommended  that  tariff  automation 
was  feasible  and  the  Commission 
should  proceed  with  the  next  phase  of 
the  project. 

Steamship  conferences  were  well 
represented  on  the  Advisory  Committee 
which  approved  the  database  approach, 
and  included  three  representatives  of 
two  commenters  in  this  proceeding,  two 
of  which  are  now  represented  by  JC, 
Further,  a  representative  of  another 
member  of  the  JC  appeared  at  the 


•  See  MARAD/FMC  Authorizations,  Fiscal  Year 
19(19,  Hearing  Before  the  Subcommittee  on 
Merchant  Marine  of  the  Committee  on  Merchant 
Marine  and  Fisheries.  House  of  Representatives. 
100th  Cong..  2d  Se«»..  March  23. 1968.  inctuding  (he 
atuwer  to  quettion  «  S  beginning  on  page  126.  and 
Advisory  Committee  materials  beginning  on  page 
201. 


November  19, 1986.  meeting  and 
supported  the  direction  in  which  the 
Commission  was  going.^  JC  now 
modifies  the  position  previously 
espoused  by  some  of  its  members,  in  its 
comments: 

A  "full  text"  system  would  have  readily 
accomplished  this  function.  The  Commission 
could  simply  have  arranged  to  put  existing 
tariffs  In  a  data  base  *  *  *.  The  Commission  is 
procuring  a  remarkable  -  and  inordinately  - 
complicated  system  and  then  adding  further 
layers  of  complexity  through  the  algorithm 
and  Harmonized  System  requirements.  (Page 
4.)  *  •  * 

It  should  be  noted  that  if  ATFI  were 
designed  as  a  full-text  system,  rather  than  a 
data-based  system,  this  problem  would  not 
exist.  By  creating  ATFI  in  its  current  design, 
rather  than  simply  creating  an  "electronic 
filing  cabinet."  the  Commission  has 
mandated  a  system  that  is  too  complicated 
and  burdensome  for  its  regulatory  purposes. 
Why  the  Commission  took  this  approach 
remains  truly  puzzling,  because  virtually  all 
of  the  defects  and  burden  of  ATFI  discussed 
in  these  comments  are  traceable  to  this 
decision  -  which  was  made  without  proper 
notice  and  comment.  (Pages  8-9.) 

The  Commission  is  not  persuaded  to 
change  ATFI's  design  from  one  that  is 
basically  a  database  type  of  system.  In 
fact  that  type  of  system  was 
recommended  by  the  ATFI  Industry 
Advisory  Committee,  which  included  in 
its  membership  some  of  JC's  members. 

The  Commission's  1986-87  decision  to 
go  with  the  database  format  found  its 
way  into  the  functional  specifications 
contained  in  the  two  draft  and  one  final 
RFFs,  especially  in  section  C  and 
Attachment  J-1  thereof.  These  RFP 
provisions  became  part  of  the  current 
contract,  and  several  modifications  to 
the  contract  have  not  disturbed  the 
basic  database  approach.  While 
steamship  lines  and  conferences 
apparently  did  not  participate  in  the 
comments  on  the  RFPs,  most  large  tariff 
services  did,  several  of  them  later 
submitting  offers  to  become  the 
contractor  (or  subcontractor).  At  that 
time,  these  firms  also  provided  tariff 
filing  services  to  many  of  the  members 
of  JC  but  did  not  challenge  the  database 
system  in  their  comments  or  questions. 

In  December  1987,  at  about  the  same 
time  that  the  RFPs  were  being 
developed,  the  Commission  issued  a 
(previous)  notice  of  inquiry,  which 
referred  to  the  Feasibility  Study  and 
invited  comments  on  ATFI's  proposed 
functionality.  As  described  in  the  notice, 
the  functionality  was  obviously  for  a 
database  system.  See  Footnote  3.  In 
January  1988,  several  predecessors  of 
current  members  of  the  JC  commented  in 
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that  proceeding  but  had  no  problem  with 
the  basic  database  approach.  Rather, 
they  supported  the  direction  the 
Commission  was  taking.* 

The  Commission's  last  two  annual 
reports  to  Cdngress  contain  fairly 
detailed  histories  of  the  ATFI  project, 
including  its  current  database  design. 
They  also  provide  updates  on  remote 
retrieval  as  directed  by  Congress.  The 
report  for  fisfcal  year  1990,  which  was 
filed  in  Martii  1991,  also  states  that  the 
off-site  host  processor  is  a 
"minicomputer."  The  Commission  has 
no  reason  tO|believe  that  the  change 
from  a  mainframe  computer  to  a 
minicomputer  would  be  "illegal,"  as  ]C 
contend,  especially  since  this  change 
was  approved  by  GSA  in  its  1990 
delegation  of  procurement  authority. 

Finally,  injthis  regard,  the  August  1990 
Notice  of  Inquiry  in  this  proceeding 
(Docket  No.  BO-23),  which  is  not  listed 
as  a  document  consulted  by  JC's  two 
experts,  as  ^e\\  as  the  subsequent 
reports  whidh  are  listed,  all  describe 
functions  of  ATFI  that  require  a 
database  fotmat,  rather  than  text 
retrieval.  Other  than  the  Harmonized 
System  and  algorithms,  of  which  JC  now 
complain,  thje  database-type  of  functions 
include:  standardized  location  names, 
rule  and  essential  terms  numbers,  and 
other  defined  terms.  These  also  are  not 
necessary  irt  an  electronic-filing-cabinet 
system,  with  full-text  filing  and  word- 
search  retrieval. 

The  Commission  decided  on  a 
database  system  because  it  is  a  better 
system.  Amdng  other  things,  rates  are 
more  difficult  to  bury  and  shippers  can 
more  readily  retrieve  the  information 
that  will  faqililate  their  exports  and 
imports.  Se#  S  514.8(d)(1)  of  the 
proposed  n|le.  The  algorithm 
requirements  and  commodity  coding 
(with  formal  specifications)  are  but 
parts  of  the  approach,  but  their  presence 
in  the  system  appears  necessary  to  a 
database  design  that  is  to  have  any 
integrity  at  ^11. 

The  cost  of  developing  a  computer- 
based  tariff  filing  system  can  be  justified 
only  if  the  computer-tariff  filing  system 
represents  •  significant  improvement 
over  the  cu^nt  paper  tariff  system.  A 
data  base  system  will  dramatically 
improve  the  ability  of  the  tariff  user  to 
retrieve  and  compare  rates.  On  the  other 
hand,  a  coi|iputer-based  system  which  is 
nothing  mote  than  an  "electronic  filing 
cabinet"  will  not  be  an  improvement 
over  the  current  paper  tariff  system.  The 
Commission  could  not  justify  the 
expenditure  of  pubhc  funds  to  develop 
an  "electrode  filing  cabinet"  having  all 
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of  the  infirmities  of  the  current  paper 
tariff  system.  Indeed,  if  the  tariff  filing 
system  cannot  be  improved  to  meet  the 
needs  of  the  shipping  public  then 
consideration  should  be  given  to 
abolishing  tariff  filing  all  together. 

3.  Technical  Arguments;  Miscellaneous 

Other  arguments  advanced  by  JC's 
technical  consultants  in  the  Evaluation 
are  addressed  as  follows. 

Testing  (Evaluation,  Chapter  V).  One 
must  agree  with  the  general  emphasis  on 
testing  expressed  in  section  B  of  the 
Evaluation,  p.  10.  However,  system  test 
terms  and  methodology  may  differ 
without  degrading  the  quality  of  the 
tests  or  the  system.  As  stated  in  the 
Evaluation,  common  terms  often  related 
to  the  testing  of  computer  components 
are  "Alpha  Testing,"  "Beta  Testing"  and 
"Prototype."  Accepted  definitions  of  the 
terms  are: 

"Alpha  Testing"  means  trying  a  new  product 
out  on  the  employees  of  one's  own 
company  before  subjecting  it  to  a  Beta 
Test 
"Beta  Testing"  means  pretesting  of  hardware 
and  software  products  with  selected 
"typical"  users,  to  discover  bugs  before  the 
product  is  released  to  the  general  public. 
The  term.  "Beta  testing"  refers  almost 
exclusively  to  the  release  of  commercial 
products  lo  a  vendor-selected  group  of 
users.  The  use  of  the  Beta  product  is 
generally  accomphshed  on  user  premises 
without  a  system  link  to  a  vendor  location. 
Beta  users  are  obligated  to  document  all 
detected  problems  in  a  Beta  product  and 
their  selection  as  a  Beta  site  indicates  that 
they  have  a  vested  interest  in  reporting  the 
bugs. 
"Prototype"  means  the  first  version/or  model 
of  a  software  package  or  computer 
hardware  device  or  system  ready  for 
preproduction  testing. 

The  term  most  appropriate  to  the 
ATFI  public  test  scenario  appears  to  be 
"Prototype."  That  term  has  been  used 
throughout  the  program  to  describe  the 
ourent  program  phase  as  well  as  the 
system  being  tested.  A  prototype  phase, 
rather  than  "Beta  Testing"  suggested  by 
the  technical  consultants  as  the  only 
possible  type  of  effective  testing,  was 
chosen  in  the  Feasibility  Study,  which 
was  approved  by  the  ATFI  Industry 
Advisory  Committee.  However,  many  of 
the  traditional  Alpha  and  Beta  Testing 
activities  were  accomplished  in  ATFI 
design  reviews,  module  testing  during 
development  and  fMC  acceptance 
testing.  Prototype  testing  may 
encompass  a  variety  of  test  participants 
and/or  test  activities  which  provides 
latitude  for  FMC  decisions  in 
determining  test  completion  criteria  and 
a  production  start  date  consistent  with 
test  resulu.  prototype  activities  and 


industry  preparedness  for 
implementation/conversion. 

The  testing  of  the  system  has  not  been 
"ad  hoc"  as  alleged  in  the  Evaluation, 
but  rather,  has  been  pursuant  to  explicit 
and  well-designed  plans  contained  in 
sections  C.3.4.4.  C.3.4.5.  C.3.5,  C.3.7  and 
E.3  of  the  contract,  which  was  not 
shown  as  being  reviewed  by  the 
consultants.  The  testing  plan  was 
designed  and  has  been  implemented  to 
gather  meaningful  information  about  the 
accuracy,  robustness,  efficiency, 
reliability  and  appropriateness  of  ATFI, 
notwithstanding  the  Evaluation's  (page 
2)  conclusion.  Some  further  comments 
on  this  subject  follow: 

Robustness  of  the  system  in  handling 
all  properly  submitted  tariff  data  in  any 
mix  or  volume  from  multiple  users 
continues  to  be  tested  in  all  activities 
during  the  extended  prototype  phase. 
Additionally,  participative  testing  by 
industry  has  been  welcomed  by  FMC  to 
include  adding  "stress"  to  prototype  test 
activities. 

The  ATFI  prototype  system  already 
has  been  tested,  often  demonstrated  and 
available  for  continued  prototype  use 
after  each  delivery  of  software  that 
provided  the  new  functionality.  The 
events  most  directly  related  to  test 
milestones  are  as  follows: 

Major  Demonstrations  and 
Testing  of  ATFI 


UNIX  Interface  Demo: 

Aug  1990.             H 

User  Interface 

Enhancements. 

PubHc  System  Interface 

Sep  1990.            ^1 

Demo. 

ATFI  Retrieval-Filing 

Dec  1990.            V^ 

Software  Test 

FMC  Retrieval-Filing 

Feb  1991.             H 

Training  using  ATFI. 

ATRDemoto 

Feb  1991.            ^M 

Congressional  Staffers 

&  U.S.  Customs. 

Public  ATFI  System 

Feb  1991.            ^B 

Demos. 

Public  Prototype 

Apr  1991.              ^1 

Volunteer  Training 

(Group  1). 

Public  Prototype 

May  1991.            IH 

Volunteer  Training 

(Group  2). 

Public  Prototype 

Jul  1991.              H 

Volunteer  Training 

(Group  3). 

Public  Prototype 

Aug  1991.             H 

Volunteer  Training 

(Group  4). 
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Major  Demonstrations  and 
Testing  of  ATFI— Continued 


ATF1  Technical  Meeting 

Sep  1991. 

(System  Demo). 

ATFI  Retrieval-Filing 

Sep  1991. 

Software 

Enhancements  Test 

Pubi\c  Batch  Filing 

Dec  1991. 

Capat)ility  Certification 

Session  #1. 

FMCExaminer- 

Dec  1991. 

Supen/isor  Functions 

Software  Test 

Public  Batch  Filing 

Jan  1992. 

Capat)ility  Certification 

Session  #2. 

FMC  Examiner- 

Jan  199^ 

Supervisor  Reports 

Software  Test 

Put)lic  Batch  Ftlirtg 

Feb199Z 

Capabttty  Certification 

Session  #3. 

1 

Public  Filir>g  of  Prototype 

1992. 

Test  Tariffs  ^Parallel" 

Filings). 

Public  Maintenance  of 

On-going. 

Prototype  Test  Tariffs 

t)y  niers. 

There  has  been  continued  pubUc 
access  to  the  system  for  interactive 
retrieval,  Rling  and  Computer  Based 
Instruction  (CBI)  since  April  1991.  FMC 
access  for  these  functions  began  in 
December  1990  in  conjunction  with  the 
initial  test.  All  subsequent  activities  — 
training,  demonstrations,  system 
enhancements  {with  test),  prototype 
volunteer  interactive  retrieval/filing, 
prototype  volunteer  batch  filing  and 
certification,  added  FMC-specific 
functionality  (with  tests)  and  multiple 
Tilings  of  prototype  test  tariffs  with 
continuing  maintenance  that  parallels 
the  filing  of  the  same  tariffs  on  paper  — 
have  provided  continuing  testing  of  the 
core  retrieval/filing  software  initially 
tested  in  December  1990. 

The  volume  of  tariffs  and  tariff  data  in 
ATFI  continues  to  grow  as  the  Prototype 
Phase  progresses.  Public  prototype 
volunteers  have  already  filed  some  data 
and.  in  the  near  future,  may  Hie  more 
tariff  data  in  any  volume,  at  any  time,  to 
ensure  ATFI  is  capable  of  meeting  their 
filing  needs.  Batch  filing  capability 
provides  the  opportimity  for  prototype 
participants  to  file  tariff  data  in  large 
quantities  from  their  proprietary 
systems  by  simply  meeting  the  ATFI 
transaction  set  format 

Several  prototype  volunteers  have 
stated  plans  to  submit  larger  quantities 


of  tariff  data  to  "stress  test"  the  ATFI 
system  prior  to  the  start  of  the 
operational  phase.  That  participative 
testing  approach  and  continued  use  of 
the  ATFI  system  during  the  current 
extended  prototype  period  to  include 
"parallel"  filings  will  provide  additional 
assurance  that  the  prototype  system  is 
successful  / 

T^e  accuracy  pfihrta  handling  is 
sound:  however,  continued  prototype 
use  will  further  validate  the  integrity  of 
data  handling  including  the  relationship 
of  all  tariff  objects  and  their  individual 
control  date  parameters.  The  system 
ability  to  apply  all  "conformity  checks" 
for  ATFI  acceptance,  rejection  or 
additional  review  appears  robust. 
Additional  "robustness"  has  been 
demonstrated  during  training  sessions, 
certification  sessions  and  recurring 
prototype  user  access,  to  exceed  sixteen 
simultaneous  users. 

The  efficiency  and  reliability  of  the 
ATFI  system  were  fully  considered  in 
the  selection  of  ATFI  hardware  and 
software  that  utilize  open  systems  and 
modular,  expandable  architectures  to 
provide  efficient  cost-effective 
prototyping  with  assurance  of  growth 
and/or  applications  software 
transportability  to  meet  operational 
sizing,  responsiveness,  maintainability/ 
supportability  and  reliability  needs,  liie 
reliability  of  the  computer  software  is 
tracked  on  a  continuous  basis. 

The  appropriateness  of  a  user 
interface  should  be  determined  prior  to 
the  final  design  review;  the  test  plan 
would  then  verify  that  the  system 
presentation  met  design  criteria.  Tliis 
was  accomplished  by  FMC  and  the 
appropriateness  of  the  user  interface 
was  presented  to  the  industry  in 
September  1990. 

Prototype  users  appear  comfortable 
with  the  ATFI  display  formats  and  the 
mapping  of  traditional  tariff  items  to  the 
ATFI  objects,  as  presented  in  the  ATFI 
Fundamentals  Guide  (not  included  in  the 
Evaluation  reference  documents). 
Current  prototype  test  tariff  filings  and 
on-going  amendments  appear  to  validate 
ATFI  functionality  and  the  satisfaction 
of  user  needs. 

Training  and  Incorporation  of 
Requested  Changes  {Evaluation, 
Chapter  V,  Section  C).  When  originally 
announced.  Prototype  Volunteers 
requested  that  the  planned  FMC  training 
classes  be  reduced  from  two  weeks  to 
one  week  in  dtu-ation.  The  Commission 
accommodated  that  request  Now,  fC's 
consultants  assert  that  the  training  was 
insufficient  In  all  classes,  however, 
instructors  and  the  FMC  staff 
volunteered  to  provide  additional 
system  access  and  assistance  to  trainees 


who  wished  to  enter  their  text-based 
tariff  data  into  ATFI.  Trainees  were 
encouraged  to  initiate  tariff  filings  that 
could  be  used  for  later  prototype 
activities. 

To  date,  the  appropriately  filed, 
substantive  comments  of  all  Volunteers 
concerning  Docket  No.  90-23,  including 
criticisms  and  complaints,  have  been 
addressed  by  the  Commission. 
Additionally,  many  ATFI  system- 
specific  issues  have  been  addressed  in 
FMC  Information  Bulletins  and  the  ATFI 
Hot  Line  responds  to  ATFI  technical 
questions  and  ensures  each  call  to  the 
Hot  Line  is  "closed"  in  a  timely  manner. 
System  users  have  regularly  forwarded 
correspondence  to  the  FMC  requesting 
system  changes.  All  such 
correspondence  is  considered  by  the 
Commission.  As  noted,  the  FMC  has 
responded  to  many  requests.  Examples 
of  changes  resulting  from  industry 
comments/requests  are  additional  TU 
detail  (e.g..  multiple  service  types, 
multiple  origins,  multiple  destinations, 
etc),  a  general-rate  increase/decrease 
(GRI/GRD)  utility  for  interactive  filers, 
numerous  additional  condition/ 
calculation  statement  data  fields  (e.g., 
container,  count,  inland  modes,  etc.), 
and  provisions  for  TLI  "rate-breaks" 
based  on  minimum  quantities.  Many  of 
the  changes  were  presented  to  the 
industry  in  FMC  IB  20-91,  at  the  ATFI 
Technical  Meeting  on  September  9, 1991. 
and  the  subsequent  FMC  IB  24-91  that 
summarized  technical  questions  and 
responses. 

In  June  1992,  ten  system  change 
requests  were  approved  for 
development  and  implementation  by  the 
Contractor.  Six  of  those  system  change 
requests  were  generated  by  comments/ 
requests  from  firms  participating  in  the 
prototype  activities.  The  proposed 
changes  will  also  include  consideration 
of  those  changes  requested  by  Crowley, 
lAFC,  Rijnhaave.  Zim,  and  other  parties 
in  this  proceeding. 

The  addition  of  new  "codes"  in  ATFI 
validation  tables,  such  as  container 
types,  container  sizes,  currencies,  etc.  do 
not  present  a  system  issue  since  only 
database-table  changes  are  necessary, 
i.e.,  no  software  changes  or 
"recompiles."  However,  the  FMC  must 
carefully  assess  common  industry  usage 
of  codes  and  attempt  to  ensure  the  table 
entries  remain  discrete  (not 
overlapping),  within  and  between 
tables,  while  industry-wide  filing 
requirements  are  met 
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Algorithms  (^valuation,  Chapter  VI). 
The  Evaluation's  conclusion,  adopted  by 
JC  and  TPTAC,  that  the  creation  of 
algorithms,  tkrough  the  use  of  condition 
statements  apd  calculation  statements 
with  their  related  Helds.  conditions, 
formats  and  values,  consists  of 
"computer  programming"  is  an 
overstatement.  The  use  of  condition  and 
calculation  statements  to  create  an 
algorithm  containing  one  or  more 
condition  sets  employs  conventions 
currently  used  in  paper  tariffs.  The  most 
basic  high  s(^ool  mathematics  courses 
cover  all  ATFI  conditions  and 
calculations.  ATFI  prototype 
participants  currently  use  employees 
without  college  degrees  in  the  creation 
and  filing  of  tariffs,  including  algorithms. 
Similarly,  the  ATFI  user  interface 
requires  only  computer  terminal  or  work 
station  orientation,  not  training  in  the 
use  of  sophisticated  computer  and 
software  systems,  as  argued  in  the 
Evaluation,  j 

The  use  of  the  terms  "Computer 
program."  "specialized  language"  and 
"Computer  code."  when  referring  to  the 
use  of  condition  and  calculation 
statements  ih  the  creation  of  condition 
sets  in  algorithms,  is  also  an 
overstatement. 

As  the  Evaluation  on  page  19  quotes 
from  FMC  IB  »-91,  the  calculation/ 
condition  statements/definitions 
provided  art  designed  to  accommodate 
current  pricing  practices.  There  is  only 
one  condition  statement  format  and 
there  are  only  six  conditions  which  a 
user  may  ei^ploy  in  comparing  a 
condition  fiild  to  a  value.  There  are 
twelve  calculation  statements;  five  are 
the  basic  arithmetic  functions  of  equal 
add,  subtract  multiply  and  divide;  two 
allow  basici  comparison  of  values  using 
maximum/minimum;  three  provide  for 
rounding,  a^  requested  by  the  industry 
during  the  early  prototype  phase;  and 
two  accommodate  the  selection  of  data 
from  tables[(not  true  calculation 
functions),  If  employed. 

Use  of  th^se  18  basic  condition  and 
calculation  statement  definitions  should 
not  be  construed  as  either  requiring 
knowledge  !of  mathematics  above  high 
school  algebra,  or  as  the  employment  of 
"special  language,"  "code"  or  "computer 
programmiiig."  Moreover,  TPTAC,  itself, 
recommend  use  of  another  algorithm, 
i.e.,  the  "N$ll  Linkage"  or  "Dummy 
Algorithm''  to  link  text-based  material  to 
TLIs  and  commodities. 

As  the  Evaluation  states  after 
example  l,|each  condition/calculation 
statement  f  is  very  important  and  must 

be  stated  i|i  a  particular  manner" 

(format);  hbwever,  the  interactive  ATFI 

system  ste  )S  the  filer  through 


construction  and  validation  of  the 
statements.  Additionally,  after 
completion  of  the  algorithm,  the  ATFI 
calculation  and  calculation  proof 
functions  may  be  used  by  the  filer  to 
validate  the  algorithm. 

Example  2  in  this  section  of  the 
Evaluation  can  be  constructed  with 
fewer  condition  sets  in  the  algorithm  by 
employing  a  table.  This  approach  could 
significantly  reduce  the  number  of 
condition  statements/sets  required  for 
the  addition  of  other  locations. 

ATFI  does  provide,  in  response  to 
industry  requests  during  prototype,  a 
copy  function  for  TLIs.  to  include 
algorithms  at  TLI-level.  FMC  also 
expects  that  many  tariff  filers/ 
publishers  will  provide  "copy"  features 
in  their  proprietary  systems  that  may  be 
used  to  duplicate  and/or  modify 
algorithms  for  use  in  other  tariff  objects 
or  other  tariffs. 

It  also  is  important  to  note  that  ATFI 
provides  the  filer  calculation  and 
calculation  proof  functions  that  allow  an 
efficient  method  for  filers  to  check  that 
their  algorithms  result  in  expected 
assessorial  charges.  By  varying  the 
conditions  entered  on  the  calculation 
screen,  the  filer  may  view  calculation 
results  for  any/all  desired/valid 
combination(s)  of  TLI  conditions.  The 
calculation  proof  function  provides 
additional  detail  if  the  filer  needs  to 
determine  the  reason  an  expected 
charge  was  or  was  not  assessed.  This 
functionality  eliminates  most  of  the 
pencil  and  paper  arithmetic  currently 
used  in  accumulating  assessorial 
charges. 

The  ATFI  linkage  of  algorithms  to 
commodity  descriptions  and  TLIs  to 
apply  properly  filed  assessorial  charges, 
where  certain  conditions  are  met, 
precludes  a  manual  search  by  the  filers 
and  retrievers  to  locate,  determine  the 
application,  calculate  each  assessorial, 
where  applicable,  and  total  all 
assessorial  charges  and  the  basic  ocean 
freight  to  determine  the  bottom-line-rate. 
The  use  of  algorithms  should  no  more 
require  changes  to  operations  than  the 
use  of  pencil  and  paper;  if  it  does, 
something  is  wrong  and  other  changes 
may  be  necessary.  See  also  the 
discussion  under  $  514.10(d).  below. 

Harmonized  System  (Evaluation, 
Chapter  VII).  For  the  reasons  set  forth  in 
the  analysis  of  S  514.13.  the  Conmiission 
has  decided  to  make  the  use  of  the 
Harmonized  System  ("HS")  voluntary, 
rather  than  mandatory.  In  any  event,  the 
Evaluation's  discussion  of  commodity 
coding  in  general,  including  "HS." 
understates  or  completely  overlooks  the 
following  considerations: 


The  HS  (if  used  on  a  voluntary  basis)  it  to 
be  applied  to  the  extent  possible  after  the 
desired  commodity  description  is  created. 

When  a  commodity  mix  would  not  allow 
use  of  an  HS  category  at  two  digit  (Chapter 
level),  the  mix  category  of  "99"  is  used.  Use 
of  Chapter  99  In  conjunction  with  a 
commodity  key  word  as  search  criteria 
narrows  the  search  to  only  mixed 
commodities. 

If  accurate  spelling  of  a  keyword  is  a 
problem,  a  search  method  (slower)  using  a 
partial  word  is  still  an  available  option  to 
assist  users. 

Use  of  the  ATFI  commodity  index  feature 
for  locating  desired  commodities  is  not 
mentioned.  This  functionality  is  an  especially 
efficient  method  of  locating  commodities 
within  a  tariff. 

While  discussing  a  key  word  search  in 
the  mixed  category,  the  Evaluation 
states  that  "Using  the  system  in  this 
manner  is  equivalent  to  not  using  any 
indexing  scheme  to  store  and  retrieve 
data."  This  statement  should  be 
dismissed  as  erroneous  and  misleading. 
The  ATFI  functionality  to  allow  word 
search  as  a  tool  for  locating  desired 
commodity  descriptions  augments  the 
user's  ability  and  tools  to  locate  the 
commodity  through  knowledge  of  the 
tariff  and  any  carrier  commodity 
numbering  convention  within  the  99 
category  or  use  of  the  commodity  index. 

See  also  the  discussion  under  S  514.13. 
below. 

Closing  Comments  (Chapter  VIII-  The 
Tractor  Trailer  Truck).  The  imprecision 
of  the  allegory  ordinarily  militates 
against  its  use  in  a  technical  or  scientific 
document  and  was  not  expected  in  the 
Evaluation's  "closing  comments." 
However,  to  respond  in  similar  fashion, 
the  Commission  would  suggest  that  the 
"tractor-trailer  truck"  (ATFI)  has  been 
available  to  the  industry  since  early 
1990.  Prior  to  that  time,  many  moving 
company  CEOs  (ATFI  Industry  Advisory 
Committee  members)  participated  in  the 
conceptual  design  of  the  vehicle. 

Since  early  1990,  many  moving 
companies  (conferences,  carriers, 
publishers  and  agents)  and  their  drivers 
(filers  and  retrievers)  have  been  trained 
and  have  participated  in  test  drives 
(interactive  filings,  batch  filing  and 
retrievals)  over  a  variety  of  routes 
(multiple  tariff  types  and  varying  mixes 
of  objects  within  tariffs).  During  the 
extended  period  for  the  test  drives,  the 
manufacturer  (FMC)  received  numerous 
comments  and  suggestions  from  moving 
companies  and  drivers  for  design 
enhancements  (additional  condition 
fields,  calculation  statements  for 
rounding,  TU  copy  feature,  multiple 
entries  in  selected  TLI  fields,  etc.).  The 
majority  of  these  comments  and  all 
significe:''.'  considerations  were 
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discussed  in  a  public  forum  (Docket  No. 
90-23].  The  manufacturer  evaluated  the 
comments  and  in  many  cases  directed 
the  engineers  (Contractor)  to 
incorporate  changes  (ATFI 
enhancements)  based  on  the  comments. 

The  manufacturer  has  consistently 
encouraged  moving  companies  and 
drivers  to  increase  participation  in  the 
test  drives,  under  any  load  (volume)  or 
route  (tariff  type,  object  mix)  desired. 
The  garage  (ATFI  central  site)  was 
always  available  (interactive,  on-line 
batch  or  bulk  batch)  and  the 
manufacturer  provided  economical 
classroom  training  (FMC-sponsored 
ATFI  Volunteer  Training  Classes), 
access  to  computer-based  instruction 
(ATFI  CBI),  instructional  and  reference 
materials  (ATFI  User  Guides),  and 
telephone  assistance  (ATFI  Hot  Line),  as 
well  as  unrestricted  access  (24  hours  per 
day,  seven  days  a  week)  to  the  vehicle 
for  any  test  activity. 

All  test  drivers  were  encouraged  to 
become  familiar  with  the  dashboard 
control  panel  (menu  driven  format, 
hierarchical/relational  structure  of  tariff 
objects,  screen  formats,  function  keys 
and  first  letter  selection  features,  etc.)  at 
their  own  pace;  to  try  different  loads 
(tariffs  and  tariff  sizes)  over  various 
routes;  and  to  try  full  loads  (complete 
tariffs)  and  even  tandem  loads  (large 
tariffs  with  governing  tariffs)  over 
extended  periods  (weeks  or  months  of 
tariff  maintenance). 

The  manufacturer  feels  fortunate  that 
many  moving  companies  have 
participated  in  the  test  drives.  Although 
some  moving  companies  have  not 
demonstrated  that  their  drivers  are 
capable  of  exiting  the  present  truck 
(paper  filing)  and  maneuvering  the  new 
vehicle  (electronic  filing  in  ATFI),  many 
moving  companies  are  now  aware  of  the 
benefits  and  economics  associated  with 
the  new  vehicle  and  a  few  moving 
companies  have  begun  routine  test 
drives  over  existing  routes  with  the 
same  loads  (parallel  filing  of  paper  and 
electronic)  to  ensure  future  success  as 
one  of  the  leaders  in  their  industry. 

We  agree  with  the  Evaluation  that 
ATFI  needs  some  further  fine  tuning, 
with  the  help  of  the  industry.  Again, 
rather  than  attempt  to  emulate  the 
current  paper-based  tariff-filing  system, 
the  whole  purpose  of  ATFI  has  been  and 
will  continue  to  be  to  replace  it. 

D.  Implementation  and  Interim  Rule 

The  Commission  realizes  that, 
initially,  compliance  with  the  ATFI 
formatting  requirements,  especially 
algorithms,  sometimes  may  be  difficult, 
while  future  filings  should  actually  be 
easier,  given  the  electronic  formats,  their 


original  implementation,  and  some 
experience  with  the  system.  However, 
notwithstanding  the  complaints  about 
the  length  of  time  it  takes  to  format  a 
tariff  for  algorithms,  as  well  as  for 
conformity  with  the  Harmonized  System 
(before  it  was  voluntary),  several  tariffs 
have  been  converted  and  put  on  the 
system  as  test  tariffs. 

Accordingly,  the  Commission  sees  no 
reason  from  the  comments  to  further 
postpone  the  implementation  schedule, 
which  is  being  finalized  by  separate 
order  of  the  Commission  in  this 
proceeding.  For  firms  having  difficulties, 
petitions  for  temporary  exemptions  from 
electronic  filing  under  new  %  514.8(a) 
may  be  in  order.  Where  isolated 
difficulties  arise,  such  as  the  absence  of 
a  package  code  unique  to  a  particular 
carrier's  operation,  we  expect  that  they 
will  continue  to  be  worked  out  with  the 
Commission  sta^. 

On  the  other  hand,  the  Commission 
sees  no  harm  in  the  interim-rule 
approach  suggested  by  lAFC,  JC,  Sea- 
Land  and  PCTB.  An  "interim  rule"  is  a 
rule  that  is  usually  issued  without  prior 
notice  of  proposed  rulemaking.  It 
becomes  final,  like  a  "final  rule,"  but  is 
often  effective  immediately  without 
notice  and  establishes  a  further  round  of 
comments.  The  interim  rule  here  will 
become  effective  at  least  30  days  after 
publication.  However,  comments  may  be 
submitted  after  effectiveness,  but  before 
the  first  implementation  window,  and 
again  in  1993,  after  the  tariff-filing 
windows  for  some  trade  routes  have 
been  completed  and  fully  informed 
comments  can  be  developed.  At  the 
same  time,  however,  the  Commission 
requests  that  filers  not  file  requests  for 
minor  design  changes  (e.g.,  addition  to  a 
table)  as  a  rulemaking  comment. 

rv.  Section  by  Section  Analysis 

For  a  further  explanation  of  Part  514, 
as  originally  proposed,  see  the 
Supplementary  Information  to  the 
Proposed  Rule  at  56  FR  46044.  This 
section  explains  the  changes  from  the 
proposed  rule,  other  than  clarifications 
and  corrections  of  typographical  errors. 

After  the  proposed  rule  was  published 
in  September  1990,  certain  tariff-related 
provisions  have  been  designated  for 
review  under  a  proposed  FMC  Rules 
Review  Program  ("Rules  Review 
Program"),  described  in  News  Release 
NR  92-04  of  April  15, 1992.  While 
affecting  primarily  existing  parts  515, 
550,  580,  and  581,  such  new  rules 
growing  out  of  this  program  would  also 
impact  new  Part  514  and  are  briefiy 
referenced  herein  in  the  analysis  of  the 
appropriate  section(s). 


PART  514— TARIFFS  AND  SERVICE 
CONTRACTS 

Subpart  A— General  Provisions 

Section  514.1 — Scope,  Purpose, 
Requirements  and  Penalties 

Rules  Review  Program  initiatives 
could  reduce  the  annual  filing 
requirement  for  anti-rebate 
certifications  to  every  two  years  (Docket 
No.  92-27,  Filing  Requirements  for  Anti- 
rebate  Certifications.  June  4. 1992,  57  FR 
23653).  Additionally,  in  Docket  No.  92- 
26,  Filing  of  Tariffs  by  Terminal  Barge 
Operators  in  Pacific  Slope  States,  the 
Commission  is  removing  46  CFR  Part  520 
but,  at  the  same  time,  exempting 
terminal  barge  operators  in  Pacific  Slope 
States  from  tariff  filing  requirements. 
This  results  in  the  deletion  of 
S  514.1(c)(3)(ii)  of  the  proposed  rule  and 
a  corresponding  change  to  S  514.3(a)(7). 

Terminal  tariffs  will  be  exempted 
from  some  format  requirements  under 
this  rule,  but  the  introductory  paragraph 
of  S  514.1(c)  accommodates  this 
exemption.  Terminal  tariffs,  however, 
may  be  required  to  contain  certain  data 
from  agreements  exempted  from  filing 
under  parts  560  and/or  572,  (Docket  No. 
92-33,  Marine  Terminal  Facilities 
Agreements — Exemption,  June  10, 1992, 
57  FR  24569). 

In  S  514.1(d)(2),  JC  object  to  rejection 
of  matter  "which  fails  in  any  respect  to 
conform  with  the  applicable  shipping 
statutes,"  as  an  "unwarranted 
substantive  extension  of  S  8(f)  of  the 
1984  Act."  The  Commission  does  not 
agree.  Moreover,  current  Part  580,  at 
S  580.10(d)(1),  contains  the  phrase, 
"which  fails  in  any  respect  to  conform 
with  the  Act,"  (i.e.,  1984  Act).  The 
Commission  fails  to  see  a  significant 
difference  between  the  new  language 
and  the  old  provision,  adequately  keyed 
in  the  derivation  table. 

PCTB  requests  clarification  in 
S  514.1(d)(3)  to  ensure  that  rejection 
notices  be  made  available  through 
electronic  mail  (and  later  by  regular 
mail)  to  the  actual  "filer"  or  "filing 
party"  which  has  the  specific  authority 
for  filing  the  particular  tariff,  as  opposed 
to,  for  example,  the  "tariff  owner,"  who 
hires  someone  else  to  file  the  tariff 
matter.  There  never  has  been  any 
question  that  the  authorized  filer  should 
get  the  notice  in  the  first  instance,  since 
it  will  have  to  take  the  action  to  correct 
the  problem.  The  Commission  will  keep 
this  in  mind,  without  the  necessity  of 
changing  the  rule  language.  To  the  FMC, 
"filer"  means  "the  party  who  actually 
filed  the  data,"  and  this  is  further 
ensured  by  the  structure  of  the  system, 
passwords  and  USERIDs. 
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In  J  514.1(^)(4).  the  Coiraniasion 
accepts  JC's  suggestion  to  pinpoint  when 
tariff  matter  becomes  void  after 
rejection,  that  is,  "upon  rejection."  as 
currently  sett  forth  in  |  580.0(c)(1). 

Tampa  recjuests  clarification  of 
§  514.1(e)(l)Ji.e..  "charging  rates  not  in 
conformance  with  such  a  tariff  is 
unlawful."  "wiis  section  is  keyed  to  the 
marine  terminal  operator  tariff  filing 
requirement  iunder  §  514.1(c)(3).  Le.,to 
file  a  tariff  showing  "all  its  rates, 
charges."  et^.  These  two  new  sections 
come  from  current  9  §  515.2  and  515.3, 
respectively. 

Section  514.i — Definitions 

The  analysis  under  this  section  deals 
with  miscellBneous  definitions  and 
related  comments.  Certain  other 
definitions  will  be  addressed  under 
other  sectioBs  to  which  they  relate,  i.e., 

"Batch  Rling"  under  5  514.8(1). 

"Combination  rate;"  'Inland  point;" 
"IntermodM  transportation;"  "Substituted 
service;"  "Throngh  transportation;" 
'Transshipmewt;"  and  "Via  port"  under 
S  514.15.  (Several  new  definitions  are 
added)       I 

"Filing  date"  [inder  S  514.8^). 

"Project  rates'  under  i  514.13. 

The  definition  of  "assessorial"  is 
revised  at  jC's  suggestion  to  eliminate 
the  apparenk  but  unintended 
requirement  that  the  service  for  which 
the  charge  i^  assessed  be  "speciaL"  The 
new  definit^Q  also  indicates,  however, 
that  the  service  is  not  basic  oce  m 
transportation,  but  rather  some  other 
additional  aervice. 

The  definition  of  "bill  of  lading"  is 
deleted  at  jp's  request. 

Tampa  questions  the  application  of 
the  definition  of  "commodity  description 
number"  to  terminal  tariffs.  Here,  as 
elsewhere.  Jie  format  exemption  for 
terminal  taiiffs  under  new  i  514.3(a)(9) 
continues  the  requirement  for  electronic 
filing  of  terninal  tariff  matter  but 
exempts  su:h  matter  ft-om  the 
commodity  description  and  TLI  format 
requirements  of  part  514,  to  the  extent 
necessary  [o  permit  electronic  filing. 
Thus,  if  a  p  articular  terminal  tariff  has 
commodity  descriptions,  assessorial 
charges,  ar  d/or  a  commodity  index,  the 
term  "comifiodity  description"  could  still 
apply  to  th^  extent  the  terminal  tariff 
matter  conforms  with  this  definition. 
This  obviates  the  need  to  create  a  term 
other  than  pne  in  common  usage. 

Even  though  only  voluntary,  the  use  of 
HS  for  confmodities  contained  in 
terminal  tariffs  should  facilitate  both 
direct  accase  to  these  commodities,  as 
well  a«  more  efficient  searches  for 
commodities  within  HS  sections  or 
chapters.  Further,  without  the  use  of  any 
commodity  number  and  the  a*eoci8ted 


commodity  index  entries,  users  of 
certain  terminal  tariffs  may  experience 
some  difficulty  in  locating  desired 
items/rates. 

However,  the  10-digit  commodity 
description  number  used  in  ATFI  is  a 
format  requirement  which  is  optional  for 
marine  terminal  operators.  Moreover, 
whether  or  not  a  terminal  tariff  lends 
itself  to  the  use  of  commodity  codhig, 
not  every  definition  needs  to  be 
amendedto  specifically  provide  for  the 
option. 

Tampa  also  questions  the  definition  of 
the  term  "conference,"  as  it  may  apply 
to  marine  terminal  operators,  especially 
under  the  final  rule  in  Docket  No.  91-20. 
See  the  analysis  for  i  514.3(a)(8).  Cross- 
references  to  the  key  terms,  "Marine 
Terminal  Conference  Agreement"  and 
"Marine  Terminal  Services  Agreement" 
are  added  in  various  places  in  the 
definitions. 

At  the  request  of  JC,  the  definition  of 
the  term,  "container"  is  revised  to 
refiect  current  usage. 

The  term  "common  carrier  by  water  in 
interstate  commerce."  as  defined  in 
section  1  of  the  1916  Act,  has  never  been 
updated  to  reflect  the  changes  made  by 
the  1940  amendments  to  the  Interstate 
Commerce  Act,  which  brought  water 
carriers  serving  port-to-port  between 
states  on  the  high  seas  orGreat  Lakes 
under  the  jurisdiction  of  the  Interstate 
Commerce  Commission  ("ICC"),  and,  for 
that  reason,  is  not  used  in  new  part  514. 
However,  the  term.  "Domestic  offshore 
carrier."  which  referred  in  the  proposed 
rule  to  "common  carrier  by  water  in 
interstate  commerce"  is  revised  to 
conform  to  current  law. 

As  suggested  by  JC,  the  definitions  of 
"equipment  interchange  agreement"  and 
"equipment  interchange  tariff  are 
amended  to  darify  thai  they  relate  only 
to  the  use  of  carrier  equipment  following 
interchange  at  a  port  or  inland  point,  i.e., 
by  adding  tfie  words,  "following 
interchange"  after  the  phrase  "that 
govern  the  use  of  carrier-provided 
equipment"  in  each  of  the  definitions. 
As  suggested  by  JC,  the  term  "free 
time"  is  expanded  to  include  practices 
commonly  used  by  carriers.  Also  at  the 
suggestion  of  JC,  the  definitions  of 
"General  Reference  Tariffs"  and 
"Governing  Tariffs"  are  deleted,  since 
they  are  contained  in  §  514.12. 

The  definition  of  "Harmonized 
System"  (now  optional)  is  changed  to 
include  a  citation  reference  to  where  the 
public  may  more  easily  obtain  a  copy 
and  to  properly  describe  the  version 
being  used. 

The  definitions  of  "Inland  point"  and 
"Inland  rate  table"  are  revised  to  Umit 
the  acceptable  data  to  U.S.  ZIP  CODES, 
until  the  "ZIP  CODES"  of  other 


countries  are  acceptable  through 
submission  for  approval  and  validation. 

Definitions  are  added  for  the 
synonymous  terms  of  "Log  in"  and  "Log 
on,"  as  well  as  for  the  synonymous 
terms  of  "Log  off  and  "Log  out." 

Definitions  have  been  provided  for 
"null  linkage"  ("dummy  algorithm")Ha 
new  functionality  to  label  and  link 
assessorial  charges  in  full-text  format  to 
other  ATFI  objects,  sach  as  TLIs  and 
commodities. 

The  definition  of  "Open  for  public 
inspection"  is  revised  to  provide  that 
tariff  data  in  foreign  commerce  need  be 
made  available  in  electronic  or  paper 
form  at  only  the  main  office  of  the  filer 
(carrier,  or  carrier  and  conference).  See 
the  discussion  under  §  514.10(k)  and 
also  the  definition  of  "Post,  posted, 
posting  (of  tariff  matter — domestic 
offshore  commerce)." 

JC  request  that  the  definition  of  the 
term  "port  range"  be  clarified  to  ensure 
that  the  fder  may  use  the  term  for  the 
designation  of  fewer  than  all  ports  in  a 
particular  country.  The  Commission 
believes  that  the  language  in  the 
definition.  i.e.,  "those  ports  in  the 
country  *  *  *  that  are  regularly 
served  •  *  *."  already  makes  that  clear. 
As  suggested  by  JC,  the  definitions  of 
"rate"  and  "Tariff  Line  Item  (TLI)"  are 
amended  to  avoid  the  possible  and 
unintended  interpretation  that  an 
expiration  date  is  always  required  by 
the  system.  Further,  the  language  which 
could  be  interpreted  as  limiting  a  "rate" 
or  "Tariff  Line  Item"  to  a  specific 
commodity  is  broadened,  without 
changing  the  requirement  to  have  some 
type  of  commodity  description  for  every 
Tariff  Line  Item. 

However,  JC's  request  that  the  terms 
"rate"  and  "tariff  line  item"  indicate  to 
what  extent  they  contain  assessorials  is 
not  accepted  because  it  is  unnecessarily 
limiting.  Moreover,  JC's  assumption  that 
a  "rate"  is  always  exclusive,  and  that  a 
"Tariff  Line  Item"  is  always  inclusive,  of 
any  applicable  assessorials,  is  not 
correct  and  could  be  misleading  if 
reflected  in  the  definition. 

The  term  "Rules  (in  a  tariff,  i.e..  Tariff 
Rules)"  is  amended  as  suggested  by  JC 
to  eliminate  the  words  "in  conformance 
with  Commission  regulations"  to  avoid 
the  use  of  a  defmition  as  an  additional 
regulatory  requirement.  However,  this 
change  should  not  be  interpreted  as  a 
waiver  of  any  requirement  imposed  by 
statute  or  set  forth  elsewhere  in  part  514. 

The  definition  of  the  term  "tariff"  is 
revised  to  accommodate  marine 
terminal  tariffs. 

As  suggested  by  JC,  the  definition  of 
"trade  name"  is  amended  to  permit 
more  than  one  "d/b/a'*  and  to  delete  the 


Federal  Register  /  Vol.  57,  No.  156  /  Wednesday,  August  12,  1992  /  Rules  and  Regulations     36259 


word  "primary"  in  reference  to  the 
carrier's  legal  name. 

Section  514.3 — Exemptions  and 
Exclusions 

Under  the  Rules  Review  Program, 
tenders  for  the  carriage  of  Department 
of  Defense  cargo  ("military  rates"),  for 
which  special  permission  is  now 
provided  by  S  514.3(b)(4).  could  be 
completely  exempted  from  filing,  or  on 
the  other  hand,  completely  subject  to  all 
filing  requirements,  in  Docket  No.  92-25, 
Regulation  of  Military  Rates  Under  the 
Shipping  Act  of  1984,  June  3, 1992,  57  FR 
23368.  Moreover,  certain  Non- Vessel- 
Operating  Common  Carriers 
("NVOCCs")  in  foreign  commerce  could 
be  exempted  from  tariff  filing  in  Docket 
No.  92-22,  Tariff  Filing  by  NVOCCs, 
May  7, 1992  (57  FR  19583).  and/or 
NVOCCs  in  the  domestic  offshore  trades 
could  be  exempted  from  the 
investigation  and  suspension  provisions 
of  46  U.S.C.  app.  845,  in  Docket  No.  92- 
34,  Domestic  Offshore  Financial  Filing 
Regulations:  Exemption  Under  Section 
35  of  the  Shipping  Act,  1916,  June  12, 
1992,  57  FR  25005. 

As  described  in  the  analysis  under 
§  514.1,  terminal  barge  operators  in 
Pacific  Slope  States  are  now  exempt 
from  tariff  filing  requirements.  This  is 
effectuated  in  revised  §  514.3(a)(7). . 

Tampa  notes  the  changes  regarding 
terminal  tariffs  growing  out  of  Docket 
No.  91-20,  Exemption  of  Certain  Marine 
Terminal  Services  Arrangements.  That 
part  of  the  final  rule  in  that  docket  (57 
FR  4578  of  February  6, 1992),  which 
amended  the  current  marine  terminal 
tariff  section  (§  515.3),  is  now 
incorporated  in  revised  S  514.3(a)(8). 
Definitions  relevant  to  the  final  rule  in 
Docket  91-20  are  now  crossreferenced 
in  §  514.2,  Definitions.  If  there  are  future 
changes  to  any  regulation  involving 
tariffs,  new  part  514  will  be 
appropriately  considered  and  amended, 
as  necessary. 

As  indicated  above,  marine  terminal 
tariffs  are  different  in  form  and  content 
from  carrier  and  conference  tariffs,  and 
may  not  lend  themselves  to  be  filed 
under  the  ATFI  commodity-description 
or  TLI  formats,  such  as  for  locations.  At 
the  same  time,  however,  all  tariffs  filed 
at  the  Commission  should  eventually  be 
on  the  ATFI  system,  as  strongly  urged  in 
previous  comments  in  this  proceeding. 
See  the  first  Interim  Report  of  December 
26, 1990,  section  18/23. 

The  Commission,  therefore,  will 
require  marine  terminal  tariffs  (which 
have  not  already  been  completely 
exempted  from  filing]  to  be  filed  in 
electronic  form,  with  the  option  of  using 
commodity  description  and  TLI  objects. 


However,  if  those  objects  are  not 

employed  to  file  terminal  rates,  the  rates 

must  be  filed  in  full-text  form  at  rules 

level.  Mandatory  Tariff  Rule  34 

(S  514.15(b)(34)]  is  designated  for  this 

purpose. 

While  the  exemption  from  the  full 
electronic  format  requirements  is  not 
literally  "temporary,"  since  electronic 
fihng  is  still  required,  future  ATFI  design 
may  be  developed  to  accommodate 
more  sophisticated  database  filing  of 
terminal  tariffs  and  to  facilitate  retrieval 
of  information  contained  therein.  Such  a 
development  may  require  further 
rulemaking. 

Tampa  points  out  that  the  exemption 
for  certain  commodities  under 
§  514.3(b)(l)(i),  applies  to  terminal 
tariffs,  foreign  tariffs  and  service 
contracts,  while  terminal  tariffs  are  not 
listed  under  S  514.3(b)(l)(ii),  which 
provides  that  filers  can  lose  some  of  the 
exemption  if  their  tariffs  contain 
provisions  otherwise  exempt.  Tampa's 
point  is  well  taken  and  §  514.3(b)(ii)  is 
amended  to  include  terminal  tariffs. 

Proposed  §  514.3(b)(4)  relates  to 
Department  of  Defense  cargo  and 
provides  for  filing  of  military  cargo  rates 
in  a  specialized  format,  partially 
exempted  from  the  form  and  manner 
requirements  of  the  part,  similar  to  the 
scheme  provided  in  existing  S  580.1(d). 
In  its  comments,  MSC  stated  that  it 
"believes  that  incorporation  of  the 
relevant  military  rates  within  the  single 
tariff  'document'  will  eliminate 
confusion  relating  to  comparison  of 
government  and  private  rates  for 
transportation  of  goods  over  the  same 
routes."  The  Commission  agrees  and 
will  attempt  to  accommodate  MSC. 

The  language  in  §  514.3(b)(4)(i)  is 
amended  by  deleting  the  words  "exact 
copies"  to  avoid  potential  confusion 
with  paper  filings.  Even  though  MSC 
suggests  consideration  of  parallel  filings 
of  tenders  in  paper  form,  the 
Commission  does  not  think  this  is 
necessary  or  desirable.  The  purpose  of 
ATFI  is  to  do  away  with  paper  filing  to 
the  extent  possible,  and  we  invite  MSC 
to  continue  to  advise  us  of  any 
irregularities  in  the  electronic  filings. 

Section  514.3(b](4]  is  further  revised  to 
clarify  that  military  rates  are  to  be  filed 
in  the  applicable  foreign  commodity 
tariff,  using  the  commodity  description 
and/or  TLI.  as  applicable.  For  example, 
if  the  commodity  is  "Tanks,"  it  would 
probably  be  an  entire,  distinct 
commodity  with  one  or  more  TLI's;  but  if 
it  is  "sportswear"  for  military  personnel, 
the  military  rate  would  be  one  or  more 
TLIs  under  the  generic  commodity, 
which  would  have  other  TLI's  relating  to 
commercial  transportation. 


The  code  "Af'  is  a  filing/amendment 
code  under  S  514.9(b](13),  not  a  tariff 
type.  This  "allows  the  rate  to  take 
effect"  on  less  than  30  days'  notice,  etc. 
This  and  other  electronic  accessories 
will  facilitate  retrieval  and  comparison 
of  rates,  as  MSC  requests.  In  the  future, 
more  sophisticated  data  retrieval  could 
also  be  made  available  to  other  U.S. 
Government  agencies  and  departments 
through  Memoranda  of  Understandings 
and  similar  arrangements  with  the  FMC. 

The  procedure  should  also  facilitate 
calculation  of  the  bottom  line  rate, 
notwithstanding  the  possibility  of 
several  types  of  commodities  with  the 
same  first-six-digit  commodity  code, 
since  ATFI  provides  for  four  more 
commodity-code  digits  at  filer's  choice 
and  four  more  digits  assigned  by  the 
system  at  TLI  level,  plus  up  to  20  more 
digits  in  the  "stat  code."  See  S  514.13. 

As  suggested  by  MSC,  agreement 
terms  and  conditions  should  be  filed  in 
the  Tariff  Rules,  i.e.,  new  Rule  No.  32, 
which  is  added  at  S  514.15(b)(32)  to 
effectuate  this  change.  As  such,  all 
additional  terms  and  conditions 
contained  in  the  MSC  rate  agreements 
will  be  made  applicable  to  the  military 
cargo  and  rate,  through  algorithm 
linkage,  etc. 

The  Commission  believes  it  has 
substantially  adapted  MSC's 
suggestions  to  the  design  and  format  of 
the  ATFI  system.  The  proposed 
adaptation  would  also  appear  to  obviate 
the  need  for  any  further  delay  in  the 
implementation  of  this  provision,  even 
though  MSC  has  suggested  postponing 
the  effective  date  until  the  June  1993 
effective  date  of  its  next  Worldwide 
Agreements.  If  there  are  problems, 
however,  further  comments  can  be 
submitted,  and  temporary  exemptions 
under  §  514.8(a)  may  be  considered  for 
military  cargo  tenders. 

In  addition  to  revising  proposed 
§  514.3(b)(4)  to  accommodate  military 
cargo  tenders,  similar  provisions  also 
will  appear  at  9  514.9(b)(13). 

Section  514.3(d)  is  amended  to 
incorporate  the  exemption  provided  for 
domestic  offshore  carriers  by  the  final 
rule  in  Docket  No.  91-42  (December  20, 
1991,  56  FR  65998),  i.e..  that  new  or 
amendatory  tariff  matter  that  does  not 
result  in  an  increased  cost  to  the  shipper 
may  be  published  on  one-day's  notice, 
as  long  as  it  is  not  part  of  a  "General 
Decrease  in  rates,"  as  defined  in  {  514.2. 

Section  514.4 — Content,  Filing  and 
Cancellation  of  Tariff  Material:  General 

Paragraph  (a)  of  this  section,  which 
provides  for  30-day  notice  for  new  or 
initial  tariffs,  does  not  apply  to  terminal 
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tariflJBrBiU-oALadmg  tan%.  or 
Equipment  Interchange  tariffs. 

Section  5H.4(b)(3)(i),  which  prohibite 
th«  limitation  of  liability  not  authorized 
by  law,  is  talwn  almost  verbatim  from 
existing  8  55a3(p)(2).  Nonetheless,  the 
language  is  clarified  at  JC's  suggestion 
to  prohibit  limitation  of  liability  where 
prohibited  by  statute  or  regulation. 

Both  lAFC  iand  JC  are  opposed  to  the 
incorporatioTt  of  current  9  550.3(p)(l) 
into  §  514.4(bl(3)(ii).  Without  any 
intention  to  c^iange  applicable  law  or 
regulatioa  thjs  siibparagraph  will  be 
deleted  at  thi  commenters'  suggestion, 
and  the  balance  of  paragraph  (b)(3) 
renumbered. 

In  response  to  Tampa's  question,  the 
provision  in  I  514.4(b)t3)  dealing  with 
rates  in  other  tariffs,  does  apply  to 
terminal  tariffs  and  will  be  retained  in 
its  current  fo^.  Any  tariff  must  contain 
all  the  rates  »nd  charges  pertaining  to 
the  service  offered  and  not  be  subject  to 
some  other  tariff.  A  limited  and 
controlled  e^^ception  would  be  governing 
tariffs  under  4  514.12. 

Section  5M.4{d)  carries  forward 
provisions  from  existing  parts  which 
prescribe  and  adapt  for  electronic 
system  use  implementation  procedures 
for  the  duty  and  authority  to  file  tariffs, 
including  procedures  to  be  followed  in 
conference-related  situations  in  foreign 
commerce.  lAFC  suggest  that  the 
procedures  not  be  limited  to  foreign 
commerce.  "In  view  of  the  fact  that  there 
may  be  conferences  in  U.S.  domestic 
commerce."  Since  the  provisions 
regarding  conferences  are  derived  solely 
from  the  curient  foreign  commerce 
regulations,  we  will  not  attempt  to  apply 
the  conference  provisions  to  domestic 
commerce  iq  this  proceeding.  If  there  is 
a  need  in  tha  future,  the  Commission 
will  consider  the  initiation  of  another 
rulemaking.  In  the  meantime,  the 
procedures  in  §  514.4(d)  could  be  used 
for  domestiq  situations,  to  the  extent 
applicable. 

At  the  suggestion  of  lAFC 
§  514.4(d)(4)li),  relating  to  duties  of  a 
carrier  upon  admission  to  conference 
membershia  has  been  revised  in  the 
interest  of  qarity. 

Paragraph  (d)(6)(i)tA)  of  S  514  requires 
the  transferee  to  submit  a  written 
request  to  procedurally  transfer  the 
tariff  under  change-of-name  types  of 
situations.  (0ee  also  paragraph  (dl(l)  of 
this  section].  ]C  urge  the  Commission 
not  to  adopt  this  provision  on  the  ground 
that  it  is  a  "Restriction  on  entry."  The 
Commissioii  does  not  believe  that  this 
provision  proposes  any  real  restriction 
on  entry.  Rather,  it  is  a  reasonable 
procedure  for  electronic  systems.  It  ie 
amended,  however,  to  provide  that » 


new,  proposed  registration  form  be 
submitted  with  the  letter,  if  needed. 

Under  paragraph  (d)(6)  of  9  514.4,  a 
transfer  of  operations  or  change  of  name 
may  require  a  new  password  and 
USERID  for  filing  control.  Accordingly, 
an  application  for  such  a  change  should 
incliide  a  new  registration  form  and  be 
Filed  with  the  proper  user  fee.  Paragraph 
(d)(6)  is  amended  accordingly  and  to 
apply  to  similar  situations  involving 
conference  tariffa.  Section  514.21(c)  is 
amended  to  add  a  cross-reference  to 
paragraph  (d). 

Sections  514.5  and  514.6— [Reserved] 

Subpart  B— Service  Contracts 

Section  514.7— Service  Contracts  in 
Foreign  Commerce 

Section  514.7(b)(1)  requires  all  service 
contracts  to  be  held  in  confidence.  JC 
suggest  that  the  words  "by  the 
Commission"  be  inserted  after  the 
words  "be  held."  The  Commission 
agrees,  but  is  also  adding  the  words  "be 
filed  confidentially"  to  comport  with 
9  8(c)  of  the  1984  Act. 

Under  the  Rules  Review  Program,  the 
Commission  is  considering  several 
changes  in  the  regulations  involving 
service  contracts,  such  as:  allowing  such 
contracts  to  cover  foreign-to-foreign 
locations  (Docket  No.  90-20,  Service 
Contracts  in  Foreign-to-Foreign  Trade, 
May  1, 1992,  57  FR  18855):  allowing 
parties  to  a  filed  service  contract  to 
amend  its  essential  terms  (Docket  No. 
90-21,  Amendments  to  Service 
Contracts,  May  4, 1992,  57  FR  19102); 
and  permitting  two  or  more  shippers  to 
be  signatories,  regardless  of  whether 
they  are  members  of  a  shippers' 
association  (Docket  No.  92-31,  Service 
Contracts,  June  8. 1992,  57  FR  24220). 
Additionally,  comments  are  solicited  in 
Docket  No.  92-35,  Notice  of  Inquiry 
Concerning  Various  Regulatory  Issues, 
(June  5, 1992,  57  FR  26637)  on:  1.  No 
longer  accepting  voluntary  filing  of 
tariffs  or  service  contracts  covering 
exempt  conmiodities;  2.  simplification  of 
the  filing  of  essential  terms;  3.  defining 
"similarly  situated  shipper;"  4. 
clarification  of  carriers'  and 
conferences'  duty  to  deal  with  shippers' 
associations  on  service  contracts;  5. 
permitting  service  contracts  to  be  based 
on  a  percentage  of  a  shipper's  cargo; 
and  6.  requiring  every  conference  to 
establish  an  ombudsman  for  shippers' 
complaints. 

Section  514.7(d)  provides  that,  in  order 
to  be  able  to  execute  a  service  contract, 
a  non-vessel-operating  common  carrier 
("NVOCC*)  must  have  a  tariff  and  a 
bond.  JC  suggest  that  the  list  of 
NVOCCs  in  compliartce  should  be  made 


available  as  an  ATFI  menu  option.  The 
Commission  will  look  into  this 
suggestion. 

The  Commission  adopts  the  JC- 
suggested  language  to  be  added  to 
9  514.7(f](l):  "The  conference  or  carrier 
may  specify  in  the  Essential  Terms 
Publication  the  information  which  must 
accompany  a  me-too  request  and  the 
procedures  for  submitting  same." 

In  order  to  accommodate  the 
utilization  of  an  electronic  system, 
9  514.7  of  the  proposed  rule  provided 
that  the  essential  terras  of  service 
contracts  be  electronically  filed,  while 
the  confidential  service  contracts, 
themselves,  had  to  be  filed  in  paper 
format  within  10  days  of  the  electronic 
filing  of  their  essential  terms.  JC  point 
out  that  9  514.7(J)(3)  prohibits 
performance  of  a  service  contract  until 
both  the  contract  and  its  essential  terms 
are  on  file. 

Section  8(c)  of  the  1984  Act,  46  U.S.C. 
app.  1707(c),  provides  for  filing  of  the 
service  contract  and  its  essential  terms 
"at  the  same  time."  However,  since  the 
statutory  scheme  of  essential  terms 
filing  is  to  make  them  available  to  me- 
too  shippers,  there  appears  to  be  no 
reason  to  prohibit  implementation  of  the 
service  contract  until  it  is  also  on  file.  If, 
however,  it  is  not  filed  within  10  days  of 
the  essential  terms,  both  should  be 
rejected.  This  would  require  rerating  of 
the  cargo  under  the  service  contract  at 
applicable  tariff  terms,  as  suggested  by 
JC. 

Pursuant  to  9  16  of  the  1984  Act,  46 
U.S.C.  app.  1715.  the  Commission  finds 
that  this  partial  exemption  will  not 
substantially  impair  effective  regulation 
by  the  Commission,  be  unjustly 
discriminatory,  result  in  a  substantial 
reduction  in  competition,  or  be 
detrimental  to  commerce. 

Accordingly,  the  Commission  will 
amend  9  514.7(j)  to  allow 
implementation  of  a  service  contract 
upon  electronic  filing  of  its  essential 
terms,  but  to  reject  both,  if  the  service 
contract  is  not  filed  within  10  days  of 
the  electronic  filing  of  the  essential 
terms.  A  me-too  contract  under 
paragraph  (f)(3)  of  9  514.7  may  also  be 
implemented  immediately. 

JC  would  not  have  any  service 
contract  or  essential  terms  matter 
automatically  rejected,  but  suggests  that 
the  notice-of-intent-to-reject  procedure 
be  applied  to  all  irregularities.  However, 
the  failure  to  timely  submit  a  service 
contract  or  essential  terms  free  of  mafor 
deficiencies  is  tantamount  to  no  filing  at 
all.  See  9  514.8(n)tl)Uii)(G).  To  subject 
these  items  to  a  "notice  of  intent  to 
rejecT' would  be  hrappropriate.  If 
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permittBd,  interactive  filing  btcomes 
either  useless  or  never  ending. 

Similariy,  )C'8  theory  would  require 
extension  of  the  30-day  me-too  pcniod 
only  when  an  essential  term  has  been 
modified.  This  could  be  unfair  to 
shippers  and  is  not  acceptable. 

Section  514.7(k)(2)(iii)  carries  forward 
current  §  5ai.7(b)(2)(ii),  which  provides 
that  where  a  service  contract  is 
corrected  (through  special-case^number 
procedures),  the  shipper  contract  party 
may  eliect  to  continue  under  the  contract 
with  or  without  the  corrected  essential 
term.  JC  urge  the  Commission  to 
"reevaluate  the  equities"  of  this  section. 
Whatever  the  merits  of  this  suggestion, 
it  is  irrelevant  to  tariff  automation  and 
beyond  the  scope  of  this  rulemaking 
proceeding. 

As  JC  point  out,  the  effectiveness  of 
paragraphs  (c)  and  (d)  of  S  581.10,  now 
incorporated  in  paragraph  (m](2]  of 
§  514.7,  "Recordkeeping  and  audit,"  is  in 
a  suspended  status.  This  is  reflected 
both  on  the  "Dates"  section  of  the 
Preamble,  and  also  in  paragraph  (m](2] 
of  S  514.7. 

Subpart  C—Form,  Content  and  Useof 
Tariff  Data 

Section  514.8 — Electronic  FiUng 

In  \  514,8(b),  as  well  as  throughout  the 
rule,  the  name  of  the  "ATFI  Interactive 
Filing  Guide"  is  updated  to  'ATFI  Tariff 
Filing  Guide." 

Proposed  §  514.8(c)  sets  forth  the 
procedures  for  the  three  types  of  filing, 
i.e.,  interactive,  on-line  batch,  and  in- 
bulk  (tape)  batch.  The  most  important 
reason  for  defining  the  term,  "filing,"  is 
to  ensure  that  shippers  are  given 
statutory  notice  of,  for  example,  30  day^ 
for  a  rate  increase.  Because  of  the 
necessity  tra  physically  ensure  that  new 
filings  are  "in  the  system."  the  proposed 
rule  utilized  the  concept  of  "processing" 
to  provide  the  basis  for  determining 
when  "filing"  actually  occurs.  Several 
commenters  disagree  with  this 
approach. 

lAFC  suggest  that  tariff  material  "be 
deemed  to  have  been  filed  upon 
receipt,"  but  does  not  define  the  term 
"receipt."  lAFC  further  propose  that  the 
"ATFI  system  must  refTect  a  basis  for 
acceptance  of  filing  date  similar  to  the 
current  process." 

PCTD  notes  the  current  practices  of 
accepting  tariff  pages,  which  include 
"receipt  of  tariff  fiUngs  during  other  than 
normal  business  hours"  by  a  time-stamp 
procedure  in  the  lobby  of  the  (FMC) 
building;  also,  that  electronic  tariff 
filings  transmitted  by  electronic  modes 
"will  be  receipted  by  a  date/time  device 
un  the  receiving  machine."  Siee  current 
SS  550.3  and  580.3.  According  to  PCTB; 


the  ATFI  fUing  date,  as  described  in  the 
proposed  rule,  i»no  longer  certbin  and 
controlled  by  the  filer,  but  rather  a  datt; 
assigned  by  a  computer  operation  and 
operatorfs)  who  are  "unknown  and 
unpredictable  to  the  filer."  LAFC 
propose  that  the  filing  datit  be  the  day  of 
"physical  delivering  of  the  tariff  data." 
LAFC  also  propose  that  tapes  ("In-bulk 
batch")  be  accepted  at  FMC 
headquarters,  as  well  as  at  the  computer 
site,  every  day  until  11:59  p.m. 

Sea-Land  questions  what  will  happen 
when  a  rate  (e.g.,  a  decrease),  having 
been  timely  delivered,  cannot  be 
assessed  because  "processing"  did  not 
occur.  Its  solution  is  to  accept  the  filing 
date  as  the  date  of  receipt,  not  the  date 
the  material  is  processed. 

]C  emphasize  that  on-line  bulk  (tape) 
filing  will  be  the  major  problem.  ]C 
suggest  that  filing  of  a  tape  is  when  the 
tape  is  "received."  Again,  "the  filing 
date  must  be  the  date  the  tape  is  filed." 

The  proposed  rule  will  be  changed  to 
reflect  current  practices,  to  the  extent 
possible.  "Filing"  will  occur  when  the 
tariff  data  is  received  (on  the  date  when 
an  electronic  transmission  has  begun), 
not  processed,  although  in  most  cases, 
"processing"  will  usually  begin  within 
minutes  after  proper  receipt  (An 
electronic  transmission  that  has  not 
been  successfully  completed  will  not 
technically  be  "receiv«d.")  As  under  the 
current  system,  rejectable  matter  can  be 
rejected  whenever  it  is  found. 

For  in-bulk  (tape)  batch  filing, 
however,  tapes  must  be  delivered  to  the 
designated  deposit  box(e8)  by  5  p.m.  on 
a  normal  Commission  workday  in  order 
to  be  considered  "filed"  on  that  day. 
After  5  p.m.,  and  on  non  work -days, 
tapes  will  not  be  processed,  but  filers 
may  utilize  interactive  or  on-line  batch 
filing  to  directly  input  their  tariff  data 
into  the  electronic  system. 

In  order  to  accommodate  the  modified 
approach,  the  final  rule  incorporates 
changes  in  S  514.8(c),  introductory 
paragraph,  and  S  S14.8(c)(3). 
Additionally,  it  requires  modification  of 
the  definition  of  "filing  date"  in  §  514.2, 
and  changes  to  9  514.10(a)(2). 

ATFI's  database  format  is  described 
in  paragraph  (d)(1)  of  9  514.8.  The 
genesis  and  advantages  of  this  major 
design  feature  are  addressed  in  Part  III 
of  this  Supplementary  Information,  i.e., 
"Analysis  of  the  Comments:  General.  C. 
Basic  Design  of  the  System." 

Paragraphs  (d)(3)  and  (d)(4)  of  $  514.8 
deal  with  the  Batch  Filing  Guide  and  the 
addition  of  new  data.  PCTB  questions 
the  need  for  the  Batch  Filing  Guide,  its 
incorporation  by  reference  in  the  rule, 
and  whether  or  not  regulatory 
requirements  for  such  incorporation 
have  been  followed.  LAFC,  JC  and 


Rijnhaave  urge  that  addition  of  data  to 
the  Batch  Filing  Guide  be  expedited,  but 
}C  suggest  that  public  comments  on 
proposed  additions  be  allowed. 

In  view  of  the  comments  and  advice 
from  the  Office  of  the  Federal  Register, 
the  ATFI  Batch  Filing  Guide  will  not  be 
incorporated  by  reference,  but  merely 
used  as  guidance  or  "how  to"  material! 
This  should  facilitate  and  expedite 
necessary  changes  to  the  rule,  while,  at 
the  same  time,  allow  for  prompt 
publication  of  the  changes,  both 
proposed  and  final. 

Several  commenters  on  the  proposed 
rule  have  requested  the  addition  of  new 
data,  such  as  currencies,  place  names, 
etc.,  or  for  changing  system 
specifications,  such  as  the  number  of 
characters  for  text  lines.  While  the 
Commission  will  consider  these 
requests,  such  matters  are  more 
appropriately  addressed  in  system 
operations,  separately  from  the  formal 
proceeding. 

Paragraph  (g)  of  9  514.8.  which 
describes  how  to  connect  to  the  ATFI 
system,  is  revised  to  provide  a  citation 
to  the  Batch  Filing  Guide.  Paragraph  (h) 
is  amended  to  provide  an  updated  list  of 
major  menu  selections. 

Paragraph  (k)  retains  the  requirement 
that  the  carrier  or  conference  make  tariff 
data  available  to  the  public,  but 
provides  the  option  of  making  it 
available  in  either  paper  or  electronic 
form,  nr  renews  the  argument  for 
retaining  paper  tariffs,  e.g.,  "a 
'sanctioned'  paper  copy."  Given  that  the 
purpose  of  an  automated  system  is  to  do 
away  with  cumbersome  paper,  we  do 
not  find  this  argument  persuasive. 

lAFC,  on  the  other  hand,  comment 
that,  since  the  Commission  will  not  itself 
provide  paper  tariffs,  or  a  system  to 
accommodate  them,  the  Commission 
should  require  that  carriers  or 
conferences  permit  electronic  access  by 
the  public  through  a  terminal  only  at 
their  main  office.  The  suggestion  is 
based  on  LAFC's  assumption  that 
paragraph  (k)  requires  that  each  carrier 
or  conference  maintain,  "in  electronic  or 
paper  form  at  each  of  its  offices  and 
those  of  its  agents,  a  complete  and 
current  set  of  the  tariffs  used  by  the 
carrier  or  conference." 

Paragraph  (k),  however,  provides  that 
tariff  data  be  made  available  at  each 
office  of  a  carrier  only  for  domestic 
offshore  commerce,  as  required  by  9  2  of 
the  1933  Act.  The  1984  Act  governing 
foreign  commerce  does  not  have  a 
comparable  provision  and  foreign 
commerce  conferences  need  to  provid* 
access  to  their  tariff(8)  only  at  the  main 
office{»)  of  the  conference  and  each 
carrier  party. 


36262     FeUral  Register  /  Vol.  57.  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  Regulations 


JMI 


In  both  th^ir  1991  and  1992  comments. 
lAFC  exprea^  skepticism  about  the 
capabilities  fcf  third  party  vendors  in 
creating  parallel  paper  tariffs  for  use  in 
places  which  do  not  have  electronic 
facilities  to  access  ATFI.  At  the  same 
time,  however.  LAFC  notes  that  Crowley 
is  a  member  of  one  of  its  conferences, 
and  Crowley,  at  the  May  19, 1992.  oral 
comment  session,  indicated  that  it  was 
successful  irt  converting  its  tariffs  to 
electronic  format.  The  Commission  here 
notes  that  Crowley's  test  electronic 
tariffs  are  albo  "page-based."  i.e..  they 
can  be  readily  reproduced  in  paper 
form.  The  tethnology  that  lAFC  desires 
appears  to  oe  fairly  well  developed. 
Proposed  paragraph  (k)  of  §  514.8, 
however,  does  not  provide  for  an  official 
tariff  in  case  of  long-term  breakdown  in 
the  ATFI  cojnputer  or  access 
procedures,  paragraphs  (k)(l)(iv)  and 
(k)(l)(v).  as  Well  as  S  514.15(b)(3).  are 
revised  to  accommodate  such  a 
situation.     I 

PCTB  poiits  out  that  paragraph  (1)  of 
§  514.8  provides  for  certification  of 
batch  filing  toftware.  but  "is  silent  on 
the  matter  o  f  who  will  perform  this 
certification  "  While  FMC  originally 
intended  thdt  a  contractor  other  than  its 
current  prin  e  contractor  assist  the 
Commissior  in  conducting  the 
certificatiors.  this  proved  to  be 
unrealistic  from  an  economic 
standpoint.  The  Commission,  assisted 
by  the  primi !  contractor,  has  performed 
certificatior  s  and  PCTB  is  one  of  the 
firms  that  his  been  certified.  Moreover, 
the  implcme  ntation  of  ATFI  has  been 
postponed  <  ue  to  the  relocation  of 
Commission  headquarters,  which  should 
provide  stil!  further  time  for  the  industry 
to  prepare  far  full-scale  operation  of 
ATFI. 

The  certil  ication  under  paragraph  (1). 
however,  is  not  for  batch  filing  software, 
but  of  bate!  filing  capability,  which 
includes  thd  formatting  of  tariff  data  in 
ATFI  transiiction  set  format  and 
submission  of  that  data  to  the  FMC 
ATFI  centriil  site  computer.  See  the  final 
rule  of  Deasmber  2. 1991.  S  514.21(e)  and 
section-by-  lection  analysis  (56  FR 
61164).  Accordingly,  paragraph  (1)  and 
the  definition  of  "batch  filing"  are 
revised  to  rleflect  this  fact. 

JC  comment  that  paragraph  (n)  of 
§  514.8.  dealing  with  associative  checks 
and  FMC  examiner  review,  "fails  to 
alert  tariff  filers  of  the  true  and  full 
potential  far  rejection,  without  any 
opportunitf  to  avoid  a  rejection"  and 
suggest  that  rejections  should  involve 
some  sort  of  "consultation"  process.  See 
also  the  discussion  above  of  their 
comments  bn  the  rejection  of  essential 
terms  of  service  contracts  under  §  514.7. 


To  avoid  rejections,  tariff  filers  must 
follow  the  instructions,  just  as  they  do 
now.  For  example,  current  S  580.4  (at  46 
CFR)  provides,  inter  alia,  that  tariff 
pages  be  plainly  printed  on  durable  8 1/ 
2  X 11  inch  paper,  with  no  alterations, 
using  certain  margins.  If  these  basic 
specifications,  like  those  for  the  receipt 
of  official  documents  in  any 
Government  agency  or  court,  are  not 
complied  with,  the  document  is  rejected, 
without  consultation  (but.  perhaps,  with 
prompt  notice). 

The  Batch  Filing  Guide,  along  with  the 
shipping  statutes  and  regulations, 
establishes  the  specifications  for 
electronic  "documents."  The  associative 
checks  and  examiner  review,  generically 
described  in  paragraph  (n)  of  §  514.8. 
merely  describe  the  methods  by  which 
ATFI  or  the  Commission  identifies  non- 
compliance with  the  specifications. 

Revision  of  the  associative  checks 
results  in  a  deletion  of  paragraph 
(n)(l)(iii)(A)(5).  as  well  as  a  change  to 
paragraph  (n)(l)(iii)(A)^j;.  which  is 
changed  from  "Agent/individual 
authorized  to  make  filing 
(§  514.11(a)(9)(iii))."  to  "Appropriate 
publication  authority 
(§  514.11(a){9)(iii))."  Also  deleted  is 
paragraph  (n)(l)(iii)(C)(3).  providing  for 
an  associative  check  for  "valid 
harmonized  code."  which  is  now 
optional.  The  rule's  associative  check 
for  "VIA  PORT'  entries  under 
paragraph  (n)(l)(iii)(D)(4)  has  been 
deleted  for  reasons  described  in  the 
discussion  under  §  514.15.  The 
remaining  subparagraphs  are 
appropriately  renumbered. 

While  clarifying  the  associative  check 
area  to  the  extent  done  here,  the 
Commission  will  not  provide  more 
specific  criteria  for  the  review  of  tariff 
data  by  Commission  examiners.  Again, 
rejections  will  be  for  non-compliance 
with  major  standards  or  requirements; 
the  methods  for  identification  of  non- 
compliance will  vary  over  time  and  are 
considered  to  be  internal  operating 
procedures  which  will  usually  include 
non-public  investigative  methods. 

Section  514.9— Filing/ Amendment 
Codes  and  Required  Notice  Periods 

The  language  of  paragraph  (b)  of  the 
section  is  clarified  with  respect  to  the 
use  of  the  symbols  or  filing/amendment 
codes. 

Tampa  questions  whether  the  codes 
and  symbols  of  §  514.9  conflict  with 
those  set  forth  in  "Terminal  Tariff 
Circular  No.  1."  That  document,  issued 
in  July  1968.  was  "an  information  tariff 
circular  and  should  not  be  construed  as 
being  binding  upon  marine  terminal 
operators."  The  codes  in  that  circular 


were  actually  symbols  (e.g..  tear  drop), 
as  opposed  to  alphabetical  letters  in  the 
current  rules,  and  were  abandoned  long 
ago.  The  types  of  tariff  material 
symbolized,  however,  are  basically  the 
same.  i.e..  reductions,  increases,  etc.  The 
Commission  would  prefer  that  terminal 
tariffs  use  the  codes  in  S  514.9  to  the 
extent  possible;  paragraph  (a)(5) 
indicates  that  the  use  of  such  symbols  in 
marine  terminal  tariffs  is  optional. 

The  League's  1991  comments  suggest 
that  paragraph  (b)(1)  does  not 
adequately  cover  a  situation  where  the 
removal  of  a  point  or  port  requires  30 
days  notice  in  the  event  such  a  removal 
will  require  a  shipper  to  use  a  different 
port,  with  a  resulting  increase  in 
shipping  costs.  JC  suggest  that  it  is 
unclear  whether  the  deletion  of  a  port  or 
point  may  become  effective 
immediately. 

Paragraph  (b)(1)  requires  the  use  of 
filing/amendment  code  "A"  for  all 
increases  other  than  a  General  Rate 
Increase  in  Domestic  Offshore 
Commerce  and  would,  therefore,  apply 
in  the  situation  described  by  the  League 
in  its  1991  comments.  It  is  more 
specifically  addressed  in  paragraph 
{b)(16)(ii)(B),  which  provides: 

(B)  A  deletion  of  a  port  or  point  from  a 
previously  existing  origin  or  destination  field 
may  not  be  coded  with  a  "P, "  but  shall  be 
coded  with  other  appropriate  symboUs) 
under  this  section. 

If  the  deletion  results  in  an  increase, 
as  the  paragraph  states,  the  appropriate 
symbol,  such  as  "A."  must  be  used  and 
the  proper  advance  notice  must  be 
given.  The  filer  has  the  duty  in  the  first 
instance  to  determine  whether  any 
action  results  in  an  increase  or  a 
decrease.  The  Commission  believes  the 
current  language  is  clear  enough, 
without  attempting  to  enumerate  every 
type  of  situation  in  which  an  increase, 
such  as  an  "A"  situation,  could  occur. 
See  also  paragraph  (a)(3)  of  §  514.9. 

Paragraphs  (b)(3),  (b)(9)(i)(A), 
(b)(18)(i).  and  (b)(24)(ii)  of  §  514.9  are 
amended  to  reflect  the  language  in  new 
§  514.3(d).  which  allows  certain 
domestic  offshore  tariff  matter  to  be 
filed  on  one-day's  notice.  Internal  cross- 
references  are  corrected 
correspondingly. 

Under  the  Rules  Review  Program,  the 
Commission  is  considering  the  reduction 
of  the  30-day  notice  for  commodity  rate 
increases  on  domestic  cargo  to  7  work 
days.  Docket  No.  92-36.  Reduction  of 
Notice  Requirements  for  Tariff 
Increases  in  the  Domestic  Offshore 
Trades — Exemption  under  Section  35  of 
the  Shipping  Act,  1916.  June  16. 1992.  57 
FR  26809. 
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Paragraph  (b)(13]  of  1 914.9,  which 
deals  with  military  cargo,  is  revised  to 
conform  to  the  changes  in  $  514.3(b)(4), 
described  in  the  analysis  of  that  sectiom 

A  new  paragraph  (b)(23]  is  added  to 
provide  for  a  filing/amendment  code  of 
"W,"  to  be  used  for  same-date 
withdrawal  of  an  erroneous  filing. 

PCTB  believes  paragraph  (c) 
"adequately  addresses"  how  to  deal 
with  multiple  amendments  of  the  same 
TLI  filed  on  the  same  day.  However,  to 
accommodate  certain  commercial 
practices  identified  during  prototype 
filing,  §  514.9(c)  is  revised  to 
accommodate  an  additional  situation 
where  a  previous  filing,  whether  or  not 
on  the  same  date,  is  presumed  to  be 
erroneous  or  superseded  and  void  if  a 
later  amendment  of  the  same  TLI  has  an 
earlier  effective  date  (unless  the  later 
filing  incorporates  a  "thru  date"  to  let 
the  earlier  filing  continue  its 
effectiveness). 

With  regard  to  supplements  in 
paragraph  (d)  of  §  514.9,  JC  comment 
that  the  application  of  GRI/GRDs 
(general  rate  increases  and  decreases) 
in  lieu  of  supplements  (allowed  under 
the  current  paper  system)  eliminates  a 
certain  amount  of  flexibility  when  the 
filer  wishes  to  make  later  "large  scale 
adjustments,  roll-backs,  postponements, 
and/or  cancellations,  reflecting  shipper 
pressures  and  resulting  carrier 
accommodations."  In  similar  fashion, 
PCTB  complains  of  the  inability  of  the 
GRI/GRD  utUity  to  allow  for 
postponements,  mitigations,  and/or 
cancellations.  Zim  references  time 
constraints  and  the  loss  of  rate 
adjustment  flexibility. 

The  use  of  assessorials  for  rate 
changes  in  ATFI  allows  later  changes  on 
a  selective  basis  (toggling),  or  an  across- 
the-board  change  (using  the  assessorials 
until  the  individual  rates  are  firm). 

The  use  of  the  GRI/GRD  utility 
"rounding  feature,"  previously  requested 
by  the  industry,  will  preclude  a  return  to 
the  exact  previous  rate  due  to  the 
mathematical  impossibility  of  "backing 
out"  a  rate  change  that  was  rounded. 
However,  initial  use  of  assessorials, 
toggling  features,  and/or  individual  rate 
changes,  as  more  fully  described  above, 
should  accommodate  industry 
requirements  without  significant 
adverse  impact  upon  workload. 

Paragraph  (d)  of  S  514.9  is  amended  to 
clarify  the  GRI/GRD  funcUonality. 

Section  514.10 — Other  Items  Used 
Throughout  ATFI. 

Paragraph  (a)(2),  Filing  date,  in 
§  514.10,  has  been  revised  as  explained 
in  the  discussion  under  9  514.8(a). 

On  paragraph  (b),  lAFC,  PCTB  and 
TPTAC  expcessed  concern  about  the 


"ATFI  glossaries,"  which  will  be  used  to 
validate  spelling  of  names  of  places 
entered  by  filers.  Since  the  Commission 
has  been  informed  by  the  original 
vendor  that  it  would  not  support  the 
service  sold  to  the  FMC,  prototype 
volunteers  have  advised  that  locations 
they  intend  to  use  are  not  currently  in  an 
ATFI  glossary.  The  Commission  will 
replace  and/or  add  to  the  existing 
glossary  in  order  to  provide  an  accurate 
and  up-to-date  glossary  of  place  names 
to  be  used  to  validate  tariff  entries. 

PCTB  suggests  that  Federal 
Information  Processing  Standards 
("PIPS")  Publication  55  be  incorporated 
by  reference  in  the  rule.  FIPS  PUB  55  is 
one  of  the  official  Government 
glossaries  used  for  U.S.  place  names  and 
is  required  to  be  used  by  a  Government 
agency  to  the  extent  applicable.  For  this 
reason,  it  is  being  used  in  ATFI,  to  the 
extent  applicable,  but  it  need  not  be 
"incorporated  by  reference,"  since  it 
contains  standards  primarily  applicable 
to  agencies,  and  only  secondarily 
applicable  to  users  of  those  agencies' 
systems.  Moreover,  these  standards  can 
be  readily  obtained  from  the  National 
Institutes  of  Standards  and  Technology. 
See  FIRMR  subpart  201-20.3  (41  CFR 
subpart  201-20.3). 

The  last  sentence  of  paragraph  (b)(2) 
of  S  514.10  is  revised  for  accuracy  and 
the  illustration  for  514.10(b)(2)  is 
updated. 

]C  urge  that  the  currency  conversion 
function  described  in  paragraph  (c)  of 
S  514.10  be  deleted  because  "shippers 
will  argue  that  the  wrong  conversion 
rate  was  applied  notwithstanding  the 
rule  provision  that  it  is  for  comparison 
purposes  only."  Sea-Land  requests  that 
the  currency  conversion  provisions  not 
be  used  as  "a  compliance  tool."  As 
indicated,  paragraph  (c)  states  that  the 
conversion  rates  are  "for  comparison 
purposes  only,  not  as  official  conversion 
rates  for  booking  or  billing."  As  such, 
they  ordinarily  would  not  be  used  as  a 
"complicmce  tool,"  but  there  could  be 
situations  where  they  would  be  relevant 
to  an  investigation.  Accordingly,  the 
Commission  will  not  change  the 
paragraph,  and  it  cannot  state  that  the 
conversion  rates  would  never  be  used  in 
compliance  situations. 

The  Commission  is  also  aware, 
however,  that  changes  in  the  conversion 
rate  alone  can  make  a  rate  look  like  an 
increase  or  decrease  in  some  situations, 
when,  in  effect,  it  is  not.  To  allay  Sea- 
Land's  fears,  ATFI  will  not  reject  a  filing 
as  an  improperly  filed  increase  or 
decrease  merely  because  the  unofficial 
exchange  ratie  was  updated  in  the 
system. 

Paragraph  (d)  of  S  514.10  pertains  to 
assessorials  and  algorithms,  which  were 


covered  in  Interim  Report  #  3  of  July  23, 
1991.  See  also  the  discussion  under 
section  III  of  thia  Supplementary 
Information. 

The  subject  of  the  mandatory 
requirement  to  put  assessorial  charges 
in  algorithm  format  and  link  them  to 
appropriate  items  received  special 
emphasis  at  the  May  19, 1991,  oral 
comment  session. 

Considering  both  the  1991  and  1992 
comments,  JC  TPTAC,  Matson  and  ITT 
did  not  favor  algorithms,  while  Crowley, 
SeaLand  and  the  League  supported 
them.  TPTACs  presentation  at  the  oral 
comment  session  summarized  the 
perceived  problems,  as  follows: 

•  ATFI  algorithmB  significantly  increase  the 
difficulty  of  using  the  ATFI  system  for  both 
filers  and  retrievers. 

•  Using  ATFI  algorithms  has  a  high  likelihood 
of  producing  substantial  errors  in  filing 
tariffs. 

•  More  comprehensive  rules  and  terminology 
are  needed  so  that  ATFI  algorithms  can 
cover  the  full  variety  of  commercial 
arrangements  common  in  ttie  maritime 
trade. 

•  ATFI  algorithms  are  unnecessary  for  the 
early  implementation  of  the  ATFI  system. 

The  extended  implementation 
schedule  and  proposed  system 
improvements  should  alleviate  most  of 
these  difficulties.  Moreover,  an 
assessorial  rule  which  was  shov\m  to 
"explode"  into  "six  pages"  of  algorithms 
at  the  oral  comment  session,  was  later 
actually  test-filed  into  the  system,  using 
only  a  three-column-by-two-row  table 
and  13  condition  sets.  This  shows  that 
some  of  the  algorithm  problems  are  not 
as  difficult  as  originally  perceived. 

The  alleged  errors  in  the  use  of 
algorithms  are  either  human  errors,  or 
involve  situations  where  all  facts  are  not 
known,  which  would  be  addressed  by 
the  clarification  in  the  rule  that  charges 
not  determinable  before  shipment  would 
not  be  required  to  be  put  in  algorithm 
form,  but  would  be  linked  to  objects 
using  yet  another  algorithm  acceptable 
(after  the  oral  comment  session)  to 
TPTAC.  Some  of  the  alleged  deficiencies 
may  have  been  the  result  of  confusion 
between  algorithms  and  the  bottom-line 
functionality. 

Accordingly,  the  Commission  has 
decided  to  retain  the  algorithm 
requirement. 

As  referred  to  above,  in  the  Fourth 
Report  of  October  25, 1991,  the 
Commission  stated  that  it  would  provide 

further  guidelines  as  to  which       

assessorials  require  algorithms.  PCTB 
and  JC  request  such  guidance. 

The  basic  guideline  for  the  use  of 
algorithms  is  whether  or  not  the 
apphcation  of  the  assessorial  in 


delal 
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question  can  b^  determined  prior  to 
shipment  (or  carrier's  receipt  of  cargo). 
There  should  he  no  conflict  between  an 
algorithm  and  ihe  text  which  describes 
the  assessoriall  but,  if  there  is.  the 
algorithm  muslj  take  precedence. 
Accordingly,  paragraph  (d)(1)  is 
amended  to  reflect  these  concepts,  to 
provide  examples  and  to  add  cross- 
references  to  §IS  514.12(a).  514.17(b)(2) 
and  514.17(d)(10). 

As  requested  by  the  industry,  those 
assessorials  wnich  are  not  pre- 
determinable.  and  therefore  not 
susceptible  of  jeing  put  in  algorithm 
format,  can  an  i  must  be  set  forth  in  the 
appropriate  place  in  full-text  form.  This 
does  not  mean,  however,  that  all 
algorithms  may  be  set  forth  in  full-text, 
vis-a-vis  algor  thm.  format  -  only  those 
which  cannot  be  put  in  algorithm  format. 

Further,  as  suggested  by  the  industry, 
proposed  by  tl  e  ATFl  Contractor,  and 
supported  by  TPTAC  in  May/June  1992. 
another  type  of  algorithm  is  provided  for 
linking  assessorials  in  full-text  format  to 
the  appropriate  TLIs  and  commodities. 
This  algorithnt  i.e..  WHEN— ALWAYS; 
THEN— NOTHING,  is  the  "Null  linkage" 
or  "Dummy  Aborithm"  functionality, 
and  should  substantially  improve  filing 
and  retrieval,  ^his  algorithm  is  provided 
so  that  the  us^  of  tariff  data  will  know 
all  the  types  of  charges  potentially 
applicable  to  Ihe  shipment,  whether 
determinable  )rior  to  shipment  or  not.  A 
new  paragrap  i  (d)(l)(iv)  is  added  for 
this  purpose,  t  nd  paragraph  (d)(5)  is 
modified  accordingly. 

Proposed  p£  ragraph  (d)(3)  Usted 
numerous  examples  of  calculation 
statements  foi  algorithm  purposes.  Since 
the  publication  of  the  proposed  rule, 
however,  thre;  more  types  have  been 
added  to  accommodate  industry 
requests  for  "i  ounding"  the  results  of 
ATFI  calculat  ons.  See  Batch  Filing 
Guide.  Appendix  B,  §  2.  Accordingly, 
paragraph  (d)  3)  is  revised  to  list  only  a 
few  such  calc  ilations  for  examples, 
leaving  the  re  >t  for  the  Batch  Filing 
Guide. 

Section  514.11  — Organization  and  Tariff 
Records;  Tari  f  Scope 

Paragraph  |a)  of  §  514.11  is  revised  to 
clarify  that  mbintenance  of  the 
organization  i  ecord  is  limited  to  one 
authorized  in  iividual. 

PCTB  and  i  everal  other  commenlers 
have  proposed  questions  about  the 
SCAC  code  in  paragraphs  (a)(6)  and 
(b)(l)(iii)  of  §  514.11.  The  organization 
record  field  f  )r  Standard  Carrier  Alpha 
Code  (assigned  by  the  Motor  Freight 
Association)  is  optional,  since  many 
carriers,  such  as  NVOs.  may  not  have 
one.  The  SC/iC  code,  however,  would 


be  convenient  for  a  carrier  to  use  since 
it  is  four  characters,  while  the  carrier 
code  is  six  digits,  and  the  system  use  of 
the  SCAC  code  (when  supplied)  is  more 
descriptive  in  the  "tariff  code"  under 
paragraph  (b)(l)(iii).  Moreover,  the 
Commission  understands  that  a  SCAC 
code  ordinarily  will  be  issued  by  the 
Association  upon  application. 
Accordingly,  the  Commission 
recommends  that  if  a  filer  wishes  the 
shorter  SCAC  code  to  be  used,  that  it 
should  obtain  one  in  the  near  future  to 
use  when  implementation  of  ATFI 
begins.  Paragraph  (b)(l)(iii)  is  amended 
to  clarify  how  the  SCAC  code  may  be 
used. 

Section  514.12 — Governing  and  General 
Reference  Tariffs 

If  the  filer  creates  the  appropriate 
electronic  linkage  for  the  essential  terms 
of  service  contracts,  an  Essential  Terms 
Publication  can  be  a  Governing  Tariff 
for  essential  terms  documents,  and.  in 
turn,  the  "Tariffs  of  General 
Applicability"  (e.g..  commodity  tariffs) 
can  be  the  Governing  Tariffs  for  the 
Essential  Terms  Publication.  See 
S  514.12(a)(l)(v)  -  (vi).  Under  this  design, 
the  Tariffs  of  General  Applicability 
cannot  be  linked  directly  to  the  essential 
terms  documents  as  Governing  Tariffs, 
and  this  appears  to  present  a  problem 
for  essential  terms  filers.  Section  514.17 
is  the  generic  section  for  the  electronic 
filing  of  essential  terms  and  the  analysis 
(below)  under  that  section  sets  forth 
various  options  upon  which  further 
comment  is  invited.  As  indicated,  the 
governing-tariff  functionality,  along  with 
electronic  linkage,  should  be  considered 
by  commenters. 

JC  suggest  that  Equipment  Interchange 
Tariffs  be  moved  from  paragraph  (b)  to 
paragraph  (a).  Paragraph  (b)(3)  indicates 
that  such  tariffs  may  be  filed  in 
electronic  format  or  in  paper  format 
(depending  on  the  circumstances).  To  be 
a  Governing  Tariff  under  paragraph  (a), 
the  tariff  must  be  filed  electronically 
and  must  be  electronically  linked  to  the 
governed  tariff{s)  by  the  filer.  And 
where  any  matter  directly  affects  a  TLI, 
it  must  be  filed  in  electronic  form  under 
the  initial  paragraph  of  §  514.12. 
Paragraph  (a)  of  the  section  is  revised 
for  accuracy  and,  as  revised,  the 
Commission  is  of  the  opinion  that  the 
section  is  clear  enough  on  this  point. 

For  the  same  reasons  and  in  response 
to  another  question  from  JC,  electronic 
Governing  Tariffs  of  third  parties  may 
be  filed  as  long  as  they  are  properly 
linked  to  the  governed  tariffs  by  the 
filer.  Such  a  tariff  could  be  a  Rules  Tariff 
of  a  tariff-filing  service  which  governs 


tariffs  "belonging  to"  many  carriers, 
also,  perhaps,  filed  by  the  service. 

lAFC  comments  that  their  FMC  #32 
tariff  does  not  appear  to  be  included  or 
approved  in  S  514.12.  This  tariff,  lAFC's 
U.S.  Inland  and  Terminal  Operating 
Tariff,  which  included  U.S.  Terminal 
Handling  Charges,  U.S.  Inland  Zip 
Codes  and  Equipment  Interchange 
Agreement  rules,  appears  to  be 
acceptable  as  a  Governing  Tariff  (for 
four  governed  sections)  under 
§  514.12(a).  While  it  is  not  just  one  of  the 
types  listed,  combinations  of  the  types 
are  acceptable,  but  would  be  filed  as  a 
single  tariff  type,  presumably  a  Rules 
Tariff,  with  the  appropriate  tariff  title. 
Again,  the  Governing  Tariff  must  be 
linked  properly  to  the  governed  tariffs. 

Most  of  these  types  of  individual 
questions  ordinarily  would  be  handled 
informally  during  the  prototype  phase. 

MSC  has  suggested  that  common 
carrier  tenders  for  military  cargo  be 
included  as  a  separate  and  distinct  tariff 
type,  but  that  they  be  properly  linked  to 
the  carrier's  commercial  tariff  charges 
through  the  governing-tariff  mechanism 
under  this  section.  This  would  be 
unnecessary,  however,  in  view  of  the 
Commission's  changed  procedures 
under  §§  514.3(b)(4)  and  514.9(b)(13). 
See  the  Commission's  discussion  under 
§  514.3.  The  linkages  between  military 
commodities  and/or  TLIs,  on  the  one 
hand,  to  assessorials  in  algorithm  form 
on  the  other  hand,  will  be  easier  and 
more  effective  in  the  same  tariff. 

Section  514.12(b)  is  amended  by 
adding  "Mileage  guide  publications"  to 
the  sample  types  of  "general  reference 
tariffs."  which  do  not  contain 
assessorials  or  other  matters  affecting 
the  TLI.  and.  on  that  condition,  will  be 
considered  "on  file"  in  paper  format  for 
cross-referencing  in  the  electronically- 
filed  tariffs. 

Section  514.13— Commodities  and  Tariff 
Line  Items  ("TUs") 

The  requirement  to  use  a  modified 
version  of  the  Harmonized  System  of 
Commodity  Coding  ("HS")  was 
addressed  in  the  Commission's  Fourth 
Report  of  October  25. 1991.  in  this 
proceeding.  See  also  the  Third  Interim 
Report  of  July  23. 1991,  and  the 
discussion  herein  under  III.  Analysis  of 
the  Comments:  General.  A.  Legality. 

As  stated  above,  the  notice  of  the  May 
19. 1992.  oral  comment  session, 
indicated  that  the  Commission  was 
particularly  interested  in  further 
comments  regarding  the  suitability  and/ 
or  effectiveness  of  proposed  paragraph 
(a)  of  §  514.13  relating  to  the  use  of  the 
Harmonized  System,  including  any 
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benefits  and  burdens  associated 
therewith. 

Only  Crowley  and  SeaLand  expressed 
general  support  for  continuation  of  the 
requirement.  Many  other  commenters 
advocated  that  the  HS  requirement  be 
completely  eliminated,  but  at  a 
minimum,  suggested  changes.  lAFC,  |C, 
TPTAC.  Matson  and  SeaLand 
mentioned  "optional"  or  "voluntary"  for 
the  HS  functionality  as  one  alternative. 

At  the  oral  comment  session,  TTTAC 
and  its  experts  alleged  various 
perceived  difHculties  with  HS,  as 
provided  in  the  proposed  rule.  TPTAC 
argued  that: 

•  HC  is  not  needed  to  make  ATFI  work. 

•  Pacific  trade  experience  shows  HC  has  no 
benefUs. 

•  HC  creates  large  costs,  both  tangible  and 
intangible. 

•  HC  tariffs  are  less  usable  than  current 
tariffs 

•  [Future  Question:  "Can  there  be  a  uniform 
commodity  code?") 

Primarily,  it  was  alleged  that  the 
problem  with  HS  is  its  lack  of  suitability 
in  classifying  ocean  freight  tariff  items. 
Many  types  of  traditional  tariff  items 
would  have  to  be  classified  in  more  than 
one  place,  depending  on  how  they  are 
made  or  processed,  -  an  alleged 
artificial  and  needlessly  duplicative 
exercise  for  a  carrier  filer.  At  the  same 
time,  however,  one  conference  indicated 
it  would  continue  to  use  the  HS  at  the 
two-digit  level,  although  a  4-digit  or  6- 
digit  approach  would  be  unsuitable. 

Several  conferences  suggested  the 
alternative  of  making  the  Harmonized 
System  optional  or  voluntary,  instead  of 
mandatory,  as  provided  in  the  proposed 
rule.  These  basic  alternatives  have  been 
considered  and  the  Commission  has 
determined  to  adopt  the  "optional"  or 
"voluntary"  alternative.  This  adoption 
includes  certain  other  mandatory 
commodity-coding  features  described 
below. 

The  Commission  also  has  determined 
that  the  subject  of  commodity  coding 
will  be  revisited  in  1993,  for  the  purpose 
of  exploring  the  basic  alternatives, 
under  any  new  developments  by  that 
time,  including  ATFI  implementation. 

As  further  described  below,  the  ATFI 
system  will  continue  to  accept 
commodity  data  in  HS  format  and  filers 
are  urged  to  use  the  HS  to  the  extent 
possible,  in  order  that  some  degree  of 
standardization  can  be  incorporated  in 
the  system  to  facilitate  retrieval. 
Moreover,  certain  features  of  commodity 
coding  other  than  HS  are  retained  as 
mandatory,  such  as  the  ten-digit  code  (of 
the  filer's  choice)  and  certain  standard 
prefix  digits  for  project  and  mixed 
commodities. 


Paragraph  (a)  of  S  514.13  is  revised  to 
incorporate  these  changes.  Many  of  the 
commenters'  other  objections  to  and 
suggestions  for  commodity  coding  are 
addressed  below. 

Some  commenters  claim  that  use  of 
the  HS  is  contrary  to  the  intent  of 
Congress.  The  legislative  history  of  bills 
preceding  the  1984  Act  is  cited  for  the 
proposition  that  Congress  did  not  intend 
the  Commission  to  implement  uniform 
commodity  descriptions.*  However,  the 
use  of  the  HS,  to  the  extent  it  is 
consistent  with  the  narrative  description 
of  the  commodity  written  by  carrier, 
does  not  amount  to  imposing  a  system  of 
uniform  commodity  descriptions  on 
carriers.  Carriers  will  remain  free  to 
describe  commodities  as  they  see  fit. 
The  carrier,  not  the  HS.  determines  how 
a  given  commodity  will  be  described. 

It  also  is  contended  that  the  HS  "is 
intended  to  be  implemented  by  customs 
officials"  and,  to  require  the  carrier's 
rate  clerks  to  perform  similar  duties  of 
interpretation  would  be  unreasonable.  It 
is  our  understanding,  however,  that  the 
importer,  not  a  Customs  ofHcial.  is 
responsible  for  preparing  the  Customs 
enfry  and  providing  the  HS  number  for 
the  merchandise  being  imported.  19  CFR 
141.61(e)(2).  If  the  information  is 
erroneous  on  its  face,  the  entry  is 
subject  to  rejection.  19  CFR  141.61(e)(4). 

Under  ATFI.  the  carrier  would  provide 
the  10-digit  commodity  codes  for  the 
commodities  described  in  its  tari^.  Since 
the  HS  is  voluntary,  this  could  be  the 
filer's  own  commodity  code,  the  HS.  or  a 
mixture  of  both.  If  there  was  an 
unintended  duplication,  i.e..  the  same 
commodity  code  for  two  very  different 
commodities,  one  of  the  items  would  be 
subject  to  rejection.  However,  the 
carrier  would  not  be  subject  to  penalties 
just  as  it  is  not  subject  to  penalties 
under  the  paper  tariff  system  for  filing  a 
tariff  provision  that  is  rejected. 

lAFC  also  assert  that  mandating  the 
use  of  the  HS  would  "violate  the  rights 
of  carriers  to  due  process  under  the  U.S. 
Constitution."  because  a  carrier  will  be 
liable  for  penalties  if  it  misinterprets  its 
tariff.  The  argument  is  apparently  based 
on  the  assumption  that  carriers  will  be 
forced  to  use  only  those  commodity 
descriptions  that  are  included  in  the  HS 
and  that  they  will,  in  essence,  be  forced 
to  rate  cargo  under  tariff  items  they  did 


*  The  (pecific  document  cited  it  a  letter  dated 
March  20. 1960,  from  the  AMiitant  Secretary  for 
Maritime  AfTaira  of  the  U.S.  Department  of 
Commerce  to  Senator  Daniel  K.  Inouye.  regarding  S. 
2S85,  a  diitant  predeceaaor  to  the  1984  Act.  In  It,  the 
Aaaislant  Secretary,  voice*  the  Admlniatration't 
oppotition  to  uniform  commodity  deacripUonf.  It  ia 
unclear  what,  If  any.  reaction  Congreti  had  to  the 
Adminiatretion't  viewa. 


not  write.  lAFC's  argument  would  also 
apply  to  the  voluntary  use  of  HS. 

As  discussed  above,  this  is  incorrect. 
The  voluntary  HS  user  retains  control 
over  how  the  rate  item  is  drafted,  using 
only  those  HS  digits  that  are  consistent 
with  the  carrier's  narrative  description. 
Filers  will  be  responsible  for  properly 
rating  cargo  using  the  rate  items  which 
they  have  established  as  they  are  today. 

Use  of  the  HS  will  not  increase  the 
carrier's  exposure  to  penalties  for 
misrating  cargo,  nor  will  it  make  the  rate 
clerk's  job  more  difficult.  In  rating 
shipments  under  a  tariff  item  containing 
both  a  narrative  description  of  the 
commodity  and  the  appropriate  HS.  the 
carrier's  rate  clerks  would  function  in 
the  same  manner  they  do  today. 

In  sum,  it  is  the  carrier,  not  the  HS  or 
other  type  of  commodity  coding,  that 
determines  how  a  given  commodity  is 
described  in  a  rate  item.  It  is  not  a 
denial  of  due  process  to  require  carriers 
to  properly  rate  cargo  moving  under 
commodity  descriptions  which  they 
have  drafted. 

Zim's  suggestion  that  the  FMC  make  it 
mandatory  that  the  HS  code  appear  on 
the  Bill  of  Lading  is  a  substantial  change 
to  the  regulations  and  is  outside  the 
scope  of  the  proposed  rule. 

Zim  also  suggests  that  it  would  be 
helpful  for  the  Commission  to  make 
available  a  dictionary  of  "real  life 
descriptions  and  their  HS  code 
counterparts."  It  is  not  possible  to  do 
this  at  this  time  but  will  be  given  future 
consideration. 

As  further  explained  in  the  discussion 
for  i  514.3.  marine  terminal  tariffs  will 
not  be  required  to  use  the  standardized 
commodity  coding  or  tariff  line  items 
under  §  514.13. 

MSC  has  concerns  about  the 
possibility  of  two  different  commodities 
having  the  same  commodity  code  at  the 
six-digit  level.  While  this  is  possible,  we 
note  that,  in  addition  to  the  first  six 
digits,  the  filer  can  supply  four  more 
digits  in  the  commodity  code  and  20 
more  digits  in  the  "Stat"  code.  The 
potential  use  of  these  additional  digits 
also  should  resolve  many  problems 
raised  by  other  commenters.  such  as 
L\FC. 

With  respect  to  commodities,  JC 
object  to  the  requirement  to  "include 
well-known  synonyms  and  alternate 
names,"  as  well  as  the  prohibition  of 
trade  names,  trade  marks,  etc.  In  view  of 
the  elimination  of  the  HS  requirement, 
paragraphs  (a)(2)(i)(A)  and  (a)(2)(i)(D)  of 
the  proposed  rule  are  deleted  and  the 
remaining  provisions  of  paragraph  (a)(2) 
are  appropriately  renumbered. 

PCTB  suggested  that  several 
provisions  of  paragraph  (a)  of  the 
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proposed  rule,  when  read  together, 
required  that  the  tariff  descriptions 
"shall  be  the  taxt  used  in  HS."  For  HS, 
however,  espetially  as  n»odified  for 
voluntary  use,  the  rewritten  paragraph 
merely  requires  that  the  tariff 
description  of  a  commodity  may  not  be 
Inconsistent  with  the  HS  description  for 
the  commodity!  code  used. 

|C  comment  that  the  coding  provisions 
of  paragraph  (»)(3)(iii)  of  the  proposed 
rule  {renumbeijed  "(a)(4)")  for  mixed 
commodities,  with  a  required  four 
zeroes  after  tht  first  two  digits  of  "99," 
will  not  accommodate  more  than  9,999 
mixed  commodity  items  in  one  tariff. 
This  would  allfegedly  create  a  problem 
for  several  of  Bieir  tariffs.  The 
paragraph,  rerjumbered  as  (a)(4),  is 
amended  to  allow  filer  utilization  of  any 
of  the  four  digits  following  the  first  two. 
This  should  provide  the  needed 
codification  for  a  sufficient  number  of 
items  in  large  tariffs. 

Similar  fiexibility  is  provided  for 
project  rates  (t98"  in  renumbered 
paragraph  (a)(B))  and  "non- 
commodities '[[e.g..  "FAK"  situations,  for 
which  "tM"  is  used  in  renumbered 
paragraph  (a)(B)). 

The  Commission  also  is  aware  of 
current  tariff  problems  with 
commodities  being  booked,  either 
"straight"  or  'Inixed."  While  generally  a 
straight-forward  tariff  feature  providing 
for  flexibility  Tor  both  shipper  and 
carrier,  the  usi  of  these  terms  for  one  or 
more  commo<fty  descriptions  under 
ATFl  could  inadvertently  lead  to 
duplicating  or  confiicting  rates  for  the 
same  commoc  ity,  shipper  specific  rates, 
and/or  disput  ;s  as  to  which  rate 
applies.  The  Commission  does  not  wish 
to  impair  commercial  flexibility  and  will 
not,  at  this  time,  attempt  to  prohibit 
practices  whii;h  are  not  illegal  per  se. 
Accordingly,  i  he  Commission  will  delete 
the  requirement  in  paragraph 
(a)(3)(iii)(A)(4)  of  the  proposed  rule 
(renumbered  ta  (a)(4)(i)(B)  in  this 
interim  rule).  Jiat  all  commodities 
included  with  in  a  "mixed  commodity" 
description  b(i  specifically  listed  with 
their  individual  HS  codes. 

lAFC.  IPBCB.  )C  and  Waterman 
comment  that  the  definition  and 
procedures  for  project  rates  are  too 
limiting  and  burdensome  and  should, 
therefore,  be  changed  to  accommodate 
existing  practices.  The  Commission 
agrees.  Accordingly,  paragraph  {a)(3)(iv) 
of  the  proposed  rule  and  the  definition 
of  "project  rates"  are  revised,  and  a  new 
Tariff  Rule  33  (5  514.15(b)(33))  is 
created.  The  hew  provisions  do  not 
require  everyj  commodity  within  a 
'project  rate'  category  to  be  listed  in 
every  instance  because,  as  the 
commenters  point  out.  when  a  'project' 


is  established,  neither  the  carrier  nor 
shipper  know  all  the  commodities  that 
eventually  will  be  a  part  of  a  project. 
See  renumbered  paragraph  (a)(5). 

The  ATFI  screen  for  Tariff  Line  Item 
Detail  has  been  updated.  Thus,  the 
corresponding  simulated  screen  in 
paragraph  (b)(2)  of  S  514.13  is  revised. 
The  new  screen  requires  slight  changes 
to  paragraphs  (21)  and  (26).  plus  a  new 
paragraph  (30)  for  "Hazard  Code." 
Otherwise,  the  screen  is  the  same  as  the 
screen  set  forth  in  the  proposed  rule 
and.  for  this  reason,  the  basic  numbering 
of  paragraph  (b)  has  been  retained. 

Regarding  paragraph  (b)(6)  of  9  514.13. 
PCTB  comments  that  the  four  unique 
suffix  TLI  digits  are  "assigned  by  the 
system"  only  during  interactive  filing, 
while  off-line  batch  filers  assign  this 
number  in  their  own  system.  While 
PCTB  is  technically  correct,  there  can  be 
no  duplication  of  TLI  numbers  under  the 
same  commodity  for  different  services 
and  a  batch  filing  of  such  duplicating 
numbers  is  subject  to  rejection.  The 
paragraph  and  the  introductory 
paragraph  of  i  514.13  are  amended  to 
more  accurately  describe  the  assignment 
of  the  four  sufTix  digits,  which  must  be 
unique. 

Paragraph  (b)(16)  of  S  514.13.  relating 
to  "via  ports."  is  revised  to  provide 
greater  flexibility,  as  further  explained 
in  the  discussion  under  5  514.15(b)(1). 
Sea-Land's  and  L\FC*s  concern  that  the 
use  of  "Via  Port"  in  the  TLI  or  inland 
rates  table  allows  the  entry  of  only  one 
port  is  obviated  by  the  capability  of  the 
system  (and  the  filer)  to  use  port  groups 
in  the  Via  Port  field.  This  feature  should 
save  time  and  difficulty  in  filing  and 
retrieval. 

Sea-Land  comments  that  the  filer 
should  not  have  to  maintain  a  table  of 
automobile  measurements  if  the  vehicles 
are  carried  on  a  "per  vehicle"  ("EA") 
basis.  See  paragraph  (b){17)(iv)(B)  of 
S  514.13  and  S  515.15(b)(22).  The 
proposed  nde,  however,  did  not  intend 
this  result.  See  paragraphs  (a)(ii)  and 
(b)(17)(ii)  of  S  514.13,  which  are  modified 
for  further  clarification. 

Under  paragraph  (b)(19)(i)  of  S  514.13. 
Zim  suggests  that  time/volume  rates  {in 
foreign  commerce)  "should  be  filed 
under  [HS]  Chapter  98  in  a  similar 
fashion  as  Project  Cargo  (which  would 
contain  the  commodity,  rate  terms  and 
conditions)."  Unlike  project  cargo, 
however,  a  time/volume  rate  in  ATFI  is 
a  TU  for  a  specific  commodity,  and  a 
Chapter  98  approach  would  not  be 
appropriate.  For  example,  under 
paragraph  (b)(19)(i)(A),  if  a  time/volume 
rate  is  Intended,  the  appropriate 
subsidiary  TLI  (time/volume  rate)  shall 
so  state  In  the  TLI  note.  The  paragraph 
is  amended  accordingly. 


lAFC  is  concerned  about  the 
provisions  in  paragraph  (b)(19)(ii) 
requiring  a  conference  to  file  a  separate 
open  rate  tariff.  We  have,  accordingly, 
revised  paragraph  (b)(19)(ii)(B)  to 
provide  that  a  conference  may  file  its 
member's  rates  (TUs)  on  opened  items 
in  a  separate  tariff  or  In  its  regular  tariff. 
Members  have  the  option  to  file  their 
own.  individual  tariffs  for  TUs  on 
opened  commodities  and  TLIs. 

Paragraph  (c)  of  {  514.13,  "TU 
calculation,"  is  revised  to  update  and 
clarify  calculation  procedures  and  to 
reflect  two  new.  simulated  screens, 
which  supersede  the  obsolete  screen  in 
the  proposed  rule.  Paragraph  (c)  has 
also  been  modified  to  reflect  the 
clarified  approach  to  algorithms 
(§  514.10(d))  and  the  "Dummy 
algorithm"  functionality  for  assessorial 
charges  which  cannot  be  determined 
prior  to  shipment. 

Section  514.14 — Intermodal  and 
Transshipment  Services;  Inland  Rate 
Tables 

In  response  to  the  comments  on 
§  514.14.  the  entire  section  is  deleted 
([Reserved]),  and  the  various  provisions 
are  transferred  to  S  514.15(b)(1).  for 
intermodal  services,  and  S  514.15(b)(13). 
for  transshipment  services.  Internal 
cross  references  also  are  revised 
accordingly.  See  the  discussion  under 
§  514.15. 

Section  514.15— Tariff  Rules 

Paragraph  {a)(2)  of  5  514.15  is  clarified 
to  indicate  that  an  assessorial  in  a  Tariff 
Rule  can  affect  either  a  commodity  or 
TLI  and  should  be  properiy  linked  either 
through  an  algorithm  or  null  linkage.  The 
algorithm  and  null  linkage 
functionalities  are  provided  under 
9  514.10(d).  Also,  as  previously 
mentioned,  the  algorithm  requirement  is 
optional  for  marine  terminal  tariffs. 

The  introductory  para^aph  of 
§  514.15(b)  is  clarified  to  indicate  that 
matter  found  in  notes  to  commodity 
descriptions  and  TLIs  need  not  be 
repeated  in  the  Tariff  Rules,  but  the 
applicable  Tariff  Rule(s)  shall  contain  a 
statement  to  this  effect. 

As  indicated  in  the  analysis  under 
S  514.14,  appropriate  provisions 
regarding  intermodal  services  are 
moved  from  that  section  to  paragraph 
(b)(1)  of  S  514.15,  and  the  relevant 
provisions  regarding  transshipment 
services  are  moved  to  paragraph  (b)(13). 
The  two  paragraphs  are  revised  to 
accommodate  the  additions,  which  aUo 
are  clarified  in  response  to  the 
comments. 
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Under  the  Rules  Review  Program,  the 
Commission  has  eliminated  current 
section  550.8,  under  which  domestic 
intermodal  tariff  rates  subject  to  ICC 
jurisdiction  had  to  be  filed  with  the 
FMC.  Docket  No.  92-28,  Elimination  of 
Certain  Regulatory  Provisions.  This 
change  has  been  accommodated  in 
§  514.15(b)(1). 

As  suggested  by  the  commenters,  the 
revisions  to  the  intermodal  and 
transshipment  provisions  have  resulted 
in  the  need  to  add  or  modify  the 
defmitions  in  §  514.2  of:  "alternate  port 
service;"  "combination  rate;"  "inland 
point;"  intermodal  transportation;" 
substituted  service;"  "through 
transportation  (domestic  offshore 
commerce);"  and  "via  ports."  The 
definition  of  "transshipment"  has  been 
amended  to  apply  both  to  foreign  and 
domestic  offshore  commerce.  The 
revised,  somewhat  more  "generic" 
definitions,  coupled  with  the  changes  to 
the  new  substantive  provisions  on 
intermodal  service  and  transshipment, 
should  alleviate  the  commenters' 
concerns  about  flexibility. 

Various  commenters'  concerns  about 
the  electronic  filing  of  bills  of  lading 
under  paragraph  (b)(8)  of  this  section 
were  previously  adc^essed  in  the 
interim  reports  in  this  proceeding. 

While  the  ATFI  system,  without 
drastic  design  changes,  cannot 
accommodate  80  instead  of  60 
characters  per  text  line,  as  Zim  requests, 
each  title  of  every  mandatory  Tariff 
Rule  in  §  514.15  is  now  less  than  60 
characters,  with  the  change  of  the  title 
of  Tariff  Rule  19  to  "Shippers  requests  in 
foreign  commerce." 

The  introductory  paragraph  under 
paragraph  (b)(22)  of  S  514.15  is  modified 
to  clarify  that  automobile  cubic 
measurements  need  to  be  provided  only 
when  the  vehicle  is  rated  on  a  volume 
basis.  See  the  discussion  under 
§  514.13{b)(17). 

Regarding  paragraph  (b)(25)  of 
S  514.15.  lAFC  request  that  their  petition 
for  reconsideration  in  Docket  No.  91-1, 
Bonding  of  Non-Vessel-Operating 
Common  Carriers,  be  considered  in  this 
proceeding.  On  January  29, 1992,  the 
Commission  reconsidered  its  Final  Rule 
in  Docket  91-1,  but  indicated  that  it  did 
not  believe  that  any  modifications  to  the 
Final  Rule  were  necessary.  See  57  FR 
3950,  February  3, 1992.  Procedures 
described  in  the  Reconsideration  of 
Final  Rule,  however,  should  alleviate 
any  problems. 

ITT  complains  about  the  filer's 
charges  for  public  inspection  of  tari^ 
data  that  must  be  described  in  Tariff 
Rule  30.  This  is  governed  by  S  8(a)(2)  of 
the  1984  Act.  46  U.S.C.  app.  1707(a)(2), 
which  provides  that;  "Copies  of  tariffs 


shall  be  made  available  to  any  person, 
and  a  reasonable  charge  may  be 
assessed  for  them." 

The  official  tariff  under  Tariff  Rule  30 
and  the  development  of  a  new  Tariff 
Rule  32  are  discussed  in  the  analyses  to 
SS  514.8(k)(l)(v)  and  514.3(b)(4). 
respectively.  The  geneses  of  new  Tariff 
Rules  33  and  34  are  explained  in  the 
analyses  of  SS  514.13(a)(3)(iv)  and 
514.3(a)(9),  respectively. 

Section  514.16 — [Reserved] 

Section  514.17 — Essential  Terms  of 
Service  Contracts  in  Foreign  Commerce 

Special  Comments  Requested 

The  requirement  to  electronically  file 
the  essential  terms  of  service  contracts 
in  the  format  prescribed  by  the  proposed 
rule  received  special  attention  at  the 
May  19, 1992,  oral  comment  session. 
Previously,  the  major  problems  with  the 
filing  of  essential  terms  were  expressed 
primarily  in  terms  of  the  difficulty  of 
using  algorithms.  At  the  oral  comment 
session,  TPTAC  summarized  these 
algorithm  problems  as  follows: 

Algorithms  in  ETs 

•  Do  not  accurately  represent  Contractual 
Terms 

•  Do  not  convey  charge  ceilings  to  retrievers 

•  Would  require  hours  to  prepare  and  test 

As  part  of  Commission-approved 
testing  requested  by  JC,  however, 
further  difficulties  were  identified,  not 
the  least  of  which  were  linking  essential 
terms  to  charges  in  tariffs  of  general 
applicability  and  attempting  to 
electronically  compare  charges  between 
different  tariffs  (essential  terms).  The 
correspondence  involved  in  the  analysis 
of  two  essential  terms  is  included  in  the 
record  of  this  proceeding. 

One  of  TPTAC's  suggested  solutions 
for  the  difHculty  in  filing  essential  terms 
was  to  completely  waive  the 
requirement  to  file  them  electronically 
and  to  continue  the  paper  filing  of  both 
service  contracts  and  their  essential 
terms.  At  the  oral  comment  session, 
TPTAC  argued  that  essential  terms  were 
not  that  valuable  to  retrievers  and 
supported  this  argument  with  the 
following  screen: 

Do  ETs  Fit  the  ATFI  Model? 

•  No  updates 

•  Available  for  only  30  days 

•  Limited  Audience 

•  Retriever  needs  a  macroscopic  view 

•  Actual  rate  may  be  higher  or  lower  than 
ATFI  calculation 


Otherwise,  TPTAC's  displays  at  the 
oral  comment  session  made  the 
following  comparisons: 

Essential  Terms  Filing 
Typical  ET 


TODAY 


10-12  pages 

By-product  of 
contracting  process 
(insures  accuracy 
of  information). 

Requires  less  ttian  1 
hour  to  prepare. 

FMC  reviews  and 
files  at  end  of  ET 
Publication. 


ATFI 


750-1.000  TLIs 

Requires  reKeytr>g  of 
Information 
(increased 
opportunity  for 
errors) 

Requires  more  tfian 
10  hours  to  prepare 

FMC  must  review 
200-300  screens  of 
information 


Essential  Terms  Retrieval 
Typical  ET 


TODAY 

ATFI 

10-12  pages 

750-1000  TUs  - 

200-300  Screens 

Availat)le  from 

Availat>le  by  MODEM 

watching  service. 

Ck)sta  less  than  $10 

ATFI  chtf  ges  and 

telephor>e  costs 

greater  than  $10 

(on  average) 

Scanin10-15 

Review  in  60-90 

minutes. 

minutes 

Retain  hard  copy  for 

No  hard  copy  -  must 

future  refererKe. 

recormect  to  review 

again. 

The  Commission  believes  that  some  of 
the  essential  terms'  problems  are 
addressed  by  the  following: 

The  use  of  additional  rules/subrules 
and  associated  algorithms  and  tables,  in 
conjunction  with  the  toggle  feature, 
allow  considerable  flexibility,  as  well  as 
the  use  of  algorithms  at  commodity 
description  and  TLI  levels,  as 
appropriate. 

An  alleged  footnote  problem 
described  by  TPTAC  overlooks  the 
setting  of  the  default  dates  for  filing 
date,  effective  date  and  access  date  to 
preclude  the  need  for  reentry  of  these 
dates  for  use  in  multiple  retrievals  or 
multiple  filings  in  interactive  mode  (see 
ATFI  Tariff  Filing  Guide,  section  3.1, 
Modifying  System  Default  Dates).  For 
those  who  may  file  via  batch  mode,  this 
is  not  an  ATFI  issue. 
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The  current  n>ethod  of  filing  large 
numbers  of  locations  in  some  ETs  may 
be  partially  allejviated  in  ATFl  by  using 
location  groups  The  practice  of  filing 
very  large  numl  >erfl  of  locations  in  an  ET 
where  only  limited  commodities  and  a 
comparatively  i  mall  number  of  contract 
TEUs  are  allowed  appears  somewhat 
contradictory  td  usual  "contractual 
arrangements.'"  The  comments  on  screen 
printing  and  retriever  time  limits 
overlook  the  expected  availability  of 
paper  tariff  proi  lucts  from  tariff  services 
firms  and  the  ppssibility  of  longer  ATFl 
retriever  access  windows. 

The  Commission  has  determined  to 
continue  the  requirement  to 
electronically  ffie  the  essential  terms  of 
service  contracs.  At  the  same  time, 
however,  the  C  )mmission  believes  that 
there  is  more  th  an  one  way  to 
electronically  file  essential  terms,  and  it 
seeks  input  on  the  best  method. 

Accordingly,  the  Commission,  while 
issuing  the  intefim  rule  with  the  present 
requirements  for  essential  terms,  is 
inviting  further  comments  on  several, 
possibly  more  iicceptable  options  for 
possible  inclusi  on  in  the  Rule  before 
essential  terms  have  to  be  electronically 
filed.  The  "win  low"  for  the  mandatory 
electronic  filijij  of  essential  terms  would 


be  at  the  end  o 


the  implementation 


JMI 


period,  probably  in  November  or 
December  1993 

THEREFORE,  •PECIAL  COMMENTS  FROM 
THE  PUBLIC  ARf  REOUESTEO  ON  THE 
FOLLOWING  MAilOR  OPTIONS  FOR  THE 
FUTURE  EL£CT(|ONIC  FILING  OF  THE 
ESSENTIAL  TERlklS  OF  SERVICE 
CONTRACTS  IN  ATFl: 

(a)  The  format  in  this  interim  rule.  i.e^ 
Essential  Temis  documents  or  "ETs" 
(within  an  Essential  Terms  Publication 
or  "ETP"),  which  contain  mandatory 
tenoM,  commodity  descriptions  and  TUs 
(a  new  paragrs  ph  (d)(10)  has  been 
added  to  clarifyr  the  application  of 
algorithms]: 

(b)  The  fonqat  in  this  interim  rule  (as 
described  in  (a),  above),  with  null 
linkage  (dunuqy  algorithms)  to  label  and 
link  text-only  issessorial  charge 
descriptions  toj  commodities  and  TLIs; 

(c)  The  formal  in  this  interim  rule, 
except  that  all  ET  commodities,  rates 
and  assessorial  charges  would  be  in  text 
only  (no  commodity  de8cription(s)  or 
TUs  created  a»  ATFl-formatted  objects): 

(d)  Suggestion(s)  for  other  fonDat(8) 
that  may  be  iitplemented  within  the 
existing  transaction-set  format  using 
existing  text-only  pro\isioc8. 


Comments  on  any  or  all  of  the  major 
format  options  listed  above  should  also 
address  the  following  features: 

(1)  Linkage  of  essential  terms  to  tariffs 
of  general  applicability  (or  other 
governing  tariffs),  as  set  forth  in  •  514.12 
and  the  analysis  of  that  section  above. 

(2)  Standard  numbering  and/or 
positioning  of  the  seven  required 
essential  terms  under  section  8(c)  of  the 
1984  Act  (48  U.S.C.  app.  1707(c)). 

(3)  Changes  in  FMC  rules  for  service 
contracts  in  other  dockets.  See  the 
discussion  under  S  514.7,  above. 

Other  than  comments  on  the  basic 
procedures  for  filing  essential  terms,  one 
relevant  comment  is  addressed  here. 
With  respect  to  §  514.17,  Zim  suggests 
that  the  rule  should  provide  that,  "when 
a  Service  Contract  does  not  contain 
specific  charges,  the  Service  Contract 
will  still  be  subject  to  tariff  charges  as 
contained  in  the  Freight  Tariffs  or  Rules 
Tariffs  named  in  'tariff  of  General 
Applicability.'  This  will  eliminate  the 
need  for  repeating  all  rules  or  charges  in 
the  Service  Contract  which  are  not 
altered  or  modified  by  the  Service 
Contract." 

In  the  rule,  however,  as  with  current 
part  581  of  title  46.  CFR,  the  Commission 
must  be  careful  in  distinguishing  the 
confidential  service  contract 
(maintained  in  paper  format)  from  the 
statement  of  the  essential  terms  of  the 
service  contract  (which  may  be  identical 
to  the  service  contract,  except  for  the 
name  of  the  shipper,  and  is  filed  in  ATFl 
in  electronic  format  for  public  access). 

What  can  be  incorporated  by 
reference  in  a  service  contract  is 
primarily  a  matter  of  contract  law 
between  the  parties  and,  other  than  for 
activity  subject  to  1984  Act  standards.  Is 
outside  of  the  Commission's  Jurisdiction. 
Where  the  terms  of  the  service  contract 
are  essential,  however,  the  Commission 
can  develop  rules  for  their  filing. 

The  essential  terms  of  a  service 
contract  are  subject  to  whatever  tariff 
charges  the  parties  desire.  These 
charges,  through  algorithms  and 
governing  tariffs,  can  be  provided  for  in 
the  Essential  Terms  Publication  and 
made  appUcable  to  individual 
statements  of  essential  terms,  without 
the  need  for  repeating  all  the  rules  and 
charges  in  every  statement  of  essential 
terms.  The  way  this  is  done,  however,  is 
most  important.  The  filer  must  provide 
specific  linkage  between  the  governing 
and  governed  tariffs/documents,  both 
electronic  and  textual,  so  that  there  is 
no  doubt  as  to  what  is  being  made 
applicable.  The  ATFl  system  and  the 
rule  currently  facilitate  such  features, 
but  an  addition  to  the  rule  providing  that 


a  particular  governed  document  will  be 
subject  to  a  particular  governing 
document  and/or  certain  of  its  terms  is 
neither  practical  nor  desirable. 

Section  514.18— Special  Permission 

With  respect  to  special  permissions. 
lAFC  suggest  that:  "In  order  to  avoid 
disruptions,  it  should  be  provided  in 
S  514.18  or  elsewhere  that  any  existing 
special  permission  granted  prior  to  the 
effectiveness  of  Part  514  will  continue  in 
effect  and  will  be  assigned  an  'S' 
number  for  purposes  of  filings  under 
Part  514."  ATFl  will  accommodate  the 
electronic  filing  of  existing  tariff  matter 
with  a  special  case  number  and  letter 
assigned  by  the  Commission  after  being 
shown  by  the  filer  that  it  is  required. 
Therefore,  no  change  to  the  rule  appears 
to  be  necessary. 

Section  514.19— Suspension  of  Tariff 
Matter 

JC  question  the  Conmiission's 
authority  to  issue  an  order  suspending 
tariff  matter  other  than  in  domestic  rate 
cases  or  involving  controlled  carriers. 
The  rule  is  not  intended  to  give  the       « 
Commission  any  additional  suspension 
authority,  but  only  to  describe  the 
procedure  the  Commission  will  follow  to 
exercise  the  statutory  authority  it  does 
have.  For  example,  the  Commission  can 
suspend  tariffs  under  §  13(b)  of  the  1984 
Act,  46  U.S.C.  app.  1712(b),  and  under 
§  10002(e)  of  the  Foreign  Shipping 
Practices  Act  of  1988,  46  U.S.C.  app. 
1710a.  Also,  some  rejection  situations 
involve  a  type  of  suspension.  (If  done  by 
the  system  or  by  the  staff,  the  rejection 
can  be  overturned  by  order  of  the 
Commission  upon  appeal.)  Orders  of  the 
Commission  involving  tariffs  in  foreign 
commerce  are  addressed  in  5  14  of  the 
1984  Act.  46  U.S.C.  app.  1713. 

Section  514.20— Retrieval 

Both  USDA  and  MSC  commented  that 
they  would  have  a  need  to  be  retrievers 
of  ATFl  data  and  requested 
accommodation.  As  indicated  in  the 
analysis  under  §  514.3.  the  Commission 
believes  that  the  best  way  to  handle  the 
individualized  needs  of  other  U.S. 
Government  agencies  is  through 
memoranda  of  understanding,  to  the 
extent  their  needs  are  different  from 
those  of  public  retrievers.  Once  ATFl 
begins  implementation,  such  users 
should  contact  BTCL  at  (202)  523-5796. 

On  the  restrictions  on  remote 
retrieval,  the  League's  1991  comments  ^ 
stated: 

The  League  continues  to  be  concerned  with 
several  aspects  of  remote  retrieval. 
Specifically,  the  limitations  of  access  both  as 
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to  a  single  ooramo^y-type  Urilt  aad  lor  1 30- 
minute  time  period  will  significantly  limit  the 
ATFI  Bysten's  uAefulaess  to  shippers.  The 
League  aUo  expressed  appreciation  for  tbe 
Comausaion's  wiiliogneas  to  re-exa«nfi  the 
30-Biinute  time  limit  once  practical 
experience  has  been  gained.  However,  the 
League  does  not  fully  understand  why  a 
shipper  must  be  limited  to  searching  only  one 
commodity-type  tariff,  particularly  in 
circumstances  where  the  first  tariff  searched 
does  not  have  a  tariff  line  item  for  the 
specific  commodity  sought  by  the  shipper. 
The  requirement  that  the  shipper  log-off  the 
system  and  call  again  is  inconvenient  and 
inefficient.  The  Commission  should  explore 
ways  in  which  there  can  be  multiple  tariff 
access  while  remaining  within  the 
parameters  of  Congressional  policy. 

Although  the  rule  uses  a  30-minute 
period  as  an  example,  the  rule  does  not 
and  wiil  not  contain  a  particular  time  for 
automatic  logoff  of  remote  retrievers. 
The  period,  whatever  it  is,  may  vary  too 
often  to  be  published  in  the  Federal 
Register  and  rather,  will  be  published  in 
the  ATFI  logon  bulletin  from  time  to 
time. 

As  previously  indicated,  a  retriever 
may  look  at  only  one  tariff  at  a  time. 
This  will  continue  as  a  system  feature. 
ATFI  does  iiot  accommodate  divided 
screens,  so  a  person  can  literaHy  look  at 
only  "one  tariff  at  a  time."  Further,  in 
response  to  ^e  League's  1991  comments, 
the  system  will  be  modified  so  as  not  to 
inhibit  a  user  from  accessing  another 
tariff  within  the  designated  time  period, 
whether  it  be  a  governing  tariff  or  a 
different  commodity  tariff. 

The  modification  to  our  previous 
approach  continues  to  comply  with  the 
restrictions  imposed  by  Congress  in 
Public  Law  No.  101-92  (103  Stat.  601), 
which  requires  the  Commission  to 
impose  reasonable  controls  on  the 
system  to  limit  remote  access  by  any 
one  person.  Again,  the  Commission  will 
continue  to  closely  monitor  utilization  of 
ATFI  through  periodic  but  detailed 
electronic  reports.  If  abuses  occur,  the 
Coounission  can  take  action,  including 
but  not  limited  to  reducing  tlie  access 
period  before  automatic  logoff. 

Accordingly,  the  only  automatic  log 
offs  will  be  for  inactivity  for  10  minutes, 
or  a  retrieval  session  after  the 
designated  period,  such  as  30  minutes. 
Paragraph  Ic)t2)  of  S  51.20  is  further 
clarified  aocordingly. 

Paragraph  [f]  of  S  514.20  is  amended 
to  distinguish  between  individuals  with 
"read  only"  authorization  and  those 
with  "write"  privileges  to  the  tariff  being 
acceMed.  in  order  to  accommodate 
filing  and  editing  of  electronic  tariff 
data,  only  indiriduals  with  "write** 
privileges  to  tariffs  have  unlimited 
access  to  those  tariffs,  without  the 
necessity  of  payiqg  a  user  charge. 


Individuals  who  merdy  wish  to  < 
tariff  data  without  making  changes  are 
considered  to  be  retrievers  subject  to 
the  limitations,  irrespective  of  whether 
they  are  employed  by  firms  which  have 
certain  filing  privileges. 

Moreover,  employees  of  caxriers 
which  have  delegated  tariff  filing 
authority  to  conferences,  as  well  as 
employees  of  carriers  and  conferences 
which  have  delegated  tariff  filing 
authority  to  third  party  vendors,  must 
enter  the  ATFI  system  as  retrievers. 
Registration  of  users  will  be  handled 
accordingly. 

Section  514JZ1 — User  Charges. 

The  lANVOCC  and  NCBFAA  are 
opposed  to  the  imposition  of  user  fees 
for  ATFL  The  Commission,  however, 
believes  it  is  required  to  establish  some 
ATFI  user  charges  under  the 
Independent  Offices  Appropriation  Act 
and  other  authorities  mentioned  in  the 
Supplemental  Information  to  the 
September  9, 1991,  proposed  rde  (58  FR 
40049).  Moreover,  in  their  opposition  to 
user  fees,  at  least  two  conunenters  were 
referring  to  user  fees  proposed  in 
pending  legislation,  not  tiwise  set  forth  in 
the  proposed  rule.  In  its  1992  comments, 
the  League  stated: 

The  League  would  tike  to  reiterate  that  it 
supports  user  fees  connected  with  ATFI 
services  only  if  they  are  based  strictly  upon 
the  cost  of  service  and  are  aligning  cost 
responsibility  with  cost  causation.  The 
League  opposes  current  efforts  by  some 
interests  to  propose  fees  for  ATFI  use  which 
exceed  the  costs  of,  and  are  not  to  be  used  to 
support  the  public's  use  of  the  ATFI  system. 

User  chai^ges  for  8  514,21,  paragraphs 
(b),  the  user  manual,  (c),  registration, 
and  (e),  certification  of  batch  filing 
capability,  were  fmalired,  effective 
December  8, 1991  (56  FR  61164). 
Paragraphs  (c],  registration,  and  (e), 
certification  of  batch  filing  capability, 
continue  in  effect  to  permit  registration 
and  further  certifications,  but  are 
amended  for  clarification. 

lAFC  suggest  that  the  user  fee 
schedules  (and  communications 
facilities)  accommodate  differences  In 
locations  desiring  access,  so  that  there 
be  "adequate  access  to  the  ATFI  System 
also  for  those  operating  overseas," 
where  the  cost  for  communications  will 
be  "far  in  excess  for  that  of  domestic 
filers."  The  Commission  notes  that  all 
persons  who  remotely  accees  the  ATFI 
system,  either  for  filing  or  retrieval,  will 
pay  their  own  telephone  charges,  and 
there  will  not  be  any  ATFI  system 
charges  that  are  geared  to  location.  For 
this  reason,  anKmg  others,  the  ATFI 
system  will  not  "know"  where  the  call  is 
coming  from.  It  would  appeac.  however. 


that  overseas  users  can  keep  coats  at  a 
minimum  by  hiring  a  U.S. -based  agent 

As  indicated  in  the  Supplementary 
Information  to  dM  proposed  rule  (56  FR 
46049-46050),  the  SO<«nts-per-niinute 
connect-time  charge  for  remote  retrieval 
is  on  the  low  side  of  cturent  per-minute 
charges  for  access  to  most  other  targe 
commercial  databases.  Nonetheless, 
because  the  proposed  charge  is  based 
on  cost  estimates,  it  will  be  reviewed 
periodically,  as  the  League's  1991 
comments  suggest. 

AALL  also  requests  that  ATFI 
revenue  should  be  used  to  maintain  the 
ATFI  information  dissemination 
program.  User  charges  collected  by  the 
Commission  must  be  deposited  into  the 
U.S.  Treasury.  Moreover,  the  retrieval 
charge  is  based  on  the  marginal  cost  of 
dissemination,  similar  to  the  FdA 
standard,  and  cannot  be  used  to 
subsidize  or  offset  filers'  costs,  (or  the 
costs  of  the  system,  itself),  as  feared  by 
the  League  in  its  1991  comments.  This 
should  also  address  lAFC's  concerns 
about  foreign-based  retrievers  and  filers, 
given  the  fact  that  all  aocessors  will  be 
responsible  for  the  costs  of  their  own 
"telei^one  calls." 

As  promised  in  the  Supplementary 
Information  to  the  final  rule  of 
December  2, 1991  (effective  December  A. 
1991;  S8  FR  61164),  the  Commission  has 
continued  to  analyze  AALL's  request 
that  tariff  data  be  furnished  free  of 
charge  to  Federal  Depository  Libraries. 
In  the  May  1992  oral  comment  session, 
ALA  made  similar  arguments,  i.e.,  that 
tariffs  were  "Government  publications," 
which  should  be  furnished  free  to 
Federal  Depository  Libraries.  ALA 
compared  ooeen  freight  tariffs  to  "tariff 
schedules,  hke  those  of  the  International 
Trade  Commission."  We  have  seen 
nothing,  however,  which  would  change 
our  earlier  aiulysis: 

The  Commission  does  not  believe  that 
ocean  freight  tariffs  of  steamship  operators 
which  may  be  filed  with  the  Commtaston 
(either  in  paper  or  etedronic  forai)  are 
"pubitcationa"  within  the  meaning  of  title  44 
of  the  United  States  Code.  This  tariff  daU  it 
not  primarily  Covemment  infonaation  wtiick 
vitally  aHectt  the  geoeral  public  twit  is  laors 
akia  to  a  record  in  the  files  of  the 
GovemmeBl  which  is  availal>le  through 
Freedom-of-InfonnatioD-Act  procedures.  The 
data  is  not  created  at  taxpayer  expense,  but 
is  carrier  data  of  business  interest  to  only 
shippers  and  other  carriers.  The  law  and 
policy  considerations  which  demand  more 
widespread  di»eefDiaa(ion  of  govermeat 
informatioB  do  not  appear  lo  be  appiicable  la 
ATFI  data.  See  ako  other  CotnauasioB 
reports  oa  ATFI  previoiwiy  appearing  in  the 
Federal  R«gialOT  ot  December  22. 1M7  (52  FR 
48504).  Kunc  13. 19M  (53  FR  220«8)  and 
December  2*.  19a6  (53  FR  5278S). 
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See  also  thfe  Proposed  Revisions  to 
0MB  Circulaf  No.  A-130  of  April  29. 
1992  (57  FR  1^96). 

In  order  to  jaccommodate  the 
utilization  of  tapes  for  the  furnishing  of 
databases  otker  than  the  ATFI 
database,  itself,  a  new  paragraph  (k)  to 
§  514.21  is  adided  to  provide  for 
reasonable  user  charges  for  other  data 
furnished  on  iape.  The  basis  for  the 
charge  is  essentially  the  same  as  for  the 
ATFI  databa»e  tapes,  i.e.,  the  cost  of  the 
tape  itself.     I 

The  Commission  will  revisit  all  user 
charges  after  sufficient  experience  is 
obtained. 


1.^- 
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Section  514.95— OMB  Control  numbers 
assigned  pursuant  to  the  Paperwork 
Reduction  Act 

The  September  9, 1991,  proposed  rule, 
at  56  FR  460^,  contained  the 
appropriate  tjotice  that  the  collection  of 
information  ijequirements  contained 
therein  had  been  submitted  to  0MB  for 
review.  On  October  30. 1991,  no 
comments  fr(»m  the  public  had  been 
received  andOMB  approved  Part  514 
and  Exhibit  i  thereto  for  use  through 
September  3J1994.  This  was  noted  in  the 
Supplemental  Information  to  the  final 
rule  of  December  2, 1991  (56  FR  61165), 
which  finaliaed  §  514.91  and  published 
the  OMB-asagned  control  number  of 
3072-0055.  There  was  no  complaint 
about  the  infprmation-coUection- 
requirement  burdens  or  the 
Commission'^  estimates  until  the 
December  3(1 1991.  comments  to  the 
proposed  rule. 

The  commenters.  primarily  JC. 
attacked  thejCommission's  September 
1991  estimat^  of  "19  hours"  per  response 
as  too  low.  but  did  not  attempt  to 
provide  estiijiates  of  their  own.  Even 
now,  there  i^  little  experience  in 
formatting  tariffs  for  filing  with  ATFI, 
and  accurate  estimates  continue  to  be 
scarce,  either  by  the  industry  or  the 
Commission, 

At  about  the  same  time  that  the 
proposed  rue  was  issued  in  September 

1991.  Crowlay  started  converting  and 
inputting  tariffs  into  a  system  similar  to 
that  of  the  fiilfl  software.  As  of  June  1. 

1992,  Crowlay  has  been  the  only  filer  of 
substantial  Ipriff  data  and  Crowley's 
experience,  ^s  described  in  its  statement 
at  the  oral  comment  session,  appears  to 
be  the  most  reliable  guideline  to  other 
tariff  filers.  )t  advised: 

Crowley  puplishes  independent,  or 
participates  at  a  member  of  42  different, 
tariffs  that  arf  presently  on  file  with  the 
FMC.  We  are  |Converting  all  of  these  tariffs 
and  inputting  them  into  the  electronic 
information  s  rstem  for  accessibility  by  all 
Crowley  pers  )nnel  and  for  filing,  where 


applicable,  with  the  Federal  Maritime 
Commission. 

In  addition  to  the  FMC  tariffs.  Crowley 
Maritime  also  is  responsible  for  publishing 
ICC  tariffs.  These  tariffs  as  well  are  being 
converted  and  input  into  the  system  for 
electronic  dissemination  to  all  Crowley  users. 

Before  automating  Crowley's  tariffs,  our 
internal  distribution  exceeded  1,100  hard 
copies  throughout  our  network,  at  a  cost  of 
over  $65,000  in  expenses.  Those  expenses 
covered  mailing,  supplies,  reproduction  and 
nearly  $570,000  for  clerical  posting  and  filing 
under  these  tariffs  and  maintaining  the  tariffs 
in  an  updated  fashion. 

Once  all  of  our  tariffs  are  converted,  this 
expense  will  be  eliminated.  We  have 
converted  over  16  tariffs,  covering  trade 
routes  served  by  Crowley,  between  U.S.  ports 
and  points  and  locations  in  Central  America, 
all  Caribbean  islands  served  by  Crowley,  and 
in  the  countries  located  in  South  America. 

The  tariffs  converted  to  date  total  7,285 
pages:  9,513  commodity  descriptions:  2,790 
rules;  and  neariy  66,000  tariff  line  items.  Also 
418  tables,  202  location  groups,  and  3.600 
algorithms  in  the  tariffs  have  been  converted 
so  far.  The  tariffs  converted  to  date  range  in 
size  between  60  pages  and  1,400  pages;""  our 
experience  is  that  it  takes  approximately  320 
man  hours  to  convert  a  tariff  of  455  pages. 
Our  cost  is  $2,400  per  tariff,  at  an  average 
cost  per  page  of  $5.27. 

Conversion  of  these  tariffs  is  currently 
being  performed  by  12  temporary  employees 
under  the  supervision  of  three  supervisors 
and  one  director.  The  temporary  employees 
are  trained  by  the  supervisors  to  perform 
harmonization  of  commodity  descriptions, 
and  input  rule  text  and  TLI  creation  --  tariff 
line  item  creation. 

The  construction  and  input  of  the 
algorithms  are  performed  by  the  supervisors 
and  the  director  responsible  for  the  project. 
Having  converted  and  harmonized  9,500 
commodity  descriptions,  we  have  had  little 
problem  in  harmonizing  to  two  digits,  and 
often  are  able  to  harmonize  to  four  and  six 
digits. 

The  built-in  hamronization  utility  within 
the  system  is  generally  sufficient  to 
categorize  all  types  of  commodities.  If 
commodities  do  not  fit  within  a  single 
harmonized  code  number,  they  can  be  split 
into  separate  commodity  descriptions,  or 
listed  under  Chapter  99  for  mixed 
commodities. 

Our  experience  with  the  construction  of 
over  3,600  algorithms  is  that  creating  these 
algorithms  requires  the  same  thought  process 
that  is  necessary  in  interpreting  a  rule  or  a 
charge  today.  Since  the  creation  of  this 
accessorial  is  permitted  --  is  performed  by 
pricing  or  other  tariff  management  personnel, 
its  application  is  consistent  and  does  not 
require  interpretation  by  other  tariff  users. 

The  algorithm  utilities  provided  by  the 
system  and  in  ATFI  make  it  simple  to  select 
the  WHEN  and  THEN  application  of  the 
additional  charge.  It  does  not  take  a 
mathematical  wizard  or  any  very  trained 


■°  For  statistical  purposes,  including  the  estimates 
of  burdens  under  the  Paperwork  Reduction  Act.  the 
Commission  continues  to  use  "100  pages"  aft  the 
size  of  the  average  (or  perhaps  median)  tariff. 


personnel  to  master  the  tables  and  the 
selections. 

As  part  of  our  conversion,  we  subject  the 
converted  tariff  data  to  a  rigorous  proofing 
process.  This  proofing  process,  in  fact,  takes 
longer  than  the  conversion  itself.  As  part  of 
our  proofing  process,  we  post  audit  (using  the 
system)  manually-rated  bills.  This  allows  us 
to  pick  out  bugs  in  the  conversion  as  well  as 
identify  in  some  cases  bills  that  were  rated 
incorrectly  in  the  manual  process. 

The  converted  tariffs  that  Crowley 
publishes  were  filed  in  page-based  format 
compliant  with  existing  regulations.  We  filed 
a  page-based  tariff  using  the  system.  The 
system  we're  using  is  able  to  produce  a  page 
from  the  ATFI  system.  That  tariff  is  filed  with 
the  Federal  Maritime  Commission,  along  with 
the  prototype  data. 

These  tariffs  are  available  to  both  the 
Commission  and  authorized,  trained  ATFI 
users  and  provide  for  comparison  by  the 
Commission  and  trained  ATFI  users  the 
difference  between  a  page  and  data.  You  can 
actually  go  into  the  system  and  compare  the 
algorithms  to  the  text  algorithms  that  are 
outlined  in  the  rules.  You  can  compare  the 
harmonized  code  in  the  item  number  of  the 
tariff  with  the  harmonized  code  in  the 
system.  The  data  in  the  system  is  as  current 
as  the  filing  of  the  paper  tariff. 

This  allows  the  Commission  to  train  your 
examiners.  It  allows  the  general  public 
access  to  ATFI  data.  You  don't  have  steel- 
toed  work  shoes,  or  other  strange  commodity 
descriptions,  but  a  live  tariff.  It  allows  the 
Commission  to  streamline  their  examination 
process. 

The  filing  of  the  tariffs  also  allows  the 
other  carriers,  conferences,  and  general 
public  the  ability  to  get  into  a  live  tariff  that's 
being  used  today  to  rate,  bill  and  quote  rates, 
and  actually  examine  the  harmonized  codes 
that  we  have  employed  within  our  shop  and 
examine  the  algorithms  that  we  have  created 
and  have  attached  to  the  TUs  from  the  rules 
in  the  tariff 

Since  1991  or  December  of  1991.  converted 
tariffs  have  replaced  paper  tariffs  within  our 
network  at  Crowley.  We  presently  have  over 
150  users  relying  on  the  automated  system  to 
perform  rate  quotations,  bill  shipments, 
perform  audits  and  many  other  tariff-related 
functions.  These  users  access  the  data 
through  a  mainframe  computer  located  at  our 
headquarters  in  San  Francisco.  This 
computer  receives  daily  updates  from  a 
publishing  center  in  Jacksonville,  Florida. 
Internally,  Crowley  has  experienced  the 
following  improvements  since  implementing 
the  automated  system:  Faster,  more  accurate 
rate  quotations;  faster  distribution  of  tariff 
information  and  updates;  reduced  costs  of 
paper  distribution;  elimination  of  clerical 
posting  and  filing  on  converted  tariffs;  less 
training  and  knowledge  by  tariff  users. 

In  the  past,  when  it  was  required  to  train  a 
tariff  person,  it  would  take  at  least  three, 
four,  several  months  to  train  tariff  users  from 
a  page-based  tariff.  Today,  with  the 
automated  system,  we  train  tariff  users  for 
retrieval  and  quotation  purposes  in  two  days. 

It  also  creates  standard  formats.  There  is 
no  difference  between  one  conference's  tariff 
and  another  conference's  tariff.  Trade  route 
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tarilfs  wffl  all  be  <he  Mtm  format  «n4  eaty  \o 
undervtand. 

Crowley  MahtinM  mpports  tlw  Federal 
Maritirae't  decision  to  ^miiiate  paper  tarifEa 
and  automate  the  ftliDg  and  retrieval  «f  th» 
information. 

The  Commission  can  now  say  &a1  its 
original  rotigh  estimate  was  too  low. 
Based  upon  Crowley's  experience  (320 
man  hottrs  to  convert  a  tariff  of  455 
pages]  under  the  requirements  of  the 
Septecnber^,  1991,  proposed  rule,  the 
burden  estimate  for  the  average  tariff  of 
100  pages  would  have  been  71  hours. 
The  requirements  of  the  proposed  rule, 
however,  have  been  further  modified, 
resulting  in  a  different  estimate  for 
producing  the  average  tariff,  as  further 
described  below. 

0MB  CONTROL  NUMBER:  The 
collection  of  information  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  ("OMB")  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  as  amended,  and  have  been 
assigned  OMB  control  number  3072- 
0055.  The  first-year  public  reporting  and 
conversion  burden  for  this  collection  of 
information  is  estimated  to  average  75 
hours  per  response  (tariffj.  including  the 
time  for  reviewing  instructions, 
searching  existing  data  source,  gathering 
and  maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  After  the  first  year 
(during  the  second  year),  the  burden  of 
maintaining  each  (converted)  tariff  is 
estimated  to  average  70  hours.  However, 
these  estimates  may  ultimately  prove  to 
be  high,  given  the  expected  substantial 
reductions  in  burden  resulting  from  the 
elimination  of  the  harmonized-code 
requirement,  anticipated  modification  in 
the  procedures  for  the  electronic  filing  of 
the  essential  terms  of  service  contracts, 
and  other  changes  made  in  the  Rule  in 
response  to  industry's  comments.  For 
the  third  and  subsequent  years,  the 
burden  should  be  significantly  less  as  a 
resuh  of  further  experience  with 
electronic  filing.  A  supplemental  SF-83 
(worksheet)  statement  is  being 
forwarded  to  OMB  to  reflect  the 
adjustments  from  the  proposed  rule. 
Comments  regarding  the  revised  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  further  reducing  the 
burdens,  may  be  sent  to:  Norman  W. 
Littkjohn,  Director,  Bureau  of 
Administration,  Federal  Maritime 
Commission,  Washington,  DC.  20573; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  the  Federal  Maritime 
Commission,  Office  of  Management  and 
Budget,  Washington,  D.C.  205^. 


Exhibit  1  to  Part  514— ATFl  User 
Registration  Form 

The  User  Registration  Form.  FMC6J, 
finalized  in  Deoember  1991,  is  now 
furtbcr  revised  and  instructions  are 
added  to  accommodate  ttte  many  types 
of  authority  requested,  e.g.,  filir^  or 
retrieval,  corporate  or  indivkiual,  new  or 
amended. 

Cross  References  in  Existing  Parts  515, 
550,  680  and  581 

As  previously  indicated,  once  part  514 
is  enacted  in  full,  it  is  the  Commission's 
intention  to  cancel  those  parts  of  Title 
46  CFR  which  govern  the  filing  of  paper 
tariff  pages  because  they  will  be 
unnecessary.  Until  then,  however, 
electronic  tariffs  will  be  phased  into  the 
ATFI  system  by  trade  route,  and  certain 
filers  still  will  be  required  to  file  tariffs 
in  paper  form.  Accordingly,  cross- 
references  to  part  514  are  added  to  parts 
515.  550.  580  and  581  to  indicate  that  the 
new  part  governs  ATFI  filings  and  to 
call  BTCL  about  the  phase-in  schedule, 
if  there  are  any  questions. 

Although  the  Commission  is  not 
subject  to  the  requirements  of  Executive 
Order  12291,  dated  February  17, 1981.  it 
has  nonetheless  reviewed  the  rule  in 
terms  of  this  Order  and  has  determined 
that  this  rule  is  not  a  "major  rule" 
because  rt  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovations,  or  of  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Commission 
certifies,  pursuant  to  S  605(b]  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  or  small 
government  jurisdictions.  ATFI  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses 
because  such  firms  that  have 
traditionally  used  third  party  vendors  or 
directly  contacted  carriers  for  rate 
information  will  most  likely  continue  to 
use  ^e  same  sources.  Any  residual 
ATFI  usage  on  the  part  of  small  entities 
will  be  limited  and  will  not  involve  a 
substantial  number  of  small  entities. 


Uat  of  Subjacta 

46  CFR  Part  514 

Barges,  Caijo,  Cargo  vessels,  Exporta. 
Fees  and  user  charges,  Freight.  Harbora, 
Imports,  Maritime  carriers,  Motor 
carriers.  Ports,  Rates  and  fares, 
Reporting  and  record  keeping 
requtrementSi,  Surety  bonds.  Trucks, 
Water  carriers.  Waterfront  facilities. 
Water  transportation. 

46  CFR  Part  SIS 

Barges;  Cargo;  Cargo  vessels;  Exports; 
Freight;  Harbors;  Imports;  Maritime 
carriers;  Motor  carriers;  Ports;  Rates  and 
fares;  Reporting  and  record  keeping 
requirements;  Trucks;  Water  carriers; 
Waterfront  facilities;  Water 
transportation. 

46  CFR  Part  5S0 

Barges;  Cargo;  Cargo  vessels;  Freight; 
Exports;  Harbors;  Imports;  Maritime 
carriers;  Rates;  Reporting  and  record 
keeping  requirements;  Water  carriers; 
Water  transportation. 

46  CFR  Part  580 

Cargo;  Cargo  vessels;  Freight  Exports. 
Harbors;  Imports;  Maritime  carriers; 
Rates;  Reporting  and  record  keeping 
requirements;  Surety  bonds;  Water 
carriers;  Water  transportation. 

46  CFR  Part  581 

Casgo;  Cargo  vessels;  Exports;  Frei^t 
Imports;  Maritime  Carriers;  Rates; 
Reporting  and  record  keeping 
requirements;  Surety  bonds;  Water 
carriers;  Water  transportation. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  5  U.S.C  552 
and  553:  31  U.S.C.  9701;  46  U.S.C.  app. 
804,  812,  814-817(8).  820.  833a.  841a,  843. 
844,  845,  845a,  845b,  847, 1702-1705, 
1707-1709, 1712. 1714-1716. 1718  and 
1722:  and  S  2(b)  of  Public  Uw  101-82. 
the  Federal  Maritime  Commission 
amends  title  46.  chapter  IV,  Code  of 
Federal  Regulations,  as  follows: 

1.  Part  514  is  revised  to  read  as 
follows: 

PART  514— TARtFFS  AND  SERVICE 
CONTRACTS 

Subpart  A— Gaoaral  Provisions 

514.1  Scope,  purpose,  requirements  and 
penalties. 

514.2  Definitions. 

514.3  Exemptions  and  exclusions. 

514.4  Content,  filing  and  cancellation  of 
tariff  material:  general. 

514.5  [Reserved] 
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Sec. 

514.8    [Reserve!] 

Subpart  B— SerVtc*  Contracts 

514.7  Service  cpntracts  in  foreign  commerce. 

Subpart  C— Fortn,  Contant  and  Uaa  of  Tariff 
Data 

514.8  Electronit  filing. 

514.9  Filing/ Amendment  codes  and  required 
notice  periofls. 

514.10  Other  itfems  used  throughout  ATFI. 

514.11  Organiz  ition  and  tariff  records:  tariff 
scope. 

514.12  Govemi  rtg  and  general  reference 
tari^s. 

514.13  Commo  lities  and  tariff  line  items 
("TUs"). 

514.14  [Reserved] 

514.15  Tariff  Rliles. 
514.18    [Reserved] 

514.17  Essential  terms  of  service  contracts 
in  foreign  commerce. 

514.18  Special  permission. 

514.19  Suspeni  ion  of  tariff  matter. 

514.20  Retrievi  1. 

514.21  Userchirges. 

514.91    0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

Exhibit  1  to  PaH  514— ATFI  User  Registration 
Form  j 

Authority:  5  ij.S.C  552  and  553;  31  U.S.C 
9701;  46  U.S.C.  app.  804,  812,  814-817(a).  820. 
833a.  841a,  843,  H4.  845,  843a.  845b.  847. 1702- 
1705. 1707-1709.11712, 1714-1716, 1718  and 
1722;  and  sec.  2fo]  of  Pub.L.  101-92, 103  Stat. 
601.  1 

Subpart  A— OJeneral  Provisions 

§  514.1    Scopa^  purpose,  requirements  and 
penalties.         : 

(a)  Scope.  Tne  regulations  of  this  part 
govern:  J 

(1)  The  pubKcation  and  Hling  of 
tariffs,  as  well  as  service  contracts  and 
their  essentia]  terms,  covering  the 
transportation  of  property  performed  by 
common  carriers  in  the  foreign 
commerce  of  me  United  Stales  and  by 
combinations  of  such  common  carriers, 
including  through  transportation  offered 
in  conjunctioii  with  one  or  more  carriers 
not  otherwise  subject  to  the  Shipping 
Act  of  1984  (41  U.S.C.  app.  1702.  et  seq.). 

(2]  The  pub  ication.  filing,  and  posting 
of  tariffs  for  tlie  transportation  of 
property  or  passengers  performed  by 
common  carrifers  by  water  in  interstate 
commerce  which  are  subject  to  the 
Shipping  Act,  {1916.  as  amended  (46 
U.S.C.  app.  Ml.  et  seq.),  including 
through  transportation  offered  in 
conjunction  v  ith  one  or  more  common 
carriers  not  subject  to  said  Shipping  Act. 

(3]  The  Filing  of  terminal  tariffs  by 
persons  engaj  ed  in  carrying  on  the 
business  of  furnishing  wharfage,  dock, 
warehouse  or  other  terminal  facilities 
within  the  United  States  or  a 
commonwealih.  territory,  or  possession 


thereof,  in  connection  with  a  common 
carrier  by  water  in  the  foreign  or 
domestic  offshore  commerce  of  the 
United  States. 

(4)  The  filing  of  tariffs  by  terminal 
barge  operators  in  Pacific  Slope  States 
in  the  foreign  and  domestic  commerce  of 
the  United  States.  See  §  514.3(a)(7). 

(5)  The  formatting  of  tariff  materials 
for  electronic  filing,  processing  and 
retrieval. 

(b)  Purpose.  The  tariff  format  and 
content  requirements  of  this  part  reflect 
the  Commission's  responsibilities  in 
identifying  and  preventing  unreasonable 
preference  or  prejudice  and  unjust 
discrimination  pursuant  to  section  10  of 
the  Shipping  Act  of  1984.  The  purposes 
of  this  part  are  also  to  enable  the 
Commission  to: 

(1)  Discharge  its  responsibilities  under 
section  17  of  the  Shipping  Act.  1916  and 
section  10  of  the  Shipping  Act  of  1984. 
by  keeping  informed  of  practices,  rates 
and  charges  related  thereto,  instituted 
and  to  be  instituted  by  marine  terminals, 
and  by  keeping  the  public  informed  of 
such  practices. 

(2)  Determine,  through  the  use  of 
information  obtained  under  this  part,  the 
propriety  of  the  level  of  rates,  fares, 
charges,  and  practices  demanded, 
charged,  collected  or  observed  by 
carriers  in  the  domestic  offshore 
commerce  of  the  United  States  under  the 
Shipping  Act.  1916,  as  amended  by  the 
Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  app.  843.  et  seq.). 

(3)  Facilitate,  by  electronic  means,  the 
filing,  processing  and  retrieval  of  tariff 
materials  to  better  promote  the 
waterbome  commerce  of  the  United 
States. 

(c)  Basic  requirements.  Unless 
exempted  or  excluded  under  §  514.3. 
and  as  augmented  by  §  514.8(k)(l),  the 
following  are  the  basic  requirements 
imder  this  part: 

(1)  Foreign  commerce  of  the  United 
States,  (i)  Section  8  of  the  Shipping  Act 
of  1984  requires  common  carriers  and 
conferences  of  such  common  carriers  to 
file  with  the  Commission  and  keep  open 
to  public  inspection,  tariffs  showing  all 
rates,  charges,  classifications.  Tariff 
Rules  and  practices  for  transportation 
between  U.S.  and  foreign  ports  and 
between  points  on  any  through  route 
which  is  established.  These  regulations 
implement  this  requirement  and,  in 
addition,  the  requirements  of  sections  9. 
10  and  16  of  the  Shipping  Act  of  1984. 

(ii)  Service  contracts  and  their 
essential  terms  are  also  required  to  be 
filed  by  the  1984  Act  and  shall  apply 
only  to  transportation  of  cargo  moving 
from,  to  or  thurough  a  United  States  port 
in  the  foreign  commerce  of  the  United 
States. 


(iii)  Anti-rebate  certification.  (A)  An 
anti-rebating  certification  shall  be  filed 
in  paper  format,  as  prescribed  by  part 
582  of  this  chapter,  by  every  common 
carrier  in  foreign  commerce  as  a 
prerequisite  to  obtaining  password 
authority  to  file  its  initial  tariff  under 
this  part,  and  on  each  succeeding 
December  31.  Except  for  the  initial 
certification,  the  certification  filed  on 
each  succeeding  December  31  shall  be 
valid  for  the  calendar  year  following  the 
December  31  filing  date. 

(B)  Failure  of  a  common  carrier  to  file 
an  anti-rebate  certification  before  filing 
initial  tariffs,  as  required  by  this  part 
and  part  582  of  this  chapter,  shall  result 
in  withholding  or  suspension  of  any 
filing  authorization  and  rejection  of  that 
carrier's  proposed  tariff(s). 

(C)  Any  common  carrier  who  fails  to 
file  an  annual  anti-rebate  certification 
as  required  by  part  582  of  this  chapter 
will  be  notified  by  Federal  Register 
publication  and  by  certified  mail  that  if. 
within  forty-five  (45)  days  from  the  date 
the  certified  notice  is  mailed,  the 
common  carrier  does  not  either 
establish  that  the  required  anti-rebate 
certification  was  filed  in  accordance 
with  this  part  and  part  582  of  this 
chapter,  or  file  the  required  anti-rebate 
certification,  its  tariff(s)  will  be  canceled 
and  attempted  filings  rejected. 

(D)  In  the  event  common  carrier  rates 
are  published  in  one  or  more  conference 
tariffs,  the  name  of  every  common 
carrier  who  did  not  file  an  anti-rebate 
certification  will  be  stricken  from  the  list 
of  carriers  participating  in  those 
conference  tariffs. 

(E)  The  tariff(s)  of  any  common  carrier 
who  files  an  anti-rebate  certification 
after  December  31  but  before  the  end  of 
the  forty-five  (45)  days'  notice  period 
will  not  be  canceled;  however,  the 
common  carrier  will  be  subject  to  civil 
penalties  as  provided  in  parts  505  and 
582  of  this  chapter.  After  the  forty-five 
(45)  days,  any  common  carrier  that  does 
not  have  an  anti-rebate  certification  on 
file  with  the  Commission  will  be  notified 
by  Federal  Register  publication  and 
certified  mail,  return  receipt  requested, 
that  its  tariff(s)  have  been  canceled 
and/or  its  name  has  been  stricken  from 
conference  tariff(s). 

(2)  Domestic  offshore  commerce  of  the 
United  States  under  the  Shipping  Act. 
1916  and  the  Intercoastal  Shipping  Act. 
1933.  (i)  Every  domestic  offshore  carrier 
shall  file  with  the  Commission  and  keep 
open  to  public  inspection,  tariffs 
showing  its  actual  rates,  fares  and 
charges  for  or  in  connection  with 
transportation  between  all  points  on  its 
own  route,  and  all  points  on  any  through 
route  established  in  conjunction  with 
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other  carriers.  Such  tari^s  shall  plainly 
show  the  places  between  which  freight 
or  passengers  will  be  carried  and  shall 
contain  any  classincation  of  freight  and 
passenger  accommodations  affecting  or 
determining  the  rates  applicable  to  such 
transportation  and  shall  state  separately 
each  terminal  or  other  charge,  privilege, 
or  facility  granted  or  allowed  to  shippers 
or  passengers  and  any  Tariff  Rules  or 
regulations  which  in  anywise  change, 
affect,  or  determine  any  part  of  the  total 
rates,  fares  or  charges  assessed  or  the 
value  of  service  rendered  to  consignors, 
consignees  or  passengers. 

(ii)  Only  tariffs  of  persons  engaged  in 
common  carriage  by  water  may  be  filed. 
Common  carriers  subject  to  the  Shipping 
Act.  1916,  are  those  vessel  operating  and 
non-vessel-operating  carriers  providing 
transportation  by  water  between: 

(A)  Any  of  the  48  contiguous  states  or 
the  District  of  Columbia  and  Alaska  or 
Hawaii; 

(B)  Any  state  or  the  District  of 
Columbia  and  any  territory, 
commonwealth,  possession  or  district 
(excluding  the  District  of  Columbia); 

(C)  Alaska  and  Hawaii; 

(D)  Any  territory,  commonwealth, 
possession  or  district  (excluding  the 
District  of  Columbia)  and  any  other  such 
territory,  commonwealth,  possession,  or 
district;  and 

(E)  Places  in  the  same  district, 
territory,  commonwealth  or  possession 
(excluding  the  District  of  Columbia),  and 
which  are  not  solely  engaged  in 
transportation  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission 
under  49  U.S.C.  Chapter  105. 

(3)  Both  foreign  and  domestic  offshore 
commerce— {i]  Terminal  operators.  (A) 
Every  person  carrying  on  the  business  of 
furnishing  wharfage,  dock,  warehouse, 
or  other  terminal  facilities  as  described 
in  paragraph  (a)(3)  of  this  section, 
including,  but  not  limited  to  terminals 
owned  or  operated  by  States  and  their 
political  subdivisions;  railroads  who 
perform  port  terminal  services  not 
covered  by  their  line  haul  rates;  common 
carriers  who  perform  port  terminal 
services;  and  warehousemen  who 
operate  port  terminal  facilities,  shall  file, 
and  shall  keep  open  for  inspection  at  all 
their  places  of  business,  a  schedule  or 
tariff  showing  all  their  rates,  charges, 
Tariff  Rules,  and  regulations  relating  to 
or  connected  with  the  receiving, 
handling,  storing,  and/or  delivering  of 
property  at  their  terminal  facilities, 

(B)  Every  tariff  or  tariff  change  shall 
be  filed  on  or  before  its  effective  date, 
except  88  required  by  Commission 
Order  or  by  agreements  approved 
pursuant  to  section  15  of  the  Shipping 
Act,  1916  and/or  effective  under  section 
6  of  the  Shipping  Act  of  1984.  and  be 


kept  open  for  public  inspection  as 
provided  in  paragraph  (c)(3)(i)(A)  of  this 
section. 

(C)  Persons  who  file  tariffs  pursuant 
to  requirements  of  Commission  Orders 
or  agreements,  approved  under  section 
15  of  the  Shipping  Act,  1916  and/or 
effective  under  section  6  of  the  Shipping 
Act  of  1984,  are  not  relieved  of  such 
requirements  by  this  part. 

(ii)  [Reserved] 

(4)  Electronic  filing.  All  tariffs  filed 
under  this  part  shall  be  properly 
formatted  as  provided  in  this  part  and  in 
the  ATFI  "Batch  Filing  Guide,"  under 
S  514.8(c)(3). 

(d)  Rejection  of  tariff  data.  (1) 
Acceptance  of  tariff  matter  does  not 
establish  the  legality  of  the  rates  and 
practices  described  therein.  The  mere 
filing  of  a  tariff  does  not  excuse  the 
tariff  owner  or  publisher  from  the 
obligations  of  the  1916, 1933  or  1984  Acts 
or  this  chapter,  regardless  of  whether 
these  obligations  preceded  or  followed 
the  filing  of  the  tariff  in  question. 

(2)  Any  tariff  matter  submitted  for 
filing,  including  service  contracts  and 
their  essential  terms,  which  fails  in  any 
respect  to  conform  with  the  applicable 
shipping  statutes,  with  the  provisions  of 
this  part  or  with  a  Commission  Order,  is 
subject  to  rejection  or  partial  rejection 
after  filing.  Cause  for  rejection  includes 
failure  of  the  filing  domestic  offshore 
carrier  to  comply  with  the  provisions  of 
Rule  67  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.67) 
and/or  part  552  of  this  chapter. 

(3)  Notices  of  rejection,  with  reasons 
therefor,  will  be  made  available  to  filers 
through  electronic  mail  and,  if  not 
accessed  by  the  filer  within  a  certain 
period  of  time,  will  be  sent  by  regular 
U.S.  mail.  For  service  contracts  and/or 
essential  terms,  the  Commission  may 
also  notify  the  filing  party  of  the 
Commission's  intent  to  reject  within  20 
days  of  filing.  See  S  514.7(g).  (Note: 
There  will  be  no  notice  of  rejection  for 
attempted  filings  which  are  not  accepted 
into  the  system  because  they  are  not 
syntactically  correct  for  processing.) 

(4)  Upon  rejection,  rejected  tariff 
matter  is  void  and  its  use  is  unlawful. 

(5)  After  rejection,  the  filer  is 
responsible  for  putting  its  tariff  in  order. 
See  §  514.9(b)(19)(iv). 

(6)  The  "Status"  function  on  many 
ATFI  screens  displays  a  pop-up  window 
that  shows  the  status  of  a  filed  tariff 
item,  including  a  code  that  identifies 
whether  it  was  accepted  or  rejected,  a 
description  of  the  code,  and  comments 
entered  by  an  FMC  Examiner  regarding 
a  rejected  item. 

(e)  Penalties;  suspension  of  tariff 
material.  (1)  Operating  without  an 
effective  tariff  on  file  with  the 


Commission  or  charging  rates  not  in 
conformance  with  such  a  tariff  is 
unlawful. 

(2)  Foreign  commerce.  Pursuant  to 
section  13  of  the  Shipping  Act  of  1984, 
operating  without  an  effective  tariff  on 
file  or  charging  rates  not  in  conformance 
with  such  a  tariff  is  subject  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
violation  unless  the  violation  was 
willfully  and  knowingly  committed,  in 
which  case  the  amount  of  civil  penalty 
may  not  exceed  $25,000  for  each 
violation.  Each  day  of  a  continuing 
violation  constitutes  a  separate  offense. 
Additionally,  the  Commission  may 
suspend  any  or  all  tariffs  of  the  common 
carrier,  or  that  common  carrier's  right  to 
use  any  or  all  tariffs  of  conferences  of 
which  it  is  a  member,  for  a  period  not  to 
exceed  12  months.  See  S  514.19. 

(3)  Domestic  offshore  commerce,  (i) 
The  Commission  may  at  any  time  direct 
the  cancellation  of  tariff  matter  which 
does  not  conform  to  the  1916  Act  or  this 
part.  See  S  514.19. 

(ii)  Violations  of  the  provisions  of  this 
part  are  subject  to  a  civil  penalty  of  not 
more  than  $1,000  for  each  day  such 
violation  continues. 

SS14J    Definitions. 

The  following  definitions  (in 
alphabetical  order)  shall  apply  to  the 
regulations  of  this  part  and  to  all  tariffs 
and  service  contracts  filed  pursuant  to 
them,  unless  otherwise  indicated  by  the 
context  of  this  part. 

Alternate  port  service  means 
substituted  service  whereby  the  vessel- 
operating  carrier  for  whom  the  tariff 
object  is  filed  uses  someone  else  to 
perform  the  transportation  between  the 
port  of  ultimate  origin  or  destination  and 
another  port  at  which  the  vessel 
operating  carrier  actually  calls  for 
pickup  or  delivery.  See  also  "substituted 
service"  and  9  514.15(b)(1). 

Amendment  means  any  change, 
alteration,  correction  or  modification  of 
an  existing  tariff. 

Assessorial  (accessorial)  means  a 
particular  service  or  condition,  other 
than  the  basic  transportation,  which  is 
usually  described  in  a  commodity 
description,  TLl,  or  Tariff  Rule,  and  for 
which  a  charge  may  be  added  to  the 
basic  ocean  freight  rate.  See  S  514.10(d). 

Assessorial  charge  means  the  amount 
determined  for  an  assessorial  service  or 
condition  that  is  added  to  the  basic 
ocean  freight  rate.  See  §  514.10(d). 

Assessorial  charge  calculation  means 
an  algorithmic  representation  of  the 
conditions  and  mathematical  steps 
necessary  to  calculate  an  assessorial 
charge. 
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Associative  check  means  an 
automated  comparative  check  of  data 
filed  with  ATn  to  check  for  logical 
conformity  wifti  Commission  tariff  filing 
rules  and  previously  filed  tariff  matter. 
See  S  514.8(n)(l)(iii). 

A  TFI  meansj  the  Commission's 
Automated  Taiiff  Filing  and  Information 
System,  a  computer-based  system  for 
creatiitg.  filing,  processing  and  retrieving 
ocean  freight  And  terminal  tariffs  and 
the  essential  terms  of  service  contracts. 

Availability\(pcriod of)  means  the 
process  of  offejring  essential  terms  of  a 
service  contratt  to  all  similarly  situated 
shippers  who  can  accept  them  for  the 
purpose  of  entering  their  own  service 
contract  (for  a  period  of  30  days  or 
more).  See  S  514.17(d)(3). 

Batch  filing  jneans  the  process  by 
which  a  tariff  filer  can  transmit  to  Uie 
Commission  tariff  matter  which  has 
been  created  on  the  filer's  own 
computer.  (Als  o  see  "on-line  batch 
filing."  "in-bul  c  batch  filing"  and  "tape 
batch  fihng").  See  S  514.8  (c).  (d)(3).  and 

0). 

Batch  Filing  Guide  means  an  ATFl 
user  documeni .  available  upon  request 
from  the  Comnission,  which  defines  the 
procedures  and  technical  requirements 
for  batch  filing.  See  §  514.8(d)(3). 

BtCL  meant  the  Commission's 
Bureau  of  Tariffs.  Certification  and 
Licensing. 

Bulk  cargo  Qieans  cargo  that  is  loaded 
and  carried  injbulk  without  mark  or 
count,  in  a  loose  unpackaged  form, 
having  homogeneous  characteristics. 
Bulk  cargo  loaded  into  intermodal 
equipment  except  LASH  or  Seabee 
barges,  is  subject  to  mark  and  count  and 
is,  therefore,  subject  to  the  tariff  filing 
requirements  ^f  this  part. 

Checking  means  the  service  of 
counting  and  checking  cargo  against 
appropriate  documents  for  the  account 
of  the  cargo  oi  the  vessel,  or  other 
person  requesting  same.  See  "terminal 
services."  See  §  514.15(b)(23). 

Chemical  p[  ircel  tanker.  See  "common 
carrier." 

Co-loading  {foreign  commerce)  means 
the  combininfl  of  cargo,  in  the  import  or 
export  commerce  of  the  United  States, 
by  two  or  moie  NTVOCCs  for  tendering 
to  an  ocean  airrier  under  the  name  of 
one  or  more  of  the  NVOCCs.  See 
S  514.15(b)(14i. 

Combination  rate  means  a  freight  rate 
for  a  particular  shipment,  which  is 
computed  by  the  addition  of  a  TLI  for  a 
movement  to  or  from  a  port,  combined 
with  freight  cliarge(3)  to  or  from  other 
point(s)  on  thi!  same  route.  See  also: 
"through  rate."  See  S  514.15(b)(1). 

Commiesioi  ?  means  the  Federal 
Maritime  Commission. 


Commodity  description  means  a 
comprehensive  description  of  a 
commodity  listed  in  a  tariff,  including  a 
brief  definition  of  the  commodity,  any 
applicable  assessorial  charges,  and  the 
commodity  index  entries  by  which  the 
commodity  is  referenced.  See 
S  514.13(a). 

Commodity  description  number 
means  a  10-digit  number  used  to  identify 
a  commodity  description.  See 
5  514.13(a). 

Commodity  index  means  an  index  of 
the  commodity  descriptions  contained  in 
a  tariff.  See  §  514.13(a). 

Commodity  rates  means  rates  for 
shipping  to  or  from  specific  locations  a 
commodity  or  commodities  specifically 
named  or  described  in  the  tariff  in  which 
the  rate  or  rates  are  published.  See 
S  514.13(a). 

Common  carrier  or  carrier  (foreign 
commerce)  means  a  person  holding 
itself  out  to  the  general  public  to  provide 
transportation  by  water  of  cargo 
between  the  United  States  and  a  foreign 
country  for  compensation  that: 

(1)  Assumes  responsibility  for  the 
transportation  from  port  or  point  of 
receipt  to  the  port  or  point  of 
destination:  and 

(2)  Utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the 
high  seas  or  the  Great  Lakes  between  a 
port  in  the  United  States  and  a  port  in  a 
foreign  country,  except  that  the  term 
does  not  include  a  common  carrier 
engaged  in  ocean  transportation  by  ferry 
boat,  ocean  tramp,  or  chemical  parcel 
tanker. 

As  used  in  this  paragraph,  "chemical 
parcei-tanker"  means  a  vessel  whose 
cargo-carrying  capability  consists  of 
individual  cargo  tanks  for  bulk 
chemicals  that  are  a  permanent  part  of 
the  vessel,  that  have  segregation 
capability  with  piping  systems  to  permit 
simultaneous  carriage  of  several  bulk 
chemical  cargoes  with  minimum  risk  of 
cross-contamination,  and  that  has  a 
valid  certificate  of  fitness  under  the 
International  Maritime  Organization 
Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk. 

Conference  means  an  association  of 
ocean  common  carriers  permitted, 
pursuant  to  an  approved  or  effective 
agreement,  to  engage  in  concerted 
activity  and  to  utilize  a  common  tariff. 
The  term  shall  also  include  any 
association  of  ocean  common  carriers 
which  is  permitted,  pursuant  to  an 
effective  agreement,  to  fix  rates  and  to 
enter  into  service  contracts,  but  the  term 
does  not  include  a  joint  service, 
consortium,  pooling,  sailing  or 
transshipment  agreement  For  the  term 
"marine  terminal  conference 


(agreement)."  see  5  514.3(a)(8)  and 
SS  5eo.307(b)  and  572.307(b)  of  this 
chapter. 

Conformity  checks  means  all  types  of 
system  checks  to  determine  compliance 
with  the  criteria  of  syntax  checks  (data 
form  and  formal),  validity  checks 
(reference  tables'  entries),  and 
associative  checks. 

Consignee  means  the  recipient  of 
cargo  from  a  shipper;  the  person  to 
whom  a  transported  commodity  is  to  be 
delivered. 

Container  means  a  demountable  and 
reusable  freight-carrying  unit  designed 
to  be  transported  by  different  modes  of 
transportation  and  having  construction, 
fittings,  and  fastenings  able  to 
withstand,  without  permanent  distortion 
or  additional  exterior  packaging  or 
containment  the  normal  stresses  that 
apply  on  continuous  all-water  and 
intermodal  transportation.  The  term 
includes  dry  cargo,  ventilated,  insulated, 
refrigerated,  flat  rack,  vehicle  rack, 
liquid  tank,  and  open-top  containers 
without  chassis,  but  does  not  include 
crates,  boxes  or  pallets. 

Contract  party  means  any  party 
signing  a  service  contract  as  a  common 
carrier,  conference,  shipper  or  shippers' 
association.  See  S§  514.7  and  514.17. 

Controlled  common  carrier  means  an 
ocean  common  carrier  that  is,  or  whose 
operating  assets  are,  directly  or 
indirectly  owned  or  controlled  by  the 
government  under  whose  registry  the 
vessels  of  the  common  carrier  operate; 
ownership  or  control  by  a  government 
shall  be  deemed  to  exist  with  respect  to 
any  common  carrier  if: 

(1)  A  majority  portion  of  the  interest 
in  the  common  carrier  is  owned  or 
controlled  in  any  manner  by  that 
government,  by  any  agency  thereof,  or 
by  any  public  or  private  pferson 
controlled  by  that  government;  or 

(2)  That  government  has  thejight  to 
appoint  or  disapprove  the  appointment 
of  a  majority  of  the  directors,  the  chief 
operating  officer  or  the  chief  executive 
officer  of  the  common  carrier.  See 

S§  514.3(a)(2);  514.3(b);  514.4(c);  514.9(b); 
and  514.13(b)(7). 

Data  Element  Dictionary  (DED) 
means  a  list  of  the  data  fields  and  the 

values,  terms,  and  expressions 

allowable  for  each  field.  The  ATFI- 
specific  Data  Element  Dictionary  is  a 
section  in  the  ATFI  "Batch  Filing 
Guide."  See  S  514.8(d)(3). 

Destination  scope  means  a  location 
group  in  a  tariff  detailing  the  allowable 
destinations  forTUs  defined  in  that 
tariff.  See  SS  514.11(b)(10)  and  514.13(b). 

Dockage  means  the  charge  assessed 
against  a  vessel  for  berthing  at  a  wharf, 
pier,  bulkhead  structure,  or  bank  or  for 
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mooring  to  a  vessel  so  berthed.  See  also 
"terminal  services." 

Domestic  offshore  carrier  means  a 
carrier  engaged  in  the  transportation  by 
water  of  cargo  and/or  passengers  on  the 
high  seas  or  the  Great  Lakes  on  regular 
routes  from  port  to  port  between  Alaska, 
Hawaii,  a  Territory,  District  or 
possession  of  the  United  States  and  any 
other  State,  Territory,  District  or 
possession  of  the  United  States,  or 
between  places  in  the  same  Territory, 
District  or  possession.  See 
S  514.1(c)(2)(ii). 

Domestic  offshore  commerce  means 
commerce  that  may  be  engaged  in  by 
domestic  offshore  carriers.  See 
§  514.1(c)(2)(ii). 

Domestic  offshore  tariff  means  a  tariff 
of  port  to  port  rates  for  transporting  in 
domestic  offshore  commerce. 

Dummy  algorithm.  See  "null  linkage." 

Edit  checks.  See  "conformity  checks." 

Effective  date  means  the  date  (12:01 
a.m.)  upon  which  a  filed  tariff  or  tariff 
element  is  scheduled  to  go  into  effect  by 
the  filer.  See  §S  514.g(a)  and  514.10(a)(3). 

Equipment  interchange  agreement 
means  a  sample  agreement  which 
includes  the  general  terms  and 
conditions  affecting  cost  (e.g., 
maintenance  and  repair  requirements, 
insurance  obligations,  pickup  or  drop  off 
charges  and  services  such  as  tracing  and 
replenishing  fuel  or  refrigerant  for  reefer 
containers)  that  govern  the  use  of 
carrier-provided  equipment  following 
interchange,  including  cargo  containers, 
trailers  and  chassis.  It  also  includes  the 
standard  free  time  allowed,  and 
detention  or  similar  charges  assessed. 
See  §5  514.3(a)(1)  and  514.15(b){21). 

Equipment  interchange  Tariff  Rule  or 
Equipment  interchange  tariff  means 
either  a  Tariff  Rule  or  general  reference 
tariff  which  contains  the  terms  and 
conditions,  including  standard  free  time 
and  charges,  governing  the  use  of  carrier 
equipment  following  interchange,  and 
may  incorporate  an  equipment 
interchange  agreement  and  the  filer's 
exceptions  thereto.  See  §§  514.12(c)(3) 
and  514.15(b)(21). 

Essential  terms.  See  "statement  of 
essential  terms." 

Essentia/  terms  publication  means  the 
single  publication  which  is  maintained 
by  each  carrier  or  conference  for  service 
contract(s)  and  which  contains 
statements  of  essential  terms  for  every 
such  contract.  See  J  514.17(b). 

Expiration  date  means  the  last  day, 
after  which  the  entire  tariff  or  tariff 
element  (e.g.,  TLl)  is  no  longer  in  effect. 
See  "thru  date"  and  S  514.10(a). 

File  or  filing  (of  service  contracts) 
means  actual  receipt  at  the 
Commission's  Washington,  DC  offices. 
See  {  514.7. 


File  or  filing  (of  tariff  matter)  means 
the  electronic  entering  of  tariff  matter 
into  the  ATFI  computer  after  receipt  by 
electronic  means  or  physical  delivery  of 
magnetic  tape(s).  See  S  514.8(c). 

Filing  date  (established  by  the  ATFI 
system)  means  the  date  any  tariff  matter 
is  electronically  transmitted  to  and 
entered  into  the  system  as  a  successful 
transmission,  or  physically  delivered  to 
a  designated  location(8)  and  date-time 
stamped.  See  {{  514.8(c]  and 
514.10(a)(2). 

FMC  examiner  means  an  employee  of 
the  Commission  who  reviews  tariffs  to 
ensiu^  that  they  conform  to  the  shipping 
statutes  and  the  regulations  set  by  the 
Commission. 

Foreign  commerce  means  that 
commerce  under  the  jurisdiction  of  the 
1984  Act. 

Forest  products  means  forest  products 
in  an  unfinished  or  semifinished  state 
that  require  special  handling  moving  in 
lot  sizes  too  large  for  a  container, 
including,  but  not  limited  to,  lumber  in 
bundles,  rough  timber,  ties,  poles,  piling, 
laminated  beams,  bundled  siding, 
bundled  plywood,  bundled  core  stock  or 
veneers,  bundled  particle  or  fiber 
boards,  bundled  hardwood,  wood  pulp 
in  rolls,  wood  pulp  in  unitized  bales, 
paper  board  in  rolls  and  paper  in  rolls. 
See  SS  514.3(b)(l]  and  514.7(c). 

Free  time  means  the  specified  period 
during  which  cargo  may  occupy  space 
assigned  to  it  on  terminal  property  free 
of  wharf  demurrage  or  terminal  storage 
charges  immediately  prior  to  the  loading 
or  subsequent  to  the  discharge  of  such 
cargo  on  or  off  the  vessel.  See  "terminal 
services"  and  §  514.15(b)(23).  "Free 
time"  is  also  accorded  to  cargo  at 
destination  rail  terminals  and 
destination  motor  terminals  located  at 
inland  points,  as  well  as  at  container 
freight  stations  and  other  off-dock 
delivery  points  removed  from  the 
terminal.  Additionally,  "free  time"  is  a 
term  commonly  used  in  connection  with 
use  of  carrier  equipment  at  both  origin 
and  destination  imder,  for  example, 
equipment  interchange  tariffs. 

Freight  forwarder.  See  "ocean  fireight 
forwarder." 

General  decrease  (domestic  offshore 
commerce)  means  any  change  in  rates, 
fares,  or  charges  which  will: 

(1)  Result  in  a  decrease  in  not  less 
than  50  percent  of  the  total  rate,  fare,  or 
charge  items  in  the  tariffs  per  trade  of 
any  carrier;  and 

(2)  Directly  result  in  a  decrease  in 
gross  revenues  of  said  carrier  for  the 
particular  trade  of  not  less  than  3 
percent.  See  S  514.9(b)(7). 

General  increase  (domestic  offshore 
commerce)  means  any  change  in  rates, 
fares,  or  charges  which  will: 


(1)  Result  in  an  increase  in  not  less 
than  50  percent  of  the  total  rate,  fare,  or 
charge  items  in  the  tariffs  per  trade  of 
any  carrier,  and 

(2)  Directly  result  in  an  increase  in 
gross  revenues  of  said  carrier  for  the 
particular  trade  of  nOt  less  than  3 
percent.  See  S  514.9(b)(7). 

Geographic  area  means  the  general 
location  from  which  and /or  to  which 
cargo  subject  to  a  service  contract  will 
move  in  through  service.  See  {  514.17. 

Handling  means  the  service  of 
physically  moving  cargo  between  point 
of  rest  and  any  place  on  the  terminal 
facility,  other  than  the  end  of  ship's 
tackle.  See  "terminal  services"  and 
S  514.15(b)(23). 

Harmonized  Code  means  the  coding 
provisions  of  the  Harmonized  System. 
See  S  514.13(a). 

Harmonized  System  means  the 
"International  Convention  on  the 
Harmonized  Commodity  Description 
and  Coding  System,"  which  may  be 
obtained  from  the  Customs  Cooperation 
Council  ("CCC")  in  Brussels,  Belgium,  or 
any  of  its  authorized  distributors.  See 
S  514.13(a). 

Heavy  lift  means  the  service  of 
providing  heavy  lift  cranes  and 
equipment  for  Ufting  cargo.  See 
"terminal  services"  and  S  514.15  (b)(4) 
and  (b)(23). 

In-bulk  batch  filing  means  batch  filing 
by  tariff  publishers  using  the  ATFI 
transaction  sets  to  create  files  on 
magnetic  tape  for  physical  delivery  to 
the  Commission's  ATFI  Computer 
Center.  Also  referred  to  as  tape  batch 
filing.  See  S  514.8(c)(3). 

Inland  point  means  any  city  and 
associated  state/province,  country,  MS. 
ZIP  code,  or  U.S.  ZIP  code  range,  which 
lies  beyond  port  terminal  areas.  (A  city 
may  share  the  name  of  a  port:  the 
immediate  ship-side  and  terminal  area  is 
the  port,  but  the  rest  of  the  city  is 
considered  an  inland  point.)  See 
(  514.15(b)(1). 

Inland  rate  means  a  rate  specified 
fit)m/to  an  ocean  port  to/from  an  inland 
point,  for  specified  modes  of  overland 
transportation.  See  9  514.15(b)(1). 

Inland  rote  table  means  a  structured 
matrix  of  geographic  inland  locations 
(points.  U.S.  ZIP  code  ranges,  etc.)  on 
one  axis  and  transportation  modes 
(truck,  rail,  eta)  on  the  other  axis,  with 
the  inland  rates  specified  at  the  matrix 
row  and  column  intersections.  See 
S  514.15(b)(1). 

Interactive  filing  means  the  process 
by  which  a  tariff  filer  accesses  the  ATFI 
system  via  dial-up,  using 
telecommunications  links,  a  modem  and 
terminal,  and  interacts  with  the  system 
on  a  transaction  by  transaction  basis  to 
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retrieve  its  own  tariff  information, 
create  tariff  rili^igs,  and  verify  previous 
filings.  See  S  5il.8(c)(l). 

Interactive  retrieval  means  the 
process  by  which  any  member  of  the 
public  accesses  the  ATFI  system  via 
dial-up  connec^on,  usin^ 
telecommunications  links,  a  modem  and 
a  terminal.  and|  interacts  with  the 
system  on  a  trainsaction-by-transaction 
basis  to  retrierfe  tariff  matter  of  carriers, 
conferences  and  terminal  operators 
which  has  beeri  filed  in  the  AT7I 
database.  See  i  514.20. 

Intermodal  t}ansportation  means 
continuous  trartsportation  involving 
more  than  one  mode  of  service,  (e.g.. 
ship.  rail,  motor,  air),  for  pickup  and/or 
delivery  at  a  paint  beyond  the  area  of 
the  port  at  which  the  vessel  calls.  The 
term  "intermoqal  transportation"  can 
apply  to  "through  transportation  (at 
through  rates)"  or  transportation  on 
through  routes  using  combination  rates. 


See  S  514.15(b) 
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Joint  rates  mfeans  rates  or  charges 
established  by  two  or  more  common 
carriers  for  ocean  transportation  over 
the  combined  routes  of  such  common 
carriers.  See  S  B14.15(b)(l). 

Loading  and  unloading  means  the 
service  of  load  ng  or  unloading  cargo 
between  any  p  ace  on  the  terminal  and 
railroad  cars,  tucks,  lighters  or  barges 
or  any  other  mtans  of  conveyance  to  or 
from  the  terminal  facility.  See  "terminal 
services"  and  i  514.15(b)(23). 

Local  rates  means  rates  or  charges  for 
transportation  lover  the  route  of  a  single 
common  carrier  (or  any  one  common 
carrier  participiating  in  a  conference 
tariff),  die  application  of  which  is  not 
contingent  upon  a  prior  or  subsequent 
movement.  Se^  S  514.15(b)(1). 

Location  group  means  a  logical 
collection  of  geographic  points,  ports, 
states/provinces,  countries,  or 
combinations  jhereof.  which  is  primarily 
used  to  identify,  by  location  group  name, 
a  group  that  may  represent  tariff  origin 
and/or  destination  scope  and  TLI  origin 
and/or  destination.  See  SS  514.10(b)  and 
514.11(b)(10).  I 

Log  in  or  log  on  means  entering  the 
ATFI  system  tp  perform  functions  such 
as  filing  or  retrieving,  and  requires 
certain  formalities,  such  as  password. 
ID,  etc  See  S  914.8(f). 

Log  off  or  log  out  means  exiting  the 
ATFI  system  ^fter  the  user  is  finished 
with  function^  such  as  filing  or 
retrieving.  Automatic  log  off  or  logout 
can  occur  aftet*  certain  periods  of  time. 
See  I  514.20(c)(2). 

Loyalty  contract  (foreign  commerce) 
means  a  contract  with  an  ocean 
common  carrier  or  conference,  other 
than  a  service  contract  or  contract 
based  upon  titie-volume  rates,  by  which 


a  shipper  obtains  lower  rates  by 
committing  all  or  a  fixed  portion  of  its 
cargo  to  that  carrier  or  conference.  See 
S  514.15(b)(27). 

Marine  terminal  services  agreement 
means  an  agreement  as  defined  in 
S  5e0.308(a)  or  I  572.310(a).  See 
S  514.3(a)(8). 

1984  Act  means  the  Shipping  Act  of 
1984. 

1916  Act  means  the  Shipping  Act. 
1916,  as  amended  (including  the 
Intercoastal  Shipping  Act,  1933.  and  the 
Transportation  Act  of  1940). 

Non-vessel-operating  common  carrier 
(or  NVOCC)  (foreign  commerce)  means 
a  common  carrier  that  does  not  operate 
the  vessels  by  which  the  ocean 
transportation  is  provided  and  is  a 
shipper  in  its  relationship  with  an  ocean 
common  carrier. 

Null  linkage  or  dummy  algorithm 
means  a  functionality  to  label  and  link 
assessorial  charges  in  full-text  format  to 
ATFI  objects,  such  as  TLIs  and 
commodities.  See  S  514.10(d). 

Ocean  common  carrier  (foreign 
commerce)  means  a  vessel-operating 
common  carrier  but  the  term  does  not 
include  one  engaged  in  ocean 
transportation  by  ferry  boat  or  ocean 
tramp. 

Ocean  freight  forwarder  (foreign 
commerce)  means  a  person  in  the 
United  States  diat: 

(1)  Dispatches  shipments  from  the 
United  States  via  common  carriers  and 
books  or  otherwise  arranges  space  for 
those  shipments  on  behalf  of  shippers; 
and 

(2)  Processes  the  documentation  or 
performs  related  activities  incident  to 
those  shipments. 

On-line  batch  filing  means  the 
process  by  which  a  filer  transmits  tariff 
information,  properly  formatted  in 
accordance  with  published  ATFI 
transaction  set  formats,  to  the  ATFI 
system  as  a  "batch"  of  transactions  via 
dial-up  telecommunications  links  from 
its  own  computer.  See  S  514.8(c)(2). 

Open  for  public  inspection  means  the 
maintenance,  in  electronic  or  paper 
form,  of  a  complete  and  current  set  of 
the  tariffs  used  by  a  common  carrier, 
conference  or  terminal  operator,  or  to 
which  it  is  a  party,  in  its  office(s).  See 
§  514.8(k). 

Open  rate  (foreign  commerce)  means 
a  rate  on  a  specified  commodity  or 
commodities  over  which  a  conference 
relinquishes  or  suspends  its  ratemaking 
authority,  In  whole  or  in  part  thereby 
permitting  each  individual  ocean 
common  carrier  member  of  the 
conference  to  fix  its  own  rate  on  such 
commodity  or  commodities.  See 
SS  514.13(b)(19)  and  514.15(b)(lS). 


Organization  name  means  an  entity's 
name  on  file  with  the  Commission  and 
for  which  the  Commission  assigns  an 
organization  number.  See  S  514.11(a). 

Organization  record  means 
information  regarding  an  entity, 
including  its  name,  address, 
organization  number,  carrier  type,  and 
the  filing  and  effective  dates  of  the 
organization  record.  See  S  514.11(a). 

Origin  scope  means  a  location  grouD 
defining  the  geographic  range  of  cargo 
origins  covered  by  a  tariff.  See 
55  514.11(b)(10)  and  514.13(b). 

Owner  (of  tariff  material)  means  the 
carrier,  conference  or  terminal 
establishing  the  rates  and  charges  in 
tariff  material  and  on  whose  behalf  the 
tariff  material  is  filed  See  "publisher 
(tariff)." 

Page-based  tariff  meana  the 
traditional  type  of  tariff  in  which  rates 
are  listed  on  the  pages  of  a  paper 
document.  See  5  514.8(k)(2). 

Person  includes  individuals,  firms, 
partnerships,  associations,  companies, 
corporations,  joint  stock  associations, 
trustees,  receivers,  agents,  assignees 
and  personal  representatives. 

Point  of  rest  means  that  area  on  the 
terminal  facility  which  is  assigned  for 
the  receipt  of  inbound  cargo  from  the 
ship  and  from  which  inbound  cargo  may 
be  delivered  to  the  consignee,  and  that 
area  which  is  assigned  for  the  receipt  of 
outbound  cargo  from  shippers  for  vessel 
loading.  See  5  514.15{b)(23). 

Port  means  a  place  at  which  a 
common  carrier  originates  or  terminates 
(by  transshipment  or  otherwise)  its 
actual  ocean  carriage  of  cargo  or 
passengers  as  to  any  particular 
transportation  movement.  See 
55  514.15(b)(1).  (b)(13)  and  (b)(23). 

Port  range  means  those  ports  in  the 
country  of  loading  or  unloading  of 
service  contract  cargo  that  are  regularly 
served  by  the  contracting  carrier  or 
conference,  as  specified  in  its  tariff  of 
general  applicability,  even  if  the 
contract  itself  contemplates  use  of  but  a 
single  port  within  that  range.  See 
55  514.7  and  514.17. 

Port  terminal  facilities  means  one  or 
more  structures  comprising  a  terminal 
unit,  which  include,  but  are  not  limited 
to  wharves,  warehouses,  covered  and/ 
or  open  storage  spaces,  cold  storage 
plants,  grain  elevators  and/or  bulk 
cargo  loading  and/or  unloading 
structures,  landings,  and  receiving 
stations,  used  for  the  transmission,  care 
and  convenience  of  cargo  and/or 
passengers  in  the  interchange  of  same 
between  land  and  water  carriers  or 
between  two  water  carriers.  See 
5  514.15{b)(23). 
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Post,  posted,  posting  (of  tariff 
matter— domestic  offshore  commerce) 
means  the  maintenance  of  a  complete, 
up-to-date  tariff,  in  electronic  or  paper 
form,  at  the  officeCs)  of  each  carrier 
party  to  the  tariff  under  conditions 
assuring  its  availability  for  inspection 
by  members  of  the  public.  See  S  514.8(k). 

Practices.  See  "tariff." 

Project  rates  means  rates  applicable 
to  the  transportation  of  materials  and 
equipment  to  be  employed  in  the 
construction  or  development  of  a  named 
facility  used  for  a  major  governmental, 
charitable,  manufacturing,  resource 
exploitation,  public  utility  or  public 
service  purpose,  and  also  including 
disaster  relief  projects.  See 
§  514.13(a)(5). 

Proportional  rates  means  rates  or 
charges  assessed  by  a  common  carrier 
for  transportation  services,  the 
application  of  which  is  conditioned  upon 
a  prior  or  subsequent  movement.  See 
§  514.15(b)(1). 

Publisher  (tariff)  means  an 
organization  authorized  to  file  or  amend 
tariff  information. 

Rate  means  a  price  quoted  in  a  tariff 
for  providing  a  specified  level  of 
transportation  service  for  a  stated  cargo 
quantity,  from  origin  to  destination,  on 
and  after  a  stated  effective  date  or 
within  a  defined  time  frame.  See 
§  514.13(b)(19). 

Retrieval  See  "interactive  retrieval." 

Round  trip  excursion  voyage  means  a 
single  voyage  in  domestic  offshore 
commerce  which  originates  and 
terminates  at  the  same  port,  does  not 
permanently  disembark  passengers  at 
any  intermediate  port  and  does  not  call 
at  any  port  outside  of  the  United  States, 
its  territories,  commonwealths,  districts 
or  possessions.  See  \  514.3(a)(5). 

Rules  (in  a  tariff,  i.e..  Tariff  Rules) 
means  the  stated  terms  and  conditions 
set  by  the  tariff  owner  which  govern  the 
application  of  tariff  rates,  charges  and 
other  matters.  See  S  514.15. 

Scope  means  the  location  group(8) 
(geographic  grouping(8)]  listing  the  ports 
or  ranges  of  ports  to  and  from  which  the 
tariffs  rates  apply.  See  S  514.11(b)(10). 

Service  contract  means  a  contract 
between  a  shipper  or  shippers' 
association  and  an  ocean  common 
carrier  or  conference,  in  which  the 
shipper  makes  a  commitment  to  provide 
a  certain  minimum  quantity  of  its  cargo 
or  freight  revenue  over  a  fixed  time 
period,  and  the  ocean  common  carrier  or 
conference  commits  to  a  certain  rate  or 
rate  schedule  as  well  as  a  defined 
service  level  -  such  as,  assured  space, 
transit  time,  port  rotation,  or  similar 
service  features.  The  contract  may  also 
specify  provisions  in  the  event  of 


nonperformance  on  the  part  of  either 
party.  See  \  514.7. 

Service  contract  records  means  such 
documents  and  information  as  will 
enable  the  Commission  to  verify 
compliance  with  the  terms  of  a  service 
contract  and  shall  Include  freighted 
ocean  bills  of  lading  or  equivalent 
shipping  documents  which  establish  that 
the  terms  of  the  contract  are  being  or 
have  been  met.  See  S  514.7(m). 

Shipment  means  all  of  the  cargo 
carried  under  the  terms  of  a  single  bill  of 
lading. 

Shipper  means  an  owner  or  person  for 
whose  account  the  ocean  transportation 
of  cargo  is  provided  and  includes  the 
person  to  whom  delivery  is  to  be  made 
(consignee). 

Shippers  'association  (foreign 
commerce)  means  a  group  of  shippers 
that  consolidates  or  distributes  freight 
on  a  nonprofit  basis  for  the  members  of 
the  group  in  order  to  secure  carioad, 
truckload.  or  other  volume  rates  or 
service  contracts. 

Special  case  number  means  a  code 
number  assigned  by  the  Commission  to 
a  specific  filer  for  a  limited,  designated 
purpose,  such  as  for  a  particular  rate 
(TLI)  increase  to  go  into  effect  on  less 
than  statutory  notice  by  special 
permission  or  for  other  ATFI  associative 
checks  to  be  bypassed  See 
§  514.9(b)(l9]. 

Special  permission  means  permission, 
authorized  by  the  Commission,  for 
certain  tariff  filings  that  do  not  conform 
with  applicable  regulations,  usually 
involving  effectiveness  on  less  than  the 
normal  statutory  notice. 

Specimen  bill  of  lading  means  a 
sample  bill  of  lading  contained  in  a  tariff 
for  example  purposes,  which,  in  ATFL  is 
achieved  by  electronically  entering  the 
terms  contained  on  the  carrier's  bill  of 
lading  in  the  appropriate  Tariff  Rule.  Se« 
9  514.15(b)(8). 

Statement  of  essential  terms  means 
the  concise  summary  of  all  essential 
terms  of  a  service  contract  required  to 
be  filed  with  the  Commission  and  made 
available  to  the  general  public  in  tariff 
format  by  the  carrier  or  conference  in  Its 
Essential  Terms  PubUcation.  See 
§  514.17. 

Submit  or  submission  (foreign 
commerce — service  contracts)  means 
"file"  or  "filing"  under  this  section.  See 
S  514.7. 

Substituted  service  means  the  use  of 
transportation  performed  by  someone 
other  than  the  carrier  for  whom  the  tariff 
object  is  filed.  See  "alternate  port 
service,"  "transshipment,"  and 
85  514.15(b)(1)  and  (b)(13). 

Syntax  check  means  an  automatic 
system  review  of  items  in  filings  to 
check  conformity  with  data  element 


type  and  size,  and  other  format 
requirements  outUned  in  the  "Batch 
Filing  Guide."  See  S  514.8(n)(l)(i). 

Tape  batch  filing.  See  "in-bulk  batch 
filing." 

Tariff  means  a  publication  containing 
the  actual  rates,  diarges.  classifications. 
Tariff  Rules,  regulations  and  practices  of 
a  common  carrier,  conference  of 
common  carriers,  or  marine  terminal 
operator.  The  term  "practices  '  refers  to 
those  usages,  customs  or  modes  of 
operation  which  in  any  way  affect 
determine  or  change  the  transportation 
rates,  charges  or  services  provided  by  a 
common  carrier  or  marine  terminal 
operator,  and.  in  the  case  of 
conferences,  must  be  restricted  to 
activities  authorized  by  the  basic 
conference  agreement. 

Tori ff  amendments.  See 
"amendment" 

Tariff  filing  means  any  tariff  or 
modification  thereto  which  is  received 
by  the  Commission  as  properly  filed 
pursuant  to  these  rules.  See  "file,  filing" 
and  S  514.8(c). 

Tariff  line  item  (TLI)  (with  a  14-digit 
number)  means  a  single  freight  rate,  in 
effect  on  and  after  a  specific  date  or  for 
a  specific  time  period,  for  the 
transportation  of  a  stated  cargo 
quantity,  which  may  move  from  origin  to 
destination  under  a  single  specified  set 
of  transportation  conditions,  such  as 
container  size  or  temperature.  See 
§  514.13(b). 

Tariff  matter,  tariff  material  tariff 
publication  means  a  tariff  and  the 
essential  terms  of  ser\ice  contracts,  or 
any  portion  and  amendment  thereof, 
tendered  for  filing  with  the  Commission 
pursuant  to  this  part. 

Tariff  of  general  applicahilitv  (foreign 
commerce — sen-ice  contracts)  means 
the  effective  tariff,  on  file  at  the 
Commission  under  this  part,  that  would 
apply  to  the  transportation  in  the 
absence  of  a  service  contract  See 
S§  514.7(h)(l)(iv)  and  514.12(a). 

Tariff  record  laeaas  a  collection  of 
tariff  identification  data  that  include  the 
name  and  type  of  the  tariff,  the  tariff 
number,  publishing  office,  units  of 
weight  and  measure,  and  the  date  the 
tariff  was  filed,  the  date  it  became 
effective,  and  the  date  it  expires.  See 
S  514.11(a). 

Tariff  Rule.  See  "rules  (in  a  tariff)" 
and  S  514.15. 

Terminal  services  includes  checking: 
dockage;  free  time;  handling;  heavy  lift: 
loading  and  unloading:  terminal  storage: 
usage;  wharfage:  and.  wharf  demurrage, 
as  defined  in  this  section.  The  definition 
of  terminal  services  set  forth  in  this 
section  shall  be  set  forth  in  Uriffs  filed 
pursuant  to  this  part  except  that  other 
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definitions  of  terminal  services  may  be 
used  if  they  arg  correlated  by  footnote 
or  other  appropriate  method  to  the 
definitions  set  forth  herein.  Any 
additional  services  which  are  offered 
shall  be  listed  «nd  charges  therefor  shall 
be  shown  in  terminal  tariffs.  See 
S  514.15{b)(23). 

Terminal  stofxige  means  the  service  of 
providing  warehouse  or  other  terminal 
facilities  for  th«  storage  of  inbound  or 
outbound  cargo  after  the  expiration  of 
free  time,  including  wharf  storage, 
shipside  storagp,  closed  or  covered 
storage,  open  or  ground  storage,  bonded 
storage  and  refrigerated  storage,  after 
storage  arrangements  have  been  made. 
See  "terminal  ^rvices"  and 
i  514.15(b)(23]. 

Termination  'date  means  the 
expiration  data  of  a  service  contract  or 
the  date  the  service  contract  is 
terminated  for  reasons  not  specifically 
set  forth  in  thejcontract  See  9  514.17(d). 

Through  roW  (domestic  offshore 
commerce)  means  a  total  charge  for 
transportation  from  origin  to 
destination.  It  Inay  be  a  local  rate,  a 
joint  rate,  or  a  tombination  of 
separately  established  rates.  See 
5  514.15(b)(1). 

Through  rat^  (foreign  commerce) 
means  the  single  amount  charged  by  a 
common  carrio'  in  connection  with 
through  transpprtation.  See 
S  514.15(b)(1).  [ 

Through  route  (domestic  offshore 
commerce)  me^s  continuous 
transportation  Ibetween  origin  and 
destination  foi|  which  a  through  rate  is 
assessed  and  Which  is  offered  or 
performed  by:  ] 

(1)  A  single  domestic  offshore  carrier 
offering  servicfe  between  port  terminal 
areas; 

(2)  Two  or  nfore  domestic  offshore 
carriers;  or      I 

(3)  One  or  n^ore  domestic  offshore 
carriers  in  conkiection  with  one  or  more 
other  carriers.iSee  §  514.15(b)(1). 

Through  transportation  (domestic 
offshore  comn\erce)  means  continuous 
transportation!  between  points  of  origin 
and  destinatioKi.  either  or  both  of  wl^ch 
lie  beyond  poiit  terminal  areas,  for 
which  a  through  rate  or  combination 
rate  is  assess^  and  which  is  offered  or 
performed  by  t)ne  or  more  carriers,  at 
least  one  of  which  is  a  domestic  offshore 
carrier.  Through  transportation 
involving  joint  rates  with  services 
subject  to  ICC  jurisdiction  is  not  subject 
to  the  jurisdiction  of  the  FMC.  See 
S  514.3(a)(3)(ifl. 

Through  trdpsportation  (foreign 
commerce)  means  continuous 
transportation  between  points  of  origin 
and  destinatidn.  either  or  both  of  which 
lie  beyond  port  terminal  areas,  for 


which  a  through  rate  is  assessed  and 
which  is  offered  or  performed  by  one  or 
more  carriers,  at  least  one  of  which  is  a 
common  carrier,  between  a  United 
States  point  or  port  and  a  foreign  point 
or  port.  See  §  514.15(b)(1). 

Thru  date  means  the  date  (11:59  p.m.) 
after  which  an  amendment  to  a  tariff 
element  (e.g..  TLI  rate)  is  designated  by 
the  filer  to  be  unavailable  for  use  and 
the  previously  effective  tariff  element 
automatically  goes  back  into  effect.  See 
"expiration  date"  and  9  514.10(a)(5). 

Time/volume  rate  (foreign  commerce) 
means  a  rate  pubUshed  in  a  tariff  which 
is  conditional  upon  receipt  of  a  specified 
aggregate  volume  of  cargo  or  aggregate 
freight  revenue  over  a  specified  period 
of  time.  See  99  514.13(b)(19)  and 
514.15(b)(28). 
TLI.  See  "tariff  line  item." 
Trade  name(s)  means  a  name  or 
names  that  a  tariff  filer  uses  for 
conducting  business,  but  which  is  not 
necessarily  its  legal  name.  This  is  also 
known  as  a  "d/b/a"  (doing  business  as) 
name.  See  9  514.11. 

Traditional  tariff  me&m  a  page-based 
tariff  in  which  all  of  the  tariff 
components  are  contained  on  the  pages 
of  a  paper  document  See  9  514.8(k)(2). 
Transaction  set  means  a  pre-defined, 
ATFI-compatible  data  format  used  for 
electronic  batch  filing  (electronic  data 
interchange  or  EDI)  of  tariff  information. 
When  using  third-party  software  for 
batch  filing,  all  data  must  be  formatted 
Into  the  appropriate  transaction  sets 
before  it  can  be  batch  filed  to  the 
Commission  through  the  ATFI  system. 
The  transaction  set  formats  are 
available  to  the  public  in  the  ATFI 
"Batch  Filing  Guide."  See  9  514.8(d)(3). 

Transshipment  means  the  physical 
transfer  of  cargo  from  a  vessel  of  one 
carrier  to  a  vessel  of  another  in  the 
course  of  all-water  or  through 
transportation,  where  at  least  one  of  the 
exchanging  carriers  is  a  vessel-operating 
carrier  subject  to  the  FMC's  jurisdiction. 
See  9  514.15(b)(13). 

Usage  means  the  use  of  terminal 
facihty  by  any  rail  carrier,  lighter 
operator,  trucker,  shipper  or  consignee, 
its  agents,  servants,  and/or  employees, 
when  it  performs  its  own  car.  lighter  or 
truck  loading  or  unloading,  or  the  use  of 
said  facilities  for  any  other  gainful 
purpose  for  which  a  charge  is  not 
otherwise  specified.  See  "terminal 
services"  and  9  514.15(b)(23). 

Validity  check  means  a  system 
review  of  certain  items  in  filings  to 
check  conformity  with  reference  tables 
outlined  in  the  transaction  sets  and 
standard  glossaries  employed  in  ATFI, 
e.g.,  origin  and  destination  locations 
must  be  correctly  spelled  and  be 


members  of  the  ATFI  locations  glossary. 
See  9  514.8(n)(l)(ii). 

Via  port(s)  means  the  port  or  port 
group  at  which  a  vessel  calls  for  through 
transportation  of  cargo  from  another 
origin  and/or  to  anoOier  destination. 

Wharf  demurrage  means  a  charge 
assessed  against  cargo  remaining  in  or 
on  terminal  facilities  after  the  expiration 
of  free  time,  unless  arrangements  have 
been  made  for  storage.  See  "terminal 
services." 

Wharfage  means  a  charge  assessed 
against  the  cargo  or  vessel  on  all  cargo 
passing  or  conveyed  over,  onto,  or  under 
wharves  or  between  vessels  (to  or  from 
barge,  lighter,  or  water),  when  berthed 
at  wharf  or  when  moored  in  slip 
adjacent  to  wharf.  Wharfage  is  solely 
the  charge  for  use  of  wharf  and  does  not 
include  diarges  for  any  other  service. 
See  "terminal  services"  and 
9  514.15(b)(23). 

SS144    ExMnptkMM  and  txckMions. 

Applications  for  exemptions  are 
governed  by  9  502.69  of  this  chapter.  The 
following  exemptions  are  granted  from 
certain  described  requirements  of  this 
part 

(a)  Certain  services  involved  in  the 
following: 

(1)  Equipment  interchange 
agreements.  Equipment-interchange 
agreements  between  common  carriers 
subject  to  this  part  and  inland  carriers, 
where  such  agreements  are  not  referred 
to  in  the  carriers'  tariffs  and  do  not 
affect  the  tariff  rates,  charges  or 
practices  of  the  carriers,  are  exempt 
from  the  tariff  filing  requirements  of  the 
1916  and  1984  Acts  and  the  rules  of  this 
part.  See  99  514.12(b)(3)  and 
514.15(b)(21). 

(2)  Controlled  common  carriers  in 
foreign  commerce.  A  controlled  common 
carrier  shall  be  exempt  from  the 
provisions  of  this  part  exclusively 
applicable  to  controlled  common 
carriers  (See  9  514.4(c))  when: 

(i)  The  vessels  of  tfie  controlling  state 
are  entitled  by  a  treaty  of  the  United 
States  to  receive  national  or  most- 
favored-nation  treatment; 

(ii)  The  controlling  state  subscribed, 
as  of  November  17. 1978,  to  the  shipping 
policy  statement  contained  in  note  1. 
Annex  "A"  of  the  Code  of  Liberalization 
of  Current  Invisible  Operations,  adopted 
by  the  Council  of  the  Organization  for 
Economic  Cooperation  and 
Development 

(iii)  As  to  any  particular  rate,  the 
controlled  common  carrier's  tariff 
contains  an  amount  set  by  the  duly 
authorized  action  of  a  ratemaking  body, 
except  that  this  exemption  is 
inapplicable  to  rates  established 
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pursuant  to  an  agreement  in  which  all 
the  members  are  controlled  common 
carriers  not  otherwise  excluded  by  this 
paragraph  (see  S  S14.9(b)(24)(iHA)); 

(iv)  The  controlled  common  carrier's 
rates,  charges,  classifications.  Tariff 
Rules  or  regulations  govern 
transportation  of  cargo  between  the 
controlling  state  and  the  United  States, 
including  its  districts,  territories  and 
possessions  (see  S  514.9(b)(24)(i){B));  or 

(v)  The  controlled  common  carrier 
operates  in  a  trade  served  exclusively 
by  controlled  common  carriers  (see 
5  514.9(b)(24)(i)(C)). 

(3)  Interstate  Commerce  Commission 
("ICC").  Transportation  in  domestic 
offshore  commerce  which  is  subject  to 
the  jurisdiction  of  the  Interstate 
Commerce  Commission  under  49  U.S.C 
Ch.  105  is  not  subject  to  the  tariff  fding 
requirements  of  the  1916  Act  and  the 
rules  of  this  part 

(41  Marine  terminal  operations  of 
DOD.  When  the  Department  of  Defense 
(including  the  military  department  and 
all  agencies  of  the  Department  of 
Defense)  carries  on  the  business  of 
furnishing  wharfage,  dock,  warehouse, 
or  other  terminal  facilities,  as  defined  in 
S  514.2.  it  shall  be  exempt  from  the 
terminal  tariff  filing  and  publication 
requirements  of  this  part. 

(5)  Round  trip  passenger  excursion 
voyages  in  domestic  offshore  commerce. 
Round  trip  passenger  excursion  voyages 
in  domestic  offshore  commerce  are 
exempt  from  the  tariff  filing 
requirements  of  the  1916  Act  and  the 
rules  of  this  part. 

(6)  Certain  small  vessels  in  domestic 
offshore  commerce.  Transportation  in 
domestic  offshore  commerce  by  vessels 
with  a  cargo  carrying  capacity  of  100 
tons  or  less,  or  with  an  indicated 
horsepower  of  100  or  less,  is  exempt 
from  the  tariff  filing  requirements  of  the 
1916  Act  and  the  rules  of  this  part,  but 
only  if  such  vessels: 

(i)  Are  not  employed  by  or  under  the 
common  control  or  management  of  a 
domestic  offshore  carrier  which 
operates  vessels  in  excess  of  these 
limits; 

(ii)  Are  not  operated  as  part  of  a 
through  route  with  another  domestic 
offshore  carrier  and 

(iii)  Are  not  performing  lighterage 
services  in  connection  with  or  on  behalf 
of  another  domestic  offshore  carrier. 

(7)  Terminal  barge  operators  in 
Pacific  Slope  States.  Transportation 
provided  by  terminal  barge  operators  in 
Pacific  Slope  States  barging  containers 
and  containerized  cargo  by  barge 
between  points  in  the  United  States  are 
exempt  from  the  tariff  filing 
requirements  of  the  1916  and  1964  Acts 
and  the  rules  of  this  part,  where: 


(i)  The  cargo  is  moving  between  a 
point  in  a  foreign  country  or  a  non- 
contiguous State,  territory,  or  possession 
and  a  point  in  the  United  States; 

(ii)  The  transportation  by  barge 
between  points  in  the  United  States  is 
furnished  by  a  terminal  operator  as  a 
service  substitute  in  lieu  of  a  direct 
vessel  call  by  the  common  carrier  by 
water  transporting  the  containers  or 
containerized  cargo  under  a  through  bill 
of  lading;  and 

(iii)  Such  terminal  operator  is  a  Pacific 
Slope  State,  municipality,  or  other  public 
body  or  agency  subject  to  the 
jurisdiction  of  the  Federal  Maritime 
Commission,  and  the  only  one  furnishing 
the  particular  circumscribed  barge 
service  in  question  as  of  January  2, 1975. 

(8)  Certain  terminal  services,  (i)  The 
filing  requirements  of  this  part  do  not 
apply  to  rates  and  charges  for  storage  of 
cargo  and  services  incidental  thereto  by 
public  warehousemen  pursuant  to 
storage  agreements  covered  by  issued 
warehouse  receipts. 

(ii)  Rates,  charges,  rules  and 
regulations  governing  terminal  services 
provided  to  and  paid  fur  by  common 
carriers  by  water  pursuant  to  a  marine 
terminal  services  agreement  as  defined 
in  S  56a308(a)  or  $  572.310(a)  of  this 
chapter,  need  not  be  separately  filed  in 
tariffs  for  tlie  purposes  of  this  part,  on 
condition  that  such  rates,  charges,  rules 
and  regulations  are  not  determined 
through  a  marine  terminal  conference 
agreement,  as  defined  In  85  560.307(b) 
and  572.307(b)  of  this  chapter. 

(iii)  Rates,  charges,  rules  and/or 
regulations  which  but  for  paragraph 
(a)(8)(ii)  of  this  section  would  be  subject 
to  the  tariff-filing  requirements  of  this 
part  may  not  unilaterally  impose 
exculpatory  provisions  of  a  nature 
prohibited  by  {  514,4(b)(3)(ii). 

(9)  Terminal  tariffs;  electronic  format 
requirements.  Marine  terminal  tariffs 
are  exempt  from  the  commodity- 
description  and  TLI-object  requirements 
of  this  part,  but  only  to  the  extent 
necessary  to  accommodate  electronic 
filing  of  such  tariffs  in  full-text  format  in 
Tariff  Rule  34  (9  514.15(b)(34). 

(b)  Certain  cargo  types — (1)  Bulk, 
forest  products,  etc.  (i)  Except  as 
provided  in  paragraphs  (b)(l)(ii)  and  (iii) 
of  this  section,  this  part  does  not  apply 
to  bulk  cargo,  forest  products,  recycled 
metal  scrap,  waste  paper  and  paper 
'  waste  in  foreign  tariffs,  terminal  tariffs 
or  service  contracts. 

(ii)  Marine  terminal  operators,  carriers 
or  conferences  which  voluntarily  file 
tariff  or  service  contract  provisions 
covering  otherwise  exempt 
transportation  thereby  subject 
themselves  to  all  statutory  provisions 
and  the  requirements  of  this  part 


including  the  requirement  to  adhere  to 
the  filed  tariff  provisions  or  servnca 
contracts. 

(Ill)  An  exempt  commodity  listed  in 
paragraph  (b)(1)  of  this  section  may  be 
included  in  a  service  contract  filed  with 
the  Commission  only  if: 

(A)  There  is  a  tariff  of  general 
applicability  for  the  transportation 
which  contains  a  specific  commodity 
rate  for  the  exempted  commodity;  or 

(B)  The  contract  itself  sets  forth  a  rate 
or  charge  which  will  be  applied  if  the 
contract  is  rejected  or  otherwise 
terminated. 

(2)  Mail  in  foreign  commerce. 
Transportation  of  mail  between  the 
United  States  and  foreign  countries  is 
exempt  from  the  filing  requirements  of 
the  1984  Act  and  the  rules  of  this  part. 

(3)  Used  military  household  goods — 
NVOCCs.  Transportation  of  used 
military  household  goods  and  personal 
effects  by  non-vessel-operating  common 
carriers  is  exempt  from  the  filing 
requirements  of  the  1916  and  1964  Acts 
and  the  rules  of  this  part. 

(4)  Department  of  Defense  cargo  in 
foreign  commerce  •  certain 
requirements.  Transportation  in  foreign 
commerce  of  U.S.  Department  of 
Defense  cargo  by  American-flag 
common  carriers,  under  terms  and 
conditions  negotiated  and  approved  by 
the  Military  Sealift  Command  ("MSC). 
is  subject  to  continuing  special 
permission  authority  to  deviate  from  the 
30-day  notice  requirement  of  section  8  of 
the  1964  Act  if  all  the  following 
conditions  are  met: 

(i)  All  common  carrier  quotations  or 
tenders,  including  amendments  thereto, 
are  filed  with  the  Commission  as  soon 
as  possible  after  they  are  accepted  and 
approved  by  MSC  but  no  later  than  on 
the  effective  date; 

(ii)  MSC  tenders  are  filed  in  the 
carrier's  foreign  commodity  tariffs) 
covering  the  trade  route(8)  applicable  to 
the  tender(8); 

(iii)  MSC  tenders  are  filed  for  distinct 
commodities  or  as  separate  TU's  within 
a  commodity,  as  applicable,  using  the 
filing/amendment  code  "M"  under 
S  514.9(b)(13); 

(iv)  "The  use  of  the  filing/amendment 
code  "M"  is  understood  by  the  filer  to 
mean  diat  the  tariff  material  filed  is 
submitted  in  accordance  with  the 
requiremenU  of  the  Shipping  Act  of  1984 
and  this  part;  and 

(v)  The  terms  and  conditions 
governing  the  military  rates,  as  set  forth 
in  the  applicable  MSC  rate  agreement(s). 
are  included  in  Tariff  Rule  32. 
S  514.15(b)(32),  and  assessorials  are 
properly  formatted  and  linked  to  the 
commodity  description  and/or  TU. 
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(c)  Certain  locations  in  foreign 
commerce — (1)  Between  foreign 
countries.  This  bart  does  not  apply  to 
transportation  <Jf  cargo  between  foreign 
countries,  including  l^at  which  is 
transshipped  from  one  ocean  common 
carrier  to  another  (or  between  vessels  of 
the  same  common  carrier]  at  a  U.S.  port 
or  transferred  bjetween  an  ocean 
common  carrier  and  another 
transportation  mode  at  a  U.S.  port  for 
overland  carriage  through  the  United 
States,  where  tl^e  ocean  common  carrier 
accepts  custody  of  the  cargo  in  a  foreign 
country  and  issues  a  through  bill  of 
lading  covering  its  transportation  to  a 
foreign  point  of  destination. 

(2)  Between  qanada  and  U.S.  The 
foUowing  services  are  exempt  from  the 
filing  requirements  of  the  1984  Act  and 
the  rules  of  this  part: 

(i)  Prince  Ru/jert  and  Alaska — (A) 
Vehicles.  Tran^rtation  by  vessels 
operated  by  thd  State  of  Alaska 
between  Prince  Rupert,  Canada  and 
ports  in  southeastern  Alaska,  if  all  the 
following  conditions  are  met: 

[1]  Carriage  (Jf  property  is  limited  to 
vehicles;  j 

[2]  Tolls  levied  for  vehicles  are  based 
solely  on  space  utilized  rather  than  the 
weight  or  contents  of  the  vehicle  and  are 
the  same  whetl  er  the  vehicle  is  loaded 
or  empty; 

[3]  The  vessel  operator  does  not  move 
the  vehicles  on  or  off  the  ship;  and 
[4)  The  comn^on  carrier  does  not 
participate  in  ahy  joint  rates 
estabUshing  thfough  routes  or  in  any 
other  type  of  a^ement  with  any  other 
common  carrier. 

(B)  Passengets.  Transportation  of 
passengers,  cofmiercial  buses  carrying 
passengers,  personal  vehicles  and 
personal  effects  by  vessels  operated  by 
the  State  of  Alaska  between  Seattle, 
Washington  and  Prince  Rupert,  Canada, 
only  if  such  vehicles  and  personal 
e'ffects  are  the  accompanying  personal 
property  of  the  passengers  and  are  not 
transported  foe  the  purpose  of  sale. 

(ii)  British  Columbia  and  Puget  Sound 
Ports;  rail  carsj— (A)  Through  rates. 
Transportation  by  water  of  cargo 
moving  in  rail  cars  between  British 
Columbia,  Canada  and  United  States 
ports  on  Puget  :Sound,  and  between 
British  Columbia,  Canada  and  ports  or 
points  in  Alaska,  only  if  the  cargo  does 
not  originate  ia  or  is  not  destined  to 
foreign  countr^s  other  than  Canada,  but 
only  if:  j 

[1]  The  throi^  rates  are  filed  with  the 
Interstate  Commerce  Commission  and/ 
or  the  Canadian  Transport  Commission; 
and 

(2)  Certifiedicopies  of  the  rate 
divisions  and  ^f  all  agreements, 
arrangements  or  concurrences,  entered 


into  in  connection  with  the 
transportation  of  such  cargo,  are  filed 
with  the  Commission  within  30  days  of 
the  effectiveness  of  such  rate  divisions, 
agreements,  arrangements  or 
concurrences. 

(B)  Bulk;  port-to-port.  Transportation 
by  water  of  cargo  moving  in  bulk 
without  mark  or  count  in  rail  cars  on  a 
local  port-to-port  rate  basis  between 
ports  in  British  Columbia,  Canada  and 
United  States  ports  on  Puget  Sound, 
only  If  the  rates  charged  for  any 
partictilar  bulk  type  conmiodity  on  any 
one  sailing  are  identical  for  all  shippers, 
except  that: 

(;)  This  exemption  shall  not  apply  to 
cargo  originating  in  or  destined  to 
foreign  countries  other  than  Canada; 
and 

[2)  The  carrier  will  remain  subject  to 
all  other  provisions  of  the  Shipping  Act 
of  1984. 

(iii)  Incan  Superior,  Ltd. 
Transportation  by  Incan  Superior,  Ltd. 
of  cargo  moving  in  railroad  cars 
between  Thunder  Bay,  Ontario,  and 
Superior,  Wisconsin,  only  if  the  cargo 
does  not  originate  in  or  is  not  destined 
to  foreign  countries  other  than  Canada, 
and  if: 

(A)  The  through  rates  are  filed  with 
the  Interstate  Commerce  Commission 
and/or  the  Canadian  Transport 
Commission;  and 

(B]  Certified  copies  of  the  rate 
divisions  and  of  all  agreements, 
arrangements  or  concurrences  entered 
into  in  connection  with  the 
transportation  of  such  cargo  are  filed 
with  the  Commission  within  30  days  of 
the  effectiveness  of  such  rate  divisions, 
agreements,  arrangements  or 
concxirrences. 

(d)  Domestic  offshore  commerce — (1) 
Notice  requirements;  general.  Carriers 
engaged  in  the  transportation  by  water 
of  passengers  or  property  on  the  high 
seas  or  the  Great  Lakes  on  regxilar 
routes  from  port  to  port  between  Alaska, 
Hawaii,  a  Territory,  District  or 
possession  of  the  United  States  and  any 
other  State,  Territory,  District  or 
possession  of  the  United  States,  or 
between  places  in  the  same  Territory, 
District,  or  possession,  may  publish  on 
one  day's  notice  any  new  or  amendatory 
tariff  matter  that  does  not  result  in  an 
increased  cost  to  the  shipper.  This 
exemption  shall  not  apply  to  any 
decrease  which  is  part  of  a  "general 
decrease  in  rates"  as  defined  by  section 
1  of  the  Intercoastal  Shipping  Act,  1933, 
46  U.S.C.  app.  843.  See  S  514.2. 

(2)  Alaska — (i)  Bethel— Kuskokwim 
Bay.  Transportation  between  Bethel, 
Alaska  and  points  in  the  Kuskokwim 
Bay  region  in  the  range  fi'om  Platinum  to 
Mekoryuk  is  exempt  from  the  filing 


requirements  of  the  1916  Act  and  the 
rules  of  this  part 

(ii)  Seattle— S.E.  Alaska  on  State-of- 
Alaska  operated  vessels.  Transportation 
of  passengers,  commercial  buses 
carrying  passengers,  personal  vehicles 
and  personal  effects  by  vessels  operated 
by  the  State  of  Alaska  between  Seattle, 
Washington,  and  ports  in  Southeastern 
Alaska,  is  exempt  from  the  filing 
requirements  of  the  1916  Act  and  the 
rules  of  this  part,  only  if  said  personal 
vehicles  and  personal  effects  are  not 
transported  for  the  purpose  of  sale, 
lease,  or  other  commercial  activities. 

(3)  [Reserved] 

[4]  Puerto  Rico.-[\)  Bulk  liquid  cargo. 
Transportation  between  the  continental 
United  States  and  Puerto  Rico  of  bulk 
liquid  cargoes  in  quantities  of  not  less 
than  200.000  gallons  per  shipment  (i.e.,  a 
single  shipper  to  a  single  consignee)  is 
exempt  from  the  filing  requirements  of 
the  1916  Act  and  the  rules  of  this  part, 
only  if  such  shipments  are  carried  in 
tank  vessels  designed  exclusively  for 
bulk  liquid  cargoes  and  which  are 
certified  under  regulations  approved  by 
the  U.S.  Coast  Guard  pursuant  to  48 
U.S.C.  3306. 

(ii)  [Reserved] 

(5)  [Reserved] 

(e)  Electronic  filing.  A  temporary 
exemption  from  the  electronic  filing 
requirements  of  this  part  may  be 
obtained  by  application  under  S  514.8(a), 
but,  during  the  period  of  such  exemption 
and  unless  otherwise  exempted  by  this 
part,  tariff  material  is  required  to  be 
filed  in  paper  format  under  parts  515, 
550,  580  and/or  581  of  this  chapter. 

S  514.4   Content,  fumg  and  canctliation  Of 
tariff  material;  ganeraL 

(a)  Effectiveness  of  new  or  initial 
carrier  and  conference  tariffs  in  the 
domestic  offshore  and  foreign  trades. 
Unless  otherwise  provided  by  the 
Commission  or  this  part,  all  conference 
and  carrier  tariffs  tendered  for  filing 
(including  the  tariffs  of  carriers  entering 
a  trade  for  the  first  time),  shall  bear  an 
effective  date  which  permits  at  least  30 
days'  notice  of  the  filing.  The  30-day 
notice  period  between  filing  date  and 
effective  date  shall  conmience  at  12:01 
a.m.  of  the  day  of  filing  under 

S  514.10(a)(2).  The  tariff  may  take  effect 
at  12:01  a.m.  of  the  3l8t  day.  See 
SS  514.9  and  514.10(a).  The  30-day  notice 
requirement  is  not  applicable  to  service 
contracts  and  their  essential  terms 
under  SS  514.7  and  514.17. 

(b)  Prohibitions— {1)  Foreign  language 
tariffs,  (i)  Tariffs  and  essential  terms  of 
service  contracts  in  foreign  languages 
will  not  be  accepted.  Filers  may, 
however,  include  foreign  language 
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commodity  descriptions,  TU  notes,  and 
commodity  index  entries,  but  only  if: 

(A)  The  non-English  entries  follow  the 
English  entries;  and 

(B)  The  non-English  text  is  precisely 
translated  from  the  English. 

(ii)  The  English  wording  shall  have 
precedence  in  any  question  of 
interpretation. 

(2)  Ambiguous,  duplicating  and 
conflicting  provisions.  No  person  may 
publish  and  file  any  tariff  matter  which 
contains  ambiguous  language  or 
duplicates  or  conflicts  with  any  other 
tariff  matter  on  file  with  the  Commission 
in  which  such  person  is  a  party  or 
participant,  whether  filed  by  such 
person  or  by  an  authorized  agent. 

(3)  Limiting  or  qualifying  provisions — 
(i)  Limitation  of  liability.  Tariffs  may 
not  contain  Tariff  Rules  purporting  to 
limit  liability  for  loss  or  damage  in  a 
manner  that  is  prohibited  by  applicable 
statute  or  regulation. 

(ii)  Exculpatory  tariff  provisions.  No 
terminal  tariff  may  contain  provisions 
that  exculpate  or  otherwise  relieve 
marine  terminal  operators  from  liability 
for  their  own  negligence,  or  that  impose 
upon  others  the  obligation  to  indemnify 
or  hold-harmless  the  terminals  from 
liability  for  their  own  negligence. 

(iii)  Rates  in  other  tariffs.  Except  as 
specifically  allowed  in  this  part  (see 
§  514.12): 

(A)  No  rate  tariff  may  require 
reference  to  or  be  governed  by  another 
rate  tariff:  and 

(B)  The  publication  of  a  statement  in  a 
tariff  to  the  effect  that  the  rates 
published  therein  take  precedence  over 
the  rates  published  in  some  other  tariff, 
or  that  the  rates  published  in  some  other 
tariff  take  precedence  over  or  alternate 
with  rates  published  therein,  is 
prohibited. 

(iv)  Modification  of  essential  terms. 
Essential  terms  of  service  contracts  may 
not  contain  any  provision  permitting 
modification  by  the  parties  other  than  in 
full  compliance  with  this  part. 

(c)  Controlled  common  carriers — (1) 
Controlled  common  carrier  rates — (i) 
Level  of  rates  and  charges.  Except  as 
provided  in  §  514.3(a)(2),  no  controlled 
common  carrier  may  maintain  rates  or 
charges  in  its  tariffs  filed  with  the 
Commission  that  are  below  a  level  that 
is  just  and  reasonable,  nor  may  any 
such  carrier  establish  or  maintain  unjust 
or  unreasonable  classifications.  Tariff 
Rules,  or  regulations  in  those  tariffs.  An 
unjust  or  unreasonable  classification, 
Tariff  Rule  or  regulation  means  one  that 
results  or  is  likely  to  result  in  the 
carriage  or  handling  of  cargo  at  rates  or 
charges  that  are  below  a  just  and 
reasonable  level. 


(ii)  Commission  disapproval.  The 
Commission  may,  at  any  time  after 
notice  and  hearing,  disapprove  any 
rates,  charges,  classifications,  Tariff 
Rules  or  regulations  that  the  controlled 
common  carrier  has  failed  to 
demonstrate  to  be  just  and  reasonable. 
In  a  proceeding  under  this  paragraph, 
the  burden  of  proof  is  on  the  controlled 
common  carrier  to  demonstrate  that  its 
rates,  charges,  classincations,  Tariff 
Rules  or  regulations  are  just  and 
reasonable.  Rates,  charges, 
classifications,  Tariff  Rules  or 
regulations  filed  by  a  controlled 
common  carrier  that  have  been  rejected, 
suspended,  or  disapproved  by  the 
Commission  are  void  and  their  use  is 
unlawful. 

(iii)  Effective  date  of  rates.  The  rates, 
charges,  classifications.  Tariff  Rules  or 
regulations  of  controlled  common 
carriers  may  not,  without  special 
permission  of  the  Commission,  become 
effective  sooner  than  the  30th  day  after 
the  date  of  filing  with  the  Commission. 

(2)  Classification  as  a  controlled 
common  carrier,  (i)  The  Commission 
will  notify  any  common  carrier  of  its 
classification  as  a  controlled  common 
carrier  and  enter  such  classification  in 
ATFl. 

(ii)  Any  common  carrier  contesting 
such  a  classification  may,  within  30 
days  after  the  date  of  the  Commission's 
notice,  submit  a  rebuttal  statement, 

(iii)  The  Commission  shall  review  the 
rebuttal  and  notify  the  common  carrier 
of  its  final  decision  within  30  days  from 
the  date  the  rebuttal  statement  was 
filed. 

(d)  Duty  and  authority  to  file — (1) 
General  procedure,  (i)  Except  as 
provided  in  paragraph  (d)(l)(ii)  of  this 
section,  authority  to  obtain  or  delegate 
authority  for  using  USERID  and 
password  under  S  514.8(f)  for  filing  and 
amending  particular  types  of  tariff 
material,  as  well  as  authority  to  change 
filing  and  editing  authority,  must  be 
requested  by  a  responsible  official  of  the 
tariff  owner  in  writing,  using  the 
registration  form  in  exhibit  1  to  this  part, 
showing  (or  attaching)  all  necessary 
approvals  and  paying  the  appropriate 
fee  under  §  514.21. 

(ii)  In  an  emergency,  a  person,  already 
authorized  to  maintain  and  edit  its  firm's 
organization  record  under  §  514.11(a), 
may  change  a  "publisher"  under 
i  514.11(a)(9)(iii),  verbally  notify  BTCL, 
and  promptly  submit  the  proper 
documents. 

(2)  Domestic  offshore  tariffs,  (i) 
Tariffs  in  domestic  offshore  commerce 
may  be  filed  only  by  a  responsible 
official  of,  or  a  tariff  agent  appointed  by, 
a  domestic  offshore  carrier  participating 
in  the  transportation  offered  therein. 


When  a  tariff  agent  is  employed,  a 
delegation  of  authority  from  each 
participating,  domestic  offshore  carrier 
must  be  provided. 

(ii)  The  request  for  filing  authority 
shall  state  that  a  tariff  agent  has  been 
appointed  as  of  a  particular  date, 
identify  the  agent  by  name  and  business 
address,  indicate  whether  and  under 
what  circumstances  any  other  person  is 
authorized  to  serve  as  an  alternate 
agent,  and  specifically  set  forth  the 
agent's  powers  and  duties  to  act  for  the 
carrier  in  tariff  matters.  Only  one 
alternate  agent  may  be  appointed. 

(iii)  More  than  one  delegation  of 
authority  covering  any  one  tariff  is 
prohibited,  except  that  governing  tariffs 
filed  pursuant  to  S  514.12  may  be  the 
subject  of  separate  delegations. 
Submission  of  a  subsequent  delegation 
of  authority  covering  a  tariff,  governing 
tariff  or  group  of  tariffs,  shall 
automatically  revoke  any  earlier 
delegation  as  to  that  tariff  or  tariffs  on 
the  day  the  subsequent  delegation  is 
filed,  as  evidenced  by  the  Commission's 
receipt  notation. 

(iv)  A  delegation  of  authority  to  a 
tariff  agent  may  be  revoked  in  whole  or 
in  part  by  filing  a  written  revocation 
which  clearly  identifies  the  delegation  of 
authority  and  the  particular  powers  and 
duties  being  revoked. 

(v)  Should  a  carrier  enter  receivership, 
or  otherwise  come  under  the  control  of  a 
trustee,  the  duty  and  authority  to  file 
tariff  material  shall  be  upon  the  receiver 
or  trustee  appointed  until  the 
receivership/trusteeship  is  terminated. 

(3)  Foreign  tariffs,  (i)  Tariffs  in  foreign 
commerce  shall  be  filed  by  an  officer  or 
employee  of  the  common  carrier  or,  if  a 
conference  tariff,  by  an  officer  or 
employee  of  the  conference.  In  the 
alternative,  filing  may  be  accomplished 
through  an  agent  authorized  to  act  for 
such  common  carrier  or  conference. 

(ii)  A  common  carrier  or  conference 
may  delegate  authority  to  a  person,  not 
an  official  or  employee  of  such  common 
carrier  or  conference,  for  the  purpose  of 
issuing  all  its  tariffs  or  any  particular 
tariff. 

(iii)  Whenever  there  is  a  delegation  of 
tariff-issuing  authority  by  a  common 
carrier  or  conference,  the  request  shall 
set  forth  the  exact  limits  of  the  agent's 
authority. 

(4)  Conference-related  situations  in 
foreign  commerce — (i)  Admission  to 
membership.  Before  a  common  carrier  is 
admitted  to  membership  in  a  conference 
it  shall  electronically  file  notice  of 
cancellation  of  any  independent  tariff 
applicable  to  the  trade  served  by  the 
conference,  effective  upon  the  date  of 
admission  to  conference  membership, 
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making  reference  to  the  conference  tariff 
and  where  the  conference  tariff  may  be 
examined.  The  filing  of  the  independent 
tariff(8)  and  admission  to  conference 
membership  may  become  effective  upon 
the  date  of  filiqg.  except  that,  unless 
Special  Permislion  is  granted  pursuant 
to  9  514.18,  cancellation  of  the 
independent  tariff  and  admission  to 
conference  membership  requires  30 
days'  notice  if: 

(A)  The  carrier  is  a  controlled  carrier, 
or 

(B)  The  addition  of  the  carrier  to  the 
conference  would  result  in  a  rate  change 
from  the  carrier's  independent  tariff 
which  causes  4n  increase  in  cost  to  the 
shipper.  ' 

(ii)  Duties  of\members.  (A)  Common 
carrier  participants  in  a  conference  tariff 
are  not  relieved  from  the  necessity  of 
complying  witl^  the  Commission's 
regulations  ani  the  requirements  of 
section  8(a)(1)  of  the  1984  Act  with 
regard  to  keeping  tariffs  open  for  public 
inspection.  See  §  514.8(k)(l). 

(B)  A  common  carrier's  obligation  to 
file  tariffs  puriiant  to  section  8(8)  of  the 
1984  Act  and  this  part  must  be  carried 
out  as  follows; 

[1)  When  tht  common  carrier  is  not  a 
party  to  an  ag^ement,  by  filing  its  own 
tariff  or  tariffs, 

(2)  When  tht  common  carrier  is  party 
to  an  agreement,  by  participation  in  a 
single  tariff  filed  by  the  conference, 
except  that  this  requirement  shall  not 
apply  to: 

[i]  Ratemakiog  agreements  either 
between  or  aniong  conferences,  or 
between  one  qr  more  conferences  and 
one  or  more  iridependent  carriers;  or 

[ii]  New  conference  agreements,  new 
members  to  svich  agreements,  or 
enlargements  of  the  geographic  scope  of 
conference  agfeements,  until  ninety  (90) 
days  after  the  fact,  unless  special 
permission  to  extend  that  period  is 
granted  for  good  cause  shown. 

(C)  When  the  common  carrier's  tariff 
is  a  conferencs  tariff,  the  common 
carrier  shall  eisure  that  the  conference 
publishes  the  common  carrier's  tariff 
provisions  in  the  conference  tariff. 

(iii)  Indeperdent  action  rates  of 
controlled  cat  riers.  Conferences  may 
file  on  behalf  of  their  controlled  common 
carrier  members  lower  independent- 
action  rates  on  less  than  30  days'  notice, 
subject  to  thejrequirements  of  their 
basic  agreements  and  subject  to  such 
rates  being  filed  at  or  above  the  level  set 
by  a  member  of  the  conference  that  has 
not  been  determined  by  the  Commission 
to  be  a  controlled  common  carrier 
subject  to  se(^on  9  of  the  1984  Act.  in 
the  trade  invi^lved. 

(5)  Service  contracts  and  essential 
terms  in  foreign  commerce,  [i)  As 


further  provided  in  paragraph  (d)(5)(ii) 
of  this  section,  the  duty  under  this  part 
to  file  service  contracts,  statements  of 
essential  terms  and  notices,  and  to 
maintain  an  essential  terms  publication 
under  §  514.17,  shall  be  upon: 

(A)  A  service  contract  signatory 
carrier  which  is  not  a  member  of  a 
conference  for  the  service  covered  by 
the  contract;  or 

(B)  The  conference  which: 

\l)  Is  signatory  to  the  service  contract; 
or 

(2)  Has  one  or  more  member  carriers 
signatory  to  a  service  contract  for  a 
service  otherwise  covered  by  the 
conference  agreement 

(ii)  When  a  conference  files  a  service 
contract  for  and  on  behalf  of  one  or 
more  of  its  member  lines  and  the 
contract  covers  service  from,  to  or 
between  ports  and/or  points  not 
included  within  the  scope  of  the 
conference,  the  complete  text  of  the 
statement  of  essential  terms  shall  be 
simultaneously  filed  in  the  essential 
terms  publications  of  both  the 
conference(s)  and  carrier(8)  involved, 
which  shall  comply  with  all  other 
essential  terms  publication  filing  and 
maintenance  requirements  under 
§§514.7  and  514.17. 

(6)  Transfer  of  operations  or  control; 
changes  in  name  or  conference 
membership.  (i)(A)  Whenever  a 
conference  or  common  carrier  with  an 
individual  tariff  on  file  changes  its  name 
or  transfers  operating  control  to  another 
entity  or  person,  the  person  who  will 
thereafter  manage  the  conference  or 
operate  the  common  carrier  service  shall 
submit  a  written  application  to  the  FMC. 
The  application  shall  be  accompanied 
by  appropriate  completed  ATFl  User 
Registration  Form(s)  (exhibit  1  to  this 
part),  if  needed,  and  with  the  proper 
user  charge  under  §  514.21(c)  (for  filer 
initial  registration),  to  procedurally 
transfer  the  tariff  to  the  succeeding 
person  or  firm.  Subsequent  amendments 
to  such  tariffs  shall  be  in  the  name  of  the 
new  conference  or  common  carrier,  as 
applicable. 

(B)  Requests  to  procedurally  transfer 
only  part  of  the  service  extended  under 
a  given  rate  tariff  will  not  be  granted, 
(ii)  Domestic  offshore  tariffs  naming 
participating  carriers  shall  be  amended 
within  90  days  whenever  any 
participating  carrier  transfers  its 
operations,  transfers  control  of  its 
business,  or  changes  its  name,  and  the 
successor  carrier  continues  to 
participate  in  the  service.  The 
amendment  shall  delete  all  references  to 
the  transferring  carrier  (or  old  name) 
and  substitute  references  to  the 
successor  carrier  (or  new  name)  in  their 
place. 


(iii)  Whenever  the  name  of  a  common 
carrier  which  participates  in  a 
conference  is  changed,  the  conference 
shall  file  an  appropriate  amendment  to 
its  tariff  indicating  the  participating 
common  carrier's  new  name. 

(iv)  Whenever  the  operation,  control 
or  ownership  of  a  common  carrier  is 
transferred  resulting  in  a  majority 
portion  of  the  interest  of  that  conunon 
carrier  being  owned  or  controlled  in  any 
manner  by  a  goverrunent  under  whose 
registry  the  vessels  of  the  common 
carrier  are  operated,  the  common  carrier 
shall  immediately  notify  the 
Commission  in  writing  of  the  details  of 
the  change. 

(e)  Cancellation— {\)  Tariffs,  (i)  An 
entire  tariff  may  be  canceled  by  the  filer, 
or  by  the  Commission  for  good  cause,  by 
appropriately  changing  the  expiration 
date  in  the  tariff  record.  See  §  514.11(b). 

(ii)  Cancellation  of  a  tariff  due  to  a 
cessation  of  all  service  by  the  publishing 
carrier  between  the  ports  or  points  listed 
in  the  canceled  tariff  may  take  effect  on 
the  same  day  it  is  filed. 

(iii)  The  tariffs  and  delegations  of 
authority  of  a  carrier  which  ceases 
operations  in  a  trade  for  more  than  30 
days  (other  than  for  seasonal 
discontinuance)  shall  be  canceled 
within  80  days  after  the  cessation  of 
operations. 

(2)  Essential  terms.  The  statement  of 
essential  terms  may  not  be  canceled 
until  after  all  of  its  associated  service 
contracts,  including  any  renewal  or 
extension,  have  expired.  In  the  event  a 
contract  is  terminated  under 
§  514.7(l)(l)(ii),  the  effective  date  of  the 
termination  shall  be  used  as  the  date  of 
cancellation  (contract  termination  date 
under  §  514.17(d)(5)). 

§514.5    [Reserved] 

§514.6    [Res«rvMl] 

Subpart  B— Service  Contracts 

§  5 1 4.7    Service  contracts  In  f ortign 
commerce. 

(a)  Scope  and  applicability.  Service 
contracts  shall  apply  only  to 
transportation  of  cargo  moving  from,  to 
or  through  a  United  Sta  tes  port  in  the 
foreign  commerce  of  the  United  States. 
While  tariffs  and  the  essential  terms  of 
service  contracts  are  required  to  be  filed 
electronically  and  made  available  to  the 
public  under  subpart  C  of  this  part, 
service  contracts  themselves 
(incorporating  mandatory  essential 
terms  as  described  in  §  514.17  and 
confidential  names  of  shippers,  etc.).  as 
well  as  certain  related  notices,  shall  be 
filed  in  paper,  hard  copy  format  under 
this  subpart  and  section. 
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(b)  Confidentiality — (1)  Service 
contracts.  All  service  contracts  shall  be 
filed  confidentially  with  the  Commission 
and  shall,  to  the  full  extent  permitted  by 
law.  be  held  by  the  Commission  in 
confidence. 

(2)  Amendments  to  non-essential 
terms.  Amendments  to  non-essential 
terms  of  a  service  contract  shall  be 
accorded  similar  confidential  treatment. 
(Essential  terms  may  not  be  amended 
but  may  be  corrected  under  paragraph 
(k)  of  this  section.) 

(c)  Exempt  commodities.  Except  as 
provided  in  paragraphs  (c](l)  and  (c)(2) 
of  this  section,  this  section  does  not 
apply  to  contracts  relating  to  bulk  cargo, 
forest  products,  recycled  metal  scrap, 
waste  paper  or  paper  waste. 

(1)  Inclusion  in  service  contracts.  An 
exempt  commodity  listed  in  this 
paragraph  may  be  included  in  a  service 
contract  filed  with  the  Commission,  but 
only  if: 

(i)  There  is  a  tariff  of  general 
applicability  for  the  transportation, 
which  contains  a  specific  commodity 
rate  for  the  exempted  commodity;  or 

(ii)  The  contract  itself  sets  forth  a  rate 
or  charge  which  will  be  applied  if  the 
contract  is  rejected  or  otherwise 
terminated. 

(2)  Waiver  of  exemption.  Upon  filing 
under  this  paragraph,  the  service 
contract  and  essential  terms  shall  be 
subject  to  the  same  requirements  as 
those  for  contracts  involving  non- 
exempt  commodities. 

(d)  Service  contracts  with  non-vessel- 
operating  common  carriers.  No  ocean 
common  carrier  or  conference  may 
execute  or  file  any  service  contract  in 
which  a  contract  party,  an  affiliate  of 
such  contract  party,  or  a  member  of  a 
shippers'  association,  entitled  to  receive 
service  under  the  contract,  is  an 
NVOCC.  unless  such  non-vessel- 
operating  common  carrier  has  a  tariff 
and  a  bond  as  required  by  sections  8 
and  23  of  the  1984  Act  and  Commission 
regulations  under  this  part  and  part  583 
of  this  chapter. 

(e)  Certification  of  shipper  status — (1) 
Certification.  The  shipper  contract  party 
shall  certify  on  the  signature  page  of  the 
service  contract  its  shipper  status,  e.g., 
owner  of  the  cargo,  shippers' 
association.  NVOCC.  or  specified  other 
designation,  and  the  status  of  every 
affiliate  of  such  contract  party  or 
member  of  a  shippers'  association 
entitled  to  receive  service  under  the 
contract.  The  certification  shall  be 
signed  by  the  contract  party. 

(2)  Proof  of  tariff  and  bond.  If  the 
certification  completed  by  the  contract 
party  under  paragraph  (e)(1)  of  this 
section  identifies  the  contract  party  or 
an  affiliate  or  member  of  a  shippers' 


association  as  an  NVOCC.  the  ocean 
common  carrier  or  conference  shall 
obtain  proof  that  such  NVOCC  has  a 
tariff  and  a  bond  as  required  under 
section  8  and  23  of  the  1984  Act  before 
signing  the  service  contract.  An  ocean 
common  carrier  or  conference  can 
obtain  proof  of  an  NVOCC's  compliance 
by  consulting  a  current  list  published  by 
the  Commission  of  NVOCCs  in 
compliance  with  the  tariff  and  bonding 
requirements  or  by  reviewing  a  copy  of 
the  tariff  rule  published  by  the  NVOCC 
and  in  effect  under  S  514.15(b)(24). 

(3)  Joining  shippers '  association 
during  term  of  contract.  If  an  NVOCC 
joins  a  shippers'  association  during  the 
term  of  a  service  contract  and  is  entitled 
to  receive  service  under  the  contract,  the 
NVOCC  shall  provide  to  the  ocean 
common  carrier  or  conference  the  proof 
of  compliance  required  by  paragraph 
(e)(2)  of  this  section  prior  to  any 
shipments  under  the  contract. 

(4)  Reliance  on  NVOCC  proof: 
independent  knowledge.  An  ocean 
common  carrier  or  conference  executing 
a  service  contract  shall  be  deemed  to 
have  complied  with  section  10(b)(15)  of 
the  1984  Act  upon  meeting  the 
requirements  of  paragraphs  (e)(1)  and 
(e)(2)  of  this  section,  unless  the  ocean 
common  carrier  had  reason  to  know 
such  certification  or  documentation  of 
NVOCC  tariff  and  bonding  was  false. 

[f]  Availability  of  essential  terms.  A 
statement  of  the  essential  terms  of  each 
service  contract  as  set  forth  in  tariff 
format  shall  be  made  available  for 
inspection  by  the  general  public 
pursuant  to  the  requirements  of  this 
section  and  §  514.17. 

(1)  Availability  of  terms.  The  essential 
terms  of  an  initial  service  contract  shall 
be  made  available  for  use  in  a  contract 
to  all  other  shippers  or  shippers' 
associations  similarly  situated,  under 
the  same  terms  and  conditions,  for  a 
specified  period  of  no  less  than  thirty 
(30)  days  from  the  date  of  filing  of  the 
essential  terms  of  the  service  contract 
under  §  514.17.  as  may  be  adjusted 
under  paragraph  (j)(4)  of  this  section. 
The  conference  or  carrier  may  specify  in 
the  Essential  Terms  Publication  the 
information  which  must  accompany  a 
me-too  request  and  the  procedures  for 
submitting  same. 

(2)  Me-too  requests  and  replies,  (i) 
Whenever  a  shipper  or  shippers' 
association  desires  to  enter  into  a 
service  contract  with  the  same  essential 
terms  as  in  another  existing  service 
contract,  a  request  shall  be  submitted  to 
the  carrier  or  conference  in  writing. 

(ii)  The  carrier  or  conference  shall 
reply  to  the  request  by  mailing,  or  other 
suitable  form  of  delivery,  within  14  days 
of  the  receipt  of  the  request,  either  a 


contract  offer  with  the  same  essential 
terms  which  can  be  accepted  and  signed 
by  the  recipient  upon  receipt,  or  an 
explanation  in  writing  why  the  applicant 
is  not  entitled  to  such  a  contract.  The 
carrier  or  conference  may  require  the 
contract  offer  to  be  accepted  within  a 
specified  period  of  time. 

(3)  Filing  of  me-too  contracts.  The 
service  contract  resulting  from  a  request 
under  this  section  may  be  implemented 
as  described  in  paragraph  (j)(3)  of  this 
section.  No  additional  statement  of 
essential  terms  need  be  filed. 

(4)  Changes  in  me-too  contracts.  In  the 
case  of  any  expressly  described 
subsequent  event  which  results  in  a 
change  to  an  original  essential  term  by 
the  operation  of  a  contract  clause  in  the 
service  contract  under  S  514.17(d)(8){vi), 
the  new  essential  term(s)  shall  be 
immediately  made  available  in  writing 
to  other  shippers  and  shippers' 
associations  which  have  entered  into  a 
contract  with  the  same,  original 
essential  terms,  and  which  are  similarly 
affected  by  the  event.  Copies  shall  also 
be  submitted  to  the  Commission  under 
paragraph  (g)(2)(i)  of  this  section. 

(g)  Filing  of  service  contract 
materials.  Authorized  persons  under 
S  514.4(d)(5)  shall  file  with  BTCL  the 
following: 

(1)  Service  contracts.  Within  ten  (10) 
days  of  the  electronic  filing  of  essential 
terms  under  S  514.17.  a  true  and 
complete  copy  of  the  related  contract(8) 
shall  be  submitted  in  form  and  content 
as  provided  by  this  section  and  S  514.17, 
in  single  copy  contained  in  a  double 
envelope,  which  contains  no  other 
material,  as  follows: 

(i)  The  outer  envelope  shall  be 
addressed  to:  "Director,  Bureau  of 
Tariffs.  Certification  and  Licensing. 
Federal  Maritime  Commission. 
Washington.  DC  20573." 

(ii)  The  inner  envelope  shall  be 
sealed,  contain  only  the  executed 
contract,  and  shall  state:  "This  Envelope 
Contains  a  Confidential  Service 
Contract." 

(iii)  The  top  of  each  page  of  a  filed 
service  contract  shall  be  stamped 
"Confidential." 

(2)  Notices  of:  change  to  contract, 
contract  party  or  rate:  availability  of 
changed  terms  to  similarly-situated 
shippers:  and  settlement  of  account. 
There  shall  be  filed  with  the 
Commission,  pursuant  to  the  procedures 
of  paragraph  (g)(1)  of  this  section,  a 
detailed  notice,  within  30  days  of  the 
occurrence,  of: 

(i)  The  making  available  of  contingent 
essential  terms  to  similariy  situated 
shippers  under  paragraph  (f)(4)  of  this 
section; 


362M     Fedwil  Register  /  Vol.  57.  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  RegulaUons 


JMI 


(ii)  Termination  under  paragraph 
(l)(l)(ii]  of  this  section  by  mutual 
agreement  breach  or  default  not 
covered  by  the  service  contract; 

(iii)  The  adju^ent  of  accounts,  by 
rerating,  liquidated  damages,  or 
otherwise  under  paragraph  (1)  of  this 
section;  J 

(iv)  Final  settlement  of  any  account 
adjusted  as  described  in  paragraph 
(g)(2)(iii]  of  this  section;  and 

(v)  Any  change  to: 

(A)  The  name  of  a  basic  contract 
party  under  paragraph  (h)(lKv)  of  this 
section;  or        J 

[B)  The  hst  of  affihates  under 
paragraph  (h)(l  J(vi)  of  this  section  of 
any  contract  pafty  entitled  to  receive  of 
authorized  to  offer  services  under  the 
contract. 

(h)  Form  and  content.  Every  service 
contract  shall  clearly,  legibly  and 
accurately  set  f^rth  in  the  following 
order 

(1)  On  the  fir^t  page,  preceding  any 
other provisionh:  (i)  A  unique  service 
contract  number  bearing  the  prefix  "SC 
{see  %  514.17(d)|2)); 

(ii)  The  ATH  number  ("Tariff  # 

")  oflthe  carrier's  or 

conference's  essential  terms  publication 
(See  SS  514.11(b)  and  514.17(b)); 

(iii)  A  reference  to  the  statement  of 
essential  terms  ATFl  number  ("ET 
Number  i       ")  as  provided  in 

§  514.17(d)(2); 

(iv)  The  ATFl  number(8)  ('Tariff  # 

")  oflthe  tariff(s)  of  general 

applicability;    ' 

(v)  The  nameff  of  the  contract  parties. 
Any  further  references  in  the  contract  to 
such  parties  shall  be  consistent  with  the 
first  reference  (e.g.,  (exact  name), 
"carrier,"  "shipper."  or  "association." 
etc.);  and  ' 

(vi)  Every  afSliate  of  each  contract 
party  named  under  paragraph  (h)(l}(v) 
of  this  section  Entitled  to  receive  or 
authorized  to  offer  services  under  the 
contract,  except  that  in  the  case  of  a 
contract  entered  into  by  a  conference  or 
shippers'  association,  individual 
members  need  hot  be  named  unless  the 
contract  includes  or  excludes  specific 
members.  In  the  event  the  list  of 
affiliates  is  tool  lengthy  to  be  included  on 
tlie  first  page,  reference  shall  be  made  to 
the  exact  location  of  such  information. 

(2)  On  the  second  and  subsequent 
pages:  (i)  The  oomplete  terms  of  the 
contract,  including: 

(A)  All  essenbal  terms  as  required 
under  \  514.17,]  preferably  in  the  order 
and  format  prescribed  by  §  514.17(d); 
and 

(B)  Other  te^ns  of  the  contract; 
(ii](A)  A  description  of  the  shipment 

records  which  Iwill  be  maintained  to 
support  the  contract;  and 


(B)  The  address,  telephone  number, 
and  title  of  the  person  who  will  respond 
to  a  request  by  making  shipment  records 
available  to  the  Commission  for 
inspection  under  paragraph  (m)  of  this 
section:  and 

(iii)  llie  number  of  free  days  and 
charges  for  use  of  carrier  or  conference 
provided  equipment  The  carrier  or 
conference  may  reference  its  tariff  of 
general  applicability  or  equipment 
interchange  tariff.  In  those  instances, 
reference  need  be  made  to  Tariff  Rule  21 
(5  5l4.15(bK21))  and  the  applicable  tariff 
number  only. 

(3)  On  the  signature  page:  (i) 
Signatures  of  ^  necessary  contract 
parties;  and 

(ii)  A  certification  of  shipper  status  in 
accordance  with  paragraph  (e)  of  this 
section. 

(i)  (Reserved] 

(j)  Contract  rejection  and  notice; 
implementation — (1)  Initial  filing  and 
notice  of  intent  to  reject — (i)  Within  20 
days  after  the  initial  filing  of  the 
contract,  the  Commission  may  reject,  or 
notify  the  fili.Tg  party  of  the 
Commission's  intent  to  reject  a  service 
contract  and/or  statement  of  essential 
terms  that  does  not  conform  to  the  form, 
content  and  filing  requirements  of  the 
Act  or  this  part  The  Commission  will 
provide  an  explanation  of  the  reasons 
for  such  rejection  or  intent  to  reject 

(ii)  Except  for  rejection  on  the  ground 
Viat  the  service  contract  was  not  filed 
within  ten  days  of  its  essential  terms,  or 
other  major  deficiencies,  such  as  not 
containing  an  essential  term,  the  parties 
will  have  20  days  after  the  date 
appearing  on  the  notice  of  intent  to 
reject  to  resubmit  the  contract  (in  paper 
form  under  paragraph  (g)  of  this  section) 
and/ or  statement  of  essential  terms  (in 
electronic  form  under  §  514.17),  modified 
to  satisfy  the  Commission's  concerns. 

(2)  Rejection.  The  Commission  may 
reject  the  contract  and/ or  statement  of 
essential  terms  if: 

(i)  The  service  contract  is  not  filed 
within  10  days  of  the  electronic  filing  of 
its  associated  essential  terms; 

(ii)  A  mandatory  essential  term  or  30- 
day  me-too  notice  is  missing;  or 

(iii)  Under  a  notice  of  rejection 
pursuant  to  paragraph  (j)(l)  of  this 
section,  if  the  objectionable  contract  or 
statement  of  essential  terms: 

(A)  Is  not  resubmitted  within  20  days 
of  the  notice  of  intent  to  reject  or 

(B)  Is  resubmitted  within  20  days  of 
the  notice  of  intent  to  reject  as  provided 
in  paragraph  (j)(l)(ii)  of  this  section,  but 
still  does  not  conform  to  the  form, 
content  or  filing  requirements  of  the  Act 
or  this  part. 

(3)  Implementation:  prohibition  and 
rerating.  (i)  Performance  under  a  service 


contract  may  begin  without  prior 
Commission  authorization  on  the  day  its 
associated  statement  of  essential  terms 
is  electronically  filed,  except  for 
rejection  under  paragraph  tj)(3){ii)  of 
this  section; 

(ii)  When  the  filing  parties  receive 
notice  that  the  service  contract  or 
statement  of  essential  terms  has  been 
rejected  under  paragraph  (j)(2)  of  this 
section: 

(A)  Further  or  continued 
implementation  of  the  service  contract  is 
prohibited; 

(B)  All  services  performed  under  the 
contract  shall  be  rerated  in  accordance 
with  the  otherwise  applicable  tariff 
provisions  for  such  services  with  notice 
to  the  shipper  or  shippers'  association 
within  30  days  of  the  date  of  rejection; 
and 

(C)  Detailed  notice  shall  be  given  to 
the  Commission  under  paragraph  (g)(2) 
of  this  section  within  30  days  of: 

(1)  The  rerating  or  other  account 
adjustment  resulting  from  rejection 
under  this  paragraph;  and 

[2]  Final  settlement  of  the  account 
adjusted  under  paragraph  (j)((3)(ii)(C)(J) 
of  this  section. 

(4)  Period  of  availability.  The 
minimum  30-day  period  of  availability  of 
essential  terms  required  by  paragraph 
(f)(1)  of  this  section  shall  be  suspended 
on  the  date  of  the  notice  of  intent  to 
reject  a  service  contract  and/or 
statement  of  essential  terms  under 
paragraph  0)(l)(i)  of  this  section,  or  on 
the  date  of  rejection  under  paragraph 
(j)(l)(i)  of  this  section,  whichever  occurs 
first,  and  a  new  30-day  period  shall 
commence  upon  the  resubmission 
thereof  under  paragraph  (j)(l)(ii)  of  this 
section. 

(k)  Modification,  correction  and 
cancellation  of  service  contract  terms. 
The  essential  terms  originally  set  forth 
in  a  service  contract  may  not  be 
amended  but  may  be  corrected  pursuant 
to  this  section  and  §  514.17. 

(1)  Request  for  correction.  Either  party 
to  a  filed  service  contract  may  request 
permission  to  correct  clerical  or 
administrative  errors  in  the  essential 
terms  of  a  filed  contract  Requests  shall 
be  filed,  in  duplicate,  with  the 
Commission's  Office  of  the  Secretary 
within  45  days  of  the  contract's  filing 
with  the  Commission  and  shall  include: 

(i)  A  letter  of  transmittal  explaining 
the  purpose  of  the  submission,  and 
providing  specific  information  to 
identify  the  service  contract  to  be 
corrected; 

(ii)  A  paper  copy  of  the  proposed 
correct  essential  terms.  Corrections 
shall  be  iiKticated  as  follows: 
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(A)  Matter  being  deleted  shall  be 
struck  through;  and 

(B)  Matter  to  be  added  shall 
immediately  follow  the  language  being 
deleted  and  be  underscored: 

(iii)  An  affidavit  from  the  Filing  party 
attesting  with  speciHcity  to  the  factual 
circumstances  surrounding  the  clerical 
or  administrative  error,  with  reference 
to  any  supporting  documentation; 

(iv)  Documents  supporting  the  clerical 
or  administrative  error  and 

(v)  A  brief  statement  from  the  other 
party  to  the  contract  conciuring  in  the 
request  for  correction. 

(2)  Filing  and  availability  of  corrected 
materials.  (!)  If  the  request  for  correction 
is  granted,  the  carrier  or  conference 
shall  file  the  corrected  contract 
provisions  under  this  section  and/or  a 
corrected  statement  of  essential  terms 
under  §  514.17,  using  a  special  case 
number  under  §  514.9(b)(19).  Corrected 
essential  terms  shall  be  made  available 
to  all  other  shippers  or  shippers' 
associations  similarly  situated  for  a 
specified  period  of  no  less  than  fifteen 
(15)  days  from  the  date  of  the  filing  of 
the  corrected  essential  terms.  The 
provisions  of  paragraphs  (0(1)  to  (f)(3)  of 
this  section  shall  otherwise  apply. 

(ii)  The  provisions  of  paragraph 
(k)(2)(i)  of  this  section  do  not  apply  to 
clerical  or  administrative  errors  that 
appear  only  in  a  confidentially  filed 
service  contract  but  not  also  in  the 
relevant  essential  terms  publication. 

(iii)  Any  shipper  or  shippers' 
association  that  has  previously  entered 
into  a  service  contract  that  is  corrected 
pursuant  to  this  paragraph  may  elect  to 
continue  under  that  contract  with  or 
without  the  corrected  essential  terms. 

(3)  Cancellation.  See  paragraph  (1)  of 
this  section  and  S  514.4(e)(2). 

(1)  Accounting  adjustments;  rerating; 
notice — (1)  Account  adjustment: 
rerating— -{i]  Events  and  damages 
covered  by  contract.  An  account  shall 
be  adjusted  when  there  is  either  liability 
for  liquidated  damages  under 
S  514.17(d)(8)(v),  or  the  occurrence  of  an 
event  described  in  S  514.17(d)(8)(vi). 

(ii)  Mutual  termination  or  shipper 
failure  to  meet  cargo  minimum  not 
covered  by  the  contract.  In  the  event  of 
a  contract  termination  which  is  not 
provided  for  in  the  contract  itself  and 
which  results  from  mutual  agreement  of 
the  parties  or  because  the  shipper  or 
nhinpers'  association  has  failed  to 
tender  the  minimum  quantity  required 
by  the  contract: 

(A)  Further  or  continued 
implementation  of  the  service  contract  is 
prohibited:  and 

(B)  The  cargo  previously  carried  under 
the  contract  shall  be  rerated  according 
to  the  otherwise  applicable  tariff 


provisions  of  the  carrier  or  conference  in 
effect  at  the  time  of  each  shipment. 

(2)  Notice  to  contract  party.  A 
proposed  final  accounting  or  rerating 
under  this  section  shall  be  issued  to  the 
appropriate  contract  party  within  60 
days  of  termination,  discontinuance, 
breach  or  default  of  the  service  contract, 
for 

(i)  Liability  for  liquidated  damages 
under  S  514.17(d)(8)(v): 

(ii)  The  occurrence  of  an  event  under 
S  514.17(d)(8)(vi);  or 

(iii)  Termination,  breach  or  default  not 
covered  by  the  contract. 

(3)  Notice  to  Commission.  Detailed 
notice  of  any  termination,  rerating.  and/ 
or  account  adjustments,  as  well  as  final 
settlement  of  an  adjusted  account,  shall 
be  given  to  the  Commission  under 
paragraph  (g)(2]  of  this  section. 

(m)  Record  keeping  and  audit — (1) 
Records  retention  for  five  years.  Every 
common  carrier  or  conference  shall 
maintain  service  contract  records  in  an 
organized,  readily  accessible  or 
retrievable  manner  for  a  period  of  five 
years  from  the  termination  of  each 
contract. 

(2)  [Paragraph  (m)(2)  is  stayed  until 
further  notice.)  Where  maintained,  (i) 
Service  contract  records  shall  be 
maintained  in  the  United  States,  except 
that  service  contract  records  may  be 
maintained  outside  the  United  States  if 
the  Chairman  or  Secretary  of  a 
conference  or  President  or  Chief 
Executive  Officer  of  a  carrier  certifies 
annually  by  January  1,  on  a  form  to  be 
supplied  by  the  Commission,  that 
service  contract  records  will  be  made 
available  as  provided  in  paragraph 
(m)(3)  of  this  section. 

(ii)  If  service  contract  records  are  not 
made  available  to  the  Commission  as 
provided  in  paragraph  (m)(3)  of  this 
section,  the  Commission  may  cancel  any 
carrier's  or  conference's  right  to 
maintain  records  outside  the  United 
States  pursuant  to  the  certification 
procedure  of  paragraph  (m)(2)(i)  of  this 
section. 

(3)  Production  for  audit  within  30  days 
of  request.  Every  common  carrier  or 
conference  shall,  upon  written  request 
of  the  FMC's  Director.  Bureau  of 
Investigations,  or  the  Director  of  any 
FMC  District  Office,  submit  requested 
service  contract  records  within  30  days 
from  the  date  of  the  request. 

Subpart  C— Fonn,  Content  and  Use  of 
Tariff  Data 

SS14J    Electronic  flllno. 

(a)  Exemptions.  (1)  All  tariffs  required 
to  be  filed  by  this  part  shall  be  filed  In 
the  proper  electronic  form  and  manner 


unless  specifically  exempted  by  the 
Commission. 

(2)  A  petition  for  a  temporary 
exemption  from  the  electronic  filing 
requirements  of  this  part  shall  be  filed 
with  the  Secretary  of  the  Commission 
under  {  502.69  of  this  chapter  and  9 
514.21.  Unless  a  complete  exemption 
from  filing  tariff  material  is  warranted, 
the  petitioner  obtaining  the  exemption 
will  still  be  required  to  file  tariffs  in 
paper  format  during  the  period  of  the 
exemption. 

(b)  User  manual.  A  user  manual  for 
electronic  filing  (and/or  retrieval)  may 
be  purchased  from  BTCL  for  a  fee  set 
forth  in  S  514.21.  The  user  manual 
contains  the  following: 

(\)ATFI Fundamentals  Guide,  which 
provides  the  basic  ATFI  concepts  and 
the  general  system  background  to 
understand  the  procedures  for  ATFI  use. 

[Z]  ATFI  System  Handbook,  which 
describes  system  use  characteristics, 
provides  high-level  introduction  to 
users'  interfaces,  i.e.,  menus  and 
screens,  outlines  the  information 
contained  in  the  guides,  and  is  a  quick 
reference  source  for  experienced  users. 

(2)  ATFI  Tariff  Retrieval  Guide,  which 
provides  complete  instructional  detail 
on  the  retrieval  procedures  to  access  all 
components  of  a  tariff  using  the  ATFI 
central  site  system  in  interactive  mode. 

[A]  ATFI  Tariff  Filing  Guide,  which 
provides  complete  instructional  detail 
on  the  interactive  filing  procedures  to 
create  and  maintain  all  components  of  a 
tariff  using  the  ATFI  central  site  system 
in  interactive  mode. 

(5)  ATFI  "Batch  Filing  Guide"  (see 
paragraph  (d)(3)  of  this  section),  which 
presents  information  to  tariff  filers  who 
prepare  new  tariff  submissions  or 
modifications  in  an  "off-line"  or  batch 
mode,  and  then  submit  the  batch  filings 
to  the  Commission  either  electronically 
(on-line  batch)  or  by  tape  (tape  or  in- 
bulk  batch).  Contains  the  ATFI 
transaction  sets  for  proper  formatting  of 
batch  filings. 

(c)  Filing:  types  of  filing.  In  all  cases, 
interactive,  on-line  batch  or  bulk  (tape) 
batch,  the  filing  session  is  processed  as 
soon  as  possible  after  submission/ 
receipt  of  the  filing  session  information. 
The  ATFI  system  assigns  the  filing  date, 
which  is  the  date  an  electronically 
transmitted  (interactive  or  on-line  batch) 
filing  session  file  transfer  is  initiated 
(successful  file  transfer  assumed)  or  the 
tape  (in-bulk  batch)  is  delivered  to  a 
designated  location  and  date-time 
stamped,  in  local  time  in  the  U.S. 
Eastern  Time  Zone.  After  the  filing 
session  is  processed,  a  filing-results 
message  is  placed  in  the  filers  electronic 
mailbox  on  tha  central  site  system. 
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(1)  Interactive  filing.  Interactive  tariff 
filing  uses  a  modem  and  VT-lOO-type 
terminal  (or  NTT-lOO-type  terminal 
emulation  on  a  personal  computer]  for 
ATFI  access  to  create  tariff  filings, 
verify  previous  filings,  and  perform 
sample  freight  calculations  for 
verification  o|  filed  information,  using 
ATFI  system  icreens  and  pop-up 
windows.  Th^  modem  must  adhere  to 
one  of  the  following  standards:  Bell  212 
(1200  baud);  CCITT  \.22  (2400  baud):  or 
CCnr  V.32  (^600  baud).  The  filing  is 
submitted  when  the  filer  executes  the 
command  to  "File  all  Authorized 
Changes"  and  ATFI's  "sent"  response 
indicates  completion  of  that  filing 
session  submission. 

(2)  On-line  batch  filing.  On-line  batch 
filing  is  performed  by  transmission  of 
prepared  tariff  material  to  the  ATFI 
system  over  dial-up  lines  from  the  filer's 
own  computet-,  using  published  ATFI 
transaction  set  formats  and  the  KERMTT 
file  transfer  protocols.  The  conclusion  of 
the  file  transfer  sequence  is  a  positive 
keyboard  entiy  to  initiate  the  transfer 
and  a  response  that  indicates 
completion  o|  that  submission.  The 
modem  requirements  are  the  same  as 
those  in  para^aph  (c)(1)  of  this  section. 
On-line  batch  filing  requires  a  computer 
and  software  capable  of  producing  tariff 
material  according  to  the  ATFI 
transaction  s^ts,  and  transmitting  via 
KERMTT  protiocol.  KERMTT  is  public 
domain  8oftv#are  and  is  available  from: 
KERMTT  Distribution,  Columbia 
University  Center  for  Computing 
Activities,  612  West  115th  Street,  New 
York,  NY  lOOpS. 

(3)  In-bulk  (tape)  batch  filing.  Tape 
batcii  filing  \i  accomplished  by  physical 
delivery  of  prepared  tariff  material  on 
magnetic  tape,  in  the  published  ATFI 
transaction  set  formats,  to  designated 
location(8)  a|td  accepted/time-stamped 
by  an  ATFI  attendant,  or  date/time 
stamped  and  deposited  for  processing. 
The  tape  is  processed  after  receipt  at  the 
ATFI  Compiler  Center.  In  order  that  in- 
bulk  (tape)  tariff  data  can  be  deemed  to 
be  "filed"  on  a  particular  date,  the 
tape(s)  must  be  appropriately  delivered 
(deposited)  by  5:00  p.m.  on  that  date,  if  a 
normal  Cominission  work  day;  or  if  the 
date  desired  lis  a  non-work  day,  by  5:00 
p.m.  on  the  drevious  Commission  work 
day.  See  S  5M.10(a)(2)(iii).  In-bulk  batch 
filing  requires  a  computer  and  software 
capable  of  producing  tariff  material 
according  tojthe  ATFI  transaction  sets, 
and  recordir^  this  on  9-track  1600  bpi  or 
6250  bpi  tape  according  to  standards 
outlined  in  the  "Batch  Filing  Guide."  See 
paragraph  (d)(3)  of  this  section. 

(d)  General  format  requirements — (1) 
Database  fo^at.  The  ATFI  database  is 


structiu-ed  from  tariff  data  elements  and 
the  tariff  objects  (see  paragraph  (h)  of 
this  section)  formed  by  logical  grouping 
of  those  elements.  For  example,  a  TLI  is 
a  tariff  object  which  contains  data 
elements  for  origin,  destination,  rate, 
basis,  service,  etc.  The  tariff  objects  are 
relational,  with  the  "master"  record 
being  the  organization  record  for  a  firm. 
One  or  more  tariff  records  would  be  ' 
"related"  to  that  organization  record.  All 
required  and  optional  Tariff  Rules,  any 
number  of  commodity  descriptions, 
desired  location  groups  and  inland  rate 
tables  are  related  to  a  specific  tariff 
record.  TLIs  are  related  to  a  specific 
commodity  description  and  assessorial- 
charge  algorithms  are  related  to  specific 
Tariff  Rules,  commodity  descriptions  or 
TLIs.  This  relational  structure  allows 
Interactive  ATFI  users  to  quickly  locate 
specific  tariff  objects  regardless  of  the 
filing  organization,  tariff  type  or  trade. 
Althou^  the  data  formats  are  very 
precise  and  the  CRT  displays  standard, 
the  traditional  page  format  is  no  longer 
in  use.  See  paragraph  (1)(1)  of  this 
section. 

(2)  Batch  transmission.  Batch 
transmission  of  tariff  materials  to  the 
ATFI  computer,  either  on-line  or  in-bulk, 
is  governed  by  the  transaction  sets 
contained  in  the  "Batch  Filing  Guide." 
Tariff  filings  not  complying  with  the 
regulations  in  this  part  or  the  formats 
and  valid  codes  contained  in  the  "Batch 
Filing  Guide"  are  subject  to  rejection. 

(3)  "Batch  Filing  Guide. "  The  ATH 
"Batch  Filing  Guide"  is  pubHshed  and 
updated  in  Pike  and  Fischer,  "Shipping 
Regulation,"  SR  322:421,  and  a  copy  of 
the  Guide  is  available  from  BTCL.  The 
"Batch  Filing  Guide"  includes  the 
following  items: 

(i)  Transaction  sets.  The  transaction 
set  formats  also  include  transaction  set 
segments,  data  elements,  and  reference 
tables. 

(ii)  Data  Element  Dictionary  ("DED") 
and  Valid  Reference  Table  Entries  for 
certain  data  elements  (e.g.,  service 
codes,  container  type  codes,  currency 
codes,  etc.),  calculation  statement 
definitions,  and  condition  and 
calculation  statement  data  fields.  For 
interactive  filing,  valid  reference  table 
entries  can  be  accessed  on  help  screens. 

(4)  Adding  new  transaction  data. 
Requests  for  major  changes  or  additions 
to  the  transaction  set  data  dictionary  or 
reference  tables  shall  be  submitted  in 
writing  to  BTCL,  with  sufficient  detail 
and  reasons  for  each  proposed  change. 
A  contact  person  and  telephone  number 
also  should  be  provided  in  case  of 
questions. 

(i)  A  proposed  major  change  (other 
than  a  correction),  such  as  to  a 


transaction  set,  will  require  formal 
configuration  management  procedures 
and  a  minimum  of  thirty  days'  advance 
notice  of  the  change  in  the  Federal 
Register  and  the  ATFI  system  news, 
available  at  system  logon,  and  by  other 
estabhshed  Commission 
communications  procedures. 

(ii)  Minor  changes  will  be  entered  into 
the  system  and  published  as  soon  as 
possible.  Such  minor  changes  include 
additions  to  any  of  the  following  term 
and  reference  lists:  Cities:  States  and 
provinces;  Countries;  Ports;  Container 
sizes;  Container  types;  Container 
temperatures;  Hazard  codes;  Inland 
modes;  Packaging  types;  Rate  Bases; 
Service  types:  Stuffing  mode:  Stripping 
mode;  and  Currencies.  See  Appendixes 
A  and  B  to  the  ATFI  Batch  Filing  Guide. 

(e)  Hardware  and  software 
requirements.  The  basic  equipment  suite 
necessary  to  access  ATFI  is  a  VT-100- 
type  terminal  (including  CRT)  and  a 
modem.  A  more  sophisticated  suite  for 
ATFI  access  would  be  composed  of  a 
personal  computer  (PC)  (including  CRT), 
a  VT-100  emulation  software  package, 
and  a  modem.  For  batch  filers,  the 
transmitted  filing  session  must  be 
formatted  to  comply  with  the 
transaction  sets.  The  transmission  may 
be  via  the  use  of  KERMTT  file  transfer 
protocols  after  establishing  a  link  for  on- 
line batch  filing  with  the  ATFI  central 
site  computer  (see  paragraph  (c)(2)  of 
this  section). 

(f)  Password  and  User  ID.  (1)  System 
identification  ("ID")  for  logon  and  initial 
password  assignments,  for  either  filing 
or  retrieval,  are  obtained  by  submitting 
to  BTCL  the  ATFI  User  Registration 
Form  (exhibit  1  to  this  part),  along  with 
the  proper  fee  under  S  514.21  and  other 
necessary  documents  prescribed  by 

S  514.4(d)  of  this  part.  The  logon  IDs  and 
Passwords  are  issued  to  individual 
users.  Logon  IDs  remain  constant  unless 
circumstances  dictate  a  change 
(forgotten,  lost,  compromised,  etc.); 
however,  passwords  should  be  changed 
during  the  first  session  and  regularly 
after  that.  Each  ATFI  user  is  responsible 
for  maintaining  security  and  control 
over  its  individual  password. 

(2)  Because  ATFI  will  have 
sophisticated  accounting  and  reporting 
functions  to  track  utilization  for  user 
charges  under  §  514.21  and  other 
purposes,  users  who  disclose  their  logon 
ID  or  password  assume  the  following 
risks: 

(i)  System  use  by  another  person 
using  the  "borrowed"  logon  ID  will  be 
included  in  the  utilization  statistics  for 
the  registered  user 
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(ii)  The  "borrowing"  user  may  change 
the  password,  thus  precluding  use  by  the 
registered  user  and 

(iii)  Substandard,  inaccurate  or 
rejected  Blings  by  the  "borrowing" 
person  will  be  traced  to  the  registered 
user  in  an  audit. 

(g)  Connecting  to  A  TFI;  procedures.  If 
ATFI  user  equipment  (hardware  and 
software)  is  compatible  with  the 
configurations  specified  in  paragraph  (e) 
of  this  section,  and  the  proper  ID  and 
password  have  been  obtained  under 
paragraph  (f)  of  this  section,  on-line 
ATFI  services  (interactive  retrieval, 
interactive  filing,  and  on-line  batch 
filing]  are  available  to  users  registered 
under  this  section  emd  S  514.21  for  the 
respective  services,  over  commercial 
telecommunications  using  standard 
asynchronous  modems  with  data  rates 
up  to  9600  baud.  The  dial-up  procedures 
are  set  forth  in  section  2.3  of  the  Batch 
Filing  Guide  and  section  4.2  of  the  ATFI 
System  Handbook,  and  the  ATFI  Hot 
Line  number  is  available  through  BTCL 

(h)  Major  menu  selections.  Proper 
connection  will  lead  the  user  to  the 
"ATFI  Logo  Menu,"  which  allows 
selections  by  any  user  for  'Tariff 
Retrieval,"  "Retrieval  Practice," 
"Retrieval  CBl"  "Mailbox,"  "ATH 
System  News,"  "Change  Password." 
"Screen  Setup,"  and  "Logout." 
Additionally,  a  registered  filer  can    ' 
access  'Tariff  Filing."  "Filing  CBI,"  and 
"Filing  Practice."  Upon  the  selection  of 
either  'Tariff  Filing"  or  'Tariff 
Retrieval,"  the  user  will  be  led  to  the 
"Main  Menu,"  which  allows  selection 
(with  help  screens  and  windows)  of  the 
following  items  and  subitems  (see  also 
the  anti-rebate  pralicy  notice  in 
paragraph  (j)  of  this  section).  The  tariff 
objects  (in  addition  to  *  "Commodity 
Descriptions"  and  *  "TUs")  are  marked 
with  an  asterisk  (*). 

(1)  Select  Tariff.  This  selection  allows 
access  to  a  particular  tariff  which  can  be 
selected  by  "Organization  Number," 
"Origin"  and  "Destination,"  and/or 
"Organization  Trade  Name." 

(2)  Rate  Inquiry.  This  selection  is  used 
for  "Commodities"  (5  514.13(a)),  "TUs" 
(5  514.13(b)),  "Access  Dates" 

(§  514.10(a)(1)),  and  "Algorithms"  for 
assessorial  charges  and  calculations 
(S  514.10(d)).  For  essential  terms 
publications,  "Rate  Inquiry"  provides 
access  to  the  *  "Essential  Terms"  of 
service  contracts  (S  514.17). 

(3)  Other  Tariff  Components.  This 
selection  provides  another  menu  for: 

(i)  *  Rules  (Tariff  Rules).  See  S  514.15. 

(ii)  Inland  Rates.  (This  provides 
access  to  *  "Inland  Rate  Tables.")  See 
S  514.15(b)(1). 

(iii)  Commodity  Index.  (This  can  also 
be  accessed  from  the  "Commodity 


Search"  screen  under  "Rate  Inquiry.") 
See  9  514.13(a)(7). 

(iv)  *  Location  Croups.  See 
§  514.10(b). 

(v)  Tariff  Definition.  This  selection 
provides  another  menu  for 

(A)  '  Tariff  Record.  See  S  514.11(b). 

(B)  Origin  Scope.  See  S  514.11(c). 

(C)  Destination  Scope.  See  %  514.11(c). 

(D)  Governing  Tariffs.  See  \  514.12. 

(E)  •  Organization  Record.  (This  Item 
is  more  directly  available  by  filers  who 
have  the  authority  to  edit  the 
"Organization  Record.")  See  S  514.11(a). 

(vi)  Select  Tariff. 
(vii)  New  Access  Date.  See 
S  514.10(a)(1). 

(4)  Utilities. 

(i)  Currency  Conversion. 

(ii)  Display  Options. 

(iii)  Version  Information. 

(iv)  New  Tariff  Creation  (filers  only). 

(v)  General  Rate  Increases  (filers 
onJy). 

(vi)  Authorize/Review  Changes  (filers 
only). 

(vii)  Filing  Utilities  (filers  only). 

(5)  Exit  Tariff  System. 

(6)  Vl.OO  Information. 
(i)  [Reserved] 

(j)  Anti-rebate  tariff  notice.  To  further 
implement  the  United  States  policy 
against  untariffed  rebates,  as  reflected 
in  S  514.1(c)(l)(iii).  the  following  notice 
will  appear  after  logon  to  the  ATFI 
system: 

The  foreign  commerce  carrier*  who»e 
tariffs  are  recorded  within  this  system  have  a 
policy  against  the  payment  of  any  rebate, 
directly  or  Indirectly  by  the  company  or  by 
any  officer,  employee  or  agent  which 
payment  would  be  unlawful  under  the 
Shipping  Act  of  1964.  Such  policy  has  been 
certified  to  the  Federal  Maritime  Commission 
in  accordance  with  the  Shipping  Act  of  1984. 
The  shipping  statutes  also  prohibit  rebates  In 
the  domesUc  offshore  trade. 

(k)  Publication;  paper  copies  of  tariff 
material— {1)  Publication— {i) 
A  vailability  for  inspection.  During 
normal  business  hours,  every  carrier, 
conference  and  terminal  operator  shall 
promptly  make  available  to  the  public 
in  paper  or  electronic  form,  all  tariff 
material  required  by  this  part  to  be  filed 
by  the  carrier,  conference  or  marine 
terminal  operator,  as  well  as  all 
Commission  actions  affecting  such  tariff 
material,  such  as  rejections, 
suspensions,  etc.  A  reasonable  charge, 
such  as  for  a  regular  subscription,  may 
be  made  for  this  service,  except  that 
domestic  offshore  carriers  shall  provide 
this  service  free  of  charge  to  the 
governor  (or  governor's  designee)  of  any 
state,  conrnionwealth  or  territory  for 
domestic  onshore  tariffs  pertaining  to 
trades  affecting  the  particular  state, 
commonwealth  or  territory. 


(ii)  Carrier  facilities  in  domestic 
offshore  commerce.  Every  domestic 
offshore  carrier,  in  addition  to  the 
requirements  of  paragraph  (k){l){i)  of 
this  section,  shall  make  available  to  the 
pubhc  at  each  facility  at  which  it 
receives  freight  or  passengers  for 
transportation,  or  at  which  it  employs  a 
general  or  sales  agent  all  tariff  material 
governing  transportation  to  and  from  the 
facility  in  question. 

(iii)  Assistance  to  the  public.  Persons 
requesting  to  inspect  tariff  materials 
shall,  upon  reasonable  notice,  be 
provided  sufficient  instruction  or 
assistance  to  allow  them  to  ascertain 
both  the  present  and  proposed  rates, 
charges,  classifications.  Tariff  Rules  and 
practices  of  the  tariff  owner. 

(iv)  Tariff  Rule  containing  public 
access  details.  Tariff  filers  shall  set 
forth  In  detail  In  Tariff  Rule  30 
(S  514.15(b)(30))  all  costs,  conditions  and 
arrangements  for  public  inspection  of 
tariff  material,  including  the  official 
tariff  when  it  is  not  available  for  access 
in  the  ATFI  system  due  to  a  breakdowm 
or  similar  disaster. 

(v)  Official  copies.  (A)  Except  as 
provided  in  paragraph  (k)(l){v)(B)  of  this 
section,  the  official  version  of  a  tariff 
will  be  the  version  of  any  and  all  tariff 
objects  published  and  effective  on  a 
specific  date  in  the  ATFI  central  site 
computer  or  the  ATFI  archives. 
Individual  tariffs  are  accessible  by 
registered  ATFI  Interactive  retrievers 
and  by  the  public  at  terminals  in  the 
Commission's  Tariff  Control  Center. 

(B)  During  a  major  emergency  where 
the  ATFI  host  processor  is  inaccessible 
due  to  an  equipment  breakdown  in  the 
ATFI  system,  the  official  tariff  of  a  tariff 
owner  shall  be  that  maintained  by  the 
tariff  owner  for  public  access  during  just 
such  an  emergency.  The  access  to  the 
emergency  tariff  shall  be  described  in 
the  tariff  owner's  Tariff  Rule  30 
(5  514.15(b)(30)).  As  soon  as  the  ATFI 
host  processor  becomes  accessible,  the 
tariff  owner  shall  ensure  that  there  are 
no  discrepancies  between  the 
emergency  tariff  and  the  ATFI  tariff. 

(2)  Certified  paper  copies  of  tariff 
material  The  Commission  will  publish 
paper  pages  containing  filed  tariff 
information  only  for  special  Commission 
requirements,  e.g.,  for  requested 
certification  of  tariff  data  by  the 
Commission  Secretary  for  official  use  in 
court  and  in  other  governmental 
proceedings  under  §  503.43(c)  of  this 
chapter  and  S  514.21(d).  The  pages 
produced  for  these  purposes  will  not 
reflect  the  formats  of  traditional,  page- 
based  tariffs,  but  will  present  tariff 
objects  in  effect  or  filed  to  become 
effective  on  a  specific  date.  The  paper 
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format  may  rtflect  the  printing  of  a 
computer  scrfeen  display  or  the  retrieval 
and  printing  t)f  a  specific  portion  of  a 
tariff  in  the  ATFI  database  or  the  ATFI 
database  archives. 

(1)  Certification  of  batch  filing 
capability,  (ij)  The  Commission  will  not 
make  available  to  the  public  software 
packages  for  firms  to  use  in  formulating 
tariff  filings.  The  Commission  has 
released  the  ''Batch  Filing  Guide"  (with 
transaction  siets)  into  the  public  domain 
so  that  qualified  commercial  firms  can 
develop  batch  filing  software  for  the 
general  market. 

(2)  Certification.  Firms  which  develop 
batch  filing  software,  by  appointment 
through  BTCt  and  payment  of  the  fee 
set  forth  in  (  514.21.  can  be  certified  for 
the  formatting  of  one  or  more  of  several 
types  of  tari^  data  (e.g..  domestic 
foreign,  essential  terms,  etc.)  in  ATFI 
transaction  aet  format  and  submission 
of  that  data  to  the  FMC  ATFI  central 
site  computer.  The  data  may  be 
submitted  ei^er  via  on-line  batch 
transmission!  over  dial-up 
telecommunications  links  using  the 
required  file  transfer  protocols,  or  in 
bulk  batch  v<a  delivery  to  the  ATFI 
computer  cetter  of  magnetic  tape 
containing  the  tariff  data.  Certification 
will  require  submission  of  tariff  filing 
sessions  to  ATFI,  with  an  evaluation  of 
the  actual  results  of  the  attempted 
filings  to  endure  that  the  transaction  set 
formats  are  properly  employed  and  that 
the  filing  results  are  consistent  with  the 
filer's  expectations. 

(m)  ATFIicreens.  The  sample  screens 
used  to  illustrate  tariff  objects  in  this 
part  simulat^  parts  of,  but  are  not  the 
actual,  completed  ATFI  screens  used  in 
the  electronic  filing  and  retrieval  of 
tariff  data,  v^hich  may  also  change  with 
technical  or  regulatory  developments. 
Moreover,  certain  fields  appearing  on 
the  actual  ATFI  screens  may  be  blocked 
off  from  directly  entering  all  or  certain 
data  in  suchj  fields,  because  of  default 
procedures,  developing  and  copying 
data  from  ottier,  preliminary  screens, 
etc  Accordingly,  filers  must  carefully 
follow  instructions  in  order  to  properly 
enter  complete  and  accurate  tariff  data. 

(n)  Validation  of  data.  Tariff  data 
submitted  tq  ATFI  for  filing  are  screened 
for  compliance  with  ATFI  conformity 
checks,  and  certain  data  not 
automatica|y  rejected  by  the  conformity 
checks  are  flagged  for  Conunission 
examiner  refview. 

(1)  Conformity  checks.  The  conformity 
checks  are  syntax  checks,  validity 
checks  and  associative  checks.  For 
interactive  tiling,  the  ATFI  system  will 
generally  nit  accept  tariff  material 
which  fails  conformity  checks  and  the 
on-line  filencan  immediately  correct  its 


proposed  filing  before  final  submission 
to  the  ATFI  database.  Commercially 
developed  batch  filing  software  can  be 
designed  to  accomplish  the  same 
functionality.  However,  all  proposed 
filings  of  tariff  materials  must  undergo 
the  routine  system  conformity  checks 
before  they  can  be  received  into  the 
database.  Filers  will  be  notified  of 
automatic  rejections  at  this  stage  by 
electronic  mail,  with  follow-up  letter,  if 
necessary.  The  conformity  checks  are: 

(i)  Syntax  Checks.  Tariff  material  will 
be  checked  for  file  Integrity,  proper  data 
types,  field  lengths,  and  logical  sequence 
according  to  the  "Batch  Filing  Guide's" 
transaction  sets.  Data  not  conforming  to 
the  data  element  format  or  type  in  the 
"Batch  Filing  Guide's"  Data  Element 
Dictionary  ("DED")  and  the  sequence 
requirements  of  the  transaction  sets  and 
segment  definitions  will  result  in 
rejections  of  submitted  tariff  data  to 
include  the  possible  rejection  of  an 
entire  filing  if  form  and  format  errors  are 
extensive  enough  to  preclude 
processing. 

(ii)  Validity  Checks.  Certain  data 
elements  of  filed  tariff  material  will  also 
be  checked  for  data  validity  by  type 
against  the  DED's  published  reference 
tables,  such  as  for  container  types  and 
sizes,  rate  basis,  and  packaging.  See 
S  514.13(b). 

(iii)  Associative  Checks.  ATFI  uses 
associative  checks  to  identify  logical 
conformity  with  established  tariff  filing 
rules.  The  following  are  some 
representative  types  of  associative 
checks  performed  by  the  ATFI  system. 

(A)  Ajiy  new  or  amended  tariff  matter 
must  have: 

[1]  A  valid  organization  number  and 
name  (S  514.11  (b)(l)(u)  and  (b)(2)). 

[2]  No  suspended  carrier  or  object 
status  (See  SS  514.1(c)(1)  and  514.19). 

(3)  Appropriate  publication  authority 
(5  514.11(a)(9)(iii)). 

[4]  Filing  date  same  as  or  prior  to 
effective  date  (8  514.10(a)). 

(5)  Valid  and  appropriate  filing/ 
amendment  codes  (5  514.9). 

[6]  Valid  and  appropriate  filing, 
effective,  thru  and  expiration  dates 
(§S  514.9  and  514.10(a)). 

[7]  When  used,  vahd  special  case 
number  and  filing/amendment  code  "S. " 
with  no  other  filing/amendment  codes 
entered  (5  514.9(b)(19)). 

(B)  Tariff  records  (5  514.11(b))  must 
have  new  (unique  to  carrier/ conference/ 
terminal)  tariff  number 

(5  514.11(b)(l)(ii)). 

(C)  Commodity  description  records 
(S  514.13(a))  must  have: 

[1]  Complete  textual  description  and 
unique  number. 

[2)  At  least  one  commodity  index 
entry. 


(D)  Tariff  line  item  (TU)  records 
(S  514.13(b))  must  have  a  valid: 

(1)  Commodity  description  and  code 
(9  514.13(b)(5)). 

(2)  TU  code  (5  514.13(b)(6)). 

(3)  Origin  and  destination 
(8  514.13(b)(15)). 

[4]  Rate  basis  (8  514.13{b)(17)). 

(5)  A  specified  rate  (8  514.13(b)(19)). 

(E)  Tariff  Rules  (8  514.15(b))  must 
have: 

[1]  All  mandatory  rules. 
(2)  Number  of  new  Tariff  Rule  not 
previously  used  in  that  tariff. 

(F)  New  or  enlarged  scope  (certain 
tariffs)  must  have  effective  date  30  days 
or  more  after  filing  date  (8  514.11{b)(10)). 

(G)  Essential  terms  (8  514.17)  must 
have: 

(1)  All  mandatory  terms  (8  514.17(d)). 

(2)  Availability  date  at  least  30  days 
greater  than  the  filing  date 

(8  514.17(d)(3)). 

(3)  All  amendments  filed  with  a 
special  case  number  (89  514.7(k)  and 
514.9(b)(19)). 

(2)  Flag  for  FMC  examiner  review.  In 
ATFI.  electronic  conformity  checks 
cannot  be  designed  to  check  and  pass/ 
fail  every  possible  rejection  situation, 
such  as.  for  example,  conflicting  texts  or 
ambiguous  language.  Other  matters, 
such  as  filings  of  controlled  carriers, 
require  policy  review  under  the  1984 
Act  For  these  reasons.  ATFI  will 
automatically  queue  for  review  by  a 
Commission  examiner  the  items  which 
survive  the  conformity  checks  described 
in  paragraph  (n)(l)  of  this  section.  The 
following  are  representative  types  of 
items  flagged  for  examiner  review: 

(i)  Any  new  or  amended  tariff  matter 

(A)  Of  a  controlled  common  carrier. 

(B)  With  a  filing/amendment  code  of 
"G. "  "K. "  "M, "  "P. "  "T. "  or  "X" 

(8  514.9(b)). 

(C)  When  a  special  case  number  is 
present  (8  514.9(b)(19)). 

(ii)  All  tariff  record  filings  and 
amendments  (8  514.11(b)). 

(iii)  All  new  commodity  descriptions 
(8  514.13(a)). 

(iv)  Tariff  line  item  (TLI)  records 
(8  514.13(b)): 

(A)  With  any  increase  and  the  filing/ 
amendment  code  does  not  contain  an 
"A "or  "G"(8  514.9  (b)(1)  and  (b)(7)). 

(B)  With  any  non-rate  data  changes 
(8  514.13(b)(17)). 

(v)  All  Tariff  Rules  (8  514.15). 
(vi)  Location  groups  (98  514.9(b)(16) 
and  514.10(b)): 

(A)  Any  new  group  or  addition  to 
group. 

(B)  Any  deletion  of  a  group  member, 
(vii)  All  service  contract  essential 

terms  filings.  (8  514.17). 
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(3)  Status/ rejection  codes.  The 
command  line  at  the  bottom  of  most 
ATFI  screens  provides  a  "Status"  option 
for  retrievers  to  determine  whether  an 
ATFI  object  is  accepted,  rejected, 
suspended,  etc.,  and  the  reasons 
therefor.  The  DED  "FMC  Status/ 
Rejection  Code"  provides  numeric,  two- 
digit  codes  for  this  purposes,  e.g.,  "01 — 
Not  rejected;  item  accepted." 

§514.9    Filing/ AmendnrMitt  code*  and 
required  notice  periods. 

(a)  General.  (1)  Under  the  shipping 
statutes,  various  types  of  tariff  material 
require  different  notice  periods 
(beginning  with  the  filing  date)  before 
they  may  become  effective.  For 
example,  a  new  tariff  or  a  rate  increase 
usually  requires  30  days'  notice  before 
the  effective  date.  See  §  514.4(a). 
Paragraph  (b)  of  this  section  describes 
the  different  notice  periods  for  the 
various  types  of  filed  tariff  items  and 
their  corresponding  filing/amendment 
codes  (symbols],  which  shall  be 
carefully  used  by  the  filer  for  the 
purposes  of  guiding  the  user  and 
triggering  accurate  associative  checks  to 
ensure  the  integrity  of  the  filed  tariff 
material.  See  §  514.8(n).  The  ATFI 
system  makes  available  a  Help  screen 
which  also  lists  the  uniform  symbols. 

(2)  Multiple  symbols.  Filed  tariff 
material  frequently  can  be  coded  with 
more  than  one  symbol.  Accordingly,  the 
field,  "Amendment  Type,"  appearing  on 
most  ATFI  screens,  will  usually  allow 
up  to  three  different,  compatible 
symbols,  but  see  paragraph  (b](19]  of 
this  section. 

(3)  Symbol(s)  resulting  from  deletion. 
When  amendments  deleting  existing 
tariff  matter  alter  the  amount  paid  by 
the  shipper/consignee,  the  effect  of  this 
change  shall  be  indicated  by  the  proper 
code  symbol(s),  as  required  by 
paragraph  (b)  of  this  section. 

(4)  Restricted  use  of  symbols.  The 
codes  or  symbols  prescribed  in 
paragraph  (b)  of  this  section  may  not  be 
used  for  any  other  purpose,  nor  shall 
any  symbol  be  used  other  than  the 
appropriate  symbol(s]  described  in 
paragraph  (b)  of  this  section. 

(5)  Essential  terms  and  terminal 
tariffs.  Due  to  the  absence  of  most  of  the 
notice  requirements  otherwise 
applicable  to  carrier  or  conference 
tariffs,  the  use  of  symbols  under  this 
section  for  terminal  tariffs  will  be 
appropriate  for  the  tariff  objects 
employed  and  filing/maintenance. 
Symbols  for  essential  terms  of  service 
contracts  under  S  514.17  will  usually  be 
limited  to  "I"  for  initial  filings  and  "S" 
for  amendments. 

(b)  Filing/Amendment  codes  and 
notice  periods.  For  tariffs  in  foreign  and 


domestic  offshore  commerce,  the 
following  are  the  notice  periods  for 
various  types  of  filings  and  their 
corresponding  symbols.  To  the  extent 
applicable  and  permitted  by  the  ATFI 
system,  the  symbols  can  also  be  used  in 
other  types  of  tariff  material,  such  as 
terminal  tariffs. 

(1)  "A  "  Increase  (Not  a  general  rate 
increase  in  domestic  offshore  commerce 
under  paragraph  (b)(7)  of  this  section 
r'C'J):  30  days'  notice— {i)[A]  Except  for 
a  general  rate  increase  in  domestic 
offshore  commerce,  amendments  which 
provide  for  changes  in  rates,  fares, 
charges.  Tariff  Rules  or  other  tariff 
provisions  resulting  in  an  increase  in 
cost,  shall  use  the  symbol  "A"  and  be 
filed  to  become  effective  not  earlier  than 
30  days'  after  the  date  of  filing,  unless 
an  exemption  or  special  permission  to 
become  effective  on  less  than  said  30 
days'  notice  has  been  granted  by  the 
Commission. 

(B)  With  the  filing  of  tariff  material 
under  this  subparagraph,  domestic 
offshore  carriers  shall  simultaneously 
submit  in  paper  format  any  supporting 
data  required  by  part  552  of  this  chapter. 

(ii)  An  amendment  which  deletes  a 
specific  commodity  and  rate  applicable 
thereto  from  a  tariff,  thereby  resulting  in 
the  application  of  a  higher  "cargo,  n.o.s." 
or  similar  general  cargo  rate,  is  a  rate 
increase  requiring  30  days'  notice  under 
this  subparagraph. 

(2)  [Reserved] 

(3)  "C"  Change  resulting  in  neither 
increase  nor  decrease  in  rates  or 
charges:  effective  upon  "short  notice. " 
i.e.,  upon  filing  in  foreign  commerce,  or 
on  one  day's  notice  in  domestic  offshore 
commerce,  (i)  Amendments  which  result 
in  no  change  in  cost  to  the  shipper,  such 
as  an  amendment  changing  only  the 
name  or  address  of  the  filing  party,  may 
become  effective  upon  short  notice  (i.e.. 
upon  filing  in  foreign  commerce,  or  on 
one  day's  notice  in  domestic  offshore 
commerce]  and  shall  use  the  symbol 
"C;"  except  that  all  changes  to 
controlled  common  carrier  tariffs  may 
not  become  effective  earlier  than  30 
days  from  the  date  of  filing,  unless 
special  permission  has  been  granted  by 
the  Commission  under  S  514.18.  or  the 
change  affects  only  tariff  matters  which 
are  the  subject  of  a  suspension 
proceeding  under  §  514.19  of  this  part. 

(ii)  An  amendment  containing  a  rate 
on  a  specific  commodity  not  previously 
named  in  a  tariff  which  results  in  no 
change  in  cost  to  the  shipper  may 
become  effective  on  short  notice  under 
this  subparagraph,  if: 

(A)  The  tariff  contains  a  "cargo, 
n.o.s."  or  similar  general  cargo  rate 
which  would  otherwise  be  applicable  to 
the  specific  commodity; 


(B)  The  specific  commodity  rate  is 
equal  to  the  previously  applicable 
general  cargo  rate;  and 

(C)  The  common  carrier  is  not  a 
controlled  common  carrier  which  has 
not  received  special  permission  or  an 
exemption  authorizing  the  amendment. 

(4)  [Reserved] 

(5)  "E"  Expiration:  effective  upon 
filing  unless  it  results  in  an  increase 
under  paragraph  (b)(1)  "A  "  or  (b)(7)  "G" 
of  this  section.  When  amendments 
deleting  or  expiring  existing  tariff  matter 
alter  the  amount  to  be  paid  by  the 
shipper/consignee,  the  effect  of  this 
change  shall  be  indicated  by  other 
symbol[s]  under  this  paragraph  (b). 
Otherwise,  expired  or  deleted  matter, 
such  as  an  amendment  completely 
canceling  a  tariff  due  to  a  cessation  of 
all  service  by  the  carrier  between  the 
ports  or  points  listed  in  the  canceled 
tariff,  may  take  effect  upon  filing  and 
shall  use  the  symbol  "E." 

(6)  [Reserved] 

(7)  "G"  General  rate  increase  or 
decrease  (domestic  offshore  commerce): 
60  days'  notice.  Amendments  of 
domestic  offshore  tariffs  which  change 
rates,  fares,  charges.  Tariff  Rules,  or 
other  tariff  provisions  and  which 
constitute  a  general  increase  or  decrease 
in  rates,  shall  be  filed  together  with  any 
supporting  material  required  by  part  552 
and  S  502.67  of  this  chapter  at  least  60 
days  prior  to  their  effective  date  and 
shall  use  the  symbol  "G." 

(8)  [Reserved] 

(9)  "I"  New  or  initial  matter:  30  days ' 
notice — (i)(A]  New  tariffs  and.  except 
for  a  general  increase  or  decrease  in 
domestic  offshore  commerce,  filings 
which  provide  for  new  or  initial  rates, 
fares,  charges.  Tariff  Rules  or  other  tariff 
provisions  resulting  in  an  increased  cost 
to  the  shipper,  shall  use  the  symbol  "I" 
and  be  filed  to  become  effective  not 
eariier  than  30  days  after  the  date  of 
filing,  unless  an  exemption  or  special 
permission  to  become  effective  on  less 
than  said  30  days'  notice  has  been 
granted  by  the  Commission. 

(B)With  the  filing  of  tariff  material 
under  this  subparagraph,  domestic 
offshore  carriers  shall  simultaneously 
submit  in  paper  format  any  supporting 
data  required  by  part  552  of  this  chapter. 

(ii)  Initial  filings  of  essential  terms  of 
service  contracts  under  S  514.17  of  this 
part  may  not  use  any  symbol  other  than 
"I."  See  paragraph  (b](19](iii){A)  of  this 
section  for  corrections  to  essential 
terms. 

(10)  [Reserved] 

(11)  "K"  Rate  or  charge  filed  by  a 
controlled  common  carrier  member  of  a 
conference  under  independent  action 
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(foreign  commerce):  ef^tivc  open  filing 
if  decrease. 

(i)  All  changes  to  controlted  common 
carrier  tariCh  may  not  become  •ffective 
earlier  than  30  days  from  the  date  of 
filing  unless  special  permission  has  been 
granted  by  the  Commission  under 
S  514.18.  or  the  change  affects  only  tariff 
matters  which  are  the  subject  of  a 
suspension  prt)ceeding  undet  S  514.19  of 
this  part.  Such  changes  shall  use  the 
most  appropriate  symbol(s]  under  this 
section. 

(ii)  Conferetees  may  file  on  behalf  of 
their  controlled  common  carrier 
members  low*r  independent-action 
rates  on  less  than  30  days'  notice,  using 
the  symbol  "K."  subject  to  the 
requirements  of  their  basic  agreements 
and  subject  td  such  rates  being  filed  at 
or  above  the  level  set  by  a  member  of 
the  conference  that  has  not  been 
determined  b  J  the  Commission  to  be  a 
imon  carrier  subject  to 
1984  Act,  in  the  tsade 


controlled  co 
section  9  of  t 
involved. 

(12)  [Rese: 

(13)  "M"  Ti 
Department 
American-fioi 


JMI 


ed] 

nsportation  of  U.S. 
Defense  cargo  by 
common  carriers  under 
terms  and  conditions  negotiated  and 
approved  by  the  Military  SeaJift 
Command  ("adSC").  (Foreign 
Commerce):  Effective  upon  filing.  Under 
§  514.3(b)(4),  the  following  services  are 
subject  to  cotitinuing  special  permission 
authority  to  deviate  from  the  30-day 
notice  requirement  of  section  8  of  the 
1984  Act.  if  al  the  following  conditions 
are  met: 

(i)  All  cominoa  carrier  quotations  or 
tenders,  including  amendments  thereto, 
are  filed  witn  the  Commission  as  soon 
as  possible  after  they  are  accepted  and 
approved  by  MSC,  but  no  later  than  on 
the  effective  date; 

(ii)  MSC  tenders  are  filed  in  the 
carrier's  foreign  commodity  tariffs) 
covering  the  trade  route(s)  applicable  to 
the  tender(s)j 

(iii)  MSC  tenders  are  filed  for  distinct 
commoditiesjor  as  separate  TLI's  within 
a  commodityl  as  applicable,  using  the 
symbol  "M"  ^nder  %  514.9(b)(13); 

(iv)  The  uste  of  the  Cling/amendment 
code  "M"  is  inderstood  by  the  filer  to 
mean  that  the  tariff  material  filed  is 
submitted  in  accordance  with  the 
requirements  of  the  Shipping  Act  of  1984 
and  this  part  and 

(v)  The  terms  and  conditions 
governing  this  military  rates,  as  set  forth 
in  the  applicable  MSC  rate  agreement(s), 
are  included  in  Tariff  Rule  32, 
\  514.15(b)(32),  and  assessorials  are 
properly  fonpatted  and  linked  to  the 
commodity  description  and/or  TU. 
(14)-{15)  [Reserved] 


(16)  "P"  Extension  of  service  to 
additional port(s)  at  rates  already  in 
effect  for  similar  services  at  the  port(s) 
being  added;  or  the  carrier's 
establishment  of  additional  terminal 
facilities  at  the  port(s)  already  served, 
at  the  same  rates  as  those  currently 
applicable  to  comparable  facilities  of 
the  carrier  at  the  same  port. 

(i)  Vn  domestic  offshore  commerce: 

(A)  Amendments  extending  actual 
service  to  additional  ports  at  rates  or 
fares  already  in  effect  for  similar  service 
at  the  ports  being  added  may  take  effect 
upon  filing  and  shall  use  the  symbol  "P;" 
and 

(B)  Carriers  may  f\le  to  be  effective 
upon  filing,  using  the  symbol  "P." 
amendments  establishing  additional 
terminal  facilities  for  loading  or 
discharging  cargo  at  ports  or  harbors 
already  served,  but  only  if  the  rates  to 
be  charged  at  such  facifities  are  the 
same  as  those  currently  applicable  to 
comparable  facilities  of  the  carrier  at 
the  same  port  or  harbor. 

(ii)  In  foreign  commerce: 

(A)  Amendments  which  provide  for 
the  addition  of  a  port  or  point  to  a 
previously  existing  origin  or  destination 
field  may  become  effective  upon  filing 
and  shall  use  the  symbol  "P." 

(B)  A  deletion  of  a  port  or  point  from  a 
previously  existing  origin  or  destination 
field  may  not  be  coded  with  a  "P,"  but 
shall  be  coded  with  other  appropriate 
symboUs)  under  this  section. 

(17)  [Reserved] 

(18)  "R"  Reduction  (Not  a  general  rate 
decrease  in  domestic  offshore 
commerce  under  paragraph  (b)(7)  "G"  of 
this  section) — (i)  Domestic  offshore 
commerce  (one  day's  notice).  Except  for 
a  general  rate  decrease,  amendments  to 
domestic  offshore  tariffs  which  provide 
for  changes  in  rates,  fares,  charges, 
Tariff  Rules  or  other  tariff  provisions 
resulting  in  a  decrease  in  cost,  shall  be 
filed  to  become  effective  not  eariier  than 
one  day  after  the  date  of  fihng,  using  the 
symbol  "R."  unless  an  exemption  or 
special  permission  to  become  effective 
on  less  than  said  one  day's  notice  has 
been  granted  by  the  Commission. 

(ii)  Foreign  commerce.  Amendments 
which  provide  for  changes  in  rates, 
charges.  Tariff  Rules,  regulations  or 
other  tariff  provisions  resulting  in  a 
decrease  in  cost  to  the  shipper  may 
become  effective  upon  filing  and  shall 
use  the  symbol  "R;"  except  that  all 
changes  to  controlled  common  carrier 
tariffs  may  not  become  effective  earlfer 
than  30  days  from  the  date  of  filing, 
unless  special  permission  has  been 
granted  by  the  Commission  under 
S  514.18,  or  the  change  affects  only  tariff 
matters  which  are  the  subject  of  a 


suspension  proceeding  under  9  514.t9  of 
this  part. 

(19)  "S"  Spedah case  matter  effective 
upon  filing  unless  otherwise  directed  by 
the  Commission.  Special  case  numbers 
will  be  developed  and  issued  by  the 
Commission  and  shall  be  entered  by  the 
filer,  along  with  the  symbol  "S."  Special 
case  matter  may  not  be  filed  with  other 
types  of  amendments,  including  special 
case  matter  with  other  special  case 
number(s).  When  filing  special  case 
matter,  no  filing/amendments  codes 
other  than  "S"  may  be  used.  Special 
Case  filings  may  arise  from  the 
following  situations: 

(i)  Special  permission  under  9  514.18. 

(ii)  Special  Docket  decision  under 
9  502.92  of  this  chapter. 

(iii)  Correction  or  resubmission  of 
essential  terms. 

(A)  Correction  under  99  514.7(k)  and 
514.17. 

(B)  Resubmission  after  notice  of  intent 
to  reject  under  9  514.7(j). 

(iv)  Filing  to  put  tariff  in  order  after 
rejection  or  overturning  a  rejection. 
(Except  with  the  use  of  the  Thru-date 
under  9  514.10(a)(5),  the  ATFI  system 
cannot  by  itself  restore  material  that  has 
been  superseded  or  rejected,  so  the  filer 
is  required  to  make  any  filings  to  put  its 
tariff  in  order,  through  the  special  case 
procedures,  if  necessary.) 

(v)  Filing  of  tariff  data  after 
suspension  under  9  514.19. 

(vi)  Other  situations,  as  directed  by 
the  Commission. 

(20)  "T"  Terminal  rates,  charges  or 
provisions  or  canal  tolls  over  which  the 
carrier  has  no  control:  effective  upon 
filing.  Wherever  a  tariff  includes  - 
charges  for  terminal  services,  canal 
tolls,  additional  charges,  or  other 
provisions  not  under  the  control  of  the 
common  carrier  or  conference  which 
merely  acts  as  a  collection  agent  for  the 
charges,  and  the  agency  making  such 
changes  does  so  without  notice  to  the 
tariff  owner,  such  provisions  may  be 
changed  in  the  carrier's  or  conference's 
tariff  upon  filing  and  shall  use  the 
symbol  *T." 

(21)-(22)  [Reserved] 

(23)  "W"  for  same-day  withdrawal  of 
erroneous  data.  A  filer  may  withdraw 
an  erroneous  filing  by  the  use  of  the 
symbol  "W"  with  the  corrected  filing, 
but  only  if  the  corrected  filing  is  made 
on  the  same  date  as  the  erroneous  filing. 

(24)  "X"  Exemptions,  (i)  Controlled 
carrier  data  in  U.S.  bilateral  trades  or  in 
trades  served  exclusively  by  controlled 
carriers.  (See  9  514.3(a)(2).)  A  controlled 
common  carrier  shall  use  the  symbol 
"X"  for  all  tariff  material  filed  under  the 
following  exempt  situations: 
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(A)  As  to  any  particular  rate,  the 
controlled  common  carrier's  tariff 
contains  an  amount  set  by  the  duly 
authorized  action  of  a  ratemaking  body, 
except  that  this  exemption  is 
inapplicable  to  rates  established 
pursuant  to  an  agreement  in  which  all 
the  members  are  controlled  common 
carriers  not  otherwise  excluded  by  this 
paragraph; 

(B)  The  controlled  common  carrier's 
rates,  charges,  classifications.  Tariff 
Rules  or  regulations  govern 
transportation  of  cargo  between  the 
controlling  state  and  the  United  States 
(including  its  districts,  territories  and 
possessions);  or 

(C)  The  controlled  common  carrier 
operates  in  a  trade  served  exclusively 
by  controlled  common  carriers. 

(ii)  [Reserved) 

(iii)  The  symbol  "X"  may  be  used  for 
other  situations  involving  an  exemption 
or  continuing  special  permission,  as 
directed  by  the  Commission. 

(c)  Multiple  amendments;  same  or 
different  TU.  All  filings  with  adequate 
notice,  but  with  different,  successive 
effective  dates  (each  filing  effective 
after  the  effective  date  of  the  previous 
filing),  will  be  entered  into  the  ATFI 
system,  whether  or  not  they  amend  the 
same  TLI.  On  the  other  hand,  unless  an 
appropriate  thru  date  (§  514.10(a)(5))  is 
employed  to  protect  the  same  or  later 
effective  date  of  an  earlier  amendment 
of  the  same  TLI,  only  the  later  (or  last) 
filing,  which  has  an  effective  date  the 
same  as  or  earlier  than  that  of  the 
previous  filing(s),  will  be  given  effect,  in 
which  case,  the  previous  filing(s]  will  be 
presumed  to  be  erroneous  and  void. 

(d)  Supplements.  "Supplements"  to 
tariffs  are  prohibited.  The  ATFI  system 
will  electronically  accommodate  the 
necessary  amendment  of  each  TLI 
selected  for  general  rate  changes, 
through  the  GRI/GRD  utility, 
assessorials  and/or  individual  TLI 
changes.  Other  matters,  previously 
handled  by  supplements  in  traditional, 
page-based  tariffs,  will  be  handled 
procedurally  and/or  through  Tariff 
Rules,  TU  notes,  etc. 

§  514.10    Other  Item*  used  throughout 
ATFI. 

(a)  Control  dates  and  history.  Various 
control  dates  are  used  for  tariff  material 
filed  in  and/or  retrieved  from  the  ATFI 
system.  The  following  simulated  screen 
illustrates  these  dates  which  are  found 
on  many  ATFI  screens  and  contains 
corresponding  numbers  keyed  to 
explanatory  and  regulatory 
subparagraphs  within  this  paragraph  (in 


addition  to  "Today"  which  is  the  date  of 
entry  into  the  system  and  the  screen). 
For  special  date  provisions  applicable  to 
the  essential  terms  of  service  contracts, 
see  §§514.17  (d)(3)  to  (d)(5). 


[§  SU.10(a)l  Today:  01Jan1992 

[Always  Today's  Date] 

[(2)]  Filing  date:  0lJan1992 

[(3)]  Effective  date:  3lJan1992 

(e.g.,  30  days*  notice] 
[(5)]  thru:  0lMar1992 

[(4)]        Expiration  date:  01May1992 
[or  TLI  expires  (etc).l 


[(1)(i)l--      Access  date:  01Jan1992 
[Today's  date  unless  changed] 
[Could  be  changed  to  e.g. 
01Dec1991  or  OlJune19921 
[(1)(ii)      History      -Rev      ♦Rev 


(1)  (i)  Access  date  and  history.  The 
default  date  for  the  Access  date  is 
"Today's  date."  Interactive  ATFI, 
however,  allows  the  user  to  set  a 
different,  desired  access  date  for 
retrieving  objects  within  the  tariff.  See 
§  514.8(h)(3)(vii).  The  system  will  select 
only  tariff  items  that  are  in  effect  on  the 
chosen  access  date.  This  allows  the  user 
to  examine  the  tariff  as  it  existed  on  a 
particular  date  in  the  past,  or  to  examine 
rates  and  Tariff  Rules  which  have  a 
future  effective  date. 

(ii)  History:  —Rev:  +/iev.  Similar  to 
the  functionality  of  the  Access  date,  the 
following  functions  are  also  available  on 
many  ATFI  screens: 

(A)  History.  This  function  displays  the 
entire  list  of  modifications  to  a  tariff 
item. 

(B)  -Rev.  This  function  displays  the 
previous  revision  (one  revision  at  a 
time]  of  the  tariff  item  just  prior  to  the 
date  displayed  in  the  elective  date 
field.  See  paragraph  (a)(3]  of  this 
section. 

(C)  +Rev.  This  function  displays  the 
next  (future)  revision  of  the  tariff  item 
according  to  the  date  in  the  effective 
date  field.  See  paragraph  (a)(3)  of  this 
section. 

(2)  Filing  date.  The  filing  date,  or  the 
date  any  tariff  or  tariff  element  is 
processed  by  ATFI,  is  used  to  determine 
the  beginning  of  the  advance  notice 
period  required  for  various  types  of 
t.iriff  material  under  §  514.9(b).  The 
filing  date  is  determined  for  each  of  the 
three  basic  types  of  filing,  as  follows: 

(i)  Interactive.  The  interactive  filing 
system  enters  a  filing  date  (current  date) 
for  every  tariff  object  or  tariff  object 


update  to  be  filed.  Proposed  objects  with 
an  outdated  filing  date  will  not  be 
accepted  by  interactive  ATFI.  The  day 
of  filing  is  determined  by  the  time  of  the 
"Commit  Authorized  Filings  to  ATFI" 
command  at  the  completion  of  an 
interactive  filing  session  and  the  "Sent" 
response  from  the  system,  indicating 
completion  of  that  command  at  the  ATFI 
central  site,  in  local  time  in  the  U.S. 
Eastern  Time  Zone.  The  function 
"FileDate"  (or  "Default-Dates"  or 
"Defaults")  enables  the  user  to  update 
its  proposed  filing  date  to  match  the 
date  of  expected  transmission  of  the 
proposed  filing. 

(ii)  On-line  batch.  Filers  will  have  a 
filing  date  automatically  assigned  to  all 
tariff  objects  filed  according  to  the  start 
time  of  the  file  transfer,  for  file  transfers 
that  are  successfully  completed.  U.S. 
Eastern  Time  Zone.  On-line  batch  filers 
should  plan  the  transmission  of  filing 
session  files  to  allow  for 
retransmission(s)  starting  during  the 
same  U.S.  Eastern  Time  Zone  date,  in 
case  the  results  of  the  initial 
transmis8ion(s)  are  not  successful. 

(iii)  In-bulk  (tape)  botch.  Filers  will 
have  a  filing  date  (in  local  time  in  the 
U.S.  Eastern  Time  Zone)  assigned  to  all 
tariff  objects  filed  according  to  the  date 
of  delivery  of  a  tape  to  a  designated 
location.  If  the  date  of  delivery  is  a 
normal  Commission  work  day,  the  filing 
date  can  be  that  date  if  the  tape  is 
delivered  by  5:00  p.m.  If  the  delivery 
date  is  not  a  normal  Commission  work 
day,  or  the  tape  is  delivered  after  5:00 
p.m.  on  a  normal  work  day,  the  filing 
date  may  not  be  until  the  next 
Commission  work  day. 

(3)  Effective  date.  The  Effective  date 
is  the  date  upon  which  a  filed  tariff  or 
tariff  element  is  scheduled  to  go  into 
effect  by  the  filer.  It  determines  the  end 
of  the  advance  notice  period  required 
for  various  types  of  tariff  material  under 
§  514.9(b).  Specifically,  a  tariff  provision 
becomes  effective  at  12:01  a.m.  on  the 
beginning  of  the  effective  date.  In 
interactive  filing,  the  Effective  date  can 
be  changed  through  "FileDate,"  etc..  as 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(4)  Expiration  date.  The  Expiration 
dale  is  the  last  day,  after  which  the 
entire  tariff  or  tariff  element  (e.g.,  TLI). 
which  is  designated  to  expire,  is  no 
longer  in  effect.  After  midnight  at  the 
end  of  this  day,  the  current  version  of 
the  tariff  will  not  include  the  expired 
object.  In  the  screen  example,  the  entire 
item  (e.g.,  TLI)  expires  on  May  1, 1992, 
leaving  no  specific  rate,  which  could 
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result' m  an  ni«reaae  t*  airNOS  rat*,  for 
which  advance  notice  ftom  the  filing 
date  ie  required  under  §  514.9(b).  The 
expired  objecti  becomea  a  part  of  the 
history  object!  for  the  tariff. 

(5)  'Thru"  d^ite.  The  thru  date  is  the 
date  after  whi^h  an  amendment  to  a 
tariff  element  (e.g..  TU  rate)  is 
designated  by  the  filer  to  be  unavailable 
for  use  and  th0  previously  effective  tariff 
element  automatically  goes  back  into 
effect.  After  midnight  at  the  end  of  the 
Thru  date,  the  [previously  efliective  tariff 
object  will  restime  its  effect.  Thru-date 
tariff  objects  recognize  and  maintain  the 
validity  of  the  kinexpired  tariff  objects 
they  temporarily  supersede  during  their 
time  of  effectiveness.  In  the  screen 
example,  the  eiffective  item  reverts  to 
the  item  prior  to  effectiveness  on  March 
1. 1992,  which  goes  out  of  existence 
when  expired  bn  May  1. 1992;  Where  an 
increase  requires  an  advance  notice 
(e.g..  30  days)  jinder  S  514.9(b).  a  Thru- 
date  item  whiQh  is: 

(i)  A  decreale  when  initially  effective 
requires  30  days'  notice  from  the  Filing 
date  tathe Thtu  date,  irrespective  of 
when  it  becomes  effective  (no  earlier 
than  Filing). 

(ii)  An  increase  when  initially 
effective  requi-es  30  days'  notice  from 
the  Filing  D&«  to  the  Effective  date,  but 
may  revert  (Tlru  date)  to  the  previous 
item  on  or  afl#r  the  Effective  date. 

(b)  LocatioHa  and  groups.  The  names 
of  places  entered  by  filers,  such  as  in 
origin  and  destination  scopes  and  TUs, 
shall  conform jin  spelling  to,  and  will  be 
validated  by,  ATFI  glossaries. 

(1)  Nawes-i{i]  Point  names.  ATFI 
recognizes  approximately  250.000  world 
place  names.  1 

(ii)  Port  nances.  ATFI  recognizes 
ocean  port  naines.  using  spellings 
concordant  with  the  Point  Names  list, 
where  there  ia  a  corresponding  point 
name. 

(2)  Locatioi  groups.  In  the  primary 
tariff,  or  in  a  governing  tariff  under 

§  514.12(a)(l)fii),  the  filer  will  have  the 
option  to  define  and  create  groups  of 
cities,  states,  provinces  and  countries 
(e.g.  location  groups)  or  groups  of  ports 
(e.g.  port  grciros).  which  may  be  used  in 
the  construction  of  TLIs  and  other  tariff 
object*  in  lieU  of  specifying  particular 
place  names  in  each  tariff  item,  or 
creating  multiple  tariff  item4  which  are 
identical  in  atl  ways  except  for  place 
names.  A  partial  screen  illustrating,  the 
locations  wit  an  ar  origin  port  group 
follows- 


JMI 


1%  S14.10(l>><2>J 

ATFI  LOCATUM  CROUPS 

Gnupr    OS^ATC.  PORTS 
Port  croup:     Y 
Origin  or  Oest:     0 

Origin  Ports 

BALTIMORE   (port),  MO,   USA 
BOSTOM  (port),   MA,   USA 
JACKSOHVILtE  (port),   FL,  USA 
MIAMI   (port),   FL.  USA 
H€U  YORK  (port).   NY,  USA 


(c)  Currency.  ATFI  recognizes  a  large 
number  of  foreign  currencies  for  rates 
and  charges.  The  complete  list  of  ATFI- 
recognized  currencies  is  available  on- 
line. Currency  conversion  rates  are 
maintained  and  updated  in  ATFI  on  a 
periodic  basis;  except  that  these 
conversion  rates  are  for  comparison 
purposes  onlj^  not  as  oflicial  conversion 
rates  for  booking  or  billing.  See 

§  514.8(h)(3)(vi). 

(d)  Assessorials  and  algorithms — (1) 
Requirement — (i)  Charges.  Assessorial 
or  accessorial  charges,  which  are  to  be 
added  to  the  basic  ocean  freight  rate  to 
calculate  the  total  cost  to  the  shipper, 
shall  be  dearly  shown  through 
mathematical  formulas  or  algorithms,  as 
further  explained  in  the  Batdi  Filing 
Guide  (as  well  as  in  the  rest  of  the  User 
Manual),  when  the  applicability  of  the 
additional  charge  to  the  basic  ocean 
freight  rate  can  be  accurately 
determined  prior  to  the  carrier's  receipt 
of  cargo.  Examples  of  the  types  of 
assessorial  charges  that  would  usually 
not  be  determinable  prior  to  cargo 
shipment  or  preparation  of  the  Bill  of 
Lading  are: 

(A)  Free  Time  and  Demurrage  under 
e.g..  a  rule  for  detention  or  demurrage  on 
carrier  equipment 

(B)  Freight  forwarder  compensation 
collect  charges,  e.g.,  brokerage  fees  and 
conunissions. 

(C)  Diversion  of  cargo. 

(D)  Blocking,  bracing,  staking, 
securing  or  protective-covering  charges 
that  cannot  be  predetermined. 

(E)  Cargo  held  by  carrier  or  terminal 
storage. 

(ii)  Precedence  There  should  be  no 
conflict  between  the  algorithm  and  the 
textual  description  of  the  assessorial  (if 
any),  but,  if  there  is.  the  algorithm  shall 
take  precedence. 

[\i\)  Predetermint^le  charges. 
Assessorial  charges  which  can  be 
determined  prior  to  shipment  shall  be 
expressed  in  algorithm  form  and  may  be 
contained  in  Tariff  Rules  of  tariffs  and 
essential  terms  publications  (See 


S§  514.15  and514.17(b))i  as  well  as  in 
commodity  descriptions  and  TLIs  of 
tariffs  and  essential  terms  documents 
(See  9  §  514.13  and  514.17td)); 
Algorithms  are  not  accoramodaMed  in  the 
mandatory  or  optional  terms  of  essential 
terms  under  {  514,17  (d)(8)  and  (d)(9). 
See  also  99  514.12(a),  514.17(b)(2)  and 
514.17(d)(10). 

(iv)  Non-predeterminable  charges; 
null  linkage.  Assessorial  charges,  which 
cannot  be  determined  prior  to  shipment 
and  which  are  not  expressed  in  the 
normal  algorithm  form,  shall  be  set  forth 
in  full-text  format  in  the  same  locations 
as  described  in  paragraph  (d)tl)(iii)  of 
this  section.  In  order  to  apprise  the 
retriever  that  such  charges  may  be 
applicable,  however,  the  filer  shall  link 
all  of  these  charges  to  the  appropriate 
item(8)  using  null  linkage  (dummy 
algorithms),  i.e.,  the  algorithm:  WHEN^ 
ALWAYS;  THEN— NOTHING. 

(2)  Overview.  Algorithms  are 
expressed  as  one  or  more  condition  and 
calculation  statement  sets.  Each  set 
reflects  a  separate  possible  condition 
which  may  apply,  and  the  means  of 
calculating  a  tariff  additional  charge  for 
that  condition.  A  set  is  composed  of  a 
group  of  condition  statements,  followed 
by  a  group  of  calculation  statements. 
The  allowable  condition  statements 
accommodate  historically  common 
criteria  for  the  assessment  of  ocean 
freight  and  charges  (e.g..  "When 
Destination  is  'New  York*."  "When 
Container  Size  is  '40Ft',"  eta).  These 
statements,  in  turn,  accommodate 
historically  common  factors  used  in  the 
computation  of  freight  and  charges  (e.g., 
weight,  volume,  origin,  container  size, 
etc.). 

(3)  Calculation  statements.  The 
calculation  statements,  listed  in  the 
Batch  Filing  Guide  at  Appendix  B, 
section  2,  incl\ide  common  arithmetic 
functions,  including 

addition  [  <X>  =  <A>  +  <B>  ], 
subtraction  [  <X>  =  <A>  -  <B>  J. 
multiplication  L<X>  =  <A>X 
<B>  ]  and 

division  [  <X>  =  <A>  /  <B>  ].  as 
well  as  other  operations,  such  as 
minimum  [  <X>  =  MIN  (  < 
A>,  <B>)land 
maximum  [  <X>  =  MAX  (.  < 
A>  ,  <B>  )  ]  fiinctiona. 

(4)  Screen  illustration.  A  partial 
screen  (with  pop-up- help  window), 
illustrating  algorithms  with  multiple 
condition  sets  for  a  conmiodity 
description,  follows: 
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«  5U. 10(d)(4)] 

ATFI   COMMOOITY  DESCRIPTION 

Nintjer        Coomodity  Description 


■1— *sses 
DESC: 

soriai  tnarge  (.aicuiaiion  • 
House  to  House  Surcharge 

CYCLE: 

2  (Define  RATING  values- 

wt,  vol,  etc.) 

SET: 

(1  of  2) 

WHEN: 

SERVICE-TYPE  is  HH 

AND: 

RATE-BASIS  is  W 

THEM: 

RESULT  » 

RATEO-WEIGHT  x  3.75US0 

SET: 

(2  of  2) 

WHEN: 

SERVICE-TYPE  is  HH 

AND: 

RATE-BASIS  is  M 

THEN: 

RESULT  a 

RATED -VOLUME  x  5.00USO 

Between  the  two  (condition)  sets,  there 
is  an  implied  "OR"  operator  (weight 
"O/?"  measure).  This  means  that  either 
one  or  the  other  of  these  condition  sets 
must  be  TRUE  in  order  for  the 
assessorial  to  apply.  After  entering  the 
rated  weight  and  volume  in  these 
condition  sets,  the  system  will  process 
them  in  the  order  in  which  they  appear, 
evaluating  whether  each  is  TRUE  or 
FALSE.  If  TRUE,  the  assessorial  is 


applicable  to  the  shipment  and  will  be 
entered  onto  the  main  screen  where 
other  potentially  applicable  assessorials 
(e.g.,  in  different  Tariff  Rules)  will  also 
be  processed 

(5)  Application.  For  fding,  a  toggling 
(on  or  off)  function  provides  specific 
application  ("linking")  of  an  assessorial 
to  a  commodity  or  Tariff  Rule.  For 
retrieving,  applicable  assessorials  are 
added  to  the  applicable  TLI  to  fmd  the 
overall  cost  for  the  shipment.  Before 
shipment,  however,  there  will  be  some 
condition  sets  where  the  values  are  not 
known  (e.g.,  a  surcharge  for  a  non- 
scheduled  port  where  the  ship  calls  in 
an  emergency  and  unloads  the 
shipment).  In  these  cases,  assessorials 
cannot  be  accurately  applied  prior  to 
booking  or  sailing.  Nonetheless,  filers 
shall  use  the  null  linkage  or  dummy 
algorithm  functionality  to  label  and  link 
assessorials  in  full  text  form  to  other 
ATFI  objects,  such  as  TLIs  and 
commodities,  for  the  purpose  of  enabling 
the  retriever  to  identify  all  potentially 
applicable  charges. 

S  514.11    Organlartion  and  tariff  ivcords; 
tariff  acop*. 

(a)  Organization  record.  The 
organization  record  is  the  master  record 
for  all  tariff  information  in  ATFI  for  a 
speciHc  firm.  Each  firm  wishing  to  file 


tariffs  or  essential  terms  must  complete 
and  submit  an  ATH  User  Registration 
Form  (exhibit  1  to  this  part)  under 
§§  514.4(d)  and  514.8(f)-  Upon 
Commission  approval  of  organization 
registration  in  ATFI,  a  "shell" 
organization  record,  specific  to  the 
requestor,  is  established  and  contains 
the  organization  number,  organization 
name  and  organization  type.  The  firm's 
authorized  representative  can  then 
access  the  newly  established 
organization  record  (see  partial  screen), 
using  the  special  access  Logon  ID  and 
password  for  organizational  record 
maintenance,  to  file  the  address  for  the 
firm's  home  office,  and  complete  the 
affiliations,  d/b/a,  and  publisher  lists  as 
appropriate.  To  maximize  security  of  the 
data,  maintenance  (editing]  of  the 
organization  record  will  be  permitted 
only  through  the  interactive  mode  by  the 
individual  in  the  firm  holding  the  special 
access  LOGON  ID  and  password  for 
organization  record  maintenance.  The 
following  simulated  screen  is  indexed  to 
subsequent,  explanatory  subparagraph 
(numbers)  of  this  paragraph.  As  with  all 
ATFI  screens,  filers  shall  enter  complete 
and  accurate  data  in  all  required  fields. 


t§  5U. 11(8)1 


ATFI  ORGANIZATION  RECORD 
XYZ,  Inc. 


[(1)]  Org  Nonber:  999999 

((2)1  Org  Name:  XYZ,  Inc. 

t(3)]  Country  of  home  office:  USA 


Agreenient  #: 


[(4)1 
((5)] 
[(6)1 

t(7)l 


[(8)1 
C(9)l 


Org  type:  NVOCC  -  NON-VESSEL -OPERATING  COMMON  CARRIER 
Controlled:  N 
SCAC  Code:  XYZZ 

Home  Office  Address  Information 

Streetl:  201  Broadway 

Street2:  72nd  Floor 

City:  New  York,  NY,  USA 

Postal  Code:  10007 

Contact:  Julian  Xavier  or  Rick  Zarones 

Phone:  (212)  555-1236 
Fax:  (212)  555-5678 


Affiliations 


dt>a's 


Publishers 


(1)  Org  number  and  agreement 
number.  The  organization  and 


agrtement  numbers  are  generated  by  the 
Commission  for  the  particular  tariff 


owners.  The  agreement  number  is  filled 
in  only  if  the  organization  is  an 


JMI 
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agreement  (c  inference,  etc.).  The 
organization  number  is  also  used  to 
verify  wheth  ;r  a  current  anti-rebate 
certification  las  been  filed  under 
5  514.1(c)(l)(  ii). 

(2)  Org  nai  ie.  The  organization  name 
(filled  in  by  t  le  FMC)  is  the  official 
name  of  the  firm  (from  the  corporate 
charter,  etc.)!  often  a  parent  corporation, 
responsible  I  or  filing  tariffs,  often  by 
several  affili  ites  through  d/b/a  names. 
The  Org  Nar  le  on  the  Org  Record  screen 
is  not  changi  able  by  the  filer. 

(3)  The  Co  intry  of  home  office  is  the 
country  in  w  lich  the  firm's  headquarters 
is  located. 

(4)  Org  tyi.  e  would  be  ocean  carrier, 
conference,  O'OCC,  etc.. 

(5)  Contro  led.  This  field  is  filled  in  by 
the  Commis!  ion  and  indicates  whether 

controlled  carrier  ("Y"  or 


the  firm  is  a 

"N"). 

(6)  SCAC 
Alpha  Code 


Zode.  The  Standard  Carrier 
[assigned  by  the  Motor 


(l)(i)  Of5 
paragraph 


Freight  Association)  further  identifies 
the  registered  organization. 

(7)  Home  office  address  information. 
A  second  line  for  street  address  is 
provided,  if  necessary,  and  names  of 
contact  person(s)  shall  be  entered. 
Otherwise,  the  field  is  self-explanatory. 

(8)  Command  line.  While  not  shown 
on  most  screen  illustrations  in  this  part, 
the  items  and  functions  in  (below)  the 
command  line  provide  instructions  for 
accessing  help  screens,  tables  and  other 
information  relevant  to  the  screen.  The 
data  required  in  paragraph  (a)(9)  of  this 
section  are  found  on  separate  screens 
which  are  accessed  by  highlighting  the 
item  and  pressing  "ENTER. " 

(9)  (i)  Affiliations.  The  affiliations  are: 
members  of  a  filing  conference; 
participating  carriers;  or  conferences  to 
which  a  filing  carrier  belongs.  As  with 
the  organization,  itself,  both  the  name 
and  Commission-assigned  number  shall 
be  listed. 


(ii)  dba's.  The  d/b/a  ("doing  business 
as")  names  of  affiliated  firms  are  listed 
here.  Filers  shall  ensure  that  the  d/b/a's 
of  all  firms  filing  tariffs  under  the 
organization  umbrella  are  accurately 
listed. 

(iii)  Publishers.  Filers  shall  list  all 
publishers  used  to  file  and  maintain  the 
organization's  tariffs.  Publishers  will  be 
assigned  Org  Numbers  by  the  FMC 
which  will  be  entered  here. 

(b)  Tariff  Record.  The  tariff  record(s) 
for  a  specific  organization  registered 
under  paragraph  (a)  of  this  section  show 
the  characteristics  of  each  tariff.  The 
ATFI  system  provides  an  index  of  all 
organization's  tariffs  from  the  data 
furnished  in  the  Tariff  Record.  The 
following  simulated  screen  is  indexed  to 
subsequent,  explanatory  subparagraphs 
(numbers)  of  this  paragraph.  As  with  all 
ATFI  screens,  filers  shall  enter  complete 
and  accurate  data  in  all  required  fields. 


[§  SU.IKb)] 


ATFI   TARIFF  DEFINITION 


t(1)l 
1(2)1 
[(3)] 
t(4)l 
[(5)1 
((6)1 
((7)] 


Org  Muiijer:  999999 

Org  Name:  XYZ.  Inc 

d/b/a: 

Title: 

Tariff  type: 

Tariff  TON: 

Monetary  Units: 


Tariff  #:  001    Tariff  Code:  XtZZOOl 


XYZ  Line 

XYZ  Line  Worldwide  Coomodity  Tariff 

FC 

1  KT     or     1.000  C8M 
USD  US  Dollar  (USD) 


Address  Infonpation 


((8)1     (1  of  3)        Publistiing  Office 


Name; 
Streetl; 
Street2; 

City; 
Postal  Code; 


XYZ  Line 

201  Broadway 

65th  Floor 

New  York.  Nf.  USA 

10007 


Contact:  Maria  Yates 
Phone:   (212)  555-1237 
Fax:   (212)  555-5678 
[(9)1    

((10)1  Origin 

[(8)1       Select  Address 


Destination 


number  is  the  same  is  in 
a)(l)  of  this  section.  This 


number  cai  mot  be  changed  by  the  filer. 

(ii)  Tarif'i^  is  a  3-digit  number 
assigned  b  i  the  organization  to 
distinguish  it  from  its  other  tariffs. 

(iii)  Tari  f  code  uniquely  identifies  a 
tariff  withi  i  the  ATFI  system.  It  consists 
of  either  tlie  organization  number  plus 
the  user-assigned  tariff  number  (e.g.. 
999999-001)  or  the  SCAC  code  (see 
paragraph  {a)(6)  of  this  section)  plus  the 


user-assigned  tariff  number,  as  in  the 
illustration.  The  SCAC  code  takes 
precedence  when  previously  provided 
on  the  ATFI  User  Registration  Form 
(Exhibit  1  to  Part  514)  for  entering  on  the 
organization  record  during  creation  or 
amendment 

(2)  Org  name  is  the  same  as  in 
paragraph  (a)(2)  of  this  section. 

(3)  The  d/b/a  name  could  be  a  name 
different  from  the  organization  name, 
but  shall  appear  in  the  list  of  d/b/a's  in 


the  organization  record  under  paragraph 
(a)(9)(ii)  of  this  section. 

(4)  The  Title  of  the  tariff  is  assigned 
by  the  organization  and  could  be  as 
shown  in  the  illustration. 

(5)  Tariff  Type  in  the  illustration  is 
"FC"  for  "foreign  commodity  tariff  as 
set  forth  in  the  "Batch  Filing  Guide's" 
Data  Element  Dictionary. 

(6)  Tariff  TON  is  the  default  (unless 
changed)  measurement  units  throughout 
the  tariff  for  both  weight  and  volume,  as 
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codified  in  two  tables  of  the  "Batch 
Filing  Guide's"  Data  Element  Dictionary. 

(7)  Monetary  units  is  the  default 
(unless  changed)  currency  unit  to  be 
used  throughout  the  tariff.  See 

S  514.10(c). 

(8)  (i)  Address  information  is  the  same 
as  in  paragraph  (a)(7)  of  this  section, 
except  that  more  than  one  address  and 
contact  person  can  be  provided  (see 
"Select  Address"  in  Command  line), 
such  as  for  the  tariff  publisher,  the 
organization's  tariff  filing,  billing  and/or 
claims  ofTice,  and  an  agent  for  service  of 
process  under  paragraph  (b)(8)(ii)  of  this 
section. 

(ii)  Foreign-domiciled  NVOCCs.  Every 
NVOCC  not  domiciled  in  the  United 
States  shall  enter  in  the  first  address 
field  provided  in  the  tariff  record  the 
name  and  address  of  a  person  in  the 
United  States  designated  under 
S  514.15(b)(24)(ii)  and  §  583.5  of  this 
chapter  as  its  legal  agent  for  service  of 
judicial  and  administrative  process, 
including  subpenas. 

(9)  Command  line.  See  paragraph 
(a)(8)  of  this  section. 

(10)  Scope:  origin  and  destination.  The 
scope  of  each  individual  tariff  is  defined 
in  more  detail,  in  Tariff  Rule  1  of  the 
tariff  (514.15(b)(1)),  but  entered  in  two 
specific  location  groups  (see 

S  514.10(b)(5){ii))  in  the  auxiliary  screen 
for  the  tariff  record.  All  other  origin  and 
destination  ports  and  points  filed  in  the 
tariff  shall  be  within  the  geographic 
scope  of  the  regions  and/or  countries 
defined  in  the  tariff  record  scope. 

(i)  Origin.  The  origin  scope  is  a  single 
location  group  or  port  group  in  a  tariff 
encompassing  the  allowable  origins  for 
TLIs  defined  in  that  tariff. 

(ii)  Destination.  The  destination  scope 
is  a  single  location  group  or  a  port  group 
in  a  tariff  encompassing  the  allowable 
destinations  for  TLIs  defined  in  that 
tariff. 

(iii)  Between  tariffs.  .The  filer  may 
insert  a  statement  in  the  scope  fields 
that  the  rates  and  charges,  etc.  are 
between  two  location  groups,  but  shall 
create  separate  origin  and  destination 
pairs,  as  well  as  TUs,  for  each  direction. 

(iv)  Ports  and/or  points.  A  tariff  with 
origin  and  destination  groups  containing 
only  ports  will  be  a  port  tariff  only;  no 
onward  through  intermodal  rates  will  be 
allowed.  A  tariff  with  non-port  cities, 
states,  or  country  names  in  either  the 
origin  or  destination  group  will  be 
eligible  to  contain  intermodal  rates 
under  §  514.15(b)(1). 

9  S14.12    Oovwiiln9  and  QciMral  ratarvncc 
tartfls. 

Where  any  matter  directly  affects  a 
TLI.  it  must  be  filed  in  electronic  form  in 
the  appropriate  tariff  in  the  appropriate 


place.  Thus,  a  governing  tariff  may  be  a 
commodity  tariff,  but  only  locations, 
inland  rate  tables  and  Tariff  Rule  level 
assessorials  (and  not  commodity 
descriptions  or  TUs)  within  such  a 
governing  tariff  may  be  linked  to  govern 
matter  in  another  ("governed")  tariff. 

(a)  Governing  tariffs  (filed 
electronically).  A  filer  which  files 
multiple  tariffs  with  duplicative  and/or 
commonly  apphcable  items,  such  as 
Tariff  Rules  or  inland  rate  tables,  may 
file  a  governing  tariff  which  contains, 
and  is  referred  to  in  the  governed 
tariffs)  as  a  source  for.  location  groups, 
inland  rates  and  rules-level  assessorial 
charges,  which  are  applied  as  if  they 
were  a  part  of  the  governed  tariff. 

(1)  Types.  Due  to  ATFTs  "linkage" 
design  feature,  whereby  tariff  items  at 
rules  level  (location  groups,  inland  rate 
tables  and  algorithms  in  riiles),  can  be 
electronically  referenced  and  made 
applicable  from  one  tariff  (governing)  to 
another  (governed),  a  filer  may  create 
and  use  only  the  following  types  of 
governing  tariffs,  or  combinations 
thereof,  which  shall  accompany 
governed  tariffs  in  the  ATFI  electronic 
format  and  will  not  constitute 
"separate"  tariffs  for  the  purpose  of  the 
remote  retrieval  limitation  of  "one  tariff 
at  a  time"  (see  t  514.20(a)(l)(ii)): 

(i)  Rules  tariffs,  including  Hazardous 
Cargo  Tariff  Rules  and/ or  other  Tariff 
Rules  which  contain  assessorial  charges 
(see  §  514.15(b)); 

(ii)  Location  group  tariffs  (see 
8  514.10(b)(2)); 

(iii)  Inland  rate  table  tariffs  (see 
S  514.15(b)(1)); 

(iv)  Bill  of  lading  tariffs  (see 
5  514.15(b)(8)): 

(v)  Essential  terms  publications  under 
S  514.17(b)  (solely  for  essential  terms 
documents):  and 

(vi)  Tariffs  of  general  applicability 
under  {  514.17(b)(2)  (solely  for  essential 
terms  publications). 

(2)  Creation  and  link  to  governed 
tariff.  Governing  tariffs  shall  be  created 
by  using  ATFI's  standard  tariff  creation 
fimction  and  referenced  in  each 
governed  tariff,  using  the  "Governing 
Tariff"  function  under 

§  514.8(h)(3)(v)(D).  where  the  list  of 
governing  tariffs  may  be  accessed. 

(3)  Conflicts  between  governing  and 
governed  tariffs.  A  Tariff  Rule  affecting 
a  TLI  or  passenger  fare  may  appear  in 
only  one  governing  tariff.  See 

i  514>4(b)(3)(iii).  Filers  shall  ensure  the 
exclusive  and  accurate  application  of 
tariff  matter  contained  in  governing  and 
governed  tariffs  to  every  TLI  contained 
in  the  governed  tariff,  as  illustrated  by 
the  following: 

(i)  Application  of  Tariff  Rules  and 
associated  assessorial  charges.  Tariff 


Rules,  and  any  assessorial  charges 
within  the  Tariff  Rules,  from  both  the 
governed  tariff  and  the  governing  tariff, 
will  automatically  apply  to  any 
shipment,  unless  the  Tariff  Rules  in 
either  or  both  tariffs  are  "turned  off," 
using  system-assessorial-charge- 
application  flags  to  disable  the  charge 
application,  which  will  indicate  the 
"Yes"  or  "No"  status  to  the  users  of  the 
central  site  system.  Unless  "turned  off," 
duplicative,  redundant,  or  overlapping 
assessorial  charges  could  apply  to 
shipments,  because  the  ATFI  central  site 
applications  will  not  deconfiict  like-type 
assessorial  charges.  Where  the  non-rate- 
affecting  Tariff  Rules'  texts  conflict 
between  governing  and  governed  tariffs, 
the  governed  Tariff  Rules  will  prevail. 

(ii)  Location  groups.  Location  groups 
from  both  governed  and  governing 
tariffs  will  apply  to  any  shipment,  unless 
both  tariffs  include  a  group  with  the 
same  name.  In  this  case,  if  not  corrected 
or  accommodated  by  the  filer,  the 
location  group  from  the  governed  tariff 
will  take  precedence  and  the  governing 
tariff  location  group  of  the  same  name 
will  be  ignored. 

(b)  General  reference  tariffs  (in  paper 
format).  Certain  tariffs,  other  than 
governing  tariffs  described  in  paragraph 
(a)  of  this  section,  are  general  reference 
tariffs  and.  if  they  do  not  contain 
assessorial  charges  or  other  matters 
affecting  the  TU,  will  continue  to  be 
"on-file"  at,  or  accepted  by,  BTCL.  in 
paper  format.  General  reference  tariffs 
are  usually  compiled  by  firms  (with 
FMC-assigned  Org  Numbers)  other  than 
those  required  to  file  ocean  freight 
tariffs,  and  are  allowed  to  be  cross- 
referenced  in  the  electronically-filed 
tariffs.  General  reference  tariffs  include: 

(1)  Hazardous  Cargo  Rules  Tariffs, 
not  containing  rates  or  charges  (see 

9  514.15(b)(16)  and  paragraph  (a)(l)(i)  of 
this  section). 

(2)  Equipment  Registers. 

(3)  Equipment  Interchange  Tariffs,  (i) 
Equipment  interchange  tariffs  may  be 
filed  in  electronic  format  under  this  part, 
or,  in  paper  format,  arranged  in  the 
following  order 

(A)  Title  Page. 

(B)  Check  Sheet  (optional). 

(C)  Table  of  Contents. 

(D)  Explanation  of  Symbols, 
Abbreviations  and  Reference  Marks. 

(E)  Tariff  Rules. 

(F)  Free  Time  and  Charges — List  of 
Exceptions  to  Standard  Free  Days  and/ 
or  Charges. 

(ii)  The  Tariff  Rules  section  of  the 
equipment  interchange  tariff  shall 
include  Tariff  Rules  1  (Scope. 
9  514.15(b)(1))  and  21  (Use  of  Carrier 
Equipment,  9  514.15(bi(21)).  Other 
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unused  mandatory  Tariff  Rules  in 
§  514.15(b)  shfll  be  noted  as  "Not 
Applicable."  1  Iquipment  interchange 
tariffs  need  n(  it  reference  carrier  or 
conference  ra  e  tariffs. 
(4)  Mileage  guide  publications. 

§  S 1 4. 1 3    Con*  TtoditJes  and  tarttf  line  Items 
("TUs"). 

In  ATFl.  CO  nmodities  and  rates  (TLIs) 
are  created  s«  parately  for  system 
reasons,  but  t  ach  TLl  under  paragraph 
(b)  of  this  sec  ion  shall  be  associated 
with,  applical  ile  to.  and  subsumed 
under,  an  alrt  ady  existing,  specific 
commodity  uader  paragraph  (a)  of  this 
section.  Then !  may  be  many  TUs 
applicable  to  one  commodity.  A 
different  four  digit  code  must  be 
assigned  for  (  very  TLI  applicable  to  one 
particular  coi  imodity  as  a  suffix  to  the 
one  10-digit  c  ommodity  code,  created  by 
the  tariff  owr  er  under  paragraph  (a)  of 
this  section. 

(a)  Comma  iities—{l]  Choice  of 
methodology-  For  each  separate 
commodity  ir  a  tariff,  a  separate  and 
distinct  l6-di  ?it  numeric  code  shall  be 
used.  Within  the  system's  transaction- 
set  paramete  s,  filers  may  use  any 
commodity  c  )ding  they  wish  but  are 
urged  to  ulili;  ;e  the  Harmonized  System 
("•HS")  for  both  the  commodity  coding 
and  associated  terminology 
(definitions),  to  the  maximum  extent 
possible. 

(2)  Comma  dity  description — (i) 
General  requ  irements.  (A)  Commodity 
rates  shall  b(  specific  and  may  not 
apply  by  imp  lication,  or  otherwise,  to 
analogous  articles. 

(B)  Commc  dity  descriptions  shall 
include  dimerisions  and  weights  for 
cargo  rated  c  n  an  "Each"  ("EA")  basis, 
when  the  pa(  kaging  is  non-standard 
(e.g.,  machin  ;ry). 

(C)  Commi  idities  subject  to  minimum 
quantity  reqi  lirements  for  carriage  or 
rating  shall  i  iclude  a  clear  statement  of 
such  require:  nents  in  the  commodity 
description  ;  nd/orTU  to  which  they 
apply.  See  a  so  Tariff  Rule  11 

(5  514.15(b)(  D). 

(ii)  Exclus  dns:  special  provisions.  In 
the  commod  ty  description  record,  filers 
shall  list  cor  imodities  excluded  from  the 
commodity  (  escription  and  provide 
notes  to  artitulate  any  special 
provisions  tiat  may  apply  to  the 
commodity  description,  e.g.,  where  a 
commodity  Is  subject  to  time/volume, 
open  or  indgpendent-action  rates,  as 
described  in(  paragraph  (b)(19)  of  this 
section. 

(iii)  AssesBorial  charges  applicable  to 
commodity.  Assessorial  charges  (see 
§  514.10(d))  ^hat  are  specific  to  a 
described  commodity  shall  be  applied  to 
the  commodity  by  creating  the 


appropriate  algorithm  condition  sets  in 
the  commodity  description  record. 

(3)  Use  of  the  HS  code  (Optional).— 
(i)The  Harmonized  System  ("HS").  In 
HS,  the  first  two  digits  identify  the 
chapter.  The  basic  commodity  chapters 
are  numbered  from  "1"  to  "97."  Each 
chapter  is  divided  into  several 
commodity  headings.  The  second  two 
HS  digits  identify  the  heading.  Each 
heading  is  divided  into  several 
commodity  subheadings.  The  third  two 
HS  digits  identify  the  subheading. 
Finally,  four  more  digits  (digits  6-10)  can 
be  used  to  further  classify  commodities 
within  the  HS  chapter,  heading  and 
subheading. 

(ii)  Classification  and  description 
under  the  optional  HS  code.  When  using 
HS,  commodities  should  be  classified  as 
specifically  as  possible  under  the  HS,  in 
a  manner  which  conforms  the  product 
under  substantive,  rather  than  simply 
textual,  criteria.  Each  commodity 
description  should  be  consistent  with 
the  corresponding  HS  description  for  the 
particular  code  or  parts  of  the  code 
used.  When  using  HS,  for  the  fu'st  six 
digits  (of  the  10-digit  ATFI  commodity 
code),  filers  should  not  use  other  codes 
not  found  in  the  HS.  but  should  use  the 
modified  HS  and  special  ATFI  codes 
described  in  this  paragraph.  The 
remaining  system  four  digits  are  to  be 
user  supplied,  but  different  commodities 
may  not  have  the  same  10-digit  number. 

(iii)  Six-digit  code  applicable  to 
commodity.  If  the  commodity 
description  established  by  the  filer 
coincides  with  an  HS  description  at  the 
(first)  six-digit  classification  level,  the 
sLx-digit  code  should  be  used.  e.g.. 
"9503.10— Electric  trains." 

(iv)  Six-digit  code  inapplicable  to 
commodity.  When  the  commodity 
description  estabUshed  by  the  filer  does 
not  fully  coincide  with  any  (first)  six- 
digit  description  in  the  HS.  as  provided 
in  paragraph  (a)(3Kiii)  of  this  section, 
and  it  would  be  inaccurate  to  describe  it 
using  a  six-digit  classification,  only  that 
part  of  the  HS  classification  that  is 
applicable  to  the  filer's  commodity 
description  should  be  used,  as  follows: 

(A)  Four  digits.  If  a  commodity  can  be 
classified  only  by  HS  chapter  and 
heading,  then  the  filer  should  use  the 
correct  chapter  and  heading  digits 
(digits  1-4).  and  the  subheading  digits 
(digits  5-6)  should  be  filled  in  with  "00," 
e.g.,  "9501.00— Wheeled  toys,  n.o.s." 

(B)  7Vo  digits.  If  a  commodity  can  be 
classified  only  by  the  chapter  (digits  1- 
2),  then  the  heading  and  subheading 
digits  (digits  3-6)  should  be  "00.00."  e.g.. 
"9500.00— Toys,  n.o.s." 

(4)  Mixed  commodities  and  mixed 
lots,  (i)  Except  for  project  rates  under 
paragraph  (a)(5)  of  this  section,  mixed 


commodities  (to  the  extent  not 
accommodated  by  the  "00"  HS  approach 
described  in  paragraph  (a)(3)(iv)(B)  of 
this  section)  will  require  the  ATFI  code 
"99"  for  the  first  two  digits,  whether  or 
not  HS  is  used,  with  the  next  four  digits 
(*'s  3-6)  available  at  filers'  option,  and 
will  include  situations  involving: 

(A)  One  specific  commodity 
description  which  includes  several 
commodities  classified  in  more  than  one 
HS  chapter  (or  filer's  equivalent),  e.g.. 
"Footwear"  or  "Footwear.  n.o.s." 
(various  tj-pes  or  parts  of  which  are 
contained  in  HS  chapters  44,  64,  83.  90 
and  98);  or 

(B)  "Mixed commodities" (semble).  as 
a  commodity  description,  which 
includes  several  commodities,  all  of 
which  must  be  specifically  listed  in  the 
description  for  the  mixed  commodities, 
whether  or  not  HS  is  used. 

(ii)  Whether  or  not  HS  is  used,  where 
specified  proportions  of  certain  mixed 
commodities  or  other  conditions  are 
required  to  comply  with  the  description 
or  to  be  eligible  for  a  particular  TLI 
associated  with  the  description,  the 
specific  proportions  and/or  conditions 
shall  be  set  forth  specifically  for  the 
commodity,  and/or  in  a  Tariff  Rule 
under  §  514.15,  as  applicable. 

(5)  Projects  (for  "Project  Rates").  A 
"Project"  commodity  description  for 
project  rates  (TLIs)  includes  materials 
and  equipment  to  be  employed  in  the 
construction  or  development  of  a  named 
facility  used  for  a  major  governmental, 
charitable,  manufacturing,  resource 
exploitation,  public  utility  or  public 
service  purpose,  and  also  includes 
disaster  relief  projects.  None  of  the 
materials  or  equipment  covered  shall  be 
transported  for  the  purpose  of  resale  or 
other  commercial  distribution. 

(i)  Any  "Project"  will  require  the  ATFI 
code:  "98"  for  the  first  two  digits,  with 
the  next  four  digits  (#*8  3-6)  available  at 
filer's  option,  and  the  commodity 
description  record  shall  include: 

(A)  An  exact  description  of  the  projeci 
which  demonstrates  that  it  is  qualified 
for  a  "project  rate"  under  paragraph 
(a)(5).  introductory  paragraph,  of  this 
section. 

(B)  A  statement  that  only  proprietary 
materials  actually  employed  in  the 
project  are  eligible  for  the  project  rate. 
The  filer  shall  provide  for  the  use  of  a 
bill  of  lading  clause  on  all  project  rate 
cargo,  which  shall  state  that: 

All  materials  included  in  this  bill  of  lading 
are  of  a  wholly  proprietary  nature  and  shall 
not  be  resold  or  otherwise  commercially 
distributed  at  destination. 

(C)  For  domestic  offshore  carriers,  a 
statement  that  the  project  rate  will  cover 
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the  carrier's  variable  costs  and 
contribute  to  its  fixed  expenses. 

(ii)  As  an  alternative  to  listing  a 
"project"  as  a  separate  "commodity" 
under  paragraph  (a](5)(i)  of  this  section, 
project  rates  can  be  a  stated  discount 
for  all  commodities,  a  group  of 
commodities,  or  particular  TLIs 
thereunder,  achieved  by  algorithms  set 
forth  in  Tariff  Rule  33  (5  514.15(b)(33)). 
and  properly  applied  or  linked  to  each 
commodity  and/or  TLI.  as  further 
described  in  the  ATFI  User  Guides. 

(6)  Codes  for  non-commodity 
categories.  A  TLI  may  be  applicable  to 
all  commodities,  or  all  commodities  of  a 
class,  on  which  speciHc  commodity 
descriptions  are  not  stated,  such  as 
"cargo,  n.o.s."  (not  otherwise  specified), 
"general  cargo,"  "freight— all  kinds."  or 
other  identifying  name.  Because  the 
ATFI  system  requires  TLIs  to  be 
associated  with  and  subsumed  within  a 
commodity.  TLIs  not  directly  involving 
specific  commodities  must  still  have  a 
"commodity  code."  Therefore.  TLI  rates, 
such  as  for  "FAK"  and  "NOS "  (entire 
tariff)  will  require  the  first  two  digits  of 
the  "commodity  code"  to  be  "00."  with 
the  next  four  digits  (#'s  3-6)  available  at 
flier's  option. 

(7)  Commodity  index,  (i)  Each 
commodity  description  created  under 


this  section  shall  have  at  least  one 
similar  index  entry  which  will  logically 
represent  the  commodity  within  the 
alphabetical  index.  Filers  are 
encouraged,  however,  to  create  multiple 
entries  in  the  index  for  articles  with 
equally  valid  common  use  names,  such 
as.  "Sodium  Chloride."  "Salt,  common." 
etc. 

(ii)  If  a  commodity  description 
includes  two  or  more  commodities,  each 
included  commodity  shall  be  shown  in 
the  index. 

(iii)  Items,  such  as  "mixed 
commodities."  "projects"  or  "project 
rates."  "n.o.s"  descriptions,  and  "FAK." 
shall  be  included  in  the  commodity 
index. 

(b)  Tariff  Line  Items  ("TUs")—{\) 
General  requirements,  (i)  All  rates  and 
charges  shall  be  stated  in  a  systematic 
and  straightforward  manner.  Rates, 
charges.  Tariff  Rules,  regulations  or 
classifications  may  not  be  duplicative, 
conflicting  or  otherwise  ambiguous 
when  compared  with  items  in  the  same 
tariff  or  in  any  other  tariff  to  which  the 
publishing  filer  is  a  party. 

(ii)  The  minimum  TLI  requisites  are  a 
valid,  accepted  commodity  description 
to  which  the  TLI  is  applicable,  valid 
filing  and  effective  dates,  origin  and 
destination  locations  or  location  groups 


within  the  scope  of  the  tariff,  a  rate,  rate 
basis,  and  service  designation. 

(2)  Illustrative  screen,  (i)  As  with  all 
ATFI  screens,  filers  shall  enter  complete 
and  accurate  data  in  all  required  fields. 
The  information  shown  on  the  simulated 
screen  is  actually  entered  on  the  "ATFI 
NEW  (Commodity)  DESCRIPTION 
CREATION"  and  "ATn  NEW  TU 
CREATION"  screens,  but  when 
completed,  is  displayed  on  the  following 
simulated  screen,  which  is  indexed  to 
explanatory  subparagraphs  (numbers)  of 
this  paragraph.  An  asterisk  (*)  before  an 
item  indicates  that  the  particular  field  is 
NOr  required  to  be  completed,  except 
when  the  situation  requires  it  (e.g., 
special  case  number,  or  when  an  entry 
is  required  to  distinguish  the  TU  from 
another  TLI  within  the  same 
commodity). 

(ii)  Where  an  optional  TLI  screen  field 
I*)  is  filled  in.  the  TLI  will  apply  only  to 
shipments  that  comply  with  the 
condition,  e.g..  where  the  packaging  type 
is  "Crate  (CRT). '  then  only  to  the 
particular  commodity  as  crated. 
Otherwise,  if  the  packaging  code  is  left 
blank,  the  TU  would  apply  to  all 
shipments  of  the  particular  commodity, 
irrespective  of  the  package  type. 


(§  SK. 13(b)(2)]  ATFI   TARIFF  LINE   ITEM  DETAIL         Today:   01Jan1992 

(3)  XYZ  Line  Worldwide  Connodity  Tariff    (4]   (  XYZZ001    ) 

15)     9503-10-0010    Electric  trains 

C6)     TLI«:  9503-10-0010-0001      [8]   Amendnent  Type:  R   (12]   •  Spcl.Case  «: 

[7]     Filed:  01Jan1992     (9J  Eff:  0lJan1992     I10J  •  thru     111]*  Exp: 


(131 


Tariff  Line  item  Detail: 


[IS]  From:  US  ATLANTIC  PORTS 
To:   PARIS,  FRANCE 


(U)  Rates  per  Container  Load 

C16J  •  VIA 

•  VIA   ANTWERP.  BELGIUM 


[17]       Basis:  PC  (Per  Container)  40/PC   (18]  Units:USO  -  US  Dollars 


[19]  Rate(s):  2.310.00  USD 


Ton  -  1  KT  or  1.000  CBM 


[20] 

Service:  PH  •  Pier/House 

121]  • 

(carrier): 

[22]  • 

Packaging:  CRT 

[23] 

•  Ctr  size: 

40 

[24]  • 

Stow  Code:  BS 

[251 

•  Ctr  type: 

PC 

130]  • 

Naz  code:  NHZ 

127} 

•  Ctr  teoip: 

NA 

[26]  • 

(Stat  code):  030817 

[28]    TLI  Notes:  Rate  applies  on  direct  vessel  call  to  . 
Antwerp  and  oncarriage  t>y  truck  to  Paris 

[29]  ssEccscscsBCEsssEsrsEs  Assessorial  Charges^ss-'---*"-*"********' 
Oesc  Local:     Paris  surcharge 
Rule:  6   Nin  8/L  charge 
Rule:  7   CAF 


36296     Fedeiil  Rsgister  /  Vol  57.  No.  156  /  Wednesday.  August  12.  1992  /  Rules  and  Regulations 


(3)  Tariff  tide.  See  i  514.11(b)(4). 

(4)  Tariff  coda.  See  §  514.11(b)(lKiH)- 

(5)  (Commodiiy  number  and 
description.)  Th*  screen's  description 
corresponds  witn  the  optional  HS 
description  for  the  &-digil  HS  code  used, 
as  described  in  paragraph  (a)(3)(iii)  of 
this  section.       j 

(6)  TU  #.  Thel  14-digit  TU  number 
consists  of  the  cbmmodity  code  (first  ten 
digits),  as  described  in  paragraph  (a)  of 
this  section.  plu|  four  unique  suffix  TLI 
digits,  controlled  by  the  ATFI  system  to 
avoid  duplications  of.  and  to 
differentiate.  TUs  within  the  same 
commodity.  For  example,  the  TU  suffix 
of  "0001"  in  the  screen  is  based  on  a  40- 
foot  container  the  suffix  "0002"  could 
be  based  on  a  different  TLI  for  a  20-foot 
container. 

(7)  Filing  dat4  (-FiJed").  See 
§  514.10(a)(2). 

(8)  Amendmeiit  type.  The  symbol  "R" 
stands  for  a  reduction  under 

5  514.9(b)(18). 

(9)  Effective  ^ate  ("Effective").  See 
S  514.10(a)(3).  Sfnce  the  screen 
amendment  is  a|  reduction  in  foreign 
commerce  and  ihe  filer  is  not  a 
controlled  carripr,  it  can  take  effect 
upon  filing.  See  1 5  514.9(b)(18). 

(10)  Thru  (date).  See  §  514.10(a)(5). 
Specie!  or  emergency  rates  may  be  filed 
as  thru-date  TLJs,  with  explanation  of 
the  rates  in  the  [TLI  notes,  but  only  if  the 
TLI  notes  are  enplane tory,  without 
affecting  the  level  of  the  rate. 

(11)  Expiration  date  ("Fjcpires")  See 
§  514.10(a)(4). 

(12)  Special  c  ase  (number).  The 
special  case  number  (not  applicable  in 
the  illustrationi  is  assigned  by  the 
Commission.  S^e  S  514.9(b)(19). 

le  Item  Detail.  This 
the  routing,  shipment. 


(13)  Tariff  Li 
section  conta 
rate  data,  etc. 

[U]  Rates  pi 
field  echoes  th 


Container  Load.  This 
rate  basis  under 
paragraph  (b)(17)  of  this  section. 

(15)  Origin/aestination.  The  origin 
and  destination  of  the  shipment  can  be  a 
location  point  ir  group  under 

§  514.10(b),  bu(  must  be  within  the  tariff 
scope  under  §  til4.11(b)(10). 

(i)  Between  TLIs  prohibited.  Every  TU 
shall  have  but  one  origin  and 
destination  anti  may  not  purport  to 
show  the  samg  rate  in  both  directions. 
See  §  514.11(bl(10)(iii). 

(ii)  U.S.  to/fiom  foreign  country.  In 
foreign  commence,  the  origin  may  not 
include  any  pdrt  or  point  within  the 
same  country  in  the  destination 
(including  the  United  States). 

(16)  "VIA. " '  VL\"  indicates  the  port 
or  port  group  t  Trough  which  the  cargo 
will  be  carried ,  outbound  from  its  origin, 
and/or  inbound  to  its  destination,  for 
through  transf  ortation.  In  the 


illustration,  the  TU  includes  all  rates 
and  charges  for  the  inland  portion  from 
Antwerp  to  Paris  and  is,  therefore,  a 
"through  rate."  See  §  514.15(b)(1). 

(17)  Rate  basis.  In  the  illustration,  the 
rate  basis  is  "PC  (Per  Container)"  under 
the  "Batch  Filing  Guide's"  Data  Element 
Dictionary  ("DED")  code.  Regulations 
for  other  rate  bases  include: 

(i)  A  V.  When  an  Ad  Valorem  ("AV") 
TU  is  published,  the  filer  shall  include 
in  the  applicable  assessorial  charges  (in 
commodity  description,  TU  or  Tariff 
Rule)  the  algorithm(8)  showing  the  exact 
method  of  computing  the  charge  (e.g.. 
shipper's  declaration,  invoice  value, 
delivered  value),  and.  in  Tariff  Rule  12 
(§  514.15(b)(12)).  the  additional  liability, 
if  any,  assumed  by  the  common  carrier 
in  consideration  therefor. 

(ii)  EA.  TUs  published  on  an  "Each" 
basis  shall  include  specific  provisions  in 
Tariff  Rule  2,  Application  of  Rates 
(§  514.15(b)(2)).  for  the  applicable  sizes 
and  dimensions  of  general  packaging 
imits  (e.g.,  barrels,  crates,  cartons  under 
paragraph  (b)(22)  of  this  section)  when 
the  number  of  these  packages  is  the 
basis  for  the  calculation  of  freight 
Commodity  descriptions  shall  include 
dimensions  and  weights  for  cargo  rated 
on  an  "Each"  ("EA")  basis,  when  the 
packaging  is  non-standard  (e.g., 
machinery). 

(iii)  W.  TU's  published  on  a  weight 
only  basis  shall  use  the  symbol  "W."  For 
green  salted  hides  in  foreign  commerce 
rated  on  a  weight  ("W")  Basis,  see  Tariff 
Rule  17  (5  514.15(b)(17)). 

(iv)  WM.  (A)  Whichever  is  greater. 
TUs  published  on  a  weight  or  measure 
("WM")  basis  shall  be  presumed  to 
mean  that  the  basis  generating  the 
greater  revenue  to  the  carrier  will  apply. 
Filers  wishing  to  publish  rates  based  on 
the  lesser  revenue  of  the  two  alternate 
bases  shall  construct  Tariff  Rules  and 
assessorials  which  reflect  this  method  of 
rate  computation.  Tariff  Rule  2. 
Application  of  Rates  (§  514.15(b)(2)), 
shall  set  forth  the  carrier's  intentions  in 
detail. 

(B)  Autos  in  domestic  offshore 
commerce.  If  not  rated  on  an  "EA"  basis 
under  paragraph  (b)(17){ii)  of  this 
sectijn,  automobiles  in  domestic 
offshore  commerce  may  not  be  rated  on 
either  weight  or  measure,  whichever  is 
greater  (lesser),  but  only  on  one  of  these 
bases,  and,  in  addition  to  using  the 
appropriate  rate  basis  code  ("M"  or 
"W"),  the  TU  Notes  shall  reflect  the 
appropriate  controlling  formula,  as 
follows: 

{;)  Automobiles  rated  by  measure 
("M").  For  autoinobiles  rated  by 
measure,  the  cubic  measurement  for  the 
five  most  recent  model  years  shall  be 
that  prescribed  by  the  manufacturer  of 


the  particular  make  and  model  as  shown 
in  Tariff  Rule  22  (5  514.15(b)(22)); 

[i]  Automobiles  whose  measurements 
are  not  shown  in  Tariff  Rule  22  shall  be 
individually  measured  by  the  carrier. 
This  fact  shall  be  noted  on  the  bill  of 
lading:  and 

[ii]  Automobiles  which,  because  of 
additional  accessories  or  equipment, 
vary  in  dimensions  from  the  standard 
measurements  shown  in  paragraphs 
[h][17)[\v){B)(l).  introductory  paragraph, 
and  [h)[\7)[i\)[B)(l)(i)  of  this  secUon. 
shall  be  individually  measured  by  the 
carrier.  This  fact  shall  be  noted  on  the 
bill  of  lading  along  with  the  actual 
variation  (in  cubic  feet)  from  the 
standard  measurements;  or 

[2]  Automobiles  rated  by  weight 
("W").  Each  automobile  tendered  for 
shipment  shall  be  individually  weighed 
on  the  carrier's  scale.  Where  the  carrier 
does  not  possess  weighing  facilities,  the 
shipper  shall  have  the  vehicle  weighed 
by  a  certified  weighmaster  and  furnish 
the  weighmaster's  signed  statement  to 
the  carrier. 

(18)  (Default)  Units  (of  weight/ 
measure.)  The  application  of  all  rates 
and  charges  shall  be  clear  and  definite 
and  explicitly  stated  per  cubic  foot, 
cubic  meter,  kiloton,  kilogram  or  pound, 
or  specified  numbers  of  such  units.  In 
the  illustration,  the  filer  has  defaulted  its 
tariff  to  U.S.  dollars.  See  paragraph 
(b)(19)  of  this  section.  The  example  in 
the  illustration  also  shows  default  units 
of  '*1  KT'  or  "1000  CBM."  which  were 
originally  set  by  the  filer  in  the  Tariff 
Record  under  §  514.11(b)(8).  (The  default 
units  are  not  applicable  to  the  illustrated 
TU.  which  is  on  a  "Per  Container"  basis, 
but  see  paragraph  (b)(17)  of  this 
section.) 

(19)  Rate(s).  The  rate  is  the  base 
ocean  freight  rate  to  ship  the  commodity 
and,  in  the  illustration,  is  defaulted  to 
U.S.  Dollars  which  can  be  changed  by 
the  filer.  See  paragraph  (b)(18)  of  this 
section  and  9  514.10(c).  The  commodity 
description  under  paragraph  (a)  of  this 
section,  and  the  TU,  by  symbol  or  TU 
note,  as  appropriate,  shall  clearly 
identify  and  explain  the  following  types 
of  rates  and  the  commodities  to  which 
they  are  applicable: 

(i)  Time/Volume  rates  in  foreign 
commerce.  A  time/volume  rate  means  a 
rate  published  in  a  tariff  which  is 
conditional  upon  receipt  of  a  specified 
aggregate  voliune  of  cargo  or  aggregate 
freight  revenue  over  a  specified  period 
of  time. 

(A)  Time/volume  rates  may  be  offered 
by  common  carriers  or  conferences  and 
shall  be  published  as  TUs  for  each 
conunodity  description  where  they 
apply.  The  commodity  description  shall 
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note  the  availability  and  terms  of  the 
time/volume  rate(s).  (See  paragraph 
(a)(2)(ii)  of  this  section.)  The  TLI(8)  shall 
state  in  the  TLI  notefs)  that  the  rate  is  a 
time/volume  rate. 

(B)  All  rates,  charges,  classifications, 
Tariff  Rules  and  practices  concerning 
time/volume  rates  must  be  set  forth  in 
the  appropriate  tariff  items,  e.g., 
commodity  description,  TLI,  and/or 
Tariff  Rule  28  (5  514.15{b)(26)),  which 
shall  identify  the  shipment  records  that 
will  be  maintained  to  support  the  rate. 

(C)  Once  a  time/volume  rate  is 
accepted  by  one  shipper,  it  shall  remain 
in  effect  for  the  time  specified,  without 
amendment. 

(D)  Any  shipper  utilizing  a  time/ 
volume  rate  must  give  notice  to  the 
o^ering  carrier  or  conference  of  its 
intention  to  use  such  a  rate  prior  to 
tendering  any  shipments  under  such  an 
arrangement.  Notice  may  be 
accomplished  by  any  effective  method 
deemed  appropriate  by  the  offering 
carrier  or  conference  and  set  forth  in 
Tariff  Rule  26,  and  cross-linked  in  the 
commodity  record  and/or  TLI  Notes. 

|ii)  Open  rotes  in  foreign  commerce. 
An  open  rate  in  foreign  commerce 
means  a  rate  on  a  specified  commodity 
or  commodities  over  which  a  conference 
relinquishes  or  suspends  its  ratemaking 
authority,  in  whole  or  in  part,  thereby 
permitting  each  individual  ocean 
common  carrier  member  of  the 
conference  to  fix  its  own  rates  on  such 
commodity  or  commodities.  See 
9  514.15(b)(15). 

(A)  In  the  conference  tariff,  where  all 
TUs  for  a  given  commodity  description 
are  opened,  the  description  and 
commodity  index  under  paragraph  (a)  of 
this  section  shall  include  the  appropriate 
notation,  i.e.,  the  word  "OPEN."  Where 
a  conference  opens  a  rate  at  the  TLI 
level,  the  TLI  shall  show  the  rate  as 
"0.00"  and  the  TU  Note  shall  contain  the 
appropriate  "OPEN"  notation.  Both 
commodity  description  and  TU  Note  of 
"opened"  rates  (where  applicable)  shall 
refer  to  Tariff  Rule  15  (S  514.15(b)(15)) 
which  shall  clearly  define  the  word 
"open."  as  used  in  the  tariff,  and 
indicate  where  the  rates  of  the 
individual  conference  member  lines  on 
such  items  may  be  found. 

(B)  Where  a  conference  opens  rates 
pursuant  to  paragraph  (b)(19}(ii)(A}  of 
this  section,  an  individual  conference 
member  may  not  charge  rates  on  the 
open  item  unless  and  until  the  individual 
member  files  a  proper  tariff  rate 
covering  such  item,  as  required  by  this 
part.  This  may  be  accomplished  by  the 
individual  common  carrier  member  (or 
its  tariff  agent)  filing  a  complete  tariff 
pursuant  to  this  part,  or  by  the 
conference  (or  its  tariff  agent)  filing  in  a 


separate  tariff  for  open  rates  or  in  the 
regular  conference  tariff  each  member's 
rates  on  the  opened  items,  indicating  the 
rates  which  will  be  charged  by  each 
individual  common  carrier  and  the 
governing  Tariff  Rules  and  provisions  of 
the  conference  tariff  applicable  to  each 
common  carrier.  When  conference 
members  publish  their  open  rates  in  a 
separate  tariff,  such  tariffs  shall  identify 
the  conference  tariff  in  which  the  open- 
rated  condition  is  reflected. 

(C)  Controlled  common  carriers  filing 
open  rates  are  subject  to  the  30-day 
controlled  common  carrier  notice 
requirement  of  i  514.4(c)(1)(iii).  except 
when  special  permission  is  granted  by 
the  Commission  under  i  514.18. 

(D)  Notwithstanding  paragraph 
(b)(19)(ii](C)  of  this  section,  a  conference 
may.  on  less  than  30  days*  notice,  file 
reduced  rates  on  behalf  of  controlled 
common  carrier  members  for  open-rated 
commodities: 

(7)  At  or  above  the  minimum  level  set 
by  the  conference;  or 

12)  At  or  above  the  level  set  by  a 
member  of  the  conference  that  has  not 
been  determined  by  the  Commission  to 
be  a  controlled  common  carrier  subject 
to  section  9  of  the  1984  Act.  in  the  trade 
involved. 

(iii)  Independent-action  rates  in 
foreign  commerce.  Each  conference 
agreement  must  provide  that  any 
member  of  the  conference  may  take 
independent  action  on  any  rate  or 
service  item  required  to  be  filed  in  a 
tariff  under  section  8(a)  of  the  1984  Act 
upon  not  more  than  10  calendar  days' 
notice  to  the  conference  and  that  the 
conference  will  include  the  new  rate  or 
service  item  in  its  tariff  for  use  by  that 
member,  effective  not  later  than  10 
calendar  days  after  receipt  of  the  notice, 
and  by  any  other  member  that  notifies 
the  conference  that  it  elects  to  adopt  the 
independent  rate  or  service  item  on  or 
after  its  effective  date,  in  lieu  of  the 
existing  conference  tariff  provision  for 
that  rate  or  service  item.  For  controlled 
common  carriers,  see  9S  514.4(d)(4)(iii) 
and  514.9(b)(ll). 

(20)  Service.  Under  the  DEO  codes, 
the  example  indicates  that  the  service 
will  be  "PH — Pier/House." 

(21)  (Carrier.)  In  a  conference  tariff, 
the  "Carrier"  field  is  filled  in  with  the 
SCAC  code  (under  $  514.11(a)(e))  of  the 
carrier,  when  the  TLJ  is  an  independent 
action  or  open  rate  of  a  carrier  member 
of  a  conference  (not  applicable  in 
illustration).  If  not  filled  in.  the  field 
does  not  appear  on  the  screen.  See 
paragraph  (b)(19)  of  this  section. 

(22)  Packaging  code.  Under  the  DED, 
the  illustration's  packaging  code  is 
"CRT"  (Crate).  See  paragraph  (b)(2)(ii) 
of  this  section. 


(23)  Ctrsize.  The  example  container 
size  is  40-foot,  using  the  DEO  code. 

(24)  Stow  code.  Under  the  DED.  the 
illustration's  stow  code  is  "BS "  (Bottom 
Stowage.) 

(25)  Ctr  type.  Under  the  DED  codes, 
the  example  indicates  that  the  container 
type  to  be  "PC"  (Dry). 

(26)  5/0/  code.  The  statistic  code  is  a 
numeric  field  which  is  provided  for 
convenience  to  the  tariff  owner  for 
statistical  purposes.  The  field  can 
handle  up  to  20  digits.  If  not  filled  in.  the 
field  does  not  appear  on  the  screen. 

(27)  Ctr  temperature.  Under  the  DED 
code,  the  illustration's  container 
temperature  requirement  is  "NA"  (Not 
Applicable.) 

(28)  TU  notes.  The  TU  notes  contain 
facts  or  circumstances  which  pertain  to 
the  particular  rate.  Additional  rates, 
conditions  which  directly  affect  the  rale, 
or  assessorial  charges  may  not  be 
contained  in  the  TU  notes,  but  shall  be 
entered  in  the  appropriate  place,  such  as 
in  the  "Applicable  Assessorial  Charges" 
under  paragraph  (b)(29)  of  this  section, 
or  in  inland  rate  tables  under 

9  514.15(b)(1). 

(29)  Assessorial  charges.  Any  matter 
directly  affecting  the  rate,  such  as 
assessorial  charges,  shall  be  entered  in 
the  Assessorial  Charges  field,  as 
described  in  9  514.10(d).  The  illustration 
shows  a  (Paris)  surcharge  and  two 
assessorials  found  in  and  linked  to 
Tariff  Rules. 

(30)  Haz  code.  The  Hazard  code  in  the 
example  is  "NHZ"  for  "non-hazardous." 

(c)  TU  calculation.  ATFTs  calculation 
feature  adds  potentially  applicable 
assessorials  in  algorithm  form  and  these 
and  inland  rate  charges  are  added  to  the 
basic  ocean  freight  to  compute  the 
bottom  line  (total)  freight.  For  a  TU 
calculation,  as  with  most  other  AT7I 
operator  functions,  the  ATFl  user 
manual  (9  514.8(b))  is  almost 
indispensable.  The  basic  steps  for  the 
calculation  are: 

(1)  Retrieve  a  TU,  such  as  the 
example  in  paragraph  (b)  of  this  section. 

(2)  Exercise  the  "Co/c"  option  and  an 
"ATFI  RATE  CALCULATION"  screen 
appears.  It  is  very  similar  to  the  ATFI 
TARIFF  UNE  ITEM  DETAIL  screen  in 
paragraph  (b)  of  this  section,  except  that 
the  retrieving  operator  enters  the  actual 
shipment  data  in  the  appropriate  fields. 
Once  these  data  are  entered  and 
verified,  the  operator  presses  another 
"Calc"V.ey  and  screens  similar  to  the 
following  simulated  screens  ("ATFI 
RATING  RESULTS."  (i)  and  (ii))  are 
used  to  show  the  "Total  Freight" 
("bottom-line  freight"): 
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tJ  5U.13<c)(2)(i)) 

ATFl  RATING  RESULTS 

XY2  Line  Worldwide  Coimiodity  Tariff 

(  XYZ2001  ) 

Comnodity:     Electric  trains 
TLI:     9503-10-0010-0001 

Actual  weight:  0.000  KT 
Actual  voline:  0.000  C8M 

Rate  Break  Table 

2,310. OOUSO/  PC  <---  Selected  Rate 

z=-  Establishing  Rating  Values 

(Cycle  0)  === 

===  Establishing  Ocean  Freight 

(Cycle  1)  === 

Basic  Ocean  Freight    2, 310. OOUSO 


l§  51«.13(c)(2)(ii)l 

ATFl  RATING  RESULTS 

xrZ  Line  Worldwide  Commodity 
(  XYZ2001  ) 


Tariff 


Freight  Basis  is  PC 

Shipment  Rated  at      2. 310. OOUSO 

Shipment  Freighted  as   1  CTR 


=     Beginning  Rating 

Basic  Ocean  Freight    2,310 
Paris  surcharge        100 


.OOUSO 
.OOUSO 


Subtotal  2,410 

CAF  163 

Total  Freight      2,573 

:=====  End  of  Rating  Results 


.OOUSO 
.26US0 
.26USD 


(3)  The  bottom-line  rate  calculation 
facilitates  estimation  of  the  total  charges 
for  the  shipment.  However,  'Total 
Frei^t"  may  4ot  always  be  the  freight 
paid  by  the  shipper  because  of  operator 
error  or  the  application  of  other 
assessorial  charges  which  were  not  in 
algorithm  form  because  they  could  not 
be  determined  prior  to  shipment,  e.g.. 
detention  chatges.  Such  non- 
predeterminable  charges,  however, 
would  be  flagted  for  the  retriever  as 
potential  chafes  through  the  dummy 
algorithm  feattire  under 
5  514.10(dKl)(lv). 

(4)  For  the  basic  ocean  freight  rate 
and  each  Itent  that  may  be  added  to  it  to 
fmd  the  overail  cost  a  proof  screen  may 
be  used  for  varification  after  the 
calculation. 

{514.14   (Reatorvcdl 

§514.15    TartffRulM. 

(a)  Generah  (1)  This  section  requires 
the  electronic  filing  of  certain  tariff 
matter  other  fcan  the  major  ATFl 
objects  (TUs,  etc.)  addressed  elsewhere 
in  this  part  v^hich  in  any  way  affects 
the  application  of  the  tariff  or  is  related 
to  tariff  objeots.  as  prescribed  in  this 
part.  Matter  required  to  be  filed  by  this 
section  shall  be  contained  in  the  ATFl 
tariff,  either] 

(i)  In  mandiatorily  nimibered  and  tijled 
Tariff  Rules  onder  paragraph  (b)  of  this 
section:  or 

(ii)  Where  the  listed  mandatory 
subjects  of  Tariff  Rules  would  not 
include  a  specific  proposed  rule  or  other 
tariff  matter  of  the  filer,  in  optional 


Tariff  Rules  under  paragraph  (c)  of  this 
sectioa  with  the  filer  selecting  the 
number  (beginning  with  number  100) 
and  title. 

(2)  Algorithms  and  text  (i)  Where  the 
Tariff  Rule  directly  affects  a  commodity 
or  TU,  e.g..  by  the  addition  of  a 
surcharge  for  certain  conditions,  the 
assessorial  charge  calculation/condition 
statement  (and  assessorial  table,  where 
applicable)  shall  be  set  forth  in  the 
Tariff  Rule  as  an  algorithm  if 
determinable  prior  to  shipment  This 
algorithm  shall  be  electronically  linked 
to  each  tariff  item  to  which  it  applies,  as 
described  in  %  514.10(d)  and  in  the  ATFl 
Batch  Filing  Guide  and  ATFl  Tariff 
Filing  Guide. 

(ii)  Contents  of  Tariff  Rules  other  than 
algorithms  shall  be  entered  in  full-text 
format  he  clear,  explicit  and  complete, 
and  be  linked  to  appropriate  items 
through  the  dummy  algorithm 
functionality  described  in 
§  514.10(d)(l)(iv). 

(3)  Application  of  rule.  Where  a  Tariff 
Rule  affects  only  particular  items,  each 
affected  item,  e.g.,  commodity 
description,  TU,  etc.,  shall  specifically 
refer  and  be  linked  to  such  rule,  as 
described  in  the  ATFl  Batch  Filing  and 
ATFl  Tariff  Filing  Guides. 

(4)  Subniles.  Where  the  subject  or  title 
of  a  Tariff  Rule  permits,  obviously- 
related  subrules  may  be  used. 

(5)  Rules  tariffs.  Tariff  Rules  may  also 
be  contained  in  separate  tariffs,  as 
described  in  S  514.12. 

(6)  Rule  Access  Window.  ATFTs  Rule 
Access  Window  lists  by  Tariff  Rule 


number  and  title  all  of  the  Tariff  Rules 
contained  in  a  particular  tariff. 

(b)  Mandatory  Tariff  Rules.  Specific 
Tariff  Rules  affecting  the  tariff,  and/or 
other  materials  required  by  this  part  to 
be  included  in  Tariff  Rules,  shall  be 
contained  in  the  appropriate  Tariff 
Rules,  as  designated  by  the  numbers 
and  titles  specified  in  this  paragraph. 
Where  notes  to  commodity  descriptions 
and/or  TUs  contain  matter  that  would 
otherwise  be  normally  contained  In 
Tariff  Rules,  the  applicable  Tariff 
Rule(s)  need  not  duplicate  such  matter 
but  may  simply  indicate  that  the  tariff  is 
structured  in  this  manner.  In  the  event 
that  a  particular  title  contained  in  this 
paragraph  does  not  apply  to  any  matter 
affecting  the  tariff,  the  rule  number  and 
title  shall  be  entered  with  a  statement 
that  the  rule  is  not  applicable  ("N/A"). 
See  S  514.12(a)(i).  Tariff  matter 
obviously  falling  within  a  particular  title 
may  not  be  contained  In  another,  less 
descriptive  title  and,  where  a  mandatory 
subject  under  this  paragraph  is  not 
applicable,  the  tariff  matter  shall  be 
filed  in  an  optional  rule  under  paragraph 
(c)  of  this  section,  virith  the  appropriate 
title.  Mandatory  Tariff  Rule  (and 
subparagraph)  numbers,  titles,  content 
(as  also  may  be  required  by  other 
sections  of  this  part  cm*  referenced  in 
this  paragraph)  are  as  foUowre: 

(1)  Scope.  As  described  in 
§  514.11(b)(10).  the  Tariff  Record's  scope 
is  briefly  set  forth  in  location  and/m 
location  group  pairs  for  origin  and 
destination.  Tariff  Rule  1  shall  be 
consistent  with  the  Tariff  Record  scope. 
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but  describe  it  in  complete  detail, 
especially  for  the  following  types  of 
tariffs  or  tariff  items: 

(i)  Foreign  and  domestic  (offshore) 
commodity  tariffs. 

(ii)  Equipment  interchange  tariffs 
under  S  S14.12(b)(3](ii). 

(iii)  Intermodal  services. 

(A)  Tariff  Rule  1  shall  describe  the 
modes  of  intermodal  service  provided 
(e.g.,  rail,  truck,  etc.]  and  the  carrier's 
liability  to  the  shipper  for  each  type  of 
intermodal  movement. 

(B)  Tariff  Rule  1  shall  indicate 
whether  the  tariff  TLIs  are  "through 
rates,"  which  include  the  rates  for  all 
services  on  the  overall  route,  are 
combination  rates  to  which  rate(s]  for 
other  transportation  must  be  added,  or 
both. 

(C)  Common  carriers  and  conferences 
which  publish  more  than  one  intermodal 
rate  tariff  from,  to  or  between  the  same 
points,  ports  or  regions,  based  on  mode 
of  service,  description  of  commodities, 
etc.,  shall  provide  in  Tariff  Rule  1  of 
each  respective  tariff  a  cross-reference 
to  the  FMC  number  and  description  of 
the  application  of  such  other  tariff(8). 

(D)  Tariff  Rule  1  shall  include  a 
description  of  any  alternate  port  service, 
or  other  substituted  service,  intended  to 
be  offered.  If  this  service  falls  within  the 
definition  of  "transshipment,"  Tariff 
Rule  1  shall  cross-reference  Tariff  Rule 
13,  where  transshipment  services  are 
described. 

(E)  TLIs  involving  intermodal  service 
shall  include  an  appropriate  statement 
to  this  effect  in  the  applicable 
commodity  description  record(8)  and/or 
TLI  notes  under  {  514.13,  but  all  rates 
and  charges  affecting  the  TLI  shall  be 
entered  in  the  proper  form  in  the 
Applicable  Assessorial  Charges  section 
and/or  inland  rate  tables. 

(F)  If  a  carrier  or  conference  desires  to 
provide  intermodal  transportation  to  or 
from  named  points  at  combination  rates, 
it  shall  clearly  and  accurately  set  forth 
the  applicable  charges  in  the  ATFI 
"Inland  Rate  Tables"  file.  Other  tables, 
similar  to  inland  rate  tables  in  that  they 
result  in  the  addition  of  amounts  to  TUs, 
such  as  surcharges  (assessorials),  may 
be  constructed  in  algorithm  format 
under  S  514.10(d]  and  paragraph  (a)  of 
this  section.  The  ATFI  "Batch  Filing 
Guide"  and  the  ATFI  Tariff  Filing  Guide 
provide  details  on  the  data  creation  and 
filing  requirements  for  inland  rate 
tables,  as  well  as  for  Tariff  Rules'  tables. 

(2)  Application  of  rates  and  charges. 
Tariff  Rule  2  shall  contain  a  clear  and 
defmite  statement  of: 
.  (i)  All  services  provided  to  the  shipper 
and  covered  by  the  TLIs,  including  the 
rate  bases  set  forth  in  {  514.13  (b)(17)(u] 
and  (b)(17](iv)(A)  and  inland  rate  tables 


under  paragraph  (b)(1)  of  this  section; 
and 

(ii)  The  extent  of  any  limitation  or 
restriction,  if  the  application  of  any  of 
the  rates,  charges.  Tariff  Rules  or 
regulations  stated  in  the  tariff  is 
restricted  to  any  particular  port,  pier, 
etc. 

(3)  Rate  applicability  rule.  Tariff  Rule 
3  sholl  contain  a  clear  and  definite 
statement  of  the  time  at  which  tariff 
changes  become  applicable  to  any 
particular  shipment,  including  the 
following: 

(i)  In  foreign  commerce,  the  tariff 
rates.  Tariff  Rules  and  charges 
applicable  to  a  given  shipment  must  be 
those  published  and  in  effect  on  the  date 
the  cargo  is  received  by  the  common 
carrier  or  its  agent  (including  originating 
carriers  in  the  case  of  rates  for  through 
transportation). 

(ii)  In  domestic  offshore  commerce, 
for  joint  rates  in  intermodal 
transportation,  the  rate  applicable  to 
any  particular  cargo  movement  shall  be 
that  rate  which  is  in  effect  on  the  day 
the  initiating  carrier  takes  possession  of 
the  shipment. 

(4)  Heavy  lift  Tariff  Rule  4  shall 
contain  a  clear  and  defmite  statement  of 
all  heavy  lift  practices  and  charges. 

(5)  Extra  length.  Tariff  Rule  5  shall 
contain  a  clear  and  definite  statement  of 
all  extra  length  practices  and  charges. 

(6)  Minimum  bill  of  lading  charges. 
Tariff  Rule  6  shall  contain  a  clear  and 
definite  statement  of  minimum  bill  of 
lading  charges  and  applicability. 

(7)  Payment  affreight  charges.  Tariff 
Rule  7  shall  contain  a  clear  and  definite 
statement  of: 

(i)  All  requirements  for  the  payment  of 
freight  charges: 

(ii)  Currency  restrictions,  if  any,  and 
the  basis  for  determining  the  rates  of 
currency  exchange  (see  §  514.10(c]);  and 

(iii)  If  credit  is  extended  to  shippers, 
the  credit  terms  available  and  the 
conditions  upon  which  credit  is 
extended.  In  foreign  commerce,  when 
credit  applications  or  agreements  are 
required,  specimens  of  such  applications 
or  agreements  shall  be  filed  as  part  of 
this  Tariff  Rule. 

(8)  BiU(s)  of  lading.  Unless  a 
governing  bill  of  lading  tariff  has  been 
filed  under  S  514.12(a)(l](iv),  Tariff  Rule 
8  shall  contain  all  clauses  of  every 
apphcable  specimen  copy  of  any  bill  of 
lading,  contract  of  affreightment,  and 
other  document  (except  for  a  service 
contract  and  its  essential  terms  under 
SS  514.7  and  514.17)  evidencing  the 
transportation  agreement  between 
carrier  and  shipper.  Such  shipping 
contracts  shall  indicate  that  they  are 
subject  to  the  terms  and  conditions  of 
the  carrier's  Federal  Maritime 


Commission  tariffs  and  may  not  contain 
provisions  inconsistent  with  the  Tariff 
Rules  and  regulations  published  in  any 
applicable  tariff. 

(9)  Freight  forwarder  compensation. 
Tariff  Rule  9  shall  contain  a  clear  and 
definite  statement  of: 

(i)  In  foreign  commerce,  the  rate  or 
rates  of  compensation  to  be  paid  to 
licensed  ocean  freight  forwarders  on 
United  States  export  shipments  in 
accordance  with  S  510.23(b)  of  this 
chapter. 

(ii)  In  domestic  offshore  commerce, 
the  exact  rate  or  rates,  if  any.  to  be  paid 
ocean  freight  forwarders  (see  also 
S  610.23(d)  of  this  chapter). 

(10)  Surcharges  and  arbitraries.  Tariff 
Rule  10  shall  contain  algorithms  and 
explanatory  text  of  surcharges  and 
arbitraries  for  items  not  elsewhere 
provided  for  in  this  section.  Rates  from 
or  to  designated  ports  may  be 
established  by  applying  an  arbitrary  or 
differential  charge  based  upon  the  rate 
applicable  to  a  specified  "base  p>ort." 
provided  that  any  such  arbitrary  or 
differential  is  clearly  defined,  set  forth 
as  an  algorithm  (with  table,  if 
necessary)  and  is  referenced  (linked)  in 
the  commodity  description  or  TLI 
affected. 

(11)  Minimum  quantity  rates.  See  also 
S  514.13(a)(2)(i)(C).  Tariff  Rule  11  shall 
state: 

(i)  For  foreign  commerce: 

When  two  or  more  TLIs  are  named  for  the 
same  commodity  over  the  same  route  and 
under  similar  conditions,  and  the  application 
is  dependent  upon  the  quantity  of  the 
commodity  shipped,  the  total  freight  charges 
assessed  against  the  shipment  may  not 
exceed  the  total  charges  computed  for  a 
larger  quanUty.  if  the  TLI  specifying  a 
required  minimum  quantity  (either  weight  or 
measurement  per  container  or  in  containers), 
will  be  applicable  to  the  contents  of  the 
containerjs).  and  if  the  minimum  set  forth  Is 
met  or  exceeded.  At  the  shipper's  option,  a 
quantity  less  than  the  minimum  level  may  be 
freighted  at  the  lower  TLI  if  the  weight  or 
measurement  declared  for  rating  purposes  is 
increased  to  the  minimum  level. 

(ii)  For  domestic  offshore  commerce: 

When  two  or  more  TUs  are  named  for  the 
same  commodity,  and  the  application  is 
dependent  upon  the  quantity  of  the 
commodity  shipped,  the  charges  assessed 
against  the  smaller  shipment  may  not  exceed 
those  for  any  larger  quantity. 

(12)  Ad  Valorem  Rates.  Tariff  Rule  12 
shall  contain  a  clear  and  definite 
statement  of: 

(i)  The  method  of  computing  an  ad 
valorem  TLI  or  charge,  to  the  extent  not 
included  elsewhere  in  the  tariff  (e.g..  in 
cormection  with  a  TLI  under 
9  514.13(b)(17)(i));  and 
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(ii)  The  a 
assumed  by 
consideratioi  i 
charge. 

(13)  Trar.skh 
transshipme 
pursuant  to 
Rule  13  shall! 

(i)  The  thr(  lugh 

(ii)  The  roiftings 
and  destinat 
charges,  if 
or  additions 
and  particip 

(iii)  A  provision 
follows: 

The  Tariff  P  ules.  regulations  and  rates  in 
this  tariff  appl  y  to  ail  transshipment 
arrangements  between  the  publishing  carrier 
or  carriers  an<  the  participating  connecting  or 
feeder  carrier  Every  participating  connecting 
or  feeder  carr  er.  which  is  a  party  to 
Iransshipmen  arrangements,  has  agreed  to 
observe  the  T  iriff  Rules,  regulations,  rates, 
and  routings « stablished  herein  as  evidenced 
by  a  connectii  ig  carrier  agreement  between 
the  parties. 

(14)  Co-Lc  ading  in  foreign  commerce. 
Tariff  Rule  14  governs  co-loading  by 
NVOCCs  in  foreign  commerce  and  shall 
contain  the  1  oUowing  provisions: 

(i)  Filing  r  squirements.  (A)  If  an 
NVOCC  doe  s  not  tender  cargo  for  co- 
loading.  Tar  ff  Rule  14  shall  so  indicate. 

(B)  If  two  3r  more  NVOCCs  enter  into 
an  agreement  which  establishes  a 
carrier-to-cc  rrier  relationship  for  the  co- 
loading  of  c  irgo,  then  the  existence  of 
such  agreen  ent  shall  be  noted  in  Tariff 
Rule  14. 

(C)  If  two  ^fVOCCs  enter  into  a  co- 
loading  arrangement  which  results  in  a 
shipper-to-carrier  relationship,  the 
tendering  N  ^OCC  shall  describe  in 
Tariff  Rule   4  its  co-loading  practices 
and  specify  its  responsibility  to  pay  any 
charges  for  the  transportation  of  the 
cargo.  A  sh;  pper-to-carrier  relationship 
shall  be  pre  sumed  to  exist  where  the 
receiving  WOCC  issues  a  bill  of  lading 
to  the  tendering  NVOCC  for  carriage  of 
the  co-loadi  id  cargo. 

(ii)  Docut  lentation  requirements. 
NVOCCs  w  hich  tender  cargo  to  another 
NVOCC  foi  co-loading,  whether  under  a 
shipper-to-carrier  or  carrier-to-carrier 
relationshii ,  shall  annotate  each 
applicable  )i!l  of  lading  with  the  identity 
of  any  othe  •  NVOCC  to  which  the 
shipment  h  is  been  tendered  for  co- 
loading.  Su:h  annotation  shall  be  shown 
on  the  face  of  the  bill  of  lading  in  a  clear 
and  legible  manner. 

(iii)  Co-leading  rates.  No  NVOCC  may 
offer  specii  il  co-loading  rates  for  the 
exclusive  i  se  of  other  NVOCCs.  If  cargo 
is  acceptec  by  an  NVOCC  from  another 
NVOCC  which  tenders  that  cargo  in  the 
capacity  oi  a  shipper,  it  must  be  rated 


and  carried  under  tariff  provisions 
which  are  available  to  all  shippers. 

(15)  Open  rates  in  foreign  commerce. 
Tariff  Rule  15  of  a  conference  tariff  shall 
contain  a  clear  and  definite  statement 
of: 

(i)  The  meaning  of  the  word  "open"  in 
"open  rates."  and  the  extent  to  which 
conference  rates  have  been  opened 
pursuant  to  S  514.13(b)(19)(ii): 

(ii)  Any  restriction  or  limitation  on  the 
right  of  participating  common  carriers  to 
fix  their  own  rate  items,  and  the  extent 
to  which  applicable  Tariff  Rules  and 
regulations  of  the  conference  tariff  will 
continue  to  govern  the  rates  filed  by 
each  individual  line;  and 

(iii)  Where  the  rates  of  the  individual 
conference  member  lines  on  open-rated 
items  may  be  found. 

(16)  Hazardous  cargo.  When  TUs  for 
explosive,  inflammable,  corrosive,  or 
other  dangerous  materials  are  published 
(or  Tariff  Rule  16  does  not  specifically 
prohibit  carriage  of  such  materials), 
Tariff  Rule  16  shall  contain  either: 

(i)  Tariff  Rules  governing  the  carriage 
of  all  types  of  hazardous  cargo;  or 

(ii)  Reference  to  applicable  governing 
and/or  general  reference  tariffs,  as 
described  in  S  514.12. 

(17)  Green  salted  hides  in  foreign 
commerce.  For  foreign  commerce,  Tariff 
Rule  17  shall  require  that: 

(i)  The  shipping  weight  for  purposes  of 
assessing  transportation  charges  on 
green  salted  hides  shall  be  either  a  scale 
weight  or  a  scale  weight  minus  a 
deduction  which  amount  and  method  of 
computation  are  specified  in  the 
commodity  description  record  or  TLI.  as 
referenced  by  §  514.13(b)(17)(iii);  and 

(ii)  The  shipper  furnish  the  common 
carrier  a  weighing  certificate  or  dock 
receipt  from  an  inland  common  carrier 
for  each  shipment  of  green  salted  hides 
at  or  before  the  time  the  shipment  is 
tendered  for  ocean  shipment. 

(18)  Returned  cargo  in  foreign 
commerce.  Where  the  tariff  owner  offers 
the  return  shipment  of  refused,  damaged 
or  rejected  shipments,  or  exhibits  at 
trade  fairs,  shows  or  expositions,  to  port 
of  origin  at  the  TLI  assessed  on  the 
original  movement,  when  such  TLI  is 
lower  than  the  prevailing  TLI.  Tariff 
Rule  18  shall  provide  that: 

(i)  The  return  of  8hipment(s)  be 
accomplished  within  a  specific  period 
not  to  exceed  one  yean 

(ii)  The  return  movement  be  made 
over  the  line  of  the  same  common 
carrier  performing  the  original 
movement,  except  that  in  the  case  of  a 
conference  tariff,  return  may  be  made 
by  any  member  line  when  the  original 
shipment  was  carried  by  a  conference 
member  luider  the  conference  tariff;  and 


(iii)  A  copy  of  the  original  bill  of 
lading  showing  the  rate  assessed  be 
surrendered  to  the  return  common 
carrier. 

(19)  Shippers  requests  in  foreign 
commerce.  Tariff  Rule  19  shall  contain 
clear  and  complete  instructions  in 
accordance  with  the  effective 
agreement's  provisions,  stating  where 
and  by  what  method  shippers  may  file 
their  requests  and  complaints  and  how 
they  may  engage  in  consultation  under 
section  5(b)(6)  of  the  1984  Act,  together 
with  a  sample  of  the  rate  request  form  if 
one  is  used  or.  in  lieu  thereof,  a 
description  of  the  information  necessary 
for  processing  the  request  or  complaint. 

(20)  Overcharge  claims.  Tariff  Rule  20 
shall  contain  provisions  that  conform  to 
the  following: 

(i)  No  tariff  may  limit  the  filing  of 
overcharge  claims  with  a  common 
carrier  for  private  settlement  to  a  period 
(beginning  with  the  accrual  of  the  cause 
of  action)  ending  in  less  than: 

(A)  Three  years  In  foreign  commerce; 
or 

(B)  Two  years  in  domestic  offshore 
commerce. 

(ii)  The  acceptance  of  any  overcharge 
claim  may  not  be  conditioned  upon  the 
payment  of  a  fee  or  charge. 

(iii)  No  tariff  may  require!  that 
overcharge  claims  based  on  alleged 
errors  in  weight,  measurement  or 
description  of  cargo  be  filed  before  the 
cargo  has  left  the  custody  of  the 
common  carrier. 

(iv)  Tariff  Rule  20  shall  also: 

(A)  Provide  that  shippers  or 
consignees  may  file  claims  for  the 
refund  of  freight  overcharges  resulting 
from  errors  in  weight,  measurement, 
cargo  description  or  tariff  application; 
and 

(B)  Clearly  indicate  where  and  by 
what  method  such  claims  are  to  be  filed 
with  the  common  carrier  and  that  such 
claims  may  also  be  filed  with  the 
Federal  Maritime  Commission.  At  a 
minimum.  Tariff  Rule  20  shall  contain 
the  following  provisions: 

(1)  Claims  for  freight  rate  adjustments  filed 
in  writing  will  be  acknowledged  by  the 
common  carrier  within  20  days  of  receipt  by 
written  notice  to  the  claimant  of  the  tariff 
provisions  actually  applied  and  the 
claimant's  rights  under  the  1916  Act  or  1984 
Act. 

(2)  Claims  seeking  the  refund  of  freight 
overcharges  may  be  filed  in  the  form  of  a 
complaint  with  the  Federal  Maritime 
Commission,  Washington.  D.C.  20573. 
pursuant  to  either: 

[i)  Section  11(g)  of  the  Shipping  Act  of  1964 
(46  U.S.C.  app.  1710)  for  foreign  commerce, 
and  that  such  claims  must  be  filed  within 
three  years  of  the  date  the  cause  of  action 
accrued:  or 
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[if]  Section  22  of  the  Shipping  Act,  1916  (46 
U.S.C.  app.  821)  for  domestic  offshore 
commerce,  and  that  such  claims  must  be  filed 
within  two  years  of  the  date  the  cause  of 
action  accrues. 

(21)  Use  of  carrier  equipment.  Tariff 
Rule  21  shall  contain  provisions 
conforming  to  the  following  regulations: 

(i)  If  a  carrier  or  conference  provides 
equipment  to  shippers,  consignees,  or 
inland  carriers,  or  other  persons  acting 
as  the  agent  for  the  person  paying  the 
freight  charges: 

(A)  A  sample  equipment  interchange 
agreement,  or  the  terms  and  conditions 
governing  the  use  of  said  equipment, 
shall  be  published  in  the  carrier's  or 
conference's  Tariff  Rule  21.  The  sample 
agreement  shall  include:  the  general 
terms  and  conditions  affecting  cost  (e.g., 
maintenance  and  repair  requirements, 
insurance  obligations,  pickup  or  drop  off 
charges  and  services,  such  as  tracing 
and  replenishing  fuel  or  refrigerant  for 
reefer  containers),  that  govern  the  use  of 
carrier-provided  equipment,  including 
cargo  containers,  trailers  and  chassis.  It 
shall  also  include  the  standard  free  time 
allowed  and  detention  or  similar 
charges  assessed.  Standard  free  time 
and  charges  shall  be  included  as  the  last 
item  in  the  agreement  or  Tariff  Rule  21, 
as  apphcable,  and  shall  clearly  identify 
the  location  and  type  of  equipment  to 
which  they  apply. 

(B)  If  a  carrier  or  conference  does  not 
have  a  sample  equipment  interchange 
agreement,  the  carrier  shall  publish  its 
terms  and  conditions  and  standard  free 
time  and  charges  in  its  Tariff  Rule  21,  as 
described  in  paragraph  (b)(21)(i)(A)  of 
this  section.  In  foreign  commerce,  where 
a  foreign  government  prohibits  the  use 
of  a  carrier  or  conference  equipment 
interchange  agreement.  Tariff  Rule  21 
shall  contain  a  statement  to  that  effect. 

(ii)  If  a  carrier  or  conference  has 
exceptions  to  the  standard  free  time  and 
charges,  or  changes  in  the  terms  and 
conditions  which  result  in  changing  the 
free  days  and/or  charges,  the  party 
(inland  carrier,  consignee,  or  shipper)  to 
which  the  exception  applies,  location, 
type  of  equipment  and  free  days  and 
charges  shall  be  clearly  identified  for 
each  exception.  The  exceptions  shall  be 
arranged  in  alphabetical  order  of  the 
parties  to  which  the  exceptions  apply 
and  shall  be  included  in  either 

(A)  Tariff  Rule  21;  or 

(B)  A  separate  equipment  interchange 
tariff  filed  by  the  carrier  or  conference 
in  accordance  with  §  514.12(b)(3),  in 
which  case  Tariff  Rule  21  shall  identify 
the  separate  equipment  interchange 
tariff  containing  the  exceptions.  A 
carrier  or  conference  is  not  precluded 
from  publishing  a  separate  equipment 
interchange  tariff  even  though  it  does 


not  have  exceptions  to  the  standard  free 
days  and  charges. 

(22)  Automobile  Rates  in  domestic 
offshore  commerce.  If  TLIs  for 
automobiles  are  published  on  a  volume 
basis,  as  described  in 

i  514.13(b)(17)(iv)(B)/'i;,  introductory 
paragraph.  Tariff  Rule  22  shall  contain: 

(i)  The  cubic  measurement  for  the  five 
most  recent  model  years  prescribed  by 
the  manufacturer  of  each  applicable 
particular  make  or  model,  arranged  in 
table  form  with  reference  to  applicable 
TLIs;  and 

(ii)  A  clear  and  definite  description  of 
all  other  applicable  regulations,  if  not 
contained  in  the  commodity  description 
record(8). 

(23)  Carrier  terminal  rules  and 
charges.  Tariff  Rule  23  of  carrier  and 
conference  tariffs: 

(i)  Shall  state  separately  every 
terminal  or  other  charge  and  discount 
and  service  (including  privileges, 
facilities  and  services)  under  the  control 
of  the  common  carrier  or  conference 
which  is  granted  or  allowed  to  any 
shipper,  consignee,  or  passenger, 
regardless  of  whether  the  service  results 
in  a  charge  or  discoimt  separately 
assessed  as  an  addition  to  or 
subtraction  from  the  carrier's  basic  TLI, 
in  which  case  it  shall  be  set  forth  as  an 
algorithm,  or  is  simply  included  within 
the  basic  TLI,  without  differentiation; 

(ii)  Shall  contain  a  rule  in  compliance 
with  part  525  of  this  chapter,  if  the  tariff 
names  rates  on  import  traffic  shipped 
through  the  port  of  New  York,  or  to  a 
range  of  ports  which  includes  New  York; 
and 

(iii)  May  provide  for  an  amendment, 
effective  upon  filing: 

(A)  Increasing  a  charge  for  terminal 
services,  canal  tolls  or  additional  items, 
without  the  increase  being  separately 
stated  on  the  bill  of  lading,  but  only  if 
such  charge  is  not  under  the  control  of 
the  filing  common  carrier  or  conference, 
which  merely  acts  as  a  collection  agent 
for  the  charge,  and  the  agency  making 
such  charge  to  the  common  carrier  or 
conference  increases  the  charge  without 
notice  to  the  common  carrier  or 
conference  and  is  identified  in  Tariff 
Rule  23  by  name  and  appropriate  tariff 
number  (see  S  514.9(b)(20));  and 

(B)  For  domestic  offshore  commerce, 
establishing  additional  terminal 
facilities  for  loading  or  discharging 
cargo  at  ports  or  harbors  already  served, 
but  only  if  the  rates  to  be  charged  at 
such  facilities  are  the  same  as  those 
currently  applicable  to  comparable 
facilities  of  the  carrier  at  the  same  port 
or  harbor  (see  S  514.9(b)(16)(i)(B)). 

(24)  NVOCCs  in  foreign  commerce: 
bonds  and  agents.  NVOCCs  in  foreign 
commerce  are  governed  by  the 


provisions  of  this  subparagraph  and 
Tariff  Rule  24  of  each  of  their  tariffs 
shall  contain  provisions  substantially  as 
follows: 

(i)  Every  non-vessel-operating 
common  carrier  ("NVOCC")  in  foreign 
commerce  shall  state  in  Tariff  Rule  24  of 
its  tariffs  on  file  with  the  Federal 
Maritime  Commission  that  it  has 
furnished  the  Commission  a  bond  in  the 
amount  required  by  46  CFR  583.4  to 
ensure  the  financial  responsibility  of  (he 
NVOCC  for  the  payment  of  any 
judgment  for  damages  arising  from  its 
transportation-related  activities,  order 
for  reparations  issued  pursuant  to 
section  11  of  the  Shipping  Act  of  1984.  or 
penalty  assessed  pursuant  to  section  13 
of  the  Shipping  Act  of  1984.  In  Tariff 
Rule  24.  the  NVOCC  shall  state  its  bond 
number  and  identify  the  name  and 
address  of  the  surety  company  issuing 
the  bond. 

(ii)  Every  NVOCC  in  foreign 
commerce  which  is  not  domiciled  in  the 
United  States  shall  enter  in  the  first 
address  field  provided  in  each  of  its 
Tariff  Records  under  46  CFR 
514.11(b)(8)(ii)  the  name  and  address  of 
a  person  in  the  United  States  designated 
under  46  CFR  583.5  as  its  legal  agent  for 
the  service  of  judicial  and 
administrative  process,  including 
subpenas.  The  NVOCC  shall  also  state 
in  Tariff  Rule  24  that,  in  any  instance  in 
which  the  designated  legal  agent  cannot 
be  served  because  of  death,  disability  or 
unavailability,  the  Secretary,  Federal 
Maritime  Commission,  will  be  deemed 
to  be  the  NVOCCs  legal  agent  for 
service  of  process. 

(iii)  Service  of  administrative  process, 
other  than  subpenas.  may  be  effected 
upon  the  legal  agent  by  mailing  a  copy 
of  the  documents  to  be  served  by 
certified  or  registered  mail,  return 
receipt  requested. 

(25)  Certification  of  shipper  status  in 
foreign  commerce.  If  a  common  carrier 
adopts  a  procedure  other  than  those  set 
forth  in  §  583.7  (b)(1)  or  (b)(2)  of  this 
chapter,  for  determining  whether 
NVOCCs  for  whom  it  wishes  to 
transport  cargo  have  complied  with  the 
tariff  and  bonding  requirements  of 
sections  8  and  23  of  the  1984  Act,  that 
procedure  shall  be  clearly  set  forth  in 
Tariff  Rule  25  of  its  tariff. 

(26)  Time/volume  rates  in  foreign 
commerce.  In  connection  with  time/ 
volume  rates  offered  under 

§  514.13(b)(19)(i).  Tariff  Rule  26  of 
common  carrier  and  conference  tariffs  in 
foreign  commerce  shall  clearly  and 
accurately: 

(i)  State  all  charges,  classifications, 
rules  and  practices  concerning  time/ 
volume  rates; 
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(ii)  Identify  he  shipment  records 
which  will  be  maintained  to  support  the 

rates; 

(iii)  Describ  i  the  method  to  be  used 
for  shippers  gi  ving  notice  of  their 
intention  to  use  a  time/volume  rate  prior 
to  tendering  a  ly  shipment  under  the 
time/volume-iate  arrangements;  and 

(iv)  State  th  it: 

(A)  Once  a  ime/volume  rate  is 
accepted  by  o  le  shipper,  it  shall  remain 
in  effect  for  th  s  time  specified,  without 
amendment;  a  nd 

(B)  Shipper  notices  and  shipment 
records  suppo  rting  a  time/volume  rate 
will  be  mainti  ined  by  any  offering 
carrier  or  con  erence  for  at  least  five 
years  after  an  /  shipper's  use  of  a  time/ 
volume  rate  h  is  ended. 

(27)  Loyalty  contracts  in  foreign 
commerce.  W  lere  the  filer  intends  to 
use  a  loyalty  i  ontract  in  foreign 
commerce: 

(i)  Tariff  Riie  27  shall  contain  a 
sample  of  eve  ry  loyalty  contract,  as 
defined  in  46  :FR  514.2,  together  with 
regulations  w  lich  set  forth  the  scope 
and  applicatii  m  of  the  contract  system 

(ii)  The  use  of  any  sample  loyalty 
contract  and  ipplicable  regulations  filed 
for  inclusion  i  n  a  tariff  under  paragraph 
{b)(27)  of  this  section  shall  be  presumed 
to  be  "in  coni  3rmity  with  the  antitrust 
laws,"  within  the  meaning  of  section 
10(b)(9)  of  th(  1984  Act,  if  such  contract 
makes  referei  ice  to  a  Business  Review 
Letter,  issued  pursuant  to  28  CFR  50.6, 
indicating  no  objection  to  the  use  of  that 
contract. 

(28)  Definii  ions.  Tariff  Rule  28  shall 
include  any  f  ler  definitions  of  technical 
terms  which,  lowever,  may  not  be 
inconsistent  i  vith  the  1916  or  1984  Acts 
or  this  part 

(29)  Symbc  Is.  Tariff  Rule  29  shall 
include  any  f  ler  sjTnbols,  service  codes, 
etc.  and  expl mations  therefor  which, 
however,  ma  '  not  be  inconsistent  with 
the  those  set  'orth  in  this  part  or  the 
"Batch  Filing  Guide." 

(30)  Accesi  to  tariff  information. 
Tariff  Rule  3(  i  shall  contain  a  clear  and 
complete  description  of  all  costs, 
conditions  ai  d  arrangements  for  pubUc 
inspection  of  tariff  material,  including 
reasonable  provisions  for  access  to 
emergency  tc  riff(s)  under 
§§514.8(k)(l(iv)and(k)(l)(v). 

(31)  Seasonal  discontinuance,  (i) 
Tariff  Rule  3  ;  shall  contain 
announcements  of  seasonal 
discontinuar  ce  or  restoration  of  service, 
which  shall  1  •€  filed  on  not  less  than  ten 
days'  notice,  except  by  special 
permission  under  §  514.18.  Such 
announcements  shall  contain  a  brief 
statement  ar  nouncing  the  date  of 
discontinuar  ce  and/or  restoration  of 
service  and  may  include  no  other  tariff 


matter.  The  TLls  associated  with  service 
discontinuance  or  restoration  shall  be 
amended,  expired  or  filed  as  applicable, 
and  shall  meet  all  criteria  for  TU 
filings/amendments. 

(ii)  Tariff  Rule  31  of  tariffs  naming 
rates,  fares  or  Tariff  Rules  applicable  to 
all  water  routes  which  are  closed  to 
navigation  during  part  of  a  year  shall: 

(A)  Contain  provisions  governing  the 
handling  of  shipments  which  may  arrive 
at  the  publishing  carrier's  facilities  after 
the  date  service  is  discontinued;  and 

(B)  Expressly  provide  for  the  seasonal 
discontinuance  provision's  own 
expiration  at  the  close  of  the  navigation 
season,  or  include  a  rule  providing  for 
the  discontinuance/restoration  of 
service  based  on  the  stated  navigation 
season. 

(32)  Military  cargo  terms.  Tariff  Rule 
32  shall  contain  all  the  terms  and 
conditions  pertaining  to  MSC  tenders 
under  §§  514.3(b)(4)  and  514.9(b)(13). 

(33)  Project  rates.  Tariff  Rule  33  shall 
contain  complete  descriptions  of  all 
project  rates  which  are  stated  discounts 
of  other  TLI's  for  given  commodities 
under  §  514.13(a)(5)(ii).  For  domestic 
offshore  carriers.  Tariff  Rule  33  shall 
also  include  a  statement  that  all  project 
rates  will  cover  the  carrier's  variable 
costs  and  contribute  to  its  fixed 
expenses. 

(34)  Terminal  Tariffs.  Tariff  Rule  34 
shall  contain  the  full-text  portions  of  all 
terminal  tariffs  filed  by  marine  terminal 
operators  (excluding  the  Organization 
Record  and  Tariff  Record,  which  must 
be  established  under  §  514.11).  Other, 
mandatory-  Tariff  Rules  under  this 
section  which  are  designed  for  carriers 
and  conferences  shall  be  designated 
"Not  Applicable"  or  "NA."  For  logical 
divisions  within  the  terminal  tariff,  filers 
should  use  subrules,  as  described  in 
paragraph  (a)(4)  of  this  sectibn. 

(c)  Optional  Tariff  Rules.  Tariff  Rules 
numbers  100  and  up  (to  be  numbered 
consecutively)  are  available  for  carrier/ 
conference  use. 


§  514.16    [Reserved] 

$514.17    Essential  terms  of  service 
contracts  In  foreign  commerce. 

(a)  General.  (1)  A  concise  statement  of 
the  essential  terms  (£Ts)  of  service 
contacts  (which  are  filed  in  paper  form 
under  §  514.7)  shall  be  filed  with  the 
Commission  by  authorized  persons  (see 
§  514.4(d)(5))  and  made  available  to  the 
general  public  in  electronic  tariff  format 
under  this  section.  Filing  and 
maintenance  of  ETs  are  accomplished 
through  an  electronic  essential  terms 
publication  (ETP)  for  each  carrier  or 
conference  filer,  which  contains  ETs  for 


each  of  the  carrier's  or  conference's 
service  contracts. 

(2)  Cross-references — (i)  Authority  to 
file:  S  514.4(d)(5). 

(ii)  Cancellation:  S  514.4(e)(2). 

(iii)  Availability  of  essential  terms: 
§  514.7(0- 

(iv)  Rejection  ofser\-ice  contracts 
and/or  essential  terms:  §  514.7(j). 

(v)  Modification,  correction  and 
cancellation:  S  514.7(k). 

(vi)  Assessorials  and  algorithms: 
§  514.10(d)(1). 

(b)  Essential  terms  publication — (1) 
Creation  and  form.  The  ETP  is  created 
and  maintained  by  the  filer  as  a 
separate  tariff  type  ("ET"  for  "ETP") 
with  a  tariff  record  and  number  (see 
§  514.11(b)).  A  service-contract  filer, 
either  carrier  or  conference,  may  have 
only  one  ETP  for  all  its  ETs.  The  ETP 
may  also  contain  matter  of  general 
applicability  to  all  ETs  contained 
therein,  such  as  Tariff  Rules.  The  ATFI 
system  will  coordinate  development  of 
ET  search  indexes  by,  for  example:  ET. 
service  contract  or  FMC  file  number,  by 
commodity  name  or  number;  by  TLI 
number;  and.  by  origin  or  destination  of 
the  commodity. 

(2)  Reference  to/in  tariffs  of  general 
applicability.  The  ETP  shall: 

(i)  Contain  reference  to  each  carrier's 
or  conference's  tariff  of  general 
applicability;  and 

(ii)  Be  referenced  in  each  of  the 
carrier's  or  conference's  tariffs  of 
general  applicability,  where  required  to 
be  filed  under  this  part. 

(c)  Statement{s)  of  essential  terms; 
general  requirements.  (1)  Essential 
terms  shall  be  promptly  filed  by  the 
appropriate  person,  in  the  carrier's  or 
conferences  ETP  and  in  the  content  and 
tariff  format  as  provided  by  this  part. 
(The  service  contract,  in  paper  form,  is 
required  to  be  filed  within  ten  (10)  days 
of  the  electronic  filing  of  the  essential 
terms  under  §  514.7(g).) 

(2)  Essential  terms  may  not: 

(i)  Be  uncertain,  vague  or  ambiguous; 

or 
(ii)  Contain  any  provision  permitting 

modification  by  the  parties  other  than  in 

full  compliance  with  this  part. 

(d)  Essential  terms:  specific 
requirements— {!)  ATFI  sample  screen 
illustration.  The  following  ATFI 
simulated  screen  illustrates  the  elements 
required  to  be  contained  in  essential 
terms  filings  (here  for  one  commodity 
and  one  TU)  and  how  they  appear  in  the 
ATFI  system.  (The  references  in 
brackets  are  to  the  paragraphs  of  this 
section  which  explain  the  requirements 
for  the  fields  and  the  data  contained 
therein.) 
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(S  SU. 17(d)(1)]        ATFI  ESSENTIAL  TERMS  SEARCH 

JKL  Line  Essential  Terms  Publication  (  XYZ  OOA  }  ((b)(1)] 

[(d)(2)]  ET  Nun:  681    SC  Nun:  765    ET  Filing  date:  01Jan1992  [(d)(3)] 

t(d)(3)l  Available  until:  31Jan1992  Contract  Eff.Date:  010ec1992  ((d)(4)] 

Contract  Expiration  date:  1SJan1993  [(d)(4)] 

Contract  Termination  date:  15J8n1993  ((d)(5)] 

Description:  Alarm  clocks  [(d)(6)] 

Full  Service  Contract  Essential  Terms  Display 

Conmodity:  9105-11-0023  Clocks  ((d)(6)] 

Full:  Alarm  clocks;  battery  or  AC  powered  ((d)(6)] 

Excludes:  ((d)(6)] 

TLI:  9105-11-0023-0002  ??   LS  40  01Jan1992  3.100.00USD  [(d}(7}(ii)] 

sssrsrsssssssssssssss  End  Of  Conmodity  9205-90-0023  sss=====sss=ssa=s=ss 


REO  TERM  1:0RIGIN  (location  or  group  name) 
REO  TERM  2:0ESTINATION    (  »  ) 
REQ  TERM  3:MIN1MUM  QUANTITY  (text) 
REO  TERM  4:SERVICE  COMMITMENTS  (text) 


[(d)(8)(i)] 

(ii)] 

((ii))] 

l(iv)] 


REQ  TERM  5:LIQUIDATED  DAMAGES  FOR  NON- PERFORMANCE   (if  any)  ((v)] 

REQ  TERM  6:LATER  EVENTS  CAUSING  DEVIATION  (if  any)  [(vi>] 

REQ  TERM  7:DURATI0M  (e.g. ."46  days  from  010EC1992  to  15JAN1993")    [(vii)] 
OPT  TERM  1:(TITLE  and  text)  1(d)(9)] 

OPT  TERM  2:(TITLE  and  text) [(d)(9)] 


|2)  ET  (statement  of  essential  terms) 
and  SC  (service  contract)  numbers.  The 
"ET  Num"  and  "SC  Num"  are  defined  by 
the  filer  and  shall  be  entered  in  the 
appropriate  fields. 

(3)  Period  of  availability.  The  period 
of  availability  of  the  essential  terms  to 
similarly  situated  shippers  shall  be  no 
less  than  thirty  (30)  days,  i.e..  from  the 
"Filing  date"  (automatically  entered  by 
ATFl  under  (  514.10(a)(2))  to  the 
"Available  until"  date  (automatically 
defaulted  to  30  days  from  the  filing  date, 
but  the  filer  can  enter  a  later  date, 
making  the  availability  period  longer). 

(4)  Duration  of  contract.  In  addition  to 
the  period  of  availability  of  essential 
terms  to  similarly  situated  shippers,  the 
service  contract  itself  must  have  an 
effective  date  and  an  expiration  date 
(see  §5  514.10  (a)(3)  and  (a)(4)). 
governing  the  duration  of  the  contract 
between  the  original  signatory  parties. 
The  duration  must  also  be  set  forth  in 
required  essential  term  #  7  under 
paragraph  (d)(8)(vii)  of  this  section. 

(5)  Contract  termination  date.  A 
statement  of  essential  terms  may  not  be 
canceled  until  after  all  of  its  associated 
service  contracts,  including  any  renewal 
or  extension,  have  expired  under  the 
terms  of  the  contract,  or  have  been 
terminated  for  reasons  not  specifically 
set  forth  in  the  contract.  See 

§S  514.4(e)(2)  and  5l4.7(l)(l)(ii).  The 
contract  termination  date  would, 
therefore,  be  the  same  as  the  contract 
expiration  date,  unless  tennirated 


sooner,  in  which  case  the  filer  would 
enter  the  earlier  date  when  the 
termination  event  occurred. 

(6)  Commodity.  The  commodities 
covered  by  a  service  contract  shall  be 
entered  as  described  in  9  514.13(a).  See 
9  514.7(c)  for  exempt  commodities. 

(7)  Mandatory  terms,  (i)  Essential 
terms  shall  contain  the  contract  rates  or 
rate  8chedule(s).  including  any 
additional  or  other  charges  (i.e.,  general 
rate  increases,  surcharges,  terminal 
handling  charges,  etc.)  that  apply,  and 
any  and  all  conditions  and  terms  of 
service  or  operation  or  concessions 
which  in  any  way  affect  such  rates  or 
charges;  except  that  a  contract  may  not 
permit  the  contract  rate  to  be  changed  to 
meet  a  rate  offer  of  another  carrier  or 
conference  not  published  in  a  tariff  or 
set  forth  in  a  service  contract  on  file 
with  the  Commission.  In  ATFI.  the 
mandatory  terms  shall  be  entered  as 
described  in  paragraphs  (d)(7)(ii)  and 
(d)(8)  of  this  section. 

(ii)  TU.  The  tariff  line  items  for 
essential  terms  are  similar  in  format  to 
those  in  a  commodity  tariff,  as 
prescribed  by  9  514.13(b).  In  the  screen 
example,  the  ATFI  system  adds  four 
digits  to  the  commodity  code  to  obtain 
the  TLI  number.  As  set  forth  in  the 
"Batch  Filing  Guide's"  Data  Element 
Dictionary,  the  basic  conditions  and 
terms  of  service  include:  "PP"  (Shipment 
service  code  for  "Pier  to  Pier");  "LS" 
(Rate  basis  for  "Lump  Sum"}:  and  "40" 
(Container  size  for  a  40-foot  container). 


The  date,  '01)anl992"  is  the  TU  filing 
date  and  the  basic  rate  is  $3,100  (U.S. 
dollars). 

(8)  Other  required  terms.  In  addition 
to  the  data  described  in  paragraphs 
(d)(2)  through  (d)(7)  of  this  section, 
essential  terms  shall  also  contain  the 
following  terms,  with  the  mandatory 
numbers  and  subjects  as  follows: 

(i)  Origin.  The  origin  port  range(s)  in 
the  case  of  port-to-port  movements,  and 
the  origin  geographic  area(s)  in  the  case 
of  through  intermodal  movements, 
except  that,  in  service  contracts,  the 
origin  and  destination  of  cargo  moving 
under  the  contract  need  not  be  stated  in 
the  form  of  "port  ranges"  or  "geographic 
areas,"  but  shall  reflect  the  actual 
locations  agreed  to  by  the  contract 
parties.  See  9  514.10(b). 

(ii)  Destination.  The  destination  port 
range(s)  in  the  case  of  port-to-port 
movements,  and  the  destination 
geographic  area(s)  in  the  case  of  through 
intermodal  movements,  except  that,  in 
service  contracts,  the  origin  and 
destination  of  cargo  moving  under  the 
contract  need  not  be  stated  in  the  form 
of  "port  ranges"  or  "geographic  areas." 
but  shall  reflect  the  actual  locations 
agreed  to  by  the  contract  parties.  See 
9  514.10(b). 

(iii)  The  minimum  quantity  of  cargo  or 
freight  ivvenue  necessary  to  obtain  the 
rate  or  rate  schedule(s),  except  that  the 
minimum  quantity  of  cargo  committed 
by  the  shipper  may  not  be  expressed  as 
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a  fixed  percentaf  e  of  the  shipper's 
cargo. 

(iv)  The  servio  ?  commitments  of  the 
carrier,  conference  or  specific  members 
of  a  conference,  iuch  as  assured  space, 
transit  time,  port  rotation  or  similar 
service  features. 

(v)  Liquidated  damages  for  non- 
performance, ifcyjy-  See  514.7(1). 

(vi)  Later  everks  causing  deviation  (if 
any).  Where  a  ccjntract  clause  provides 
that  there  can  b^  a  deviation  from  an 
original,  essential  term  of  a  service 
contract,  based  4pon  any  stated  event 
occurring  subseduent  to  the  execution  of 
the  contract,  a  cjear  and  specific 
description  of  thp  event,  the  existence  or 
occurrence  of  wl^ich  shall  be  readily 
verifiable  and  objectively  measurable. 
See  S  514.7(1).  This  requirement  applies 
to,  inter  alia,  tha  following  types  of 
situations: 

(A)  Retroactivp  rate  adjustments 
based  upon  experienced  costs: 

(B)  Reduction^  in  the  quantity  of  cargo 
or  amount  of  re\tenues  required  under 
the  contract;      I 

(C)  Failure  to  meet  a  volume 
requirement  during  the  contract 
duration,  in  which  case  the  contract 
shall  set  forth  a  rate,  charge,  or  rate 
basis  which  will  be  applied: 

(D)  Options  for  renewal  or  extension 
of  the  contract  duration  with  or  writhout 
any  change  in  tile  contract  rate  or  rate 
schedule:  i 

(E)  Discontinuance  of  the  contract 

(F)  Asstgnmett  of  the  contract  and 

(G)  Any  other  deviation  from  any 
original  essential  terms  of  the  contract. 

(vii)  The  durckion  of  the  contract. 
stated  as  a  specific,  fixed  time  period, 
with  a  beginning  date  (effective  date) 
and  ending  dat^  (expiration  date).  See 
paragraph  (d)(4)  of  this  section. 

(9)  Optional  essentia!  terms.  Any 
essential  term  of  a  service  contract  not 
specifically  provided  for  In  this  section 
shall  be  entered  after  the  required  terms 
and  in  numerical  order,  beginning  with 
«1.  I 

(10)  Assessokals  and  algorithms 
Assessorial  charges  in  full-text  or 
algorithm  form,  as  required  and  further 
explained  in  9  $14.10(d).  may  be 
contained  in  Tariff  Rules  within 
essential  termsj  publications  under 
paragraph  (b)  of  this  section,  and/or  in 
the  commodity  descriptions  and  TLIs  of 
particular  essefitial  terms  documents 
under  paragraphs  (d)(6)  and  (d)(7)  of  this 
section,  respectively.  Algorithms  are  not 
accommodated  in  other  mandatory 
terms  or  the  optional  terms  of  essential 
terms  described  in  paragraphs  (d)(8)  and 
(d)(g)  of  this  s^on. 


§514.1S    SpecM  pemtiasion. 

(a)  General.  Section  B(d)  of  the  1984 
Act  and  section  2  of  the  1933  Act 
authorize  the  Commission,  in  its 
discretion  and  for  good  cause  shown,  to 
permit  increases  or  decreases  in  rates, 
or  the  issuance  of  new  or  initial  rates,  on 
less  than  statutory  notice  under  §  514.9. 
Section  9(c)  of  the  1984  Act  authorizes 
the  Commission  to  permit  a  controlled 
common  carrier's  rates,  charges, 
classifications,  rules  or  regulations  to 
become  effective  on  less  than  30  days' 
notice.  The  Commission  may  also  in  its 
discretion  and  for  good  cause  shown, 
permit  departures  from  the  requirements 
of  this  part.  The  Commission  will  grant 
such  permission  only  in  cases  where 
merit  is  demonstrated. 

(b)  Clerical  errors.  Typographical 
and/or  clerical  errors  constitute  good 
cause  for  the  exercise  of  special 
permission  authority  but  every 
application  based  thereon  must  plainly 
specify  the  error  and  present  clear 
evidence  of  its  existence,  together  with 
a  full  statement  of  the  attending 
circumstances,  and  shall  be  submitted 
with  reasonable  promptness  after  filing 
the  defective  tariff  material.  For 
correction  of  clerical  errors  in  the 
essential  terms  of  service  contracts,  see 
§  514.7(k)(l). 

(c)  Application— {\)  By  authonzed 
official;  filing  fee.  Application  for 
special  permission  to  establish  rate 
increases  or  decreases  on  less  than 
statutory  notice  or  for  waiver  of  the 
provisions  of  this  part,  shall  be  made  by 
the  common  carrier,  conference  or  agent 
that  holds  authorization  under  §  514.7(d) 
to  file  the  tariff  matter.  Every  such 
application  shall  be  submitted  to  BTCL 
and  be  accompanied  by  the  filing  fee 
provided  in  §  514.21. 

(2)  Transmittal.  Application  for 
special  permission  shall  be  made  only 
by  cable,  telegram  or  letter,  except  that 
in  emergency  situations,  application 
may  be  made  by  telephone  if  the 
telephone  communication  is  promptly 
followed  by  a  cable,  telex  or  letter  and 
the  filing  fee. 

^  (3)  Content  Except  as  provided  in 
S  514.7(k)(l)  for  correction  of  essential 
terms,  applications  for  special 
permission  shall  contain  the  following 
information: 

(i)  The  organization  name,  number 
and  d/b/a  of  the  conference  or  carrier 
under  §  514.11(b); 

(ii)  The  tariff  number,  title  and  tariff 
code  under  §  514.11(b);  and 

(iii)  The  rate,  commodity.  Tariff  Rules, 
etc.  (related  to  the  application),  and  the 
special  circumstances  which  the 
applicant  beheves  constitute  good  cause 
to  depart  from  the  requirements  of  this 


part  or  to  warrant  a  tariff  change  upon 
less  than  the  statutory  notice  period. 

(d)  Implementation.  (1)  If  all 
conditions  are  complied  with  and  if  the 
authority  granted  by  special  permission 
is  used,  it  shall  be  used  in  its  entirety 
and  in  the  manner  set  forth  by  the 
Commission,  including  the  prompt 
electronic  filing  of  the  material  for 
which  permission  is  requested,  with  the 
filer  using  the  special  case  number 
assigned  by  the  Commission  for  that 
filing  and  the  special  case  symbol  "S." 
as  prescribed  in  §  514.9(b)(19)(i). 

(2)  If  Commission-specified  conditions 
are  not  complied  with,  or  if  the  exact 
authority  granted  by  the  special 
permission  is  not  used  and  more,  less  or 
different  authority  is  desired,  a  new 
application  complying  with  the 
requirements  of  this  part  in  all  respects 
and  referring  to  tfie  previous  special 
permission  must  be  filed. 

§  514.19    Suspension  ot  tariff  matter. 

All  use  of  suspended  tariff  matter 
shall  be  deferred  for  the  period  specified 
in  the  Commission's  suspension  order. 
In  addition  to  other  affected  places  in 
the  tariff,  as  provided  in  this  section,  the 
fact  that  tariff  matter  is  suspended  is 
also  displayed  through  the  "Status" 
function  in  the  command  line,  as 
described  in  §  514,8{n)(3). 

(a)  Domestic  offshore  commerce — (1) 
Suspension:  period.  The  Commission 
may  suspend  from  use  any  rate,  fare, 
charge,  classification.  Tariff  Rule, 
regulation,  or  practice  of  a  domestic 
offshore  carrier  for  a  period  of  up  to  180 
days  beyond  the  time  it  would  otherwise 
have  lawfully  taken  effect 

(2)  Implementation.  Upon  issuance  of 
an  order  suspending  tariff  matter  in 
whole  or  in  part,  BTCL  shall 
immediately  make  the  appropriate  entry 
in  the  domestic  offshore  carrier's 
tariff(8)  for  each  suspended  item,  which 
entry: 

(i)  Specifically  identifies  the  tariff 
matter  suspended  and  sets  forth  any 
tariff  provisions  which  may  remain 
effective  in  lieu  of  the  suspended 
provisions: 

(ii)  Bears  an  effective  date  coinciding 
with  that  in  the  applicable  suspension 
order, 

(iii)  Bears  a  thru  date  coinciding  with  ,. 
the  end  of  the  suspension  period 
specified  in  the  Commission  order,  and 

(iv)  Reproduces  in  the  ATFI  System 
News  and/or  the  applicable  commodity 
description  record.  TLI  notes.  Tariff  Rule 
text.  etc..  those  portions  of  the  order 
directed  by  the  Commission  to  be  so 
published,  or,  in  the  absence  of  such 
direction,  reproduces  the  suspension 
order  in  its  entirety. 
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(3)  Amendment  of  suspended  tariff 
matter,  (i)  Neither  suspended  matter  nor 
matter  continued  in  effect  as  a  result  of 
a  suspension,  may  be  amended,  deleted 
or  withdrawn  except  through  use  of  the 
special  case  number  and  symbol 
procedure  under  §  514.9(b)(19)  referred 
to  in  the  order  or  special  permission 
issued  by  the  Commission,  except  that  a 
tariff  affected  by  a  suspension  order 
may  be  amended  during  the  suspension 
period  if  the  amendment  does  not  affect 
the  suspended  materials. 

(ii)  If,  prior  to  receiving  a  suspension 
order,  a  carrier  files  an  amendment 
reissuing,  deleting,  canceling  or 
amending  any  tariff  matter  named  in  a 
subsequent  suspension  order,  the 
amendment  shall  be  rejected. 

(4)  Vacating  suspension  of  tariff 
matter.  Should  the  Commission  vacate  a 
suspension  order  earlier  than  the  date  to 
which  the  subject  tariff  matter  was 
originally  suspended,  BTCL  shall 
immediately  change  the  thru  date  to  the 
specified  date  in  the  Commission's  order 
vacating  the  suspension  order. 

(5)  Cancellation  of  suspended  matter. 
(i)  Should  the  Commission  subsequently 
cancel  all  or  any  part  of  previously- 
suspended  tariff  matter,  BTCL  shall 
immediately  change  the  expiration  date 
to  the  date  of  cancellation  set  forth  in 
the  Commission's  order.  See  S  514.4(e). 

(ii)  If  suspended  tariff  matter  is  not 
canceled  by  the  Commission  prior  to  its 
thru  date,  it  shall  take  effect 
automatically  on  the  thru  date  and  any 
tariff  matter  which  was  continued  in 
effect  during  the  suspension  period  shall 
be  automatically  superseded  by  the 
tariff  matter  that  had  been  suspended 
but  was  not  canceled. 

(b)  Controlled  common  carriers  in 
foreign  commerce. 

(1)  Suspension; period.  Tariff  matter 
filed  by  a  controlled  common  carrier 
may  be  suspended  at  any  time  before  its 
effective  date.  Tariff  matter  already  in 
effect  may  be  suspended  upon  the 
Commission's  issuance  of  a  show  cause 
order  on  not  less  than  60  days'  notice  to 
the  common  carrier.  In  either  instance, 
the  suspension  period  shall  not  exceed 
180  days. 

(2)  Implementation.  Upon  issuance  of 
an  order  suspending  tariff  matter  in 
whole  or  in  part,  the  Commission's 
BTCL  shall  immediately  make  the 
appropriate  entry  into  the  controlled 
common  carrier's  tariffs)  for  each 
suspended  item,  which  entry: 

(i)  Specifically  identifies  the  tariff 
material  suspended; 

(ii)  Bears  an  effective  date  coinciding 
with  that  of  the  applicable  suspension 
order; 


(iii)  Bears  a  thru  date  coinciding  with 
the  end  of  the  suspension  period 
specified  in  the  Commission  order  and 

(iv)  Reproduces  in  the  ATFI  System 
News  and/or  the  applicable  commodity 
description  record,  TLI  notes,  Tariff  Rule 
text,  etc.,  those  portions  of  the  order 
directed  by  the  Commission  to  be  so 
published,  or,  in  the  absence  of  such 
direction,  reproduces  the  suspension 
order  in  its  entirety. 

(3)  Replacement  rates,  (i)  Controlled 
common  carrier  tariff  matter  filed  to 
become  effective  during  a  suspension 
period  in  lieu  of  the  suspended  matter: 

(A)  May  become  effective 
immediately  upon  filing  or  upon  the 
effective  date  of  the  suspension, 
whichever  is  later  and 

(B)  Shall  be  filed  using  the  special 
case  symbol  and  number  issued  by  the 
Commission  under  §  514.9(b](19). 

(ii)  In  determining  whether  to  reject 
replacement  rates,  the  Commission  will 
consider  whether  such  rates  result  in 
total  charges  (e.g.,  rate  plus  applicable 
surcharges)  that  are  lower  than  the 
lowest  comparable  charges  effective  for 
a  U.S.-flag  or  reciprocal-flag  common 
carrier  serving  the  same  trade. 

(iii)  At  the  same  time  it  files 
replacement  rates,  the  controlled 
common  carrier  shall  submit  to  BTCL  a 
letter  (in  paper  format)  identifying  the 
specific  lJ.S.-flag  or  reciprocal-flag 
common  carrier's  rates,  charges, 
classification  or  Tariff  Rules  resulting  in 
total  charges  which  equal  or  are  lower 
than  its  own. 

(c)  Other  suspension  situations.  When 
the  Commission,  upon  good  cause 
shown,  issues  an  order  to  suspend  tariff 
matter  not  addressed  in  paragraphs  (a) 
or  (b)  of  this  section,  it  will  set  forth  in 
the  order  the  procedures  for  effectuating 
the  suspension. 

(d)  Other  filings  in  suspension 
situations.  In  suspension  situations, 
when  filings,  not  provided  for  elsewhere 
in  this  section  and  not  otherwise 
permitted  by  the  rules  of  this  part,  may 
become  necessary  or  desirable,  such 
filings  may  be  directed  by  the 
Commission  and  shall  use  the  assigned 
special  case  symbol  and  number 
procedure  under  §  514.9(b)(19). 

9S14.20    RatrievsL 

(a)  General.  The  Commission  will  not 
provide  to  the  public  tariff  data  in  paper 
format,  except  pursuant  to  requests  for 
certification  of  copies  for  court  or 
government  agency  use,  as  provided  in 

S  514.8(k)(2). 

(b)  User  charges.  User  charges  for 
services  under  this  section  are  provided 
in  S  514.21. 

(c)  Interactive  retrieval.  Interactive 
retrieval  means  the  process  by  which 


any  member  of  the  public  accesses  the 
ATFI  system  via  dial-up  connection, 
using  telecommunications  links,  a 
modem  and  a  terminal  (see  S  514.8(e)), 
and  interacts  with  the  system  on  a 
transaction-by-transaction  basis  to 
retrieve  tariff  matter  which  has  been 
filed  in  the  ATFI  database. 

(1)  Registration.  Every  public 
interactive  retriever  will  be  required  to 
register  in  advance  with  BTCL  under 

9  514.8(f)  to  obtain  a  USERID  and 
password. 

(2)  Retrieval  restrictions.  Due  to 
system  design  and  Congressional  policy 
to  impose  reasonable  restrictions  on 
retrieval,  a  registered  public  interactive 
retriever  will  be  logged  off 
(automatically)  the  ATFI  system: 

(i)  After  10  minutes  of  inactivity;  or 
(ii)  After  a  period  of  time,  e.g.,  30 
minutes  (shown  at  logon),  which  the 
Commission  has  determined  is  sufficient 
to  allow  access  to  several  TLIs  (and 
related  tariff  objects). 

(3)  Remote  retrieval  by  modem.  A 
public  retriever  may  access  and/or 
obtain  (through  screen  prints)  ATFI  filed 
tariff  data  through  modem  and 
telecommunications  links  and 
procedures  authorized  by  the 
Commission. 

(4)  Tariff  Control  Center  A  public 
retriever  may  access  and/or  obtain 
ATFI  filed  tariff  data  through  personal 
operation  of  one  of  several  terminals 
provided  in  the  Tariff  Control  Center  at 
the  FMC  headquarters  in  Washington. 
DC. 

(d)  Batch  retrieval  through  database 
tapes.  Interested  parties  may  subscribe 
to  all  tariff  filings/updates  received  by 
the  Commission  on  a  daily,  weekly,  or 
monthly  basis.  The  ATFI  System 
Administrator  will  record  on  1600  bpi  or 
6250  bpi.  9  track,  magnetic  tape  all  of  the 
tariff  updates  received  during  the 
previous  calendar  day,  or  other 
applicable  subscriber-designated  period, 
as  well  as  any  tariff  update  created  by 
the  Commission  (e.g.,  suspensions, 
rejections,  etc).  These  subscriber  tapes 
will  be  distributed  to  subscribers  via 
first  class  mail  or  made  available  for 
pick-up  at  the  FMC  ATFI  Computer 
Center. 

(e)  Instructional  materials — (1)  A  TFl 
"Batch  Filing  Guide"  and  user  manual. 
The  ATFI  user  guides  applicable  to 
retrieval  functions  are  the  "ATFI 
Fundamentals  Guide,"  "ATFI  System 
Handbook."  and  "ATFI  Tariff  Retrieval 
Guide."  See  \  514.8(b).  The  user  of 
subscriber  tapes  will  also  need  the  ATFI 
transaction  set  formats  and 
specifications  detailed  in  the  "Batch 
Filing  Guide. "  See  §  514.8(d)(3).  The 
transaction  set  formats  published  for 
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batch  filers  are  used  for  the  formatting 
of  subscriber  tapes. 

(2)  Computer  based  instruction 
("CBl").  Computer  based  instruction  for 
ATFI  retrieval  is  a  menu  option  for 
registered  interactive  retrievers  using 
the  ATFI  central  site  system.  See 
5  514.8(h). 

(f)  Filers.  Properly  registered 
individuals  who  will  have  "write" 
privileges  for  editing  tariff  data  may 
access  those  tatiffs  for  which  they  have 
such  filing  privileges  without  restriction. 
Where  filing  firms  or  employees  thereof 
also  register  as  public  retrievers  for 
access  to  all  tariff  data,  the  restrictions 
in  paragraph  (c|(2)  of  this  section  shall 
apply  when  they  enter  ATFI  as  a 
retriever. 

S  S14.21    Us«f  ctiarge*. 

In  accordance  with  5  U.S.C  552  and 
31  U.S.C  9701.  toe  following  user 
charges  are  established  for  services 
under  this  part: 

(a)  Application  for  exemption  {See 
§§  514.3  and  514.8(a)):  As  provided  in 
S  502.69  of  this  chapter. 

(b)  User  manual  (of  ATFI  "Guides"  - 
§  514.8(b)).       I 

(1)  In  diskette  form:  $15  for  diskette(8) 
containing  all  qser  guides  in 
WordPerfect  5,i)  format 

(2)  Printed,  ii  paper  form  (Batch  Filing 
Guide  is  free  of  charge  and  is  fimiished 
separately):      j 

(i)  Package  A:  Fundamentals  Guide 
and  System  Hamdbook  (125  pages)  are 
made  available  jointly  and  are  a 
prerequisite  fof  use  of  either  of  the 
packages  in  paragraphs  (b)(2)(ii)  or 
{b)(2)(iii):  $18.00. 


(ii)  Package  B:  Tariff  Retrieval  Guide: 
$15.00. 

(iii)  Package  C:  Tariff  Filing  Guide: 
$27.00. 

(iv)  Package  Lh  All  Guides  listed  in 
paragraphs  {b){2)(i)  through  {b)(2){lU): 
$55.00. 

(3)  Ordering  manuals.  Requests  for 
user  manual  package{8)  should  be  in 
writing  and  addressed  to  "BTCL 
Manuals."  Federal  Maritime 
Commission.  Washington,  DC  20573.  A 
check  for  the  appropriate  amount  should 
be  made  to  the  "Federal  Maritime 
Conunission." 

(4)  Updates.  Updates  to  the  user 
manual  in  any  format  will  not  be 
furnished  automatically  and  are  not 
included  in  the  user  charge.  The 
Commission  will  publicize  notice  of 
upgrades  when  they  occur. 

(c)  Registration  for  user  (filer  and/or 
retriever)  ID  and  password  (See  exhibit 
Ito  this  part  and  S  9  514.4(d).  514.8(f) 
and  514.20):  $100  for  initial  registration 
for  firm  and  one  Individual;  $25  for 
additions  and  minor  changes. 

(d)  Certification  by  Commission 
Secretary  of  tariff  data  (§  514.8(k)(2)): 
As  provided  in  §  503.43(c)  of  this 
chapter. 

(e)  Certification  of  batch  filing 
capability  (by  appointment  through 
BTCL)  (§  514.8(1)). 

(1)  User  charge-.  $200  per  certification 
submission  (covers  all  types  of  tariffs 
for  which  the  applicant  desires  to  be 
certified  as  well  as  recertification 
required  by  substantial  changes  to  the 
ATFI  system). 

(2)  Certification  submissions: 
(i)  May  be  made  in  one  or  more 

scheduled  certification  periods: 


(ii)  May  include  transaction  sets  for 
one  of  each  different  tariff  type  listed  in 
Appendix  A  {#  14)  of  the  ATH  Batch 
Filing  Guide;  and 

(iii)  May  be  made  to  the  ATFI  central 
site  computer  via  on-line  batch  or  to  the 
ATFI  Computer  Center  via  bulk  batch 
(9-track  tape),  or  both. 

(f)  Application  for  special  permission 
(S  514.18):  $100. 

(g)  Remote  retrieval  by  modem 

(5  514.20(c)(3)):  50  cents  per  minute  of 
connect  time. 

(h)  Printing  (screen  prints)  of 
downloaded  tariff  matter  at 
Commission's  Tariff  Control  Center 
(5  514.20(c)(4)):  as  provided  in  part  503. 
subpart  E. 

(i)  [Reserved] 

(j)  Database  tapes  (5  514.20(d)):  The 
fees  for  subscriber  tapes  are: 

(1)  Initial  set  of  full  database  tapes: 
$300. 

(2)  Daily  updates:  $25  each. 

(3)  Weekly  updates:  $50  each. 

(4)  Monthly  updates:  $100  each. 

(k)  Miscellaneous  tapes.  The  fee  for 
tape  data  other  than  the  ATFI  database 
described  in  paragraph  (j)  of  this 
section,  shall  be  $25  per  tape. 

SS14.91    one  control  numbers  as«ign«d 
pursuant  to  the  Paperwork  RoductkM)  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (46  CFR  part  514  and  Exhibit 
1  to  part  514)  have  been  approved  by  the 
Office  of  Management  and  Budget 
[0MB]  in  accordance  with  44  U.S,C. 
chapter  35  and  have  been  assigned  OMB 
control  number  3072-0055. 
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PLEASE  TYPE  OR  PRINT 

(SEE  INSTRLCnONS) 


ICxkiUi  1  *•  Pari  514 

ATFl  USER  REGISTRATION  FORM 


ARC 


•  avifl  3072-0055;  Expires  9-30  94  • 

l"MC  USE  ONLY 
BOND_ CC  


1.  This  Registration  is:  (    ]  Mfirf  \    ]  Amendment  (Sptcify  chanj;*). 

2.  Registrant  ___^^.^^__^_^__^^^^— — .^— 


3.  Address  of 
Home  OfTice 


Full  Legal  Nam*  of  nmi  (or  individual,  if  not  a  finn) 


(Doing  Bufincss  Av) 


(Numiwr  and  Strtel) 


(Number  and  SirMi) 


4 — ^ 


Tdepkeac 


4— )- 


Fa« 


^i^/Slaie/Cii«*»fy) 


4.    Billing 
Address  If 
DifTerent 


(Number  and  Slrcel) 


(Nwabcf  an4  Sirect^ 


4 — >- 


Telephoa 


4 — )- 


Fiu 


j(Ci^/Sute/CawUiy) 


5.  Organization  Number  (U  iuMiwB)_ 


6.    SCAC/STAC  CODE 


,(ir  vpi<»>>><) 


7.  Registrant  Type    (    ]  VOCC  I    J  Terminal  |    ]  Tariff  PuUUsher/Aeenl/Otfcer 
(Check  one)                            (    ]  NVOCC              (    J  Cooference/Joint  Service 

(SEE  INSTRUCTIONS  BEFORE  COMPLETING  LINE  8j 

8.  Permissions  Requested  and  Person  granted  these  permissions  (Check  permissktns  that  »pfiyi 


i'rinl  FhH  l4f  al  -Nx 

Retrieval 


I I 


I 1    Maioteaaflce  ef  o<:Banizatioa  recard 

I I 


I 1  Create/modif/ tariiT  data 

I I 

I 1  Review/ Autkorize/Transm  it  data 

I I 


9.  Certified  for  Batch  FiKng  (Y/N) 


If  Yes,  show  Certification  date 


If  the  person  to  perform  the  Batch  filing  already  has  an  existing  Login,  list  only  the  Login  for  that  person. 
Existing  Login 


Signature  of  Authorized  UlTicial 
"Ku 


Loido 

Form  FMC-63  (5-92) 


FMC  USE  ONLX 

gij^^mdmm'     '    User '  n>" 


FrinI  or  lyp*  name  of  Aulhoriztd  on'icial 


■''  Diriedory 


PateAsg         /,        /,     ,,  AsgBy 


JMI 
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Line  1.    Reg  stration.    Indicate  whether  this  is  the 


initial  (tirst-timfe)  ATFI  registration  or  an  amendment  to 
an  existing  A'fFI  registration 

Line  2.  Reqt!  trant.  This  must  be  the  lull  legal  name 


of  the  firm  Of 
trade  names 
corporate 
certification, 
etc.     It 
cannot  be  c 
without 
A  separate 
registering  to 


individual  registering  for  ATFI  and  any 

The  registrant  name  should  match  the 

ctiferter  or   business  license,  anti-rebate 

!  urety  bond,  conference  memberships, 

shoud  be  noted  that  the  registrant  name 

;lianged  by  the  user  after  registration 

sutxn  ssion  of  an  amended  registration  form. 

fo  m  must  be  submitted  for  each  person 

use  ATFI. 


Line  3.    Address  of  Home  Office.    The  complete 


street  addresk  should  be  shown  in  addition  to  the 
Post  Office  B(  )x. 

Line  4.   Billinp  Address  if  Different.  This  should  be 


completed  wlhen  the  billing  address  differs  from  the 
home  office  iddress.  Show  the  street  address  in 
addition  to  th^  post  office  box. 

Line  5.   Orqa  nization  Number.   Complete  if  known. 


(This  is  also 
number  or 


RFI 


Line  7 
organization, 
type.  This 
registration 
registration  fdrm 


data 


Instructions  for  Exhibit  1  to  Part  514 
ATFI  User  Registration  Form 


mown  as  the  Regulated  Person  Index 
number). 


Line  6.  SCAp/STAC  Code   SCAC  (Standard  Carrier 


Alpha  Code)  ind  STAC  (Standard  Tariffs  Agent  Code) 
is  not  mandal  ory  for  tariff  filing  in  ATFI.  These  codes 
are  used  for  t  ie  convenience  of  tariff  filers/retrievers. 
SCAC/STAC  codes  are  available  from  the  National 
Motor  Freighi  Traffic  Association.  Alexandria,  VA. 


Registrant  Type      Indicate  the  type  of 


A  company  cannot  be  more  than  one 

cannot  be  changed  by  the  user  after 

\i/ithout      submission  of  an  amended 


Lined.   Permissions  Requested  and  Person 

Granted  these  Permissions- 
Retrieval  -  Granted  lo  all  ATFI  user(s). 

f/aintenance  of  Oroanization  Record  -  The  user  listed 
can  access  the  organization  maintenance  functions, 
i  e.,  modify  organization  information,  assign 
publishers,  affiliations,  and  doing-business-as  (DBAs). 

Create/Modify  TariH  Data  -  The  user  is  permined  to 
use  the  interactive  system  to  enter  tariff  data. 

Review/Aulhorize/Transmit  Data  (Interactive  filing 
only)  -  The  user  may  review  previously  entered,  but 
not  yet  filed,  tariff  data  They  may  place  data  on  a 
hold  status,  remove  from  the  hold  status,  and  may 
transmit  data  to  ATFI. 

Line  9.  Certified  tor  Batch  Filing  The  user  is 
permitted  to  submit  batch  filings.  The  registrant  must 
first  be  certified  for  batch  filing  as  outlined  in  46  CFR 
514.8(I)(1)  &  (2).  After  certification,  the  registrant  can 
submit  an  amended  registration  form  to  request 
permission  for  a  person  in  their  organization  to 
perform  the  batch  filing.  If  the  person  already  has  an 
existing  login,  the  login  (not  the  password)  should  be 
listed  on  the  requesting  form.  Also,  the  certification 
date  received  from  the  Federal  Maritime  Commission 
should  be  listed  on  the  requesting  form. 


'  fublK  n-poruitg  bi-iilii)  (vr  ihn  (olUxiion  u{ inforwaiion  is  eiumatcd 
lo  aviragc  40  nuniiici  pi-r  ri-^poiiu\  ini:li;ling  ilic  lime  for  raieting 
mstniciiom,  icin hiiig cxivin^  iltiiii  wi/fifj.  ifiiilji-niig  and mainiaining 
i,v  date  nci-.kil,  mid  <umpkiiiig  and  mu'wing  ilse  colkciion  of 
information.  Send  commcnis  rcgiirding  ihi^  burden  esiimaie  or  any 
other  aspect  of  this  eolUxtwn  of  infornwiwn,  including  suggestions  for 
reducing  ihis  burden,  to  Korman  W.  Liiilejohn,  Director,  Bureau  of , 
Administration,  hMC,  Wiishingion,  DC  20571,  and  to  the  Office  of 
Inforniaiion  and  Regul.iiory  Aff.iirs,  (mi),  Wushmglon,  DC  20503.  * 


Scud  com  }ieleJform  mih  appropnoie  user  dwrge  wider  46  CFR  514.21  lo  BTCL,  FMC,  Wushiti^oit,  DC  20573. 
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PART  515— FIUNG  OF  TARIFFS  BY 
MARINE  TERMINAL  OPERATORS— 
[AMENDED] 

2.  The  authority  citation  for  46  CFR 
part  515  continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app.  816. 
620.  833a,  841a.  1709. 1714. 1715  and  1716. 

3.  Section  515.0  is  added  to  read  as 
follows: 

§515.0    ATFI  Filings. 

This  part  governs  the  filing  of  marine 
terminal  operator  tariffs  in  paper  form. 
For  filing  in  electronic  form  under  the 
ATFI  system,  see  part  514  of  this 
chRptcr.  If  there  is  a  question  whether 
tanff  material  should  be  filed  in  paper 
form,  or  electronically  under  ATFI, 
contact  the  Federal  Maritime 
Commission's  Bureau  of  Tariffs. 
Certification  and  Licensing. 

PART  550— PUBUSHING,  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE— [AMENDED] 

,6.  The  authority  citation  for  46  CFR 
part  550  continues  to  read  as  follows: 

Authority:  5  U.S.C.  553:  46  U.S.C.  app.  812, 
614.  815,  817,  820,  833a.  841a.  843.  844,  845, 
B45a.  B45b,  and  847. 

7.  Section  550.0  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§  550.0    Scope. 


(c)  This  part  governs  the  publishing, 
filing  and  posting  of  tariffs  in  domestic 
onshore  commerce  In  paper  form, 
including  certain  electronically  filed 
tariff  pages  under  S  550.3(e].  For  filing, 
posting  and  publishing  under  the 
electronic  ATFI  system,  see  part  514  of 
this  chapter.  If  there  is  a  question 
whether  tariff  material  should  be  filed  in 
paper  form,  or  electronically  under 
ATFI.  contact  the  Federal  Maritime 
Commission's  Bureau  of  Tariffs. 
Certification  and  Licensing. 

PART  580— PUBLISHING  AND  FILING 
OF  TARIFFS  BY  COMMON  CARRIERS 
IN  THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES— [AMENDED] 

8.  The  authority  citation  for  46  CFR 
part  580  continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app.  1702- 
1705. 1707, 1709, 1710-1712. 1714-1716, 1718, 
AND  1722. 

9.  Section  580.0  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§  580.0    Scop*. 

•         •         •         «         * 

(d)  This  part  governs  the  publishing 
and  filing  of  tariffs  by  common  carriers 
in  the  foreign  commerce  of  the  United 
States  in  paper  form,  including  certain 
electronically  filed  tariff  pages  under 

§  580.3(a].  For  publishing  and  filing 
under  the  electronic  ATFI  system,  see 
part  514  of  this  chapter.  If  there  is  a 
question  whether  tariff  material  should 


be  filed  in  paper  form,  or  electronically 
under  ATFI.  contact  the  Federal 
Maritime  Commission's  Bureau  of 
Tarii^s,  Certification  and  Licensing. 

PART  581— SERVICE  CONTRACTS— 
[AMENDED] 

10.  The  authority  citation  for  46  CFR 
part  581  continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app.  1702. 
1706, 1707. 1709, 1712, 1714-1716, 1718  and 
1722. 

11.  Section  581.0  is  added  to  read  as 
follows: 

S  581.0    ATFIFHInss. 

This  part  contains  regulations  that 
govern  service  contracts  and  their 
essential  terms  in  foreign  commerce, 
where  essential  terms  are  not  required 
to  be  filed  in  electronic  format  in  the 
ATFI  system.  For  contracts  with  their 
essential  terms  required  to  be  filed  in 
the  ATFI  system,  see  part  514  of  this 
chapter.  If  there  is  a  question  whether 
the  essential  terms  of  a  serv'ice  contract 
should  be  filed  in  paper  form,  or 
electronically  under  ATFI.  contact  the 
Federal  Maritime  Commission's  Bureau 
of  Tariffs,  Certification  and  Licensing. 

By  the  Commission. 

loseph  C.  Polking, 

Secretary: 
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DEPARTMEirr  OF  TRANSPORTATION 

33  CFR  Par4  135. 136,  and  137 

(C60  91-035] 

RIN2115-AD9I0 


Claims  Undc 
1990 


the  Oil  Pollution  Act  of 


JMI 


agency:  Coabt  Guard,  DOT. 
action:  Inteijim  rule  with  request  for 

comments.    | 

1 

summary:  Tl^is  interim  rule  implements 
the  provisions  of  the  Oil  Pollution  Act  of 
1990  (OPA  90)  concerning  the  filing  of 
claims  for  unicompensafed  removal  costs 
or  damages  ijesulting  from  the  discharge 
of  oil,  designation  of  the  source  of  the 
discharge,  and  advertisement  of  where 
claims  are  to|  be  filed.  This  action  is  an 
interim  measure  needed  primarily  to 
explain  how 'eligible  claimants  may  file 
a  claim  against  the  Oil  Spill  Liability 
Trust  Fund,  ki  response  to  comments 
received  regarding  this  rule,  a  more 
comprehensijve  rule  may  be  developed 
and  published  for  public  comment.  This 
rule  will  faci|itate  the  presentation, 
filing,  proceajsing.  settlement  and 
adjudication  of  claims  against  the  Fund. 

DATES:  This  rule  is  effective  on  August 
12, 1992.  Cor^ments  on  this  rule  must  be 
received  De(Jember  10. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA-2/3406) 
(CGD91-035),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001,  or  may  be 
delivered  tot-oom  340ft  at  the  above 
address  bet\|reen  8  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (202) 
267-1477,  Comments  on  collection  of 
information  requirements  also  must  be 
mailed  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  725  17th  Street 
NW.,  Washington,  DC  20503,  ATTN: 
Desk  OfficeJ,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  ^ill  become  part  of  this 
docket  and  ivill  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guara  Headquarters. 
FOR  FURTHEfl  INFORMATION  CONTACT: 
Ms.  LE.  Bui^ess  (Project  Manager). 
National  Pollution  Funds  Center,  (703) 
235-4795.     | 
SUIim.EMENtARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 


views,  or  arguments.  Persona  submitting 
comments  should  provide  three  copies 
of  their  ctmunents  and  include  their 
names  and  addresses,  identify  this 
rulemaking  (CGD  91-035)  and  the 
specific  section  of  the  rule  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  rule  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES".  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  s  time  and 
place  announced  by  a  later  notice  in  tke 
Federal  Register. 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  document  is  CDR  Tom 
Woodward  (Project  Counsel).  National 
Pollution  Funds  Center. 

Regulatory  Iniarmation 

This  rule  is  being  published  as  an 
interim  rule  and  is  being  made  effective 
on  the  date  of  publication  to  make  the 
claims  process  provided  by  die  Oil 
Polhition  Act  of  1990  (OPA  90)  for 
uncompensated  claims  inmiediately 
available  to  those  eligible  to  file  a  claim 
against  the  Oil  Spill  Liability  Trust  Fund 
(the  Fund).  A  delay  in  providing  a 
claims  procedure  may  delay  the 
payment  of  compensation  due  claimants 
who  have  been  damaged  by  oil 
pollution,  or  who  have  incurred  cost  as  a 
result  of  oi)  removal,  and  who  are 
eligible  to  file  a  claim  against  the  Fund. 
The  Coast  Guard  specifically  requests 
comments  on  this  interim  rule.  However, 
a  separate,  more  comprehensive  rule 
may  be  developed  to  supersede  this 
interim  rule.  The  more  comprehensive 
rule  would  follow  publication  of  a  notice 
of  proposed  rulemaking.  For  these 
reasons,  the  Coast  Guard  for  good  cause 
finds,  under  5  U.S.C.  553(b)(B)  and  (dK3), 
that  notice  and  public  procedure  thereon 
before  the  effective  date  of  the  interim 
rule  are  unnecessary  and  that  the 
interim  nde  should  be  made  effective  in 
less  than  30  days  after  publicati<m. 

Discussion  of  Amendments 

This  rule  implements  sections  1013, 
Claims  Procedure,  and  1014.  Destgnation 
of  Source  and  Advertisement,  of  the  Oil 
Pollution  Act  of  1990  (Pub.L  101-380: 
August  18. 1990)  (OPA  90).  OPA  9D 


repealed  or  superseded  certain 
provisions  of  four  Federal  statutes 
which  established  liability  and 
compensation  regimes  relating  to  oil 
pollution.  It  consolidated  the 
requirements  of  the  four  regimes  and 
expanded  them.  The  money  remaining  in 
the  funds  under  three  of  those  regimes 
was  transferred  to  the  Oil  Spill  Liability 
Trust  Fund  (the  Fund). 

OPA  90  preserves  the  concept  that 
those  responsible  for  pollution  incideuts 
have  the  primary  duty  to  respond  to 
claims  arising  out  of  the  pollution 
incidents  they  cause.  In  addition  to 
requiring  the  responsible  party  to 
advertise  the  procedures  by  which 
claims  can  be  presented  to  them,  OPA 
90  provides  that,  with  certain 
exceptions,  a  claim  cannot  be  presented 
to  the  Fimd  until  it  has  been  presented 
to  the  responsible  party  (or  the 
guarantor)  of  the  vessel,  facility,  or  other 
source  designated  as  the  source  of  the 
pollution  and  has  been  denied  or 
remains  unpaid  for  90  days.  Like  the 
incentives  provided  to  ensure  that 
polluters  take  proper  cleanup  actions. 
OPA  90  provides  methods  to  ensure  that 
it  will  not  be  profitable  for  polluters  to 
default  on  the  obligation  to  accept  and 
pay  valid  damage  claims.  For  example, 
section  1015  of  OPA  90  provides  that,  if 
the  Fund  pays  a  claim,  a  cause  of  action 
exists  to  recover  not  only  any 
compensation  paid,  but  also  all  costs 
incurred  by  the  Fund  by  reason  of  the 
claim,  including  interest,  administrative 
and  adjudicative  costs,  and  attorney's 
fees. 

Because  of  the  broader  scope  of 
damages  and  expanded  applicability  of 
the  OPA  regime,  the  Coast  Guard 
recognized  that  the  development  of 
comprehensive  claims  regulations  would 
be  complex  and  time  consuming. 
Therefore,  in  an  effort  to  provide  an 
interim  means  by  which  one  could  file  a 
claim  with  the  Fund,  the  Coast  Guard 
decided  to  draw  upon  the  regulations 
used  under  previous  regimes  and 
publish  this  interim  rule.  This 
rulemaking  is  effective  on  publication  in 
the  Federal  Register.  It  may  be  replaced 
by  a  more  comprehensive  rule,  which 
win  be  developed  under  a  separate 
rulemaking  docket  number  and 
published  first  as  a  notice  of  proposed 
rulemaking  for  public  comment.  The 
separate  rule  could  deviate  substantially 
from  this  interim  rule  after  consideration 
of  comments  on  the  interim  rule  and 
after  experience  is  gained  in  applying 
the  interim  rule. 

This  interim  rule  is  based  in  part  on 
the  claims  regulations  in  33  CFR  part  136 
originally  developed  for  claims  arising 
from  offshore  oil  production  activities.  It 
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also  incorporates  some  traditional 
claims  adjudication  concepts  from  the 
Coast  Guard's  general  claims 
regulations  in  33  CFR  part  25.  The 
concepts  and  procedures  from  both  of 
these  sets  of  regulations  have  been 
expanded  to  encompass  OPA  90*8 
broader  coverage.  In  addition,  the  rules 
in  subpart  D  of  33  CFR  part  135 
concerning  designation  of  the  source  of 
a  discharge  and  concerning 
advertisements  indicating  where  and 
how  claims  may  be  filed  were  used  as  a 
model  in  preparing  Subpart  D  of  the 
interim  rule. 

In  developing  this  rule,  the  Coast 
Guard  consulted  with  the  Department  of 
Justice,  Department  of  Interior. 
Department  of  Agriculture,  the 
Environmental  Protection  Agency,  and 
the  National  Oceanic  and  Atmospheric 
Administration.  Also,  the  Coast  Guard 
consulted  with  industry  experts  on 
pollution  claims  adjustment, 
underwriting,  and  litigation. 

Legal  issues  concerning  whether, 
under  section  1013.  Federal,  State  or 
Indian  tribe  trustees  can  claim  against 
the  Fund  for  natural  resources  damages 
and  whether  Federal  agencies  can  claim 
against  the  Fund  for  any  costs  or 
damages  have  been  raised.  These  issues 
are  presently  under  review.  This  interim 
rule  does  not  resolve  these  issues  and 
leaves  the  matters  open  for  future 
decision. 

This  rule  establishes  requirements 
primarily  concerning  presentation  of 
claims,  designation  of  sources,  and 
advertisement  of  designations.  These 
procedures  are  summarized  and 
explained  as  follows. 

Under  OPA  90,  when  an  oil  spill  or 
"incident"  occurs  and  the  source  of  the 
discharge  is  known,  a  Federal  official, 
usually  the  Federal  On-Scene 
Coordinator,  designates  the  vessel, 
facility,  or  pipeline  discharging  the  oil  as 
the  "source"  of  the  discharge.  Once  the 
source  is  designated,  the  official  notifies 
the  "responsible  party"  (i.e.,  the  owner 
or  operator  of  the  source)  of  the 
designation  by  means  of  a  written 
"Notice  of  Designation".  The 
responsible  party  then  advertises  (in 
newspapers,  on  radio,  etc.]  that 
designation  and  the  procedures  by 
which  claims  may  be  presented  to  the 
responsible  party  or  that  party's 
guarantor.  If  the  responsible  party 
denies  the  designation,  the  source  of  the 
discharge  is  a  public  vessel,  or  the 
source  of  the  discharge  is  unknown,  the 
National  Pollution  Funds  Center 
advertises  the  procediu^s  by  which 
claims  may  be  presented  to  the  Fund. 

In  addition  to  the  procedures 
discussed  above,  this  rulemaking  also 
amends  existing  33  CFR  part  135 


(Offshore  Oil  Pollution  Compensation 
Fund).  The  offshore  fund  was 
terminated  by  OPA  90  and  all  amounts 
remaining  in  that  fund  were  transferred 
to  the  Oil  Spill  Liability  Trust  Fund. 
These  amendments,  are  ministerial  in 
nature  and  are  intended  to  remove 
obvious  conflicts  between  the  old  and 
the  new  regulations. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
separate  Regulatory  Evaluation  is 
unnecessary. 

This  rule,  for  the  most  part,  is 
procedural;  it  provides  a  process  by 
which  the  responsible  party  is  identified 
and  required  to  advertise  and  by  which 
persons  damaged  by  oil  pollution  may 
submit  claims  against  the  Fund.  The 
major  impact  of  this  rule  arises  from  the 
procedures  inherent  in  the  process  of 
documenting,  preparing,  and  submitting 
a  claim.  For  example,  Uiis  rulemaking 
lists  what  information  must  be  gathered, 
what  proof  is  necessary  to  substantiate 
the  claim,  generally  how  the  claim  itself 
must  be  prepared,  and  where  the  claim 
must  be  submitted. 

The  impact  of  these  procedures  defies 
precise  quantification.  The  paperwork 
burdens  on  a  particular  claimant  will 
vary  greatly  with  the  nature  of  the  claim. 
For  example,  a  claim  could  be  as  basic 
as  one  for  oil  stains  on  a  boat's  hull  or 
as  complex  as  damage  to  a  variety  of 
natural  resources  over  a  wide 
geographic  area.  The  information  to  be 
included  with  the  claim  may  be  readily 
at  hand  or  may  need  to  be  obtained 
from  outside  sources  such  as  appraisers. 
Apart  from  the  burden  of  documenting  a 
claim,  which  is  inherent  in  any  claims 
process  (a  burden  which  is  not  imposed 
by,  but  rather  clarified  in,  these 
regulations),  the  burden  imposed  by 
these  regulations  should  be  minimal. 

This  rule  also  specifies  the 
requirement  for  responsible  parties,  or 
their  guarantors,  to  advertise  how 
claims  are  to  be  presented  to  them,  as 
required  by  section  1014  of  OPA  90  (33 
U.S.C.  2714).  The  costs  involved  here  are 
the  costs  incurred  by  the  responsible 
party  or  guarantor  in  preparing  and 
publishing,  or  otherwise  disseminating, 
the  information.  These  costs  will  vary 
depending  on  the  level  of  advertisement, 
required  considering  such  factors  as  the 
extent  of  the  damage,  the  size  of  the 
geographic  area  affected,  and  the 
number  and  location  of  potential 
claimants. 


This  rule  benefits  parties  incurring  a 
loss  due  to  oil  pollution  by  providing  a 
procedure  for  designation  of  source  so 
responsible  parties  may  advertise 
procedures  for  paying  claims.  It  also 
facilitates  presentation  of 
uncompensated  claims  to  the  Fund. 
Generally,  these  procedures  will  reduce 
the  likelihood  of  unnecessary'  litigation. 

Though  the  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be 
minimal,  it  specifically  requests 
comments  and  data  on  this  subject. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

The  burden  of  submitting  a  claim  has 
a  potential  economic  impact  on  all 
entities,  large  and  small.  This  rule 
affects  entities  of  all  sizes,  and  thus 
could  affect  a  substantial  number  of 
small  entities.  However,  the  economic 
impact  is  likely  to  be  minimal  on  the 
vast  majority  of  concerns.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If, 
however,  you  think  that  your  business 
qualifies  as  a  small  entity  and  that  this 
proposal  will  have  a  significant 
economic  impact  on  your  business, 
please  submit  a  comment  (see 
'ADDRESSES ")  explaining  why  you  think 
your  business  qualifies  and  in  what  way 
and  to  what  degree  this  proposal  will 
economically  affect  your  business. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Preemptioii 

This  rule  does  not  preempt  the 
authority  of  any  State  or  political 
subdivision  thereof  from  implementing 
their  own  compensation  and  liability 
regimes. 

Collection  of  Infonnation 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et aeq),  the  Office  of 
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Management  and  Budget  (OMB)  reviews 
each  rule  that  contain*  a  collection  of 
information  requirement  to  determine 
whether  the  pfactical  value  of  the 
information  isiworth  the  burden 
imposed  by  its  collection.  The  collection 
of  information  requirements  include 
reporting,  recrtrlkeeping.  notification, 
and  other,  similar  requirements. 

This  rule  prescribes  requirements  for 
claims  against  the  Fund,  such  as  what  a 
claim  must  coptain.  what  proof  must  be 
included,  and  how  and  where  it  must  be 
submitted.  This  rule  also  prescribes  how 
responsible  parties  are  to  advertise  the 
manner  in  which  claims  may  be 
presented  dir^tly  to  them.  Although  the 
rule  constitute  an  "information 
collection  requirement"  under  the 
Paperworlc  Reduction  Act.  it  is  a 
voluntary  procedure  which  only  appUes 
to  those  who  ihoose  to  file  a  claim  with 
the  Fund.  The  paperwork  and  reporting 
burdens  are  identified  and  discussed  in 
the  "Regulator  Evaluation"  section  of 
this  preamble! 

The  Coast  Guard  has  submitted  the 
collection  of  information  requirements 
to  OMB  for  review  under  section  3504(h] 
of  the  Paperwork  Redaction  Act  and 
OMB  has  apphived  them  for  this  interim 
Uiie.  The  part  number  is  part  136  and  the 
corresponding  OMB  approval  number  is 
OMB  Control  Number  2115-0596. 
Persons  submitting  comments  on  the 
collection  of  itiformation  requirements 
should  submit  their  comments  both  to 
OMB  and  to  the  Coast  Guard  where 
indicated  undier  "AOOR0SE8". 

EnvutMunent 

The  Coast  Cuard  considered  the 
environment^  impact  of  this  rule  and 
concluded  tluit.  under  section  Z.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  envireinmental  documentation. 

This  rule  ccmcems  procedures  relating 
to  submissior  and  settlement  of  claims 
and  has  no  eavironmental  impact.  A 
Categorical  Elxclosion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  wheoe  indicated  under 
"AOORESSESJ. 

Lbt  of  Subj«4t8 

33  CFR  Part  ^35 

Advertisin; ;.  Claims,  Continental 
shelf,  Oil  pol  ution. 

33  CFR  Part  '36 

Administn  tive  practice  and 
procedure,  C  aims.  Oil  pollution. 

33  CFR  Part  137 

Claims,  He  rbors.  Insurance,  Oil 
poUution.  Re  porting  and  recordkeeping 
requirements.  Vesseis. 


For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  135, 136,  and  137  as  follows: 

PART  135— OFFSHORE  OH. 
POtXUTION  COMPENSATION  FUND 

1.  The  authority  citation  for  part  135  is 
revised  to  read  as  follows; 

Authority:  33  U.S.C.  2701-2719;  E.0. 12777, 
56  FR  54757;  40  CFR  1.46. 

2.  The  heading  for  subpart  D  is  revised 
to  read  as  follows: 

Subpart  D — Notification  of  Pollution 
Incidents 

Subpart  D  [Amended] 

3.  In  Subpart  D,  remove  the 
undesignated  section  headings 
"Notification",  "Designation",  arui 
"Advertisement". 

f  135.301    [Removed] 

4.  Section  135.301,  Purpose,  is 
removed. 

S  136.303    fARMndsd] 

5.  In  J  135.303.  redesignate  paragraph 
(a)  introductory  text  as  an  undesignated 
paragraph;  remove  paragraphs  (aKl) 
and  (a)(2);  and  redesignate  paragraph 
(a)t3)  as  an  undesignated  paragraph. 

$9  135.300  Wouott  136.319    (Rsmovsdl 

6.  Sections  135.309  through  135.319  are 
removed. 

7.  Part  136  and  its  authority  citation 
are  revised  to  read  as  follows: 

PART  136— OIL  SPILL  LIABILITY 
TRUST  FUND;  CLAIMS  PROCEDilRES; 
DESIGNATION  OF  SOURCE;  AND 
ADVERTISEMENT 

Subpart  A— Gener^ 


Sec 

138.1 

136.3 

136.5 

136.7 

136.9 


I>urpo«e  and  applicability, 
infcmnation. 
Deflnitions. 
Foreign  claimants. 
Falsification  of  claims. 


Sut>part  B— Gsfwrat  ProcMlurs 

136.101  Ttme  limitations  on  claims. 

136.103  Order  of  presentment. 

136.106  General  requirements  for  a  claim. 

136.107  Suforosated  claims. 

13ai09    Removal  costs  and  multiple  items  of 

damages. 
136.111     Losorance. 
136.113    Other  compensation. 
136.115    Settlement  and  notice  to  claimant 

Sotopart  C—Proc«dur«  for  Particular  CMras 

Removal  Costs 

136.201     Authorized  claimants. 

136.203    Proof. 

136.205    Compensation  allowable. 

Natural  Raaoureaa 

136.207    Authorized  claimants. 


136.209    Proof. 

136l211    Compensation  allowable. 

Real  or  Personal  Property 

136.213    Authorized  claimants. 

136.215    Proof. 

136.217    Compensation  allowable. 

Subaittmca  Use 

136.219    Authorized  claimants. 

136.221     Proof. 

136.223    Compensation  allowable. 

Government  Ravenues 

138.225    Authorized  claimants. 

136.227     Proof. 

136.229     Compensation  allowable. 

PiofiU  and  Earning  Capacity 

136.231     Authorized  claimants. 

136.233     Proof. 

136.235    Compensation  allowable. 

Govecnroent  PubBc  Services 

136.237    Authorized  claimants. 

136.239    Proof 

136.241     Conrpensation  allowable. 

Subpart  D— Oealgnatkan  of  Source  and 
Advertisement 

GeiMrai 

138.301     Purpose. 
13&303    De&utions. 

Designation  of  Source 

136^05    Notice  of  designation. 
136.307    Denial  of  designation. 

Advertisement 

136.309    Advertisement  determinations. 
138.311     Types  of  advertisement. 
136.313    Content  of  advertisement. 

Audmritr  33  U.S.C.  2713,  2714;  E.0. 12777, 
(56  FR  54757);  40  CFR  1.48. 

Subpart  A— General 

§  136. 1    Purpose  and  appiicablUty. 

(a)  This  part  prescribes  regulations 
for — 

(1)  Presentation,  filing,  processing, 
settlement,  and  adjudication  of  claims 
authorized  to  be  presented  to  the  Oil 
Spill  Liability  Trust  Fund  (the  Fund) 
under  section  1013  of  the  Oil  Pollution 
Act  of  1990  (the  Act)  (33  U.S.C.  2713)  for 
certain  uncompensated  removal  costs  or 
uncompensated  damages  resulting  from 
the  discharge,  or  substantial  threat  of 
discharge,  of  oil  from  a  vessel  or  facihty 
into  or  upon  the  navigable  waters, 
adjoining  shorelines,  or  the  exclusive 
economic  zoae; 

(2)  Designation  of  the  source  of  the 
incident  notification  to  the  responsible 
party  of  the  designation,  and 
advertisement  of  the  designation  arui 
claims  procedures;  and 

(3)  Other  related  matters. 

(b)  This  part  applies  lo  claims 
resulting  from  incidents  occurring  after 
August  18, 199a 

(c)  Nothing  in  this  part — 
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(1)  Preempts  the  authority  of  any  State 
or  political  subdivision  thereof  from 
imposing  any  additional  liability  or 
requirements  with  respect  to — 

(i)  The  discharge  of  oil  or  other 
pollution  by  oil  within  such  State;  or 

(ii)  Any  removal  activities  in 
connection  with  such  a  discharge;  or 

(2)  Affects  or  modifies  in  any  way  the 
obligations  or  liabilities  of  any  person 
under  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  etseg.)  or  State  law, 
including  common  law.  or 

(3)  Affects  the  authority  of  any 
State— 

(i)  To  establish,  or  to  continue  in 
effect,  a  fund  any  purpose  of  which  is  to 
pay  for  costs  or  damages  arising  out  ot 
or  directly  resulting  from,  oil  pollution  or 
the  substantial  threat  of  oil  pollution:  or 

(ii)  To  require  any  person  to 
contribute  to  such  a  fund;  or 

(4)  Affects  the  authority  of  the  United 
States  or  any  State  or  political 
subdivision  thereof  to  impose  additional 
liability  or  additional  requirements 
relating  to  a  discharge,  or  substantial 
threat  of  a  discharge,  of  oil. 

§13«.3    kilofwiaHow. 

Anyone  desiring  to  file  a  claim  against 
the  Fund  may  obtain  general 
information  on  the  procedure  for  filing  a 
claim  from  the  Director,  National 
Pollution  Ponds  Center,  suite  1000, 4200 
Wilson  Boulevard.  Ariington,  Virginia 
22203-1804,  (703)  23S-4756. 

(ise^    Oeflnitioiis 

(a)  As  used  in  this  part,  the  following 
terms  have  the  same  meaning  as  set 
forth  in  sections  1001  and  1007(c)  of  the 
Act  (33  US.C.  2701  and  2707(c)).  Ciaim. 
claimant,  damages,  discharge,  exclusive 
economic  zone,  facility,  foreign 
claimant,  foreign  offshore  unit.  Fund, 
guarantor,  incident.  National 
Contingency  Plan,  natural  resources, 
navigable  waters,  offshore  facility,  oil. 
onshore  facility,  owner  or  operator, 
person,  removal  costs,  responsible 
party.  State,  United  States,  and  vessel. 

(b)  As  used  in  this  part — 

Act  means  title  I  of  the  Oil  Pollution 
Act  of  1990  (Pub.  L 101-380;  33  U.SX1 
2701  through  2719). 

Director,  NPFC,  means  the  person  in 
charge  of  the  VS.  Coast  Guard  National 
Pollution  Funds  Center  or  that  person's 
authorized  representative. 

FOSC  means  the  Federal  On-Scene 
Coordinator  designated  under  the 
National  Contingency  Plan  or  that 
person's  autfaonzed  representative. 

NPFC  means  the  US.  Coast  Guard 
Natkmal  Pollution  Funds  Center,  suite 
1000, 4200  Wilson  Boulfvard.  Ariington, 
Virginia  22203-1804. 


S  136^    Fofsi0n  ctsimants. 

In  addition  to  other  applicable 
limitations  on  presenting  claims  to  the 
Fund,  claims  by  foreign  claimants  to 
recover  removal  costs  or  damages  may 
be  presented  only  when  the 
requirements  of  section  1007  of  the  Act 
(33  U.S.C.  2707)  are  met. 

§136.9    Falsmcatten  of  Oatms. 

Persons  submitting  false  claims  or 
making  false  statements  in  connection 
with  claims  under  this  part  may  be 
subject  to  prosecution  under  Federal 
law,  including  but  not  limited  to  18 
U.S.C  287  and  1001.  In  addition,  persons 
submitting  written  documentation  in 
support  of  claims  under  this  part  whidi 
they  know,  or  should  know,  is  false  or 
omits  a  material  fact  may  be  subject  to  a 
civil  penalty  of  up  to  $5,000  for  each 
claim.  If  any  payment  is  made  on  the 
claim,  the  claimant  may  also  be  sui>}ec:t 
to  an  assessment  of  up  to  twice  the 
amount  claimed.  These  civil  sanctions 
may  be  imposed  under  the  Program 
Fraud  Civil  Remedies  Act.  31  U.S.C. 
3801^3812,  as  implemented  in  49  CFR 
part  31. 

Subpart  B—Oenerai  Procedure 

9  136.101    Tims  NmitaUons  on  cialms. 

(a)  Except  as  provided  under  secticm 
1012(hK3)  of  the  Act  (33  U.S.C. 
2712(h)(3))  (minors  and  incompetents), 
the  Fund  will  consider  a  claim  only  if 
presented  in  writing  to  the  Director. 
NPFC,  within  the  following  time  limits; 

(1)  For  damages,  within  three  years 
after — 

(i)  The  date  on  which  the  Infury  and 
its  connection  with  the  incident  in 
question  were  reasonably  discoverable 
with  the  exercise  of  due  care. 

(ii)  In  the  case  of  natural  resources 
damages  under  section  1002(bK2KA)  of 
the  Act  (33  U.S.C  2702(b)(2)(A)),  the 
date  under  paragraph  (a)(l)(i)  of  this 
section,  or  within  tliree  years  from  the 
date  of  completion  of  the  natural 
resources  damage  assessment  under 
section  inQ6(e)  of  the  Act  (33  U.S.C. 
2706(e)),  whichever  is  later. 

(2)  For  removal  costs,  within  six  years 
after  the  date  of  completion  of  all 
removal  actions  for  the  incident.  As 
used  in  this  paragraph,  "date  of 
completion  of  all  removal  actions"  is 
defined  as  the  actual  date  of  completion 
of  all  removal  actions  for  tiie  incident  or 
the  date  ^e  FOSC  determines  that  the 
removal  actions  which  form  the  basis 
for  the  costs  being  claimed  are 
completed,  whichever  is  eariier. 

(b)  Unless  the  Director,  NPFC,  directs 
in  writing  diat  the  claim  be  submitted 
elsewhere,  a  claim  is  deemed  presented 
on  the  date  the  claim  is  actually 


received  at  the  National  Pollution  Funds 
Center,  suite  1000,  4200  Wilson 
Boulevard.  Ariington,  Virginia  22203- 
1604.  If  the  Director,  NPFC,  directs  that 
the  claim  be  presented  elsewhere,  the 
claim  is  deemed  presented  on  the  date 
the  claim  is  actually  received  at  the 
address  in  the  Commander's  directive. 

91M.103    Order  of  prsssotmwTL 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  claims  for  removal 
costs  or  damages  must  be  presented  first 
to  the  responsible  party  or  guarantor  of 
the  source  designated  under  $136,305. 

(b)  Claims  for  removal  costs  or 
damages  may  be  presented  first  to  the 
Fund  orJy — 

(1)  By  any  claimant  if  the  Director, 
NPFC,  has  advertised,  or  otherwise 
notified  claimants  in  writing,  in 
accordance  with  i  136309(e); 

(2)  By  a  responsible  party  who  may 
assert  a  claim  under  section  1008  of  the 
Act  (33  U.S.C.  2708); 

(3)  By  the  Governor  of  a  State  for 
removal  costs  incurred  by  that  State;  or 

(4)  By  a  United  States  claimant  in  a 
case  where  a  foreign  offshore  unit  has 
discharged  oil  causing  damage  for  which 
the  Fund  is  liable  under  section  1012(a) 
of  the  Act  (33  U.S.C.  2712(a)). 

(c)  If  a  claim  is  presented  in 
accordance  with  paragraph  (a)  of  this 
section  and — 

(1)  Each  person  to  whom  the  claim  is 
presented  denies  all  hability  for  the 
claim;  or 

(2)  The  claim  is  not  settled  by  any 
person  by  payment  within  90  days  after 
the  date  upon  which  (A)  the  claim  was 
presented,  or  (B)  advertising  was  begun 
parsuant  to  f  138.309(d),  whichever  is 
later,  the  claimant  may  elect  to 
commence  an  action  in  court  against  the 
responsible  party  or  guarantor  or  to 
present  the  claim  to  the  Fund. 

(d)  No  claim  of  a  person  against  the 
Fund  will  be  approved  or  certified  for 
payment  dtuing  the  pendency  of  an 
action  by  the  person  in  court  to  recover 
costs  which  are  the  subject  of  the  daim. 

S1M.10S    OeneralrsQulrwnantstora 
dalm. 

(a)  The  claimant  bears  the  burden  of 
providing  all  evidence,  information,  and 
documentation  deemed  necessary  by  the 
Director,  NPFC.  to  support  the  claim. 

(b)  Each  claim  must  be  in  writing  for  a 
sum  certain  for  compensation  for  each 
category  of  uncompensated  damages  or 
removal  costs  (as  described  in  Subpart 
C  of  this  part)  resulting  from  an  incident 
If  at  any  time  during  the  pendency  of  a 
claim  against  the  Fund  the  claimant 
receives  any  compensation  for  the 
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claimed  airiounts.  the  claimant  shall 
immediately  amend  the  claim. 

(c)  Each  (laim  must  be  signed  in  ink 
by  the  claiihant  certifying  to  the  best  of 
the  claimar  t's  knowledge  and  belief  that 
the  claim  axurately  reflects  all  material 
facts. 

(d)  In  addition  to  the  other 
requiremerits  of  this  section,  any  claim 
presented  ^y  a  legal  representative  of 
the  claimant  must  also  be  signed  by  the 
legal  representative  and — 

(1)  Be  presented  in  the  name  of  the 
claimant; 

(2)  Show  the  title  or  legal  capacity  of 
the  representative;  and 

(3)  Provide  proof  of  authority  to  act 
for  the  claii  nant. 

(e)  Each  claim  must  include  at  least 
the  followihg,  as  applicable: 

(1)  The  fiill  name,  street  and  mailing 
addresses  of  residence  and  business, 
and  telephone  numbers  of  the  claimant. 

(2)  The  date,  time,  and  place  of  the 
incident  gi'nng  rise  to  the  claim. 

(3)  The  identity  of  the  vessel,  facihty. 
or  other  en  lity  causing  or  suspected  to 
have  caused  the  removal  costs  or 
damages  c!  aimed  and  the  basis  for  such 
identity  or  belief. 

(4)  A  get  eral  description  of  the  nature 
and  extent  of  the  impact  of  the  incident, 
the  costs  a  jsociated  with  removal 
actions,  anjd  damages  claimed,  by 
category  aii  delineated  in  Subpart  C  of 
this  part,  ii  icluding.  for  any  property, 
equipment  or  similar  item  damaged,  the 
full  name,  itreet  and  mailing  address, 
and  teleph  me  number  of  the  actual 
owner,  if  o  ther  than  the  claimant. 

(5)  An  e:  ;planation  of  how  and  when 
the  removiil  costs  or  damages  were 
caused  by,  or  resulted  from,  an  incident. 

(6)  Evid«  nee  to  support  the  claim. 

(7)  A  deiicription  of  the  actions  taken 
by  the  clai  nant.  or  other  person  on  the 
claimant's  behalf,  to  avoid  or  minimize 
removal  costs  or  damages  claimed. 

(8)  The  leasonable  costs  incurred  by 
the  claimant  in  assessing  the  damages 
claimed.  T  tils  includes  the  reasonable 
costs  of  estima  ing  the  damages 
claimed,  but  not  attorney's  fees  or  other 
administri  tive  costs  associated  with 
preparatio  n  of  the  claim. 

(9)  To  tl  e  extent  known  or  reasonably 
identifiable  by  the  claimant,  the  full 
name,  street  and  mailing  address,  and 
telephone  number  of  each  witness  to  the 
incident,  tj  the  discharge,  or  to  the 
removal  osts  or  damages  claimed, 
along  witli  a  brief  description  of  that 
person's  knowledge. 

(10)  A  capy  of  written 
communic  ations  and  the  substance  of 
verbal  communications,  if  any.  between 
the  claims  nt  and  the  responsible  party 
or  guaran  or  of  the  source  designated 
under  §  i;  6.305  and  a  statement 


indicating  that  the  claim  was  presented 
to  the  responsible  party  or  guarantor, 
the  date  it  was  presented,  that  it  was 
denied  or  remains  not  settled  and,  if 
known,  the  reason  why  it  was  denied  or 
remains  not  settled. 

(11)  If  the  claimant  has  insurance 
which  may  cover  the  removal  costs  or 
damages  claimed,  the  information 
required  under  $  136.111. 

(12)  A  statement  by  the  claimant  that 
no  action  has  been  commenced  in  court 
against  the  responsibile  party  or 
guarantor  of  the  source  designated 
under  9  136.305  or,  if  an  action  has  been 
conunenced,  a  statement  identifying  the 
claimant's  attorney  and  the  attorney's 
address  and  phone  number,  the  civil 
action  number,  and  the  court  in  which 
the  action  is  pending. 

(13)  In  the  discretion  of  the  Director. 
NPFC.  any  other  information  deemed 
relevant  and  necessary  to  properly 
process  the  claim  for  payment, 

S  136.107    Subrogated  claim*. 

(a)  The  claims  of  subrogor  (e.g.. 
insured)  and  subrogee  (e.g.,  insurer)  for 
removal  costs  and  damages  arising  out 
of  the  same  incident  should  be 
presented  together  and  must  be  signed 
by  all  claimants. 

(b)  A  fully  subrogated  claim  is 
payable  only  to  the  subrogee. 

(c)  A  subrogee  must  support  a  claim  in 
the  same  manner  as  any  other  claimant. 

9  136.109    Removal  costa  and  multiple 
Kema  of  damage*. 

(a)  A  claimant  must  specify  all  of  the 
claimant's  known  removal  costs  or 
damages  arising  out  of  a  single  incident 
when  submitting  a  claim. 

(b)  Removal  costs  and  each  separate 
category  of  damages  (as  described  in 
subpart  C  of  this  part)  must  be 
separately  listed  with  a  sum  certain 
attributed  to  each  type  and  category 
listed. 

(c)  At  the  sole  discretion  of  the 
Director,  NPFC.  removal  costs  and  each 
separate  category  of  damages  may  be 
treated  separately  for  settlement 
purposes. 

§  136.111    Insurance. 

(a)  A  claimant  shall  provide  the 
following  information  concerning  any 
insurance  which  may  cover  the  removal 
costs  or  damages  for  which 
compensation  is  claimed: 

(1)  The  name  and  address  of  each 
insurer. 

(2)  The  kind  and  amount  of  coverage. 

(3)  The  policy  number. 

(4)  Whether  a  claim  has  been  or  will 
be  presented  to  an  insurer  and.  if  so.  the 
amount  of  the  claim  and  the  name  of  the 
insurer. 


(5)  Whether  any  insurer  has  paid  the 
claim  in  full  or  in  part  or  has  indicated 
whether  or  not  payment  will  be  made. 

(b)  If  requested  by  the  Director,  NPFC. 
the  claimant  shall  provide  a  copy  of  the 
following  material: 

(1)  All  insurance  policies  or 
indemnification  agreements. 

(2)  All  written  communications,  and  a 
summary  of  all  oral  communications, 
with  any  insurer  or  indemnifier. 

(c)  A  claimant  shall  advise  the 
Director,  NPFC,  of  any  changes  in  die 
information  provided  under  this  section. 

9136.113    Other  compenaatton. 

A  claimant  must  include  an 
accounting,  including  the  source  and 
value,  of  all  other  compensation 
received,  applied  for,  or  potentially 
available  as  a  consequence  of  the 
incident  out  of  which  the  claim  arises 
including,  but  not  limited  to.  monetary 
payments,  goods  or  services,  or  other 
benefits. 


9136.115    Settlement  and  notice  to 
claimant 

(a)  Payment  in  full,  or  acceptance  by 
the  claimant  of  an  offer  of  settlement  by 
the  Fund,  is  final  and  conclusive  for  all 
purposes  and,  upon  payment,  constitutes 
a  release  of  the  Fund  for  the  claim.  In 
addition,  acceptance  of  any 
compensation  from  the  Fund  precludes 
the  claimant  from  filing  any  subsequent 
action  against  any  person  to  recover 
costs  or  damages  which  are  the  subject 
of  the  compensated  claim.  Acceptance 
of  any  compensation  also  constitutes  an 
agreement  by  the  claimant  to  assign  to 
the  Fund  any  rights,  claims,  and  causes 
of  action  the  claimant  has  against  any 
person  for  the  costs  and  damages  which 
are  the  subject  of  the  compensated 
claims  and  to  cooperate  reasonably  with 
the  Fund  in  any  claim  or  action  by  the 
Fund  against  any  person  to  recover  the 
amounts  paid  by  the  Fund.  The 
cooperation  shall  include,  but  is  not 
limited  to.  immediately  reimbursing  the 
Fund  for  any  compensation  received 
from  any  other  source  for  the  same  costs 
and  damages  and  providing  any 
documentation,  evidence,  testimony, 
and  other  support,  as  may  be  necessary 
for  the  Fund  to  recover  from  any  person. 

(b)  Claimant's  failure  to  accept  an 
offer  of  settlement  within  60  days  after 
the  date  the  offer  was  mailed  to  the 
claimant  automatically  voids  the  offer. 
The  Director,  NPFC.  reserves  the  right  to 
revoke  an  offer  at  any  time. 

(c)  A  claimant  will  be  notified  in 
writing  sent  by  certified  or  registered 
mail  whenever  a  claim  against  the  Fund 
is  denied.  The  failure  of  the  Director, 
NPFC  to  make  final  disposition  of  s 
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claim  within  six  mootht  after  it  is  filed 

shall,  at  the  option  of  the  claimant  any 
time  thereafter,  be  deemed  a  final  denial 
of  thedaim. 

(d)  The  Director,  NPFC  upon  written 
request  of  the  claimant  or  of  a  person 
duly  authorized  to  act  on  the  claimant's 
behalf,  reconsiders  any  claim  denied. 
The  request  for  reconsideration  must  be 
in  writing  and  include  the  factual  or 
legal  grounds  for  the  relief  requested. 
providing  any  additional  support  for  the 
clainL  The  request  must  be  received  by 
the  Director,  NPFC,  within  60  days  after 
the  date  the  denial  was  mailed  to  the 
claimant  or  within  30  days  after  receipt 
of  the  denial  by  the  claimant  whichever 
date  is  earlier.  Reconsideration  may 
only  be  requested  once  for  each  claim 
denied.  The  Director,  NPFC  will  provide 
the  claimant  seeking  reconsideration 
with  written  notification  of  the  decision 
within  90  days  after  receipt  of  tfie 
request  for  reconsideration.  This  written 
decision  is  final.  The  failure  of  the 
Director.  NPFC.  to  make  final 
disposition  of  a  reconsideration  witfiin 
90  days  after  it  is  received  shall,  at  the 
option  of  the  claimant  any  time 
thereafter,  be  deemed  a  final  denial  of 
the  reconsideration. 

Subpart  C— Proeadures  for  Particular 
Claim* 

Removal  Costs 

S13e.201    Authorlsatfcialinants. 

A  claim  for  removal  costs  may  be 
presented  by  any  claimant. 

9136.203    ProoL 

In  addition  to  ^he  requirements  of 
Subparts  A  and  B  of  this  part,  a  claimant 
must  establish— 

(a)  That  ^e  actions  taken  were 
necessary  to  prevent  minimize,  or 
mitigate  the  effects  of  the  incident 

(b)  That  the  removal  costs  were 
incurred  as  a  result  of  these  actions; 

(c)  That  the  acdons  taken  were 
determined  by  the  FOSC  to  be 
consistent  with  the  National 
Contingency  Plan  or  were  directed  by 
the  FOSC. 


§136.205 

The  amount  of  compensation 
allowable  is  tf»e  total  of  uncompensated 
reasonable  removal  costs  of  actions 
taken  that  were  determined  by  the 
POSC  to  be  oonsist^it  with  the  National 
Contingency  Plan  or  were  directed  by 
the  POSC.  Except  in  exceptional 
circumstances,  removal  activities  for 
which  costs  are  being  claimed  must 
have  been  ooordinated  with  the  FOSC. 


Natural  Rasourcea 

$136,207   Authorlzsd  daifflanta. 

(a)  Claims  for  uncompensated  natural 
resource  damages  may  be  presented  by 
an  appropriate  natural  resources  trustee. 
However,  in  order  to  facilitate  the 
processing  of  these  claims  with  respect 
to  a  single  incident  where  multiple 
trustees  are  involved  and  to  prevent 
double  recovery,  the  affected  trustees 
should  select  a  lead  administrative 
trustee  who  will  present  consolidated 
claims  on  behalf  of  the  trustees. 

(b)  A  trustee  may  present  a  claim  for 
the  reasonable  cost  of  assessing  natural 
resources  damages  separately  from  a 
claim  for  the  cost  of  developing  and 
implementing  plans  for  the  restoration, 
rehabilitation,  replacement  or 
acquisition  of  the  equivalent  of  the 
natural  resources  damaged. 

S  136.209    Proof. 

In  addition  to  the  requirements  of 
subparts  A  and  B  of  this  part  a  trustee 
must  do  the  fdlowing: 

(a)  Submit  the  assessment  and 
restoration  plans  which  form  the  basis 
of  the  claim. 

(b)  Plovide  documented  costs  and 
cost  estimates  for  the  claim.  Final  cost 
estimates  for  conducting  damage 
assessments  or  implementing  a 
restoration  plan  may  form  the  basis  for 
a  claim  against  the  Fund  for  an 
uncompensated  natural  resources 
damage  claim. 

(c)  Identify  all  trustees  who  may  be 
potential  claimants  for  the  same  natural 
resources  damaged. 

(d)  Certify  the  accuracy  and  integrity 
of  any  claim  submitted  to  the  Fund,  and 
certify  that  any  actions  talcen  or 
proposed  were  or  will  be  conducted  in 
accordance  with  the  Act  and  consistent 
with  all  applicable  laws  and  regulations. 

(e)  Certify  whether  the  assessment 
was  conducted  in  accordance  with 
applicable  provisions  of  the  natural 
resources  damage  assessment 
regulations  promulgated  under  section 
1006(e)(1)  of  the  Act  (33  U.S.C. 
2706(e)(lj).  Identify  any  other  or 
additional  damage  assessment 
regulations  or  methodology  utilized. 

(f)  Certify  that,  to  the  best  of  the 
trustee's  knowledge  and  belief,  no  other 
trustee  has  the  ri)^  to  firesent  a  claim 
for  the  same  natural  resources  damages 
and  that  payment  of  any  subpart  of  the 
claim  presented  would  not  constitute  a 
doable  recovery  for  the  same  natural 
resources  damages. 

$136,211    Companaatton  aHawabla. 
(a)  The  amount  of  compensatioa 
allowable  is  the  reasonable  cost  of 
assessing  dam^es.  and  the  cost  of 


restoring,  rehabilitating,  replacing,  or 
acquiring  the  equivalent  of  the  damaged 
natural  resources. 

(b)  In  addition  to  any  other  provision 
of  law  respecting  the  use  of  sums 
recovered  for  natural  resources 
damages,  trustees  shall  reimbarse  the 
Fund  for  any  amounts  received  from  the 
Fund  in  excess  of  that  amount  required 
to  accomplish  the  activities  for  which 
the  claim  was  paid. 

Real  or  Personal  Property 

§136.213    Atfthorlzad  claimants. 

(a)  A  claim  for  injury  to,  or  economic 
losses  resulting  from  the  destruction  ot 
real  or  personal  property  may  be 
presented  only  by  a  claimant  either 
owning  or  leasing  the  property. 

(b)  Any  claim  for  loss  of  profits  or 
impairment  of  earning  capacity  due  to 
injury  to.  destruction  of.  or  loss  of  real 
or  personal  property  must  be  included 
as  subpart  of  the  claim  under  this 
section  and  must  include  the  proof 
required  uiuler  {  136.233. 

§136.21$   Proet 

(a)  In  addition  to  the  requirements  of 
subparts  A  and  B  of  Ais  part,  a  claimant 
must  establish — 

(1)  An  ownership  or  leasehold  interest 
in  the  property; 

(2)  That  the  prt^erty  was  injured  or 
destroyed; 

(3)  The  cost  of  repair  or  replacement: 
and 

(4)  The  value  of  the  property  both 
before  and  after  injury  occurred. 

(b)  In  addition,  for  each  claim  for 
econonuc  loss  resulting  from  destruction 
of  real  or  personal  property,  the 
claimant  must  establish — 

(1)  That  the  property  was  not 
available  for  use  and.  if  it  had  beea  the 
value  of  that  use; 

(2)  Whether  or  not  substitute  property 
was  available  and.  if  used,  the  costs 
thereof;  and 

(3)  That  the  econoeiic  loss  dainwd 
was  incurred  as  the  result  of  the  injury 
to  or  destruction  of  the  property. 

§  136.217    Compansatlon  anowatM. 

(a)  The  amount  of  compensation 
alk>wable  for  damaged  property  is  the 
lesser  of— 

(1)  Actual  or  estimated  net  cost  of 
repairs  necessary  to  restore  the  property 
to  substantially  the  same  condition 
which  existed  immediately  before  the 
damage; 

(2)  The  difference  between  value  of 
the  property  before  and  after  the 
damage;  or 

(3)  The  replaoemenl  value. 

(b)  Compensation  for  economic  loss 
resulting  from  the  destruction  of  real  or 
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personal  [property  may  be  allowed  in  an 
amount  equal  to  the  reasonable  costs 
actually  incurred  for  use  of  substitute 
commercial  property  or,  if  substitute 
commercial  property  was  not 
reasonably  available,  in  an  amount 
equal  to  tie  net  economic  loss  which 
resulted  ftom  not  having  use  of  the 
property.  When  substitute  commercial 
property  was  reasonably  available,  but 
not  used,  allowable  compensation  for 
loss  of  ust  is  limited  to  the  cost  of  the 
substitute]  commercial  property,  or  the 
property  Ipst,  whichever  is  less. 
Compensation  for  loss  of  use  of 
noncommercial  property  is  not 
allowable^ 

(c)  Conipensation  for  a  claim  for  loss 
of  profits  or  impairment  of  earning 
capacity  tinder  9  136.213(b)  is  limited  to 
that  allowable  under  §  136.235. 

Subsistence  (Jse 

§  136^19  I  Authorized  ciahnants. 

(a)  A  clfaim  for  loss  of  subsistence  use 
of  natxiral  resources  may  be  presented 
only  by  ajclaimant  who  actually  uses, 
for  subsistence,  the  natural  resources 
which  have  been  injured,  destroyed,  or 
lost,  without  regard  to  the  ownership  or 
management  of  the  resources. 

(b)  A  claim  for  loss  of  promts  or 
impairment  of  earning  capacity  due  to 
loss  of  subsistence  use  of  natural 
resources  must  be  included  as  part  of 
the  claim  lunder  this  section  and  must 
include  tl  e  proof  required  under 

S  136.233. 

§136.221    Proof. 

In  addition  to  the  requirements  of 
subparts  A  and  B  of  this  part,  a  claimant 
must  provide — 

(a)  The  identification  of  each  specific 
natural  resource  for  which 
compensation  for  loss  of  subsistence  use 
is  claimed;     « 

(b)  A  description  of  the  actual 
subsistence  use  made  of  each  speciHc 
natural  resource  by  the  claimant; 

(c)  A  description  of  how  and  to  what 
extent  the  claimant's  subsistence  use 
was  affected  by  the  injury  to  or  loss  of 
each  specific  natural  resource; 

(d)  A  description  of  each  effort  made 
by  the  claimant  to  mitigate  the 
claimant  js  loss  of  subsistence  use;  and 

(e)  A  description  of  each  alternative 
source  or  means  of  subsistence 
available  to  the  claimant  during  the 
period  of!  time  for  which  loss  of 
subsistedce  is  claimed,  and  any 
compensation  available  to  the  claimant 
for  loss  of  subsistence. 

(136.223;  CompeoMtlon  aitowabta. 
(a)  Th^  amount  of  compensation 
allowable  is  the  reasonable  replacement 
cost  of  the  subsistence  loss  suffered  by 


the  claimant  if.  during  the  period  of  time 
for  which  the  loss  of  subsistence  is 
claimed,  there  was  no  alternative  source 
or  means  of  subsistence  available. 

(b)  The  amount  of  compensation 
allowable  under  paragraph  (a)  of  this 
section  must  be  reduced  by — 

(1)  All  compensation  made  available 
to  the  claimant  to  compensate  for 
subsistence  loss; 

(2)  All  income  which  was  derived  by 
utilizing  the  time  which  otherwise  would 
have  been  used  to  obtain  natural 
resources  for  subsistence  use;  and 

(3)  Overheads  or  other  normal 
expenses  of  subsistence  use  not 
incurred  as  a  result  of  the  incident. 

(c)  Compensation  for  a  claim  for  loss 
of  profits  or  impairment  of  earning 
capacity  under  9  136.219(b)  is  limited  to 
that  allowable  under  9  136.235. 

Government  Revenues 

9136.22$    Authorized  claimants. 

A  claim  for  net  loss  of  revenue  due  to 
the  injury,  destruction,  or  loss  of  real 
property,  personal  property,  or  natural 
resources  may  be  presented  only  by  an 
appropriate  claimant  sustaining  the  loss. 
As  used  in  this  section  and  9  138.277, 
"revenue"  means  taxes,  royalties,  rents, 
fees,  and  net  profit  shares. 

9136.227    Proof. 

In  addition  to  the  requirements  of 
Subparts  A  and  B,  a  claimant  must 
establish — 

(a)  The  identification  and  description 
of  the  economic  loss  for  which 
compensation  is  claimed,  including  the 
applicable  authority,  property  affected, 
method  of  assessment,  rate,  and  method 
and  dates  of  collection; 

(b)  That  the  loss  of  revenue  was  due 
to  the  injury  to,  destruction  of.  or  loss  of 
real  or  personal  property  or  natural 
resources; 

(c)  The  total  assessment  or  revenue 
collected  for  comparable  revenue 
periods;  and 

(d)  The  net  loss  of  revenue. 

9  136.229    Compeneation  allowat>l«. 

The  amount  of  compensation 
allowable  is  the  total  net  revenue 
actually  lost. 

Profita  and  Earning  Capacity 

9136^1    Authorized  daimantA 

(a)  A  claim  for  loss  of  profits  or 
impairment  of  earning  capacity  due  to 
the  injury  to.  destruction  of.  or  loss  of 
real  or  personal  property  or  natural 
resources  may  be  presented  by  a 
claimant  sustaining  the  loss  or 
impairment.  The  claimant  need  not  be 
the  owner  of  the  damaged  property  or 


resources  to  recover  for  lost  profits  or 
income. 

(b)  A  claim  for  loss  of  profits  or 
impairment  of  earning  capacity  that  also 
involves  a  claim  for  injury  to.  or 
economic  losses  resulting  from 
destruction  of.  real  or  personal  property 
must  be  claimed  under  9  136.213. 

(c)  A  claim  for  loss  of  profits  or 
impairment  of  earning  capacity  that  also 
involves  a  claim  for  loss  of  subsistence 
use  of  natural  resources  must  be 
claimed  under  9  136.219. 

9136.233    Proof. 

In  addition  to  the  requirements  of 
subparts  A  and  B  of  this  part,  a  claimant 
must  establish  the  following: 

(a)  That  real  or  personal  property  or 
natural  resources  have  been  injured, 
destroyed,  or  lost 

(b)  That  the  claimant's  income  was 
reduced  as  a  consequence  of  injury  to, 
destruction  of.  or  loss  of  the  property  or 
natural  resources,  and  the  amount  of 
that  reduction. 

(c)  The  amount  of  the  claimant's 
promts  or  earnings  in  comparable 
periods  and  during  the  period  when  the 
claimed  loss  or  impairment  was 
suffered,  as  estabhshed  by  income  tax 
returns,  financial  statements,  and 
similar  documents.  In  addition, 
comparative  figures  for  profits  or 
earnings  for  the  same  or  similar 
activities  outside  of  the  area  affected  by 
the  incident  also  must  be  established. 

(d)  Whether  alternative  employment 
or  business  was  available  and 
undertaken  and.  if  so.  the  amoimt  of 
income  received.  All  income  that  a 
claimant  received  as  a  result  of  the 
incident  must  be  clearly  indicated  and 
any  saved  overhead  and  other  normal 
expenses  not  inciured  as  a  result  of  the 
incident  must  be  established. 

9136.235    CompeoMtloo  a«ow>t>le. 

the  amount  of  compensation 
allowable  is  limited  to  the  actual  net 
reduction  or  loss  of  earnings  or  profits 
suffered.  Calculations  for  net  reductions 
or  losses  must  clearly  reflect 
adjustments  for — 

(a)  All  income  resulting  from  the 
incident; 

(b)  All  income  from  alternative 
employment  or  business  undertaken; 

(c)  Potential  income  from  alternative 
employment  or  business  not  undertaken, 
but  reasonably  available; 

(d)  Any  saved  overhead  or  normal 
expenses  not  incurred  as  a  result  of  the 
incident;  and 

(e)  State,  local,  and  Federal  taxes. 
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Government  Public  Services 

§  136.237    Authorized  cialmants. 

A  claim  for  net  costs  of  providing 
increased  or  additional  public  services 
during  or  after  removal  activities, 
including  protection  from  fire,  safety,  or 
health  hazards,  caused  by  a  discharge  of 
oil  may  be  presented  only  by  a  State  or 
a  political  subdivision  of  a  State 
incurring  the  costs. 

§136^39    Proof. 

In  addition  to  the  requirements  of 
subparts  A  and  B  of  this  part,  a  claimant 
must  establish — 

(a)  The  nature  of  the  specific  public 
services  provided  and  the  need  for  those 
services; 

(b)  That  the  services  occurred  during 
or  after  removal  activities; 

(c)  That  the  services  were  provided  as 
a  result  of  a  discharge  of  oil  and  would 
not  otherwise  have  been  pro\ided;  and 

(d)  The  net  cost  for  the  services  and 
the  methods  used  to  compute  those 
costs. 

§  136.241    Compensation  allowable. 

The  amount  of  compensation 
allowable  is  the  net  cost  of  the 
increased  or  additional  service  provided 
by  the  State  or  political  subdivision. 

Subpart  D— Designation  of  Source  and 
Advertisement 

General 

§  136^1    Purpose. 

This  subpart  prescribes  the 
requirements  concerning  designation  of 
the  source  or  sources  of  the  discharge  or 
threat  of  discharge  and  advertisement  of 
these  designations,  including  the 
procedures  by  which  claims  may  be 
presented  to  the  responsible  party  or 
guarantor. 

9136.303    Definitions. 

As  used  in  this  subpart — 
Advertisement  means  the       ^ 
dissemination  of  information,  including 
but  not  limited  to  paid  advertisements, 
that  are  reasonably  calculated  to  advise 
the  public  how  to  present  a  claim. 

Designated  source  means  a  source 
designated  under  S  136305. 

Designation  of  Source 

S  136.305    Notice  of  designation. 

(a)  When  information  of  an  incident  is 
received,  the  source  or  sources  of  the 
discharge  or  threat  are  designated, 
where  possible  and  appropriate.  If  the 
designated  source  is  a  vessel  or  facility, 
the  responsible  party  and  the  guarantor, 
if  knovm.  are  notified  by  telephone, 
telefax,  or  other  rapid  means  of  that 
designation.  The  designation  will  be 


confirmed  by  a  written  Notice  of 
Designation. 

(b)  A  Notice  of  Designation  normally 
contains,  to  the  extent  known — 

(1)  The  name  of  the  vessel  or  facility 
designated  as  the  source; 

(2)  The  location,  date,  and  time  of  the 
incident; 

(3)  The  type  of  quantity  of  oil 
involved: 

(4]  The  date  of  the  designation; 

(5)  The  procedures  for  accepting  or 
denying  the  designation;  and 

(6)  The  name,  address,  telephone 
number,  and.  if  available,  telefax 
number  of  the  responsible  Federal 
official  to  whom  further  communication 
regrading  the  incident,  advertisement  of 
the  incident,  or  denial  of  designation 
should  be  directed. 

S  13&307    Denial  of  deslgnaUon. 

(a)  Within  five  days  after  receiving  a 
Notice  of  Designation  under  §  136.305. 
the  responsible  party  or  guarantor  may 
deny  the  designation. 

(b)  A  denial  of  designation  must — 

(1)  Be  in  writing; 

(2)  Identify  the  Notice  of  Designation; 

(3)  Give  the  reasons  for  the  denial  and 
provide  a  copy  of  all  supporting 
documents;  and 

(4)  Be  submitted  to  the  official  named 
in  the  Notice  of  Designation. 

(c)  A  denial  is  deemed  received  on  the 
date  the  denial  is  actually  received  by 
the  official  named  in  the  Notice  of 
Designation. 

Advertisement 

S  136.309    Advertisement  determinations. 

(a)  The  Director.  NPFC,  determines  for 
each  incident  the  type,  geographic 
scope,  frequency,  and  duration  of 
advertisement  required. 

(b)  In  making  the  determination 
specified  in  paragraph  (a)  of  this  section, 
the  Director.  NTFC,  may  consider — 

(1)  The  nature  and  extent  of  economic 
losses  that  have  occurred  or  are  likely  to 
occur; 

(2)  The  potential  claimants  who  are 
likely  to  incur  economic  losses: 

(3)  The  geographical  area  that  is  or 
will  likely  be  affected; 

(4)  The  most  effective  method  of 
reasonably  notifying  potential  claimants 
of  the  designation  and  procedures  of 
submitting  claims;  and 

(5)  Relevant  information  or 
recommendations,  if  any,  submitted  by. 
or  on  behalf  of.  the  responsible  party  or 
guarantor  of  the  designated  source. 

(c)  The  Director,  NPFC,  provides  the 
specific  requirements  for  advertisement 
for  each  incident  to  the  responsible 
party  or  guarantor  of  the  designated 
source. 


(d)  If  a  responsible  party  or  guarantor 
has  not  denied  designation  in 
accordance  with  §  136.307,  the  party  or 
guarantor  shall  advertise,  in  accordance 
with  the  requirements  of  this  subpart, 
the  designation  and  the  procedures  by 
which  claims  may  be  presented.  The 
advertisement  must  begin  not  later  than 
15  days  after  the  date  of  the  designation 
made  under  S  136.305. 

(e)  If  there  is  no  designation  under 

§  136.305,  if  the  source  of  the  discharge 
or  threat  is  a  public  vessel,  or  if  the 
responsible  parly  and  guarantor  of  the 
source  designated  have  denied  the 
designation  or  failed  to  meet  the 
requirements  for  advertisement  in  this 
section,  the  Director,  NPFC,  may 
advertise  procedures  for  presenting 
claims. 

{  136.31 1    Types  of  advertisement. 

Advertisement  required  by  the 
Director.  NPFC.  will  normally  include 
one  or  more  of  the  following: 

(a)  Paid  advertisements  in  a 
newspaper  or  newspapers  having 
general  circulation  in  the  area 
designated  by  the  Director,  NPFC. 

(b)  Notice  posted  in  marinas,  marine 
supply  stores,  bait  and  tackle  shops,  and 
other  appropriate  business 
establishments  or  pubhc  facilities  in  the 
area  designated  by  the  Director,  NPFC. 

(c)  News  releases  to  newspapers, 
radio  stations,  television  stations,  and 
cable  services  having  general  circulation 
in  the  area  designated  by  the  Director, 
NPFC. 

(d)  Other  means  approved  by  the 
Director,  NPFC.  under  the  circumstances 
of  each  case. 

§  136J13    Content  of  advertisement 

Each  advertisement  required  by  this 
subpart  may  be  required  to  contain  the 
following  information  or  to  indicate 
where  this  information  may  be 
contained: 

(a)  Location,  date,  and  time  of  the 
incident. 

(b)  Geographical  area  affected,  as 
determined  by  the  FOSC  or  Director, 
NPFC. 

(c)  Type  and  quantity  of  oil  involved. 

(d)  Name  or  other  description  of  the 
source  designated  by  the  FOSC  or 
Director.  NPFC. 

(e)  Name  of  the  responsible  party  and 
guarantor  of  the  designated  source. 

(f)  Name,  address,  telephone  number, 
office  hours,  and  work  days  of  the 
person  or  persons  to  whom  claims  are  to 
be  presented  and  from  whom  claim 
information  can  be  obtained. 

(g)  The  procedures  by  which  a  claim 
may  be  presented. 
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(h)  Otheiinfonnation  required  by  the 
Director,  NPFC  under  the  circumstances 
of  each  ca^. 

PART  137^DEEP WATER  PORT 
UABIUTYFUND 

8.  The  aiithority  citation  for  part  137 
continues  Id  read  as  follows: 

Autfaorit>i  33  U.S.C  1509(a).  1512(a). 
1517(j)(l):  M  CFR  1.46. 

Subpart  Ff-l Removed] 

9.  In  par|  137,  subpart  F,  Claims 
Procedure^,  is  removed  and  reserved. 

Dated:  .^vgast  6, 1992. 

Oanifll  F.  Sleefaan, 

Director.  Nttional  Pollution  Funds  Center. 
(FR  Doc.  93-19080  Filed  8-11-92;  8:45  am) 

WLLMtO  COO)    4910-14-M 
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DEPARTHeNT  OF  EDUCATION 

34  CFR  PaH  280 

RIN  1810-A|^63 

Magn«t  Schools  Assistance  Program 

AOENCY:  Department  of  Education. 
ACTION:  Ndtice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Magnet  Schools  Assistance  Program 
(MSAP).  Tjiese  amendments  are  needed 
to  improvei  administration  of  the 
program  a^d  to  enable  the  Secretary  to 
select  applications  for  fimding  that  best 
demonstrate  promise  of  achieving  the 
purposes  df  the  program. 
DATES:  Comments  must  be  received  on 
or  before  September  28. 1992. 
AOOflCSSEi:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  jto  Alicia  Coro,  Director, 
School  Improvement  Programs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  S^.,  room  2071,  Washington, 
DC  20202-^140. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  ihis  preamble. 
FOR  RIRTICR  INFORMATION  CONTACT. 
Sylvia  Wright.  Chief,  Magnet  Schools 
and  Desegregation  Branch,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  2059,  Washington, 
DC  20202-6246.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Diial  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  a  a.m.  and  7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  are  based  on  the 
Department's  experience  in 
implementing  the  program  over  several 
years.  Thase  prop>osed  regulations  also 
complemept  the  President's  AMERICA 
2000  strategy  by  requiring  that,  in  order 
to  receive  MSAP  assistance,  local 
educational  agencies  (LEAs] 
demonstrate  how  well  their  proposed 
magnet  scpools  will  provide  high-quality 
educational  programs  in  desegregated 
learning  environments  that  are  designed 
to  improve  significantly  the  academic 
and  vocational  skills  of  America's 
students. 

Summary  of  Major  Provisions  of  the 
Proposed  Regulations 

Plan  Eligi  vlity 

Section 
clarify  hoiv 


280.2  would  be  revised  to 
the  Secretary  determines  the 


eligibility  of  a  voluntary  desegregation 
plan.  A  voluntary  plan  is  a  plan  to 
reduce,  eliminate,  or  prevent  minority 
group  isolation,  either  at  a  magnet 
school  or  at  a  feeder  school — a  school 
from  which  students  are  drawn  to 
attend  the  magnet  school.  The 
establishment  of  the  magnet  school 
cannot  result  in  an  increase  in  the 
minority  student  percentage  at  a  feeder 
school  above  the  districtwide 
percentage  of  minority  group  students  at 
the  grade  levels  served  by  the  magnet 
school.  For  example.  District  A  has  a 
districtwide  percentage  of  65.5  percent 
for  its  minority  student  population  in 
elementary  schools.  District  A  has  six 
elementary  schools  with  the  following 
minority  |^udent  populations: 

1.  School  A — 67  percent. 

2.  School  B — 58  percent. 

3.  School  C — 64  percent. 

4.  School  D — 76  percent. 

5.  School  E — 47  percent. 

6.  School  F — 81  percent. 
District  A  has  five  minority  group 

isolated  schools,  i.e.,  five  schools  with 
minority  student  enrollments  of  over  50 
percent.  District  A  seeks  funding  to 
establish  a  magnet  program  at  School  F 
to  reduce  minority  group  isolation  at 
that  school.  For  District  A  to  be  eligible 
for  a  grant,  the  establishment  of  the 
magnet  program  at  School  F  should  not 
increase  the  minority  student  enrollment 
at  feeder  schools  B,  C,  or  E  to  more  than 
65.5  percent  (the  districtvsride 
percentage).  District  A  could  not 
increase  the  minority  student  enrollment 
at  feeder  schools  A  or  D  because  those 
schools  are  already  above  the 
districtwide  percentage  for  minority 
students. 

A  plan  intended  to  reduce  minority 
group  isolation  in  a  school  would 
include  a  plan  where  it  is  demonstrated 
that,  but  for  the  magnet  school,  minority 
group  isolation  would  be  greater  at 
either  the  magnet  school  or  a  feeder 
school. 

Section  280.20(f}  would  be  revised  to 
describe  the  information  that  an 
applicant  must  include  in  its  application 
when  submitting  a  voluntary 
desegregation  plan  for  approval. 
Currently,  the  Department  requests 
enrollment  data  or  other  information 
from  applicants  after  their  applications 
have  been  submitted.  Submission  of  this 
information  in  the  application  would 
improve  the  efficiency  of  the  plan 
review  process  and  assist  the 
Department  in  making  grant  awards  in  a 
timely  manner. 

Selection  Criteria  and  Special 
Consideration  Factors 

Various  sections  of  the  selection 
criteria  and  the  special  consideration 


factors,  and  the  points  assigned  to  these 
criteria,  would  be  revised  to  (1)  ensure 
that  applicants  demonstrate  how  well 
they  will  address  the  purposes  of  the 
MSAP;  (2)  enable  the  Secretary  to 
assess  better  the  relative  quality  of  the 
applications;  (3)  clearly  explain  the 
factors  that  the  Secretary  deems 
relevant  to  each  criterion;  and  (4)  reflect 
better  the  significance  of  each  criterion 
relative  to  the  overall  merit  of  an 
application.  Key  changes  include  the 
following: 

•  Plan  of  operation.  Section 
2d0.31(a](2)(ii]  would  be  revised  to 
enable  the  Secretary  to  assess  the 
effectiveness  of  an  applicant's  plan  to 
attain  specific  and  measurable  outcomes 
within  the  project  period,  through  the 
use  of  magnet  schools.  The  AMERICA 
2000  strategy  emphasizes  the  need  for 
better  and  more  accountable  schools. 
The  proposed  change  complements  this 
strategy  by  ensuring  that  MSAP  funding 
is  awarded  to  applicants  that  best 
demonstrate  how  their  magnet  schools 
v«nll  achieve  desired  outcomes  and 
advance  the  purposes  of  this  program. 

•  Quality  of  project  design.  Under 
proposed  %  280.31(c)(2)(i),  the  Secretary 
would  evaluate  how  well  the  applicant's 
proposed  magnet  schools  activities 
foster  interaction  among  students  of 
different  social,  economic,  ethnic,  and 
racial  backgrounds.  Magnet  schools 
vary  significantly  in  the  way  they  create 
and  maintain  desegregated  learning 
environments.  A  magnet  school  may 
encompass  a  school's  entire  student 
population  or  it  may  serve  only  a 
portion  of  the  students  that  attend  a 
school.  A  magnet  school  may  operate 
throughout  the  regular  school  day  or  it 
may  operate  only  after  the  regular 
school  day  and  on  weekends.  The 
revision  to  this  selection  criterion  is 
intended  to  ensure  that  magnet  schools 
funded  under  this  program  are  designed 
to  achieve  fully  the  desegregation 
purpose  of  the  statute,  regardless  of  the 
setting  proposed  for  the  magnet  school. 
Under  proposed  §  280.31(c}(2)(iii),  the 
Secretary  would  evaluate  how  well  the 
educational  program  of  a  magnet  school 
will  strengthen  students'  knowledge  of 
mathematics,  science,  history,  English, 
foreign  languages,  art.  music,  or 
vocational  skills.  A  purpose  of  the 
MSAP  is  to  substantially  strengthen 
students'  skills  in  these  areas.  The 
proposed  change  emphasizes  this 
purpose  and  also  furthers  the  National 
Education  Goals  of  improving  students' 
competence  in  core  subjects  (Goal  3). 
Including  mathematics  and  science 
(Goal  4),  and  preparing  students  to  be 
literate  adults  who  are  able  to  compete 
in  the  global  marketplace  (Goal  5). 
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•  Need  for  assistance.  The  option 
under  fi  280.32(d)  permitting  an 
applicant  to  demonstrate  need  by 
submitting  budget  data  reflecting  the 
cost  of  the  desegregation  plan  would  be 
deleted  as  unnecessary. 

•  Degree  of  achievement  Section 
260.32(e)  would  be  revised  to  set  out 
factors  that  would  be  considered  in 
determining  the  degree  to  which  a 
magnet  school  affords  promise  of 
achieving  the  purposes  of  the  program, 
including — the  needs  assessment 
conducted  by  the  applicant;  the  site 
selection  for  each  magnet  school;  the 
special  curriculum  provided  at  each 
magnet  school:  and,  if  appropriate,  the 
applicant's  past  performance  in 
achieving  desegregation  through  use  of  a 
magnet  school. 

•  Points  A  warded  Under  the  Criteria. 
The  points  awarded  for  several  of  the 
selection  criteria  and  special 
consideration  factors  would  be  changed 
so  that  greater  weight  is  given  to  those 
criteria  that  directly  address  the 
likelihood  that  the  applicant's  magnet 
schools  will  accomplish  the  purposes  of 
the  MSAP. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretarj^  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
entities  that  would  be  affected  by  these 
proposed  regulations  are  small  LEAs 
receiving  Federal  funds  under  this 
program.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  small  LEAs  affected 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditiu^  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Sections  280.20.  28a31.  and  28a32 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (ON4B)  for  its 
review.  (44  U.S.C.  3504(h)) 

LEAs  are  eligible  to  apply  for  grants 
under  these  proposed  regulations.  The 
Department  needs  and  uses  the 


information  to  determine  the  eligibility 
of  an  applicant  and  in  selecting 
applications  for  funding.  Annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  25  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
0MB,  room  3002.  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel ).  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  arr intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  fmancial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  speciHc 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
2059,  400  Maryland  Avenue,  SW., 
Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  foimd  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 


any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  280 

Civil  rights.  Desegregation,  Education, 
Education  Department,  Elementary  and 
Secondary  Education.  Grant  programs- 
education.  Magnet  schools.  Reporting 
and  recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 

Number  S4.165A,  Magnet  Schools  Assistance 

Program) 

Dated:  July  30. 1992. 

Lamar  Alexandar, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  part 
280  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  280— MAGNET  SCHOOLS 
ASSISTANCE  PROGRAM 

1,  The  authority  citation  for  part  280 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  3021-3032,  unleas 
otherwiae  noted. 

2.  Section  28a2  is  amended  by 
redesignating  the  undesignated 
introductory  text  as  paragraph  (a), 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (1)  and  (2),  respectively,  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 


S  280.2 
grmr/tf 


WTto  Is  sNgibts  to  apply  for  a 


(b)  The  Secretary  approves  a 
voluntary  plan  under  paragraph  (8)(2). 
only  if  he  determines  that  for  each 
magnet  school  for  which  funding  is 
sought — 

(1)  The  magnet  sdiool  will  reduce, 
eliminate,  or  prevent  minority  group 
isolation  within  the  period  of  the  grant 
award,  either  in  the  magnet  school  or  in 
a  feeder  school,  as  appropriate:  and 

(2)  The  estabhshment  of  the  magnet 
school  will  not  result  in  an  increase  of 
minority  enrollment,  at  the  magnet 
school  or  at  any  feeder  school,  above 
the  districtwide  percentage  of  minority 
group  students  in  the  LEA's  schools  at 
the  grade  levels  served  by  that  magnet 
school. 

(Authority:  20  U.S.C  3022) 

.3.  Section  280.4  is  amended  by 
revising  paragraph  (b)  to  designate 
"Minority  group  isolation"  as  a  separate 
definition  by  italicizing  the  words 
"Minority  group  isolation"  and  adding  a 
definition  for  "Feeder  school"  in 
alphabetical  order  to  read  as  follows: 

{280.4    What  defMtlona  apply  to  IMS 
program? 
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Feeder  sdfiool  means  a  school  from 
which  students  are  drawn  to  attend  a 
magnet  school. 

4.  Sectior  280.20  is  amended  by 
adding  new  paragraphs  (f)  (4)  and  (5). 
redesignating  the  current  paragraph  (g) 
as  paragraph  (h).  and  adding  a  new 
paragraph  1g)  to  read  as  follows: 
S  280.20    H«w  do«t  one  appty  for  a  granrr 
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l^  *        1 

(4)  For  ati  LEA  that  seeks  assistance 

for  existina  magnet  school 

(i)  Enrolunent  numbers  and 
percentages,  for  minority  and  non- 
minority  group  students,  for  each 
magnet  school  for  which  funding  is 
soi^t  and  each  feeder  school — 

(A)  For  t!  le  school  year  prior  to  the 
creation  of  each  magnet  school; 

(B)  For  the  school  year  in  which  the 
applicatioil  is  submitted:  and 

(C)  For  e  ach  of  the  two  school  years 
of  the  propased  grant  cycle  (i.e.. 
projected  « nrollment  figures);  and 

(ii)  Distrctwide  enrollment  numbers 
and  percentages  for  minority  group 
students  irJ  the  LEA's  schools,  for  grade 
levels  involved  in  the  applicant's  magnet 
schools  (e. !..  K-6.  7-9, 10-12}— 

(A)  For  t  le  school  year  prior  to  the 
creation  ol  each  magnet  school;  and 

(B)  For  t  le  school  year  in  which  the 
application  is  submitted; 

(C)  For  e  ach  of  the  two  school  years 
of  the  proposed  grant  cycle  (i.e.. 
projected  ( inrollment  figures);  and 

(ili)  Any  other  information  that  the 
Secretary  ietermines  is  necessary  (e.g.. 
demographic  data  concerning  the 
attendanci!  areas  in  which  the  magnet 
schools  are  or  will  be  located). 

(5)  For  an  LEA  that  seeks  assistance 
for  new  m  sgnet  schools — 

(i)  Enrol  Iment  numbers  and 
percentage  !8.  for  minority  and  non- 
minority  g  roup  students,  for  each 
magnet  sc  lool  for  which  funding  is 
sought  ami  for  each  feeder  school — 

(A)  For  the  school  year  in  which  the 
application  is  submitted;  and 

(B)  For  jach  of  the  two  school  years  of 
the  proponed  grant  cycle  (i.e..  projected 
enroUmer  t  figures);  and 

(ii)  Districtwide  numbers  and 
percentages  of  minority  group  students 
in  the  LEj  i's  schools,  for  the  grade  levels 
involved  n  the  applicant's  magnet 
schools  (<  .g..  K-6.  7-9. 10-12)— 

(A)  For  the  school  year  in  which  the 
application  is  submitted;  and 

(B)  For  each  of  the  two  school  years  of 
the  propc  sed  grant  cycle  (i.e..  projected 
enrollment  figures);  and 

(lii)  Any  other  information  that  the 
Secretar]  determines  is  necessary  (e.g.. 
demogra]  )hic  data  concerning  the 


attendance  areas  in  which  the  magnet 
schools  will  be  located). 

(g)  An  applicant  that  does  not  have  an 
approved  desegregation  plan  and 
demonstrates  that  it  cannot  provide 
some  portion  of  the  information 
requested  under  paragraphs  (f)  (4)  and 
(5)  of  this  section,  may  provide  other 
information  (in  lieu  of  that  portion  of  the 
information  not  provided  in  response  to 
paragraphs  (f)  (4)  and  (5)  of  this  section) 
to  demonstrate  that  the  creation  or 
operation  of  its  proposed  magnet  school 
would  reduce,  eliminate,  or  prevent 
minority  group  isolation  in  the 
applicant's  schools  and  would  not  result 
in  an  increase  of  minority  student 
isolation  at  one  of  the  applicant's 
schools,  above  the  districtwide 
percentage  for  minority  students  at  the 
same  grade  levels  as  those  ser\'ed  by 
that  magnet  school. 
(Authority:  20  U.S.C.  3027) 


5.  Section  280.31  is  revised  to  read  as 
follows: 


§  280.31    What  selectton  criteria  does  ttie 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Plan  of  operation.  (25  points)  (1) 
The  Secretary  reviews  each  application 
to  determine  the  quality  of  the  plan  of 
operation  for  the  project. 

(2)  The  Secretary  determines  the 
extent  to  which  the  applicant 
demonstrates — 

(i)  The  effectiveness  of  its 
management  plan  to  ensure  proper  and 
efficient  administration  of  the  project: 

(ii)  The  effectiveness  of  its  plan  to 
attain  specific  outcomes  that — 

(A)  Will  accomplish  the  purposes  of 
the  program; 

(B)  Are  attainable  within  the  project 
period; 

(C)  Are  measurable  and  quantifiable; 
and 

(D)  For  multi-year  projects,  can  be 
used  to  determine  the  project's  progress 
in  meeting  its  intended  outcomes; 

(iii)  The  effectiveness  of  its  plan  for 
utilizing  its  resources  and  personnel  to 
achieve  the  objectives  of  the  project, 
including  how  well  it  utilizes  key 
personnel  to  complete  tasks  and  achieve 
the  objectives  of  the  project; 

(iv)  How  it  will  ensure  equal  access 
and  treatment  for  eligible  project 
participants  who  have  been  traditionally 
underrepresented  in  courses  or  activities 
offered  as  part  of  the  magnet  school, 
e.g..  women  and  girls  in  mathematics, 
science  or  technology  courses;  and 
disabled  students;  and 

(v)  The  effectiveness  of  its  plan  to 
recruit  students  from  different  social, 


economic,  ethnic,  and  racial 
backgrounds  into  the  magnet  schools, 
(b)  Quality  of  personnel.  (10  points) 
(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  determines  the 
extent  to  which — 

(i)  The  project  director  (if  one  is  used) 
is  qualified  to  manage  the  project: 

(ii)  Other  key  personnel  are  qualified 
to  manage  the  project: 

(iii)  Teachers  who  will  provide 
instruction  in  participating  magnet 
schools  are  qualified  to  implement  the 
special  curriculum  of  the  magnet 
schools:  and 

(iv)  The  applicant,  as  part  of  its 
nondiscriminatorj'  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  religion,  color,  national 
origin,  sex,  age.  or  disability. 
(3)  To  determine  personnel 
qualifications  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  including 
the  key  personnel's  knowledge  of  and 
experience  in  curriculum  development 
and  desegregation  strategies. 

(c)  Quality  of  project  design.  (35 
points)  (1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  project  design. 

(2)  The  Secretary  determines  the 
extent  to  which  each  magnet  school  for 
which  funding  is  sought  will— 

(i)  Foster  interaction  among  students 
of  different  social,  economic,  ethnic,  and 
racial  backgrounds  in  classroom 
activities,  extracurricular  activities,  or 
other  activities  in  the  magnet  schools 
(or.  if  appropriate,  in  the  schools  in 
which  the  magnet  school  programs 
operate); 

(ii)  Address  the  educational  needs  of 
the  students  who  will  be  enrolled  in  the 
magnet  schools; 

(iii)  Carry  out  a  high  quality 
educational  program  that  will 
substantially  strengthen  students' 
knowledge  of  mathematics,  science, 
history,  English,  foreign  languages,  art. 
music,  or  vocational  skills; 

(iv)  Encourage  greater  parental 
decisionmaking  and  involvement  and 

(v)  Improve  the  racial  balance  of 
students  in  the  applicant's  schools  by 
reducing,  eliminating,  or  preventing 
minority  group  isolation  in  its  schools, 
(d)  Budget  and  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  and  the  cost-effectiveness  of 
the  budget  for  the  project  including— 

(1)  The  adequacy  of  the  facilities  that 
the  applicant  plans  to  use: 
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(2]  The  adequacy  of  the  equipment 
and  supplies  that  the  applicant  plans  to 
use;  and 

(3)  The  adequacy  and  reasonableness 
of  the  budget  for  the  project  in  relation 
to  the  objectives  of  the  project. 

(e)  Evaluation  plan.  (15  points).  The 
Secretary  determines  the  extent  to 
which  the  evaluation  plan  for  the 
project — 

(1)  Includes  methods  that  are 
appropriate  for  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes,  including  its  goals  for 
desegregating  its  students  and 
increasing  student  achievement;  and 

(3)  Includes  methods  that  are 
objective  and  that  will  produce  data  that 
are  quantifiable. 

(f)  Commitment  and  capacity.  (10 
points)  (1)  The  Secretary  reviews  each 
application  to  determine  whether  the 
applicant  is  likely  to  continue  the 
magnet  school  activities  after  assistance 
under  this  part  is  no  longer  available. 

(2)  The  Secretary  determines  the 
extent  to  which  the  applicant — 

(i)  Is  committed  to  the  magnet  schools 
project;  and 

(ii)  Has  identified  other  resources  to 
continue  support  for  the  magnet  school 
activities  when  assistance  under  this 
program  is  no  longer  available. 

(Authority:  20  U3.C.  3021-3032) 

e.  Section  280.32  is  revised  to  read  as 
follows: 

9  2«a32    How  Is  special  consMsrstlon 
givsn  to  sppUcants7 

(a)  How  special  consideration  is 
given.  In  addition  to  the  points  awarded 
under  (  280.31,  the  Secretary  gives 
special  consideration  to  the  factors 
listed  in  paragraphs  (b)  through  (0  of 
this  section.  The  maximum  number  of 
points  awarded  for  each  factor  is  stated 
in  parentheses. 

fb)  Recentness  of  the  implementation 
of  the  approved  desegregation  plan.  (5 


points)  (1)  The  Secretary  reviews  each 
application  to  determine  the  recentness 
of  the  implementation  date  of  the 
approved  desegregation  plan  or 
modification  of  the  plan. 

(2)  The  Secretary  determines  the 
recentness  of  the  plan  by  assigning  each 
application  to  one  of  the  following 
categories: 

(i)  Applications  based  on  plans  or 
modifications  of  plans  with 
implementation  dates  not  more  than  five 
years  before  the  July  1  that  follows  the 
deadline  date  for  applications.  (5  points) 
*    (ii)  Applications  based  on  plans  or 
modifications  of  plans  with 
implementation  dates  more  than  5  years 
but  not  more  than  10  years  before  the 
July  1  that  follows  the  deadline  date  for 
applications.  (3  points) 

(iii)  Applications  based  on  plans  or 
modifications  of  plans  with 
implementation  dates  more  than  10 
years  but  not  more  than  15  years  before 
the  July  1  that  follows  the  deadline  date 
for  applications.  (1  point) 

(iv)  Applications  based  on  plans  or 
modifications  of  plans  with 
implementation  dates  more  than  15 
years  before  the  July  1  that  follows  the 
deadline  date  for  applications.  (0  points) 

(c)  Involvement  of  minority  group 
children.  (5  points) 

(1)  The  Secretary  gives  special 
consideration  to  the  proportion  of 
minority  group  children  involved  in  the 
approved  desegregation  plan. 

(2)  The  Secretary  determines  the 
percentage  that  represents  a  comparison 
of  the  number  of  minority  group  children 
involved  in  the  applicant's  approved 
desegregation  plan  to  the  number  of 
minority  group  children  enrolled  in  the 
applicant's  schools. 

(3)  The  Secretary  awards  one  point  for 
each  20  percentage  points  the  applicant 
receives  under  paragraph  (c)(2)  of  this 
section. 

(d)  Need  for  assistance.  (15  points)  (1) 
The  Secretary  evaluates  the  applicant's 


need  for  assistance  under  this  part, 
based  on — 

(i)  The  costs  of  implementing  the 
magnet  schools  project; 

(ii)  The  applicant's  ability  to  finance 
the  project:  and 

(iii)  The  difficulty  of  effectively 
carrying  out  the  project  for  which 
assistance  is  sought. 

(2)  The  applicant  receives  up  to  15 
points,  depending  on  the  extent  of  its 
need  for  assistance. 

(e)  Degree  of  achievement.  (15  points) 
(1)  The  Secretary  determines  the  extent 
to  which  the  project  for  which 
assistance  is  sought  affords  promise  of 
achieving  the  purposes  of  this  program 
as  listed  in  §  280.1. 

(2)  In  determining  the  degree  to  which 
the  magnet  school  affords  promise  of 
achieving  the  purposes  stated  in  {  280.1. 
the  Secretary  will  evaluate  the 
likelihood  that  the  apphcant's  plan  to 
achieve  desegregation  through  the  usie  of 
a  magnet  school  program  will  be 
successful  in  reducing,  eliminating,  or 
preventing  minority  group  isolation  in 
light  of  its  overall  strategy.  Factors  the 
Secretary  will  consider  include,  but  are 
not  limited  to^ 

(i)  The  needs  assessment  conducted 
by  the  applicant; 

(ii)  The  site  selection  for  each  magnet 
school; 

(iii)  The  special  curriculum  selected 
for  each  magnet  school;  and 

(iv)  If  appropriate,  the  applicant's  past 
performance  in  achieving  desegregation 
through  use  of  a  magnet  school. 

(f)  Collaborative  efforts.  (5  points) 
The  Secretary  determines  the  extent  to 
which  the  project  for  which  assistance  is 
sought  Involves  the  collaborative  efforts 
of  institutions  of  higher  education, 
community-based  organizations,  the 
appropriate  State  educational  agency,  or 
any  other  organization. 

(Authority:  20  U.S.C.  3028) 

(FR  Doc.  92-19129  Filed  6-11-92:  8:45  am] 
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DEPARTMENT  QF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  890 

[Docket  No.  R-92-ll604;  FR-3230-1-01) 

Supportive  Housing  for  Persons  Witti 
Disabilities  (Development) 


agency:  Office 
for  Housi 
Commissioner, 

ACTION:  Interim 


c  f  Assistant  Secretary 
ng— Fei  leral  Housing 
hUD. 
mle. 


JMI 


summary:  This  i  iterim  rule  provides  for 
the  requirements  (capital  advances  and 
project  rental  as  listance  contracts)  of 
the  new  Support  ve  Housing  for  Persons 
with  Disabilities  Program  which  were 
not  covered  ni  tie  interim  rule  published 
on  June  12. 1991  at  56  FR  27070.  The  June 
12. 1991  interim  loile  enabled  supportive 
housing  for  persons  with  disabilities  to 
be  funded  for  fV  1991,  added  new 
regulations  to  eatablish  the  new 
Supportive  Hou!  ing  for  Persons  with 
Disabilities  Program  and  covered 
application  procedures  and  program 
requirements,  selection  of  applications 
and  duration  of  und  reservation 
requirements.  T:  le  Supportive  Housing 
for  Persons  with  Disabilities  Program  is 
authorized  by  s(  ction  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Ni^HA)  and  is  to  enable 
persons  with  dii  abihties  to  live  with 
dignity  and  ind«pendence  within  tlieir 
communities  by  expanding  the  supply  of 
supportive  hous  ng  that  is  designed  to 
accommodate  tlie  special  needs  of  such 
persons  and  prcvides  supportive 
services  that  address  the  individual 
health,  mental  health,  and  other  needs 
of  such  persons 

dates: 

Effective  datv:  September  11, 1992. 

Comments  die  date:  October  13, 1992. 
ADDRESSES:  Int  jrested  persons  are 
invited  to  subni  J  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Develop  nent.  451  Seventh  Street, 
SW..  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  commuiication  submitted  will 
be  available  fo'  public  inspection  during 
regular  business  hours  (weekdays  7:30 
a.m.  to  5.30  p.rr  )  at  the  above  address. 

Hearing  or  s|  leech  impaired 
individuals  ma  ^  call  the  Rules  Docket 
Clerks  TDD  ni  mber  (202)  708-3259. 
FOR  FURTHER  IIIFORMATION  CONTACT 
Robert  Wilden  Director,  Housing  for 


Elderly  and  Handicapped  People 
Division,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  room  6116,  Washington,  DC  20410. 
telephone  (202)  708-2730.  (This  is  not  a 
loll-free  number.) 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
I.  Paperwork  Burden 

The  information  collection 
requirements  contained  in  this  interim 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2502-0470. 


II.  Background 

A.  Applicability  of  Part  885 

Part  885  provided  through  Fiscal  Year 
1990  direct  Federal  loans  under  section 
202  of  the  Housing  Act  of  1959  (42  U.S.C. 
1701q)  to  assist  private,  nonprofit 
corporations  and  nonprofit  consumer 
•cooperatives  in  the  development  of 
housing  projects  serving  the  elderly  or 
individuals  or  families  with  disabilities. 
Loans  (with  up  to  a  40  year  term)  were 
made  under  part  885  to  finance  the 
construction  or  substantial 
rehabilitation  of  projects  for  elderiy  or 
families  with  disabilities,  or  to  acquire 
with  or  without  moderate  rehabilitation 
existing  housing  and  related  facilities  for 
group  homes  for  nonelderly  individuals 
with  disabilities.  The  housing  projects 
provide  the  necessary  services  for  the 
occupants  which  may  include,  but  are 
not  limited  to:  Health,  continuing 
education,  welfare,  informational, 
recreational,  homemaking,  meal  and 
nutritional  services,  counseling,  and 
referral  services,  as  well  as 
transportation  where  necessarj'  to 
facilitate  access  to  these  services. 
Subpart  B  of  part  885  applies  to  projects 
for  the  elderly  or  individuals  or  families 
with  disabilities  that  receive  loans 
under  section  202  of  the  Housing  Act  of 
1959  and  housing  assistance  payments 
under  section  8  of  the  United  States 
Housing  Act  of  1937.  Subpart  C  of  part 
885  applies  to  projects  for  nonelderiy 
families  with  disabilities  receiving  loans 
under  section  202  and  project  assistance 
payments  under  section  202(h)  of  the 
Housing  Act  of  1959. 

Part  885  was  amended  by  an  interim 
rule  published  June  12. 1991  at  56  FR 
27104.  and  corrected  August  1. 1991  at  56 
FR  36728,  and  applies  to  projects  for 
which  section  202  loan  reservations 
were  made  in  FY  1990  and  prior  years. 


The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act.  1992.  provides  that 
projects  for  which  section  202  loan 
reservations  were  made  in  FY  1990  and 
prior  years  and  for  which  loans  are  not 
executed  and  recorded.  HUD  (1)  may 
not  convert  these  loan  reservations  to 
capital  advance  reservations  (under  part 
889  or  part  890)  before  January  1. 1992. 
(2)  may  from  January  1. 1992  until  April 
1. 1992  use  its  discretion  to  convert  these 
loan  reservations  to  capital  advance 
reservations  (under  part  889  or  part  890). 
and  (3)  must  either  convert  or  terminate 
these  loan  reservations  as  of  April  1. 
1992.  HUD  has  issued  conversion 
procedures  in  HUD  Notice  92-1.  dated 
January  6. 1991.  Projects  for  elderiy 
families  selected  for  funding  in  FY  1991 
and  subsequent  years  will  also  be 
covered  by  new  part  889. 

B.  New  Part  890 

Under  part  890,  assistance  will  be 
provided  to  private  nonprofit 
organizations  to  expand  the  supply  of 
supportive  housing  for  persons  with 
disabilities.  Such  assistance  will  be 
provided  as  (1)  capital  advances  and  (2) 
project  rental  assistance  contracts. 
Capital  advances  may  be  used  to 
finance  the  acquisition  with 
rehabilitation,  acquisition  without 
rehabilitation  (group  homes  only), 
construction  or  rehabilitation  of  a 
structure,  and  acquisition  of  property 
from  the  Resolution  Trust  Corporation 
(group  homes  and  independent  living 
facilities)  to  be  used  as  supportive 
housing  for  persons  with  disabilities. 
This  assistance  may  also  cover  the  cost 
of  real  property  acquisition,  site 
improvement,  conversion,  demolition, 
relocation,  and  other  expenses  that  the 
Secretary  determines  are  necessary  to 
expand  the  supply  of  supportive  housing 
for  persons  with  disabilities.  Funding 
related  aspects  of  projects  for  persons 
with  disabilities  selected  for  funding  in 
FY  1991  and  subsequent  years  were 
covered  by  part  890  added  by  an  interim 
rule  published  in  the  June  12. 1991  at  56 
FR  27070.  An  overview  and  section-by- 
section  summary  of  part  890  (subparts 
A,  B.  C.  D,  and  G)  was  provided  in  the 
preamble  to  the  June  12. 1991  interim 
rule.  This  interim  rule  amends  subpart  D 
and  adds  subpart  E  which  was 
previously  reserved  in  part  890. 

Subpart  D  provides  requirements 
relating  to  capital  advances. 
Specifically,  it  discusses  the  request  for 
a  capital  advance,  approval  of  requests 
for  capital  advance  financing  and 
repajrment  of  a  capital  advance. 

Requirements  are  provided  for  initial 
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closing  and  awarding  construction  and 
rehabilitation  contracts.  Disbursement 
procedures  and  completion  of  cost 
certifications  are  also  described. 

Subpart  E  provides  requirements 
regarding  project  rental  assistance 
contracts.  Requirements  concerning 
project  rental  assistance  contract  term, 
maximum  annual  commitment  and 
project  account  are  included.  Leasing  to 
eligible  families,  project  administration, 
default  by  the  Owner,  and  notice  upon 
project  rental  assistance  contract 
expiration  are  also  covered. 

Subpart  F  will  be  issued  at  a  later 
date  and  will  provide  the 
responsibilities  of  the  Owner, 
requirements  of  the  replacement 
reserve,  selection  and  admission 
requirements  for  tenants,  obligations  of 
tenants,  provisions  regarding 
overcrowded  and  underoccupied  units, 
lease  requirements,  and  requirements 
regarding  termination  of  tenancy, 
modifications  of  leases,  security 
deposits,  and  vacancy  payments. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk.  451 
Seventh  Street.  SW..  room  10276. 
Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  No.  on 
Federal  Regulations  issued  on  February 
17, 1989.  Analysis  of  the  rule  indicates 
that  it  does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b).  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  provide  capital  advances  to 
private  nonprofit  organizations  to 
expand  the  supply  of  supportive  housing 


for  persons  with  disabilities.  Although 
small  entities  will  participate  in  the 
program,  the  rule  would  not  have  a 
significant  impact  on  them. 

On  February  26. 1990.  the  Department 
published  an  interim  rule  (24  CFR  part 
87)  advising  recipients  and  subrecipients 
of  Federal  contracts,  grants,  cooperative 
agreements  and  loans  of  a  new 
prohibition  recently  mandated  by 
Congress.  Section  319  of  the  Department 
of  the  Interior  Appropriations  Act  (Pub. 
L.  101-121.  approved  October  23, 1989) 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
interim  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited,  if  paid  with  appropriated 
funds. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
No.  12606,  the  Family,  has  determined 
that  the  provisions  of  this  rule  will  not 
have  a  significant  impact  on  family 
formation,  maintenance  or  well  being. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611 — Federalism, 
has  determined  that  this  rule  does  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  federalism  impacts. 

This  interim  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27, 1992 
(57  FR  16804)  under  Executive  Order  No. 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.181,  Supportive  Housing  for  Persons 
with  Disabilities. 

List  of  Subjects  in  24  CFR  Part  890 

Disabled,  Mental  health  programs. 
Civil  rights.  Low  and  moderate  income 
housing.  Capita]  advance  programs — 
housing  and  community  development. 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  amends 
24  CFR  part  890.  as  set  forth  below: 

1.  The  authority  citation  for  part  890  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  353S(d).  8013. 


2.  Subpart  D  of  Part  890  is  revised  to 
read  as  follows: 

Subpart  D — Capital  Actvance 

Sec. 

890.400    Request  for  capital  advance. 

690.405    Approval  of  requests  for  capital 

advance  financing. 
890.410    Repayment  of  capital  advances. 
890.415    Requirements  prior  to  initial  closing. 
890.420    Requirements  for  awarding 

construction  or  rehabilitation  contracts. 
890.425    Disbursement  procedures. 
890.430    Completion  of  cost  certification. 

Subpart  0 — Capital  Advance 

§  890.400    Request  for  capttal  advance. 

(a)  Simultaneously  with  the  notice  of 
Section  811  Fund  Reservation  to  the 
Sponsor,  the  field  office  will  invite  the 
submission  of  a  request  for  conditioral 
commitment  (unless  approval  is  granted 
to  proceed  with  the  request  for  firm 
commitment)  by  the  Owner  to  be  formed 
by  the  Sponsor.  Such  requests  shall  be 
on  forms  prescribed  by  HUD,  shall 
include  all  such  exhibits  as  HUD  may 
require,  and  must  be  submitted,  within 
the  time  limit  specified  in  the  notice  of 
Section  811  Fund  Reservation,  to  the 
field  office  serving  the  area  in  which  the 
proposed  project  will  be  located. 

(b)  Processing  of  the  request  for 
conditional  commitment  shall  include  an 
evaluation  of  preliminary  plans  and 
Form  HUD-5087.  Outline  Specifications, 
the  Owner's  evidence  of  site  control  (if 
site  was  only  identified  at  the  fund 
reservation  stage),  the  Owner's 
Affirmative  Fair  Housing  Marketing 
Plan,  determination  of  eligibility  of  the 
Owner  as  a  nonprofit  corporation 
separate  from  the  Sponsor,  and  the 
financial  feasibility  of  the  project. 
Where  evidence  of  site  control  was  not 
previously  submitted,  or  a  previous  site 
was  rejected,  HUD  will  perform  an 
environmental  review  and  approve  the 
site  before  issuing  a  conditional 
commitment.  '' 

(c)  Processing  of  a  request  for  firm 
commitment  shall  include  review  of  the 
final  plans  and  specifications,  review  of 
the  Contractor/Owner's  cost  estimate, 
and  a  review  of  the  conclusions  reached 
during  conditional  commitment 
processing.  In  the  case  of  Owners 
permitted  by  the  Field  Office  Manager 
to  submit  requests  for  firm  commitment 
without  going  through  conditional 
commitment  processing,  the  field  office 
shall  evaluate  the  Affirmative  Fair 
Housing  Marketing  Plan  and  the 
financial  feasibility  of  the  project  when 
carrying  out  firm  commitment 
processing.  Where  evidence  of  site 
control  was  not  previously  submitted,  or 
a  previous  site  was  rejected,  HUD  will 
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perform  an  en(vironnienta!  review  and 
approve  the  site  before  issuing  a  final 
commitment. 

§  890.405    Apfikoval  of  raqiMSts  for  capital 
advance  finafM3ln9. 

(a)  HUD  refiew.  HUD  will  review  the 
request  for  cabital  advance  financing 
and  all  required  exhibits  and  will  notify 
the  Owner  of  fts  approval  by  issuance  of 
a  conditional  oriirm  commitment,  as 
appropriate,  qr  of  its  disapproval  of  the 
request. 

(b)  Issuanae  of  conditional 
commitmenLfi  conditional  commitment 
will  include  tfce  following: 

(1)  The  estimated  cost  of  the  project 

(2)  The  lan^  value  fully  improved 
(with  offsite  i nprovements  installed) 
and.  if  the  p«iposal  involves  the 
rehabilitationj  of  a  project,  the  "as  is" 
value  of  the  droperty: 

(3)  The  detailed  estimates  of  operating 
expenses; 

(4)  The  fine  ncial  requirements; 

(5)  The  cap  ital  advance  amount; 

(6)  The  approved  per  unit  operating 
expenses  am^  mnt  and  utility  allowances; 

(7)  The  Aff  rmative  Fair  Housing 
Marketing  Pli  m  (or  that  the  conditional 
commitment  s  subject  to  compliance 
with  the  AfFumative  Fair  Housing 
Marketing  PI  m):  and 

(8)  The  de«  dline  for  the  submission  of 
the  Owner's  equest  for  a  firm 
commitment  for  capital  advance 
financing. 

(c)  Issuanc  ?  affirm  commitment.  (1)  A 
firm  commitr  tent  will  include  the 
following: 

(i)  Approval  of  the  final  plans  and 
specificationB; 

(ii)  The  conclusions  of  HUD's  reviews 
of  the  ContTjctor /Owner's  cost 
estimates; 

(iii)  Reaffifmation  of  the  conclusions 
reached  during  conditional  commitment 
processing  o  r  description  of  the 
approved  changes  to  eariier  conclusions; 
and 

(iv)  Approval  of  the  Affirmative  Fair 
Housing  Mai  ■keting  Plan. 

(2)  If  the  C>wner  was  permitted  to 
apply  for  a  firm  commitment  without 
going  through  conditional  commitment 
processing.  |he  items  listed  in  paragraph 
(b){lH7)  of  this  section  shall  be 
included  in  the  issuance  of  the  firm 
commitmeni  for  capital  advance 
financing.  Issuance  of  a  firm 
commitmeni  e\idence8  HUD's  approval 
of  the  request  for  capital  advance 
fmancing.  aiid  sets  forth  the  terms  and 
conditions  dpon  which  the  advance 
shall  be  made  and  the  proceeds 
disbursed. 

(d)  Cancellation.  If  a  request  for 
conditional  or  firm  commitment  for 
capital  advimce  financing  is  not 


submitted  widiin  the  time  periods 
specified  in  the  notice  of  section  811 
fund  reservation  or  in  the  conditional 
commitment  (as  appropriate).  HUD  may 
cancel  the  fund  resen-ation  under 
§890.310. 

§890.410    Rspaymant  Of  capital  advance*. 

(a)  Interest  prohibition  and 
repayment.  A  capital  advance  provided 
under  this  part  shall  bear  no  interest 
and  its  repayment  shall  not  be  required 
so  long  as  the  housing  project  remains 
available  for  very-tow-income  persons 
with  disabilities  in  accordance  with  this 
part.  The  capital  advance  may  not  be 
repaid  to  extinguish  the  requirements  of 
this  part  To  ensure  its  interest  in  the 
capital  advance.  HUD  shall  require  a 
note  and  mortgage,  use  agreement 
capital  advance  agreement  and 
regidatory  agreement  from  the  Owner  in 
a  form  to  be  prescribed  by  HUD. 

(b)  The  transfer  of  physical  and 
financial  assets  of  any  section  811 
project  is  prohibited,  unless  the 
Assistant  Secretary  gives  prior  written 
approval.  Approval  for  transfer  will  not 
be  granted  unless  HUD  determines  that 
the  transfer  to  a  private  nonprofit 
corporation  is  part  of  a  transaction  that 
will  ensure  the  continued  operation  of 
the  project  for  not  less  than  40  years 
(from  the  date  of  initial  closing)  in  a 
manner  that  will  provide  rental  housing 
for  very-low-income  persons  with 
disabilities  on  terms  at  least  as 
advantageous  to  existing  and  future 
tenants  as  the  terms  required  by  the 
original  section  811  capital  advance. 

§  890.415    Requir«fn*nte  prior  to  InttM 
clo«ln0. 

Before  the  initial  closing,  the  Owner 
must  furnish  such  executed  documents 
in  such  form  as  HUD  may  require, 
including  the  following:  . 

(a)  Note  and  mortgage  or  deed  of 
trust: 

(b)  Agreement  to  enter  into  a  PRAC; 

(c)  Certificate  of  Incorporation  of  the 
Owner.  Bylaws,  and  corporate 
resolution  (authorising  transaction); 

(d)  Internal  Revenue  Service  Section 
501(c)  (3)  or  (4)  tax  exemption  ruling; 

(e)  Attorney's  opinion  (as  to  the  legal 
status  of  the  Owner,  building  permit, 
and  compliance  with  zoning  laws  and 
requirements); 

(f)  Regulatory  agreement 

(g)  Agreement  and  certification  (as  to 
actual  costs  and  as  to  any  financial  and 
family  relationships  between  the  Owner. 
the  architect,  general  contractor, 
subcontractors  and  consultant); 

(h)  Assurance  of  compliance  with 
nondiscrimination  and  equal 
opportunity  requirements  (see 
§  890.260(a)): 


(i)  Capital  advance  agreement  j 

(j)  Use  agreement  (aee  {  890.410(a)):      ' 
(k)  Agreement  setting  forth  the 
conditions  for  capital  advance 
disbursement; 

(1)  Construction  or  rehabilitation 
contract  between  the  Owner  and  the 
general  contractor  (see  S  89a420  for 
contract  award  requirements); 

(m)  Assurance  of  completion  of 
corwtruction  or  rehabilitation  contract 
(in  the  form  of  corporate  surety  bonds 
for  payment  and  performance,  each  in 
the  amount  of  100  percent  of  the  amount 
of  the  HUD-estimated  construction  or 
rehabilitation  cost,  or  a  cash  escrow  in 
the  amount  of  25  percent  of  the  HUD- 
estimated  construction  or  rehabihtation 
cost  which  may  include  a  certificate  of 
deposit  under  such  conditions  as  HUD 
may  prescribe.  The  corpcffate  surety 
bond  must  be  issued  by  a  surety 
company  that  is  satisfactory  to  HUD); 

(n)  Escrow  agreement  (in  the  amount 
of  the  cost  of  any  off-site  facilities 
funded  by  a  cash  deposit  or  letter  of 
credit  to  assure  completion  of  the 
facilities); 
(o)  Title  policy;  and 
(p)  Security  Agreement  and  Financing 
Statement. 

§  890.420    Requirements  for  awardlno 
constrijctton  or  retwbWtatlon  cortrecte. 

(a)  Construction  or  rehabilitation 
contract  award.  Awards  shall  be  made 
only  to  responsible  contractors  that 
possess  the  potential  ability  to  perform 
successfully  under  the  terras  and 
conditions  of  a  proposed  construction  or 
rehabilitation  contract  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  compliance  with 
public  policy,  record  of  past 
performance,  and  financial  and 
technical  resources.  The  Sponsor  may 
decide  to  use  competitive  contracting 
procedures,  i.e..  sealed  bids  or 
competitive  negotiations,  which  result  in 
fixed  price  contracts,  or  award 
negotiated  noncompetitive  contracts. 
Competitive  contracting  procedures  are 
encouraged.  Negotiated  noncompetitive 
conti-acts  must  be  awarded  on  a  cost- 
reimbursement  basis  with  a  ceiling  price 
and  may  provide  for  an  incentive 
payment  to  the  contractor  for  early 
completion.  The  Sponsor  shall  follow 
the  applicable  HUD  procedures  for  the 
method  of  contracting  selected. 

(b)  Minority  business  enterprises  and 
women-owned  businesses.  The  Owner 
shall  take  affirmative  steps  to  ensure 
that  minority  business  enterprises  and 
women-owned  businesses  have  an  equal 
opportunity  to  compete  for  and  obtain 
contacts.  These  steps  may  include,  but 
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need  not  be  limited  to,  any  of  the 
following: 

(1)  Placing  qualified  small,  minority, 
and  women-owned  businesses  on 
solicitation  lists; 

(2)  Ensuring  that  small,  minority,  and 
women-owned  businesses  are  solicited 
whenever  they  are  potential  sources, 
including  by  making  special  outreach 
efforts  to  inform  such  businesses  of 
contract  opportimities; 

(3)  Providing  technical  assistance 
designed  to  enhance  opportunities  for 
small,  minority,  and  women-owned 
businesses; 

(4)  Dividing  total  requirements,  when 
economically  feasible,  into  smaller  tasks 
or  quantities  to  permit  maximum 
participation  by  small,  minority,  and 
women-owned  businesses; 

(5)  Establishing  schedules,  where 
feasible,  which  encourage  participation 
by  small,  minority,  and  women-owned 
businesses: 

(6)  Using  the  services  and  assistance 
of  the  Small  Business  Administration 
and  the  Minority  Business  Development 
Agency  of  the  Department  of  Commerce; 
and 

(7)  Requiring  the  prime  contractor,  if 
subcontractors  are  to  be  let,  to  take  the 
affirmative  steps  hated  in  paragraphs  (b) 
(1)  through  (6)  of  this  section.  The 
affirmative  steps  taken  may  not  include 
awarding  contracts  solely  or  in  part  on 
the  basis  of  race  or  gender. 

§  890.42S    DtaburswiMnt  proc«dur««. 

(a)  Timing  and  amount  of 
disbursement  Disbursements  to  the 
Owner  will  be  made  on  a  periodic  basis, 
and  in  amounts  not  to  exceed  the  HUD- 
approved  cost  of  the  portions  of 
construction  or  rehabilitation  work 
complete  and  in  place  (except  as 
modified  in  paragraph  (c)  of  this 
section),  minus  the  appropriate 
holdback  as  determined  by  HUD. 

(b)  Content  of  disbursement 
requisition.  Requisitions  for 
disbursements  must  be  submitted  by  the 
Owner  on  forms  prescribed  by  HUD  and 
must  be  accompanied  by  such 
additional  information  as  HUD  may 
require  in  order  to  approve 
disbursements  under  this  part  including, 
but  not  limited  to.  evidence  of 
compliance  with  the  labor  standards 
described  at  §  890.260(d),  Department  of 
Labor  regulations,  all  zoning,  building 
and  other  governmental  requirements, 
and  such  evidence  as  HUD  may 
prescribe. 

(c)  Disbursements  for  building 
components  stored  off-site.  In 
disbursements  for  building  components 
stored  off-site,  the  term  building 
component  will  mean  any  manufactured 
or  pre-assembled  part  of  a  structure  as 


deHned  by  HUD  and  which  HUD  has 
designated  for  off-site  storage  because  it 
is  of  such  size  or  weight  that  storage  of 
the  components  required  for  timely 
construction  progress  at  the  construction 
site  is  impracticable,  or  because 
weather  damage  or  other  adverse 
conditions  prevailing  at  the  construction 
site  would  make  storage  at  the  site 
impracticable  or  unduly  costly.  Each 
building  component  must  be  specifically 
identified  for  incorporation  into  the 
property  as  provided  under  paragraph 
(c)(l)(ii)  of  this  section. 

(1)  Storage,  (i)  A  disbursement  may  be 
made  for  up  to  90  percent  of  the  invoice 
value  (to  exclude  cost  of  transportation 
and  storage)  of  the  building  components 
stored  off-site  if  the  comments  are 
stored  at  a  location  approved  by  HUD. 

(ii)  Each  building  component  shall  be 
adequately  marked  to  be  readily 
identifiable  in  the  inventory  of  the  off- 
site  location.  It  shall  be  kept  together 
with  all  other  building  components  of 
the  same  manufacturer  intended  for  use 
in  the  same  project  for  which 
disbursements  have  been  made  and 
separate  and  apart  from  similar  units 
not  for  use  in  the  project. 

(iii)  Storage  costs,  if  any,  shall  be 
borne  by  the  general  contractor. 

(2)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site 
building  components.  The  general 
contractor  of  the  project  shall  have  the 
responsibility  for  (i)  insuring  the 
components  in  the  name  of  the  Owner 
while  in  transit  and  storage;  and  (ii) 
delivering  or  contracting  for  the  delivery 
of  the  components  to  the  storage  area 
and  to  the  construction  site,  including 
the  payments  of  freight. 

(3)  Disbursements,  (i)  Before  a 
disbursement  for  a  building  component 
stored  off-site  is  made,  the  Owner  shall: 

(A)  Obtain  a  bill  of  sale  for  the 
component; 

(B)  Provide  HUD  with  a  security 
agreement  pledged  by  a  first  lien  on  the 
building  components  with  the  exception 
of  such  other  liens  or  encumbrances  as 
may  be  approved  by  HUD;  and 

(C)  File  a  financing  statement  in 
accordance  with  the  Uniform 
Commercial  Code. 

(ii)  Before  each  disbursement  for 
building  components  stored  off-site  is 
made,  the  manufacturer  and  the  general 
contractor  shall  certify  to  HUD  that  the 
components,  in  their  intended  use, 
comply  with  HUD-approved  contract 
plans  and  specifications. 

(iii)  Disbursements  may  be  made  only 
for  components  stored  off-site  in  a 
quantity  required  to  permit  the 
uninterrupted  installation  on  the  site. 

(iv)  The  outstanding  amount  of 
advances  for  building  components 


stored  off-site  may  not  exceed  50 
percent  of  the  total  estimated 
construction  cost  for  the  project  as 
specified  in  the  construction  contract. 

(v)  Payments  for  building  components 
stored  off-site  will  not  be  approved 
unless  the  contractor  has  a  corporate 
surety  bond  for  payment  and 
performance  each  in  the  amount  of  100 
percent  of  the  amount  of  the 
construction  contract. 

(vi)  No  single  disbursement  shall  be 
made  in  an  amount  less  than  $10,000. 

$890,430    Compl«tlon  of  cost  certification. 

(a)  Requisition  for  final  disbursement. 
The  Owner  must  satisfy  the 
requirements  for  completion  of 
construction  or  rehabilitation,  or 
acquisition  with  or  without 
rehabilitation  and  receive  all  required 
approvals  from  HUD  before  submitting  a 
requisition  for  final  disbursement  of  a 
capital  advance. 

(b)  Cost  certification.  The  Owner 
shall  submit  to  the  field  office  all 
documentation  required  for  final 
disbursement  of  the  capital  advance 
including  the  cost  certifications  listed  in 
this  paragraph  (b). 

(1)  If  the  construction  contract  was  a 
cost-reimbursement  contract  with  a 
ceiling  price: 

(i)  The  Owner  must  certify,  on  a  form 
prescribed  by  HUD,  as  to  the  actual  cost 
to  the  Owner  of  the  construction 
contract,  architectural,  legal, 
organizational,  off-site  costs,  and  all 
other  items  of  eligible  expense:  and 

(ii)  The  general  contractor  (and  such 
subcontractors,  material  suppliers,  and 
equipment  lessors  as  HUD  may  require) 
must  certify,  on  a  form  prescribed  by 
HUD,  as  to  the  actual  cost  paid  for 
labor,  materials,  and  subcontract  work 
under  the  general  contract.  The 
certificate  shall  not  include  as  actual 
costs  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  payments  to 
the  Owner  or  to  any  of  its  officers, 
directors,  or  members.  For  projects  with 
a  capital  advance  of  $750,000  or  more, 
the  certifications  shall  be  verified  by  an 
independent  public  accountant 
acceptable  to  the  field  office. 

(2)  If  the  construction  contract 
required  the  contractor  to  furnish  all 
labor,  materials,  equipment,  and 
services  required  to  construct  and 
complete  the  project  for  a  specified  and 
firm  price,  the  Owner  will  be  required  to 
submit  a  simphfied  short-form  cost 
certification  on  a  form  prescribed  by 
HUD.  For  projects  *vith  a  capital 
advance  of  $750,000  or  more,  the 
certifications  shall  be  verified  by  an 
independent  public  accountant 
acceptable  to  the  field  office. 
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(c)  Calculation  of  savings  incentive 
and  reductilDn  of  capital  advance.  If  the 
initial  fund Ireservation  has  not  been 
increased  and  certified  costs  provided 
under  paragraph  (b)  of  this  section  and 
approved  h(y  HUD  are  less  than  the 
capital  advance  amount  established 
under  S  890405,  HUD  will  calculate  the 
Owner's  share  of  the  cost  savings  (see 
24  CFR  890.245(k))  and  reduce  the 
capital  adviance  by  the  remaining 
portion. 

3.  Subpa^  E  of  Part  890,  consisting  of 
§§  890.500  through  890530.  is  added  to 
read  as  follows: 

Subpart  E-jProj«ct  Rental  Assistance 
Contract 

Sec. 

890.500  Pre  ject  rental  assistance  contract. 

890.505  Te  m  of  PRAC. 

890.510  Mi  ximum  annual  commitment  and 

project  iccount. 

690.515  Lei  ising  to  eligible  households. 

890.520  PR  \C  administration. 

890  525  D€  fault  by  Owner. 

890.530  Nqtice  upon  PRAC  expiration. 


JMI 


Subpart  E— Projecl  Rental  Assistance 
Contract 

§  890.500     >ro)ecl  rental  assistance 
contract 

(a)  Proje  ct  rental  assistance  contract 
(PRAC).  T  le  FRAC  sets  forth  rights  and 
duties  of  tl  le  Owner  and  HUD  with 
respect  to  the  pioject  and  the  project 
rental  assi  stance  payments. 

(b)  PRAC  execution.  (1)  Upon 
satisfactoiy  completion  of  the  project, 
the  Ownei  and  HUD  shall  execute  the 
PRAC  on  I  he  form  prescribed  by  HUD. 

(2)  The  ?ffective  date  of  the  PRAC 
may  be  earlier  than  the  date  of 
execution  but  no  earlier  than  the  date  of 
HUD's  issuance  of  the  permission  to 
occupy. 

(3)  If  th(!  project  is  completed  in 
stages.  th(!  procedures  of  this  paragraph 
(b)  shall  ajpply  to  each  stage. 

(c)  Project  rental  assistance  payments 
to  Owner. :  under  the  PRAC.  The  project 
rental  ass  istance  payments  made  under 
the  PRAC  are: 

(1 )  Payi  nents  to  the  Owner  to  assist 
eligible  fc  miJies  leasing  assisted  units. 
The  amoi  nt  of  the  project  rental 
assistance  payment  made  to  the  Owner 
for  an  assisted  unit  (or  residential  space 
in  a  grou|i  home)  that  is  leased  to  a 
disabled  lousehold  is  equal  to  the 
differeno :  between  the  HUD  approved 
operating  expense  (or  pro  rata  share  of 
the  contr  ict  rent  in  a  group  home)  and 
the  tenart  payment.  If  the  aggregate  of 
tenant  pfi  yments  exceeds  the  operating 
expenses  for  all  assisted  units,  such 
amount  a  lall  be  remitted  to  HUD. 

(2)  Pay  meats  to  the  Owner  for  vacant 
assisted  inits  ("vacancy payment").  The 


amount  of  and  conditions  for  vacancy 
payments  are  described  in  S  890.105  and 
the  PRAC.  The  project  rental  assistance 
payments  are  made  monthly  by  HUD 
upon  proper  requisition  by  the  Owner. 

(d)  Payment  of  utility  reimbursement. 
A  project  rental  assistance  payment  will 
be  made  to  a  disabled  household 
occupying  an  assisted  unit  in  an 
independent  living  facility  when  the 
household  is  responsible  for  paying  the 
cost  of  all  utilities  (except  telephone) 
and  such  costs  exceed  the  household's 
tenant  payment.  The  PRAC  will  provide 
that  the  Owner  will  make  this  payment 
on  behalf  of  HUD.  Funds  will  be  paid  to 
the  Owner  in  trust  solely  for  the  purpose 
of  making  the  additional  payment.  The 
Owner  may  make  the  payment  jointly  to 
the  disabled  household  and  the  utiUty 
company,  or.  if  the  disabled  household 
and  utility  company  consent,  directly  to 
the  utility  company.     ' 

§  890.505    Term  of  PRAC. 

The  term  of  the  PRAC  shall  be  20 
years.  If  the  project  is  completed  in 
stages,  the  term  of  the  PRAC  for  each 
stage  shall  be  20  years.  The  Secretary 
shall,  to  the  extent  approved  in 
appropriation  acts,  extend  any  expiring 
contract  for  a  term  of  not  less  than  5 
years.  In  order  to  facilitate  the  orderly 
extension  of  expiring  contracts,  the 
Secretary  may  make  commitments  to 
extend  expiring  contracts  during  the 
year  prior  to  the  date  of  expiration. 


S  890.510    Maximum  annual  commitment 
and  protect  account 

(a)  Maximum  annual  commitment. 
The  maximum  annual  amount  that  may 
be  committed  under  the  PRAC  is  the 
total  of  the  HUD-approved  operating 
expenses  for  a  group  home  or  for  all 
assisted  uiflts,  and  the  amount  needed 
to  cover  utility  reimbursements,  if  any. 

(b)  Project  account.  (1)  HUD  will 
establish  and  maintain  a  specifically 
identified  and  segregated  project 
account  for  each  project.  The  project 
account  will  be  established  out  of  the 
amounts  by  which  the  maximum  annual 
commitment  exceeds  the  amount 
actually  paid  out  under  the  PRAC  each 
year.  HUD  will  make  payments  from 
this  account  for  project  rental  assistance 
paym.ents  as  needed  to  cover  increases 
in  HUD-approved  operating  expenses  or 
decreases  in  tenant  income  and  other 
payments  for  costs  specifically 
approved  by  the  Assistant  Secretary. 

(2)  If  the  HUD-approved  estimate  of 
required  annual  payments  under  the 
PRAC  for  a  fiscal  year  exceeds  the 
maximum  annual  commitment  for  that 
fiscal  year  plus  the  current  balance  in 
the  project  account.  HUD  will,  within  a 
reasonable  time,  take  such  steps,  as  may 


be  necessary,  to  assure  that  payments 
under  the  PRAC  will  be  adequate  to 
cover  increases  in  operating  expenses 
and  decreases  in  tenant  income. 

§890.515    Leasing  to  ellglbte  households. 

During  the  term  of  the  PRAC.  and 
Owner  shall  make  all  units  (or 
residential  spaces  in  a  group  home) 
available  for  disabled  households.  For 
purposes  of  this  section,  making  units  or 
residential  spaces  available  for 
occupancy  by  disabled  households 
means  that  the  Owner 

(a)  Is  conducting  marketing  in 
accordance  with  §  890.260(a)(6): 

(b)  Has  leased  or  is  making  good  faith 
efforts  to  lease  the  units  or  residential 
spaces  to  eligible  and  otherwise 
acceptable  households,  including  taking 
all  feasible  actions  to  fill  vacancies  by 
renting  to  such  households;  and 

(c)  Has  not  rejected  any  such 
applicant  household  except  for  reasons 
acceptable  to  HUD.  If  the  Owner  is 
temporarily  unable  to  lease  all  units  or 
residential  spaces  to  eligible 
households,  one  or  more  units  or 
residential  spaces  may,  with  the  prior 
approval  of  HUD,  be  leased  to  otherwise 
eligible  households  that  do  not  meet  the 
income  requirements  of  Part  813  as 
modified  by  Part  890.  Failure  on  the  part 
of  the  Owner  to  comply  with  these 
requirements  is  a  violation  of  the  PRAC 
and  grounds  for  all  available  legal 
remedies,  including  an  action  for 
specific  performance  of  the  PRAC.  and 
suspension  or  debarment  from  HUD 
programs. 


§  890.520    PRAC  administration. 

HUD  is  responsible  for  the 
administration  of  the  PRAC. 

§  890.525    Default  by  Owner. 

(a)  PRAC  provisions.  The  PRAC  will 
provide: 

(1)  That  if  HUD  determines  that  the 
Owner  is  in  default  under  the  PRAC. 
HUD  will  notify  the  Owner  of  the 
actions  required  to  be  taken  to  cure  the 
default  and  of  the  remedies  to  be 
applied  by  HUD  including  an  action  for 
specific  performance  under  the  PRAC. 
reduction  or  suspension  of  project 
assistance  payments  and  recovery  of 
overpayments,  where  appropriate;  and 

(2)  That  if  the  Owner  fails  to  cure  the 
default.  HUD  has  the  right  to  terminate 
the  PRAC  or  to  take  other  corrective 
action. 

(b)  Capital  advance  provisions. 
Additional  provisions  governing  default 
under  the  capital  advance  are  included 
in  the  regulatory  agreement  and  other 
documents  described  in  §  890.415. 
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§890.530    Notic*  upon  PRAC  txplration. 

The  PRAC  will  provide  that  the 
Owner  will,  at  least  90  days  before  the 
end  of  the  PRAC  term,  notify  each 
disabled  household  occupying  an 
assisted  unit  (or  residential  space  in  a 
group  home]  of  any  increase  in  the 
tenant  payment  as  a  result  of  the 
expiration.  TThe  notice  of  expiration  will 
contain  such  information  and  will  be 
served  in  such  manner  as  HUD  may 
prescribe. 

Dated:  August  6. 1992. 
Arthur  J.  Hill, 

Assistant  Secretary  for  Housing,  Federal 

Housing  Commissioner. 

|FR  Doc.  92-19139  Filed  8-11-92;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Aseistent  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  884 

(Docittt  Ma  R-9>-1603;  FR  3229-1-01] 


Supportive  Housing  for  ttie  Eiderty, 
(Development) 

AOENCY:  Office  bf  Assistant  Secretary 
for  Housing — Faderal  Housing 
Commissioner,  HUD. 
ACTKNC  Interim  rule. 


SUMMARY:  This  Interim  rule  provides  for 
the  requirements  (capital  advances  and 
project  rental  assistance  contracts)  of 
the  new  Supportive  Housing  for  the 
Elderly  Progrant  which  were  not  covered 
in  the  interim  rule,  published  on  June  12, 
1991  at  56  FR  27^04.  The  June  12. 1991 
interim  rule  enabled  supportive  housing 
for  the  elderly  tt  be  funded  for  FY  1991. 
added  new  regulations  to  establish  the 
new  Supportive!  Housing  for  the  Elderly 
Program  and  cojvered  application 
procedures  and]  program  requirements, 
selection  of  apiJlications  and  duration  of 
fund  reservation  requirements.  The 
Supportive  Hoiising  for  the  Elderly 
Program  is  authorized  by  section  202  of 
the  Housing  Aci  of  1959,  as  amended  by 
section  801  of  tie  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(NAHA)  and  isjto  enable  elderly 
persons  to  live  with  dignity  and 
independence  by  expanding  the  supply 
of  supportive  housing  that  is  designed  to 
accommodate  the  special  needs  of 
elderly  persona  and  provides  a  range  of 
services  that  are  tailored  to  the  needs  of 
elderly  persons  occupying  such  housing. 
DATES:  September  11. 1992. 

Comments  djie  date:  October  13, 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  room 
10276.  Department  of  Housing  and 
Urban  Develooment.  451  Seventh  Street. 
SW..  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  liumber  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  fdr  public  inspection  during 
regular  business  hours  (weekdays  7:30 
a.m.  to  5:30  p.r^.j  at  the  above  address. 

Hearing  or  speech  impaired 
individuals  m^y  call  the  Rules  Docket 
Clerk's  TDD  number  (202)  708-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Wilden.  Director.  Housing  for  the 
Elderly  and  Handicapped  People 
Division.  Department  of  Housing  and 


Urban  Development,  451  Seventh  Street 
SW..  room  61ia  Washington.  DC  20410. 
telephone  (202)  708-2730.  (This  is  not  a 
toll-free  number.) 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  706-4594.  (This  is  not  a  toll 
free  number.) 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Burden 

The  information  collection 
requirements  contained  in  this  interim 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2502-0470. 


II.  Background 

A.  Applicability  of  Part  BBS 

Part  885  provided  through  Fiscal  Year 
1990  direct  Federal  loans  under  section 
2020  of  the  Housing  Act  of  1959  (42 
U.S.C.  1701q)  to  assist  private,  nonprofit 
corporations  and  nonprofit  consumer 
cooperatives  in  the  development  of 
housing  projects  serving  the  elderly  or 
individuals  and  families  with 
disabilities.  Loans  (with  up  to  a  40  year 
term)  were  made  imder  part  885  to 
finance  the  construction  or  substantial 
rehabilitation  of  projects  for  elderly  or 
families  with  disabilities,  or  to  acquire 
with  or  without  moderate  rehabilitation 
existing  housing  and  related  facilities  for 
group  homes  for  nonelderly  individuals 
with  disabilities.  The  housing  projects 
provide  the  necessary  services  for  the 
occupants  which  may  include,  but  are 
not  limited  to:  Health,  continuing 
education,  welfare,  informational 
recreational,  homemaking,  meal  and 
nutritional  services,  counseling,  and 
referral  services,  as  well  as 
transportation  where  necessary  to 
facilitate  access  to  these  services. 
Subpart  B  of  part  885  applies  to  projects 
for  the  elderiy  or  Individuals  or  families 
with  disabilities  that  receive  loans 
under  section  202  of  the  Housing  Act  of 
1959  and  housing  assistance  payments 
imder  section  8  of  the  United  States  Act 
of  1937.  Subpart  C  of  part  885  applies  to 
projects  for  nonelderly  families  with 
disabilities  receiving  loans  under 
section  202  and  project  assistance 
payments  under  section  202(h)  of  the 
Housing  Act  of  1959. 
,     Part  885  was  amended  by  an  interim 
rule  published  June  12. 1991  at  56  FR 
27104,  and  corrected  August  1. 1991  at  56 
36728.  and  applies  to  projects  for  which 
section  202  loan  reservations  were  made 
in  FY  1990  and  prior  years.  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 


Independent  Agencies  Appropriations 
Act,  1992,  provides  that  projects  for 
which  section  202  loan  reservations 
were  made  in  FY  1990  and  prior  years 
and  for  which  loans  are  not  executed 
and  recorded,  HUD  (1)  may  not  convert 
these  loan  reservations  to  capital 
advance  reservations  (under  part  889  or 
part  890)  before  January  1, 1992,  (2)  may 
from  January  1. 1992  until  April  1, 1992 
use  its  discretion  to  convert  these  loan 
reservations  to  capital  advance 
reservations  (under  part  889  or  part  890), 
and  (3)  must  either  convert  or  terminate 
these  loan  reservations  as  of  April  1, 
1992.  HUD  issued  conversion  procedures 
in  HUD  Notice  92-1,  dated  January  6. 
1992.  Projects  for  elderiy  families 
selected  for  funding  in  FY  1991  and 
subsequent  years  will  also  be  covered 
by  new  part  889. 

B.  New  Part  889 

Part  889  is  authorized  by  section  202 
of  the  Housing  Act  of  1959,  as  amended 
by  section  801  of  NAHA.  Under  part  889, 
assistance  is  provided  to  private 
nonprofit  organizations  and  nonprofit 
consumer  cooperatives  to  expand  the 
supply  of  supportive  housing  for  the 
elderly.  Such  assistance  will  be 
provided  as  (1)  capital  advances  and  (2) 
project  rental  assistance  contracts. 
Capital  advances  may  be  used  to 
finance  the  construction  or 
rehabilitation  of  a  structure,  or 
acquisition  of  a  structure  from  the 
Resolution  Trust  Corporation  (RTC),  to 
be  used  as  supportive  housing  for  the 
elderiy.  This  assistance  may  also  cover 
the  cost  of  real  property  acquisition,  site 
improvement,  conversion,  demolition, 
relocation,  and  other  expenses  that  the 
Secretary  determines  are  necessary  to 
expand  the  supply  of  supportive  housing 
for  the  elderiy. 

An  overview  and  section  by  section 
summary  of  part  889  (subparts  A.  B.  C. 
D,  and  G)  were  included  in  the  preamble 
to  the  June  12, 1991  interim  rule.  This 
interim  rule  amends  subpart  D  and  adds 
subpart  E  which  was  previously 
reserved  in  part  889. 

Subpart  D  provides  requirements 
relating  to  capital  advances. 
Specifically,  it  discusses  the  request  for 
a  capital  advance,  approval  of  a  request 
for  capital  advance  financing  and 
repayment  of  a  capital  advance. 
Requirements  are  provided  for  initial 
closing  and  awarding  construction  and 
rehabilitation  contracts.  Disbursement 
procedures  and  completion  of  cost 
certifications  are  also  described. 

Subpart  E  provides  requirements 
regarding  project  rental  assistance 
contracts.  Requirements  concerning 
project  rental  assistance  contract  term. 
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maximum  annual  commitment  and 
project  account  are  included.  Leasing  to 
eligible  families,  project  administration, 
default  by  the  Owner  and  notice  upon 
project  rental  assistance  contract 
expiration  are  also  covered. 

Subpart  F  will  be  issued  at  a  later 
date  and  will  provide  the 
responsibilities  of  the  Owner, 
requirements  of  the  replacement 
reserve,  selection  and  admission 
requirements  for  tenants,  obligations  of 
tenants,  provisions  regarding 
overcrowded  and  underoccupied  units. 
lease  requirements,  and  requirements 
regarding  termination  of  tenancy, 
modifications  of  leases,  security 
deposits  and  vacancy  payments. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street.  SW.,  room  10276, 
Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  No.  on 
Federal  Regulations  issued  on  February 
17. 1989.  Analysis  of  the  rule  indicates 
that  it  does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b),  {the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  provide  capital  advances  to 
private  nonprofit  organizations  and 
nonprofit  consumer  cooperatives  to 
expand  the  supply  of  supportive  housing 
for  the  elderly.  Although  small  entities 
will  participate  in  the  program,  the  rule 
would  not  have  a  significant  impact  on 
them. 

On  February  26, 1990,  the  Department 
published  an  interim  rule  (24  CFR  part 
87)  advising  recipients  and  subrecipients 


of  Federal  contracts,  grants,  cooperative 
agreements  and  loans  of  a  new 
prohibition  recently  mandated  by 
Congress.  Section  319  of  the  Department 
of  the  Interior  Appropriations  Act  (Pub. 
L  101-121.  approved  October  23, 1989) 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
interim  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  pa>'ment  with 
nonappropriated  funds  that  would  be 
prohibited,  if  paid  with  appropriated 
funds. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
No.  12606,  the  Family,  has  determined 
that  the  provisions  of  this  rule  will  not 
have  a  significant  impact  on  family 
formation,  maintenance  or  well  being. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611 — Federalism, 
has  determined  that  the  rule  does  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  federalism  impacts. 

This  interim  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27, 1992 
(57  FR 16804)  under  Executive  Order  No. 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.157.  Housing  for  the  Elderly  or 
Handicapped. 

List  of  Subiects  in  24  CFR  Part  889 

Aged.  Low  and  moderate  income 
housing.  Capital  advance  programs — 
housing  and  community  development, 
Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  amends 
24  CFR  part  889.  as  set  forth  below: 

1.  The  authority  citation  for  part  889  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1701q.  42  U.S.C. 
3535(d). 

2.  Subpart  D,  consisting  of  9  fi  889.400. 
689.405,  889.410,  889.415,  889.420.  889.425. 
and  889.430,  of  Part  889,  is  revised  to 
read  as  follows: 


Subpart  0 — Capital  Advance 

Sec 

889.400    Request  for  capital  advance. 

889  405    Approval  of  requests  for  capita) 

advance  financing. 
889.410    Repayment  of  capital  advances. 
889.415    Requirements  prior  to  initial  closing 
889.420    Requirements  for  awarding 

construction  or  rehabilitation  contracts. 
889  425    Disbursement  procedures. 
889.430    Completion  of  cost  cenificalion. 

Subpart  0 — Capital  Advance 

§  889.400    Requatt  for  capital  actvanc*. 

(a)  Simultaneously  with  the  notice  of 
Section  202  Fund  Reservation  to  the 
Sponsor,  the  field  office  will  invite  the 
submission  of  a  request  for  conditional 
commitment  (unless  approval  is  granted 
to  proceed  with  the  request  for  firm 
commitment)  by  the  Owner  to  be  formed 
by  the  Sponsor.  Such  requests  shall  be 
on  forms  prescribed  by  HUD.  shall 
include  all  such  exhibits  as  HUD  may 
require,  and  must  be  submitted,  within 
the  limit  specified  in  the  notice  of 
section  202  Fund  Reservation,  to  the 
field  office  serving  the  area  in  which  the 
proposed  project  will  be  located. 

(b)  Processing  of  the  request  for 
conditional  commitment  shall  include  an 
evaluation  of  preliminary  plans  and 
Form  HUD-5087,  Outline  Specifications, 
the  Owner's  Affirmative  Fair  Housing 
Marketing  Plan,  determination  of 
eligibility  of  the  Owner  as  a  nonprofit 
corporation  separate  from  the  Sponsor, 
and  the  financial  feasibility  of  the 
project. 

(c)  Processing  of  a  request  for  firm 
commitment  shall  include  review  of  the 
final  plans  and  specifications,  review  of 
the  Contractor/Owner's  cost  estimate, 
and  a  review  of  the  conclusions  reached 
during!  conditional  commitment 
processing.  In  the  case  of  Owners 
permitted  by  the  Field  Office  Manager 
to  submit  requests  for  firm  commitment 
without  going  through  conditional 
commitment  processing,  the  field  office 
shall  evaluate  the  Affirmative  Fair 
Housing  Marketing  Plan  and  the 
financial  feasibility  of  the  project  when 
carrying  out  firm  commitment 
processing. 

S  889.405    Approval  of  raquasta  for  capHsl 
advanca  financing. 

(a)  HUD  review.  HUD  will  review  the 
request  for  capital  advance  financing 
and  all  required  exhibits  and  will  notify 
the  Owner  of  its  approval  by  issuing  a 
conditional  or  firm  commitment,  as 
appropriate,  or  of  its  disapproval  of  the 
request. 

(b)  Issuance  of  conditional 
commitment.  A  conditional  commitment 
will  include  the  following: 
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(1)  The  estimated  cost  of  the  project: 

(2)  The  land  value  fully  improved 
(with  offsite  Improvements  installed) 
and,  if  th«  proposal  involves  the 
rehabilitation  of  a  project,  the  "as  is" 
value  of  the  property; 

(3)  The  detailed  estimates  of  operating 
expenses; 

(4)  The  rinaicial  requirements; 

(5)  The  capital  advance  amount; 

(6)  The  approved  per  unit  operating 
expense  amount  and  utility  allowances; 

(7)  The  AflSimative  Fair  Housing 
Marketing  Plan  (or  that  the  conditional 
commitment  i|  subject  to  compliance 
with  the  Affirmative  Fair  Housing 
Marketing  Plan):  and 

(8)  The  deadline  for  the  submission  of 
the  Owner's  request  for  a  firm 
commitment  fOr  capital  advance 
fmancing. 

(c)  Issuance  affirm  commitment  (1)  A 
firm  commitm  ent  will  include  the 
following: 

(i)  Approval  of  the  final  plans  and 
specificationsj 

(ii)  The  coniJusions  of  HUD's  reviews 
of  the  Contra(|tor/C)wner's  cost 
estimates:       | 

(iii)  Reaffir^iation  of  the  conclusions 
reached  during  conditional  commitment 
processing  or  Idescription  of  the 
approved  chajiges  to  earlier  conclusions; 

(iv)  Approval  of  the  Affirmative  Fair 
Housing  Marketing  Plan:  and 

(v)  Confirmation  to  the  Owner  that 
HUD  has  complied  with  the 
environment^  review  and  procedures 
identified  in  34  CFR  889.265(b). 

(1)  If  the  Owner  was  permitted  to 
apply  for  a  fian  commitment  without 
going  through  conditional  commitment 
processing,  tne  items  listed  in  paragraph 
(b)  (1)  througi  (7)  of  this  section  shall  be 
included  in  the  issuance  of  the  firm 
commitment  lor  capital  advance 
financing.  Issuance  of  a  firm 
commitment  Evidences  HUETs  approval 
of  the  requesjfor  capital  advance 
financing,  anfl  sets  forth  the  terms  and 
conditions  upon  which  the  advance 
shall  be  made  and  the  proceeds    * 
disbursed.     J 

(d)  Cancellation.  If  a  request  for 
conditional  or  firm  commitment  for 
capital  advance  financing  is  not 
submitted  wilthin  the  time  periods 
specified  in  the  notice  of  section  202 
Fund  Reservation  or  in  the  conditional 
commitment  {(as  appropriate).  HUD  may 
cancel  the  fuhd  reservation  under 
§  889.310. 

§  889.410    RejpayiiMnt  of  capital  advances. 

(a)  Interest  prohibition  and 
repayment  A  capital  advance  provided 
under  this  p^rt  shall  bear  no  interest 
and  its  repajfment  shall  not  be  required 
so  long  as  thfe  housing  project  remains 


available  for  very-low-income  elderly 
families  in  accordance  with  this  part 
The  capital  advance  may  not  be  repaid 
to  extinguish  the  requirements  of  this 
part  To  ensure  its  interest  in  the  capital 
advance.  HUD  shall  require  a  note  and 
mortgage,  use  agreement  capital 
advance  agreement  and  regulatory 
agreement  from  the  Owner  in  a  form  to 
be  prescribed  by  HUD. 

(b)  The  transfer  of  physical  and 
financial  assets  of  any  section  202 
project  is  prohibited,  imless  the 
Assistant  Secretary  gives  prior  written 
approval.  Approval  for  transfer  %vill  not 
be  granted  unless  HUD  determines  that 
the  transfer  to  a  private  nonprofit 
corporation  or  consumer  cooperative  is 
part  of  a  transaction  that  will  ensure  the 
continued  operation  of  the  project  for 
not  less  than  40  years  (from  the  date  of 
original  closing)  in  a  manner  that  will 
provide  rental  housing  for  very-low- 
income  elderly  persons  on  terms  at  least 
as  advantageous  to  existing  and  future 
tenants  as  the  terms  required  by  the 
original  section  202  capital  advance. 

§  689.4 1 5    Raqulrwnents  prior  to  Initial 
dosing. 

Before  the  initial  closing,  the  Owner 
must  furnish  such  executed  documents 
in  such  form  as  HUD  may  require, 
including  the  following: 

(a)  Note  and  mortgage  or  deed  of 
trust; 

(b)  Agreement  to  enter  into  a  PRAC; 

(c)  Certificate  of  Incorporation  of  the 
Owner,  Bylaws,  and  corporate 
resolution  (authorizing  transaction); 

(d)  Internal  Revenue  Service  section 
510(c)  (3)  or  (4)  tax  exemption  ruling; 

(e)  Attorney's  opinion  (as  to  the  legal 
status  of  the  Owner,  building  permit 
and  compliance  with  zoning  laws  and 
requirements); 

(f)  Regulatory  agreement 

(g)  Agreement  and  certification  (as  to 
actual  costs  and  as  to  any  financial  ar>d 
family  relationships  between  the  Owner. 
the  architect,  general  contractor, 
subcontractors  and  consultant); 

(h)  Assurance  of  compliance  with 
nondiscrimination  and  equal 
opportunity  requirements  (see 
§  88g.265(a)): 
(i)  Capital  advance  agreement 
(j)  Use  agreement  (see  §  889.410(a)): 
(k)  Agreement  setting  forth  the 
conditions  for  capital  advance 
disbursement; 

(1)  Construction  or  rehabilitation 
contract  between  the  Owner  and  the 
general  contractor  (see  {  689.420  for 
contract  award  requirements): 

(m)  Assurance  of  completion  of 
construction  or  rehabilitation  contract 
(in  the  form  of  corporate  surety  bonds 
for  payment  and  performance,  each  in 


the  amount  of  100  percent  of  the  amount 
of  the  HUD-estimated  construction  or 
rehabilitation  cost  or  a  cash  escrow  in 
the  amount  of  25  percent  of  the  HUD- 
estimated  construction  or  rehabilitation 
cost  which  may  include  a  certificate  of 
deposit  under  such  conditions  as  HUD 
may  prescribe.  The  corporate  surety 
bond  must  be  Issued  by  a  surety 
company  that  is  satisfactory  to  HUD); 

(n)  Escrow  agreement  (in  the  amoimt 
of  the  cost  of  any  off-site  facihties 
funded  by  a  cash  deposit  or  letter  of 
credit  to  assure  completion  of  the 
facilities); 

(o)  Title  policy:  and 

(p)  Security  Agreement  and  Financing 
Statement. 

§  889.420    Requirements  for  awarding 
construction  or  rahabintation  contracts. 

(a)  Construction  or  rehabilitation 
contract  award.  Awards  shall  be  made 
only  to  responsible  contractors  that 
possess  the  potential  ability  to  perform 
successfully  under  the  terms  and 
conditions  of  a  proposed  construction  or 
rehabilitation  contract.  Consideration  ^ 
shall  be  given  to  such  matters  as 
contractor  integrity,  compliance  with 
public  policy,  record  of  past 
performance,  and  financial  and 
technical  resources.  The  Sponsor  may 
decide  to  use  competitive  contracting 
procedures.  i.e.,  sealed  bids  or 
competitive  negotiations,  which  result  in 
fixed  price  contracts,  or  award 
negotiated  noncompetitive  contracts. 
Competitive  contracting  procedures  are 
encouraged.  Negotiated  noncompetitive 
contracts  must  be  awarded  on  a  cost- 
reimbursement  basis  with  a  ceiling  price 
and  may  provide  for  an  incentive 
payment  to  the  contractor  for  early 
completion.  The  Sponsor  shall  follow 
the  applicable  HUD  procedures  for  the 
method  of  contracting  selected. 

(b)  Minority  business  enterprises  and 
women-owned  businesses.  The  Owner 
shall  take  affirmative  steps  to  ensure 
that  minority  business  enterprises  and 
women-owned  businesses  have  an  equal 
opportunity  to  compete  for  and  obtain 
contracts.  These  steps  may  include,  but 
need  not  be  limited  to.  any  of  the 
following: 

(1)  Placing  qualified  small,  minority, 
and  women-owned  businesses  on 
solicitation  lists; 

(2)  Ensuring  that  small,  minority,  and 
women-owned  businesses  are  solicited 
whenever  they  are  potential  sources, 
including  making  special  outreach 
efforts  to  inform  such  businesses  of 
contract  opportunities: 

(3)  Providing  technical  assistance 
designed  to  enhance  opportunities  for 
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small,  minority,  and  women-owned 
businesses: 

(4)  Dividing  total  requirements,  when 
econcHnicaliy  feasible,  into  smaller  tasks 
or  quantities  to  permit  maximum 
participation  by  small,  minority,  and 
women-owned  businesses; 

(5)  Establishing  schedules,  where 
feasible,  which  encourage  participation 
by  small,  minority,  and  women-owned 
businesses; 

(6)  Using  the  services  and  assistance 
of  the  Small  Business  Administration 
and  the  Minority  Business  Development 
Agency  of  tiie  Ctepartment  of  Commerce: 
and 

(7)  Requiring  the  prime  contractor,  if 
subcontracts  are  to  be  let,  to  take  the 
a^irmative  steps  listed  in  paragraphs  (b) 
(1)  through  (6)  of  this  section.  The 
affirmative  steps  taken  may  not  include 
awarding  contracts  solely  or  in  part  on 
the  basis  of  race  or  gender. 

§  889.425    Disbursement  procedures. 

(a)  Timing  and  amount  of 
disbursement.  Disbursements  to  the 
Owner  will  be  made  on  a  periodic  basis, 
and  in  amounts  not  to  exceed  the  HUD- 
approved  cost  of  the  portions  of 
construction  or  rehabilitation  work 
complete  and  in  place  (except  as 
modiHed  in  paragraph  (cj  of  this 
section],  minus  the  appropriate 
holdback,  as  determined  by  HUD. 

(b)  Content  of  disbursement 
requisition.  Requisitions  for 
disbursements  must  be  submitted  by  the 
Owner  on  forms  prescribed  by  HUD  and 
must  be  accompanied  by  such 
additional  information  as  HUD  may 
require  in  order  to  approve 
disbursements  under  this  part  including, 
but  not  limited  to,  evidence  of 
compliance  with  the  labor  standards 
described  at  S  889.265(d).  Department  of 
Labor  regulations,  all  zoning,  building 
and  otlici  governmental  requirements, 
and  such  evidence  as  HUD  may 
prescribe. 

(c)  Disbursements  for  building 
components  stored  off-site.  In 
disbursements  for  building  components 
stored  off-site,  the  term  "building 
component"  will  mean  any 
manufactured  or  pre-assembled  part  of  a 
structure  as  defined  by  HUD  and  which 
HUD  has  designated  for  off-site  storage 
because  it  is  of  such  size  or  weight  that 
storage  of  the  components  required  for 
timely  construction  progress  at  the 
construction  site  is  impracticable,  or 
because  weather  damage  or  other 
adverse  conditions  prevailing  at  the 
construction  site  would  make  storage  at 
the  site  impracticable  or  unduly  costly. 
Each  building  component  must  be 
specifically  identified  for  incorporation 


into  the  property  as  provided  under 
paragraph  tc)(l)(ii}  of  this  section. 

(1)  Storage,  (i)  A  disbursement  may  be 
made  far  up  to  90  percent  of  the  invoice 
value  (to  exdode  cost  of  transportation 
and  storage)  of  the  building  components 
stored  off -site  if  the  components  are 
stared  at  ■  location  approved  by  HUD. 

(ii)  Each  building  component  shall  be 
adequately  marked  to  be  readily 
identifiable  in  the  inventory  of  the  off- 
site  location.  It  shall  be  kept  together 
with  all  other  building  components  of 
the  same  manufacturer  intended  for  use 
in  the  same  project  for  which 
disbursements  have  been  made  and 
separate  and  apart  from  similar  units 
not  for  use  in  the  project. 

(iii)  Storage  costs,  if  any,  shall  be 
borne  by  the  general  contractor. 

(2)  Responsibility  for  Transportation, 
storage  and  insurance  of  off -site 
building  components.  The  general 
contractor  of  the  project  shall  have  the 
responsibility  for  (i)  insuring  the 
components  in  the  name  of  the  Owmer 
while  in  transit  and  storage;  and  (ii) 
delivering  or  contracting  for  tt>e  delivery 
of  the  components  to  the  storage  area 
and  to  the  construction  site,  including 
the  payment  of  freight. 

(3)  Disbursements,  (i)  Before  a 
disbursement  for  «  building  component 
stored  off-site  is  made,  the  Owner  shall: 

(A)  Obtain  a  bill  of  sale  for  the 
component: 

(B)  Provide  HUD  with  a  security 
agreement  pledged  by  a  first  lien  on  the 
building  components  widi  the  exception 
of  such  other  liens  or  enounbrances  as 
may  be  approved  by  HUD:  and 

(C)  File  a  financing  statement  in 
accordance  with  the  Uniform 
Commercial  Code. 

(ii)  Before  each  disbursement  for 
building  components  stored  off-site  is 
made,  the  manufactiuer  and  the  general 
contractor  shall  certify  to  HUD  that  the 
components,  in  their  intended  use, 
comply  with  HUD-approved  contract 
plans  and  specifications. 

(iii)  Disbursements  may  be  made  only 
for  components  stored  off-site  in  a 
quantity  required  to  permit  the 
uninterrupted  installation  on  the  site. 

(iv)  The  outstanding  amount  of 
advances  for  building  components 
stored  off-site  may  not  exceed  SO 
percent  of  the  total  estimated 
construction  cost  for  the  project  as 
specified  in  the  construction  contract. 

(v)  Payments  for  building  components 
stored  off-site  will  not  be  approved 
unless  the  contractor  has  a  corporate 
surety  bond  for  payment  and 
performance  each  in  the  amount  of  100 
percent  of  the  amount  of  the 
construction  contract. 


(vi)  No  single  disbursement  shall  be 
made  in  an  amount  less  than  $10,000. 

§689.430    Complstion  of  cost  certification. 

(a)  Requisition  for  final  disbursement. 
The  Owner  must  satisfy  the 
requirements  for  completion  of 
construction  or  rehabilitation  or 
acquisition  with  or  without 
rehabilitation  and  receive  all  required 
approvals  from  HUD  before  submitting  a 
requisition  for  final  disbursement  of  a 
capital  advance. 

(b)  Cost  certification.  The  Owner 
shall  submit  to  the  field  office  all 
documentation  required  for  final 
disbursement  of  the  capital  advance 
including  the  cost  certifications  listed  in 
this  paragraph  (b). 

(1)  If  the  construction  contract  was  a 
cost-reimbursement  contract  with  a 
ceiling  price: 

(i)  The  Owner  must  certify,  on  a  form 
prescribed  by  HUD,  as  to  the  actual  cost 
to  the  Owner  of  the  construction 
contract,  architectural,  legal, 
organizational,  off-site  costs,  and  all 
other  items  of  eligible  expense:  and 

(ii)  The  general  contractor  (and  such 
subcontractors,  material  suppliers,  and 
equipment  lessors  as  HUD  may  require) 
must  certify,  on  a  form  prescribed  by 
HUD,  as  to  the  actual  cost  paid  for 
labor,  materials,  and  subcontract  work 
under  the  general  contract.  The 
certificate  shall  not  include  as  actual 
costs  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  payments  to 
the  Owner  or  to  any  of  its  officers. 
directors,  or  members.  For  projects  with 
a  capital  advance  of  $750,000  or  more, 
the  certifications  shall  be  verified  by  an 
independent  public  accountant 
acceptable  to  the  field  office. 

(2)  If  the  construction  contract 
required  the  contractor  to  furnish  all 
labor,  materials,  equipment,  and 
services  required  to  construct  and 
complete  the  project  for  a  specified  and 
firm  price,  the  O^^Tler  will  be  required  to 
submit  a  simplified  short-form  cost 
certification  on  a  form  prescribed  by 
HUD.  For  projects  with  a  capital 
advance  of  $750,000  or  more,  the 
certifications  shall  be  verified  by  an 
independent  public  accountant 
acceptable  to  the  field  office. 

(c)  Calculation  of  savings  incentive 
and  reduction  of  capital  advance.  If  the 
initial  fund  reservation  has  not  been 
increased  and  certified  costs  provided 
under  paragraph  (b)  of  this  section  and 
approved  by  HUD  are  less  than  the 
capital  advance  amount  established 
under  i  889  405,  HUD  will  calculate  the 
Owner's  share  of  the  cost  savings  (see 
24  CFR  889.245(f))  and  reduce  the  capital 
advance  by  the  remaining  portion. 
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3.  Subpart  E  of  pari  889,  consisting  of 
55  889.500  throifgh  889530.  is  added  to 
read  as  follows 

Subpart  E— ProH  ct  Rental  Assistance 
Contract 


Sec 

889.500  Project 

889  505  Term  of 

889.510  Maximum 
project  accoijnt. 

889.515  Leasing 

889.520  PRAC 

889.525  Default 

839.530  Notice 


I  ental  assistance  contract. 
PRAC 
annua!  commitment  and 


to  eligible  households. 

inistration. 
jy  owner. 
I  pon  PRAC  expiration. 
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§889.500 
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(a)  Project  rental 
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(b)  PRAC 
satisfactory 
the  Owner  and 
PRAC  on  the 

(2)  The  effective 
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(1)  Payments 
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for  an  assisted 
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HUD. 
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(d)  Payment 
A  project  renta 
be  made  to  a 
assisted  unit 
responsible 
utilities  (excej^t 
costs  exceed 
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project  and  the  project 
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HUD  shall  execute  the 
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of  the  permission  to 
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to  the  Owner  to  assist 
leasing  assisted  units, 
the  project  rental 
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payment.  The  PRAC  will  provide  that 
the  Owner  will  make  this  payment  on 
behalf  of  HUD.  Funds  will  be  paid  to  the 
Owner  in  trust  solely  for  the  purpose  of 
making  the  additional  payment.  The 
Owner  may  make  the  payment  jointly  to 
the  household  and  the  utility  company, 
or.  if  the  household  and  utility  company 
consent,  directly  to  the  utility  company. 

§889.505    Term  Of  PRAC. 

The  term  of  the  PRAC  shall  be  20 
years.  If  the  project  is  completed  in 
stages,  the  term  of  the  PRAC  for  each 
stage  shall  be  20  years.  The  Secretary- 
shall,  to  the  extent  approved  in 
appropriation  acts,  extend  any  expiring 
contract  for  a  term  of  not  less  than  5 
years.  In  order  to  facilitate  the  orderly 
extension  of  expiring  contracts,  the 
Secretary  may  make  commitments  to 
extend  expiring  contracts  during  the 
year  prior  to  the  date  of  expiration. 

§  889.5 1 0    Maximum  annual  commitment 
and  project  account 

(a)  Maximum  annual  commitment. 
The  maximum  annual  amount  that  may 
be  committed  under  the  PRAC  is  the 
total  of  the  HUD-approved  operating 
expenses  for  all  assisted  units  in  the 
project  and  the  amount  needed  to  cover 
utility  reimbursements,  if  any. 

(b)  Project  account.  (1)  HUD  will 
establish  and  maintain  a  specifically 
identified  and  segregated  project 
account  for  each  project.  The  project 
account  will  be  established  out  of  the 
amounts  by  which  the  maximum  annual 
commitment  exceeds  the  amount 
actually  paid  out  under  the  PRAC  each 
year.  HUD  will  make  payments  from 
this  account  for  project  rental  assistance 
payments  as  needed  to  cover  increases 
in  HUD-approved  operating  expenses  or 
decreases  in  tenant  income  and  other 
payments  for  costs  specifically 
approved  by  the  Assistant  Secretary. 

(2)  If  the  HUD-approved  estimate  of 
required  annual  payments  under  the 
PRAC  for  a  fiscal  year  exceeds  the 
maximum  annual  commitment  for  that 
fiscal  year  plus  the  current  balance  in 
the  project  account,  HUD  will,  within  a 
reasonable  time,  take  such  steps,  as  may 
be  necessary,  to  assure  that  payments 
under  the  PRAC  will  be  adequate  to 
cover  increases  in  contract  rents  and 
decreases  in  tenant  income. 

§  889.5 1 5    Leasing  to  eligible  t>ouseholds. 

During  the  term  of  the  PRAC.  an 
Owner  shall  make  all  units  available  for 
eligible  households.  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  households  means 
that  the  Owner: 


(a)  Is  conducting  marketing  in 
accordance  with  5  889.265(a)(6); 

(b)  Has  leased  or  is  making  good  faith 
efforts  to  lease  the  units  to  eligible  and 
otherwise  acceptable  eligible 
households,  including  taking  all  feasible 
actions  to  fill  vacancies  by  renting  to 
such  households;  and 

(c)  Has  not  rejected  any  such 
applicant  household  except  for  reasons 
acceptable  to  HUD.  If  the  Owner  is 
temporarily  unable  to  lease  all  units  to 
eligible  households,  one  or  more  units 
may.  with  the  prior  approval  of  HUD,  be 
leased  to  otherwise  eligible  families  that 
do  not  meet  the  income  requirements  of 
Part  813  as  modified  by  part  889.  Failure 
on  the  part  of  the  Owner  to  comply  with 
these  requirements  is  a  violation  of  the 
PRAC  and  grounds  for  all  available 
legal  remedies,  including  an  action  for 
specific  performance  of  the  PRAC,  and 
suspension  or  debarment  from  HUD 
programs. 

§  889.520    PRAC  administration. 

HUD  is  responsible  for  the 
administration  of  the  PRAC. 

§889.525    Default  by  owner. 

(a)  PRAC  provisions.  The  PRAC  will 
provide: 

(1)  That  if  HUD  determines  that  the 
Owner  is  in  default  under  the  PRAC. 
HUD  will  notify  the  Owner  of  the 
actions  required  to  be  taken  to  cure  the 
default  and  of  the  remedies  to  be 
applied  by  HUD  including  an  action  for 
specific  performance  under  the  PRAC, 
reduction  or  suspension  of  project  rental 
assistance  payments  and  recovery  of 
overpayments,  where  appropriate;  and 

(2)  That  if  the  Owner  fails  to  cure  the 
default,  HUD  has  the  right  to  terminate 
the  PRAC  or  to  take  other  corrective 
action. 

(b)  Capital  advance  provisions. 
Additional  provisions  governing  default 
under  the  capital  advance  are  included 
in  the  regulatory  agreement  and  other 
documents  described  in  §  889.415. 

§  889.530    Notice  upon  PRAC  expiration. 

The  PRAC  will  provide  that  the 
Owner  will,  at  least  90  days  before  the 
end  of  the  PRAC  contract  term,  notify 
each  household  occupying  an  assisted 
unit  of  any  increase  in  the  tenant 
payment  as  a  result  of  the  expiration. 
The  notice  of  expiration  will  contain 
such  information  and  will  be  served  in 
such  manner  as  HUD  may  prescribe. 

Dated:  August  6, 1992. 
Arthur  |.  Hill 

Assistant  Secretary  for  Housing,  FederoJ 
Housing  Commissioner. 
|FR  Doc.  92-19138  Filed  8-ll-fl2;  8:45  am) 
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FEDERAL  BLECTION  COMMISSION 

11 CFR  Pari  110 
(Notie*  iMaj-ia] 

Tranefer*  dH  Fund*  From  State  to 
Federal  Caaipalgne 

AOCNCv:  Federal  Election  Commission. 
action:  Finel  rules  and  transmittal  of 
regulations  to  Congress. 

SUMMARY:  the  Commission  has  revised 
its  regulations  at  11  CFR  110.3(c) 
regarding  the  transfer  of  funds  from 
state  to  federal  campaigns.  This  revision 
comes  in  response  to  a  Petition  for 
Rulemaking  filed  by  Congressman 
William  Thomas.  56  FR  66866  (Dec.  26. 
1991).  Congressman  Thomas'  Petition 
alleges  thatjthe  current  regulations  are 
ineffective,  because  they  fail  to  prevent 
the  indirect  use  of  impermissible  funds 
in  federal  elections.  The  new  rule 
amends  11  pH  110.3(c)  to  prohibit  the 
transfer  of  lunds  from  state  to  federal 
campaign  committees.  Further 
informatiori  is  provided  in  the 
supplementary  information  which 
follows.      i 

DATES:  Further  action,  including 
annotmcement  of  an  effective  date,  will 
be  taken  afier  these  regulations  have 
been  before  Congress  for  30  legislative 
days  pursuant  to  2  U.S.C.  438(d).  A 
document  ainnouncing  the  effective  date 
wiU  be  published  in  the  Federal 
Register. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Ms.  Susan  ^  Propper,  Assistant  General 
Counsel,  990  E  Street.  NW.,  Washington, 
DC  20463,  (202)  219-3690  or  (800)  424- 
9530.  ' 

SUPPLEMENlrARV  INFORMATION:  The 

Commission  is  publishing  today  the  final 
text  of  revif  ions  to  its  regulations  at  11 
CFR  110.3  rfegarding  the  transfer  of  funds 
from  state  to  federal  campaigns. 

The  Commission  published  a  Notice  of 
Proposed  I^lemaking  ["NPRM"]  on 
April  15. 1992,  in  which  it  sought 
comments  on  proposed  revisions  to 
these  reguljitions.  57  FR  13054  (Apr.  15, 
1992).  The  Commission  received  thirteen 
comments  jn  response  to  the  NPRM. 

Section  408(d)  of  title  2.  United  States 
Code,  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commissio  n  to  carry  out  the  provisions 
of  title  2  of  the  United  States  Code  be 
transmitted  to  the  Speaker  of  the  House 
of  Represeptatives  and  the  President  of 
the  Senate  j30  legislative  days  before 
they  are  filially  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  August  7, 1992. 

After  thq  thirty  legislative  days  have 
expired,  thk  Commission  will  publish  an 


effective  date  for  this  new  regulation  in 
the  Federal  Register.  The  Commission 
does  not  intend  to  make  this  rule 
effective  until  after  the  1992  election 

cycle. 

Explanation  and  Justification 

The  Federal  Election  Campaign  Act. 
as  amended.  2  U.S.C.  431  et  seq. 
|"FECA"'  or  "the  Act"),  places  certain 
limitations  and  prohibitions  on  the 
sources  and  amounts  of  contributions  to 
federal  election  campaigns.  Section  441a 
limits  the  dollar  amount  of  contributions 
by  individuals  and  multicandidate 
political  committees.  Section  441b,  in 
general,  prohibits  contributions  by 
corporations  and  labor  organizations. 
The  FEC  has  promulgated  regulations  to 
implement  these  statutory  provisions. 
See  11  CFR  parts  110  and  114. 

In  contrast  many  states  impose  fewer 
restrictions  on  contributions  to 
campaigns  for  state  elective  offices. 
Many  states  allow  individuals  to  make 
contributions  to  state  candidates  that 
would  exceed  FECA  limits  if  they  were 
directed  to  a  federal  candidate.  Many 
states  also  allow  corporations  and  labor 
organizations  to  make  contributions  to 
state  candidates,  in  some  cases  without 
any  dollar  limit.  Contributions  to  state 
candidates  that  would  be  impermissible 
if  given  to  a  federal  candidate  are  often 
referred  to  as  "soft  money" 
contributions. 

In  many  instances,  candidates  for 
federal  office  who  were  once  candidates 
for  state  office  have  state  campaign 
conunittees  with  funds  leftover  from  a 
state  campaign.  These  candidates  often 
wish  to  transfer  these  funds  to  their* 
federal  campaign  committees  for  use  in 
the  federal  campaign.  Until  now,  the 
Conunission  has  allowed  nonfederal 
campaign  committees  to  transfer  funds 
to  an  authorized  federal  committee  of 
the  same  candidate,  so  long  as  the  funds 
transferred  do  not  contain  impermissible 
or  "soft  money"  contributions.  11  CFR 
110.3(c)(8).  This  policy  can  be  traced  to 
a  series  of  advisory  opinions  that  date 
back  to  the  Commission's  inception. 
Advisory  Opinions  1975-66, 1980-117, 
1982-52, 1983-34, 1984-3, 1984-46, 1985- 
1, 1987-12, 1990-18.  See  Explanation  and 
Justification  of  Final  Rule,  54  FR  34098, 
34104  (Aug.  17. 1989). 

On  December  5. 1991,  Congressman 
William  Thomas  filed  a  Petition  for 
Rulemaking  urging  the  Commission  to 
revise  its  regulations  regarding  the 
transfer  of  funds  from  nonfederal 
campaign  committees  to  federal 
campaign  committees.  The  Petition 
alleges  that  the  ciurent  regulations  are 
ineffective,  because  they  allow 
nonfederal  committees  to  use  soft 
money  to  finance  the  solicitation  of 


"hard  money"  contributions  that  would 
be  permissible  under  the  Act.  These 
permissible  contributions  can  then  be 
transferred  to  a  federal  committee  for 
use  in  the  federal  campaign.  The  petition 
argues  that  this  amounts  to  an  indirect 
use  of  impermissible  contributions  in 
federal  elections. 

The  Commission  published  a  Notice  of 
Availability  on  December  26, 1991. 
which  sought  public  comments  on  the 
petition.  See  56  FR  66866  (Dec.  26. 1991). 
The  Commission  received  three 
comments  supporting  the  petition.  An 
additional  comment  sought  clarification. 

On  April  15. 1992.  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking.  57  FR  13054  (Apr.  15. 1992). 
The  Notice  proposed  amendments  to  11 
CFR  110.3(c)(6)  that  would  prohibit  the 
transfer  of  funds  raised  using 
contributions  that  would  be 
impermissible  under  the  Act.  The  Notice 
also  contained  an  alternative  proposal, 
which  would  reverse  the  Commission's 
existing  policy  and  ban  all  transfers 
from  state  campaigns  to  federal 
campaigns.  The  Notice  sought  comments 
on  whether  such  a  prohibition  would  be 
preferable  to  the  proposed  rule. 

The  Commission  anticipates  that 
certain  practical  problems  could  occur 
should  the  proposed  rule,  rather  than  the 
alternative,  be  implemented.  Under  the 
proposed  rule,  committees  must  be  able 
to  demonstrate  that  the  funds  they  wish 
to  transfer  were  raised  with  funds  that 
are  permissible  imder  the  Act.  Linking 
specific  funds  to  be  transferred  to 
particular  fundraising  disbursements 
will  be  difficult  for  committees  in  the 
best  of  circumstances.  This  process 
would  also  be  difficult  for  the 
Commission  to  monitor  and  enforce. 

The  difficulty  of  this  process  is  often 
compounded  in  several  ways.  For 
example,  most  stale  campaigns  are 
subject  to  less  stringent  recordkeeping 
and  reporting  requirements  than  those 
imposed  by  federal  law.  In  addition, 
state  campaigns  often  make  fundraising 
disbursements  from  accounts  containing 
a  constantiy  varying  mixture  of 
permissible  and  impermissible  funds. 
Finally,  fundraising  activities  are  often 
paid  for  with  multiple  disbursements 
over  the  course  of  several  days. 

If  fundraising  is  paid  for  with  multiple 
disbursements  that  come  from  accoimts 
containing  a  mixture  of  funds,  linking 
the  contributions  received  to  funds 
disbursed,  and  then  limiting  the  transfer 
to  those  contributions  that  can  be  linked 
to  permissible  disbursements,  presents 
significant  practical  difBculties.  In 
addition,  the  NPRM  noted  that  some 
campaign  committees  might  choose  to 
set  up  separate  accounts  for  permissible 
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and  impermissible  funds  in  order  to 
simplify  the  recordkeeping  process  for 
future  transfers.  This  practice  could 
raise  questions  about  federal  regulation 
of  state  campaign  activity  and  about  the 
possible  onset  of  federal  candidate 
status  during  a  state  campaign. 

It  was  because  of  these  anticipated 
di^iculties  that  the  Commission 
included  the  alternative  proposal  in  the 
Notice  of  Proposed  Rulemaking.  The 
alternative  proposal  would  prohibit  all 
transfers  from  state  to  federal  campaign 
committees.  The  Notice  sought 
comments  on  whether  this  would  be 
preferable  to  the  proposed  rule. 

The  Commission  received  13 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking.  Most  of  the 
conunenters  endorsed  the  alternative 
proposal  in  some  form,  and  rejected  the 
more  limited  ban  on  transfers  of 
contributions  raised  with  soft  money. 
Seven  commenters  urged  the 
Commission  to  prohibit  all  transfers 
from  "commingled"  state  campaign 
accounts.  Three  conamenters  spoke  more 
generally  in  support  of  a  prohibition  on 
all  transfers  from  state  to  federal 
campaigns.  All  of  the  commenters  who 
expressed  support  for  the  promulgation 
of  new  rules  in  this  area  preferred  the 
total  ban. 

Although  the  Commission  is  reluctant 
to  reverse  long-standing  policy,  it  is  also 
concerned  about  the  indirect  use  of 
impermissible  funds  in  federal  elections. 
This  is  an  area  in  which  the  Commission 
has  engaged  in  closer  regulation  in 
recent  years.  See.  e.g.,  Methods  of 
Allocation  Between  Federal  and  Non- 
Federal  Accounts.  55  FR  26058  [June  26. 
1990).  Consequently,  the  Commission 
has  decided  to  promulgate  new  rules 
that  would  more  effectively  prevent  the 
indirect  use  of  impermissible  funds  in 
federal  elections. 

However,  in  light  of  the  comments 
received  and  the  difficulties  presented 
by  the  proposed  rule,  the  Commission 
believes  that  the  alternative  proposal,  a 
prohibition  on  all  transfers  from  state  to 
federal  campaigns,  is  the  best  way  to 
address  the  concerns  raised  in  the 
Petition  for  Rulemaking.  Choosing  the 
alternative  proposal  will  avoid  the 
issues  raised  by  a  rule  that  leads  to  the 
segregation  of  funds  in  separate  state 


campaign  accounts,  and  will  also 
obviate  the  need  for  additional 
complicated  recordkeeping. 

The  final  rule  prohibits  transfers  of 
cash  or  other  assets  from  state 
campaign  committees  to  federal 
campaign  committees.  The  rule  also 
prohibits  transfers  from  the  bank 
account  of  a  state  campaign  in  order  to 
address  these  situations  where  there  is 
no  recognized  state  campaign 
committee.  However,  the  rule  should  not 
be  read  to  proscribe  the  sale  of  assets 
by  the  state  campaign  committee  to  the 
federal  campaign  committee,  so  long  as 
those  assets  are  sold  at  fair  market 
value.  Committees  may  look  to  the 
valuation  mechanism  contained  in  11 
CFR  9034.5(c)(1)  for  guidance  in 
determining  fair  market  value. 

Nor  should  this  rule  be  read  to  limit 
the  federal  campaign  committee's  right 
to  solicit  contributions  from  those  who 
made  contributions  to  the  state 
campaign.  The  federal  campaign  is 
permitted  to  solicit  contributions  from 
the  same  contributors.  However,  if  the 
federal  campaign  committee  intends  to 
use  a  mailing  list  compiled  by  the  state 
campaign,  the  federal  campaign  must 
purchase  the  list  at  fair  market  value. 
The  mailing  list  is  an  asset  of  the  state 
campaign,  and  any  tranter  for  less  than 
fair  market  value  would  violate  the  rule 
announced  in  this  Notice. 

The  Commission  will  publish  an 
effective  date  for  this  new  regulation  in 
the  Federal  Register  after  it  has  been 
before  Congress  for  thirty  legislative 
days.  As  indicated  in  the  Notice  of 
Proposed  Rulemaking,  the  Commission 
does  not  intend  to  make  this  rule 
effective  until  after  the  1992  election 
cycle. 

Certificatioa  of  No  Effect  Pursuant  to  5 
U.S.C.  606(b)  (Regulatory  Flexibility 
Act) 

I  certify  that  the  attached  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  basis  of  this  certification  is 
that  the  rule  would  bar  transfers  of 
funds  from  a  state  campaign  to  a  federal 
campaign  for  use  in  federal  election 
activity.  This  does  not  impose  a 
significant  economic  burden,  because 
any  small  entities  affected  are  already 


required  to  comply  with  the  Act's 
requirements,  including  those  on 
permissible  sources  of  funds,  if  they 
engage  in  activity  designed  to  influence 
a  federal  election. 

List  of  Subjects  in  11  CFR  Part  110 

Campaign  funds.  Political  candidates. 

For  the  reasons  set  out  in  the 
preamble,  subchapter  A  chapter  I  of 
title  11  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  110— CONTRIBUTtON  AND 
EXPENDITURE  UMITATIONS  AND 
PROHIBITIONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  2  U.S.C  431(8),  431(9),  432(cK2). 
437d(a)(B).  438(a)(8).  441a.  441b.  441(1. 441e, 
441f,  441g  and  441h. 

2.  Section  110.3  is  amended  by 
revising  the  heading  of  paragraph  (c),  by 
removing  and  reserving  paragraph  (c)(6). 
and  by  adding  paragraph  (d).  to  read  as 
follows: 

(1104    Contributton  Ihfnitattone  for 
•tflHated  commmeee  end  poNtteal  party 
commmeea;  Trwwfer*  (2  US.C.  441a(a)(5), 
441a(«)(4». 

(c)  Permissible  transfers.  *  *  * 
•        •        •        •        • 

(d)  Transfers  from  nonfederal  to 
federal  campaigns.  Transfers  of  funds  or 
assets  from  a  candidate's  campaign 
committee  or  account  for  a  nonfederal 
election  to  his  or  her  principal  campaign 
committee  or  other  authorized 
committee  for  a  federal  election  are 
prohibited.  However,  at  the  option  of  the 
nonfederal  committee,  the  nonfederal 
committee  may  refund  contributions, 
and  may  coordinate  arrangements  with 
the  candidate's  principal  campaign 
committee  or  other  authorized 
committee  for  a  solicitation  by  such 
committee(8)  to  the  same  contributors. 
The  full  cost  of  this  solicitation  shall  be 
paid  by  the  Federal  committee. 

Dated:  August  7, 1992. 
|oao  D.  Alkens. 

Chairman.  Federal  Election  Commission. 
{FR  Doc.  92-19188  Filed  6-11-92;  8:45  amj 
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ProdaiMtioii  8463  of  August  10,  1992 
Women's  Equality  Day,  1992 


By  the  President  of  tlie  United  States  «f  America 

A  Proclamation 

"I  believe  in  woman's  suffrage,  because  I  believe  in  democracy."  With  these 
words.  Congressman  M.  Clyde  Kelly  of  Pennsylvania  summarized  the  convic- 
tions of  countless  Americans  who  supporied  the  adoption  of  the  19th  Amend- 
ment to  our  Constitution.  This  Amendment,  which  was  passed  by  the  Con- 
gress in  June  1919,  ratified  by  the  Tennessee  legislature  on  August  20.  1920. 
and  officially  declared  part  of  our  Constitution  six  days  later,  guaranteed  for 
women  the  right  to  vote. 

The  adoption  of  the  19th  Amendment  marked  a  long-awaited  triumph  for 
members  of  the  woman's  suffrage  movement  and  the  beginning  of  ever  greater 
participation  by  women  in  the  day-to-day  process  of  government  By  the  time 
the  proposed  Amendment  was  presented  to  the  States  for  ratification — some 
40  years  after  it  had  been  introduced  in  the  Congress — women  had  won  equal 
suffrage  in  15  States  and  in  the  Alaska  Territory.  Women  could  vote  in 
Presidential  elections  in  12  other  States  and  in  primary  elections  in  two  States. 
Yet,  after  years  of  hard  work  at  the  grassroots  level,  suffragettes  and  their 
supporters  knew  that  full,  effective  recognition  of  women's  right  to  vote 
depended  on  action  at  the  Federal  level.  To  allow  the  question  to  be  resolved 
arbitrarily,  by  the  individual  States,  would  refute  the  idea  of  women  as 
coheirs  to  the  God-given  and  unalienable  rights  enshrined  in  our  Nation's 
Declaration  of  Independence  and  guaranteed  by  our  Constitution. 

Proponents  of  the  19th  Amendment  understood  that,  as  long  as  women  were 
disenfranchised  in  any  State,  our  Nation  deviated  from  the  principles  on 
which  it  was  founded — including  the  belief  that  governments  derive  their  just 
powers  from  the  consent  of  the  governed.  Explaining  the  link  between 
woman's  suffrage  and  the  preservation  of  democracy.  Representative  Kelly 
said: 

When  officials  are  chosen  without  the  consent  of  all,  then  those  who 
had  no  voice  in  their  selection  are  subjects,  not  citizens.  Women  are 
citizens,  they  are  part  of  the  people,  and  they  have  a  right  to  help 
elect  those  who  shall  represent  them  and  to  help  make  the  laws  under 
which  they  shall  live  and  to  which  they  must  render  obedience. 

By  extending  the  franchise,  the  United  States  took  an  important  step  toward 
fulfilling  its  promise  of  liberty  and  justice  for  all— one  that  would  be  followed 
by  other  legal  milestones  such  as  the  1964  Civil  Rights  Act.  the  Voting  Rights 
Act  of  1965,  and,  more  recently,  the  Americans  with  Disabilities  Act  of  1990 
and  the  Civil  Rights  Act  of  1991. 

Although  women  have  always  made  vital  contributions  to  the  social,  cultural, 
and  economic  development  of  the  United  States,  it  was  not  until  adoption  of 
the  19th  Amendment  that  they  became  full  participants  in  our  system  of  self- 
government.  No  longer  excluded  from  the  voting  booth,  women  began  to  play 
increasingly  influential  roles  in  public  life,  overcoming  legal  and  attitudinal 
barriers  to  their  advancement  and  sharing  their  talents  and  ideas  in  virtually 
every  field. 
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As  we  commemorate  the  ratification  of  the  19th  Amendment  nearly  three- 
quarters  of  a  century  ago.  we  recall  the  many  contributions  and  achievements 
of  women,  as  well  as  our  obligation  to  promote  equal  opportunities  for  all 
Americans.  This  year,  let  us  also  reflect  on  the  importance  of  having  the  right 
to  vote  and  of  faithfully  exercising  that  right. 

NOW.  THEREFORE,  I.  GEORGE  BUSH,  by  virtue  of  the  authority  vested  in 
me  by  the  Constitution  and  laws  of  the  United  States,  do  hereby  proclaim 
August  26,  1992,  as  Women's  Equality  Day.  I  invite  all  Americans  to  observe 
this  day  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  tenth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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Federal  Register 
Vol.  S7.  No.  157 
Thursday,  August  13,  1992 


TMs  section  of  the  FEDERAL  REGISTER 
contains  regoJatofy  documents  having 
general  appticabtiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  Is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  Is  sotd 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  txwks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maricettng  Service 

7  CFR  Part  932 
[Docket  No.  FV-92-0471 

OUves  Grown  In  Callfomia;  Revision  of 
Size  Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule. 

summary:  This  interim  final  rule  relaxes 
current  size  requirements  established 
for  Callfomia  olives  to  allow  "Large" 
size  olives  of  the  Ascolano,  Barouni  and 
St.  Agostino  varieties  to  be  used  in  the 
production  of  canned  ripe  whole  or 
whole  pitted  olives.  This  action  also 
makes  adjustments  in  the  Medium, 
Jumbo,  Colossal  and  Super  Colossal  size 
designations  established  for  California 
olives,  and  revises  the  minimum  size 
requirements  in  effect  for  California 
olives.  This  action  is  intended  to  help 
the  California  olive  industry  better  meet 
current  market  requirements,  and  make 
smaller  olives  of  certain  varieties 
available  for  use  in  the  production  of 
canned  olives.  The  changes  were 
unanimously  recommended  by  the 
California  Olive  Committee,  which 
works  with  the  Department  of 
Agriculture  in  administering  the 
marketing  order  program  for  olives 
grown  in  California. 
DATES:  This  action  becomes  effective 
August  6, 1992.  Comments  that  are 
received  by  September  14, 1992  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action  to:  Docket  Qerk, 
F&V  Division.  AMS.  USDA.  P.O.  Box 
96456.  room  2525-S.  Washington.  DC 
20090-6456.  Three  copies  of  all  written 
material  should  be  submitted,  and  they 


will  be  made  available  for  public 
inspection  in  the  office  of  the  Docket 
Clerk  during  regular  business  hours. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  Thorpe,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S.  Washington. 
DC  20090-6456;  telephone  (202)  720- 
8139. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  issued  under  Marketing  Agreement 
and  Order  No.  932  (7  CFR  part  932),  as 
amended,  regulating  the  handling  of 
olives  grown  in  California,  hereinafter 
referred  to  as  the  order.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibihty. 

It  is  estimated  that  6  handlers  of 
Cahfomia  olives  will  be  subject  to 
regulation  under  the  order  during  the 
current  season,  and  there  are 
approximately  1,350  olive  producers  in 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms,  which  include 
olive  handlers,  are  defined  as  those 
whose  annual  receipts  are  less  than 
$3,500,000.  Most  of  the  olive  producers 
may  be  classified  as  small  entities.  None 
of  the  olive  handlers  may  be  classified 
as  small  entities. 

Nearly  all  of  the  olives  grown  in  the 
United  States  are  produced  in 
California.  The  growing  areas  are 
scattered  throughout  California,  with 
most  of  the  commercial  production 
coming  from  inland  valleys.  In  1990, 
about  77  percent  of  the  production  came 
from  the  San  Joaquin  Valley  and  23 
percent  from  the  Sacramento  Valley. 
California  olives  are  primarily  used  for 
canned  ripe  whole  and  whole  pitted 
olives  which  are  eaten  out  of  hand  as 
hors  d'oeuvres  or  used  as  an  ingredient 
in  cooking  and  in  salads.  The  canned 
ripe  olive  market  is  essentially  a 
domestic  market.  Very  few  California 
ohves  are  exported. 

Olive  production  has  fluctuated  from 
a  low  of  24.200  tons  during  the  1972-73 
crop  year  to  a  high  of  146,500  tons  during 
the  1982-83  crop  year.  The  California 
Olive  Committee  (committee)  indicated 
that  1990-91  production  totalled  about 
126,872  tons.  The  various  varieties  of 
olives  produced  in  California  have 
alternate  bearing  tendencies  with  high 
production  one  year  and  low  the  next. 
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Preliminary  (stimates  of  1991-92 
production  tcital  approximately  57,192 
tons.  It  is  too  early  to  estimate  1992-93 
production. 

Section  93il52  of  the  rules  and 
regulations  i^  effect  under  the  olive 
marketing  otider  establishes  outgoing 
regulations  fibr  packaged  oUves.  Such 
regulations  include  the  requirement  that 
canned  ripe  Whole  and  whole  pitted 
olives  must  Qonform  to  seven 
established  iize  designations,  ranging 
from  Small  ti)  Super  Colossal.  These  size 
designations  are  defined  in  terms  of 
average  cou^t  ranges  per  pound  for  each 
of  four  variety  groups.  For  example,  the 
Small  size  isjcurrently  defined  for 
Variety  GroAp  2.  except  Obliza,  to  mean 
there  are  from  128  to  140  olives  per 
pound,  and  «ie  Colossal  size  for  all 
variety  grou  )s  is  currently  defined  to 
mean  that  ti  ere  are  41  to  50  olives  per 
pound.  . 

The  size  d  esignations  established  m 
S  932.152  an  related  to  the  minimum 
size  requirements  for  canned  ripe  whole 
and  whole  pitted  olives  that  are 
established  inder  §  932.52  of  the  order. 
These  minimum  size  requirements 
include  tolerances  for  undersized  olives. 
For  example ,  the  minimum  canning  size 
for  whole  ot  whole  pitted  olives  of  the 
Obliza  variety  is  established  at  1/121 
pound.  Under  §  932.152.  the  smallest 
size  designation  authorized  for  Obliza 
olives  is  Medium,  with  a  count  range  of 
106  to  121  o  ives  per  pound.  Thus,  the 
minimum  w  ;ight  requirement  under 
S  932.52  equals  the  weight  of  the 
smallest  Oh  liza  olive  authorized  for 
canning  uses. 

Section  9;  2.52  also  provides  an 
allowance  f  )r  olives  that  weigh  less 
than  the  sp«  cified  minimum  weights.  For 
the  Obliza  variety,  up  to  35  percent  of 
the  olives  it  lots  of  Medium  size 
category  oli  ves  may  weigh  less  than  1/ 
121  pound,  ncluding  up  to  7  percent  of 
the  olives  ii  i  such  lots  which  may  weigh 
less  than  1/135  pound.  The  1/135  pound 
represents  ihe  mid-point  of  the  Small 
size  designation,  which  is  defined  to 
mean  that  ttiere  are  between  128  and 
140  olives  per  pound.  The  Small  size 
designatiorl  is  one  size  smaller  than  the 
Medium  si*  designation,  which  is  the 
smallest  siae  designation  authorized  for 
Obliza  olives  for  canning  use.  For 
Obliza  olives  that  fall  within  authorized 
size  designations  larger  than  Medium, 
not  more  than  5  percent  of  the  olives 
may  weigh  less  than  1/121  pound. 

The  order  also  provides  that  oHves 
that  are  stu^ller  than  those  authorized 
for  use  as  whole  and  whole  pitted  olives 
may  be  authorized  for  use  in  the 
productionlof  limited  use  styles  of 
olives,  sucl^  as  halved,  segmented,  sliced 
or  choppec  olives.  Limited  use  sizes  are 


specified  in  terms  of  minimum  weights 
for  individual  olives  in  various  size 
categories  by  variety  groups.  This  is  to 
recognize  the  different  sizing 
characteristics  of  the  Individual 
varieties  and  types  of  California  olives. 
Olives  used  in  limited  use  styles  are  too 
small  to  be  desirable  for  use  as  whole  or 
whole  pitted  carmed  oUves  because 
their  flesh-to-pit  ratio  is  too  low. 
However,  they  are  satisfactory  for  use  in 
the  production  of  limited  use  styles. 
Authorizing  the  smaller-sized  olives  to 
be  used  for  limited  use  styles  makes 
more  olives  available  for  canning. 

At  a  meeting  held  March  5. 1992.  the 
California  Olive  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
recommended  changes  in  the  existing 
size  requirements  to  become  effective  on 
or  about  August  1, 1992,  when  the  1992- 
93  season  for  California  olives  begins. 
Section  932.52  of  the  order  provides  that 
the  Secretary,  on  the  basis  of  a 
recommendation  of  the  committee  or 
other  available  information,  may  change 
the  sizes,  tolerances  or  percentages 
specified  in  that  section.  Specifically, 
the  committee  recommended  that  the 
current  size  requirements  be  relaxed  to 
allow  "Large"  size  olives  of  the 
Ascolano.  Barouni  and  St  Agostino 
varieties  to  be  used  in  the  production  of 
canned  ripe  whole  or  whole  pitted 
olives.  The  committee  also 
recommended  adjustments  in  the 
Medium.  Jumbo.  Colossal  and  Super 
Colossal  size  designations  established 
for  all  variety  groups  of  California 
olives,  and  revisions  in  the  minimum 
size  requirements  established  in  §  932.52 
so  that  they  are  consistent  with  the 
revised  size  designations.  Finally,  the 
committee  recommended  changes  in  the 
count  ranges  established  for  limited  use 
size  olives. 

Currently.  oMves  of  the  Ascolano. 
Barouni  and  St.  Agostino  varieties  must 
be  at  least  Extra  Large  in  size  to  be  used 
in  the  production  of  canned  ripe  whole 
or  whole  pitted  olives.  This  action 
provides  that  smaller  olives  of  such 
varieties  (those  falling  in  the  Large  size 
category)  also  be  authorized  for  caning 
uses.  This  action  is  designed  to  increase 
the  availability  of  Large  sized  canning 
olives,  consistent  with  current  market 
requirements. 

This  action  also  revises  the  average 
count  ranges  established  in  §  932.152(f). 
The  Medium  size,  currently  defined  as 
having  from  106  to  121  olives  per  pound, 
is  redefined  to  mean  that  there  are 
between  106  and  127  olives  per  pound. 
This  change  in  the  Medium  size  range 
will  permit  fruit  which  would  otherwise 
be  classified  as  Small  sized  fruit  to  be 
classified  as  Medium  sized  fruit. 


Additionally,  the  Jumbo  size 
designation  is  being  redefined  tc^mean 
47  to  60  olives  per  pound,  compared 
with  the  currently  range  of  51  to  60 
olives  per  pound.  Likewise,  the  Colossal 
size  designation  is  being  redefined  to 
mean  33  to  46  olives  per  pound, 
compared  with  41  to  50  olives  per 
pound,  and  the  Super  Colossal  size  will 
mean  there  are  32  or  fewer  olives  per 
pound  rather  than  40  or  fewer  olives  per 
pound. 

The  committee  reports  that  the 
industry  has  an  excess  of  Super 
Colossal  sized  fruit  which  has  a  more 
limited  demand  and  is  harder  to  sell 
than  fruit  of  the  Jumbo  and  Colossal 
sizes.  The  committee  therefore 
recommended  that  the  minimum  number 
of  fruit  per  pound  established  for  the 
Super  Colossal  size  designation  be 
increased  so  that  a  greater  volume  of 
fruit  will  be  available  to  be  marketed  in 
the  more  popular  size  designations. 
Adjustment  of  the  size  ranges  will 
decrease  inventories  of  larger  size  fruit, 
by  permitting  some  of  this  fruit  into  the 
size  ranges  which  are  more  in  demand. 
This  will  allow  growers  and  handlers  to 
better  meet  current  market 
requirements. 

This  rule  also  adds  a  new  paragraph 
(h)  to  §  932.152  to  revise  the  current 
minimum  size  requirements,  which  are 
now  specified  in  §  932.52  of  the  order. 
The  current  minimum  size  requirements 
that  appear  in  §  932.52  of  the  order  and 
that  remain  unchanged  are  also  included 
in  the  new  paragraph  (h).  These  changes 
in  the  minimum  size  requirements  are 
necessary  so  that  they  are  consistent 
with  the  revised  size  designations 
discussed  previously.  For  example,  the 
minimum  size  requirement  for  olives  of 
the  Ascolano,  Barouni  and  St.  Agostino 
varieties  is  being  changed  from  Vsn 
pound  to  Vios  pound  to  reflect  the 
authority  to  use  Large  sized  fruit  of  such 
varieties  for  caruiing  purposes. 

Section  932.152  also  contains  average 
count  ranges  for  limited  use  size  olives. 
This  action  revises  the  average  count 
range  established  for  the  Ascolano, 
Barouni  and  St.  Agostino  varieties  of 
olives  to  reflect  the  previously  discussed 
revision  to  allow  Large  sized  olives  of 
these  varieties  to  be  used  in  the 
production  of  whole  and  whole  pitted 
styles.  The  current  count  range  of  91  to 
140  olives  per  pound  is  being  changed  to 
a  count  range  of  106  to  180  olives  per 
pound. 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
olives  under  a  domestic  marketing 
order,  imported  olives  must  meet  the 
same  or  comparable  requirements  as 
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those  in  effect  for  the  domestically 
produced  commodity.  This  action 
revises  the  minimum  size  requirements 
established  under  the  marketing  order. 
Thus,  corresponding  changes  in  the  olive 
import  regulation  will  be  addressed  in  a 
separate  rulemaking  proceeding. 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  the  action  set  forth  herein  will 
benefit  producers  and  handlers  of 
California  olives. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  Information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  uimecessary, 
and  contrary  to  the  public  interest  to 


give  preliminary  notice  prior  to  putting 
Uiis  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  relieves  handling 
requirements;  (2)  the  1992-93  season 
begins  August  1;  (3)  olive  handlers  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
committee  at  a  pubHc  meeting;  (4)  there 
is  no  special  preparation  required  by 
affected  handlers;  and  (5)  this  interim 
flnal  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  action. 

List  of  Subjecto  in  7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  932  is  amended  as 
follows: 


PART  »32— OUVES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Antbority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

2.  Section  932.152  is  amended  by 
revising  paragraph  (0(1)'  Table  II  of 
paragraph  (g)(1)  and  Table  III  of 
paragraph  (g)(2)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

(932.152    Outgoing  r*gutatk>n». 

•  •  •  *  • 

(f)  Size  designations.  (1)  In  lieu  of  the 
size  designations  specified  in 
t  932.52(a)(2),  except  as  provided  in 
9  932.51(a)  (1)  and  (2),  canned  whole 
rip>e  olives,  other  than  those  of  the  "tree- 
ripened"  type,  shall  conform  to  the 
marketing  order  size  designations  listed 
in  Table  1  contained  herein,  and  shall  be 
of  a  size  not  smaller  than  the  applicable 
size  requirements,  tolerances,  and 
percentages  listed  in  paragraph  (h)  of 
this  section. 


TABii  I— Canned  Whoi£  Ripe  Ouve  SiZES  Average  Count  Ranges 

[PerPoond] 


Sae  designsiion 


Small 

Medkim — ™~. 

Large 

Extra  Large. — 

Jumbo ~ 

Cotossai 

Sup.  Cotoesal.. 


Variety  group  1 


Except 

Ascolano 

Baroun.  SL 

Agofttmo 


AicolarH). 

Barounl.  St 

Agostmo 


NA 

tlA. 

NX 

66-75 

47-60 

39-46 

(') 


NA 

NA 

61-105 

65-90 

47-60 

33-46 

(•) 


Variety  group  2 


Obkza 


N.A. 

106-127 

91-105 

65-90 

47-60 

33-46 

(') 


Except 
Obliza 


128-140 

106-127 

91-106 

65-90 

47-60 

33-46 

(') 


'  32  or  fewer. 
NA— Not  ApptlcaWe. 


Table  II.— Limited  Use  Size  Ouves 


Variety 


Group  1,  except  Ascolano,  Barooni,  and  SL  Agostino.. 

Group  1,  Ascolano.  Barouni,  and  St  Agostirw 

Group  2.  except  Obliza 

Group  2,  Obfaa 


Average  count  range  (per  pound) 


76-90,  Inclusive 
106-127,  lnclus*ve. 
141-180,  Inclusive. 
128-140,  Industve. 


(2)* 


Table  III— Canned  Whole  Ripe  Ouve  Sizes  Average  Count  Ranges 

[Per  Pound] 


Size  designation 


Small 

Medium 


Vanety  group  1 


Except 

Ascoiarw, 

Barouni,  St 

Agostino 


NA 
N.A. 


Ascolarto. 

Barouni,  St 

Agostmo 


Vanety  group  2 


Obkza 


NA 
NA. 


Except 
Obtoa 


NA 
106-127  I 


12S-140 
106-127 
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Large 

Ex.  Large. 
Jumbo  — 


Colossal 

Sup  Colossal.. 


Table  111— Canned  Whole  Ripe  Ouve  Sizes  Average  Count  Ranges— Continued 

[Per  Pound] 


Size  designation 


Variety  group  1 


Except 

Ascolano. 

Barouni.  St 

Agosttno 


'32of  fe*»er. 
NA-No«  Appfcabte. 


(h)  Canned  ivhole  ripe  olives,  other 
than  those  of  *ie  "tree-ripened"  type, 
shall  be  of  a  size  not  smaller  than  the 
following  applicable  size  requirements, 
tolerances  and  percentages: 

(1)  With  respect  to  variety  group  1 
olives,  except  Ascolano.  Barouni.  and 
St  Agostino  varieties,  the  individual 
fruits  shall  each  weigh  no  less  than  1/75 
pound,  except  that 

(i)  For  olivei  of  the  extra  large  size 
designation,  nbt  more  than  25  percent. 
by  count,  of  sich  olives  may  weigh 
less  than  1/75  pound  each  including  not 
more  than  10  Percent,  by  count,  of  such 
olives  that  wrfgh  less  than  1/82  pound 
each;  and 

(ii)  For  olivas  of  any  designation 
except  the  exfra  large  size,  not  more 
than  5  percent  by  count,  of  such  olives 
may  weigh  le^s  than  1/75  pound  each; 

(2)  With  rei)ect  to  variety  group  1 
olives  of  the  Ascolano.  Barouni.  and  SL 
Agostino  varieties,  the  individual  fruits 
shall  each  weigh  not  less  than  1/105 
pound,  except  that 

(i)  For  oUvefi  of  the  large  size 
designation,  r  ot  more  than  25  percent 
by  count,  of  siich  olives  may  weigh  less 
than  1/105  poiund  each  including  not 
more  than  10  bercent  by  count,  of  such 
olives  that  wiigh  less  than  1/116  pound 
each;  and 

(ii)  For  olives  of  any  designation 
except  the  laiige  size,  not  more  than  5 
percent  by  ciunt.  of  such  olives  may 
weigh  less  thin  1/105  pound  each; 

(3)  With  reipect  to  variety  group  2 
olives,  except  the  Obliza  variety,  the 
individual  fniits  shall  each  weigh  not 
less  than  l/l40  pound,  except  that 

(i)  For  olives  of  the  small  size 
designation,  iot  more  than  35  percent  by 
count  of  8uc|  olives  may  weigh  less 
than  1/140  pOund  each  including  not 
more  than  7  jiercent  by  count,  of  such 
olives  that  wjigh  less  than  1/160  pound 
each;  and 

(ii)  For  oliyes  of  any  designation 
except  the  snail  size,  not  more  than  5 
percent  by  caunt  of  such  olives  may 
weigh  less  than  1/140  pound  each; 


(4)  With  respect  to  variety  group  2 
olives  of  the  Obliza  variety,  the 
individual  fruit  shall  each  weigh  not  less 
than  1/127  pound,  except  that 

(i)  For  olives  of  the  medium  size 
designation,  not  more  than  35  percent. 
by  count  of  such  olives  may  weigh 
less  than  >  1/127  pound  each  including 
not  more  than  7  percent  by  count  of 
such  oUves  that  weigh  less  than  1/135 
pound  each;  and 

(ii)  For  olives  of  any  designation 
except  the  medium  size,  not  more  than  5 
percent  by  count  of  such  olives  may 
weigh  less  than  1/127  pound  each. 

Dated:  August  6. 1992. 
Robert  C  Keeoey, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[PR  Doc.  92-19170  Filed  8-12-92;  8:45  am) 
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7  OFF  Part  944 
(Docket  Ma  FV-92-0671 

OUves  Imported  Into  ttie  United  States; 
Revision  of  Minimum  Size 
Requirements  for  Certain  Varieties 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule  with  request 

for  comments.  

SUMMARY:  This  interim  final  rule  relaxes 
current  minimum  size  requirements 
established  for  imported  olives  of  the 
Ascalano,  Barouni.  St.  Agostino,  and 
Obliza  varieties.  This  action  is  intended 
to  make  the  import  requirements 
comparable  to  those  in  effect  for 
domestically  produced  olives,  consistent 
with  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937. 

DATES:  This  interim  final  rule  is  effective 
on  August  6, 1992;  comments  which  are 
received  by  September  14, 1992  will  be 
considered  prior  to  issuance  of  a  final 
rule. 


N.A. 

6S-75 

47-60 

33-46 

(•) 


Ascolano. 

Barouni,  St 

Agostirra 


91-105 

6&-90 

47-«0 

33-46 

(') 


Vanety  group2 


Obliza 


Except 
Ot>liza 


91-105 

65-90 

47-60 

33-«6 

(•) 


91-105 
65-90 
47-60 
33-46 


ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action  to:  Docket  Clerk. 
F&V  Division,  AMS,  USDA,  P.O.  Box 
96456.  room  2525-S.  Washington.  DC 
20090-6456.  Three  copies  of  all  written 
material  should  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  in  the  office  of  the  Docket 
Clerk  during  regular  business  hours. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Caroline  C.  Thorpe,  Marketing  Order 

Administration  Branch.  Fruit  and 

Vegetable  Division,  AMS.  USDA.  P.O. 

Box  96458,  room  2525-S.  Washington. 

DC  20090-6456;  telephone  (202)  720- 

8139. 

SUPPLEMENTARY  INFORMATION:  This 

interim  final  rule  is  issued  under  section 
8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act  which  provides  that 
whenever  certain  specified 
commodities,  including  olives,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  and  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  would  not  preempt  any  State  or 
local  laws,  regtilations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
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be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Import  Regulations  issued  under  the 
Act  are  based  on  those  established 
imder  Federal  marketing  orders.  Thus, 
this  action  should  also  have  small  entity 
orientation,  and  impact  on  both  small 
and  large  business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders. 

There  are  about  25  importers  of  olives. 
Small  agricultural  service  firms,  which 
include  importers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  olive  importers  may  be 
classified  as  small  entities. 

Canned  ripe  olives,  and  bulk  olives  for 
processing  into  canned  ripe  olives, 
imported  into  the  United  States  must 
meet  certain  minimum  grade  and  size 
requirements  specified  in  Olive 
Regulation  1  (7  CFR  944.401).  All  canned 
ripe  olives  are  required  to  be  inspected 
and  certified  prior  to  importation 
(release  from  custody  of  the  United 
States  Custom  Service),  and  all  bulk 
olives  for  processing  into  canned  ripe 
olives  must  be  inspected  and  certified 
prior  to  canning.  "Canned  ripe  olives" 
means  olives  in  hermetically  sealed 
containers  and  heat  sterilized  under 
pressure,  of  two  distinct  types,  "ripe" 
and  "green-ripe",  as  defined  in  the 
current  U.S.  Standards  for  Grades  of 
Canned  Ripe  Olives  (7  CFR  52.3751- 
52.3764).  The  term  does  not  include 
Spanish-style  green  olives.  Any  lot  of 
olives  failing  to  meet  the  import 
requirements  may  be  exported  or 
disposed  of  under  the  supervision  of  the 
Processed  Products  Branch  of  the  Fruit 
and  Vegetable  Division,  with  the  costs 
of  certifying  the  disposal  of  the  olives 
borne  by  the  importer.  Any  person  may 
import  up  to  100  pounds  (drained 
weight)  of  caimed  ripe  oUves  or  bulk 
olives  exempt  from  these  grade  and  size 
requirements. 


This  interim  final  rule  modifies     . 
paragraphs  (b)(3)  and  (b)(5)  of  the  olive 
import  regulation  to  relax  the  minimum 
size  requirements  established  for 
imported  canned  whole  ripe  olives  of 
the  Ascolano,  Barouni,  St.  Agostino  and 
Obliza  varieties. 

Import  regulations  issued  under  the 
Act  are  based  on  regulations  established 
under  Federal  marketing  orders  to 
regulate  domestically  produced 
products.  The  grade  and  size 
requirements  contained  in  the  olive 
import  regulation  are  based  on  those  in 
effect  for  olives  grown  in  California 
under  Marketing  Order  No.  932.  This 
action  reflects  a  recommendation  by  the 
California  Olive  Committee  (committee] 
to  change  the  minimum  size 
requirements  established  for 
domestically  grown  olives.  The 
committee  works  with  the  Department 
in  administering  the  marketing  order 
program  for  California  olives. 

This  action  is  being  initiated  by  the 
Department  because  the  Act  requires 
imported  olives  to  meet  the  same  or 
comparable  requirements  as  those 
established  under  a  domestic  marketing 
order. 

Under  the  California  olive  marketing 
order,  minimum  size  requirements  are 
established,  by  variety  group,  for  olives 
to  be  used  for  canning.  Such 
requirements  are  in  terms  of  minimum 
weights,  and  include  allowances  for 
undersized  olives.  The  committee 
recently  recommended  revising  the 
minimum  size  requirements  for  olives  of 
the  Ascolano,  Barouni,  St.  Agostino  and 
Obliza  varieties.  For  the  Ascalano, 
Barouni  and  St.  Agostino  varieties,  the 
minimum  size  requirement  is  to  be 
reduced  fi*om  1/88  pound  to  1/105 
pound,  and  for  the  Obliza  variety,  from 
1/121  to  1/127  pound. 

The  minimum  size  requirements  for 
imported  olives,  including  allowances 
for  undersized  olives,  are  based  on 
those  established  under  the  order.  For 
the  Obliza  variety,  for  example,  up  to  35 
percent  of  the  olives  in  a  lot  offered  for 
importation  may  weigh  less  than  1/121 
pound,  including  up  to  7  percent  of  the 
olives  in  such  lots  which  may  weigh  less 
than  1/135  pound. 

This  interim  final  rule  revises 
paragraphs  (b)(3)  and  (b)(5)  of  the  olive 
import  regulation  to  reduce  the  minimum 
size  requirements  for  imported  olives  of 
the  Ascolano,  Barouni,  St.  Agostino,  and 
Obliza  varieties  to  make  those 
requirements  comparable  to  those  in 
place  under  the  marketing  order. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


After  consideration  of  all  relevant 
information  available  it  is  found  that 
this  action,  as  set  forth  below,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  pubUc  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  relaxation  in  minimum 
size  requirements  provides  importers  the 
opportunity  to  import  additional 
supplies  of  olives  to  meet  current  market 
requirements;  (2)  no  useful  purpose 
would  be  served  by  providing 
preliminary  notice  before 
implementation:  and  (3)  this  rule 
provides  a  30-day  comment  period  and 
any  comments  received  will  be 
considered  prior  to  finalization  of  this 
action. 

In  accordance  with  section  8e  of  the 
Act,  the  USTR  has  concurred  with  the 
issuance  of  this  interim  final  rule. 

List  of  Subjects  In  7  CFR  Part  944 

Avocados,  food  grades  and  standards. 
Grapefruit,  Grapes,  Imports,  Kiwifruit, 
Limes,  Olives,  and  Oranges. 

PART  944— FRUrrS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 

amended;  7  U.S.C.  601-674. 

2.  Section  944.401  is  amended  by 
removing  the  first  paragraph  (b)(3)  and 
revising  the  second  paragraph  (b)(3)  and 
(b)(5)  to  read  as  follows: 

§944.401    OHv*  R*gutation1. 

•  •  *  •  • 

(b)*  *  * 

(3)  Canned  whole  ripe  Variety  Group 

1  olives,  of  the  Ascolano,  Barouni,  and 
St.  Agostino  varieties,  shall  be  of  such 
size  that  not  more  than  25  percent,  by 
count,  of  the  olives  may  weigh  less  than 
1/105  pound  (4.3  grams)  each  except 
that  not  more  than  10  percent,  by  count, 
of  the  olives  may  weigh  less  than  1/116 
pound  (3.9  grams)  each: 
***** 

(5)  Canned  whole  ripe  Variety  Group 

2  olives,  of  the  Obliza  variety,  shall  be 
of  such  a  size  that  not  more  than  35 
percent,  by  count,  of  the  olives  may 
weigh  less  than  1/127  pound  (3.5  grams) 
each  except  that  not  more  than  7 
percent,  by  count,  of  the  oUves  may 
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weigh  less  than 
each: 


1/135  pound  (3.3  grams) 


Dated:  August  e  1992. 
Robert  C  Keeney, 

Deputy  Director.  /  iuit  and  Vegetable 

Division. 

(FR  Doc  92-191661  Filed  8-12-92;  8:45  amj 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

12  CFR  Part  1102 

i 
(Docket  NO.  ASS^l 

Appraisai  Sut>cDmmittee;  Appraisal 
Regulation;  Privacy  Act 
Implementatloik 

agency:  Appraisal  Subcommittee, 
Federal  Financipl  Institutions 
Examination  Council. 

action:  Final 


'inanci^l  Ins 
tion  Council 

Pinal  n|le. 


SUMMARY:  The  Appraisal  Subcommittee 
("ASC")  of  the  Federal  Financial 
Institutions  Exijmination  Council 
("FFIEC")  adopjts  procedures  pertaining 
to  the  privacy  df  individuals  and 
systems  of  records  maintained  by  the 
ASC  These  procedures  are  intended  to 
bring  the  ASC  mto  full  compliance  with 
the  Privacy  Ac  jof  1974. 
EFFECTIVE  DATf :  September  14. 1992. 

FOR  FURTMER  INFORMATION  CONTACT 

Edwin  W.  Bakar,  Executive  Director,  or 
Marc  L  Weinberg.  General  Counsel,  at 
(202)  634-6520.  Appraisal  Subcommittee. 
2100  Pennsylvatiia  Avenue.  ^fW..  Suite 
200.  W'ashingtqn.  DC  20037. 
supplementaMy  information: 
1.  IntToductioa  ^bA  Background 

On  August  9il989,  Congress  adopted 
Title  XI  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
ofl989  '  ("FIRREA' ),  including  section 
U02  *  of  Title Ici.  which  established  the 
ASC  and  placad  it  within  the  FFIEC  The 
ASC  consists  qf  representatives 
appointed  by  t^i^  heads  of  the  Federal 
financial  institutions  regulatory  agencies 
('■Regulatory  Agencies"')'  and  the 


Department  of  Housing  and  Urban 
Development.  Congress  intended  title  XI 
of  FIRREA  and  the  ASC.  the  Regulatory 
Agencies  and  the  Resolution  Trust 
Corporation  ("RTC")  to  protect  Federal 
financial  and  public  policy  interests  *  in 
real  estate-related  financial 
transactions  *  requiring  the  services  of 
an  appraiser." 

The  ASC  has  several  statutory  duties 
under  title  XI.  First,  it  must  monitor  the 
appraisal  regulations  adopted  by  the 
Regulatory  Agencies  and  the  RTC 
(collectively.  "Agencies').  Those 
regulations  set  out  appraisal  standards 
for  Federally  related  transactions  ''  and 
define  those  Federally  related 
transactions  requiring  the  services  of  a 
State  certified  or  State  licensed 
appraiser.  Second,  the  ASC  must 
monitor  and  review  the  practices, 
procedures,  activities,  and 
organizational  structure  of  the  Appraisal 
Foundation.  Third,  the  ASC  must 
monitor  the  certification  and  licensing 
programs  for  real  estate  appraisers  in 
each  State,  territory,  conmionwealth. 
and  the  District  of  Columbia  ( 'States")  * 
and  must  review  the  State's  compliance 
with  the  requirements  of  title  XI.  It  also 
is  authorized  by  title  XI  to  take  action 
against  non-complying  States." 

Under  sections  1103(a)(3)  and  1109(a) 
of  title  XI, »°  each  State  with  an 
appraiser  certifying  and  licensing 
agency  is  responsible  for  transmitting  to 
the  ASC  a  roster  of  State  certified  and 
licensed  appraisers  who  are  eligible  to 
perform  appraisals  in  Federally  related 
transactions,  along  with  an  annual 
registry  fee.  and  the  ASC  must  maintain 
a  national  registry  of  these  appraisers. 
The  ASC  has  implemented  this 


103  Stat  Sll  (1989).  as  amended 
105  Stat.  1761  (1991)  and  Pub.  L 


'  Pub.  L  101-73. 

by  Pub  I,  102-233. 

102-242. 105  Stat,  i  336  (1991). 

«  12  use  3310 

'  The  Regulator!  Agencie*  are  the  Board  of 
Ck)vemor»  of  the  federal  Reserve  System  ("FRS"). 
the  Federal  Depoalt  Insurance  Corporation 
(  FDIC).  the  Offtqe  of  the  Comptroller  of  the 
Currency  ("OCC"),  the  Office  of  Thrift  Supervision 
COTS'),  and  the  f^aUonal  Credit  Umoo 
AdministraUon ("iCUA'). See  aecUon  1122(6) of 
tiUeXi  12  UAC;  350(6) 


•  Title  XI'»  general  ptirpose  is  to  provide  that 
Federal  Rnancial  and  public  policy  interests  will  be 
protected  by  requiring  that  certain  real  estate 
appraisals  are  performed  in  writing,  in  accordance 
with  uniform  standards,  by  individuals  whose 
competency  has  been  demonstrated  and  whose 
professional  conduct  will  be  subject  to  effective 
supervision-  See  section  1101  of  tide  XL  12  \iS.C 
3331. 

»  See  section  1121(5)  of  Ude  XI.  12  U.&C  3350(5). 
for  the  definition  of  "real  estate-related  rmancial 
transaction." 

•  The  Regulatory  Agencies  and  the  RTC  have 
adopted  appraisal  regulations  that  among  other 
things,  clarify  die  phrase,  requires  the  servicea  of  an 
appraiser.  Sec  12  CFR  part  34  (OCC);  part  225. 
subpart  C  (FRS):  part  323  (FDIC);  part  564  (OTS): 
part  722  (NCUA):  and  part  1608  (RTC) 

'  See  section  1121(4)  of  title  XI.  12  U.S.C.  3350(4). 
which  defines  a  "Federally  related  transaction.' 

•  The  ASC  is  required  to  monitor  State  appraiser 
certifying  and  licensing  agencies  ("State  agencies") 
for  the  purpose  of  determining  whether  the  agency's 
policies,  practices,  and  procedures  are  consistent 
with  title  XI.  See  section  1118(a)  of  title  XI.  12  U.S.C 
3347(a).  See  also,  section  1103(a)(1)  of  UUe  XL  12 
U.S.C  3332(a)(1). 

•  See  secUon  1118  of  Utle  XL  12  US.C  3347. 

'0  12  U.S.C  3332(8)(1)  and  3338(a).  respectively. 


registry.*  •  The  information  in  die 
registry  clearly  is  protected  by  the 
Privacy  Act  because  some  data 
elements  pertain  to  individuals,  and  it 
can  be  accessed  by  individual 
identifiers.'* 

The  ASC  published  12  CFR  part  1102, 
subpart  C  ("subpart  C"  or  "subpart ")  for 
public  comment  at  57  FR  11017  (April  1. 
1992).  The  ASC  did  not  receive  any 
written  comments.  The  ASC,  however, 
received  and  incorporated  into  the  final 
version  of  the  subpart  oral  comments 
from  the  Office  of  Management  and 
Budget  ("OMB").'»  Substantive  changes 
resulting  from  OMB's  comments  are 
discussed  below.** 

The  ASC  has  processed  subpart  C 
with  as  little  delay  as  possible  to  ensure 
the  prompt  implementation  of  the 
protections  provided  by  the  Privacy  Act. 
Subpart  C's  implementation  of  these 
protections  is  especially  important 
because  any  State  agency  that  is  issuing 
appraiser  certifications  and  licenses 
generally  must  submit  its  registry  data 
to  the  ASC  (together  with  the 
appropriate  registry  fees)  as  soon  as 
possible. 

II.  Statutory  Authority 

The  Privacy  Act  applies  to  records 
kept  by  a  Federal  agency  on  an 
individual  person  that  are  retrievable  by 
the  name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual.  It  protects  individuals  from 
an  agency's  disclosure  of  information  in 
such  "systems  of  records"  without  the 
written  permission  of  the  individual  in 
question.  The  Privacy  Act  also  requires 
each  agency  to  adopt  regulations 
implementing  the  provisions  of  the  Act. 
including  those  that  enable  individuals 
to  access  and  amend  agency  records 
pertaining  to  them." 


' '  To  obtain  publicly  available  regmtrj'  data, 
contact  the  National  Technical  InformaUon  Service, 
a  part  of  the  Department  of  Commerce,  at:  NTIS 
Mail  Ust  Service.  Room  2000S,  National  Technical 
Information  Services,  5285  Port  Royal  Road. 
Springfield.  VA  221B2,  w  call  (703)  487-481i 

< '  On  April  1, 19R2.  the  ASC  published  in  the 
Federal  Regbtar  a  notice  establishing  die  registry  as 
a  "system  of  records"  under  the  Privacy  Act  of  1974. 
57  FR  11064. 

' '  Telephone  conversations  of  May  4  and  8. 1992. 
between  Maya  Bernstein.  OMB.  and  Marr  L 
Weinberg,  General  Counsel,  ASC. 

■  *  All  of  OMB's  comments  were  incorporated. 
Most  of  the  comments,  however,  were  not 
substantive.  For  example,  throughout  subpart  C. 
"Federal  holidays"  was  substituted  for  "legal  public 
holidays,"  and  the  words,  "or  correct"  were 
removed  from  the  end  of  the  phrase,  "a  requefil  to 
amend  or  correct" 

"5U.S.C.  552a(f)(l)and(2). 
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The  ASC  is  subject  to  the  Privacy  Act. 
The  definition  of  an  "agency"  in  the  Act 
incorporates  the  definition  used  in  the 
Administrative  Procedure  Act.»«  In 
pertinent  part  that  definition  includes 
"each  authority  of  the  Government  of 
the  United  States,  whether  or  not  it  is 
within  or  subject  to  review  by  another 
agency  *  *  *.  includ[ing]  any  *  *  * 
establishment  in  the  executive  branch  of 
the  Government  *  *  *,  or  any 
independent  regulatory  agency." 

III.  Substantive  Changes 

On  the  advice  of  0MB.  the  ASC  is 
deleting  two  sections  of  proposed 
subpart  C.  First,  the  ASC  is  deleting 
§§  1102.107(a)(10)  and  (b)(4).  Section 
1102.107  enables  a  person  to  appeal  to 
the  ASC's  Executive  Director  an  initial 
adverse  determination  of  the  ASC's 
Privacy  Act  Officer  regarding  access  to, 
or  amendment  of.  a  document  under 
§  1102.106  of  the  subpart.  As  proposed, 
subsection  (a){10)  would  have  allowed 
the  Executive  Director.  In  appropriate 
cases,  to  shift  from  him  or  herself  to  the 
ASC  the  responsibility  to  review  an 
initial  adverse  determination.  Likewise, 
subsection  (b)(4)  provided  the  Executive 
Director  with  the  discretion  to  refer  to 
the  ASC  for  disposition  matters 
concerning  statements  of  disagreements 
pertaining  to  the  Executive  Director's 
denial  of  a  request  to  amend  a  record. 
The  0MB  believed  that  the  injection  of 
ASC  review  of  these  matters  at  the 
discretion  of  the  Executive  Director 
would  have  been  confusing  for  persons 
seeking  relief  under  the  Privacy  Act.  As 
adopted,  subpart  C  clearly  lays  out  a 
simplified,  two-tier  review  process,  with 
the  ASC  Privacy  Act  Officer  making 
initial  determinations  and  the  Executive 
Director  reviewing  those 
determinations. 

Second,  0MB  recommended  the 
deletion  of  the  "Exemptions"  provision. 
§  1102.111.  0MB  noted  that  exemptions 
cannot  be  authorized  generally  as  was 
proposed  by  this  section.  Instead, 
exemptions  must  be  proposed  and 
adopted  relating  to  specific  systems  of 
records.  While  the  ASC  may  determine 
that  the  proposal  and  adoption  of  such 
specific  exemptions  may  become 
necessary  at  some  future  time,  the  ASC 
has  determined  that  at  this  time  such 
exemptions  are  not  needed. 

rv.  Conclusion 

The  ASC  is  adopting  subpart  C  to 
implement  the  Privacy  Act  of  1974.  In 
particular,  subpart  C  sets  out  the  ASC's 
procedures  for  providing  individuals 
with  access  to  records  pertaining  to 


them  and  an  ability  to  amend  those 
records. 

V.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,"  forms, 
reporting  and  recordkeeping 
requirements  included  in  12  CFR  part 
1102,  subpart  C,  were  submitted  to  the 
0MB  for  review  and  approval  on  March 
4, 1992. '•  OMB  approved  subpart  C  on 
July  7, 1992.  through  July  31, 1995.  and 
assigned  it  OMB  control  number  3139- 
0004.  Subpart  C  will  fully  implement  the 
Privacy  Act  of  1974  at  the  ASC.'»  The 
estimated  niunber  of  respondents  is  325, 
each  submitting  one  response  per  year, 
with  an  estimated  average  annual 
reporting  burden  of  .33  hours  per 
response. 

VI.  Regulatory  Flexibility  Act  Statement 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  ASC 
certifies  that  subpart  C  is  not  expected 
to  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  TTie  subpart  implements  the 
Privacy  Act,  which  is  concerned  with 
records  of  an  agency  containing 
information  on  individual  persons  only. 
The  Privacy  Act  does  not  address 
business  or  corporate  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

vn.  Executive  Order  12291  Statement 

The  ASC  has  determined  that  subpart 
C  does  not  constitute  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required  on  the  grounds 
that  this  subpart: 

(1)  Would  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 

(2)  Would  not  result  in  a  major 
increase  in  the  cost  of  financial 
institution  operations  or  governmental 
supervision;  and 

(3)  Would  not  have  a  significant 
adverse  effect  on  competition  (foreign  or 
domestic),  employment,  investment, 
productivity  or  innovation,  within  the 
meaning  of  the  Executive  Order. 

List  of  Subjects  in  12  CFR  Fart  1102 

Administrative  practice  and 
procedure,  appraisers.  Banks,  banking, 
Mortgages.  Privacy,  Reporting  and 
recordkeeping  requirements. 

Text  of  the  Fmal  Rule 

Chapter  XI  title  12,  part  1102  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 


>•  5  VS.C  552a(a)(l).  incorp.  by  ref.  id.  at 
section*  5S2(e)  and  551(1). 


"44U3.C35. 

'•  67  FR  8330  (March  9. 1992). 

••12U.S.C3347. 


PART  1102-APPRAISAL  REGULATION 

1.  By  adding  new  subpart  C. 
consisting  of  S9  1102.100  through 
1102.110.  to  part  1102,  to  read  as  follows: 

Sulipart  C— Rutet  Pertaining  to  the  Prfvacy 
of  Indivtdualt  an<j  Systems  of  Record* 
Maintalr)ed  by  ttM  Appraisal  Subcommittee 

Sec. 

1102.100  Authority,  purpose  and  scope. 

1102.101  Definitions. 

1102.102  Times,  places  and  requirements  for 
requests  pertaining  to  individual  records 
in  a  record  system  and  for  the 
identiHcation  of  individuals  making 
requests  for  access  to  records  pertaining 
to  them. 

1102.103  Disclosure  of  requested  records. 

1102.104  Special  procedure:  Medical 
records. 

1102.105  Requests  for  amendment  of 
records. 

1102.106  Review  of  requests  for  amendment. 

1102.107  Appeal  of  initial  adverse  agency 
determination  regarding  access  or 
amendment. 

1102.108  General  provisions. 

1102.109  Fees. 

1102.110  Penalties. 

Subpart  C — Rules  Pertaining  to  ttte 
Privacy  of  Individuala  and  Systems  of 
Records  Maintained  by  tt>e  Appraisal 
Subcommittee 

Authority:  12  U.S.C.  552a. 

§  1 102.100    AuttKKity,  purpose  and  scope. 

(a)  This  subpart  is  issued  under  the 
Privacy  Act  of  1974.  Public  Law  93-579, 
88  Stat.  1896;  12  U.S.C.  552a,  as 
amended. 

(b)  The  Privacy  Act  of  1974  is  based, 
in  part,  on  the  finding  by  Congress  that 
"in  order  to  protect  the  privacy  of 
individuals  identified  in  information 
systems  maintained  by  Federal 
agencies,  it  is  necessary  and  proper  for 
the  Congress  to  regulate  the  collection, 
maintenance,  use.  and  dissemination  of 
information  by  such  agencies."  To 
achieve  this  objective,  the  Act  generally 
provides  that  Federal  agencies  must 
advise  an  individual  upon  request 
whether  records  maintained  by  the 
agency  in  a  system  of  records  pertain  to 
the  individual  and  must  grant  the 
individual  access  to  such  records.  The 
Act  further  provides  that  individuals 
may  request  amendments  to  records 
pertaining  to  them  that  are  maintained 
by  the  agency,  and  that  the  agency  shall 
either  grant  the  requested  amendments 
or  set  forth  fully  its  reasons  for  refusing 
to  do  so. 

(c)  The  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions 
Examination  Council  (ASC).  pursuant  to 
subsection  (f)  of  the  Privacy  Act  adopts 
the  following  rules  and  procedures  to 
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implement  the  provisions  of  the  Act 
summarized  above  and  other  provisions 
of  the  Act  The>€  rules  and  procedures 
are  applicable  jo  all  requests  for 
information  an<l  access  or  amendment 
to  records  pert»ining  to  an  individual 
that  are  contained  in  any  system  of 
records  that  is  fnaintained  by  the  ASC. 

§1102.101    Definitions. 

The  following  definitions  shall  apply 
for  purposes  o£  this  subpart: 

(a)  The  terms  individual,  maintain, 
record,  system  .of  records,  and  routine 
use  are  defineq  for  purposes  of  these 
rules  as  they  ate  defined  in  5  U.S.C 
552a(a)(2),  (a)(3).  (a)(4).  (a)(5)  and  (a)(7). 

(b)  ASC  or  Subcommittee  means  the 
Appraisal  Subcommittee  of  the  Federal 
Financial  Institutions  Examination 
Council.  ! 

(c)  Privacy  Act  Officer  means  the 
ASC's  Associate  Director  for 
Administration  or  such  other  ASC  staff 
officer,  other  t^an  the  Executive 
Director,  duly  designated  by  the  ASCs 
Executive  Director. 

§1102.102    m4««,  p»ac«s  and 
rtqutawMiTt*  Mr  rsquMt*  pftslniwg  to 
IndMdual  rwortto  In  a  fMord  systMit  and 
tar  tho  MwitMcttlon  of  mdMduato  iMMng 
rsquMts  for  access  to  rscorda  portaMng 
totttam. 

(a)  Place  to .  nake  request.  Any 
request  by  an  Individual  to  be  advised 
whether  any  system  of  records 
maintained  by  the  ASC  and  named  by 
the  individual  {contains  a  record 
pertaining  to  him  or  her.  or  any  request 
by  an  individual  for  access  to  a  record 
pertaining  to  Him  or  her  that  is 
contained  in  a  system  of  records 
maintained  bjij  the  ASC.  shall  be 
submitted  in  person  at  the  ASC  between 
9  a.m.  and  4:3Q  p.m..  Monday  through 
Friday,  which  jis  located  at  2100 
Pennsylvania  Avenue.  PJW..  suite  200. 
Washington,  DC.  20037.  or  by  mail 
addressed  to:  Privacy  Act  Officer,  ASC, 
2100  Pennsylvania  Avenue.  NW..  suite 
200.  Washington.  DC.  20037.  All  requests 
will  be  required  to  be  put  in  writing  and 
signed  by  the  Individual  making  the 
request.  In  th^  case  of  requests  for 
access  that  are  made  by  mail,  the 
envelope  should  be  clearly  marked 

Privacy  Act  jtequest." 
(1)  Informaiion  to  be  included  in 
requests.  Back  request  by  an  individual 
concerning  wtether  the  ASC  maintains 
in  a  system  of  records  a  record  that 
pertains  to  tht  individual,  or  for  access 
to  any  record  pertaining  to  the 
individual  that  is  maintained  by  the 
ASC  in  a  sys^m  of  records,  shall 
include  such  Information  as  will  assist 
the  ASC  in  idfentifying  those  records  as 
to  which  the  ndividual  is  seeking 


information  or  access.  Where 
practicable,  the  individual  should 
identify  the  system  of  records  that  is  the 
subject  of  his  or  her  request  by  reference 
to  the  ASC's  notices  of  systems  of 
records,  which  are  published  in  the 
Federal  Register,  as  required  by  section 
(e)(4)  of  the  Privacy  Act.  5  U.S.C 
552a(e)(4).  Where  a  system  of  recortls  is 
compiled  on  the  basis  of  a  specific 
identification  scheme,  the  individual 
should  include  in  his  or  her  request  the 
identification  number  or  other  identifier 
assigned  to  the  individual.  In  the  event 
the  individual  does  not  know  that 
number  or  identifier,  the  individual  shall 
provide  other  information,  includiiip  his 
or  her  full  name,  address,  date  of  birth 
and  subject  matter  of  the  record,  to  aid 
in  processing  his  or  her  request.  If 
additional  information  is  required  before 
a  request  can  be  processed,  the 
individual  shall  be  so  advised. 

(2)  Verification  of  identity.  When  the 
fact  of  the  existence  of  a  record  is  not 
required  to  be  disclosed  under  the 
Freedom  of  Information  Act  5  U.S.C. 
552.  as  amended,  or  when  a  record  as  to 
which  access  has  been  requested  is  not 
required  to  be  disclosed  under  that  Act 
the  individual  seeking  the  information  or 
requesting  access  to  the  record  shall  be 
required  to  verify  his  or  her  identity 
before  access  will  be  granted  or 
information  given.  For  this  purpose, 
individuals  shall  appear  at  the  ASC 
located  at  2100  Pennsylvania  Avenue. 
NW..  suite  200.  Washington,  DC. 
between  9  a.m.  to  4:30  pjn..  Monday 
through  Friday.  The  ASC's  Office  is  not 
open  on  Saturdays.  Sundays  or  Federal 
holidays. 

(3)  Methods  for  verifying  identity- 
appearance  in  person.  For  the  purpose 
of  verifying  identity,  an  individual 
seeking  information  regarding  pertinent 
records  or  access  to  those  records  shall 
furnish  documentation  that  may 
reasonably  be  relied  on  to  establish  the 
individual's  identity.  Such 
documentation  might  include  a  vaUd 
birth  certificate,  driver's  license, 
employee  or  military  identification  card, 
and  medicare  card. 

(4)  Method  for  verifying  identity— by 
mail.  Where  an  individual  cannot 
appear  at  the  ASC's  Office  for  the 
purpose  of  verifying  identity,  the 
individual  shall  submit  along  with  the 
request  for  information  or  access,  a 
signed  and  notarized  statement  attesting 
to  his  or  her  identity.  Where  access  is 
being  sought,  the  sworn  statement  shall 
include  a  representation  that  the  records 
being  sought  pertain  to  the  individual 
and  a  stipulation  that  the  individual  is 
aware  that  knowingly  and  willfully 
requesting  or  obtaining  records 
pertaining  to  an  individual  from  the  ASC 


under  false  pretenses  is  a  criminal 
offense. 

(5)  Additional  procedures  for 
verifying  identity.  When  it  appears 
appropriate  to  the  Privacy  Act  Officer, 
other  arrangements  may  be  made  for  the 
verification  of  identity  as  are  reasonable 
under  the  circumstances  and  appear  to 
be  effective  to  prevent  unauthorized 
disclosure  of,  or  access  to.  Individual 
records. 

(b)  Acknowledgement  of  requests  for 
information  pertaining  to  individual 
records  in  a  record  system  or  for  access 
to  individual  records.  (1)  Except  where 
an  immediate  acknowledgement  is  given 
for  requests  made  in  person,  the  receipt 
of  a  request  for  information  pertaining  to 
individual  records  in  a  record  system 
will  be  acknowledged  within  10  days, 
excluding  Saturdays.  Sundays  and 
Federal  holidays.  Requests  will  be 
processed  as  promptly  as  possible  and  a 
response  to  such  requests  will  be  given 
wittiin  30  days  (excluding  Saturdays, 
Sundays,  and  Federal  holidays)  unless, 
within  the  30  day  period  and  for  cause 
shown,  the  individual  making  the 
request  is  notified  in  writing  that  a 
longer  period  is  necessary. 

§1102.103    Dtactoaure  of  raquested 
record*. 

(a)  Initial  review.  Requests  by 
individuals  for  access  to  records 
pertaining  to  them  will  be  referred  to  the 
ASC's  Privacy  Act  Officer,  who  initially 
will  determine  whether  access  will  be 
granted. 

(b)  Grant  of  request  for  access.  (1)  If  it 
is  determined  that  a  request  for  access 
to  records  pertaining  to  an  individual 
will  be  granted,  the  individual  will  be 
advised  by  mail  that  access  will  be 
given  at  the  ASC  or  a  copy  of  the 
requested  record  will  be  provided  by  . 
mail  if  the  individual  shall  so  indicate. 
Where  the  individual  requests  that 
copies  of  the  record  be  mailed  to  or  her 
or  requests  copies  of  a  record  upon 
reviewing  it  at  the  ASC.  the  individual 
shall  pay  the  cost  of  making  requested 
copies,  as  set  forth  in  S  1102.109  of  this 
subpart. 

(2)  In  granting  access  to  an  individual 
to  a  record  pertaining  to  him  or  her.  the 
ASC  staff  shall  take  steps  to  prevent  the 
unauthorized  disclosure  of  information 
pertaining  to  other  individuals. 

(c)  Denial  of  request  for  access.  If  it  is 
determined  that  access  will  not  be 
granted,  the  individual  making  the 
request  will  be  notified  of  that  fact  and 
given  the  reasons  why  access  is  being 
denied.  The  individual  also  will  be 
advised  of  his  or  her  right  to  seek  review 
by  the  Executive  Director  of  the  initial 
decision  to  deny  access,  in  accordance 
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with  the  procedures  set  forth  in 
S  1102.107  of  this  subpart. 

(d)  Time  for  acting  on  requests  for 
access.  Access  to  a  record  pertaining  to 
an  individual  normally  will  be  granted 
or  denied  within  30  days  (excluding 
Saturdays,  Sundays,  and  Federal 
holidays)  after  the  receipt  of  the  request 
for  access,  unless  the  individual  making 
the  request  is  notified  in  writing  within 
the  30  day  period  that,  for  good  cause 
shown,  a  longer  time  is  required.  In  such 
cases,  the  individual  making  the  request 
shall  be  informed  in  writing  of  the 
difficulties  encountered  and  an 
indication  shall  be  given  as  to  when  it  is 
anticipated  that  access  may  be  granted 
or  denied. 

(e)  Authorization  to  allow  designated 
person  to  review  and  discuss  records 
pertaining  to  another  individual.  An 
individual,  who  is  granted  access  to 
records  pertaining  to  him  or  her  and 
who  appears  at  the  ASC  Office  to 
review  the  records,  may  be 
accompanied  by  another  person  of  his 
or  her  choosing.  Where  the  records  as  to 
which  access  has  been  granted  are  not 
required  to  be  disclosed  under 
provisions  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  as 
amended,  the  individual  requesting  the 
records,  before  being  granted  access, 
shall  execute  a  written  statement, 
signed  by  him  or  her,  specifically 
authorizing  the  latter  individual  to 
review  and  discuss  the  records.  If  such 
authorization  has  not  been  given  as 
described,  the  person  who  has 
accompanied  the  individual  making  the 
request  will  be  excluded  from  any 
review  or  discussion  of  the  records. 

(f)  Exclusion  for  certain  records. 
Nothing  contained  in  these  rules  shall 
allow  an  individual  access  to  any 
information  compiled  in  reasonable 
anticipation  of  an  administrative 
judicial  or  civil  action  or  proceeding. 

S 1 102.104    Special  procedure:  Medical 
records. 

(a)  Statement  of  physician  or  mental 
health  professional.  When  an  individual 
requests  access  to  records  pertaining  to 
the  individual  that  include  medical  and/ 
or  psychological  information,  the  ASC,  if 
it  deems  it  necessary  under  the 
particular  circumstances,  may  require 
the  individual  to  submit  with  the  request 
a  signed  statement  by  the  individual's 
physician  or  a  mental  health 
professional  indicating  that,  in  his  or  her 
opinion,  disclosure  of  the  requested 
records  or  information  directly  to  the 
individual  will  not  have  an  adverse 
effect  on  the  individual. 

(b)  Designation  of  physician  or  mental 
health  professional  to  receive  records.  If 
the  ASC  beUeves,  in  good  faith,  that 


disclosure  of  medical  and/or 
psychological  information,  directly  to  an 
individual  could  have  an  adverse  e^ect 
on  that  individual,  the  individual  may  be 
asked  to  designate  in  writing  a 
physician  or  mental  health  professional 
to  whom  the  individual  would  like  the 
records  to  be  disclosed,  and  disclosure 
that  otherwise  would  be  made  to  the 
individual  will  instead  be  made  to  the 
designated  physician  or  mental  health 
professional. 

S  1102.105    Requests  for  •mendment  of 
records. 

(a)  Place  to  make  requests.  A  request 
by  an  individual  to  amend  records 
pertaining  to  him  or  her  may  be  made  in 
person  during  normal  business  hours  at 
the  ASC  located  at  2100  Pennsylvania 
Avenue,  NW.,  Suite  200,  Washington, 
DC,  or  by  mail  addressed  to  the  Privacy 
Act  Officer,  ASC.  2100  Pennsylvania 
Avenue,  NW.,  suite  200,  Washington. 
DC  20037. 

(1)  Information  to  be  included  in 
requests.  Each  request  to  amend  an  ASC 
record  shall  reasonably  describe  the 
record  sought  to  be  amended.  Such 
description  should  include,  for  example, 
relevant  names,  dates  and  subject 
matter  to  permit  the  record  to  be  located 
among  the  records  maintained  by  the 
ASC.  An  individual  who  has  requested 
that  a  record  pertaining  to  the  individual 
be  amended  will  be  advised  promptly  if 
the  record  cannot  be  located  on  the 
basis  of  the  description  given  and  that 
further  identifying  information  is 
necessary  before  the  request  can  be 
processed.  An  initial  evaluation  of  a 
request  presented  in  person  will  be 
made  immediately  to  ensure  that  the 
request  is  complete  and  to  indicate 
what,  if  any,  additional  information  will 
be  required.  Verification  of  the 
individual's  identity  as  set  forth  in 

5  1102.102(a)  (2),  (3).  (4)  and  (5)  m  .y  also 
be  required. 

(2)  Basis  for  amendment  An 
individual  requesting  an  amendment  to 
a  record  pertaining  to  the  individual 
shall  specify  the  substance  of  the 
amendment  and  set  forth  facts  and 
provide  such  materials  that  would 
support  his  or  her  contention  that  the 
record  as  maintained  by  the  ASC  is  not 
accurate,  timely  or  complete,  or  that  the 
record  is  not  necessary  and  relevant  to 
accomplish  a  statutory  purpose  of  the 
ASC  as  authorized  by  law  or  by 
Executive  Order  of  the  President. 

(b)  Acknowledgement  of  requests  for 
amendment.  Receipt  of  a  request  to 
amend  a  record  pertaining  to  an 
individual  normally  will  be 
acknowledged  in  writing  within  10  days 
after  such  request  has  been  received, 
excluding  Saturdays,  Sundays  and 


Federal  holidays.  When  a  request  to 
amend  is  made  in  person,  the  individual 
making  the  request  will  be  given  a 
written  acknowledgement  when  the 
request  is  presented.  The 
acknowledgement  will  describe  the 
request  received  and  indicate  when  it  is 
anticipated  that  action  will  be  taken  on 
the  request.  No  acknowledgement  will 
be  sent  when  the  request  for  amendment 
will  be  reviewed,  and  an  initial  decision 
made,  within  the  10  day  period  after 
such  request  has  been  received. 

91102.106    Revtew  of  requests  for 
amendment. 

(a)  Initial  review.  As  in  the  case  of 
requests  for  access,  requests  by 
individuals  for  amendment  to  records 
pertaining  to  them  will  be  referred  to  the 
ASC's  Privacy  Act  Officer  for  an  initial 
determination. 

(b)  Standards  to  be  applied  in 
reviewing  requests.  In  reviewing 
requests  to  amend  records,  the  Privacy 
Act  Officer  will  be  guided  by  the  criteria 
set  forth  in  5  U.S.C.  552(e)  (1)  and  (5), 
i.e.,  that  records  maintained  by  the  ASC 
shall  contain  only  such  information  as  is 
necessary  and  relevant  to  accomplish  a 
statutory  purpose  of  the  ASC  as 
required  by  statute  or  Executive  Order 
of  the  President  and  that  such 
information  also  be  accurate,  timely, 
relevant  and  complete.  These  criteria 
will  be  applied  whether  the  request  is  to 
add  material  to  a  record  or  to  delete 
information  from  a  record. 

(c)  Time  for  acting  on  requests.  Initial 
review  of  a  request  by  an  individual  to 
amend  a  record  shall  be  completed  as 
promptly  as  is  reasonably  possible  and 
normally  within  30  days  (excluding 
Saturdays.  Sundays,  and  Federal 
holidays)  from  the  date  the  request  was 
received,  unless  unusual  circumstances 
preclude  completion  of  review  within 
that  time.  If  the  anticipated  completion 
date  indicated  in  the  acknowledgement 
cannot  be  met.  the  individual  requesting 
the  amendment  will  be  advised  in 
writing  of  the  delay  and  the  reasons 
therefor,  and  also  advised  when  action 
is  expected  to  be  completed. 

(d)  Grant  of  requests  to  amend 
records.  If  a  request  to  amend  a  record 
is  granted  in  whole  or  in  part,  the 
Privacy  Act  Officer  will: 

(1)  Advise  the  individual  making  the 
request  in  writing  of  the  extent  to  which 
it  has  been  granted; 

(2)  Amend  the  record  accordingly;  and 

(3)  Where  an  accounting  of 
disclosures  of  the  record  has  been  kept 
pursuant  to  5  U.S.C.  552a(c),  advise  all 
previous  recipients  of  the  record  of  the 
fact  that  the  record  has  been  amended 
and  the  substance  of  the  amendment. 
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(e)  Denial  of  requests  to  amend 
records.  If  an  iadividuars  request  to 
amend  a  record  pertaining  to  him  is 
denied  in  whole  or  in  part,  the  Privacy 
Act  Officer  will: 

(1)  Promptly  fadvise  the  individual 
making  the  reqtiest  in  writing  of  the 
extent  to  which  the  request  has  been 
denied; 

(2)  State  the  Reasons  for  the  denial  of 
the  request: 

(3)  Describe  ^le  procedures 
established  by  the  ASC  to  obtain  further 
review  within  ihe  ASC  of  the  request  to 
amend,  including  the  name  and  address 
of  the  person  to  whom  the  appeal  is  to 
be  addressed;  «nd 

(4)  Inform  the  individual  that  the 
Privacy  Act  Officer  will  provide 
information  and  assistance  to  the 
individual  in  perfecting  an  appeal  of  the 
initial  decision^ 

§1102.107    ApifMl  Of  Initial  adverM 
agency  datanniiiation  ragarding  accasa  or 
amandniant. 

(a)  Administtative  review.  Any 
person  who  ha^  been  notified  pursuant 
to  §  1102.103(c)  that  a  request  for  access 
to  records  perteining  to  him  or  her  has 
been  denied  in  whole  or  in  part,  or 
pursuant  to  S  l|102.106(e)  of  this  subpart 
that  a  request  for  amendment  has  been 
denied  in  whoje  or  in  part  or  who  has 
received  no  response  to  a  request  for 
access  or  to  anttend  within  30  days 
(excluding  Saturdays.  Sundays  and 
Feaeral  holidays)  after  the  request  was 
received  by  thit  ASC's  staff  (or  within 
such  extended  period  as  may  be 
permitted  in  accordance  with 
§5  1102.103(d)  and  1102.106(c)  of  this 
subpart),  may  jppeal  the  adverse 
determination  or  failure  to  respond  by 
applying  for  ai  order  of  the  Executive 
Director  deteriiining  and  directing  that 
access  to  the  rfecord  be  granted  or  that 
the  record  be  ^mended  in  accordance 
with  his  or  herj  request. 

(1)  The  application  shall  be  in  writing 
and  shall  describe  the  record  in  issue 
and  set  forth  the  proposed  amendment 
and  the  reasons  therefor. 

(2)  The  application  shall  be  delivered 
to  the  ASC,  2l]x)  Pennsylvania  Avenue, 
NW.,  suite  20a  Washington,  DC.  or  by 
mail  addressed  to  the  Privacy  Act 
Officer,  ASC,  ?100  Pennsylvania 
Avenue,  NW..isuite  200,  Washington, 
DC  20037.       ] 

(3)  The  applicant  may  state  such  facts 
and  cite  sucli  legal  or  other  authorities 
in  support  of  tpe  application. 

(4)  The  Executive  Director  will  make  a 
determinatiorJwith  respect  to  any 
appeal  within  30  days  after  the  receipt 
of  such  appeal  (excluding  Saturdays. 
Sundays,  and  federal  hohdays),  unless 
for  good  caus*  shown,  the  Executive 


Director  shall  extend  that  period.  If  such 
an  extension  is  made,  the  individual 
who  is  appealing  shall  be  advised  in 
writing  of  the  extension,  the  reasons 
therefor,  and  the  anticipated  date  when 
the  appeal  will  be  decided. 

(5)  In  considering  an  appeal  from  a 
denial  of  a  request  to  amend  a  record, 
the  Executive  Director  shall  apply  the 
same  standards  as  set  forth  in 

§  1102.106(b). 

(6)  If  the  Executive  Director  concludes 
that  access  should  be  granted,  the 
Executive  Director  shall  issue  an  order 
granting  access  and  instructing  the 
Privacy  Act  Officer  to  comply  with 

§  1102.103(b). 

(7)  If  the  Executive  Director  concludes 
that  the  request  to  amend  the  record 
should  be  granted  in  whole  or  in  part, 
the  Executive  Director  shall  issue  an 
order  granting  the  requested  amendment 
in  whole  or  in  part  and  instructing  the 
Privacy  Act  Officer  to  comply  wiQi  the 
requirements  of  9  1102.106(d)  of  this 
subpart,  to  the  extent  applicable. 

(8)  If  the  Executive  Director  affirms 
the  initial  decision  denying  access,  the 
Executive  Director  shall  issue  an  order 
denying  access  and  advising  the 
individual  seeking  access  of: 

(i)  The  order, 

(ii)  The  reasons  for  denying  access; 
and 

(iii)  The  individual's  right  to  obtain 
judicial  review  of  the  decision  pursuant 
to  5  U.S.C.  552a(g)(l)(B). 

(9)  If  the  Executive  Director 
determines  that  the  decision  of  the 
Privacy  Act  Officer  denying  a  request  to 
amend  a  record  should  be  upheld,  the 
Executive  Director  shall  issue  an  order 
denying  the  request  and  the  individual 
shall  be  advised  of: 

(i)  The  order  refusing  to  amend  the 
record  and  the  reasons  therefor; 

(ii)  The  individual's  right  to  file  a 
concise  statement  setting  forth  his  or  her 
disagreement  with  the  Executive 
Director's  decision  not  to  amend  the 
record; 

(iii)  The  procedures  for  filing  such  a 
statement  of  disagreement  with  the 
Executive  Director; 

(iv)  The  fact  that  any  such  statement 
of  disagreement  will  be  made  available 
to  anyone  to  whom  the  record  is 
disclosed,  together  with,  if  the  Executive 
Director  deems  it  appropriate,  a  brief 
statement  setting  forth  the  Executive 
Director's  reasons  for  refusing  to  amend; 

(v)  The  fact  that  prior  recipients  of  the 
record  in  issue  will  be  provided  with  the 
statement  of  disagreement  and  the 
Executive  Director's  statement,  if  any.  to 
the  extent  that  an  accoimtiiig  of  such 
disclosures  has  been  maintained 
pursuant  to  5  U.S.C.  552a(c);  and 


(vi)  The  individual's  right  to  seek 
judicial  review  of  the  Executive 
Director's  refusal  to  amend,  pursuant  to 
5  U.S.C.  552a(g)(l)(A). 

(b)  Statement  of  disagreement  As 
noted  in  paragraph  (a)(9)(ii)  of  this 
section,  an  individual  may  file  with  the 
Executive  Director  a  statement  setting 
forth  his  or  her  disagreement  with  the 
Executive  Director's  denial  of  his  or  her 
request  to  amend  a  record. 

(1)  Such  statement  of  disagreement 
shall  be  delivered  to  the  ASC,  2100 
Pennsylvania  Avenue,  NW.,  Suite  200, 
Washington,  DC  20037.  within  30  days 
after  receipt  by  the  individual  of  the 
Executive  Director's  order  denying  the 
amendment,  excluding  Satiirdays. 
Sundays  and  Federal  holidays.  For  good 
cause  shown,  this  period  can  be 
extended  for  a  reasonable  time. 

(2)  Such  statement  of  disagreement 
shall  concisely  state  the  basis  for  the 
individual's  disagreement.  Unduly 
lengthy  or  irrelevant  materials  will  be 
returned  to  the  individual  by  the 
Executive  Director  for  appropriate 
revisions  before  they  become  a 
permanent  part  of  the  individual's 
record. 

(3)  The  record  about  which  a 
statement  of  disagreement  has  been 
filed  will  clearly  note  which  part  of  the 
record  is  disputed  and  the  Executive 
Director  will  provide  copies  of  the 
statement  of  disagreement  and,  if  the 
Executive  Director  deems  it  appropriate, 
provide  a  concise  statement  of  his  or  her 
reasons  for  refusing  to  amend  the 
record,  to  persons  or  other  agencies  to 
whom  the  record  has  been  or  will  be 
disclosed. 

§  1102.108    General  provialons. 

(a)  Extensions  of  time.  Pursuant  to 
§§  1102.103(b),  1102.104(d),  llG2.109(c) 
and  1102.109(a)(4)  of  this  subpart,  the 
time  within  which  a  request  for 
information,  access  or  amendment  by  an 
individual  with  respect  to  records 
maintained  by  the  ASC  that  pertain  to 
him  or  her  normally  would  be  processed 
may  be  extended  for  good  cause  shown 
or  because  of  unusual  circumstances.  As 
used  in  these  rules,  good  cause  and 
unusual  circumstances  shall  include,  but 
only  to  the  extent  reasonably  necessary 
to  the  proper  processing  of  a  particular 
request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from 
establishments  that  are  separate  from 
the  ASC.  Some  records  of  the  ASC  may 
be  stored  in  Federal  Records  Centers  in 
accordance  with  law — including  many 
of  the  documents  that  have  been  on  file 
with  the  ASC  for  more  than  2  years— 
and  cannot  be  made  available  promptly. 
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Any  person  who  has  requested  for 
personal  examination  a  record  stored  at 
the  Federal  Records  Center  will  be 
notified  when  the  record  will  be  made 
available. 

(2)  The  need  to  search  for.  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  may  be  demanded  in  a  single 
request  While  every  reasonable  effort 
will  be  made  to  comply  fully  with  each 
request  as  promptly  as  possible  on  a 
nrst-come.  first-served  basis,  work  done 
to  search  for.  collect  and  appropriately 
examine  records  in  response  to  a 
request  for  a  large  number  of  records 
will  be  contingent  upon  the  availability 
of  processing  personnel  in  accordance 
with  an  equitable  allocation  of  time  to 
all  members  of  the  public  who  have 
requested  or  wish  to  request  records. 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  within  the  ASC  having 
substantial  subject-matter  interest 
herein. 

(b)  Effective  date  of  action.  Whenever 
it  is  provided  in  this  subpart  that  an 
acknowledgement  or  response  to  a 
request  will  be  given  by  specific  times, 
deposit  in  the  mails  of  such 
acknowledgement  or  response  by  that 
time,  addressed  to  the  person  making 
the  request  will  be  deemed  full 
compliance. 

(c)  Records  in  use  by  a  member  of  the 
ASC  or  its  staff.  Although  ever>'  effort 
will  be  made  to  make  a  record  in  use  by 
a  member  of  the  ASC  or  its  staff 
available  when  requested,  il  may 
occasionally  be  necessary  to  delay 
making  such  a  record  available  when 
doing  so  at  the  time  the  request  is  made 
would  seriously  interfere  with  the  work 
of  the  ASC  or  its  staff. 

(d)  Missing  or  lost  records.  Any 
person  who  has  requested  a  record  or  a 
copy  of  a  record  pertaining  to  him  or  her 
will  be  notified  if  the  record  sought 
cannot  be  found.  If  the  person  so 
requests,  he  or  she  will  be  notified  if  the 
record  subsequently  is  found. 

(e)  Oral  requests:  misdirected  written 
requests — (1)  Telephone  and  other  oral 
requests.  Before  responding  to  any 
request  by  an  individual  for  information 
concerning  whether  records  maintained 
by  the  ASC  in  a  system  of  records 
pertain  to  the  individual  or  to  any 
request  for  access  to  records  by  an 
individual,  such  request  must  be  in 
writing  and  signed  by  the  individual 
making  the  request.  The  Executive 
Director  will  not  entertain  any  appeal 
from  an  alleged  denial  of  failure  to 
comply  with  an  oral  request.  Any  person 


who  has  made  an  oral  request  for 
information  or  access  to  records  who 
believes  that  the  request  has  been 
improperly  denied  should  resubmit  the 
request  in  appropriate  written  form  to 
obtain  proper  consideration  and.  if  need 
be.  administrative  review. 

(2)  Misdirected  written  requests.  The 
ASC  cannot  assure  that  a  timely  or 
satisfactory  response  will  be  given  to 
written  requests  for  information,  access 
or  amendment  by  an  individual  with 
respect  to  records  pertaining  to  him  or 
her  that  are  directed  to  the  ASC  other 
than  in  a  manner  prescribed  in 
§5  1102.103(a],  1102.106(a). 
1102.108(a)(2).  and  1102.110  of  this 
subpart.  Any  staff  member  who  receives 
a  written  request  for  information,  access 
or  amendment  should  promptly  forward 
the  request  to  the  Privacy  Act  Officer. 
Misdirected  requests  for  records  will  be 
considered  to  have  been  received  by  the 
ASC  only  wlien  they  have  been  actually 
received  by  the  Privacy  Act  Officer  in 
cases  under  §  1102.108(a)(2),  The 
Executive  Director  will  not  entertain  any 
appeal  from  an  alleged  denial  or  failure 
to  comply  with  a  misdirected  request 
unless  it  is  clearly  shovm  that  the 
request  was  in  fact  received  by  the 
Privacy  Act  Officer. 

S  1102.109    Fms. 

(a)  There  will  be  no  charge  assessed 
to  the  individual  for  the  ASC's  expense 
involved  in  searching  for  or  reviewing 
the  record.  Copies  of  the  ASC's  reconds 
will  be  provided  by  a  commercial  copier 
at  rates  established  by  a  contract 
between  the  copier  and  the  ASC  or  by 
the  ASC  at  the  rates  in  S  1101.4{b)(5)(ii) 
of  12  CFR  part  1101. 

(b)  Waiver  or  reduction  of  fees. 
Whenever  the  Executive  Director  of  the 
ASC  determines  that  good  cause  exists 
to  grant  a  request  for  reduction  or 
waiver  of  fees  for  copying  documents, 
he  or  she  may  reduce  or  waive  any  such 
fees. 

$1102.110    PenaltiM. 

Title  18  U.S.C.  1001  makes  it  a 
criminal  offense,  subject  to  a  maximum 
fine  of  $10,000,  or  imprisonment  for  not 
more  than  5  years  or  both,  to  knowingly 
and  willingly  make  or  cause  to  be  made 
any  false  or  fraudulent  statements  or 
representations  in  any  matter  within  the 
jurisdiction  of  any  agency  of  the  United 
States.  5  U.S.C.  552a(i)  makes  it  a 
misdemeanor  punishable  by  a  fine  of  not 
more  than  $5,000  for  any  person 
knowingly  and  willfully  to  request  or 
obtain  any  record  concerning  an 
individual  from  the  ASC  under  false 
pretenses.  5  U.S.C.  552a{i)  (1)  and  (2) 
provide  criminal  penalties  for  certain 


violations  of  the  Privacy  Act  by  officers 
and  employees  of  the  ASC. 

By  the  Appraisal  Subcommittee  of  the 
Federal  Financial  Institutions  Examination 
Council. 

Dated:  August  7, 1992. 
Fred  D.  Finks, 
Chairman. 

(FR  Doc.  92-19233  Filed  6-12-92:  8:45  am| 
BtUMO  cooc  uio-^i 


DEPARTMENT  OF  TRANSPORTATION 

Fedenri  Aviation  Administration 

14  CFR  Part  95 

(Docket  No.  26941;  Amdt  No.  371] 

IFR  Altitudes;  Miscellaneous 
Amendment* 

aoenCY:  Federal  .'\viation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules] 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECnvc  date:  0901  GMT.  August  20. 
1992. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Paul ).  Best  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-8277. 
SUPPLEMENTARY  INFORMATION:  ThiS 

amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as  the 
changeover  points  (COPs)  for  Federal 
airways,  jet  routes,  or  direct  routes  as 
prescribed  in  part  95.  The  specified  IFR 
altitudes,  when  used  in  conjunction  with 
the  prescribed  changeover  points  for 
those  routes,  ensure  navigation  aid 
coverage  that  is  adequate  for  safe  flight 
operations  and  free  of  frequency 
interference.  The  reasons  and 
circumstances  which  create  the  need  for 
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this  amendment  involve  matters  of  flight 
safety,  operational  efficiency  in  the 
National  Airspace  System,  and  are 
related  to  published  aeronautical  charts 
that  are  essential  to  the  user  and 
provide  for  thg  safe  and  efficient  use  of 
the  navigable  airspace.  In  addition, 
those  various  ^asons  or  circumstances 
require  makin*  this  amendment 
effective  before  the  next  schedule 
charting  and  publication  date  of  the 
flight  information  to  assure  its  timely 
availabihty  ofjthe  user.  The  effective 
date  of  this  aniendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  befpre  adopting  this 
amendment  aJe  unnecessary, 
impracticablej  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  h4s  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  loutine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  th^fore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significjant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979)  and  (3) 
does  not  waniant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  qiinimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  vfill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  siriall  entities  under  the 
criteria  of  th^  Regiilatory  FlexibUity  Act. 

List  of  Subjeiks  in  14  CFR  Part  95 

Aircraft.  Airspace. 

Issued  in  Washington.  DC  on  July  30. 1992. 
Thomas  C  Acoardi, 
Director,  Flight  Standards  Service. 

Adoption  of  ^e  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
part  95  of  the  Federal  Aviation 
Regulations  hi  CFR  part  95)  is  amended 
as  follows  effective  at  0901  GMT. 
August  20. 1092: 

1.  The  autliority  citation  for  part  95 
continues  to  tead  as  follows: 

Authority:  4^  U.S.C.  1348, 1354.  and  1510;  49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449.  January 
12, 1983):  and  14  CFR  11.49(b)(2). 

2.  Part  95  i^  amended  to  read  as 
follows: 


Revisions  to  Minimum  Enboute  IFR  Alti- 
Tuoes  a  Changeover  Points— Amend- 
ment 371  Effectwe  Date.  August  20. 
1992 


From 


To 


MEA 


1 96.6004  von  FMtaral  Airway  4  !•  Amwidwi  to  R«ad  m 


L*nta.  !N  FIX. 'AfMtO.  IN  FW. 

USOO-MflA 

••2400-MOCA 
Apalo.  IN  FIX Do«»n»,  KY  FIX 

•2400-MOCA 
tM.M13  VOfl  F«4wal  AlTMy  13  Is 


„     ••3000 

.._      '3000 

toRMdm 


Revisions  to  Minimum  Enroute  IFR  Alti- 
tudes a  Changeover  Points— Amend- 
ment 371  Effective  Date.  August  20, 
1992— Continued 


From 


To 


MEA 


cayetlevdie.  NC  VOR/       Kinstoo,  NC  VORTAC 2000 

DME. 

I9S.S161  VOR  F«d«r«l  Umrnf  161 1*  Aimndml  to  BMd 
ktPart 


.  Po»a.  TX  FIX.. 


♦3400 


Ou«a,Tx  nx _.. 

•2500-MOCA 

t«&6i63  VOR  f^^tnt  AlPMy  163  to  AModad  lo  Baad 
kiPMt 


McAllen,  TX  VOR/DME...  Hailingen,  TX  VOR/ 

OME. 
Raytno.  TX  RX Ascot.  TX  FW 

'1500-MOCA 

Humble,  TX  VORTAC Cleep,  TX  FIX — 

deep.  TX  RX Legge,  TX  FIX 

•2000-MCCA 
Luflun.  TX  VORTAC- Cart^  TX  FIX 

•2000-MOCA 
895J017  VOR  Fsdwal  Almy  17  Is  Amsndsd  to 
Part 

Hailingen.  TX  VOR/  McAllen,  TX  VOR/DME... 

OME. 
itndo.  TX  VORTAC 'Kahan,  TX  FIX 

'5O0O-MRA 
<ahan,  TX  FIX Cotula,  TX  VORTAC 

•1800-MOCA 


rwuda,  TX  VORTAC Mitol,  TX  FIX 

S  t5.60M  VOR  Federal  Airway  20  Is  Amended  to 


2000 

'4000 

2000 
•5000 

*3800 

Readm 

2000 

2400 

•2400 

2500 

Read  In 


U  S.  Mexican  Borter Brownsville,  TX 

VORTAC. 

•1400-MOCA 
Manny,  TX  FIX — -  AKXJt,  TX  F0< 

•1500-MOCA 
San  Amonio,  TX  Lampasas,  TX 

VORTAC  VORTAC, 

•2900-MOCA 
Lanipa»as,TX  Acton,  TX  VORTAC . 

VORTAC. 

•2000-MOCA 

Aclon.  TX  VORTAC Bridgeport,  TX 

VORTAC. 


•2000 

•4000 
•3600 

•3000 

3000 


3oint  TX  RX Palados,  TX  VORTAC  1700 

865.6047  VOR  Federal  Airway  47  la  Amended  to  Read  In 
Part 

oochel  City,  IN  •Holan,  IN  RX - 2500 

VORTAC. 

•2600-MRA 
Sacko,  IN  FIX Heals,  IN  FIX _ '3500 

•2200-MOCA 
I95.S0S2  VOR  Federal  Airway  52  Is  Amended  to  Read  In 


«  98.6171  VOR  Federal  Airway  171  la  Amended  to  Read 
In  Part 


Uxinglon,  KY  VORTAC..  McFee,  KY  RX. 


5000 


3u»icy.  It  VORTAC 

•6000-MFlA 
S9S.6056  VOR  Federal 


•Rivt»,ILFIX. 


Airway  56  la  Amended 


2600 
le  Read  In 

•2100 


«9S.6ia6  VOR  Federal  Airway  196  Is  Amended  by 

Paradise.  CA  VORTAC...  Tannr,  CA  RX 5500 

Tannr.  CA  FIX Poggi,  CA  VORTAC 5000 

Is  Amended  to  Read  In  Part 


Van  Nuys,  CA  VOR/         Trtnl.  CA  RX 

DME. 
Tifni,  CA  FIX Paradisa,  CA  VORTAC. 


5000 

4000 


CoOieis,  SC  VORTAC Cdumbia,  SC  VORTAC.. 

•2100-MOCA 
8  95J063  VOR  Federal  Airway  62  la  Amended  to  Read  In 


LubOock.  TX  VORTAC-...  'Rotaa  TX  FIX 

•4500-MFlA 

••5000-MOCA 
S  95.6063  VOR  Federal  Airway  63  la 


•6000 


to 


Spnngfield.  MO 
VORTAC. 


•Roach.  MO  RX.. 


4000 


•4000-MRA 
«  95.6070  VOR  Federal  Airway  70  Is  Amsnded  to  Read  m 
Part 


896.6222  VOR  Feder*  Airway  222  la  Amended  to  Read 
InPart 

Juriction.  TX  VORTAC Stonewall,  TX  VORTAC         ^4000 

•3300-MOCA 

896.6249  VOR  Federal  Airway  246  le  Amended  to  Read 
In  Part 

Jackson,  MS  VORTAC....  'Haron,  MS  FIX -..        2400 

MAA- 
7000 

•  9700-MflA 

895.6267  VOR  Federal  Airway  267  la  Amended  to  Read 
InPart 

Craig.  FL  VORTAC 'Baxly.  GAFW -.     "«X» 

•3000-MHA 
**2500-MOCA 

895.6269  VOR  FedoralAlrway  269  Is  Amsodwl  to  Read 
InPart 


Cobuf.  OR  FIX.. 


U.S.  Mexican  Border.. 

•1500-MOCA 
Raymo.  TX  RX 

•1500-MOCA 
Jimie.  TXRX 

'1300-MOCA 
Boint  TX  FIX 


.  Brownsville,  TX 
VORTAC. 


•5000 


.  Jkne.  TX  RX '4000 

.  Jetty,  TX  RX "4000 

.  Palacios.  TX  VORTAC—        1700 


8  9S.61S7  VOR  Federal  Airway  157  Is  Am««dad  by 
Adding 


Fkxenca.  SC  VORTAC.-.  Fayetteville.  NC  VOR/ 
OME. 


2200 


..„  •Eugene,  OR  VORTAC  .- 

NE  BND..- 

SW  BND.. 


•3800-MCA  Eugene  VORTAC,  NE  BNO 
896.6292  VOR  Federal  Airway  29  la  Amended  lo  Road  In 

Barnes,  MA  VORTAC.-...  Glyde,  MA  FIX '7000 

•30OO-MOCA 

Glyde.  MA  FIX ..- Boston,  MA  VORTAC '4000 

•3000-MOCA 

•  9S.6309  VOR  Federal  Airway  309  la  Amended  to  Read 
InPart 


Pocket  CMy.  m 
VORTAC. 
•2600-MRA 


•Augus,  IN  RX 240000 
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REVistONS  TO  Minimum  Enroute  IFR  Alti- 
tudes &  Chanqeover  Points— Amend- 
ment 371  Effective  Date,  August  20, 
1992— Continued 


To 


MEA 


R  B5.S3M  VOR  F«4*r«i  Alfway  330  !•  AiMiidad  W 
In  Part 


Osily.  10  FIX. 


14000 


__ _...  'Jaduon.  WY  VOfl/ 

OME. 
•13100-*ICA 
JKMonVOR/ 
OME.WBNO 

DuNotf,  ¥^  VO«/DMe      -nooiey.  WV  FIX "14000 

■11000-MCARowey 

FIX.  W  BNO 
••13500-MOCA 

ltS.63S2  VOR  Fadwal  Airway  3S2  to  Amwidad  to  RMd 
In  Pari 


Revisions  to  Minimum  Enroute  IFR  Alti- 
tudes A  Changeover  Points— Amend- 
ment 371  Effective  Date.  August  20. 
1992— Continued 


Ftoni 


To 


MEA 


IM44ti  VOR  Fadaral  Airway  431  to  Amawdad  by 


SittonlMnd.AK  'Lyiie.  AK  FIX "eooo 

VORTAC. 

'SOOO-MRA 

**S800-MOCA 

Lyric  AK  FIX.. Blorka  totond.  AK  SOOO 

VORTAC. 


Houlton.  ME  VOR/OME ..  U.S.  Canadian  Bordat.. 


2000 


(95.6356  VOR  FadarH  Airway  356  to  AmarMiad  to  Raad 
In  Part 


Ouada.  TK  FIX...... 


*4000 


San  Antono.  TX 
VORTAC. 
•2500-MOCA 

«M.63S6  VOR  Fadaral  Airway  3S«  to  Amandad  to  Raad 
In  Part 

VS.  Me«)can  Bordar LaradO.  TX  VORTAC "3000 

•2400-MOCA 

695.6407  VOR  Fadaral  Airway  40T  to  Amandad  to  Raad 
hi  Pan 

J»ne.  TX  FIX -  Jarry,  TX  FIX •400C 

•130O-MOCA 

PalacKM.  TX  VORTAC HymWa.  TX  VORTAC ....  250C 

Unan.  LA  FIX Slwaveporl  LA  300C 

VORTAC. 


1 9S.6497  VOR  Fadaral  Airway  437  to  Amandad  to  Raad 
In  Part 

J«*0.  FL  RX 'Staty.  QA  FIX lOOOO 

•SOO(MKlRA 

I(6M12  VOR  Fadaral  Ahway  (11  to  Amandad  to  Raad 
In  Part 


•Hoton.  IN  FIX. 


2900 


Pockat  Clly.  IN 
VORTAC. 
■2e00-MRA 

(  Mj6«26  VOR  Fadaral  Airway  626  to  Amandad  to  Raad 
hi  Part 

Dryar.  OM  VORTAC Chardon.  OM  VORTAC..         3000 

Omtton.  OH  VORTAC...  VoungMcMm.  OH  3000 

VORTAC. 


(  •6MS0  VOR  Fadaral  AlRMy  650  to  Amandad  to  Raad 
hiPart 


Colulto.  TX  VORTAC......  MM.  TX  FIX... 

Danto.  TX  RX •CedB.  TX  RX.. 

'3S00-MRA 

•*2eOO-MOCA 


2S00 

'3400 


REVISIONS  TO  Minimum  Enroute  IFR  Alti- 
tudes «  Changeover  Points— Amend- 
ment 371  Effective  Date,  August  20, 
1992— Continued 


To 


MEA 


(W.6((6  VOR  PadacH  Airway  (66  to  Amandad  to  Raad 
taPM- 

Junctxm.  TX  VORTAC StonatMl.  TX  VORTAC         '4000 

'3300-MOCA 

696.6566  VOR  Fadaral  Airway  (66  to  Amandad  to  Raad 
taPart 


San  AntortaTX 
VORTAC. 
'2S0O.MOCA 

Quada.  TX  RX 

•3200-MOCA 
Slonawall.  TX  VORTAC .  Ltono.  TX  VORTAC 
•310O-MOCA 


Quada^  TX  FK 

StonawaR.  TX  VORTAC         '4000 


From 

To 

MEA 

MAA 

J  95.7207  Jel 

Route  No. 

20718 

Amended  to 

Delete: 

MIAMI,  FL 

Wahaa.  FLFiX.. 

1B000 

45000 

VORTAC. 

WAHAAFL 

Savannah,  GA 

24000 

45000 

FIX 

VORTAC. 

S  95.8003  VOR  FEDERAL  Airways  Changeover  Points 


Airway  Segment 


From 


V-ise  is  Amended  to  Delete: 
Van  Nuy».  CA  VOR/DME.... 


[FR  Doc.  92-19105  Filed  8-12-fl2;  8:45  am] 
BILUWO  CODE  4910- H-M 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  260 

Guides  for  the  Use  of  Environmental 
Marketing  Claims 

agency:  Federal  Trade  Commission. 
action:  Publication  of  final  guides. 

summary:  The  Federal  Trade 
Commission  has  adopted  guides  for  the 
use  of  environmental  claims  in 
marketing  and  advertising.  The  guides 
address  ^e  applicability  of  section  5  of 
the  FTC  Act  to  environmental 
advertising  and  labeling  claims.  Public 
hearings  on  these  issues  were  held  on 
July  17-18. 1991,  along  with  a  90-day 
public  comment  period.  In  addition  to 
the  guides  themselves,  the  Commission 
is  publishing  in  this  notice  a  summary  of 
an  environmental  assessment  of  the 
guides,  including  a  finding  of  no 
significant  impact,  concluding  that  an 
environmental  impact  statement  is  not 
required  under  applicable  law. 


EFFECTIVE  DATE:  July  28. 1992. 

AOOltESSES:  Copies  of  the 
environmental  assessment  are  available 
fi-om  the  Public  Reference  Branch,  room 
130.  Federal  Trade  Commission.  6th 
Street  and  Pennsylvania  Avenue,  ^fW., 
Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Koelbel  Engle  (Attorney),  (202) 
32&-3161. 

SUPPUEMENTARY  INFORMATION:  On 

Friday,  May  31, 1991,  the  Federal  Trade 
Commission  published  in  the  Federal 
Register  a  request  for  public  comment 
on  issues  concerning  environmental 
marketing  and  advertising  claims,  and  a 
notice  that  it  would  hold  public 
hearings.  56  FR  24968,  May  31. 1991. 
Public  hearings  on  these  issues  were 
held  on  July  17-18, 1991,  along  with  a  90- 
day  public  comment  period.  On  August 
2. 1991.  the  Commission  published  in  the 
Federal  Register  a  notice  extending  the 
comment  period.  56  FR  37026,  Aug.  2. 
1991.  The  Commission  has  now  adopted 
guides  for  the  use  of  environmental 
claims  in  marketing  and  advertising.  The 
guides  address  the  applicability  of 


section  5  of  the  FTC  Act  to 
environmental  advertising  and  labeling 
claims.  In  addition  to  the  guides 
themselves,  the  Commission  is 
publishing  in  this  notice  a  summary  of 
an  environmental  assessment  of  the 
guides,  including  a  finding  of  no 
significant  impact,  concluding  that  an 
environmental  impact  statement  is  not 
required  under  applicable  law. 

List  of  Subjects  in  16  CFR  Part  260 

Advertising,  Environmental  claims. 
Labeling,  and  Trade  practices. 

For  the  reasons  set  forth  in  the 
preamble.  16  CFR  ch.  I  is  amended  by 
adding  part  260  to  read  as  follows: 

PART  260-GUIDES  FOR  THE  USE  OF 
ENVIRONMENTAL  MARKETING 
CLAIMS 


Sec. 

260.1 

260.2 

260.3 

260.4 

260.5 


Statement  of  purpose. 
Scope  of  guides. 
Structure  of  the  guides. 
Review  procedure. 
Interpretation  and  substantiation  of 
environmental  marketing  claims. 
280.6    General  principlea. 
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Sm. 

2007    EmriTonaaental  marketing  daunt. 
200^    Environ^sental  AMCssment 
Authority:  15IUS.C  99  «-58, 

S  280.1    Statctwnt  of  purpOM. 

These  guides  represent  administrative 
interpretations  of  laws  administered  by 
the  Federal  T^ade  Commission  for  the 
guidance  of  the  public  in  conducting  its 
affairs  in  conformity  with  legal 
requirements.  These  guides  specifically 
address  the  application  of  section  5  of 
the  FTC  Act  QlS  U.S.C.  45)  to 
environmenta|l  advertising  and 
marketing  practices.  They  provide  the 
basis  for  voluplary  compliance  with 
such  laws  by  jmembers  of  industry. 
Conduct  incotisistent  with  the  positions 
articulated  inj  these  guides  may  result  in 
corrective  action  by  the  Commission 
under  section  5  if,  after  investigation, 
the  Commission  has  reason  to  believe 
that  the  behaVior  falls  within  the  scope 
of  conduct  d^lared  unlawful  by  the 
statute.         I 

9260.2    Scopi  of  GuMm. 

These  guides  apply  to  environmental 
claims  included  in  labeling,  advertising, 
promotional  iiaterials  and  all  other 
forms  of  marlfeting,  whether  asserted 
directly  or  by  imphcation.  through 
words,  symbols,  emblems,  logos, 
depictions,  pfoduct  brand  names,  or 
through  any  other  means.  The  guides 
apply  to  any  claim  about  the 
environmental  attributes  of  a  product  or 
package  in  connection  with  the  sales. 
offering  for  8*le,  or  marketing  of  such 
product  or  package  for  personal,  family 
or  household,  use,  or  for  conunercial, 
institutional  j)r  industrial  use.  Because 
the  guides  are  not  legislative  rules  under 
section  18  of  the  FTC  Act.  they  are  not 
themselves  enforceable  regulations,  nor 
do  they  have  the  force  and  effect  of  law. 
The  guides  themselves  do  not  preempt 
regulation  of  other  federal  agencies  or  of 
state  and  local  bodies  governing  the  use 
of  environmental  marketing  claims. 
Compliance  with  federal,  state  or  local 
law  and  regulations  concerning  such 
claims,  howaver,  will  not  necessarily 
preclude  Coqunission  law  enforcement 
action  underjsection  5. 

§260.3    Stru^turs of ttw guMes. 

The  guides  are  composed  of  general 
principles  and  specific  guidance  on  the 
use  of  environmental  claims.  These 
general  principles  and  specific  guidance 
are  followed]  by  examples  that  generally 
address  a  sirtgle  deception  concern.  A 
given  claim  may  raise  issues  that  are 
addressed  uader  more  than  one  example 
and  in  more  than  one  section  of  the 
guides.  In  many  of  the  examples,  one  or 
more  options  are  presented  for 


quahfying  a  claim.  These  options  are 
intended  to  provide  a  "safe  harbor"  for 
marketers  who  want  certainty  about 
how  to  make  environmental  claims. 
They  do  not  represent  the  only 
permissible  approaches  to  qualifying  a 
claim.  The  examples  do  not  illustrate  all 
possible  acceptable  claims  or 
disclosures  that  would  be  permissible 
under  section  5.  In  addition,  some  of  the 
illustrative  disclosures  may  be 
appropriate  for  use  on  labels  but  not  in 
print  or  broadcast  advertisements  and 
vice  versa.  In  some  instances,  the  guides 
indicate  within  the  example  in  what 
context  or  contexts  a  particular  type  of 
disclosure  should  be  considered. 

9  260.4    Revtew  procedurs. 

Three  years  after  the  date  of  adoption 
of  these  guides,  the  Commission  will 
seek  pubUc  comment  on  whether  and 
how  the  guides  need  to  be  modified  in 
light  of  ensuing  developments.  Parties 
may  petition  the  Commission  to  alter  or 
amend  these  guides  in  light  of 
substantial  new  evidence  regarding 
consumer  interpretation  of  a  claim  or 
regarding  substantiation  of  a  claim. 
Following  review  of  such  a  petition,  the 
Commission  v^ll  take  such  action  as  it 
deems  appropriate. 

S  26a5    Interpretation  and  sut>stantlatlon 
of  •nvkonmental  marketing  cMm*. 

Section  5  of  the  FTC  Act  makes 
unlawful  deceptive  acts  and  practices  in 
or  affecting  commerce.  The 
Commission's  criteria  for  determining 
whether  an  express  or  implied  claim  has 
been  made  are  enunciated  in  the 
Commission's  Policy  Statement  on 
Deception.*  In  addition,  any  party 
making  an  express  or  implied  claim  that 
presents  an  objective  assertion  about 
the  environmental  attribute  of  a  product 
or  package  must,  at  the  time  the  claim  is 
made,  possess  and  rely  upon  a 
reasonable  basis  substantiating  the 
claim.  A  reasonable  basis  consists  of 
competent  and  reliable  evidence.  In  the 
context  of  environmental  marketing 
claims,  such  substantiation  will  often 
require  competent  and  rehable  scientific 
evidence.  For  any  test,  analysis, 
research,  study  or  other  evidence  to  be 
"competent  and  reliable"  for  purposes  of 
these  guides,  it  must  be  conducted  and 
evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
profession  to  yield  accurate  and  reliable 
results.  Further  guidance  on  the 


•  aiffdole  Associate*,  Inc^  103  F.T.C  lia  at  178, 
178  n.7,  nS,  appendix,  reprinting  letter  dated  Oct 
14, 1983.  from  the  Commission  to  The  Honorable 
John  D.  Dingell.  Chairman.  Committee  on  Energy 
and  Commerce.  U^  House  of  Representative* 
(1964)  ("Deception  Statemenl"). 


reasonable  basis  standard  is  set  forth  in 
the  Commission's  1983  Policy  Statement 
on  the  Advertising  Substantiation 
Doctrine.  49  FR  30,999  (1984);  appended 
to  Thompson  Medical  Co.,  104  F.T.C.  648 
(1984).  TTiese  guides,  therefore,  attempt 
to  preview  Commission  policy  in  a 
relatively  new  context — that  of 
environmental  claims. 

9  260.6    General  principles. 

The  following  general  principles  apply 
to  all  enviromnental  marketing  claims, 
including,  but  not  limited  to,  those 
described  in  §  260.7.  In  addition.  §  260.7 
contains  specific  guidance  applicable  to 
certain  environmental  marketing  claims. 
Claims  should  comport  with  all  relevant 
provisions  of  these  guides,  not  simply 
the  provision  that  seems  most  directly 
applicable. 

(a)  Qualifications  and  Disclosures. 
The  Commission  traditionally  has  held 
that  in  order  to  be  effective,  any 
qualifications  or  disclosures  such  as 
those  described  in  these  guides  should 
be  sufficiently  clear  and  prominent  to 
prevent  deception.  Qarity  of  language, 
relative  type  size  and  proximity  to  the 
claim  being  qualified,  and  an  absence  of 
contrary  claims  that  could  undercut 
e^ectiveness,  will  maximize  the 
Hkelihood  that  the  qualifications  and 
disclosures  are  appropriately  clear  and 
prominent. 

(b)  Distinction  Between  Benefits  of 
Product  and  Package.  An  environmental 
marketing  claim  should  be  presented  in 
a  way  that  makes  clear  whether  the 
environmental  attribute  or  benefit  being 
asserted  refers  to  the  product,  the 
product's  packaging  or  to  a  portion  or 
component  of  the  product  or  packaging. 
In  general,  if  the  environmental  attribute 
or  benefit  applies  to  all  but  minor, 
incidental  components  of  a  product  or 
package,  the  claim  need  not  be  qualified 
to  identify  that  fact.  There  may  be 
exceptions  to  this  general  principle.  For 
example,  if  an  unqualified  "recyclable" 
claim  is  made  and  the  presence  of  the 
incidental  component  significantly  limits 
the  ability  to  recycle  the  product,  then 
the  claim  would  be  deceptive. 

Example  1:  A  box  of  aluminum  foil  is 
labeled  with  the  claim  "recyclable,"  without 
further  elaboration.  Unless  the  type  of 
product,  surrounding  language,  or  other 
context  of  the  phrase  establishes  whether  the 
claim  refers  to  the  foil  or  the  box.  the  claim  is 
deceptive  if  any  part  of  either  the  box  or  the 
foil,  other  than  minor,  incidental  components, 
cannot  be  recycled. 

Example  2:  A  soft  drink  bottle  is  labeled 
"recycled."  The  bottle  is  made  entirely  from 
recycled  materials,  but  the  bottle  cap  is  not. 
Because  reasonable  consumers  are  likely  to 
consider  the  bottle  cap  to  be  a  minor, 
inddeotal  component  of  the  package,  the 
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claim  Is  not  deceptive.  Similarly,  it  would  not 
be  deceptive  to  label  a  shopping  bag 
"recycled"  where  the  bag  is  made  entirely  of 
recycled  material  but  the  easily  detachable 
handle,  an  incidental  component  is  not. 

(c)  Overstatement  of  Environmental 
Attribute.  An  environmental  marketing 
claim  should  not  be  presented  in  a 
manner  that  overstates  the 
environmental  attribute  or  benefit, 
expressly  or  by  implication.  Marketers 
should  avoid  implications  of  significant 
environmental  benefits  if  the  benefit  is 
in  fact  negligible. 

Example  1:  A  package  is  labeled.  "50% 
more  recycled  content  than  before."  The 
manufacturer  increased  the  recycled  content 
of  its  package  from  2  percent  recycled 
material  to  3  percent  recycled  material. 
Although  the  claim  is  technically  true,  it  is 
likely  to  convey  the  false  impression  that  the 
advertiser  has  Increased  significantly  the  use 
of  recycled  material. 

Example  2:  A  trash  t>ag  is  labeled 
"recyclable"  without  qualification.  Because 
trash  bags  will  ordinarily  not  be  separated 
out  from  other  trash  at  the  landfill  or 
Incinerator  for  recycling,  they  are  highly 
unlikely  to  l>e  used  again  for  any  purpose. 
Even  if  the  bag  is  technically  capable  of  being 
recycled,  the  claim  is  deceptive  since  it 
assierts  an  environmental  benefit  where  no 
significant  or  meaningful  benefit  exists. 

Example  3:  A  paper  grocery  sack  is  labeled 
"reusable."  The  sack  can  be  brought  back  to 
the  store  and  reused  for  carrying  groceries 
but  will  fall  apart  after  two  or  three  reuses, 
on  average.  Because  reasonable  consumers 
are  unlikely  to  assume  that  a  paper  grocery 
sack  is  durable,  the  unqualified  claim  does 
not  overstate  the  environmental  benefit 
conveyed  to  consumers.  The  claim  is  not 
deceptive  and  does  not  need  to  be  qualified 
to  indicate  the  limited  reuse  of  the  sack. 

(d)  Comparative  Claims. 
Environmental  marketing  claims  that 
include  a  comparative  statement  should 
be  presented  in  a  manner  that  makes  the 
basis  for  the  comparison  sufficiently 
clear  to  avoid  consumer  deception.  In 
addition,  the  advertiser  should  be  able 
to  substantiate  the  comparison. 

Example  1:  An  advertiser  notes  that  its 
shampoo  bottle  contains  "20%  more  recycled 
content"  The  claim  in  its  context  is 
ambiguous.  Depending  on  contextual  factors, 
it  could  be  a  comparison  either  to  the 
advertiser's  immediately  preceding  product 
or  to  a  competitor's  product.  The  advertiser 
should  clarify  the  claim  to  make  the  basis  for 
comparison  clear,  for  example,  by  saying 
"20%  more  recycled  content  than  our  previous 
package."  Otherwise,  the  advertiser  should 
be  prepared  to  substantiate  whatever 
comparison  is  conveyed  to  reasonable 
consumers. 

Example  2:  An  advertiser  claims  that  "our 
plastic  diaper  liner  has  the  most  recycled 
content."  The  advertised  diaper  does  have 
more  recycled  content,  calculated  as  a 
percentage  of  weight  than  any  other  on  the 
market  although  it  is  still  well  under  100% 
recycled.  Provided  the  recycled  content  and 
the  comparaUve  difference  between  the 


product  and  those  of  competitors  are 
significant  and  provided  the  specific 
comparison  can  be  substantiated,  the  claim  is 
not  deceptive. 

Example  3:  An  ad  claims  that  the 
advertiser's  packaging  creates  "less  waste 
than  the  leading  national  brand. "  The 
advertiser's  source  reduction  was 
implemented  sometime  ago  and  is  supported 
by  a  calculation  comparing  the  relative  solid 
waste  contributions  of  the  two  packages.  The 
advertiser  should  l>e  able  to  substantiate  that 
the  comparison  remains  accurate. 

§  260.7    Environmental  marketing  claims. 

Guidance  about  the  use  of 
environmental  marketing  claims  is  set 
forth  below.  Each  guide  is  followed  by 
several  examples  that  illustrate,  but  do 
not  provide  an  exhaustive  list  of,  claims 
that  do  and  do  not  comport  with  the 
guides.  In  each  case,  the  general 
principles  set  forth  in  fi  280.6  should  also 
be  followed.* 

(a)  General  Environmental  Benefit 
Claims.  It  is  deceptive  to  misrepresent, 
directly  or  by  implication,  that  a  product 
or  package  offers  a  general 
environmental  benefit.  Unqualified 
general  claims  of  environmental  benefit 
are  difficult  to  interpret,  and  depending 
on  their  context  may  convey  a  wide 
range  of  meanings  to  consumers.  In 
many  cases,  such  claims  may  convey 
that  the  product  or  package  has  specific 
and  far-reaching  environmental  benefits. 
As  explained  in  the  Commission's  Ad 
Substantiation  Statement  every  express 
and  material,  implied  claim  that  the 
general  assertion  conveys  to  reasonable 
consumers  about  an  objective  quality, 
feature  or  attribute  of  a  product  must  be 
substantiated.  Unless  this  substantiation 
duty  can  be  met  broad  environmental 
claims  should  either  be  avoided  or 
qualified,  as  necessary,  to  prevent 
deception  about  the  specific  nature  of 
the  environmental  benefit  being 
asserted. 

Example  1:  A  brand  name  like  "Eco-Safe" 
would  be  deceptive  if,  in  the  context  of  the 
product  so  named,  it  leads  consumers  to 
believe  that  the  product  has  environmental 
beneHts  which  cannot  be  substantiated  by 
the  manufacturer.  The  claim  would  not  be 
deceptive  if  "Eco-Safe"  were  followed  by 
clear  and  prominent  qualifying  language 
limiting  the  safety  representation  to  a 
particular  product  attribute  for  which  it  could 
be  substantiated,  and  provided  that  no  other 
deceptive  implications  were  created  by  the 
context 

Example  2:  A  product  wrapper  is  printed 
with  the  claim  "Environmentally  Friendly." 
Textual  comments  on  the  wrapper  explain 
that  the  wrapper  is  "Environmentally 


*  These  guidei  do  not  addreM  claimi  based  on  a 
"lifecyde"  theory  of  environmental  i>enerit  Such 
analyse*  are  still  In  their  infancy  and  thus  the 
Conunisslon  lacks  sufficient  information  on  which 
to  t>ase  guldanca  at  this  time. 


Friendly  because  it  was  not  chlorine 
bleached,  a  process  that  has  been  shown  to 
create  harmful  substances."  The  wrapper 
was.  in  fact,  not  bleached  with  chlorine. 
However,  the  production  of  the  wrapper  now 
creates  and  releases  to  the  environment 
significant  quantities  of  other  harmful 
substances.  Since  consumers  are  likely  to 
interpret  the  "Environmentally  Friendly" 
claim,  in  combination  with  the  textual 
explanation,  to  mean  that  no  significant 
harmful  substances  are  currently  released  to 
the  environment  the  "Environmentally 
Friendly"  claim  would  be  deceptive. 

Example  3:  A  pump  spray  product  is 
labeled  "environmentally  safe  "  Most  of  the 
product's  active  ingredients  consist  of 
volatile  organic  compounds  (VOCs)  that  may 
cause  smog  by  contributing  to  ground-level 
ozone  formation.  The  claim  is  deceptive 
because,  absent  further  qualification,  it  is 
likely  to  convey  to  consumers  that  use  of  the 
product  will  not  result  in  air  pollution  or 
other  harm  to  the  environment. 

(b)  Degradable/Biodegradable/ 
Photodegradable.  It  is  deceptive  to 
misrepresent,  directly  or  by  implication, 
that  a  product  or  package  is  degradable, 
biodegradable  or  photodegradable.  An 
unquaUfied  claim  that  a  product  or 
package  is  degradable,  biodegradable  or 
photodegradable  should  be 
substantiated  by  competent  and  reliable 
scientific  evidence  that  the  entire 
product  or  package  will  completely 
break  down  and  return  to  nature,  i.e.. 
decompose  into  elements  found  in 
nature  within  reasonable  short  period  of 
time  after  customary  disposal.  Claims  of 
degradability,  biodegradability  or 
photodegradabiUty  should  be  qualified 
to  the  extent  necessary  to  avoid 
consumer  deception  about: 

(1)  The  product  or  package's  abihty  to 
degrade  in  the  environment  where  it  is 
customarily  disposed;  and 

(2)  The  rate  and  extent  of  degradation. 

Example  1:  A  trash  bag  is  marketed  as 
"degradable,"  which  no  qualification  or  other 
disclosure.  The  marketer  relies  on  soil  burial 
tests  to  show  that  the  product  will 
decompose  in  the  presence  of  water  and 
oxygen.  The  trash  bags  are  customarily 
disposed  of  in  incineration  facilities  or  at 
sanitary  landfills  that  are  managed  in  a  way 
that  inhibits  degradation  by  minimizing 
moisture  and  oxygen.  Degradation  will  be 
irrelevant  for  those  trash  bags  that  are 
incinerated  and,  for  those  disposed  of  in 
landfills,  the  marketer  does  not  possess 
adequate  substantiation  that  the  bags  will 
degrade  in  a  reasonably  short  period  of  time 
in  a  landfill.  The  claim  is  therefore  deceptive. 

Example  Z.  A  commercial  agricultural 
plastic  mulch  film  is  advertised  as 
"Photodegradable"  and  qualified  with  the 
phrase.  "Will  break  down  into  small  pieces  if 
left  uncovered  in  sunlight. "  The  claim  is 
supported  by  competent  and  reliable 
scientific  evidence  that  the  product  will  break 
down  in  a  reasonably  shori  period  of  time 
after  being  exposed  to  sunlight  and  into 
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Bufficiently  small  |Mec«8  to  become  part  of 
the  »oil.  The  qualiied  claim  is  not  deceptive. 
Because  the  claim  is  qualified  to  Indicate  the 
limited  extent  of  breakdown,  the  advertiser 
need  not  meet  the  elemenU  for  an  unqualified 
photodegradable  daim,  i.e..  that  the  product 
will  not  only  break  down,  but  also  will 
decompose  into  elements  found  in  nature. 

Example  3;  A  soap  or  shampoo  product  is 
advertised  as  "biodegradeable,"  with  no 
qualification  or  otjier  disclosure.  The 
manufacturer  has  Competent  and  reliable 
scientific  evidenc^  demonstrating  that  the 
product,  which  is  ^stomarily  disposed  of  in 
sewage  systems.  Will  break  down  and 
decompose  into  eltments  found  in  natur«  in  a 
short  period  of  tin»e.  The  claim  is  not 
deceptive.  j 

(c)  Compostable.  It  is  deceptive  to 
misrepresent,  directly  or  by  implication, 
that  a  product  oi  package  is 
compostable.  Ap  unqualified  claim  that 
a  product  or  package  is  compostable 
should  be  subst^tiated  by  competent 
and  reliable  scientific  evidence  that  all 
the  materials  inlthe  product  or  package 
will  break  downi  into,  or  otherwise 
become  part  of.  jusable  compost  (e.g.. 
soil-conditioning  material,  mulch)  in  a 
safe  and  timely  taanner  in  an 
appropriate  composting  program  or 
facihty,  or  in  a  home  compost  pile  or 
device.  Claims  of  compostability  should 
be  quaUfied  to  ttie  extent  necessary  to 
avoid  consumer  deception.  An 
unqualified  claim  may  be  deceptive. 

(1)  If  municipal  composting  facihties 
are  not  available  to  a  substantial 
majority  of  consumers  or  communities 
where  the  packige  is  sold; 

(2)  If  the  claim  misleads  consxmiers 
about  the  envirfinmental  benefit 
provided  when  the  product  is  disposed 
of  in  a  landfill:  pr 

(3)  If  consumers  misunderstand  the 
claim  to  mean  that  the  package  can  be 
safely  composted  in  their  home  compost 
pile  or  device,  When  in  fact  it  cannot 

Example  1:  A  ifanufacturer  indicates  that 
its  unbleached  ctrfTee  filter  is  compostable. 
The  unqualified  daira  is  not  deceptive 
provided  the  mailufacturer  can  substantiate 
that  the  filter  cart  be  converted  safely  to 
usable  compost  i^  a  timely  manner  in  a  home 
compost  pile  or  device,  as  well  as  in  an 
appropriate  comoosting  program  or  facility. 

Exampla  2:  A  l^wn  and  leaf  bag  is  labeled 
as  "Compostablei  in  California  Municipal 
Yard  Waste  Conjposting  Facilities."  The  bag 
contains  toxic  in|redients  that  are  released 
into  the  compost  material  as  the  bag  breaks 
down.  The  daim, is  deceptive  if  the  presence 
of  these  toxic  in*edients  prevents  the 
compost  from  being  usable. 

Example  3:  A  manufacturer  indicates  that 
its  paper  plate  is  suitable  for  home 
composting.  If  the  manufacturer  possesses 
substantiation  for  claiming  that  the  paper 
plate  can  be  converted  safely  to  usable 
compost  in  a  hoifce  compost  pile  or  device, 
this  daim  is  not  deceptive  even  if  no 
municipal  composting  facilities  exist 


Example  4:  A  manufacturer  makes  an 
unqualified  daim  that  Its  package  is 
compostable.  Although  munidpal  composting 
facilities  exist  where  the  product  is  sold,  the 
package  will  not  break  down  into  usable 
compost  in  a  home  compost  pile  or  device.  To 
avoid  deception,  the  manufacturer  should 
disclose  that  the  package  is  not  suitable  for 
home  composting. 

Example  5:  A  nationally  marketed  lawn 
and  leaf  bag  is  labeled  "compostable."  Also 
printed  on  the  bag  is  a  disdosure  that  the  bag 
is  not  designed  for  use  In  home  compost  piles. 
The  bags  are  in  fact  composted  in  municipal 
yard  waste  composting  programs  in  many 
communities  around  the  country,  but  such 
programs  are  not  available  to  a  substantial 
majority  of  consumers  where  the  bag  is  sold. 
The  daim  is  deceptive  since  reasonable 
consumers  living  in  areas  not  served  by 
munidpal  yard  waste  programs  may 
understand  the  reference  to  mean  that 
composting  fadlities  accepting  the  bags  are 
available  in  their  area.  To  avoid  deception, 
the  daim  should  be  qualified  to  indicate  the 
limited  availability  of  such  programs,  for 
example,  by  stating,  "Appropriate  facilities 
may  not  exist  in  your  area."  Other  examples 
of  adequate  qualification  of  the  daim  include 
providing  the  approximate  percentage  of 
communities  or  the  population  for  which  such 
programs  are  available. 

Example  6:  A  manufacturer  sells  a 
disposable  diaper  that  bears  the  legend, 
"This  diaper  can  be  composted  where 
municipal  solid  waste  composting  facilities 
exist  There  are  currently  (X  number  of) 
municipal  sobd  waste  composting  facilities 
across  the  country."  The  daim  is  not 
deceptive,  assuming  that  composting 
fadlities  are  available  as  claimed  and  the 
manufacturer  can  substantiate  that  the  diaper 
can  be  converted  safely  to  usable  compost  in 
munidpal  solid  waste  composting  fadlities. 
Example  7:  A  manufacturer  markets  yard 
waste  bags  only  to  consumers  residing  in 
particular  geographic  areas  served  by  county 
yard  waste  composting  programs.  The  bags 
meet  spedfications  for  these  programs  and 
are  labeled,  "Compostable  Yard  Waste  Bag 
for  County  Composting  Programs."  The  claim 
is  not  deceptive.  Because  the  bags  are 
compostable  where  they  are  sold,  no 
qualification  is  required  to  indicate  the 
limited  availability  of  composting  fadlities. 

(d)  Recyclable.  It  is  deceptive  to 
misrepresent  directly  or  by  implication, 
that  a  product  or  padcage  is  recyclable. 
A  product  or  package  should  not  be 
marketed  as  recyclable  unless  it  can  be 
collected,  separated  or  otherwise 
recovered  from  the  solid  waste  stream 
for  use  in  the  form  of  raw  materials,  in 
the  manufacture  or  assembly  of  a  new 
package  or  product.  Unquafified  claims 
of  recyclability  for  a  product  or  package 
may  be  made  if  the  entire  product  or 
package,  excluding  minor  incidental 
components,  is  recyclable.  For  products 
or  packages  that  are  made  of  both 
recyclable  and  non-recyclable 
components,  the  recyclable  claim  should 
be  adequately  qualified  to  avoid 
consumer  deception  about  which 


portions  or  components  of  the  product 
or  package  are  recyclable.  Claims  of 
recyclability  should  be  qualified  to  the 
extent  necessary  to  avoid  consumer 
deception  about  any  limited  availability 
of  recycling  programs  and  collection 
sites.  If  an  incidental  component 
significantly  limits  the  ability  to  recycle 
the  product  the  claim  would  be 
deceptive.  A  product  or  package  that  is 
made  from  recyclable  material,  but 
because  of  its  shape,  size  or  some  other 
attribute,  is  not  accepted  in  recycling 
programs  for  such  material,  should  not 
be  marketed  as  recyclable. 

Example  1:  A  packaged  product  is  labeled 
with  an  unqualified  claim,  "recyclable."  It  is 
unclear  from  the  type  of  product  and  other 
context  whether  the  daim  refers  to  the 
product  or  its  package.  The  unqualified  daim 
is  likely  to  convey  to  reasonable  consumers 
that  all  of  both  the  product  and  its  packaging 
that  remain  after  normal  use  of  the  product 
exempt  for  minor,  inddental  components,  can 
be  recyded.  Unless  each  such  message  can 
be  substantiated,  the  daim  should  be 
quaUfied  to  indicate  what  portions  are 
recyclable. 

Example  2:  A  plastic  package  is  labeled  on 
the  bottom  with  the  Sodety  of  the  Plastics 
Industry  (SPI)  code,  consisting  of  a  design  of 
arrows  in  a  triangular  shape  containing  a 
number  and  abbreviation  identifying  the 
component  plastic  resin.  Without  more,  the 
use  of  the  SPI  symbol  (or  similar  industry 
codes)  on  the  bottom  of  the  package,  or  in  a 
similarly  inconspicuous  location,  does  not 
constitute  a  daim  of  recyclability. 

Example  3:  A  container  can  be  burned  in 
incinerator  facilities  to  produce  heat  and 
power.  It  cannot  however,  be  recycled  into 
new  products  or  packaging.  Any  daim  thai 
the  container  is  recydable  would  be 
deceptive. 

Example  4:  A  nationally  marketed  bottle 
bears  the  unqualified  statement  that  it  is 
"recyclable."  Collection  sites  for  recycling 
the  material  in  question  are  not  available  to  a 
substantial  majority  of  consumers  or 
communities,  although  collection  sites  are 
established  in  a  significant  percentage  of 
communities  or  available  to  a  significant 
percentage  of  the  population.  The  unq'^^UGed 
daim  is  deceptive  since,  unless  evidence 
shows  otherwise,  reasonable  consumers 
living  in  communities  not  served  by  programs 
may  conclude  that  recycling  programs  for  the 
material  are  available  in  their  area.  To  avoid 
decepbon.  the  daim  should  be  qualified  to 
indicate  the  limited  availability  of  programs, 
for  example,  by  stating,  "Check  to  see  if 
recycling  faciUties  exist  in  your  area."  Other 
examples  of  adequate  quahfications  of  the 
claim  indude  providing  the  approximate 
percentage  of  communities  or  the  population 
to  whom  programs  are  available. 

Example  5:  A  soda  bottle  is  marketed 
nationally  and  labeled.  "Recydable  where 
fadlities  exist"  Recyding  programs  for 
material  of  this  type  and  size  are  available  in 
a  significant  percentage  of  communities  or  to 
a  significant  percentage  of  the  population,  but 
are  not  available  to  a  substantial  majority  of 
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consumers.  The  claim  it  deceptive  tince. 
unless  evidence  shows  otherwise,  reasonable 
consumers  living  in  communities  not  served 
by  programs  may  understand  this  phrase  to 
mean  that  programs  are  available  in  their 
area.  To  avoid  deception,  the  claim  should  be 
further  qualified  to  indicate  the  limited 
availability  of  programs,  for  example,  by 
using  any  of  the  approaches  set  forth  in 
Example  4  above. 

Example  6:  A  plastic  detergent  bottle  is 
marketed  as  follows:  "Recyclable  in  the  few 
communities  with  facilities  for  colored  HDPE 
bottles."  Collection  sites  for  recycling  (he 
container  have  been  established  in  a  half- 
dozen  major  metropolitan  areas.  This 
disclosure  illustrates  one  approach  to 
qualifying  a  claim  adequately  to  prevent 
deception  about  the  limited  availability  of 
recycling  programs  where  collection  facilities 
are  not  established  in  a  significant 
percentage  of  communities  or  available  to  a 
significant  percentage  of  the  population. 
Other  examples  of  adequate  qualification  of 
the  claim  include  providing  the  number  of 
communities  with  programs,  or  the 
percentage  of  communities  or  the  population 
to  which  programs  are  available, 

Exampia  7:  A  label  claims  that  the  package 
"includes  some  recyclable  materiaL"  The 
package  is  composed  of  four  layers  of 
different  materials,  bonded  together.  One  of 
the  layers  is  made  from  the  recyclable 
material  but  the  others  are  not  While 
programs  for  recycling  this  type  of  material 
are  available  to  a  substantial  majority  of 
consumers,  only  a  few  of  those  programs 
have  the  capability  to  separate  out  the 
recyclable  layer.  Even  though  it  is 
technologically  possible  to  separate  the 
layers,  the  claim  is  not  adequately  qualified 
to  avoid  consumer  deception.  An 
appropriately  qualified  claim  would  be, 
"includes  material  recyclable  in  the  few 
communities  that  collect  multi-layer 
products."  Other  examples  of  adequate 
qualification  of  the  claim  include  providing 
the  number  of  communities  with  programs,  or 
the  percentage  of  communities  or  the 
population  to  which  programs  are  available. 

Example  S:  A  product  is  marketed  as 
having  a  "recyclable"  container.  The  product 
is  distributed  and  advertised  only  in 
Missouri.  Collection  sites  for  recycling  the 
container  are  available  to  a  substantial 
majority  of  Missouri  residents,  but  are  not  yet 
available  nationally.  Because  programs  are 
generally  available  where  the  product  is 
marketed,  the  unqualified  claim  does  not 
deceive  consumers  about  the  limited 
availability  of  recycling  programs, 

(e)  Recycled  Content.  A  recycled 
content  claim  may  be  made  only  for 
materials  that  have  been  recovered  or 
otherwise  diverted  from  the  solid  waste 
stream,  either  during  the  manufacturing 
process  (pre-consuraer).  or  after 
constuner  use  (post-consumer).  To  the 
extent  the  source  of  recycled  content 
includes  pre-consumer  material,  the 
manufactiu«r  or  advertiser  must  have 
substantiation  for  concluding  that  the 
pre-consumer  material  would  otherwise 
have  entered  the  solid  waste  stream.  In 
asserting  a  recycled  content  claim. 


distinctions  may  be  made  between  pre- 
consiuner  and  post-consumer  materials. 
Where  such  distinctions  are  asserted, 
any  express  or  implied  claim  about  the 
specific  pre-consumer  or  post-consiuner 
content  of  a  product  or  package  must  be 
substantiated.  It  is  deceptive  to 
misrepresent,  directly  or  by  implication, 
that  a  product  or  package  is  made  of 
recycled  material.  Unqualified  claims  of 
recycled  content  may  be  made  only  if 
the  entire  product  or  package,  excluding 
minor,  incidental  components,  is  made 
from  recycled  material.  For  products  or 
packages  that  are  only  partially  made  of 
recycled  material,  a  recycled  claim 
should  be  adequately  qualified  to  avoid 
consumer  deception  about  the  amount, 
by  weight,  of  recycled  content  in  the 
finished  product  or  package. 

Example  1:  A  manufacturer  routinely 
collects  spilled  raw  material  and  scraps  from 
trimming  finished  products.  After  a  minimal 
amount  of  reprocessing,  the  manufacturer 
combines  the  spills  and  scraps  with  virgin 
material  for  use  in  further  production  of  the 
same  product.  A  claim  that  the  product 
contains  recycled  material  is  deceptive  since 
the  spills  and  scraps  to  which  the  claim  refers 
are  normally  reused  by  industry  within  the 
original  manufacturing  process,  and  would 
not  normally  have  entered  the  waste  stream. 

Example  2:  A  manufacturer  purchases 
material  from  a  firm  that  collects  discarded 
material  from  other  manufacturers  and 
resells  it.  All  of  the  material  was  diverted 
from  the  solid  waste  stream  and  is  not 
normally  reused  by  industry  within  the 
original  manufacturing  process.  The 
manufacturer  includes  the  weight  of  this 
material  in  its  calculations  of  the  recycled 
content  of  its  products.  A  claim  of  recycled 
content  based  on  this  calculation  is  not 
deceptive  because,  absent  the  purchase  and 
reuse  of  this  material,  it  would  have  entered 
the  waste  stream. 

Example  S:  A  greeting  card  is  composed 
30%  by  weight  of  paper  collected  from 
consumers  after  use  of  a  paper  product,  and 
20%  by  weight  of  paper  that  was  generated 
after  completion  of  the  paper-making  process, 
diverted  from  the  solid  waste  stream,  and 
otherwise  would  not  normally  have  been 
reused  in  the  original  manufacturing  process. 
The  marketer  of  the  card  may  claim  either 
that  the  product  "contains  50%  recycled 
material."  or  may  identify  the  specific  pre- 
consumer  and/or  post-consumer  content  by 
stating,  for  example,  that  the  product 
"contains  50%  total  recycled  material.  30%  of 
which  is  post-consumer  material." 

Example  4:  A  package  with  20%  recycled 
content  by  weight  is  labeled  as  containing 
"20%  recycled  paper."  Some  of  the  recycled 
content  was  composed  of  material  collected 
from  consumers  after  use  of  the  original 
product  The  rest  was  composed  of  overrun 
newspaper  stock  never  sold  to  customers. 
The  claim  is  not  deceptive. 

Example  5:  A  product  in  a  multi-component 
package,  such  as  a  paperl>oard  box  in  a 
shrink-wrapped  plastic  cover,  indicates  that 
it  has  recycled  packaging.  The  paperboard 
box  is  made  entirely  of  recycled  material,  but 


the  plastic  cover  is  not  The  claim  is 
deceptive  since,  without  qualificatloa  it 
suggests  that  both  components  are  recycled. 
A  claim  limited  to  the  paperboard  box  would 
not  be  deceptive. 

Example  6:  A  package  is  made  from  layers 
of  foil  plastic  and  paper  laminated  together, 
although  the  layers  are  indistinguishable  to 
consumers.  The  label  claims  (hat  "one  of  the 
three  layers  of  this  package  is  made  of 
recycled  plastic."  The  plastic  layer  is  made 
entirely  of  recycled  plastic  The  claim  is  not 
decepHve  provided  the  recycled  plastic  layer 
constitutes  a  significant  component  of  the 
entire  package. 

Example  7:  A  paper  product  is  labeled  as 
containing  "100%  recycled  fiber."  The  claim  is 
not  deceptive  if  the  advertiser  can 
substantiate  the  conclusion  that  100%  by 
weight  of  the  fiber  in  the  finished  product  is 
recycled. 

Example  S:  A  frozen  dinner  is  marketed  in 
a  package  composed  of  a  cardboard  box  over 
a  plastic  tray.  The  package  bears  the  legend, 
"package  made  from  30%  recycled  material" 
Each  packaging  component  amounts  to  one- 
half  the  weight  of  the  total  package.  The  box 
is  20%  recycled  content  by  weight  while  the 
plastic  tray  is  40%  recycled  content  by 
weight  The  claim  is  not  deceptive,  since  the 
average  amount  of  recycled  matenal  is  30%. 

Example  V:  A  paper  greeting  card  is  lal>eled 
as  contaming  50%  by  weight  recycled  content. 
The  seller  purchases  paper  stock  from  several 
sources  and  the  amount  of  recycled  material 
in  the  stock  provided  by  each  source  varies. 
Because  the  50%  figure  is  based  on  the  annual 
weighted  average  of  recycled  material 
purchased  from  the  sources  after  accounting 
for  fiber  loss  during  the  production  process, 
the  claim  is  permissible. 

(f)  Source  Reduction.  It  is  deceptive  to 
misrepresent,  directly  or  by  Implication, 
that  a  product  or  package  has  been 
reduced  or  is  lower  in  weight,  volume  or 
toxicity.  Source  reduction  claims  should 
be  qualified  to  the  extent  necessary  to 
avoid  consumer  deception  about  the 
amount  of  the  source  reduction  and 
about  the  basis  for  any  comparison 
asserted. 

Example  1:  An  ad  claims  that  solid  waste 
created  by  disposal  of  the  advertiser's 
packaging  is  "now  10%  less  than  our  previous 
package,"  The  claim  is  not  deceptive  if  the 
advertiser  has  substantiation  that  shows  (hat 
disposal  of  the  current  package  contributes 
10%  less  waste  by  weight  or  volume  to  the 
solid  waste  stream  when  compared  with  the 
immediately  preceding  version  of  the 
package. 

Example  2:  An  advertiser  notes  that 
disposal  of  its  product  generates  "10%  less 
waste."  The  claim  is  ambiguous.  Depending 
on  contextual  factors,  it  could  be  a 
comparison  either  to  the  immediately 
preceding  product  or  to  a  competitor's 
product  The  "10%  less  waste"  reference  is 
deceptive  unless  the  seller  clarifies  which 
comparison  is  intended  and  substantiates 
that  comparison,  or  substantiates  both 
possible  interpretations  of  the  claim 
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(g)  Refillabh.  It  is  deceptive  to 
misrepresent,  directly  or  by  implication, 
that  a  package  is  refillable.  An 
unqualified  refillable  claim  should  not 
be  asserted  unless  a  system  is  provided 
for  : 

(1)  The  coUf  ction  and  return  of  the 
package  for  rafill;  or 

(2)  The  latef  refill  of  the  package  by 
consumers  wth  product  subsequently 
kold  in  another  package. 

A  package  should  not  be  marketed  with 
an  unqualified  refillable  claim,  if  it  is  up 
to  the  consumer  to  find  new  ways  to 
refill  the  package. 

Example  1:  K  container  is  labeled 
"refillable  x  times."  The  manufacturer  has  the 
capability  to  re^ll  returned  containers  and 
can  show  that  *e  container  will  withstand 
being  refilled  at  least  x  times.  The 
manufacturer,  however,  has  established  no 
collection  program.  The  unqualified  claim  is 
deceptive  because  there  is  no  means  for 
collection  and  return  of  the  container  to  the 
manufacturer  f0r  refill. 

Example  2:  A  bottle  of  fabric  softener 
states  that  it  is  {n  a  "handy  refillable 
container."  Tha  manufacturer  also  sells  a 
large-sized  container  that  indicates  that  the 
consumer  is  expected  to  use  it  to  refill  the 
smaller  container.  The  manufacturer  sells  the 
large-sized  container  in  the  same  market 
areas  where  it  fells  the  small  container.  The 
claim  is  not  de<Jeptive  because  there  is  a 
means  for  con^imers  to  refill  the  smaller 
container  from  larger  containers  of  the  same 
product 

(h)  Ozone  i'afe  and  Ozone  Friendly.  It 
is  deceptive  to  misrepresent,  directly  or 
by  implicatioh.  that  a  product  is  safe  for 
or  "friendly"  \o  the  ozone  layer.  A  claim 
that  a  product  does  not  harm  the  ozone 
layer  is  deceptive  if  the  product  contains 
an  ozone-depleting  substance. 

Example  1:  A  product  is  labeled  "ozone 
friendly."  The  f  laim  is  deceptive  if  the 
product  contains  any  ozone-depleting 
substance,  incliiding  those  substances  listed 
as  Class  1  or  Class  U  chemicals  in  title  VI  of 
the  Clean  Air  Act  Amendments  of  1990, 
Public  Law  NoriOl-549,  or  others 
subsequently  designated  by  EPA  as  ozone- 
depleting  substances.  Class  I  chemicals 
currently  listej  in  title  VI  are 
chlorofluorocafbons  (CFCs).  halons,  carbon 
tetrachloride  aiid  1,1.1-trichloroethane.  Class 
II  chemicals  currently  listed  in  title  VI  are 
hydrochlorofluorocarbons  (HCFCs). 

Example  2;  The  seller  of  an  aerosol  product 
makes  an  unqualified  claim  that  its  product 
"Contains  no  CFCs."  Although  the  product 
does  not  cont*n  CFCs,  it  does  contain 
HCFC-22.  another  ozone  depleting  ingredient. 
Because  the  clpim  "Contains  no  CFCs"  may 
imply  to  reasotiable  consumers  that  the 
product  does  not  harm  the  ozone  layer,  the 
claim  is  deceptive. 

Example  3:  A  product  is  labeled  'This 
product  is  95'^  less  damaging  to  the  ozone 
layer  than  paajl  formulations  that  contained 
CFCs."  The  m^ufacturer  has  substituted 
HCFCs  for  CF  >12,  and  can  substantiate  that 


this  substitution  will  result  in  95%  less  ozone 
depletion.  The  qualified  comparative  claim  is 
not  hkely  to  be  deceptive. 

§  260 J    Envtronnwntai  asMMinent 

National  Environmental  Policy  Act  In 
accordance  with  i  1.83  of  the  FTCs 
Procedures  and  Rules  of  Practice  '  and 
§  1501.3  of  the  Council  on 
Environmental  Quality's  regulations  for 
implementing  the  procedural  provisions 
of  National  Environmental  Policy  Act,  42 
U.S.C.  4321  et  seq.  (1969),*  the 
Conunission  has  prepared  an 
environmental  assessment  for  purposes 
of  providing  sufficient  evidence  and 
analysis  to  determine  whether  issuing 
the  Guides  for  the  Use  of  Environmental 
Marketing  Claims  requires  preparation 
of  an  environmental  impact  statement  or 
a  finding  of  no  significant  impact.  After 
careful  study,  the  Commission 
concludes  that  issuance  of  the  Guides 
will  not  have  a  significant  impact  on  the 
envirorunent  and  that  any  such  impact 
"would  be  so  uncertain  that 
environmental  analysis  would  be  based 
on  speculation."  *  An  environmental 
impact  statement  is  therefore  not 
required.  This  conclusion  is  based  on 
the  findings  in  the  environmental 
assessment  that  issuance  of  the  guides 
woul3  have  no  quantifiable 
environmental  impact  because  the 
guides  are  voluntary  in  nature,  do  not 
preempt  inconsistent  state  laws,  are 
based  on  the  FTCs  deception  policy, 
and,  when  used  in  conjunction  with  the 
Commission's  policy  of  case-by-case 
enforcement,  are  intended  to  aid 
compliance  wnth  section  5(a)  of  the  FTC 
Act  as  that  Act  applies  to  environmental 
marketing  claims.  Furthermore,  the 
guides  are  neither  motivated  by  nor 
intended  to  Influence  environmental 
poUcy  decisions.  The  guides  also  do  not 
impose  standards  on  manufacturing  or 
waste  disposal  methods.  Consumer 
behavior  as  a  result  of  the  issuance  of 
guides  may  change  but  any  such  change 
caimot  be  quantified,  or  even 
reasonably  estimated,  since  those 
decisions  would  be  influenced  by  many 
other  variables,  in  addition  to 
advertising  claims.  Industry  response  to 
the  guides,  beyond  modification  of 
environmental  marketing  claims,  is  also 
impossible  to  predict  or  quantify.  The 
alternatives  to  Commission  guides 
described  in  the  enviromnental 
assessment,  both  within  and  without  the 
Commission,  would  also  have,  at  most, 
only  an  indirect  and  highly  speculative 
impact  on  the  environment 


*  16  CFR  laa  (revised  as  of  January  1, 1991). 

*  40  CFR  1501.3  (1991). 

*  16  CFR  1.83(a). 


By  direction  of  the  Conunission, 
Commissioner  Azcuenaga  dissenting. 
Donald  S.  Claik. 

Secretary. 

DISSENTING  STATEMENT  OF 
CONfMISSIONER  MARY  L  AZCUENAGA 
CONCERNING  ISSUANCE  OF 
COMMISSION  GUIDES  ON 
ENVIRONMENTAL  MARKETING  CLAIMS 

Today,  the  Commission  issues  guides  on 
environmental  marketing  claims.  The  guides 
should  prove  useful  to  the  business  and  law 
enforcement  communities  and  to  consumers, 
that  is.  to  all  those  who  make,  analyze  or  rely 
on  environmental  claims  in  the  advertising 
and  marketing  of  goods  and  services.  In  an 
area  that  seems  always  to  prove  more 
difficult  than  initial  impressions  suggest,  the 
Commission  should  be  commended  for 
producing  a  clear,  careful  and  balanced 
document. 

It  has  been  my  pleasure  to  work  with  my 
colleagues  and  Commission  staff  in  this 
important  and  difficult  endeavor  and  with  the 
government  agencies  and  other  concerned 
groups  and  individuals  who  have  participated 
so  generously  and  constructively  in  this 
process.  With  regret,  I  nevertheless  find  I 
must  dissent. 

Basic  to  the  exercise  of  the  responsibility  of 
my  office  is  the  obligation  to  act  within  the 
authority  conferred  on  that  office  and,  as  I 
understand  that  obligation,  it  is  not  satisfied 
by  forecasting  that  a  challenge  is  unlikely  or 
by  deferring  to  the  courts  to  decide  on  review 
whether  the  exercise  lies  within  the  bounds 
of  the  authority,  but  rather  is  my  obligation  to 
decide  in  the  first  instance  and  without 
regard  to  the  prevailing  political  cUmate  in 
which  that  decision  will  be  received.  As  I 
read  the  law.  the  Commission  has  no 
authority  to  issue  these  guides,  as  written, 
without  first  employing  the  rulemaking 
procedures  of  section  18(b)(1)  of  the  FTC  Act, 
which  it  has  not  done. 

Section  18(a)(1)  of  the  FTC  Act,  15  U.S.C. 
57a(a)(l),  provides  that  the  Commission  may 
prescrit)e: 

(A)  interpretative  rules  and  general 
statements  of  policy  with  respect  to  unfair  or 
deceptive  acts  or  practices  *  *  *,  and 

(B)  rules  which  define  with  specificity  acts 
or  practices  which  are  unfair  or  deceptive 
acts  or  practices  *  *  *. 

Section  18(b)(1)  directs  that  "(wjhen 
prescribing  a  rule  under  subsection  (a)(1)(B)," 
the  Commission  is  to  proceed  in  accordance 
with  the  notice  and  comment  requirements  of 
section  553  of  the  Administrative  Procedure 
Act  and  shall  also  follow  the  more  extensive 
procedures  set  forth  in  section  18  that  often 
are  referred  to  as  "Magnuson-Moss 
rulemaking." 

As  the  guides  expressly  state,  the  majority 
of  the  Commission  does  not  view  its  guides 
as  having  the  force  and  effect  of  law  but  as 
explanations  of  existing  statutory  terms  and 
obligations.  Under  the  Administrative 
Procedure  Act,  5  U.S.C  553,  and  under  section 
18  of  the  FTC  Act,  therefore,  the  Commission 
apparently  would  categorize  its  guides  as 
"interpretive"  (or  "interpretative")  rules  or 
policy  statements  rather  than  "legislative" 
rules  or  "rules  which  define  with  specificity 


Federal  Register  /  Vol  57.  No.  157  /  Thursday,  August  13.  1992  /  Rules  and  Regulations       36309 


*  *  *  deceptive  acts  or  practicet."  I  cannot 
agree. 

By  BtaUng  definitively,  for  example,  that  a 
particular  act  "Is  deceptive"  or  that  particular 
conduct  "would  be  deceptive."  or  that  under 
specified  circumstances,  firms  "must"  or 
"shouid"  act  in  a  particular  way,  language 
that  appears  throu^oul  the  document '  I 
beheve  that  the  document  has  "defined  with 
specificity"  a  deceptive  act  or  practice  as  set 
forth  in  section  18(a)(1)(B).  Since  the 
enactment  of  the  Magnuson-Moss  Act  in 
1975,  the  Commission  has  been  empowered 
to  take  such  an  action  only  if  it  first  adheres 
to  Magnuson-Moss  rulemaking  procedures. 

If  the  Commission  in  Issuing  its  guides 
were  relying  on  a  body  of  past  precedent.  I 
might  be  persuaded  that  my  colleagues  wore 
correct  in  their  assessment,  and  that  the 
decisive  "guidance"  in  the  document  simply 
explicates  existing  Commission  case  law  and 
policy.  In  issuing  its  Deception  Statement  in 
1983,  for  example,  the  Commission  reviewed 
decided  cases  to  synthesize  principles,  but 
that  is  not  the  case  here.  The  Commission's 
case  law  on  environmental  claims  consists 
almost  entirely  of  consent  agreements  and 
orders  issued  without  adjudicative  records  or 
admissions  of  liability.  These  agreements  and 
orders  may  convey  to  the  public  some  sense 
of  what  the  Commission  is  likely  to  do  in 
other  similar  situations,  but  they  are  not 
binding  precedent. 

Were  I  entirely  alone  in  my  concern  over 
the  need  to  distinguish  between  Interpretive 
and  legislative  rules  in  issuing  some  form  of 
guidance  on  environmental  claims.  I  might  be 
inclined  to  accede  to  the  position  of  the 
majority.  Again,  this  is  not  the  case.  Although 
the  courts,  particularly  in  the  District  of 
Columbia  Circuit,  have  not  instructed 
agencies  unambiguously  on  how  they-  should 
distinguish  interpretive  and  legislative  rules, 
recent  decisions  suggest  that  my  concern  is 
not  without  validity.  At  the  least,  they  reflect 
judicial  concern  that  agencies  attend  to  this 
question  with  care  in  reaching  their 
regulatory  decisions  and  judicial 
unwillingness  blindly  to  acquiesce  in 
agencies'  characterizations  of  their  actions. 
In  short,  saying  that  these  are  guides  and  not 
rules  docs  not  make  it  so. 

Even  In  the  presence  of  express  language 
disavowing  agency  Intent  to  bind  either  itself 
or  the  publia  courts  in  this  circuit  have 
considered  whether  allegedly  interpretive 
rules  are  sufficiently  mandatory  and 
definitive  to  render  them  legislative  in  nature. 
See  Community  Nutrition  Institute  v.  Young. 
818  F.2d  943, 946  (D.C.  Cir.  1987)  (noting  that 
it  is  appropriate  to  "give  some,  'albeit  not 
overwhelming'  deference  to  an  agency's 
characterization  of  its  statement"  and 
refusing  to  sustain  FDA  rules  because  the 
agency  failed  to  follow  the  appropriate 
rulemaking  process);  Arrow  Air.  Inc.  v.  Dole, 
784  F.2d  1118. 1122  (D.C  Cir.  1986)  (listing 
agency  intent  as  only  one  among  other 
fiictors  differentiating  interpretive  and 
legislative  rules);  General  Motors  Corp.  v. 
Huckelshaus.  742  F.2d  1561, 1585  (D.C.  Cir. 


1984)  [en  banc),  cert  denied.  471  U.S.  1074 
(1965)  (upholding  agency's  interpretation  t>ut 
finding  agency's  own  label  relevant  but  not 
dispositive).* 

The  likelihood,  in  whatever  degree,  that 
what  the  Commission  calls  guides  are  in  fact 
rules  under  section  18(a)(1)(B)  could  easily 
have  been  avoided  without  diminishing  the 
basic  guidance  the  Commission  seeks  to 
offer.  The  Horizontal  Merger  Guidelines 
recently  issued  by  the  Commission  and  the 
Department  of  Justice,  for  example,  refrain 
from  defmiUve  conclusions  about  what  does 
or  does  not  violate  the  law  In  various  ways, 
one  of  which  is  by  using  the  qualifier  "likely." 
For  example,  in  discussing  the  significance  of 
post-merger  market  concentration  measured 
by  the  Herfindahl-Hirschman  Index  ("HHI"), 
the  Merger  Guidelines  say.  "Where  the  post- 
merger  HHI  exceeds  1800,  it  will  be  presumed 
that  mergers  producing  an  increase  in  the 
HHI  of  more  than  100  points  are  likely  to 
create  or  enhance  market  power  or  facilitate 
its  exercise."  1992  CCH  Trade  Cas,  \  13,104  at 
20.573-0  (emphasis  added).* 

A  similar  approach  could  be  used  here. 
Instead  of  saying  that  a  particular  claim  "Is" 
or  "is  not"  deceptive,  the  environmental 
guides  could  have  said  that  a  particular  claim 
"is  likely"  or  "is  unlikely"  to  be  deceptive. 
Although  adding  the  qualifiers  "likely"  or 
"unlikely"  sounds  more  tentative,  if  that 
language  were  used  throughout  the  document, 
the  basic  message  of  the  guides,  which  is  to 
indicate  the  Commission's  likely  response  In 
various  hypothetical  situations,  would 
remain.  If  the  Commission  prefers  the  more 
definitive  language  because  indeed  it  wants 
to  be  definitive  about  what  is  or  is  not 


deceptive,  then  it  seems  to  me  that  the 
Commission  runs  squarely  into  the  problem 
that  it  is  in  fact  issuing  rules  rather  than 
guides.  I  confess  some  puzzlement  about 
whether  the  Commission  intends  to  be 
definitive  (and  issue  rules)  or  to  indicate 
what  it  is  likely  to  do  (and  issue  guides),  but. 
even  more  than  that,  1  regret  that  the 
Commission  has  not  seen  fit  to  make  this 
single  change,  which  would  have  enabled  me 
to  joint  in  making  this  a  unanimous 
document 

Second,  I  differ  from  the  Commission  in  Its 
decision  not  to  place  the  guides  on  the  public 
record  for  a  short  period  of  time  to  enable  the 
public  to  comment  on  them.  Although  we 
have  sought  to  obtain  accurate  information 
and  to  consider  the  issues  thoroughly.  It  is 
conceivable,  nevertheless,  that  someone 
outside  the  agency  might  offer  useful 
observations  and  suggestions  for 
improvement  The  Commission  has  obtained 
comment  on  the  merits  of  issuing  guidance 
and  on  the  issues  that  such  guides  should 
address,  but  it  has  not  provided  to  those 
affected  by  the  guides  an  opportunity  to 
assess  the  economic  benefits  and  costs  of  the 
actual  provisions  or  to  call  to  our  attention 
provisions  that  may  cause  unintended  effects. 
A  short,  appropriately  focused  comment 
period  on  the  guides  could  have  coincided 
with  the  public  comment  period  on  the 
Envirormiental  Assessment  that  is  required 
under  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  as  amended. 

|FR  Doc  02-19359  Filed  8-12-02;  B;45  am] 
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'  Guides  and  trade  practice  rules  issued  before 
the  enactmant  of  section  18  and  before  Ihe  ludiciai 
decisions  discuMed  k>elow  contain  similarly 
didactic  language. 


■  Although,  as  already  noted,  the  law  of  the 
circuit  is  not  settled,  there  it  a  serious  possiblliiy. 
and  in  my  opinion  likelihood,  that  the  Court  of 
Appeals  for  the  District  of  Columbia  Circuit,  at 
least,  would  find  that  portions.  If  not  all.  of  the 
guides  just  issued  are  tegialative  rules  rather  than 
interpretive  rules  or  policy  statements.  Compare  the 
Fertilizer  Institute  v.  EPA.  935  F.2d  1303. 1307-08 
(DC.  Cir.  1991),  quoting  General  Motors  Corp.  v. 
Ruckelshaus.  $upra,  and  Citizens  To  Save  Spencer 
County  v.  EPA.  600  F  2d  844.  878  and  n.  153  (D.C 
Cir.  1979)  (distinction  between  interpretive  and 
legislaUve  rules  depends  on  whether  document 
"simply  states  what  the  administrative  agency 
thinks  the  statute  means,  and  only  'reminds' 
afTected  parties  of  existing  duties"  or  demonstrates 
that  "the  agency  intends  to  create  new  law.  rights  or 
duties"),  with  Alaska  v.  DOT.  886  F.2d'441,  44fr-47 
(D.C  Cir.  1989).  and  Community  NuUiUon  InsUtute 
v.  Young.  Bupro  at  947-49,  (distinction  depends  on 
several  factors  Including  use  of  mandatory 
language,  inclusion  of  exception  process,  practical 
application  and  limitations  placed  on  agency 
discretion). 

'  Magnuson-Moss  rulemaking  procedures  do  not 
apply  to  antitrust  rules,  but  the  notice  and  comment 
rulemaking  requirements  In  the  Administrative 
Procedure  Act  ("APA")  apply  and  presumably 
would  have  precluded  the  Commission  and  the 
Department  from  issuing  the  merger  guidelines  had 
they  purported  to  bind  the  government  or  the  public 
by  requiring  or  prescribing  particular  conduct 
without  First  providing  for  public  notice  and 
comment  When  it  recently  issued  revisions  to  the 
so-called  Fred  Meyer  Guides  (Guides  for 
Advertising  Allowances  and  Other  Merchandising 
Payments  and  Services.  55  FR  33  551  (Aug.  IT. 
1990)).  under  the  antitrust  laws,  the  Commission 
employed  the  approprUte  APA  rulemaking 
procedures. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  30  aiMl  32 

Offer  and  Sale  of  Foreign  Exchange- 
Traded  Options,  and  Foreign 
Exchange-Traded  Futures  Contracts 
Based  on  Foreign  Stock  Indexes  and 
Foreign  Government  Debt,  to  Persons 
Located  Outside  the  United  States 

agency:  Commodity  Futui^s  Trading 

Commission. 

action:  Pinal  order. 

summary:  Pursuant  to  its  authority 
under  sections  2(a)(1)(B),  4(b)  and 
4c(b)  '  of  the  Commodity  Exchange  Act 
("CEA"  or  "Act")  and  rules  32.11  and 
30.3(a),*  and  its  determination  that 
granting  relief  would  not  be  inconsistent 
with  the  Act  or  the  public  interest,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  is 
providing  relief  to  permit: 

(1)  Futures  commission  merchanla 
{"FCMs")  to  solicit  and  accept  orders 
and  ftmds  for  foreign  exchange-traded 


>  SMtions  2(a)(lKB),  4{b)  and  4c(li).  7  U.S.C  la. 
eib)  snd  ec(b). 

■  17  CFR  32.11  and  30.3(aK19B21. 
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options  as  de^ed  in  Commission  rule 
30.1(b)  •  that  have  not  been  approved 
for  trading  in  the  United  States  from 
customers  located  outside  the  United 
States.*  including  (subject  to  conditions 
specified  below)  options  based  on 
foreign  stock  Index  futures  and  futxu^s 
on  foreign  government  debt  (including 
government  debt  which  has  not  been 
designated  aa  an  "exempted  security" 
under  Securities  and  Exchange 
Commission  ("SEC")  rule  3al2-8);  » 

(2)  FCMs  t0  solicit  and  accept  orders 
and  funds  from  customers  located 
outside  the  United  States  for  (subject  to 
conditions  specified  below)  foreign 
exchange-traced  futures  contracts  based 
on  a  foreign  Stock  index  which  has  not 
been  the  subject  of  a  staff  "no-action" 
letter,  and  for  foreign  exchange-traded 
futures  basecj  on  foreign  government 
debt  which  hbs  not  been  designated  as 
an  exempted  [security  under  SEC  rule 
3al2-6;and  | 

(3)  Commodity  trading  advisors 
("CTAs")  and  introducing  brokers 
("IBs")  to  offir.  subject  to  certain 
conditions,  tneir  services  with  respect  to 
such  foreign  Instruments  on  behalf  of 
their  customers  who  are  located  outside 
the  United  States. 

EFFECnvc  o4te:  August  13, 1992. 

FOR  RJRTMCR  INFORMATIOM  COMTACT: 

Jane  C.  Kang,  Esq.  or  Robert  Rosenfeld, 

Esq..  Divisioi  of  Trading  and  Markets, 

Commodity  futures  Trading 

Commission.  2033  K  Street.  NW.. 

Washington,  DC  20581.  Telephone  (202) 

254-8955. 

SUPPLEMEMTARY  INFORMATION:  On 

February  7, 1992  the  Commission 
published  fof  comment  in  the  Federal 
Register  (57  FR  5239  (February  13. 1992)) 
a  proposed  order  of  relief  that  would 
permit  FCMa  to  solicit  and  accept  orders 
and  funds  fof  foreign  exchange-traded 


options  as  defined  in  Commission  rule 
30.1(b)  that  have  not  been  approved  for 
trading  in  the  United  States  on  behalf  of 
customers  located  outside  the  United 
States.  In  the  absence  of  such  an  order, 
Commission  rules  32.11  and  30.3(a) 
prohibit  FCMs  ftx)m  acting  as  agents  for 
customers  located  outside  the  United 
States  in  such  foreign  option 
transactions." 

The  Commission  proposed  such  reUef 
because  there  appeared  to  be  no  U.S. 
customer  protection  interest  advanced 
by  prohibiting  registered  FCMs  from 
engaging  in  non-approved  foreign  option 
transactions  on  behalf  on  customers 
located  outside  the  U.S.,  which 
customers  could  purchase  such  products 
directly  from  an  authorized  foreign 
intermediary.  Further,  such  transactions 
did  not  appear  to  have  any  unique 
impact  on  the  financial  and  operational 
viability  of  a  registered  FCM  to 
contemplated  by  the  regulations  or 
which  would  be  altered  by  the  approval 
of  such  transactions  as  to  United  States 
customers.'  The  proposal  by  its  terms 
excluded  from  its  scope  options  based 
on  foreign  stock  index  futures  and 
foreign  government  debt  futiu^s,  as 
these  products  are  subject  to  the 
"jurisdictional  accord"  provisions  of 
section  2(a)(1)(B)  of  the  Act. 

Comments.  The  Commission  received 
four  comment  letters  on  the  proposal: 
three  from  FCMs  and  one  from  a  law 
firm,  all  of  which  strongly  supported  the 
Commission's  proposal.  The 
conunenters  strongly  agreed  that  no  U.S. 
customer  protection  concern  exists  in 
offering  foreign  exchange-traded  options 
to  persons  located  outside  the  United 


JMI 


*  'Toreign  opdon"  is  defined  in  Commisaion  rule 
30.1(b).  17  CFR  i).l(b)(1992).  as: 

Any  transactipn  or  agreement  which  is  or  held  out 
to  b«  of  the  character  of,  or  is  commonly  known  to 
the  trade  as.  an  foption."  "priviiege,"  "indemnity," 
"bid,"  "offer,"  "put."  "call."  "advance  guaranty,"  or 
"decline  guaranty,"  made  or  to  l>e  made  on  or 
subject  to  the  vies  of  any  foreign  board  of  trade. 

Thus,  this  Onjer  does  not  address  foreign  option 
contracts  that  aje  not  traded  on  or  subject  to  the 
rules  of  a  foreign  board  of  trade.  Commission  rule 
3Z4(a),  17  CFR  J2.4(a)  (1992),  (the  trade  option 
exemption)  alsoi  is  not  affected  by  this  Order. 

*  The  term  "customer  located  outside  the  US." 
most  clearly  applies  to  non-resident,  non-U.S. 
customer*.  It  miy  encompass  non-resident  U.S. 
nationals  in  ma|iy  circumstances  as  well.  This 
order,  however,  may  not  be  used  by  resident  U.S. 
customers  to  engage  indirectly  in  transactions 
which  they  woiild  be  prohibited  from  participating 
in  while  in  the  U.S.  Questions  regarding  this  order's 
application  to  non-resident  US,  customers  should 
be  directed  to  tie  Commission's  Division  of  Trading 
and  Markets. 

*  See  17  CFRjZ40Jal2-S. 


*  Commission  rule  32.11  prohibits  any  person 
from  soliciting  or  accepting  orders  for,  or  from 
soliciting  or  accepting  ftinds  in  connection  with,  the 
purchase  or  sale  of  any  option  until  further  rule, 
regulation  or  order  of  the  Commission.  Among  other 
things,  rule  30.3(a)  of  the  Commission's  Part  30  rules 
governing  foreign  futures  and  option  transactions 
makes  it  unlawful  for  any  percor.  to  engage  in  the 
domestic  offer  or  sale  of  any  foreign  option  contract 
until  the  Commission,  by  order,  authorizes  the 
foreign  option  to  be  offered  or  sold  in  the  United 
States.  As  a  result,  until  the  Commission  has  issued 
an  Order  permitting  the  offer  or  sale  in  the  United 
States  of  a  particular  foreign  option,  rules  32.11  and 
30J(a)  operate  to  prohibit  an  FCM  from  engaging  in 
such  foreign  option  transaction  even  on  behalf  of  a 
customer  located  outside  the  United  States. 
However,  notwithstanding  rule  30.3.  the  trade 
option  exemption  of  rule  32.4(a)  continues  to  permit, 
among  other  things,  the  offer  and  sale  of  foreign 
exchange-traded  options  to  permissible  offerees 
under  that  exemption. 

^  See  57  FR  at  524a  The  Commission  had  noted 
that  the  effect  on  PCM  capital  under  the 
Commission's  capital  rules  of  carrying  a  non- 
approved  foreign  option  transaction  on  behalf  of  a 
customer  located  outside  the  U.S.  would  be  no 
different  from  the  effect  on  such  firm's  capital  of 
carrying  that  option  for  a  person  located  outsidf  the 
U.S.  even  if  it  were  authorized  for  sale  in  the  United 
States. 


States  otherwise  eligible  to  purchase 
such  options  imder  applicable  local  law 
and  agreed  with  the  Commission's 
analysis  that  the  effect  on  an  FCM's 
capital  of  permitting  such  transactions 
would  be  the  same  as  that  of  any  option 
authorized  for  sale  to  persons  in  the 
United  States. 

All  conunenters  urged  the 
Commission  to  expand  the  scope  of 
relief  to  permit  transactions  on  foreign 
exchange-traded  futures  and  options  on 
such  futures  that  are  based  on  foreign 
stock  indexes  and  on  foreign 
government  debt  products  that  are 
subject  to  section  2(a)(1)(B)  of  the  Act. 
As  one  commenter  noted,  the  proposal 
would  provide  Uttle  relief  unless  all 
foreign  exchange-fraded  futures  and 
options  on  such  futures  contracts  were 
included.  The  conunenters  believed  that 
the  reasoning  underlying  the  proposal 
should  apply  equally  to  those 
instruments.  In  this  regard,  conunenters 
noted  that  the  staff  no-action  procedure 
currently  applicable  to  sales  of  foreign 
stock  index  futures  confracts  in  the 
United  States  *  is  unnecessary  with 
respect  to  foreign  persons  and  suggested 
that  section  2  (a)(l)(B)(v)  of  the  Act 
should  be  construed  to  limit  the 
activities  of  U.S.  FCMs  only  with  respect 
to  customers  located  in  the  United 
States  and  not  outside  the  United  States. 
In  this  connection,  one  commenter  noted 
that  permitting  such  transactions  would 
be  consistent  with  the  policy  of  SEC. 

Regulation  S.  wherein  the  SEC 
adopted  a  territorial  approach  to  the 
application  of  the  registration 
requirements  of  section  5  of  the 
Securities  Act  of  1933  and  which  permits 
a  U.S.  broker-dealer  to  carry  the  account 
of  a  foreign  person  in  a  foreign  security 
as  long  as  no  offer  is  made  to  a  U.S. 
person  and  either  the  buyer  is  outside 
the  United  States  or  the  fransaction  is 
deemed  to  be  an  onshore  fransaction. 
The  conunenters  believed  that  the 
Commission  should  construe  section 
2(a)(l)(B)(v)  as  not  prohibiting  the  offer 
and  sale  of  foreign  exchange-traded 
futures  or  options  thereon  based  on 
foreign  government  debt  products.  One 


*  The  Commission's  staff  has  applied  the  criteria 
set  forth  in  section  2(8)(l)(B)(ii)  of  the  Act  in 
determining  whether  to  permit  the  offer  and  sale  of 
8  foreign  stock  index  future*  contract  in  the  United 
States.  See.  e^.,  Interpretative  Letter  90-1,  Coram. 
Fut  L  Rep.  (CCHl  A  24,582  (January  16, 1990)  (offer 
and  sale  of  the  Financial  Times-Stock  Exchange  100 
Index  futures  contract  traded  on  the  London 
International  Financial  Futures  Exchange  Limited). 
In  order  to  facilitate  the  process  for  filing  requests 
for  staff  "no-action"  letters  regarding  stock  index 
contracts  l>ased  on  foreign  securities  by  a  foreign 
board  of  trade,  the  Commission  has  identified  the 
types  of  information  that  would  assist  the  staff's 
analysis  of  such  requests.  See  57  FR  3518,  3523 
(January  30. 1992), 
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commenter  urged  the  Commission  to 
resolve  these  issues  with  the  SEC. 

Upon  further  consideration,  and  after 
Commission  staff  consultation  with  the 
staff  of  the  SEC*  the  Commission  has 
determined  to  expand  the  scope  of  relief 
to  include  transactions  in  foreign 
exchange-traded  futures  contracts  on 
foreign  stock  Indexes  and  options  on 
such  contracts,  and  on  foreign 
exchange-traded  futures  contracts  on 
foreign  government  debt  and  options  on 
such  contracts,  provided  that  the  stock 
index  product  traded  on  a  foreign 
exchange  is  not  based  on  an  index  of 
which  ten  percent  (10%)  of  the  weighting 
of  the  index  is  derived  from  securities 
whose  primary  trading  market  is  in  the 
United  States,  and  the  debt  instrument 
underlying  the  futures  contract  (or 
option  thereon)  is  not  delivered  in  the 
United  States,  its  possessions  or 
territories  pursuant  to  the  contract. '•* 

One  commenter  similarly  proposed 
that  CTAs  should  be  permitted  to 
provide  advice  on  the  above-referenced 
instruments  to  customers  located 
outside  the  United  States  and  that  IBs 
should  be  permitted  to  introduce  a  non- 
U.S.  customer  account  trading  in  those 
products  to  an  FCM  or  to  an  entity 
exempted  from  the  FCM  registration 
requirement  under  rule  30.10. 
Essentially,  the  commenter  suggested 
that  if  the  Commission  determined  that 
a  transaction  in  a  particular  foreign 
futures  or  option  product  need  not 
require  Commission  approval  of  the 
product  where  the  contract  is  executed 
on  behalf  of  a  person  located  outside  the 
United  States,  and  the  transaction 
would  otherwise  be  permissible  under 
local  law.  there  should  be  no  reason  to 
prohibit  a  CTA  or  IB  from  providing 
services  with  respect  to  such  foreign 
persons  and  products.  The  Commission 
agrees  that  extending  relief  to  these 
market  professionals  is  consistent  with 
extending  such  relief  to  FCMs  and, 
accordingly,  this  final  order  permits 


•  Commission  staff  had  discussions  with  staff  of 
the  SEC  to  discuss  expanding  the  scope  of  relief  to 
include  futures  (and  options  thereon)  on  foreign 
stock  indexes  and  foreign  government  debt.  Subject 
to  the  conditions  discussed  above,  the  SEC  staff  did 
not  object  to  the  expansion  of  the  proposal  to 
include  these  products. 

">  See  SEC  rule  240.3a  12-8,  which  designates 
certain  foreign  government  debt  as  exempt  from  the 
registration  requirements  of  the  Securities  Act  of 
1933.  in  order  to  permit  futures  trading  based  on 
such  debt  The  nile  conditions  the  availability  of  the 
exemption  on  the  requirement  that  the  futures 
contract  require  delivery  outside  the  United  Slates, 
any  of  it*  possessions  or  territories.  (The  rule  also 
requires  that  the  futures  contract  in  question  trade 
through  a  board  of  trade.  The  Commission's  Order 
is  consistent  with  both  these  conditions  as  the 
Order  of  relief  extends  only  to  foreign  exchange- 
traded  products  which  permit  delivery  only  outside 
the  U.S.) 


registered  CTAs  and  IBs  to  offer  their 
services  to  foreign  customers  with 
respect  to  such  products. 

Finally,  one  commenter  contended 
that  the  proposal's  condition  that  "the 
FCM  must  maintain  transaction-specific 
records  sufficient  to  document  that  the 
option  transaction  in  fact  was  executed 
in  a  foreign  market"  imposes  an 
obligation  on  FCMs  that  they  may  be 
unable  to  fulfilL  The  commenter  noted 
that  FCMs  ordinarily  would  give  their 
foreign  customer's  order  to  a  foreign 
broker  which  is  a  member  of  the  foreign 
exchange  on  which  the  order  is  to  be 
executed  and  that,  accordingly,  only 
such  foreign  executing  broker  will  know 
whether  the  order  was  executed.  The 
commenter  was  concerned  that  this 
condition  implied  that  FCMs  must 
maintain  some  additional  record  other 
than  the  reports  of  execution  and 
confirmation  of  transaction  that  the 
FCM  would  receive  in  the  ordinary 
course  of  business  from  the  foreign 
executing  broker. 

The  Commission  notes  that  the 
transaction-specific  record  was  not 
intended  to  require  anything  more  than 
the  retention  of  the  reports  of  execution 
and/or  confirmation  of  transaction  that 
the  FCM  would  receive  in  the  ordinary 
course  of  business  or  to  retain  anything 
more  than  that  which  would  be  retained 
if  the  FCM  executed  an  approved 
foreign  option  or  foreign  futures 
transaction. 

Accordingly,  pursuant  to  its  authority 
under  sections  2(a)(1)(B),  4(b)  and  4c(b) 
of  the  Act  and  rules  32.11  and  30.3(a). 
and  its  determination  that  granting  relief 
would  not  be  inconsistent  with  the  Act 
or  the  public  interest,  the  Commission 
hereby  orders  that: 

(1)  An  FCM  may  solicit  or  accept 
orders  and  fimds  from  customers 
located  outside  the  United  States  for 
foreign  exchange-traded  options  as 
defined  in  Commission  rule  30.1(b)  that 
have  not  been  approved  for  trading  in 
the  United  States  under  rule  30.3(a). 
including,  subject  to  the  provisos  in 
paragraph  2  below,  options  based  on 
foreign  stock  index  futures  and  foreign 
government  debt  futures; 

(2)  An  FCM  may  solicit  or  accept 
orders  and  funds  from  customers 
located  outside  the  United  States  for 
foreign  exchange-traded  futures 
contracts  based  on  a  foreign  stock  index 
which  has  not  been  the  subject  of  a 
Commission  staff  "no-action"  letter,  and 
for  foreign  exchange-traded  futures 
based  on  foreign  government  debt  which 
has  not  been  designated  as  an 
"exempted  security"  under  SEC  rule 
3al2-8,  provided  that  the  foreign  stock 
index  product  is  not  based  on  an  index 


ot  which  ten  percent  (10%)  of  the 
weighting  of  the  index  is  derived  from 
securities  whose  primary  trading  market 
is  in  the  United  States,  and  the  foreign 
government  debt  futures  or  option 
contract  requires  delivery  of  the 
underlying  debt  instrument  outside  the 
United  States,  its  possessions  or 
territories:  and 

(3)  CTAs  and  IBs  may  provide  their 
services  with  respect  to  the  above- 
described  products  solely  with  respect 
to  customers  who  are  not  located  in  the 
United  States. 

This  Order  assumes  that  the  offer  and 
sale  of  such  products  would  also  be 
legal  under  the  laws  where  the  customer 
and/or  the  market  are  located  and  does 
not  relieve  an  FCM,  CTA  or  IB  from 
compliance  with  any  otherwise 
applicable  Commission  rules  and 
regulations.  For  example,  if  an  FCM 
were  to  commingle  the  funds  of  such 
non-U.S.  customers  trading  a  product 
prohibited  as  to  a  U.S.  customer  with  the 
secured  amount  funds  of  U.S.  customers 
trading  approved  foreign  futures  and 
options,  it  must,  among  other  things. 
comply  with  the  provisions  of  rule 
30.7(b)."  In  addition,  rule  30.9 
prohibiting  fraud  in  connection  with  all 
foreign  futures  and  option  contracts  will 
continue  to  apply  to  FCMs.  IBs  and 
CTAs  engaging  in  transactions 
notwithstanding  that  such  transactions 
are  undertaken  on  behalf  of  customers 
located  outside  the  U.S. 

Issued  in  Washington.  DC.  on  August  10, 
1992. 

lean  A.  W«^b, 

Secretary  to  the  Commission. 
(PR  Doc  92-19295  Filed  8-12-92;  8  45  amj 

BIUMQ  COOC  US1-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Exempt  Cftemlcal  Preparations 

agency:  Drug  Enforcement 
Administration.  Department  of  Justice. 

action:  Final  rule. 

summary:  The  interim  rule  (57  FR  5818. 
February  18, 1992)  which  identified 
certain  products  containing  controlled 
substances  as  being  exempt  chemical 
preparations  under  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  801  et 
seq.)  is  adopted  without  change. 

EFFECTIVE  DATT.  August  13. 1992. 


"  17  CFR  30.7(b)  (1992) 


t 


38372       Fecteal  Registef  /  Vol.  57.  No.  157  /  Thursday.  August  13,  1992  /  Rules  and  Regulations 


FOR  RNITHVI  INFORMATION  CONTACT: 

Howard  Moaain.  Jr.,  Chief.  Drug  and 
Chemical  Evaluation  Sectioa  Drug 
Enforcement  Administration, 
Washingtoa.  DC  20537,  Telephone:  (202) 
307-7183. 

SUPPLEMENTARY  INFORMATION:  The 
Deputy  Assistant  Administrator.  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  published  as  an 
interim  rul^  a  hst  of  products  containing 
controlled  jubstances  which  he  finds  to 
qualify  as  exempt  chemical  preparations 
(57  FR  5618.  February  18. 1992).  A  30  day 
comment  period  was  provided.  No 
comments  Ivere  received,  therefore,  the 
interim  rul4  >«  adopted  without  change. 

The  listing  of  products  as  exempt 
chemical  preparations  in  21  CFR  1308.24 
relieves  persons  who  handle  them  from 
the  registrajtion,  recordkeeping,  security, 
and  other  requirements  imposed  by  the 
CSA.  Accordingly,  the  Deputy  Assistant 
Administrator  certifies  that  this  action 
will  have  no  negative  economic  impact 
upon  small, entities  whose  interesU  must 
be  conside^d  under  the  Regulatory 
Flexibihty  Act  (5  U.S-C  601  et  seq.). 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  EO.  12612,  and  it 
has  been  determined  that  thie  matter 
does  not  have  sufficient  federaUsm 
implications  to  require  the  preparation 
of  a  Federahsm  Assessment. 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 
by  the  Offipe  of  Management  and 
Budget  (OMB)  pursuant  to  the 


provisions 
this  action 
provisions 
contingent 


of  E.0. 12291.  Accordingly, 
is  not  subject  to  those 
of  EO.  12778  which  are 
upon  review  by  OMB. 
Nevertheless,  the  Deputy  Assistant 
Administrator  has  determined  that  this 
is  not  a  "major  rule,"  as  that  term  is 
used  in  EC>.  12291,  and  that  it  would 
otherwise  meet  the  applicable  standards 
of  sections  2(a)  and  2(b)(2)  of  EO.  1277a 

List  of  SutJjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 


PARTI 


AMENDED] 


21  U.S.C  811, 812. 871(b),  unless 
ited. 


JMI 


Authorit 
otherwise  i 

Under  tie  authority  vested  in  the 
Attorney  General  by  section  201(g)(3)(B] 
of  the  CSA  (21  U.S.C.  811(g)(3)(B)),  as 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  21  U^-C  871(a)  and  28 
CFR  0.100,  and  redelegated  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control  in  28  CFR  0.104. 
appendix  to  subpart  R,  section  7(g),  the 
Deputy  Assistant  Administrator  of  the 


Office  of  Diversion  Control  hereby 
adopts  as  a  final  rule,  without  change, 
the  interim  rule  amending  21  CFR 
1306.24  which  was  pubUshed  at  57  FR 
5818  on  February  18. 1992. 

Dated:  August  5, 1992. 
Gene  R.  H&islip, 

Deputy  Assistant  Administrotor,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  92-19237  Filed  8-12-92;  8:45  am] 

BNXMO  COOC  4410-OS-M 


21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Excluded  Veterinary  AnalHjIlc  Steroid 
Implant  Products 

agency:  Drug  Enforcement 
Administration,  Department  of  fustice. 

ACTION:  Final  rule. 

summary:  The  interim  rule  (57  FR  19533, 
May  7. 1992)  which  identified  certain 
veterinarj'  anabolic  steroid  implant 
products  as  being  excluded  from  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  seq.)  is  adopted  without 
change. 
EFFECTIVE  DATE:  August  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McQain,  Jr.,  Chief,  Drug  and 

Chemical  Evaluation  Section,  Drug 

Enforcement  Administration, 

Washington.  DC  20537.  Telephone:  (202) 

307-7183. 

SUPPLEMENTARY  INFORMATION:  The 

Deputy  Assistant  Administrator,  Office 
of  Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  published  in  the 
Federal  Register,  an  interim  rule  which 
identified  eight  veterinary  products  as 
being  excluded  from  the  CSA  (57  FR 
19533.  May  7, 1992).  Conunents  were 
requested;  none  were  received.  The 
interim  rule  is  adopted  without  change. 

The  listing  of  products  as  excluded 
veterinary  anabolic  steroid  implant 
products  in  21  CFR  130a28  relieves 
persons  who  handle  them  from  the 
registration,  recordkeeping,  security, 
and  other  requirements  imposed  by  the 
CSA.  Accordingly,  the  Deputy  Assistant 
Administrator  certifies  that  this  action 
will  have  no  negative  economic  impact 
upon  small  entities  whose  interests  must 
be  considered  under  the  Regulatory 
FlexibUity  Act  (5  U.S.C  601,  et  seq.). 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  hi  EO.  12812,  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
implications  to  require  the  preparation 
of  a  Federalism  Assessment 


It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
provisions  of  E.0. 12291.  Accordingly, 
this  action  is  not  subject  to  those 
provisions  of  E.0. 12778  which  are 
contingent  upon  review  by  OMB. 
Nevertheless,  the  Deputy  Assistant 
Administrator  has  determined  that  this 
is  not  a  "major  rule,"  as  that  term  is 
used  in  EO.  12291,  and  that  it  would 
otherwise  meet  the  applicable  standards 
of  sections  2(a)  and  2(b)(2)  of  EO.  12778. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Authority:  21  U.S.C.  811,  812. 871(b),  unless 
otherwise  noted. 

Under  authority  vested  in  the 
Attorney  General  by  title  XDC  of  Pubhc 
Law  101-647,  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to  21 
U.S.C.  871(a)  and  28  CFR  0.100. 
redelegated  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  in  28  CFR  0.104,  appendix  to 
subpart  R,  section  7(g).  the  Deputy 
Assistant  Administrator  of  the  Office  of 
Diversion  Control  hereby  adopts  as  a 
final  rule,  without  change,  the  interim 
rule  amending  21  CFR  S  1308.26  which 
was  pubhshed  at  57  FR  19533  on  May  7, 
1992. 

Dated:  August  5, 1992. 
Gflne  R.  Haislip. 

Deputy  Assistant  Administrotor.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  92-19238  Filed  8-12-92;  8:45  am) 

BIUJNOCOOC  4410-0«-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95 

[Gen  Docket  No.  91-2;  FCC  92-331] 

Interactive  Video  Data  Services 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  amends  the  rules 
for  the  Interactive  Video  and  Data 
Service  by  allowing  interaction  with  all 
video  delivery  systems  including 
wireless  cable  and  direct  broadcast 
satellite,  and  allowing  cell  transmitter 
station  (CTS)  antennas  to  be  located  on 
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high  structures  within  a  service  area  on 
a  routine  basis  provided  there  is  a 
corresponding  reduction  in  power.  It 
also  permits  IVDS  system  licensees  to 
locate  a  CTS  antenna  within  200  feet  of 
a  residential  dwelling  when  there  is  a 
corresponding  reduction  in  power  or  the 
licensee  can  obtain  the  written 
agreement  of  the  residences  within  that 
distance,  deletes  the  requirement  that 
the  RTU  antenna  be  an  integral  part  of 
the  unit,  and  allows  the  IVDS  licensee 
the  option  of  dispensing  with 
notification  to  each  household  when  the 
TV  Channel  13  station  licensee  agrees. 
This  action  addresses  six  petitions  for 
reconsideration  seeking  amendment  of 
various  sections  of  part  95.  subpart  F.  of 
the  Commission's  Rules.  47  CFR  part  95. 
subpart  F.  The  effect  of  this  action  is  to 
provide  greater  flexibility  to  system 
licensees  in  designing  their  systems. 
EFFECTIVE  DATE:  September  14. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Cross.  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Personal  Radio  Branch. 
Washington.  DC  20554,  (202)  632^964. 
SUPPLEMENTARY  INFORMATION:  The 

Commission's  Memorandum  Opinion 
and  Order,  adopted  July  16. 1992.  and 
released  August  4. 1992^  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  239)  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision,  including  the  rule 
amendments,  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street,  NW..  suite  640. 
Washington.  DC  20036. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  This  action  amends  the  rules  for  the 
Interactive  Video  and  Data  Service.  The 
amended  rules  are  set  forth  at  the  end  of 
this  document. 

2.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  keeping, 
labeling,  disclosure,  or  record  retention 
requirements  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
see  5  U.S.C.  604,  our  final  analysis  is  as 
follows: 

a.  Need  for.  and  Objectives  of.  Rules 

Our  objective  is  to  establish  a 
consumer  oriented  interactive  video  and 
data  service.  The  rules  adopted  herein 


will  allow  flexibility  in  implementing 
this  new  service,  while  reducing  the 
potential  for  this  service  to  interfere 
with  existing  services. 

b.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis 

The  commenters  generally  agree  that 
revisions  to  some  of  the  rules  for  this 
service  are  needed.  These  revisions  may 
eliminate  unnecessary  and  costly 
administrative  burdens  on  small 
entities.  We  note  that  any  impact  of  this 
action  on  entities,  some  of  whom  may 
be  small  entities,  will  be  to  reduce  the 
cost  of  doing  business. 

c.  Any  Significant  Alternatives 
Considered  and  Rejected 

The  Commission  did  not  reject  Any 
alternative  designed  to  minimize  the 
economic  impact  of  the  amended  rules 
on  small  entities. 

4.  This  Memorandum  Opinion  and 
Order  and  rule  amendments  are  issued 
under  the  authority  of  sections  4(i]. 
303(r)  and  405  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
154(i).  303(r)  and  405.  and  Section 
1.429(i)  of  the  Commission's  Rules,  47 
CFR  1.429{i). 

5.  A  copy  of  this  Memorandum 
Opinion  and  Order  will  be  forwarded  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subjects  in  47  CFR  Part  95 

Radio. 
Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

Part  95  of  chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1062. 
as  amended:  47  U.S.C  154. 303. 

2.  Section  95.605  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  95.605    Permissibto  communicattons. 


(d)  The  licensee  may  use  the  IVDS 
system  to  interact  with  its  subscribers 
concerning  products  and  services 
offered,  polls  conducted,  educational 
classes  taught  and  other  activities  in 
conjunction  with  video  and  data 
delivery  systems. 
•        •        *        •        * 

3.  Section  95.811  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


S  95.8 1 1    UcwiM  r«qutrem«nts. 
•        •        *        •        • 

(b)  Each  CTS  where  the  antenna  does 
not  exceed  6.1  meters  (m)  (20  feet)  above 
ground  or  an  existing  man-made 
structure  (other  than  an  antenna 
structure)  is  authorized  under  the  IVDS 
system  license.  All  other  CTSs  must  be 
individually  licensed  to  the  system 
licensee. 

•  •  •  •  • 

4.  Section  95.815  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§95.815    Uc*nM  application. 

•  •  •  •  * 

(b)  Each  application  for  an  IVDS 
system  license  and  each  application  for 
a  CTS  license  where  the  CTS  antenna 
exceeds  6.1m  (20  feet)  (see  S  95.811(b)) 
must  be  made  on  a  separate  FCC  Form 
574.  Each  application  for  an  IVDS 
system  license  must  be  submitted  to  the 
Federal  Communications  Commission. 
Interactive  Video  and  Data  Service,  P.O. 
Box  358385.  Pittsburgh.  PA  15251-5365. 
Each  application  for  the  CTS  must  be 
submitted  to  the  address  set  forth  in 
S  1.1102  of  the  Commission's  Rules. 

•  «  •  •  * 

5.  Section  95.859  is  revised  to  read  as 
follows: 

§  95.859    Antennas. 

(a)  The  CTS  antenna  includes  the 
radiating  element(8).  tower,  supports 
and  all  appurtenances.  No  CTS  antenna 
shall  be  elevated  higher  than  necessary 
to  assure  adequate  service. 

(1)  A  CTS  antenna  located  within  a 
boundary  line  16  km  (10  miles)  outside 
the  Grade  B  contour  of  a  TV  Channel  13 
station  may  not  exceed  a  maximum 
Height  Above  Average  Terrain  (HAAT), 
as  defined  in  S  90.309.  and  maximum 
ERP  as  set  forth  below: 


HAAT 

Maxi- 

(m) 

«Mt) 

ERP 
(watts) 

0-366 - 

0-120 

200 

38.6-73.2 „ -. 

73.3-152.4 

121-240 ..J 

241-500 

50 

1.2 

152.5-304.8 

304  9-6096 

501-1000...._ _...] 

1001-2000 

0.29 
0.073 

(2)  A  CTS  antenna  located  beyond  a 
boundary  line  16  km  (10  miles)  outside 
the  Grade  B  contour  of  a  TV  Channel  13 
station  may  not  exceed  a  maximum 
HAAT.  as  defined  in  §  90.309.  and 
maximum  ERP  as  set  forth  below: 
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(m) 


0-152.4 

152.5-304.8.. 
304.9-«09«_ 


HAAT 


(taet) 


0-«00.. 


SOI-tOOO.- 
1001-2000. 


(b)  No  CTS  antenna  shall  be  located 
within  61  m  (WO  feet)  of  a  residential 
dwelling  unless  the  IVDS  system 
licensee  has  reduced  power  such  that 
the  field  strength  of  the  CTS  antenna  at 
the  residenti^  dwelling  does  not 
increase  relafive  to  the  field  strength  of 
the  CTS  ante^ma  at  61  m  or  obtained  the 
written  concifirence  of  the  resident(s) 
within  61  m  of  the  CTS  antenna.  The 
written  concurrence  must  be  kept  as 
part  of  the  ivbs  system  authorization. 

(c)  The  RTU  may  be  connected  to  an 
external  antenna  not  more  than  6.1  m 
(20  feet)  above  ground  or  above  an 
existing  man-made  structure  (other  than 
an  antenna  structure).  Coimectors  that 


Maximum  ERP  (watts) 


zao 

6.0 
1.2 


are  used  to  connect  RTUs  to  an  external 
antenna  shall  not  be  of  the  types 
generally  known  as  "F-type"  or  "BNC 
type."  Use  of  an  external  antenna  is 
subject  to  S  95.861. 

6.  Section  95.861  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  95.861    Interlerenc*. 


(c)  uAess  the  IVDS  system  licensee 
obtains  written  consent  from  the  TV 
Chaimel  13  station  Ucensee  to  dispense 
with  this  notification,  each  IVDS  system 
licensee  must  notify  all  households 
located  both  within  a  TV  Channel  13 
station  Grade  B  predicted  contour  and 


the  rVDS  system  service  area  of  the 
potential  for  interference  from  an  IVDS 
system.  The  IVDS  system  licensee  must 
also  inform  those  potentially  affected 
households  that  it  will  eliminate  any 
objectionable  interference  to  television 
reception  caused  by  its  IVDS  system. 
This  notification  shall  be  made  no 
earlier  than  two  weeks  before  and  no 
later  than  two  weeks  after  initiation  of 
rVDS  in  the  TV  Channel  13  station 
Grade  B  predicted  contour.  The  written 
consent  must  be  kept  as  part  of  the 
rVDS  system  authorization. 

(FR  Doc  92-19279  Filed  8-12-92;  &46  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put^iic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
malOng  prior  to  the  adoption  of  the  firtal 
ruies. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parte  21  and  25 

[Docket  Na  NM-74;  Notice  Na  8C-92-S- 
NM] 

Special  Conditions:  SAAB  2000 
Airplane;  Ugtrtnlrtg  and  High  Intensity 
Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMAWY;  This  notice  proposes  special 
conditions  for  the  SAAB  Model  2000 
airplane.  This  airplane  will  utilize 
electrical  and  electronic  systems  which 
perform  critical  and  essential  functions. 
These  systems  include  electronic 
displays  which  present  critical  and 
essential  flight  and  engine  parameters  to 
the  flightcrew,  and  electronic  propulsion 
and  propeller  controls.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  lightning  and  high-intensity 
radiated  fields  (HBIF).  This  notice 
proposes  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  ensure  that  the  critical  and 
essential  functions  that  these  systems 
perform  are  maintained  when  the 
airplane  is  exposed  to  lightning  and 
HIRF. 

DATES:  Comments  must  be  received  on 
or  before  September  28, 1992. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  (ANM-7),  Docket  No.  NM- 
74,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-^056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-74.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 


Federal  holidays,  between  7:30  a jn.  and 

4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Quam,  FAA,  Standardization 

Branch.  ANM-113,  Transport  Airplane 

Directorate,  Aircraft  Certification 

Service,  1601  Lind  Avenue  SW.,  Renton, 

Washington,  98055-4056;  telephone  (206) 

227-2145. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  further  rulemaking 
action -on  this  proposal  is  taken.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rule 
Docket  for  examination  by  interested 
parties.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  subnutted  in  response 
to  this  notice  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-74."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  April  28. 1989,  SAAB  SCANIA  AB 
of  Sweden  applied  for  an  FAA  Type 
Certificate  through  the  Swedish  LFV  to 
the  FAA.  AEU-loa  for  the  SAAB  2000. 
(The  application  for  FAA  Type 
Certificate  was  dated  June  9, 1989.) 

The  SAAB  2000  is  a  tv^-engined, 
low-wing,  pressurized  turboprop  aircraft 
for  approximately  50  passengers, 
intended  for  short  to  medium  haul  (100 
nm  to  1,000  nm).  The  airplane  will  have 
two  new  Allison  GMA-2100  engines 
rated  at  3650  shp.  The  propeller  is  a  new 
6  bladed  Dowty  Rotol  swept  shaped 
propeller.  A  single  level  controls  each 
prop/engine  combination.  A  new  APU 
installation  has  been  added  in  the  tail. 


The  fuselage  cross-section  will  be  the 
same  as  the  SAAB  340.  The  fuselage 
skin  will  be  thicker  to  handle  greater 
pressures.  The  wing  and  empennage  are 
new  and  larger  in  all  dimensions  and  the 
fuselage  is  longer  when  compared  to  the 
SAAB  SF-340B.  The  new  cockpit  will  be 
a  5  or  6  screen  CRT  display  with  new 
Collins  systems.  There  will  be 
provisions  for  a  Microwave  Landing 
System,  Global  Positioning  System. 
SELCAL.  QCAS.  and  TCAS  systems. 
The  landing  gear  system  will  be  new. 
The  rudder  system  will  be  powered  by 
two  hydraulic  systems  (no  manual 
reversion).  The  airplane  will  have 
provisions  for  two  pilots,  an  observer, 
two  flight  attendants,  overhead  bins,  a 
toilet,  and  provisions  for  the  installation 
of  a  galley.  There  will  be  forwarded  and 
aft  stowage  compartment  and  an  aft 
cargo  compartment  The  airplane  will 
have  a  maximum  operating  altitude  of 
31,000  feet 

Type  Certification  Basis 

The  applicable  requirements  for  U.S. 
type  certification  must  be  established  in 
accordance  with  SS  21.16,  21.17.  21.19. 
21.29.  and  21.101  of  the  Federal  Aviation 
Regulations  (FAR). 

The  changes  discussed  above  are  so 
extensive  that  to  comply  with  {  21.19,  a 
new  Type  Certificate  will  be  required 
for  the  SAAB  2000.  Accordingly,  based 
on  the  application  date  of  June  9. 1989, 
the  TC  basis  for  this  airplane  is  as 
follows: 
Part  25,  Amendments  25-1  through  25- 

66. 
Section  25.963(e),  Amendment  25-69, 
Design  Standards  for  Fuel  Tank 
Access  Covers. 
Section  25.1423,  Amendment  25-70. 
Independent  Power  Sources  for  the 
Public  Address  System. 
Part  25,  Amendment  25-71. 
Part  25,  Amendment  25-72  for  the 
following  sections: 
S  25.361  Engine  torque. 
S  25.365  Pressurized  compartment 

loads. 
S  25.571  Damage  tolerance  and  fatigue 

evaluation  of  structure. 
S  25.772  Pilot  compartment  doors. 
§  25.773  Pilot  compartment  view, 
fi  25.783(g)  Doors. 
i  25.905(d)  Propellers. 
S  25.933  Reversing  systems. 
Part  25,  Amendment  25-73  for  the 
following  sections: 
i  25.903(a)  Engines. 
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§  25.951(di  Fuel  System— General. 
Part  34  (As  ^placement  for  SFAR  27). 
Part  36,  Latest  amendment  at  TC. 
Lightning  and  HIRF  Protection  special 

conditidns. 
Any  equivalent  safety  findings. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11.49  of  the 
FAR  after  public  notice,  as  required  by 
SS  11-28  and  11.29(b).  and  become  part 
of  the  type  Certification  basis  in 
accordance  with  S  21.101(b)(2). 

Discussion 

The  exist  ng  lightning  protection 
airworthinws  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
lightning  protection:  One  for  the 
airframe  in  general  (5  25.581),  and  the 
other  for  fufel  system  protection 
(5  25.954).  There  are,  however,  no 
regulations  that  deal  specifically  with 
protection  of  electrical  and  electronic 
systems  fro«n  lightning.  The  loss  of  a 
critical  function  of  these  systems  due  to 
lightning  would  prevent  continued  safe 
flight  and  Unding  of  the  airplane. 
Although  the  loss  of  an  essential 
fimction  wttuld  not  prevent  continued 
safe  flight  and  landing,  it  would 
significantly  impact  the  safety  level  of 
the  airplan^. 

There  is  ftlso  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  HIRF.  Increased  power  levels  from 
ground  baaed  radio  transmitters  and  the 
growing  usje  of  sensitive  electrical  and 
electronic  iystems  to  command  and 
control  airtlanes  have  made  it 
necessary  to  provide  adequate 
protectionj 

To  ensuie  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are 
proposed  for  the  SAAB  2000  which 
would  reqiire  that  new  technology 
electrical  and  electronic  systems,  such 
as  the  electronic  flight  and  engine 
information  displays,  electronic 
propulsion  controls,  and  electronic 
propeller  aontrols  be  designed  and 
installed  to  preclude  component  damage 
and  interruption  of  function  due  to  both 
the  direct  and  indirect  effects  of 
lightning  4nd  HIRF. 


Lightning  i 

To  provide  a  means  of  compliance 
with  the  proposed  special  conditions,  a 
clarification  on  the  threat  definition  of 
lightning  is  needed.  The  following 
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"threat  definition."  based  on  FAA 
Advisory  Circular  20-136,  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5, 1990.  is  proposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  proposed  lightning 
protection  special  condition. 

The  lightning  current  waveforms 
(Components  A,  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  AC  20-53A,  will  provide  a 
consistent  and  reasonable  standard 
which  is  acceptable  for  use  in  evaluating 
the  effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  their  installation 
configiu-ation,  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/or  verified  analyses  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  electronic  systems  may 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike — Component  A.  or  Restrike— 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash:  (V2 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 


restrikcs  of  V4  magnitude  of  Component 
D  (peak  aptitude  of  50.000  amps).  The  23 
restrikes  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  the  minimum 
time  between  subsequent  strokes  is  10 
ms.  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 
And, 

3.  Multiple  Burst-  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  to  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  Is  10  microseconds,  the  maximum 
is  50  microseconds.  The  24  bursts  are 
distributed  over  a  period  of  up  to  2 
seconds  according  to  the  following 
constraints:  (1)  the  minimum  time 
between  subsequent  strokes  is  lOms, 
and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A),  "Restrike"  (Component 
D),  "Multiple  Stroke"  (Va  Component  D). 
and  the  "Multiple  Burst"  (Component 

These  components  are  defined  by  the 
following  double  exponential  equation: 
Where: 

i(t)=I.(e-''-e-*') 

t=tiine  In  seconds. 

i=CTirrent  in  amperes,  and 
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Severe  strike 
(Compooent  A) 

Restnke 
(Component  D) 

MuMple  ttroke  (Vi 
Component  D) 

Muft]f)te  bunt 

a,  sec" ' ™ _.„„     _.„ „ 

218.810 

11,354 

647.265 

10S.405 

22.706 

1.294.530 

64,703 

22.706 

1.294.530 

10,572 
167,191 

b,  tec"' _.„- „...„ 

19,106.100 

This  equation  produces  the  following  characteris- 
tics: 

■peak 

and, 

(di/dt)ni„(amp/sec) 


di/dt,  (amp/sec) 

Action  Integral  (amp*  sec).. 


=    200KA 


100  KA 


50  KA 


10  KA 


1.4X10" 

1.4X10" 

0.7X10" 

2.0X10" 

@t=0+sec 

@t=0+8ec 

@t=0+sec 

@t=0  +  sec 

1.0X10'« 

1.0X10" 

0.5X10" 

@t  =  .5fX8 

@t  =  .25vis 

@t  =  .25>i8 

2.0X10* 

0.25X10' 

0.625  X10« 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS, 
to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  defme 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concenyng  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefmed.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GH2. 

a.  The  threat  must  be  apphed  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak(V/ 
M) 

Average 

(V/M 

12  GHz— 18  GHl 

3.500 
2.400 

551 

18  GHz— 40  GHz 

750 

Frequency 

Peak(V/ 
M) 

Average 
(V/M) 

10  KHz— 500  KHz 

60 
80 

60 

500  KHz-2  MHz 

80 

2  MHz-30  MHz 

200 

200 

30  MHz— 100  MHz 

33 

33 

100  MHz-200  MHz. 

150 

33 

200  MHz-400  MHz. 

56 

33 

400  MHz— 1  GHz 

4,020 

935 

1  GHz— 2  GHz _... 

7,860 

1,750 

2  GHz— 4  GHz 

6.000 

1.150 

4  GHz— 6  GHz 

6,800 

310 

6  QHz-a  GHz ._.. 

3.600 

666 

8  QHz-12  GHz. - 

6,100 

1,270 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjecto  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344, 1348(c).  1352, 
1354(a).  1355, 1421  through  1431, 1502, 
1651(b)(2).  42  U.S.C.  1857f-10,  4321  et  seq.; 
E.0. 11514;  and  49  U.S.C.  106(g). 

The  Proposed  Special  Conditions 

According,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certificate  basis  for  the  SAAB 
2000: 
1.  Lightning  Protection 
a.  Each  electrical  and  electronic 
system  that  performs  critical  funcUons 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  fiinctions  are  not  adversely 


affected  when  the  airplane  is  exposed  to 

lightning. 

b.  Each  essential  fiuiction  of  electrical 
or  electronic  systems  or  installations 
must  be  protected  to  ensiue  that  the 
function  can  be  recovered  in  a  timely 
manner  after  the  airplane  has  been 
exposed  to  lightning. 

2.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields  (HIRF) 
Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabihty  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high- 
intensity  radiated  fields  external  to  the 
airplane. 

3.  The  following  definitions  apply  with 
respect  to  these  special  conditions: 

Critical  Functions 

Functions  whose  failure  would 
contribute  to  or  cause  a  failure  condition 
that  would  prevent  the  continued  safe 
flight  and  landing  of  the  airplane. 

Essential  Functions 

Functions  whose  failure  would 
contribute  to  or  cause  a  failure  condition 
that  would  significantly  impact  the 
safety  of  the  airplane  or  the  ability  of 
the  fiightcrew  to  cope  with  adverse 
operating  conditions. 

Issued  in  Renton,  Washington,  on  August  6. 
1992. 

Bill  R.  BoxweO. 

Acting  Manager.  Transport  AirpJane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 

[FR  Doc  92-19349  Filed  8-12-42;  &45  am] 
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lAlr*pac«  Docket  No.  92-ASO-«l 

Proposed  Estabttshment  of  Transition 
Ares,  Crystal  Rtver ,  FL 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice}  of  Proposed  Rulemaking. 

summary:  Thi^  notice  proposes  to 
establish  a  transition  area  at  Crystal 
River.  FL  A  standard  instrument 
approach  procedure  (SLAP)  has  been 
developed  to  serve  the  Cr>'8tal  River- 
Homosassa  Ai  r  Terminal  Airport.  This 
proposed  acticm  would  lower  the  base  of 
controlled  airspace  from  1200  feet  to  700 
feet  above  the  surface  in  vicinity  of  the 
airport  to  provide  additional  controlled 
airspace  for  infetrument  flight  rules  (IFR) 
aeronautical  operations.  If  approved,  the 
operating  status  of  the  airport  will 
change  from  \'isual  flight  rules  (VFR) 
only  to  includi  IFR  operations 
concurrent  wi^i  publication  of  the  SIAP. 
DATES:  Comments  must  be  received  on 
or  before:  September  25. 1992. 
AOOACSSCS:  Sfcnd  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No.  92- 
ASO-8.  Manager,  System  Management 
Branch.  ASO-530.  P.O.  Box  20636. 
Atlanta.  Georjja  30320. 

The  official  docket  may  be  examined 
in  the  Office  qf  the  Assistant  Chief 
Counsel  for  siuthem  Region,  room  652, 
3400  Norman  Berry  Drive.  East  Point, 
Georgia  30344:  telephone  (404)  763-7646. 
FOR  FlRtTMER  tNTORMATICH  CONTACT: 
lames  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  3032d:  telephone  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  thtit  provide  the  factual  basis 
supporting  th^  views  and  suggestions 
presented  arf  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal]  Communications  should 
identify  the  iirspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  aboveJ  Commenters  wishing  the 
FAA  to  acknjowledge  receipt  of  their 
comments  oB  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  poa  tcard  on  which  the 


following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ASO-B."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652.  3400  Norman  Berry 
Drive,  East  Point.  Georgia  30344.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530]. 
Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta.  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NTRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu^ 
NPRM'S  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  the  Crystal  River,  FL 
Transition  Area.  A  SIAP  has  been 
developed  to  serve  the  Crystal  River— 
Homosassa  Air  Terminal  Airport  This 
action  would  lower  the  base  of 
controlled  airspace  from  1200  feet  to  700 
feet  above  the  surface  in  vicinity  of  the 
airport  in  order  to  provide  additional 
airspace  for  IFR  aeronautical 
operations.  If  approved,  the  operating 
status  of  the  airport  will  change  from 
VFR  only  to  include  IFR  operations 
concurrent  with  publication  of  the 
proposed  SIAP.  Transition  Areas  are 
published  in  S  71.181  of  Handbook 
7400.7  effective  November  1. 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  Usted  in  this 
document  would  be  published 
subsequently  in  this  Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR 11034; 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  Areas, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71-1  AMENDED! 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  VS.C.  app.  t348(«).  1354(a), 
1510;  E.0. 10654.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389:  49  U.S.C.  106(g):  14  CFR  11.89. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991,  is  amended  as  follows: 


Section  71.181  Designation 
«         •         •         •         • 

ASO  FL  TA  Crystal  River,  FL 

Crystal  River.  Crystal  RiverHomosassa  Air 

Terminal  Airport  FL 
(lat.  28*5203"N,  long.  82-34'29"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-nuIe 
radius  of  Crystal  River-Homosassa  Air 
Terminal  Airport. 
«         •         •         •         • 

Issued  in  East  Point  Georgia,  on  August  4. 
1992. 

DonCasB, 

Acting  Manager.  Southern  Region.  Air  Traffic 
Division. 
(FR  Doc.  92-19110  Filed  8-12-92;  8:45  am) 

BtLUNQ  COOC  4S10-1S-M 
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action:  Proposed  rule. 


summary:  Through  this  Notice  of 
Proposed  Rule  Making,  the  Commission 
proposes  to  change  license  renewal 
dates  of  FM  and  TV  translators  stations 
and  low  power  television  ("LPTV") 
stations  to  that  of  full  power  stations 
operating  in  the  same  state.  The 
Commission  also  proposes  to  revise  FCC 
Form  303-S  to  permit  the  use  of  a  single 
renewal  application  form  by  licensees  of 
full  power  broadcast  stations,  which 
also  seek  to  renew  their  commonly 
owned  translator  or  LPTV  stations  that 
have  the  same  renewal  dates.  The 
Commission  believes  these  changes  will 
streamline  the  license  renewal  process 
and  eliminate  unnecessary  paperwork 
and  administrative  burdens  on  licensees 
and  the  Commission. 
DATES:  Comments  are  due  on  or  before 
September  28, 1992.  and  reply  comments 
are  due  on  or  before  October  19, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  St.  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Horowitz  or  Eugenia  R.  Hull, 
Policy  and  Rules  Division,  Mass  Media 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  92-168,  adopted  July  24, 1992,  and 
released  August  4, 1992.  The  complete 
text  of  this  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington,  DC. 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street,  NW.,  suite  640. 
Washington,  DC  20036. 

Synopsis  of  Notice  of  Proposed  Rule 
Making 

1.  By  this  Notice  of  Proposed  Rule 
Making  ("Notice"),  the  Commission 
proposes  to  change  the  license  renewal 
dates  of  FM  and  TV  translator  stations 
and  low  power  television  ("LPTV") 
stations  to  that  of  full  power  stations 
operating  in  the  same  state.  The 
Commission  also  proposes  to  revise  FCC 
Form  303-S  to  permit  the  use  of  a  single 
renewal  application  form  by  licensees  of 
full  power  broadcast  stations,  which 
also  seek  to  renew  their  commonly 
owned  translator  or  LPTV  stations  that 
have  the  same  renewal  dates.  Unlike  the 
license  expiration  schedule  for  most  of 
the  other  services  licensed,  the  schedule 
for  FM  and  TV  translators  and  UPTV 
stations  is  not  the  same  as  that  for  full 
power  broadcast  stations  in  the  same 


state.  Translator  and  LPTV  stations  are 
licensed  for  terms  determined  by  a 
uniform  renewal  schedule  for  the  state 
in  which  they  are  located,  but  this 
schedule  is  not  concurrent  with  the 
similar  renewal  schedule  for  full  power 
stations.  Under  current  rules,  a  single 
licensee  may  be  required  to  file,  at 
different  times,  multiple  applications 
with  the  Commission.  The  information 
called  for  by  these  separate  application 
forms  (FCC  Forms  303-S  and  348)  is 
substantially  similar  in  nature. 

2.  The  difference  in  renewal  dates 
places  an  unnecessary  administrative 
burden  on  both  licensees  and  the 
Commission.  Currently,  licensees  of  full 
power  stations  that  own  several 
translators  or  LPTV  stations  must  file  a 
separate  renewal  application  for  each 
station.  This  is  true  even  where  the  full 
power  station  and  the  secondary  station 
have  the  same  renewal  date  or  are 
located  in  the  same  state.  By  conforming 
the  expiration  dates  of  broadcast 
stations  located  in  the  same  state,  and 
allowing  a  broadcaster  to  file  a  single 
renewal  application  to  cover  all  of  its 
broadcast  stations  having  the  same 
renewal  date,  the  Commission  could 
decrease  the  administrative  burden  to 
full  power  station  licensees  that  also 
own  translators  or  LPTV  stations.  The 
proposed  rule  change  should  also 
ameliorate  two  other  aspects  of  the 
current  system.  First,  it  has  been  the 
Commission's  experience  that  translator 
licensees  often  mistakenly  base  the 
filing  of  their  renewal  applications  on 
the  expiration  date  of  the  primary 
station  being  rebroadcast,  which 
increases  the  administrative  burden  on 
the  Commission  and  may  jeopardize  the 
licenses  in  question.  Second,  the 
Commission  believes  that  under  the 
current  system,  it  may  be  more  difficult 
than  necessary  for  the  public  to  follow 
the  licensing  process  because  different 
stations  in  the  same  area  may  have 
different  renewal  dates.  The 
Commission's  proposal  would  result  in 
fewer  filing  errors  and  should  maximize 
public  awareness  of  the  renewal 
process. 

3.  The  Commission  is  cognizant  that 
the  transition  to  a  revised  renewal 
schedule  may  implicate  certain  statutory 
considerations.  Specifically,  the 
Communications  Act  prohibits 
lengthening  television  and  radio 
broadcast  license  terms  beyond  five  and 
seven  years,  respectively.  "The 
Commission  also  believes  shortening  the 
terms  of  existing  licenses  in  these 
circumstances  could  result  in  confusion 
or  unfairness.  In  order  to  comply  with 
the  Communications  Act,  the 
Commission  proposes  to  leave  the  terms 
of  existing  licenses  unchanged  and 


would  continue  to  grant  authorizations 
for  new  stations  in  accordance  with  the 
schedule  set  forth  in  S  74.15  of  the 
Commission's  Rules.  This  will  enable 
the  Commission  to  effectuate  the 
proposed  change  in  an  efficient, 
comprehensive  manner.  For  existing 
LPTV  or  translator  stations,  the 
Commission  would  renew  licenses, 
when  the  occasion  arises,  for  a  shorter 
term  to  expire  in  accordance  with  the 
schedule  for  full  power  broadcast 
stations  as  set  forth  in  S  73.1020  of  the 
Commission's  Rules. 

4.  The  Commission  tentatively 
concludes  that  such  a  transition  would 
serve  the  public  interest,  convenience 
and  necessity  by  establishing  greater 
consistency  in  the  licensing  process.  The 
process  of  changing  to  the  new  schedule 
may  require  the  filing  of  two 
applications  for  some  LPTV  or  translator 
stations  within  a  short  period  of  time, 
but  the  Commission  believes  this  will 
ultimately  result  in  greater  e^iciency. 
The  Commission  invites  comment  on 
this  proposal.  Would  adoption  of  the 
Commission's  proposal,  including  one- 
time short-term  renewals  for  some 
licensees,  on  balance  reduce  this 
burden?  Are  there  merits  to  the  current 
licensing  structure  that  would  be  lost  if 
the  proposed  change  in  renewal  dates 
were  adopted? 

Initial  Regulatory  Flexibility  Analysis 

5.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  expected  impact  on  small 
entities  of  the  proposals  suggested  in 
this  document.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Regulatory  Flexibility  Analysis. 
The  Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making, 
including  the  IRFA,  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  5  use.  601  et  seq.  (1981)). 

\.  Reason  for  Action 

The  purpose  of  this  Notice  is  to 
consider  changes  to  the  Commission's 
Rules  governing  the  timing  for  renewal 
of  TV  auxiliary  broadcast,  FM  and  TV 
translator  and  low  power  TV  station 
licenses. 
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II.  Objectives 

This  action  (s  intended  to  reduce 
unnecessary  administrative  and 
paperwork  buHens  on  the  Commission 
and  on  licensees  of  stations  licensed 
under  Part  74  of  the  Commission's  Rules 
by  simplifying  the  renewal  process.  In 
addition,  this  action  is  intended  to 
clarify  the  rehewal  process  for 
interested  members  of  the  pubUc. 

III.  Legal  BasiB 

Authority  f^r  the  actions  proposed  in 
this  Notice  may  be  found  in  sections  4 
and  303  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154  and  303. 

rv.  Reporting,  Recordkeeping,  and  Other 
CompUance  Requirements 

None. 

V.  Federal  Rales  which  Overlap, 
Duplicate,  or  .Conflict  %vith  the  Proposed 
Rule  I 

None.         I 

VI.  Descriptien.  Potential  impact  and 
Number  of  Small  Entities  Involved 

Approximately  8.000  hcensees  of  all 
sizes  may  be  affected  by  the  proposals 
contained  in  this  Notice. 

VII.  Any  Sigiiificant  Alternatives 
Minimizing  t^e  Impact  on  Small  Entities 
and  Consistelit  widi  the  Stated 
Objectives 

If  adopted,  the  proposals  contained  in 
this  Notice  would  reduce  administrative 
burdens  on  s  nail  entities. 

Ex  Parte  Ruliss 

6.  This  is  a  non-restricted  notice  and 
conunent  rulemaking  proceeding.  Ex 
parte  presen!  ations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  (^mmission  Rules.  See 
generally  47  CFR  1.1202. 1.1203  and 
1.1206(a). 

Comment  Information 

7.  Pursuara  to  applicable  procedures 
set  forth  in  g§  1.415  and  1.419  of  the 
Commissiorvs  Rules,  interested  parties 
may  file  comments  on  or  before 
September  28. 1992.  and  reply  comments 
on  or  beforejOctober  19. 1992.  All 
relevant  anq  timely  conunents  will  be 
considered  l>y  the  Commission  before 
final  action  |s  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments,  reply 
comments.  4nd  supporting  comments.  If 
participants!  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary.  Federal 
Communications  Commission. 


Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (room  239)  of  the  Federal 
Communications  Conunission.  1919  M 
Street,  NW.,  Washington,  DC  20554. 

8.  Authority  for  this  action  is 
contained  in  47  U.S.C.  154  and  303. 

Ust  of  Subjects  in  47  CFR  Part  74 
Radio  broadcasting.  Television 

broadcasting. 
Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  92-19280  Filed  8-12-92: 8:45  am] 
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ADDRESSES:  The  public  hearing  will  be 
held  at  the  Radisson  Hotel  500  Leisure 
Lane,  Sacramento,  California.  Written 
comments  and  materials  should  be  sent 
directly  to  the  Field  Supervisor, 
Sacramento  Field  Office.  2800  Cottage 
Way.  room  E-1823,  Sacramento. 
California  95825.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chris  Nagano.  Sacramento  Field 

Office  (see  addresses  section)  at  916/ 

978-4866. 

SUPPLEMENTARY  INFORMATION: 


Background 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiidHfe  Service 

50  CFR  Part  17 

RIN:  1016-AB75 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearing 
and  Reopening  of  Public  Comment 
Period  on  Proposed  Endangered 
Status  for  Four  Fairy  Shrimp  and  the 
Vernal  Pool  Tadpole  Shrimp  in 
California 

agency:  Proposed  rule;  notice  of  public 
hearing  and  reopening  of  public 
comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
gives  notice  that  a  public  hearing  will  be 
held  on  the  proposed  endangered 
species  status  for  the  vernal  pool  fairy 
shrimp  [Branchinecta  lynchi). 
Conservancy  fairy  shrimp  [Branchinecta 
conservatid),  longhom  fairy  shrimp 
[Branchinecta  longiantenna],  California 
linderiella  [Lindehella  occidentalis). 
and  the  vernal  pool  tadpole  shrimp 
[Lepidurus  packardi).  The  hearing  will 
allow  all  interested  parties  to  submit 
oral  or  written  comments  on  the 
proposal.  In  addition,  the  Service 
reopens  the  public  comment  period  from 
August  31. 1992.  to  September  la  1992. 
A  proposed  rule  to  list  these  five  species 
as  endangered  was  published  on  May  8, 
1992  (57  FR  19856}. 

dates:  The  public  hearing  will  be  held 
from  6  p.m.  to  8  p.m.  on  Monday,  August 
31, 1992,  in  Sacramento,  California. 
Comments  from  all  interested  parties 
must  be  received  by  September  18, 1992. 
Any  comments  received  after  the  closing 
date  may  not  be  considered  in  the  final 
decision  on  this  proposal. 


The  four  fairy  shrimp  and  the  vernal 
pool  tadpole  shrimp  are  restricted  to 
vernal  pools  and  swales  in  California.  It 
has  been  estimated  that  90  percent  of 
these  habitats  have  been  destroyed  by 
human  activities  and  the  rate  of  loss 
continues  at  a  rate  of  2  or  3  percent 
annually.  The  four  fairy  shrimp  and  the 
vernal  pool  tadpole  shrimp  are  sporadic 
in  their  distribution  and  they  also  may 
only  inhabit  one  or  a  few  pools  in  vernal 
pool  or  swale  complexes.  The  vernal 
pool  tadpole  shrimp  is  found  in  the 
Sacramento  Valley.  The  Conservancy 
fairy  shrimp  is  known  from  the  Vina 
Plains  north  of  Chico  in  Tehama  County, 
the  Jepson  Prairie  in  Solano  County,  and 
the  Haystack  Mountain  area  northeast 
of  Merced  in  Merced  County.  The 
longhom  fairy  shrimp  is  known  from  the 
Kellogg  Creek  watershed  in  Contra 
Costa  County,  the  Altamont  Pass  area  in 
Alameda  County,  and  the  Soda  Lake 
area  in  San  luis  Obispo  County.  The 
vernal  pool  fairy  shrimp  is  found  at 
scattered  localities  ranging  from  the 
Vina  Plains  in  Tehama  Country  through 
most  of  the  length  of  the  Central  Valley 
and  the  eastern  margin  of  the  Central 
Coast  Range  to  the  mountain  grasslands 
of  northern  Santa  Barbara  County. 
There  are  disjunct  populations  located 
on  the  Santa  Rosa  Plateau  and  near 
Rancho  Santa  California  in  Riverside 
County.  The  California  linderiella  is 
found  at  scattered  localities  in  the 
Central  Valley  from  east  Red  Bluff  In 
Tehama  County  to  east  of  Madera  in 
Madera  County  and  across  the  valley  in 
the  Sacramento  area  to  the  San 
Francisco  Bay  area;  disjunct  populations 
are  located  in  the  Monterey  Bay  area 
and  southern  California. 

The  four  fairy  shrimp  and  the  vernal 
pool  tadpole  shrimp  proposed  for  listing 
are  imperiled  by  commercial, 
residential,  and  agricultural 
development;  changes  in  the     . 
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hydrological  patterns  of  their  vernal 
pool  and  swale  habitat;  off-road  vehicle 
use;  inadequate  regulatory  mechanisms 
that  protect  sites  inhabited  by  these 
species;  and  perhaps  stochastic  (i.e. 
random)  extinction  by  virtue  of  the 
small  isolated  nature  of  the  remaining 
populations.  A  projjosed  rule  to  list  the 
vernal  pool  fairy  shrimp.  Conservancy 
fairy  shrimp,  longhom  fairy  shrimp, 
California  linderiella,  and  the  vernal 
pool  tadpole  shrimp  as  endangered 
sf>ecies  was  published  in  the  Federal 
Register  on  May  8, 1992  (57  FR  19856). 
Subsection  4(b)(5)(E)  of  the  Act,  as 
amended  (16  U.S.C.  1531  et  seq.) 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On  June 
4, 1992,  the  Service  received  a  written 
request  for  a  public  hearing  from  Mr. 
George  Robson  of  the  Tehama  County 
Planning  Department.  Several  other 


requests  for  a  public  hearing  were 
received  as  well.  As  a  result  the  Service 
has  scheduled  a  public  hearing  for 
August  31, 1992,  from  6  p.m.  to  8  p.m.  in 
the  Radisson  Hotel,  500  Leisure  Lane, 
Sacramento,  California. 

Parties  wishing  to  make  statements 
for  the  record  should  bring  a  copy  of 
their  statements  to  the  hearing.  Oral 
statements  may  be  limited  in  length,  if 
the  number  of  parties  present  at  the 
hearing  necessitates  such  a 
limitation.There  are,  however,  no  limits 
to  the  length  of  written  comments  or 
materials  presented  at  the  hearing  or 
mailed  to  the  Service.  Written  comments 
carry  the  same  weight  as  oral 
comments.  The  comment  period  closes 
on  September  18, 1992.  Written 
comments  should  be  submitted  to  the 
Field  Supervisor,  Sacramento  Field 
Office  (see  aoorcsses  section). 


Author 

The  primary  author  of  this  notice  is 
Mr.  Chris  Nagano,  Sacramento  Field 
Office  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1361- 
1407;  16  U.S.C.  1531-1544;  16  U.S.C. 
4201-4245;  Pub.  L  99-625, 100  State. 
3500,  unless  otherwise  noted). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  July  31. 1992. 
Richoid  N.  Smith, 

AcUng  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc  92-19313  Filed  6-12-92;  8:45  am] 
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^ 


DEPARTMENT  OF  AGRICULTURE 

Agrlcuiturai  Research  Service 

Phero  Tech  Inc;  Notice  of  Intent  to 
Grant  an  Eidusive  Patent  Ucense 

AGENCr.  Agricultural  Research  Service. 

USDA.      T 

action:  Notice  of  intent. 


The  prospective  exclusive  patent 
license  will  be  royalty-bearing  and  will 
comply  with  the  tenns  and  conditions  of 
35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  patent  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  Agricultural  Research  Service 
receives  written  evidence  and  argiunent 
which  estabhshes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7, 
YIM.  Tallent, 
Assistant  Administrator. 
(FR  Doc.  92-19312  Filed  8-12-92:  8:45  am] 

BILUtlQCOOe  3410-03-M 


JMI 


summary:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Aj^culture, 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  patent  license  to 
Phero  Tech  Inc.,  British  Columbia. 
Canada,  ori  U.S.  Patent  Apphcation 
Serial  No.  97/662.601.  "Green  Leaf 
Volatiles  a^  Inhibitors  of  Bark  Beetle 
Aggregation  Pheromones."  filed  March 
1. 1991.  Notice  of  Availability  was  given 
in  the  Federal  Register  on  May  22, 1991. 

DATES:  Comments  must  be  received 
within  60  calendar  days  of  the  date  of 
pubUcatior  of  this  Notice  in  the  Federal 
Register. 

AOORESSEt:  Send  comments  to:  USDA- 
ARS-OfTice  of  Cooperative  Interactions. 
Beltsviile  Agricultural  Research  Center. 
Baltimore  boulevard,  Building  005.  room 
403.  BARCf^W.  Beltsviile,  Maryland 
20705-2350. 

FOR  FURTI^R  INf  ORMATION  CONTACT: 
M.  Ann  VVhitehead  of  the  Office  of 
Cooperatite  Interactions  at  the 
Beltsviile  ^ddress  given  above; 
telephone:!  301/504-6786. 

SUPPLfMENTARY  INFORMATION:  The 

USDA-AHS  intends  to  grant  an 
exclusive  license  to  practice  the 
aforementioned  invention.  Patent  rights 
to  this  invention  are  assigned  to  the 
United  States  of  America  as  represented 
by  the  Seoretary  of  Agriculture.  It  is  in 
the  public|  interest  to  so  license  this 
invention  bs  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
invention  Ito  the  U.S.  public. 


Rural  Electrification  Administration 

Ca|un  Electric  Power  Cooperative,  Inc.; 
Intent  to  Prepare  an  Environmental 
Assessment  and/or  Environmental 
Impact  Statement  and  Hold  Scoping 
Meetings 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  intent  to  hold  scoping 
meetings  and  prepare  an  environmental 
assessment  and/or  environmental 
impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  intends  to  prepare  an 
environmental  assessment  (EA)  and/or 
environmental  impact  statement  (EIS) 
for  its  action  related  to  a  proposal  by 
Cajun  Electric  Power  Cooperative.  Inc.. 
to  construct  a  230 —  transmission  line. 
REA's  environmental  review  of  the 
transmission  line  will  be  conducted  in 
accordance  with  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.),  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  National 
Environmental  Policy  Act  (40  CFR  Parts 
1550-1508).  and  REA  Environmental 
Policies  and  Procedures  (7  CFR  Part 
1794). 

Notice  is  also  given  of  public  scoping 
meetings  to  be  held  in  conjunction  with 
the  review  of  the  possible  environmental 
consequences  and  the  determination  of 
potentially  significant  environmental 
issues  associated  with  the  proposed 
project. 

FOR  INFORMATION  CONTACT:  Lawrence 
R.  Wolfe,  Chief.  Environmental 
Compliance  Branch.  Electric  Staff 


Division,  room  1246.  South  Agriculture 
Building.  Rural  Electrification 
Administration.  Washington.  DC  20250, 
telephone  (202)  720-1784. 
SUPPLEMENTARY  INFORMATION:  Cajun 
Electric  Power  Cooperative,  Inc., 
proposes  to  construct  a  230  kV 
transmission  line  from  its  Big  Cajun  II 
power  plant  in  Pointe  Coupee  Parish 
east  of  New  Roads,  Louisiana,  to  the 
Coughlin  Substation  in  St.  Landry  Parish 
south  of  St.  Landry,  Louisiana. 

Alternatives  to  be  considered  by  REA 
and  Cajun  Electric  Power  Cooperative, 
Inc.,  include  no  action,  various 
transmission  line  corridors,  alternative 
voltages,  alternative  design  and 
materials,  alternative  interconnection 
points,  load  management  conservation, 
intemiptlble  load,  power  purchases, 
construction  of  new  generation  facilities, 
and  wheeling  power  via  another  utility 
system. 

Public  scoping  meetings  related  to 
REA's  environmental  review  of  the 
project  will  be  held  at  the  following 
locations  at  the  dates  and  times 
indicated: 

American  Legion  Post  305 
Highway  107 
Morrow.  Louisiana 
6:30  p.m. 
September  15. 1992 

Morganza  Fire  Station 
Sansonne  Road  and  Highway  1 
Morganza.  Louisiana 
6:30  p.m. 
September  16. 1992 

Issues  to  be  discussed  at  the  public 
scoping  meeting  may  include,  but  are 
not  limited  to>  determination  of  the 
project  scope,  the  nature  and  extent  of 
reasonable  alternatives,  identification  of 
environmental  issues  and  the  scope  of 
those  issues,  and  other  reviews  or 
studies  that  REA  or  other  Federal,  State 
of  Louisiana,  or  local  agencies  may 
conduct.  Government  agencies,  other 
organizations,  and  the  public  are  invited 
to  participate  in  these  meetings. 

Comments  regarding  the  proposed 
project  may  be  submitted  orally  or  in 
writing  at  the  scoping  meeting  or  in 
writing  within  30  days  after  the 
September  16. 1992,  meeting  to  REA  at 
the  address  provided  in  this  notice. 

To  be  presented  at  the  meeting  will  be 
an  alternative  evaluation  and  macro- 
corridor  study  submitted  to  REA  by 
Cajun  Electric  Power  Cooperative,  Inc. 
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The  ahemative  evaluation  and  macro- 
corridor  study  are  available  for  public 
review  at  REA  at  the  address  provided 
in  this  notice  or  at  Cajun  Electric  Power 
Cooperative,  Inc.,  at  112  Telly  Street, 
New  Roads,  Louisiana  70760.  They  can 
also  be  reviewed  at  the  Pointe  Coupee 
Parish  Library,  201  Claiborne  Street, 
New  Roads,  Louisiana,  and  the 
Avoyelles  Parish  Library,  107  West  Oak 
Street,  Bunkie,  Louisiana. 

Based  on  the  alternative  evaluation, 
the  macro-corridor  study,  input  from 
interested  local.  State  of  Louisiana,  and 
Federal  agencies  and  the  pubUc,  Cajun 
Electric  Power  Cooperative,  Inc.,  will 
prepare  an  environmental  analysis  to  be 
submitted  to  REA  for  review.  If 
significant  effects  are  not  evident  based 
on  a  review  of  the  environmental 
analysis  and  other  relevant  information, 
REA  will  prepare  an  environmental 
assessment  to  determine  if  the 
preparation  of  an  EIS  is  warranted. 

Should  REA  determine  that  the 
preparation  of  an  EIS  is  not  warranted, 
it  will  prepare  a  fmding  of  no  significant 
impact  (FONSI).  The  FONSI  wiU  be 
made  available  for  public  review  and 
comment  for  30  days.  REA  will  not  take 
its  final  action  related  to  the  project 
prior  to  the  expiration  of  the  30-day 
period. 

Any  final  action  by  REA  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with  all 
relevant  Federal  environmental  laws 
and  regulations  and  completion  of 
environmental  review  procedures  as 
prescribed  by  the  Council  on 
Environmental  QuaUty  and  REA  • 
environmental  poUcies  and  procedures. 
Dated:  August  7. 1992. 
George  E.  Pratt, 

Deputy  Administrator— Program  Operations. 
[FR  Doc  92-19311  Filed  8-1^-^2;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration  (ITA). 

Title:  Procedures  for  Initiation  of 
Downstream  Product  Monitoring. 

Form  Number:  Agency  -  None. 

OMB  Approval  Number  0625-0200. 

Type  o/Zte^uest  Extension  of  the 
expiration  date. 

Burden:  30  hours. 


Number  of  Respondents:  2. 

Avg  Hours  Per  Response:  15  hours. 

Needs  and  Uses:  Under  Section  1320 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  a  domestic 
producer  of  an  article  that  is  like  a 
component  part  or  a  downstream 
product  may  petition  the  Department  of 
Commerce  to  designate  the  downstream 
product  for  monitoring.  Section  1320, 
and  ITA's  interim-final  rule,  requires 
that  the  petition  identify  the 
downstream  product  to  be  monitored, 
the  relevant  component  part,  and  the 
reasons  for  suspecting  the  likely 
diversion  of  foreign  exports  of  the 
component  part,  and  the  reasons  for 
suspecting  the  likely  diversion  of  foreign 
exports  of  the  component  part  into 
increased  exports  of  the  downstream 
product  lo  the  United  States.  ITA  will 
evaluate  the  petition  and  will  issue 
either  an  a^irmative  of  negative 
monitoring  determination. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Gary  Waxman, 
(202)  395-7340,  Room  3208,  New 
Executive  Office  Building,  Washington, 
D.C.  20230. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Albacore  Fishing  Operation 
Information. 

Fonn  Number  Agency  -  88-197. 

OMB  Approval  Number  0648-0223. 

Type  of  Request:  Revision. 

Burden:  100  hours. 

Number  of  Respondents:  50  (2 
responses  per  respondent). 

Avg  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  Vessel  captains 
voluntarily  supply  information  on  catch, 
fishing  effort,  the  size  of  fish  caught,  and 
other  operational  and  environmental 
information.  The  logbook  system 
supplies  data  for  monitoring  the  status 
of  Pacific  albacore  fished  by  the  U.S. 
Summaries  of  the  fleet's  performance 
are  supplied  to  the  fishermen. 

Affected  Public:  Small  businesses  or 
organizations. 

Frequency:  On  occasion,  annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Ron  Minsk,  (202) 
395-3084,  Room  3019,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  Rules  for  Patent  Maintenance 
Fees. 

Form  Number  Agency  -  PTO-1536. 

OMB  Approval  Number  0651-0016. 


Type  of  Request:  Extension  of  the 
expiration  date. 

Burden:  8,714  hours. 

Number  of  Respondents:  104,569. 

Avg  Hours  Per  Response:  .08  hours. 

Needs  and  Uses:  The  patent  number 
and  serial  number  of  the  patent  on 
which  maintenance  fees  are  paid  are 
required  in  order  to  insure  proper 
crediting  of  such  payments.  Such 
payments  are  required  to  maintain  a 
patent  in  effect. 

Affected  Public:  Individuals; 
businesses  or  other  for-profit 
institutions;  Federal  agencies  or 
employees. 

Frequency:  Once  every  four  years. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Maya  A. 
Bernstein,  (202)  395-3785,  Room  3235, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  Room  5327. 
14th  and  Constitution  Avenue.  N.W., 
Washington.  D.  C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer  listed 
above. 

Dated:  August  7. 1992. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  DOC.  92-19276  Filed  8-12-92;  8:45  am] 
BIMng  Cod*  3810-CW-F 

tntemational  Trade  Administration 

U.S.  Automotive  Parts  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
action:  Closed  meeting  of  U.S. 
Automotive  Parts  Advisory  Committee. 

summary:  The  U.S.  Automotive  Parts 

Advisory  Committee  (the  "Committee") 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  The  Committee:  (1)  Reports 
annually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets;  (2)  assists  the  Secretary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto 
parts  in  Japanese  markets,  including  the 
formation  of  long-term  supplier 
relationships;  (3)  reviews  and  considers 
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data  collected  on  gales  of  U.S.-made 
auto  parts  to  Japanese  markets;  (4) 
advises  the  Secretary  during 
consultations  with  the  Government  of 
|apan  on  these  issues;  and  (5)  assists  in 
establishing  priorities  for  the 
Department's  initiatives  to  increase 
U.S. -made  auto  parts  sales  to  Japanese 
markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
receive  briefings  on  the  status  of 
ongoing  consultations  with  the 
Government  of  Japan  and  will  discuss 
specific  trade  end  sales  expansion 
programs  related  to  U.S.-Japan 
automotive  p^ts  policy. 

DATE  AND  UH^nOfC  The  meeting  will 
be  held  on  Thursday.  September  17. 1992 
from  10  a.m.  it  5  p.m.  in  Washington. 
DC.  j 

FOR  FUirrHER  INFORMATION  CONTACT: 

Mr.  Stuart  Kcitz.  Office  of  Automotive 
Industry  Affairs.  Trade  Development 
Main  CommeTce,  room  4038, 
Washington,  DC  20230,  telephone;  (202) 
377-0869.        j 

SUPPLEMENTARY  INFOflMATION:  The 

Assistant  Seci^tary  for  Administration, 
with  the  conciUTence  of  the  General 
Counsel  formally  determined  on  June  24. 
1991.  pursuant  to  Section  10(d)  of  the 
Federal  Advifory  Act,  as  amended,  that 
the  series  of  iheetings  or  portions  of 
meetings  of  tl  le  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  or  confidential  commercial 
information  T»ay  be  exempt  from  the 
provisions  of  jthe  Act  relating  to  open 
meeting  and  public  participation  dierein 
because  thes*  items  are  concerned  with 
matters  that  are  within  the  purview  of  5 
U.S.C.  552b(d(4)  and  (9)(B).  A  copy  of 
the  Notice  of  petermination  is  available 
for  public  inspection  and  copying  in  the 
Department  of  Commerce  Records 
Inspection  Facility,  Room  6020,  Main 
Commerce. 

Dated:  AuKult  4. 1992. 
HeoryP. 

Director.  OffioB  of  Automotive  Industry 
Affairs. 
(FR  Doc.  92-1(^342  Filed  8-12-92;  8:45  ain| 

B1UJMG  COOC  MW-OR-M 


National  Oct anic  and  Atmospheric 
Administrat^n 

(Docket  Na  9I2O8OO-220O] 

Atlantic  Haokerel.  Squid,  and 
Butterflsh  Fisheries 

AQENCV:  NaUonal  Marine  Fisheries 
Service  (NMPS).  NOAA.  Commerce 


ACTION:  Notice  of  control  date  for  entry 
into  the  Atlantic  mackerel.  Loligo  and 
Illex  squid,  and  butterfish  fisheries. 


summary:  This  notice  announces  diat 
owners  of  commercial  vessels,  including 
party  and  charter  vessels,  entering  the 
Atlantic  mackerel  Loligo  and  Illex 
squid,  and  butterfish  fisheries  (fisheries) 
after  August  13. 1992  (control  date)  will 
not  be  assured  of  future  access  to  or  an 
allocation  of  the  Atlantic  mackerel 
Loligo  and  Illex  squid,  and  butterfiah 
resources  if  a  management  regime  is 
developed  and  implemented  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  that 
limits  the  number  of  participants  in  the 
fishery.  This  announcement  is  intended 
to  promote  awareness  of  a  potential 
eligibility  criterion  for  access  to  the 
Atlantic  mackerel.  Loligo  and  Illex 
squid,  and  butterfish  resources  and  to 
discourage  new  entries  into  these 
fisheries  based  on  economic  speculation 
while  the  Mid-Atlantic  Fishery 
Management  Council  (Council) 
contemplates  whether  and  how  access 
to  the  fisheries  should  be  controlled. 
This  announcement  does  not  prevent 
any  other  date  for  eligibility  in  the 
fisheries  or  another  method  of 
controlling  fishing  effort  from  being 
proposed  and  implemented. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council 
302-674-2331;  or  Richard  Seamans, 
National  Marine  Fisheries  Service.  508- 
281-9244. 

SUPPLEMENTARY  INFORMATION:  Since  the 
inception  of  management  of  these 
species  under  the  Magnuson  Act  the 
catch  by  the  U.S.  fishery  has  increased 
substantially.  The  capacity  of  the 
domestic  fleet  to  harvest  die  annual 
quotas  of  Loligo  and  Illex  squid  and 
butterfish  has  eliminated  the  foreign 
directed  fishery  for  these  species  of  fish. 
A  combination  of  resource  abundance 
and  an  expansion  of  current  markets,  as 
well  as  the  existing  capacity  of  the  fleet 
will  result  in  constraints  being  imposed 
on  these  fisheries  as  levels  of  harvest, 
particularly  for  Loligo  squid,  are 
approaching  allowable  biological  levels. 
Thus,  there  is  a  need  to  discourage 
additional  entry  into  these  fisheries. 

While  the  domestic  catch  of  mackerel 
has  fallen  far  short  of  allowable  levels 
of  harvest  this  is  due  to  a  number  of 
factors  that  cannot  be  controlled  by  the 
Council,  principally  the  lack  of  markets 
and  the  availability  of  mackerel  in 
commercial  quantities.  The  Council 
believes  that  there  currently  exists  the 
capacity  in  the  fleet  of  vessels  permitted 
to  fish  for  mackerel  to  harvest  the 


allowable  biological  catch  of  mackerel  if 
the  market  and  availability  factors  align 
themselves  beneficially. 

Since  many  of  the  fisheries  on  both 
coasts  are  overfished  and  facing 
significant  reductions  in  effort  to  rebuild 
the  fish  stocks  affected,  the  Council 
intends  for  the  control  date  to  preclude 
speculative  entry  into  the  mackerel 
fishery  should  market  conditions  permit 
an  increase  in  the  harvest  of  mackerel 
The  control  date  will  promote  an  orderly 
development  of  the  fishery  and  allow 
those  who  have  invested  substantially 
in  harvesting  and  processing  capital 
equipment  to  realize  a  return  on  their 
investments. 

The  Council  intends  to  address 
whether  and  how  to  limit  entry  of 
commercial  vessels,  including  party  and 
charter  vessels,  into  these  fisheries  in 
Amendment  5  to  the  Atlantic  Mackerel 
Squid,  and  Butterfish  Fishery 
Management  Plan.  As  noted  above,  the 
Council's  intent  in  making  this 
announcement  is  to  discourage 
speculative  entry  into  the  fisheries  while 
potential  management  regimes  to 
control  access  into  the  fishery  are 
discussed  and  possibly  developed  by 
the  Council  The  control  date  will  help 
to  distinguish  bona  fide  established 
fishermen  from  the  speculative  entrants 
to  the  fishery.  Although  fishermen  are 
notified  that  entering  the  fishery  after 
the  control  date  will  not  assure  them  of 
future  access  to  the  fisheries  on  the 
grounds  of  previous  participation,  other 
quahfying  criteria  also  may  be  applied. 

This  announcement  hereby 
establishes  a  control  date  of  August  13. 
1992  for  potential  use  in  determining 
historical  or  traditional  participation  in 
the  Atlantic  mackerel,  Loligo  and  Illex 
squid,  and  butterfish  fisheries.  This 
action  does  not  commit  the  Council  to 
develop  any  particular  management 
regime  or  any  specific  criteria  for 
determining  entry  to  the  Atlantic 
mackerel  Loligo  and  Illex  squid,  and/or 
butterfish  fisheries.  The  Council  may 
choose  a  different  control  date,  or  it  may 
choose  a  management  regime  that  does 
not  make  use  of  such  a  date.  The 
Council  may  choose  to  give  variably 
weighted  consideration  to  fishermen  in 
these  fisheries  before  and  after  the 
control  date.  The  Council  may  choose 
also  to  take  no  further  action  to  control 
entry  or  access  to  the  fisheries.  Any 
action  by  the  Council  will  be  taken 
pursuant  to  the  requirements  for  fishery 
management  plans  established  under 
the  Magnuson  Act. 
AuHttrity:  16  U.S.C.  1801  et.  seq. 
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Dated:  August  7, 1992. 
Samuel  W.  McKecn, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  02-19343  Filed  8-12-92;  8:45  am] 
MLLMa  COOE  W10-a2-M 


Gulf  of  Mexico  Fishery  Management 
Council;  Pulillc  Hearing 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  public  hearing  and 
request  for  comments. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  hearing  on  Tuesday.  August  25. 
1992.  to  discuss  proposals  for  a  Gulf- 
wide  closed  season  on  mutton  snapper 
during  May  and  June,  aftd  restriction  on 
all  fishing  activities  in  the  area  of  Riley's 
Hiunp  during  that  period.  The  hearing 
will  be  held  at  the  American  Legion 
Hall.  5610  College  Road.  Key  West. 
Florida  (telephone:  (305)  294-7117). 

DATES:  Written  public  comments  on  the 
proposed  actions  must  be  received  in 
the  Council  office  by  September  8, 1992. 

ADDRESSES:  Send  written  comments  to 
Gulf  of  Mexico  Fishery  Management 
Council.  5401  West  Keimedy  Boulevard, 
suite  331,  Tampa,  Florida  33609-2488. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  M.  Atran.  Gulf  of  Mexico  Fishery 
Management  Council.  5401  West 
Kennedy  Boulevard,  suite  331.  Tampa. 
Florida.  (813)  228-2815. 

Dated:  August  7, 1992. 
David  S.  Crastin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  92-19242  Filed  8-12-92;  8:45  ami 

BOUNO  COM  3$10-23-M 


Caribbean  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Caribbean  Fishery  Management 
Council's  (Council)  Queen  Conch 
Committee  (QCC),  Scientific  and 
Statistical  Committee  (SSC),  and 
Advisory  Panel  (AP)  will  hold  public 
meetings  on  August  27-28, 1992,  at  the 
Antibes  Hotel,  Road  102  Km  14.6,  Barrio 
Joyuda.  Cabo  Rojo,  Puerto  Rico. 

The  QCC,  the  SSC.  and  the  AP  will 
meet  jointly  on  August  27. 1992,  from  10 
a.m.  to  12  noon,  to  hear  presentations  on 
the  Regulatory  Impact  Review  (RIR)  and 


the  Social  Impact  Assessment  (SIA)  for 
the  queen  conch  fishery.  On  the  same 
date  (August  27).  from  1  p.m.  to 
approximately  5  p.m..  the  SSC  and  the 
AP  will  meet  separately  to  discuss  the 
issues  brought  up  at  the  RIR  and  the  SIA 
presentations.  Both  groups  are  expected 
to  submit  their  respective  suggested 
actions  to  the  QCC.  The  QCC  will  meet 
on  August  28,  from  9  a.m.  to  12  noon,  to 
review  the  suggested  actions  and 
develop  it's  recommendations  to  the 
Council. 

Fishermen  and  other  interested 
persons  are  invited  to  attend.  Members 
of  the  public  will  be  allowed  to  submit 
oral  or  written  statements  regarding 
agenda  issues.  Simultaneous 
interpretation  services  (Spanish-English) 
will  be  offered  at  the  joint  meeting  and 
at  the  QCC  meeting. 

For  more  information  contact  the 
Caribbean  Fishery  Management 
Council,  Banco  de  Ponce  Building,  Suite 
1108.  Hato  Rey,  Puerto  Rico  00918-2577; 
telephone:  (809)  766-5926. 

Dated:  August  7, 1992. 

David  S.  Cnstiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-19272  Filed  8-12-92;  8:45  am] 

BILUNO  COOC  3S10-23-« 


North  Pacific  Fishery  Management 
Council;  Change  In  Public  Meeting 
Date  and  Location 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  date  and  location  of  a  public 
meeting  of  the  North  Pacific  Fishery 
Management  Council's  Gulf  of  Alaska 
Rockfish  Committee  originally  published 
in  the  Federal  Register  at  57  FR  33173, 
on  July  27. 1992,  has  been  rescheduled. 
The  changes  are  noted  below;  all  other 
information  originally  published  on  July 
27, 1992,  remains  unchanged. 

Change:  August  20-21, 1992.  meeting 
in  Juneau.  Alaska. 

To:  September  14-15. 1992,  meeting  in 
Juneau,  Alaska,  beginning  at  1:00  p.m. 
on  September  14. 

Change  Location  of  Meeting  To: 
Bureau  of  Indian  Affairs  Conference 
Room  (Suite  5),  Federal  Building  Annex. 
9109  Mendenhall  Mall  Road,  Juneau, 
Alaska. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  99510;  telephone:  (907)  271-2809. 


Dated:  August  7. 1992. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-19274  Filed  8-12-92;  8:45  am] 

MLUNO  COOE  U10-2a-« 


South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  (Council)  and  its 
Committees  will  hold  public  meetings  on 
August  24-28, 1992.  at  the  Town  & 
Country  Inn,  2008  Savannah  Highway, 
Charieston,  SC,  telephone:  (803)  571- 
1000.  A  detailed  agenda  with  specific 
meeting  times  is  available  to  the  public. 
The  agenda  items  are  as  follows. 

The  Council's  Controlled  Access 
Committee  (CAC)  will  review 
information  on  the  number  of  fishermen 
and  dealers  actively  participating  in  the 
deep-water  snapper-grouper  complex 
and  in  the  amberjack  fishery  to  help 
determine  if  individual  transferable 
quota  (ITQ)  limited  entry  programs  are 
appropriate  for  the  management  of  these 
fisheries. 

An  ITQ  program  could  allow 
fishermen  who  qualify  under  a  control 
dale  and  minimum  catch  requirements 
to  receive  percentage  shares  for  the 
fishery.  These  percentage  shares 
translate  into  ITQs  that  are  transferable 
among  fishermen. 

The  Council  is  studying  variations  of 
existing  ITQ  programs  for  possible  use 
in  managing  the  following  groupings: 
golden  tilefish;  blueline  (gray)  tilefish 
and  snowy  and  yellowedge  grouper,  and 
possibly  the  speckled  hind,  red  porgy 
and  silk  and  vermilion  snapper  fisheries 
in  deeper  water. 

The  Committee  also  will  review  the 
North  Pacific  Council's  halibut  and 
sablefish  ITQ  tracking  program  and  the 
status  of  the  South  Atlantic  wreckfish 
ITQ  program,  which  was  implemented 
in  April. 

The  Council's  CAC  and  the  Mackerel 
Committees  from  the  Gulf  of  Mexico  and 
the  South  Atlantic  Councils  will  meet 
jointly  to  discuss  possible  limited  entry 
systems,  including  individual 
transferable  quotas,  as  management 
options  for  King  and  Spanish  mackerel. 

The  Council  has  set  a  July  30, 1991, 
control  date  for  the  snapper-grouper  and 
amberjack  fisheries  and  a  January  1, 
1992,  control  date  for  the  King  and 
Spanish  mackerel  fisheries.  TTiere  would 
be  no  guarantee  of  inclusion  for 
individuals  entering  these  fisheries  after 
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these  dates  if  jthe  Council  decides  to 
implement  ITQ  programs  or  other 
controlled  acijess  systems. 

Next,  the  National  Marine  Fisheries 
Service  (NMFB)  officials  will  update  the 
Shrimp  Comniittee  on  the  status  of  the 
biological  opihion  being  drafted  by 
NMFS  to  comply  with  the  requirements 
of  the  Nationil  Environmental  Policy 
Act  and  the  Eiidangered  Species  Act 
and  for  inclu^on  in  the  proposed  shrimp 
fishery  manaiement  plan  develop^  by 
the  Council,  fhe  NMFS  had  informed 
the  Council  iit  February  that  this  opinion 
had  to  be  included  in  the  shrimp  plan 
before  it  is  sijbmitted  to  the  Secretary  of 
Commerce  for  formal  review.  The 
Council  deferred  submitting  the  plan 
until  it  received  the  opinion  which  is  to 
be  available  |t  the  August  Council 
meeting.  According  to  NMFS  officials, 
the  biological  opinion  is  necessary  to 
evaluate  the  fishery's  impact  on 
endangered  aea  turtles. 

The  draft  snrimp  plan  would  allow 
states  to  request  concurrent  closures  in 
adjacent  Federal  waters  to  shrimping 
following  seyere  winter  mortality  of 
white  shrimpt 

The  Committee  will  decide  whether 
the  closures  would  apply  only  to  Federal 
waters  adjadent  to  the  states  requesting 
the  closure  (Georgia  and /or  South 
Carolina)  or  whether  some  northeastern 
Florida  counties  should  also  be  included 
in  the  closun  ts.  To  aid  enforcement,  the 
Council  will  :onsider  the  possibility  of 
defining  a  "buffer  zone"  inside  of  which 
trawling  for  took  shrimp  would  be 
prohibited  daring  a  closure.  Details  of 
permit  requiiements  will  be  discussed 
also. 

A  meeting  of  the  Law  Enforcement 
Committee  has  also  been  scheduled 
during  whici  a  U.S.  Coast  Guard 
representative  will  give  a  presentation 
on  vessel  safety,  and  a  representative 
from  the  National  Oceanic  and 
Atmospheric  Administration  will  review 
the  new  penalty  schedule  for  violations 
of  fisheries  regulations.  Committee 
members  will  discuss  the  legal  off- 
loading  hou*s  for  wreckfish  and  the 
required  display  of  vessel  numbers  on 
boats. 

The  Coun  :il  will  hold  a  dosed  (not 
open  to  the  bublic]  session  of  the 
Advisory  Panel  Selection  Committee  on 
August  28,  f  om  1:30  p.m.  until  2:30  pjn. 
For  more  information  contact  Carrie 
Knight,  Public  Information  Officer  South 
Atlantic  Fishery  Management  Council; 
One  Southpiark  Circle.  Suite  306: 
Charleston.  SC  29407-4699;  telephone: 
(803]  571-4366. 


Dated:  August  7. 1992. 
David  S.  Crastin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(PR  Doc.  92-19273  Filed  8-12-92;  8:45  am] 

BtLUNQ  COM  1610-a.4l 


Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Request  for  modification  of 
Permit  No.  747  (P45H).  


Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service.  Fisheries  and 
Federal  Aid.  911  NE.  11th  Avenue. 
Portland,  Oregon  97232-4181,  requested 
a  modification  to  Permit  No.  747.  issued 
on  August  8, 1991,  (56  FR  40312),  under 
the  authority  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1407)  and  the 
regulations  governing  endangered  fish 
and  wildlife  (50  CFR  parts  217-222). 

Permit  No.  747  currently  authorizes 
scientific  research  and  captive 
propagation  of  Sacramento  River 
winter-nm  chinook  [Onchorynchus 
tshawytscha).  including  the  capture  of 
up  to  20  adults  per  year  for  broodstock 
purposes,  the  incubation  of  up  to  35,000 
of  their  eggs  and  the  rearing  of  the 
resulting  juveniles  for  eventual  release 
into  the  upper  Sacramento  River. 

The  applicant  now  requests 
authorization  to  transfer  up  to  a  total  of 
1000  of  the  above  juveniles  each  year  to 
Steinhart  Aquarium  (California 
Academy  of  Sciences)  and  Bodega 
Marine  Laboratory  (University  of 
California  at  Davis)  for  extended 
captive  rearing  to  near  sexual  maturity 
with  subsequent  transfer  back  to 
Coleman  National  Fish  Hatchery  for  use 
as  broodstock.  It  is  also  requested  that 
an  additional  65,000  eggs  from  this 
broodstock  be  authorized  for  incubation 
and  rearing.  The  applicant  proposes  to 
PIT  tag  and  eventually  release  these  fish 
into  the  Sacramento  River. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy..  room  7324,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  %vhy  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  request  are 


summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 
Documents  submitted  in  cormection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices  by 
appointment: 

Permit  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East-West  Hwy..  suite 
7324,  Silver  Spring,  MD  20910  (301/ 
713-2289);  and 
Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  501 
West  Ocean  Blvd..  suite  4200.  Long 
Beach.  CA  90802-4213  (310/980-4016). 

Dated:  August  7. 1992. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources. 
(FR  Doc.  92-19288  ^led  8-12-02;  8:45  am] 

BIUJNQ  COOe  3610-22-M 


Marine  Mammais;  Permits 

action:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Amendment  of  Scientific 
Research  Permit  No.  707  (P77»40). 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  §§  216.33  (d)  and  (e)  of  the 
Regiilations  Governing  the  Taking  and 
Importing  of  Marine  Manmials  (50  CFR 
part  216),  the  Endangered  Species  Act 
(16  U.S.C.  1531-1543)  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222),  and  the 
Conditions  hereinafter  set  out.  Scientific 
Research  Permit  No.  707,  issued  to  The 
Southwest  Fisheries  Science  Center. 
National  Marine  Fisheries  Service,  P.O. 
Box  271,  La  Jolla.  CA  92038.  on  May  31. 
1990  (55  FR  23268).  is  amended  to 
authorize  the  capture,  treatment,  and 
release  of  emaciated  monk  seals 
[Monachus  schauinslandi)  from  French 
Frigate  Shoals  to  Midway  Atoll  for  the 
purpose  of  enhancement  of  the  species. 
This  amendment  became  effective  July 
31, 1992. 

Documents  pertaining  to  this 
Amendment  and  Permit  are  available 
for  review  in  the  following  offices  by 
appointment. 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  Silver  Spring,  MD  20910 
(301/713-2289): 
Director,  Soutfiwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  501 
West  Ocean  Blvd..  suite  4200.  Long 
Beach.  CA  90602-4213  (310/980-4016); 
and 
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Marine  Mammal  Coordinator,  Pacific 
Area  Office,  National  Marine 
Fisheries  Service,  2570  Dole  Street, 
room  106,  Honolulu,  HI  96622  (808/ 
95&-8831). 

Dated:  August  7. 1992. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources. 
(FR  Doc.  92-19287  Filed  8-12-92:  8:45  am] 
BILUNG  COOE  3610^22-11 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Futures  and  Futures  Option  Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  futures  option 

contracts. 

summary:  The  Chicago  Board  of  Trade 
(CBOT)  has  applied  for  designation  as  a 
contract  market  in  CBOT  Wilshire  Small 
Cap  Index  futures  and  options  on  that 
futures  contract.  The  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest,  will  assist  the  Conunission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  September  14, 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the  CBOT 
Wilshire  Small  Cap  Index  futures 
contract  or  the  options  on  that  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT 

Please  contact  Steve  Sherrod  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 


mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CBOT  in  support  of  the  appHcations  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  CBOT  in 
support  of  the  applications,  should  send 
such  comments  to  Jean  A.Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC  on  August  7. 
1992. 

Gerald  Gay, 
Director. 
(FR  Doc.  92-19241  Filed  8-12-92:  8:45  am) 

BIUJNO  COOE  S361-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Group  for 
Cigarette  Fire  Safety;  Meeting 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Technical  Advisory 
Group  for  Cigarette  Fire  Safety  will  meet 
on  September  1. 1992.  in  Gaithersburg, 
Maryland.  The  purpose  of  the  meeting  is 
to  discuss  current  research  to  develop  a 
test  method  to  measure  cigarette  ignition 
propensity  and  matters  related  to 
implementation  of  the  Fire  Safe 
Cigarette  Act. 

DATES:  The  meeting  will  be  from  9  a.m. 
to  4  p.m.  on  September  1. 1992. 
ADDRESSES:  The  meeting  will  be  in 
Room  B-119,  Building  224,  National 
Institute  of  Standards  and  Technology. 
Gaithersburg,  Marj'land. 
FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  INFORMATION  ABOUT  THE 
TIME  AND  LOCATION  OF  THE  MEETING 
call:  (301)  504-0709. 
FOR  FURTHER  INFORMATION  CONTACT 
Beatrice  M.  Harwood,  Directorate  for 


Epidemiology.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  504-0470. 
SUPPLEMENTARY  INFORMATION:  The  Fire 
Safe  Cigarette  Act  of  1990  (FSCA)  (Pub. 
L.  101-352, 104  Stat.  405)  directs  the 
Commission,  with  assistance  from  the 
National  Institute  of  Standards  and 
Technology  (NIST)  and  the  Department 
of  Health  and  Human  Services,  to 
conduct  research  concerning  the 
feasibility  of  a  performance  standard  to 
address  the  propensity  of  cigarettes  to 
act  as  an  ignition  source.  The  FSCA  also 
establishes  an  advisory  committee,  the 
Technical  Advisory  Group  for  Cigarette 
Fire  Safety,  to  advise  and  work  with  the 
Commission  and  NIST  in  the 
implementation  of  that  act. 

The  Technical  Advisory  Group  for 
Cigarette  Fire  Safety  will  meet  on 
September  1, 1992,  to  discuss  current 
research  to  develop  a  test  method  to 
measure  cigarette  ignition  propensity; 
the  status  of  a  cigarette  fire  incident 
study;  plans  to  evaluate  the  possible 
health  effect  of  cigarettes  with  reduced 
ignition  propensity;  and  other 
administrative  and  operational  plans  to 
implement  the  FSCA. 

"The  meeting  will  be  open  to 
observation  by  members  of  the  public, 
but  only  members  of  the  Technical 
Advisory  Group  for  Cigarette  Fire  Safety 
may  participate  in  the  discussion. 
Persons  who  desire  to  submit  written 
statements  or  questions  for 
consideration  by  the  Technical  Advisory 
Group,  before  or  after  the  meeting, 
should  address  them  to  the  Technical 
Advisory  Group  for  Cigarette  Fire 
Safety,  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207. 

Dated:  August  7, 1992. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
(FR  Doc.  92-19260  Filed  8-12-92:  8:45  am) 

BILLING  COOE  SSSS-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Joint  Defense  Science  Board/Defense 
Policy  Board  Task  Force  on  Ct>emical 
Weapons  and  Biological  Defense 
Policy;  Meeting 

ACTION:  Notice  of  advisory  committee 
meeting.  

SUMMARY:  The  Joint  Defense  Science 
Board/Defense  Policy  Board  Task  Force 
on  Chemical  Weapons  and  Biological 
Defense  Policy  will  meet  in  closed 


36388 


Federal  Register  /  Vol.  57.  No.  157  /  Thursday.  August  13.  1992  /  Notices 


session  on  22  September,  1992.  at  the 
Pentagon.  Arlington.  Virginia. 

The  missioniof  the  Defense  Science 
Board  is  to  adrise  the  Secretary  of 
Defense  and  tfce  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  mattfers  as  they  affect  the 
perceived  nee^s  of  the  Department  of 
Defense.  The  mission  of  the  Defense 
Policy  Board  i|  to  advise  the  Secretary 
of  Defense  an^  the  Under  Secretary  of 
Defense  for  Pdlicy  on  security  policy 
matters  as  they  affect  the  perceived 
needs  of  the  Elepaulment  of  Defense.  At 
this  meeting,  the  Task  Force  will  receive 
briefings  on  current  capabilities  and 
deficiencies  of  U.S.  forces  in  the  area  of 
biological  defense. 

In  accordani;e  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  App.  Il]{1988)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concmis  matters  hated  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public,  i 

Dated:  AuguajllO,  1992.  "    ^ 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-19*3  Filed  8-12-S2;  8:45  am] 
Buxma  cooc  3a«-oi-« 

\ ~ 

Defense  Poiify  Board  Task  Force  on 
the  Future  of  American  Nuclear  Forces 

ACTKM:  Notide  of  Task  Force  Meeting. 


Dated:  August  10, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

[FR  Doc  92-19304  Filed  8-12-92;  8:45  am] 

NUJfM  CODE  Mlft-OMI 


ti(^of 


summary:  Thk  Defense  Policy  Board 
Task  Force  oa  The  Future  of  American 
Nuclear  Forces  will  meet  in  closed 
session  on  Isl-IB  September  1992  from 
0800  to  1700  ^t  the  RDA  Logicon  Facility 
located  at  Sequoia  Plaza,  2100 
Washington  Boulevard,  Arlington.  VA. 
The  mission  of  the  Task  Force  is  to 
provide  the  Secretary  of  Defense, 
Deputy  Secrejtary  of  Defense  and  the 
Under  Secretary  of  Defense  for  Pohcy 
with  independent,  informed  advice  and 
opinion  concerning  matters  relating  to 
U.S.  nuclear  force  policy.  At  the  meeting 
the  Task  For^e  will  hold  classified 
discussions  qn  national  security  matters. 

In  accordahce  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  d,  (1982),  it  has  been 
determined  that  this  Task  Force  meeting 
concerns  maiters  listed  in  5  U.S.C. 
552b(c)(l)  (1^82),  and  that  accordingly 
this  meeting  jwill  be  closed  to  the  public. 


JMI 


Meeting  of  the  Advisory  Council  on 
Federal  Participation  In  SEMATECH 

ACnCN:  Notice. 


summary:  Under  the  provisions  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act."  notice  is 
hereby  given  that  the  Advisory  Council 
on  Federal  Participation  in  SEMATECH 
will  meet  on  September  1, 1992  to 
estabUsh  a  methodology  to  advise  the 
Secretary  of  Defense  and  SEMATECH 
on  appropriate  technology  goals  for  the 
research  and  development  activities  of 
SEMATECH  and  provide  a  plan  to 
achieve  these  goals.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  and  pursuant  to  the 
appropriate  provisions  of  section 
552b(c).  title  5.  U.S.C. 

The  address  of  the  meeting  will  be  at 
The  Seismic  Center.  1300  N.  17th  Street, 
suite  1450.  Arlington.  VA. 

For  additional  information  contact  Dr. 
Nicholas  J.  Maclerio,  Program  Manager, 
DARPA/ESTO.  3701  N.  Fairfax  Drive. 
Arlington.  VA.  22203-1714.  telephone: 
703-696-2216. 

Dated:  August  6. 1992. 
LM .  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-19302  Filed  8-12-92;  8:45  am] 

BILUNG  CODE  SSIO-OI-M 


Department  of  the  Army 

Military  Personnel  Property 
Symposium 

agency:  Military  Traffic  Management 
Command,  DOD. 

action:  Notice  of  open  meeting. 

Announcement  is  made  of  meeting  of 
the  Military  Personnel  Property 
Symposium.  This  meeting  will  be  held 
on  17  September  1992  at  the  Best 
Western  Old  Colony  Inn,  Alexandria, 
Virginia,  and  will  convene  at  0830  hours 
and  adjourn  at  approximately  1500 
hours. 

PROPOSED  AGENDA:  The  purpose  of  the 
symposium  is  to  prove  an  open 
discussion  and  fi^e  exchange  of  ideas 
with  the  public  on  procedural  changes  to 


the  Personal  Property  Traffic 
Management  Regulation,  DOD  4500.34R, 
and  the  handling  of  other  matters  of 
mutual  interest  concerning  the 
Department  of  Defense  Personal 
Property  Shipment  and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
M,  (703)  756-1600  between  0800-1530 
hours.  Topics  to  be  discussed  should  be 
received  on  or  before  21  August  1992. 
Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-19246  Filed  6-12-92;  8:45  ami 

BILLING  COOE  3710-OMI 

Performance  Review  Boards; 
Membership 

action:  Notice. ^_^ 

summary:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  August  14, 1992. 
FOR  FURTHER  rNFORMATION  CONTACT: 

Jeanne  Raymos,  Senior  Executive 
Service  Office,  Directorate  of  Civilian 
Personnel,  Headquarters,  Department  of 
the  Army,  the  Pentagon,  room  2C670. 
Washington.  DC  20310-0300. 
SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  title  5.  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Materiel  Command  are: 
1.  Mr.  Thomas  E.  Davidson,  Technical 

Director  for  Armaments.  U.S.  Army 

Armament,  Munitions  and  Chemical 

Command 
.    2.  Mr.  Lester  A.  Griffin,  Director  of 

Product  Assurance,  U.S.  Army 

Armament,  Munitions  and  Chemical 

Command 

3.  Mr.  Donald  R.  Lathrop,  Deputy  for 
Resources  and  Management,  U.S. 
Army  Armament,  Munitions  and 
Chemical  Command 

4.  Mr.  Jimmy  C.  Morgan.  Deputy  for 
Procurement  and  Production,  U.S. 
Army  Armament,  Munitions  and 
Chemical  Command 

.  Mr.  Perry  C.  Stewart.  Deputy  for 
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Logistics  Readiness,  U.S.  Army 
Armament,  Munitions  and  Chemical 
Conunand. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army  Corps 
of  Engineers  (USACE)  are:  1.  MG  Peter  J. 
Offringa,  Deputy  Commander,  USACE. 
Kenneth  L  Denton, 
Arwy  Federal  Register  Liaison  Officer. 

(FR  Doc.  92-19249  Filed  S-12-92:  8:45  am| 

BIUJNOCOOE  S71<M»-«I 


Department  of  the  Navy 

Public  Hearings  for  the  Draft 
Environmental  Impact  Statement  for 
Proposed  Construction  and  Operation 
of  an  Opticai  Interferometer  Facility  in 
the  Los  Padres  National  Forest, 
CaHfomia 

Pursuant  to  Council  on  Environmental 
Quality  regulations  (40  CFR  parts  1500- 
1508)  implementing  procedural 
provisions  of  the  National 
Environmental  Policy  Act,  the 
Department  of  the  Navy  has  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  construction  and  operation 
of  an  optical  interferometer  facility  in 
ihe  Los  Padres  National  Forest. 
California. 

The  DEIS  has  been  distributed  to 
various  federal,  state,  and  local 
agencies,  elected  officials,  special 
interest  groups,  and  the  media.  A  limited 
number  of  single  copies  are  available  at 
the  address  listed  at  the  end  of  this 
notice. 

Public  hearings  to  inform  the  public  of 
the  DEIS  fmdings  and  to  solicit 
comments  will  be  held  on  September  22, 
1992,  beginning  at  7  p.m.,  in  the  Sunset 
Center  Scout  House,  6th  Avenue  and 
Mission  Street,  Carmel,  California:  and 
September  23, 1992,  beginning  at  7  p.m.. 
in  the  City  of  Flagstaff  Council 
Chambers,  211  West  Aspen  Avenue. 
Flagstaff,  Arizona. 

The  public  hearing  will  be  conducted 
by  the  Navy,  the  U.S.  Forest  Service  is  a 
cooperating  agency  in  the  preparation  of 
the  DEIS.  Federal,  state,  and  local 
agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  will  be  heard  and 
transcribed  by  a  stenographer:  however, 
to  assure  accuracy  of  the  record,  all 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  on  this  study.  Equal  weight  tvill 
be  given  to  both  oral  and  written 
statements. 


In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  sununarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
listed  at  the  end  of  this  announcement. 
All  written  statements  must  be 
postmarked  by  October  13, 1992,  to 
become  part  of  the  official  record. 

The  DEIS  discusses  the  impacts  of 
constructing  and  operating  the  proposed 
facility  at  three  alternative  sites:  Chews 
Peak.  Los  Padres  National  Forest. 
Monterey  County,  California;  Anderson 
Peak,  Los  Padres  National  Forest, 
Monterey  County,  California:  and  the 
Naval  Observatory  Flagstaff.  Arizona. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contacting  Ms.  Patricia  Duff  (Code  203). 
Western  Division,  Naval  Facilities 
Engineering  Command.  P.O.  Box  727, 
San  Bruno,  California  94066.  telephone 
(415)  244-3715. 

Dated:  August  7, 1992. 
Patrick  W.  Kelley. 

Captain.  JACC.  USN.  Federal  Register  Liaison 
Officer. 

[FR  Doa  92-19265  Filed  8-12-92:  8:45  am| 
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CNO  Executive  Panel;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet 
September  15, 1992,  from  9  a.m.  to  5  p.m., 
in  Alexandria.  Virginia. 

The  purpose  of  this  meeting  is  to 
review  maritime  environment  issues  as 
they  impact  naval  vessel  construction 
and  operation  and  shore  establishment 
environmental  protection.  The  agenda  of 
the  meeting  will  consist  of  discussions 
of  key  issues  related  to  international 
environmental  implications  for  the  Navy 
and  acquisition  requirements. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A  Holden. 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
Room  601,  Alexandria,  Virginia  22302- 
026a  Phone  (703)  756-1205. 

Dated:  August  4. 1992. 

Wayne  T.  Baudno 

Lieutenant,  JACC.  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-19286  Filed  8-12-02:  8.45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  National  Assessment  of 
Educational  Progress 

agency:  National  Assessment 
Governing  Board:  Education. 

action:  Notice. 

summary:  The  National  Assessment 
Governing  Board  (the  Governing  Board) 
is  inviting  comment  on  policy  issues 
related  to  the  National  Assessment  of 
Educational  Progress  (NAEP).  Interested 
parties  should  review  the  discussion 
paper  on  NAEP  policy  issues  described 
under  Supplementary  Information 
below.  Copies  of  the  discussion  paper 
may  be  requested  by  contacting  Ray 
Fields.  Assistant  Director.  Policy  and 
Research,  National  Assessment 
Governing  Board,  800  North  Capitol 
Street.  NW.,  suite  825,  Washington,  DC 
20002.  202-357-0395. 

DATES:  Comments  must  be  received  by 
October  9. 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Assistant  Director,  Policy  and 
Research.  National  Assessment 
Governing  Board,  800  North  Capitol 
Street.  NW..  suite  825,  Washington,  DC 
20002. 

FOR  FURTHER  INFORMATiOM  CONTACT: 
Ray  Fields.  Assistant  Director,  Policy 
and  Research,  National  Assessment 
Governing  Board,  800  North  Capitol 
Street,  NW.,  suite  825.  Washington.  DC 
20002,  202-357-0395. 

SUPPLEMENTARY  INFORMATION:  The 

Governing  Board  and  NAEP  are 
authorized  under  the  Genera!  Education 
Provisions  Act.  The  purpose  of  NAEP  is 
to  assess  the  acade.Tiic  performance  of 
students  in  grades  4,  8  and  12  in  various 
subjects.  First  conducted  in  1969,  NAEP 
is  the  nation's  only  regular  and 
continuing  nationally  representative 
measure  of  student  performance. 
Beginning  in  1990  on  a  trial  basis,  NAEP 
also  collects  and  reports  state- 
representative  data  on  student 
performance.  The  Governing  Board  is 
responsible  for  formulating  the  policy 
guidelines  for  NAEP. 

Many  of  the  conditions  that  were 
present  at  NAEP's  inception,  and  which 
influenced  its  design,  may  have 
changed.  For  example,  today  there  are 
six  national  education  goals,  national 
conduct  standards  for  important  areas 
of  the  elementary  and  secondary  school 
curriculum  are  being  developed,  and  the 
possibility  of  a  national  system  of 
education  assessments  is  being 
discussed.  Such  developments  as  those, 
if  implemented,  raise  a  number  of  issues 
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that  could  hai^e  a  significant  impact  on 
NAEP's  desigb  and  use. 

An  Ad  Hoc  Committee  of  the 
Governing  Board  has  prepared  a 
discussion  paper  that  describes  these 
issues.  The  ptrpose  of  the  discussion 
paper  is  to  prompt  consideration  of 
these  issues  4nd  to  elicit  comment  &om 
interested  patties.  Included  among  the 
issues  addre^ed  in  the  paper  are:  The 
role  and  purpjose  of  NAEP,  the  alignment 
of  NAEP  with  national  education 
standards,  th^  use  of  international  data 
in  designing  .MAEP  and  reporting  results, 
and  the  use  of  NAEP  for  comparing 
different  stat^  and  local  assessment 
results,  among  others. 

The  Goveniing  Board  plans  to 
consider  initial  positions  on  these  issues 
at  its  November  19-21  Board  meeting. 
The  Governing  Board  will  use  the 
comments  it  Kceives  in  developing  its 
positions  on  Ifiese  issues.  The  Governing 
Board  inviteslcomment  on  these  issues 
from  all  interested  parties. 
Roy  Truby, 

Executive  Director.  National  Assessment 
Governing  Board. 
(FR  Doc.  92-19i87  Filed  8-12-92;  8:45  am] 

nUJNG  COOE  4040-01-M 
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DEPARTME»fr  OF  ENERGY 

Colorado  State  University;  Notice  of 
Grant  Renewal  Award 

agency:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  The  U.S.  Department  of 
Energy  (DOEl,  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7.  is  annoBincing  its  intention  to 
award  a  gran|t  to  Colorado  State 
University  (QSU)  for  continuing  research 
efforts  in  support  of  the  DOE  Office  for 
Building  Technologies  programs.  The 
CSU  project  $eeks  to  develop  and 
improve  solat  heating  and  cooling 
systems.        I 

ADDRESSES:  Questions  regarding  this 
announcemejit  may  be  addressed  to  the 
U.S.  Department  of  Energy,  NREL  Area 
Office,  1617  Cole  Blvd.,  Golden, 
Colorado  80^,  Attention:  John  W. 
Meeker,  Contract  Specialist.  The 
Contract  Officer  is  Paul  K.  Keams. 
SUPPLEMENTARY  INFORMATION: 
Colorado  State  University  (CSU)  has 
been  performing  research  in  the  area  of 
solar  heating  and  cooling  for  a  number 
of  years.  Th^  result  of  this  research  has 
been  numerolus  reports  documenting 
system  desig^,  methods  of  performance 
prediction,  afid  actual  performance 
testing  of  different  experimental 
systems.  Th^  CSU  solar  program  focuses 


on  the  design  and  evaluation  of  solar 
heating  and  cooling  systems  that  are 
assembled  from  commercially  available 
components.  The  principal  objective  of 
the  instant  research  is  to  develop  and 
improve  practical  solar  heating  and 
cooling  systems  that  could  be  used  in 
residential  and  small  office  buildings. 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600.7  and  has 
determined  that  the  activity  to  be 
funded  is  necessary  to  satisfactorily 
complete  the  current  research.  DOE 
funding  for  the  Grant  renewal  is 
estimated  at  $305,000  and  the 
anticipated  period  of  performance  is 
twelve  (12)  months. 

Issued  in  Chicago,  Illinois  on  August  6, 
199^ 
Jolinnie  D.  Greenwood, 

Director.  Contracts  Division. 

[FR  Doc.  92-19334  Filed  8-12-92;  8:45  am) 
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State  of  Iowa,  Division  of  Community 
Action  Agencies,  Noncompetitive 
Rnanclal  Assistance  Award 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  Department  of  Energy, 
Kansas  City  Support  Office  announces 
that,  pursuant  to  the  DOE  Financial 
Assistance  Rules  10  CFR  600.7(b)(2), 
DOE  intends  to  make  a  noncompetitive 
financial  assistance  award  to  the 
Division  of  Community  Action  Agencies, 
State  of  Iowa,  for  an  evaluation  of 
residential  weatherization  in  Iowa.  The 
evaluation  is  jointly  funded  by  DOE,  the 
state  and  seven  participating  utilities. 

SUPPLEMENTARY  INFORMATION:  The 

Division  of  Community  Action  Agencies 
(DCAA)  administers  the  weatherization 
assistance  program  for  the  State  of 
Iowa.  DCAA  has  entered  into 
agreements  with  seven  electric  and  gas 
utilities  in  Iowa  that  will  result  in  about 
$1,500,000  in  utihty  DSM  funds  flowing 
into  the  state  low  income 
weatherization  program.  The 
expenditure  of  these  leveraged  funds 
can  only  continue  if  the  cost 
effectiveness  of  the  measures  installed 
can  be  documented  for  utility  rate 
hearings. 

In  recognition  of  that  need,  DOE,  the 
state  and  the  participating  utilities  are 
planning  a  comprehensive  evaluation  of 
the  cooperative  weatherization  program 
that  is  estimated  to  cost  $278,400.  The 
results  of  the  evaluation  will  not  only 
help  perpetuate  utility  participation  in 
the  low-income  programs  of  Iowa,  but 
will  yield  results  of  value  to  other  states 
and  utihties  considering  such 


cooperative  programs.  Therefore,  the 
grant  application  is  being  accepted 
because  DOE  knows  of  no  other 
opportunity  to  conduct  such  an 
evaluation  involving  large  percentages 
of  outside  funding. 

The  project  period  for  the  grant  award 
is  36  months,  expected  to  begin  in 
August  1992.  DOE  plans  to  provide 
funding  in  the  amount  of  $15,000  for  this 
project. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Stacy,  Manager,  Technology 
Assistance  Section.  U.S.  Department  of 
Energy,  Kansas  City  Support  Office,  911 
Walnut  St.,  Kansas  City,  MO  64106. 
(816)  426-5182. 

Issued  in  Chicago,  Illinois  on  July  31, 1992. 
Alan  E.  Smith, 

Director.  Operations  Management  Support 
Division. 
(FR  Doc.  92-19336  Filed  8-12-92;  8:45  am) 
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Building  Opportunities  in  the  U.S.  for 
Photovoltaics  (PV:BONUS);  Notice  of 
Program  Interest 

AGENCY: .  Department  of  Energy. 
ACTION:  Notice  of  Program  Interest 
(NOPI)  for  cooperative  agreement 
applications. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.15,  announces  the  availability  of  a 
Notice  of  Program  Interest  (NOPI)  No. 
DE-NP02-92CH10515  for  Building 
Opportunities  in  the  U.S.  for 
Photovoltaics. 

DATES:  The  NOPI  will  be  issued  on  or 
about  August  15, 1992  and  will  include 
complete  information  on  funding, 
eligibility,  application  preparation, 
selection  criteria  and  proposal 
evaluation.  It  is  anticipated  that  the 
NOPI  will  expire  on  November  15. 1992. 
The  expiration  date  is  not  a  common 
cut-off  date  for  applications  submitted 
under  the  NOPI.  but  merely  the  last  day 
that  appUcations  will  be  accepted. 
Applications  should  be  submitted  prior 
to  the  expiration  date  of  the  NOPI 
because  appUcations  will  be  considered 
unsolicited  proposals  and  be  evaluated 
upon  receipt. 

ADDRESSES:  To  obtain  a  copy  of  the 
NOPI  write  to  the  U.S.  Department  of 
Energy,  NREL  Area  Office,  1617  Cole 
Blvd.,  Golden,  Colorado  80401, 
Attention:  John  W.  Meeker,  Contract 
Specialist.  The  Contracting  Officer  for 
this  action  is  Paul  K.  Keams. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy's  (DOE),  Office  of 
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Solar  Energy  Conversion  (DOE-OSEC), 
is  launching  a  new  initiative  called. 
"Building  Opportunities  in  the  U.S.  for 
Photovoltaics"  (PV•.BO^aJS)  to  fund 
research  and  development  directed  at 
accelerating  the  development  and 
adoption  of  new  photovoltaics  (PV] 
products  and  systems  in  the  residential, 
conunercial,  and  institutional  building 
sectors.  The  use  of  PV  systems  in  and  on 
buildings  is  seen  as  a  key  intermediate 
market  for  the  PV  industiy. 

The  objective  of  PV:BONUS  is  to 
support  the  development  of  cost- 
effective  PV  products  and  product- 
supply/product-user  relationships  that 
provide  a  sustainable  market  for  PV  in 
the  building  sector.  The  ultimate  goal  is 
commercially  viable  products  and 
market  niche  demonstrations  that  lead 
to  manufacturer  commitments  to  pursue 
production  and  sales. 

The  development  of  this  infrastructure 
requires  the  participation  of  many  U.S. 
industry  sectors,  each  of  whom  have  the 
opportunity  to  benefit  from  the 
development.  These  include  the  PV 
industry,  building  equipment  suppliers, 
utilities,  states,  builders/developers, 
construction  firms,  and  building  owners. 
The  NOPI  will  ask  for  proposals  from 
industry  teams.  The  teams  should 
include  representatives  from  each  major 
industry  stakeholder,  as  appropriate. 
The  development  of  business 
partnerships  designed  to  commercialize 
the  product  is  encouraged. 

PV:BONUS  is  envisioned  as  a  5-year. 
$50  million  government  (DOE) /industry 
cost-shared  initiative  ($25  miUion  DOE/ 
$25  million  industry).  Government 
support  will  be  provided  through  a 
phased  financial  assistance  program  on 
a  funds  available  basis. 

The  three  phases  of  the  initiative  are 
(1)  concept  development.  (2)  product 
development  and  testing,  and  (3)  field 
demonstration  and  performance 
verification.  This  program  will  be 
supported  by  tecluiology  validation 
(testing)  activities  at  the  National 
Renewable  Energy  Laboratory  (NREL) 
and  a  cooperative  government/industry 
education  and  training  program. 

The  following  are  examples  of  areas 
of  research  and  development  which 
might  serve  as  a  basis  for  an 
application: 

1.  Architectural  products,  where  the 
PV  array  does  double  duty  as  a  roof,  a 
wall,  or  a  window. 

2.  Demand-side  management  (DSM) 
products,  where  the  PV  system  is 
designed  to  provide  power  to  partially 
offset  a  building's  contribution  to  peak 
utility  loads. 

3.  Building  heating,  ventilation  and 
control  products,  where  the  PV  system 
provides  the  primary  energy  for  air 


movement  (fans),  fluid  movement 
(piunps).  or  power  for  "active"  windows 
and  walls  (as  in  PV-powered 
electrochromic  windows  or  PV-powered 
variable  insulation  systems). 

4.  Hybrid  products,  where  the  PV 
system  supplies  all  or  a  portion  of  the 
energy  in  conjunction  with 
"conventional"  equipment  such  as  heat 
pumps,  air  conditioners,  or  lights. 

Cost  sharing  of  at  least  50%  is 
required  for  the  overall  program, 
however,  only  30%  participant  cost 
sharing  will  be  required  for  phase  1. 
DOE  strongly  desires  that  participants 
contribute  more  than  50%  of  the  costs  to 
the  program.  DOE  desires  its 
involvement  to  be  as  a  minority  partner 
supporting  groups  that  have  a  serious 
interest  in  developing  products  and 
pursuing  the  projects  through  to 
commercialization.  Participation  and/or 
support  by  the  affected  product  supply 
and  end-use  industries  is  required. 

Subject  to  the  availability  of  funds,  it 
is  anticipated  that  several  Fiscal  Year 
1993  awards  totaling  approximately  one 
million  dollars  of  DOE  funding  will  be 
made  for  initial  activities.  While  it  is 
possible  for  teams  to  apply  directly  for 
Phase  2  funding,  teams  so  applying  must 
be  able  to  demonstrate,  to  DOE 
satisfaction,  that  the  team  has 
essentially  performed  the  Phase  1 
Statement  of  Work  and  deliver,  as  part 
of  the  application,  the  essence  of  a 
Phase  1  final  report.  It  is  exi>ected  that 
five  (5)  to  ten  (10)  awards  will  be  made 
from  the  NOPI. 

Awards  will  be  made  to  technically 
acceptable  applicants  as  applications 
are  evaluated,  not  as  in  a  competitive 
solicitation  where  all  apphcations  are 
received,  evaluated  and  awards  are 
made.  DOE  reserves  the  right  to  fund  as 
many  of  the  applications  as  have 
technical  merit  or  none.  If  sufficient 
acceptable  applications  are  received, 
funding  may  determine  the  number  of 
awards. 

If  you  are  interested  in  receiving  a 
copy  of  the  NOPI,  write  to  Mr.  John  W. 
Meeker  at  the  address  listed  above.  All 
responsible  sources  may  submit  an 
application  and  all  timely  submitted 
applications  will  be  considered. 

Issued  in  Chicago,  Illinois  on  August  6. 
1992. 

Johnnie  D.  Greenwood, 
Director,  Contracts  Division. 
[FR  Doc.  92-19335  Filed  &-12-92;  8:45  am| 
BtLUtM  COOe  MCO-OI-M 


Southern  Califomia  Edison  Co^  Notice 
of  Award  of  an  Unsolicited  Rnanclal 
Assistance  Application 

agency:  Department  of  Energy. 


ACTION:  Notice  of  award  of  an 
unsolicited  financial  assistance 
application. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  National  Renewable 
Energy  Laboratory  Area  Office  (NAO) 
pursuant  to  the  DOE  Financial 
Assistance  Rules.  10  CFR  600.14.  is 
announcing  its  intention  to  award  a 
Cooperative  Agreement  to  The  Southern 
Califomia  Edison  Company  as  the 
representative  of  a  consortium  of 
utilities,  governmental  bodies,  and  other 
concerns  to  convert  the  Solar  One 
facility,  near  Barstow,  Califomia.  to  a 
molten  salt  technology  based  facility 
(known  as  the  "Solar  Two  Project"). 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy.  NREL  Area 
Office.  1617  Cole  Blvd..  Golden, 
Colorado  80401,  Attention:  John  W. 
Meeker,  Contract  Specialist.  The 
Contracting  Officer  for  this  action  is 
Paul  K.  Keams. 

SUPPLEMENTARY  INFORMATION:  DOE  is 

planning  to  enter  into  a  Cooperative 
Agreement  to  allow  for  the  conversion 
of  the  Solar  One  Pilot  Plant's  water/ 
steam  central  receiver  system  to  a 
second  generation  central  receiver  pilot 
plant  using  nitrite  molten  salt  for  the 
heat  transfer  fluid  and  thermal  storage 
mediuoL  Solar  One  is  a  10  megawatt 
plant  that  is  a  unique  facility  not 
existing  anywhere  else  in  the  world. 
Solar  Two  represents  a  unique 
opportunity  to  accomplish  the  critical 
development  step  required  for 
commercialization  of  the  molten  nitrite 
salt  technology  by  the  late  1990s. 

The  Southem  Califomia  Edison 
Company  (SCE).  as  the  representative  of 
a  consortium  of  utilities,  companies  and 
other  interested  parties,  submitted  the 
Solar  Two  work  under  an  unsolicited 
proposal.  Participants  represented  by 
SCE  in  the  program  include:  Department 
of  Water  and  Power  of  the  City  of  Los 
Angeles.  Sacramento  Municipal  Utility 
District,  Pacific  Gas  and  Electric 
Company,  Idaho  Power  Company. 
Pacific  Corporation,  Califomia  Energy 
Commission,  Arizona  Public  Service 
Company,  and  the  Salt  River  Project. 
The  program  was  reviewed  in 
accordance  with  DOE  Financial 
Assistance  Rules.  10  CFR  600.14,  and  it 
was  determined  that  the  program  was 
worthy  of  funding.  The  application  was 
uniquely  innovative  in  terms  of  both  the 
proposed  conversion  and  obtaining 
participant  funding. 

The  unsolicited  proposal  was 
submitted  as  an  application  for  50/50 
cost-sharing  financial  assistance.  The 
proposal  value  is  $39,000,000  for  design. 
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constnictioo,  sttrtup  and  checkup  of  the 
facility.  Test  and  evaluation  and 
operation  of  thci  facility  are  considered 
as  second  and  third  phases  for  the 
project  and  were  proposed  at  $9,500,00a 
Total  agreement  value  will  be 
$48,500,000  with  a  66  month  period  for 
performance. 

Issued  in  Chicago,  Illinois  on  August  8, 
1992. 

lohimic  D.  Graeotraod, 
Director,  Contracts  Division. 
(FR  Doc  92-1933^  Filed  d-12-«2;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nee.  Em2-487-4)0a  et  ai.) 

Tampa  ElectriQ  Co,  et  aU  Electric 
Rate,  SmaN  PoWer  Production,  and 
InterlocUng  Dfrectorate  Filings 

August  6, 1992.     I 

Take  notice  l^at  the  following  filings 
have  been  madb  with  the  Commission: 

Tampa  Electiicj  Co. 

(Docket  Na  ER9l-«7-000l 

Take  notice  that  on  July  30. 1992, 
Tampa  Hectriq  Company  (Tampa 
Electric)  amended  its  filing  in  this 
docket  by  withdrawing  from 
consideration  the  tendered  transmission 
service  rates  a|  they  apply  under  Tampa 
Electric's  transtnission  service 
agreement  witli  Seminole  Fertilizer 
Corporation  (Stminols  Fertilizer). 
Tampa  Electric  states  that  the 
withdrawn  rates  will  be  resubmitted  in 
another  pendiitg  docket  relating  to  its 
agreement  with  Seminole  Fertilizer. 

Tampa  Electric  continues  to  propose 
that  the  transmission  service  rates 
tendered  in  thi«  docket  as  they  relate  to 
service  under  Tampa  Electric's 
transmission  service  agreement  with 
Mulberry  Phofl|)hates.  Inc.  {Mulberry 
Phosphates),  be  made  effective  as  of 
May  1. 1992.  T«mpa  Electric  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Seminole  Fertilizer,  Mulberry 
Phosphates,  aad  the  Florida  Fhiblic 
Service  Comnassion. 

Comment  date:  August  2D,  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Old  Dominion  Electric  Cooperative 

[Docket  No.  ESOl-IS-OOO 

Take  notice  that  on  July  27. 1992,  Old 
Dominion  Ele«tric  Cooperative  (Old 
Dominion)  filed  an  application  with  the 
Federal  Energyr  Regulatory  Commission 
onder  {  204  of  the  Federal  Power  Act 


requesting  authorization  to  issue  not 
more  than  $11,930,334  of  Debt  Securities. 
Also,  Old  Dominion  requests  exemption 
from  the  Commission's  competitive 
bidding  regulations. 

Comment  date:  August  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Interstate  Power  Co. 

[Docket  No.  ER91-687-000J 

Take  notice  that  on  July  sa  1992, 
Interstate  Power  Company  Tendered  for 
filing  an  amended  Negotiated  Capacity 
Agreement  between  Interstate  and 
Wisconsin  Power  and  Light  Company. 
Under  this  Agreement  Interstate  wU 
make  capacity  and  energy  available  to 
Wisconsin  Power  and  Light  Company 
with  negotiated  degrees  of  firmness, 
variable  capacity  charges,  and  variable 
time  duration.  The  Agreement  shall 
continue  until  December  31, 1992.  with 
subsequent  one-year  renewal  terms. 

Comment  date:  August  20. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Tampa  Electric  Co. 

[Docket  No.  ER92-756-0001 

Take  notice  that  on  July  30. 1992. 
Tampa  Electric  Company  (Tampa 
Electric)  filed  a  notice  of  cancellation  of 
Tampa  Electric's  Rate  Schedule  FERC 
No.  34,  which  is  a  contract  for  the  sale  to 
the  Florida  Municipal  Power  Agency 
(FMPA)  of  capacity  and  energy  from 
Tampa  Electric's  James  H.  Phillips 
generating  plant 

Tampa  Electric  states  that  it  has 
executed  an  agreement  with  FMPA 
providing  for  termination  of  the  contract 
In  keeping  with  that  agreement  Tampa 
Electric  proposes  that  the  cancellation 
become  effective  as  of  April  1, 1992. 

Copies  of  the  filing  have  been  served 
on  FMPA  and  the  Florida  Public  Service 
Commission. 

Comment  date:  August  20, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Chicago  Energy  Exchange  of  Chicago, 
Inc. 

[Docket  No.  ER90-225-0091 

Take  notice  that  on  July  27, 1992, 
Chicago  Energy  Exchange  of  Chicago, 
Inc.  (Energy  Exchange)  filed  certain 
information  as  required  by  Ordering 
Paragraph  (L)  of  the  Commission's  April 
19, 1990  order  in  this  proceeding.  51 
FERC  ^  61.054  (1990).  Copies  of  Energy 
Exchange's  informational  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 


MadSson  Gas  and  Electric  Co. 

[Docket  No.  ER92-244-000] 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
July  30, 1992,  tendered  for  filing  a 
revised  Service  Schedule  A  to  the 
Interchange  Agreement  between  itself 
and  Madison  Gas  and  Electiic  Company 
(MGE).  The  revision  provides  for  the 
unilateral  provision  of  Limited  Term 
Power  and  Energy  from  MGE  to 
Wisconsin  Electric. 

Wisconsin  Electric  and  MGE 
respectfully  request  an  effective  date  of 
August  1, 1992. 

Copies  of  the  filing  have  been  served 
on  MGE  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  August  za  1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Florida  Power  Corp. 

[Docket  No.  ER8Z-183-002] 

Take  notice  that  on  July  30. 1992 
Florida  Power  Corporation  tendered  for 
filing  its  compliance  filir^  in  this  dodcet 
pursuant  to  the  commission's  order 
issued  on  February  13, 1992. 

Comment  date:  August  20. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Niagara  Mohav^  Power  Cocp. 

[Docket  No.  ER92-759-000] 

Take  notice  that  on  July  31. 1992. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  172,  an  agreement 
between  Niagara  Mohawk  and  Lockport 
Energy  Associates,  LP.  (Lockport). 

Rate  Schedule  No.  172  provides  for  the 
wheehng  of  certain  loads  by  Niagara 
Mohawk  to  New  York  State  Electiic  and 
Gas  Corporation  generated  by  Lockport. 
The  proposed  change  revises  the  rates 
for  the  wheeling  of  power  and  energy  by 
Niagara  Mohawk.  Niagara  Mohawk 
proposes  an  effective  date  of  October  1, 
1992.  In  support  thereof,  Niagara 
Mohawk  states  that  Lockport  has 
consented  to  this  proposed  effective 
date. 

Copies  of  this  filing  were  served  upon 
the  following: 
Public  Service  Commission,  State  of 

New  York.  Three  Empire  State  Plaza, 

Albany.  NY  12223 
and 
CU  Energy  Lockport  GJ.  Inc  5706 

Upper  Mountain  Road,  Lockport.  NY 

14094. 

Comment  date:  August  20. 1992,  in 
accordance  with  Stmdard  Paragraph  E 
end  of  this  notice. 
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Alabama  Power  Co. 

[Docket  No.  ERg2-758-000] 

Take  notice  that  on  July  31, 1992, 
Alabama  Power  Company  (APCO) 
tendered  for  filing  two  (2)  Delivery  Point 
Specification  Sheets  which  reflect  the 
addition  of  a  delivery  point  for  the  City 
of  Lafayette  and  for  the  City  of 
Piedmont.  Both  of  these  delivery  points 
are  served  under  the  terms  and 
conditions  of  the  Agreement  for  Partial 
Requirements  Service  and 
Complementary  Services  between 
Alabama  Power  Company  and  the 
Alabama  Municipal  Electric  Authority 
dated  February  24, 1986,  as  amended 
(designated  FERC  Rate  Schedule  No. 
165).  The  parties  request  an  effective 
date  for  each  of  these  Delivery  Point 
Specification  Sheets  of  September  19, 
1991. 

Comment  date:  August  20. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Florida  Power  &  Light  Co. 

(Docket  Nos.  ER92-555-000.  ER92-571-000, 
ER92-605-000.  ER92-633-O00  and  ER92-64&- 
000) 

Take  notice  that  on  July  29, 1992 
Florida  Power  &  Light  Company  (FPL) 
submitted  supplemental  information 
regarding  its  filings  in  the  above- 
captioned  dockets.  FPL  submitted  the 
information  in  response  to  a  request 
from  the  Commission's  staff. 

Comment  date:  August  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Consumers  Power  Co. 

(Docket  No.  ER92-753-000] 

Take  notice  that  on  July  29, 1992, 
Consumers  Power  Company  tendered 
for  fihng  a  Notice  of  Termination  of 
FERC  Rate  Schedule  Nos.  49  and  53. 

Comment  date:  August  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

PadfiCoq) 

(Docket  No.  ER92-757-000] 

Take  notice  that  on  July  31, 1992. 
PacifiCorp,  tendered  for  filing,  in 
accordance  with  IB  CFR  Part  35  of  the 
Conunission's  Rules  and  Regulations  a 
request  to  extend  the  term  of  Service 
Agreement  No.  50  between  PacifiCorp 
and  Bonneville  Power  Administration 
(Bonneville)  dated  February  14, 1992 
under  PacifiCorp's  FERC  Electric  Tariff, 
Original  Volume  No.  3  Service  Schedule 
PPL-3. 

PacifiCorp  respectfully  requests, 
pursuant  to  18  CFR  35.11  of  the 
Commission's  Rules  and  Regulations, 
that  a  waiver  of  prior  notice  be  granted 
and  that  an  effective  date  of  August  1. 


1992  be  assigned.  The  waiver  will  have 
no  effect  upon  purchasers  under  other 
rate  schedules. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon. 

Comment  date:  August  20, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

National  Electric  Associates  Limited 
Partnership 

[Docket  No.  ER90-168-009J 

Take  notice  that  on  July  27. 1992, 
National  Electric  Associates  Limited 
Partnership  (NEA)  filed  certain 
information  as  required  by  Ordering 
paragraph  (L)  of  the  Commission's 
March  20. 1990  order  in  this  proceeding. 
50  FERC  ^  61.378  (1990).  Copies  of  NEA's 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Boston  Edison  Co. 

[Docket  No.  ER91-679-000J 

Take  notice  that  on  July  31, 199Z 
Boston  Edison  Company  tendered  for 
filing  supplemental  information  in  this 
docket  in  response  to  a  request  from 
Commission  staff. 

Comment  date:  August  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.  CuhelL 
Sfcretary. 
[PR  Doc.  92-19251  Filed  8-12-82;  8:45  am] 

BtLUNQ  CODE  STir-OI-M 

[Docket  Nos.  CP8»-173»^»1.  et  aL] 

East  Tennesaee  Natural  Gas  Company, 
•t  al^  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  East  Tennessee  Natural  Gas  Company 

[Docket  No.  CP89-1 739-001] 
August  4. 1992. 

Take  notice  that  on  July  27, 1992,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee).  8200  Kingston  Pike. 
Knoxville.  Tennessee  37919,  filed  in 
Docket  No.  CP8^1739-001  a  petition  to 
vacate  that  portion  of  the  Commission 
order  issued  May  9, 1990,  which 
authorized  East  Tennessee  to  construct 
and  operate  the  Hiwassee  River 
crossing  loop  pipeline,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

East  Tennessee  states  that  the  order 
issued  May  9, 1990,  in  CP89-1739-000 
authorized  it  to,  inter  alia,  construct  and 
operate  a  loop  pipeline  on  its  Hiwassee 
River  crossing  in  Bradly  and  McMinn 
Counties,  Tennessee.  East  Tennessee 
further  states  that  the  purpose  of  the 
loop  pipeline  was  to  serve  as  a  back  up 
pipeline  in  case  of  damage  to  the 
existing  pipeline.  East  Tennessee  asserts 
that  it  deemed  the  construction 
advisable  in  light  of  the  age  and  location 
of  the  existing  pipeline.  East  Tennessee 
states  that  it  has  re-evaluated  the 
existing  line  and  had  determined  that  it 
has  adequate  cover,  shows  no  sign  of 
deterioration  and  does  not  pose  a  safety 
threat  at  this  time.  Therefore,  the 
proposed  loop  pip>eline  is  no  longer 
necessary  and  would  be  needlessly 
duplicative,  it  is  stated. 

Comment  date:  August  25. 1992,  in 
accordance  with  Standard  Paraijraph  F 
at  the  end  of  this  notice. 

Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP92-619-000J 
August  4. 1992. 

Take  notice  that  on  July  29. 1992. 
Transcontinental  Gas  Pipe  Line 
Company  (Transco).  Post  Office  Box 
1396.  Houston,  Texas  77251.  filed  in 
Docket  No.  CP92-619-000  a  request 
pursuant  to  §§  157.205  and  157.212  of  the 
Commission's  Regulations  for 
authorization  to  construct  and  operate  a 
new  delivery  point  to  Public  Service 
Electric  &  Gas  Company  (PSE&G).  under 
Transco's  blanket  certificate  issued  in 
Docket  No.  CP82-426-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

'Transco  proposes  to  construct,  own, 
and  operate  a  new  delivery  point  to 
PSE&G  in  Camden  County.  New  Jersey. 
It  is  sUted  that  up  to  31.000  Mcf/d 
would  be  received  on  a  firm  and 
interruptible  basis  from  Transco  at  this 
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point.  PSE&G  Would  thus  be  enabled  to 
serve  Cogen  ijechnologies.  an  existing 
customer.  The  total  transportation  and 
sales  volume  to  this  customer  would  not 
be  altered,  it  is  asserted.  It  is  further 
asserted  that  Iio  peak  and  annual 
deliveries  would  be  impacted. 

Comment  dite:  September  18, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Kem  River  Gas  Transmission  Company 

[Docket  No.  CPf  2-609-000] 
August  4, 1992. 

Take  notice!  that  on  July  23. 1992,  Kem 
River  Gas  Transmission  Company  {Kem 
River).  P.O.  B^x  2511.  Houston,  TX 
77252.  filed  in  Docket  No.  CP92-609-000. 
a  request  pursuant  to  §5  157.205  and 
157.211  of  the  Commission's  Regulations 
for  authorization  to  operate 
interconnectiiig  facilities  constructed 
under  Kem  River's  blanket  certificate 
issued  in  Docket  No.  CP89-2048-000  by 
relocating  an  interconnection  as  more 
fully  set  forth  an  the'request  that  is  on 
file  with  the  Oommission  and  open  to 
public  inspection. 

It  is  stated  that  Kem  River  seeks 
authorization ]to  operate  the  tap. 
metering  and  appurtenant  facilities 
required  to  deliver  gas  for  the  accounts 
of  Mobil  Natural  Gas.  Inc..  Nevada 
Cogeneration  Associates  #1.  Southwest 
Gas  Corporation  and  Chevron  USA  Inc. 
to  a  point  on  the  transmission  facilities 
of  Pacific  Gas  and  Electric  Company 
(PG&E)  near  Oaggett.  Califomia  in  the 
Southwest  1/1  of  Section  24.  Township  9 
North.  Range  !l  East  in  San  Bernardino 
County.  It  is  flirther  stated  that  Kem 
River  plans  to  build  such  facilities 
pursuant  to  sfction  311  of  the  Natural 
Gas  Policy  A^t  and  i  284.11  of  the 
Commission's  Regulations,  and  seeks 
authority  in  t]  le  present  filing  under 
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section  7  of  the  Natural  Gas  Act  and 
Kem  River's  blanket  certificate. 

Comment  date:  September  18. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Northern  Natural  Gas  Company 

[Docket  No.  CP92-624-000] 
August  4, 1992. 

Take  notice  that  on  July  31, 1992, 
Northem  Natural  Gas  Company 
(Northern),  P.O.  Box  1188.  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP92-624-000.  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
upgrade  an  existing  delivery  point  to 
accommodate  increased  natural  gas 
deliveries  to  Westem  Gas  Utilities 
Company  (Westem  Gas),  under  the 
authorization  issued  in  Docket  No. 
CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northem  states  that  it  requests 
authority  to  upgrade  the  Delano  TBS  #1 
dehvery  point  located  in  Section  12. 
T118N.  R25W.  Wright  County. 
Minnesota  to  accommodate  increased 
dehveries  to  Westem  Gas  under 
Northem's  Rate  Schedule  CD-I.  SS-1. 
FT-1  and  IT-l.  It  is  stated  that  Westem 
Gas  has  requested  service  at  this 
delivery  pgint  starting  with  the  1992-93 
heating  season,  due  to  the  increased 
requirements  within  Westem  Gas' 
existing  service  area. 

Northem  states  that  the  estimated 
volume  of  natural  gas  to  be  delivered  to 
Westem  Gas  at  the  Delano  TBS  is 
expected  to  result  in  an  increase  in 
Northem's  peak  day  dehveries  of  373 
Mcf  per  day  and  34,000  Mcf  per  year  on 
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Northem  states  that  Wisconsin  Gas 
has  requested  the  changes  as  a  result  of 
the  expansion  of  its  distribution  system 
to  new  areasj  It  is  estimated  that  the 
cost  of  construction  would  be  $229,000. 
It  is  asserted  that  the  total  volumes 
delivered  after  the  reassignment  would 


be  within  Wisconsin  Gas'  existing 
entitlement  fi^m  Northem.  It  is 
explained  that  the  end  uses  of  the  gas 
would  be  residential,  commercial,  and 
industrial. 


an  annual  basis.  Further,  it  is  estimated 
that  the  cost  to  upgrade  the  delivery 
point  is  $35,000. 

Northem  advises  that  the  total 
volumes  to  be  delivered  to  Westem  Gas 
after  the  request  do  not  exceed  the  total 
volumes  authorized  prior  to  the  request. 
Northem  further  states  that  the 
proposed  activity  is  not  prohibited  by  its 
existing  tariff  and  that  it  has  sufficient 
capacity  to  accommodate  the  changes 
proposed  herein  without  detriment  or 
disadvantage  to  Northem's  other 
customers. 

Comment  date:  September  18. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Northem  Natural  Gas  Company 

[Docket  No.  CP92-626-000] 
August  6, 1992. 

Take  notice  that  on  August  3. 1992. 
Northem  Natural  Gas  Company 
(Northem).  1111  South  103d  Street. 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP92-626-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  4 
new  delivery  points,  to  upgrade  3 
existing  dehvery  points,  and  to  reassign 
certain  volumes  of  natural  gas,  to 
accommodate  increased  deliveries  to 
Wisconsin  Gas  Company  (Wisconsin 
Gas),  under  Northem's  blanket 
certificate  issued  in  Docket  No.  CPB2- 
401-000,  all  as  more  fully  described  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  7  delivery  points 
would  be  constructed  or  upgraded  for 
deliveries  to  Wisconsin  Gas  as  detailed 
below. 


Quantity  (Mcf/day) 


Present 


Peak  day       Annual 


130 
0 
0 

315 
0 
0 

104 

549 


11.000 

0 

0 

128.000 

0 

0 

11.000 

150.000 


Proposed 


Peak  day 


420 

740 

570 

1.860 

i700 

350 

416 

7,056 


ArwHial 


48.400 

74,500 

76,000 

192,000 

164.000 

115,000 

41.300 

711,200 


Comment  date:  September  21, 1992.  in 
accordemce  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Questar  Pipeline  Company 

(Docket  Na  CPa2~627-000] 
August  6, 1992. 

Take  notice  that  on  August  3. 1992, 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street  Salt  Lake  City.  Utah 
84111  filed  in  Docket  No.  CP92-627-000, 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  requesting 
authority  to  abandon  certain  minor 
metering  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Questar  proposes  to  abandon  its 
existing  Gulf  Energy  M  &  R  Station, 
comprising  one  three-inch  orifice  meter 
run.  one  4-foot  by  6-foot  skid-mounted 
meter  building,  various  valving  and 
minor  appurtenant  facilities,  located  in 
Duchesne  County.  Utah.  Questar 
explains  that  the  faciHties  proposed  to 
be  abandoned  were  constructed  and 
subsequently  placed  in  service  on 
March  1. 1983.  The  original  cost  of  the 
subject  facilities,  it  is  stayed,  was 
approximately  $10,200. 

Questar  further  states  that  the 
facilities  proposed  to  be  abandoned 
were  operated  to  provide  system  supply 
requirements  to  Questar's  predecessor. 
Mountain  Fuel  Supply  Company,  for  the 
period  March  1, 1983.  through  July  31. 
1988.  and  utilized  to  provide  open- 
access  transportation  service  under 
section  311  of  the  Natural  Gas  Policy 
Act  and  18  CFR  284.102  and  264.222  for 
the  period  August  1, 1986.  through  the 
present.  It  is  explained  that  no  service  is 
proposed  to  be  abandoned  because 
adjacent  metering  facilities  are  being 
utilized  to  measure  the  volumes  that 
previously  flowed  through  the  Gulf 
Enetgy  M  &  R  Station. 

Comment  date:  August  27, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

DartnuMidi  Power  Associates  Limited 
Partnership 

(Docket  Na  CI92-68-O00] 
August  &  1992. 

Take  notice  that  on  )uly  31, 1992, 
Dartmouth  Power  Associates  Limited 
Partnership  filed  an  application  under 
section  7  of  the  Natural  Gas  Act  (NGA) 
for  an  unlimited-term  blanket  certificate 
with  pregranted  abandonment 
authorizing  sales  in  interstate  commerce 
for  resale  of  all  categories  of  natural  gas 
subject  to  the  Commission's  NGA 
jurisdiction,  without  rate  restrictions. 
Dartmouth's  application  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Comment  date:  August  21. 1992.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 


Questar  Pipeline  Company 

[Docket  No.  CP92-62a-000) 
August  6. 1992. 

Take  notice  that  an  August  3. 1992. 
Questar  Pipehne  Company  (Questar),  79 
South  State  Street.  Salt  L,ake  City.  Utah 
84111  filed  in  Docket  No.  CP92-628-O00 
a  request  pursuant  to  §S  158.205(b)  and 
157.212  for  authority  to  construct  and 
operate  delivery  point  facilities  for 
Washington  Energy  Resource's 
(Washington  Energy)  Henry's  Fork 
pressure  maintenance  project  located  in 
southwestern  Wyoming.  Such  request 
was  made  under  the  blanket  certificate 
authorization  issued  in  Questar's  Docket 
No.  CP82-491-O00  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Questar  proposes  to  construct  and 
operate  delivery  point  facilities  to 
accommodate  the  transportation  of 
natural  gas  in  support  of  a  pressure 
maintenance  program  being  initiated  by 
Washington  Energy  to  enhance  the 
recovery  of  oil  and  natural-gas  hquid. 
Specifically.  Questar  proposes  to 
establish  a  new  dehvery  point  at  the 
Henry's  Fork  field  in  Uinta  County. 
Wyoming.  In  addition,  Questar  states  it 
will  (1)  relocate  its  previously 
abandoned  Northwest  Exchange 
compressor  to  an  existing  Questar  meter 
site  immediately  adjacent  to  the 
Emigrant  Trail  Gas  Processing  Plant 
(E.T.  Plant)  and  (2)  reclassify  as 
jurisdictional  laterals  all  or  a  portion  of 
Gathering  Lateral  Nos.  703.  722  and  829. 
which  extend  from  the  E.T.  Plant  to  the 
Henry's  Fork  field.  Questar  further 
states  that  the  establishment  of  the 
dehvery  point  will  be  performed 
pursuant  to  Section  157.212  and  under 
Questar's  blanket  certificate  and  that 
the  compressor  relocation  and  the 
reclassification  of  all  or  a  portion  of  the 
three  gathering  laterals  will  be 
performed  pursuant  to  S  157.20e(a)  as 
eligible  activities  under  Questar's 
blanket  certificate. 

Questar  explains  that  the  Henry's 
Fork  delivery  point  will  consist  of  a  4- 
inch  meter  run  *vith  associated  valves 
and  plpitig  and  will  be  installed  at  an 
estimated  cost  of  $40,000.  Questar 
estimates  that  average  and  peak-day 
deliveries  through  the  proposed  delivery 
point  will  approximate  6,000  0th  and 
12.000  Dth,  respectively. 

It  is  stated  that  the  Northwest 
Exchange  compressor  to  be  relocated 
consists  of  a  245  brake  horsepower 
compressor  and  appurtenances.  Questar 
further  states  that  the  estimated  cost  to 
relocate  the  Northwest  Exchange 
compressor  is  $230,000  and  that  the 


relocated  compressor  will  be  installed 
as  a  jurisdictional  compressor  to 
compress  up  to  12  MMcf  per  day  of 
natural  gas  and  satisfy  suction  pressure 
requirements  for  four  Washington 
Energy  injection  compressors  located 
within  the  Henry's  Fork  field. 

Questar  further  explains  that  even 
though  Washington  Energy's  pressure 
maintenance  project  will  be  temporary 
and  some  gathering  8er\nce  will  still  be 
performed  through  the  lateral  systems 
extending  from  the  Butherknife  field  to 
the  Henry's  Unit.  Questar  concluded 
that,  because  transportation  service  will 
also  be  performed  through  Gathering 
lateral  Nos.  703  and  722  and  a  portion  of 
Gathering  Lateral  No.  829.  all  or  a 
portion  of  these  three  laterals  should  be 
converted  to  transmission  facilities. 

Pending  Commission  authorization. 
Questar  anticipates  deliveries  will 
commence  for  pressure  maintenance  on 
October  1. 1992. 

Comment  date:  September  21. 1992,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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required,  further  notice  of  such  hearing 
will  b>e  duly  gf  ven. 

Under  the  procedure  herein  provided 
for.  unless  otlerwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Conimission's 
staff  may,  wiUiin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  tha  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposedjactivity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  daws  after  the  time  allowed  for 
filing  a  protef  t.  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  C  las  Act. 

Standard  Pai  agraph 

].  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  witn  the  Federal  Energy 
Regulatory  Cbmmission,  825  North 
Capitol  Streelt,  NE.,  Washington.  DC 
20426  a  motian  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  ^ction  to  be  taken  but  will 
not  serve  to  tiake  the  protestants 
parties  to  thd  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  h|erein  must  file  a  petition  to 
intervene  in  Accordance  with  the 
Commissionjs  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Loia  D.  Cashe^ 
Secretary.       \ 
[PR  Doc.  92-1^283  Filed  8-12-92;  8:45  am] 

MUJNO  COOE  t^ir-OI-M 


[FERC  Form  Uo.  542-PGA  (ReviMd); 
(Docket  No.  RM86-14-000)] 

Availability  of  PGA  Edtt-Check  and 
Print  Software 

Issued  August  6. 1992. 


JMI 


agency:  Federal  Energy  Regulatory 
Commission.  Energy. 

action:  Notice  of  availability  of  PGA 
edit-check  and  print  software. 

summary:  New  PC  and  mainframe 
versions  of  the  software  for  edit- 
checking  and  printing  of  the  structured 
PGA  data  files  are  now  available.  This 
software  has  been  developed  for 
Commission  use  and  to  assist  pipelines 
in  complying  with  the  electronic 
submission  requirement  for  filing  the 
FERC  Form  No.  542-PGA  (revised)  in 
accordance  with  Order  Nos.  483  (52  FR 
43854  (Nov.  17. 1987))  and  483-A  (53  FR 
7495  (Mar.  9. 1988)).  The  PC  executable 
code,  the  mainfi-ame  soiu-ce  code  and 
related  system  documentation  are 
available  on  diskettes.  A  paper  copy  of 
the  documentation  is  provided  with 
each  version  of  the  software. 

DATES:  The  software  and  related  system 
documentation  are  available  on  August 
6, 1992. 

ADDRESSES:  Requests  for  the  software 
and  system  documentation  should  be 
directed  to  the  Commission's  copy 
contractor  LaDom  Energy  Information 
Services,  Federal  Energy  Regulatory 
Commission,  941  North  Capitol  Street, 
NE..  room  3106,  Washington,  DC  20426, 
(202)  898-1151  or  (800)  676-FERC. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact:  Beth 
Taylor,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  St.  NE.. 
room  5410.  Washington,  DC  20426.  (202) 
208-0382. 

SUPPLEMENTARY  INFORMATION: 

PC  (executable  code)  and  mainframe 
(source  code)  versions  of  the  software 
are  now  available  for  edit-checking  and 
printing  the  structured  data  files  of  the 
FERC  Form  No.  542-PGA  (Revised) 
when  filed  in  accordance  with  the 
instructions  and  recorded  formats 
issued  on  March  2. 1988.  The  PC  and 
mainframe  versions  of  the  software  are 
available  as  separate  package  on  3.5" 
(1.44MB)  or  5.25"  (1.2MB)  double-sided, 
high  density  diskettes.  A  directory  of 
files  for  each  package  is  included  in  this 
notice  as  Appendix  A.  The  system 
docimientation  for  each  version  is  also 
provided  on  diskette  in  WordPerfect  5.1 
format. 

The  edit-check  and  print  software 
were  written  in  IBM  COBOL  The 
mainfirame  version  was  installed  on  an 
IBM  3064XA  mainframe  which  uses  the 
Multiple  Virtual  Storage  (MVS) 


operating  system.  The  PC  version  can  be 
run  on  an  IBM  compatible  PC  with  DOS 
3.3  (or  later  version)  and  512K  RAM. 

The  software  has  been  tested  by  staff. 
However,  if  problems  occur  relating  to 
the  software,  the  Commission  staff 
encourages  users  to  submit  written 
comments  as  to  the  exact  nature  of  the 
problem  to  Beth  Taylor,  room  5410, 
Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS),  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  on  a  24-hour 
basis  using  a  personal  computer  with  a 
modem.  Your  communications  software 
should  be  set  at  full  duplex,  no  parity, 
eight  data  bits  and  one  stop  bit.  To 
access  CIPS  at  300, 1200,  or  2400  baud 
dial  (202)  208-1397.  For  access  at  9600 
baud,  dial  (202)  208-1781.  FERC  is  using 
U.S.  Robotics  HST  Dual  Standard 
modems.  If  you  have  any  problems  in 
obtaining  a  copy  of  this  notice  through 
CIPS,  please  call  (202)  208-2474.  This 
notice  will  be  available  on  CIPS  for  30 
days  from  the  date  of  issuance. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  during 
normal  business  hours  in  the  Reference 
and  Information  Center  (room  3308)  at 
the  Commission's  headquarters,  941 
North  Capitol  Street.  NE..  Washington. 
DC  20426. 

The  software  and  supporting 
documentation  are  available  from  the 
Commission's  copy  contractor,  LaDom 
Energy  Information  Services  ((202)  89a- 
1151  or  (800)  676-FERC),  located  in  room 
3106, 941  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  There  is  no 
charge  for  the  software,  however,  the 
Commission's  copy  contractor  has  a 
copy  fee  of  $7.00  per  diskette  plus  a 
service  charge.  A  paper  copy  of  the 
system  documentation  is  provided  with 
each  version  of  the  software  at  no 
additional  charge. 

Lois  D.  CasheU. 

Secretary. 
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Appendix  A— Directory  of  Rles 


Oisfcene#i: 


E(M  Software  Sources  Code  and  System  Documentation 


Package  A:  MalntraHie  Source  Code 


''  MANUALW51 
PGAEDtTJCL 
PGAMIOOO.COe 
PGAMIOOICOe 
PGAM1002.COB 


154,877  bytes  System  documentation  in  WPS.1. 

13,242  tjytes  JCL— Sample  run  stream. 

34,605  t>ytes  Copy  data  from  tape  to  disk. 

296.349  tjytes  Perform  irvtial  acceptarK^  tests. 

660,284  bytes  Perform  edit  tests. 


Diskette  #2: 
PGAPRINTJCL 
PGAA3002.COe 
PGAA3003COe 
PGAA3004COe 
PGAA3005.COe 
PGAA3006COe 
PGAA3007.COe 
PGAA3008.COB 
PGAA3009COe 
PGAA3010COe 
PGAA3011.COB 
PGAMIOOOCOe 
PGAM1HC1.C0B 
PGAM1HC3.C0B 


Print  Software  Source  Code 

22,917  t>ytes  JCL— Sample  run  stream. 

32,637  t>ytes  Generate  Scfiedule  Q1. 

28,127  t>ytes  Generate  Schedule  G2. 

122,099  bytes  Generate  Schedule  A1. 

72,893  bytes  Generate  Schedule  81. 

100.970  bytes  Generate  Schedule  B2. 

85,729  bytes  Generate  Schedule  CI. 

77.409  bytes  Generate  Schedule  C2. 

47,889  bytes  Generate  Schedule  D1. 

38,623  bytes  Generate  Schedule  01— Projected  cost  record. 

42.477  bytes  Generate  Schedule  Gl— Special  suppty  record. 

34.605  bytes  Copy  data  from  tape  to  disk. 

136,850  bytes  Perform  irtital  acceptance  tests. 

89,864  bytes  Construct  file 


Packaga  B:  PC  ExacutaMa  Coda  and  Syalam  Ooeumantatlon 


Diskette  HH: 
PGAFERC.W51 
PGAEDIT.BAT 
PGA542.BAT 
ENVUSED.BAT 
SIZE.BAT 
ACTION  C0«^ 
BROWSE.COWI 
COBUB.DLE 
PGAA3P10.EXE 
PGAA3P11.EXE 
PQAA3PC2.EXE 
PGAA3PC3.EXE 
PGAA3PC4.EXE 
PGAA3PC5EXE 
PGAA3PC6EXE 
PGAA3PC7EXE 
PGAA3PCe.EXE 
PGAA3PC9.EXE 
PGAM1LS1.EXE 
PGAM1PC2EXE 
PGAM1PC3.EXE 


Edit-Check  and  Pnni  Software 

126,257  bytes  System  documentation  in  WP5.1. 

11,197  l)ytes  Edit  report  dnver. 

15,508  bytes  Hardcopy  report  driver. 

68  bytes  Determines  envirorvnent  In  use. 

122  t)ytes  Environment  size  display. 

16  Ijytes  Prompt  action  processor. 

1,113  bytes  Displays  report  on  monitor. 

122,640  bytes  Runtime  hbrary. 

22.448  bytes  Generates  Schedule  01 . 

22.976  bytes  Generates  Schedule  01— Special  suppfy  report 

12,880  bytes  Generates  Schedule  Gl. 

11,520  bytes  Generates  Schedule  G2. 

48,784  bytes  Generates  Schedule  A1. 

32,480  bytes  Generates  Schedule  B1. 

45,232  bytes  Generates  Schedule  62. 

48,480  bytes  Generatds  Schedule  CI . 

38,064  bytes  Generates  Sctiedule  C2. 

23,904  bytes  Generates  Schedule  D1 . 

41,296  bytes  Reformats  &  sorts  filing  data 

175,310  bytes  Generates  edit  reporL 

36,656  bytes  Creates  hardcopy  working  files. 


(FR  Doc.  92-19234  Filed  8-12-92:  8:45  am] 

BIUJNQ  COOe  6717-01-M 


(Docket  Nos.  RS92-5-000.  RS92-6-000  at 

aL] 

Columbia  Gas  Transmission  Corp^ 
Columbia  Gulf  Transmission  Co.; 
Prefiling  Conference 

August  6. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  these  proceedings 
on  August  19, 1992,  at  10  a.m.,  in 
Washington,  DC  at  a  location  to  be 
announced.  The  conference  will  address 
proposals  of  Columbia  Gas 
Transmission  Corporation  and  ' 
Columbia  Gulf  Transmission  Company 
to  comply  with  Order  Nos.  636  and  636- 
A.  All  parties  and  Commission  staff  are 
invited  to  attend. 


For  additional  information  contact 
Donald  A.  Heydt  at  (202)  208-0740. 
Lois  D.  CasheiL 
Secretary. 
[FR  Doc.  92-19232  Filed  8-12-92:  6:45  am] 

BttUNQ  CODE  STir-fll-M 

(Docket  No.  ER92-723-000] 

New  England  Power  Service  Co.;  Filing 

August  7. 1092.. 

Take  notice  that  on  July  14. 1992.  New 
England  Power  Service  company 
tendered  for  filing  on  behalf  of 
Massachusetts  Electric  Company, 
(MECO)  FERC  Electric  Service  Tariff. 
Original  Voliune  No.  1.  According  to 
MECO,  the  proposed  rate  schedule 
would  govern  MECO's  borderline  sales 
to  other  utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protest  should  be  filed  on  or  before 
August  18, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaitielL 
Secretary. 
|FR  Doc.  92-19284  Filed  8-12-92;  8:45  am| 

BHUMG  COOC  •717-01-M 
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[Proi«ct  No.  1 1 119-000  N«w  HamptMr*] 

Rattteenake  Hill  Development; 
Surrender  of  Preliminary  Permit 

August  6, 1992. 

Take  notice  that  the  Rattlesnake  Hill 
Development,  permittee  for  the 
Rattlesnake  Hfll  Pumped  Storage  Project 
Na  11119,  located  on  an  unnamed 
quarry  and  the  Merrimack  River,  near 
Concord,  Merrimack  County,  New 
Hampshire,  hae  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  petmit  was  issued  on  June 
28, 1991,  and  would  have  expired  on 
May  31, 1994.  The  permittee  states  that 
analysis  of  the  Rattlesnake  Hill  Pumped 
Storage  Project  did  not  indicate 
feasibility  for  development. 

The  permittee  filed  the  request  on 
June  29, 1992,  and  the  preliminary  permit 
for  Project  No.  11119  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  thjis  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
de8cribe«l  in  1^  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  businless  day. 
Lois  D.  CMfaeD, 
Secretary. 

(FR  Doc  92-192>l  Filed  8-lZ-«2: 8:45  amj 
anUNQ  COM  C7lf-01-M 

■  #  — ■ 

Office  of  Energy  Reeearcft 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  ithe  provisions  of  the 
Federal  Advisory  Committe*  Act  (Pub. 
L  92-463,  86  StaL  770).  notice  is  hereby 
given  of  the  fc^llowing  meeting: 

Nome:  Higb  Energy  Pbytics  Adviaory  Pand 

(HEPAP). 

Date  and  Time:  i^day.  September  11, 1992. 
9  a.in.-A  p.m..  Saturday,  September  12, 1982, 9 
ajn.— 3  pjn. 

Place:  Soperoonducting  Saper  Colbder 
Laboratory.  Cettrai  Padhty.  2276  Highway  77 
N..  Waxabachit.  Texas  75165. 

Contact  Dr.  Cnkw  T.  Ritter,  Executive 
Secretary,  High  Eaergy  Physica  Advisory 
Panel,  US.  Department  of  Energy,  ER-221. 
GTN,  Washington,  DC  20685.  Telephone: 
(301)903^(829. 

Purpose  ofPtnex:  To  provide  advice  and 
guidance  on  a  continuing  tiasia  with  respect 
to  the  high  energy  physica  r«aearcb  program. 

Tentative  Agenda 

Friday.  September  11, 1992,  and  Saturday, 
September  12. 1992 

— Diacnssion  ol  National  Science  Foundation 
(NSF)  Eleme|>tary  Partide  Pbytics 
Programs 


—Discussion  of  Department  of  Energy  (DOE) 

High  Energy  Physics  Programs 
— Discussion  of  Department  of  Energy 

Superconducting  Super  Collider  (SSC) 

i'roject  Activities 
— Presentation  and  Discussion  of  tiie 

Superconducting  Super  Collider 

Laboratory's  Current  Program 
— Reports  on  the  Discussions  of  Topics  of 

General  Interest  in  High  ftiergy  Physics 
— Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facihtate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  make  oral 
statements  pertaining  to  agenda  Items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable  provision 
*vill  be  made  to  include  the  presentation  on 
the  agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-190,  Forreatai  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  between  9 
a.m.  aiKi  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  August  7. 
1992. 

Maida  L.  Mortis, 

Deputy  Advisory  Committee  Management 
Officer. 
{FR  Doc  92-19345  Filed  8-12-92;  8:45  am] 

■NJJNO  CODE  MSO-OVM 


Office  of  Fossil  Energy 
[FE  Dockst  No.  92-84-NG] 

Allegheny  Energy  Marfceting  Co; 
Application  To  Import  Natural  Gas 
From  Canada 

AOENCV:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  )une  30, 1992, 
of  an  application  filed  by  Allegheny 
Energy  Marketing  Company  (Allegheny) 
for  blanket  authorization  to  import  up  to 
183  Bcf  of  Canadian  natural  gas  over  a 
two-year  term  beginning  on  Oie  date  of 
first  delivery.  Allegheny  intends  to 
utilize  existing  pipeline  facilities  for  the 
transportation  of  the  volumes  to  be 
imported  and  submit  quarteriy  reports 
detailing  each  transaction. 

The  appUcation  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 


written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  lime,  September  14, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FB-60, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INfORMATKM  CONTACT: 

Allyson  C  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094.  FE-53. 1000 
Independence  Avenue,  SW^ 
Washington.  DC  20585,  (202)  586-4394. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy. 
U5.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-6667. 
MiPPI^MENTARY  INFORMATION: 
Allegheny  is  a  Delaware  general 
partnership  whose  general  partners  are 
GEMCO  Ventiires  Inc.  and  Endevco  Taft 
Company,  both  Delaware  corporations. 
Allegheny  proposes  to  import  Canadian 
natural  gas,  on  its  own  behalf  as  well  as 
on  behalf  of  suppliers  and  purchasers, 
for  sale  on  a  spot  or  short-term  basis  to 
various  customers  in  the  United  States, 
including,  but  not  limited  to,  industrial 
customers,  local  distribution  companies 
and  mimicipalities. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  imder  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  import  authority. 
The  applicant  asserts  that  imports  made 
under  this  arrangement  would  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Pobcy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

PubHc  Comment  Procedures 

In  response  to  this  notice,  any  person 
•  may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 
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and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties,  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Allegheny's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 


docket  room  is  open  between  the  hoiui 
of  8  a.m.  and  4:30  p jn«  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC.  August  6, 1992. 
ChariM  F.  Vacak. 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-19337  Filed  8-12-92:  8:45  ara| 

BUXMO  COOC  MflO-01-M 

[FE  Docket  No.  92-S7-NQ] 

ARCO  Products  Co^  Division  of 
Atlantic  Richfield  Co.;  Order  Granting 
Bianltet  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
ARCO  Products  Company,  Division  of 
Atlantic  Richfield  Company,  blanket 
authorization  to  import  up  to  25  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term  beginning  on  the  date  of  the 
first  import  after  September  19, 1992. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hohdays. 

Issued  in  Washington.  DC.  August  8. 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-193338  Filed  8-12-92;  8:45  am] 
BILUNO  CODE  •460-01-M 


[FE  Docket  No  92-63-NQ] 

Goetz  Energy  Corp.;  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  an  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energj'  gives  notice 
that  it  has  issued  an  order  granting 
Goetz  Energy  Corporation  (Goetzj, 
authorization  to  import  up  to  140  Bcf  of 
Canadian  natural  gas  beginning  on  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  588-9478.  The  docket  room  is  open 


between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  in  Washington.  DC.  August  8. 1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  92-19339  Filed  8-12-42:  8:45  am] 
BiujMa  coot  MCe-OVM 


(FE  Docket  No.  92-83-NQ] 

Graham  Energy  Marketing  Corp.; 
Application  for  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  June  25, 1992, 
as  amended  July  31, 1992,  of  an  * 

application  filed  by  Graham  Energy 
Marketing  Corporation  (GEMC) 
requesting  blanket  authorization  to 
import  up  to  183  Bcf  of  natural  gas  from 
Canada  over  a  two-year  period 
beginning  with  the  date  of  first  delivery. 
GEMC  intends  to  use  existing  pipeline 
facilities,  and  would  submit  quarterly 
reports  of  its  transactions. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  September  14, 1992. 
addresses:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585:  (202)  586-9478. 
FOR  FURTHER  INFORMATION: 
Thomas  Dukes,  Office  of  Fuels 

Programs,  Fossil  Energy.  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-07b,  1000 

Independence  Avenue,  SW., 

Washington,  DC  20585:  (202)  586-9590 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy.  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585;  (202)  588-^667, 
SUPPLEMENTARY  INFORMATION:  GEMC,  a 
Delaware  corporation  with  its  principal 
offices  in  Covington,  Louisiana,  is  a 
wholly-owned  subsidiary  of  Braeloch 


36400 


Federal  Register  /  Vol.  57.  No.  157  /  Thursday.  August  13.  1992  /  Notices 


JMI 


Holding  Inc.  |GEMC  proposes  to  import 
gas  for  sale  to  a  variety  of  U.S. 
customers  for  whom  GEMC  may  act  as 
agent.  The  giis  will  be  purchased  under 
short-term,  narket-responsive  contracts, 
and  will  be  imported  at  existing  points 
along  the  international  border. 

The  decisi  on  on  the  request  for  import 
authority  wi  1  be  made  consistent  with 
the  DOE'S  gi  3  import  policy  guidelines, 
under  whichjthe  competitiveness  of  an 
import  arraiigement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684.  February  22. 1984). 
Parties  should  comment  on  the  issue  of 
competitiveness  as  set  forth  in  those 
guidelines.  GEMC  asserts  its  proposed 
import  will  pe  competitive.  Parties 
opposing  G^MC's  request  for  import 
authorization  bear  the  burden  of 
overcoming  khis  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  ita  proposed  actions.  No  final 
decision  wi|  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comnents  Procedures 

In  responle  to  this  notice,  any  person 
may  file  a  pj^otest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  end  to  have  their  written 
comments  oonsidered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  injervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  applicalion  will  not  serve  to  make 
the  protest^nt  a  party  to  the  proceeding, 
although  prjtests  and  comments 
received  frc  m  persons  who  are  not 
parties  will  be  considered  in 
determininj  the  appropriate  action 
taken  on  thf  application.  All  protests, 
motions  to  ntervene,  notices  of 
intervention  and  written  comments  must 
meet  the  re  luirements  that  are  specified 
by  the  regulations  in  10  CFR  part  59a 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures!  and  vmtten  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  reroonses  to  this  notice  by 
parties.  inJuding  parties'  written 
comments  ^nd  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  o  achieve  a  complete 
understanc  ing  of  the  facts  and  issues.  A 


party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file* 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  trial-type  hearing  must  show  that 
they  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  GEMC's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  docket 
room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  on  August  6, 
1992. 

Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
[FR  Doc.  92-19346  Filed  &-12-92:  8:45  am) 

BIUJNQ  CODE  6450-01-11 


(202)  58&-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  August  6. 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
(FR  Doc.  92-19344  Filed  8-12-92;  8:45  am) 

BILLING  CODE  64S0-01-M 


[FE  Docket  No.  92-20-MGl 

Hadson  Power  Partners  of  Rensselaen 
Order  Granting  Long-Term 
Authorization  To  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy  DOE. 
action:  Notice  of  an  order. 

summary:  The  Office  of  Fossel  Energy 
of  the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  ^ 

Hadson  Power  Partners  of  Rensselaer 
authorization  to  import  up  to  18,000  Mcf 
of  Canadian  natural  gas  per  day  over  a 
20-year  period  beginning  on  the  date  of 
commercial  operation  of  its  79-megawatt 
cogeneration  plant  to  be  constructed  at 
Rensselaer,  New  York.  The  facility  is 
expect  to  be  in  service  by  February  1994. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 


[FE  Docket  No.  92-68-NG] 

Northern  Natural  Gas  Co.,  Application 
for  Long-Term  Authorization  To 
Export  and  Import  Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  June  8, 1992.  of 
an  application  filed  by  Northern  Natural 
Gas  Company  (Northern)  for 
authorization  to  export  and  import  up  to 
60,000  Mcf  per  day  of  natural  gas  to  and 
from  Canada  beginning  on  the  effective 
date  of  the  requested  authority  through 
December  31, 1997.  Northern  intends  to 
utilize  existing  pipeline  facilities  for  the 
transportation  of  the  volumes  to  be 
exported  and  imported  and  would 
submit  quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  September  14. 1992. 
addresses:  Office  of  Fuds  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT. 

Allyson.  C.  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-094,  FE-53. 1000 
Independence  Avenue,  SW,. 
Washington.  DC  20585;  (202)  585-9394 

Diane  Stubbs.  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042.  GC-14. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585:  (202)  586-6667. 
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SUPPLEMEffTARY  INFORMATION: 

Northern,  a  Delaware  corporation  with 
its  principal  place  of  business  in  Omaha, 
Nebraska,  is  engaged  in  the  purchase, 
transmission,  and  sale  of  natural  gas. 
Northern  was  authorized  by  the  Federal 
Power  Commission  in  1972  {47  FPC  1202) 
to  export  to  Canada  at  the  Montana- 
Saskatchewan  border  near  Willow 
Creek,  Saskatchewan,  up  to  150,000  Mcf 
per  day  of  natural  gas  produced  in  the 
Tiger  Ridge  area  of  Montana.  The 
exported  natural  gas  is  transported 
across  Canada  to  the  Manitoba- 
Minnesota  border  near  Emerson, 
Manitoba  where  it  is  imported  by 
Northern  to  serve  its  U.S.  markets.  The 
Montana  natural  gas  is  neither 
consumed  nor  stored  in  Canada.  This 
authority,  according  to  Northern's 
application,  expires  October  31, 1992. 

By  its  application  in  this  docket. 
Northern  seeks  authority  to  export  up  to 
60,000  Mcf  per  day  of  gas  to  Many 
Islands  Pipe  Lines  (Canada]  Limited 
(MIP),  a  natural  gas  pipeline  in 
Saskatchewan.  Northern  would 
purchase  the  natural  gas  from  U.S. 
producers  in  the  Tiger  Ridge  and 
Sherard  Montana  areas  and  transport 
the  natural  gas  to  Willow  Creek.  From 
this  point,  MIP  would  transport  the  gas 
to  an  interconnection  with  TransCanada 
PipeLines  Limited  (TransCanada]  at 
Herbert,  Saskatchewan,  where  the  gas 
would  be  delivered  to  TransCanada  for 
the  account  of  Many  Island  Natural  Gas 
(Canada]  Limited  (MING].  MING  would 
ship  Northern's  Montana  volimies  on 
TransCanada  from  Herbert, 
Saskatchewan  to  an  interconnection 
with  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes]  at 
Emerson,  Manitoba.  At  this  point 
Northern  proposes  to  reimport  the  60,000 
Mcf  per  day  as  system  supply  for  resale 
to  its  U.S.  customers.  Northern  states 
this  transportation  arrangement  is  the 
only  economic  and  most  operationally 
efficient  way  natuiral  gas  from  the 
Montana  producing  areas  can  reach 
Northern's  north-end  market 

The  decision  on  the  application  for 
export/import  authority  will  be  made 
consistent  with  the  DOE's  gas  policy 
guidelines  (49  FR  6684,  February  22, 
1984].  According  to  the  application, 
natural  gas  would  be  exported  and 
imported  solely  as  part  of  Northern's 
system  supply,  and  would  not  be  sold  or 
stored  in  Canada.  Consequently,  DOE 
believes  the  only  relevant  issue  in  this 
case  is  the  potential  impact,  if  any,  of 
Northern's  transportation  arrangements. 
Parties,  especially  those  that  may 


oppose  this  application,  should  comment 
in  their  responses  on  these  matters  as 
they  relate  to  the  requested  export  and 
import  authority. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA],  42  U.S.C.  4321  et  seg.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  fihng  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  Hie 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 


advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  pariy  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Northern's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  Auguit  A,  1992. 
Ca>ari«s  F.  Vscak, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-19341  Filed  8-12-92;  8:45  am) 
BILUNQ  COM  «4«*-0MI 

IFE  Docket  No.  93-63-NG] 

Panda  Resources,  Inc^  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Panda  Resources,  Inc.  blanket 
authorization  to  import  up  to  100  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term,  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  docket  room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hoa-s  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
federal  holidays. 

Issued  in  Washington,  DC,  August  6,  1992 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  92-19340  Filed  8-12-92;  8:45  am] 

BILUNa  COM  64SO-01-M 
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EMVIROMMENTIW.  PROTECTION 
AGcNCY 

lFBL-4195-21 


Nonroad 
Meeting 

AGENCY: 

Agency. 

action:  Notice 


Engines  and  Vehicles; 

Environmental  Protection 
f  meeting. 


tcry  1 


summary:  On 

Environmental 
will  meet  with 
Outdoor  Power 
(OPEl)  and  the 
Association  (ENfA) 
technical  chara 
general  regula 
nonroad  engine:  i 
EPA  is  planning 
the  request  of  i 

DATES:  The  mef 
August  26. 1992 

ADDRESSES:  Th  > 
9  a.m.  at  the  Bent 
Farm  Hotel.  3603 
Arbor.  Mi  4810: 


Pi  ugust  26, 1992.  the 
1  totection  Agency  (EPA) 
r  ?presentatives  of  the 
equipment  Institute 
jigine  Manufacturers 

to  discuss  the 
(rteristics,  emissions,  and 
issues  related  to 
under  50  horsepower, 
to  attend  this  meeting  at 
ir  dustry  representatives. 

:ing  will  be  held  on 


FOR  FURTHER 

Ms.  Betsy 
Division,  U.S. 
Fuel  Emissions 
Pljmouth  Rd.. 
Telephone:  (313 ) 


SUPPLEMENTARY 

workshop  was 
(57  FR  5448)  to 
technical 
potential 
general  regul 
nonroad  engin^ 
As  a  result  of  t 
OPEI  and  EMA 
and  expressed 
cooperatively ' 
the  possibility 
for  nonroad 
horsepower, 
continuing 
manufacturing 
communities  i 
explores  the 
regulatory 
engines.  EPA  i 
order  to  ensur< 
parties  have 
this  and  any 
wish. 


Dated:  August 
Michael  Shapiiti , 

Acting  Assistani 
Radiation. 
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Superfund  Program;  Procedures  for 
CERCLA  Section  106(b) 
Reimbursement  Petitions 

agency:  Enwonmental  Protection 

Agency. 

ACTION:  Notice  of  availability. 


meeting  will  be  held  at 
Western  Domino's 
Plymouth  Rd..  Ann 


IN  FORMATION  CONTACT 

McCi  be,  Certification 

E  'A  National  Vehicle  and 

^boratory,  2856 
Ann  Arbor.  MI  48105. 
668-4344.     , 


chara  :tenstics, 
regulc  tory 
at  irj' 


information:  a  public 
leld  on  March  11, 1992 
lolicit  information  on 
emissions, 
strategies,  and 
issues  related  to 
under  50  horsepower, 
at  public  workshop, 
have  approached  EPA 
an  interest  in  working 
ith  EPA  as  EPA  explores 
)f  developing  regulations 
under  50 
recognizes  that 
by  the 
and  environmental 
essential  as  EPA 

for  and  feasibility  of 
^  les  for  nonroad 
publishing  this  notice  in 
that  other  interested 
opportunity  to  attend 
sequent  meetings  if  they 


en  >mes 
EI 'A 
inv(  Ivement 


med 
stra  egi 


the 
sub 


6. 1992. 


Administrator,  Air  and 


|FR  Doc.  92-193t7  Filed  8-12-92;  8:45  am) 

BILUNG  COOC  SS6(  -SO-M 


SUMMARY:  The  Agency  is  announcing 
today  the  availability  of  its  "Guidance 
on  Procedures  for  Submitting  CERCLA 
section  106(b)  Reimbursement  Petitions 
and  on  EPA  Review  of  Those 
Petitions.'OSWER Directive  #9833.5 
(June  29, 1992),  in  order  to  inform  the 
public  on  this  important  aspect  of  the 
Superfund  Program.  This  document 
provides  guidance  to  EPA's  regional 
offices  and  respondents  who  received 
an  Administrative  Order.  This  guidance 
provides  procedures  for  submitting 
petitions  for  reimbursement  under 
CERCLA  section  106(b)  and  EPA's 
review  of  those  petitions.  The  Agency 
believes  this  guidance  will  clarify  the 
reimbursement  process. 
ADDRESSES:  To  obtain  a  copy  of  this 
guidance  contact  the  National  Technical 
Information  Service  at  (703)  487-4650  or 
l_80O-553-NnS.  The  NTIS  order 
number  is  PB  92-963610. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Zimmerman,  U.S.  Environmental 
Protection  Agency.  Office  of  Waste 
Programs  Enforcement.  OS-510.  401  M 
Street  SW.,  Washington.  DC  20460,  (202) 
260-2034. 

Dated:  July  28. 199i 
Don  R.  Clay, 

Assistant  Administrator.  Office  of  Solid 
Was  te  and  Emergency  Response. 
[FR  Doc.  92-19180  Filed  8-12-92;  8:45  am) 

BILUNO  CODE  e58O-S0-M 


FEDERAL  MARITIME  COMMISSION 

Port  Authority  of  New  York  and  New 
Jersey/Maher  Terminals,  Inc., 
Agreement{s)  Filed 

The  Federal  Maritime  Conrniission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington," DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 


Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-200630-003. 
Title:  Port  Authority  of  New  York  & 
New  Jersey/  Maher  Terminals.  Inc. 
Terminal  Agreement. 

Parties:  The  Port  Authority  of  New 
York  and  New  Jersey  Maher  Terminals, 
Inc.  ("Maher"). 

Synopsis:  The  subject  modification 
permits  Maher  the  continued  use  of  the 
open  area  adjacent  to  its  Tripoli  Street 
Container  Terminal  through  September 
30, 1992. 
Agreement  No.:  203-010099-010. 
Title:  International  Council  of 
Containership  Operators. 

Parties:  American  President  Lines, 
Ltd., 
A.P.  Moller  (Maersk  Line). 
Blue  Star  Line  Ltd.. 
Ben  Line  Containers  Ltd.. 
Compagnie  Generale  Maritime. 
Compagnie  Maritime  Beige  S.A., 
Crowley  Maritime  Corporation, 
Hamburg-Sudamerikanische 
Dampfschiffahri-CesellschaftEggert 
&  Amsinck  (Columbus  Line). 
Hapag-Uoyd  AG.  Kawasaki  Kisen 

Kaisha.  Ltd.. 
Koninklijke  Nedlloyd  Group  N.V.. 
Lykes  Bros.  Steamship  Co.,  Inc.,    • 
Mitsui  OSK  Lines.  Ltd.. 
Neptune  Orient  Lines  Ltd.. 
Nippon  Yusen  Kaisha, 
Orient  Overseas  Container  Line  Ltd., 
P  &  O  Containers  Ltd., 
Land  Service.  Inc.. 

Societa  Finaziari  Marittima  (Finmare), 
South  African  Marine  Corp.  Ltd.. 
The  Australian  National  Line. 
Transatlantic  Shipping  Co.,  Ltd.. 
Transportacion  Maritime  Mexicana, 

S.A.  de  C.V., 
United  Arab  Shipping  Company 

(S.A.G.). 
Wilh.  Wilhelmsen, 
Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
will  delete  Ben  Line  Containers  Ltd.  as  a 
party  to  the  Agreement. 

Agreement  No.:  203-011383. 

Title:  Venezuelan  Discussion 
Agreement. 

Parties:  Compania  Anonima 
Venezolana  de  Navegacion 

King  Ocean  Services  de  Venezuela. 
S.A. 

Venezuela  Transport  Line.  Inc. 

Synopsis:  The  proposed  Agreement 
will  authorize  the  parties  to  discuss, 
exchange  information,  and  agree  upon 
all  aspects  of  transportation  and  service, 
including  rates,  service  items,  rules, 
service  contracts,  brokerage,  and 
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policing  and  cargo  inspection  systems  in 
the  trade  between  United  States  ports 
(including  Puerto  Rico),  and  ports  in 
Venezuela,  and  inland  and  coastal 
points  via  such  ports.  The  parties  have 
no  obligation  under  this  Agreement, 
other  than  voluntarily,  to  adhere  to  any 
consensus  or  agreement  reached.  The 
parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  7, 1992. 
loseph  C  Polking, 
Secrelary. 
(FR  Doc.  92-19230  Filed  8-12-92;  8:45  am) 

BIUJNO  CODE  (TaO-OI-H 


FEDERAL  TRADE  COMMISSION 
[Docket  No.  9233] 

Harold  A.  Honickman,  et  al.;  Protiit>ited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Amending  order. 

summary:  This  order  reopens  the 
proceeding  and  amends  the  consent 
order  issued  in  1991  by  deleting  the 
ninety-day  reporting  requirement  in  the 
first  clause  of  paragraph  V(A),  and  by 
correcting  the  syntax  of  paragraph 
U(A)(2). 

DATES:  Consent  Order  issued  July  25, 
1991.  Amending  Order  issued  July  20, 
1992.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  Salemi,  FTC/S-3302, 
Washington.  DC  20580.  (202)  326-2643. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Harold  A.  Honickman,  et  al. 
The  prohibited  trade  practices  and/or 
corrective  actions  as  set  forth  at  56  FR 
38446,  are  amended,  in  part,  as  indicated 
in  the  summary. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Interpret  or 

apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7, 

38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

Dooald  S.  Clark. 

Secretary. 

[FR  Doc.  92-19330  Filed  8-12-92;  8:45  am) 

BtLUNO  COOE  e7SO-01-M 

[DM.  C-3385] 

Sandoz  Pharmaceuticals  Corporation; 
Prohibited  Trade  Practices,  and 
Afflrmathre  Corrective  Actions 

agency:  Federal  Trade  Commission. 


action:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
New  Jersey-based  company  from 
requiring  any  purchaser  of  clozapine,  a 
schizophrenia  drug,  or  a  patient  taking 
clozapine  sold  by  Sandoz,  to  buy  other 
goods  or  services  from  the  respondent  or 
anyone  designated  by  the  respondent.  In 
addition,  the  consent  order  requires  that, 
if  any  company  needs  information  about 
patients  who  have  had  adverse 
reactions  to  clozapine,  the  respondent 
must  provide  that  information  on 
reasonable  terms. 

dates:  Complaint  and  Order  issued  July 

28,1992." 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Berg,  FTC/S-3308,  Washington, 
DC  20580.  (202)  326-2960. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  July  3, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
30577,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Sandoz 
Pharmaceuticals  Corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  8, 38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5, 38  Stat.  719,  as  amended;  15 

U.S.C.  45) 

Dooald  S.  Clark, 

Secretary. 

[FR  Doc.  92-19331  Filed  8-12-92;  8:45  am] 

BILUNO  COOE  SrSO-OI-M 


■  Copies  of  the  Amending  Order  are  available 
from  the  Committion'i  Public  Reference  Branch,  H- 
130,  eth  «  Pa.  Ava..  NW..  Washington.  DC  ZOSsa 


■  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  the  concurring  statement  of 
Commiitioner  Azcuenaga  are  available  from  th« 
Commistion'i  Public  Reference  Branch,  H-13a  Sth 
Street  &  Pennsylvania  Avenue,  ^fW..  Washington. 
DC  2058a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Seventh  National  Conference  on 
Chronic  Disease  Prevention  and 
Control 

The  Centers  for  Disease  Control 
(CDC),  the  Association  of  State  and 
Territorial  Health  Officials,  and  the 
Association  of  State  and  Territorial 
Chronic  Disease  Program  Directors 
(ASTCDPD)  will  cosponsor  the 
following  meeting. 

Name:  Seventh  National  Conference  on 
Chronic  Disease  Prevention  and  Control: 
Prevention:  Can  It  Be  Marketed,  Managed, 
and  Make  a  Difference? 

Times  and  Datei,:  Registration — 12  noon-6 
p.m.,  October  20, 1992,  and  throughout  the 
conference. 

8:30  a.m.-5  p.m.,  October  21-22, 1992 
8:30  a.m.-ll  a.m.,  October  23. 1992. 

The  preregistration  deadline  is  September 
17, 1992. 

Preregistration  fee  is  $40;  on-site 
registration  fee  is  $45.  Mal(e  checks  payable 
to  ASTCDPD  and  mail  to  Chronic  Disease 
Conference,  Pace  Enterprises,  Inc.,  17 
Executive  Park  Drive,  suite  200.  Atlanta. 
Georgia  30329. 

Place:  Salt  Lake  Hilton,  150  West  5th 
Street.  Salt  Lake  City.  Utah  84101.  telephone 
800/421-7602  or  801/532-3344.  Conference 
attendees  receive  special  room  rates  of  $70 
for  single  or  double  occupancy.  Reservations 
should  be  made  directly  with  the  hotel. 

Status:  Open  to  the  public  limited  only  by 
available  space. 

Purpose:  Attendees  from  around  the  nation 
and  the  world  will  have  both  structured  and 
informal  opportunities  to  exchange 
information,  skills,  knowledge,  and 
experiences  related  to  chronic  disease 
prevention  and  control. 

Matters  to  be  Discussed:  Topics  to  be 
presented  will  include  future  implications  for 
prevention  and  public  health;  behavioral 
research;  chronic  disease  prevention  and 
control  in  the  work  site;  cancer  prevention 
and  control;  reaching  children,  adolescents, 
and  the  underserved;  smoking  and  health; 
and  minority  health  in  chronic  disease 
prevention  and  control 

Contact  Person  For  More  Information:  Mr. 
Jack  Friel,  Chief,  Conference  Management 
Operations,  National  Center  for  Chronic 
Disease  Prevention  and  Health  Promotion, 
CDC,  1600  Clifton  Road,  NE.,  Mailstop  K-43, 
Atlanta,  Georgia  30333,  telephone  404/488- 
5390. 

Dated:  August  8, 1992. 
Robert  L.  Foster. 

Assistant  Director  for  Special  Programs, 
Office  of  Program  Support.  Centers  for 
Disease  Control. 

(FR  Doc.  92-19332  Filed  &-1Z-92;  8:45  am) 
MUiNQ  COOC  41M-1MI 
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Agency  for  Heekh  Care  Policy  and 
Research 

Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advikory  Conunittee  Act  (5 
U.S.C.  appendix  2],  announcement  is 
made  of  the  foUokving  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  August  1992; 

Name:  FeasibUity  Study:  Overcoming 
Barriers  to  Integration  and 
Implementation  of  Clinical  Information 
Management  Syjtems. 

Dates  and  Tinies:  August  11. 1992.  9 
a.m. 

Place:  Executii-e  Office  Center,  2101 
East  lefferson  Street  Suite  502, 
Rockville,  Maryland  20852. 

This  meeting  ^  nil  be  closed  to  the 
public. 

Purpose:  The  Subcommittee's  charge 
is  to  provide,  on 'behalf  of  the  Health 
Care  Policy  and  Research  Contracts 
Review  Committee,  advice  and 
recommendations  to  the  Secretary  and 
to  the  Administrjator.  Agency  for  Health 
Care  Policy  and  Research  (AHCPR) 
regarding  the  scientific  and  technical 
merit  of  contract  proposals  submitted  in 
response  to  a  specific  Request  for 
Proposals.  AHC^R  has  a  strong  interest 
in  understanding  the  sociological, 
organizational,  fechnological,  and 
financial  barriens  that  impede  progress 
toward  implemqntation  and  utiUzation 
of  integrated  clitiical  information 
management  systems  to  improve  the 
delivery  of  health  services.  The  purpose 
of  this  contract  is  to  determine  the 
feasibihty  of  stvidying  the 
implementation  of  integrated  clinical 
information  management  systems  (used 
for  patient  careJ  administrative 
management  and  fmancial  control)  in  a 
representative  variety  of  health  care 
delivery  settings. 

Agenda:  The  session  of  this 
Subcommittee  will  be  devoted  entirely 
to  the  technical  review  and  evaluation 
of  contract  proj  osals  submitted  in 
response  to  a  s|  lecific  Request  for 
Proposals.  The  administrator.  AHCPR. 
has  made  a  fori  lal  determination  that 
this  meeting  wi  1  not  be  open  to  the 
public.  This  is  necessary  to  protect  the 
free  exchange  ( f  views  and  avoid  undue 
interference  wi  ;h  Committee  and 
Department  opi 'rations,  and  safeguard 
confidential  proprietary  information  and 
personal  information  concerning 
individuals  associated  with  the 
proposals  that  nay  be  revealed  during 
the  sessions.  T  lis  is  in  accordance  with 
section  10(d)  o  the  Federal  Advisory 
Committee  Ad ,  5  U.S.C.  stppendix  2, 


Department  regulations.  45  CFR 
11.5(a)(6),  and  procurement  regulations, 
48  CFR  315.604(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact 
Karen  Harris,  Office  of  Management 
Management  Systems  and  Services 
Branch.  Agency  for  Health  Care  Policy 
and  Research.  Executive  Office  Center. 
2101  E.  Jefferson  Street  suite  601. 
Rockville.  Maryland  20852,  (301)  227- 
8441. 

Dated:  August  6, 199i 
J.  Jarrett  Clinton, 
Administrator. 
(PR  Doc.  92-19229  Filed  &-12-S2;  6:45  am] 
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DEPAfmHENT  OF  THE  INTERIOR 
Bureau  of  louid  Management 

[CA-060-025440-10-ZBB81 

Amended  Notice  of  AvailabiUty  of  Final 
Environmental  Impact  statement  and 
Report  for  ttie  proposed  Eagle 
Mountain  l^ndfHI,  Riverside  County, 
California 

aqency:  Bureau  of  Land  Management. 
Interior. 

action:  Amended  notice  of  availability. 


JMI 


SUMMARY:  The  original  Notice  of 
Availability  as  cited  in  the  Federal 
Register/Vol.  57.  No.  140.  Page  32229, 
Tuesday,  July  21. 1992  is  hereby 
amended  to  announce  a  revision  of  the 
date  the  document  will  be  available  for 
public  review.  The  Final  Environmental 
Impact  Statement  and  Report  for  the 
Proposed  Eagle  Mountain  Landfill  in 
Riverside  County,  California  will  be 
available  on  August  7. 1992. 

Comments  on  the  environmental 
documents  of  the  project  will  be 
accepted  by  the  BLM  for  a  30  day  period 
ending  September  7. 1992.  Your 
comments  will  be  considered  in  arriving 
at  BLMs  decision  on  the  land  exchange 
and  right  of  way  actions.  Please  send 
your  comments  to  Bureau  of  Land 
Management,  Palm  Springs-South  Coast 
Resources  Area.  Attn:  Steve  Nagle  63- 
500  Garnet  Ave.,  P.O.  Box  2000,  N.  Palm 
Springs,  CA  92258-2000. 

Dated:  August  6. 1992. 
Thomas  Gey, 
Asst.  Area  Manager. 
(FR  Doc  92-19297  Filed  8-12-92:  8:45  am] 

BILUNG  COOC  4310-4041 


[MT-03(H)2-4350-01] 

Dickinson  District  Advisory  Councfl 
Meeting 

agency:  Bureau  of  Land  Management, 
Dickinson  District  Office,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  a  meeting  of  the  Dickinson 

District  Advisory  Council  will  be  held 
Wednesday,  September  16. 1992.  The 
meeting  will  begin  at  8  a.m.  in  the 
Dickinson  District  Conference  Room, 
2933  Third  Avenue  West,  Dickinson. 
North  Dakota.  The  agenda  will  include: 

(1)  Land  ownership  adjustment  program; 

(2)  Wild  horse  and  burro  adoptions;  (3) 
Oil  and  gas  program  update;  and  (4) 
Weed  update. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACr. 
Doug  Burger.  District  Manager,  Bureau 
of  Land  Management  2933  Third 
Avenue  West,  Dickinson,  North  Dakota 
58601. 

Dated:  August  3, 1992. 
Douglas  |.  Bulger. 
District  Manager. 
[FR  Doc.  92-19296  Filed  8-12-92;  8:45  am] 

BIUINO  CODC  4)10-DM-« 


ICO-070-4320-12-241A] 

Grand  Junction  District  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Notice  of  Meeting  of  Grand 
Junction  District  Advisory  Board. 


summary:  Notice  is  hereby  given  that  a 
meeting  of  the  Grand  Junction  District 
Grazing  Advisory  Board  will  be  held  on 
Thursday.  September  10, 1992.  The 
meeting  will  convene  in  the  conference 
room  at  the  Bureau  of  Land 
Management,  Glenwood  Springs 
Resource  Area  Office.  50629  Highway  6 
&  24,  Glenwood  Springs.  Colorado  at  9 
a.m. 

supplementary  information:  The 
agenda  for  the  meeting  will  include:  (1) 
Introduction;  (2)  Election  of  Officers  (3) 
Minutes  of  the  previous  meeting;  (4) 
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Colorado  Range  Update;  (5)  AMP  Status; 

(6)  Inter-action  with  Advisory  Council; 

(7)  HRM  Training;  (8)  Domestic  Sheep/ 
Bighorn  Sheep  Policy;  (9)  Resource  Area 
Issue  Briefing;  (10)  Status  of  Current 
Range  Projects;  (11)  Advisory  Board 
Project  Proposals;  (12)  Public 
Presentations;  (13)  Arrangements  for  the 
next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3  p.m. 
and  3:30  p.m.  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  2815  H  Road,  Grand 
Junction,  Colorado  81506  by  September 
10, 1992.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  Board  Meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  after  thirty  (30)  days  following 
the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address, 
or  by  calling  (303)  244-3076. 
Tun  Hartzell, 
District  Manager. 

[FR  Doc.  92-19289  Filed  8-12-92;  6:45  am] 

BIUJNO  CODE  431(K»-M 


(MT-060-92-4320-02-AOVB] 

Lewristown  District  Grazing  Advisory 
Board;  IMeeting 

agency:  Bureau  of  Land  Management, 
Lewistown  District  Office. 

ACTION:  Notice  of  Grazing  Advisory 
Board  Meeting. 

summary:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet 
September  15, 1992.  The  agenda  will  be: 
10  a.m.— Fiscal  Year  1992  Range 

Improvement  Accomplishments. 
10:30  a.m.— Fiscal  Year  1993  Planned 

Range  Improvement  Projects. 
11:30  a.m.— Weed  Control. 
12  Noon — Lunch 
1  p.m. — Prairie  Dog  Surveys/Ferret 

Reintroduction. 
1:30  p.m. — Allotment  Management 

Plans. 
2:30  p.m. — Grazing  Administration. 

Public  comment  will  be  sought  at  the 
end  of  each  agenda  item. 
location:  Public  Library,  Malta, 
Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Man,  District  Manager,  Bureau 


of  Land  Management,  P.O.  Box  1160, 
Lewistown,  Montana  59457. 

SUPPLEMENTARY  INFORMATION:  The 

Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  1.  The  board  advises  the 
Lewistown  District  Manager  concerning 
the  development  of  allotment 
management  plans  and  the  utilization  of 
range  betterment  funds. 

Dated:  July  31, 1992. 
B.  Gene  MiUer, 
Associate  District  Manager. 
[FR  Doc.  92-18982  Filed  8-12-92;  8:45  amj 
BUXINOCOOE  4310-OM-M 

[WY-040-02-4320-12] 

Rock  Springs  District  Grazing 
Advisory  Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting  of  the  Rock 

Springs  District  Grazing  Advisory 

Board. 

summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 

meeting  of  the  Rock  Springs  District 

Grazing  Advisory  Board.  Notice  of  this 

meeting  is  required  under  Public  Law 

92-463. 

DATES:  September  10, 1992, 9  a.m.  until  4 

p.m.  and  September  11, 1992,  9  a.m.  until 

3  p.m. 

addresses:  The  new  Pinedale  Resource 

Area  Office,  Bureau  of  Land 

Management,  432  Mill  Street,  Pinedale, 

Wyoming  82941. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marlowe  E.  Kinch,  District  Manager, 

Rock  Springs  District,  Bureau  of  Land 

Management,  P.O.  Box  1869.  Rock 

Springs,  Wyoming.  82902-1869,  (307) 

382-5350. 

SUPPLEMENTARY  INFORMATIOI«:  The 

agenda  for  the  meeting  will  include  a 

tour  of  South  LaBarge  Common 

Allotment  on  September  10, 1992.  On 

September  11, 1992,  the  agenda  will 

include: 

1.  Introductions  and  opening  remarks 

2.  Election  of  a  Chairman  and  Vice- 
Chairman 

3.  Slate  Creek  AMP  development 

4.  Pine  Mountain  AMP  operation/ 
monitoring 

5.  Improvements  proposed  for 
completion  in  FY93  with  range 
betterment  (8100)  funds 

6.  Riparian/wetland  inventory 

7.  District  wildlife  program 

8.  Update  on  wild  horse  gathering 

9.  BLM  2015 

10.  Public  comment  period 


The  meeting  is  open  to  the  public. 
Tour  participants  will  meet  at  the 
Chevron  Country  Store  in  LaBarge, 
Wyoming,  at  9  a.m.  Transportation  is 
required  for  the  tour  part  of  the  meeting. 
Four  wheel  drive  vehicles  will  be 
needed.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
2:30  and  3  p.m.,  September  11, 1992,  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  presentation  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  Highway  191  North,  P.O. 
Box  1869.  Rock  Springs,  Wyoming, 
82902-1869.  by  September  9  1992. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Minutes  of  the  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 
Mariowe  E.  Kinch. 
District  Manager. 

(FR  Doc.  92-19294  Filed  8-12-S2;  6:45  am) 

BtUJNQ  COOC  U10-23-M 


[ID-030-02-4332-10] 

Motor  Vehicle  Use  Restrictions;  Idaho 

agency:  Bureau  of  Land  Management. 
DOI. 

ACTION:  Restricted  vehicle  use.  closure 
order. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  title  43  Group  8000- 
Recreation  Programs,  and  in  accordance 
with  the  principles  established  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  the  National 
Environmental  Policy  Act  of  1969,  thai 
certain  lands  located  in  the  Sand 
Mountain  Wilderness  Study  Area 
(WSA)  which  includes  the  area  known 
as  the  St.  Anthony  Sand  Dunes  in 
Fremont  and  Jefferson  County,  Idaho  are 
restricted  to  unlicensed  off-road 
vehicles.  This  would  include  ATV's  (3  & 
4  wheelers),  dual  purpose  and  off-road 
motorcycles,  and  dune  buggies  or  dune 
rails.  All  licensed  vehicles  (with  the 
exception  of  dual  purpose  motorcycles), 
including  passenger  automobiles,  trucks, 
pickup  campers,  camp  trailers,  self- 
contained  campers  and  similar  vehicles 
are  prohibited.  All  permitted  ORV  use 
must  occur  on  the  open  sand  areas,  or 
on  roads  and  trails  specifically  signed 
open.  ORV  use  is  prohibited  on  roads 
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and  traiU  not  signed  open.  Glass 
containers  for  food  and  beverage  are 
prohibited  within  the  boundaries  of  the 
WSA.  Safety  efauipment  such  as 
helmets,  bootsj  protective  clothing  are 
strongly  reconimended.  Each  vehicle  is 
required  to  have  a  "whip  flag"  not  less 
than  six  (6)  fast  in  length  with  brightly 
colored  material  on  the  end  of  the  flag. 

Studies,  obsijrvations.  and  WSA 
surveillance  have  showm  that  vehicles 
specifically  designed  for  sand  dunes  and 
all  terrain  use  isuch  as  dune  buggies, 
ATV's.  motor  cycles)  do  not  impair  the 
wilderness  values  as  long  as  the  use 
occurs  on  open  sand  areas.  However, 
any  damage  td  surrounding  vegetation 
and  creation  of  new  trails,  ways,  or 
roads  violates  the  Interim  Management 
Policy  and  impairs  wilderness  values. 
Studies  and  observations  have  also 
shown  that  Four  wheel  drive  vehicles. 
Four  wheel  drive  vehicles  with  camper 
or  pulling  travjel  trailers,  and  self 
contained  motorized  campers  contribute 
to  litter  problems,  damage  to  wetland 
area,  and  daniage  to  vegetated  areas  in 
the  WSA.  Moiorized  camping  around 
the  Dry  Lakesjarea  in  the  south  central 
portion  of  thelWSA  in  particular  has  or 
is  very  likely  to  impair  the  area's 
wilderness  vaflues.  Overnight  camping 
where  tents  are  used  has  not  been 
impairing  nor  has  a  significant  potential 
for  impairment  of  wilderness  values. 
Part  of  the  ^and  Mountain  WSA  is 
affected  by  a  seasonal  closure  of  all 
vehicles  from^December  1  to  March  31  of 
each  year.  Thie  Nine  Mile  Knoll  Area  of 
Critical  Environmental  Concern  was 
established  t0  protect  wintering  wildlife 
i  acre  area  is  closed  to  all 
kicles  (Federal  Register 
28.  Friday.  November  27. 


been  placed  to  identify  boundaries  of 
the  WSA  at  access  points  to  the  area. 

The  official  map  of  the  above 
described  area  is  on  file  at  the  Bureau  of 
Land  Management  District  Office.  940 
Lincoln  Rd..  Idaho  Falls.  ID. 
EFFECTIVE  DATE:  This  restricted  vehicle 
use  and  closure  order  becomes  effective 
upon  publication  in  the  Federal  Register 
and  shall  remain  in  effect  until  modified 
or  canceled. 

For  further  information  contact:  Lloyd 
H.  Ferguson.  District  Manager.  Bureau  of 
Land  Management,  940  Lincoln  Road. 
Idaho  Falls.  Idaho  83401,  (208)  524-7500. 
Lloyd  H.  Ferguson. 
District  Manager. 
[FR  Doc.  92-19245  Filed  ft-12-92;  8:45  am] 
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ed  vehicle  use  and  closure 
about  21.100  acres  of 
public  land  West  of  St.  Anthony.  Idaho 
and  includes  all  of  the  Sand  Mountain 
WSA.  The  Sand  Mountain  WSA  begins 
about  7  mile^  west  of  the  town  of  St 
Anthony.  Fr^ont  County.  Idaho.  The 
area  is  bounaed  on  the  east  by  a  paved 
county  road  ("Red  Road"),  farmland  on 
the  south  and  west,  with  native 
rangeland  on  the  north.  Maps  showing 
the  San  Mountain  WSA  were  published 
in  the  Medicjne  Lodge  Wilderness  Study 
and  Final  Envirormiental  Impact 
Statement  in  1988.  An  information 
handout  has  jbeen  developed  for  the 
public  with  i  map  showing  the  Sand 
Mountain  WBA  and  open  sand  areas. 
Both  of  these  maps  are  available  at  the 
Bureau  of  Land  Management  Idaho  Falls 
District  Office,  940  Lincoln  Road.  Idaho 
Falls.  Idaho.  The  official  map  of  the 
Sand  Mountain  WSA  is  on  file  at  the 
Idaho  Falls  district  Office.  Signs  have 


[OR-1 10-6334-1 1-G2-3601 
Closures  and  Restrictions;  Oregon 

agency:  Bureau  of  Land  Management 
(BLM),  Interior,  Medford  District  Office. 
ACTION:  Notice  of  closure  and 
restrictions,  in  the  Glendale  Resource 
Area,  Mule  Creek  Area. 

summary:  Pursuant  to  43  CFR  part  8364, 
the  BLM  will  close  designated  areas  of 
the  Glendale  Resource  Area  to 
motorized  vehicles.  Subject  to  valid 
existing  rights  use  of  42.9  miles  of  the 
Mule  Creek  Area  by  motorized  vehicles 
is  prohibited.  This  restriction  will  apply 
year  round.  Any  Bureau  of  Land 
Management  employee,  agent, 
contractor  and  cooperator,  while  in  the 
performance  of  official  duties  is  exempt 
from  this  closure.  The  Bureau  of  Land 
Management  may  authorize  volunteers 
or  other  parties  to  enter  the  area  for 
administrative,  maintenance  or  other 
authorized  purposes.  With  the  exception 
of  law  enforcement  officials,  individuals 
who  are  authorized  to  use  motor 
vehicles  within  the  restricted  area  shall 
not  carry  firearms  in  vehicles  while  in 
the  restricted  area. 

The  Mule  Creek  area  supports  a  herd 
of  Roosevelt  elk  which  has  been 
reduced  from  historic  levels  due  in  part 
to  a  high  open  road  density  and 
poaching.  Research  has  shown  that  high 
open  road  densities  strongly  reduce  the 
habitat  effectiveness  of  the  forage  and 
cover  conditions  found  in  an  area.  By 
restricting  motor  vehicle  use  on  these 
roads  the  carrying  capacity  of  the 
drainage  is  expected  to  increased.  The 
purpose  of  this  closure  and  restriction 
notice  is  to  provide  a  means  by  which 
the  Secretary  of  Interior  through  the 
Bureau  of  Land  Management,  may 
control  and  manage  public  use  of  the 
area  to  effectively  carry  out 


management  objectives  and  provide 
wildlife  habitat  that  is  relatively  free 
from  disturbance  and  poaching  from 
motor  vehicles. 

Maps  of  the  closed  area  are  available 
from  the  Medford  District  Office.  3040 
Biddle  Road.  Medford.  Oregon,  97504. 
This  closure  and  restriction  order  are 
effective  immediately  and  shall  remain 
in  effect  until  revised,  revoked  or 
amended  by  the  authorized  officer 
pursuant  to  43  CFR  8360.0-7. 

Any  person  who  violates  this  closure 
and  restriction  notice  may  be  subject  to 
a  fine  of  $1,000  and /or  imprisonment  not 
to  exceed  12  months  under  authority  43- 
CFR-8360.0-7. 

Restricted  Area 

Mule  Creek  is  located  approximately 
18  miles  west  of  Glendale,  Oregon  and 
is  further  described  as  follows: 

Township  32  South,  Range  9  West. 
Willamette  Meridian. 
Sees.  15.  le,  17. 18, 19.  20,  21.  22.  23,  27.  28. 
28.  30,  31,  3Z  33; 
Township  33  South.  Range  9  West, 
Willamette  Meridian. 
Sees.  4.  5.  6. 
Township  32  South.  Range  10  West. 
Willamette  Meridian. 
Sees.  23.  24.  25.  26.  35.  3a 
Within  this  area  the  following  roads  will  be 
closed  to  public  motor  vehicle  use:  32-9-14.1. 
32-9-14.3,  32-9-15.2  (the  unsurfaced  portion 
in  section  30),  32-«-16  (the  portion  in  sections 
23.  24  and  25  behind  the  gate).  32-»-18.  32-ft- 

18.1.  32-8-19,  32-9-19.1.  32-9-20.  3«-9-20.1. 
32-9-20.2.  32-9-20.3.  32-9-20.4.  32-9-20.5.  32- 
9-21.  32-9-21.2,  32-9-27,  32-9-28  (the 
unsurfaced  portion  in  section  36.  32-8-28.1, 
32-9-28.2.  32-9-29,  32-9-32.  32-9-32.1.  32-9- 

32.2,  32-9-33.  33-9-5.  32-10-24.  32-10-26,  32- 
10-26.1,  32-10-28. 

In  addition,  several  jeep  roads  will  be 
barricaded  and  closed  to  pubic  motor  vehicle 
use. 

Roads  which  will  remain  open  to  all  public 
motor  vehicle  use  will  include:  32-»-31.  32-»- 
14.2.  32-9-15.1,  32-9-15.2,  32-9-16.  32-9-30, 
32-9-31,  32-9-28. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Roger  Schnoes,  Wildlife  Biologist, 

Glendale  Resource  Area,  Medford 

District,  Bureau  of  Land  Management, 

3040  Biddle  Road.  Medford.  OR  97504 

(telephone  503770/2200). 

Robert  Korfhage, 

Glendale  Resource  Area  Manager. 

(PR  Doc.  92-19296  Filed  8-12-92;  8:45  am) 
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Realty  Action.  Land  Exchange; 
Riverside  County.  California 

agency:  Bureau  of  Land  Management. 
Interior. 
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ACTION:  Exchange  of  public  and  private 
lands. 

summary:  The  following  described 
public  land  in  Riverside  County  is  being 
considered  for  disposal  by  exchange 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21,  1976  (43  U.S.C.  1716): 

Selected  Public  Lands 

All  remaining  public  lands  or  interest 
in  lands  located  in: 

San  Bernardino  Meridian.  Riverside  County. 
California 

T.  3  S..  R.  14  E. 
Sec.  25:  Lots  5  and  6.  SWy«,  W^SEV* 
Sec.  26:  SWV*.  SWV»SEV4,  E%SE% 
Sec.  27:  LoU  1  and  2.  SE>4,  NViSW>4 
Sec  28:  Lot  2 
Sec.  33:  Lots  1,  2, 4  and  5.  SV^NEVtt,  E>4 

NWy4.EV4SWy4.SEy4 
Sec.  34:  Lots  1-7,  SEV4SEy4,  WViSEy4, 

SWVi 
Sec.  35:  Lots  1-4  and  9.  NEy4.NW>4.  N^^^ 

NEy4 

Sec  36:  Lot  12 
T.  3  S..  R.  15  E. 

Sec  31:  Lots  5. 10-14, 17-19 
T.  4  S..  R.  14  E., 

Sec  1:  Lots  8-11.  SWy4SEy4.  EV%SEV<i 

swy4.EWiNwy4SEy« 

Sec.  2:  Lots  7-9.  S'^SWy4.  SW%SEy*.  WVi 

SEy4SEy4 

Sec  11:  Lots  1-4 
Sec  12:  Lots  1-4 
T.  4  S..  R.  15  E., 
Sec.  6:  Lots  4,  5,  8-11 
Sec.  7:  Lots  4-10. 12  and  13 

These  selected  lands  total  3,550.50  acres, 
more  or  less. 

in  exchange  for  these  lands,  the 
United  States  will  acquire  from  Kaiser 
Steel  Resources.  Inc.  the  following 
described  non-Federal  lands  in 
Riverside  County,  California: 

Offered  Private  Lands 

San  Bernardino  Meridian,  Riverside  County, 
California 

T.  5S..  R.  14  E. 

Sec27:N'/2,  N%S% 
T.  6  S..  R.  14  E. 

Secl6:WV4W'4 

Sec.  21:  WH 
T.  7  S..  R.  12  E. 

Sec.  35:  Descr.  by  metes  and  bounds  (*) 

Sec  36:  N',^SWy4.  SEy4NWy4.  SV4NEy4 
T.  7  S..  R.  13  E. 

Sec.  31:  Descr.  by  metes  and  bounds  (*) 
T.  7.,  R.  14  E. 

Sec.  5:  All 
T.  8  S..  R.  11  E. 

Sec.  13:  NEWi 

Sec  21:  EViEM.SEV4 

Sec.  23:  Descr.  by  metes  and  bounds 

(*]  Only  those  lands  owned  by  Kaiser  Steel 
Resources  within  these  legal  descriptions. 

These  offered  private  lands  total  234S.20 
acres,  more  or  lesa. 


SUPPLEMENTARY  INFORMATION:  In  the 

proposed  exchange,  the  offered  non- 
Fedieral  lands  are  located  within  and 
adjacent  to  the  Chuckwalla  Bench  and 
Dos  Palmas  Areas  of  Critical 
Environmental  Concern  designated  in 
the  California  Desert  Conservation  Plan. 
Respectively,  these  areas  contain 
habitat  for  the  Desert  Tortoise,  a 
Federally  listed  threatened  species,  and 
riparian  habitat  supporting  two 
Federally  listed  endangered  species,  the 
Yuma  Clapper  Rail  and  Desert  Pupfish 

Full  equalization  of  values  of  the 
lands  will  be  achieved  through  acreage 
adjustment  or  cash  payment  in  an 
amount  not  to  exceed  25%  of  the  value 
of  the  lands  being  transferred  out  of 
Federal  ownership. 

Public  lands  to  be  transferred  from  the 
United  States  are  subject  to  the 
following: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  imder  the  act  of  August 
30. 1890  (43  U.S.C.  945). 

2.  Reservations,  if  any.  for  authorized 
pipelines,  powerlines,  roads,  highway, 
telephone  lines,  mineral  leases  and 
other  authorized  land  uses  identified  as 
prior  existing  rights.  A  specific  listing  of 
these  vahd  existing  rights  is  available  at 
the  Palm  Springs-South  Coast  Resource 
Area  Office. 

dates:  September  28, 1992.  Interested 
parties  may  submit  comments  to  the 
District  Maiiager,  Califonvia  Desert 
District  Office,  6221  Box  Springs 
Boulevard,  Riverside,  California  92507. 
Objections  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action. 

Effective  August  13, 1992.  the  public 
lands  shall  be  segregated  from  entry 
under  the  public  land  laws  and  the 
general  mining  laws.  The  segregative 
effect  will  end  upon  issuance  of  patent 
or  two  years  from  the  date  of  first 
publication,  whichever  occurs  first. 

POR  FURTHER  INFORMATION  CONTACT: 

Veria  Harie,  Realty  Specialist,  (619)  251- 
0812.  Information  relating  to  this 
exchange  is  available  for  review  at  the 
Palm  Springs-South  Coast  Resource 
Office,  85-500  Garnet  Avenue,  North 
Palm  Springs.  California  92258. 

Dated:  July  30, 1992. 
Alan  Stein, 
A  cting  District  Manager. 

[PR  Doc.  92-1B883  Filed  8-12-92:  8:45  am) 
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Realty  Action;  Proposed  Direct  Sale; 
Oregon 

August  5, 1992. 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  direct  sale  under  the 
authority  of  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1970.  as  amended  (90  Stat.  2750; 
43  U.S.C.  1713  and  90  Stat.  2757;  43 
U.S.C.  1719),  at  not  less  than  the 
appraised  fair  market  value: 

Willamette  Meridian,  Oreym, 

T.  3  a.  R.  3  E., 
Sec.  25,  Lot  12. 

The  above-described  parcel  contains 
3.34  acres  in  Clackamas  County. 

The  parcel  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
fair  market  value  of  the  parcel  has  not 
yet  been  determined.  Anyone  interested 
in  knowing  the  amount  may  request  this 
information  from  the  address  shown 
below. 

The  above-described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above- 
cited  statute,  for  270  days  or  until  title 
transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  Register,  whichever  occurs  first. 

The  parcel  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by 
another  Federal  department  or  agency. 
No  significant  resource  values  will  be 
affected  by  this  transfer.  Because  of  the 
parcel's  relative  small  size,  its  best  use 
is  to  merge  it  with  the  adjoining 
ownership.  Use  of  direct  sale  procedures 
will  avoid  an  inappropriate  land 
ownership  pattern.  The  sale  is 
consistent  with  the  Eastside 
Management  Framework  Plan  and  the 
public  interest  will  be  served  by  offering 
this  land  for  sale. 

The  parcel  is  being  offered  only  to 
Port  Blakley  Tree  Farms  Limited 
Partnership  (PBTF)  (owner  of  Tax  Lot 
700,  Map  3  3E  26)  using  direct  sale 
procedures  authorized  under  43  CFR 
2711.3-3. 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  PBTF  will  be  required  to  submit  a 
deposit  of  either  cash,  bank  draft, 
money  order,  or  any  combination 
thereof  for  not  less  than  20  percent  of 
the  appraised  value.  The  remainder  of 
the  full  appraised  price  must  be 
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submitted  piior  to  the  expiration  of  180 
days  from  the  date  of  the  sale.  Failure  to 
submit  the  n  jmainder  of  the  full 
appraised  pi  ice  shall  result  in  the 
cancellation  of  the  sale  and  the 
forfeiture  of  the  deposit. 

2.  The  mir  eral  interests  being  offered 
for  conveyai  ice  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
application  or  conveyance  of  the 
mineral  estsle,  in  accordance  with 
Section  209  )f  the  Federal  Land  Policy 
and  Management  Act.  PBTF  must 
mclude  with  its  bid  deposit  a 
nonrefundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

3.  The  dee  d  will  be  subject  to: 

a.  Rights-!  >f-way  for  ditches  or  canals 
will  be  resei  ved  to  the  United  States 
under  43  U.!  I.e.  945. 

b.  All  valid  existing  rights  and 
reservation!  of  record. 

If  the  lane  identified  in  this  notice  is 
not  sold,  it  \  n\\  be  offered  competitively 
on  a  contim  ing  basis  until  sold  or  until 
November  2  5. 1992.  Sealed  bids  will  be 
accepted  at  the  Salem  District  Office 
duMng  regul  ar  business  hours.  All  bids 
received  wi  1  be  opened  on  Wednesday 
of  each  wee  k,  beginning  on  September 
30, 1992.  To  be  considered,  bids  must  be 
received  by  11  a.m.  on  the  day  of  the  bid 
opening. 

Detailed  :  nformation  concerning  the 
sale  is  avai  able  for  review  at  the  Salem 
District  Off  ce,  address  above. 

For  a  peri  od  of  45  days  from  the  date 
of  pubhcatipn  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  cominents  to  the  Clackamas 
Area  Manager.  Salem  District  Office,  at 
ddress.  Any  adverse 
Lrill  be  reviewed  by  the 
Set  Manager,  who  may 
[ate.  or  modify  this  realty 
action.  In  tae  absence  of  any  adverse 
comments,  this  realty  action  will 
become  thd  final  determination  of  the 
Departmem  of  the  Interior. 
Elena  C  Dall, 
Clackamas  Area  Manager. 
IFR  Doc.  92-19293  Filed  8-12-92;  8:4S  amj 
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Notice  Of  latent;  Areata  Resource 
Management  Ptan  Amendment  Areata, 
California 

agency:  E  ureau  of  Land  Management, 

Interior. 

action:  N  3tice  of  Intent. 


the  above . 
comments 
Salem  Distii 
sustain,  vao 


summary:  '  Pursuant  to  43  CFR  1601.0-3 
and  40  CFA  1502.7,  notice  is  hereby 
given  that  he  Areata  Resource  Area 
will  prepai  e  an  amendment  to  the 


Areata  Resource  Management  Plan 
(RMP]  and  associated  Environmental 
Impact  Statement  (RMP/EIS)  for  four  of 
the  seven  management  areas  treated  in 
the  RMP.  Management  areas  affected  by 
the  amendment  include:  Lacks  Creek. 
Red  Mountain.  Cpvelo,  and  Scattered 
Tracts. 

SUPPtEMENTARY  INFORMATION:  The 

Areata  Resource  Area  Management  Plan 
is  divided  for  planning  purposes  into 
seven  management  areas  totalling 
approximately  125,000  acres  of  public 
land  in  northwestern  California.  The 
RMP  does  not  include  the  King  Range 
National  Conservation  Area.  Six  of 
these  management  areas  contain 
forested  tracts  providing  various  amount 
of  habitat  for  the  federally  threatened 
northern  spotted  owl  [Strix  occidental's 
caurina).  Two  of  these  will  retain  land 
use  allocations  from  the  RMP  which  are 
consistent  with  habitat  management  for 
the  owl.  The  record  of  Decision  for  the 
existing  land-use  plan  for  the  Areata 
Resource  Area  was  completed  in  April. 
1992  and  included  a  decision  to  preserve 
management  options  on  forested  lands 
pending  the  U.S.  Fish  and  Wildlife 
Service  designation  of  critical  habitat 
and  recovery  plan  for  the  owl,  and  the 
California  Board  of  Forestry  Habitat 
Conservation  Plan.  Based  on  the 
information  provided  in  these  plans,  the 
Areata  plan  amendment  will  make  land 
use  allocations  which  are  consistent 
with  the  intent  of  these  plans  to  provide 
recovery  for  the  northern  spotted  owl  on 
the  four  identified  management  areas. 
Anticipated  issues  are  the  effects  of 
owl  habitat  management  on  timber 
supply  and  land  tenure.  The  amendment 
will  reevaluate  67.120  acres  of  public 
lands  in  the  Red  Mountain.  Covelo 
Vicinity,  and  Scattered  Tracts 
Management  Areas  initially  identified 
for  disposal  in  the  final  RMP/EIS.  These 
lands  include  13.000  acres  of  commercial 
forest  land.  Lands  to  be  retained  and 
managed  for  the  northern  spotted  owl 
and  old  growth  values,  as  well  as  lands 
to  be  made  available  for  disposal  will  be 
identified. 

In  total,  the  amendment  will  identify 
management  strategies  for  the  northern 
spotted  owl  on  29.740  acres  of 
commercial  forest  lands  in  the  four 
management  areas.  The  Record  of 
Decision  identified  these  lands  as 
available  for  forest  management  with  all 
timber  harvest  deferred  pending 
completion  of  the  HCP  and  critical 
habitat. 

The  amendment  will  address  two 
alternatives  (1)  No  Action  or  present 
management  as  described  in  the  1992 
Record  of  Decision,  and  (2)  Proposed 
Action  which  carries  forward  land  use 


allocations  consistent  with  the  State  of 
California  Habitat  Conservation  Plan 
and  the  USFWS  Recovery  Plan  for  the 
Northern  Spotted  Owl. 

The  amendment  will  be  incorporated 
into  the  California  Board  of  Forestry 
HCP  draft  EIR/EIS  cumulative 
assessment,  with  the  relationship 
between  the  HCP  and  BLM  plans 
described.  Public  land-use  prescriptions 
will  be  incorporated  into  the  statewide 
HCP  alternatives. 
DATES:  A  draft  of  the  EIR/EIS  is 
scheduled  for  March.  1993  and  the  final 
EIR/EIS  for  November,  1993. 
PUBUC  participation:  Opportunities  for 
public  input  and  comment  will  be 
announced  thuough  the  media,  a  mailing 
list  and  personal  contacts.  Comments  on 
this  notice  will  be  accepted  for  30  days 
after  date  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT 
Lynda  Roush,  Area  Manager,  Bureau  of 
Land  Management,  Areata  Resource 
Area.  1125 16th  Street,  room  219.  Areata, 
California  95521.  Telephone:  (707)  822- 
7648. 

Dated:  July  29. 1992. 
Lynda  Rousli,    • 
Areata  Area  Manager 
(FR  Doc.  92-19288  Filed  8-12-82;  8.45  ami 

BILUNQ  CODE  4310-40-11 


lNM-940-02-4730-121 

Notice  of  Filing  of  Plats  of  Survey; 
New  Mexico 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  plats  of  survey  described 
below  will  be  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management.  Santa  Fe.  New  Mexico  on 
September  7. 1992. 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  21  N.,  R.  11  W.,  Accepted  July  7. 1992.  for 

Group  872  MM. 
T.  21  N.,  R.  10  W..  Accepted  July  6. 1992.  for 

Group  872  NM. 
T.  11  N.,  R.  5  E.,  Accepted  July  2, 1992.  for 

Group  903  NM. 

Indian  Meridian  Oklahoma 
T.  7  N..  R.  12  W..  Accepted  July  1. 1992.  for 
group  62  OK. 
The  above-listed  plats  represent  dependent 
resurveys,  survey  and  subdivision. 

These  plats  will  be  in  the  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management,  P.O.  Box  27115. 
Santa  Fe,  New  Mexico  87502-7115. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  sheet. 
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Dated:  August  4, 199Z. 
lohn  P.  Bennett. 

Chief.  Cadastral  Survey. 

|FR  Doc.  92-19291  Filed  8-12-92;  8:45  am) 

eilXINO  COOe  4310-fB-« 

[OR-942-00-4730-12:  QP2-35S] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

actton:  Notice. 

StiMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland.  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  22  S..  R.  1  W..  accepted  June  5, 1992 
T.  4  N.,  R.  2  W..  accepted  May  22. 1992 
T.  14  S.,  R.  2  W.,  accepted  June  23, 1992 
T.  3  S.,  R.  8  W..  accepted  May  11. 1992 
T.  19  S,  R.  9  W..  accepted  June  3. 1992 
T.  19  S.,  R.  10  W_  accepted  June  3, 1992 
T.  7  S..  R.  12  E.,  accepted  July  20, 1992 
T.  11  S.,  R.  21  E.,  accepted  June  9, 1992 
T  12  S.,  R.  21  E.,  accepted  June  9, 1992 
T.  24  S.,  R.  32  V4  E.,  accepted  July  14. 1992 

Washington 

T.  35  N.,  R.  3  W..  accepted  July  2. 1992 

If  protests  against  a  survey,  as  shown 
on  any  of  the  about  platfs),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  ofTfcially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  platfs)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1300  NE.  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director. 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  tlie 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  1300  NE.. 
44lh  Avenue.  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  August  3. 1992. 
Robert  E.  MoUohan, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  92-19290  Filed  8-12-92;  8:45  am) 

BILUMO  COOC  ai0-33-ll 

[NV-930-4214-tO;  N-56170;  N-56171 ) 

Proposed  WIttidrawais  ar>d 
Opportunity  for  Pubitc  Meeting; 
Nevada 

Dated:  August  3, 1992. 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
464.93  acres  of  public  land  in  White  Pine 
County  for  the  Sacramento  Pass 
Recreation  Area  and  9.61  acres  of  public 
land  in  Lincoln  County  for  the  Pony 
Springs  Fire  Station.  This  notice  closes 
the  lands  for  up  to  2  years  from 
settlement,  sale,  location  and  entry 
under  the  general  land  laws,  including 
the  United  States  mineral  laws.  The 
lands  will  remain  open  to  leasing  under 
the  mineral  leasing  laws. 
DATES:  Comments  and  requests  for  a 
public  meting  should  be  received  on  or 
before  November  12, 1992. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director,  BLM,  P.O.  Box  12000, 
Reno,  Nevada  895Z0. 

FOR  FURTHER  INFORMATTON  CONTACT 

Vienna  Wolder.  BLM  Nevada  State 
Office,  702-785-6526. 
SUPPLEMENTARY  INFORMATION:  On  July 

20. 1992,  petitions  were  approved 
allowing  the  Bureau  of  Land 
Management  to  file  applications  to 
withdraw  the  following  described  public 
lands  from  settlement,  sale,  location  and 
entry  under  the  public  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

Sacramento  Pass  Recreation  Area  (N-56170) 

Mount  Diablo  Meridian  * 

T.  14  N.,  R.  68  E., 

Sec.  1,  Lots  3  and  4: 

Sec  2.  Lots  1  and  2. 
T.  15  N..  R.  esE.. 

Sec.  35,  SEV4: 

Sec  36,  W^4SWV«,  SEV«SWV4, 

The  area  contains  464.93  acres  in 
White  Pine  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Sacramento 


Pass  Recreation  Area.  This  particular 
location  was  selected  based  upon  its 
attractive  rock  formations,  vegetation. 
favorable  construction  terrain, 
accessibihty  to  major  travel  routes, 
availability  of  water  and  attractive 
scenic  vistas.    , 

Pony  Springs  Fire  SUtion  (N-56171) 

Mount  Diablo  Meridian 

T.  5N,  R.  66E.. 

A  portion  of  section  6,  more 
particularly  described  as  follows: 
Beginning  at  the  section  comer  common 
to  the  northwest  comer  of  section  5  and 
the  northeast  comer  of  section  6,  thence 
South  73*5rOT',  a  distance  of  369.24 
feet,  to  the  true  point  of  beginning, 
which  is  comer  No.  1.  From  comer  No.  1. 
the  true  point  of  beginning:  Thence 
North  78°40'13"  East.  522.77  feet  to 
Comer  No.  2:  Thence  South  11'34'39" 
East.  800.00  feet,  to  Comer  No.  3:  Thence 
South  78°28'21"  West,  522.48  feet  to 
Comer  No.  4:  Thence  North  ir32'52" 
West,  801.80  feet  to  Comer  No.  1,  the 
true  point  of  beginning.  The  area 
contains  9.61  acres  in  Lincoln  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Pony 
Springs  Station  site.  This  location  was 
selected  based  upon  access  for  fire 
response  to  different  locations,  as  well 
as  for  ease  of  fire  reporting  by  the 
public. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawals.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawals  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  l>e 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  applications  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  8  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
applications  are  denied  or  canceled  or 
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Director.  Operations. 
Filed  8-12-92:  8;45  am) 


Fish  and  Wiidlf  e  Service 
Receipt  of  Apaications  for  Permit 

The  fonowini ;  applicants  have  applied 
for  a  permit  to   onduct  certain  activities 
with  endangere  d  species.  This  notice  is 
provided  pursu  int  to  section  10(c)  of  the 
Endangered  Sp  >cies  Act  of  1973.  as 
amended  {16  U  S.C.  1531.  et  seq.): 
Applicant:  Pau  M.  Beegel  Auburn.  ME. 
PRT-770683 

The  applicant  requests  a  permit  to  the 
sport-hunted  tr  3phy  of  one  male 
bontebok  (Dan  aliscus  dorcas  dorcas), 
culled  from  the  captive  herd  maintained 
by  Mr.  L.  Tonk  ;.  "Sondagsrivierhoek". 
Republic  of  Soi  ith  Africa,  for  the 
purpose  of  enh  incement  of  survival  of 
the  species. 

Applicant:  Jamss  M.  Greaves  Santa 
Barbara,  CA  PRT-769931 
The  applicar  t  requests  a  permit  to 
live-trap  Least  Bell's  vireo  [Vireo  bellii 
pusillus)  from  he  counties  of  Ventura. 
Santa  Barbara  San  Luis  Obispo, 
Monterey,  and  San  Benito.  California, 
for  banding  and  biological  observations 
for  the  purposr  of  enhancement  of 
survival  of  the  species.  All  vireo's  will 
be  released  at  their  capture  sites  after 
collection  of  d  ita. 

Applicant:  Jan  es  W.  Hardin  Stevens 
Point.  WL  P  iT-769288 
The  applicai  if  requests  a  permit  to 
import  four  pa  rs  of  captive-hatched  red 
siskins  [Carduelis  cucuHata]  from 
Russell  Kingston.  Bonza  Birdz  Pty.  Ltd.. 
Australia,  for  mhancement  of 
propagation  a  id  survival  of  the  species 
through  reseai  ch.  breeding  and  eventual 
reintroductior  of  the  progeny  into  the 
wild. 

Written  dat  i  or  comments  should  be 
submitted  to  t  le  Director.  U.S.  Fish  and 
Wildlife  Servi  :e.  Office  of  Management 
Authority,  44(  1  North  Fairfax  Drive, 
room  432.  Arl  ngtqn.  Virginia  22203  and 


must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  {7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432.  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  August  7, 1992. 
Susan  lacobsen. 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  .Authority. 
[FR  Doc.  92-19270  Filed  8-12-92:  8;45  am| 

BILLING  cooe  4310-55-*! 


AvailatMiity  of  a  Draft  Recovery  Plan 
for  the  Northeastern  Bulrush  for 
Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  document  availability. 


SUMMARV:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  Recovery  Plan 
for  the  Northeastern  bulrush.  Small, 
isolated  populations  of  this  species  are 
currently  found  in  Maryland. 
Massachusetts.  Pennsylvania.  Vermont. 
Virginia,  and  West  Virginia.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  Plan. 
DATES:  Comments  on  the  draft  Recovery 
Plan  must  be  received  on  or  before 
October  13. 1992,  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  Recovery  Plan  can  obtain  a 
copy  from  the  Pennsylvania  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  315  South 
Allen  Street.  Suite  322.  State  College. 
Pennsylvania  16801.  telephone  (814)  234- 
4090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carole  K.  Copeyon  (see  ADDRESSES). 
SUPPlfMENTARY  INFORMATION: 

Background 

Restorin^an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
Recovery  Plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 


considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq]  requires  the  development  of 
Recovery  Plans  for  listed  species  unless 
such  a  Plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1908,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will'also  take  these 
comments  into  account  in  the  course  of 
implementing  Recovery  Plans. 

The  document  submitted  for  review  is 
the  draft  Northeastern  Bulrush  (Scirpus 
ancistrochaetus]  Recovery  Plan.  Sixteen 
extant  populations  of  this  wetland  plant 
are  currently  known  from  six  eastern 
states;  11  historical  populations  are 
presumed  extirpated.  The  Northeastern 
bulrush  is  found  at  the  edge  of  ponds, 
wet  depressions,  or  shallow  sinkholes 
within  small  (generally  less  than  one 
acre)  wetland  complexes.  These 
wetlands  are  characterized  by 
seasonally  variable  water  levels. 
Several  of  the  extant  populations  are 
small,  and  most  are  subject  to  threats 
such  as  habitat  degradation  or  loss, 
succession,  or  herbivory.  The 
Northeastern  bulrush  was  listed  as 
federally  endangered  in  June  of  1991. 

The  primary  objectives  of  this  draft    . 
Recovery  Plan  are  to  ensure  the  long- 
term  viability  of  the  species  in  the  wild 
and  to  restore  its  rangewide  distribution. 
Conditions  that  must  be  met  to  meet 
these  objectives  include  permanent 
protection  of  20  extant  or  established 
populations,  evidence  showing  that  15 
representative  populations  are  stable  or 
increasing,  and  sufficient  knowledge  of 
the  species*  life  history  and  ecological 
requirements  to  provide  for  effective 
protection  and  management. 

These  conditions  will  be 
accomplished  by  (1)  protecting  existing 
populations  and  their  habitat,  (2) 
searching  for  and/or  establishing 
additional  populations,  (3)  monitoring 
population  trends  and  habitat 
conditions.  (4)  investigating  life  history 
and  ecological  requirements,  and  (5) 
storing  or  propagating  genetic  material 
to  ensure  long-term  genetic  viability. 
This  draft  Recovery  Plan  is  being 
submitted  for  agency  review.  After 
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consideration  of  comments  received 
during  the  review  period,  the  Plan  will 
be  submitted  for  final  approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Recovery  Plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  Plan. 

Authority 

The  authority  for  this  action  is  section 
4(f]  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  August  5, 1992. 
Nancy  M.  Kaufman, 
Regional  Director. 
|FR  Doc.  92-19284  Filed  8-12-92;  8:45  am] 

BILUNO  CODE  4310-SS-M 


INTERNATIONAL  TRADE 
CONUMISSION 

(Investigation  No.  337-TA-337] 

Designation  of  Additional  Commission 
investigative  Attorney 

In  the  matter  of  Certain  Integrated  Circuit 
Telecommunications  Chips  and  Products 
Containing  Same,  Including  Dialing 
Apparatus. 

Notice  is  hereby  given  that,  as  of  this 
date,  Juan  S.  Cockburn,  Esq.  and  Sarah 
C.  Middleton,  Esq.  of  the  Office  of 
Unfair  Import  Investigations  are 
designated  as  the  Commission 
investigative  attorneys  in  the  above- 
cited  investigation  instead  of  Juan  S. 
Cockburn,  Esq. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  August  7. 1992. 
Lynn  I.  Levine, 

Director,  Office  of  Unfair  Import 
Investigations,  SOOEStreet,  SW.,  Washington, 
DC  20436. 
[FR  Doc.  92-19282  Filed  8-12-92;  8:45  amj 

BILUNG  COOE  7020-02-M 


INTERSTATE  COIMMERCE 
COMMISSION 

[Finance  Dochet  No.  32104] 

Bums  Harbor  Shortline  Railroad  Co.; 
Acquisition  and  Operation  Exemption; 
Indiana  Port  Commission 

Bums  Harbor  Shortline  Railroad 
Company  (BHSL).  a  noncarrier,  has  Bled 
a  notice  of  exemption  to  purchase  and 
operate  certain  rail  lines  of  the  Indiana 
Port  Commission  (IPC).  The  lines  total 
approximately  5.27  miles  and  extend 
between  various  coordinates  in  Bums 
Intemational  Harbor.  Porter  County.  IN. 


The  proposed  transaction  was  expected 
to  be  consummated  on  or  after  August  1, 
1992. 

This  proceeding  is  related  to  Finance 
Docket  No.  32114.  Indiana  Ports 
Railroad  Holding  Corporation — 
Continuance  in  Control  Exemption — 
Bums  Harbor  Shortline  Railroad 
Company,  Clark  Shortline  Railroad 
Company,  and  Southwind  Shortline 
Railroad  Company,  wherein  Indiana 
Ports  Railroad  Holding  Corporation 
(IPRHC)  has  concurrently  filed  a  notice 
to  exempt  its  continuance  in  control  of 
BHSL  upon  the  latter's  becoming  a 
carrier.' 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Fritz  R. 
Kahn,  Vemer.  Liipfert.  Bemhard, 
McWierson  and  Hand,  suite  700,  The 
McPherson  Building,  901 15th  Street, 
NW.,  Washington,  DC  20005-2301. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  August  7, 1992. 

By  the  Commission.  David  M.  Konschniki 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland,  [r.. 
Secretary. 
[FR  Doc.  92-19316  Filed  8-12-92;  8:45  am) 

BILUNQ  COOE  703S-01-M 

[Flnanc*  Docket  No.  32112] 

Clarlt  Shortline  Railroad  Company; 
Acquisition  and  Operation  Exemption; 
Indiana  Port  Commission 

Clark  Shortline  Railroad  Company 
(CLSL),  a  noncarrier,  has  filed  a  notice 
of  exemption  to  purchase  and  operate  a 
rail  line  of  the  Indiana  Port  Commission 
(IPC).  The  line  is  located  in  Clark 
Maritime  Centre,  Clark  County,  IN,  and 
extends  approximately  32,110  feet  from 
a  point  250  feet  south  of  CSX 
Transportation's  milepost  1.0.  The 
proposed  transaction  was  expected  to 
be  consummated  on  or  after  August  1. 
1992. 

This  proceeding  is  related  to  Finance 
Docket  No.  32114,  Indiana  Ports 
Railroad  Holding  Corporation — 
Continuance  in  Control  Exemption — 
Bums  Harbor  Shortline  Railroad 
Company,  Clark  Shortline  Railroad 
Company,  and  Southwind  Shortline 


Railroad  Company,  wherein  Indiana 
Ports  Railroad  Holding  Corporation 
(IPRHC)  has  concurrently  filed  a  notice 
to  exempt  its  continuance  in  control  of 
CLSL  upon  the  latter's  becoming  a 
carrier.' 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Fritz  R. 
Kahn,  Vemer.  Liipfert,  Bemhard, 
McPherson  and  Hand,  suite  70a  The 
McPherson  Building.  901 15th  Street. 
NW.,  Washington,  DC  20005-2301. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d]  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  August  7, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland.  |r.. 
Secretary. 
[FR  Doc.  92-19314  Filed  8-lZ-«2;  8:45  amj 

WLUNO  COOC  703S-01-M 


[Finance  Docket  No.  32114] 

Indiana  Ports  Railroad  Holding 
Corporation— Continuance  In  Control 
Exemption— Bums  Haft>or  Shortline 
Railroad  Company,  Clarlt  Shortline 
Railroad  Company,  and  Southwind 
Shortline  Railroad  Company 

Indiana  Ports  Railroad  Holding 
Corporation  (IPRHC)  has  filed  a  notice 
of  exemption  to  continue  to  control 
Bums  Harbor  Shortline  Railroad 
Company  (BHSL),  Clark  Shortline 
Railroad  Company  (CLSL),  and 
Southwind  Shortline  Raib-oad  Company 
(SWSL).  upon  the  last  three  named 
companies  becoming  carriers. 

BHSL,  CLSL,  and  SWSL,  noncarriers. 
have  concurrently  filed  notices  of 
exemption  in  the  following  proceedings: 
Finance  Docket  No.  32104,  Bums  Harbor 
Shortline  Railroad  Company- 
Acquisition  and  Operation  Exemption — 
Indiana  Port  Commission,  Finance 
Docket  No.  32112.  Clark  Shortline 
Railroad  Company — Acquisition  and 
Operation  Exemption — Indiana  Port 
Commission,  and  Finance  Docket  No. 
32113,  Southwind  Shortline  Railroad 
Company — Acquisition  and  Operation 
Exemption — Indiana  Port  Commission, 
each  involving  acquisition  and  operation 
of  different  rail  lines  of  the  Indiana  Port 


'  Thete  noticei  also  relate  lo  acquiiition  and 
operation  notices  of  exemption  in  Finance  Dockets 
Nos.  32112  and  32113.  These  proceedings  involve 
other  subsidiaries  of  IPRHC  and  other  lines  of  IPC 


'  These  notices  also  relate  lo  acquisition  and 
opMralion  notices  of  exemption  in  Finance  Docket 
Nos.  32104  and  32113.  These  proceedings  involve 
other  subsidiaries  of  IPRHC  and  other  lines  of  IPC. 
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Commission.  The  transactions  involved 
there  were  expected  to  be  consummated 
on  or  after  Augiist  1, 1992. 

IPRHC  indicates  that:  (1)  The  rail  lines 
to  be  acquired  and  operated  by  the 
affiliated  railroads  will  not  connect  with 
each  other  (2)  tie  continuance  in 
control  is  not  a  ^art  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  tieir  corporate  family; 
and  (3)  the  transaction  does  not  involve 
a  class  I  carrier.;  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirf  ments  of  49  U.S.C 
11343.  See  49  C^  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  f<)rth  in  New  York  Dock 
Ry .—Control— Brooklyn  Eastern  Dist.. 
360  I.C.C.  60  (19^). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  *vith 
the  Commission  and  served  on;  Fritz  R. 
Kahn.  Vemer.  liiipfert,  Bemhard. 
McPherson  and' Hand,  suite  700,  The 
McPherson  Building.  901 15th  Street, 
NW..  Washingtbn.  DC  20005-2301. 

Decided;  August  7, 1992. 

By  the  Commisbion,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr., 
Secretary. 

[FR  Doc.  92-19311  Filed  8-12-92;  8:45  am] 
nujNOCOOC 


Moines-Runnells,  lA.  area  and  will 
replace  its  existing  trackage  rights  over 
BN  between  Hannibal,  MO,  and 
Marblehead,  IL.  The  exemption  became 
effective  on  August  6, 1992.  and  the 
parties  intend  to  consummate  the 
transaction  on  August  24, 1992. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Robert  |. 
Cooney,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Dated:  August  6. 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland,  )i.. 

Secretary. 

[FR  Doc.  92-19317  FUed  8-12-92;  8:45  am) 

BILUNG  COOE  7036-01-M 


JMI 


[Rnanc*  DockttNo.  32118] 


Norfolk  and  Western  Railway 
Company— Trackage  Rights 
Eiewption  —  Burlington  Northern 
Railroad  Comf>any 

Norfolk  and  Western  Railway 
Company  (N^Wl  has  filed  a  notice  of 
exemption  und^r  49  CFR  118a2(d)(7)  for 
overhead  trackage  rights  over  Burlington 
Northern  Railway  Company  (BN)  lines 
between;  (1)  BN  Milepost  7.2  at  St. 
Louis,  MO,  and  NW  Milepost  SD-334.6 
at  Des  Moines] LA.  in  St  Louis.  St. 
Charles,  Lincoln,  Pike,  Ralls,  Marion. 
Lewis,  and  Clark  Counties,  MO,  and 
Lee,  Des  Moines.  Henry,  Jefferson, 
Wapello.  Monioe.  Marion,  Warren,  and 
Polk  counties.  lA;  (2)  BN  Milepost  116.6 
at  Illasco  and  BN  Milepost  125.9.  at 
Helton  in  Rall«  County.  MO;  and  (3)  BN 
Milepost  263.4 lat  West  Quincy  in 
Marion  Countf ,  MO,  and  BN  Milepost 
269.6  at  Marblehead  in  Adams  County. 
IL  The  trackage  rights  will  afford  NW  a 
more  efficient  means  of  routing  its 
overhead  traffic  to  and  from  the  Des 


Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Fritz  R. 
Kahn.  Vemer,  Liipfert,  Bemhard, 
McPherson  and  Hand,  suite  700,  The 
McPherson  Building,  901 15th  Street 
NW..  Washington,  DC  20005-2301. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  fled  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  aiitomaticAlly 
stay  the  transaction. 

Decided:  August  7. 199Z 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  92-19315  Filed  8-12-92;  8:45  am| 

BiLUNG  CODE  7035-01-M 


[Finance  Docket  No.  321 13] 

Southwind  Shortline  Railroad  Co,; 
Acquisition  and  Operation  Exemption; 
Indiana  Port  Commission 

Southwind  ShorUine  Railroad 
Company  (SWSL).  a  noncarrier.  has 
filed  a  notice  of  exemption  to  purchase 
and  operate  a  rail  line  of  the  Indiana 
Port  Commission  (IPC).  The  line  is 
located  in  Southwind  Maritime  Centre, 
Posey  County,  IN,  and  extends 
approximately  33,012  feet  from  a  point 
190  feet  east  of  CSX  Transportation's 
milepost  340.0.  The  proposed  transaction 
was  expected  to  be  consummated  on  or 
after  August  1, 1992. 

This  proceeding  is  related  to  Finance 
Docket  No.  32114,  Indiana  Ports 
Railroad  Holding  Corporation- 
Continuance  in  Control  Exemption — 
Bums  Harbor  Shortline  Railroad 
Company,  Clark  Shortline  Railroad 
Company,  and  Southwind  Shortline 
Railroad  Company,  wherein  Indiana 
Ports  Railroad  Holding  Corporation 
(IPRHC),  has  concurrently  filed  a  notice 
to  exempt  its  continuance  in  control  of 
SWSL  upon  the  latter's  becoming  a 
carrier.' 


'  These  notice*  also  relate  to  acquisition  and 
operation  notice*  of  exemption  tn  Finance  ttocket 
No».  32104  and  32112.  The»e  proceedings  involve 
other  subsidiaries  of  IPRHC  and  other  Hnes  of  IPC. 


DEPARTMENT  OF  JUSTICE 

Chevron  U.SJL,  Ino;  Lodging  of 
Consent  Decree 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decrfee  in 
United  States  v.  Chevron  U.S.A.  Inc., 
Civil  Action  No.  88-6681.  was  lodged  on 
August  5. 1992,  with  the  United  States 
District  Court  for  the  Eastern  Distiict  of 
Pennsylvania.  The  action  was  brought 
pursuant  to  sections  112  and  114  of  the 
Clean  Air  Act.  42  U.S.C.  7412  and  7414. 
The  action  sought  civil  penalties  for  the 
defendant's  violation  of  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  for  benzene.  40 
CFR  part  61,  subparts  A,  J,  and  V,  as 
well  as  injunctive  relief  against  violation 
of  the  benzene  NESHAP.  In  addition  to 
providing  for  payment  of  civil  penalties 
in  the  sum  of  $1,000,000.  the  consent 
decree  requires  the  defendant  to  take 
steps  to  ensure  future  compliance  with 
the  benzene  NESHAP,  including 
imdertaking  a  benzene  NESH.\P 
compliance  audit. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  Chevron 
U.S.A.  Inc.  (E.D.  Pa.),  DOJ  Ref.  No.  90-5- 
2-1-1124. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Willadelphia  Life 
Building,  13th  Floor,  Suite  1300.  615 
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Chestnut  Street.  Philadelphia, 
Pennsylvania  19106;  or  at  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue  Building  NW.,  Washington,  DC 
20044,  202-347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  NW.,  Box  1097, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $19.00  (25  cents  per  page 
reproduction  costs)  payable  to  "Consent 
Decree  Library". 
John  C  Cniden. 

Chief,  En  vironmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-19299  Filed  8-12-92: 6:45  am] 

BiUJNO  COOC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  23, 1992,  a  proposed 
Consent  Decree  in  United  States  of 
America  v.  Outrigger  Hotels  Hawaii,  et 
al.  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Hawaii. 

The  proposed  Consent  Decree 
resolves  the  United  States'  claims 
against  Outrigger  Hotels  Hawaii,  Hotel 
Operating  Co.  of  Hawaii,  Ltd.,  and 
Outrigger  Services,  Inc.  under  section 
112(b)  of  the  Clean  Air  Act,  42  U.S.C. 
7412(b),  as  alleged  in  a  complaint  filed 
simultaneously  with  the  Consent 
Decree.  The  Complaint  alleged  the 
defendants'  violations  of  three  different 
regulatory  provisions  of  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  ("NESHAP")  for  asbestos, 
which  is  published  at  40  CFR  part  61 
subpart  M  (1990).  Under  the  proposed 
Consent  Decree,  defendants  Outrigger 
Hotels  Hawaii,  Hotel  Operating  Co.  of 
Hawaii,  Ltd.,  and  Outrigger  Services, 
Inc.  will  pay  a  civil  penalty  to  the  United 
States  of  thirty  thousand  dollars 
($30,000)  and  agree  to  comply  with  the 
NESHAP  for  asbestos  in  the  future. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environmental  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
of  America  v.  Outrigger  Hotels  Hawaii, 
et  al.,  DOJ  Ref.  No.  90-5-2-1-1604. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Hawaii,  room  C-242,  U.S.  Courthouse, 


300  Ala  Moana  Blvd.,  Honolulu,  Hawaii 
96850  or  at  the  Office  of  the  Regional 
Counsel,  Environmental  Protection 
Agency,  75  Hawthorne  Street,  San 
Francisco,  California  94103.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  NW., 
Washington.  DC  20004  (Tel.:  (202)  347- 
2072).  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  tJbrary, 
601  Pennsylvania  Avenue,  NW.,  Box 
1097.  Washington,  DC  20004.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  nine  dollars  and 
seventy-five  cents  ($9.75)  (25  cents  per 
page  reproduction  costs)  payable  to 
Consent  Decree  Library. 
John  C.  Cniden, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-19300  Filed  8-12-92: 6:45  am] 

MLUNO  CODE  4410-01-11 


Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  Act  of  1984; 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  etseq.  ("the  Act"),  Bell 
Communications  Research,  Inc. 
("Bellcore")  on  July  8, 1992  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Royal  PTT  Nederland  NV  ("PTT 
Research")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objective  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  venture,  and  its  general  area  of 
planned  activities  are  given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Livingston,  New  Jersey. 

PTT  Research  is  a  corporation  of  the 
Netherlands  with  its  principle  place  of 
business  in  Leidschendam,  The 
Netherlands. 

Effective  on  May  18, 1992,  Bellcore 
and  PTT  Research  entered  into  an 
agreement  to  engage  in  cooperative 
research  of  future  telecommunication 
network  architectures  and  services, 
including  experimental  hardware  and 
software  technologies  on  which  some 
networks  and  services  may  be  created, 


to  better  understand  fundamental 
technical  issues  and  performance 
characteristics  of  these  networks  and 
services  for  exchange  and  exchange 
access  services. 
)oMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  92-19244  Filed  8-12-92:  8:45  am] 

BILUIW  CODE  4410-01-M 

Drug  Enforcement  Administration 
Anina,  Inc.;  Denial  of  Application 

On  May  18, 1992,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Anina,  Incorporated, 
(Anina)  of  943  NE.  125th  Street,  North 
Miami,  Florida  33161,  proposing  to  deny 
its  application,  executed  on  July  25, 
1990,  for  registration  as  a  distributor 
under  21  U.S.C.  823(b)  and  823(e).  The 
Order  to  Show  Cause  alleged  that 
Anina's  registration  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  823(b)  and 
823(e). 

The  Order  to  Show  Cause  was  sent  to 
Anina  by  registered  mail.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  received  and  the 
Drug  Enforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  1301.54(a)  and  1301.54(d), 
Anina  is  deemed  to  have  waived  its 
opportunity  for  a  hearing.  Accordingly, 
the  Administrator  now  enters  his  final 
order  in  this  matter  without  a  hearing 
and  based  on  the  investigative  file.  21 
CFR  1301.57. 

The  Administrator  fmds  that  between 
October  1990  and  March  1991,  Anina 
ordered  and  received  controlled 
substances  using  a  DEA  registration 
number  issued  to  another  person.  Anina 
was  not  registered  with  the  Drug 
Enforcement  Administration  to  handle 
such  substances. 

On  June  20, 1991.  the  Drug 
Enforcement  Administration  was 
informed  by  a  pharmaceutical  company 
that  Anina  was  attempting  to  purchase 
1000  dosage  units  of  Tenuate  Dospan,  a 
Schedule  IV  controlled  substance. 
Pursuant  to  this  information,  a 
controlled  delivery  of  controlled 
substances  was  made  to  Anina  on  June 
21, 1991.  Following  the  controlled 
delivery,  Anina's  president  Louis 
Banatty  and  another  employee  were 
arrested  and  charged  with  the  unlawful 
use  of  a  DEA  registration  number  issued 
to  another  person,  for  the  purpose  of 
acquiring  controlled  substances,  in 
violation  of  21  U.S.C.  843(a)(2)  and  21 
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U.S.C.  848.  O*  January  8. 1992.  in  the 
United  Stateai  District  Court  for  the 
Southern  Dialect  of  Florida,  and 
pursuant  to  aii  entry  of  a  plea  of  guilty 
to  one  count  (>f  a  two-count  indictment, 
Louis  Banatty.  was  convicted  of 
conspiracy  to  unlawfully  use  a  Drug 
Enforcement  Administration  number 
issued  to  another  person,  for  the 
purpose  of  acjquiring  a  controlled 
substance,  in  violation  of  21  U.S.C.  846. 

The  Admiristrator  also  finds  that 
Anina  has  fafled  to  implement  adequate 
security  controls  as  required  for 
distributors  %  21  CFR  1301.72.  Anina 
was  informed  by  DEA  personnel  of  the 
security  requirements  applicable  to 
distributors,  ind  on  February  8,  April  10, 
May  14,  and  May  24. 1991.  Anina 
communicatad  to  DEA  that  it  would 
acquire  and  install  the  necessary 
security  for  controlled  substances. 
However,  th^  seouity  requirements 
have  not  beep  met. 

Based  on  the  controlled  substance 
related  felony  conviction  of  Anina's 
president,  Louis  Banatty,  and  its  failure 
to  implement  adequate  security  controls 
as  required  fpr  distributors,  the 
Administrator  concludes  that  Anina's 
registration  with  the  Drug  Enforcement 
Administration  would  be  inconsistent 
with  the  pubuc  interest  No  evidence  of 
explanation  or  mitigating  circiunstances 
has  been  off«red  by  Anina.  Therefore, 
the  Administrator  concludes  that 
Anina's  application  for  registration  must 
be  denied.    I 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  flie  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.1000(b), 
hereby  ordeis  that  the  application  of 
Anina,  Incorporated,  executed  on  July 
25, 1990,  for  registration  under  the 
Controlled  Substances  Act,  be,  and  it 
hereby  is,  denied.  This  order  is  effective 
August  13, 1992. 

Dated:  Augist  5, 1992. 
Robot  C  BoOier, 

Administratot  of  Drug  Enforcement 
(FR  Doc.  92-16238  Filed  8-12-«2;  8:45  am] 
BtUMOCOOC  MIO-OMI 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Earth 
Sciences;  Meeting 

hi  accordance  with  the  Federal 
Advisory  Cemmittee  Act  (Pub.  L  92-^163, 
as  amended),  the  National  Science 
Foundation  pnnounces  the  following 
meeting. 

Date  and  Kme:  September  10, 1992;  10 
a.m.-5  p.m.    | 

Place:  Conference  Room  #SOO-C  1110 
Vermont  Avttiue  NW.,  Washingtoa  DC 


Type  of  Meeting:  Qoaed.   . 

Contact  Person:  Dr.  Marvin  E  Kauffman, 
Program  Director,  Education  and  Human 
Resource*  Program.  Division  of  Earth 
Sciences,  room  802,  National  Science 
Foundation,  1800  G  Street.  NW..  Washington. 
DC  20550.  Telephone:  (202)  357-7958. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Bnancial  support. 

Agenda:  To  review  and  evaluate  SBIR- 
PHASE I  PANEL  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunsiiine  Act. 

Dated:  August  la  1992.    . 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  92-19308  Filed  8-12-02;  8:45  am) 

BIUJMO  CODC  7SS»-01-M 


Eartti  Sciences  Proposal  Review  Panel; 
Meeting 

In  accordemce  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  16, 17,  and  18, 
1992: 8  a.m.  to  6  p.m.  each  day. 

Place-.  Room  543,  National  Science 
Foundatioa  1800  G  Street,  NW.,  Washington, 
DC  20650. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ian  D.  MacGregor, 
Section  Head,  Division  of  Earth  Sciences, 
room  602,  National  Science  Foundation, 
Washington.  DC  (202)  357-0591. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  earth 
sciences  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  %vith  proposals.  These 
matters  are  exempt  under  5  U.S.C.  552b(c),  (4) 
and  (6)  of  the  Government  in  the  Sunshine 
Act. 

Dated:  August  10, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-19310  Filed  8-12-82;  8:46  am] 

WUMa  coot  7IM-01-II 


Special  Emphasis  Panel  m 
Microelectronic  Information 
Processing  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dale  and  Time:  September  3, 1992: 8  a.m.  to 
5  p.m. 

Place:  Room  500D,  1110  Vermont  Avenue 
NW..  Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robert  B.  Grafton. 
Program  Director,  MIPS  Division,  rm.  414, 
National  Science  Foundation.  1800  G  Street 
NW.,  Washington,  DC  20550.  Telephone:  (202) 
357-7853. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  SBIR 
Phase  I  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  t>eing 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  August  10. 1902. 
M  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-19307  Filed  8-12-92;  a-45  am) 
mUMa  COOE  7S6frK>MI 


Special  Emphasis  Panel  In  Physics; 
Meeting 

Name:  Special  Emphasis  Panel  in 
Physics. 

Dates:  September  10-11. 1992. 

Times:  11  a.m.-6  p.m.,  September  10, 
1992,  8:30  a.m.-3:00  pjn.,  September  11, 
1992. 

Place:  Seminar  Room,  Nuclear 
Structiire  Research  Laboratory, 
University  of  Rochester,  Rochester,  New 
York. 

Type  of  Meeting:  Closed 

Contact-  Dr.  H.C.  Britt.  Program 
Director,  Nuclear  Physics  Program, 
National  Science  Foundation,  room  341, 
1800  G  Street,  NW.,  Washington,  DC 
20550;  Telephone  (202)  357-7993. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  a  proposal  submitted  to  the 
National  Science  Foundation  ior 
financial  support 

Agenda:  Review  and  evaluate  a 
research  proposal  by  University  of 
Rochester. 

Reason  for  closing:  The  proposal 
being  reviewed  includes  information  of 
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a  proprietary  or  conTidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposal.  These  matters  are  exempt 
under  5  U.S.a  552  b.(c)  (4)  and  (6)  of  the 
Govemmoit  in  the  Sunshine  Ad 

Dated  August  10, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc  92-1S305  Filed  8-12^92:  B:4S  am] 

BIUJNO  cow  7U«-0l-« 


Special  Emphaais  Panel  In  Polar 
Programs;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 

Date  and  Time:  Septeml>er  10-11. 1992;  6:30 
a.m.  to  5  p.m. 

Place:  Room  540-B,  1800  G  Street.  NW., 
Washington.  DC 

Contact  Person:  Dr.  Julie  Palais,  Program 
Direttor.  Division  of  Polar  Prograir.s,  room 
620.  National  Science  Foundation.  1600  C 
Street  NW..  Washington,  DC  20550. 
Telephone:  (202)  357-7894. 

Agenda:  To  review  and  evaluate  Polar 
Earth  Sciences  proposals  as  part  of  the 
selection  process  for  awards. 

Date  and  Time:  September  17, 1992;  B:30 
a.m.  to  5  p.m. 

Place:  Room  500-A.  1100  Vermont  Avenue, 
NW.,  Washington.  DC 

Contact  Person:  Dr.  Julie  Palais,  Program 
Director.  Division  of  Polar  Programs,  Room 
620,  National  Science  Foundation.  1800  G 
Street  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-7894. 

Agenda:  To  review  and  evaluate  Polar 
Glaciology  proposals  as  part  of  the  selection 
process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  August  10, 1992. 
M .  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-19306  Filed  8-12-02;  8:45  am] 
nUJMO  COOK  7MS-0I-M 


Special  Emphaais  Panel  In 
Undergraduate  Education;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 

Date  and  Time:  September  9, 1992;  7:30  p.m. 
to  9  p.m.;  September  10, 1992;  8  a.m.  to  5  p.m.; 
September  11, 1992, 8  a.m.  to  3  p.m. 

Place:  Doubletree  National  Airport  Hotel, 
300  Army /Navy  Drive,  Arlington,  VA. 

Contact  Person:  Dr.  Terry  Woodin,  Program 
Director,  Division  of  Undergraduate 
Education,  rm.  1210,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-7051. 

Agenda:  To  review  and  evaluate  Teacher 
Preparation  Collaboratives  proposals  as  part 
of  the  selection  process  for  awards. 

Date  and  Time:  September  9, 1992:  7:30  p.m. 
to  9  pjn.;  Septemt>er  10, 1992;  8  a.m.  to  5  p.m.; 
September  11, 1992;  8  a.m.  to  3  p.m. 

Place:  Holiday  fain  Crowne  Plaza,  300 
Army/Navy  Drive,  Arlington.  VA. 

Contact  Person:  Dr.  William  Kelly,  Program 
Director,  Division  of  Undergraduate 
Education,  Rm.  1210,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
2055a  Telephone:  (202)  357-7051. 

Agenda:  To  review  and  evaluate 
Undergraduate  Course  and  Curriculum 
Development  (Phase  11]  proposals  as  part  of 
the  selection  process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  informaUon  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated;  August  la  1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  82-19300  Filed  8-12-02;  8:45  am] 

MLUNQ  COOC  7US-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-289;  Ucmym  No.  DPR-SO] 

GPU  Nuclear  Corporation;  Receipt  of 
Petition  for  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  by  Petition 
dated  July  10, 1992,  Mr.  Robert  Gary,  on 
behalf  of  the  Pennsylvania  Institute  for 
Clean  Air  (Petitioner),  requested  that  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  take  action  regarding  the  GPU 
Nuclear  Corporation,  licensee  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 


1.  Petitioner  requests  that  as  soon  as 
possible  (preferably  within  5  working 
days)  (1)  the  Federal  Emergency 
Management  Agency  (FEMA)  examine 
certain  transportation-related 
discrepancies  alleged  by  Mr.  Gary  in  the 
Dauphin  County  Emergency  Evacuation 
Plan  and  (2)  the  NRC  order  the  licensee 
to  "power  down"  the  plant  and  not 
permit  the  plant  to  generate  power  until 
the  discrepancies  are  corrected,  and 
until  a  valid,  workable,  operational 
emergency  evacuation  plan  is  produced. 

Petitioner  asserts,  as  bases  for  these 
requests  that,  in  the  event  of  a 
radiological  emergency,  the  Dauphin 
County  Emergency  Evacuation  Plan 
could  not  operate  because: 

(1)  Letters  of  intent  from  private 
transportation  companies  were  not  on 
file  at  Pennsylvania  Emergency 
Management  Agency  (PEMA) 
headquarters  or  the  Emergency 
Operations  Center  of  Dauphin  County, 
in  Harrisburg,  as  represented  by  Chief 
Counsel,  except  for  a  single  letter  of 
1985  from  Capital  Area  Transit,  which 
cited  as  the  sole  source  of  payment  a 
statute  since  repealed  and  superseded; 

(2)  The  Radiological  Emergency 
Response  Plan  (RERP)  maintained  at  the 
Dauphin  County  Emergency  Operations 
Center  accounted  for  450  buses,  70  with 
Capital  Area  Transit,  and  320  with 
Capital  Trailways  Penn  Central  Station 
and  executives  at  Capital  Area  Transit 
and  Trailways  Penn  Central  listed  by 
the  RERP  has  left  the  companies  in  1984 
and  1987,  respectively; 

(3)  No  "after  hours"  telephone 
numbers  were  listed  in  the  RERP  for  use 
in  the  event  of  a  radiological  emergency; 

(4)  The  Dauphin  County  Emergency 
Operations  Center  staff  states  that  they 
have  no  authority  to  request  military 
vehicles  from  the  National  Guard, 
Mechanicsburg,  or  Indiantown  Gap. 
although  PEMA  does; 

(5)  PEMA  states  that  its  responsibility 
lies  only  in  communications  and 
coordination  and  not  in  the  use  of 
military  vehicles,  and  PEMA  has  no  plan 
to  call  for  the  use  of  military  vehicles; 

(6)  The  Dauphin  County  Plan  contains 
no  reference  to  the  use  of  military 
vehicles  because  the  county  believes 
that  the  State  has  exclusive  jurisdiction 
in  that  area; 

(7)  Despite  acres  of  trucks  within  15 
miles  of  Harrisburg,  neither  the  State 
nor  the  County  written  plans  refer  to 
any  use  of  such  vehicles;  and 

(8)  Permission  to  operate  nuclear 
reactors  at  Three  Mile  Island  is 
premised  on  the  existence  and 
continued  maintenance  of  an 
operational  radiological  emerger»cy 
evacuation  plan  for  Dauphin  County. 
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The  Petition  has  been  referred  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  pursuant  to  10  CFR  2.206.  As 
provided  by  S  1206,  appropriate  action 
will  be  taken  on  the  specific  issues 
raised  by  the  petition  in  a  reasonable 
time. 

A  copy  of  th»  Petition  is  available  for 
inspection  at  tlie  Commission's  Public 
Document  Roo^  at  2120  L  Street.  NW., 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  for  the  Three 
Mile  Island  facility  located  at  the 
Government  Pilblications  Section.  State 
Library  of  Pentjsylvania,  Wabiut  Street 
and  Commonwealth  Avenue.  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Dated  at  Rockyille,  Maryland,  this  5th  day 
of  August  1992. 

For  the  Nuclea  r  Regulatory  Commission. 
Thomas  E.  Murli  y. 
Director  Office  ( )f  Nuclear  Reactor 
Regulation. 
|FR  Doc.  92-193i  4  Filed  8-12-92;  8:45  amj 

BtliJNO  COOC  7590  41-M 


Market  Street.  St.  Joseph,  Michigan 
49085. 

Dated  at  Rockville,  Maryland,  6th  day  of 
August  1992. 

For  the  Nuclear  Regulatory  Commission. 
John  Stang. 

Project  Directorate  Ill-l.  Division  of  Reactor 
Projects  IIl/IV/V,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  92-19325  Filed  8-12-92;  8:45  amJ 

BILUNG  COOC  7S90-01-«I 
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[Docket  Nos.  50-315  and  50-316] 

Indiana  Michigan  Power  Co^  Donaid  C. 
Cook  Nuclear  Plant;  Notice  of 
Wittidrawal  of  Amendment  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (tre  Commission)  has 
granted  a  reqiKSt  by  Indiana  Michigan 
Power  Company  (the  Hcensee)  to 
v«thdraw its  Jme  29. 1989,  application 
for  amendments  to  Facility  Operating 
License  Nos.  DPR-58  and  DPR-74  issued 
to  the  hcensee|  for  operation  of  the 
Donald  C.  Cock  Nuclear  Plant.  Unit  Nos. 
1  and  2,  locate  d  in  Berrien  County. 
Michigan.  Not  ce  of  Consideration  of 
Issuance  of  tht  amendments  was 
published  in  tlte  Federal  Register  on 
April  18, 1990  [55  FR  14507). 

The  purpose  of  the  licensee's 
amendment  requests  was  to  revise  the 
Technical  Specifications  (TS)  related  to 
the  control  ro(  im  emergency  ventilation 
system. 

Subsequent  y,  the  licensee  informed 
the  staff  that  the  amendments  are  no 
longer  request  ed.  Thus,  the  amendments 
application  is  considered  to  be 
withdrawn  bj  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (ij  the  application  for 
amendments  dated  ]une  29, 1989.  and  (2) 
the  staffs  letters  dated  July  7, 1992  and 
August  6, 1991 

These  docurnents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  212(1L  Street  NW.. 
Washington,  pC  and  at  the  Maude 
Preston  Paleilske  Memorial  Library,  500 


(Docket  No.  030-00823;  License  Na  21- 
10725-03;  EA  92-042] 

Oakland  University,  Rocttester,  Ml; 
Order  Imposing  Civil  Monetary  Penalty 

I 

Oakland  University  (Licensee)  is  the 
holder  of  Byproduct  Material  License 
No.  21-10725-03  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  May  22. 1968.  The 
license  was  amended  in  its  entirety  on 
March  17, 1988.  most  recently  amended 
on  July  30, 1990,  and  is  due  to  expire  on 
May  31, 1993.  The  license  authorizes  the 
Licensee  to  possess  and  use  a  limited 
number  of  radioisotopes  in  millicurie 
quantities  for  in-vitro  laboratory 
research  studies,  animal  studies,  and 
student  instruction  in  accordance  with 
the  conditions  specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  February  18 
through  25, 1992.  The  results  of  this 
inspection  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  Licensee  by 
letter  dated  April  7, 1992.  The- Notice 
states  the  nature  of  the  violations,  the 
provisions  of  the  NRC's  requirements 
that  the  Licensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violations.  The  Licensee  responded 
to  the  Notice  by  two  letters  dated  May 
4, 1992.  In  its  response,  the  Licensee 
admitted  the  violations  that  resulted  in 
the  proposed  civil  penalty,  but  requested 
mitigation  of  the  penalty. 

Ill 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  had  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations,  with  the  exception  of 
Violation  I.C.  occurred  as  stated  and 
that  the  penalty  proposed  for  the 
violations  designated  in  the  Notice 


should  be  imposed.  With  respect  to 
Violation  I.C.  the  violation  is  amended 
as  described  in  the  Appendix  to  this 
Order. 

rv 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C 
2282,  and  10  CFR  2.205,  //  ia  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  $5,000  within  30  days  of  the 
date  of  the  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555. 

V 

The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator,  NRC  Region 
III.  799  Roosevelt  Road,  Glen  Ellyn. 
Illinois  60137. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  furthe?  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

Whether  on  the  basis  of  the  violations 
set  forth  in  the  Notice  of  Violation  and 
as  modified  in  the  appendix,  which  were 
admitted  by  the  licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland.lhis  6th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson.  Jr., 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards  and  Operations 
Support. 

Appendix — Evaluations  and 
Conclusions 

On  April  7, 1992,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for 


Federal  Register  /  Vol-  57.  No.  157  /  Thursday,  August  13.  1992  /  Noticefl 


36417 


violations  identified  during  an  NRC 
inspection  on  February  18  through  25. 
1992.  Oakland  University  [Licensee] 
responded  to  the  Notice  on  May  4, 1992. 
The  Licensee  questioned  the  accuracy 
and  denied  Violation  LC,  in  part  and 
admitted  the  remaining  violations,  but 
requested  mitigation  of  the  penalty.  The 
NRC's  evaluation  and  conclusions 
regarding  the  licensee's  partial  denial 
and  contention  of  an  inaccurate 
violation,  and  request  for  mitigation  of 
the  civil  penalty  are  as  follows: 

Restatement  of  Violations  (Parts  I  and  II 
of  Notice) 

I.  License  Condition  16  requires  that 
the  licensee  conduct  its  program  in 
accsrdance  with  the  statements, 
representations,  and  procedures 
contained  in  applications  dated  April  23, 
1982.  and  February  19, 1988;  and  a  letter 
dated  October  22, 1982. 

A.  Item  ll.a  of  the  application  dated 
April  23, 1962,  and  Item  10  of  the 

^  a  pph cation  dated  February  19, 1988, 
require  annual  calibration  of  the 
radiation  detection  instruments  listed  in 
the  applications. 

Contrary  to  the  above,  as  of  February 
18, 1992,  the  lice^isee  failed  to  calibrate 
a  Victcreen  493  Geiger  counter  since 
September  21. 1964,  an  Eberiine  E-120 
coonler  since  March  17, 19G8.  and  a 
Series  9(10  minimonitor  since  December 
19, 1989.  which  are  radiation  detection 
instruments  listed  in  the  applications. 

This  is  a  repeat  violation. 

B.  The  letter  dated  October  22. 1982, 
states  that  the  Radiation  Safety 
Committee  meets  four  times  a  year. 

Contrary  to  the  above,  the  Radiation 
Safety  Committee  had  not  Oiet  from 
December  7, 1989  until  the  February  18- 
25, 1992  inspection. 

C.  Item  15  of  the  application  dated 
April  23, 1982,  "Rules  for  Laboratory 
Personnel."  states,  do  not  eat  or  drink  in 
any  area  where  radioactive  material  is 
stored  or  used,  and  do  not  store  food  or 
drink  with  radioactive  material. 

Contrary  to  the  above,  on  February  19, 
1992.  drinking  and  storage  of  food 
occurred  in  three  labs  where  radioactive 
matc-ial  is  stored  and  used.  Specifically, 
a  box  of  crackers  was  found  and  a 
cofTee  maker  was  brewing  in  room  347 
of  Dodge }  lall;  a  student  was  warming 
coffee  and  drinking  coffee  in  room  332  of 
Dodge  Hall;  and  beverages  and  food 
were  stored  in  room  320  of  Hannah  Hall. 

D.  Item  15  of  the  application  dated 
April  £3,  1992.  "Area  Survey 
Procedures,"  requires  that  waste  storage 
areas  and  all  other  laboratory  ^reas  will 
be  surveyed  weekly.  Laboratory  areas 

v"  I.Hre  only  small  quantities  of 
radioactive  material  are  used  (less  than 
200  microcuries)  will  be  surveyed 


monthly.  The  weekly  and  monthly 
sur\'eys  will  consist  of  a  measurement  of 
radiation  levels  with  a  survey 
instrument  and  a  series  of  wipe  tests. 

Contrary  to  the  above,  from 
November  1990  until  the  February  18-25. 
1992  inspection,  the  licensee  failed  to 
perform  wipe  tests  of  rooms  348  and  418 
of  Dodge  Hall,  which  are  laboratory 
areas  where  radioisotopes  are  used  or 
stored.  Additionally,  since  November 
1990,  wipe  tests  of  all  other  areas  have 
only  been  performed  on  November  19. 

1990.  December  13. 1990,  February  1. 

1991,  March  22, 1991.  July  12. 1991.  and 
February  14. 1992. 

E.  Item  7.C  of  the  letter  dated  October 
22. 1982  requires  the  use  of  fmger  type 
extremity  monitors  for  procedures  that 
involve  one  millicurie  or  more. 

Contrary  to  the  above,  the  licensee 
failed  to  use  finger  type  extremity 
monitors  including  the  following  dates 
of  November  21, 1989,  January  16, 1990, 
January  10, 1991,  February  4, 1991,  May 
5, 16,  and  21, 1991,  July  31, 1991,  October 
17, 1991,  and  January  27, 1992.  when 
greater  than  one  millicurie  of 
radioactive  material  was  received  and 
used. 

F.  Item  15  of  the  application  dated 
April  23, 1982,  requires  the  RSO  inspect 
each  radiation  area  quarterly.  Inspection 
will  include  a  survey  of  all  areas  in 
which  radioactive  material  is  used,  and 
determination  of  compliance  with  rules 
and  regulations,  and  license  conditions. 

Contrary  to  the  above,  during  the 
second  and  fourth  quarters  of  1991.  the 
RSO  failed  to  inspect  any  radiation  area 
quarterly.  Additionally,  from  November 
1990  to  February  18. 1992.  the  quarteriy 
inspections  which  were  performed  only 
included  a  series  of  wipe  tests  and  did 
not  include  a  determination  of 
compliance  with  rules  and  regulations, 
and  license  conditions. 

G.  Item  15  of  the  application  dated 
April  23. 1982,  "Procurement  of 
Radiation  Sources,"  requires  that  a  copy 
of  all  purcbaM  order  requests  for 
radiation  sources  be  submitted  to  the 
RSO. 

Contrary  to  the  above,  from  June  1989 
until  the  February  18-25. 1992 
inspection,  the  authorized  users  of  this 
license  failed  to  submit  a  copy  of 
purchase  order  requests  for  radioactive 
soiu-ces  to  the  RSO. 

H.  Item  15  of  the  application  dated 
Aprfl  23. 1982,  requires  the  licensee  to 
dispose  of  radioactive  waste  only  in 
spi^cially  designated  and  properly 
shielded  receptacles. 

Contrary  to  the  above,  on  February  19, 
1992,  the  licensee  failed  to  dispose  of 
radioactive  waste  in  specially 
designated  and  properly  shielded 
receptacles  in  rooms  315  and  430  of 


Dodge  Hall.  Specifically,  bags 
containing  radioactive  waste  were 
stored  under  a  sink  in  room  315,  and  the 
surface  of  the  general  trash  can  in  room 
430  had  survey  readings  of  three  to  four 
millirem  per  hour. 

I.  Item  15  of  the  application  dated 
April  23, 1982.  "Area  Survey 
Procedures,"  requires  that  a  permanent 
record  be  kept  of  all  survey  results, 
including  negative  results. 

Contrary  to  the  above,  from  December 
10. 1986.  which  was  the  date  of  the  last 
NRC  inspection,  until  the  February  18- 
25, 1992  inspection,  the  licensee  failed  to 
document  results  of  daily  surveys 
performed  with  a  survey  instrument 

II.  License  Condition  8.C  Umits  the 
maximum  amount  of  calcium-45 
byproduct  material  that  the  licensee 
may  possess  at  any  one  time  to  5 
millicuries. 

Contrary  to  the  above,  from  October 
18. 1990  to  approximately  February  8, 
1991.  the  licensee  exceeded  the  5 
millicurie  possession  limit  for  calcium- 
45.  Specifically,  on  October  18, 1990,  the 
licensee  received  a  5  millicurie  shipment 
of  calcium-45  while  a  3.1  millicurie 
inventory  of  calcium-45  was  already  in 
its  possession.  The  maximum  amount 
possessed  decayed  below  the 
possession  limit  on  approximately 
February  8, 1991. 

Summary  of  Licensee's  Response  to 
Violation  I.C. 

The  licensee  admits  that  drinking  and 
storage  of  food  occurred  in  room  347  of 
Dodge  Hall.  However,  the  violation 
incorrectly  referenced  room  320  instead 
of  room  325  in  Hannah  Hall. 

Additionally,  no  radioactive  material 
was  used  or  stored  in  room  332  of  Dodge 
Hall  at  the  time  of  the  NRC  inspection. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  agrees  that  the  incorrect 
room  was  cited  in  the  violation  and 
accepts  that  argument  that  no 
radioactive  material  was  used  or  stored 
in  room  332  of  Dodge  Hall.  The  violation 
is  amended  to  reflect  the  correct  room 
numbers  and  locations.  However,  this 
does  not  change  the  overall  validity  of 
Violation  I.C  since  two  examples  of  the 
occurrence  remain. 

Therefore,  the  NRC  concludes  that  the 
violation  occurred  and  the  violation  is 
amended  to  reflect  the  correction. 

Summary  of  Licensee's  Request  for 
Mitigation 

The  Licensee  admitted  the  violations 
which  resulted  in  the  proposed  civil 
penalty  but  requested  mitigation  of  the 
penalty  based  on  the  following 
arguments: 
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1.  The  Lidensee  states  that  the  NRC's 
stated  purpose  for  imposing  civil 
penalties  islto  "emphasize  the  need  for 
lasting  remedial  action  and  deter  future 
violations."  (10  CFR  part  2,  appendix  C, 
section  V.Bi(1991)).  The  Licensee 
believes  thqt  its  replay  with 
accompanying  appendices  establishes 
that  adequate  remedial  action  has  been 
taken.  Furtnermore,  these  documents 
establish  thet  adequate  audit  and 
review  prooesses  are  now  in  place  to 
insure  that  no  further  violations  occur, 
corrective  Actions  taken  thus  far  have 
demonstrated  involvement  and  support 
from  the  highest  levels  of  the 
administraqon,  including  the  President; 
and  the  University  administration  has 
committed  lime  and  attention  necessary 
to  insure  th  it  the  radiation  safety 
program  is  in  compliance  with  all  NRC 
and  license  requirements. 

The  Licensee  takes  exception  to  the 
NRC's  charscterization  of  corrective 
action  taken  as  being  only  minimally 
acceptable.  Consideration  should  be 
given  to  "the  timeliness  of  the  corrective 
action,  the  ilegree  of  licensee  initiative, 
and  the  coqiprehensiveness  of  the 
corrective  action-such  as  whether  the 
action  is  focused  narrowly  to  the 
specific  violation  or  broadly  to  the 
general  area  of  concern"  (10  CFR  part  2, 
appendix  d,  section  V.B.2).  It  is  the 
Licensee's  position  that  the  corrective 
action  taken  in  this  case  meets  all  three 
criteria. 

The  Licensee  states  that  corrective 
action  was  timely,  in  that  within  24 
hours  of  th^  NRC's  inspection,  the 
Radiation  Safety  Officer  sent 
memorand^  to  the  isotope  users  whose 
laboratories  were  cited.  In  addition  the 
Radiation  Safety  Officer  directed  a 
memorandum  on  February  20, 1992,  to 
all  approvad  isotope  users  reminding  the 
users  of  prf  per  radiation  safety 
proceduresl  On  March  9, 1992,  the 
Radiation  $afety  Committee  met  to 
review  the  lapparent  violations,  to 
review  thelcorrective  actions  taken  and 
to  plan  for  further  compliance. 

"The  Licensee  states  that  the  corrective 
action  alsoj  shows  a  considerable  degree 
of  initiativ^  and  comprehensiveness. 
Rather  than  focusing  exclusively  on  the 
specific  violations,  the  Director  of 
Research  ^d  Academic  Development 
and  the  Radiation  Safety  Officer  met 
and  immediately  began  a  process  to 
revise  the  entire  Radiation  Safety 
Manual  in  an  attempt  to  address  the 
concern  aljout  management  control  of 
the  radiatitin  safety  program. 
Additionally,  the'decision  to  appoint  the 
Director  of  Research  and  Academic 
Development,  rather  than  the  Radiation 
Safety  Officer,  as  Chair  of  the  Radiation 


Safety  Committee  also  reflects  initiative 
and  comprehensiveness  of  corrective 
actions! 

The  Licensee  states  that  with  respect 
to  the  violations  regarding  failure  of  the 
Radiation  Safety  Committee  to  meet  on 
a  quarterly  basis,  failure  to  comply  with 
weekly  and  monthly  survey 
requirements,  failure  of  the  Radiation 
Safety  Officer  to  survey  and  inspect  on 
a  quarterly  basis,  failure  to  dispose  of 
radioactive  waste  in  special  containers, 
and  failure  of  users  to  document  survey 
results,  it  was  impossible  for  the 
University  to  be  in  complete  compliance 
by  the  date  of  the  Enforcement 
Conference.  Other  corrective  actions 
took  longer  to  complete  because 
problems  of  waste  storage  were 
discovered  subsequent  to  the 
Enforcement  Conference.  In  addition, 
the  University  demonstrated  further 
good  faith  compliance  with  the  NRC's 
requirement  for  corrective  action 
immediately  after  the  March  19, 1992, 
Enforcement  Conference.  Additional 
corrective  measures  were  taken  on 
March  20. 1992,  which  addressed  alleged 
violations  concerning  the  failure  to  use 
extremity  monitors,  the  failure  of 
authorized  users  to  submit  copies  of 
purchase  order  requests  to  the  Radiation 
Safety  Officer,  failure  to  properly 
dispose  of  radioactive  waste,  and 
possession  of  an  excessive  quantity  of 
calcium-45. 

2.  The  Licensee  also  requests 
mitigation  of  the  civil  penalty  based  on 
the  ability  of  the  Licensee  to  pay  and  the 
Licensee's  ability  to  conduct  licensed 
activities  safely.  The  State  of  Michigan 
has  reduced  financial  support,  and  as  a 
result,  the  University  has  instituted  a 
series  of  cost-reduction  efforts  and 
tuition  increases.  In  addition,  the 
University  will  change  its  recognition  of 
State  appropriations  fi'om  a  modified 
accrual  to  a  cash  basis  methodology. 
Compliance  with  license  requirements 
for  operation  of  the  radiation  safety 
program  has  resulted  in  a  significant 
increase  in  costs.  The  University  will  be 
spending  up  to  $15,000  to  finance  repairs 
and  restorations  to  the  University's 
licensed  storage  facility.  The  Licensee 
urges  the  NRC  to  consider  the 
University's  budgetary  problems, 
including  the  significant  cost  required  to 
maintain  compliance  with  the  radiation 
safety  program.  Funds  paid  as  part  of 
the  civil  penalty  could  be  better  spent  in 
correcting  radiation  safety  problems  and 
preventing  their  recurrence. 

3.  Furthermore,  the  Licensee  believes 
that  the  deterrent  effect  intended  by  the 
NRC  has  already  been  accomplished  by 
the  notice  of  violation  and  the  adverse 
publicity  as  a  result  of  the  press  release. 


NRC  Evaluation  of  Licensee's  Request 
for  Mitigation 

1.  Corrective  Action 

When  considering  the  corrective 
action  factor,  the  NRC  considers  those 
corrective  actions  which  are  completed 
or  fully  formulated  by  the  Licensee  from 
the  time  the  violations  are  identified 
during  the  inspection  through  the 
Enforcement  Conference.  As  stated  in 
the  NRC's  letter  dated  April  7, 1992.  full 
50  percent  escalation  was  warranted  for 
the  corrective  action  factor  in  that  the 
Licensee's  corrective  actions  presented 
at  the  Enforcement  Conference  were 
minimally  acceptable.  The  Licensee's 
corrective  actions  did  not  satisfactorily 
outline  a  plan  to  ensure  that  the 
Radiation  Safety  Officer  and  his 
assistant  would  dedicate  sufficient  time 
to  the  Radiation  Safety  Program.  At  the 
Enforcement  Conference,  the  Licensee 
had  not  given  sufficient  attention  to 
resources  it  needed  to  implement  a  plan. 
In  fact,  the  NRC  Staff  had  to  encourage 
the  Licensee  to  address  this  issue.  In 
addition,  the  Licensee  had  not  fully 
evaluated  the  responsibilities  and  duties 
of  the  Radiation  Safety  Officer  prior  to 
the  Enforcement  Conference. 
Consequently,  at  the  time  of  the 
Enforcement  Conference,  the  Licensee 
had  not  determined  the  quantity  of  work 
and  effort  required  of  the  Radiation 
Safety  Officer  to  effectively  ensure 
compliance  with  NRC  requirements  and 
the  institution's  license.  Although  the 
Licensee  had  spent  a  significant  effort  in 
revising  the  Radiation  Safety  Manual,  at 
the  time  of  the  Enforcement  Conference 
it  was  unclear  how  the  Licensee  would 
ensure  that  the  Manual  and  NRC 
requirements  would  be  fully  complied 
with  in  the  future.  Finally,  the  Licensee's 
corrective  actions  regarding  radioactive 
waste  disposal  were  not  timely,  in  that 
they  were  not  implemented  until  after 
the  Enforcement  Conference. 

The  NRC's  conclusion  regarding  the 
escalation  for  the  corrective  action 
factor  is  also  supported  by  the 
Licensee's  Reply  to  a  Notice  of  Violation 
dated  May  4, 1992.  The  reply  indicates 
that  the  Licensee  had  not  finalized  its 
commitments  regarding  their  plans  to 
ensure  that  the  Radiation  Safety  Officer 
and  his  assistant  dedicated  sufficient 
time  to  the  Radiation  Safety  Program, 
until  May  1. 1992.  which  was  seven 
weeks  after  the  March  19, 1992, 
Enforcement  Conference.  (These 
commitments  included  funds  being 
made  available  to  provide  one-quarter 
time  services  for  a  Radiation  Safety 
Officer;  additional  funds  being  made 
available  for  a  one-quarter  time 
doctoral-level  graduate  assistant  to  the 
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Radiation  Safety  Officer;  and  additional 
funds  for  staffing  if  warranted.) 

The  NRC  stated  in  its  April  7. 1992, 
letter  that  it  was  unclear  at  the 
Enforcement  Conference  how  the 
Licensee  v^ould  ensure  that  the 
Radiation  Safety  Manual  and  NRC 
requirements  ivould  be  fully  complied 
with  in  the  future.  In  particular,  no 
explanation  was  provided  as  to  how  the 
Licen.see's  revised  Radiation  Safety 
Program  would  be  audited  and  enforced. 
Although  the  four  steps  that  the 
Licensee  provided  on  pages  10-11  of  the 
Reply  to  a  Notice  of  Violation,  dated 
May  4. 1992.  are  acceptable  methods  for 
ensuring  future  compliance  with  license 
conditions  and  NRC  requirements,  these 
steps  were  not  outlined  at  the 
Enforcement  Conference.  These  steps 
include: 

(a)  The  Radiation  Safety  Officer  will 
meet  with  the  Director,  Office  of 
Research  and  Academic  Development, 
on  at  least  a  monthly  basis  to  review  the 
Radiation  Safety  Program  and 
compliance  with  monitoring 
requirements.  Written  reporting  of  the 
results  of  compliance  surveys  will  also 
be  performed. 

(b)  The  Director,  Office  of  Research 
and  Academic  Development,  will  report 
the  results  of  his  oversight  activities  to 
the  Vice  Provost  of  the  University  during 
standing  bi-weekly  meetings. 

(c)  The  Radiation  Safety  Officer 
currently  has  authority  to  suspend  the 
use  of  radioisotopes  in  laboratories  in 
violation  of  license  conditions  or  NRC 
regulations.  The  Annual  Permitting 
Process  now  in  effect  at  Oakland 
University  should  reinforce  safety 
requirements  and  procedures  among  all 
principal  investigators  and  workers  at 
the  University.  Furthermore,  serious  or 
repeat  violations,  as  determined  through 
the  monitoring  activities  of  the 
Radiation  Safety  Officer  will  not  require 
review  and  re-authorization  in  a  meeting 
of  the  Radiation  Safety  Committee 
before  work  can  recommence. 

(d)  The  University's  Director  of 
Internal  Audit  will  conduct  at  least 
annual  reviews  of  the  Radiation  Safety 
Program  to  provide  for  an  independent 
review.  A  memorandum  from  the 
Provost  to  the  Director,  Internal  Audit, 
requesting  such  services  was  attached 
to  the  Licensee's  response.  The  NRC 
Staff  notes  that  this  memorandum  is 
dated  April  22, 1992,  and  only  suggests 
that  third-party  audits  of  all  records  and 
regular  monitoring  procedures  should  be 
assigned  to  the  Diregtor,  Internal  Audit. 
The  Licensee  did  not  submit  to  the  NRC 
any  subsequent  formal  commitment  to 
perform  the  suggested  audits  by  the 
Director.  Internal  Audit. 


In  addition,  the  NRC  Staff  notes  that 
the  Licensee's  corrective  actions  for 
waste  disposal  were  not  timely,  in  that 
the  Radiation  Safety  Officer's  March  20. 
1992,  memorandum  was  issued  the  day 
after  the  Enforcement  Conference  and 
stated  that  the  removal  of  radioactive 
waste  would  commence  beginning  the 
week  of  March  23. 1992.  The  Radiation 
Safety  Officer's  April  7. 1992. 
memorandum  to  the  Director,  Risk 
Management  &  Contracting,  indicated 
that  the  Radiation  Safety  Officer  had 
obtained  a  key  to  the  radioactive  waste 
storage  implement  shed  behind  Hannah 
Hall  and  was  preparing  to  transport  the 
first  5  or  6  barrels  during  the  week  of 
April  7. 1992. 

Based  on  the.above.  the  NRC  Staff 
does  not  find  that  the  Licensee's 
arguments  warrants  mitigation  of  the 
civil  penalty. 

2.  Ability  to  Pay  and  Conduct  Licensed 
Activities  Safely 

NRC's  Enforcement  Policy.  10  CFR 
part  2.  appendix  C.  provides  that  "it  is 
not  the  NRC's  intention  that  the 
economic  impact  of  a  civil  penalty  be 
such  that  it  puts  a  licensee  out  of 
business  (orders,  rather  than  civil 
penalties,  are  used  when  the  intent  is  to 
terminate  licensed  activities)  or 
adversely  affects  a  licensee's  ability  to 
safely  conduct  licensed  activities."  The 
licensee  has  not  provided  any  evidence 
to  demonstrate  that  the  $5,000  civil 
penalty  will  put  it  out  of  business  or  will 
adversely  affect  its  ability  to  safely 
conduct  licensed  activities.  The 
Licensee  should  also  be  aware  that  the 
NRC  will  accept  payment  of  the  civil 
penalty  over  time.  "Thus,  the  NRC  Staff 
does  not  find  that  the  Licensee's 
argument  warrants  mitigation  of  the 
civil  penalty. 

3.  Deterrent  Effect 

The  Licensee  argues  that  the  civil 
penalty  should  be  mitigated  since  the 
deterrent  effect  intended  by  the  NRC 
has  already  been  accomplished.  Civil 
penalties  are  assessed  to  deter  future 
noncompliance  by  all  licensees  and  to 
emphasize  the  need  for  timely,  effective, 
and  lasting  corrective  action.  The 
deterrent  effect  is  achieved  when 
licensees,  in  order  to  avoid  civil 
penalties,  take  prompt  and  effective 
action  in  advance  of  any  potential 
violation  so  that  the  violation  does  not 
occur  and  the  NRC  does  not  have  to 
become  involved.  Thus,  the  NRC  Staff 
does  not  find  that  the  Licensee's 
argument  warrants  mitigation  of  the   . 
civil  penalty. 


iVHC  Conclusion 

The  NRC  Staff  concludes  that  the 
Licensee  did  not  provide  an  hcieqi;ate 
basis  for  mitigaficn  of  the  civil  penalty. 
Consequently,  the  proposod  civil  pondify 
in  the  amount  of  SS.OOQ  is  imposed. 

(FR  Doc.  92-19326  Ki'ed  L»- 12-92;  3:45  an;j 
KLUMO  CODE  7MO-0I-M 


Docket  No.  40-0668 1'MLA  and  ASLBP  No. 
92-€6$-01-MLA) 

UMETCO  Minerals  Corp.  (Source 
Materials  Ucense  No.  SUA-I35d); 
Order  and  Memorandum,  Request  for 
Hearing  and  Stay  of  License 
Amendment 

Before  Administrative  Judge  James  P. 
Gleason.  Presiding  Officer. 
August  5. 1992. 

I.  Request  for  Hearing 

On  July  2, 1992.  the  State  of  Utah  filed 
a  request  for  hearing  on  the  issuance  by 
the  Nuclear  Regulatory  Commission  of 
Amendment  30  to  License  No.  SUA- 
1358.  The  State  also  requests  a  stay  of 
the  amendment  pending  completion  of 
the  proposed  adjudication.*  Licensee, 
the  Umetco  Minerals  Corporation 
(UMC).  opposes  the  hearing  request  * 
and  the  Staff  also  filed  a  response  in 
opposition  to  both  the  hearing  request 
and  the  request  for  a  stay  '  The  Staff 
indicates  it  intends  to  participate  as  a 
party  if  a  hearing  is  granted. 

The  UMC  application  for  Amendment 
30,  filed  on  January  18. 1989,  is  to 
perform  plant  processing  tests  on  600 
wet  tons  of  feed  containing  source 
material  received  from  the  Teledyne 
Wah  Chang  Company  in  Albany, 
Oregon.  The  material  for  the  processing 
test  is  not  natural  ore  m.ined  for  its 
uranium  content  but  rather  comes  from 
the  processing  of  ore  to  recover 
zirconium.  It  contains  greater  than  0.05-J 
recoverable  uranium  and  UMC  intends 
to  process  the  material  for  its  uranium 
content  at  its  White  Mesa  Mill,  a 
licensed  facility  in  Blanding,  Utah.  After 
processing,  UMC  intends  to  dispose  of 
the  resulting  tailings  at  the  mill's 
impoundment.  The  State  asserts  that  the 
NRC  is  taking  licensing  action  without 
first  adequately  determining  whether 
UMC  is  actually  engaged  in  waste 
disposal  of  material  from  the  Wah 


'  Request  for  Henring  and  Stay,  I'lnh  Department 
of  Environmental  Quality  and  Assistant  Attorney 
General.  |uly  2. 1992. 

•  I-etter  from  R.A.  Van  Horn.  Director  of 
Operations.  UMC.  to  NRC  Executive  Director  of 
Operation*  James  Taylor,  [uly  18. 1992. 

»  NRC  StafTs  Response  to  Request  for  Hearing  by 
State  of  Utah.  July  30, 1992 
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Chang  Company  instead  of  uranium 
reprocessing  as  alleged.  As  an 
Agreement  State.  Utah  asserts  that  it. 
rather  than  the  NRC.  may  have 
jurisdiction  over  the  materials  if  they 
are  either  low  level  waste  or  source 
material,  pirther.  the  State  asserts  that 
the  NRC'8  imendment  action  may 
hinder  the  Department  of  Energy's 
(DOE)  responsibility  to  assume  long- 
term  custodial  care  of  the  processed 
materials,  finally,  the  State  also 
expresses  a  concern  over  the  lack  of 
NRC  oversight  of  UMC's  tests  and  tlie 
characteri^s  of  the  materials  to  be 
processed.  pThe  State  contends,  inter 
alia,  that  alhearing  is  necessary  in  order 
to  resolve  the  nature  of  the  materials 
being  processed,  the  licensee's  intention 
in  processing  the  material,  and 
questions  donceming  title  to  the 
material.    I 

In  opposing  the  hearing,  UMC  cites 
NRCs  regiilations,  10  CFR  2.1205(c)(2)  (i) 
and  (ii),  reiuiring  that  a  hearing  request 
must  be  filed  within  thirty  (30)  days 
after  the  raquestor  receives  actual  notice 
of  a  pending  application  or  agency 
action  grafting  the  application,  or  one 
hundred  aid  eighty  (180)  days  after 
agency  acflion  granting  the  application, 
whichever  is  earlier.  The  Licensee 
contends  t  lat  here  the  State  had  much 
more  than  thirty  days  knowledge  of  the 
license  amendment  application  prior  to 
filing  its  hearing  request.  In  support  of 
its  position.  UMC  references  specific 
meetings  i  had  with  State 
environmental  officials  to  discuss  the 
application.*  In  its  response,  the  Staff 
alleges  tha  t  the  State  had  actual  notice 
of  the  pending  application  as  early  as 
April  198^*  Because  the  Presiding 
Officer  is  Required  under  the 
Commission's  regulations  to  determine 
that  reque  Jts  for  hearings  are  timely 
filed,  we  6  ddress  that  issue  first. 

The  app  licable  regulation.  10  CFR 
2.1205(c)(; ),  states  in  its  pertinent  part 
that: 

(c)  A  per  ion  other  than  an  applicant  shall 
file  a  reque  jt  for  a  hearing  *  *  *. 

(2)  If  a  Ft  deral  Register  notice  is  not 
published  i  i  accordance  with  paragraph 
(c)(i).  the  earlier  of 

(i)  Thirty  (30)  days  after  the  requestor 
receives  actual  notice  of  a  pending 
applicatior  or  an  agency  action  granting  an 
appiicatior;  or 

(ii)  One  lundred  and  eighty  (180)  days  after 
agency  act  on  granting  an  application. 

Both  Ul  AC  and  the  Staff  argue  that 
since  the  state  had  actual  notice  of  the 
then  penc  ing  license  application  months 
before  th(  NRC  approved  and  issued  the 
amendment,  a  request  for  hearing  was 


JMI 


required  to  be  filed  within  thirty  days  of 
such  notice.  The  state  rejoins  that  it  was 
entitled  to  file,  as  it  did.  within  thirty 
days  of  the  agency  action  granting  the 
license  amendment.  As  the  State  does 
not  appear  to  be  seriously  objecting  to 
the  assertion  that  it  had  prior  notice  of 
the  pending  application,  the  question 
here  is  whether  10  CFR  2.1205(c)(2)(i) 
provides  for  two  windows  of 
opportunity  rather  than  one  for  filing  a 
request  for  hearing."  Nothing  in  either 
the  plain  language  of  the  regulation  or 
the  underlying  Statement  of 
Consideration  militates  against  an 
interpretation  providing  two  such 
windows  of  opportunity.  There  is 
nothing  in  the  plain  language  of  the 
regulation  to  support  an  opposite 
conclusion.  Indeed,  to  subscribe  to  the 
position  advanced  by  UMC  and  the 
Staff,  one  must  conclude,  without  more, 
that  the  word  "earlier"  modifies  both  a 
notice  of  a  pending  application  and 
notice  of  an  agency  action  granting  the 
application  as  well  as  the  180-day 
period  set  forth  in  10  CFR  2.1205(2)(ii). 
Neither  party  has  suggested  any  basis 
for  such  an  interpretation  nor  can  it  be 
supplied  here.  As  physically  structured 
and  grammatically  written,  the  words 
"earlier  of  refer  to  and  modify  the 
whole  of  subsection  (i)  and  the  whole  of 
subsection  (ii).  The  modifier  "earlier" 
can  neither  structurally  nor 
grammatically  properly  modify  both 
components  of  subsection  (i)  as  well  as 
subsection  (ii).  To  obtain  that  result,  the 
regulation  would  have  to  be  written 
with  three  subsections  so  that  the 
current  first  subsection  would  be  split 
into  two  separately  numbered 
subsections  and  the  current  second 
subsection  would  become  a  third 
subsection.  Accordingly,  the  plain 
language  of  §  2.1205(c)(2)(i)  provides 
two  windows  of  opportunity  for  filing  a 
hearing  request.  As  the  U.S.  Court  of 
Appeals  has  suggested,  an  agency's 
interpretation  of  its  own  rules  cannot  fly 
in  the  face  of  the  language  of  the  rules 
themselves.  See  Union  of  Concerned 
Scientists  v.  NRC.  711  F.2d  370,  381 
(1983). 

In  support  of  this  conclusion,  the 
commentary  in  the  Commission's 
Statement  of  Consideration  refers  to  the 
fact  that  the  proposed  rule,  in 
\  2.1205(c).  provides  that  a  hearing 
petition  will  be  considered  timely  if  filed 
within  thirty  days  after  the  petitioner 
receives  actual  notice  of  a  licensing 
action.'  No  rationale  is  apparent  as  to 


*  Umetco  Mineral*  Corporation.  July  16. 1992  at  2. 

•  Staff  rej  t>on»e  at  ft-7. 


why  the  Commission  would  wish  to 
require  a  person  to  file  a  hearing  request 
at  a  time,  such  as  is  evident  here,  when 
ongoing  communications  may  prevent 
the  necessity  for  a  hearing  at  all.  That 
expectation  would  be  extinguished  only 
when  the  NRC  approved  the  action 
being  opposed  by  the  State.  It  is  a  more 
reasonable  procedure  and,  in  any  event. 
what  the  plain  language  of  the 
regulation  requires,  that  when  an  effort 
toward  resolution  fails,  a  thirty-day 
period  would  then  ensue  for  requesting 
a  hearing.  Here,  the  State  acted  within 
this  time  frame.  Thus  the  State's  request 
for  a  hearing  was  timely  filed. 

Alternatively,  even  if  the  State's 
petition  is  found  untimely,  its  lateness  is 
excusable  under  the  provisions  of  10 
CFR  2.1205(k).  In  the  circumstances,  the 
fact  that  the  State  was  engaged  in 
discussions  with  the  Staff,  as  well  as  the 
Licensee,  on  the  requested  license 
amendment  makes  the  delay  in  filing  an 
earlier  request  for  hearing  excusable. 
Also,  the  current  request  by  the  Staff, 
agreed  to  by  Licensee,  to  delay 
processing  the  material  tends  to  buttress 
a  finding  that  a  grant  of  the  hearing 
petition  would  not  result  in  undue 
prejudice  or  injury  to  the  other 
participants  in  the  proceeding.*  The  fact 
that  the  proposed  license  amendment 
request  was  filed  over  three  and  a  half 
years  ago,  and  no  action  has  ensued  to 
the  present  time,  also  supports  a  finding 
that  no  undue  prejudice  would  result 
from  the  grani  of  the  hearing  petition 
alone. 

The  applicable  regulations  also 
require  that  the  Presiding  Officer 
determine  that  the  specified  areas  of 
concern  are  germane  to  the  subject 
matter  of  the  proceeding  and  that  the 
requestor  meets  the  judicial  standards 
for  standing.'  Neither  the  Licensee  nor 
the  Staff  addresses  the  standing  or  areas 
of  concern  submitted  in  the  State's 
petition. '•*  No  serious  question  can  be 
raised  on  the  State's  standing  in  this 
proceeding.  Its  petition  cites  issues  of 
jurisdiction  over  the  materials  involved, 
the  proper  characteristics  of  such 
material,  the  purpose  for  which  the 
materials  have  been  received,  the  failure 
to  place  proper  conditions  on  the  license 
amendment,  and  questions  concerning 
governmental  responsibility  for  the 
ultimate  custody  of  the  materials.  These 


*  State  of  Utah's  supplemental  request  for  hearing 
at  1.  August  31. 1992. 
'  See  54  FR  8271. 


•  Presiding  Officer  Telephone  Conference,  pp.  ft- 
7.  July  30, 1992. 

•  10  CFR  2.1205U). 

'o  The  Staff  does  allege,  with  supporting 
attachments,  that  substantially  identical  Utah  Slate 
concerns  have  been  addressed  and  resolved  with 
notice  and  consent  of  the  Commission  prior  to  the 
issuance  of  the  license  amendment.  NRC  Staff 
Response  at  S.  n.l4. 
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matters  setting  forth  possible  injuries  in  . 
fact  are  within  the  zone  of  interest 
protected  by  statute  and  meet  the 
standards  for  standing  in  Commission 
proceedings."  I  find  the  State  has 
standing  to  participate  and  has  set  forth 
areas  of  concern  germane  to  this 
proceeding. 

11.  Request  for  Stay 

In  its  petition,  the  State  also  requests 
a  stay  of  the  license  amendment  pending 
the  completion  of  a  hearing.  In  the 
subpart  L  proceedings,  an  application 
for  a  stay  is  governed  by  the  provisions 
of  10  CFR  2.1283  which  incorporates  the 
traditional  four-stay  criteria  of  10  CFR 
2.788: 

1.  Whether  the  movant  has  made  a 
strong  showing  that  it  is  likely  to  prevail 
on  the  merits; 

2.  Whether  the  movant  has  shown 
that  it  will  be  irreparably  injured  unless 
a  stay  is  granted; 

3.  Whether  a  stay  would  harm  other 
parties;  and 

4.  Where  the  public  interest  lies. 
Under  the  Commission's  regulations. 

10  CFR  2.1237(b).  the  State  has  the 
burden  of  persuasion  on  these  factors. 
Here,  however,  the  State's  petition  fails 
even  to  address  the  criteria  for  a  stay 
set  forth  in  the  regulation.  Although 
arguably  the  third-  and  fourth-stay 
criteria  might  be  satisfied  by  the  State's 
recital  of  its  concerns,  the  failure  to 
address  the  first  two  criteria  is  fatal  to 
its  request.  Obviously,  the  Public 
interest  would  be  served  in  having  the 
question  of  jurisdiction  finally 
established.  Similarly,  the  Licensee 
would  not  be  harmed  by  a  stay  because 
it  has  agreed  to  the  Staffs  request  to 
delay  any  materials'  processing  until  an 
effort  is  made  to  resolve  the  State's 
concerns,  supra.  But  since  the  State  has 
made  no  showing  that  it  is  likely  to 
prevail  on  the  merits  or  that  it  will  be 
irreparably  injured,  a  stay  cannot  be 
granted.  The  request  for  a  stay  is 
therefore  denied. 

Order 

For  the  reasons  stated,  it  is,  this  5th 
day  of  August  1992,  Ordered: 

1.  The  request  for  hearing  by  the  State 
of  Utah  is  granted  and  the  request  for  a 
.stay  of  Am^dment  30  to  License  No. 
SUA-1358  is  denied. 

2.  A  hearing  on  the  License 
Amendment  will  be  held  and  the  time 
and  other  details  concerning  the  hearing 
will  be  published  at  a  future  date. 

3.  Petitions  to  intervene  in  this 
proceeding  must  be  Filed  within  thirty 


(30)  days  of  this  Order  appearing  in  the 
Federal  Register.  The  Licensee  and  Staff 
will  have  ten  (10)  days  to  respond  after 
service  of  any  petition. 

4.  An  appeal  from  this  Order,  by 
parties  other  than  the  petitioner,  may  be 
filed  with  the  Commission  within  ten 
(10)  days  of  the  service  of  the  Order.  10 
CFR  2.1205(n). 

Bethesda.  Maryland.  August  5. 1992. 
lames  P.  Gleason. 

Presiding  Officer.  Administrative  Judge. 
[FR  Doc.  92-19323  Filed  8-12-92:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-31003;  File  No.  SR-NASD- 
92-12] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Short  Sale  Rule  for  Nasdaq 
National  Market  System  Securities  and 
Qualification  Criteria  for  Primary 
Market  Makers  in  the  Nasdaq  System 

August  6. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  July  22, 1992,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  and 
amendments  as  described  in  Items  I.  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NASD.*  The  proposed 
language  of  the  rule  change,  as 
amended,  is  included  below  as  exhibit 
A.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


' '  Portland  General  Electric  Co.  (Pebble  Springs 
Nuclear  Want.  UniU  1  and  2).  CU-76-27.  4  NRC  610. 
612-13  (1976). 


'  The  original  proposed  rule  change  providing  a 
short  sale  rule  for  Nasdaq/NMS  securities  was  filed 
with  the  Commission  on  April  9, 1992.  The  NASD 
filed  Amendment  No.  1  to  the  proposal  on  luly  1. 
1992.  Amendment  No.  1  proposes  a  20  day 
registration  requirement  in  order  for  market  makers 
to  qualify  for  "primary"  market  maker  status  for  a 
one  year  period  after  Commission  approval  of  the 
proposal.  In  addition.  Amendment  No.  1  adds  two 
Interpretations  of  the  Board  of  Governors:  the  first 
regarding  "bona  fide"  market  making  activity:  the 
second  regarding  the  prices  at  which  "legal"  short 
sales  may  be  effected.  On  July  22, 1992.  the  NASD 
filed  Amendment  No.  2  to  the  original  proposed  rule 
change.  Amendment  No.  2  adds  an  additional 
Interpretation  of  the  Board  of  Governors  regarding 
activity  thai  may  be  considered  in  violation  of  the 
short  sale  rule  and  amends  the  Interpretation 
proposed  in  Amendment  No.  1  regarding  the  prices 
at  which  "legal"  short  sale*  may  be  effected.  The 
Notice  of  Proposed  Rule  Change  that  follows 
incorporates  Amendment  Nos.  1  and  2  into  the 
original  proposal. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  a  short  sale 
rule  or  "bid  test"  for  Nasdaq  National 
Market  System  ("Nasdaq/NMS") 
Securities  that  would  prohibit  short 
sales  at  or  below  the  current  inside  bid 
as  shown  on  the  Nasdaq  screen  when 
that  bid  is  lower  than  the  previous 
inside  bid.  The  rule  includes  certain 
exemptions,  including  an  exemption  for 
qualified  market  makers  that  comply 
with  criteria  establishing  them  as 
primary  market  makers  in  the  Nasdaq 
system.  The  NASD  is  amending  he 
proposed  sections  and  requesting  that 
the  dale  of  effectiveness  of  the  primary 
market  maker  quahfications  be  one  year 
from  the  effective  date  of  the  short  rule. 
In  the  interim  year,  a  standard  of  twenty 
days  "time  in  grade"  will  be  used  to 
designate  a  qualified  Nasdaq  market 
maker.  In  addition,  the  NASD  is 
proposing  three  Interpretations  of  the 
Board  of  Governors  regarding  "bona 
fide"  market  making  activity,  the  prices 
at  which  "legal"  short  sales  may  be 
effected,  and  examples  of  conduct  that 
may  be  considered  in  violation  of  the 
rule. 

11.  Self-Regulator>'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  test  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  ha.s 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing  a  new 
Section  46  in  Article  III  of  the  Rules  of 
Fair  Practice  regarding  a  short-sale  rule 
or  "bid  test"  for  Nasdaq/NMS 
securities.  The  proposed  short  sale  rule 
will  prohibit  members  from  effecting 
short  sales  at  or  below  the  bid  for 
themselves  or  their  customers  when  the 
current  inside  or  test  bid  is  below  the 
previous  inside  bid.  The  rule  will  be  in 
effect  during  normal,  domestic  market 
hours  (9:30  a.m.  to  4  p.m.  Eastern  Time) 
and  includes  an  exemption  for 
transactions  by  qualified  Nasdaq  market 
makers.  Qualified  or  "primary  "  Nasdaq 
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market  makers  will  be  designated  as 
such  if  they  coiTiply  with  the  criteria  set 
forth  in  new  S^tion  47  of  Article  III  of 
the  Rules  of  Fat  Practice.  The  three 
primary  criteri^ relate  to  dealer  spread, 
time  at  the  insiqe  quotation,  and  quote 
changes  in  relation  to  trades.  A 
supplemental  criterion  relates  to  the 
share  of  trading  volume  accounted  for 
by  the  market  maker. 

1.  Background 

Since  1986,  tlie  NASD  has  adopted  a 
number  of  regulatory  initiatives 
regarding  shorti  selling.  Prompted  by 
recommendations  for  short  sale 
regulation  contained  in  the  Pollack 
report.*  the  NASD  now  requires 
members  to  mark  all  sale  transactions 
either  "long"  or  "short;"  '  requires  a 
member,  prior  \o  accepting  a  short  sale 
from  a  customer,  to  make  an  affirmative 
determination  that  it  will  receive 
delivery  of  the  security  from  the 
customer  or  that  it  can  borrow  the 
security  on  behalf  of  the  customer.* 
requires  a  mentber  to  make  an 
afHrmative  determination  that  it  can 
borrow  the  seoirity  before  effecting  a 
short  sale  for  its  own  account, 
v(exempting  trafisactions  in  corporate 
debt  securitiesi  in  bona  fide  market 
making  activitues  and  in  fully  hedged  or 
arbitraged  positions);'  imposes 
mandatory  buj|-in  requirements  for  cash 
or  guaranteed  qelivery  for  Nasdaq 
securities  whe*e  the  buyer  is  a  customer 
other  than  another  NASD  member,  upon 
failure  of  a  clearing  corporation  to  effect 
delivery  pursuit  to  a  buy-in  notice;* 
and  requires  n^embers  to  report,  as  of 
the  15th  of  each  month,  aggregate  short 
positions  in  all  customer  and  proprietary 
accounts  in  securities  listed  on  Nasdaq.^ 
The  NASD  alsT encouraged  adoption  of 
SEC  Rule  10b- 21  that  prohibits  a  person 
who  effects  a  <.  hort  sale  of  an  equity 
security  betwe  en  the  filing  of  a 
registration  sti  itement  and  the  time  at 
which  sales  of  such  equity  security  may 
be  commence( .  from  covering  the  short 
sale  with  offered  securities  purchased 
from  an  under  ivriter  or  other  broker  or 
dealer  participating  in  the  offering.* 
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•  Irving  M. 
Nasdaq  Secohties  () 

»  Rules  of  Fair 
Release  No.  34-Z 
(August  1986). 
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Release  No.  34-23^72, 
(August  1986) 

'  Prompt  Receii^ 
Release  No 
1990). 
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•  SEC  Rule  lOb^ZlCD; 
Release  No. 
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I  l>ract  ce 


.  34-28  }2a 


PolldJDk.  Short-Sale  Regulation  of 
uly  1966). 
ice.  Article  3.  Section  21; 
File  No.  SR-NASD-88-17 


and  Delivery  Interpretation: 
..  Pile  No.  SR-NASD-88-17. 


In  January  1991.  the  NASD  solicited 
comments  from  the  membership  on  the 
concept  of  a  short  sale  rule  for  Nasdaq/ 
N'MS  securities.'  Approximately  60 
comment  letters  supporting  and 
opposing  the  concept  from  members  and 
issuers  were  submitted,  along  with 
hundreds  of  short  form  responses  from 
issuers  in  support  of  the  rule.  Following 
a  year  of  comment  and  discussion 
among  members,  issuers,  institutional 
participants,  and  positive 
recommendations  from  NASD 
committees. »<»  the  NASD  Board  of 
Governors  approved  adoption  of  the 
short  sales  rule  in  November  1991  and 
approved  the  primary  market  maker 
qualifications  in  January  1992.  The 
NASD  solicited  membership  approval 
and  the  short  sale  proposals  were 
approved  by  a  4  to  1  membership  vote. 

2,  Original  Proposal — Operation  of  the 
NASD  Short  Sale  Rule 

The  short  sale  rule  for  the  Nasdaq 
market  is  generally  comparable  to  the 
short  sale  rule  for  exchange-listed 
securities.  The  SEC  short  sale  rule.  Rule 
lOa-l.  was  adopted  to  prevent 
speculative  short  selling  in  exchange- 
listed  securities  from  rapidly 
accelerating  a  decline  in  the  price  of  a 
security  and  to  prevent  a  form  of 
manipulation  known  as  "bear  raiding" 
or  "piling  on.""  Piling  on  occurs  when 


and  Delivery  Interpretation; 
,  File  No.  SR-NASD-e9-5  (July 


Code.  Section  59:  Release  No. 
NASD-87-19  (April  1989). 
I|ractice.  Article  UI.  Section  41. 
17  CFR  24aiOb-21(T). 
(August  1988).  In  addition,  the 


NASD  has  proposed  other  short  sale  regulations, 
currently  pending  SEC  action:  a  mandatory  buy-in 
rule  that  requires  a  short  seller's  broker  to  buy-in 
securities  for  cash  or  guaranteed  delivery  when 
delivery  has  not  occurred  within  10  business  days 
after  normal  settlement  date  (Release  No.  34-28192, 
File  No.  90-3a  July  1990);  and  a  requirement  for 
members  to  annotate  affirmative  determinations 
made  prior  to  effecting  short  sales  for  customers 
and  a  requirement  for  members  to  ascertain  the 
source  of  securities  that  are  the  subject  of  long  sales 
made  by  customers  immediately  following  the 
effectiveness  of  a  registration  to  comply  with  SEC 
Rule  10b-21(T)  (Release  No.  34-28769,  File  No.  SR- 
NASD-90-63.  November  1990). 

•  See  Notice  to  Member  91-2  (January  1991). 

'"The  NASD's  Corporate  Advisory  board  and  the 
Issuer  Affairs,  Institutional  Investors,  Corporate 
Financing,  Marketing,  and  Trading  Committees 
discussed  and  voted  to  approve  the  short  sale  rule 
proposal. 

' '  See  Securities  Exchange  Act  Release  No.  1548 
(January  24. 1938).  The  objectives  of  Rule  lOa-1 
were  discussed  in  the  Special  Study  of  Securities 
Markets,  which  stated  that  short  sale  regulation 
should: 

(1)  allow  relatively  unrestricted  short  selling  in  an 
advancing  market: 

(2)  prevent  short  selling  at  successively  lower 
prices,  thus  eliminating  short  selling  as  tool  for 
driving  the  market  down;  and 

(3)  prevent  short  sellers  from  accelerating  a 
declining  market  by  exhausting  all  remaining  bids 
at  one  price  level  causing  successively  lower  prices 
to  be  established  by  long  sellers. 

Report  of  the  Special  Study  of  Securities  Markets 
of  the  Securities  and  Exchange  Commission  (1963), 
reprinted  in  HA.  Doc.  No.  95. 88th  Cong..  1st.  Sess. 
251. 


short  sellers  exert  substantial  selling 
pressure  on  a  stock  with  the  intent  to 
dominate  and  demoralize  the  market  for 
that  stock,  forcing  the  price  to  drop 
precipitously,  frequently  within  a  single 
trading  day.  The  SEC  rule  applies  to 
exchange-listed  securities  but  does  not 
apply  to  Nasdaq  securities. 

The  SEC  short  sale  rule  prohibits 
short  sales  of  exchange-listed  securities 
at  prices  below  the  previous  reported 
last  sale  price  (minus  tick)  or  at  the  last 
sale  price  if  that  price  is  below  the 
previous  different  last  sale  price  (zero- 
minus  tick).  Since  the  substantial 
majority  of  trade  reports  in  most 
exchange-listed  securities  occur  on  a 
single  exchange  floor,  generally  ensuring 
sequential  trade  reporting,  broker/ 
dealers  are  able  to  monitor  and  comply 
with  the  tick  test  readily. 

Trade  reporting  in  Nasdaq /NMS 
securities,  on  the  other  hand,  may 
involve  as  many  as  50  different  market 
makers  in  a  given  stock,  reporting  trades 
from  different  locations  to  the  NASD. 
Although  trades  are  required  to  be 
reported  within  90  seconds  after 
execution,  they  do  not  necessarily 
appear  on  the  Nasdaq  tape  in  sequential 
order  because  members  report  at 
different  speeds,  via  computer  interface 
or  through  Nasdaq  Workstation™ 
terminals.  For  that  reason,  imposition  of 
an  exchange  "tick  test"  might  restrict 
market  participants  from  short  selling 
based  on  an  out  of  sequence  trade 
report.  Accordingly,  the  short  sale  rule 
for  the  Nasdaq  market  has  been 
developed  as  a  "bid  test"  rather  than  the 
exchange  "tick  test."  The  NASD  short 
sale  rule  will  operate  to  prohibit  short 
sales  at  or  below  the  bid  when  the 
current  inside  bid  for  a  Nasdaq/NMS 
security  is  below  the  previous  inside  bid 
in  the  security.  The  Nasdaq  system 
calculates  the  inside  bid  as  the  best  bid 
from  all  market  makers  in  the  security, 
and  the  Nasdaq  system  will  be 
configured  to  indicate  on  the  Nasdaq 
Level  3  screen  whether  the  current  bid  is 
an  "up  bid"  or  a  "down  bid"  so  that 
market  makers  will  have  information  to 
facilitate  execution  of  orders.  In 
addition,  the  indicator  regarding  the  "up 
bid"  or  "down  bid"  will  be  available  to 
other  market  participants  through 
Nasdaq  services  such  as  Level  1  (the 
inside  calculation)  and  Level  2/National 
Quotation  Data  Service  ("NQDS")  so 
that  subscribers  to  these  services  will 
have  information  to  facilitate  their 
receipt  and  placement  of  short  sale 
orders  in  Nasdaq/NMS  securities. 
Under  the  rule  proposal,  a  sale  is 
considered  "short"  if  the  seller  does  not 
own  the  stock,  or  if  the  seller  owns  the 
stock  but  intends  to  deliver  borrowed 
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stock  to  the  buyer  at  settiement.  To 
determine  whether  the  seUer  is  kmg  or 
short  overaU,  the  seller  raiut  net  aU 
positions  in  the  security  just  as  is 
required  in  short  sales  for  Usted 
securities.'* 

The  NASD  short  sale  rule  is 
applicable  only  during  normal  donestic 
market  hours  [9:30  a.m.  to  4  p.m.  Eastern 
Time),  includes  exemptions  from  the 
rule's  provisions  for  qualified  Nasdaq 
market  makers,  with  clearly  delineated 
standards  or  criteria  establishing 
qualifications  for  exemption  (discussed 
below),  and  prohibits  market  makers 
from  using  their  exemption  to  by-pass 
the  rule  or  to  do  indirectly  what  is 
prohibited  directly  by  the  rule." 

3.  Comparison  With  SEC  Short  Sale  Rule 

In  order  to  reduce  compliance  burdens 
for  members,  the  NASD  rule 
incorporates  the  exemptions  in  SEC 
Rule  lOa-1  that  are  relevant  to  trading  in 
the  Nasdaq  market.  Specifically,  the  rule 
exempts: 

(1)  A  broker/dealer  from  a  sale  that  is 
for  an  account  in  which  it  has  no 
interest  and  that  is  marked  long; 

(2)  Any  sale  by  a  market  maker  to 
offset  odd-lot  orders  of  customers; 

(3)  Any  sale  by  a  market  maker  to 
liquidate  a  long  position,  which  is  less 
than  a  round  lot,  provided  the  sale  does 
not  change  the  dealer's  position  by  more 
than  one  unit  of  trading  (100  shares); 

(4)  Certain  short  sale  arbitrage 
transactions,  in  special  arbitrage 
accounts,  by  a  person  who  owns 
another  security  or  presently  will  be 
entitled  to  acquire  an  equivalent  number 
of  securities  of  the  same  class  as  the 
securities  sold  (provided  the  sale,  or 
purchase  which  the  sale  offsets,  is  made 
for  the  bona  fide  purpose  of  profiting 
from  a  current  price  difference  between 
the  security  sold  and  the  secnrity 
owned)  and  that  the  right  of  acquisition 
was  originally  attached  to  the  security 
or  was  issued  to  alt  holders  of  any  class 
of  securities  of  the  issuer 

(5)  Transactions  made  as  pert  of  an 
international  arbitrage  opportunity, 
whereby  the  seller  must  have  a  bona 
fide  purpose  to  profit  from  the  price 
difference  between  a  security  on  an 
international  market  outside  the 
jurisdiction  of  the  U.&  and  a  security 
listed  as  a  Nasdaq/NMS  security.  For 
the  purposes  of  this  section,  a 
depository  receipt  (e.g.,  ADR)  {or  a 


security  shall  be  deemed  the  same  as 
the  secarity  represented  by  the  receipt 

(6)  Short  sales  by  an  underwriter  or 
any  member  of  the  distribution 
syndicate  in  connection  with  the  over- 
allotment  of  securities,  or  any  lay-off 
sale  by  a  person  wtth  a  distribution  of 
securities  pursuant  to  a  rights  offering 
(SEC  Rule  lOb-e)  or  a  standby 
underwriting  commitment; 

(7)  Liquidations  of  blocks  by  a  market 
maker  acting  in  the  capacity  of  a  block 
positioner  even  if  the  block  positioner 
does  not  have  a  net  long  position  in  the 
security  if  and  to  the  extent  that  its  net 
short  position  in  such  security  is  the 
subject  of  one  or  more  offsetting 
positions  created  in  the  course  of  bona 
fide  arbitrage,  risk  arbitrage,  or  bona 
fide  hedge  activities. 

The  hquidation  of  index  arbitrage 
positions  was  not  covered  by  the 
language  of  Rule  lOar-1.  and  to  alleviate 
this  problem,  in  1988  the  SEC  staff  took 
a  "no  action"  position  that  allows 
broker/dealers  and/or  market 
participants  to  Hquidate  long  index 
arbitrage  positions  without  aggregating 
such  positions  with  fully-hedged  short 
positions  in  other  accounts  under 
certain  conditions.'*  The  no-action 
position  apiplies  when  the  firm  has  a  net 
short  position  in  any  of  the  index 
arbitrage  stocks  that  is  attributable  to 
unrelated  arbitrage,  risk  arbitrage,  or 
hedge  activities.  In  1990.  the  SEC 
clarified  the  application  of  the  1986  no- 
action  position.'*  Relief  is  available 
only  when  unwinding  index  arbitrage 
positions  that  were  established  in 
compHance  with  Rule  3b-3  (the  SEC  rule 
defining  short  sales  that  requires 
netting)  and  Rule  lOa-1.  and  where 
action  is  taken  to  reverse  both  sides  of 
the  position  as  nearfy  simultaneously  as 
practicable.'*  The  NASD  wouM 
recognize  this  interpretation  as 
applicable  to  the  proposed  rule.  The 
proposed  rale  also  contains  a  provision 
that  allows  the  NASD  to  adopt  SEC 
amendments  to  Rule  lOa-1  that  are 
applicable  to  the  Nasdaq  market 
without  recourse  to  membership  vote. 

4.  Exemption  For  Qualified  Nasdaq 
Market  Makers 

The  short  sale  proposal  contains  an 
exemption  for  quahfied  market  makers 


'  <  S«e  SEC  Rule  3t>-3.  adopted  punoaBt  to  the 
Securitiei  Excfaaoge  Act  of  1934. 

■*  The  NASD  also  intend*  to  submit  a  petition  to 
the  SEC  to  amend  its  short  sale  rule.  Rule  lOa-l,  to 
include  Nasdaq/NMS  securities  so  that  short  sala 
restrictiaa»  wiU  app^  ts  M  BMikct  partici|pafltB. 


'*  See  letter  to  Andrew  M.  Klein.  Es..  Schiff 
Hardin  ft  Waite  from  Larry  E.  Bergmann.  Assistant 
Direct  or.  Securities  and  Exchange  Commission  re 
Merrill  Lynch.  Pierce.  Fenner  &  Smith  Inc.  File  No. 
TP  87-19  (December  17, 1986). 

■■  See  Release  No.  34-27938  re:  Liquidation  of 
Index  Arbitrage  Positions  (April  23. 1800). 

■  *  The  Commisaion  reeantlgr  proposad  an 
ainendinenl  to  Rule  ies-1  to  cixltfy  the  no-action 
posilian.  subject  to  certain  moddieatKnu.  See 
Release  No  34-30772  dune  X  1888). 


so  that  dealer  activities  that  provide 
liquidity  and  contimiity  to  the  Nasdaq 
market  will  continue  uninterrupted.  The 
NASD  received  substantial  comment 
from  its  members  that  application  of  a 
short  sale  rule  to  market  makers  woiUd 
dramatically  reduce  their  ability  to 
quickly  adjust  inventory  positions 
thereby  lessening  liquidity  throughout 
the  marketplace.  At  the  same  time,  the 
NASD  believes  that  any  market  maker 
exemption  must  be  strictly  limited  to 
firms  regulariy  performing  an  effective 
market  making  function  or  the 
exemption  might  eviscerate  the 
effectiveness  of  the  rule.  Accordingly, 
the  proposed  rule  sets  forth  certain 
re(|uirement8  that  a  market  maker  must 
satisfy  in  order  to  qualify  for  the 
exemption.  Since  the  exemption  is 
provided  to  protect  market  liquidity,  the 
criteria  are  based  on  elements  related  to 
the  liquidity  that  a  market  maker  offers 
in  each  security  in  question. 

The  NASD  dieveloped  objective, 
quantitative  criteria  that  could  be 
applied  equitably  to  all  market  makers 
regardless  of  size  and,  most  importantly, 
that  would  be  within  the  market  maker's 
ability  and  control  to  satisfy.  The 
primary  criteria  include  amount  of  time 
at  the  inside  bid  or  offer  quotation, 
comparison  of  an  individual  market 
maker's  spread  to  the  average  dealer 
spread  in  each  stock,  and  frequency  of 
dealer  quotation  updates  without  a 
corresponding  execution  in  the  security. 

Using  these  components,  in  order  to 
be  considered  a  pnmary  market  maker 
in  the  Nasdaq  system,  market  makers 
must  satisfy  two  out  of  these  three 
specific  threshold  standards: 

(1)  A  market  maker  must  maintain  the 
best  bid  or  best  offer  as  shown  in  the 
Nasdaq  system  no  less  than  35  percent 
of  the  time: 

(2)  A  market  maker  must  maintain  a 
spread  no  greater  than  102  percent  of 
the  average  dealer  spread;  or 

(3)  No  more  than  50%  of  a  market 
maker's  quotation  updates  may  occur 
without  being  accompanied  by  a  trade 
execution  of  at  least  one  unit  of  trading. 

In  addition,  recognizing  that  overall 
vohmie  is  also  indicative  of  quahty 
market  making,  a  supplemental  test  has 
been  added,  based  on  proportionate 
volume,  which  may  be  satisfied  if  a 
market  maker  account  for  1  V»  times  its 
proportionate  share  of  volimie  in  the 
stock.  That  is.  if  there  are  10  market 
makers  in  a  stock,  each  dealer's 
proportionate  share  would  be  10 
percent  therefore,  1  Vi  times 
proportionate  share  would  mean  15 
percent  of  the  overall  volume. 

Where  a  market  maker  meets  the 
proportionate  voIook  test  it  nay  be 
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designated  a^  a  primary  Nasdaq  market 
maker  if  it  alio  satisfies  one  of  the  three 
criteria  set  forth  above.  For  example,  if  a 
market  maker  kept  its  bid  or  offer  at  the 
inside  quote  «t  least  35  percent  of  the 
time,  but  maiiitained  a  1  point  spread  in 
the  stock  wh^n  the  other  dealers 
averaged  a  Vt  point  spread  and  changed 
its  quote  three  times  on  average  for 
every  trade,  iien  the  market  maker 
would  have  to  meet  the  proportionate 
volume  test  ip  order  to  qualify  as  a 
primary  market  maker.  A  market  maker 
satisfying  these  criteria  will  be 
designated  as  a  primary  market  maker 
in  the  Nasdaq  system,  and  that 
"primary"  orTP"  designation  will  be 
displayed  onlthe  Nasdaq  Workstation™ 
screen  and  also  available  through 
vendor  services  to  assist  market 
participants  in  complying  with  the 
proposed  rule.  Compliance  with  the 
criteria  will  l^e  tracked  through  the 
Nasdaq  systam.  which  will  enable 
market  make^  to  review  their  status  in 
each  criterion  in  each  stock,  and  will 
also  provide  piembers  with  notice  of 
their  compli^ce  with  the  standards  at 
set  intervalsjThe  NASD  will  monitor 
market  makdrs  for  compliance  with  the 
primary  market  maker  standards  on  a 
monthly  review  period. 

Separate  ciiteria  have  been  developed 
for  registration  situations.  When  market 
makers  wish  to  register  in  an  existing 
security,  the^e  special  criteria  permit 
market  makers  with  a  proven  traok 
record  (i.e..  t|iey  have  primary  market 
maker  status  in  80  percent  of  the  stocks 
in  which  they  have  registered)  to  be 
afforded  the  primary  designation  upon 
initiation  of  Quotations  in  exiting 
securities.  If  a  dealer  cannot  meet  the  80 
percent  test.jthen  it  may  register  in  the 
stock  but  not  enter  quotations  for  five 
days  and  enter  quotations  on  the  next 
day  as  a  primary  market  maker,  or  it 
may  register! in  the  stock,  begin  quoting 
as  a  regular  hJasdaq  market  maker,  and 
be  awarded  primary  status  after 
satisfying  th  >  qualification  criteria  for 
one  review  i  eriod. 

With  rega  d  to  initial  public  offerings 
{"IPOs"),  ma  rket  makers  may  register  as 
primary  mai  ket  makers  if  they  meet  the 
80  percent  t(  st,  but  if  at  the  end  of  the 
first  review  )eriod  a  market  maker  has 
failed  to  sat  sfy  the  qualification  criteria 
or  has  withe  rawn  on  an  unexcused 
basis  from  t  le  security,  that  market 
maker  is  prohibited  from  becoming  a 
primary  maiket  maker  in  any  other  IPO 
for  the  next  10  business  days. 

For  secon  lary  offerings,  the  NASD 
believes  thall  the  time  period  after  the 
offerings  halve  been  announced  is  so 
sensitive  to  short  selling  pressure  that 
special  time  frames  and  eligibility 


criteria  for  primary  market  makers  are 
warranted.  In  these  situations,  the  stock 
of  the  issuer  is  currently  being  traded 
and  the  "overhang"  on  the  market  of  the 
new  stock  coming  into  the  market  from 
the  offering  makes  the  security 
particularly  susceptible  to  manipulative 
and  demoralizing  short  selling.  The 
result  of  such  short  selling  can  adversely 
impact  the  capitalization  of  the  issuer, 
particularly  of  smaller  issuers,  whose 
securities  often  have  less  liquid 
secondary  markets.  Accordingly,  the 
NASD  is  concerned  with  dealers 
entering  the  market  after  deals  have 
been  announced  in  order  to  take 
advantage  of  the  market  maker 
exemption  from  the  short  sale  rule.  The 
criteria  set  forth  by  the  NASD  therefore 
requires  registration  in  the  security  prior 
to  announcement  of  the  secondary 
offering,  or  the  market  maker  must  wait 
40  calendar  days  to  gain  primary 
status. '^  These  heightened  requirements 
should  substantially  address  the 
concerns  about  short  selling  by  newly 
registered  market  makers  in  secondary 
offerings. 

Finally,  in  merger  and  acquisition 
situations,  if  a  market  maker  is  a 
primary  maker  in  one  stock  and  wishes 
to  register  in  the  other  security  as  a 
primary  market  maker,  it  may  do  so 
regardless  of  the  80  percent  requirement. 

If  a  Nasdaq  market  maker  does  not 
satisfy  the  qualification  criteria,  then  it 
remains  a  market  maker  in  the  Nasdaq 
system,  but  it  is  not  a  primary  market 
maker  in  the  stock,  and  it  cannot  take 
advantage  of  the  exemption  from  the 
short  sale  rule.  The  NASD  will  provide  a 
forum  for  review  if  market  makers  wish 
to  request  reconsideration  of  their 
failure  to  satisfy  the  primary  market 
maker  standards.  Because  the  standards 
are  objective  rather  than  subjective, 
however,  requests  for  reconsideration 
will  be  limited  to  consideration  of 
system  failures,  excused  withdrawals, 
or  related  activity  in  derivative  or 
convertible  securities  or  derivative 
pricing  mechanisms,  as  seen  with 
foreign  securities  or  ADRs,  that  may 
affect  a  market  maker's  compliance  with 
the  criteria. 

The  NASD  has  analyzed  the  effect  of 
the  proposed  criteria  and  threshold 
standards  on  Nasdaq  market  makers 
and  found  that  for  a  one-month  period  in 
1991,  over  70%  of  all  market  making 
positions  in  Nasdaq/NMS  securities  for 
the  entire  month  would  have  earned  the 
primary  market  maker  designation.  In 
addition,  the  NASD  measured  individual 


"  In  1991.  ihe  average  time  between  filing  and 
effective  dates  for  secondary  offerings  r^iewed  by 
the  NASD's  Corporate  Financing  department  was  34 
business  (48  calendar)  days. 


market  maker  performance  against  each 
of  the  threshold  standards  and  made 
that  information  available  to  market 
makers  at  their  request.'*  The  NASD 
believes  that  becoming  a  primary 
market  maker  in  Nasdaq/NMS 
securities  is  well  within  the  capacity  of 
large  and  small  market  makers, 
regardless  of  size. 

Finally,  the  NASD  is  sensitive  to  the 
fact  that  there  may  be  unforeseen 
consequences  or  unfavorable  treatment 
to  a  class  of  members  or  investors  that 
may  necessitate  modifications  to  the 
qualification  proposals.  To  ensure  that 
the  NASD  maintains  the  ability  to  make 
adjustments  on  a  expeditious  basis,  the 
rule  permits  the  NASD  to  modify  the 
threshold  levels  of  the  criteria  if 
necessary. 

5.  System  Modifications 

To  implement  the  proposed  rule 
change  effectively,  the  NASD  must 
perform  numerous  modifications  to  the 
Nasdaq  system  to  enable  market 
participants  to  comply  with  the  rule  and 
to  have  notice  of  their  performance  for 
the  primary  market  maker 
qualifications.  Additionally,  members 
must  modify  their  internal  and 
proprietary  execution  systems  to 
achieve  compliance  with  the  short  sale 
rule.  The  modifications  to  the  Nasdaq 
system  include  the  following: 

1.  Calculate  and  display  the  bid  as 
above  or  below  the  previous  bid  on 
Level  1,  Level  2/3.  and  NQDS  data 
services  made  available  to  vendors  and 
subscribers; 

2.  Calculate  and  display  primary 
market  maker  status  on  Level  %  and 
NQDS  data  services  made  available  to 
vendors  and  subscribers; 

3.  Develop  new  Workstation™  query 
functions  that  permit  members  to 
ascertain  their  primary  market  maker 
qualification  status; 

4.  Develop  specialized  tracking 
processes  for  market  making  activity  for 
new  registrations,  secondary  offerings. 
IPOs,  and  merger  and  acquisition 
situations; 

5.  Modify  order  routing  and  execution 
services  (SelectNet  and  SOES)  to 
recognize  short  sale  orders  as  they  are 
entered  and  to  inhibit  execution  if  that 
would  cause  a  violation  of  the  short  sale 
rule; 

6.  Implement  market  surveillance 
systems  using  appropriate  trade  report 
data  from  the  ACT  service  to  monitor 
for  member  compliance  with  the  rule; 
and 


'"See  Notice  to  Members  92-8  (January  29, 1992). 
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7.  Develop  ofWme  reports  to  capture 
detailed  short  sale  data  for  historiGal 
and  analytical  purposes. 

6.  Discussion 

Sobstantial  commeot  and  debate  have 
been  sparked  by  the  NASD's  short  sale 
proposals.  Commentators  in  favor  of  the 
proposed  rules  state  that  the  steps 
already  taken  to  eliminate  short  sale 
abases  in  the  Nasdaq  market  are  at 
times  ineffective  in  controlling  predatory 
short  selling  by  professionals  that  harms 
issuers  and  the  market  as  a  whole. 
Additionally,  these  commentators 
believe  that  the  credibility  and  stature 
of  the  Nasdaq  market  will  be  enhanced 
if  the  NASD  adopts  an  SEC-style  short 
sale  rule,  issuers  report  that,  as  a 
marketing  point  for  listing,  the 
exchanges  place  heavy  emphasis  on  the 
existence  of  a  short  sale  rule  as  an 
essential  marketplace  component 
missing  from  the  Nasdaq  market. 
Moreover,  commentators  believe  that 
the  rule  proposal  would  also  help  reduce 
volatility  and  increase  direct  public 
peirticipation  in  trading  Nasdaq/NMS 
securities.  Others  comment  that  a  short 
sale  rule  would  add  to  the  confidence  of 
investors  and  prevent  manipulation  of 
the  markets.  Finally,  broker/ dealers 
commenting  in  support  of  the  rule  state 
that  regulations  governing  the  markets 
should  be  uniform  and  argue  that 
enactment  of  the  proposals  will  enhance 
fair  competition  among  markets  by 
removing  a  regulatory  difference 
between  exchange  and  Nasdaq  markets. 

Those  commentators  opposed  to  a 
short  sale  rule  maintain  that  short 
sellers  provide  valuable  liquidity  to  the 
markets  both  in  their  selling  activities 
and  in  subsequent  covering  purchases. 
They  argue  that  short  sellers  "police" 
the  price  of  securities  and  preserve 
market  integrity  be  weeding  out  over- 
valued companies,  whereas  a  short  sale 
rule  leads  to  pricing  inefHciencies  in  the 
market.  Since  these  commentators 
believe  that  there  has  been  no 
demonstrable  proof  that  short  selling 
abuses  cannot  be  controlled  with  NASD 
regulations  already  in  place,  they 
believe  that  additional  short  sale 
regulation  is  unnecessary. 
Commentators  also  state  that  short 
selhng  is  a  legitimate  trading  strategy 
and  "tick  test"  short  sale  regulation 
impedes  trading  decisions.  Other 
commentators  argue  that  if  short  selling 
is  a  perception  problem,  the  appropriate 
response  should  be  education  of  issuers 
and  the  public,  not  a  new  regulatory 
scheme.  The  NASD  believes  that  short 
sale  abuse  is  not  merely  a  perceptual 
problem  for  issuers  or  investors.  While 
research  and  studies  may  show  no 
difference  in  long-term  short  interest 


positions  between  exchange  listed  or 
Nasdaq  stocks,  the  NASD  is  concerned 
that  instances  of  extreme  rntra-day 
volatility  may  inhibit  existing 
shareholders'  ability  to  sell  their  stock  if 
professional  short  sellers  are  in  the 
market  before  them,  exacerbating 
downward  pressure  on  stocks,  reducing 
overall  liquidity  in  the  marketplace. 
While  education  regarding  short  sales  is 
important,  it  is  not  a  sufficient  or 
meaningful  response  to  the  problems 
issuers  face  with  their  shareholders.  The 
NASD  believes  that  adoption  of  the 
short  sale  rule  will  curb  abusive  short 
selling,  reducing  the  exposure  of  the 
Nasdaq  market  to  manipulation  and 
excessive  intra-day  volatility.  For  this 
and  other  reasons,  the  NASETs 
Corporate  Advisory  Board  and  Trading. 
Institutional  Investor,  Issuers  AR'airs. 
and  Corporate  Fmancing  Committees  all 
endorsed  the  rule  proposal. 

Issuers  may  also  be  disadvantaged  in 
secondary  offerings  on  Nasdaq  because 
the  increased  potential  for  short  selling 
may  artificially  affect  the  price  at  which 
offerings  are  conducted.  In  this  regard, 
members  report  that  their  investment 
banking  departments  may  recommend 
exchange  listings  because  of  the  lack  of 
adeqnate  short  sale  regulation  in  the 
Nasdaq  market  at  the  time  of 
registration.  Accordingly,  the  NASD 
believes  that  adoption  of  the  proposed 
short  sale  will  assure  both  issuers  and 
investors  that  they  are  subject  to  at  least 
equivalent  protection  from  predatory 
short  selling  in  the  Nasdaq  market  as 
they  are  on  an  exchange. 

The  NASD  recognizes  that  a  short 
sale  rule  must  be  formulated  in  a 
manner  to  promote  member  compliance 
with  the  rule  and  to  avoid  artificial 
restrictions  on  trading — hence  the  rule  is 
structured  as  a  bid  test,  with 
appropriate  modifications  to  the  Nasdaq 
screen  to  reflect  the  current  state  of  the 
bid.  The  NASD  also  recognizes  that  the 
rule  must  operate  in  a  manner  designed 
to  preserve  market  maker  depth  and 
liquidity  in  the  competitive  dealer 
environment  of  Nasdaq.  The  Nasdaq 
market  provides  an  efficient  and  liquid 
trading  environment  through  quote 
competition.  Crucial  to  maintenance  of 
that  market  structure  is  the  requirement 
for  market  makers  to  display  firm  two- 
sided  quotations.  Moreover,  the  very 
nature  of  the  competitive  market  maker 
system  requires  dealers  to  take 
substantial  inventory  positions.  The 
application  of  a  short  sale  rule  without 
exemptions  for  qualified  market  makers 
would  result  in  degradation  of  the 
accuracy  ar>d  reliability  of  quotations 
and  would  increase  the  risks  of  those 


fimts  accommodating  baying  interest 
through  short  sales. 

Qualified  market  makers  must  have 
the  unimpeded  ability  to  effect  short 
sales  to  balance  their  positions  or  to 
anticipate  customer  buying  interest  at 
any  time  during  the  trading  day.  and 
therefore  the  proposed  rule  includes  an 
exemption  that  does  not  Aiistrate  a 
dealer's  ability  to  buy  and  sell  stock. 
The  NASD  is  also  committed  to 
implementing  a  short  sale  rule  that  does 
not  adversely  affect  a  market  maker's 
ability  to  manage  risk.  Dealers  must  be 
permitted  the  flexibility  to  sell  short 
when  necessary  so  that  they  will  be  able 
to  adjust  quickly  to  market  movements 
and  control  the  risks  associated  with 
market  making  while  continuing  to 
provide  the  maximum  possible  liquidity. 
The  ability  to  manage  risk  with  short 
positions  is  fundamental  to  market 
maker  performance.  Market  makers 
need  the  constant  ability  to  effect  short 
sales  to  "reliquify"  their  positions 
throughout  the  trading  day.  If  a  short 
sale  rule  were  to  impact  adversely  their 
ability  to  manage  risk,  dealers  may  be 
forced  to  reduce  their  dealer  support  to 
the  stocks  in  which  they  currently  make 
markets. 

The  NASD,  through  its  member 
committees,  developed  qualification 
standards  that  could  be  applied 
equitably  to  all  market  makers, 
regardless  of  size.  Adoption  of 
standards  regarding  time  at  the  inside 
quotation,  market  maker  spread, 
frequency  of  quotation  updates  in 
relation  to  executions,  and  overall 
volume  is  appropriate  because  these 
standards  are  indicative  of  quality 
market  making  and  are  not  overly 
burdensome  for  market  makers  to 
satisfy. 

Finally,  the  NASD  beheves  that 
adoption  of  the  proposed  rule  will 
enhance  the  Nasdaq  Stock  Markets 
ability  to  compete  with  exchange 
markets  for  listings.  From  a  competitive 
standpoint,  some  exchanges  regularly 
use  the  lack  of  a  short  sale  rule  as  an 
argument  to  try  to  persuade  companies 
to  list.  Adoption  of  a  short  sale  rule  will 
further  emphasize  to  shareholders  that 
Nasdaq  provides  equivalent  short  sale 
protection  to  the  investing  public 
through  rules  that  are  fair,  equitable, 
and  consistent  with  the  operation  of  a 
quality  marketplace. 

7.  Amended  Proposal 

The  Association  is  amending  its 
proposal  for  Article  III  of  the  Rules  of 
Fair  Practice  regarding  a  short  sale  rule 
or  "bid  test"  for  Nasdaq/NMS 
securities.  The  proposed  short  sale  rule 
includes  an  exemption  for  short  sale 
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transactions  by  qualified  Nasdaq  market 
makers,  and  the  original  proposal 
defines  qualified  market  makers  or 
"primary  Nasdaq  market  makers"  as 
members  that  satisfy  certain  threshold 
standards  of  market  making 
performance.  In  order  to  facilitate 
technical  itnplementation  of  the  short 
sale  rule  and  in  acknowledgement  of  the 
concerns  cxrtain  market  making 
members  have  raised  regarding  the 
primary  market  maker  qualification 
standards.!  the  NASD  is  delaying  the 
effective  date  of  the  primary  Nasdaq 
market  quilifications  for  a  twelve  month 
period  after  the  effective  date  of  the 
short  sale  rule  proposal.  In  addition  the 
NASD  will  continue  to  consider 
throughouj  this  period  any  comments 
from  members  or  interested  parties 
regarding  suggested  revisions  to  the 
qualification  criteria.  The  NASD 
believes  tnat  this  one  year  deferral 
period  will  also  afford  market  makers 
additionaljtime  to  monitor  their 
compliance  with  the  standards  and 
implement  any  necessary  operational  or 
personnel  responses  necessary  to 
comply  with  the  standards.  Accordingly, 
the  NASD  is  amending  its  proposal  to 
define  "quklified  Nasdaq  market  maker" 
for  a  one  vear  period  as  market  makers 
that  havepeen  registered  and  entering 
quotations  in  individual  securities  in  the 
Nasdaq  system  on  an  uninterrupted 
basis  for  the  preceding  twenty  business 
days.  The  NASD  is  amending  its  original 
proposal  and  substituting  the  twenty 
day  "time  in  grade"  standard  for  the 
proposed  '"primary  Nasdaq  market 
maker"  criteria  for  the  one  year  period 
in  order  tc  expedite  approval  of  the 
short  sale  rule  proposal."  and  as  noted 
above,  to  afford  members  more  time  to 
give  inputjto  and  consider  compliance 
with  the  primary  market  maker 
performance  standards. 

The  NASD  is  proposing  a  twenty  day 
period  because  it  is  consistent  with  the 
underlying  intent  of  allowing  an 
exemption  from  the  short  sale  rule  only 
to  market  makers  that  qualify  with  bona 
fide  market  making  activity  in  the 
security.  Requiring  a  twenty  day 
registration  and  quotation  period  to 
becoming  qualified  for  the  exemption 
from  the  abort  sale  rule  should  ensure 
that  markbt  makers  perform  their 
traditional  functions  without  immediate 
registration  and  exemption  that  is 
granted  to  a  qualified  market  maker.  A 
twenty  day  commitment  in  each  security 
will  demonstrate  that  the  market  maker 
is  not  entering  the  market  merely  to  use 

"The  N^jSO  is  alto  witling  to  separate  the  two 
propo*ali  taihe  extent  that  the  Commission 
l>elieves  that  this  step  would  expedite  consideration 
of  the  proposed  short  sale  rule. 


the  exemption  to  the  rule  to  engage  in 
aggressive  short  selling  designed  to 
drive  down  the  price  of  a  security.  The 
NASD  believes  that  twenty  days  is  a 
reasonable  time  frame  that  will  not 
discourage  market  makers  from 
registering  in  new  securities  but  that 
will  preserve  the  intent  of  the 
qualification  critiera. 

Functionally,  the  short  sale  rule 
remains  unchanged.  In  effect  during 
normal,  domestic  market  hours  (9:30 
a.m.  to  4  p.m.  Eastern  Time),  the  rule 
prohibits  members  from  effecting  short 
sales  at  or  below  the  bid  for  themselves 
or  their  customers  when  the  current 
inside  or  best  bid  is  below  the  previous 
inside  bid.  If  a  Nasdaq  market  maker 
does  not  satisfy  the  20-day  threshold  for 
qualification  for  the  short  sale 
exemption,  it  remains  a  market  maker  in 
the  Nasdaq  system,  but  it  cannot  take 
advantage  of  the  exemption  from  the 
short  sale  rule. 

The  amendments  also  include 
conforming  changes  within  the  short 
sale  rule  itself  regarding  specific 
requirements  for  qualified  market 
makers  to  satisfy  in  registration 
situations.  For  example,  for  initial  public 
offerings  ("IPOs")  market  makers  may 
be  deemed  qualified  market  makers 
immediately  upon  registration,  however, 
if  the  market  maker  withdraws  on  an 
unexcused  basis  from  the  security  prior 
to  twenty  business  days,  that  market 
maker  will  not  be  considered  a  qualified 
market  maker  in  any  other  IPO  for  the 
next  ten  business  days. 

8.  Interpretations  Accompanying  the 
Proposal 

In  addition,  the  NASD  is  proposing  to 
add  three  new  Interpretations  of  the 
Board  of  Governors  of  the  NASD  related 
to  the  short  sale  rule.  The  first 
Interpretation  clarifies  that  certain  types 
of  trading  activity,  such  as  risk  arbitrage 
or  index  arbitrage,  will  not  be  deemed 
"bona  fide"  market  making  activity  for 
purposes  of  exemption  from  the  short 
sale  rule  because  such  activity  is 
unrelated  to  traditional  market  making 
functions.  Further,  the  Interpretation 
states  that  "bona  fide"  market  making 
activity  would  exclude  activity  that  is 
related  to  speculative  strategies  of  the 
member  or  investment  decisions  of  the 
firm  and  that  is  disproportionate  to  the 
normal  market  making  patterns  or 
practices  of  the  member  in  that  security. 
The  Interpretation  makes  clear  that  a 
member  would  not  be  entitled  under 
such  circumstances  to  take  advantage  of 
its  market  making  exemption  to 
effectuate  such  speculative  or 
investment  short  selling  decisions. 


The  second  Interpretation  clarifies  thp 
price  at  which  a  "legal"  short  sale  may 
be  made  when  short  sale  restrictions 
apply.  The  rule  specifies  that  short  sales 
may  not  be  made  at  or  below  the  current 
best  inside  bid  when  that  bid  is  lower 
than  the  preceding  best  inside  bid.  The 
interpretation  addresses  the  concern 
that  without  the  establishment  of  a 
minimum  execution  price  increment 
above  the  bid,  the  policy  underlying  the 
proposed  short  sale  rule  could  be 
averted  by  members  effecting 
transactions  only  one  or  two  cents 
above  the  bid.  Therefore,  the 
Interpretation  states  that  "legal"  short 
sales  must  be  effected  at  least  Vie  point 
higher  than  the  current  bid.  The  third 
Interpretation  clarifies  some  of  the 
circumstances  under  which  a  member 
would  be  deemed  to  be  in  violation  of 
the  rule.  The  proposed  short  sale  rule 
includes  a  prohibition  against  a  member 
effecting  short  sales  for  the  account  of  a 
customer,  or  for  its  own  account, 
directly  or  through  the  offices  of  a  third 
party  for  the  purpose  of  avoiding  the 
application  of  the  rule.  Additionally,  the 
rule  prohibits  a  member  from  knowingly 
or  with  reason  to  know  effecting  sales 
for  the  account  of  a  customer  or  for  its 
own  account  to  avoid  application  of  the 
rule.  The  proposed  Interpretation  sets 
out  examples  of  what  the  NASD  would 
consider  conduct  in  violation  of  these 
prohibitions. 

For  example,  if  a  market  maker  agrees 
to  an  arrangement  proposed  by  a 
member  or  a  customer  whereby  the 
market  maker  raises  its  bid  in  the 
Nasdaq  system  in  order  to  effect  a  short 
sale  for  the  other  party  and  is  protected 
against  any  loss  on  the  trade  or  on  any 
other  executions  effected  at  its  new  bid 
price,  the  market  maker  would  be 
deemed  to  be  in  violation  of  the  rule. 
Similarly,  a  market  maker  would  be 
deemed  in  violation  of  the  rule  if  it 
entered  into  an  arrangement  with  a 
member  or  a  customer  whereby  it  used 
its  exemption  from  the  rule  to  sell  short 
at  the  bid  at  successively  lower  prices, 
accumulating  a  short  position,  and 
subsequently  offsetting  those  sales 
through  a  transaction  at  a  prearranged 
price,  for  the  purpose  of  avoiding 
compliance  with  this  section,  and  with 
the  understanding  that  the  market 
maker  would  be  guaranteed  by  the 
member  or  customer  against  losses  on 
the  trades. 

The  NASD  believes  that  members' 
activities  to  circumvent  the  rule  through 
indirect  actions  such  as  executions  with 
other  members  or  through  facilitation  of 
customer  orders  while  being  protected 
from  loss  are  antithetical  to  the 
purposes  of  the  rule.  Accordingly,  the 
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Association  will  consider  any  such 
activity  as  a  violation  of  the  short  sale 
rule. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  sections 
15A(b)(fi)  and  11  A(c)(l)(F)  of  the  Act. 
Section  15A(b](6)  requires  that  the  rules 
of  a  national  securities  association  be 
designed  to  "prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
*  *  *."  Section  llA(c)(l)(F)  assures 
"equal  regulation  of  all  markets  for 
qualified  securities  and  all  exchange 
members,  brokers,  and  dealers  effecting 
transactions  in  such  securities." 
Approval  of  the  proposed  short  sale  rule 
would  result  in  equivalent  regulation  in 
the  exchange  and  Nasdaq  markets. 
Moreover,  the  NASD  believes  that  the 
primarj'  market  maker  qualifications  are 
critical  to  ensuring  that  the  proposed 
rule  operates  effectively  and  should 
have  the  additional  benefit  of  providing 
incentives  for  improved  performance  of 
market  makers  in  Nasdaq/NMS 
securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act.  Presently,  the  absence  of  a 
short  sale  rule  for  the  Nasdaq  market 
adversely  impacts  the  NASD  in  its 
competition  for  listings  with  exchange 
markets.  Further,  the  NASD  believes  the 
proposed  primary  market  maker 
qualiHcations  are  designed  in  a  manner 
to  permit  market  makers  of  all  sizes  to 
meet  the  standards.  Moreover,  it  is 
important  to  note  that  market  makers 
that  do  not  meet  the  standards  will  still 
be  permitted  to  remain  registered 
market  makers  in  the  Nasdaq  system 
and  the  NASD  is  hopeful  that  the 
proposed  criteria  will  raise  the  overall 
quality  of  market  maker  participation  in 
Nasdaq/NMS  securities. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  NASD  has  responded  to 
comments  made  by  members  and  others 
above.  The  NASD's  Corporate  Advisory 
Board  and  the  Issuer  Affairs, 
Institutional  Investors,  Corporate 
Financing.  Marketing,  and  Trading 


i) 


Committees  discussed  and  voted  to 
approve  the  short  sale  rule  proposals. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publicc-ition  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings,  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  FAchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  w:ith  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  3. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 

Deputy  Secretary. 

Exhibit  A— Text  of  Proposed  Rules 

Rules  of  Fair  Practice 

Article  III.  Section  46— Short  Sales 

(a)  No  member  shall  effect  a  short  sale  for 
the  account  of  a  customer  or  for  its  own 
account  in  a  Nasdaq  National  Market  System 
security  at  or  below  the  current  best  (inside) 
bid  when  the  current  best  (inside)  bid  as 
displayed  by  the  Nasdaq  system  is  below  the 
preceding  best  (inside)  bid  in  the  security. 

(b)  In  determining  the  price  at  which  a 
short  sale  may  be  effected  after  a  security 
goes  exdividend.  ex-right,  or  ex-any  other 
distribution,  all  quotation  prices  prior  to  the 


"ex"  date  may  be  reduced  by  the  value  of 
such  dislributicn. 

(c)  The  provisions  of  suhseclion  (a)  shall 
not  apply  to: 

(1)  Sales  by  fl  qualified  market  maker 
registered  in  the  security  in  the  Nasdaq 
system  in  connection  with  bona  fide  market 
mailing  activity.  For  purposes  of  this 
subsection,  risk  arbitrage,  index  arbitrage, 
and  other  transactions  unrrlaled  lo  noimal 
market  making  activity  will  not  be 
considered  bona  fide  market  making  activity. 

(2)  Sales  by  a  memt>er,  for  an  account  in 
which  the  membpt  has  no  Interest,  pursuant 
to  an  order  to  sell  wtiich  is  marked  "long"  in 
which  the  member  docs  not  know,  or  have 
reason  to  know,  that  the  beneficial  owners  of 
the  account  have  a  short  position  in  the 
security. 

(3)  Sales  by  a  member  of  offset  odd-lot 
orders  of  customers. 

(4)  Sales  by  a  member  to  liquidate  a  long 
position  which  is  less  than  a  round  lot, 
provided  that  such  sale  does  not  change  the 
position  of  the  member  by  more  than  one  unit 
of  trading. 

(5)  Sales  by  a  member  of  a  security  for  a 
special  arbitrage  account  if  the  member  then 
ov\'ns  another  security  by  virtue  of  which  the 
member  is.  or  presently  will  be,  entitled  lo 
acquire  an  equivalent  number  of  securities  of 
the  same  class  of  securities  sold:  provided 
such  a  sale,  or  the  purchase  which  such  sale 
offsets,  is  effected  for  the  bona  fide  purpose 
of  profiting  from  a  current  difference  between 
the  price  of  the  security  sold  and  the  security 
owned  and  that  such  right  of  acquisition  was 
origmaily  attached  to  or  represented  by 
another  security  or  was  issued  to  all  the 
holders  of  any  such  class  of  securities  of  the 
issuer 

(6)  Sales  by  a  member  of  a  security 
effected  for  a  special  international  arbitrage 
account  for  the  bona  fide  purpose  of  profiting 
from  a  current  difference  between  the  price 
of  such  security  on  a  securities  market  not 
within  or  subject  to  the  jurisdiction  of  the 
United  States  and  on  such  a  securities  market 
subject  to  the  jurisdiction  of  the  United 
States:  provided  the  member  at  the  time  of 
such  sale  knows  or,  by  virtue  of  information 
currently  received,  has  reasonable  grounds  to 
tjelieve  that  an  offer  enabling  the  member  to 
cover  such  sale  is  then  available  to  the 
member  in  such  foreign  securities  market  and 
intends  to  accept  such  offer  immediately. 

(7)  Sales  by  an  underwriter  or  any  member 
of  a  syndicate  or  group  participatii.|ij  in  the 
distribution  of  a  security,  in  connection  v^•ith 
an  over-allotment  of  securities,  or  any  lay-off 
sale  by  such  a  person  in  connection  with  a 
distribution  of  securities  through  rights 
pursuant  to  SEC  Rule  lOb-8  or  a  standby 
underwriting  commitment. 

(d)  No  member  shall  effect  a  short  sale  for 
the  account  of  a  customer  or  for  its  own 
account  indirectly  or  through  the  offices  of  a 
third  party  for  the  purpose  of  avoiding  the 
application  of  this  section. 

(e)  No  member  shall  knowingly,  or  with 
reason  to  know,  effect  sales  for  the  account 
of  a  customer  or  for  its  own  account  for  in 
order  to  avoid  the  application  of  this  section. 

(f)  A  member  that  is  not  currently 
registered  as  a  Nasdaq  marker  maker  in  a 
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in  the  capacity  of  a  block 
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"block  positioner"  shall  have 
as  contained  in  SEC  Rule 
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pu^uant  to  the  Securities  Exchange 
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dealer,  as  deHned  in  Section  3(a)(18)  of  the 
Act,  participates)  a  block  of  stock  with  a 
current  market  value  of  $200,000  or  more  in  a 
single  transaction,  or  in  several  transactions 
at  approximately  the  same  time  from  a  single 
source  to  facilitate  a  sale  or  purchase  by  such 
customer,  (ii)  he  has  determined  in  the 
exercise  of  reasonable  diligence  that  the 
block  could  not  be  sold  to  or  purchased  from 
others  on  equivalent  or  better  terms,  and  (iii) 
he  sells  the  shares  comprising  the  block  as 
rapidly  as  possible  commensurate  with  the 
circumstances. 

(3)  The  term  "qualified  market  maker,"  for 
a  period  of  one  year  after  the  effective  date  of 
this  section,  shall  mean  a  registered  Nasdaq 
market  maker  that  has  maintained,  without 
interruption,  quotations  in  the  subject 
security  for  the  preceding  20  business  days. 
Notwithstanding  the  20-day  period  specified 
In  this  subsection,  after  an  offering  in  a  stock 
has  been  publicly  announced  or  a  registration 
statement  has  been  filed,  no  market  maker 
may  register  in  the  stock  as  a  qualified 
market  maker  unless  it  meets  the 
requirements  set  forth  below: 

(i)  For  secondary  offerings,  the  offering  has 
become  effective  and  the  market  maker  has 
been  registered  in  and  maintained  quotations 
without  interruption  in  the  subject  security 
for  40  calendar  days. 

(ii)  For  initial  public  offerings,  the  market 
maker  may  register  in  the  offering  and 
immediately  become  a  quaUfied  market 
maker,  provided  however,  that  if  the  market 
maker  withdraws  on  an  unexcused  basis 
from  the  security  within  the  first  20  days  of 
the  offering,  it  shall  not  be  designated  as  a 
qualified  market  maker  on  any  subsequent 
initial  public  offerings  for  the  next  10 
business  days; 

(iii)  After  a  merger  or  acquisition  has  been 
publicly  announced,  a  qualified  market 
maker  in  one  of  the  two  affected  securities 
may  immediately  register  as  a  qualified 
market  maker  in  the  other  merger  or 
acquisition  security  pursuant  to  the  same-day 
registration  procedures  in  Part  VI,  Schedule  D 
to  the  By-Laws. 

For  purposes  of  this  subsection,  a  market 
maker  will  be  deemed  to  have  maintained 
quotations  without  interruption  if  the  market 
maker  is  registered  in  the  security  and  has 
continued  publication  of  quotations  in  the 
secxirity  through  the  Nasdaq  system  on  a 
continuous  basis;  provided  however,  that  if  a 
market  maker  is  granted  an  excused 
withdrawal  pursuant  to  the  requirements  of 
Part  VI.  Schedule  D  to  the  By-Laws,  the  20 
business  day  standard  will  be  considered 
uninterrupted  and  will  be  calculated  without 
regard  to  the  period  of  the  excused 
withdrawal.  One  year  after  effectiveness  of 
this  section,  the  term  "qualified  market 
maker"  shall  mean  a  registered  Nasdaq 
market  maker  that  meets  the  criteria  for  a 
Primary  Nasdaq  Market  Maker  as  set  forth  in 
Article  m.  Section  47  of  the  Rules  of  Fair 
Practice. 

Interpretation  A 

In  developing  a  short  sale  rule  for  Nasdaq/ 
NMS  securities,  the  Association  adopted  an 
exemption  to  the  rule  for  certain  market 
making  activity.  This  exemption  was  deemed 
an  essential  component  of  the  rule  because 


bona  fide  market  making  activity  is 
necessary  and  appropriate  to  maintain 
continuous,  liquid  markets  in  Nasdaq/NMS 
securities.  Subsection  (c)(1)  of  this  section 
states  that  sKort  selling  prohibitions  shall  not 
apply  to  sales  by  qualified  Nasdaq  market 
makers  in  connection  with  bona  fide  market 
making  activity  and  specifies  that  risk 
arbitrage,  index  arbitrage,  and  other 
transactions  unrelated  to  normal  market 
making  activity  will  not  be  considered  as 
bona  fide  market  making.  Thus  two 
standards  are  to  be  applied:  one  must  be  a 
"qualified"  Nasdaq  market  maker  and  one 
must  engage  in  "bona  fide"  market  making 
activity  to  take  advantage  of  this  exemption. 
With  this  Interpretation,  the  Association 
wishes  to  clarify  for  members  some  of  the 
factors  that  will  be  taken  into  consideration 
when  reviewing  market  making  activity  that 
may  not  be  deemed  to  be  bona  fide  market 
making  activity  and  therefore  would  not  be 
exempted  from  the  rule's  application. 

First,  as  the  rule  indicates,  bona  fide 
market  making  activity  does  not  include 
activity  such  as  risk  arbitrage  or  index 
arbitrage  that  is  unrelated  to  market  making 
functions.  While  these  types  of  arbitrage 
activity  appear  to  be  suitable  for  the  firm's 
overall  hedging  or  risk  management  concerns, 
they  do  not  warrant  an  exemption  from  the 
rule. 

Similarly,  bona  fide  market  making  would 
exclude  activity  that  is  related  to  speculative 
selling  strategies  of  the  member  or 
investment  decisions  of  the  firm  and  is 
disproportionate  to  the  usual  market  making 
patterns  or  practices  of  the  member  in  that 
security.  The  NASD  does  not  anticipate  that 
a  firm  could  properly  take  advantage  of  its 
market  maker  exemption  to  effectuate  such 
speculative  or  investment  short  selling 
decisions.  Disproportionate  short  selling  in  a 
market  making  account  to  effectuate  such 
strategies  will  be  viewed  by  the  NASD  as 
inappropriate  activity  that  does  not  represent 
bona  fide  market  making  and  would  therefore 
be  in  violation  of  the  rule. 

Inteipratatioa  B 

Section  46  requires  that  no  member  shall 
effect  a  short  sale  for  the  account  of  a 
customer  or  for  its  own  account  in  a  Nasdaq 
National  Market  System  security  at  or  below 
the  current  best  (inside)  bid  when  the  current 
best  (inside)  bid  as  displayed  by  the  Nasdaq 
System  is  below  the  preceding  best  (inside) 
bid  in  the  security.  The  Association  has 
determined  that  in  order  to  effect  a  "legal" 
short  sale  when  the  current  best  bid  is  lower 
than  the  preceding  best  bid  the  short  sale 
must  be  executed  at  a  price  of  at  least  Viath 
point  above  the  current  inside  bid.  Such  a 
trade  would,  therefore,  reflect  a  change  from 
the  bid  on  the  last  sale  reporting  tape. 

Moreover,  the  Association  believes  that 
requiring  short  sales  to  be  a  minimum 
increment  of  Vieth  point  above  the  bid 
ensures  that  transactions  are  not  effected  at 
prices  inconsistent  with  the  underlying 
purpose  of  the  rule, 

InterprotatioD  C 

Section  46  prohibits  members  from 
effecting  a  short  sale  for  the  account  of  a 
customer  or  for  its  own  account  directly  or 
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through  the  ofTices  of  a  third  party  for  the 
purpose  of  avoiding  the  application  of  the 
short  sale  rule.  Further,  the  section  prohibits 
members  from  knowingly,  or  with  reason  to 
know,  effecting  sales  for  the  account  of  a 
customer  or  for  its  own  account  for  the 
purpose  of  awiding  the  rule.  With  this 
Interpretation,  the  Association  wishes  to 
clarify  some  of  the  circumstances  under 
which  a  member  would  be  deemed  to  be  in 
violation  of  this  section. 

For  example,  if  a  market  maker  agrees  to 
an  arrangement  proposed  by  a  member  or  a 
customer  whereby  the  market  maker  raises 
its  bid  in  the  Nasdaq  system  in  order  to  effect 
a  short  sale  for  the  other  party  and  is 
protected  against  any  loss  on  the  trade  or  on 
any  other  executions  effected  at  its  new  bid 
price,  the  market  maker  would  be  deemed  to 
be  in  violation  of  this  section.  Similarly,  a 
market  maker  would  be  deemed  in  violation 
of  the  rule  if  it  entered  into  an  arrangement 
with  a  member  or  a  customer  whereby  it  used 
its  exemption  from  the  rule  to  sell  short  at  the 
bid  at  successively  lower  prices, 
accumulating  a  short  position,  and 
subsequently  offsetting  those  sales  through  a 
transaction  at  a  prearranged  price,  for  the 
purpose  of  avoiding  compliance  with  this 
section,  and  with  the  understanding  that  the 
market  maker  would  be  guaranteed  by  the 
member  or  customer  against  losses  on  the 
trades. 

The  NASD  believes  that  members' 
activities  to  circumvent  the  rule  through 
indirect  actions  such  as  executions  with  other 
members  or  through  facilitation  of  customer 
orders  while  being  protected  from  loss  are 
antithetical  to  the  purposes  of  the  rule. 
Accordingly,  the  Association  will  consider 
any  such  activity  as  a  violation  of  this 
section. 

Section  47 — Primary  Nasdaq  Market  Maker 

(To  be  effective  one  year  after  the  effective 
date  of  Section  46] 

(a)  A  member  registered  as  a  Nasdaq 
market  maker  pursuant  to  Part  VI,  Schedule 
D  of  the  NASD  By-Laws  may  be  deemed  to 
be  a  Primary  Nasdaq  Market  Maker  in 
Nasdaq  National  Market  System  securities  if 
the  market  maker  complies  with  threshold 
standards  (as  established  and  published  by 
the  Association  from  time  to  time)  in  the 
following  qualification  criteria: 

(1)  amount  of  time  a  dealer  maintains  a 
quotation  that  represents  the  best  bid  or  best 
offer  as  shown  in  the  Nasdaq  system: 

(2)  relation  of  individual  dealer  spread  to  ' 
average  dealer  spread;  and 

(3)  frequency  of  dealer  quotation  updates 
without  a  corresponding  execution  in  the 
security  occurring  within  three  minutes 
before  or  after  a  quotation  update.* 


'  The  threshold  standards  initially  shall  be 
established  as: 

(a)  A  market  maker  must  maintain  the  best  bid  or 
best  offer  as  shown  in  the  Nasdaq  system  no  less 
than  35%  of  the  time: 

(b)  A  market  maker  must  maintain  a  spread  no 
greater  than  102%  of  the  average  dealer  spread: 

(c)  No  more  than  50%  of  a  market  maker's 
quotation  updates  may  occur  without  t>eing 
accompanied  by  a  trade  execution  of  at  least  one 
unit  of  trading. 

The  NASD  Board  of  Governors  reserves  the 
authority  to  retcindor  modify  one  or  more  of  the 


(b)  A  market  maker  for  a  Nasdaq/NMS 
security  must  satisfy  the  threshold  standards 
in  at  least  two  of  the  criteria  in  section  (a)  in 
order  to  be  designated  a  Primary  Nasdaq 
Market  Maker  in  that  security:  provided 
however,  that  if  a  market  maker  satisfies  only 
one  of  the  criteria,  it  may  qualify  as  a 
Primary  Nasdaq  Market  Maker  if  it  also 
accounts  for  a  threshold  level  of 
proportionate  volume  in  the  security  (as 
established  and  published  by  the  Association 
from  time  to  time).* 

(c)  The  review  period  for  review  of  market 
maker  performance  in  each  of  the 
qualification  criteria  in  section  (a)  shall  be 
one  calendar  month. 

(d)  If,  after  the  review  period,  a  market 
maker  does  not  satisfy  the  threshold 
standards  for  the  criteria  in  section  (a),  the 
Primary  Nasdaq  Market  Maker  designation 
shall  be  withheld  commencing  on  the  next 
business  day  following  notice  of  failure  to 
comply  with  the  standards. 

(e)  Market  makers  may  requalify  for 
designation  as  a  Primary  Nasdaq  Market 
Maker  by  satisfying  the  threshold  standards 
for  the  next  review  period. 

(f)  A  market  maker  may  request 
reconsideration  of  the  notice  to  withhold  the 
Primary  Nasdaq  Market  Maker  designation. 

(1)  Grounds  for  requests  for 
reconsideration  shall  be  limited  to: 

(i)  System  failure; 

(ii)  Excused  market  maker  withdrawal 
status:  or 

(iii)  Where  a  market  maker  failed  to  qualify 
under  the  criteria  set  forth  in  subsection 
(a)(3)  because  of  activity  in  a  related 
derivative  or  convertible  security,  or  activity 
in  a  security  subject  to  derivative  pricing 
mechanisms,  such  as  currency  differentials 
with  foreign  stocks. 

(2)  Requests  for  reconsideration  must  be 
sent  in  MTiting  to  Nasdaq  Operations  within 
24  hours  of  the  determination  to  withhold  the 
Primary  Nasdaq  Market  Maker  designation. 

(3)  Requests  for  reconsideration  will  be 
reviewed  by  the  Market  Operations  Review 
Committee,  whose  decisions  are  final  and 
binding  on  the  members. 

(g)  In  registration  situations: 

(1)  To  register  and  immediately  become  a 
Primary  Nasdag  Market  Maker  >n  a  Nasdaq/ 
NMS  security,  a  member  must  be  a  Primary 
Nasdaq  Market  Maker  in  80%  of  the 
securities  in  which  it  has  registered.  If  the 
market  maker  is  not  a  Primary  Nasdaq 
Market  Maker  in  B0%  of  its  stocks,  it  may 
quality  as  a  Primary  Nasdaq  Market  Maker  in 
that  stock  if: 

(i)  The  market  maker  registers  in  the  stock 
but  does  not  enter  quotes  for  five  days:  or 

(ii)  The  market  maker  registers  in  the  stock 
as  a  regular  Nasdaq  marker  maker  and 
satisfies  the  quahfication  criteria  for  the  next 
review  period. 


(2)  Notwithstanding  subsection  (g)(1] 
above,  after  an  offering  in  a  stock  has  been 
publicly  announced  or  a  registration 
statement  has  been  filed,  no  market  maker 
may  register  in  the  stock  as  a  Primary 
Nasdaq  Market  Maker  unless  it  meets  the 
requirements  set  forth  below: 

(a)  For  secondary  offerings; 

(i)  The  secondary  offering  has  become 
effective  and  the  market  maker  has  satisfied 
the  qualification  criteria  in  the  time  period 
between  registering  in  the  security  and  the 
offering  becoming  effective:  or 

(ii)  The  market  maker  has  satisfied  the 
qualification  criteria  for  40  calendar  days. 

(b)  For  initial  public  offerings: 

(i)  The  market  maker  may  register  in  the 
offering  and  immediately  become  a  Primary 
Nasdaq  Market  Maker  if  it  is  a  Primary 
Nasdaq  Market  Maker  in  80%  of  the 
securities  in  which  it  has  registered:  provided 
however,  that  if,  at  the  end  of  the  first  review 
period,  the  Primary  Nasdaq  Market  Maker 
has  withdrawn  on  an  unexcused  basis  from 
the  security  or  has  not  satisfied  the 
qualification  criteria,  it  shall  not  be  afforded 
a  Primary  Nasdaq  Market  Maker  designation 
on  any  subsequent  initial  public  offerings  for 
the  next  10  business  days:  or 

(ii)  The  market  maker  registers  in  the  stock 
as  a  regular  Nasdaq  market  maker  and 
satisfies  the  qualification  criteria  for  the  next 
review  period. 

(3)  Notwithstanding  subsection  (g)(1)  or 
(g)(2)  above,  after  a  merger  or  acquisition  has 
been  publicly  announced,  a  Primary  Nasdaq 
Market  Maker  in  one  of  the  two  affected 
securities  may  immediately  register  as  a 
Primary  Nasdaq  Market  Maker  in  the  other 
merger  or  acquisition  security  pursuant  to  the 
same-day  registration  procedures  in  Part  VI. 
Schedule  D  to  the  By-Laws. 

(h)  The  Board  of  Governors  reserves  the 
authority  to  modify  the  threshold  standards 
set  forth  in  sections  (a)  and  (b)  above  if  it 
finds  that  maintenance  of  such  standards 
would  result  in  an  adverse  impact  on  a  class 
of  investors  or  on  the  Nasdaq  marketplace. 

(i)  The  Board  of  Governors  reserves  the 
authority  to  alter,  amend,  modify,  or 
supplement  this  section  as  deemed 
appropriate  or  necessary  for  Nasdnq/NMS 
securities  without  recourse  to  membership  for 
approval  as  required  by  Article  XII  to  the  By- 
Laws. 

[FR  Doc.  92-19243  Filed  8-12-92:  8:45  am] 
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threshold  standards  immediately  upon  a  finding 
that  the  standard  is  operating  in  a  manner  that  is 
unfair  to  a  class  of  investors  or  members,  or  that 
continued  imposition  of  the  standard  results  in  a 
substantial  adverse  impact  on  the  liquidity  or 
market  quality  of  the  Nasdaq  market. 

•  The  threshold  proportionate  volume  standard 
initially  shall  require  a  market  matter  to  account  for 
volume  of  at  least  1  Vt  times  its  proportionate  share 
of  overall  volume  in  the  stock  for  the  review  period 


DEPARTMENT  OF  TRANSPORTATION 

Fedei^t  Aviation  Administration 

Change  #  1  to  FAA  P-81 10-2;  Airship 
Design  Criteria  (ADC) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability. 

SUIMMARY:  This  notice  announces  the 
availability  of  Change  «1  (dated  July  24. 
1992)  to  FAA  P-81 10-2,  Aii^hip  Design 
Criteria  (ADC)  dated  November  2, 1987. 
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This  change  updates  design  criteria  for 
type  certification  of  airships. 
addresses:  Cbpies  of  Change  #1  can  be 
obtained  from  i  the  following:  Small 
Airplane  Directorate,  Standards  Office 
(ACE-llO),  Ai|craft  Certification 
Service,  Federal  Aviation 
Administration  601  East  12th  SU-eet 
Kansas  City.  Missouri  64106. 
FOfl  FUirmER  ttFORMATIOM  CONTACT: 

Julea  Bell,  Standards  Staff  (ACE-llO), 
Telephone  No]  816-426-6941. 

Issued  in  Kan^s  Qty,  Missouri,  August  3, 
1992. 
JohnETtgiM. 

Acting  ManageA  Small  Airplane  Directorate, 

Aircraft  Certific  ation  Service. 

[FR  Doc.  92-19350  Filed  8-12-82;  8:45  ami 
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Federal  HigNray  Administration 

Environmental  Impact  Statement; 
Marysvilie,  CA 

aoency:  Federal  Highway 
Administratioii  (FHWA),  DOT. 
ACnow:  Notic^  of  intent. 

summary:  Th^  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  ^  proposed  highway  project 
in  Nevada  Coiinty,  California. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Leonard  E.  Br^wn,  Chief  District 
Operations,  Federal  Highway 
Administratioii,  P.O.  Box  1915, 
Sacramento,  (Ealifomia  95812-1915, 
Telephone:  (9|6)  551-1307. 
SUPPUEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  De  >artment  of 
Transportation.  District  3,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  pro  josal  to  improve  Route  49 
from  0.2  mile  lorth  of  Lime  Kiln  Road 
(PM  7.3)  to  0.;  mile  north  to  the  freeway 
in  Grass  Vail  fy  at  McKnight  Way  (PM 
13.8).  The  improvement  is  needed  to 
increase  the  c  apacity  of  the 
transportation  system  in  order  to 
accommodatf  an  approximate  four-fold 
increase  in  vj  hide  use  of  the  alignment 
over  the  last  ::0  years.  Two 
approximate!  /  6.5-mile  corridors  (A  and 
C)  and  a  No  Itoject  Alternative  are 
being  studied .  Corridor  A  follows  the 
existing  alignment.  Corridor  A 
alternative  include  a  four-lane  divided 
expressway  (  nd  a  four-lane 
conventional  highway  with  a  continuous 
left-turn  lane  Corridor  C,  beginning  at 
the  south  enc  of  the  project,  initially 
follows  an  ai  gnment  westerly  of  old 
Auburn  Roac .  It  crosses  Old  Auburn 
Road  just  noi  th  of  the  Wolf  Creek 


Bridge,  and  gradually  merges  with  the 
existing  alignment  just  south  of  the 
South  Grass  Bridge,  and  gradually 
merges  with  the  existing  alignment  just 
south  of  the  South  Grass  Valley 
Interchange  (McKnight  Way).  A  four- 
lane  divided  expressway  is  being 
considered  in  this  corridor. 

The  proposed  scoping  process 
includes  the  publication  of  the  Notice  of 
Intent  in  the  Federal  Register, 
distribution  of  the  Notice  of  Preparation 
to  each  responsible  agency,  and  public 
and  agency  scoping  meetings.  A  public 
informational  meeting  and  a  public 
drop-in  workshop  were  held  in  Grass 
Valley,  California,  on  June  7, 1989  and 
July  19, 1990.  The  official  public  scoping 
meeting  was  held  on  February  20, 1992, 
from  2-8  pm  at  the  Nevada  County 
Fairground  in  Grass  Valley,  California. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Views  of  agencies  which  may  have 
knowledge  about  historic  resources 
potentially  affected  by  the  proposal  or 
interested  in  the  effects  of  the  project  on 
historic  properties  are  hereby  solicited. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  constniction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program] 

Issued  on:  July  31, 1992. 
Leonard  E.  Brown, 

Chief  District  Operations  Sacramento, 
California. 

(PR  Doc.  92-19292  Filed  8-12-92;  8:45  amj 
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Environmental  Impact  Statement; 
Virginia  Beach,  VA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
to  be  located  in  Virginia  Beach,  Virginia. 

FOR  further  information  CONTACT 

Allen  Masuda,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box 
10045,  Richmond,  Virginia  23240-0045. 
Telephone  804/771-2380. 
SUPPt.EMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Virginia 


Department  of  Transportation  (VDOT). 
will  prepare  an  Environmental  Impaqt 
Statement  (EIS)  on  a  proposal  to 
construct  Ferrell  Parkway  in  Virginia 
Beach.  The  proposed  project  would 
involve  construction  of  a  multi-lane, 
controlled  access,  urban  arterial  in  the 
eastern  portion  of  Virginia  Beach. 
Virginia.  The  proposed  western 
terminus  is  near  the  intersection  of 
General  Booth  Boulevard  and  Princess 
Anne  Road.  The  eastern  terminus  is  the 
intersection  of  Sandfiddler  and 
Sandbridge  Roads  at  Sandbridge.  The 
length  for  the  proposed  project  ranges 
from  4.0  to  6.0  miles,  depending  on  the 
alternative.  Development  of  the 
proposed  project  is  considered 
necessary  to  provide  for  efficient 
movement  of  existing  and  projected 
traffic  and  provide  relief  to  safety 
problems  experience  along  Sandbridge 
Road.  The  proposed  project  will  also 
provide  an  adequate  hurricane 
evacuation  route  fi:om  the  Sandbridge 
resort  area. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action  (no  build); 
(2)  transportation  system  management 
(improvement  to  existing  roadway 
network);  (3)  mass  transit;  (4)  various 
build  alternatives  (new  and  existing 
location).  The  build  alternatives  will 
incorporate  variations  of  vertical  and 
horizontal  grade  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  private  organizations  and 
citizens  who  have  previously  expressed 
or  are  known  to  have  interest  in  this 
proposal.  The  scoping  process  is 
anticipated  to  begin  in  the  late  Summer 
or  early  Fall  of  1992.  A  series  of  public 
information  meetings  and  a  pubhc 
hearing  will  be  held  in  the  future.  Public 
notice  will  be  given  indicating  the  time 
and  place  of  the  meetings  and  hearing. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  Draft  EIS 
should  be  directed  to  the  FHWA  at  the 
address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
project) 
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Issued  on :  August  6, 1S92. 

Donald  |.  Wast. 

Aasistant  Division  Administrator,  Richmond, 
Virgijiia. 

|FR  Doc.  92-19301  Filed  8-12-92;  8:45  am) 
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Environmental  Impact  Statement 
Wood  County,  Wl 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTtON:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wood  County,  Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacki  Lawton,  Environmental 
Coordinator.  Federal  Highway 
Administration.  4502  Vernon  Boulevard. 
Madison.  Wisconsin.  53705-4905. 
Telephone:  (808)  264-5967. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation  and  SEC  Donohue  Inc., 
will  prepare  an  environmental  impact 
statement  (HS)  on  proposed 
improvement  alternatives  to  Wisconsin 
State  Highway  13  (STH 13)  through  the 
City  of  Marshfield.  The  southern 
terminus  of  the  project  is  U.S.  Highway 
10  East  (USH 10  East)  just  south  of  the 
Qty.  The  northern  terminus  is  the 
intersection  of  STH  13  and  McMillan 
Street  on  the  north  side  of  the  City. 

Traffic  congestion  and  a  high  accident 
rate  have  seriously  hampered  STH  13*8 
ability  to  function  as  a  local  arterial  or 
as  a  through  route.  The  primary  goals  of 
the  project  are  to  alleviate  the 
congestion  and  reduce  the  accident  rate. 
Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
improving  the  existing  alignment;  (3) 
building  a  bypass  east  or  west  of  the 
City:  and  (4)  building  a  new  route 
through  the  City. 

FHWA  will  commimicate  and 
coordinate  with  the  appropriate  Federal. 
State,  and  local  agencies,  and  with 
private  organizations  and  citizens  who 
have  an  interest  in  the  project.  A  public 
hearing  is  expected  to  be  held  in  early 
1993  Public  notice  will  be  given  of  the 
time  and  place  of  the  hearing.  The  draft 
EIS  will  be  made  available  for  public 
and  agency  review  and  comment  before 
the  public  hearing. 

Comments  and  suggestions  on  the 
proposed  project  and  EIS  are  invited 
from  all  interested  parties.  They  should 
be  directed  to  the  FHWA  at  the  address 
above. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Conatructioii.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  August  4, 1992. 
Robert  W.  Cooper, 

District  Engineer.  Madison,  Wl 

[PR  Doc.  92-19283  Filed  8-12-92:  8:45  am] 
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Federal  RaA'oad  Administration 
Petitions  for  Waivers  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  waivers  of 
compliance  with  certain  requirements  of 
the  federal  safety  laws  and  regulations. 
The  individual  petitions  are  described 
below,  including  the  party  seeking  relief 
the  regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  favor  of 
relief 

Boone  and  Scenic  Valley  Railroad 

[Docket  Number  SA-91-7] 

The  Boone  and  Scenic  Valley  Railroad 
(BSV)  requests  a  waiver  of  compliance 
with  certain  provisions  of  the  Railroad 
Safety  Appliance  Standards,  (49  CFR 
part  231)  for  three  locomotives,  BSV 
1103. 1858  and  702. 

The  BSV  1103  was  built  by  the  Electro 
Motive  Division  of  the  General  Motors 
Corporation  and  purchased  from  the 
Chicago  and  Northwestern 
Transportation  Company  (CNW)  in 
1986.  It  is  a  1.000  horsepower  switcher 
locomotive  which  was  modified  by  the 
CNW  as  an  auxiliary  power  unit  without 
a  control  cab  or  controls.  The  rear 
stairways  were  removed  and  the 
openings  blanked  off  with  heavy  steel 
plates.  The  uncoupling  levers  were  also 
removed.  When  used  by  the  CNW,  the 
1103  was  permanently  connected  to  the 
1003,  a  similar  locomotive  with  a  control 
cab,  with  a  soUd  drawbar.  The  BSV  has 
removed  the  drawbar  and  replaced  it 
with  a  standard  automatic  coupler 
without  coupling  levers.  The  BSV  states 
that  the  1003  is  normally  used  to  operate 
a  passenger  train,  but  several  times  a 
year  the  1103  is  used  in  tandem  when  a 
long  passenger  train  is  operated  or  if 
mechanical  problems  were  to  arise  in 
the  1003.  The  BSV  seeks  a  waiver  of 
compliance  from  S  231.29,  Road 
locomotives  with  comer  stairways,  and 
S  231.30,  Locomotives  used  in  switching 
service  for  locomotive  BSV  1103. 

The  BSV  1358  is  a  45  ton  industrial 
switcher  type  locomotive  built  by  the 


General  Electric  Company  in  1944.  It 
does  not  have  comer  steps  or  stairways 
but  is  equipped  with  a  sill  step  and  an 
additional  tread  at  each  comer  to  allow 
individuals  to  get  on  and  off  the 
loccMnotive  walkway. 

The  railroad  states  that  due  to  the 
physical  design  of  locomotives  BSV  1103 
and  1858,  it  is  not  possible  to  modify 
them  by  the  installation  of  comer  steps 
because  it  would  adversely  restrict  truck 
swing  and.  at  the  same  time,  destroy  the 
structural  integrity  of  the  locomotive 
frames.  Further,  crew  safety  would  not 
adversely  be  affected  because  of  the  10 
mph  slow  operating  speed  of  the 
locomotives.  This  speed  is  less  than  that 
found  in  typical  passenger  car  switching 
8er\'ice  at  passenger  stations  which  are 
already  exempt. 

Electric  locomotive  702  was 
purchased  new  by  the  iCennicott  Copper 
Corporation  from  the  General  Electric 
Company  in  1928  for  ore  haulage 
service.  It  was  donated  to  the  BSV  in 
1984.  As  this  locomotive  served  on  a 
railroad  whose  entire  operation  was 
wholly  within  an  industrial  facility,  or  a 
"plant  railroad",  it  was  never  subject  to 
FRA  regulations.  The  BSV  states  that 
locomotive  702  is  of  interest  to  the 
Historical  Society  as  an  historical 
exhibit.  It  is  typical  of  many  small 
steeple  cab  electric  locomotives  used  by 
most  of  the  Iowa  interurban  and  street 
railways  during  the  first  half  of  this 
century.  The  702  has  the  ability  to 
operate  under  electrical  overhead  wire 
or  by  means  of  self  contained  storage 
batteries.  The  railroad  says  the 
locomotive  will  be  used  for  the 
construction  and  repair  of  the  overhead 
electrical  wire  and  for  an  occasional 
movement  of  passenger  cars  on  the  BSV. 
It  will  also  occasionally  be  used  to 
handle  a  coach  on  the  six  block  shuttle 
service  between  the  depot  and  town  in 
the  event  of  a  failure  of  one  of  the  MU 
electric  interurban  cars.  In  this  service  it 
is  never  operated  at  speeds  exceeding 
10  mph. 

The  BSV  states  that  because  of  (1)  the 
historical  nature  of  this  unit,  (2)  its 
original  service  as  a  plant  railroad 
locomotive,  (3)  the  limited  speed  at 
which  it  is  operated  and  (4)  the  high  cost 
of  the  changes  required  in  order  to  effect 
total  compliance  with  all  FRA 
regulations,  it  is  requesting  a  waiver  of 
§  231.30. 

[Docket  Number  LI-91-2J 

The  BSV  requests  a  waiver  of 
compliance  with  certain  provisions  of 
the  Locomotive  Safety  standards  (49 
CFR  part  229)  for  its  electric  locomotive 
number  702. 
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The  railroa  i  is  seeking  a  waiver  of 
§  229.115.  Sli{  /slide  alarms,  and 
§  229.123,  Pile  ts,  snow  plows  and  end 
plates.  The  B!>V  states  that  because  of 
(1)  the  hi8tori:al  nature  of  this  unit.  (2) 
its  original  service  as  a  plant  railroad 
locomotive.  (:  >)  the  limited  speed  at 
which  it  is  op  erated  and  (4)  the  high  cost 
of  the  change  s  required  in  order  to  effect 
total  compliaice  with  all  FRA 
regulations,  i  is  requesting  waivers  of 
§§  229.115  ard  123. 

Interested  )arties  are  invited  to 
participate  ir  these  proceedings  by 
submitting  w  ritten  views,  data,  or 
comments.  Fl  lA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  m  ith  this  proceeding  since 
the  facts  do  i  lot  appear  to  warrant  a 
hearing.  If  ar  y  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notif]  FRA,  in  writing,  before  the 
end  of  the  co  nunent  period  and  specify 
the  basis  for  their  request. 

All  commi  nications  concerning  this 
proceeding  a  lould  identify  the 
appropriate  locket  number  (e.g.,  Waiver 
Petition  Docket  Number  SA-91-7)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clert  Office  of  the  Chief 
Counsel.  Fe<  eral  Railroad 
Administrat  on.  Nassif  Building,  400 
Seventh  Stn  et  SW..  Washington,  DC 
20590.  Comr  lunications  received  before 
September  25, 1992  will  be  considered 
by  FRA  bef(  re  final  action  is  taken. 
Comments  r  eceived  after  that  date  will 
be  consider!  id  as  far  as  practicable.  All 
wTitten  com  munications  concerning  this 
proceeding  ire  available  for 
examinatioi  i  during  regular  business 
hours  (9  a.n  .-5  p.m.)  in  room  8201. 
Nassif  Builc  ing,  400  Seventh  Street  SW.. 
Washingtor .  DC  20590. 

Issued  in  V  tashington,  DC  on  August  7, 
1992. 


Ptiil  Olekszy 

Deputy  Associate 
[FR  Doc.  92- 
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Boone  and  Scenic  Valley  Railroad 

(Waiver  Petition  Docket  Number  LI-92-31 

The  BSV  seeks  a  waiver  of 
compliance  with  certain  provisions  of 
the  Steam  Locomotive  Rules  (49  CFR 
part  230).  BSV  is  requesting  a  waiver  of 
compliance  with  §  230.108(b).  (main 
reservoir  hammer  testing),  for  their 
steam  locomotive  number  JS  8419.  The 
locomotive  was  built  in  China  in  May 
1989  and  is  used  in  excursion  service  on 
the  seasonal  tourist  railroad. 

BSV  desires  to  have  the  main  air 
reservoirs  made  subject  to  the 
provisions  of  the  Locomotive  Safety 
Standards:  49  CFR  229.31(c),  (drilling  of 
telltale  holes  in  the  exterior  surface  of 
all  welded  mam  reservoirs). 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  conunent,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  LI-92-3)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Communications 
received  before  September  25. 1992.  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

Issued  in  Washington,  DC  on  August  7. 
1992. 
-     Phil  Olekszyk. 

Deputy  Associate  Administrator  far  Safety. 
[FR  Doc.  92-19256  Filed  8-12-92:  8:45  am] 
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Petitions  for  Waivers  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
following  11  railroads  have  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  a  waiver  of  compliance  with 
provisions  of  the  Hours  of  Service  Act. 
(45  U.S.C.  64(6)). 


The  Hours  of  Ser\  ice  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  specified  employees  to  remain 
on  duty  in  excess  of  12  hours.  However, 
the  Hours  of  Service  Act  contains  a 
provision  permitting  a  railroad  which 
employs  not  more  than  15  employees 
subject  to  the  statute,  to  seek  an 
exemption  from  the  12  hour  limitation. 

Cry  stal  City  Railroad,  Incorporated 
(CYCY) 

(FRA  Waiver  Petition  Docket  No.  HS-91-61 
The  CYCY  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  CYCY  states  that  it 
is  not  its  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  circumstances,  but  this 
exemption,  if  granted,  would  help  its 
operation  if  unusual  operating 
conditions  are  encountered.  The  CYCY 
provides  service  over  55  miles  of 
trackage  between  Gardendale.  Texas 
and  Crystal  City.  Texas. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Fort  Smith  Railroad  Company  (FSR) 

[FRA  Waiver  Petition  Docket  No.  HS-91-71 

The  FSR  seeks  an  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  hours  in  any  24- 
hour  period.  The  FSR  states  that  it  is  not 
its  intention  to  employ  a  train  crew  over 
12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  FSR  provides  service 
over  49  miles  of  trackage  between  Fort 
Smith.  Arkansas  and  Paris.  Arkansas. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

R.  J.  Corman  Railroad  Company/ 
Cleveland  Une  (RJCM) 

[FRA  Waiver  Petition  Docket  No.  HS-91-e! 
The  RJCM  seeks  an  exem.ption  so  it 
may  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  RJCM  states  that  it 
is  not  its  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  circumstances,  but  this 
exemption,  if  granted,  would  help  its 
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operation  if  unusual  operating 
conditions  are  encountered.  The  RJCM 
provides  service  over  49  miles  of 
trackage  between  Warwick,  Ohio  and 
Uhrichsville,  Ohio. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Central  Montana  Rail,  Inc.  (CM) 

(FRA  Waiver  Petition  Docket  No.  HS-92-(n] 

The  CM  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  hours  in  any  24- 
hour  period.  The  CM  states  that  it  is  not 
its  intention  to  employ  a  train  crew  over 
12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  CM  provides  service 
over  87  miles  of  trackage  between 
Moccasin  Jet  and  Geraldine,  Montana. 
The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Carolina  Rail  Services  Co.  (CRI)) 

(FRA  Waiver  Petition  Docket  No.  HS-92-02J 

The  CRIJ  seeks  an  exemption  so  it 
may  permit  certain  ero|rioyees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  CRI]  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  CRIJ  provides 
switching  service  within  the  North 
Carolina  Sate  Ports  Authority  terminal 
at  Morehead  City,  North  Carolina,  a 
distance  of  one  mile. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  affect  safety.  Additionally, 
the  petitioner  asserts  it  employs  not 
more  than  15  employees  and  has 
demonstrated  good  cause  for  granting 
this  exemption. 

Natchez  Trace  Railroad  (NTR) 

[FRA  Waiver  PeUtion  Docket  No.  HS-92-031 

The  NTR  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  hours  in  any  24- 
hour  period.  The  NTR  states  that  it  i« 
not  its  intention  to  empk)y  a  train  crew 


over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  NTR  provides  service 
over  54  miles  of  trackage  between 
Grand  Junction,  Tennessee  and  Oxford. 
Mississippi. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

The  YS  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain 
second  duty  not  more  than  16  hours  in 
any  24-hour  period.  The  YS  states  that  it 
js  not  its  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 
normal  circumstances,  but  this 
exemption,  if  granted,  would  help  its 
operation  if  unusual  operating 
conditions  are  encountered.  The  YS 
provides  service  over  34  miles  of 
trackage  between  Youngstown.  Ohio 
and  Cannelton,  Pennsylvania. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Maryland  and  Pennsylvania  Railroad 
Company  (MPA) 

[FRA  Waiver  Petition  Docket  No.  HS-82-05J 

The  MPA  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  MPA  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  oepratin  conditions  are 
encountered.  The  MPA  provides  service 
over  28  miles  of  trackage  in  York 
County.  Pennsylvania. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Iowa  Tractkm  Railroad  (lATR) 

[FRA  Waiver  Petition  Docket  No.  HS-92-06) 

The  lATR  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  lATR  states  that  it 
is  not  its  intention  to  employ  a  train 
crew  over  12  hours  per  day  under 


normal  circumstances,  but  this 
exemption,  if  granted,  would  help  its 
operation  if  unusual  operating 
conditions  are  encountered.  The  lATR 
provides  service  over  10  miles  of 
trackage  between  Mason  City  and  Clear 
Lake,  Iowa. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Louisiana  and  delta  Railroad  (LDRR) 

[FRA  Waiver  petition  Docket  No.  HS-92-071 

The  LDRR  seeks  a  continuation  of  a 
previously  issued  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  than  16  hours  in  any  24- 
hour  period.  The  LDRR  states  that  it  is 
not  its  interttion  to  employ  a  train  crew 
over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  LDRR  provides  service 
over  111  miles  of  trackage  between 
Houma  and  Schriever,  Louisiana. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Manitoa  and  Pike's  Peak  Railway 
Company  (MPP) 

[FRA  Waiver  Petition  Docket  No.  HS-92-Oel 

The  MPP  seeks  an  exemption  so  it 
may  permit  certain  employees  to  remain 
on  duty  not  more  than  16  hours  in  any 
24-hour  period.  The  MPP  states  that  it  is 
not  its  intention  to  employ  a  train  crew 
over  12  hours  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  The  MPP  provides  service 
over  9  miles  of  trackage  between 
Manitou  Springs.  Colorado  and  the 
summit  of  Pike's  peak. 

The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  it 
employs  not  more  than  15  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  a  public  hearing 
since  facts  do  not  appear  to  so  warrant 
If  any  interested  party  desires  a  public 
hearing,  he  or  she  should  notify  FRA.  in 
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writing,  before  tie  end  of  the  comment 
period  and  spectfy  the  basis  for  his  or 
her  request.  An)  communications 
concerning  thesi  proceedings  should 
identify  the  appiopriate  docket  number 
(e.g..  Waiver  Petition  Docket  Number 
HS-90-XX)  and  must  be  submitted  in 
triplicate  to  the  bocket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration.  Nassif  Building,  400 
Seventh  Street  S  W.,  Washington,  DC 
20590. 

Communicatidiis  received  before 
September  25, 1'  (92  will  be  considered 
by  FRA  before  f  nal  action  is  taken. 
Comments  recei  ved  after  that  date  will 
be  considered  a  i  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  bo  h  before  and  after  the 
closing  date  for  comments  during  regular 
business  hours  9  a.m.-5  p.m.)  in  Room 
8201,  Nassif  Bui  ding,  400  Seventh  Street 
SW..  Washingtc  n,  DC.  20590. 

Issued  in  Wash  ngton,  DC  on  August  7, 
1992. 

Ptul  Olekjzyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  92-1925<  Filed  8-12-92;  8.45  a.m.) 
I  Cod*  4*ie-o»-  H 
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be  considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201. 
Nassif  Building,  400  Seventh  Street  SW., 
Washington.  DC  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Maine  Coast  Railroad 

[Waiver  Petition  Docket  Number  RSGM-91- 
36) 

The  Maine  Coast  Railroad  (MC)  seeks 
a  permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  one 
locomotive.  The  MC  was  previously 
granted  a  waiver  of  compliance  for  two 
locomotives.  They  have  now  requested  a 
waiver  for  an  additional  locomotive  to 
be  operated  on  the  same  58  miles  of 
track  between  Brunswick  and  Rockland, 
Maine. 

North  Shore  Scenic  Railroad 

[Waiver  Petition  Docket  Number  RSGM  92-9] 

The  North  Shore  Scenic  Railroad 
(NSSX)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  {49  CFR 
part  223)  for  six  passenger  cars.  The 
cars  are  used  in  excursion  service  and 
may  be  operated  in  northern  Minnesota 
and  the  northern  one-half  of  Wisconsin 
on  the  NSSX.  Burlington  Northern 
Railroad,  Duluth.  Missabe  and  Iron 
Range  Railway  and  Duluth.  Winnipeg 
and  Pacific  Railway.  Maximum  speed  on 
the  NSSX  is  30  MPH.  The  railroad  states 
that  to  their  knowledge,  all  trackage  is 
in  the  low  incident  category. 


Communications  i 


Quincy  Railroad  Company 

[Waiver  Petition  Docket  Number  RSGM-92- 
10) 

The  Quincy  Railroad  Company  (QRR) 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  part  223)  for 
one  locomotive.  The  QRR  operates  26 
miles  of  track  to  switch  lumber  from  a 
sawmill  to  a  connection  with  the 
Southern  Pacific  Transportation 
Company  (SP).  The  area  is  in  a  rural 
section  of  northeast  California. 
Maximum  train  speed  is  15-18  MPH. 
The  railroad  states  there  has  been  no 

incident  involving  glazing  in  the  28  years 

of  their  operation. 

Red  Bank  Railroad 

[Waiver  Petition  Docket  Number  RSGM-92- 

11] 


Mountain  Laurel  Railroad 

[Waiver  Petition  Docket  Number  RSGM-92- 
12] 

The  Pittsburgh  and  Shawmut  Railroad 
Company  (PS)  was  previously  granted  a 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (48  CFR  part  223)  for  twelve 
locomotives  and  eight  cabooses  on 
Docket  Number  RSGM-80-32.  The  PS 
recently  began  operation  of  the  Red 
Bank  Railroad  (RBKR)  and  the  Mountain 
Laurel  Railroad  (MNL)  and  has 
petitioned  to  extend  their  waiver  to 
these  two  railroads.  Separate  docket 
numbers  have  been  assigned  to  each 
railroad. 

The  RBKR  operates  ten  miles  of  track 
between  Sligo  and  Lawsonham. 
Pennsylvania. 

The  MNL  operates  128  miles  of  track 
between  Lawsonham  and  Driftwood 
and  between  Piney  and  Brookeville.  all 
in  Pennsylvania.  The  area  is  sparsely 
populated  with  DuBois  being  the  largest 
city  with  a  population  of  10,000.  The  PS 
states  there  have  been  no  accidents 
involving  glazing  on  the  locomotives  in 
the  over  ten  years  they  have  operated 
with  a  waiver. 

Ouachita  Railroad  Company 

[Waiver  Petition  Docket  Number  RSGM-92- 
13) 

The  Ouachita  Railroad  Company 
(OUCH)  .seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223)  for  three  locomotives.  The 
OUCH  operates  25  miles  of  track 
through  a  rural  area  between  El  Dorado, 
Arkansas  and  Lillie  Louisiana.  An 
average  of  eight  cars  are  handled  per 
day. 

Chatooga  and  Chickamauga  Railway 
Company 

[Waiver  Petition  Docket  Number  RSGM  92- 
14) 

The  Chatooga  and  Chickamauga 
Railway  Company  (CCKY)  seeks  a 
permanent  waiver  of  compliance  v»nth 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  one 
caboose.  The  CCKY  operates  two 
former  Norfolk  Southern  lines  between 
Chattanooga,  Tennessee  and  Hedges, 
Georgia,  a  distance  of  19.4  miles,  and 
between  Chattanooga  and  Lyerly, 
Georgia,  a  distance  of  48.2  miles.  The 
caboose,  which  was  built  in  1953,  is 
owned  by  the  city  of  Lafayette,  Georgia 
and  will  be  restored  to  its  original 
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condition.  It  will  only  be  used  in  special 
excursion  service  and  not  in  regular 
freight  service.  The  railroad  states  the 
cost  of  glazing  would  not  be  cost 
effective  since  it  is  already  equipped 
with  plexiglass. 

Beaufort  East  Coast  Railroad 

(Waiver  PeUtion  Docket  Number  RSGM  92-7J 

The  Beaufort  East  Coast  Railroad 
(BECX)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
part  223]  for  one  locomotive. 
[Waiver  Petition  Docket  Number  U-9Z-7] 

The  BECX  seeks  a  permanent  waiver 
of  compliance  with  §  229.41.  which 
requires  an  auxiliary  generator  cover, 
for  one  locomotive.  The  railroad  does 
not  believe  the  locomotive  was  designed 
with  such  a  cover. 

[Waiver  Petition  Docket  Number  SA-92-1) 

The  BECX  seeks  a  permanent  waiver 
of  compliance  with  S  231.30(c).  requiring 
switching  steps,  on  one  locomotive.  The 
locomotive  was  built  prior  to  this 
requirement. 

Waccamaw  Coast  Line  Railroad 
Company 

[Waiver  Petition  Docket  Number  RSGM-91- 
8] 

The  Waccamaw  Coast  Line  Railroad 
Company  (WCLR)  was  granted  a  waiver 
of  compliance  with  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  one 
locomotive  under  Docket  Number 
RSGM-91-8.  They  recently  acquired 
another  locomotive  and  have  petitioned 
for  a  waiver  of  comphance  for  it  also. 
The  locomotive  will  be  used  primarily 
on  an  excursion/dinner  train  between 
Myrtle  Beach  and  Conway,  South 
Carolina,  a  distance  of  13  miles.  The 
railroad  states  there  has  never  been  a 
problem  with  glazing  due  to  vandalism. 

Mohawk.  Adirondack  and  Northern 
Railroad  Corporation 

[Waiver  Petition  Docket  Number  RSGM-91- 
20) 

The  Mohawk,  Adirondack  and 
Northern  Railroad  Corporation 
(MHWA)  was  granted  a  temporary 
waiver  of  compliance  from  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  three 
locomotives  under  Docket  Number 
RSGM-91-20.  The  MHWA  and  the 
Lowville  and  Beaver  River  Railroad 
(LBR)  are  owned  by  Genesee  Valley 
Transportation  Company.  The  MHWA 
is  requesting  a  waiver  of  compliance 
from  the  Safety  Glazing  Standards  for 
two  44-ton  GE  locomotives  owned  by 
the  LBR  (operated  under  waiver  RSGM- 
81-50)  in  order  to  operate  the 
locomotives  on  MHWA  tracks. 


[Waiver  Petition  Docket  Number  SA-e2-2) 

The  Mohawk,  Adirondack  and 
Northern  Railroad  Corporation  requests 
a  waiver  of  compliance  with  certain 
provisions  of  the  Railroad  Safety 
Appliance  Standards  (49  CFR  part  231) 
for  two  44-ton  GE  locomotives.  The 
locomotives  are  owned  by  the  Lowville 
and  Beaver  River  Railroad  and  operated 
under  Waiver  SA-78-5.  The  MHWA 
seeks  relief  from  the  provisions  of 
§  231.30(c),  which  requires  switching 
steps,  since  it  would  be  nearly 
impossible  to  modify  the  steps  due  to 
the  original  design. 

Issued  in  Washington.  DC  on  August  7, 
1992. 

PhU  Oekszyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  92-19259  Filed  8-12-92;  8:45  am] 
BHXINO  COOC  4910-Oe-ll 


Maritime  Administration 
[Docket  S-893] 

Ocean  Chemical  Carriers,  Inc.  and 
Ocean  Chemical  Transport,  Inc; 
Application  for  Permission  Under 
Section  805(a)  of  the  IMerchant  Marine 
Act  1936,  as  Amended,  for  Subsidized 
Tanker  Companies  To  Affiliate  With 
Ocean  Duchess,  Inc. 

By  letter  dated  July  31. 1992.  Ocean 
Chemical  Carriers,  Inc.  and  Ocean 
Chemical  Transport,  Inc.  (Applicants) 
requested  written  permission  pursuant 
to  section  805(a)  of  the  Merchant  Marine 
Act  1936,  as  amended  (Act)  to  affiliate 
with  Ocean  Duchess,  Inc.  (Ocean 
Duchess). 

The  Applicants  are  currently  receiving 
subsidy  for  the  operation  of  the  M/V 
JUUUS  HAM\ffiR  and  the  M/V 
FRANCES  HAALMER  pursuant  to 
Operating-Differential  Subsidy 
Agreements  (ODSA),  Contracts  MA/ 
MSB-440  and  MA/MSB-442. 
respectively.  The  Applicants  are  wholly 
owned  by  Joe  Vaughan.  Both  companies 
are  Delaware  corporations.  The 
Applicants  have  bareboat  chartered  the 
vessels  from  Suwannee  River  Lines,  Inc. 
and  Suwannee  River  Chartering.  Inc. 
The  vessels  in  turn  are  time  chartered  to 
Suwannee  River  Chartering,  Inc. 

Ocean  Duchess,  is  a  corporation 
organised  under  the  laws  of  Delaware, 
and  is  wholly  owned  by  Lawrence 
Rubenstein.  The  Connecticut  National 
Bank  is  Shipowner  Trustee  of  the 
Vessel.  Ocean  Duchess  is  acting  solely 
as  the  vessel  manager  for  the  M/V 
DUCHESS  (Vessel).  Ocean  Duchess  is 
not  the  bareboat  charterer  of  the  Vessel, 
nor  does  it  have  an  equity  position  in 
the  Vessel  itself.  The  Shipowner  has 


retained  the  duty  to  arrange  for  the 
Vessel's  charters.  The  Vessel  is 
currently  under  time  charter  arranged  by 
the  Shipowner  between  itself  and  British 
Petroleum  for  operation  in  the  domestic 
trade. 

Mr.  Vaughan  desires  to  purchase 
controlling  interest  in  Ocean  Duchess. 
The  Applicants  state  section  805 
approval  is  necessary  because  of  the 
affiliation  between  Mr.  Vaughan  and  the 
Applicants.  The  Applicants  contend  that 
affiliation  between  the  Applicants  and 
Ocean  Duchess  through  Mr.  Vaughan 
would  not  result  in  unfair  competition  to 
coastwise  or  intercoastal  operators,  nor 
would  it  cause  prejudice  to  the  purposes 
and  policies  of  the  Act.  Ocean  Duchess 
would  continue  to  act  solely  as  the 
vessel  manager,  compensable  under  the 
existing  ship  management  agreement 
entered  into  between  itself  and  the 
Shipowner.  The  Shipowner  would  • 
independently  charter  the  Vessel  in  the 
domestic  trade,  an  activity  which  would 
occur  irrespective  of  this  request  for 
section  805  approval. 

The  Maritime  Administrator  has 
already  granted  a  similar  Section  605 
waiver  after  the  Applicant  demonstrated 
that  the  corporate  structures  of  the 
Applicant  and  its  affiliated  companies 
are  established  in  a  manner  which 
prevents  any  subsidy  diversion  to  the 
domestic  trades  (Docket  S-850). 
Applicants  state  that  as  the 
beneficiaries  of  ODSA  Nos.  MA/MSB- 
440  and  MA/MSB-442  are  not  related  to 
the  Shipowner  Trustee  of  the  Vessel  or 
its  the  beneficial  owners,  the  benefits  of 
the  Applicants'  subsidy  contracts  cannot 
spill  over  info  the  domestic  operation  of 
the  Vessel.  Applicants  aver  that  the 
distinct  nature  of  the  Applicants' 
operations,  on  the  one  hand,  and  Ocean 
Duchess'  management  agreement  with 
the  Shipowner  to  operate  the  vessel,  on 
the  other,  guarantees  no  unfair 
competition  with  existing  coastwise 
tanker  operators  through  subsidy 
diversion. 

The  Applicant  states  that  approval  of 
this  request  would  promote  the  purposes 
and  policies  of  the  Act.  As  an  affiliated 
company,  Ocean  Duchess  would  have 
direct  access  to  all  the  services  and 
personnel  employed  by  OSI  and  Ocean 
Ship  Management.  Inc..  a  specialized 
management  company  also  owned  by 
Joe  Vaughan.  The  Applicants  believe 
that  the  affiliation  may  serve  to  reduce 
Ocean  Duchess'  overhead  and 
administrative  expenses,  and  make  it 
less  dependent  on  outside  resources 
during  periods  of  unanticipated 
emergency  or  workload.  The  Applicants 
contend  that  the  purposes  and  policies 
of  the  Act  are  served  by  the 
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strengthening  oft  an  existing  U.S.-flag 
company  whichj  in  turn,  stabilizes 
employment  opportunities  for  the 
company's  management  slaff  and  crew. 
The  Applicants  Iherefore  request  section 
805(a)  approval  |to  affiliate  with  Ocean 
Duchess.  Inc.  oi^  aa  expedited  basis. 

Any  person.  f|rm.  or  corporation 
having  any  intejest  in  the  application  for 
section  805(aJ  ptrmiseion  and  desiring  to 
submit  comments  concerning  the 
application  mualt  file  written  comments 
in  triplicate,  to  fee  Secretary.  Maritime 
Administration,|room  7300.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washmgton.  DC  20590.  by  the  close  of 
business  5  pjn.  pn  August  18, 1992.  If 
such  commentfljdeal  with  section  805(a) 
issues,  they  shddd  be  accompanied  by  a 
petition  for  leave  to  intervene.  The 
petition  should  state  clearly  and 
concisely  the  guounds  of  interest  and  the 
alleged  facts  relied  on  for  relief.  K  no 
petitions  for  leave  to  intervene  on 
section  805(a)  issues  are  received  within 
the  specified  tiiie,  or  if  it  is  determined 
that  petitions  filed  do  not  demonstrate 
sufficient  interest  to  warrant  a  hearing, 
the  Maritime  Administration  will  take 
such  action  as  may  be  deemed 
appropriate.  In  the  event  petitions 
regarding  the  relevant  section  805(a) 
issues  are  received  from  parties  with 
standing  to  be  heard,  a  hearing  will  be 
held,  the  purpope  of  which  will  be  to 
receive  evidence  under  section  805(a) 
relative  to  whetther  the  proposed 
operations  (a)  could  result  in  unfair 
competition  to  any  person,  firm,  or 
corporation  operating  exclusively  in  the 
coastwise  or  ii  itemational  service,  ar  (b) 
would  be  pre}iidicial  to  the  objects  and 
policy  of  the  /y;t  relative  to  domestic 
operations. 

(Catalog  of  Federal  Domestic  Agsietance 
Proip^ir  No.  20.104  Operating-Differeirtial 
Subsidies  (ODSj) 

Dated:  Augu*  7. 1992. 

By  Order  of  ti  e  Maritime  Administrator 

]ame«  E.  Saari. 

Secretary. 

[FR  Doc.  B2-19Z  55  Filed  e-12-«2;  8:46  am] 
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DEPARTIdENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirentent»  Submitted  to  0MB  for 
Review 


Date:  August  6, 

The  Depart  nent 
submitted  th* 
inisrmation 
OK!B  for  rev 
the  Paperwoik 


lew . 


1992. 


(A  Treasury  has 
following  public 
collection  requirement(s)  to 
and  clearance  under 
Reduction  Act  of  1980, 


Pub.  L  96-511.  Copies  of  the 
submi8sk)n{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasuiy  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Interaal  Revenae  Service 

OMB  Number:  New. 
Form  Number:  IRS  Form  2555-EZ. 
Type  of  Review:  New  collection. 
Title:  Foreign  Earned  Income  Exclusion. 
Description:  This  form  is  used  by  U.S. 
citizens  and  resident  aliens  who 
qualify  for  the  foreign  earned  income 
exclusion.  This  information  is  used  by 
the  Service  to  determine  if  a  taxpayer 
qualifies  for  the  exclusion.  Form  2555- 
EZ  is  a  less  burdensome  form  that  will 
be  used  where  foreign  earned  income 
is  $70,000  or  less. 
Respondents:  Individuals  or  households. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  35.000. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping— 26  minutes 
Leammg  about  the  law  or  the  f  orm— 

17  minutes 
Preparing  the  form — 1  hour.  40 

minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 35  minutes 
Frequency  of  Response:  Annually. 
Estim.ated  Total  Reporting/ 

Recordkeeping  Burden:  68.950  hours. 
OMB  Number:  1545-0067. 
Form  Number  IRS  Form  2555. 
Type  of  Review:  Extension. 
Title:  Foreign  Earned  Income. 
Description:  This  form  is  used  by  U5. 
citizens  and  resident  aliens  who 
qualify  for  the  foreign  earned  income 
exclusion  and/ or  the  foreign  housing 
exclusion  or  deduction.  Tliis 
information  is  used  by  the  Service  to 
determine  if  a  taxpayer  qualifies  for 
the  exclusion(B)  or  deduction. 
Respondents:  Individuals  or  households. 
Estimated  Burden  Hours  Per 
'       Respondent/Recordkeepers:  165.000. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 2  hours,  10  minutes 
Learning  about  the  law  or  the  form — 

26  minutes 
Preparing  the  form — 1  hour.  50 

minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS— 49  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  867,900  hoitfs 


OMB  Number  1545-012a 
Form  Number  IRS  Form  1120-L 
Type  of  Review:  Revision. 
Title:  U.S.  Life  insurance  Company 

Income  Tax  Return. 
Description:  Life  insurance  companies 
are  required  to  file  an  annual  return  of 
income  and  compute  and  pay  the  tax 
due.  The  data  is  used  to  insure  that 
companies  have  correctly  reported 
taxable  income  and  paid  the  correct 
tax. 
Respondents:  Businesses  or  other  for- 
profit. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  2,440. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping— 76  hours.  17  minutes 
Learning  about  the  law  or  the  form — 

24  hours.  37  minutes 
Preparing  the  fonn — 39  hoiirs.  59 

minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS— 3  hours.  45  minutes 
Frequency  ofRetponae:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  352.946 
hours. 
OMB  Number  1545-0137. 
Form  Number  IRS  Form  2032. 
Type  of  Review:  Extension. 
Title:  Contract  Coverage  Under  Title  11 

of  the  Social  Security  Act. 
Description:  American  employers  can 
enter  into  an  agreement  to  extend 
social  security  coverage  to  U.S. 
citizens  and  resident  aliens  enqiloyed 
by  foreign  affiliates. 
Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees.  Small 
businesses  or  organizations. 
Estimated  Number  of  Respondents/     ■ 

Recordkeepers:  160. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping— 2  hours,  9  minutes 
Learning  about  the  law  or  the  form— 

18  minutes 
Preparing  and  sending  the  form  to  the 
IRS — 20  minutes 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  448  hours. 
OMB  Number  1545-0203. 
Form  Number  IRS  Form  5329. 
Type  of  Review:  Revision. 
Title:  Return  for  Additional  Taxes 
Attributable  to  Qualified  Retirement 
Plans  (including  IRAs).  Annuities,  and 
Modified  Endowment  Contracts. 
Description:  This  form  is  used  to 
compute  and  collect  taxes  related  to 
distributions  from  individual 
retirement  arrangements  (IRAs)  and 
other  qualified  plans.  These  taxes  for 
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excess  contributions  to  an  IRA, 
premature  distributions  from  an  IRA 
and  other  qualified  retirement  plans, 
excess  accumulations  in  an  IRA  and 
excess  distributions  from  qualified 
retirement  plans.  The  data  is  used  to 
help  verify  that  the  correct  amount  of 
tax  has  been  paid. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.000,000. 

Estimated  Burden  Hours  Per 
Respondent /Recordlieeper: 
Recordkeeping — 2  hours,  24  minutes 
Learning  about  the  law  or  the  form — 

43  minutes 
Preparing  the  form — 1  hour,  41 

minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 35  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,380,000 
hours. 

OMB  Number:  1545-0687. 

Form  Number:  IRS  Form  990-T. 

Type  of  Review:  Revision. 

Title:  Exempt  Organization  Business 
Income  Tax  Return. 

Description:  Form  990-T  is  needed  to 
compute  the  section  511  tax  unrelated 
business  income  of  a  charitable 
organization.  IRS  uses  the  information 
to  enforce  the  tax. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  35,531 . 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper. 
Recordkeeping — 60  hours.  59  minutes 
Learning  about  the  law  or  the  form — 

20  hours,  20  minutes 
Preparing  the  form — 32  hours,  28 

minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 2  hours,  57  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,147,889 
hours. 

OMB  Number:  1545-0715. 

Form  Number:  IRS  Form  109&-B. 

Type  of  Review:  Extension. 

Title:  Proceeds  From  Broker  and  Barter 
Exchange  Transactions. 

Description:  Form  1099-B  is  used  by 
brokers  and  barter  exchanges  to 
report  proceeds  from  transactions  to 
the  Internal  Revenue  Service. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Annually. 


Estimated  Total  Reporting  Burden: 
12,925,000  hours. 

OMB  Number:  1545-0901. 

Form  Number:  IRS  Form  1098. 

Type  of  Review:  Revision. 

Title:  Mortgage  Interest  Statement. 

Description:  Form  1098  is  used  to  report 
$600  or  more  of  mortgage  interest 
received  from  an  individual  in  the 
course  of  the  mortgager's  trade  or 
business. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit. 

Estimated  Number  of  Respondents: 
171,000. 

Estimated  Burden  Hours  Per 
Respondent:  7  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
6,840,000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Loia  K.  Holland 

Departmental  Reports  Management  Officer. 

jFR  Doc  92-19247  Filed  8-12-92:  8:45  am) 

BILUMG  CODE  4a30-01-« 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 

Review 

Date:  August  6, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number.  1515-0056. 

Form  Number.  CF-19. 

Type  of  Review.  Extension. 

Title:  Protest. 

Description:  The  CF-lQ-is  filed  by  the 
importer,  consignee,  or  the  person 
paying  any  charge  or  exaction  or 
seeking  entry  or  delivery  with  respect 
to  merchandise  which  is  the  subject  of 
the  decision  protested. 


Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3.700. 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper.  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  23.432  hours. 

Clearance  Officer.  Ralph  Meyer  (202) 
927-1552,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue  NW., 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lou  K.  Holland, 

Departmental  Reports  Mcnagement  Officer. 

|FR  Doc.  92-19248  Filed  8-12-92;  8:45  am) 

WLUNC  CODE  W2(M)2-«I 

Office  of  the  Secretary 

i  Supplement  to  Dep.  Ctrculsr— Public  Debt 
Series— No.  23-92] 

Treasury  Notes,  Series  AC- 1994 

Washington.  July  29. 1992. 

The  Secretary  announced  on  July  28. 
1992,  that  the  interest  rate  on  the  notes 
designated  Series  AC-1994,  described  in 
Department  Circular — Public  Debt 
Series— No.  23-92  dated  July  22. 1992, 
will  be  4V4  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  4y4  percent 
per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
|FR  Doc.  92-19253  Filed  8-12-92;  8  45  am) 

BtUJNO  CODE  aiO-40-M 


I  Supplement  to  Dept  Circular— Public  Debt 
Series— No.  24-92] 

Treasury  Notes,  Series  P-1997 

Washington,  July  30. 19S2. 

The  Secretary  announced  on  July  29. 
1992,  that  the  interest  rate  on  the  notes 
designated  Series  P-1997.  described  m 
Department  Circular — Public  Debt 
Series— No.  24-92  dated  July  22. 1992, 
will  be  5V2  percent.  Interest  on  the  notes 
will  by  payable  at  the  rate  of  5Vi 
percent  per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
|FR  Doc.  92-19252  Filed  8-12-82;  8:45  am) 
•tUJMOCOOC  MIO-MMI 
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T 


Th)S  section  of  tlie  FEDERAL  REGISTER 
contains  notices  4f  meetings  puWtshed 
under  ttie  "Government  in  ttie  Sunstwie 
Act"   (Pub.   L   94^09)  5  U.S.C.  552b(e)(3). 


* 


FOREIGN  CLAIMS  BCrn.E««ENT 
COWWWKWI 

F.C.S.C.  Meeting]  NoUce  No.  11-92 

Announcement  in  Regard  to 
Commission  Mef  tmgs  and  Hearix^gs 

The  Foreign  Claims  Settlement 
Commission,  possoant  to  its  regulations 
(45  CFR  part  504J,  and  the  Government 
in  the  Sunshine  ,  ^ct  (5  U.S.C  552b), 


9  92 


JMI 


hereby  gives  notice  in  regard  to  the 
scheduUiig  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 
Wed.,  August  2a  1992  at  10:30  ajn.— 
Consideration  of  Proposed  Decisions  on 
claims  against  Iran 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claim*  Settlement  Commission,  601  D 


Street,  NW..  Washington.  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission. 
601  D  Street,  NW.,  Room  1000. 
Washington,  DC  20579.  Telephone:  (202) 
208-7727. 

Dated  at  Washington,  D.C.  on  August  11. 
1992. 

ludith  H.  Lock, 
Administrative  Officer. 
[FR  Doc.  92-19464  Filed  »-ll-92;  3:31  pmj 

NLUNG  CODE  4410-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  l)y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categones  elsewt)ere  in  the 
issue. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IWY-920-02-4143-11) 

Sodium;  Wyoming 

Correction 

In  notice  document  92-16714 
appearing  on  page  32024  in  the  issue  of 
Monday,  July  20, 1992,  make  the 
following  correction  in  the  second 
column,  in  the  heading  "Coal  Leases; 
WY"  should  read  "Sodium:  Wyoming". 

BUXING  COOE  150»«1-O 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Parts  1301  and  1304 

Definition  and  Registration  of  Mid- 
Level  Practitioners 

Correction 

In  proposed  rule  document  92-17873 
beginning  on  page  33465  in  the  issue  of 
Wednesday,  July  29, 1992,  make  the 
following  correction: 


On  page  33466,  in  the  first  column,  in 
the  last  line,  the  second  "the"  should 
read  "of. 


BIUJNG  COOC  1S0S41-O 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  Children's  Assistance  Act: 
Fiscal  Year  1992  Competitive 
Discretionary  Grant  Programs 
Announcement  and  Notice  of  the 
Availability  of  Application  Kit 

Correction 

In  notice  document  92-17851  beginning 
on  page  33826  in  the  issue  of  Thursday, 
July  30, 1992,  make  the  following 
correction: 

On  page  33832,  in  the  third  column, 
under  Due  Date,  in  the  third  line 
"August  28, 1992"  should  read 
"September  28, 1992". 

BILUNO  COOE  ISOMIt-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  92-NIM-92-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series  Airplanes 

Correction 

In  proposed  rule  document  92-16210 
beginning  on  page  30697  in  the  issue  of 


Friday,  July  10, 1992,  make  the  following 
correction: 

§39.13    ICorrectsd] 

On  page  30698,  in  the  second  column, 
in  S  39.13,  in  the  first  paragraph,  in  the 
second  line,  "ll-passenger"  should  read 
"all-passenger". 

BILUNG  COOE  1605-01.O 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AF46 

Claims  Based  on  Chronic  Effects  of 
Exposure  to  Mustard  Gas 

Correction 

In  rule  document  92-18107  beginning 
on  page  33875  in  the  issue  of  Friday,  July 
31. 1992,  make  the  following  correction: 

On  page  33877,  in  the  first  column,  the 
List  of  Subjects  should  read 
"Administrative  practice  and  procedure. 
Claims,  Handicapped.  Health  care. 
Pensions,  Veterans." 

BtLUNG  COOC  1S0S-01.O 


Thursday 
August  13.  1992 


S    E 


Part  II 


Securities  and 

Exchange 

Commission 

17  CFR  Parts  200  et  aL 

Small  Business  Initiatives;  Capital  Raising 
Facilitation  and  Compliance  Burdens 
Reductions;  Rule  and  Proposed  Rule 
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SECURITIES  AMD  EXCHANGE 
COMMISSION 

17  CFR  Parts  200.  228.  229,  230.  239. 
240,  249,  and  2^ 

(Release  No*.  33^949.  34-30968.  39-2287; 
FP-391 

RIN  323&-A088 

Small  Business  Initiatives 

agency:  Securif  es  and  Exchange 

Commission. 

action:  Final  niles. 


summary:  The  I  iecuhties  and  Exchange 
Commission  ("( icmmission")  today 
adopted  rules  a  id  forms  under  the 
Securities  Act  cf  1933  ("Securities  Act"), 
the  Securities  E  Kchange  Act  of  1934 
("Exchange  Ad")  and  the  Trust 
Indenture  Act  cf  1939  ("Trust  Indenture 
Act")  to  facilita|te  capital  raising  by 
small  businesses  and  reduce  the  costs  of 
compliance  wit  i  the  federal  securities 
laws.  Specifica  ly,  the  Commission  has 
revised  its  gen(  ral  small  issues 
exemption  front  the  Securities  Act 
registration  reduirements.  Regulation  A. 
as  well  as  the  Aile  504  exemption,  and 
has  adopted  sitiplified  registration  and 
reporting  disclosure  requirements  for 
"small  businesk  issuers,"  as  defined. 
The  Commissidn  also  is  soliciting  further 
public  commer  t  on  rule  504  with  respect 
to  excluding  blknk  check  companies 
from  the  exemption  as  adopted. 
EFFECTIVE  OAT^  August  13, 1992. 
Although  Fonn  S-18  is  hereby  rescmded. 
filings  on  thatiorm  will  be  accepted  for 
filing  through  B)ecember  31, 1992. 
Amendments  to  pending  registration 
statements  on  Form  S-18  or  S-1  may  be 
made  on  Form  SB-2  by  small  business 
issuers  eligibl^  to  use  that  Form. 
FOR  FURTHER  •(FORMATION  CONTACT: 
The  Division  qf  Corporation  Finance, 
Securities  andl  Exchange  Commission. 
450  Fifth  StreeJt  NW.,  Washington,  DC 
20549:  (1)  Regulation  A  and  rule  504. 
Richard  K.  wilff  (202-272-2644);  (2) 
Regulation  S-p.  Securities  Act  Rules  and 
Forms.  Exchange  Act  Rules  and  Forms 
and  Trust  Indenture  Act  Rules.  Amy  S. 
Bowerman  an  1  Martin  P.  Dunn  (202- 
272-2573);  an!  (3)  Financial  statement 
requirements,  Teresa  E.  lannaconi  (202- 
272-2553). 

SUPPLEMENT*  RY  INFORMATION:  The 
Commission  today  adopted  revisions  to 
the  Regulation  A  '  exemption  from  the 
registration  n^^uirements  of  the 
Securities  Ac ;  *  and  Forms  1-A  *  and  2- 


A  *  used  for  such  offerings  and  repealed 
Forms  3-A.»4-A.*5-A.'6-A  'and  7-A.9 
Form  F-X  '"  has  been  amended  to  permit 
its  use  by  Canadian  issuers  engaged  in  a 
Regulation  A  offering  or  a  registered 
offering  on  Form  SB-2.  In  connection 
with  these  revisions  to  Regulation  A. 
SecuriUes  Act  Rule  175  "  and  Exchange 
Act  Rule  3b-6,'*  the  Commission's  "safe 
harbor"  provisions  for  forward  looking 
statements,  have  been  revised  to  apply 
to  statements  made  in  a  Regulation  A 
offering  statement  and  any  written 
material  submitted  to  the  Commission 
pursuant  to  new  Securities  Act  Rule  254. 
Proposed  revisions  to  Rule  504  "  of 
Regulation  D  have  been  adopted  with  an 
exclusion  for  offerings  by  "blank  check" 
companies. 

The  Commission  today  also  adopted 
an  integrated  disclosure  system  for 
"small  business  issuers."  The  simplified 
disclosure  requirements  for  small 
business  issuers  are  contained  in 
Regulation  S-B. '*  Amendments  to  Rules 
405  '*and  481  '*  under  the  Securities  Act 
and  Rule  12l>-2  "  under  the  Exchange 
Act  "define  the  small  business  issuers 
that  are  eligible  to  use  the  simplified 
disclosure  forms.  Form  S-18  ''has  been 
repealed  and  replaced  with  Form  SB-Z.*" 
Forms  &-2.*'  S-3.«  &-8  "  and  S-4  »« have 
been  amended  to  reflect  the  new 
disclosure  requirements  of  Regulation  S- 
B.  New  Forms  10-SB  »*.  10-KSB  *«  and 
10-QSB  *'  have  been  created  to  satisfy 
registration,  annual  and  quarterly 
reporting  obligations  under  the 
Exchange  Act.  Further.  Item  7  of  Form  8- 
K  "  has  been  amended  to  provide 


2Jl 


'17CFR230 
M5U.S.C.  J 
>17CFR239.9(. 


77i 


-230.262 
etseq. 


*  17  CFR  239.91. 
>  17  CFR  239.92. 
•17  CFR  239.93. 
'17  CFR  239.94. 
•17  CFR  239.95. 
•17  CFR  239.96. 

'•17  CFR  239.42. 

"  17  CFR  230.175 

"17CFR240  3b-6. 

"  17  CFR  230.504. 

"17  CFR  228.10-228.702. 

"17  CFR  230.405. 

'•17  CFR  230.481. 

"17CFR240.12b-2. 

'•15  U.S.C.  8  78a  et  seq. 

'•17  CFR  239.28. 

"17  CFR  239.10. 

"17  CFR  239.12. 

"17  CFR  239.13. 

"17  CFR  239.16b. 

"17  CFR  239.25. 

»»17  CFR  249.210b. 

»17  CFR  249.310b. 

"17CFR249.30eb. 

"17  CFR  249.301 


consistent  financial  statement 
instructio;is  regarding  small  business 
acquisitions.  Parallel  changes  have  been 
made  to  Schedule  14A.'«  Schedule  14C,'« 
and  Rule  14a-3  "  under  the  Exchange 
Act. 

Rule  4a-l  "  under  the  Trust  Indenture 
Act,"  which  provides  an  exemption 
from  the  requirement  to  issue  securities 
pursuant  to  an  indenture,  has  been 
revised  to  increase  the  dollar  ceiling  of 
that  exemption.  Trust  Indenture  Act 
Rule  4a-2  **ha8  been  redesignated  Rule 
4a-3  **  and  amended  to  increase  the 
dollar  ceiling  included  in  the  exemption 
from  the  requirement  that  the  securities 
be  issued  pursuant  to  a  qualified 
indenture.  The  Commission  also 
adopted  new  Rule  4a-2  ^*  which  permits 
an  exemption  from  the  Trust  Indenture 
Act  for  issuances  of  securities  under 
Regulation  A.  Finally,  the  Commission 
amended  Rule  4d-9  "  and  Rule  lOa-5  " 
under  the  Trust  Indenture  Act  to  reflect 
the  availability  of  Form  SB-2  to 
Canadian  issuers. 

I.  Executive  Sununary 

Today,  with  the  adoption  of  major 
revisions  to  Securities  Act  registration 
exemptions  under  Rule  504  and 
Regulation  A  and  the  inauguration  of  an 
integrated  registration  and  reporting 
system  for  small  business  issuers,  the 
Commission  has  completed  the  first  of 
its  Small  Business  Initiatives  announced 
in  March  of  this  year. "The  remaining 
regulatory  initiatives  have  been 
proposed  for  public  comment.** and  the 
Commission's  proposed  Small  Business 
Incentive  Act  of  1992  has  been 
introduced  in  both  the  House  of 
Representatives  *'  and  Senate  of  the 
U.S.  Congress." 

The  March  proposals  were 
enthusiastically  received  by  the  small 
business  commenters  as  a  significant 
step  to  facilitating  access  to  the  public 
market  for  start-up  and  developing 
companies,  and  reducing  the  costs  for 
small  businesses  to  undertake  to  have 

their  securities  traded  in  the  public 


"17CFR240.14a-101. 

"17CFR24014C-101. 

»'  17  CFR  240.14a-3.  ' 

"17CFR280.4a-l. 

"15  U.S.C.  {  77aaa  et  seq. 

"17  CFR  280.48-2. 

"17CFR260.4a-3. 

"17  CFR  280.4a-2. 

"17CFR260.4d-9. 

"  17  CFR  260.10a-5. 

"See  Securilies  Act  Release  No.  8924  (March  11. 
1992)  ("March  Release "). 

"See  Securities  Act  Release  No.  6943  (July  16. 
1992)  and  Investment  Company  Act  Release  No. 
18736  dune  5. 1992). 

♦'  HR.  4938. 102d  Cong..  2d  Sess.  (April  9, 1992). 

"S.  2518, 102d  Cong..  2d  Sess.  (April  2, 1992). 


Federal  Register  /  Voi.  57.  No.  157  /  Thursday.  August  13.  1992  /  Rulea  and  Regulationa      36443 


markets.  The  exemptions  and  small 
business  integrated  registration  and 
reporting  system  adopted  today  are 
substantially  in  the  form  proposed  in  the 
March  Release.  Regulation  A  has  been 
revised  to  exempt  public  o^erings  of 
non-reporting  companies  of  up  to  $5 
million  in  a  12-month  period  and  to 
permit  the  use  of  a  simplified  question- 
and-answer  disclosure  docimient. 
Companies  conducting  a  Regulation  A 
offering  will  be  able  to  "test  the  waters" 
for  potential  interest  in  the  company 
before  having  to  prepare  the  mandated 
offering  circular.  In  response  to 
comment,  Regulation  A  vnll  continue  to 
be  available  to  qualifying  Canadian 
issuers. 

The  revisions  to  Rule  504  are  adopted 
with  one  change — Rule  504  will  not  be 
available  to  "blank  check"  companies. 
Under  New  Rule  504,  as  adopted,  non- 
reporting  companies  will  be  permitted  to 
sell  up  to  $1  million  of  securities  in  a  12- 
month  period,  subject  to  anti-fraud 
prohibitions.  No  specific  disclosure 
document  is  prescribed,  and  there  is  no 
proscription  on  general  solicitation. 
Investors  purchasing  Rule  504  securities 
will  receive  freely  transferable 
securities. 

The  small  business  integrated 
registration  and  reporting  system, 
modeled  after  Form  S-18,  is  adopted 
with  some  refinements  in  response  to 
public  comment.  The  definition  of  small 
business  issuer  has  been  revised  to 
include  companies  with  annual  revenues 
of  less  than  $25  million  whose  voting 
stock  does  not  have  a  public  float  of  $25 
million  or  more.  As  with  Regulation  A, 
Canadian  issuers  will  be  eligible  to  use 
the  small  business  registration  and 
reporting  forms.  Form  numbers  and 
other  rules  have  been  changed  in 
anticipation  of  adoption  of  additional 
small  business  registration  and  reporting 
forms,  as  set  forth  in  the  accompanying 
release  proposing  further  regulatory 
simplification  for  small  business 
issuers." 

Finally,  the  proposed  changes  to  the 
rules  under  the  Trust  Indenture  Act  to 
increase  the  levels  of  debt  that  may  be 
offered  without  full  compliance  vrith 
that  Act  are  adopted  as  proposed. 

II.  Small  Business  Initiatives 

A.  Regulation  A 

As  adopted,  the  dollar  ceiling  for  a 
Regulation  A  offering  is  now  $5  million 
in  any  12-month  period.**  including  no 


more  than  $1.5  miUion  in  non-issuer 
resales.**  In  response  to  comment,  the 
rule  has  been  revised  to  make  clear  that 
the  dollar  amount  is  determined  with 
reference  to  the  dollar  amount  sold  in 
the  12  months  preceding  the  offering. 
Use  of  other  "small  issues"  exemptions 
do  not  reduce  the  Regulation  A  dollar 
ceiling.** 

1.  Scope  of  the  Exemption 

The  categories  of  companies  eligible 
to  use  the  Regulation  A  exemption  has 
been  expanded  from  that  proposed  to 
include  qualifying  Canadian  issuers  as 
well  as  those  non-operating  entities 
proposed  to  be  excluded  for  the  first 
time  (other  than  blank  check  offerings). 
Although,  as  noted  in  the  Proposing 
Release,  in  recent  years  Canadians  have 
not  relied  on  the  exemption,  the  changes 
in  Regulation  A  may  make  the 
exemption  more  attractive  not  only  to 
domestic  but  also  Canadian 
companies.*^  Partnerships  or  certain 
other  entities  organized  primarily  for  the 
purpose  of  investing  in  properties, 
commodities  or  other  investment 
vehicles  have  long  been  eligible  to  use 
Regulation  A.  and  their  proposed 
exclusion  has  not  been  adopted.  After 
consideration  of  public  comment,  the 
Commission  believes  it  appropriate  to 
reduce  the  costs  for  these  small  Aon- 
reporting  issuers,  particularly  in  view  of 
the  direct  oversight  by  the  Commission 
of  the  disclosures  made  under 
Regulation  A. 

The  current  exclusions  of  issuers  of 
fractional  undivided  interests  in  certain 
oil.  gas  or  mineral  rights  **,  and 
investment  companies  **are  continued 


"See  Securitie*  Act  Release  No.  6950  (hereinafter 
referred  to  as  the  "Proposing  Release".) 

**  Regulation  A  has  been  adopted  pursuant  to  the 
authority  granted  to  the  Commission  under  section 
3(b)  of  the  Securities  Act  (15  U.S.C.  |  77c(b)l  to 
provide  exemptions  from  the  registration 


requirements  for  issues  of  securities  which  do  not 
exceed  SS  million  under  conditions  which  further 
the  public  interest  and  protection  of  investors. 

"Secondary  offerings  by  afniiates  are  ineligible 
for  a  Regulation  A  exemption  where  the  issuer  has 
had  no  net  income  for  each  of  the  two  most  recent 
fiscal  years.  The  escrow  rule,  as  well  as  the 
recommended  format  for  escrow  (Form  7-A),  and 
the  companion  ceiling  reduction  provisions  in  old 
Rule  253  have  been  eliminated,  just  as  proposed. 

**E.g..  Securities  Act  Rules  236,  504.  and  505  |17 
CFR  230.236,  504  and  505]  and  Regulations  B  |17 
CFR  230.300-230.346],  E  |17  CFR  230.e01-230.eiOa) 
and  F  [17  CFR  230.651-230.656). 

"Canadian  persons  had  been  required  to  consent 
to  service  of  process  on  forms  established  by  the 
Commission  (Forms  3-A,  4-A,  5-A  and  6-A).  which 
are  now  rescinded.  Form  F-X  has  been  amended  to 
permit  its  use  for  this  purpose  by  Canadian  issuer* 
engaged  in  a  Regulation  A  offering. 

**  Regulation  B  provides  exemptive  relief  for  such 
issuers. 

"These  include  companies  registered  or  required 
to  be  registered  under  the  Investment  Company  Act 
of  1940.  IS  U.S.C.  t  80a-l  et  aeq. 


and  the  exclusion  for  "blank  check" 
companies  ^''is  adopted.  As  under 
current  Regulation  A.  an  issuer's 
securities  may  not  be  sold  in  reliance  on 
the  exemption  if  the  company,  or  a 
controlling  person  or  underwriter,  is 
subject  to  one  of  a  series  of  enumerated 
legal  remedies  and  sanctions.*' 

Although  several  commenters 
suggested  the  inclusion  of  reporting 
small  business  issuers  in  the  hst  of 
eligible  companies,  the  Commission  is  of 
the  view  that  particularly  in  view  of  the 
small  business  integrated  registration 
and  reporting  system  adopted  today  the 
availability  of  Regulation  A  for  reporting 
companies  is  not  necessary. 

A  number  of  commenters  addressed 
the  Commission  inquiry  as  to  whether 
offerings  of  "penny  stocks"  should  be 
prohibited  under  the  Regulation  A 
exemption.  Most  were  of  the  view  that 
lower  priced  offerings  by  legitimate 
small  business  issuers  would  be  the 
main  beneficiaries  of  the  revised 
exemption  and  that  there  are  now 
adequate  safeguards  governing  the 
penny  stock  market  to  counter 
marketing  abuses  which  have  arisen  in 
this  market  in  the  past.  The  Commission 
is  persuaded  that  exclusion  of  legitimate 
small  business  operating  companies 
from  the  exemption  because  of  the 
trading  price  of  their  securities  is  not 
necessary  for  investor  protection  and 
would  foreclose  significant  financing 
options  to  small  developing  companies. 

2.  Disclosure  and  Procedural 
Requirements 

Regulation  A  requires  the 
qualification  of  a  prescribed  offering 
statement  which  has  been  filed  with  the 
Commission,  and  delivery  of  a  required 
offering  circular,  the  form  and  content  of 
which  has  been  adopted  as  proposed. 
Corporate  issuers  now  have  the  option 
to  use  a  question-and-answer  format,  in 


"A  "blank  check"  company  Is  one  that  has  no 
speciflc  business  or  plan  except  to  locate  and 
acqujre  a  presently  unknown  business  or 
opportunity.  In  response  to  public  comment,  the 
Commission  has  determined  to  use  a  dermilion 
which  precludes  the  use  of  Regulation  A  by  any 
blank  check  issuer  regardless  of  whether  or  not  >t  i* 
issuing  a  penny  stock.  See  Section  7(b)  of  the 
Securities  Act.  15  U.S.C.  |  77g(b). 

''The  disqualification  provisions  describe 
specific  sanctions  against  the  issuer,  its  controlling 
persons  and  any  underwriter  in  its  employ  which 
preclude  reliance  upon  Regulation  A.  The 
Commission  may.  in  appropriate  circumslanres. 
waive  such  disqualificalions  upon  a  shewing  of 
good  cause.  Because  of  the  renumbering  of  the  mips 
in  Regulation  A.  a  technical  revision  to  the 
reference  in  Rule  505  of  Regulation  D,  17  CFR 
230.505  which  picks  up  the  same  disqualification 
provisions  has  been  made. 
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addition  to  the  inore  fraditional 
disclosure  fortnats.*' 

The  Commisiion's  safe  harbor 
provisions  relating  to  forward  looking 
information  hajre  been  specifically  made 
applicable  to  i^gulation  A.  Therefore, 
good  faith  projictions,  with  a 
reasonable  ba*s,  of  revenues,  income, 
earnings  per  share,  capital  expenditures, 
dividends,  cap  tal  structure  and  other 
financial  items  may  be  made  in 
Regulation  A  fi  lings  and  the  "test  the 
water"  submissions  and  fall  within  the 
protection  of  the  Commission's  safe 
harbor  rules,  aider  the  same  conditions 
as  for  other  Catnmission  filings." 

Procedural  aiid  timing  requirements 
for  commencement  of  a  Regulation  A 
offering  have  been  revised  as  proposed 
to  confonn  to  ^ose  used  for  registered 
offerings.  Requirements  as  to  form, 
legibility  and  signatures  for  the  required 
offering  statenjent  have  been  adopted  as 
proposed.  ThejCommission  has 
delegated  to  tije  staff  the  authority  to 
grant  requestsito  qualify  offering 
statements  un^er  Regulation  A."  The 
Commission  retains  the  authority  to 
deny,  such  requests.  The  authority  to  act 
with  respect  \9  requests  for  withdrawals 
and  abandonn^ents  of  offering 
statements  cotJtinues  to  be  delegated  to 
the  staff.** 

As  in  the  reeistrstion  context,  issuers 
may  begin  to  Jffer  the  securities  to  be 
sold  in  a  Regi^ation  A  offering  as  soon 
as  the  offering  statement  is  filed.  Once 
an  offering  statement  is  filed,  a  written 
offer  can  be  nlade  only  through  the  use 
of  a  preliminary  or  final  offering 
circular.  As  ui  ider  the  current 
Regulation,  advertisements  and  radio 
and  television  broadcasts  containing 
information  8t)€cified  by  rule  concerning 
the  issuer  and  the  securities  being 
offered  may  l^e  used,  so  long  as  they 
indicate  fromwhom  an  offering  circular 
may  be  obtained.'* 


"The  reintrodiction 
list  of  Regulation 
a  change  to  the 
1-A  OfTenag 
financial  statem*it» 
accepted  accoun  ing 
consistent  with  a 
Regulation  A. 

"  In  addition. 
byltem»4,  47. « 
other  forward 
and-answer  forn  at 

"Theauthoril,r 
Director  of  the 
the  Regional 
17CFR20O.3O-«|b) 

"17CFR200. 

••A  note  has 
230.256)  to  make 
advertisements 
they  are  (ubstaijl 
filed. 


of  Canadian  issuers  into  the 
A  eligible  companies  necessitates 
ii  istructions  in  Part  F/S  of  the  Form 
Slatsment  to  require  that  Canadian 

be  reconciled  to  U.S.  generally 
^  principles.  This  position  is 
long-standing  requirement  in 


I  loi  ik: 


Sales  may  not  be  made  under 
Regulation  A  until  the  offering  statement 
is  qualified.  The  timing  of  qualification 
of  the  offering  statement  has  been 
conformed  to  that  in  registered  offerings. 
Absent  the  use  of  a  delaying  notation 
procedure,  an  offering  statement  would 
be  deemed  qualified  20  calendar  days 
after  being  first  filed  with  the 
Commission." 

Delivery  of  a  preliminary  or  final 
offering  circular  at  least  48  hours  prior 
to  the  confirmation  of  sale  is  required." 
Offering  CCTCulars  must  be  updated 
annually  during  the  term  of  a  continuous 
offering,  as  well  as  revised  whenever 
the  information  presented  has  become 
false  and  misleading,  material 
developments  have  occurred,  or  there 
has  been  a  fundamental  change  in  the 
information  initially  presented. 

Periodic  mformation  regarding  the 
course  of  the  distribution,  as  well  as 
information  about  the  application  of  the 
proceeds  ft-om  the  offering,  must  be  filed 
with  the  Commission.  Form  2-A  has 
been  amended  to  require  data  similar  to 
that  sought  in  connection  with  registered 
offerings. 

In  response  to  comment,  the 
provisions  governing  the  filing  of  the 
Form  2-A  to  report  sales  and  the  use  of 
proceeds,  have  been  amended  to  clarify 
that  the  failure  to  file  the  Form  2-A  does 
not  cause  the  exemption  to  be  lost.  "Hie 
failure  continues  to  be  a  ground  for 
suspension  of  the  exemption  by  the 
Commission.  A  similar  change  has  been 
made  to  the  provisions  regarding  the 
filing  of  additional  sales  material. 
The  bases  for  administratively 
.  suspending  a  Regulation  A  exemption 
have  been  adopted  as  proposed. 
Questions  have  been  raised  with  respect 
to  the  impact  of  an  administrative 
suspension  upon  prior  offers  and  sales 
made  in  reliance  upon  Regulation  A. 
The  entry  of  a  suspension  in  and  of  itself 
does  not  affect  the  exempt  status  of 
prior  offers  and  sales  under  Regulation 
A.  Of  course,  where  the  suspension  is 
based  on  action  or  inaction  that 
rendered  the  exemption  unavailable, 
unregistered  offers  and  sales  would 
have  to  qualify  for  another  exemption  or 


Ad  ninistrators. 


:  0-l(c|(3):  17  CFR  ZeO-W-dib). 
1  een  added  to  Rule  256  [17  CFR 

clear  that  additional 
I  md  scripts  do  not  have  to  be  filed  i 

iaily  the  same  as  that  provioualy 


.je  type  of  information  called  for 
and  49.  relating  to  milestones  and 
ing  information  in  the  question- 
would  also  be  covered. 
,  has  been  delegated  to  the 
ivision  of-Corporation  Finance  and 
17  CFR  20a3&-l(c){2): 


"Interim  amendments  to  the  offering  statement 
would  restart  the  20  calendar  day  period. 

The  cover  page  of  Form  1-A  now  contains  the 
legend  available  under  Rule  2S2lg)(2)  which  would 
have  to  be  deliberately  omitted  by  an  issuer  that 
wishes  to  be  qualified  20  days  after  filing.  Other 
Commission  forms  utilize  this  technique,  which 
avoids  unnecessary  expense  for  issuers  that 
inadvertently  omit  the  legend. 

"This  process  is  the  same  as  that  available  with 
registered  offerings.  The  preliminary  offering 
circular  must  be  substantially  complete  in  order  to 
satisfy  this  48  hour  rule.  Pricing  information,  ss 
defined  in  Rule  480A.  17  CFR  230.430A.  is  not 
required  to  be  included. 


would  violate  section  5  of  the  Securities 
Act. 

3.  Substantial  and  Good  Faith 
Compliance 

The  Commission  has  adopted  the  pule 
governing  substantial  and  good  faith 
compliance  writh  the  terms,  conditions 
and  requirements  of  Regulation  A. 
Under  this  provision,  an  issuer  will  not 
necessarily  lose  the  exemption  with 
respect  to  a  particular  investor  if  the 
issuer  failed  to  comply  with  a 
requirement  under  Regulation  A, 
provided  that  the  failure  did  not  pertain 
to  a  provision  of  the  rule  directly 
intended  to  protect  that  person.  The 
failure  would,  however,  violate  a  . 
Commission  rule.  Thus,  for  example, 
failure  to  deliver  the  mandated  offering 
circular  to  a  single  investor,  would 
preclude  reliance  on  the  exemption  for 
that  particular  sale  as  a  violation  of  Rule 
251(d)(2),  but  would  not.  in  and  of  itself, 
preclude  rehance  on  the  exemption  for 
other  offers  and  sales  made  in 
compliance  with  the  Regulation. 

The  exemption  will  not  be  lost  if  the 
issuer  shows  that  the  requirement  was 
not  intended  to  protect  the  particular 
investor,  the  violation  was  not  material 
to  the  offering  as  a  whole  and  the  issuer 
had  made  a  good  faith  attempt  to 
comply  with  all  of  the  requirements  of 
Regulation  A.  The  provisions  regarding 
issuer  qualification,  as  well  as  the 
requirements  to  file  an  ofi'ering 
statement  and  to  stay  within  specified 
dollar  limitations,  are  not  subject  to  the 
substantial  good  faith  compliance 
standard. 

B.  'Testing  the  Waters" 

As  discussed  in  the  March  Release, 
one  of  the  major  impediments  to  a 
Regulation  A  financing  for  a  small  start- 
up or  developing  company  with  no 
established  market  for  its  securities,  is 
the  cost  of  preparit^  the  mandated 
offering  statement.  The  full  costs  of 
compliance  would  be  incurred  without 
knowing  whether  there  will  be  any 
investor  interest  in  the  company. 

To  remedy  this  situation,  the 
Commission  proposed  for  the  first  time 
to  permit  companies  relying  on  the 
Regulation  A  exemption  to  "test  the 
waters"  for  potential  interest  in  the 
company  prior  to  filing  and  delivery  of 
the  mandated  offering  statement.  All 
test  the  water  documents  are  required  to 
be  submitted  to  the  Commission  at  the 
time  of  first  use. "The  proposal  was 


"The  lest  the  waters  material  submitted  to  the 
Commission  will  t>e  a  public  document,  placed  in 
the  Commission's  files  and  subiect  to  public 
inspection.  The  submission  of  subsequent  soliciting 

ConHimed 
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enthusiastically  endorsed  by  private 
sector  commenters  as  a  necessary  and 
appropriate  solution  to  a  significant 
regulatory  impediment  to  small  business 
financing,  and,  as  drafted,  is  consistent 
with  investor  protection  interests. 

A  number  of  refinements  have  been 
included  in  the  test  the  water  provisions 
in  response  to  public  comment.  First, 
while  the  Regulation  continues  to 
require  that  the  "testing  of  the  waters" 
begin  with  a  written  solicitation  of 
interest  submitted  to  the  Commission  at 
the  time  of  first  use,  the  rules  have  been 
revised  to  make  clear  that  submission  of 
the  document  is  not  a  condition  to  the 
exemption.  Failure  to  comply  with  the 
requirement  is  a  grounds  for 
Commission  suspension  of  the 
exemption. 

As  proposed,  the  written  test  the 
water  document  was  a  free  writing 
subject  to  the  inclusion  of  two  mandated 
statements — first,  that  no  funds  were 
being  solicited  or  would  be  accepted, 
and  secondly  that  a  detailed  offering 
document  would  follow.  Some 
commenters  suggested  that  even  these 
few  items  should  be  deleted,  while 
others  suggested  additional 
requirements  or  specific  prescription  of 
the  content. 

The  rule  as  adopted  continues  to 
provide  for  free  writing  with  the 
inclusion  of  the  following  items: 

1.  A  statement  that  no  money  is  being 
solicited,  or  will  be  accepted:  that  no 
sales  can  be  made  until  delivery  and 
qualification  of  the  offering  circular,  and 
that  indications  of  interest  involve  no 
obligation  or  commitment  of  any  kind; 
and 

2.  A  brief,  general  identification  of  the 
company's  business,  products  and  chief 
executive  officer. 

The  rule  has  been  revised  to  make 
clear  that  inclusion  of  these  statements 
in  the  soliciting  document  is  not  a 
condition  to  the  exemption,  but  failure 
to  include  the  statements  is  a  basis  for 
Commission  suspension  of  the 
exemption.  ~ 

An  issuer  may  deliver  the  solicitation 
material  to  prospective  investors,  or 
publish  it  in  a  newspaper  or  other  print 
media.  In  a  change  from  the  proposal 
and  in  response  to  public  comments,  the 
use  of  broadcast  media  for  this  purpose, 
whether  on  radio  or  television,  is  also 
permitted. 

At  the  time  of  submission  to  the 
Commission,  the  issuer  must  provide  the 
name  and  telephone  number  of  a  person 
who  can  respond  to  questions  regarding 
the  document.  The  submission  should  be 


material  which  ii  (ubttantially  the  taoie  at  thai 
already  submitted  to  the  Commitsion  ii  not 
required. 


made  at  the  Commission  office  (whether 
a  Regional  Office  or  Headquarters) 
where  the  issuer  intends  to  file  its 
Regulation  A  offering  statement.  In  the 
case  of  a  broadcast,  any  script  should  be 
submitted.  Oral  communications 
between  the  issuer  and  prospective 
investors  are  permitted  but  only  after  a 
solicitation  of  interest  document  has 
been  submitted  to  the  Commission. 

Once  the  offering  statement  required 
by  Regulation  A  is  filed  with  the 
Commission,  the  issuer  may  not 
continue  to  use  its  written  "test  the 
waters"  solicitation  materials.  The  rule 
requires  that  at  least  20  calendar  days 
elapse  between  the  last  use  of  the 
solicitation  of  interest  document  or 
broadcast  and  any  sale  of  securities  in 
the  Regulation  A  offering.  Compliance 
with  the  rules  limiting.the  use  of  the  test 
the  water  documents  after  filing  of  the 
offering  statement  is  not  a  condition  to 
the  exemption,  but  is  a  violation  of  the 
rule  and  is  a  basis  for  Commission 
suspension  of  the  exemption. 

Questions  have  been  raised  as  to  the 
application  of  the  Commission's 
integration  doctrine  to  the  situation 
where  an  issuer  relies  upon  the  test  the 
water  process,  determines  not  to  go 
forward  with  a  Regulation  A  offering, 
but  later  decides  to  offer  and  sell 
securi-ties  either  on  some  exempt  basis 
or  through  registration  under  the 
Securities  Act.  The  Commission  does 
not  believe  it  to  be  in  either  the 
investors'  or  the  issuer's  interest  to  deter 
resort  to  a  registered  offering  because  of 
a  good  faith  change  of  plans.  Thus. 
where  an  issuer  decides  to  forego  the 
Regulation  A  exempt  offering  and  does 
not  file  a  Regulation  A  offering 
statement  with  the  Commission,  but 
instead  proceeds  with  a  registered 
offering  after  testing  the  waters,  the 
rules  would  treat  the  solicitations  of 
interest  made  in  reliance  upon  Rule  254 
as  exempt,  provided  that  at  least  30 
days  had  elapsed  between  the  issuer's 
last  use  of  a  written  testing  of  the 
waters  document  and  the  filing  of  the 
registration  statement,  and  that  all 
written  solicitation  material  had  been 
-  submitted  to  the  Commission.  If  the 
offering  statement  is  filed.  Rule  251(c) 
would  apply.  With  respect  to  all  other 
offerings,  the  provisions  of  Rule  251(c) 
would  govern,  whether  or  not  test  the 
water  materials  have  been  used 
pursuant  to  Rule  254. 

C.  Rule  504  Under  Regulation  D 

A  significant  number  of  commenters, 
particularly  small  businesses,  favored 
the  Commission's  proposal  to  eliminate 
all  restrictions  on  the  Rule  504 
exemption,  and  the  revisions  to  Rule  504 
are  adopted  as  proposed,  with  pne 


exception.  Based  upon  its  own 
experience  and  the  views  of  certain 
commenters,  the  Commission  has 
excluded  blank  check  companies  from 
Rule  504.  While  former  Rule  504  now 
Rule  504a  is  still  available  to  blank 
check  companies,** The  Commission  is 
issuing  a  proposal  that  would  revoke 
entirely  their  eligibility  to  conduct  such 
offerings. 

Under  new  Rule  504.  a  public  offering 
of  up  to  $1  million  in  a  12-month  period 
by  a  non-Exchange  Act  reporting 
company  •'  is  subject  only  to  the  anti- 
fraud  and  other  civil  liability  provisions 
of  the  federal  securities  laws.  While  the 
filing  of  a  Form  D  with  the  Commission 
continues  to  be  required,  the  availability 
of  the  exemption  is  not  contingent  on 
that  filing." 

In  light  of  the  revisions  to  Rule  504, 
the  special  $100,000  exemption  under 
Regulation  A."  which  permits  offerings 
of  that  size  to  be  made  without  the  use 
of  an  offering  circular  •*  is  being 
eliminated.  Commenters  generally 
agreed  that  the  changes  to  Rule  504 
made  Rule  257  unnecessary. 

D.  Integrated  Disclosure  System  for 
Registration  and  Reporting  for  Smoll 
Business  Issuers 

1.  Introduction 

The  Commission  is  adopting  an 
integrated  registration,  reporting  and 
qualification  system  for  small  business 
issuers  under  the  Securities  Act, 
Exchange  Act  and  Trust  Indenture  Act. 
Issuers  that  meet  the  definition  of  a 
small  business  issuer,  are  eligible  to  use 
this  new  small  business  integrated 
disclosure  system.  The  system  consists 
of  specialized  forms  under  the  Securities 
Act  and  the  Exchange  Act  that  reference 
disclosure  requirements  located  in  one 
central  depository — Regulation  S-B.  In 
addition,  rules  have  been  adopted  to 
permit  offerings  of  debt  securities  up  to 
$10  million  without  full  compliance  with 
the  Trust  Indenture  Act. 


•"Rule  504a  |17  CFR  230.504a|  it  a  redetigokted 
Rule  S04.  New  Rule  S04  reflectt  the  chan^rt  mt6e 
hereby. 

*'  Rule  504  it  not  available  to  invettmeni 
companiei. 

-See  Securitiet  Act  Rulet  S04|b)(l).  505|a|tl)  and 
506(8)(1)  (17  CFR  230  504(b)(1).  17  CFR  230  505|a)|l). 
and  17  CFR  230  506(8)11)). 

**In  the  patt  three  yeart,  only  6  of  the  177 
Regulation  A  filingt  made  with  the  Committion 
were  purauent  to  the  termt  of  Rule  257. 

**  Current  Rule  257  it  not  available  for  ittuet  of 
astettable  stock  or  by  thote  within  the  deicripttona 
of  Rule  253(a).  i.e..  an  entity  incorporated  or 
organized  within  one  year  prior  to  filing  without  a 
net  income  from  operaliont,  or  if  a  longer  rmtlencf 
but  no  net  income  from  operationt  in  at  leatl  one  nl 
the  prior  two  Titcal  yeart. 
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The  disclosure  system  adopted  today 
is  part  of  a  two  tiered  sy«lem  Tor  small 
business  issuert.  In  the  Proposing 
Release,  the  Commission  is  proposing 
entry  level,  transitional  disclosure  lor 
small  business  issuers  entering  the 
disclosure  system  and  undertaking  small 
offerings  of  sectnities. 

2.  Definition  of  Small  Business  Issuer 

As  proposed,  the  Conunission  is 
adopting  a  revanue-based  definition  of 
small  business  issuer.  This  definition 
was  favored  by  a  majority  of 
commenters.  Generally,  those  that 
favored  a  reveiue-based  definition  of 
small  busmess  issuer  requested  that  the 
threshold  be  higher  than  the  proposed 
$15milHon.  Otliers  favored  a  market 
capitalization-ljased  definition.  Several 
commenters  8\|ggested  that  a 
combination  of  tests  be  used. 

In  response  to  these  comments,  a 
small  business:  issuer  is  defined  as  a 
company  with  Revenues  of  less  than  $25 
million.  However,  If  the  aggregate 
market  value  df  the  issuer's  voting  stock 
held  by  non-affiliates  (referred  to  as  the 
"public  hoaf'jjequals  or  exceeds  $25 
million,  the  issiier  does  not  qualify  as  a 
small  business  issuer.  An  estimated 
3,000  reporting  public  companies  fall 
within  Uie  deffcition  of  small  business 
issuer.** 

The  definition  of  small  business  issuer 
has  been  reviaed  to  include  Canadian 
issuers.  "Hiis  revision  was  made  in 
response  to  comment  that  Canadian 
issuers  are  ehtible  to  use  Form  S-18  and 
should  theref(ie  be  eligible  to  use  Form 
SB-2.  Accorditigly.  the  definition  of 
small  business  issuer  was  revised  to 
include  Canadian  registrants  Aat 
otherwise  me«t  the  definition  of  small 
business  issW-  A  general  instruction 
has  been  add«d  to  Regulation  S-B 
directing  Canadian  small  business 
issuers  to  the  applicable  foreign  issuer 
disclosure  requirements  of  Regulation  S- 
K.  Technical  amendments  have  been 
made  to  rules  under  the  Trust  Indenture 
Act  so  as  to  permit  the  use  of  a 
Canadian  trustee  in  connection  with  the 
offering  of  debt  securities  on  Form  SB- 

According!^,  as  adopted,  a  small 
business  issuer  is  defined  as  a  U.S.  or 
Canadian  entity  with  revenues  of  less 
than  $25JXX).(J00  unless  the  issuer's 
public  float  (die  aggregate  market  value 
of  voting  8to<^  held  by  non-affiHates)  is 


$25  inillion  or  more.  Investment 
companies  are  excluded  from  the 
definition.  Further,  if  the  small  business 
issuer  is  a  majority  owned  subsidiary  of 
another  con>pany.  its  parent  must  also 
meet  the  definition  of  small  business 
issuer. 

3.  Registration  Requirements  of  the 
Securities  Act 

Form  SB-a  *'  is  the  designated 
Securities  Act  registration  form  for  small 
business  issuers.  As  proposed,  there  is 
no  dollar  limit  for  offerings  on  Form  SB- 
2  and  the  Form  may  be  used  for  both 
initial  and  r^eat  offerings,  and  for  both 
primary  and  secondary  offerings.  Small 
business  issuers  may  file  initial  public 
offerings  on  Form  SB^2  with  the  regional 
office  closest  to  the  issuer's  principal 
place  of  business  or  at  the  Commission's 
headquarters.**  All  subsequent  filings 
will  be  made  at  the  Commission's 
headquarters. 

4.  Registration  and  Reportiqg  Under  the 
Exchange  Act 

The  Commission  has  adopted  a  new 
series  of  forms  and  amendments  to 
forms  under  the  Exchange  Act  for  small 
business  issuers.  Specifically,  the 
Commission  has  adopted  an  Exchange 
Act  registration  statement  form  for  small 
business  issuers — Form  10-SB.  Form  10- 
KSB  and  Form  10-QSB  are  the 
designated  aiuiual  and  quarterly  reports 
for  small  business  issuers.  An 
instruction  was  added  to  Item  7  of  Form 
8-K  relating  to  small  business 
acquisitions  and  general  instructions 
were  added  to  Schedules  14A  and  14C, 
and  Rule  14a-3,  relating  to  their  use  by 
small  business  issuers. 

a.  Financial  Information  Required  by 
Regulation  S-B.  The  financial 
information  required  by  Regulation  S-B 
is  substantially  the  same  as  the  financial 
statement  requirements  of  Form  S-18 
but  has  a  component  to  address  interim 
financial  statement  requirements.  Item 
310  of  Regulation  S-B  is  being  adapted 
with  several  modifications.  First, 
additional  requirements  are  added  as 
necessary  in  order  to  accommodate  the 
inclusion  of  Canadian  issuers  in  the  SB 
series.  Second,  at  the  suggestion  of 
several  commenters,  the  definition  of  a 
significant  business  found  in  Rule  405  of 
Regulation  C  is  being  incorporated  into 


JMI 


•This  figure  l4d«ived  from  publicly  available 
data  sources  which  do  not  include  all  reporting 
companiei  in  their  data  base*.  Accordingly,  the 
actual  number  of.pubhcly  held  companies  that  meet 
definitional  test».may  be  higher. 

"R&viaions  wfre  made  to  Rules  4d-9  and  iOa-6 
under  the  Tnut  Ipdenture  Act  17  CFR  280.4d-9. 17 
CFR  280.10a-S. 


•''  As  proposed,  this  regi*tration  statement  fonn 
was  designated  Fonn  SB-1.  It  has  been  redesignated 
Form  SB-2  in  light  of  the  Commission's  concurrent 
proposal  of  new  Form  Sfi-1.  a*  a  transitional 
Securities  Act  registration  form  for  small  business 
issuers  registering  small  offerings. 

"Post-effective  amendments  to  initial  public 
offerings  on  Form  SB-2  would  be  filed  with  the 
Commiaaion  office  in  which  the  initial  ragiitration 
statement  was  filed. 


Item  310  of  Regulation  S-B  in  lieu  of 
cross-referencing.  Finally,  the  ability  to 
use  pro  forma  financial  statements  filed 
on  Form  B-K  as  the  basis  for  testing 
significance  of  acquired  businesses  is 
imported  from  Regulation  S-X. 

One  commenter  requested 
clarification  of  whether  filings  by  a 
registrant  which  no  longer  quahfies  as  a 
small  business  issuer  would  be  required 
to  contain  all  information  and  schedules 
required  by  Regulation  S-X  for  diose 
periods  during  which  the  issuer  qualified 
and  reported  as  a  small  business. 
Consistent  with  the  approach  for  annual 
reports  following  a  Form  S-18.  if  a 
registrant  was  permitted  to  and  filed 
financial  statements  which  did  not 
comply  with  Regulation  S-X  and  ihe 
issuer  later  elects  or  is  required  to 
provide  financial  statements  on  forms 
which  require  compliance  with 
Regulation  S-X.  such  compliance  will 
not  apply  to  periods  in  which  the 
registrant  was  not  required  to  and  did 
not  present  such  information. 

A  further  clarification  in  response  to  a 
comment  letter  involves  interim 
financial  information  of  development 
stage  companies.  Consistent  with  staff 
administrative  policy,  ff  a  development 
stage  company  is  not  readily  able  to 
provide  financial  information  for 
comparative  interim  periods  before 
filing  its  initial  public  offering,  the 
requirement  to  provide  such  information 
is  waived. 

In  a  separate  release,  the  Commission 
is  proposing  two  revisions  to  these 
financial  statement  requirements  for 
small  business  issuers.  First,  the 
Commission  is  proposing  an  automatic 
waiver  of  "financial  statement 
requirements  relating  to  specified 
significant  acquisitions  when  audited 
financial  statements  are  not  readily 
available.  Second,  the  Commission  is 
proposing  to  extend  to  initial  public 
offerings  of  small  business  issuers  the 
ability  to  conduct  a  registered  offering 
within  90  days  of  year  end  without 
audited  financial  statements  for  the 
lartest  fiscal  year. 

b.  Narrative  Disclosure  in  SB  Series 
of  Forms.  The  narrative  disclosure 
requirements  in  Regulation  S-B  are 
applicable  to  all  registration  and 
reporting  obligations  of  small  business 
issuers.  The  disclosure  requirements  in 
Regulation  S-B  generally  parallel  those 
of  Regulation  S-^C.  However,  where  such 
requirements  were  simplified  or  not 
required  by  Form  S-IB. 

Regulation  S-B  generally  tracks  the 
substantive  disclosure  requirements  of 
Form  S-18.  Regulation  S-B  is  adopted  in 
substantially  the  same  "form  as 
proposed.  The  significant  changes 
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between  Regulation  S-B  as  adopted  and 
88  proposed  are  outlined  below.* 

Item  10(b)  was  added  to  specify  the 
circumstances  under  which  issuers  may 
enter  and  exit  from  the  small  business 
registration  and  reporting  system. 

Item  101(a)  was  revised  in  response  to 
comment  to  reduce  from  five  to  three 
years  the  period  for  which  disclosure  of 
the  small  business  issuer's  business 
development  is  required.  This  marks  a 
departure  from  Regulation  S-K  which 
requires  disclosure  of  an  issuer's 
business  development  over  the  course  of 
the  past  five  years. 

Item  102  was  revised  to  specifically 
include,  rather  than  cross  reference,  the 
Items  of  Form  S-11  to  which  issuers  that 
are  engaged  in  real  estate  activity  are 
required  to  respond. 

In  response  to  comment  Item  201(a)(2) 
was  revised  to  require  disclosure  of  the 
amount  of  securities  that  may  be  resold 
pursuant  to  Rule  144.  As  adopted,  Item 
201(a)(2)  conforms  to  the  disclosure 


"In  response  lo  comments,  the  following 
revisions  were  also  made  lo  Regulation  S-B; 

•  "Common  stock"  in  Item  10(c)(2)  was  replaced 
with  the  term  "common  equity"; 

•  "Market  value"  in  Item  10(c)(3)  was  replaced 
with  the  term  "public  market"  and  the  definition 
thereof  has  been  expanded: 

•  "Small  business  issuer"  was  revised  to  state 
simply  that  the  term  refers  lo  the  Issuer  and  its 
consolidated  subsidiaries; 

•  The  last  sentence  of  Item  10(d)(1)  requiring 
disclosure  of  only  material  information  was  deleted: 

•  Hem  101(a)(4)  (number  of  employees)  was 
redesignated  as  Item  lOl(bMl2)  so  as  not  to  require 
three  years  of  employment  disclosure; 

•  Item  101  (b)  was  revised  so  as  not  lo  require 
disclosure  of  backlog  data  or  disclosure  of  the 
names  of  material  customers: 

•  Item  101(b)(ll)  was  revised  in  order  to 
distinguish  between  company  sponsored  and 
customer  sponsored  research  and  development 
expenses  to  parallel  Regulation  S-K; 

•  Item  103(a)(5)  of  Regulation  S-B  was  revised  so 
as  to  not  mandate  disclosure  of  the  amount  of 
damages: 

•  Instruction  2  to  Item  103  was  revised  so  as  to 
require  disclosure  of  bankruptcy  and  receivership 
proceedings  only  with  respect  to  the  registrant; 

•  "Disclose"  was  added  to  instruction  4  to  Item 
103; 

•  "Material"  was  added  to  Hem  202tb): 

•  The  parenthetical  in  Item  401(aHl)  was  deleted: 

•  Item  401(a)(5)  was  revised  so  as  to  only  require 
disclosure  of  directorships  in  other  publicly  held 
companies; 

•  Item  501(a)(8)  was  revised  to  not  require  red- 
ink; 

•  More"  replaced  the  word  "leas"  in  Item  50e(a): 

•  Item  506(b)  was  revised  to  add  the  phrase  "or 
since  its  inception,  wljjchever  period  is  shorter": 

•  An  instruction  was  added  lo  Item  507  to  state 
that  selling  securityholder  information  may  be 
combined  with  disclosure  under  Item  403; 

•  Item  510  was  revised  to  delete  the  undertaking 
therein  and  to  cross  reference  the  Identical 
undertaking  in  Item  512: 

•  Item  511  was  revised  to  specifically  reference 
listing  fees:  and 

•  Item  801(b)(13)  was  revised  to  reference  the  SB 
forms. 


requirement  of  Form  S-18.  Item  201(b) 
was  revised  in  response  to  comment  and 
requires  disclosure  only  of  record 
holders. 

Item  303  has  been  revised  to  require 
Management's  Discussion  and  Analysis 
("MD&A").  rather  than  business  plan 
disclosure,  where  the  issuer  has  had 
revenues  in  each  of  the  last  two  years 
(or  the  last  full  year  and  latest  interim 
period).  In  addition,  amendments  were 
made  to  MD&A  in  response  to 
comments  that  proposed  Item  303  of 
Regulation  S-B  could  have  been 
interpreted  to  require  more  disclosure 
than  its  Regulation  S-K  counterpart. 
Specifically,  the  proposed  instruction  to 
proposed  Item  303,  restating  language 
from  the  Commission's  interpretive 
release  on  MD&A,  was  deleted  in 
response  to  the  comment  that 
incorporating  the  release  into  the  text  of 
the  Item  raised  questions  about  the 
scope  of  the  Item.  As  the  interpretive 
guidance  in  the  MD&A  release  applies 
equally  to  both  small  and  large  issuers, 
the  SB  Item  was  revised  to  avoid 
suggesting  otherwise.  In  addition, 
language  from  Item  303  of  Regulation  S- 
K  was  added  to  clarify  that  the 
discussion  and  analysis  shall  focus 
specifically  on  material  events,  trends 
and  uncertainties  known  to  management 
that  could  cause  reported  financial 
information  not  to  be  necessarily 
indicative  of  future  operating  results  or 
financial  condition.  The  statement  from 
Regulation  S-K  Item  303  that  issuers  are 
encouraged  but  not  required  to  discuss 
forward  looking  information  has  also 
been  included  in  response  to  comment. 

As  proposed.  Item  402  of  Regulation 
S-B,  which  calls  for  disclosure  of 
executive  compensation,  was  modeled 
after  Form  S-18,  rather  than  Item  402  of 
Regulation  S-K.  After  the  small  business 
initiatives  were  issued  in  the  March 
Release,  the  Commission  issued 
proposals  to  amend  executive 
compensation  disclosure  requirements, 
to  require  a  clear  and  concise  tabular 
presentation  of  compensation  paid  or 
awarded  to  executive  officers,  and  the 
directors'  bases  for  making  their 
compensation  decisions. "The 
Commission  proposed  to  exclude  small 
business  issuers  from  certain  of  the 
proposed  executive  compensation 
amendments — those  requiring  additional 
information  concerning  the  relationships 
between  compensation  committee  or 
board  members  and  the  registrant  where 
the  company  either  does  not  have  a 
compensation  committee  composed 
entirely  of  outside  directors  or  has 


cross-compensation  committee 
memberships  with  another  registrant.'' 
Comment  was  requested  as  to  whether 
the  exclusion  for  small  business  issuers 
was  appropriate  "and  whether  small 
business  issuers  should  also  be 
excluded  from  the  proposed  table 
providing  disclosure  about  option  value 
under  various  rates  of  stock 
appreciation.'* 

The  Commission  will  consider 
comment  on,  and  reach  a  determination 
concerning,  the  scope  of  small  business 
issuer  executive  compensation 
disclosure  in  connection  with  its 
compensation  initiative.'*  In  that 
connection,  commenters  may  wish  (o 
address  whether  small  business  issuers 
should  be  excluded  from  additional 
aspects  of  the  proposed  executive 
compensation  proposals,  including  the 
proposed  performance  chart  "  and 
compensation  committee  report.'* 
Should  small  business  compensation 
disclosure  be  limited  to  the  proposed 
summary  table?  " 

Item  501  was  revised  in  response  to 
comment  that  inclusion  of  a  separate 
column  in  the  offering  proceeds  table  is 
more  biudensome  on  small  business 
issuers.  Accordingly,  footnote  disclosure 
of  offering  expenses,  now  required 
under  Item  501,  has  been  continued. 

As  suggested  by  one  commenter,  the 
exhibits  required  by  Items  eoi(b)  (20) 
and  (23)  of  Regulation  S-K  will  also  be 
required  under  Regulation  S-B.  These 
exhibits  are  required  to  be  filed  only  if  a 
small  business  issuer  incorporates  into 
its  annual  report  on  Form  10-KSB  or 
quarterly  report  on  Form  10-QSB  a 
report  submitted  to  shareholders. 

The  Commission  also  adopted  the 
redesignation  of  Item  17A  of  Form  S-18 
as  Cuide  7  under  the  Securities  Act  and 
Exchange  Act  Accordingly,  all  issuers 
engaged  in  mining  operations,  including 
small  business  issuers,  should  refer  to 
Guide  7  for  industry  specific  disclosure 
requirements." Small  business  issuers 
engaged  in  real  estate  operations, 
banking  activities  and  oil  and  gas 
should  also  refer  to  the  applicable 
industry  guide, 

c.  Operation  of  SB  Reporting  System. 
For  a  company  entering  the 


^See  Securities  Act  Release  No.  OMO  (June  23. 
1992). 


"  Proposed  Item  402(i)(2)ti)(A).  (B);  see  Securities 
Act  Release  No.  6940.  57  FR  at  29596.  29006. 

"W.  at  29597. 

^'Id.  at  29588;  see  proposed  Hem  402[r).  57  FR  at 
29600. 

"Comment  letters  should  refer  to  File  No  S7-16- 
92. 

"Proposed  Item  402(k).  57  FR  at  29607. 

"Proposed  Item  402(t)(l).  57  FR  at  29605. 

"See  proposed  Item  402(b).  57  PR  at  29599-600 

"See  proposed  Items  801(g)  and  802(g)  of 
Regulation  S-K  (17  CFR  229.801(g)  and  802(g)) 
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Commission's  disclosure  system,  either 
through  a  Securities  Act  or  an  Exchange 
Act  registratioi  statement,  its  eligibility 
to  use  the  optional  SB  system  will 
depend  on  the  level  of  its  revenues  in  its 
last  full  fiscal  Vear.  and  its  capitalization 
as  of  a  date  within  60  days  prior  to  the 
offering  in  a  S^urities  Act  registration 
statement  or  the  filing  of  the  registration 
statement  und^r  the  Exchange  Act. 
Continued  eligibility  to  use  the  system 
will  be  made  at  the  commencement  of 
each  fiscal  year. 

Once  reporting,  a  company  may 
continue  to  report  under  the  small 
business  integrated  disclosure  system 
until  it  exceedi  the  $25  million  revenues 
for  two  consedutive  years  or  public  float 
test  for  two  consecutive  years,  based  on 
its  annual  report  on  Form  10-KSB.  The 
two-year  test  is  adopted  to  avoid  the 
possibility  thaj  temporary  changes  in 
the  level  of  re\|enues  or  public  float,  may 
force  a  small  business  to  exit 
prematurely  the  small  business 
disclosure  sysjem.  Accordingly,  a  small 
business  issuer  must  exceed  one  of  the 
two  tests,  for  tjwo  consecutive  years,  in 
order  to  beconfe  eligible  for  the  small 
business  disclosure  system. 

In  order  for  a  reporting  company  to 
enter  the  small  business  disclosure 
system,  it  musl  meet  the  definition  of 
small  business  issuer  for  two 
consecutive  years.  In  entering  the 
disclosure  system,  the  issuer  must  meet 
both  prongs  of  the  test,  revenues  and 
public  float,  fcr  two  consecutive  years. 

d.  Use  of  Fo  -ms  S-2.  S-3,  S-4  and  S-5 
by  Small  Busi.  less  Issuers.  The 
Commission's  proposal  to  add 
instructions  to  Forms  S-2,  S-3  and  S-% 


S-) 

111. 
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'•The  propose* 
issuer  in  Form 
potential  use  of 
for  offenngs  whi 
public  float  sped 
Form  S-3;  prima 
convertible  pre" 
offerings,  rights 
remvestment  pi. 


to  enable  sma  1  business  issuers  to  use 
those  forms  w  lile  maintaining  the  SB 
level  of  disclo  sure  has  been  adopted. 
Under  these  amendments,  small 
business  issue  rs  are  permitted  to 
register  securities  on  Forms  S-2,  S-3  and 
S-8  if  they  otl  erwise  meet  the  eligibility 
requirements  or  use  of  those  forms." 
References  in  those  forms  to  the 
disclosure  req  uirements  of  Regulation  S- 
K  will  be  deei  led  to  be  references  to 
Regulation  S-  3  for  small  business 
issuers.  With  espect  to  the  continuous 
reporting  eligi  bility  requirements  of 
Forms  S-2  an  i  S-3,  the  SB  series  of 
periodic  reports  filed  by  small  business 
issuers  are  deemed  to  satisfy  those 
requirements 


Form  S-4,  the  Securities  Act 
registration  form  for  business 
combinations,  has  been  amended  as 
proposed  to  permit  its  use  by  small 
business  issuers  through  satisfaction  of 
the  Regulation  S-B  requirements. "Form 
S-4  is  available  to  Form  S-2  eligible 
small  business  issuers  which  are 
registering  securities  or  are  being 
acquired  in  the  business  combination 
transaction. 

e.  Form  8-K  Revisions.  As  proposed, 
an  instruction  has  been  added  to  Item  7 
of  Form  8-K,  which  requires  the  filing  of 
historical  and  pro  forma  financial 
statements  for  significant  business 
acquisitions.  Item  7  refers  to  Regulation 
S-X  for  the  determination  of  the  periods 
for  which  the  financial  statements  are 
required.  A  parallel  instruction  is 
included  in  Form  SB-2  but  the  criteria 
for  significance  and  the  periods  for 
which  financial  statements  are  required 
differ  from  Regulation  S-X.  The 
amendments  incorporate  an  instruction 
in  Form  8-K  cross  referencing  financial 
statement  requirements  in  Regulation  S- 
B,  which  track  the  standard  of 
significance  which  is  found  in  Form  SB- 
2,  and  derived  from  Form  S-18. 

E.  Amendments  to  Rules  Under  Trust 
Indenture  Act 

The  Commission  has  adopted  the 
proposed  amendments  to  rules  under  the 
Trust  Indenture  Act  that  parallel  the 
limited  offering  exemptions  discussed 
above.  Specifically,  Rule  4a-l  has  been 
amended  to  increase  to  $5  million  the 
aggregate  principal  amount  of  securities 
that  may  be  issued  without  an 
indenture."  The  Commission  also  has 
adopted  new  Rule  4a-2  to  exempt  from 
compliance  with  the  Trust  Indenture  Act 
any  offering  of  debt  securities  that  is 
exempt  from  registration  under 
Regulation  A.  Former  Rule  4a-2  has 
been  redesignated  as  Rule  4a-3  and 
amended  to  increase  to  $10  million  the 


inclusion  of  a  small  business 
.  is  intended  to  recognize  the 
lat  Form  by  small  business  issuers 
»  do  not  require  the  non-affiliated 
ied  in  General  Instniction  B.l.  to 
offerings  of  debt  and  non- 
fetred  securities,  secondary 
c  fferings,  dividend  or  interest 
1,  and  converskjna  or  warrants. 


(h  ( 

■ie 


aggregate  principal  amount  of  debt 
securities  that  may  be  issued  under  an 
indenture  which  need  not  be  quahfied 
under  the  Act." Technical  amendments 
also  were  made  in  order  to  permit 
Canadian  issuers  of  debt  securities  to 
use  a  Canadian  trustee  in  connection 
with  a  qualified  indenture."  Small 
business  issuers  are  reminded  that  an 
indenture,  pursuant  to  which  registered 
debt  securities  are  offered,  should  be 
filed  as  an  exhibit  to  the  registration 
statement.** 

F.  Other  Amendments 

The  Commission  has  adopted  an 
amendment  to  Rule  481(b)(2)  which 
requires  a  red-inked  legend  to  be  placed 
on  a  preliminary  prospectus  and  a 
prospectus  used  in  connection  with  Rule 
430A  to  delete  the  reference  to  red  ink. 
Thus  the  information  required  by  Rule 
481(b)(2)  may  be  in  any  color  ink. 

G.  Availability  of  the  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis, 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,**  regarding 
the  rules  adopted  today.  This  analysis 
indicates  that  the  revisions  should  aid 
small  businesses  in  their  efforts  to  raise 
capital  while  being  consonant  with  the 
needs  of  and  the  protection  of  investors. 
The  amendments  are  designed  to 
minimize  costs  but  do  not  sacrifice  the 
important  concerns  of  investors.  A  copy 
of  the  Final  Regulatory  Flexibility 
Analysis  may  be  obtained  from  Twanna 


"Form  SB-2  will  be  available  only  in  "for  cash- 
offerings  of  securities.  Accordingly,  small  business 
issuers  wishing  to  enter  business  combination 
transactions  which  involve  the  offer  and  sale  of 
securities  will  continue  to  be  required  to  register 
those  transactions  on  Form  S-4  or  Form  S-1.  Small 
business  issuers  using  Form  S-1  are  subject  to  the 
disclosure  requirements  of  Regulation  S-K.  Small 
business  issuers  engaged  in  roll-up  transactions  on 
Form  S--t  are  also  required  to  furnish  the  disclosure 
required  by  Item  901  et  seq.  of  Regulation  S-K.  See 
Secunties  Act  Release  No.  6922.  n.l5  (October  30, 
1991). 

•'See  Rule  4a-l  |17  CFR  260.43-1)  promulgated 
under  section  304(a)(8)  of  the  Trust  Indenture  Act. 
Section  304(a)(8)  exempts  from  the  provisions  of  the 
Trust  Indenture  Act  any  security  issued  otherwise 
than  under  an  indenture.  This  exemption  is  limited 
within  a  12-month  period  to  the  $5  million  amount  of 
secunties  specified  in  section  3(b)  of  the  Securities 
Act.  or  such  lesser  amount  as  the  Commission  shall 
establish  by  rule.  Rule  4a-l  currently  limits  the 
section  304|a)(8)  exempUon  to  S2.000.000. 


"See  Rule  4a-2  |17  CFR  260  48-2)  promulgated 
under  section  304(a)(9)  of  the  Trust  Indenture  Act. 
The  rights  of  the  holders  of  the  securities  issued 
would  be  evidenced  by  the  instrument  sold  to  the 
holder  and  contract  (indenture)  under  which  that 
instrument  was  issued.  See  Division  of  Corporation 
Finance  interpretive  letter  to  Allied-Carson 
Corporation  (February  12, 1976)  with  respect  to  debt 
securities  issued  without  qualification  of  an 
indenture  in  reliance  upon  Section  304|a)(9)  of  the 
Trust  Indenture  Act: 

Among  the  provisions  which  we  believe  should  be 
included  in  the  indenture  are  the  usual  covenants, 
events  of  default,  and  the  procedures  by  which  the 
collective  rights  of  security  holders  may  be 
enforced.  Although  it  is  possible  that  a  provision  for 
the  enforcement  of  collective  rights  might  he 
effected  without  providing  an  indenture  trustee,  as  a 
practical  matter  such  collective  rights  are  best 
enforced  by  a  trustee  who  is  accorded  specific 
powers  for  this  purpose.  Such  trustee  need  not  meet 
the  qualification  and  conflict  requirements  of 
section  310  of  the  1939  Act. 

"Specifically.  Trust  Indenture  Act  Rules  4d-9 
and  lOa-5  were  amended  to  add  Form  SB-2  to  the 
list  of  forms  pursuant  to  which  offerings  of  debt 
securities  with  a  Canadian  trustee  may  be  made. 

•"The  indenture,  which  is  an  "lijnstrument 
affecting  the  rights  of  security  holders,"  is  required 
to  be  filed  as  an  exhibit  to  the  registration  statement 
by  Item  601(b)(4)  of  Regulation  S-K  |17  CFR 
229.601(b)(4)]. 
"5U.S.C.604. 
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M.  Young,  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW,.  Stop  7-6. 
Washington.  DC  20549.  (202)  272-2644. 

H.  Cost-Benefit  Analysis 

No  specific  empirical  data  was 
submitted  in  response  to  the 
Commission's  invitation  to  provide 
information  on  the  costs  and  benefits  of 
the  proposed  revisions.  However,  the 
vast  majority  of  the  public  commenters 
were  of  the  view  that  the  proposals  if 
adopted  would  work  some  cost  savings 
to  issuers  that  chose  to  use  the  new 
procedures;  further  that  investors  would 
have  adequate  safeguards  in  the  new 
system. 

/.  Certain  Other  Findings 

As  required  by  section  23(a)  of  the 
Exchange  Act.  the  Commission  has 
specifically  considered  the  impact  that 
these  rulemaking  actions  would  have  on 
competition  and  has  concluded  that  they 
would  not  impose  a  significant  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

The  Commission  finds,  in  accordance 
with  section  553(b)  of  the 
Administrative  Procedure  Act  **  that  the 
action  taken  with  respect  to  certain 
delegations  of  authority  to  the  Director 
of  the  Division  of  Corporation  Finance 
and  the  Regional  Administrators  relate 
solely  to  agency  organization,  procedure 
or  practice,  and  that  such  section  makes 
unnecessary  the  notice  and  prior 
publication  ordinarily  required  by  the 
Act." 

/.  Effective  Date 

The  rules  and  forms  relating  to  the 
integrated  registration  and  reporting 
system  for  small  business  issuers  as 
well  as  the  revisions  to  Rule  504  of 
Regulation  D  and  Regulation  A  are 
effective  August  13. 1992.  Pursuant  to  5 
U.S.C  553(d)(1).  immediate  effectiveness 
is  appropriate  because  the  rules  being 
adopted  grant  new  exemptions  and 
relieve  restrictions  for  small  business 
issuers  and  certain  securities  offerings. 
The  benefits  of  this  system  to  both 
persons  subject  to  the  federal  securities 
laws  as  well  as  potential  investors 
should  be  available  at  the  earliest 
possible  time. 

HI.  Statutory  Basis,  Text  of  Proposals 
and  Authority 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  adopted 
pursuant  to  sections  3(b).  6, 7,  8, 10.  and 


••5  U.S.C.  553(b). 
"5  U.S.C.  553. 


19(a)  of  the  Securities  Act.  Sections  12. 
13, 15(d)  and  23(a)  of  the  Exchange  Act, 
and  Sections  304(a)(8),  304(a)(9).  304(d) 
and  319  of  the  Trust  Indenture  Act. 

List  of  Subjects 

17  CFR  Parts  200.  228,  229.  230.  239.  240 
and  249 

Organization  and  program 
management.  Reporting  and 
recordkeeping  requirements.  Securities. 

17  CFR  Parts  260 

Trusts  and  trustees. 

For  the  reasons  set  out  in  the 
preamble,  title  17.  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  778,  78d-l,  78d-2,  78w. 
79t,  77S88,  80a-37. 80b-ll,  unless  otherwise 
noted. 

2.  By  revising  paragraph  (c)  of 
§  200.30-1  to  read  as  follows: 

§  200-30- 1    Delegation  of  autttortty  to 
Director  of  Dtvtston  of  Corporation  Finance. 

*  •        •        •        • 

(c)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a,  et  seq.)  and 
Regulation  A  thereunder  (5  230.251.  et 
seq.  of  this  chapter): 

(1)  to  authorize  the  granting  of 
applications  under  Rule  262  (5  230.262  of 
this  chapter)  upon  a  showing  of  good 
cause  that  it  is  not  necessary  under  the 
circumstances  that  an  exemption  under 
Regulation  A  be  denied; 

(2)  to  authorize  the  issuance  of  orders 
qualifying  offering  statements  pursuant 
to  Rule  252(g)  (§  230.252(g)  of  this 
chapter);  and 

(3)  to  issue  orders  declaring  offering 
statements  withdrawn  or  abandoned 
pursuant  to  Rule  259  (§  230.259  of  this 
chapter). 

*  •        *        *        * 

3.  By  revising  paragraph  (b)  of 
§  200.30-6  to  read  as  follows: 

§  200.30-6    Delegation  of  authority  to 
Regional  Administrator*. 

*  «        •        •        * 

(b)  With  respect  to  the  Securities  Act 
of  1933. 15  U.S.C.  77a  et  seq.  and 
Regulation  A  thereunder.  §  230.251  et 
seq.  of  this  chapter,  the  same  authority 
as  that  delegated  to  the  Director  of  the 
Division  of  Corporation  Finance  in 
paragraphs  (c)(2)  and  (c)(3)  of  S  200.30- 


4.  Part  228  is  added  to  read  as  follows: 


PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

Subpart  A— Regulation  S-B 

§  228.10      (Item  10)    General. 
S  228.101    (Item  101)  Description  of  Business. 
S  228.102    (Item  102)  De»criplion  of  Property. 
S  228.103    (Item  103)  Legal  Proceedings. 
S  228.201    (Item  201)  Market  for  Common 

Equity  and  Related  Stockholder  Matters. 
S  228.202    (Item  202)  Description  of 

Securities. 
§  228.303    (Item  303)  Management's 

Discussion  and  Analysis  or  Plan  of 

Operation. 
$  228.304    (Item  304)  Changes  In  and 

Disagreements  With  Accountants  on 

Accounting  and  Financial  Disclosure. 
§  228.310    (Item  310)  Financial  Statements. 
S  228.401    (Item  401)  Directors,  Executive 

Officers.  Promoters  and  Control  Persons. 
§  228.402    (Item  402)  Executive 

Compensation. 
i  228.403    (Item  403)  Security  Ownership  of 

Certain  Beneficial  Owners  and 

Management. 
S  228.404    (Item  404)  Certain  Relationships 

and  Related  Transactions. 
S  228.405    (Item  405]  Compliance  With 

Section  16(a)  of  the  Exchange  Act. 
S  228.501    (Item  501]  Front  of  Registration 

Statement  and  Outside  Front  Cover  of 

Prospectus. 
§  228.502    (Item  502)  Inside  Front  and 

Outside  Back  Cover  Pages  of  Prospectus. 
§  228.503    (Item  503)  Summary  Information 

and  Risk  Factors. 
S  228.504    (Item  504)  Use  of  Proceeds. 
§  228.505    (Item  505)  Determination  of 

Offering  Price. 
S  228.506    (Item  .S06]  Dilution. 
§  228.507    (Item  507)  Selling  Security 

Holders. 
S  228.508    (Item  508)  Plan  of  Distribution. 
S  228.509    (Iteni  509)  Interest  of  Named 

Experts  and  Counsel. 
§  228.510    (Item  510)  Disclosure  of 

Commission  Position  on  Indemnification 

for  Securities  Act  Liabilities. 
i  228.511     (Hem  511)  Other  Expenses  of 

Issuance  and  Distribution. 
S  228.512    (Item  512)  Undertakings. 
S  228.601    (Item  601)  Exhibits. 
§  228.701    (Item  701)  Recent  Sales  of 

Unregistered  Securities. 
§  228.702    (Item  702)  Indemnification  of 

Directors  and  Officers. 
Authority:  15  U.S.C.  77e.  77f,  77g.  77h,  77j. 
77k,  77s.  7738(251.  77aa[26|.  77ddd.  77eee, 
77ggg,  77hhh.  77jj).  77nnn,  7788s.  781. 78m, 
78n.  78o,  78w,  80a-8.  80a-29,  80a-30.  flOa-37. 
80t>-ll.  unless  otherwise  noted. 

§§228.10    (Item  10)  General. 

(a)  Application  of  Regulation  S-B. 
Regulation  S-B  is  the  source  of 
disclosure  requirements  for  "small 
business  issuer"  filings  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  and  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act"). 

(1)  Definition  of  small  business  issuer. 
A  small  business  issuer  is  defined  as  a 
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company  that  iieets  all  of  the  following 
criteria: 

(i)  has  revenues  of  less  than 
$25,000,000;      j 

(ii)  is  a  U.S.  6r  Canadian  issuer 

(iii)  is  not  an  investment  company; 
and  I 

(iv)  if  a  maj(»ity  owned  subsidiary, 
the  parent  con^oration  is  also  a  small 
business  issue|. 

Provided  hoWever,  that  an  entity  is 
not  a  small  business  issuer  if  it  has  a 
public  float  (thiB  aggregate  market  value 
of  the  issuer's  putstanding  securities 
held  by  non-affiliates)  of  $25,000,000  or 
more.  I 

Note:  The  public  float  of  a  reporting 
company  shall  be  computed  by  use  of  the 
price  at  which  tl^e  stock  was  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of  such 
stock,  on  a  date  within  60  days  prior  to  the 
end  of  its  most  recent  fiscal  year.  The  public 
float  of  a  company  filing  an  initial 
registration  statement  under  the  Exchange 
Act  shall  be  determined  as  of  a  date  within 
60  days  of  the  d^te  the  registration  statement 
is  filed.  In  the  case  of  an  initial  public 
offering  of  securities,  pubhc  float  shall  be 
computed  on  tha  basis  of  the  number  of 
shares  outstanding  prior  to  the  offering  and 
the  estimated  pilblic  offering  price  of  the 
securities. 

(2)  Entering  nnd  Exiting  the  Small 
Business  Disclosure  System,  (i)  A 
company  that  pieets  the  definition  of 
small  business  issuer  may  use  Form  SB- 
2  for  registratibn  of  its  securities  under 
the  Securities  Act;  Form  10-SB  for 
registration  of  its  securities  under  the 
Exchange  Act;  and  Forms  10-KSB  and 
10-QSB  for  its  annual  and  quarterly 
reports. 

(ii)  For  a  non-reporting  company 
entering  the  disclosure  system  for  the 
first  time  either  by  filing  a  registration 
statement  under  the  Securities  Act  on 
Form  SB-2  or  a  registration  statement 
under  the  Exchange  Act  on  Form  10-SB. 
the  determination  as  to  whether  a 
company  is  a  imall  business  issuer  is 
made  with  ref  ;rence  to  its  revenues 
during  its  last  fiscal  year  and  public 
float  as  of  a  d  ite  within  60  days  of  the 
date  the  regisi  ration  statement  is  filed. 
See  Note  to  pjiragraph  (a)  of  this  Item. 

(iii)  Once  a  small  business  issuer 
becomes  a  rej  orting  company  it  will 
remain  a  smal  1  business  issuer  until  it 
exceeds  the  r<  venue  limit  or  the  public 
float  limit  at  t  le  end  of  two  consecutive 
years.  For  example,  if  a  company 
exceeds  the  nivenue  limit  for  two 
consecutive  y  jars,  it  will  no  longer  be 
considered  a  imall  business.  However, 
if  it  exceeds  I  le  revenue  limit  in  one 
year  and  the  next  year  exceeds  the 
public  float  lii  nit.  but  not  the  revenue 
limit,  it  will  si  ill  be  considered  a  small 
business.  See  Note  to  paragraph  (a)  of 
this  Item. 


(iv)  A  reporting  company  that  is  not  a 
small  business  company  must  meet  the 
definition  of  a  small  business  issuer  at 
the  end  of  two  consecutive  fiscal  years 
before  it  will  be  considered  a  small 
business  issuer  for  purposes  of  using 
Form  SB-2.  Form  10-SB,  Form  10-KSB 
and  Form  10-QSB.  See  Note  to 
paragraph  (a)  of  this  Item. 

(v)  The  determination  as  to  the 
reporting  category  (small  business  issuer 
or  other  issuer)  made  for  a  non-reporting 
company  at  the  time  it  enters  the 
disclosure  system  governs  all  reports 
relating  to  the  remainder  of  the  fiscal 
year.  The  determination  made  for  a 
reporting  company  at  the  end  of  its 
fiscal  year  governs  all  reports  relating  to 
the  next  fiscal  year.  An  issuer  may  not 
change  from  one  category  to  another 
with  respect  to  its  reports  under  the 
Exchange  Act  for  a  single  fiscal  year.  A 
company  may.  however,  choose  not  to 
use  a  Form  SB^2  for  a  registration  under 
the  Securities  Act. 

(b)  Definitions  of  terms. 

(1)  Common  Equity— means  the  small 
business  issuer's  common  stock.  If  the 
small  business  issuer  is  a  limited 
partnership,  the  term  refers  to  the  equity 
interests  in  the  partnership. 

(2)  Public  market— no  public  market 
shall  be  deemed  to  exist  unless,  within 
the  past  60  business  days,  both  bid  and 
asked  quotations  at  fixed  prices 
(excluding  "bid  wanted"  or  "offer 
wanted"  quotations)  have  appeared 
regularly  in  any  estabhshed  quotation 
system  on  at  least  half  of  such  business 
days.  Transactions  arranged  without  the 
participation  of  a  broker  or  dealer 
functioning  as  such  are  not  indicative  of 
a  "public  market." 

(3)  Reporting  company — means  a 
company  that  is  obligated  to  file 
periodic  reports  with  the  Securities  and 
Exchange  Commission  under  section 
15(d)  or  13(a)  of  the  Exchange  Act. 

(4)  Small  business  /ssuer— refers  to 
the  issuer  and  all  of  its  consolidated 
subsidiaries. 

(c)  Preparing  the  disclosure  document. 
(1)  The  purpose  of  a  disclosure 
document  is  to  inform  investors.  Hence, 
information  should  be  presented  in  a 
clear,  concise  and  understandable 
fashion.  Avoid  unnecessary  details, 
repetition  or  the  use  of  technical 
language.  The  responses  to  the  items  of 
this  Regulation  should  be  brief  and  to 
the  point. 

(2)  Small  business  issuers  should 
consult  the  General  Rules  and 
Regulations  under  the  Securities  Act 
and  Exchange  Act  for  requirements 
concerning  the  preparation  and  filing  of 
dociunents.  Small  business  issuers 
should  be  aware  that  there  are  special 
rules  concerning  such  matters  as  the 


kind  and  size  of  paper  that  is  allowed 
and  how  filings  should  be  bound.  These 
special  rules  are  located  in  Regulation  C 
of  the  Securities  Act  (17  CFR  230.400  et 
seq.)  and  in  Regulation  12B  of  the 
Exchange  Act  (17  CFR  240.12b-l  et  seq.]. 
(d)  Commission  policy  on  projections. 
The  ConMnission  encourages  the  use  of 
management's  projections  of  future 
economic  performance  that  have  a 
reasonable  basis  and  are  presented  in 
an  appropriate  format.  The  guidelines 
below  set  forth  the  Commission's  views 
on  important  factors  to  be  considered  in 
preparing  and  disclosing  such 
projections.  (See  also  17  CFR  230.175 
and  240.3b-6). 

(1)  Basis  for  projections.  Management 
has  the  option  to  present  in  Commission 
filings  its  good  faith  assessment  of  a 
small  business  issuer's  future 
performance.  Management,  however, 
must  have  a  reasonable  basis  for  such 
an  assessment.  An  outside  review  of 
management's  projections  may  furnish 
additional  support  in  this  regard.  If 
management  decides  to  include  a  report 
of  such  a  review  in  a  Commission  filing. 
it  should  also  disclose  the  quahfications 
of  the  reviewer,  the  extent  of  the  review, 
the  relationship  between  the  reviewer 
and  the  registrant,  and  other  material 
factors  concerning  the  process  by  which 
any  outside  review  was  sought  or 
obtained.  Moreover,  in  the  case  of  a 
registration  statement  under  the 
Securities  Act,  the  reviewer  would  be 
deemed  an  expert  and  an  appropriate 
consent  must  be  filed  with  the 
registration  statement. 

(2)  Format  for  projections. 
Traditionally,  projections  have  been 
given  for  three  financial  items  generally 
considered  to  be  of  primary  importance 
to  investors  (revenues,  net  income  (loss) 
and  earnings  (loss)  per  share), 
projection  information  need  not 
necessarily  be  limited  to  these  three 
items.  However,  management  should 
take  care  to  assure  that  the  choice  of 
items  projected  is  not  susceptible  to 
misleading  inferences  through  selective 
projection  of  only  favorable  items.  It 
generally  would  be  misleading  to 
present  sales  or  revenue  projections 
without  one  of  the  foregoing  measures  of 
income.  The  period  that  appropriately 
may  be  covered  by  a  projection  depends 
to  a  large  extent  on  the  particular 
circtmistances  of  the  company  involved. 
For  certain  companies  in  certain 
industries,  a  projection  covering  a  two 
or  three  year  period  may  be  entirely 
reasonable.  Other  companies  may  not 
have  a  reasonable  basis  for  projections 
beyond  the  current  year. 

(3)  Investor  understanding. 
Disclosures  accompanying  the 
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projections  should  facilitate  investor 
understanding  of  the  basis  for  and 
limitations  of  projections.  The 
Commission  believes  that  investor 
understanding  would  be  enhanced  by 
disclosure  of  the  assumptions  which  in 
management's  opinion  are  most 
significant  to  the  projections  or  are  the 
key  factors  upon  which  the  financial" 
results  of  the  enterprise  depend  and 
encourages  disclosure  of  assumptions  in 
a  manner  that  will  provide  a  frame-work 
for  analysis  of  the  projection. 
Management  also  should  consider 
whether  disclosure  of  the  accuracy  or 
inaccuracy  of  previous  projections 
would  provide  investors  with  important 
insights  into  the  limitations  of 
projections. 

(e)  Commission  policy  on  security 
ratings.  In  view  of  the  importance  of 
security  ratings  ("ratings")  to  investors 
and  the  marketplace,  the  Commission 
permits  small  business  issuers  to 
disclose  ratings  assigned  by  rating 
organizations  to  classes  of  debt 
securities,  convertible  debt  securities 
and  preferred  stock  in  registration 
statements  and  periodic  reports.  In 
addition,  the  Commission  permits, 
disclosure  of  ratings  assigned  by  any 
nationally  recognized  statistical  rating 
organizations  ("NRSROs")  in  certain 
communications  deemed  not  to  be  a 
prospectus  ("tombstone 
advertisements").  Below  are  the 
Commission's  views  on  important 
matters  to  be  considered  in  disclosing 
security  ratings. 

(l)(i)  If  a  small  business  issuer 
includes  in  a  filing  any  rating{s) 
assigned  to  a  class  of  securities,  it 
should  consider  including  any  other 
rating  assigned  by  a  different  NRSRO 
that  is  materially  different.  A  statement 
that  a  seciuity  rating  is  not  a 
recommendation  to  buy,  sell  or  hold 
securities  and  that  it  may  be  subject  to 
revision  or  withdrawal  at  any  time  by 
the  assigning  rating  organization  should 
also  be  included. 

(ii)(A)  If  the  rating  is  included  in  a 
filing  under  the  Securities  Act.  the 
written  consent  of  any  rating 
organization  that  is  not  a  NRSRO  whose 
rating  is  included  should  be  filed.  The 
consent  of  any  NRSRO  is  not  required. 
(See  Rule  436(g)  under  the  Securities  Act 
{§  230.438(g)  of  this  chapter.) 

(B)  If  a  change  in  a  rating  already 
included  is  available  before 
effectiveness  of  the  registration 
statement,  the  small  business  issuer 
should  consider  including  such  rating 
change  in  the  prospectus.  If  the  rating 
change  is  material,  consideration  should 
be  given  to  recirculating  the  preliminary 
prospectus. 


(C)  If  a  materially  different  additional 
NRSRO  rating  or  a  material  change  in  a 
rating  already  included  becomes 
available  during  any  period  in  which 
offers  or  sales  are  being  made,  the  small 
business  issuer  should  consider  * 
disclosing  this  information  in  a  sticker  to 
the  prospectus. 

(iii)  If  there  is  a  material  change  in  the 
rating(s)  assigned  by  any  NRSRO(s)  to 
any  outstanding  class(es)  of  securities  of 
a  reporting  company,  the  registrant 
should  consider  filing  a  report  on  Form 
8-K  (5  249.308  of  this  chapter)  or  other 
appropriate  report  under  the  Exchange 
Act  disclosing  such  rating  change. 

§  228.101    (Item  101)  Description  of 
Business. 

(a)  Business  Development.  Describe 
the  development  of  the  small  business 
issuer  during  the  last  three  years.  If  the 
small  business  issuer  has  not  been  in 
business  for  three  years,  give  the  same 
information  for  predecessor(s)  of  the 
small  business  issuer  if  there  are  any. 
This  business  development  description 
should  include: 

(1)  Form  and  year  of  organization; 

(2)  Any  bankruptcy,  receivership  or 
similar  proceeding;  and 

(3)  Any  material  reclassification, 
merger,  consolidation,  or  purchase  or 
sale  of  a  significant  amount  of  assets  not 
in  the  ordinary  course  of  business. 

(b)  Business  of  Issuer.  Briefly  describe 
the  business  and  include,  to  the  extent 
material  to  an  understanding  of  the 
issuer 

(1)  Principal  products  or  services  and 
their  markets; 

(2)  Distribution  methods  of  the 
products  or  services; 

(3)  Status  of  any  publicly  announced 
new  product  or  service; 

(4)  Competitive  business  conditions 
and  the  small  business  issuer's 
competitive  position  in  the  industry  and 
methods  of  competition; 

(5)  Sources  and  availability  of  raw 
materials  and  the  names  of  principal 
suppliers; 

(6)  Dependence  on  one  or  a  few  major 
customers; 

(7)  Patents,  trademarks.  Hcenses. 
franchises,  concessions,  royalty 
agreements  or  labor  contracts,  including 
duration; 

(8)  Need  for  any  goverrmient  approval 
of  principal  products  or  services.  If 
government  approval  is  necessary  and 
the  small  business  issuer  hsis  not  yet 
received  that  approval,  discuss  the 
status  of  the  approval  within  the 
government  approval  process; 

(9)  Effect  of  existing  or  probable 
governmental  regulations  on  the 
business; 


(10)  Estimate  of  the  amount  spent 
during  each  of  the  last  two  fiscal  years 
on  research  and  development  activities, 
and  if  applicable  the  extent  to  which  the 
cost  of  such  activities  are  borne  directly 
by  customers; 

(11)  Costs  and  effects  of  compliance 
with  environmental  laws  (federal,  state 
and  local);  and 

(12)  Number  of  total  employees  and 
number  of  full  time  employees. 

§  228.102    (Item  102)  Description  of 
Property. 

(a)  Give  the  location  of  the  principal 
plants  and  other  property  of  the  small 
business  issuer  and  describe  the 
condition  of  the  property.  If  the  small 
business  issuer  does  not  have  complete 
ownership  of  the  property,  for  example, 
others  also  own  the  property  or  there  is 
a  mortgage  or  lien  on  the  property, 
describe  the  limitations  on  the 
ownership. 

Instructions  to  Item  102(a) 

1.  Small  business  issuers  engaged  in 
significant  mining  operations  also 
should  provide  the  information  in  Guide 
7  (§  229.801(g)  and  S  229.802(g)  of  this 
chapter). 

2.  Small  business  issuers  engaged  in 
oil  and  gas  producing  activities  also 
should  provide  the  information  in  Guide 
2  (S  229.601(b)  and  S  229.802(b)  of  this 
chapter). 

3.  Small  business  issuers  engaged  in 
real  estate  activities  should,  in  addition 
to  Guide  5  (S  229.801(e)  of  this  chapter) 
provide  responses  to  the  following 
Items: 

(b)  Investment  Policies 

Describe  the  policy  of  the  small 
business  issuer  with  respect  to  each  of 
the  following  types  of  investments.  State 
whether  there  are  any  limitations  on  the 
percentage  of  assets  which  may  be 
invested  in  any  one  investment,  or  type 
of  investment,  and  indicate  whether 
such  policy  may  be  changed  without  a 
vote  of  security  holders.  State  whether  it 
is  the  small  business  issuer's  policy  to 
acquire  assets  primarily  for  possible 
capital  gain  or  primarily  for  income. 

(1)  Investments  in  real  estate  or 
interests  in  real  estate.  Indicate  the 
types  of  real  estate  in  which  the  small 
business  issuer  may  invest,  for  example, 
office  or  apartment  buildings,  shopping 
centers,  industrial  or  commercial 
properties,  special  purpose  buildings 
and  undeveloped  acreage,  and  the 
geographic  area(s)  of  these  properties. 
Briefly  describe  the  method,  or  proposed 
method,  of  operating  and  financing  these 
properties.  Iiidicate  any  limitations  on 
the  number  or  amount  of  mortgages 
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which  may  be  placed  on  any  one  piece 
of  property. 

(2)  Investments  in  reoJ  estate 
mortgages,  fa^dicate  the  types  of 
mortgages,  fdr  example,  first  or  second 
mortgages,  and  the  types  of  properties 
subject  to  mortgages  in  which  the  small 
business  issuer  intends  to  invest,  for 
example,  single  family  dwellings, 
apartment  buildings,  office  buildings, 
unimproved  land,  and  the  nature  of  any 
guarantees  oi-  insurance.  Describe  each 
type  of  mortf age  activity  in  which  the 
small  businMs  issuer  intends  to  engage 
such  as  origipating.  servicing  and 
warehousina  and  the  portfolio  turnover 
policy.  j 

(3)  Securiaes  of  or  interests  in 
persons  primarily  engaged  in  real  estate 
activities.  Indicate  the  types  of 
securities  in  jwhich  the  small  business 
issuer  may  iivest.  for  example,  common 
stock,  interest  in  real  estate  investment 
trusts,  partnership  interests.  Indicate  the 
primary  actiiities  of  persons  in  which 
the  small  business  issuer  will  invest, 
such  as  mortgage  sales,  investments  in 
developed  of  undeveloped  properties 
and  state  th<i  investment  policies  of  such 
persons. 

(cj  Description  of  Real  Estate  and 
Operating  Dita 

This  infon  nation  shall  be  furnished 
separately  f(ir  each  property  the  book 
value  of  which  amounts  to  ten  percent 
or  more  of  the  total  assets  of  the  small 
business  iss^ier  and  its  consolidated 
subsidiaries  for  the  last  fiscal  year.  With 
respect  to  o^er  properties,  the 
information  shall  be  given  by  such 
classes  or  groups  and  in  such  detail  as 
will  reasonably  convey  the  information 
required.     J 

[1]  Oescrile  the  general  character  and 
location  of  ^  materially  important 
properties  held  or  intended  to  be 
acquired  by  or  leased  to  the  small 
business  issuer  and  describe  the  present 
or  proposed  use  of  such  properties  and 
theii  suitability  and  adequacy  for^such 
use.  Properties  not  yet  acquired  shall  b« 
identified  as  such. 

(2)  State  the  nature  of  the  small 
business  issuer's  title  to,  or  other 
interest  in  sich  properties  and  the 
nature  and  amount  of  all  material 
mortgages.  Ijens  or  encumbrances 
against  suc)^  properties.  Disclose  the 
current  principal  amount  of  each 
material  enoumbrance,  interest  and 
amortizatio*  provisions,  prepayment 
provisions,  gaaturity  date  and  the 
balance  duc|  at  maturity  assuming  no 
prepayments. 

(3}  Outline  briefly  the  principal  terms 
of  any  leasa  of  any  of  such  properties  or 
any  option  ^  contract  to  purchase  or 
sell  any  of  a  ucb  properties. 


(4)  Outline  briefly  any  proposed 
program  for  the  renovation, 
improvement  or  development  of  such 
properties,  including  the  estimated  cost 
thereof  and  the  metiaod  of  financing  to 
be  used.  H  there  are  rw  present  plans  for 
the  improvement  or  development  of  any 
unimproved  or  undeveloped  property,  so 
state  and  indicate  the  purpose  for  which 
the  property  is  to  be  held  or  acquired. 

(5)  Describe  the  general  competitive 
conditions  to  which  the  properties  are  or 
may  be  subject 

(6)  Include  a  statement  as  to  whether, 
in  the  opinion  of  the  management  of  the 
small  business  issuer,  the  properties  are 
adequately  covered  by  insurance. 

(7)  With  respect  to  each  improved 
property  which  is  separately  described, 
provide  the  foUowing  in  addition  to  the 
above: 

(i)  Occupancy  rate; 

(ii)  Number  of  tenants  occupying  ten 
percent  or  more  of  the  rentable 
square  footage  and  principal  nature 
of  business  of  each  such  tenant  and 
the  principal  provisions  of  each  of 
their  leases; 

(iii)  Principal  business,  occupations  and 
professions  carried  on  in,  or  from 
the  building; 

(iv)  The  average  effective  annual  rental 
per  square  foot  or  unit; 

(v)  Schedule  of  the  lease  expirations  for 
each  of  the  ten  years  starting  with 
the  year  in  which  the  registration 
statement  is  filed,  stating: 

(A)  the  number  of  tenants  whose 
leases  will  expire, 

(B)  the  total  area  in  square  feet 
covered  by  such  leases. 

(C)  the  annual  rental  represented  by 
such  leases,  and 

(D)  the  percentage  of  gross  annual 
rental  represented  by  such  leases; 

(vi)  Each  of  the  properties  and 

components  thereof  upon  which 
depreciation  is  taken,  setting  forth 
the: 

(A)  federal  tax  basis, 

(B)  rate. 

(C)  method,  and 

(D)  hfe  claimed  with  respect  to  such 
property  or  component  thereof  for 
purposes  of  depreciation; 

(vii)  The  realty  tax  rate,  annua!  realty 
taxes  and  estimated  taxes  on  any 
proposed  improvements. 

Instruction 

If  the  small  business  issuer  has  a 
number  of  properties,  the  information 
may  be  given  in  tabular  form. 

§22S.103    (Mwn  103)  Legal  ProcMdtng*. 

(a)  If  a  small  business  issuer  is  a  party 
to  any  pending  legal  proceeding  (or  its 
property  is  the  subject  of  a  pending  legal 
proceeding),  give  the  following 


information  (no  information  is  necessary 
as  to  routine  litigation  that  is  incidental 
to  the  business): 

(1)  name  of  court  or  agency  where 
proceeding  is  pending; 

(2)  date  proceeding  began; 

(3)  principal  parties; 

(4)  description  of  facts  underlying  the 
proceedings;  and 

(5)  relief  sought. 

(b)  Include  the  information  called  for 
by  paragraphs  (a)  (1)  through  (5)  of  this 
Item  for  any  proceeding  that  a 
governmental  authority  is  contemplating 
(if  the  smatt  business  issuer  is  aware  of 
the  proceeding). 

Instructions  to  Item  103 

1.  A  proceeding  that  primarily 
involves  a  claim  for  damages  does  not 
need  to  be  described  if  the  amount 
involved,  exclusive  of  interest  and  costs, 
does  not  exceed  10%  of  the  cxurent 
assets  of  the  small  business  issuer.  If 
any  proceeding  presents  the  same  legal 
and  factual  issues  as  other  proceedings 
pending  or  known  to  be  contemplated, 
the  amount  involved  in  such  other 
proceedings  shall  be  included  in 
computir^  such  percentage. 

2.  The  following  types  of  proceedings 
with  respect  to  the  registrant  are  not 
"routine  litigation  incidental  to  the 
business"  and.  notwithstanding 
instruction  1  of  this  Item,  must  be 
described:  bankruptcy,  receivership,  or 
similar  proceeding. 

3.  Any  proceeding  that  involves 
federal,  state  or  local  environmental 
laws  must  be  described  if  it  is  material; 
involves  a  damages  claim  for  more  than 
10%  of  the  current  assets  of  the  issuer  or 
potentially  involves  more  than  $100,000 
in  sanctions  and  a  governmental 
authority  is  a  party. 

4.  Disclose  any  material  proceeding  to 
which  any  director,  officer  or  affiliate  of 
the  issuer,  any  owner  of  record  or 
beneficially  of  more  than  5%  of  any 
class  of  voting  securities  of  the  small 
business  issuer,  or  security  holder  is  a 
party  adverse  to  the  small  business 
issuer  or  has  a  material  interest  adverse 
to  the  small  business  issuer. 

§  228.201    (Item  201)  Market  for  Common 
E«|uHy  and  Related  StockhoMar  Matters. 

(a)  Market  information.  (1)  Identify 
the  principal  market  or  markets  where 
the  small  business  issuer's  common 
equity  is  traded.  If  there  is  no  public 
trading  niarket,  so  state. 

(i)  If  the  principal  market  for  the  small 
business  issuer's  common  equity  is  an 
exchange,  give  ttie  high  and  low  sales 
prices  for  each  quarter  within  the  last 
two  fiscal  years  and  any  subsequent 
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interim  period  for  which  financial 
statements  are  required  by  Item  310(b). 

(ii)  If  the  principal  market  is  not  an 
exchange,  give  the  range  of  high  and  low 
bid  information  for  the  small  business 
issuer's  common  equity  for  each  quarter 
within  the  last  two  fiscal  years  and  any 
subsequent  interim  period  for  which 
financial  statements  are  required  by 
Item  310(b).  Show  the  source  of  the  high 
and  low  bid  information.  If  over-the- 
counter  market  quotations  are  provided, 
also  state  that  the  quotations  reflect 
inter-dealer  prices,  without  retail  mark- 
up, mark-down  or  commission  and  may 
not  represent  actual  transactions. 

(2)  If  the  information  called  for  by 
•  paragraph  (a)  of  this  Item  is  being 
presented  in  a  registration  statement 
relating  to  a  class  of  common  equity  for 
which  at  the  time  of  filing  there  is  no 
established  public  trading  market, 
indicate  the  amount(s)  of  common 
equity: 

(i)  that  is  subject  to  outstanding 
options  or  warrants  to  purchase,  or 
securities  convertible  into,  common 
equity  of  the  registrant; 

(ii)  that  could  be  sold  pursuant  to  Rule 
144  under  the  Securities  Act  or  that  the 
registrant  has  agreed  to  register  under 
the  Securities  Act  for  sale  by  security 
holders;  or 

(iii)  that  is  being  or  has  been  proposed 
to  be.  publicly  offered  by  the  registrant 
unless  such  common  equity  is  being 
offered  pursuant  to  an  employee  benefit 
plan  (or  dividend  reinvestment  plan), 
the  offering  of  which  could  have  a 
material  effect  on  the  market  price  of 
the  registrant's  common  equity. 

(b)  Holders.  Give  the  approximate 
number  of  holders  of  record  of  each 
class  of  common  equity. 

(c)  Dividends.  (1)  Discuss  any  cash 
dividends  declared  on  each  class  of 
common  equity  for  the  last  two  fiscal 
years  and  in  any  subsequent  period  for 
which  financial  information  is  required. 

(2)  Describe  any  restrictions  that  limit 
the  ability  to  pay  dividends  on  common 
equity  or  that  are  likely  to  do  so  in  the 
future. 

Instruction 

Canadian  issuers  should,  in  addition 
to  the  information  called  for  by  this 
Item,  provide  the  information  in  Item 
201(a)(l)(iv)  of  Regulation  S-K  and 
Instruction  4  thereto. 

§  228.202    (item  202)  Description  ol 
Securities. 

(a)  Common  or  Preferred  Stock. 

(1)  If  the  small  business  issuer  is 
offering  common  equity,  describe  any 
dividend,  voting  and  preemption  rights. 

(2)  If  the  small  business  issuer  is 
offering  preferred  stock,  describe  the 


dividend,  voting,  conversion  and 
liquidation  rights  as  well  as  redemption 
or  sinking  fund  provisions. 

(3)  Describe  any  other  material  rights 
of  common  or  preferred  stockholders. 

(4)  Describe  any  provision  in  the 
charter  or  by-laws  that  would  delay, 
defer  or  prevent  a  change  in  control  of 
the  small  business  issuer. 

(b)  Debt  Securities. 

(1)  If  the  small  business  issuer  is 
offering  debt  securities,  describe  the 
maturity  date,  interest  rate,  conversion 
or  redemption  features  and  sinking  fund 
requirements. 

(2)  Describe  all  other  material 
provisions  giving  or  limiting  the  rights  of 
debtholders.  For  example,  describe 
subordination  provisions,  limitations  on 
the  declaration  of  dividends,  restrictions 
on  the  issuance  of  additional  debt, 
maintenance  of  asset  ratios,  etc. 

(3)  Give  the  name  of  any  trustee(s) 
designated  by  the  indenture  and 
describe  the  circumstances  under  which 
the  trustee  must  act  on  behalf  of  the 
debtholders. 

(4)  Discuss  the  tax  effects  of  any 
securities  offered  at  an  "original  issue 
discount." 

(c)  Other  Securities  To  Be  Registered. 
If  the  small  business  issuer  is  registering 
other  securities,  provide  similar 
information  concerning  the  material 
provisions  of  those  securities. 

§  228.303    (Item  303)  Management'* 
Discussion  and  Analysis  or  Plan  of 
Operation. 

Small  business  issuers  that  have  not 
had  revenues  from  operations  in  each  of 
the  last  two  fiscal  years,  or  the  last 
fiscal  year  and  any  interim  period  in  the 
current  fiscal  year  for  which  financial 
statements  are  furnished  in  the 
disclosure  document,  shall  provide  the 
information  in  paragraph  (a)  of  this  Item. 
All  other  issuers  shall  provide  the 
information  in  paragraph  (b)  of  this 
Item. 

(a)  Plan  of  Operation. 

(1)  Describe  the  small  business 
issuer's  plan  of  operation  for  the  next 
twelve  months.  This  description  should 
include  such  matters  as: 

(i)  a  discussion  of  how  long  the  small 
business  issuer  can  satisfy  its  cash 
requirements  and  whether  it  will  have  to 
raise  additional  funds  in  the  next  twelve 
months; 

(ii)  a  summary  of  any  product 
research  and  development  that  the  small 
business  issuer  will  perform  for  the  term 
of  the  plan; 

(iii)  any  expected  purchase  or  sale  of 
plant  and  significant  equipment;  and 

(iv)  any  expected  significant  changes 
in  the  number  of  employees. 


(b)  Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations. 

(1)  Full  fiscal  years.  Discuss  the  small 
business  issuer's  financial  condition, 
changes  in  financial  condition  and 
results  of  operations  for  each  of  the  last 
two  fiscal  years.  This  discussion  should 
address  the  past  and  future  financial 
condition  and  results  of  operation  of  the 
small  business  issuer,  with  particular 
emphasis  on  the  prospects  for  the  future. 
The  discussion  should  also  address 
those  key  variable  and  other  qualitative 
and  quantitative  factors  which  are 
necessary  to  an  understanding  and 
evaluation  of  the  small  business  issuer. 
If  material,  the  small  business  issuer 
should  disclose  the  following: 

(i)  Any  known  trends,  events  or 
uncertainties  that  have  or  are 
reasonably  likely  to  have  a  material 
impact  on  the  small  business  issuer's 
short-term  or  long-term  liquidity; 

(ii)  Internal  and  external  sources  of 
liquidity; 

(iii)  Any  material  commitments  for 
capital  expenditures  and  the  expected 
sources  of  funds  for  such  expenditures: 

(iv)  Any  known  trends,  events  or 
uncertainties  that  have  had  or  that  are 
reasonably  expected  to  have  a  material 
impact  on  the  net  sales  or  revenues  or 
income  from  continuing  operations; 

[v]  Any  significant  elements  of  income 
or  loss  that  do  not  arise  from  the  small 
business  issuer's  continuing  operations; 

(vi)  The  causes  for  any  material 
changes  from  period  to  period  in  one  or 
more  line  items  of  the  small  business 
issuer's  financial  statements:  and 

(vii)  Any  seasonal  aspects  that  had  a 
material  effect  on  the  financial  condition 
or  results  of  operation. 

(2)  Interim  Periods.  If  the  small 
business  issuer  must  include  interim 
financial  statements  in  the  registration 
statement  or  report,  provide  a 
comparable  discussion  that  will  enable 
the  reader  to  assess  material  changes  in 
financial  condition  and  results  of 
operations  since  the  end  of  the  last 
fiscal  year  and  for  the  comparable 
interim  period  in  the  preceding  year. 

Instructions  to  Item  303 

1.  The  discussion  and  analysis  shall 
focus  specifically  on  material  evonis 
and  uncertainties  known  to  managprr.ent 
thdt  would  cause  reported  financial 
infor.-nation  not  to  be  necessarily 
indicative  of  fiiture  cperating  results  or 
of  future  financial  condiiinn. 

2.  Small  business  issuers  art; 
encouraged,  but  not  requi.'^ed.  to  sup;  ly 
forward  looking  information.  This  is 
distinguished  from  presently  kno*»  n 
data  which  will  impact  upon  future 
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operating  resolti,  such  as  known  future 
increases  in  costs  of  labor  or  materials. 
This  latter  data  may  be  required  to  be 
disclosed.  I 

§228.304  (Item  104)  Ctwnges  In  and 
DtsagrMment*  \Mth  Accountants  on 
Accounting  and  Hnanctal  Diseiosur*. 

(a)(1)  If,  during  the  small  business 
issuer's  two  mo^t  recent  fiscal  years  or 
any  later  interini  period,  the  principal 
independent  acqountant  or  a  significant 
subsidiary's  independent  accountant  on 
whom  the  principal  accountant 
expressed  reliance  in  its  report,  resigned 
(or  declined  to  stand  for  re-election)  or 
was  dismissed,  jhen  the  small  business 
issuer  shall  statf : 

(i)  Whether  th|e  former  accountant 
resigned,  declinid  to  stand  for  re- 
election or  was  qismissed  and  the  date; 

(ii)  Whether  tfce  principal  accountant's 
report  on  the  financial  statements  for 
either  of  the  pas*  two  years  contained 
an  adverse  opinion  or  disclaimer  of 
opinion,  or  was  knodified  as  to 
uncertainty,  auqit  scope,  or  accounting 
principles,  and  ilso  describe  the  nature 
of  each  such  adrerse  opinion,  disclaimer 
of  opinion  or  modification; 

(iii)  Whether  0»e  decision  to  change 
accountants  was  recommended  or 
approved  by  tha  board  of  directors  or  an 
audit  or  similar  pommittee  of  the  board 
of  directors;  and 

(iv)(A)  Whether  there  were  any 
disagreements  With  the  former 
accountant  whether  or  not  resolved,  on 
any  matter  of  accounting  principles  or 
practices,  financial  statement  disclosure, 
or  auditing  scone  or  procedure,  which,  if 
not  resolved  to  the  former  accountant's 
satisfaction,  would  have  caused  it  to 
make  reference  jto  the  subject  matter  of 
the  di8agreemeat(s)  in  connection  with 
its  report;  or      | 

(B)  The  following  information  only  if 
applicable.  Indicate  whether  the  former 
accountant  adv  sed  the  small  business 
issuer  that: 

(7)  internal  controls  necessary  to 
develop  reliabU  fmancial  statements 
did  not  exist;  or 

[2]  informatia  a  has  come  to  the 
attention  of  the  former  accountant 
which  made  the  accountant  unwilling  to 
rely  on  manage  nenl's  representations, 
or  unwilling  to  1  >e  associated  with  the 
financial  staten  ents  prepared  by 
management;  or 

(J)  the  scope  3f  the  audit  should  be 
expanded  si^  icantly,  or  information 
has  come  to  the  accountant's  attention 
that  the  accoun  ant  has  concluded  will, 
or  if  further  inv  istigated  might, 
materially  impact  the  fairness  or 
reliability  of  a  [ireviously  issued  audit 
report  or  the  un  derlying  financial 
statements,  or  t  le  Randal  statements 


issued  or  to  be  issued  covering  the  fiscal 
period(s)  subsequent  to  the  date  of  the 
most  recent  audited  fmancial  statements 
(including  inibrmation  that  might 
preclude  the  issuance  of  an  unqualified 
audit  report),  and  the  issue  was  not 
resolved  to  the  accountant's  satisfaction 
prior  to  its  resignation  or  dismissal;  and 

(C)  The  subject  matter  of  each  such 
disagreement  or  event  identified  in 
response  to  paragraph  (a)(l)(iv)  of  this 
Item; 

(D)  Whether  any  committee  of  the 
board  of  directors,  or  the  board  of 
directors,  discussed  the  subject  matter 
of  the  disagreement  with  the  former 
accountant  and 

(E)  Whether  the  small  business  issuer 
has  authorized  the  former  accountant  to 
respond  fully  to  the  inquiries  of  the 
successor  accountant  concerning  the 
subject  matter  of  each  of  such 
disagreements  or  events  and.  if  not, 
describe  the  nature  of  and  reason  for 
any  limitation. 

(2)  If  during  the  period  specified  in 
paragraph  (a)(1)  of  this  Item,  a  new 
accountant  has  been  engaged  as  either 
the  principal  accountant  to  audit  the 
issuer's  financial  statements  or  as  the 
auditor  of  a  significant  subsidiary  and 
on  whom  the  principal  accountant  is 
expected  to  express  reliance  in  its 
report,  identify  the  new  accountant  and 
the  engagement  date.  Additionally,  if  the 
issuer  (or  someone  on  its  behalf) 
consulted  the  new  accountant  regarding: 

(i)  The  application  of  accounting 
principles  to  a  specific  completed  or 
contemplated  transaction,  or  the  type  of 
audit  opinion  that  might  be  rendered  on 
the  small  business  issuer's  financial 
statements  and  either  written  or  oral 
advice  was  provided  that  was  an 
important  factor  considered  by  the  small 
business  issuer  in  reaching  a  decision  as 
to  the  accounting,  auditing  or  financial 
reporting  issue;  or 

(ii)  Any  matter  that  was  the  subject  of 
a  disagreement  or  event  identified  in 
response  to  paragraph  (a)(l)(iv)  of  this 
Item,  then  the  small  business  issuer 
shall: 

(A)  Identify  the  issues  that  were  the 
subjects  of  those  consultations; 

(B)  Briefly  describe  the  views  of  the 
new  accountant  given  to  the  small 
business  issuer  and,  if  written  views 
were  received  by  the  small  business 
issuer,  file  them  as  an  exhibit  to  the 
report  or  registration  statement; 

(C)  State  whether  the  former 
accountant  was  consulted  by  the  small 
business  issuer  regarding  any  such 
issues,  and  if  so,  describe  the  former 
accountant's  views;  and 

(D)  Request  the  new  accountant  to 
review  the  disclosure  required  by  this 
Item  before  it  is  filed  with  the 


Commission  and  provide  the  new 
accountant  the  opportimity  to  furnish 
the  small  business  issuer  with  a  letter 
addressed  to  the  Commission  containing 
any  new  information,  clarification  of  the 
small  business  issuer's  expression  of  its 
views,  or  the  respects  in  which  it  does 
not  agree  with  the  statements  made  in 
response  to  this  Item.  Any  such  letter 
shall  be  filed  as  an  exhibit  to  the  report 
or  registration  statement  containing  the 
disclosure  required  by  this  Item. 

(3)  The  small  business  issuer  shall 
provide  the  former  accountant  with  a 
copy  of  the  disclosures  it  is  making  in 
response  to  this  Item  no  later  than  the 
day  that  the  disclosures  are  filed  with 
the  Commission.  The  small  business 
issuer  shall  request  the  former 
accountant  to  furnish  a  letter  addressed 
to  the  Commission  stating  whether  it 
agrees  with  the  statements  made  by  the 
issuer  and,  if  not,  stating  the  respects  in 
which  it  does  not  agree.  The  small 
business  issuer  shall  file  the  letter  as  an 
exhibit  to  the  report  or  registration 
statement  containing  this  disclosure.  If 
the  letter  is  unavailable  at  the  time  of 
filing,  the  small  business  issuer  shall 
request  the  former  accountant  to 
provide  the  letter  so  that  it  can  be  filed 
with  the  Commission  within  ten 
business  days  after  the  filing  of  the 
report  or  registration  statement. 
Notwithstanding  the  ten  business  day 
period,  the  letter  shall  be  filed  within 
two  business  days  of  receipt.  The  former 
accountant  may  provide  an  interim 
letter  highlighting  specific  areas  of 
concern  and  indicating  that  a  more 
detailed  letter  will  be  forthcoming 
within  the  ten  business  day  period  noted 
above.  The  interim  letter,  if  any,  shall  be 
filed  with  the  report  or  registration 
statement  or  by  amendment  within  two 
business  days  of  receipt. 

(b)  If  the  conditions  in  paragraphs 
(b)(1)  through  fb)(3)  of  this  Item  exist, 
the  small  business  issuer  shall  describe 
the  nature  of  the  disagreement  or  event 
and  the  effect  on  the  financial 
statements  if  the  method  had  been 
followed  which  the  former  accountants 
apparently  would  have  concluded  was 
required  (unless  that  method  ceases  to 
be  generally  accepted  because  of 
authoritative  standards  or 
interpretations  issued  after  the 
disagreement  or  event): 

(1)  In  connection  with  a  change  in 
accountants  subject  to  paragraph  (a)  of 
this  Item,  there  was  any  disagreement  or 
event  as  described  in  paragraph 
(a)(l)(iv)  of  this  Item; 

(2)  During  the  fiscal  year  in  which  the 
change  in  accountants  took  place  or 
during  the  later  fiscal  year,  there  have 
been  any  transactions  or  events  similar 
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to  those  involved  in  such  disagreement 
or  event;  and 

(3)  Such  U-ansactions  or  events  were 
material  and  were  accounted  for  or 
disclosed  in  a  manner  different  from 
that  which  the  former  accountants 
apparently  would  have  concluded  was 
required. 

Instructions  to  Item  304 

1.  The  disclosure  called  for  by 
paragraph  (a)  of  this  Item  need  not  be 
provided  if  it  has  been  previously 
reported  as  that  term  is  defined  in  Rule 
12b-2  under  the  Exchange  Act 

(S  240.12b-2);  the  disclosure  called  for 
by  paragraph  (a)  of  this  Item  must  be 
provided,  however,  notwithstanding 
prior  disclosure,  if  required  pursuant  to 
Item  9  of  Schedule  14A  {5  249.14a-101  et 
seq.).  The  disclosure  called  for  by 
paragraph  (b)  of  this  Item  must  be 
furnished,  where  required, 
notwithstanding  any  prior  disclosure 
about  accountant  changes  or 
disagreements. 

2.  When  disclosure  is  required  by 
paragraph  (a)  of  this  Item  in  an  annual 
report  to  security  holders  pursuant  to 
Rule  14a-3  or  Rule  14c-3  [5  240.14a-3  or 
240.14C-3  of  this  chapter),  or  in  a  proxy 
or  information  statement  filed  pursuant 
to  the  requirements  of  Schedule  14A 

{§  240.14a-101  et  seq.)  or  14C  (5  240.14c- 
101  et  seq.],  in  lieu  of  a  letter  pursuant  to 
paragraph  (a)(2){u)(D)  or  (a)(3)  of  this 
item,  before  filing  such  materials  with  or 
furnishing  such  materials  to  the 
Commission,  the  small  business  issuer 
shall  furnish  the  disclosure  required  by 
paragraph  (a)  of  this  Item  to  each 
accountant  who  was  engaged  during  the 
period  set  forth  in  paragraph  (a)  of  this 
Item.  If  any  such  accountant  believes 
that  the  statements  made  in  response  to 
paragraph  (a)  of  this  Item  are  incorrect 
or  incomplete,  it  may  present  its  views 
in  a  brief  statement,  ordinarily  expected 
not  to  exceed  200  words,  to  be  induded 
in  the.  annual  report  or  proxy  or 
information  statement  This  statement 
shall  be  submitted  to  the  small  business 
issuer  within  ten  business  days  of  the 
date  the  accountant  receives  the  small 
business  issuer's  disclosure.  Further, 
unless  the  written  views  of  the  newly 
engaged  accountant  required  to  be  filed 
as  an  exhibit  by  paragraph  (aj(2)(ii)(D) 
of  this  Item  have  been  previously  filed 
with  the  Commission,  the  small  business 
issuer  shall  file  a  Form  8-K  (17  CFR 
249.308  of  this  chapter)  along  with  the 
annual  report  or  proxy  or  information 
statement  for  the  purpose  of  filing  the 
written  views  as  exhibits. 

3.  The  information  required  by  this 
Item  need  not  be  provided  for  a 
company  being  acquired  by  the  small 
business  issuer  if  such  scquiree  has  not 


been  subject  to  the  filing  requirements 
of  either  section  13(a)  or  15(d)  of  the 
Exchange  Act.  or,  because  of  section 
12(i)  of  the  Exchange  Act  has  not 
furnished  an  annual  report  to  security 
holders  pursuant  to  Rule  14a-3  or  Rule 
14C-3  (S  240.14a-3  or  240.14c-d  of  this 
chapter)  for  its  latest  fiscal  year. 
4.  In  determining  whether  any 
disagreement  or  reportable  event  has 
occurred,  an  oral  communication  from 
the  engagement  partner  or  another 
person  responsible  for  rendering  the 
accounting  firm's  opinion  (or  their 
designee)  will  generally  suffice  as  the 
accountant  advising  the  small  busiiwss 
issuer  of  a  reportable  event  or  as  a 
statement  of  a  disagreement  at  the 
"decision-making  level"  within  the 
accounting  firm  and  require  disclosure 
under  this  Item. 

9  226.310    (tttm  310)  Rnanctal  Statements. 

Notes — 1.  Financial  statements  of  a 
small  business  issuer,  its  predecessors 
or  any  businesses  to  which  the  small 
business  issuer  is  a  successor  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  in  the 
United  States.  

2.  Regulation  S-X  [17  CFR  210.1- 
210.12]  Form  and  Content  of  and 
Requirements  for  Financial  Statements 
shall  not  apply  to  the  preparation  of 
such  financial  statements,  except  that 
the  report  and  qualifications  of  the 
independent  accountant  shall  comply 
with  the  requirements  of  Article  2  of 
Regulation  S-X  [17  CFR  210.2),  Articles 
3-19  and  3-20  shall  apply  to  financial 
statements  of  foreign  private  issuers  and 
small  business  issuers  engaged  in  oil 
and  gas  producing  activities  shall  follow 
the  financial  accounting  and  reporting 
standards  specified  in  Article  4-10  of 
Regulation  S-X  [17  CFR  210.4-10]  with 
respect  to  such  activities.  To  the  extent 
that  Article  11-01  [17  CFR  210.11-01] 
(Pro  Forma  Presentation  Requirements) 
offers  enhanced  guidelines  for  the 
preparation,  presentation  and  disclosure 
of  pro  forma  financial  information,  small 
business  issuers  may  wish  to  consider 
these  items.  Financial  statements  of 
foreign  private  issuers  shall  be  prepared 
and  presented  in  accordance  with  the 
requirements  of  Item  18  of  Form  20-F 
except  that  Item  17  may  be  followed  for 
financial  statements  included  in  filings 
other  than  registration  statements  for 
offerings  of  securities  unless  the  only 
securities  being  offered  are;  (a)  uf)on  the 
exercise  of  outstanding  rights  granted  by 
the  issuer  of  the  securities  to  be  offered, 
if  such  rights  are  granted  by  the  issuer  of 
the  securities  to  be  offered,  if  such  rights 
are  granted  on  a  pro  rata  basis  to  all 
existing  securities  holders  of  the  class  of 
securities  to  which  the  rights  attach  and 


there  is  no  standby  underwriting  in  the 
United  States  or  similar  arrangement;  or 
(b)  pursuant  to  a  dividend  or  interest 
reinvestment  plan;  or  (c)  upon  the 
conversion  of  outstanding  convertible 
securities  or  upon  the  exercise  of 
outstanding  transferrable  warrants 
issued  by  the  issuer  of  the  securities 
being  offered,  or  by  an  affiliate  of  such 
issuer. 

3.  The  Commission,  where  consistent 
with  the  protection  of  investors,  may 
permit  the  omission  of  one  or  more  of 
the  financial  statements  or  the 
substitution  of  appropriate  statements  of 
comparable  character.  The  Commission 
by  informal  written  notice  may  require 
the  filing  of  other  financial  statements 
where  necessary  or  appropriate. 

(a)  Annual  Financial  Statements. 
Small  business  issuers  shall  file  an 
audited  balance  sheet  as  of  the  end  of 
the  most  recent  fiscal  year,  or  as  of  a 
date  within  135  days  if  the  issuers 
existed  for  a  period  less  than  one  fiscal 
year,  and  audited  statements  of  income, 
cash  flows  and  changes  in  stockholders' 
equity  for  each  of  the  two  fiscal  years 
preceding  the  date  of  such  audited 
balance  sheet  (or  such  shorter  period  as 
the  registrant  has  been  in  busmess). 

(b)  Interim  Financial  Statements. 
Interim  financial  statements,  which  may 
be  unaudited,  shall  include  a  balance 
sheet  as  of  the  end  of  the  issuer's  most 
recent  fiscal  quarter  and  income 
statements  and  statements  of  cash  flows 
for  the  interim  period  up  to  the  date  of 
such  balance  sheet  and  the  comparable 
period  of  the  preceding  fiscal  year. 

Instructions  to  Item  310(b) 

1.  Where  Item  310  is  applicable  to  a 
Form  lO-QSB  (5  249.308b)  and  the 
interim  period  is  more  than  one  quarter, 
income  statements  must  also  be 
provided  for  the  most  recent  interim 
quarter  and  the  comparable  quarter  of 
the  preceding  fiscal  year. 

2.  Interim  financial  statements  must 
include  all  adjustments  which  in  the 
opinion  of  management  are  necessary  in 
order  to  make  the  financial  statements 
not  misleading.  An  affirmative 
statement  that  the  financial  statements 
have  been  so  adjusted  must  be  included 
with  the  interim  financial  statements. 

(1)  Condensed  Format.  Interim 
financial  statements  may  be  condensed 
as  follows; 

(i)  Balance  sheets  should  include 
separate  captions  for  each  balance  sheet 
component  presented  in  the  annual 
financial  statements  which  represents 
10%  or  more  of  total  assets.  Cash  and 
retained  earnings  should  be  presented 
regardless  of  relative  significance  to 
total  assets.  Registrants  which  present  a 
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liabilities. 

(ii)  Income 
net  sales  or 


classified  balance  sheet  in  their  annua! 
financial  statements  should  present 
totals  for  cur  ent  assets  and  current 


JMI 


statements  should  include 
ross  revenue,  each  cost  and 
expense  catefeory  presented  in  the 
annual  financial  statements  which 
exceeds  20%  pf  sales  or  gross  revenues, 
provision  fori  income  taxes,  discontinued 
operations,  efrctraordinary  items  and 
cumulative  effects  of  changes  in 
accounting  principles  or  practices. 
(Financial  institutions  should  substitute 
net  interest  income  for  sales  for 
purposes  of  determining  items  to  be 
disclosed.)  Dividends  per  share  should 
be  presented 

(iii)  Cash  fjow  statements  should 
include  cash  flows  from  operating, 
investing  an(J  financing  activities  as  well 
as  cash  at  the  beginning  and  end  of  each 
period  and  tl^e  increase  or  decrease  in 
such  balance. 

(iv)  Additional  line  items  may  be 
presented  to  facilitate  the  usefulness  of 
the  interim  financial  statements 
including  th^r  comparability  with 
annual  financial  statements. 

(2)  Disclosure  required  and  additional 
instructions  bs  to  Content,  (i)  Footnotes. 
Footnote  and  other  disclosures  should 
be  provided  as  needed  for  fair 
presentation!  and  to  ensure  that  the 
financial  statements  are  not  misleading. 

(ii)  Matenhl  Subsequent  Events  and 
Contingenciis.  Disclosure  must  be 
provided  of  material  subsequent  events 
and  materia^  contingencies 
notwithstanding  disclosure  in  the  annual 
financial  statements. 

(iii)  Significant  Equity  Investees. 
Sales,  gross  profit,  net  income  (loss) 
from  contini  ing  operations  and  net 
income  must  be  disclosed  for  equity 
investees  wliich  constitute  20%  or  more 
of  a  registrant's  consolidated  assets, 
equity  or  income  from  continuing 
operations. 

(iv)  Signif  cant  Dispositions  and 
Purchase  Bl  siness  Combinations.  If  a 
significant  d  isposition  or  purchase 
business  combination  has  occurred 
during  the  n  ost  recent  interim  period 
and  the  trariaction  required  the  filing  of 
a  Form  8-K  {§  249.308  of  this  chapter), 
pro  forma  di  ita  must  be  presented  which 
reflects  reve  nue,  income  from  continuing 
operations,  let  income  and  income  per 
share  for  tho  current  interim  period  and 
the  correspc  nding  interim  period  of  the 
preceding  fi  seal  year  as  though  the 
transaction  occurred  at  the  beginning  of 
the  periods. 

(v)  Mater  al  Accounting  Changes. 
Disclosure  nust  be  provided  of  the  date 
and  reasons  for  any  material  accounting 
change.  Thq  registrant's  independent 
accountant  must  provide  a  letter  in  the 


first  Form  10-QSB  (§  249.308b  of  this 
chapter)  filed  subsequent  to  the  change 
indicating  whether  or  not  the  charige  is 
to  a  preferable  method.  Disclosure  must 
be  provided  of  any  retroactive  change  to 
prior  period  financial  statements, 
including  the  effect  of  any  such  change 
on  income  and  income  per  share. 

(vi)  Development  Stage  Companies.  A 
registrant  in  the  development  stage  must 
provide  cumulative  from  inception 
financial  information. 

(c)  Financial  Statements  of 
Businesses  Acquired  or  to  be  Acquired. 
(1)  Financial  statements  for  the  periods 
specified  in  paragraph  (c)(3)  of  this  Item 
should  be  furnished  if  any  of  the 
following  conditions  exist: 

(i)  Consummation  of  a  significant 
business  combination  accounted  for  as  a 
purchase  has  occurred  or  is  probable 
(the  term  "purchase"  encompasses  the 
purchase  of  an  interest  in  a  business 
accounted  for  by  the  equity  method);  or 

(ii)  Consummation  of  a  significant 
business  combination  to  be  accounted 
for  as  a  pooling  is  probable. 

(2)  A  business  combination  is 
considered  significant  if  a  comparison  of 
the  most  recent  annual  financial 
statements  of  the  business  acquired  or 
to  be  acquired  and  the  small  business 
issuer's  most  recent  annual  financial 
statements  filed  at  or  prior  to  the  date  of 
acquisition  indicates  that  the  business 
acquired  or  to  be  acquired  meets  any  of 
the  following  conditions: 

(i)  The  small  business  issuer's  and  its 
other  subsidiaries'  investments  in  and 
advances  to  the  acquiree  exceeds  10 
percent  of  the  total  assets  of  the  small 
business  issuer  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year  (for  a 
proposed  business  combination  to  be 
accounted  for  as  a  pooling  of  interests, 
this  condition  is  also  met  when  the 
number  of  common  shares  exchanged  or 
to  be  exchanged  by  the  small  business 
issuer  exceeds  10  percent  of  its  total 
common  shares  outstanding  at  the  date 
the  combination  is  initiated)  or 

(ii)  The  small  business  issuer's  and  its 
other  subsidiaries'  proportionate  share 
of  the  total  assets  (after  intercompany 
eliminations)  of  the  acquiree  exceeds  10 
percent  of  the  total  assets  of  the 
registrants  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year,  or 

(iii)  The  small  business  issuer's  equity 
in  the  income  from  continuing 
operations  before  income  taxes, 
extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting 
principles  of  the  acquiree  exceeds  10 
percent  of  such  income  of  the  small 
business  issuer  and  its  subsidiaries 


consolidated  for  the  most  recently 
completed  fiscal  year. 

Computational  note:  f'or  purposes  of 
making  the  prescribed  income  lest  the 
following  guidance  should  be  applied:  If 
income  of  the  small  business  issuer  and  its 
subsidiaries  consolidated  for  the  most  recent 
fiscal  year  is  at  least  10  percent  lower  then 
the  average  of  the  income  for  the  last  five 
fiscal  years,  such  average  income  should  be 
substituted  for  purposes  of  the  compulation. 
Any  loss  years  should  be  omitted  for 
purposes  of  computing  average  income. 

(3)(i)  Financial  statements  shall  be 
furnished  for  the  periods  prior  to  the 
date  of  acquisition,  for  those  periods  for 
which  the  small  business  issuer  is 
required  to  furnish  financial  statements. 

(ii)  The  financial  statements  covering 
fiscal  years  shall  be  audited. 

(iii)  The  separate  audited  balance 
sheet  of  the  acquired  business  is  not 
required  when  the  small  business 
issuer's  most  recent  audited  balance 
sheet  filed  is  for  a  date  after  the 
acquisition  was  consummated. 

(iv)  If  none  of  the  conditions  in  the 
definitions  of  significant  subsidiary  in 
paragraph  (c)(2)  of  this  Item  exceeds 
20%,  income  statements  of  the  acquired 
business  for  only  the  most  recent  fiscal 
year  and  any  interim  period  need  be 
filed. 

(4)  If  consummation  of  more  than  one 
transaction  has  occurred  or  is  probable, 
the  significance  tests  shall  be  made 
using  the  aggregate  impact  of  the 
businesses  and  the  financial  statements 
may  be  presented  on  a  combined  basis, 
if  appropriate. 

(5)  If  the  small  business  issuer  made  a 
significant  business  acquisition 
subsequent  to  the  latest  fiscal  year  end 
and  filed  a  report  on  Form  8-K  which 
included  audited  financial  statements  of 
such  acquired  business  for  the  periods 
required  by  paragraph  (c)(3)  and  the  pro 
forma  financial  information  required  by 
paragraph  (d)  of  this  Item,  the 
determination  of  significance  may  be 
made  by  using  the  pro  forma  amounts 
for  the  latest  fiscal  year  in  the  report  on 
Form  8-K  rather  than  by  using  the 
historical  amounts  for  the  latest  fiscal 
year  of  the  registrant.  The  tests  may  not 
be  made  by  "annualizing"  data. 

(d)  Pro  Forma  Financial  Information. 

(1)  Pro  forma  information  shall  be 
furnished  if  any  of  the  following 
conditions  exist  (for  purposes  of  this 
Item,  the  term  "purchase"  encompasses 
the  purchase  of  an  interest  in  a  business 
accounted  for  by  the  equity  method): 

(i)  During  the  most  recent  fiscal  year 
or  subsequent  interim  period  for  which  a 
balance  sheet  is  required  by  paragraph 
(b)  of  this  Item,  a  significant  business 
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combination  accounted  for  as  a 
purchase  has  occurred; 

(ii)  After  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to 
paragraph  (a)  or  (b)  of  this  Item, 
consummation  of  a  significant  business 
combination  accounted  for  as  a 
purchase  or  a  pooling  has  occurred  or  is 
probable. 

(2)  The  provisions  of  paragraphs  (c)(2) 
and  (4)  of  this  Item  apply  to  paragraph 
(d)  of  this  Item. 

(3)  Pro  forma  statements  should  be 
condensed,  in  columnar  form  showing 
pro  forma  adjustments  and  results  and 
should  include  the  following: 

(i)  If  the  transaction  was 
consummated  during  the  most  recent 
fiscal  year  or  subsequent  interim  period, 
pro  forma  statements  of  income 
reflecting  the  combined  operations  of 
the  entities  for  the  latest  fiscal  year  and 
interim  period,  if  any,  or 

(ii)  If  consummation  of  the  transaction 
has  occurred  or  is  probable  after  the 
date  of  the  most  recent  balance  sheet 
required  by  paragraph  (a)  or  (b)  of  this 
Item,  a  pro  forma  balance  sheet  giving 
effect  to  the  combination  as  of  the  date 
of  the  most  recent  balance  sheet  For  a 
purchase,  pro  forma  statements  of 
income  reflecting  the  combined 
operations  of  the  entities  for  the  latest 
fiscal  year  and  interim  period,  if  any. 
and  for  a  pooUng  of  interests,  pro  forma 
statements  of  income  for  all  periods  for 
which  income  statements  of  the  small 
business  issuer  are  required. 

(e)  Red  Estate  Operations  Acquired 
or  to  be  Acquired.  U,  during  the  period 
for  which  income  statements  are 
required,  the  small  business  issuer  has 
acquired  one  or  more  properties  which 
in  the  aggregate  are  significant,  or  since 
the  date  of  Uie  latest  balance  sheet 
required  by  paragraph  (a)  or  (b)  of  this 
Item,  has  acquired  or  proposes  to 
acquire  one  or  more  properties  which  in 
the  aggregate  are  significant,  the 
following  shall  be  furnished  with  respect 
to  such  properties: 

(1)  Audited  income  statements  (not 
including  earnings  per  unit)  for  the  two 
most  recent  years,  which  shall  exclude 
items  not  comparable  to  the  proposed 
future  operations  of  the  property  such  as 
mortgage  interest,  leasehold  rental, 
depreciation,  corporate  expenses  and 
federal  and  state  income  taxes; 
Provided,  however,  That  such  audited 
statements  need  be  presented  for  only 
the  most  recent  fiscal  year  if: 

(i)  the  property  is  not  acquired  from  a 
related  party; 

(ii)  material  factors  considered  by  the 
small  business  issuer  in  assessing  the 
property  are  described  with  specificity 
in  the  registration  statement  with  regard 
to  the  property,  including  source  of 


revenue  (including,  but  not  limited  to. 
competition  in  the  rental  market, 
comparative  rents,  occupancy  rates)  and 
expenses  (including  but  not  limited  to. 
utilities,  ad  valorem  tax  rates, 
maintenance  expenses,  capital 
improvements  anticipated);  and 
(iii)  the  small  business  issuer 
indicates  that  after  reasonable  inquiry, 
it  is  not  aware  of  any  material  factors 
relating  to  the  specific  property  other 
than  those  discussed  in  response  to 
paragraph  {e)(l){ii)  of  this  Item  that 
would  cause  \he  reported  financial 
information  not  to  be  necessarily 
indicative  of  future  operating  results. 

(2)  If  the  property  will  be  operated  by 
the  small  business  issuer,  a  statement 
shall  be  furnished  showing  the 
estimated  taxable  operating  results  of 
the  small  business  issuer  based  on  the 
most  recent  twelve-month  period 
including  such  adjustments  as  can  be 
factually  supported.  If  the  property  will 
be  acquired  subject  to  a  net  lease,  the 
estimated  taxable  operating  results  shall 
be  based  on  the  rent  to  be  paid  for  the 
first  year  of  the  lease.  In  either  case,  the 
estimated  amount  of  cash  to  be  made 
available  by  operations  shall  be  shown. 
Disclosure  must  be  provided  of  the 
principal  assumptions  which  have  been 
made  in  prep>aring  the  statements  of 
estimated  taxable  operating  results  and 
cash  to  be  made  available  by 
operations. 

(3)  If  appropriate  under  the 
circumstances,  a  table  should  be 
provided  which  shows,  for  a  limited 
number  of  years,  the  estimated  cash 
distribution  per  unit  indicating  the 
portion  reportable  as  taxable  income 
and  the  portion  representing  a  return  of 
capital  with  an  explanation  of  annual 
variations,  if  any.  If  taxable  net  income 
per  unit  will  be  greater  than  the  cash 
available  for  distribution  per  unit  that 
fact  and  approximate  year  of  occurrence 
shall  be  stated,  if  significant 

(f)  Limited  Partnerships.  (1)  Small 
business  issuers  which  are  limited 
partnerships  must  provide  the  balance 
sheets  of  the  general  partners  as 
described  in  paragraphs  (f)(2)  through 
(f)(4)  of  this  Item. 

(2)  Where  a  general  partner  is  a 
corporation,  the  audited  balance  sheet 
of  the  corporation  as  of  the  end  of  its 
most  recently  completed  fiscal  year 
must  be  filed.  Receivables,  other  than 
trade  receivables,  from  affiliates  of  the 
general  partner  should  be  deducted  from 
shareholders'  equity  of  the  general 
partner.  Where  an  affiliate  has 
committed  itself  to  increase  or  maintain 
the  general  partner's  capital,  the  audited 
balance  sheet  of  such  affiliate  must  also 
be  presented. 


(3)  Where  a  general  partner  is  a 
partnership,  there  shall  be  filed  an 
audited  balance  sheet  of  such 
partnership  as  of  the  end  of  its  most 
recently  completed  fiscal  year. 

(4)  Where  the  general  partner  is  a 
"natural  person,  there  shall  be  filed,  as 
supplemental  information,  a  balance 
sheet  of  such  natural  person  as  of  a 
recent  date.  Such  balance  sheet  need 
not  be  audited.  The  assets  and  liabilities 
should  be  carried  at  estimated  fair         , 
market  value,  with  provisions  for 
estimated  income  taxes  on  unrealized 
gains.  The  net  worth  of  such  general 
partnerfs),  based  on  such  balance 
sheet(8),  singly  or  in  the  aggregate,  shall 
be  disclosed  in  the  registration 
statement. 

(g)  Age  of  Financial  Statements.  At 
the  date  of  filing,  financial  statements 
included  in  filings  other  than  filings  on 
Form  IQ-KSB  must  be  not  less  current 
than  financial  statements  which  would 
be  required  in  Forms  10-KSB  and  10- 
QSB  if  such  reports  were  required  to  be 
filed.  If  required  financial  statements  are 
as  of  a  date  135  days  or  more  prior  to 
the  date  a  registration  statement 
becomes  effective  or  proxy  material  is 
expected  to  be  mailed,  the  financial 
statements  shall  be  updated  to  include 
financial  statements  for  an  interim 
period  ending  within  135  days  of  the 
effective  or  expected  mailing  date. 
Interim  financial  statements  should  be 
prepared  and  presented  in  accordance 
with-paragraph  (b)  of  this  Item: 

(1)  When  the  anticipated  effective  or 
mailing  date  falls  within  45  days  after 
the  end  of  the  fiscal  year,  the  filing  may 
include  financial  statements  only  as 
current  as  the  end  of  the  third  fiscal 
quarter:  Provided,  however.  That  if  the 
audited  financial  statements  for  the 
recently  completed  fiscal  year  are 
available  or  become  available  prior  to 
effectiveness  or  mailing,  they  must  be 
included  in  the  filing; 

(2)  If  the  effective  date  or  anticipated 
mailing  date  falls  after  45  days  but 
within  90  days  of  the  end  of  the  small 
business  issuer's  fiscal  year,  the  small 
business  issuer  is  not  required  to 
provide  the  audited  financial  statements 
for  such  year  end  provided  that  the 
following  conditions  are  met: 

(i)  The  small  business  issuer  is  a 
reporting  company  and  all  reports  due 
have  been  filed; 

(ii)  For  the  most  recent  fiscal  year  for 
which  audited  financial  statements  are 
not  yet  available,  the  small  business 
issuer  reasonably  and  in  good  faith 
expects  to  report  income  from 
continuing  operations  before  taxes;  and 

(iii)  For  at  least  one  of  the  two  fiscal 
years  immediately  preceding  the  most 
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recent  fiscal  War  the  small  business 
issuer  reported  income  from  continuing 
operations  bf  fore  taxes. 

{228.401    (lt#m  401)  Directora,  Executive 
Offlcert,  Pronloter*  and  Control  Persons. 

(a)  Identify^  directors  and  executive 
officers.  (1)  List  the  names  and  ages  of 
all  directors^nd  executive  officers  and 
all  persons  nominated  or  chosen  to 
become  such; 

(2)  List  the  positions  and  offices  that 
each  such  person  held  with  the  small 
business  issi^en 

(3)  Give  the  person's  term  of  office  as 
a  director  and  the  period  during  which 
the  person  h*s  served; 

(4)  Briefiy  describe  the  person's 
business  expjerience  during  the  past  five 
years;  and    I 

(5)  If  a  director,  identify  other 
directorships  held  in  reporting 
companies  naming  each  company. 

(b)  Identify  Significant  Employees. 
Give  the  information  specified  in 
paragraph  (aj  of  this  Item  for  each 
person  who  ^  not  an  executive  officer 
but  who  is  eipected  by  the  small 
business  issuer  to  make  a  significant 
contribution  [to  the  business. 

(c)  Familylrelationships.  Describe  any 
family  relati<)nship8  among  directors, 
executive  oflicers,  or  persons  nominated 
or  chosen  bji  the  small  business  issuer 
to  become  directors  or  executive 
officers.        j 

(d)  InvoJvament  in  certain  legal 
proceec/Z/J^sj  Describe  any  of  the 
following  evfents  that  occurred  during 
the  past  fivefyears  that  are  material  to 
an  evaluatioh  of  the  ability  or  integrity 
of  any  director,  person  nominated  to 
become  a  director,  executive  officer, 
promoter  or  :ontrol  person  of  the  small 
business  issf  er: 

(1)  Any  bankruptcy  petition  filed  by  or 
against  any  business  of  which  such 
■  general  partner  or 
licer  either  at  the  time  of  the 
br  within  two  years  prior  to 


commodities  law,  and  the  judgment  has 
not  been  reversed,  suspended,  or 
vacated. 

§228.402    (Item  402)  Executive 
Co<np«nMtion. 

(a)  Cash  compensation.  Complete  the 
following  table  and  include  all  cash 
compensation  paid  or  to  be  paid  to  the 
following  persons  for  services  rendered 
in  all  capacities  to  the  small  business 
issuer  during  the  last  fiscal  year: 

(1)  each  of  the  small  business  issuer's 
five  most  highly  paid  executive  officers 
whose  cash  compensation  exceeds 
$60,000,  giving  their  names;  and 

(2)  All  executive  officers  as  a  group, 
stating  the  number  of  persons  in  the 
group  without  naming  them. 

Cash  Compensation  Table 


person  was 
executive  o 
bankruptcy 
that  time; 

(2)  Any  c 
proceeding 
criminal  p 


viction  in  a  criminal 
ir  being  subject  to  a  pending 
ceeding  (excluding  traffic 
violations  a8d  other  minor  offenses); 

(3)  Being  ^ubject  to  any  order, 
judgment,  oi  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any 
court  of  competent  jurisdiction, 
permanently  or  temporarily  enjoining, 
barring,  suspending  or  otherwise 
limiting  his  mvolvement  in  any  type  of 
business,  securities  or  banking 
activities;  atd 

(4)  Being  (ound  by  a  court  of 
competent  jiirisdiction  (in  a  civil  action), 
the  Commission  or  the  Commodity 
Futures  Trading  Commission  to  have 
violated  a  federal  or  state  securities  or 


Name  ot 

individual  or 

rvjinber  in 

group 


Capacities  in 
which  served 


Cash 

compefisaiion 


Instructions  to  Item  4(^(a) 

1.  This  table  shall  include: 

(a)  all  cash  bonuses  paid  or  to  be  paid 
for  all  services  rendered  during  the  last 
fiscal  year  unless  the  amounts  have  not 
been  allocated  at  the  time  of  filing  the 
registration  statement  or  report  and 

(b)  all  compensation  that  would  have 
been  paid  in  cash  but  was  deferred. 

2.  Paragraph  (a)  of  this  Item  applies  to 
any  person  who  was  an  executive 
officer  at  any  time  in  the  most  recent 
fiscal  year.  However,  information  need 
not  be  given  for  any  part  of  that  year 
during  which  a  person  was  not  an 
executive  officer  of  the  small  business 
issuer,  if  it  so  states. 

(b)(1)  Compensation  under  plans. 
Describe  briefly  all  plans  under  which 
the  small  business  issuer  paid  or 
distributed  cash  or  non-cash 
compensation  during  the  most  recent 
fiscal  year  and  all  plans  under  which  the 
small  business  issuer  proposes  to  pay  or 
distribute  cash  or  non-cash 
compensation  in  the  future  to  the 
individuals  and  group  named  in 
paragraph  (a)  of  this  Item.  State  the 
amounts  provided.  No  informatiwi  need 
be  given  for 

(i)  Any  plans  that  do  not  discriminate 
in  favor  of  officers  or  directors  and  that 
are  available  to  all  salaried  employees; 
or 

(ii)  Any  pension  or  retirement  benefits 
where  amounts  to  be  paid  are  computed 
on  an  actuarial  basis  under  any  plan 
that  provides  for  fixed  benefits  for 
retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 


(2)  Stock  option  plans,  (i)  For  stock 
options  granted  during  the  last  fiscal 
year,  indicate: 

(A)  the  title  and  amount  of  securities 
subject  to  options; 

(B)  the  average  per  share  exercise 
price;  and 

(C)  if  the  exercise  price  was  less  than 
100  percent  of  the  market  value  of  the 
security  on  the  date  of  grant,  so  state 
and  give  the  market  price  on  such  date. 

(ii)  For  stock  options  exercised  during 
the  last  fiscal  year,  regardless  of  the 
year  that  the  small  business  issuer 
granted  the  options,  give  the  net  value 
reahzed  upon  the  exercise,  calculated  by 
subtracting  the  exercise  price  from  the 
market  value. 

(c)  Other  compensation.  Give  the 
amount  and  a  description  of  any  other 
compensation  paid  or  distributed  during 
the  last  fiscal  year  to  the  named 
individuals  and  group  specified  in 
paragraph  (a)  of  this  Item.  The 
compensation  shall  be  valued  on  the 
basis  of  the  issuers'  aggregate 
incremental  cost.  No  information  need 
be  provided  if: 

(1)  For  any  individual,  the  total 
amount  of  such  other  compensation  is 
less  than  $25,000  or  10%  of  the 
compensation  reported  in  the  Cash 
Compensation  Table  for  that  person;  or 

(2)  For  the  group,  the  total  amount  of 
such  other  compensation  is  the  lessor  of 
$25,000  times  the  number  of  persons  in 
the  group  or  10%  of  the  compensation 
reported  in  the  Cash  Compensation 
Table  for  the  group  under  paragraph  (a) 
of  this  Item  and  a  statement  to  that 
effect  is  made. 

(d)  Compensation  of  directors. 
Describe  and  give  the  amounts  of  all 
compensation  received  by  directors  of 
the  small  business  issuer  for  all  services 
as  a  director. 

§  228.403    (Item  403)  Security  Ownership 
of  Certain  Beneficial  Owners  and 
Management 

(a)  Security  ownership  of  certain 
beneficial  owners.  Complete  the  table 
below  for  any  person  (including  any 
"group")  who  is  known  to  the  small 
business  issuer  to  be  the  beneficial 
owner  of  more  than  five  percent  of  any 
class  of  the  small  business  issuer's 
voting  securities. 


(1) 

Title  ot 
class 


(2) 

Name  and 

address  of 

beneficial 

owner 


<3) 


(4) 


Amount  and 
nature  of        Percent  of 
beneficial  class 

owner 


(b)  Security  ownership  of 
management.  Complete  the  following 
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table  for  each  class  of  equity  securities 
of  the  small  business  issuer  or  its  parent 
beneficially  owned  by  all  directors  and 
nominees,  naming  them,  and  directors 
and  officers  of  the  small  business  issuer 
as  a  group,  without  naming  them. 


(1) 

Titieof 
class 


(2) 

Naine  and 

address  o< 

beneficial 

owner 


(3) 


W 


Amount  and 
nature  o(       Percent  o1 
beneficial  dass 

owner 


(c)  Changes  in  control.  Describe  any 
arrangements  which  may  result  in  a 
change  in  control  of  the  small  business 
issuer. 

Instructions  to  Item  403 

1.  Of  the  niunber  of  shares  shown  in 
column  (3)  of  paragraphs  (a)  and  (b)  of 
this  Item,  state  in  a  footnote  the  amount 
which  the  listed  beneficial  owner  has 
the  right  to  acquire  within  sixty  days, 
from  options,  warrants,  rights, 
conversion  privilege  or  similar 
obligations. 

2.  Where  persons  hold  more  than  5% 
of  a  class  under  a  voting  trust  or  similar 
agreement,  provide  the  following: 

(a)  the  title  of  such  securities; 

(b)  the  amount  that  they  hold  under  the 

trust  or  agreement  (if  not  clear  from 
the  table); 

(c)  the  duration  of  the  agreement: 

(d)  the  names  and  addresses  of  the 

voting  trustees;  and 

(e)  a  brief  outline  of  the  voting  rights 

and  other  powers  of  the  voting 
trustees  under  the  trust  or 
agreement. 

3.  Calculate  the  percentages  on  the 
basis  of  the  amount  of  outstanding 
securities  plus,  for  each  person  or  group. 
any  secimties  that  person  or  group  has 
the  right  to  acquire  within  60  days 
pursuant  to  options,  warrants, 
conversion  privileges  or  other  rights. 

4.  In  this  Item,  a  beneficial  owner  of  a 
security  means: 

(a)  Any  person  who.  directly  or 
indirectly,  through  any  contract, 
arrangement,  understanding, 
relationship  or  otherwise  has  or  shares: 

(1)  Voting  power,  which  includes  the 

power  to  vote,  or  to  direct  the 
voting  of.  such  security;  or 

(2)  Investment  power,  which  includes 

the  power  to  dispose,  or  to  direct 
the  disposition  of,  such  security. 

(b)  Any  person  who.  directly  or 
indirectly,  creates  or  uses  a  trust,  proxy, 
power  of  attorney,  pooling  arrangement 
or  any  other  contract,  arrangement  or 
device  with  the  purpose  or  effect  of 
divesting  such  person  of  beneficial 


ownership  of  a  security  or  preventing 
the  vesting  of  such  beneficial  ownership. 

5.  All  securities  of  the  same  class 
beneficially  owned  by  a  person, 
regardless  of  the  form  that  such 
beneficial  ownership  takes,  shall  be 
totaled  in  calculating  the  number  of 
shares  beneficially  owned  by  such 
person. 

6.  The  small  business  issuer  is 
responsible  for  knowing  the  contents  of 
any  statements  filed  with  the 
Commission  under  section  13(d)  or  13(g) 
of  the  Exchange  Act  concerning  the 
beneficial  ownership  of  securities  and 
may  rely  upon  the  information  in  such 
statements  unless  it  knows  or  has 
reason  to  believe  that  the  information  is 
not  complete  or  accurate. 

7.  The  term  "group"  means  two  or 
more  persons  acting  as  a  partnership, 
syndicate,  or  other  group  for  the  purpose 
of  acquiring,  holding  or  disposing  of 
securities  of  an  issuer. 

8.  Where  the  small  business  issuer 
lists  more  than  one  beneficial  owner  for 
the  same  securities,  adequate  disclosure 
should  be  included  to  avoid  confusion. 

§  228.404    (Item  404)  Certain  Relationship* 
and  Related  Transactions. 

(a)  Describe  any  transaction  during 
the  last  two  years,  or  proposed 
transactions,  to  which  the  small 
business  issuer  was  or  is  to  be  a  party, 
in  which  any  of  the  following  persons 
had  or  is  to  have  a  direct  or  indirect 
material  interest.  Give  the  name  of  the 
person,  the  relationship  to  the  issuer, 
nature  of  the  person's  interest  in  the 
transaction  and,  the  amount  of  such 
interest: 

(1)  Any  director  or  executive  officer  of 
the  small  business  issuer 

(2)  Any  nominee  for  election  as  a 
director 

(3)  Any  security  holder  named  in 
response  to  Item  403  (5  228.403);  and 

(4)  Any  member  of  the  immediate 
family  (including  spouse,  parents, 
children,  siblings,  and  in-laws)  of  any  of 
the  persons  in  paragraphs  (a)  (1),  (2)  or 
(3)  of  this  Item. 

(b)  No  information  need  be  included 
for  any  transaction  where: 

(1)  Competitive  bids  determine  the 
rates  or  charges  involved  in  the 
transaction; 

(2)  The  transaction  involves  services 
at  rates  or  charges  fixed  by  law  or 
governmental  authority; 

(3)  The  transaction  involves  services 
as  a  bank  depositary  of  funds,  transfer 
agent,  registrar,  trustee  under  a  trust 
indenture,  or  similar  services; 

(4)  The  amount  involved  in  the 
transaction  or  a  series  of  similar 
transactions  does  not  exceed  $60,000;  or 


(5)  The  interest  of  the  person  arises 
solely  from  the  ownership  of  securities 
of  the  small  business  issuer  and  the 
person  receives  no  extra  or  special 
benefit  that  was  not  shared  equally  (pro 
rata)  by  all  holders  of  securities  of  the 
class. 

(c)  List  all  parents  of  the  small 
business  issuer  showing  the  basis  of 
control  and  as  to  each  parent,  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate 
parent  if  any. 

(d)  Transactions  with  promoters. 
Issuers  organized  within  th.e  past  five 
years  shall: 

(1)  State  the  names  of  the  promoters 
the  nature  and  amount  of  anything  of 
value  (including  money,  property, 
contracts,  options  or  rights  of  any  kind) 
received  or  to  be  received  by  each 
promoter,  directly  or  indirectly,  from  the 
issuer  and  the  nature  and  amount  of  any 
assets,  8er\'ice8  or  other  consideration 
therefore  received  or  to  be  received  by 
the  registrant;  and 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  from  a  promoter,  state  the 
amount  at  which  the  assets  were 
acquired  or  are  to  be  acquired  and  the 
principle  followed  or  to  be  followed  in 
determining  such  amount  and  identify 
the  persons  making  the  determination 
and  their  relationship,  if  any,  with  the 
registrant  or  any  promoter.  If  the  assets 
were  acquired  by  the  promoter  within 
two  years  prior  to  their  transfer  to  the 
issuer,  also  state  the  cost  thereof  to  the 
promoter. 

Instructions  to  Item  404 

1.  A  person  does  not  have  a  material 
indirect  interest  in  a  transaction  within 
the  meaning  of  this  Item  where: 

(a)  The  interest  arises  only: 

(1)  from  such  person's  position  as  a 

director  of  another  corporation  or 
organization  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction  and/or 

(2)  from  the  total  ownership  (direct  or 

indirect)  by  all  specified  persons  of 
less  than  a  10%  equity  interest  in 
another  person  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction; 

(b)  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in 
a  partnership  in  which  he  and  all  other 
specified  persons  had  an  interest  of  less 
than  10  percent;  or 

(c)  The  interest  of  such  person  arises 
solely  from  holding  an  equity  interest 
(but  not  a  general  partnership  interest) 
or  a  creditor  interest  in  another  person 
that  is  a  party  to  the  transaction  and  the 
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transactioQ  is  not  material  to  such  other 
person. 

2.  Include  informatioa  for  any  material 
underwritiiig  ^scounts  and 
commissioQs  upon  the  sale  of  securities 
by  the  small  business  issuer  where  any 
of  the  specified  persons  was  or  is  to  be  a 
principal  underwriter  or  is  a  controlling 
person  or  member  of  a  firm  that  was  or 
is  to  be  a  principle  underwriter. 

3.  As  to  ^y  transaction  involving  the 
purchase  of  sale  of  assets  by  or  to  the 
small  business  issuer  otherwise  than  in 
the  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  purchase 
and  if  acquired  by  the  seller  within  two 
years  before  the  transaction,  the  cost 
thereof  to  t|»e  seller. 

§228.405    (itwn 405) CompNww* With 
Section  16<4)  of  th«  Exchange  Act 

Every  sn^ii  business  issuer  that  has  a 
class  of  eqviity  securities  registered 
pursuant  toTSection  12  of  the  Exchange 
Act  (15  U.SiC.  78/)  shall: 

(aj  Based  solely  upon  a  review  of 
Forms  3  an|l  4  (17  CFR  24ai03  and 
249.104  of  tjiis  chapter)  and  amendments 
thereto  furnished  to  the  registrant  under 
Rule  16a-3(d)  (17  CFR  24ai6a-3(e)  of 
this  chapter)  during  its  most  recent 
fiscal  year  and  Forms  5  and 
amendments  thereto  (S  24^105  of  this 
chapter)  furnished  to  the  registrant  wnth 
respect  to  its  most  recent  fiscal  year, 
and  any  written  representation  referred 
to  in  paragvapb  (b)(2)(i)  of  this  Item: 

(1)  identify  each  person  who.  at  any 
time  during  the  fiscal  year,  was  a 
director,  officer,  beneficial  owner  of 
more  than  ten  percent  of  any  class  of 


equity  seciuities  of  the  registrant 
registered  pursuant  to  section  12 
("reporting  person")  that  failed  to  file  on 
a  timely  basis,  as  disclosed  in  the  above 
Forms,  reports  required  by  section  16(a) 
during  the  most  recent  fiscal  year  or 
prior  years. 

(2)  For  each  such  person,  set  forth  the 
number  of  late  reports,  the  number  of 
transactions  that  were  not  reported  on  a 
timely  basis,  and  any  known  failure  to 
file  a  required  Form. 

Note:  The  disdosnre  requirement  is  based 
on  a  review  of  the  forms  submitted  to  the 
registrant  during  and  with  respect  to  its  most 
recent  fiscal  year,  as  specified  al)ove. 
Accordingly,  a  failure  to  file  timely  need  only 
be  diadoaed  once.  For  example,  if  in  the  moat 
recently  concluded  fiscal  year  a  reporting 
person  filed  a  Form  4  disclosing  a  transaction 
that  took  place  in  the  prior  fiscal  year,  and 
should  have  been  reported  in  that  year,  tjje 
registrant  should  discloae  that  late  filing  and 
transaction  pursuant  to  this  Item  for  the  most 
recent  fiscal  year,  but  not  in  material  filed 
with  respect  to  subsequent  years. 

(b)  With  respect  to  the  disclosure 
required  by  paragraph  (a)  of  this  Item: 

(1)  A  form  received  by  the  registrant 
within  three  calendar  days  of  the 
required  filing  date  may  be  presimied  to 
have  been  filed  with  the  Conmiission  by 
the  required  filing  date. 

(2)  If  the  registrant: 

(i)  receives  a  written  representation 
from  the  reporting  person  that  no  Form  5 
is  required;  and 

(ii)  maintains  the  representation  for 
two  years,  making  a  copy  available  to 
the  Commission  or  its  staff  upon 
request,  the  registrant  need  not  identify 


such  reporting  person  pursuant  to 
paragraph  (a)  of  this  Item  as  having 
failed  to  file  a  Form  5  with  respect  to 
that  fiscal  year. 

S  228.501    (Mem  501)  Front  of  Registration 
Statement  and  Outside  Front  Cover  of 
Procpectua> 

(a)  On  the  outside  front  cover  page  of 
the  prospectus,  give  the  following 
information: 

(1)  Name  of  the  small  business  issuer; 

(2)  Title,  amount  and  description  of 
securities  offered; 

(3)  If  there  are  selling  security  holders, 
a  statement  to  that  effect; 

(4)  Cross  reference  to  the  risk  factors 
section  of  the  prospectus; 

(5)  The  following  statement  in  capital 
letters: 

THESE  SECURITIES  HAVE  NOT 
BEEN  APPROVED  OR  DISAPPROVED 
BY  THE  SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THIS 
PROSPBCTUS.  ANY 
REPRESENTATION  TO  THE 
CONTRARY  IS  A  CRIMINAL  OFFENSE. 

(6)  If  the  small  business  issuer  is  not  a 
reporting  company  and  a  preliminary 
prospectus  will  be  circulated,  a  bona 
fide  estimate  of  the  range  of  the 
maximum  offering  price  and  maximxrai 
number  of  shares  or  other  units  of 
sectirities  to  be  offered,  or  a  bona  fide 
estimate  of  the  principal  amount  of  debt 
securities  to  be  offered; 

(7)  The  following  table  as  to  all 
securities  to  be  registered  (estimated,  if 
necessary): 


Parinl  104^  total  mnmum,  total 
tnajumum 


Pric9  to  pulific 


Undenwnting  diacounts  and 
ooraniMSiona 


Procaads  to  issuer  or  other  peraofM 


The  **totj  1  minimum"  and  "total 
maximum"  items  are  required  (in  lieu  of 
the  Total"  item)  only  if  the  offering  is 
made  on  a  >est  efforts  basis.  If  so, 
disclose  in  the  summary  section  (or  on 
the  cover  pSge  if  material):  the  date  the 
offering  will  end;  any  minimum 
purchase  requirement  and  any 
arrangements  to  place  funds  in  an 
escrow,  trust,  or  similar  account.  If  there 
is  an  over-sllotment  option,  the 
maximum-tunimum  information  must  be 
based  on  the  purchase  of  all  or  none  of 
the  shares  tubiect  to  that  option  in 
addition  to  any  other  minimum/ 
maximum  tpformation; 

(8)  If  a  prospectus  will  be  used  before 
the  effective  date  of  the  registration 
statement  ffx,  prior  to  the  determination 
of  the  initi4l  pobtic  offering  price  in  die 


JMI 


case  of  a  prospectus  that  omits 
information  as  permitted  by  Rule  430A 
under  the  Securities  Act  (§  23a430A  of 
this  chapter]),  include  the  caption 
"Subject  to  Completion,"  the  date  of  its 
issuance,  and  the  following  statement 
printed  in  type  as  large  as  that  generally 
used  in  the  body  of  the  prospectus: 

Information  contained  herein  is  subject  to 
completion  or  amendment.  A  registration 
statement  relating  to  these  securities  has 
been  filed  with  the  Securities  and  Exchange 
Commission.  These  securities  may  not  be 
sold  nor  may  offers  to  buy  be  accepted  prior 
to  the  time  the  registration  statement 
becomes  effective.  This  prospectus  shall  not 
constitute  an  offer  to  sell  or  the  solicitation  of 
an  o^er  to  bay  nor  shall  there  be  any  sale  of 
these  securities  in  any  State  in  which  such 
offer,  aolicitatioa  or  sale  would  be  unlawful 


prior  to  registration  or  qualification  under  the 
securities  laws  of  any  such  State. 

(9)  Any  legend  or  information  required 
by  the  law  of  any  State  in  which  the 
securities  are  to  be  offered; 

(10)  The  date  of  the  prospectus;  and 

(11)  In  a  footnote  to  the  table,  disclose 
the  other  expenses  of  the  offering 
specified  in  Item  511  of  this  Regulation 
S-B. 

(b)  (Reserved]. 

§228.502    (Mem  502)  Inside  Front  and 
Outside  Back  Cover  Pages  of  Prospeetua. 

On  the  inside  front  cover  page  of  the 
prospectus  (or  on  the  outside  back  cover 
page  for  paragraphs  (e)  and  (f)  ot  this 
Item)  disclose  the  following: 
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(a)(1)  Available  information.  State 
whether  or  not  the  small  business  issuer 
is  a  reporting  company. 

(2)  If  the  small  business  issuer  is  a  . 
reporting  company,  state  that  the  reports 
and  other  information  filed  by  the  small 
business  issuer  may  be  inspected  and 
copied  at  the  public  reference  facilities 
of  the  Commission  in  Washington,  DC. 
and  at  some  of  its  Regional  Offices 
(include  addresses),  and  that  copies  of 
such  material  can  be  obtained  from  the 
I>ublic  Reference  Section  of  the 
Commission.  Washington,  DC  20549  at 
prescribed  rates;  and 

(3)  Name  any  national  securities 
exchange  on  which  the  small  business 
issuer's  securities  are  listed  and  state 
that  reports  and  other  information 
concerning  the  small  business  issuer  can 
be  inspected  at  such  exchanges, 

(b)  Reports  to  security  holders.  Where 
a  small  business  issuer  is  not  required  to 
deliver  an  annual  report  to  security 
holders,  indicate  whether  voluntary 
reports  will  be  sent  and.  if  so,  the 
frequency  of  such  reports  and  whether 
they  will  include  audited  financial 
statements. 

(c)  Incorporation  by  reference.  State 
that  small  business  issuer  will  provide 
without  charge  to  each  person  who 
receives  a  prospectus,  upon  written  or 
oral  request  of  such  person,  a  copy  of 
any  of  the  information  that  was 
incorporated  by  reference  in  the 
prospectus  (not  including  exhibits  to  the 
information  that  is  incorporated  by 
reference  unless  the  exhibits  are 
themselves  specifically  incorporated  by 
reference)  and  the  address  (including 
title  or  department)  and  telephone 
number  to  which  such  a  request  is  to  be 
directed. 

(d)  Stabilization.  (1)  Include  the 
following  statement,  if  true: 

IN  CONNECTION  WITH  THIS 
OFFERING,  THE  UNDERWRITERS 
MAY  OVER-ALLOT  OR  EFFECT 
TRANSACTIONS  WHICH  STABIUZE 
OR  MAINTAIN  THE  MARKET  PRICE 
OF  (IDENTIFY  EACH  CLASS  OF 
SECURITIES  IN  WHICH  SUCH 
TRANSACTIONS  MAY  BE  EFFECTED) 
AT  A  LEVEL  ABOVE  THAT  WHICH 
MIGHT  OTHERWISE  PREVAIL  IN  THE 
OPEN  MARKET.  SUCH 
TR^ANSACTIONS  MAY  BE  EFFECTED 
ON  (IDENTIFY  EACH  EXCHANGE  ON 
WHiCH  STABIUZING 
TRANSACTIONS  MAY  BE  EFFECTED; 
IF  NONE,  OMIT  THIS  SENTENCE.) 
SUCH  STABILIZING.  IF  COMMENCED, 
MAY  BE  DISCO.NTINUED  AT  ANY 

TIME. 

(2)  If  the  stabilizing  began  before  the 
effective  date  of  the  registration 
statement,  state  the  amount  of  securities 
bought,  the  prices  at  which  they  were 


bought  and  the  period  within  which  they 
were  bought.  In  the  event  that  Rule  430A 
under  the  Securities  Act  [§  230.430A  of 
this  chapter]  is  used,  the  final 
prospectus  must  include  information  as 
to  stabilizing  transactions  before  the 
public  offering  price  was  set. 

(3)  If  the  securities  are  to  be  offered  to 
existing  security  holders  pursuant  to 
warrants  or  rights  and  any  securities  not 
taken  by  security  holders  are  to  be 
reoffered  to  the  public  after  the 
expiration  of  the  rights  offering  period, 
state  in  the  prospectus  used  to  reoffer 
the  securities: 

(i)  the  amount  of  securities  bought  in 
stabilization  activities  during  the  rights 
offering  period  and  the  price  or  range  of 
prices  at  which  such  securities  were 
bought; 

(ii)  the  amount  of  the  offered 
securities  subscribed  for  during  such 
period; 

(iii)  the  amount  of  the  offered 
securities  subscribed  for  by  the 
underwriters  during  such  period; 

(iv)  the  amount  of  the  offered 
securities  sold  during  such  period  by  the 
underwriters  and  the  price,  or  range  of 
prices,  at  which  such  securities  were 
sold;  and 

(v)  the  amount  of  the  offered 
securities  to  be  reoffered  to  the  public 
and  the  public  offering  price. 

(e)  Delivery  of  prospectuses  by 
dealers.  The  following  legend  shall  be 
printed  in  bold-face  or  italic  type; 

Until  (insert  date)  all  dealers  effecting 
transactions  in  the  registered  securities. 
whether  or  not  participating  in  this 
distribution,  may  be  required  to  deliver  a 
prospectus.  This  is  in  addition  to  the 
obligation  of  dealers  to  deliver  a  prospectus 
when  acting  as  underwriters  and  with  respect 
to  their  unsold  allotments  or  subscriptions. 

The  date  to  be  inserted  should  be 
determined  by  reference  to  Section  4(3) 
of  the  Securities  .Act  and  Rule  174 
(§  230.174  of  this  chapter). 

(f)  Table  of  contents.  Include  a 
detailed  table  of  contents  showing  the 
various  sections  or  subdivisions  of  the 
prospectus  and  the  page  number  on 
which  each  such  section  or  subdivision 
begins. 

Introduction 

Canadian  issuers  should,  in  addition 
to  the  disclosure  required  by  this  Item, 
provide  the  information  required  by  Item 
502(f)  of  Regulation  S-K. 

§  228.503    (Item  503)  Summary  Information 
and  Risk  Factors. 

(a)  Summary:  A  summary  of  the 
information  contained  in  the  prospectus 
where  the  length  and  complexity  of  the 
prospectus  make  a  summary  useful. 


(b)  Address  and  telephone  number.  In 
the  beginning  of  the  prospectus  the 
complete  mailing  address  and  the 
telephone  number  of  their  principal 
executive  offices. 

(c)  Risk  factors.  Immediately 
following  the  cover  page  of  the 
prospectus  or  the  summary  section, 
discuss  any  factors  that  make  the 
offering  speculative  or  risky.  These 
factors  may  include  no  operating 
historj',  no  recent  profit  from  operations, 
poor  financial  position,  the  kind  of 
business  in  which  the  small  business 
issuer  is  engaged  or  proposes  to  engage, 
or  no  market  for  the  small  business 
issuer's  securities. 

§  228.504    (Item  504)  Use  of  Proceeds. 

State  how  the  net  proceeds  of  the 
offering  will  be  used,  indicating  the 
amount  to  be  used  for  each  purpose  and 
the  priority  of  each  purpose,  if  all  of  the 
securities  are  not  sold.  If  all  or  a 
substantial  part  of  the  proceeds  are  not 
allocated  for  a  specific  purpose,  so  state 
and  discuss  the  principal  reasons  for  the 
offering. 

Instructions  to  Item  504 

1.  If  a  material  amount  of  proceeds 
will  discharge  debt,  state  the  interest 
rate  and  maturity.  If  that  debt  was 
incurred  within  one  year,  describe  the 
use  of  the  proceeds  of  that  debt  other 
than  short-term  borrowings  used  for 
working  capital. 

2.  If  any  material  amount  of  the 
proceeds  is  to  be  used  to  acquire  assets 
or  finance  the  acquisitions  of  other 
businesses,  describe  the  assets  or 
businesses  and  identify  the  persons 
from  whom  they  will  be  bought.  State 
the  cost  of  the  assets  and,  where  such 
assets  are  to  be  acquired  from  affiliates 
of  the  small  business  issuer  or  their 
associates,  give  the  names  of  the 
persons  from  whom  they  arc  to  be 
acquired  and  set  forth  the  principle 
followed  in  determining  the  cost  to  the 
small  business  issuer. 

§  228.505    (Item  505)  Determination  of 
Offering  Price. 

(a)  If  there  is  no  established  public 
market  for  the  common  equity  being 
registered  or  if  ihere  is  a  significant 
difference  between  the  offering  price 
and  the  market  price  of  the  stock,  givi? 
the  factors  that  were  ci.n?idcred  in 
dfctf  rmining  the  offering  {;rice. 

(b)  If  warrants,  rights  nnd  converlib'.e 
securities  are  being  rrgiMe.^cd  and  there 
is  no  public  market  for  the  undeilying 
securities,  describe  the  factors 
considered  in  determining  the  exerc'sc 
or  conversion  price. 
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§228.506    (ttcm  506)  ONutton. 

(a)  If  the  sm^U  business  issuer  is  not  a 
reporting  company  and  is  selling 
common  equity  at  a  price  significantly 
more  than  the  price  paid  by  officers, 
directors,  promoters  and  affiliated 
persons  for  common  equity  purchased 
by  them  during  the  p)ast  five  years  (or 
which  they  hate  ri^ts  to  purchase), 
compare  these  prices. 

(b)  If  paragraph  (a)  of  this  Item 
applies  and  th#  issuer  had  losses  in  each 
of  its  last  thred  fiscal  years,  or  since  its 
inception,  whichever  period  is  shorter, 
and  there  is  a  |iaterial  dilution  of  the 
purchasers'  equity  interest,  disclose  the 
following: 

(1)  The  net  tungible  book  value  per 
share  before  and  after  the  distribution; 

(2)  The  amoint  of  the  increase  in  such 
net  tangible  book  value  per  share 
attributable  to  the  cash  payments  made 
by  purchasers  pf  the  shares  being 
offered;  and 

(3)  The  amoint  of  the  immediate 
dilution  from  tie  public  offering  price 
which  will  be  ibsorbed  by  such 
purchasers.      | 

§228.507    (Item  507)  Setting  Security 
Hoiders. 

If  security  holders  of  a  small  business 
issuer  is  offering  securities,  name  each 
selling  «ecurit]f  holder,  state  any 
position,  officQ,  or  other  oiaterial 
relationship  which  the  selling  security 
holder  has  had  within  the  past  three 
years  with  the  small  business  issuer  or 
any  of  its  predfecessors  or  affiliates,  and 
state  the  amotint  of  securities  of  the 
class  owned  b^  such  security  holder 
before  the  offering,  the  amount  to  be 
offered  for  the  security  holder's  account, 
the  amount  anti  (if  one  percent  or  more) 
the  percentage  of  the  class  to  be  owned 
by  such  securi  y  holder  after  the  offering 
is  complete. 

Instruction 

Responses  t )  this  item  may  be 
combined  with  disclosure  in  response  to 
Item  403. 

§  228.508    (Heiji  508)  Plan  Of  Distribution. 

(a)  Underwriters  and  underwriting 
obligation.  If  tpe  securities  are  to  be 
offered  throu^  underwriters,  name  the 
principal  underwriters,  and  state  the 
respective  amounts  underwritten, 
identify  each  iiuch  underwriter  having  a 
material  relationship  with  the  small 
business  issuer  and  state  the  nature  of 
t.'ie  relationsh  p.  State  the  nature  of  the 
obligation  of  t  le  underwriter(s)  to  take 
the  securities,  i.e.,  firm  commitment, 
best  efforts. 

(b)  New  unc  erwriters.  Describe  the 
business  experience  of  managing  or 
principal  undj  rwriters  that  have  been  in 


business  less  than  three  years,  state 
their  principal  business  function  and 
identify  any  material  relationships 
between  the  promoters  of  the  issuer  and 
the  underwriterfs).  This  information 
need  not  be  given  if: 

(1)  the  issuer  is  a  reporting  company; 
and 

(2)  an  offering  has  no  material  risks. 

(c)  Other  distributions.  Outline  briefly 
the  plan  of  distribution  of  any  securities 
to  be  registered  that  are  to  be  offered 
otherwise  than  through  underwriters. 

(d)  Underwriter's  representative  on 
the  board  of  directors.  Describe  any 
arrangement  whereby  the  underwriter 
has  the  right  to  designate  or  nominate  a 
member  or  members  of  the  board  of 
directors  of  the  small  business  issuer. 
Identify  any  director  so  designated  or 
nominated  and  indicate  any  relationship 
with  the  small  business  issuer. 

(e)  Indemnification  of  underwriters.  If 
the  underwriting  agreement  provides  for 
indemnification  by  the  small  business 
issuer  of  the  underwriters  or  their 
controlling  persons  against  any  liability 
arising  under  the  Securities  Act,  furnish 
a  brief  description  of  such 
indemnification  provisions. 

(f)  Dealers'  compensation.  State 
briefly  the  discounts  and  commissions 
to  be  allowed  or  paid  to  dealers, 
including  all  cash,  securities,  contracts 
or  other  considerations  to  be  received 
by  any  dealer  in  connection  with  the 
sale  of  the  securities. 

(g)  Finders.  Identify  any  finder  and 
describe  the  nature  of  any  material 
relationship  between  such  finder  and 
the  small  business  issuer  or  associates 
or  affiliates  of  the  small  business  issuer. 

(h)  Discretionary  accounts.  If  the 
small  business  issuer  is  not  a  reporting 
company,  identify  any  principal 
underwriter  that  intends  to  sell  to  any 
discretionary  accounts  and  include  an 
estimate  of  the  amount  of  secxuities  so 
intended  to  be  sold.  The  response  to  this 
paragraph  shall  be  contained  in  a  pre- 
effective  amendment  which  shall  be 
circulated  if  the  information  is  not 
available  when  the  registration 
statement  is  filed. 

§  228.509    (Item  509)  Interest  of  Named 
Experts  and  Counsel. 

If  an  "expert"  or  "counsel"  was  hired 
on  a  contingent  basis,  will  receive  a 
direct  or  indirect  interest  in  the  small 
business  issuer  or  was  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee,  of  the  small 
business  issuer,  describe  the  contingent 
basis,  interest,  or  cormection. 

(a)  Expert — is  a  person  who  is  named 
as  preparing  or  certifying  all  or  part  of 
the  small  business  issuer's  registration 
statement  or  a  report  or  valuation  for 


use  in  cormection  with  the  registration 
statement. 

(b)  Counsel — is  counsel  named  in  the 
prospectus  as  having  given  an  opinion 
on  the  validity  of  the  securities  being 
registered  or  upon  other  legal  matters 
concerning  the  registration  or  offering  of 
the  securities. 

Instruction  to  Item  509 

1.  The  small  business  issuer  does  not 
need  to  disclose  the  interest  of  an  expert 
(other  than  an  accountant)  or  counsel  if 
their  interest  (including  the  fair  market 
value  of  all  securities  of  the  small 
business  issuer  received  and  to  be 
received,  or  subject  to  options,  warrants 
or  rights  receiveid  or  to  be  received) 
does  not  exceed  S50,0(X). 

§228.510    (Hem  510)  Disclosure  of 
Contmission  PoeMion  on  IndemnMicetion 
for  Securtttes  Act  UaMIMee. 

Describe  the  indemnification 
provisions  for  directors,  officers  and 
controlling  persons  of  the  small  business 
issuer  against  liability  under  the 
Securities  Act.  This  includes  any 
provision  in  the  underwriting  agreement 
which  indemnifies  the  underwriter  or  its 
controlling  persons  against  such 
liabilities  where  a  director,  officer  or 
controlling  person  of  the  small  business 
issuer  is  such  an  underwriter  or 
controlling  person  or  a  member  of  any 
firm  which  is  such  an  underwriter.  In 
addition,  provide  the  undertaking  in  the 
first  sentence  of  Item  512(e). 

§228.511    (Hem  51 1)Ottier  Expense*  Of 
Issuance  and  DislrllNition. 

(a)  Give  an  itemized  statement  of  all 
expenses  of  the  offering,  other  than 
underwriting  discounts  and 
commissions.  If  any  of  the  securities  are 
registered  for  sale  by  security  holders, 
state  how  much  of  the  expenses  the 
security  holders  will  pay. 

(1)  The  itemized  list  should  generally 
include  registration  fees,  federal  taxes, 
state  taxes  and  fees,  trustees'  and 
transfer  agents'  fees,  costs  of  printing 
and  engraving,  legal,  accounting,  and 
engineering  fees  and  any  Usting  fees. 

(2)  Include  as  a  separate  item  any 
premium  paid  by  the  small  business 
issuer  or  any  selling  security  holder  on 
any  policy  to  insure  or  indemnify 
directors  or  officers  against  any 
liabilities  they  may  inctu*  in  the 
registration,  offering,  or  sale  of  these 
securities. 

(b)  [Reserved.] 

Instruction  to  Item  511 

1.  If  the  amounts  of  any  items  are  n&l 
known,  give  estimates  but  identify  them 
as  such. 
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§228.512    (Itwn  512)  Undertakings. 

Include  each  of  the  following 
undertakings  that  apply  to  the  offering. 

(a)  Rule  415  Offering.  If  the  small 
business  issuer  is  registering  securities 
under  Rule  415  of  the  Securities  Act 

(S  230.415  of  this  chapter),  that  the  small 
business  issuer  will: 

(1)  File,  during  any  period  in  which  it 
offers  or  sells  securities,  a  post-effective 
amendment  to  this  registration 
statement  to: 

(i)  Include  any  prospectus  required  by 
section  10(a)(3)  of  the  Securities  Act; 

(ii)  Reflect  in  the  prospectus  any  facts 
or  events  which,  individually  or 
together,  represent  a  fundamental 
change  in  the  information  in  the 
registration  statement;  and 

(iii)  Include  any  additional  or  changed 
material  information  on  the  plan  of 
distribution. 

Note:  Small  business  issuers  do  not  need  to 
give  the  statements  in  paragraphs  (a](l)(i) 
and  (a)(l)(ii)  of  this  Item  if  the  registration 
statement  is  on  Form  S-3  or  S-8  (81  239.13  or 
239.16b  of  this  chapter),  and  the  information 
required  in  a  post-effective  amendment  is 
incorporated  by  reference  from  periodic 
reports  Hied  by  the  small  business  issuer 
under  the  Exchange  Act. 

(2)  For  determining  liability  under  the 
Securities  Act,  treat  each  post-effective 
amendment  as  a  new  registration 
statement  of  the  securities  offered,  and 
the  offering  of  the  securities  at  that  time 
to  be  the  initial  bona  fide  offering. 

(3)  File  a  post-effective  amendment  to 
remove  from  registration  any  of  the 
securities  that  remain  unsold  at  the  end 
of  the  offering. 

(b)  Warrants  and  rights  offerings.  If 
the  small  business  issuer  will  offer  the 
securities  to  existing  security  holders 
under  warrants  or  rights  and  the  small 
business  issuer  will  reoffer  to  the  public 
any  securities  not  taken  by  security 
holders,  with  any  modifications  that  suit 
the  particular  case — ^The  small  business 
issuer  will  supplement  the  prospectus, 
after  the  end  of  the  subscription  period, 
to  include  the  results  of  the  subscription 
offer,  the  transactions  by  the 
underwriters  during  the  subscription 
period,  the  amount  of  unsubscribed 
securities  that  the  underwriters  will 
purchase  and  the  terms  of  any  later 
reoffering.  If  the  underwriters  make  any 
public  offering  of  the  securities  on  terms 
different  from  those  on  the  cover  page  of 
the  prospectus,  the  small  business  issuer 
will  file  a  post-effective  amendment  to 
state  the  terms  of  such  offering. 

(c)  Competitive  bids.  If  the  small 
business  issuer  is  offering  securities  at 
competitive  bidding,  with  modifications 


to  suit  the  particular  case,  the  small 
business  issuer  will: 

(1)  use  its  best  efforts  to  distribute 
before  the  opening  of  bids,  to 
prospective  bidders,  underwriters,  and 
dealers,  a  reasonable  number  of  copies 
of  a  prospectus  that  meet  the 
requirements  of  section  10(a]  of  the 
Securities  Act,  and  relating  to  the 
securities  offered  at  competitive 
bidding,  as  contained  in  the  registration 
statement,  together  with  any 
supplements;  and 

(2)  file  an  amendment  to  the 
registration  statement  reflecting  the 
results  of  bidding,  the  terms  of  the 
reoffering  and  related  matters  where 
required  by  the  applicable  form,  not 
later  than  the  first  use,  authorized  by  the 
issuer  after  the  opening  of  bids,  of  a 
prospectus  relating  to  the  securities 
offered  at  competitive  bidding,  unless 
the  issuer  proposes  no  further  public 
offering  of  such  securities  by  the  issuer 
or  by  the  purchasers. 

(d)  Equity  offerings  of  nonreporting 
small  business  issuers.  If  a  small 
business  issuer  that  before  the  offering 
had  no  duty  to  file  reports  with  the 
Commission  under  section  13(a)  or  15(d) 
of  the  Exchange  Act  is  registering  equity 
securities  for  sale  in  an  underwritten 
offering — The  small  business  issuer  will 
provide  to  the  underwriter  at  the  closing 
specified  in  the  underwriting  agreement 
certificates  in  such  denominations  and 
registered  in  such  names  as  required  by 
the  underwriter  to  permit  prompt 
delivery  to  each  purchaser. 

(e)  Request  for  acceleration  of 
effective  date.  VL  the  small  business 
issuer  will  request  acceleration  of  the 
effective  date  of  the  registration 
statement  under  Rule  461  under  the 
Securities  Act.  include  the  following: 

Insofar  as  indemniTication  for  liabilities 
arising  under  the  Securities  Act  of  1933  (the 
"Act")  may  be  permitted  to  directors,  officers 
and  controlling  persons  of  the  small  business 
issuer  pursuant  to  the  foregoing  provisions,  or 
otherwise,  the  small  business  issuer  has  been 
advised  that  in  the  opinion  of  the  Securities 
and  Exchange  CommiMion  such 
indemnification  is  against  public  policy  as 
expressed  in  the  Act  and  is.  therefore, 
unenforceable. 

In  the  event  that  a  claim  for 
indemnification  against  such  liabilities 
(other  than  the  payment  by  the  small 
business  issuer  of  expenses  incurred  or 
paid  by  a  director,  officer  or  controlling 
person  of  the  small  business  issuer  in 
the  successful  defense  of  any  action,  suit 
or  proceeding)  is  asserted  by  such 
director,  officer  or  controlling  person  in 
connection  with  the  securities  being 
registered,  the  small  business  issuer 


will,  unless  in  the  opinion  of  its  counsel 
the  matter  has  been  settled  by 
controlling  precedent,  submit  to  a  court 
of  appropriate  jurisdiction  the  question 
whether  such  indemnification  by  it  is 
against  public  policy  as  expressed  in  the 
Securities  Act  and  will  be  governed  by 
the  final  adjudication  of  such  issue. 

(f)  If  the  issuer  relies  on  Rule  430A 
under  the  Securities  Act  (5  230.430A  of 
this  chapter],  that  the  small  business 
issuer  will: 

(1)  For  determining  any  liability  under 
the  Securities  Act,  treat  the  information 
omitted  from  the  form  of  prospectus 
filed  as  part  of  this  registration 
statement  in  reliance  upon  Rule  430A 
and  contained  in  a  form  of  prospectus 
filed  by  the  small  business  issuer  under 
Rule  424(b)(1),  or  (4)  or  497(h)  under  the 
Securities  Act  (SS  230.424(b)(1),  (4)  or 
230.497(h))  as  part  of  this  registration 
statement  as  of  the  time  the  Commission 
declared  it  effective. 

(2)  For  determining  any  liability  under 
the  Securities  Act,  treat  each  post- 
effective  amendment  that  contains  a 
form  of  prospectus  as  a  new  registration 
statement  for  the  securities  offered  in 
the  registration  statement,  and  that 
offering  of  the  securities  at  that  time  as 
the  initial  bona  fide  offering  of  those 
securities. 

S  228.601    (Item  601)  ExttlbKs. 

(a)  Exhibits  and  index  of  exhibits.  (1) 
The  exhibits  required  by  the  exhibit 
table  must  be  filed  or  incorporated  by 
reference. 

(2)  Each  filing  must  have  an  index  of 
exhibits.  The  exhibit  index  must  list 
exhibits  in  the  same  order  as  the  exhibit 
table.  If  the  exhibits  are  incorporated  by 
reference,  this  fact  should  be  noted  in 
the  exhibit  index.  In  the  manually  signed 
registration  statement  or  report  the 
exhibit  index  should  give  the  page 
number  of  each  exhibit. 

Instructions  to  Item  601(a) 

1.  If  an  exhibit  (other  than  an  opinion 
or  consent)  is  filed  in  preliminary  form 
and  is  later  changed  to  include  only 
interest,  dividend  or  conversion  rates, 
redemption  or  conversion  prices, 
purchase  or  offering  prices, 
underwriters'  or  dealers'  commissions, 
names,  addresses  or  participation  of 
underwriters  or  similar  matters  and  the 
information  appears  elsewhere  in  the 
registration  statement  or  a  prospectus, 
no  amendment  need  be  filed. 

2.  Small  business  issuers  may  file 
copies  of  each  exhibit,  rather  than 
originals,  except  ^s  otherwise 
specifically  noted. 
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(1)  UnderwrilKig  igreefflenr _ 

(2)  Plan  o<  acqu«rtion.  reofg.,  arrgmnt 
kqutd.  or  soccesBion. 

(3)  Artictes  o«  l»>cofpofation  and  by- 
laws. 

(4)  Instruments  Oeif\nng  t^e  ngtrts  c^ 
hoWers.  ind  indenture*, 

(5)  Optfuon  re:  legality 

(6)  No  exhibit  re<^ed 

(7)  Opinion  re  hquKlatwn  preference 

(8)  Opinion  re:  t*  matters 

(9)  Voanfl  trust  agreement 

(10)  Matenal  contiacts 

(11)  Statement  r«:  computatioo  o»  per 
share  earnings 

(12)  No  extubrt  required - 

(13)  Annual  or  qwirterly  reports.  Form 
10-Q*. 

(14)  Matenrt  foreign  patents 

(15)  Letter  on  unaudited  intehm  finarv 
cial  mformatKXi, 

(16)  Letter  on  cJtenge  m  certitying  ac- 
countant •••*. 

(17)  Letter  on  director  res»gnatioo _.. 

(18)  Letter  on  ttiange  in  accounting 
pnrxapies. 

(19)  Previously  urlfiled  documents - 

(20)  Reports    tifmistied    to    security- 
tKiiders. 

(21)  Ott>er  docur»ents  or  statemerrts  to 
secuntytiolders. 

(22)  Subsidianes  0<  the  registrant 

(23)  Published  rapon  regarding  matters 
sutjrrntted  to  vote. 

(24)  Consent  of  axpens  and  counsei 

(25)  Power  of  attemey - 

(26)  Statement  ol  eligrtjility  of  trustee 

(27)  Invitatwns  for  competitive  bids 

(28)  Additional  exhibits _ -— 

(29)  Info,    from    reports   furnished   to 
State  Insurance  authorities. 
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Exhibit  Table 


Securities  Act  forms 
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X 
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X 
X 

X 
X 
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S-3 


X 
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S-4*" 


X 

N/A 

X 

X 

X 

X 

X 

N/A 
X 

X 
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s-« 


X 
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N/A 


Exchange  Act  forms 


10SB 


N/A 
X 

X 
X 
X 

N/A 


e-K 


X 

N/A 


N/A 


10-OS8 


X 

N/A 

X 
N/A 


lO-KSB 


X 
X 

N/A 


X 
X 
X 

N/A 
X 


•  Only  rt  incorporated  by  reference  into  a  prospectus  and  delivered  to  >«>"««  a^ '-f»t,S:?11S<^"  "^^'^  ^  ^  registratkxi  statement  or  In  the 

—^J^n^^  p?ovide  anirfirt  tf:  (1)  an  electwn  was  made  under  Fonn  S-4  to  provide  S-2  or  S-3  disclosure;  and  (2)  the  form  selected  (S-2  or  S-3) 
would  not  require  the  company  to  provide  the  enhibit  * 

••*•  If  requKBd  under  item  304  of  Regulation  S-B. 


JMI 


(b)  Description  of  exhibits.  Below  is  a 
description  of  each  document  listed  in 
the  exhibit  tible. 

(1)  Undervrriting  agreement.  Each 
agreement  with  a  principal  underwriter 
for  the  distribution  of  the  securities.  If 
the  terms  have  been  determined  and  the 
securities  ar^  to  be  registered  on  Form 
S-3  (5  239.13),  the  agreement  may  be 
filed  on  Fom>  8-K  (§  249.308)  after  the 
effectiveness  of  the  registration 
statement. 

[2]  Plan  of  purchase,  sale, 
reorganization,  arrangement.  Uquidation 
or  succession.  Any  such  plan  described 
in  the  filing.  Schedules  or  attachments 
may  be  omitted  if  they  are  listed  in  the 
index  and  provided  to  the  Conrunission 
upon  reques . 

(3)  Article  j  of  incorporation  and  by- 
laws. The  complete  copies  of  articles  of 
incorporation  and  by-laws  or 
comparable  instruments,  as  amended. 


(4)  Instruments  defining  the  rights  of 
security  holders,  including  indentures. 
(i)  All  instruments  that  define  the  rights 
of  holders  of  the  equity  or  debt 
securities  that  the  issuer  is  registering, 
including  the  pages  from  the  articles  of 
incorporation  or  by-laws  that  define 
those  rights. 

(ii)  All  instruments  defining  the  rights 
of  holders  of  long  term  debt  unless  the 
total  amount  of  debt  covered  by  the 
instrument  does  not  exceed  10%  of  the 
total  assets  of  the  small  business  issuer. 

(iii)  Copies  of  indentures  to  be 
qualified  under  the  Trust  Indenture  Act 
of  1939  shall  include  an  itemized  table  of 
contents  and  a  cross  reference  sheet 
showing  the  location  of  the  provisions 
inserted  in  accordance  with  Sections  310 
through  318(a)  of  that  Act. 

(5)  Opinion  on  legality,  (i)  An  opinion 
of  counsel  on  the  legality  of  the 
securities  being  registered  stating 


whether  they  will,  when  sold,  be  legally 
issued,  fully  paid  and  non-assess&ble, 
and,  if  debt  securities,  whether  they  will 
be  binding  obligations  of  the  small 
business  issuer. 

(ii)  If  the  securities  being  registered 
are  issued  under  a  plan  that  is  subject  to 
the  requirements  of  ERISA  furnish 
either: 

(A)  An  opinion  of  counsel  which 
confirms  compliance  with  ERISA;  or 

(B)  A  copy  of  the  Internal  Revenue 
Service  determination  letter  that  the 
plan  is  qualified  under  section  401  of  the 
Internal  Revenue  Code. 

If  the  plan  is  later  amended,  the  small 
business  issuer  must  have  the  opinion  of 
cotuisel  and  the  IRS  determination  letter 
updated  to  confirm  compliance  and 
qualification. 

(6)  No  Exhibit  Required. 

(7)  Opinion  on  liquidation  preference. 
If  the  liquidation  preference  of  shares 
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exceeds  their  par  or  stated  value,  an 
opinion  of  counsel  as  to  whether  there 
are  any  resulting  restrictions  on  surplus. 
The  opinion  should  also  state  any 
remedies  available  to  security  holders 
before  or  after  payment  of  any  dividend 
that  would  reduce  surplus  to  an  amount 
less  than  the  amount  of  such  excess.  The 
opinion  shall  cite  to  appUcable 
constitutional  and  statutory  provisions 
and  controlling  case  law. 

(8)  Opinion  on  tax  matters.  If  tax 
consequences  of  the  transaction  are 
material  to  an  investor,  an  opinion  of 
counsel,  an  independent  public  or 
certified  public  accountant  or,  a  revenue 
ruling  from  the  Internal  Revenue 
Service,  supporting  the  tax  matters  and 
consequences  to  the  shareholders.  The 
exhibit  is  required  for  filings  to  which 
Securities  Act  Industry  Guide  5  applies. 

(9)  Voting  trust  agreement  and 
amendments. 

(10)  Material  contracts,  (i)  Every 
material  contract,  not  made  in  the 
ordinary  course  of  business,  that  will  be 
performed  after  the  filing  of  the 
registration  statement  or  report  or  was 
entered  into  not  more  than  two  years 
before  such  filing.  Also  include  the 
following  contracts: 

(A)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees, 
security  holders  named  in  the 
registration  statement  or  report,  or 
underwriters  are  parties  other  than 
contracts  involving  only  the  purchase  or 
sale  of  current  assets  having  a 
determinable  market  price,  at  such 
market  price; 

(B)  Any  contract  upon  which  the  small 
business  issuer's  business  is 
substantially  dependent,  such  as 
contracts  with  principal  customers, 
principal  suppliers,  franchise 
agreements,  etc.; 

(C)  Any  contract  for  the  purchase  or 
sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  15  percent 
of  such  assets  of  the  small  business 
issuer;  or 

(D)  Any  material  lease  under  which  a 
part  of  the  property  described  in  the 
registration  statement  or  report  is  held 
by  the  small  business  issuer. 

(ii)(A)  Any  management  contract  or 
any  compensatory  plan,  contract  or 
arrangement  in  which  any  director  or 
any  of  the  five  most  highly  compensated 
executive  officers  of  the  small  business 
issuer  participates  and  any  other 
management  contract  or  any 
compensatory  plan  in  which  any  other 
executive  officer  of  the  small  business 
issuer  participates  shall  be  filed  unless 
immaterial  in  amount  or  significance. 

(B)  The  following  management 
contracts  or  compensatory  plans  need 
not  be  filed: 


(/)  Ordinary  purchase  and  sales 
agency  agreements; 

[2)  Agreements  with  managers  of 
stores  in  a  chain  organization  or  similar 
organization; 

(J)  Contracts  providing  for  labor  or 
salesmen's  bonuses  or  payments  to  a 
class  of  security  holders,  as  such; 

[4)  Any  compensatory  plan  which  is 
available  to  employees,  officers  or 
directors  generally  and  provides  for  the 
same  method  of  allocation  of  benefits 
between  management  and 
nonmanagement  participants;  and 

(5)  Any  compensatory  plan  if  the 
issuer  is  a  wholly  owned  subsidiary  of  a 
reporting  company  and  is  filing  a  report 
on  Form  10-KSB  (9  249.310b),  or 
registering  debt  or  non-voting  preferred 
stock  on  Form  S-2  (§  239.12). 

Instruction  to  Item  601(b)(W) 

Only  copies  of  the  various 
remunerative  plans  need  be  filed.  Each 
individual  director's  or  executive 
officer's  personal  agreement  under  the 
plans  need  not  be  filed,  unless  they 
contain  material  provisions. 

(11)  Statement  re  computation  of  per 
share  earnings.  An  explanation  of  the 
computation  of  per  share  earnings  on 
both  a  primary  and  fully  diluted  basis 
unless  the  computation  can  be  clearly 
determined  from  the  registration 
statement  or  report. 

(12)  No  exhibit  required. 

(13)  Annual  report  to  security  holders 
for  the  last  fiscal  year.  Form  10-Q  or  10- 
QSB  or  quarterly  report  to  security 
holders,  if  incorporated  by  reference  in 
the  filing.  Such  reports,  except  for  the 
parts  which  are  expressly  incorporated 
by  reference  in  the  filing  are  not  deemed 
"filed"  as  part  of  the  filing.  If  the 
financial  statements  in  the  report  have 
been  incorporated  by  reference  in  the 
filing,  the  accountant's  certificate  shall 
be  manually  signed  in  one  copy.  See 
Rule  411(b)  (8  230.411(b)  of  this  chapter). 

(14)  Material  foreign  patents.  Each 
material  foreign  patent  for  an  invention 
not  covered  by  a  United  States  patent. 

(15)  Letter  on  unaudited  interim 
financial  information.  A  letter,  where 
applicable,  from  the  independent 
accountant  which  acknowledges 
awareness  of  the  use  in  a  registration 
statement  of  a  report  on  unaudited 
interim  financial  information.  The  letter 
is  not  considered  a  part  of  a  registration 
statement  prepared  or  certified  by  an 
accountant  or  a  report  prepared  or 
certified  by  an  accountant  within  the 
meaning  of  sections  7  and  11  of  the 
Securities  Act.  Such  letter  may  be  filed 
with  the  registration  statement,  an 
amendment  thereto,  or  a  report  on  Form 
10-QSB  (S  24g.308b)  which  is 


incorporated  by  reference  into  the 
registration  statement. 

(16)  Letter  on  change  in  certifying 
accountant.  File  the  letter  required  by 
Item  304(a)(3). 

(17)  Letter  on  director  resignation. 
Any  letter  from  a  former  director  which 
describes  a  disagreement  with  the  small 
business  issuer  that  led  to  the  director's 
resignation  or  refusal  to  stand  for  re- 
election and  which  requests  that  the 
matter  be  disclosed. 

(18)  Letter  on  change  in  accounting 
principles.  Unless  previously  filed,  a 
letter  from  the  issuer's  accountant 
stating  whether  any  change  in 
accounting  principles  or  practices 
followed  by  the  issuer,  or  any  change  in 
the  method  of  applying  any  such 
accounting  principles  or  practices, 
which  affected  the  financial  statements 
being  filed  with  the  Commission  in  the 
report  or  which  is  expected  to  affect  the 
financial  statements  of  future  fiscal 
years  is  to  an  alternative  principle 
which  in  his  judgment  is  preferable 
under  the  circumstances.  No  such  letter 
need  be  filed  when  such  change  is  made 
in  response  to  a  standard  adopted  by 
the  Financial  Accounting  Standards 
Board  that  creates  a  new  accounting 
principle,  that  expresses  a  preference  for 
an  accounting  principle,  or  that  rejects  a 
specific  accounting  principle. 

(19)  Previously  unfiled  documents,  (i) 
Any  unfiled  document,  which  was 
executed  or  in  effect  during  the  reporting 
period,  if  such  document  would  have 
been  required  to  be  filed  as  an  exhibit  to 
a  registration  statement  on  Form  lO-SB 
(§  249.210b). 

(ii)  Any  amendment  or  change  to  a 
document  which  was  previously  filed. 

(20)  Report  furnished  to  security 
holders.  If  the  issuer  makes  available  to 
its  stockholders  or  otherwise  publishes, 
within  the  period  prescribed  for  filing 
the  report,  a  document  or  statement 
containing  information  meeting  some  or 
all  of  the  requirements  of  Part  1  of  Form 
10-Q  or  10-QSB,  the  information  called 
for  may  be  incorporated  by  reference  to 
such  published  document  or  statement 
provided  copies  thereof  are  included  as 
an  exhibit  to  the  registration  statement 
or  to  Part  I  of  the  Form  10-Q  or  10-QSB 
report. 

(21)  Other  documents  or  statements  to 
security  holders  or  any  document 
incorporated  by  reference. 

(22)  Subsidiaries  of  the  small  business 
issuer.  A  list  of  all  subsidiaries,  the  state 
or  other  jurisdiction  of  incorporation  or 
organization  of  each,  and  the  names 
under  which  such  subsidiaries  do 
business. 

(23)  Published  report  regarding 
matters  submitted  to  vote  of  security 
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holders.  Publi^ed  reports  containing  all 
of  the  information  called  for  by  Item  4  of 
Part  II  of  Form^lO-Q  (or  10-QSB)  or  Item 
4  of  Part  I  of  Firm  lO-K  or  10-KSB 
which  is  refenjed  to  therein  in  lieu  of 
providing  disclosure  in  Form  10-Q  (10- 
QSB)  or  10-K  (lO-KSB).  which  are 
required  to  befiled  as  exhibits  by  Rule 
12b-23(a)(3)  u^der  the  Exchange  Act 

(24)  Consenh  of  experts  and  counsel. 
(i)  Securities  Act  filings— Dated  and 
manually  signid  written  consents  or  a 
reference  in  the  index  to  the  location  of 
the  consent. 

(ii)  Exchang^  Act  reports.  If  required 
to  file  a  conseftt  for  material 
incorporated  by  reference  in  a 
previously  filod  registration  statement 
under  the  Securities  Act,  the  dated  and 
manually  signed  consent  to  the  material 
incorporated  by  reference.  The  consents 
shall  be  dated] and  manually  signed. 

(25)  Power  df  attorney.  If  a  person 
signs  a  registration  statement  or  report 
under  a  powet  of  attorney,  a  manually 
signed  copy  of  such  power  of  attorney  or 
if  located  elseWhere  in  the  registration 
statement,  a  reference  in  the  index  to 
where  it  is  locjited.  In  addition,  if  an 
officer  signs  a  registration  statement  for 
the  small  business  issuer  by  a  power  of 
attorney,  a  cehified  copy  of  a  resolution 
of  the  board  ctf  directors  authorizing 
such  signaturf . 

(26)  Statement  of  eligibility  of  trustee. 
Form  T-1  (§  2B9.1  of  this  chapter)  if  an 
indentiu-e  is  bjeing  qualified  under  the 
Trust  Indentul'e  Act.  bound  separately 
from  the  othef  exhibits. 

(27)  Invitations  for  competitive  bias.  If 
the  registration  statement  covers 
securities  thai  the  small  business  issuer 
is  offering  at  Competitive  bidding,  any 
invitation  for  competitive  bid  that  the 
small  business  issuer  will  send  or  give 
to  any  person  shall  be  filed. 

(28)  Additional  exhibits.  Any 
additional  ejiibits  if  listed  and 
described  in  ^he  exhibit  index. 

(29)  Information  from  reports 
furnished  to  State  insurance  regulatory 
authorities,  (i)  If  reserves  for  unpaid 
property-casiialty  ("P/C")  claims  and 
claim  adjustiient  expenses  of  the  small 
business  issuer,  its  unconsolidated 
subsidiaries  and  the  proportionate  share 
of  the  small  business  issuer  and  the 
other  subsidiaries  in  the  unpaid  P/C 
claims  and  claim  adjustment  expenses 
of  its  50%-or-les3-owned  equity 
investees.  taken  in  the  aggregate  after 
small  business  issuer  eliminations, 
exceed  one-Half  of  the  common 
stockholders!  equity  of  the  small 
business  issi^er  as  of  the  beginning  of 
the  latest  fisial  year  the  following 
information  should  be  supplied. 

(ii)  the  information  included  in 
Schedules  O  and  P  of  Annual 


Statements  provided  to  state  regulatory 
authorities  by  the  small  business  issuer 
or  its  P/C  insurance  small  business 
issuer  affiliates  for  the  latest  year  on  a 
combined  or  consolidated  basis  as 
appropriate,  separately  for  each  of  the 
following: 

(A)  the  small  business  issuen 

(B)  its  unconsolidated  subsidiaries; 
and 

(C)  fifty  percent-or-less-ovvned  equity 
investees  of  the  small  business  issuer 
and  its  subsidiaries. 

(iii)  Small  business  issuers  may  omit 
the  combined  or  consolidated  Schedules 
O  and  P  of  fifty  percent-or-less-owned 
equity  investees.  if  they  file  the  same 
information  with  the  Commission  as 
companies  in  their  own  right,  and  if  they 
state  that  fact  and  the  name  and 
ownership  percentage  of  such 
companies. 

(iv)  If  ending  reserves  in  paragraphs 
(b)(29)(ii)(A)  and  (b)(29)(ii)(B)  of  this 
Item  or  the  proportionate  share  of  the 
small  business  issuer  and  its  other 
subsidiaries  in  paragraph  (b)(29){ii)(C) 
of  this  Item  are  less  than  5%  of  the  total 
ending  reserves  in  paragraphs 
(b)(29)(ii)(A)  and  (b)(29)(ii)(B)  of  this 
Item,  and  the  proportionate  share  of 
{b)(29)(ii)(C)  of  this  Item,  small  business 
issuers  may  omit  that  category  and  note 
that  fact.  If  the  amount  of  the  reserves 
attributable  to  fifty  percent-or-less- 
owned  equity  investees  that  file  this 
information  as  companies  in  their  own 
right  exceeds  95%  of  the  total  paragraph 
(b)(29)(ii)(C)  of  this  Item  small  business 
issuers  do  not  need  to  provide  reserves, 
information  for  the  other  fifty  percent- 
or-less-owned  equity  investees. 

(v)  Small  business  issuers  do  not  need 
to  include  Schedules  O  and  P 
information  if  they  are  not  required  to 
file  Schedules  O  and  P  with  insurance 
regulatory  authorities.  However,  clearly 
note  the  nature  and  extent  of  any  such 
exclusions  in  the  Exhibit. 

(vi)  Companies  whose  fiscal  year 
differs  from  the  calendar  year  should 
present  Schedules  O  and  P  as  of  the  end 
of  the  calendar  year  that  falls  within 
their  fiscal  year. 

(vii)  The  nature  and  amount  of  the 
difference  between  reserves  for  claims 
and  claim  adjustment  expenses 
reflected  on  Schedules  O  and  P  and  the 
total  P/C  statutory  reserves  for  claims 
and  disclose  claim  adjustment  expenses 
as  of  the  latest  calendar  year  in  a  note 
to  those  Schedules. 

§  228.70 1    (Item  70 1 )  Recent  Sale*  of 
Unregistered  Securities. 

Give  the  following  information  for  all 
securities  that  the  small  business  issuer 
sold  within  the  past  three  years  without 


registering  the  securities  under  the 
Securities  Act. 

(a)  The  date,  title  and  amount  of 
securities  sold. 

(b)  Give  the  names  of  the  principal 
underwriters,  if  any.  If  the  small 
business  issuer  did  not  publicly  offer 
any  securities,  identify  the  persons  or 
class  of  persons  to  whom  the  small 
business  issuer  sold  the  securities. 

(c)  For  securities  sold  for  cash,  the 
total  offering  price  and  the  total 
underwriting  discounts  or  commissions. 
For  securities  sold  other  than  for  cash, 
describe  the  transaction  and  the  type 
and  amount  of  consideration  received 
by  the  small  business  issuer. 

(d)  The  section  of  the  Securities  Act  or 
the  rule  of  the  Commission  under  which 
the  small  business  issuer  claimed 
exemption  from  registration  and  the 
facts  relied  upon  to  make  the  exemption 
available. 

§  228.702    (Item  702)  Indemnification  of 
Directors  and  Officers. 

State  whether  any  statute,  charter 
provisions,  by-laws,  contract  or  other 
arrangements  that  insures  or 
indemnifies  a  controlling  person, 
director  or  officer  of  the  small  business 
issuer  affects  his  or  her  hability  in  that 
capacity. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

5.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e,  77f,  77g,  77h,  77j, 
77k,  778, 77aa[25j.  77aa[26],  77ddd.  77eee. 
77ggg,  77hhh,  77jjj,  77nnn,  7798S,  78/,  78m,  78n, 
78o,  78w.  80a-8,  80a-29,  80a-30.  80a-37,  80l>- 
11,  unless  otherwise  noted. 

6.  In  Section  229.801,  paragraph  (g)  is 
added  to  read  as  follows: 

§  229.80 1    Securities  Act  industry  guides. 
•        *        •        •        • 

(g)  Guide  7.  Description  of  Property  by 
Issuers  Engaged  or  To  Be  Engaged  in 
Significant  Mining  Operations. 

Note:  The  text  of  Guide  7  will  not  appear  in 
theCFR. 

Guide  7 

Description  of  Property  by  Issuers 
Engaged  or  To  Be  Engaged  in  Significant 
Mining  Operations 

(a)  Definitions.  The  following 
definitions  apply  to  registrants  engaged 
or  to  be  engaged  in  significant  mining 
operations: 


Federal  Register  /  Vol.  57.  No.  157  /  Thursday.  August  13.  1992  /  Rules  and  Regulations       3G467 


(1)  Reserve.  That  part  of  a  mineral 
deposit  which  could  be  economically 
and  legally  extracted  or  produced  at  the 
time  of  the  reserve  determination.  Note. 
Reserves  are  customarily  stated  in  terms 
of  "ore"  when  dealing  with  metalliferous 
minerals;  when  other  materials  such  as 
coal.  oil.  shale,  tar,  sands,  limestone,  etc. 
are  involved,  an  appropriate  term  such 
as  "recoverable  coal"  may  be 
substituted. 

(2)  Proven  (Measured)  Reserves. 
Reserves  for  which  (a)  quantity  is 
computed  from  dimensions  revealed  in 
outcrops,  trenches,  workings  or  drill 
holes;  grade  and/or  quality  are 
computed  from  the  results  of  detailed 
sampling  and  (b)  the  sites  for  inspection, 
sampling  and  measurement  are  spaced 
so  closely  and  the  geologic  character  is 
so  well  defined  that  size,  shape,  depth 
and  mineral  content  of  reserves  are 
well-established. 

(3)  Probable  (Indicated)  Reserves. 
Reserves  for  which  quantity  and  grade 
and/or  quality  are  computed  from 
information  similar  to  that  used  for 
proven  (measure)  reserves,  but  the  sites 
for  inspection,  sampling,  and 
measurement  are  farther  apart  or  are 
otherwise  less  adequately  spaced.  The 
degree  of  assurance,  although  lower 
than  that  for  proven  (measured) 
reserves,  is  high  enough  to  assume 
continuity  between  points  of 
observation. 

(4}(i)  Exploration  Stoge— includes  all 
issuers  engaged  in  the  search  for 
mineral  deposits  (reserves)  which  are 
not  in  either  the  development  or 
production  stage. 

(ii)  Development  Stage — includes  all 
issuers  engaged  in  the  preparation  of  an 
established  commercially  minable 
deposit  (reserves)  for  its  extraction 
which  are  not  in  the  production  stage. 

(iii)  Production  Sfo^e— includes  all 
issuers  engaged  in  the  exploitation  of  a 
mineral  deposit  (reserve). 

Instruction  to  Paragraph  (a) 

1.  Mining  companies  in  the 
exploration  stage  should  not  refer  to 
themselves  as  development  stage 
companies  in  the  financial  statements, 
even  though  such  companies  should 
comply  with  FASB  Statement  No.  7.  if 
applicable. 

(b)  Mining  Operations  Disclosure. 
Furnish  the  following  information  as  to 
each  of  the  mines,  plants  and  other 
significant  properties  owned  or 
operated,  or  presently  intended  to  be 
owned  or  operated,  by  the  registrant: 

(1)  The  location  and  means  of  access 
to  the  property; 

(2)  A  brief  description  of  the  title, 
claim,  lease  or  option  under  which  the 
registrant  and  its  subsidiaries  have  or 


will  have  the  right  to  hold  or  operate  the 
property,  indicating  any  conditions 
which  the  registrant  must  meet  in  order 
to  obtain  or  retain  the  property.  If  held 
by  leases  or  options,  the  expiration 
dates  of  such  leases  or  options  should 
be  stated.  Appropriate  maps  may  be 
used  to  portray  the  locations  of 
significant  properties; 

(3)  A  brief  history  of  previous 
operations,  including  the  names  of 
previous  operators,  insofar  as  known; 

(4)(i)  A  brief  description  of  the  present 
condition  of  the  property,  the  work 
completed  by  the  registrant  on  the 
property,  the  registrant's  proposed 
program  of  exploration  and 
development,  and  the  current  state  of 
exploration  and/or  development  of  the 
property.  Mines  should  be  identified  as 
either  open-pit  or  underground.  If  the 
property  is  without  known  reserves  and 
the  proposed  program  is  exploratory  in 
nature,  a  statement  to  that  effect  shall 
be  made; 

(ii)  The  age.  details  as  to 
modernization  and  physical  condition  of 
the  plant  and  equipment,  including 
subsurface  improvements  and 
equipment.  Further,  the  total  cost  for 
each  property  and  its  associated  plant 
and  equipment  should  be  stated.  The 
source  of  power  utilized  with  respect  to 
each  property  should  also  be  disclosed. 

(5)  A  brief  description  of  the  rock 
formations  and  mineralization  of 
existing  or  potential  economic 
significance  on  the  property,  including 
the  identity  of  the  principal  metallic  or 
other  constituents  insofar  as  known.  If 
proven  (measured)  or  probable 
(indicated)  reserves  have  been 
established,  state  (i)  the  estimated 
tonnages  and  grades  (or  quality,  where 
appropriate)  of  such  classes  of  reserves, 
and  (ii)  the  name  of  the  person  making 
the  estimates  and  the  nature  of  his 
relationship  to  the  registrant. 

Instructions  to  Paragraph  (b)(5) 

1.  It  should  be  stated  whether  the 
reserve  estimate  is  of  in-place  material 
or  of  recoverable  material.  Any  in-place 
estimate  should  be  qualified  to  show  the 
anticipated  losses  resulting  from  mining 
methods  and  beneficiation  or 
preparation. 

2.  The  summation  of  proven 
(measured)  and  probable  (indicated)  ore 
reserves  is  acceptable  if  the  difference 
in  degree  of  assurance  between  the  two 
classes  of  reserves  cannot  be  readily 
defined. 

3.  Estimates  other  than  proved 
(measured)  or  probable  (indicated) 
reserves,  and  any  estimated  values  of 
such  reserves  shall  not  be  disclosed 
unless  such  information  is  required  to  be 
disclosed  by  foreign  or  state  law; 


S 


provided,  however,  that  where  such 
estimates  previously  have  been 
provided  to  a  person  (or  any  of  its 
affiliates)  that  is  offering  to  acquire, 
merge,  or  consolidate  with,  the 
registrant  or  otherwise  to  acquire  the 
registrant's  securities,  such  estimates 
may  be  included. 

(6)  If  technical  terms  relating  to 
geology,  mining  or  related  matters 
whose  definition  cannot  readily  be 
found  in  conventional  dictionaries  (as 
opposed  to  technical  dictionaries  or 
glossaries)  are  used,  an  appropriate 
glossary  should  be  included  in  this 
report. 

(7)  Detailed  geographic  maps  and 
reports,  feasibility  studies  and  other 
highly  technical  data  should  not  be 
included  in  the  report  but  should  be.  to 
the  degree  appropriate  and  necessary 
for  the  Commission's  understanding  of 
the  registrant's  presentation  of  business 
and  property  matters,  furnished  as 
supplemental  information. 

(c)  Supplemental  Information. 

(1)  If  an  estimate  of  proven 
(measured)  or  probable  (indicated] 
reserves  is  set  forth  in  the  report, 
furnish: 

(i)  maps  drawn  to  scale  showing  any 
mine  workings  and  the  outlines  of  the 
reserve  blocks  involved  together  with 
the  pertinent  sample-assay  thereon. 

(ii)  all  pertinent  drill  data  and  related 
maps. 

(iii)  the  calculations  whereby  the 
basic  sample-assay  or  drill  data  were 
translated  into  the  estimates  made  of 
the  grade  and  tonnage  of  reserves  in 
each  block  and  in  the  complete  reserve 
estimate. 

Instructions  to  Paragraph  (c)(1) 

1.  Maps  and  drawings  submitted  to 
the  staff  should  include: 

(a)  A  legend  or  explanation  showing,  by 
means  of  pattern  or  symbol,  every  pattern  or 
symbol  used  on  the  map  or  drawing;  the  use 
of  the  symbols  used  by  the  U.S.  Geological 
Survey  is  encouraged; 

(b)  A  graphical  bar  scale  should  be 
included:  additional  representations  of  scdle 
such  as  "one  inch  equals  one  mile"  may  be 
utilized  provided  the  original  scale  of  the  map 
has  not  been  altered; 

(c)  A  north  arrow  on  the  maps: 

(d)  An  index  map  showing  where  the 
property  is  situated  in  relationship  to  the 
stale  or  province,  etc.,  in  which  it  was 
located: 

(e)  A  title  of  the  map  or  drawing  and  the 
date  on  which  it  was  drawn: 

(f)  In  the  event  interpretive  data  is 
submitted  in  conjunction  with  any  map.  the 
identity  of  the  geologist  or  engineer  that 
prepared  such  data:  and 

(g)  Any  drawing  should  be  simple  ei'ouRh 
or  of  sufficiently  large  scale  to  clearly  show 
all  features  on  the  drawing. 
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(2)  Furnish  a  complete  copy  of  every 
material  engineering,  geological  or 
metallurgical  rf  port  concerning  the 
registrant's  property,  including 
governmental  reports,  which  are  known 
and  available  tp  the  registrant.  Every 
such  report  shduld  include  the  name  of 
its  author  and  the  date  of  its 
preparation,  if  known  to  the  registrant. 

Instructions  to\Paragraph  (c)(2) 

1.  Any  of  th*!  above-required  reports 
as  to  which  the  staff  has  access  need 
not  be  submitted.  In  this  regard,  issuers 
should  consult  with  the  staff  prior  to 
filing  the  report.  Any  reports  not 
submitted  should  be  identified  in  a  list 
furnished  to  thfe  staff.  This  list  should 
also  identify  any  known  governmental 
reports  concerning  the  registrant's 
property. 

(3)  Furnish  oopies  of  all  documents 
such  as  title  d(Kuments,  operating 
permits  and  easemenU  needed  to 
support  represjentations  made  in  the 
report.  I 

7.  In  Section!  229.802,  paragraphs  (e) 
and  (fl  are  reserved  and  paragraph  (g)  is 
added  to  read  as  follows: 

§229.802    ExcMnge  Ad  Industry  8uW«». 
.        •        •        •        • 

(e)  (Reserve  i]. 

(f)  [Reserved]. 

(g)  Guide  7.  Description  of  Property  by 
Issuers  Engaged  or  To  Be  Engaged  in 
Significant  Mining  Operations.  Note: 
The  text  of  Gijide  7  will  not  appear  in 
the  CFR.  The  text  of  Guide  7  is  identical 
to  §  229.801(g|  of  this  chapter  and  is  not 
reprinted  here , 

PART  230-OIENERAL 

REQULATtOHS, 

1933 


7.  The 
continues  to 


RULES  AND 
.SECURITIES  ACT  OF 


authority  citation  for  part  230 
as  follows: 


rbad ' 


Authority:  ISlU.S.C.  77b,  77f,  77g.  77h.  77j. 
779,  77888,  78c.  f  8i,  78m,  78n.  78o.  78w. 
78;Ad),  79t,  8o4-8,  aOa-29,  80a-30,  and  80a- 
37.  unless  otheiiwise  noted. 

8.  By  amending  paragraph  (b)(1)(i)  of 
S  230.175  after  the  words  "filed  under 
the  Act"  add  the  words  ".  offering 
statement  or  solicitation  of  interest 
written  docuijient  or  broadcast  script 
under  Regulation  A"  and  in  paragraph 
(b)(2)(i)  after  the  parenthetical 

"(5  229.303  oljthis  chapter)"  add  the 
words  "or  Relation  S-B  (5  228.303  of 
this  chapter]"*. 

9.  By  revising  Regulation  A— 
Conditional  Small  Issues  Exemption. 
§§  230.251-230^63,  to  read  as  follows; 

Sec  I 

2)0.251    Scops  of  Exemption. 
230.252    Offering  SUtement. 


23a253    Offering  Circular. 

230.254  Solicitation  of  Interest  Document  for 
Use  Prior  to  an  Offering  Statement. 

230.255  Preliminary  Offering  Circulars. 

230.256  Filing  of  Sales  Material. 

230.257  Reports  of  Sales  and  Use  of 
Proceeds. 

230.258  Suspension  of  the  Exemption. 

230.259  Withdrawal  or  Abandonment  of 
Offering  Statements. 

230  260  Insignificant  Deviations  from  a 
Term,  Condition  or  Requirement  of 
Regulation  A. 

230.281     Definitions. 

230.262  Disqualification  Provisions. 

230.263  Consent  to  Service  of  Process. 

Regulation  A — Conditional  Small  Issues 
Exemption 

Authority:  Sees.  230.251  to  230.263  issued 
under  15  U.S.C.  77c  77s. 

§  230251    Scope  of  exemption. 

A  pubhc  offer  or  sale  of  securities  that 
meets  the  frflowing  terms  and 
conditions  shall  be  exempt  under 
section  3(b)  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Securities  Act"): 
(a)  Issuer.  The  issuer  of  the  securities: 
(1]  is  an  entity  organized  under  the 
laws  of  the  United  States  or  Canada,  or 
any  State,  Province.  Territory  or 
possession  thereof,  or  the  District  of 
Columbia,  with  its  principal  place  of 
business  in  the  United  States  or  Canada; 

(2)  is  not  subject  to  section  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Exchange  Act")  (15  U.S.C.  78a  et 
seq.)  immediately  before  the  offering: 

(3)  is  not  a  development  stage 
company  that  either  has  no  specific 
business  plan  or  purpose,  or  has 
indicated  that  its  business  plan  is  to 
merge  with  an  unidentified  company  or 
companies; 

(4)  is  not  an  investment  company 
registered  or  required  to  be  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.]\ 

(5)  is  not  issuing  fractional  imdivided 
interests  in  oil  or  gas  rights  as  defined  in 
\  230.300,  or  a  similar  interest  in  other 
mineral  rights;  and 

(6)  is  not  disqualified  because  of 
§  230.262. 

(b)  Aggregate  Offering  Price.  The  sum 
of  all  cash  and  other  consideration  to  be 
received  for  the  securities  ("aggregate 
offering  price")  shall  not  exceed 
$5,000,000.  including  no  more  than 
$1,500,000  offered  by  all  selling  security 
holders,  less  the  aggregate  offering  price 
for  all  securities  sold  within  the  twelve 
months  before  the  start  of  and  during 
the  offering  of  securities  in  reliance 
upon  Regulation  A.  No  affiliate  resales 
are  permitted  if  the  issuer  has  not  had 
net  income  from  continuing  operations 


in  at  least  one  of  its  last  two  fiscal 
years. 

Note:  Where  a  mixture  of  cash  and  non- 
cash consideration  is  to  be  received,  the 
aggregate  offering  price  shall  be  based  on  the 
price  at  which  the  securities  are  offered  for 
cash.  Any  portion  of  the  aggregate  offering 
price  attributable  to  cash  received  in  a 
foreign  currency  shall  be  translated  into 
United  States  currency  at  a  currency 
exchange  rate  In  effect  on  or  at  a  reasonable 
time  prior  to  the  date  of  the  sale  of  the 
securities.  If  securities  are  not  offered  for 
cash,  the  aggregate  offering  price  shall  be 
based  on  the  value  of  the  consideration  as 
established  by  bona  fide  sales  of  that 
consideration  made  within  a  reasonable  time, 
or,  in  the  absence  of  sales,  on  the  fair  value 
as  determined  by  an  accepted  standard. 
Valuations  of  non-cash  consideration  must  be 
reasonable  at  the  time  made. 

(c)  Integration  with  Other  Offerings. 
Offers  and  sales  made  in  reliance  on 
this  Regulation  A  will  not  be  integrated 
with: 

(1)  prior  offers  or  sales  of  securities;  or 

(2)  subsequent  offers  or  sales  of 
securities  that  are: 

(i)  registered  under  the  Securities  Act, 
except  as  provided  in  (  230.254(d); 

(ii)  made  in  reliance  on  S  230.701; 

(iii)  made  pursuant  to  an  employee 
benefit  plan; 

(iv)  made  in  reliance  on  Regulation  S 
(§  230.901-904);  or 

(v)  made  more  than  six  months  after 
the  completion  of  the  Regulation  A 
offering. 

Note:  If  the  issuer  offers  or  sells  securities 
for  which  the  safe  harbor  rules  arc 
unavailable,  such  offers  and  sales  still  may 
not  be  integrated  with  the  Regulation  A 
offering,  depending  on  the  particular  facts 
and  circumstances.  See  Securities  Act 
Release  No.  4552  (November  6, 1962)  (27  FR 
11316). 

(d)  Offering  Conditions. 

(1)  Offers. 

(i)  Except  as  allowed  by  5  230.254,  no 
offer  of  securities  shall  be  made  unless  a 
Form  1-A  offering  statement  has  been 
filed  with  the  Commission. 

(ii)  After  the  Form  1-A  offering 
statement  has  been  filed: 

(A)  oral  offers  may  be  made; 

(B)  written  offers  under  §  230.255  may 
be  made; 

(C)  printed  advertisements  may  be 
published  or  radio  or  television 
broadcasts  made,  if  they  state  from 
whom  a  Preliminary  Offering  Circular  or 
Final  Offering  Circular  may  be  obtained, 
and  contain  no  more  than  the  following 
information: 

(7)  the  name  of  the  issuer  of  the 
security; 

(2)  the  title  of  the  security,  the  amount 
being  offered  and  the  per  unit  offering 
price  to  the  pubUc; 
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(J)  the  general  type  of  the  issuer's 
business;  and 

(4)  a  brief  statement  as  to  the  general 
character  and  location  of  its  property. 

(iii)  after  the  Form  1-A  offering 
statement  has  been  qualified,  other 
written  offers  may  be  made,  but  only  if 
accompanied  with  or  preceded  by  a 
Final  Offering  Circular. 

(2)  Sales. 

(i)  No  sale  of  securities  shall  be  made 
until: 

(A)  the  Form  1-A  offering  statement 
has  been  qualified; 

(B)  A  Preliminary  Offering  Circular  or 
Final  Offering  Circular  is  furnished  to 
the  prospective  purchaser  at  least  48 
hours  prior  to  the  mailing  of  the 
conHrmation  of  sale  to  that  person;  and 

(C)  A  Final  Offering  Circular  is 
delivered  to  the  purchaser  with  the 
confirmation  of  sale,  unless  it  has  been 
delivered  to  that  person  at  an  earlier 
time. 

(ii)  Sales  by  a  dealer  (including  an 
underwriter  no  longer  acting  in  that 
capacity  for  the  security  involved  in 
such  transaction)  that  take  place  within 
90  days  after  the  qualification  of  the 
Regulation  A  offering  statement  may  be 
made  only  if  the  dealer  delivers  a  copy 
of  the  current  offering  circular  to  the 
purchaser  before  or  with  the 
confirmation  of  sale.  The  issuer  or 
underwriter  oTthe  offering  shall  provide 
requesting  dealers  with  reasonable 
quantities  of  the  offering  circular  for  this 
purpose. 

(3)  Continuous  or  delayed  offerings. 
Continuous  or  delayed  offerings  may  be 
made  under  this  Regulation  A  if 
permitted  by  S  230.415. 

§  230.252    Offering  Statement 

(a)  Documents  to  be  included.  The 
offering  statement  consists  of  the  facing 
sheet  of  Form  1-A  [§  239.90  of  this 
chapter],  the  contents  required  by  the 
form  and  any  other  material  information 
necessary  to  make  the  required 
statements,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

(b)  Paper,  printing,  language  and 
pagination.  The  requirements  for 
offering  statements  are  the  same  as 
those  specified  in  S  230.403  for 
registration  statements  under  the  Act. 

(c)  Confidential  treatment.  A  request 
for  confidential  treatment  may  be  made 
under  §  230.406  for  information  required 
to  be  filed,  and  §  200.83  of  this  chapter 
for  information  not  required  to  be  filed. 

(d)  Signatures.  The  issuer,  its  Chief 
Executive  Officer,  Chief  Financial 
Officer,  a  majority  of  the  members  of  its 
board  of  directors  or  other  governing 
body,  and  each  selling  security  holder 
shall  sign  the  offering  statement.  If  a 


signature  is  by  a  person  on  behalf  of  any 
other  person,  evidence  of  authority  to 
sign  shall  be  filed,  except  where  an 
executive  officer  signs  for  the  issuer.  If 
the  issuer  is  Canadian,  its  authorized 
representative  in  the  United  States  shall 
sign.  If  the  issuer  is  a  limited 
partnership,  a  majority  of  the  board  of 
directors  of  any  corporate  general 
partner  also  shall  sign. 

(e)  Number  of  copies  and  where  to 
file.  Seven  copies  of  the  offering 
statement,  at  least  one  of  which  is 
manually  signed,  shall  be  filed  either 
with  the  Commission's  Office  for  the 
region  in  which  the  issuer's  principal 
business  operations  are  conducted  or 
are  proposed  to  be  conducted  or  with 
the  Commission's  main  office  in 
Washington,  DC.  An  issuer  which  has  or 
proposes  to  have  its  principal  business 
operations  in  Canada  shall  file  with  the 
Regional  Office  nearest  the  place  where 
the  issuer's  principal  business 
operations  are  conducted  or  proposed  to 
be  conducted  or  with  the  Commission's 
main  office  in  Washington,  DC,  unless 
the  offering  is  to  be  made  through  a 
principal  underwriter  located  in  the 
United  States,  in  which  case  the 
appropriate  Regional  Office  is  the  office 
for  the  region  in  which  such  underwriter 
has  its  principal  office.  Since  no  filing 
may  be  made  with  the  Philadelphia 
Regional  Office,  filings  within  the 
jurisdiction  of  that  office  may  be  made 
either  at  the  Atlanta  or  New  York 
Regional  Office  or  in  Washington,  DC. 

(f)  Fee.  There  is  a  filing  fee  of  $500 
which  shall  accompany  the  initial  filing 
of  the  offering  statement.  There  is  no  fee 
for  amendments. 

(g)  Qualification.  (1)  If  there  is  no 
delaying  notation  as  permitted  by 
paragraph  (g)(2)  of  this  section  or 
suspension  proceeding  under  S  230.258, 
an  offering  statement  is  qualified 
without  Commission  action  on  the  20th 
calendar  day  after  its  filing. 

(2)  An  offering  statement  containing 
the  following  notation  can  be  qualified 
only  by  order  of  the  Commission,  unless 
such  notation  is  removed  prior  to 
Commission  action  as  described  in 
paragraph  (g)(3)  of  this  section: 

This  offering  statement  shall  only  be 
qualified  upon  order  of  the  Commission, 
unless  a  subsequent  amendment  is  filed 
indicating  the  intention  to  become  qualified 
by  operation  of  the  terms  of  Regulation  A. 

(3)  The  delaying  notation  specified  in 
paragraph  (g)(2)  of  this  section  can  be 
removed  only  by  an  amendment  to  the 
offering  statement  that  contains  the 
following  language: 

This  offering  statement  shall  become 
qualified  on  the  20th  calendar  day  following 
the  filing  of  this  amendment. 


(h)  Amendments. 

(1)  If  any  information  in  the  offering 
statement  is  amended,  an  amendment, 
signed  in  the  same  manner  as  the  initial 
filing,  shall  be  filed.  Seven  copies  of 
every  amendment  shall  be  filed  with  the 
Commission's  Office  that  accepted  the 
initial  filing.  Subsequent  amendments  to 
an  offering  shall  recommence  the  time 
period  for  qualification. 

(2)  An  amendment  to  include  a 
delaying  notation  pursuant  to  paragraph 
(g)(2)  or  to  remove  one  pursuant  to 
paragraph  (g)(3)  of  this  section  after  the 
initial  filing  of  an  offering  statement 
may  be  made  by  telegram  or  letter.  Each 
such  telegraphic  amendment  shall  be 
confirmed  in  writing  within  a  reasonable 
time  by  filing  a  signed  copy.  Such 
confirmation  shall  not  be  deemed  an 
amendment. 

§230.253    Offering  Circular. 

(a)  Contents.  An  offering  circular  shall 
include  the  narrative  and  financial 
information  required  by  Form  1-A. 

(b)  Presentation  of  information. 
Information  in  the  offering  circular  shall 
be  presented  in  a  clear,  concise  and 
understandable  manner  and  in  a  type 
size  that  is  easily  readable.  Repetition  of 
information  should  be  avoided;  cross- 
referencing  of  information  within  the 
document  is  permitted. 

(c)  Date.  An  offering  circular  shall  be 
dated  approximately  as  of  the  date  of 
the  qualification  of  the  offering 
statement  of  which  it  is  a  part. 

(d)  Cover  page  legend.  The  cover  page 
of  every  offering  circular  shall  display 
the  following  statement  in  capital  letters 
printed  in  boldfaced  type  at  least  as 
large  as  that  used  generally  in  the  body 
of  such  offering  circular: 

THE  UNITED  STATES  SECURITIES 
AND  EXCHANGE  COMMISSION  DOES 
NOT  PASS  UPON  THE  MERITS  OF  OR 
GIVE  ITS  APPROVAL  TO  ANY 
SECURITIES  OFFERED  OR  THE 
TERMS  OF  THE  OFFERING.  NOR 
DOES  IT  PASS  UPON  THE  ACCURACY 
OR  COMPLETENESS  OF  ANY 
OFFERING  CIRCULAR  OR  OTHER 
SELUNG  UTERATURE.  THESE    • 
SECURITIES  ARE  OFFERED 
PURSUANT  TO  AN  EXEMPTION 
FROM  REGISTRATION  WITH  THE 
COMMISSION:  HOWEVER,  THE 
COMMISSION  HAS  NOT  MADE  AN 
INDEPENDENT  DETERMINATION 
THAT  THE  SECURITIES  OFFERED 
HEREUNDER  ARE  EXEMPT  FROM 
REGISTRATION. 

(e)  Revisions.  (1)  An  offering  circulcir 
shall  be  revised  during  the  course  of  an 
offering  whenever  the  information  it 
contains  has  become  false  or  misleading 
in  light  of  existing  circumstances. 
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material  developtnents  have  occurred, 
or  there  has  been  a  fundamental  change 
in  the  information  initially  presented. 

(2)  An  offering  circular  for  a 
continuous  offeritig  shall  be  updated  to 
include,  among  oiher  things,  updated 
financial  statements,  12  months  after  the 
date  the  offering  statement  was 
qualified.  , 

(3)  Every  revise  or  updated  offering 
circular  shall  be  filed  as  an  amendment 
to  the  offering  statement  and  requalified 
in  accordance  w^  S  230.252. 

§230.254    Solic«t4tion  of  Intarest 
Document  for  Us«  Prior  to  an  Ottering 
Ststenwnt. 

(a)  An  issuer  r  lay  publish  or  deliver  to 
prospective  pure  lasers  a  written 
document  or  make  scripted  radio  or 
television  broadcasts  to  determine 
whether  there  is  jany  interest  in  a 
contemplated  securities  offering. 
Following  submission  of  the  written 
document  or  script  of  the  broadcast  to 
the  Commission,  as  required  by 
paragraph  (b)  of  Ithis  section,  oral 
communications  with  prospective 
investors  and  otfcer  broadcasts  are 
permitted.  The  Written  documents, 
broadcasts  and  oral  communications  are 
each  subject  to  the  antifraud  provisions 
of  the  federal  securities  laws.  No 
solicitation  or  acceptance  of  money  or 
other  consideration,  nor  of  any 
commitment,  blinding  or  otherwise,  from 
any  prospective  investor  is  permitted. 
No  sale  may  be  jnade  until  qualification 
of  the  offering  siBtement. 

(b)  While  not  k  condition  to  any 
exemption  pursuant  to  this  section: 

(1)  On  or  before  the  date  of  its  first 
use,  the  issuer  shall  submit  a  copy  of 
any  written  document  or  the  script  of 
any  broadcast  with  the  Commission's 
Regional  Office  for  the  region  in  which 
the  issuer's  principal  business 
operations  are  aonducted  or  are 
proposed  to  be  Conducted  [Attention: 
Small  Issues  Branch)  or  with  the 
Commission's  main  office  in 
Washington,  D.C.  [Attention:  Office  of 
Small  Business  Policy).  The  document  or 
broadcast  script  shall  either  contain  or 
be  accompanied  by  the  name  and 
telephone  number  of  a  person  able  to 
answer  questioms  about  the  document  or 
the  broadcast. 

Note:  Only  solicitation  6f  interest  material 
that  contains  »ubftantive  changes  from  or 
additions  to  previjously  submitted  material 
needs  to  be  submitted. 

(2)  The  writtdn  document  or  script  of 
the  broadcast  s  tall: 

(i)  state  that  i  lo  money  or  other 
consideration  if  being  solicited,  and  if 
sent  in  response,  will  not  be  accepted; 

(ii)  state  that  no  sales  of  the  securities 
will  be  made  o«  commitment  to  purchase 


accepted  until  delivery  of  an  offering 
circular  that  includes  complete 
information  about  the  issuer  and  the 
offering: 

(iii)  state  that  an  indication  of  interest 
made  by  a  prospective  investor  involves 
no  obligation  or  commitment  of  any 
kind:  and 

(iv)  identify  the  chief  executive  officer 
of  the  issuer  and  briefly  and  in  general 
its  business  and  products. 

(3)  Solicitations  of  interest  pursuant  to 
this  provision  may  not  be  made  after  the 
filing  of  an  offering  statement. 

(4)  Sales  may  not  be  made  until  20 
calendar  days  after  the  last  publication 
or  delivery  of  the  dociunent  or  radio  or 
television  broadcast. 

(c)  Any  written  docimient  under  this 
section  may  include  a  coupon, 
rettmiable  to  the  issuer  indicating 
interest  in  a  potential  offering,  revealing 
the  name,  address  and  telephone 
number  of  the  prospective  investor. 

(d)  Where  an  issuer  has  a  bona  fide 
change  of  intention  and  decides  to 
register  an  offering  after  using  the 
process  permitted  by  this  section 
without  having  filed  the  offering 
statement  prescribed  by  §  230.252,  the 
Regulation  A  exemption  for  offers  made 
in  reliance  upon  this  section  will  not  be 
subject  to  integration  with  the  registered 
offering,  if  at  least  30  calendar  days 
have  elapsed  between  the  last 
solicitation  of  interest  and  the  filing  of 
the  registration  statement  with  the 
Commission,  and  all  solicitation  of 
interest  documents  have  been  submitted 
to  the  Commission.  With  respect  to 
integration  with  other  offerings,  see 
§  230.251(c). 

§  230.2S5    Preltanlnary  Ottering  Circulars. 

(a)  Prior  to  qualification  of  the 
required  offering  statement,  but  after  its 
filing,  a  written  offer  of  securities  may 
be  made  if  it  meets  the  following 
requirements: 

(1)  The  outside  front  cover  page  of  the 
material  bears  the  caption  "Preliminary 
Offering  Circular,"  the  date  of  issuance, 
and  the  following  statement,  which  shall 
run  along  the  left  hemd  margin  of  the 
page  and  be  printed  perpendicular  tp  the 
text,  in  boldfaced  type  at  least  as  large 
as  that  used  generally  in  the  body  of 
such  offering  circular: 

An  oH'ering  statement  pursuant  to 
Regulation  A  relating  lo  these  securities  has 

been  filed  with  the Office  of  the 

Securities  and  Exchange  Commission. 

Information  contained  in  this  PreHminary 
Offering  Circular  is  subject  to  completion  or 
amendment  These  securities  may  not  be  sold 
nor  may  offers  to  buy  be  accepted  prior  to  the 
time  an  offering  circular  which  is  not 
designated  as  a  Preliminary  Offering  Circular 
is  delivered  and  the  offering  statement  filed 
with  the  Commission  becomes  qualified.  This 


Preliminary  Offering  Circular  shall  not 
constitute  an  offer  to  sell  or  the  solicitation  of 
an  offer  to  buy  nor  shall  there  be  any  sales  of 
these  securities  in  any  state  in  which  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registration  or  quahfication  under  the 
laws  of  any  such  state. 

(2)  The  Prehminary  Offering  Circular 
contains  substantially  the  information 
required  in  an  offering  circular  by  Form 
1-A  (5  239.90  of  this  chapter),  except 
that  information  with  respect  to  offering 
price,  underwriting  discounts  or 
commissions,  discounts  or  commissions 
to  dealers,  amount  of  proceeds, 
conversion  rates,  call  prices,  or  other 
matters  dependent  upon  the  offering 
price  may  be  omitted.  The  outside  front 
cover  page  of  the  Preliminary  Offering 
Circular  shall  include  a  bona  fide 
estimate  of  the  range  of  the  maximum 
offering  price  and  maximum  number  of 
shares  or  other  imits  of  securities  to  be 
offered  or  a  bona  fide  estimate  of  the 
principal  amoimt  of  debt  securities  to  be 
offered. 

(3)  The  material  is  filed  as  a  part  of 
the  offering  statement. 

(b)  If  a  Preliminary  Offering  Circular 
is  inaccurate  or  inadequate  in  any 
material  respect,  a  revised  Prehminary 
Offering  Circular  or  a  complete  Offering 
Circular  shall  be  furnished  to  all  persons 
to  whom  seciuities  are  to  be  sold  at 
least  48  hours  prior  to  the  maihng  of  any 
confirmation  of  sale  to  such  persons,  or 
shall  be  sent  to  such  persons  under  such 
circiunstances  that  it  would  normally  be 
received  by  them  48  hours  prior  to 
receipt  of  confirmation  of  the  sale. 

§  230.256    Filing  of  Sales  Material. 

While  not  a  condition  to  an  exemption 
pursuant  to  this  provision,  seven  copies 
of  any  advertisement  or  written 
communication,  or  the  script  of  any 
radio  or  television  broadcast,  shall  be 
filed  with  the  Office  of  the  Commission 
where  the  offering  statement  was 
qualified  when  the  material  is  first 
published  or  delivered. 

Note:  Only  sales  material  that  contains 
substantive  changes  from  or  additions  from 
previously  filed  material  needs  to  be  filed. 

§230,257    Reports  Of  Sales  and  tise  Of 
Proceeds. 

While  not  a  condition  to  an  exemption 
pursuant  to  this  provision,  the  issuer 
and/or  each  selling  security  holder  shall 
file  seven  copies  of  a  report  concerning 
sales  and  use  of  proceeds  on  Form  2-A 
|§  239.91  of  this  chapter),  or  other  form 
prescribed  by  the  Commission,  with  the 
Office  of  the  Commission  where  the 
offering  statement  was  quaUfied.  This 
report  shall  be  filed  at  the  following 
times: 
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(a)  Every  six  months  after  the 
qualification  of  the  offering  statement  or 
any  amendment  until  substantially  all 
the  proceeds  have  been  applied;  and 

(b)  within  30  calendar  days  after  the 
termination,  completion  or  hnal  sale  of 
securities  in  the  offering,  or  the 
application  of  the  proceeds  from  the 
offering,  whichever  is  the  latest  event. 
This  report  should  be  labelled  the  final 
report  For  purposes  of  this  section,  the 
temporary  investment  of  proceeds 
pending  final  application  shall  not 
constitute  application  of  the  proceeds. 

S  no.2S8    Suspension  of  ttM  Exemptioa 

(a)  The  Commission  may  at  any  time 
enter  an  order  temporarily  suspending  a 
Regulation  A  exemption  if  it  has  reason 
to  believe  that: 

(1)  no  exemption  is  available  or  any  of 
the  terms,  conditions  or  requirements  of 
the  Regulation  have  not  been  complied 
with,  including  failures  to  provide  the 
Commission  a  copy  of  the  document  or 
broadcast  script  under  S  230.254,  to  file 
any  sales  material  as  required  by 

§  230.256  or  report  as  required  by 
§  230.257; 

(2)  the  offering  statement,  any  sales  or 
solicitation  of  interest  material  contains 
any  untrue  statement  of  a  material  fact 
or  omits  to  state  a  material  fact 
necessary  in  order  to  make  the 
statements  made,  in  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading; 

(3)  the  offering  is  being  made  or  would 
be  made  in  violation  of  section  17  of  the 
Seoirities  Act; 

(4)  an  event  has  occurred  after  the 
filing  of  the  offering  statement  which 
would  have  rendered  the  exemption 
hereunder  unavailable  if  it  had  occurred 
prior  to  such  filing; 

(5)  any  person  specified  in  paragraph 

(a)  of  §  230.262  has  been  indicted  for 
any  crime  or  offense  of  the  character 
specified  in  paragraph  (a)(3)  of  230.262. 
or  any  proceeding  has  been  initiated  for 
the  purpose  of  enjoining  any  such 
person  from  engaging  in  or  continuing 
any  conduct  or  practice  of  the  character 
specified  in  paragraph  (a)(4)  of 

§  230.262; 

(6)  any  person  specified  in  paragraph 

(b)  of  S  230.282  has  been  indicted  for 
any  crime  or  offense  of  the  character 
specified  in  paragraph  (b)(1)  of 

S  230.262.  or  any  proceeding  has  been 
initiated  for  the  purpose  of  enjoining  any 
such  person  from  engaging  in  or 
continuing  any  conduct  or  practice  of 
the  character  specified  in  paragraph 
(b)(2)  of  S  230.262;  or 

(7)  the  issuer  or  any  promoter,  officer, 
director  or  underwriter  has  failed  to 
cooperate,  or  has  obstructed  or  refused 
to  permit  the  making  of  an  investigation 


by  the  Commission  in  connection  with 
any  offering  made  or  proposed  to  be 
made  in  reliance  on  Regulation  A 

(b)  Upon  the  entry  of  an  order  under 
paragraph  (a)  of  this  section,  the 
Conunission  will  promptly  give  notice  to 
the  issuer,  any  underwriter  and  any 
selling  security  holder 

(1)  that  such  order  has  been  entered, 
together  with  a  brief  statement  of  the 
reasons  for  the  entry  of  the  order  and 

(2)  that  the  Commission,  upon  receipt 
of  a  written  request  within  30  calendar 
days  after  the  entry  of  the  order,  will 
within  20  calendar  days  after  receiving 
the  request,  order  a  hearing  at  a  place  to 
be  designated  by  the  Commission. 

(c)  If  no  hearing  is  requested  and  none 
is  ordered  by  the  Commission,  an  order 
entered  under  paragraph  (a)  of  this 
section  shall  become  permanent  on  the 
30th  calendar  day  after  its  entry  and 
shall  remain  in  effect  unless  or  until  it  is 
modified  or  vacated  by  the  Commission. 
Where  a  hearing  is  requested  or  is 
ordered  by  the  Commission,  the 
Commission  will,  after  notice  of  and 
opportunity  for  such  hearing,  either 
vacate  the  order  or  enter  an  order 
permanently  suspending  the  exemption. 

(d)  The  Commission  may,  at  any  time 
after  notice  of  and  opportunity  for 
hearing,  enter  an  order  permanently 
suspending  the  exemption  for  any 
reason  upon  which  it  could  have  entered 
a  temporary  suspension  order  under 
paragraph  (a)  of  this  section.  Any  such 
order  shall  remain  in  effect  until  vacated 
by  the  Commission. 

(e)  All  notices  required  by  this  section 
she  11  be  given  by  personal  service, 
registered  or  certified  mail  to  the 
addresses  given  by  the  issuer,  any 
underwriter  and  any  selling  security 
holder  in  the  offering  statement. 

S230JZ59    wntidrawal  or  Abandonment  Of 
Offering  Statements. 

(a)  If  none  of  the  securities  which  are 
the  subject  of  an  offering  statement  have 
been  sold  and  such  offering  statement  is 
not  the  subject  of  a  proceeding  under 

S  230.258,  the  offering  statement  may  be 
withdrawn  with  the  Commission's 
consent.  The  application  for  withdrawal 
shall  state  the  reason  the  offering 
statement  is  to  be  withdrawn,  shall  be 
signed  by  an  authorized  representative 
of  the  issuer  and  shall  be  directed  to  the 
Commission's  Office  where  the  offering 
statement  was  filed. 

(b)  When  an  offering  statement  has 
been  on  file  with  the  Commission  for 
nine  months  without  amendment  and 
has  not  become  qualified,  the 
Commission  may,  in  its  discretion, 
proceed  in  the  following  manner  to 
determine  whether  such  offering 
statement  has  been  abandoned  by  the 


issuer.  If  the  offering  statement  has  been 
amended,  the  9-month  period  shall  be 
computed  from  the  date  of  the  latest 
amendment. 

(1)  Notice  will  be  sent  to  the  issuer, 
and  to  any  counsel  for  the  issuer  named 
in  the  offering  statement,  by  registered 
or  certified  mail,  return  receipt 
requested,  addressed  to  the  most  recent 
addresses  for  the  issuer  and  issuer's 
counsel  as  reflected  in  the  offering 
statement.  Such  notice  will  inform  the 
issuer  and  issuer's  counsel  that  the 
offering  statement  or  amendments 
thereto  is  out  of  date  and  must  be  either 
amended  to  comply  with  applicable 
requirements  of  Regulation  A  or  be 
withdrawn  within  30  calendar  days  after 
the  notice. 

(2)  If  the  issuer  or  issuer's  counsel  fail 
to  respond  to  such  notice  by  filing  a 
substantive  amendment  or  withdrawing 
the  offering  statement  or  does  not 
furnish  a  satisfactory  explanation  as  to 
why  the  issuer  has  not  done  so  within  30 
calendar  days,  the  Commission  may 
declare  the  offering  statement        ~^ 
abandoned. 

S  230.260    InsignHicerrt  Deviations  from  a 
Term,  Condition  or  Requirement  of 
Regulation  A. 

(a)  A  failure  to  comply  with  a  term, 
condition  or  requirement  of  Regulation 
A  will  not  result  in  the  loss  of  the 
exemption  from  the  requirements  of 
section  5  of  the  Securities  Act  for  any 
offer  or  sale  to  a  particular  individual  or 
entity,  if  the  person  relying  on  the 
exemption  establishes: 

(1)  the  failure  to  comply  did  not 
pertain  to  a  term,  condition  or 
requirement  directly  intended  to  protect 
that  particular  individual  or  entity: 

(2)  the  failure  to  comply  was 
insignificant  with  respect  to  the  offering 
as  a  whole,  provided  that  any  failure  to 
comply  with  paragraphs  (a),  (b).  (d)  (1) 
and  (3)  of  9  230.251  shall  be  deemed  to 
be  significant  to  the  offering  as  a  whole: 
and 

(3)  a  good  faith  and  reasonable 
attempt  was  made  to  comply  with  all 
applicable  terms,  conditions  and 
requirements  of  Regulation  A. 

(b)  A  transaction  made  in  rehance 
upon  Regulation  A  shall  comply  with  all 
applicable  terms,  conditions  and 
requirements  of  the  regulation.  Where 
an  exemption  is  established  only 
through  reliance  upon  paragraph  (a)  of 
this  section,  the  failure  to  comply  shall 
nonetheless  be  actionable  by  the 
Commission  under  section  20  of  the  Act. 

(c)  This  provision  provides  no  relief  or 
protection  from  a  proceeding  under 

S  230.258. 


Fec^i 
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§  230^1    Definitions. 

As  used  in  this  Regulation  A.  all  terms 
have  the  same  meanings  as  in  §  230.405. 
except  that  all  References  to  "registrant" 
in  those  definitions  shall  refer  to  the 
issuer  of  the  securities  to  be  offered  and 
sold  under  Regiilation  A.  In  addition, 
these  terms  have  the  following 
meanings:        I 

(a)  Final  Offkring  Circular— The 
current  offering  circular  contained  in  a 
qualified  offerijig  statement; 

(b)  Preliminary  Offering  Circular— 
The  offering  circular  described  in 

5  230.255(a). 

§  230.262    Disqualification  provisions. 

Unless,  upon  a  showing  of  good  cause 
and  without  prejudice  to  any  other 
action  by  the  Commission,  the 
Commission  determines  that  it  is  not 
necessary  under  the  circumstances  that 
the  exemption  provided  by  this 
Regulation  A  be  denied,  the  exemption 
shall  not  be  available  for  the  offer  or 
sale  of  securiti  ;8.  if: 

(a)  the  issuer  any  of  its  predecessors 
or  any  affiliated  issuer 

(1)  has  filed  a  registration  statement 
which  is  the  siibject  of  any  pending 
proceeding  or  Examination  under 
section  8  of  the  Act.  or  has  been  the 
subject  of  any  refusal  order  or  stop 
order  thereunder  within  5  years  prior  to 
rhe  filing  of  th^  offering  statement 
required  by  §  i30.252: 

(2)  is  subjecl  to  any  pending 
proceeding  under  §  230.258  or  any 
similar  section  adopted  under  section 
3(b)  of  the  Seomties  Act  or  to  an  order 
entered  thereunder  within  5  years  prior 
to  the  filing  of  such  offering  statement; 

(3)  has  been  convicted  within  5  years 
prior  to  the  filing  of  such  offering 
statement  of  any  felony  or  misdemeanor 
in  connection  with  the  purchase  or  sale 
of  any  security  or  involving  the  making 
of  any  false  filing  with  the  Commission; 

(4)  is  subjecj  to  any  order,  judgment, 
or  decree  of  ar  y  court  of  competent 
jurisdiction  tei  nporarily  or  preUminarily 
restraining  or  mjoining.  or  is  subject  to 
any  order,  jud  [ment  or  decree  of  any 
court  of  comp(  tent  jurisdiction,  entered 
within  5  years  prior  to  the  filing  of  such 
offering  statement,  permanently 
restraining  or  mjoining,  such  person 
from  engaging  in  or  continuing  any 
conduct  or  prs  ctice  in  connection  with 
the  purchase  c  r  sale  of  any  security  or 
involving  the  making  of  any  false  filing 
with  the  Comnission;  or 

(5)  is  subject  to  a  United  States  Postal 
Service  false  lepresentation  order 
entered  under]  39  U.S.C.  §  3005  within  5 
years  prior  to  the  filing  of  the  offering 
statement,  or  s  subject  to  a  temporary 
restraining  order  or  preliminary 
injunction  ent  ;red  under  39  U.S.C. 


§  3007  with  respect  to  conduct  alleged  to 
have  violated  39  U.S.C.  S  3005.  The  entry 
of  an  order,  judgment  or  decree  against 
any  affiliated  entity  before  the 
affiliation  with  the  issuer  arose,  if  the 
affiUated  entity  is  not  in  control  of  the 
issuer  and  if  the  affiliated  entity  and  the 
issuer  are  not  under  the  common  control 
of  a  third  party  who  was  in  control  of 
the  affiliated  entity  at  the  time  of  such 
entry  does  not  come  within  the  purview 
of  this  paragraph  (a)  of  this  section, 
(b)  any  director,  officer  or  general 
partner  of  the  issuer,  beneficial  owner  of 
10  percent  or  more  of  any  class  of  its 
equity  securities,  any  promoter  of  the 
issuer  presently  connected  with  it  in  any 
capacity,  any  underwriter  of  the 
securities  to  be  offered,  or  any  partner, 
director  or  officer  of  any  such 
imderwriten 

(1)  has  been  convicted  within  10  years 
prior  to  the  filing  of  the  offering 
statement  required  by  i  230.252  of  any 
felony  or  misdemeanor  in  connection 
with  the  purchase  or  sale  of  any 
security,  involving  the  making  of  a  false 
filing  with  the  Commission,  or  arising 
out  of  the  conduct  of  the  business  of  an 
underwriter,  broker,  dealer,  municipal 
securities  dealer,  or  investment  advisen 

(2)  is  subject  to  any  order,  judgment, 
or  decree  of  any  court  of  competent 
jurisdiction  temporarily  or  preliminarily 
enjoining  or  restraining,  or  is  subject  to 
any  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction,  entered 
within  5  years  prior  to  the  filirvg  of  such 
offering  statement,  permanenUy 
enjoining  or  restraining  such  person 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
the  purchase  or  sale  of  any  security, 
involving  the  making  of  a  false  filing 
with  the  Commission,  or  arising  out  of 
the  conduct  of  the  business  of  an 
underwriter,  broker,  dealer,  municipal 
securities  dealer,  or  investment  advisen 

(3)  is  subject  to  an  order  of  the 
Commission  entered  pursuant  to  section 
15(b),  15B(a),  or  15B(c)  of  the  Exchange 
Act,  or  section  203(e)  or  (f)  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l  et  seq.y, 

(4)  i^suspended  or  expelled  from 
membership  in,  or  suspended  or  barred 
from  association  with  a  member  of,  a 
national  securities  exchange  registered 
under  section  6  of  the  Exchange  Act  or  a 
national  securities  association 
registered  under  section  15A  of  the 
Exchange  Act  for  any  act  or  omission  to 
act  constituting  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade;  or 

(5)  is  subject  to  a  United  States  Postal 
Service  false  representation  order 
entered  under  39  U.S.C.  S  3005  within  5 
years  prior  to  the  filing  of  the  offering 


statement  required  by  S  230.252.  or  is 
subject  to  a  restraining  order  or 
preliminary  injunction  entered  under  39 
U.S.C.  5  3007  with  respect  to  conduct 
alleged  to  have  violated  39  U.S.C. 
S3005. 

(c)  any  underwriter  of  such  securities 
was  an  underwriter  or  was  named  as  an 
underwriter  of  any  securities: 

(1)  covered  by  any  registration 
statement  which  is  the  subject  of  any 
pending  proceeding  or  examination 
under  section  8  of  the  Act,  or  is  the 
subject  of  any  refusal  order  or  stop 
order  entered  thereunder  within  5  years 
prior  to  the  filing  of  the  offering 
statement  required  by  §  230.252;  or 

(2)  covered  by  any  filing  which  is 
subject  to  any  pending  proceeding  under 
S  230.258  or  any  similar  rule  adopted 
under  section  3(b)  of  the  Securities  Act, 
or  to  an  order  entered  thereunder  within 
5  years  prior  to  the  filing  of  such  offering 
statement. 

§  230.263    Consent  to  Service  of  Process. 

(a)  If  the  issuer  is  not  organized  under 
the  laws  of  any  of  the  states  of  or  the 
United  States  of  America,  it  shall  at  the 
time  of  filing  the  offering  statement 
required  by  §  230.252.  furnish  to  the 
Commission  a  written  irrevocable 
consent  and  power  of  attorney  on  Form 
F-X  [§  239.42  of  this  chapter). 

(b)  Any  change  to  the  name  or 
address  of  the  agent  for  service  of  the 
issuer  shall  be  communicated  promptly 
to  the  Commission  through  amendment 
of  the  requisite  form  and  referencing  the 
file  number  of  the  relevant  offering 
statement. 

10.  §  230.405  is  amended  by  adding  the 
following  definition  of  "small  business 
issuer"  in  the  appropriate  alphabetical 
order  to  read  as  follows: 

§  230.405    Definitions  of  terms. 

*        •        •        *        * 

Small  Business  Issuer.  The  term 
"small  business  issuer"  means  an  entity 
that  meets  the  following  criteria: 

(1)  has  revenues  of  less  than 
$25,000,000; 

(2)  is  a  U.S.  or  Canadian  issuer: 

(3)  is  not  an  investment  company;  and 

(4)  if  a  majority  owned  subsidiary,  the 
parent  corporation  is  also  a  small 
business  issuer. 

Provided  however,  that  an  entity  is 
not  a  small  business  issuer  if  it  has  a 
public  float  (the  aggregate  market  value 
of  the  outstanding  securities  held  by 
non-affiliates)  of  $25,000,000  or  more. 

Note:  The  public  float  of  a  reporting 
company  shall  be  computed  by  use  of  the 
price  at  which  the  stock  was  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of  such 
stock,  on  a  date  within  60  days  prior  to  the 
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end  of  its  mo8<  recent  fiscal  year.  The  public 
float  of  a  company  filing  an  initial 
registration  statement  under  the  Exchange 
Act  shall  be  determined  as  of  a  date  within 
60  days  of  the  date  the  registration  statement 
is  Tiled. 

In  the  case  of  an  initial  public  offering 
of  securities,  public  float  shall  be 
computed  on  the  basis  of  the  number  of 
shares  outstanding  prior  to  the  offering 
and  the  estimated  public  offering  price 
of  the  securities. 
•        •        •        •        * 

i  230.481    [AiiMndtd] 

11.  By  removing  the  words  "in  red 
ink."  from  paragraph  (b)(2)  of  §  230.481. 

S  230.502    [Amended] 

12.  In  S  230.502  by  amending 
paragraph  (b)(1)  by  removing  the  words 
"5  230.504 '  and  adding  "5  230.504a"  and 
in  the  note  to  paragraph  (b)  by  removing 
the  words  "5  230.504(b)(2)(ii)"  and 
adding  the  word  "5  230.504a(b){2)(ii)" 
and  in  paragraph  (c)  by  removing  the 
words  "5  230.504(b)(1)"  and  adding  the 
words  "8  230.504a(b)(l)"  and  in 
paragraph  (d)  by  removing  the  words 
"230.504(b)(1)"  and  adding  the  words 

"§  230.5O4a(b)(l)"  and  in  the  flush-text 
of  paragraph  (d)  by  removing  the  words 
"§  230.504(b)(2)(ii)"  and  adding  the 
words  "§  230.504a(b)(2)(ii)". 

S  230.504«    [Redesignated  from  S  230.504] 

13.  By  redesignating  S  230.504  as 

5  230.504a  and  in  newly  redesignated 
§  230.504a  revise  the  section  heading  to 
read  as  follows: 

i  230.504    ExempUon  for  HmKed 
offeiings  and  sales  of  securities  not 
exceeding  $1,000,000. 

14.  By  adding  9  230.504  to  read  as 
follows: 

§  230.504  Exemption  for  limited 
offerings  and  sales  of  securities  not 
exceeding  $1,000,000. 

(a)  Exemption.  Offers  and  sales  of 
securities  that  satisfy  the  conditions  in 
paragraph  (b)  of  this  S  230.504  by  an 
issuer  that  is  not: 

(1)  subject  to  the  reporting 
requirements  of  section  13  or  15(d)  of  the 
Exchange  Act,; 

(2)  an  investment  company,  or 

(3)  a  development  stage  company  that 
either  has  no  specific  business  plan  or 
purpose  or  has  indicated  that  its 
business  plan  is  to  engage  in  a  merger  or 
acquisition  with  an  unidentified 
company  or  companies,  or  other  entity 
or  person,  shall  be  exempt  from  the 
provision  of  section  5  of  the  Act  under 
section  3(b)  of  the  Act. 

(b)  Conditions  to  be  met—(\)  To 
qualify  for  exemption  under  this 

S  23a504,  offers  and  sales  must  satisfy 
the  terms  and  conditions  of  SS  230.501 
and  230.502,  except  that  the  provisions 
of  S  230.502(c)  and  (d)  shall  not  apply  to 


offers  and  sales  made  under  this 
S  230.504. 

(2)  The  aggregate  offering  price  for  an 
offering  of  securities  under  this 
S  230.504,  as  deBned  in  (  230.501(c), 
shall  not  exceed  $1,000,000,  less  Oie 
aggregate  offering  price  for  all  securities 
sold  within  the  twelve  months  before 
the  start  of  and  during  the  offering  of 
securities  under  this  S  230.504,  in 
reliance  on  any  exemption  under  section 
3(b),  or  in  violation  of  section  5(a)  of  the 
Securities  Act. 

Note  1:  The  calculation  of  the  aggregate 
offering  price  is  illustrated  as  follows: 

If  an  issuer  sold  $900,000  on  fune  1. 1967 
under  this  S  230.504  and  an  additional 
$4,100,000  on  December  1, 1987  under 
{  230.505.  the  issuer  could  not  sell  any  of  its 
securities  under  this  i  230.S04  until  December 
1. 1988.  Until  then  the  issuer  must  count  the 
December  1. 1987  sale  towards  the  $1,000,000 
limit  within  the  preceding  twelve  months. 

Note  2:  If  a  transaction  under  S  230.504  fails 
to  meet  the  limitation  on  the  aggregate 
offering  price,  it  does  not  affect  the 
availability  of  this  S  230.504  for  the  other 
transactions  considered  in  applying  such 
limitation.  For  example,  if  an  issuer  sold 
$1,000,000  worth  of  its  securities  on  January  1, 
1988  under  this  {  230.504  and  an  additional 
$500,000  worth  on  ]uly  1. 1988,  this  {  230.504 
would  not  be  available  for  the  later  sale,  but 
would  still  be  applicable  to  the  January  1, 
1988  sale. 

15.  By  revising  paragraph  (b)(2)(iii) 
introductory  text  and  (b)(2)(iii)  (A)  and 
(B)  of  §  230.505  to  read  as  follows: 

S  230.505    Exemption  for  limited  offers  and 
saiee  of  eecurttiee  not  exceeding 
$5,000,000. 

*  •         •         •         * 

(br  •  • 
(2)  •  *  * 

(iii)  Disqualifications.  No  exemption 
under  this  section  shall  be  available  for 
the  securities  of  any  issuer  described  in 
S  230.262  of  Regulation  A.  except  that 
for  purposes  of  this  section  only: 

(A)  The  term  "filing  of  the  offering 
statement  required  by  §  230.252"  as  used 
in  §  230.262(a).  (b)  and  (c)  shall  mean 
the  first  sale  of  securities  under  this 
section; 

(B)  The  term  "underwriter"  as  used  in 
S  230.262  (b)  and  (c)  shall  mean  a  person 
that  has  been  or  will  be  paid  directly  or 
indirectly  remuneration  for  soUcitation 
of  purchasers  in  connection  with  sales 
of  securities  under  this  section;  and 

•  •        •        •        • 

16.  By  revising  paragraph  (a)(2)  of 
S  230.508  to  read  as  follows: 

§  2d0.S0«.    Inslgntflcant  deviations  from  • 
term,  condition  or  requirement  of 
Regulation  D. 

(a)  •  *  • 


(2)  The  failure  to  comply  was 
insignificant  with  respect  to  the  offering 
as  a  whole,  provided  that  any  failure  to 
comply  with  paragraph  (c)  of  S  230.502, 
paragraph  (b)(2)  of  S  230.504.  paragraphs 
(b)(2)(i)  and  (U)  of  (  230.505  and 
paragraph  (b)(2)(i)  of  §  230.506  shall  be 
deemed  to  be  significant  to  the  offering 
as  a  whole;  and 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

17.  The  authority  citation  for  Part  239 
continues  to  read  as  follows: 

Authority:  IS  U.S.C  77a,  et  seq.,  unless 
otherwise  noted. 

18.  By  removing  {  S  239.28.  239.92. 
239.93.  239.94,  239.95.  and  239.96. 

19.  fi  239.10  is  added  to  read  as 

follows: 

S  239.10    Form  SB-2,  optional  form 
for  the  registration  of  securities  to  be 
sold  to  the  public  by  small  business 
issuers. 

Small  business  issuers  defined  in  Rule 
405  (17  CFR  230.405  of  this  chapter)  may 
use  this  form  to  register  securities  to  be 
sold  for  cash.  For  further  information 
concerning  eligibility  toward  this  form 
see  Item  10(a)  of  Regulation  S-B  (17  CFR 
228.10  et  seq.) 

Note:  The  Text  and  Instructions  of  Form 
SB-2  will  not  appear  in  the  Code  of  Federal 
Regulations. 

FonnSB-2 

U.S.  Securities  and  Exchange  Commission. 

Washington,  DC.  20549 
OMB  Approval 
OMB  Number  xxxx-xxxx 
Expires:  Approval  Pending  Estimated 
average  burden  hours  per  response. — 1.0 

Registration  Statement  Under  the  Securities 
Act  of  1933  (Amendment  No ) 


(Name  of  small  business  issuer  in  its  charter| 


(State  or  jurisdiction  of  incorporation  or 
organization) 


(Primary  Standard  Industrial  Classification 
Code  Number) 


(I.R.S.  Employer  Identification  No.] 


(Address  and  telephone  number  of  principal 
executive  offices) 


(Address  of  principal  place  of  business  or 
intended  principal  place  of  business) 
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(Name,  address 
agent  for  service) 
Approximate 
public 


aid 


telephone  number  of 
datejof  proposed  sale  to  the 


JMI 


Calculation  of  Rej  istration  Fee 
Title  of  each  cla  ss  of  securities  to  be 

registered 
Dollar  Amount  o  be  registered 
Proposed  maxinum  offering  price  per  unit 
Proposed  maxinum  aggregate  offering 

price 
Amount  of  regia  Iration  fee 
The  registrant  h  ereby  amends  this 
registration  stater  lent  on  such  date  or  dates 
as  may  be  necessary  to  delay  its  effective 
date  until  the  registrant  shall  file  a  further 
amendment  whicli  specifically  states  that  this 
registration  statement  shall  thereafter 
become  effective  In  accordance  with  Section 
8(a)  of  the  Securities  Act  of  1933  or  until  the 
registration  statement  shall  become  effective 
on  such  date  as  the  Commission,  acting 
pursuant  to  said  Section  8(a),  may  determine. 

General  Instnictidns 

A.  Use  of  Form  aM  Place  of  Filing 

1.  A  "small  business  issuer,"  defined  in 
Rule  405  of  the  siurities  Act  of  1933  (the 
"Securities  Act")  pay  use  this  form  to 
register  securities!  to  be  sold  for  cash.  See 
also  Item  10(a)  ofiRegulation  S-B  (17  CFR 
228.10  et  seq.) 

2.  Initial  public  offerings  on  Form  SB-2 
should  be  filed  in  the  regional  office  that  is 
closest  to  its  principal  place  of  business  or 
the  Washington,  0  C.  office.  However,  no 
filing  may  be  ma(Je  in  the  Philadelphia 
regional  office;  sttall  business  issuers  in  that 
region  should  fileiin  the  Atlanta,  New  York  or 
Washington,  D.Ci  offices.  The  Commission 
may  refer  the  filiag  to  another  office  for 
processing. 

3.  If  the  small  qusiness  issuer  is  a  reporting 
company  or  a  holding  company  of  a  bank 
(see  the  definition  of  "bank"  in  section  12(i) 
of  the  Exchange  Act),  it  should  file  the 
registration  statefnent  in  the  Commission's 
Washington,  D.Ci  headquarters. 

4.  Post-effective  amendments  should  be 
filed  with  the  office  that  declare  the 
registration  statement  effective. 

B.  General  Requirements 

1.  Issuers  registering  securities  for  the  first 
time  should  be  aivare  of  Form  SR  and  Rule 
463  under  the  Securities  Act  concerning  sales 
of  registered  securities  and  the  use  of 
proceeds.  First  tipie  issuers  also  should  be 
aware  of  Exchange  Act  Rule  15c2-8 

(S  240.15c2-«)  wlich  requires  broker  dealers 
to  deliver  a  prospectus  48  hours  before  a  sale 
of  securities  canjbe  confirmed. 

2.  Issuers  eng^ed  in  real  estate,  oil  and 
gas  or  mining  activities  should  consult  the 
Industry  Guides  in  Item  801  of  Regulation  S- 
K  (17  CFR  229.801).  Real  estate  companies 
also  should  refe<  to  Item  13  (Investment 
Policies  of  Registrant],  Item  14  [Description  of 
Real  Estate),  an^Item  15  (Operating  Data)  of 
Form  S-11  (17  C  Ti  239.18). 

3.  If  the  issuer  is  not  organized  under  the 
laws  of  any  of  tie  states  of  or  the  United 
States  of  Ameri(  a,  it  shall  at  the  time  of  filing 


this  registration  statement,  file  with  the 

Commission  a  written  irrevocable  consent 

and  power  of  attorney  on  Form  F-X" 

\\  239.42).  Any  change  to  the  name  or  address 

of  the  agent  for  service  of  the  issuer  shall  be 

communicated  promptly  to  the  Commission 

through  amendment  of  the  requisite  form  and 

referencing  the  file  number  of  the  registration 

statement. 

Part  I— Information  Required  in  Prospectus 

Item  1.  Front  of  Registration  Statement  and 
Outside  Front  Cover  of  Prospectus 
Furnish  the  information  required  by  Item 

501  of  Regulation  S-B. 

Item  2.  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus 
Furnish  the  information  required  by  Item 

502  of  Regulation  S-B. 

Item  3.  Summary  Information  and  Risk 
Factors 
Furnish  the  information  required  by  Hem 

503  of  Regulation  S-B. 

Item  4.  Use  of  Proceeds 
Furnish  the  information  required  by  Item 

504  of  Regulation  S-B. 

Item  5.  Determination  of  Offering  Price 
Furnish  the  information  required  by  Item 

505  of  Regulation  S-B. 

Item  6.  Dilution 
Furnish  the  information  required  by  Item 

506  of  Regulation  S-B. 

Item  7.  Selling  Security  Holders 
Furnish  the  information  required  by  Item 

507  of  Regulation  S-B. 

Item  8.  Plan  of  Distribution 
Furnish  the  information  required  by  Item 

508  of  Regulation  S-B. 

Item  9.  Legal  Proceedings 

Furnish  the  information  required  by  Item 
103  of  Regulation  S-B. 

Item  10.  Directors.  Executive  Officers. 
Promoters  and  Control  Persons 

Furnish  the  information  required  by  Item 
401  of  Regulation  S-B. 

Item  11.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 
Furnish  the  information  required  by  Item 

403  of  Regulation  S-B. 

Item  12.  Description  of  Securities 

Furnish  the  information  required  by  Item 
202  of  Regulation  S-B. 

Item  13.  Interest  of  Named  Experts  and 
Counsel 
Furnish  the  information  required  by  Item 

509  of  Regulation  S-B. 

Item  14.  Disclosure  of  Commission  Position 
on  Indemnification  for  Securities  Act 
Liabilities 
Furnish  the  information  required  by  Item 

510  of  Regulation  S-B. 

Item  15.  Organization  Within  Last  Five  Years 

Furnish  the  information  required  by  Item' 

404  of  Regulation  S-B. 


Item  16.  Description  of  Business 
Furnish  the  information  required  by  Item 

101  of  Regulation  S-B. 

Item  17.  Management's  Discussion  and 
Analysis  or  Plan  of  Operation 

Furnish  the  information  required  by  Item 
303  of  Regulation  S-B. 

Item  18.  Description  of  Property 

Furnish  the  information  required  by  Item 

102  of  Regulation  S-B. 

Item  19.  Certain  Relationships  and  Related 
Transactions 

Furnish  the  information  required  by  Item 
404  of  Regulation  S-B. 

Item  20.  Market  for  Common  Equity  and 
Related  Stockholder  Matters 

Furnish  the  Information  required  by  Item 
201  of  Regulation  S-B. 

Item  21.  Executive  Compensation 

Furnish  the  information  required  by  Item 
402  of  Regulation  S-B. 

Item  22.  Financial  Statements 

Furnish  the  information  required  by  Item 
310  of  Regulation  S-B. 

Item  23.  Changes  in  and  Disagreements  With 
Accountants  on  Accounting  and  Financial 
Disclosure 

Furnish  the  information  required  by  Item 
304  of  Regulation  S-B. 

Part  II — Information  Not  Required  in 
Prospectus 

Item  24.  Indemnification  of  Directors  and 
Officers 

Furnish  the  information  required  by  Item 
702  of  Regulation  S-B. 

Item  25.  Other  Expenses  of  Issuance  and  ■ 
Distribution 

Furnish  the  information  required  by  Item 

511  of  Regulation  S-B. 

Item  26.  Recent  Sales  of  Unregistered 
Securities 

Furnish  the  information  required  by  Item 
701  of  Regulation  S-B. 

Item  27.  Exhibits 

Furnish  the  exhibits  required  by  Item  601  of 
Regulation  S-B. 

Item  28.  Undertakings 
Furnish  the  undertakings  required  by  Item 

512  of  Regulation  S-B. 

Signatures 

In  accordance  with  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  has  reasonable  grounds  to  believe  that 
it  meets  all  of  the  requirements  of  filing  on 
Form  SB-2  and  authorized  this  registration 
statement  to  be  signed  on  its  behalf  by  the 

undersigned,  in  the  City  of State  of 

on ,  19 

(Registrant) 


By  (Signature  and  Title) 

In  accordance  with  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
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statement  was  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
stated. 

(Signature) 

(Title) — 

(Date) — 


Instructions  for  Signatures 

(1)  Who  must  sign:  the  small  business 
issuer,  its  principal  executive  officer  or 
officers,  its  principal  financial  officer,  its 
controller  or  principal  accounting  officer  and 
at  least  the  majority  of  the  board  of  directors 
or  persons  performing  similar  functions.  If  the 
issuer  is  a  limited  partnership  then  the 
general  partner  and  a  majority  of  its  board  of 
directors  if  a  corporation. 

(2)  Beneath  each  signature,  type  or  print  the 
name  of  each  signatory.  Any  person  who 
occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  or  she  signs  the  registration 
statement.  See  Rule  402  of  Regulation  C 
concerning  manual  signatures  and  Item  601  of 
Regulation  S-B  concerning  signatures  by 
powers  of  attorney. 

20.  Form  S-2  (§  239.12)  is  amended  by 
adding  paragraph  C  to  General  Instruction  II 
to  read  as  follows: 

Note:  The  text  of  Form  S-2  does  notappear 
in  the  Code  of  Federal  Regulations. 

Form  S-2 


General  Instruction 

•  *        *        *        * 

II.  Application  of  General  Rules  and 
Regulations 

•  *         •         *         * 

C.  A  "small  business  issuer,"  defined  in 
Rule  405  (17  CFR  230.405),  that  is  eligible  to 
use  Form  S-2.  shall  refer  to  the  disclosure 
items  in  Regulation  S-B  (17  CFR  228.10  et 
seq]  and  not  Regulation  S-K.  For  example, 
while  Item  1  of  Form  S-2  requires  the 
information  required  by  Item  501  of 
Regulation  S-K,  a  small  business  issuer  shall 
provide  the  information  in  Item  501  of 
Regulation  S-B.  Where  Regulation  S-B  does 
not  contain  a  comparable  Item,  for  example 
there  is  no  Item  "301"  in  Regulation  S-B,  then 
a  small  business  issuer  may  omit  the  Item.  A 
small  business  issuer  shall  provide  the 
financial  information  in  Item  310  of 
Regulation  S-B  in  heu  of  the  financial 
information  called  for  by  Item  11  of  Form  S-2. 
***** 

21.  Form  S-3  (§  239.13)  is  amended  by 
adding  paragraph  C  to  General  Instruction  II 
to  read  as  follows; 

Note:  The  text  of  Form  S-3  does  not  appear 
in  the  Code  of  Federal  Regulations. 

Form  S-3 


General  Instruction 
***** 

n.  Application  of  General  Rules  and 

Regulations 

•         •         •         *         * 

C.  A  "small  business  issuer,"  defined  in 
Rule  405  (17  CFR  230.405),  that  is  eligible  to 


use  Form  S-3  shall  refer  to  the  disclosure 
items  in  Regulation  S-B  (17  CFR  228.10  et 
seq.)  and  not  Regulation  S-K.  For  example, 
while  Item  1  of  Form  S-3  requires  the 
information  required  by  Item  501  of 
Regulation  S-K,  small  business  issuers  shall 
provide  the  information  in  Item  501  of 
Regulation  S-B.  Where  Regulation  S-B  does 
not  contain  a  comparable  Item,  for  example 
there  is  no  Item  "301"  in  Regulation  S-B,  then 
small  business  issuers  may  omit  the  Item. 
Small  business  issuers  shall  provide  the 
financial  information  called  for  by  Item  310  of 
Regulation  S-B  in  lieu  of  the  financial 
information  called  for  by  Item  11. 
*        •        •        *        • 

22.  Form  8-6  (S  239.ieb)  is  amended  by 
adding  instruction  3  to  General  Instruction  B 
to  read  as  follows: 

Note:  The  text  of  Form  S-8  does  not  appear 
in  the  Code  of  Federal  Regulations. 

Form  S-8 


General  Instruction 

*        •        *        •        • 

B.  Application  of  General  Rules  and 

Regulations 

***** 

3.  A  "small  business  issuer."  defined  in 
\  230.405,  shall  refer  to  the  disclosure  items  in 
Regulation  S-B  (17  CFR  228.10  et  seq.)  and 
not  Regulation  S-K  (17  CFR  229.10  et  seq.). 
***** 

23.  Form  S-4  (5  239.25)  is  amended  by 
adding  paragraph  3  to  General  Instruction  D 
to  read  as  follows: 

Note:  The  text  of  Form  S-4  will  not  appear 
in  the  Code  of  Federal  Regulations. 

Form  S-4 


General  Instructions 
***** 

D.  Application  of  General  Rules  and 

Regulations 

***** 

3.  A  small  business  issuer,  defined  in 
S  230.405,  shall  refer  to  the  disclosure  items  in 
Regulation  S-B  (17  CFR  228.10  et  seq.)  and 
not  Regulation  S-K  except  with  respect  to 
disclosure  called  for  by  subpart  900  of 
Regulation  S-K.  Small  business  issuers  shall 
provide  or  incorporate  by  reference  the 
information  called  for  by  Item  310  of 
Regulation  S-B. 
***** 

24.  By  amending  t  239.42  by  revising  the 
section  heading  and  paragraph  (a),  removing 
the  word  "and"  at  the  end  of  paragraph  (d). 
removing  the  "period"  at  the  end  of 
paragraph  (e)  and  adding  to  the  end  of 
paragraph  (e)  a  "semi-colon"  and  the  word 
"and"  and  adding  a  new  paragraph  (f)  to  read 
as  follows:  {  239.42.  Form  F-X,  for 
appointment  of  agent  for  service  of  process 
and  undertaking  for  issuers  registering 
securities  on  Form  F-8,  F-0,  F-10,  or  F-eo 
(SS  239.38,  239.39,  239.40,  or  239.41  of  this 
chapter)  or  registering  securities  or  filing 
periodic  reports  on  Form  40-F  (S  249.240f  of 
this  chapter),  or  by  any  issuer  or  other  non- 


U.S,  person  filing  tender  offer  documents  on 
Schedule  13B-4F,  14D-1F  or  14D-9F 
(Si  240.13e-102,  24O.14d-102  or  240.14d-103  of 
this  chapter),  by  any  non-U.S.  person  acting 
as  trustee  with  respect  to  securities  registered 
on  Form  F-7  (S  239.37  of  this  chapter),  F-e,  F- 
9,  F-10.  F-80  or  SB-2  (\  239.10  of  this 
chapter),  or  by  a  Canadian  issuer  qualifying 
an  offering  statement  pursuant  to  Regulation 
A  (S  230.251  et  seq.)  on  Form  1-A  [\  239.90  of 
this  chapter),  or  registering  securities  on 
Form  SB-2. 
•         •         •         •         * 

(a)  By  any  issuer  registering  securities  on 
Form  F-8.  F-9,  F-ia  F-eo  or  SB-2  under  the 
Securities  Act  of  1933; 

***** 

(f)  By  a  Canadian  issuer  qualifying  an 
offering  statement  pursuant  to  the  provisions 
of  Regulation  A,  or  registering  securities  on 
Form  SB-2. 

25.  By  amending  Form  F-X  ({  239.42)  to 
revise  the  title  of  the  form,  to  remove  Uie 
word  "and"  at  the  end  of  General  Instruction 
1(d).  to  revise  General  Instruction  1(e),  to  add 
General  Instruction  1(f).  to  revise  General 
Instructions  IlE(b)(i)  and  F  and  add  General 
Instruction  G  and  to  revise  Instructions  2  to 
read  as  follows. 

(Note:  Form  F-X  does  not  appear  in  the 
Code  of  Federal  Regulations). 

U.S.  Sectirities  and  Exchange  Commission, 
Washington.  DC  20549 

Form  F-X — Appointment  of  Agent  for  Service 
of  Process  and  Undertaking,  General 
Instructions 

I.  Form  F-X  shall  be  filed  with  the 
Commission: 
***** 

(e)  by  any  non-U.S.  person  acting  as  trustee 
with  respect  to  securities  registered  on  Form 
F-7,  F-8,  F-9,  F-10,  F-80,  or  SB-2;  and 

(f)  by  a  Canadian  issuer  qualifying  an 
offering  statement  pursuant  to  the  provisions 
of  Regulation  A.  or  registering  securities  on 
Form  SB-2. 


U.  •  *  • 
E.  *  *  * 

(a)  •  •  • 

(b)  any  civil  suit  or  action  brought  against 
the  Filer  or  to  which  the  Filer  has  been  joined 
as  defendant  or  respondent,  in  any 
appropriate  court  in  any  place  subject  to  the 
jurisdiction  of  any  state  or  of  the  United 
States  or  of  any  of  its  territories  or 
possessions  or  of  the  District  of  Columbia, 
where  the  investigation,  proceeding  or  cause 
of  action  arises  out  of  or  relates  to  or 
concerns  (i)  any  offering  made  or  purported 
to  be  made  in  connection  with  the  securities 
registered  or  quahfied  by  the  Filer  on  Form 

(Name  of  form) on  (Date) or 

any  purchases  or  sales  of  any  security  in 
connection  therewith:  *  *  * 

F.  Each  person  filing  this  Form  in 
connection  with: 

(a)  the  use  of  Form  F-9,  F-10. 40-F.  or  SB-2 
or  Schedule  13E-4F,  14D-1F  or  14D-9F 
stipulates  and  agrees  to  appoint  a  successor 
agent  for  service  of  process  and  file  an 
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amended  Fann  F-K  tf  the  Piter  disdiMget  the 
Agent  or  the  Agent  ia  unwilling  or  unable  to 
accept  »erv»ce  on  beialf  of  the  Filer  at  any 
lime  unbl  »ix  ye«r»  have  elap*ed  from  the 
dMe  l^  M*uer  of  Ibe  securities  to  which  such 
Forms  aad  Scheditlee  relate  has  ceased 
reporting  under  the  Exchange  Act: 

(bj  *e  u«e  ol  Fann  F-8  or  form  F-80 
stipulales  and  a^ves  to  appoint  a  ftuccesaor 
agent  for  senrioe  •f  process  and  file  an 
amended  Fonn  F-*  if  the  Filer  discharges  the 
Agent  or  the  Agent  is  unwilling  or  unable  to 
accept  service  on  behalf  of  the  Filer  at  any 
time  until  six  yeatjs  have  elapsed  following 
the  effective  date  of  the  latest  amendment  to 
such  Form  F-6  or  Form  F-e©; 

(c)  its  status  as  trustee  with  respect  to 
securities  registered  on  Form  F-7,  F-8.  F-9,  F- 
10,  F-«a  or  SB-2  filiates  and  tpeea  to 
appaiat  a  swccesscr  agent  for  aenrtce  of 
process  and  file  m  amended  Form  F-X  if  tke 
Filer  discharges  the  Agent  or  the  Agent  is 
unwilka*  or  unaUe  to  accept  service  on 
behalf  of  the  Filer  at  any  time  during  which 
any  of  the  securities  subject  to  the  indenture 
remain  outsUodmg:  and 

(d)  ^  use  of  F»rm  t-A  or  other 
Commission  form  for  an  offering  pursuant  to 
Regulation  A  stipulates  and  agrees  to  appoint 
a  successor  agent  for  service  of  process  and 
file  an  amended  Borm  F-X  if  the  Filer 
discharges  the  A*ent  or  the  Agent  is 
unwilling  or  unable  to  accept  service  on 
behalf  of  tfae  Fiiet  *t  any  time  «ntil  six  years 
have  elapsed  froit  the  date  of  the  last  sale  of 
securities  in  relia^ice  upon  the  Regulation  A 
exemption.  i 

Each  Filer  far^r  undertakes  to  advise  the 
Commission  promptly  of  any  change  to  the 
Agents  name  or  address  during  the 
applicable  perio<^  by  amendment  of  this 
Form,  referencing  the  file  number  of  the 
relevant  form  in  conjunction  with  which  the 
amendment  is  being  filed. 

G.  Each  person  fHing  this  Form,  other  than 
a  trustee  filing  injaccordance  with  General 
Instruction  I.(e)  of  Ais  Form,  undertakes  to 
make  available,  «i  person  or  by  telephone, 
representatives  to  respond  to  inquiries  made 
by  the  Commissicm  staff,  and  to  furnish 
promptly,  when  eequested  to  do  so  by  the 
Commission  staft.  information  relating  to:  the 
\  and  offering  statements 
era!  Instructions  I.(a),  I.(b). 
I  of  this  Form,  as  appKcable; 

I  such  Forms.  Schedules 

and  offering  stat^iBents  relate;  and  the 
transactions  la  siich  securities. 


power  id  aMoraey  shall  be  filed  with  the 
manually  sigoed  copy  of  Form  F-X. 

26.  By  revtai^  (S  239  JO  and  239.91  to  read 
as  follows: 

S  239.90    Form  1-A,  offering  statement  under 
Regntfltion  A. 

This  form  shaD  'be  used  for  filing  under 
RegulaUon  A  (i§  230251-230.263  of  this 
chapler). 

S  239.91.    Fonn  2-A.  report  pursuant  to  Rule 
257  of  Resuk^ini  A. 

This  form  shall  be  used  for  reports  of  sales 
and  use  of  proceeds  pursuant  to  Rule  257  of 
Regulation  A  (|  230.257  of  this  chapter). 

27.  By  revising  Form  1-A  (5  239.90)  and 
Form  i-fii  (S  239.91)  to  read  as  follows: 

(N«*K  Fointt  1-A  and  2-A  do  not  appear  in 
the  Code  of  Federal  Regulations). 

Secoities  and  Exdiange  Comnusaion 

Form  1-A— Regulation  A  Offering  Statement 
Under  the  Securities  Act  of  1933 


(Exact  name  of  issuer  as  specified  in  its 
charter) 


Forms,  Schedulef 
described  in  Ger 
I.(c),  l.(d)  and  1.(1 
the  vecufkiet  to  I 
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Instructions 

1.  *  •  * 

Z.  The  uae  of  each  persoo  wbo  signs  Fcuin 
F-X  shall  be  typ^d  or  ^Hinted  beneath  such 
person's  ai^utufe.  Any  person  who  occupies 
more  than  one  of  the  specified  positions  shall 
indicate  eadi  capacity  in  which  su^person 
signs  Form  F-X.  If  any  name  is  signeaH 
pursuant  to  a  beprd  resointion.  a  copy  of  the 
resolution  shall  fee  filed  with  each  copy  of 
Form  F-X.  A  cei^ied  copy  of  sach  resolution 
shall  be  filed  wi^i  the  manually  allied  copy 
of  F«m  F-X.  K  4iry  name  is  ai^ied  pursoant 
to  a  power  of  attocney,  a  copy  of  the  power  of 
attorney  shall  b*  filed  with  each  copy  of 
Form  F-X.  A  ammaHy  signed  copy  of  Hich 


(State  or  other  jurisdiction  of  incorporation  or 
organize  tioo) 


(Address,  iodttding  zip  code,  and  tetephone 
number,  including  area  code  of  issuer's 
principal  executive  offices) 


(Name,  address,  including  zip  code,  and 
telephone  number,  incloding  area  code,  of 

agent  for  service) 


provisions  of  Regulation  A.  Parts  L II  artd  iU 
shall  Im  addresaed  by  ail  iasoers.  Part  II  of 
the  form  which  relates  to  the  content  of  the 
required  offering  circular  provides  several 
alternate  formats  depending  upon  the  nature 
and/or  business  of  the  issuer;  only  one 
format  needs  to  be  followed  and  provided  in 
the  offering  statement.  General  information 
regarding  the  preparatioo,  formal,  content  of. 
and  where  to  file  the  offering  statement  is 
contained  in  Rale  252.  Requirements  relating 
to  the  offering  circular  are  contained  in  Rules 
25S  and  255.  The  offering  statement  may  be 
printed,  numeographed,  lithographed,  or 
typewritten  or  prepared  by  airy  similar 
process  which  will  result  in  clearly  legible 
copies.  The  Commission  will  attempt  to 
process  tiie  offering  statement  at  the  place  of 
filing.  However,  the  Commission  may  refer 
processing  to  a  different  office. 

III.  Supplemental  Information 

The  following  information  shall  be 
finished  ta  the  Comnussion  as  supplemexital 
information: 

(1)  A  statement  as  to  whether  or  not  the 
amount  of  compensation  to  be  allowed  or 
paid  to  the  underwriter  has  been  cleared  with 
the  NASD. 

(2)  Any  engineering,  management  or  similar 
report  referenced  in  the  offering  circular. 

(3)  Such  other  information  as  requested  by 
the  staff  in  support  of  statements, 
representations  and  other  assertions 
contained  in  the  offering  statement. 


(Primary  Standard  Industrial  Classification 
Code  Number) 


(I.R.S.  Employer  Identification  Nmnberl 

The  following  delaying  notation  is  optional, 
but  see  Rule  252(g)  before  omitting  it: 

This  offering  statement  shall  only  be 
qualified  upon  order  of  the  Commisaion, 
unless  a  sijjseqnent  amendment  is  filed 
indicating  the  intention  to  become  qualified 
by  operation  of  Ae  lertni  of  Regulation  A. 

General  lastructioas 

/.  Eligibility  Requirements  for  Use  of  Form  1- 
A 

This  form  is  to  be  used  for  securities 
offerings  made  pursuant  to  Regulation  A.  17 
CFR  230.251  et  seq.  Carefnl  attention  should 
be  directed  to  the  terms,  conditions  and 
requirements  of  the  regulation,  especially 
Rule  251,  Inasmuch  as  the  exemption  is  not 
available  to  all  issuers  or  to  every  type  of 
securities  transaction.  Further,  the  aggregate 
offering  amount  of  securities  which  may  be 
sold  in  any  12  month  period  is  strictly  limited 
to  $5  million. 

II.  Preparation  and  Filing  of  the  Ofiering 
Statement 

An  a£ferii^  stateaient  shaD  be  prepared  by 
all  persons  seeking  exemption  pursaant  to  the 


Part  I — Notification 

The  information  requested  shall  be 
provided  in  the  order  which  Tollows 
specifying  each  item  number  the  text  of  each 
item  as  presented  in  this  form  may  be 
omitted.  All  items  shall  be  addressed  and 
negative  responses  should  be  included. 

Item  1.  Significcmt  Parties 

List  the  foil  names  and  business  and 
residential  addresses,  as  applicable,  (or  the 
following  persons: 

(a)  the  issuer's  directors; 

(b)  the  issner's  officers; 

(c)  the  issuer's  general  partners; 

(d)  record  owners  of  S  percent  or  store  of 
any  class  of  the  iasaer's  equity  securities: 

(e)  beneficial  owners  of  S  percent  or  more 
of  any  class  of  the  issuer's  equity  securities; 

(f)  promoters  of  the  issuer, 

(g)  affiliates  of  the  issuer 

^h)  counsel  to  the  issuer  with  respect  to  the 
proposed  offering; 

(i)  each  underwriter  with  respect  to  the 
proposed  offering: 

(j)  the  underwriter's  directors; 

(k)  the  underwriter's  officers; 

(1)  the  underwriter's  general  partners;  and 

(m)  counsel  to  the  nnderwriter. 

Item  2.  Application  of  Rule  262 

(a)  State  whether  any  of  the  persons 
identified  in  response  to  Item  1  are  subject  to 
any  of  the  disqualification  provisions  set 
forth  in  Rule  262. 

(b)  If  any  snch  person  is  subject  to  these 
provisions,  provide  a  full  description 
including  pertinent  names,  dates  and  other 
details,  as  weB  as  whethef  or  not  an 
appbcatioB  has  beea  made  p&raeant  to  Rule 
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262  for  a  waiver  of  such  disqualiHcation  and 
whether  or  not  such  application  has  been 
granted  or  denied. 

Item  3.  Affiliate  Sales 

If  any  part  of  the  proposed  offering 
involves  the  resale  of  securities  by  affiliates 
of  the  issuer,  conflrm  that  the  following 
description  does  not  apply  to  the  issuer. 

The  issuer  has  not  had  a  net  income  from 
operations  of  the  character  in  which  the 
issuer  intends  to  engage  for  at  least  one  of  its 
last  two  fiscal  years. 

Item  4.  jurisdictions  in  Which  Securities  Are 
to  be  Offered 

(a)  List  the  jurisdiction  in  which  the 
securities  are  to  be  offered  by  underwriters, 
dealers  or  salespersons. 

(b)  List  the  jurisdictions  in  which  the 
securities  are  to  be  offered  other  than  by 
underwriters,  dealers  or  salesmen  and  state 
the  method  by  which  such  securities  are  to  be 
offered. 

Item  5.  Unregistered  Securities  Issued  or  Sold 
Within  One  Year 

(a)  As  to  any  unregistered  securities  issued 
by  the  issuer  or  any  of  its  predecessors  or 
affiliated  issuers  within  one  year  prior  to  the 
filing  of  this  Form  1-A,  state: 

(1)  the  name  of  such  issuer 

(2)  the  title  and  amount  of  securities  issued; 

(3)  the  aggregate  offering  price  or  other 
consideration  for  which  they  were  issued  and 
the  basis  for  computing  the  amount  thereof: 

(4)  the  names  and  identities  of  the  persons 
to  whom  the  securities  were  issued. 

(b)  As  to  any  unregistered  securities  of  the 
issuer  or  any  of  its  predecessors  or  affiliated 
issuers  which  were  sold  within  one  year  prior 
to  the  filing  of  this  Form  1-A  by  or  for  the 
account  of  any  person  who  at  the  time  was  a 
director,  officer,  promoter  or  principal 
security  holder  of  the  issuer  of  such 
securities,  or  was  an  underwriter  of  any 
securities  of  such  issuer,  furnish  the 
information  specified  in  subsections  (1) 
through  (4)  of  paragraph  (a). 

(c)  Indicate  the  section  of  the  Securities 
Act  or  Commission  rule  or  regulation  relied 
upon  for  exemption  from  the  registration 
requirements  of  such  Act  and  state  briefly  the 
facts  relied  upon  for  such  exemption. 

Item  6.  Other  Present  or  Proposed  Offerings 

State  whether  or  not  the  issuer  or  any  of  its 
affiliates  is  currently  offering  or 
contemplating  the  offering  of  any  securities  in 
addition  to  those  covered  by  this  Form  1-A.  If 
so,  describe  fully  the  present  or  proposed 
offering. 

Item  7.  Marketing  Arrangements 

(a)  Briefly  describe  any  arrangement 
known  to  the  issuer  or  to  any  person  named 
in  response  to  Item  1  above  or  to  any  selling 
securityholder  in  the  offering  covered  by  this 
Form  1-A  for  any  of  the  following  purposes: 

(1)  To  limit  or  restrict  the  sale  of  other 
securities  of  the  same  class  as  those  to  be 
offered  for  the  period  of  distribution; 

(2)  To  stabilize  the  market  for  any  of  the 
securities  to  be  offered; 

(3)  For  withholding  commissions,  or 
otherwise  to  hold  each  underwriter  or  dealer 


responsible  for  the  distribution  of  its 
participation. 

(b)  Identify  any  underwriter  that  intends  to 
confirm  sales  to  any  accounts  over  which  it 
exercises  discretionary  authority  and  include 
an  estimate  of  the  amount  of  securities  so 
intended  to  be  confirmed. 

Item  8.  Relationship  with  Issuer  of  Experts 
Named  in  Offering  Statement 

If  any  expert  named  in  the  offering 
statement  as  having  prepared  or  certified  any 
part  HP  LaserJet  UI/IIIDHPLAUII.PRSuer  or 
any  of  its  parents  or  subsidiaries  or  was 
connected  with  the  issuer  or  any  of  its 
subsidiaries  as  a  promoter,  underwriter, 
voting  trustee,  director,  officer  or  employee 
furnish  a  brief  statement  of  the  nature  of  such 
contingent  basis,  interest  or  connection. 

Item  9.  Use  of  a  Solicitation  of  Interest 
Document 

Indicate  whether  or  not  a  written  document 
or  broadcast  script  authorized  by  Rule  254 
was  used  prior  to  the  filing  of  this 
notification.  If  so.  indicate  the  date(s)  of  such 
use. 

Part  II— Offering  Circular 

Financial  Statement  requirements, 
regardless  of  the  applicable  disclosure  model, 
are  specified  in  Part  F/S  of  this  Form  1-A. 
The  Commission  encourages  the  use  of 
management's  projections  of  future  economic 
performance  that  have  a  reasonable  basis 
and  are  presented  in  an  appropriate  format. 
See  17  CFR  22B.10(e),  17  CFR  229.10.  The 
Commission's  safe  harbor  provision  relative 
to  projections  is  contained  in  Rule  175, 17 
CFR  230.175. 

The  narrative  disclosure  contents  of 
offering  circulars  are  specified  as  follows: 
A:  For  all  corporate  issuers — the  information 
required  by  Model  A  of  this  Part  II  of 
Form  1-A. 
B;  For  all  other  issuers  and  for  any  issuer  that 
so  chooses — the  information  required  by 
either  Part  1  of  Form  SB-2, 17  CFR  239.10, 
except  for  the  financial  statements  called 
for  there,  or  Model  B  of  this  Part  II  of 
Form  1-A.  Offering  circulars  prepared 
pursuant  to  this  instruction  need  not 
follow  the  order  of  the  items  or  other 
requirements  of  the  disclosure  form.  Such 
information  shall  not,  however,  be  set 
forth  in  such  a  fashion  as  to  obscure  any 
of  the  required  information  or  any 
information  necessary  to  keep  the 
required  information  from  being 
incomplete  or  misleading.  Information 
requested  to  be  presented  in  a  specified 
tabular  format  shall  be  given  in 
substantially  the  tabular  form  specified 
in  the  item. 

Offering  Circular  Model  A. 

General  Instructions: 

Each  question  in  each  paragraph  of  this 
part  shall  be  responded  to;  and  each  question 
and  any  notes,  but  not  any  instructions 
thereto,  shall  be  restated  in  its  entirety.  If  the 
question  or  series  of  questions  is 
inapplicable,  so  state.  If  the  space  provided 
in  the  format  is  insufficient,  additional  space 
should  be  created  by  cutting  and  pasting  the 
format  to  add  more  lines. 


Be  very  careful  and  precise  in  answering 
all  questions.  Give  full  and  complete  answers 
so  that  they  are  not  misleading  under  the 
circumstances  involved.  Do  not  discuss  any 
future  performance  or  other  anticipated  event 
unless  you  have  a  reasonable  basis  to  believe 
that  it  will  actually  occur  within  the 
foreseeable  future.  If  any  answer  requiring 
significant  information  is  materially 
inaccurate,  incomplete  or  misleading,  the 
Company,  its  management  and  principal 
shareholders  may  have  liability  to  investors. 
The  selling  agents  should  exercise 
appropriate  diligence  to  determine  that  no 
such  inaccuracy  or  incompleteness  has 
occurred,  or  they  may  be  liable. 

Cover  Page 


(Exact  name  of  Company  as  set  forth  in 

Charter) 

Type  of  securities  offered: - 


Maximum  number  of  securities  offered:- 
Minimum  number  of  securities  offered;  ■ 

Price  per  security:  $ '. 

Total  proceeds:  If  maximum  sold: 
$ If  minimum  sold:  S 


(See  Questions  9  and  10) 

is  a  commissioned  selling  agent  selling  the 
securities  in  this  offering? 
I    jYes    I    ]No 

If  yes,  what  percent  is  commission  of  price 
to  public? %. 

Is  there  other  compensation  to  selling 
agent(s)?(    1  Yes  (    ]  No 

Is  there  a  finder's  fee  or  similar  payment  to 
any  person? 
[    jYes    (    jNo    (See  Question  No.  22) 

Is  there  an  escrow  of  proceeds  until 
minimum  is  obtained? 
(    jYes    I    I  No    (See  Question  No.  26) 

Is  this  offering  limited  to  members  of  a 
special  group,  such  as  employees  of  the 
Company  or  individuals?  [    j  Yes    [    ]  No 
(See  Question  No.  25) 

Is  transfer  of  the  securities  restricted?  [    ] 
Yes    I    ]No    (See  Question  No.  25) 

Investment  in  small  businesses  involves  a 
high  degree  of  risk,  and  investors  should  not 
invest  any  funds  in  this  offering  unless  they 
can  afford  to  lose  their  entire  investment.  See 
Question  No.  2  for  the  risk  factors  that 
management  believes  present  the  most 
substantial  risks  to  an  investor  in  this 
offering. 

In  making  en  investment  decision  investors 
must  rely  on  their  own  examination  of  the 
issuer  and  the  terms  of  the  offering,  including 
the  merits  and  risks  involved.  These 
securities  have  not  been  recommended  or 
approved  by  any  federal  or  state  securities 
commission  or  regulatory  authority. 
Furthermore,  these  authorities  have  not 
passed  upon  the  accuracy  or  adequacy  of  this 
document.  Any  representation  to  the  contrary 
is  a  criminal  offense. 

The  U.S.  Securities  and  Exchange 
Commission  does  not  pass  upon  the  merits  of 
any  securities  offered  or  the  terms  of  the 
offering,  nor  does  it  pass  upon  the  accuracy 
or  completeness  of  any  offering  circular  or 
selling  literature.  These  securities  are  offered 
under  an  exemption  from  registration; 
however,  the  commission  has  not  made  un 
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indepertderrt  detenn  nation  thaft  these 
secuiitien  are  CTcemj  1  from  registration. 

This  Company: 

(    ]    Has  never  cpnducted  operations. 

I    )    h  in  the  development  stage. 

(    \    Is  carrently  conducting  operations. 

I    1    Has  sho'wn  e  profit  in  the  last  fiscal 
year. 

(    1    Other  (Spe<4fy): 

(Check  at  Itast  one.  m  appropriate) 

This  offering  has  been  registered  for  offer 
and  arfe  in  the  foDopng  states: 


Stat« 


Sum  th9 
Mo. 


ttwCifvo 


Instruction;  The  C  over  Page  of  the  Offering 
Circulw  i«  a  »umin4r}'  of  certain  esaential 
informatjon  and  shatzid  be  kep*  on  one  page 
if  at  aH  poaaible.  For  purposes  of 
characterizing  the  Conip«iy  on  the  cover 
page,  the  tenB*"«levelopment  atage"  has  the 
same  meaning  *»  mai  set  forth  in  Statement 
of  Financial  Accouiting  Standards  No.  7 
(June  1.  M7S). 

Table  bf  Contents 


■Rw  Company. 
R«kFacto*s— 
Bustness  afxl  Propertiks.. 
Offering  Pnoe  f  acwaj — 
Use  of  Proo»ods 
Capitalization.. 


Descnpooo  of  Secunti^ 

Plan  of  Oistrfbution 

Dividends.  OiaWmlianh  and  Redemptiona . 

Officers  and  Hay  Pmnomei  of «»  Conpany 
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Company  Telephone  Nttmber  ( 
Fiscal  year: 

(month^ 

(day) 


t 


Street  addresa  of  f  rincipal  (rfficc: 


Per8on(s)  to  contact  at  Company  with 
respect  to  offering: 


Telephoae  Number  [li  different  from 

above):  { ) 

RISK  FACTORS 

2.  List  in  the  order  of  importance  the 
factors  which  the  Company  considers  to  be 
the  most  aubstantial  risks  to  an  investor  in 
this  ottering  in  view  of  all  facts  and 
circumstances  or  which  otherwise  make  the 
offering  one  of  hi^  risk  or  speculative  (i.  e.. 
those  factors  which  constitute  the  grealest 
threat  that  the  investment  will  be  lost  in 
whole  or  in  part  or  not  provide  an  adequate 
returr). 
(11 


This  offering  ciriular  contains  all  of  the 
representations  by  the  company  concerning 
this  offering,  and  njo  person  shall  make 
different  or  broadar  statements  than  those 
contained  herein,  fcvestors  are  cautioned  not 
to  rely  upon  any  information  not  expressly 
set  forth  In  this  offering  circular. 

This  Offering  Circular,  together  with 
Financial  Statemejits  and  other  Attachments, 
consists  of  a  total  pf pages. 

TWC«aqi«By 

1.  Exact  corporate'name:  

State  and  date  of  iicorporation: 


(2)  - 

(3)  - 

(4)  - 

(5)  - 

(6)  - 

(7)  - 
18J  - 
(9)  - 
(101- 

(11)- 
(12)- 

(13)- 
(14)- 
(15)- 
(16?- 


Note:  In  addition  to  the  above  risks, 
businesses  are  often  etibject  to  risks  not 
foreseen  or  fully  appreciated  by  management. 
In  reviewing  this  Offering  Circular  potential 
investors  should  keep  in  mind  other  possible 
risks  that  could  be  important. 

InstTOCtion:  The  Company  should  avoid 
generalized  statements  and  include  only 
those  factors  which  are  nnique  to  the 
Company.  No  specific  nmnber  of  risk  factors 
is  required  to  be  identified.  If  more  than  1© 
significant  risk  factors  exist,  add  additional 
lines  and  number  as  appropriate.  Risk  factors 
may  be  due  to  such  Batters  as  cash  flow  and 
liquidity  problems,  inexperience  a( 
managemeal  in  managing  a  business  in  the 
particular  industry,  dependence  of  the 
Company  on  an  unproven  product  absence 
of  an  exi8tii\g  market  for  the  product  (even 
though  management  may  believe  a  need 
exists),  absence  of  an  operating  history  of  the 
Company,  absence  of  profitable  operations  in 
recent  periods,  an  erratic  financial  history, 
the  financial  position  of  the  Company,  the 
nature  <rf  the  business  in  M^ich  the  Company 
is  engaged  or  proposes  to  engage,  conflicts  of 
interest  with  management  arbitrary 
establishment  of  offering  price,  reliance  on 
the  efforts  of  a  single  individual,  or  absence 
of  a  trading  market  if  a  trading  market  is  not 
expected  to  develop.  Cross  references  should 
be  made  to  the  Questions  where  details  of 
the  risks  *re  described. 

Business  and  Properties 

3.  With  respect  to  the  business  of  the 
Company  and  its  properties: 

(a)  Describe  in  detail  what  busmess  the 
Company  does  and  proposes  to  do,  including 
whart  products  or  goods  are  or  will  be 
produced  or  services  that  are  or  will  be 
rendered. 


(b)  Describe  how  these  products  or  Bervicea 
are  to  be  produced  or  rendered  and  how  and 
when  the  Company  intends  to  carry  out  its 
activities.  If  the  Company  plans  to  offer  a 
new  product(s).  state  the  present  stage  of 
devdopment  indudii^  whether  or  not  a 
working  prototype(s)  is  in  existence.  Indicate 
if  completion  of  develo(>ment  of  the  product 
would  require  a  material  amount  of  the 
resources  of  the  Company,  and  the  estimated 
amount.  If  the  Company  is  or  is  expected  to 
be  dependent  upon  one  or  a  hmited  number 
of  suppliers  for  essential  raw  materials, 
energy  or  other  items,  describe.  Describe  any 
major  existing  cun>ly  contracts. 


(c)  Describe  the  industry  in  which  the 
Company  is  selUng  or  expects  to  sell  its 
products  or  services  and.  where  applicable, 
any  recognized  trends  within  that  industry. 
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Describe  that  part  of  the  industry  and  the  ' 
geographic  area  in  which  the  business 
competes  or  will  compete. 

Indicate  whether  competition  is  or  is 
expected  to  be  by  price,  service,  or  other 
basis.  Indicate  (by  attached  table  if 
appropriate)  the  current  or  anticipated  prices 
or  price.ranges  for  the  Company's  products  or 
services,  or  the  formula  for  determining 
prices,  and  how  these  prices  compare  with 
those  of  competitors'  products  or  services, 
including  a  description  of  any  variations  in 
product  or  service  features.  Name  the 
principal  competitors  that  the  Company  has 
or  expects  to  have  in  its  area  of  competition. 
Indicate  the  relative  size  and  financial  and 
market  strengths  of  the  Company's 
competitors  in  the  ares  of  competition  in 
which  the  Company  is  or  will  be  operating. 
State  why  the  Company  believes  it  can 
effectively  compete  with  these  and  other 
companies  in  its  area  of  competition. 


Note:  Because  this  Offering  Circular 
focuses  primarily  on  details  concerning  the 
Company  rather  than  the  industry  in  which 
the  Company  operates  or  will  operate, 
potential  investors  may  wish  to  conduct  their 
own  separate  investigation  of  the  Company's 
industry  to  obtain  broader  insight  in 
assessing  the  Company's  prospects. 

(d)  Describe  specifically  the  marketing 
strategies  the  Company  is  employing  or  will 
employ  in  penetrating  its  market  or  in 
developing  a  new  market.  Set  forth  in 
response  to  Question  4  below  the  timing  and 
size  of  the  results  of  this  effort  which  will  be 
necrtsary  in  order  for  the  Company  to  be 
profitable.  Indicate  how  and  by  whom  its 
products  Of  services  are  or  will  be  marketed 
(such  as  by  advertising,  personal  contact  by 
sales  representatives,  etc.).  how  its  marketing 
structure  operates  or  will  operate  and  the 
basis  of  its  marketing  approach,  including 
any  market  studies.  Name  any  customers  that 
account  for.  or  based  upon  existing  orders 
will  account  for  a  major  portion  (20%  or 
more)  of  the  Company's  sales.  Describe  any 
major  existing  sales  contracts. 


Indicate  what  types  and  amounts  of  orders 
are  included  in  the  backlog  figures.  State  the 
size  of  typical  orders.  If  the  Company's  sales 
are  seasonal  or  cyclical,  explain. 


(f)  State  the  number  of  the  Company's 
present  employees  and  the  number  of 
employees  it  anticipates  it  will  have  within 
the  next  12  months.  Also,  indicate  the  number 
by  type  of  employee  (i-e^  clerical,  operations, 
administrative,  etc.)  the  Company  will  use. 
whether  or  not  any  of  them  are  subject  to 
collective  bargaining  agreements,  and  the 
expiration  date(s)  of  any  collective 
bargaining  agreement(s).  If  the  Company's 
employees  are  on  strike,  or  have  been  in  the 
past  three  years,  or  are  threatening  to  strike, 
describe  the  dispute.  Indicate  any 
supplemental  beneHts  or  incentive 
arrangements  the  Company  has  or  will  have 
with  its  employees. 


(g)  Describe  generally  the  principal 
properties  (such  as  real  estate,  plant  and 
equipment,  patents,  etc.)  that  the  Company 
owns,  indicating  also  what  properties  it 
leases  and  a  summary  of  the  terms  under 
those  leases,  including  the  amount  of 
payments,  "expiration  dates  and  the  terms  of 
any  renewal  options.  Indicate  what 
properties  the  Company  intends  to  acquire  in 
the  immediate  future,  the  cost  of  such 
acquisitions  and  the  sources  of  flnancing  it 
expects  to  use  in  obtaining  these  properties, 
whether  by  purchase,  lease  or  otherwise. 


(i)  If  the  Company's  business,  products,  or 
properties  are  subject  to  material  regulation 
(including  environmental  regulation)  by 
federal,  state,  or  local  governmental  agencies, 
indicate  the  nature  and  extent  of  regulation 
and  its  effects  or  potential  effects  upon  the 
Company, 


(jj  Slate  the  names  of  any  subsidiaries  of 
the  Company,  their  business  purposes  and 
ownership,  and  indicate  which  are  included 
in  the  Financial  Statements  attached  hereto. 
If  not  included,  or  if  included  but  not 
consolidated,  please  explain. 


(k)  Summarize  the  material  events  in  the 
development  of  the  Company  (including  any 
material  mergers  or  acquisitions)  during  the 
past  five  years,  or  for  whatever  lesser  period 
the  Company  has  been  in  existence.  Discuss 
any  pending  or  anticipated  mergers, 
acquisitions,  spin-offs  or  recapitalizations.  If 
the  Company  has  recently  undergone  a  stock 
split,  stock  dividend  or  recapitalization  in 
anticipation  of  this  offering,  describe  (and 
adjust  historical  per  share  figures  elsewhere 
in  this  Offering  Circular  accordingly). 


(e)  State  the  backlog  of  written  Arm  orders 
for  products  and/or  services  as  of  a  recent 
date  (within  the  last  90  days)  and  compare  it 
with  the  backlog  of  a  year  ago  from  that  date. 

As  of:  / / 


(a  recent  date) 
As  of:  /_ 


-/- 


(one  year  earlier) 
Exptatn  the  reason  for  significant 
variations  between  the  two  figures,  if  any. 


(h)  Indicate  the  extent  to  which  the 
Company's  operations  depend  or  are 
expected  to  depend  upon  patents,  copyrights, 
trade  secrets,  know-how  or  other  proprietary 
information  and  the  steps  undertaken  to 
secure  and  protect  this  intellectual  property, 
including  any  use  of  confidentiality 
agreements,  covenants-not-to-compete  and 
the  like.  Summarize  the  principal  terms  and 
expiration  dates  of  any  significant  license 
agreements.  Indicate  the  amounts  expended 
by  the  Company  for  research  and 
development  during  the  last  fiscal  year,  the 
amount  expected  to  be  spent  this  year  and 
what  percentage  of  revenues  research  and 
development  expenditures  were  for  the  last 
fiscal  year. 


4. (a)  If  the  Company  was  not  profitable 
during  its  last  fiscal  year,  list  below  in 
chronological  order  the  events  which  in 
management's  opinion  must  or  should  occur 
or  the  milestones  which  in  management's 
opinion  the  Company  must  or  should  reach  in 
order  for  the  Company  to  become  profitable, 
and  indicate  the  expected  manner  of 
occurrence  or  the  expected  method  by  which 
the  Company  will  achieve  the  milestones. 


(1) 


Eipaclad 

mannar  at 

occurranca  or 

method  ol 

actxevemeni 


Data  or 

numtjar  ot 

months  attar 

raoaipt  ot 

prooMds 

wt>eo  should 

t>e 
accompttshed 
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(2) 


0) 


w 


(5) 


Event o 
mMslon) 


Expected 
mannef  ot 

occufience  o» 
metlvxJot 

achievement 


Date  or 
number  of 

monttw  after 
receipt  ot 
proceeds 

wt>en  should 
be 

accomplished 


obstacle  which  the  Company  must  overcome 
in  order  to  become  profitable. 

Offering  Price  Factors 

If  the  securities  offered  are  common  stock, 
or  are  exercisable  for  or  convertible  into 
common  stock,  the  following  factors  may  be 
relevant  to  the  price  at  which  the  securities 
are  being  offered. 

5.  What  were  net,  after-tax  earnings  for  the 
last  fiscal  year?  (If  losses,  show  in 
parenthesis.) 

Total  S {$ per  share) 

6.  If  the  Company  had  profits,  show 
offering  price  as  a  multiple  of  earnings. 
Adjust  to  reflect  for  any  stock  splits  or 
recapitalizations,  and  use  conversion  or 
exercise  price  in  lieu  of  offering  price,  if 
applicable. 


Offering  Price  Per  Share 

Net  After-Tax  Earnings 
Last  Year  Per  Share 


1 


(b)  State  thi  probable  consequences  to  the 
Company  of  c  elays  in  achieving  each  of  the 
events  or  miU  stones  within  the  above  time 
schedule,  and  particularly  the  effect  of  any 
delays  upon  tjie  Company's  liquidity  in  view 
of  the  Compahys  then  anticipated  level  of 
operating  coss.  (See  Question  Nos.  11  and 
12) 


Note:  Afteij  reviewing  the  nature  and  timing 
of  each  even!  or  milestone,  potential 
investors  should  reflect  upon  whether 
achievement  of  each  within  the  estimated 
time  frame  is  realistic  and  should  assess  the 
consequence  i  of  delays  or  failure  of 
achievement  in  making  an  investment 
decision. 

Instruction :  The  inquiries  under  Business 
and  Properti  is  elicit  information  concerning 
the  nature  of  the  business  of  the  Company 
and  its  prop<  rties.  Make  clear  what  aspects 
of  the  business  are  presently  in  operation  and 
what  aspects  are  planned  to  be  in  operation 
in  the  future  The  description  of  principal 
properties  si  ould  provide  information  which 
will  reasona  jly  inform  investors  as  to  the 
suitability,  a  dequacy,  productive  capacity 
and  extent  c  f  utilization  of  the  facilities  used 
in  the  enterf  rise.  Detailed  descriptions  of  the 
physical  ch£  racteristics  of  the  individual 
properties  o  legal  descriptions  by  metes  and 
bounds  are  i  lot  required  and  should  not  be 
given. 

As  to  Que  stion  4.  if  more  than  five  events 
or  mileston*  s  exist,  add  additional  lines  as 
necessary,  i  i  'mileslone"  is  a  sipiificant 
point  in  the  Company's  development  or  an 


(price/earnings 
multiple) 


7.(a)  What  is  the  net  tangible  book  value  of 
the  Company?  (If  deficit,  show  in 
parenthesis.)  For  this  purpose,  net  tangible 
book  value  means  total  assets  (exclusive  of 
copyrights,  patents,  goodwill,  research  and 
development  costs  and  similar  intangible 
items)  minus  total  liabilities. 

$ (S per  share) 

If  the  net  tangible  book  value  per  share  is 
substantially  less  than  this  offering  (or 
exercise  or  conversion)  price  per  share, 
explain  the  reasons  for  the  variation. 


(b)  State  the  dates  on  which  the  Company 
sold  or  otherwise  issued  securities  during  the 
last  12  months,  the  amount  of  such  securities 
sold,  the  number  of  persons  to  whom  they 
were  sold,  any  relationship  of  such  persons  to 
the  Company  at  the  time  of  sale,  the  price  at 
which  they  were  sold  and,  if  not  sold  for 
cash,  a  concise  description  of  the 
consideration.  (Exclude  bank  debt.) 


is  not  offered)?  (Total  outstanding  shares 
after  offering  times  offering  price,  or  exercise 
or  conversion  price  if  common  stock  is  not 
offered.) 

If  maximum  is  sold:  S * 

If  minimum  is  sold:  $ * 

(For  above  purposes,  assume  outstanding 
options  are  exercised  in  determining  "shares " 
if  the  exercise  prices  are  at  or  less  than  the 
offering  price.  All  convertible  securities, 
including  outstanding  convertible  securities, 
shall  be  assumed  converted  and  any  options, 
warrants  or  rights  in  this  offering  shall  be 
assumed  exercised.) 

•These  values  assume  that  the  Company's 
capital  structure  would  be  changed  to  reflect 
any  conversions  of  outstanding  convertible 
securities  and  any  use  of  outstanding 
securities  as  payment  in  the  exercise  of 
outstanding  options,  warrants  or  rights 
included  in  the  calculation.  The  type  and 
amount  of  convertible  or  other  securities  thus 

eliminated  would  be: These 

values  also  assume  an  increase  in  cash  in  the 
Company  by  the  amount  of  any  cash 
payments  that  would  be  made  upon  cash 
exercise  of  options,  warrants  or  rights 
included  in  the  calculations.  The  amount  of 

such  cash  would  be:  $ 

Note:  After  reviewing  the  above,  potential 
investors  should  consider  whether  or  not  the 
offering  price  (or  exercise  or  conversion 
price,  if  applicable)  for  the  securities  is 
appropriate  at  the  present  stage  of  the 
Company's  development. 

Instruction:  Financial  information  in 
response  to  Questions  5,  6  and  7  should  be 
consistent  with  the  Financial  Statements. 
Earnings  per  share  for  purposes  of  Question  5 
should  be  calculated  by  dividing  earnings  for 
the  last  fiscal  year  by  the  weighted  average 
of  outstanding  shares  during  that  year.  No 
"    calculations  should  be  shown  for  periods  of 
less  than  one  year  or  if  earnings  are  negative 
or  nominal.  For  purposes  of  Question  8,  the 
"offering  price"  of  any  options,  warrants  or 
rights  or  convertible  securities  in  the  offering 
is  the  respective  exercise  or  conversion  price. 

Use  of  Proceeds 

9.(a)  The  following  table  sets  forth  the  use 
of  the  proceeds  from  this  offering: 


8.(a)  What  percentage  of  the  outstanding 
shares  of  the  Company  will  the  investors  in 
this  offering  have?  Assume  exercise  of 
outstanding  options,  warrants  or  rights  and 
conversion  of  convertible  securities,  if  the 
respective  exercise  or  conversion  prices  are 
at  or  less  than  the  offering  price.  Also  assume 
exercise  of  any  options,  warrants  or  rights 
and  conversions  of  any  convertible  securities 
offered  in  this  offering. 

If  the  maximum  is  sold: % 

If  the  minimum  is  sold: % 

(b)  What  post-offering  value  is 
management  implicitly  attributing  to  the 
entire  Company  by  establishing  the  price  per 
security  set  forth  on  the  cover  page  (or 
exercise  or  conversion  price  if  common  stock 


if  minimum 
sold 

It  maximum 
sold 

Total  Proceeds 
Less:  Ottering 

Expenses, 

Commissions  & 

Amount  % 

$ 

100% 

Amount  % 

$ .^ 

100% 

Net  Proceeds  from 
Offering 

1  l«A  nf  NAt  ProcAfidA 

$ 

$ 

1. 
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4i  MMIfTWn) 

aoW 

aoW 

Amount  % 

Amount  % 

Total  Use  of  N«t 
Proc66d$     ............... 

'""V.r.""'."" 
100% 

100% 

(b)  If  there  is  no  minimum  amount  of 
proceeds  that  must  be  raised  before  the 
Company  may  use  the  proceeds  of  the 
offering,  aescribe  the  order  of  priority  in 
which  the  proceeds  set  forth  above  in  the 
column  "If  Maximum  Sold"  will  be  used. 


(c)  If  any  material  amount  of  proceeds  is  to 
be  used  to  acquire  assets,  other  than  in  the 
ordinary  course  of  business,  briefly  describe 
and  state  the  cost  of  the  assets  and  other 
material  terms  of  the  acquisitions.  If  the 
assets  are  to  be  acquired  from  officers, 
directors,  employees  or  principal 
stockholders  of  the  Company  or  their 
associates,  give  the  names  of  the  persons 
from  whom  The  assets  are  to  be  acquirH  and 
set  forth  the  cost  to  the  Company,  th»  method 
followed  in  determining  the  cost,  and  any 
profit  to  such  persons. 


Note:  After  reviewing  the  portion  of  the 
offering  allocated  to  the  payment  of  offering 
expenses,  and  to  the  immediate  payment  to 
management  and  promoters  of  any  fees, 
reimbursements,  past  salaries  or  similar 
payments,  e  potential  investor  should 
consider  whether  the  remaining  portion  of  his 
investment,  which  would  be  that  part 
available  for  future  development  of  the 
Company's  business  and  operations,  would 
be  adequate. 

10.(a]  If  material  amounts  of  funds  from 
sources  other  than  this  offering  are  to  be  used 
in  conjtmction  with  the  proceeds  from  this 
offering,  state  the  amounts  and  sources  of 
such  other  funds,  and  whether  fonds  ere  firin 
or  contingent.  If  contingent,  explain. 


(b)  If  any  material  part  of  the  proceeds  is  to 
be  used  to  discharge  indebtedness,  describe 
the  terms  of  such  indebtedness,  including 
interest  rates.  If  the  indebtedness  to  be 
discharged  was  incurred  within  the  current  or 
previous  fiscal  year,  describe  the  use  of 
proceeds  of  such  indebtedness. 


(d)  If  any  amount  of  the  proceeds  is  to  be 
used  to  reimburse  any  officer,  director, 
employee  or  stockholder  for  services  already 
rendered,  assets  previously  transferred,  or 
monies  loaned  or  advanced,  or  otherwise, 
explain: 


12.  Indicate  whether  proceeds  from  this 
offering  will  satisfy  the  Company's  cash 
requireotents  for  the  next  12  months,  and 
whether  it  will  be  necessary  to  raise 
additional  funds.  State  the  «oim:e  of 
additional  funds,  if  known. 


11.  Indicate  whether  the  Company  is 
having  or  anticipates  having  within  the  next 
12  months  any  cash  flow  or  liquidity 
problems  and  whether  or  not  it  is  in  default 
or  in  breach  of  any  note,  loan,  lease  or  other 
indebtedness  or  financing  arrangement 
requiring  the  Company  to  make  payments. 
Indicate  if  a  significant  amount  of  the 
Company's  tradepayables  have  not  been  paid 
within  the  stated  trade  term.  State  whether 
the  Company  is  subject  to  any  unsatisfied 
judgments,  liens  or  settlement  obligations 
and  the  amounts  thereof.  Indicate  the 
Company's  plans  to  resolve  any  such 
problems. 


Instruction:  Use  of  net  proceeds  should  be 
stated  with  a  high  degree  of  specificity. 
Suggested  (but  not  mandatory)  categories  are: 
leases,  rent  utilities,  payroll  (by  position  or 
type),  purchase  or  lease  of  specific  items  of 
equipment  or  inventory,  payment  of  notes, 
accounts  payable,  etc..  marketing  or 
advertising  costs,  taxes,  consulting  fees, 
permits,  professional  fees,  insurance  and 
supplies.  Categories  will  vary  depen<ling  on 
the  Company's  plans.  Use  of  footnotes  or 
other  explanation  is  recommended  where 
appropriate.  Footnotes  should  be  used  to 
indicate  those  items  of  offering  expenses  that 
are  estimates.  Set  forth  in  separate  categories 
all  payments  which  will  be  made 
immediately  to  the  Company's  executive 
officers,  directors  and  promoters,  indicating 
by  footnote  that  these  payments  will  be  so 
made  to  snch  persons.  If  a  substantial  tmount 
is  allocated  to  working  capital,  set  forth 
separate  sub-categories  for  use  of  the  funds 
in  the  Company's  business. 

If  any  substantial  portion  of  the  proceeds 
has  not  been  allocated  for  particular 
purposes,  a  statement  to  that  effect  as  one  of 
the  Use  of  Net  Proceeds  categories  should  be 
included  together  with  a  statement  of  the 
amount  of  proceeds  not  so  allocated  and  a 
footnote  explaining  how  the  Company 
expects  to  employ  such  funds  not  so 
allocated. 

Capitalization 

13.  Indicate  the  capitaliration  of  the 
Company  as  of  the  most  recent  balance  sheet 
date  (adjusted  to  reflect  any  subsequent 
stock  splits,  stock  dividends, 
recapitalizations  or  refinancings]  and  as 
adjusted  to  reflect  the  sale  of  the  minimum 
and  maximum  amount  of  securities  in  this 
offering  and  the  use  of  the  net  proceeds 
therefrom: 
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Debt 

Short  terni 
debt 
(average 
interest  rate 
%). 

Long-term 
debt 
(average 
interest  rate 
%). 
Total  debt. 
Stockholders 

equity  (deficit): 

Preterred 
Stock— par 
or  stated 
value  (by 
ctassoi 
preferred  in 
order  of 
preferences) 


Itoof:    / 
«Jate) 


Common 
stock— par 
or  stated 
value. 
Additionai  paid  in 

capttal. 
Retained 
earnings 
(deficit). 
Totd 
stockhoW- 
ers  equity 
(deficit). 
Total 
Capitaliza- 
ion. 


Number  of  class 
preferred 


share,  if  any:  $ 


Amount  outstanding 


As  adjusted 


Minimum 


Maxi- 
mum 


Instruction:  Capitalization  should  be  shown 
as  of  a  date  no  earlier  than  that  of  the  most 
recent  Financial  Statements  provided 
pursuant  to  Question  46.  If  the  Company  has 
mandatory  redeemable  preferred  stock, 
include  the  amount  thereof  in  "long  term 
debt"  and  so  indicate  by  footnote  to  that 
category  in  the  capitalization  table. 

Description  of  Securities 

14.  The  securities  being  offered  hereby  are: 
Common  Stock 
Preferred  or  Preference  Stock 
Notes  or  Debentures 
Units  of  two  or  more  types  of  sectirities 

composed  of: 

[    )  Other:  ^ ■ 


(3)  Is  there  a  mandatory  sinking  fund?  (    ) 

Yes(    )No 

Describe: ■ 


(4)  Is  there  a  trust  indenture?  (  1  Yes  [  ) 
No  Name,  address  and  telephone  number  of 
Trustee 


15.  These  securities  have: 
Yes    No 

111]    Cumulative  voting  rights 
[    )  (    1    Other  special  voting  rights 
(    )  [    )    Preemptive  rights  to  purchase  in 

new  issues  of  shares 
(    )  [    1    Preference  as  to  dividends  or 

interest 
[    )  (    ]    Preference  upon  liquidation 
(    J  [    J    Other  special  rights  or  preferences 

(specify): 


Explain: 


16.  Are  the  securities  convertible?  (    J  Yes  [ 


JNo 


If  so.  state  conversion  price  or  formula. 


of 


Par  Vakje 

shares 
authorized 


Per  share 


Date  when  conversion  becomes  effective: 

I       '  11 

Date  when  conversion  expires:         /        / 

17.(a)  If  securities  are  notes  or  other  types 

of  debt  securities: 

(1)  What  is  the  interest  rate? % 

If  interest  rate  is  variable  or  multiple  rates, 

describe: 


Number  of  cg  mmon  shares  authorized: 
sharei .  Par  or  stated  value  per 


Number  of  cqmmon  shares  reserved  to 
meet  conversioh  requirements  or  for  the 
issuance  upon  i  -xercise  of  options,  warrants 
or  rights: 1—  shares. 


(2)  What  is  the  maturity  date?        /        / 
If  serial  maturity  dates,  describe: 


(5)  Are  the  securities  callable  or  subject  to 
redemption?  [    )  Yes  (    ]  No 
Describe,  including  redemption  prices: 


(6)  Are  the  securities  collateralized  by  real 
or  personal  property? 
[    1  Yes  I    )  No  Describe: 


(7)  If  these  securities  are  subordinated  in 
right  of  payment  of  interest  or  principal, 
explain  the  terms  of  such  subordination. 


How  much  currently  outstanding 
indebtedness  of  the  Company  is  senior  to  the 
securities  in  right  of  payment  of  interest  or 
principal?  $ 

How  much  indebtedness  shares  in  right  of 
payment  on  an  equivalent  (pari  passu)  basis? 
$ 

How  much  indebtedness  is  junior 
(subordinated)  to  the  securities?  $. 


(b)  If  notes  or  other  types  of  debt  securities 
are  being  offered  and  the  Company  had 
earnings  during  its  last  fiscal  year,  show  the 
ratio  of  earnings  to  fixed  charges  on  an  actual 
and  pro  forma  basis  for  that  fiscal  year. 
"Earnings"  means  pretax  income  from 
continuing  operations  plus  fixed  charges  and 
capitalized  interest.  "Fixed  charges"  means 
interest  (including  capitalized  interest), 
amortization  of  debt  discount,  premium  and 
expense,  preferred  stock  dividend 
requirements  of  majority  owned  subsidiary, 
and  such  portion  of  rental  expense  as  can  be 
demonstrated  to  be  representative  of  the 
interest  factor  in  the  particular  case.  The  pro 
forma  ratio  of  earnings  to  fixed  charges 
should  include  incremental  interest  expense 
as  a  result  of  the  offering  of  the  notes  or  other 
debt  securities. 


"Earnings" ="rufed  Charges" 

H  no  earnings  shpw  "Fixed  Ctiarges"  only . 


Last  fiscal  year 


Actual 


Pro  forma 


Minimum       Maximum 
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Note:  Care  should  be  exercised  in 
interpreting  the  significance  of  the  ratio  of 
earnings  to  fixed  charges  as  a  measure  of  the 
"coverage"  of  debt  service,  as  the  existence 
of  earnings  does  not  necessarily  mean  that 
the  Company's  liquidity  at  any  given  time 
will  permit  payment  of  debt  service 
requirements  to  be  timely  made.  See 
Question  Nos.  11  and  12.  See  also  the 
Financial  Statements  and  especially  the 
Statement  of  Cash  Flows. 

18.  If  securities  are  Preference  or  Preferred 
stock:  Are  unpaid  dividends  cumulative? 
(    ]  Yes  [    ]  No  Are  securities  callable? 
(    ]Yes[    ]No 
Explain: 


Note:  Attach  to  this  Offering  Circular 
copies  or  a  summary  of  the  charter,  bylaw  or 
contractual  provision  or  document  that  gives 
rise  to  the  rights  of  holders  of  Preferred  or 
Preference  Stock,  notes  or  other  securities 
being  offered. 

19.  If  securities  are  capital  stock  of  any 
type,  indicate  restrictions  on  dividends  under 
loan  or  other  financing  arrangements  or 
otherwise: 


20.  Current  amount  of  assets  available  for 
payment  of  dividends  if  deficit  must  be  first 
made  up,  show  deficit  in  parenthesis): 

$ . 

PLAN  OF  DISTRIBUTION 

21.  The  selling  agents  (that  is,  the  persons 
selling  the  securities  as  agent  for  the 
Company  for  a  commission  or  other 
compensation)  in  this  offering  are: 

Name:- ■ 

Address:    


Telephone  No.  ( 

Name: 

Address:    


Telephone  No.  (       ) 

22.  Describe  any  compensation  to  selling 
agents  or  fmders,  including  cash,  securities, 
contracts  or  other  consideration,  in  addition 
to  the  cash  commission  set  forth  as  a  percent 
of  the  offering  price  on  the  cover  page  of  this 
Offering  Circular.  Also  indicate  whether  the 
Company  will  indemnify  the  selling  agents  or 
fmders  against  liabilities  under  the  securities 
laws.  ("Finders"  are  persons  who  for 
compensation  act  as  intermediaries  in 
obtaining  selling  agents  or  other-wise  making 
introductions  in  furtherance  of  this  offering.) 


23.  Describe  any  material  relationships 
between  any  of  the  selling  agents  or  finders 
and  the  Company  or  its  management 


and  when  (hose  restrictions  will  terminate,  if 
'  this  can  be  determined: 


Note:  After  reviewing  the  amount  of 
compensation  to  the  selling  agents  or  finders 
for  selling  the  securities,  and  the  nature  of 
any  relationship  between  the  selling  agents 
or  finders  and  the  Company,  a  potential 
investor  should  assess  the  extent  to  which  it 
may  be  inappropriate  to  rely  upon  any 
recommendation  by  the  selling  agents  or 
fmders  to  buy  the  securities. 

24.  If  this  offering  is  not  being  made 
through  selling  agents,  the  names  of  persons 
at  the  Company  through  which  this  offering  is 
being  made: 

Name: 

Address:    


Telephone  No.  ( 

Name: 

Address:    


Telephone  No.  (       ) 

25.  If  this  offering  is  limited  to  a  special 
group,  such  as  employees  of  the  Company,  or 
is  limited  to  a  certain  number  of  individuals 
(as  required  to  qualify  under  Subchapter  S  of 
the  Internal  Revenue  Code)  or  is  subject  to 
any  other  limitations,  describe  the  limitetions 
and  any  restrictions  on  resale  that  apply: 


Will  the  certiffcates  bear  a  legend  notifying 
holders  of  such  restrictions? 

[    ]Yes[    ]No 

26.  (a)  Name,  address  and  telephone 
number  of  independent  bank  or  savings  and 
loan  association  or  other  similar  depository 
institution  acting  as  escrow  agent  if  proceeds 
are  escrowed  until  minimum  proceeds  are 
raised: 


(b)  Date  at  which  funds  will  be  returned  by 
escrow  agent  if  minimum  proceeds  are  not 
raised: 


Note:  Equity  investors  should  be  aware 
that  unless  the  Company  is  able  to  complete 
a  further  public  offering  or  the  Company  is 
able  to  be  sold  for  cash  or  merged  with  a 
public  company  that  their  investment  in  the 
Company  may  be  illiquid  indefinitely. 

Dividends,  Distributions  and  Radamptioos 

28.  If  the  Company  has  within  the  last  five 
years  paid  dividends,  made  distributions 
upon  its  stock  or  redeemed  any  securities, 
explain  how  much  and  when: 


Officers  and  Key  Personnel  of  the  Company 

29.  Chief  Executive  Officer. 

TiUe:  

Name: 

Age; 


Office  Street  Address: 


Telephone  No.:  (       ) - 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates): 


Alao  a  Director  of  the  Company  [    ]  Yet 
I    ]No 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


Will  interest  on  proceeds  during  escrow 
period  be  paid  to  investors?  [    ]  Yes  [    ]  No 

27.  Explain  the  nature  of  any  resale 
restrictions  on  presently  outstanding  shares, 


30.  Chief  Operating  Officer 

Title:  

Name: 

Age; 


Office  Street  Address: 


JUWI'I 
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(A)  Name: 

Age:    

Title: 


Telephone  No.:  (       ) 

Names  of  employers,  titles  and  dates  of 
positions  held  Juhng  past  five  years  with  an 
Indication  of  job  responsibilities. 


Edtication  (dfegrees,  schools,  and  dates): 


Also  a  Direcjor  of  the  Company?  (    )  Yes 
I    INo 

Indicate  amount  i 
Company  ma  tt^ 


of  time  to  be  spent  on 
I  if  less  than  full  time: 


31.  Chief  Fintincial  Officen 

Title:  

Name: 

Age:    

Office  Street  /  ddress: 


:(        )- 


Telephone  No,  , 

Names  of  ediployers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  ^  )b  responsibilities. 


Office  Street  Address: 


Telephone  No.:  (        ) 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibiUties. 


Education  (degrees,  schools,  and  dates): 


Instruction:  The  term  "Chief  Executive 
Officer"  means  the  officer  of  the  Company 
who  has  been  delegated  final  authority  by  thp 
board  of  directors  to  direct  all  aspects  of  the 
Company's  affairs.  The  term  "Chief 
Operating  Officer"  means  the  officer  in 
charge  of  the  actual  day-to-day  operations  of 
the  Comp)any's  business.  The  term  "Chief 
Financial  Officer"  means  the  officer  having 
accounting  skills  who  is  primarily  in  charge 
of  assuring  that  the  Company's  financial 
books  and  records  are  properly  kept  and 
maintained  and  financial  statements 
prepared. 

TTie  term  "key  personnel"  means  persons 
such  as  vice  presidents,  production 
managers,  sales  managers,  or  research 
scientists  and  similar  persons,  who  are  not 
included  above,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  Company,  whether  as 
employees,  independent  contractors, 
consultants  or  otherwise. 


Also  a  Director  of  the  Company?  [    ]  Yes 
I    INo 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


(B)  Name: 

Age:    

Title: 


Office  Street  Address: 


Telephone  No.:  (       ) 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
Indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates): 


Education  (degrees,  schools,  and  dates): 


Directors  of  the  Company 
33.  Number  of  Directors: . 


Also  a  Dire|:tor  of  the  Company?  (    ]  Yes 
(    INo 

Indicate  aniount  i 
Company  masters 


of  time  to  be  spent  on 
if  less  than  full  time: 


Also  a  Director  of  the  Company?  (    ]  Yes 
I    JNo 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  fuU  time: 


If 


Directors  are  not  elected  annually,  or  are 
elected  under  a  voting  trust  or  other 
arrangement,  explain: 


34.  Information  concerning  outside  or  other 
Directors  (i.e.  those  not  described  above): 

(A)  Name: ■ 

Age:    

Office  Street  Address: 


Telephone  No.:  (        ) 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates): 


JMI 


32.  Other  K  ey  Personnel: 


(B)  Name: 
Age: 


Office  Street  Address: 


Federal  Register  /  Vol.  57.  No.  157  /  Thursday.  August  13.  1992  /  Rules  and  Regulations       36485 


Telephone  No.:  (        ) 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates): 


(C)  Name: 
Age: 


Office  Street  Address: 


Telephone  No.:  (        ) 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates): 


35.  (a)  Have  any  of  the  Officers  or  Directors 
ever  worked  for  or  managed  a  company 
(including  a  separate  subsidiary  or  division  of 
a  larger  enterprise)  in  the  same  business  as 
the  Company?  (    1  Yes  (    J  No 
Explain: 


(b)  If  any  of  the  Officers,  Directors  or  other 
key  personnel  have  ever  worked  for  or 
managed  a  company  in  the  same  business  or 
industry  as  the  Company  or  in  a  related 
business  or  industry,  describe  what 
precautions,  if  any  (including  the  obtaining  of 
releases  or  consents  from  prior  employers), 
have  been  taken  to  preclude  claims  by  prior 
employers  for  conversion  or  theft  cf  trade 
secrets,  know-how  or  other  proprietary 
Information. 


(c)  If  the  Company  has  never  conducted 
operations  or  is  otherwise  in  the  development 
stage,  indicate  whether  any  of  the  Oncers  or 
Directors  has  ever  managed  any  other 
company  in  the  start-up  or  development  stage 
and  describe  the  circumstances,  including 
relevant  dates. 


(d)  If  any  of  the  Company's  key  personnel 
are  not  employees  but  are  consultants  or 
other  independent  contractors,  state  the 
details  of  their  engagement  by  the  Company. 


(e)  If  the  Company  has  key  man  life 
insurance  policies  on  any  of  its  Officers. 
Directors  or  key  personnel,  explain,  including 
the  names  of  the  persons  insured,  the  amount 
of  insurance,  whether  the  insurance  proceeds 
are  payable  to  the  Company  and  whether 


there  are  arrangements  that  require  the 
proceeds  to  be  used  to  redeem  securities  or 
pay  benefits  to  the  estate  of  the  insured 
person  or  a  surviving  spouse. 


36.  If  a  petition  under  the  Bankruptcy  Act 
or  any  State  insolvency  law  was  filed  by  or 
against  the  Company  or  its  Officers,  Directors 
or  other  key  personnel,  or  a  receiver,  fiscal 
agent  or  similar  officer  was  appointed  by  a 
court  for  the  business  or  property  of  any  such 
persons,  or  any  partnership  in  which  any  of 
such  persons  was  a  general  partner  at  or 
within  the  past  five  years,  or  any  corporation 
or  business  association  of  which  any  such 
person  was  an  executive  officer  at  or  within 
the  past  five  years,  set  forth  below  the  name 
of  such  persons,  and  the  nature  and  date  of 
such  actions. 


Note:  After  reviewing  the  information 
concerning  the  background  of  the  Company's 
Officers,  Directors  and  other  key  personnel, 
potential  investors  should  consider  whether 
or  not  these  persons  have  adequate 
background  and  experience  to  develop  and 
operate  this  Company  and  to  make  it 
successful.  In  this  regard,  the  experience  and 
ability  of  management  are  often  considered 
the  most  significant  factors  in  the  success  of 
a  business. 

Principal  Stockholders 

37.  Principal  owners  of  the  Company  (thost 
who  beneficially  own  directly  or  indirectly 
10*%  or  more  of  the  common  and  preferred 
stock  presently  outstanding)  starting  with  the 
largest  common  stockholder.  Include 
separately  all  common  stock  issuable  upon 
conversion  of  convertible  securities 
(identifying  them  by  asterisk)  and  show 
average  price  per  share  as  if  conversion  has 
occurred.  Indicate  by  footnote  if  the  price 
paid  was  for  a  consideration  other  than  cash 
and  the  nature  of  any  such  consideration. 


Class  of  shares 


Average 

piice  per 

share 


Number  of 

shares  now 

held 


Numtterof 

f 

shares  held 

Percent  of 

afMr 

Percent  of 

total 

offwvig  N  tM 

sacunties 

sold 

total 

Name: 


Offica  Street  Address: 


JMI 
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TetephoneNa 
(       )- 


PhcKipal  occupati  m: 


Name: 


Otfica  SMM  Adct  ess: 


Tateplxxw  Na 
(       )- 


Prinopal  occupatobn: 


Name: 


Office  Sirael  Add  ess: 


Tetephone  No. 
(       )- 


aasso«s^are* 


Average 

price  per 

share 


Number  o» 

shares  now 

held 


Percent  o( 
total 


Number  o( 
shares  held 

o(tanr)9  If  aN 
securities 

sold 


PercerH  of 
total 


Phrxapal  occmwlfyv 
Name: 


Office  Street  Add  ess: 


Telephone  Na 
(       )■ 


Pnncipai  occupal  OR 


38.  Number  ^f  shares  beneficially  owned 
by  Officers  an4  Directors  as  a  group: 

Before  offering shares  ( %  of 

total  outstanding) 
After  offering:  i 

(a)  Assumin|  minimum  securities  sold: 

iares  ( *  of  total 

outstandiiig] 

(b)  Assuming  maximum  securities  sold: 

Aares  { %  of  total 

outstandihg) 

(Assume  all  options  exercised  and  all 
convertible  se<niritie8  converted.) 

Instruction:  If  shares  are  held  by  family 
members,  through  corporations  or 
partnerships.  <)r  otherwise  in  a  manner  that 
would  allow  ai  person  to  direct  or  control  the 
voting  of  the  shares  (or  share  in  such 
direction  or  control— as.  for  example,  a  co- 
trustee) they  rfiould  be  included  as  being 
"beneficially  cjwned."  An  explanation  of 
these  circumslances  should  be  set  forth  in  a 
footnote  to  th*  "Number  of  Shares  Now 
Held."  j 

Management  RelatioRships,  Transactions  and 

RemuneratioQ 

39.(a)  If  any  of  the  Officers.  Directors,  key 
personnel  or  principal  stockholders  are 
related  by  blood  or  marriage,  please  describe. 


—    the  proceeds  of  this  offering,  explain  and 
state  the  amounts  involved. 


(b)  If  the  Company  has  made  loans  to  or  is 
doing  business  with  any  of  its  Officers, 
Directors,  key  personnel  or  10%  stockholders, 
or  any  of  their  relatives  (or  any  entity 
controlled  directly  or  indirectly  by  any  such 
persons)  within  the  last  two  years,  or 
proposes  to  do  so  within  the  future,  explain. 
(This  includes  sales  or  lease  of  goods, 
property  or  services  to  or  from  the  Company, 
employment  or  stock  purchase  contracts,  etc) 
State  the  principal  terms  of  any  significant 
loans,  agreements,  leases,  finaiKing  or  other 
arrangements. 


40.(a)  List  all  remuneration  by  the 
Company  to  Officers,  Directors  and  key 
personnel  for  the  last  fiscal  yean 


(c)  If  any  of  the  Company's  Officers. 
Directors,  key  personnel  or  10%  stockholders 
has  guaranteed  or  co-signed  any  of  the 
Company's  bank  debt  or  other  obligations, 
including  any  indebtedness  to  be  retired  from 


Cash 

Other 

Chief  Executive  Officer 

$ _ 

$...._.. 

Chief  Accountina  Officer 

Key  Persortnel: 

Others: 

Total' 

Directors  as  a  group  (number 
of  oersons       1 

r 
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(b)  If  remuneration  is  expected  to  change 
or  has  been  unpaid  in  prior  years,  explain: 


(c)  If  any  employment  agreements  exist  or 
are  contemplated,  describe: 


41. (a)  Number  of  shares  subject  to  issuance 
under  presently  outstanding  stock  purchase 
agreements,  stock  options,  warrants  or  rights: 

shares  ( %  of  total  shares  to  be 

outstanding  after  the  completion  of  the 
offering  if  all  securities  sold,  assuming 
exercise  of  options  and  conversion  of 
convertible  securities).  Indicate  which  have 
been  approved  by  shareholders.  State  the 
expiration  dates,  exercise  prices  and  other 
basic  terms  for  these  securities: 


affairs.  A  person  is  typically  a  member  of  a 
control  group  if  he  is  an  officer,  director, 
general  partner,  trustee  or  beneficial  owner 
of  a  10%  or  greater  interest  in  the  entity.  In 
Question  40,  the  term  "Cash"  should  indicate 
salar}',  bonus,  consulting  fees,  non- 
accountable  expense  accounts  and  the  like. 
The  column  captioned  "Other"  should 
include  the  value  of  any  options  or  securities 
given,  any  annuity,  pension  or  retirement 
benefits,  bonus  or  profit-sharing  plans,  and 
personal  benefits  (club  memberships, 
company  cars,  insurance  benefits  not 
generally  available  to  employees,  etc.).  The 
nature  of  these  benefits  should  be  explained 
in  a  footnote  to  this  column. 

Litigation 

43.  Describe  any  past,  pending  or 
threatened  litigation  or  administrative  action 
which  has  had  or  may  have  a  material  effect 
upon  the  Company's  business,  financial 
condition,  or  operations,  including  any 
litigation  or  action  involving  the  Company's 
Officers,  Directors  or  other  key  personnel. 
State  the  names  of  the  principal  parties,  the 
nature  and  current  status  of  the  matters,  and 
amounts  involved.  Give  an  evaluation  by 
management  or  counsel,  to  the  extent 
feasible,  of  the  merits  of  the  proceedings  or 
litigation  and  the  potential  impact  on  the 
Company's  business,  financial  condition,  or 
operations. 


benefits  would  be  available  and 
advantageous  to  the  particular  investor. 

Miscellaneous  Factors 

4S.  Describe  any  other  material  factors, 
either  adverse  or  favorable,  that  will  or  could 
affect  the  Company  or  its  business  (for 
example,  discuss  any  defaults  under  major 
contracts,  any  breach  of  bylaw  provisions, 
etc.)  or  which  are  necessary  to  make  any 
other  information  in  this  Offering  Circular  not 
misleading  or  incomplete. 


Financial  Statements 

46.  Provide  the  financial  statements 
required  by  Part  F/S  of  this  Offering  Circular 
section  of  Form  1-A. 

Management's  Discussion  and  Analysis  of 
Certain  Relevant  Factors 

47.  If  the  Company's  financial  statements 
show  losses  from  operations,  explain  the 
causes  underlying  these  losses  and  what 
steps  the  Company  has  taken  or  is  taking  to 
address  these  causes. 


(b)  Number  of  common  shares  subject  to 
issuance  under  existing  stock  purchase  or 
option  plans  but  not  yet  covered  by 
outstanding  purchase  agreements,  options  or 
warrants: shares. 

(c)  Describe  the  extent  to  which  future 
stock  purchase  agreements,  stock  options, 
warrants  or  rights  must  be  approved  by 
shareholders. 


Federal  Tax  Aspects 

44.  If  the  Company  is  an  S  corporation 
under  the  Internal  Revenue  Code  of  1986,  and 
it  is  anticipated  that  any  significant  tax 
benefits  %vill  be  available  to  investors  in  this 
offering,  indicate  the  nature  and  amount  of 
such  anticipated  tax  benefits  and  the 
material  risks  of  their  disallowance.  Also, 
state  the  name,  address  and  telephone 
number  of  any  tax  advisor  that  has  passed 
upon  these  tax  benefits.  Attach  any  opinion 
or  description  of  the  tax  consequences  of  an 
investment  in  the  securities  by  the  tax 
advisor. 


48.  Describe  any  trends  in  the  Company's 
historical  operating  results.  Indicate  any 
changes  now  occurring  in  the  underlying 
economics  of  the  industry  or  the  Company's 
business  which,  in  the  opinion  of 
Management,  will  have  a  significant  impact 
(either  favorable  or  adverse)  upon  the 
Company's  results  of  operations  within  the 
next  12  months,  and  give  a  rough  estimate  of 
the  probable  extent  of  the  impact,  if  (Kjssible. 


42.  If  the  business  is  highly  dependent  on 
the  services  of  certain  key  personnel, 
describe  any  arrangements  to  assure  that 
these  persons  will  remain  with  the  Company 
and  not  compete  upon  any  termination: 

Note:  After  reviewing  the  above,  potential 
investors  should  consider  whether  or  not  the 
compensation  to  management  and  other  key 
personnel  directly  or  indirectly,  is  reasonable 
in  view  of  the  present  stage  of  the  Company's 
development. 

Instruction:  For  purposes  of  Question  39(b), 
a  person  directly  or  indirectly  controls  an 
entity  if  he  is  part  of  the  group  that  directs  or 
is  able  to  direct  the  entity's  activities  or 


Name  of  Tax  Advisor: 
Address:    


Telephone  Na  ( ) 

Note:  Potential  investors  are  encouraged  to 
have  their  own  personal  tax  consultant 
contact  the  tax  advisor  to  review  details  of 
the  tax  benefits  and  the  extent  that  the 


49.  If  the  Company  sells  a  product  or 
products  and  has  had  significant  sales  during 
its  last  fiscal  year,  state  the  existing  gross 
margin  (net  sales  less  cost  of  such  sales  as 
presented  in  accordance  with  generally 
accepted  accounting  principles)  as  a 
percentage  of  sales  for  the  last  fiscal  year: 

%.  What  is  the  anticipated  gross 

margin  for  next  year  of  operations? 

Approximately %.  If  this  is  expected 

to  change,  explain.  Also,  if  reasonably 
current  gross  margin  figures  are  available  for 
the  industry,  indicate  these  figures  and  the 
source  or  sources  from  which  they  are 
obtained. 


JMI 
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50.  Foreign  ^les  as  a  percent  of  total  sales 

for  last  fiscal  jjear %.  Domestic 

government  s^es  as  a  percent  of  total 
domestic  sale^  for  last  fiscal  year 


_%. 


Explain  the  nadure  of  these  sales,  including 
any  anticipated  changes: 


I 


ItemZ 

(a)  The 
following 
substantia 
the  outside 
circular  as 
(estimate,  if 


DiAribution  Spread 
information  called  for  by  the 
le  shall  be  given,  in 
the  tabular  form  indicated,  on 
I  rant  cover  page  of  the  offering 
all  securities  being  offered 
necessary). 


t) 


Unctefwrrting 


Per  unit 

Total. 


Pro- 
ceeds 
pnceto 
public 


Discount 

and 
comrms- 

storo 


To 

issuer  or 

other 

persons 


If  the  securities  are  to  be  offered  on  a  best 
efforts  basis,  the  cover  page  should  set  forth 
the  termination  date,  if  any,  of  the  offering, 
any  minimum  required  sale  and  any 
arrangements  to  place  the  funds  received  in 
an  escrow,  trust,  or  similar  arrangement.  The 
following  tabular  presentation  of  the  total 
maximum  and  minimum  securities  to  be 
offered  should  be  combined  with  the  table 
required  above. 


Offering  Circu  lar  Model  B. 
Iteml.    Cover  Page 

The  cover  plage  of  the  offering  circular  shall 
include  the  following  information: 

(a)  Name  ol  the  issuer 

(b)  The  mailing  address  of  the  issuer's 
principal  executive  offices  including  the  zip 
code  and  the  Issuer's  telephone  number 

(c)  Date  of  (he  offering  circular 

(d)  Description  and  amount  of  securities 
offered  (Nolei  this  description  should  include, 
for  example.  Appropriate  disclosure  of 
redemption  apd  conversion  features  of  debt 
securities); 

(e)  The  stafement  required  by  Rule  253; 

(f)  The  tabh(s)  required  by  Item  2; 

(g)  The  nan  le  of  the  underwriter  or 
underwriters; 

(h)  Any  materials  required  by  the  law  of 
any  state  in  \  fhich  the  securities  are  to  be 
offered; 

(i)  If  applic  able,  identify  material  risks  in 
connection  w  ith  the  purchase  of  the 
securities;  an  d 

(j)  Approximate  date  of  commencement  of 
proposed  sal;  to  the  public. 

Instruction :  Where  the  name  of  the  issuer 
is  the  same  a  s  the  name  of  another  well- 
known  company  or  indicates  a  line  of 
business  in  %rhich  the  issuer  is  not  engaged  or 
is  engaged  tq  only  a  limited  extent,  a 
statement  shiould  be  furnished  to  that  effect. 
In  some  circumstances,  however,  disclosure 
may  not  be  t  ufficient,  and  a  change  of  name 
may  be  the  c  nly  way  to  cure  its  misleading 
character. 


Total  minimum — 
Total  maximum... 


Price  to 
public 


Uftder- 
«»riting 

discount 
and 

commis- 
sion 


Pro- 
ceeds to 
issuer  or 

other 
persons 


Instructions 

1.  The  term  "commissions"  shall  include  all 
cash,  securities,  contracts,  or  anything  else  of 
value,  paid,  to  be  set  aside,  disposed  of,  or 
understandings  with  or  for  the  benefit  of  any 
other  persons  in  which  any  underwriter  is 
interested,  made  in  connection  with  the  sale 
of  such  security, 

2.  Only  commissions  paid  by  the  issuer  in 
cash  are  to  be  indicated  in  the  table. 
Commissions  paid  by  other  persons  or  any 
form  of  non-cash  compensation  shall  be 
briefly  identified  in  a  note  to  the  table  with  a 
cross-reference  to  a  more  complete 
description  elsewhere  in  the  offering  circular. 

3.  Prior  to  the  commencement  of  sales 
pursuant  to  Regulation  A,  the  issuer  shall 
inform  the  Commission  whether  or  not  the 
amount  of  compensation  to  be  allowed  or 
paid  to  the  underwriters,  as  described  in  the 
offering  statement  has  been  cleared  with  the 
National  Association  of  Securities  Dealers, 
Inc. 

4.  If  the  securities  are  not  to  be  offered  for 
cash,  state  the  basis  upon  which  the  offering 
is  to  be  made. 

5.  If  it  is  impracticable  to  state  the  price  to 
the  public,  the  method  by  which  it  is  to  be 
determined  shall  be  explained. 

(b)  Any  finder's  fees  or  similar  payments 
shall  be  disclosed  on  the  cover  page  with  a 
reference  to  a  more  complete  discussion  in 
the  offering  circular.  Such  disclosure  should 
identify  the  finder,  the  nature  of  the  services 
rendered  and  the  nature  of  any  relationship 
between  the  finder  and  the  issuer,  its  officers 
directors,  promoters,  principal  stockholders 
and  underwriters  (including  any  affiliates 
thereof). 

(c)  The  amount  of  the  expenses  of  the 
offering  borne  by  the  issuer,  including 
underwriting  expenses  to  be  borne  by  the 
issuer,  should  be  disclosed  in  a  footnote  to 
the  table. 


Item  3.    Summary  Information.  Risk  Factors 
and  Dilution 

(a)  Where  appropriate  to  a  clear 
understanding  by  investors,  there  should  be 
set  forth  in  the  forepart  of  the  offering 
circular,  under  an  appropriate  caption,  a 
carefully  organized  series  of  short,  concise 
paragraphs,  summarizing  the  principal  factors 
which  make  the  offering  one  of  high  risk  or 
speculative.  Note:  These  factors  may  be  due 
to  such  matters  as  an  absence  of  an  operating 
history  of  the  issuer,  an  absence  of  profitable 
operations  in  recent  periods,  an  erratic 
financial  history,  the  financial  position  of  the 
issuer,  the  nature  of  the  business  in  which  the 
issuer  is  engaged  or  proposes  to  engage, 
conflicts  of  interest  with  management, 
reliance  on  the  efforts  of  a  single  individual, 
or  the  method  of  determining  the  market 
price  where  no  market  currently  exists. 
Issuers  should  avoid  generalized  statements 
and  include  only  those  factors  which  are 
unique  to  the  issuer. 

(b)  Where  there  is  a  material  disparity 
between  the  public  offering  price  and  the 
effective  cash  cost  to  officers,  directors, 
promoters  and  affiliated  persons  for  shares 
acquired  by  them  in  a  transaction  during  the 
past  three  years,  or  which  they  have  a  right  to 
acquire,  there  should  be  included  a 
comparison  of  the  public  contribution  under 
the  proposed  public  offering  and  the  effective 
cash  contribution  of  such  persons.  In  such 
cases,  and  in  other  instances  where  the 
extent  of  the  dilution  makes  it  appropriate, 
the  following  shall  be  given:  (1)  the  net 
tangible  book  value  per  share  before  and 
after  the  distribution;  (2)  the  amount  of  the 
increase  in  such  net  tangible  book  value  per 
share  attributable  to  the  cash  payment  made 
by  purchasers  of  the  shares  being  offered; 
and  (3)  the  amount  of  the  immediate  dilution 
from  the  public  offering  price  which  will  be 
absorbed  by  such  purchasers. 

Item  4.    Plan  of  Distribution 

(a)  If  the  securities  are  to  be  offered 
through  underwriters,  give  the  names  of  the 
principal  underwriters,  and  state  the 
respective  amounts  underwritten.  Identify 
each  such  underwriter  having  a  material 
relationship  to  the  issuer  and  state  the  nature 
of  the  relationship.  State  briefly  the  nature  of 
the  underwriters'  obligation  to  take  the 
securities. 

(b)  State  briefly  the  discounts  and 
commissions  to  be  allowed  or  paid  to  dealers. 
including  all  cash,  securities,  contracts  or 
other  consideration  to  be  received  by  any 
dealer  in  connection  with  the  sale  of  the 
securities. 

(c)  Outline  briefly  the  plan  of  distribution 
of  any  securities  being  issued  which  are  to  be 
offered  through  the  selling  efforts  of  brokers 
or  dealers  or  otherwise  than  through 
underwriters. 

(d)  If  any  of  the  securities  are  to  be  offered 
for  the  account  of  security  holders,  indicate 
on  the  cover  page  the  total  amount  to  be 
offered  for  their  account  and  include  a  cross- 
reference  to  a  fuller  discussion  elsewhere  in 
the  offering  circular.  Such  discussion  should 
identify  each  selling  security  holder,  state  the 
amount  owned  by  him,  the  amount  offered  ioi 
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his  account  and  the  amount  to  be  owned  after 
the  offering. 

(e)(1)  Describe  any  arrangements  for  the 
return  of  funds  to  subscribers  if  all  of  the 
securities  to  t>e  offered  are  not  sold;  if  there 
are  no  such  arrangements,  so  state. 

(2)  If  there  will  be  a  material  delay  in  the 
payment  of  the  proceeds  of  the  oRering  by 
the  underwriter  to  the  issuer,  the  salient 
provisions  in  this  regard  and  the  effects  on 
the  issuer  should  be  stated. 

Instruction 

Attention  is  directed  to  the  provisions  of 
Rules  lOb-e  [17  CFR  S  240.10b-9]  and  15c2-4 
[17  CFR  S  240.15c2-4l  under  the  Securities 
Exchange  Act  of  1934.  These  rules  outline, 
among  other  things,  antifraud  provisions 
concerning  the  return  of  funds  to  subscribers 
and  the  transmission  of  proceeds  of  an 
offering  to  a  seller. 

Item  5.    Use  of  Proceeds  to  Issuer 

State  the  principal  purposes  for  which  the 
net  proceeds  to  the  issuer  from  the  securities 
to  be  offered  are  intended  to  be  used,  and  the 
approximate  amount  intended  to  be  used  for 
each  such  purpose. 

Instructions 

1.  If  any  substantial  portion  of  the  proceeds 
has  not  been  allocated  for  particular 
purposes,  a  statement  to  that  effect  shall  be 
made  together  with  a  statement  of  the 
amount  of  proceeds  not  so  allocated  and  how 
the  registrant  expects  to  employ'such  funds 
not  so  allocated. 

2.  Include  a  statement  as  to  the  use  of  the 
actual  proceeds  if  they  are  not  sufficient  to 
accomplish  the  purpose  set  forth  and  the 
order  of  priority  in  which  they  will  be 
applied.  However,  such  statement  need  not 
be  made  if  the  underwriting  arrangements  are 
such  that  if  any  securities  are  sold  to  the 
public  it  can  be  reasonably  expected  that  the 
actual  proceeds  of  the  issue  will  not  be 
substantially  less  than  the  estimated 
aggregate  proceeds  to  the  issuer  as  shown 
under  Item  2. 

3.  If  any  material  amounts  of  other  funds 
are  to  be  used  in  conjunction  with  the 
proceeds,  state  the  amounts  and  sources  of 
such  other  funds. 

4.  If  any  material  part  of  the  proceeds  is  to 
be  used  to  discharge  indebtedness,  describe 
the  terms  of  such  indebtedness.  If  the 
indebtedness  to  be  discharged  was  incurred 
within  one  year,  describe  the  use  of  the 
proceeds  of  such  indebtedness. 

5.  If  any  material  amount  of  the  proceeds  is 
to  be  used  to  acquire  assets,  otherwise  than 
in  the  ordinary  course  of  business,  briefly 
describe  and  state  the  cost  of  the  assets.  If 
the  assets  are  to  be  acquired  from  affiliates  of 
the  issuer  or  their  associates,  give  the  names 
of  the  persons  from  whom  they  are  to  be 
acquired  and  set  forth  the  principle  followed 
in  determining  the  cost  to  the  issuer. 

6.  The  issuer  may  reserve  the  right  to 
change  the  use  of  proceeds  provided  that 
such  reservation  is  due  to  certain 
contingencies  which  are  adequately 
disclosed. 

Item  6.    Description  of  Business 
(a)  Narrative  description  of  business. 


(1)  Describe  the  business  done  and 
intended  to  be  done  by  the  issuer  and  its 
subsidiaries  and  the  general  development  of 
the  business  during  the  past  five  years  or 
such  shorter  period  as  the  issuer  may  have 
been  in  business.  Such  description  should 
include,  but  not  be  limited  to,  a  discussion  of 
the  following  factors  if  such  factors  are 
material  to  an  understanding  of  the  issuer's 
business: 

(i)  The  principal  products  produced  and 
services  rendered  and  the  principal  markets 
for  and  method  of  distribution  of  such 
products  and  services. 

(ii)  The  status  of  a  product  or  service  if  the 
issuer  has  made  public  information  about  a 
new  product  or  service  which  would  require 
the  investment  of  a  material  amount  of  the 
assets  of  the  issuer  or  is  otherwise  material. 

(iii)  The  estimated  amount  spent  during 
each  of  the  last  two  fiscal  years  on  company- 
sponsored  research  and  development 
activities  determined  in  accordance  with 
generally  accepted  accounting  principles.  In 
addition,  state  the  estimated  dollar  amount 
spent  during  each  of  such  years  on  material 
customer-sponsored  research  activities 
relating  to  the  development  of  new  products, 
services  or  techniques  or  the  improvement  of 
existing  products,  services  or  techniques. 

(iv)  Tht  number  of  persons  employed  by 
the  issuer,  indicating  the  number  employed 
full  time. 

(v)  The  material  effects  that  compliance 
with  Federal.  State  and  local  provisions 
which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  into  the 
environment,  may  have  upon  the  capital 
expenditures,  earnings  and  competitive 
position  of  the  issuer  and  its  subsidiaries. 
The  issuer  shall  disclose  any  material 
estimated  capital  expenditures  for 
environmental  control  facilities  for  the 
remainder  of  its  current  fiscal  year  and  for 
such  further  periods  as  the  issuer  may  deem 
material. 

(2)  The  issuer  should  also  describe  those 
distinctive  or  special  characteristics  of  the 
issuer's  operation  or  industry  which  may 
have  a  material  impact  upon  the  issuer's 
future  financial  performance.  Elxamples  of 
factors  which  might  be  discussed  include 
dependence  on  one  or  a  few  major  customers 
or  suppliers  (including  suppliers  of  raw 
materials  or  financing],  existing  or  probable 
governmental  regulation,  material  terms  of 
and/or  expiration  of  material  labor  contracts 
or  patents,  trademarks,  licenses,  franchises, 
concessions  or  royalty  agreements,  unusual 
competitive  conditions  in  the  industry, 
cyclicality  of  the  industry  and  anticipated 
raw  material  or  energy  shortages  to  the 
extent  management  may  not  be  able  to 
secure  a  continuing  source  of  supply. 

(3)  The  following  requirement  in 
subparagraph  (i)  applies  only  to  issuers 
(including  predecessors)  which  have  not 
received  revenue  from  operations  during  each 
of  the  tliree  fiscal  years  immediately  pnor  to 
the  filing  of  the  offering  statement. 

(i)  Describe,  if  formulated,  the  issuer's  plan 
of  operation  for  the  twelve  months  following 
the  conunencemenl  of  the  proposed  offering. 
If  such  information  is  not  available,  the 
reasons  for  its  unavailability  shall  be  stated. 
Disclosure  relating  to  any  plan  should 


include,  among  other  things,  a  statement 
indicating  whether,  in  the  issuer's  opinion, 
the  proceeds  from  the  offenng  will  satisfy  its 
cash  requirements  and  whether,  in  the  next 
six  months.  It  will  be  necessary  to  raise 
additional  funds. 

(ii)  Any  engineering,  management  or 
similar  reports  which  have  been  prepared  or 
provided  for  external  use  by  the  issuer  or  by 
a  principal  underwriter  in  connection  with 
the  proposed  offering  should  be  furnished  to 
the  Commission  at  the  time  of  filing  the 
offering  statement  or  as  soon  as  practicable 
thereafter.  There  should  also  be  furnished  at 
the  same  time  a  statement  as  to  the  actual  or 
proposed  use  and  distribution  of  such  report 
or  memorandum.  Such  statement  should 
identify  each  class  of  persons  who  have 
received  or  will  receive  the  report  or 
memorandum,  and  state  the  number  of  copies 
distributed  to  each  such  class.  If  no  such 
report  or  memorandum  has  been  prepared, 
the  Commission  should  be  so  informed  in 
writing  at  the  time  the  report  or  memorandum 
would  otherwise  have  been  submitted. 

(b)  Segment  Data.  If  the  issuer  is  required 
to  include  segment  information  in  its 
financial  statements,  an  appropriate  cross- 
reference  shall  be  included  in  the  description 
of  business. 

Item  7.    Description  of  Property 

State  briefly  the  location  and  general 
character  of  the  principal  plants,  and  other 
materially  important  physical  properties  of 
the  issuer  and  its  subsidiaries.  If  any  such 
property  is  not  held  in  fee  or  is  held  subject 
to  any  major  encumbrance,  so  state  and 
briefly  describe  how  held. 

Instruction 

What  is  required  is  information  essential  to 
an  investor's  appraisal  of  the  securities  being 
offered.  Such  information  should  be  furnished 
as  will  reasonably  inform  investors  as  to  the 
suitability,  adequacy,  productive  capacity 
and  extent  of  utilization  of  the  facihties  used 
in  the  enterprise  Detailed  descriptions  of  the 
physical  characteristics  of  individuiil 
properties  or  legal  descriptions  by  metes  and 
bounds  are  not  required  and  should  not  be 
given. 

Item  8.    Directors.  Executive  Officers  and 
Significant  Employees 

(a)  List  the  names  and  ages  of  each  of  the 
following  persons  stating  his  term  of  office 
and  any  periods  during  which  he  has  served 
as  such  and  briefly  describe  any  arrangement 
or  understanding  between  him  and  any  other 
person(s)  (naming  such  person!  s))  pursuant  to 
which  he  was  or  is  to  be  selected  to  his  office 
or  position: 

(1)  directors; 

(2)  persons  nominated  to  become  directors: 

(3)  executive  officers; 

(4)  persons  chosen  to  become  executive 
officers; 

(5)  significant  employees. 

Instructions 

1.  No  nominee  or  person  chosen  to  become 
a  director  or  person  chosen  to  be  an 
executive  officer  who  has  not  consented  to 
act  as  such  should  be  named  in  response  to 
this  item. 
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I 

2.  The  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice 
president  in  change  of  a  principal  business 
function  (such  as  sales,  administratioa  or 
finance)  and  any  other  person  who  performs 
similar  policy  making  functions  for  the  issuer. 

3.  The  term  "significant  employee"  means 
persons  such  a»  production  managers,  sales 
managers,  or  research  scientists,  who  are  not 
executive  officers,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  issuer. 

(b)  Family  relationships.  State  the  nature  of 
any  family  relationship  between  any  director, 
executive  offlcqr.  person  nominated  or 
chosen  by  the  i«suer  to  become  a  director  or 
executive  officar  or  any  significant  employee. 

Instruction       I 

The  term  "family  relationship"  means  any 
relationship  by  blood,  marriage,  or  adoption, 
not  more  remote  than  first  cousin. 

(c)  Business  #xperience.  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  pf  each  director,  person 
nominated  or  cjiosen  to  become  a  director  or 
executive  offictr,  and  each  significant 
employee,  including  his  principal  occupations 
and  employment  during  that  period  and  the 
name  and  prineipal  business  of  any 
corporation  or  other  organization  in  which 
such  occupations  and  employment  were 
carried  on.  When  an  executive  officer  or 
significant  employee  has  been  employed  by 
the  issuer  for  l^ss  than  five  year*,  a  brief 
explanation  should  be  included  as  to  the 
natiire  of  the  responsibilities  undertaken  by 
the  individual  In  prior  positions  to  provide 
adequate  disclosure  of  this  prior  business 
experience.  Wbat  is  required  is  information 
relating  to  the  level  of  his  professional 
competence  which  may  include,  depending 
upon  the  circumstances,  such  specific 
information  aai  the  size  of  the  operation 
supervised.     , 

(d)  Involven^ent  in  certain  legal 
proceedings.  Describe  any  of  the  following 
events  which  Occurred  during  the  past  five 
years  and  which  are  material  to  an 
evaluation  of  Oie  ability  or  integrity  of  any 
director,  person  nominated  to  become  a 
director  or  executive  officer  of  the  issuer. 

(1)  A  petition  under  the  Bankruptcy  Act  or 
any  State  ins<ivency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  aflpointed  by  a  court  for  the 
business  or  pooperty  of  such  person,  or  any 

.    partnership  in  which  he  was  general  partner 
at  or  within  2  years  before  the  time  of  such 
filing,  or  any  corporation  or  business 
association  o!  which  he  was  an  executive 
officer  at  or  within  two  years  before  the  time 
of  such  filing; 

(2)  Such  petson  was  convicted  in  a  criminal 
proceeding  (occluding  traffic  violations  and 
other  minor  offenses). 

Item  ft    Rem  unemtion  of  Directors  and 
Officers 

(a)  Furnish  in  subsUntially  the  tabular 
form  indicated,  the  aggregate  annual 
remuneration  of  each  of  the  three  highest 
paid  persons  who  are  officers  or  directors  as 
a  group  during  the  issuers  last  fiscal  year. 
State  the  number  of  persons  in  the  group 
referred  to  aliove  without  naming  them. 


Name  of  individual  or  identity  of  group 


Capacities  in  remuneration  was  received 


Aggregate  remuneration 


Instructions 

1.  In  case  of  remuneration  paid  or  to  be 
paid  otherwise  than  in  cash,  if  it  is 
impracticable  to  determine  the  cash  value 
thereof,  state  in  a  note  to  the  table  the  nature 
and  amount  thereof. 

2.  This  item  is  to  be  answered  on  an 
accrual  basis  if  practicable;  if  not  so 
answered,  state  the  basis  used. 

(b)  Briefly  describe  all  remuneration 
payments  proposed  to  be  made  in  the  future 
pursuant  to  any  ongoing  plan  or  arrangement 
to  the  individuals  and  group  specified  in  Item 
9(a).  The  description  should  include  a 
summary  of  how  each  plan  operates,  any 
performance  formula  or  measure  in  effect  (or 
the  criteria  used  to  determine  payment 
amounts),  the  time  periods  over  which  the 
measurements  of  benefits  will  be  determined, 
payment  schedules,  and  any  recent  material 
amendments  to  the  plan.  Information  need 
not  be  furnished  with  respect  to  any  group 
life,  health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  scope,  terms  or  operation  in 
favor  of  officers  or  directors  of  the  registi-ant 
and  which  are  available  generally  to  all 
salaried  employees. 

Item  10.    Security  Ownership  of 
Management  and  Certain  Securityholders 

(a)  Voting  securities  and  principal  holders 
thereof.  Furnish  the  following  information,  in 
substantially  the  tabular  form  indicated,  with 
respect  to  voting  securities  held  of  record  by: 

(1)  each  of  the  three  highest  paid  persons 
who  are  officers  and  directors  of  the  issuer 
Note — In  the  event  none  of  the  issuer's 
officers  or  directors  have  received  a  salary  in 
the  past  twelve  months,  this  item  should  be 
responded  to  for  every  officer  and  director 

(2)  all  officers  and  directors  as  a  group; 

(3)  each  shareholder  who  owns  more  than 
10%  of  any  class  of  the  issuer's  securities, 
including  those  shares  subject  to  outstanding 
options. 
(1)  Title  of  class 


required  by  »J»e  table  should  be  provided  with 
respect  to  such  person. 

(c)  Non-voting  securities  and  principal 
holders  thereof.  Furnish  the  same  information 
as  required  in  subsection  (a)  above  with 
respect  to  securities  that  are  not  entitled  to 
vote. 

(d)  Options,  warrants,  and  rights.  Furnish 
the  information  required  by  the  table  as  to 
options,  warrants  or  rights  to  purchase 
securities  from  the  issuer  or  any  of  its 
subsidiaries  held  by  each  of  the  individuals 
and  referred  to  in  subsection  (a)  above: 
Name  of  holder 


(2)  Name  and  address  of  owner  

(3)  Amount  owned  before  the  offering 

(4)  Amount  owned  after  the  offering  - 

(5)  Percent  of  class ^ 


Instruction 

Column  (4)  need  not  be  responded  to  if  the 
information  would  be  the  same  as  that 
appearing  under  column  (3). 

(b)  If.  to  the  knowledge  of  the  issuer,  any 
other  person  holds  or  shares  the  power  to 
vote  or  direct  the  voting  of  securities 
described  pursuant  to  subsection  (a)  above, 
appropriate  disclosure  should  be  made.  In 
addition,  if  any  person  other  than  those 
named  pursuant  to  subsection  (a)  holds  or 
shares  the  power  to  vote  10%  or  more  of  the 
issuer's  voting  securities,  the  information 


Title  and  amount  securities  called  for  by  op- 
tions, warrants  or  rights — 

Exercise  price 

Date  of  exercise  ■ 


Instruction 

Where  the  total  market  value  of  securities 
called  for  by  all  outstanding  options, 
warrants  or  rights  does  not  exceed  $10,000  for 
any  officer,  director,  or  principal  shareholder 
named  in  answer  to  this  item,  or  $50,000  for 
all  officers  and  directors  as  a  group,  this  item 
need  not  be  answered  with  respect  to 
options,  warrants  or  rights  held  by  such 
person  or  group.  If  the  issuer  cannot  ascertain 
the  market  value  of  its  securities,  the  offering 
price  may  be  used  for  purposes  of  this 
subsection.  If,  as  is  the  case  with  offerings  of 
debt  securities,  the  offering  price  cannot  be 
determined  at  the  time  of  filing  the  offering 
statement,  the  issuer  may  utilize  any 
reasonable  method  of  valuation. 

(e)  List  all  parents  of  the  issuer,  showing 
the  basis  of  contirol  and  as  to  each  parent  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate 
parent,  if  any. 

Item  11.    Interest  of  Management  and  Others 
in  Certain  Transactions 

Describe  briefly  any  transactions  during 
the  previous  two  years  or  any  presently 
proposed  transactions,  to  which  the  issuer  or 
any  of  its  subsidiaries  was  or  is  to  be  a  party, 
in  which  any  of  the  following  persons  had  or 
is  to  have  a  direct  or  indirect  material 
interest,  naming  such  person  and  stating  his 
relationship  to  the  issuer,  the  nature  of  his 
interest  in  the  transaction  and,  where 
practicable,  the  amount  of  such  interest: 

(1)  Any  director  or  officer  of  the  issuer 

(2)  Any  nominee  for  election  as  a  director, 

(3)  Any  principal  securityholder  named  in 
answer  to  Item  10(a); 

(4)  If  the  issuer  was  incorporated  or 
organized  within  the  past  three  years,  any 
promoter  of  the  issuer 

(5)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  house  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  issuer. 

Instructions 

1.  No  information  need  be  given  in  answer 
to  this  item  as  to  any  transaction  where: 

(a)  The  rates  of  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
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contract  carrier  fixed  in  conformity  with  law 
or  governmental  authority: 

(b)  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services: 

(c)  The  amount  involved  in  the  transaction 
or  a  series  of  similar  transactions,  including 
all  periodic  installments  in  the  case  of  any 
lease  or  other  agreement  providing  for 
periodic  payments  or  installments  does  not 
exceed  $50,000;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  issuer  and  the  specified  person 
receives  no  extra  or  special  benefit  not 
shared  on  a  pro-rata  basis  by  all  of  the 
holders  of  securities  of  the  class. 

2.  It  should  t>e  noted  that  this  Item  calls  for 
disclosure  of  indirect  as  well  as  direct 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity  which 
engages  in  a  transaction  with  the  issuer  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indirect 
interest  in  a  transaction  within  the  meaning 
of  this  Item  where: 

(a)  the  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  [other  than  a 
partnership)  which  is  a  party  to  the 
transactioa  or  (ii)  from  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  subparagraphs  (1) 
through  (5)  above,  in  the  aggregate,  of  less 
than  a  10  percent  equity  Interest  in  another 
person  (other  than  a  partnership)  which  is  a 
party  to  the  transaction,  or  (iii)  from  both 
such  position  and  ownership: 

(b)  the  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other  persons 
specified  in  (1)  through  (5)  above  had  an 
interest  of  less  than  10  percent:  or 

(c)  the  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  issuer  or  any 
of  its  subsidiaries  and  the  transaction  is  not 
material  to  such  other  person. 

3.  Include  the  name  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  the  relationships  by  reason  of 
which  such  interest  is  required  to  be 
described.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the  approximate  amount 
involved  in  the  transaction  shall  be  disclosed. 

4.  Information  should  be  included  as  to  any 
material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  issuer  where  any  of  the  specified  persons 
was  or  is  to  be  a  principal  underwriter  or  is  a 
controlling  person,  or  member,  of  a  firm 
which  was  or  is  to  be  a  principal  underwriter. 
Information  need  not  be  jjiven  concerning 
ordinary  management  fees  paid  by 
underwriters  to  a  managing  underwriter 


pursuant  to  an  agreement  among 
underwriters  the  parties  to  which  do  not 
include  the  issuer  or  its  subsidiaries. 

5.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  any  issuer 
or  any  subsidiary,  other^'ise  than  in  the 
ordinary  course  of  business,  state  the  cost  of 
the  assets  to  the  purchaser  and.  if  acquired 
by  the  seller  within  two  years  prior  to  the 
transaction,  the  cost  thereof  to  the  seller. 

6.  Information  shall  be  furnished  in  answer 
to  this  Item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  issuer  or  its  subsidiaries,  directly  or 
indirectly,  to  any  of  the  specified  persons  for 
services  in  any  capacity  unless  the  interest  of 
such  persons  arises  solely  from  the 
ownership  individually  and  in  the  aggregate 
of  less  than  10  percent  of  any  class  of  equity 
securities  of  another  corporation  furnishing 
the  services  to  the  issuer  or  its  subsidiaries. 

Item  12.    Securities  Being  Offered 

(a)  If  capital  stock  is  being  oRered.  state 
the  title  of  the  class  and  furnish  the  following 
information: 

(1)  Outline  briefly:  (i)  dividend  rights;  (ii) 
voting  rights:  (iii)  liquidation  rights:  (iv) 
preemptive  rights;  (v)  conversion  rights:  (vi) 
redemption  provisions:  (vii)  sinking  fund 
provisions;  and  (viii)  liability  to  further  calls 
or  to  assessment  by  the  issuer. 

(2)  Briefly  describe  potential  liabihties 
imposed  on  shareholders  under  state  statutes 
or  foreign  law,  e.g.,  to  laborers,  servants  or 
employees  of  the  registrant  unless  such 
disclosure  would  be  immaterial  because  the 
financial  resources  of  the  registrant  are  such 
as  to  make  it  unlikely  that  the  liability  will 
ever  be  imposed. 

(b)  If  debt  securities  are  being  offered, 
outline  briefly  the  following: 

(1)  Provisions  with  respect  to  Interest 
conversion,  maturity,  redemption, 
amortization,  sinking  fund  or  retirement 

(2)  Provisions  with  respect  to  the  kind  and 
priority  of  any  lien  securing  the  issue, 
together  with  a  brief  identification  of  the 
principal  properties  subject  to  such  lien. 

(3)  Provisions  restricting  the  declaration  of 
dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or 
maintenance  of  reserves  or  the  maintenance 
of  properties. 

(4)  Provisions  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
withdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

Instruction 

In  the  case  of  secured  debt  there  should  be 
stated  (i)  the  approximate  amount  of 
unbonded  property  available  for  use  against 
the  issuance  of  bonds,  as  of  the  most  recent 
practicable  date,  and  (ii)  whether  the 
securities  being  issued  are  to  be  issued 
against  such  property,  against  the  deposit  of 
cash,  or  otherwise. 

(c)  If  securities  described  are  to  t>e  offered 
pursuant  to  warrants,  rights,  or  convertible 
securities,  state  briefly: 

(1)  the  amount  of  securities  called  for  by 
such  warrants,  convertible  securities  or 
rights: 


(2)  the  period  during  which  and  the  price  at 
which  the  warrants,  convertible  securities  or 
rights  are  exercisable: 

(3)  the  amounts  of  warrants,  convertible 
securities  or  rights  outstanding:  and 

(4)  any  other  material  terms  of  such 
securities. 

(d)  In  the  case  of  any  other  kind  of 
securities,  appropriate  information  of  a 
comparable  character. 

PortF/S 

The  following  financial  statements  of  the 
issuer,  or  the  issuer  and  its  predecessors  or 
any  businesses  to  which  the  issuer  is  a 
successor  shall  be  filed  as  part  of  the  offering 
statement  and  included  in  the  offering 
circular  which  is  distributed  to  investors. 

Such  financial  statements  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP)  in  the 
United  States.  If  the  issuer  is  a  Canadian 
company,  a  reconciliation  to  GAAP  in  the 
United  States  shall  be  filed  as  pari  of  the 
fmancial  statements. 

Issuers  which  have  audited  financial 
statements  because  they  prepare  them  for 
other  purposes,  shall  provide  them. 

The  Commission's  Regulation  S-X.  17  CFR 
210.1  et  seq.  relating  to  the  form,  content  of 
and  requirements  for  financial  statements 
shall  not  apply  to  the  financial  statements 
required  by  this  pari,  except  that  if  audited 
financial  statements  are  filed,  the 
qualifications  and  reports  of  an  independent 
auditor  shall  comply  with  the  requirements  of 
Article  2  of  Regulation  S-X. 

Issuers  which  are  limited  partnerships  are 
required  to  also  file  the  balance  sheets  of 
general  partners:  (1)  if  such  general  partner  is 
a  corporation,  the  balance  sheet  shall  be  as 
of  the  end  of  its  most  recently  completed 
fiscal  year  receivables  from  a  parent  or 
affiliate  of  such  general  partner  (including 
notes  receivable,  but  excluding  trade 
receivables)  should  be  deductions  from 
shareholders  equity  of  the  general  partner 
where  a  parent  or  affiliate  has  committed  to 
increase  or  maintain  the  general  partner's 
capital,  there  shall  also  be  filed  the  balance 
sheet  of  such  parent  or  af^liate  as  of  the  end 
of  its  most  recently  completed  fiscal  year  (2) 
if  such  general  partner  is  a  partnership,  its 
balance  sheet  as  of  the  end  of  its  most 
recently  completed  fiscal  year  (3)  if  such 
general  partner  is  a  natural  person,  the  net 
worth  of  such  general  partners)  based  on  the 
estimated  fair  market  value  of  their  assets 
and  liabilities,  singly  or  in  the  aggregate  shall 
be  disclosed  in  the  offering  circular,  and 
balance  sheets  of  each  of  the  individual 
general  partners  supporting  such  net  worth 
shall  be  provided  as  supplemental 
information. 

(1)  Balance  Sheet — as  of  a  date  within  90 
days  prior  to  filing  the  offering  statement  or 
such  longer  time,  not  exceeding  6  months,  as 
the  Commission  may  permit  at  the  written 
request  of  the  issuer  upon  a  showing  of  good 
cause:  for  filings  made  after  90  days 
subsequent  to  the  issuer's  most  recent  fiscal ' 
year,  the  balance  sheet  shall  be  dated  as  of 
the  end  of  the  most  recent  fiscal  year. 

(2)  Statements  of  income,  cash  flows,  and 
other  stockholders  equity — for  each  of  the  2 
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ffscal  years  pteceding  the  rfrte  of  ffe  m<j«t 
recent  bafam*  sheet  being  fWed.  an*  for  any 
interim  period  between  the  end  of  the  mo«t 
recent  of  such  Rscaf  year*  and  the  date  of  the 
most  recent  balance  sheet  being  fifed,  or  for 
the  period  of  Ihe  issuer's  existence  if  less 
than  the  period  above. 

Income  stalementj  shall  be  accompanied 
by  a  statemertt  that  in  the  opinion  of 
management  all  adjustments  necessary  for  a 
fair  statement  of  results  for  the  interim  period 
have  been  included.  If  all  such  adjustmenta 
are  of  a  normel  recurring  nature,  a  statement 
to  that  effect  aha!!  be  made.  If  otherwise, 
there  shall  h^  fiimished  aa  supplemental 
information  and  not  as  part  of  the  offering 
statement,  a  »etter  describing  in  detail  the 
nature  and  aiount  of  any  adjustments  other 
than  normal  lecurring  adiuatments  entering 
into  tha  detesnination  of  results  shown. 

(3)  Financial  Statements  of  Businesses 
Acquired  or  |o  be  Acquired. 

(a)  Flnancikl  statements  for  the  periods 
specified  in  (t)  below  should  be  furnished  if 
any  of  the  foDowing  condiliona  exist; 

(g  Consunination  of  a  significant  business 
combination  accounted  for  as  a  purchase  has 
occurred  or  ia  probable  (for  purposes  of  this 
rule,  the  term  'purchase"  encompasses  the 
purchase  of  •□  interest  in  a  buamesa 
accountad  for  by  the  equity  method);  or 

(ii)  G)nsui|imation  of  a  significant  business 
combinationJto  be  accounted  for  as  a  pooling 
is  probable.  I 

(b)  A  business  combination  shall  be 
considered  ^gnificant  if  a  comparison  of  the 
most  recent  anauai  financial  statements  of 
the  business,  acquired  or  to  be  acquired  and 
the  registrar*' »  most  recent  annual 
consolidate4  financial  statements  filed  at  or 
prior  to  the  4ate  of  acquiaition  indicates  that 
the  business  would  be  a  significant 
subsidiary  pbrsuaat  to  the  ..-onditions 
specified  in  Rule  405  of  Regulation  C  17  GFR 
i  230  405. 

(e)  li)  The  financial  statements  shall  be 
fiimished  fof  the  penods  up  to  the  date  of 
acquisition,  for  those  penods  for  which  the 
registrant  isirequired  to  furnish  financial 
statements. 

(ii)  Thesejfinancial  statements  nead  not  be 
audited.       | 

(iii)  The  separate  balanci  sheet  of  tha 
acquired  buainesa  is  not  required  when  the 
registrant's  most  recent  balance  sheet  filed  ifl 
for  a  date  after  the  actpusition  was 
consummated. 

[m]  If  aoife  of  the  conditiona  in  the 
definitions  *f  significant  subsidiary  in  Rula 
405  excaedi  20».  income  stHtementa  of  the 
acquired  business  for  only  tha  most  recent 
fiscal  year  and  any  interim  period  need  be 
filed. 

(d)  If  consummation  of  mora  than  one 
transaction  has  occurred  or  is  probable,  ttw 
t«fl(»af  sigaificanca  shall  be  made  using  die 
aggregate  impact  of  the  businesses  and  the 
raquired  financial  statonents  may  be 
presented  Un  a  combined  basis,  if 
appropriatf. 

^)  This  paragraph  (3)  shall  not  apply  to  a 
business  which  is  totally  held  by  the 
registrant  prior  to  consummation  of  the 
transaction. 

(4)  Pro  Fon  r.a  Financial  Information. 
(a)  Pro  fc  rma  Infonnation  shall  be 


furnished  if  any  of  the  foUowing  condttiona 
exist  (fbrpurposes  of  this  rale,  the  term, 
"purchase"  encompasses  the  purchase  of  an 
Interest  in  a  business  accounted  for  by  the 
equity  method); 

(i)  During  the  most  recent  fiscal  year  or 
subsequent  interim  period  tor  which  a 
balance  sheet  of  die  registrant  is  required,  a 
significant  business  combination  accounted 
for  as  a  purchase  has  occurred; 

(ii)  After  the  date  of  the  registrant's  most 
recent  balance  sheet,  consummatioa  of  a 
significant  business  combination  to  be 
accounted  for  by  either  the  purchase  method 
or  pooling  of  interests  method  of  accounting 
has  occurred  or  is  probable. 

lb)  The  provisions  of  paragraph  f3){b),  td] 
and  (e)  apply  to  this  paragraph  (4). 

(c)  Pro  forma  statements  shall  ordinarily  be 
in  columnar  form  showing  condensed 
historical  statements,  pro  forma  adjustments, 
and  the  pro  forma  results  and  should  include 
the  following; 

(i)  If.  the  iBaosacfion  was  consummated 
during  the  most  recent  fiscal  year  or  in  the 
subsequent  interim  period,  pro  forma 
statements  of  income  reflecting  the  combined 
operations  of  the  entities  for  the  latest  fiscal 
year  and  interim  period,  if  any»  or 

(ii)  If  consummation  of  the  transaction  has 
occurred  or  is  probable  after  the  date  of  the 
most  recent  balance  sheet,  a  pro  forma 
balance  sheet  giving  effect  to  the 
combination  as  of  the  date  of  tha  moat  recent 
balance  sheet  required  by  paragraph  (b).  For 
a  purchase,  pro  forma  statements  of  income 
reflecting  the  combined  operations  of  tha 
entities  for  the  latest  fiscal  year  and  interim 
period,  if  any.  and  for  a  pooling  of  interests, 
pro  forma  statements  of  income  for  all 
periods  for  which  income  statements  of  the 
registrant  are  required. 

Part  III— Exhibits 

Item  1  Index  to  Exhibits 

(a)  An  index  to  the  exhibiU  filed  should  be 
presented  immediately  foUovwng  tha  cover 
page  to  Part  UL 

(b)  Each  exhibit  should  be  liatad  in  the 
exhibit  index  according  to  the  number 
assigned  to  it  under  Item  2  below. 

(c)  The  index  to  exhibits  should  identify 
the  location  of  the  exhibit  under  tha 
seqnential  page  numbering  system,  for  this 
Form  1-A. 

(d)  Where  exhibits  are  incorporated  by 
veference.  the  reference  shall  be  made  in  the 
index  of  exhibits. 

Instructions 

1.  Any  document  or  part  *ereof  filed  with 
the  Commission  pursuant  to  any  Act 
administered  by  the  Conunission  may. 
gubject  to  the  limitations  of  Rule  2tof  the 
Commission's  Rules  of  Practice,  be 
incorporated  by  reference  as  an  exhibit  to 
any  offering  statement. 

2.  If  any  modification  has  occurred  in  the 
text  of  any  document  incorporatiBd  by 
reference  since  the  fUing  thereof  the  issuer 
shall  file  with  the  reference  a  statement 
containing  the  text  of  such  modification  and 
the  date  thereof 

3.  Procedurally,  the  techniques  specified  In 
Rule  4n(d)  of  Regulation  C  shall  be  followed 
Item  2.  Description  of  Exhibits 

As  appropriate,  the  following  documents 
should  be  filed  as  exhibits  to  the  offering 
statement 


fl)  Underwriting  AgrBemenf— Each 
underwriting  contract  or agieenienf  with- a 
principal  underwriter  or  letter  pursuant  to 
which  the  securities  are  to  b«  dlstributfctft 
where  the  terms  have  yet  to  be  finalised, 
proposed  formats  may  be  provided! 

(2).  Charter  and  by-laws — TRe  charter  and 
by-laws  of  the  issuer  orinstmmenti 
corresponding  thereto  as  presentij}  fan  effect 
and  any  amendments  thereto. 

(3)  Instruments  defining  the  righta  of 
security  holders — (a)All  instruments  daflning 
the  rights  of  any  holder  of  the  issuer's 
securities,  including  but  not  limited  to:  (1) 
Holders  of  equity  or  debt  securities  being     • 
issued;  (ii)  holders  of  long-term  debt  of  the 
issuer,  and  of  alf  subsidiaries  for  which 
consolidated  or  unconsolidated  fuiancial 
statements  are  required  to  ba  filed. 

(b)  The  following  instruments  need  not  be 
filed  if  the  issuer  agrees  to  provide  them  to 
the  Commission  upon  request:  fi)  bistnimenU 
defining  the  rights  of  holders  of  long-term 
debt  of  the  issuer  and  all  of  its  subsidiaries 
for  which  consolidated  financial  statements 
are  required  to  be  filed  if  such  debt  is  not 
being  issued  pursuant  to  this  Regulation  A 
offering  and  the  total  amount  of  such 
authorized  issuance  does  not  exceed  5%  of 
the  total  assets  of  the  issuer  and  its 
subsidiaries  on  a  conaolidated  basis;  (ii)  any 
instrument  with  respect  to  a  class  of 
securities  which  is  to  be  lertred  or  redeemed 
prior  to  the  issuance  or  upon  delivery,  of  the 
securities  being  issued  pursuant  to  this 
Regulation  A  offering  and  arpropriate  steps 
have  been  taken  to  assure  such  retirement  or 
redemption;  and  (iii)  copies  of  instruments 
evidencing  scrip  certificates  or  fraotiona  of 
shares. 

(4)  Subscription  agreement — The  form  of 
any  subscription  agreement  to  be  used  in 
connection  with  the  purchase  of  securities  in 
this  offering. 

(5)  Voting  trust  agreement— Any  voting 
trust  agreements  and  amendments  thereto. 

(a)  Material  contracts — (a)  Every  contract 
not  made  in  the  ordinary  course  of  business 
which  is  material  to  the  issuer  and  ia  to  be 
performed  in  whole  or  in  part  at  or  after  the 
filing  of  the  offering  statement  or  was  entered 
into  not  more  than  2  years  befora  such  filing. 
Only  contsacts  need  be  filed  as  to  which  the 
issuer  or  subsidiary  of  the  issuer  ia  a  party  or 
has  succeeded  to  a  party  by  assumption  or 
assignment  or  in  which  the  issuer  or  such 
subsidiary  has  a  beneficial  interest. 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  buaiaesa  conducted 
by  tha  issuer  and  its  subsidiaries,  it  ia  made 
in  the  ordinary  course  of  business  and  need 
not  be  filed  unless  it  foils  within  one  or  more 
of  the  following  categories,  in  which  casa  it 
should  be  filed  except  where  immaterial  in 
amount  or  si^ificanca:  (i)  any  contract  to 
which  directors,  officers,  promotarsv  voting 
trustees,  security  holders  named  in  the 
offering  statement  or  underwritera  are 
parties  except  where  tha  contract  rnaaelj^ 
involves  tha  purchasftoc  sale  of  currant 
assets  having  a  determinable  market  priea,  at 
such  market  price;  (ii)  any  contract  upon 
which  tha  issuer's  businese  is  substantially 
dependent,  as  in  tha  case  of  continuing 
contracts  to  selL  the  me)or  part  of  the  issuer's 
products  or  services  or  to  purchase  the  major 
part  of  the  issuer's  requirements  of  goods, 
services  or  raw  materials  or  any  franchise  or 
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license  or  other  agreement  to  use  a  patent 
fonnula,  trade  secret,  process  or  trade  name 
upon  which  the  issuer's  business  depends  to 
a  material  extent;  (iii)  any  contract  calling  for 
the  acquisition  or  sale  of  any  property,  plant 
or  equipment  for  a  consideration  exceeding 
15%  of  such  fixed  assets  of  the  Issuer  on  a 
consolidated  basis:  or  (iv)  any  material  lease 
under  which  a  part  of  tiie  property  described 
in  the  offering  statement  is  held  by  the  issuer. 

(c)  Any  management  contract  or  any 
compensatory  plan,  contract  or  arrangement 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension, 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document,  a  written 
description  thereof)  shall  be  deemed  materia! 
and  shall  be  filed  except  for  the  following:  (i) 
ordinary  purchase  and  sales  agency 
agreements;  (ii)  agreements  with  managers  of 
stores  in  a  chain  organization  or  similar 
organization;  (iii)  contracts  providing  for 
labor  or  salesmen's  bonuses  or  payments  to  a 
class  of  security  holders,  as  such:  (iv)  any 
compensatory  plan,  contract  or  arrangement 
which  pursuant  to  its  terms  is  available  to 
employees  generally  and  which  in  operation 
provides  for  the  same  method  of  allocation  of 
benefits  between  management  and  non- 
management  participants. 

(7)  Material  foreign  patents — Each  material 
foreign  patent  for  an  invention  not  covered 
by  a  United  States  patent.  If  a  substantial 
part  of  the  securities  to  be  offered  or  if  the 
proceeds  therefrom  have  been  or  are  to  be 
used  for  the  particular  purposes  of  acquiring, 
developing  or  exploiting  one  or  more  material 
foreign  patents  or  patent  rights,  furnish  a  list 
showing  the  number  and  a  brief  identification 
of  each  such  patent  or  patent  right 

(8)  Plan  of  acquisition,  reorganization, 
arrangement,  liquidation,  or  succession — 
Any  material  plan  of  acquisition,  disposition, 
reorganization,  readjustment,  successioa 
liquidation  or  arrangement  and  any 
amendments  thereto  described  in  the  offering 
statement.  Schedules  (or  similar  attachments) 
to  these  exhibits  shall  not  be  filed  unless 
such  schedules  contain  information  which  is 
material  to  an  investment  decision  and  which 
is  not  otherwise  disclosed  in  the  agreement 
or  the  offering  statement.  The  plan  filed  shall 
contain  a  list  briefly  identifying  the  contents 
of  all  omitted  schedules,  together  with  an 
agreement  to  furnish  supplementally  a  copy 
of  any  omitted  schedule  to  the  Commission 
upon  request. 

(9)  Escrow  agreements — Any  escrow 
agreement  or  similar  arrangement  which  has 
been  executed  in  connection  with  the 
Regulation  A  offering. 

(10)  Consents— {&)  Experts:  The  written 
consent  of  (i)  any  accountant  engineer, 
geologist,  appraiser  or  any  person  whose 
profession  gives  authority  to  a  statement 
made  by  them  and  who  is  named  in  the 
offering  statement  as  having  prepared  or 
certified  any  part  of  the  document  or  is 
named  as  having  prepared  or  certified  a 
report  or  evaluation  whether  or  not  for  use  in 
connection  with  the  offering  statement:  (ii) 
the  expert  that  authored  any  portion  of  a 
report  quoted  or  summarized  as  such  in  the 
offering  statement  expressly  stating  their 
consent  to  the  use  of  such  quotation  or 


summary:  (iii)  any  persons  who  are 
referenced  as  having  reviewed  or  passed 
upon  any  information  in  the  offering 
statement,  and  that  such  information  is  being 
included  on  the  basis  of  their  authority  or  in 
reliance  upon  their  status  as  experts. 

(b)  Underwriters:  A  written  consent  and 
certification  in  the  form  which  follows  signed 
by  each  underwriter  of  the  securities 
proposed  to  be  offered.  All  underwriters  may, 
with  appropriate  modifications,  sign  the  same 
consent  and  certification  or  separate 
consents  and  certifications  may  be  signed  by 
any  underwriter  or  group  of  underwriters. 

Consent  and  Certification  by  Underwriter 

1.  The  undersigned  hereby  consents  to 
being  named  as  underwriter  in  an  offering 
statement  filed  with  the  Securities  and 
Elxchange  Commission  by  [insert  name  of 
issuer]  pursuant  to  Regulation  A  in 
connection  with  a  proposed  offering  of  (insert 
title  of  securities]  to  the  public. 

2.  The  undersigned  hereby  certifies  that  it 
furnished  the  statements  and  information  set 
forth  in  the  offering  statement  with  respect  to 
the  undersigned,  its  directors  and  officers  or 
partners,  that  such  statements  and 
information  are  accurate,  complete  and  fully 
responsive  to  the  requirements  of  Parts  L  U 
and  III  of  the  Offering  Statement  thereto,  and 
do  not  omit  any  information  required  to  be 
stated  therein  with  respect  of  any  such 
persons,  or  necessary  to  make  the  statements 
and  information  therein  with  respect  to  any 
of  them  not  misleading. 

3.  If  Preliminary  Offering  Circulars  are 
distributed,  the  undersigned  hereby 
undertakes  to  keep  an  accurate  and  complete 
record  of  the  name  and  address  of  each 
person  furnished  a  Preliminary  Offering 
Circular  and.  if  such  Preliminary  Offering 
Circular  is  inaccurate  or  inadequate  in  any 
material  respect  to  furnish  a  revised 
Preliminary  Offering  Circular  or  a  Final 
Offering  Circular  to  all  persons  to  whom  the 
securities  are  to  be  sold  at  least  48  hours 
prior  to  the  mailing  of  any  confirmation  of 
sale  to  such  persons,  or  to  send  such  a 
circular  to  such  persons  under  circumstances 
that  it  would  normally  be  received  by  them 
48  hours  prior  to  their  receipt  of  confirmation 
of  the  sale. 


(Underwriter) 
By   - 


Date        /        / 

(c)  All  written  consents  shall  be  dated  and 
manually  signed. 

(11)  Opinion  re  legality — An  opinion  of 
counsel  as  to  the  legality  of  the  securities 
covered  by  the  Offering  Statement  indicating 
whether  they  will,  when  sold,  be  legally 
issued,  fully  paid  and  nonassessable,  and  if 
debt  securities,  whether  they  will  be  binding 
obligations  of  the  issuer. 

(12)  Sales  Material— Any  material  required 
to  be  filed  by  virtue  of  Rule  25a 

(13)  'Tes^  the  Water"  Material— Any 
written  document  or  broadcast  script  used 
under  the  authorization  of  Rule  254. 

(14)  Appointment  of  Agent  for  Service  of 
Process — A  Canadian  issuer  shall  provide 
Form  F-X. 

(15)  Additional  exhibits— Any  additional 
exhibits  which  the  issuer  may  wish  to  file. 


which  shall  be  so  marked  as  to  indicate 
clearly  the  subject  matters  to  which  they 
refer. 

Signatures 

The  issuer  has  duly  caused  this  offering 
statement  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized,  in 

the  City  of ,  State 

"f  on ,  19 . 

(Issuer)  ■ — 

By  (Signature  and  Title) 

This  offering  statement  has  been  signed  by 
the  following  persons  in  the  capacities  and  on 
the  dates,  indicated. 

(Signature)    

(Title)- 


(Selling  security  holder)- 
(Date) 


Instructions 

1.  The  offering  statement  shall  be  signed  by 
the  issuer,  its  Chief  Executive  Officer,  Chief 
Financial  Officer,  a  majority  of  the  members 
of  its  board  of  directors  or  other  governing 
instrumentality,  and  each  person,  other  than 
the  issuer,  for  whose  account  any  of  the 
securities  are  to  be  offered,  if  a  signature  is 
by  a  person  on  behalf  of  any  other  person, 
evidence  of  authority  to  sign  shall  be  filed 
with  the  offering  statement,  except  where  an 
executive  officer  signs  on  behalf  of  the  issuer 
If  the  issuer  is  Canadian,  its  authorized 
representative  in  the  United  States  also  shall 
sign.  Where  the  issuer  is  a  limited 
partnership,  the  offering  statement  shall  also 
be  signed  by  a  majority  of  the  board  of 
directors  of  any  corporate  general  partner. 

2.  The  name  of  each  person  signing  the 
offering  statement  shall  be  typed  or  printed 
beneath  the  signature. 

Securities  and  Exchange  Commission 

FORM  2-A— Report  of  Sales  and  Uses  of 
Proceeds  Pursuant  to  Rule  257  of  Regulatioo 
A  FUe  No.  24- 

For  period  ending        /        / 

Indicate  whether  the  report  is  an: 
initial  report  [    ] 
amendment  [    ] 
or  final  report  [     j 

If  the  report  is  an  amendment  indicate  the 
number  of  such  amendment.  /    /    / 

If  the  offering  has  terminated,  indicate  the 
date  of  termination     /     / 

General  Instructions 

The  report  shall  be  filed  in  accordance  with 
the  provisions  of  Rule  257  of  Regulation  A. 

AJnswer  each  item  in  the  box(es)  or  spaces 
provided.  If  additional  space  is  required  for 
any  response,  continue  the  response  on  an 
attached  sheet. 

If  the  issuer  is  required  to  file  any  reportis) 
on  this  form  subsequent  to  its  initial  filing, 
each  subsequent  filing  shall  be  deemed  to  be 
an  amendment  to  the  initial  filing.  Do  not 
report  in  any  amendment  responses  to  Items 
3-11  unless  the  information  has  changed. 

No  fee  is  required  to  accompany  this  filing. 

Seven  copies  of  the  form  shall  be  filed  with 
the  Commission  Office  where  the  Regulation 
A  Offering  Statement  was  qualified.  At  least 
one  copy  of  the  form  shall  be  manually 
signed;  other  copies  may  bear  typed  or 
printed  signatures. 
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at  isaacr  aft  specified  in  (Cb 


1. — 
Exact) 
charter.  I 

2.  Date  of  qualification  of  the  offering 
8tatemenl:[    U    U    U    U    U    ) 

3.  Haa  the  oaring  ccnmenced?  [    l^Yea 

[    IN* 
If  yes.  date  of  commencement:  [    H    H 

I    II    } 

Ifno.  explafabnefly: 


proceeds  or  SSBUNft  wluehe««t  i*  leas,  haa 
been« 


4.  Did  the  offering  terminate  before  any 
securities  we^  sold?  f    ITes[    J  No. 
If  yes,  expUin  briefly 


'.dJi 


D"  "yea."*,  dd  not  answer  Items  5-11. 

5.  Did  the  offering  terminate  prior  to  the 
sale  of  all  the  securities  qualified  under 
Regulation  At  [    1  Yes  (    [No. 

Ifyes.explMn  briefly: 


Engin«ennM 

Pnoting  ani  Adv«rtiaiiig^ — 
Other  (sp 


Total  (^ts  and  expensea  — —  S- 

T^tal  wt  procearfa  psmaining: —  i- 


Saiariea  and  fc«» 

C«ii8iruetioB  ol  piant  bnUtog  and 

facilitiea 
Purcbaaea  and  instaUatioo  of  maehin- 

ary  and  aquipmeot. 
Purchase  of  raal  estate. 


Issuer 
By 

Signature 


%,  Indicate  tlia  total  number  of  shares  or 
other  units  oRered  and  sold  to  date: 

(iiauer's 
accoun')       I (seytng"  security  hoidwa) 

Indicate  ^  number  of  sbarssor  other 

unUa  still  beteg  offered: (isau^r's 

account)       j    (selling  security  holder») 

7.  Total  amount  of  dollars  received  from 
the  public  toldate.  $ 

Total  amoimt  allocable  to  selling 
securityholders:  $ . 


Underwinting  discount  or  commiMion    $_ 

allowed. 

Underwriting  wpcnses  paid S- 

Findera'  Fe«a.| •- 

Other  expenses  paid  to  date  by  or  br 

issuer         j 

Legal  (including  organization) t- 

Accouflting; •- 


ft  Uses  ol  net  proceeds  to  data.         ' 

Instructioai 

1.  D&oot  Include  any  amount  in  "working 
capital"  to  which  a  more  specific  category  is 
applicable. 

2.  Round  all  amounta  to  tbs  nearest  doiiac. 

3.  Sp«eif](  under  "otiier  purpoaea"  any 
purpose  for- which  at  least  5%  of  the  iasMer's 


Acquisition  of  other  business(ea) .—— ~ 

Repayment  of  indebtednesa „..__.. 

Working  capital ._ - — .- 

Development  expense  (product  dereK 

opment.  resaarch.  patent  coala  aac)i 

Temporary  inwesimeBl  (specify) 


Other  purpoaaa  (speciiy): 


9.  Do  the  tiaefs)  of  proceeds  in  Item  8 
represent  a  matenal  change  m  the  uaeW  of 
proceeds  described  in  the  offtrmg  circular?  [ 
lYesl    1^4o. 

If  yes.  explain  briefljp 


Id  State  tfae  mimber  of  shares  held  by  each 
promoter,  director,  officer  or  controlling 
person  of  the  iasuer,  if  different  from  the 
anunint  stated  in  the  offering  areolar. 


11.  List  the  names  and  addresses  of  all 
brokers  and  dealeta  who  have.,  ta  the 
knowledge  of  the  issuer  or  underwriters, 
participated  in  the  distribution  of  the 
securities  during  the  period  covered  by  this 
report. 


Signature 
Pursuant  to  the  requirementa  of  Rule  257 

and  Regulation  A (duly 

authorized)  haa  caused  thia  repwt  ta  be 
signed  on  its  behalf  by  the  undersigned 
thereunto. 


DatOir 

Instructiont 

The  report  shall  be  signed  by  an  executive 
officer,  general  partner  or  counsel  of  the 
issuer  or  by  any  other  duly  authorized 
person.  The  name  and  any  title  of  the  person 
who  si^ia  the  report  shall  be  typed  or  printed 
beneath  the  signature. 

PART  240^-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

28.  The  authority  dtation  for  part  240 
continues  to  read  as  follows: 

AutliOfity:  15  U.S.C  77c.  77d.  77g,  77).  77* 
77eee,  77ggg,  77nnn,  77886.  77ttt  78c  78d.  7«t. 
7%  787.  78m.  78n.  780,  78p,  788,  78w,  78x, 
78/Ad)-79q.  79t  aOa-20.  aOa-23.  aOa-2a  80a^ 
37,  80b-3.  80b-4,  and  aetKlil,  unless 
otherwise  noted. 

1240J39-*    [AiMmMd] 

29.  By  amending  5  240.3b-8  paragraph 
(b)(l)0)  af^er  the  words  "Securiiiea  Act 
of  193a "  add  the  word»  ",  offering 
statement  or  solisitalioti  of  intarest 
written  document  or  broadcast  script 
under  Regulation  A"  and  in  j»aragraph 
(b)(2](i)  after  di«  parenthetical 

"(§  22».303  of  this  chapter)"  add  the 
words  "or  Regulation  S-B  (5  228.303  of 
this  chapter}"  and  after  the  words  "Rule 
3-20(c]"  add  the  words  "of  Regulatioa 
S-X  t§  210,a-20{cr'. 

30.  Section  24ai2b-2  is  amended  by 
adding  the  definition  of  "smalf  business 
issuer"  in  the  appropriate  alphabetical 
order  to  read  as  followB: 

f2Mi,1»-2    DefinWeaew 
t        *        *        *        • 

Small  Business  Issuer.  The  terra 
'    "small  business  issuer"  mean»  an  entity 

th*t  meets  the  following  criteria: 
(1}  has  revenue*  of  less  than 

$25,000,000; 
(2]  is  a  U.S.  or  Canadian  issuer 
(3]  is  not  an  investment  comyany;  and 
(4)  if  a  majority  owned  subsidiary,  the 

panat  corporation  is  also  a  small 

business  issuer. 
Provided  however,  that  an  entity  is 
.    not  a  small  business  issuer  if  it  has  a- 

public  float  (the  aggregate  maricet  vahie 

-  of  the  issuer's  outstanding  securities 
held  by  nonrafRliates)  of  $25,oeaoaO  or 

"    more. 

Note:  The  public  float  of  a  reporting 
company  shall  be  computed  by  use  of  the 
price  at  which  the  stock  was  last  soki  ortke 
avraage  ef  the  bid  and  asked  prices  of  such 
stock,  on  a  data  within  80  days  prior  to  the 
end  of  its  most  recent  fiscal  yeae  The  public 
float  of  a  company  filing  an  initial 

-  registration  statement  under  the  Exchange 
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Act  shall  be  determined  as  of  a  date  within 
60  days  of  the  date  the  registration  statement 
is  filed.  In  the  case  of  an  initial  public 
offering  of  securities,  public  float  shall  be 
computed  on  the  basis  of  the  number  of 
shares  outstanding  prior  to  the  offering  and 
the  estimated  public  offering  price  of  the 
securities. 


31.  By  amending  paragraph  (b)(5Kii)  of 
§  240.14a-3  to  add  the  words  "or,  if 
applicable,  a  plan  of  operation  required 
by  Item  303(a)  of  Regulation  S-B 
(§  228.303(a)  of  this  chapter)"  after  the 
words  "(§  229.303  of  this  chapter)"  and 
to  add  the  following  Note  after  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§  24ai4«-3    Information  to  b«  fumMMd  to 
socurity  hoMor*. 


(b)  *  •  * 

Note  to  Small  Business  Issuers— A 
"small  business  issuer,"  defined  under 
Rule  12b-2  of  the  Exchange  Act 
(§  240.12b-2).  shall  refer  to  the 
disclosure  items  in  Regulation  S-B 
(§  228.10  et  seq.  of  this  chapter)  rather 
than  Regulation  S-K  (5  229.10  et  seq.].  If 
there  is  no  comparable  disclosure  item 
in  Regulation  S-B,  a  small  business 
issuer  need  not  provide  the  information 
requested.  A  small  business  issuers 
shall  provide  the  information  in  Item 
310(a}  of  Regulation  S-B  in  Ueu  of  the 
financial  information  required  by  Rule 
14a-3{b)(l)  (S  240.14a-3(b)(l)). 


32.  By  adding  Note  F  to  S  240.14a-101 
to  read  as  follows: 

9  240.140-101    Schedulo  14A.  mformation 
requirod  In  proxy  statomont 

Notes 


§  240.14C-101    Schoduta  14C.  Information 
RoQiilrod  In  Infoniwtton  StdMnonL 

Note.  *  *  *  Registrants  and  acquirees  that 
meet  the  deftnition  of  "small  business  issuer" 
under  Rule  12b-2  of  the  Exchange  Act 
(S  240.12b-2)  shall  refer  to  the  disclosure 
items  in  Regulation  S-B  (§  226.10  et  seq.  of 
this  chapter)  and  not  Regulation  S-K  (S  229.10 
el  seq.  of  this  chapter).  If  there  is  no 
comparable  disclosure  item  in  Regulation  S- 
B,  small  business  issuers  need  not  provide 
the  information  requested.  Small  business 
issuers  shall  provide  the  financial 
information  in  Item  310  of  Regulation  S-B  in 
lieu  of  any  financial  statements  required  by 
Item  1  of  i  240.140-101. 


Title  of  each  class 
to  be  so  registered 


F.  Note  to  Small  Business  Issuers — 
Registrants  and  acquirees  that  meet  the 
deflnitioo  of  "small  business  issuer"  under 
Rule  12b-2  of  the  Exchange  Act  (S  240.12b-2) 
shall  refer  to  the  disclosure  items  in 
Regulation  S-B  (S  228.10  et  seq.  of  this 
chapter)  and  not  Regulation  S-K  (S  229.10  et 
seq.  of  this  chapter).  If  there  is  no  comparable 
disclosure  item  in  Regulation  S-B.  small 
business  issuers  need  not  provide  the 
information  requested.  Small  business  issuers 
shall  provide  the  flnancial  information  in  Item 
310  of  Regulation  S-B  in  lieu  of  the  financial 
statements  required  in  Schedule  14A. 


33.  By  adding  the  following  text  to  the 
end  of  the  introductory  Note  to 
§  240.140-101  to  read  as  follows: 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

34.  The  authority  for  part  249 
continues  to  read  as  follows: 

Authority;  15  U.S.C.  78a.  et  aeq.,  unless 
otherwise  noted.  35.  By  adding  t  249.210b  to 
read  as  follows: 

S  249.2 1 0b    Form  1 0-SB,  optional  form  for 
th«  rtglstration  of  socurttiet  of  a  small 
business  Issuor. 

A  "small  business  issuer,"  defined  in 
Rule  12b-2  (5  240.12b-2  of  this  chapter) 
may  use  Form  10-SB  to  register  a  class 
of  its  securities  under  Section  12  (b)  or 
(g)  of  the  Exchange  Act.  For  further 
information  concerning  eligibility  to  use 
this  form  see  Item  10(a}  of  Regulation  S- 
B  (17  CFR  228.10  et  seq.). 

Note:  The  text  and  instructions  of  Form  10- 
SB  will  not  appear  in  the  Code  of  Federal 
Regulations. 

Fonn  10-SB 

U.S.  Securities  and  Exchange  Commission 

Washington.  D.C.  20549 

0MB  Approval 
0MB  Number  xxxx-xxxx 
Expires:  Approval  Pending 
Estimated  average  burden  hours  per 
response:  1.0 

General  Form  for  Registration  of  Securities  of 
Small  Business  Issuers  Under  Section  12  (b) 
or  (g)  of  the  Securities  Exchange  Act  of  1934 


(Name  of  Small  Business  Issuer  in  its 
charter) 


(State  or  other  jurisdiction  of  incorporation  or 
organization) 


(I.R.S.  Employer  Identification  No.) 
(Address  of  principal  executive  offices] 

(ZIP  Code) 

Issuer's  telephone  number. . 

Securities  to  be  registered  under  Section 
12(b)  of  the  Act: 


Name  of  each  exchange  on  which 
each  class  is  to  be  registered 


Securities  to  be  registered  under  Section  12(g) 
of  the  Act: 


(Title  of  class) 


(Title  of  class) 
General  Instructions 

A.  Use  of  Form  10-SB 

1.  This  Form  may  be  used  by  a  "small 
business  issuer,"  defined  in  Rule  12b-2 

[I  240.12b-2)  of  the  SecuriUes  Exchange  Act 
of  1934  (the  'Exchange  Act ").  to  register  a 
class  of  securities  under  Section  12  (b)  or  (g) 
of  the  Exchange  Act.  For  further  information 
as  to  eligibility  to  use  this  form  see  Item  10(a) 
of  Regulation  S-B  (17  CFR  228.10  et  seq.), 

2,  If  the  small  business  issuer  is  not 
organized  under  the  laws  of  any  of  the  states 
of  or  the  United  States  of  America,  it  shall  at 
the  time  of  filing  this  registration  statement. 
file  with  the  Commission  a  written 
irrevocable  consent  and  power  of  attorney  on 
Form  F-X  [S  239.42).  Any  change  to  the  name 
or  address  of  the  agent  for  service  of  the 
issuer  shall  be  communicated  promptly  to  the 
Commission  through  amendment  of  the 
requisite  form  and  referencing  the  file  number 
of  the  registration  statement. 

B.  Signature  and  Filing  of  RegistraUon 
Statement 

1.  File  three  "complete"  copies  and  five 
"additional"  copies  of  the  registration 
statement  with  the  Commission  and  file  at 
least  one  complete  dopy  with  each  exchange 
on  which  the  securities  will  be  registered.  A 
"complete"  copy  includes  financial 
statements,  exhibits  and  all  other  papers  and 
documents.  An  "additional"  copy  excludes 
exhibits. 

2.  Manually  sign  at  least  one  copy  of  the 
report  filed  with  the  Commission  and  each 
exchange:  other  copies  should  have  typed  or 
printed  signatures. 

C.  Information  To  Be  Incorporated  by 
Reference 

Refer  to  Rule  12b-23  (S  240.12b-23  of  this 
chapter)  if  information  will  l>e  incorporated 
by  reference  from  other  documents  in  answer 
or  partial  answer  to  any  item  of  this  Form. 

Information  Required  In  Registratioa 
Statement 

Item  1.  Description  of  Business 

Furnish  the  information  required  by  Item 
101  of  Regulation  S-B. 
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Item  2.  Manage.Tient's  Discussion  and 
Analysis  or  Pla  t  of  Operation 

Furnish  the  in  formation  required  by  Item 
303  of  Regulation  S-B. 

Item  3.  Description  of  Property 

Furnish  the  ir  formation  required  by  Item 
102ofRegulaticnS-R 

Item  4.  Security  Ownership  of  Certain 
Beneficial  Own  ers  and  Management 
Furnish  the  ir  formation  required  by  Item 

403  of  Regulation  S-B. 

Item  5.  Directoi  s.  Executive  Officers. 
Promoters  and  i  'Control  Persons 
Furnish  the  information  required  by  Item 

401  of  Regulation  S-B. 

Item  ft  Kxecutiire  Compensation 
Furnish  the  information  required  by  Item 

402  of  RegulalK^n  S-a 

Item  7.  Certain  Relationships  and  Related 
Transactions 
Furnish  the  ii  iformation  required  by  Item 

404  of  Regulati(  m  S-B. 

Item  8.  Legal  Pi  oceedings 

Furnish  the  ii  iformation  required  by  Item 
103  of  Regulatidn  S-B. 

Item  9.  Market  hr  Common  Equity  and 
Related  Stockh  older  Matters 
Furnish  the  ii  iformation  required  by  Item 

201  of  Regulati(  in  S-B. 

Item  10.  Recent  Sales  of  Unregistered 
Securities 

Furnish  the  u  iformation  required  by  Item 
701  of  Regulation  S-B. 

Item  11.  Descri  Jtion  of  Securities 
Furnish  the  ii  iformation  required  by  Item 

202  of  Regulatii  )n  S-B. 

Item  12.  Indem  lification  of  Directors  and 
Officers 

Furnish  the  i  iformation  required  by  Item 
702of  Regulati)nS-B. 

Item  13.  Finani  iai  Statements 

Furnish  the  i|iformation  required  by  Item 
310  of  Regulation  S-B. 

Item  14.  Chang 
Accountants  oi 
Disclosure       I 

Furnish  the  information  required  by  Item 
304  of  Regulatin  S-B. 

Item  15.  Financial  Statements  and  Exhibits 

(a)  List  separately  all  Hnancial  statements 
filed  as  pari  off  the  registration  statement. 

(b)  Furnish  the  exhibits  required  by  Item 
601  of  Regulation  S-B. 

Signatures 

In  accordance  with  Section  12  of  the 
Securities  Exchange  Act  of  1934,  the 
registrant  caused  this  registration  statement 
to  be  signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized 


(Signature)  * 

•  Print  the  name  and  title  of  each  signing 
officer  under  his  or  her  signature. 

36.  By  adding  S  249.310b  to  read  as  follows: 

§  249.310b    Form  10-KS8,  Optional  Fonn 
for  Annual  and  Transition  Reports  of  Small 
Business  Issuers  Under  Sections  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"). 

A  small  business  issuer  deHned  in 
Rule  12b-2  of  the  Exchange  Act 
(5  240.12b-2  of  this  chapter),  may  use 
this  form  for  its  annual  and  transitional 
reports  under  section  13  or  15(d)  of  the 
Exchange  Act.  Annual  reports  on  this 
form  shall  be  filed  within  90  days  after 
the  end  of  the  fiscal  year  covered  by  the 
report  and  transition  reports  shall  be 
filed  after  an  issuer  changes  its  Fiscal 
year  end  in  accordance  with  Rule  13a-10 
or  Rule  15d-10  (55  240.13a-10  or 
240.15d-10  of  this  chapter). 

Note:  The  text  and  instructions  of  Form  10- 
KSB  will  not  appear  in  the  Code  of  Federal 
Regulations. 

Fonn  10-KSB 

U.S.  Securities  and  Exchange  Commission. 

Washington.  DC  20549 
0MB  Approval 
OMB  Number  xxxx-xxxx 
Expires:  Approval  Pending  Estimated 
average  burden  hours  per  response — 1.0 

(Mark  One) 

(    ]  Annual  Report  Under  Section  13  or  15(d) 

of  the  Securities  Exchange  Act  of  1934  [Fee 

Required) 

For  the  fiscal  year  ended 


es  In  and  Disagreements  With 
>  Accounting  and  Financial 


(Registrant) 

Date    

By   


J  Transition  Report  Under  Section  13  or 
i5(d)  of  the  Securities  Exchange  Act  of  1934 
[No  Fee  Required] 
For  the  transition  period  from to 


Check  whether  the  issuer  (1)  filed  all 
reports  required  to  be  filed  by  Section  13  or 
15(d)  of  the  Exchange  Act  during  the  past  12 
months  (or  for  such  shorter  period  that  the 
registrant  was  required  to  file  such  reports), 
and  (2)  has  been  subject  to  such  filing 
requirements  for  past  90  days. 
Yes No 

Check  if  there  is  no  disclosure  of 
delinquent  filers  in  response  to  Item  405  of 
Regulation  S-B  is  not  contained  in  this  form, 
and  no  disclosure  will  be  contained,  to  the 
best  of  registrant's  knowledge,  in  definitive 
proxy  or  information  statements  incorporated 
by  reference  in  Part  III  of  this  Form  10-KSB 
or  any  amendment  to  this  Form  10-KSB.  [    ] 

State  issuer's  revenues  for  its  most  recent 
fiscal  year 

State  the  aggregate  market  value  of  the 
voting  stock  held  by  non-affiliates  computed 
by  reference  to  the  price  at  which  the  stock 
was  sold,  or  the  average  bid  and  asked  prices 
of  such  stock,  as  of  a  specified  date  within 
the  past  60  days.  (See  definition  of  affiliate  in 
Rule  12b-2  of  the  Exchange  Act). 

Note:  If  determining  whether  a  person  is  an 
affiliate  will  involve  an  unreasonable  effort 
and  expense,  the  issuer  may  calculate  the 
aggregate  market  value  of  the  common  equity 
held  by  non-affiliates  on  the  basis  of 
reasonable  assumptions,  if  the  assumptions 
are  stated. 

(Issuers  Involved  in  Bankruptcy  Proceedings 
During  the  Past  Five  Years) 

Check  whether  the  issuer  has  filed  all 
documents  and  reports  required  to  be  filed  by 
Section  12, 13  or  15(d)  of  the  Exchange  Act 
after  the  distribution  of  securities  under  a 

plan  confirmed  by  a  court.         Yes 

No 

(Applicable  Only  to  Corporate  Registrants) 

State  the  number  of  shares  outstanding  of 
each  of  the  issuer's  classes  of  conunon 
equity,  as  of  the  latest  practicable  date. 


Commission  file  number 


(Name  of  small  business  issuer  in  its  charter) 

(State  or  other  jurisdiction  of  incorporation  or 
organization) 

(I.R.S.  Employer  Identification  No.) 

(Address  of  principal  executive  offices) 

(ZIP  Code) 

Issuer's  telephone  number  (        ) 

Securities  registered  under  Section  12(b)  of 
the  Exchange  Act: 
Title  of  each  class 


Name  of  each  exchange  on  which  registered 

Securities  registered  under  Section  12(g)  of 
the  Elxchange  Act: 

(Title  of  class) 

(Title  of  class) 


Documents  Incorporated  by  Reference 

If  the  following  documents  are 
incorporated  by  reference,  briefly  describe 
them  and  identify  the  part  of  the  Form  10- 
KSB  (e.g..  Part  I,  Part  II,  etc.)  into  which  the 
document  is  incorporated:  (1)  any  annual 
report  to  security  holders;  (2)  any  proxy  or 
information  statement;  and  (3)  any 
prospectus  filed  pursuant  to  Rule  424  (b)  or 
(c)  of  the  Securities  Act  of  1933  ("Securities 
Act").  The  listed  documents  should  be  clearly 
described  for  identification  purposes  (e.g.. 
annual  report  to  security  holders  for  fiscal 
year  ended  December  24, 1990). 

General  Instructions 

A.  Use  of  Form  10-KSB 

This  Form  may  be  used  by  a  "small 
business  issuer,"  defined  in  Rule  12b-2  of  the 
Exchange  Act,  for  its  annual  and  transitional 
reports  under  section  13  or  15(d)  of  that  Act 
For  further  information  as  to  eligibility  to  use 
this  Form  see  Item  10(a)  of  Regulation  S-B  (17 
CFR  228.10  et  seq).  Annual  reports  on  this 
form  shall  be  filed  within  90  days  after  the 
end  of  the  fiscal  year  covered  by  the  report. 
Transition  reports  shall  be  filed  within  the 
time  period  specified  in  Rules  13a-10  or  15d- 
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10  of  thfi  Exchange  Act  ({§  24ai3a-10  or 
240.15d-10  of  this  chapter). 

B.  Appiioation  of  General  Rules  and 
Reguiationa 

The  General  Rulea  and  Regulations  under 
the  Exchan^  Act  (J  240.0-1  et  seq.). 
particularly  Regulation  12B  [\  240.12b-l  et 
seq.)  contain  certain  general  requirements  for 
reports  on  any  form  which  should  be 
carefully  read  and  observed  in  the 
preparation  and  filing  of  reports  on  this  Form. 

C.  Signature  and  Filing  of  Report 

1.  File  three  "complete"  copies  and  five 
"additional"  copies  of  the  registration 
statement  with  the  Commission  aiHi  Hie  at 
least  one  complete  copy  with  each  exchange 
on  which  the  securities  will  be  registered.  A 
"complete"  copy  includes  Tmancial 
statements,  exhibits  and  all  other  papers  and 
documents.  An  "additional"  copy  excludes 
exhibits.  One  of  the  copies  filed  with  the 
Commission  and  each  exchange  should  be 
manually  signed;  all  other  copies  should  have 
typed  or  printed  signatures. 

2.  Who  must  sign:  the  small  business 
issuer,  its  principal  executive  officer  or 
officers,  its  principal  financial  officer,  its 
controller  or  principal  accounting  officer  and 
at  least  the  majority  of  the  board  of  directors 
or  persons  performing  similar  functions.  If  the 
issuer  is  a  limited  partnership  then  the 
general  partner  and  a  majority  of  its  board  of 
directors  if  a  corporatioa.  Any  person  who 
occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  report.  See  Rule  12b-ll 
concerning  manual  signatures  under  powers 
of  attorney. 

D.  Information  as  to  Employee  Stock 
Purchase,  Savings  and  Similar  Plans 

Separate  annual  and  other  reports  need  not 
be  filed  under  Section  15(d)  of  the  Exchange 
Act  for  any  employee  stock  purchase,  savings 
or  similar  plan  if  the  issuer  of  the  securities 
offered  under  the  plan  furnishes  to  the 
Commission  the  information  and  documents 
specified  in  the  Rule  15d-21  of  the  Exchange 
Act 

E.  Information  to  be  Incorporated  by 
Reference 

1.  Refer  to  Rule  12b-23  {I  240.12b-23  of  this 
chapter)  if  information  will  be  incorporated 
by  reference  from  other  documents  in  aiuwer 
or  partial  answer  to  any  item  of  this  Form. 

2.  The  Information  called  for  in  Parts  I  and 

11  of  this  Form.  Hems  1-ft  may  be 
incorporated  by  reference  from: 

(a)  the  registrant's  annual  report  to  security 
holders  furnished  to  the  Commission  under 
Rule  14a-3(b)  or  Rule  14c-3(a)  of  the 
Exchange  Act  (%%  240.14a-a(b).  240.14c-3{a) 
of  this  chapter):  or 

(b)  die  registrant's  armual  report  to 
shareholders  if  it  contains  the  information 
required  by  Rule  14a-3  (8  240.14-3  of  this 
chapter). 

3.  The  information  required  by  Part  III  may 
be  incorporated  by  reference  from  the 
registrant's  definitive  proxy  statement  (filed 
or  to  be  filed  in  accor  iance  with  t  240.14a- 
101.  Schedule  14A)  or  definitive  infomiation 
statement  (filed  or  to  be  filed  pursuant  to 

S  240.14C-101,  Schedule  14C)  which  involves 


the  election  of  directors,  if  such  definitive 
proxy  or  infonnation  statement  is  filed  with 
the  Commission  not  later  than  120  days  after 
the  end  of  the  fiscal  year  covered  by  this 
Form.  If  the  definitive  proxy  or  information 
statement  is  not  filed  within  the  120-day 
period,  the  information  called  for  in  Part  UI 
information  must  be  filed  as  part  of  the  Form 
10-KSB,  or  as  an  amendment  to  the  Form  10- 
KSB  under  cover  of  Form  8  (S  249.460  of  this 
chapter),  not  later  than  the  end  of  the  120-day 
period. 

4.  No  item  numbers  of  captions  or  items 
need  be  contained  in  the  material 
incorporated  by  reference  into  the  report. 
However,  the  registrant's  attention  is  directed 
to  Rule  12b-23(b)  of  the  Exchange  Act 
(S  24ai2b-23[b])  regarding  the  specific 
disclosure  required  in  the  report  concerning 
Informetian  incorporated  by  reference.  When 
the  registrant  combines  all  of  the  information 
in  Parts  I  and  II  of  this  Form  by  incorporation 
by  reference  from  the  registrant's  armual 
report  to  security  holders  and  all  of  the 
information  in  Part  III  of  this  Form  by 
incorporating  by  reference  from  a  definitive 
proxy  statement  or  information  statement 
involving  the  election  of  directors,  then  this 
Form  shall  consist  of  the  facing  or  cover  page, 
those  sections  incorporated  from  the  annual 
report  to  security  holders,  the  proxy  or 
information  statement  and  the  information,  if 
any,  required  by  Part  IV  of  this  Form, 
signatures  and  a  cross-reference  sheet  setting 
forth  the  item  numbers  and  captions  in  Parts 
I,  II  and  ni  of  this  Form  and  page  and/or 
pages  in  the  referenced  materials  where  the 
corresponding  information  appears. 

F.  Integrated  Reports  to  Security  Holders 

Annual  reports  to  security  holders  may  be 
combined  with  the  required  information  of 
this  Form  and  will  be  suitable  (or  filing  with 
the  Commission  if  the  following  conditions 
are  satisfied: 

1.  The  combined  report  contains  complete 
answers  to  all  items  required  by  Form  10- 
KSB.  When  responses  to  a  certain  item  of 
required  disclosure  are  separated  within  the 
combined  repori,  an  appropriate  cross- 
reference  should  be  made.  If  the  information 
required  by  Part  III  of  Form  lO-KSB  is 
omitted  by  virtue  of  General  Instruction  E.  a 
definitive  proxy  or  information  statement 
shall  be  filed. 

2.  The  cover  page  and  required  signatures 
are  included.  A  cross-reference  sheet  should 
be  filed  indicating  the  location  of  infonnation 
required  by  items  of  the  Form. 

C.  Omission  of  Information  by  Certain 
Wholly-Owned  Subsidiaries 

If,  on  the  date  of  the  filing  of  its  report  on 
Form  10-KSB,  the  registrant  meets  the 
conditions  specified  in  paragraph  (1)  below, 
then  it  may  furnish  the  abbreviated  narrative 
disclosure  specified  in  paragraph  (2)  below. 

1.  Conditions  for  availability  of  relief 
specified  in  paragraph  (2)  below. 

(a)  AH  of  the  registrant's  equity  securities 
are  owned,  either  directly  or  indirectly,  by  a 
single  person  which  is  a  reporting  company 
and  which  has  filed  all  the  material  required 
to  be  filed  under  sections  13, 14  or  15(d).  as 
applicable,  and  which  is  named  in 
conjunction  with  the  registrant's  description 
of  its  business; 


(b)  During  the  past  thirty-six  months  and 
any  subsequent  period  of  days,  there  has  not 
been  any  material  default  in  the  payment  of 
principal,  interest,  a  sinking  or  purchase  fund 
installment,  or  any  other  material  default  not 
cured  within  thirty  days,  with  respect  to  any 
indebtedness  of  the  registrant  or  it 
subsidiaries,  and  there  has  not  been  any 
material  default  in  the  payment  of  rental 
under  material  long-term  leases:  and 

(c)  There  is  prominently  set  forth  on  the 
cover  page  of  the  Form  10-KSB,  a  statement 
that  the  registrant  meets  the  conditions  set 
forth  in  General  Instruction  Ql)  (a)  and  (b)  of 
Form  10-KSB  and  therefore  filing  this  Form 
with  the  reduced  disclosure  format. 

Z.  Registrants  meeting  the  conditions 
specified  in  paragraph  1  above  are  entitled  to 
the  following  relief: 

(a)  Such  registrants  may  omit  the 
information  called  for  by  item  903(b), 
Management's  Ehscussion  and  Analysis,  if 
required  by  the  instruction  to  that  Itetn, 
provided  that  the  registrant  includes  in  the 
Form  10-KSB  a  narrative  analysis  of  the 
results  of  operations  explaining  the  reasons 
for  material  changes  in  the  amount  of 
revenue  and  expense  items  between  the  most 
recent  fiscal  year  presented  and  the  fiscal 
year  immediately  preceding  it.  Explanations 
of  material  changes  should  include,  but  na4 
be  limited  to,  changes  in  the  various  elements 
which  determine  revenue  and  expense  levels, 
such  as  unit  sales  volume,  prices  charged  and 
paid,  production  levels,  production  cost 
variances,  labor  costs  and  discretionary 
spending  programs.  In  addition,  the  analysis 
should  include  an  explanation  of  the  effect  of 
any  changes  in  accounting  principles  and 
practices  or  nkethod  of  application  that  have 
a  material  effect  on  net  income  as  reported. 

(b)  Such  registrants  may  omit  the  list  of 
subsidiaries  exhibit  required  by  Item  801  of 
Regulation  S-B. 

(c)  Such  registrants  may  omit  the 
information  called  for  by  the  following  items: 
Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders:  Item  10  Directors  and 
Executive  Officers,  etc.:  Item  11,  Executive 
Compensation:  Item  12.  Security  0%vnership 
of  Certain  Beneficial  Owners,  etc^  Item  13, 
Certain  Relationships  and  Related 
Transactions. 

Pari  I 

Item  1.  Description  of  Business 

Furnish  the  information  required  by  Item 

101  of  Regulation  S-E 

Item  2.  Description  of  Property 

Furnish  the  information  required  by  Item 

102  of  Regulation  S-a 

Item  3.  Legal  Proceedings 

Furnish  the  information  required  by  Item 

103  of  Regulation  S-B. 

Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders 

If  any  matter  was  submitted  during  the 
fourth  quarter  of  the  fiscal  year  covered  by 
this  report  to  a  vote  of  security  bolders. 
through  the  solicitation  of  proxies  or 
otherwise,  furnish  the  following  information: 
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(a)  The  date  of  the  meeting  and  whether  it 
was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  the  na>ie  of  each  director  elected  at 
the  meeting  and  the  name  of  each  other 
director  whose  t^nn  of  office  as  a  director 
continued  after  the  meeting. 

(c)  A  brief  description  of  each  other  matter 
voted  upon  at  th0  meeting  and  the  number  of 
affirmative  vote*  and  the  number  of  negative 
votes  cast  with  respect  to  each  such  matter. 

(d)  A  description  of  the  terms  of  any 
settlement  between  the  registrant  and  any 
other  participant  (as  defined  in  Rule  14a-ll 
of  Regulation  A  tuider  the  Act)  terminating 
any  solicitation  iubject  to  Rule  14a-ll. 
including  the  cost  or  anticipated  cost  to  the 
registrant.  | 

Instructions  to  /Jen?  4 

1.  If  any  matt*  has  been  submitted  to  a 
vote  of  security  holders  otherwise  than  at  a 
meeting  of  such  tecurily  holders, 
corresponding  information  with  respect  to 
such  submission  should  be  furnished.  The 
solicitation  of  ar  y  authorization  or  consent 
(other  than  a  pre  xy  to  vote  at  a  shareholders' 
meeting)  with  re  jpect  to  any  matter  shall  be 
deemed  a  submission  of  such  matter  to  a  VLte 
of  security  hold«  rs  within  the  meaning  of  this 
item. 

2.  Paragraph  { i)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  be 
answered. 

3.  Paragraph  ( ))  need  not  be  answered  if  (i) 
proxies  for  the  r  leeting  were  solicited 
pursuant  to  Regi  ilation  14A  under  the  Act,  (ii) 
there  was  no  so  icitation  in  opposition  to  the 
management's  nominees  as  Usted  in  the 
proxy  statemeni ,  and  (iii)  all  of  such 
nominees  were  i  sleeted.  If  the  registrant  did 
not  soHcit  proxi  ss  and  the  board  of  directors 
as  previously  re  jorted  to  the  Commission 
was  re-elected  i  i  its  entirety,  a  statement  to 
that  effect  in  an  iwer  to  paragraph  (b)  will 
suffice  as  an  an  iwer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  m  itters  or  as  to  the  selection  or 
approval  of  aud  tors. 

5.  If  the  regist  -ant  has  furnished  to  its 
security  holders  proxy  soliciting  material 
containing  the  i  iformation  called  for  by 
paragraph  (d),  t  le  paragraph  may  be 
answered  by  re  erence  to  the  information 
contained  in  sui  ;h  material. 

6.  If  the  regist  -ant  published  a  report 
containing  all  o  the  information  called  for  by 
this  item,  the  it(  m  may  be  answered  by 
reference  to  the  information  in  that  report. 

Part  II 

Item  5.  Market  or  Common  Equity  and 
Related  Stockh  ilder  Matters 

Furnish  the  ir  formation  required  by  Item 
201  of  Regulatic  n  S-B. 

's  Discussion  and 
of  Operation 

r|formation  required  by  Item 
S-B. 


JMI 


Item  6.  Management 
Analysis  or 

Furnish  the  ir 
303  of  Regulatidn 

Item  7.  Financial 

Furnish  the  i 
310(a)  of  Regul 


Statements 
^formation  required  by  Item 
tion  S-B. 


Item  8.  Changes  In  and  Disagreements  With 
Accountants  on  Accounting  and  Financial 
Disclosure 

Furnish  the  information  required  by  Item 
304  of  Regulation  S-B. 

Paitm 

Item  9.  Directors.  Executive  Officers, 
Promoters  and  Control  Persons;  Compliance 
With  Section  16(a)  of  the  Exchange  Act 
Furnish  the  information  required  by  Items 

401  and  405  of  Regulation  S-B. 

Instruction  to  Item  9 

Checking  the  box  provided  on  the  cover 
page  of  this  Form  to  indicate  that  Item  405 
disclosure  of  delinquent  Form  3,  4.  or  5  filers 
is  not  contained  herein  is  intended  to 
facilitate  Form  processing  and  review.  Failure 
to  provide  such  indication  will  not  create 
liability  for  violation  of  the  federal  securities 
laws.  "The  space  should  be  checked  only  if 
there  is  no  disclosure  in  this  Form  of 
reporting  person  delinquencies  in  response  to 
Item  405  of  Regulation  S-B  (5  228.405  of  this 
chapter)  and  the  registrant,  at  the  time  of 
filing  of  the  Form  10-KSB,  has  reviewed  the 
information  necessary  to  ascertain,  and  has 
determined  that.  Item  405  disclosure  is  not 
expected  to  be  contained  in  Part  III  of  the 
Form  10-KSB  or  incorporated  by  reference. 

Item  10.  Executive  Compensation 
Furnish  the  information  required  by  Item 

402  of  Regulation  S-B. 

Item  11.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 

Furnish  the  information  required  by  Item 

403  of  Regulation  S-B. 

Item  12.  Certain  Relationships  and  Related 
Transactions 
Furnish  the  information  required  by  Item 

404  of  Regulation  S-B. 

Item  13.  Exhibits  and  Reports  on  Form  8-K 

(a)  Furnish  the  exhibits  required  by  Item 
601  of  Regulation  S-B.  Where  any  financial 
statement  or  exhibit  is  incorporated  by 
reference,  the  incorporation  by  reference 
shall  be  set  forth  in  the  fist  required  by  this 
item.  See  Exchange  Act  Rule  12b-23 

({  240.12b-23  of  this  chapter). 

(b)  Reports  on  Form  8-K.  State  whether 
any  reports  on  Form  8-K  were  filed  during 
the  lasj  quarter  of  the  period  covered  by  this 
report,  listing  the  items  reported,  any 
financial  statements  filed  and  the  dates  of 
such  reports. 

Signatures 

In  accordance  with  Section  13  or  15(d)  of 
the  Exchange  Act.  the  registrant  caused  this 
report  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized. 

(Registrant) 

By  (Signature  and  Title)*  

Date    — 

In  accordance  with  the  Exchange  Act,  this 
report  has  been  signed  below  by  the 
following  persons  on  behalf  of  the  registrant 
and  in  the  capacities  and  on  the  dates 
indicated. 
By  (Signature  and  Title)*  


Date   

By  (Signature  and  Title)* 
Date   


*  Print  the  name  and  title  of  each  signing 
officer  under  his  signature. 

Supplemental  information  to  be  Furnished 
With  Reports  Filed  Pursuant  to  Section  15(d) 
of  the  Exchange  Act  By  Non-reporting  Issuers 

(a)  Except  to  the  extent  that  the  materials 
enumerated  in  (1)  and/or  (2)  below  are 
specifically  incorporated  into  this  Form  by 
reference  (in  which  case,  see  rule  12b-23(b)), 
every  issuer  which  files  an  armual  report  on 
this  Form  under  Section  15(d)  of  the 
Exchange  Act  shall  furnish  the  Commission 
for  its  information,  at  the  time  of  filing  its 
report  on  this  Form,  four  copies  of  the 
following: 

(1)  Any  annual  report  to  security  holders 
covering  the  registrant's  last  fiscal  yean  and 

(2)  Every  proxy  statement,  form  of  proxy  or 
other  proxy  soliciting  material  sent  to  more 
than  ten  of  the  registrant's  security  holders 
with  respect  to  any  aimual  or  other  meeting 
of  security  holders. 

(b)  The  Commission  will  not  consider  the 
material  to  be  "filed"  or  subject  to  the 
liabilities  of  Section  18  of  the  Exchange  Act 
except  if  the  issuer  specifically  incorporates 
it  in  its  aimual  report  on  this  Form  by 
reference. 

(c)  If  no  such  annual  report  or  proxy 
material  has  been  sent  to  security  holders,  a 
statement  to  that  effect  shall  be  included 
under  this  caption.  If  such  report  or  proxy 
material  is  to  be  furnished  to  security  holders 
subsequent  to  the  filing  of  the  annual  report 
on  this  Form,  the  registrant  shall  so  state 
under  this  caption  and  shall  furnish  copies  of 
such  material  to  the  Commission  when  it  is 
sent  to  security  holders. 

37.  Section  249.308b  is  added  to  read 
as  follows: 

S  249.308b    Form  10-QSB.  Optional  Form 
for  Quarterly  and  Trantitlon  Reports  of 
Small  BuslneM  Issuers  Under  Section  13  or 
15(d)  of  ttie  Securities  Exchange  Act  of 
1934  ("Exchange  Act"). 

A  small  business  issuer,  defined  in 
Rule  12b-2,  may  use  this  Form  for  its 
transition  and  quarterly  reports  under 
section  13  or  15(d)  of  the  Exchange  Act 
and  Rules  13a-13  and  15d-13 
(§§  240.13a-13  or  240.15d-13  of  this 
chapter).  For  further  information  as  to 
eligibility  to  use  this  Form  see  Item  10(a) 
of  Regulation  S-B  (17  CFR  228.10  et 
seq.).  A  small  business  issuer  shall  file  a 
quarterly  report  on  this  form  within  45 
days  after  the  end  of  the  first  three  fiscal 
quarters  of  each  fiscal  year.  No  report 
need  be  filed  for  the  fourth  quarter  of 
any  fiscal  year.  Transition  reports  shall 
be  filed  in  accordance  with  the 
requirements  set  forth  in  Rule  13a-10  or 
Rule  15d-10. 

Note:  The  text  and  instructions  of  Form  10- 
QSB  will  not  appear  in  the  Code  of  Federal 
Regulations. 
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Fotin  10-<2SB 

U.S.  Securities  and  Exchange 

Commission, Washington.  DC  20549 
0MB  approval 
0MB  Number  XXXX-XXXX 
Expires:  Approval  Pending  Estimated 
average  burden  hours  per  response — 1.0 

(Mark  One] 

[    ]  Quarterly  Report  Under  Section  13  or 

15(d)  of  the  Securities  Exchange  Act  of  1934. 

For  the  quarterly  period  ended 

(    1  Transition  Report  Under  Section  13  or 

15(d)  of  the  Exchange  Act. 

For  the  transition  period  from to 


Commission  file  number 


(Exact  name  of  small  business  issuer  as 
speciHed  in  its  charter) 


(State  or  other  jurisdiction  of  incorporation  or 
organization) 


(IRS  Employer  Identification  No.) 


(Address  of  principal  executive  offices) 
(       )    - 


(Issuer's  telephone  number) 


(Former  name,  former  address  and  former 
fiscal  year,  if  changed  since  last  report) 

Check  whether  the  issuer  (1)  filed  all 
reports  required  to  be  filed  by  Section  13  or 
15(d)  of  the  Exchange  Act  during  the  past  12 
months  (or  for  such  shorter  period  that  the 
registrant  was  required  to  file  such  reports), 
and  (2)  has  been  subject  to  such  filing 
requirements  for  the  past  90  days.  Yes 

No 

Applicable  Only  to  Issuers  Involved  in 
Bankruptcy  Proceedings  During  the  Preceding 
Five  Years 

Check  whether  the  registrant  filed  all 
documents  and  reports  required  to  be  filed  by 
Section  12, 13  or  15(d)  of  the  Exchange  Act 
after  the  distribution  of  securities  under  a 
plan  confirmed  by  a  court.  Yes No 


Applicable  Only  To  Corporate  Issuers 

State  the  number  of  shares  outstanding  of 
each  of  the  issuer's  classes  of  common 
equity,  as  of  the  latest  practicable  date: 


General  InstructionB 


A.  Use  of  Form  10-QSB 

1.  A  "small  business  issuer,"  defined  in 
Rule  12b-2,  may  use  this  Form  for  its 
transition  and  quarterly  reports  under  section 
13  or  15(d)  of  the  Exchange  Act  and  Rules 
13a-13  and  15d-13  (§S  240.13a-13  and 
240.15d-13  of  this  chapter).  For  further 
information  as  to  eligibility  to  use  of  this 
Form  see  Item  10(a)  of  Regulation  S-B  (17 
CFR  228.10  et  seq.).  A  small  business  issuer 
shall  file  a  quarterly  report  on  this  form 
within  45  days  after  the  end  of  the  first  three 
fiscal  quarters  of  each  fiscal  year.  No  report 


need  be  filed  for  the  fourth  quarter  of  any 
fiscal  year.  Transition  reports  shall  be  filed  in 
accordance  with  the  requirements  set  forth  in 
Rule  13a-10  or  Rule  15d-10. 

B.  Application  of  General  Rules  and 
Regulations 

1.  The  General  Rules  and  Regulations 
under  the  Exchange  Act  (§  240.0-1  et  seq.], 
paiticularly  Regulation  12B  (S  240.12b-l  et 
sr:q.)  contain  certain  general  requirements  for 
reports  on  any  form  which  should  be 
carefully  read  and  observed  in  the 
preparation  and  filing  of  reports  on  this  Form. 

C.  Incorporation  by  Reference 

1.  If  the  registrant  makes  available  to  its 
stockholders  or  otherwise  publishes,  within 
the  period  prescribed  for  filing  the  report,  a 
document  or  statement  containing 
information  meeting  some  or  all  of  the 
requirements  of  Part  i  of  this  form,  the 
information  may  be  incorporated  by 
reference  from  such  published  document  or 
statement,  in  answer  or  partial  answer  to  any 
item  or  items  of  Part  I  of  this  form  provided 
copies  of  the  document  or  statement  are  filed 
as  an  exhibit  to  Part  I  of  the  report  on  this 
form. 

2.  Other  information  may  be  incorporated 
by  reference  in  answer  or  partial  answer  to 
any  item  or  items  of  Part  II  of  this  form  in 
accordance  with  the  provisions  of  Rule  12b- 
23  of  the  Exchange  Act. 

D.  Integrated  Reports  to  Security  Holders 

Quarterly  reports  to  security  holders  may 
be  combined  with  the  required  information  of 
Form  10-QSB  and  will  be  suitable  for  filing 
with  the  Commission  if  the  following 
conditions  are  satisfied: 

1.  The  combined  report  contains  full  and 
complete  answers  to  all  items  required  by 
Part  I  of  this  form.  When  responses  to  a 
certain  item  of  required  disclosure  are 
separated  within  the  combined  report,  an 
appropriate  cross-reference  should  be  made. 

2.  If  not  included  in  the  combined  report, 
the  cover  page,  appropriate  responses  to  Part 
II  and  the  required  signatures  shall  be 
included  in  the  Form  10-QSB.  Additionally, 
as  appropriate,  a  cross-reference  sheet 
should  be  filed  indicating  the  location  of 
information  required  by  items  of  the  form. 

E.  Filed  Status  of  Information  Presented 

1.  Under  Rule  13a-13(d)  and  15d-13[d)  of 
the  Exchange  Act  (§8  240.13a-13(d),  240.15d- 
13(d)  of  this  chapter),  the  information 
presented  in  satisfaction  of  the  requirements 
of  Items  1  and  2  of  Part  I  of  this  form,  whether 
included  directly  in  a  report  on  this  form, 
incorporated  therein  by  reference  from  a 
report,  document  or  statement  filed  as  an 
exhibit  to  Part  I  of  this  form  pursuant  to 
Instruction  D(l)  above,  included  in  an 
integrated  report  pursuant  to  Instruction  D 
above,  or  contained  in  a  statement  regarding 
computation  of  per  share  earnings  or  a  letter 
regarding  a  change  in  accounting  principles 
filed  as  an  exhibit  to  Part  I  under  Item  601  of 
Regulation  S-B  (§  228.601  of  this  chapter) 
shall  not  be  deemed  filed  for  the  purpose  of 
Section  18  of  the  Exchange  Act  or  otherwise 
subject  to  the  liabilities  of  that  section  of  the 
Act  but  shall  be  subject  to  the  other 
provisions  of  the  Act. 


2.  Information  presented  in  satisfaction  of 
the  requirements  of  this  form  other  than  those 
of  Items  1  and  2  or  Part  I  shall  be  deemed 
filed  for  the  purpose  of  Section  IB  of  the 
Elxchange  Act;  except  that,  where  information 
presented  in  response  to  Item  1  or  2  of  Part  1 
(or  an  exhibit  thereto)  is  also  used  to  satisfy 
Part  II  requirements  through  incorporation  by 
reference,  only  that  portion  of  Part  I  (or 
exhibit  thereto)  consisting  of  the  information 
required  by  Part  U  shall  be  deemed  so  filed. 

F.  Signature  and  Filing  of  Report 

1.  File  three  "complete"  copies  and  five 
"additional"  copies  of  the  registration 
statement  with  the  Commission  and  file  at 
least  one  complete  copy  with  each  exchange 
on  which  the  securities  will  be  registered.  A 
"complete"  copy  includes  financial 
statements,  exhibits  and  all  other  papers  and 
documents.  An  "additional"  copy  excludes 
exhibits. 

2.  Manually  sign  at  least  one  copy  of  the 
report  filed  with  the  Commission  and  each 
exchange:  other  copies  should  have  typed  or 
printed  signatures.  In  the  case  where  the 
principal  financial  or  chief  accounting  officer 
is  also  authorized  to  sign  on  behalf  of  the 
registrant,  one  signature  is  acceptable 
provided  that  the  registrant  clearly  indicates 
the  dual  responsibilities  of  the  signatory. 

G.  Omission  of  Information  by  Certain 
Wholly-Owned  Subsidiaries 

If.  on  the  date  of  the  filing  of  its  Form  10- 
QSB,  the  registrant  meets  the  conditions  in 
paragraph  (1)  below,  then  it  may  omit  the 
information  in  paragraph  (2)  below. 

1.  Conditions  for  availability  of  relief 
specified  in  paragraph  (2)  below: 

(a)  All  of  the  registrant's  equity  securities 
are  owned,  either  directly  or  indirectly,  by  a 
single  person  which  is  a  reporting  company 
and  which  has  filed  all  the  material  required 
to  be  filed  pursuant  to  section  13, 14  or  15(d) 
of  the  Exchange  Act. 

(b)  During  the  past  thirty-six  calendar 
months  and  any  later  period,  there  has  not 
been  any  material  default  in  the  payment  of 
principal,  interest,  a  sinking  or  purchase  fund 
installment,  or  any  other  material  default  not 
cured  within  thirty  days,  with  respect  to  any 
indebtedness  of  the  small  business  issuer, 
and  there  has  not  been  any  material  default 
in  the  payment  of  rentals  under  material  long- 
term  leases:  and 

(c)  There  is  prominently  set  forth,  on  the 
cover  page  of  the  Form  10-QSB,  a  statement 
that  the  registrant  meets  the  conditions  set 
forth  in  this  instruction  and  is  therefore  filing 
this  form  with  the  reduced  disclosure  format. 

2.  Registrants  meeting  the  conditions  in 
paragraph  (1)  above  are  entitled  to: 

(a)  Omit  the  information  called  for  by  Item 
303  of  Regulation  S-B  ({  228.303  of  this 
chapter).  Management's  Discussion  and 
Analysis  provided  that  the  issuer  includes  in 
the  Form  10-QSB  a  management's  narrative 
analysis  of  the  results  of  operations 
explaining  the  reasons  for  material  changes 
in  the  amount  of  revenue  and  expense  items 
between  the  most  recent  fiscal  year-to-date 
period  presented  and  the  corresponding  year- 
to-date  period  in  the  preceding  fiscal  year. 
Explanations  of  material  changes  should 
include,  but  not  be  limited  to,  changes  in  (he 
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variou*  elements  which  determine  revenue 
and  expense  lefels  such  as  unit  sales  volume, 
prices  charged  »nd  paid,  production  levels, 
production  cosi!  variances,  labor  costs  and 
discretionary  sending  programs.  In  addition, 
the  analysis  should  include  an  explanation  of 
the  effect  of  any  changes  in  accounting 
principles  and  practices  or  method  of 
application  that  have  a  material  effect  on  net 
income  as  reported. 

(b)  Such  regi«trants  may  omit  the 
information  caUed  for  by  the  following  Items 
in  Part  II;  Item  t  3  and  4. 
Part  I — FinaociiJ  Infonnation 
Item  1.  FInancipl  Statements 

Furnish  the  information  required  by  Item 
310(b)  of  Reguli  ition*-B. 

Hem  2.  Managt  meirt's  Discussion  and 
Analysis  or  Pic  n  of  Operation 

Furnish  the  ii  iformation  required  by  Item 
303  of  Regulation  S-B. 

Part  n— Other  Infonnation 

Instruction  to  Part  II 

Any  item  which  is  inapplicable  or  to  which 
the  answer  is  tjegative  may  be  omitted  and 
no  reference  thereto  need  be  made  in  the 
report.  If  substpntially  the  same  information 
has  been  previpusly  reported  by  the 
registrant,  an  Additional  report  of  the 
information  on  this  form  need  not  be  made. 
The  term  "previously  reported"  is  defined  in 
Rule  12b-2  of  tie  Exchange  Act.  A  separate 
response  needmot  be  presented  in  Part  11 
where  information  called  for  is  already 
disclosed  in  tWe  financial  information  in  Part  I 
and  is  incorporated  by  reference  into  Part  II 
of  the  report  b4r  means  of  a  statement  to  that 
effect  in  Part  if  which  specifically  identifies 
the  incorporated  infonnation. 

Item  1.  Legal  kmceedings 

Furnish  the  Information  required  by  Item 
103  of  Regulation  S-B.  As  to  proceedings  that 
terminated  duHng  the  period  covered  by  this 
report,  fumisn  information  similar  to  that 
required  by  Itim  103  of  Regulation  S-B. 

Instruction  to  )ltem  1 

A  legal  prooeeding  need  only  be  reported 
in  the  Form  10-QSB  filed  for  the  quarter  in 
which  it  first  became  a  reportable  event  and 
in  subsequent!  quarters  in  which  there  have 
been  material  developmenU.  Subsequent 
Form  10-QSB, filings  in  the  same  fiscal  year  in 
which  a  legal  |)roce«ding  or  a  material 
development  Is  reported  should  reference  any 
previous  reports  in  that  year. 

Item  2.  Chanxs  in  Securities 

(a)  If  the  instruments  defining  the  rights  of 
the  holders  olany  class  of  registered 
securities  have  been  materially  modified, 
give  the  title  pi  the  class  of  securities 
involved  andfstate  briefly  the  general  effect 
of  such  modilcation  upon  the  rights  of 
holders  of  suth  securities. 

(b)  If  the  ri^ts  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  quilified  by  the  issuance  or 
modification  of  any  other  class  of  securities, 
state  briefly  tiie  general  effect  of  the  issuance 
or  modification  of  such  other  class  of 


securities  upon  the  rights  of  the  holders  of  the 
registered  securities. 

Instruction  to  Item  2 

1.  Working  capital  restrictions  and  other 
limitations  upon  the  payment  of  dividends 
are  to  be  reported. 

Item  3.  Defaults  Upon  Senior  Securities 

(a)  If  there  has  been  any  material  default  in 
the  payment  of  principal,  interest,  a  sinking 
or  purchase  fund  installment,  or  any  other 
material  default  not  cured  within  30  days, 
with  respect  to  any  indebtedness  of  the  small 
business  issuer  exceeding  5  percent  of  the 
total  assets  of  the  issuer  identify  the 
indebtedness  and  state  the  nature  of  the 
default.  In  the  case  of  such  a  default  in  the 
payment  of  principal,  interest  or  a  sinking  or 
purchase  fund  installment,  state  the  amount 
of  the  default  and  the  total  arrearage  on  the 
date  of  filing  this  report. 

Instruction  to  Item  3(a) 

1.  This  paragraph  refers  only  to  events 
which  have  become  defaults  under  the 
governing  instruments,  i.e..  after  the 
expiration  of  any  period  of  grace  and 
compliance  with  any  notice  requirements. 

(b)  If  any  material  arrearage  in  the 
payment  of  dividends  has  occurred  or  if  there 
has  been  any  other  material  delinquency  not 
cured  within  30  days,  with  respect  to  any 
class  of  preferred  stock  of  the  registrant 
which  is  registered  or  which  ranks  prior  to 
any  class  of  registered  securities,  or  with 
respect  to  any  class  of  preferred  stock  of  any 
significant  subsidiary  of  the  registrant,  give 
the  title  of  the  class  and  state  the  nature  of 
the  arrearage  or  delinquency.  In  the  case  of 
such  a  default  in  the  payment  of  dividends, 
state  the  amount  and  the  total  arrearage  on 
the  date  of  filing  this  report. 

Instruction  to  Item  3 

1.  Item  3  need  not  be  answered  as  to  any 
default  or  arrearage  with  respect  to  any  class 
of  securities  all  of  which  is  held  by,  or  for  the 
account  of,  the  registrant  or  its  totally  held 
subsidiaries. 

Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders 

If  any  matter  was  submitted  to  a  vote  of 
security  holders,  through  the  solicitation  of 
proxies  or  otherwise,  furnish  the  following 
information: 

(a)  The  date  of  the  meeting  and  whether  it 
was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  the  name  of  each  director  elected  at 
the  meeting  and  the  name  of  each  other 
director  whose  term  of  office  as  a  director 
continued  after  the  meeting. 

(c)  A  brief  description  of  each  matter  voted 
upon  at  the  meeting  and  the  number  of 
affirmative  votes  and  the  number  of  negative 
votes  cast  with  respect  to  each  such  matter. 

(d)  A  description  of  the  terms  of  any 
settlement  between  the  registrant  and  any 
other  participant  (as  defined  in  Rule  14a-ll 
of  Regulation  A  under  the  Exchange  Act) 
terminating  any  solicitation  subject  to  Rule 
14a-ll,  including  the  cost  or  anticipated  cost 
to  the  registrant. 


Instructions  to  Item  4 

If  any  matter  has  been  submitted  to  a  vote 
of  security  holders  otherwise  than  at  a 
meeting  of  such  security  holders, 
corresponding  information  with  respect  to 
such  submission  should  be  furnished.  The 
solicitation  of  any  authorization  or  consent 
(other  than  a  proxy  to  vote  at  a  shareholders' 
meeting)  with  respect  to  any  matter  shall  be 
deemed  a  submission  of  such  matter  to  a  vote 
of  security  holders  within  the  meaning  of  this 
item. 

2.  Paragraph  (a)  need  be  answered  only  if 
paragraph  (b)  or  (c)  isytequired  to  be 
answered.  / 

3.  Paragraph  (b)  neid  not  be  answered  if  (i) 
proxies  for  the  meeting  were  solicited 
pursuant  to  RegulatioiTl4A  under  the 
Exchange  Act,  (ii)  there'^Mtgno  solicitation  in 
opposition  to  the  management's  nominees  as 
listed  in  the  proxy  statement,  and  (iii)  all  of 
such  nominees  were  elected.  If  the  registrant 
did  not  solicit  proxies  and  the  board  of 
directors  as  previously  reported  to  the 
Commission  was  re-elected  in  its  entirety,  a 
statement  to  that  effect  in  answer  to 
paragraph  (b)  will  suffice  as  an  answer 
thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection  or 
approvitl  of  auditors. 

5.  If  the  registrant  has  furnished  to  its 
security  holders  proxy  soliciting  material 
containing  the  information  called  for  by 
paragraph  (d),  the  paragraph  may  be 
answered  by  reference  to  the  information 
contained  in  such  material. 

6.  If  the  registrant  has  published  a  report 
containing  all  of  the  information  called  for  by 
this  item,  the  item  may  be  answered  by 
reference  to  the  information  in  that  report 

Item  5.  Other  Information 

(a)  The  registrant  may.  at  its  option,  report 
under  this  item  any  information,  not 
previously  reported  in  a  report  on  Form  8-K, 
with  respect  to  which  information  is  not 
otherwise  called  for  by  this  form.  If 
disclosure  of  such  other  information  is  made 
under  this  item,  it  need  not  be  repeated  in  a 
Form  8-K  which  would  otherwise  be  required 
to  be  filed  with  respect  to  such  information  or 
in  a  subsequent  report  on  Form  10-QSB. 

Item  6.  Exhibits  and  Reports  on  Form  8-K 

(a)  Furnish  the  exhibits  required  by  Item 
601  of  Regulation  S-B. 

(b)  Reports  on  Form  8-K.  State  whether 
any  reports  on  Form  8-K  were  filed  during 
the  quarter  for  which  this  report  is  filed, 
listing  the  items  reported,  any  financial 
statements  filed  and  the  dates  of  such 
reports. 

Signatures 

In  accordance  with  the  requirements  of  the 
Exchange  Act.  the  registrant  caused  this 
report  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized. 


(Registrant) 
Date    - 
(Signature)' 
Date   
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(Signature)'  

S  249.308    [Amended] 

38.  Form  8-K  {§  249.308)  is  amended 
by  adding  paragraph  3  to  General 
Instruction  C  to  read  as  follows: 

Note:  The  text  and  instructions  of  Form  8- 
K  does  not  appear  in  the  Code  of  Federal 
Regulations. 

Form  8-K 


General  Instructions 


C.  Application  of  General  Rules  and 
Regulations. 


3.  A  small  business  issuer,  defined  under 
Rule  12l)-2  of  the  Exchange  Act  (§  240.12b-2 
of  this  chapter),  shall  refer  to  the  disclosure 
items  in  Regulation  S-B  (17  CFR  228.10  et 
seq.)  and  not  Regulation  S-K.  If  there  is  no 
comparable  disclosure  item  in  Regulation 
S-B,  a  small  business  issuer  need  not  provide 
the  information  requested.  A  small  business 
issuer  shall  provide  the  information  required 
by  Item  310(a)  of  Regulation  S-B  in  lieu  of  the 
Hnancial  information  required  by  Item  7  of 
this  Form. 


PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

39.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 


'  Print  the  name  and  title  of  each  signing  ofTicer 
under  his  signature. 


Authority:  15  U.S.C.  77eee,  77ggg,  77nnn, 
77SS8, 78;Ad).  80b-3, 80b-4.  and  BOb-ll. 

40.  By  revising  {  260.4a-l  to  read  as 
follows: 

§  260.4«-1    Exempted  securities  under 
section  304(aK8). 

The  provisions  of  the  Trust  Indenture 
Act  of  1939  shall  not  apply  to  any 
security  that  has  been  or  will  be  issued 
otherwise  than  under  an  indenture.  The 
same  issuer  may  not  claim  this 
exemption  within  a  period  of  twelve 
consecutive  months  for  more  than 
$5,000,000  aggregate  principal  amount  of 
any  securities. 

§  260.4a-3    [Redesignated  from  §  260.4a-2 
and  Amended] 

41.  §  260.4a-2  is  redesignated  as 
§  260.4a-3,  in  newly  redesignated 
§  260.4a-3  remove  both  cites  to 
"$5,000,000"  and  add  in  their  place  the 
words  "$10,000,000".  and  add  new 

§  260.4a-2  to  read  as  follows: 

S  260.4a-2    Exempted  securities  under 
section  304<d). 

The  provisions  of  the  Trust  Indenture 
Act  of  1939  shall  not  apply  to  any 
security  that  has  been  issued  or  will  be 
issued  in  accordance  with  the  provisions 
of  Regulation  A  (17  CFR  23a251  et  seq.) 
under  the  Securities  Act  of  1933. 
{260.4d-9    [Amended] 

42.  Amend  the  introductory  text  of 
paragraph  (a)  of  §  260.4d-9  by  replacing 
"on  Form  F-7.  F-8,  F-9,  F-10  or  F-80 
[§§  239.37  through  239.41  of  this 
chapter]"  with  "on  Form  SB-2,  [§  239.10 
of  this  chapter)  F-7,  F-8,  F-9,  F-10  or  F- 
80  [S§  239.37  through  239.41  of  this 
chapter]". 


S260.10a-S    [Amended] 

43.  Amend  paragraph  (a)  of  S  260.10a- 
5  by  replacing  "on  Form  F-7,  F-8,  F-9,  F- 
10  or  F-80  [§§  239.37  through  239.41  of 
this  chapter)"  with  "on  Form  SB-2. 
|§  239.10  of  this  chapter)  F-7,  F-8,  F-9. 
F-10  or  F-80  [§9  239.37  through  239.41  of 
this  chapter)". 

PARTS  210,  229,  230,  239,  240,  249. 
AND  260— [AMENDED] 


44.  In  addition  to  the  amendments  set 
forth  above,  in  17  CFR  parts  210,  229. 
230,  239,  240,  249,  and  260  all  references 
to:  a.  "Form  10-Q"  are  revised  to  read 
"Form  10-Q  and  Form  10-QSB";  b. 
"Form  10-K"  are  revised  to  read  "Form 
10-K  and  Form  lO-KSB";  c.  "Form  10" 
are  revised  to  read  "Form  10  and  Form 
10-SB": 

45.  In  addition  to  the  amendments  set 
forth  above,  in  17  CFR  parts  210,  229, 
230,  239,  240,  249.  and  260  all  references 
to:  "Form  S-18"  are  revised  to  read 
"Form  SB-2." 

46.  In  addition  to  the  amendment  set 
forth  above,  in  17  CFR  parts  210,  229, 
230,  240,  249,  and  260  all  references  to 
"Rule  504"  are  revised  to  read  "Rule  504 
and  504a"; 

By  the  Commission. 

Dated:  July  30, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-18543  Filed  8-12-92;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSKM 

17  CFR  Parts  228. 230. 239. 240.  249, 
and  260 

(ReleM*  No.  33^«950, 34-30969.  39-2288;  • 
FM*  No.  S7-28^1 

RIN:  3235-AF83I 

Additional  Sm^H  BusineM  Initiatives 

agency:  Securities  and  Exchange 

Commission. 

action;  Notic^  of  proposed  rulemaking. 

summary:  Thel  Commission  is  publishing 
for  comment  additional  revisions  to  its 
rules  to  facilitate  financings  by  small 
business  issuers  under  the  Securities 
Act  of  1933  and  their  compliance  with 
the  reporting  requirements  under  the 
Securities  Exchange  Act  of  1934.  These 
proposals,  whi:h  would  ease  the  entry 
of  small  businesses  into  the  reporting 
system  for  public  companies,  include  a 
transitional  registration  and  reporting 
system  for  smill  business  issuers  that 
have  not  registered  more  than  $5  million 
of  securities  in  any  fiscal  year, 
amendments  tp  small  business  issuer 
fmancial  statefnent  requirements  and 
revisions  to  the  information  and 
fmancial  statanent  requirements 

contained  in  Pule  502  of  Regulation  D. 
Newly  adopted  Rule  254  would  be 

supplemented  to  provide  that  a  "test  the 

waters"  soliciiation  document 

complying  wit^  Regulation  A  will  not 

constitute  a  "Prospectus."  The  deletion 

of  Rule  S04a  i)  also  proposed. 

DATES:  Commjents  must  be  submitted  on 

or  before  September  29, 1992. 
Comments  fegarding  the  proposed 

repeal  of  Rulej  504a  (§  230.504a)  must  be 

submitted  on  pr  before  September  14. 

1992. 

ADDRESSES: 

submitted  in 

Katz.  Secreta 

Exchange  Co 

NW..  Stop 

Comment  lettj 


respect  to  Item  310  of  Regulation  S-B. 
Teresa  lannaconi  (202-272-2553). 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  publishing  for  comment 
new  registration  statement  Form  SB-1,' 
as  well  as  amendments  to  Forms  S-2,* 
S-4.»  10-Sa*  10-KSB  »  and  10-QSB.« 
Schedule  14A '  and  the  annual  report 
requirements  of  Rules  14a-3  •  and  14c- 
3.*  These  proposals  would  provide 
transitional  disclosure  requirements  for 
qualifying  small  business  issuers  under 
the  Securities  Act  of  1933  ("Securities 
Act") »«  and  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")." 

The  Commission  also  is  proposing  to 
revise  the  fmancial  statement 
requirements  for  small  business  issuers, 
found  in  Item  310  '*  of  Regulation  S- 
B."'  Amendments  to  Rule  502  '♦  of 
Regulation  D  »»  and  Rule  254  »•  of 
Regulation  A  "  under  the  Securities  Act 
are  also  published  for  comment.  Further, 
the  Commission  is  proposing  that  Rule 
504a  '*  under  Regulation  D  be 
rescinded. 

Finally,  the  Commission  proposes  to 
revise  the  definitions  of  "small 
business"  and  "small  organization"  for 
purposes  of  the  Regulatory  Flexibility 
Act  to  incorporate  the  definition  of  small 
business  issuer  used  for  the  small 
business  integrated  disclosure  system." 

I.  Executive  Summary  and  Background 

In  a  companion  release  published 
today,  the  Commission  adopted  its 
Small  Business  Initiatives  to  facilitate 
the  access  of  small  business  issuers  to 
the  public  markets.  That  action  effects 
significant  revisions  to  the  structure  and 
operation  of  Regulation  A  and  Rule 
504  20  of  Regulation  D,  as  well  as  the 


JMI 


omments  should  be 
plicate  to  Jonathan  G. 
Securities  and 
ssion,  450  Fifth  Street, 
Washington,  DC  20549. 
rs  should  refer  to  File  No. 
S7-28-92.  AUlcomments  received  will  be 
available  for  bublic  inspection  and 
copying  in  tht  Commission's  Public 
Reference  Robm.  450  Fifth  Street.  NW., 
Washington.  t)C  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Cbrporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  With  respect  to  Regulation  A  and 
Regulation  DJ  Richard  Wulff  (202-272- 
2644);  with  raspect  to  the  SB  registration 
and  reporting  system,  Amy  S. 
Bowerman.  uarrell  N  Braman,  Jr.,  or 
Martin  P.  Dunn  (202-272-2573);  and  with 


>  17  CFR  239.9.         -^ 
» 17  CTR  239.12. 
» 17  CFR  239.25. 

•  17  CFR  249.210b. 
»  17  CFR  249  310b. 

•  17  CFR  249  308b. 

1  17  CFR  240.148-101. 

•  17  CFR  240.14a-3. 
»  17  CFR  240.14C-3. 
'"15U.S.C.  i  77a  Btseq. 
' '  15  U.S.C.  S  78a  ef  seq. 
"17  CFR  228.310. 

"  17  CFR  228.10-702. 

'«  17  CFR  230.502. 

'•17  CFR  230.501-508. 

'•  17  CFR  230.254. 

>' 17  CFR  230.251-282. 

'•l7CFR230.5<Ma. 

'•  5  U.S  C.  J  600  ef  seq.  Revisions  are  proposed  to 
Securities  Act  Rule  157(a)  (17  CFR  230.157J, 
Exchange  Act  Rule  0-10(a)  (17  CFR  240.0-10],  and 
Rule  0-7  (17  CFR  260.0-7]  under  the  Trust  Indenture 
Act  of  1939  (Trust  Indenture  Act").  15  U.S.C. 
i  77aaa  et  seq. 

"  17  CFR  230.504. 


creation  of  an  integrated  registration 
and  reporting  system  for  small  business 
issuers."  Based  on  the  comments  and 
suggestions  received  in  response  to  its 
Small  Business  Initiatives,  the 
Commission  is  proposing  additional 
measures  to  ease  a  small  business 
issuer's  transition  from  non-reporting  to 
reporting  status  and  to  simplify  the        ^ 
disclosure  requirements  for  small 
business  issuers  that  engage  in  exempt 
offerings. 

Under  these  proposals,  a  small 
business  issuer  may  enter  the  reporting 
system  using  Regulation  A  disclosure 
with  audited  financial  statements,  either 
through  an  Exchange  Act  registration 
statement  or  a  public  offering  of  not 
more  than  $5  million  registered  under 
the  Securities  Act.  These  small  business 
issuers  would  be  permitted  to  meet  their 
reporting  requirements  using  the 
Regulation  A  model  of  disclosure  until 
such  time  as  they  either  (1)  register  more 
than  $5  million  in  a  single  fiscal  year,  (2) 
elect  to  graduate  to  the  standard  small 
business  disclosure  system,  or  (3)  are  no 
longer  small  business  issuers. 

In  order  to  implement  this  transitional 
system,  amendments  to  Forms  S-2,  S-4, 
10-SB.  10-KSB,  and  10-QSB  are 
proposed,  in  addition  to  amendments  to 
Schedule  14A  under  the  proxy  rules  and 
the  annual  report  to  security  holders 
requirements  in  the  proxy  and 
information  statement  rules.  Further,  a 
new  Securities  Act  registration 
statement.  Form  SB-1.  is  proposed  to 
permit  qualifying  small  business  issuers 
to  make  small  registered  offerings  up  to 
$5  million  annually  using  the  Regulation 
A  format  with  audited  financial 
statements. 

Two  refinements  to  the  financial 
statement  requirements  for  small 
business  issuers  are  also  proposed.  The 
first  proposal  would  provide  an 
automatic  waiver  of  the  requirements 
for  audited  financial  statements  of 
specified  significant  acquired  businesses 
where  such  financial  statements  are  not 
readily  available.  The  other  proposal 
would  open  the  initial  public  offering 
("IPO")  financing  window  for  small 
business  issuers  by  permitting  them  to 
proceed  in  the  first  quarter  of  their  fiscal 
years,  without  having  to  wait  for 


•'  A  "small  business  issuer"  is  defined  as  an 
entity:  (1)  with  revenues  of  less  than  $25,000,000  for 
its  most  recent  fiscal  year.  (2)  which  is  a  U.S.  or 
Canadian  issuer  (3)  which  is  not  an  investment 
company;  and  (4)  which  is  not  a  majority-owned 
subsidiary  of  a  non-  "small  business  issuer," 
provided  that  an  issuer  does  not  qualify  if  its  public 
float  (the  aggregate  market  value  of  the  issuer's 
outstanding  securities  held  by  non-afTiliates)  is 
$25,000,000  or  more.  See  Securities  Act  Rule  405  (17 
CFR  230  405];  Exchange  Act  Rule  12b-2  [17  CFR 
240.12b-21. 
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completion  of  the  audit  for  the  preceding 
fiscal  year. 

In  light  of  the  amendments  to 
Regulatioa  A  adopted  today,  the 
Commission  is  proposing  to  amend  the 
fmancia)  statement  and  informational 
requirements  of  Regulation  D.  Rule  502 
would  no  longer  require  audited 
fmancial  statements  in  Regulation  D 
offerings  involving  non-reporting 
issuers,  where  audited  statements  are 
not  otherwise  available.  Further,  that 
Rule's  information  reqmrements  with 
respect  to  non-reporting  companies 
would  reference  Regulation  A.  In  light  of 
public  comment  received  regarding 
revisions  to  Rule  504  adopted  today,  the 
Commission  is  proposing  that  Rule  504a 
be  deleted. 

With  respect  to  the  Regulation  A  "test 
the  waters"  procedure  adopted  today,** 
the  Commission  is  publishing  for 
comment  revisions  to  Rule  254,  which 
would  provide  that  a  written  "test  the 
waters"  document  complying  with 
Regulation  A  is  not  a  prospectus. 

Finally,  the  Commission  is  proposing 
to  incorporate  into  the  definitions  of 
"small  business"  and  "small 
organization"  for  purposes  of  the 
Regulatory  Flexibility  Act.  the  definition 
of  small  business  used  in  the  small 
business  integrated  disclosure  system. 

IL  Proposed  Transitional  Disclosure 
Requirements  for  Small  Business  Issuers 

A.  Transitional  Exchange  Act 
Registration  and  Reporting 

In  the  course  of  the  adoption  of  the 
small  business  integrated  registration 
and  reporting  disclosure  system,  the 
Commission  received  favorable 
comment  on  the  use  of  the  Regulation  A 
question-and-answer  disclosure  format. 
To  ease  a  small  business  issuer's 
transition  from  a  non-reporting  to  an 
Exchange  Act  reporting  company,  the 
Commission  proposes  to  allow  small 
business  issuers  to  transition  from  non- 
reporting  to  reporting  status  using  the 
disclosures  permitted  under  Regulation 
A,  with  the  addition  of  audited  financial 
statements.  Small  business  issuers 
required  to  file  Exchange  Act  reports  *' 
could  make  use  of  this  transitional 
disclosure  so  long  as  they  (1)  do  not 
register  more  theui  $5  million  under  the 
Securities  Act  in  a  single  fiscal  year,  (2) 
did  not  elect  to  file  on  a  standard  small 
business  disclosure  form  (other  than  the 
proxy  statement  disclosure  required  by 
Schedule  14A),  and  (3)  continue  to 
satisfy  the  definition  of  small  business 


issuer.  Once  a  small  business  had  filed  a 
non-transitional  disclosure  document,  it 
will  be  deemed  to  have  graduated  to  the 
standard  small  business  integrated 
disclosure  system.  A  reporting  company 
could  not  return  to  the  transitional 
disclosure  forms. 

Newly  adopted  Forms  10-Sa  10-KSB 
and  10-<)SB  are  proposed  to  be 
amended  by  adding  instructions  setting 
forth  the  transitional  disclosure  that 
small  business  issuers  could  elect.  In 
addition.  Forms  10-KSB  and  10-QSB 
would  contain  a  space  on  the  cover  page 
for  the  small  business  issuer  to  indicate 
its  use  of  the  transitional  reporting 
requirements.  The  proposed  transitional 
filers  would  not  require  a  quarterly 
updating  of  Management's  Discussion 
and  Analysis  ("MD&A "). 

The  transitional  disclosure 
requirements  mirror  the  two  disclosure 
models  currently  included  in  Form  1- 
A  **  under  Regulation  A — the  question- 
and-answer  arvd  the  line-item  disclosure 
models.  These  disclosure  requirements 
have  been  modified  only  to  the  extent 
necessary  to  reflect  their  continuous 
reporting,  rather  than  transactional, 
purposes.  Just  as  for  other  small 
business  issuers,  those  eligible  to  use 
the  transitional  requirements  could  use 
their  simphfied  Exchange  Act  reports  for 
incorporation  by  reference  into  Forms 
S-3,**  S-4  and  S-8.'*  Small  business 
issuers  could  also  use  Form  S-Z  but  in 
light  of  the  changes  proposed  to  Rules 
14a-3  and  14c-3,  would  be  required  to 
deliver  their  Form  10-KSB  armual  report. 

As  proposed  to  be  amended.  Form  10- 
SB  would  be  available  for  any  non- 
reporting  small  business  issuer.  This 
would  provide  small  business  issuers 
registering  under  the  Exchange  Act  an 
option  with  respect  to  the  disclostire 
format  in  that  registration  statement. 
The  proposed  transitional  disclosure 
within  Form  10-KSB  would  be  available 
to  any  small  business  issuer  that  has  not 
registered  more  than  $5  million  in 
securities  offerings  in  any  one  fiscal 
year  since  it  entered  the  Exchange  Act 
reporting  system  (excluchng  registered 
offerings  under  employee  benefit  plans 
or  dividend  reinvestment  programs). 

Comment  is  requested  as  to  the 
usefulness  of.  and  the  mechanics  of 
operation  for,  the  proposed  small 
business  transitional  reporting  system. 
Comment  is  also  requested  as  to 
whether  the  yearly  $5  million  limit  in 
registered  securities  offerings  should  be 
raised  for  use  of  the  transitional  small 
business  disclosure  sjrstem.  Should 
transitional  small  business  issuers  be 


«•  See  Securities  Act  Rule  254  [17  CFR  230.2541. 

**  The  reqnir*in«ii<  may  arlte  either  pursuant  to 
tecUon  13  |16  U.S£.  |  7«m|  or  lS((f)  \U  U.S.C 
78o(d)l  of  the  Exchange  Act. 


•♦  17  CFR  239in. 
»•  17  CFR  239.13. 
»•  17  CFR  23e.ieb. 


required  to  include  MD&A  in  their 
quarterly  reports  on  Form  10-QSB? 

B.  Proposed  Form  SB-1 

As  a  complement  to  the  transitional 
Exchange  Act  reporting  system,  the 
Commission  today  is  proposing  a  new 
Securities  Act  registration  statement, 
Form  SB-1,  which  generally  will  be 
available  to  the  same  small  business 
issuers  eligible  to  use  the  transitional 
reporting  system  described  above  to  sell 
up  to  $5  million  annually  in  registered 
offerings.  Again,  the  disclosure 
requirements  and  format  would  be 
based  on  Regulation  A,  with  the 
addition  of  audited  financial  statements. 

Form  SB-1  would  be  available  to  (1) 
any  non-reporting  small  business  issuer 
and  (2)  any  reporting  small  bSsiness 
issuer  eligible  to  use  the  transitional 
format  in  Form  10-KSB,  provided — in 
both  instances — that  the  aggregate 
amount  registered  during  the  fiscal  year 
did  not  exceed  $5  million.  In  determining 
whether  a  small  business  issuer  had 
registered  more  than  S5  million  during 
the  year,  the  amount  being  registered  on 
the  Form  SB-1  would  be  added  to 
previous  registered  offerings  in  that 
fiscal  year.  The  $5  million  limit  would 
exclude  amounts,  if  any,  registered  for 
offerings  under  employee  benefit  plans 
on  Form  S-8  and  dividend  reinvestment 
plans  on  Form  S-3. 

Comment  is  requested  as  to  whether 
other  types  of  registered  transactions, 
such  as  secondary  offerings,  should  be 
excluded  in  calculating  the  ceiling  for 
Securities  Act  and  Elxchange  Act 
purposes.  Comment  is  requested  as  to 
whether  the  $5  million  ceiling,  which  is 
based  upon  the  Regulation  A  offering 
annual  Umit  contained  in  section  3{b)  of 
the  Securities  Act.*'  should  be 
increased  to.  for  example.  SlO  million  or 
$15  million.  Comment  also  is  requested 
as  to  the  utility  of  the  Form  SB-1  for 
small  business  issuers. 

C.  Narrative  Disclosure  Requirements 
for  Transitional  Small  Business  Issuers 

The  basic  disclosure  required  of 
transitional  small  business  issuers 
would  be  the  same  as  that  currently 
required  by  Form  1-A  tinder  Regulation 
A.  Accordingly,  small  business  issuers 
eligible  to  use  the  transitional  reporting 
scheme  would  have  the  choice  of  three 
alternative  narrative  disdosorc  formats: 
(1)  A  question-and-answer  format 
contained  in  Offering  Circular  Model  A 
of  Form  1-A;  (2)  the  line-item  disclosure 
model  contained  in  Offering  Circular 
Model  B  of  Form  1-A  or  (3)  the 
disclosure  required  by  Form  SB-2. 


"  15 U.SC.  I  77c(b). 
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With  respecj  to  Form  SB-1.  several 
disclosure  ite4s — the  undertakings 
contained  in  Itfem  512  of  Regulation  S- 
B.^"  the  front  and  back  cover  page  of 
prospectus  re<|uirements  of  Items  501 
and  502  of  Reglilatlon  S-B."  the 
additional  offanng  expenses 
requirement  olltem  511  of  Regulation 
S-B,'°  selling  security  holder  information 
of  Item  507  of  Regulation  S-B,»  •  and  the 
disclosure  requirements  (Items  510  and 
702  of  Regulation  S-B)  concerning  the 
Commission's  position  on 
indemnificatiofi  '* — have  been  added  to 
the  Regulation!  A  disclosure  formats. 
These  additional  disclosure  items  are 
necessary  to  make  the  two  Form  1-A 

ions  appropriate  for  use  in 
.  statement  under  the 


disclosure  opt 
a  registration 
Securities  Act 
Comment  is 


requested  as  to  whether 


these  addition  d  disclosure  requirements 
are  necessary  for  inclusion  in  Form  SB-1 
and  whether  other  disclosure  items 
should  be  reqi  ired  of  transitional  small 
business  issuers. 

D.  Financial  S  'atement  Requirements 
for  Transition  il  Small  Business  Issuers 

Small  businjss  issuers  using  the 
transitional  di  sclosure  requirements  of 
Exchange  Act  Forms  10-SB  and  10-KSB 
would  be  requ  ired  to  include  the  same 
financial  information  required  by  part 
F/S  of  Form  1-A.  except  that  audited 
financial  statements  would  be  required 
An  initial  regi  itration  statement  on 
Form  10-SB  w  ould  be  required  to 
contain  audited  financial  statements  for 
the  issuer's  most  recent  fiscal  year, 
while  subsequent  Form  10-KSB  filings, 
as  well  as  off«  rings  registered  on  Form 
SB-1,  would  he  required  to  include 
audited  financial  statements  for  the  two 
most  recent  fiical  years.  Comment  is 
requested  as  \o  the  appropriateness  of 
the  proposed  reatment  of  financial 
statements.  Sliould  the  Form  10-SB 
require  two  years  of  audited  financial 
statements?  Should  IPOs  on  Form  SB-1 
be  permitted  i  o  include  only  one  year  of 
audited  finani  ;ial  statements? 

E.  Annual  Rei  wrt  to  Security  Holders 
and  Proxy  Re  juirements 


To 
disclosure 
business 
transitional  d 
proxy  and 
regarding  the 
holders  woul( 
proposed 


Ru  es 


'•17CFR228.;i2 

»»  17  CFR  22&in  and  502. 

'0  17  CFR  228.! 

»'  17CFR228.S 

"  17  CFR  228  1 10  and  702. 


streamlihe  and  coordinate  the 
rec  uirements  for  small 
issuf  rs  eligible  to  use  the 

sclosure  requirements,  the 
inf  armation  statement  rules 
annual  report  to  security 
also  be  revised.  As 
14a-3  and  14c-3  would 


ill. 

SB7. 


require  small  business  issuers  using  the 
transitional  reporting  requirements  for 
their  most  recent  annual  report  on  Form 
10-KSB  to  provide  to  security  holders 
only  the  financial  statements  contained 
in  that  Form  10-KSB.  Small  business 
issuers  eligible  for  this  disclosure 
alternative  would  not,  therefore,  be 
required  to  provide  security  holders 
with  the  narrative  disclosure  otherwise 
required. 

Modified  disclosure  formats  with 
respect  to  the  proxy  statement 
disclosure  requirements  are  also 
proposed  for  small  business  issuers 
eligible  to  use  the  transitional  disclosure 
system.  These  modifications  include 
instructions  to  Schedule  14A  which 
reference  the  alternative  disclosure 
formats  presented  in  the  transitional 
disclosure  system.  Eligible  small 
business  issuers  which  elect  not  to 
respond  to  these  modified  disclosure 
requirements  may  continue  to  use  the 
transitional  reporting  system. 

Comment  is  requested  as  to  the 
appropriateness  of  the  proposed 
modifications  to  the  annual  report 
requirements  and  the  modifications  to 
the  proxy  statement  requirements. 

F.  Other  Securities  Act  Forms 

Under  the  proposed  Rules  and  Forms, 
a  transitional  small  business  issuer 
would  be  permitted  to  use  the 
transitional  disclosure  requirements 
applicable  to  its  Exchange  Act  reports 
for  purposes  of  Forms  S-2.  S-3.  S-4  and 
S-8.  Due  to  the  $5  million  ceiHng  on   - 
registered  offerings  by  transitional  small 
business  issuers  in  any  one  fiscal  year, 
registered  offerings  on  Forms  S-2,  S-3 
and  S-4  by  transitional  small  business 
issuers  would  similarly  be  limited  to 
that  amount.  As  registered  offerings 
under  employee  benefit  plans  are  not 
included  in  the  computation  of  the  $5 
million  ceiling,  the  use  of  Form  S-8  by 
transitional  small  business  issuers 
would  not  be  subject  to  the  $5  million 
limit. 

In  hght  of  the  proposed  streamlining 
of  annual  reports  to  security  holders 
with  respect  to  companies  eligible  to  file 
on  the  proposed  transitional  small 
business  issuer  reporting  system,  a 
modified  Form  S-2  disclosure  format  is 
proposed.  A  new  instruction  to  Form  S-2 
would  specify  that  transitional  small 
business  issuers  using  the  registration 
form  furnish  the  Form  10-KSB  in  place 
of  delivery  of  the  annual  report  to 
security  holders,  and  the  financial 
statements  required  by  Part  F/S  of  Form 
SB-1  in  place  of  the  Regulation  S-X 
requirements  of  that  Form.  Those  small 
business  issuers  that  do  not  elect  to 
deliver  the  Form  10-KSB  to  their 
security  holders  would  be  required  to 


respond  to  the  disclosure  requirements 
of  Form  S-2  in  the  same  manner  as 
small  business  issuers  that  are  not 
eligible  for  use  of  the  transitional 
disclosure  system. 

In  light  of  the  proposed  Exchange  Act 
transitional  disclosures,  issuers  eligible 
to  use  Form  SB-1  and  Form  S-3  for  an 
offering  could  use  the  forward  and 
backward  incorporation  by  reference 
permitted  in  Form  S-3.  using  their 
Exchange  Act  repoits.  Similarly,  the 
Commission  is  proposing  to  permit 
transitional  small  business  issuers  to 
use  their  Exchange  Act  filings  to  satisfy 
the  informational  requirements  of  Form 
S-4. 

The  Commission  adopted  substantial 
revisions  to  Form  S-8  in  1990.''  These 
revisions,  as  well  as  the  modified 
disclosure  required  in  Regulation  S-B. 
have  streamlined  the  disclosure 
requirements  in  Form  S-8.  As  such, 
revisions  to  the  disclosure  provisions  in 
Form  S-fl  appear  unnecessary. 

Comment  is  requested  as  to  whether 
the  treatment  of  offerings  by  transitional 
small  business  issuers  on  Forms  S-2.  S- 
3.  S-4  and  S-8  is  appropriate.  In 
particular,  commenters  should  address 
whether  the  proposed  Form  S-4 
structure  is  appropriate  for  these 
transitional  small  business  issuers. 

III.  Small  Business  Integrated  Disclosure 
System — Financial  Statements 

A.  Proposed  /Amendment  of  Rule 
Applicable  to  Financial  Statements  of 
Significant  Acquired  Businesses 

The  proposals  include  an  amendment 
to  the  financial  statement  requirement  in 
Regulation  S-B  with  regard  to  audited 
historical  financial  statements  of 
significant  acquired  businesses.'* 
Registration  statements,  certain  proxy 
material  and  periodic  reports  on  Form  8- 
K  that  are  filed  with  the  Commission  are 
required  to  include  financial  statements 
of  acquired  businesses  for  periods  of 
one  or  two  years  based  on  the 
significance  of  the  acquisition.  An 
acquisition  is  defined  as  significant  if 
the  investment  in,  assets  of  or  income  of 
the  acquired  business  exceeds  10%  of 
the  assets  or  income  of  the  acquiror.  If 
none  of  the  three  significance  tests 
exceeds  20%,  one  year  of  an  acquiree's 
financial  statements  are  required. 
Where  significance  exceeds  20%.  two 
years  of  financial  statements  are 
required. 

For  small  businesses,  an  acquisition  at 
any  percentage  level  will  be  smaller  in 


"  Securities  Act  Release  No.  6867  dune  6, 1990). 
»«  See  Item  310(c)(3)(iv)  of  Regulation  S-B  (17 
CFR  2Z8.310{c)(3)(iv)l. 
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absolute  terms  than  an  acquisition  at  the 
same  percentage  tevels  for  a  larger 
company.  For  example,  under  the 
current  rule  a  small  business  with  total 
assets  of  $25  million  would  be  required 
to  obtain  audited  historical  Gnancial 
statements  of  an  acquiree  with  total 
assets  of  anything  over  $2.5  million. 
There  is  greater  likelihood  that  audited 
historical  financial  statements  of  a  very 
small  acquired  business  would  not  be 
available  and  the  cost  of  obtaining 
audits  of  such  small  business 
acquisitions  would  be 
disproportionately  higher  for  small 
businesses.  Accordin^giy,  under  the 
proposed  amendment,  where  audited 
financial  statements  are  not  readily 
available,  fmancial  statements  would  be 
automatically  waived  where  the 
acquired  business'  significance  does  not 
exceed  20%,  and  the  earlier  of  the  two 
years  of  financial  statements  would  be 
waived  where  significance  does  not 
exceed  40%.  In  either  case,  where 
unaudited  financial  statements  are 
available,  they  should  be  used.  Where  a 
small  business  issuer  relies  on  such  an 
automatic  waiver,  the  pro  forma 
Gnancial  information  included  in  a  Form 
8-K  to  report  the  acquisition  may  not  be 
used  as  the  basis  for  measuring  the 
significance  of  later  acquisitions  as 
otherwise  permitted  by  Item  310(c)(5)  of 
Regulation  S-B." 

Comments  are  requested  concerning 
whether  the  proposed  significance 
thresholds  for  waivers  for  acquisitions 
by  small  business  issuers  are  too  low, 
too  high  or  whether  some  other  criteria 
for  requiring  audited  financial 
statements  of  significant  acquired 
businesses  should  be  considered.  For 
example,  should  acquisitions  below  a 
certain  dollar  size  always  be  exempt 
from  audited  financial  statement 
requirements? 

B.  Proposed  Amendment  to  Rule 
Applicable  to  Age  of  Small  Business 
IPO  Audited  Financial  Statements 

The  proposal  would  change  the 
manner  in  which  small  business  issuer 
IPOs  are  affected  by  Item  310(g)  of 
Regulation  S-B.'*  The  current  rule 
permits  registration  statements 
becoming  effective  and  proxy  material 
mailed  during  the  period  from  45  to  90 
days  after  the  end  of  a  fiscal  year  to 
include  financial  statements  as  of  the 
end  of  the  third  quarter  provided  the 
issuer  meets  four  conditions.  Those 
conditions  are:  (1)  The  issuer  is  a 
reporting  company;  (2)  all  reports  due 
have  been  filed;  (3)  the  issuer  must 


reasonably  expect  to  report  income  in 
the  most  recently  completed  fiscal  year 
and  (4)  the  issuer  must  have  reported 
income  in  at  least  one  of  the  other  two 
prior  fiscal  years. 

The  practical  effect  of  the  first 
requirement  is  limited  to  IPOs.  The 
proposed  rule  amendment  would  simply 
delete  the  reporting  status  requirement 
for  small  business  issuers.  Comments 
are  requested  concerning  the 
appropriateness  of  the  proposed  change 
and  whether  a  parallel  change  should  be 
made  to  Regulation  S-K. 

IV.  Proposed  Revisions  to  Regulation  D 
Information  Requirements 

The  general  conditicHis  that  must  be 
met  in  an  offering  under  Regulation  D 
are  set  forth  in  Rule  502.  Among  these 
conditions  is  the  requirement  that 
specified  information  be  delivered  to 
non-accredited  investors  in  connection 
with  offerings  under  Rules  505  '^  or 
506.'*  The  Commission  proposes  to 
revise  the  informational  requirements  of 
Regulation  D  to  parallel  the  Small 
Business  Initiatives  adopted  today. 
Specifically,  a  company  would  no  longer 
be  required  to  prepare  audited  financial 
statements  solely  for  use  in  the 
Regulation  D-exempt  transaction. ''  In 
addition,  the  structure  of  the  information 
requirements  would  be  revised  to 
conform  to  the  changes  in  Regulation  A 
and  the  replacement  of  Form  &-18  with 
new  Forms  SB-1  and  SB-2. 

A.  Proposed  Revision  of  Financial 
Statement  Requirements  for  Regulation 
D  Offerings 

As  proposed.  Regulation  D  offerings 
would  no  longer  require  that  the 
financial  statements  included  in  the 
information  provided  to  prospective 
investors  by  non-reporting  issuers  be 
certified  by  an  independent  certified 
public  accountant.*"  Financial 
statements  prepared  in  accordance  with 
U.S.  generally  accepted  accounting 
principles  would  continue  to  be 
required.  Issuers  that  have  audited 
financial  statements  would  be  required 
to  provide  them  to  purchasers  in  the 
Regulation  D  offering.*' 


"  17  CFR  228.310(c)(5). 
"  17  CFR  228.310(g). 


"17  CFR  230.505. 

»•  17  CFR  23aS0S. 

"  See  Rule  502(b)(2)(i)  (17  CFR  230.502(b)(2)(i)I. 

*•  Due  to  fhii  revision  in  the  requirements 
regarding  financial  statements,  the  discussion  in  the 
rule  of  corporate  and  Kmited  partnership  issuers 
that  cannot  obtain  audited  financial  gtalements 
without  unreasonable  expense  is  proposed  to  be 
deleted. 

« '  Rule  502(bn2Mii)  [17  CFR  230.502(bK2)(ii)|. 
which  requires  that  reporting  issuers  provide 
information  specified  in  their  Exchange  Act  reports, 
would  not  be  retnsed  under  today's  propostls.  Such 
revision  is  not  necessary,  as  Exchange  Act  reporting 
issuers  will  already  have  prepared  audited  financial 


The  financial  statement  requirements 
in  Regulation  D  would  be  premised  upon 
the  issuer's  status  as  a  small  business 
issuer.  Non-reporting  small  business 
issuers  would  provide  only  one  year  of 
financial  statements;  non-reporting 
companies  which  do  not  satisfy  the 
definition  of  small  business  issuer  would 
provide  three  years  of  financial 
statements.  As  noted  above,  however, 
none  of  the  financial  statements  would 
be  required  to  be  certified. 

Comment  is  requested  as  to  the 
appropriateness  of  paralleling  the 
Regulation  D  requirements  to  those  of 
revised  Regulation  A.  Should  a  different 
standard  apply  for  Rule  506  offerings  in 
excess  of  $5  million?  Comment  is  also 
requested  as  to  the  appropriateness  of 
differentiating  between  small  business 
issuers  and  non-small  business  issuers 
with  respect  to  the  financial  statement 
requirements  for  non-reporting 
companies  under  Regulation  D.  Should 
offerings  in  excess  of  $5  million  include 
audited  financial  statements?  Should 
non-reporting  companies  which  are  not 
small  business  issuers  include  audited 
financial  statements? 

B.  Proposed  Revision  to  Other 
Informational  Requirements 

The  information  required  to  be 
delivered  by  non-reporting  issuers  to 
non-accredited  investors  in  offerings 
under  Rules  505  and  506  of  Regulation  D 
currently  depends  upon  the  dollar 
amount  offered.**  As  proposed,  the 
different  informational  requirements 
would  depend  upon  the  issuer's 
eligibility  to  use  a  particular  registration 
statement  form  or  Regulation  A.  The 
dollar  amount  of  the  particular  offering 
would  no  longer  be  determinative.  Thus, 
non-reporting  issuers  conducting 
Regulation  D  offerings  would  be 
required  to  provide  the  same  kind  of 
information  as  is  required  in  Part  I  of  a 
Securities  Act  registration  statement 
form  that  the  issuer  would  be  entitled  to 
use.  Non-reporting  issuers  eligible  to  use 
Regulation  A  would  have  the  option  of 
providing  the  same  kind  of  information 
as  required  in  Part  II  of  Form  1-A.  No 
substantive  changes  are  proposed  with 
respect  to  the  informational 
requirements  for  reporting  issuers. 

Comment  is  requested  as  to  the 
appropriateness  of  keying  the 
information  requirements  to  eligibility 
for  other  Commission  disclosure 
formats,  in  lieu  of  staging  disclosure 
thresholds  to  the  dollar  amount  of  an 
offering.  Comment  is  also  requested  as 


statements  in  connection  with  their  reporting 
requirements 
«» See  Rule  5(J2(b)(2)(i)(A)-(C). 
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to  whether  one 
disclosure 
should  be 
D. 


of  the  three  alternative 
formats  found  in  Form  1-A 
specified  for  use  in  Regulation 


V.  Repeal  of  Rule  504a 

Revised  Rulel504  adopted  today  by 
the  Commissio*  as  part  of  its  Small 
Business  Initiattves  is  not  available  to 
blank  check  coinpanies — development 
stage  companias  with  no  specific 
business  plan  c^  purpose  or  a  business 
plan  to  engage  in  mergers  or 
acquisitions  wi^h  unidentified 
companies,  or  other  entities.*'  Old  rule 
504.  now  designated  Rule  504a, 
continues  to  be  available  to  these 
offerings.  The  exclusion  of  blank  check 
companies  from  revised  Rule  504  is 
premised  upon  Ithe  Commission's  own 
experience,  as  Well  as  concerns  raised 
in  the  public  comment  process  following 
the  proposal  of  the  Small  Business 
Initiatives.  Blank  check  offerings  have 
been  found  to  1  e  a  common  vehicle  for 
fraud  and  manipulation.  Focusing  on 
demonstrated  t  buses  in  connection  with 
blank  check  ofi  erings.  Congress  in  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  R«  form  Act  of  1990  ** 
found  that  sucl  offerings  cause  harm  to 
investors  and  c  irected  the  Commission 
to  adopt  rules  j  oveming  registration 
statements  filei  I  in  connection  with 
blank  check  ofl  erings.**  The 
Commission  responded  with  the 
adoption  of  a  s  }ecial  regulatory  scheme 
for  registered  blank  check  offerings.*^ 
The  Commissic  n  today  is  proposing  that 
Rule  504a  be  re  scinded,  thereby 
excluding  blan  i  check  companies  from 
Rule  504-type  c  fferings.  Comment  is 
requested  as  to  the  appropriateness  of 
this  proposal  aid  the  definition  of  blank 
check  compan]  in  Rule  504.  Commenters 
are  also  remin(  ed  of  the  30-day 
comment  period  regarding  the  proposed 
exclusion. 


VI.  Regulation  IA 
Document 


Test  the  Waters" 


document  and  those  in  the  offering 
statement.  To  address  these  questions, 
the  Commission  is  proposing  to  amend 
Rule  254  to  specify  that  this  material  is 
not  a  "prospectus"  as  defined  in  Section 
2(10)  *^  of  the  Securities  Act.  In  order  to 
fall  within  the  non-prospectus  exclusion, 
the  written  test  the  waters  material  must 
be  submitted  to  the  Commission  and 
otherwise  fully  comply  with  the 
requirements  of  Rule  254.  This  proposed 
treatment  of  the  written  test  the  waters 
document  is  analogous  to  that  provided 
for  advertising  of  registered  offerings 
pursuant  to  Rule  134  of  the  SecuHties 
Act.**  The  anti-fraud  provisions  of  the 
federal  securities  laws,  however,  would 
continue  to  apply  to  any  written  "test 
the  waters"  material.  Also,  any  test  the 
waters  activity  would  be  an  "offer"  as 
defined  in  Section  2(3)  **  under  the 
Securities  Act.'° 

Comment  is  requested  as  to  the 
appropriateness  of  the  proposed  rule. 
Should  the  coverage  of  proposed  Rule 
254(e) — which  is  limited  to  written 
materials  that  are  submitted  to  the 
Commission  and  otherwise  fully  comply 
with  Rule  254 — be  broader  or  narrower? 

VII.  Definitions  of  "Small  Business"  and 
"Small  Organization"  Under  the 
Regulatory  Flexibility  Act 

In  recognition  of  the  definition  of 
small  business  issuer  adopted  in  the 
companion  release,  the  Commission  also 
proposes  to  revise  certain  Securities 
Act,  Exchange  Act  and  Trust  Indenture 
Act  *'  definitions  of  "small  business" 
and  "small  organization"  for  purposes  of 
the  Regulatory  Flexibility  Act  ("RFA") 
to  incorporate  the  definition  used  for  the 
small  business  integrated  disclosure 
system.** 


In  connection  with  the  newly  adopted 
rule  permittindsolicitation  of  indications 
of  interest  by  issuers  wishing  to  use 
Regulation  A,  public  commenters 
expressed  uncertainty  with  respect  to 
the  status  of  th  b  written  "test  the 
waters"  mater  al  under  the  Securities 
Act  and  the  re  ationship  of  the 
disclosures  in  he  test  the  waters 


•'In  connection 
Commission 
504  as  504a.  which 
remains  in  effect 

**  S.647.  Pub.  L. 

"  See  H  R  Rep 
10-11.15(1990). 

••  See  Securitiei 
1992). 


with  the  i^vision  of  Rule  504.  the 
redes  gnated  previously  existing  Rule 
pending  action  on  this  proposal. 

01-429. 

No  101-617;  101  Cong.,  2d  Seas. 

Act  Release  No.  0932  (April  28. 


"  15  U.S.C.  i  77(b)(10). 

*'  17  CFR  230.134. 

••  15  U.S.C.  :  77b(3). 

•"  Thus,  the  proposed  revision  to  Rule  254  would 
not  affect  the  status  of  oral  test  the  waters  activity 
as  "oral  communications"  for  purposes  of  Section 
12(2). 

•'  Securities  Act  Rule  lS7(a)  [17  CFR  230.157(a)|. 
Exchange  Act  Rule  O-10(a)  (17  CFR  240.0-10)  and 
Trust  Indenture  Act  Rule  0-7  (17  CFR  260.07]  would 
be  revised. 

"  This  action  is  taken  only  wth  respect  to  those 
entities  which  would  fall  within  the  definition  of 
"small  business  issuer."  As  such,  it  does  not  affect 
the  RFA  definitions  of  "small  business"  and  "small 
organization"  as  those  terms  apply  to  investment 
companies. 

Certain  of  the  Commission's  definitions  under  the 
RFA  speciHcally  address  the  operation  of  a 
regulated  entity.  These  definitions  are  not  to  be 
revised.  As  such,  the  Commission  action  discussed 
above  would  not  affect  the  RFA  definitions 
regarding  public  utility  holding  companies,  brokers, 
dealers,  clearing  agencies,  exchanges,  bank 
municipal  securities  dealers,  securities  information 
processors  and  transfer  agents. 


VnL  General  Request  for  Comment 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  rule  amendments  or  suggest 
additional  changes  or  comments  on 
other  matters  that  might  have  an  impact 
on  the  proposals  set  forth  in  this  release 
are  invited  to  do  so  by  submitting  them 
in  triplicate  to  Jonathan  G.  Katz, 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Comment  is 
requested  as  to  the  impact  of  the 
proposals  from  the  point  of  view  of  the 
public,  as  well  as  the  entities  or  persons 
making  filings  with  the  Commission. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  19(a)  of  the  Securities  Act.*' 
The  Commission  further  requests 
comment  on  any  competitive  burdens 
that  may  result  from  adoption  of  the 
proposals.  Comments  on  this  inquiry 
will  be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)  of  the  Exchange  Act.** 
Comment  letters  should  refer  to  File  No. 
S7-28-92.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549. 

IX.  Sununar>'  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  S  603 
regarding  the  proposed  revisions. 

The  analysis  notes  that  small 
businesses  seeking  to  register  their 
securities  and  become  reporting  issuers 
will  benefit  from  the  transitional 
disclosure  alternatives  proposed  in 
Form  SB-1  and  the  Exchange  Act 
reporting  forms. 

The  analysis  also  notes  that  the  new 
provision  specifying  that  written  test  the 
waters  materials  complying  with 
Regulation  A  are  not  prospectuses  under 
Section  2(10)  of  the  Securities  Act  would 
benefit  small  businesses  by  specifying 
the  application  of  the  statute. 

The  analysis  notes  that  Regulation  D 
is  proposed  to  be  amended  in 
connection  with  the  Commission's  on- 
going efforts  to  aid  small  businesses  in 
connection  with  the  raising  of  capital. 
The  analysis  also  notes  that  small 
businesses  seeking  to  offer  exempt 
securities  under  Regulation  D  will 
benefit  from  the  proposed  revisions,  due 
to  the  coordination  of  the  informational 


"  15  U.S.C.  S  77s(a). 
"  15  U.S.C.  i  78w(a). 
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requirements  with  other  exemptions  and 
registration  statement  forms  and  the 
ehmination  of  the  requirement  that 
audited  flnancial  statements  be 
developed  solely  for  use  in  the  exempt 
offering. 

Finally,  the  analysis  notes  that  the 
proposed  changes  to  the  Regulatory 
Flexibility  Act  definitions  of  small 
business  and  small  organization  would 
expand  the  category  of  covered  entities, 
consistent  with  the  benefits  accorded  to 
small  businesses  by  the  other  proposals. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Act  Analysis  may  be 
obtained  from  Twanna  M.  Young,  Office 
of  Small  Business  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549. 

X.  Cost-Benefit  Analysis 

As  an  aid  in  the  evaluation  of  the 
costs  and  benefits  of  these  proposals, 
the  Commission  requests  the  views  and 
other  supporting  information  of  the 
public.  It  appears  to  the  Commission 
that  the  proposals,  if  adopted,  would 
work  significant  cost  savings  for  issuers 
without  compromising  investor 
protection. 

XI.  Statutory  Basis,  Text  of  Proposals 
and  Authority 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  proposed 
pursuant4o  Sections  2,  3(b),  6,  7,  8, 10, 
and  19(a)  of  the  Securities  Act,  Sections 
12, 13, 15(d),  16(a)  and  23(a)  of  the 
Exchange  Act  and  Section  319  of  the 
Trust  Indenture  Act. 

List  of  Subjects 

17  CFR  Parts  228,  230.  239,  240.  249  and 
260 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Rule  and  Fomi  Proposals 

For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  II  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  228— SMALL  BUSINESS 
DISCLOSURE  REQUIREMENTS 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e.  77f,  77g,  77h,  77j, 
77k,  778,  77aa(25),  77aa[26],  77ddd,  77eee. 
77ggg.  77hhh,  77jjj,  77nnn.  77988,  781,  78m. 
78n.  78o,  78w.  80a-8,  80a-29.  80a-30,  80a-37, 
80t>-ll,  unless  otherwise  noted. 

2.  By  amending  S  228.310  by  revising 
paragraphs  (c)(3)(i)  and  (c)(3)(ii):  by 
removing  paragraph  (c)(3)(iv);  by  adding 
one  sentence  to  the  end  of  paragraph 


(c)(5);  and  by  revising  paragraph 
(g)(2]((i)  to  read  as  follows: 

S  228.310    (Item  310)  Financial  Statement*. 

•  •  «  *  •  . 

(3)(i)  Financial  statements  shall  be 
furnished  for  the  periods  prior  to  the 
date  of  acquisition,  for  the  same  periods 
for  which  the  small  business  issuer  is 
required  to  furnish  financial  statements. 
The  financial  statements  covering  fiscal 
years  shall  be  audited. 

(ii)  If  none  of  the  conditions  in  the 
definitions  of  significant  subsidiary  in 
paragraph  (c)(2)  of  this  Item  exceeds 
20%  and  the  required  audited  financial 
statements  of  the  acquired  business  are 
not  readily  available,  an  automatic 
waiver  of  the  required  audited  financial 
statements  is  granted.  If  none  of  the 
conditions  in  the  definitions  of 
significant  subsidiary  exceeds  40%  and 
the  required  audited  financial 
statements  are  not  readily  available,  an 
automatic  waiver  is  granted  with 
respect  to  the  required  audited  financial 
statements  for  the  fiscal  year  preceding 
the  latest  fiscal  year.  If  unaudited 
financial  statements  or  other  financial 
information  is  available  for  any  fiscal 
period  for  which  an  automatic  waiver  is 
granted,  then  such  unaudited  financial 
statements  or  other  information  shall  be 
furnished. 
*        *        *       •       • 

(c)(5)  *  *  • 

If  a  Form  &-K  was  filed  to  report  a 
significant  acquisition  but  audited 
financial  statements  were  not  furnished 
pursuant  to  the  automatic  waiver 
provisions  of  paragraph  (c)(3),  upon 
wrritten  request  from  the  issuer,  the  staff 
will  consider  permitting  the  use  of 
previously  filed  pro  forma  financial 
information  which  was  based  on 
unaudited  financial  statements  as  the 
basis  for  measurement  for  the 
significance  tests. 
***** 

(g)(2)  *  •  * 

(i)  If  the  small  business  issuer  is  a 
reporting  company,  all  reports  due  must 
have  been  filed; 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

3.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g,  77h,  77j, 
778,  7888.  78c,  78/,  78m,  78n,  78o.  78w,  78y/(d), 
791,  80a-6,  80a-2g,  80a-30,  and  80a-37,  unless 
otherwise  noted. 

4.  Amend  paragraph  (a)  of  %  230.157 
by  replacing  "whose  total  assets  on  the 


last  day  of  its  most  recent  Hscal  year 
were  $5  million  or  less"  with  "whose 
annual  revenues  for  its  most  recent 
fiscal  year  were  less  than  $25,000,000 
and  who  has  a  public  float  (the 
aggregate  market  value  of  the  issuer's 
outstanding  securities  held  by  non- 
affiliates)  of  less  than  $25,000,000". 

5.  By  adding  paragraph  (e)  to  S  230.254 
to  read  as  follows: 

§  230.254    Solicitation  of  Interest 
Document  for  Um  Prior  to  an  Offering 
Statement 

***** 

(e)  Written  solicitation  of  interest 
materials  submitted  to  the  Commission 
and  otherwise  in  compliance  with  this 
section  shall  not  be  deemed  to  be  a 
prospectus  as  defined  in  Section  2(10)  of 
the  Securities  Act  [15  U.S.C.  77b(10)]. 

6.  By  revising  paragraph  (b)(2)(i)  and 
adding  a  note  thereafter  S  230.502  to 
read  as  follows: 

§  230.502    General  condKione  to  be  met 

*        *        *        *        • 

(b)  *  *  * 

(2)  •  •  • 

(i)  If  the  issuer  is  not  subject  to  the 
reporting  requirements  of  section  13  or 
15(d)  of  the  Exchange  Act  and  is  eligible 
to  use  Regulation  A,  at  a  reasonable 
time  prior  to  the  sale  of  securities  the 
issuer  shall  furnish  to  the  purchaser,  to 
the  extent  material  to  an  understanding 
of  the  issuer,  its  business  and  the 
securities  being  offered,  the  same  kind 
of  information  as  would  be  required  in 
Part  II  of  Form  1-A  [17  CFR  239.90).  If 
the  issuer  is  not  subject  to  the  reporting 
requirements  of  section  13  or  15(d)  of  the 
Exchange  Act  and  is  not  eligible  to  use 
Regulation  A,  it  shall  furnish  the  same 
kind  of  information  as  would  be 
required  in  Part  I  of  a  Securities  Act 
registration  form  that  the  issuer  would 
be  entitled  to  use.  Small  business 
issuers,  as  defined  in  Rule  405,  shall 
provide  financial  information  for  the 
most  recent  fiscal  year  only.  All  other 
issuers  shall  provide  financial 
information  for  the  three  most  recent 
fiscal  years.  Financial  statements  need 
not  be  certified  by  an  independent 
public  or  certified  accountant,  but 
issuers  that  have  audited  financial 
statements  available  shall  provide  them. 
Financial  statements  shall  be  prepared 
in  accordance  with  U.S.  generally 
accepted  accounting  principles. 

Note:  The  CommiBsion's  Regulation  S-X.  17 
CFR  210.1  el  seq.  relating  to  the  form,  content 
of  and  requirements  for  financial  statements 
shall  not  apply  to  the  financial  statements 
required  to  be  provided,  except  that  if 
audited  financial  statements  are  provided, 
the  qualifications  and  reports  of  an 
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independent  auditor  akall  comply  with  the 
requirements  of  lArtide  2  of  Regulation  S-X. 


I- 

230.5 


7.  Amend  S  fe30.502  by  removing  the 
last  sentence  in  the  note  to  paragraph 
(b)(l]  and  in  tl^e  flush  text  of  paragraph 
(d)  by  removing  the  words  "and 

§  230.5O4a(b)(i)(ii)  require"  and  adding 
the  word  "reqiiires". 

8.  By  removing  §  230.504a. 

PART  239— FORMS  PRESCRIBEO 
UNDER  THE  SECURITIES  ACT  OF  1933 

9.  The  auth(|rity  citation  for  part  239 
continues  to  r?ad  as  follows: 


AUthodty:  15 

othenwise  note 


S.C.  77a,  et  seq..  unless 

10.  §  239.9  i^  added  to  read  as  follows: 

§  239.9  Form  $B-1,  optional  form  for  th« 
registratien  of  McuritiM  to  b«  %oM  to  ttw 
public  by  carti^  smaO  business  Issusra. 

Small  business  issuers  defined  in  Rule 
405  (17  CFR  23a405  of  this  chapter)  may 
use  this  form  jo  register  up  to  $5,000,000 
of  securities  t^  be  sold  for  cash,  if  they 
have  not  registered  more  than  $5,000,000 
in  securities  offerings  in  any  one  fiscal 
year,  including  the  transaction  being 
registered,  ana  excluding  any  amounts 
sold  piu-suant  to  employee  benefits 
plans  on  Form  S-8  (§  239.16b  of  this 
chapter)  and  Registered  dividend 
reinvestment  plans. 

Note:  The  Teirt  and  Instructions  of  Form 
SB-1  will  not  af  pear  in  the  Code  of  Federal 
Regulations. 

Form  SB-1 

U.S.  SecuriUes  4nd  Exchange  Commission. 

Washingtai.  DC  20S49 
OMB  Approval 
OMB  Number  xxxx-xxxx 
Expires:  Approval  Pending 
Estimated  avera^  burden  hours  per 
re8pon8e..l|.0 

Registration  Sti  itement  Under  the  Securities 
Act  of  1933 


(Amendment  N  a 


(Name  of  small  business  issuer  in  its  charter) 


-1 


(State  or  juriad:  ction  of  incorporation  or 
organization) 


(Primary  Stand  ard  Industrial  Classification 
Code  Number) 


(IJl.S.  Employe  r  Identification  No.) 


(Address  and  telephone  number  of  principal 

executive  offices) 


(Address  of  principal  place  of  business  or 
intended  principal  place  of  business) 


(Name,  address  and  telephone  number  of 
agent  for  service) 
Approximate  date  of  proposed  sale  to  the 

public . 

Calculation  of  Registration  Fee 
Title  of  each  class  of  securities  to  be 

registered 
Dollar  Amount  to  be  registered 
Proposed  maximum  offering  price  per  unit 
Proposed  maximum  aggregate  offering 

price 
Amount  of  registration  fee 
The  following  delaying  amendment  is 
optional,  but  see  Rule  473  before  omitting  it: 
The  registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  be  necessary  to  delay  its  effective 
date  until  the  registrant  shall  file  a  further 
amendment  which  specifically  states  that  this 
registration  statement  shall  thereafter 
become  effective  in  accordance  with  Section 
8(a)  of  the  Securities  Act  of  1933  or  unUl  the 
registration  statement  shall  become  effective 
on  such  date  as  the  Commission,  acting 
pursuant  to  said  Section  B(a).  may  determine. 
Disclosure  alternative  used  (check  one): 

Alternative  1 :  Alternative  2 : 

Alternative  3 

General  InstnictioBS 

A.  Use  of  Form  and  Place  of  Filing 

1.  A  "small  business  issuer."  defined  in 
Rule  405  of  the  Securities  Act  of  1933  (the 
"Securities  Act")  may  use  this  form  to 
register  securities  to  be  sold  for  cash,  so  long 
as  that  issuer  has  not  registered  more  than 
S5.00aooo  of  securities  offerings  in  any  one 
fiscal  year,  including  the  securities  offered  in 
the  transaction  being  registered.  Registered 
offerings  of  securities  under  employee  benefit 
and/or  dividend  reinvestment  plans  may  be 
excluded  for  purposes  of  computing  this 
$5,000,000  ceiling. 

2.  If  the  small  business  issuer  is  not  a 
reporting  company,  it  should  file  the 
registration  statement  in  the  regional  office 
that  is  closest  to  its  principal  place  of 
business  or  the  Wa^ington.  DC  office. . 
However,  no  filing  may  be  made  in  the 
Philadelphia  regional  office;  small  business 
issuers  in  that  region  should  file  in  the 
Atlanta,  New  York  or  Washington.  DC 
offices. 

3.  If  the  small  business  issuer  is  a  reporting 
company  or  a  holding  company  of  a  bank 
(see  the  definition  of  "bank"  in  section  12(i) 
of  the  Securities  Exchange  Act  of  1934).  it 
should  file  the  registration  statement  in  the 
Commission's  Washingtoa  DC  headquarters. 

4.  Post-effective  amendments  should  be 
filed  with  the  office  that  declared  the 
registration  statement  effective. 

5.  The  Commission  may  refer  processing  to 
an  office  other  than  that  where  filing  was 
made. 

B.  General  Requirements 

1.  Regulation  S-B  (17  CFR  228.10  el  seq.] 
contains  the  disclosure  requirements  for  the 
Form  SB-^  disclosure  alternative  in  Part  I  of 
this  form.  In  preparing  a  registration 


statement  on  this  Form,  reference  also  should 
be  made  to  the  General  Rules  and 
Regulations  under  the  Securities  Act. 
particularly  Regulation  C  %^ch  sets  forth 
reqmrements  for  the  preparation  and  filing  of 
a  registration  statement  such  as  paper  type 
and  size. 

2.  Issuers  registering  securities  for  the  first 
time  should  be  aware  of  Form  SR  and  Rule 
463  under  the  Securities  Ad  concerning  sales 
of  registered  securities  and  the  use  of 
proceeds.  First-time  issuers  also  should  be 
aware  of  Exchange  Act  Rule  15c2-8 

(S  240.15C2-8).  which  requires  broker-dealers 
to  deliver  a  prospectus  48  hours  before  a  sale 
of  securities  can  be  confirmed. 

3.  Issuers  engaged  in  real  estate,  oil  and 
gas  or  mining  activities  should  consult  the 
Industry  Guides  in  Item  801  of  Regulation  S- 
K  (17  CFR  229.801).  Real  estate  companies 
also  should  refer  to  Item  13  (Investment 
Policies  of  Registrant].  Item  14  [Description  of 
Real  Estate),  and  Item  15  [Operating  Data)  of 
Form  S-11  (17  CFR  239.18). 

C.  Preparation  and  Filing  of  the  Registration 
Statement 

Part  I  of  this  form,  which  relates  to  the 
content  of  certain  information  about  the 
issuer,  provides  several  alternative  disclosure 
formats.  The  regish^nt  may  elect  any  of  these 
ahemative  formats. 

D.  Financial  Statement  Requirements 
Regardless  of  the  disclosure  model  used,  all 

registrants  shall  provide  the  financial 
statements  required  by  Part  F/S  of  this  Form 
SB-1. 

E.  Composition  of  Prospectus 

The  information  required  by  Part  ♦and  Part 
F/S  of  this  registration  statement  shall 
comprise  the  prospectus. 

F.  Registration  of  Securities  to  be  Offered  for 
the  Account  of  Security  Holders 

If  any  of  the  securities  registered  on  this 
Form  SB-1  are  to  be  offered  for  the  account 
of  security  holders.  Part  I  of  this  registration 
statement  should  include  the  information 
required  by  Item  507  of  Regulation  S-B. 

C.  Canadian  Issuer — Consent  of  Service 

Canadian  issuers  eligible  to  use  this  Form 
should  file  as  an  exhibit  to  this  registration 
statement  a  written  irrevocable  consent  and 
power  of  attorney  on  Form  F-X  (|  239.42  of 
this  title). 

Part  I— Narrative  Informatioa  Reqtared  in 
Prospectus 

Alternative  1 

Any  issuer  may  elect  to  provide  the 
information  required  by  Part  I  of  Form  S8-2, 
except  for  the  financial  statements  called  for 
there. 

Altemativa  2 

Corporate  issuers  may  elect  to  provide  the 
information  required  by  Model  A  of  Form  1- 
A,  as  well  as  the  foflowing  information. 

Item  1.  Front  of  Registration  Statement  and 
Outside  Front  Cover  of  Prospectus 

Furnish  the  information  reqmred  by  Item 
501  of  Regulation  S-B. 
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Item  2.  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus 

Furnish  the  information  required  by  Item 
502  of  Regulation  S-B. 

Item  3.  Significant  Parties 

(a)  List  the  full  names  and  business  and 
residential  addresses,  as  applicable,  for  the 
following  persons:  _^ 

(1)  the  issuer's  directors; 

(2)  the  issuer's  offlcers; 

(3)  the  issuer's  general  partners; 

(4)  record  owners  of  5  percent  or  more  of 
any  class  of  the  issuer's  equity  securities; 

(5)  beneficial  owners  of  5  percent  or  more 
of  any  class  of  the  issuer's  equity  securities; 

(6)  promoters  of  the  issuer 

(7)  affiliates  of  the  issuer; 

(B)  counsel  to  the  issuer  with  respect  to  the 
proposed  offering; 

(9)  each  underwriter  with  respect  to  the 
proposed  offering; 

(10)  the  underwriter's  directors; 

(11)  the  underwriter's  officers; 

(12)  the  underwriter's  general  partners;  and 

(13)  counsel  to  the  underwriter. 

Item  4.  Relationship  with  Issuer  of  Experts 
Named  in  Registration  Statement 

If  any  expert  named  in  the  registration 
statement  as  having  prepared  or  certified  any 
part  thereof  was  employed  for  such  purpose 
on  a  contingent  basis  or,  at  the  time  of  such 
preparation  or  certification  or  at  any  time 
thereafter,  had  a  material  interest  in  the 
issuer  or  any  of  its  parents  or  subsidiaries  or 
was  connected  with  the  issuer  or  any  of  its 
subsidiaries  as  a  promoter,  under^Titer, 
voting  trustee,  director,  officer  or  employee 
furnish  a  brief  statement  of  the  nature  of  such 
contingent  basis,  interest  or  connection. 

Item  5.  Selling  Security  Holders 

Furnish  the  information  required  by  Item 
507  of  Regulation  S-B. 

Item  ft  Disclosure  of  Commission  Position  on 
Indemnification  for  Securities  Act  Liabilities 

Furnish  the  information  required  by  Item 
510  of  Regulation  S-B. 

Alternative  3 

Any  issuer  may  elect  to  provide  the 
information  required  by  Model  B  of  Part  II  of 
Form  1-A,  as  well  as  the  following 
information. 

Item  1.  Front  of  Registration  Statement  and 
Outside  Front  Cover  of  Prospectus 

Furnish  the  information  required  by  Item 

501  of  Regulation  S-B. 

Item  2.  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus 

Furnish  the  information  required  by  Item 

502  of  Regulation  S-B. 

Item  3.  Significant  Parties 

(a)  List  the  full  names  and  business  and 
residential  addresses,  as  applicable,  for  the 
following  persons: 

(1)  The  issuer's  directors; 

(2)  The  issuer's  officers; 

(3)  The  issuer's  general  partners; 

(4)  Record  owners  of  5  percent  or  more  of 
any  class  of  the  issuer's  equity  securities; 


(5)  Beneficial  owners  of  5  percent  or  more 
of  any  class  of  the  issuer's  equity  securities; 

(6)  Promoters  of  the  issuer 

(7)  Affiliates  of  the  issuer 

(8)  Counsel  to  the  issuer  with  respect  to  the 
proposed  offering: 

(9)  Each  underwriter  with  respect  to  the 
proposed  offering; 

(10)  The  underwriter's  directors; 

(11)  The  underwriter's  officers; 

(12)  The  underwriter's  general  partners; 
and 

(13)  Counsel  to  the  underwriter. 

Item  4.  Relationship  With  Issuer  of  Experts 
Named  in  Registration  Statement 

If  any  expert  named  in  the  registration 
statement  as  having  prepared  or  certified  any 
part  thereof  was  employed  for  such  purpose 
on  a  contingent  basis  or,  at  the  time  of  such 
preparation  or  certification  or  at  any  time 
thereafter,  had  a  material  interest  in  the 
issuer  or  any  of  its  parents  or  subsidiaries  or 
was  connected  with  the  issuer  or  any  of  its 
subsidiaries  as  a  promoter,  underwriter, 
voting  trustee,  director,  officer  or  employee 
furnish  a  brief  statement  of  the  nature  of  such 
contingent  basis,  interest  or  connection. 

Item  5.  Selling  Security  Holders 

Furnish  the  information  required  by  Item 
507  of  Regulation  S-E 

Item  ft  Disclosure  of  Commission  Position  on 
Indemnification  for  Securities  Act  Liabilities 

Furnish  the  information  required  by  Item 
510  of  Regulation  S-B. 

Part  F/S— Financial  Information  Required  in 
Prospectus 

The  following  financial  statements  of  the 
issuer,  or  the  issuer  and  its  predecessors  or 
any  businesses  to  which  the  issuer  is  a 
successor,  shall  be  filed  as  part  of  the 
registration  statement  and  included  in  the 
prospectus  which  is  distributed  to  investors. 
Such  financial  statements  and  the  financial 
statements  required  to  be  provided  for  any 
significant  business  acquired  or  to  be 
acquired  shall  be  audited. 

Issuers  which  are  limited  partnerships  are 
required  to  also  file  the  balance  sheets  of 
general  partners:  (1)  If  such  general  partner  is 
a  corporation,  the  balance  sheet  shall  be  as 
of  the  end  of  its  most  recently  completed 
fiscal  yean  receivables  from  a  parent  or 
affiliate  of  such  general  partner  (including 
notes  receivable,  but  excluding  trade 
receivables)  should  be  deductions  from 
shareholders  equity  of  the  general  partner 
where  a  parent  or  a^iliate  has  committed  to 
increase  or  maintain  the  general  partner's 
capital,  there  shall  also  be  filed  the  balance 
sheet  of  such  parent  or  affiliate  as  of  the  end 
of  its  most  recently  completed  fiscal  year  (2) 
if  such  general  partner  is  a  partnership,  its 
balance  sheet  as  of  the  end  of  its  most 
recently  completed  fiscal  year  (3)  if  such 
general  partner  is  a  natural  person,  the  net 
worth  of  such  general  partner(s)  based  on  the 
estimated  fair  market  value  of  their  assets 
and  liabilities,  singly  or  in  the  aggregate  shall 
be  disclosed  in  the  offering  circular  and 
balance  sheets  of  each  of  the  individual 
general  partners  supporting  such  net  worth 
shall  be  provided  as  supplemental 
information. 


(1)  Balance  Sheet — as  of  a  date  within  90 
days  prior  to  filing  the  registration  statement 
or  such  longer  time,  not  exceeding  6  months, 
as  the  Commission  may  permit  at  the  written 
request  of  the  issuer  upon  a  showing  of  good 
cause;  for  filings  made  after  90  days 
subsequent  to  the  issuer's  most  recent  fiscal 
year,  the  balance  sheet  shall  be  dated  as  of 
the  end  of  the  most  recent  fiscal  year. 

(2)  Statements  of  income,  cash  flows,  and 
other  stockholders  equity — for  each  of  the  2 
fiscal  years  preceding  the  date  of  the  most 
recent  balance  sheet  being  filed,  and  for  any 
interim  period  between  the  end  of  the  most 
recent  of  such  fiscal  years  and  the  date  of  the 
most  recent  balance  sheet  being  filed,  or  for 
the  period  of  the  issuer's  existence  If  less 
than  the  period  above. 

Income  statements  shall  be  accompanied 
by  a  statement  that  in  the  opinion  of 
management  all  adjustments  necessary  for  a 
fair  statement  of  results  for  the  interim  period 
have  been  included.  If  all  such  adjustments 
are  of  a  normal  recurring  nature,  a  statement 
to  that  effect  shall  be  made.  If  otherwise, 
there  shall  be  furnished  as  supplemental 
information  and  not  as  part  of  the  registration 
statement,  a  letter  describing  in  detail  the 
nature  and  amount  of  any  adjustments  other 
than  normal  recurring  adjustments  entering 
into  the  determination  of  results  shown. 

(3)  Financial  Statements  of  Businesses 
Acquired  or  to  be  Acquired. 

(a)  Financial  statements  for  the  periods 
specified  in  (c)  below  should  be  furnished  if 
any  of  the  following  conditions  exist: 

(i)  Consummation  of  a  significant  business 
combination  accounted  for  as  a  purchase  has 
occurred  or  is  probable  (for  purposes  of  this 
rule,  the  term  "purchase"  encompasses  the 
purchase  of  an  interest  in  a  business 
accounted  for  by  the  equity  method);  or 

(ii)  Consummation  of  a  significant  business 
combination  to  be  accounted  for  as  a  pooling 
is  probable. 

(b)  A  business  combination  shall  be 
considered  significant  if  a  comparison  of  the 
most  recent  annual  financial  statements  of 
the  business  acquired  or  to  be  acquired  and 
the  registrant's  most  recent  annual 
consolidated  financial  statements  filed  at  or 
prior  to  the  date  of  acquisition  indicates  that 
the  business  would  be  a  significant 
subsidiary  pursuant  to  the  conditions 
specified  in  Item  310(c)(2)  of  Regulation  S-B. 

(c)(i)  The  financial  statements  shall  be 
furnished  for  the  periods  up  to  the  date  of 
acquisition,  for  those  periods  for  which  the 
registrant  is  required  to  furnish  financial 
statements. 

(ii)  The  separate  balance  sheet  of  the 
acquired  business  is  not  required  when  the 
registrant's  most  recent  balance  sheet  filed  is 
for  a  date  after  the  acquisition  was 
consummated. 

(iii)  If  none  of  the  conditions  In  the 
definitions  of  significant  subsidiary  in  Item 
310(c)(2)  of  Regulation  S-B  exceeds  20%  and 
the  required  audited  financial  statements  of 
the  acquired  business  are  not  readily 
available,  an  automatic  waiver  of  the 
required  audited  financial  statements  is 
granted.  If  none  of  the  conditions  in  the 
definitions  of  significant  subsidiary  exceeds 
40%  and  the  required  audited  financial 
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statements  are  ncB  readily  available,  an 
automatic  waiver  is  granted  with  respect  to 
the  required  audiled  financial  statements  for 
the  fiscal  year  pr^eding  the  latest  fiscal 
year.  If  unaudited  financial  statements  or 
other  financial  information  is  available  for 
any  fiscal  peiiod  for  which  an  automatic 
waiver  is  granted,  then  such  unaudited 
financial  statements  or  other  information 
shall  be  furnished- 
Id)  If  consummation  of  more  than  one 
transaction  has  occurred  or  is  probable,  the 
tests  of  significance  shall  be  made  using  the 
aggregate  impact  lof  the  businesses  and  the 
required  financiaj  statements  may  be 
presented  on  a  combined  basis,  if 
appropriate.         i 

(e)  This  paragraph  (3)  shall  not  apply  to  a 
business  which  it  totally  held  by  the 
registrant  prior  t(  >  consummation  of  the 
transaction. 
(4)  Pro  Forma  Financial  Information, 
(a)  Pro  forma  iliormation  shall  be 
furnished  if  any  *f  the  following  conditions 
exist  (for  purposfs  of  this  rule,  the  term 
"purchase"  encotapasses  the  purchase  of  an 
tiess  accounted  for  by  the 


interest  in  a  bus 
equity  method) 
(i)  During  the 
subsequent  inte: 
balance  sheet  of 
significant  busi 
for  as  a  purchas 


JMI 


ist  recent  fiscal  year  or 
period  for  which  a 
_je  registrant  is  required,  a 
iss  combination  accounted 
has  occurred; 
(ii)  After  the  dete  of  the  registrant's  most 
recent  balance  sheet,  consummation  of  a 
significant  business  combination  to  be 
accounted  for  by  either  the  purchase  method 
or  pooling  of  interests  method  of  accounting 
has  occurred  or  is  probable. 

(b)  The  provisions  of  paragraph  (3)  (b),  (d) 
and  (e)  apply  to  this  paragraph  (4). 

(c)  Pro  forma  itatements  shall  ordinarily  be 
in  columnar  fomi  showing  condensed 
historical  staten  ents,  pro  forma  adjustments, 
and  the  pro  foma  results  and  should  include 
the  following: 

(i)  If  the  tranaiction  was  consummated 
during  the  most  recent  fiscal  year  or  in  the 
subsequent  interim  period,  pro  forma 
statements  of  income  reflecting  the  combined 
operations  of  th^  entities  for  the  latest  fiscal 
year  and  interii^  period,  if  any,  or 

(li)  If  consumAiation  of  the  transaction  has 
occurred  or  is  probable  after  the  date  of  the 
most  recent  balance  sheet,  a  pro  forma 
balance  sheet  giving  effect  to  the 
combination  aslof  the  date  of  the  most  recent 
balance  sheet  required  by  paragraph  (b)(a). 
For  a  purchase., pro  forma  statements  of 
income  reflecting  the  combined  operations  of 
the  entities  for  fte  latest  fiscal  year  and 
interim  period.  |f  any,  and  for  a  pooling  of 
interests,  pro  fdma  statements  of  income  for 
all  periods  for  i^hidi  income  statements  of 
the  registrant  a^  required. 

Part  II— InfonnBtion  Not  Required  in 
Prospectus 

Item  1.  Indemnification  of  Directors  and 
Officers  \ 

Furnish  the  iiiformation  required  by  Item 
702  of  Regulati|>n  S-B. 

l;em  2.  Other  I  xpenses  of  Issuance  and 
Distribvtion 

Furnish  the  iriformation  required  by  Item 
.■jll  ofReguiatianS-B. 


Item  3.  Undertakings 

Furnish  the  undertakings  required  by  Item 
512  of  Regulation  S-B. 

Itew  4.  Unregistered  Securities  Issued  or  Sold 
Within  One  Year 

(a)  As  to  any  unregistered  securities  issued 
by  the  issuer  or  any  of  its  predecessors  or 
affiliated  issuers  within  one  year  prior  to  the 
filing  of  this  Form  SB-1,  state: 

(1)  The  name  of  such  issuer 

(2)  The  title  and  amount  of  securities 
issued: 

(3)  The  aggregate  offering  price  or  other 
consideration  for  which  they  were  issued  and 
the  basis  for  computing  the  amount  thereof; 

(4)  The  names  and  identities  of  the  persons 
to  wtiom  the  securities  were  issued. 

(b)  As  to  any  unregistered  securities  of  the 
issuer  or  any  of  its  predecessors  or  affiliated 
issuers  which  were  sold  within  one  year  prior 
to  the  filing  of  this  Form  SB-1  by  or  for  the 
account  of  any  person  who  at  the  time  was  a 
director,  officer,  promoter  or  principal 
security  holder  of  the  issuer  of  such 
securities,  or  was  an  underwriter  of  any 
securities  of  such  issuer,  furnish  the 
information  specified  in  subsections  (1) 
through  (4)  of  paragraph  (a). 

(c)  Indiicate  the  section  of  the  Securities 
Act  or  Commission  rule  or  regulation  relied 
upon  for  exemption  from  the  registration 
requirements  of  such  Act  and  state  briefly  the 
facts  relied  upon  for  such  exemption. 

Item  5.  Index  to  Exhibits 

(a)  An  index  to  the  exhibits  should  be 
presented. 

(b)  Each  exhibit  should  be  listed  in  the 
exhibit  index  according  to  the  number 
assigned  to  it  under  Item  2  below. 

[cf\  The  index  to  exhibits  should  identify 
the  location  of  flie  exhibit  under  the 
sequential  page  numbering  system  for  this 
Form  SB-1. 

(d)  Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
index  of  exhibits. 

Instructions 

1.  Any  document  or  part  thereof  filed  with 
the  Commission  pursuant  to  any  Act 
administered  by  the  Commission  may, 
subject  to  the  limitations  of  Rule  24  of  the 
Commission's  Rules  of  Practice,  be 
incorporated  by  reference  as  an  exhibit  to 
any  registration  statement 

2.  If  any  modification  has  occurred  in  the 
text  of  any  document  incorporated  by 
reference  since  the  filing  thereof,  the  issuer 
shall  file  with  the  reference  a  statement 
containing  the  text  of  such  modification  and 
the  date  thereof. 

3.  Procedurally,  the  techniques  specified  in 
Rule  411(d)  of  Regulation  C  shall  be  followed. 

Item  &  Description  of  Exhibits 

As  appropriate,  the  following  docimients 
should  be  filed  as  exhibits  to  the  registration 
statement. 

(1)  Underwriting  Agreement — Each 
underwriting  contract  or  agreement  with  a 
principal  underwriter  or  letter  pursuant  to 
which  the  securities  are  to  be  distributed; 
where  the  terms  have  yet  to  be  finalized, 
proposed  formats  may  be  provided. 

(2)  Charter  and  by-laws— The  charter  and 
by-laws  of  the  issuer  or  instruments 


corresponding  thereto  as  presently  in  effect 
and  any  amendments  thereto. 

(3)  Instruments  defining  the  rights  of 
security  holders— {a]  All  instruments  defining 
the  rights  of  any  holder  of  the  issuer's 
securities,  including  but  not  limited  to  (i) 
holders  of  equity  or  debt  securities  being 
issued;  (ii)  holders  of  long-term  debt  of  the 
issuer,  and  of  all  subsidiaries  for  which 
consolidated  or  unconsolidated  financial 
statements  are  required  to  be  filed. 

(b)  The  following  instruments  need  not  be 
filed  if  the  issuer  agrees  to  provide  them  to 
the  Commission  upon  request:  (i)  instruments 
defining  the  rights  of  holders  of  long-term 
debt  of  the  issuer  and  all  of  its  subsidiaries 
for  which  consolidated  financial  statements 
are  required  to  be  filed  if  such  debt  is  not 
being  issued  pursuant  to  this  offering  and  the 
total  amount  of  such  authorized  issuance 
does  not  exceed  5%  of  the  total  assets  of  the 
issuer  and  its  subsidiaries  on  a  consolidated 
basis;  (ii)  any  instrument  with  respect  to  a 
class  of  securities  which  is  to  be  retired  or 
redeemed  prior  to  the  issuance  or  upon 
delivery  of  the  secnritics  being  issued 
pursuant  to  this  offering  and  appropriate 
steps  have  been  taken  4o  assure  such 
retirement  or  redemption;  and  (iii)  copies  of 
instruments  evidencing  scrip  certificates  or 
fractions  of  shares. 

(4)  Subscription  agreement— The  form  of 
any  subscription  agreement  to  be  used  in 
connection  with  the  purchase  of  securities  in 
this  offering. 

(5)  Voting  trust  agreement— fliny  voting 
trust  agreements  and  amendments  thereto. 

(6)  Material  contracts— [a]  Every  contract 
not  made  in  the  ordinary  course  of  business 
which  is  material  to  the  issuer  and  is  to  be 
performed  in  whole  or  in  part  at  or  after  the 
filing  of  the  registration  statement  or  was 
entered  into  not  more  than  2  years  before 
such  filing.  Only  cohtracU  need  be  filed  as  lo 
which  the  issuer  or  subsidiary  of  the  issuer  is 
a  party  or  has  succeeded  to  a  party  by 
assumption  or  assignment  or  in  which  the 
issuer  or  such  subsidiary  has  a  beneficial 
interest. 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  issuer  and  its  subsidiaries,  it  is  made 
in  the  ordinary  course  of  business  and  need 
not  be  filed  unless  it  falls  within  one  or  more 
of  the  following  categories,  in  which  case  it 
should  be  filed  except  where  immaterial  in 
amount  or  significance:  (i)  any  contract  to 
which  directors,  officers,  promoters,  voting 
trustees,  security  holders  named  in  the 
registration  statement,  or  underwriters  are 
parties  except  where  the  contract  merely 
involves  the  purchase  or  sale  of  current 
assets  having  a  determinable  market  price,  at 
such  market  price;  (li)  any  contract  upon 
which  the  issuer's  business  is  substantially 
dependent,  as  in  the  case  of  continuing 
contracts  to  sell  the  major  part  of  the  issuer's 
products  or  services  or  to  purchase  the  major 
part  of  the  issuer's  requirements  of  goods, 
services  or  raw  materials  or  any  franchise  or 
license  or  other  agreement  to  use  a  patent, 
formula,  trade  secret  process  or  trade  name 
upon  which  the  issuer's  business  depends  to 
a  material  extent  (iii)  any  contract  calhngfor 
the  acquisition  or  sale  of  any  property.  plan< 
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or  equipment  for  a  consideration  exceeding 
15%  of  such  fixed  assets  of  the  issuer  on  a 
consolidated  basis:  or  (iv)  any  material  lease 
under  which  a  part  of  the  property  described 
in  the  registration  statement  is  held  by  the 
issuer. 

(c)  Any  management  contract  or  any 
compensatory  plan,  contract  or  arrangement 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension, 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document,  a  written 
description  thereof)  shall  be  deemed  material 
and  shall  be  filed  except  for  the  following:  (i) 
ordinary  purchase  and  sales  agency 
agreements:  (il)  agreements  with  managers  of 
stores  in  a  chain  organization  or  similar 
organization:  (iii)  contracts  providing  for 
labor  or  salesmen's  bonuses  or  payments  to  a 
class  of  security  holders,  as  such:  (iv)  any 
compensatory  plan,  contract  or  arrangement 
which  pursuant  to  its  terms  is  available  to 
employees  generally  and  which  in  operation 
'provides  for  the  same  method  of  allocation  of 
benefits  between  management  and  non- 
management  participants. 

(7)  Material  foreign  patents— Ldch  material 
foreign  patent  for  an  invention  not  covered 
by  a  United  States  patent.  If  a  substantial 
part  of  the  securities  to  be  offered  or  if  the 
proceeds  therefrom  have  been  or  are  to  be 
used  for  the  particular  purposes  of  acquiring, 
dcN'cloping  or  exploiting  one  or  more  material 
foreign  patents  or  patent  rights,  furnish  a  list 
showing  the  number  and  a  brief  identification 
of  each  such  patent  or  patent  right. 

(8)  Plan  of  acquisition,  reorganization, 
arrangement,  liquidation,  or  succession — 
Any  material  plan  of  acquisition,  disposition, 
reorganization,  readjustment,  succession, 
liquidation  or  arrangement  and  any 
amendments  thereto  described  in  the 
registration  statement.  Schedules  (or  similar 
attachments)  to  these  exhibits  shall  not  be 
filed  unless  such  schedules  contain 
information  which  is  material  to  an 
investment  decision  and  which  is  not 
otherwise  disclosed  in  the  agreement  or  the 
registration  statement.  The  plan  filed  shall 
contain  a  list  briefly  identifying  the  contents 
of  all  omitted  schedules,  together  with  an 
agreement  to  furnish  supplementally  a  copy 
of  any  omitted  schedule  to  the  Commission 
upon  request 

(9)  Escrow  agreements — Any  escrow 
agreement  or  similar  arrangement  which  has 
been  executed  in  connection  with  the 
offering. 

(10)  Consents — (a)  Experts:  The  written 
consent  of  (i)  any  accountant,  engineer, 
geologist  appraiser  or  any  person  whose 
profession  gives  authority  to  a  statement 
made  by  them  and  who  is  named  in  the 
registration  statement  as  having  prepared  or 
certified  any  part  of  the  document  or  is 
named  as  having  prepared  or  certified  a 
report  or  evaluation  whether  or  not  for  use  in 
connection  with  the  registration  statement: 
(ii)  the  expert  that  authored  any  portion  of  a 
report  quoted  or  summarized  as  such  in  the 
registration  statement  expressly  stating  their 
consent  to  the  use  of  such  quotation  or 
summary;  (iii)  any  persons  who  are 
referenced  as  having  reviewed  or  passed 
upon  any  information  in  the  registration 


statement  and  that  such  information  is  being, 
included  on  the  basis  of  their  authority  or  in 
reliance  upon  their  status  as  experts. 

(b)  All  written  consents  shall  be  dated  and 
manually  signed. 

(11)  Opinion  re  legality — An  opinion  of 
counsel  as  to  the  legality  of  the  securities 
covered  by  the  Registration  Statement, 
indicating  whether  they  will,  when  sold,  be 
legally  issued  fully  paid  and  nonassessable, 
and  if  debt  securities,  whether  they  will  be 
binding  obligations  of  the  issuer. 

(12)  Additional  exhibits— Any  additional 
exhibits  which  the  issuer  may  wish  to  file, 
which  shall  be  so  marked  as  to  itidicate 
cleariy  the  subject  matters  to  which  they 
refer. 

(13)  Form  F-A^— Canadian  issuers  eligible 
to  use  this  Form  SB-1  shall  file  a  written 
irrevocable  consent  and  power  of  attorney  on 
Form  F-X. 

Signatures 

In  accordance  with  the  requirements  of  the 
Securities  Act  of  1933.  the  registrant  certifies 
that  it  has  reasonable  grounds  to  believe  that 
it  meets  all  of  the  requirements  of  filing  on 
Form  SB-1  and  authorized  this  registration 
statement  to  be  signed  on  its  behalf  by  the 
undersigned,  in  the  Qty  of  ,  State  of 

,  on .  19 

(Registrant)  

By  (Signature  and  Title) 

In  accordance  with  the  requirements  of  the 
Securities  Act  of  1933.  this  registration 
statement  was  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
slated. 

(Signature) ■ 

(Title) 

(Date) 

Instructions  for  Signatures 

(1)  Who  must  sign:  the  small  business 
issuer,  its  principal  executive  officer  or 
officers,  its  principal  financial  officer,  its 
controller  or  principal  accounting  officer  and 
at  least  the  majority  of  the  board  of  directors 
or  persons  performing  similar  functions.  If  the 
issuer  is  a  limited  partnership  then  the 
general  partner  and  a  majority  of  its  board  of 
directors  if  a  corporation. 

(2)  Beneath  each  signature,  type  or  print  the 
name  of  each  signatory.  Any  person  who 
occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  or  she  signs  the  registration 
statement.  See  Rule  402  of  Regulation  C 
concerning  manual  signatures  and  Item  801  of 
Regulation  S-6  concerning  signatures  by 
powers  of  attorney. 

11.  Form  S-2  (§  239.12)  is  amended  by 
adding  Paragraph  D  to  General 
Instruction  II  to  read  as  follows: 

Note:  The  text  of  Form  S-2  will  not  appear 
in  the  Code  of  Federal  Regulations. 

Form  S-2 


General  Instruction 


II.  Application  of  General  Rules  and 
Regulations 

*        «        ■        •        • 

D.  A  "small  business  issuer,"  defined 
in  Rule  405  (17  CFR  230.405)  that  is 
eligible  to  use  Form  SB-1  and  Form  S-2, 
shall  deliver  its  most  recent  Form  10- 
KSB  in  lieu  of  the  annual  report  to 
security  holders  required  by  Rule  14a-3 
(17  CFR  240.14a-3]  or  Rule  14c-3  (17 
CFR  240.14C-3]  in  response  to  Item  11(a). 
Issuers  relying  upon  this  General 
Instruction  II.D.  may  respond  fo  Item 
11(a)(3)  by  providing  the  financial 
infonnation  required  in  Part  F/S  of  Form 
SB-1  with  respect  to  acquired 
businesses  and  pro  forma  fmancial 
statements.  Transiticnal  small  business 
issuers  which  do  not  elect  to  deliver 
their  most  recent  Form  lO-KSB,  and 
instead  set  forth  the  disclosure  required 
by  Item  11(b).  shall  refer  to  General 
Instruction  Il.C. 

12.  Form  S-4  (S  239.25)  is  amended  by 
adding  Paragraph  4  to  General 
Instruction  D  to  read  as  follows: 

Note:  The  text  of  Form  S-*  will  not  appear 
in  the  Code  of  Federal  Regulations. 

FormS-» 


General  Instructions 


D.  Application  of  General  Rules  and 

Regulations 

*        •        *        •        • 

4.  A  "small  business  issuer,"  defined 
in  Rule  405  (17  CFR  230.405)  that  is 
eligible  to  use  Form  SB-1  shall  respond 
to  Part  IB.  and  I.C  in  the  following 
manner:  (1)  Registrants  and  Companies 
to  be  Acquired  which  are  eligible  to  use 
Form  SB-1  and  Form  S-2  may  provide 
all  information  required  pursuant  to 
General  Instruction  U.D.  of  Form  S-2; 
and  (2)  Registrants  and  Companies  to  be 
Acquired  which  are  eligible  to  use  Form 
SB-1  shall  provide  the  infoimalion 
required  by  that  form. 

PART  240-OENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

13.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  VS.C  77c  77d.  77g.  77 j.  778. 
77eee.  77ggg,  77nnn,  77sss,  77ttt  78c.  78d.  78i. 
78j,  78/.  76m.  78n.  78o.  78p.  7es.  78w.  78x, 
78y/(d).  79q.  79t  80a-20.  80»-23.  80a-29.  BOa- 
37.  80b-3.  80b-4  and  8(M)-11.  unless  otherwise 
noted. 

14.  Amend  paragraph  (a)  of  I  240.0-10 
by  replacing  "that  on  the  last  day  of  its 
most  recent  fiscal  year,  had  assets  of  $5 
million  or  less"  with  "whose  annual 
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revenues  for  its  most  recent  fiscal  year 
were  less  than  R25.000,000  and  who  has 
a  public  float  (|he  aggregate  market 
value  of  the  issuer's  outstanding 
securities  held  by  non-affiliates)  of  less 
than  $25,000.00p". 

15.  By  revising  the  Note  following  the 
introductory  tejct  of  paragraph  (b)  of 
5  240.14a-3  to  iead  as  follows: 

S240.14*-3    Information  to  tM  furnished  to 
security  hokterd 


r 

lalh 


(b)  •  ' 

Note  to  Small  Business  Issuers— A. 
"small  businesB  issuer."  defined  under 
Rule  12b-2  of  the  Exchange  Act 
(5  240.12b-2),  ^all  refer  to  the 
disclosure  itenis  in  Regulation  S-B 
(5  228.10  et  seq.  of  this  chapter)  rather 
than  Regulation  S-K  (§  229.10  et  seq.).  If 
there  is  no  coiiparable  disclosure  item 
in  Regulation  S-B,  a  small  business 
issuer  need  not  provide  the  information 
requested.  A  stnall  business  issuer  shall 
provide  the  information  in  Item  310(a)  of 
Regulation  S-B  in  lieu  of  the  financial 
information  required  by  Rule  14a-3(b)(l) 
(5  240.14a-3{bj(l)).  Small  business 
issuers  using  the  transitional  small 
business  issua-s  disclosure  format  in  the 
filing  of  their  most  recent  annual  report 
on  Form  10-K$B  need  not  provide  the 
information  specified  below.  Rather, 
those  small  business  issuers  shall 
provide  only  t  le  financial  statements 
required  to  be  filed  in  their  most  recent 
Form  10-KSB. 
***** 

16.  Amend  I  240.14a-101  by  adding 
Note  G.  an  Instruction  3  after  Item  6.  an 
Instruction  after  paragraph  (a)  of  Item  7. 
an  Instruction  after  paragraph  (b)  of 
Item  7.  a  Special  Instruction  after  the 
Instruction  to  litem  8.  an  Instruction  6  to 
Item  10.  an  Instruction  to  paragraph  (b) 
of  Item  11.  anjlnstruction  to  paragraph 
(b)  of  Item  12J  an  Instruction  to 
paragraph  (a)|[l)  of  Item  13.  an 
Instruction  tofparagraph  {a)(3)  of  Item 
13,  and  an  Instruction  to  paragraph 
(b)(3)(i)  of  Itepi  14  to  read  as  follows: 

9  249.14a-101    Sctwdulo  14A.  Information 
rsquired  In  prcxy  statement 

Notes:  *  *  * 

C.  Special  Ni  te  to  Small  Business 
Issuers 

Registrants  and  acquirees  which  meet 
the  definition  of  "small  business  issuer" 
in  Rule  12b-2  of  the  Exchange  Act  and 
filed  their  latest  annual  report  in 
accordance  with  Alternative  2  or 


Issuers"  which  follow  specific  items  in 
this  Schedule.  If  there  is  no  such  special 
instruction,  small  business  issuers 
should  comply  with  the  disclosure  item 
in  this  schedule,  as  modified  by 
Instruction  F. 


Item 6*  *  ' 

Instruction 

<        *        *        •        • 

3.  Special  Instruction  for  Certain 
Small  Business  Issuers,  (a)  Small 
business  issuers  which  filed  their  most 
recent  annual  report  on  Form  10-KSB  in 
accordance  with  Alternative  2  under 
"Information  Required  in  Annual  Report 
of  Transitional  Small  Business  Issuers" 
in  that  Form,  shall  respond  to  Questions 
14  and  15  of  that  disclosure  format 
instead  of  paragraph  (d)  of  this  Item. 

(b)  Small  business  issuers  which  filed 
their  most  recent  annual  report  on  Form 
10-KSB  in  accordance  with  Alternative 
3  under  "Information  Required  in 
Annual  Report  of  Transitional  Small 
Business  Issuers"  in  that  Form,  shall 
respond  to  Item  5  of  that  disclosure 
format  instead  of  paragraph  (d)  of  this 
Item. 


Alternative  3 


Required  in  i  Lnnual  Report  of 
Transitional  Small  Business  Issuers"  in 
Form  10-KSB  shall  refer  to  the  "Special 
Instructions  for  Certain  Small  Business 


under  "Information 


10-KSB  in  accordance  with  Alternative 
3  under  "Information  Required  in 
Annual  Report  of  Transitional  Small 
Business  Issuers"  in  that  Form,  shall 
respond  to  Item  3(a)-(c)  and  Item  6  of 
that  disclosure  format  instead  of 
paragraph  (b)  of  this  Item. 
*        •        •        •        • 

Items 


Instruction 
***** 

Special  Instruction  for  Certain  Small 
Business  Issuers,  (a)  Small  business 
issuers  which  filed  their  most  recent 
annual  report  on  Form  10-KSB  in 
accordance  with  Alternative  2  under 
"Information  Required  in  Annual  Report 
of  Transitional  Small  Business  Issuers" 
in  that  Form,  shall  respond  to  Questions 
16-18  of  that  disclosure  format  instead 
of  this  Item,  (b)  Small  business  issuers 
which  filed  their  most  recent  annual 
report  on  Form  lO-KSB  in  accordance 
with  Alternative  3  under  "Information 
Required  in  Annual  Report  of 
Transitional  Small  Business  Issuers"  in 
that  Form,  shall  respond  to  Item  4  of  that 
disclosure  format  instead  of  this  Item. 


Item  7 
***** 

(a)*  *  * 

Special  Instruction  for  Certain  Small 
Business  Issuers,  (a)  Small  business 
issuers  which  filed  their  most  recent 
annual  report  on  Form  10-KSB  in 
accordance  with  Alternative  2  under 
"Information  Required  in  Annual  Report 
of  Transitional  Small  Business  Issuers" 
in  that  Form,  shall  respond  to  Questions 
20  of  that  disclosure  format  instead  of 
paragraph  (a)  of  this  Item. 

(b)  Small  business  issuers  which  filed 
their  most  recent  annual  report  on  Form 
10-KSB  in  accordance  with  Alternative 
3  under  "Information  Required  in 
Annual  Report  of  Transitional  Small 
Business  Issuers"  in  that  Form,  shall 
respond  to  Item  3(d)  of  that  disclosure 
format  instead  of  paragraph  (a)  of  this 

Item. 
***** 

(b)*  •  * 

Special  Instruction  for  Certain  Small 
Business  Issuers,  (a)  Small  business 
issuers  which  filed  their  most  recent 
annual  report  on  Form  10-KSB  in 
accordance  with  Alternative  2  under 
"Information  Required  in  Annual  Report 
of  Transitional  Small  Business  Issuers" 
in  that  Form,  shall  respond  to  Questions 
6-13  and  16  of  that  disclosure  format 
instead  of  paragraph  (b)  of  this  Item. 

(b)  Small  business  issuers  which  filed 
their  most  recent  annual  report  on  Form 


Item  10 


Instructions 

*        *        *        •        • 

6.  Special  Instruction  for  Certain 
Small  Business  Issuers,  (a)  Small 
business  issuers  which  filed  their  most 
recent  aiuiual  report  on  Form  10-KSB  in 
accordance  with  Alternative  2  under 
"Information  Required  in  Annual 
Reports  of  Transitional  Small  Business 
Issuers"  in  that  Form,  shall  respond  to 
Questions  17(c).  18  and  19  of  that 
disclosure  format  instead  of  this  Item. 

(b)  Small  business  issuers  which  filed 
their  most  recent  annual  report  on  Form 
10-KSB  in  accordance  with  Alternative 
3  under  "Information  Required  in 
Annual  Report  of  Transitional  Small 
Business  Issuers"  in  that  Form,  shall 
respond  to  Item  4  of  that  disclosure 
format  instead  of  this  Item. 
***** 

Item  11 
***** 

(b) 
*        *        •        •        ♦ 

Special  Instruction  for  Certain  Small 
Business  Issuers,  (a)  Small  business 
issuers  which  filed  their  most  recent 
annual  report  on  Form  10-KSB  in 
accordance  with  "Information  Required 
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in  Annual  Report  of  Transitional  Small 
Business  Issuers"  need  not  respond  to 
this  paragraph  (b). 

***** 

Item  12 

•  *  *  *  • 

(b) 

•  *        *        *        *  * 

Special  Instruction  for  Certain  Small 
Business  Issuers,  (a)  Small  business 
issuers  which  filed  their  most  recent 
annual  report  on  Form  10-KSB  in 
accordance  with  "Information  Required 
in  Annual  Report  of  Transitional  Small 
Business  Issuers"  need  not  respond  to 
this  paragraph  (b). 
***** 

Item  13 

*  *        *        •        • 

(a) 


(1) 


Special  Instruction  for  Certain  Small 
Business  Issuers.  Small  business  issuers 
which  filed  their  most  recent  annual 
report  on  Form  10-KSB  in  accordance 
with  "Information  Required  in  Annual 
Report  of  Transitional  Small  Business 
Issuers"  shall  provide  the  information 
required  by  part  F/S  of  that  Form, 
instead  of  this  paragraph. 
***** 

(3) 

***** 

Special  Instruction  for  Certain  Small 
Business  Issuers,  (a)  Small  business 
issuers  which  filed  their  most  recent 
annual  report  on  Form  10-KSB  in 
accordance  with  Alternative  2  under 
"Information  Required  in  Annual  Report 
of  Transitional  Small  Business  Issuers" 
in  that  Form  shall  respond  to  Questions 
4  and  22-25  of  that  disclosure  format 
instead  of  this  paragraph. 

(b)  Small  business  issuers  which  filed 
their  most  recent  annual  report  on  Form 
10-KSB  in  accordance  with  Alternative 
3  under  "Information  Required  in 
Annual  Report  of  Transitional  Small 
Business  Issuers"  in  that  Form  shall 
respond  to  Item  1(a)(3)  of  that  disclosure 
format  instead  of  this  paragraph. 
***** 

Item  14 

*  •  *  4  • 

(b) 

«  *  *  *  • 

(3)(i) 

•       •       *       *       * 

Special  Instruction  for  Certain  Small 
Business  Issuers,  (a)  Small  business 
issuers  which  filed  their  most  recent 
annual  report  on  Form  10-KSB  in 


accordance  with  Alternative  2  under 
"Information  Required  in  Annual  Report 
of  Transitional  Small  Business  Issuers" 
in  that  Form  shall  respond  to  Questions 

2  and  3  of  that  disclosure  format  instead 
of  paragraphs  (b)(3](i)(A)  and  (b](3)(i)(B) 
of  this  Item.  These  issuers  may  also 
respond  to  questions  4  and  22-25  of  that 
disclosure  format  instead  of  paragraph 
(b)(3](i)(H)  of  this  Item. 

(b)  Small  business  issuers  which  filed 
their  most  recent  annual  report  on  Form 
10-KSB  in  accordance  with  Alternative 

3  under  "Information  Required  in 
Annual  Report  of  Transitional  Small 
Business  Issuers"  in  that  Form  shall 
respond  to  Items  1  and  2  of  that 
disclosure  format  instead  of  paragraphs 
(b)(3)Ci)(A)  and  (b)(3)(i)(B)  of  this  Item. 
These  issuers  may  also  respond  to  Item 
1(a)(3)  of  that  disclosure  format  instead 
of  paragraph  (b)(3)(i)(H)  of  this  Item. 

17.  By  adding  the  following  Note  after 
paragraph  (a)(2)  of  S  240.14c-3  to  read 
as  follows: 

$240,140-3    Annual  Rsport  to  !>• 
Fumlshtd  Securtty  Hoktort. 

(a)  *  *  * 

(2)  *  *  • 

Note  to  Small  Business  Issuers — In 
responding  to  the  disclosure  items  under 
paragraph  (b)  of  Rule  14a-3.  (§  240.14a-3 
of  this  chapter)  a  "small  business 
issuer."  defined  under  Rule  12b-2  of  the 
Exchange  Act  (9  240.12b-2).  shall  refer 
to  the  disclosure  items  in  Regulation  S-B 
(S  228.10  et  seq.  of  this  chapter)  rather 
than  Regulation  S-K  (S  229.10  et  seq.].  If 
there  is  no  comparable  disclosure  item 
in  Regulation  S-B.  a  small  business 
issuer  need  not  provide  the  information 
requested.  A  small  business  issuer  shall 
provide  the  information  in  Item  310(a)  of 
Regulation  S-B  in  lieu  of  the  financial 
information  required  by  Rule  14a-3(b){l) 
(S  240.14a-3(b)(l)).  Small  business 
issuers  using  the  transitional  small 
business  issuers  disclosure  format  in  the 
filing  of  their  most  recent  annual  report 
on  Form  10-KSB  need  not  provide  the 
information  required  by  paragraph  (b)  of 
Rule  14a-3.  Rather,  those  small  business 
issuers  shall  provide  only  the  financial 
statements  required  to  be  filed  in  their 
most  recent  Form  10-KSB. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

17a.  The  authority  for  Part  249 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  78a.  et  seq..  unless 
otherwise  noted. 

Note:  The  following  forms  will  not  appear 
in  the  Code  of  Federal  Regulations. 


18.  By  adding  General  Instruction  E  to 
Form  lO-SB  (9  249.210b]  to  read  as 
follows: 

Form  10-SB 


General  Instructions 


E.  Alternative  Disclosure  Formats 

Small  business  issuers  which  were  not 
previously  subject  to  the  reporting 
requirements  of  section  13  or  15(d)  of  the 
Exchange  Act  may  elect  any  one  of  the 
three  alternative  disclosure  models  of 
part  I.  Regardless  of  the  disclosure 
model  used,  all  registrants  shall  also 
complete  parts  II  and  III,  and  provide 
the  financial  statements  required  by  part 
F/S. 

19.  By  removing  Items  1  through  15 
under  "Information  Required  in 
Registration  Statement"  of  Form  10-SB 
[17  CFR  249.210b]. 

20.  By  adding  part  I;  part  II:  part  F/S 
and  Part  HI  after  "Information  Required 
in  Registration  Statement"  of  Form  10- 
SB  [17  CFR  249.210b]: 

Form  10-SB 


Information  Required  in  Registration 
Statement 

Parti  ^ 

Altemativa  1 

Any  issuer  may  elect  to  provide  the 
following  information. 

Item  1.  Description  of  Business 

Furnish  the  information  required  by  Item 

101  of  Regulation  S-B. 

Item  2.  Management's  Discussion  and 
Analysis  or  Plan  of  Operation 

Furnish  the  information  required  by  Item 
303  of  Regulation  S-B. 

Item  3.  Description  of  Property 
Furnish  the  information  required  by  Item 

102  of  Regulation  S-B. 

Item  4.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 

Furnish  the  information  required  by  Item 

403  of  Regulation  S-B. 

Item  S.  Directors,  Executive  Officers, 
Promoters  and  Control  Persons 

Furnish  the  information  required  by  Item 

401  of  Regulation  S-B. 

Item  e.  Executive  Compensation 

Furnish  the  information  required  by  Item 

402  of  Regulation  S-B. 

Item  7.  Certain  Relationships  and  Related 
Transactions 
Furnish  the  information  required  by  Item 

404  of  Regulation  S-B. 


JMI 
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Item  a.  Description  of  Securities 

Furnish  the  information  required  by  Item 
202  of  Regulation  B-B. 

Alternative  2 


of  suppliers  for  essential  raw  materials, 
energy  or  other  items,  describe.  Describe  any 
major  existing  supply  contracts. 


Corporate  issue 
following  informs 
General  Instruc 
Each  question  i^ 
part  shall  be  res( 
and  any  notes,  bi 
thereto,  shall  be 


I  may  elect  to  provide  the 
lion, 
lions: 

1  each  paragraph  of  this 
pnded  to:  and  each  question 
t  not  any  instructions 
^stated  in  its  entirety.  If  the 
question  or  seried  of  questions  is 
inapplicable,  so  state.  If  the  space  provided 
in  the  format  is  insufficient,  additional  space 
should  be  created  by  cutting  and  pasting  the 
format  to  add  mote  lines. 

Be  very  careful  and  precise  in  answering 
all  questions.  Givte  full  and  complete  answers 
so  that  they  are  npt  misleading  under  the 
circumstances  involved.  Do  not  discuss  any 
future  performance  or  other  anticipated  event 
unless  you  have  9  reasonable  basis  to  believe 
that  it  will  actually  occur  within  the 
foreseeable  futiirfe.  If  any  answer  requiring 
significant  infomjation  is  materially 
inacciirate,  inconlplete  or  misleading,  the 
Company,  its  management  and  principal 


shareholders  ma 
Appropriate  dili 


_y  have  liability  to  investors. 
i*nce  should  be  exercised  to 


determine  that  n(i  such  inaccuracy  or 
incompleteness  lias  occurred. 

The  Company 


1.  Exact  corporal  b  name:  

State  and  date  ol  incorporation: 


Street  address 


Company  Tele|)hone  Number  ( ) 

Fiscal  year 


Person(s)  to 
respect  to  offering 


(month)  (day) 

ccjntact  at  Company  with 


Telephone  Nu  nber  (if  different  from 
above):  ( 


Business  and  Properties 

2.  With  respec  t 
Company  and  i 

(a)  Describe  i 
Company  does 
what  products 
produced  or  services 
rendered. 


ill 


i  or 


iric 


(b)  Describe 
are  to  be  produ 
when  the 
activities.  If  the 
new  product(s], 
development, 
working 
if  completion  ol 
would  require 
resources  of  th< 
amount.  If  the 
be  dependent 


of  principal  office: 


to  the  business  of  the 
properties: 

detail  what  business  the 
i  nd  proposes  to  do,  including 
goods  are  or  will  be 
that  are  or  will  be 


I  ow  I 


upon  ( 


(c)  Describe  the  industry  in  which  the 
Company  is  selling  or  expects  to  sell  its 
products  or  services  and.  where  applicable, 
any  recognized  trends  within  that  industry. 
Describe  that  part  of  the  industry  and  the 
geographic  area  in  which  the  business 
competes  or  will  compete. 

Indicate  whether  competition  is  or  is 
expected  to  be  by  price,  service,  or  other 
basis.  Indicate  (by  attached  table  if 
appropriate)  the  current  or  anticipated  prices 
or  price  ranges  for  the  Company's  products  or 
services,  or  the  formula  for  determining 
prices,  and  how  these  prices  compare  with 
those  of  competitors'  products  or  services, 
including  a  description  of  any  variations  in 
product  or  service  features.  Name  the 
principal  competitors  that  the  Company  has 
or  expects  to  have  in  its  area  of  competition. 
Indicate  the  relative  size  and  financial  and 
market  strengths  of  the  Company's 
competitors  in  the  area  of  competition  in 
which  the  Company  is  or  will  be  operating. 
State  why  the  Company  believes  it  can 
effectively  compete  with  these  and  other 
companies  in  its  area  of  competition. 


these  products  or  services 
( led  or  rendered  and  how  and 
Comp  any  intends  to  carry  out  its 
Company  plans  to  offer  a 
state  the  present  stage  of 
luding  whether  or  not  a 
protot^e(8)  is  in  existence.  Indicate 
development  of  the  product 
material  amount  of  the 
Company,  and  the  estimated 
( lompany  is  or  is  expected  to 
one  or  a  limited  number 


Note:  Because  this  registration  statement 
focuses  primarily  on  details  concerning  the 
Company  rather  than  the  industry  in  which 
the  Company  operates  or  will  operate, 
potential  investors  may  wish  to  conduct  their 
own  separate  investigation  of  the  Company's 
industry  to  obtain  broader  insight  in 
assessing  the  Company's  prospects. 

(d)  Describe  specifically  the  marketing 
strategies  the  Company  is  employing  or  will 
employ  in  penetrating  its  market  or  in 
developing  a  new  market.  Set  forth  in 
response  to  Question  4  below  the  timing  and 
size  of  the  results  of  this  effort  which  will  be 
necessary  in  order  for  the  Company  to  be 
profitable.  Indicate  how  and  by  whom  its 
products  or  services  are  or  will  be  marketed 
(such  as  by  advertising,  personal  contact  'oy 
sales  representatives,  etc.),  how  its  marketing 
structure  operates  or  will  operate  and  the 
basis  of  its  marketing  approach,  including 
any  market  studies.  Name  any  customers  that 
.   account  for,  or  based  upon  existing  orders 
will  account  for  a  major  portion  (20%  or 
more)  of  the  Company's  sales.  Describe  any 
major  existing  sales  contracts. 


(e)  State  the  backlog  of  written  firm  orders 
for  products  and/or  services  as  of  a  recent 
date  (within  the  last  90  days)  and  compare  it 
with  the  backlog  of  a  year  ago  from  that  date. 

As  of: / / 

$ 

(a  recent  date) 

As  of: / / 

$ 


(one  year  earlier) 
Explain  the  reason  for  significant 
variations  between  the  two  figures,  if  any. 
Indicate  what  types  and  amounts  of  orders 
are  included  in  the  backlog  figures.  State  the 
size  of  typical  orders.  If  the  Company's  sales 
are  seasonal  or  cyclical,  explain. 


(f)  State  the  number  of  the  Company's 
present  employees  and  the  number  of 
employees  it  anticipates  it  will  have  within 
the  next  12  months.  Also,  indicate  the  number 
by  type  of  employee  (i.e.,  clerical,  operations, 
administrative,  etc.)  the  Company  will  use, 
whether  or  not  any  of  them  are  subject  to 
collective  bargaining  agreements,  and  the 
expiration  date(8)  of  any  collective 
bargaining  agreement(s).  If  the  Company's 
employees  are  on  strike,  or  have  been  in  the 
past  three  years,  or  are  threatening  to  strike, 
describe  the  dispute.  Indicate  any 
supplemental  benefits  or  incentive 
arrangements  the  Company  has  or  will  have 
with  its  employees. 


(g)  Describe  generally  the  principal 
properties  (such  as  real  estate,  plant  and 
equipment,  patents,  etc.)  that  the  Company 
owns,  indicating  also  what  properties  it 
leases  and  a  summary  of  the  terms  under 
those  leases,  including  the  amount  of 
payments,  expiration  dates  and  the  terms  of 
any  renewal  options.  Indicate  what 
properties  the  Company  intends  to  acquire  in 
the  immediate  future,  the  cost  of  such 
acquisitions  and  the  sources  of  financing  it 
expects  to  use  in  obtaining  these  properties, 
whether  by  purchase,  lease  or  otherwise. 
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(h)  Indicate  the  Extent  to  which  the 
Company's  operations  depend  or  are 
expected  to  depend  upon  patents,  copyrights, 
trade  secrets,  know-how  or  other  proprietary 
information  and  the  steps  undertaken  to 
secure  and  protect  this  intellectual  property, 
including  any  use  of  confidentiality 
agreements,  covenanfs-not-to-compete  and 
the  like.  Summarize  the  principal  terms  and 
expiration  dates  of  any  significant  license 
agreements.  Indicate  the  amounts  expended 
by  the  Company  for  research  and 
development  during  the  last  fiscal  year,  the 
amount  expected  to  be  spent  this  year  and 
what  percentage  of  revenues  research  and 
development  expenditures  were  for  the  last 
fiscal  year. 


(i)  If  the  Company's  business,  products,  or 
properties  are  subject  to  material  regulation 
(including  environmental  regulation)  by 
federal,  state,  or  local  governmental  agencies, 
indicate  the  nature  and  extent  of  regulation 
and  its  effects  or  potential  effects  upon  the 
Company. 


(j)  State  the  names  of  any  subsidiaries  of 
the  Company,  their  business  purposes  and 
ownership,  and  indicate  which  are  included 
in  the  Financial  Statements  attached  hereto. 
If  not  included,  or  if  included  but  not 
consolidated,  please  explain. 


(k)  Summarize  the  material  events  in  the 
development  of  the  Company  (including  any 
material  mergers  or  acquisitions)  during  the 
past  five  years,  or  for  whatever  lesser  period 
the  Company  has  been  in  existence.  Discuss 


any  pending  or  anticipated  mergers, 
acquisitions,  spin-offs  or  recapitalizations.  If 
the  Company  has  recently  undergone  a  stock 
split  stock  dividend  or  recapitalization  in 
anticipation  of  this  offering,  describe  (and 
adjust  historical  per  share  figures  elsewhere 
in  this  registration  statement  accordingly). 


3.  (a)  If  the  Company  was  not  profitable 
during  its  last  Rscal  year,  list  below  in 
chronological  order  the  events  which  in 
management's  opinion  must  or  should  occur 
or  the  milestones  which  in  management's 
opinion  the  Company  must  or  should  reach  in 
order  for  the  Company  to  become  profitable, 
and  indicate  the  expected  manner  of 
occurrence  or  the  expected  method  by  which 
the  Company  will  achieve  the  milestones. 


Event  or 
milestone 


(1). 

(2). 

(3) 

(4). 

(5). 


Expected 
manner  of 

occurrerKe  or 
n>etfKxl  of 

achievement 


Date  or  numt>er 
of  months  after 

receipt  of 
proceeds  wtten 

should  be 
accomplished 


(b)  State  the  probable  consequences  to  the 
Company  of  delays  in  achieving  each  of  the 
eveqts  or  milestones  within  the  above  time 
schedule,  and  particularly  the  effect  of  any 
delays  upon  the  Company's  liquidity  in  view 
of  the  Company's  then  anticipated  level  of 
operating  costs.  (See  Question  No.  4) 


Note:  After  reviewing  the  nature  and  timing 
of  each  event  or  milestone,  potential 
investors  should  reflect  upon  whether 
achievement  of  each  within  the  estimated 
time  frame  is  realistic  and  should  assess  the 
consequences  of  delays  or  failure  of 
achievement  in  making  an  investment 
decision. 

Instruction:  The  inquiries  under  Business 
and  Properties  elicit  information  concerning 
the  nature  of  the  business  of  the  Company 
and  its  properties.  Make  clear  what  aspects 
of  the  business  are  presently  in  operation  and 
what  aspects  are  planned  to  be  in  operation 
in  the  future.  The  description  of  principal 
properties  should  provide  information  which 
will  reasonably  inform  investors  as  to  the 


suitability,  adequacy,  productive  capacity 
and  extent  of  utilization  of  the  facilities  used 
in  the  enterprise.  Detailed  descriptions  of  the 
physical  characteristics  of  the  individual 
properties  or  legal  descriptions  by  metes  and 
bounds  are  not  required  and  should  not  be 
given. 

As  to  Question  3.  if  more  than  five  events 
or  milestones  exist,  add  additional  lines  as 
necessary.  A  "milestone"  is  a  significant 
point  in  the  Company's  development  or  an 
obstacle  which  the  Company  must  overcome 
in  order  to  become  profitable. 

4.  Indicate  whether  the  Company  is  having 
or  anticipates  having  within  the  next  12 
months  any  cash  flow  or  liquidity  problems 
and  whether  or  not  it  is  in  default  or  in 
breach  of  any  note.  loan,  lease  or  other 
indebtedness  or  financing  arrangement 
requiring  the  Company  to  make  payments. 
Indicate  if  a  significant  amount  of  the 
Company's  trade  payables  have  not  been 
paid  within  the  stated  trade  term.  State 
whether  the  Company  is  subject  to  any 
unsatisfied  judgments,  liens  or  settlement 
obligations  and  the  amounts  thereof  Indicate 
the  Company's  plans  to  resolve  any  such 
problems. 


Description  of  Securities 

5.  The  securities  being  registered  on  this 
Form  10-SB  are: 
I    I  Common  Stock 
I    )  Preferred  or  Preference  Stock 
(     j  Notes  or  Debentures 
(    j  Units  of  two  or  more  types  of  securities 

composed  of: 

1    I  Other 


6.  These  securities  have: 

Yes    No 

[    ]  [    I  Cumulative  voting  rights 

(III  Other  special  voting  rights 

j    j  (     j  Preemptive  rights  to  purchase  in 

new  issues  of  shares 
(    I  [    j  Preference  as  to  dividends  or 

interest 
[    ]  I    ]  Preference  upon  liquidation 
[    ]  I    1  Other  special  rights  or  preferences 

(specify): 

Explain: — 


7.  Are  the  securities  convertible?  (    j 
Yes  I    I  No 

If  so.  state  conversion  price  or 
formula: 

Date  when  conversion  becomes  effective: 
/ / 
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Date  when  conversion  expires: 


-/ 


-/- 


8;  M  1£  SKoritiM  are  notes  or  other  types 

oE  dsbt  Mcuritics 

(1)  WhatwttelirtetwtratB? % 

]£  tnh»Mt  rate  is  variabic  or  multipie  rates. 

describe: 


(2)  What  ift  th4  nuturity  date? 
li  serial  maturityj  dates,  describe: 


I, 


(3]  Is  there  a  n|andatory  sinking  fund? 
1  Yes  I    1  N» 
lescribe:  — 


(4)  Is  th«r»a  titwt  indenture?  (' 
1  No 


Yes 


Nama.    address 
Trustee: 


and   telephone   number  of 


(5)  Are  the  sednrities  caHable  or  subject  to 
redemption?  I    ]  Yes  I    )  No 
Describe,  includ  ng  redemption  prices: 


(6]  Are  the  securities  collateralized  by  real 
or  personal  progerty? 
I    1  Yes  [    1  No  Describe:  — 


(7)  If  these  securities  are  subordinated  in 
right  of  payment  of  interest  or  principal 
explain  the  temis  of  such  subordination. 


Hww  much  ciarently  outstandings 
indebtedness  oflthe  Company  is  senior  to  the 
securities  in  riglt  of  payment  of  interest  or 
principal?  $ 1 

How  much  inqebtedness  shares  in  right  of 
payment  on  an  Equivalent  (pari  passu]  basis? 

How  much  inpebtedness  is  jutiior 
(subordinated)  to  the  securities?  $_ 


9,  If  secuntiet  are  Preference  or  Preferred 
stock: 

Are  unpaid  dividends  cumulative? 
(    1  Yes  I     ]Ho 

Are  securities  callable?  (    |  Yes  [    ]  No 
Explain: 


Education  (degrees,  schools,  and  dales): 


11.  Current  amount  of  asset*  availa&i«  for 
payment  of  dividends  if  deficit  must  be  first 
made  up.  show  deficit  in  parenthesis): 

S 

Dividends.  Distributions  and  Redemptions 

12.  If  the  Company  has  within  the  last  five 
years  paid  dividends,  made  distributions 
upon  its  stocl  or  redeemed  any  securities, 
explain  how  much  and  when: 


Also  a  Director  of  the  Company?  (    ) 
Yes  I     1  No. 

Indicate  amount  of  lime  to  be  spent  on 
Company  matters  if  less  than  hill  time: 


15.  Chief  Financial  Officer  Title: 


Name;. 


Age: 


Officers  and  Key  Personnel  of  the  Company 
13.  Chief  Executive  Officer 

Title: 

Name: 

Age: 


Office  Street  Address: 


Office  Street  Address: 


Telephone  No.:  (        ) 

Name  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responaibilities. 


Telephone  No.:  (        ) 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  year*  with  an 
indication  of  job  responsibilitiaa. 


Education  (degrees,  schools,  and  dates): 


Education  (degrees,  schools,  and  dates):   


Alao  a  Director  of  the  Company  [    ] 
Yes  I    1  No 

Indicate  amount  of  tone  to  ba  spent  on 
Company  matters  if  lesa  than  hill  time: 


Also  a  Director  of  the  Company?  [    ) 
Yes  (     1  No. 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


14.  Chief  Operating  Officer 
Title; 


16.  Other  Key  Personnel: 

(A)  Name: 

Age: 

Title: 

Office  Street  Address:    


Name: 


le: 


(jffice  Street  Address: 


V 


Note:  includ*  as  an  exhibit  to  this 
registration  statement  copies  or  a  summary  of 

the  charter,  by  jaw  or  contractual  provision  or     Telephone  No.:  f        ) 
document  that^ves  rise  to  the  rights  of 
holders  of  Preferred  or  Preference  Stock, 
notes  or  other  >«curitie8  being  offfererf. 

10.  If  securities  are  capital  stock  of  any 
type,  indicate  ^estrictiona  on  dividends  under 
loan  or  other  fkiancing  arrangement*  or 
otherwise: 


Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Telephone  No.:  (        ) — 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  fob  responsibilities. 
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Education  (degrees,  schools,  and  dates): 


Also  a  Director  of  the  Company?  [    ] 
Yes-I     1  No 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


employees,  independent  contractors, 
consultants  or  otherwise. 

Directors  of  the  Company 

17.  Number  of  Directors: If  Directors 

are  not  elected  annually,  or  are  elected  under 
a  voting  trust  or  other  arrangement,  explain: 


Telephone  No.:  (. 

Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


(B)  Name: 

Title: . 


Age: 


Office  Street  Address: 


Telephone  No.:  (        ) - 

Names  of  employers,  titles  and  dates  of 
positions  held  dxiring  past  five  years  with  an 
indication  of  job  responsibilities. 


18.  Information  concerning  outside  or  other 
Directors  (i.e.  those  not  described  above): 

(A)  Name: 

Age:    


Office  Street  Address: 


Telephone  No.: 

Names  of  employers,  titles  and  dates  of 

positions  held  during  past  five  years  with  an 

indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates): 


19.  (a)  Have  any  of  the  Officers  or  Directors 
ever  worked  for  or  managed  a  company 
(including  a  separate  subsidiary  or  division  of 
a  larger  enterprise]  in  the  same  business  as 
the  Company?  [     )  Yes        [     ]  No 

Explain: 


Education  (degrees,  schools,  and  dates): 


Also  a  Director  of  the  Company?  [    | 
Yes  [    ]  No 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


Education  (degrees,  schools,  and  dates): 


(B)  name : 
Age:    — 


Office  Street  Address: 


(b)  If  any  of  the  Officers,  Directors  or  other 
key  personnel  have  ever  worked  for  or 
managed  a  company  in  the  same  business  or 
industry  as  the  Company  or  in  a  related 
business  or  industry,  describe  what 
precautions,  if  any,  (including  the  obtaining 
of  releases  or  consents  from  prior  employers) 
have  been  taken  to  preclude  claims  by  prior 
employers  for  conversion  or  theft  of  trade 
secrets,  know-how  or  other  proprietary 
information. 


Instruction:  The  term  "Chief  Executive 
Officer"  means  the  officer  of  the  Company 
who  has  been  delegated  final  authority  by  the 
board  of  directors  to  direct  all  aspects  of  the 
Company's  affairs.  The  term  "Chief 
Operating  Officer"  means  the  officer  in 
charge  of  the  actual  day-to-day  operations  of 
the  Company's  business.  The  term  "Chief 
Financial  Officer "  means  the  officer  having 
accounting  skills  who  is  primarily  in  charge 
of  assuring  that  the  Company's  financial 
books  and  records  are  properly  kept  and 
maintained  and  financial  statements 
prepared. 

The  term  "key  personnel"  means  persons 
such  as  vice  presidents,  production 
managers,  sales  managers,  or  research 
scientists  and  similar  persons,  who  are  not 
included  above,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  Company,  whether  as 


Telephone  No.:  ( I 

Names  of  employers,  titles  and  dates  of 

positions  held  during  past  five  years  with  an 

indication  of  job  responsibilities. 


^T 


Education  (degrees,  schools,  and  dates): 


(C)  Name: 
Age:    


Office  Street  Address: 


(c)  If  the  Company  has  never  conducted 
operations  or  is  otherwise  in  the  development 
stage,  indicate  whether  any  of  the  Officers  or 
Directors  has  ever  managed  any  other 
company  in  the  start-up  or  development  stage 
and  describe  the  circumstances,  including 
relevant  dates. 


(d)  If  any  of  the  Company's  key  personnel 
are  not  employees  but  are  consultants  or 
other  independent  contractors,  state  the 
details  of  their  engagement  by  the  Corrpdny. 
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tc)  If  the  Comiiany  has  key  man  life 
insurance  policies  on  any  of  its  Officers. 
Dtrectora  or  key  personnel,  explain,  including 
the  names  of  the  persons  insured  the  amount 
of  insurance,  whether  the  insurance  proceeds 
are  payable  to  t}  e  Company  and  whether 
there  are  arrangements  that  require  the 
proceeds  to  be  ufced  to  redeem  securities  or 
pay  benefits  to  t  le  estate  of  the  insured 
person  or  a  surv  ving  spouse. 


Iv  ency  1 


20.1f  a  petitior 
any  State  inso 
against  the  Company 
or  other  key 
agent  or  similar 
court  for  the  bu^i 


persons,  or  any 
such  persons 
within  the  past 
or  business 
person  was  an 
the  past  five 
of  such  persons 
such  actions. 


was 


ye4rs, 


under  the  Bankruptcy  Act  or 
law  was  filed  by  or 
or  its  Officers.  Directors 
personnel,  or  a  receiver,  fiscal 
officer  was  appointed  by  a 
ness  or  properly  of  any  such 
;>artnership  in  which  any  of 

a  general  partner  at  or 
ive  years,  or  any  corporation 
assdciation  of  which  any  such 
Executive  officer  at  or  within 
I,  set  forth  below  the  names 
and  the  nature  and  date  of 


Class  ol 
shares 

Average 

price  per 

sttare 

Naor 

sheres  now 

heid 

Percerrt 
o<  total 

Nam«: 

1 

1 

• — •• 

Note:  After  r«  viewing  the  information 
concerning  th«  )aGkground  of  thc-Compafly'* 
Officers.  Directors  and  other  key  personnel 
potential  irrves^ors  should  correider  whether 
or  not  these  pessons  have  adequate 
background  ani  experience  to  develop  and 
operate  this  Company  and  to  make  it 
successful.  In  tllis  regard,  the  experience  and 
ability  of  management  are  often  considered 
the  most  significant  factors  in  the  success  of 
a  business. 

Principal  Stockjiolders 

21.  Principal  bwners  of  the  Company  (those 
who  beneficially  own  directly  or  indirectly 
10%  or  more  of  Ithe  common  and  preferred 
stock  presenll)^  outstanding)  starting  with  the 
largest  commoi  stockholder.  Include 
separately  ait  dominon  stock  issuable  upon 
conversion  of  Qonvertible  securities 
(identifying  tham  by  asterisk)  and  show 
average  price  per  share  as  if  conversten  haa 
occurred.  lndi(ate  by  footnote  if  the  price 
paid  waa  for  a  consideration  other  than  cash 
and  the  nature  of  any  such  considecation. 


Office  Street  Address: 


partnerships,  or  otherwise  in  a  manner  that 
would  allow  a  poson  to  dioBot  or  control  the 
voting  of  the  shares  (or  share  in  such 
direction  or  control — as,  for  example,  a  co- 
trustee) they  should  be  included  as  being 
"beneficially  owned"  An  explanation  of 
these  circumstances  should  be  set  forth  in  a 
iootnote  to  the  "Number  of  Shares  Now 
Held" 

Management  Relationships,  Transactions  and 
Remuneration 

23.(a)  If  any  of  the  Officers,  Directors,  key 
personnel  or  principal  stockholders  are 
related  by  blood  or  marriage,  please  describe. 


Telephone  No.  { ) 

Principal  occupation: 


Name: 


Office  Street  Address: 


Telephone  No.  ( 

Principal  occupation: 


Name: 


Office  Street  Address: 


Telephone  No.  ( 

Principal  occupation: 


Name: 


Office  Street  Address: 


Telephone  No.  ( ) . 

Principal  occupation: 


22.  Number  of  share*  beneficially  owned 

by  Officer*  and  Directors  as  a  group: 

shares  ( %  of  total  outstanding) 


(Assume  all  options  exercised  and  all 
convertible  securities  converted)' 

Instruction:  If  shares  are  held  by  family 
members,  through  corporations  or 


(b]  If  the  Company  haa  made  loans  to  or  is 
doing  business  with  any  of  its  Officers. 
Directors,  key  personnel  or  10%  stockholders, 
or  any  of  their  relatives  (or  any  entity 
controlled  directly  or  indirectly  by  any  such 
persons)  within  the  last  two  years,  or 
proposes  to  do  so  within  the  future,  explain. 
(This  includes  sales  or  lease  of  goods, 
property  or  services  to  or  from  the  Company, 
employment  or  stock  purchase  contracts,  etc.) 
State  the  principal  terms  of  any  significant 
loans,  agreements,  leases,  financing  or  other 
arrangements. 


(c)  If  any  of  the  Company's  Officers, 
Directors,  key  personnel  or  10%  stockholders 
has  guaranteed  or  co-signed  any  of  the 
Company's  bank  debt  or  other  obligations, 
including  any  indebtedness  to  be  retired  from 
the  proceeds  of  this  offering,  explain  and 
state  the  amounts  involved. 


24.(a)  List  all  remuneration  by  the 
Company  to  Officers.  Directors  and  key 
personnel  for  the  last  fiscal  year 


Cash 

'      Other 

Chief  Executive  Offlcer.. 
Chief  Operating  Officer.. 
Chief  Accounting 

S 

t 

$ 

1 

Key  Personnel: 

1 

1 

" ™ 

Others: 

I 

> 

: 
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T«W. 

Directors  «•  a  group 
(number  ot  persons 


Ottwr 


(b)  If  remuneration  is  expected  to  change 
or  has  been  rnipaid  in  prior  years,  explain: 


(c)  If  .any  employment  agreements  exist  or 
are  contemplated,  describe: 


25.(a)  Number  of  shares  subject  to  issuance 
under  presently  outstanding  stock  purchase 
agreements,  stock  options,  warrants  or  rights: 

shares  \ ^%  of  total  shares  to  be 

outstanding  after  the  completion  of  the 
offering  if  all  securities  sold,  assuming 
exercise  of  optioas  and  conversion  of 
convertible  securities].  Indicate  which  have 
been  approved  by  shareholders.  State  the 
expiration  dates,  exercise  prices  and  other 
basic  terms  for  Aese  sccnrities: 


(b)  Number  of  common  shares  subject  to 
issuance  under  existing  stock  purchase  or 
option  plans  but  not  yet  covered  by 
outstanding  purchase  ^greementa,  options  or 
warrants: shares. 

(c)  Describe  the  extent  to  which  future 
stock  purchase  agreements,  stock  options, 
warrants  or  rights  must  be  approved  by 
shareholders. 


26.  If  the  business  is  highly  dependent  on 
the  senses  of  certain  key  personnel, 
describe  any  arrangements  to  assure  that 
these  persons  wHl  remain  witfi  the  Company 
and  Dotoompete  upon  any  termination: 

■Note:  After  reviewing  the  «bo\'e,  potential 
investors  shoi^  consider  whether  or  not  the 
compensation  to  managemoit  and  other  key 


penomel  directly  or  tndirectiy.  is  reasonable 
in  view  of  the  present  stage  of  the  Company's 
devgWpment. 

Instruction:  For  purposes  of  Question  23(b). 
a  person  directly  or  indirectly  controls  an 
entity  if  he  is  part  of  the  group  that  directs  or 
i«  able  to  direct  the  entity's  activities  or 
affairs.  A  person  is  typically  a  member  of  a 
control  groop  if  he  is  an  officer,  director, 
general  partner,  trustee  or  beneficial  owner 
of  a  V}%  or  greater  interest  in  the  entity.  In 
Question  24,  the  term  "Cash"  shoold  indtcate 
salary,  bonus,  consulting  fees,  non- 
accountable  expense  accounts  and  the  like.- 
tht  colomn  captioned  "Other"  should 
include  Ae  value  of  any  options  or  secnrities 
given,  any  annuity,  pension  or  retirement 
benefitsu  bonus  or  profit-sharing  plans,  and 
personal  benefits  (club  memberships. 
company  cars,  insurance  benefits  not 
generally  available  to  employees,  etc.).  The 
nature  of  these  benefits  should  be  explained 
in  a  footnote  to  thiscohimn. 

Litigattoo 

27.  Descnbe  any  past,  pending  or 
threatened  litigation  or  adrntniBtrative  action 
which  has  had  or  may  have  a  material  effect 
upon  the  Company's  business,  financial 
condition,  or  operations,  including  any 
litigation  or  action  involving  the  Company's 
Officers,  Directors  or  other  key  persotwel. 
State  the  names  of  the  principal  parties,  the 
nature  and  current  status  of  the^natters,  and 
amounts  involved.  Give  an  evaluation  by 
management  or  counsel,  to  the  extent 
feasible,  of  the  merits  of  the  proceedings  or 
litigation  and  the  potential  impact  on  the 
Company's  business,  financial  condition,  or 
operations. 


MiscellaneoiM  Factors 

26.  Describe  any  other  material  factors, 
either  adverse  or  favorable,  that  will  or  could 
affect  the  Company  or  its  bijsiness  (for 
example,  discuss  any  defaults  nnder  major 
conrtrects.  any  breadh  of  bylaw  provisions. 
e*c.)  or  wbicJi  are  necessary  to  make  any 
other  information  in  this  registration 
statement  not  misleading  or  incomplete. 


Management's  Discussion  aad  Analysis  of 
Certain  fieievaat  Factors 

28.  If  HwOrapany's  financial  statements 
show  losses  from  operations,  explain  the 
causes  underlying  tt>e»e  losses  and  what 
steps  the  Company  has  taken  or  is  taking  to 
address  these  causes. 


3t).  Describe  sny  trends  in  the  Company's 
histoncal  operating  results.  Indicate  any 
changes  now  occurring  in  the  underlying 
economics  of  the  industry  or  the  Company's 
business  which,  in  the  opinion  of 
Management,  will  hare  a  significant  impact 
(either  favorable  or  adN-erse)  upon  the 
Company's  results  of  operations  within  the 
next  12  months,  and  give  a  rough  estimate  of 
the  probable  extent  of  the  impact,  if  possible. 


31.  If  the  Company  sells  a  product  or 
products  and  has  had  significant  sales  during 
its  last  fiscal  year,  state  the  existing  gross 
margin  (net  sales  less  cost  of  such  sales  as 
presented  in  accordance  with  generally 
accepted  accounting  principles)  as  a 
percentage  of  sales  for  the  last  Cscal  year: 

%.  What  is  the  anlicipaled  gross  maisin 

for  next  year  of  operations?  Approximately 

%.  If  this  is  expected  to  change,  expiam. 

Also,  if  reasonably  current  gross  ma/gin 
figures  are  available  for  the  industry,  indioat* 
these  figures  and  the  source  or  sources  from 
which  they  are  ohtataed 


32.  Foreign  sales  as  a  percent  of  total  sales 

for  last  fiscal  year %.  Domestic 

government  sales  »a  a  percent  of  total 

domestic  sales  for  last  fiscal  year X. 

Explain  the  XMti^e  of  these  sales,  including 
any  antidpated  changes: 


AltonwHvcS 

Any  issuer  may  elect  to  provide  the 
following  information. 

Item  1.  Description  ofButmeu 
(a)  Narrative  description  of  business. 
(1)  Describe  the  business  done  and 
intended  to  be  done  by  the  issuer  and  its 
subsidiaries  and  the  general  development  of 
the  business  during  the  past  five  years  or 
such  shortftr  period  as  the  issuer  may  have 
been  in  business.  Such  description  should 
include,  but  not  be  limited  ta  a  discussion  of 
the  following  factors  if  such  factors  are 
material  to  an  understanding  of  the  issuer's 
business: 

(i)  The  principal  prodocts  produced  and 
servioes  rendered  and  the  pruinpal  markets 
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for  and  methodjof  distribution  of  such 
products  and  strvices. 

(ii)  The  statu*  of  a  product  or  service  if  the 
issuer  has  mad^  public  information  about  a 
new  product  orfservice  which  would  require 
the  investment  |of  a  material  amount  of  the 
assets  of  the  issuer  or  is  otherwise  material. 

(iii)  The  estiitated  amount  spent  during 
each  of  the  last  two  fiscal  years  on  company- 
sponsored  research  and  development 
activities  determined  in  accordance  with 
generally  accepted  accounting  principles.  In 
addition,  state  the  estimated  dollar  amount 
spent  during  each  of  such  years  on  material 
cu8tomer-spon|ored  research  activities 
relating  to  the  development  of  new  products, 
services  or  techniques  or  the  improvement  of 
existing  products,  services  or  techniques. 

|iv)  "file  nunner  of  persons  employed  by 
the  issuer,  indicating  the  number  employed 
full  time.  j 

(v)  The  matetial  effects  that  compliance 
with  Federal,  State  and  local  provisions 
which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  into  the 
environment,  may  have  upon  the  capital 
expenditures,  tamings  and  competitive 
position  of  theiissuer  and  its  subsidiaries. 
The  issuer  shall  disclose  any  material 
estimated  capital  expenditures  for 
environmental!  control  facilities  for  the 
remainder  of  iis  ciirrent  fiscal  year  and  for 
such  further  periods  as  the  issuer  may  deem 
material. 

(2)  The  issuer  should  also  describe  those 
distinctive  or  (pecial  characteristics  of  the 
issuer's  operation  or  industry  which  may 
have  a  material  impact  upon  the  issuer's 
future  financidl  performance.  Examples  of 
actors  which  ^ight  be  discussed  include 
dependence  ot  one  or  a  few  major  customers 
or  suppliers  (iicluding  suppliers  of  raw 
materials  or  financing),  existing  or  probable 
governmental  tegulation.  material  terms  of 
and/or  expiration  of  material  labor  contracts 
or  patents,  trademarks,  licenses,  franchises, 
concessions  of  royalty  agreements,  unusual 
competitive  conditions  in  the  industry, 
cychcahty  of  tie  industry  and  anticipated 
raw  material  ^r  energy  shortages  to  the 
extent  management  may  not  be  able  to 
secure  a  contifiuing  source  of  supply. 

(3)  Issuers  (Including  predecessors]  which 
have  not  recewed  revenue  from  operations 
during  each  of  the  three  fiscal  years 
immediately  prior  to  the  fihng  of  the 
registration  statement  shall  describe,  if 
formulated,  tlie  issuer's  plan  of  operation  for 
the  twelve  months  following  the  date  of  this 
registration  statement.  If  such  information  is 
not  available,  the  reasons  for  its 
unavailability  shall  be  stated.  Disclosure 
relating  to  an^  plan  should  include,  among 
other  things.  |  statement  indicating  whether, 
in  the  issuer'^  opinion,  the  issuer  will  be  able 
to  satisfy  its  cash  requirements  and  whether, 
in  the  next  Bi$  months,  it  will  be  necessary  to 
raise  additional  funds. 

(b)  Segment  Data.  If  the  issuer  is  required 
to  include  segment  information  in  its 
financial  statements,  an  appropriate  cross- 
reference  sha^l  be  included  in  the  description 
of  business. 

Item  2.  Descj  fption  of  Property 

State  brief  y  the  location  and  general 
character  of  he  principal  plants,  and  other 


materially  important  physical  properties  of 
the  issuer  and  its  subsidiaries.  If  any  such 
property  is  not  held  in  fee  or  is  held  subject 
to  any  major  encumbrance,  so  state  and 
briefly  describe  how  held. 

InstrucUon: 

What  is  required  is  information  essential  to 
an  investor's  appraisal  of  the  securities  being 
offered.  Such  information  should  be  furnished 
as  will  reasonably  inform  investors  as  to  the 
suitability,  adequacy,  productive  capacity 
and  extent  of  utilization  of  the  facilities  used 
in  the  enterprise.  Detailed  descriptions  of  the 
physical  characteristics  of  individual 
properties  or  legal  descriptions  by  metes  and 
bounds  are  not  required  and  should  not  be 
given. 

Item  3.  Directors.  Executive  Officers  and 
Significant  Employees 

(a)  List  the  names  and  ages  of  each  of  the 
following  persons  stating  his  term  of  office 
and  any  periods  during  which  he  has  served 
as  such  and  briefly  describe  any  arrangement 
or  understanding  between  him  and  any  other 
personis)  (naming  such  person(s))  pursuant  to 
which  he  was  or  is  to  be  selected  to  his  office 
or  position: 

(1)  directors; 

(2)  persons  nominated  to  chosen  to  become 
directors; 

(3)  executive  officers; 

(4)  persons  chosen  to  become  executive 
officers; 

(5)  significant  employees. 
Instructions: 

1.  No  nominee  or  person  chosen  to  become 
9  director  or  person  chosen  to  be  an 
executive  officer  who  has  not  consented  to 
act  as  such  should  be  named  in  response  to 
this  item. 

2.  The  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice- 
president  in  charge  of  a  principal  business 
function  (such  as  sales,  administration,  or 
finance)  and  any  other  person  who  performs 
similar  policy  making  functions  for  the  issuer. 

3.  The  term  "significant  employee"  means 
persons  such  as  production  managers,  sales 
managers,  or  research  scientists,  who  are  not 
executive  officers,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  issuer. 

(b)  Family  relationships.  Slate  the  nature  of 
any  family  relationship  between  any  director, 
executive  officer,  person  nominated  or 
chosen  by  the  issuer  to  become  a  director  or 
executive  officer  or  any  significant  employee. 

Instruction: 

The  term  "family  relationship"  means  any 
relationship  by  blood,  marriage,  or  adoption, 
not  more  remote  than  first  cousin. 

(c)  Business  experience.  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  director,  person 
nominated  or  chosen  to  become  a  director  or 
executive  officer,  and  each  significant 
employee,  including  his  principal  occupations 
and  employment  during  that  period  and  the 
name  and  principal  business  of  any 
corporation  or  other  organization  in  which 
such  occupations  and  employment  were 
carried  on.  When  an  executive  officer  or 
significant  employee  has  been  employed  by 
the  issuer  for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to  the 


nature  of  the  responsibilities  undertaken  by 
the  individual  in  prior  positions  to  provide 
adequate  disclosure  of  this  prior  business 
experience.  What  is  required  is  information 
relating  to  the  level  of  his  professional 
competence  which  may  include,  depending 
upon  the  circumstances,  such  specific 
information  as  the  size  of  the  operation 
supervised. 

(d)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the  following 
events  which  occurred  during  the  past  five 
years  and  which  are  material  to  an 
evaluation  of  the  ability  or  integrity  of  any 
director,  person  nominated  to  become  a 
director  or  executive  officer  of  the  issuer. 

(1)  A  petition  under  the  Bankruptcy  Act  or 
any  State  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
business  or  property  of  such  person,  or  any 
partnership  in  which  he  was  general  partner 
at  or  within  2  years  before  the  time  of  such 
filing,  or  any  corporation  or  business 
association  of  which  he  was  an  executive 
officer  at  or  within  two  years  before  the  time 
of  such  filing; 

(2)  Such  person  was  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  and 
other  minor  offenses). 

Item  4.  Remuneration  of  Directors  and 
Officers 

(a)  Furnish,  in  substantially  the  tabular 
form  indicated,  the  aggregate  annual 
remuneration  of  each  of  the  three  highest 
paid  persons  who  are  officers  or  directors  as 
a  group  during  the  issuer's  last  fiscal  year. 
State  the  number  of  persons  in  the  group 
referred  to  above  without  naming  them. 
Name  of  individual  or  identity  of  group 
Capacities  in  remuneration  was  received 
Aggregate  remuneration 

Instructions: 

1.  In  case  of  remuneration  paid  or  to  be 
paid  otherwise  than  in  cash,  if  it  is 
impracticable  to  determine  the  cash  value 
thereof,  state  in  a  note  to  the  table  the  nature 
and  amount  thereof. 

2.  This  item  is  to  be  answered  on  an 
accrual  basis  if  practicable;  if  not  so 
answered,  state  the  basis  used. 

(b)  Briefly  describe  all  remuneration 
payments  proposed  to  be  made  in  the  future 
pursuant  to  any  ongoing  plan  or  arrangement 
to  the  individuals  and  group  specified  in  Item 
9(a).  The  description  should  include  a 
summary  of  how  each  plan  operates,  any 
performance  formula  or  measure  in  effect  (or 
the  criteria  used  to  determine  payment 
amounts),  the  time  periods  over  which  the 
measurements  of  benefits  will  be  determined, 
payment  schedules,  and  any  recent  material 
amendments  to  the  plan.  Information  need 
not  be  furnished  with  respect  to  any  group 
fife,  health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  scope,  terms  or  operation  in 
favor  of  officers  or  directors  of  the  registrant 
and  which  are  available  generally  to  all 
salaried  employees. 


Fsderal  Register  /  Vol.  57.  Na  157  /  Thursday.  August  13,  1992  /  Propoaed  Ruics 


38521 


Itmt  S.  Security  Onmershtp  of  Management 
and  Certain  SeairityhoUers 

(a)  Voting  securities  and  principal  hoMers 
thereof.  Furnish  the  following  informrtton.  m 
sobstantiaWy  the  tabular  form  indtcs^ed.  wrth 
respect  to  voting  securities  held  of  record  by: 

(1)  each  of  the  three  highest  paid  persons 
who  are  officers  »nd  directors  of  the  issuer. 
Note — In  the  event  none  oi  tbe  issuer's 
officers  or  directors  have  received  a  salary  rn 
the  past  twelve  nrantha,  tliis  item  siiould  be 
responded  to  for  every  officer  and  director. 

(2)  all  of£ioera  and  directors  as  a  group: 

(3)  each  abareholder  who  owns  more  than 
10%  of  any  class  of  the  issuer's  securities, 
including  those  shares  subject  to  outstandixtg 
options. 

(1)  Title  of  class 

(2)  Name  and  address  of  owner 

(3)  Amount  owned  before  the  offering 
(4}  Amount  owned  after  the  offering 
(5]  Percent  of  class 

Instruction: 

Column  (4)  need  not  be  responded  to  if  the 
information  would  be  the  same  as  that 
appearing  under  column  (3). 

(b)  If,  to  the  knowledge  of  the  issuer,  any 
other  person  holds  or  shares  the  power  to 
vote  or  direct  the  voting  of  securities 
described  pursuant  to  subsection  (a)  above, 
appropriate  disclosure  should  be  made.  In 
addition,  if  any  person  other  than  those 
named  pursuant  to  subsection  (a]  holds  or 
shares  the  power  to  vote  10%  or  more  of  the 
issuer's  voliog  securities,  the  information 
required  by  the  table  should  be  provided  with 
respect  to  such  person. 

(c)  Non-voting  securities  and  principal 
holders  thereof.  Furnish  the  same  information 
as  required  in  subsection  (a)  above  with 
respect  to  securities  that  are  not  entitled  to 
vote. 

(d)  Options,  warrants,  and  rights.  Furnish 
the  information  required  by  the  table  as  to 
options,  warrants  or  right*  to  purchase 
securities  from  the  issuer  or  any  of  its 
subsidiaries  held  by  each  of  the  individuals 
and  referred  to  in  subsection  [a]  above: 
Name  of  holder 

Title  and  amount  securities  called  for  by 

options,  warrants  or  rights 
Exercise  price 
Date  of  exercise 

Instruction: 

Where  the  total  market  value  of  securities 
called  for  by  all  outstanding  options, 
warrants  or  rights  does  not  exceed  $10,000  for 
any  officer,  director,  or  principal  shareholder 
named  in  answer  to  this  item,  or  $50,000  for 
all  ofTicers  and  directors  as  a  group,  this  item 
need  not  be  answered  with  respect  to 
options,  warrants  or  rights  held  by  such 
person  or  group.  If  the  issuer  cannot  ascertain 
the  market  value  of  its  securities,  the  offering 
price  may  be  used  for  purposes  of  this 
subsection.  If.  as  is  the  case  with  offerings  of 
debt  securities,  the  offering  price  cannot  be 
determined  at  the  time  of  filing  the 
registration  statement,  the  tMuer  may  utilize 
any  reasonable  method  of  valuation. 

(e)  List  all  parents  of  the  issuer,  showing 
the  basis  of  control  and  as  to  each  parent  the 
percentage  of  voting  securities  owned  or 
other  basis  of  contixal  by  its  immediate 
parent,  if  any. 


Item  6.  bUerest  of  Management  and  Othen  in 
Certain  Transactions 

Describe  briefly  any  transactions  during 
the  previous  two  years  or  any  present^ 
proposed  transactions,  to  whddi  the  issuer  or 
any  of  its  subsidiaries  was  or  is  to  be  a  party, 
in  which  any  of  the  following  persons  had  or 
is  to  have  a  direct  or  indirect  material 
interest,  naming  such  person  and  stating  his 
relationship  to  the  issuer,  the  nature  of  his 
interest  in  the  transaction  and,  where 
practicable,  the  amount  of  such  interest: 

(1)  Any  director  or  officer  of  the  issuer 

(2)  Any  nominee  for  election  as  a  director 

(3)  Any  principal  securityholder  named  in 
answer  to  Item  10(a): 

(4)  If  the  issuer  was  incorporated  or 
organized  within  the  past  three  years,  any 
promoter  of  the  issuer 

(5)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  house  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  issuer. 

Instractions: 

1.  No  information  need  be  given  in  answer 
to  this  item  as  to  any  transaction  whfere: 

(a)  The  rates  of  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier  fixed  in  conformity  with  law 
or  governmental  authority; 

(b)  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indentui*.  or 
similar  services; 

(c)  The  amount  involved  in  the  ttwwaction 
or  a  series  of  similar  transactions,  including 
all  periodic  installments  in  the  case  of  any 
lease  or  other  agreement  providing  for 
periodic  payments  or  installments  does  not 
exceed  $50,000;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  issuer  and  the  spedfied  person 
receives  no  extra  or  special  benefit  not 
shared  on  a  pro-rata  basts  by  all  of  the 
holders  of  securities  of  the  class. 

2.  It  should  be  noted  that  this  item  cails  for 
disclosure  of  indirect  as  well  as  direct 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity  which 
engages  in  a  transaction  with  the  issuer  or  its 
subsidiaries  may  have  as  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  Horwever,  a  person  shall  be 
deemed  not  to  have  a  material  indirect 
mterest  is  a  transactioo  within  the  meaaii^ 
of  this  item  where: 

(a|  the  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  ts  a  party  to  the 
transactioa  or  (ii)  from  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  subparagraphs  (1) 
through  (5)  above,  ia  the  aggregate,  of  less 
than  a  10  percent  equity  interest  io  another 
person  (other  than  a  partnership)  wludi  is  a 
party  to  the  transaction,  or  (iii)  ham  both 
sudi  position  and  ownership; 

(b)  the  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  be  and  all  other  persons 


specified  in  (1)  throngh  <5)  above  had  an 
interest  of  less  than  10  percent  or 

(c)  the  tntpresi  of  soch  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  Hmtted  partnership  interest  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  issuer  or  an> 
of  its  subsidiaries  and  the  transaction  is  not 
material  to  such  other  person. 

3.  Include  the  name  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  the  relationships  by  reason  of 
which  such  interest  is  required  to  be 
described.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  ot  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest  the  approximate  amount 
involved  in  the  transaction  shall  be  disclosed. 

4.  Information  should  t)e  included  as  to  any 
material  underwriting  discourrts  and 
commissions  upon  the  sale  of  securities  by 
the  issuer  where  any  of  the  specified  persons 
was  or  is  to  be  a  principal  underwriter  or  is  a 
controlling  person,  or  member,  of  a  firm 
which  was  or  is  to  be  a  principal  underwriter 
Information  need  not  be  given  concerning 
ordinary  management  fees  paid  by 
underwriters  to  a  managing  underwriter 
pursuant  to  an  agreement  among 
underwriters  the  parties  to  which  do  not 
include  the  issuer  or  its  subsidiaries. 

5.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  any  issuer 
or  any  subsidiary,  otherwise  than  in  the 
ordinary  course  of  business,  state  the  cost  of 
the  assets  to  the  purchaser  and,  if  acquired 
by  the  seller  within  two  years  prior  to  the 
transaction,  the  cost  thereof  to  the  seller. 

6.  Information  shall  be  furnished  in  answer 
to  this  Item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  issuer  or  its  subsidiaries,  directly  or 
indirectly,  to  any  of  the  speciTied  persons  for 
services  in  any  capacity  unless  the  interest  of 
such  persons  arises  solely  from  the 
ownership  individually  and  in  the  aggregate 
of  less  than  10  percent  of  any  class  of  equity 
securities  of  another  corporation  fiunishing 
the  services  to  the  issuer  or  its  subsidiaries. 

Item  7.  Securities  Being  Registered 

(a)  If  capital  stock  is  being  registered,  state 
the  title  of  the  class  and  furnish  the  following 
information: 

(1)  Outline  briefly:  (i)  dividend  rights;  (ii) 
voting  rightr  (iii)  liquidation  rights;  (iv) 
preemptive  rights:  (v)  conversion  rightr,  (vi) 
redemption  provisions:  (vii)  sinking  fund 
provisions;  and  (viii)  liability  to  further  calls 
or  to  assessment  by  the  issuer. 

(2)  Briefly  describe  potential  liabilities 
imposed  on  shareholders  under  state  statutes 
or  foreign  law.  e.g.,  to  laborers,  servants  or 
employees  of  the  registrant,  unless  such 
disclosure  would  be  immaterial  because  the 
rinanciaJ  resources  of  the  registrant  are  such 
as  to  make  it  unlikely  that  the  liability  will 
ever  be  imposed. 

(b)  If  debt  securities  are  being  registered. 
outline  briefly  the  following: 
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(1)  Provisions  with  respect  to  interest, 
conversion,  maturity,  redemption, 
amortization,  sitking  fund  or  retirement. 

(2)  Provisions  with  respect  to  the  kind  and 
priority  of  any  lien  securing  the  issue, 
together  with  a  brief  identification  of  the 
principal  properties  subject  to  such  lien. 

(3)  Provisions  restricting  the  declaration  of 
dividends  or  re<)uiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or 
maintenance  of  {reserves  or  the  maintenance 
of  properties,     i 

(4)  Provisions!  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
withdrawal  of  oash  deposited  against  such 
issuance,  the  incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  silnilar  provisions. 

Instruction:  \ 

In  the  case  o|  secured  debt  there  should  be 
stated  (i)  the  aOproximate  amount  of 
unbonded  property  available  for  use  against 
the  issuance  of  bonds,  as  of  the  most  recent 
practicable  date,  and  (ii)  whether  the 
securities  bein^  issued  are  to  be  issued 
against  such  property,  against  the  deposit  of 
cash,  or  otherwise. 

(c)  If  securities  described  are  to  be  offered 
pursuant  to  warrants,  rights,  or  convertible 
securities,  stat^  briefly: 

(1)  The  amo\«it  of  securities  called  for  by 
such  warrant8.Tconvertible  securities  or 
rights: 

(2)  The  period  during  which  and  the  price 
at  which  the  warrants,  convertible  securities 
or  rights  are  e>flercisable; 

(3)  The  amoiints  of  warrants,  convertible 
securities  or  ri^ts  outstanding:  and 

(4)  Any  other  material  terms  of  such 
securities.        i 

(d)  In  the  caie  of  any  other  kind  of 
securities,  appropriate  information  of  a 
comparable  chpracter. 

Partn  j 

Item  1.  Market  Price  of  and  Dividends  on  the 
Registrant's  chmmon  Equity  and  Other 
Shareholder  l^atters 

Provide  the  Information  required  by  Item 
201  of  Regulation  S-B. 

Hem  2.  Legal  Proceedings 

Provide  the  Information  required  by  Item 
103  of  Regulation  S-B. 

Item  3.  Changes  in  and  Disagreements  with 
Accountants 

Provide  the  information  required  by  Item 
304  of  Regulation  S-B. 

Item  4.  Recen  Snles  of  Unregistered 
Securities 
Provide  the  information  required  by  Item 

701  of  Regulation  S-B. 

Item  5.  Indem  nification  of  Directors  and 
Officers 

Provide  the 

702  of  Regula  ion  S-B. 

Part  F/S 

The  follow  ng  financial  statements  of  the 
issuer,  or  the  issuer  and  its  predecessors  or 
any  businesses  to  which  the  issuer  is  a 
successor  shiU  be  filed  as  pari  of  this  form. 
Such  financii  1  statements  and  the  financial 


information  required  by  Item 


statements  required  to  be  provided  for  any 
significant  business  acquired  or  to  be 
acquired  shall  be  audited  for  the  most  recent 
fiscal  year,  except  that  if  audited  financial 
statements  for  the  preceding  fiscal  year  are 
otherwise  available,  those  financial 
statements  shall  also  be  provided. 

Issuers  which  are  limited  partnerships  are 
required  to  also  file  the  balance  sheets  of 
general  partners:  (1)  if  such  general  partner  is 
a  corporation,  the  balance  sheet  shall  be  as 
of  the  end  of  its  most  recently  completed 
fiscal  year,  receivables  from  a  parent  or 
affiliate  of  such  general  partner  (including 
notes  receivable,  but  excluding  trade 
receivables]  should  be  deductions  from 
shareholders  equity  of  the  general  partner 
where  a  parent  or  affiliate  has  committed  to 
increase  or  maintain  the  general  partner's 
capital,  there  shall  also  be  filed  the  balance 
sheet  of  such  parent  or  affiliate  as  of  the  end 
of  its  most  recently  completed  fiscal  yean  (2) 
if  such  general  partner  is  a  partnership,  its 
balance  sheet  as  of  the  end  of  its  most 
recently  completed  fiscal  yean  (3)  if  such 
general  partner  is  a  natural  person,  the  net 
worth  of  such  general  partner(8)  based  on  the 
estimated  fair  market  value  of  their  assets 
and  liabilities,  singly  or  in  the  aggregate  shall 
be  disclosed  in  the  offering  circular,  and 
balance  sheets  of  each  of  the  individual 
general  partners  supporting  such  net  worth 
shall  be  provided  as  supplemental 
information.  ' >. 

(1)  Balance  Sheet— as  of  a  date  within  90 
days  prior  to  filing  the  registration  statement 
or  such  longer  time,  not  exceeding6  months, 
as  the  Commission  may  permit  a^t  the  written 
request  of  the  issuer  upon  a  sho^wing  of  good 
cause;  for  filings  made  after  90  days 
subsequent  to  the  issuer's  most  recent  fiscal 
year,  the  balance  sheet  shall  be  dated  as  of 
the  end  of  the  most  recent  fiscal  year. 

(2)  Statements  of  income,  cash  flows,  and 
other  stockholders  equity— for  each  of  the  2 
fiscal  years  preceding  the  date  of  the  most 
recent  balance  sheet  being  filed,  and  for  any 
interim  period  between  the  end  of  the  most 

•  recent  of  such  fiscal  years  and  the  date  of  the 
most  recent  balance  sheet  being  filed,  or  for 
the  period  of  the  issuer's  existence  if  less 
than  the  period  above. 

Income  statements  shall  be  accompanied 
by  a  statement  that  in  the  opinion  of 
management  all  adjustments  necessary  for  a 
fair  statement  of  results  for  the  interim  period 
have  been  included.  If  all  such  adjustments 
are  of  a  normal  recurring  nature,  a  statement 
to  that  effect  shall  be  made.  If  otherwise, 
there  shall  be  furnished  as  supplemental 
information  and  not  as  part  of  the  registration 
statement,  a  letter  describing  in  detail  the 
nature  and  amount  of  any  adjustments  other 
than  normal  recurring  adjustments  entering 
into  the  determination  of  results  shown. 
(3)  Financial  Statements  of  Businesses 
Acquired  or  to  be  Acquired. 

(a)  Financial  statements  for  the  periods 
specified  in  (c)  below  should  be  furnished  if 
any  of  the  following  conditions  exist: 

(!)  Consummation  of  a  significant  business 
combination  accounted  for  as  a  purchase  has 
occurred  or  is  probable  (for  purposes  of  this 
rule,  the  term  "purchase"  encompasses  the 
purchase  of  an  interest  in  a  business 
accounted  for  by  the  equity  method);  or 


(ii)  Consummation  of  a  significant  business 
combination  to  be  accounted  for  as  a  pooling 
is  probable. 

(b)  A  business  combination  shall  be 
considered  significant  if  a  comparison  of  the 
most  recent  annual  financial  statements  of 
the  business  acquired  or  to  be  acquired  and 
the  registrant's  most  recent  annual 
consolidated  financial  statements  filed  at  or 
prior  to  the  date  of  acquisition  indicates  that 
the  business  would  be  a  significant 
subsidiary  pursuant  to  the  conditions 
specified  in  Item  310(c)(2)  of  Regulation  S-B. 

(c)(i)  The  financial  statements  shall  be 
furnished  for  the  periods  up  to  the  date  of 
acquisition,  for  those  periods  for  which  the 
registrant  is  required  to  furnish  financial 
statements. 

(ii)  The  separate  balance  sheet  of  the 
acquired  business  is  not  required  when  the 
registrant's  most  recent  balance  sheet  filed  is 
for  a  date  after  the  acquisition  was 
consummated. 

(iii)  If  none  of  the  conditions  in  the 
definitions  of  significant  subsidiary  in  Item 
310(c)(2)  of  Regulation  S-B  exceeds  20%  and 
the  required  audited  financial  statements  of 
the  acquired  business  are  not  readily 
available,  an  automatic  waiver  of  the 
required  audited  financial  statements  is 
granted.  If  none  of  the  conditions  in  the 
definitions  of  significant  subsidiary  exceeds 
40%  and  the  required  audited  financial 
statements  are  not  readily  available,  an 
automatic  waiver  is  granted  with  respect  to 
the  required  audited  financial  statements  for 
the  fiscal  year  preceding  the  latest  fiscal 
year.  If  unaudited  financial  statements  or 
other  financial  information  is  available  for 
any  fiscal  period  for  which  an  automatic 
waiver  is  granted,  then  such  unaudited 
financial  statements  or  other  information 
shall  be  furnished. 

(d)  If  consummation  of  more  than  one 
transaction  has  occurred  or  is  probable,  the 
tests  of  significance  shall  be  made  using  the 
aggregate  impact  of  the  businesses  and  the 
required  financial  statements  may  be 
presented  on  a  combined  basis,  if 
appropriate. 

(e)  This  paragraph  (3)  shall  not  apply  to  a 
business  which  is  totally  held  by  the 
registrant  prior  to  consummation  of  the 
transaction. 

(4)  Pro  Forma  Financial  Information. 

(a)  Pro  forma  information  shall  be 
furnished  if  any  of  the  following  conditions 
exist  (for  purposes  of  this  rule,  the  term 
"purchase"  encompasses  the  purchase  of  an 
interest  in  a  business  accounted  for  by  the 
equity  method); 

(i)  During  the  most  recent  fiscal  year  or 
subsequent  interim  period  for  which  a 
balance  sheet  of  the  registrant  is  required,  a 
significant  business  combination  accounted 
for  as  a  purchase  has  occurred; 

(ii)  After  the  date  of  the  registrant's  most 
recent  balance  sheet,  consummation  of  a 
significant  business  combination  to  be 
accounted  for  by  either  the  purchase  method 
or  pooling  of  interests  method  of  accounting 
has  occurred  or  is  probable. 

(b)  The  provisions  of  paragraph  (3)  (b).  (d) 
and  (e)  apply  to  this  paragraph  (4). 
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(c)  Pro  forma  sfatements  shall  ordinarily  be 
in  columnar  form  showing  condensed 
historical  statements,  pro  forma  adjustments, 
and  the  pro  forma  results  and  should  include 
the  following: 

(i)  If  the  transaction  was  consummated 
during  the  most  recent  fiscal  year  or  in  the 
subsequent  interim  period,  pro  forma 
statements  of  income  reflecting  the  combined 
operations  of  the  entities  for  the  latest  fiscal 
year  and  interim  period,  if  any,  or 

(ii)  If  consummation  of  the  transaction  has 
occurred  or  is  probable  after  the  date  of  the 
most  recent  balance  sheet,  a  pro  forma 
balance  sheet  giving  effect  to  the 
combination  as  of  the  date  of  the  most  recent 
balance  sheet  required  by  paragraph  (b).  For 
a  purchase,  pro  forma  statements  of  income 
reflecting  the  combined  operations  of  the 
entities  for  the  latest  fiscal  year  and  interim 
period,  if  any,  and  for  a  pooling  of  interests, 
pro  forma  statements  of  income  for  all 
periods  for  which  income  statements  of  the 
registrant  are  required. 

Part  III 

Item  1.  Index  to  Exhibits 

(a)  An  index  to  the  exhibits  should  be 
presented. 

(b)  Each  exhibit  should  be  listed  in  the 
exhibit  index  according  to  the  number 
assigned  to  it  under  Item  2  below. 

(c)  The  index  to  exhibits  should  identify 
the  location  of  the  exhibit  under  the 
sequential  page  numbering  system  for  this 
Form  10-SB. 

(d)  Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
index  of  exhibits. 

Instructions: 

1.  Any  document  or  part  thereof  filed  with 
the  Commission  pursuant  to  any  Act 
administered  by  the  Commission  may, 
subject  to  the  limitations  of  Rule  24  of  the 
Commission's  Rules  of  Practice,  be 
incorporated  by  reference  as  an  exhibit  to 
any  registration  statement. 

2.  If  any  modification  has  occurred  in  the 
text  of  any  document  incorporated  by 
reference  since  the  filing  thereof,  the  issuer 
shall  file  with  the  reference  a  statement 
containing  the  text  of  such  modification  and 
the  date  thereof. 

3.  Procedurally,  the  techniques  specified  in 
Rule  12b-23  shall  be  followed. 

Item  2.  Description  of  Exhibits 

As  appropriate,  the  following  documents 
should  be  filed  as  exhibits  to  the  registration 
statement. 

(1)  Charter  and  by-laws — ^The  charter  and 
by-laws  of  the  issuer  or  instruments 
corresponding  thereto  as  presently  in  effect 
and  any  amendments  thereto. 

(2)  Instruments  defining  the  rights  of 
security  holders — (a)  All  instruments  defining 
the  rights  of  any  holder  of  the  issuer's 
securities,  including  but  not  limited  to  (i) 
holders  of  equity  or  debt  securities  being 
issued,  (ii)  holders  of  long-term  debt  of  the 
issuer,  and  of  all  subsidiaries  for  which 
consolidated  or  unconsolidated  financial 
statements  are  required  to  be  filed. 

(b)  The  following  instruments  need  not  be 
filed  if  the  issuer  agrees  to  provide  them  to 
the  Commission  upon  request:  (i)  instruments 


defining  the  rights  of  holders  of  long-term 
debt  of  the  issuer  and  all  of  its  subsidiaries 
for  which  consolidated  financial  statements 
are  required  to  be  filed  if  the  total  amount  of 
such  authorized  issuance  does  not  exceed  5% 
of  the  total  assets  of  the  issuer  and  its 
subsidiaries  on  a  consolidated  basis:  and  (ii) 
copies  of  instruments  evidencing  scrip 
ceriificates  or  fractions  of  shares. 

(3)  Voting  trust  agreement — Any  voting 
trust  agreements  and  amendments  thereto. 

(4)  Material  contracts — (a)  Every  contract 
not  made  in  the  ordinary  course  of  business 
which  is  material  to  the  issuer  and  is  to  be 
performed  in  whole  or  in  part  at  or  after  the 
filing  of  the  registration  statement  or  was 
entered  into  not  more  than  2  years  before 
such  filing.  Only  contracts  need  be  filed  as  to 
which  the  issuer  or  subsidiary  of  the  issuer  is 
a  party  or  has  succeeded  to  a  party  by 
assumption  or  assignment  or  in  which  the 
issuer  or  such  subsidiary  has  a  beneficial 
interest. 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  issuer  and  its  subsidiaries,  it  is  made 
in  the  ordinary  course  of  business  and  need 
not  be  filed  unless  it  falls  within  one  or  more 
of  the  following  categories,  in  which  case  It 
should  be  filed  except  where  immaterial  in 
amount  or  significance:  (i)  any  contract  to 
which  directors,  officers,  promoters,  voting 
trustees,  security  holders  named  in  the 
registration  statement,  or  underwriters  are 
parties  except  where  the  contract  merely 
involves  the  purchase  or  sale  of  current 
assets  having  a  determinable  market  price,  at 
such  market  price;  (ii)  any  contract  upon 
which  the  issuer's  business  is  substantially 
dependent,  as  in  the  case  of  continuing 
contracts  to  sell  the  major  pari  of  the  issuer's 
products  or  services  or  to  purchase  the  major 
part  of  the  issuer's  requirements  of  goods, 
services  or  raw  materials  or  any  franchise  or 
license  or  othpr  agreement  to  use  a  patent, 
formula,  trade  secret,  process  or  trade  name 
upon  which  the  issuer's  business  depends  to 
a  material  extent:  (iii)  any  contract  calling  for 
the  acquisition  or  sale  of  any  property,  plant 
or  equipment  for  a  consideration  exceeding 
15%  of  such  fixed  assets  of  the  issuer  on  a 
consolidated  basis;  or  (iv)  any  material  lease 
under  which  a  part  of  the  property  described 
in  the'  registration  statement  is  held  by  the 
issuer. 

(c)  Any  management  contract  or  any 
compensatory  plan,  contract  or  arrangement 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension, 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document,  a  written 
description  thereof)  shall  be  deemed  material 
and  shall  be  filed  except  for  the  following:  (i) 
ordinary  purchase  and  sales  agency 
agreements;  (ii)  agreements  with  managers  of 
stores  in  a  chain  organization  or  similar 
organization;  (iii)  contracts  providing  for 
labor  or  salesmen's  bonuses  or  payments  to  a 
class  of  security  holders,  as  such;  (iv)  any 
compensatory  plan,  contract  or  arrangement 
which  pursuant  to  its  terms  is  available  to 
employees  generally  and  which  in  operation 
provides  for  the  same  method  of  allocation  of 
benefits  between  management  and  non- 
management  participants. 


(5)  Material  foreign  patents — Each  material 
foreign  patent  for  an  invention  not  covered 
by  a  United  States  patent.  If  a  substantial 
pari  of  the  securities  to  be  offered  or  if  the 
proceeds  therefrom  have  been  or  are  to  be 
used  for  the  particular  purposes  of  acquiring, 
developing  or  exploiting  one  or  more  material 
foreign  patents  or  patent  rights,  furnish  a  list 
showing  the  number  and  a  brief  identification 
of  each  such  patent  or  patent  right. 

(6)  Additional  exhibits — Any  additional 
exhibits  which  the  issuer  may  wish  to  file, 
which  shall  be  so  marked  as  to  indicate 
clearly  the  subject  matters  to  which  they 
refer. 

*         •         *         •         • 

21.  Form  10-QSB  (5  249.308b)  is 
amended  by  adding  General  Instruction 
H  to  read  as  follows: 


General  Instructions 

*  •        *        *        • 

H.  (1)  A  small  business  issuer  that  has 
not  registered  more  than  $5,CX)0,000  in 
securities  offerings  in  any  one  fiscal 
year  since  it  became  subject  to  the 
reporting  requirements  of  Section  13  or 
15(d)  of  the  Exchange  Act  may  omit  the 
information  required  by  Item  2  of  Part  I 
of  this  Form  10-QSB.  In  determining  the 
$5,000,000  limit,  small  business  issuers 
should  exclude  registered  offerings 
under  employee  benefit  plans  or 
dividend  reinvestment  programs. 

(2)  In  response  to  Item  6(a)  of  this 
Form  10-QSB,  a  small  business  issuer 
that  has  not  registered  more  than 
$5,000,000  in  securities  offerings  in  any 
one  fiscal  year  since  it  became  subject 
to  the  reporting  requirements  of  Section 
13  or  15(d)  of  the  Exchange  Act  may 
include  only  those  exhibits  required  by 
Part  III  of  "Information  Required  in 
Annual  Report  of  Transitional  Small 
Business  Issuers"  of  Form  10-KSB.  See 
General  Instruction  H(l)  of  this  Form 
10-QSB  with  respect  to  determination  of 
the  $5,000,000  limit. 

•  »        «        •        • 

22.  By  adding  the  following  at  the  end 
of  the  cover  page  of  Form  10-KSB 

S  249.310b: 

Form  10-KSB 

•  •        »        •        • 

Transitional  Small  Business 
Disclosure  Format  (Check  one):  Yes 
:No 

*  »        ♦        •        * 

23.  By  adding  General  Instruction  H  to 
Form  Ift-KSB  (§  249.310b]  to  read  as 
follows: 

Form  10-KSB 

•  *  •  •  • 

General  Instructions 
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H.  Transitjoi^a]  Small  Business  issuers. 

In  lieu  of  t^e  disclosure  requirements 
set  forth  undfer  Parts  L  II  and  III,  a  small 
business  issuer  that  has  not  registered 
more  than  $5,000,000  in  securities 
offerings  in  any  one  fiscal  year  since  it 
became  subject  to  the  reporting 
requirements  of  Section  13  or  15(d)  of 
the  Exchange  Act  may  include  the 
information  fequired  under  "Information 
Required  in  Annual  Report  of 
Transitional  Small  Business  Issuers."  In 
determining  the  $5,000,000  limit,  small 
business  issuers  should  exclude 
registered  offerings  under  employee 
benefit  plan^  or  dividend  reinvestment 
programs. 


24.  By  a 
and  Part  III 
KSB  [§  249 
Form  lO-KSB 


dctng  Part  I.  Part  U.  Part  F/S 
fter  Item  13  of  Form  10- 
3l0b]  to  read  as  follows: 


Item  13 

*        * 

Information 
Transitional 


R  equired  in  Annual  Report  of 
S  mall  Business  Issuers 


PARTI 

Note:  Regaiidless  of  the  disclosure  model 
used,  all  registrants  shall  provide  the 
financial  statements  required  t)y  Part  F/S. 

Alternative  1 1 

Any  issuer  fnay  elect  to  provide  the 
information  required  under  Parts  I,  U  and  III, 
above,  except  for  the  financial  statements 
called  for  thete. 
Alternative  2 

Corporate  issuers  may  elect  to  provide  the 
following  information,  as  well  as  the 
infonnation  i*  Parts  n  and  IE.  below. 

General  Instructions: 

Each  question  In  each  paragraph  of  this 
part  shall  be  responded  to;  and  each  question 
and  any  note|,  but  not  any  instructions 
thereto,  shall  jbe  restated  in  its  entirety.  If  the 
question  or  series  of  questions  is 
inapplicable,  jso  state.  If  the  space  provided 
in  the  format  iis  insufficient,  additional  space 
should  be  creiated  by  cutting  and  pasting  the 
format  to  add  more  lines. 

Be  very  caieful  and  precise  in  answering 
all  questionsJGive  full  and  complete  answers 
so  that  they  4re  not  misleading  under  the 
circumstances  involved.  Do  not  discuss  any 
future  perforiiance  or  other  anticipated  event 
unless  you  hiive  a  reasonable  basis  to  believe 
that  it  will  actually  occur  within  the 
foreseeable  f  jture.  If  any  answer  requiring 
significant  information  is  materially 
inaccurate,  ii  icompiete  or  misleading,  the 
Company,  iti  management  and  principal 
shareholders  may  have  liability  to  investors. 
Appropriate  diligence  should  be  exercised  to 
determine  thet  no  such  inaccuracy  or 
incompleten(!ss  has  occurred. 

The  Compan  y 

1.  Exact  cori  orate  name:  

State  and  da  te  of  incorporation: 


Street  address  of  principal  ofRoe: 


Company  Telephone  Number  ( ) 


Fiscal  year 
(month) 


(day) 

Per8on(s)  to  contact  at  Company  with 
respect  to  offering: 


Telephone  Number  (if  different  from 

al>ove):  ( ) 

Business  and  Properties 

2.  With  respect  to  the  business  of  the 
Company  aRd  its  properties: 

(a)  Describe  in  detail  what  business  the 
Company  does  and  proposes  to  do,  including 
what  products  or  goods  are  or  will  be 
produced  or  services  that  are  or  will  be 
rendered. 


or  price  ranges  for  the  Company's  products  or 
services,  or  the  formula  for  determining 
prices,  and  how  thete  prices  compare  with 
those  of  competitors'  products  or  services, 
including  a  description  of  any  variations  in 
product  or  service  features.  Name  the 
principal  competitors  that  the  Company  has 
or  expects  to  have  in  its  area  of  competition. 
Indicate  the  relative  size  and  financial  and 
market  strengths  of  the  Company's 
competitors  in  the  area  of  competition  in 
which  the  Company  is  or  will  be  operating. 
Stale  why  the  Company  believes  it  can 
effectively  compete  with  these  and  other 
companies  in  its  area  of  competition. 


(b)  Describe  how  these  products  or  services 
are  to  be  produced  or  rendered  and  how  and 
when  the  Company  intends  to  carry  out  its 
activities.  If  the  Company  plans  to  offer  a 
new  product(8).  state  the  present  stage  of 
development,  including  whether  or  not  a 
working  prototype(8)  is  in  existence.  Indicate 
if  compleUon  of  development  of  the  product 
would  require  a  material  amount  of  the 
resources  of  the  Company,  and  the  estimated 
amount.  If  the  Company  is  or  is  expected  to 
be  dependent  upon  one  or  a  limited  number 
of  suppliers  for  essential  raw  materials, 
energy  or  other  items,  describe.  Describe  any 
major  exisUng  supply  contracts. 


(c)  Describe  the  industry  in  which  the 
Company  is  selling  or  expects  to  sell  its 
products  or  services  and,  where  applicable, 
any  recognized  trends  within  that  industry. 
Describe  that  part  of  the  industry  and  the 
geographic  area  in  which  the  business 
competes  or  will  compete. 

Indicate  whether  competition  is  or  is 
expected  to  be  by  price,  service,  or  other 
basis.  Indicate  (by  attached  table  if 
appropriate]  the  current  or  anticipated  prices 


Note:  Because  this  annual  report  focuses 
primarily  on  details  concerning  the  Company 
rather  than  the  industry  in  which  the 
Company  operates  or  will  operate,  potential 
investors  may  wish  to  conduct  their  own 
separate  investigation  of  the  Company's 
industry  to  obtain  broader  insight  in 
assessing  the  Company's  prospects, 

(d)  Describe  specifically  the  marketing 
strategies  the  Company  is  employing  or  will 
employ  in  penetrating  its  market  or  in 
developing  a  new  market.  Set  forth  in 
response  to  Question  4  below  the  timing  and 
size  of  the  results  of  this  effort  which  will  be 
necessary  in  order  for  the  Company  to  t>e 
profitable.  Indicate  how  and  by  whom  its 
products  or  services  are  or  will  be  marketed 
(such  as  by  advertising,  personal  contact  by 
sales  representatives,  etc.),  how  its  marketing 
structure  operates  or  will  operate  and  the 
basis  of  its  marketing  approach,  including 
any  market  studies.  Name  any  customers  that 
account  for.  or  based  upon  existing  orders 
will  account  for  a  major  portion  (20%  or 
more)  of  the  Company's  sales.  Describe  any 
major  existing  sales  contracts. 
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(e)  State  the  backlog  of  written  Arm  orders 
for  products  and/or  services  as  of  a  recent 
date  (within  the  last  90  days)  and  compare  it 
with  the  backlog  of  a  year  ago  from  that  date. 

As  of: / / 

(a  recent  date) 
$ 

As  of: / / 

(one  year  earlier) 
$ 

Explain  the  reason  for  significant 
variations  between  the  two  figures,  if  any. 
Indicate  what  types  and  amounts  of  orders 
are  included  in  the  backlog  figures.  State  the 
size  of  typical  orders.  If  the  Company's  sales 
are  seasonal  or  cyclical,  explain. 


(f)  State  the  number  of  the  Company's 
present  employees  and  the  number  of 
employees  it  anticipates  it  will  have  within 
the  next  12  months.  Also,  indicate  the  number 
by  type  of  employee  (i.e..  clerical,  operations, 
administrative,  etc.)  the  Company  will  use. 
whether  or  not  any  of  them  are  subject  to 
collective  bargaining  agreements,  and  the 
expiration  date(s)  of  any  collective 
bargaining  agreement(s).  If  the  Company's 
employees  are  on  strike,  or  have  been  in  the 
past  three  years,  or  are  threatening  to  strike, 
describe  the  dispute.  Indicate  any 
supplemental  benefits  or  incentive 
arrangements  the  Company  has  or  will  have 
with  its  employees. 


(g)  Describe  generally  the  principal 
properties  (such  as  real  estate,  plant  and 
equipment,  patents,  etc.)  that  the  Company 
owns,  indicating  also  what  properties  it 
leases  and  a  summary  of  the  terms  under 
those  leases,  including  the  amount  of 
payments,  expiration  dates  and  the  terms  of 
any  renewal  options.  Indicate  what 
properties  the  Company  intends  to  acquire  in 
the  immediate  future,  the  cost  of  such 
acquisitions  and  the  sources  of  financing  it 
expects  to  use  in  obtaining  these  properties, 
whether  by  purchase,  lease  or  otherwise. 


(h)  Indicate  the  extent  to  which  the 
Company's  operations  depend  or  are 
expected  to  depend  upon  patents,  copyrights, 
trade  secrets,  know-how  or  other  proprietary 
information  and  the  steps  undertaken  to 
secure  and  protect  this  intellectual  property, 
including  any  use  of  confidentiality 
agreements,  cc  venants-not-to-compete  and 


the  hke.  Summarize  the  principal  terms  and 
expiration  dates  of  any  significant  license 
agreements.  Indicate  the  amounts  expended 
by  the  Company  for  research  and 
development  during  the  last  fiscal  year,  the 
amount  expected  to  be  spent  this  year  and 
what  percentage  of  revenues  research  and 
development  expenditures  were  for  the  last 
fiscal  year. 


(i)  If  the  Company's  business,  products,  or 
properties  are  subject  to  material  regulation 
(including  environmental  regulation)  by 
federal,  state,  or  local  governmental  agencies, 
indicate  the  nature  and  extent  of  regulation 
and  its  effects  or  potential  effects  upon  the 
Company. 


(j)  State  the  names  of  any  subsidiaries  of 
the  Company,  their  business  purposes  and 
ownership,  and  indicate  which  are  included 
in  the  Financial  Statements  attached  hereto. 
If  not  included,  or  if  included  but  not 
consolidated,  please  explain. 


(k)  Summarize  the  material  events  in  the 
development  of  the  Company  (including  any 
material  mergers  or  acquisitions)  during  the 
past  five  years,  or  for  whatever  lesser  period 
the  Company  has  been  in  existence.  Discuss 
any  pending  or  anticipated  mergers, 
acquisitions,  spin-offs  or  recapitalizations.  If 
the  Company  has  recently  undergone  a  stock 
split,  stock  dividend  or  recapitalization, 
describe  (and  adjust  historical  per  share 
figures  elsewhere  in  this  annual  report 
accordingly). 


3.  (a)  If  the  Company  was  not  profitable 
during  its  last  fiscal  year,  list  below  in 
chronological  order  the  events  which  in 
management's  opinion  mutt  or  should  occur 
or  the  milestones  which  in  management's 
opinion  the  Company  must  or  should  reach  in 
order  for  the  Company  to  become  profitable, 
and  indicate  the  expected  manner  of 
occurrence  or  the  expected  method  by  which 
the  Company  will  achieve  the  milestones. 


Event  or 

milesto'»e 

Expected  manner 

of  occurrence  or 

method  of 

achievement 

Dal*  or 

nomtierof 

months 
after  rece4pi 
of  proceeds 

when 
should  be 
accom- 
plished 

(1) 

(2) 



(3)  

(4) 

"• 

(SI 

(b)  State  the  probable  consequences  to  the 
Company  of  delays  in  achieving  each  of  the 
events  or  milestones  within  the  above  time 
schedule,  and  particularly  the  effect  of  any 
delays  upon  the  Company's  liquidity  in  view 
of  the  Company's  then  anticipated  level  of 
operating  costs.  (See  Question  No.  4) 


Note:  After  reviewing  the  nature  and  timing 
of  each  event  or  milestone,  potential 
investors  should  reflect  upon  whether 
achievement  of  each  within  the  estimated 
time  frame  is  realistic  and  should  assess  the 
consequences  of  delays  or  failure  of 
achievement  in  making  an  investment 
decision. 
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Iiutruction:  l|he  inquiries  under  Busineas 
and  Properties  elicit  information  concerning 
the  nature  of  the  business  of  the  Company 
and  its  properties.  Make  clear  what  aspects 
of  the  business  are  presently  in  operation  and 
what  aspects  afe  planned  to  be  in  operation 
in  the  future.  T%e  description  of  principal 
properties  shoijld  provide  information  which 
will  reasonably  inform  investors  as  to  the 
suitability,  adequacy,  productive  capacity 
and  extent  of  ulilization  of  the  facilities  used 
in  the  enterpri«.  Detailed  descriptions  of  the 
physical  characteristics  of  the  individual 
properties  or  Iqgal  descriptions  by  metes  and 
bounds  are  not;  required  and  should  not  be 
given. 

As  to  Question  3,  if  more  than  five  events 
or  milestones  ^st.  add  additional  lines  as 
neces6ar\'.  A  '  inilestone  '  is  a  significant 
point  in  the  Cohipany's  development  or  an 
obstacle  which  the  Company  must  overcome 
in  order  to  become  profitable. 

4.  Indicate  Whether  the  Company  is  having 
or  anticipates  daving  within  the  next  12 
months  any  ca^h  flow  or  liquidity  problems 
and  whether  of  not  it  is  in  default  or  in 
breach  of  any  tiote.  loan,  lease  or  other 
indebtedness  c  r  financing  arrangement 
requiring  the  C  ompany  to  make  payments. 
Indicate  if  a  si;  [nificant  amount  of  the 
Company's  tra  ie  payables  have  not  been 
paid  within  thi  t  stated  trade  term.  State 
whether  the  O  impany  is  subject  to  any 
unsatisfied  iu<lgments,  liens  or  settlement 
obbgations  and  the  amounts  thereof.  Indicate 
the  Company'!  plans  to  resolve  any  such 


problems. 


Dividends.  Dii  tributions  and  Redemptions 

5.  If  the  Cor  ipany  has  within  the  last  five 
years  paid  div  idends.  made  distributions 
upon  its  stock  or  redeemed  any  securities, 
explain  how  auch  and  when: 


Officers  and 

6.  Chief 

Name: 

Office  Street  Address 


Title: 
Age: 


1  Cey  Persoimel  of  the  Company 
Ex(  cutive  Officer 


Ho.:  (_ 


-) 


,.  Telephone 

Name  of  ei  tployers.  titles  and  dates  of 
positions  helfl  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates): 


Education  (degrees,  schools,  and  dates): 


Also  a  Director  of  the  Company  (     )  Yes 
1    INo 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


Also  a  Director  of  the  Company?  [    1  Yes 

1  ]No 


Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


7.  Chief  Operating  Officer 
Name: 


Office  Street  Address: 


9.  Other  Key  Personnel: 
(A)  Name: 


Office  Street  Address: 


Title: 
Age: 


Telephone  No.:  (_ 


-) 


Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


Title: 

Age:    — 

Telephone  No.:  ( ) 

Names  of  employers,  titles  and  dates  of 

positions  held  during  past  five  years  with  an 

indication  of  job  responsibilities. 


Education  (degrees,  schools,  and  dates): 


Also  a  Director  of  the  Company?  (    )  Yes 
(    INo 

Indicate  amoimt  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


Education  (degrees,  schools,  and  dates): 


Also  a  Director  of  the  Company?  [    )  Yes 
I  )No 

Indicate  amount  of  time  to  be  spent  on 
Company  matters  if  less  than  full  time: 


8.Chief  Financial  Officer 
Name: 


Office  Street  Address: 


(B)  Name: 


Office  Street  Address: 


Title: 


Title: 
Age: 


Age: 


Telephone  No.:  (. 


-) 


Telephone  No.:  (_ 


-) 


Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibiUties. 


Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  i 
indication  of  job  responsibilities. 
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Education  (depees.  schooh,  aad  dateal; 


(B)  Name: 


Office  StTMt  AddKM: 


(Mvcauttons,  if  any.  (including  th«  obtaining 
of  rei««s««  or  consents  from  prior  empkiyera) 
have  been  taken  to  preclude  claims  by  pritir 
employers  for  conversion  or  theft  of  trade 
secrets,  know-how  or  other  proprietary 
Information. 


Also  a  Director  of  the  Company?  [    1  Yea 
I  I  No 

Iiulicate  amniint  of  tima  to  b«  spent  on 
Company  matters  if  less  than  full  time: 


Age: 


Telephone  No.:  (_ 


-). 


Names  of  employers,  titles  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 


INSTRUCnONi  The  term  "Chief  Executive 
Officer"  means  the  officer  of  the  Company 
who  has  been  delegated  final  authority  t^  the 
board  of  directors  to  direct  aU  aspects  of  the 
Company's  affairs.  The  term  "Chief 
Operating  Officer"  means  the  officer  in 
charge  of  the  actoal  day-to-day  operations  of 
the  Company's  business.  The  term  "Chief 
Financial  Officer"  means  the  officer  having 
accounting  skills  who  is  primarily  in  charge 
of  assuring  that  the  Company's  financial 
books  and  records  asc  properly  kept  and 
maintained  and  financial  statements 
prepared. 

The  term  "key  personnel"  means  persons 
such  as  vice  prestdents,  production 
managers,  sales  managers,  or  research 
scientists  and  similar  persons,  who  are  not 
included  above,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  Company,  whether  as 
employees,  independent  contractors, 
consultants  or  otherwise. 


Directors  of  the  Company 

10.  Number  of  Directors:  _ 
are  not  elected  annually,  or  are  elected  under 
a  voting  trust  or  other  arrangement,  explain: 


Jf  IKrectors 


11.  biformetion  concerning  outside  or  other 
Directors  (i.e.  those  not  described  above): 
(A)  Name: 

Office  Street  Adckess: 


Education  (degrees,  schools,  and  dates): 


(C)  Name: 
Age:    


Office  Street  Address: 


Telephone  No.:  (_ 


-)- 


Names  of  employers,  tittes  and  dates  of 
positicns  held  during  past  five  years  with  an 
indication  of  fob  responsibilities. 


Education  (degrees,  schools,  and  dates): 


12.  (a)  Have  any  of  the  Officers  or  Directors 
ever  worked  for  or  managed  a  company 
(including  a  separate  subsidiary  or  division  of 
a  larger  enterprise)  in  the  same  business  as 
the  Company?  (    [  Yea  I    1  No 

Explain: 


(c)  ff  the  Company  has  never  conducted 
operations  or  is  otherwise  in  the  development 
stage,  indicate  whether  any  of  the  Officers  or 
Directors  has  ever  managed  any  other 
company  in  the  start-up  or  development  stage 
and  describe  the  circumstances,  including 
relevant  dates. 


(d)  Ff  any  of  the  Company's  key  personnel 
are  not  employees  but  are  consultants  or 
other  independent  contractors,  state  the 
details  of  their  engagement  by  the  Company. 


(e)  If  the  Company  has  key  roan  life 
insurance  policies  on  any  of  its  Officers. 
Directors  or  key  personnel,  explain,  including 
the  names  of  the  persons  insured,  the  amount 
of  insurance,  whether  the  insurance  proceeds 
are  payable  to  the  Company  and  wfie'her 
there  are  arrai>geBtenta  that  require  the 
proceeds  to  be  used  to  redeem  securities  or 
pay  benefits  to  the  estate  of  the  insured 
person  or  a  surviving  spouse. 


Age: 
Telephone  No.:  (_ 


-}. 


Names  of  employers,  tities  and  dates  of 
positions  held  during  past  five  years  with  an 
indication  of  job  responsibilities. 

Education  Idegrees.  schools,  and  dates): 


(b)  If  any  of  the  Officers,  Directors  or  other 
key  personnel  have  ever  worked  for  or 
managed  a  company  in  the  same  business  or 
industry  as  the  Company  or  in  a  related 
business  or  industry,  describe  what 


13.  If  a  petition  under  the  Bankruptcy  Act 
or  any  Stale  insolvency  law  was  filed  by  or 
against  the  Company  or  its  Officers.  Directors 
or  other  key  personnel,  or  a  receiver,  fiscal 
agent  or  similar  officer  was  appointed  by  a 
court  for  the  business  or  property  of  any  such 
persons,  or  any  partnership  in  which  any  of 
such  persons  was  a  general  partner  at  or 
within  the  past  five  years,  or  any  corporation 
or  business  association  of  which  any  such 
person  was  an  executive  officer  at  or  within 
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the  past  five  y^ara 
of  such  personp, 
such  actions 
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set  forth  below  the  name 
and  the  nature  and  date  of 


Note:  After  I  eviewing  the  information 
concerning  th(  background  of  the  Company's 
Officers.  Direc  tors  and  other  key  personnel, 
potential  invei  tors  should  consider  whether 
or  not  these  pt  rsons  have  adequate 
background  artd  experience  to  develop  and 
operate  this  Company  and  to  make  it 
successful.  In  (his  regard,  the  experience  and 
ability  of  management  are  often  considered 
the  most  signi  icant  factors  in  the  success  of 
a  business. 

Principal  Stoc  Jiolders 

14.  Principa 
who  beneficia 
10%  or  more  o 
stock  prese 
largest  commc^ 
separately  all 
conversion  of 
(identifying 
average  price 
•occurred.  Indi 
paid  was  for  a 
and  the  naturt 


owners  of  the  Company  (those 
ly  own  directly  or  indirectly 
the  common  and  preferred 
outstanding]  starting  with  the 
stockholder.  Include 
:ommon  stock  issuable  upon 
;onvertible  securities 

by  asterisk]  and  show 
}er  share  as  if  conversion  has 
;ate  by  footnote  if  the  price 
consideration  other  than  cash 
of  any  such  consideration. 


th;m 


Class  of    I 
shares      I 


Ajyerage 
I  per 
share 


Name: 


Office  Stree  1  Address: 


Telephone  1  lo.  ( 

Principal  oc  cupation: 


Name: 


Office  Street  address: 


Telephone  Nc 
{ )- 


Principal  occi  pation 


Name: 


No.  o« 

shares 

nom  hetd 


Pefceot  of 
total 


Office  Street  Address: 


Telephone  No. 
( ) 


Principal  occupation: 


Name: 


Office  Street  Address: 


Telephone  No. 
( ) 


Principal  occupation: 


(c)  If  any  of  the  Company's  Officers. 
Directors,  key  personnel  or  10%  stockholders 
has  guaranteed  or  co-signed  any  of  the 
Company's  bank  debt  or  other  obligations, 
including  any  indebtedness  to  be  retired  from 
the  proceeds  of  this  offering,  explain  and 
state  the  amounts  involved. 


15.  Number  of  shares  beneficially  owned 
by  Officers  and  Directors  as  a  group: 

. shares  (    %  of  total  outstanding) 

(Assume  all  options  exercised  and  all 
convertible  securities  converted.) 

Instruction:  If  shares  are  held  by  family 
members,  through  corporations  or 
partnerships,  or  otherwise  in  a  manner  that 
would  allow  a  person  to  direct  or  control  the 
voting  of  the  shares  (or  share  in  such 
direction  or  control — as.  for  example,  a  co- 
trustee] they  should  be  included  as  being 
"beneficially  owned."  An  explanation  of 
these  circumstances  should  be  set  forth  in  a 
footnote  to  the  "Number  of  Shares  Now 
Held." 

Management  Relationships,  Transactions  and 
Remuneration 

16.  (a)  If  any  of  the  Officers.  Directors,  key 
personnel  or  principal  stockholders  are 
related  by  blood  or  marriage,  please  describe. 


(b)  If  the  Company  has  made  loans  to  or  is 
doing  business  with  any  of  its  Officers. 
Directors,  key  personnel  or  10%  stockholders, 
or  any  of  their  relatives  (or  any  entity 
controlled  directly  or  indirectly  by  any  such 
persons)  within  the  last  two  years,  or 
proposes  to  do  so  within  the  future,  explain. 
(This  includes  sales  or  lease  of  goods, 
property  or  services  to  or  from  the  Company, 
employment  or  stock  purchase  contracts,  etc.] 
State  the  principal  terms  of  any  significant 
loans,  agreements,  leases,  financing  or  other 
arrangements. 


17.(a)  List  all  remuneration  by  the 
Company  to  Officers,  Directors  and  key 
personnel  for  the  last  fiscal  year 


Cash 

Other 

ChiAf  Pxacuth/e  Officer    ... 

s 

s 

Chi^  Ooeratina  Officer 

Chipf  Accountina  Officer 

Key  Personnel; 

^ 

Others: 

.. 

Total     - 

Directors     as     a     group 
(number  of  persons—). 



— 

(b)  If  remuneration  is  expected  to  change 
or  has  been  unpaid  in  prior  years,  explain: 


(c)  If  any  employment  agreements  exist  or 
are  contemplated,  describe: 


18.(a]  Number  of  shares  subject  to  issuance 
under  presently  outstanding  stock  purchase 
agreements,  stock  options,  warrants  or  rights: 

shares  ( %  of  total  shares  to  be 

outstanding  after  the  completion  of  the 
offering  if  all  securities  sold,  assuming 
exercise  of  options  and  conversion  of 
convertible  securities).  Indicate  which  have 
been  approved  by  shareholders.  State  the 
expiration  dates,  exercise  prices  and  other 
basic  terms  for  these  securities: 


(b)  Number  of  common  shares  subject  to 
issuance  under  existing  stock  purchase  or 
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optioR  piam  fttit  not  yet  covered  by 
outstanding  purchase  agreements,  options  or 

wairantB: shares. 

(c)  Desoribe  the  extent  to  which  IVjf«re 
stock  purchase  agreementm  stock  optieiM. 
warrants  or  rights  must  b«  approved  by 
sharehoiders. 


etc.)  or  which  are  necessary  to  make  any 
other  information  in  this  annuat  report  not 
misleading  or  iocomptete. 


19.  If  the  business  is  highly  dependent  on 
the  services  of  certain  key  personnel, 
describe  any  arrangements  to  assure  that 
these  persons  will  remain  with  the  Company 
and  not  compwteupon  any  termination: 

Note:  After  reviewing^tfte  above,  potential 
investors  shourd  consider  whether  or  not  the 
compensation  to  management  and  other  key 
persoimef  directiy  or  indirectly,  is  reasonable 
in  view  of  the  present  stage  of  the  Company's 
development 

INSTRUCTION:  For  purposes  of  Question 
16(b),  a  person  directly  or  indirectly  controls 
an  entity  if  he  is  part  of  the  group  that  directs 
or  is  able  to  direct  the  entity's  activities  or 
affairs.  A  person  is  typically  a  member  of  a 
control  ^Dup  if  he  is  an  officer,  director, 
general  partner,  trustee  or  beneficial  owner 
of  a  10%  or  greater  interest  in  the  entity.  In 
Question  40,  the  term  "Cash"  should  indicate 
salary,  bonus,  consulting  fees,  non- 
accountable  expense  accounts  and  the  like. 
The  column  captioned  "Other"  should 
include  the  value  of  any  options  or  securities 
given,  any  annuity,  pension  or  retirement 
benefits,  bonus  or  profit-sharing  plans,  and 
personal  benefits  (chib  memberships, 
company  cars,  insurance  benefits  not 
generally  available  to  employees,  etc.).  The 
nature  of  these  beaefita  should  be  explained 
in  a  footnote  to  this  column. 

Litigation 

20.  Describe  any  past,  pending  or 
threatened  litigation  or  administrative  action 
which  has  had  or  may  have  a  material  effect 
upon  the  Company's  business,  fmancial 
condition,  or  operations,  including  any 
litigation  or  action  involving  the  Company's 
Officers,  Directors  or  other  key  personnel. 
State  the  names  of  the  principai  parties,  the 
nature  and  current  status  of  the  matters,  and 
amounts  involved.  Give  an  evaluation  by 
management  or  counsel,  to  the  extent 
feasible,  of  the  merits  of  the  proceedings  or 
litigation  and  the  potential  impact  on  the 
Company's  business,  financial  cooditioo.  or 
operations. 


Misceiisneous  F&ctors 

21.  Describe  any  other  material  factors, 
either  adverse  or  favorable.,  that  will  or  could 
affect  the  Company  or  its  business  (for 
example,  discuss  any  defaults  under  major 
contracts,  any  breach  of  bylaw  provisions. 


Management's  Discussion  and  Analysis  of 
Certain  Relevant  Factors 

22.  If  the  Compaay'K  fmaocial  stBtements 
show  losses  from  opsrations,  explain  the 
causes  underlying  these  losses  and  what 
steps  the  Company  has  taken  or  is  taking  to 
address  these  causes. 


23.  Describe  any  trends  in  the  Company's 
historical  operating  results.  Indicate  any 
changes  now  occurring  in  the  underlying 
economics  of  the  industry  or  the  Company's 
business  which,  in  the  opinion  of 
Management,  will  have  a  significant  impact 
(either  favorable  or  adverse)  upon  the 
Company's  results  of  operations  within  the 
next  12  months,  and  give  a  rough  estimate  of 
the  probable  extent  of  the  impact,  if  possible. 


24.  If  the  Company  sells  a  product  or 
products  and  has  had  significant  sales  during 
its  last  Hscal  year,  state  the  existing  gross 
margin  (net  sales  less  cost  of  such  sales  as 
presented  in  accordance  with  generally 
accepted  accounting  principles)  as  a 
percentage  of  sales  for  the  last  fiscal  year. 

%.  What  is  the  anticipated  gross 

margin  for  next  year  of  operations? 

Approximately %.  If  this  is  expected 

to  change,  explain.  Also,  if  reasonably 
current  gross  margin  Dgures  are  available  iot 
the  industry,  indicate  these  figures  and  the 
source  or  sources  from  which  they  are 
obtained 


25.  Foreign  sales  as  a  percent  of  total  sales 

for  last  fiscal  year: %.  Domestic 

government  sales  as  a  percent  of  total 
domestic  sales  for  last  fiscal  year 


Explain  the  nature  of  these  sales,  including 
any  anticipated  changes: 


Allermaliv*  3 

Any  issuer  may  elect  to  provide  the 
following  information,  as  well  as  the 
information  required  by  Parts  H  and  Ilf, 
below. 

Item  1.  Description  of  Business 

(a)  Narrative  description  of  business. 

(1)  Describe  the  business  done  and 
intended  to  be  done  by  the  issuer  and  its 
subsidiaries  and  the  general  development  of 
the  business  during  the  past  five  years  or 
such  shorter  period  as  the  issuer  may  have 
been  in  business.  Such  description  should 
include,  but  not  be  limited  to,  a  discussion  of 
the  following  factors  if  such  factors  are 
material  to  an  understanding  of  the  issuer's 
business: 

(i)  The  principal  products  produced  and 
services  rendered  and  the  pnncipal  miirkets 
for  and  method  of  distribution  of  such 
products  and  services. 

(ii)  The  status  of  a  product  or  service  if  the 
issuer  has  made  public  information  about  a 
new  product  or  service  which  would  require 
the  investment  of  a  material  amount  of  the 
assets  of  the  issuer  or  is  otherwise  material. 

(iii)  The  estimated  amount  spent  dunng 
each  of  the  last  two  fiscal  years  on  company- 
sponsored  research  and  development 
activities  determined  in  accordance  with 
generally  accepted  accounting  principles,  in 
addition,  state  the  estimated  dollar  amount 
spent  during  each  of  such  years  on  material 
customer  sponsored  research  activities 
relating  to  the  development  of  new  products, 
services  or  techniques  or  the  improvement  of 
existing  products,  services  or  techniques. 

(iv)  The  number  of  persons  employed  by 
the  issuer,  indicating  the  number  employed 
full  time. 

(v)  The  material  effects  that  compliance 
with  Federal.  State  and  local  provisions 
which  have  been  enacted  or  adopted 
regulating  the  discharge  of  materials  into  the 
environment,  may  have  upon  the  capital 
expenditures,  earnings  and  competitive 
position  of  the  issuer  and  its  subsidianes. 
The  issuer  shall  disclose  any  material 
estimated  capital  expenditures  for 
environmental  control  facilities  for  the 
remainder  of  its  current  fiscal  year  and  for 
such  further  periods  as  the  issuer  may  deem 
material. 

(2)  The  issuer  should  also  describe  those 
distinctive  or  special  characteristics  of  the 
issuer's  operation  or  industry  which  may 
have  a  material  impact  upon  the  issuer's 
future  financial  performance.  Examples  of 
actors  which  might  be  discussed  include 
dependence  on  one  or  a  few  major  customers 
or  suppliers  (including  suppliers  of  raw 
materials  or  fmancing).  existing  or  probable 
governmental  regulation,  material  teims  of 
and/ or  expiration  of  material  labor  contracts 
or  patents,  trademarks,  licenses,  franchises, 
concessions  or  royalty  agreements,  unusual 
competitive  conditions  in  the  industn.. 
cyclical!  ty  of  the  industry  and  aoticipatnd 
raw  material  or  energy  shortages  to  the 
extent  management  may  not  be  able  to 
secure  a  continuing  source  of  supply. 
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(3)  Issuers  (i 
have  not  recei 
during  each  of 
immediately 
report  shall  deicribe, 
issuer's  plan  o 
months  foUow^g 
annual  report, 
available,  the 
shall  be  stated 
plan  should  i 
statement  indi 
opinion,  the  issuer 
cash  requirements 
six  months,  it 
additional  fun(  I 

(b)  Segment 
to  include  segiiient 
Hnancial  statements 
reference  shall 
of  business. 


1  icluding  predecessors)  which 
1  ed  revenue  from  operations 
the  three  fiscal  years 

to  the  Filing  of  the  annual 
if  formulated,  the 
operation  for  the  twelve 

the  period  covered  by  this 
If  such  information  is  not 
I  easons  for  its  unavailability 
Disclosure  relating  to  any 
e,  among  other  things,  a 
eating  whether,  in  the  issuer's 
will  be  able  to  satisfy  its 
and  whether,  in  the  next 
^ill  be  necessary  to  raise 
s. 

Data.  If  the  issuer  is  required 
information  in  its 
an  appropriate  cross- 
be  included  in  the  description 


nclude 


^thB 


Item  2.  Descrii  <t, 

State  briefly 
character  of 
materially 
the  issuer  and 
property  is  nol 
to  any  major 
briefly  describje 

Instruction 


'.ion  of  Property 

the  location  and  general 
principal  plants,  and  other 
impbrtant  physical  properties  of 
its  subsidiaries.  If  any  such 
held  in  fee  or  is  held  subject 
e  ticumbrance.  so  state  and 
how  held. 


What  is  reqi  i 
an  investor's 
offered.  Such 
as  will  reason^ 
suitability,  a 
and  extent  of 
in  the  enterprise 
physical 
properties  or 
bounds  are  nc  i 
given. 


adcq 


l;ga 


Item  3. 
Significant 

(a)  List  the 
following  perabns 
and  any  perioils 
as  such  and 
or  understand 


ired  is  information  essential  to 
a  ppraisal  of  the  securities  being 
Information  should  be  furnished 
bly  inform  investors  as  to  the 
uacy,  productive  capacity 
tilization  of  the  facilities  used 
.  Detailed  descriptions  of  the 
char^teristics  of  individual 

al  descriptions  by  metes  and 
required  and  should  not  be 


Directirs.  Executive  Officers  and 
En  ployees 


biiefly  i 


d  ngl 


lominated  to  chosen  to  become 

officers: 
:hosen  to  become  executive 


4ames  and  ages  of  each  of  the 
stating  his  term  of  office 
during  which  he  has  served 

describe  any  arrangement 
between  him  and  any  other 
person(s)  (naiAing  such  person(s))  pursuant  to 
which  he  was  or  is  to  be  selected  to  his  office 
or  position 

(1)  director^ 

(2)  persons 
directors; 

(3)  executiv^ 

(4)  persons 
officers; 

(5)  significant  employees. 

Instructions 

1.  No  nomir  ee  or  person  chosen  to  become 
a  director  or  f  erson  chosen  to  be  an 
executive  offi  :er  who  has  not  consented  to 
act  as  such  should  be  named  in  response  to 
this  item 

2.  The  term  "executive  officer"  means  the 
president,  sec  retary.  treasurer,  any  vice 
president  in  c  large  of  a  principal  business 
function  (sucli  as  sales,  administration,  or 
finance)  and  i  my  other  person  who  performs 
similar  policy  making  ftmctions  for  the  issuer. 

3.  The  term  "significant  employee"  means 
persons  such  as  production  managers,  sales 
managers,  or  research  scientists,  who  are  not 


executive  officers,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  issuer. 

(b)  Family  relationships.  State  the  nature  of 
any  family  relationship  between  any  director, 
executive  officer,  person  nominated  or 
chosen  by  the  issuer  to  become  a  director  or 
executive  officer  or  any  significant  employee. 

Instruction 

The  term  "family  relationship"  means  any 
relationship  by  blood,  marriage,  or  adoption, 
not  more  remote  than  first  cousin. 

(c)  Business  experience.  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  director,  person 
nominated  or  chosen  to  become  a  director  or 
executive  officer,  and  each  significant 
employee.  Including  his  principal  occupations 
and  employment  during  that  period  and  the 
name  and  principal  business  of  any 
corporation  or  other  organization  in  which 
such  occupations  and  employment  were 
carried  on.  When  an  executive  officer  or 
significant  employee  has  been  employed  by 
the  issuer  for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to  the 
nature  of  the  responsibilities  undertaken  by 
the  individual  in  prior  positions  to  provide 
adequate  disclosure  of  this  prior  business 
experience.  What  is  required  is  information 
relating  to  the  level  of  his  professional 
competence  which  may  include,  depending 
upon  the  circumstances,  such  specific 
information  as  the  size  of  the  operation 
supervised. 

(d)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the  following 
events  which  occurred  during  the  past  five 
years  and  which  are  material  to  an 
evaluation  of  the  ability  or  integrity  of  any 
director,  person  nominated  to  become  a 
director  or  executive  officer  of  the  issuer. 

(1)  A  petition  under  the  Bankruptcy  Act  or 
any  State  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
business  or  property  of  such  person,  or  any 
partnership  in  which  he  was  general  partner 
at  or  within  2  years  before  the  time  of  such 
filing,  or  any  corporation  or  business 
association  of  which  he  was  an  executive 
officer  at  or  within  two  years  before  the  time 
of  such  filing: 

(2)  Such  person  was  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  and 
other  minor  offenses). 

Item  4.  Remuneration  of  Directors  and 
Officers 

(a)  Furnish,  in  substantially  the  tabular 
form  indicated,  the  aggregate  annual 
remuneration  of  each  of  the  three  highest 
paid  persons  who  are  officers  or  directors  as 
a  group  during  the  issuer's  last  fiscal  year. 
State  the  number  of  persons  in  the  group 
referred  to  above  without  naming  them. 
Name  of  individual  or  identity  of  group 
Capacities  in  which  remuneration  was 

received 
Aggregate  remuneration 

Instructions 

1.  In  case  of  remuneration  paid  or  to  be 
paid  otherwise  than  in  cash,  if  it  is 
impracticable  to  determine  the  cash  value 


/ 

v 


thereof,  stale  in  a  note  to  the  table  the  nature 
and  amount  thereof 

2.  This  item  is  to  be  answered  on  an 
accrual  basis  if  practicable:  if  not  so 
answered,  state  the  basis  used. 

(b)  Briefly  describe  all  remuneration 
payments  proposed  to  be  made  in  the  future 
pursuant  to  any  ongoing  plan  or  arrangement 
to  the  individuals  and  group  specified  in  Item 
9(a).  The  description  should  include  a 
summary  of  how  each  plan  operates,  any 
performance  formula  or  measure  in  effect  (or 
the  criteria  used  to  determine  payment 
amounts),  the  time  periods  over  which  the 
measurements  of  benefits  will  be  determined, 
payment  schedules,  and  any  recent  material 
amendments  to  the  plan.  Information  need 
not  be  furnished  with  respect  to  any  group 
life,  health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  scope,  terms  or  operation  in 
favor  of  officers  or  directors  of  the  registrant 
and  which  are  available  generally  to  all 
salaried  employees. 

Item  5.  Security  Ownership  of  Management 
and  Certain  Securityholders 

(a)  Voting  securities  and  principal  holders 
thereof  Furnish  the  following  information,  in 
substantially  the  tabular  form  indicated,  with 
respect  to  voting  securities  held  of  record  by: 

(1)  each  of  the  three  highest  paid  persons 
who  are  officers  and  directors  of  the  issuer 
Note — In  the  event  none  of  the  issuer's 
officers  or  directors  have  received  a  salary  in 
the  past  twelve  months,  this  item  should  be 
responded  to  for  every  officer  and  director. 

(2)  all  officers  and  directors  as  a  group; 

(3)  each  shareholder  who  owns  more  than 
10%  of  any  class  of  the  issuer's  securities, 
including  those  shares  subject  to  outstanding 
options. 

(1)  Title  of  Class 

(2)  Name  and  address  of  owner 

(3)  Amount  owned  before  the  offering 

(4)  Amount  owned  after  the  offering 

(5)  Percent  of  Class 

Instruction 

Column  (4)  need  not  be  responded  to  if  the 
information  would  be  the  same  as  that 
appearing  under  column  (3). 

(b)  If  to  the  knowledge  of  the  issuer,  any 
other  person  holds  or  shares  the  power  to 
vote  or  direct  the  voting  of  securities 
described  pursuant  to  subsection  (a)  above, 
appropriate  disclosure  should  be  made.  In 
addition,  if  any  person  other  than  those 
named  pursuant  to  subsection  (a)  holds  or 
shares  the  power  to  vote  10%  or  more  of  the 
issuer's  voting  securities,  the  information 
required  by  the  table  should  be  provided  with 
respect  to  such  person. 

(c)  Non-voting  securities  and  principal 
holders  thereof.  Furnish  the  same  information 
as  required  in  subsection  (a)  above  with 
respect  to  securities  that  are  not  entitled  to 
vote. 

(d)  Options,  warrants,  and  rights.  Furnish 
the  information  required  by  the  table  as  to 
options,  warrants  or  rights  to  purchase 
securities  from  the  issuer  or  any  of  its 
subsidiaries  held  by  each  of  the  individuals 
and  referred  to  in  subsection  (a)  aoove: 
Name  of  holder 
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Title  and  amount  securities  called  for  by 

options,  warrants  or  rights 
Exercise  price 
Date  of  Exercise 

Instruction 

Where  the  total  market  value  of  securities 
called  for  by  all  outstanding  options, 
warrants  or  rights  does  not  exceed  $10,000  for 
any  officer,  director,  or  principal  shareholder 
named  in  answer  to  this  item,  or  $50,000  for 
all  o^icers  and  directors  as  a  group,  this  item 
need  not  be  answered  with  respect  to 
options,  warrants  or  rights  held  by  such 
person  or  group.  If  the  issuer  cannot  ascertain 
the  market  value  of  its  securities,  the  offering 
price  may  be  used  for  purposes  of  this 
subsection. 

(e)  List  all  parents  of  the  issuer,  showing 
the  basis  of  control  and  as  to  each  parent  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate 
parent,  if  any. 

Item  6.  Interest  of  Management  and  Others  in 
Certain  Transactions 

Describe  briefly  any  transactions  during 
the  previous  two  years  or  any  presently 
proposed  transactions,  to  which  the  issuer  or 
any  of  its  subsidiaries  was  or  is  to  be  a  party, 
in  which  any  of  the  following  persons  had  or 
is  to  have  a  direct  or  indirect  material 
interest,  naming  such  person  and  stating  his 
relationship  to  the  issuer,  the  nature  of  his 
interest  in  the  transaction  and,  where 
practicable,  the  amount  of  such  interest:  - 

(1)  Any  director  or  officer  of  the  issuer 

(2)  Any  nominee  for  election  as  a  director; 

(3)  Any  principal  securityholder  named  in 
answer  to  Item  10(a); 

(4)  If  the  issuer  was  incorporated  or 
organized  within  the  past  three  years,  any 
promoter  of  the  issuer, 

(5)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  house  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  issuer. 

Instructions 

1.  No  information  need  be  given  in  answer 
to  this  item  as  to  any  transaction  where: 

(a)  The  rates  of  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering. of  services  as  a  common  or 
contract  carrier  fixed  in  conformity  with  law 
or  governmental  authority; 

(b)  The  transaction  involves  services 
as  a  bank  depositary  of  funds,  transfer 
agent,  registrar,  trustee  under  a  trust 
indenture,  or  similar  services; 

(c)  The  amount  involved  in  the 
transaction  or  a  series  of  similar 
transactions,  including  all  periodic 
installments  in  the  case  of  any  lease  or 
other  agreement  providing  for  periodic 
payments  or  installments  does  not 
exceed  $50,000;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of 
securities  of  the  issuer  and  the  specified 
person  receives  no  extra  or  special 
benefit  not  shared  on  a  pro-rata  basis  by 


all  of  the  holders  of  securities  of  the 
class. 

2.  It  should  be  noted  that  this  Item 
calls  for  disclosure  of  indirect  as  well  as 
direct  material  interests  in  transactions. 
A  person  who  has  a  position  or 
relationship  with  a  firm,  corporation,  or 
other  entity  which  engages  in  a 
transaction  with  the  issuer  or  its 
subsidiaries  may  have  an  indirect 
interest  in  such  transaction  by  reason  of 
such  position  or  relationship.  However, 
a  person  shall  be  deemed  not  to  have  a 
material  indirect  interest  in  a 
transaction  within  the  meaning  of  this 
Item  where: 

(a)  the  interest  arises  only  (i)  from 
such  person's  position  as  a  director  of 
another  corporation  or  organization 
{other  than  a  partnership)  which  is  a 
party  to  the  transaction,  or  (ii)  from  the 
direct  or  indirect  ownership  by  such 
person  and  all  other  persons  specified  in 
subparagraphs  (1)  through  (5)  above,  in 
the  aggregate,  of  less  than  a  10  percent 
equity  interest  in  another  person  (other 
than  a  partnership)  which  is  a  party  to 
the  transaction,  or  (iii)  from  both  such 
position  and  ownership; 

(b)  the  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in 
a  partnership  in  which  he  and  all  other 
persons  specified  in  (1)  through  (5) 
above  had  an  interest  of  less  than  10 
percent;  or 

(c)  the  interest  of  such  person  arises 
solely  from  the  holding  of  an  equity 
interest  (including  a  limited  partnership 
interest  but  excluding  a  general 
partnership  interest)  or  a  creditor 
interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  issuer 
or  any  of  its  subsidiaries  and  the 
transaction  is  not  material  to  such  other 
person. 

3.  Include  the  name  of  each  person 
whose  interest  in  any  transaction  is 
described  and  the  nature  of  the 
relationships  by  reason  of  which  such 
interest  is  required  to  be  described.  The 
amount  of  the  interest  of  any  specified 
person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is 
not  practicable  to  state  the  approximate 
amount  of  the  interest,  the  approximate 
amount  involved  in  the  transaction  shall 
be  disclosed. 

4.  Information  should  be  included  as 
to  any  material  underwriting  discounts 
and  commissions  upon  the  sale  of 
securities  by  the  issuer  where  any  of  the 
specified  persons  was  or  is  to  be  a 
principal  underwriter  or  is  a  controlling 
person,  or  member,  of  a  firm  which  was 
or  is  to  be  a  principal  underwriter. 
Information  need  not  be  given 
concerning  ordinary  management  fees 
paid  by  underwriters  to  a  managing 


underwriter  pursuant  to  an  agreement 
among  underwriters  the  parties  to  which 
do  not  include  the  issuer  or  its 
subsidiaries. 

5.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  any 
issuer  or,any  subsidiary,  otherwise  than 
in  the  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  purchaser 
and.  if  acquired  by  the  seller  within  two 
years  prior  to  the  transaction,  the  cost 
thereof  to  the  seller. 

6.  Information  shall  be  furnished  in 
answer  to  this  Item  with  respect  to 
transactions  not  excluded  above  which 
involve  remuneration  from  the  issuer  or 
its  subsidiaries,  directly  or  indirectly,  to 
any  of  the  specified  persons  for  services 
in  any  capacity  unless  the  interest  of 
such  persons  arises  solely  from  the 
ownership  individually  and  in  the 
aggregate  of  less  than  10  percent  of  any 
class  of  equity  securities  of  another 
corporation  furnishing  the  services  to 
the  issuer  or  its  subsidiaries. 

Part  II 

Item  1.  Market  Price  of  and  Dividends 
on  the  Registrant's  Common  Equity  and 
Other  Shareholder  Matters 

Provide  the  information  required  by 
Item  201  of  Regulation  S-B. 

Item  2.  Legal  Proceedings 

Provide  the  information  required  by 
Item  103  of  Regulation  S-B. 

Item  3.  Changes  in  and  Disagreements 
with  Accountants 

Provide  the  information  required  by 
Item  304  of  Regulation  S-B. 

Item  4.  Submission  of  Matters  to  a  Vote 
of  Security  Holders 

If  any  matter  was  submitted  during 
the  fourth  quarter  of  the  fiscal  year 
covered  by  this  report  to  a  vote  of 
security  holders,  through  the  solicitation 
of  proxies  or  otherwise,  furnish  the 
following  information: 

(a)  The  date  of  the  meeting  and 
whether  it  was  an  annual  or  special 
meeting. 

(b)  If  the  meeting  involved  the  election 
of  directors,  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of 
each  other  director  whose  term  of  office 
as  a  director  continued  after  the 
meeting. 

(c)  A  brief  description  of  each  other 
matter  voted  upon  at  the  meeting  and 
the  number  of  affirmative  votes  and  the 
number  of  negative  votes  cast  with 
respect  to  each  such  matter. 

(d)  A  description  of  the  terms  of  any 
settlement  between  the  registrant  and 
any  other  participant  (as  defined  in  Hole 
14a-ll  of  Regulation  A  under  'he  Ad) 
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Instructions  Ip  Item  4 

1.  If  any  matter  has  been  submitted  to 
a  vote  of  secfrity  holders  otherwise 
than  at  a  meeting  of  such  security 
holders,  corrtsponding  information  with 
respect  to  suth  submission  should  be 
furnished.  The  solicitation  of  any 
authorization  or  consent  (other  than  a 
proxy  to  vote  at  a  shareholders' 
meeting)  witk  respect  to  any  matter 
shall  be  deedied  a  submission  of  such 
matter  to  a  vpte  of  security  holders 
within  the  mining  of  this  item. 

2.  Paragraph  (a)  need  be  answered 
only  if  paragraph  (b)  or  (c)  is  required  to 
be  answered 

3.  Paragraih  (b)  need  not  be  answered 
if  (i)  proxies  |[or  the  meeting  were 
solicited  pur«uant  to  Regulation  14A 
under  the  Aot,  (ii)  there  was  no 
soUcitation  in  opposition  to  the 
managemenfs  nominees  as  listed  in  the 
proxy  statement,  and  (iii)  all  of  such 
nominees  w«re  elected.  If  the  registrant 
did  not  soUcit  proxies  and  the  board  of 
directors  as  previously  reported  to  the 
Commissioniwas  re-elected  in  its 
entirety,  a  statement  to  that  effect  in 
answer  to  paragraph  (b)  will  suffice  as 
an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered 
as  to  procedural  matters  or  as  to  the 
selection  or  fipproval  of  auditors. 

5.  If  the  registrant  has  furnished  to  its 
security  holders  proxy  soliciting 
material  containing  the  information 
called  for  by  paragraph  (d),  the 
paragraph  may  be  answered  by 
reference  tojthe  information  contained 
in  such  material. 

6.  If  the  registrant  pubUshed  a  report 
containing  aill  of  the  information  called 
for  by  this  item,  the  item  may  be 
answered  b;  i  reference  to  the 
information  in  that  report. 

Item  5.  Com  jliance  with  Section  16(a)  of 
the  Exchange  Act 

Provide  the  information  required  by 
Item  405  of  Regulation  S-B. 

Item  6.  Reports  on  Form  8-K 

State  whether  any  reports  on  Form  8- 
K  were  filed  during  the  last  quarter  of 
the  period  covered  by  this  report,  listing 
the  items  re  sorted,  any  financial 
statements  filed  and  the  dates  of  such 
reports. 

Part  F/S 

The  folloWing  financial  statements  of 
the  issuer,  or  the  issuer  and  its 
predecessors  or  any  businesses  to  which 
the  issuer  it  a  successor  shall  be  filed  as 
ncTi  of  thisiform.  Such  financial 


statements  and  the  financial  statements 
required  to  be  provided  for  any 
significant  business  acquired  or  to  be 
acquired  shall  be  audited. 

Issuers  which  are  limited  partnerships 
are  required  to  also  file  the  balance 
sheets  of  general  partners:  (1)  if  such 
general  partner  is  a  corporation,  the 
balance  sheet  shall  be  as  of  the  end  of 
its  most  recently  completed  fiscal  yean 
receivables  from  a  parent  or  affiliate  of 
such  general  partner  (including  notes 
receivable,  but  excluding  trade 
receivables)  should  be  deductions  from 
shareholders  equity  of  the  general 
partner  where  a  parent  or  affiliate  has 
committed  to  increase  or  maintain  the 
general  partner's  capital  there  shall  also 
be  filed  the  balance  sheet  of  such  parent 
or  affiliate  as  of  the  end  of  its  most 
recently  completed  fiscal  yean  (2)  if 
such  general  partner  is  a  partnership,  its 
balance  sheet  as  of  the  end  of  its  most 
recently  completed  fiscal  yean  (3)  if 
such  general  partner  is  a  natural  person, 
the  net  worth  of  such  general  partner(s) 
based  on  the  estimated  fair  market 
value  of  their  assets  and  Uabihties, 
singly  or  in  the  aggregate  shall  be 
disclosed  in  the  offering  circular,  and 
balance  sheets  of  each  of  the  individual 
general  partners  supporting  such  net 
worth  shall  be  provided  as  supplemental 
information. 

(1)  Balance  Sheet— as  of  a  date  within 
90  days  prior  to  filing  the  registration 
statement  or  such  longer  time,  not 
exceeding  6  months,  as  the  Commission 
may  permit  at  the  written  request  of  the 
issuer  upon  a  showing  of  good  cause;  for 
filings  made  after  90  days  subsequent  to 
the  issuer's  most  recent  fiscal  year,  the 
balance  sheet  shall  be  dated  as  of  the 
end  of  the  most  recent  fiscal  year. 

(2)  Statements  of  income,  cash  flows, 
and  other  stockholders  equity — for  each 
of  the  2  fiscal  years  preceding  the  date 
of  the  most  recent  balance  sheet  being 
filed,  and  for  any  interim  period 
between  the  end  of  the  most  recent  of 
such  fiscal  years  and  the  date  of  the 
most  recent  balance  sheet  being  filed,  or 
for  the  period  of  the  issuer's  existence  if 
less  than  the  period  above. 

Income  statements  shall  be 
accompanied  by  a  statement  that  in  the 
opinion  of  management  all  adjustments 
necessary  for  a  fair  statement  of  results 
for  the  interim  period  have  been 
included.  If  all  such  adjustments  are  of  a 
normal  recurring  nature,  a  statement  to 
that  effect  shall  be  made.  If  otherwise, 
there  shall  be  furnished  as  supplemental 
information  and  not  as  part  of  the 
registration  statement,  a  letter 
describing  in  detail  the  nature  and 
amount  of  any  adjustments  other  than 
normal  recurring  adjustments  entering 
into  the  determination  of  results  shown. 


(3)  Financial  Statements  of  Businesses 
Acquired  or  to  be  Acquired. 

(a)  Financial  statements  for  the 
periods  specified  in  (c)  below  should  be 
furnished  if  any  of  the  following 
conditions  exist: 

(i)  Consummation  of  a  significant 
business  combination  accounted  for  as  a 
purchase  has  occurred  or  is  probable 
(for  purposes  of  this  rule,  the  term 
"purchase"  encompasses  the  purchase 
of  an  interest  in  a  business  accounted 
for  by  the  equity  method);  or 

(ii)  Consummation  of  a  significant 
business  combination  to  be  accounted 
for  as  a  pooling  is  probable. 

(b)  A  business  combination  shall  be 
considered  significant  if  a  comparison  of 
the  most  recent  annual  financial 
statements  of  the  business  acquired  or 
to  be  acquired  and  the  registrant's  most 
recent  aimual  consolidated  financial 
statements  filed  at  or  prior  to  the  date  of 
acquisition  indicates  that  the  business 
would  be  a  significant  subsidiary 
pursuant  to  the  conditions  specified  in 
Item  310(c)(2)  of  Regulation  S-B. 

(c)(i)  The  financial  statements  shall  be 
furnished  for  the  periods  up  to  the  date 
of  acquisition,  for  those  periods  for 
which  the  registrant  is  required  to 
furnish  financial  statements. 

(ii)  The  separate  balance  sheet  of  the 
acquired  business  is  not  required  when 
the  registrant's  most  recent  balance 
sheet  filed  is  for  a  date  after  the 
acquisition  was  consummated. 

(iii)  If  none  of  the  conditions  in  the 
definitions  of  significant  subsidiary  in 
Item  310(c)(2)  of  Regulation  S-B  exceeds 
20%  and  the  required  audited  financial 
statements  of  the  acquired  business  are 
not  readily  available,  an  automatic 
waiver  of  the  required  audited  financial 
statements  is  granted.  If  none  of  the 
conditions  in  the  definitions  of 
significant  subsidiary  exceeds  40%  and 
the  required  audited  financial 
statements  are  not  readily  available,  an 
automatic  waiver  is  granted  with 
respect  to  the  required  audited  financial 
statements  for  the  fiscal  year  preceding 
the  latest  fiscal  year.  If  unaudited 
financial  statements  or  other  financial 
information  is  available  for  any  fiscal 
period  for  which  an  automatic  waiver  is 
granted,  then  such  unaudited  financial 
statements  or  other  information  shall  be 
furnished. 

(d)  If  consummation  of  more  than  one 
transaction  has  occurred  or  is  probable, 
the  tests  of  significance  shall  be  made 
using  the  aggregate  impact  of  the 
businesses  and  the  required  financial 
statements  may  be  presented  on  a 
combined  basis,  if  appropriate. 

(e)  This  paragraph  (3)  shall  not  apply 
to  a  business  which  is  totally  held  by 
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the  registrant  prior  to  consummation  of 
the  transaction. 
(4)  Pro  Forma  Financial  Information. 

(a)  Pro  forma  information  shall  be 
furnished  if  any  of  the  following 
conditions  exist  (for  purposes  of  this 
rule,  the  term  "purchase"  encompasses 
the  purchase  of  an  interest  in  a  business 
accounted  for  by  tlie  equity  method); 

(i)  During  the  most  recent  fiscal  year 
or  subsequent  interim  period  for  which  a 
balance  sheet  of  the  registrant  is 
required,  a  significant  business 
combination  accounted  for  as  a 
purchase  has  occiu-red; 

(ii)  After  the  date  of  the  registrant's 
most  recent  balance  sheet, 
consummation  of  a  significant  business 
combination  to  be  accounted  for  by 
either  the  purchase  method  or  pooling  of 
Interests  method  of  accounting  has 
occurred  or  is  probable. 

(b)  The  provisions  of  paragraph  (3)(b), 
(d)  and  (e)  apply  to  this  paragraph  (4). 

(c)  Pro  forma  statements  shall 
ordinarily  be  in  columnar  form  showing 
condensed  historical  statements,  pro 
forma  adjustments,  and  the  pro  form^ 
results  and  should  include  the  following: 

(i)  If  the  transaction  was 
consummated  during  the  most  recent 
fiscal  year  or  in  the  subsequent  interim 
period,  pro  forma  statements  of  income 
reflecting  the  combined  operations  of 
the  entities  for  the  latest  fiscal  year  and 
interim  period,  if  any.  or 

(ii)  If  consummation  of  the  transaction 
has  occurred  or  is  probable  after  the 
date  of  the  most  recent  balance  sheet,  a 
pro  forma  balance  sheet  giving  effect  to 
the  combination  as  of  the  date  of  the 
most  recent  balance  sheet  required  by 
paragraph  (b).  For  a  purchase,  pro  forma 
statements  of  income  reflecting  the 
combined  operations  of  the  entities  for 
the  latest  fiscal  year  and  interim  period, 
if  any,  and  for  a  pooling  of  interests,  pro 
forma  statements  of  income  for  all 
periods  for  which  income  statements  of 
the  registrant  are  required. 


Part  HI 

Item  1.  Index  to  Exhibits 

(a)  An  index  to  the  exhibits  should  be 
presented. 

(b)  Each  exhibit  should  be  listed  in  the 
exhibit  index  according  to  the  number 
assigned  to  it  under  Item  2  below. 

(c)  The  index  to  exhibits  should 
identify  the  location  of  the  exhibit  under 
the  sequential  page  numbering  system 
for  this  Form  10-KSB. 

(d)  Where  exhibits  are  incorporated 
by  reference,  the  reference  shall  be 
made  in  the  index  of  exhibits. 


Instructions: 

1.  Any  document  or  part  thereof  filed 
with  the  Commission  pursuant  to  any 
Act  administered  by  the  Commission 
may,  subject  to  the  limitations  of  Rule  24 
of  the  Commission's  Rules  of  Practice, 
be  incorporated  by  reference  as  an 
exhibit  to  any  registration  statement. 

2.  If  any  modification  has  occurred  in 
the  text  of  any  document  incorporated 
by  reference  since  the  filing  thereof,  the 
issuer  shall  file  with  the  reference  a 
statement  containing  the  text  of  such 
modification  and  the  date  thereof. 

3.  Procedurally,  the  techniques 
specified  in  Rule  12b-23  shall  be 
followed. 

Item  2.  Description  of  Exhibits 

As  appropriate,  the  following 
documents  should  be  filed  as  exhibits  to 
the  registration  statement. 

(1)  Charter  and  by-laws— The  charter 
and  by-laws  of  the  issuer  or  instruments 
corresponding  thereto  as  presently  in 
effect  and  any  amendments  thereto. 

(2)  Instruments  defining  the  rights  of 
security  holders — (a)  All  instruments 
defining  the  rights  of  any  holder  of  the 
issuer's  securities,  including  but  not 
limited  to  (i)  holders  of  equity  or  debt 
securities  being  issued;  (ii)  holders  of 
long-term  debt  of  the  issuer,  and  of  all 
subsidiaries  for  which  consolidated  or 
unconsolidated  financial  statements  are 
required  to  be  filed. 

(b)  The  following  instruments  need 
not  be  filed  if  the  issuer  agrees  to 
provide  them  to  the  Commission  upon 
request:  (i)  instruments  defining  the 
rights  of  holders  of  long-term  debt  of  the 
issuer  and  all  of  its  subsidiaries  for 
which  consolidated  financial  statements 
are  required  to  be  filed  if  the  total 
amount  of  such  authorized  issuance 
does  not  exceed  5%  of  the  total  assets  of 
the  issuer  and  its  subsidiaries  on  a 
consolidated  basis;  and  (ii)  copies  of 
instruments  evidencing  scrip  certificates 
or  fractions  of  shares. 

(3)  Voting  trust  agreement — Any 
voting  trust  agreements  and 
amendments  thereto. 

(4)  Material  contracts— [a]  Every 
contract  not  made  in  the  ordinary  course 
of  business  which  is  material  to  the 
issuer  and  is  to  be  performed  in  whole 
or  in  part  at  or  after  the  filing  of  the 
registration  statement  or  was  entered 
into  not  more  than  2  years  before  such 
filing.  Only  contracts  need  be  filed  as  to 
which  the  issuer  or  subsidiary  of  the 
issuer  is  a  party  or  has  succeeded  to  a 
party  by  assumption  or  assignment  or  in 
which  the  issuer  or  such  subsidiary  has 
a  beneficial  interest. 

(b)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business 


conducted  by  the  issuer  and  its 
subsidiaries,  it  is  made  in  the  ordinary 
course  of  business  and  need  not  be  filed 
unless  it  falls  within  one  or  more  of  the 
following  categories,  in  which  case  it 
should  l^  filed  except  where  immaterial 
in  amount  or  significance:  (i)  any 
contract  to  which  directors,  officers, 
promoters,  voting  trustees,  security 
holders  named  in  the  registration 
statement,  or  underwriters  are  parties 
except  where  the  contract  merely 
involves  the  purchase  or  sale  of  current 
assets  having  a  determinable  market 
price,  at  such  market  price;  (ii)  any 
contract  upon  which  the  issuer's 
business  is  substantially  dependent,  as 
in  the  case  of  continuing  contracts  to 
sell  the  major  part  of  the  issuer's 
products  or  services  or  to  purchase  the 
major  part  of  the  issuer's  requirements 
of  goods,  services  or  raw  materials  or 
any  franchise  or  license  or  other 
agreement  to  use  a  patent,  formula, 
trade  secret,  process  or  trade  name  upon 
which  the  issuer's  business  depends  to  a 
material  extent;  (iii)  any  contract  calling 
for  the  acquisition  or  sale  of  any 
property,  plant  or  equipment  for  a 
consideration  exceeding  15%  of  such 
fixed  assets  of  the  issuer  on  a 
consolidated  basis;  or  (iv)  any  material 
lease  under  which  a  part  of  the  property 
described  in  the  registration  statement 
is  held  by  the  issuer. 

(c)  Any  management  contract  or  any 
compensatory  plan,  contract  or 
arrangement  including  but  not  Hmited  to 
plans  relating  to  options,  warrants  or 
rights,  pension,  retirement  or  deferred 
compensation  or  bonus,  incentive  or 
profit  sharing  (or  if  not  set  forth  in  any 
formal  document,  a  written  description 
thereof)  shall  be  deemed  material  and 
shall  be  filed  except  for  the  following:  (i) 
ordinary  purchase  and  sales  agency 
agreements:  (ii)  agreements  with 
managers  of  stores  in  a  chain 
organization  or  similar  organization:  (iii) 
contracts  providing  for  labor  or 
salesmen's  bonuses  or  payments  to  a 
class  of  security  holders,  as  such;  (iv) 
any  compensatory  plan,  contract  or 
arrangement  which  pursuant  to  its  terms 
is  available  to  employees  generally  and 
which  in  operation  provides  for  the 
same  method  of  allocation  of  benefits 
between  management  and  non- 
management  participants. 

(5)  Material  foreign  patents— Each 
material  foreign  patent  for  an  invention 
not  covered  by  a  United  States  patent.  If 
a  substantial  part  of  the  securities  to  be 
offered  or  if  the  proceeds  therefrom 
have  been  or  are  to  be  used  for  the 
particular  purposes  of  acquiring, 
developing  or  exploiting  one  or  more 
material  foreign  patents  or  patent  rights. 
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furnish  a  list  showing  the  number  and  a 
brief  identification  of  each  such  patent 
or  patent  rightj 

(6]  Additional  exhibits— Any 
additional  exhibits  which  the  issuer  may 
wish  to  file,  wiiich  shall  be  so  marked  as 
to  indicate  clearly  the  subject  matters  to 
which  they  reler. 


9  92 


JMI 


PART  260-GfeNERAL  RULES  AND 
REGULATIOHS,  TRUST  INDENTURE 
ACT  OF  19391 

25.  The  autnority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  IsJu.SC.  77eee,  77ggg.  77nnn. 
77SS8.  78/[d),  80b-3.  80b-4  and  80b-ll. 

26.  Amend  |  260.0-7  by  replacing 
"whose  total  ^ssets  on  the  last  day  of  its 
most  recent  fiscal  year  were  $5  million 
or  less"  with  '*whose  annual  revenues 
for  its  most  recent  fiscal  year  were  less 
than  $25.000.qD0  and  who  has  a  public 
fbat  (the  aggregate  market  value  of  the 
issuer's  outstanding  securities  held  by 
non-affiliate«i  of  less  than  $25,000,000'  • 

By  the  Comiqission. 

Dated;  July  3f .  1992. 
Margaret  H.  M^ariand. 
Deputy  Secretory. 
[VR  Doc  aS-lWM  Fiied  8-12-92:  8:45  am) 
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Thursday 
August  13,  1992 


Part  III 


Department  of 
Agriculture 


Agricultural  Marlceting  Service 


7  CFR  Parts  1033,  1036,  and  1049 
Milk  in  the  Ohio  Valley  Marketing  Area, 
et  aU  Recommended  Decision  and 
Opportunity  To  File  Written  Exceptions 
on  Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  to  Orders; 
Proposed  Rule 
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DEPARTMEKT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1033. 1036.  and  1049 

[Docktt  No*.  AO-166-A61:  A(>-179-A56; 
and  AO-31»-/^9;  DA  90-015] 

Milk  In  the  Ohio  Valley.  Eastern  Ohio- 
Western  Pennsylvania,  and  Indiana 
Marketing  Areas;  Recommended 
Decision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 

Agreements  and  to  Orders 

I 
agency:  Agr^ultural  Marketing  Service. 
USDA. 
action:  Propbsed  rule. 


JMI 


summary:  TY,  is  decision  recommends 
changes  in  the  Ohio  Valley.  Eastern 
Ohio-Westen  Pennsylvania,  and 
Indiana  Federal  milk  orders  based  on 
industry  proposals  considered  at  a 
public  hearin?  held  August  14-17. 1990. 
in  Columbus,  Ohio,  and  August  28-29, 
1990,  in  Indianapolis,  Indiana.  For  all 
three  orders.jthe  decision  recommends 
adopting  a  plan  for  pricing  milk  on  the 
basis  of  its  pi  otein,  as  well  as  butterfat 
components.  For  the  First  time  in  the 
Federal  milk  order  system,  the  proposed 
pricing  plan  includes  adjustments  to  the 
protein  price  based  on  the  somatic  cell 
count  of  proc  ucer  milk. 

The  decisiim  also  recommends 
pooling  stanc  ards  for  producer  milk  and 
pool  distribu  ing  and  supply  plants  that 
will  be  more  uniform  between  the  three 
markets.  Proposed  amendments  to  the 
Ohio  Valley  and  Indiana  orders  would 
price  some  d  verted  milk  at  the  location 
of  the  plant  f  rom  which  it  is  diverted. 
The  decision  would  reduce  the  level  of 
the  Indiana  (ylass  I  price  differential  and 
amend  the  Ideation  adjustment 
provisions  of  the  Indiana  order.  Also 
recommended  are  increases  in  the  rate 
of  maximum  allowable  marketing 
service  assessments  for  all  three  orders, 
and  an  incre  ise  in  the  maximum 
allowable  ac  ministrative  assessment 
under  the  Eajstem  Ohio-Western 
Pennsylvenifi  order  to  the  level 
allowable  under  the  other  two  orders. 
DATES:  Cominents  are  due  on  or  before 
September  1^,  1992. 
ADDRESSES:  IComments  (six  copies) 
should  be  fil^d  with  the  Hearing  Clerk. 
Room  1083.  ^uth  Building,  United 
States  Department  of  Agriculture, 
Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner.  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Formllation  Branch.  Room  2968. 
South  Building.  P.O.  Box  96456. 


Washington.  DC  2009Q-6456.  (202)  720- 
2357. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
This  action  has  been  reviewed  under 
Executive  Order  12278,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  25, 1990; 
published  July  31, 1990  (55  FR  31056). 

Notice  of  Reconvened  Hearing:  Issued 
August  21, 1990;  published  August  23. 
1990  (55  FR  34569). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Cleric  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  the  orders 
regulating  the  handling  of  milk  in  the 
Ohio  Valley,  Eastern  Ohio-Western 
Pennsylvania,  and  Indiana  marketing 
areas.  This  notice  is  issued  pursuant  to 
the  provisions  of  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-«74).  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250,  by 
the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Six 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Columbus,  Ohio, 
on  August  14-17, 1990,  and  at 
Indianapolis,  Indiana,  on  August  28-29, 
1990,  pursuant  to  a  notice  of  hearing 
issued  July  25, 1990  (55  FR  31056)  and  a 
notice  of  reconvened  hearing  issued 
August  21, 1990  (55  FR  34569). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Definitions, 

a.  Route  Disposition  (Order  49). 

b.  Supply  plant  (Order  49). 

c.  Pool  distributing  plant  (Orders  33 
and  49). 

d.  Pool  supply  plant  (all  three  orders). 

e.  Co-op  pool  plant  (Orders  33  and  49). 

f.  Pool  plant  disaster  clause  (Order 
49). 

g.  Producer  milk. 

i.  Diversion  limits  (all  three  orders), 
ii.  Pricing  diverted  milk  (Orders  33 
and  49). 

2.  Reporting  (Order  49). 

3.  Classification  (Order  491- 

4.  Multiple  component  pricing  (all 
three  orders). 

a.  Protein  pricing. 

b.  Somatic  cell  adjustment 

5.  Class  prices  and  location 
adjustments  (Order  49). 

6.  Accountability  for  9(c)  milk  (Order 
49).  _ 

7.  Payments  to  producers. 

a.  Due  dates  and  late-payment 
charges  (Order  49). 

b.  Seasonal  incentive  payment  plan 
(all  three  orders). 

8.  Administrative  assessment  (Order 
36). 

9.  Marketing  service  assessments  (all 
three  orders). 

10.  Conforming  changes. 

Fmdings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 
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Definitions.  A.  number  of  proposals 
were  made  by  several  parties  to  amend 
some  of  the  definitions  under  the  three 
orders.  The  definitions  proposed  to  be 
amended  range  from  what  were 
described  as  clarifying  amendments  to 
the  route  disposition  and  supply  plant 
definitions  under  the  Indiana  order 
through  the  pool  plant  and  producer 
milk  definitions  of  all  three  orders.  Most 
of  the  proposals  dealing  with  pool  plant 
and  producer  milk  defmitions  address 
the  issue  of  which  plants  and  producers 
will  be  eligible  to  participate  in  the 
marketwide  pools  and,  consequently, 
generated  extensive  testimony. 

The  clarifying  amendments  proposed 
by  the  Hoosier  Milk  Marketing  Agency 
to  the  "Route  disposition"  and  "Supply 
plant"  definitions  of  the  Indiana  order 
should  be  adopted.  Neither  amendment 
is  expected  to  change  the  pool  status  of 
any  entity,  but  will  assure  that  the 
order's  provisions  will  be  more  easily 
understood  and  administered. 

In  general,  the  pooling  provisions  of 
the  three  orders  should  be  made  more 
uniform.  Merger  of  the  three  orders  was 
not  an  issue  considered  at  the  hearing 
and  cannot  be  adopted  on  the  basis  of 
the  record  of  this  proceeding.  However.- 
the  record  does  show  that  many  of  the 
marketing  conditions  that  normally  are 
considered  as  reasons  for  merging 
Federal  order  marketing  areas  are 
present  in  these  three  regulated  markets. 

Testimony  and  exhibits  in  the  record 
show  dearly  that  there  is  a  great  deal  of 
overlapping  of  milksheds  between  the 
Indiana  and  Ohio  Valley  maiiiets,  and 
between  the  Ohio  Valley  and  Eastern 
Ohio-Western  Pennsylvania  markets.  In 
addition,  the  record  demonstrates  that 
handlers  regulated  under  the  three 
orders  have  substantial  volumes  of 
overlapping  sales,  and  that  the  order 
under  which  some  handlers  are 
regulated  changes  with  the  proportion  of 
sales  the  handlers  have  in  each  order. 
The  existence  of  a  number  of  plants  that 
operate  as  common  reserve  supplies  or 
common  surplus  outlets  for  more  than 
one  of  the  markets  also  contributes  to  a 
picture  of  three  very  interrelated 
markets.  In  such  a  situation,  differing 
levels  of  performance  standards  for  pool 
plants  and  producers  clearly  can  create 
inequities  between  handlers  and 
producers  who  are  competing  within  the 
same  areas.  Therefore,  it  is  important 
that  the  pool  plant  and  producer  milk 
provisions  of  the  orders  be  similar 
enough  to  assure  that  order  provisions 
do  not  constitute  artificial  barriers  to  the 
participation  of  handlers  and  producers 
in  any  of  the  three  marketwide  pools. 

The  two  major  cooperative 
associations  operating  in  the  three 
marketing  areas  proposed  amendments 


to  the  pool  plant  definitions  that 
primarily  would  have  the  effect  of 
reducing  handler  access  to  the  three 
marketwide  pools.  One  of  the  dominant 
cooperative  associations  is  Milk 
Marketing.  Inc.  (MMI),  which  markets 
approximately  two-thirds  of  the  milk 
pooled  under  the  Ohio  Valley  order 
(Order  33)  and  about  two-flfths  of  the 
milk  pooled  under  the  Eastern  Ohio- 
Western  Pennsylvania  order  (Order  36). 
The  other  principal  cooperative 
association  is  Associated  Milk 
Producers,  Inc..  which  pools  milk 
through  the  Hoosier  Milk  Marketing 
Agency  (Hoosier)  in  concert  with  MMI. 

Hoosier  markets  approximately  two- 
thirds  of  the  milk  pooled  under  the 
Indiana  order  (Order  49). 

Most  of  the  amendments  proposed  by 
the  two  cooperatives  would  make 
participation  in  the  three  marketwide 
pools  more  difTicult  for  handlers  and 
producers  who  are  not  assured  of  a 
stable  and  significant  share  of  the 
markets'  fluid  use.  National  Farmers 
Organization  (NFO)  proposed 
amendments  to  all  three  orders  that 
generally  would  allow  slightly  greater 
participation  by  producers  in  the  three 
pools,  on  a  more  urviform  basis  than 
currently  exists.  Proprietary  cheese 
plant  operators  and  fluid  milk  handlers 
proposed  amendments  to  Order  36  that 
would  have  opposing  effects  on  the 
ability  of  pool  supply  plants  to  maintain 
their  pool  status. 

For  Order  49.  in  addition  to  the 
Hoosier  proposals  to  tighten  pooling 
provisions,  NFO,  the  Milk  Foundation  of 
Indiana  (MFI).  an  organization  of  milk 
plant  operators,  and  New  Paris 
Creamery,  a  proprietary  handler,  made 
and  supported  proposals  that  primarily 
would  allow  handlers  and  producers  to 
participate  in  the  marketwide  pool  more 
easily. 

A  set  of  proposals  made  by  Hoosier 
(Nos.  20,  22  and  24),  to  exclude  from  the 
marketwide  pool  producers  who  are 
paid  under  the  "Louisville"  plan  of 
another  order  during  that  order's 
"payback"  months,  was  abandoned  by 
proponent  at  the  hearing,  and  not 
supported  by  any  of  the  hearing 
participants.  Since  the  record  contains 
no  support  for  these  proposals,  they  are 
not  considered  in  this  decision. 

a.  Route  Disposition  (Order  49).  A 
witness  for  Hoosier  testified  that  the 
organization  had  proposed  two  changes 
to  the  route  disposition  definition.  The 
first  proposed  change  is  to  include  other 
distributing  plants,  as  well  as  other 
persons,  in  the  description  of  milk 
movements  that  comprise  "route 
dispositions."  The  witness  stated  that 
Hoosier's  intention  is  that  fluid  milk 
products  packaged  for  another 


distributing  plant  be  Included  as  part  of 
the  packaging  plant's  route  sales  and 
thus  part  of  the  computation  of  the 
packaging  plant's  qualification  for 
pooling.  The  second  proposed  change 
would  describe  Class  I  fluid  milk  moved 
to  any  milk  or  filled  milk  processing 
plant  in  other  than  bulk  form  as 
"packaged."  The  Hoosier  witness 
explained  that  at  the  present  time  bulk 
milk  transferred  from  one  distributing 
plant  to  another  is  not  included  in  the 
route  disposition  calculation.  He  went 
on  to  say  that  at  one  time  omission  of 
bulk  fiuid  sales  from  pooling 
qualification  was  justified  by  the  pattern 
of  milk  movement  in  Order  49,  but  that 
such  sales  are  used  now  only  to 
manipulate  the  route  disposition 
computation  for  determining 
qualification.  There  was  no  testimony 
opposing  the  proposal,  and  NFO's  brief 
supported  its  adoption. 

Although  neither  change  to  the  current 
order  language  can  be  considered 
substantive,  the  proposed  amendments 
do  contribute  some  clarification  to  the 
route  disposition  definition.  Therefore, 
the  proposed  changes  should  be 
adopted. 

b.  Supply  plant  (Order  49).  An 
amendment  to  the  Order  49  supply  plant 
definition  proposed  by  Hoosier  that  can 
be  considered  a  clarification  of  current 
order  language  should  be  adopted.  The 
witness  for  Hoosier  stated  that  the 
addition  of  the  words  "and  is  physically 
unloaded  and  received  into  a 
distributing  plant"  to  the  supply  plant 
definition  would  clarify  what  constitutes 
a  delivery  by  a  supply  plant  to  a 
distributing  plant.  The  present  definition 
of  a  delivery  may  be  considered  open  to 
interpretation  by  those  unfamiliar  with 
the  order  although,  in  fact,  a  court  has 
ruled  that  the  present  language  results  in 
the  same  meaning  that  proponents  wish 
to  spell  out.  For  purposes  of  clarity,  the 
proposed  language  should  be  adopted, 
but  its  adoption  in  no  way  implies  that 
the  meaning  which  is  to  be  spelled  out 
more  fully  is  deficient  in  conveying  the 
requirement  that  milk  that  is  "shipped 
to"  must  also  be  "physically  unloaded 
and  received  into". 

c.  Pool  distributing  planL 

Order  33.  Two  changes  to  the  pool 
distributing  plant  definition  of  the  Ohio 
Valley  order  proposed  by  MMI  should 
be  denied.  MMI  proposed  that  the  pool 
distributing  plant  in-area  sales 
requirement  for  Order  33  be  reduced 
from  15  percent  to  10  percent  of  a 
handler's  route  disposition.  In  addition. 
MMI  proposed  increases  in  the  total 
percentage  of  a  distributing  plant's 
receipts  that  must  be  disposed  of  on 
routes,  from  40  percent  to  50  percent  for 
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the  months  ol  September  through 
February  (exoept  December),  from  35 
percent  to  40  percent  for  the  months  of 
March  throu*  July,  and  from  35  percent 
to  50  percent  pr  the  month  of  August. 

Proponent't  witness  stated  that  a 
decrease  in  tl|e  in-area  sales 
requirement,  which  would  increase  the 
likelihood  of  fi  partially  regulated  plant 
becoming  fully  regulated,  is  necessary  to 
eliminate  a  partially  regulated  handler's 
competitive  advantage  over  pooled 
handlers  on  r6w  milk  costs.  The  witness 
stated  that  this  competitive  advantage  is 
due  to  partiaDy  regidated  handlers 
paying  the  equivalent  of  the  Federal 
order  blend  pirice  for  their  entire  milk 
supply  while  regulated  handlers  must 
pay  the  Federal  order  Class  I  price  for 
their  Class  I  milk.  The  witness  explained 
that  his  estin{ate  of  the  cost  difference 
between  partially  and  fully  regulated 
plants  was  between  60  cents  per 
hundredwei^i  and  $2.19  per 
hundredwei^t,  depending  on  which 
plants  were  dompared.  The  proponent 
witness  wen(  on  to  explain  that  due  to 
this  competitive  advantage  in  raw  milk 
costs,  partially  regulated  handlers  are 
increasing  sajles  in  the  Order  33 
marketing  ar^a  and  thus  taking  sales 
from  regulated  handlers.  The  MMI 
witness  characterized  this  situation  as  a 
disorderly  marketing  condition  that 
would  be  rertJedied  by  their  proposal. 
Some  conqem  was  expressed  by  the 
proponent  witness  that  because  Order 
36  would  continue  to  have  a  15-percent 
in-area  salesi  requirement,  certain  plants 
would  becorle  regulated  under  Order  33 
rather  than  linder  Order  36.  causing 
proponents  difficulty  in  economically 
supplying  milk  to  these  plants.  In  fact, 
the  witness  stated,  a  handler  who  had 
initially  supported  the  proposal  was 
now  opposea  to  it  because  a  proposed 
amendment  to  Order  36  was  not  also 
included  in  t|ie  hearing  notice,  as 
initially  intehded  by  the  proponents. 
In  testimony  and  in  a  post-hearing 
brief  the  MMI  witness  explained  that 
the  second  proposed  change  in  the 
Order  33  pool  distributing  plant 
defmition.  td  increase  the  total  route 
disposition  percentage,  was  needed  to 
increase  thejamount  of  milk  available  to 
distributing  plants.  He  said  that  when 
the  requirenients  were  lowered,  in  1984. 
there  was  a  Surplus  of  milk  in  the 
marketing  a^ea.  According  to  the 
witness,  ho\^ever,  the  situation  has 
changed  dramatically  to  the  extent  that 
substantial  volumes  of  milk  have  had  to 
be  imported  to  satisfy  the  needs  of  the 
pool  distribfting  plants  in  the  Order  33 
marketing  a^ea.  The  witness  also 
explained  that  the  increase  was  needed 
to  prevent  manufacturing  plants  from 


riding  the  pool  by  paying  distributing 
plants  for  the  opportunity  to  qualify  for 
poohng. 

Proponent  witness  explained  that 
August  should  be  added  to  the  higher 
total  route  disposition  standard  because 
August  has  become  a  relatively  high 
Class  I  demand  month  at  a  time  when 
milk  production  is  declining.  The 
witness  explained  that  this  higher  Class 
I  demand  is  primarily  due  to  the  need  to 
begin  filling  school  inventories. 

A  witness  for  United  Dairy.  Inc. 
(United),  testified  in  support  of  the  MMI 
proposal,  stating  that  United  had  lost  an 
account  because  a  partially  regulated 
Virginia  dairy  had  been  able  to  offer  a 
customer  a  15-  to  20-cent  per  gallon 
lower  price.  According  to  the  United 
witness,  a  price  difference  of  this  size 
can  be  attributed  only  to  a  substantial 
difference  in  raw  milk  costs. 

A  witness  representing  Sani-Dairy,  a 
partially  regulated  handler  under  Orders 
33,  36  and  2  (New  York-New  Jersey), 
opposed  adoption  of  the  MMI  proposal, 
and  stated  that  no  disorderly  marketing 
conditions  had  been  demonstrated.  The 
witness  explained  that  Sani-Dairy  relies 
on  imiform  order  provisions  across  the 
area  in  which  it  markets  its  products. 
The  witness  testified  that  at  past 
hearings  considerable  effort  has  been 
made  to  make  the  provisions  of  Orders 
33  and  36  the  same.  He  stated  that 
reducing  the  percentage  of  in-area  route 
sales  needed  to  qualify  as  a  pool 
distributing  plant  in  Order  33  without  a 
corresponding  change  in  Order  36  would 
likely  cause  his  plant  to  become  fully 
regulated  under  Order  33  while  allowing 
Sani-Dairy's  primary  competitor  in 
Johnstown.  Pennsylvania,  to  avoid 
regulation. 

The  Sani-Dairy  witness  characterized 
the  proposed  change  to  Order  33  as  an 
arbitrary  change  that  would  be 
disruptive  and  impede  the  free  flow  of 
goods,  a  result  which  the  witness 
characterized  as  defeating  the 
stabilizing  purpose  of  the  Federal  order 
system.  The  witness  also  stated  that 
Sani-Dairy  needs  to  maintain  its 
partially  regulated  status  under  the 
Federal  order  so  it  can  continue  to  pay 
competitive  prices  to  its  producers. 

A  producer  representing  133 
producers  shipping  milk  to  Sani-Dairy 
also  testified  in  opposition  to  the  MMI 
proposal.  The  witness  testified  that  if 
Sani-Dairy's  pay  price  was  reduced  by 
Federal  order  regulation  below 
Pennsylvania  State  pricing  levels,  he 
and  other  producers  would  have  to 
consider  shipping  to  another  plant.  If  the 
price  difference  was  significant,  the 
producer  stated,  they  would  probably 

switch  to  another  plant. 


In  a  brief  filed  on  behalf  of  Hoosier  H 
was  argued  that  information  entered 
into  the  record  for  Toft  Dairy,  a  partially 
regulated  handler  under  both  Orders  33 
and  36,  should  be  disregarded  since  it 
was  not  subject  to  cross-examination. 
Hoosier  argued  that  Toft  is  able  to 
distribute  up  to  15  percent  of  its  receipts 
in  each  order  without  being  fully 
regulated.  The  Toft  information 
indicated  that  Toft  pays  the  average  of 
Order  33  and  Order  36.Class  I  prices  for 
raw  milk,  and  argued  that  MMI  had 
failed  to  meet  the  evidentiary  burden 
necessary  to  justify  adoption  of  its 
proposed  amendment. 

"The  portion  of  the  MMI  proposal  that 
would  reduce  the  in-area  sales 
percentage  requirement  is  the  only 
amendment  proposed  by  either  MMI  or 
Hoosier  that  would  have  the  effect  of 
loosening  pooling  standards  to  include 
more  handlers  in  any  of  the  three 
marketwide  pools.  Speculation  by 
proponent  witness  that  partially 
regulated  handlers  are  able  to  increase 
sales  in  the  regulated  marketing  areas 
because  of  an  unfair  advantage  based 
on  lower  prices  paid  for  raw  milk  is  not 
a  sufficient  basis  for  reducing  the  in- 
area  sales  percentage  at  which  a 
handler  becomes  fully  regulated.  The 
source  of  proponent's  estimates  of  the 
size  of  two  partially  regulated  plants 
about  which  he  testified,  and  the 
magnitude  of  their  disposition  in  the 
marketing  areas  (that  of  Order  36.  as 
well  as  Order  33)  was  unclear,  and  the 
accuracy  of  the  estimates  was 
questionable.  At  any  rate,  Toft  Dairy 
apparently  represents  less  than  .6 
percent  of  the  route  disposition  in  the 
Order  33  marketing  area,  and 
approximately  one-half  of  one  percent  of 
the  Class  I  use  in  the  marketing  areas  of 
Orders  33  and  36  combined.  Reduction 
of  the  in-area  sales  percentage  would,  if 
Toft  reduced  its  sales  in  order  to  avoid 
full  regulation,  remove  from  the  Order  33 
market  fluid  sales  representing  about  .2 
percent  of  the  market's  total  Class  I  use. 

Information  contained  in  the  record 
about  Richfood  Dairy  in  Virginia,  which 
apparently  distributes  milk  in  both  the 
Order  33  and  Order  38  marketing  areas, 
indicates  that  the  value  paid  by 
Richfood  for  raw  milk  is  at  least  as 
much  as  the  dairy's  obligation  would  be 
under  full  Federal  order  regulation, 
because  it  does  not  incur  any  obligation 
to  the  Federal  order  pool  as  a  partially 
regulated  distributing  plant. 

Given  the  very  small  share  of  Order 
33  Class  I  use  that  the  dairies  in 
question  represent,  there  is  no  basis  for 
trying  to  have  the  small  volume  of  sales 
represented  by  the  handlers  in  question 
become  part  of  the  marketwide  pool. 
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The  second  part  of  the  MMI  proposal 
represents  an  inappropriate  method  of 
attempting  to  assure  that  an  adequate 
supply  of  milk  is  made  available  for 
fluid  use.  Pool  distributing  plant 
standards  exist  for  the  purpose  of 
determining  which  plants  are 
substantially  involved  in  distributing 
fluid  milk  products  in  the  marketing 
area,  and  therefore  should  be  included 
in  the  marketwide  pool.  There  is  no 
evidence  in  the  record  of  this  proceeding 
that  would  support  a  conclusion  that  a 
plant  distributing  40  percent  of  its  total 
receipts  on  routes  during  the  market's 
months  of  relatively  high  Class  I 
utilization  is  not  a  significant  enough 
source  of  fluid  milk  products  for  the 
marketing  area  to  justify  its  pool  status. 
The  average  Class  I  use  percentage  of 
milk  pooled  under  Order  33  is  barely 
over  55  percent,  and  exceeds  60  percent 
only  about  one  month  per  year.  Further, 
Class  I  use  percentages  do  not  support 
any  argument  that  the  pooling  standard 
for  the  month  of  August  should  be 
increased.  The  record  contains  no  basis 
upon  which  it  can  be  determined  that 
the  current  total  pool  distributing  plant 
standards  are  not  high  enough.  Attempts 
to  assure  that  milk  included  in  the 
marketwide  pool  is  adequately 
associated  with  the  fluid  market  are 
more  appropriately  directed  at  supply 
plant  provisions. 

Order  49.  The  pool  distributing  plant 
standards  of  the  Indiana  order  should  be 
reduced  to  more  closely  resemble  those 
of  the  adjacent  Ohio  Valley  order  so 
that  the  order  under  which  a  given  plant 
with  route  sales  in  both  marketing  areas 
is  regulated  is  dependent  upon  the 
marketing  order  with  which  the  plant 
has  more  association.  The  computation 
of  the  qualifying  percentage  should  be 
amended  to  include  as  receipts 
diversions  from  distributing  plants,  but 
not  transferred  receipts  from  other 
distributing  plants  or  diverted  receipts 
from  other  order  plants.  Provisions 
allowing  continued  pool  status  for 
plants  which  have  met  pooling 
percentages  for  the  previous  month  or 
during  summer  months  for  plants  which 
have  qualified  during  the  preceding 
September  through  May  should  be 
retained. 

Three  proposals  were  made  to  amend 
the  pool  distributing  plant  standards  for 
the  Indiana  order.  Hoosier's  proposal 
would  reduce  the  minimum  route 
disposition  percentage  from  50  percent 
to  40  percent  of  total  receipts  for  the 
months  of  May  through  July,  include 
diversions  from  distributing  plants  as 
receipts  in  computing  qualification 
percentages,  and  remove  the  ability  of 
distributing  plants  to  qualify  for  pooling 


on  the  basis  of  their  previous  pool 
status.  Generally,  the  proposal 
advanced  by  Hoosier  would  make  it 
more  difficult  for  handlers  to  qualify 
their  plants  for  participation  in  the 
marketwide  pool. 

Proposals  by  the  National  Farmers 
Organization  (NFO).  a  producer 
cooperative  association,  and  Milk 
Foundation  of  Indiana  (MFI),  a  group  of 
six  handlers  regulated  under  Order  49, 
would  loosen  Order  49  pooling 
qualifications  for  distributing  plants. 
NFO  proposed  that  the  required  route 
disposition  percentage  be  reduced  from 
50  percent  to  35  percent  year-round,  but 
modified  its  proposal  at  the  hearing  to 
conform  to  the  percentages  included  in 
the  MFI  proposal,  and  the  current  route 
disposition  standards  of  Order  33. 
NFO's  proposal  would  exclude  diverted 
receipts  from  other  order  plants  from  the 
receipts  used  to  determine  qualifying 
percentages.  The  MFI  proposal  would 
reduce  the  percentage  of  a  handler's 
receipts  that  must  be  disposed  of  as 
route  dispositions  if  the  handler's  plant 
is  to  qualify  for  pooling  from  50  percent 
year-round  to  40  percent  during  the 
months  of  September  through  February 
and  35  percent  for  the  monUis  of  March 
through  August. 

According  to  testimony  presented  by 
a  Hoosier  witness  at  the  hearing  and 
arguments  included  in  a  brief  filed  on 
behalf  of  Hoosier  after  the  hearing,  the 
current  pool  distributing  plant 
provisions  of  the  Indiana  order  allow 
handlers  to  attract  and  maintain 
receipts  of  milk  without  making  them 
available  for  Class  I  use.  The  Hoosier 
writness  stated  that  many  distributing 
plant  operators  want  a  pooled  milk 
supply  for  the  purpose  of  making  Class 
II  products  or  diverting  milk  to  nonpool 
plants  for  use  in  cheese  or  Class  II 
products.  Hoosier  claimed  that  under 
the  current  provisions  a  distributing 
plant  may  be  pooled  all  year  on  the 
basis  of  meeting  the  order's  pooling 
standards  in  only  5  months. 

The  Hoosier  witness  stated  that  the 
Indiana  market  historically  is  deficit  in 
milk  production,  and  needs  a 
supplemental  supply  for  fluid  use.  He 
testified  that  during  1989  and  1990. 
Hoosier  imported  3  to  8  million  pounds 
of  milk  per  month  at  a  cost  of  $2.51  per 
hundredweight  The  witness  claimed 
that  exclusion  of  milk  diverted  by 
handlers  to  nonpool  plants  from  the 
computation  of  pool  qualification 
percentages  leaves  a  loophole  for 
handlers  to  attract  and  maintain 
supplies  of  milk  that  are  not  made 
available  for  Class  I. 

According  to  the  Hoosier  witness, 
there  is  no  evidence  that  the  Hoosier 


proposal  would  result  in  depooUng  any 
distributing  plants  currently  meeting 
pooling  requirements,  or  impair  the 
ability  of  any  pool  plants  to  remain 
pooled.  The  witness  stated  that  the 
order  should  not  allow  the  pooling  of 
milk  used  in  Class  II  while  milk  must  be 
imported  for  Class  I  use  at  increased 
costs  to  handlers  and  consumers,  and 
added  that  the  Indiana  market  has  one 
of  the  highest  percentages  of  Class  II  use 
of  the  3-clas8  markets. 

A  witness  for  NFO  testified  that  the 
cooperative  markets  approximately  16 
million  pounds  of  milk  monthly  on  Order 
49,  and  opposed  Hoosier's  proposals  to 
tighten  the  pool  distributing  plant 
qualification  requirements.  NFO 
attributed  changes  in  regulation  of 
Wayne  Dairy  from  Order  49  to  Order  33, 
and  back  again  to  Order  49,  to 
differences  in  the  pooling  standards  for 
distributing  plants  under  the  two  orders. 
As  a  result  of  the  differing  standards, 
according  to  NFO.  Wayne  Dairy  was 
pooled  on  Order  33  even  when  the 
majority  of  the  handler's  sales  were  in 
the  Order  49  marketing  area.  The 
cooperative  asserted  that  changes  in  the 
order  under  which  handlers  are 
regulated  create  problems  for  other 
handlers  and  for  producers  because  of 
the  instability  in  the  handler's  regulatory 
status. 

The  NFO  witness  attributed  Hoosier's 
proposals  to  tighten  pool  distributing 
plant  requirements  to  former  Hoosier 
customers  changing  their  source  of  milk 
supply  to  other  suppliers  or  to 
nonmembers,  to  an  increase  in  the 
manufacture  of  Class  11  products  in 
several  of  the  Order  49  distributing 
plants,  and  to  the  competition  of  these 
distributing  plants  with  Hoosier  plants 
in  the  Class  II  finished  product  market. 
The  NFO  witness  suggested  that 
because  Class  II  is  a  substantial  portion 
of  some  distributing  plants'  product 
lines,  the  Order  49  distributing  plant 
Class  I  disposition  requirement  should 
be  loosened,  not  tightened.  The  NFO 
witness  went  on  to  say  that  any 
perceived  problem  generated  by 
increased  Class  II  use  in  the  market  was 
not  caused  by  a  few  distributing  plants, 
but  by  the  increase  in  Class  II  use  by 
nonpool  plants,  particularly  by  Hoosier 
members*  plants. 

According  to  NFO,  the  one-month 
lock-in  provision  for  Order  49 
distributing  plants  has  been  a  stabilizing 
provision  that  has  prevented  pool  plants 
from  changing  regulation  under  different 
orders,  and  should  be  retained.  NFO 
criticized  the  Hoosier  proposal  as  being 
anti-competitive,  characterizing  it  as 
designed  either  to  cause  difficulty  for 
Hoosier  competitors  in  participating  in 
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the  Indiana  p^ol.  or  discourage 
competitors  from  competing  with 
Hoosier  by  producing  Class  II  products 
such  as  condensed  milk.  The  NFO 
witness  favored  retaining  the  present 
pooling  framework  and  changing  the 
quahfj^ng  percentages  for  pool 
distributing  plants  to  agree  with  those 
effective  und^r  Orders  33  and  38. 

The  %vitnesS  for  MFI  stated  that  a 
number  of  small  distributing  plants 
increased  their  Class  II  production  as  a 
means  of  utilising  their  surplus  butterfat, 
and  that  wfae^  they  were  supplied  by 
Hoosier  thesd  distributing  plants  helped 
balance  the  market  by  using  seasonal 
and  weekend  surplus  milk.  Since  they 
no  longer  receive  their  supply  of  milk 
from  HoosierJthey  must  balance  their 
own  supply.  The  MFI  witness  went  on  to 
state  that  since  Order  49  can  be 
characterized  as  a  two-part  market, 
those  that  ar^  Hoosier  customers  and 
those  who  art  not  order  provisions 
should  not  contribute  to  the  restrictive 
practices  of  Hoosier.  He  added  that  the 
Hoosier  proposals  would  make  retention 
of  pool  status  more  difficult  for  certain 
distributing  piants  that  use  significant 
amounts  of  milk  in  Class  U.  which 
would  benefit  Hoosier  plants  and 
customers  w|o  compete  for  the  same 
sales.  [ 

The  MFI  witness  pointed  out  that 
when  the  distributing  plant  provisions 
were  written,  fluid  cream  was 
considered  a  Class  I  product  Since  fluid 
cream  is  now  a  Class  II  product,  a  plant 
would  have  l^ad  to  increase  its  Class  I 
route  sales  to  maintain  the  same 
percentage  for  qualification.  He  also 
stated  that  during  the  last  year.  Class  II 
had  made  a  Positive  contribution  to  the 
producers'  b|end  price  and  that  Class  II 
should  not  b^  considered  a  detriment  to 
the  pool.       I 

The  MFI  wjitness  argued  that  Class  n 
use  in  pool  plants  had  been  stable  over 
the  previous  5  years,  and  that  the 
increased  Class  II  use  in  the  market  is 
due  to  milk  iised  by  nonpool  plants  who 
have  received  milk  diverted  to  them  by 
the  market's  icooperative  associations. 
The  witness  stated  that  Class  11  use  of 
pool  milk  in  nonpool  plants  had 
increased  by  a  factor  of  10  during  1989. 
The  post-li|earing  brief  filed  on  behalf 
of  MFI  stated  that  while  there  is  no 
evidence  plants  have  taken  advantage 
of  the  one-month  lock-in  provision,  that 
provision  serves  the  purpose  of  assuring 
that  a  distril)uting  plant  will  not  lose  its 
pool  status  as  a  residt  of  the  loss  of  one 
large  customer,  but  will  have  a  month  to 
try  to  increase  its  fluid  sales  to  the 
extent  necessary  to  meet  pooling 
qualificatiods.  The  brief  argued  that  ice 
cream  operations  are  an  integral  part  of 
pool  plant  operations  and  use  seasonal 


surpluses  caused  by  seasonally-reduced 
Class  I  demand  and  increased 
production.  According  to  the  brief, 
Hoosier  would  not  denigrate  the 
importance  of  Class  II  use  if  they 
thought  it  would  be  lost  to  the  market 
instead  of  gravitating  to  Hoosier  plants. 

A  witness  for  New  Paris  Creamery 
Company,  a  pool  distributing  plant 
under  Order  49  and  member  of  MFI. 
stated  that  when  New  Paris  was  a  full 
supply  customer  of  Hoosier,  Hoosier 
would  move  milk  in  such  a  way  that 
New  Paris  would  remain  qualified  under 
the  order.  Now  that  Hoosier  is  not 
supplying  New  Paris,  he  testified, 
Hoosier  characterizes  the  same  type  of 
milk  movements  in  which  it  once 
participated  as  "sham  pooling 
transactions." 

A  representative  of  Miller 
Corporation,  a  distributing  plant 
operator  pooled  under  Order  49  and  a 
member  of  MFL  testified  in  opposition  to 
Hoosier's  proposal  to  tighten  the  pool 
distributing  plant  requirements.  The 
Miller  witness  stated  that  he  had  been  a 
full  supply  customer  of  Hoosier  for 
many  years  until  Miller  developed  a 
sizable  market  for  its  Class  II  condensed 
milk.  He  testified  that  Hoosier 
expressed  unhappiness  with  the  amount 
of  Class  U  use  at  his  plant  and  started 
assessing  an  extra  charge  for  Class  II 
products  moving  to  other  orders.  The 
witness  for  Miller  stated  that  Miller 
changed  suppliers  because  Hoosier  had 
pulled  a  considerable  amount  of  milk 
from  the  Miller  plant  and  was  unhappy 
with  Miller,  and  another  supply  became 
available.  He  continued  by  saying  that 
to  a  small  distributing  plant  the  loss  of 
one  account  could  mean  the  difference 
between  being  a  pool  plant  and  being  a 
partially  regulated  plant  The  witness 
indicated  that  in  Miller's  case,  they 
would  probably  try  very  hard  to 
maintain  their  pool  status.  He  also 
stated  that  in  many  cases  Miller's 
condensed  product  is  in  competition 
with  condensed  skim  milk  marketed  by 
MMI.  a  member  of  Hoosier. 

The  record  contains  no  justification 
for  a  higher  pool  distributing  plant 
qualification  percentage  for  Order  49 
than  for  Order  33.  These  two  adjoining 
orders  share  much  of  the  same  milkshed, 
and  many  of  the  handlers  regulated 
under  either  of  the  orders  have  route 
disposition  within  the  other  order's 
marketing  area.  Approximately  10 
percent  of  Indiana  handlers'  total  route 
sales  are  within  the  Order  33  marketing 
area,  and  amount  to  over  8  percent  of 
the  total  sales  within  the  Ohio  Valley 
marketing  area. 

The  existence  of  significantly  higher 
pooling  standards  in  the  Indiana  order 
than  in  Ohio  Valley  can  serve  only  as  an 


artificial  barrier  that  may  have  the  effect 
of  keeping  plants  pooled  under  Order  33 
when  they  actually  have  more  sales  in 
the  Indiana  marketing  area.  As  in  Order 
33.  pool  distributing  plant  standards 
should  not  be  used  as  a  means  of 
restricting  producer  access  to  the  pool, 
but  solely  as  a  means  of  determining 
which  plants  are  significantly  engaged 
in  distributing  fluid  milk  products  in  the 
marketing  area,  and  which  distributing 
plants  have  a  close  enough  association 
with  the  market  to  justify  their  inclusion 
in  the  marketwide  pool.  Therefore,  the 
pool  distributing  plant  standards  under 
the  Indiana  order  should  be  relaxed  to 
the  level  currently  effective  under  the 
neighboring  Ohio  Valley  order. 

The  receipts  to  be  considered  in 
calculating  pool  plant  qualification 
should  correspond  with  those  included 
in  the  Ohio  Valley  order.  The  receipts  to 
be  considered,  therefore,  are  fluid  milk 
products  received  at  and  diverted  from 
the  distributing  plant  but  not  bulk  fluid 
milk  products  received  as  Class  II  or 
Class  III  by  transfer  or  diversion  from 
other  plants.  All  producer  milk  for  which 
the  handler  is  responsible  to  the  pool 
should  be  considered  as  receipts  of  the 
distributing  plant  along  with  other  fluid 
milk  receipts  for  which  Class  II  or  Class 
III  classification  is  not  requested.  Such 
receipts  represent  the  supply  of  milk 
available  to  the  handler  for  fluid  use. 
Receipts  of  milk  for  which  Class  II  or 
Class  ni  classification  is  requested  by 
both  the  selling  and  buying  handler, 
however,  represent  a  supply  of  milk  for 
which  fluid  use  has  already  been 
precluded. 

The  current  provisions  of  the  Indiana 
pool  distributing  plant  definition  that 
allow  a  plant  to  retain  pool  status  for 
one  month  after  meeting  the  pool  plant 
percentage  requirement  and  allow 
plants  which  have  met  pooling 
requirements  for  the  previous  months  of 
September  through  May  to  retain  pool 
status  for  the  months  of  June.  July  and 
August  should  remain  in  the  order,  as 
long  as  the  plant  has  some  in-area  route 
disposition  during  the  month.  Plants 
regulated  by  the  Indiana  order  cleariy 
have  greater  than  average  proportions  of 
their  milk  used  in  Class  II.  Indiana 
handlers  apparently  use  milk  for  Class  II 
products  consumed  in  other  marketing 
areas  with  lower  percentages  of  Class  II 
use. 

Although  Hoosier  argued  that  Class  II 
use  does  not  enhance  ttie  pool,  such  use 
clearly  had  added  significantly  to  the 
uniform  price  during  the  year  preceding 
the  hearing,  and  may  do  so  again.  This 
increased  value  should  be  recognized  by 
accommodating  the  pool  status  of 
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handlers  using  milk  in  cream  products 
and  soft  manufactured  products. 

The  provision  that  allows  a  pool  plant 
to  retain  its  pool  status  for  one  month 
after  meeting  pool  qualifications  for  a 
month  is  unusual,  but  does  exist  in 
modified  form  in  the  Ohio  Valley  and 
Middle  Atlantic  orders.  In  a  marketing 
area  such  as  Indiana,  where  handlers 
have  a  greater  than  normal  share  of 
Class  n  use,  it  is  entirely  possible  that  a 
distributing  plant  losing  a  fluid  milk 
customer  could  fail  to  meet  pooling 
qualifications  for  a  month.  Disorderly 
marketing  conditions,  such  as  producers 
losing  their  pooling  base  because  of  a 
sudden  loss  of  a  handler's  route 
dispositions,  are  more  likely  to  result  in 
the  absence  of  the  provision  than  to  be 
caused  by  the  provision.  However,  the 
current  provision  should  be  amended  to 
require  that  a  handler  meet  at  least  the 
in-area  route  disposition  requirement  to 
retain  pool  status. 

Similarly,  the  "free  ride"  provision  for 
summer  months  is  not  contained  in  most 
orders,  but  has  some  utility  in  an  order 
regulating  the  handling  of  milk  in  an 
area  such  as  Indiana,  which  produces 
more  than  its  per  capita  share  of  Class  II 
products.  Class  I  sales  generally  are  at 
their  lowest  level  while  milk  production 
usually  increases  during  summer 
months,  leaving  handlers  to  deal  with 
more  surplus  milk  than  during  the  rest  of 
the  year.  Summer  is  also  a  time  when 
demand  is  higher  for  Class  II  products 
such  as  ice  cream  and  cottage  cheese, 
and  production  of  these  products  is  at 
its  highest  level.  Handlers  who  have  met 
the  distributing  plant  qualification 
percentages  during  the  months  of 
greatest  demand  for  fluid  products 
should  not  have  to  be  concerned  about 
meeting  those  percentages  when  fluid 
demand  is  low. 

d.  Pool  supply  plant. 

Order  33.  A  proposal  by  Milk 
Marketing,  Inc.  (MMI),  to  increase  the 
percentage  of  a  supply  plant's  receipts 
that  must  be  shipped  to  pool  distributing 
plants  from  35  percent  to  50  percent  if 
the  supply  plant  is  to  meet  pooling 
requirements  should  be  denied,  as 
should  the  portion  of  the  proposal  that 
would  add  August  to  the  months  in 
which  shipping  percentages  must  be 
met.  The  proposed  requirement  that 
qualifying  shipments  be  met  on  a  net 
basis  should  be  adopted.  The  portion  of 
the  proposed  net  shipments  provision 
that  contains  an  allowance  for  transfers 
or  diversions  from  distributing  plants  to 
supply  plants  during  holidays  because  of 
reduced  Class  I  consumption  at  such 
times  should  not  be  adopted,  although 
the  significant  reduction  in  fluid  milk 
consumption  during  the  Christmas 
holiday  season  should  be  recognized  by 


reducing  the  required  shipping 
percentage  for  the  month  of  December 
to  30  percent. 

A  witness  for  MM!  explained  that 
although  there  were  no  proprietary 
supply  plants  pooled  under  Order  33  at 
the  time  of  the  hearing,  one  was 
expected  to  qualify  for  pooling  in  the 
following  month.  The  witness  asserted 
that  higher  shipping  standards  are 
necessary  because  the  market  was 
experiencing  a  shoriage  of  milk  supplies 
at  the  time  of  the  hearing.  He  observed 
that  a  pool  supply  plant  should  supply 
the  fluid  market  and  not  ride  the  pool, 
reducing  blend  prices  to  producers.  The 
MMI  witness  explained  that  as  a  result 
of  increasing  the  percentage,  only  those 
supply  plants  actually  supplying  the 
market  would  be  pooled.  He  stressed 
the  need  for  a  net  shipment  provision  as 
a  means  of  preventing  a  supply  plant 
from  shipping  milk  to  a  distributing 
plant  and  then  having  the  distributing 
plant  return  milk  to  the  supply  plant, 
thus  defeating  the  purpose  of  allowing 
the  supply  plant  to  participate  in  the 
pool.  "The  witness  stated  that  August 
should  be  added  to  the  qualifying 
months  to  assure  a  supply  of  milk  for  the 
market  when  it  is  needed. 

A  representative  of  the  Kroger 
Company,  a  handler  operating  a  pool 
distributing  plant  under  Order  33, 
testified  in  support  of  the  proposal  to 
increase  Order  33  pool  supply  plant 
shipping  percentages.  The  witness 
stated  that  Kroger  has  spent  a  great  deal 
of  money  procuring  a  supply  of  milk  for 
its  Order  33  distributing  plant,  and 
expressed  the  belief  that  the  adoption  of 
the  MMI  proposal  would  result  in  more 
local  milk  being  more  readily  available 
to  the  Class  I  market,  reducing  costs  to 
handlers  and  therefore  to  consumers. 

Briefs  filed  on  behalf  of  MMI  and 
Hoosier  supported  adoption  of  the 
proposal  for  the  purpose  of  increasing 
milk  supplies  available  to  bottling  plants 
and  reducing  the  need  for  costly 
importation  of  supplemental  supplies. 

Evidence  in  the  record  fails  to  support 
any  need  for  increased  pool  supply 
plant  shipping  percentages  for  the  Ohio 
Valley  market.  In  addition  to  the 
absence  of  any  recent  experience  of 
such  plants  under  the  order  or, 
consequently,  any  pooling  difficulties 
associated  with  the  order's  present 
shipping  percentages,  the  Class  I  use 
percentages  for  prior  years  do  not 
support  any  increase  in  supply  plant 
shipping  requirements. 

If  supply  plants  were  to  become  part 
of  the  Ohio  Valley  market,  however, 
they  should  ship  the  required 
percentages  without  exchanging  milk 
shipments  with  distributing  plants  for 
the  purpose  of  evading  the  order's 


pooling  standards.  Therefore,  the 
proposed  net  shipment  provision  should 
be  adopted,  without,  however,  including 
the  allowances  for  holidays.  The 
proposed  percentage  allowances  for 
shipments  of  milk  from  distributing 
plants  back  to  supply  plants  are 
needlessly  complicated.  For  the  purpose 
of  allowing  for  reduced  fluid  milk 
consumption  during  late  December, 
however,  the  shipping  percentage  for  the 
month  of  December  should  be  reduced 
to  30  percent. 

The  record  of  Class  I  use  In  the 
market  also  fails  to  support  any  need  to 
remove  August  from  the  months  during 
which  supply  plant  operators  who  have 
met  the  order's  requirements  for  the 
preceding  period  of  relatively  high  Class 
I  use  may  be  pooled  without  meeting  the 
order's  shipping  percentages.  Increased 
shipments  of  milk  for  fluid  use  may  be 
needed  at  the  very  end  of  August  in 
order  to  satisfy  school  contracts,  but 
such  needs  do  not  constitute  a  basis  for 
requiring  shipments  at  the  full  fall  level 
for  the  entire  month  of  August. 

Order  36.  Shipping  requirements  for 
Eastern  Ohio-Western  Pennsylvania 
pool  supply  plants  should  be  increased 
from  30  to  35  percent  for  the  months  of 
January  and  February  with  provision 
added  to  require  net  shipments  for  all 
months,  but  the  increases  proposed  by 
MMI  and  United  Dairy  should  not  be 
adopted.  An  MMI  proposal  that  supply 
plants  be  required  to  transfer  at  least 
one  tankerioad  of  milk  (45,000  pounds) 
during  the  fall  months  to  maintain  pool 
status  should  be  adopted.  A  proposal  by 
Brewster  Dairy,  a  proprietary  cheese 
manufacturer  and  supply  plant  operate  *, 
to  allow  supply  plants  to  meet  some  of 
their  qualifications  for  pooling  on  the 
basis  of  shipments  to  nonpool 
distributing  plants  should  be  denied. 

Proposals  by  MMI  and  United  Dairy,  a 
proprietary  pool  distributing  plant, 
would  increase  the  amount  of  milk 
required  to  be  moved  from  pool  supply 
plants  to  pool  distributing  plants  from  40 
percent  to  50  percent  for  September, 
October,  and  November,  and  from  30 
percent  to  40  percent  for  the  remaining 
months  of  the  year.  The  proposals  also 
included  a  net  shipment  provision  to 
eliminate  sales  back  to  the  supply  plants 
from  pool  distributing  plants.  The  MMI 
proposal  included  a  requirement  that 
supply  plants  must  ship  at  least  45.000 
pounds  of  milk  to  a  pool  distributing 
plant  during  the  months  of  September. 
October  and  November. 

The  witness  for  MMI  explained  that  in 
recent  years  more  and  more  supply 
plants  are  being  pooled  on  Order  38.  The 
witness  went  on  to  explain  that  the 
increase  in  supply  plants  has  not 
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increased  the  Amount  of  milk  available 
to  pool  distribating  plants  because  some 
of  these  supply  plants  have  accumulated 
a  supply  of  Gr>d€  A  milk  and  then  have 
not  performed  the  function  of  supplying 
the  market.  According  to  the  witness, 
the  intended  ftnction  of  a  supply  plant 
is  to  carry  a  reserve  supply  of  milk  for 
the  market  and  provide  milk  for  Class  I 
use  when  the  fiarket  needs  it.  The 
witness  stated!  that  these  supply  plants 
have  not  joined  the  market  to  serve  the 
Class  I  needs  ^f  the  market,  but  to  help 
affiliated  cheebe  plants  obtain 
additional  supplie*  of  milk.  The  witness 
noted  that  for  B  supply  plant  to  provide 
for  the  fluid  needs  of  the  market,  it  must 
be  able  to  segregate,  cool,  store,  load, 
and  unload  Giiade  A  milk.  According  to 
the  witness,  tHe  provision  in  the  MMl 
proposal  that  would  require  supply 
plants  to  transfer  at  least  one  tankerload 
of  milk  during  September,  October,  and 
November  wotdd  demonstrate  that  a 
supply  plant  has  the  necessary  facilities 
to  supply  the  toarket. 

The  MMI  witness  continued  by  noting 
that  the  supply  of  producer  milk  had 
dechned  slightly  over  the  last  eight 
years  in  Ordef  36,  while  the  combined 
Class  1  and  Ctess  11  needs  of  Order  36 
had  increasetlby  17  percent  during  the 
same  period.  The  witness  went  on  to 
explain  that  supply  plant  shipping 
requirements  had  not  changed  during 
this  time  and  that  the  requirements 
should  be  changed  to  reflect  the  change 
in  the  market,  particularly  since  supply 
plants  are  joiiiing  the  market  to  ride  the 
pool.  J 

A  witness  fpr  United  Dairy,  who  also 
represented  Hillside  Dairy  and  R.  Bruce 
Fike  Dairy,  tvfo  other  Order  36  pool 
distributing  plants,  testified  in  support  of 
the  United  D^ry  proposal,  which  he 
characterized  as  similar  or  identical  to 
the  MMI  proposal.  According  to  the 
witness,  the  niet  shipments  provision  is 
necessary  to  eliminate  sales  back  to 
supply  plantslfrom  pool  distributing 
plants,  a  pradtice  which  he  said  does  not 
increase  the  amount  of  milk  available  to 
the  fluid  marlfet.  and  therefore  does  not 
benefit  the  market. 

The  United  Dairy  witness  stated  that 
in  Order  36,  supply  plants  do  not  fulfill 
their  function  as  a  reserve  and 
balancing  suDply  for  the  Class  I  market. 
The  witness  Explained  that  the  supply 
plants  draw  Aiillions  of  dollars  from  the 
Order  38  pool  and  yet  do  not  supply  the 
market  when;  the  milk  is  needed.  The 
witness  testi^ed  that  the  supply  plants 
use  the  pool  tioney  to  pay  their 
producers,  which,  combined  with 
premiums  derived  from  profitable 
cheese  operajtions,  allows  the  supply 
plants  to  outpay  the  distributing  plants 


and  thus  attract  a  significant  portion  of 
a  diminishing  Grade  A  milk  supply.  TTie 
United  Dairy  witness  concluded  that  the 
order  must  contain  minimum  supply 
plant  shipping  percentages  that  reflect 
the  needs  of  the  market,  not  only  in  the 
quantity  needed  but  also  at  the  times 
needed. 

A  witness  for  Hillside  Dairy  testified 
in  support  of  United's  proposal.  The 
witness  stated  that  supply  plants  are  not 
releasing  sufficient  supplies  of  milk  in 
the  fall.  He  explained  that  distributing 
plants  cannot  compete  with  the  supply 
plants  for  a  supply  of  milk  due  not  only 
to  the  draw  the  supply  plants  receive 
from  the  pool  to  pay  their  producers,  but 
also  the  premiums  they  can  afford  to 
offer.  The  witness  indicated  that  the 
supply  plants  can  pay  premiums 
because  they  can  derive  additional 
benefits  from  milk  that  distributing 
plants  can  not  derive,  such  as  higher 
cheese  yields  from  higher  protein  milk. 
The  Hillside  witness  testified  that  when 
the  shipping  percentages  were  reduced 
to  their  present  levels  in  1978.  milk  was 
plentiful.  Since  that  time,  he  stated,  the 
supply  situation  had  changed,  and 
therefore  the  proposed  increase  in  the 
shipping  percentage  would  enhance  the 
marketing  conditions  in  Order  36. 

A  witness  representing  Brewster 
Dairy,  a  pool  supply  plant  under  Order 
36,  testified  in  opposition  to  the  MMI 
and  United  Dairy  proposals,  and  in 
support  of  Brewster's  proposal  to 
include  shipments  by  Order  36  supply 
plants  to  nonpool  distributing  plants  in 
determining  supply  plant  pool 
qualifications.  The  witness  explained 
that  supply  plants  such  as  Brewster 
serve  an  important  function  in  the 
market  by  balancing  the  market  when 
the  demand  for  Class  I  milk  does  not 
meet  the  available  Grade  A  supply.  The 
witness  noted  that  the  supply  plants  not 
only  balance  the  market  seasonally  but 
also  on  a  daily,  weekly,  and  monthly 
basis.  The  witness  indicated  that  United 
Dairy's  problems  in  acquiring  milk  at 
certain  times  of  the  year  are  not  due  to  a 
shortage  in  the  market,  but  to  United 
Dairy's  unwillingness  to  pay  a 
reasonable  price  for  the  milk.  The 
witness  characterized  United  Dairy's 
problem  as  one  of  its  own  making,  a 
problem  that  should  not  be  remedied  by 
regulation  but  by  the  marketplace. 

The  Brewster  Dairy  witness  claimed 
that  increasing  the  supply  plant  shipping 
percentage  would  not  increase  Class  I 
use  in  the  market  but  would  require  one 
sector  of  the  market  to  supply  milk  for 
fluid  use,  thus  leaving  more  milk  for 
another  sector  of  the  maricet  to  use  for 
manufacturing.  Opposition  to  the  MMI 
and  United  Dairy  proposals  by  the 


Brewster  Dairy  witness  also  concerned 
a  perceived  inequity  in  the  difference 
between  the  proposed  shipping 
percentages  for  supply  plants  and  the 
shipping  ptercentages  for  cooperative 
pool  plants.  The  witness  pointed  out 
that  in  some  neighboring  Federal  orders 
the  shipping  percentages  for  proprietary 
supply  plants  are  the  same  as  for 
cooperative  supply  plants  and  in  at  least 
one  Federal  order  the  requirements  for  a 
cooperative  plant  are  greater  than  for  a 
proprietary  plant 

The  Brewster  witness  explained  that 
allowing  proprietary  pool  supply  plants 
to  ship  milk  to  other  order  distributing 
plants  for  qualification  in  Class  I  would 
enhance  the  Order  36  blend  price  and 
help  to  achieve  greater  equity  between 
the  two  types  of  supply  plants 
(proprietary  and  cooperative).  The 
Brewster  witness  continued  by  stating 
that  proprietary  pool  supply  plants 
should  be  allowed  qualifying  shipments 
of  milk  to  other  order  distributing  plants 
for  the  same  reasons  that  such 
shipments  are  allowed  for  cooperative 
supply  plants.  The  Brewster  Dairy 
witness"  testimony  in  favor  of  the 
Brewster  proposal  was  supported  by 
two  other  Order  36  proprietary  pool 
supply  plants,  Hans  Rothenbuhler  & 
Sons  (Rothenbuhler)  and  Miceh  Dairy 
Products  Company. 

A  brief  filed  on  behalf  of  the  Dairy 
Industry  Association  of  Pennsylvania 
expressed  support  of  the  MMI  and 
United  Dairy  proposals  to  increase 
supply  plant  shipping  percentages 
because  of  the  difficulty  of  obtaining 
supplies  of  milk  for  Class  I  and  Class  II 
use.  as  demonstrated  by  temporary 
revisions  of  the  shipping  percentages 
during  fall  months  in  two  recent  years. 
The  brief  argued  that  the  increased 
number  of  supply  plants  on  the  Eastern 
Ohio-Western  Pennsylvania  market  has 
not  had  the  effect  of  serving  Class  I 
needs.  The  supply  plants  were  described 
as  riding  the  pool  during  the  flush 
production  months,  drawing  payments 
from  Class  I  handlers  to  pay  producers 
the  order's  bl«nd  price  plus  premiums 
that  enable  the  supply  plant  operators  to 
capture  a  milk  supply  to  fill  their  own 
manufacturing  neweds,  and  shipping  milk 
out  of  the  market  during  the  fall  months 
rather  than  supplying  Order  36 
distributing  plants.  The  Association 
brief  stressed  the  need  for  adopting  a 
net  shipments  provision  to  make  milk 
available  for  fluid  use  and  fulfill  the 
intent  of  the  supply  plant  provision. 
A  brief  filed  on  behalf  of  National 
Farmers  Organization  (NFO)  took  no 
position  on  the  appropriate  levels  of 
shipment  for  proprietary  supply  plants, 
but  suggested  that  higher  shipping 
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percentages  could  be  justified  for  fall 
months  because  the  proprietary  supply 
plants  are  not  required  to  meet 
qualifying  percentages  year-round,  as 
cooperative  plants  are  required  to  do. 

The  MMI  and  United  Dairy  proposals 
were  opposed  in  briefs  filed  by  Brewster 
Dairy  and  Rothenbuhler.  Both  briefs 
stated  that  United  Dairy  doesn't  plan  for 
and  negotiate  supplies  of  milk,  and  is 
unwilling  to  pay  the  prevailing  rate  for 
milk.  They  argued  that  the  proposals  are 
based  on  a  temporary  downward  trend 
in  production  which,  at  the  time  of  the 
hearing,  was  in  the  process  of  reversing 
itself.  Brewster  stated  that  no  abuses 
were  detailed  in  the  record  that 
warranted  adoption  of  a  net  shipping 
standard,  and  asserted  that  there  are 
valid  reasons  for  distributing  plants  to 
return  shipments.  The  brief  charged  that 
MMI  wants  supply  plants  making  Class 
II  products  to  have  to  release  their 
supplies  of  milk  to  competing 
distributing  plants. 

The  Brewster  Dairy  proposal  to  allow 
shipments  to  nonpool  distributing  plants 
to  be  included  in  determining  whether 
supply  plants  meet  the  order's  qualifying 
percentages  was  supported  in  briefs 
filed  by  Brewster  Dairy  and 
Rothenbuhler.  The  Brewster  brief  stated 
that  although  Brewster  sells  Class  I  milk 
to  nonpool  plants  in  the  south  and 
southeastern  United  States,  the  handler 
has  also  had  to  depool  Order  36  milk 
because  of  deliveries  to  Order  33  pool 
plants  because  no  local  customer 
required  the  supplies. 

Briefs  filed  on  behalf  of  the  Dairy 
Industry  Association  of  Western 
Pennsylvania,  United  Dairy,  Fike  Dairy 
and  Hillside  Dairy,  and  MMI  opposed 
adoption  of  the  Brewster  proposal. 
According  to  the  briefs,  if  the  proposal 
were  adopted  a  supply  plant  could  ride 
the  pool  during  the  flush  production 
months  while  shipping  only  20  percent 
of  its  receipts  to  pool  distributing  plants 
during  the  fedl.  The  Association  brief 
argued  that  Order  36  pool  distributing 
plants  should  not  have  to  pay  prices 
consistent  with  both  Order  38  and  other 
markets  for  seasonal  and  spot  supplies 
of  milk. 

Although  the  percentage  of  Class  I  use 
under  Order  36  is  generally  slightly  less 
than  the  same  percentage  under  Order 
33.  the  percentage  of  a  supply  plant's 
receipts  that  must  be  shipped  to  pool 
distributing  plants  to  qualify  the  supply 
plant  for  pooting  is  5  percentage  points 
higher  in  Order  36  than  in  Order  33  for 
the  months  of  September  through 
November.  This  seeming  discrepancy  is 
explainable  by  differing  marketing 
conditions  and  structure  in  the  two 
markets.  The  record  of  this  proceeding 
contains  testimony  about  fluid  milk 


handlers'  difficulties  in  obtaining 
adequate  supplies  of  milk  under  Order 
36,  while  no  such  problems  were 
described  in  relation  to  Order  33.  In 
addition,  only  about  half  of  the  26 
Eastern  Ohio-Western  Pennsylvania 
pool  distributing  plants  listed  at  the  time 
of  the  hearing  were  described  as  having 
contracts  with  MMI  for  all  or  some  of 
their  milk  supply,  while  more  than  three- 
quarters  of  the  16  Ohio  Valley  pool 
distributing  plants  were  locked  into  a 
cooperative  supply  of  milk.  Clearly,  a 
greater  need  exists  for  reliable  supplies 
of  milk  at  Order  36  distributing  plants 
than  for  Order  33  plants,  both  in  the 
proportion  and  number  of  plants  that 
need  to  procure  milk  from  sources  other 
than  the  principal  cooperative 
association. 

Based  on  the  apparent  need  for 
continued  supplies  of  milk  for  Order  36 
distributing  plants  from  supply  plants, 
there  appears  to  be  no  reason  to  reduce 
the  current  shipping  percentages  to  the 
level  of  Order  33.  At  the  same  time,  the 
need  to  increase  the  shipping 
percentages  to  the  levels  proposed  by 
MMI  and  United  Dairy  is  not  evident 
either.  Even  though  the  percentage  of 
producer  milk  used  in  Class  I  had 
increased  slightly  in  1989  above  1987 
and  1988  levels,  it  still  represented  a  10- 
percent  decrease  from  the  1969-1975 
period,  when  supply  plant  shipping 
standeutis  were  10  percentage  points 
higher. 

It  is  reasonable  to  require  that  supply 
plants  actually  ship  to  distributing 
plants  the  percentage  of  their  receipts 
specified  by  the  order.  Pooling 
standards  that  can  be  negated  by 
offsetting  shipmenta  from  distributing 
plants  are  meaningless.  Therefore,  the 
standards  adopted  should  represent  net 
shipments  from  supply  plants  to 
distributing  plants. 

The  data  in  the  record  support  a 
higher  shipping  standard  for  the  months 
of  December  through  February  than  for 
the  "free  ride"  months  of  March  through 
August  Qass  I  use  percentages  for  the 
market  are  noticeably  higher  during  this 
period  while  schools  are  still  in  session, 
requiring  a  relatively  high  level  of  fluid 
milk  products,  and  before  milk 
production  starts  to  increase  seasonally. 
However,  because  of  the  customary 
decline  in  Class  I  use  late  in  December, 
the  percentage  for  only  January  and 
February  should  be  increased. 
Therefore,  the  30-pereent  shipping 
standard  for  all  months  except 
September  through  November  should  be 
increased  to  35  percent  for  January  and 
February  and  remain  unchanged  for  the 
months  of  March  through  August,  and 
December. 


The  MMI  proposal  that  each  supply 
plant  be  required  to  ship  at  least  one 
tankerload  of  milk  (at  least  45,000 
pounds)  during  the  months  of 
September,  October  and  November  to 
demonstrate  that  the  plant  has  the 
facilities  to  segregate,  cool,  store,  load 
and  unload  Grade  A  milk  is  a 
reasonable  criterion  for  a  supply  plant, 
and  should  be  adopted.  Proponent's 
testimony  is  unclear  as  to  whether  the 
intent  of  the  proposal  is  to  require  the 
minimum  volume  of  shipment  in  each  of 
the  three  months,  or  in  just  one  of  the 
months.  Establishing  that  a  plant  has  the 
ability  to  handle  the  milk,  however, 
should  be  necessary  for  only  one  of  the 
three  months,  and  the  recommended 
language  reflects  such  a  requirement. 

The  Brewster  Dairy  proposal  that 
proprietary  supply  plants  be  allowed  to 
fulfill  up  to  half  of  their  required 
deliveries  to  pool  distributing  plants 
with  shipments  to  nonpool  distributing 
plants  would  not  assure  that  Order  36 
supply  plants  are  contributing 
suiTiciently  to  the  supply  of  milk  for  fluid 
use  in  the  Order  36  marketing  area,  and 
should  be  denied.  Proprietary  supply 
plants  meet  the  order's  shipping 
requirements  for  the  purpose  of  being 
able  to  pay  their  producers  the  market's 
blend  price,  which  is  generated  by  the 
Class  I  use  of  pool  distributing  plant 
operators  in  the  market  under  which 
they  are  pooled.  It  is  the  market's 
distributing  plant  operators  who 
contribute  the  portion  of  the  marketwide 
pool  that  exceeds  the  Class  III  price  and 
that  enables  supply  plant  operators  to 
pay  their  producers  a  higher  price  than 
manufacturing  uses  normally  would 
generate. 

Brewster  Dairy  apparently  sells  milk 
for  fluid  uses  to  more  southerly  markets 
during  the  fall  months  when  those 
markets  are  experiencing  even  tighter 
milk  supply  conditions  than  exist  in  the 
Order  36  market  If  Brewster's  proposal 
were  adopted,  the  handler  (and  other 
supply  plant  operators]  would  be  able  to 
use  such  sales  as  part  of  their  qualifying 
shipping  percentage  under  the  Order  36 
market,  reap  the  advantages  of 
collecting  large  premium  payments  from 
the  southern  handlers,  and  still  maintain 
pool  status  under  Order  36.  Brewster 
would  then  be  able  to  ride  the  Order  36 
pool  during  the  flush  production  months. 
shipping  nothing  to  distributing  plants 
during  the  months  of  March  through 
August  while  collecting  equaUzation 
pajrments  from  the  Order  36  pool  to 
enhance  its  payments  to  its  own 
producers. 

Order  49.  The  portion  of  a  Hoosier 
proposal  to  amend  the  Indiana  order 
pool  supply  plant  provision  that  would 
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reduce  the  shipding  percentage  for  the 
"free  ride"  periqd  from  50  percent  to  35 
percent  should  \^  adopted.  The 
percentage  of  milk  that  must  be  moved 
by  supply  plants  to  distributing  plants 
during  the  months  of  September  through 
February  shoul4  be  reduced  from  50 
percent  to  40  percent,  to  bring  the  order 
more  closely  into  agreement  with  the 
other  orders  involved  in  this  proceeding. 
Also,  pooling  qualification  percentages 
should  be  subject  to  temporary 
adjustment  by  the  market  administrator 
when  marketing  conditions  warrant. 

Proposals  by  New  Paris  Creamery  and 
the  Milk  Foundation  of  Indiana  to  allow 
diversions  of  mjlk.  as  well  as  transfers, 
from  supply  plaints  to  distributing  plants 
as  qualifying  shipments  should  be 
adopted,  up  to  the  limit  of  the  volume  of 
milk  transferred.  An  aspect  of  the 
Hoosier  propoalal  that  would  shorten  the 
"free  ride"  perifcd  to  May  through  July 
instead  of  April  through  August  should 
be  denied.  The  Hoosier  proposal  that 
shipments  of  condensed  milk  re-used  in 
fluid  milk  products  be  included  in 
supply  plant  qualifying  shipments  has 
been  rendered  moot  in  light  of  the 
recommended  decision  [Issued 
November  6, 1^.  published  November 
22. 1991  (56  FR]58972)1  on  the  record  of 
the  national  hejaring  held  in  the  Fall  of 
1990.  (Docket  No.  AO-14-A64,  etc.  DA- 
90-017;  RIN  OS^l-AAS?]. 

The  Hoosierlwitness  characterized  the 
Indiana  marked  as  a  deficit  market  in 
which  outside  sources  of  milk  have  been 
needed  for  many  years.  He  explained 
that  since  Hooeier  supplies  the  majority 
of  the  suppleniental  milk  for  the  market 
at  a  cost  substentially  above  order 
prices,  Hoosief's  producers  bear  the 
brunt  of  the  cqst  while  other  producers 
on  the  market  jshare  in  the  blend  price. 
but  not  in  the  cost  of  supplying  the 
market's  Clasi  I  needs.  The  witness 
stated  that  prssent  order  provisions 
contribute  to  |ie  problem  by  allowing 
supply  plants  to  ride  the  pool. 

The  Hoosiei-  representative  testified 
that  pool  supply  plant  qualifying 
percentages  should  be  computed  on  the 
•     basis  of  all  producer  receipts  at  the 
supply  plant,  including  milk  diverted  to 
other  plants  and  conmiercial  food 
establishmenTs.  Other  changes  to  the 
pool  supply  plant  definition  proposed  by 
Hoosier  included  shortening  the  "free 
ride"  period  tio  May  through  July  instead 
of  April  through  August,  allowing 
condensed  swm  milk  to  be  used  for 
qualification,;  and  providing  for  the 
shipping  perqentages  to  be  changed  at 
the  discretioil  of  the  market 
administrator. 

The  witness  for  Hoosier  explained 
that  the  shipoient  of  milk  by  supply 
plants  to  pool  distributing  plants  should 


be  on  a  net  basis.  He  stated  that 
adoption  of  a  net  shipment  provision 
would  prevent  supply  plants  from 
estabUshing  schemes  to  ship  fluid  milk 
to  pool  distributing  plants  for 
qualification  and  then  have  the 
distributing  plants  ship  the  fluid  milk 
back  to  the  supply  plant  or  to  a  nonpool 
plant.  The  witness  went  on  to  say  that 
the  Hoosier  proposal  would  allow 
condensed  skim  milk  to  be  used  by  the 
supply  plant  as  part  of  its  qualification 
shipments.  He  stated  that  even  though 
this  type  of  movement  does  not  occur 
presently  under  the  order,  the  use  of 
condensed  skim  milk  or  specialty 
condensed  mixes  for  fortification  is  a 
coming  trend,  and  provision  should  be 
made  for  this  type  of  movement.  The 
witness  testified  that  Hoosier  did  not 
intend  that  condensed  skim  milk  be 
considered  a  fiuid  milk  product. 

NFO  opposition  to  Hoosier's  proposal 
centered  around  the  proposed  reduction 
in  the  "free-ride"  period.  The  NFO 
witness  stated  that  tightening  the 
shipping  requirements  by  reducing  the 
"free-ride"  period  has  no  soimd  basis, 
and  would  place  Order  49  supply  plants 
at  a  competitive  disadvantage  to  supply 
plants  regulated  under  Order  33.  The 
NFO  witness  spoke  in  favor  of  the 
proposed  net  shipments  provision 
provided  that  reasonable  shipping 
requirements  are  used  (presumably  35 
percent  in  March  through  July  and 
December,  with  no  change  for  other 
months).  The  NFO  witness  also 
supported  the  portion  of  the  Hoosier 
proposal  that  would  give  the  Market 
Administrator  authority  to  adjust 
shipping  percentages  as  needed. 

MFl  presented  testimony  opposing  the 
proposal  to  tighten  the  supply  plant 
shipping  requirements.  The  MFl  witness 
stated  that  the  only  change  in  marketing 
conditions  in  the  Indiana  market  had 
been  that  neither  of  the  two  supply 
plants  operating  under  the  order  at  the 
time  of  the  hearing  marketed  their  milk 
through  Hoosier,  and  therefore  at  least 
one  of  them  had  had  to  make 
uneconomic  movements  of  milk  to 
remain  a  supply  plant  under  Order  49. 
The  witness  explained  that  even  though 
milk  is  moved  to  qualify  a  plant,  the 
movement  does  not  result  in  any  more 
milk  being  available  for  the  distributing 
plants,  and  in  fact  some  milk  moves 
when  the  distributing  plants  do  not  need 
it.  The  MFl  witness  stated  that  in  view 
of  Indiana  market  conditions,  loosening 
the  supply  plant  standards  would  be 
more  appropriate  than  tightening  the 
standards  as  proposed  by  Hoosier. 

The  MFl  witness  explained  that  the 
MFl  proposal  to  amend  the  supply  plant 
qualification  provisions,  in  contrast  to 
Hoosier's  proposal,  would  improve  the 


efficiency  of  the  market  by  allowing 
supply  plants  to  divert  milk  to 
distributing  plants  to  meet  the  supply 
plant  qualification  percentage.  The 
witness  testified  that  many  other  orders 
allow  supply  plants  to  qualify  on  the 
basis  of  milk  movements  to  distributing 
plants  direct  from  farms,  and  that  such 
movements  are  recognized  as  the  most 
efficient  and  least  cost  method  of 
supplying  milk  to  distributing  plants. 

In  the  20  years  between  the  merger  of 
the  Indianapolis,  Fort  Wayne  and 
Northwestern  Indiana  orders  to  form  the 
present  Indiana  marketing  area  and  the 
hearing  in  this  proceeding,  the 
percentage  of  Indiana  producer  milk 
used  in  Class  I  declined  approximately 
10  percentage  points.  Over  the  same 
time  period,  the  percentages  of  producer 
milk  used  in  Class  I  in  the  Ohio  Valley 
and  Eastern  Ohio-Western  Pennsylvania 
marketing  areas  declined  about  15 
percentage  points  and  10  percentage  " 
points,  respectively.  (Official  Notice  has 
been  taken  of  the  Annual  Federal  Milk 
order  Market  Statistics  for  the  years 
1969-1990).  Over  the  same  twenty-year 
time  period.  Order  33  supply  plant 
pooling  requirements  have  been  reduced 
by  15  percentage  points,  while  the  same 
requirements  for  Order  36  pool  supply 
plants  have  been  reduced  by  10 
percentage  points. 

It  is  apparent  from  these  trends  that  a 
failure  to  loosen  pooling  provisions  does 
not  cause  Class  I  use  percentages  to 
remain  at  a  higher  level.  Also,  with 
Class  1  utilization  of  about  60  percent 
annually,  the  Indiana  market  is  cleariy 
not  seriously  deficit  in  terms  of  milk 
supply  for  fluid  uses.  Although  Hoosier 
obviously  has  imported  large  quantities 
of  milk,  sometimes  at  substantial  cost, 
the  market's  need  for  such  imported 
milk  for  fluid  use  is  not  clearly  shown. 
The  record  indicates  that  some  handlers 
have  found  it  difficult  to  find  fluid 
outlets  for  supplies  of  milk  they  wish  to 
pool.  Testimony  by  an  NFO  witness 
indicates  that  NFO  would  have  been 
willing  and  able  to  supply  some  or  all  of 
the  milk  required  by  Hoosier  to  fulfill  its 
supply  contracts,  in  order  to  meet 
qualification  requirements  for  its  own 
milk  supply.  According  to  Hoosier 
testimony,  9  of  the  10  fluid  milk  plants 
on  the  Indiana  market  at  the  time  of  the 
hearing  were  full  or  partial  supply 
customers  of  Hoosier's,  leaving  1 
customer  to  be  supplied  by  other 
sources. 

In  keeping  with  amendments  to  pool 
qualification  provisions  in  Order  33  and 
Order  36,  the  Indiana  pool  supply  plant 
shipping  percentages  should  be  reduced 
to  40  percent  for  the  months  of 
September  through  February,  and  to  35 
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percent  for  the  months  of  March  through 
August.  The  record  provides  no  basis  for 
changing  the  order's  cuirert  "free  ride" 
period,  during  which  supply  plants 
meeting  the  order's  pooling  requirements 
during  the  months  of  September  through 
February  retain  their  pool  status  for  the 
following  months  of  April  through 
August  to  May  through  July  as  proposed 
by  Hoosier.  The  Class  I  use  statistics  for 
the  previous  5  years  show  that  the 
percentage  of  milk  needed  for  fluid  use 
drops  sharply  between  the  months  of 
March  and  April  in  the  Indiana  market 
and  rises  most  markedly  between  the 
months  of  August  and  September.  In  this 
respect  the  Indiana  maricet  differs 
slightly  from  the  2  Ohio  markets,  where 
the  seasonal  drop  in  Class  I  use  is  more 
marked  between  the  months  of  February 
and  March. 

The  percentage  of  a  pool  supply 
plant's  milk  supply  that  must  be 
delivered  to  pool  distributing  plants 
should  be  a  net  requirement.  As  in  the  2 
Ohio  markets,  failure  to  adopt  a  net 
shipment  requirement  would  result  in 
meaningless  shipping  standards,  and 
would  not  help  to  assure  an  adequate 
supply  of  milk  for  fluid  use. 

For  the  purpose  of  facilitating 
efficiencies  in  milk  marketing, 
diversions  of  producer  milk  should  be 
considered  in  determining  supply  plant 
qualifications,  up  to  the  amount  of  milk 
moved  by  transfer  to  distributing  plants. 
Moving  milk  directly  from  farms  to 
distributing  plants  is  a  more  efficient 
way  of  getting  milk  to  where  it  is  needed 
than  having  to  unload  and  reload  the 
milk  at  supply  plants.  In  addition,  extra 
unloading  and  reloading  increases  the 
cost  to  handlers  of  handling  milk  and 
causes  the  milk  to  deteriorate  in  quahty. 
Direct  delivery  by  supply  plants  from 
producers'  farms  to  distributing  plants 
supplies  the  market  just  as  transfers  do, 
but  at  a  lower  cost. 

Milk  diverted  by  a  supply  plant 
operator  should  be  considered  a  receipt 
at  the  plant  for  the  purpose  of 
determining  pool  qualification,  as  should 
.9(c)  milk  received  from  a  cooperative 
association.  Such  milk  constitutes  the 
supply  of  producer  milk  available  to  the 
handler  for  shipment  to  distributing 
plants.  In  addition,  allowing  diversions 
of  producer  milk  to  be  included  as 
qualifying  shipments  necessitates  that 
such  movements  be  considered  as 
receipts.  Receipts  of  other  source  milk  or 
transfers  and  diversions  for  which  Class 
II  or  III  classification  is  requested  by 
both  the  shipping  handler  and  receiving 
supply  plant  handler  do  not  need  to  be 
considered  as  receipts  for  qualification 
purposes. 

Provision  should  be  made  in  the  pool 
plant  definition  for  the  market 


administrator  to  temporarily  adjust  the 
percentage  shipping  requirement  by  up 
to  10  percentage  points  if  such  action  is 
needed  to  assure  an  adequate  supply  of 
milk  for  fhiid  use.  or  to  prevent 
uneconomic  shipments  of  miUc.  Such  a 
provision  will  allow  more  efficiency  in 
adjusting  regulations  to  marketing 
conditions. 

e.  Co-op  pool  plant 

Order  33.  A  proposal  by  National 
Farmers  Organization  (NFO)  to  reduce 
the  shipping  percentages  required  of  a 
cooperative  association  plant  from  50  to 
35  percent  should  be  adopted.  The 
modification  to  the  proposal  made  by 
proponent  at  the  hearing,  to  eliminate 
the  requirement  that  qualifying 
shipments  be  to  pool  plants  instead  of  to 
pool  distributing  plants,  should  not  be 
adopted.  The  NFO  witness  testified  that 
NFO's  proposal  to  change  the 
cooperative  pool  plant  shipping 
percentage  in  Order  33  to  equal  the 
Order  36  cooperative  pool  plant  shipping 
percentage  would  further  NFO's  goal  of 
making  the  provisions  of  the  2  Ohio 
orders  more  imiform.  The  witness 
explained  that  the  Class  I  utilization  of 
the  two  orders  was  almost  equal  in  1989, 
and  that  no  other  parties  at  the  hearing 
had  proposed  increasing  the  cooperative 
pool  plant  shipping  percentages 
effective  under  Order  36.  The  NFO 
witness  further  stated  that  a  long-time 
fluid  milk  customer  had  ceased  bottling 
activity,  causing  NFO  difficulty  in 
meeting  tJie  order's  pooling 
requirements. 

"The  proposal  was  opposed  by  MMI 
and  Hoosier  on  the  basis  that  shipping 
requirements  under  Order  33  should  be 
tightened,  not  loosened.  The  MMI  brief 
argued  that  there  is  no  reason  to  reduce 
shipping  requirements  in  a  market  with 
80  percent  Class  I  and  Class  II  use.  The 
brief  filed  on  behalf  of  Hoosier  stated 
that  the  NFO  plant  at  McCartyville  is 
only  15  miles  from  the  MMI  New 
Bremen  plant  to  which  some  of  the  NFO 
milk  is  delivered.  The  Hoosier  brief 
stated  that  the  NFO  facility  is  a  reload 
point,  not  an  actual  plant  with  the 
ability  to  cool  or  hold  milk,  and  that  its 
operation  makes  no  economic  sense  and 
serves  no  balancing  function  for  the 
market.  The  Hoosier  brief  also  argued 
that  NFO  moves  milk  to  its  own  plant 
first  to  multiply  the  pounds  of  milk  it  can 
qualify  for  pooling  on  the  basis  of  sales 
to  New  Bremen  and  other  handlers. 

The  current  language  of  the  order 
makes  very  clear  that  a  cooperative  pool 
plant  can  qualify  for  pooling  only  if  50 
percent  of  the  association's  member 
producer  milk  is  actually  delivered  to 
pool  distributing  plants,  and  leaves  no 
room  at  all  for  pyramiding  additional 
volumes  of  pooled  milk  on  top  of  the 


milk  which  is  qualified  at  the 
cooperative  pool  plant.  In  view  of  the 
Clase  I  use  percentage  of  the  Ohio 
Valley  market  and  the  portion  of  the 
market  dominated  by  MMI.  it  is 
unreasonable  to  require  a  cooperative 
association  to  deliver  50  percent  of  its 
milk  supply  to  pool  distributing  plants 
on  a  year-round  basis.  Reduction  of  the 
required  percentage  to  35  percent  will 
still  require  that  cooperatives  operating 
cooperative  pool  plants  demonstrate  a 
higher  level  of  commitment  to  suppljnng 
the  fluid  market  than  regular  supply 
plants  must  meet  because  supply  plants 
that  meet  the  35-percent  shipping 
percentage  requirement  for  the  months 
of  September  through  February  do  not 
have  to  do  so  during  the  months  of 
March  through  August.  There  is  no 
reason  to  require  cooperative  pool 
plants  to  meet  a  significantly  higher 
shipping  percentage  than  regular  supply 
plants,  as  well  as  meeting  such  a 
percentage  on  an  average  annual  basis. 

The  proposal  to  allow  any  shipments 
to  pool  plants  as  qualifying,  however,  or 
to  include  shipments  to  nonpool 
distributing  plants  in  cooperative  pool 
plant  qualification,  would  have  the 
effect  of  ignoring  the  responsibilitj'  of 
such  plants  to  supply  the  market  for 
fluid  use  within  the  Ohio  Valley  Federal 
milk  order  maiketing  area.  Therefore, 
these  modifications  to  the  proposal 
should  not  be  adopted. 

Order  49.  A  proposal  by  NFO  that  a 
cooperative  pool  plant  provision  be 
added  to  the  Indiana  order  should  not 
be  adopted.  The  NFO  witness  stated 
that  NFO's  proposal  was  patterned  after 
similar  provisions  in  Order  33  and  Order 
36  where,  he  said,  the  cooperative 
supply  plant  provision  has  been  a 
positive  method  of  efficiently  pooling 
the  milk  of  cooperative  members.  The 
witness  explained  that  this  provision 
would  allow  the  most  efficient  pooling 
of  NFO's  supply  plant  and  the 
cooperative's  total  milk  supply.  The 
provision  would  allow  a  cooperative  to 
qualify  a  cooperative  supply  plant  if  the 
cooperative  shipped  35  percent  of  its 
total  producer  milk  on  the  market  year- 
round  to  pool  distributing  plants. 

The  proposal  was  opposed  in  a  brief 
filed  on  behalf  of  Hoosier  on  the  basis 
that  the  Indiana  marketing  area  does  not 
need  supply  plants,  and  has  never 
needed  a  balancing  plant.  According  to 
Hoosier,  the  NFO  Madison  plant  doesn't 
serve  the  purpose  of  a  balancing  plant 
because  it  provides  no  processing  of  the 
market's  reserve  supplies. 

The  record  provides  no  indication  that 
a  cooperative  pool  plant  ptovision  is 
needed  in  the  Indiana  order.  There  was 
no  testimony  that  milk  must  be 
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transferred  fromifann  pick-up  routes  to 
over-the-road  ta^ikers  to  assure  Indiana 
fluid  milk  handlers  of  a  milk  supply.  The 
producer  milk  diversion  allowances, 
relaxed  under  this  decision,  should 
allow  NFO  to  coptinue  to  qualify  its 
member  producer  milk  associated  with 
the  Indiana  market  to  retain  pool  status 
without  adding  tn  unnecessary 
provision  to  the  order. 

f.  Pool  plant  disaster  clause  (Order 
49).  A  "disaster  jclause"'  proposed  by 
Hoosier  for  inclasion  in  the  Indiana 
order  should  be  adopted.  The  proposal 
would  assure  continued  pool  status  for 
pool  distributini  and  pool  supply  plants 
if  a  plant  was  unable  to  meet  the  order's 
pooling  standards  because  of  disastrous 
circumstances.  Proponent  witness 
defined  such  difasters  as  unavoidable 
circumstances  auch  as  natural  weather- 
related  events,  nres.  breakdowns  and 
work  stoppages*  and  proposed  that  relief 
be  limited  to  two  consecutive  months  to 
prevent  abuse. 

No  oppositiof  to  the  proposal  was 
expressed  at  thfe  hearing,  and  the  NFO 
brief  filed  on  the  basis  of  the  hearing 
record  supported  the  proposal  as 
preserving  orderly  marketing  in  the 
event  of  natural  disasters  or  other 
events  that  cou|d  interfere  with  pool 
plant  status.  An  order  provision  assuring 
continued  pool  status  in  the  event  of  an 
unforeseen  and  unavoidable 
circumstance  tfcat  is  not  a  result  of  a 
handler's  business  decisions  should 
enhance  the  orderly  marketing  of  milk  in 
the  Indiana  marketing  area.  Such 
provisions  hav^  worked  well  in  other 
orders  over  a  number  of  years. 
Therefore,  the  proposal  should  be 
adopted. 
g.  Producer  inilk. 

(i)  Diversion  limits  (all  three  orders). 
A  proposal  by  INFO  to  make  the 
diversion  limits  uniform  between  the 
three  orders  should  be  adopted.  The 
amended  orders  would  allow  50  percent 
of  a  handler's  broducer  milk  to  be 
diverted  during  the  months  of 
September  through  February,  except  for 
the  month  of  December  when  the 
allowable  percentage  of  diversions 
would  be  60  percent.  Diversions  during 
the  months  of  March  through  August 
would  continue  to  be  unlimited.  During 
the  months  of  September  through 
November  at  least  one  day's  production 
of  each  produfcer's  milk  would  have  to 
be  received  af  a  pool  plant.  Proposals  to 
eliminate  requirements  in  Orders  36  and 
49  that  producer  milk  be  received  at 
pool  plants  before  being  eligible  for 
diversion  are  jadopted. 

The  NFO  Witness  testified  that  the 
NFO  proposal  to  amend  the  producer 
milk  definitions  of  the  three  orders  to 
achieve  a  higher  degree  of  uniformity  is 


based  on  the  high  degree  of  interrelation 
between  the  three  marketing  areas.  The 
witness  stated  that  NFO's  proposal 
would  achieve  uniformity  by  (a) 
requiring  each  producer  to  "touch  base" 
at  a  pool  plant  during  each  month  of 
September  through  November,  as  is 
currently  the  case  under  Orders  33  and 
36.  (b)  allowing  a  producer's  milk  to  be 
diverted  to  a  nonpool  plant  prior  to 
being  received  at  a  pool  plant,  and  (c) 
establishing  a  uniform  50-percent 
diversion  limit  for  the  months  of 
September  through  February,  excluding 
December. 

NFO's  proprosal  was  opposed  in  bnefs 
filed  on  behalf  of  MMI  and  Hoosier, 
wherein  it  was  argued  that  the  proposed 
diversion  limits  would  liberalize  and 
reduce  shipping  standards  that  are 
needed  to  protect  the  integrity  of  the 
pools  and  insure  an  adequate  supply  of 
milk  for  fluid  use.  In  addition.  Hoosier's 
brief  stated  that  the  pooling  provisions 
of  each  order  are  established  on  the 
basis  of  production  and  marketing  data 
unique  to  each.  The  brief  argued  that  if 
the  uniformity  argument  is  not  specious, 
the  pooling  provisions  of  Order  49 
should  also  conform  with  those  of 
Orders  30,  40.  32.  50  and  46. 

NFO's  proposed  amendment  to  Order 
36  would  enable  producers  to  maintain 
their  producer  status  after  a  break  in 
deliveries  (such  as  in  the  case  of  a 
degrade)  without  having  to  touch  base 
at  a  pool  plant,  as  long  as  their  milk  has 
not  been  pooled  under  another  order 
since  being  pooled  under  Order  36.  The 
witness  explained  that  under  the 
present  provisions  of  Order  36  a 
producer  must  maintain  continuous 
association  with  the  market  to  be 
diverted,  even  during  those  months 
when  there  is  no  touch-base 
requirement.  According  to  the  witness, 
uneconomical  movements  of  milk  result 
when  a  producer  temporarily  loses 
Grade  A  status.  In  such  a  case,  the 
producer's  first  day's  production  upon 
returning  to  the  market  must  be  received 
at  a  pool  plant,  requiring  that  the  entire 
load  with  which  the  producer's  milk  is 
picked  up  be  received  at  a  pool  plant, 
and  resulting  in  uneconomical  and 
unnecessary  movements  of  milk.  The 
witness  explained  that  NFO's  proposal 
would  allow  a  producer's  milk  to  be 
diverted  before  being  received  at  a  pool 
plant  if  the  producer  has  not  been 
associated  with  another  Federal  order 
during  the  time  the  milk  was  not  pooled. 
No  testimony  or  briefs  were  received 
opposing  the  NFO  proposal  to  amend 
the  Order  36  producer  milk  provisions. 

A  proposal  by  Milk  Marketing,  Inc.,  to 
amend  Order  36  would  limit  March 
through  August  diversions  of  producers 
with  less  than  one-third  of  their  milk 


pooled  during  the  preceding  months  of 
September  through  November.  The  MMI 
witness  stated  that  producers  who  share 
in  proceeds  from  the  fluid  market  during 
the  flush  production  months  should  be 
expected  to  deliver  some  milk  to  market 
when  it  is  most  needed  for  Class  I.  The 
MMI  brief  referred  to  testimony  in  the 
record  that  some  producers  ship  milk 
south  in  the  fall  and  ride  the  Order  36 
pool  in  the  spring.  The  proposal  was 
characterized  by  MMI  as  similar  to 
provisions  in  other  markets. 

NFO  opposed  adoption  of  the 
proposal  on  the  basis  that  it  would  be 
difficult  if  not  impossible  to  administer. 
The  NFO  brief  described  the  MMI 
proposal  as  an  attempt  to  penalize  or 
restrict  movement  of  producers  off  of 
Order  36  and  back  on  again.  According 
to  NFO,  no  problem  necessitating 
adoption  of  the  proposal  was 
demonstrated  at  the  hearing.  The  Dairy 
Industry  Association  of  Pennsylvania 
filed  a  brief  stating  that  the  Association 
had  no  objection  to  the  proposal  if 
producers'  milk  may  be  diverted  without 
limit  in  December  and  March  through 
August  when  one-third  of  the  producers' 
milk  is  pooled  during  the  months  of 
September  through  November. 

The  MMI  proposal  should  not  be 
adopted.  The  amended  producer  milk 
provisions  should  provide  sufficient 
assurance  that  producers  whose  milk  is 
qualified  for  pooling  are  adequately 
associated  with  the  fluid  market  to 
share  in  the  proceeds  of  the  marketwide 
pool.  The  record  contains  little  or  no 
basis  to  support  adoption  of  the 
proposal. 

A  proposal  by  Hoosier  for  Order  49 
would  amend  the  producer  milk 
definition  to  allow  producers  to  "touch 
base"  at  pool  plants  any  time  during  a 
month,  allow  producer  milk  to  be 
diverted  to  commercial  food  processors 
as  well  as  to  nonpool  plants,  and 
remove  April  and  August  from  the 
months  in  which  unlimited  diversions 
are  allowed.  A  brief  filed  on  behalf  of 
NFO  supported  the  portions  of  the 
proposal  that  would  allow  diversions  of 
producer  milk  to  commercial  food 
processors  and  allow  a  new  producer's 
milk  to  be  diverted  before  it  is  received 
at  a  pool  plant.  NFO  opposed  tightening 
Order  49  delivery  standards,  arguing 
that  if  Order  49  standards  are 
significantly  higher  than  those  under 
Order  33,  the  result  will  be  more  milk 
pooled  under  Order  33  rather  than  more 
milk  available  to  Order  49  pool 
distributing  plants. 

As  adopted  herein,  the  Indiana 
producer  milk  definition  will  allow 
producers  to  "touch  base"  at  pool  plants 
at  any  time  during  each  of  the  months  of 
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September  through  November,  for  the 
same  reasons  of  efficient  hauling  and 
handling  that  such  provisions  were 
adopted  for  Order  38.  In  addition,  the 
November  1991  decision  on  the  1990 
national  hearing  adopts  provisions  that 
allow  producer  milk  to  be  diverted  to 
commercial  food  processing 
establishments.  Therefore,  that  issue  is 
not  addressed  in  this  decision.  Finally, 
the  record  provides  no  basis  for 
tightening  Indiana  diversion  provisions. 

All  of  the  ways  in  which  the  milk 
marketing  activities  of  these  three 
markets  overlap  support  the  argimient 
that  producer  milk  diversion  limits 
should  be  more  uniform  between  the 
three  orders.  The  milkshed  of  the  Ohio 
Valley  marketing  area  overlaps 
significantly  with  those  of  the  Eastern 
Ohio-Western  Pennsylvania  and 
Indiana  marketing  areas,  to  the  extent 
that  in  December  1989  nearly  80  percent 
of  the  milk  pooled  under  Order  33  was 
produced  in  counties  which  also 
supplied  milk  to  Orders  36  and  49.  Over 
60  percent  of  the  producer  milk  pooled 
under  the  Ohio  Valley  order  was 
produced  in  the  common  milkshed  with 
Order  49,  while  over  20  percent  of  the 
producer  milk  pooled  under  the  Indiana 
order  was  produced  in  the  common 
Order  33-Order  49  milkshed.  Further, 
milk  was  pooled  under  Order  33  in  1990 
from  12  counties  in  Indiana  and 
Michigan  that  did  not  supply  milk  to 
Order  33  handlers  in  1988  or  1989  but 
did  supply  Order  49  handlers,  and  from 
6  Michigan,  Pennsylvania  and  Ohio 
counties  that  did  not  supply  milk  to 
Order  33  handlers  in  1988  or  1989  but 
did  supply  order  36  handlers,  indicating 
significant  levels  of  changes  in  market 
by  producers  among  the  three  markets. 

The  outlets  for  surplus  milk  supplies 
used  by  the  three  markets  also 
demonstrate  a  high  degree  of 
interrelationship.  During  1989  and  1990. 
21  nonpool  plants  were  listed  as 
recipients  of  Class  II  and  Class  III  milk 
from  both  Order  33  and  Order  36.  while 
thirteen  nonpool  plants  were  listed  as 
receiving  surplus  milk  from  handlers 
regulated  under  Orders  33  and  49.  Ten 
nonpool  plants  received  Class  II  and 
Class  III  milk  from  handlers  regulated 
under  Orders  36  and  49  in  1990.  and  11 
nonpool  plants  received  Class  II  and 
Class  III  milk  from  handlers  regulated 
under  all  three  orders  during  the  period 
1985-90. 

Two  pool  distributing  plants,  Smith 
Dairy  and  Wayne  Dairy,  shifted 
between  orders  in  both  1989  and  1990; 
Smith  Dairy  becoming  pooled  under 
Order  33  instead  of  Order  36  during 
some  fall  months  of  both  years,  and 
Wayne  Dairy  shifting  regulation  from 


Order  49  to  Order  33  during  the  summer 
of  1989  and  fall  of  1990.  In  addition,  at 
the  time  of  the  hearing,  the 
Shipshewanna  supply  plant  was 
expected  to  shift  regulation  from  Order 
49  to  Order  33.  The  effect  of  a  shift  in 
the  order  under  which  a  plant  is 
regulated  will  be  disorderly  for 
producers  if  they  fail  to  meet  the 
delivery  requirements  of  the  order  under 
which  they  find  their  handler  regulated, 
instead  of  the  requirements  of  the  order 
under  which  their  handler  had  been 
regulated. 

As  noted  earlier,  the  pooling 
provisions  of  the  Indiana  order  have 
failed  to  be  adjusted  in  accordance  with 
marketing  conditions  as  milk  production 
pooled  under  the  order  has  increased 
faster  than  Class  I  sales  by  regulated 
handlers.  For  this  reason,  and  because 
of  the  need  for  uniformity  between 
provisions  of  the  three  orders  as 
outlined  above,  the  producer  shipping 
percentages  of  the  three  orders  should 
be  amended  as  proposed  by  NFO. 

ii.  Pricing  diverted  milk  (Orders  33 
and  49). 

Order  33.  A  proposal  by  MMI  to 
amend  the  Ohio  Valley  order  to  price 
milk  diverted  to  plants  located  outside 
the  marketing  area  and  outside  the  State 
of  Ohio  from  farms  located  inside  Ohio 
or  in  five  Michigan  counties  at  the 
location  of  the  plant  from  which 
diverted  should  be  adopted,  with  some 
modification.  At  the  time  of  the  hearing, 
proponent  modiHed  the  proposal  to 
require  that  producers  whose  milk  is 
priced  at  the  location  of  the  plant  from 
which  it  is  diverted  deliver  at  least  66 
percent,  or  20  days'  production,  of  their 
milk  to  pool  plants  during  each  of  the 
months  of  September,  October  and 
November,  The  proposal  as  adopted 
would  be  further  modified  by  limiting 
the  location  adjustment  applicable  to 
the  uniform  price  paid  to  such  producer 
to  that  effective  at  the  location  of  the 
producer's  farm  for  the  months  of  March 
through  August,  but  only  when  65 
percent  of  a  producer's  milk  is  delivered 
to  a  pool  plant  or  plants  at  which  an 
equivalent  or  higher  price  is  applicable 
during  the  months  of  September  through 
February. 

The  MMI  witness  stated  that  every 
fluid  milk  market  needs  facilities  or 
access  to  facilities  to  handle  reserve 
supplies  of  milk  that  are  not  needed  for 
fluid  use  on  weekends  and  holidays.  He 
testified  that  the  number  of 
manufacturing  plants  in  the  Order  33 
marketing  area  has  decreased  to  such  an 
extent  that  on  many  occasions  milk  not 
needed  for  the  Class  I  market  must  be 
moved  long  distances  to  be  processed 
into  storable  products.  According  to  the 


witness,  milk  produced  outside  the 
marketing  area  near  the  reserve 
processing  plants  creates  no  difficulty, 
but  that  milk  produced  within  the 
marketing  area  that  must  be  transported 
outside  the  area  to  manufacturing  plants 
does  create  financial  problems. 

The  witness  testified  that  producers 
whose  milk  is  moved  to  distant  plants 
(located  at  Goshen  and  Auburn, 
Indiana]  expect  to  be  subject  to  prices 
and  hauling  rates  competitive  with  their 
neighbors  whose  milk  goes  to  nearby 
fluid  outlets.  He  explained  that 
disruptive  and  disorderly  marketing 
conditions  would  occur  if  individual 
dairy  farmers  began  competing  for  the 
local  market  and  trying  to  avoid  the  cost 
of  sending  their  milk  to  distant  plants 
and  receiving  a  lower  blend  price  as 
well.  The  MMI  witness  argued  that 
producers  who  have  diverted  their  milk 
from  local  markets  have  already 
suffered  financial  loss  due  to  increased 
hauling,  and  should  not  be  subject  to  the 
additional  loss  of  receiving  a  lower 
blend  price  as  well.  However,  the 
witness  also  testified  that  producers  pay 
a  fixed  rate  for  hauling  under  their 
contracts  with  haulers,  regardless  of  the 
destination  of  their  milk.  Proponent 
cited  what  he  described  as  similar 
provisions  to  those  proposed  for  the 
Ohio  Valley  order  in  the  current  • 
Southern  Michigan  order  and  former 
Lake  Mead  order. 

It  appears  that  adoption  of  the 
proposal  may  have  the  effect  of  causing 
milk  to  be  moved  to  Goshen  rather  than 
to  fluid  plants  in  the  southern  pari  of  the 
marketing  area,  where  much  less  milk  is 
produced  and  where  more  milk  is 
needed  for  fluid  use.  The  distance  from 
New  Bremen,  Ohio,  where  much  of  the 
milk  in  question  is  normally  received,  to 
the  surplus  outlet  at  Goshen.  Indiana, 
(about  120  miles]  is  about  the  same  as 
the  distance  from  New  Bremen  to 
Cincinnati,  Ohio,  in  the  southern  part  of 
the  Ohio  Valley  marketing  area.  The 
ability  of  producers  to  easily  receive  the 
same  price  for  deliveries  to  a  surplus 
outlet  as  they  would  if  their  milk  had 
gone  to  a  nearby  plant  would  remove 
the  incentive  intended  by  the  order's 
location  adjustment  provisions  to  move 
milk  to  the  more  southerly  part  of  the 
marketing  area  where  it  is  needed. 

Three-quarters  of  the  distributing 
plants,  at  which  milk  is  needed  for  fluid 
use,  that  are  pooled  under  the  Ohio 
Valley  order  are  located  south  of  Zone  2 
and  south  of  the  area  of  heavy  milk 
production  in  which  the  MMI  witness 
indicated  producers  experience 
problems  with  additional  negative 
location  adjustments.  In  fact,  in 
December  1989  over  50  percent  of  the 
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Ohio  milk  pooled  under  Order  33  was 
produced  in  the  Ohio  counties  of  the 
Ohio  Valley  marketing  area  north  of 
Zone  3,  while  lew  than  40  percent  of  the 
Ohio  milk  podled  under  Order  33  was 
produced  south  of  Zone  2.  With  less 
than  40  percent  of  Ohio  milk  available 
from  nearby  sources  to  supply 
approximately  75  percent  of  the  Class  I 
needs  of  the  iparket.  it  is  apparent  that 
the  need  for  jirice  incentives  to  move 
milk  from  the  heavy  production  area  of 
northern  Ohi0  to  the  southern  Ohio  area 
of  greater  Claps  I  demand  still  exists  in 
the  market.  Therefore,  the  incentives 
contained  in  the  current  location 
adjustment  sl^cture  of  the  market 
should  not  b^  curtailed  as  abruptly  as 
proposed  by  MMI. 

The  provisions  of  the  Southern 
Michigan  order  and  the  former  Lake 
Mead  order  differ  significantly  from 
those  proposed  by  MMI.  Under  the 
Southern  Michigan  order,  only  the  milk 
of  producers  who  each  month  deliver  85 
percent  of  thf ir  production  to  plants  at 
which  the  saiie  location  adjustment  rate 
is  applicable  are  eligible  to  have  all  of 
their  milk  deKveries  subject  to  that  same 
rate,  rather  than  a  lower  rate  for  milk 
diverted  to  distant  manufacturing 
outlets.  The  lake  Mead  order  provided 
that  only  tho>e  producers  located  in  two 
counties  for  which  the  only  nearby 
outlet  was  a  fluid  milk  plant  in  Las 
Vegas,  Nevada,  would  have  their  milk 
priced  at  the  plant  from  which  diverted. 
The  location  adjustment  on  prices  paid 
to  producers  located  in  the  vicinity  of  a 
distant  manufacturing  plant  was  capped 
at  the  rate  applicable  at  that  plant. 
Similar  provisions  for  the  Ohio  Valley 
order  would  allow  pricing  at  the 
location  frorf  which  diverted  only  for 
the  milk  of  ph>ducers  located  in  ^e 
Cincinnati  afea,  and  require  the 
assumption  that  the  nearest  surplus 
outlet  is  in  Qoshen,  Indiana. 

Accordinsi  to  the  record  of  this 
proceeding,  there  are  at  least  six 
nonpool  plants  located  in  Zones  1  and  2 
of  the  Ohio  Valley  marketing  area  and 
the  three  no^westem  Ohio  counties 
that  lie  between  the  Order  33  and  Order 
49  marketing  areas  that  receive  Qass  11 
and  Qass  n|  milk  from  pool  plants  for 
use  in  the  manufacture  of  ice  cream, 
yogurt,  and  tvaporated  milk.  A  number 
of  surplus  outlets  also  exist  in  Zones  3 
and  4  for  mi|k  usually  delivered  to  pool 
plants  in  th^t  area  that  must  be  diverted 
from  fluid  ufe  at  times  when  the  fluid 
plants  do  ndt  need  it.  These  plants 
certainly  represent  closer  surplus  outlets 
for  the  milk  of  producers  in  northern 
Ohio  and  smithem  Michigan  than  the 
Goshen  faciity,  as  does  a  Kraft  ice 
cream  plant  in  Huntington,  Indiana. 


Althou^  proponent  witness  referred 
specifically  to  problems  encountered  in 
the  diversion  of  producer  milk  to 
manufacturing  outlets  on  weekends  and 
hohdays,  it  is  apparent  from  seasonal 
production  and  fluid  use  statistics  that  a 
greater  problem  exists  in  connection 
with  moving  surplus  milk  to 
manufactxiring  outlets  in  the  spring  and 
simimer  months  when  production 
increases  and  fluid  milk  needs  decline. 

For  the  period  March  1987  through 
February  1988,  which  apparently  was 
unaffected  by  any  shift  in  plant 
regulation  under  Order  33,  the  average 
daily  volume  of  producer  milk  used  in 
Class  in  during  the  months  of  March 
through  August  exceeded  the  average 
daily  Class  III  use  for  the  following 
September  through  February  period  by 
more  than  130  percent,  or  over  1,600.000 
pounds  per  day.  In  view  of  the 
availability  of  some  nearby 
manufacturing  plants  and  the  wide 
seasonal  variation  in  the  amount  of 
surplus  milk  that  must  be  disposed  of, 
changes  in  the  pricing  of  diverted 
producer  milk  should  be  confined  to  the 
season  in  which  significant  volumes  of 
surplus  milk  are  produced.  Further, 
those  producers  who  benefit  from  the 
amended  provision  should  not  benefit  to 
the  extent  of  having  milk  that  is  diverted 
to  a  lower-priced  area  priced  at  the 
same  rate  as  if  it  were  received  at  a 
plant  in  a  higher-priced  zone.  In  order  to 
avoid  such  a  situation,  the  location 
adjustment  provisions  should  limit  the 
price  paid  for  diverted  milk  to  the  price 
effective  for  the  zone  in  which  the  farm 
is  located. 

The  provisions  adopted  in  this 
decision  will  assure  that  the  order 
retains  a  price  incentive  to  move  milk 
from  the  northern  area  of  heavy 
production  for  the  Ohio  Valley  market 
to  southern  Ohio,  where  consumption  is 
greater  relative  to  production.  Only 
producers  whose  milk  is  regularly 
received  at  pool  plants  during  the 
months  when  supply  plants  are  required 
to  ship  milk  to  distributing  plants  should 
be  eligible  to  have  their  diverted  milk 
priced  at  the  plants  where  it  is  regularly 
received  rather  than  at  reserve 
processing  plants.  Adoption  of  a 
provision  pricing  most  milk  at  the 
location  from  which  it  is  diverted,  even 
if  applicable  only  to  producers  in  a 
particular  vicinity,  would  provide  a 
disincentive  to  move  milk  fix)m  farm 
locations  to  the  cities  where  it  is  needed 
for  fluid  use. 

Order  49.  A  proposal  by  the  Milk 
Foundation  of  Indiana  (MFT)  to  price  all 
diverted  milk  at  the  location  at  which  it 
is  received  instead  of  the  location  from 
which  it  is  diverted  should  be  adopted. 


with  modifications.  MFL  a  group  of 
proprietary  distributing  plant  operators, 
proposed  the  deletion  of  a  provision  of 
the  Indiana  order  that  allows  milk 
diverted  to  a  plant  located  in  the 
marketing  area,  the  State  of  Ohio,  or 
south  of  die  marketing  area  to  be  priced 
at  the  plant  from  whidi  diverted.  The 
witness  for  MFI  stated  that  the  provision 
allows  Hoosier  to  take  as  much  as 
$60,000  a  month  out  of  the  pool  by 
moving  milk  to  nonpool  manufacturing 
plants  for  siuplus  use  instead  of  to  fluid 
milk  plants  for  Qass  I  use.  as  normally 
intended  by  location  adjustment 
provisions. 

A  portion  of  Hoosier's  proposal  to 
amend  the  producer  milk  definition 
would  have  provided  for  diverted  milk 
to  be  priced  at  the  location  of  the  last 
pool  plant  from  which  It  was  diverted, 
and.  in  the  case  of  a  dairy  farmer  who 
was  not  pooled  under  the  order  in  the 
prior  month,  for  such  milk  to  be  priced 
at  the  location  at  which  it  is  first 
received. 

MFI's  proposal  was  opposed  by 
Hoosier  and  Milk  Marketing,  Inc..  on  the 
basis  that  producers  who  normally 
deliver  miUc  to  a  particular  plant  expect 
to  receive  the  price  paid  at  that  location, 
not  a  lower  price  when  their  milk  must 
be  diverted  to  a  distant  plant  for  which 
they  incur  higher  hauling  costs. 
According  to  the  brief  filed  by  Hoosier. 
the  Indiana  market  is  unlike  most 
Midwest  areas,  in  that  diverted  milk 
pooled  under  the  Indiana  order 
primarily  moves  from  inside  the 
marketing  area  to  the  periphery,  instead 
of  from  the  periphery  to  the  center. 
Further,  the  brief  stated,  Indiana  differs 
from  many  Midwest  areas  where  the 
milk  supply  is  located  to  the  north  of  the 
fluid  handlers  and  location  adjustments 
are  needed  to  avoid  paying  "phantom 
freight"  for  diversions  of  milk  to  nearby 
manufacturing  plants.  The  Hoosier  brief 
stated  that  there  is  no  "phantom  freight" 
in  Order  49,  and  that  the  present 
provision  is  justified  on  the  same  basis 
as  the  Lake  Mead  provision  referred  to 
in  relation  to  the  Ohio  Valley  location 
pricing  proposal. 

Hoosier  explained  that  many  of  its 
producers  are  located  near  handlers  to 
which  milk  is  delivered  when  needed. 
When  not  needed  by  fluid  handlers,  the 
brief  stated,  the  milk  is  diverted  to  a 
balancing  outlet  some  miles  distant. 
Hoosier  argued  that  such  producers 
should  not  be  penalized  by  receiving 
lower  prices  for  their  milk  that  must  be 
diverted,  as  well  as  incurring  higher 
hauling  costs. 

Hoosier's  argument  that  diverted 
Indiana  pool  milk  moves  from  the  center 
of  the  market  to  the  periphery,  and  not 
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from  a  northern  production  area,  is 
contradicted  by  record  evidence. 
According  to  data  in  the  record,  milk 
production  in  the  northern  part  of  the 
Indiana  market  is  much  heavier  in 
relation  to  fluid  needs  than  is  the  case  in 
the  southern  part  of  the  market  Sixty 
percent  of  the  milk  produced  for  the 
Indiana  market  is  produced  in  the 
northern  part  of  the  marketing  area, 
where  the  primary  surplus  outlets  are 
also  located  and  where  negative 
location  adjustments  are  effective.  A 
number  of  other  surplus  outlets  are 
located  in  Illinois,  where  minus  location 
adjustments  apply,  and  in  Ohio  Valley 
zones  with  lower  Class  I  differentials 
under  Order  33  than  under  the  Indiana 
base  zone,  but  subject  to  no  location 
adjustments  under  the  Indiana  order. 

Only  one-half  to  two-thirds  of  the 
volume  of  milk  used  in  Class  I  in  the 
Indiana  zero  adjustment  zone  is 
produced  there.  Similarly,  seventy  to 
ninety  percent  of  the  milk  needed  for 
Class  I  use  in  the  minus  20-cent  zone, 
just  north  of  the  zero  zone,  is  produced 
within  the  minus  20-cent  zone.  Eighty- 
five  to  ninety  percent  of  the  Indiana 
Class  I  milk  is  distributed  from  plants 
located  in  the  zero  and  minu8,20-cent 
zones,  but  less  than  40  percent  of  the 
milk  in  the  pool  is  produced  in  the 
Indiana  portion  of  the  zero  and  minus 
20-cent  zones  where  the  distributing 
plants  are  located. 

The  need  for  supplemental  milk 
supplies  in  the  two  southern  zones  of  the 
Indiana  order  makes  it  clear  that  the 
order  should  provide  some  incentive  for 
milk  to  be  moved  from  northern  Indiana, 
Ohio  and  southern  Michigan,  where  it  is 
produced,  to  southern  and  central 
Indiana  distributing  plants.  The  present 
order  provisions,  allowing  milk  to  be 
priced  at  the  plant  from  which  diverted, 
contain  no  economic  incentive  to  move 
milk  to  where  it  is  needed  for  fluid  use. 
Provisions  similar  to  those  adopted  for 
the  Ohio  Valley  order,  as  explained 
above,  should  provide  the  needed 
economic  incentive  to  move  milk  for 
fluid  use  without  unduly  penalizing 
handlers  who  must  move  rpilk  to  distant 
manufacturing  plants  when  their  milk 
supplies  are  not  needed  for  fluid  use. 

Because  of  the  dearth  of  outlets  for 
surplus  milk  in  the  southern  portion  of 
the  Indiana  marketing  area,  the  diverted 
milk  of  producers  who  meet  the  65- 
percent  shipping  requirement  to  pool 
plants  in  the  southern  zones  during  any 
month  should  not  be  subject  to  any 
additional  minus  location  adjustments. 
However,  milk  delivered  primarily  to 
locations  in  the  northern  part  of  the 
marketing  area.  In  which  most  of  the 
primary  surplus  outlets  are  located. 


should  be  priced  at  the  plant  at  which  it 
is  physically  received.  Such  provisions 
will  assure  that  producers  whose  milk  is 
usually  received  in  the  lower-priced 
northern  portion  of  the  market  will  have 
a  price  incentive  to  allow  their  milk  to 
be  moved  south,  where  it  is  more  likely 
to  be  needed  for  fluid  use.  In  addition, 
the  provisions  adopted  in  this  decision 
will  more  closely  resemble  the  Southern 
Michigan  and  Lake  Mead  provisions 
cited  by  Hoosier  and  MMI  than  do  the 
current  Indiana  order  provisions 
regulating  the  pricing  of  diverted  milk. 

For  the  reasons  stated  above,  the 
Indiana  order  should  require  that  65 
percent  of  a  producer's  milk  be 
delivered  to  a  pool  plant  or  plants  in  the 
current  zero  and  minus  20-cent  pricing 
zones  of  the  marketing  area  during  any 
month  in  order  to  have  the  producer's 
diverted  milk  priced  at  the  location  from 
which  diverted.  Milk  customarily 
delivered  elsewhere  should  be  priced  at 
the  location  at  which  it  is  physically 
received. 

2.  Reporting  (Order  49).  A  Hoosier 
proposal  to  eliminate  from  Order  49  a 
reporting  requirement  that  handlers 
notify  the  market  administrator  of  their 
intention  to  divert  milk  prior  to  doing  so 
should  be  adopted.  According  to 
proponent  witness,  the  notiflcation 
requirement  has  not  been  enforced  for 
many  years.  He  also  stated  that  such  a 
reporting  requirement  would  be 
cumbersome,  if  not  impossible,  to  fulfill, 
and  that  the  market  administrator  has 
no  use  for  such  data  even  if  it  were 
reported.  No  opposition  to  the  proposal 
was  received  at  the  hearing,  and  its 
adoption  was  supported  in  the  brief  flled 
on  behalf  of  NFO. 

The  provision  proposed  to  be  deleted 
appears  to  be  not  only  unnecessary,  but, 
if  it  were  enforced,  a  positive  hindrance 
to  the  efficient  and  economical 
marketing  of  producer  milk.  Diversions 
of  milk  to  nonpool  plants  apparently 
have  become  much  more  common  and 
voluminous  since  the  provision  was 
adopted.  Many  diversions  also  would 
not  be  planned  for  with  enough  time  to 
give  prior  notice  to  the  market 
administrator.  Other  Federal  milk  orders 
operate  well  without  such  provisions,  as 
the  Indiana  order  apparently  has  for 
some  time  without  it  being  enforced. 
Therefore,  the  requirement  should  be 
removed. 

3.  Classification.  The  portion  of  the 
multiple  component  pricing  proposal 
that  would  have  changed  the 
classification  of  packaged  fluid  milk 
products  in  inventory  at  the  end  of  a 
month  horn  Class  III  to  Class  I  does  not 
need  to  be  considered  in  this  proceeding 
because  the  proposed  change  was 


included  in  the  November  1991 
recommended  decision  on  issues 
considered  at  the  national  hearing  held 
in  the  fall  of  1990. 

A  proposal  by  New  Paris  Creamery  to 
amend  Order  49  to  change  the 
classification  of  milk  used  in  infant 
formulas  from  Class  U  to  Class  ID 
because  of  a  difference  in  classification 
of  the  product  between  the  Indiana  and 
Southern  Michigan  orders  also  is  not 
addressed  in  this  decision.  The 
November  1991  recommended  decision 
on  national  hearing  issues  included 
uniform  classification  provisions  for  all 
Federal  milk  orders.  Adoption  of 
uniform  classification  should  eliminate 
the  problem  addressed  by  the  New  Paris 
Creamery  proposal. 

4.  Multiple  Component  Pricing  (all 
three  orders). 

a.  Protein  pricing.  A  proposal  to 
incorporate  a  multiple  component 
pricing  plan  in  the  Ohio  Valley,  Eastern 
Ohio- Western  Pennsylvania,  and 
Indiana  Federal  milk  orders  should  be 
adopted,  with  some  modifications.  The 
pricing  plan  generally  would  be 
patterned  after  the  multiple  component 
pricing  plan  that  has  operated  under  the 
Great  Basin  milk  order  for  several  years. 
Producers  would  be  paid  on  the  basis  of 
the  pounds  of  milkfat  and  protein 
contained  in  their  milk,  and  would  share 
in  the  value  of  the  pool's  Class  I  and 
Class  II  uses  on  a  per  hundredweight 
basis.  Regulated  handlers  would  pay  for 
the  milk  they  receive  on  the  basis  of 
total  milkfat,  the  protein  used  in  Classes 
II  and  III,  the  skim  milk  used  in  Class  I, 
and  the  hundredweight  of  total  product 
used  in  Classes  I  and  II. 

The  pricing  plan  recommended  in  this 
decision  would  vary  from  that  in  the 
Great  Basin  order  by  using  the 
percentage  of  protein  contained  in  the 
milk  included  in  the  Minnesota- 
Wisconsin  price  survey  rather  than  the 
marketwide  average  protein  percentage, 
and  by  adjusting  protein  prices  paid  to 
producers  and  charged  to  handlers  by 
the  somatic  cell  count  of  the  milk. 

The  proposal  to  incorporate  multiple 
component  pricing  in  Orders  33,  36  and 
49  was  pro|)osed  by  Milk  Marketing 
Incorporated  (MMI),  and  Hoosier  Milk 
Marketing  Agency  (Hoosier).  The 
proponents'  witness  explained  that  in 
May  of  1990  MMI  marketed 
approximately  67  percent  of  the  milk 
pooled  on  Order  33  with  1,988  producers 
and  approximately  40  percent  of  the 
milk  pooled  on  Order  36  with  2,020 
producers.  The  witness  explained  that 
Hoosier  consists  of  Associated  Milk 
Producers.  Inc.  (AMPl)  and  MMI.  These 
two  cooperatives,  through  Hoosier. 
represent  1.475  producers  whose  milk  is 


36550 


Fedml  Regbter  /  Vol  57.  No.  157  /  Thursday,  August  13.  1992  /  Proposed  Rules 


JMI 


pooled  on  Ord«'  46.  and  65  percent  of 
the  producer  milk  pooled  o&der  that 
order. 

Proponent  Witness  explahted  that  milk 
bat  been  pricfld  on  the  basis  of  butterfat 
and  volume  for  many  year*.  He  stated 
that  in  recent  years,  however,  demand 
for  lowfat  daily  products  has  changed 
the  emphasis  «s  to  which  fraction  of  the 
milk  has  the  most  value.  For  many 
ye&rs.  he  testified,  the  butterfat  fraction 
had  the  most  tahie  and  therefore  was  a 
major  pricing  factor  in  milk.  However, 
with  the  popularity  of  lowfat  products, 
the  skim  fraction  has  become  the  major 
factor  of  value  in  milk.  Data  introduced 
by  the  witness  showed  that  butterfat 
has  gone  from  77  percent  of  the  value  of 
milk  down  to  82  percent  of  the  value, 
with  the  skim  showing  a  corresponding 
increase  in  th«  percentage  of  value  in 
the  milk.  The  ivitness  went  on  to  state 
that  by  pricing  milk  on  the  basis  of  its 
protein,  as  w5l  as  butterfat  content  the 
producers  would  receive  the  pricing 
signal  necessSry  to  adjust  to  changes  in 
the  marketplaice. 

Thf^roponents'  representative 
presrtifed  several  reasons  for  the  • 
implementatien  of  multiple  component 
pricing  under  Orders  33,  36,  and  49.  The 
first  reason  given  by  the  witness  was 
that  these  three  orders  should  have 
mandatory  multiple  component  pricing 
regulated  by  the  Federal  order  system. 
The  witness  stated  that  although  77 
percent  of  the  Order  33  producers.  65 
percent  of  the  Order  36  producers,  and 
99  percent  of  the  Order  49  producers 
were  eligible  for  some  form  of  multiple 
component  pricing  in  May  of  1989.  the 
multiple  component  pricing  plans 
currently  in  rffect  vary  in  their  payment 
criteria,  resulting  in  disorderly 
marketing  conditions  in  these  three 
markets.        i 

The  witne^  explained  that  since 
proponents'  plan  would  incorporate  the 
pooling  of  thf  protein  value,  producers 
with  above  ^erage  protein  would 
benefit.  Accdrding  to  the  witness,  some 
milk  is  bypassing  certain  plants  to 
receive  multiple  component  pricing,  thus 
increasing  transportation  costs  and 
helping  create  a  disorderly  marketing 
condition.  H*  stated  that  producers 
would  benefit  from  having  their  milk 
shipped  to  the  nearest  plant  rather  than 
bypassing  bottling  plants  and  going  to 
manufacturing  plants. 

The  second  reason  given  by  the 
proponents'  witness  for  implementing 
multiple  component  pricing  was  that  the 
current  prictfig  system  does  not  properly 
reflect  the  v41ue  of  the  milk. 

The  witn^s  pointed  out  that  the  skim 
fraction  of  niilk  has  gone  from 
representing  25  percent  of  the  value  of 
milk  to  representing  65  percent  of  the 


value  of  milk.  The  witness  stated  that  as 
a  result  the  most  valuable  portion  of  the 
milk  is  not  priced.  Therefore,  he 
concluded,  the  market  does  not  send 
economic  signals  to  the  producer  about 
the  composition  of  the  milk  produced. 

The  third  reason  given  by  the 
proponents'  witness  for  implementing 
multiple  component  pricing  under  the 
Federal  orders  is  the  growing  interest  by 
consumers  in  the  nutritive  value  of  their 
diets.  The  witness  explained  that 
consumers  are  becoming  increasingly 
interested  in  the  nutritive  content  of 
their  dairy  foods,  while  the  present 
pricing  system  does  not  recognize  the 
relative  value  of  these  components  in 
milk.  The  witness  pointed  out  that  while 
the  present  system  does  not  reward 
dairy  farmers  who  produce  milk 
containing  more  than  average  protein, 
which  is  valued  by  consumers,  it  does 
pay  for  additional  butterfat,  which  Is 
rejected  by  consumers.  The  witness 
continued  by  explaining  that  the 
proposed  multiple  component  pricing 
plan  would  encourage  producers  to 
increase  the  content  of  milk  components 
that  are  worth  more,  such  as  protein,  in 
relation  to  the  components  of  milk  that 
are  not  worth  as  much,  thus  improving 
the  milk  to  meet  the  demands  of  the 
marketplace. 

The  representative  for  the  proponents 
explained  that  the  proposed  multiple 
component  pricing  plan  is  modeled  from 
the  Great  Basin  order,  and  would 
include  protein  as  a  component  to  be 
priced,  in  addition  to  the  butterfat  and 
product  pounds  that  are  now  used  in 
determining  producers,  pay  prices. 

Proponent  witness  stated  that  the 
proposed  multiple  component  pricing 
plan  is  modeled  on  the  Great  Basin 
order  because  the  provisions  of  that 
order  incorporate  die  current  structure 
of  the  three  orders  for  which  the  plan  is 
proposed,  and  have  been  used 
successfully  for  several  years.  He  stated 
further  that  the  Great  Basin  order 
excludes  adjustments  to  the  Class  1 
price,  an  important  feature  for 
maintaining  uniformity  in  Class  1 
handler  costs.  The  witness  also  argued 
that  the  Great  Basin  order  provides  for 
multiple  component  pricing  on  Class  II 
and  Class  III  milk,  where  there  is  a 
demonstrable  relationship  between  the 
components  of  milk  and  the  yield  of 
finished  products. 

The  witness  then  explained  the 
modifications  of  the  Great  Basin  order's 
multiple  component  pricing  plan 
proposed  by  proponents.  The  first 
modification  addressed  the  computation 
of  the  protein  price.  Under  the  Great 
Basin  order,  the  handler  protein  price  is 
computed  by  dividing  the  Class  III  skim 


price  by  the  previous  month's 
marketwide  average  protein  percentage. 

According  to  the  witness,  use  of  a 
different  marketwide  protein  test  for 
each  market  would  result  in  each 
market  having  a  different  protein  price 
and,  therefore,  differing  Class  III  prices 
between  markets,  leading  to  disorderly 
marketing  conditions. 

Proponent  witness  described  five 
alternatives  for  determining  the  protein 
price,  and  said  that  the  most  preferred 
method  would  use  formulas  to  compute 
a  butterfat  price  and  a  protein  price, 
probably  based  on  the  Chicago  butter 
market  and  the  Green  Bay  cheese 
exchange.  However,  the  witness 
indicated,  this  type  of  change  in  pricing 
would  not  be  practical  now.  All  of  the 
remaining  alternatives  for  computing  the 
protein  prices  would  use  the  Class  III 
skim  price  divided  by  one  of  several 
protein  percentages.  The  witness  stated 
that  proponents  prefer  the  method 
which  would  use  the  protein  percentage 
of  the  milk  received  by  plants  included 
in  the  Minnesota-Wisconsin  survey. 
According  to  the  witness,  use  of  this 
protein  percentage  under  all  three 
orders  would  result  in  the  same  handler 
protein  price  under  the  three  orders, 
thus  avoiding  a  potential  source  of 
market  disorder.  The  protein  price 
would  then  reflect  more  closely  the 
value  of  protein  contained  in  milk 
included  in  the  M-W  survey. 

The  witness  also  pointed  out  that  by 
using  the  M-W  protein  percentage, 
producers  will  be  able  to  increase  the 
protein  content  of  their  milk  without 
reducing  the  protein  price,  a  result 
which  would  occur  when  maricet 
average  protein  content  is  used.  Another 
alternative  suggested  by  the  witness 
would  be  to  have  the  Maricet 
Administrators  of  Orders  30  and  68  (for 
the  Chicago  and  Upper  Midwest 
marketing  areas)  test  and  report  a 
protein  percentage  for  the  plants  that 
are  in  Minnesota  and  Wisconsin  and  are 
pooled  on  those  orders.  A  third 
alternative  that  the  witness  listed  for 
determining  the  protein  percentage  was 
to  have  the  department  conduct  a 
survey  of  plants  in  Minnesota  and 
Wisconsin  to  determine  the  average 
protein  content  of  their  milk.  This 
average  would  then  be  used  to 
determine  the  handler  protein  price.  The 
witness  added  that  if  the  protein 
percentage  from  one  of  the  above 
alternatives  cannot  be  obtained,  use  of 
the  current  month's  market  average 
protein  percentage  would  be  acceptable. 

Another  modification  of  the  Great 
Basin  order  advocated  by  proponents' 
witness^yvas  to  include  the  Class  11  price 
differential  in  computing  the  producer 
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protein  price.  The  Great  Basin  order 
uses  both  the  Class  I  price  differential 
and  the  Class  II  price  differential  in 
computing  the  producers'  weighted 
average  differential  price.  In  proposing 
this  change,  the  witness  stated  there 
would  be  a  Class  U  protein  price  as  well 
as  a  Class  III  protein  price.  The  witness 
said  that  this  change  would  show  the 
producer  that  the  protein  fraction  of  the 
producer's  milk  is  worth  something  and 
would  thus  encourage  producers  to 
increase  the  protein  content  of  their 
milk. 

Another  change  from  the  Great  Basin 
order  proposed  by  proponents  is  the 
separate  pricing  of  Class  11  and  Class  III 
milk  used-to-produce  manufactured 
pfxxiucts.  and  the  other  milk  uses  in 
these  two  classes.  The  proponents' 
proposal  would  price  milk  used  to 
produce  manufactured  items  on  the 
basis  of  protein  and  butterfat,  while  the 
other  Class  II  and  Class  III  uses,  such  as 
inventory,  shrinkage,  and  fluid  cream 
products,  would  be  priced  as  they  are 
now;  i.e.,  on  the  basis  of  skim  and 
butterfat.  The  witness  stated  that  this 
change  is  favored  because  non-used-to- 
produce  items  do  not  rely  on  the  protein 
content  of  the  milk  for  their  value. 
Therefore,  he  said,  handlers  should  not 
have  to  pay  for  protein  that  has  no 
relationship  to  yield.  The  witness  also 
advocated  the  inclusion  of  transfers  and 
diversions  to  nonpool  plants  under  the 
multiple  component  pricing  plan. 

Proponents'  representative  explained 
that  the  final  modification  proponents 
desired  to  make  in  the  Great  Basin  order 
to  adapt  its  use  to  the  three  orders  under 
consideration  is  the  inclusion  of  somatic 
cells  in  the  computation  of  handler 
protein  prices  and  producer  protein 
prices.  The  witness  characterized  this 
difference  as  pricing  protein  on  its'  "true 
value".  The  «ritness  said  that  the 
industry  recognizes  somatic  cells  as  a 
factor  in  the  "availability"  of  protein  for 
use  by  handlers,  and  therefore  as 
affecting  the  value  of  protein  to 
handlers.  The  witness  continued  by 
saying  that  producers  would  receive  the 
proper  return  for  their  milk  by  including 
somatic  cells  in  the  computation  of  each 
producer's  pay  price.  The  pricing  of  milk 
according  to  its  somatic  cell  content  will 
be  discussed  in  detail  later  in  this 
decision. 

A  witness  for  National  AlI-)er8Cj',  Inc.. 
testifying  in  support  of  proponents' 
multiple  component  pricing  plan,  stated 
that  including  multiple  component 
pricing  in  these  three  orders  will  pro\'ide 
an  important  mechanism  for  enhancing 
the  efficiency  of  milk  production  and 
marketing.  The  wtness  pointed  out  that 
not  only  yvill  handlers  and  producers 


benefit  from  multiple  component  pricing, 
but  consumers  also  will  benefit. 

The  vdtness  explained  that  handlers 
would  benefit  because  they  would  be 
required  to  account  for  the  milk 
components  that  give  milk  value.  With 
multiple  component  pricing,  handlers 
would  know  the  protein  content  of  the 
milk  they  are  receiving  and  would 
consequently  be  able  to  do  a  better  job 
of  using  the  protein  to  yield  the  best 
return.  The  witness  compared 
accounting  for  protein  to  the  present 
accounting  for  butterfat.  The  witness 
went  on  to  explain  that  handlers  do  not 
want  to  pay  for  something  that  they 
don't  receive,  and  that  with  the 
proposed  multiple  component  pricing 
plan,  they  would  pay  only  for  what  they 
get. 

Producers  would  benefit,  explained 
the  witness,  because  they  would  be 
rewarded  if  they  produce  the  higher- 
protein  milk  that  is  demanded  by  the 
marketplace,  in  contrast  to  the  present 
system  in  which  there  is  no  reward  for 
higher-protein  milk.  Also,  he  said,  since 
under  the  proposed  multiple  component 
pricing  plan  the  producer  would  be  paid 
for  pounds  of  protein,  pounds  of 
butterfat,  and  total  product  pounds,  the 
producer  could  clearly  determine  what 
component  of  his  milk  is  gi\ing  the 
greatest  return  and  therefore  what 
component  to  improve  in  his  herd.  The 
witness  also  pointed  out  that  since  the 
product  pounds  will  be  valued  at  the 
weighted  average  differential  the 
producer  can  see  what  value 
participation  in  the  pool  contributes  to 
his  return. 

A  representative  of  National  Farmers 
Organization,  a  dairy  farmer 
cooperative,  testified  in  support  of  the 
proposed  multiple  component  pricing 
plan.  The  witness  explained  that  NFO 
supports  multiple  component  pricing 
because  producers  will  be  rewarded  for 
supplying  the  market  with  the  milk 
components  that  the  marketplace 
demands.  The  witness  went  on  to 
explain  that  NFO  supports  the  proposed 
pricing  plan  because,  unlike  the  Great 
Basin  multiple  component  pricing  plan, 
the  producer  protein  price  would  not  be 
reduced  as  the  marketwnde  percentage 
of  protein  increases. 

"The  NFO  witness  also  expressed 
support  for  the  use  of  protein  rather  than 
nonfat  solids  in  the  proposed  multiple 
component  pricing  plan.  He  supported 
the  use  of  protein  rather  than  nonfat 
solids  because  protein  is  the  component 
most  demanded  by  handlers  in  the 
marketplace,  and  because  producers  are 
familiar  with  protein  levels  in  their 
herds  due  to  protein  testing  by  the  Dairy 
Herd  Improvement  Association  (DHIA) 


and  by  USDA  sire  summaries.  The  NFO 
witness  did,  however,  express  concern 
over  the  use  of  a  producer  protein  price 
that  may  cause  a  decline  in  income  for 
50  percent  of  the  producers.  The  witness 
suggested  that  a  neutral  protein  range  be 
adopted  with  a  plus  adjustment  for 
protein  percentages  above  the  neutral 
range  and  negative  adjustments  for 
protein  percentages  below  the  neutral 
rang^. 

A  representative  of  Oairylea 
Cooperative,  Inc..  testified  that  Dairylea 
has  approximately  2,300  members,  with 
the  milk  of  one  hundred  and  twenty  of 
these  producers  pooled  on  Order  36.  The 
Dairylea  representative  stated  that  at 
Dairylea's  last  annual  meeting  a 
resolution  was  passed  favoring  Federal 
order  amendments  that  encourage  the 
use  of  protein  or  nonfat  solids  as  part  of 
the  pricing  system.  The  witness 
continued  by  saying  that  the  time  has 
come  for  protein  pricing,  particularly 
since  the  value  of  butterfat  has  declined 
substantially  relative  to  the  value  of  the 
protein  or  nonfat  fraction  of  milk  solids. 

A  witness  for  Kraft  USA  testified  in 
favor  of  the  multiple  component  pricing 
proposal.  The  witness  expressed 
particular  support  for  the  use  of  the  M- 
W  protein  average  in  computing  the 
handler  protein  price.  The  Kraft  witness 
explained  that  by  using  the  M-W 
protein  average  rather  than  a  market 
average,  handlers'  cost  of  protein  from 
market  to  market  would  be  equal,  as  it  is 
for  butterfat.  This  would  allow  handlers 
from  areas  with  varying  protein  levels  to 
compete  on  an  equal  price  basis. 
According  to  the  witness,  this  would  not 
be  the  case  when  the  market  average 
prolein  percentages  are  used  to  compute 
the  handler  protein  price. 

The  multiple  component  pricing 
proposal  was  also  supported  by  a 
representative  of  National  All-Jersey 
Inc.,  and  the  American  Jersey  Cattle 
Club  fNALJ-AJCC).  The  witness 
explained  that  National  All-Jersey  is  a 
national  dairy  farmer  organization 
affiliated  with  the  American  Jersey 
Cattle  Club,  a  breed  registry 
organization  for  owners  of  Jersey  cattle 
that  provides  marketing  services  to  its 
members.  The  witness  stated  that  the 
two  organizations  have  796  members  in 
Indiana,  Ohio,  and  Pennsylvania.  He 
explained  that  a  milk  pricing  system 
should  give  producers  the  incentive  to 
produce  the  components  demanded  by 
consumers,  be  of  value  to  processors, 
and  be  fair  to  producers.  The  witness 
testified  that  the  present  pricing  system 
does  not  accomplish  this  function,  while 
the  proposed  multiple  component 
pricing  plan  would.  The  witness  said 
that  the  present  pricing  system,  because 
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it  does  not  account  for  the  protein  or 
solids  in  milk,  encourages  a  producer  to 
produce  water  for  which  he  receives  the 
same  return  as  he  does  for  the  solids.  By 
accoimting  for  •nd  pricing  protein,  the 
witness  stated,  the  multiple  component 
pricing  plan  would  encourage  producers 
to  manage  their  herds  to  obtain  the 
greatest  return  by  increasing  their 
protein  levels.  t*»e  witness  continued  by 
saying  that  the  production  tools  are  in 
place  to  increase  protein  levels,  even  to 
the  extent  of  increasing  protein  while 
decreasing  butlerfat.  All  that  is  lacking, 
he  said,  is  the  marketing  incentive  to  do 
so.  and  incentives  will  be  provided  with 
the  implementation  of  multiple 
component  pricing. 

The  multiple  component  pricing 
proposal  was  supported  in  a  post- 
hearing  brief  filed  on  l^ehalf  of  Brewster 
Dairy,  a  proprietary  supply  plant 
operator  regul4ted  under  Order  36.  The 
Brewster  brief  favored  adoption  of  the 
proposal  on  the  basis  that  the  proposed 
provisions  providing  a  uniform  price  per 
pound  for  protein  and  an  economic 
adjustment  for]  somatic  cells  are  needed. 

A  brief  filed  on  behalf  of  the  Dairy 
Industry  Association  of  Western 
Pennsylvania  Apposed  adoption  of  the 
multiple  component  pricing  plan  on  the 
basis  that  the  record  of  the  hearing 
supports  a  national  multiple  component 
pricing  plan  w^th  consistency  between 
orders.  The  Association's  brief  states 
that  over-ord^  premiums  already  are 
substantial  and  significant  enough  to 
provide  incenlfives  and  send  signals  for 
producers  to  increase  the  protein 
content  of  their  milk  production  until 
uniform  multiple  component  pricing 
provisions  ca^  be  adopted  nationally. 
The  brief  acknowledged  the  benefits 
from  and  den»nd  for  higher  protein 
content  and  lower  somatic  cell  counts 
demonstrated  in  the  hearing  record. 

Multiple  CO  nponent  pricing  should  be 
included  in  th  b  amended  orders,  with 
pricing  on  thej  basis  of  butterfat  and 
protein.  The  riecord  shows  that  a  large 
percentage  ofl  producers  whose  milk  is 
pooled  underlthe  three  orders  already 
are  eligible  fdr  or  receive  some  form  of 
multiple  component  pricing,  and  that 
nearly  all  of  Jiese  component  pricing 
plans  use  projlein  as  a  pricing 
component.  The  record  also  indicates, 
however,  thai  different  handlers  have 
differing  protein  premium  payment 
programs,  resulting  in  nonuniform  bases 
of  payments  to  producers.  Such  differing 
bases  for  pa)|ment  may  cause,  and 
according  to  proponents  has  caused, 
disorderly  conditions  in  the  procurement 
of  milk  supp!  ies  by  competing  handlers. 
In  addition,  i  doption  of  multiple 
component  p  ricing  will  allow  the  order 


to  recognize  the  additional  value  in  milk 
with  a  higher-than-average  protein 
content  by  incorporating  such  pricing 
within  the  order. 

The  hearing  evidence  leaves  no 
question  that  payment  for  milk  on  the 
basis  of  its  protein  content  can  be 
justified  on  the  criterion  of  economic 
value.  Milk  containing  a  higher 
percentage  of  protein  will  result  in 
greater  yields  of  most  manufactured 
products  than  milk  with  a  lower  protein 
test.  Handlers  receiving  milk  that  will 
result  in  greater  volumes  of  finished 
products  such  as  cheese  or  cottage 
cheese  than  an  equivalent  volume  of 
milk  testing  lower  in  protein  should  be 
required  to  pay  more  for  the  higher- 
testing  milk.  At  the  same  time,  the  dairy 
farmer  producing  milk  that  yields 
greater  amounts  of  finished  product 
deserves  to  be  paid  more  for  it  than  a 
dairy  farmer  producing  the  same  volume 
of  milk  that  results  in  less  product  yield. 
Pricing  milk  on  the  basis  of  its  protein 
content  also  meets  the  criteria  of 
measurability,  intrinsic  value,  and 
variabihty.  TTie  evidence  in  the  record 
shows  that  protein  can  be  easily 
measured  and.  in  fact,  that  the 
variability  in  measurement  may  be  less 
than  the  variabihty  in  butterfat  testing 
because  protein  does  not  separate  as 
butterfat  does.  Second,  the  record 
evidence  shows  that  protein  has  value 
to  the  manufacturing  sector  in  the  form 
of  improved  product  yield  and  product 
structure.  The  value  to  the  fluid  sector 
was  not  quantified  in  the  hearing  record; 
however,  testimony  indicated  some 
benefit  to  the  fluid  sector  from  higher- 
protein  milk,  resulting  in  a  more 
nutritional  product.  The  criterion  of 
variability  is  necessary  to  justify  pricing 
a  component  separately  from  the 
product  in  which  it  is  contained.  In  the 
case  of  protein  in  milk  the  record  shows 
that  the  level  of  protein  varies  from    - 
season  to  season,  region  to  region,  and 
farm  to  farm.  In  view  of  its  economic 
value  in  dairy  products,  its  widespread 
use  as  a  pricing  component  in  the  three 
markets,  and  its  qualification  under  the 
three  criteria  above,  protein  appears  to 
be  the  appropriate  component  for 
pricing  milk  in  these  orders. 

The  price  for  protein  should  be  based 
on  the  Minnesota-Wisconsin  price  and 
the  protein  content  of  the  milk  included 
in  the  Minnesota-Wisconsin  price  series 
The  handler  protein  price  should  be 
computed  by  subtracting  from  the 
Mirmesota-Wisconsin  price  for  the 
month  the  butterfat  price  multiplied  by 
3.5,  and  dividing  the  result  by  the 
average  protein  content  of  the  milk 
included  in  the  determination  of  the 
Minnesota-Wisconsin  price. 


Proponents  presented  several 
alternatives  for  computing  the  handler 
protein  price  because  it  was  not  known 
at  the  time  of  the  hearing  whether  or  not 
the  protein  content  of  the  Minnesota- 
Wisconsin  milk  would  be  available  to 
compute  the  handler  protein  price.  Since 
the  hearing,  however,  the  protein 
content  of  the  milk  used  for  the 
Minnesota-Wisconsin  price  has  begun  to 
be  collected  and  reported  for  the  month 
preceding  the  month  for  which  the  M-W 
price  is  announced.  This  data  can  be 
adjusted  for  the  current  month  using 
historical  data  collected  by  the  market 
administrators  of  the  Upper  Midwest 
and  Chicago  Regional  milk  orders.  With 
the  availability  of  this  information,  the 
other  alternatives  are  no  longer  relevant. 
Not  only  did  the  testimony  strongly 
favor  using  the  protein  content  of  the 
Minnesota-Wisconsin  milk  to  determine 
the  handler  protein  price,  but  as  multiple 
component  pricing  becomes  a  more 
common  feature  of  Federal  milk  orders, 
it  will  be  necessary  that  a  standard 
price  for  protein  be  used. 

The  proponents'  proposal  to  price 
Class  II  and  Class  III  used-to-produce 
items  separately  from  Class  II  and  Class 
III  other  uses  should  not  be  included  in 
the  amended  orders.  This  proposal 
would  result  in  the  three  orders  included 
in  this  proceeding  having  five  classes  of 
utilization  as  well  as  different  protein 
prices  for  Class  II  and  Class  III.  At  the 
present  time,  almost  every  Federal  order 
has  a  three-class  market,  with  the 
industry  moving  to  more  uniform 
classification  rather  than  away  from  it. 
The  November  1991  reconunended 
decision  on  the  national  Federal  milk 
order  hearing  includes  provisions  for 
uniform  classification  in  all  of  the 
federal  orders.  Adoption  of  proponents" 
modification  would  compound  problems 
of  interorder  differences  in  regulation. 
At  the  same  time,  there  is  some  question 
about  whether  only  used-to  produce 
items  are  favorably  affected  by  higher 
protein  content.  Testimony  at  the 
hearing  indicated  that  fluid  cream 
products  benefit  from  higher  protein 
levels,  and  therefore  should  be  included 
in  the  protein  pricing  of  Class  II  items. 
The  remaining  products  that  make  up 
the  proposed  "other  uses"  portion  of 
Class  II  and  III  are  a  very  small 
percentage  of  the  milk  pooled  and  would 
therefore  not  affect  the  producer  protein 
price.  In  fact,  on  the  basis  of  pool  data 
from  the  hearing  record,  this  particular 
portion  of  the  multiple  component 
pricing  proposal  would  have  no  effect  on 
the  weighted  average  differential  and 
producer  protein  price  or  handlers'  cost 
of  milk. 
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The  argument  that  protein  used  in 
Class  II  should  have  a  higher  price  than 
protein  used  in  Class  III  was  not 
supported  by  the  evidence  at  the 
hearing.  The  testimony  at  the  hearing 
cleariy  showed  that  protein  has  value  in 
used-to-produce  products  in  both  Class 
II  and  Class  lU.  but  the  testimony  did 
not  establish  any  additional  value  or 
additional  contribution  of  the  protein 
used  in  Class  U  products  versus  protein 
used  in  Class  III  products.  Therefore,  the 
added  value  of  Class  II  products  should 
be  represented  entirely  by  the  weighted 
average  differential  rather  than  by  a 
Class  II  protein  price. 

b.  Somatic  cell  adjustment.  A 
producer's  value  of  milk  should  reflect 
the  level  of  somatic  cells  contained  in 
that  milk.  The  adjustment  to  the 
producer's  value  should  be  made  by 
adjusting  the  producer  protein  price  paid 
to  each  producer  rather  than  including 
such  adjustments  in  handlers'  pool 
obligations. 

An  expert  witness  for  proponents  of 
the  multiple  component  pricing  proposal 
testified  that  a  somatic  cell  count  is  a 
measure  of  the  concentration  of  white 
blood  cells  in  milk.  According  to  the 
witness,  these  cells  are  present  in  the 
milk  as  an  immune  response  to  a 
bacterial  infection  of  a  cow's  udder.  The 
white  blood  cells  attack  and  destroy  the 
bacteria  and,  in  the  process,  contribute 
to  the  damage  the  bacteria  has  done  in 
the  secretory  system.  They  also  release 
enzymes  that  not  only  attack  the 
bacteria,  but  also  affect  the  milk. 
Besides  causing  loss  of  quality  of  the 
milk,  the  somatic  cells  also  may  cause  a 
decrease  in  production  in  the  affected 
animal  and,  in  very  severe  cases,  death 
of  the  animal. 

The  witness  continued  by  saying  that 
the  effect  of  somatic  cells  on  milk  occurs 
primarily  in  the  udder  of  the  cow  where 
conditions  are  favorable  for  the 
development  of  bacteria  and  the  activity 
of  the  somatic  cells.  Once  the  milk  has 
been  removed  from  the  cow  and  placed 
under  correct  handling  conditions, 
stored  at  or  below  40  degrees 
Fahrenheit,  the  activity  of  the  cells  is 
reduced  and  further  deterioration  of  the 
milk  is  minimal.  Some  of  the  enzymes, 
however,  are  not  destroyed  during 
pasteurization  and  therefore  may 
continue  to  affect  milk  quality.  'The 
expert  witness  testified  that  somatic 
cells  cause  a  breakdown  of  fat  with  a 
resultant  release  of  free  fatty  acids. 
These  fatty  acids  cause  a  rancidity  and 
an  off-flavor  in  dairy  products. 

Proponents'  expert  witness  testified 
that  the  effect  of  somatic  cells  on 
manufactured  products  is  attributed  to 
the  enzymes  released  by  the  somatic 
cells.  These  enzymes  attack  the  casein 


in  the  milk  and  break  the  casein  down 
into  shorter  chain  proteins  that  are  then 
lost  in  the  whey  during  the  cheese- 
making  process.  The  general  result  is 
that  under  identical  conditions  with  milk 
of  equal  protein  tests,  milk  with  a  higher 
somatic  cell  count  will  yield  less  cheese 
due  to  lower  casein  levels  than  will  milk 
with  a  lower  somatic  cell  count.  The 
witness  also  explained  that  somatic  cell 
levels  affect  the  final  moisture  content 
of  the  cheese  and  the  activity  of  the 
cheese  starter.  According  to  the  witness 
this  reduction  in  the  functional  ability  of 
protein  to  result  in  a  high-quality 
manufactured  product  is  not  limited  to 
cheese.  He  stated  that  any 
manufactured  product  that  relies  on 
protein  to  give  it  structure  or  form  is 
also  affected  by  degradation  of  the 
protein  by  somatic  cells. 

Several  proponent  witnesses 
testifying  on  the  issue  of  somatic  cells 
stated  that  as  the  number  of  somatic 
cells  increases,  the  quality  of  milk,  even 
that  used  in  fhiid  products,  decreases.  A 
witness  for  Brewster  Dairy  testified  that 
Brewster's  fluid  customers  are  wilhng  to 
pay  a  premium  for  low  somatic  cell 
count  milk  because  of  its  extended  shelf 
life.  Another  witness,  representing  Dean 
Foods,  stated  that  lowering  the  somatic 
cell  counts  helps  bottiers  by  increasing 
the  quality  of  the  milk,  consequently 
increasing  the  shelf  life  of  the  fluid 
products. 

The  quantitative  effect  of  various 
somatic  cell  levels  on  the  yield  of  cheese 
was  discussed  at  great  length  at  the 
hearing  because  this  measurement  is  the 
basis  for  the  somatic  cell  differential 
levels  included  in  the  protein  payment 
proposal  Proponents'  witness  indicated 
that  commingled  milk  shows  a  moce 
linear  relationship  between  somatic  cell 
counts  and  cheese  yield  than  does  milk 
from  individual  cows,  and  that  milk 
from  individual  udder  quarters  will 
show  more  variability  from  a  linear 
relationship  of  the  two  factors  than  milk 
from  individual  cows.  However,  he 
stated,  the  relationship  between  changes 
in  somatic  cell  counts  and  cheese  yields 
is  not  linear,  even  with  commingled 
milk.  Proponents'  witness  explained  that 
there  is  a  sudden  decrease  in  cheese 
yield  of  about  one  percent  as  the 
somatic  cell  count  increases  to 
approximately  100,000.  As  the  somatic 
cell  count  increases  from  100,000  to 
1,300,000,  he  testified,  the  decline  in 
cheese  yield  may  be  an  additional  one 
to  two  percent  depending  on  milk 
handling  conditions.  The  witness 
testified  that  there  is  a  three-  to  four- 
percent  decline  in  cheese  yield  as  the 
somatic  cell  count  goes  from  100X00  to 
1.000.000.  Although  there  is  an  apparent 
discrepancy  between  one  of  the  studies 


introduced  and  the  testimony  of  the 
proponent  witness,  both  show  a 
relationship  between  somatic  cell  levels 
and  cheese  yields. 

The  witness  went  on  to  discuss 
research  that  showed  cheese  yield 
decreasing  by  approximately  five 
percent  as  somatic  cell  counts  increased 
from  100.100  to  SOO.OOa  The  study 
showed  that  as  somatic  cell  counts 
increased  from  500.000  to  1.000.00a 
cheese  yields  decreased  an  additional 
3.7  percent  for  a  total  decrease  in  yield 
of  6.7  percent.  The  witness  pointed  out 
that  the  researcher  identified  a  loss  in 
cheese  yield  of  .045  kg  per  45.36  kg  of 
milk  for  every  100,000  increase  in 
somatic  cell  counts.  This  translates  to 
Vioth  of  the  one  percent  decrease  in 
cheese  yield  per  every  100,000  increase 
in  somatic  cells. 

A  witness  for  Kraft  USA  summarized 
the  results  of  the  three  studies  received 
into  evidence  by  concluding  that  the 
studies  showed  an  average  .07  pound 
decrease  in  cheese  yield  for  every 
100,000  increase  in  somatic  ceil  connL  A 
representative  of  Brewster  Dairy  stated 
that  Brewster  uses  as  a  rule  of  thumb  a 
Vioth  of  one  pound  change  in  cheese 
yield  for  each  100,000  change  in  the 
somatic  cell  count. 

A  witness  for  MM!  explained  that  the 
five  percent  figure  used  in  the  multiple 
component  pricing  proposal  to  compute 
the  somatic  cell  differential  was  derived 
from  the  conclusion  that  as  somatic  cell 
counts  increase  from  100.000  to 
1,000,000,  cheese  yields  decline  by  one 
pound.  The  witness  stated  that  this  one 
poimd  decline  represented  a  ten  percent 
factor  of  the  cheese  price  and  that  the 
proposal  was  intended  to  represent  one- 
half  of  the  reduction  in  cheese  yield 
attributable  to  somatic  cells.  The 
proposed  ten  percent  factor  represents 
the  incremental  change  of  one  tenth  of 
one  pound  of  cheese  and  not  the 
percentage  change  in  the  cheese  yield  if 
the  yield  changed  from  10  pounds  of 
cheese  per  100  pounds  of  milk  to  9.9 
pounds  of  cheese  per  100  pounds  of 
milk. 

A  witiiess  for  MMI  stated  that  the 
neutral  range  in  the  somatic  cell 
differential  was  chosen  because  that  is 
the  range  into  which  MMI's  weighted 
average  somatic  cell  count  falls. 
Proponents  pro{>osed  that  producers' 
pay  prices  increase  with  somatic  cell 
counts  below  the  neutral  range  and 
decrease  with  somatic  cell  counts  above 
the  neutral  range.  Proponent  witness 
explained  the  use  of  200,000  cells  as  the 
lowest  category  by  stating  that  there  is 
no  significant  effect  on  cheese  yields  as 
somatic  cell  counts  decline  below 
20a00a  A  witness  for  Kraft  USA  stated 
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that  the  200.000  somatic  cell  level  was 
used  as  the  minimum  category  because 
McDonald  College  of  McGill  University 
considers  somatic  cell  counts  below 
20a000  to  be  from  a  healthy  cow. 

A  witness  for  Kraft  USA.  testifying  as 
a  proponent,  esiplained  that  somatic  cell 
testing  consists  of  counting  the  number 
of  cells  in  a  specified  size  sample  of 
milk,  and  desciibed  two  procedures 
used  for  counting  somatic  cells:  The 
direct  microscopic  somatic  cell  count 
(DMSCC)  and  the  optical  somatic  cell 
count  (OSCC).  The  DMSCC  is  a  manual 
microscope  cotnting  method  while  the 
OSCC  is  an  electronic  method. 

The  Kraft  witness  explained  that  there 
are  two  different  machines  that  use 
different  techniques  for  determining 
somatic  cell  levels.  The  Fossomatic 
machine  uses  i  dye  to  stain  somatic  cell 
nuclei  and  thee  counts  the  stained  cells. 
The  Coulter  counter  counts  particles  of  a 
certain  size.  A,  witness  for  proponents 
observed  that  the  Fossomatic  was  the 
more  commonly  used  machine  in  the 
dairy  industry,  It  was  also  pointed  out 
that  both  machines  must  be  calibrated 
against  a  known  standard,  and  that  in 
the  case  of  soi^atic  cell  testing,  the 
standard  is  \hk  DMSCC  method. 

A  witness  for  MMI  testified  that  both 
MMI  and  the  Ohio  DHIA  use  the 
Fossomatic  machine  for  their  somatic 
cell  testing.  Tlie  witness  stated  that  a 
Fossomatic  machine  costs  around 
$65,000,  while  another  proponent 
witness  put  the  cost  of  OSCC  machines 
between  $38,000  and  $195,000. 
depending  on  the  options  included,  as 
compared  to  the  $2,000  to  $4,000  for  the 
DMSCC. 

The  proponent  witness  noted  that,  as 
with  any  laboratory  procedure, 
employee  trailing  and  skill  are  critical 
to  the  results  bf  the  procedure.  The 
record  states  that  the  coefficient  of 
variation  for  ^omatic  cell  testing  should 
be  below  5  to|7.5  percent  while  the 
coefficient  of  [variation  for  butterfat  and 
protein  testing  is  approximately  one  half 
of  one  percent.  However,  according  to 
proponents'  expert  witness,  the 
variability  inltesting  is  randomly 
distributed  and  therefore  would  not 
consistently  bias  a  producer's  pay  price 
one  way  or  atiother.  The  witness  also 
testified  thatjsince  there  are  many 
industry  payment  plans  using  somatic 
cells  as  part  of  their  payment  criteria 
there  is  an  industry  standard  for  somatic 
cell  testing  that  the  industry  trusts  and 
uses.  J 

For  somatic  cell  counts  to  be  used  for 
determining  payments  to  producers,  the 
level  of  Semitic  cells  must  affect  the 
value  of  the  tnilk  to  the  user.  The 
hearing  record  contains  substantial 
testimony  toi  the  effect  that  as  somatic 


cell  counts  increase  the  functional  value 
of  the  milk  decreases.  The  record  shows 
that  this  change  in  functional  value 
affects  all  dairy  products,  from  fluid 
milk  to  hard  products.  In  fact,  several 
witnesses  testified  that  high  somatic  cell 
counts  reduce  the  quality  and  shelf  life 
of  fluid  milk  products.  The  record  also 
shows  that  somatic  cell  levels  have  an 
effect  on  the  molecular  structure  of  soft 
manufactured  products,  including  the 
ability  of  cream  to  whip  properly.  In  the 
manufacture  of  hard  products,  record 
evidence  shows  that  the  yield  of  cheese 
is  directly  related  to  the  level  of  somatic 
cells  in  milk. 

Since  the  value  of  the  milk  has  been 
shown  to  be  affected  by  the  level  of 
somatic  cells,  appropriate  adjustments 
must  be  determined  to  apply  to  the 
various  levels  of  somatic  cells  that  will 
then  be  used  to  adjust  individual 
producers'  protein  prices.  As  contained 
in  this  decision,  the  somatic  cell 
differential  adjustment  to  the  producer 
protein  price  will  be  computed  by 
multiplying  the  appropriate  constant  for 
each  producer's  average  somatic  cell 
count  by  the  monthly  average  40-pound 
block  cheese  price  at  the  National 
Cheese  Exchange  as  published  monthly 
by  the  Dairy  Division.  The  resulting 
somatic  cell  differential  value  will  be 
added  or  subtracted  from  each 
producer's  protein  price. 

The  somatic  cell  differential  value  to 
be  used  for  adjusting  producers*  protein 
prices  is  derived  from  the  reduction  in 
cheese  yield  as  the  somatic  cell  level 
goes  from  zero  to  1.000,000,  converted  to 
a  value  per  pound  of  protein.  The 
evidence  contained  in  the  hearing  record 
shows  that  as  somatic  cells  increase 
from  100.000  to  1,000,000  cheese  yield 
declines  anywhere  from  three  percent  to 
nine  percent,  with  a  substantial  amount 
of  this  decline  occurring  below  200,000 
somatic  cells  and  above  900,000  somatic 
cells.  Since  the  record  clearly  shows 
that  the  relationship  between  cheese 
yield  and  somatic  cell  count  is  not 
linear,  the  relationship  adopted  in  this 
decision  between  the  somatic  cell 
differential  value  and  the  somatic  cell 
count  is  not  linear,  but  reflects  the 
proportional  change  in  cheese  yields  as 
the  somatic  cell  level  changes. 
The  constant  to  be  used  was 
computed  by  dividing  the  change  in  the 
cheese  yields  attributable  to  changes  in 
somatic  cell  counts  by  the  average 
protein  test  of  producer  milk.  As 
proposed,  the  adjustment  to  the 
producer  protein  price  for  somatic  cell 
content  would  be  computed  by  dividing 
the  product  of  the  cheese  price  and  a 
factor,  which  varied  with  the  somatic 
cell  level,  by  the  average  protein  percent 
used  in  calculating  the  handler  protein 


price.  The  proposed  factors  varied  from 
.15  for  a  somatic  cell  count  below 
200,000  to  -.30  for  a  somatic  cell  count 
above  1,000.000.  The  proposed  factors 
changed  by  .05  for  every  100.000  change 
in  somatic  cells,  with  a  neutral  range  of 
400,000  to  500,000  somatic  cells.  The 
factors  contained  in  the  proposal  were 
based  on  the  reduction  in  cheese  yield 
associated  with  varying  somatic  cell 
counts,  assuming  a  linear  relationship 
between  cheese  yields  and  somatic  cell 
counts. 

Because  the  reduction  in  cheese  yield 
with  increasing  somatic  cells  is  not 
linear,  the  factors  to  be  used  in  adjusting 
producers'  payments  for  protein  are  ^ 
revised  from  die  proposal,  as  shown  In 
Table  1.  Dividing  these  factors  by  the 
average  protein  of  the  three  markets 
involved  in  this  decision  yields  the 
constants  shown  in  Table  1  to  be  used 
for  computing  the  somatic  cell 
differential.  Use  of  a  constant 
substantially  simplifies  the  computation 
of  the  somatic  cell  differential  without 
changing  the  corresponding  value.  This 
result  occurs  because  the  protein 
percentage  must  Change  by  a 
considerable  amount  before  the 
differential  will  change.  Therefore,  the 
somatic  cell  differential  will  be 
calculated  by  multiplying  the  constant 
corresponding  to  each  somatic  cell  count 
interval  by  the  average  price  of  40- 
pound  block  cheese  at  the  National 
Cheese  Exchange  as  reported  monthly 
by  the  Dairy  Division. 


Table  1.— Factors  and  Constants  To 
Be  Used  in  Computing  the  Somatic 
CEa  Differential 


Constants 

for 

computing 

Somatic  cell  counts 

Factors 

the 

somatic 

cell 

differential 

0  to  99.999 

2.30 

.09375 

ifin  nCiCi  to  199  999    

.20 

06250 

9r\[\  nnn  tn  ?99  999    

.10 

.03125 

300.000  to  399.999 « 

.05 

.01562 

A(V\  fWVi  In  499  999      

.00 

.00000 

«UV)  000  to  599  999 

-.05 

-.01562 

600,000  to  699,999 - 

-.10 

-.03125 

70^1  nno  tn  7<J9  999     

-.15 

-.04688 

Ann  ono  to  899  999 

-.20 

-.06250 

-.30 

-.09375 

According  to  the  record,  one  of  the 
goals  of  the  multiple  component  pricing 
proposal  is  to  send  a  signal  to  producers 
by  rewarding  them  for  milk  that  is  worth 
more  in  the  marketplace  than  milk  of 
average  protein  and  somatic  cell 
content,  and  penalizing  them  for  milk 
that  is  worth  less.  Therefore,  the  somatic 
cell  differential  as  contained  herein 
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includes  a  neutral  range  based  on  an 
estimate  of  the  average  somatic  cell 
count  of  the  market  as  described  by  the 
MMI  witness,  of  400.000  to  500.000. 
Producers  with  an  average  somatic  cell 
count  of  less  than  400,000  somatic  cells 
will  be  rewarded  by  higher  protein 
prices  at  an  increasing  rate  as  the 
somatic  cell  count  decreases  to  a  level 
below  100,000,  while  those  producers 
vfith  average  somatic  cell  counts  above 
500.000  will  receive  a  lower  protein 
price,  also  adjusted  at  a  graduated  rate, 
as  their  somatic  cell  counts  increase  to 
levels  above  900,000. 

The  proposal  to  include  a  somatic  cell 
adjustment  in  the  protein  pool  was 
based  on  the  hypothesis  that  the  Class  I 
handlers  should  not  pay  for  lower 
somatic  cell  levels  because  such 
handlers  cannot  recover  the  added  cost 
of  additional  protein  from  the  market. 
However,  the  record  of  this  hearing 
contains  significant  testimony  that  Class 
I  handlers  beneHt  from  lower  somatic 
cell  counts  through  higher-quality 
(better-tasting)  milk  and  longer  shelf  life. 
Although  no  quantitative  value  was 
placed  on  these  benefits  to  the  Class  I 
handler  as  was  attributed  to  the  Class 
III  handler  (particularly  cheese 
manufactiu'ers],  there  is  adequate  basis 
in  the  record  for  including  somatic  cell 
adjustments  in  the  payment  provisions 
for  all  producer  milk.  Therefore,  the 
value  adjustment  attributed  to  somatic 
cells  should  not  be  included  in  the  pool, 
but  should  be  used  to  adjust  the 
producer  protein  price  paid  to  each 
producer,  based  on  each  producer's 
average  somatic  cell  count. 

In  an  ex  parte  communication 
received  after  the  hearing,  a 
veterinarian  from  Ohio  expressed 
opposition  to  the  inclusion  of  somatic 
cell  adjustments  in  the  multiple 
component  pricing  plan.  His  opposition 
stemmed  from  the  variability  in  somatic 
cell  testing  that  he  had  seen  in  his 
practice.  His  major  complaint  was  with 
the  accuracy  of  testing  when  the  Coulter 
Counter  is  used  for  somatic  cell  testing. 

As  specified  in  the  Agricultural 
Marketing  Agreement  Act  of  1937.  one 
of  the  functions  of  the  market 
administrator  is  "Providing  *  *  *  for  the 
verification  of  weights,  sampling,  and 
testing  of  milk  purchased  from 
producers."  Since  the  market 
administrator  will  now  be  verifying  the 
sampling  and  testing  of  milk  for  somatic 
cells,  the  variation  in  somatic  cell  levels 
due  to  testing  should  be  minimized  much 
as  differences  in  butterfat  tests  due  to 
testing  variations  were  minimized  when 
the  Federal  milk  order  program  was  first 
instituted.  The  concern  expressed  in  the 
ex  parte  communication  over  the 


accuracy  of  the  Coulter  Counter  is. 
perhaps,  relevant  in  the  current  situation 
in  which  producer  payments  are 
affected  by  somatic  cell  counts  only 
outside  the  Federal  order.  However,  the 
Coulter  Counter  testing  method  is  not 
one  of  the  methods  approved  by  the 
American  Association  of  Analytical 
Chemists  (AOAC)  for  determining 
somatic  cell  content,  and  is  not  likely  to 
be  deemed  acceptable  for  determining 
producer  payments  under  the  Federal 
order.  (Official  Notice  is  taken  of  the 
publication  "Standard  Methods  for  the 
Examination  of  Dairy  Products";  15th 
Edition;  Gary  H.  Richardson.  Ph.D., 
Editor;  American  Public  Health 
Association;  1985). 

In  the  brief  filed  on  behalf  of  NFO.  the 
cooperative  objected  to  the  inclusion  of 
somatic  cells  in  the  multiple  component 
pricing  plan.  The  brief  contained  four 
arguments  against  the  inclusion  of 
somatic  cell  adjustments  to  producer 
payments:  (1)  Somatic  cells  are  not  part 
of  the  milk,  and  therefore  are  not  subject 
to  price  differentials  under  the 
A^cultural  Marketing  Agreement  Act 
in  section  8c(5)  7  U.S.C.  section  608c(5). 
(2)  somatic  cells  are  a  product  of  disease 
and  subject  to  wide  fluctuations  that 
could  lead  to  inaccurate  pricing  unless 
every  load  is  tested,  (3)  under  5ie 
proposal.  Class  I  handlers  would  not 
have  to  pay  for  somatic  cells  even 
though  the  hearing  record  showed  that 
somatic  cell  levels  are  important  to  such 
handlers,  and  (4)  the  somatic  cell 
adjustment  contained  in  the  multiple 
component  pricing  proposal  uses  a 
linear  price  reduction  while  the 
evidence  in  the  hearing  record  indicated 
that  the  relationship  between  somatic 
cell  levels  and  the  value  of  milk  to 
handlers  is  non-linear. 

The  Agricultural  Marketing 
Agreement  Act  in  section  8c(5)  7  U.S.C. 
section  608c(5)  speciHcally  authorizes 
adjustments  to  prices  paid  to  producers 
for  "the  grade  or  quality  of  the  milk 
delivered."  Because  the  record  of  this 
hearing  shows  that  the  presence  of 
somatic  cells  directly  affects  the  quality 
of  milk  and  that  the  level  of  somatic 
cells  in  producer  milk  affects  the  grade 
of  the  milk  in  that  somatic  cell  counts 
above  a  certain  level  will  result  in  loss 
of  a  producer's  Grade  A  permit,  the 
argument  that  somatic  cells  can  not  be 
used  as  a  criteria  for  adjusting  a 
producer's  pay  price  is  not  valid. 

The  contention  that  somatic  cell 
counts  have  wider  fluctuations  than 
butterfat  or  protein  tests  is  apparently 
valid.  However,  the  hearing  record  does 
not  contain  enough  evidence  that  the 
variability  in  testing  outweighs  the 


benefits  of  including  somatic  cell  counts 
in  the  multiple  component  pricing  plan. 

Point  numbers  three  and  four  of  NFO's 
objections  to  including  somatic  cells  in 
the  multiple  component  pricing  plan  are 
objections  to  the  plan  as  proposed.  As 
adopted  in  this  decision,  all  payments 
for  all  producer  milk  will  be  subject  to 
adjustments  for  somatic  cell  content 
instead  of  only  producer  milk  used  in 
Class  II  and  Class  III,  as  proposed.  The 
somatic  cell  adjustment  as  contained  in 
this  decision  reflects  the  nonlinear 
relationship  between  somatic  cell 
content  and  cheese  yield  described  in 
the  record,  rather  than  the  linear 
relationship  that  was  proposed. 

With  the  inclusion  of  multiple 
component  pricing  in  the  three  orders 
affected  by  this  decision,  certain 
conforming  changes  need  to  be  made  in 
these  orders  to  implement  this  decision.  . 
Since  protein  will  now  be  priced  under 
the  three  orders  included  in  this 
decision,  each  handler  will  need  to 
include  the  amount  of  milk  protein 
contained  in  total  producer  receipts, 
including  protein  contained  in  producer 
milk  diverted  to  other  plants,  with  its 
report  of  receipts  and  utilization.  As  in 
the  Great  Basin  order,  the  assumption 
will  be  made  that  the  protein  is 
uniformly  contained  in  the  skim  portion 
of  the  milk  and  may  not  be  separated 
easily.  Therefore,  the  protein  will  follow 
the  skim  milk  through  the  allocation 
process  and  be  allocated 
proportionately  with  the  skim  milk.  This 
allocation  procedure  means  that 
handlers  will  not  have  to  report  the 
protein  content  of  milk  transferred  to 
other  handlers.  For  handlers  fding 
payroll  reports  with  the  market 
administrator,  the  milk  protein  content 
and  the  average  somatic  cell  count  of 
each  producer's  milk  will  be  included  on 
the  payroll  report  in  addition  to  the 
information  currently  reported  to  the 
market  administrator  on  such  reports. 

To  properly  price  the  components 
under  the  amended  orders,  several  price 
computations  must  be  defined.  These 
are  the  skim  milk  price,  the  butterfat 
price,  and  the  protein  price.  The  skim 
milk  price  per  hundredweight  will  be 
determined  by  subtracting  the  butterfat 
differential  multiplied  by  3.5  from  the 
Class  III  price.  The  butterfat  price  per 
pound  will  be  determined  by  adding  the 
skim  milk  price  divided  by  100  to  the 
butterfat  differential.  The  handler 
protein  price  per  pound  will  be 
determined  by  subtracting  the  butterfat 
price  per  pound,  multiplied  by  3.5.  from 
the  Class  III  price  and  dividing  the  result 
by  the  average  protein  content  of  milk 
used  in  obtaining  the  basic  formula  price 
(the  Minnesota-Wisconsin  price).  Since 
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the  proposed  skim  milk  prices,  butterfat 
price*,  and  protein  prices  for  Class  I  and 
Gass  U  are  no«  speciiically  needed  to 
determine  tht  weighted  average 
differential  or  the  producer  protein 
price,  these  prices  are  not  defined  in  this 
decision. 

Two  separate  marketwide  pools  will 
be  used  to  d«tennine  the  amount  that 
producers  will  be  paid  for  the  milk,  and 
the  protein  contained  in  the  milk,  that 
they  deliver.  The  first  marketwide  pool 
will  detenni4e  the  weighted  average 
differential  while  the  second 
marketwide  pool  will  determine  the 
producer  protein  price.  The  weighted 
average  (hS^rential  is  the  additional 
value  of  the  ^ss  I  and  Class  U  milk  in 
the  pool  and'will  be  paid  on  ail  producer 
milk.  The  producer  protein  price  is 
determined  by  the  amount  of  protein 
used  in  Class  U  and  Class  111  and  the 
amount  of  slfim  milk  used  in  Class  L  In 
determining  |)ayment8  to  producers,  the 
producer  protein  price  will  be  adjusted 
for  each  producer's  somatic  cell  count, 
and  be  paid  bn  a  per  pound  of  protein 
basis. 

The  weighted  average  differential  is 
determined  by  computing,  for  each 
handler,  the  differential  value  of  the 
product  pounds  used  in  Class  I  and 
Class  U.  anq  then  adding  or  subtracting, 
as  is  appropriate,  the  value  of  such 
items  as  inventory  reclassification, 
shrinkage  o?  overage,  receipts  of  other 
source  milk  allocated  to  Class  L  receipts 
from  unregulated  supply  plants,  and 
location  adjustments.  The  above  values 
are  then  combined  for  all  handlers  and 
the  value  of  jproducer  location 
adjustment^  and  one-half  the 
unobligated]  balance  in  the  producer 
settlement  ftind  are  added.  The  resulting 
value  is  then  divided  by  the  total  pounds 
of  producer  milk  in  the  pool  and  an 
amount  not  less  than  four  cents  or  more 
than  five  ceats  will  be  subtracted  to 
arrive  at  th(f  weighted  average 
differential  for  the  zero  zone. 

The  prodi  icer  protein  price  is 
determined  by  combining  the  value  of 
the  pounds  of  skim  milk  allocated  to 
Class  1  at  tHe  skim  milk  price  with  the 
value  of  protein  contained  in  the  skim 
milk  allocated  to  Class  il  and  Class  III  at 
the  handler]  protein  price.  The  resulting 
total  is  divided  by  the  total  pounds  of 
protein  contained  in  pooled  producer 
milk.  Each  producer's  protein  price  will 
then  be  adjusted  for  the  average  somatic 
cell  count  of  the  individual's  producer 
milk.  The  fiijustment,  or  somatic  cell 
differential  will  be  determined  by 
multiplying  the  cheese  price  by  the 
appropriate  constant  for  each  producer's 
average  sotnatic  cell  count. 

Bach  producer  wiD  be  paid  based  on 
total  product  pounds  at  the  weighted 


average  differential  at  the  applicable 
zone,  the  pounds  of  protein  contained  in 
the  producer  milk  at  the  protein  price 
adjusted  for  the  producer's  average 
somatic  ceD  count,  ar»d  the  pounds  of 
butterfat  contained  in  the  |m)ducer  milk 
at  the  butterfat  price. 

The  value  of  producer  milk  to  each 
handler  will  consist  of  the  sum  of  the 
value  of  pounds  of  producer  milk  in 
Class  I  times  the  difference  between  the 
Class  I  and  Class  111  prices,  the  pounds 
of  producer  milk  in  Class  U  times  the 
difference  between  the  Class  II  price 
and  the  Class  111  price,  the  value  of 
overage,  inventory  reclassification, 
other  source  milk,  receipts  from 
unregulated  supply  plants,  handler 
location  adjustments,  the  value  obtained 
by  multiplying  the  pounds  of  skim  milk 
in  Class  1  by  the  skim  milk  price,  and  the 
value  obtained  by  multiplying  the 
pounds  of  protein  contained  in  the  skim 
milk  in  Class  II  and  Class  IH  by  the 
protein  price.  The  pounds  of  protein 
shall  be  computed  by  multiplying  the 
pounds  of  skim  milk  in  Class  11  and 
Class  III  by  the  percentage  of  protein 
contained  in  the  skim  milk  of  the 
handler's  producer  milk. 

A  handler's  obligation  to  the  producer 
settlement  fund  will  be  the  difference 
between  the  value  of  producer  milk  to 
the  handler  and  the  sum  of:  (a)  The 
value  of  the  handler's  receipts  of 
producer  milk  at  the  weighted  average 
differential  price  after  adjusting  for  the 
producer's  location,  (b)  the  value  of  the 
protein  contained  in  the  handler's 
receipts  of  producer  milk  at  the  producer 
protein  price,  and  (c)  the  value  of  other 
source  milk  at  the  weighted  average 
differential  adjusted  for  the  location  of 
the  plant  from  which  the  milk  was 
shipped. 

Somatic  cell  adjustments  to  protein 
prices  will  be  made  when  handlers  pay 
producers  for  their  milk.  As  in  the  case 
of  payments  to  producers  few  butterfat, 
th^  adjustments  do  not  have  to  be 
included  in  pool  obligations  or  credits 
for  payments  to  producers.  The  handlers 
receiving  producer  milk  will  pay  for  the 
protein  in  the  milk  based  on  its  somatic 
cell  count  because  they  are  the  parties 
directly  affected  by  the  quality  of  milk 
they  receive. 

5.  Class  I  price  and  location 
adjustments  (Order  49).  The  Class  I 
price  differential  aiul  location 
adjustment  provisions  of  the  Indiana 
order  should  be  amended  to  bring 
pricing  within  the  Indiana  mariceting 
area  into  closer  alignment  with 
surrounding  marketing  order  areas.  The 
MFI  proposal  to  amend  the  Indiana 
Class  I  price  and  location  adjustment 
provisions  should  be  adopted  in  a 
modified  form  to  minimize  intermarket 


price  misalignment  and  enhance  price 
alignment  within  the  marketing  area.  A 
proposal  by  Hoosier  to  amend  the 
order's  location  adjustment  provisions 
should  be  denied,  but  changes  thai 
would  address  some  of  Hoosier's 
concerns  should  be  made. 

Hoosier  proposed  that  the  order's 
location  adjustment  provisions  be 
changed  to  provide  for  adjusting  prices 
downward  at  locations  in  the  State  of 
Ohio  and  in  parts  of  Indiana  not 
specifically  zoned  by  the  distance  of 
such  locations  from  the  Indiana  basing 
points.  Proponents  argued  that  the 
proposed  amendment  would  result  in 
pricing  all  receipts  of  producer  milk  at 
locations  outside  the  marketing  area  on 
an  equal  basis,  and  would  remove 
incentives  for  handlers  to  associate  milk 
with  the  Indiana  order  and  then  divert  it 
to  Ohio  locations  at  no  reduction  in  the 
blend  price.  They  also  stated  that  the 
language  "south  of  the  marketing  area," 
in  the  ciurent  location  adjustment 
provision,  describing  locations  at  which 
no  location  adjustment  is  applicable,  is 
inexact  and  confusing.  An  NFO  witness 
opposed  the  Hoosier  proposal  as 
arbitrary  and  without  economic 
justification,  and  stated  that  it  would 
apply  negative  location  adjustments  in 
areas  subject  to  higher  milk  prices. 

Hoosier's  proposal  would,  iiwieed, 
result  in  the  application  of  negative 
location  adjustments  in  locations  at 
which  higher  prices  apply,  and  such  a 
misalignment  of  prices  between  orders 
would  be  very  unlikely  to  result  in  more 
orderly  marketing  conditions.  If  the 
proposal  were  adopted,  the  Indiana 
Class  I  price  adjusted  for  location  at 
Louisville  would  be  35  cents  less  than 
the  price  at  Louisville  under  the 
Louisville-Lexington-Evansville  order. 
Producer  prices  for  milk  pooled  under 
the  Indiana  order  but  delivered  to  the 
Louisville  area  would  fall  short  of 
Louisville  producer  prices  by  24  cents 
more  than  the  current  amount  by  which 
the  Louisville  blend  price  exceeds  the 
Indiana  blend  price.  Similarly,  a 
negative  location  adjustment  under  the 
Indiana  order  at.  for  instance.  Daytoa 
Ohio,  would  result  in  an  Indiana  Class  I 
price  at  Dayton  26  cents  lower  than  the 
Ohio  Valley  price  for  the  same  location. 
The  difference  in  producer  prices  under 
the  two  orders  at  Dayton,  Ohio,  (or  at 
any  Ohio  location)  would  be  at  least  10- 
15  cents,  with  Indiana  producer  inilk 
receiving  the  lower  price. 

A  provision  such  as  that  proposed  by 
Hoosier  would  give  handlers  located 
outside  the  Indiana  marketing  area  an 
incentive  to  acquire  pool  status  under 
the  Indiana  order  or  to  procure  suppUes 
of  milk  pooled  under  the  Indiana  order. 
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Price  alignment  between  the  Indiana 
marketing  area  and  locations  to  its 

south  and  east  would  be  most  equitable 

to  both  handlers  and  producers  who 
receive  and  price  milk  pooled  under  the 
adjoining  order  areas  if  the  Indiana 
price  were  adjusted  to  a  level  equivalent 
to  that  effective  at  the  other  order 
locations  where  Indiana-pooled  milk  is 
received.  Accordingly,  such  language 
should  be  included  in  the  order. 

A  witness  for  the  Milk  Foundation  of 
Indiana  (MFI),  which  proposed  changes 
in  the  order's  Class  I  differential  and 
location  adjustments,  stated  that  the 
Foundation  is  composed  of  six 
proprietary  handlers,  Hve  of  which  are 
pool  plant  handlers  under  the  Indiana 
order.  The  witness  testified  that  the 
Food  and  Security  Act  of  1985  had 
resulted  in  the  Indiana  Class  I  price 
differential  being  increased  signiflcantly 
more  than  the  Class  I  price  differentials 
for  the  surrounding  markets  were 
increased.  He  stated  that,  based  on  the 
location  of  Indianapolis  relative  to  other 
population  centers  in  the  region,  the 
Indianapolis  Class  I  price  is  too  high  and 
results  in  an  intermarket  misalignment 
of  prices.  The  MFI  witness  argued  that 
there  would  be  no  shortage  of  milk  for 
Class  I  use  if  the  Indiana  Class  I  price 
differential  were  reduced  to  correspond 
more  closely  with  the  price  levels  In 
surrounding  marketing  areas.  According 
to  the  witness,  the  interorder 
misalignment  of  prices  has  caused 
Indiana  handlers  to  lose  sales  to 
handlers  regulated  under  other  orders 
because  they  are  unable  to  compete  on 
the  basis  of  price. 

The  MFI  witness  also  testified  in 
support  of  the  MFI  proposal  to  reduce 
the  rate  of  location  adjustments  within 
the  Indiana  marketing  area.  The 
proposal,  as  modified  at  the  hearing, 
would  combine  the  present  minus  20- 
and  30-cent  zones  into  one  minus  10- 
cent  zone,  and  change  the  location 
adjustment  of  the  present  minus  40-cent 
zone  to  minus  30  cents.  The  witness 

tated  that  the  location  adjustments  in 
the  Indiana  order  do  not  serve  the 
purpose  of  attracting  milk  to  the 
market's  principal  consumption  centers 
because  the  price  differences  are  not 
reflected  in  differences  in  payments  to 
cooperative  member  producers.  At  the 
same  time,  he  said,  the  order's  location 
adjustments  create  a  disparity  in  price 
among  competing  handlers  regulated 
under  the  Indiana  order. 

The  MFI  proposal  was  opposed  by 
both  Hoosier  and  NFO.  Both  parties 
argued  that  Class  I  price  levels  and 
location  adjustments  were  considered  in 
the  national  hearing  proceeding  held  in 
late  1990,  and  should  not  be  determined 


for  just  one  market.  Hoosier's  brief 
stated  that  the  present  Class  I 
differentials  were  based  on  the  cost  of 
transporting  milk  to  consumption 
centers  from  areas  of  alternate  milk 
supplies  available  at  lower  prices,  and 
that  the  best  alternate  supply  area  for 
Indiana  is  northeast  Iowa,  central  and 
western  Wisconsin  and  southeastern 
Minnesota.  Hoosier  cited  testimony  by  a 
representative  of  Dean  Foods  Company 
that  Dean  experiences  no  Class  I  price 
misalignment  between  the  Indiana  and 
surrounding  order  areas,  and  stated  that 
price  alignment  between  Indiana  plants 
and  Order  30  (Chicago)  bottling  plants 
located  80-100  miles  from  Chicago 
needs  to  be  considered.  The  Hoosier 
brief  concluded  that  adoption  of  the  MFI 
proposal  would  create  disorder  and 
disarray  in  surrounding  marketing  areas. 

A  comparison  of  Class  I  price 
differentials  effective  at  different 
locations  within  the  Indiana  and 
surrounding  marketing  areas  both  before 
and  after  1985  shows  that  Class  I 
differentials  were  increased 
significantly  more  for  the  Indiana 
Federal  order  area  than  for  neighboring 
marketing  areas.  The  1985  Class  I  price 
increases  were  14  cents  at  Chicago,  21 
cents  at  Louisville,  19  cents  in  the 
southern  part  of  the  Southern  Michigan 
marketing  area,  29  cents  in  the  northern 
portion  of  the  Southern  Illinois  market 
adjoining  Indiana,  and  a  maximum  of  41 
cents  under  the  Ohio  Valley  order,  at 
Cincinnati.  The  price  increase  at 
Dayton,  Ohio,  a  location  closer  to  the 
population  centers  of  the  Indiana 
market,  was  34  cents.  In  comparison,  the 
Class  I  price  increase  at  Indianapolis, 
the  major  population  area  of  the  Indiana 
marketing  area,  was  47  cents. 

The  price  misalignment  between 
markets  resulting  from  the  1985  price 
increases  is  particularly  noticeable 
between  Chicago  and  Indianapolis,  and 
between  Indianapolis  and  Louisville,  or 
in  a  north-south  direction.  According  to 
the  1985  Household  Goods  Carriers' 
Bureau  Mileage  Guide,  of  which  official 
notice  is  taken,  the  mileage  between 
Chicago  and  Louisville  is  286  miles,  with 
175  miles  from  Chicago  to  Indianapolis, 
and  111  miles  from  Indianapolis  to 
Louisville.  If  the  $.024463  location 
adjustment  rate  per  10  miles  of  distance 
reflected  in  the  current  Chicago- 
Louisville  price  difference  of  71  cents  is 
applied  to  the  Chicago-Indianapolis 
distance  and  the  Indianapolis-Louisville 
distance,  the  appropriate  Class  I  price 
differential  at  Indianapolis  would  be 
$1.83,  very  close  to  the  $1.82  level 
proposed  by  MFI. 

The  north-south  price  alignment  in  the 
Indiana  order  is  significant  because 


most  of  the  milk  supply  for  the  Indiana 
market  comes  from  northern  Indiana, 
southern  Michigan  and  the  two  northern 
pricing  zones  of  Ohio,  and  a 
disproportionate  amount  of  Class  I  milk 
is  used  in  the  southern  part  of  the 
Indiana  marketing  area.  Hoosier 
characterized  Wisconsin  and  Minnesota 
as  the  primary  alternative  sources  of 
supply  for  the  Indiana  market.  These 
locations  apparently  serve  as  sources  of 
milk  for  handlers  importing  supplies  of 
milk  that  are  pooled  elsewhere,  rather 
than  being  sources  of  producer  milk 
pooled  under  the  Indiana  order. 
Statistics  in  the  record  indicate  that 
during  only  one  of  the  months  for  which 
milk  production  by  state  and  county 
was  published  was  Wisconsin  milk 
pooled  under  the  Indiana  order,  with 
none  from  Minnesota.  The  one  month  in 
which  Wisconsin  milk  was  shown  to  be 
pooled  under  the  Indiana  order  was 
May  1988,  when  only  54  percent  of  the 
producer  milk  pooled  under  the  Indiana 
order  was  used  in  Cla«s  I.  According  to 
the  Hoosier  witness'  testimony,  some  of 
the  milk  Hoosier  arranges  to  buy  in 
Wisconsin  for  the  Indiana  market  never 
moves  to  Indiana  plants. 

Another  factor  that  must  be 
considered  is  price  alignment  between 
markets  from  west  to  east.  In  spite  of  the 
fact  that  pricing  between  Chicago<end 
Louisville  would  justify  a  $1.83  Class  I 
price  differential  at  IndianapoUs,  an 
appropriate  price  alignment  between 
west  central  Illinois,  Indianapolis,  and 
Dayton,  Ohio,  establishes  a  minimum 
Class  I  price  differential  at  Indianapolis 
of  $1.90.  The  current  price  difference 
between  Champaign,  Illinois,  and 
Dayton,  Ohio  is  29  cents,  while  the 
distance  between  these  two  points  is  223 
miles.  The  resulting  rate  per 
hundredweight  is  $.0126  per  10  miles  of 
distance.  When  this  rate  is  applied  to 
the  distance  between  each  of  these  two 
points  and  Indianapolis  (124  miles  to 
Champaign  and  105  miles  to  Dayton) 
and  the  corresponding  price  level  at 
Indianapolis  is  computed,  an 
Indianapolis  Class  I  price  differential  of 
$1.90  results.  In  addition,  an  Indiana 
pool  distributing  plant  located  at 
Richmond,  Indiana,  is  located  only 
about  40  miles  from  an  Ohio  Valley  pool 
distributing  plant  at  Dayton.  Ohio, 
where  the  Class  I  differential  is  $2.04.  It 
would  be  difficult  to  justify  a  20-cent 
price  difference  between  these  two 
locations  (at  a  rate  of  *.0525  per  10 
miles),  just  as  it  is  difficult  to  defend  the 
current  20-cent  price  difference  between 
Chicago  and  Gary,  Indiana,  located  only 
28  miles  apart  (at  a  rate  of  $.067  per  ten 
miles). 
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For  the  foregoing  reasons,  the  Qass  1 
price  differential  at  Indianapolis  should 
be  reduced  to  $1.9a  At  the  same  time, 
location  adjustments  within  the 
marketing  aree  should  be  reduced  to 
maintain  aligament  with  adjoining 
Federal  order  pricing,  especially  in  the 
northern  portion  of  the  Ohio  Valley 
marketing  area.  The  current  $2.00  price 
differential  should  be  maintained  for  a 
•trip  of  coimties  on  the  southern  edge  of 
the  Indiana  marketing  area,  including 
Jackson,  Jefferson.  Jennings,  Lawrence, 
Ripley  and  Switzerland  counties.  These 
counties,  located  about  halfway 
between  Louisville  and  Indianapolis, 
can  comprise  an  intermediate  pricing 
zone  betweeo  the  Indiana  and 
Louisville- Lejcington-Evansville 
marketing  arias.  The  current  minus  40- 
cent  locationadjustment  zone  in  the 
northwest  corner  of  the  marketing  area 
should  become  a  minus  35-cent  pricing 
zone,  to  moderate  the  large  price 
difference  beltween  Chicago  and  Gary, 
Indiana.        , 

Although  tfie  MFI  witness  was  correct 
In  stating  that  intramariiet  location 
adjustments  rave  had  Uttle  effect  in  the 
Indiana  market  because  of  the  provision 
allowing  rniUc  to  be  priced  at  the 
location  from  which  diverted,  this 
decision  adapts  amertdments  to  the 
order  that  will  result  in  more  milk  being 
priced  at  the  location  at  which  it  is 
actually  received.  Consequently,  it  is 
important  fof  reasons  of  both 
intemarket  hnd  intramarket  price 
alignment  to  assure  that  the  price 
differences  between  various  points  in 
the  marketing  area  will  accommodate 
movements  bf  milk  from  where  it  is 
produced  to  where  it  is  needed  iat  fluid 
use.  The  location  adjustments  in  the 
current  minss  20-  and  minus  30-cent 
zones  therefore  should  be  changed  to 
minus  10-  aid  minus  2D-cents. 
respectively,  while  the  current  minus  40- 
cent  adjustibent  should  become  a  minus 
35-cent  adjvisUnent.  These  changes  will 
assure  that  pe  current  price  differences 
between  northeastern  Indiana  and 
northwestern  Ohio  are  unchanged. 

6.  AccoJttabiJity  for  ^c)  milk  [Order 
49).  A  propisal  by  Hoosier  to  change  the 
accountability  to  the  pool  for  milk 
moved  directly  from  producers  farms  to 
pool  plants  by  cooperative  associations 
pursuant  tc|  section  .9(c)  of  the  Indiana 
order  from  jlhe  receiving  pool  plant 
operator  toj  the  cooperative  association 
handler  should  be  adopted.  The 
proposal  ^  adopted,  would  require  5(c) 
handlers  \<^  sell  such  milk  to  receiving 
handlers  at  classified  prices,  including 
component  values,  and  equalize  with  the 
-  pdol  on  ths  value  of  the  milk  so  moved. 
The  S(c)  hSndler  would  be  responsible 


for  the  testing  of  individual  producers' 
milk,  and  for  paying  its  member 
producers  on  the  basis  of  those  test 
results.  The  Hoosier  proposal 
encountered  no  opposition,  and  was 
supported  by  NFO.  Adoption  of  the 
proposal  will  simplify  reporting  and 
accounting  for  milk  and  iU  components 
under  the  multiple  component  pricing 
plan  adopted  in  this  decision. 
7.  Payments  to  Producers. 
a.  Due  dates  and  late-payment 
charges  (Order  49).  A  proposal  by  NFO. 
joined  in  by  Hoosier.  to  require  timely 
payment  by  handlers  for  producer  milk 
by  imposing  a  one-percent  per  month 
late  charge  on  payments  not  made  by 
the  due  date  required  in  the  order 
should  be  adopted.  According  to  the 
NFO  witness,  handler  payments  made 
under  Orders  33  and  36.  which  require 
payments  to  be  made  to  the  market 
administrator,  are  made  on  a  much  more 
timely  basis  than  payments  for  milk 
under  Order  49.  The  witness  stated  that 
the  current  delay  in  Order  49  is  6V4 
days,  and  attributed  the  delay  to  the  use 
of  the  postal  service  in  making 
payments  rather  than  using  wire 
transfers.  The  witness  testified  that  the 
late  payment  fee  should  be  assessed  by 
the  market  administrator,  even  on 
monies  due  to  cooperatives  from 
handlers,  and  paid  into  the 
administrative  fund.  Hoosier  supported 
the  proposal  on  the  basis  that  current 
technology  allows  a  requirement  that 
payments  be  required  to  be  received 
when  due,  not  just  mailed  by  the  due 
date. 

The  proposal  should  be  adopted  to 
assure  that  monies  due  to  producers  is 
available  to  be  paid  to  them  when  it  is 
due.  Handlers  currently  are  able  to  rely 
on  a  delay  in  the  delivery  of  mailed 
checks  to  enhance  their  own  cash  flow 
positions  at  the  expense  of  the  dairy 
farmers  from  whom  they  obtain  milk. 
The  widespread  availability  of  bank 
transfers  of  funds  makes  possible  faster 
payment  which  should  be  passed  along 
to  producers  as  soon  as  possible.  The 
one-percent  late-payment  charge  will 
provide  an  incentive  for  handlers  to 
make  their  payments  for  milk  in  a  timely 
manner.  Payment  of  any  late-payment 
charges  collected  into  the  administrative 
fund  should  cover  the  market 
administrator's  cost  of  implementing 
and  enforcing  timely  payment. 

b.  Seasonal  incentive  payment  plan 
(all  three  orders).  The  Brev«ter  Dairy 
proposal  to  provide  a  seasonal  plan  to 
pay  dairy  farmers,  designed  to  even  out 
monthly  milk  production  under  Orders 
33,  36  and  49,  should  be  denied.  At  the 
present  time,  producers  supplying  these 
three  markets  receive  the  uniform  price 


for  their  monthly  milk  debveries.  None 
of  the  three  orders  provides  any  type  of 
seasonal  payment  program. 

Brewster  Dairy.  Inc  proposed  that  a 
unique  type  of  "Louisville"  plan  be 
incorporated  into  each  of  the  three 
orders.  The  Order  36  proprietary  supply 
plant  operator  testified  that  seasonal 
pricing  programs  are  needed  in  these 
three  markets  to  encourage  dairy 
farmers  to  level  out  their  milk 
production  durinr  he  year  so  that  the 
amount  of  milk  they  produce  each 
month  is  in  better  alignment  with  the 
amount  of  milk  that  fluid  processors  and 
manufacturers  demand.  Traditionally, 
more  milk  is  produced  in  the  spring  than 
the  fall  and  fluid  bottling  plants  need 
more  milk  for  processing  in  the  fall  than 
in  the  spring.  To  demonstrate  this 
problem,  proponent  pointed  out  that  the 
average  daily  receipts  from  producers  in 
November  represent  only  about  85 
percent  of  the  amount  produced  in  May 
while  daily  Class  I  use  in  November  is 
normally  about  10  percent  greater  than 
in  May. 

In  support  of  its  proposal.  Brewster's 
witness  argued  that  the  marketing 
problems  associated  with  seasonal  milk 
production  are  complicated  by 
distributing  plant  operators  who 
contract  to  buy  only  enough  milk  to 
meet  their  Qass  I  needs  in  the  spring 
and  rely  on  others  to  furnish  them  with 
additional  supplies  in  the  fall.  The 
Brewster  witness  stated  that  these 
purchasing  arrangements,  coupled  with 
the  seasonality  of  milk  production, 
result  in  raising  the  overall  marketing 
cost  to  the  region's  dairy  industry.  In  the 
spring,  he  testified,  the  milk  in  excess  of 
botthng  needs  that  also  exceeds  the 
manufacturing  capacity  at  local  plants 
must  be  hauled  to  distant  plants  for 
disposal.  Conversely,  he  stated,  in  the 
fall  supplemental  milk  from  sources 
beyond  the  normal  procurement  area 
must  be  transported  to  distributing 
plants  to  furnish  the  fluid  requirements 
of  such  plants.  According  to  the  witness 
these  extra  transportation  costs  are 
borne  primarily  by  cooperatives  and 
their  member  producers.  In  addition,  he 
said,  handlers  maintain  plant  capacity 
to  manufacture  reserve  milk  supplies  in 
the  spring  and  much  of  that  capacity  is 
inefficiently  idled  in  the  fall  when  more 
of  the  lower  seasonal  milk  supply  is 
needed  for  Class  I  purposes  at 
distributing  plants. 

Proponent  characterized  its  proposal 
as  a  "modest"  plan  that  is  designed  to 
reward  producers  who  make  the  extra 
effort  to  increase  their  milk  production 
in  the  fall  relative  to  the  amount  they 
produced  in  the  prior  spring.  Brewster 
proposed  that  monetary  incentives  be 
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used  to  encourage  dairy  fanners  whose 
milk  is  pooled  under  these  three  orders 
to  gear  their  milk  production  toward 
greater  output  in  the  fall.  In  this  regard 
the  handler  proposed  that  5  cents  per 
hundredweight  be  deducted  from  the 
pool  funds  due  producers  in  computing 
the  uniform  prices  for  the  months  of 
February  through  July. 

The  "Louisville"  plan  proposed  by 
Brewster  is  unique  in  terms  of  how  the 
money  deducted  in  the  prior  months  of 
February  through  July  would  be  returned 
to  dairy  farmers.  As  proposed,  the  funds 
would  be  distributed  in  the  months  of 
September  thro\;gh  November,  but  only 
to  dairy  farmers  who  qualified  for 
incentive  payments.  Producers  whose 
average  daily  milk  deliveries  in  the 
months  of  September  throu^  November 
equal  90  percent  or  more  of  their  daily 
deliveries  in  the  prior  months  of 
February  through  July  would  qualify  to 
receive  incentive  payments.  Producers 
whose  average  daily  deliveries  fall 
below  the  90-percent  level  would  not 
qualifv  for  incentive  money. 

NPO  was  supportive  of  the  concept  of 
tailoring  milk  production  to  more  nearty 
coincide  with  the  demands  of  the 
marketplace.  The  cooperative's  witness 
insisted,  however,  that  the  program  must 
be  desi^ied  so  that  the  program's  costs 
and  benefits  are  more  approprialely 
aligned.  In  that  regard,  he  testified  that 
dairy  farmer*  have  to  spend  money  to 
alter  their  seasonal  prodoction  patterns, 
while  the  benefits  of  level  milk 
production  accrue  to  handlers  because 
they  are  able  to  achieve  greater  plant 
operating  efficiencies.  In  recognition  of 
these  cost  and  benefit  factors.  NFO 
suggested  that  Brewster's  prapotai  be 
modified  so  that  handlers,  rather  than 
all  of  the  market's  producers,  would 
fund  the  program.  As  modified  by  NFO, 
handlers  would  pay  a  surcharge  of  5 
cents  per  hundredweight  on  their 
producer  milk  deliveries  assigned  to 
each  class  during  the  months  of 
February  through  )uly.  Such  funds  would 
be  returned  to  qualified  dairy  farmers  in 
the  following  months  of  September 
through  November  on  the  same  basis 
proposed  by  Brewster. 

MMI  also  endorsed  the  concept  of 
seasonal  incentive  plans.  A  spokesman 
for  the  cooperative  testified  that 
Brewster's  proposal  has  merit  but  that 
MMI  would  prefer  a  handler-financed 
seasonal  payment  program,  as  8^gge8ted 
by  NFO.  to  Ae  one  proposed  by 
Brewster  which  would  be  funded  by 
dairy  farmers.  He  further  testlHed  that 
the  dairy  industry  has  made  many 
attempt!  over  the  years  to  encourt^e 
dairy  farmers  to  alter  their  production 
patterns  and  thereby  increase  the 


efficiency  of  the  entire  milk  marketing 
system.  The  witness  asserted  that  «ny 
program  designed  to  address  this  issue 
would  be  welcomed  by  his  association. 

A  representative  of  the  Hoosier  Milk 
Marketing  Agency  also  supported  the 
concept  of  seasonal  pricing  and  NFO's 
modification  whereby  the  incentive 
money  would  be  derived  by  increasing 
the  handler  Class  I  prices  by  5  cents  per 
hundredweight  rather  than  deducting 
that  rate  per  hundredweight  from  the 
pool  funds  due  producers.  In  addition, 
Hoosier  testified  that  this  issue  should 
more  appropriately  be  addressed  at  the 
national  hearing  and  took  the  position 
that  a  seasonal  payment  plan  should  not 
be  adopted  for  these  three  markets 
unless  it  is  provided  under  all 
neighboring  Federal  orders.  The 
Agency's  spokesman  stated  that 
adoption  of  a  seasonal  payment  plan  for 
Orders  33,  36  and  49  and  not  in 
surrounding  orders  would  create 
competitive  problems  similar  to  those 
now  experienced  by  Indiana  handlers 
who  are  competing  with  handlers 
regulated  by  the  Louisville-Lexington- 
Evansville  order,  which  provides  a 
seasonal  base-excess  plan  to  pay  dairy 
farmers. 

Hoosier  also  asked  that  any  seasonal 
payment  program  adopted  for  these 
markets  not  be  mandatory  each  year.  In 
that  regard,  the  producer  spokesman 
suggested  that  the  amended  orders 
include  provisions  that  would  establish 
procedures  whereby  the  operation  of  the 
seasonal  plan  could  be  made 
inoperative  for  any  year  if  a  review  of 
marketing  conditions  indicates  that  it 
would  be  unnecessary  to  encourage 
additional  fall  milk  production  in  that 
particular  s'ear. 

H  Brewster's  pajmient  plan  had  been 
in  effect  during  1969,  record  data  show 
that  producers  under  Orders  33  and  36 
would  have  received  about  $2.00  per 
hundredweight  on  their  eligible  milk 
deliveries  during  the  months  of 
September  through  November  and  about 
40  percent  of  the  markets'  dairy  farmers 
would  have  quahfied  for  incentive 
payments.  They  also  indicate  that  Order 
49  producers  would  have  received  about 
$1.30  per  hundredweight  for  their 
eligible  milk  dehveries  in  sitc^  months 
and  about  half  of  Ae  market's  dairy 
farmers  would  have  qualified  for 
incentive  payments. 

In  addition,  the  record  evidence 
indicates  that  an  Order  36  dairy  farmer 
producing  the  market's  average  daily 
delivery  per  farm  would  have  had  about 
$180  deducted  from  pool  funds  on  his  or 
her  behalf  trough  the  computation  of 
the  uniform  prices  for  February  throMgh 
July  of  1989.  If  such  producer  marketed 


the  same  daily  quantity  of  milk  during 
the  following  months  of  September 
through  November  as  he  or  she 
marketed  in  the  spring,  the  dairy  fanner 
would  have  received  an  additional  $370 
on  10  percent  of  his  or  her  deliveries 
during  the  ensuing  3-month  peiiod. 
Proponent  testified  that  tiiis  nay  not 
seem  like  a  lot  of  money,  but  if 
producers  know  they  will  be  rewarded 
for  extra  effort  it  will  motivate  them  to 
work  hard  to  quahfy  for  incentive 
payments. 

It  is  evident  from  the  foregoing  that 
the  financial  impact  of  Brewster's 
proposal  on  individual  dairy  farmers 
would  not  be  substantial.  Thus,  it  i« 
questionable  whether  the  monetary 
rewards  would  be  sufficient  under  the 
proposed  seasonal  plans  to  encourage 
dairy  farmers  to  make  the  necessary 
herd  management  decisions  to  gear  their 
production  patterns  toward  greater  milk 
production  in  the  fall.  Also,  as  more 
producers  qualify  additional  milk  for  * 
incentive  payments,  the  per 
hundredweight  incentive  rate  of  return 
for  the  participating  dairy  farmers  would 
decrease. 

Furthermore,  the  hearing  testimony 
indicates  that  there  are  many 
differences  of  opinion  among  interested 
parties  regarding  the  adoption  of  any 
seasonal  payment  program  for  these 
three  markets.  These  programs  affect 
dairy  farmers  and.  with  the  exception  of 
the  evidence  presented  by  Brewster,  no 
other  Interested  party  supported 
adoption  of  the  proposal  as  it  appeared 
in  the  hearing  notice. 

The  hearing  participants  who 
represented  dairy  farmers  generally 
supported  the  concept  of  seasonal 
pricing  but  stated  that  Brewster's 
proposal  should  be  modified  in  certain 
respects.  For  instance,  three  producer 
groups  [MMI,  Hoosier  and  NFO).  which 
represent  a  considerable  portion  of  t^ 
milk  pooled  under  each  of  these  three 
orders,  endorsed  the  modification 
advanced  by  NFO  whereby  the 
incentive  money  would  be  generated 
through  higher  class  prices  paid  by 
handlers  rather  than  deducted  from 
money  due  dairy  farmers,  as  Brewster 
proposed.  Without  the  support  of 
Hoosier.  MMI  and  NFO  the  Brewster 
proposal  lacks  widespread  support 
among  dairy  fanners  who  sapply  milk 
for  these  three  markets. 

The  fiinding  modificatioa  which  shifts 
the  program's  cost  from  producers  to 
handlers,  represents  a  major  change  in 
the  proposal's  impact  It  would  be 
Inappropriate  to  adopt  such  a  revision 
on  the  fanisis  of  this  record,  itnoe  the 
bearing  notice  did  not  alert  interested 
parties  that  such  a  proposal  would  be 
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considered  at  this  hearing  and  thus 
provided  no  opiiortunity  for  hearing 
participants  to  comment  on  such  a 
proposition.  In  view  of  this 
consideration  and  the  aforementioned 
shortcomings.  Erewster's  proposal  must 
be  denied.         j 

Several  seasonal  incentive  plan 
proposals,  incli^ding  one  advanced  by 
MMI.  were  coniidered  at  the  national 
hearing.  Such  ppposals  involved  many 
of  the  same  issues  tha>  are  addressed 
herein  regarding  Brewster's  three- 
market  propos^.  On  the  basis  of  the 
national  hearing  record,  all  of  the 
seasonal  payment  plan  proposals  were 
denied.  j 

a  Administrdtive  expense  (Order  36). 
The  maximum  illowable  rate  of 
assessment  to  pe  paid  by  handlers  to 
cover  the  cost  bf  administering  the 
Eastern  Ohio-Western  Pennsylvania 
order  (Order  38)  should  be  increased  to 
4  cents  per  hun|dredweight.  The 
assessment  woLld  continue  to  be 
applied  to  the  same  milk  to  which  the 
present  assessment  applies. 

The  Act  spedfies  that  persons  who 
are  regulated  shall  pay  the  cost  of 
operating  the  pfogram  through  an 
assessment  on  the  milk  handled  by 
regulated  persons  who  are  defined  as 
handlers  unde^  the  order.  The  present  3- 
cent  per  hundredweight  maximum 
allowable  ratefof  assessment  has  been 
provided  for  the  administration  of  Order 
36  since  the  Eaistem  Ohio-Western 
Pennsylvania  order  became  effective  on 
July  1, 1968. 

A  one-cent  increase  in  the  maximum 
allowable  rate;  was  proposed  by  MMI,  a 
cooperative  thpt  supplies  a  considerable 
portion  of  the  kiarkefs  total  milk  needs. 
A  spokesman  for  the  producer  group 
testified  that  the  current  maximum 
funding  level  <jf  3  cents  per 
hundredweight  is  no  longer  adequate  to 
administer  Order  36  effectively. 

There  was  no  other  testimony  on  this 
proposal  at  th^  hearing.  In  briefs.  NFO 
supported  the  proposed  increase  and 
MMI  reiterated  its  hearing  position  on 
this  issue. 

The  one-cent  increase  in  the  Order  36 
maximum  rata  of  administrative 
assessment  wps  opposed  in  a  brief  filed 
by  the  Dairy  Industry  Association  of 
Western  Penreylvania.  The  handlers" 
counsel  contended  that  there  is  no 
evidence  in  tne  record  to  justify  a  33- 
percent  rate  increase.  He  argued  that  the 
record  fails  td  adequately  demonstrate 
how  much  of  an  increase,  if  any.  is 
needed  and  siated  that  an  increase  of 
tnis  magnitudje  certainly  is  not 
warranted. 

The  Ohio  Valley  and  Eastern  Ohio- 
Western  Peni  isylvania  orders  (Orders  33 
and  38)  are  ai  Iministered  under  the 


supervision  of  a  single  market 
adininistrator  who.  at  the  time  of  the 
hearing,  was  headquartered  in 
Columbus.  Ohio.  Since  1987. 
consolidated  Balance  Sheets  and 
Income  and  Expense  Statements  for  the 
Administrative  Fund,  which  combine  the 
income  and  expense  activities  for  the 
two  markets,  have  been  compiled  by  the 
market  administrator  and  reported 
annually  to  regulated  handlers  as  well 
as  other  interested  parties.  Also,  since 
the  market  administrator  conducts 
essentially  the  same  verification 
program  in  connection  with  the 
administration  of  both  orders,  the 
handler  assessment  rate  has  been 
maintained  at  the  same  level  in  both 
markets. 

Record  data  for  the  years  198&-89 
show  that  the  administrative  expenses 
associated  with  the  operation  of  Orders 
33  and  36  exceeded  the  income  the 
market  administrator  received  from 
assessments  by  more  than  $900,000. 
They  also  indicate  that  an  assessment 
rate  of  2.4  cents  per  hundredweight  of 
milk  handled  was  effective  for  1986. 
1987  and  1988.  It  was  raised  to  2.8  cents 
for  1989  and  further  increased  to  3  cents 
per  hundredweight  for  1990.  (Official 
notice  is  taken  of  the  market 
administrator's  annual  report  to  all 
handlers  of  the  Income  and  Expense 
Statement  for  the  calendar  year  ending 
December  31. 1990.)  Since  the  Order  36 
assessment  for  administration  is  at  the 
maximum  level  currently  allowed  under 
the  order,  there  is  no  opportunity  for  the 
market  administrator  to  increase  the 
rate  to  cover  any  further  cost  increases. 
Without  the  opportunity  to  increase  the 
assessment  rate,  additional  operating 
funds  can  be  generated  only  if 
substantially  greater  quantities  of  milk 
are  pooled  under  the  order  or  if  the 
expenses  of  administering  the  program 
decline  significantly. 

Handlers  and  producers  serving  the 
market  have  jointly  asked  that  a  new 
pricing  program  be  provided  to  establish 
handlers'  value  of  Class  II  and  III  milk 
and  to  pay  dairy  farmers.  A  program 
similar  to  that  requested  by  the  dairy 
farmers  and  processors  is  adopted 
herein.  The  implementation  and 
administration  of  that  pricing  plan  for 
Order  36  may  require  the  purchase  of 
some  new  laboratory  equipment  and  the 
performance  of  additional 
administrative  duties.  Many  of  the 
testing  expenses  associated  with  the 
multiple  component  pricing  program  will 
be  paid  for  with  money  from  the 
marketing  service  fund.  However,  since 
the  value  of  milk  used  by  handlers  in 
Class  II  and  Class  111  will  be  established 
on  the  basis  of  the  milk's  butterfat. 
protein  and  somatic  cell  content,  some 


of  the  expenses  related  to  establishing 
the  level  of  these  factors  in  producer 
milk  likely  will  be  paid  for  with  money 
from  the  administrative  fund.  Thus, 
there  is  no  reason  to  expect  the 
expenses  of  administering  the  order  to 
decline. 

The  pounds  of  pooled  milk  to  which 
the  assessment  rate  applies  under 
Orders  33  and  36  has  declined 
considerably  during  the  past  few  years. 
For  example,  receipts  of  milk  from  dairy 
farmers  supplying  these  two  markets  in 
1989  was  14  percent  less  than  the 
amount  pooled  in  1985.  Also,  producer 
receipts  in  1990  were  unchanged  from 
1989.  (Official  notice  is  taken  of  the 
publication  Federal  Milk  Order 
Statistics  for  December  1990).  Current 
milk  price  and  production  trends 
provide  no  basis  to  expect  receipts  from 
the  market's  producers  to  increase 
dramatically  anytime  soon. 

It  is  evident  from  the  foregoing  that 
sufficient  funds  to  cover  administrative 
expenses  in  the  future  cannot  be 
guaranteed  by  either  increased  milk 
production  or  reduced  administrative 
expenses.  Accordingly,  the  proposed 
one-cent  increase  in  the  maximum 
allowable  assessment  rate  is  adopted  as 
the  best  way  of  assuring  continued 
adequate  funding  for  the  effective 
administration  of  the  Eastern  Ohio- 
Western  Pennsylvania  order. 

This  one-cent  increase  for  Order  36 
will  establish  the  same  4-cent  per 
hundredweight  maximum  allowable 
administrative  assessment  rate  that 
exists  under  Orders  33  and  49,  as  well 
as  most  other  Federal  milk  orders. 
Increasing  the  Order  36  maximum 
permissible  administrative  assessment 
rate  to  4  cents  per  hundredweight  will 
give  the  market  administrator  the 
necessary  flexibility  to  generate  the 
financial  resources  needed  to  properly 
administer  the  order,  as  amended.  It 
also  should  enable  him  to  establish  and 
maintain  an  appropriate  financial 
reserve  that  is  within  the  Department's 
guidelines. 

Providing  a  higher  maximum  rate  of 
assessment  in  the  order  does  not  mean 
that  the  higher  rate  will  apply 
automatically  when  the  amended  order 
becomes  effective.  The  amendment 
gives  the  market  administrator  the 
discretionary  authority  to  set  the  rate  at 
any  level  up  to  the  maximum  specified 
in  the  order.  Because  of  that  discretion, 
when  the  amended  order  becomes 
effective  the  market  administrator  may 
decide  that  no  change  in  the  effective 
assessment  rate  is  necessary,  or  he  may 
find  that  some  increase  is  warranted, 
but  not  up  to  the  rhaxim-om  allowed. 
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9.  Marketing  service  assessments  fall 
three  orders).  The  Biaximum  rate  of 
deduction  from  payments  to  nomnember 
producers  for  the  cost  of  providing 
marketing  services  such  as  butterfat 
protein  and  somatic  cell  testing  and 
market  information  for  nonmember 
producers  should  be  increased  to  7  cents 
per  hundredwei^t  under  the  three 
orders  (Orders  33,  36  and  49)  involved  in 
this  proceeding.  The  increase  is  needed 
to  assure  sufficient  funding  to  cover  the 
expenses  incurred  by  the  market 
adminislrators  in  providing  such 
services  to  producers  for  whom  the 
services  are  not  provided  by  a 
cooperative  association. 

Currently,  0  cents  per  ♦jundredweight 
is  the  maximum  allowable  deduction  for 
such  services  under  Order  33.  and  5 
cents  is  the  maximum  under  Orders  36 
and  49.  These  maximam  rates  hav«  been 
effective  under  the  individual  orders  for 
many  years.  For  example,  the  6-cent 
maximum  has  been  provided  in  the  Ohio 
Valley  order  since  August  1, 197a  The  5- 
cent  rate  has  been  iMt>vided  in  the 
Eastern  Ohio-Western  Pennsylvania 
order  since  July  1. 1968,  and  in  the 
Indiana  order  since  January  1, 1968. 

Milk  Marketii^  Inc.  and  the  Hoosier 
Milk  Marketing  Agency  proposed  that 
the  limits  on  the  rates  of  deduction  be 
raised  to  7  cents  per  hundredweight 
under  the  tfiree  orders.  These  producer 
organizations  represent  a  substantial 
portion  of  the  milk  supply  pooled  under 
each  of  the  3  orders.  The  producer 
spokesman  testified  that  the  cost  of 
performing  marketing  services  for  dairy 
farmers  has  increased  considerably  over 
the  years.  He  also  testified  that  the 
market  administrators  have  streamlined 
their  operations  to  the  extent  possible 
and  adopted  the  latest  office  and 
laboratory  technology  available  in  an 
attempt  to  provide  the  maximum 
services  to  dairy  farmers  for  the  lowest 
possible  cost.  He  contended  that  the 
extent  to  which  costs  can  be  reduced 
before  affecting  the  program's 
effectiveness  is  limited. 

In  support  of  their  proposal, 
proponents  argued  that  the  maximum 
rates  of  deduction  for  marketing 
services  provided  under  the  three  orders 
represent  much  smaller  percentages  of 
the  markets'  blend  prices  now  than 
when  the  rates  originally  were  provided. 
Proponent  witness  stated  that  over  the 
years  the  market  administrators  have 
expanded  their  mariceting  services  for 
dairy  farmers  and  that  the  cost  of 
perfomuag  these  functions  has 
increased.  The  witness  testified  that  the 
marketing  service  assessment  proposal 
is  designed  to  coo^lement  the 
cooperatives'  proposal  to  provide 


multiple  component  pricing  plans  for 
these  three  markets.  Since  the  new 
pricing  plan  will  require  accurate 
measurement  of  the  butterfat  protein 
and  somatic  cell  content  of  producer 
milk,  additional  milk  testing  duties  will 
be  imposed  on  the  market 
administrators. 

No  other  interested  party  testified  on 
this  issue  at  the  hearing.  In  briefs,  NFO 
agreed  that  an  increase  in  the  maximum 
rates  of  deduction  for  marketing 
services  would  be  needed  with  the 
implementation  of  component  pricing 
plans  under  these  three  orders. 

Opposition  to  the  proposed  increase 
in  the  maximum  allowable  marketJog 
service  assessment  was  expressed  in  a 
brief  filed  on  behalf  of  the  Dairy 
Industry  Association  of  Western 
Penasylvania.  The  brief  argued  that  the 
record  fails  to  justify  rats  increases  of 
up  to  40  percent  for  marketing  services. 
Counsel  for  the  handlers  stated  that 
proponents  offered  only  vague  and 
nonspecific  reasons  to  support  their 
proposal  and  relied  primarily  on  the  fact 
that  the  maximum  rates  had  not  been 
changftd  for  several  years  and  that 
inflationary  presaures  have  resulted  in 
increased  operating  costs.  The  brief 
argued  that  these  generalities  do  not 
provide  an  adequate  basis  for  increasing 
the  rates  and  insisted  that  if  higher 
maximum  rales  are  justified,  they 
certainly  would  not  have  to  be  raised  to 
the  7-cent  level  proposed  by  MMI  and 
Hoosier. 

The  marketing  service  programs  for 
these  three  orders  are  provided  under 
the  supervision  of  two  market 
administrators.  The  program  for  the 
Ohio  Valley  «nd  Eastern  Ohio- Western 
Pennsylvania  orders  (Orders  33  and  36] 
was,  at  the  time  of  the  hearing, 
conducted  under  the  auspices  of  the 
market  administrator  who  was 
headquartered  in  Columbus,  Ohia  The 
orders  are  still  administered  by  a  single 
market  administrator.  Since  1987, 
Balance  Sheets  and  Income  and 
Expense  Statements  for  the  Marketing 
Service  Fund  for  these  two  markets 
have  been  published  annually  on  a 
combined  basis  for  nonmember 
producers  and  other  interested  parties. 
Since  the  market  administrator  provides 
essentially  the  same  marketing  service 
program  for  producers  under  both 
orders,  the  rate  of  deduction  to  cover 
such  services  under  Orders  33  and  36 
has  been  maintained  at  the  S-cent 
maximum  level  provided  in  Order  36. 

Similarly,  the  marketing  service 
program  for  the  Chicago  Regional  and 
Indiana  orders  (Orders  30  emd  48J  is 
operated  under  the  jurisdiction  of  the 
market  administrator  who  is  located  in 


Clen  Eliya  Illioois.  Since  1987.  Balance 
Sheets  arvd  Income  and  Elxpense 
Statements  for  the  Marketmg  Service 
Fund  showing  combined  activities  for 
these  two  markets  have  been  reported 
annually  to  nonmember  producers  aad 
other  interested  parties.  Siaiilar  services 
are  provided  by  the  market 
administrator  for  noniaember  dairy 
farmers  supplying  both  markets  and  5 
cents  per  hundredweight  which  ts  the 
maximum  provided  under  both  ordert. 
has  been  deducted  from  payments  to 
dairy  farmers  to  cover  the  expenses 
associated  with  providing  these 
services. 

Record  data  for  Orders  33  and  36 
show  that  for  the  years  of  198S-1989  the 
marketing  servioe  program  expenses 
exceeded  the  amotnft  deducted  htm 
producer  payments  for  such  services  by 
a  net  amount  of  almost  $127XX)0.  They 
also  indicate  that  expenses  exceeded 
deductions  in  4  of  the  S  years  and  that 
most  of  the  income  shortfall.  $62,000, 
was  accounted  for  in  1989.  Marketing 
service  expenses  in  these  two  markets 
for  the  5- year  period  averaged  5.1  cents 
per  hundredweight  of  nonmember  milk 
pooled.  For  1986-89,  expenses 
represented  5.0. 4.9,  S.l.  5.1  and  5.4  oents 
per  hundredweight  respectively  of  sudi 
producer  milk. 

Record  data  for  Orders  30  and  49 
show  that  the  expenses  incurred  by  the 
market  admimstrator  in  prroviding 
marketing  services  for  nonmember  dahy 
farmers  in  these  two  markets  for  the  3- 
year  period  of  1987-89  exceeded  the 
amount  deducted  from  producer 
payments  to  cover  such  expenses  by 
almost  $10,000.  The  3-year  net  figure. 
however,  does  not  demonstrate  the 
seriousness  of  the  income  shortfall 
because  in  1989  expenses  exceeded  the 
amouirt  deducted  by  more  than  $38,000. 
The  data  also  show  that  the  marketing 
service  program  expenses  in  these  two 
markets  for  the  3-year  period  averaged 
5.1  cents  per  hundredweight  of 
nonmember  milk  pooled.  For  the  years 
of  1987-89.  expenses  represented  4.6.  4.8 
and  5.7  cents  per  hundredweight 
respectively,  of  such  producer  milk. 

It  is  evident  from  the  foregoing  that 
the  5-cent  deductions  from  producer 
payments  for  marketing  services  in 
these  3  markets  have  been  inadequate  to 
cover  the  expenses  incurred  in  the 
performance  of  such  duties  by  the 
market  administrators.  It  also  shows 
that  the  financial  situations  are 
becoming  progressively  worse  each 
year.  In  addition,  the  multiple 
component  pricing  plan  adopted  in  this 
decision  is  going  to  require  additional 
testing  activities.  Since  not  «U  handlers 
are  equipped  to  make  all  of  the 
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determinations  that  will  be  required 
under  the  amended  order,  many  of  these 
extra  duties  will  have  to  be  performed 
by  the  market  e^ministrators 
responsible  for  the  administration  of 
these  three  orders. 

The  7-cent  maximum  rate  of  deduction 
for  marketing  services  proposed  by  MMI 
and  Hoosier  should  be  provided  in  the 
three  orders  involved  in  this  proceeding. 
These  higher  rates  should  give  the 
market  administrators  the  necessary 
flexibility  to  copduct  effective  marketing 
service  prograiis.  including  any 
additional  duties  relating  to  the 
implementation  and  administration  of 
the  new  pricing  program  that  will  be 
incorporated  intthe  three  orders. 

Provision  of  i  7-cent  maximum  rate 
does  not  mean  that  the  7-cent  rate  will 
become  effectite  automatically. 
Maximum  rather  than  fixed  rates  of 
deduction  are  specified  in  the  orders 
because  the  refctionship  between 
income  and  expenses  for  these  funds  is 
subject  to  many  variables.  Changes  in 
the  pounds  of  i^omnember  milk 
marketed  and  (he  rate  assessed  on  these 
marketings  inci^ease  or  decrease  the 
income  of  the  marketing  services  funds 
while  changes  In  order  requirements  and 
the  expenses  ojf  providing  marketing 
services  result  jin  changes  in  total 
outlays.  Because  of  such  variations,  an 
increase  in  maximum  allowable 
assessments  will  give  the  market 
administratora  the  discretionary 
authority  to  s«  the  rates  of  deduction 
for  marketing  lervices  at  levels 
necessary  to  cover  the  expense  of 
providing  marketing  services.  If  the 
market  administrators  decide  that  rates 
below  the  upp^r  limits  adopted  in  the 
amended  orders  will  provide  sufficient 
funding  to  conduct  an  adequate  program 
for  nonmembqr  producers  they  may  use 
their  discretiohary  authority  to  do  so. 

10.  Conforming  changes.  The 
provisions  specifying  reporting 
requirements  and  the  computation  of 
handlers'  obligations  to  the  pool  and  to 
producers  ha\re  been  changed  as  needed 
to  assure  thatjthe  multiple  component 
pricing  plan  adopted  herein  will  be 
practicable.  IQ  addition,  the  current 
requirement  iinder  both  the  Ohio  Valley 
and  Eastern  Ohio- Western  Permsylvania 
milk  orders  that  handlers  report  each 
producer's  days  of  production  is 
removed  in  the  accompanying  order 
language  changes. 

Neither  of  l^ese  orders  contains  a 
base  plan  or  Any  other  provisions  that 
would  necesitate  such  a  reporting 
requirement. 

The  propo*d  amendments  to  order 
language  inclfuded  with  this 
recommended  decision  are  based  on  the 
proposed  am  jnded  order  language 


published  for  these  three  orders  with  the 
recommended  decision  for  the  1990 
national  hearing  for  all  orders,  issued  in 
late  1991.  If  some  or  all  of  the  proposed 
amendments  resulting  from  the  national 
proceeding  are  not  adopted,  the 
proposed  amendments  included  with 
this  decision  will  be  modified 
accordingly. 

Rulings  on  Proposed  Fmdings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Ohio  Valley, 
Eastern  Ohio-Western  Pennsylvania  and 
Indiana  orders  were  first  issued  and 
when  they  were  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest: 

(c)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held:  and 


(d)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  of  the  Eastern  Ohio- 
Western  Pennsylvania  order  for  the 
maintenance  and  functioning  of  that 
agency  will  require  the  payment  by  each 
handler,  as  his  prorata  share  of  such 
expense.  4  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  milk  specified 
in  5  1036.85  of  the  aforesaid  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
Federal  milk  order  as  proposed  to  be 
amended. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Orders 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  the 
Ohio  Valley.  Eastern  Ohio-Western 
Pennsylvania  and  Indiana  marketing 
areas  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

Ust  of  Subjects  in  7  CFR  Parts  1033. 1038 
and  1049 

Milk  marketing  orders. 

1.  The  authority  citation  for  7  CFR 
Parts  1033, 1036  and  1049  continues  to 
read  as  follows: 

Authority:  Sees.  1-19. 48  Slat.  31,  as 
amended;  7  U.S.C.  601-674. 

PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

Part  1033  as  proposed  to  be  amended 
at  56  FR  59031,  Nov.  22, 1991.  would  be 
further  amended  as  follows: 

1.  Section  1033.7  is  amended  by 
revising  the  introductory  language  of 
paragraph  (b).  redesignating  paragraphs 
(b)(2)  and  (b)(3)  as  paragraphs  (b)(3)  and 
(b)(4).  adding  a  new  paragraph  (b)(2); 
and  changing  the  words  "50  percent"  in 
the  introductory  text  of  paragraph  (c) 
and  in  paragraph  (c)(2)  to  "35  percent"; 
to  read  as  follows: 

§1033.7    PoolpianL 
«        «        «        ♦        • 

(b)  A  supply  plant  from  which  35 
percent  or  more  during  the  months  of 
January  through  November,  and  30 
percent  in  December,  of  the  receipts  at 
such  plant  from  producers  (including 
producer  milk  diverted  from  the  plant 
but  excluding  milk  diverted  to  such 
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plant]  and  from  handlers  described  in 
§  1033.9(c)  is  delivered  by  transfer  or 
diversion  as  fluid  milk  products  except 
filled  milk,  to  pool  distributing  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section,  subject  to  the  following 
conditions: 
*        *        *        •        • 

(2)  Shipments  to  be  used  in 
determining  qualifying  percentages  shall 
be  milk  transferred  or  diverted  and 
physically  received  by  distributing  pool 
plants,  less  any  transfers  or  diversions 
of  bulk  fluid  milk  products  from  such 
distributing  pool  plants; 
***** 

2.  In  §  1033.13,  paragraphs  (e)(2), 
(e)(3),  and  (f)  are  revised  to  read  as 
follows: 

§1033.13    Producer  mUk. 

***** 

(e)  •  *  • 

(2)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  that  is 
not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (e)(3)  of 
this  section.  The  operator  of  such  plant 
may  divert  a  total  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  physically  received  at  or 
diverted  from  such  pool  plant  during  the 
month; 

(3)  A  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  that  the  cooperative 
association  caused  to  be  physically 
received  at  or  diverted  from  pool  plants 
during  the  month;  and 
***** 

(f)  Milk  diverted  pursuant  to 
paragraph  (d)  or  (e)  of  this  section  shall 
be  priced  at  the  location  of  the  plant 
where  it  is  received,  except  that  for  the 
months  of  March  through  August  the 
uniform  price  applicable  to  milk  of 
producers  located  within  the  State  of 
Ohio  or  the  Michigan  counties  of 
Hillsdale,  Lenawee,  Monroe,  Jackson 
and  Washtenaw  that  is  diverted  to  a 
plant  located  outside  the  marketing  area 
and  outside  the  State  of  Ohio  shall  not 
be  adjusted  downward  below  the 
tmiform  price  for  the  month  applicable 
at  the  location  of  the  producer's  farm. 
Provided,  That  65  percent  or  more  of 
such  producer's  milk  is  dehvered  to  a 
plant  or  plants  at  which  the  same  or  a 
higher  uniform  price  is  applicable  during 


the  preceding  months  of  September 
through  February. 

3.  Section  1033.30  is  amended  by 
revising  paragraphs  (a)(l)(i),  (a)(3)(ii), 
(a)(4),  and  (b)  to  read  as  follows: 

§  1033.30    Report*  of  receipt*  and 
uttltzation. 

***** 

(a)  •  •  * 
(1)  *  *  • 

(i)  Producer  milk,  showing  in  the  case 
of  milk  received  directly  from  each 
producer  the  pounds  of  milk,  and  the 
butterfat  and  milk  protein  contained  in 
the  milk; 
***** 

(3)  *  *   * 

(ii)  Transfers  and  diversions  to  other 
plants,  and  the  butterfat  and  milk 
protein  content  of  such  milk; 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat  and  milk  protein  as 
the  market  administrator  may  prescribe; 

(b)  Each  cooperative  association  shall 
report: 

(1)  The  quantities  of  skim  milk, 
butterfat  and  milk  protein  contained  in 
milk  from  producers  for  which  it  is  the 
handler  pursuant  to  §  1033.9  (b)  or  (c). 
showing: 

(i)  The  quantity  of  milk  deUvered  to 
each  plant;  and 

(ii)  For  each  producer  the  pounds  of 
milk,  butterfat  and  milk  protein  tests, 
the  somatic  cell  count,  and  the  number 
of  days  of  production  involved; 

(2)  The  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported 
pursuant  to  paragraph  (b)(l]  of  this 
section,  except  that  contained  in 
producer  milk  described  in  S  1033.13(b): 
and 

(3)  Such  other  information  with 
respect  to  its  receipts  and  utilization  of 
skim  milk,  butterfat  and  protein  as  the 
market  administrator  may  prescribe; 
and 

***** 

4.  Section  1033.31  is  amended  by 
revising  paragraph  (a)(2),  the  second 
sentence  of  paragraph  (b),  and 
paragraph  (c),  to  read  as  follows: 

S  1033.31    Payroll  report*. 

(a)  *  *  * 

(2)  The  total  pounds  of  milk  and,  with 
respect  to  flnal  payments,  the  average 
butterfat  and  protein  content  and 
somatic  cell  count  of  the  milk  for  which 
payment  is  being  made; 

(b)  *  •  *  Such  payroll  shall  report  for 
each  dairy  farmer  who  would  have  been 
a  producer  if  the  plant  had  been  fully 
regulated  in  the  same  manner  as 
prescribed  for  reports  required  by 
paragraph  (a)  of  this  section. 


(c)  On  or  before  the  22nd  day  after  the 
end  of  the  month,  each  cooperative 
association  with  respect  to  the  milk  of 
producers  shall  submit  to  the  market 
administrator  the  association's 
completed  producer  payroll  which  shall 
list  the  pounds  of  milk  received,  the 
average  butterfat  and  milk  protein 
content  thereof,  the  somatic  cell  count  of 
the  milk,  and  the  rate  and  net  amount  of 
the  payment  made  to  such  dairy  farmer, 
together  with  the  amount  and  nature  of 
any  deductions  involved. 

5.  Section  1033.32  is  amended  by 
revising  paragraphs  (e)(2),  (e)(4)  and 
(e)(5).  and  paragraph  (f)  to  read  as 
follows: 

S  103342    Other  reports. 
***** 

(e)  *  •  • 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  and  milk  protein  content,  and 
its  somatic  cell  content: 
***** 

(4)  The  total  pounds  of  skim  milk, 
butterfat  and  milk  protein  received  from 
a  handler  described  in  S  1033.9(c);  and 

(5)  The  total  pounds  of  skim  milk, 
butterfat  and  protein  in  bulk  fluid  milk 
products  received  from  a  pool  plant 
operated  by  a  cooperative  association. 

(f)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in 
paragraphs  (c)  and  (e)  of  this  section, 
each  cooperative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  milk  products  were  transferred  or 
diverted  to  another  pool  plant  within  the 
time  periods  described  in  paragraphs  (c) 
and  (e)  of  this  section  shall  report  to 
each  such  pool  plant  operator  and  the 
market  administrator  the  name  and 
location  of  each  transferor-plant  and  the 
total  pounds,  butterfat  and  milk  protein 
included  in  the  bulk  fluid  milk  products 
transferred  or  diverted  from  each  such 
plant. 

***** 

6.  Section  1033.41  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

S  1033.41    Shrinkage. 
***** 

(c)  *  *  *  If  the  operator  of  the  plant 
to  which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm,  with  protein  and  butterfat  tests 
and  somatic  cell  counts  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  for  the  cooperative 
association  shaU  be  zero. 

7.  Section  1033.43  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 
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(d)  Bulk  fluid  milk  products 
transferred  or  diverted  from  a  pool  plant 
operated  by  a  dooperative  association  to 
another  pool  plant  shall  be  classified  in 
accordance  with  the  rules  set  forth  in 
S  1033.42(a)  and  the  value  thereof  shall 
be  used  to  compute  the  receiving 
handler's  pool  obligation  for  such  milk 
pursuant  to  S  lp33.60  (a),  (b).  (h).  (i).  and 

8.  Section  1033.50  is  amended  by 
changing  the  section  heading,  revising 
the  introductory  language,  and  adding 
new  paragraphs  (d).  (e).  and  (f).  to  read 
as  follows: 

§  1033.50    Class  and  coniponent  prices. 

Subject  to  thp  provisions  of  S  1033.52, 
the  class  and  component  prices  for  the 
month,  per  hundredweight  or  per  pound, 
shall  be  as  follows: 

(d)  Butterfat  price.  The  butterfat  price 
per  pound  shaB  be  the  total  of: 

(1)  The  skimimilk  price  per 
hundredweighi  for  the  month,  computed 
pursuant  to  paragraph  (f)  of  this  section, 
divided  by  lOOt  and 

(2)  The  butt^at  differential  for  the 
month,  computed  pursuant  to  §  1033.73 
multiplied  by  10. 

(e)  Milkproiein  price.  The  price  per 
pound  for  mill^  protein  shall  be 
computed  by  aiubtracting  from  the  Class 
III  price  the  butterfat  price  multiplied  by 
3.5.  and  dividing  the  result  by  the 
average  proteih  content  of  the  milk  on 
which  the  basic  formula  price  is  based 
for  the  previoi^s  month  as  reported  by 
the  Department  and  adjusted  for  the 
current  month  by  the  Dairy  Division, 
and  rounding  jhe  result  to  the  nearest 
whole  cent.     I 

(0  Skim  milk  price.  The  skim  milk 
price  per  hunoredweight  shall  be 
computed  by  Subtracting  from  the  Class 
III  price  the  butterfat  differential 
computed  pursuant  to  S  1033.73  times  35, 
and  rounding  the  result  to  the  nearest 
whole  cent. 

9.  Section  11)33.53  is  revised  to  read  as 
follows: 

S  1033.53    Arniouncemant  of  class  and 
component  prlbas. 

The  market  administrator  shall 
announce  on  tor  before: 
(a)  The  fiftli  day  of  each  month: 

(1)  The  Cla$8  I  price  for  the  following 
month;  j 

(2)  The  Claks  III  price  for  the 
preceding  mopith; 

(3)  The  butjerfat  differential  for  the 
preceding  month: 

(4)  The  butierfat  price,  the  milk 
protein  pricej  and  the  skim  milk  price 


computed  pursuant  to  9  1033.50(d).  (e) 
and  (f)  for  the  preceding  month:  and 

(5)  The  monthly  average  price  for  40- 
pound  blocks  of  cheese  at  the  National 
Cheese  Exchange  (Green  Bay. 
Wisconsin)  for  the  preceding  month. 

(b)  The  15th  day  of  each  month,  the 
Class  II  price  for  the  following  month 
computed  pursuant  to  S  1033.50(b). 

10.  The  heading  before  §  1033.60  is 
revised  to  read:  "Differential  Pool  and 
Handler  Obligations." 

11.  Section  1033.60  is  revised  to  read 
as  follows: 

S  1033.60    Computation  of  handlers' 
obligations  to  pool. 

The  market  administrator  shall 
compute  each  month  for  each  handler 
defined  in  §  1033.9(a)  with  respect  to 
each  of  such  handler's  pool  plants,  and 
for  each  handler  defined  in  §  1033.9  (b) 
and  (c).  an  obligation  to  tfie  pool   . 
computed  by  adding  the  following 
values: 

(a)  The  pounds  of  producer  milk  in 
Class  I  as  determined  pursuant  to 

§  1033.44.  and  the  pounds  of  bulk  fluid 
milk  products  received  from  a  pool  plant 
operated  by  a  cooperative  association 
pursuant  to  §  1033.43(d)  in  Class  L  both 
multiplied  by  the  difference  between  the 
Class  I  price  (adjusted  pursuant  to 
§  1033.52)  and  the  Class  III  price: 

(b)  The  pounds  of  producer  milk  in 
Class  II  as  determined  pursuant  to 

§  1033.44,  and  the  pounds  of  bulk  fluid 
milk  products  received  from  a  pool  plant 
operated  by  a  cooperative  association 
pursuant  to  §  1033.43(d)  in  Class  II.  both 
multiplied  by  the  difference  between  the 
Class  II  price  and  the  Class  III  price: 

(c)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 

§  1033.44(a)(14)  and  the  value  of  the 
corresponding  protein  pounds 
associated  with  the  skim  milk 
subtracted  from  Class  II  and  Class  III 
pursuant  to  §  1033.44(a)(14),  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month,  as  follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1033.44(a)(14)  and  the 
corresponding  step  of  §  1033.44(b), 
multiplied  by  the  difference  between  the 
Class  I  price  adjusted  for  location  and 
the  Class  III  price,  plus  the 
hundredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  to  §  1033.44(a)(14) 
multiplied  by  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 
S  1033.44(b)  multiplied  by  the  butterfat 
price; 


(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  i  1033.44(a)(14)  and  the 
corresponding  step  of  S  1033.44(b) 
multiplied  by  the  difference  between  the 
Class  II  price  and  the  Class  III  price, 
plus  the  protein  pounds  in  skim  milk 
subtracted  from  Class  II  pursuant  to 

§  1033.44(a)(14)  multiplied  by  the  protein 
price,  plus  the  butterfat  pounds  of 
overage  subtracted  from  Class  II 
pursuant  to  S  1033.44(b)  multiplied  by 
the  butterfat  price: 

(3)  The  protein  pounds  in  skim  milk 
overage  subtracted  from  Class  III 
pursuant  to  J  1033.44(a)(14)  multiplied 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  from 
Class  III  pursuant  to  S  1033.44(b) 
multiplied  by  the  butterfat  price; 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  II  pursuant  to 
§  1033.44(a)(9)  and  the  corresponding 
step  of  9  1033.44(b).  and  the  value  of  the 
protein  pounds  associated  with  the  skim 
milk  subtracted  from  Class  II  pursuant 
to  9  1033.44(a)(9).  computed  by 
multiplying  the  skim  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receipts  of  producer 
skim  milk  during  the  previous  month,  as 
follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  1033.44(a)(9)  and 
the  corresponding  step  of  9  1033.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Class  I- 
Class  III  price  difference  and  the  current 
month's  skim  milk  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices: 

(2)  The  value  of  Ae  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  §  1033.44(a)(9)  and 
the  corresponding  step  of  9  1033.44(b)  at 
the  current  month's  Class  Il-Class  III 
price  difference  and  the  current  month's 
protein  and  butterfat  prices,  less  the 
Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(e)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  1033.44(a)(7)  (i) 
through  (iv),  and  the  corresponding  step 
of  9  1033.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant,  applicable  at  the  location  of 
the  pool  plant  at  the  current  month's 
Class  I-Class  III  price  difference: 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  {  1033.44(a)(7)  (v) 
and  (vi)  and  the  corresponding  step  of 

9  1033.44(b)  applicable  at  the  location  of 
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the  transferor-plant  at  the  current 
month's  Class  I-Class  III  price 
difference; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1033.44(a)(ll]  and 
the  corresponding  step  of  §  1033.44(b], 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products  from 
an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  current  month's  Class  I-Class  III 
price  difference. 

(h)  The  pounds  of  skim  milk  in  Class  I 
producer  milk,  as  determined  pursuant 
to  §  1033.44.  and  the  pounds  of  skim 
milk  in  Class  I  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association  pursuant  to 
S  1033.43(d).  both  multiplied  by  the  skim 
milk  price  for  the  month  computed 
pursuant  to  S  1033.50(f). 

(i)  The  pounds  of  protein  in  skim  milk 
in  Class  II  and  Class  III.  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month  for  each  report 
filed,  separately,  and  the  pounds  of 
protein  in  Class  II  and  Class  III  skim 
milk  in  bulk  fluid  milk  products  received 
from  a  pool  plant  operated  by  a 
cooperative  association  pursuant  to 
§  1033.43(d),  both  multiplied  by  the 
protein  price  for  the  month  computed 
pursuant  to  S  1033.50(e). 

(j)  The  pounds  of  butterfat  in  all  three 
classes  as  determined  pursuant  to 
§  1033.44,  and  the  pounds  of  butterfat  in 
bulk  fluid  milk  products  received  from  a 
pool  plant  operated  by  a  cooperative 
association  pursuant  to  §  1033.43(d), 
both  multiplied  by  the  butterfat  price  for 
the  month  computed  pursuant  to 
§  1033.50(d). 

(k)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are  allocated 
to  Class  I  use,  provided  that  the  handler 
establishes  a  disposition  of  labeled 
reconstituted  fluid  milk  products:  and 

(1)  Exclude,  for  pricing  purposes  under 
this  section,  receipts  of  nonfluid  milk 
products  that  are  distributed  as  labeled 


reconstituted  milk  for  which  payments 
are  made  to  the  producer-settlement 
fund  of  another  order  under  S  1033.76(c). 

12.  Section  1033.61  is  revised  to  read 
as  follows: 

§  1033.61    Computation  of  weighted 
average  differtntial  vatue. 

For  each  month  the  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1033.60, 
paragraphs  (a)  through  (g)  and  (k)  and 
(1),  for  all  handlers  who  made  reports 
pursuant  to  §  1033.30  and  who  made 
payments  pursuant  to  S  1033.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1033.74(a); 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
differentials  computed  pursuant  to 

S  1033.74(a); 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  imobligated  balance  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  1033.60(g). 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "Weighted 
Average  Differential  Price"; 

13.-17.  New  S9  1033.62  through  1033.66 
are  added  under  the  revised  heading 
"Differential  Pool  and  Handler 
Obligations"  to  read  as  follows: 

S  1033.62    Computation  of  producer 
protein  price. 

For  each  month  the  market 
administrator  shall  compute  the 
producer  protein  price  to  be  paid  to  all 
producers  for  the  pounds  of  protein  in 
their  milk,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1033.60, 
paragraphs  (h)  and  (i),  for  all  handlers 
who  made  reports  pursuant  to  S  1033.30 
and  who  made  payments  pursuant  to 

S  1033.71  for  the  preceding  month; 

(b)  Divide  the  resulting  amount  by  the 
total  pounds  of  protein  in  producer  milk; 
and 

(c)  Round  to  the  nearest  whole  cent. 
The  result  is  the  "Producer  protein 
price." 


§  1033.63    Unlfonn  price. 

A  uniform  price  for  producer  milk 
containing  3.5  percent  butterfat  shall  be 
computed  by  adding  the  weighted 
average  differential  price  determined 
pursuant  to  S  1033.61  to  the  basic 
formula  price  for  the  month. 

§1033.64    AnrKHjncement  of  weighted 
average  differential  price,  producer  protein 
price,  and  unlfonn  price. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  12th 
day  after  the  end  of  the  month  the 
weighted  average  differential  price 
computed  pursuant  to  S  1033.61,  the  j 

producer  protein  price  computed 
pursuant  to  S  1033.62,  and  the  uniform 
price  computed  pursuant  to  S  1033.63(a). 

§  1033.65    Value  of  producer  milk. 

The  value  of  producer  milk  shall  be 
the  sum  of: 

(a)  The  weighted  average  differential 
price  computed  pursuant  to  S  1033.61 
and  adjusted  pursuant  to  $  1033.74. 
multiplied  by  the  total  hundredweight  of 
producer  milk  received  from  the 
producer, 

(b)  The  producer  protein  price 
computed  pursuant  to  §  1033.62  end 
adjusted  pursuant  to  S  1033.66, 
multiplied  by  the  total  milk  protein 
contained  in  the  producer  milk  received 
from  the  producer;  and 

(c)  The  butterfat  price  computed 
pursuant  to  9  1033.50(d)  multiplied  by 
the  total  butterfat  contained  in  the 
producer  milk  received  from  the  | 
producer.                                                  ] 

§  1033.66    Computation  of  somatic  cell 
adjuatment 

(a)  For  milk  having  a  monthly  average 
somatic  cell  count  of  500.000  or  above  or 
a  monthly  average  somatic  cell  count  of 
less  than  400,000.  the  producer  protein 
price  shall  be  adjusted  as  follows: 

(1)  For  a  monthly  average  somatic  cell 
count  less  than  100,000.  the  result  of  the 
cheese  price  times  .09375; 

(2)  For  a  monthly  average  somatic  cell 
count  greater  than  100,000  but  less  than 
200,000,  the  result  of  the  cheese  price 
times  ,06250; 

(3)  For  a  monthly  average  somatic  cell 
count  greater  than  200,000  but  less  than 
300.000.  the  result  of  the  cheese  price 
times  ,03125; 

(4)  For  a  monthly  average  somatic  cell 
count  greater  than  300.000  bul  less  than 
400,000,  the  result  of  the  cheese  price 
times  ,01562; 

(5)  For  a  monthly  average  somatic  cell 
count  greater  than  500,000  but  less  than 
600,000,  the  result  of  the  cheese  price 
times  -,01562; 

(6)  For  a  monthly  average  somatic  cell 
count  greater  than  600,000  but  less  than 
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TOO.OOa  the  result  of  the  cheese  price 
times  -JOOlZk 

(7)  For  a  montUy  average  somatic  cell 
count  greater  than  700.000  but  less  than 
800.00a  the  resuh  of  the  cheese  price 
times  -.04668; 

(8)  For  a  monthly  avefage  somatic  cell 
count  greater  than  800,000  but  less  than 
900.000.  the  result  of  the  cheese  price 
times  -.06250; 

(9)  For  a  monthly  average  somatic  cell 
count  greater  than  900,000.  the  result  of 
the  cheese  price  times  -  .09375; 

(10)  If  a  handler  has  not  determined  a 
monthly  averag^  somatic  cell  count,  it 
will  be  determinjed  by  the  market 
administrator.    I 

(b)  For  purposes  of  this  section,  the 
cheese  price  shall  be  the  average  price 
for  the  month  ofj  40-pound  blocks  of 
cheese  at  the  National  Cheese  Exchange 
at  Green  Bay.  WI.  as  reported  monthly 
by  the  Dairy  Division.  Agricultural 
Marketing  Servipe. 

18.  In  5  1033.70.  paragraph  (b)  is 
revised  to  read  ^s  follows: 

§1033.70    Prodi^-— ttlin»nt  fund. 

•         «         •       '«         • 

(b)  The  differtnce  between  the 
amount  added  pursuant  to  S  1033.61(d) 
and  the  amount  resulting  from  the 
subtraction  pursuant  to  1 1033.61(f)  shall 
be  deposited  in,  or  withdrawn  from,  this 
fund,  as  the  casje  may  be. 

19.  Section  1033.71  is  amended  by 
revising  the  inttoductory  language  of 
paragraph  (b)  and  paragraph  {b)(l)  to 
read  as  follows: 


P»ym>nt«  to  preducar*  and  to 


§1033.71    Pay 
admlnisd  ator< 


^ymen' 


Its  to  th«  market 


JMI 


(b)  Subject  t0  paragraph  (c)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
15th  day  after  ^e  end  of  each  month  the 
value  of  such  handler's  milk  pursuant  to 
§  1033.60(a)  through  (1).  plus  or  minus 
the  adjustments  made  pursuant  to 
§  1033.66  to  the  value  of  protein  in 
producer  milk,  and  the  value  of  bulk 
fluid  milk  products  received  from  a  pool 
plant  operated  by  a  cooperative 
association  puisuant  to  §  1033.43(d)  as 
detennined  pursuant  to  §  1033.60  (a),  (b), 
(h).  (i)  and  (j).  less: 

(1)  The  amoant  obtained  from 
multiplying  the  weighted  average 
differential  pripe  applicable  at  the 
location  of  thg  plants  from  which  the 
other  source  milk  is  received  (not  to  be 
less  than  zero)  by  the  hundredweight  of 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  9  1033.60(g); 
.    i    . 

20.  Section  io33.72  is  amended  by 
revising  parag^phs  (b)  and  (d)(2)  to 
read  as  foUowi|s: 


§1033.72 
cooparatlva 


(b)  On  or  before  the  17th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  make  payment, 
subject  to  paragraphs  (c)  and  (d)  of  this 
section,  to  each  producer  for  milk 
received  from  such  individual  producer 
and  to  each  cooperative  association  for 
bulk  fluid  milk  products  delivered  from 
its  pool  plant  to  another  pool  plant 
during  the  month  by  handlers  from 
whom  the  appropriate  payments  have 
been  received  pursuant  to  9  1033.71(b) 
the  amount  determined  pursuant  to 
9  1033.65.  less: 
•        •        «        •        • 

(d)  •  •  * 

(2)  The  total  pounds  and.  with  respect 
to  final  payments,  the  average  butterfat 
and  protein  content  and  somatic  cell 
count  of  the  milk  for  which  payment  is 
being  made: 

21.  Section  1033.86  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1033.M    Ocductton  for  markating 
servtces. 

(a)  The  market  administrator,  in 
making  payments  to  each  producer 
pursuant  to  9  1033.72.  shall  deduct  7 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  the  milk  (except  a 
handler's  own  farm  production)  of  such 
producer  for  whom  the  marketing 
services  set  forth  in  paragraph  (b)  of  this 
section  are  not  being  performed  by  a 
cooperative  association  as  determined 
by  the  Secretary. 

PART  lOaS-MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  Section  1038.7  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1036.7    Root  plant 


(b)  A  supply  plant  from  which  not  less 
than  40  percent  during  the  bionths  of 
September,  October  and  November,  not 
less  than  35  percent  during  the  months 
of  January  and  February,  and  not  less 
than  30  percent  in  all  other  months,  of 
the  total  quantity  of  milk  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  that  is  physically 
received  at  such  plant  from  dairy 
farmers  (including  milk  diverted  from 
the  plant  as  producer  milk  pursuant  to 
9  1036.13  but  excluding  milk  received  as 
diverted  milk)  and  handlers  defined  in 


9  1036.9(c)  is  transferred  or  diverted  to 
and  physically  received  in  the  form  of 
fluid  milk  products,  except  filled  milk,  at 
pool  plants  qualified  under  paragraph 
(a)  of  this  section  or  disposed  of  as  route 
disposition  in  the  marketing  area, 
subject  to  the  following  conditions: 

(1)  At  least  one  tank  load  of  Grade  A 
fluid  milk  products  (not  less  than  45,000 
pounds)  must  be  shipped  from  the 
supply  plant  to  a  pool  distributing  plant 
during  one  of  the  months  of  September. 
October  and  November;  and 

(2)  Shipments  to  be  used  in 
determining  qualifying  percentages  shall 
be  milk  transferred  or  diverted  and 
physically  received  by  distributing  pool 
plants,  less  any  transfers  or  diversions 
of  bulk  fluid  milk  products  from  such 
distributing  pool  plants. 

2.  Section  1036.13  is  amended  by 
changing  the  reference  "(e).  (f)  and  (g)" 
in  paragraphs  (a)(3)  and  (b)  to  "(e)  and 
(f)",  revising  paragraphs  (e),  (f)  and  (h) 
to  read  as  follows,  and  removing  and 
reserving  paragraph  (g): 

§  1036.13    Producer  milk. 

(e)  During  March  through  August, 
subject  to  the  conditions  of  paragraph  (f) 
of  this  section,  the  operator  of  a  pool 
plant  or  a  cooperative  association  may 
divert  the  milk  of  a  producer  without 
limit. 

(f)  Diverted  to  a  nonpool  plant  for  the 
account  of  a  handler  operating  a  pool 
plant  or  for  the  account  of  a  handler 
described  in  9  1036.9(c),  subject  to  the 
following  conditions: 

(1)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  that  is 
not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (f)(2)  of 
this  section.  The  operator  of  such  plant 
may  divert  a  total  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November. 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  physically  received  at  or 
diverted  from  such  pool  plant  during  the 
month; 

(2)  A  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November. 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  that  the  cooperative 
association  caused  to  be  physically 
received  at  or  diverted  from  pool  plants 
during  the  month; 

(3)  During  each  of  the  months  of 
September  through  November  not  less 
than  one  day's  production  of  a  producer 
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must  be  physically  received  at  a  pool 
plant; 

(4)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  unless  the  milk  of 
such  producer  has  been  physically 
received  at  least  once  as  producer  milk 
at  a  pool  plant  and  the  dairy  farmer  has 
not  been  pooled  on  another  federal 
order  since  that  time; 

(5)  To  the  extent  that  it  would  result  in 
nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  deemed  to  have  been 
received  at  such  pool  plant  and  shall  not 
be  producer  milk; 

(6)  Any  milk  diverted  in  excess  of  the 
limit  set  forth  in  paragraph  (f)(1)  and 
(f)(2)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
shall  designate  the  dairy  farmer 
deliveries  that  shall  not  be  producer 
milk.  If  the  handler  fails  to  do  so, 
producer  milk  status  shall  be  forfeited  . 
with  respect  to  all  milk  diverted  to 
nonpool  plants  by  such  handler  and 

(7)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  II  or  Class  Hi  classification  is 
designated  for  such  milk  pursuant  to  the 
provisions  of  the  other  order  issued 
pursuant  to  the  Act  and  such  milk  is  not 
subject  to  the  pricing  and  pooling 
provisions  of  such  order. 

(g)  (Reserved] 

(h)  Milk  diverted  pursuant  to 
paragraphs  (a)(3).  (a)(4)  and  (b)  of  this 
section  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted. 

3.  Section  1036.30  is  amended  by 
revising  paragraphs  (a)(l)(i),  (a)(3)(ii), 
(a)(4)  and  (b)  to  read  as  follows: 

§  1036.30    Report*  of  receipts  and 
utHtzatkHL 


(a)  *  *  *    ' 

(i)  Producer  milk,  showing  in  the  case 
of  milk  received  directly  from  each 
producer  the  pounds  of  milk,  and  the 
butterfat  and  milk  protein  contained  in 
the  milk; 


(3)  *  *  * 

(ii)  Transfers  and  diversions  to  other 
plants,  and  the  butterfat  and  milk 
protein  content  of  such  milk; 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat  and  milk  protein  as 
the  market  administrator  may  prescribe; 

(b)  Each  cooperative  association  shall 
report: 

(1)  The  quantities  of  skim  milk, 
butterfat  and  milk  protein  contained  in 
milk  from  producers  for  which  it  is  the 


handler  pursuant  to  S  1036.9  (b)  or  (c), 
showing: 

(i)  The  quantity  of  milk  delivered  to 
each  plant;  and 

(ii)  For  each  producer  the  pounds  of 
milk,  butterfat  and  milk  protein  tests, 
the  somatic  cell  count,  and  the  number 
of  days  of  production  involved; 

(2)  The  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported 
pursuant  to  paragraph  (b)(1)  of  this 
section,  except  that  contained  in 
producer  milk  described  in  S  1036.13(b): 
and 

(3)  Such  other  information  with 
respect  to  its  receipts  and  utilization  of 
skim  milk,  butterfat  and  protein  as  the 
market  administrator  may  prescribe; 
and 

•        ft        #        *        * 

4.  Section  1036.31  is  amended  by 
revising  paragraph  (a)(2)  and  paragraph 
(b)(3)  to  read  as  follows: 

§  1036.31    Payroll  report*. 

(a)  •  •  • 

(2)  The  total  pounds  of  milk,  and,  with 
respect  to  final  payments,  the  average 
butterfat  and  protein  content  and 
somatic  cell  count  of  the  milk  for  which 
payment  is  being  made; 

(b)  •  •  • 

(3)  The  average  butterfat  and  milk 
protein  content  and  the  somatic  cell 
count,  of  such  milk; 


would  be  further  amended  by  revising 
the  second  sentence  of  paragraph  (c)  to 
read  as  follows: 

S  1036.41    Shrinkage. 


5.  Section  1036.32  is  amended  by 
revising  paragraph  (c)(2)  and  paragraph 
(d)  to  read  as  follows: 

§1036.32    Ottier  report*. 

(c)  •  •  • 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  and  milk  protein  contents,  and 
its  average  somatic  count: 

(d)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in 
paragraphs  (a)  and  (c)  of  this  section, 
each  cooperative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  milk  products  vere  transferred  or 
diverted  to  pool  plants  of  other  handlers 
within  the  time  periods  described  in 
paragraphs  (a)  and  (c)  of  this  section 
shall  report  to  each  such  pool  plant 
operator  and  the  market  administrator 
the  name  and  location  of  the  transferor- 
plant  and  the  total  poimds,  with 
butterfat  and  protein  content  of  the  bulk 
fluid  milk  products  transferred  or 
diverted  from  the  plant. 

6.  Section  1036.4188  proposed  to  be 
amended  at  56  PR  59040,  Nov.  22, 1991, 


(c)  •  *  *  If  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm,  with  protein  and  butterfat  tests 
and  somatic  cell  counts  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  for  the  cooperative 
association  shall  be  zero. 

7.  Section  1036.50  is  amended  by 
changing  the  section  heading,  revising 
the  introductory  language,  and  adding 
new  paragraphs  (d),  (e)  and  (f),  to  read 
as  follows: 

S  1036.50    Class  and  component  prices. 

Subject  to  the  provisions  of  fi  1036.52. 
the  class  and  component  prices  for  the 
month,  per  hundredweight  or  per  pound, 

shall  be  as  follows: 
ft        •        ft        *        • 

(d)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  the  total  of: 

(1)  The  skim  milk  price  per 
hundredweight  for  the  month,  computed 
pursuant  to  paragraph  (f)  of  this  section, 
divided  by  100;  and 

(2)  The  butterfat  differential  for  the 
month,  computed  pursuant  to  S  1036.74 
multiphed  by  10. 

(e)  Milk  protein  price.  The  price  per 
pound  for  milk  protein  shall  be 
computed  by  subtracting  from  the  Class 
III  price  the  butterfat  price  multiplied  by 
3.5,  and  dividing  the  result  by  the 
average  protein  content  of  the  milk  on 
which  the  basic  formula  price  is  based 
for  the  previous  month  as  reported  by 
the  Department  and  adjusted  for  the 
current  month  by  the  Dairy  Division, 
and  rounding  the  result  to  the  nearest 
whole  cent. 

(f)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight  shall  be 
computed  by  subtracting  from  the  Class 
III  price  the  butterfat  differential 
computed  pursuant  to  (  1038.74  times  35. 
and  rounding  the  result  to  the  nearest 
whole  cent. 

8.  Section  1036.53  is  revised  to  read  as 
follows: 

S  1036.53    Announcement  of  dees  and 
component  price*. 

The  market  administrator  shall 
announce  on  or  before: 
(a)  The  fifth  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month; 

(2)  The  Class  III  price  for  the 
preceding  month; 
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(3)  The  butteifat  differential  for  the 
preceding  monlh;  and 

(4)  The  buttei'fat  price,  the  milk 
protein  price,  a  id  the  skim  milk  price 
computed  pursuant  to  $  1036.50  (d).  (e). 
and  (f)  for  the  f  receding  month. 

(5)  The  mont  ily  average  price  for  40- 
pound  blocks  of  cheese  at  the  National 
Cheese  Exchange  (Green  Bay. 
Wisconsin)  for  the  preceding  month. 

(b)  The  15th  iay  of  each  month,  the 
Class  II  price  for  the  following  month 
computed  pursjant  to  §  1038.50(b). 

9.  The  heading  before  §  1036.60  is 
revised  to  read: 


and  Handler 

.60  is  revised  to  read 


JMI 


"Differential  P  >ol 
Obligatioas" 

10.  Section  1  )36 
as  follows: 

§  1036.60    Conrputation  of  handlers' 
obtigatk>n«  to  ppoL 

The  market  iidministrator  shall 
compute  each  month  for  each  handler 
defined  in  §  1038.9  (a),  (b).  and  (c).  an 
obligation  to  tfce  pool  computed  by 
adding  the  following  values: 

(a)  The  pouids  of  producer  milk  in 
Class  I  as  determined  pursuant  to 

§  1036.44  mult  plied  by  the  difference 
between  the  Class  I  price  (adjusted 
pursuant  to  §    036.52)  and  the  Class  III 
price; 

(b)  The  pounds  of  producer  milk  in 
Class  II  as  determined  pursuant  to 

§  1036.44  mult  iplied  by  the  difference 
between  the  C  lass  II  price  and  the  Class 
III  price; 

(c)  The  value  of  the  product  pounds, 
skim  milk,  ana  butterfat  in  overage 
assigned  to  ei  ch  class  pursuant  to 

§  1036.44{a)(lii)  and  the  value  of  the 
corrcspondinj  protein  pounds 
associated  with  the  skim  milk 
subtracted  frc  m  Class  II  and  Class  III 
pursuant  to  §  1036.44(a)(16),  by 
multiplying  th  e  skim  miUc  pounds  so 
assigned  by  t!  le  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  tl  e  month,  as  follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1036.44(a)(16)  and  the 
correspcndin  5  step  of  §  1036.44(b). 
multiplied  by  the  difference  between  the 
Class  I  price  idjusted  for  location  and 
the  Class  III  trice,  plus  the 
hundredweig  it  of  skim  milk  subtracted 
from  Class  I  )ur8uant  to  S  1036.44(a)(16) 
multiplied  b>  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  fr  sm  Class  I  pursuant  to 
§  1036.44(b)  1  nultiplied  by  the  butterfat 
price; 

(2)  The  hui  idredweight  of  skim  milk 
and  butterfa  subtracted  from  Class  II 
pursuant  to  i  1036.44(a)(16)  and  the 
correspondii  g  step  of  5  1036.44(b) 


multiplied  by  the  difference  between  the 
Class  II  price  and  the  Class  III  price, 
plus  the  protein  pounds  in  skim  milk 
subtracted  from  Class  II  pursuant  to 
§  1036.44  (a)(16)  multiplied  by  the 
protein  price,  plus  the  butterfat  pounds 
of  overage  subtracted  from  Class  II 
pursuant  to  §  1036.44(b)  multiplied  by 
the  butterfat  price; 

(3)  The  protein  pounds  in  skim  milk 
overage  subtracted  from  Class  III 
pursuant  to  §  1036.44(a)(16)  multipUed 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  from 
Class  III  pursuant  to  §  1036.44(b) 
multiplied  by  the  butterfat  price; 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  II  pursuant  to 
§  1036.44(a)(9)  and  the  corresponding 
step  of  §  1036.44(b).  and  the  value  of  the 
protein  pounds  associated  with  the  skim 
milk  subtracted  from  Class  II  pursuant 
to  §  1036.44(a)(9),  computed  by 
multiplying  the  skim  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receipts  of  producer 
skim  milk  during  the  previous  month,  as 
follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1038.44(a)(9)  and 
the  corresponding  step  of  S  1038.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Class  I- 
Class  III  price  difference  and  the  current 
month's  skim  milk  and  butterfat  prices, 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(2)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  S  1038.44(a)(9)  and 
the  corresponding  step  of  S  1038.44(b)  at 
the  current  month's  Class  Il-Class  III 
price  difference  and  the  current  month's 
protein  and  butterfat  prices,  less  the 
Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(e)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1036.44(a)(7)  (i) 
through  (iii),  and  the  corresponding  step 
of  §  1036.44(b).  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant,  applicable  at  the  location  of 
the  pool  plant  at  the  current  month's 
Class  I-Class  III  price  difference; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)(7)  (iv) 
and  (v)  and  the  corresponding  step  of 
§  1038.44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Class  1-Class  III  price 
difference; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 


Class  I  pursuant  to  S  1038.44(a)(12)  and 
the  corresponding  step  of  §  1036.44(b). 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products  from 
an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  current  month's  Class  I-Class  HI 
price  difference. 

(h)  The  pounds  of  skim  milk  in  Class  I 
producer  milk,  as  determined  pursuant 
to  S  1036.44  multiplied  by  the  skim  milk 
price  for  the  month  computed  pursuant- 
to  §  1036.50(f). 

(i)  The  pounds  of  protein  in  skim  milk 
in  Class  II  and  Class  III,  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month  for  each  report 
filed,  separately,  multiplied  by  the 
protein  price  for  the  month  computed 
pursuant  to  §  1036.50(e). 

(j)  The  pounds  of  butterfat  in  all  three 
classes  as  determined  pursuant  to 
§  1036.44  multiplied  by  the  butterfat 
price  for  the  month  computed  pursuant 
to  §  1036.50(d). 

(k)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are  allocated 
to  Class  I  use,  provided  that  the  handler 
establishes  a  disposition  of  labeled 
reconstituted  fluid  milk  products;  and 

(1)  Exclude,  for  pricing  purposes  under 
this  section,  receipts  of  nonfluid  milk 
products  that  are  distributed  as  labeled 
reconstituted  milk  for  which  payments 
are  made  to  the  producer-settlement 
fund  of  another  order  under  S  1038.76(c). 

11.  Section  1036.61  is  revised  to  read 
as  follows: 

§  1036.61    Computation  of  weighted 
average  differential  vaiue. 

For  each  month  the  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1036.60. 
paragraphs  (a)  through  (g)  and  (k)  and 
(1),  for  all  handlers  who  made  reports 
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pursuant  to  S  1036^  and  who  made 
payments  pursuant  to  9  1036.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  p\usuant  to  S  1036.75(a); 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
differentials  computed  pursuant  to 

§  1036.75(a); 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1036.60(g]. 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "Weighted 
Average  Differential  Price"; 

12.  Section  1036.62  is  revised  to  read 
as  follows; 

S  1036.62    Computation  of  producer 
protein  pric*. 

For  each  month  the  market 
administrator  shall  compute  the 
producer  protein  price  to  be  paid  to  all 
producers  for  the  pounds  of  protein  in 
their  milk,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  fi  1036.60, 
paragraphs  (h)  and  (i),  for  all  handlers 
who  made  reports  pursuant  to  i  1036.30 
and  who  made  payments  pursuant  to 

S  1036.71  for  the  preceding  OMnth; 

(b)  Divide  the  resulting  amount  by  the 
total  pounds  of  protein  in  producer  milk; 
and 

(c)  Round  to  the  nearest  whole  cent. 
The  result  is  the  "Producer  protein 
price." 

13.-16.  New  Sfi  1036.63  through  1036.66 
are  added  under  the  revised  heading 
"Differential  Pool  and  Handler 
Obligations"  to  read  as  follows: 

S  1036.63    Uniform  pries  and  hsndttrs' 
obligations  for  producsr  milk. 

(a)  A  uniform  price  for  producer  milk 
containing  3.5  percent  butterfat  shall  be 
computed  by  adding  the  weighted 
average  differential  price  determined 
pursuant  to  S  1036.61  to  the  basic 
formula  price  for  the  month. 

(b)  Handler  obligations  to  producers 
and  cooperative  associations  for 
producer  milk  shall  be  determined  in 
accordance  with  the  provisions  of 

SS  1036.65  and  1036.73. 


§  1036.64    Announcemsnt  of  wslghtsd 
■vcrxM  dHfaranlW  ortoa  oroduccr  pfotaln 
prios,  and  uniform  price. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  13th 
day  after  the  end  of  the  month  the 
weighted  average  di^erential  price 
computed  pursuant  to  i  1036.61.  the 
producer  protein  price  computed 
pursuant  to  1 1036.62,  and  the  imiform 
price  computed  pursuant  to  S  1036.63(a). 

S  1036.65    VakM  of  producw  mHk. 

The  value  of  producer  milk  shall  be 
the  sum  of: 

(a)  The  weighted  average  differential 
price  computed  pursuant  to  (  1036.61 
and  adjusted  pursuant  to  {  1036.75. 
multiplied  by  the  total  hundredweight  of 
producer  milk  received  from  the 
producer; 

(b)  The  producer  protein  price 
computed  pursuant  to  9  1036.62  and 
adjusted  pursuant  to  9  1036.66, 
multiplied  by  the  total  milk  protein 
contained  in  the  producer  milk  received 
from  the  producer;  and 

(c)  The  butterfat  price  computed 
pursuant  to  9  1036.50(d)  multiplied  by 
the  total  butterfat  contained  in  the 
producer  milk  received  from  the 
producer. 

9  1036.66    Computation  of  somatic  cell 
adjustment 

(a)  For  milk  having  a  monthly  average 
somatic  cell  count  of  500.000  or  above  or 
a  monthly  average  somatic  cell  count  of 
less  than  400,000,  the  producer  protein 
price  shall  be  adjusted  as  follows: 

(1)  For  a  monthly  average  somatic  cell 
count  less  than  100,000,  the  result  of  the 
cheese  price  times  .09375; 

(2)  For  a  monthly  average  somatic  cell 
count  greater  than  100,000  but  less  than 
200,000.  the  result  of  the  cheese  price 
times  .06250; 

(3)  For  a  monthly  average  somatic  cell 
count  greater  than  200X)00  but  less  than 
300.000,  the  result  of  the  cheese  price 
times  .03125; 

(4)  For  a  monthly  average  somatic  cell 
count  greater  than  300.000  but  less  than 
400,000,  the  result  of  the  cheese  price 
times  .01562; 

(5)  For  a  monthly  average  somatic  cell 
count  greater  than  500.000  but  less  than 
600,000,  the  result  of  the  cheese  price 
times  -.01562; 

(6)  For  a  monthly  average  somatic  cell 
count  greater  than  600,000  but  less  than 
700,000,  the  result  of  the  cheese  price 
times  —.03125: 

(7)  For  a  monthly  average  somatic  cell 
count  greater  than  700.000  but  less  than 
800,000,  the  result  of  the  cheese  price 
times  -.04668; 

(8)  For  a  monthly  average  somatic  cell 
count  greater  than  800,000  but  less  than 


900.000,  the  result  of  the  cheese  price 
times  -.06250; 

(9)  For  a  monthly  average  somatic  cell 
count  greater  than  900,000,  the  result  of 
the  cheese  price  times  -  .09375: 

(10)  If  a  handler  has  not  determined  a 
monthly  average  somatic  cell  count,  it 
will  be  determined  by  the  market 
administrator. 

(b)  For  purposes  of  this  section,  the 
cheese  price  shall  be  the  average  price 
for  the  month  of  40-pound  blocks  of 
cheese  at  the  National  Cheese  Exchange 
at  Green  Bay.  WI.  as  reported  monthly 
by  the  Dairy  Division,  Agricultural 
Marketing  Service. 

17.  Section  1036.71  is  amended  by 
revising  the  introductory  language  of 
paragraph  (b).  paragraph  {b)(l),  and 
paragraph  (c)  to  read  as  follows: 

9  1036.71    Psyments  to  the  merket 


(b)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
17th  day  after  the  end  of  each  month  the 
value  of  such  handler's  milk  pursuant  to 
9  1036.60  (a)  through  (I),  plus  or  minus 
the  adjustments  made  pursuant  to 

9  1036.66  to  the  value  of  protein  in 
producer  milk,  less: 

(1)  The  amount  obtained  from 
multiplying  the  weighted  average 
differential  price  applicable  at  the 
location  of  the  plants  from  which  the 
other  source  milk  is  received  (not  to  be 
less  than  zero)  by  the  hundredweight  of 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  9  1036.60(g); 
*        •        •        •        • 

(c)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  operating  a  pool 
plant  who  receives  bulk  fluid  milk 
products  by  transfer  or  diversion  from  a 
pool  plant  operated  by  a  cooperative 
association,  or  who  receives  milk  from  a 
cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  9  1036.9(c)  that 
also  operates  a  pool  plant,  shall  pay  to 
the  market  administrator,  on  or  before 
the  17th  day  after  the  end  of  each 
month,  an  amount  determined  by  the 
sum  of  the  following: 

(1)  The  quantity  of  such  receipts 
classified  as  Class  1  pursuant  to 

9  1036.44(a)(15)  and  the  corresponding 
step  of  9  103e.44(b)  multiplied  by  the 
difference  between  the  Class  I  price 
(adjusted  pursuant  to  9  1036.44(a)(15)) 
and  the  corresponding  step  of 
9  1036.44(b)  multiplied  by  the  difference 
between  the  Class  I  price  at  the 
receiving  plant  (adjusted  pursuant  to 
9  1036.52]  and  the  Class  III  price; 

(2)  The  quantity  of  such  receipts 
classified  as  Class  II  pursuant  to 
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§  1036(a)(15]  and  the  corresponding  step 
of  9  1035.44(b)  multiplied  by  the 
difference  between  the  Class  II  price 
and  the  Class  III  price; 

(3)  The  quantity  of  skim  milk  in  such 
receipts  classined  as  Class  I  pursuant  to 
S  1036.44(a)(15)  multiplied  by  the  skim 
milk  price  for  tlje  month  computed 
pursuant  to  S  1036.50(f); 

(4)  The  pounds  of  protein  in  the  skim 
milk  in  such  receipts  classified  in  Class 
II  and  Class  IIL  computed  by  multiplying 
the  skim  milk  pounds  so  assigned  by  the 
percentage  of  p|t)tein  in  the  handler's 
receipts  of  skin}  milk  from  a  pool  plant 
operated  by  a  cxjoperative  association, 
or  from  a  cooperative  association  in  its 
capacity  as  a  hiindler  pursuant  to 

S  1036.9(c);        j 

(5)  The  pounds  of  butterfat  in  all  three 
classes  as  determined  pursuant  to 

S  1036.44{b)(15i  multiplied  by  the 
butterfat  price  for  the  month  computed 
pursuant  to  S  ll)36.50(d);  less 

(6)  Any  payments  made  by  the 
handler  pursuant  to  paragraphs  {a)(2) 
and  (a)(3)  of  this  section  for  such  month. 


18.  Section  1^ 
as  follows: 


1.72  is  revised  to  read 


91036.72    PayiMnt*  from  th«  producw- 


tfundJ 

Subject  to  9  io36.73(c).  on  or  before 
the  18th  day  after  the  end  of  each 
month,  the  madcet  administrator  shall 
pay  to  each  handler  the  amount,  if  any, 
by  which  the  npt  pool  obligation 
pursuant  to  9  1JD36.60  for  such  handler  is 
less  than  the  v^lue  of  such  handler's 
receipts  of  producer  milk  at  the 
weighted  average  differential  price 
adjusted  pursuant  for  location  pursuant 
to  9  1036.75,  the  protein  price  before 
adjustments  ai^e  made  for  somatic  cell 
count,  and  the  butterfat  price. 

19.  Section  11)36.73  is  amended  by 
revising  paragraphs  (a)(2),  (b)(2),  (d)(2), 
and  (d)(3]  to  read  as  follows: 

9 1036.73    Payih«nts  to  producer*  and  to 
coop«ratlv«  association*. 

(a)  *  *  *     I 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  moQth.  to  each  producer  not 
less  than  the  \/alue  determined  pursuant 
to  9  1036.65,  Iqss  the  following  amounts: 


(b)  *  *  * 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  month  for  milk  for  which 
payment  is  received  by  the  market 
administrator  pursuant  to  9  1036.71. 
Such  payment  shall  be  in  the  amount 
determined  for  such  milk  pursuant  to 
9  1036.65,  les»  the  payments  made 
pursuant  to  paragraph  (b)(1)  of  this 
section. 
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(d)  •  *  * 

(2)  The  total  pounds  and.  with  respect 
to  final  payments,  the  average  butterfat 
and  milk  protein  content  and  somatic 
cell  count  of  the  milk  for  which  payment 
is  being  made; 

(3)  The  minimum  rates  of  payment 
required  by  the  order  and  the  rates  of 
payment  used  if  such  rates  are  other 
than  the  applicable  minimum  rates; 


91036.85  [Amended] 

20.  Section  1036.85  is  amended  by 
changing  the  words  "3  cents"  in  the 
introductory  language  to  "4  cents." 

91036.86  [Amended] 

21.  Section  1036.86  is  amended  by 
changing  the  words  "5  cents"  in 
paragraph  (a)  to  "7  cents." 

PART  1049— MlUC  IN  THE  INDIANA 
MARKETING  AREA 

1.  Section  1049.3  is  revised  to  read  as 
follows: 

91049.3    Route  disposition. 

Route  disposition  means  a  delivery 
(including  that  packaged  for  another 
person,  another  distributing  plant, 
disposition  from  a  plant  store  or  from  a 
distribution  point,  and  distribution  by  a 
vendor  or  vending  machine)  of  any 
packaged  fluid  milk  product  classified 
as  Class  I  milk  other  than  a  delivery  in 
bulk  form  to  any  milk  or  filled  milk 
processing  plant. 

2.  Section  1049.6  is  revised  to  read  as 
follows: 

§  1049.6    Supply  plant 

Supply  plant  means  a  plant  in  which 
some  milk  approved  by  any  duly 
constituted  health  authority  for  fluid 
consumption  in  the  marketing  area  is 
assembled  and  shipped  in  bulk  as  a  fluid 
milk  product  and  is  physically  imloaded 
and  received  into  a  distributing  plant 
during  the  month. 

3.  Section  1049.7  is  amended  by 
revising  paragraphs  (a)  and  (b). 
redesignating  present  paragraph  (c)  as 
paragraph  (d).  and  adding  a  new 
paragraph  (c),  to  read  as  follows: 

91049.7    Pool  plant 

*        *        *        *        • 

(a)  A  distributing  plant  with: 
(1)  Total  route  disposition  of  not  less 
than  40  percent  during  each  of  the 
months  of  September  through  February, 
and  35  percent  during  each  of  the 
months  of  March  through  August,  of  its 
total  receipts  of  fluid  milk  products 
(including  milk  diverted  from  such  plant 
but  excluding  bulk  fluid  milk  products 
received  by  transfer  or  diversion  from 
other  plants  as  Class  II  or  Class  III  milk] 


that  are  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption, 
subject  to  the  following  conditions: 

(i)  In  making  the  percentage 
computations  in  paragraphs  (a)(1)  and 
(2)  of  this  section,  a  plant's  route 
disposition  and  receipts  shall  be 
exclusive  of  filled  milk  and  of  packaged 
fluid  milk  products  received  from  other 
pool  or  other  Federal  order  plants; 

(ii)  A  plant  meeting  such  percentage 
requirement  for  the  preceding  month 
and  the  requirement  of  paragraph  (a)(2) 
of  this  section  for  the  current  month  may 
remain  qualified  under  this  paragraph  in 
the  current  month;  an^ 

(iii)  A  plant  meeting  the  requirements 
of  this  paragraph  in  each  of  the  months 
of  September  through  May,  inclusive.  ■ 
shall  continue  to  have  pool  plant  status 
in  the  months  of  June.  July,  and  August, 
immediately  following  if  the  plant  meets 
the  requirements  of  paragraph  (a)(2)  of 
this  section; 

(2)  Route  disposition  within  the 
marketing  area  during  the  month  of  at 
least  10  percent  of  such  receipts,  such 
route  disposition  to  be  exclusive  of 
packaged  fluid  milk  products  received 
from  other  plants  and  filled  milk. 

(b)  A  supply  plant  from  which  not  less 
than  40  percent  during  the  months  of 
September  through  February  and  not 
less  than  35  percent  during  the  months 
of  March  through  August,  of  the  Grade 
A  milk  received  from  producers 
(including  producer  milk  diverted  from 
the  plant  but  excluding  milk  diverted  to 
such  plant)  and  from  handlers  described 
in  9  1049.9(c)  at  such  plant  during  the 
month  is  shipped  to  plants  qualifying  for 
the  month  pursuant  to  paragraph  (a)  of 
this  section.  A  plant  qualified  pursuant 
to  this  paragraph  in  each  of  the 
immediately  preceding  months  of 
September  through  February  shall 
remain  so  qualified  for  the  months  of 
April  through  August  unless  written 
application  is  filed  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  to  designate  such 
plant  as  a  nonpool  plant  for  such  month 
and  for  each  subsequent  month  through 
August  during  which  it  would  otherwise 
not  qualify  under  this  paragraph.  Pool 
supply  plant  qualification  shall  be 
subject  to  the  following  conditions: 

(1)  The  operator  of  a  supply  plant  may 
include  milk  diverted  from  such  plant  to 
pool  distributing  plants  as  qualifying 
deliveries  in  meeting  up  to  one-half  of 
the  required  deliveries; 

(2)  Shipments  to  be  used  in 
determining  qualifying  percentages  shall 
be  milk  transferred  or  diverted  and 
physically  received  by  distributing  pool 
plants,  less  any  transfers  or  diversions 
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of  bulk  fluid  milk  products  from  such 
distributing  pool  plants;  and 

(3)  The  shipping  percentage 
requirements  of  this  paragraph  may  be 
increased  or  decreased  temporarily  by 
up  to  10  percentage  points  by  the  market 
administrator  if  such  person  finds  that 
such  revision  is  necessary  to  obtain 
needed  shipments  or  to  prevent 
uneconomic  shipments.  Before  making 
such  a  fmding,  the  market  administrator 
shall  investigate  the  need  for  revision  on 
either  such  person's  own  initiative  or  at 
the  request  of  interested  persons.  If  the 
investigation  shows  that  a  temporary 
revision  might  be  appropriate,  the 
market  administrator  shall  issue  a 
notice  stating  that  revision  is  being 
considered  and  invite  data,  views,  or 
arguments  in  favor  of  or  in  opposition  to 
the  proposed  temporary  revision. 

(c)  Any  plant  that  qualifies  as  a  pool 
plant  in  each  of  the  immediately 
preceding  three  months  pursuant  to 
paragraph  (a)  of  this  section  or  by 
meeting  the  shipping  percentages  in 
paragraph  (b)  of  this  section  that  is 
unable  to  meet  such  performance 
standards  for  the  current  month  because 
of  unavoidable  circumstances 
determined  by  the  market  administrator 
to  be  beyond  the  control  of  the  handler 
operating  the  plant,  such  as  a  natural 
disaster  (ice  storm,  wind  storm,  flood] 
fire,  breakdown  of  equipment,  or  work 
stoppage,  shall  be  considered  to  have 
met  the  minimum  performance 
standards  during  the  period  of  such 
unavoidable  circumstances,  but  such 
relief  shall  not  be  granted  for  more  than 

two  consecutive  months. 

*        •        *        •        * 

4.  Section  1049.13  is  revised  to  read  as 
follows: 

§1049.13    Producer  miik. 

Producer  milk  means  the  skim  milk 
and  butterfat  contained  in  milk  from 
producers  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer,  excluding  any  such 
milk  received  by  diversion  from  another 
pool  plant; 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  S  1049.9(c)  under 
the  conditions  set  forth  therein; 

(c)  Received  by  a  handler  described  in 
§  1049.9(c)  from  producers  in  excess  of 
die  quantity  delivered  to  pool  plants; 

(d)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant;  or 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  operating  such  pool  plant  or  for 
the  account  of  a  handler  described  in 

9  1049.9(b),  subject  to  the  following 
conditions: 


(1)  During  each  of  the  months  of 
September  through  November  not  less 
than  one  day's  production  of  the 
producer  must  be  physically  received  at 
a  poolplant: 

(2)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  that  is 
not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (e)(3)  of 
this  section.  The  operator  of  such  plant 
may  divert  a  total  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  physically  received  at  or 
diverted  from  such  pool  plant  during  the 
month; 

(3)  A  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  50  percent  during  the  months 
of  September  through  November, 
January  and  February,  and  60  percent 
during  the  month  of  December,  of  the 
producer  milk  that  the  cooperative 
association  caused  to  be  physically 
received  at  or  diverted  from  pool  plants 
during  the  month; 

(4)  Any  milk  diverted  in  excess  of  the 
limit  set  forth  in  paragraph  (e)  (2)  or  (3) 
of  this  section  shall  not  be  producer 
milk.  The  diverting  handler  shall 
designate  the  dairy  farmer  deliveries 
that  shall  not  be  producer  milk.  If  the 
handler  fails  to  designate  the  dairy 
farmer  dehveries  which  are  ineligible, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  to 
nonpool  plants  by  such  handler  and 

(5)  To  the  extent  that  milk  diverted  by 
a  cooperative  association  as  a  handler 
described  in  S  1049.9(b)  during  any 
month  would  result  in  a  plant  failing  to 
qualify  as  a  pool  plant  under  S  1049.7. 
such  diverted  milk  shall  not  be  producer 
milk;  and 

(f)  Milk  diverted  pursuant  to 
paragraph  (d)  or  (e)  of  this  section  shall 
be  priced  at  die  location  of  the  plant 
where  it  is  received,  except  that  the 
uniform  price  applicable  to  milk  that  is 
diverted  to  a  plant  located  outside  the 
areas  specified  in  S  1049.52(a)  (1) 
through  (3)  shall  not  be  adjusted 
downward  below  the  uniform  price  for 
the  month  applicable  at  the  location  of 
the  producer's  farm.  Provided,  that  65 
percent  or  more  of  such  producer's  milk 
is  delivered  to  a  plant  or  plants  at  which 
the  same  or  a  higher  uniform  price  is 
applicable. 

5.  Section  1049.30  is  amended  by 
revising  paragraphs  (a)(1).  (a)(6),  and  (c). 
to  read  as  follows: 


S  1049.30 
utilization. 


Reports  of  receipts  and 


(a)  *  *  * 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants,  showing  the  pounds  of  milk, 
butterfat  and  milk  protein  contained  in 
the  milk: 

•  •        *        *        • 

(6)  The  utilization  or  disposition  of  all 
skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  this  paragraph, 
showing  separately: 

(i)  Total  route  dispositions  and  route 
disposition  in  the  marketing  area, 
showing  separately  such  disposition  of 
filled  milk  inside  and  outside  the 
marketing  area;  and 

(ii)  Transfers  and  diversions  to  other 
plants,  and  the  butterfat  and  milk 
protein  content  of  such  milk; 

•  •        •        •        • 

(c)  Each  cooperative  association  shall 
report: 

(1)  The  quantities  of  skim  milk, 
butterfat  and  milk  protein  contained  in 
milk  from  producers  for  which  it  is  the 
handler  pursuant  to  S  1049.9  (b)  or  (c). 
showing: 

(i)  The  quantities  of  such  receipts 
delivered  to  each  pool  plant  of  other 
handlers;  and 

(ii)  The  classification  of  such  receipts 
diverted  pursuant  to  S  1049.13. 

•  *        •        *        • 

6.  Section  1049.31  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(4)  to 
read  as  follows: 

8  1049.31    Payroll  reports. 

(a)  *  *  * 

(3)  The  average  butterfat  content, 
average  milk  protein  content,  and 
average  somatic  cell  count  of  such  milk: 
and 

(4)  The  price  per  hundredweight, 
butterfat  and  milk  protein  prices  and 
somatic  cell  adjustment  to  the  producer 
protein  price,  the  gross  amount  due,  the 
amount  and  nature  of  any  deductions, 
and  the  net  amount  paid. 


91049.32    [Amended] 

7.  Section  1049.32  is  amended  by 
removing  paragraph  (a)  and  the 
paragraph  designation  from  paragraph 

(b). 

8.  Section  1049.41  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

91049.41    Shrinkage. 
*        •        •        •        • 

(c)  *  *  *  If  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm,  with  protein  and  butterfat  tests 
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and  somatic  cell  counts  determined  from 
farm  bulk  tajik  samples,  the  applicable 
percentage  for  the  cooperative 
association  shall  be  zero. 

9.  Section  1049.50  is  amended  by 
revising  the  section  heading,  revising  the 
introductory  language  and  paragraph 
(a),  and  adding  new  paragraphs  (d),  (e), 
and  (f).  to  read] as  foUows: 

§  1049.50    Clasi  and  component  prtcM. 

Subject  to  the  provisions  of  §  1049.32. 
the  class  and  qomponent  prices  for  the 


month,  per  hui 
shall  be  as  foll| 
(a]  The  Clas^ 
formula  price 
month  plus  $1.1 


edweight  or  per  pound, 
-s: 

I  price  shall  be  the  basic 
tr  the  second  preceding 
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(d)  Butterfatlprice.  The  butterfat  price 
per  pound  shafi  be  the  total  of: 

(1)  The  skim  milk  price  per 
hundredweight  for  the  month,  computed 
pursuant  to  paragraph  (f)  of  this  section, 
divided  by  100^  and 

(2)  The  butterfat  differential  for  the 
month,  computed  pursuant  to  {  1048.74 
multiplied  by  lO. 

(e)  Milk  protein  price.  The  price  per 
pound  for  milk  protein  shall  be 
computed  by  sjubtracting  from  the  Class 
III  price  the  butterfat  price  multiplied  by 
3.5,  and  dividing  the  result  by  the 
average  protem  content  of  the  milk  on 
which  the  basic  formula  price  is  based 
for  the  previous  month  as  reported  by 
the  Department  and  adjusted  for  the 
current  month  by  the  Dairy  Division, 
and  rounding  he  result  to  the  nearest 
whole  cent. 

(f)  Skim  mil  i  price.  The  skim  milk 
price  per  hundredweight  shall  be 
computed  by  Subtracting  from  the  Class 
III  price  the  bi|tterfat  differential 
computed  pursuant  to  §  1049.74  times  35, 
and  rounding  the  result  to  the  nearest 
whole  cent. 

10.  Paragrai^  (a]  of  S  1049.52  is 
revised  to  read  as  foUows: 

§  1049.52    Pla«t  location  adjustments  for 
handlers. 

(a)  For  producer  milk  received  at  pool 
plants  locatecj  in  the  following  zones, 
which  milk  is  classified  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
§  1049.50(a)  sjiall  be  adjusted  as  set 
forth  in  parayaphs  (a)(lHa}(7).  as 
follows,  except  that  in  no  event  shall  the 
adjustment  result  in  a  price  less  than  the 
Class  III  pric(  for  the  month: 

(1)  Zero  adfustment  zone.  Any  Indiana 
county  not  specifically  named  in 
paragraphs  (a)(2)  through  (a)(5)  of  this 
section,  and  not  part  of  the  Louisville- 
Lexington-Eviniville  marketing  area. 


(2)  Pius  10-cent  adjustment  zone.  The 
Indiana  counties  of  Jackson.  Jefferson. 
Jennings,  Lawrence.  Ripley.  Scott  and 
Switzerland. 

(3)  Minus  10-cent  adjustment  zone. 
The  Indiana  counties  of  Adams,  Allen, 
Benton,  Blackford,  Carroll.  Cass,  Fulton. 
Huntington.  Jay,  Miami.  Wabash,  Wells, 
and  White. 

(4)  Minus  20-cent  adjustment  zone. 
The  Indiana  counties  of  Dekalb,  Elkhart, 
Jasper,  Kosciusko,  Lagrange,  La  Porte. 
Marshall,  Newrton.  Noble,  Pulaski, 
Starke.  Steuben,  St.  Joseph,  and 
Whitley:  and  the  Michigan  counties  of 
Berrien.  Branch,  Cass  and  St.  Joseph. 

(5)  Minus  35-cent  adjustment  zone. 
The  Indiana  counties  of  Lake  and  Porter. 

(6)  At  locations  in  other  Federal  order 
marketing  areas,  the  appropriate  price 
adjustment  shall  be  the  difference 
between  the  applicable  Class  1  price 
effective  at  such  plant  location  under 
the  order  for  the  area  in  which  the  plant 
is  located  and  the  Class  I  price  specified 
in  §  104a5O{a).  For  purposes  of  this 
paragraph,  the  locations  in  the  Ohio 
counties  of  Defiance,  Paulding.  Van 
Wert  and  Williams,  and  the  Michigan 
counties  of  Hillsdale,  Lenawee  and 
Monroe  that  are  not  part  of  any  Federal 
milk  order  marketing  area,  will  be 
considered  to  be  in  pricing  zone  1  of  the 
Eastern  Ohio-Western  Pennsylvania 
milk  marketing  area. 

(7)  At  locations  outside  any  Federal 
order  marketing  area  and  north  of  38 
degrees  latitude,  the  applicable 
adjustment  rate  per  hundredweight  shall 
be  based  on  the  shortest  highway 
distance  between  the  plant  and  the 
nearest  of  the  Monument  Circle, 
Indianapolis.  Indiana,  or  the  main  post 
offices  of  Fort  Wayne,  South  Bend,  or 
Valparaiso,  Indiana,  and  shall  be  minus 
2.0  cents  for  each  10  miles  or  fraction 
thereof  from  such  point  in  addition  to 
the  amount  of  the  location  adjustment 
pursuant  to  paragraphs  {a){lH5)  of  this 
section  applicable  at  the  respective 
point. 

•        *        «        *        * 

11.  Section  1049.53  is  revised  to  read 
as  follows; 

§  1049.53    Announcement  of  class  and 
component  prices. 

The  market  administrator  shall 
announce  on  oT  before: 

(a)  The  fifth  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month; 

(2}  The  Class  III  price  for  the 
preceding  month; 

(3)  The  butterfat  differential  for  the 
preceding  month;  and 

(4)  The  butterfat  price,  the  milk 
protein  price,  and  the  skim  milk  price 


computed  pursuant  to  {  1049.50  (d).  (e) 
and  (f)  for  the  preceding  month. 

(5)  The  monthly  average  price  for  40- 
pound  blocks  of  cheese  at  the  National 
Cheese  Exchange  (Green  Bay, 
Wisconsin)  for  the  preceding  month. 

(b)  The  15th  day  of  each  month,  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  §  1049.50(b). 

12.  The  heading  before  §  1049.60  is 
revised  to  read  "DIFFERENTIAL  POOL 
AND  HANDLER  OBUGATIONS" 

13.  Section  1049.60  is  revised  to  read 
as  follows: 

§  1049.60    Computation  of  handlers' 
obligations  to  pool 

The  market  administrator  shall 
compute  each  month  for  each  pool  plant 
of  each  handler,  and  for  each  handler 
pursuant  to  §  1049.9  (b)  and  (c).  an 
obligation  to  the  pool  computed  by 
adding  the  following  valuer. 

(a)  The  pounds  of  producer  milk  in 
Class  I  as  determined  pursuant  to 

S  1049.44  multiplied  by  the  difference 
between  the  Class  I  price  (adjusted 
pursuant  to  §  1049.52)  and  the  Class  III 
price: 

(b)  The  pounds  of  producer  milk  in 
Class  II  as  determined  pursuant  to 

§  1049.44  multiplied  by  the  difference 
between  the  Class  11  price  and  the  Class 
III  price; 

(c)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  in  overage 
assigned  to  each  class  pursuant  to 

5  1049.44{a)(14)  and  the  value  of  the 
corresponding  protein  pounds 
associated  with  the  skim  milk 
subtracted  from  Class  II  and  Class  III 
pursuant  to  S  1049.44(a)(14).  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month,  as  follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1049.44(a)(14)  and  the 
corresponding  step  of  §  1049.44(b), 
multiplied  by  the  difference  between  the 
Class  I  price  adjusted  for  location  and 
the  Class  III  price,  plus  the 
hundredwei^t  of  skim  milk  subtracted 
from  Class  I  pursuant  to  §  1049.44(a)(14) 
multiplied  by  the  skim  milk  price,  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 

§  1049.44(b)  multiphed  by  the  butterfat 
price: 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  §  1049.44(a)(14)  and  the 
corresponding  step  of  {  1049.44(b) 
multiplied  by  the  difference  between  the 
Class  II  price  and  the  Class  III  price, 
plus  the  protein  pounds  in  skim  milk 
subtracted  from  Class  II  pursuant  to 
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S  1049.44(a)(14)  multiplied  by  the  protein 
price,  plus  the  butterfat  pounds  of 
overage  subtracted  from  Class  II 
pursuant  to  S  1049.44(b)  multiphed  by 
the  butterfat  price; 

(3)  The  protein  pounds  in  skim  milk 
overage  subtracted  from  Class  III 
pursuant  to  S  1049.44(a)(14)  multiplied 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  from 
Class  III  pursuant  to  S  1049.44(b) 
multiplied  by  the  butterfat  price; 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  II  pursuant  to 

S  1049.44(a)(9)  and  the  corresponding 
step  of  S  1049.44(b),  and  the  value  of  the 
protein  pounds  associated  with  the  skim 
milk  subtracted  from  Class  II  pursuant 
to  S  1049.44(a)(9).  computed  by 
multiplying  the  skim  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receipts  of  producer 
skim  milk  during  the  previous  month,  as 
follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1049.44(a)(9)  and 
the  corresponding  step  of  S  1049.44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Class  I- 
Class  III  price  difference  and  the  current 
month's  skim  milk  and  butterfat  prices. 
less  the  Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(2)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  S  1049.44(a)(9)  and 
the  corresponding  step  of  S  1049.44(b)  at 
the  current  month's  Class  Il-Class  III 
price  difference  and  the  current  month's 
protein  and  butterfat  prices,  less  the 
Class  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices; 

(e)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1049.44(a)(7)(i) 
through  (iv),  and  the  corresponding  step 
of  §  1049.44(b),  excluding  receipts  of 
bulk  fluid  cream  products  from  another 
order  plant,  applicable  at  the  location  of 
the  pool  plant  at  the  current  month's 
Class  I-Class  III  price  difference; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1049.44(a)(7)(v)  and 
(vi)  and  the  corresponding  step  of 

§  1049.44(b)  applicable  at  the  location  of 
the  transferor-plant  at  the  current 
month's  Class  I-Class  III  price 
difference; 

(g)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  from 
'Class  I  pursuant  to  §  1049.44(a)(ll)  and 
the  corresponding  step  of  S  1049.44(b), 
excluding  such  hundredweight  in 
receipts  of  bulk  fluid  milk  products  from 


an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  current  month's  Class  I-Class  III 
price  difference. 

(h)  The  pounds  of  skim  milk  in  Class  I 
producer  miUc,  as  determined  pursuant 
to  S  1049.44  multiplied  by  the  skim  milk 
price  for  the  month  computed  pursuant 
to  §  1049.50(f). 

(i)  The  pounds  of  protein  in  skim  milk 
in  Class  II  and  Class  III,  computed  by 
multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month  for  each  report 
filed,  separately,  multiplied  by  the 
protein  price  for  the  month  computed 
pursuant  to  9  1049.50(e). 

(j)  Subtract,  for  reconstituted  milk 
made  from  receipts  of  nonfluid  milk 
products,  an  amount  computed  by 
multiplying  $1.00  (but  not  more  than  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price)  by  the 
hundredweight  of  skim  milk  and 
butterfat  contained  in  receipts  of 
nonfluid  milk  products  that  are  allocated 
to  Class  I  use,  provided  that  the  handler 
establishes  a  disposition  of  labeled 
reconstituted  fluid  milk  products;  and 

(k)  Exclude,  for  pricing  purposes 
under  this  section,  receipts  of  nonfluid 
milk  products  that  are  distributed  as 
labeled  reconstituted  milk  for  which 
payments  are  made  to  the  producer- 
settlement  fund  of  another  order  under 
S  1049.76(c). 

14.  Section  1049.61  is  revised  to  read 
as  follows: 

§  1049.61    Computation  of  weighted 
average  differential  value. 

For  each  month  the  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  from  all  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1049.60. 
paragraphs  (a)  through  (g)  and  (j)  nnd 
(k).  for  all  handlers  who  made  reports 
pursuant  to  9  1049.30  and  who  made 
payments  pursuant  to  9  1049.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  9  1049.75(a); 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 


differentials  computed  pursuant  to 
9  1049.75(a); 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund: 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included-in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

9  1049.60(g). 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "Weighted 
Average  Differential  Price"; 

15.  Section  1049.62  is  revised  to  read 
as  follows: 

9  1049.62    Computatton  of  producer 
protein  price. 

For  each  month  the  market 
administrator  shall  compute  the 
producer  protein  price  to  be  paid  to  all 
producers  for  the  pounds  of  protein  in 
their  milk,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1049.60, 
paragraphs  (h)  and  (i),  for  all  handlers 
who  made  reports  pursuant  to  9  1049.30 
and  who  made  payments  pursuant  to 

9  1049.71  for  the  preceding  month; 

(b)  Divide  the  resulting  amount  by  the 
total  pounds  of  protein  in  producer  milk; 
and 

(c)  Round  to  the  nearest  whole  cent. 
The  result  is  the  "Producer  protein 
price." 

16.-19.  New  99  1049,63  through  1049.66 
are  added  under  the  revised  heading 
"Differential  Pool  and  Handler 
Obligations"  to  read  as  follows: 

9  1049.63    umform  price  and  handlers' 
obligations  for  producer  milk. 

(a)  A  uniform  price  for  producer  milk 
containing  3.5  percent  butterfat  shall  be 
computed  by  adding  the  weighted 
average  differential  price  determined 
pursuant  to  9  1049.61  to  the  basic 
formula  price  for  the  month. 

(b)  Handler  obligations  to  producers 
and  cooperative  associations  for 
producer  milk  shall  be  determined  in 
accordance  with  the  provisions  of 

99  1049.65  and  1049.73. 

91049.64    Announcement  of  weighted 
average  differential  price,  producer  protein 
price,  and  uniform  price. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  14th 
day  after  the  end  of  the  month  the 
weighted  average  differential  price 
computed  pursuant  to  9  1049.61,  the 
producer  protein  price  computed 
pursuant  to  9  1049.62,  and  the  uniform 
price  computed  pursuant  to  9  1049.63(8). 
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§  1049.65    VihM  of  producer  milk. 

The  value  of  producer  milk  shall  be 
the  sum  of: 

(a)  The  weighted  average  differential 
price  computwi  pursuant  to  i  1049.61 
and  adjusted  purtuant  to  fi  1049.75; 
multiplied  by  die  total  hundredweight  of 
producer  nailk  received  from  the 
producer  j 

(b)  The  prodocfcr  protein  price 
computed  pursuant  to  S  1049.62  and 
adjusted  pursuant  to  §  1049.66, 
multiplied  by  the  total  milk  protein 
contained  in  die  producer  milk  received 
from  the  prodncdr  and 

(c)  The  butter&t  price  computed 
pursuant  to  §  1049.50(d)  multiplied  by 
the  total  butterfat  contained  in  the 
producer  milkre(|eived  from  the 
producer. 

§1049.66    Conpitation  of  somatic  cell 
adjustmsnt 

(a)  For  milk  h«ving  a  monthly  average 
somatic  cell  covpt  of  500.000  or  above  or 
a  monthly  average  somatic  cell  count  of 
less  than  400,00(1  the  producer  protein 
price  shall  be  adjusted  as  follows: 

(1)  For  a  montiily  average  somatic  cell 
count  less  than  100,000,  the  result  of  the 
cheese  price  times  .09375; 

(2)  For  a  monthly  average  somatic  cell 
count  greater  timn  100.000  but  less  than 
ZOaoOO.  the  resillt  of  the  cheese  price 
times  .06250; 

(3)  For  a  monthly  average  somatic  cell 
count  greater  th^n  200,000  but  less  than 
300.000,  the  result  of  the  cheese  price 
times  J0Q12S; 

(4)  For  a  monthly  average  somatic  cell 
count  greater  than  300,000  but  less  than 
400.000,  the  resflt  of  the  cheese  price 
times  .01562;     i 

(5)  For  a  monthly  average  somatic  cell 
count  greater  tljan  500,000  but  less  than 
600.000,  the  resjdt  of  the  cheese  price 
times  -.01562:1 

(6)  For  a  monthly  average  somatic  cell 
count  greater  t|ian  600,000  but  less  than 
700.000,  the  refl|ilt  of  the  cheese  price 
times  -.03125:: 

(7)  For  a  monthly  average  somatic  cell 
count  greater  than  700,000  but  less  than 
800,000.  the  result  of  the  cheese  price 
times  -.04688; 

(8)  For  a  monthly  average  somatic  cell 
count  greater  than  800.000  but  less  than 
9004)00.  the  refult  of  the  cheese  price 
times  -.062501 

(9)  For  a  mofithly  average  somatic  cell 
count  greater  &an  9Q0,00a  die  result  of 
the  cheese  price  times  —  .09375; 

(10)  If  a  handier  has  not  determined  a 
monthly  average  somatic  cell  count,  it 


will  be  determined  by  the  market 
administrator. 

(b)  For  purposes  of  this  section,  the 
cheese  price  shall  be  the  average  price 
for  the  month  of  40-pound  blocks  of 
cheese  at  the  National  Cheese  Exchange 
at  Green  Bay.  WI.  as  reported  monthly 
by  the  Dairy  Division.  Agricultural 
Marketing  Service. 

20.  Section  1049.71  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)  (2)  to 
read  as  follows: 

§  1049.71    Payments  to  the  producer 
settle  ntsnt  fund. 

(a)  *  *  * 

(1)  The  total  obligation  of  the  handler 
for  such  month  as  determined  pursuant 
to  S  1049.60. 

(2)  The  sum  of: 
(i)  The  value  of  such  handler's 

receipts  of  producer  milk  at  the 
weighted  average  differential  price 
adjusted  pursuant  to  i  1049.75; 

(ii)  The  value  of  the  protein  in  such 
handler's  receipts  of  producer  milk  at 
the  producer  protein  price  computed 
pursuant  to  i  1049.62;  and 

(iii)  The  value  at  the  weighted  average 
differential  price  applicable  at  the 
location  of  the  plant  from  which 
received  of  odier  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1049.60(g). 


21.  Section  1049.73  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(2),  paragraph  (c)(2)(ii).  and 
paragraph  (d)(2)  to  read  as  follows: 

§  1049.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  •  *  * 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month  to  each  producer,  not 
less  dian  the  value  determined  pursuant 
to  §  1049.65.  less  any  payment  made 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and  less  the  deduction  for 
advertising  and  promotion  made 
pursuant  to  1 1040.107.  *  *  * 

(c)  •  *  * 
(2)  •  •  * 

(ii)  On  or  before  the  16th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  value  of 
milk  determined  pursuant  to  §  1049.65, 
less  any  payments  made  pursuant  to 
paragraph  (c)(2J(i)  of  this  section. 

(d)  •  *  * 

(2)  The  daily  and  total  pounds  of 
producer  milk,  its  butterfat  and  milk 


protein  content,  and  the  somatic  cell 
count  of  the  milk; 

22.  Section  1049.75  is  revised  to  read 
as  follows: 

S1049.7S    Plant  location  adiuatmenta  for 
producera  and  on  nonpeol  mOk. 

(a)  The  weighted  average  differential 
price  for  producer  milk  received  at  pool 
plants  or  diverted  to  nonpool  plants 
shall  be  adjusted  according  to  the 
location  of  the  plants  at  which  it  was 
received  or  was  deemed  to  have  been 
received  at  the  rates  set  forth  in 
5  1049.52(a).  except  that  the  adjusted 
weighted  average  differential  price  plus 
the  withholding  rate  for  the  Advertising 
and  Promotion  program  computed  in 
S  1049.121(e).  shall  be  not  less  than  zero 
for  the  month. 

(b)  For  purposes  of  computations 
pursuant  to  55  1049.71  and  1049.72  the 
weighted  average  differential  price  shall 
be  adjusted  at  the  rates  set  forth  in 
5  1049.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  differential  price  shall 
not  be  less  than  zero. 

23.  Section  1040.78  is  revised  to  read 
as  follows: 
§1049.78    Charges  on  overdue  accounts. 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  5  1049.71,  5  1049.76, 
5  1049.77(a),  5  1049.78,  5  1049.85,  or 
§  1049.86(a)  shall  be  increased  1  percent 
beginning  on  die  first  day  after  the  due 
date  of  such  obligation  and  on  the  same 
day  of  each  succeeding  month  until  such 
obligation  is  paid.  All  such  charges  on 
overdue  accounts  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  maricet  administrator. 

(b)  Any  obligation  that  was 
determined  at  a  date  later  than  that 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due. 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  been  filed  when 
due. 


§1049.86   lAmended] 

24.  Section  1049  J6  is  amended  by 
changing  the  words  "5  cents"  in 
paragraph  (a)  to  "7  cents." 

Signed  at  Washington.  DC  on:  July  30, 
1992. 

Daniel  Haley, 
Administrator. 
[FR  Doc.  92-18553  Filed  8-12-82;  8;45  am) 
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DEPARTMEMT  OF  TRANSPORTATION 

Federal  Tran^t  Administration 

Announcement  of  the  Initiation  of  a 
Turnkey  Demonatratlon  Program; 
Solicitation  of  Letters  of  Intent  To 
Propose 

AOENCY:  Federal  Transit  Administration. 
DOT.  I 

action:  Notice. 

)  ■ 

summary:  The  Federal  Transit 
Administration  announces  a  competition 
for  the  selection  of  not  less  than  2 
turnkey  systqm  demonstration  projects. 
The  Turnkey  Demonstration  Program  is 
in  response  to  section  3019  of  the 
Intermodal  Surface  Transportation 
Efficiency  Am  of  1991  (Pub.  L  102-240). 
This  program  will  determine  the  degree 
to  which  turnkey  system  prociu-ement 
can  reduce  the  time  and  lower  the  cost 
of  transit  capital  project  development. 
DATES:  A  pref-proposal  conference  on 
this  announcement  is  scheduled  for 
August  31. 1992  in  Washington.  DC. 
"Letters  of  Injtent  to  Propose"  are  due  on 
or  before  September  25. 1992. 
ADDRESSES:  Parties  interested  in 
attending  the  pre-proposal  conference 
should  notify,  by  August  18,  Edward  L. 
Thomas.  Chifef.  Capital  Development 
Division  (TTS-H).  Federal  Transit 
Administratioa  400  7th  Street.  SW.. 
Washington.  DC  20590.  Phone  Number: 
(202)  366-0294.  Letters  of  Intent  to 
Propose  shai  be  sent  to  Walter  Kulyk, 
Director,  Office  of  Mobility 
Enhancement  (TTS-10).  Federal  Transit 
Administrat^n,  400  7th  Street.  SW.. 
WashingtonJ  DC  20590  and  shall 
reference  Tiinkey  Demonstration 
Program. 

FOR  FURTHEf  INFORMATION  CONTACT. 
Edward  L  Thomas,  Capital 
Developmenk  Division  (TTS-11),  at  (202) 
366-0264.      ] 
supplemeniIary  information: 

1.  Backgrouad 

Section  3019  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pu^.  L 102-240)  amended  the 
Federal  Tratsit  Act  to  add  new  Special 
Procurement  Initiatives  at  section 
12(1){1).  Among  those  initiatives  are 
provisions  for  demonstrations  of  not  less 
than  two  tulnkey  system  projects.  The 
Federal  Transit  Admmlstration  (FTA)  is 
soliciting  proposals  for  turnkey  system 
project  demonstrations.  As  stated  in  the 
new  section  12(1)(1)  of  the  Federal 
Transit  ActJ  as  amended,  a  turnkey 
system  project  is  defmed  as  a  project 
under  whicl^  a  recipient  contracts  with  a 
consortium  of  firms,  individual  firms,  or 
a  vendor  to  build  a  transit  system  that 


I 


meets  specific  performance  criteria  and 
which  is  operated  by  the  vendor  for  a 
period  of  time.  Section  12(1)(1)(A) 
provides  that  txmikey  project  contracts 
may  be  conditionally  awarded  before 
Federal  requirements  have  been  met  on 
the  project  so  long  as  the  t|ward  is  made 
without  prejudice  to  the  implementation 
of  those  Federal  requirements.  Federal 
financial  assistance  under  this  Act  may 
be  made  available  for  such  a  project 
when  the  recipient  has  comphed  with 
relevant  Federal  requirements.  To  be 
eligible  for  Federal  funding,  a 
commitment  for  construction,  under  a 
turnkey  contract,  is  conditional  upon 
completion  of  the  environmental 
requirements  of  the  National 
Environmental  Policy  Act.  (NEPA).  as 
implemented  by  joint  FTA  and  Federal 
Highway  Administration  (FHWA) 
regulations,  "Environmental  Impact  and 
Related  Procedures."  49  CFR  part  622 
and  23  CFR  part  771. 

Recipients  selected  to  participate  in 
the  demonstration  program  will  benefit 
from  expedited  grant  processing  for 
those  projects  for  which  the  recipients 
may  seek  Federal  capital  assistance. 
The  FTA  will  provide  intensive  staff 
support  to  help  satisfy  administrative 
requirements.  This  includes,  but  is  not 
limited  to,  project  development,  third 
party  prociu-ements,  right-of-way 
acquisition.  Buy  America  goals, 
performance  bond  level,  and  project 
management.  Selection  as  a  turnkey 
demonstration  site  may  therefore  help 
reduce  the  time  of  project  completion. 
The  FTA  will  also  work  diligently  with 
FHWA  to  explore  all  opportunities  for 
flexible  funding  as  provided  in  the 
ISTEA. 

2.  Description  of  Turnkey  Demonstration 
Program 

a.  Objectives 

The  purpose  of  this  notice  is  to 
announce  the  initiation  of  the  FTA 
Turnkey  Demonstration  Program;  and  to 
solicit  "Letters  of  Intent  to  Participate" 
in  this  program  from  interested 
applicants. 

As  stated  in  the  ISTEA,  the  goal  of  the 
demonstration  initiative  is  to  advance 
new  technology  and  lower  the  cost  of 
constructing  new  transit  systems.  In 
achieving  this  goal,  the  FTA  wants  to 
determine  the  degree  to  which  turnkey 
system  projects  may  enhance  the 
effectiveness  of  construction  and 
acquisition  scheduling;  increase  private 
sector  financial  participation;  improve 
the  flow  of  funds;  diversify  all  aspects  of 
project  risks;  enhance  contract 
management;  and  reduce  the  cost  of 
transit  system  development,  operation 
and  maintenance.  The  FTA  will  use  the 


results  of  the  demonstrations  in 
developing  regulations  or  in  modifying 
existing  third  party  contracting 
guidelines. 

b.  Selection  Process 

Selection  of  turnkey  demonstration 
projects  will  follow  a  two-step  process. 
After  a  pre-proposal  conference  to 
describe  the  details  of  the  program,  the 
FTA  will  request  "Letters  of  Intent  to 
Participate."  The  FTA  will  subsequently 
evaluate  the  letters  and  seek  a  "Formal 
Request  for  Participation"  from  those 
applicants  that  have  proposed  projects 
which  the  FTA  believes  are  most  likely 
to  be  of  greatest  value  in  demonstrating 
the  potential  benefits  of  turnkey 
procurement  on  a  nationwide  basis. 

c.  Categories  of  Projects 

Ultimate  demonstration  selection  will 
be  made  for  projects  in  three  categories: 

(1)  Fixed  guideway  projects  about  to 
commence  preliminary  engineering, 

(2)  Fixed  guideway  projects  nearing 
the  end  of  the  preliminary  engineering 
phase,  and 

(3)  Other  eligible  projects. 

A  variety  of  projects  are  eligible  for 
assistance  under  this  program.  Some 
examples  of  eligible  transit  projects 
include,  but  are  not  limited  to,  new  and 
extensions  to  existing  light  rail  transit 
systems,  heavy  rail  transit  systems, 
automated  guideway  transit  systems, 
commuter  rail  systems,  busways  and 
high  occupancy  vehicle  corridor 
systems,  and  advanced  public  transit 
systems. 

For  projects  in  Category  (1),  the  FTA 
will  consider  supporting  preUminary 
engineering  by  multiple  turnkey  bidding 
teams  before  a  final  team  is  selected, 
and  a  turnkey  contract  awarded.  Such 
an  effort  will  stimulate  competition  in 
the  design  process  and  in  ultimate  bid 
prices.  It  will  also  permit  a  comparison 
of  this  approach  to  turnkey  methods  in 
Category  (2)  and  Category  (3)  projects 
and  to  projects  implemented  through 
conventional  procurement  methods. 

d  Pre-proposal  Conference 

The  FTA  will  sponsor  a  one-day 
conference  with  transit  agency  officials, 
turnkey  contractors  and  agency 
consultants  from  areas  in  which  turnkey 
demonstration  proposals  are 
anticipated.  The  conference  will  discuss 
the  structure  and  requirements  of  the 
demonstration  program,  and  entertain 
questions  on  the  solicitation.  Persons 
who  are  interested  in  attending  the  pre- 
proposal  conference  should  follow  the 
guidance  in  the  "Addresses"  section  of 
this  notice. 
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e  Letters  of  Intent  to  Participate 

The  FTA  requests  that  potential 
applicants  wait  to  submit  Letters  of 
Intent  to  Participate  in  this  program  until 
after  they  have  had  the  benefit  of 
attending  the  pre-proposal  conference. 

Letters  of  Intent  to  Participate  should 
be  sent  to  the  name  and  address  in  the 
"Addresses"  section  of  this  notice.  A 
copy  of  the  letter  also  should  be  sent  to 
the  appropriate  FTA  Regional  Offices 
whose  addresses  are  listed  at  the  end  of 
this  Notice. 

Letters  of  Intent  to  Participate  must 
include  preliminary  information  on:  (1) 
Physical  and  operating  characteristics  of 
the  capital  project  (2)  estimated  total 
project  cost  and  operating  cost;  (3) 
proposed  design  and  construction 
schedule;  (4)  proposed  construction 
management  plan;  (5]  proposed 
operating  plan;  (6)  proposed  financial 
plan,  including  local  and  state  shares, 
anticipated  involvement  of  the  FTA, 
potential  use  of  highway  funding,  and 
opportunities  for  private  sector 
participation;  (7)  proposed  management 
plan  describing  the  competitive 
procurement  procedures  to  be  used  in 
selecting  a  turnkey  contractor  (8)  degree 
of  local  and  state  commitment  to 
project  (9)  consultant  support;  and  (10) 
the  turnkey  contractor  team  or  stage  in 
the  procurement  of  a  timikey  contractor 
team. 

/  Submission  of  Formal  Request  for 
Participation 

The  FTA  is  not  soliciting  formal 
requests  at  this  time.  Formal  requests 
will  be  solicited  by  the  FTA  from  those 
eligible  applicants  which  have 
submitted  a  Letter  of  Intent  to 
Participate  and  which,  in  the  opinion  of 
the  FTA.  are  proposing  projects  of  the 
most  benefit  to  the  objectives  of  this 
Turnkey  Demonstration  Program. 
Information  provided  in  this  section  also 
will  benefit  potential  applicants  when 
preparing  Formal  Requests  for 
Participation. 

g.  Project  Description 

The  requesting  agency  should 
describe  the  stage  of  the  project's 
development  and  its  physical, 
operational,  and  cost  characteristics. 
Typical  stages  of  transportation  project 
development  are  planning,  design  and 
construction.  Facilities,  equipment  and 
their  location  are  the  essential  physical 
characteristics  of  the  project. 
Operational  characteristics  should 
include  service  provided,  labor 
arrangements,  and  forecasts  of  the 
demand  for  the  service  provided. 
Capital,  operating,  and  maintenance 


costs  estimates  should  be  provided  as 
well. 

h.  Financial  Strategy 

The  request  for  participation  should 
contain  a  description  of  the  financial 
strategy.  The  financial  strategy  should 
identify  the  local  consensus  and  include 
a  description  of  annual  cost  estimates, 
sources  of  funds  for  capital  expenditures 
and  any  operating  deficits,  and 
financing  strategy.  It  also  should  clearly 
identify  private  sector  participation  and 
proposals  for  use  of  the  flexible  funding 
provisions  contained  in  the  ISTEA. 

;.  Management  Plan 

The  request  for  participation  should 
contain  a  description  of  the  organization 
that  will  implement  the  project,  what 
entities  will  be  involved,  how  the  project 
will  be  implemented,  and  the  technical 
resources  available  to  the  requesting 
agency.  Hiis  would  consist  of  a 
description  of  the  disciplines  and 
backgrounds  of  the  requesting  agency 
internal  team  and  consultants,  and  if 
and  when  selected,  members  of  the 
turnkey  contracting  team.  The  plan 
should  describe  the  competitive 
procurement  procedures  the  recipient 
has  applied  or  plans  to  apply  in 
selecting  the  turnkey  contractor.  A 
recipient  that  has  awarded  the  turnkey 
contract  for  its  project  will  not  be 
considered  for  participation  in  this 
demonstration  program  unless  the 
procurement  was  conducted  in  a  manner 
providing  full  and  open  competition.  The 
management  plan  should  also  delineate 
the  work  schedule;  budget;  products; 
and  roles  and  responsibilities  of  the 
requesting  agency,  its  agents,  and  the 
turnkey  contractor  organizations. 

Included  among  the  products  is  a  risk 
management  plan.  This  risk 
management  plan  should  contain  the 
organizational  structure  and 
management  system  necessary  to 
provide  an  operational  framework  for 
risk  management. 

3.  Selection  for  Participation  in  Program 

In  evaluating  the  formal  requests  for 
participation  in  this  turnkey 
demonstration  program,  the  FTA  will 
consider  the  relevance  of  the  proposed 
projects  to  the  goals  set  forth  in  Section 
12(1H1)  of  the  Federal  Transit  Act  as 
amended,  evidence  of  local  consensus, 
proposals  for  creative  fmancing, 
management  capability  including  risk 
management,  and  technical  resources. 
Each  of  these  areas  of  consideration  is 
described  as  follows: 

a.  Relevance  to  the  Section  12(1)(1) 
goals  and  the  Federal  Register  Notice: 
This  is  the  requesting  agency's 
responsiveness  to  this  notice  and  in 


particular,  the  goals  and  objectives  of 
this  demonstration  initiative. 

b.  Local  Consensus  for  the  Project 
For  those  projects  that  are  completing 
the  planning  phase,  the  FTA  expects 
designation  of  a  locally  preferred 
alternative  or  other  demonstrations  of  a 
consensus  to  advance  a  project  into 
preliminary  engineering  or  its 
equivalent.  For  those  projects  nearing 
the  completion  of  preliminary 
engineering,  the  FTA  expects  a  local 
consensus  to  advance  the  project  into 
final  design  and  construction,  and  a 
level  of  design  appropriate  for 
minimizing  the  uncertainty  associated 
with  the  project.  Documentation  of  local 
consensus  should  also  include  evidence 
from  an  authorized  body  that  funding  to 
operate  both  the  proposed  project  and 
the  existing  transit  system  will  be 
available. 

c.  Creative  Financing:  The  FTA  is 
particularly  interested  in  proposals  in 
which  private  sector  financial  resources 
are  used  to  leverage  public  funds,  and 
proposals  to  employ  the  funding 
flexibility  contained  in  the  ISTEA.  Some 
examples  include  use  of  highway 
funding  for  transit  projects;  turnkey 
contractor  participation  through  vendor 
financing,  advance  construction 
financing,  lease  financing,  and  joint 
development  and  other  private  sector 
participation  through  air  rights 
development  tax  increment  financing, 
special  assessment  districts,  and  cost 
sharing. 

d.  Management  Capability:  This 
focuses  on  the  organizations  to  be 
involved.  Management  capability  will 
be  reviewed  on  the  basis  of  the 
requesting  agency's  and,  if  a  turnkey 
contractor  is  already  selected,  the 
contractor's  experience  in  the  areas  of 
planning,  engineering,  procurement, 
financial  management  construction 
management,  and  construction  involving 
transit  construction  and  acquisition 
projects  similar  to  the  one  being 
proposed.  The  FTA  will  determine  if 
project  cost,  scheduling,  and  financial 
risk  are  adequately  described,  and  if  an 
implementation  plan  has  been 
developed  to  manage  this  risk.  The  FTA 
will  also  consider  the  ability  of  the 
requesting  agency  or  turnkey  contractor 
to  operate  the  proposed  project. 

e.  Technical  Expertise:  This  focuses 
on  the  expertise  of  the  personnel  of  the 
requesting  agency,  consultants  to  the 
requesting  agency,  and  the  turnkey 
contractor  in  the  critical  areas  of  the 
project.  The  critical  areas  include 
transportation  systems  analysis,  design 
engineering,  architectural  design, 
finance,  management  systems,  systems 
engineering,  procurement,  construction 
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management,  donstruction,  and  transit 
operations. 

f.  Selection  Schedule 
— Pre-proposalj  Conference — August  31, 

1992  I 

—Deadline  for  Receipt  of  Letters  of 

Intent  to  Propose — September  25, 1992 
— FTA  Request  for  Formal  Requests  for 

Participatioi{-October  23, 1992 
—Deadline  Fof  Receipt  of  Formal 

Requests  for|  Participation — October 

23, 1992 
—Deadline  ¥oi  Receipt  of  Formal 

Requests  fon  Participation— December 

31. 1992        I 
— Completion  of  Evaluations  of     -. 

Requests  foB  Participation— January, 

1993 
— FTA  Annoui  icements  of  Turnkey 

System  Den  onstration  Projects — 

February,  1993 

4.  Funding  for  {Demonstration  Projects 

Federal  capital  assistance  for  turnkey 
demonstration  projects  is  available 
through  the  section  3  discretionary  and 
section  9  formula  assistance  programs  of 
the  Federal  Tmnsit  Act.  as  amended, 
and  based  on  flexible  funding  in  the 
ISTEA  from  tl^e  Surface  Transportation 
Program  (STPJ.  National  Highway 
System  (NHSi  Congestion  Mitigation 
Air  Quality  ((^dAQ),  and  other  highway 
funds.  Project^  seeking  funding  under 
the  new  start^  category  of  section  3  are 
subject  to  the  provisions  of  section  3(i) 
of  the  Federal  Transit  Act,  as  amended. 
Funds  for  rail  modernization  projects 
are  apportion^  ;d  according  to  the 
formula  in  sec  tion  3(h)  of  the  Federal 
Transit  Act,  ajs  amended.  The 
replacement,  t'ehabihtation  and 
construction  if  bus-related  facilities  are 
eligible  for  funding  under  section  3(k)  of 
the  Federal  Transit  Act,  as  amended. 
Funding  to  develop  and  implement 
selected  demonstration  projects  under 
this  initiative  will  be  processed  through 
the  normal  grent  programs.  Typical 


development  efforts  include 
development  of  turnkey  procurement 
request  for  proposal,  contractor 
selection,  advance  planning,  preliminary 
engineering,  environmental  document 
preparation,  and  financial  plan 
development  and  implementation.  Final 
design,  project  management,  acquisition 
and  construction  are  the  normal  project 
implementation  efforts.  Any  questions 
on  the  FTA  grant  programs  should  be 
directed  to  the  appropriate  FTA 
Regional  Offices.  Addresses  and 
telephone  numbers  for  the  Regional 
Offices  are  listed  at  the  end  of  this 
announcement. 

5.  Documentation  of  Demonstration 
Projects 

The  FTA  will  want  to  work  with  the 
selected  demonstration  sites  to  ensure 
that  all  phases  of  the  turnkey  project  are 
documented.  This  will  include,  but  will 
not  be  limited  to,  all  aspects  of  the 
turnkey  selection  process; 
documentation  of  turnkey  contracts,  and 
subcontracts;  project  management  plan; 
roles  and  responsibilities  of  the  parties; 
measurement,  allocation  and 
management  of  risk;  engineering 
products;  transportation  systems 
analysis  results;  construction  and 
acquisition  schedules;  project 
management  systems  and  procedures; 
financial  plans  and  implementation 
strategies;  right-of-way  acquisition 
program;  utility  relocation  plans;  cost 
sharing  plans;  power  source  agreements; 
operating  plans;  construction 
management;  construction;  and 
operations. 

6.  Evaluation  of  On-Going 
Demonstration  Projects 

The  FTA  will  conduct  evaluations  of 
projects  selected  for  the  Turnkey 
Demonstration  Initiative  and  other 
projects  involving  turnkey  procurements 
as  they  proceed  to  completion.  These 


evaluations  will  assist  the  FTA  in 
comparing  the  costs  and  benefits  of 
different  types  of  turnkey  procurements 
and  of  ttu^ey  procurements  compared 
to  conventional  procurements. 

7.  References 

In  developing  proposals,  agencies  may 
want  to  refer  to  an  FTA  study.  'Turnkey 
Procurement:  Opportunities  and  Issues", 
which  reviewed  turnkey  experiences 
and  applications  in  the  United  States 
(U.S.)  and  abroad.  This  study  provides 
information  on  turnkey  development  of 
domestic  energy  recovery  plants,  waste 
water  treatment  facilities,  highway 
projects,  flood  control  projects.  Federal 
government  office  buildings,  and  transit 
systems.  Several  foreign  transit  systems, 
which  have  been  implemented  through 
tiuTikey  procurements,  are  also 
reviewed. 

The  report  documents  potential 
benefits  of  turnkey  development  and 
issues  associated  with  tiuTikey 
development  of  transit  systems. 
Examples  of  typical  benefits  are  capital 
and  operating  cost  savings,  flexible 
financing  through  private  sector 
leveraging  of  public  funds, 
diversification  of  risk,  and  augmentation 
of  public  sector  project  management 
capabilities.  Some  of  the  outstanding 
issues  to  be  addressed  by  the 
demonstrations  are  necessary  level  of 
project  specification,  role  of  taxable 
versus  tax-exempt  financing,  equitable 
allocation  of  risk,  and  public  agency 
oversight  role  in  a  turnkey  procurement. 

Copies  of  the  report  'Turnkey 
Procurement;  Opportunities  and  Issues" 
may  be  obtained  from  Edward  L. 
Thomas.  Chief.  Capital  Development 
Division.  Office  of  Technical  Assistance 
and  Safety,  Federal  Transit 
Administration.  400  7th  Street  SW., 
Room  6107,  Washington,  DC  20590. 

8.  FTA  Regional  Offices 


Area/ region 


Eastern  Area 

•  Region  1. . 

•  Regions 


Southeastern  Ar^a 

•  Region  34.... 

•  Region  4  j.... 

Central  Area 

•  Regnn  5 

Midwestern  Area 

•  Region  61... 

•  Region  7^... 


Name/address 


Richard  Doyle,  Regional  AdmirMstrator,  Transportation  Systems  Center.  55  Broadway,  Suite  920.  Camtxidge.  MA 
L^dBraun.  Eastern  Area  Director,  and  Regional  Administrator.  26  Federal  Plaza,  Suite  2940,  New  York.  NY 


Teleptxjne  No. 


10278. 
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Western  Area 

•  Regions 

•  Region  9 


Sheldon  A.  Kinbar.  Regwnal  Adm.n.strator.  1760  Market  Street  Suite  500.  Phijafltelphia,  ^^^Jf^°^"  •--•^7- "^^ 
Peter  N.  Stowell,  Southeastern  Area  Director,  and  Regional  Admin«trator.  1720  Peachtree  Road.  NW.,  Suite  400, 
Atlanta,  GA  30309. 

Joel  P.  Ettinger,  Central  Area  Director,  and  Regional  Administrator.  55  E.  Monroe  Street  Suite  1415,  Chicago.  IL 
60603. 


Wiltxjr  E.  Hare,  Jr..  Regional  Administrator.  819  Taylor  Street  Suite  9A32,  ^ort  Woi*/rX  761M  _...^.^^...^....^^^ 
Lee  0.  Waddleton.  Midwestern  Area  Director,  and  Regional  Admrnistrator.  6301  Rockhill  Road,  Suite  303,  Kansas, 

City.  MO  64131. 
Louis  F.  Mraz,  Jr..  Western  Area  Director,  and  Regional  Administrator.  Columbine  Place.  216  16th  Street  Suite  650, 

Denver,  CO  80202.                                                                             „,.,-*  a^tnc 
Stewart  F  Taykx.  Regronal  Administrator,  211  Main  Street  Suite  1160,  San  Francisco.  CA  94106 


(617)  494-2055 
(212)  6162 


(215)  656-6900 
(404)  347-3948 


(312)353-2789 


(817)  334-3787 
(816)  926-5053 


(303)  844-3242 
(415)744-3133 
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Area/region 

NafTM/wMrMs 

Telephone  No. 

•  Region  10 

Terry  L  Ebersole.  Regkwial  Admintstrator,  Jackson  Federal  BuHding,  915  Second  Avenue,  Suite  3142.  Seattle,  WA 
98174. 

(206)  553-4210 

9.  Evaluation  the  FTA  Administrator.  The  final  Issued  On:  August  7, 1992. 

.    „    ,     ^.     _      ,     .„       ,        „         selection  of  the  demonstration  projects       Brain  W.  aymer, 
An  Evaluation  Panel  will  review  all  .„  . j.u..  .u.rrrA  aj_;_i.»'    ._.      ^j_._...„.„ 


Formal  Proposals  to  Participate,  and 
forward  the  results  of  the  evaluations  to 


will  be  made  by  the  FTA  Administrator.     Administrator. 


(FR  Doc.  92-19234  Filed  8-12-82;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Offfce  of  Special  Education  and 
RehabNItative  Services;  Invitation  To 
Comnient  on  the  Personnel  Standards 
Requirements  That  IMust  Be  Met  by 
Private  Schools  In  Order  for  a  Public 
Agency  to  Place  a  Child  With  a 
Disability  in  the  School  for  the 
Purpose  of  Rtceiving  Free 
Appropriate  Public  Education  (FAPE) 

agency:  Department  of  Education. 
ACTKMC  Notict  inviting  comments. 

SUMMARY:  Th«  Secretary  of  Education 
invites  commants  from  all  interested 
parties  concerning  the  personnel 
standards  requirements  of  part  B  of  the 
Individuals  with  Disabihties  Education 
Act  (IDEA)  (formerly  known  as  the 
Education  of  me  Handicapped  Act)  that 
apply  to  private  schools  serving  publicly 
placed  childrqn  with  disabilities.  Section 
613(a)(4)(B)(iij  of  the  IDE.^  requires  that 
if  a  public  ag*cy  places  a  child  with  a 
disability  in  a  private  program  or  facihty 
for  the  purpos  b  of  providing  a  free 
appropriate  public  education  (FAPE). 
the  State  educational  agency  (SEA)  must 
ensure  that  ths  program  meets  the 
standards  tha !  apply  to  publicly 
operated  prog-ams. 

DATES:  All  comments  must  be  received 
on  or  before  September  28. 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Ms.  Lucille  Sieger.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  k-oom  3615,  Switzer 
Building.  Washington.  DC  20202-2720. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Thomas  B.  Irvin,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
room  3092,  SWitzer  Building. 
Washington.  DC  20202-2720.  Telephone: 
(202)  205-882^.  Individuals  who  are  d»af 
or  hearing  impaired  may  call  (202)  205- 
9090  for  TDD  Services. 


JMI 


SUPPLEMENTARY  INFORMATION:  In  1975. 

when  Congress  amended  Part  B  of  the 
Education  of  the  Handicapped  Act  it 
included  private  schools  as  a  necessary 
component  in  the  continuum  of 
programs  for  serving  children  with 
disabilities.  Congress  required,  in 
section  613(a)(4)(B)(i)  of  the  Act  that  if  a 
child  with  a  disability  is  placed  in  a 
private  school  program  by  a  public 
agency  for  the  purpose  of  receiving 
FAPE  the  placement  must  be  provided 
at  no  cost  to  parents.  Congress  also 
included,  in  section  613(a)(4j(B)(ii),  the 
requirement  that  in  all  such  instances, 
the  State  educational  agency  shall 
determine  whether  such  schools  and 
facilities  meet  standards  that  apply  to 
State  and  local  educational  agencies 
and  that  children  so  served  have  all  the 
rights  they  would  have  if  served  by  such 
agencies  *  *  * 

The  provision  related  to  State 
standards  helped  to  ensure  that  children 
with  disabilities  would  not  be  placed  in 
substandard  programs.  This  provision  is 
implemented  in  34  CFR  300.401(a)(3). 
which  requires  State  educational 
agencies  to  insure  that  the  private 
school  or  facility  into  which  children 
with  disabihties  are  placed  by  public 
agencies  "*  *  *  meets  the  standards 
that  apply  to  State  and  local  educational 
agencies  (including  the  requirements  in 
*  *  *  (Part  300])*  *  *."Oneofthe 
effects  of  these  provisions  has  been  to 
require  that  all  special  education 
personnel  serving  publicly  placed 
children  must  meet  State  standards  that 
are  identical  to  the  standards  that  apply 
to  local  school  districts. 

The  Secretary  believes  that  this 
statutory  provision,  and  the  regulatory 
provision  that  implements  it  have 
played  an  important  part  in  protecting 
the  rights  of  children  with  disabilities 
placed  by  pubhc  agencies  in  private 
schools.  However,  he  also  believes  that 


an  unintended  effect  has  been  to  limit 
access  to  quality  private  school 
programs  in  situations  where  the  public 
agency  and  parent  agree  that  a 
particular  private  school  program  is 
needed  to  provide  FAPE  to  the  child,  but 
the  private  school  special  education 
personnel  who  will  provide  services  to 
that  child  do  not  meet  the  identical 
standards  that  apply  to  public  school 
persormel.  With  regard  to  these 
personnel  standards  requirements,  the 
Secretary  is  interested  in  whether  there 
are  ways  to  give  public  agencies  greater 
flexibility  and  access  to  using 
placements  in  private  school  programs 
while  ensuring  that  children  with 
disabilities  are  placed  in  quality 
programs  where  they  will  be  able  to 
receive  FAPE  and  continue  to  be 
afforded  all  rights  and  protections  under 
the  IDEA. 

INVrrATtON  FOR  PUBUC  COMMENT:  The 
Secretary  invites  public  comment  on 
whether  the  IDEA  should  be  amended  to 
permit  public  agencies  to  place  children 
in  private  school  programs  if.  under 
State  law  or  policy,  it  is  determined  that 
the  private  school  special  education 
persormel  meet  standards  that  are 
comparable  or  equivalent  (according  to 
State  law  or  policy) — although 
different — from  the  persormel  standards 
that  apply  to  publicly  operated 
programs.  Comments  and 
recommendations  on  how  States  would 
formulate  State  policy  regarding 
equivalent  or  comparable  personnel 
standards  are  specifically  requested. 

Dated:  July  31, 199Z 
Lamar  Alexander, 
Secretary  of  Education. 
[PR  Doc.  92-19348  Filed  &-12-92;  8:46  am] 
■atiNO  COOE  4000-«1-« 
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DEPARTMENT  OF  EDUCATION 

Dwigm  D.  Eisenhower  Regional 
Mathematics  and  Science  Education 
Consortiums  Program 

agency:  Department  of  Education. 
action:  Notice  of  fmal  priority  for  Fiscal 
Year  1992.       

summary:  Th^  Eisenhower  Regional 
Mathematics  6nd  Science  Education 
Consortiums  Program  supports  the 
establishment  and  operation  of  regional 
consortiums  tp  disseminate  exemplary 
mathematics  ^nd  science  education 
materials  and  to  provide  technical 
assistance  fot  the  implementation  of 
teaching  methods  and  assessment  tools 
for  use  by  elementary  and  secondary 
school  students,  teachers,  and 
administrator.  The  Secretary 
establishes  apriority  for  fiscal  year  1992 
to  establish  ahd  operate  regional 
mathematics  pnd  science  education 
consortiums  t\a\  support  systemic 
school  improvement  activities. 

The  Secrettry  takes  this  action  to 
focus  Federal  financial  assistance  on 
activities  to  Help  students  meet  emerging 
national  standards  in  mathematics  and 
science,  by  iqiplementing  State  and  local 
curriculum  frameworks  and  assessment 
processes  bafced  on  these  standards,  and 
by  ensuring  that  teachers  are  prepared 
to  deliver  instruction  that  will  enable 
students  to  attain  the  desired  standards 
of  achievement. 

EFFECTIVE  d4te:  This  priority  takes 
effect  either  45  days  after  pubUcation  in 
the  Federal  Register  or  later  if  the 
Congress  tal^s  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  pf  Education  contact 
person. 

FOft  FURTHEM  INFORMATION  CONTACT: 
Allen  Schmieder,  U.S.  Department  of 
Education,  5p5  New  Jersey  Avenue. 
NW..  Room  ^22,  Washington,  DC  20208- 
5524.  Telephone:  (202)  219-1496.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  l-|600-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  7(»-9300)  between  8  a.m.  and 
7  pjn..  Eastern  time. 
SUPPLEMENTARY  INFORMATION: 

One  of  the  six  National  Education 
Goals  calls  for  U.S.  students  to  be  first 
in  the  world  in  mathematics  and  science 
achievement  by  the  year  2000.  The 
President's  AMERICA  2000  strategy  for 
helping  the  pJation  achieve  the  goals 
calls  for  thej  establishment  of  world- 
class  standards  for  what  students 
should  know  and  be  able  to  do  and  a 
system  of  iihproved  assessments  tied  to 
those  stancbrds.  The  National  Council 


on  Education  Standards  and  Testing 
(NCEST3  was  a  congressionally 
chartered  group  changed  with 
investigating  the  desirability  and 
feasibility  of  national  standards  and 
improved  assessment.  The  report 
NCEST  issued  in  January.  1992,  called 
for  the  development  of  those  standards 
and  a  system  of  voluntary  assessments 
as  an  urgently  needed  first  step  in 
reforming  American  education. 

Standards  for  mathematics  education 
have  already  been  developed  by  the 
National  Council  of  Teachers  of 
Mathematics.  Substantial  progress  in 
developing  world-class  standards  in 
science  has  also  been  made  under  the 
leadership  of  such  organizations  as  the 
National  Science  Teachers  Association 
and  the  American  Association  for  the 
Advancement  of  Science.  Standards 
provide  the  foundation  for  systemic 
reform.  As  the  bridge  from  the  standards 
to  the  classroom,  curriculum 
frameworks  provide  guidelines  for  the 
particular  content  of  the  curriculum  and 
how  knowledge  should  be  organized 
and  presented  in  order  to  help  students 
reach  the  standards.  Those  frameworks 
set  out  themes,  topics,  and  objectives  for 
learning  outcomes  at  different  levels  of 
schooling,  such  as  at  the  end  of  4th.  8th. 
and  12th  grades,  and  allow  for  local 
flexibility  while  setting  clear  directions 
for  schools  in  general. 

New  methods  of  assessing  student 
knowledge  need  to  be  developed  to 
accompany  the  standards.  A  variety  of 
organizations  are  doing  work  in  this 
area  and  are  drawing  upon 
recommendations  such  as  those 
contained  in  the  Mathematical  Sciences 
Education  Board's  For  Good  Measure: 
Principles  and  Goals  for  Mathematics 
Assessment  and  the  report  of  the 
National  Council  on  Education 
Standards  and  Testing,  Raising 
Standards  for  American  Education. 

The  Secretary  believes,  however,  that 
standards,  curriculum  frameworks,  and 
assessments  alone  cannot  achieve 
systemic  reform.  It  is  the  teacher  who 
must  provide  the  kind  of  classroom 
instruction  that  will  enable  students  to 
achieve  world-class  standards.  Thus, 
teacher  education  (both  preservice  and 
inservice)  and  teacher  certification  also 
need  to  be  reformed  in  ways  that  reflect 
world-class  standards  so  that  teachers 
are  prepared  for  the  classrooms  of  the 
future. 

The  Secretary  beheves  that  regional 
mathematics  and  science  consortiums 
can  help  strengthen,  support,  and 
promote  systemic  reform  in  mathematics 
and  science  education  by  disseminating 
exemplary  instructional  materials, 
providing  professional  development 
services  for  teachers,  and  providing 


technical  assistance  to  help  States 
develop  and  implement  world-class 
standards  and  curriculum  frameworks 
and  assessment  instruments  based  on 
those  standards.  The  statute  authorizing 
the  regional  consortiums  defines 
"region"  as  a  region  of  the  United  States 
served  by  a  regional  educational 
laboratory  that  is  supported  by  the 
Secretary  pursuant  to  section 
405(d)(4)(A)(i)  of  the  General  Education 
Provisions  Act. 

The  Secretary  will  provide  technical 
assistance,  information,  and  support 
services  so  that  the  regional  consortiums 
may  keep  in  contact  with  national 
standards-setting  groups  and  curricular 
and  assessment  projects  in  other  parts 
of  the  country. 

On  May  7. 1992  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(57  FR  19788). 


Note:  This  notice  of  fmal  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  was 
published  in  the  Federal  Register  on  June  23. 
1992  (57  FR  28026). 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  five  parties,  each  representing 
sizeable  constituencies,  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priority  since 
publication  of  the  notice  of  proposed 
priority  follows.  Technical  and  other 
minor  changes— and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Comments:  One  commenter 
advocated  funding  consortium  programs 
that  focused  on  major  urban  centers, 
including  the  direct  funding  of  a 
consortium  serving  a  single  urban 
center. 

Discussion:  The  legislation  requires 
that  any  consortium  funded  serve  one  of 
ten  multi-state  regions,  with  the  regions 
defmed  as  those  regions  currently 
served  by  a  regional  educational 
laboratory.  The  Secretary  emphasizes, 
however,  that  although  an  individual 
consortium  must  provide  services 
throughout  its  service  region,  providing 
assistance  to  major  urban  centers 
should  be  a  high  priority  for  the 
consortium.  Major  urban  centers  may 
also  seek  to  participate  in  the 
development  and  submission  of  an 
eligible  application  in  the  consortium 
competition. 
Changes:  None. 
Comments:  One  commenter 
recommended  that  extensive  evaluation 
of  all  materials  not  be  a  required 
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consortium  activity.  A  second 
commenter  proposed  that  evaluation  be 
periodic  and  not  continual. 

Discussion:  The  Secretary  believes 
that  the  consortium  materials  must  be 
evaluated  to  ensure  that  the  consortium 
is  selective  about  the  types  of  materials 
that  are  disseminated.  The  Secretary 
believes  that  projects  should  not  be 
burdened  financially  with  continuous 
evaluation. 

Changes:  Section  (b)  of  the  priority 
has  been  changed  to  eliminate  the  word 
"continually." 

Comments:  One  commenter  referrod 
to  the  required  activity  that  consortiums 
ensure  continued  access  to  information 
and  materials  available  from  the 
Eisenhower  National  Clearinghouse. 
The  commenter  recommended 
clarification  of  the  nature  of  the 
relationship  between  the  consortiums 
and  the  Clearinghouse  and  the  budget 
implications  of  that  relationship.  The 
commenter  also  recommended  that 
access  be  ensured  specifically  to 
materials  that  consortiums  and  their 
clients  have  determined  to  be  most 
appropriate  to  local,  State,  or  regional 
needs. 

Discussion:  The  intent  of  the  priority 
is  that  the  Eisenhower  National 
Clearinghouse  will  serve  as  one  of  the 
major  sources  of  information  and 
materials  to  be  disseminated  by  the 
consortiums.  A  notice  inviting 
applications  for  regional  consortiums 
awards  was  published  in  the  Federal 
Register  on  June  23, 1992  (57  FR  28026). 
The  notice  provides  applicants  with  an 
estimate  of  the  funds  available  for 
consortium  awards.  It  is  expected  that 
applicants  will  describe  the  details  of 
the  relationship  they  propose  to 
establish  with  the  Clearinghouse  and  the 
related  budget  requirements.  Further, 
the  Secretary  expects  that  in  carrying 
out  their  activities,  the  consortiums  will 
help  their  clients  determine  which 
materials  are  most  appropriate  to  meet 
local.  State,  and  regional  needs  and  to 
help  students  meet  emerging  world-class 
standards  in  mathematics  and  science, 

Changes:  None. 

Comments:  One  commenter 
recommended  that  the  term  "governing" 
be  stricken  from  Section  (g)  of  the 
priority  notice  and  that  requirements  for 
the  regional  board  be  stated  in  such  a 
manner  as  to  avoid  duplication  or 
conflict  with  the  responsibilities  of 
existing  independent  governing  boards 
such  as  those  of  the  regional  educational 
laboratories. 

Discussion:  The  Secretary  agrees  that 
the  proposed  "regional  governing  board" 
may  cause  confusion  with  existing 
governing  boards  with  similar 
responsibilities  and  that  the  functions  of 


the  consortium  board  should  be 
clarified. 

Changes:  The  priority  has  been 
changed  to  clarify  the  responsibiUties  of 
the  regional  board  and  to  distinguish  the 
regional  board  from  a  governing  board. 

Comments:  One  commenter  suggested 
a  clarification  of  the  Ust  of  eligible 
entities,  specifically  the  reference  to  a 
regional  laboratory  in  consortium  with  a 
research  and  development  center 
specified  under  section  405(d)(4)(A]  of 
the  General  Education  Provisions  Act. 

Discussion:  A  regional  laboratory  in 
consortium  with  a  research  and 
development  center  is  one  of  several 
eligible  applicants.  A  regional 
laboratory  in  a  region  in  which  there  is 
no  research  and  development  center 
may  apply  as  a  non-profit  organization. 

Changes:  None. 

Comments:  One  commenter  agreed 
that  the  consortiums  should  identify  and 
disseminate  materials  and  methods,  but 
questioned  the  consortiums'  proposed 
role  in  developing  instructional 
materials,  assessments,  content 
standards,  and  curriculum  frameworks. 

Discussion:  The  Secretary  agrees  that 
the  intent  of  the  legislation  is  to  support 
activities  that  identify,  adapt, 
disseminate,  and  implement 
mathematics  and  science  instruction 
materials,  teaching  methods,  and 
assessment  tools.  However,  the 
Secretary  believes  that  any  technical 
assistance  provided  by  the  consortiums 
should  be  consistent  with  State  efforts 
to  adopt  world-class  standards  and  to 
develop  curriculum  frameworks, 
assessments,  and  professional 
development  for  teachers  consistent 
with  those  standards. 

Changes:  The  priority  has  been 
revised  to  clarify  that  the  function  of  the 
regional  consortiums  is  to  disseminate 
information  and  provide  technical 
assistance  rather  than  develop 
frameworks,  materials,  standards,  and 
assessments. 

Comment:  One  commenter  expressed 
strong  support  for  the  technical 
assistance  activity  in  paragraph  (a)  of 
the  priority  while  providing  a  number  of 
suggested  revisions  including  requiring 
the  consortium  to  provide,  at  cost, 
materials  that  are  otherwise 
unavailable,  focus  professional 
development  on  educational  leaders, 
include  teacher  educators  in  most 
proposed  activities,  and  include  the 
State  agency  for  higher  education  in 
each  State  on  the  regional  board. 

Discussion:  The  Secretary  believes 
that  each  regional  consortium  should 
propose  its  own  plan  for  disseminating 
materials  and  does  not  want  to  direct 
specifically  how  it  is  to  be  done.  Further, 
the  statute  authorizing  the  regional 


consortiums  identifies  classroom 
teachers,  rather  than  educational 
leaders,  as  key  recipients  of  professional 
development.  Finally,  the  Secretary 
believes  that  the  existing  references  in 
the  priority  to  "university  scholars" 
includes  teacher  educators  and  that  the 
reference  to  "Slate  educational 
agencies"  in  paragraph  (g)  is  sufficient 
for  the  purposes  of  the  priority. 

Changes:  None. 

Comments:  One  commenter  expressed 
concern  that  the  priority  did  not  clarify 
the  terminology  "world-class  standards" 
in  mathematics  and  science 
achievement. 

Discussion:  The  Supplemental 
Information  section  discusses  the  fourth 
National  Education  Goal,  which  states 
that  by  the  year  2000.  U.S.  students 
should  be  first  in  the  world  in  science 
and  mathematics  achievement.  The 
priority  reflects  the  AMERICA  2000 
strategy  for  achieving  this  goal.  World- 
class  standards,  as  used  in  the 
AMERICA  2000  strategy,  represent  what 
young  Americans  need  to  know  and  be 
able  to  do  if  they  are  to  live  and  work  in 
today's  world,  liiese  standards  will 
incorporate  both  knowledge  and  skills 
to  ensure  that,  when  young  Americans 
leave  school,  they  are  prepared  for 
further  study  and  the  work  force.  The 
fourth  National  Education  Goal  is 
discussed  thoroughly  in  a  number  of 
publications  concerning  the  AMERICA 
2000  Education  Strategy. 

Changes:  None. 

Comments:  One  commenter 
recommended  that  the  priority  give 
attention  to  the  needs  of  groups  that  are 
underrepresented  in,  and  underserved 
by.  mathematics  and  science  education. 

Discussion:  The  Secretary  expects 
that  in  carrying  out  the  required 
activities,  the  consortiums  will  give 
attention  to  the  needs  of  the 
underrepresented.  For  example, 
providing  technical  assistance  to  help 
States  adopt  world-class  standards  for 
all  children  requires  recognition  that 
every  child  can  learn,  regardless  of 
background  or  disability. 

Changes:  None. 

Comments:  One  commenter 
recommended  that  the  priority  be 
revised  to  state  that  consortiums 
sponsor  as  well  as  provide  leadership 
training. 

Discussion:  The  Secretary  has 
decided  to  clarify  Section  (c)  regarding 
the  responsibility  of  the  consortiums  to 
conduct  inservice  professional 
development  programs  and  to 
coordinate  these  programs  with  other 
inservice  programs. 

Changes:  Section  (c)  now  clarifies  that 
the  consortiums  must  either  conduct  or 
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sponsor  inservice  professional 
development  orograms.  Section  (c) 
further  providis  5iat  the  design  and 
implementatioh  of  these  programs  must 
be  coordinated  with  other  inservice 
professional  development  programs 
sponsored  with  Federal  and  State  funds. 

Priority 

Under  34  C^  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference 
to  appUcationi  that  meet  the  following 
priority.  The  ^cretary  will  fund  under 
this  competition  only  applications  that 
meet  this  absolute  priority: 

Development  bnd  Operation  of  Regional 
Consortiums  to  Support  Systemic 
Reform  j 

Projects  thajl  propose  to  establish  and 
operate  regional  consortiums  that  will 
promote  systemic  reform  by 
disseminating!  exemplary  materials, 
teaching  methods,  and  assessment  tools 
and  by  providiing  technical  assistance  in 
the  implementation  and  adaptation  of 
these  materials,  teaching  methods,  and 
assessment  tdols. 

The  consorpums  must  carry  out  all  of 
the  following  activities: 

(a)  Provide  technical  assistance  to 
help  States  adopt  woridclass  standards 
in  mathematics  and  science,  develop 
curriculum  fr4meworks  that  embody 
these  standards,  and  develop  new  forms 
of  assessment  matched  to  the  curriculum 
frameworks.  The  consortiums  must  also 
provide  technical  assistance  to  help 
States  develop  and  implement  new 
approaches  \9  teacher  inservice  and 
preservice  education  and  teacher 
certification  appropriate  to  the 
standards  anp  frameworks. 

(b)  Identify'  and  disseminate 
exemplary  mathematics  and  science 
education  instructional  materials, 
teaching  metkods,  and  assessment  tools 
for  use  by  elementary  and  secondary 
school  students.  All  materials  and 
methods  disseminated  by  the 
consortiums  tnust  reflect  emerging 
world-class  standards  for  mathematics 
and  science  ind  be  evaluated  for  their 
positive  impact  on  student  learning.  In 
order  to  identify  the  exemplary 
materials,  teaching  methods,  and 
assessment  tpols  and  appropriate 
teacher  education  and  certification 
programs,  tht  consortiums  must  consult 
with  classroom  teachers  (both  pubUc 
and  private)  and  imiversity  scholars, 
together  with  State  science  and 
mathematics  supervisors,  Eisenhower 
State  coordinators.  National  Diffusion 
Network  St£^e  FaciUtators.  and 
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representatives  from  the  regional 
educational  laboratory,  the  National 
Science  Foundation's  State  Systemic 
Initiative  projects,  and  other 
organizations  and  activities  promoting 
science  and  mathematics  reform  in  the 
region.  Consortiums  must  also  consult 
with  directors  of  exemplary 
mathematics  and  science  projects  in  the 
region,  whether  funded  by  the 
Department  of  Education,  the  National 
Science  Foundation,  the  Department  of 
Energy,  other  federal  agencies,  or 
private  foundations. 

(c)  Train  and  provide  technical 
assistance  to  classroom  teachers, 
administrators,  and  other  educators  to 
adapt  and  use  the  instructional 
materials,  teaching  methods,  curricula, 
and  assessment  tools  described  above. 
The  consortiums  must  conduct  or 
sponsor  intensive  inservice  professional 
development  programs,  including  local 
workshops  during  summer  months,  for 
science  and  mathematics  teachers, 
including  elementary  teachers,  and  for 
student  teachers  engaged  in  pre-service 
clinical  programs.  Design  and 
implementation  of  these  programs  must 
be  coordinated  with  other  inservice 
professional  development  programs  in 
mathematics  and  science  sponsored 
with  other  Federal  or  State  funds  in 
order  to  ensure  maximum  coverage  and 
minimize  duplication  of  services.  The 
professional  development  programs 
must  prepare  teachers  to  teach  to  world- 
class  standards  and  new  curriculum 
frameworks  developed  to  implement 
those  standards.  The  work  of  designing 
these  professional  development 
programs  must  involve  teachers, 
scholars,  administrators  in  the  States 
and  school  districts,  and  other 
knowledgeable  parties  within  the  region. 

The  consortiums  must  also  provide 
necessary  follow-up  support  for  teachers 
and  student  teachers  who  receive 
intensive  training  imder  this  program  to 
ensure  continued  access  to  irformation 
and  materials— especially  those  made 
available  by  the  Eisenhower  National 
Clearinghouse — that  will  help  them 
integrate  world-class  standards  into 
their  local  curricula. 

(d)  Provide  financial  assistance,  if 
necessary,  to  enable  teachers, 
administrators,  and  other  educators  to 
help  design,  organize,  attend,  and 
participate  in  the  activities  of  the 
regional  consortium. 

(e)  Maintain  on-line  computer 
communications  with  all  regional 
consortiums  and  the  Eisenhower 


National  Clearinghouse  for  Science  and 
Mathematics  Education. 

(f)  Document  and  report  to  the 
Secretary  on  the  consortium's 
development  and  implementation 
process,  and  collect  data  that  allow  for 
evaluation  of  each  major  project 
objective,  especially  in  terms  of  the 
impact  of  participation  in  consortium 
activities  on  the  performance  of  teachers 
and  their  students.  Each  consortium 
must  participate  in  any  evaluation  the 
Secretary  may  conduct. 

(g)  Establish  a  broadly  based  regional 
board  to  oversee  the  administration  and 
establishment  of  program  priorities  for 
the  regional  consortium.  The  board  shall 
include  classroom  teachers  (public  and 
private),  imiversity  scholars,  and 
representatives  of  major  regional 
groups,  organizations,  or  programs 
active  in  mathematics  and  science 
systemic  reform  efforts,  such  as  State 
educational  agencies,  the  National 
Diffusion  Network,  mathematics  and 
science  professional  organizations,  the 
National  Science  Foundation's  State 
Systemic  Initiatives.  State  legislatures. 
Governor's  offices,  local  schools,  boards 
of  education,  parent  organizations,  and 
business,  labor,  and  industry 
organizations. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regiJations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  The 
Education  Department's  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79,  80.  81,  82,  85, 
and  86. 

Program  Authority:  20  U.S.C.  2994-2994f. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.168,  Dwight  D.  Eisenhower 
Regional  Mathematics  and  Science  Education 
Consortiums  Program) 

Dated:  July  31. 1992. 
Lamar  Alexander,  % 

Secretary  of  Education. 
(PR  Doc.  92-19379  Filed  8-12-e2;  8:45  am) 
Muma  cooc  4oo»4i-M 
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